A 


PUBLICATION  NO: 


REEL  NO: 


2575 


156 


TITLE : 


FEDERAL   REGISTER 


\ 


n 


VOLUME: 


35 


DATE: 


November -December   19  70 


^ 


.\ 


Notice-  This  periodical  may  be  copyrighted,  in  which  case  the  contents  remain  the 
property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  by  agreement 
with  the  publisher.  Extensive  duplication  or  resale  without  permission  is  pro+jibited. 


f^    University  Microfilms,  A  Xerox  Company,  Ann  Arbor,  Michigan 


) 


■      \ 


s 


^ 


kJ^ 


f~^ 


qfs  ^lou^cut  /^^/i/^ 


r     ;'.X.fiSITY 
C.  t.lCHiGAN 


0  \'m 


X 


%^ 


. :  r.ioDicAL 


REGISTER 

VOLUME  35        •       NUMBER  214 

Tuesday,  November  3,  1970       •       Washington,  D.C. 

Pages  16897-16967 


Agencies  in  tliis  issue — 

The  President  * 

Agency  for  International  Development 
Agricultural  Research  Service 
Agricultural  Stabilization  and 

Conservation  Service 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Commodity  Credit  Corporation 
Consumer  and  Marketing  Service 
Domestic  Commerce  Bureau 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Register  Administrative 

Committee 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
Foreign  Agricultural  Service 
Foreign-Trade  Zones  Board 
Health,  Education,  and  Welfare 

Department 
Interim  Compliance  Panel 

(Coal  Mine  Health  and  Safety) 
Interior  Department 
Interstate  Commerce  Commission 
Land  Management  Bureau 
National  Highway  Safety  Bureau 
National  Park  Service 
Public  Health  Service 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Veteran;^  Administration 

Detailed  list  of  Contents  appears  inside. 


OV) 


^PO, 


■r»o 


'S'reo 


«M 


Tfs 


By 
Op 


Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,   1970] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  tlie  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
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who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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Title  3— THE  PRESIDENT 

Proclamation  4020 

WORLD  LAW  DAY,   1970 
By  the  President  of  the  United  States  of 
A  Proclamation 


Anr  erica 


it  a  time  when  a  few  men  and  women  m  many  count  ries  are  rack- 
ing beyond  legal  forms  in  pursuit  of  their  goals,  it  is  ^  ore  "nportant 
than  ever  for  the  vast  majority  to  reaffirm  their  co^initment  to  the 
processes  of  law.  But  it  is  not  enough  that  we  merely  (  ef end  the  law 
as  we  have  known  it  in  the  past :  we  must  also  work  to  b  iild  up  rule  of 
law— and  to  extend  its  influence  in  international  affairs  as  well  as  in 
our  national  life. 

One  way  in  which  the  rule  of  law  in  world  affairs  can  be  encouraged 
is  through  stronger  efforts  to  improve  and  modernize  international 
le.ral  education.  The  designation  of  1970  as  .International  Education 
Year  by  the  United  Nations  General  Assembly  underscores  the  im- 
portance of  this  effort.  ^ 

By  directing  the  attention  of  men  and  wi)men  in  all  parts  of  our 
planet  to  the  need  for  legal  procedures  and  to  their  pdtential  for  re- 
solving conflicts,  we  can  do  much  to  advance  the  day  ^«-hen  mankind 
acliieves  a  lasting  world  peace. 

NOW,  THEREFORE,  I,  RICHARD  NlXON,  President  of  the 
ITnited  States  of  America,  do  hereby  proclaim  November  25,  1970,  as 
World  Law  Day.  I  call  on  all  our  people  to  join  in  th|s  Sixth  Inter- 
national Observance  of  World  Law  Day,  as  sponsored^  by  the  Center 
for  World  Peace  Through  Law.  I  hope  that  men  and  v|:omen  will  use 
this  occasion  for  reflecting  on  the  importance  of  legal  procedures  in 
tlieir  daily  lives,  on  ways  in  which  they  can  enhance  gen0ral  respect  for 
tiie  law,  and  on  methods  for  making  the  law  a  more  effective  force  irf 
international  affairs.  j 

IN  WITNESS  WHEREOF,  I  have  hei^eunto  set  my  hand  this 
thirtieth  day  of  October,  in  the  year  of  our  Lord  nii|5teen  hundred 
seventy,  and  of  the  independence  of  the  United  States  <  >t  America  the 
one  hundred  ninety-fifth. 


(;^ijJ^<K:^ 


[F.R.Doc.  70-14830;  Filed,  Oct  30,  IDTO;  4:31  l-m.] 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  RegiUations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1970,  is  $175  do- 
mestic, $50  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
1971,  will  be  $175  domestic,  $45  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1970) : 

Title  Price 

1       — $1.00 

2-3 1.75 

3  1936-1938  Compilation 6.00 

1938-1943  Compilation 9.00 

1943-1948  Compilation 7.00 

1949-1953  Compilation 7.00 

1954-1958  Compilation 4.00 

1959-1963  Compilation 6.00 

1964-1965  Compilation 3.  75 

1966  Compilation r_  1.00 

1967  Compilation 1.00 

1968  Compilation .75 

1 969  Compilation 1.00 

4      .50 

5      1.50 

6  [Reserved] 

7  Parts: 

0-45 : 2.75 

4e-51   1.75 

52 3.00 

53-209  - .-  3.00 

210-699 2.50 

700-749   _ 2.00 

750-899   1.50 

900-944   1.75 

945-980 ._  1.00 

981-999   __ 1.00 

1000-1029 1.50 

1030-1059  _. ...  1.25 

1060-1089   _._ 1.25 

1090-1119 1.25 

1120-1199 1.50 

1200-1499  __ 2.00 

1500-end  — 1.50 

8      1.00 

9  _.. — 2.00 

10      _ 1.75 

11  [Reserved]  I 

12  Parts: 

1-299  _ 2.00 

300-end 2.00 

13      1.25 

14  Parts: 

1-59 2.75 

60-199 2.50 

200-end 3.00 

15  _ _ 1.75 


Title 
16 


17 
18 


19 
20 
21 


22 
23 
24 
25 
26 


27 
28 
29 


30 
31 
32 


32A 
33 


34 
35 
36 
37 
38 
39 
40 
41 


Price      ntle 


Parts: 

0-149 _—  $3.00 

150-end ^—     2.00 

*-_     2.75 

Parts: 

1-149  

150-end 


-i- 


147-end 


2.00 
2.00 
2.50 

i_-     3.75 

Parts: 

1-119 ;„     1.75 

120-129 i.__     1.75 

130-146e  - .,„     2.75 

1.50 
1.75 
.35 
2.50 
1.75 

Parts:  i 

1  (§§  1.0-1—1.300) L-     3.  00 

1  (§§  1.301-1.400) ,-_     1.00 

1  (§§  1.401-1.500) J,..     1.  50 

1  (§§  1.501-1.640) 4—     1.  25 

1  (§§  1.641-1.850) 4—     1.  50 

1  (§§  1.851-1.1200)  _  — 

1  (§  1.1201-end)_— - 

2-29  

30-39  

40-169  

170-299   

300-499  ■ „_ 

500-599  

600-end 


2.00 

3.25 

1.25 

1.25 

3.50 

3.50 

1.50 

1.75 

.65 

.45 

.75 

Parts 

0-499 ..._     1.50 

500-899 . J_.     3.00 

900-end . ;__     1.25 

J—     1.50 

'^     1.75 


^- 


3.25 
2.00 
2.75 
2.00 
.75 
3.50 


Parts: 

1-8 

9-39 

40-399  

400-589  

590-699  

700-799  

800-1199  __ 2.00 

1200-1599 ^_     1.50 

1600-end  „ J__    1.00 

:.     1.25 

Parts: 

1-199 .: L_     2.50 

200-^nd i__     1.75 

[Reserved] 
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Chapters: 
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70 
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■i— 
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1.25 
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3.00 

.45 
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Parts: 
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80-end  

[Reserved] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

i  Section  213.3312  of  Schedule  C  is 
amended  to  show  the  following  title 
(jhanges:  from  Special  Assistant  to  the 
Assistant  Secretary  for  Fish  and  Wild- 
life, Parks,  and  Mirine  Resources  to 
$pecial  Assistant  to  the  Assistant  Secre- 
(jary  for  Fish  and  Wildlife  and  Parks; 
from  Confidential  Assistant  (Adminis- 
trative Assistant)  to  the  Assistant  Sec- 
ijetary  for  Fish  and  Wildlife,  Parks,  and 
Marine  Resources  to  Confidential  As- 
sistant (Administrative  Assistant)  to  the 
Assistant  Secretary  for  Fish  and  Wild- 
Iffe  and  Parks;  and  from  Private  Secre- 
tary to  the  Director,  Office  of  Hearings 
4nd  Appeals,  to  Confidential  Assistant 
to  the  Director,  Office  of  Hearings 
and  Appeals.  Effective  on  publication  in 
the  Federal  Register,  subparagraphs  (5) 
and  (22)  of  paragraph  (a)  of  §  213.3312 
4re  amended  as  set  out  below. 

^213.3312  Department  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  *  » 
(5)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confidential  Assistant 
(lAdministrative  Assistant)  to  each  of  the 
four  Assistant  Secretaries  for  Mineral 
liesources.    Public    Land    Management, 


No.  314 3 


FEDERAL  REGISTER,  VOL.  35,  NO.  214— TUESDAY,  NOVEMBER  j  3,   1970 

i  I  'I 


16906 

Water  and  Power  Development,  and  Fish 
and  Wildlife  and  Parks. 

•  •  •  •  •     « 
(22)  Confidential  Assistant  to  the  Di- 
rector, Office  of  Hearings  and  Appeals. 

•  •  •  •  • 

(5  DSC.  3301.  3302.  EO.  105T7;  3  CVR  1954- 
58  Comp.,  p.  218) 

United  States  Crra,  Sekv- 

ICE   COMBUSSIOIf. 

[SE.\L]       James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

|F.R.    Doc.    70-14779:    Piled,    Nov.    2.    1970; 
8:51  a.m.| 

Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Market- 
ing Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.   Standards  for  Grades 
of  Canned  Applesauce  ^ 

On  April  23.  1970  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  6507)  regarding  a 
proposed  revision  of  the  U.S.  Standards 
for  Grades  of  Canned  Applesauce. 
■  These  grade  standards  are  issued  under 
authority  of  the  Agricultural  Market- 
ing Act  of  1946  (sec.  205,  60  Stat.  1090, 
as  amended;  7  U.S.C.  1624)  which  pro- 
vides for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  by  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  U.S.  Standards  for  Grades  of 
Canned  Applesauce  are  hereby  revised 
pursuant  to  the  authority  contained  In 
the  Agricultural  Marketing  Act  of  1946 
(sec.  205,  60  Stat.  1090.  as  amended;  7 
U.S.C.  1624). 

Statement  of  consideration  leading  to 
the  revision.  Interested  persons  were 
given  imtil  August  24  to  study  and  com- 
ment on  a  proposed  revision  of  the  grade 
standards  for  canned  applesauce.  The 
proposal  was  aimed  at  bringing  previous 
standards  into  line  with  Standards  of 
Identity  for  canned  applesauce  recently 
promulgated  under  the  Federal  Food, 
Drug,  and  Cosmetie  Act  and  to  Include 
various  types  and  styles  currently  bein^ 


>  CompUanoe  wltli  the  provision*  of  thee« 
stasdarda  sbaU  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  reguUUooa. 
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marketed  which  were  not  heretofore 
covered.  The  proposal  also  contained  an 
objective  method  for  determining  com- 
pliance with  requirements  for  the  factors 
of  defects  and  consistency. 

The  following  comments,  suggestions 
and  objections  were  received  from  cer- 
tain members  of  the  applesauce  canning 
industry: 

(1)  An  objection  was  raised  to  that 
portion  of  the  "Product  IDescription" 
(§52.331)  which  specifies  "•  •  •  the 
product  prepared  from  comminuted  or 
chopped  apples  which  may  or  may  not  be 
peeled  and  cored  •  •  •." 

The  reason  given  for  the  objection  was 
that  applesauce  prepared  from  unpeeled 
and  uncored  apples  would  be  of  sub- 
standard quality. 

Since  such  a  product  has  been  pro- 
duced and  marketed  for  some  time  and 
is  permitted  under  the  Federal  Food  and 
Drug  Standards  of  Identity  for  Canned 
Applesauce,  deletion  from  the  USDA 
crade  standards  would  not  prohibit  its 
production.  Furthermore,  canned  ai^le- 
sauce  purchased  on  the  basis  of  the 
USDA  grade  standards  would  have  to 
meet  requirements  for  the  grade  specified 
regardless  of  the  method  of  preparation. 

(2)  An  objection  was  made  regarding 
the  inclusion  of  "artificially  colored"  ap- 
plesauce. The  reason  given  was  that  the 
proposed  color  requirements  are  too  sub- 
jective. 

The  Department  does  not  feel  these 
subjective  requirements  will  create  a 
problem  in  applying  the  standards  since 
the  requirements  for  the  natural  color 
type  are  also  subjective,  as  well  as  color 
requirements  in  grade  standards  for 
certain  other  products  which  have  been 
applied  meaningfully  in  the  past. 

(3)  It  was  suggested  that  a  standard 
depth  of  applesauce  be  specified  for  the 
evaluation  of  the  factor  of  color.  No  rec- 
ommendation was  offered  as  to  a  specific 
depth. 

(4)  It  was  suggested  that  the  allow- 
ance for  free  liquor  under  the  factor  of 
consistency  in  the  regular  or  commi- 
nuted style  be  expressed  in  centimeters 
(cm.)  instead  of  inches. 

The  Department  concurs  with  this 
suggestion. 

(5)  A  suggestion  was  made  to  make  the 
allowance  for  free  liquor  under  the  fac- 
tor of  consistency  for  the  chunky  style 
more  objective. 

No  recommendations  were  offered  as 
to  specific  allowances. 

(6)  It  was  recommended  that  refer- 
ence to  "uniformity  of  size  of  apple  par- 
ticles" in  the  chunky  style  under  the  fac- 
tor of  "Finish"  be  omitted.  The  reason 
offered  was  that  due  to  the  method  of 
chopping  the  apples,  there  is  no  intent  to 
control  the  apple  particle  size  for  this 
style.  It  was  further  suggested  that  uni- 
formity of  size  of  the  apple  particles  in 
this  style  has  no  real  bearing  on  the 
quality  level  of  the  product.  The  De- 
partment concurs  with  this  recommen- 
dation. 

(7)  It  was  recommended  that  an  ob- 
jective methodology  using  various  sizes 
of  sieves  be  included  in  the  grade  stand- 
ards under  the  factor  of  finish  for  the 


chunky  style  to  ascertain  compliance 
with  requirements  for  flpish. 

Specific  sieve  sizes  or  allowances  were 
not  offered  in  the  recommendation. 

The  following  comments  and  sug- 
gestions were  received  from  consumers: 

(1)  It  was  suggested  that  artificial 
coloring,  artificial  sweeteners,  flavoring?, 
spices,  and  edible  acids  be  excluded  fro  a 
use  in  canned  applesauce,  ^e  principal 
reason  given  was  that  consumers  prefer 
pure  applesauce,  and  .hat  if  they  want 
spiced  applesauce  they  can  add  the  spice 
themselves. 

Artificial  sweeteners  are  not  permitted 
either  in  the  USDA  grade  standards  or 
the  Federal  Food  and  Drug  standards  of 
identity  for  canned  applesauce. 

Since  the  bulk  of  applesauce  marketed 
consists  only  of  apples,  sugar,  and  water, 
the  consumer  is  not  being  deprived  of 
this  applesauce.  Applesauce  that  con- 
tains coloring,  flavorings,  or  spices  pro- 
vides the  consumers  with  a  choice  of  the 
applesauce  products  as  they  desire. 

(2)  It  was  suggested  that  the  propor- 
tion of  water  to  fruit  be  standardized. 

This  is  taken  care  of  to  a  great  degree 
in  the  requirements  for  the  various  grade 
classifications  under  the  factor  of  coji- 
sistency. 

(3)  It  was  suggested  that  the  product 
'be  labeled  as  to  grade  so  that  the  con- 
sumers will  know  what  grade  they  are 
buying. 

At  the  present  time  a  grade  designa- 
tion on  the  label  of  processed  fruits  and 
vegetables,  whether  or  not  officially 
graded,  is  not  mandatory. 

Therefore,  the  U.S.  Standards  for 
Grades  of  Canned  Applesauce  are 
hereby  revised  as  proposed,  except  as 
to  certain  changes  as  recommended  and 
certain  editorial  changes  that  do  not 
change  any  requirements. 

The  revision  is  as  follows: 
Product  Description.  Types,  Styles.  Grades 

Sec. 

52.331  Product  description. 

52.332  Color  types. 

52.333  Flavor  types. 

52.334  Type  of  pack. 

52.335  Styles. 

52.336  Grades. 

^IIX   or   CONTAINBB 

52.337  Fill  o)  container. 

Factors  or  QiJAurr 

52.338  Ascertaining  the  grade. 

52.339  Ascertaining     the     rating     for     the 

factors  which  are  scored. 

62.340  Color. 

62.341  Consistency. 

52.342  Defects. 

62.343  Finish. 

52.344  Flavor. 

Methods  of  Analysis 

62.345  Soluble  solids  determination. 

62.346  Determination  of  consistency. 

62.347  Examination  for  defects. 


Lot  Compuancs 

52.348  Ascertaining  the  grade  of  a  lot. 

ScoRK  Sheet 

52.349  Score  sheet  for  canned  applesauce. 

Authoritt:  The  provisions  of  this  subpart 
issued  under  sec  205.  60  Stat.  1090  as 
amended;  7  tT.S.C.  1624. 
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§  52.331      Product  desrriplion. 

"Canned  applesauce",  as  defined  in  the 
Definitions  and  Standards  of  Identity  for 
Canned  Fruits  and  Fruit  Juices  (21  CFR 
27.80)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  means  the 
product  prepared  from  comminuted  or 
chopped  apples,  which  may  or  may  not 
be  peeled  and  cored,  and  which  may  have 
added  thereto  one  or  more  of  the  op- 
tional ingredients  specified  in  the  afore- 
mentioned standards  of  identity.  The 
apple  ingredient  Is  heated  and,  in  ac- 
cordance with  good  manufacturing  prac- 
tices, bruised  apple  particles,  peel,  seed, 
core  material,  carpel  tissue,  and  other 
coarse,  hard  or  extraneous  materials  are 
removed.  The  product  is  sealed  in  con- 
tainers and  ^  processed  by  heat,  either 
before  or  after  sealing  as  to  prevent 
spoilage. 

§  52.332     Color  types. 

(a)  Natural  color.  (1)  Canned  apple- 
sauce in  which  the  color  of  the  finished 
product  is  derived  wholly  from  the  apple 
ingredient. 

(2)  When  a  spice  or  spices  have  been 
added,  consideration  is  given  to  the  color, 
if  any,  imparted  by  the  added  spice  or 
spices. 

(b)  Artificially  colored.  Canned  apple- 
sauce in  which  the  color  of  the  finished 
product  Is  derived  from  an  artificial 
coloring  substance  as  permitted  in  the 
Federal  Food  and  Drug  Definitions  and 
Standards  of  Identity  mentioned  '  in 
§  52.331. 

§  52.333     Flavor  types. 

(a)  Natural  flavor.  Natural  fiavored 
canned  applesauce  Is  the  product  in 
which  the  flavor  is  derived  from  the 
apple  ingredient  and  other  permitted 
additives  exclusive  of  fiavorings  or 
spices. 

•  (b)  Flavored.  Flavored  canned  apple- 
sauce is  the  product  in  which  the  flavor 
is  derived  substantially  from  an  added 
flavoring  ingredient,  other  than  artifi- 
cial flavorings. 

(c)  Spiced.  Spiced  canned  applesauce 
is  the  product  in  which  the  flavor  is  de- 
rived substantially  from  an  added 
splce(s) . 

§  52.334     Type  of  pack.  ! 

(a)  Unsweetened.  Canned  applesauce 
prepared  without  the  addition  of  nutri- 
tive sweeteners.  The  product  shall  test 
not  less  than  9°  Brix  as  prescribed 
under  §  52.345. 

(b)  Sweetened.  Canned  applesauce 
with  nutritive  sweeteners  added. 

§  52.335     Styles. 

(a)  Regular  (or  comminuted).  Can- 
ned applesauce  in  which  the  apple  in- 
gredient has  been  comminuted  into  gran- 

.  ular  particles. 

(b)  Chunk  (or  chunky).  Canned 
applesauce  in  which  the  apple  ingredi- 
ent has  been  chopped  into  small  pieces. 

§  52.336     Grade*. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
Is  the  quality  of  canned  applesauce  that 
possesses  a  high  degree  of  excellence  and 
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that  scores  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  with  re- 
spect to : 

(1)  Color, 

(2)  Consistency, 

(3)  Defects, 

(4)  Finish,  and 

(5)  Flavor. 

(b)  "U.S.  Grade  B"  (or  "U.R  Choice") 
is  the  quality  of  canned  applesauce  that 
possesses  a  reasonably  high  'degree  of  ex- 
cellence and  that  scores  not  less  than  80 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part with  respect  to: 

(1)  Color, 

(2)  Consistency, 

(3)  Defects, 

(4)  Finish,  and 

(5)  Flavor. 

(c)  "Substandard"  is  the  quality  of 
canned  applesauce  that  fails  to  meet  re- 
quirements for  "U.S.  Grade  B" 

Fill  of  Container 

§  52.337      Fill  of  container. 

The  fill  of  container  is  not  incorpo- 
rated in  the  grades  of  the  finished  prod- 
uct since  fill  of  container,  as  such,  is  not  a 
factor  of  quality  for  the  purpose  of  these 
grades.  The  standard  of  fill  of  container 
as  specified  in  the  Standard  of  Fill  of 
Container  for  Canned  Applesauce  (21 
CFR  27.81)  issued  pursuant  to  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  is  a 
fill  not  less  than  90  percent  of  the  total 
capacity  of  the  container,  as  determined 
by  the  general  method  for  fill  of  contain- 
ers prescribed  in  21  CFR  10.6(b) ;  except 
that  in  the  case  of  glass  containers  hav- 
ing a  total  capacity  of  6  '/a  fluid  ounces  or 
less,  the  fill  is  not  less  than  85  percent. 

Factors  of  Quauty 

§  52.338     Ascertaining  the  fH'ade. 

(a)  The  sample  unit  size  for  evaluating 
the  factors  of  defects  and  consistency  is 
the  amount  of  applesauce  required  to  fill 
level  full  a  cylinder  measuring  3  inches 
inside  diameter  and  3V^  Inches  high. 

(b)  The  grade  of  canned  applesauce  is 
'  ascertained  by  considering  the  respective 

ratings  for  the  factors  of  color,  con- 
sistency, defects,  finish,  and  flavor,  in 
conjunction  with  other  non^scoreable 
requirements. 

(c)  The  relative  importance  of  each 
factor  which  is  scored  Is  expressed  nu- 
merically on  the  scale  of  100.  The  maxi- 
mum number  of  points  that  maiy  be  given 
such  factors  is: 


Factors : 

Color  

Consistency 

Defects 

Finish    

Flavor   


Total  score 100 


Points 
...  20 
.—     20 

—  20 

—  20 
...     20 


§  52.339     Ascertaining  the  rating  of  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
such  factors  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  Is  inclusive  (for  example. 
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"18  to  20  points"  means,  18,  19,  or  20 
points) . 

§  52.340     Color. 

(a)  (A)  Classification.  Canned  apple- 
sauce that  possesses  a  good  color  may  be 
given  a  score  of  18  to  20  points.  "Good 
Color"  means  that  the  color  of  the  fin- 
ished product  is  bright,  practically  uni- 
form, and  in  addition  has  the  following 
meanings  with  respect  to  the  following 
types: 

(1)  Natural,  (i)  The  color  is  typical 
for  the  variety  or  varieties  used,  and  may 
range  from  a  white  color  that  may  be 
slightly  translucent  to  a  light  golden 
color;  such  color  is  free  from  tinges  of 
pink  or  gray  smd  free  from  discoloration 
due  to  oxidation,  scorching,  or  other 
causes. 

(ii)  With  respect  to  spice  flavored 
applesauce,  the  color  is  characteristic  of 
the  color  imparted,  if  any,  by  the  added 
spice.  Such  color  is  free  from  tinges  of 
pink  or  gray  and  from  discoloration  due 
to  oxidation,  scorching,  or  other  fcauses. 

(2)  Artificially  colored.  The  color  is 
bright  and  distinct  but  not  saturated. 

I      (b)    (B)  Classification.  Canned  apple- 
sauce that  possesses  a  reasonably  good 
I  color  may  be  given  a  score  of  16  or  17 
i  points.  Canned  applesauce  that  falls  into 
'  this  classiflcation  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product    (this  is  a 
limiting  rule) .  "Reasonably  good  color" 
means  that  the  color  of  the  finished 
product  may  be  dull,  is  reasonably  uni- 
form, and  in  addition  has  the  following 
meanings  with  respect  to  the  following 
;  types: 

(DfNatural.  (i)  The  color  is  typical 
for  the  variety  or  varieties  used  and  may 
be  slightly  brown,  slightly  pink,  or 
slightly  gray,  but  is  not  off  color. 

(ii)  With  respect  to  spice  flavored 
applesauce,  the  color  imparted  by  the 
added  spices  may  be  no  more  than  slight- 
ly affected  by  pink  or  grey  color  but  is 
not  off  color. 

(2)  Artificially  colored.  The  color  may 
be  fairly  bright  and  is  distinct  but  not 
saturated. 

(c)  (SStd)  Classiflcation.  Canned 
applesauce  that  fails  to  meet  the  require- 
ments of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  15  points. 
Canned  applesauce  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) . 

§  52.341      Consistency. 

(a)  General.  Consistency  refers  to  the 
fiow  characteristics  of  the  product  and 

^  to  the  degree  of  separation  of  free  liquor 
when  determined  In  accordance  with  the 
procedure  prescribed  imder  §52.346  of 
this  subpart. 

(b)  (A)  Classification.  Canned  apple- 
sauce that  has  a  good  consistency  may 
be  given  a  score  of  18  to  20  points.  "Good 

J  consistency"  has  the  following  meanings 
with  respect  to  the  following  styles : 

(1)  Regular  (or  comminuted).  The 
product  does  not  flow  more  than  6.5  cen- 
timeters; and  there  is  not  more  than 
0.7  centimeter  free  liquor  present. 
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"(2)  Chunk  (or  chunkp).  The  product 
does  not  flow  more  than  7.5  centimeters; 
and  there  may  be  no  more  than  a  slight 
amount  of  free  liquor  present. 

(c)  (B)  Classiflcation.  Canned  apple- 
sauce that  has  a  reasonably  good  consist- 
ency may  be  given  a  score  of  16  or  17 
points.  Canned  applesauce  that  falls  into 
this  classification  shall  not  be  grraded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  ( this  is  a  lim- 
iting rule).  '•Reasonably  good  consist- 
ency" has  the  following  meanings  with 
respect  to  the  following  styles: 

(1)  Regular  (or  comminuted).  The 
product  does  not  flow  more  than  8.5 
centimeters;  and  there  is  not  more  than 
1  centimeter  free  liquor  present. 

(2)  Chunk  (or  chunky).  The  product 
flows  not  more  than  9.5  centimeters:  smd 
there  may  be  no  more  than  a  moderate 
amount  of   free   liquor   present. 

(d)  (SStd)  Classiflcation.  Canned  ap- 
plesauce that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  15  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.342     Defects. 

(a)  General.  Defects  refer  to  the  de-. 
gree  of  freedom  from  particles  of  seeds, 
discolored  apple  particles,  peel,  carpel 
tissue,  stamens,  and  other  objectionable 
particles.  Compliance  with  requirements 
for  Defects  is  determined  by  the  method 
«>ecifled  in  9  52.347. 

(b)  Definition  of  terms — (1)  Carpel 
tissue.  The  tough  and  sometimes  hard 
and  sharp  tissue  from  the  center  portion 
(core)  of  the  apple  surrounding  the  seed 
cavity. 

(2)  Stamens.  The  dark  hairlike  sub- 
stances from  the  blossom  end  of  the 
apple. 

(3)  Seed  particles.  Whole  seeds  or  any 
portion  thereof  frcHn  the  core  of  the 
apple. 

(4)  Discolored  apple  particles.  Apple 
particles  that  are  discolored  by  bruise  or 
other  means  to  the  extent  that  they  do 
not  blend  well  with  the  normal  color  of 
the  product  and  are  noticeable. 

(5)  Peel.  Apple  peel  that  does  not 
blend  well  with  the  normal  color  of  the 
product  and  Is  noticeable  or  that  Is 
tough  whether  or  not  it  Is  visaally 
noticeable. 

(c)  (A)  Classification.  Canned  ap- 
plesauce that  Is  practically  free  from 
defects  may  be  given  ^  score  of  18  to  20 
points.  "Practically  free  from  defects" 
means  that  any  carpel  tissue  that  may 
be  present  is  not  noticeable  upon  eating 
the  product  and  there  is  present  not  more 
than: 

(1)  Three  dark  stamens;   and 

(2)  A  total  of  one-half  of  1  square 
centimeter  of  seed  particles,  peel,  and/or 
discolored  apple  particles  of  which  one- 
fourth  of  1  square  centimeter  may  be 
medium  and/or  dark  in  color. 

(d)  (B)  Classification.  Canned  apple- 
sauce that  Is  reasonably  free  from  defects 
may  be  given  a  score  of  16  or  17  points. 
Canned  applesauce  that  falls  Into  this 
classiflcation  shall  not  be  graded  above 
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U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  Is  a  limiting 
rule).  "Reasonably  free  from  defects" 
means  that  any  carpel  tissue  that  may  be 
present  is  no  more  than  slightly  notice- 
able upon  eating  the  product  and  there 
Is  present  not  more  than : 

(1)  Five  dark  stamens;  and 

(2)  A  total  of  one  square  centimeter  of 
seed  particles,  peel,  and/or  discolored 
apple  particles  of  which  one-half  of  1 
square  centimeter  may  be  medium  and/ 
or  dark  in  color. 

(e)  (SStd>  Classification.  Canned  ap- 
plesauce that  falls  to  meet  the  require- 
ments of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

§  32.313     Fini»h. 

(a)  General.  Finish  refers  to  the  tex- 
ture and  tenderness  of  the  apple  par- 
ticles, and  with  respect  to  Regular  (or 
comminuted)  style,  the  evenness  of  di- 
vision of  the  apple  particles;  with  respect 
to  Chunk  (or  chunky)  style,  the  propor- 
tion of  chimks  or  pieces  of  apple  in  re- 
lation to  flne  apple  particles  that  may  be 
present. 

(b)  (A)  Classiflcation.  Canned  apple- 
sauce that  has  a  good  flnish  may  be  given 
a  score  of  18  to  20  points.  "Good  flnish" 
means  that  the  apple  particles  are  tender 
and  in  addition  has  the  following  mean- 
ings with  respect  to  the  following  styles : 

(1)  Regular  (.or  comminuted) .  The  ap- 
ple particles  are  evenly  divided,  granular 
to  the  extent  that  they  are  of  a  crisp 
texture  upon  eating;  not  lumpy;  and  the 
product  is  free  from  a  "pasty"  or  "salvy" 
texture. 

(2)  Chunk  (or  chunky).  There  is  a 
high  proportion  of  apple  chunks  present 
and  any  fine  apple  particles  that  may  be 
present  no  more  than  moderately  affects 
the  appearance  and/or  eating  quality  of 
the  product. 

(c)  (B)  Classiflcation.  Canned  apple- 
sauce that  has  a  fairly  good  flnish  may 
be  given  a  score  of  16  or  17  points.  Canned 
applesauce  that  falls  Into  this  classiflca- 
tion shall  not  be  graded  above  US.  Grade 
B,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) .  "Fairly 
good"  finish  means  that  the  apple  par- 
ticles are  fairly  tender  but  not  hard  or 
mushy,  and  in  addition  has  the  following 
meanings  with  respect  to  the  following 
styles: 

(1)  Regular  (or  comminuted).  The 
apple  particles  are  evenly  divided;  the 
product  may  lack  granular  characteris- 
tics, and  the  product  may  be  slightly 
"salvy"  or  "pasty". 

(2)  Chunk  (or  chunky) .  There  Is  a 
fairly  high  proportion  of  apple  chunks 
present  and  any  fine  apple  particles  that 
may  be  present  do  not  seriously  affect  the 
appearance  and/or  eating  quality  of  the 
product. 

(d)  (SStd)  Classification.  Canned  ap- 
plesauce that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  15  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 


§  52.344     Flavor. 

Flavor  refers  to  the  degree  of  txcel- 
lenoe  of  the  natural  flavor  and  aroma 
of  the  apple  ingredient;  to  the  apparent 
relationship  of  acidity  to  sweetness;  to 
the  freedom  of  undesirable  flavors:  and 
with  respect  to  flavored  and  spiced  types, 
to  the  flavor  balance  of  the  apple  ingre- 
dient and  the  flavor  or  spice  ingredients. 

(a)  (A)  Classiflcation.  Canned  apple- 
sauce that  possesses  a  good  flavor  may 
be  given  a  score  of  18  to  20  points.  "Good 
flavor"  means  that  the  product  has  a 
distinct,  pleasing,  and  characteristic 
flavor  that  is  free  from  flavors  due  to 
overripe  apples,  oxidation,  fermentation, 
caramelization,  or  ground  or  musty  fla- 
vors due  to  storage  or  other  causes  or  any 
other  uifdesirable  flavor,  and  in  addition 
has  the  following  meanings  with  respect 
to  the  following  types : 

(1)  Unsweetened.  The  product  has  a 
good  natural  sugar-acid  balance  in  that 
it  may  be  slightly  tart  or  slightly  bland 
but  is  free  frcnn  astringent  flavors:  and 
it  tests  not  less  than  9*  Brix,  measured 
as  prescribed  in  §  52.345. 

(2)  Sweetened.  The  product  has  a  good 
sugar-acid  balance  in  that  it  may  range 
from  slightly  tart  to  sweet:  is  free  from 
astringent  flavors;  and  tests  not  less 
than  16.5*  Brix,  measured  as  prescribed 
in  .9  52.345. 

(3)  Flavored:  spiced.  In  addition  to 
meeting  the  flavor  requirements  for  un- 
sweetened or  sweetened  types,  paragraph 
(a)  of  this  section,  as  the  case  may  be, 
the  flavor  is  distinct  and  characteristic 
of  the  added  flavoring  ingredient  or  add- 
ed spice (s)  but  is  not  strong. 

(b)  (B)  Classiflcation.  Canned  apple- 
sauce that  possesses  a  reasonably  good 
flavor  may  be  given  a  score  of  16  or  17 
points.  Canned  applesauce  that  falls  into 
this  classiflcation  may  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule).  "Reasonably  good"  flavor 
means  that  the  product  may  possess 
flavors  due  to  overripe  apples,  oxidation, 
caramelization,  or  ground  or  musty  fla- 
vors due  to  storage  or  other  causes  that 
are  not  objectionable  but  is  free  from 
flavors  due  to  fermentation  and  in  addi- 
tion has  the  following  meanings  with 
respect  to  the  following  types: 

(1)  Unsweetened.  The  product  has  a 
fairly  good  natural  sugar-acid  balance 
in  that  it  may  be  moderately  tart,  or 
It  may  be  bland,  or  it  may  be  slightly 
astringent,  but  not  to  the  extent  that 
it  is  objectionable;  and  it  tests  not  less 
than  9°  Brix,  measured  as  prescribed  in 
9  52.345. 

(2 )  Sweetened.  The  flavor  of  the  prod- 
uct may  be  tart.  Is  not  excessively  sweet, 
or  it  may  be  slightly  astringent  but  not 
to  the  extent  that  it  is  objectionable;  and 
it  tests  not  less  than  14.5*  Brix,  meas- 
ured as  prescribed  in  9  52.345. 

(3)  Flavored:  spiced.  In  addition  to 
meeting  flavor  requirements  for  un- 
sweetened or  sweetened  types  oj  para- 
graph (b)  of  this  section,  as  the  case 
may  be,  the  flavor  derived  from  the 
added  flavoring  ingredient  or  spice  in- 
gredient (s)  may  be  slightly  weak  or 
slightly  strong  but  is  not  objectionable. 
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(c)  (SStd)  Classification.  Canned  ap- 
plesauce that  fails  to  meet  the  require- 
ments of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  Is  a  limiting  rule). 

Methods  or  Analysis 

§  32.343     Soluble    solids    delernunalion. 

The  soluble  solids  content  of  canned 
applesuace  is  tne  soluble  sohds  as  deter- 
mined by  refractometric  method  pre- 
scribed in  "Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Analyt- 
ical Chemists",  10th  edition;  page  309, 
section  20.016,  except  that  no  correc- 
tion is  made  for  water — insoluble  solids. 
The  soluble  solids  is  expressed  as  "de- 
grees Brix". 
/  §  52.346     Delerminalion  of  consUlency. 

(a)  Equipment. 

(1)  XTSDA  Flow  Sheet  Mo.  1. 

(2)  Cylinder — 3  Inches  inside  diameter; 
8 li  Inches  high. 

(3)  Scraper. 

The  XJSDA  Plow  Sheet  No.  1,  cylinder,  and 
Bcraper  may  be  obtained  Irom  the  licensed 
•uppUer: 

Art  and  Industrial  Lamination  Corp.,  Room 
202.  8425  Hilltop  Road,  Fairfax,  Va.  22030. 

(b)  Procedure.  (1)  Stir  contents  of 
container  thoroughly,  with  contents  at 
approxiihately  room  temperature; 

(2)  Place  the  clean,  dry  cylinder  ex- 
actly over  the  center  of  the  flow  sheet- 
placed  on  a  flat  surface  under  good  light- 
ing conditions — by  aligning  the  inside  of 
the  cylinder  with  the  periphery  of  ^e 
center  circle ; 

(3a)  Transfer  the  well-mixed  sample 
to  the  cylinder  so  that  the  applesauce 
win  flll  the  cylinder  to  level  full;  or 

(3b)  In  the  case  of  No.  10  containers, 
first  transfer  a  well-mixed  sample  to  a 
600  ml.  beaker  or  other  suitable  cmitainer 
(No.  303  or  No.  2y2  can)  sufficient  to  fill 
the  beaker  or  container  before  transfer- 
ring the  applesauce  to  the  cylinder  as 
stated  in  subparagraph  (3a)  of  this 
paragraph; 

(4)  Remove  any  excess  applesauce 
with  a  spatula  or  other  suitable  instru- 
ment, leveling  off  the  top.  (Do  not  remove 
any  free  liquor  that  accumulates  around 
the  bottom  of  the  cylinder) : 

(5)  With  a  smooth,  even  motion,  lift 
the  cylinder  straight  up,  permitting  the 
applesauce  to  spread  freely; 

(6)  Permit  the  mound  of  applesauce 
thus  formed  to  stand  for  exactly  1 
minute ; 

(7)  Determine  the  extent  of  flow  by 
averaging  the  readings  taken  at  the  four 
quadrants  of  the  flow  sheet.  (Readings 
are  taken  at  the  edge  of  the  applesauce 
exclusive  of  any  free  liquor) ; 

(8)  In  the  case  of  Regular  (or  com- 
minuted) style,  determine  the  amoimt  of 
free  liquor,  if  any,  by  measuring  the 
liquor  from  the  edge  of  the  applesauce 
at  the  four  quadrants  and  averaging 
these  measurements. 

§  52.347     Examination  for  defects. 

(a)  Sample  preparation.  (1)  In  the 
ease  of  Regular  (or  comminuted)  style. 
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with  the  use  of  the  spreader,  ^read  the 
sample  unit  of  applesauce  used  for  eval- 
uating consistency  (as  specified  to 
9  52.346(b) )  out  over  the  flow  sheet  in  an 
even  layer  holding  the  spreader  in  a 
vertical  position  to  order  to  matotam  an 
even,  maximum  depth  permitted  by  the 
spreader. 

(2)  In  the  case  of  chunky  style,  spread 
the  sample  unit  out  to  as  shallow  and 
even  a  layer  as  possible  using  either  the 
notched  edge  or  back  edge  of  the  scraper. 

(b)  Appearance  evaluation.  View  the 
spread  sample  and  evaluate  the  degree  to 
which  the  general  overall  appearance  is 
affected  by  any  defects  that  may  be 
present.  I 

(c)  Measurable  defects.  With  a  pair 
of  tweezers  or  other  suitable  instrument, 
pick  out  all  scoreable  defects  (as  de- 
scribed to  9  52.342(b))  from  the  sample. 
Remove  any  excess  apple  particles  from 
the  defects  and,  except  for  stamens,  place 
the  defects  in  a  contiguous  position  on 
the  measurement  chart  to  the  comer  of 
the  flow  sheet.  Pick  out  all  noticeable 
specks  that  may  be  beneath  the  siu-face 
of  the  applesauce  to  determtoe  whether 
they  are  scoreable. 

(d)  Stamens.  Count  the  dark  stamens 
that  may  be  present  to  the  sample  tinlt. 

Lot  Compliance 

§  52.348     .Ascertaining  the  grade  of  a  lot. 

The  grade  of  a  lot  of  caimed  apple- 
sauce covered  by  these  standards  Is  de- 
termtoed  by  the  procedures  set  forth  to 
the  Regulations  Governing  Inspection 
and  Certiflcation  of  Processed  Fruits 
anS  Vegetables,  Processed  Products 
thereof ,  and  certato  other  processed  food 
projilucts  (99  52.1  through  52.87). 

Score  Sheet 

§  52.349     Score  sheet  for  canned  apple- 
sauce. 
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of  Canned  Applesauce  (7  CFR  Part  52) 
which  have  been  to  effect  stoce  Septem- 
ber 18,  1950. 

Dated:  October  28,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
IjPJa.    Doc.    70-14734;    PUed,    Nov.    2,    1970; 
8:47  a.m.] 


Chapter  IX — Consumer  and  Market- 
[  ing  Service  (Marketing  Agreements 
and     Orders;     Fruits,    Vegetables, 
Nuts),  Department  of  Agriculture 

[Orange  Reg.  66,  Amdt.  1] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

j  Findings.  (1)  Pursuant  to  the  market- 
ftig  agreement,  as  amended,  and  Order 
^6.  905,  as  amended  (7  CFR  905),  regu- 
lattog  the  handltog  of  oranges,  grape- 
fruit, tang6rtoes,  and  tangelos  grown  to 
Florida,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
ir.S.C.  601-674),  and  upon  the  basis  of 
ijhe  recommendations  of  the  committees 
established  under  the  aforesaid  amended 
markettog  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  ship- 
ments of  oranges,  except  Temple  and 
Murcott  Honey  oranges,  as  heretoafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendations  by  the 
Growers  Admtaistrative  Committee  re- 
flect Its  appraisal  of  the  Florida  orange 
irop  and  the  current  and  prospective 
larket  conditions.  Except  for  Navd 
(granges,  more  restrictive  regulation  re- 

Juirements  should  be  made  effective  no 
Iter  than  November  2,  1970.  because  the 
kiaturity  of  oranges  is  such  that  larger 
%moimts  are  available,  hence,  a  higher 

^'^JJ^ : ■• toinimum  grade  regulation  for  Florida 

(granges  for  fresh  shipment  is  needed  to 

<1)  matotato  returns  to  producers  con- 
sistent with  the  declared  policy  of  the 
act  by  preventtog  the  shipment  of  less 
desirable  oranges  to  fresh  market  outlets, 
and  (2)  provide  consumers  with  oranges 
6f  the  most  desirable  quality. 
]  (3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic toterest  to  give  prelimtoary  notice, 
Engage  to  public  rulemaktog  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publlca- 
tiion  in  the  Federal  Register  (5  D.S.C. 
553)  because  the  time  intervening  be- 
iween  the  date  when  information  upon 
hich  this  amendment  is  based  became 
vailable  and  the  time  when  this  amend- 
ent  must  become  effective  to  order  to 
effectuate  the  declared  policy  of  the  act 
^  insufficient;  a  reasonable  time  is  per- 
itiitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  maktog  the  provi- 
t^ions  hereof  effective  not  later  than  No- 
yember  2,  1970.  Domestic  shipments  of 


Btze  and  kind  of  container 

Container  mark  or  idcntlficstton 

Label .* 

Net  weight  (ounces) 

Degrees  Brix  (by  refractometer). 
Btyle 


Factors 


Score  point! 


Color.. 


Consistency. -.T 20 


Defects 20 


Finish. 


20 


FhiTor 20 

Total  score. 100 


(A) 
(B) 
(SStd) 

B) 

(SStd) 
(A) 
(B) 
(SStd) 
(A) 
(B> 
(SStd) 
(A)      ,, 
(B) 
(SStd) 


18-20 

U9-17 

"0-16 

18-20 

llft-17 

•  0-18 
18-20 

•  16-17 

•  0-16 
18-20 

•  18-17 

•  0-16 
18-20 

•  16-17 
tfr-16 


Oisde. 


1 


>  Indicates  limiting  rule. 

The  U.S.  Standards  for  Grades  of 
Canned  Applesauce  (which  is  the  fourth 
issue)  contained  in  this  subpart  shall 
become  effective  30  days  after  the  date 
of  publication  hereof  to  the  Fedehai. 
Register,  and  thereupon  will  supersede 
the  United  States  Standards  for  Grades 
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•  % 
Florida  oranges,  except  Temple  and  Mur- 
cott  Honey  oranges,  are  currently  regu- 
lated pursuant  to  Orange  Regulation  66 
(35  F.R.  14499)  and  determinations  as  to 
the  need  for,  and  extent  of,  continued 
regulation  of  Florida  orange  shipments 
must  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit;  ^^he  recom- 
mendations and  supporting  information 
for  regulation  of  orange  shipments  sub- 
sequent to  November  2,  1970,  and  in  the 
manner  herein  provided,  were  promptly 
submitted  to  the  Department  after  an 
assembled  meeting  of  the  Growers  Ad- 
ministrative Committee  on  October  27, 
1970.  Such  meeting  was  held  (after  giv- 
ing due  notice)  to  consider  recommenda- 
tions for  regulation,  and  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit their  views:  the  provisions  of  this 
amendment  are  identical  with  the  afore- 
said recommendations  of  the  committee, 
and  information  concerning  such  provi- 
sions has  been  disseminated  among  han- 
dlers of  such  oranges;  it  is  necessary  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  amendment  effec- 
tive as  hereinafter  set  forth;  and  com- 
pliance with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be   completed   by   the   effective 
time  hereof. 

Order.  In  §  905.524  (Orange  Reg.  66; 
35  F.R.  14499)  the  provisions  of  para- 
graph (a)(l)(i)  and  paragraph  (b)  are 
amended  to  read  as  f^Iows : 

§  905.324      Orange  ReKulalion  66. 

(a)   •  •  • 

(I)  Any  oranges,  except  Navel,  Temple 
and  Murcott  Honey  oranges,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Florida  No.  1  Grade  for  oranges; 

•  •  *  «  • 

'(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meanings  as 
given  to  the  respective  terms  in  said 
amended  marketing  agreement  and  or- 
der; "Florida  No.  1  Grade"  shall  have 
the  same  meaning  as  when  used  in  sec- 
tion (l)(a)  of  Regulation  105-1.02,  as 
amended,  effective  October  28,  1970,  of 
the  Regulations  of  the  Florida  Citrus 
Commission,  and  all  other  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meanings  as  given  to  the  re- 
spective terms  in  the  U.S.  Standards  for 
Florida  Oranges  and  Tangelos  (§?51.- 
1140-51.1178  of  this  title*. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated  October  30,  1970,  to  become  ef- 
fective November  2, 1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IP.R.   Doc.   70-14805;    FUed,    Oct.    30,    1970; 
1:43  p.m.) 


RULES  AND  REGULATIONS 

Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER  8— lOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 

Subpart — Tobacco  Loan  Program 

Set  forth  below  is  a  schedule  of  advance 
rates,  by  grades,  for  the  1970  crop  of 
types  21.  22,  23,  31,  35,  36,  and  37  tobacco, 
under  the  tobacco  loan  program  pub- 
lished June  18,  1970  (35  F.R.  10000).  The 
material  previously  appearing  under  the 
section  numbers  shown  below  remains 
applicable  to  the  crop  to  which  each 
refers. 


1464.17 
1464.18 


1970  Crop— Virginia  Fire-cured  To- 
bacco, Type  21,  Advance  Schedule. 

1970  Crop — Kentucky  .  Tennessee 
Plre-cured  Tobacco.  Types  22  and 
23,  Advance  Schedule. 

1970  Crop— Dark  Air-cured  Tobacco, 
Types  36  and  36,  Advance 
Schedule. 

1970  Crop— Virginia  Sun-cured  To- 
bacco, Type  37,  Advance  Schedule. 

1970  Crop.— BnrJey  Tobacco,  Type  31, 
Advance  Schedule. 

§  1464.17  1970  Cro|>— Virginia  Fire- 
cured  Tobacco,  Type  21,  Advance 
Scliedule.' 

(Dollars  per  hundred  pound.s,  fami  siiU-a  wrl|!lil| 


1464.19 


1464.20 
1464.21 


Grade 


LetiKth     Length     Lpneth     Lpiiptu 
46  M  44  13 


AlF 

65.25 

65.25  .. 

A2F 

6a  25 

61.25 

AID 

•5.25 

65.25 

A2D 

8a2S 

61.25  .. 

BIF 

63.25 

63. -25  . 

B2F 

5a.  25 

58.25 

51.25  . 

B3F 

8a25 

51.25 

W.  25 

3W.  25 

B4F...,. 

45.25 

48.25 

45,25 

ait.  25 

B5F  .. 

40.25 

41.25 

4a  25 

35.25 

BID 

63.26 

63.25  . 

B2U 

67.  25 

a*.  25 

51.  25  . 

BSD 

49.  25 

Ul'25 

48.25 

4a  26 

B4n 

42.25 

4Si25 

42.25 

3!».  25 

BSD 

40.25 

40.25 

3!>.  25 

37.  25 

B3M 

44.  25 

46.25 

M.  25 

:w.  25 

BIM 

42. 25 

44.  25 

42.25 

37.25 

B5.\l 

37.25 

»».25 

;w.  25 

32.26 

B3U 

42.  25 

43.  25 

43.  25 

37.  26 

BK) 

40.  2.S 

37.25 

41.  25 
3K25 

40.  25 
37.25 

:«7. 26 

BSO 

31.  26 

CM. 

68.  25 

Ca  25 

C2L 

66.25 

«5.  25 

M.  26  . 

C-3L 

55.25 

48.  25 

56.25 
l"».  25 

52.26  . 

Cih 

48,  26  . 

('5L  .              .  . 

42.  25 
68.  25 
66.25 

4.T  25 
68.25 
fiS.  25 

42:25  .. 

5a-25  . 

riF 

r2F 

(•3F 

55.  25 
4y.  25 

57.  25 
51.  25 

51.  25  . 
44).  25  . 

C'4F 

C'5F 

43.  25 

42.25 

46.  25 
44.25 

44.  2»  . . . 
41.28 

r2D 

r3D 

4J.  25 

38. 25 
32.  25 

41.  25 

3ft.  25 
33.  25 

10.  25  . 
:«.26  ... 
3-2.25  . 

... 

('4D 

(•5D 

(■3VI 

45.  25 
42.  25 

47.  25 
44.  25 

17.  25 
12.  25  . 

..     .. 

(■4M ,... 

(•5M u... 

»».  25 

40.  25 

*>.25  .. 

r30 

3!t.  25 

41.25 

3(1.  25 

(■«o 

87.  25 

3!>.25 

37. -26      . 

(SO 

35.  25 

37.25 

36.26  . 

Grade 

XIL 80.25 

X2L 49.25 

X3L 48.25 

X4L 46.26 

X5L  -  — 42.26 

XIF 61.26 

X2F 49.25 

X3F —  48.25 

X4F 46.25 


Grade 

X5F.. 43.  25 

XID    .. 48.  25 

X2D    43.25 

X3D    41.25 

X4D 39.25 

X5D 36.25 

X3M 45.25 

X3M  45 41.28 

X4M 43.25 


See  footnote  at  end  of  document. 


Grade    , 

X4M  45 .  39.26 

X6M   39.25 

X6M  45 36.25 

X3a    42.26 

X3a    46 39.26 

X4G    39.25 

X40    45 36.25 

§  1164.18  1970  Crop— Kentucky. 
Tennessee  Fire^cured  Tobacco,  Types 
22  and  23,  Advance  Schedule.' 

I  Dollars  per  liuodred  pounds,  funn  sales  weitslii] 


Grade 

XSa    34.25 

X5a   46 32.25 

NIL 32.25 

NID 31.25 

NIQ. 30.25 

N2 22.25 


(trade 


Lenfrth     Lenxth     Length      L<Micth 
4A  46  44  43 


AlF 

•7 
•3 

«7  .. 
83 

A2F 

..... 

.\3F 

M 

64 

AID 

•7 
«2 
64 

IB 

V7  .. 
82  .. 

84 

A2D 

A3D 

BIF 

-'     - 

H.'F 

66 

56 

88  . 

" 

B3F 

61 

51 

49 

43 

IMF 

48 

48 

46 

39 

B5F 

44 

44 

42 

36 

HID 

67 

57 

53 

B2D 

64 

54 

61 

BSD 

S3 

63 

61 

44 

BID 

47 

47 

45 
40 
46 

38 
40 

ILM) 

43 

43 

B3.\l 

4i» 

49 

ni.M 

46 

45 

42 

31 

B5.M  

IB 

3!) 

35 

2ft 

B3VF 

4S 

48 

45 

37 

B4VF 

46 

46 

44 

36 
32 

H5VF 

42 

42 

40 

n3(!  

4» 

49 

47 

37 

lUO 

44 

44 

41 

32 

B5U.  

40 

40 

36 

:iO 

CIL 

n 

88 

66  .. 

(•2L 

86 

66 

63  . 

(•3L    

M 

n 

64 

61 

61 

49 

45 

(•4L 

43 

(•5L 

48 

48 

47 

40 

riF 

(6 
M 

n 

68 
66 
M 
61 

55 

53  .... 

S3 
49 

C2F 

r»F 

46 

C4F 

42 

C5F 

4S 

«• 

46 

■JM 

no 

M 
W 

68 
80 

64 

47  ... 

r2D  .- 

-       .  .» 

('3D  

47 

47 

44 

38 

(•41) 

.     42 
41 

42 
41 

40 

39 

34 

r5D 

■12 

f3.M 

4B 

49 

46 

10 

r4.vf 

4S 

45 

•**41 

:i8 

(•6.M 

43 

43 

:« 

CSVF 

80 

SO 

47 

41 

C4VF 

47 

47 

46 

3<l 

(■5VF 

46 

46 

43 

.17 

(•3(1 

46 

46 

42 

.14 

r4(J 

42 

42 

38 

33 

f5(i 

38 

38 

36 

32 

Grade 

Grade 

XIL 

.     50 

X5D  .. 

38 

X2L 

.     48 

X3M   . 

43 

X3L 

.     47 

X4M   . 

41 

X4L 

.     44 

X5M   . 

38 

X6L 

.     42 

X3VF 

45 

XIF 

.     49 

X4VF 

43 

X2F 

.     47 

X5VF 

40 

X3F 

.     46 

X3G    . 

42 

X4F 

.     44 

X40    . 

38 

XSF 

.     42 

X60    - 

35 

XID 

48 

NIL  .- 

38 

X2D 

46 

NID    . 

34 

X3D 

43 

NIG    . 

33 

X4D 


41       N2 


28 


§  1464.19  1970  Crop — Dark  .Air-rured 
Tobacco,  Types  35  and  36,  .Advance 
Schedule.* 

1 1  iull:irs  per  hundred  pounds,  farm  sales  wrisht] 


Grade 


Length     Length       Leniclh 
46  46  44 


AlF 68  .58 

AIR 68  68 

A2F 64  54 

A2R 64  .M  , 

A3F 49  49  . 

See  footnote  at  end  of  document. 
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IPuUurg  per  hundred  pouada,  farm  sales  weight] 


Grade 


Length     Length     Length 
48  45  44 


A3R 

HIF 

BIR 

BID 

112F 

H2R 

B2I) 

B;tF 

Mil 

I!3D- 

•B3M 

■B3»J 

B4F 

BIR 

B4D 

B»M 

B4(» 

B5F 

B5R 

B5D 

B5M 

B5(J 

OIL 

CIF 

CIR 

r2L 

t'2F 

C2R 

CML 

rsF 

rsR 

C3.\I 

(•3(1 

C4L 

C4F 

r4R 

r4M 

C4<J 

CSL 

rsF 

rsR 

C5M 

C50 


64 
S3 
S3 

SB 
4* 
4* 
46 
48 
48 
i  46 
44 
48 
44 
46 
4t 
41 
41 
41 
40 
37 
37 
84 
84 
62 
63 
62 
60 
61 
8* 
47 
46 
46 
47 
47 
42 
30 
40 
44 
41 
37 
36 
36 


61 
61 
61 
49 
48 
48 
46 
45 
45 
44 
43 
44 
43 
44 
40 
40 
40 
40 
39 
36 
36 
63 
83 
61 
62 
61 
49 
SO 
48 
45 
44 
44 
46 
46 
41 
38 
39 
38 
40 
36 
35 
35 


GroJJc 

X3R 43 

X3D 44 

X3M    41 

X3a    40 

X4L 45 

X4P 44 

X4R 39 

X4D ' 39 

X4M _—  38 


Grade 

T3P 41 

T3R 41 

T3D  --. 41 

T3M —  40 

T3G 40 

T4F  .-- -  37 

T4R 37 

T4D —  37 

T4M 35 

T4a 36 

T5F 29 

T5R 29 

T5D 29 

T5M 38 

T5G 28 

XIL 50 

XIF 60 

XIR .60 

X2L 48 

X2F 48 

X2R 47 

X3L 47 

X3P 46 

§  1464.20  1970  Crop — Virginia  Sun- 
cured  Tobacco,  Type  37,  Advance 
Schedule.' 

[Oullurs  per  hundred  pounds,  (arm  sales  velgbt] 


X4a  

X5L 

36 

42 

X5F . 

42 

X5R 

37 

X5D 

37 

X5M    

X50    

NIL         

37 

33 

36 

N2L 

30 

NIR 

31 

N2R 

28 

NIG 

31 

N2a 

28 

Grade 


Length     LenRth     Length 
46  46  44 


AlF  63.26  68.26  61.22 

A2F                    6!l.25  6B.26  66.26 

A3F                       66.26  6a  26  53.25 

AIR       64.25  64.25  61.25 

A2R      60. 25  60.26  67.28 

A3R      • 67.26  67.26  64.25 

BIF                           .       .  63.26  64.28  54  26 

B2F      ""     <».  25  6Z28  67.26 

B3F     "  ' 6.1. 2S  6a  28  63.25 

BIF    '"                   ....  47.26  61.25  49.25 

B5F  41.36  42.25  41.26 

BlU.r     "                63.26  64.26  67.26 

B2R....: : «a26  62.28  67.28 

«3R                                  .  6.1.25  8a26  62.26 

BIR...!"!".;".'. 4424  49.28  47.26 

See  footnote  at  end  of  document. 
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[Dollars  per  hundred  pounds,  farm  sales  wel^t] 


Length     Length    Length 
Grade  46  45  44 


B6R 4Z25 

BID 81.26 

B2D 60.26 

BSD 50.25 

B4D 44.25 

BSD 40.26 

B3M : 41.25 

B4.M 43.86 

BS.M 37.25 

ESQ 43.25 

B4(^ 41.25 

B5U 38.25 

OIL 61.25 

G2L..> 55.25 

CSL 52.26 

C4L 45.25 

C.1L 3''.25 

GIF t,1.25 

C2F                              55.25 

C.1F 51.  25 

C4F..                  4.V25 

C5F 38.25 

CIR 58.25 

C2R .I^^S 

CSR 46.25 


C»R. 

C5R- 

C3M... 

C4.M... 

C.5M... 

C3(}... 

C40. 


40.  25 
3.";.  25 
41.25 
38.25 
3rt.  25 
Sfi.  25 
31. 25 


06O 29.25 


43.28 
6L2S 
6L25 
62. 2S 
45.25 
41.26 
47. 2S 
4a  2S 
40.28 
47.25 
44.26 
31).  23 
6Z23 
56.28 
61.25 
47.28 
40.  23 
62.  25 
.57.  25 
5t.  25 
50.25 
41:25 
5S.25 
f.'.'.  25 
4fi.  25 
4-.-.  ■-•» 
30.  2» 
41.'-'$ 
42.  2» 
4a  28 
39.28 
37.28 
3a  2« 


42.25 
66  25 
6a28 
49.25 
44.25 
40.25 
44.26 
44.26 
39.25 
44.25 
43.25 
38.25 
51.  25 
61.  26 
60.25 
45.25 
39.25 
54.25 
51125 
50.25 
47.25 
4a  25 
62.25 
48.25 
44.  25 
40.25 
35.25 
4,1.  25 
40.25 
.18.25 
.16.26 
3i5.  2S 
29.25 


Grade 

T3P 42.25 

T4P 40.25 

T5P 34.25 

T3R 42.25 

T4R 40.25 

T5R 35.25 

T3D 40.25 

T4D 38.25 

T5D 32.25 

T3M    40.25 

T4M —  37.25 

T5M    —  31.25 

T3G    41.25 

T4G    39.25 

T5G    33.25 

XIL  — 49.25 

X2L 47.25 

X3L 44.25 

X4L  — 42.25 

X5L 37.25 

XIF 49.  25 

X2F 48.  25 

X3P 45.25 

§  1464.21      1970  Crop — Burley  Tobacco, 
Type  31,  Advance  Schedule, 

(Dollars    per   hundred    pounds,   f^rm   sales 
weight] 


Grade 

X4P 43.25 

X5P i—  38.25 

XIR    i...  47.25 

X2R    i..-  44.25 

X3R    . ».—  40.25 

X4R    .' I...  39.25 

X5R    ,._.   31.25 

X3D    ,.--   36.  25 

X4D    ^..  34.25 

X5D    __-  28.25 

X3M i...  42.25 

X4M L—  39.25 

X5M    „—  37.25 

X3G    ^—  39.25 

X4G    i— .  36.25 

X5G    t--  32.25 

NIL _-_  24.25 

N2L t—   17.25 

NIR 26.25 

N2R K—   18.25 

NIG r--  26.25 

N2G I--.  18.25 


fftrm 


I  Advance 

Grade  rate 

BIP 76.25 

B2P 74.25 

B3F 73.25 

B4P 71.25 

B5F 69.25 

BlFR    72.25 

B2FR 70^25 

B3FR    68.25 

B4FR    66.25 

B5FR    64.25 

BIR 68.25 

B2R 66.25 

B3R 64.25 

B4R  — 63.25 

B5R 60.25 

B4D  — 50.25 

B5D 46.25 

B3K 66.25 

B4K  _. 62.25 

B5K 55.25 

B3M    _ —  68.25 

B4M    .65.25 

B5M    57.25 

B3VP 70.25 

B4VP 67.25 


Grade 


Advance 
rate 


B5VP __. 

B3VR '■-.. 

B4VR    1— 

B.'=VR    L-. 

B3GP    .. 


63.25 
60.25 
58.25 
54.25 
62.25 


B4GP    \...  60.25 


B5GP    

B3GR 


55.25 
52.25 


B40R L-_  49.  25 


-+-- 


46.25 
70.25 
66.25 
62.25 
66.25 


B5GR 

T3P 

T4P 

T5P 

T3PR 

T4PR    L..  63.25 

T5PR    '...  60.25 

T3R \.—  68.25 

T4R I...  55.25 

T5R \...  50.  25 

T4D l...  49.25 

T5D ! 46.25 

T4K I...  48.25 

T5K I—  45.25 

T4VF    ...J 61.25 

T5VF    _._j—  57.25 


SI' 


Advance 

Rate 

..  52.25 

„  47.25 

—  54.25 

..  49.25 

..  46.25 

-.  43.25 

..  79.25 

-.  78.25 

..  77.25 

-.  76.  25 

-.  73.25 

.-  79.25 

78.25 

77.25 

76.25 

73.25 

70.25 

68.25 

62.25 

72.25 

69.25 

64.25 

74.25 

71.25 

65.25 

59.25 

G    53.25 

IL 79.25 


Grade 

T»VR    

T5VB    

XtoP    

TfeGP' 

T4GR    

TiGR 

CIL 

C:!L 

CM, 

CkL 

C)L 

CIP  _ — 

C2P 

C5P 

CtP  — 

CJP 

C}K 

CIK 

C5K 

C3M    

CIM    

C5M    

CSV 

CIV 

C5V 

C4G    


t 

I  16811 

Advance 
Grade  Rate 

X2L 78.25 

X3L 77.  25 

X4L 74.25 

X5L 71.25 

XIP 79.25 

X2P 78.25 

X3P 77.  25 

X4P 75.25 

X5P 72.25 

X4M 69.25 

X5M   61.25 

X40    62.25 

X5G    — 55.25 

MIP    76.25 

M2P    75.25 

M3P    73.25 

M4P    68.28 

M5F    — 64.25 

M3FR 60.25 

M4PR 56.25 

M5Plt 51.25 

NIL 67.  25 

N2L 58.25 

NIP 60.25 

NIR 46.25 

N2R 40.25 

NIG 44.25 

N2G    40.25 


Effective  date.  Date  of  filing  with  the 
edifice  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 26,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  F.R.    Doc.    70-14657;    Filed,    Nov.    2,    1970; 
8:45  a.m.] 


Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 

PART  1520— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Part  1520,  dealing  with  the  availability 
to  the  public  of  the  records  of  the  Foreign 
Agricultural  Service,  is  hereby  revised. 
The  description  of  the  organization  of 
fflie  Foreign  Agricultural  Service  is  pub- 

ihed  as  a  notice  in  the  Federal  Regis- 
(er  (currently  32  F.R.  10117).  The  fee 

ihedule  for  copies  of  available  docu- 

ents  is  also  published  as  a  notice  in  the 


» Only  the  original  producer  is  eligible  to 

celve  advances.  Tobacco  graded  "U" 
(jwnsound) ,  "No-G"  (no  grade) ,  or  scrap  will 
not  be  accepted.  Cooperatives  for  types  21. 
31,  and  37  are  authorized  to  deduct  25  cents 

ir  hundred  pounds  to  apply  against  over- 
ead  costs.  Tobacco  of  types  22,  23,  35,  and  36 

aded  "W"  (doubtful  keeping  order)  will  be 
ccepted  at  advance  rates  20  percent  below 

e  fidvance  rates  otherwise  applicable. 
,  tobacco  of  types  21,  31,  and  37  graded  "W" 
^doubtful  keeping  order)  will  not  be  ac- 
depted.  Type  35  grades  marked  with  the 
fecial  factor  "BL"  shall  have  an  advance 
^ate  20  percent  below  the  advance  rate  ether- 
ise applicable  without  such  special  factor, 
t^ypes  35  and  36  grades  marked  with  the 
Special  factor  "BH"  shall  have  an  advance 
5ate  20  percent  below  the  advance  rate  other- 
■ilse  applicable  without  such  special  factor. 
Types  21,  22.  and  23  grades  of  47  length  and 
types  35  and  36  grades  of  47  length,  except 
irades  AlP,  AIR,  A2P,  and  A2R,  shall  have  an 
advance  rate  5  percent  below  the  advance 
Sate  applicable  for  46  length  of  each  grade. 
The  advance  rates  for  grades  AlF,  AIR,  A2P, 
and  A2R  of  types  35  and  36  In  47  length 
shall  be  the  same  as  those  for  such  grades 
In  46  length. 
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Federal  Register  (currently  33  F.R. 
14726) .  Such  notices  are  subject  to  re- 
vision Ubm  time  to  time.  Part  1520,  as 
revise^,  reads  as  follows: 

Subport  A— General 

Sec. 

1520.^    General  statement. 

1520.21    Organizational  description. 

Subpart  B — Availability  of  Program  Information, 
Staff  Manuals,  and  Raloted  Material 

1520.9     Index. 

1620.4  Records  available  from  index. 

1520.5  Facilities  for  inspection  and  avall- 

ablUty  of  copies. 

Svbpck^  C— Availability  of  JaontiflabI*  Records 

1520.6 

1520.7  Exempt  records. 

1520.8  Denials. 

1520.9  Appeals. 

AtJTHomrrT:  The  provisions  of  this  Part 
4520  issued  under  5  U.S.C.  301.  552(a)  (2), 
(3)  and  (b):  5  U.S.C.  559. 

Subpart  A — General 

§  1520.1      General  slalemenl. 

This  part  is  issued  in  accordance  with 
and  subject  to  the  regulations  of  the  Sec- 
retary of  Agriculture,  §J  1.1  through  1.4 
of  this  title,  and  governs  the  availability 
of  records  of  the  Foreign  Agricultural 
Service  ("FAS")  to  the  public  upon  re- 
quest. 

§1520.2      Organizational  deM-ripliun. 

The  description  of  the  organization  of 
PAS  is  published  as  a  notice  in  the  Fed- 
eral Register  and  may  be  revised  from 
time  to  time  in  like  manner.  Such  de- 
scription contalhs  a  listing  of  FAS  or- 
ganizational imits  and  their  functions. 

Subpart  B — Availability  of  Prograpi 
Information,  Staff  Manuals,  and 
Related  Material 

§  1520.3     Index. 

The  Director,  Foreign  Market  Infor- 
mation Division,  FAS,  will  maintain  a 
current  index  providing  Identifying  in- 
formation with  respect  to  records  re- 
ferred to  in  §  1520.4. 

§  1520.4      Records  available  from  index. 

Records  listed  in  the  index  will  include 
final  orders  and  opinions,  statements  of 
IMlicy  and  interpretation,  and  adminis- 
trative staff  manuals  and  instructions. 

§  1520.5     Facilities    for    inspection    and 
availability  of  copies. 

.  (a)  Facilities  for  public  inspection  and 
copying  of  material  listed  in  the  index 
will  be  provided  in  a  reading  room  in  the 
ofDce  of  the  Director,  Foreign  Market  In- 
formation Division,  FAS,  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C. 

(b>  The  index,  and  the  material  listed 
therein,  may  be  inspected  and  copied 
during  regular  working  hours,  or  may  be 
obtained  by  mail. 

(c)  Copies  of  the  Index,  and  the  ma- 
terial listed  therein,  may  be  obtained 
upon  payment  of  any  applicable  fees. 
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Subpart  C — Availobility  of 
Identifiable  Records 

§  1520.6     Requests. 

(a)  Requests  for  FAS  records,  other 
than  those  available  under  Subpart  B, 
shall  be  made  in  writing  to  the  Director, 
Foreign  Market  Information  Division, 
FAS. 

(b)  Each  record  requested  must  be 
identified  with  reasonable  specificity. 

(c)  Records  so  requested  will  be  made 
available,  except  for  exempt  records  in 
the  categories  specified  in  §  1520.7. 

(d)  Available  records  may  be  inspected 
and  copied  in  the  office  of  the  Director. 
Foreign  Market  Information  Division, 
FAS,  during  regular  working  hours,  or 
may  be  obtained  by  mail.  Copies  will  be 
provided  upon  payment  of  any  appliteble 
fees.  ^ 

§  1520.7     Exempt  records. 

The  following  records  of  FAS  are  ex- 
empt from  disclosure : 

(a)  Matters  specifically  required  by 
Executive  order  to  be  kept  secret. 

(b)  Matters  related  solely  to  the  in- 
ternal personnel  rules  and  practices. 

(c)  Matters  specifically  exempted 
from  disclosure  by  statute. 

(d)  Matters  that  are  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential. 

(e)  Interagency  or  intraagency  mem- 
oranda or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
Invasion  of  personal  privacy.  See  7  CFR, 
Part  0,  Subpart  B,  for  the  policy  per- 
taining to  lists  of  names  of  farmers,  bus- 
inessmen, persons,  organizations,  and 
firms. 

(g)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency. 

§  1520.8     Denials. 

If  the  Director,  Foreign  Market  In- 
formation Division,  FAS,  determines  that 
a  requested  record  is  exempt,  he  shall 
give  prompt  written  notice  of  the  denial, 
together  with  the  reasons  therefor. 

§  1520.9      .Appeals. 

A  denial  by  the  Director,  Foreign  Mar- 
ket Information  Division,  FAS,  of  any 
request  may  be  appealed,  by  the  person 
who  made  the  request,  to  the  Adminis- 
trator. FAS.  The  appeal  shall  be  made 
in  writing  within  15  days  of  the  date  of 
receipt  of  the  notice  of  the  denial  from 
the  Director.  Foreign  Market  Informa- 
tion Division.  Upon  timely  appeal,  the 
Administrator  shall  make  the  final  de- 
termination and  give  written  notice 
thereof,  together  with  the  reasons 
therefor  in  the  case  of  denials. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 


Signed  at  Washington,  D.C,  on  Oc- 
tober 28, 1970. 

Raymond  A.  Ioanes, 

Administrator, 
Foreign  Agricultural  Service. 

|F.R.    Doc.    70-14773;    Filed,    Nov.    2,    1970; 
8:50  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

I  Docket  No.  70-286) 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  use.  111-113.  114g,  115,  117, 
120.  121.  123-126,  134b.  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  paragraph  (e)  is  amended 
and  paragraphs  (f)  and  (g)  are  reissued 
to  read  as  follows: 

§  7A.2  Notire  relating  to  existence  of 
hofc  cholera;  prohibition  of  niove- 
nirnt  of  any  hofc  cholera  virus,  excep- 
tions; spread  of  disease  throuich  raw 
Kiirbace:  regulations;  quarantines; 
rrudiralion  States;  and  free  States. 
•  •  *  •  • 

(e)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  in  the  States  of 
Alabama.  Arizona,  Indiana.  Illinois, 
Kansas,  Louisiana,  Maryland.  Massa- 
chusetts. Missouri.  Nebraska.  New  York, 
North  Carolina,  Ohio,  South  Carolina, 
Texas,  and  Virginia,  and  the  nature  and 
extent  of  outbreaks  of  this  disease  the 
following  areas  are  quarantined  beekuse 
of  said  disease :  ' 

( 1  >  Alabama.  That  portion  of  Coving- 
ton County  bounded  by  a  line  beginning 
at  the  junction  of  the  Patsaliga  Creek 
and  the  Covington-Crenshaw  County 
line:  thence,  following  the  Covington- 
Crenshaw  County  line  in  an  easterly 
direction  to  Big  Creek;  thence,  following 
Big  Creek  in  a  southeasterly  direction  to 
the  south  bank  of  the  Conecuh  River; 
thence,  following  the  south  bank  of  the 
Conecuh  River  In  a  generally  north- 
easterly direction  to  the  Dozier  to  Rose 
Hill  Road;  thence,  following  the  Dozier 
to  Rose  Hill  Road  In  a  generally  south- 
easterly direction  to  the  Rose  Hill  to 
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Haygood  Road;  thence,  following  the 
Rose  Hill  to  Haygood  Road  in  a  south- 
westerly direction  to  the  Haygood  to 
Heath  Road;  thence,  foUowing  the  Hay- 
good to  Heath  Road  In  a  southwesterly 
direction  to  the  Heath  to  River  Falls 
Road;  thence,  following  the  Heath  to 
River  Palls  Road  in  a  southwesterly 
direction  to  State  Highways  12.  55; 
thence,  following  State  Highways  12,  56 
In  a  northwesterly  direction  to  the  west 
bank  of  the  Conecuh  River;  thence,  fol- 
lowing the  west  bank  of  the  Conecuh 
River  in  a  generally  northeasterly  direc- 
tion to  Patsaliga  Creek;  thence,  following 
Patsaliga  Creek  in  a  generally  north- 
easterly direction  to  its  junction  with  the 
Covington-Crenshaw  County  line. 

(2)  Arizona.  That  portion  of  Maricopa 
County  bounded  by  a  line  beginning  at 
the  junction  of  Yuma  Road  and  Perry- 
viUe  Road;  thence,  following  Perry vUle 
Road  in  a  southerly  direction  to  its  junc- 
tion with  Baseline  Road  and  the  Gila  and 
Salt  River  Base  Line;  thence,  following 
the  Gila  and  Salt  River  Base  Line  in  an 
easterly  direction  to  the  southeastern 
comer  of  sec.  31.  of  T.  1  N.,  R.  1  W.; 
thence,  following  the  eastern  boundaries 
of  sees.  31,  30,  and  19.  of  T.  1  N..  R.  1  W. 
in  a  northerly  direction  to  Reams  Road; 
thence,  following  Reams  Road  in  a 
northerly  direction  to  Yuma  Road; 
thence,  following  Yuma  Road  in  a  west- 
erly direction  to  its  junction  with  Perry- 
ville  Road. 

(3)  Illinois.  Adjacent  portions  of 
Knox,  Pulton,  and  Warren  Counties 
comprised  of  Indian  Point  Township  in 
Knox  County;  Union  Township  in 
F\ilton  County,  and  Greenbush  and 
Berwick  Townships  in  Warren  County. 

(4)  Indiana.  That  portion  of  Hancock 
County  comprised  of  Buck  Creek 
Township. 

(5)  Kansas.  That  portion  of  Wyan- 
dotte County  bounded  by  a  line  begin- 
ning at  the  intersection  of  U.S.  Highway 
73.  40,  24  and  Secondary  Road  761; 
thence,  following  Secondary  Road  761 
and  continuing  on  Secondary  Road  1648 
in  a  northeasterly  direction  to  Donohoo 
Road;  thence,  following  Donohoo  Road 
In  a  southeasterly  direction  to  the 
southernmost  end  of  the  Wyandotte 
County  Lake;  thence,  following  Hurrel- 
brink  Street  and  East  Cemeck  Street  in 

>  an  easterly  direction  to  the  western 
boundary  of  Kansas  City  limits;  mence, 
following  the  western  bounda^  of 
Kansas  City  limits  in  a  generally 
southerly  direction  to  U.S.  Highway  73. 
40.  24;  thence,  following  U.S-  Highway 
73,  40,  24  In  a  westerly  direction  to  its 
junction  with  Secondary  Road  761. 

(6)  Louisiana.  That  portion  of  Madi- 
son Parish  bounded  by  a  line  beginning  at 
the  junction  of  the  east  bank  of  Bayou 
Macon  and  the  northern  boundary  line 
of  sec.  21  in  T.  16  N.,  and  R.  10  E.;  thence, 
following  the  east  bank  of  Bayou  Macon 
in  a  generally  southwesterly  direction  to 
the  Madison-Franklin  Parish  line; 
thence,  following  the  Madison-Franklin 
Parish  line  in  an  easterly  direction  toihe 
Madison-Tensas  Parish  line;  thence,  fol- 
lowing the  Madison-Tensas  Parish  line 
In  an  easterly  and  thence  northeasterly 
direction  to  Spring  Bayou;  thence,  fol- 
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lowing  the  west  bank  of  Spring  Bayou  in 
a  generally  northwesterly  directl<m  to 
Alligator  Bayou;  thence,  following  the 
west  bank  of  Alligator  Bayou  in  a  gener- 
ally northwesterly  direction  to  the 
Tensas  River;  thence,  following  the  west 
bank  of  the  Tensas  River  in  a  generally 
northwesterly  direction  to  the  division 
line  between  sees.  16  and  21  in  T.,  16  N. 
and  R.  11  E.;  thence,  following  the  divi- 
sion line  between  sees.  16  and  21  in  16  N., 
and  R.  11  E.;  in  a  westerly  direction  and  _ 
continuing  west  along  the  northern  ' 
boundaries  of  sees.  20  and  19  in  T.  16  N.. 
and  R.  11  E.;  thence  continuing  west 
along  the  northern  boundary  lines  of 
sees.  24,  23,  22,  and  21  in  T.  16  N..  and  R. 
10  E.  to  the  junction  of  the  northern 
boundary  line  of  said  sec.  21  with  the  east 
bank  of  Bayou  Macon. 

(7)  Maryland.  That  portion  of  Wi- 
comico Coimty  bounded  by  a  line  begin- 
ning at  the  junction  of  U.S.  Highway  50 
and  the  Sixty  Foot  Road;  thence,  follow- 
ing US.  Highway  50  in  an  easterly  direc- 
tion to  the  Pocomoke  River,  aiso  the 
Wicomico- Worcester  County  line ; 
thence,  following  the  west  bank  of  the 
Pocomoke  River  In  a  generally  south- 
westerly direction  to  State  Highway  374; 
thence.  foUowing  State  Highway  374  in  a 
northwesterly  direction  to  State  High- 
way 354:  thence,  following  State  High- 
way J54  in  a  northwesterly  direction  to 
State  Highway  350;  thence,  following 
State  Highway  350  In  a  northwesterly  di- 
rection to  the  Sixty  Foot  Road;  thence. 
foUowing  the  Sixty  Foot  Road  in  a  north- 
easterly direction  to  its  junction  with 
U.S.  Highway  50. 

(8)  Massachusetts.  That  portion  of 
Pistol  County  comprised  of  Norton 
Town,  Raynhan  Town,  and  Taimton 
Town. 

(9)  Missouri.  (1)  That  portion  of  Stod- 
dard County  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Highways 
K  and  V;  thence,  foUowing  State  High- 
way K  in  a  southerly  direction  to  State 
Highway  M;  thence,  foUowing  State 
Highway  M  in  a  southerly  direction  to 
the  Castor  River;  thence,  following  the 
south  bank  of  the  Castor  River  in  a 
generally  southeasterly  direction  to  State 
Highway  N;  thence,  following  State 
Highway  N  in  a  generaUy  southerly 
direction  to  U.S.  Highway  60;  thence, 
following  U.S.  Highway  60  in  a  south- 
westerly direction  to  State  High- 
way AD;  thence,  following  State  High- 
way AD  in  a  northerly  direction  to 
the  division  line  between  T.  25  N..  and 
T.  26  N.;  thence,  following  the  divi- 
sion line  between  T.  25  N.  and  T.  26  N.  in 
a  westerly  direction  to  the  west  boimdaty 
of  sec.  35  in  T.  26  N,  and  R.  9  E.;  thence, 
following  the  west  boundaries  of  sees. 
35,  26,  23,  14,  and  11,  in  T.  26  N..  and  R. 
9  E.  in  a  northerly  direction  to  State 
Highway  J;  thence,  following  State  High- 
way J  in  a  westerly  direction  to  the  west 
boundary  of  sec.  10  in  T.  26  N.,  and  R.  9 
E.;  thence,  following  the  west  boundary 
of  sees.  10  and  3  in  T.  26  N.,  and  R.  9  E. 
in  a  northerly  direction  and  continuing 
north  along  the  west  boundaries  of  sees. 
34,  27.  22.  15.  10.  and  3.  in  T.  27  N..  and 
R.  9  E.  to  State  Highway  K;  thence,  fol- 
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losing  State  Highway  K  in  an  easterly 
dirtection  to  its  junction  with  State  High- 
way V. 

<li)  That  portion  of  Stoddard  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highways  J  and  WW; 
thence.  foUowing  State  Highway  WW  in 
a  generaUy  southerly  direction  to  UtS. 
Highway  60;  thence,  foUowing  U.S. 
Highway  60  in  a  southwesterly  direction 
to  the  Stoddard-Butler  County  line; 
thence,  foUowing  the  Stoddard-Butler 
County  line  in  a  generaUy  northwesterly 
direction  to  the  Stoddard- Wayne  County 
line;  thence,  foUowing  the  Stoddard- 
Wayne  County  line  in  an  easterly'  direc- 
tion to  State  Highway  T;  thence,  foUow- 
ing State  Highway  T  in  a  generaUy  east- 
erly direction  to  State  Highway  J; 
thence,  following  State  Highway  J  in  a 
southerly  and  easterly  direction  to  its 
junction  with  State  Highway  WW. 

(10)  Nebraska.  That  portion  of  Nuc- 
kolUs  County  boimded  by  a  line  beginning 
at  the  junction  of  State  Road  14  and  the 
Nebraska-Kansas  State  line;  thence,  fol- 
lowing State  Road  14  in  a  northeasterly 
and  then  northerly  direction  to  Sankey 
Road;  thence,  following  Sankey  Road  in 
art  easterly  direction  to  Crosby  Creek; 
thence,  foUowing  the  west  bank  of  Crosby 
Cf eek  in  a  southeasterly  direction  to  the 
Nebraska-Kansas  State  line;  thence, 
foUowing  the  Nebraska-Kansas  State 
lii^e  in  a  westerly  direction  to  its  junc- 
tipti  with  State  Road  14. 

'(11)  New  York.  That  portion  of  Mont- 
gomery County  lying  south  of  the  Mo- 
hawk River,  east  of  Coimty  Roads  27  and 
145,  north  of  the  New  York  State  TJiru- 
way,  and  west  of  State  Highway  30. 

|f  12)  North  Carolina,  (i)  That  portion 
oC  the  State  of  North  Carolina  comprised 
of  all  of  Camden,  Pasquotank,  Perquim- 
aris,  Chowan,  and  Gates  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Chowan  River  and  the  North 
Carolina- Virginia  State  line;  thence, 
fcillowing  the  east  bank  of  the  Chowan 
River  in  a  generaUy  southeasterly  direc- 
tion to  the  Albemarle  Sound;  thence,  fol- 
lofwing  the  north  cocist  line  of  the  Al- 
bemarle Soimd  in  a  generaUy  northeast- 
erly direction  to  the  Currituck-Camden 
Coimty  line  (also  the  North  River) ; 
thence,  following  the  Currituck -Camden 
County  line  in  a  generaUy  northwesterly 
direction  to  the  North  Carolina-Virginia 
State  line;  thence,  foUowing  the  North 
Carolina- Virginia  State  line  in  a  westerly 
d  rection  to  its  junction  with  the  Chowan 
R  Lver. 

(ii)  That  portion  of  Bertie  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Road  1120  and  the 
RJoquist  Creek;  thence,  foUowing  the  Ro- 
qUist  Creek  in  a  generally  southeasterly 
direction  to  U.S.  Highways  17. 13 ;  thence. 
fpUowing  U.S.  Highways  17.  13  in  a 
southwesterly  direction  to  the  Conine 
Creek.;  thence,  following  the  Conine 
CTreek  in  a  westerly  direction  to  the 
Roanoke  River,  also  the  ElUs-Martin 
Ctounty  line;  thence,  following  the  east 
b^nk  of  the  Roanoke  River  in  a  generally 
northwesterly  direction  to  North  Caro- 
lina Highway  11;  thence,  following 
Niorth  Carolina  Highway  11  In  a  north- 
eiisterly  direction  to  Secondary  Road 
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1120;  thence,  following  Secondary  Road 
1120  in  a  northeasterly  direction  to  its 
junction  with  the  Roquist  Creek. 

(ill)  The  adjacent  portions  of  Chat- 
ham. Moore,  and  Randolph  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  902  and  Secondary 
Roads  1100  and  1006  In  Chatham 
County:  thence,  following  Secondary 
Road  1100  in  a  northwesterly  direction 
to  Secondary  Road  1145;  thence,  follow- 
ing Secondary  Road  1145  in  a  westerly 
direction  to  Secondary  Road  2646 
in  Randolph  County;  thence,  following 
Secondary  Road  2646  in  a  southwesterly 
direction  to  State  Highway  22  and  42; 
thence,  following  State  Highway  22  and 
42  in  a  northwesterly  direction  to  the 
south  bcuik  of  Brush  Creek;  thence,  fol- 
lowing the  south  bank  of  Brush  Creek 
to  a  southwesterly  direction  to  the  east 
bank  of  Deep  River;  thence,  following 
the  east  bank  of  the  Deep  River  to  a 
generally  southeasterly  direction  to  State 
Highway  22  in  Moore  County;  thence, 
following  State  Highway  22  in  a  north- 
westerly direction  to  Secondary  Road 
1600;  thence,  following  Secondary  Road 
1600  in  a  northeasterly  direction  to 
Secondary  Road  1614;  thence,  following 
Secondary  Road  1614  to  a  northerly 
direction  to  Secondary  Road  1615; 
thence,  following  Secondary  Road  1615 
to  a  southeasterly  direction  to  Secondary 
Roful  1616;  thence,  following  Secondary 
Road  1616  in  a  northerly  direction  and 
continuing  in  a  northerly  direction  along 
Secondary  Road  2321  to  Chatham 
County  to  State  Highway  42;  thence, 
following  State  Highway  42  to  a  north- 
westerly direction  to  Secondary  Road 
2319;  thence,  following  Secondary  Road 
2319  to  a  northerly  direction  to  Second- 
ary Road  2314;  thence.  foUowtog  Sec- 
ondary Road  2314  to  a  northeasterly  di- 
rection to  Secondary  Road  1006;  thence, 
followtog  Secondary  Road  1006  to  a 
northwesterly  direction  to  Its  junction 
with  State  Highwaj'^^2  and  Secondary 
Highway  1100.  ^^V>. 

(iv)  That  portion  of  Gr^he  County 
bounded  by  a  Itoe  beglnnmg  at  the 
junction  of  Contentnea  Creek  and  n.S. 
Highway  258  (also  n.S.  Highway  13) ; 
thence,  followtog  U.S.  Highway  258  In  a 
northeasterly  direction  to  State  Highway 
123;  thence,  followtog  State  Highway 
123  to  a  southeasterly  direction  to  Sec- 
ondary Road  1335;  thence,  followtog  Sec- 
ondary Road  1335  to  an  easterly  and  then 
southerly  direction  to  Secondary  Road 
1336;  thence.  foUdwtog  Secondary 
Road  1336  to  a  southeasterly  direction 
to  State  Highway  102;  thence,  followtog 
State  Highway  102  to  a  southeasterly 
direction  to  Secondary  Road  1406; 
thence,  followtog  Secondary  Road  1406 
in  a  southwesterly  direction  to  Secondary 
Road  1405;  thence,  following  Secondary 
Road  1405  in  a  northeasterly  direction 
to  Secondary  Road  1410;  thence,  foUow- 
tog Secondary  Road  1410  in  a  southwest- 
erly direction  to  Contentnea  Creek; 
thence,  following  the  north  bank  of  Con- 
tentnea Cre^  to  a  generally  northwest- 
erly directi<n  to  Its  junction  with  UjB. 
Highway  258  (also  U.S.  Highway  13). 
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(V)  That  i)ortl(Hi  of  Halifax  COtmty 
bounded  by  a  Itoe  beginning  at  the 
Junction  of  Pishtog  Creek  and  DjS.  High- 
way 301;  thence,  following  U.S.  Highway 
301  to  a  northeasterly  direction  to  State 
Highway  481;  thence,  following  State 
Highway  481  to  a  northeasterly  direction 
to  Secondary  Road  1112;  thence,  follow- 
tog Secondary  Road  1112  to  a  south- 
easterly direction  to  Secondary  Road 
1003;  thence,  followtog  Secondary  Road 
1003  to  a  southwesterly  direction  to 
Secondary  Road  1108;  thence,  following 
Secondary  Road  1108  In  a  southeasterly 
direction  to  Secondary  Road  1100; 
thence,  followtog  Secondary  Road  1100 
to  a  southeasterly  direction  to  Secondary 
Road  1107;  thence,  followtog  Secondary 
Road  1107  to  a  southwesterly  direction 
to  Pishtog  Creek;  thence,  following  the 
north  bank  of  Fishing  Cre^  to  a  gen- 
erally northwesterly  direction  to  its 
Junction  with  U.S.  Highway  301. 

(vi)  That  portion  of  Northampton 
County  boimded  by  a  line  beginntog  at 
the  jimctlon  of  Secondary  Roads  1500 
and  1505;  thence,  followtog  Secondary 
Road  1500  to  a  generally  southwesterly 
direction  to  U.S.  Highway  158;  thence, 
followtog  U.S.  Highway  158  to  a  gener- 
ally southwesterly  direction  to  Secondary 
Road  1126;  thence,  following  Secondary 
Rotul  1126  to  a  southwesterly  direction 
to  the-Gumberry  Swamp  Creek;  thence, 
following  the  Gumberry  Swamp  Creek  to 
a  generally  southerly  direction  to  the 
Roanoke  River;  thence,  following  the 
north  bank  of  the  Roanoke  River  in  a 
generally  southeasterly  direction  to  U.S. 
Highway  258  (also  State  Highway  561) ; 
thence.  foUowtog  U.S.  Highway  258  to  a 
generally  northeasterly  direction  to 
North  Caroltoa  Highway  35;  thence,  fol- 
lowtog North  Carolina  Highway  35  to  a 
northwesterly  direction  to  Secondary 
Road  1502;  thence,  followtog  Secondary 
Road  1502  to  a  southwesterly  direction 
to  Secondary  Road  1511;  thence,  follow- 
tog Secondary  Road  1511  to  a  westerly 
and  then  northerly  direction  to  Second- 
ary Road  1501;  thence,  following  Sec- 
ondary Road  1501  to  a  westerly  direction 
to  Secondary  Road  1503;  thence,  follow- 
ing Secondary  Road  1503  to  a  north- 
westerly direction  to  Secondary  Road 
1504;  thence,  followtog  Secondary  Road 
1504  to  a  northeasterly  direction  to  Sec- 
ondary Road  1505;  thence,  followtog 
Secondary  Road  1505  to  a  northwesterly 
direction  to  its  junction  with  Secondary 
Road  1500. 

(vii)  That  portion  of  Pitt  County 
boimded  by  a  line  beginntog  at  the  junc- 
tion of  Secondary  Road  1426  and  U.S. 
Highway  13,  North  Caroltoa  Highway  11; 
thence,  following  U.S.  Highway  13,  North 
Carolina  Highway  11  to  a  southeasterly 
direction  to  Secondary  Road  1515; 
thence,  followtog  Secondary  Road  1515 
to  a  southeasterly  direction  to  Second- 
ary Road  1514;  thence,  following  Sec- 
ondary Road  1514  to  a  northeasterly 
direction  to  Secondary  Road  1518; 
thence,  followtog  Secondary  Road  1518 
to  a  generally  southeasterly  direction  to 
Secondary  Road  1512;  thence,  following 
Secondary   Road   1512   to   a   generally 


southeasterly  directl<m  to  Secondary 
Road  1519;  thence,  following  Secondary 
Road  1519  to  an  easterly  direction  to 
Secondary  Road  1517;  thence,  followtog 
Secondary  Road  1517  to  a  generally 
southeasterly  direction  to  Secondary 
Road  1541;  thence,  following  Secondary 
Road  1541  to  a  southwesterly  direction 
to  Secondary  Road  1529;  thence,  follow- 
ing Secondary  Road  1529  to  a  westerly 
direction  to  Secondary  Road  1523; 
thence,  followtog  Secondary  Road  1523 
to  a  southwesterly  direction  to  Second- 
ary Road  1537;  thence,  following  Sec- 
ondary Road  1537  to  a  southwesterly 
direction  to  North  Carolina  Highway  30; 
thence,  followtog  North  Caroltoa  High- 
way 30  to  a  northwesterly  direction  to 
U.S.  Highway  13.  North  Caroltoa  High- 
way 11;  thence,  following  U.S.  Highway 
13.  North  Carolina  Highway  11  to  a 
southwesterly  direction  to  the  Tar  River; 
thence,  foUowtog  the  north  bank  of  the 
Tar  River  to  a  generally  northwesterly 
dlrectirai  to  Secondary  Road  1400; 
thence,  followtog  Secondary  Road  1400 
to  a  northeasterly  direction  to  Secondary 
Road  1401;  thence,  followtog  Secondary 
Road  1401  to  a  southeasterly  direction  to 
Secondary  Road  1402;  thence,  foUowing 
Secondary  Road  1402  to  an  easterly  di- 
rection to  Secondary  Road  1001;  thence, 
foUowtog  Secondary  Road  1001  to  a 
northwesterly  direction  to  Secondary 
Road  1415;  thence,  foUowtog  Secondary 
Road  1415  in  a  northeasterly  direction  to 
Secondary  Road  1416;  thence,  following 
Secondary  Road  1416  to  a  northeasterly 
direction  to  Secondary  Road  1424; 
thence.  foUowtog  Secondary  Road  1424 
to  a  northerly  direction  to  Secondary 
Road  1425;  thence,  following  Secondary 
Road  1425  to  a  northeasterly  direction  to 
Secondary  Road  1426;  thence,  foUowtog 
Secondary  Road  1426  to  a  northeasterly 
direction  to  Its  junction  with  Uj8.  High- 
way 13,  North  Caroltoa  Highway  11. 

(vlii)  That  portion  of  Washington 
County  bounded  by  a  Itoe  beglnnmg  at 
the  junction  of  State  Highway  32  and 
the  south  bank  of  the  Albemarle  Sound; 
thence,  foUowing  State  Highway  32  to  a 
southerly  direction  to  Secondary  Road 
1315;  thence,  foUowtog  Secondary  Road 
1315  in  an  easterly  and  then  southerly 
direction  to  Secondary  Road  1302; 
thence,  foUowtog  Secondary  Road  1302 
to  a  southeEisterly  and  then  southerly 
direction  to  Secondary  Road  1303; 
thence,  foUowtog  Secondary  Road  1303 
to  a  southwesterly  direction  to  Second- 
ary Road  1304;  thence.  foUowing  Sec- 
ondary Road  1304  to  a  southerly  direc- 
tion to  U.S.  Highway  64;  thence,  foUow- 
ing U.S.  Highway  64  in  a  southeasterly 
direction  to  Secondary  Road  1141; 
thence.  foUowtog  Secondary  Road  1141 
in  a  southeasterly  direction  to  Second- 
ary Road  1142;  thence.  foUowing  Sec- 
ondary Road  1142  to  a  generally  wester- 
ly direction  to  Secondary  Road  1143; 
thence,  followtog  Secondary  Road  1143 
to  a  southerly  direction  to  Secondary 
Road  1146;  thence,  following  Second- 
ary Road  1146  to  a  generaUy  northeast- 
erly and  then  southeasterly  direction  to 
the  southwestern  Junction  of  Secondary 
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Road  1146  at  Secondary  Road  1155: 
thence,  foUowtog  Secondary  Road  1155 
to  a  southwesterly  direction  to  Second- 
ary Road  1149;  then  foUowing  Second- 
ary Road  1149  in  a  generally  westerly 
and  thence  southerly  direction  to  the 
northern  bank  of  the  Mato  Canal; 
thence,  following  the  northern  bank  of 
the  Mato  Canal  to  a  generaUy  north- 
westerly direction  to  U.S.  Highway  64 
(also  State  Highway  32);  thence,  fol- 
lowtog U.S.  Highway  64  (also  State 
Highway  32)  in  a  generally  northeaister- 
ly  direction  to  Secondary  Road  1300; 
thence,  following  Secondary  Road  1300 
in  a  northwesterly  direction  to  the  east 
bank  of  Mackeys  Creek;  thence,  follow- 
ing the  east  bank  of  Mackeys  Creek  to  a 
northerly  direction  to  the  south  bank 
of  the  Albemarle  Sound;  thence.  foUow- 
ing the  south  bank  of  the  Albemarle 
Soimd  to  a  generaUy  northeasterly  di- 
rection to  its  junction  with  State  High- 
way 32. 

(13)  Ohio.  (I)  That  portion  of  Brown 
Coimty  comprised  of  Perry  Township. 

(U)  That  portion  of  Cltoton  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  73  and  State 
Highway  28;  thence.  foUowtog  State 
Highway  28  to  a  westerly  direction  to 
MartinsviUe  Road;  thence.  foUowtog 
MartinsviUe  Road  in  a  northwesterly  di- 
rection to  State  Highway  350;  thence, 
foUowing  State  Highway  350  to  a  north- 
westerly direction  to  U.S.  Highway  68; 
thence,  following  U.S.  Highway  68  in  a 
northeasterly  direction  to  State  High- 
way 134;  thence,  foUowing  State  High- 
way 134  to  a  southeasterly  direction  to 
Farmers  Road;  thence,  followtog  Farm- 
ers Road  in  a  southeasterly  direction  to 
Jenkins  Road;  thence,  following  Jen- 
kins Road  to  a  generaUy  northeasterly 
direction  to  the  Green -Union  Township 
line:  thence,  following  the  Green-Union 
Township  Itoe  in  a  northerly  and  then 
southeasterly  direction  to  the  junction 
of  the  Green-Union-Wayne  Township 
Unes;  thence.  foUowing  the  Green- 
Wayne  Township  line  in  a  southeasterly 
direction  to  State  Highway  729;  thence, 
following  State  Highway  729  to  a  south- 
westerly direction  to  State  Highway  73; 
thence,  following  State  Highway  73  to  a 
southeasterly  direction  to  its  junction 
with  State  Highway  28. 

(lU)  That  portion  of  Mercer  County 
bounded  by  a  line  beginntog  at  the  junc- 
tion of  State  Highway  49  and  St.  An- 
thony Road;  thence,  following  St. 
Anthony  Road  to  an  easterly  direction 
to  Road  T-47:  thence,  followtog  Road 
T-47  in  a  southerly  direction  to  St. 
Joseph  Road;  thenc-  followtog  St.  Jo- 
seph Road  in  a  westerly  direction  to 
State  Highway  49;  thence,  following 
State  Highway  49  to  a  northerly  direction 
to  its  junction  with  St.  Anthony  Road. 

(iv)  That  portion  of  Pickaway  County 
bounded  by  a  Itoe  beginning  at  the  junc- 
tion of  Palestine-WiUiamsport  Rotul  and 
State  Highway  56;  thence,  followtog 
State  Highway  56  in  a  southeasterly  di- 
rection to  the  junction  of  the  Monroe- 
Muhlenberg  and  Jackson  Township 
Itoes;  thence,  followtog  the  Monroe- 
Jackson  Township  Itoe  to  a  southerly 


and  then  westerly  direction  to  the  Deer 
Creek;  thence.  foUowtog  the  north  bank 
of  the  Deer  Creek  to  a  generally  westerly 
direction  to  Crownover  MIU  Road; 
thence.  foUowtog  Crownover  MIU  Road 
to  a  northeasterly  direction  to  South- 
ward Busick  Road;  thence,  foUowing 
Southward  Busick  Road  to  a  north- 
easterly direction  to  Palesttoe-WUliams- 
port  Road;  thence,  foUowtog  Palestine- 
WUUamsport  Road  to  a  northwesterly 
direction  to  its  junction  with  State 
Highway  56. 

(14)  South  Carolina.  (1)  That  portion 
of  Horry  County  bounded  by  a  Itoe  be- 
gtontog  at  the  junction  of  State  Highway 
9,  Buck  Creek  and  the  Waccamaw 
River;  thence,  foUowing  the  north  bank 
of  the  Waccamaw  River  to  a  generally 
southwesterly  direction  to  State  High- 
way 31;  thence,  foUowtog  State  Highway 
31  to  a  northerly  direction  to  State  High- 
way 905;  thence,  foUowing  State  High- 
way 905  in  an  easterly  direction  to  State 
Highway  348;  thence.  foUowtog  State 
Highway  348  to  a  northerly  direction  to 
State  Highway  349;  thence,  foUowing 
State  Highway  349  in  an  easterly  direc- 
tion to  State  Highway  347;  thence,  fol- 
lowtog State  Highway  347  to  an  easterly 
direction  to  Pleasant  Grove  Church 
Road;  thence,  foUowing  Pleasant  Grove 
Church  Road  to  a  northeasterly  direction 
to  Buck  creek;  thence.  foUowtog  the 
west  bank  of  Buck  Creek  to  a  generaUy 
southeasterly  direction  to  Its  junc- 
tion with  State  Highway  9  and  the 
Waccamaw  River. 

(11)  That  portion  of  WUliamsburg 
County  bounded  by  a  Itoe  begmning  at 
the  junction  of  State  Highway  512  and 
the  Seaboard  Coast  Line  RaUroad; 
thence,  foUowing  the  Seaboard  Coast 
Ltoe  RaUroad  to  a  southwesterly  direc- 
tion to  Secondary  Highway  74;  thence, 
followtog  Secondary  Highway  74  to  a 
northwesterly  direction  to  the  Pine  Is- 
land Bay  Road:  thence,  following  the 
Ptoe  Island  Bay  Road  to  a  northwesterly 
direction  to  Secondary  Highway  218; 
thence,  foUowing  Secondary  Highway 
218  to  a  northeasterly  direction  to  Sec- 
ondary Highway  24;  thence,  followtog 
Secondary  Highway  24  in  a  southeasterly 
direction  to  Secondary  Highway  86; 
thence,  following  Secondary  Highway  86 
to  a  northeasterly  direction  to  Secondary 
Highway  51;  thence,  foUowing  Secondary 
Highway  51  to  a  generaUy  northerly 
direction  to  State  Highway  512;  thence, 
followtog  State  Highway  512  in  a  south- 
easterly direction  to  its  junction  with 
the  Seaboard  Coast  Ltoe  RaUroad. 

(15)  Texas,  (i)  The  adjacent  portions 
of  Bosque  and  McLennan  Counties 
bounded  by  a  ltoe  beginning  at  the  junc- 
tion of  State  Highway  6  and  Parm-to- 
Market  Road  219;  thence,  foUowtog 
Farm-to-Market  Road  219  to  a  north- 
easterly direction  to  Farm-to-Market 
Road  708;  thence,  foUowing  Fiuro-to- 
Market  Road  708  to  a  generally  south- 
easterly direction  to  Farm-to-Market 
Road  56;  thence,  foUowtog  Farm-to- 
Market  Road  56  to  a  northeasterly  direc- 
tion to  Farm-to-Market  Road  2114; 
thence,  foUowing  Farm-to-Market  Road 
2114  in  a  generally  southeasterly  direc- 
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tion  c  the  Brazos  River;  thence.  foUow- 
ing the  west  bank  of  the  Brazos  River  to 
a  getierally  southerly  direction  to  the 
Bosqiie-McLennan  County  Une;  thence, 
foUo^ng  the  Bosque-McLexman  County 
Une  to  a  southwesterly  direction  to  Farm- 
to-Market  Road  2490;  thence.  foUowing 
Pani-to-Market  Road  2490  to  a  south- 
easterly direction  to  Farm-to-Market 
Road  1637;  thence.  foUowing  Farm-to- 
Market  Road  1637  to  a  northwesterly 
direction  to  Farm-to-Market  Road  185; 
thenbe,  foUowtog  Farm-to-Market  Road 
185  in  a  generally  southwesterly  direc- 
tion Ito  the  McLennan-Coryell  County 
Une;i  thence,  followtog  the  McLennan- 
Corjiiell  County  ltoe  to  a  northwesterly 
direction  to  the  Bosque-CoryeU  County 
ltoe;  thence,  foUowtog  the  Bosque-Cory- 
eU dounty  Une  to  a  northwesterly  direc- 
tion: to  Farm-to-Market  Road  217; 
thenjce,  following  Farm-to-Market  Road 
217  Iki  a  northeasterly  direction  to  Farm- 
to-Market  Road  2602 ;  thence,  following 
Pan^-to-Market  Road  2602  to  a  gener- 
ally I  northeasterly  direction  to  State 
Highway  6;  thence,  following  State  High- 
way '6  in  a  northwesterly  direction  to  its 
junction  with  Farm-to-Market  Road  219. 

(U)  That  portion  of  Comanche  County 
bounded  by  a  ltoe  beginning  at  the 
jundtion  of  the  Comanche-Eastland 
County  ltoe  and  Farm-to-Market  Road 
587;  tJience,  foUowtog  Farm-to-Mark« 
Road  587  in  an  easterly  direction  to 
Farm-to-Market  Road  2247;  thence,  fol- 
lowitig  Farm-to-Market  Road  2247  to  a 
southerly  direction  to  Parm-to-M/Crket 
Road  588;  thence,  foUowing  Farm-to- 
Mai^et  Road  588  to  a  westerly  and  then 
southwesterly  direction  to  State  Highway 
36;  thence,  foUowing  State  Highway  36 
to  a  I  southeasterly  direction  to  Farm-to- 
Market  Road  589;  thence,  followtog 
Fanji-to-Market  Road  589  in  a  westerly 
and  then  southerly  direction  to  Farm-to- 
Market  Road  1689;  thence,  foUowing 
Farrh-to-Market  Road  1689  to  a  generally 
northwesterly  direction  to  the  Coman- 
che-pBrown  County  ltoe;  thence,  foUow- 
ing the  Comanche-Brown  County  Une 
to  ai  northwesterly  direction  to  the  Co- 
manche-Eastland County  ltoe;  thence, 
foUowtog  the  Comanche-Eastland  Coun- 
ty linfe  in  a  northeasterly  direction  to  its 
junqtion  with  Farm-to-Market  Road  587. 

(ili)  That  portion  of  Denton  County 
boimded  by  a  ltoe  begirmtog  at  the  junc- 
tionj  of  Denton-CoUto  County  Une  and 
Farii-to-Market  Road  720;  thence,  fol- 
lowing Farm-to-Market  Road  720  to  a 
genqraUy  northwesterly  direction  to  State 
Highway  24;  thence,  following  State 
Highway  24  (also  U.S.  Highway  377)  to 
a  generaUy  southwesterly  direction  to 
the  Denton-Tarrant  County  ltoe;  thence, 
foUcjwing  the  Denton-Tarrant  County 
Uneiin  an  easterly  direction  to  the  Den- 
ton-iE)aUas  County  ltoe;  thence,  follow- 
tog !the  Denton-DaUas  County  ltoe  to  a 
contiinuing  easterty  direction  to  the  Den- 
ton4coUin  County  Une;  thence,  followtog 
the  I  Denton-CoUto  County  Une  in  a 
northerly  direction  to  its  junction  with 
Faria-to-Market  Road  720. 

(ly)  That  portion  of  El  Paso  County 
boiuiided  by  a  line  beginning  at  the  junc- 
tion of  Interstate  Highway  10  and  the 
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O.  T.  Smith  Road:  thence,  following 
Interstate  Highway  10  In  a  south- 
easterly direction  to  the  El  Paso- 
Hudspeth  County  line;  thence,  fol- 
lowing the  El-Paso-Hudspeth  County 
line  in  a  southwesterly  direction 
to  the  Rio  Grande  River;  thence,  follow- 
ing the  north  bank  of  the  Rio  Grande 
River  in  a  northwesterly  direction  to 
Farm-to- Market  Road  1109;  thence,  fol- 
lowing Farm-to-Market  Road  1109  in  a 
generally  northeasterly  direction  to  U.S. 
Highway  80;  thence,  following  U.S. 
Highway  80  in  a  southeasterly  direction 
to  the  O.  T.  Smith  Road;  thence,  follow- 
ing the  O.  T.  Smith  Road  in  a  north- 
easterly direction  to  its  Junction  with 
Interstate  Highway  10. 

(V)  That  portion  of  Ellis  County 
bounded  by  a  liiA  beglrming  at  the  jvmc- 
tion  of  the  Ellis-Dallas  Coimty  line  and 
Interstate  Highway  35E;  thence,  follow- 
ing Interstate  Highway  35E  in  a  south- 
easterly direction  to  U.S.  Highway  287; 
thence,  following  U.S.  Highway  287  in  a 
northwesterly  direction  to  Farm-to-Mar- 
ket Road  875;  thence,  following  Farm- 
to-Market  Road  875  in  a  generally 
southwesterly  direction  to  Farm-to-Mar- 
ket Road  157;  thence,  following  Farm- 
to-Market  Road  157  in  a  northwesterly 
direction  to  the  Ellis-Johnson  Coimty 
line;  thence,  following  the  Ellis- Johnson 
County  line  in  a  northerly  direction  to 
the  Ellis-Tarrant  County  line;  thence, 
following  the  Ellis-Tarrant  County  line 
In  an  easterly  direction  to  the  Ellis-E>allas 
County  line;  thence,  following  the  Ellis- 
Dallas  Coimty  line  in  an  easterly  direc- 
tion to  its  Junction  with  Interstate 
Highway  35E. 

(vl)  That  portion  of  Grayson  County 
bounded  by  ^  line  beginning  at  the  junc- 
tion of  U.S.  Highway  75  and  U.S.  High- 
way 69;  thence,  following  U.S.  Highway 
69  in  a  southeasterly  direction  to  the 
Denison-Antioch  Road;  thence,  follow- 
ing the  Denison-Antioch  Road  in  a 
southwesterly,  then  easterly  and  then 
southwesterly  direction  to  U.S.  Highway 
82;  thence,  following  U.S.  Highway  82  in 
a  generally  westerly  direction  to  U.S. 
Highway  75;  thence,  following  U.S. 
Highway  75  in  a  generally  northeasterly 
direction  to  its  junction  with  U.S.  High- 
way 69. 

(vll)  The  adjacent  portions  of  Harris, 
Liberty,  and  Montgomery  CdUnties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  59  and  Texas  High- 
way 321 ;  thence  following  Texas  Highway 
321  in  a  southeasterly  direction  to  Farm- 
to-Market  Road  686;  thence,  following 
Parm-to-Market  Road  686  in  a  generally 
southwesterly  directien  to  Farm-to-Mar- 
ket Road  1960;  thahce.  following  Farm- 
to-Market  1960  m  a  generally  south- 
westerly directiori  to  US.  Highway  59; 
thence,  following  US.  Highway  59  in  a 
northeasterly  direction  to  its  junction 
with  Texas  Highway  321. 

(vili)  That  portion  of  Hill  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  UJ8.  Highway  77  and  the  Hill- 
Ellis  County  line;  thence,  following  U.S. 
Highway  77  In  a  generally  southwesterly 
direction  to  State  Highway  171 ;  thence, 
following  State  Highway  171  In  a  gen- 
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erally  southeasterly  direction  to  Farm- 
to-Market  Road  308;  thence,  following 
Farm-to-Market  Road  308  In  a  generally 
northerly  direction  to  the  Hill-Ellis 
County  line;  thence,  following  the  Hill- 
Ellis  County  line  in  a  southwesterly  di- 
rection and  thence  a  northwesterly  direc- 
tion to  its  junction  with  U.S.  Highway  77. 
(ix )  That  portion  of  McLennan  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  McLennan-Limestone  County 
line  and  U.S.  Highway  84;  thence,  follow- 
ing U.S.  Highway  84  in  a  generally  south- 
westerly direction  to  US.  Highway  77; 
thence,  following  U.S.  Highway  77  in  a 
generally  southeasterly  direction  to  the 
McLennan-Falls  County  line;  thence, 
following  the  McLerman-Falls  County 
line  in  a  northeasterly  direction  to  the 
McLennan-Limestone  County  line ; 
thence,  following  the  McLennan-Lime- 
stone County  line  in  a  northwesterly  di- 
rection to  its  junction  with  U.S.  High- 
way 84. 

(X)  That  portion  of  Randall  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  the  Randall-Armstrong  County 
line  and  Farm-to-Market  Road  1258; 
thence,  following  Farm-to-Market  Road 
1258  in  a  generally  northwesterly  direc- 
tion to  Farm-to-Market  Road  1151; 
thence,  following  Farm-to-Market  Road 
1151  in  a  generally  southwesterly  direc- 
tion to  Farm-to-Market  Road  1541; 
thence,  following  Farm-to-Market  Road 
1541  in  a  northerly  direction  to  State 
Highway  335;  thence,  following  State 
Highway  335  in  a  generally  westerly  di- 
rection to  U.S.  Highways  60,  87;  thence, 
following  US.  Highways  60.  87  in  a  gen- 
erally southwesterly  direction  to  Farm- 
to-Market  Road  2219;  thence,  following 
Farm-to-Market  Road  2219  in  a  westerly 
direction  to  Farm-to-Market  Road  168; 
thence,  following  Farm-to-Market  Road 
168  in  a  generally  southerly  direction  to 
Jowell  School  Road;  thence,  following 
Jowell  School  Road  in  a  generally  east- 
erly direction  to  Farm-to-Market  Road 
285;  thence,  following  Parm-to-Market 
Road  285  in  an  easterly  direction  to  the 
Randall- Armstrong  County  line;  thence, 
following  the  Randall -Armstrong  County 
line  in  a  northerly  direction  to  its  junc- 
tion with  Parm-to-Market  Road  1258. 

(xl)  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  U.S.  Highway  287  and  the  Tar- 
rant-Johnson County  line;  thence,  fol- 
lowing the  Tarrant-Johnson  County  line 
in  a  westerly  direction  to  Interstate  High- 
way 35W;  thence,  following  Interstate 
Highway  35W  in  a  northerly  direction  to 
Interstate  Highway  820;  thence,  follow- 
ing Interstate  Highway  820  in  an  easterly 
direction  to  U.S.  Highway  287;  thence, 
following  US.  Highway  287  in  a  south- 
easterly direction  to  its  junction  with  the 
Tarrant-Johnson  County  line. 

(16)  Virginia.  That  portion  of  the 
State  of  Virgima  comprised  of  all  of  City 
of  Virginia  Beach.  City  of  Chesapeake, 
City  of  Norfolk,  City  of  Portsmouth,  and 
Nansemond.  Isle  of  Wight,  and  South- 
ampton Counties,  and  bounded  by  a  line 
beginning  at  the  junction  of  the  Isle  of 
Wight-Surry  County  line  and  the  James 
River;  thence,  following  the  south  bank 


of  the  James  River  in  a  generally  south- 
easterly direction  along  Cobham  Bay, 
Batten  Bay.  the  south  coastline  of  Hamp- 
ton Roads  and  Willoughby  Bay  to  the 
City  of  Norfolk-Chesapeake  Bay  coast- 
line; thence  following  the  City  of  Nor- 
folk-Chesapeake   Bay    coastline    in    a 
southeasterly  direction  to  the  City  of  Vir- 
ginia Beach-Chesapeake  Bay  coastline; 
thence,  following  the  City  of  Virginia 
Beach -Chesapeake  Bay  coastline  in  a 
generally  southeasterly  direction  to  the 
City  of  Virginia  Beach-AUantic  Ocean 
coastline;  thence,  following  the  City  of 
Virginia  Beach-Atlantic  Ocean  coastline 
in  a  southeasterly  direction  to  the  Vir- 
ginia-North Carolina  State  line;  thence, 
following   the   Virginia-North   Carolina 
State  line  in  a  westerly  direction  to  the 
Southampton-Greensville    County    line, 
also  the  Meherrin  River;  thence,  follow- 
ing the  Southampton-Greensville  County 
line  in  a  generally  northwesterly  direc- 
tion and  thenct  in  a  northeasterly  di- 
rection    to     the     Southampton-Sussex 
County     line;     thence,     following     the 
Southampton-Sussex  County  line  in  a 
northeasterly   direction   to   the   South- 
ampton-Surry County  line;  thence,  fol- 
lowing the  Southampton-Surry  County 
line  in  a  northeasterly  direction  to  the 
Isle  of  Wight-Surrv  County  line;  thence, 
following     the     Isle     of     Wight-Smry 
County  line  in  a  northeasterly  dii-ection 
to  its  junction  with  the  James  River. 

(f)  Notice  Is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  follow- 
ing States,  thit  systemTtic  procedures  are 
in  effect  to  detect  and  eradicate  the  dis- 
ease should  it  appear  within  any  of  such 
States,  and  that  such  States  are  desig- 
nated as  hog  cholera  eradication  States: 


Delaware. 

Minnesota. 

California. 

New  Mexico. 

Connecticut. 

Oklahoma. 

Georgia. 

Tennessee. 

Iowa. 

West  Virginia 

<g»  Notice  Is  hereby  given  that  a  pe- 
riod of  more  than  1  year  has  passed  since 
there  has  been  clinical  evidence  that  the 
virus  of  hog  cholera  exists  in  the  follow- 
ing States,  that  more  than  1  yeac  has 
passed  since  systematic  procedures  were 
placed  in  effect  to  exclude  the  virus  of 
hog  cholera  and  to  detect  and  eradicate 
the  disease  should  it  appear  within  any 
of  such  States,  and  that  the  virus  of  hog 
cholera  has  been  eradicated  from  such 
States  and  such  States  are  designated  as 
hog  cholera  free  States: 


Alaska. 

Oregon. 

Florida. 

South  Dakota 

Idaho. 

Utah. 

Michigan. 

Vermont. 

Montana. 

Washington. 

Nevada.   ' 

Wisconsin. 

North  Dakota. 

Wyoming. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  SUt  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11.  76  Stat.  130.  132: 
21  use.  111.  112.  113.  114g.  116.  117.  120,  121, 
123-126.  134b,  134f:  38  F.R.  16210,  •« 
amended) 

Effective  date.  The  foregoing  amend- 
ment of  S  76.2  shall  become  effective 
upon  issuance. 
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The  amendment  excludes  a  portion  of 
Mississippi  County.  Mo.,  from  the  areas 
quarsmtined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  to  9  CFR  Part 
76.  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
5  76.2(a).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  area. 
The  description  in  5  76.2(e)  (15)  (vl)  of 
the  quarantined  area  in  Grayson  County. 
Tex.,  is  corrected.  Clarifying  changes  are 
also  made  in  S  76.2(e)  (6)  relating  to 
Louisiana  and  in  the  heading  for  S  76.2. 
No  other  changes  are  made  in  S  76.2(e), 
but  all  the  presently  effective  provisions 
of  §  76.2(a)  -are  set  forth  above  for  con- 
venient reference. 

The  provisions  above  also  include  with- 
out amendment  the  texts  of  S  76.2  (f ) 
and  (g)  which  continue  in  effect.  In  this 
respect,  the  provisions  do  not  change 
the  rights  or  duties  of  any  person. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Insofar  as  it  may  be  deemed  to  impose 
more  stringent  restrictions  than  here- 
tofore applied,  it  should  be  made  effec- 
tive as  soon  as  possible  in  order  to 
prevent  the  interstates  spread  of  hog 
cholera.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  It  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  unnecessary,  and  good  cause  is 
found  for  making  it  effective  less  than  30 
days  after  pubUcation  in  the  Pedbral 
Register. 

Done  at  Washington.  D.C..  this  29th 
day  of  October  1970.  , 

P.  J.  Mttlhern.     I 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.    Doc.    70-14774:    Filed,    Not.   2,    1970; 
8:60  a.m.]  i  i 


[Docket  No.  70-2871 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES  I 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113.  114g.  115, 
117,  120,  121,  123-126,  134b.  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  in  paragraph  (e)  (14)  re- 
lating to  the  State  of  South  Carolina, 
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subdivision  (11)  relating  to  Williamsburg 
County  is  amended  to  read : 

(ii)  That  portion  of  Williamsburg 
Coimty  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highway  74 
and  the  Seaboard  Coast  Line  Railroad; 
thence,  following  Secondary  Highway  74 
in  a  northwesterly  direction  to  Pine  Is- 
land Bay  Road:  thence,  following  Pine 
Island  Bay  Road  in  a  northwesterly  di- 
rection to  Secondary  Highway  218; 
thence,  following  Secondary  Highway 
218  in  a  northeasterly  direction  to  Sec- 
ondary Highway  24;  thence,  following 
Secondary  Highway  24  in  a  southeast- 
erly direction  to  Secondary  Highway  86; 
thence,  following  Secondary  Highway  86 
In  a  northeasterly  direction  to  Second- 
ary Highway  51;  thence,  following  Sec- 
ondary Highway  51  in  a  generally  north- 
erly direction  to  State  Highway  512; 
thence,  following  State  Highway  512  in 
a  southeasterly  direction  to  the  Seaboard 
Coast  Line  Railroad;  thence,  following 
the  Seaboard  Coast  Line  Railroad  in  a 
northeasterly  direction  to  State  Highway 
261;  thence,  following  State  Highway 
261  in  an  easterly  direction  to  Secondary 
Highway  242;  thence,  following  Second- 
ary Highway  242  in  a  southeasterly  di- 
rection to  State  Highway  513;  thence, 
following  State  Highway  513  in  a  south- 
westerly direction  to  State  Highway  512; 
thence,  following  State  Highway  512  in 
a  northwesterly  direction  to  the  Seaboard 
Coast  Line  Railroad;  thence,  following 
the  Seaboard  Coast  Line  Railroad  In  a 
southwesterly  direction  to  its  junction 
with  Secondary  Highway  74. 

2.  In  §  76.2,  the  reference  to  the  State 
of  UlinoLs  in  the  introductory  portion 
of  paragraph  (e)  and  paragraph  (e)  (3) 
relating  to  the  State  of  Illinois  are 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1266,  as  amended,  sec.  1.  76  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132:  21  U.S.C. 
111.  112.  113,  114g.  115.  117.  120.  121.  123- 
126.  134b,  134f;  29  FJt.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
Issuance. 

The  sunendments  quarantine  a  portion 
of  Williamsburg  County,  S.C,  because  of 
the  existence  of  hog  cholera.  This  action 
Is  deemed  necessary  to  prevent  further 
spread  of  the  disesise.  The  restrictions 
pertaining  to  the  interstate  movement  <xf 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  portions 
of  Knox,  Fulton,  and  Warren  Counties 
in  Illinois  from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
iqovement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  S  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
Irom  nonquarantined  areas  contained  in 
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said  Pdrt  76  will  apply  to  the  areas  ex- 
cluded'  from  quarantine.  The  amend- 
ments irelease  Illinois  from  the  list  of 
States  i  quarantined  because  of  hog 
cholerii. 

Inso::ar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
preven;  the  interestate  spread  of  hog 
cholera,  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effecti\e  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedlire  provisions  in  5  UJ3.C.  553,  it 
is  founjd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, land  good  cause  is  found  for  mak- 
ing thim  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Doni  at  Washington,  D.C.,  this  29th 
dayofbctoberl970. 

P.  J.  Mttlhern,     I 
Acting  Administrator, 
Agricultural  Research  Service. 

:X)c.   70-14775;    Filed,  Nov.  2,   1970; 
8:51  ajn.] 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES  I 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  ?9,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  C21  U.S.C.  111-113,  114g,  115,  117. 
120.  121.  123-126.  134b,  134f),  Part  76. 
Title  ».  Code  of  Federal  Regulations, 
restridting  the  Interstate  movement  of 
swine  j  and  certain  products  because  of 
hog  cfholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  5  76.2,  in  paragraph  (e)  (12)  re- 
latingj  to  the  State  of  North  Carolina,  a 
new  subdivision  (ix)  relating  to  Jones 
County  is  added  to  read: 

(ix)i  That  portion  of  Jones  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  the  Jones-Lenoir  County  line  and 
Seconilary  Road  1306;  thence,  following 
Secondary  Road  1306  in  a  southeasterly 
direction  to  Secondary  Road  1002; 
thence,  following  Secondary  Road  1002 
in  a  ^utheasterly  direction  to  Second- 
ary Road  1315;  thence,  following  Sec- 
ondary Road  1315  in  a  southwesterly 
direction  to  Secondary  Road  1300; 
thenck  following  Secondary  Road  1300 
in  a  Southeasterly  direction  to  Second- 
ary Road  1129;  thence,  following  Sec- 
ondai^  Road  1129  in  a  southwesterly  di- 
rection to  Chinquapin  Branch;  thence, 
following  the  north  bank  of  Chinquapin 
Branch  in  a  northwesterly  direction  to 
State  '  Highway  58;  thence,  following 
State  Highway  58  in  a  northwesterly  di- 
rection to  the  Jones-Lenoir  Coimty  line; 
thenct,     following     the     Jones-Lenoir 
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County  line  in  a  northeasterly  direction 
to  its  Junction  with  Secondary  Road 
1306. 

2.  In  §  76.2,  in  paragraph  (e)  (15) 
relating  to  the  State  of  Texas,  subdivi- 
sion (vlil)  relating  to  HUl  County  is 
amended  to  read: 

( viii )  The  adjacent  portions  of  Hill  and 
McLennan  Counties  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High- 
way 77  and  the  Hill-Ellis  County  line; 
thence,  following  U.S.  Highway  77  in 
a  generally  southwesterly  direction  to 
State  Highway  171;  thence,  following 
State  Highway  171  in  a  generally  south- 
easterly direction  to  Parm-to-Market 
Road  1242;  thence,  following  Farm-to- 
Market  Road  1242  in  a  generally  south- 
westerly direction  to  U.S.  Highways  35, 
81,  77  in  a  northwesterly  direction  to 
Farm-to-Market  Road  1304;  thence,  fol- 
lowing Farm-to-Market  Road  1304  in 
a  southwesterly  dk-ection  to  Parm-to- 
Market  Road  933;  thence,  following 
Farm-to-Market  Road  933  in  a  generally 
southwesterly  direction  to  Farm-to- 
Market  Road  308:  thence,  following 
Parm-to-Market  Road  308  In  a  generally 
northeasterly  direction  to  the  Hill-Ellis 
County  line;  thence,  following  the  Hill- 
Ellis  County  line  in  a  southwesterly 
direction  and  then  a  northwesterly 
direction  to  its  junction  with  U.S. 
Highway  77. 

(S«cs.  4-7,  23  Stat.  32,  as  amended,  sees.  1.  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  76  Stat. 
481.  sees.  3  and  11,76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  12l7  123- 
126,  134b,  134f:  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Jones  Coimty,  N.C.,  and  portions  of 
Hill  and  McLennan  Coimties  in  Texas 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amendedp 
will  apply  to  the  quarantined  portions  of 
such  ooimties. 

The  amendments  impose  certain  fiu:- 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  29th 
day  of  October  1970. 

P.  J.  Mttlhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

JPJl.    Doc.    70-14776;    Filed,    Nov.    2,    1070; 
8:51  a.m.) 


RULES  AND  REGULATIONS 

(Docket  No.  70-289] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  use.  111-113,  114g.  115,  117. 
120,  121.  123-126,  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  Introductory  portion  of 
paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Tennessee; 
paragraph  (f)  is  amended  by  deleting 
the  name  of  the  State  of  Tennessee;  and 
a  new  paragraph  (e)  (17)  relating  to  the 
State  of  Tennessee  is  added  to  read: 

(17)  Tennessee.  That  portion  of 
Chester  County  bounded  by  a  line  begin- 
ning at  the  junction  of  U.S.  Highway  45 
and  State  Highway  100;  thence,  follow- 
ing State  Highway  100  in  a  southwesterly 
direction  to  the  Wilson  School  Road; 
thence,  following  the  Wilson  School  Road 
in  a  northwesterly  direction  to  the 
Montezuma- An  tioch  Church  Road; 
thence,  following  the  Montezuma-Anti- 
och  Church  Road  In  a  southeasterly  di- 
rection to  the  Montezuma-Estes  Church 
Road:  thence,  following  the  Montezuma- 
Estes  Church  Road  in  a  southeasterly  di- 
rection to  U.S.  Highway  45;  thence,  fol- 
lowing U.S.  Highway  45  in  a  north- 
westerly direction  to  its  junction  with 
State  Highway  100. 

2.  In  5  76.2,  paragraph  (e)<16)  relat- 
ing to  the  State  of  Virginia  is  amended 
to  read: 

(16)  Virginia.  That  portion  of  the 
State  of  Virginia  comprised  of  all  of 
City  of  Virginia  Beach,  City  of  Chesa- 
peake, City  of  Norfolk,  City  of  Ports- 
mouth, and  Nansemond  and  Isle  of 
Wight  Coimties,  and  bounded  by  a  line 
beginning  at  the  junction  of  the  Isle  of 
Wight-Surry  County  Une  and  the  James 
River;  thence,  following  the  south  bank 
of  the  James  River  in  a  generally  south- 
easterly direction  along  Cobham  Bay. 
Batten  Bay.  the  south  coastline  of 
Hampton  Roads  and  Willoughby  Bay  to 
the  City  of  Norfolk-Chesapeake  Bay 
coastline;  thence,  following  the  City  of  _ 
Norfolk-Chesapeake  Bay  coastline  in  a 
southeasterly  direction  to  the  City  of  Vir- 
ginia Beach-Chesapeake  Bay  coastline; 
thence,  following  the  City  of  Virginia 
Beach-Chesapeake  Bay  coastline  in  a 
generally  southeasterly  direction  to  the 
City  of  Virginia  Beach-Atlantic  Ocean 
coastline;  thence,  following  the  City  of 
Virginia  Beach-Atlantic  Ocean  coastline 
In  a  southeasterly  direction  to  the  Vir- 
ginia-North Carolina  State  line;  thence, 
following  the  Virginia-North  Carolina 
State  line  in  a  westerly  direction  to  the 
Nansemond-Southampton  County  line 
(also  the  Blackwater  River) ;  thence,  fol- 


lowing the  Nansemond-Southampton 
County  line  in  a  generally  northerly  di- 
rection to  the  Isle  of  Wight-Southamp- 
ton County  line;  thence,  following  the 
Isle  of  Wight-Southampton  Coimty  line 
in  a  generally  northeasterly  direction  to 
the  Isle  of  Wight -Surry  County  line; 
thence,  following  the  Isle  of  Wight-Surry 
County  line  in  a  northeasterly  direction 
to  its  junction  with  the  James  River. 

3.  In  I  76.2.  in  paragraph  (e)  (13)  re- 
lating to  the  State  of  Ohio,  subdivision 
(ii>  relating  to  Clinton  County  is 
amended  to  read: 

<  ii  >  Clinton  County. 

Effective  date.  The  foregoing  amend- 
ments shall  become  efifective  upon 
issuance. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  76  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111.  112.  113.  114g.  115.  117.  120.  121.  123-126. 
134b,  134f;  29  P.R.  16210,  as  amended) 

The  amendments  quarantine  a  por- 
tion of  Chester  County,  Tenn.,  and  Clin- 
ton County,  Ohio,  because  of  the  exist- 
ence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  Chester 
County,  Tenn.,  and  to  Clinton  County, 
Ohio. 

The  amendments  also  exclude  South- 
ampton County,  Va.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
5  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  will  apply  to  the  area  excluded  from 
quarantine. 

The  amendments  also  delete  the  State 
of  Tennessee  from  the  list  of  hog  cholera 
eradication  States  in  5  76.2(f),  and  the 
special  provisions  pertaining  to  the  in- 
terstate movement  of  «wine  and  swine 
products  from  and  to  such  eradication 
States  under  Part  76  are  no  longer  ap- 
plicable to  Tennessee. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
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after     publication     in     the     Federal 
Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  October  1970. 

P.   J.   MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.R.    Doc.    70-14777;    Piled.    Nov.    2,    1970; 
8:51  a.m.] 


kULES  AND  REGULATIONS 

Title  17— COMMODin  AND 
SECURITIES  EXCHANGES  | 

Chapter  II — Securities  and  Exchange 
Commission 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.  Z] 
PART  226— TRUTH  IN  LENDING 

Changes  in  Open  End  Credit 
Accounts 

1.  Effective  immediately,  §  226.7(e)  is 
amended  to  read  as  follows: 

§  226.7     Op*"!!  end  credit  accounU — spe- 
cific disclosures. 
«  •  »  •  • 

(e)  Chan^  in  terms.  If  any  change  is 
to  be  made  in  terms  of  an  open  end  credit 
account  plan  previously  disclosed  to  the 
customer,  the  creditor  shall  mail  or  de- 
liver to  the  customer  written  disclosure 
of  such  proposed  change  not  less  than 
30  days  prior  to  the  effective  date  of 
such  change  or  30  days  prior  to  the  be- 
ginning of  the  billing  cycle  within  which 
such  change  will  become  effective,  which- 
ever Is  the  earlier  date.  No  notice  is  nec- 
essary if  the  only  change  is  a  reduction 
in  the  periodic  rate  or  rates  applicable 
to  the  account. 

•  •  •  •  • 

2a.  The  amendment  consists  of  the 
addition  of  a  sentence  at  the  conclusion 
of  the  present  paragraph  (e) .  The  pur- 
pose of  this  amendment  is  to  allow  cred- 
itors of  open  end  accounts  to  reduce  the 
periodic  rate  or  rates  applied  to  the 
accounts  without  the  necessity  of  giving 
a  30-day  prior  notice.  It  would  apply  only 
when  such  reductions  were  the  only 
changes  being  made  to  the  terms  of  the 
account. 

b.  The  amendment,  which  constitutes 
a  relaxation  of  the  present  regulations 
of  the  Board,  was  adopted  by  the  Board 
without  following  the  procedures  of  sec- 
tion 553  of  title  5,  United  States  Code, 
relating  to  notice,  public  participation, 
and  deferred  effective  date.  In  view  of  a 
situation  which  has  arisen  under  the  Wis- 
consin laws  regarding  usury  and  which 
requires  immediate  action  such  pro- 
cedures would  result  in  delay  that  would 
be  contrary  tp  the  public  interest  and 
serve  no  useful  purpose. 

By  order  of  the  Board  of  Governors, 
October  23, 1970. 

[SEAll  KENNETH  A.  KENYON, 

Deputy  Secretary. 

\T.n.   Doc.   70-14717;    PUed,   Nov.   2,    1B70; 
8:46  a.m.] 


[Release  No.  33-5094] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES Aa  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDEr 

Definitive  Guide  Relating  to  Interest 
of  Counsel  and  Experts  in  Regis- 
trant ^ 

The  Securities  and  Exchange  Com- 
mission has  authorized  publication  of 
the  following  registration  guide  which 
sets  forth  the  pwlicy  of  the  Commission's 
Division  of  Corporation  Finance  of  re- 
quiring disclosure  in  prospectuses  under 
the  Securities  Act  of  1933  of  the  inter- 
ests of  counsel  who  are  named  in  the 
prospectus  as  having  passed  upon  the 
legality  of  the  securities  being  registered 
or  upon  other  legal  matters  in  connec- 
tion with  the  registration  or  offering  of 
the  securities.  The  purpose  of  the  guide 
is  to  acquaint  registrants  and  their  legal 
counsel  with  the  requirement  in  order 
that  the  disclosure  may  be  contained  in 
the  initial  filing  of  registration  state- 
ments under  the  Act. 

The  guide  relates  to  counsel  for  the 
issuer,  underwriters  or  selling  security 
holders.  It  calls  for  disclosure  of  any 
interest  in  the  issuer  presently  held  or 
to  be  acquired  in  connection  with  the 
registration  or  offering  of  the  securities. 
Such  interests  usually  consist  of  security 
holdings  or  acquisitions,  or  the  holding 
or  acquisition  of  options,  warrants  or 
rights  to  purchase  securities.  In  some  in- 
stances the  interest  may  result  from 
counsel's  being  a  regular  employee  of  the 
issuer.  However,  retainer  as  legal  counsel 
is  not  regarded  as  an  interest  in  the 
issuer  within  the  meaning  of  the  guide. 

Disclosure  should  be  made  of  the  in- 
terests of  the  firm,  the  partners  and  any 
other  attorneys  participating  in  the 
matter.  It  is  the  position  of  the  Division 
of  Corporation  Finance  that  where 
counsel  are  named  in  the  prospectus  as 
having  passed  upon  legal  matters  In 
connection  with  the  registration  or  of- 
fering of  securities  potentisil  investors 
should  be  told  of  any  interests  which 
such  counsel  may  have  in  the  issuer  or 
in  the  offering  in  order  that  they  may 
judge  for  themselves  the  independence 
and  objectivity  of  such  coimsel. 

The  text  of  the  guide  follows: 

58.  Interests  of  counsel  and  experts  in 
the  registrant.  Where  counsel  for  the  is- 
suer,  underwriters   or   selling   security 
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holders  are  named  in  the  prospectus  as 
having  passed  upon  the  legaUty  of  the 
securities  being  registered  or  upon  other 
legal  matters  in  connection  with  the 
registration  or  offering  of  such  securi- 
ties, there  should  be  disclosed  in  the 
prospectus  the  nature  and  amount  of 
any  direct  or  indirect  interest  of  such 
counsel  In  the  registrant  or  any  such  in- 
terest received  or  to  be  received  in  con- 
nection with  the  registration  or  offering 
of  the  securities  being  registered,  includ- 
ing the  ownership  or  receipt  by  the  firm 
of  counsel, "or  by  members  of  the  firm 
participating  in  the  matter,  of  securities 
of  the  issuer  or  options,  warrants  or 
rights  to  purchase  such  securities,  or 
employment  by  the  issuer  other  than 
retainer  as  legal  counsel.  Where  such 
securities,  options,  warrants,  or  rights 
are  given  for  services  in  connection  with 
the  offering,  the  disclosure  should  be 
made  in  response  to  Item  1  of  Form  S-1 
(17  CFR  239.11),  and  reference  thereto 
made  in  answer  to  Item  23,  or  the  corre- 
sponding items  of  other  forms. 

The  above  interests  will  not  be  deemed 
material  and  need  not  be  disclosed,  how- 
ever, if  the  amount  of  the  interest,  in- 
cludihg  the  fair  market  value  of  all 
securities  of  the  issuer  owned,  received 
and  to  be  received,  or  subject  to  options, 
warrants  or  rights  received  and  to  be  re- 
ceived by  the  firm  and  all  members  of 
the  firm  participating  in  the  matter  does 
not  exceed  $30,000  in  the  aggregate  and 
not  ipore  than  $10,000  for  any  such  in- 
dividual member  of  the  firm.  For  the 
purpose  of  this  guide,  the  term  "membef" 
means  all  partners  in,  and  all  attorneys 
empl<)yed  by,  the  firm. 

Cafeful  consideration  should  also  be 
giver^  to  whether  the  interest  of  such 
counsel  in  the  registrant,  or  his  activities 
in  o^'ganizing,  managing  or  prMnoting 
the  venture  may  not  constitute  him  a 
"promoter,"  "finder,"  or  "executive  offi- 
cer" iof  the  registrant,  as  those  terms 
are  used  in  the  forms.  Where  such  rela- 
tionships exist,  the  required  disclosures 
should  be  made  notwithstanding  the 
absence  of  an  official  title. 

Similar  disclosure  and  consideration 
should  be  given  to  the  Interests  of  all 
expe^  named  in  the  prospectus. 

NotE:  See  also  No.  9  and  No.  11 — Secu- 
rities^ Act  Release  No.  4936  (Dec.  9.  1968;  33 
PJl.    18619)     Guides    for    Preparation    and 


iPor  other  Guides,  see  Securities  Act  Re- 
lease No.  4936  published  Dec.  9,  1968  (33 
PJl.  18617):  Release  No.  6006  published 
Sept.  17,  1969  (34  P.R.  15246) ;  and  Release 
No.  6036  published  Jan.  19,  1970  (36  Fit. 
1233J 


Filing  of  Registration  Statements. 


[PR, 


1970. 


By  the  Commission,  October  21 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

Doc.    70-14739;    Piled,    Nov.    2,    1970; 
8:48  a.m.] 


Pi^RT 


[Release  No.  34-9000] 

249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 


r 


Annual  Reports  by  Certain  Companies 
^laving  Registered  Securities 

Thie  Securities  and  Exchange  Commis- 
sion has  adopted  a  revision  of  its  Form 
lO-K  (17  CFR  249.310)  under  the  Secu- 
ritlea  Exchange  Act  of  1934.  That  form  is 
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a  general  form  far  annual  reports  by 
companies  having  securities  registered 
pursuant  to  section  12  of  the  Act  and 
companies  liatVlng  securities  registered 
under  the  Securities  Act  of  1933  which 
are  required  to  file  reports  pursuant  to 
section  15(d)  of  the  Securities  Exchange 
Act.  The  revision  Is  a  part  of  the  program 
for  the  revision  of  the  Commission's  dis- 
closure requirements  i-ecommended  by 
the  Disclosure  Study  Report  submitted  to 
the  Commission  in  March  1969.  Notice  of 
the  proposed  revision  was  published  Sep- 
tember 15.  1969,  in  Securities  Exchange 
Act  Release  8682  (34  PJl.  14238) . 

The  revised  form  is  divided  into  two 
parts.  Companies  which  file  reports  pur- 
suant to  section  13  of  the  Act  and  are 
subject  to  the  Commission's  proxy  and 
information  rules  under  section  14  of 
the  Act  will  ordinarily  file  only  Part  I 
of  the  form,  together  with  the  required 
financial  statements  and  exhibits.  Com- 
panies which  file  reports  pursuant  to  sec- 
tion 15(d)  of  the  Act  will  file  both  Part 
I  and  Part  n,  Jxjgether  with  the  required 
financial  statements  and  exhibits. 

The  purpose  of  the  revision  Is  to  pro- 
vide on  an  annual  basis  Information 
which,  together  with  that  contained  In 
the  proxy  or  information  statement  sent 
to  security  holders,  will  furnish  a  reason- 
ably complete  and  up-to-date  statement 
of  the  business  and  operations  of  the 
registrant.  The  following  is  a  brief  sum- 
mary of  the  principal  changes  In  the 
form. 

Item  1  of  the  revised  form  requires 
that  where  a  registrant  and  its  subsidi- 
aries are  engaged  in  more  than  one  line 
of  business  there  shall  be  disclosed  for 
each  of  a  maximum  of  the  last  5  fiscal 
years  the  approximate  amoimt  or  per- 
centage of  total  sales  and  operating  rev- 
enues and  the  contributing  to  income 
before  Income  taxes  and  extraordinary 
Items  attributable  of  each  line  of  biisi- 
ness  which  contributed,  during  either  of 
the  last  2  fiscal  years,  a  certain  propor- 
tion to  either  the  total  of  sales  and  reve- 
nues or  income  before  income  taxes  and 
extraordinary  Items.  A  similar  require- 
ment hits  previously  been  added  to  Form 
10  (17  CPR  249.210)  and  to  certain  reg- 
istration forms  under  the  Securities  Act 
of  1933. 

A  new  Item,  Item  2,  has  been  added 
to  the  form  calling  for  a  summary  of 
operations  for  the  past  5  years.  This 
summary  is  similar  to  the  one  included 
In  the  revised  Form  10  (see  35  PJl. 
16537). 

The  revised  form  contains  a  new  item 
calling  for  a  description  of  the  properties 
of  the  registrant  and  its  subsidiaries. 
The  purpose  of  the  item  is  to  keep  up 
to  date  information  with  respect  to  the 
plants,  mines  and  other  physical  prop- 
erties of  the  enterprise.  In  the  draft  of 
the  revised  form  as  published  for  com- 
ment, it  was  proposed  to  include  instruc- 
tions to  this  item  to  call  for  certain  in- 
formation in  regard  to  the  operations  of 
companies  in  extractive  industries.  The 
Commission  has  determined  not  to  Sidopt 
these  instructions  at  this  time. 

Prior  to  the  revision  of  Form  10-K.  It 
contained  an  Item.  Item  2,  which  called 
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for  Information  with  respect  to  increases 
and  decreases  in  outstanding  equity  se- 
curities during  the  fiscal  year  covered  by 
the  report.  This  item  has  been  retained 
as  Item  6  in  the  revised  form.  It  has  been 
concluded  that  such  information  is  use- 
ful both  for  security  holders  and  Inves- 
tors and  for  administrative  purposes. 

The  items  relating  to  management,  re- 
muneration and  transactions  with  insid- 
ers contained  in  Part  n  of  the  form, 
have  been  revised  to  bring  them  into  ac- 
cord with  the  corresponding  require- 
ments of  the  Commission's  proxy  rules. 
Thus  the  revised  form  included  require- 
ments for  the  disclosure  of  Indebtedness 
of  insiders  to  the  registrant  and  its  sub- 
sidiaries and  transactions  between  insid- 
ers and  pension,  retirement,  savings  and 
similar  plans  provided  by  the  registrant 
or  its  parents  or  subsidiaries. 

The  instructions  as  to  financial  state- 
ments have  been  revised  to  require  com- 
parative financial  statements.  Including 
source  and  application  of  funds  state- 
ments, for  the  last  2  fiscal  years.  Com- 
parative statements  for  the  last  2  fiscal 
years  are  also  required  to  be  Included  in 
annual  reports  to  stockholders  by  Rules 
14a^3  (17  CFR  240.14a-3)  and  14c-3  (17 
CFR  240.14C-3)  of  the  proxy  and  infor- 
mation rules  under  section  14  of  the  Act. 

Copies  of  revised  Form  10-K  have  been 
filed  as  part  of  thus  document  with  the 
OflQce  of  Federal  Register  and  may  be 
obtained  from  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

The  foregoing  action,  which  was  taken 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  particularly  sections  13,  15(d), 
and  23(a)  thereof,  shall  be  efTective  with 
respect  to  reports  filed  on  Form  10-K  for 
fiscal  years  ending  on  or  after  Decem- 
ber 31,  1970. 

By  the  Commission,  October  21,  1970. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[PR.   Etoc.   70-14740:    Filed,   Nov.  2.   W70; 
8:4S  a.m.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 
PART  17— MEDICAL  • 
Disciplinary  Exclusion  Periods 

1.  Section  17.66  Is  revised  to  read  as 
follows : 

§  17.66    Authority  for  disciplinary  action. 

The  good  conduct  of  beneficiaries  re- 
ceiving hospitalization  for  observation 
and  examination  or  for  treatment,  or 
receiving  domiciliary  or  nursing  home 
care  In  facilities  under  direct  and  exclu- 
sive jurisdiction  of  the  Veterans  Admin- 
istration, win  be  maintained  by  correc- 
tive and  disciplinary  procedure  formu- 
lated by  the  Veterans  Administration. 


Such  corrective  and  disciplinary  meas- 
ures, to  be  selectively  applied  In  keeping 
with  the  comparative  gravity  of  the 
particular  offense,  will  consist,  in  respect 
to  hospital  patients,  of  such  penalties  as 
the  withholding  for  a  determined  period 
of  pass  privileges,  exclusion  from  enter- 
tainments, or  disciplinary  discharge: 
and.  In  respect  to  domiciled  members, 
such  i>enalties  as  confinement  to  sections 
or  grounds,  deprivation  of  privileges, 
enforced  furlough,  or  disciplinary 
discharge. 

2.  In  S  17.100,  paragraphs  (b).  (g)(2), 
and  (h)  are  amended  to  read  as  follows: 

§  17.100     Transportation     of    riaimants 
and  benefiriarie*. 

•  •  •  •  • 

(b)  Readmissions.  Hospital  readmls- 
slons,  when  medically  determined  neces- 
sary to  observe  progress,  modify  treat- 
ment or  diet,  etc. 

•  •  •  •  • 
(g)  Outpatient  services.  •  •  • 

(2)  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof;  for  veterans  imder 
§  17.60(h) ;  and  for  non-service-con- 
nected conditions  to  avoid  Interruption 
of  training  authorized  under  38  UJS.C. 
ch.  31,  subject  to  exception  defined  in 
paragraph  (h)  of  this  secUon. 

(h)  Limitation.  No  return  transporta- 
tion will  be  siipplied  a  claimant  or  bene- 
ficiary who  has  not  completed  an  out- 
patient service,  unless  he  executes  an 
affidavit  that  he  is  unable  to  defray  the 
expense  of  such  travel. 

•  •  •  •  • 
(72  Stat.  1114:  38  U.S.C.  210) 

These  VA  regulations  are  effective  the 
date  of  approvaL 

Approved:  October  28,  1970. 

By  direction  of  the  Administrator. 

rsEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 

IP.R.   Doc.    70-14751:    Piled,   Nov.   2.    1970; 
8:49  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  3  is  aqjended  as  follows : 

PART  3-1— GENERAL  ■ 

1.  The  table  of  contents  of  Part  8-1 
is  amended  to  add  the  following  entries: 

Subpart  3-1 .52 — Sofety  and  Health 
Sec. 

3-1.5200  Scope  of  subpart. 

3-1.5201  Oeneral. 

3-1.6202  Definition. 

3-1.6203  Policy. 

3-1.6204  Actions  required. 

8-1.6206  Ck>ntract  cUua«. 
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Subpart  3-1 .53 — Considerations  In  Solecting 
Award  Instrumtnt — Contract  or  Grant 

Sec 

3-1.6301  General. 

3-1.6302  AppllcablUty. 

3-1.6303  Selection  criteria. 

3-1.6303-1  Basic  selection  criteria. 

3-1.5303-2  Secondary  selection  criteria. 

3-1.5304  Mandatory  use  of  contracts. 

AuTHORrrY:  The  provisions  of  this  Part 
3-1  are  Issued  under  6  U.S.C.  301;  40  U.S.C. 
486(c). 

2.  Subparts  3-1.52  and  3-1.53  are 
added  to  read  as  follows: 

Subpart  3-1.52 — Safety  and  Health 

§  3-1.5200      Scope  of  subpart. 

This  subpart  prescribes  (a)  the  use  of 
a  safety  and  health  clause  in  contracts 
involving  hazardous  materials  or  opera- 
tions, and  (b)  procedures  for  developing 
and  administering  safety  and  health 
provisions. 


§  3-1.5201      General.  | 

Various  statutes  and  regulations  (e.g., 
Walsh-Healey  Act;  Service  Contract 
Act)  require  adherence  to  minimum 
safety  and  health  standards  by  con- 
tractors engaged  in  potentially  hazardous 
work.  Positive  action  to  reduce  accidents 
and  conditions  hazardous  to  health 
under  all  contracts  is  in  the  Govern- 
ment's interest  since  the  cost  of  such 
accident  and  health  hazards  is  borne  by 
the  Government  through  higher  prices 
and  sometimes  by  direct  indemnification 
of  contractors  against  liability  claims. 

§  3-1.5202     Definition.  | 

Hazardoiis  materials  or  operations  are 
those  which  have  the  potential  of  pro- 
ducing adverse  environmental  condi- 
tions, such  as,  fire,  tieat,  acoustics, 
toio/ity.  radiation,  light,  acids,  biologi- 
cals,  etc.  , 

§3-1.5203     Policy.  |  I 

Whenever  the  performance  of  a  con- 
tract will  require  use  of  hazardous  ma- 
terials or  operations,  the  procuring  ac- 
tivity shall  require  the  prime  contractor 
and  subcontractors  to : 

(a)  Provide  protection  for  the  life  and 
health  of  HEW  employees,  contractor 
employees,  other  persons  Involved  with 
work  on  HEW  programs  and  projects, 
and  the  public ; 

(b)  Avoid  accidental  work  interrup- 
tions which  could  delay  progress  of  HEW 
programs  and  projects; 

(c)  Maintain  controls  for  the  preven- 
tion of  damage  and  loss  to  property;  and 

(d)  Accumulate  and  provide  data  nec- 
essary for  analysis  of  risk  and^oss  fac- 
tors relating  to  HEW  programs  and 
projects. 

§  3-1.5204     Actions  required. 

(a)  Procuring  activities.  Procuring 
activities  shall  use  the  example  set  forth 
in  !  2-1. 5205(b)  as  a  guide  In  developing 
appropriate  safety  and  health  clauses  for 
use  in  prospective  contracts  involving 
the  following: 

(1)  Services  or  products; 

(2)  Research,  development,  or  test 
projects; 
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(3)  Transportation  of  hazardous  ma- 
terials; and 

(4)  Construction,  Including  construc- 
tion of  facilities  on  contractor's  premises. 

(b)  Safety  officers.  Safety  officers  of 
operating  agencies  shall  advise  and  assist 
initiators  of  procurement  requests  and 
contracting  ofQcers  in: 

(1)  Determining  whether  safety  and 
health  provisions  should  be  included  in 
a  prospective  contract; 

(2)  Selecting  or  developing  safety  and 
health  clause  provisions  for  incorpora- 
tion in  a  prospective  contract; 

(3)  Evaluating  prospective  contrac- 
tor's safety  and  health  programs;  artd 

(4)  Conducting  post  award  review 
and  surveillance  to  the  extent  deemed 
necessary. 

(c)  Initiators.  Initiators  of  procure- 
ment requests  for  items  described  in 
paragraph  (a)  of  this  section  shalj: 

(1)  During  the  preparation  of  4  re- 
quest for  procurement : 

(i)  Ensure  that  hazardous  materials 
and  operations  to  be  utilized  in  the  per- 
formance of  the  contract  are  clearly 
identified,  and 

(ii)  Coordinate  with  appropriate  safe- 
ty officer  to  ensure  that  all  hazardous 
materials  and  operations  are  evaluated 
and  that  adequate  safety  requirements 
are  established  in  the  request  for  pro- 
curement. 

( 2 )  During  the  period  of  performance : 
(D  Apprise  the  contracting  officer  of 

any  noncompliance  with  safety  and 
health  provisions  identified  in  the  con- 
tract, and 

(ii)  Cooperate  with  the  safety  <rfTicer 
In  conducting  review  and  surveillance 
activities.  I 

§3-1.5205     Contract  clause. 

(a)  Use  of  clause.  All  contracts  which 
require  the  use  of  hazardous  materials 
or  operations  shall  include  a  clause  to 
provide  adherance  to  minimum  safety 
and  health  standards.  The  clause  set 
forth  In  paragraph  (b)  of  this  section 
may  be  appropriately  modified  to  meet 
the  needs  of  the  Individual  contract. 

(b)  Contract  clause. 

Safett  and  Health  Clause 

(1)  In  order  to  provide  safety  controls  for 
protection  to  the  life  and  health  of  employees 
and  other  persons:  for  prevention  of  damage 
to  all  property:  and  for  avoidance  of  work 
lnt«Tuptlons  In  the  performance  of  the  con- 
tract: the  Contractor  will  comply  wltb  the 
following  standards: 

(Insert  the  codes,  standards,  and  criteria  (in- 
cluding any  applicable  State  and  local  re- 
quirements) prescribed  by  the  Safety  Officer) 

Further,  the  Contractor  shall  take  or  cause 
to  be  taken  such  additional  safety  measures 
as  the  Contracting  Officer  may  determine  to 
be  reasonably  necessary:  Provided,  That  If 
compliance  with  such  additional  safety  meas- 
ures results  in  a  material  Increase  In  the  cost 
or  time  of  performance  of  the  contract,  an 
equitable  adjustment  will  be  made  In  accord- 
ance with  the  clause  of  this  contract  entitled 
"Changes". 

(2)  Prior  to  commencement  of  work,  the 
Contractor  will  submit  In  writing  his  plan  for 
complying  with  the  safety  and  health  provi- 
sions of  this  contract,  and  will  meet  with  the 
Contr«u:tlng  Officer  or  his  designated  repre- 
sentative to  discuss  and  devtiop  mutual  tm- 
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derstandlng  relative  to  administration  of  the 
overall  safety  program. 

(3)  During  the  performance  of  work  tmder 
this  <tontract,  the  Contractor  shall  comply 
with  all  procedures  prescribed  by  the  Con- 
tracting Officer  for  the  control  and  safety  of 
persofts  visiting  the  Job  site  and  wUl  comply 
with  such  requirements  to  prevent  accidents 
as  mai'  be  prescribed  by  the  Contracting  Offi- 
cer. T 

(4)!  The  Contractor  will  maintain  an  accu- 
rate record  of,  and  will  report  to  the  Con- 
tractling  Officer  in  such  manner  as  the  Con- 
treu:tiing  Officer  may  prescribe,  all  accidents 
and  incidents  resulting  in  death,  traumatic 
injury,  occupational  disease,  and/or  damage 
to  all  property  incident  to  work  performed 
under  the  contract. 

(5)1  The  Contracting  Officer  shall  notify  (if 
otherUlse,  confirm  in  writing)  the  Contractor 
of  anv  noncompliance  with  the  provisions  of 
this  clause  and  corrective  action  to  be  taken. 
After]  receipt  of  such  notice,  the  Contractor 
shall  Immediately  take  such  corrective  ac- 
tiwi.  1  (Such  notice,  when  delivered  to  the 
Contractor  or  his  representative  at  the  site  of 
the  work,  shall  be  deemed  sufficient  for  the 
purpase.)  If  the  Contractor  falls  or  refuses 
to  cofnply  promptly,  the  Contracting  Officer 
may  ^ssue  an  order  stopping  all  or  part  of  the 
work  until  satisfactory  corrective  action  has 
been  {taken.  No  part  of  the  time  lost  due  to 
any  duch  stop  order  shall  be  the  subject  of 
clalni  for  extension  of  time  or  for  costs  or 
damages  by  the  Contractor. 

(6)^  The  (Contractor  shall  Insert  the  sub- 
stance of  this  clause  in  each  subcontract 
involving  the  use  of  hazardous  materials  or 
operations.  Compliance  with  the  provisions 
of  tlis  clause  by  subcontractors  will  be  the 
respotoslbiUty  of  the  Contractor. 

Subi^art  3-1 .53 — Considerations  in 
Selecting  Award  Instrument — Con- 
trbct  or  Grant  | 

§  3-1.5301     General. 

(ap  The  Department  of  Health,  Edu- 
caticin,  and  Welfare  accomplishes  its 
many  and  diverse  missions  to  some  ex- 
tent! through  direct  In-house  activities 
but  j  predominately  through  nonfederal 
organizations,  using  either  the  contract 
or  grant  instruments  as  the  means  for 
defining  the  terms  and  conditions,  and 
the  nature  of  the  agreement  between  the 
Department  and  the  r;ecipient.  The  two 
instruments  are  intended  to  be  different 
in  purpose  and  application  and,  when 
properly  employed,  create  different  re- 
laticinships  between  the  parties. 

(b)  Because  of  these  differences,  the 
choice  between  using  a  contract  or  a 
grar(t  in  any  given  circumstances  must 
be  riiade  carefully.  The  purpose  of  this 
Subijjart  3-1.53  is  to  provide  general 
gui(*ince  on  the  considerations  which 
areTelevant  to  such  choices. 

§  3-|l.5302     Applicability.  I  ^ 

Lis  subpart  applies  to  all  programs  in 
whidh   (a)    the  amount  of  the  award, 

(b)  Ithe  decision  to  make  the  award,  and 

(c)  the  choice  between  using  a  contrswjt 
or  af  grant  as  the  award  Instrument  are 
not  Specified  by  law.  and  are  therefore 
witnin  the  administrative  discretion  of 
the  awarding  agency. 

§  3-11.5303     Selection  criteria. 

§  3-|l. 5303-1     Basic  selection  criteria. 

(8 )  Contracts.  The  contract  Is  the  ap- 
proiriate  instrument  whea: 
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(1)  The  objective  is  the  acquisition  of 
a  specified  service  or  end  product  for  the 
Government;  or 

<2)  In  order  to  accomplish  its  mission, 
the  awarding:  agency  must  exercise  con- 
siderable direction  and  control  over  the 
manner  of  performance  or  timing  of  the 
work. 

(b)  Grants.  The  grant  is  the  appro- 
priate instrument  for  providing  support 
to  an  activity  of  the  applicant  which  is 
in  furtherance  of  a  statutory  purpose  of 
the  awarding  agency  when: 

(1)  There  is  no  expectation  of  a  spe- 
cific service  or  end  product  to  be  fur- 
nished to  the  Government  as  a  quid  pro 
quo  for  Federal  fimds;  or 

(2)  The  awarding  agency  does  not 
need  to  exercise  considerable  direction 
and  control  over  the  manner  of  per- 
formance or  timing  of  the  work,  and 
therefore  extensive  freedom  of  approach 
in  carrying  out  the  purpose  of  the  award 
is  to  be  reserved  to  the  recipient. 

§  3—1.5303—2     Secondary    sHet-lion    cri- 
teria. 

When  the  basic  criteria  in  §  3-1.5303-1 
do  not  resolve  questions  on  the  choice 
of  instnunent.  the  following  secondary 
criteria  shall  be  considered: 

(a)  Contracts  are  preferred  when  the 
initiative  for  undertaking  the  activity 
primarily  originates  within  the  Govern- 
ment. Conversely,  grants  are  preferred 
when  the  initiative  primarily  originates 
with  the  applicant  for  support.  However, 
this  Is  not  intended  to  limit  or  prohibit 
either  the  stimulation  of  grant  applica- 
tions by  awarding  agencies,  or  the  award 
of  contracts  pursuant  to  imsolicited  pro- 
posab  in  appropriate  circumstances  (see 
Subpart  3-4.52  of  this  chapter). 

(b)  Grante^  are  the  preferred  instru- 
ment for  sui^jfrt  of  basic  research  proj- 
ects. (Appliedresearch  may  be  supported 
by  either  collk(acts  or  grants,  in  accord- 
ance with  other  criteria  in  this  regula- 
tion.) 

§  3— 1.3301-      Mandatory  use  of  contracts. 

Notwithstanding  the  provisions  set 
forth  in  §  3-1.5303,  selection  of  contracts 
is  mandatory  whenever: 

(a)  An  award  is  to  be  made  to  a  com- 
mercial (i.e.,  profit-making)  organiza- 
tion; or 

(b)  Material  having  a  security  classi- 
fication is  involved ;.  or 

(c)  Payment  of  an  amount  in  excess 
of  actual  costs  (i.e.,  profit  or  fee)  is 
intended. 


RULES  AND  REGULATIONS 


PART  3-7— CONTRACT  CLAUSES 

3.  Part  3-7  is -revised  to  read  as  follows : 

Subpart  3—7.50 — Special  Contract  Clautei 


Sec. 

3-7.5000 

Scope  or  subpart. 

3-7.5001 

Publicity  and  publication. 

3-7.5001-1 

Publicity. 

3-7.5001-2 

Publications. 

3-7.5002 

Reusable  cylinders  and  contain- 

3-7.5003 

Safety  and  health. 

3-7.5004 

[Reserved] 

3-7.5005 

HEW  contract  financial  report. 

3-7.5006 

State  and  local  taxes. 

3-75006-1 

North    Carolina   sales    uid   us« 

taxes. 

3-75006-2 

Iowa  sales  and  use  taxes. 

Adthortty:  The  prorlsiona  of  this  Part 
3-7  ar*  Issued  under  6  U.S.C.  801;  40  U.S.C. 
46d(c). 


Subpart  3-7.50 — Special  Contract 
Clauses 


contractor  the  herein  specified  replacement 
value  less  allocable  demurrage  paid  there- 
for. Such  lost  or  damaged  containers  paid 
tar  by  the  Oovernment  shall  become  the 
property  of  the  Government. 

(b)  Empty  containers  will  be  delivered  to 

g  _   _  _^ww.      c  r      I.  ^^^  offeror's   designated   carrier    (offeror  to 

S  S-T.oOOO     >cope  of  subpart.  Identify  applicable  carrier  below)  FOB  points 

This  subpart  sets  forth  clauses  for  use     °^  original  delivery  specified  in  this  sollclta- 

.      .  ,  X  ,      tlon 'contract. 

in  contracts  for  personal  property  and 

nonpersonal    services    wherein    special  ''"'''"^^;!^'^'^^:;^^\^I^,S^^'''''"- 

terms  and /or  conditions  are  required  to 

insure    satisfactory    performance,    de-  Type  and  Frc«    Demurrage 

livery  or  protection  of  the  Government's  ^'^^^  .^X^l,  'J"^"'"^-  ^TiSd  "=X'%ir"' 

interest.  •  cylinder 

§  3—7.5001      Publicity    and    publications.  , 

The  clauses  prescribed  in  this  section    

shall  be  used  in  all  contracts  for  re-  '. " 

search  and  development  irrespective  of 

npirotiation    aiithoritv     ns    wpll    a«;    rnn-  Rpplacemont  vnlu»>      Identiflcation  and  looatlon  of 

negouauon    aumorny,    as    wen    as    con-  ^^  ^^^^  container        offeror's  carrier  for  return  of 

tracts  entered  into  by  formal  advertising.  empty  container  , 

§  3-7.5001-1      PubUcity. 

PUBLICFTT  I 

The    Contractor    agrees    to    aclcnowledge     '^ 

(Name  of  Agency)  support  whenever  re- 
search  projects  funded  In  whole  or  Ln  part 
by  this  contract  are  publicized  in  any  news 
media. 


§3-7.5001-2      Publications. 

Publications 

The  Contractor  shall  include  in  any  pub- 
lication resulting  from  the  research  per- 
formed under  this  contract  an  acknowledge- 
ment substantially  as  follows: 

The  research  upon  which  this  publication 
is  based  was  performed  pursuant  to  Con- 
tract No. with  the  (Name  of  Agency), 

Department  of  Health,  Education,  and  Wel- 
fare. 

§  3—7.5002      Kell^>allle  cylinders  and  con- 
tainers. 

The  clause  set  forth  below  shall  be  in- 
serted in  contracts  when  delivery  of  the 
items  may  be  in  contractor  furnished  re- 
usable gas  cylinders  or  other  containers. 
Demmurage  Charge  Provisions 

(a)  Reusable  gas  cylinders  or  other  con- 
tainers identified  below  by  offerors  shall  re- 
main the  property  of  the  contractor  (except 
as  provided  In  (c)  below) ,  and  will  be  loaned 
without  charge  to  the  Government  for  the 
period  stipulated  below  by  offerors.  In  com- 
puting the  period  involved,  such  free  loan 
period  shall  commence  on  the  first  day  after 
date  of  delivery  of  each  container  to  the 
herein  specified  f.o.b.  polnt(s).  Offerors  who 
specify  less  than days  (to  be  deter- 
mined by  the  contracting  officer  in  accord- 
ance with  trade  custom),  shall  have  their 
offers  increased  for  evaluation  purposes  only 
by  an  amount  arrived  at  by  multiplying  the 
number  of  days  less  than  the  established 
free  loan  period  by  the  daily  rental  charge. 
In  the  event  the  offeror  does  not  specify  a 

free  loan  period,  such  period  shall  be 

days  ( insert  the  same  number  of  days  as  the 
established  free  loan  period) .  Beginning  with 
the  first  day  after  expiration  of  the  free  loan 
period  to  and  including  the  date  the  con- 
tainers are  delivered  to  the  contractor's  des- 
ignated carrier,  the  Government  shall  pay 
the  contractor  demurrage  (rental)  in  the 
amount  specified  below.  No  demurrage  shall 
accrue  to  the  contractor  in  excess  of  the 
herein  specified  containers  replacement 
value.  For  each  container  lost  or  damaged 
beyond  repair  while  in  the  Government's 
possession,  the  Oovernment  shall  pay  to  the 


(c)  When  the  offeror  indicates  that  con- 
tainers have  a  replacement  value  of  less  than 
$10,  the  Government  shall  have  the  option  to 
purchase  containers  and  add  the  cost  to  the 
offered  price.  When  purchase  option  is  ex- 
ercised, offers  shall  be  evaluated  accordingly. 
In  this  event,  the  containers  shall  become  the 
property  of  the  Government. 

§  3-7.5003     Safety  and  health. 

Solicitations  which  may  result  in  con- 
tracts involving  hazardous  materials  or 
operations  shall  contain  an  appropriate 
safety  and  health  clause  as  prescribed  in 
§  3-1.5205  of  this  chapter. 
§  3-7.500*      [Reserved] 

§  3-7.5005     HEW  contract   financial  re- 
port. 

When  financial  information  reporting 
on  Form  HEW  515-4/69  is  required  by 
paragraph  3-60-40G,  DHEW  Account- 
ing Manual,  insert  the  clause  set  forth 
below.  Use  appropriate  word  to  specify 
monthly  or  quarterly  reporting. 

HEW  Contract  Financial  Report 

Financial  reports  on  Form  HEW  515-4,  69 
shall  be  submitted  by  the  contractor  In  ac- 
cordance with  the  instructions  on  the  re- 
verse of  the  form,  and  In  an  original  and  2 
copies  not  later  than  the  15th  of  the  follow- 
ing (month,  quarter).  The  line  entries  for 
subdivisions  of  work  and  elements  of  cost 
(types  of  expense)  to  be  reported  within  the 
total  contract  shall  be  determined  by  the 
Contracting  Officer  after  giving  considera- 
tion to  the  recommendations  of  the  Con- 
tractor. Subsequent  changes  and  or  addi- 
tions in  the.  line  entries  shall  be  similarly 
determined.  The  contracting  officer  shall 
notify  the  contractor  of  each  change  and 
addition  and  the  reporting  period  to  which 
each  shall  apply.  Financial  reporting  shall 
commence  with  a  report  for  the  first  calen- 
dar (month,  quarter)  following  the  date  of 
this  contract. 

§  3—7.5006      State  and  local  taxes. 

§  3-7.5006-1      North  Carolina  sales'  and 
u»e  taxes. 

Insert  the  clause  set  forth  in  §  3- 
11.350-3  of  this  chapter  imder  the  condi- 
tions prescribed  therein. 


§  3-7.5006-2     Iowa  sales  and  use  taxes. 

Insert  the  clause  set  forth  in  5  3- 
11.350-4  of  this  chapter  under  the  condi- 
tions prescribed  therein. 
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4.  Part  3-11  is  added  to  read  as 
follows: 

PART  3-11— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

Sec. 

3-11.000         Scope  of  part. 

Subpart  3-11. 3 — Stole  and  Local  Taxes 

3-11.302  ApplicabUity. 

3-1 1 .350  State  sales  and  use  taxes. 

3-11.350-1  Illinois  sales  and  use  taxes. 

3-11.350-2  Maryland  sales  and  use  taxes. 

3-11.350-3  North    Carolina    sales   and    use 

taxes. 

3-11 .360-4  Iowa  sales  and  use  taxes. 

Authority:  The  provisions  of  this  Part 
3-11  are  Issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c).  j    , 

§3-11.000     Scope  of  part.  '   < 

In  any  case  where  the  contractor  Is 
required  to  pay  State  sales  and  use  taxes 
and  (a)  there  is  doubt  as  to  the  Govern- 
ment's right  to  refund  of  such  amounts 
or  (b)  questions  arise  as  to  procedure  for 
applying  for  refimd,  assistance  should  be 
requested  from  the  Office  of  General 
Counsel,  OS  (BAL),  through  the  Divi- 
sion of  Procurement  and  Materiel  Man- 
agement, OASA-OGS. 

Subpart  3-11.3 — State  and  Local 
Taxes 

§3-11.302     Applicability.  ! 

State  tax  laws  are  notimiform;  con- 
sequently, it  is  not  possible  to  provide 
detailed  instructions  for  claiming  re- 
fimds  for  each  tax.  As  problems  arise 
with  the  several  States  concerning  claims 
for  refund  guidance  will  be  incorporated 
in  this  Subpart  3-11.3. 

§3—11.350      .Stale  sales  and  use  taxc». 

§  S-11.350-1      Illinois     sales     and     use 
taxes. 

In  calendar  year  1966,  the  Federal 
Government  and  the  State  of  Illinois  re- 
solved the  matter  of  sales  and  use  taxes 
on  Government  purchases.  The  Govern- 
ment's immunity  from  taxation  by  the 
State  of  Illinois  includes  purchases  made 
by  a  prime  contractor  of  the  Govern- 
ment, or  by  a  subcontractor  imder  a 
prime  contract. 

§3-11.350-2     Maryland    sales    and    use 
taxes. 

(a)  General.  The  Maryland  Sales  and 
Use  Tax  Law  has  been  amended  to  the 
effect  that  as  of  July  1,  1968,  all  con- 
tractors and  subcontractors  who  bid  on 
Federal  Government  construction  con- 
tracts will  be  liable  to  pay  Maryland  sales 
and  use  taxes.  Consequently,  in  figuring 
their  bids  the  contractor  or  subcontrac- 
tor should  include  an  allowance  for  the 
Maryland  ttixes  on  all  purchases.  Since 
the  law,  prior  to  July  1, 1968,  allowed  for 
an  exemption  in  similar  situations,  if  the 
contract  was  bid  before  July  1,  1968,  the 
construction  contractor  or  subcontractor 
may  still  claim  an  exemption  from  the 

I     I 
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Maryland  sales  and  use  taxes.  The  recent 
amendments  to  the  Act  now  provide  for 
an  exemption  for  materials  which  are 
consumed,  mutilated,  or  tested  to  de- 
struction in  the  performance  of  basic 
and  applied  research  and  development 
and  all  materials  which  become  a  com- 
ponent part  of  any  product  produced  in 
the  research  and  development  process. 

(b)  Contractor  statement.  In  order  to 
claim  exemption.  Rule  70  of  the  rules  and 
regulations  of  the  Treasury  Department, 
State  of  Maryland,  Comptroller's  Office, 
concerning  the  Sales  and  Use  Tax  Acts, 
requires  that  a  certificate,  similar  to  that 
set  out  below,  be  furnished  to  the  sup- 
plier when  items  subject  to  the  exemp- 
tion are  purchased. 


pur- 


/      16923 


(Sample  Certificate) 

I  hereby  certify  that  the  materials 
chased  on  this  order  are  for  incorporation 

into  our  Job  with  — 

Contract  No. ,  dated 

I  (Signed) 

(Contractor)  | 

it)  Filing  of  claims.  Refvmds  for  taxes 
paid  on  contracts  lor  which  there  is  an 
exemption  may  be  obtained.  However, 
there  is  a  limitation  of  3  years  f  roin  the 
date  of  purchase  for  claiming  reftmds. 
Claims  for  refunds  should  be  prepared 
on  State  of  Maryland,  Comptroller  of  ilie 
Treasury  Form  RSTD  65,  Rev.  7/60,  en- 
titled "Claim  for  Refund,  Vendee's 
Form".  These  forms  may  be  obtained  di- 
rectly from  the  Comptroller  of  the  Treas- 
ui-y.  State  of  Maryland.  Retail  Sales  Tax 
Division,  301  West  Preston  Street,  Balti- 
more, Md.  21201.  j 

§3-11.350-3      North  Carolina  sale*  and 
use  taxes. 

(ft)  General.  (1)  The  U.S.  District 
Court  for  the  Eastern  District  of  North 
Carolina  has  ruled  that  the  Federal  Gov- 
ernment is  entitled  to  the  benefit  of  the 
refund  provisions  of  the  North  CarjOlina 
Sales  and  Use  Tax  Act.  This  statute  au- 
thorizes the  ref  vmd  of  sales  and  use  taxes 
indirectly  incurred  by  coimties  and  other 
local  bodies  in  North  Carolina  on  build- 
ing materials,  supplies,  fixtures,  and 
equipment  which  become  a  part  of,  or  an 
annex  to,  any  building  or  structure 
erected  or  repaired  for  such  counties  or 
local  bodies.  The  refimd  is  authorized  on 
the  theory  that  the  taxes  paid  or  to  be 
paid  by  a  construction  contractor  on 
building  materials,  fixtures,  etc.,  ate  re- 
flected in  his  bid  price  for  the  construc- 
tion project. 

(2)  As  applied  to  the  Federal  Govern- 
ment, refimds  are  authorized  on  sales 
and  use  taxes  paid  by  contractors  on 
building  materials,  supplies,  fixtures,  and 
equipment  which  become  a  part  of  struc- 
tures erected  or  repaired  for  the  Federal 
Government. 

(3)  The  location  of  a  contractor's 
business.  North  Carolina  or  elsewhere, 
has  no  bearing  on  whether  or  not  a  claim 
is  to  be  filed.  If  North  Carolina  sales  or 
use  taxes  were  paid  by  contractors  in 
connection  with  the  purchase  of  mate- 
rials, supplies,  equipment,  and  fixtures 
which  became  a  part  of,  or  were  annexed 
to,  any  building  or  structure  erected  or 
repaired,  a  claim  for  refund  of  such  taxes 


paid  should  be  filed.  There  is  no  monetary 
limitation  as  regards  the  filing  of  claims, 
(b)  Contractor  statement.  Each  con- 
struction contractor  who  has  paid  taxes 
for  \|rhich  refund  is  claimed  will  be  re- 
quired to  submit  to  the  claimant  a  cer- 
tified statement  to  support  such  claim 
subsljantially  as  follows: 

I  hereby  certify  that  during  the  period 
T to ,  (name  of  con- 
tractor or  subcontractor)  paid  sales  and  use 
taxes!  aggregating  $ to  the  North  Caro- 
lina pepartment  of  Revenue  with  respect  to 
bundling  materials,  supplies,  fixtures,  and 
equijiment  which  have  become  a  part  of,  or 
anneked  to,  a  building  or  structure  erected, 
altered  or  repaired  by  (name  of  contractor) 
for  tne  United  States  of  America,  and  that 
the  vendors  from  whom  the  property  was 
purchased,  the  date  and  number  of  the  in- 
voices covering  the  purchases,  the  total 
amount  of  the  invoices  of  each  vendor,  the 
North  Carolina  sales  and  use  taxes  paid 
therelon,  and  the  cost  of  property  withdrawn 
from]  warehouse  stock  and  North  Carolina 
sales  and  use  taxes  paid  thereon  are  as  set 
forth  in  the  attachments  hereto. 

(c)  Filing  of  claims.  (1)  Each  oper- 
ating agency  shall  file  refund  claims, 
wheife  appropriate,  covering  a  fiscal  year 
period  to  the  State  of  North  Carolina, 
Department  of  Revenue,  Raleigh,  N.C. 
27602.  Each  organizational  element  of  an 
operating  agency,  such  as  bureau  or  of- 
fice, may  prepare  and  submit  a  separate 
claim  direct  to  the  Department  of  Rev- 
enue. As  an  alternative,  operating 
agencies  may  submit  consolidated  claims 
covering  all  of  their  organizational 
elenients. 

(2b  Claims  of  operating  agencies  or 
separate  organizational  elements  must  be 
filed'  within  6  months  of  the  close  of  the 
fiscajl  year  to  which  they  relate,  or  no 
lateif  than  December  31. 

(31)  Claims  will, be  prepared  on  State 
of  North  Carolina,  Department  of  Rev- 
enue Form  GEN  19,  Rev.  8/65,  entitled 
Claim  for  Refund  of  Taxes.  Forms  may 
be  obtained  direct  from  Director  of  Rev- 
enue. State  of  North  Carolina,  Raleigh. 
N.C  J  27602. 

(41)  Completed  claims  forms  shall  be 
submitted  on  original  only  to  State  of 
North  Carolina  together  with  a  copy  of 
the  contractor's  certified  statement  cited 
above.  The  original  of  the  contractor's 
certified  statement  should  be  retained  in 
the  office  which  keeps  records  or  pay- 
ment in  connection  with  the  project  to 
whi^h  the  statements  relate. 

(q)  Contract  clatise.  The  clause  set 
forth  below  requires  construction  con- 
tractors, including  vessel  repair  contrac- 
torSi  to  submit  to  contracting  officers  by 
August  31  of  each  year  certified  state- 
menfts  covering  North  Carolina  sales  and 
use  taxes  paid  during  the  12-month 
period  which  ended  the  preceding 
June  30.  It  will  be  the  responsibility  of 
each  contracting  officer  concerned  to  as- 
sure' that  contractors  comply  with  this 
requirement  and  to  obtain  the  annual 
refimd  of  North  Carolina  sales  and  use 
taxes  to  which  his  activity  may  be 
enticed. 

North  Caroliim-Sales  and  Use  Tax 
(January  1960) 

(al  As  used  throughout  this  clause,  the 
ternj  "materials"  means  building  materials. 
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supplies,  fixtures,  and  equipment  which  be- 
come a  part  of,  or  annexed  to,  any  building 
or  structure  erected,  altered,  or  repaired 
under  this  contract . 

(b)  If  this  is  a  fixed-price  type  contract 
as  defined  in  the  Federal  Procurement  Regu- 
lations, the  contract  price  includes  North 
Carolina  sales  and  use  taxes  to  be  paid 
with  respect  to  materials,  notwithstanding 
any  other  provision  of  this  contract.  If  thla 
is  a  cost-reimbursement  type  contract  as 
defined  in  such  regulations,  any  North  Caro- 
lina sales  and  use  taxes  paid  by  the  contrac- 
tor with  respect  to  materials  shall  constitute 
an  allowable  cost  under  this  contract. 

(c)  At  the  time  specified  in  paragraph  td) 
of  this  clause:  (1)  The  contractor  shall  fur- 
nish the  contracting  oBlcer  certified  state- 
ments setting  forth  the  cost  of  the  materials 
purchased  from  each  vendor  and  the  amount 
of  North  Carolina  sales  and  use  taxes  paid 
thereon.  In  the  event  the  contractor  makes 
several  purchases  from  the  same  vendor,  such 
certified  statement  shall  Indicate  the  invoice 
numbers,  the  inclusive  dates  of  the  invoices, 
the  total  amount  of  the  invoices,  and  the 
North  Carolina  sales  and  use  taxes  paid 
thereon.  Such  statement  siiall  also  include 
the  cost  of  tangible  personal  property  with- 
drawn from  the  contractor's  warehouse  stock 
and  the  amount  of  North  Carolina  sales  or 
use  tax  paid  thereon  by  the  contractor.  The 
contractor  shall  furnish  such  additional  in- 
formation as  the  Commissioner  of  Revenue 
of  the  State  of  North  Carolina  may  require 
to  substantiate  a  refund  claim  for  sales  or 
use  taxes. 

(2)  The  contractor  shall  obtain  and  fur- 
nish to  the  contracting  officer  Blmilar  cer- 
tified statements  by  subcontractors. 

(d)  If  this  contract  la  completed  before 
the  next  July  1,  the  certified  statements  to 
be  furnished  pursuant  to  paragraph  (c) 
above  shall  be  submitted  within  60  days 
after  completion.  ;if  this  cofitraot  is  not 
completed  before  the  next  July  1,  such 
certified  statements  shall  be  submitted  on  or 
before  the  31st  of  August  of  each  year  and 
shall  cover  taxes  paid  diirlng  the  twelve- 
month period  which  ended  the  preceding 
June  30. 

^  (e)  The  certified  statements  to  be  fur- 
nished pursuant  to  paragraph  (c)  of  this 
clause  shall  be  in  the  following  fonn: 

(Sample  CEBTmcATs) 

.  Z  hereby  certify  that  during  tlie  period 
to ^ (name  of  con- 
tractor or  subcontractor)  paid  North  Caro- 
lina sales  and  use  taxes  aggregating  $ 

with  respect  to  building  materials,  supplies, 
fixtures,  and  equipment  which  have  tiecome 
a  part  of,  or  annexed  to.  a  building  or  struc- 
ture erected,  altered  or  repaired  by  (name 
of  contractor)  for  the  United  Suites  of 
America,  and  that  the  vendors  from  whom 
the  property  was  purchased,  the  dates  and 
numbers  of  the  Invoices  covering  the  pur- 
chases, the  total  amount  of  the  Invoices  of 
each  vendor,  the  North  Carolina  sales  and 
use  taxes  paid  thereon,  and  the  ooet  of  prop- 
erty withdrawn  from  warehouse  stock  and 
North  Carolina  sales  or  use  taxes  paid 
thereon  are  as  set  forth  In  the  attachments 
hereto. 

(f )  In  ship  repair  contracts,  change  para- 
graph (a)  to  read  as  follows:  As  used 
throughout  this  clause,  the  term  "materials" 
means  materials,  supplies,  fixtures  and  equip- 
ment which  become  a  part  of  or  are  annexed 
to  any  vessel  altered  or  repaired  under  this 
contract. 

§  3— II.33OL4      Iowa  ftales  and  u<>e  taxes. 

(a)  General.  (1)  The  Code  of  Iowa, 
section  422-45.  subsection  7,  provides.  In 
part,  that  "any '  tax  certifying  or  tax 
levying  body  of  the  State  of  Iowa  or 
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governmental  stibdivision  thereof  •  •  • 
may  make  application  to  the  department 
(of  revenue)  for  the  refund  of  any  sales 
or  use  tax  upon  the  gross  receipts  of  all 
sales  of  goods,  wares  or  merchandise  or 
from  services  rendered,  furnished,  or 
performed  and  to  any  contractor,  used 
in  the  fulfillment  of  any  written  contract 
with  the  State  of  Iowa  or  any  political 
subdivision  thereof  •  •  •  which  prop- 
erty becomes  an  integral  part  of  the 
project  under  contract  and  at  the  com- 
pletion thereof  becomes  public  property 
(with  exceptions  not  here  relevant) ".    ^ 

(2)  In  Mason  and  Hanger — Silas 
Mason  Co.  v.  Iowa  State  Tax  Commis- 
sion, 258  Iowa  531,  138  N.W.  2d  437 
(1966),  the  Iowa  Supreme  Court  riiled 
that  to  tax  sales  to  contractors  with  the 
United  States  while  exempting  sales  to 
contractors  with  the  State  of  Iowa  and 
its  governmental  subdivisions  would  be 
unconstitutional.  The  United  States  Is 
therefore  entitled  to  recoup  these  taxes 
paid  by  its  contractors, 

(b)  Statement  by  contractor.  Each 
contractor  who'  has  paid  sales  or  use 
taxes  in  the  performance  of  contracts 
for  the  Department  of  Health,  Education, 
and  Welfare,  shall  submit  to  the  con- 
tracting officer  concerned  the  certified 
statement  required  imder  paragraph  (d) 
of  this  §3-11.350-4. 

(c)  Filing  of  claims.  (1)  Each  operat- 
ing agency  or  organizational  element 
thereof,  such  as  bureau  or  office,  may  file 
refund  claims,  separately  or  on  a  con- 
solidated basis,  directly  with  the  Iowa 
State  Tax  Commission,  State  Office 
Building,  Des  Moines,  Iowa  50319. 

(2)  Claims  shall  be  filed  not  later  than 
6  months  after  final  contract  settlement. 

(3)  Claims  shall  be  prepared  on  forms 
provided  by  the  State  of  Iowa  together 
with  a  copy  of  the  contractor's  certified 
statement. 

(d)  Contract  clause.  The  clause  set 
forth  below,  when  made  a  part  of  the 
contract,  requires  the  contractor  to  sub- 
mit to  the  contracting  officer  not  later 
than  60  days  after  completion  of  the  con- 
tract a  certified  statement  covering  Iowa 
sales  and  use  taxes  paid  in  the  perform- 
ance of  contract.  It  will  be  the  responsi- 
bility of  the  contracting  officer  con- 
cerned to  assure  that  the  contractor 
complies  with  this  requirement  and  to 
obtain  any  and  all  refunds  of  Iowa  sales 
and  use  taxes  to  which  his  activity  may 
be  entitled. 

Iowa  Sales  and  Use  Tax  (Makch  1970) 

(1)  If  this  Is  a  fixed-price  type  contract 
as  defined  In  the  Federal  Procurement  Regu- 
lations, the  contract  price  includes  Iowa 
sales  and  use  taxes  to  be  paid  by  the  con- 
tractor. If  this  is  a  cost-reimbursement  type 
contract  as  defined  in  such  regulations,  any 
Iowa  sales  and  use  taxes  paid  by  the  con- 
tractor shall  constitute  an  allowable  cost 
under  this  contract. 

(2)  Not  later  than  60  days  after  comple- 
tion of  the  contract,  the  contractor  shall 
furnish  the  contracting  officer  certified  state- 
ments setting  forth  the  cost  of  the  materials 
or  services  purchased  from  each  vendor  and 
the  amount  of  Iowa  sales  and  use  taxes  paid 
thereon.  If  the  contractor  makes  several 
purchases  from  the  same  vendor,  the  certified 
statement    shall    Indicate    the    dates    and 


number  of  the  invoices,  the  total  amount 
of  the  Invoices  and  the  Iowa  sales  and  use 
taxes  paid  thereon.  Such  statements  shall 
also  Include  the  cost  of  any  tangible  personal 
property  withdrawn  from  the  contractor's 
warehouse  stock  and  the  amount  of  Iowa 
sales  or  use  tax  paid  thereon  by  the 
contractor. 

(3)  The  contractor  shall  obtain  and 
furnish  to  the  contracting  officer  similar 
certified  statements  made  by  subcontrac- 
tors. 

(4)  The  certified  statements  to  be  fur- 
nished piu-suant  to  paragraphs  (2)  and  (3) 
of  this  clause  shaU  be  In  the  following  form : 

(Sample  Cehtificate) 

I  hereby  certify  that  during  the  period 
through    

(name  of  contractor  or  subcontractor)  paid 
Iowa     sales     and     use     taxes     aggregating 

$ on  goods,  wares  or  merchandise, 

or  upon  services  which  are  Incorporated  into 
a  project  under  contract  with  the  United 
States  of  America:  and  that  the  name  of  the 
vendor(3)  from  whom  the  property  or  serv- 
ices were  purchased,  the  date  and  nxmiber 
of  the  invoice (s)  covering  the  purchases, 
the  total  amount  of  the  invoices  of  each 
vendor,  the  Iowa  sales  and  use  taxes  paid 
thereon  and  the  cost  of  property  withdrawn 
from  warehouse  stock  and  Iowa  sales  and 
use  taxes  paid  thereon  are  as  set  forth  In 
the  attachments  hereto. 

(Signatvue  of  Contractor)    - 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Sol  Elson. 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

October  26, 1970. 

(PR.    Doc.    70-14733:    Filed,    Nov.    2,    1970; 
8:47  a.m.] 


PART  3-75— DELEGATIONS  OF 
AUTHORITY 

Chapter  3  Is  amended  as  follows: 
Part  3-75  Is  added  to  read  as  follows: 


Sec 

3-75.000 

Scope  of  part. 

3-75.001 

Redelcgatlons. 

Subpart  3—75.1 — Procurement  Aulbortty 

3-75.100 

Scope  of  subpart. 

3-76.101 

Head  of  procuring  activity. 

3-76.103 

Authority  delegated. 

3-75.103 

Redelegation. 

3-75.104 

Lilmltations. 

3-75.104-1 

Determinations  and  findings. 

3-75.104-a 

Fixed  fee. 

3-75.104-3 

I  Reserved] 

3-75.104-4 

Mistakes  in  bids. 

Subpart  3-75.2 — Sale  of  Govemment-owntd 
Property 

3-75.200        Scope  of  subpart. 
3-75.201         Authority  delegated. 
3-75.202        RedelegaUon. 

Subpart  3—75.3 — Publication  of  Advertisements, 
Notices,  or  Proposal* 

3-76.300 
3-75.301 
3-76.302 


Scope  of  subpart. 
Authority  delegated. 
Redelegation. 


-Alcohol  ond  Narcotic* 


Subpart  3—75.^ 

S-75.400        Scope  of  subpart. 
3-76.401         Authority  delegated. 
3-75.403        Redelegation. 
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Subpart  3—75.5 — Establishment  of  Blood 
Donation  Compensation  Rate* 
Sec. 

3-76.600        Scope  of  subpart.  ,  i 

3-75.501         Authority  delegated.  -  j 

3-75.602        Redelegation.  | 

AtrrHORrrT:  The  provisions  of  this  Part 
3-75  are  Issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

§  3-75.000     Scope  of  part. 

This  part  delegates  the  authority  of 
the  Secretary  to  make  piu'chases  and 
contracts  for  property  and  services  and 
to  perform  other  actions  relating  to 
procurement.  . 

§  3-75.001      Redelegulions.  ' 

Redelegations  of  the  authority  con- 
ferred by  this  part,  as  well  as  revisions 
thereof,  shall  be  in  writing  over  the  sig- 
nature of  the  person  vested  with  redele- 
gation authority;  shall  specify  the  au- 
thority delegated;  and  shall  conform 
with  Chapter  8-75  of  the  DHEW  General 
Administration  Manual. 

Subpart  3-75.1— ^Procurement 
Authority 

§  3-75.100     Scope  of  subpart. 

This  subpart  delegates  the  authority  of 
the  Secretary  to  make  purchases  and 
contracts  for  property  and  services  and 
to  appoint  contracting  officers.  ^ 

§  3-75.101      Head  of  ihe  procuring  ac4iv. 
ity. 

The  following  officials  of  the  Depart- 
ment are  designated  "Head  of  the  pro- 
curing activity",  as  defined  in  §  1-1.206 
of  this  tiUe: 

(a)  Administrator,  Environmental 
Mc&ltli  Service  * 

(b)  Administrator,  Health  Services 
and  Mental  Health  Administration; 

(c)  Administrator,  Social  and  Reha- 
bilitation Service;  , 

(d)  Commissioner  of  Education;   I 

(e)  Commissioner  of  Social  Security: 

(f)  Director,  National  Institutes  of 
Health; 

(g)  Directors,  Regional  Offices;      I 
(h)  Director  of  General  Services,  Of- 
fice of  the  Secretary; 

(1)  Executive  Officer,  Office  of  the  Sec- 
retary; 

(j)  Commissioner  of  Food  and  Drugs; 
and 

(k)  Director,  Facilities  Engineering 
and  Construction  Agency,  Office  of  the 
Secretary. 

§3-75.102      .\ulhorily  delegated. 

Heads  of  procuring  activities  are  au- 
thorized to:  (a)  Enter  into,  modify,  ad- 
minister, and  terminate  contracts  for 
property  and  services,  and  to  make  re- 
lated determinations  and  findings;  (b) 
settle  termination  claims;  (c)  appoint 
contracting  officers;  and  (d)  establish 
procurement  policy  and  publish  procure- 
ment regulations  in  conformance  with: 
(I)  Title  m.  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (41  U.S.C.  251,  et  seq.);   (2) 
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Implementing  regulations  of  the  Admin- 
istratort  General  Services  Administi'a- 
tion;  (3)  regulations  of  the  Department; 
and  (4)  other  applicable  laws.  1 

§  3-75.103     Redelegation.  | 

(a)  Heads  of  procuring  activities  may 
redelegate,  with  or  without  power  of  re- 
delegation, the  authority  delegated  by 
§  3-75.102  subject  to  limitations  stipu- 
lated in  the  Federal  Procurement 
Regulations,  and  regulations  of  this 
Department. 

(b)  Personnel  delegated  responsibility 
for  procureijaent  functions  must  possess 
a  level  of  experience,  training,  and  abil- 
ity commensiu-ate  with  the  complexity 
and  magnitude  of  procurement  actions 
involved. 

(c)  Copies  of  redelegations  by  the 
heads  of  the  procuring  activities  shall 
be  provided  to  the  Division  of  Procure- 
ment and  Materiel  Management,  GASA- 
OGS. 

§  3-75.104     Limitations. 

§  3-75.104—1      Determinations  and  find- 
ings. 

(a)  Determinations  and  findings  re- 
quired by  5  1-3.2111  of  this  Utle  for  con- 
tracts in  excess  of  $25,000  and  by  §§  1- 
3.212  and  1-3.213  of  this  title  shall  be 
made  by  the  Assistant  Secretary  for 
Health  and  Scientific  Affairs  (when 
healtli  progi"ams  are  involved) ;  the  As- 
sistant Secretary  for  Education  (when 
education  programs  are  Involved) ;  the 
Assistant  Secretary  for  Administration 
(where  other  programs  are  involved). 
Such  determinations  and  findings  shall 
be  prepared  and  submitted  as  prescribed 
In  Subpart  3-3.3  of  this  chapter. 

(b)  Determinations  with  respect  to  the 
application  of  the  provisions  of  10  U.S.C. 
2353(b)  (3)  and  10  U.S.C.  2354  shall  be 
made  by  the  Assistant  Secretary  for  Ad- 
ministration. Such  determinations  and 
findings  shall  be  prepared  and  submitted 
as  prescribed  in  Subpart  3-3.3  of  this 
chapter. 

(c)  Determinations  and  findings  re- 
quired by  §  1-3.302  (d)  of  this  tiOe  for 
advance  payments  shall  be  made  by  the 
Assistant  Secretary  for  Administration. 
Such  detei-mlnations  and  findings  shall 
be  prepared  In  accordance  with  Subpart 
1-30.4  of  this  title  (also  see  §  3-3.306  of 
this  chapter). 

(d)  All  other  required  determinations 
and  findings  shall  be  made  by  the  head 
of  the  procuring  activity  or  his  desig- 
nee(s)  subject  to  and  In  accordance  with 
Subpart  3-3.3  of  this  chapter. 

§  3-75.104-2     Fixed  fee.  j 

(a)  Proposed  feeds  imder  cost-plus-a- 
fixed-fee  contracts  which  exceed  the  fol- 
lowing shall  be  approved  only  by  the 
head  of  the  procuring  activity  or  a  single 
designee,  who  shall  not  be  below  the  level 
of  an  assistant  head  of  the  procuring 
activity: 

(1)  10  percent  of  the  estimated  cost, 
exclusive  of  fee,  of  any  cost-plus-a- 
fixed-fee  contract  for  experimental,  de- 
velopmental, or  research  work,        , 
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(2)'  7  percent  of  the  estimated  cost, 
exclusive  of  fee,  of  any  other  cost-plus- 
a-fixed-fee  contract. 

§  3-7$.  104-3      [Reserved]  I 

§  3-7|5. 104-4     Mistakes  in  bids. 

(a)[  Authority  is  delegated  to  the  Di- 
rector, Division  of  Procurement  and 
Materiel  Management,  OASA-OGS,  to 
make  the  determinations  specified  In 
§§  1-2.406-3  and  1-2.406-4  of  this  title  In 
connection  with  mistakes  In  bids. 

(b)j  This  delegation  of  authority  can- 
not bb  delegated. 

(c)  Each  proposed  determination 
shall  be  approved  by  the  Assistant  Gen- 
eral Coimsel,  Division  of  Business  and 
Administrative  Law,  Office  of  General 
Counsel.  I 

Subpart  3—75.2 — Sale  of  Government- 
owned   Property-..,_^ 

§  3-':|5.200     Scope  of  subpart.  I 

This  subpart  authorizes  heads  of 
the  procuring  activity  designated  In 
1 3-75.101  to  sell  Government-owned 
siu-plus  property  when  authorized  by  law 
or  reflation. 

§3-75.201      Authority  delegated.. 

Heads  of  the  procuring  activity  desig- 
nated in  §  3-75.101  are  authorized  hereby 
to  sell  Government-owned  surplus  prop- 
erty In  accordance  with  the  requirements 
and  conditions  stipulated  in  section  203, 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C  484) ;  Implementing  regulations  of 
the  Admlnistratof,  General  Services  Ad- 
ministration; and  the  procurement  and 
property  regulations  of  this  Department. 

§  3-'35.202     Redelegation.  j 

Heads  of  the  procuring  activity  may 
redelegate  the  authority  conferred  in 
§  3-75.201. 

Subpart  3-75.3 — Publication  of 
Advertisements,  Notices,  or  Proposals 

§  3-75.300     Scope  of  subpart. 

This  subpart  authorizes  heads  of  the 
procitrlng  activity  designated  in  §  3- 
75.101  to  publish  advertising,  notices, 
and  bontract  proposals  In  newspapers 
and  periodicals. 

§  3-75.301      Authority  delegated. 

Heads  of  the  procuring  activity  desig- 
nated in  .?  3-75.101  are  authorized  hereby 
to  publish  advertisements,  notices,  and 
contract  proposals  in  newspajSers  and 
periodicals  in  accordance  with  the  re- 
quirements and  conditions  stipulated  in 
44  tTtS.C,  321,  322.  and  324;  TiUe  7, 
Charter  5200,  General  Accounting  Office 
Policy  and  Procedure  Manual  for  Guid- 
ance of  Federal  Agencies  and  HEWPR 
3-4.51. 
§  3-75.302     Redelegation.  ' 

Heads  of  the  procuring  activity  may 
redelegate  the  authority  conferred  by 
§  3-75.301, 
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Subpart  3-75.4 — Alcbhol  and 
''     Narcotics 

§  3—75.  too     Scope  of  subpiart. 

This  subpart  authorizes  heads  of  cer- 
tain procuring  activities  to  sign  appli- 
cations to  procure  alcohol  and  appoint 
individuals  to  order  narcotics  in  accord- 
ance with  applicable  laws  and  regula- 
tions. 

§3—75.101      Authoril/ dclegutrd. 

Heads  of  procuring  activities  desig- 
nated in  §  3-75.101  (a),  (b).  (f),  (h>,and 
(j>  are  authorized  to  (a)  sign  applica- 
tions to  procure  tax-free  and  specially 
denatured  alcohol,  and  (b)  to  appoint  ac- 
credited officials  to  order  narcotics,  in 
accordance  with  laws  and  regoilations  of 
the  Treasui-y  Department,  the  Internal 
Revenue  Service,  the  Department  of 
Justice,  and  the  requirements  and  con- 
ditions contained  in  Subpart  3-5.56  of 
this  chapter. 

§  3-75.402     Redclrj;alion. 

Designated  heads  of  procuring  activi- 
ties may  redelegate  the  authority  con- 
ferred by  §  3-75.401.  Redelegations 
should  be  made  only  to  responsible  offi- 
cials whose  functions  require  the  pro- 
curement of  alcohol  or  narcotics. 

Subpart  3-75.5 — Establishment  of 
Blood  Donation  Compensation  Rates 

§  3—75.500      Scope  of  subpart. 

This  subpart  authorizes  the  Surgeon 
General,  PHS,  to  establish  compensation 
rates  for  blood  donations  for  the  Depart- 
ment. 

§  3—75.501      Authorilf  tlcleealed. 

The  authority  to  establish  compensa- 
tion rates  for  blood  donations  xmder  the 
Act  of  Februai-y  9,  1927.  44  Stat.  1066,  as 
amended  (24  U.S.C.  30)  is  delegated  to 
the  Surgeon  General,  Public  Health 
Service. 

§  3-75.502      Reclelrpition. 

The  authority  delegated  by  §  3-75.501 
may  be  redelegated  as  deemed  appro- 
priate. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register.  * 

Sol  Elson, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

October  26,  1970.    , 

[F.R.    Doc.    70-14732:    Plied,   Noy.    2,    1970; 
8:47  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN  BROADCAST) 

Requirements  Relating  to  Aircraft 
Radio  Telephone  Operator  Author- 
izations 

1.  Since  the  former  Aircraft  Radio- 
telephone  Operator   Authorization  has 
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been  combined  with  the  present  Re- 
stricted Radiotelephone  Operators  Per- 
mit, reference  to  that  authorization 
should  be  deleted  from  Part  5. 

2.  The  amendment  is  set  forth  in  the 
attached  Appendix. 

3.  Authority  for  this  amendment  Is 
contained  in  sections  4(i),  5(d).  and 
303 ^r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(1),  155 
(d),  and  303(r),  and  in  §  0.261(a)  of 
the  rules  and  regulations.  47  CPR 
0.261ia). 

4.  The  deletion  of  thf  Aircraft  Radio- 
telephone Operator  Authorization  Is  edi- 
torial in  nature.  Notice  and  public  pro- 
cedure are  unnecessary  and  would  be 
contrary  to  the  public  interest.  The  pro- 
ceduial  and  effective  date  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  553,  are  therefore 
inapplicable. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. Effective  November  4.  1970,  that 
Part  5  of  the  Commission's  rules  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended,  1066, 
1068.  1082;  47  UJS.C.  154.  155.  303) 

Adopted:  October  26,  1970. 

Released:  October  27,  1970. 

Federal  Communications 
Commission, 
[sealI         Ben  F.  Waple, 

Secretary. 

1.  In  5  5.155(b)  of  Part  5  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal  Regu- 
lations, the  introductory  text  and  sub- 
paragraph (1)  are  revised  to  read  as 
follows : 

§5.15.5      Operator  requirements. 

•  •  •  •  • 

(b)  A  person  holding  a  radiotelephone 
or  radiotelegraph,  first  or  second  class 
operator  license,  as  may  be  appropriate 
for  the  type  of  emission  being  used,  shall 
be  on  duty  and  in  charge  of  the  trans- 
mitter during  the  normal  rendition  of 
senice:  Provided,  however.  That  if  the 
transmitter  is  so  designed  that  none  of 
the  operations  necessary  to  be  performed 
during  the  normal  renditio]>of  service 
may  cause  off-frequency  operation  or  re- 
sult in  any  unauthorized  radiation,  an 
operator  holding  any  class  of  commer- 
cial radio  operator  license  except  Tem- 
porary Limited  Radiotelegraph  Second 
Class  Operator  License  shall  be  on  duty 
and  in  charge  of  the  transmitter  except: 
( 1  >  Only  a  person  holding  a  commer- 
cial radiotelegraph  operator  license  of 
any  class  except  Temporary  Limited 
Radiotelegraph  Second  Class  shall  oper- 
ate a  station  when  transmitting  radio- 
telegraphy  by  any  tjTpe  of  Morse  code: 
Provided,  however.  That  a  person  hold- 
ing a  commercial  radiotelephone  oper- 
ator license  of  any  class  may  operate 
such  station  when  telegraphy  is  trans- 
mitted by  automatic  means  for  identi- 


fication, testing,  or  actuating  an  auto- 
matic signalling  device. 
^       •  •  •  •  • 

IP.B.    Doc.    70-14765;    Piled,    Nov.    2,    1970; 
8:50  a.m.  J 


[FCC  70-11661 

PART  73— RADIO  BROADCAST 
SERVICES 

Noncommercial,  Educational  FM  and 
Television  Broadcast  Service,  and 
Related  Matters;  Order  Postponing 
Effective  Date  of  Rules 

1.  On  May  6,  1970.  released  May  11  and 
published  in  the  Federal  Register 
May  15,  1970.'  the  Commission  amended 
certain  of  the  rules  relating  to  FM  and 
Television  noncommercial  educational 
stations  (§§  73.503  and  73.621),  particu- 
larly with  respect  to  the  number  and 
character  of  permissible  announcements 
as  to  the  parties  furnishing  program 
material,  funds  for  the  production  of 
programs,  or  funds  for  station  operation 
generally.  The  effective  date  of  these 
rules  was  specified  as  June  17.  1970. 

2.  On  June  3,  1970,  the  National 
Association  of  Educational  Broadcasters 
(NAEB)  filed  a  "Petition  for  Declaratory 
Ruling  and/or  Modification  of  Order", 
asking  that  certain  clarifications  and 
modifications  be  made  in  the  rules  as 
amended.  Some  of  these  appear  appro- 
priate and  quite  simple,  but  others  re- 
quire more  extensive  consideration.  In 
order  to  permit  such  consideration,  the 
effective  date  of  these  rules  was  post- 
poned until  August  4,  1970,  and  later 
until  September  30.  1970.  and  October  31, 
1970  (FCC  70-644.  70-830,  and  70-1075 
respectively). 

3.  Because  of  the  pressure  of  other 
matters,  and  also  because  of  the  rather 
basic  questions  raised  by  some  portions 
of  the  NAEB  petition,  the  Commission 
and  its  staff  have  not  yet  completed 
their  consideration  of  this  matter. 
Accordingly,  it  appears  that  a  further 
postponement  of  the  effective  date,  for 
another  month.  Is  appropriate. 

4.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(i).  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
That  the  changes  in  5§  73.503  and  73.621, 
adopted  May  6,  1970,  and  set  forth  in 
FCC  70-487  and  published  at  35  F.R. 
7558.  are  effective  November  30,  1970. 

(Sees.  4.  303,  48  Stat.,  .is  amended.  1066.  1082; 
47  U.S.C.  154.  303) 

Adopted:  October  28,  1970. 

Released:  October  29,  1970. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

(P.R.    Doc.    70-14766;    Filed,    Nov.    2,    1970; 
8:60  ajn.] 


'  Commissioner  Hartley  absent. 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,   CONTROL,  AND 
ABATEMENT  OF  AIR  POLLUTION 

PAR.T  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Metropolitan  Sioux  Falls  Interstate  Air 
Quality  Control  Region 

on  August  11,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  12726)  to  amend  Part 
81  by  designating  the  Metropolitan  Sioux 
Falls  Interstate  Air  Quality  Control  Re- 
gion. 

Interested  persons  were  afforded  an 
opportxmity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pursu- 
ant to  section  107(a)  of  the  Clean  Air 
Act  (42  use.  1857c-2(a) )  was  held  on 
August  20,  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.85, 
as  set  forth  below,  designating  the  Metro- 
politan Sioux  Falls  Interstate  Air  Quality 
Control  Region,  Is  adopted  effective  on 
publication. 

§  81.85     Metropolitan  Sioux  Falls  Inter- 
state Air  Quality  Control  Region. 

The  Metropolitan  Sioux  Falls  Inter- 
state Air  Quality  Control  Region  (lowa- 
Minnesota-South  Dakota)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (Including  the  terri- 
torial area  of  all  munlcipcilities  (as  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Iowa: 
Lyon  County. 

In  the  State  of  Mlnnesotfi 
Rock  County. 

In  the  State  of  So\«th  Dakota: 


T^ 


Minnehaha  County. 
Turner  County.  ■ 


Lincoln  County. 
McCoolc  County. 

(Sees.   107(a),  301(a),  81  Stat.  490.  604;   43 
U.S.C.   1857c-2(a),  1857g(a)) 


Dated:  October  2,  1970. 

John  T.  Middleton, 
Commissioner,  National  Air, 
Pollution  Control  Administration. 

Approved:  October  19, 1970. 

Elliot  L.  Richardson, 
Secretary. 

[P.R.   Doc.    70-14671;    PUed,   Nov.   2,    i07(); 
B:46  a.m.) 
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PART  81— AIR  QUALITY  CONTROt 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Metropolitan  Boise  Intrastate  Air 
Quality  Control  Region 

On  August  15, 1970,  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (35  F.R.  13022)  to 
amend  Part  81  by  designating  the  Met- 
ropolitan Boise  Intrastate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  cbm- 
ments,  and  a  consultation  with  appro- 
priate State  and  local  authorities  pursu- 
ant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
August  25,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
In  accordance  [with  the  statement  in  the 
notice  of  proposed  rule  making,  5  81.87,  as 
set  forth  below,  designating  the  Metro- 
politan Boise  Intrastate  Air  Quality 
Control  Region,  Is  adopted  effective  <Hi 
publication. 

§  81.87     Metropolitan     Boise     Intrastate 
Air  Quality  Control  Region. 

The  Metropolitan  Boise  Intrastate  Air 
Quality  Control  Region  (Idaho)  consists 
of  the  territorial  area  encompassed  by 
the  boimdaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f)  geographi- 
cally located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  State  of  Idaho:  | 

Ada  County.  Canyon  County. 

(Sees.  107(a),  301(a),  81  Stat.  490,  604;  43 
U.S.C.  1867c-2(a),  1867g(a)) 

Dated:  October  2,  1970. 

John  T.  Middleton, 
Commissioner.  National  Air 
Pollution  Control  Administration. 

Approved:  October  19,  1970.     i     , 

Elliot  L.  Richardson,  I    | 

Secretary. 

[PJ«.   Doc.   70-14672;    PUed,  Nov.  3.   1970; 
8:45  aju.]  i 

1  1 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

[Docket  No.  69-7;  Notice  7] 

PART  571— MOTOR  VEHICLE  SAFETY 

L  STANDARDS 

pant  Crash  Protection  in  Passen- 
ger Cars,  Multipurpose  Passenger 
Vehicles,  Trucks,  and  Buses 

The  purpose  of  this  amendment  to 
Standard   208  is   to  specify   occupant 
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crash;  protection  requirements  for  pas- 
senger cars,  multipurpose  ijassenger  ve- 
hicle^ trucks,  and  buses,  manufactured 
on  or*  after  July  1,  1973,  with  additional 
requirements  coming  into  effect  for  cer- 
tainof  those  vehicles  manufactured  on 
or  af^er  July  1,  1974.  On  May  7,  1970,  a 
notic^  was  published  (35  FJR.  7187)  pro- 
posing requirements  for  both  active  and 
passive  occupant  crash  protection  sys- 
tems for  motor  vehicles.  On  Septem- 
ber 25,  1970,  another  notice  was  pub- 
lished (35  F.R.  14941),  proposing  modi- 
fied Interim  requirements  for  vehicles 
manijfactured  on  or  after  January  1, 
1972. 1  An  amendment  evolving  from  the 
SeptOTiber  25  notice  will  be  Issued 
shortfy  to  specify  requirements  for  ve- 
hicle^ manufactured^  from  January  1, 
1972,1  to  June  30,  1973. 

Tills  most  significant  requirement  of 
the  standard  as  amended  is  that  protec- 
tion [from-  impacts  that  could  cause 
death  or  serious  injury  must  be  provided 
to  v^cle  occupants  m  a  30-mile-per- 
hourj  barrier  crash,  equivalent  to  a 
headion  collision  with  an  identical  ve- 
hicle with  both  vehicles  traveling  30 
miles  per  hour,  by  passive  means  requir- 
ing nib  action  by  vehicle  occupants  such 
as  fastening  belts.  Passive  protection  has 
becoifie  imperative,  because  of  the  wide- 
spreajd  failure  of  the  public  to  f sisten  seat 
belts  If urnished  with  their  vehicles.. It  Is 
anticipated  that  as  crash  protection 
technology  advances,  the  test  speeds  at 
which  protection  must  be  offered  will  be 
rsused  by  future  amendments  to  40  miles 
per  hour  (head-on  or  fixed  barrier  col- 
lisloi^)  or  higher,  and  rear-impact  tests 

je  added.  Although  manufacturers 
5enger  cars  and  multipurpose  pas- 

jr  vehicles,  and  of  trucks  of  10,000 
GVWR  or  less,  will  be  authorized 

Je  seat  belt  systems  for  protection 
interim  period  up  to  July  1,  1973 
(andj  for  some  positions  and  types  of 
vehidles,  up  to  July  1,  1974),  it  Is  ex- 
pected that  they  will  introduce  passive 
protection  systems  before  those  dates 
wherfever  it  is  feasible.  It  Is  requested 
that  [interested  persons  inform  the  Bu- 
reau! of  any  of  its  rulemaking  actions 
lay  have  the  effect  of  delaying  the 
luction  of  passive  protection  sys- 
or  of  interfering  with  the  develop- 
of  Improved  systems. 

Ireral  comments  on  the  May  7  notice 
refleoted  the  impression  that  the  Bureau, 
whil4  proposing  performance  require- 
men-te  in  terms  of  Injury  criteria  to 
simulated  occupants,  "favored"  or  ex- 
pected the  introduction  of  air  bag  sys- 
tems I  to  meet  those  requirements.  While 
air  bag  systems  are  certainly  one  promis- 
ing I  lethod  of  providing  passive  protec- 
tion, it  should  be  understood  that  other 
types  of  systems,  such  as  fixed  cushion- 
ing <»f  the  vehicle  interior,  self -fasten- 
ing belt  systems,  and  crash-deployed  nets 
or  blankets,  used  separately  or  in  com- 
binai  Ion,  are  equally  acceptable  methods 
to  the  extent  that  they  satisfy  the  re- 
quirements of  the  standard.  Some  com- 
ment, for  example,  objected  to  the  side- 
impiict  requirements  on  grounds  that  air 
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bags  may  not  be  suitable  for  providing 
that  type  of  protection.  It  is  intended, 
however,  that  manufacturers  will  select 
whatever  methods  are  found  appropriate 
for  the  purpose,  such  as  contoured  seats 
and  door  cushioning. 

Several  comments  recommended  that 
the  requirement  for  seat  belts  be  re- 
tained, citing  the  benefits  of  keeping  the 
driver  in  his  seat  during  violent  maneu- 
vers, and  the  possibility  of  failiu-e  of  a 
passive  system.  It  is  the  Bureau's  position 
that  the  possible  benefits  of  required  seat 
belts  would  not  justify  the  costs  to  the 
manufacturers  and  to  the  public.  Only  a 
smaU  percentage  of  the  public  uses  the 
upper  torso  restraints  that  are  presently 
furnished  with  passenger  cars.  At  high 
impact  speeds,  seat  belts  have  been 
shown  to  reduce  the  effectiveness  of  air 
cushions  in  some  instances.  F\irthermore, 
some  types  of  protection  systems  used  to 
meet  the  requirements  of  the  standard 
might  be  incompatible  with  seat  belts. 
Under  the  standard  as  adopted  manufac- 
turers will  be  free  to  supply  seat  belts 
as  optional  or  standard  equipment,  but 
may  not  use  them  to  satsify  the  require- 
ments of  the  standard.  Standard  No.  210 
will  continue  to  require  seat  belt  an- 
chorages to  be  installed  by  manufactur- 
ers, so  that  persons  who  wish  to  have  seat 
belts  Installed  in  their  vehicles,  for  their 
own  use  or  for  use  with  child  seating  sys- 
tems, will  be  able  to  do  so.  Manufactur- 
ers may,  and  are  encouraged  to,  meet  the 
need  to  hold  the  driver  in  position  by 
means  such  as  contoiu'ing  the  seat  struc- 
ture. Manufacturers  will  not  be  required, 
therefore,  to  furnish  seat  belts  in  posi- 
tions where  they  provide  full  passive 
protection. 

Several  manufacturers  objected  to  the 
proposed  effective  dates  on  which  passive 
protection  would  be  mandatory:  January 
1,  1973,  for  passenger  cars,  and  January 
1,  1974.  for  trucks  of  10,000  pounds  or 
less  GVWR  and  multipurpose  passenger 
vehicles.  Additional  time  was  requested 
to  conduct  reliability  and  durability  de- 
velopment programs  for  passive  restraint 
systems,  and  to  develop  the  necessary 
production  tooling  and  techniques.  The 
Bureau  has  carefully  considered  the  ar- 
gxmients  concerning  effective  dates,  from 
both  the  manufacturers'  and  the  pub- 
lic-interest points  of  view.  Extensive  in- 
formation has  been  gathered  from 
manufacturers  concerning  the  possible 
dates  and  manner  of  introduction  of  pas- 
sive protection  systems.  Leadtime  to 
produce  adequately  tested  systems  in 
sufBcient  quantities  'is  certainly  neces- 
sary; but  the  importance  of  passive  pro- 
tection is  such  that  it  would  not  be  in  the 
public  interest  to  introduce  it  at  the  pace 
preferred  by  the  slowest.  In  accordance 
with  these  considerations,  and  with  all 
the  information  available  to  the  Bureau, 
the  date  for  mandatory  introduction  of 
passive  protection  in  passenger  cars  is 
extended  from  January  1, 1973,  to  July  1, 
1973,  and  in  trucks  of  10,000  pounds 
GVWR  or  less  and  multipurpose  pas- 
senger vehicles  from  January  1,  1974,  to 
July  1,  1974.  It  should  be  noted  in  this 
regard  that  the  seat  belt  requirements 
proposed  for  the  Interim  period  in  the 
notice  of  September  25,  1970  (35  FM. 


RULES  AND  REGULATIONS 

14941),  the  injury  criteria,  and  some  of 
the  test  requirements,  have  been  simpli- 
fied or  otherwise  modified  with  respect  to 
the  requirements  of  the  May  7,  1970. 
noUce  (35P.R.  7187). 

The  May  7  notice  proposed  passive  pro- 
tection at  all  designated  seating  positions. 
Several  comments  objected  to  this  on  the 
basis  that  most  of  the  development  work 
to  date  has  been  on  the  front  passenger 
positions,  with  much  less  work  on  the 
driver  and  rear  passenger  positions,  and 
suggested  that  the  standard  initially  re- 
quire passive  protection  for  the  front 
passenger  positions  only.  A  delay  in  the 
requirement  for  passive  rear-sea;t  pro- 
tection has  been  found  to  be  justified,  in 
view  of  the  additional  development  time 
that  may  be  needed,  since  the  occupancy 
rate  for  those  seats  is  much  lower,  and 
they  tend  to  be  safer  in  a  crash,  than  the 
front  seats.  A  delay  in  the  introduction 
of  passive  protection  for  the  driver,  in 
contrast,  is  not  justifiable.  That  position 
is  of  course  the  most  frequently  occupied, 
and  the  death  and  injury  rates  per  acci- 
dent are  accordingly  high.  In  some  re- 
spects, furthermore,  protecting  the  driver 
presents  fewer  technological  problems 
than  other  positions.  The  driver  is  less 
likely  than  the  passenger  to  be  greatly 
out  of  position  in  a  crash,  and  the  steer- 
ing wheel  and  column,  under  existing 
safety  standards,  are  already  passive 
crash  protection  devices,  with  significant 
possibilities  for  Improvement.  The  stand- 
ard as  issued,  therefore,  requires  passive 
protection  to  be  provided  for  all  front 
seating  positions  in  passenger  cars,  be- 
ginning July  1,  1973.  It  also  requires  ex- 
tension of  protection  to  rear  seats  of 
passenger  cars,  to  trucks  of  10,000  pounds 
or  less  GVWR,  and  to  multipurpose  pas- 
senger vehicles,  by  July  1,  1974. 

Exemption  from  the  standard  was  re- 
quested by  manufacturers  of  various 
types  of  vehicles,  including  forward  con- 
trol vehicles,  walk-in  vans,  open-body 
vehicles,  motor  homes,  chassis-mount 
campers,  and  trucks  between  6,000  and 
10,000  pounds  GVWR.  The  need  to  pro- 
tect occupants  of  these  vehicles  from 
crash  impacts  is,  however,  substantially 
as  great  as  it  is  with  other  vehicles,  and 
it  has  been  determined,  therefore,  that 
exemptions  from  the  standard  for  these 
vehicles  are  not  in  the  public  interest. 
The  May  7  notice  excepted  open-body 
type  vehicles  from  the  rollover  require- 
ment, but  a  separate  notice  Issued  today 
(35  P.R.  16937)  proposed  to  delete  that 
exception.  It  should  be  noted,  however, 
that  the  recently  amended  definition  of 
"designated  seating  position",  in  49  CFR 
§571.3  (35  F.R.  15222,  Sept.  30,  1970). 
issued  in  connection  with  a  prior  revision 
of  Standard  208,  limits  the  seating  posi- 
tions covered  by  the  standard  to  those 
intended  by  the  manufacturer  for  use 
while  the  velilcle  is  in  motion. 

It  was  siiggested  that  the  labeling  re- 
quirements for  an  occupant  protection 
system  be  limited  to  the  recommended 
schedule  for  maintenance  or  replacement 
of  crash-deployed  systems,  with  further 
instructions  furnished  with  the  vehicle, 
as  in  the  owner's  manual.  These  sugges- 
tions have  merit,  since  the  inclusion  of 
complete  and  detailed  instructions  may 


be  hindered  by  the  space  limitations  of 
a  label,  and  the  standard  has  been  re- 
worded accordingly. 

The  proposed  requirement  for  a  readi- 
ness indicator  for  crash-deployed  sj'stems 
brought  forth  several  questions  as  to 
which  system  elements  were  required  to 
be  monitored.  Obviously  any  deployable 
system  will  have  some  qualities,  such  as 
the  condition  of  a  fabric,  that  are  not 
suitable  for  monitoring,  and  other  as- 
pects whose  monitoiing  would  be  very 
difQcult  and  cosUy.  System  monitoring 
of  electrical  circuitry  and  pressure  ves- 
sels, two  of  the  most  critical  elements 
where  they  exist,  is.  however,  feasible 
with  present  technology.  Therefore,  al- 
though manufacturers  are  urged  to  pro- 
vide monitoring  for  all  system  elements 
for  which  it  is  feasible,  the  specific  re- 
quirements of  the  standard  in  this  regard 
are  that  electrical  circuitry  and  pres- 
surized gases,  if  present,  be  monitored, 
and  that  the  manufacturer's  instructions 
list  all  the  elements  that  are  monitored. 

The  standard  does  not  specify  a  range 
of  environmental  conditions  over  which 
the  vehicle  must  perform  as  required. 
Because  of  the  variety  of  systems,  located 
in  various  parts  of  the  vehicle,  that  may 
be  used  to  satisfy  the  standard,  it  has 
been  found  Inappropriate  to  anticipate 
the  particular  types  of  environmental 
conditions  that  might  cause  safety  prob- 
lems, while  avoiding  the  imposition  of 
overly  stringent  requirements.  For  simi- 
lar reasons,  an  acceptable  noise  level  for 
crash-actuated  systems  has  not  been 
specified.  Manufacturers  must  take  care 
to  ensure  that  their  systems  operate  sat- 
isfactorily and  present  no  undue  hazards 
to  occupants,  over  the  range  of  condi- 
tions encountered  in  use,  in  order  to 
avoid  liability  for  defective  vehicles  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  If  significant  hazards  are 
found  to  exist  with  respect  to  aspects  of 
performance  that  are  not  dealt  with  in 
the  standard,  either  through  testing  or 
empirical  studies,  further  regulatory  ac- 
tion will  be  taken. 

A  number  of  comments  to  the  May  7 
notice  objected  to  the  proposed  require- 
ment that  the  vehicle  meet  the  Injury 
criteria  when  barrier-crashed  at  any 
angle  up  to  30°  in  either  direction  from 
the  perpendicular.  One  reason  given  was 
that  present  air  bag  systems  may>  not 
prevent  occupants  from  impacting  the 
sides  of  the  vehicle,  or  each  other,  in 
angular  crashes.  Occupant  protection  in 
angular  crashes  Is  extremely  important, 
however.  Available  data  Indicate  that 
colUsions  occurring  30°  from  the  directly 
frontal  are  not  significantly  less  f re<iuent 
than  directly  frontal  ones.  Fully  effective 
protection,  therefore,  must  include  what- 
ever combination  of  fixed  or  deployable 
components  Is  necessary  to  prevent 
serious  injury  across  this  range.  In 
recognition  of  the  need  for  further  de- 
velopment work  in  this  area,  the  effective 
date  of  the  requirement  for  frontal  crash 
protection  at  angles  other  than  directly 
frontal  is  July  1.  1974. 

The  objection  that  requiring  protec- 
tion across  ranges  of  angles  and  speeds 
would  require  an  Infinite  number  of 
manufacturer  tests  is  without  merit.  ITie 
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standard  does  not  prescribe  manufec- 
turer  tests,  expressly  or  by  implication, 
but  requires  each  manufacturer  to  en- 
sure by  appropriate  means  that  his 
vehicles  meet  the  requirements  when 
tested  within  the  range  of  specified  c0n- 
ditions. 

Several  comments  objected  to  the 
proposed  test  procedure  for  lateral  im- 
pacts, in  which  the  vehicle  would  be 
impacted,  moving  laterally,  into  a  fixed 
collision  barrier.  It  was  stated  that  the 
test  lacked  realism,  that  the  mechanism 
for  moving  the  vehicle  laterally  would 
be  unduly  cumbersome,  and  that  the 
results  would  not  be  sufficiently  repeat- 
able.  Also,  many  comments  to  the  May  7 
notice  objected  to  the  rollover  test  re- 
quirement, on  groimds  that  existing  test 
procedures  did  not  produce  repeatable 
results,  and  that  present  air  bag  systems 
do  not  provide  protection  in  rollovers. 
On  consideration  of  the  docket  com- 
ments and  other  available  information, 
it  has  been  determined  that  lateral  im- 
pact and  rollover  protection  should  con- 
tinue as  part  of  the  requirements. 
Specific  test  conditions  for  lateral  mov- 
ing barrier  crash  testing  and  for  rollover 
testing  are  proposed  in  a  separate  notice 
published  today  (35  F.R.  16937).  That 
notice  also  proposes  a  minimum  vehicle 
speed  of  15  miles  per  hour  for  deploy- 
ment of  crash-deployed  systems. 

The  notice  of  proposed  rulemaking 
published  on  September  25,  1970  (35  F.R. 
14941),  proposed  injury  criteria  that  are 
modified  from  the  May  7  notice.  These 
criteria  would  limit  head  accelerations 
to  67g  except  for  cumulative  periods  of 
3  milliseconds  with  a  maximum  of  90g, 
limit  chest  accelerations  to  40g  except  for 
cumulative  periods  of  2  milliseconds,  and 
limit  the  axial  force  through  each  upper 
leg  to  1,400  pounds.  Comments  to  the 
May  7  and  the  September  25  notices 
varied  widely  in  their  recommendations. 
Some  advocated  the  use  of  severity 
indices,  while  others  disputed  the  meth- 
ods or  the  quantitative  levels  of  the 
indices.  The  levels  proposed  in  the  Sep- 
tember 25  notice  are  adopted  in  this 
standard,  with  the  head  acceleration 
changed  from  67g  to  "ZOg,  as  the  best 
available  criteria  for  the  quantities 
measured.  Consideration  will  be  given  to 
adoption  of  a  severity  index  or  other 
criteria  as  further  research  results  be- 
come known.  Research  results  and  com- 
ments related  to  the  problem  indicate, 
however,  that  hvunan  tolerances  for 
lateral  accelerations  on  the  head  and 
chest  are  significantly  lower  than  for 
forward  ones,  and  the  separate  likotice 
issued  today  (35  P.R.  16937)  proposes 
additional  injury  criteria  with  respect 
to  the  lateral  component  of  head  and 
chest  accelerations. 

Several  of  the  injury  criteria  proposed 
in  the  May  7  notice  have  been  omitted 
from  the  standard.  The  forces  and  pres- 
sures on  the  chest,  abdominal,  and  pelvic 
regions  were  primarily  related  to  the 
performance  of  belt-type  systems,  and  it 
has  been  found  that  no  accurate  means 
of  determining  these  values  presently 
exists.  They  are  not  considered  as  critical 
as  the  acceleration  values  that  are  speci- 
fied in  the  standard,  and,   as  recom- 
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mended  by  many  of  the  comments,  they 
have  been  omitted.  Pelvic  accelerating^ 
has  also  been  determined  to  be  re 
dundant,  since  maximum  loads  trans- 
mitted to  the  pelvis  through  each  femur 
are  specified  in  the  standard.  The  May  7 
proposal  se^  a  maximum  of  1,200  pounds 
transmitted  through  each  femur.  In  ac- 
cordance with  further  study  and  review 
of  ttie  comments,  the  requirement  has 
been  changed  to  specify  a  maximum 
axisa  load  of  1,400  pounds  transmitted 
through  each  femur. 

Tlie  fact  that  some  injury  criteria, 
such  as  force  an*'  pressure,  cannot  be  ac- 
curately measured  by  anthropomorphic 
test  de\'ices  suggests  that  alternate  steps 
must  be  taken  to  insure  that  these 
criteria  are  kept  to  tolerable  levels. 
Prompt  consideration  will  be  given  to 
rulemaking  actions  to  increase  the  safety 
afforded  by  components  of  the  vehicle 
such  as  seating  systems,  whose  collapse 
in  a  crash  can  significantly  increase  the 
forces  and  pressures  on  occupants. 
Standard  No.  207,  Seating  Systems,  is  one 
of  tlie  standards  for  which  changes  will 
be  proposed. 

A  number  of  comments  were  directed 
at  tlie  proposed  use  of  anthropomorphic 
test  devices  described  in  SAE  Recom- 
mended Pi-actice  J963.  Some  comments 
were  to  the  effect  that  the  SAE  dummy 
specifications  were  inadequate  and  in- 
sufficiently detailed.  On  consideration  of 
all  available  data,  it  has  been  determined 
that  dummies  conforming  to  the  SAE 
specifications  are  the  most  complete  and 
.satisfactory  ones  presently  available. 
More  complete  specifications  have  been 
added  for  the  configuration  of  the  pelvis, 
the  positioning  of  the  dummies  in  the 
vehicle,  and  the  instrumentation  tech- 
niques. The  positioning  of  instrumenta- 
tion within  the  dummies  is  specified  to 
insure  more  consistent  and  repeatable  re- 
sults. A  requirement  that  acceleration 
data  be  filtered  to  exclude  frequencies 
higher  than  250  cycles  per  second  has 
been  added,  in  response  to  several  com- 
ments, to  eliminate  sharp  spikes  due  to 
electronic  noise  and  dummy  resonance 
that  are  not  considered  significant-with 
respect  to  injury. 

Tlie  position  of  adjustable  seats  has 
been  set  midway  between  the  forward- 
most  and  rearmost  positions,  to  provide 
a  more  realistic  test  than  the  proposed 
one  with  the  seat  fully  forward.  For  the 
same  reason,  and  to  assess  more  accu- 
rately the  vehicle's  protection  perform- 
ance, it  is  specified  that  the  doors  shall 
be  unlocked  for  all  tests,  and  adjustable 
steering  controls  shall  be  placed  in  the 
center  of  the  driving  adjustment  range; 
these  aspects  were  not  covered  in  the  pro- 
posal. 

Effective  date.  Because  of  the  extensive 
development  work  and  preparation  for 
production  that  this  standard  will  re- 
quire, it  is  found  that  an  effective  date 
later  than  1  year  from  the  date  of  issu- 
ance is  in  the  public  interest.  As  specified 
in  the  standard,  certain  provisions  are 
effective  July  1,  1973,  and  others  are 
effective  July  1, 1974. 

(Sees.  103,  108,  lia,  114,  119,  National  Traffic 
and  Motor  Vehicle  Safety  Act,  16  U.S.C.  1392, 


1397, 
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f 

CFR 
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1401, 1403,  1407;-  delegation  of  authority 
Secretary  of  Transportation  to  Director 
National  Highway  Safety  Bureau,  49 
.51,35PJl.  4955) 


Isslued  on  October  29.  1970.  ! 

Douglas  W.  Toms, 
Director. 
National  Highway  Safety  Bureau. 

%  57t.21      Federal    motor   vehicle    safely 
Mandards. 

f 
:  kfoTOR  Vehicle  Safety  Standard 
No.  208 

OCCUtANT  CRASH  PROTECTION — PASSENGER 
CAI  S,  MULTIPURPOSE  PASSENGER  VEHICLES, 
TR  JCKS,  AND  BUSES 

Sl  Purpose  and  scope.  This  standard 
specifies  performance  requirements  for 
the    jrotection  of  vehicle  occupants  In 

ftVO  c]  tPfi 

52,  Application.  This  standard  applies 
to  piissenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

53,  General  requirements. 
S3.1     Passenger  cars.  I 
S3, 1.1    Each  passenger  car  manufac- 
tured from  July  1,  1973,  to  Jime  30,  1974, 
inclisive,  shall — 

(a  I  Meet  the  frontal  crash  protection 
requrements  of  S4.1,  in  a  perpendicular 
imps  ct,  by  means  that  require  no  action 
by  aiy  vehicle  occupant,  except  that  an 
anthp-opomorphic  test  device  shall  be 
placid  only  in  each  front  designated 
seatiig  position; 

(bb  Meet  the  lateral  crash  protection 
requirements  of  S4.2  by  means  that  re- 
quire no  action  by  any  vehicle  occupant, 
excebt  that  a  test  device  shall  be  placed 
only  at  a  front  outboard  designated  seat- 
ing position  adjacent  to  the  impacted 
§ide;  and 

(c»  At  each  designated  seating  posi- 
tion other  than  the  front  positions,  either 
meel  the  frontal  crash  protection  re- 
quirements of  S4.1,  in  a  perpendicular 
impsct,  and  the  lateral  crash  protection 
requirements  of  S4.2,  by  means  that  re- 
quire no  action  by  any  vehicle  occupant, 
or  have  installed  a  Type  1  or  Type  2  seat 
belt  [assembly  that  conforms  to  the  re- 
quirements of  S7  and  to  Federal  Motor 
Vehicle  Safety  Standard  No.  209. 

si.  1.2  Each  passenger  car  manufac- 
tured on  or  after  July  1,  1974,  shall  meet 
all  uie  occupant  crash  protection  re- 
quirements of  S4  by  mesms  that  require 
no  action  by  any  vehicle  occupant.. 

S3k2  Trucks  vnth  gross  vehicle  weight 
raftTfflrs  of  10,000  pounds  or  less  and 
mul^purpose  passenger  vehicles. 

S3.2.1  Each  truck  with  a  gross  vehicle 
weigjit  rating  of  10,000  poimds  or  less 
and  [each  multipurpose  passenger  vehi- 
cle, hianufactured  from  July  1,  1973,  to 
Jun^  30,  1974,  inclusive,  shall  at  each 
desitnated  seating  position: 

(aP  Meet  the  frontal  crash  protection 
reqi*rements  of  S4.1,  in  a  perpendicular 
impact,  and  the  lateral  crash  protection 
reqmrements  of  S4.2,  by  means  that  re- 
quir^  no  action  by  any  vehicle  occupant; 
or 

(fa )  Have  a  seat  belt  assembly  that  con- 
f omts  to  Federal  Motor  Vehicle  Safety 
Staridard  No.  209  installed  as  follows: 
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(1)  A  Type  1  seat  belt  assembly  shall 
be  installed  for  each  designated  seating 
position  in  open-body  type  vehicles  and 
walk-in  van-type  trucks. 

(2)  In  all  vehicles  except  those  for 
which  requirements  are  specified  In 
S3.2.1(b)  (1) ,  a  Type  2  seat  belt  assembly 
shall  be  installed  for  each  outboard 
designated  seating  position  that  includes 
the  windshield  header  within  the  head 
impact  area,  and  a  Type  1  seat  belt  as- 
sembly shall  be  installed  for  each  other 
designated  seating  position. 

(3)  A  Type  2  seat  belt  assembly  may 
be  installed  for  any  position  where  a 
Type  1  seat  belt  assembly  is  specified  by 
S3.2.1  (b)(1)  or  (b)(2).  A  combination 
of  a  Type  2a  shoulder  belt  and  a  Type  1 
seat  belt  assembly  may  be  installed  where 
a  Type  1  or  Type  2  seat  belt  assembly  is 
specified  by  S3.2.1   (b)(1)   or  (b)(2). 

S3.2.2  Each  truck  with  a  gross  ve- 
hicle weight  rating  of  10,000  pounds  or 
less  and  each  multipurpose  passenger 
vehicle,  manufactured  on  or  after  July  1, 
1974,  shall  meet  "all  the  occupant  crash 
protection  requirements  of  S4  by  means 
that  require  no  action  by  any  vehicle 
occupant.  [A  separate  notice  Issued  to- 
day (35  FJl.  16937)  proposes  to  delete 
the  exception  of  open-body  type  vehicles 
from  the  rollover  requirement  that  was 
provided  in  the  notice  of  May  7, 1970  (35 
F.R.7187).] 

53 .3  Trucks  with  gross  vehicle  weight 
ratings  of  more  than  10.000  pounds.  Each 
truck  with  a  gross  vehicle  weight  rating 
of  more  than  10,000  pounds,  manufac- 
tured on  or  after  July  1,  1973.  shall,  at 
each  designated  seating  position,  either 
meet  the  frontal  crash  protection  re- 
quirements of  S4.1,  in  a  perpendicular 
impact,  and  the  lateral  crash  protection 
requirements  of  S4.2,  by  means  that  re- 
quire no  action  by  any  vehicle  occupant, 
or  have  installed  a  Type  1  or  Type  2 
seat  belt  assembly  that  comlorms  to 
Standard  No.  209. 

53.4  Buses.  Each  btls  manufactured 
on  or  after  July  1,  1973.  shall,  at  the 
driver's  designated  seating  position, 
either  meet  the  frontal  crash  protection 
reqiiirements  of  84.1,  in  a  perpendicular 
impact,  and  the  lateral  crash  protection 
requirements  of  S4.2,  by  means  that  re- 
quire no  action  by  any  vehicle  occupant, 
or  have  installed  a  Type  1  or  Type  2 
seat  belt  assembly  that  conforms  to 
Standard  No.  209. 

53.5  Labeling  and  driver's  manual 
information.  Each  vehicle  shall  have  a 
label  setting  forth  the  manufacturer's 
recommended  schedule,  specified  by 
month  and  year,  for  the  maintenance  or 
replacement,  necessary  to  retain  the  per- 
formance required  by  this  standard,  of 
any  crash-deployed  occupant  protection 
system.  The  label  shall  be  permanently 
affixed  to  the  vehicle  within  the  pas- 
senger compartment  and  lettered  in 
English  in  block  capitals  and  nimierals 
not  less  than  three  thirty-seconds  of  an 
inch  high.  Instructions  concerning  main- 
tenance or  replacement  of  the  system 
and  a  description  of  the  functional  oper- 
ation of  the  system  shall  be  provided 
with  each  vehicle,  with  an  appropriate 
reference   on    the   label.    If    a   vehicle 
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owner's  manual  Is  provided,  this  Infor- 
mation shall  be  included  Id  the  manual. 

53.6  Low  velocity  deployment.  lA 
requirement  for  an  impact  speed  below 
which  a  crash-deployed  system  must  not 
deploy  Is  proposed  in  a  separate  notice 
published  today  (35  P.R.  16937).] 

53.7  Readiness  indicator.  An  occu- 
pant protection  system  that  deploys  in 
the  event  of  a  crash  shall  have  a  moni- 
toring system  with  a  readiness  indicator. 
The  system  components'  monitored  shall 
Include  all  electrical  circuits  and  com- 
pressed gases,  if  present.  The  indicator 
shall  monitor  its  own  readiness  and 
shall  be  clearly  visible  from  the  driver's 
designated  seating  position.  A  list  of  the 
elements  of  the  system  being  monitored 
by  the  indicator  shall  be  included  with 
the  information  furnished  in  accordance 
with  S3.5,  but  need  not  be  referred  to 
by  the  label. 

54.  Occupant  protection  requirements. 

54.1  Frontal  barrier  crash.  When  the 
vehicle  impacts  a  fixed  collision  barrier 
perpendicularly,  or  at  any  angle  up  to 
and  including  30°  in  either  direction  from 
the  perpendicular,  imder  the  apphcable 
conditions  of  S6,  while  moving  longi- 
tudinally forward  at  any  speed  up  to  and 
including  30  m.p.h.,  with  test  devices  at 
each  designated  seating  position,  it  shall 
meet  the  injury  criteria  of  S5. 

54.2  Lateral  moving  barrier  crash. 
When  the  vehiclie  is  impacted  laterally 
by  a  barrier  moving  at  20  m.p.h..  with 
test  devices  at  the  outboard  designated 
seating  positions  adjacent  to  the  im- 
pacted side,  under  the  applicable  condi- 
tions of  S6,  it  shall  meet  the  injury  cri- 
teria of  S5. 

54.3  Rollover.  When  the  vehicle  is 
subjected  to  a  rollover  test  at  30  m.p.h., 
with  test  devices  In  the  outboard  desig- 
nated seating  positions  on  its  lower  side 
as  mounted  on  the  test  platform,  imder 
the  applicable  conditions  of  S6,  it  shall 
meet  the  injury  criteria  of  S5.1. 

55.  Injury  criteria. 

55.1  The  test  device  shall  be  con- 
tained by  the  outer  surfaces  of  the  ve- 
hicle passenger  compartment. 

55.2  The  resultant  acceleration  at  the 
center  of  gravity  of  the  head  shall  not 
exceed  90g,  and  shall  not  exceed  70g  for 
a  cumulative  duration  of  more  than  3 
milliseconds.  [Criteria  for  the  lateral 
component  of  head  acceleration  are  pro- 
posed in  a  separate  notice  published  to- 
day (35  P.R.  16937) .] 

55.3  The  resultant  acceleration  at  the 
center  of  gravity  of  the  upper  thorax 
shall  not  exceed  40g  for  a  cumulative 
duration  of  more  than  2  milliseconds. 
I  Criteria  for  the  lateral  component  of 
upper  thorax  acceleration  are  proposed 
In  a  separate  notice  published  today  (35 
F.R.  16937).] 

55.4  The  force  transmitted  axially 
through  each  upper  leg  shall  not  exceed 
1,400  pounds. 

56.  Conditions. 

S6.1  General  conditions.  The  follow- 
ing conditions  apply  to  the  frontal,  lat- 
eral, and  rollover  tests. 

S6.1.1  The  vehicle,  including  test  de- 
vices and  instrumentation,  is  loaded  to 


its  gross  vehicle  weight  rating,  distrib- 
uted as  nearly  as  possible  in  proportion 
to  its  gross  axle  weight  ratings. 

56.1.2  Adjustable  seats  are  in  the 
adjustment  position  midway  between  the 
forwardmost  and  rearmost  positions,  and 
if  separately  adjustable  in  a  vertical  di- 
rection, are  at  the  lowest  position. 

56.1.3  Adjustable  seat  backs  are  in 
the  fully  upright  riding  position. 

56.1.4  Adjustable  steering  controls 
are  adjusted  so  that  the  steering  wheel 
hub  is  at  the  geometric  center  of  the 
locus  it  describes  when  it  is  moved 
through  its  full  range  of  driving  positions. 

56.1.5  Movable  vehicle  windows  and 
vents  are  in  the  fully  closed  position. 

56.1.6  Convertibles  and  open-body 
type  vehicles  have  the  top.  if  any.  in 
place  in  the  closed  passenger  compart- 
ment configuration. 

56.1.7  Doors  are  fully  closed  and 
latched  but  not  locked. 

56.1.8  Anthropomorphic  test  devices 
conform  to  the  requirements  of  SAE  Rec- 
ommended Practice  J963,  June  1968,  and 
have  a  pelvic  structure  that  conforms  to 
Figure  1.  The  weights,  dimensions  and 
centers  of  gravity  specified  in  SAE  J963 
for  the  test  device  segmerits  are  deter- 
mined with  all  instrumentation  in  place. 

56.1.9  Each  test  device  Is  clothed  in 
form -fitting  cotton  stretch  garments. 

56.1.10  Limb  joints  are  set  at  Ig, 
barely  restraining  the  weight  of  the  limb 
when  extended  horizontally.  Leg  joints 
are  adjusted  with  the  torso  in  the  supine 
position.  Articulated  head,  neck,  and 
torso  Joints  do  not  move  at  a  horizontal 
acceleration  load  of  Ig,  in  the  test  posi- 
tion, but  move'  at  a  horizontal  accelera- 
tion load  of  2g. 

56.1.11  Each  test  device  Is  firmly 
placed  in  a  designated  seating  position 
in  the  following  manner. 

(a)  The  head  is  aligned  by  placing  the 
test  device  on  its  back  on  a  rigid,  level 
surface  and  by  adjusting  the  head  so  that 

Jit  touches  the  level  surface  and  Is  lat- 
erally centered  with  respect  to  the  de- 
vice's axis  of  symmetry. 

(b)  The  test  device  Is  placed  In  the 
vehicle  in  the  normal  upright  sitting  pos- 
ture, and  a  rigid  roller,  6  inches  in  diame- 
ter and  24  inches  long,  is  placed  trans- 
versely as  low  as  possible  against  the 
front  of  the  torso. 

(c>  The  roller  is  pressed  horizontally 
against  the  torso  with  a  force  of  50 
pounds. 

(d)  Force  Is  applied  at  the  shoulder 
level  to  bend  the  torso  forward  over  the 
roller,  fiexing  the  lower  back,  and  to 
return  the  test  device  to  the  upright  sit- 
ting posture. 

(e)  The  roller  is  slowly  released. 

56.1.12  During  Impacts,  the  test  de- 
vices are  not  restrained  by  any  means 
that  require  occupant  action. 

56.1.13  The  hands  of  the  test  device 
in  the  driver's  designated  seating  posi- 
tion are  on  the  steering  wheel  rim  at  the 
horizontal  centerline.  The  right  foot  is 
at  90°  to  the  tibia  and  rests  on  the  brake 
pedal  with  the  longitudinal  axis  of  the 
tibia  directed  at  the  geometric  center  of 
the  brake  pedal  pad.  The  left  leg  is  placed 
asinS6.1.14. 


FEDERAL  REGISTER,  VOL  35,  NO.  214— TUESDAY,  NOVEMBER  3,   1970 


56.1.14  The  hands  of  each  other  test 
device  are  overlapping  In  its  lap.  Where 
possible,  the  legs  are  outstretched,  with 
the  thighs  on  the  seat  and  the  heels 
touching  the  floor  with  the  foot  at  90* 
to  the  tibia.  Otherwise,  the  tibia  are 
vertical  with  the  feet  resting  on  the  floor. 
The  left  leg  of  a  test  device  in  the  center 
front  designated  seating  position  is  on 
the  vehicle  centerline,  and  the  right  leg 
is  in  the  right  footwell.  The  left  and  right 
legs  of  a  test  device  in  the  center  rear 
designated  seating  position  are  In  the 
left  and  right  footwells,  respectively. 

56.1.15  A  load  sensing  device  is  in- 
stalled In  each  upper  leg,  4.25  inches  from 
the  knee's  axis  of  rotation,  so  that  all 
force  transmitted  from  the  knee  to  the 
upper  leg  Is  measured. 

56.1.16  Acceleration  sensing  devices 
are  Installed  in  each  test  device  to  meas- 
ure orthogonal  accelerations  at  the  cen- 
ters of  gravity  of  the  head  and  upper 
thorax. 

56.1.17  The  output  of  acceleration 
and  load  sensing  devices  is  recorded  in 
individual  data  channels  that  have  a 
fiat  frequency  response  from  0.5  to  250 
cycles  per  second.  The  output  is  filtered 
to  exclude  frequencies  higher  than  250 
cycles  per  second. 

S6. 1 .  18  The  sensing  devices  are  rigidly 
attached  to  the  test  device  by  mountings 
that  have  no  resonance  frequency  under 
250  cycles  per  second. 

S6.1.19  Instrumentation  does  not 
affect  the  motion  of  test  devices  during 
impact  or  rollover. 

56.2  Lateral  moving  barrier  crash 
test  conditions.  a 

56.3  Rollover  test  conditions.   [Spe»<f 
cific  conditions  for  the  lateral  moving 
barrier  crash  test  and  the  rollover  test 
are  proposed  in  a  separate  notice  pub- 
lished today  (35  F.R.  16937) .] 

S7.  Seat    belt    assemblies — passenger 
cars. 
S7.1     Adjustment. 

57.1.1  The  pelvic  restraint  portion  of 
any  seat  belt  assembly  furnished  In  ac- 
cordance with  S3.1  shall  adjust  auto- 
matically to  fit  vehicle  occupants  whose 
dimensions  range  from  those  of  a  50th 
percentile  5-year-old  female  to  those  of 
a  95th  percentile  adult  male,  with  the 
seat  in  any  position  and  the  seat  back  in 
any  upright  riding  position,  by  means  of 
either — 

(a)  An  emergency-locking  retractor 
that  conforms  to  Standard  No.  209,  ex- 
cept that  it  shall  not  lock  when  subjected 
to  an  acceleration  of  0.3g  or  less,  and 
shall  lock  when  subjected  to  an  accelera- 
tion of  0.7g  or  more,  in  accordance  with 
S5.2(J)  of  Standard  No.  209;  or 

(b)  An  automatic-locking  retractor 
that  conforms  to  Standard  No.  209. 

57.1.2  The  upper  torso  restraint  por- 
tion of  a  seat  belt  assembly  furnished  in 
accordance  with  S3.1  shall  adjust  to  fit 
vehicle  occupants  whose  dimensions 
range  from  those  of  a  5th  percentile 
adult  female  to  those  of  a^  95th  percentile 
adult  male  with  the  seat  in  any  position 
and  the  seat  back  in  any  upright  riding 
position,  by  means  of  either — 

(a)  An  emergency-locking  retractor 
that  conforms  to  Standard  No.  209,  ex- 
cept that  it  shall  not  lock  when  subjected 
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to  an  acceleration  of  0.3g  or  less,  and 
shall  lotk.  when  subjected  to  an  accelera- 
tion of  0.7g  or  more,  in  accordance  with 
S5.2(j)  of  Standard  No.  209;  or 

(b)  A  manual  adjusting  device  that 
conforms  to  Standard  No.  209. 

S7.1.3  The  intersection  of  the  upper 
torso  belt  with  the  lap  belt  in  any  "IVpe  2 
seat  belt  assembly  furnished  in  accord- 
ance with  S3.1.  adjusted  in  accordance 
with  the  manufacturer's  recommenda- 
tions, shall  be  at  leatet  8  inches  distant 
from  the  front  vertical  centerline  of  a 
50th  percentile  adult  male  occupant, 
measured  along  the  centerline  of  the  lap 
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belt,  [with  the  seat  in  its  rearmost  posi- 
tion i/id  lowest  vertical  adjustment  posi- 
tion, and  with  the  seat  back  in  any  up- 
right riding  position. 

S7,2     Latch  mechanism. 

S7J2.1  A  seat  belt  assembly  furnished 
in  accordance  with  S3.1  shall  have  a  latch 
mechanism — 

(a)^  Whose  components  are  readily  ac- 
cessible to  the  occupant  in  both  the 
stowfd  and  operational  positions; 

(bj  That  releases  the  upper  torso  and 
lap  belts  simultaneously;  and 

Xci  That  releases  at  a  single  point  by 
a  puMibutton  action. 


. Brin  of  Pelvis 
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FIGURE  I' 
Doc.  70-14710;  Piled,  Nov.  2,  1970;  8:45  a.m.] 


Chapter  X — Interstate  Commence 
Commission    , 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[3d  Rev.  S.O.  10991 
PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 

i      Freight  Car  Movement      I 


At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
29th  day  of  October  1970. 

It  appearing,  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
country ;  that  certain  carriers  are  unable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines; 
that  these  shortages  of  freight  cars  are 
Impeding  the  movement  of  agricultural, 
mineral,  forest,  and  manufactured  prod- 
ucts, and  other  commodities;  and  that 
the  existing  car  service  rules,  regula- 
tions and  practices  of  the  railroad^  are 
ineffective  with  respect  to  the  use,  sup- 
ply, control,  movement,  distribution, 
exchange.  Interchange,  and  return  of 
freight  cars  to  meet  the  requlremenits  of 


shipi)ei*s.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  Interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  Impractable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
It  is  ordered,  That : 

§  1033.1009      Railroad  opcraling  regulu- 
.lions  for  freight  car  movement. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Placing  of  cars.  (1)  Loaded  cars, 
which  after  placement  will  be  subject  to 
demurrage  rules  applicable  to  detention 
of  cars  awaiting  unloading,  shall  be 
actually  or  constructively  placed  within 
24  hours,  exclusive  of  Sundays  and  holi- 
days, following  arrival  at  destination. 

(ii)  Empty  cars,  assigned  to  the  exclu- 
sive use  of  a  shipper,  which  after  place- 
ment will  be  subject  to  demurrage  rules 
applicable  to  cars  awaiting  loading,  shall 
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be  actually  or  constructively  placed  with- 
in 48  hours,  exclusive  oif  Sundays  and 
holidays,  following  arrival  at  loading 
point.  Exception:  Empty  cars  of  private 
ownership  held  pursuant  to  instructions 
of  the  car  owner. 

<iii)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading  or  placing  on  an  indus- 
trial interchange  track  serving  the  con- 
signor or  consignee.  If  such  placing  is 
prevented  by  any  cause  attributable  to 
consignor  or  consignee  and  car  is  placed 
on  the  private  or  other-than-public- 
delivery  tracks  serving  the  consignor  or 
consignee,  it  shall  be  considered  con- 
structively placed  without  notice. 

(iv)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered  to 
an  industrial  interchange  track  or  to  an 
other-than-public-delivery  track,  cannot 
be  made  because  of  any  condition  attrib- 
utable to  the  consigrtbr  or  .consignee,  such 
car  will  be  held  at  destination  or.  if  it 
cannot  reasonably  be  accommodated 
there,  at  an  available  hold  point  and  con- 
structive placement  notice  shall  be  sent 
or  given  the  consignor  or  consignee  with- 
in 24  hours,  exclusive  of  Saturdays,  Sim- 
days,  and  holidays,  after  arrival  of  car 
at  destination  or  hold  point,  except  that 
notice  on  cars  subject  to  subdivision  (ii) 
of  this  subparagraph  shall  be  sent  or 
given  within  48  hours,  exclusive  of  Sim- 
days  and  holidays,  following  arrival  of 
car  at  destination  or  hold  point. 

(V)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays,  Sundays,  and 
holidays. 

(vi)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding  for 
orders  or  inspection,  shall  be  placed  on 
imloading,  hold,  or  inspection  tracks,  and 
proper  notice  given  within  24  hours,  ex- 
clusive of  Saturdays,  Sundays,  and  holi- 
days, after  arrival  at  destination.  On  cars 
set  off  and  held  short  of  billed  destina- 
tion, or  on  cars  held  at  destination  and 
short  of  inspection  tracks,  a  written  no- 
tice shall  be  sent  or  given  to  consignee 
or  other  party  entitled  to  receive  such 
notice,  within  24  hours  of  arrival,  exclu- 
sive of  Saturdays.  Sundays,  and  holidays, 
af  the  hold  point.  Time  and  charges  shall 
be  computed  following  such  notice  and 
demurrage  or  detention  charges  assessed 
in  accordance  with  provisions  of  govern- 
ing tariffs. 

(vii)  (a)  Cars  assigned  to  the  exclu- 
sive use  of  a  shipper  must  be  listed  on 
assignment  lists  posted  in  the  office  of 
the  Chief  Transportation  Officer  of  the 
serving  carrier,  the  office  of  the  Chief 
Transportation  Officer  of  the  car  owner, 
and  in  the  office  designated  to  issue  way- 
bills and  other  shipping  documents  for 
loaded  movements  from  the  points  of  as- 
signment. Assignment  lists  must  specify 
initial  and  number  of  each  assigned  car, 
shipper  to  whom  assigned,  and  date  car 
assignment  became  effective. 

<b)  Requests  for  assignments  of  cars 
must  be  secured  in  writing,  or  confirmed 
in  writing,  by  the  carrier  on  whose  lines 
the  cars  are  assigned,  not  less  than  10 
days  before  the  effective  date  of  the  car 
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assignment  Freight  cars  in  assigned 
service  on  October  31,  1970.  shall  be  con- 
sidered as  having  been  in  such  assign- 
ments for  10  days  or  longer:  Provided, 
That  the  assignment  lists  are  prepared 
and  posted,  as  required  herein,  not  later 
than  November  15,  1970. 

(c)  Freight  cars  so  assigned  may  be 
removed  from  the  provisions  of  this  sec- 
tion, provided  that  assignee  notifies  in 
writing  originating  railroad  and  car 
owner  (if  different  from  originating  rail- 
road) 10  days  in  advance  of  his  desire  to 
release  such  cars  from  assignment  on 
a  permanent  or  temporary  basis  of  not 
less  than  15  days'  duration.  The  carrier 
must  remove  cars  from  assignment  in 
accordance  with  assignee's  request. 

(2)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  unload- 
ing or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of  Sun- 
days and  holidays,  following  unloading 
or  release  by  consignee  or  shipper,  unless 
such  empty  cars  are  ordered  or  appropri- 
ated by  the  shipper  for  reloading  within 
such  24-hour  period.  Empty  foreign  cars 
not  ordered  for  loading  at  point  where 
made  empty  must  be  forwarded,  set 
aside  for  cleaning  or  repairs,  or  delivered 
to  connecting  lines  within  24  hours, 
following  removal  of  empty  cars. 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  loading  or 
interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  following  acceptance  by 
carrier  of  the  shipping  instructions 
covering  the  cars.  Such  cars  must  be 
for^rded,  set  aside  for  repairs,  or 
delivered  to  connecting  lines  within  24 
hours,  following  release  and  removal. 

(iii)  Cars  subject  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  not  made 
accessible  to  the  carrier  shall  be  subject 
to  demurrage  until  such  time  as  they  be- 
come, and  remain,  accessible  to  the 
carrier. 

(3)  Forwarding  of  Cars,  (i)  Loaded 
cars,  empty  cars  of  foreign  or  private 
ownership,  and  empty  system  cars  when 
the  owning  railroad  is  the  beneficiary  of 
car  distribution  directions  or  service 
orders  issued  by  the  Commission  appli- 
cable to  the  kind  of  car  held,  shall  be 
forwarded  within  24  hours,  except  cars 
described  in  subdivisions  (ii),  (iii),  (iv), 
ai^d  (v)  of  this  subparagraph  and  in  sub- 
division (ii)  of  subparagraph  (1)  of  this 
paragraph. 

(ii)  Empty  cars  of  private  ownership 
when  held  pursuant  to  instructions  of  the 
car  owner.  Empty  cars  of  railroad  owner- 
ship listed  in  the  Official  Railway  Equip- 
ment Register,  ICC  R.E.R.  No.  376,  is- 
sued by  K  J.  McF^rland,  agent,  or  re- 
issues thereof,  as  having  mechanical 
designations  XT,  AM,  RCD,  RPM,  RSM. 
RSTM,  FA,  FC.  and  all  Class  S-Stock  Car 
Types. 

(iii)  Loaded  cars  held  subject  to  in- 
structions of  consignee,  consignor,  or 
other  qualified  owner  of  the  freight  con- 
tained therein,  while  subject  to  applica- 
ble tariff  charges. 

(iv)  Cars  held  for  repairs  or  clean- 
ing. (See  subparagraph  (4)  of  this 
paragraph.) 


(v)  Cars  held  because  no  train  or 
switch  engine  service  is  available  be- 
tween hold  point  and  destination. 

(4)  Cars  field  for  repairs  or  cleaning. 
(i)  Loaded  cars  of  system,  foreign,  or 
private  ownership,  empty  cars  of  foreign 
or  private  ownership,  and  when  the  hold- 
ing line  is  the  beneficiary  of  car  distribu- 
tion directions  or  orders  issued  by  this 
Commission  applicable  to  the  kind  of  car 
held,  empty  system  freight  cars  which 
are  held  for  light  repairs  or  cleaning  shall 
be  placed  oh  repair  or  cleaning  tracks  not 
later  than  the  first  7  a.m.,  exclusive  of 
Sundays  and  holidays,  after  time  carded 
for  repairs  or  cleaning,  or  after  arrival 
at  point  where  repairs  or  cleaning  are 
performed.  Light  repmirs  or  cleaning 
shall  be  accomplished  on  same  calen- 
dar day.  exclusive  of  Sundays  and  holi- 
days, that  cars  are  placed  on  repair  or 
cleaning  tracks;  except  that  when  nec- 
essary to  order  material  from  car  owner 
to  make  the  repairs  to  foreign  or  private 
cars,  repairs  to  foreign  or  private  cars 
held  awaiting  such  material  shall  be 
completed  prior  to  11:59  p.m.,  of  the  cal- 
endar day  which  includes  the  first  7  a.m., 
inclusive  of  Sundays  and  holidays,  after 
receipt  of  such  material  at  the  station 
at  which  the  repair  point  is  located.  Ex- 
ception: The  provisions  of  this  para- 
graph shall  not  apply  to  empty  cars  of 
railroad  ownership  listed  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.    376,    issued    by   E.    J.    McFarland, 

Jjent,   or   reissues   thereof,   as   having 
echanical  designations  XT,  RAM,  RCD, 
PM.  RSM,  RSTM,  FA.  FC.  and  all  Class 
o-Stock  Car  Types. 

(ii)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(5)  Railroad  operating  regulations  for 
the  movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  delay 
the  movement  of  cars  by  holding  such 
cars  in  yards,  terminals,  or  sidings  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergencies. 

(iii)  Backhauling  cars  for  the  purpose 
of  increasing  the  time  in  transit  is 
prohibited. 

(iv)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad  for  the  movement  of  cars  over 
its  line,  of  any  route  other  than  its  usual 
and  customary  fast  freight  route  from 
point  of  receipt  of  the  car  from  consig- 
nor, or  connecting  line,  to  point  of 
delivery  to  consignee,  or  to  next  connect- 
ing line,  except  for  the  purpose  of  ac- 
cording a  lawfully  established  transit 
privilege  (not  including  a  diversion  or 
reconsignment  privilege)  is  hereby  pro- 
hibited. 

(b)  Application:  (1)  The  provisions 
of  this  section  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(2)  Holidays  shall  be  those  listed  in 
Item  25  of  Agent  B.  B.  Maurer's  Tariff 
IOC  H-36.  naming  Car  Demurrage  Rules 
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and  Charges,  supplements  thereto,  or 
successive  issues  thereof. 

(c)  Rules  and  regulations  suspended: 
Tlie  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  section,  is  hereby 
suspended. 

(d)  Effective  date:  This  section  shall 
become  effective  at  11:59  pjn.,  Octo-r 
ber31.1970.  * 

(e)  Expiration  date:  This  section  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1.  13.  15.  and 
17(2).  Interprets  or  applies  sees.  i{10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  atnended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Assoqiation  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  DC,  and  by  filing 
it  with  the  Director,  Office  of  t^ie  Fed- 
eral Register,     i 

By  the  Commission,  Railroad  Service 
Board. 

[sealI  I  Robert  L.  Oswald, 

Secretary. 

[F.R.    Doc.    70-14755;    Filed,    Nov.    2,    1970; 
8:49  ajn.]  . 
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[8tb|Rev.  S.0. 1041  ]        \ 
PART  lOdS— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Wasliington,  D.C.,  on  the 
27th  day  of  October  1970. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  nam6d  in  paragraph  (a)  of 
subparagraph  «1)  herein;  that  Shippers 
located  on  the  lines  of  these  carriers  are 
being  deprived  of  such  cars  required  for 
loading,  resulting  in  a  severe  emergency 
and  causing  griiin  elevators  to  be  unable 
to  accept  newly  harvested  grain,  or  to 
store  grain  on  Ihe  ground,  thus  creating 
economic  loss:  that  present  rules,  regula- 
tions, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  boxcars  owned  by  these  railroads  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  Interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the, public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 
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§1033.1041     Distribution  of  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  prac- 
tices with  respect  to  its  car  service: 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subpara- 
graphs (2)  and  (4)  of  this  paragraph,  all 
plain  boxcars  which  are  listed  in  the 
registration  of  the  specific  railroads 
named  herein  in  the  Official  Railway 
Equipment  Register,  ICC  R.E.R.  376, 
issued  by  E.  J.  McFarland,  or  successive 
issues  thereof,  as  having  mechanical 
designation  XM,  with  inside  length  44 
feet  6  inches  or  less  and  equipped  with 
doors  less  than  9  feet  wide  and  bearing 
the  identification  marks  shown: 

Burlington     Northern     Inc..     Identification 

marks— BN,  CBQ.  GN.  NP.  SPS. 
Chicago    and    North    Western    Railway    Co., 

Identification  marks — CNW.  CMO.  MSTL, 

caw. 

Chicago.   Milwaukee.   St.   Paul    and    Pacific 
Railroad  Co.,  Identification  marks — MILW, 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer  to 
the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junc- 
tion with  the  car  owner,  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
Junction,  either  loaded  or  empty. 

(3)  Boxcars  described  in  subpara- 
graph ( 1 )  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  jnnction  with 
the  car  owner. 

(4)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  located  at 
a  point  other  than  a  junction  with  the 
car  owner  shall  not  be  back-hauled 
empty,  except  for  the  purpose  of  load- 
ing to  a  Junction  with  the  car  owner  or 
to  a  station  on  the  lines  of  the  car  owner. 

(5)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty,  or  loaded  as  authorized 
by  subparagraph  (2)  or  (4)  of  this  par- 
agrapi,  at  a  junction  with  the  car  owner. 

(6)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner!  in  its  specific  registration  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  No.  376,  issued  by  E.  J.  Mc- 
Farland, or  successive  issues  thereof, 
under  the  heading  "Freight  Connections 
and  JJunction  Points." 

(7)' In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
uijiloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
cir  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(8)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
b<)xcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (2)  op  (4) 
of  this  paragraph. 

(b)  Application:  The  provisions  of 
this  section  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 
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(c)  Effective  date:  This  section  shall 
become  effective  at  12:01  a.m.,  Novem- 
ber 1.  1970. 

(d)  Expiration  date:  This  section 
shall  expire  at  11:59  pjn.,  November  30, 
1970.  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this  Commis- 
sion. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended 
64  Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  tins  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-14758;    Filed,    Nov.    2.    1970; 
8:49  a.m.] 


[Rev.  S.O.  10501 

PART  1033— CAR  SERVICE 

Demurrage  and  Detention  Charges 
on  Open-Top  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  at  its  ofBce  in  Washington, 
DC,  on  the  28th  day  of  October  1970. 

It  appearing,  that  acute  shortages  of 
open-top  hopper  cars  exist  throughout 
the  country;  that  certain  carriers  are 
unable  to  furnish  an  adequate  supply  of 
these  cars  to  coal  mines  and  other  ship- 
pers located  on  their  lines;  that  these 
shortages  are  impeding  the  movement  of 
coal  required  by  the  Nation's  electric 
power  plants;  that  these  shortages  are 
also  impeding  the  movements  of  ore,  con- 
struction materials,  sugar  beets,  and 
other  commodities  vital  to  the  Nation's 
economy;  that  many  open- top  hopper 
cars  are  held  by  shippers  for  loading,  un- 
loading, or  instructions  for  movement,  in 
excess  of  the  free  time  periods  established 
by  the  applicable  demurrage  and  deten- 
tion tariffs;  that  such  practices  inamobi- 
lize  large  numbers  of  open-top  hopper 
cars  needed  by  shippers  for  transporta- 
tion of  other  freight;  and  that  the  exist- 
ing demurrage  and  detention  rules,  reg- 
ulations, and  practices  of  the  railroads 
are  ineffective  with  respect  to  the  use, 
supply,  control,  movement,  distribution, 
exchange,  interchange,  and  return  of 
open-top  hopijer  cars  to  meet  the  re- 
quirements of  shippers.  It  is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 


FEDERAL  REOISTfR,  VOL.  35,  NO.  214 — TUESOAr.  NOVEMBER  3,   1970 


FEDERAL  REGIStER,  VOL.   35,   NO.  214— TUESDAY,  NOVEMBER  3,   1970 


16834 

notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
30  days'  notice. 
It  is  ordered.  That 

§  1033.1050      Demurrasr    and    detrntion 
charges  on  open-lop  hopper  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations  and  practices 
with  respect  to  its  demurrage  and  deten- 
tion rules,  practices,  and  charges. 

(b)  Description  of  cars  subject  to  this 
section.  This  section  shall  apply  to  open- 
top  hopper  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC  R.E.R.  No. 
376,  Issued  by  E.  J.  McFarland,  or  suc- 
cessive issues  thereof,  as  having  mechan- 
ical designations  "HE,"  "HD."  "HP," 
"HFA."  "HFB,"  "HK,"  "HM,"  "HMA," 
"HT,"  or  "HTA." 

(c)  Demurrage  charges:  All  demur- 
rage or  detention  charges.  Including 
charges  due  under  average  demurrage 
agreements,  for  the  holding  of  open-top 
hopper  cars  described  in  paragraph  (b) 
of  this  section,  in  excess  of  the  free  time 
periods  described  in  applicable  tariffs 
shall  be  increased  100  percent. 

(d)  Average  demurrage  agreements  at 
ocean,  lake  or  river  ports :  The  provisions 
of  this  section  shall  apply  to  any  aver- 
age agreement  demurrage  or  detention 
charges  applicable  to  the  holding  of  open- 
top  hopper  cars,  described  in  paragraph 
(b)  of  this  section,  at  any  ocean,  lake,  or 
river  port.  Debits  charged  against  cars 
held  at.  Ocean,  lake,  or  river  ports  for 
detention  during  the  period  this  section 
is  in  effect  may  be  offset  only  by  credits 
earned  during  the  period  this  section  is 
in  effect,  provided  that  such  offsetting  of 
debits  with  credits  is  authorized  in  the 
applicable  tariffs. 

(e)  Average  demurrage  agreements  at 
o^ier  points:  (1)  Debits  and  credits  on 
open-top  hopper  cars  described  in  para- 
graph (b)  of  this  section  shall  not  be 
commingled  with  debits  and  credits  on 
other  types  of  freight  cars  and  must  be 
computed  separately  when  such  cars  are 
subject  to  an  average  agreement  as  pro- 
vided for  in  Item  940,  Rule  9  of  section  1 
of  Freight  Tariff  4-1,  I.C.C.  H-36,  issued 
by  B.  B.  Maurer,  supplements  thereto  or 
reissues  thereof,  or  other  average  agree- 
ments authorized  in  applicable  tariffs. 

(2)  Credits  earned  on  cars  subject  to 
this  section  shall  be  used  only  for  the 
purpose  of  offsetting  or -canceling  debits 
accruing  on  such  cars  subject  to  the  pro- 
visions of  this  section.  Debits  accruing 
on  cars  subject  to  the  provisions  of  this 
order  cancelable  only  by  credits  earned 
on  such  cars  subject  to  this  section. 

If)  Application:  The  provisions  of 
this  section  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 

(g)  Regulations  suspended — an- 
noimcement  required:  The  operation  of 
all  rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this  sec- 
tion, is  hereby  suspended;  and  each  rail- 
road subject  to  this  section,  or  its  agent, 
shall  publish,  file,  and  post  a  supplement 
to  its  tariffs  affected  hereby,  in  substan- 
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tial  accordance  with  the  provisions  of 
Riile  9(k)  of  the  Commission's  Tariff 
Circular  No.  20,  aimouncing  such  sus- 
pension; 

(h)  Effective  date:  This  section  shall 
become  effective  at  7  a.m.,  November  1, 
1970. 

(i)  Expiration  date:  This  section  shall 
expire  at  6:59  a.m.,  December  1,  1970,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended:  49  U.S.C.  1,  12,  16.  and  17 
(2).  Interprets  or  appUee  sees.  1(10-17).  15 
(4),  and  17(2).  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  SEAL  1  Robert  L.  Oswald, 

Secretary. 

|P.R.    Doc.    70-14756;    Filed,    Nov.    2,    1970; 
8:49  a.m.  I 


IS.O.  1053] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  October  1970. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  paragraph  <a)  of 
subparagraph  (1)  herein;  that  shippers 
located  on  the  lines  of  these  carriers 
are  being  deprived  of  such  cars  re- 
Quired  for  loading,  resulting  in  a  severe 
emergency  and  causing  grain  elevators 
/to  be  unable  to  accept  newly  harvested 
grain,  or  to  store  grain  on  the  ground, 
thus  creating  economic  loss;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movementj^jllstribution,  exchange,  inter- 
rY\ar\a»,-t(nd  return  of  boxcars  owned  by 
these  railroads  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest 
of  the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 
It  is  ordered.  That: 

§1033.1053      Distribution  of  boxrars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 


shall  observe,  enforce,  and  obey  the 
following  rules.  regulatior>s,  and  prac- 
tices with  respect  to  its  car  service: 

(1)  Return  to  owners  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2)  and  (4>  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  376,  issued  by  E.  J. 
McFarland,  or  successive  issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  44  feet  §  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown : 

The  Atchison.  Topeka  and  Santa  Pe  Rail- 
way Co.  Identification  marks — ATSP. 

Chicago  &  EUtstem  Illinois  Railroad  Co. 
Identification  marks — C&EI.  CEI. 

Chicago.  Rock  Island  and  Pacific  Railroad 
Co.  Identification  marks — RI. 

Illinois  Central  Railroad  Co.  Identification 
marks — IC. 

Missouri-Kansas-Texas  Railroad  Co.  Identi- 
fication marks — MKT. 

Missouri-Illinois  Railroad  Co.  Identification 
marks — MI. 

Missouri  Pacific  Railroad  Co.  Identification 
marks — MP. 

St.  Louis  Southwestern  Railway  Co.  Identi- 
fication marks — SSW. 

The  Texas  and  Pacific  Railway  Co.  Identi- 
fication marks — T*P.  TP. 

<2>  Except  as  otherwise  provided  in 
subparagraph  (4)  or  (5)  of  this  para- 
graph, boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  may  be 
loaded  to  stations  on  the  lines  of  the 
owning  railroad,  or  to  any  other  station 
which  is  closer  to  the  owner  than  the 
station  at  which  loaded.  After  unloading 
at  a  junction  with  the  car  owner,  such 
cars  shall  be  delivered  to  the  car  owner 
at  that  junction,  either  loaded  or  empty. 

•  3)  Boxcars  described  in  subpara- 
graph ( 1 )  of  this  paragraph  shall  not  be 
backhauled  empty  from  a  junction  with 
the  car  owner. 

(4)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  located  at 
a  point  other  than  a  junction  with  the 
car  owner  shall  not  be  backhauled 
empty,  except  for  the  purpose  of  loading 
to  a  junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner. 

(5)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  of  this  sectioi) 
may  be  authorized  by  the  Chief  Trans- 
portation Officer  of  the  car  ovmer  or  by 
directions  of  this  Commission.  Modifica- 
tions issued  by  the  Chief  Transportation 
Officer  of  the  car  owner  must  be  con- 
firmed In  writing  to  W.  H.  Van  Slyke, 
Chairman.  Car  Service  EMvlsion,  Associa- 
tion of  American  Railroads,  Washington, 
D.C..  for  submission  to  R.  D.  Ffahler,  Di- 
rector. Bureau  of  Operations,  Interstate 
Commerce  Commission. 

(6)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of  this 
paragraph  shall  be  accomplished  when 
it  is  delivered  to  the  car  owner,  either 
empty,  or  loaded  as  authorized  by  sub- 
paragraph (2)  or  (4)  of  this  paragraph, 
at  a  junction  with  the  car  owner. 

( 7 )  Jimction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 


Its  specific  registration  in  the  Officisd 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  376,  Issued  by  E.  J.  McFarland,  or 
successive  issues  thereof,  under  the  head- 
ing "Frei;^ht  Connections  and  Junction 
Points". 

(8)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
unloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(9)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (2)  or  (4)  of 
this  paragraph. 

(b)  Application:  The  provisions  of 
this  section  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(c)  Effective  date:  This  section  shall 
become  effective  at  12:01  a.m..  Novem- 
ber 1,  1970. 

(d)  Expiration  date:  This  section  shall 
expire  at  11:59  p.m..  November  30,  1970. 
unless  othei-wlse  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379,  883, 
384,  as  amended;  49  U.S.C.  1,  12.  15.  and  17 
(2).  Interprets  or  applies  sees.  1,(10-17),  15 
(4),  and  17(2).  40  Stat.  101.  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2))  *  j 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per*  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|P.R.    Doc.    70-14757;    Filed,    Nov.    2,    1970; 
8:49  a.m.] 
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on  February  20,  1970,  by  the  Household 
Goods  Forwarders  Association  of  Amer- 
ica, Inc.;  Smyth  Moving  and  Storage 
Co.,  Inc.:  Smyth  Van  &  Storage  Co.  of 
California,  Inc.;  Smyth  Van  &  Storage 
Co.;  and  Reliance  Van  Co.  for  reconsid- 
eration of  said  report  and  order,  and  for 
furtlier  hearing;  of  the  petition  request- 
ing leave  to  file  supplementary  informa- 
tion relative  to  the  latter  petition  filed 
by  the  same  parties  on  June  11, 1970;  and 
of  tlie  replies  to  the  petitions  including 
a  motion  to  reject  the  petition  to  show 
cause;  [ 

It  is  ordered.  That  the  petitions  and 
motion  be,  and  they  are  hereby,  denied 
for  the  reason  that  sufficient  grounds 
have  not  been  presented  to  warrant 
granting  the  action  sought;  and 

/*  is  further  ordered.  That  the  order 
entered  in  this  proceeding  on  December 
5,  1969,  which  order  was  modified  by 
the  order  of  February  20,  1970.  to  stay 
its  effective  date,  be,  and  it  is  hereby, 
reinstated  and  modified  so  as  to  become 
effective  on  December  1,  1970,  without 
change  in  the  requirements  of  said  order. 

By  the  Commission. 
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(Ex  Parte  No.  MC  19  (Sub-No.  4)  ]  • 

PART  1056 — TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

Denial  of  Petition;  Effective  Date 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  21st  day  of 
October  1970. 

Upon  consideration  of  the  record  in 
this  proceeding  and  of  the  petition,  filed 
on  February  16,  1970,  by  the  Household 
Goods  Forwarders  Association  of  Amer- 
ica, Inc.,  to  show  cause  why  modifica- 
tion of  §  1056.4  of  the  general  rules  and 
regulations  of  Motor  Carriers  of  House- 
hold Goods,  as  (MSered  by  the  Commis- 
sion in  its  report  and  order  (335  I.C.C. 
698)  of  December  5.  1969,  should  not  be 
allowed  to  take  effect;  the  petition  filed 


[seal] 


(F.a.    Doc. 


Robert  L.  Oswald, 

Secretary. 


70-14752;    Filed. 
8:51  a.m.] 


Not.    2.    1970; 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE   SYSTEM 

PART  12— AREAS  CLOSED  TO 
HUNTING  j 

Eufaula  National  Wildlife  Refuge, 
Alabama  and  Georgia 

Certain  lands  and  waters  in  Baabour 
County.  Ala.,  and  Stewart  and  Quitman, 
Counties,  Ga.:  Designation  of  closed 
area  under  Migratory  Bird  Treaty  Act. 

On  page  14845  of  the  Federal  Register 
of  September  24,  1970,  there  was  pub- 
lished a  notice  of  proposal  to  designate 
an  area  closed  to  the  hunting  of  migra- 
tory birds,  as  set  forth  below.  The 
purpose  of  this  designation  is  to  aid 
administration  of  the  Eufaula  National 
Wildlife  Refuge  and  to  improve  the 'effec- 
tiveness of  the  refuge  for  the  purposes 
for  which  it  was  established  by  the 
United  States. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  designation.  Since  ample 
opportunity  was  given  for  public  com- 
ment, suggestions,  or  objections  by  pub- 
lishing a  notice  of  proposed  rule  mak- 
ing, and  none  have  been  received;  and 
since  the  date  of  the  opening  of  the 
season   requires   the  protection  sought 
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immediately,  it  is  found  and  determined 
for  the  good  cause  stated  that  further 
noti<^  and  public  procedure  are  imprac- 
ticable, unnecessary  and  contrary  to 
public  interest.  The  proposed  designa- 
tion, is  hereby  adopted  without  change 
and  is  effective  upon  publication  in  tlie 
Federal  Register. 

The  text  of  the  designation  is  as  fol- 
lows; 

This  action  is  taken  by  virtue  of  and 
pursuant  to  section  3  of  the  Migratory 
Bird  Treaty  Act  of  July  3.  1918  (40  Stat. 
755),,  as  amended  by  the  Act  of  June  20. 
1936  (49  SUt.  1556),  and  by  virtue  of 
the  reorganization  Plan  »JI  (53  Stat. 
1433) ,  and  in  accordance  with  section 
4(a)  of  the  Administrative  Procedure 
Act  of  June  11,  ^946  (60  SUt.  238),  as 
amended  (5  U.S.C.  553). 

Having  due  regard- to  the  zones  of  tem- 
perature and  to  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  migratory  fiight 
of  such  birds,  included  in  the  terms  of 
the  Convention  between  the  United 
States  and  Great  Britain  for  the  protec- 
tion of  migratory  birds,  concluded  Au- 
gust! 16,  1916,  and  the  Convention  be- 
tween the  United  States  and  the  United 
MexiC£m  States  for  the  protection  of 
migratory  birds  and  game  mammals, 
concluded  February  7, 1936, 1  hereby  des- 
ignate as  a  closed  area  in  or  on  which 
pursuing,  hunting,  taking,  capturing  or 
killing  of  migratory  birds,  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
is  not  permitted,  all  the  water  areas 
witl^in  the  following-described  bound- 
ary^ 

Ah  area  of  water  in  Barbour  County, 
Ala.j,  and  Stewart  and  Quitman  Counties. 
Ga.,  comprising  parts  of  the  Eufaula 
National  Wildlife  Refuge  and  certain 
lands  and  waters  adjacent  thereto,  em- 
braced within  the  following  boundary: 

aA  of  the  area  of  the  Chattahoochee 
Riveir,  lying  within  Walter  P.  George  Res- 
ervoir, bank  to  bank,  submerged  or  ex- 
posed, including  the  waters  thereof,  between 
riveij  mile  104  and  river  mile  116.  Included 
also  I  are  the  waters  of  Cowikee  Creek,  Wy- 
launee  Creek,  and  Barbour  Creek,  all  In  Bar- 
boiu'  County.  Ala.;  Rood  Creek  and  Grass 
Creek  In  Stewart  County,  Ga.;  and  Busta- 
hatchee  Creek  and  Soapstone  Creek  In  Quit- 
mad  County,  Ga.,  as  all  the  above  waters 
He  \rtthln  the  boundary  of  the  Eufaula  Na- 
tlonjftl  Wildlife  Refuge.     -• 

A.   V.   TUNISON. 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildi/e. 

dcTOBER  28,   1970. 

[F.Il.    Doc.    70-14729:    Filed,    Nov.    2,    1970; 
8:47  a.m.J 


I 


FEDERAL  REGISTER,  VOL.   35,  NO.  214— TUESDAY,  NOVEMBER   3, 


PART  12— AREAS  CLOSED  TO 
HUNTING 

Wiassow  National  Wildlife  Refuge, 
Georgia 

Certain  lands  and  waters  in  Chatham 
Cointy.  Ga. :  Designation  of  closed  area 
under  Migratory  Bird  Treaty  Act. 

dm.  page  14846  of  the  Federal  Register 
of  September  24,  1^70,  there  was  pub- 
lishied  a  notice  of  proposal  to  designate 
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an  area  closed  to  the  hunting  of  migra- 
tory, birds,  as  set  forth  below.  The  pur- 
pose of  this  designation  is  to  aid  admin- 
istration of  the  Wassaw  National  Wild- 
life Refuge  and  to  improve  the  effective- 
ness of  the  refuge  for  the  purpose  for 
which  it  was  established  by  the  United 
States. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  designation.  Since  ample 
opportunity  was  givfen  for  public  com- 
ment, suggestions,  or  objections  by  pub- 
lishing a  notice  of  proposed  nilemaking. 
and  none  have  been  received;  and  since 
the  date  of  the  opening  of  the  season  re- 
quires the  protection  sought  immediately, 
it  is  found  and  determined  for  the  good 
cause  stated  that  further  notice  and  pub- 
lic procedure  are  impracticable,  unneces- 
sary and  contrary  to  public  interest.  The 
proposed  designation  is  hereby  adopted 
without  change  and  is  effective  upon  pub- 
lication in  the  Federal  Register. 

The  text  of  the  designation  is  as 
follows : 

This  action  is  taken  by  virtue  of  and 
pursuant  to  section  3  of  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918  (40 -Stat. 
755),  as  amended  by  the  Act  of  June  20. 
1936  (49  Stat.  1556)  and  by  virtue  of  the 
reorganization  Plan  II  (53  Stat.  1433), 
and  in  accordance  with  section  4(a)  of 
the  Administrative  Procedure  Act  of 
June  11,  1946  (60  Stat.  238)  as  amended 
(5  U.S.C.  553). 

Having  due  regard  to  the  zones  of 
temperature  and  to  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  migratory 
flight  of  such  birds  included  in  the  terms 
of  the  Convention  between  the  United 
States  and  Great  Britain  for  the  pro- 
tection  of  migratory   birds,   concluded 
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August  16,  1916,  and  the  Convention  be- 
tween the  United  States  and  the  United 
Mexican  States  for  the  protection  of 
migratory  birds  and  game  mammals, 
concluded  February  7, 1936, 1  hereby  des- 
ignate as  a  closed  area  in  or  on  which 
pursuing,  hunting,  taking,  captm-ing,  or 
killing  of  migratory  birds,  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
is  not  permitted,  all  the  land,  marsh,  and 
water  areas  In  Chatham  County,  Ga., 
within  the  following-described  bound- 
ary: 

An  area  of  land  and  water  in  Chatham 
County.  Ga.,  comprising  all  of  the  Was- 
saw National  Wildlife  Fief uge  and  certain 
lands  and  waters  adjacent  thereto,  em- 
braced within  the  following  boundary: 

Beginning  at  a  point  In  the  low-water 
mark  of  Wassaw  Island  on  the  east  bank  of 
Odingsell  River,  approximately  100  feet  due 
west  of  U.S.  Coast  and  Geodetic  survey 
marker,  known  as  Wassaw  No.  2;  thence 
southerly  with  the  low-water  mark  of  Was- 
saw Island,  a  distance  of  approximately  2.500 
feet  to  point  where  Odingsell  River  Intersects 
Ossabaw  Soiuid;  thence  southeasterly  with 
the  low-water  mark  of  Wassaw  Island  and 
Ossabaw  Sound,  a  distance  of  approximately 
2.500  feet  to  a  point  where  the  low-water 
mark  of  Ossabaw  Sound  and  the  low-water 
mark  of  the  Atlantic  Ocean  intersect,  and 
being  the  southernmost  point  of  Wassaw  Is- 
land: thence  In  a  northeasterly  direction 
with  the  low-water  mark  of  Wassaw  Island 
and  the  Atlantic  Ocean,  a  distance  of  approxi- 
mately 25,000  feet  to  point  where  the  low- 
water  mark  of  Wassaw  Sound  Intersects  the 
low-water  mark  of  the  Atlantic  Ocean,  being 
the  northeasternmost  point  of  Wajssaw  Is- 
land: thence  In  a  westerly  direction  with  the 
low-water  mark  of  Wassaw  Island  and  Was- 
saw Sound,  and  Romerly  Marsh  Creek,  cross- 
ing several  tidal  creeks  and  guts,  a  distance 
of  approximately  28,000  feet  to  point  where 
the  low-water  mark  of  Habersham  Creek 
Intersects  low-water  mark  of  Romerly  Marsh 
Creek;  thence  southerly  with  the  low-water 


mark  of  the  east  bank  of  Habersham  Creek,  a 
distance  of  approximately  8,000  feet  to  point 
where  low-water  mark  of  Habersham  Creek 
Intersects  the  low-water  mark  of  an  unnamed 
tidal  gut:  thence  southeasterly  crossing  the 
said  tidal  gut,  a  distance  of  approximately  175 
feet  to  a  point  In  the  low-water  mark  of 
Wassaw  Island;  thence  southerly  with  low- 
water  mark  of  east  bank  of  said  unnamed 
gut  and  Wassaw  Island,  a  distance  of  ap- 
proximately 500  feet  to  point  where  the  low- 
water  mark  of  said  unnamed  gut  Intersects 
the  low-water  mark  of  Odingsell  River; 
thence  southwesterly,  a  distance  of  approxi- 
mately 600  feet,  crossing  Odingsell  River  to 
a  point  In  the  low-water  mark  of  the  west 
bank  of  Odingsell  River,  on  the  shore  of 
Little  Wassaw  Island;  thence  northwesterly 
and  southwesterly  with  the  low-water  mark 
of  Odingsell  River  and  Adams  Creek,  respec- 
tively, crossing  several  tidal  creeks  and  guts. 
a  distance  of  approximately  22,000  feet  to  a 
point  where  low-water  mark  of  Adams  Creek 
intersects  the  low-water  mark  of  Ossabaw 
Sound;  thence  In  an  easterly  direction  with 
the  low-water  mark  of  Ossabaw  Sound,  along 
the  shore  of  Little  Wassaw  Island,  crossing 
the  mouths  of  several  creeks  and  guts,  a 
distance  of  approximately  10,000  feet  to  a 
point  where  the  low-water  mark  of  Curtis 
Creek  Intersects  the  low-water  mark  of  Ossa- 
baw Sound;  thence  in  a  southeasterly  direc- 
tion, crossing  Curtis  Creek,  a  distance  of 
approximately  200  feet  to  a  point  In  the  low- 
water  mark  of  the  east  bank  of  Curtis  Creek, 
on  the  shore  of  Pine  Island;  thence  easterly 
with  the  low-water  mark  of  Pine  Island  and 
Ossabaw  Sound,  a  distance  of  approximately 
8.000  feet  to  point  where  the  low-water  mark 
of  the  west  bank  of  Odingsell  River  inter- 
sects the  low- water  mark  of  Ossabaw  Soiuid: 
thence  southeasterly,  a  distance  of  approxi- 
mately 900  feet,  crossing  Odingsell  River  to 
the  point  of  beginning. 

A.  V.  TUNISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

(P.R.    Doc.    70-14730;    Piled,    Nov.   2.    1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrotion 

[21  CFR  Part  3  1 

USE  OF  IMPACT-RESISTANT  LENSES 
IN  EYEGLASSES  AND  SUNGLASSES 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Statement  of  Policy 

The  notice  published  in  the  Federal 
Register  of  October  2,  1970  (35  P.R. 
15402),  proposing  a  statement  of  policy 
regarding  use  of  impact-resistant  lenses 
in  eyeglasses  and  sunglasses,  provided  for 
the  filing  of  comments  within  30  days 
after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  for  an  extension  of 
such  time  and,  good  reason  therefor  ap- 
pearing, the  time  for  filing  comments  on 
the  subject  proposal  is  hereby  extended 
to  January  30,  1971. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sees.  502(j).  701(a).  52  Stat. 
1051,  1055;  21  U.S.C.  352(j) .  371(a) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120). 

Dated:  October  22,  1970.  ; 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[P.R.    Doc.    70-14742;    FUed,    Nov.    2,    1970; 
8:48a.m.l  , 
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action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  (sees.  505(j),  701(a),  52 
Stat.  1053,  as  amended  76  Stat.  782-83, 
1055;  21  U.S.C.  355(j),  371(a))  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120) . 

Dated :  October  22, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P,R.    Doc.  '70-14743;    Piled,   Nov.    2,    1970; 
8:48  a.m.]  i 


[21   CFR  Part  1301 

CONTINUATION  OF  LONG-TERM 
STUDIES,  RECORDS,  AND  REPORTS 
ON  CERTAIN  APPROVED  NEW 
DRUGS  I 

Proposed  Listing  of  Levodopa;  Exten- 
sion of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  September  23,  1970  (35  F.R. 
14784) ,  proposing  the  addition  to  21  CFR 
Part  130  of  §  130.47  Continuation  of 
long-term  studies,  records,  and  reports 
on  certain  drugs  for  which  new-drug  ap- 
plications have  been  approved  and 
S  130.48  Drugs  that  are  subjects  of 
approved  new-drug  applications  and 
that  require  special  studies,  records,  and 
reports  (the  latter  lists  levodopa  as  the 
first  such  drug),  provided  for  the  filing 
of  comments  within  30  days  after  said 
date. 

The  Commissioner  of  Food  and  Dioigs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  regard- 
ing the  subject  proposal  is  hereby 
extended  to  November  22, 1970. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  391 

1  Airworthiness  Docket  No.  70-WE-33-AD1 

McDonnell  douglas  model  dc- 

9-10,  -20,  -30,   and   -40   SERIES 
AIRPLANES 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  McDonnell  Douglas  Aircraft 
Company  Model  DC-9-10,  -20,  -30,  and 
-40  series  airplanes. 

There  have  been  instances  of  the  for- 
ward attendant's  jump  seat  becoming 
separated  from  the  floor  tie-down  and/or 
wall  panel  attachments  on  Douglas 
Model  DC-9  series  airplanes.  Two  such 
occurrences  have  resulted  in  personal 
injury;  one,  as  the  result  of  an  emergency 
landing;  and  the  second,  during  a  turbu- 
lent air  encounter.  Other  seat  separa- 
tions have  occurred  during  normal, 
routine  operations.  The  Administration 
has  surveyed  the  operators;  ALPA  (Air 
Line  Pilots  Association),  Steward  and 
Stewardess  Division;  and  ALSSA  (Air 
Line  Stewards  and  Stewardesses  Associa- 
tion) ;  and  has  examined  many  industry 
responses.  This  information  indicates  a 
mixed  experience  record  as  to  the  jump 
seat.  The  manufacturer  has  developed 
an  approved  modification;  and  several 
operators  have  initiated  their  own  pro- 
grams. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  airworth- 
iness directive  would  require  modification 
of  the  seat  structure  and  seat  attach 
points  in  accordance  with  the  manu- 
facturer's instructions  or  FAA-approved 
equivalent  modifications. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
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Comifiimications  should  identify  the 
dockdt  number  and  be  submitted  in  du- 
plical  e  to  the  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket,  Post 
Office  Box  92007,  Worldway  Postal 
Cent<r,  Los  Angeles,  Calif.  90009.  AU 
communications  received  on  or  before 
December  5,  1970  will  be  considered  by 
the  4dininistration  before  taking  action 
upon;  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ment will  be  available,  both  before  and 
afteiTthe  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  thje  Federal  Aviation  Act  of  1958  (49 
U.S.O.  1354(a),  1421,  1423)  and  sec- 
tion] 6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  I  39.13  of  Part  39 
of  tije  Federal  Aviation  Regulations  by 
addiijg  the  following  new  airworthiness 
directive. 

McDquNELL  Douglas.  Applies  to  Model  DC-9 
sferles  airplanes  certificated  In  all  cate- 

gjorles. 

Coiipllance  required  within  the  next  500 
hours  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  {'prevent  possible  separation  of  the  for- 
ward (attendant's  seat  assembly  from  the  wall 
panei  and/or  floor  attachments,  modify  the 
forward  attendant's  seat  assembly  In  accord- 
ance [with: 

Paragraph  2,  Instructions  of  Douglas 

ce  Bulletin  25-113,  dated  May  20,  1968, 

er   FAA-approved   revisions,   or   other 

approved  equivalent  modifications,  and 

Paragraph  2,  Instructions  of  Douglas 

be  Bulletin  25-146,  dated  September  10, 

or   later   FAA-approved    revisions,   or 

1  FAA-approved  equivalent  modification. 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 33, 1970. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

(F.r|  Doc.    70-14749;    Piled,    Nov.    2,    1970; 
8:48  a.m.] 


National  Highvt/ay  Safety  Bureau 

[  49  C^  Part  571  1 

(Docket  69-7;  Notice  8]         | 

OCCUPANT  CRASH  PROTECTION  IN 
PASSENGER  CARS,  MULTIPURPOSE 
p]\SSENGER  VEHICLES,  TRUCKS, 
fifiD  BUSES  I 

Notice  of  Proposed  Rule  Making 

T]ie  purpose  of  this  notice  is  to  pro- 
pose! amendments  to  the  revised  Motor 
Vehicle  Safety  Standard  {Jo,  208,  Occu- 
pan!  Crash  Protection,  Issued  today  (35 
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FJR.  16926),  that  would  add  additional 
injury  criteria  for  lateral  accelerations  of 
the  head  and  chest,  specify  test  condi- 
tions for  the  lateral  moving  barrier  crash 
test  and  the  rollover  test,  omit  the  excep- 
tion of  openbody  type  vehicles  from  the 
rollover  requirement  that  was  proposed 
in  the  notice  of  May  7,  1970  (35  FIL 
7187),  and  establish  a  minimum  vehicle 
speed  for  actuation  of  crash-deployed 
occupant  protection  systems. 

The  standard  as  issued  provides  that 
the  resultant  accelerations  of  the  head 
of  an  anthropomorphic  test  device  in  the 
specified  crashes  shall  be  not  more  than 
70g,  except  for  a  cumulative  duration  of 
a  milliseconds,  with  an  absolute  maxi- 
mum of  90g.  It  also  provides  that  the 
resultant  chest  accelerations  shall  be  not 
more  than  40g,  except  for  a  cumulative 
duration  of  2  milliseconds. 

Biomechanical  studies  indicate  that 
the  lateral  acceleration  tolerance  of  the 
head  and  chest  are  significantly  less  than 
the  frontal  acceleration  tolerance.  It  is 
accordingly  proposed  that  in  addition  to 
the  criteria  described  above  for  resultant 
accelerations,  a  requirement  be  added 
limiting  the  lateral  component  of  head 
accelerations  to  40g,  except  for  a  cumu- 
lative period  of  3  milliseconds,  and  limit- 
ing the  lateral  component  of  chest  ac- 
celerations to  20g,  except  for  a  cumula- 
tive period  of  2  milliseconfls. 

The  May  7,  1970,  notice  of  proposed 
rulemaking  on  occupant  crash  protec- 
tion proposed  a  test  procedure  for  lateral 
impacts,  in  which  the  vehicle  would  be 
impacted,  moving  laterally,  into  a  fixed 
collision  barrier.  Several  comments 
stated  that  the  test  lacked  realism,  that 
the  mechanism  for  moving  the  vehicle 
laterally  would  be  unduly  cumbersome, 
and  that  the  results  would  not  be  suffi- 
ciently repeatable.  In  response  to  these 
comments,  and  to  suggestions  by  some 
of  the  manufacturers,  a  moving  barrier 
test  is  proposed  in  place  of  the  fixed 
barrier  collision.  The  moving  barrier 
speed  is  set  at  20  m.p.h.,  a  speed  calcu- 
lated to  approximate  the  impact  of  a 
15-mile-per-hour  fixed  barrier  impact, 
•<Jr  a  30-mile-per-hour  car-to-car  side 
collision. 

Many  comments  to  the  May  7  notice 
objected  to  the  rollover  test  requirement, 
on  grounds  that  the  proposed  test  pro- 
cedure did  not  produce  repeatable  re- 
sults, and  that  present  air  bag  systems 
do  not  provide  protection  in  rollovers.  On 
consideration  of  the  docket  comments 
and  other  available  information,  it  has 
been  determined  that  passive  protection 
should  be  required  in  rollovers.  This 
notice  proposes  a  procedure  for  rollover 
testing  whereby  the  vehicle  is  laimched 
transversely  with  a  specified  deceleration 
pulse  from  a  raised  carriage-type  plat- 
form onto  a  concrete  surface.  Such  a  pro- 
cedure can  be  better  controlled  than  a 
groimd-level  test  with  a  forward  vehicle 
velocity. 

Several  conditions  and  requirements 
applicable  to  the  lateral  Impact  test  and 
rollover  test  have  been  adopted  as  part 
of  the  revised  Standard  No.  208,  and  the 
test  procedures  proposed  by  this  notice 
should  be  considered  in  conjunction  with 
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the  relevant  parts  of  the  standard.  To 
avoid  variable  results  from  collisions  be- 
tween dimimies.  the  standard  provides 
that  dummies  are  to  be  positioned  only  in 
the  outboard  positions  on  the  side  of  the 
impact,  for  the  lateral  impact  test,  and 
only  in  the  outboard  positions  on  the 
lower  side  of  the  vehicles  as  moimted  on 
the  test  platform,  for  the  rollover  test. 
The  standard  also  recognizes  the  impor- 
tance of  glazing  material  as  part  of  the 
crash  protection  system,  and  specifies 
that  windows  are  to  be  closed  during  the 
tests.  Of  particular  relevance  to  the  roll- 
over test  is  the  language  of  S5.1  of  the 
standard,  which  provides  that  test  dimi- 
mies shall  be  contained  by  the  outer  sur- 
faces of  the  passenger  compartment. 

The  May  7  proposal  excepted  open- 
body  type  trucks  of  10,000  pounds  or  less 
GVWR  and  open-body  type  multipurpose 
passenger  vehicles  from  its  rollover  pro- 
tection requirements.  In  view  of  the 
hazards  presented  to  occupants  of  this 
type  vehicle,  and  the  variety  of  possible 
methods  of  meeting  the  basic  require- 
ment for  retaining  occupants  within  the 
vehicle,  this  exception  does  not  appear 
justified.  It  is  proposed,  therefore,  that 
the  standard  not  contain  such  an  excep- 
tion, and  Interested  parties  are  hereby 
afforded  the  opportimity  to  present  their 
views  on  the  matter. 

A  final  proposed  amendment  concerns 
the  minimum  vehicle  speed  for  deploy- 
ment of  crash-deployed  systems.  Com- 
ments on  the  May  7  notice  and  other  in- 
formation indicate  that  fixed  energy- 
absorption  materials  are  capable  of  meet- 
ing the  occupant  protection  requirements 
at  low  speeds.  It  is  therefore  proposed  to 
raise  the  minimiun  deployment  speed  for 
crash-deployed  systems  to  15  miles  per 
hour.  It  is  proposed  to  retain  the  require- 
ment that  the  minimum  deployment 
speed  be  applicable  at  any  angle  of  im- 
pact, since  presently  available  sensors  can 
provide  the  necessary  directional-veloc- 
ity discrimination,  and  It  is  important 
that  crash-deployed  systems  not  de- 
ploy except  in  crash  situations  for  which 
they  are  designed. 

No  mandatory,  or  maxlmiun,  deploy- 
ment speed  is  proposed.  The  decision  as 
to  the  speed  at  which  a  system  should 
deploy,  above  the  specified  minimum, 
should  rest  with  the  vehicle  manufac- 
turer In  consideration  of  the  vehicle's 
overall  crash  protection  performance. 

Proposed  effective  date.  The  proposed 
amendments  to  the  injury  criteria  (S5.2, 
S5.3),  the  lateral  impact  test  conditions 
(S6.2),  and  the  low  velocity  deployment 
requirements  (83.6)  would  be  effective 
July  1,  1973.  The  proposed  amendment 
to  the  rollover  test  conditions  (86.3) 
would  be  effective  July  1,  1974. 

In  consideration  of  the  above,  It  Is 
proposed  that  revised  Standard  No.  208 
be  amended  as  set  forth  below.  Comments 
are  specifically  requested  on  the  relative 
advantages  of  the  lateral  moving  barrier 
test  proposed  herein  and  a  lateral  fixed 
barrier  collision  test  as  proposed  in  the 
notice  of  May  7,  1970  (35  PJl.  7187). 
Comments  should  identify  the  docket 
number  and  be  submlted  to:  Docket  Sec- 


tion, National  Highway  Safety  Bureau, 
Room  4223,  400  Seventh  Street  SW., 
Washington,  D.C.  20591.  It  is  requested, 
but  not  required,  that  10  copies  be  sub- 
mitted. 

All  comments  received  before  the  close 
of  business  on  February  1,  1971,  will  be 
considered,  and  will  be  available  for 
examination  In  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Bureau.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  In  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  Bureau  will  continue 
to  file  relevant  material,  as  it  becomes 
available,  in  the  docket  after  the  closing 
date,  and  It  Is  recommended  that  Inter- 
ested persons  continue  to  examine  the 
docket  for  new  materials. 

This  notice  of  proposed  rule  making 
is  issued  imder  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392, 
1407)  and  the  delegations  of  authority 
at  49  CFR  1.51  (35  F.R.  4955)  and  49 
JPPR  501.8  (35  P.R.  11126) . 

Issued  on  October  29, 1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 

§  S7I.21     Federal    motor    vehicle    safely 
standards. 

•  •  •  •  • 

Occupant  Crash  PnoTECxioN — Passenger 
Cars,  Multipurpose  Passenger  Vehi- 
cles, Trucks,  and  Buses 

•  •  •  •  • 
S3.6  Low  velocity  deployment.  An  oc- 
cupant crash  protection  system  that  de- 
ploys in  the  event  of  a  crash,  in  such  a 
manner  that  it  requires  servicing  or  re- 
placement to  restore  its  precrash  readi- 
ness, shall  not  deploy  when  the  vehicle 
Impacts  a  fixed  collision  barrier  at  any 
velocity  less  than  15  miles  per  hour,  at 
any  angle. 

•  •  •  •  • 

55.2  The  resxiltant  acceleration  at 
the  center  of  gravity  of  the  head  shall 
not  exceed  90g,  and  shall  not  exceed  70g 
for  a  cumulative  duration  of  more  than 
3  milliseconds.  The  lateral  (with  respect 
to  the  head)  component  of  head  acceler- 
ation shall  not  exceed  40g  for  a  cumula- 
tive duration  of  more  than  3  milliseconds. 

55.3  The  resultant  acceleration  at 
the  center  of  gravity  of  the  upper  thorax 
shall  not  exceed  40g  for  a  cumulative 
duration  of  more  than  2  milliseconds. 
The  lateral  (with  respect  to  the  upper 
thorax)  component  of  upper  thorax  ac- 
celeration shall  not  exceed  20g  for  a 
cumulative  duration  of  more  than  2  milli- 
seconds. 

•  •  •  •  • 
S6.2    Lateral  moving  harrier  crash  test 

conditions.  The  following  conditions  ap- 
ply to  the  lateral  moving  barrier  crash 
test 
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56.2.1  The  moving  barrier,  including 
the  impcMSt  surface,  supporting  structure, 
and  carriage,  weighs  4,000  pounds. 

56.2.2  The  impact  surface  of  the  bar- 
rier is  a  vertical,  rigid,  fiat  rectangle,  78 
Inches  wide  and  60  hiches  high,  per- 
pendicular to  Its  direction  of  movement, 
with  its  lower  edge  horizontal  and  5 
inches  above  the  ground  surface. 

56.2.3  During  the  entire  Impact  se- 
quence the  barrier  undergoes  no  dynamic 
or  static  deformation,  and  absorbs  no 
portion  of  the  energy  resulting  from  the 
Impact,  except  for  absorbed  energy  that 
results  In  translational  rebound  move- 
ment of  the  barrier. 

56.2.4  During  the  entire  impact  se- 
quence the  barrier  is  guided  so  that  it 
travels  in  a  straight  line,  with  no  lateral, 
vertical  or  rotational  movement. 

56.2.5  The  concrete  surface  upon 
which  the  vehicle  Is  tested  is  level,  rigid 
and  of  uniform  construction,  with  a  skid 
number  of  75  when  measured  in  accord- 
ance with  American  Society  for  Testing 
and  Materials  Method  E-274-65T  at  40 
m.p.h.,  omitting  water  delivery  as  speci- 
fied in  paragraph  7.1  of  that  method. 

56.2.6  The  tested  vehicle's  brakes  are 
disengaged  and  the  transmission  is  in 
neutral. 

56.2.7  The  barrier  and  the  test  ve- 
hicle are  positioned  so  that  at  impact — 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude: 

(b)  The  barrier  Is  traveling  in  a  direc- 
tion perpendicular  to  the  longitudinal 
axis  of  the  vehicle  at  20  m.p.m.;  and 

(c)  A  vertical  plane  through  the  geo- 
metric center  of  the  barrier  Impact  sur- 
face and  perpendicular  to  that  surface 
passes  through  the  driver's  seating  refer- 
ence point  In  the  tested  vehicle. 

S6.3  iioZtorertest/condfttoTis.  The  fol- 
lowing conditions  aw>ly  to  the  rollover 
test. 

56.3.1  The  tested  vehicle's  brakes  are 
disengaged  and  the  transmission  Is  in 
neutral. 

56.3.2  The  concrete  surface  on  which 
the  test  is  conducted  Is  level,  rigid,  of 
uniform  construction,  and  of  a  sufficient 
size  that  the  vehicle  remains  on  it 
throughout  the  entire  rollover  cycle.  It 
has  a  skid  number  of  75  when  meas- 
ured in  accordance  with  American  So- 
ciety of  Testing  and  Materials  Method 
E-274-65T  at  40  m.p.h.,  omitting  water 
delivery  as  specified  in  paragraph  7.1 
of  that  method. 

56.3.3  The  vehicle  Is  placed  on  a  de- 
vice, similar  to  that  illustrated  in  Figure 
2,  having  a  platform  In  the  form  of  a 
flat,  rigid  plane  at  an  angle  of  23°  from 
the  horizontal.  At  the  lower  edge  of  the 
platform  is  an  imyielding  fiange,  per- 
pendicular to  the  platform  with  a  height 
of  4  inches  and  a  length  sufficient  to  hold 
in  place  the  tires  that  rest  against  it. 
The  Intersection  of  the  inner  face  of  the 
fiange  with  the  upper  face  of  the  plat- 
form is  9  inches  above  the  rollover  sur- 
face. No  other  restraints  are  used  to  hold 
the  vehicle  In  position. 

56.3.4  With  the  vehicle  on  the  test 
•platform,  the  test  devices  remain  as 
nearly  as  possible  In  the  posture  specified 
in  S6.1. 

56.3.5  Before  the  deceleration  pulse, 
the  platform  is  moving  horizontally,  and 
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perpendicularly  to  the  longitudinal  axis 
of  the  vehicle,  at  a  constant  speed  of  30 
miles  per  hour  for  a  sufficient  period  of 
time  for  the  vehicle  to  become  motion- 
less relative  to  the  platform. 

S6.3.6    The   platform   is    decelerated 
from  30  to  0  miles  per  hour  in  a  distance 
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of-  n(|t  more  than  S  feet,  without 
changt  of  direction  and  without  trans- 
verse or  rotational  movement  of  the 
platform  throughout  the  deceleration 
and  the  disengagement  of  the  vehicle. 
The  deceleration  rate  is  at  least  20g  for 
a  minium  of  0.04  second. 


FIGURE  2  -  TYPICAL  BEViqE 

[PJl.  Doc.  70-14709;  Filed.  Nov. 


SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

[Rev.  9] 

SMALL  BUSINESS  SIZE  STANDARDS 
Formal    Procedure?   To   Govern    Pro- 
ceedings of  Size  Appeals  Board 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Small  Business  Adminis- 
tration proposes  to  amend  Part  121. 
Chapter  I,  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  to  provide  formal  rules 
of  procedure  to  govern  review  proceed- 
ings of  the  Size  Appeals  Board. 

Presently,  no  formal  rules  exist  for  the 
conduct  of  oral  presentations.  Moreover, 
although  reconsiderations  have  been 
granted  In  proper  situations  in  the  past, 
the  regulations  have  not  contained  any 
specific  provisions  on  this  subject. 

It  Is  proposed  to  amend  the  regulation 
to  provide  rules  for  the  conduct  of  the 
Board's  nonoral  proceedings,  to  provide 
rules  for  the  conduct  of  oral  proceedings 
of  the  Board,  to  provide  for  reconsidera- 
tions after  the  Initial  decision  by  the 
Administrator,  the  nature  and  purpose 
of  oral  proceedings,  the  conditions  under 
which  reconsiderations  shall  be  granted 
and  rules  governing  such  proceedings. 

Interested  persons  may  file  with  the 
Small  Business  Administration,  within 
15  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state- 
ments, opinions  or  arguments  concern- 
ing the  proposal. 

An  correspondence  shall  be  addressed 
to: 

Associate  Administrator.  Procurement  and 
Management  Assistance,  Small  Business 
Administration,  1441  L  Street  NW..  Wash- 
ington. D.C.  20416,  Attention:  Size  Stand- 
Ards  Staff. 

Accordingly,  it  is  proposed  to  amend 
Part  121  of  Chapter  I  of  Title  13  of  the 


Code 
ing  § 

§121 


FOR  KOLLOVBR  TEST 

I.  1970;  8:45  a.m.l 


of  Federal  Regulations  by  amend- 
.3-6  as  follows: 


121 

3—6     Appeals. 


(a)l  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size  de- 
termijiatlons  made  pursuant  to  §§  121.3- 
4  an4  121.3-5  and  from  product  classi- 
fications made  pursuant  to  §§  121.3-8 
and  IB  1.3-10  and  shall  make  recommen- 
dations to  the  Administrator  whether 
such  Idetermlnatlons  or  classifications 
shoulp  be  affirmed,  reversed  or  modified. 
Size  Appeals  Board  proceedings  are  es- 
sentially fact-finding  and  nonadversary 
in  nature.  The  Size  Appeals  Board  shall 
conduct  such  proceedings  as  It  deter- 
mine! appropriate  to  enable  it  to  dis- 
charge its  duties.         i    j  J 

(bi  Method  of  appeal — (1)  Who  may 
appe$l.  An  appeal  may  be  filed  by: 
•  •  •  ♦ 

,  Any  concern  or  other  Interested 
which  has  been  adversely  affected 
Jeclslon  of  a  (^ntracting  Officer  re- 
_ig  product  classification  pursuant 
121.3-8  or  an  Area  Administrator  or 
^legatee  pursuant  to  §  121.3-10;  and 
•  •  ♦       ■ 

Notice  to  interested  parties.  The 
Appeals  Board  shall  promptly  ac- 
..ww.Jledge  receipt  of  the  Notice  of  Appeal 
and  shall  send  a  copy  of  such  Notice  of 
Appeal  to  the  appropriate  Area  Admin- 
Istralor  or  his  delegatee  and  to  the  Con- 
tracting Officer  (if  a  pending  procure- 
ment is  Involved) .  If  the  appellant  Is  not 
the  qoncem  whose  size  status  is  In  ques- 
tion,]'the  Board  shall  also  send  a  copy 
of  tlJe  notice  to  such  concern.  The  Board 
shalUnotlfy  all  known  interested  parties 
that]  the  appeal  has  been  fUed.  The 
Boam,  in  Its  discretion,  may  also  provide 
any  of  such  Interested  parties  with  cop- 
ies 
part 


appellant's  Notice  of  Appeal,  or 

thereof,  when  the  Board  deter- 

inlni  that  this  would  be  in  the  interest 
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of  fairness  or  would  assist  it  in  tlie  per- 
formance of  its  functions. 
*  (d)  Statement  of  interested  parties. 
After  an  appeal  has  been  filed,  any  other 
interested  parties  may  file  witti  the 
Board  a  signed  statement,  together  with 
four  legible  copies  thereof,  as  to  why  the 
appeal  should  or  should  not  be  denied. 
Such  statement  shall  be  accompanied  by 
appropriate  evidence.  Such  statements 
and  supporting  evidence  shall  be  mailed 
or  delivered  to  the  Chairman,  Cize  Ap- 
peals Board.  Small  Business  Administra- 
tion, Washington,  D.C.  20416,  witMn  five 
(5)  days  of  the  receipt  of  appp6priate 
notification  of  appeal  or  others2k;tion  in 
the  proceedings  unless  an  extension  is 
for  cause  granted  by  the  Chairman  of 
the  Size  Appeals  Board.  If  the  appellant 
is  the  concern  whose  size  status  is  in 
question,  the  Board  will  provide  copies 
of  such  statements  and  appropriate  evi- 
dence submitted  in  connection  with  the 
appeal  or  a  reconsideration  thereof  to 
such  appellant. 

(e)  Consideration  by  the  Size  Appeals 
Board.  (1)  The  Size  Appeals  Board  shall 
consider  the  appeal  on  the  written  sub- 
missions of  the  parties.  The  Board  may 
also,  in  its  discretion,  conduct  an  oral 
inquiry.  The  Board  shall  promptly  rec- 
ommend in  writing  to  the  Administra- 
tor a  proposed  decision  which  shall  state 
the  reasons  for  the  recommendation. 

(2)  Procedures  in  oral  inquiries.  In 
considering  size  appeals,  and  in  recon- 
sidering size  appeals  decisions,  the  Size 
Appeals  Board  may  hold  an  oral  inquiry 
to^assist  it  in  arriving  at  facts  necessary 
in  deciding  the  appeal.  The  following 
rules  shall  govern  such  oral  inquiries: 

(i)  Oral  inquiries  may  be  held  by  the 
Size  Appeals  Board  upon  the  request  of 
any  party  to  a  size  appeal  or  by  the 
Board  on  its  own  motion.  The  Board  will, 
in  its  discretion,  determine  whether  an 
oral  inquiry  will  be  of  assistance  in  its 
determination  of  a  size  appeal.  The 
Board  shall  inform  the  party  making  a 
request  for  oral  inquiry  whether  its  re- 
,  quest  is  granted.  If  the  Board  grants  the 
request  for  an  oral  inquiry,  it  will  so 
notify  all  other  interested  parties. 

(ii)  Oral  inquiries  held  by  the  Board 
are  investigative  in  nature  and  not  ad- 
versary. Such  inquiries  shall  be  con- 
ducted informally  in  a  manner  which 
will  facilitate  the  Board's  factfinding 
fimction  and  insui-e  fairness  to  all 
participants. 

Uii)  Whenever  the  Board  permits  the 
appearance  of  two  or  njore  parties  before 
it  in  an  oral  inquiry,  cross-examination 
shall  not  be  permitted  between  or  among 
such  parties;  however,  any  party  ap- 
pearing in  such  oral  inquiry  may  suggest 
questions  for  the  Board  to  direct  to  other 
parties  which  may  assist  the  Board  in  its 
determination  of  relevant  facts. 
*  *  *  •  * 

(g)  Notification  of  decision.  ♦  ♦  • 
(h)  RecoTisiderations.  (1)  Following 
any  decision  in  a  size  appeals  case,  an 
interested  party,  within  no  more  than 
five  (5)  business  days  following  the  de- 
cision, may  petition  the  Board  for  re- 
consideration upon  presentation  of 
appropriate   justification  therefor.  The 
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petition  for  reconsideration  to  the  Board 
•  may  be  in  any  form  with  an  original  and 
four  copies.  The  Board  will  notify  inter- 
ested parties  that  a  petition  for  recon- 
sideration has  been  received. 

(2)  The  Board  shall  consider  the  peti- 
tion for  reconsideration  upon  the  state- 
ment and  other  evidence  presented  by 
the  petitioners  and  any  other  evidence 
the  Board,  in  its  discretion,  deems 
necessary. 

(3)  Grounds  for  reconsideration. 
Grounds  for  reconsideration  shall  be : 

(i)  A  material  error  of  fact  in  the 
original  decision;  or 

(ii)  Relevant  information  not  pre- 
viously considered  by  the  Board  or 
relevant  information  not  previously 
available  to  any  of  the  parties  involved. 

(iii)  When  a  request  for  reconsidera- 
tion is  made  by  any  of  the  interested 
parties,  such  requesting  party  must  dem- 
onstrate to  the  Board  that  the  grounds 
for  reconsideration  involve  facts  or  in- 
formation which  were  not  previously 
presented  to  the  Board  through  no  fault 
or  omission  of  such  party. 

(4)  If  the  Administrator,  upon  con- 
sidering the  Board's  recommendation, 
denies  the  request  for  reconsideration, 
the  Board  shall  notify  all  parties.  If  the 
Administrator  grants  the  request  for 
reconsideration,  the  Board  shall  so  notify 
all  interested  parties,  setting  forth  a 
reasonable  time  within  which  the  inter- 
ested parties  may,  if  appropriate,  submit 
additional  information.  The  Board,  in  its 
discretion,  shall  provide  interested  par- 
ties with  copies  of  appropriate  informa- 
tion submitted  by  other  parties  where  it 
determines  that  this  is  necessary  in  the 
interests  of  fairness  or  to  better  assist 
the  Board  in  performing  its  factfinding 
functions. 

(5)  Following  its  reconsideration  of 
the  matter,  the  Board  will  promptly  make 
its  recommendations  to  the  Administra- 
tor for  decision  pursuant  to  paragiaph 
(f)  of  this  section. 

Dated:  October  22,  1970. 


Hilary  Sandoval,  Jr.. 
Administrator. 


(PR.    Doc. 
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[  13  CFR  Part  121  1 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Manufacturer  of 
Refined  Petroleum  Products  for  Pur- 
pose of  Government  Procurements 

Section  121.3-8(g)  of  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  currently  provides 
that  a  petroleum  refining  concern  which 
otherwise  meets  the  requirements  of  the 
definition  of  a  small  petroleum  refiner, 
may  furnish.  In  the  performance  of  a 
Government  procurement  set-aside  for 
small  business,  the  product  of  a  refinery 
not  qualified  as  small  business,  if  such 
product  is  obtained  pursuant  to  a  bona 
fide  exchange  agreement  which  meets 
various  requirements  prescribed  in  such 
paragraph. 


When  this  exemption  from  the  §  121.3- 
8(c)  definition  of  a  small  nonmanufac- 
turer  was  proposed  by  the  industry,  and 
when  it  was  adopted  by  the  Small  Busi- 
ness Administration  fSBA)  effective  De- 
cember 11.  1965  (30  F.R.  15323),  it  was 
not  contemplated  that  bidders  or  offer- 
ors would  utilize  exchange  agreements 
in  connection  with  procurements  calling 
for  delivery  beyond  their  normal  mar- 
keting areas.  However,  it  has  come  to 
the  attention  of  the  SBA  that  some  con- 
cerns now  are  so  utilizing  exchange 
agreements,  and  it  is  the  SBA's  view  that 
such  use  may  be  generally  detrimental 
to  the  Small  Business  set-aside  program 
relating  to  refined  petroleum  products. 

Accordingly,  the  Administrator  of  the 
SBA  proposes  to  amend  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  so  as  to  provide  that 
any  product  furnished  pursuant  to  a 
bona  fide  exchange  agreement  must  be 
for  delivery  in  the  same  Petroleum  Ad- 
ministration for  Defense  (PAD)  District 
as  that  in  which  the  small  refinery  is 
located. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within 
30  days  of  publication  of  this  proposal  in 
the  Federal  Register,  written  state- 
ments of  facts,  opinions  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addre.-sed 
to: 

Associate  Administrator  for  Procurement  and 
Management  Assistance,  Small  Business 
Administration,  1441  L  Street  NW..  Wash- 
ington, X).C.  20416.  Attention:  Size  Stand- 
ards Staff. 

It  is  proposed  to  amend  the  Regula- 
tion as  follows: 

Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  Is  hereby 
further  amended  by : 

1.  Revising  the  final  proviso  in  §  121.3- 
8(g)  to  read  as  follows: 

§  121.3—8      Dofiiiilion   of   Mnall   bu>iii<-!i!« 
for  Governmeni  procurement. 

•  •  •  •  * 

ig)  Refined  petroleum  products.  *  *  * 
i47id  provided  further.  That  the  exchange 
of  products  for  products  to  be  delivered 
to  the  Government  will  be  completed 
within  90  days  after  the  expiration  of 
the  delivery  period  under  the  Govern- 
ment contract,  and  that  any  product  fur- 
nished pursuant  to  a  bona  fide  exchange 
agreement  must  be  for  delivery  In  the 
same  Petroleum  Administration  for  De- 
fense (PAD)  District  pursuant  to  Sched- 
ule F  of  Part  121,  as  that  In  which  the 
small  refinery  is  located;  *  •   • 

2.  Adding  new  Schedule  F  to  read  as 
follows : 

Schedule  F — Pktkoleum  Administbation  for 
Defekse  (PAD)  DiSTKiCTS  As  Utilized  by- 
THE  DErxNSc  Fuel  Supply  Center  in  the 
Procubkment  or  Refined  Petroleum 
Products 

PAD   district   and   States  included    in   P.AD 
district 

1.  Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Maryland, 
Delaware,    Virginia,     West    Virginia,    North 
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Carolina,     South     Carolina,     Georgia,    and        3.  New    Mexico,    Texas,    Arkansas,    LobI-         Date< 

Florida.  Blana,  Mississippi,  and  Alabama. 

2.  North  Dakota,  South  Dakota,  Nebraska,         4.  Montana,   Idaho,  Wyoming,  Utah,   and 

Kansas,    Oklahoma,    Minnesota,    Iowa,    Mis-  Colorado. 

Bourl,  Wisconsin,  Illinois,  Michigan,  Indiana,         6.  Alaska,    Hawaii,    Washington.    Oregon.      [FJt. 

Ohio,  Kentucky,  and  Tennessee.  Nevada,  California,  and  Arizona. 


P>c 


N 
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October  22.  1970. 

HiLART  Sandoval,  Jr.. 

Administrator. 

.   70-14726;    FUed.    Nov.    2.    1970; 
8:46  a.m.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

t  I AIDPR  Notice  70t2  1 

PROCURING  ACTIVITIES 

Examination    of    Records    and    Audit 
and  Records 

1.  The  clauses  entitled  "Examination 
of  Records"  and  "Audit  and  Records" 
included  in  the  General  Provisions  of 
cost  reimbursement  contract  formats  for 
Research  and  Development  and  for 
.Technical  Services  Overseas  and  in  the 
format  for  the  Basic  Ordering  Agree- 
ment for  Engineering  Services  have  be- 
come outdated  as  a  result  of  Amendment 
No.  55  to  the  Federal  Procurement  Regu- 
lations. Amendment  55  added  a  new  Part 
1-20 — Retention  Requirements  for  Con- 
tractor and  Subcontractor  Records. 

Federal  Procurement  Regulation  §  1- 
3.814-2(c)  prescribes  the  revised  Audit 
ahd  Records  clause.  A/PROC  has  pre- 
pared an  Examination  of  Records  clause 
since  the  Federal  Procurement  Regula- 
tions do  not  include  such  a  clause  for 
cost  reimbursement  contracts.  Accordr 
ingly.  pending  revision  to  the  AIDPR 
prescribed  clauses  and  revision  of  AID 
forms  1420-10.  1420-12  and  1420-14,  AID 
procuring  activities  are  to  modify  the 
General  Provisions  referenced  above  by 
tising  the  attached  clauses  in  lieu  of  those 
currently  appearing  in  the  General 
Provisions. 

2.  This  AIDPR  Notice  should  be  filed 
In  front  of  the  cover  page  of  Amendment 
No.  12. 

3.  This  AIDPR  Notice  is  issued  pursu- 
ant to  AIDPR  7-1.104-4  and  is  effective 
15  days  after  the  date  below.  It  will  be 
canceled  upon  publication  of  its  contents 
In  an  amendment  to  the  Agency  for  In- 
ternational Development  Procurement 
Regulations. 

Dated:  October  26, 1970. 

Lane  Dwinell, 
Assistant  Administrator 

for  Administration. 

Examination  or  Records 

(a)  (1)  The  Contractor  agrees  to  main- 
tain books,  records,  documents,  and  other 
evidence  pertaining  to  the  costs  and  ex- 
penses of  this  'contract  (hereinafter  collec- 
tively called  the  "records")  to  the  extent  and 
In  such  detail  as  will  properly  reflect  all  net 
costs,  direct  and  Indirect,  of  labor,  materials, 
equipment,  supplies,  and  services,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reimbursement  is  claimed  under  the 
provisions  of  this  contract. 

(2)  The  Contractor  agrees  to  make  avail- 
able at  the  office  of  the  Contractor  at  all  rea- 
sonable times  during  the  period  set  forth  In 
subparagraph  (4)  below  any  books,  docu- 
ments, papers,  or  records  of  the  Contractor, 
that  directly  pertain  to.  and  Involve  trans- 
actions relating  to  this  contract  or  subcon- 
tracts hereunder  for  Inspection,  audit  or  re- 
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production  by  any  authorized  representative 
of  the  Comptroller  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determines  that  his  audit  of  the  amounts  re- 
imbursed under  this  contract  as  transporta- 
tion charges  will  be  made  at  a  place  other 
than  the  office  of  the  Contractor,  the  Con- 
tractor agrees  to  deliver,  with  the  reimburse- 
ment voucher  covering  such  charges  or  as 
may  be  otherwise  specified  within  2  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  representative 
aa  may  be  designated  for  that  purpose 
through  the  Contracting  Officer,  such  doc- 
umentary evidence  in  support  of  transporta- 
tion costs  as  may  be  required  by  the  Comp- 
troller General  or  any  of  his  duly  authorized 
representatives. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3)  above,  the  Contractor  shall 
preserve  and  make  available  his  records  (1) 
until  expiration  of  3  years  after  final  payment 
under  this  contract  or  of  the  time  periods 
specified  in  Part  1-20  of  the  Federal  Procure- 
ment Regulations  (41  CFR  Part  1-20) ,  which- 
ever expires  earlier,  and  (11)  for  such  longer 
period,  if  any,  as  is  required  by  applicable 
statute,  by  any  other  clause  of  this  con- 
tract, or  by  (I)  or  (11)  below. 

(I)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  until  expiration  of  3  years  from 
the  date  of  any  resulting  final  settlement  or 
of  the  time  periods  specified  in  Part  1-20  of 
the  Federal  Procurement  Regulations  (41 
CFR  Part   1-20),  whichever  expires  earlier. 

(II)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  con- 
tract. (B)  litigation  or  the  settlement  of 
claims  arisdng  out  of  the  performance  of 
this  contract,  or  (C)  cost  and  expenses  of 
this  contract  as  to  which  exception  has  been 
taken  by  the  Comptroller  General  or  any 
of  his  duly  authorized  representatives,  shall 
he  retained  by  the  Contractor  tmtll  such 
appeals,  litigation,  claims,  or  exceptions 
have  l}een  disposed  of. 

(5)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  subparagrai^ 
(4)  (II)  above,  the  Contractor  may  In  ful- 
fillment of  his  obligation  to  retain  his  rec- 
ords as  required  by  this  clause  substitute 
photographs,  microphotographs,  or  other 
authentic  reproductions  of  such  records, 
after  the  expiration  of  2  years  following  the 
la&t  day  of  the  month  of  reimbursement  to 
the  Contractor  of  the  invoice  or  voucher 
to  which  such  records  relate,  unless  a  shorter 
period  is  authorized  by  the  Contracting  Of- 
ficer with  the  concurrence  of  the  Comptroller 
General  or  his  duly  authorized  representa- 
tive. 

(6)  The  provisions  of  this  paragraph  (a), 
including  this  subparagraph  (6),  shall  be 
applicable  to  and  included  in  each  subcon- 
tract hereunder  which  is  on  a  cost,  cost-plus- 
a-fixed-fee,  time-and-materlal,  or  labor- 
hour  basis. 

(b)  The  Contractor  further  agrees  to  in- 
clude in  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  in  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp- 
troller General  or  any  of  his  duly  author- 
ized representatives,  shall,  until  the  expira- 
tion of  3  years  after  final  payment  und«r  the 
subcontract,  or  of  the  time  periods  specified 


In  Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20),  whichever 
expires  earlier,  have  access  to  and  the  right 
to  examine  any  books,  documents,  papers, 
and  records  of  such  subcontractor  that  di- 
rectly pertain  to,  and  involve  transactions 
relating  to  the  subcontract.  The  term  "sub- 
contract" as  used  in  this  paragraph  (b)  only, 
excludes  (1)  purchase  orders  not  exceeding 
92,500  and  (2)  subcontracts  or  purchase 
orders  tor  public  utility  services  at  rates 
established  for  uniform  applicability  to  the 
general  public. 


Audit  and  Records 


) 


(a)  The  Contractor  shall  maintain  books, 
records,  dociunents,  and  otlier  evidence  and 
accounting  procedures  and  practices,  suffi- 
cient to  reSect  properly  all  direct  and  in- 
direct costs  of  whatever  nature  claimed  to 
have  been  incurred  and  anticipated  to  be  In- 
curred for  the  performance  of  this  contract. 
The  foregoing  constitute  "records'"  for  the 
purposes  of  this  clause. 

(b)  The  Contractor's  plants,  or  such  part 
thereof  as  may  be  engaged  in  the  perform- 
ance of  this  contract,  and  his  records  shall 
be  subject  at  all  reasonable  times  to  inspec- 
tion and  audit  by  the  Contracting  Officer 
or  his  authorized  representatives.  In  ad- 
dition, for  purposes  of  verifying  that  cost 
or  pricing  data  submitted,  in  conjunction 
with  the  negotiation  of  this  contract  or 
any  contract  change  or  other  modification 
involving  an  amount  in  excess  of  tlOO,000. 
were  accurate,  complete,  and  current,  the 
ontracting  Officer,  or  his  authorized  rep- 
resentatives, shall,  until  the  expiration  of 
3  years  from  the  date  of  final  pay  mem 
under  this  contract,  or  of  the  time  pe- 
riods for  the  particular  records  .<;p)ecifletl 
in  Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20),  whichever 
expires  earlier,  have  the  right  to  examine 
those  books,  records,  documents,  papers, 
and  other  supporting  data  which  involve 
transactions  related  to  this  contract  or  which 
will  permit  adequate  evaluation  of  the  cost 
or  pricing  data  submitted,  along  with  the 
computations  and  projections  used  therein 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified 
in  41  CFR  Part  1-20.  whichever  expires  ear- 
lier, and  (2)  for  such  longer  period,  if  any. 
as  is  required  by  applicable  statute,  or  by 
other  clauses  of  this  contract,  or  by  (1)  or 
(il)   below. 

(I)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(II)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  con- 
tract, (B)  litigation  or  the  settlement  of 
claims  arising  out  of  the  performance  of 
this  contract,  or  (C)  costs  and  expenses  of 
this  contract  as  to  which  exception  has  been 
taken  by  the  Contracting  Officer  or  any  of 
his  duly  authorized  representatives,  shall  be 
retained  until  such  appeals,  litigation, 
claims,  or  exceptions  have  been  disposed  of. 

(d)  (1)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  the  whole 
of  this  paragraph  (d),  in  each  subcontract 
hereunder  that  U  not  firm  fixed-price  or 
fixed-price  with  escalation.  When  so  inserted, 
changes   shall   be  made   to  designat«  the 
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higher-tier  subcontractor  at  the  level  In- 
volved In  place  ol  the  Contractor;  to  add  "of 
the  Government  prime  contract"  after  "Con- 
tracting Officer";  and  to  substitute  "the 
Government  prime  contract"  In  place  of 
■this  contract"  In  (B)  of  paragraph  (c) 
above. 

(2)  The  Contractor  shall  Insert  the  sub- 
stance of  the  following  clause  in  each  firm 
fixed-price  or  fixed-price  with  escalation 
subcontract  hereunder  which  when  entered 
into  exceeds  $100,000,  except  those  subcon- 
tracts covered  by  subparagraph  (3)  below. 

AUDIT 

(a)  For  purposes  of  verifying  that  certi- 
fied cost  or  pricing  data  submitted  in  con- 
junction with  the  negotiation  of  this  con- 
tract or  any  contract  change  or  other  modi- 
fication Involving  an  amount  in  excess  of 
9100,000,  were  accurate,  complete,  and  cur- 
rent, the  Contracting  Officer  of  the  Govern- 
ment prime  contract,  or  his  authorized 
representatives,  shall,  until  the  expiration  of 
3  years  from  the  date  of  final  payment  "under 
this,  contract,  or  of  the  time  periods  for  the 
particular  records  specified  in  Part  1-20  of 
the  Federal  Procurement  Regulations  (41 
CFR  Part  1-20),  whichever  expires  earlier, 
have  Ihe  right  to  examine  those  books, 
record,  documents,  papers,  and  other  sup- 
— pming  data  which  involve  transactions  re- 
^-i(iteJtvto  this  contract,  or  which  will  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  suWiltted,  along  with  the  computations 
MCi  projections  used  therein. 
L_(b)  ,'1'he  subcontractor  agrees  to  Insert  this 
ciabsfe,  including  thU  paragraph  (b),  In  aU 
subcontracts  hereunder  which  when  entered 
Into  exceed  9100,000  unless  the  price  is  based 
on  ade33iate  price  competition,  established 
catalog  OTmarket  prices  of  commercial  items 
sold  In  substantial  quantities  to  the  general 
public  or  prices  set  by  law  or  regulations. 

(3)  The  Contractor  shall  insert  the  follow- 
ing clause  m  each  firm  fixed-price  or  fixed- 
price  with  escalation  subcontract  hereunder 
which  when  entered  into  exceeds  $100,000 
where  the  price  is  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  conunerclal  Items  sold  in  substan- 
tial quantities  to  the  general  public  or  prices 
set  by  law  or  regulation. 

AUDIT-PRICE    ADJUSTMENTS 

(a)  This  clause  shall  become  operative 
only  with  respect  to  any  change  or  other 
modification  of  this  contract  which  Involves 
a  price  adjustment  in  excess  of  9100,000,  un- 
less the  price  adjustment  is  based  on  ade- 
quate price  competition,  established  catalog 
or  market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general  pub- 
lic or  prices  set  by  law  or  regulation,  pro- 
vided, that  such  change  or  other  modification 
to  this  contract  must  result  from  a'  change 
or  other  modification  (1)  to  the  Government 
prime  contract  or  (2)  authorized  under  the 
provisions  of  the  Government  prime  contract. 

(b)  For  purposes  of  verifying  that  any 
certified  cost  or.  pricing  data  submitted  In 
conjunction  virtth  a  contract  change  or  other 
modification  were  accurate,  complete,  and 
current,  the  Contracting  Officer  of  the  Gov- 
ernment prime  contract,  or  his  authorized 
representatives,  shall,  until  the  expiration 
of  3  years  from  the  date  of  final  payment 
under  this  contract,  or  of  the  time  periods 
for  the  particular  records  specified  in  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CFR  Part  1-20),  whichever  expires 
earlier,  have  the  right  to  examine  those 
books,  records,  documents,  papers,  and  other 
supporting  data  which  Involve  transactions 
related  to  this  contract  or  which  will  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  submitted,  along  with  the  computations 
and  projections  used  therein. 


NOTICES 


(c)  The  subcontractor  agrees  to  Insert  the 
substance  of  this  clause  including  this  para- 
graph (c)  In  all  subcontracts  hereunder 
which  when  entered  Into  exceed  9100,000. 

irit.   Doc.    70-14741:    FUed,   Nov.   9,    1970; 
8:4i  a.m.]  , 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-2835]  I 

.   IDAHO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

t    I  Correction 

In  P.R.  Doc.  70-13417  appearing  at 
page  15851,  in  the  issue  oi  Thursday, 
October  8, 1970,  the  5th  line  of  the  center 
column  on  page  15852  reading  "Sec.  9, 
W»4NEy4,  WV2,  and  W>/2SEy4;"  should 
read  "Bee.  9,  'WMsNEiA,  wy2,  and  W'/i 
SE»/4;". 


IDAHO 
Notice  of  Filing  of  Plats  of  Survey 

October  26,  1970. 

1  Plats  of  survey  of  the  following  de- 
scribed lands,  accepted  July  30, 1970,  will 
be  officially  filed  in  the  Land  Office,  Boise, 
Idaho,  effective  at  10  a.m.  on  Novem- 
ber 30,  1970: 

BOISE  Mebidian,  Idaho 

T.  13  N.,  R.  20  E., 

Sec.  4,  lots  1,  2, 3,  4,  S'/jNi/a,  SVi: 
Sees.  9,  15,  16,  22,  26,  27,  and  35. 

T.  14N.,R.  20E.,  , 

Sec.  6,  lots  1  to  7.  Inclusive,  S'^NEf/*,  SE'i 

NWV4,E>/»SWV4.SEV4; 
Sec.7,lotsl„2,3,4,E>/2.Ei/2W«/2;  j 

Sec.  18,  lots  1,  2, 3,  4,  E«/2.  E'/^W^a: 
Sec.  19,  lots  1, 2, 3,  4,  E>^, EViWi/j; 
Sees.  20  and  29; 
Sec.  80.  lots  1  to  5,  Inclusive,  E14,  E'/aNW'i, 

NE'/^SWU; 
Sec.  33,  lots  1,  2,  3,  4,  N'/j,  NViS'/i. 

The  areas  described  aggregate  10,877.76 
&,cr6s 

2  The  SWy4SWV4.  Sec.  29,  SV/VaSEV^, 
Sec.  30  and  SEViNEVi,  Sec.  32  contain 
springs  of  sufficient  size  and  value  to  the 
public  to  have  created  a  reservation  of 

'a  public  water  reserve.  The  lands  are 
therefore  withdrawn  and  reserved  by 
the  Executive  order  of  April  17,  1926  un- 
der Public  Water  Reserve  No.  107. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirement?  of  applicable  law,  the 
lands,  except  those  described  in  para- 
graph 2.  are  open  to  the  operation  of  the 
public  land  laws  generally.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  November  30,  1970,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Idaho  Land  Office,  550  West  Fort  Street, 
Boise  Idaho  83702. 

I         Curtis  R.  Taylor, 

Acting  Manager, 
Land  Office,  Boise.  Idaho. 

(FJt.    Doc.   70-14713;    Piled.    Nov.    2,    1970; 
8:46  a.m.] 
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[Montana  10484]  1 

MONTANA 

Notice  ^f  Amendment  to  Final  Classifi- 
catioU  of  Public  Lands  for  Multiple- 
Use  Management  and  for  Transfer 
Out  of  Federal  Ownership 

J  October  22,  1970. 

The  i^otice  appearing  in  P.R.  Doc.  70- 
3639,  Paiges  5126,  5127  and  5128,  of  the 
issue  o^  March  26,  1970,  is  changed  as 
follows* 

Parairaph  2:  Add  the  following  de- 
scribed Tlands  to  provide  for  their  segre- 
gation [from  the  agricultural  land  laws 
(43  U.$.C.  Parts  7  and  9,  and  25  U.S.C. 
Sec.  33<l) ,  from  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171), 
and  fr^m  exchange  under  section  8  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315g) . 
The  lapds  added  total  approximately 
440.05  {icres. 

d  FIFTH  PaiNCiPAi,  Meridian 

MOUNTRAIIi   COUNTT,   N.  OAK. 

T.  152N  ,R.  90  W.; 

Sec.  5,SW>4SE'4. 
T.  153  n;,  R.  90  W.; 

Sec.  20,NBri4NE«4. 
T.  154  Nt,  R.  91  W.; 

Sec.  4  lot  4,  SW'ANEVi ,  NW'/4SW%. 
T.  154N'l,R.  94W.; 

Sec.  Ip,  NE'ASW«4. 
T.  155  H,  R.  94  W.; 

Sec.  lB,SWiANEV4: 

Sec.3p,SWV4NW»/4. 

WILLIAMS  COUNTT,   N.   DAK. 

T.15i^.,R.9TW.; 

Sec.  ll7,SW'/4NEy4. 
T.  155  r^.,  R.  97  W.; 

Sec.  2!l.SEV4SE>4. 
T.  154N.,R.  100  W.; 

Sec.  3P,  SE>4SE',4. 


All  tike  above-described  lands  are  found 
to  have  ecological  values,  aesthetic 
values,ror  potential  dam  site  values  and 
requir<(  the  protection  of  the  above  segre- 
gation^.  Public  comments  and  the  record 
of  pubUc  discussion  on  the  added  lands 
are  of  (record  in  the  Miles  City  District 
Office.] 

For  a  period  of  30  days  from  the  date 
of  puhpcation  of  this  notice  of  amend- 
ment in  the  Federal  Register,  the  clas- 
sification amendment  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
InteriQr. 

Eugene  H.  Newell, 
Acting  State  Director. 


[F.R. 


Joe.    70-14712;    Filed,    Nov.    2,    1970; 
8:45  a.m.] 


[Serial  No.  U56991 

UTAH 

Noticl  of  Classification  of  Public  Lands 
f|o^  Multiple-Use  Management 

1  Pursuant  to  the  Act  of  September 
19, 19^4  (78  Stat.  986;  43  U.S.C.  1411-18) , 
and  t^  the  regulations  In  Title  43  CFR, 
Groupj  ^400,  the  public  lands  within  the 
area  t^escribed  in  paragraph  3  below  are 
hereby  classified  for  multiple-use  man- 
agemdnt.  Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
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lands  from  appr<^riation  under  the  agri- 
cultural land  laws  (43  UJS.C.  Parts  7  and 
9;  25  VS.C,  sec.  334).  and  from  sales 
imder  section  2455  of  the  Revised  Stat- 
utes as  amended  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws, 
except  ^  noted  in  paragraph  5  below.  As 
used  herein,  "public  lands"  means  any 
land  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  Jime 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  Several  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  in  the  Federal  Regis- 
ter of  August  12.  1970  (35  F.R.  12783). 
and  at  the  public  hearings  which  were 
held  at  Kanab  and  Panguitch.  Utah,  on 
August  19,  1970,  most  of  them  favorable 
to  the  proposal.  All  comments  were  care- 
fully considered  in  the  light  of  the  law 
and  regiilations,  and  as  a  result  one 
modification  was  made  in  the  classifica- 
tion: 880  acres  in  T.  36  S.,  R.  3  W.,  adja- 
cent to  Bryce  Canyon  National  Park 
were  omitted  from  the  excluded  lands  in 
paragraph  4,  and  added  to  the  total  area 
hereby  classified  for  retention. 

3.  The  public  domain  lands  hereby 
classified  are  those  administered  by  the 
Bureau  of  Land  Management  in  Kane 
and  Garfield  Counties,  Utah,  bounded 
on  the  east  by  the  Escalante  Rim, 
Straight  Cliffs,  and  Lake  Powell;  on  the 
south  by  the  Utah- Arizona  State  line;  on 
the  west  by  the  Kane-Washington 
County  line,  Zion  National  Park  bound- 
ary, and  the  boundary  between  the 
Kanab  and  Cedar  City  mjkl  districts; 
and  on  the  north  by  the  Dixie  National 
Forest  boundary,  Bryce  Canyon  National 
Park  boiindary,  and  the  boundary  be- 
tween the  Kanab  and  Cedar  City  BLM 
districts  at  the  north  end  of  the  Pan- 
guitch Valley.  The  public  domain  lands 
here  proposed  to  be  classified  aggregate 
approximately  1,837,400  acres.  State  and 
privately  owned  lands  within  the  above- 
described  area  are  not  affected  by  this 
classification. 

4.  The  following-described  parcels  of 
public  domain  lands  that  fall  within  this 
proposed  classification  area  described  In 
paragraph  3  above  are  excluded  from 
this  proposed  classification: 

Salt  Lake  Meridian,  Utah 

T.  33  S.,  R.  5  W.. 

Sec.  25.Wy2SW'^;      ' 

Sec.  2C.SE^NWV4,  SE'4SE«4; 

Sec.  35.  E«4E'^. 
T.  34  S..  R.  5  W, 

Sec.  ll.E'/2NE>4.S>/4S',i. 
T.  36  S..  R.  6  W., 

Sec.  33.SWV4. 
T.  37  3.,  R.  2  W, 
l      Sec.  18.  lot  2.  E'^SWV4: 

Sec.  30.8  >^NE>4; 

Sec.  31.  lot  l.SEV4NE<4.SEV4SS^. 
T.  37  S..  R.  3  W.. 

Sec.  13.SE»4NE'/4.  NE'^SEi4. 
T.  37  S..  R.  5  W.. 

Sec.  4.  Iota  3  and  4.  S^NW^.  NHSW54: 

Sec.  6.  lot  1.  S'/iNE>4,  NW«4SB}4. 
T.  38  S..  R.  6  W., 

Sec.  25.  NE>4SE'/4.  S%St%. 


NOTICES 

T.  39  S..  B.  4  W., 
Sec.  30.  lot  19; 
Sec.  31,  lot  2. 
T.  39S.,  R.  4V4  W.. 

Sec.  26.  N^NE>^ ,  SWi4: 

Sec.  27.  NW54NEV4,  NE^NWi4.  SE^4SW',4. 

SWV4SEV4; 
Sec.  34.  lot  4,  EyjNW>4; 
Sec.  35.  W',iNE'^. 
T.  39  S.,  R.  5  W.. 

Sec.    18,    NW>4NE<4,    S'/^NE'^.    E'/4NW'^, 

SE'4; 
Sec.  19,  lots  1.  2.  3.  and  4.  N^NE'4,  SW'4 

NE  '4 .  E  Vi  W '/, ,  NW 14  SE  V4 : 
Sec.  20.  lots  2,  3,  4.  6.  and  7; 
Sec.  21,  lots  3  and  4.  SW>4NE'4.  SE'4NW'4. 

SE',4SW!4: 
Sec.  35,  SE«4NE>4.  E'/jSE',4. 
T.  39  S..  R.  6  W., 
Sec.  13,3^4: 

Sec.  14,  S'/2NW'^,  SW>4.  S'/iSEH: 
Sec.  22,  W  hi  E '  i .  SW  V4 ; 
Sec.  23 .  N 1/2  NW  '4 .  N  Vi  SE  >4 ; 
Sec.  24 ,  NW  '/4  NE  ;4 ,  N  V^  SW  ',4 .  E  "/^  SE '  4  ; 
Sec .  26 .  S  "2  SW  >4 ,  SW  >4  SE  >4 ;  ^ 

Sec.  27,  W  '/i  NE  '^ .  W  '/j ,  SE  i4 ; 
Sec.  30.  lot  1; 
Sec.  34.   NE'4.  EViNW'4,  NE^^SW'^.   N>/, 

SE'4; 
Sec.  35.  NW',4NEV4.  NW',4.  N'/jSWl^.  SE'4 
SWV4. 
T.  39  3,  R.  7W., 
Sec.    19,    lot   1.  N'/2NE'.4.  SWy4NE',4,  E'/a 

NW'/4; 
Sec.  2$.  NE'/4NE',4.  SW'ANE14.  SW>4.  W'/a 

SE'4: 
Sec.  28.  NW  V* .  N '/, SW '4 ,  SW '^SE '^ ; 
Sec.   29.   N'/2NE'/4.   SE',4NE'/4.   SW'/4SWV4. 

NE'43E'4: 
Sec.  30.  SW  '/4  NE  '/4 ,  SE  '4  SE  '4 ; 
Sec.  3^  N!/2NEV4,  SE'/4NE'4,  NE'4SE',4: 
Sec.   33,    NW'4NW'4.   S'^NW',4,   N',iSW'4, 

SE'4SW',4,3'/iSE'4; 
Sec.  34,  S'/oN'/j,  SW'4SW'^; 
Sec.  35.  S'/iNE%,  NE'4NW'4. 
T.  39  S.,  R.  8  W.. 
Sec.  24,N'iNE'4; 
Sec.  34.  S '.  2  NW  ',4 ,  NW  '.4  SE  '/4 . 
T.  40  3,  R.  4I2  W., 

Sec.  31.  lots  2,  3,  and  4,  N'/aSE'4. 
T.  40S„R.  5  W.. 

Sec.  1,NEV4SE'4.  * 

T.  40  3.  R.  6  W., 
Sec.29,  SW>4. 
T.  40S..R.  7  W.. 

Sec.  1.  lot  3.  SWi4NE',4.  SEi4NW'4: 

Sec.  3,  lots  3  and  4,  3W'4NE'/4,  S'/2NWi4, 

SW  ',4 ,  W  '/2  SE  Yt .  SE  !4  SE  14 ; 
Sec.  4,  lots  1,  2.  and  3.  S'/jNE'A.  SE'^NW'A, 

N'/2SEi/4: 
Sec.  5.  lots  1  and  5.  SW>4SW%: 
Sec.  9.  lots  1  to  10.  Inclusive.  Wi4NW>4; 
Sec.  10.  NU,NE'4.SE'/4NE'/4.NEi/4NW«4: 
Sec.  11.  NW'/4NE'4.  N'/2NWV4.  SW'4NW14. 

NWi4SW>4; 
Sees.  19,  20,  and  21,  all; 
Sec.  24.  S',4SWi4; 
Sec.   25.  NE'/4NWi4.  WViW'^.  NEi4SW</4, 

NW  1,4  SE'4: 
Sec.  26.  lot  l.S'/^S'^; 
Sees.  28  and  29.  all; 
Sec.  30,  lots  2.  3.  6.  and  7; 
Sec.  34.  E '4  E'^; 

Sec.  35,  N'/i.  SW'4.  N'^SE',4.  SW'/4SE!4. 
T.  40  3..  R.  8  W., 
Sec.  1 ,  lots  4  and  6; 
Sec.  3,  SE'4NWi4.  NE14SEI4; 
Sec.  4,  lots  1.  2.  and  3; 
Sec.  5,  SEi4NE'4.  £1,4 SE'4; 
Sec.  7.  lots  1  and  2,  Wi4NE'4; 
Sec.  8,  NViNE'4; 
Sec.  ll,NW'4NE'4,SEi4SE'4; 
Sec.  13,  W'^; 
Sec.    14.   NE'4NE'4.  S'/aNE>4.  8E14NW14, 

SV4: 
Sec.  18,  lots  1,  2,  3,  and  4,  WV^E^; 
Sec.  19,  lot  l,NEi4; 
Sec.  20,  S^NEi4,  SE'4,  NW%SW}4; 
Sec.  21.SE^SE^; 


Sec .  23 .  E  Vi .  NW  % ,  N  '4  SW  '4 .  SE  '4  SW  '4 ; 

Sec.  24.  NW'4NWi4.  S^NW'4,  SWi4; 

Sec.  25.  W'/4; 

Sec.  26.  E'4 .  NW^4 ,  E'/^SW^: 

Sec.  27.  NE '4  NE '4 .  3 '/4  NW  V4 ; 

Sec.  28.  S'/2N'/2.  NW'4NW'4.  NViS'/a.  NJi 

SE14SW'4.3'^SE'4; 
Sec.  29.  NE '4; 
Sec.  30.  SW'4  SE'4;   I 
Sec.  31.  W'4NE'4:     ' 
Sec.  33.  E'4NE'4.  E'/2NW'4NE'4; 
Sees.  34  and  35.  all. 
T.  40S..R.  9  W.. 
Sec.  11.S'/2N'4; 
Sec.  12.N'/4NWV4: 
Sec.  13,  NW '4 SW'4; 

Sec.  14.  N|4 .  N'/iS'4 .  S'4SWi4 .  SW'4SE>4; 
Sec.  15.  N',i.  N'/i3'/2,  S'4SW'4; 
Se^.  22,  N'4NW'4.  NE'4SE'4; 
Sec.  23.Ei'2NW'4; 
See.  25,  SE'4SEi4. 
T  41  S..R.  7W.. 

Sec.  6,  lots  4.  5.  and  6; 

Sec.  8,  SE14SE14; 

Sec.  9,314 SW  14; 

Sec.    17,    S'/2SW'4.    NE'4SWi4.    E«iNE'4, 

NE'4SE'4: 
Sec.  19.  lots  2  and  3,  SW'4  SE'4. 
T.  41  S.R.  8W., 
Sec.  1,  lots  1,  2,  3,  4,  5.  and  8.  S'/2NW'4, 

W'/2SWi4: 
Sec.  3,  lots  1,  2,  3.  6,  7,  and  8,  S»^NE'4, 

SE  14  NW  '4 ,  N  '4  3  '4 ,  3E  '4  SE  '4 ; 
Sec.  4,NV2S'/2.3E'4SW'4.SW'4SB'4; 
Sec.  6,  lots  3,  6,  and  8,  S'4N'4,  S'4; 
Sec.  6,  lots  4,  5.  9.   10,  and   11,  S'/aNE'4. 

SE  '4  NW  '4 ,  E  '4  SW  '4 ,  SE  1 4 ; 
Sec.  7,  all  north  of  State  highway  15; 
Sec.  8,  all  north  of  State  highway  15; 
Sec.  10,  NE14,  SE14NW14,  NEi43W'4,  N'i 

SE'4: 
Sec.  11.  N'4 .  Ni4S'4 .  S'/2  3W'4 .  SW'4  SE'4; 
Sec.  13.  S'4S'4,  NE'4SW'4; 
Sec.  14,  NW'4 NE'4 .  S'4NE'4 ,  NW14 ,  S'4 ; 
Sec.  23.  all  north  of  State  highway  15; 
Sec.  24,  all  north  of  State  highway  15; 
Sec,  25,  all  north  of  State  highway  15; 
Sec.  26.  all  north  of  State  highway  16. 
T.  41  S.,R.  9  W., 

Sec.  1,  SW'4  NE'4,  S14NW14,  N 14  S'4,  SE'4 

SE'4; 
Sec.  2.  lot  1  and  2; 
Sec.  3.  S'/4SE'4; 
Sec.  8.  SW'4: 
Sec.  10.  NE14.  Ni4SE'4: 
Sec.  1 1 .  NE  14  NE  14 .  W 14  W  '4 ,  SE  '4  SW  '4 ; 
Sec.  12,  all  north  of  State  highway  16; 
Sec.  13,  all  north  of  State  highway  16; 
Sec.  14,  NE'4  NW'4. 
T.  42  3,  R.  5  W., 

Sec.  10,  Ei4NE'4,  NEV4SE^; 
Sec.  16,  lots  1.  2,  3,  and  4,  W'4NW«4; 
Sec.  22,  E>4SE>4: 
Sec.  23,  SW  14  NW '/, ,  SE  '4  SW  '4 ; 
Sec.  27,  E  '2  NE  14  NE  14 ,  8  '4  SE  '4 ; 
Sec.  34,  NE '4 ,  E '4 NW '4 ,  SW '4 NW'4 i 
Sec.  35,  NE'4  NE'4. 
T.  43  S.,  R.  4  W., 

Sec.  19,  lots  6  and  7,  S54N'4: 
Sec.  20,  WV4NW14. 
T.  43  3.,  R.  4^  W.. 
Sec.  19, 3'4SEi4: 
Sec.  20,  S'4S'4SW^4; 
Sec.  21,  lots  3  to  7,  Inclusive,  S'4NE'4, 

SE'4NW'4,E'/28W^; 
Sec.  22.  S14N14.  NE'4SWV4,  N'48E'4.  SE'i 

8E'/4: 
Sec.  29.  3 '4  NE '4 ,  NW  14 : 
Sec.    30,   NE'4NE%.   S'4NEi4,   SE'4NW14, 

E'4SW'4,8E'4: 
«ec.  31,lots  1  and2,  E<4NW^. 
T.  43  3.,  R.  6  W., 
Sec.  28,  NEi4NW«4,  S'/aN^a.  SW4,  NW'4 

SE'4; 
Sec.  27,  lote  1,  3,  3,  and  4,  S'4NE'4,  SE'4 

NWV4.NE'48W'4,  N'4SE'4: 
Sec.  38,  lots  3.  8,  and  4.  NE«4aW^.  N'4 

aE%; 
Sec.  39,  WH  of  lot  1  and  lot  4; 
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Sec.  30,  lots  a  to  7.  Inclusive,  SE'4NW4, 

NE  14  SW'4: 
Sec.  31,  N'4NBi4,  NE14NWV4; 
Sec.  33 ,  N '4  NE  14 ,  NW  V4 ; 
See.  34,  Nyj NW'4. 

Sec.  '22.     sy2SW'4NE'4.     W>48E14KE'4, 
NE  '/4  SE  «4  NW  '4 ,  8  '4  SE  '4  NW  '4 ,  N  '4  Nw  '4 
SE'4,  N'48EV4SWy4.  3W'4SEV4SW'4; 
Sec,25,Si4SE'4,NE'4SE'4;       "   " 
Sec.  26,  lots  7  and  8,  S'4NEi48W'4,  E'4 

SE'4:        .. 

Sec.  27,  Ni4NE'4,  NE14WW14. 
T.  44S.,R.  6W.. 

Sec.  l.lot  1.SW'4NW'4; 

Sec.  3,  SE  14 SW'4; 

Sec.  4,  SWV4SW'4; 

Sec.  8.  all;  I 

Sec.  9,  lot  8: 
\  Sec.  10,  lots  1,8,  i  and  4,  N 14  NW^: 

^  Sec.  11,  all. 

T.  44  S.,  R.  6  W., 

Sec.  8,  lots  1  and  2.  NliNE'4.  iJW'ANW'4; 

Sec.  9,  lot  1:  1 

Sec.  10,  all;  '  j 

Sec.  11,  lots  1  to  5,  Inclusive,  NW>4NE'4. 

The  areas  described  excluded  f pm  this 
classification  aggregate  approximately 
39,120  acres. 

5.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  proposed 
recreation  areas  described  below  from 
all  forms  of  appropriation,  location,  en- 
try, or  selection  imder  the  pubUc  land 
laws.  Including  the  general  mining  laws, 
and  from  surface  use  and  occupancy 
under  the  mineral  leasing  laws: 

Salt  Lake  Meridian,  Utah 

diana's  throne  overnight  campground 

r 
T.  42  3.,  R.  7  W.. 

Sec.  4,  lots  5,  6, 11,  and  12. 

SAND    SPRINGS    OVERNIGHT    CAMPCRpTJNO 

T.  43  S.,  R.  7  W.. 
Sec.  17,  NW'4. 

SAND   SPRINGS    PICTOCRAPH   SITB 

T.  43  S.R.  7  W.. 
Sec.  17.  3E'4SE'4. 

YELLOW   JACKET   PICNIC   SITC 

T.  43  3..  R.  8  W., 

Sec.  13,  NW'4  NW  14; 
Sec.  14,  NE'4  NE'4. 

MOqUITH   CLIFF   DWELLINGS 

T.  43  3.,R.  7W..  I 

Se«.14,SE'4.  I 

PONDEROSA    GROVE    CAMPCKOXJNDJ 
T.  43  S.,  R.  7  W.,  I 

Sec.  7,  NE'4. 

PARIA    CANYON    OVERNIGHT    CAMPGROUND 

T.  42  3.,  R.  1  W., 
Sec.  29,  W' '2 SW'4: 
Sec.  30,  E14 SE'4. 

The  areas  described  aggregate  900.05 
acres. 

6.  Maps  depicting,  these  lands  and  the 
record  showing  the  comments  received 
and  other  information  are  on  file  and 
may  be  viewed  at  the  Bureau  of  Land 
Management's  District  Office,  320  North 
First  East,  Kanab,  Utah;  and  the  State 
Office,  Federal  Building.  125  South  State 
Street,  Salt  Lake  City.  Utah. 

7.  For  a  period  of  30  days  from  date  of 
publication  of  this  notice  of  classifica- 
tion in  the  Federal  Register,  this  clas- 
sification shall  be  subject  to  the  exercise 
of  administrative  review  and  modiflca- 


NOTICES 


tion  by  the  Secretary  of  the  Interior  as 
provided  for  in  43  CFR  2461.3.  During 
this  30-^iay  period,  Interested  parties 
may  subpiit  comments  tp  the  Secretary 
of  the  interiort.  LLM  320,  Washington, 
D.C.  20240. 

RJD.NIELSON, 

State  Director. 


[P.B.  Do 


:.    70-14714;    Piled,    Nov.    2,    1970; 
8:46  a.m.] 


[Serial  No.  U-11730I 

UTAH  j 

NoHce  oif  Classification  of  Public  Lands 
for  Multiple-Use  Management,  and 
for  Disposal 

Ij  Puifsuant  to  the  Act  of  September 
19, 1964  k78  Stat.  986;  43  U.S.C.  1411-18) . 
and  to  the  regulations  in  Title  43  CFR 
Part  2400.  the  public  lands  within  the 
area  described  in  paragraph  3  below  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  appropriation  under  the  agri- 
cultural land  laws  (43  U.S.C,  Parts  7 
and  9;  25  U.S.C,  sec.  334) ,  and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes as  amended  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws, 
except  as  noted  in  paragraphs  4  and  5 
below.  As .  used  herein,  "public  lands" 
means  any  land  withdrawn  or  reserved 
by  Executive  Order  No.  ^910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Several  comments  were  received  fol- 
lowing publication  of  a  notice  of  pro- 
posed classification  in  the  Federal  Regis- 
ter of  May  27.  1970  (35  F.R.  8294).  and 
at  the  public  hearing  which  was  held  at 
Manti.  Utah,  on  June  5,  1970,  all  but  one 
of  them  favorable  to  the  proposal. 

The  lone  objector  commented  that 
he  favors  multiple-use  management,  but 
Is  concerned  about  rigid  restrictions  on 
passage  of  title  to  certain  public  lands 
to  private  ownership.  Even  though  he 
had  reservations  concerning  the  classifi- 
cation of  the  area  proposed  for  retention 
In  Federal  ownership  he  indicated  that 
he  would  cooperate  if  this  were  the  final 
decision. 

All  comments  were  carefully  consid- 
ered in  the  light  of  the  law  and  regula- 
tions, and  it  was  determined  that  no 
change  in  the  proposed  classification  is 
warranted. 

3.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
scribed areas  in  Sanpete.  Juab,  Millard, 
and  Sevier  Counties,  Utah: 

I         Salt  La^e  Meridmn,  Utah 

T    17  S    R   6  yV 

Sec8.il  to  16',  21  to  23,  26  to  28,  and  33  to 
35,  Inclusive. 
T.  18  S.,  R.  4  W., 

Sees.  7,  8,  17  to  22,  inclusive,  38,  and  29. 
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T.  18  S.,  B.  5  W., 

Se4s.  1  to  4,  and  9  to  12,  lncluslv«. 
T.  20S.,R.  3  W., 

Se4^.  6  to  10,  inclusive,  17,  18,  and  21 
T.  20;S.,  R.  4Ww. 

j^.  12. 
T.  22  S,  R.  4  W., 

Sei  IS.  7,  8,  18,  and  19.  I 
T.  23jS.,R.  5  W.,  I 

Sees.  13,  24,  25,  and  26. 

io,  all  the  public  domain  lands  within 
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No.  314 


Al 
the  1  bllowing  described  area: 

Be  ;iuning  at  the  northeast  corner  of  sec. 
14  S.,  R.  3  W.,  thence  south  and  west 
the  east  and  south  boundary  of  the 
National  Forest  to  the  northeast 
of  the  NW14SW14  sec.  12,  T.  19  S., 
W.,  thence  south  '4  mUe,  east  '4  mile, 
1  mUe.  east  '4  mile,  south  '4  mile. 
'4  mile.. north  '4  mile,  east  3  miles  to 
southwest  corner  of  sec.  15.  T.  19  S.,  R.  3 
^ence  north,  east  and  south  along  the 
National  Forest  boundary  to  the 
est  corner  of  the  NE'4NW'/4  sec.  23.  T. 
R.  2  W.,  thence  southeasterly  along  the 
line  between  the  Fillmore  and 
BLM  districts  (as  modified  by  the 
tary  of  the  Interior  on  May  2,  1944  and 
in  the  Federal  Register  on  May  13. 
1944d  page  5079)  to  the  southeast  corner  of 
see.  Ill,  T.  21  S..  R.  1  W.,  thenee  ei^st  8  miles 
to  tl  e  southeast  corner  of  sec.  32AT.  21  3.. 
R.  1  p..  thence  north  and  east  along  the  west 
of  the  Fishlake  and  Manti- 
Natlonal  Forest  boundaries  to  the 
corner  of  see.  1,  T.  12  S.,  R.  4  E., 
e  west  9  miles  to  the  north- 
corner  of  sec.  3,  T.  12  S..  R.  3  E., 
:e  south,  west  and  north  along  the  Uinta 
Forest  boundary  to  the  northeast 
of  sec.  6,  T.  10  S.,  R.  2  E.,  thence  west 
south  6  miles,  east  6  miles,  south  12 
west  7'4  miles,  south  approximately  14 
to  the  northeast  corner  of  the  SE',4 
sec.  12,  T.  15  S.,  R.  2  W.,  thence  west 
nlile,  south  '4  mile,  west  approximately 
miles  to  the  centerline  of  the  Sevier 
,  thence  northwesterly  along  the  center 
of  the  river  to  a  point  where  the  river 
the  north  boundary  of  sec.  35,  T.  14  3., 
W.,  thence  approximately  1  mile  west  to 
;  of  beginning. 


public  domain  lands  within  the 
described    hereby    classified    for 
multiple-use  management  aggregate  ap- 
proj^mately  310,600  acres. 

The  following  described  18  parcels 

within  areas  described  above  are 

segregated  against  public  sale  under 

2455  (43  U.S.C.  1171)':     ^ 


land 


Salt  Lake  MERrDiAN,  Utah 


3.,  R.  3  W., 

.  35,  SE'4SE'4. 
S    R.  3  W. 

.  35,  "ne'4NE'4,  s'/2NE'4,  se«4. 

S..R.  5  W., 
28,  SW '4 SW'4. 

g      Tj     Q  M7 

:.  2,  lots  1,"2,  SW'4NE'4.  NW'4SEV4.  N'/j 
3 '4  SE'4. 

3.,R.  2W., 

;.  4,  lot2. 

i,  lots  2,'  3,  4,  SVjN'/g,  NW»4SW%,  NVj 
^E'4. 
S.,R.  2E., 

3, lot  3; 
.  12,  SW^4NE'4.N^SW>4; 

13,  SE'4NW'4,  NEi4SW%. 
S.,R.  3E., 

;.  7,  SWV4NEV4.  SE'4NW%! 
:.  19,  lot  4. 
3.,  R.  1  E.. 
.  14,  8W>4NW«4. 


} 
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T.  14S..R.  2E.. 

Sec.  25,  SE^4NW«^: 

Sec.  35,  lot  1. 
T.  14S..R.  5E., 

Sec.  7.  SE>^NE.^. 
T.  16S.,R.  2E., 

Sec.  1.  lota,  SEV4SWi4; 
•Sec.  12,  EViWi/j; 

Sec.  13.E'/iNW'/4,N«;^SW>4. 
T.  20  3,  R.  2E., 

Sec.  3,SE>/4NEV4. 

The  areas  described  aggregate  1.975.49 
acres  of  public  domain  lands. 

5.  Publication  of  this  notice  has  the 
effect  of  segregating  the  proposed  recrea- 
tion areas  described  below  from  all  forms 
of  appropriation,  entry,  location,  or 
selection  under  the  public  land  laws,  in- 
cluding the  general  mining  laws,  and 
from  surface  use  and  occupancy  under 
the  mineral  leasing  laws: 

Salt  Lake  Meridian,  Utah 

sevier  briocc  reservoir  recreation  sites 

T.  16S..R.  1  W.. 

Sec.  30,  lots  38,  39; 

Sec.  31,  lots  5,  6,  7,  17.  18. 
T.  16S..  R.  2W..  I 

Sec.  24 ,  BE  >  4  SW  >^ ,  SW  >.4  SE  <A ; 

Sec.  25,N>iNEV4. 
T.  17S.,R.  1  W.. 

Sec.  5,  NE  «4  SW 14 .  NW  V*  SE  '^ . 
T.  17S.,  R.  2  W.. 

Sec.  l.SEliNE!^. 

GUNNISON    RESERVOIR    RECREATION    SITES 

T.  18S..R.  2E.. 

Sec.  21 ,  SW I4 NW V* .  SW  14 SW  1/4 : 
Sec.  28,  W'/2NW»4. 

LONE    CEDAR    RECREATION    SITE 
T.  19  S.,  R.  1  '/J  W., 

Sec.  27,  E  Vi  NW  l^  NE  ',4 . 

The  recreation  areas  described  aggre- 
gate 740  acres  of  public  domain  lands. 

6.  Maps  depicting  these  lands  and  the 
record  showing  the  comments  received 
and  other  information  are  on  file  and 
may  be  viewed  at  the  Bureau  of  Land 
Management  District  OfiQce,  10  East 
Fifth  North,  Fillmore,  Utah;  and  the 
State  Office,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah. 

7.  For  a  period  of  30  days  from  date 
of  publication  of  this  notice  of  clas- 
sification in  the  Federal  Register,  this 
classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CPR,  sec. 
2461.3.  During  this  30-day  period,  inter- 
ested parties  may  submit  comments  to 
the  Secretary  of  the  Interior,  LLM,  320, 
Washington.  D.C.  20240. 

R.  D.  NiELSON, 

.  State  Director. 

(PR     Doc.    70-14715;    Piled,    Nov.    2,    1970; 
8:46  a.in.l 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
February  3. 1970,  Part  n  (pp.  2476-2496). 
there  was  published  a  list  of  the  proper- 
ties Included  in  the  National  Register  of 


NOTICES 

Historic  Places.  This  list  has  been 
amended  by  notices  in  the  Federal  Reg- 
ister on  March  3  (pp.  4013-4014), 
AprU  7  (pp.  5635-5636) ,  May  5  (pp.  7086- 
7087) ,  June  3  (pp.  8600-8602) ,  July  8  (pp. 
10964-10966),  AufiTUSt  4  (pp.  12416- 
12417),  September  1  (pp.  13851-13852). 
and  October  6  (pp.  15653-15654).  Fur- 
ther notice  is  hereby  given  that  certain 
amendments  or  revisions,  in  thf  nature 
of  additions,  deletions,  or  corrections  to 
the  previously  published  list  are  adopted 
as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  In  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stot.  915.  16  U.S.C.  470. 

The  properties  Usted  below  which  are 
marked  by  an  asterisk  have  been  desig- 
nated National  Historic  Landmarks  by 
the  Secretary  of  the  Interior. 

ALABAMA 

Colbert  County 

Tuscumbia,  Ivy  Green  {Helen  Keller  Birth- 
place), 300  West  North  Common. 

ARIZONA 

Pinal  County 

Florence  vicinity,  Adamsville  Ruin,  3.6  miles 
southwest  Of  Florence  on  Arizona  287. 

Yuma  County 

Ehrenberg  vicinity,  Old  La  Paz  (Laguna  de 
La  Pas),  northeast  of  Ehrenberg  on  the 
Colorado  River  Indian  Tribes  Reservation. 

ARKANSAS 

Pulaski  County  ' 

Little  Rock,  The  Little  Rock,  on  the  south 
bank  of  the  Arkansas  River  at  the  foot  of 
Rocic  Street. 

COLORADO 

Denver  County 

Denver.  Grant-Humphreys  House,  770  Penn- 
sylvania Street. 

WeU.  County 

PlattevUle  vicinity.  Fort  Vasques,  on  U.S.  85. 

CONNECTICtJT 

Hartford  County 

Glastonbury,  Welles,  Gideon.  House.  37 
Hebron  Avenue. 

Hartford,  Cheney  Building  (G.  Fox  Build- 
ing), 942  Main  Street. 

Hartford,  Stoioe,  Harriet  Beecher,  House.  73 
Forest  Street. 

Hartford,  Wadstoorth  Atheneum,  25  Athe- 
neum  Square  North. 

Wethersfleld,  Deane,  Silas,  House,  203  Main 
Street. 

Windsor,  Ellsworth,  Oliver,  Homestead  (Elm- 
tcood).  778  Palisado  Avenue. 

Middlesex  County 

Middletown,  Alsop  House  {Davison  Art  Cen- 
ter) ,  301  High  Street. 

Middletown,  Russell  House,  corner  of  Wash- 
ington and  High  Streets. 

New  London  County 

East  Lyme,  Lee,  Thomas,  House,  Southeast 
corner  of  Connecticut  156  and  Oiant's  Neck 
Road. 

Oroton,  Fort  Griswold,  bounded  by  Baker 
Avenue,  Smith  Street,  Park  Avenue,  Monu- 
ment Avenue,  and  the  Thames  River. 


Lebanon,  War  Office  {Captain  Joseph  Trum- 
We  Store  and  Office) .  West  Town  Street. 

Norwich,  Backus,  Nathaniel,  House,  44  Rock- 
well Street. 

Norwich,  Converse  House  and  Barn.  185 
Washington  Street. 

Norwlchtown,  Bradford-Huntington  House, 
16  Huntington  Lane. 

Norwlchtown,  Carpenter,  Joseph,  Silversmith 
Shop,  71  East  Town  Street. 

Norwlchtown,  Huntington,  General  Jedidiah, 
House,  23  East  Town  Street. 

Norwlchtown,  Huntington,  Governor  Samuel 
House,  34  East  Town  Street. 

Windham  County 

Canterbury,  Clark,  Captain  John,  House 
{Dyer-Clark  House),  east  side  of  Route 
169. 

Chaplin,  Witter  House,  Chaplin  Street. 

DISTRICT   or  COLUMBIA 

Washington,  *Lafayette  Square  Historic  Dis- 
trict, includes  those  buildings  fronting  on 
H  Street,  Jackson  Place,  Madison  Place,  and 
Pennsylvania  Avenue.  . 

DELAWARE 

New  Castle  County 

Wilmington,  Dingee,  Jacob,  House,  105  East 

Seventh  Street. 
Wilmington,   Ferris,    Zachariah,   House,   414 

West  Second  Street. 
Wilmington,  Mendenfiall,  Captain   Thomas, 

House,  205  East  Front  Street. 

FLORIDA 

Alachua  County 

Cross  Creek,  Rawlings.  Marjorie  Kinnan, 
House,  Florida  325,  0.25  mile  south  of  the 
creek. 

Citrus  County 

Crystal  River  vicinity.  Crystal  River  Indian 
Mounds,  northwest  of  Crystal  River  on  U.S. 
19-98. 

Dade  County 

Miami,    Vizcaya    (James    Deering    Estate), 

3251  South  Miami  Avenue. 
Miami    vicinity,    Cape    Florida    Lighthouse, 

off  U.S.  1  on  Key  Biscayne. 

Duval  County 

Jacksonville,    Kingsley    Plantation,    Florida 

AIA. 
New  Berlin.  Yellow  Bluff  Fort,  Florida  106. 

Escambia  County 

Pensacola,  Pensacola  Historic  District,  the 
historic  district  is  within  the  area  bounded 
by  the  following  streets:  beginning  at  the 
Intersection  of  Glmble  Street  and  Pen- 
sacola Bay,  west  on  Gimble  to  Barracks; 
north  on  Barracks  to  Main;  west  on  Main 
to  a  point  82.5  feet  west  of  Palafox,  then 
north  to  Zarragossa;  east  on  Zarragossa  to 
Palafox:  north  on  Palafox  to  Government; 
east  on  Government  to  Jefferson;  north  on 
Jefferson  to  a  point  172  feet  north  of  Gov- 
ernment; east  on  this  line  to  Tarragona; 
north  on  Tarragona  to  Romana;  east  on 
Romana  to  a  point  224  feet  west  of  Alcaniz; 
north  on  this  line  to  Garden;  east  on  Gar- 
den to  Alcaniz;  north  on  Alcaniz  to  Chase; 
east  on  Chase  to  Florida  Blanca;  south  on 
Florida  Blanca  to  Romana;  east  on  Ro- 
mana to  Ninth  Avenue;  south  on  Ninth  to 
Pensacola  Bay  and  along  the  shoreline  to 
the  starting  point. 

Flagler  County 

Bunnell  vicinity,  Bulow  Plantation  Ruins, 
southeast  of  Bunnell  off  Florida  S-5A. 

Leon  County 

Woodville  vicinity.  Natural  Bridge  Battlefield, 
6  miles  east  of  Woodville  on  U.S.  319. 
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Volusia  County 

New  Smyrna  Beach  vicinity.  Turtle  Mound. 

Florida  AIA.  9  miles  south  of  New  Smyrna 

Beach. 
Ormond    Beach.    Ormond    Garage,   79    East 

Granada  Avenue. 

INDIANA  S 

Vanderburgh  County  ij 

Evansville.  Former  Vanderburgh  County 
Sheriff's  Residence,  Fouftl^  Street  between 
Vine  and  Court  Streets, 


i 


I    Lyon  Count] 

Sioux  Falls  vicinity,  *Blood  Run  Site,  south 
of  Sioux  Falls  at  the  Junction  of  (Blood  Run 
Creek  and  the  Big  Sioux  River  (also  in 
Lincoln  County,  S.  Dak.) . 


KENTUCKY 

Jefferson  County 

Louisville.  Old  Central  High  School  Building 
{Medical  Institute  Building,  University 
of  Louisville),  southwest  corner  of  Eighth 
and  Chestnut  Streets. 

MAINE 

Hancock  County 

East  Sullivan  vixlnity,* Wickyup  {Admiral 
Richard  E.  Byrd  Estate),  8  mlle^  northeast 
of  East  Sullivan. 

ICASSACHtrSETTS         | 

Suffolk  County 

Boston  harbor.  'Fort  Warren,  Georges  Island. 

South    Boston.    Fort   Independence,    Castle 

Island. 

MINNESOTA 

Jefferson  Cotinty 

Port  Townsend,  Rothschild  House,  Taylor 
and  Franklin  Streets. 


Mille  Lacs  County 

Vineland  vicinity.  Cooper  Site,  oA  the  south 
bank  of  Ogechie  Lake  within  Mllle  Lacs- 
Katbio  State  Park. 

Vineland  vicinity,  Petaga  Point,  on  the 
southeast  shore  ot  Ogechie  Lake  in  Mille 
Lacs-Rathio  State  Park. 

Vineland  vicinity.  Saw  Mill  Site,  on  the 
northwest  side  of  Lake  Ogechie  in  Mille 
Lacs-Kathio  State  Park. 

Vineland  vicinity,  Vineland  Bay  Site  (Kathio 
School  Site),  southwest  shore  of  Mille  Lacs 
Lake  above  the  Rum  River  outlet  and 
wltbi^  Mille  I^cs-Kathlo  Statd  Park. 

Olfnsted  County 

StewartirlUe  vicinity.  Mayowood:  northwest 
of  StdwartviUel  on  County  Route  D. 

Redwood  County 

Redwood  Falls  vicinity.  Lower  Sioux  Agency, 
9  mil»s  east  of  Redwood  Falls  off  County 
Rout4  N  2. 

Rice  County 

Farlbadlt.  Faribault,  Alexander.  House.  12 
Nortt  east  First  Avenue.  [ 


Winona 


Plckv  ick, 


Winona  County  v 

vicliiity,  Pickwick  Mill,  Hamlet  of 


Missoxnti 
C<tidwell  county 


Kingston  vicinity.  Far  West,  5.5  miles  west  of 
Kingston  via  County  Routes  D  and  H. 


Jdckson  County 


h 


Independency.  Temple  Site,  cornar  of  Lexing- 
ton  Avenue  and  River  Soulevard. . 
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Lafayette  County 

LAxington,  Lafayette  County  Courthouse, 
Public  Square. 

NEW   JERSEY       I 

'  Bergen  County 

Hbbokus,  *The  Hermitage,  335  Jlorth  Frank- 
lin Turnpike. 

NEW    MEXICO 

Colfax  County 
Springer,  Mills  House,  609  First  Street. 
I  San  Miguel  County 

BfeU  Ranch  vicinity.  Bell  Ranch  Headquar- 
ters, north  and  east  of  the  Conchas 
Reservoir.  i 

I  Santa  Fp  County  \ 

Simta  Fe,  National  Park  Service  Southwest 
Regional  Office,  Old  Santa  Fe  Trail. 

Union  County  I 

Seneca  vicinity,  McNees  Crossing  Site,  on  the 
North  Canandlan  ^iver  northeast  of 
Seneca. 

1  I  NORTH   CAROLINA 

'         Caldwell  County 

Lenoir  vicinity.  Fort  Defiance,  north  of 
Lenoir  on  North  Carolina  268. 

Cumberland  County 

Payetteville,  Market  House,  Market  Square. 

Edgecombe  County 

Tarboro.  Tarboro  Town  Common,  bounded 
by  Wilson  Street,  Albemarle  Avenue,  Park 
Avenue,  and  St.  Patrljck  Street. 

I  Hertfordlcounty  j 

Murfreesboro,  Rea,  William,  Store,  East  Wll- 
.lianv  Street. 

^  Iredell  County 

Statesville  vicinity,  Fort  Dob^s,  Port  Dobbs 
Road.  j 

McDowell  County 

Pleasant  Gardens,  Carson  lipuse,  east  of 
Pleasant  Gardens  on  U.S.  l6. 

Orange  County 

KiUsborough,  Burwell  School,  f^orth  Churton  ' 
Street.  j 

Rockingham  Courifty 

Wentworth,  Wright  Tavern,  North  Carolina 
65. 

Wake  County 

Raleigh  vicinity,  Midway  Plantation,  8  miles 
east  of  Raleigh  on  U.S.  64. 

OKLAHOMA 

Alfalfa  County 

CJeo  Springs  vicinity.  Sod  House,  about  4 
miles  north  of  Cleo  Springs. 

Choctaw  County 

Btort  Towson  vicinity.  Fort  Towson,  1  mUe 
[northeast  of  Fort  Towson. 

Comanche  County 

Cache  vicinity,  Quanah  Parker's  Star  House, 
Eagle'  Park. 

Mcintosh  County  {also  in  Muskogee  County) 

Rentiesvllle  vicinity.  Honey  Springs  Battle- 
field, north  of  Rentiesvllle, 

I  Muskogee  County 

ttoney  Springs  Battlefield  (aee  Mcintosh 
County) . 


16947 

Rogers  County 

Oologah    vicinity,    WiU    Rogers    Birthplace, 
^bout  4  miles  northeast  of  Oologah. 

RHODE   ISLAND 

Providence  County 

Providence,    Moshassuck    Square    (American 
i'crew  Co.  Factories),  Stevens  Street. 

BOirrH   DAKOTA 

Lincoln  County 
*fi|Iood  Run  Site,  reference — see  Lyon  County, 


:  :owa. 


UTAH 

Beaver  County 


Bdaver,  Beaver  County  Courthouse,  90  East 
:;enter  Street. 

Millard  County 

Cdve  Fort  vicinity.  Cove  Fort,  2  miles  east  of 

:  Interstate  16  on  Utah  4. 
Ftlmore,    Utah    Territorial    Capitol,    Center 

1  Street    between    Main    and    First    West 

Streets. 

Salt  Lake  County 

Salt  Lake  City,  St.  Mark's  Episcopal  Cathe- 
iral,  231  East  First  South  Street. 

Saft  Lake  City,  Z.C.M.I.  Cast  Iron  Front 
[Zions  Cooperative  Merchantile  Institute) . 
L5  South  Main  Street. 

Washington  County 

Stl  George.  Old  Washington  County  Court- 
house, 85  East  100  North.  , 


VIRGINIA 

Louisa  County 

G^onsville  vicinity.  Hawkwood,  0.5  mile 
west  of  the  Intersection  of  Routes  617 
and  15. 

Tievilians  vicinity,  Westend,  1.1  miles  south 
>f  the  Intersection  of  Routes  638  and  22. 

;      WASHINGTON 

Jefferson  County 

Townsend,  Fowler,  Captain  Enoch  S., 
House,  carper  of  Polk  and  Washington 
Streets. 

Townsend,  James,  Fraitcis  Wilcox,  House, 
corner  of  Washington  and  Harrison  Streets. 
Townsend,    Leader    '0uilding    (Fowler 
uilding),  [226  Adams  Street. 

Towmsend,  Manresd  Hall  (Eisenbeis 
Castle),  Sheridan  Street! 

Townsend,  St.  Paul's  Episcopal  Church, 
corner  of  Jefferson  and 
Townseind,    Starrett 


P(rt 


Pert 


P^rt 

'bv 

P<rt 


P<rt 


Pert 


Street. 


[I'.R.    Doc. 


ryler  Streets. 
House,    744    Clay 


WEST  vntGDRA 

Raridolph  Cininty 


Etslns.    Gracleland    (Henr^   Gassaway   Davif 
Home),  Davis  and  Elkliis  College. 

Ernest  Allen  Iconnally, 
Chief.  Office  of  Archeology, 
and  Historip  Preservation. 

Nov.  ^2.    19701; 


70-14728;    Fli 
8:47  a.m|.] 


'     OfRce  of  the  Secretary 

MAXWELL  s.  Mcknight 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  Ithe  Defense  Pro- 
dnction  Act  of  1950,  is  amended,  and 
Ececutive  Order  10647  lof  November  28, 
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1955,  the  following  changes  have^taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 
(2>  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  October 
2a.  1970. 

Dated:  October  6.  1970. 

Maxwell  8.  McKNicax. 

(FJl.    Doc.    70-14770:    FUed.   Nor.    2.    1970; 
8:50  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

(Docket  No.  SH-288) 

SUGAR  CANE  IN  PUERTO  RICO 

Notice  of  Hearing  on  Fair  Prices  and 
Designation  of  Presiding  Officers 

Correction 

In  P.R.  Doc.  70-14336  appearing  on 
page  16599  in  the  issue  for  Saturday, 
October  24,  1970,  the  last  five  lines  of  the 
first  paragraph  should  read  "a  public 
hearing  will  be  held  in  Santurce,  P.R., 
in  the  Conference  Room,  Seventh 
Floor,  Segarra  Building.  Stop  20,  on 
November  12,  1970,  beginning  at  10:30 
am." 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instiaunent  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00753-33-46040.  Appli- 
cant: University  of  California,  Irvine, 
California  College  of  Medicine,  Irvine. 
Calif.  92664.  Article:  Electron  Micro- 
scope, Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The 
Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  projects  investi- 
gating the  regeneration,  dedifferentia- 
tion.  and  migration  of  traumatized  sur- 
face epithelial  cells  in  fundic  stomach 
of  the  rabbit;  the  metaplasia  of  connec- 
tive cells  following  gastro-omentoplasty 


I  NOTICES 

In  the  rabbit;  the  autoradiography  of 
dandrltic  spines  following  induction  of 
labeled  amino  acid  (cat) ;  and  the  mito- 
chondrial response  of  cardiac  muscle 
subjected  to  various  periods  of  anoxia 
(dog).  Graduate  students  and  medical 
students  will  use  the  electron  microscope 
as  a  training  instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  •  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrimient  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Porgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  25, 
1970,  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
tb  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  piu-- 
poses  as  this  article  is  intended  to  be 
ijsed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

I  Charlfy  M.  Denton, 

I  Bureau  of  Domestic  Commerce. 

I  PR.    Doc.    70-14760:    Filed,   Nov.    2.    1970: 
8:49  ajn.] 


UNIVERSITY  OF  HAWAII 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulation  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00740-33-46040.  Appli- 
cant: University  of  Hawaii  School  of 
Medicine,  Department  of  Anatomy,  1951 
East- West  Road,  Honolulu,  Hawaii  96822. 
Article:  Electron  microscope.  Model  EM 


300.  Manufacturer:  Phillips  Electronics 
NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  morphol- 
ogy of  the  uterus;  membrane  formation 
and  fusion  phenomenon;  differentiation 
of  uterine  stromal  cells;  and  to  study 
the  morphology  of  membrane  interaction 
between  sperm  and  egg.  Electron  micro- 
scopy will  be  taught  to  graduate  students 
and  postdoctoral  fellows. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
550,000  magnifications,  without  chang- 
ing pole  piece.  The  most  closely  com- 
parable domestic  Instrument  is  the 
Model  EMU-4B  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  and  which  is  presently  being 
supplied  by  the  Porgfio  Corp.  The  Model 
EMU-4B,  with  its  standard  pole  piece, 
has  a  specified  range  from  1400  to  240.- 
000  magnifications.  For  survey  and  scan- 
ning, the  lower  end  of  this  range  can 
be  reduced  to  400  magnifications  or  less. 
But  the  continued  reduction  of  magnifi- 
cation induces  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4B  that  for  highest  quality,  low 
magnification  electron  micrographs  in 
the  magnification  range  between  500  and 
70,000  magnifications,  an  optional  low 
magnification  pole  piece  should  be  used. 
Changing  the  pole  piece  on  the  Model 
EMU-4B  requires  a  break  in  the  vacuum 
of  the  column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  22, 
1970,  that  the  applicant  requires  the 
capability  of  taking  high  quality  micro- 
graphs at  low  magnifications  in  order 
to  achieve  the  purposes  for  which  the 
foreign  article  Is  Intended  to  be  used. 

HEW  further  advices  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
moving  from  220  to  550,000  magnifica- 
tions without  changing  pole  pieces,  while 
at  the  same  time  providing  high  quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  character- 
istic. For  these  reasons,  we  find  that 
the  Model  Ea«U-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

(F.R.   Doc.    70-14718:    Filed,   Nov.   2.    1970; 
8:46  a.m.] 
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ILLINOIS  INSTITUTE 
TECHNOLOGY 

1 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
tlAc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00751-33-46040.  Appli- 
cant: Illinois  Institute  of  Technology, 
Technology  Center,  Chicago,  111.  60616. 
Article:  Electron  microscope.  Model  EM 
9S.  Manufacturer:  Carl  Zeiss,  Inc.,  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  primarily  for  educational 
purposes  for  undergraduate  and  gradu- 
ate students  in  courses  in  biology,  cell 
physiology,  and  cell  biology.  Predisserta- 
tion  research  concerns  the  characteri- 
zation and  changes  in  ultrastructure 
cells  (rat  liver  mucosal  cells  of  rat  jeju- 
num) correlated  with  changes  in  oxida- 
tive activity  and  the  interactions  of 
molecular  aggregates  of  contractile 
proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  fot 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  siniple.  medium  resolution 
electron  microsccjpe  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4B  electron 
microscope  whicW  was  formerly  being 
manufactured  i  by  the  Radio  Corp.  of 
America  (RCA),  ajnd  which  is  currently 
being  supplied  b/  the  Porgfio  Corp. 
(Porgfio).  The  Model  EMU-4B  electron 
microscope  is  a  reli  itively  complex  instru- 
ment designed  lo\  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.       , 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  25, 
1970,  that  the  relative  simplicity  of  de- 
sign and  eas^  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purjloses. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  Is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  |f  or  such  purposes  as  this  article 
is  intended  to  be  used. 


NOTICES 


The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactiued  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

|P,R.    Doc.    70-14761:    Filed,    Nov.    2,    1970; 
-      8:49  a.m.l 
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MOUNT   SINAI   HOSPITAL  OF 
GREATER  MIAMI,  INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  ^(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00744-33-43780.  Appli- 
cant: Mount  Sinai  Hospital  of  Greater 
Miami,  Inc.,  4300  Alton  Road,  Miami 
Beach,  Pla.  33140.  Article:  Automatic 
isodose  curve  plotter.  Model  MRA-301. 
Manufacturer:  Toshiba  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  radiation  therapy  dose 
distributions  for  the  treatment  of  cancer 
and  allied  diseases.  Also,  medical  radiol- 
ogy residents  will  be  trained  in  radiation 
physics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose  as  this  article  is  intended  to 
be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  article  can  be  positioned 
in  the  radiation  beam  emerging  from  a 
teletherapy  unit  and  is  capable  of  auto- 
matically measuring  the  radiation  dose 
distribution  within  a  patient  simulating 
phantom  on  the  X-Y-Z  axis. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  Its  memorandum  dated  September  25, 
1970,  that  the  capability  of  dose  meas- 
urement on  the  X-Y-Z  axis  is  pertinent 
to  the  applicant's  edubational  purposes. 

HEW  further  advises  that  It  knows  of 
no  comparable  domestic  Instrument 
which  provides  this  pertinent  capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
'   Bureau  of  Domestic  Commerce. 

lf.R.    Doc.    70-14762:    Filed,    Nov.-  3,    1970: 
8:49    a.m.l 
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SAINT  LOUIS  UNIVERSITY 
SCHOOL  OF  MEDICINE 

ce  of  Decision  on  Application  for 
Free  Entry  of  Scientific  Article 


Dity 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
thei.  Educational,  Scientific,  and  Cultural 
Maiterials  Importation  Act  of  1966  (Pub- 
lic (Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

ll>ocket  No.:  70-00752-33-46040.  Appli- 
cant: Saint  Louis  University  School  of 
Medicine,  1402  South  Grand,  St.  Louis, 
Mo.  63117.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  diagnostic  and  Investi- 
gational purposes  on  a  variety  of  speci- 
mens from  patients  with  disease  and  for 
studies  of  various  experimental  models  of 
human  disease  as  a  means  toward  a  bet- 
ter understanding  of  etiology,  patho- 
genesis 4nd  control.  Research  concerns 
diagnostic  studies  of  human  renal  and 
hepatic  biopsies;  studies  of  the  Incidence 
of  viruses  In  human  tumors;  and  studies 
of  the  ultrastructure  of  hybrid  cells  and 
thi  relationship  of  chromosomal  content 
to  structure  and  function. 

Comments:  No  comments  have  been 
received  witl^"  respect  to  this  application. 

Decision:  Application  approved.  No 
■  instrument  or  apparatus  of  equivalent 
scifentlfic  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnlficatlbn  from  220  to 
500,000  magnifications,  \irithout  chang- 
ing the  pole  piece.  The  mcist  closely  com- 
parable domestic  instrmnant  is  the  Model 
EMU-4B  which  was  fornierly  manufac- 
tui-ed  by  the  Radio  Corp.  of  America, 
and  which  is  presently  being  supplied  by 
the  Porgfio  Corp.  (Porgfio) .  The  Model 
EMU-4B,  with  its  standard  pole  piece, 
lias  a  specified  range  from  1,400  to  240.- 
000  magnifications.  For  survey  and 
scanning,  the  lower  end  pf  this  range 
cah  be  reduced  to  400  magnifications  or 
less.  But  the  continued  j  reduction  of 
magnification  induces  ail  increasingly 
greater  distortion.  The  domestic  manu- 
facturer suggests  in  its  literature  on  the 
Model  EMU-4B  that  for  highest  quality, 
low  magnification  electron  micrographs 
In  .the  magnification  range  between  500 
anid  70,000  magnlficatloils,  an  optional 
low  magnification  pole  piece  should  be 
used.  Changing  the  pole  piece  oh  the 
Model  EMU-4B  requires/  a  break  in  the 
vapuum  of  the  column. 

We  are  advised  by  thiDepartment  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dat(  d  September  25,' 
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1970,  that  the  applicant  requires  the 
capability  of  taking  high-quality  micro- 
graphs at  low  magnifications  in  order  to 
achieve  the  purposes  for  whicti  the  for- 
eign article  is  intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  woiild 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
moving  from  220  to  500,000  magnifica- 
tions without  changing  pole  pieces,  while 
at  the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  character- 
istic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriiment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PR.    Doc.    70-14763;    PUwl,    Nov.    2.    1970; 
8:49  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drug  Administratlen 

ELANCO  PRODUCTS  CO. 

Netice  of  Withdrawal  of  Petition  for 
Food  Additives  Tylosin  and  Sulfa- 
methazine 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786*  21  US.C.  348(b) ).  the 
following  notice  is  issued: 

In  accordance  with  5  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CPR  121.52),  Elanco  Products  Co.. 
Division  of  Eli  Lilly  Si  Co.,  Indianapolis, 
Ind.  46206.  has  withdrawn  its  petition 
(P41-275V).  for  wliich  notice  of  filing 
was  published  in  the  Federal  Register  of 
September  16.  1969  (34  F.R.  14444).  pro- 
posing the  issuance  of  a  food  additive 
regulation  to  provide  for  the  safe  use  of 
tylosin  and  sulfamethazine  in  swine  feed 
to  reduce  limg  lesions  and  mortality  in 
swine  pneumonia  caused  by  the  bacterial 
pathogens  P.  multocida  and/or  C.  pyO" 
genes. 

Dated:  October  20, 1970. 

Sam  D.  Fink. 
Associate  Commissioner 
for  Compliance. 

[Fit.   Doc.   70-14744:    FUed.   Not.   2,    l»7Qi: 
8:48  aja.] 
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ENRICHED  NOODLE  PRODUCTS 
DEVIATING  FROM  IDENTITY 
STANDARDS 

Temporary  Permit  for  Market  Testing 

Pursuant  to  !  10.5  (21  CPR  10.5)  con- 
cerning temporary  permits  for  market 
testing  foods  deviating  from  the  require- 
ments of  standards  of  Identity  promul- 
gated pursuant  to  section  401  (21  U.S.C. 
341)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  notice  is  given  that  a  tempo- 
rary ^permit  has  been  issued  to  Prince 
Macaroni  Manufacturing  Co..  Prince 
Avenue,  Lowell,  Mass.  01853.  This  permit 
covers  interstate  marketing  tests  of  an 
enriched  noodle  product  deviating  from 
Its  standard  of  identity  (21  CFR  16.10) 
in  that  it  contains  butter,  nonfat  dry 
milk,  and  monosodium  glutamate.  in- 
gredients not  provided  for  by  such 
standard. 

The  finished  food  will  be  labeled  in 
part  "seasoned  enriched  egg  noodles." 

This  temporary  permit  expires  October 
14,  1971. 

Dated:  October  14,  1970. 

Sam  D.  Pine. 
Associate  Com,missioner 
for  Compliance. 

[Pil.    Doc.    70-14746:    Piled,    Nov.    2,    1970; 
8:48  a.m.] 


R.  T.  VANDERBILT  CO.,   INC. 

Notice  of  Withdrawal  of  Petition  for 

Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Ctosmetic  Act  (Sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  Issued: 
In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  R.  T.  Vanderbilt  Co.. 
Inc.,  230  Park  Avenue.  New  York.  N.Y. 
10017,  has  withdrawn  its  petition  (FAP 
0B2439).  notice  of  which  was  published 
in  the  Federal  Register  of  September  4. 
1969  (34  F.R.  14038).  proposing  that 
§  121.2566  Antioxidants  and/or  stabi- 
lizers for  polymers  (21  CFR  121.2566) 
be  amended  to  provide  for  the  safe  use 
of  zinc  di(2-ethylhexoate)  as  a  stabilizer 
for  polyvinyl  chloride  film  for  food- 
contact  use. 

Dated:  October  16,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Com,pliance. 

[PJl.    Doc.  70-14745:    PUed,    Nov.    2.    1970: 
8:48  ajn.]' 


[DESI  9048] 

METHOXSALEN 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 


National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs  for  oral 
and  topical  use: 

1.  Oxsoralen  Capsules  and  Lotion 
containing  methoxsalen;  marketed  by 
Paul  B.  BHder  Co..  705  Elast  Mulberry 
Street,  Post  Office  Box  31  Bryan,  Ohio 
43506  (NDA  9-048) . 

2.  Mcloxine  Tablets  containing 
methoxsalen;  marketed  by  The  Up- 
john Co.,  7171  Portage  Road,  Kalama- 
zoo, Mich.  49001   (NDA  11-401). 

Tliese  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  The  effective- 
ness classification  and  marketing  status 
are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  the  drugs  are  possibly  effective  for 
their  labeled  indications  for  use  to  pro- 
tect against  simbum,  enhance  pigmen- 
tation, increase  tolerance  of  the  skin  to 
sunlight,  and  facilitate  repigmentation 
of  vitiligo. 

B.  Marketing  status.  1.  Holders  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal 
Register  to  obtain  and  to  submit  in  a 
supplemental  or  original  new-drug  ap- 
plication, data  to  provide  substantial 
evidence  of  effectiveness  for  those  indi- 
cations for  use  for  which  these  drugs 
have  been  classified  as  possibly  effective. 
To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  im- 
submltted,  well-organized,  and  must 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (Iden- 
tified for  ready  review)  as  described  In 
§  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8, 
1970  (35  F.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

2.  At  thp  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drugs  will  be  published  in  the 
Federal  Register.  If  no  studies  have  been 
undertaken  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
procedures  will  be  Initiated  to  withdraw 
approval  of  the  new-drug  applications 
for  such  drugs,  pursuant  to  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cau.se  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
Is  not  in  effect. 


FEDERAL  lEGISTER,  VOL  35,  NO.  214 — TUESDAY,  NOVEMBER  3,   1970 


The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  Interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Communications  forwsu-ded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9048,  directed  to  the  attention  of 
the  appropriate  office  from  the  list  which 
follows,  and  addressed  (unless  otherwise 
specified)  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle, 
Md.  20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Scieixtlflc  Svaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of  Scl- 
entlfio  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela-? 
tlons  Office  (CE-200),  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW..  Washing- 
ton, D.C.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 


Dated:  October  8.  1970. 


// 


Sam  D.  Fine, 

Associate  Commissioner  ' 

/  for  Compliance. 

[F.R.    Doc.    70-14747;    Piled,    Nov.    2,    1970; 
8:48  a.m.] 


n 


[DESI  12339] 


CERTAIN  COMBINATION  DRUGS 
FOR  INHALATION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Reseai-ch  Coimcil.  Drug  Efficacy  Stuiiy 
Group,  on  the  following  drugs: 

1.  Bronkometer  Aerosol  containing 
Isoetharine  methanesulfonate,  phenyl- 
ephrine hydrochloride,  and  thenyldi- 
amlne  hydrochloride:  marketed  by  Breon 
Laboratories,  Inc.,  subsidiary  of  Sterling 
Drug,  Inc.,  90  Park  Avenue,  New  York, 
N.Y.  10016  (NDA  12-339). 

2.  Bronkospray  Solution  containing 
Isoetharine  hydrochloride,  phenyle- 
phrine hydrochloride,  and  thenyldlamine 
hydrochloride;  marketed  by  Breon  Lab- 
oratories. Inc.,  (NDA  12-339). 

3.  ProDecadron  Respihaler  contain- 
ing dexamethasone  sodium  phosphate 
and  isoproterenol  sulfate;  marketed  by 
Merck  Sharp  &  Dohme,  Division  of  Merck 
tt  Co.,  West  Point.  Pa.  19846  (NDA  13- 
415). 

The  Food  and  prug  Administration 
has  considered  the  Academy  report,  as 
well  as  other  available  evidence,  and  con- 
cludes there  is  a  lack  of  substantial  evl- 
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dence,  within  the  meaning  of  the  Fed- 
eral tk>od.  Drug,  and  Cosmetic  Act,  that 
the^  drugs  Eu-e  effective  as  fixed  com- 
binations for  their  labeled  claims  relat- 
ing to  bronchopulmonary  disorders. 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  Intends  to  initiate  proceed- 
ings to  withdraw  approval  of  the  above- 
listed  new-drug  applications. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the 
holders  of  the  new-drug  appUcations  for 
these  drugs  and  any  Interested  person 
who  may  be  adversely  affected  by  their 
removal  from  the  market,  to  submit  t)er- 
tinent  data  bearing  oh  the  proposal 
within  30  days  after  publication  hereof 
in  the  Federal  Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  pf  a  drug, 
any  such  data  must  be  previously  vm- 
subraltted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  103.12(a) 
(5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8.  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versdy  affected  by  their  withdrawal  from 
the  market.  Promulgation  of  an  order 
withdrawing  approval  of  the  new-drug 
application  may  cause  any  related  drug 
on  the  market  to  be  a  new  drug  for  which 
an  Approved  new-drug  application  is  not 
in  effect  and  to  be  subject  to  regulatory 
action. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have* 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Communications  forwarded  In  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  12339,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. ' 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office,  Pood  and  Drug  Adminlstratloii, 
(CB-200),  200  C  Street  SW.,  Washington, 
D.C.  20204. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-S),  Bureau 
of  Drugs,  5600  Fishers  Lane,  Rockvllle,  Md. 
20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  355)  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120).  I 
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Dated:  October  2, 1970. 

k  Sam  D.  Fine, 

f  Associate  Commissioner 

\  for  Comipliance. 

t^Jl.  iDoc.    70-14748;    Piled,   Nov.   2,    1970; 
I  8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

\  [Docket  No.  22360]     j 

CHICAGO/ATLANTA-JAMAICA 
SERVICE  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  December  1,  1970,  at  10  a.m., 
e.s.t.,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C,  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding. Interested  persons  are  referred 
to  Order  70-7-54,  dated  July  13,  1970; 
Order  70-9-30,  dated  September  4,  1970; 
the  prehearing  conference  report,  served 
October  2,  1970;  Order  70-10-86,  dated 
October  15.  1970;  and  other  documents 
which  are  in  the  docket  of  this  proceed- 
ing on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  October 
28,  1970. 

[seal]  ^       Robert  L.  Park, 

Hearing  Examiner. 

[P.R.    Doc.    70-14771;    Piled.   jTov.   2,    1970; 
8:50  a.m.] 


[Docket  No.  22693;  Order  70-10-140] 

WESTERN  AIR  lINES,  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  29th  day  of  October  1970. 

By  tariff  revisions  ^  variously  posted  or 
filed  September  17  and  30,  and  marked 
to  become  effective  November  1,  1970, 
Western  Air  Lines,  Inc.  (Western) ,  pro- 
poses to  establish  rules  and  rates  for  the 
transport  of  small  psickagesj  on  a  par- 
ticular fiight  designated  by  the  shipper. 
The  proposed  rates  are  sinlUar  to  the 
existing  rates  of  other  carriers.  Western 
will,  however,  accept  shipments  15  min- 
utes before  flight  time,  as  compared  to  a 
30-minute  rule  for  other  carriers.  West- 
em  has  failed  to  make  any  provision  for 
a  refund  in  the  event  that  a  shipment  Is 
not  delivered  on  the  requested  flight.  All 
other  participating  carriers  have  such 
provisions. 

Western  does  not  present  any  Justifi- 
cation as  to  why  the  carrier  makes  no 
provisions  for  a  partial  refund  to  ship- 
pers ih  the  event  of  failure  to  transport 
on  the  designated  flight. 


I  Revision  to  Airline  Tariff  Pul^llshers,  Inc., 
Agent's  Tariff  CAB  No.  140. . 
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Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posed niles  and  rates  may  be  unjust,  im- 
reasonable,  imjustly  discriminatory,  un- 
duly preferential,  or  unduly  prejudicial, 
or  otherwise  imlawful,  and  should  be 
suspended  pending  investigation. 

The  Board  sees  no  reason  why  a  car- 
rier should  be  allowed  to  offer  a  special 
serwce  at  a  premium  rate,  and  then  not 
provide  for  a  refund  to  shippers  in  the 
event  of  nonperformance  of  that  service. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof. 

It  i3  ordered.  That: 

1.  An  investigation  is  instituted  to  de-  | 
termine  whether  the  charges  and  pro- 
visions described  in  Appendix  A  attached 
hereto,  and  rules,  regulations,  or  prac- 
tices affecting  such  charges  and  provi- 
sions, are  or  will  be,  unjust  or  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  oth- 
erwise unlawful,  and  if  found  to  be  im- 
lawful to  determine  and  prescribe  the 
lawful  charges  and  provisions,  and  rvles, 
regulations,  and  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provisions 
described  in  Appendix  A  hereto '  are  sus- 
pended and  their  lose  deferred  to  and  in- 
cluding January  29.  1971.  imless  otlier- 
wise  ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Ctopies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Western 
Air  Lines,  Inc.,  who  is  hereby  made  a 
party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civ  J  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

IFJR.    Doc.    70-14772;    Piled.    Nov.    2,    1970; 
8:50  a.m.] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rX  (5  CFR  9.20).  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Congressional  Liaison  Officer,  Office  of 
-th»fSecretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry,^' 

Execuive  Assistant  to 
the  Commissioners. 

1F.R.  Doc.    70-14781;    PUed.    Nov.    2,    1970: 
8:51  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Treasury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Assistant  Secretary.  Office  of  Assistant 
Secretary  (Economic  Policy). 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70-14786:    PUed.    Nov.    2,    1970; 
8:51  a.m.] 


the  excepted  service  the  position  of 
Deputy  Administrator.  National  Credit 
Union  Administration. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

'  Executive  Assistant  to 
the  Commissioners. 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Treasury  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Special  Assistant  to  the  Secre- 
tary (Congressional  Relations) ,  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


|P.R. 


Doc.    70-14787;    Piled, 
8:51  a.m.] 


Nov.    2,    1970; 


FEDERAL  HOME  LOAN  BANK  BOARD 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  October  1,  1969,  P.R.  Doc. 
69-11685,  the  Civil  Service  Commission 
authorized  the  Federal  Home  Loan  Bank 
Board  to  fill  by  noncareer  executive  as- 
signment the  position  of  Director,  Office 
of  Research  and  Home  Finance.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Director.  Office  of 
Economic  Research. 

United  States  Civn,  Serv- 
ice Commission, 

James  C.  Spry,  . 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    70-14780;    Piled,    Nov.    2,    1970; 
8:51  a.m.) 


-  Piled  as  part  of  the  original  document. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
o  Noncareer  Executive  Assignment 

Under  authority^  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Na- 
tional Credit  Union  Administration  to 
fill  by  noncareer  executive  assignment  in 


IPR.    Doc. 


70-14782:    Piled,    Nov. 
8:51  a.m. I 


2,    1970; 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Office 
of  Management  and  Budget  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of 
Economist,  Office  of  the  Director. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


|FR. 


Doc.    70-14783;    Piled,    Nov.    2.    1970; 
8:51   a.m. I 


OFFICE  OF  THE  VICE  PRESIDENT 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignments 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Office  of 
the  Vice  President  to  fill  by  noncareer 
executive  assignments  in  the  excepted 
service  the  positions  of  Assistant  to  the 
Vice  President  for  Domestic  Affairs,  As- 
sistant to  the  Vice  President  for  Foreign 
Affairs,  and  Assistant  to  the  Vice  Presi- 
dent for  Scheduling  and  Appointments. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR.    Doc.    70-14784;    Piled,    Nov.    2,    1970; 
8:51  a.m.] 


POST  OFFICE  DEPARTMENT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Post  Office  Department  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Executive 
Assistant    to    the    Deputy    Postmaster 

General.    \ 

tjNiTED  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners 

[F.R.   Doc.    70-14786;    Piled,    Nov.    2,    1970; 
8:51  a.m.] 
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[Docket  No.  19067;  PCC  70-1 14a] 

CAPITAL  CITY  COMMUNICATIONS, 
INC. 

Order  Designating  Applicatioii  for 
Hearing  on  Stated  Issues  and  No- 
tice of  Apparent  Liability 

In  regard  application  of  Capital  City 
Communications,  Inc..  for  renewal  of  li- 
cense of  radio  station  WLUX.  Baton 
Rouge,  La.,  Docket  No.  19067,  File  No. 
BRr-4266. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  captioned  applica- 
tion and  (b)  its  inquiries  into  the  opera- 
tions of  Station  WLUX. 

2.  Information  before  the  Commission 
raises  a  number  of  serious  questions 
bearing  upon  whether  the  applicant  pos- 
sesses the  qualifications  to  be  or  to  re- 
main a  licensee  of  the  Commission.  In 
view  of  these  questions,  the  Commission 
is  unable  to  find  that  a  grant  of  the  cap- 
tioned application  would  serve  the  pub- 
lic interest,  convenience  and  necessity, 
and  must,  therefore,  designate  the  appli- 
cation for  hearing. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
captioned  application  is  designated  for 
hearing  at  Baton  Rouge,  La.,  at  a  time 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

(1)  To  determine  whether  the  license 
for  Radio  Station  WLUX  was  trans- 
ferred, assigned  or  disposed  of,  by  trans- 
fer of  control  of  applicant  corporation, 
without  a  finding  by  the  Commission 
that  the  public  interest,  convenience  and 
necessity  would  be  served  thereby,  in 
violation  of  section  310 <b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

(2)  To  determine  whether  applicant 
filed  with  the  Commission  contracts  re- 
lating to  ownership  or  control  of  appli- 
cant corporation,  as  required  by  §  1.613 
(b)  of  the  Commission's  rules. 

(3)  To  determine  whether  applicant 
filed  timely  and  accurate  Ownership  Re- 
ports (PCC  Form  323)  with  the  Commis- 
sion, as  required  by  1 1.615  of  the  Com- 
mission's rules. 

(4)  To  determine  whether  the  routine 
operation  of  the  transmitter  of  Radio 
Station  WLUX  was  performed  by  a  per- 
son who  held  the  radio  operator  license 
required  by  §  73.93  of  the  Commission's 
rules. 

(5)  To  determine  whether  the  operat- 
ing logs  for  Radio  Station  WLUX  were 
maintained  by  a  person  competent  to  do 
so,  as  required  by  §§  73.111  and  73.113  of 
the  Commission's  rules. 

(6)  To  determine  whether  applicant, 
through  its  officers,  directors  or  employ- 
ees, made  misrepresentations  to  the  Com- 
mission or  was  lacking  in  candor. 

(7)  To  determine  the  financit^  ar- 
rangements under  which  Station  WLUX 
has  been  and  will  be  operated. 
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(8)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing Issues,  whether  applicant  possesses 
the  requisite  qualifications  to  be  and  to 
remain  a  licensee  of  the  Commission. 

(9)  To  determine,  in  ^ight  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  the  grant  of  the"  cap- 
tioned application  would  serve  the  public 
interest,  convenience  and  necessity. 

4.  It  is  further  oMered,  Tha.t  the 
Chief,  Broadcast  Burei^u,  is  directed  to 
serve  upon  the  applicant  within  30  days 
of  the  release  of  this  order  a  bill  of  par- 
ticulars setting  forth  the  basis  for  adop- 
tion of  hearing  issues  (1)   through  <6). 

5.  It  is  further  ordered.  That,  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  renewal  of  license 
for  Station  WLUX,  it  shall  also  be  de- 
termined whether  the  applicant  has  will- 
fully or  repeatedly  violated  section  310 
(b)  of  the  Communications  Act  or 
S§  1.613.  1.615,  73.93,  73.111,  or  73.113  of 
the  Commission's  rules '  and,  if  so. 
whether  an  order  of  forfeiture  pursuant 
to  section  503(b)  of  the  Communications 
Act,  as  amended,  in  the  amount  of 
$10,000  or  some  lesser  amount,  should 
be  issued. 

6.  It  is  further  ordered.  That  this  doc- 
ument also  constitutes  a  notice  of  ap- 
parent liability  for  violation  of  the  Com- 
munications Act  and  the  Commission's 
rules  (i.e.,  section  310(b)  of  the  Act  and 
§§  1.613,  1.615,  73.93,  73.111,  or  73.113  of 
the  rules).  The  Commission  has  deter- 
mined that,  in  every  case  designated  for 
hearing  involving  revocation  or  denial 
of  renewal  of  license  for  alleged  viola- 
tions which  also  come  within  the  pur- 
view of  section  503(b)  of  the  Act,  it  shall, 
as  a  matter  of  course,  include  this  for- 
feiture notice  so  as  to  maintain  the  full- 
est possible  flexibility  of  action.  Since  the 
procedure  is  thus  a  routine  or  standard 
one.  we  stress  that  inclusion  of  this  no- 
tice is  not  to  be  taken  as  in  any  way 
indicating  what  the  initial  or  final  dis- 
position of  the  case  should  be;  that  judg- 
ment is,  of  course,  to  be  made  on  the 
facts  of  each  case. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  Issues  (1)  through  (6),  and 
the  applictmt  then  proceed  with  its  evi- 
dence and  have  the  burden  of  establish- 
ing that  it  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the 
Commission  and  that  a  grant  of  its  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportimity  to  be  heard,  the 
applicant  herein,  pursuant  to  §  1.221  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  file  with  the  Commission, 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  a  written  appearance  in 
triplicate,  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 

V  present  evidence  on  the  issues  specified 
in  this  order. 


1  See  bill  of  particulars  for  specific  dates  of 
each  violation. 
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9J  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  1.594  of  the 
Commission's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  tliereof  as  re- 
quired by  I  1.594  of  the  rules. 

ip.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  copies  of 
this  order  by  Certified  Airmail— Return 
IJ,eaeipt  Requested  to  Capital  City  Com- 
munications, Inc. 

Adopted:  October  21,  1970. 

Pfeleased:  October  27,  1970. 

Federal  Communications 
—  Commission, 
[^EALl         Ben  F.  Waple,  ' 

Secretary. 

Nov.    2,    1970; 


F.It.    Doc. 


70-14767;    Piled, 
8:50  a.m.] 


(Docket  No.  15461  etc.;  FCC  70R-364] 

CHAPMAN  RADIO  AND 
TELEVISION  CO.   ET  AL. 

MJemorandum  Opinion  and  Order 
Enlarging  Issues 

li  regard  applications  of  William  A. 
Chipman  and  George  K.  Chapman,  do- 
ing: business  as  Chapman  Radio  and 
Television  Co.,  Homewood,  Ala.,  Docket 
No.  15461,  File  No.  BPCT-3282;  Alabama 
Television,  Inc.,  Birmingham,  Ala.,  Dock- 
et No.  16760,  File  No.  BPCT-3706;  Bir- 
mingham Broadcasting  Co.,  Birming- 
haih,  Ala.,  Docket  No.  16761,  File  No. 
BPfrr-3707;  for  construction  permit  for 
new  television  broadcast  station.  Bir- 
mingham Television  Corporation  (WB 
M<j^) ,  Birmingham,  Ala.,  for  modification 
of  donstruction  permit.  Docket  No.  16758, 
Fil4  No.  BPCT-3663. 

V,  The  above-captloned  mutually  ex- 
clusive applications  were  designated  for 
healrlng  by  Commission  Order,  FCC  66- 
636;  released  July  20,  1966,  to  determine, 
among  other  things,  which  of  the  four 
proposals  would  best  serve  the  public  in- 
ter^t,  convenience,  and  necessity  (stand- 
ard comparative  Issue).  On  August  28, 
196p,  the  Review  Board  released  a  Deci- 
sloil'  granting  the  application  of  Ala- 
bar^a  Television,  Inc.  (Alabama  Televi- 
sion), for  a  permit  to  construct  a  new 
television  broadcast  station  to  operate  on 
Channel  21  at  Birmingham,  Ala.  The 
competing  applications  of  Chapman  Ra- 
dio' and  Television  Co.,^  Birmingham 
Brcjadcastlng  Co.  (Birmingham  Broad- 
casting), and  Birmingham  Television 
Coijp.    (WBMG)    were    denied.^    Subse- 

1  i9  PCC  2d  157,  17  RR  2d  60.  reconsidera- 
tloq  denied  20  PCC  2d  624.  17  RB  2d  1028.  re- 
leafled  Nov.  25,  1969. 

<  Alabama  Television  and  Birmingham 
Broikdcastlng  request  authority  to  construct 
a  n|w  television  broadcast  station  to  operate 
on  Channel  21  at  Birmingham.  Chapman 
^eelts  the  same  authority  for  a  station  at 
nearby  Homewood.  Birmingham  Television 
Corp.  (hereinafter  WBMO)  is  presently  the 
permittee  of  Station  WBMG(TV),  Channel 
42,  Birmingham,  and  requests  modification 
of  llts  construction  permit  to  specify  opera- 
tion on  Channel  21  in  lieu  of  Channel  42. 
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quently,  piirsuant  to  a  petition  to  en- 
large issues,  flJed  by  Birmingham  Broad- 
casting, the  record  was  reopened  for  fur- 
ther hearing  by  the  Commission  on  two 
issues  concerning  Alabama  Television 
and  on  one  issue  directed  to  all  appli- 
cants. FCC  70-744,  released  July  13.  1970. 
24  FCC  2d  282,  19  RR  2d  589.'  Presently 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  Augiist  14,  1970,  by 
WBMG,*  requesting  the  addition  of  char- 
acter qualifications  and  §  1.65  issues 
against  Birmingham  Broadcasting. 

2.  In  support  of  its  petition,  WBMG 
alleges  that  on  March  10.  1969.  Oscar  E. 
Hyde,  an  officer  director,  and  26.7  per- 
cent stockholder  of  Birmingham  Broad- 
casting, was  adjudged  guilty  as  charged 
and  convicted  in  a  Federal  district  coiui; 
on  four  counts  of  obstructing  commerce 
by  extortion,  in'  violation  of  the  Federal 
criminal  code  (18  VJS.C.  §1951).' 
WBMG  submits  that,  to  this  day,  Bir- 
niingham  Broadcasting  has  not  reported 
Hyde's  conviction  to  the  Commission, 
thus  raising  two  "serious  questions'' 
about  Birmingham  Broadcasting's  qual- 
ifications to  be  a  broadcast  licensee:  (1) 
whether  Hyde  and  Birmingham  Broad- 
casting are  qualified  to  own  and  operate 
a  television  station  in  light  of  the  facts 
and  circumstances  surrounding  Hyde's 
conviction;  and  (2)  whether  Birming- 
ham Broadcasting  has  failed  to  keep  its 
pending  application  currently  accurate 
and  complete  as  required  by  §  1.65  of 
the  Commission's  rules.  Petitioner  re- 
quests that  appropriate  issues  Inquiring 
into  these  matters  be  added  by  the  Re- 
view Board.  With  respect  to  the  first 
requested  issue,  WBMG  points  out  that. 
In  an  earlier  memorandum  opinion  and 
order  in  this  proceeding,  the  Review 
Board  acted  upon  a  petition  to  enlarge 
issues  concerning  Hyde's  indictment  and 


■The  Commission  also  dismissed  as  moot 
three  applications  for  review  of  the  Board's 
decision. 

'Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Comment,  filed 
Aug.  24,  1970.  by  Alabama  TelevUlon;  (b) 
comment,  filed  Aug.  27.  1970,  by  the  Broad- 
cast Bureau:  (c)  opposition,  filed  Sept.  14, 
1970,  by  Birmingham  Broadcasting:  (d) 
reply,  filed  Sept.  21.  1970,  by  WBMO:  (e)  an- 
swer to  (d).  filed  Sept.  28,  1970,  by  Birming- 
ham Broadcasting:  (ft  motion  to  strike  (e). 
filed  Oct.  7,  1970.  by  WBMO;  and  (g)  opposi- 
tion to  (f)  and  to  correct  title  of  pleadings, 
filed  Oct.  14,  1970,  by  Birmingham  Broadcast- 
ing. Birmingham  Broadcasting's  "answer" 
was  filed  In  contravention  of  Commission 
rule  1.294(d)  and  Is  therefore  an  unauthor- 
ized pleading,  subject  to  summary  dismissal. 
No  request  has  been  made  for  Its  acceptance, 
and  no  reason  has  been  shown  for  its  consid- 
eration. Changing  the  title  of  the  "answer"  to 
"supplement,"  as  Birmingham  Broadcasting 
requests,  would  not  change  the  essential 
nature  of  the  unauthorized  pleading,  which 
Is  to  respond  to  WBMO's  reply  pleading. 
Therefore,  WBMO's  motion  to  strike  will  be 
granted  and  the  substantive  matters  raised 
m  the  "answer,"  motion  to  strike,  and  opposi- 
tion to  the  motion,  will  not  be  considered  by 
the  Board  In  ruling  on  WBMO's  petition. 

"Attached  to  the  petition  is  a  true  copy 
of  the  "Judgment  and  Commitment"  of 
Oscar  Hyde  In  the  U.S.  District  Court  for 
the  Southern  Division  of  the  Northern  Dis- 
trict of  Alabama  (CII-68-317-S). 
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stated  that,  "the  alleged  conduct  under- 
lying the  indictments  against  Hyde 
would  if  established  as  true,  raise  seri- 
ous questions  regarding  Hyde's  and  con- 
sequently [Birmingham  Broadcast- 
ing's] qualifications  to  be  a  licensee." 
FCC  67R-87,  released  March  16,  1967. 
7  FCC  2d  46i;  9  RR  2d  727.'  According  to 
petitioner,  "now  is  the  time"  to  designate 
a  disqualifying  issue  against  Hyde  and 
Birmingham  Broadcasting.  In  regard 
to  the  §  1.65  question,  WBMG  maint£uns 
that  the  conviction  is  "unarguably  "  a 
matter  of  such  Importance  that  it  should 
have  been  reported  to  the  Commission 
pursuant  to  i  1.65,  citing  Kittyhawk 
Broadcasting  Corp.,  13  FCC  2d  928,  13 
RR  2d  1058  (1968).  Alabama  Television 
supports  WBMGs  petition.  The  Broad- 
cast Bureau,  in  its  comment,  submits 
that  if  Hyde's  conviction  is  under  ap- 
peal, and  therefore  not  yet  finalized, 
an  inquiry  into  the  circumstances  sur- 
roimding  it  would  not  be  warranted  at 
this  time.  The  request  for  a  5  1.65  issue 
is  fully  supported  by  the  Bureau. 

3.  Birmingham  Broadcasting  bpposes 
WBMG's  petition  on  the  following 
grounds:  first,  notwithstanding  the 
Hearing  Examiner's  denial  in  January 
1967,  of  an  amendment  request  to  reflect 
Hyde's  position  with  the  corporate  ap- 
plicant, Hyde  has  not  been  an  officer  or 
director  of  Birmingham  Broadcasting 
since  November  26,  1966;  second,  steps 
have  recently  been  taken  to  retire  Hyde's 
stock  and  to  transfer  it,  subject  to  Com- 
mission approval,  to  a  black  college  in 
Birmingham;  third,  Hyde's  conviction 
is  on  appeal  to  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit;  fourth, 
WBMG's  petition  is  untimely  and  no 
good  cause  has  been  shown  for  the  de- 
lay; and,  finally,  the  conviction  did  not 
have  to  be  reported  to  the  Commission 
pursuant  to  §  1.65  because  "all  the  rela- 
tive facts"  were  known  to  the  Commis- 
sion, and  under  the  Commission's  Report 
on  Uniform  Policy  as  to  Violation  by  Ap- 
plicants of  Laws  of  United  States,'  "only 
a  final  decision  is  appropriate  for  the 
Commission  to  consider  and  there  has 
been  no  final  decision  in  the  instant 
case." 

4.  Although  WBMG's  peUtlon  is  late- 
filed  by  several  months,  the  Board  be- 
lieves that  it  raises  substantial  public 
Interest  questions  which  require  us  to 
consider  its  merits.*  Medford  Broadcast- 
ers, Inc.  (KDOV) ,  18  FCC  2d  699,  16  RR 
2d  900  (1969);  The  Edgefield-Saluda 
Radio  Co.,  5  FCC  2d  148,  8  RR  2d  611 
(1966).  We  agree  with  WBMG.  Alabama 


*In  the  aforementioned  memorandum 
opinion  and  order,  the  Board  declined  to  add 
an  Issue  inquiring  into  Hyde's  conduct,  but 
conditioned  a  possible  grant  of  Birmingham 
Broadcasting's  application  on  the  outcome 
of  the  criminal  proceedings  involving  Hyde, 
7  PCC  2d  at  463,  9  RR  2d  at  730. 

'1  RR.  Part  3,  91:495  (1961). 

•  Although  we  are  considering  WBMG's 
petition  on  its  merits,  we  wish  to  point  out 
that  the  long  delay  In  filing  the  petition  Is 
not  to  be  condoned.  In  this  connection,  we 
note  that  WBMG  has  offered  no  reason  what- 
soever for  the  late-flling.  In  the  future,  we 
shall  expect  some  explanation  for  falling  to 
comply  with  the  time  requirements  of  {  1.229. 


Television  and  the  Bureau  that  Hyde's 
conviction  should  have  been  timely  re- 
ported by  Birmingham  Broadcasting  to 
the  Commission  pursuant  to  §  1.65.  Sec- 
tion 1.65  requires  each  applicant  to  be 
responsible  for  the  continuing  accuracy 
and  completeness  of  its  application,  and 
an  applicant  must  notify  the  Commis- 
sion within  30  days  of  any  event  which 
may  be  of  decisional  significance.  See  the 
Commission's  Report  and  Order  ih 
Docket  No.  14867  (Reporting  of  Changed 
Circumstances),  29  F.R.  15516.  3  RR  2d 
1622  (1964).  By  any  standard,  the  con- 
viction of  a  principal  of  a  broadcast 
applicant  of  extortion  and  other  federal 
crimes  is  a  substantial  matter  of  consid- 
erable significance  to  the  Commission's 
public  interest  determination.  The  fact 
that  the  Board  was  aware  of  Hyde's 
indictment  and  conditioned  a  grant  of 
Birmingham  Broadcasting's  application 
on  the  outcome  ci  the  criminal  proceed- 
ing does  not  excuse  the  oml.^sion;  nor 
does  the  fact  that  the  conviction  Is  now 
on  appeal.  Kittyhawk  Broswlcasting 
Corp..  supra.  Cf.  Azalea  Corp..  10  FCC 
2d  364.  11  RR  2d  541  (1967) .  The  crucial 
fact  is  that  a  principal  stockholder  of 
Birmingham  Broadcasting  was  convicted 
by  a  federal  jury  of  a  very  serious  offense, 
that  he  was  fined  and  sentenced  to  prison 
for  his  offense,  and  that  these  matters 
were  not  reported  to  the  Commission. 
Hyde's  belated  attempt  at  this  time  to 
divest  himself  of  his  26.7  percent  stock 
interest  does  not  cure  Birmingham 
Broadcasting's  violation  of  S  1.65,  espe- 
cially since  the  amendment  to  reflect  the 
proposed  change  was  denied  by  the  Chief 
Hearing  Examiner  by  memorandum 
opinion  and  order,  FCC  70M-1411.  re- 
leased October  14,  1970.  In  view  of  the 
foregoing  circumstances,  then,  we  will 
add  a  S  1-65  issue  against  Birmingham 
Broadcasting.  Pursuant  to  WBMG's  ex- 
press request  in  its  petition,  the  burdens 
of  proceeding  and  proof  under  this  Issue 
will  be  on  Birmingham  Broadcasting  be- 
cause the  facts  regarding  Its  failure  to 
notify  are  peculiarly  within  its  knowl- 
edge. See  Kittyhawk  Broadcasting  Corp., 
supra.  An  issue  inquiring  into  the  facts 
surrounding  Hyde's  conviction  will  not 
be  added,  however,  because  the  convic- 
tion is  not  final.  See  our  memorandum 
opinion  and  order,  FCC  67R-87,  supra, 
and  cases  cited  therein. 

5.  Accordingly,  it  is  ordered,  That  the 
motion  to  strike,  filed  October  7,  1970,  by 
Birmingham  Television  Corporation 
(WBMG)  is  granted;  that  the  answer 
to  "reply  to  opposition  to  petition  to  en- 
large issues,"  filed  September  28,  1970,  by 
Birmingham  Broadcasting  Co.  is 
stricken:  and 

6.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  August  14, 
1970.  by  Birmingham  Television  Corp. 
(WBMG)  is  granted  to  the  extent  indi- 
cated herein  and  is  denied  in  all  other 
respects;  and 

7.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues : 

(a)  To  determine  whether  Birming- 
ham Broadcasting  Co.  has  failed  its  re- 
sponsibility to  keep  its  pending  applica- 
tion currently  accurate  and  complete  as 
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requh-ed  by  9  1-65  of  the  Commission's 
rules; 

(b)  To  determine  whether  the  facts 
adduced  pursuant  to  the  foregoing  Issue 
reflect  adversely  upon  the  basic  or  com- 
parative qualifications  of  Birmingham 
Broadcasting  Co. 

8.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  burden  of  proof  imder 
the  issues  added  herein  shall  be  on  Bir- 
mingham Broadcasting  Co.  < 

Adopted:  October  26,  1970.  | 

Released:  October  28,  1970.  ^ 

Federal  Commitnications 

Commission,  • 

Ben  p.  Waple. 

Secretary.     I 

70-14769:    Piled,    Nov.    2,  [  1970; 
8:50  a.m.) 


[SEAL] 


[F.R.    Doc. 


[PCC  70-11381  • 

EQUAL  OPPORTUNITY  REPORTS  AND 
APPLICATION  REQUIREMENTS 

Effective  Date  for  Filing 

October  22,  1970. 

The  effective  date  of  the  annual  em- 
ployment reporting  requirements  called 
for  in  new  §  1.612  of  the  rules  and  section 
VI  of  PCC  Forms  301,  303,  309.  311,  314, 
315,  340.  and  342,  adopted  by  the  Com- 
mission in  its  report  and  order  in  Docket 
No.  18244,  released  June  3,  1970,  was 
stayed  pending  clearance  of  the  annual 
employment  report  form  and  the  new 
section  VI  by  the  Bureau  of  the  Budget 
under  the  Federal  RejSorts  Act.  The  Com- 
mission has  now  received  the  necessary 
clearance  from  the  Bureau  of  the 
Budget. 

Accordingly,  each  licensee  or  permit- 
tee of  a  commercial  or  noncommercial 
standard,  FM,  television  or  international 
broadcast  staticjn  required  to  file,  pur- 
suant to  §  1.612^f  the  rules,  an  Annual 
Employment  Report  on  FCC  Form  395 
shall  make  the  initial  submission  on  or 
before  May  31,  1971. 

Applicants  for  consti-uction  permits 
for  new  broadcast  stations  who  tender 
applications  for  filing  on  or  after  Jan- 
uary 4,  1971,  should  file  the  Information 
called  for  in  the  new  section  VI  of  FCC 
Form  301,  309,  or  340,  whichever  is  ap- 
plicable. Applicants  whose  applications 
have  been  tendered  before  January  4, 
1971,  need  not  amend  ^uch  applications 
to  provide  the  new  section  VI,  but  must 
submit  such  section  as  a  part  of  the  ap- 
plication for  license  to  cover  construc- 
tion permit,  if  and  when  such  license 
application  is  filed. 

Licensees  who  are  required,  pursuant 
to  iS  1.539  of  the  rules,  to  file  application 
for  renewal  of  license  by  or  after  Jan- 
uary 4,  1971,  should  file  the  information 
called  for  in  the  new  section  VI  of  FCC 
Form  303,  311,  or  342,  whichever  is 
applicable. 

Applications  for  consent  to  the  assign- 
ment of  construction  permit  or  license, 
or  for  consent  to  the  transfer  of  control 
of  a  corporation  holding  such  a  con- 
struction permit  or  license,  tendered  for 
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filing  on  or  after  Jsmuary  4,  1971,  should 
contain  the  information  called  for  in  the 
new  section  VI  of  PCC  Form  314  or 
315,  whichever  is  applicable. 

Any  Inquiries  concerning  the  above 
should  be  directed  to  the  Branch  of  the 
Commission's  Broacast  Bureau  particu- 
larly involved. 

Action  by  the  Commission  October  21, 
1970.  Commissioners  Burch  (Chairman) , 
Robert  E.  Lee,  Johnson,  H.  Rex  Lee. 
and  Wells,  with  Commissioner  Bartley 
not  participating. 

Sent  to  all  broadcast  licensees. 

Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secrefary. 


Doc. 


7(^14764:    Piled,   Nov.   2,    1970; 
8:50  a.m.] 


[Dockets   Nos.    18901,   18902:    POC   70ft-362) 

JAY  SADOW  (WRIP)  AND  ROCK  CITY 
BROADCASTING,  INC. 

Memorandum  Opinion  and  Order 
I  Enlarging  Issues 

m  regard  applications  of  Jay  Sadow 
(WRIP),  Chattanooga,  Tenn.,  Docket 
No.  18901,  Pile  No.  BP-17792;  Rock  City 
Broadcasting,  Inc.,  Chattanooga,  Tenn., 
Docket  No.  18902,  File  No.  BP-17998;  for 
construction  permits. 

1.  The  mutually  exclusive  applications 
of  Jay  Sadow  (WRIP)'  and  Rock  City 
Broadcasting,  Inc.  (Rock  City)  for  a  new 
standard  broadcast  station  at  Chatta- 
nooga, Term.,  were  designated  by  the 
Commission  for  consolidated  hearing  on 
various  Issues,  including  a  Suburban 
issue  directed  to  Sadow,  by  Memorandum 
Opinion  and  Order,  PCC  70-705,  35  F.R. 
11310,  published  July  15.  1970.  Presently 
before  the  Review  Board  is  a  motion  to 
enlarge  issues,  filed  July  30,  1970,  by 
Rock  City,°  requesting  the  addition  of  a 
comparative  programing  issue  and  an 
assurance  of  construction  issue." 

Comparative  programing  issue.  2.  In 
support  of  its  request  for  a  comparative 
programing  issue.  Rock  Olty  contends 
that  its  programing  proposal  diners  sub- 
stantially from  the  proposal  set  forth  in 
the  Sadow  application,  as  amended  on 
August  12.  1970."  See  PCC  7PM-1118. 
Rock  City  points  out  that  it  allocates  its 
total  weekly  broadcast  time  of  84  hours 


1  Sadow;  the  licensee  of  standard  broad- 
cast Station  WRIP,  RossvUle,  Ga.,  seeks 
to  relocate  this  daytime  only  station  in 
nearby  Chattanooga,  to  change  WRIP's  fre- 
quency from  980  kc.  to  1190  kc,  and  to  in- 
crease power  to  50  kw. 

=  Also  before  the  Board  are:  (a)  Com- 
ments, filed  Aug.  28,  1970,  by  the  Broadcast 
Bureau;  (b)  opposition,  filed  Aug.  28,  1970, 
by  Sadow;  and  (c)  reply,  filed  Sept.  9,  1970, 
by  Rock  City. 

'As  an  alternative  to  the  latter  requested 
issue,  Rock  City  seeks  the  inclusion  of  an 
issue  to  permit  the  assessment  of  a  com- 
parative demerit  against  Sadow  for  his  fail- 
ure to  construct  television  broadcast  Station 
WRIP  (Channel  61),  Chattanooga,  Tenn. 
Sadow  is  the  sole  stockholder  of  the  cor- 
porate  permittee   of  Station   WRIP-TV. 
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in  t^e  following  manner:  40  percent  to 
new$  offerings;  26.7  percent  to  public 
affa^s  presentation;  and  13.3  percent  to 
other  programs,  exclusive  of  entertain- 
ment, and  sports.  In  contrast,  maintains 
petitioner,  the  revised  programing  pro- 
posal of  Sadow  refiects  that  news  and 
public  affairs  programing  comprise,  re- 
specjtlvely,  2.1  percent  and  2.9  percent 
of  t^e  applicant's  total  broadcast  time 
(89  hours  each  week) ,  and  that  religious 
programs,  the  only  other  nonentertain- 
merijt  programing  scheduled  by  Sadow, 
will  Ebe  broadcast  55  perceht  of  tfae  time. 
It  14  claimed  that  Rock  City's  devotion 
of  66J  percent  of  its  total  broadcast  time 
to  news  and  public  affairs  programing 
stems  from  the  applicant's  community 
survfeys,  which  ascertained  the  public's 
neei  for  greater  awareness  of  matters 
per^ining  to  the  governmental,  educa- 
tional, economic,  environmental,  social, 
andjlelsure  spheres  of  community  life, 
and!  from  Rock  City's  belief  that  no  sta- 
tion! in  the  Chattanooga  area  presently 
specializes  in  coverage  of  news  or  public 
affairs.'  Finally,  Rock  City  argues  that 
since  both  applicants  propose  differing 
specialized  types  of  programing,  Com- 
mission precedent  (citing  Rochester 
Radio  Company,  FCC  69-1027,  released 
September  29,  1969)  requires  that  a  full 
coniparison  of  programing  be  made  and 
tha^  the  comparative  programing  issue 
should  be  added  herein." 

3.1  Sadow  opposes  the  addition  of  the 
reqijiested  issue,  contending  that  the  dif- 
fer^ces  between  programing  proposals 
do  not  go  beyond  ordinary  differences  in 
judgement.  Rock  City's  proposal  with  its 
emphasis  on  news  and  public  affairs 
programs  does  not,  in  Sadow's  view, 
den^onstrate  a  superior  devotion  to  pub- 
lic [service,  for  Sadow's  religious-ori- 
ented proposal,  allegedly  predicated  upon 
the  [community's  need  for  religious  pro- 
graftiing,  similarly  devotes  a  substantial 
portion  of  the  applicant's  total  broad- 
cast time  to  public  service  programs.  As- 
serting that  at  the  time  of  designation 
the  f  Commission  was  cognizant  of  the 
spe(jialized  nature  of  the  respective  pro- 
gram proposals  and  that  the  Commis- 
sion did  not  find  the  facts  suflBclent  to 
permit  a  pix)graming  comparison,  Sadow 
argiftes  that  the  addition  of  a  compara- 
tive programing  issue  would  not  be  ap- 
propriate. In  reply.  Rock  City  maintains 
thajt  since  the  Commission,  in  the  des- 
ignation Order,  did  not  discuss  the  ap- 
plicants' programing  proposals,  the 
Board  is  not  precluded  from  adding  the 
requested  issue.  In  Rock  City's  opinion, 
the  :  applicant's    programing    proposals 


•Alleging  that  similar  needs  were  uncov- 
ered by  Sadow's  community  surveys.  Rock 
City  also  attacks  the  applicant's  programing 
proposal  as  being  unrelated  to  the  results  of 
Its  own  surveys. 

"  The  Broadcast  Bureau  supports  the  addi- 
tion iof  a  comparative  programing  issue,  con- 
tending that,  as  required  by  Chapman 
Radio  &  Television  Co.,  7  PCC  2d  213,  9  RR 
2d.  685  (1967),  Rock  City  has  made  a  prima 
facie  showing  of  significant  differences  in 
the  programing  proposed  by  the  appUcanta 
herein  and  has  related  its  claimed  superiority 
m  programing  to  its  ascertainment  of  com- 
munity  needs. 
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differ  fundamentally  and.  therefore,  a 
comparative  evaluaticm  of  programin^r 
is  required  in  order  to  pnwwrly  choose 
one  over  the  other. 

4.  Except  for  a  determination  that 
Sadow's  proposal  did  not  comport  with 
the  Commislion's  Suburban  require- 
ments, the  designation  Order  herein 
does  not  evidence  a  reasoned  consider- 
ation of  the  applicants'  programing,  pro- 
posals, and  the  Bocutl  will,  therefore, 
treat  Rock  City's  request  for  a  program- 
ing Issue  on  its  merits.  See  Atlantic 
Broadcasting  Co.  (WUST),  5  PCC  2d 
717.  8  RR  2d  991  (1966) :  cf.  WPIX,  Inc. 
(WPIX),  23  FCC  2d  245.  19  RR  2d  182. 
review  denied  FCC  70-785.  released 
July  24,  1970.  In  essence.  Rock  City 
seeks  the  addition  of  an  issue  to  deter- 
mine the  relative  need  for  the  appli- 
cant's respective  program  formats.  See 
Azalea  Corporation,  10  FCC  2d  212,  11 
RR  2d  387  (1967);  Salter  Broadcasting 
Company  (WBEL),  8  PCC  2d  1036.  10 
RR  2d  606  (1967).  It  Is  uncontroverted 
that  each  applicant  herein  proposes  a 
specialized  program  service :  one  offers  a 
program  format  with  a  66.7-percent 
concentration  on  news  and  public  af- 
fairs presentations:  the  other  a  program 
format  with  a  55-percent  emphasis  on 
religious  programing.  No  other  material 
or  significant  distinction  is  proffered  by 
Rock  City  with  respect  to  the  applicants' 
program  proposals.*  Where,  as  here,  the 
substance  of  the  requested  programing 
issue  relates  primarily  to  the  applicant's 
choice  of  a  format — as  is  necessarily  the 
situation  where  the  proposal  is  designed 
to  specialize  In  the  presentaticoi  of  a 
particular  type(s)  of  programing — and 
to  the  need  for  such  program  format  in 
the  community,  the  Review  Board,  in 
the  interests  of  preserving  the  record 
from  a  proliferation  of  insignificant  de- 
tail and  of  expediting  the  hearing  proc- 
ess, will  specify  a  narrow  issue  pertain- 
ing only  to  the  claimed  superiority  of 
the  proposed  program  formats.'  Under 


'Rock  City's  allegations  pertaining  to  the 
responsiveness  of  Sadow's  proposal  to  Sadow'a 
ascertained  needs  of  Chattanooga  and  Its 
environs  (see  note  4,  suprp).  are  not  a  valid 
predtcat*  for  the  requested  programing 
Issue.  Olven  material  and  significant  differ- 
ences In  the  programing  proposed  by  the  ap- 
plicants. It  Is  the  relationship  between  the 
petitioner's  ascertainment  of  community 
needs  and  the  reflection  of  those  needs  in 
his  programing  proposal  that  supports  the 
request  for  a  comparative  programing  Issue. 
See  Chapman  Radio  &  Television  Co..  supra. 

^  In  its  Policy  Statement  cm  Comparative 
Broadcast  Hearings,  1  FCC  2d  393.  5  RR  2d 
1901  (1965),  the  Commission  Indicated  that 
specialized  program  proposals  would  be  con- 
sidered on  a  case-to-case  basis  and  that 
where  the  question  Is  presented.  It  would 
examine  the  need  for  the  specialized  proposal 
as  against  the  need  for  the  service  offered  by 
the  competing  applicant.  Since  the  issue 
added  herein  by  the  Board  will  permit  such 
inquiry  and,  at  the  same  time,  not  burden 
the  record  with  the  Immaterial  clutter, 
which  the  CommisElon  has  sought  by  the 
adoption  of  the  Policy  Statement  to  exclude 
from  the  comparative  hearing,  we  have 
declined  to  authorise  a  ful]  comparison  of 
the  applicants'  program  proposals.  See  Radio 
KTNO.  Inc.,  14  PCC  3d  251,  253,  13  RR  2d 
1126,  1129-30  (1968). 
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this  Issue,  which  we  will  add  herein,  the 
Introduction  of  evidence  regardliig  a 
comparative  evaluation  of  individual 
programs  is  not  contemplated;  rather 
the  adduction  of  evidence  is  limited  to 
matters  relating  to  a  comparison  of  the 
need  for  the  particular  t3rpe  of  program 
format  proposed  by  each  applicant.  See 
Azalea  Corporation.  10  FCC  2d  212.  11 
RR  2d  387.  and  10  FCC  2d  918.  11  RR 
2d  926  (1967). 

Assurance  of  construction  issue.  5.  In 
view  of  Sadow's  conduct  with  respect  to 
the  construction  of  television  broadcast 
Station  WRIP,  Rock  City  asserts  that  a 
substantial  question  exists  as  to  the 
bona  fides  of  Sadow's  intention  to  con- 
struct a  standard  broadcast  station  in 
Chattanooga,  Tenn.  Rock  City  contends 
that  the  Commission  granted  Sadow  a 
construction  permit  for  this  UHF  tele- 
vision facility  on  March  22,  1967;  that 
the  Commission's  flies  do  not  reflect  the 
permittee's  commencement  of  construc- 
tion; and  that  the  protracted  delay  in 
construction  has  resulted  not  from 
factors  beyond  the  permittee's  control, 
but  rather  from  Sadow's  intermittent 
attempt  to  achieve  economies  through 
the  erection  of  a  joint  AM-FM-TV 
studio.  In  the  movant's  opinion,  Sadow's 
hesitancy  in  constructing  Station  WRIP- 
TV  warrants  the  addition  of  "a  poten- 
tially disqualifying  issue"  or,  at  least,  a 
comparative  issue  concerning  this  mat- 
ter. 

6.  The  Broadcast  Bureau  and  Sadow 
oppose  the  above  request.  Noting  that  on 
April  8,  1970,  the  CommLssion  granted 
Sadow  a  6-month  extension  of  time 
within  which  to  construct  the  UHF  tele- 
vision facility,  the  Bureau  contends  that 
the  Commission's  action  evidences  a  de- 
termination that  the  permittee  has  evi- 
denced a  good  faith  intention  to  con- 
struct and  forecloses  any  action  in  this 
regard  by  the  Review  Board  prior  to  the 
expiration  date  of  the  extension.'  Sadow 
agrees  that  his  intention  to  put  Station 
WRIP-TV  on  the  air  is  not  suspect,  al- 
leging that  substantial  progress  has  been 
made  in  tfie  construction  of  this  facility. 
In  support  of  this  allegation,  Sadow  sub- 
mits his  affidavit  of  August  26.  1970. 
wherein  he  avers  that  erection  of  Station 
WRIP-TV's  studio  and  transmitter 
buildings  is  scheduled  for  completion 
within  three  weeks;  that  the  station's 
tower  is  being  fabricated;  that  broadcast 
equipment  has  been  ordered  and  will  be 
shipped  as  soon  as  the  buildings  are  com- 
pleted; and  that  feature  film  and  syndi- 
cated programs  for  Station  WRIP-TV 
have  been  purchased.  The  applicant  also 
submits  a  verified  letter,  dated  August  6, 
1970.  from  the  contractor,  who  is  erect- 
ing the  Station  WRIP-TV  studio  and 
transmitter  buildings,  and  he  supports 
Sadow's  avowals  concerning  these  struc- 
tures. In  light  of  the  status  of  Station 
WRIP-TV's  construction,  Sadow  main- 
tains that  there  is  no  reason  to  question 
either  the  bona  fides  of  the  instant  ap- 
plication or  his  intention  to  build  the 


pro(>osed  standard  broadcast  station  In 
Chattanooga,  Tenn.* 

7.  It  is  the  Judgment  of  the  Review 
Board  that  the  allegations  advanced  by 
Rock  City  are  not  sufficient  to  support 
the  addition  of  an  assurance  of  construc- 
tion issue.  That  the  construction  of  Sta- 
tion WRIP-TV  has  not  yet  been  com- 
pleted, despite  the  passage  of  an  extended 
period  of  time,  does  not,  standing  alone, 
suggest  to  the  Board  that  Sadow  will 
not  construct  the  proposed  standard 
broadcast  station,  if  its  application  is 
granted."  See  Seaboard  Broadcasting 
Corporation,  24  FCC  2d  259, 19  RR  2d  538 
(1970);  Media,  Inc.,  22  FCC  2d  875,  18 
RR  2d  1175,  review  denied  FCC  70-986, 
released  September  15,  1970.  With  re- 
spect to  its  alternative  request  (see  note 
3,  supra) ,  Rock  City  has  made  no  show- 
ing that  Sadow's  conduct  with  respect  to 
the  construction  of  Station  WRIP-TV 
should  be  explored  in  the  comparative 
aspects  of  this  proceeding."  There  Is  no 
Indication  that  Sadow,  In  his  prior  deal- 
ings with  the  Commission,  misrepre- 
sented or  was  in  any  way  less  than  can- 
did concerning  his  intention  to  build 
Station  WRIP-TV.  Nor  has  it  been 
shown  that  Sadow  is  insensitive  to  his 
responsibilities  as  a  Commission  per- 
mittee or  licensee.  Based  upon  the  alle- 
gations before  us,  the  Board  believes  that 
the  addition  of  the  requested  compara- 
tive issue  Is  not  warranted. 

8.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  July  30, 
1970,  by  Rock  City  Broadcasting,  Inc. 
Is  granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects : 

9.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue:  To 
determine,  on  a  comparative  basis, 
whether  a  greater  need  exists  for  the 
religious-oriented  program  service  pro- 
posed by  Jay  Sadow  (WRIP)  or  for  the 
news-public  affairs  program  service 
proposed  by  Rock  City  Broadcasting,  Inc. 

Adopted:  October  22, 1970. 

Released:  October  27, 1970. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

IF.R.    Doc.    70-14768;    Piled,    Nov.    2,    1970; 
8:50  a.m.] 


•On  Oct.  5,  1970.  the  Commission  further 
extended  the  permittee's  period  of  time  to 
construct  until  Dec.  15,  1970. 


'Notwithstanding  the  Commission's  ac- 
tions extending  the  time  within  which  Sta- 
tion WRIP-TV  Is  to  be  constructed.  Rock 
City,  In  Its  reply  pleading,  states  that  the 
facts  underlying  the  delay  in  construction 
are  relevant  to  the  comparative  aspects  of 
this  proceeding,  "for  they  may  bear  upon 
Jay  Sadow's  ability  and  intention  to  con- 
struct an  AM  station  In  Chattanooga". 

">  Rock  City's  assertion  that  the  delay  in 
constructing  Station  WRIP-TV  "may  bear" 
upon  Sadow's  ability  to  build  the  proposed 
station  is  not  only  expressed  for  the  first  time 
In  a  reply  pleading,  but  also  unsupported  by 
any  factual  allegations;  accordingly,  such 
conjecture  Is  worthy  of  no  further  considera- 
tion by  the  Board. 

"  We  note  that  the  Commission  has  ex- 
pressed an  unwillingness  to  permit  the  hear- 
ing process  to  be  converted  into  a  search  for 
an  applicant's  minor,  Insignl&ant  blemishes. 
Bee  Policy  Statement,  supra,  I  FOC  2d  at  399, 
S  RR  2d  at  1913. 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  70-42;  Agreement  9905] 

SEATRAIN  LINES,  INC.,  ET  AL. 

Order  To  Show  Cause 

On  August  14,  1970,  Moore-McCor- 
mack  Lines,  Inc.  (Mormac)  and  Amer- 
ican Export  Isbrandtsen  Lines,  Inc. 
(AEIL)  entered  in  an  agreement  of  pur- 
chase and  sale  whereby.  Inter  alia.  AEIL 
agreed  to  purchase  from  Mormac  four 
so-called  ro/ro  vessels,  the  "S.S.  MOR- 
MACSEA,"  the  "S.S.  .MORMACSKY." 
the  "S.S.  MORMACStAr"  and  the  "S.S. 
MORMACSUN."  This  iigreement  is  be- 
fore the  Federal  Matitime  Commis- 
sion for  approval  und(!r  section  15  of 
the  Shipping  Act.  1  >16  (46  U.S.C. 
814).  In  response  to  no  ice  published  in 
the  Federal  Register  on  Octobfr  17, 1970, 
protests  to  the  approvtl  of  Agreement 
9905  have  been  filed  by  Seatram  Lines, 
Inc.  and  Sea-Land  Se^ice,  Inc.  Both 
Protestants  have  requested  a  hearing. 

The  sale  and  purchasi 
vessels  was  approved  bj 
Administrator  and  the  M 
Board  on  October  19, 
time  Sea-Land's  prior  request  for  a  hear- 
ing before  the  Maritime  Subsidy  Board 
was  denied. 

The  protest  of  Seatrain  appears  to  be 
concerned  only  with  thfe  use  to  which 
AEIL  intends  to  put  the  rtewly-purchased 
ro/ro  vessels,  i.e.  "The  transfer  by  AEIL 
of  any  or  all  of  these  CDS  [construction 
differential  subsidy!  built  vessels  for  sub- 
sidized operation  in  the  East  Coast/ 
Mediterranean  trade  to  the  North 
Atlantic/European  service  would  in- 
crease the  container  capacity  in  an  al- 
ready seriously  over-tonit»aged  trade  and 
would  provide  unfair  competition  to  the 
unsubsldized  operators  in  that  trade." 

The  gravamen  of  the  I  protest  of  Sea- 
Land  is  somewhat  mor^  diflacult  to  iden- 
tify. In  its  request  for  hearing  before 
the  Maritime  Subsidy  Bbard  (a  copy  of 
which  was  attached  to  Sea-Land's  pro- 
test) ,  Sea-Land  explained  its  Interest  in 
the  agreement:  ' 


of  the  subject 

the  Maritime 

iritime  Subsidy 

1970,   at  which 


At  the  outset,  it  is  appropriate  to  define 
Sea-Land's  igterest,  isolating  that  Interest 
from  other  aspects  of  the  proposed  trans- 
action. In  that  regsu-d,  Sea-Land  has  no  In- 
terest in  (a)  the  sale  and  purchase  of  the 
subject  vessels  as  such;  (b)  the  disposition 
of  the  construction  differential  subsidy  rights 
and  obligations  relating  to  these  vessels;  or 
(c)  whether  the  parties  seek  requisite  au- 
thority from  this  or  other  appropriate  agen- 
cies— or  whether  the  appropriate  agencies 
grant  the  reqxilslte  authority — for  the  sale 
and  purchase  as  such.  Sea-Land  doee,  how- 
ever, have  vital  Interest  In— and  asserts  Its 
right  to  be  heard  concerning — any  use  of 
these  vessels  by  the  buyer  pursuant  to  an 
operating  differential  subsidy  contract,  under 
section  605(c)  of  the  Merchant  Marine  Act 
of  1936,  as  amended. 

In  its  present  protest  and  request  for 
hearing,  Sea-Land  now  asserts  that,  "the 
operative  effects  of  the  agreement  •  •  • 
indicate  they  may  well  be  contrary  to 
the  interests  of  both  shippers  and  oon- 
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slgnees  In  the  Northern  Europe  trtide 
and  the  interests  of  competing  carriers 
in  the  Mediterranean  trade  (including 
Sea-Land)  as  they  constitute  part  of  the 
public."  Under  the  assumption  that  the 
only  approvals  required  were  those  of  the 
Maritime  Subsidy  Board  and  the  Mari- 
time Administrator,  both  Mormac  and 
AEIL  have  made  extensive  commitments, 
both  operational  and  financial. 

Since  both  the  protests  center  upon 
Che  use  to  which  AEIL  Intends  to  put 
the  newly-purchased  ro/ro  vessels,  the 
Commission,  for  the  purposes  of  this  pro- 
ceeding, is  adopting  the  expedited  pro- 
cedure set  forth  below. 

Therefore  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814,  821),  Sea-Land 
Service,  Inc.  and  Seatrain  Lines.  Inc., 
show  cause  why  Agreement  9905  should 
not  be  approved  pursuant  to  the  stand- 
ards of  section  15  of  the  Shipping  Act, 
1916  (46  U.S.C.  814). 

It  is  further  ordered.  That  American 
Export  Isbrandtsen  Lines,  Inc.  file  with 
the  Commission  on  or  hefore  close  of 
basiness  November  6,  1970,  an  affidavit 
setting  forth  the  future  operational 
plans  for  the  "S.S.  MORMACSBA," 
the  "S.S.  MORMACSKY,"  the  "S.S. 
MORMACSTAR"  and  the  "S.S.  MOR- 
MACSUN," together  vrfth  such  other 
operational  data  which  would  tend  to 
demonstrate  that  Agreement  9905  should 
be  approved  imder  section  15.  The  affi- 
davit may  be  accompanied  by  an  appro- 
priate memorandum  of  law. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  and  Seatrain  Lin^s.  Inc. 
shall  file,  on  or  before  close  of  business 
November  13,  1970,  reply  afQdavits  and 
memoranda  of  law  to  the  afiBdavit  and 
memorandum  of  American  Export 
Isbrandtsen  Lines.  Should  the  replies  in- 
clude a  request  for  an  evidentiary  hear- 
ing, the  request  must  state  with  particu- 
larity the  evidence  to  be  adduced  at  such 
hearing  together  with  a  comprehensive 
statement  of  the  relevance  and  material- 
ity of  that  evidence  to  the  issues  in  this 
proceeding.  An  original  and  15  copies  of 
all  aflSdavits  and  memoranda  are  required 
to  be  filed  with  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  Copies  of  any  papers  filed  with  the 
Secretary  shall  be  served  on  all  parties, 
including  the  Commission's  Office  of 
Hearing  Counsel. 

It  is  further  ordered.  That  American 
Export  Isbrandtsen  Lines.  Inc.,  Sea-Land 
Service,  Inc.  and  Seatrain  Lines,  Inc.  are 
hereby  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  persons 
other  than  respondents  and  Hearing 
Counsel  who  desire  to  become  parties  to 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  5(1)  (46  CFR  502.72)  of  the  Com- 
mission's nOes  of  practice  and  procedure 
no  later  than  November  4,  1970.  For  the 
purpose  of  this  proceeding,  intervenors 
shaJl  be  limited  to  the  filing  of  reply 
affidavits  and  memoranda  which  shall  be 
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filed  on  or  before  close  of  business  No- 
vember 13,  1970. 

By  the  Commission.! 
[$eal]  Francis  C.  Hurnet, 

Secretary. 

[F.R.    Doc.    70-14826;    Piled,    Nov.    2,    1970; 
8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Rr71-350  etc.] 

CALIFORNIA  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  ^ 

October  23,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,-  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practicec 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date'  shown  In  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  tiie  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  14, 
1970. 

By  the  Commission. 


[seal] 


Kennneth  F.  Plumb, 
Acting  Secretary. 


>  Dissenting  views  of  Commissioner  George 
H.  Heam  filed  as  part  of  the  original 
document. 

•  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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ArpENcn  A 


Docket 
No. 


Btsptadent 


Rata  Sop- 

iched-  ple- 

ule  mrnt 

No.  No. 


Purchiuer  and  producing  area 


Amount 

d 
annual 
tocnaM 


Dat« 

filing 

tendered 


Effective 
date 
onless 
suspended 


Date 
suspended  - 
untU— 


Cents  per  Met 


Rate  in 
effect 


Rate  111 
effect  sub- 
—     Ject  to 
Proposed       refund  In 
increased  rate     dockolji 
Noa. 


Rin-SJO..  The  CaUrornia  Co.,  a 
division  of  Chevron 
Oil  Co. 

Rin-351..  Qeorge  R.  Brown 


Rm  3S2..  GuU  Oil  Corp. 


RI71  353  -  Atlantic  RicbAeld  Co.... 
do 


.do. 
.do.. 


RI71-3M..  Warren  Petroleum  Corp. 
RI71-355-.  Jltlantlc  Rklifleld  Co.-- 


.do.. 


.do.. 


.do.. 


.do.. 


do.. 


do.. 

do. 

do.. 

do. 


19 
180 


433 
II 
11 

IS 
IS 
17 
17 

18 
18 


19 
19 


20 
20 
•M 
2B 


28 

•A 


29 

29 


140 
140 


2dB 
208 

240 
240 

243 
243 

248 
24S 


14 


12 
>14 
>.1S 

il4 
IS 

>13 

14 

>15 
16 


>I3 
14 


S28 
29 

:i5 
16 


=  37 
38 


«17 
18 


114 

15 


Ml 
12 

no 
11 

J  17 
■   18 

>10 
11 


Texas  Eastern  TransmlMlon  Corp.     tS3, 584 
(Clievron  Field,  Kleberg  Coun- 
ty, Tex.,  RR.  District  No.  4). 

Florida    Gas    Transmission    Co.         6,026 
(North    Monte   Christo   Field, 
Hidalgo    County,    Tex.,    RR. 
District  No.  4). 

H.L.Hunt  (North  Lansing  Field,  806 
Harrison    County,   Tex.,    RR. 
District  No.  6). 
do 245 

El  Paso  Natural  Uas  Co.  (Lang- 

Ue  Matlix  Field;  Lea  County, 
N.  Mex.,  Permian  Basin  Area). 

do 


9  28-70        11-1-70         4-1-71  16.47175  17.074375    R168  205. 

9  28  70        10  29  70         3  29  71  15. 0656  1&  0787        B170  484. 


9  25  70        U-  t  70         4-  1-71 


■  15.1718         •16.3778        R164  231. 
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197' 
El  Paso  Natural  Oas  Co.  (South    

Eunice  Field;  Lea  County,  334 

N.  Mex.,  Permian  Basin  Area). 
El  Pa!«  Natural  Oas  (Justis  

Field,  Lea  County,  N.  Mex., 

Permian  Basin  Area). 
Natural  ii.\a  Pipi'line  Co.'Am. 

CV'ada  Plant,  Lea  County, 

N.  Mex.,  Permian  Basin). 
El  Paso  Natural  Oas  Co. 

(LangUe  .VlattU  Field,  Lea 

County,  N.  Mex.)  (Permian 

Basin). 
do 


27 
IA,SOO 

"m 

"  m 

'   i,"M4 
8,041" 


10-170  U-  1-70  4-1-71  » 16. 37775       116.57875      HI 70  326. 

9-24-70  10-25-70  Accepted  17.9023  

9-24-70  10  25-70  3-25-71  »•  17.9023      ••18.4138        BI70  67. 

•-24-70  10-25-70  Accepted  17.9023  

9-24-70  10-25-70  8-25-71  •«  17.9023  I  •18.4138        R170^67. 

9-24-70  10-25-70  Accepted  17.9023  

9-24-70  10-25-70  3-25-71  •  •  17. 9023      •  •  18. 4138        RI70-67. 

9-24-70  10-25-70  Accepted  17.9023  

9-24-70  10-25-70  3-25-71  ••17.9023       '•18.4138        ni70-67. 


10-  1-70        U-  1  70         4-  1-70 


14.5 


14.65 


RI71-356..  Western  States  Producing 


(•) 


El  Paso  Natural  Gas  Co. 

(Slaughter  Oas  Plant,  Hockley 

County,  Tex.)  (RR.  District  8) 

(Permian  Basin). 
El  Paso  Natural  Oas  Co.  (Spra- 

berry  Field,  .Midland.  Olasscock, 

Upton,   and    Regan   Counties, 

Tex.)  (RR.  I>Lstrict  8  and  7-C) 

(Permian  Basin). 
El  Paso  Natural  Oas  Co.  (Payton- 

Devonion     Field,     Ward     and  Ifi-' 

Pecos  Counties,  Tex.)  (Permian 

Basin). 
El  Paso  Natural  Gas  Co.  (tTntver- 

sity   Block   9   Field,   Andrews        5,2>*4 

County,  Tex.,  RR.  District  8) 

(Permian  Basin). 
El  Paso  Natural  Oas  Co.  (Headier 

Plant.  Eclor  County,  Tex.,  RR.  (') 

District  No.  8)  (Permian  B.isin). 
El  Paso  Natural  Oas  (Spraberry  

Field,  Upton  et  al.,  Texas  RR.  10 

District  7-C)  (Pennlan  Basin). 
El  Pa-so  Natural  Oas  Co.  (Jalmat 

Field,   Lea  County,    N.    Mex.) 

(Pennian  Basin). 
El  Paso  Natural  Oas  (Drinkard     , 

Field.  Lea  County,  N.  Mex.)  213 

(Permian  Basin). 
.  Northern  Natural  Gas  Co.  (Oioua        1,957 

tias  Field,  Crockette  County, 

Ti'X.,  RR.  DLMrict  7-C) 
(Permian  Ba.*ln). 


9-21-70 
»^24  70 


9-24-70 
9-24-70 
9-24-70 
9-24-70 


9-24  70 
9-24  70 


9  24-70 
9  21  70 


9  24  70 
92470 


9  24  70 
9-24-7'l 

9  24-70 
»  24-70 

»24-70 
924-70 

9^24-70 
9-24-70 


102570     Accepted  17.9023     ..   

10  25  70         3  25-71         •  17. 9023         « 18. 4138        BI70^«7. 


10-25-70  Accepted  17.9023 

10-25-70  3-25-71  «' 17. 9023  « 118. 4138  RI70-94. 

10-25-70  Accepted  19.1423     

10-25-70  3-25-71  19.1423  19,6466  R 170  07. 


10  25  70     Accepted  10.3278     

10^2i^70         3  25-71  19.3278  19.8361        R 1 70  87. 


1025^70     Accepte<l  17.8019    .    

10  25  70         3-25  71  17.8019  18.3105        R I  TO  07. 


10  25-70      Accepted  16. 2760 

1025-70         8  25-71  16.2760 


10  25  70  Accepted  19. 1630 

10  25-70  3-25-71  19.  1639 

10  2S  70  Accepted  19. 3278 

10-25-70  3-'25-71  19. 3278 


16.7846        R 170  67 


19. 6^  , 

19.8364     "  RI70-67, 


1025-70  Accepted  17.9023    

10  2»-70  3-25-71  OH.  9023  «» 18. 4138        R170-67. 

10-25-70  Accepted  17.9023 „,.„  „ 

10-25  70  3-25  71  ••17.9023  ••18.4138     .Rl.0^67. 


9  28^70       10  29  70         3^20  71 


16.5 


17.0638 


•Unless  otherwise  stated,  the  prp!!sure  basse  b  14.65  p.s.l.a. 

I  Subject  to  a  deduction  for  comnrfsusioii  of  0.75  cent  paid  by  seller  to  buyer. 

»  Amendatory  agnenient  providinR  for  a  new  pricinit  .sihodule  Is  accepted  as  of  the 
date  set  forth  in  the  "Elloctive  Date  Unless  Suspended"  column,  but  not  the  pro- 
posed increased  rate  contained  therein. 

•  Subject  to  0.+167  cenU  per  .Mc  t  compression  charge  for  low  pressure  gas. 

•  Includes  partial  reimbursement  for  full  2.55  percent  New  Mexko  Emergency  Sihool 


•  Not  appllrtblo  to  acreane  added  by  Supplement  No.  11. 

•  Subjeit  to  0.4t67  cents  |M'r  Mcf  comprosion  charge  for  low  pres-sure  yas. 
'  No  sales  at  present. 

•  .Subj.ft  to  0.4167  cents  per  Mcf  eomprwsion  charge  for  low  pressure  gas. 
'  No  rate  schedule  on  hlc— pertaiiLS  to  conlrait  dated  Aug.  7,  1963. 

•«  Applicant  Lssued  a  s-niall  producer  certincate  In  Docket  No.  CMW  4. 


Tax. 

Gulf  under  its  PPC  Gas  Rate  Schedule  No. 
180  and  Atlantic  under  its  FPC  Gas  Rate 
Schedule  No.  433  propose  rate  Increases  for 
sales  to  Hvmt.  Hunt  processes  and  resells  the 
gas  under  Its  FPC  Gas  Rate  Schedule  No.  4. 
Hunt  has  previously  Hied  for  an  increase 
from  16.8735  cents  to  17.07438  cents  per  Mcf 
which  was  suspended  In  Docket  No.  RI71- 
306  for  5  months  from  November  1,  1970,  the 
same  effective  date  sought  here  by  Gulf  and 
Atlantic.  It  is  therefore  appropriate  to  also 
suspend  the  proposed  increases  filed  by  Gulf 
and  Atlantic  for  5  months. 

With  respect  to  Its  FPC  Gas  Rate  Sched- 
ules Nos.  11,  15.  17,  18.  19,  20,  26.  28,  29.  140, 
208,  240,  243,  and  245,  Atlantic  has  submitted 
renegotiated  rate  increases,  together  with  re- 
lated amendatory  agreements.  The  amenda- 
tory agreements  submitted  by  Atlantic 
contain  future  price  escalation  provisions 
ifhlcb  do  not  conform  with  section  154.93 


(b-1)  of  the  Commission's  regulations  and 
thus  are  subject  to  rejection.  These  provi- 
sions make  no  specific  reference  to  any  appli- 
cable price  levels  that  may  be  established  In 
an  area  rate  proceeding.  The  agreements  also 
fall  to  specify  that  any  higher  price  levels 
which  may  be  established  In  the  areas  In- 
volved need  be  related  to  the  vintages  and 
types  of  gas  prescribed  under  the  rate  sched- 
ules Involved  here.  The  amendments  there- 
fore are  accepted  subject  to  the  condition 
that  the  above  provisions  shall  be  Interpre- 
ted consUtent  with  §  154.93 (b-1)  and  shall 
apply  only  upon  the  Commission's  approval 
of  a  Just  and  reasonable  rate  or  settlement 
rate  In  an  applicable  area  rate  proceeding  for 
gas  of  comparable  quality  and  vintage. 

Atlantic  requests  that  Its  renegotiated  rate 
Increases  be  allowed  to  become /effective 
without  suspension  citing  the  sMortage  In 
natural  gas  supply   and  the  livstitutlon  of 


proceedings  In  Docket  No.  AR70-1.  In  the 
alternative,  Atlantic  seeks  a  1  day  sus- 
pension period.  The  proposed  rates  exceed  the 
applicable  area  Increased  rate  ceilings.  In 
accordance  with  our  usual  policy  In  these 
circumstances,  we  shall  suspend  the  pro- 
posed rates  for  5  months. 

As  Indicated  in  the  table,  some  of  Atlan- 
tic's proposed  rates  Include  partial  reim- 
bursement for  the  full  2.55-percent  New 
Mexico  Emergency  School  tax.  The  buyer. 
El  Paso,  Is  expected  to  protest  the  tax  reim- 
bursement part  of  these  proposed  rates.  In 
view  of  the  contractual  problem  presented, 
the  hearings  provided  with  respect  to  these 
Increased  rate  filings  shall  concern  them- 
selves with  the  contractvial  basis  for  such 
filings  as  well  as  the  statutory  lawfulness  of 
the  proposed  rates. 

Brovm  requests  a  September  1,  1970,  effec- 
tive date  for  Its  proposed  Increased  rate.  Good 
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cause  has  not  been  shown  for  waiving  the 
30-day  statutory  notice  period  and  for  grant- 
ing a  retroactive  effective  date,  and  Brown's 
request  Is  therefore  denied. 

All  of  the  proposed  Increased  rates  and 
charges  exceed  the  applicable  area  Increased 
rate  ceilings  setV  forth  In  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56) . 

[P.R.    Doc.    70-14642;    Piled,    Nov.    2.    1970; 
8:45  a.m.] 


[Docket  No.  nni-aei  etc.]  ' 

CITIES  SERVICE  OIL  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ^ 

October  23.  1070. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


1  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below.  | 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  aliove- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
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accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing  of 
their  respective  agreements  and  under- 
takings, such  agreements  and  undertak- 
ings shall  be  deemed  to  have  been 
acceptjed.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
positiqn  of  these  proceedings  or  expira- 
tion o|  the  suspension  period. 

(D)  ■  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federjil  Power  Commission,  Washing- 
ton, li.C.  20426,  in  accordance  with  th# 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  Decem- 
ber 14  1970. 


By  lihe  Commission. 


[seXl] 


Kenneth  F.  Plumb, 
Acting  Secretary. 


»If  In  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  nled  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  cjlrcumstances  the  producer's  proposed 
Increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 


Docket 
No. 


Respondeat 


Rate  Sup- 

ichrd-  pl»- 

ule  mNit 

No.  No. 


PurlliascT  and  producing  area 


Amount      Date  Effective  Date 

of           filing  datel  sus- 

annual  tendered  unless  ponded 

iucreaae  suspended  until— 


Rate  in 
Cents  per  McP       effect  sub- 

ject  to 

Kate  In     Proposed     rcfun^  in 
effect       increased       doclcets 
rata  Nos. 


KI71-361..  Cities  Service  Oil  Co 178 

ft 

RI71-362..  ContlnenUl  Oil  Co 138 

RI71-3«3..  Getty  Oil  Co l  66 

HI71  364. .  Newmont  Oil  Co 3 


■  >  2fi    Tennessee  Oas  Pipeline  Co.,  a  division  of      $1,660 
Tenneco   Inc.    (Grand    Isle    Block   43 
Field,  OiTsbore  Louisiana)  (Disputed). 

«>27 do 1,676 

l»27 do _ 1,675 

' « 17    Transcontinental   Oas   Pipe  Line  Corp.         1,  TOO 
(West  Cameron  Block  110  Field,  Off- 
shore Louisiana)  (Federal). 


8-28-70 


»-28|70      9-29-70 


19.5 


•20.0 


0-28-70 

9-28-70 

9^29-70 

19.5 

•20.0 

&-3O-70 

9-30  -70 

10-  1-70 

19.  S 

•20.0 

Vhi-n 

11-  1  -70 

11-  2-70 

19.  0 

•20.0 

•  Pressure  l)a.s6  Is  KI-CG.";  p.s.l.^. 

'  Includes  supportlnc  doounicnts  required  by  Opinion  No.  667. 

'Applies  only  to  gas  well  |;as  sales  from  tlie  KD  and  JS  sand  reservoirs. 


»  Pursuant  to  Opinion  No.  667. 

<  Applies  only  to  gas  well  gas  sales  from  the  L-4  and  1-3  sand  reservoirs. 

»  Pursuant  to  OpBilon  No.  646-A  based  on  the  determinations  in  Opinion  No,  667. 


The  proposed  Increases  filed  by  Cities,  Con- 
tinental, and  Oetty  involve  third  vintage  gas 
well  gas  produced  from  newly  discovered 
reservoirs  In  the  disputed  zone,  offshore 
Louisiana.  The  proposed  20-cent  rates  do  not 
exceed  the  20-cent  area  base  rate  established 
in  Opinion  No.  646  for  third  vintage  gas  well 
gas  produced  from  -within  the  State's  taxing 
Jurisdiction  but  exceed  the  18.5-cent  rate 
established  in  Opinion  No.  646  for  gas  weU 
gas  produced  In  the  Federal  domain.  Consis- 
tent with  prior  Commission  action  on  similar 
filings,  the  increases  shall  be  suspended  for 
1  day  from  the  date  of  filing.  Thereafter,  the 
proposed  rates  may  be  collected  subject  to 
the  refund  of  those  amounts  attributable  to 
the  difference  in  the  onshore  and  offshpre 
rate  paid  for  gas  well  gas  finally  held  to  have 
been  produced  from  the  Federal  domain. 

The  proposed  rate  of  Newmont  involving  a 
sale  in  the  Federal  domain  was  submitted 
pursuant  to  paragraph  (A)  of  Opinion  No. 
646-^  with  respect  to  gas  well  gas  deter- 
mined in  accordance  with  Opinion  No.  667 
to  qualify  for  a  third  vintage  price.  The  pro- 
posed Increase  shall  be  suspended  for  1  day 


from  the  expiration  of  the  30-day  statutory 
notice  period.  Thereafter,  the  proposed  rate 
may  be  collected,  subject  to  refund,  pending 
the  outcome  of  Docket  No.  AR69-1. 

Oetty  requests  permission  to  collect  its 
proposed  increase  as  of  November  1,  1969. 
Good  cause  has  not  been  shown  for  grant- 
ing such  request  and  it  is  denied. 

[PR.    Doc.    70-14641;    Filed,    Nov.    2,    1970; 
8:45  a.m.) 


[Docket  No.  Rni-360)  i 

CITIES  SERVICE  CO.  ' 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate 

October  23,  1970. 
Respondent  named  herein  htis  filed  a 
proposed  change  in  rate  and  charge  of  a 
ciurently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
here 


reof 

lI: 


Thd  proposed  changed  rate  tmd  charge 
may  be  unjust,  unreasonable,  unduly 
discriininatory,  or  preferential,  or  other- 
wise liniawful.  I 

Thej  Commission  finds:  I 

It  iff  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Comn^sion  enter  upon  a  hearing  re- 
gardimg  the  lawfulness  of  the  proposed 
changje,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

TM  Commission  orders : 

(A)] Under  the  Natural  Gas  Act,  partic- 
ularism sections  4  and  15,  the  regulations 
pertajtiing  thereto  (18  CFR  Ch.  I),  and 
the  dommission's  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed^ change. 

(B)  Pending  hearing  and  decision 
thereQn,  the  rate  supplement  herein  is 
suspelided  and  its  use  deferred  until  date 
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shown  in  the  "Date  Suspended  Until" 
coliunn,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Conunission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 


NOTICES 

be  altered,  shall  be  changed  imtil  disposl-    of  practice  and  procedure  (18  CFR  1.8 

and  1.37(f) )  on  or  before  December  14, 
1970. 


tion  of  this  proceeding  or  expiration  of 
the  suspension. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 


By  the  Commission. 

[SEAL] 


Kenneth  F.  Plumb, 
Acting  Secretary. 


ArrBNDix  A 


\=^ 


Docket 
No. 


Rfspoiidt'nt 


Rate  Sup- 

sch«<l-  ple- 

ule  ment 

No.   .  No. 


Purchaser  and  producinc  arra 


Amount  Date 

o(  Itling 

auiiual  triiderrd 
increase 


Eflt-ctive 

date 

unless 

su.'<peuded 


Date 

sas- 
ponded 
until— 


Cents  per  Mcf* 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  ill 
effect  sul>- 

Jcct  (o 
refund  in 

dockPis 

N06. 


Bin-aeo..  cities  service  Co. 


42  Arkansas    Louisiana  Qas  Co.  (Carthage      t0.97S       <>-2»-70       10  20-70     3-30-71      i>18.0  ■  1&  1 

Field   (Deep),    Panola   County,   Tex.,         l«)  !>  24-70       10  20-70     3-20-71        •  14. 1  » 18. 1 

RR.  No.  6). 


'Pressure  hose  Is  14.05  p.s.i.a. 

>  Applicable  to  gas-well  gas  produced  from  Cotton  Valley  Formation  undcrlyhig 
Carthage  Field  area. 
<  InitTal  service  celling  applicable  to  such  sale  pursuant  to  Opinion  No.  U7. 


>  Applicable  to  all  other  product  ion,  if  any,  except  for  gas-well  gas  produced  from 
the  Cotton  Valley  Konnatiun  i     ^    '   '      "     "    "'         "'  "  * 


<  No  pre.sent  production. 


I  undiTlyhig  the  Carthage  Fh'ld  area. 


The  propo6«d  increased  rate  Involved  here 
exceeds  the  applicable  area  rate  ceilings  set 
forth  In  the  Commission's  statement  of  gen- 
eral policy  No.  01-1,  as  amended  (18  CFR 
2.56). 

(P.R.    Doc.    70-14«43;    Piled,    Nov.    2.    1970; 
""  8:45   a.m.) 


(Docket  No.  CP69-76] 

CHANDELEUR  PIPE  UNE  CO. 

Order  Remanding  Proceeding  to  the 
Presiding  Examiner  for  Additional 
Evidence  and  Prescribing  Procedure 

October  21,  1970. 

On  July  2, 1969,  the  Commission  Issued 
Opinion  No.  560  granting  a  certificate  of 
public  convenience  and  necessity  to 
Chandeleur  Pipe  Line  Co.  to  construct 
and  operate  additional  pipeline  facilities 
from  offshore  Louisiana  gas  reserves 
owned  by  its  corporate  affiliate,  the  Cali- 
fornia Company,  a  division  of  Chevron 
Oil  Co.,  for  transportation  of  natural  gas 
approximately  80  miles  to  a  refinery 
owned  by  another  affiliate,  Standard  Oil 
Company  of  Kentucky,  for  use  at  its 
Pascagoula,  Miss.,  refinery.  Each  of  the 
corporations  involved  in  the  transaction 
are  subsidiaries  of  Standard  Oil  Com- 
pany of  California. 

Chandeleur  proposes  to  transport  ad- 
ditional gas  through  an  existing  12-inch 
diameter  pipeline  and  a  proposed  paral- 
lel 16-inch  diameter  pipeline  at  an  esti- 
mated cost  of  $9.2  million.  In  its  appli- 
cation, Chandeleur  states  that  Kentucky 
Standard  is  increasing  its  refinery  ca- 
pacity such  that  its  natural  gas  require- 
ments will  increase  from  85:000  to  173,000 
Mcf  per  average  day.  The  price  of  the 
gas  is  to  be  19.5  cents  per  Mcf  (plus 
escalations)  (15.025  p.s.i.a.)  and  the 
transportation  charge  is  to  be  2.85  cehts 
per  Mcf. 

On  March  11,  1969,  the  parties  were 
convened  for  a  prehearing  conference 
before  Presiding  Examiner  Allen  C. 
Lande  at  which  time  statements  of  coim- 
sel  and  the  application  of  the  company 
were  admitted  into  evidence  In  lieu  of 
testimony.  Briefs  were  filed  by  the  par- 
ties and  the  initial  decision  was  waived 
by  order  of  the  Commission  issued 
April  14.  1969. 


On  July  2,  1969,  the  Commission  is- 
sued Opinion  No.  560  granting  the  cer- 
tificate requested  by  Chandeleur  over  the 
opposition  of  the  Public  Service  Com- 
mission of  the  State  of  New  York. 

On  Jime  29,  1970.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  re- 
manded this  proceeding  to  the  Commis- 
sion for  reconsideration  in  view  of  its 
Opinion  Issued  that  date. 

Subsequent  thereto  on  October  12. 
1970,  the  Court  of  Appeals  ordered  that 
the  Commission  be  directed  on  Janu- 
ary 11,  1971,  to  set  aside  the  certificate 
previously  issued  to  Chandeleur  and  at 
that  time  to  provide  by  appropriate  or- 
der for  the  sale  of  natural  gas  now  being 
transported  pursuant  to  that  certificate, 
to  a  party  or  parties  other  than  an  af- 
filiate of  the  above  named  corporations. 
The  Court  of  Appeals  further:  Provided, 
however.  That  if  the  Commission  on  or 
before  January  11,  1971,  made  final  and 
complete  disposition  of  this  case  in  ac- 
cordance with  the  Court  of  Appeals' 
opinion,  the  Commission  need  not  (but 
may)  set  aside  Chandeleur's  certificate 
and  that  the  rights  and  obligations  of 
parties  in  this  proceeding  would  be  gov- 
erned by  the  terms  of  the  Commission's 
final  action,  subject  to  any  judicial  re- 
view which  might  be  sought  by  any  party 
affected  thereby. 

The  prior  orders  and  opinions  of  the 
Court  of  Appeals  and  the  Commission  in 
this  proceeding  make  it  necessary  that 
additional  evidentiary  hearings  be  con- 
ducted in  this  proceeding  on  the  issues 
raised  by  the  application  of  Chandeleur 
to  transport  large  volumes  of  natural 
gas  in  interstate  commerce  for  use  im- 
der  industrial  boilers  of  its  affiliate  at  its 
Mississippi  refinery.  The  applicant,  in- 
tervenor,  and  the  staff  of  the  Commis- 
sion will  be  directed  to  prepare  and  sub- 
mit evidence  to  support  their  respective 
positions  to  assist  in  the  resolution  of 
the  disputed  issues  as  set  forth  in  the 
orders  and  opinions  in  this  proceeding 
and  as  raised  by  the  application.  Other 
parties  having  an  interest  in  this  pro- 
ceeding and  desiring  to  participate  are 
directed  to  file  petitions  to  intervene 
within  10  days  of  the  issuance  of  this 
order.  In  anticipation  of  being  permitted 
to  intervene  these  parties  should  submit 


their  evidence  within  the  time  prescribed 
herein. 

The  remanded  proceeding  pursuant  to 
this  order  is  to  be  expedited  so  that  the 
date  set  by  the  Court  of  Appeals  for  final 
decision  by  the  Commission  may  be  met. 

The  issues  to  be  considered  in  the 
course  of  the  remanded  proceeding,  but 
not  limited  thereto,  are: 

( 1 )  The  specific  uses  of  natural  gas  by 
the  Mississippi  refinery  of  Standard  Oil 
Company  of  Kentucky  and  the  estimated 
cost  thereof.  The  availability  and  costs 
of  alternative  fuels; 

<2)  The  nature  and  extent  of  the  in- 
centives to  applicants  oil  company  affil- 
iates to  undertake  exploration  and 
development  of  natural  gas  reserves,  be- 
cause of  the  ability  of  its  subsidiaries 
to  utilize  natural  gas  so  discovered  and 
produced ; 

1 3)  The  interest  and/or  willingness  of 
interstate  pipeline  companies  to  pur- 
chase directly  from  the  California  Com- 
pany at  Main  Pass  Block  41,  or  from 
Chandeleur  at  Pascagoula  and  the  costs 
of  facilities  necessary  to  effectuate  the 
purchase: 

^4)  The  ability  p|r  existing  offshore 
Louisiana  gas  gatherers  and  transport- 
ers to  transport  the  subject  gas  supply 
onshore  by  use  of  existing  joint  facilities 
or  the  augmentation  of  joint  facilities: 

(5>  Estimates  of  the  comparative 
costs  to  interstate  pipeline  companies  of 
gathering  and  transporting  the  subject 
gas  supply  from  the  field  to  its  facilities 
or  markets: 

All  parties  may  address  themselves  to 
all  or  any  of  the  Issues. 

The  Commission  finds: 

(1>  Additional  evidentiary  hearings 
are  required  in  this  proceeding. 

(2)  A  shortened  period  for  interven- 
tions is  required  in  order  to  expedite  final 
decision  in  this  proceeding. 

(3)  The  service  of  prepared  testimony 
prior  to  hearing  wil  expedite  considera- 
tion of  the  appUcation  in  this  proceeding. 

The  Commission  orders : 

(A)  The  prt)ceedings  in  Chandeleur 
Pipe  Line  Co.,  Docket  No.  CP69-76  are 
remanded  to  Presiding  Examiner  Allen 
C.  Lande,  or  any  other  presiding  officer 
of  the  Commission  as  may  be  assigned 
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by  the  Cliief  Hearing  Exanilner,  to  con- 
duct a  hearing  in  this  proceeding  for 
taking  additional  evidence. 

(B)  The  parties  to  the  proceeding  arc 
directed  to  file  written  prepared  testi- 
mony and  exhibits  in  support  of  their 
positions  and  to  aid  in  evaluating  the 
issues  raised  by  the  parties  in  the  instant 
order  and  by  the  application  in  this  pro- 
ceeding. Said  written  prepared  evidence 
shall  be  served  on  the  Presiding  Exam- 
iner, the  Staff  and  all  other  parties  to 
the  proceeding  on  or  before  Novem- 
ber 13. 1970.  -^ 

(C)  A  hearing  on  the  above  prepared 
evidence  shall  commence  in  a  hearing 
room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington.  D.C.  on 
November  23,  1970,  at  10  a.m..  e.s.t.  The 
presiding  examiner  shall  control  the  pro- 
ceeding in  his  discretion  upon  issuance 
of  this  order  consistent  with  the  orders 
of  the  Court  of  Appeals  referred  (o 
herein. 

(D)  Any  person  desiring  to  partici- 
pate in  this  proceeding,  as  set  forth  in 
this  order  shall  file  a  petition  to  inter- 
vene with  the  Secretary  within  10  days 
of  the  issuance  of  this  order.  Petitioner^ 
shall  be  pennitted  to  participate  herein 
pending  an  order  of  the  Commission 
pursuant  to  §  1.8(f)  (2)  of  the  rules  of 
practice  and  procedure.       i 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[PR.    Doc     70-14759:    Piled,    Nov.    2,    1970: 
8:49    a.m.) 


FEDERAL  RESERVE  SYSTEM 

GEORGIA  RAILROAD  BANK  &  TRUST 
CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Georgia  Railroad  Bank  &  Trust  Co.  for 
approval  of  merger  wilth  Metropolitan 
State  Bank. 

There  has  come  befoire  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)  )i,  an  application 
by  Georgia  Railroad  Bink  &  Trust  Co., 
AuB'ista.  Ga.  (Applicant),  a  member 
State  bank  of  the  Federal  Reserve  Sys- 
tem, for  the  Board's  pffior  approval  of 
the  merger  of  that  bank  and  Metropoli- 
tan State  Bank.  Augusta,  Ga.  (Metro- 
politan Bank),  under  jthe  charter  and 
name  of  Georgia  Railrojad  Bank  &  Trust 
Co.  As  an  incident  to  tHe  merger  Metro- 
politan Bank  would  bicome  a  branch 
office  of  Applicant  imder  Georgia  law 
effective  January  1,  lO'Jl.  Notice  of  the 
proposed  merger,  in  the  form  approved 
by  the  Board,  has  been  published  as  re- 
quired by  said  Act. 

Pursuant  to  the  Aet,  the  Board  re- 
quested reports  on  the  competitive 
factors  involved  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. The  Board  has  considered  all 
relevant  material  contained  in  the  record 
in  the  light  of  the  factors  set  forth  in  the 
Act,  including  the  effect  of  the  proposal 
on  competition,  the  financial  and  man- 
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agerml  resources  and  prospects  of  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  commimities  to  be 
served,  and  finds  that: 

Applicant,  with  deposits  of  $133  mil- 
lion, is  the  fifth  largest  bank  in  Georgia, 
having  about  2  percent  of  the  commer- 
cial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  Dec.  31.  1969.) 
Metropolitan  Bank  has  deposits  of  about 
$4  million:  consequently,  consummation 
of  the  proposed  merger  would  not  in- 
crease substantially  the  concentration  of 
banking  resources  in  the  State  of 
Georgia. 

Applicant  maintains  six  offices,  all  lo- 
cated in  or  around  Augusta  in  Richmond 
County.  Metropolitan  Bank  maintains  its 
sole  office  in  Richmond  County.  Appli- 
cant and  Metropolitan  Bank  hold,  re- 
spectively, about  49  percent  and  1.5 
percent  of  Richmond  County  deposits. 
The  closest  office  of  Applicant  to  Metro- 
politan Bank  is  approximately  4  miles 
distant.  There  are.  however,  alternative 
banking  facilities  located  in  the  area 
which  intervenes  between  the  offices  of 
Applicant  and  Metropolitan  Bank. 

Applicant  was  instrumental  in  orga- 
nizing Metropolitan  Bank,  which  ob- 
tained its  charter  in  1963.  The  merging 
banks  have  been  closely  associated  since 
that  time  by  virtue  of  common  share- 
holders. Applicant  has  provided  Metro- 
politan Bank  with  various  officers  and 
employees,  including  chief  executive  offi- 
cers, for  the  purpose  of  assisting  Metro- 
politan Bank  in  providing  services  to  its 
customers  since  it  opened.  Metropolitan 
Bank  has  reUed  to  a  substantial  extent 
on  Applicant  in  its  operation.  Applicant, 
is  Metropolitan  Bank's  principal  corre- 
spondent bank:  it  assists  Metropolitan 
Bank  with  investments,  advises  on  loan 
applications,  handlts  Metropolitan 
Bank's  money  supply  and  computer  oper- 
ations, and  has  solicited  customers  for 
MetPopolitan  Bank's  credit  card  pro- 
gram. There  is  no  indication  that  the 
close  relationship  which  exists  between 
Applicant  and  Metropolitan  Bank  is 
likely  to  change  in  the  foreseeable  future, 
regardless  of  the  Board's  action  with  re- 
spect to  the  present  application!  In  view 
of  the  close  relationship  which  has  ex- 
isted bAween  Applicant  and  Metro- 
politan Bank,  it  may  be  reasonably 
concluded  that  present  and  potential 
competition  would  neither  be  foreclosed 
by  approval  of  the  application,  nor  en- 
couraged by  its  denial.  It  does  not  ap- 
pear that  competition  with  and  between 
other  banks  in  Richmond  County  would 
be  affected  in  any  significant  way. 

The  Board  concludes  that  consumma- 
tion of  the  proposal  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area.  Consummation  of  the 
merger  would  provide  customers  of 
Metropolitan  Bank  with  more  convenient 
access  to  certain  banking  services  which 
are  not  now  being  offered  by  Metropolitan 
Bank.  Based  upon  the  foregoing,  it  is 
the  Board's  Judgment  that  consumma- 
tion of  the  proposal  would  be  in  the  pub- 
lic Interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
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application  be  and  hereby  is  approved: 
Proviied,  That  the  merger  so  approved 
shall  I  not  be  consummated  (a)  before 
January  1,  1971,  or  (b)  later  than  3 
montis  after  the  date  of  this  order,  un- 
less guch  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegited  authority. 

By  order  of  the  Board  of  Governors,* 
Octoqer  27,  1970. 


[SEUL] 


(P.R.  ^ 


! 


.Doc. 


Kenneth  A.  Kenyon, 
Deputy  Secretary. 

70-14719;    Plied,    Nov.    2,    1970; 
8:46  a.m.]  i 


GEOlGIA  RAILROAD  BANK  &  TRUST 
CO. 

Ord  it  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Geor([ia  Railroad  Bank  &  Trust  Co.  for 
apprcval  of  merger  with  Richmond 
Coun  ;y  Bank. 

Till  ire  has  come  before  the  Board  of 
Gove-nors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Georgia  Railroad  Bank  &  Ti-ust  Co., 
Augusta,  Ga.  'Applicant),  a  member 
State  bank  of  the  Federal  Reserve 
System,  for  the  Board's  prior  approval 
of  ths  merger  of  that  bank  and  Rich- 
mom  County  Bank,  Augusta,  Ga.  (Rich- 
monc  Bank),  under  the  charter  and 
name  of  Georgia  Railroad  Bank  &  Trust 
Co.  2\s  an  incident  to  the  merger  the 
two  qpices  of  Richmond  Bank  would  be- 
come branches  of  Applicant  under  Geor- 
gia Is.w  effective  January  1.  1971.  Notice 
of  th&  proposed  merger,  in  the  form  ap- 
proved by  the  Board,  has  been  published 
as  re«uired  by  said  Act. 

Pursuant  to  the  Act.  the  Board  re- 
quested reports  on  the  competitive  fac- 
tors i  hvolved  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and 
the  I  federal  Deposit  Insurance  Corpora- 
tion. The  Board  has  considered  all  rele- 
vant material  contained  in  the  record  in 
the  Ight  of  the  factors  set  forth  in  the 
Act.  ncluding  the  effect  of  the  proposal 
on  competition,  the  financial  and  man- 
agerial resources  and  prospects  of  the 
bankiB  concerned,  and  the  convenience 
and  i  needs  of  the  communities  to  be 
serv^,  and  finds  that: 

Applicant,  with  deposits  of  $133  mil- 
lionr&s  the  fifth  largest  bank  in  Georgia, 
having  about  2  percent  of  the  commercial 
banW  deposits  in  the  State.  (All  banking 
datalare  as  of  Dec.  31.  1969.)  Richmond 
BanA  has  deposits  of  about  $6  million; 
consequently,  consummation  of  the  pro- 
posed merger  would  not  increase  sub- 
stantially the  concentration  of  banking 
resources  in  the  State  of  Georgia. 

Anplicant  maintains  six  offices,  all  lo- 
cate(  I  in  or  aroimd  Augusta  in  Richmond 
Couiity.  Richmond  Bank  maintains  its 
two  pffices  in  Richmond  County.  Appli- 
canti  and  Richmond  Bank  hold,  respec- 
tively, dbout  49  percent  and  2  percent  of 
Richmond  County  deposits.  The  closest 


» voting  for  this  action:  Chairman  Burns 
and  CSovernors  Robertson.  Mitchell.  Daane. 
Malsi  1.  Brimmer  and  Sherrlll. 
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offices  of  the  merging  banks  are  approxi- 
mately 3  miles  apart.  There  are,  how- 
ever, alternative  banking  facilities  lo- 
cated in  the  areas  which  intervene  be- 
tween the  offices  of  Applicant  and 
Richmond  Bank. 

Applicant  was  instmmental  in  orga- 
nizing Richmond  Bank  which  obtained 
its  charter  in  1955.  The  merging  banks 
have  been  affiliated  by  reason  of  com- 
mon ownership  since  1958.  Applicant  has 
provided  Richmond  Bank  with  varioiis 
officers  and  employees,  including  chief 
executive  officers,  for  the  purpose  of  as- 
sisting Richmond  Bank  in  providing  serv- 
ices to  its  customers  since  It  opened. 
Moreover,  Richmond  Bank  has  relied  to 
a  substantial  extent  on  Applicant  in  its 
operation.  Applicant  is  Richmond  Bank's 
principal  correspondent  bank;  it  assists 
Richmond  Bank  with  investments,  ad- 
vises on  loan  applications,  handles  Rich- 
mond Bank's  money  supply  and  com- 
puter operations,  and  has  sohcited  cus- 
tomers for  Richmond  Bank's  credit  card 
program.  There  is  no  indication  that  the 
close  relationship  which  exists  between 
Applicant  and  Richmond  Bank  is  likely 
to  change  in  the  foreseeable  future,  re- 
gardless of  the  Boards  action  with  re- 
spect to  the  present  application.  In  view 
of  the  close  relationship  which  has  ex- 
isted between  Applicant  and  Richmond 
Bank,  it  may  be  reasonably  concluded 
that  present  and  potential  competition 
would  neither  be  foreclosed  by  approval 
of  the  application,  nor  encouraged  by  its 
denial.  It  does  not  appear  that  competi- 
tion with  and  between  other  banks  in 
Richmond  County  would  be  afifected  in 
any  significant  way. 

The  Board  concludes  that  consumma- 
tion of  the  proposal  would  not  have  an 
adverse  effect  on  competition  in  any  rele- 
vant area.  Consummation  of  the  merger 
would  provide  customers  of  Richmond 
Bank  with  more  convenient  access  to 
certain  banking  services  which  are  not 
now  being  offered  by  Richmond  Bank. 
Based  upon  the  foregoing.  It  is  the 
Board's  Judgment  that  consimimation  of 
the  proposal  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  simimarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided.  That  the  merger  so  approved 
shall  not  be  consummated  (a)  before 
January  1,  1971.  or  (b)  later  than  3 
months  after  the  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
October  27,  1970.^  - 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IP.R.    Doc.    70-14720:    FUed,   Nov.    2,    1970; 
8:46  ajn.] 

» Voting  for  this  action:  Chairman  Bums 
and  OoTemora  Robertson,  Mltch«U,  Daane, 
Malsel,  Brlminer  and  SherilU. 
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Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Society  Corp.,  Cleveland,  Ohio,  for  ap- 
proval of  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Trl-County 
National  Bank,  Fostoria,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a>  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3' a) ) ,  the  applicatimi  of  Society 
Corp.,  Cleveland,  Ohio  (ApSdJcant),  a 
registered  bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Tri-County  National  Bank,  Fostoria, 
Ohio  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  15.  1970  (35  F.R.  14485).  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  Ap- 
plicant and  the  banks  concerned  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Upon  such  considera- 
tion the  Board  finds  that: 

Applicant,  the  second  largest  bank 
holding  company  and  the  fourth  Itu'gest 
banking  organization  in  Ohio,  controls 
eight  banks  with  aggregate  deposits  of 
$985  million,  representing  4.8  percent  of 
the  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of  Dec.  31, 
1969,  and  reflect  holding  company  ac- 
tions approved  by  the  Board  to  date.) 
Upon  acquisition  of  Bank  ($40.1  million 
deposits),  Applicant  would  control  5.0 
percent  of  the  commercial  bank  deposits 
in  the  State;  its  position  relative  to  other 
banking  organizations  and  holding  com- 
panies would  remain  the  same. 

Bank  is  headquartered  in  Fostoria,  100 
miles  southwest  of  Cleveland,  and  oper- 
ates nine  offices  in  three  counties:  Five 
offices  in  Seneca,  three  offices  in  Wood, 
and  one  office  in  Hancock.  Under  Ohio 
law.  a  bank  may  branch  in  the  county  in 
which  itfi  main  office  is  located.  Since  the 
corporate  limits  of  Foetoria  extend  into 
three  counties.  Bank  may  establish 
branches  in  each  of  the  counties.  In  that 
three  county  area.  Bank  Is  the  third  larg- 


est of  23  banks,  and  controls  10.1  percent 
of  the  area  deposits.  Applicant's  closest 
subsidiary  to  Bank  has  a  branch  office  in 
Sandusky  County.  18  miles  east  of  one  of 
Bank's  branches  in  Wood  County,  and 
neither  it  nor  any  other  of  Applicant's 
present  subsidiaries  compete  with  Bank 
to  a  significant  extent.  Nor  does  it  appear 
likely  that  such  competition  would  de- 
velop because  of  the  distances  between 
Applicant's  present  subsidiaries  and 
Bank;  furthermore,  under  Ohio  law.  none 
of  Applicant's  present  subsidiaries  can 
establish  branches  in  any  of  the  counties 
served  by  Bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consunmiation  of  the  pro- 
posal would  not  have  an  adverse  effect 
on  competition  in  any  relevant  area.  The 
banking  factors,  as  they  relate  to  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  consistent  with  approval.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  lend  weight  in  support  of  ap- 
proval; Applicant  proposes  to  expand 
many  of  Bank's  present  services  and  to 
make  trust  and  international  services 
available  through  Applicant's  largest 
subsidiary,  in  Cleveland.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  tlae  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  imless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pui- 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
October  27.  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.    Doc.    70-14718;    Filed.    Nov.   2.    1970; 
8:46  a.m.] 


FOREIGN-TRADE  ZONES  BOARD 

[Order  No.  84] 

*  McALLEN,  TEX. 

Resolution  Approving  Application  of 
McAllen  Trade  Zone,  Inc.,  and 
Order  Authorizing  Issuance  of 
Grant  for  a  Foreign-Trade  Zone 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  order.  Pursuant  to  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  UJ3.C.  81a-81u) 
the    Foreign-Trade    Zones    Board    has 


1  Voting  for  this  action:  Chairman  Burna 
and  Oovemors  Robertson.  Mitchell,  Daane^ 
Malsel,  Brimmer,  and  Sherrlll. 
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sdopted   the  following  resolution  and 
order: 

The  Board,  having  considered  the 
matter  hereby  orders: 

Upon  examination,  that  part  of  the  appli- 
cation and  accompanying  exhibits,  filed 
May  18,  1970,  with  the  Foreign-Trade  Zones 
Board,  by  McAllen  Trade  Zone.  Inc..  a  Texas 
corporation,  for  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
rone  at  McAllen,  Tex.,  Is  found  In  compliance 
with  the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  regulations  of  the  Board 
Issued  thereunder.  Now,  therefore,  the  above- 
mentioned  part  of  the  application  for  a 
grant  Is  approved;  and  the  Chairman  and 
Executive  Officer  of  the  Board  Is  hereby  au- 
thorized and  directed  to  sign  and  issue  in 
favor  of  McAllen  Trade  Zone.  Inc.,  a  grant 
permitting  the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  at 
McAllen,  Tex.,  In  conformance  with  the  ap- 
plication and  accompanying  exhibits,  sub- 
ject to  settlement  locall;-  by  the  District  Di- 
rector of  Customs  and  the  District  Engineer 
with  the  applicant  regarding  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States,  and  erection 
and  installation  of  physical  facilities  of  the 
zone  within  a  reasonable  time  after  Issuance 
of  the  grant.  In  taking  this  action  the  Board 
notes  and  adopts  the  comments  and  con- 
clusions of  the  Committee  of  Alternates  in 
Its  Memorandum  of  October  23,  1970,  to  the 
Board  on  this  matter. 

Grant  to  establish,  operate,  and  main- 
tain a  foreign-trad^  zone  at  McAllen, 
Tex.  Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  to  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  com- 
merce, and  for  other  purposes,  as 
amended  (19  U.S.C.  81a-81u)  (herein- 
after referred  to  as  the  Act) ,  the  Foreign- 
Trade  Zones  Board  (hereinafter  referred 
to  as  the  Board) ,  is  authorized  and  em- 
powered to  grant  to  corporations  the 
privilege  of  establishing,  operating,  and 
maintaining  foreign-trade  zones  in  or 
adjacent  to  ports  of  entry  under  the 
jurisdiction  of  the.  United  States; 

Whereas,  McAllen  Trade  Zone.  Inc..  a 
Texas  corporation  (hereinafter  referred 
to  as  the  Grantee) .  has  made  application 
in  due  and  proper  form  to  the  Board 
which  requests  in  part  the  establish- 
ment, operation,  and  maintenance  of  a 
foreign-trade  zone  at  McAllen,  Tex.; 

Whereas,  notice  of  said  application  for 
a  foreign-trade  zone  at  McAllen,  Tex., 
has  been  given  and  published,  and  full 
opportimity  has  been  afforded  all  in- 
terested parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
under  the  Act  the  proposed  plans  and 
location  are  suitable  for  the  accomplish- 
ment of  the  purposes  of  a  foreign-trade 
zone  at  McAllen.  Tex.,  and  that  the  facil- 
ities and  appurtenances  which  in  said 
application  it  is  proposed  to  provide  are 
sufficient; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade^zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  12,  at 
the  specific  location  mentioned  above  and 


NOTICES 


more  partlciilarly  described  on  the  maps 
accompanying  that  part  of  the  applica- 
tion requesting  authority  for  a  foreign- 
trade  zone  at  McAllen,  Tex.,  marked  as 
Exhibits  Nos.  IX  and  No^  X.  said  grant 
being  subject  to  the  provisions,  condi- 
tions, and  restrictions  of  the  Act  and  the 
regulations  Issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and  limita- 
tions, to  wit: 

The  Grantee  shall  make  no  deviation 
from  the  jnaps,  plans,  specifications, 
drawings,  and  blue  prints  accompanying 
the  said  application  and  marked  as  Ex- 
hibits Nos.  I  to  xril  inclusive,  before  or 
after  completion  of  the  structures  or 
work  involved,  unless  such  deviation  has 
previously  been  submitted  to  and  has 
received  the  approval  of  the  Board. 

The  work  of  construction  imder  this 
grsmt  shall  commence  immediately  fol- 
lowing tihe  date  of  the  grant.  Said  woric 
shall  be  diligently  prosecuted  to  coni- 
pletion  and  the  work  of  construction 
shall  be  completed  and  operation  of  the 
foreign-trade  zone  shall  be  commenced 
by  the  Grantee  within  a  reasonable  time 
from  the  date  of  Issuance  of  the  grant. 
The  Grantee  shall  notify  the  U.S.  Dis- 
trict Engineer  in  whose  district  said  zone 
is  located  of  the  date  upon  which  work 
will  bepln  and  as  far  in  advance  thereof 
as  the  District  Engineer  may  reasonably 
specify,  and  shall  notify  him  promptly  in 
writing  of  any  suspension  of  construction 
for  a  period  of  more  than  1  week,  and  oX 
its  resumption  and  completion. 

The  Grantee  shall  fully  comply  with  all 
applicable  provisions  of  the  laws  relating 
to  the  protection  and  preservation  of  the 
navigable  waters  of  the  United  States, 
and  shall  secure  legally  required  authori- 
zation and  approval  for  work  in  navi- 
gable waters  of  the  United  States.  The 
Grantee  shall  also  obtain  all  necessary 
construction  permits  from  Federal,  State, 
and  municipal  authorities.  The  grant 
herein  made  shall  not  be  construed  as 
conveying  such  approvals. 

The  Grantee  shall  allow  oflScers  and 
employees  of  the  United  States  of 
America  free  and  unrestricted  access  to 
and  throughout  the  foreign-trade  zone 
in  the  performance  of  their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  Uability  for 
Injury  or  damage  to  the  person  or  prop- 
erty of  others  occasioned  by  the  construc- 
tion, operation,  or  maintenance  of  said 
zone,  and  in  no  event  shall  the  United 
States  of  America  be  liable  therefor. 

The  giant  Is  further  subject  to  settle- 
ment locally  by  the  District  Director  of 
Customs  and  the  District  Engineer  with 
the  Grantee  regarding  compliance  with 
their  respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto  by 
Its  Chairman  and  Executive  Officer, 
Maurice  H.  Stans,  at  Washington,  D.C„ 


I 
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this  26thj  day  of  October  1970,  pursuaAt 
to  Order  |of  the  Board. 


[sealI 
Cf 

Attest; 


Forzign-Tbade  Zones 

Board, 
MAtmicK  H.  Stans, 
Cfiairman  and  Executive  Officef. 


JoHi^  J.  Da  Ponte,  Jr., 

Acting  Executive  Secretary.  \ 

CERTIFltATE   BY   EXECUTIVE   SECRETARY 

I,  Johr  J.  Da  Ponte,  Jr.,  Acting  Execu- 
tive Secretary  of  the  Foreign-Trade 
Zones  BjDard,  hereby  certify  that  the 
Resolution  in  the  foregoing  Board  Order, 
No.  84.  wi IS  adopted  by  the  Foreign-Trade 
Zones  Bdard  on  October  26,  1970.        i 


[SEAL] 


(P.R.   Do; 


John  J.  Da  Ponte,  Jr., 
Acting  Executive  Secretary. 

70-14691;    Filed,    Nov.    2.    1970: 
8:45  a.m.] 


CO/\)lMITTEE  OF  ALTERNATES 

Applicalion  of  McAllen  Trade  Zone, 
Inc.,  ( iled  for  a  Foreign-Trade  Zone 
at  MtAllen,  Tex.  I 

The  Oommittee  of  Alternates  of  the 
Foreign-Trade  Zones  Board  has  given 
due  coni  (ideration  to  that  part  of  the 
application  and  accompanying  exhibits, 
filed  May  18.  1970,  with  the  Board  by 
McAllen  Trade  Zone.  Inc.,  a  Texas  cor- 
poration which  requests  the  privilege 
of  estab  ishing  a  foreign- trade  zone  at 
McAllen,  Tex.,  as  well  as  pertinent  re- 
lated materials,  including  the  favorable 
findings  and  conclusions  set  out  In  the 
report  olt  the  Examiners  Committee. 

The  dDmmittee  of  Alternates  is  satis- 
fied thatlall  statutory  and  regulatory  cri- 
teria ha|e  been  met,  and  that  there  are 
no  legakor  policy  impediments  to  ap- 
proval of  the  appUcation. 

In  light  of  the  foregoing,  the  Commit- 
tee has  unanimously  adopted  the  follow- 
ing resolution,  recommending  approval 
of  that  part  of  the  appUcation  requesting 
authority  to  establish  a  foreign-trade 
zone  atlncAllen,  Tex.:  j 

The  Cqmmlttee  of  Alternates,  having  ex- 
amined the  above  described  application  and 
accompanying  exhibits,  filed  May  18.  1970. 
with  theJForelgn-Trade  Zones  Board  by  Mc-- 
Allen  Trade  Zone,  Inc.,  a  Texas  corporation, 
for  the  privilege  of  establishing,  operating, 
and  maintaining  a  foreign-trade  zone  at 
McAUen.JTex. 

And,  hiving  considered  relevant  documen- 
tation, Including  the  report  and  recommen- 
dation of  the   Examiners  Committee: 

Recominends  approval  of  the  appUcation; 
and  I 

Further  recommends  that  the  Foreign- 
Trade  Zdpes  Board  adopt  a  Resolution  and 
Order  approving  and  making  a  Orant  for  the 
foregoing  purposes. 


The 
for 
hereto.' 


Resolution  and  Order  proposed 
adortion  by  the  Board  are  attached 


>See  F 
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The  Committee  of  Alternates  in  mak- 
ing its  recommendations  notes  that  a 
separate  application  for  financing  this 
project  has  recently  been  approved  by 
the  Economic  Development  Administra- 
tion, contingent  upon  the  granting  of  the 
foreign-trade  zone  license. 

Also,  the  Committee  notes  favorably 
the  stress  placed  by  the  applicant  on  the 
export  related  operations  in  which  the 
zone  would  be  involved  at  the  outset,  and 
the  potential  for  export  and  transship- 
ment abroad  which  the  zone  will  pro- 
vide. In  this  connection  the  Committee 
urges  that  the  export  related  operations 
of  the  zone  be  maximized. 

It  is  further  noted  that  under  the  For- 
eign-Trade Zones  Act  and  regulations, 
the  Foreign-Trade  Zones  Board  has  con- 
tinuing §iuthority  to  order  the  exclusion 
from  a  zone  of  any  goods  or  process  of 
treatment  that  in  its  judgment  is  det- 
rimental to  the  public  interest.  Accord- 
ingly, the  Board  should  be  given  prior 
notice  as  to  any  operations  to  be  con- 
ducted within  the  zone  which  were  not 
mentioned  in  the  application  or  at  the 
hearing  held  June  25,  1970. 

Adopted  at  Washington.  D.C..  this  23d 
day  of  October  1970. 

Committee  of  Alternates,  Foreign- 
Trade  Zones  Board. 

Stanley  Nehmer, 
Acting  Chairman, 
Department  of  Commerce. 

fSEALl  Matthew  J.  Marks. 

Department  of  the  Treasury. 

Robert  E.  Jordan, 
Department  of  the  Army. 

Attest:  October  23,  1970. 
John  J.  DaPonte.  Jr., 
Acting  Executive  Secretary. 
Foreign-Trade  Zones  Board. 

(F.R.    Doc.    70-14692;    Piled.    Nov.    2,    1970; 
8:45  a.m. I 


INTERIM  t<0IMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

BLACK  DIAMOND  FUEL  CO.   ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opp^>rtunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0mg./m.')  have 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10145,  Black  Dia- 
mond Fuel  Co.,  Mine  No.  8,  USBM  ID 
No.  44  00948  0,  Conaway,  Buchanan 
County,  Va.,  Section  ID  No.  001  (West 
Main). 

(2)  ICP  Docket  No.  11S75,  Hanna  Coal 
Co.,  Franklin  Hlghwall  Mine,  USBM  ID 
No.  33  01065  0,  Cadiz,  Harrison  County, 
Ohio.  Section  ID  No.  001  (Main  East). 
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.  (3)  ICP  Docket  No.  10471,  Hanna  Coal 
Co.,  Franklin  No.  25  Mine,  USBM  ID 
No.  33  00963  0.  Cadiz.  Harrison  Coimty. 
Ohio.  Section  ID  No.  050  (Main  West>. 

(4)  ICP  Docket  No.  10885.  Broyles  k 
Dotson  Coal  Co.,  Mine  No.  6,  USBM  ID 
No.  44  01539  0,  Hui'ley,  Buchanan 
County,  Va.,  Section  ID  No.  001  (Main> . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stet  742,  et  seq..  Public  Law  91-173  >, 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  <  35  F.R. 
11296,  July  15.  1970>.  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Cfiairman, 
Interim  Compliance  Panel. 

October  28.  1970. 

[F.R.    Doc.    70-14731:    FUed,    Nov.    2.    1970; 
,  8:47  a.m.l 


SECURITIES  AND  EXCHANGE 


COMMISSION 


(812-28311 

BRIDGES  INVESTMENT  COUNSEL,  INC. 
AND  BRIDGES  INVESTMENT  FUND, 
INC. 

Notice  of  Application  for  Temporary 
Exemption 

October  27.  1970. 
-  Notice  is  hereby  given  that  Bridges  In- 
vestment Counsel,  Inc.  (Counsel),  and 
Bridges  Investment  Fund,  Inc.  (Fimd), 
256  Swanson  Building,  8401  West  Dodge 
Road.  Omaha,  Nebr.  68114.  referred  to 
with  Counsel  as  (Applicants)  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  requesting  an  exemption  from  sec- 
tion 15(a)  (4)  of  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
simimarized  below. 

Counsel,  incorporated  under  Nebraska 
law  on  December  28,  1962,  is  registered 
as  an  investment  adviser  under  the  In- 
vestment Adviser's  Act  of  1940.  As  of 
June  30.  1970.  Counsel  managed  invest- 
ment portfoUos  totaling  about  $28  mil- 
lion at  cost.  Counsel  has  approximately 
100  fee-paying  clients,  one  of  which  is 
Fund,  a  registered,  open-end,  diversified, 
management  investment  company.  In 
1969,  Counsel  earned  fees  from  Fund  in 
the  amoimt  of  $5,378.58  which  amount 
approximated  6.2  percent  of  Applicant's 
total  service  income  during  1969.  Coun- 


sel and  Fund  Initially  entered  into  their 
investment  advisory  contract  on  April  17, 
1963.  Pursuant  to  their  contract  Counsel 
provides  investment  management,  office 
space,  personnel  and  other  services  to 
Fund  and  receives  an  atmual  investment 
advisory  fee  of  one-half  of  one  percent 
which  is  computed  quarterly.  As  of  Sep- 
tember 25,  1970,  Fund  had  200  stockhold- 
ers owning  an  aggregate  of  89,417  shares. 
Total  net  assets  of  Fund  on  that  date 
were  $956,888. 

From  the  beginning  of  Counsel's  oper- 
ations in  1962.  Marvin  W.  Bridges  was 
president  and  his  son,  Edson  L.  Bridges  II 
was  vice  president.  On  August  21,  1970, 
Marvin  Bridges  owned  101  or  approxi- 
mately 57  percent  of  the  178  outstanding 
voting  shares  of  Counsel.  Edson  Bridges 
owned  76  shares  of  Counsel  and  his  wife 
owned  1  share  for  an  approximate  total 
of  43  percent  of  Counsel's  outstanding 
voting  securities.  Marvin  Bridges  died 
on  August  22,  1970,  and  by  his  will,  ad- 
mitted to  probate  on  September  28,  1970, 
bequeathed  his  101  shares  of  Counsel  to 
Edson  Bridges. 

Applicants  represent  that  during  their 
entire  existence,  Edson  Bridges  has  acted 
as  principal  managing  officer,  and  has 
exercised  the  controlling  influence  in 
Counsel's  management  and  policy-mak- 
ing decisions,  although  Marvin  Bridges 
held  the  title  of  president. 

The  investment  advisory  contract  be- 
tween Applicants  contain  the  provisions 
required  by  section  15  of  the  Act  that  the 
contract  shall  automatically  terminate  in 
the  event  of  its  "assigrmient,"  which,  un- 
der the  Act,  includes  any  direct  or  indi- 
rect transfer  of  a  controlling  block  of  the 
outstanding  voting  securities  of  the  in- 
vestment adviser.  At  the  time  of  Marvin 
Bridges  death,  a  transfer  of  a  controlling 
block  of  the  Applicant's  outstanding  vot- 
ing securities  was  effected  within  the 
meaning  of  section  2ia)(4)  of  the  Act, 
tlius  constituting  an  assignment  of  the 
investment  advisory  contract,  and  a  cor- 
responding automatic  termination  of  the 
contract  pursuant  to  section  15<ai  <4>  of 
the  Act. 

On  September  28,  1970,  the  unaffiliated 
members  of  Fund's^  board  of  directors 
readopted  the  investment  advisory  con- 
tract and  recommended  that  Fimd's 
shareholders  readopt  such  contract  at  a 
special  meeting  of  shareholders  which 
was  held  on.  October  22,  1970,  at  which 
time  the  contract  was  adopted. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  it  shall  be  un- 
lawful for  any  person  to  serve  or  act  as 
an  investment  adviser  of  a  registered  in- 
vestment company  except  pursuant  to  a 
written  contract  which  provides  in  .sub- 
stance for  its  automatic  termination  in 
the  event  of  its  assignment  by  the  in- 
vestment adviser. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereimder,  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
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Investors  and  the  purposes  fairly  In- 
tended by  the  Act. 

Applicants  request  an  exemption  from 
the  provisions  of  section  15(b)  of  the  Act 
during  the  period  from  September  29. 
1970.  the  date  of  the  filing  of  this  appli- 
cation, until  the  final  adjourrmient  of  the 
special  stockholders'  meeting. 

Applicant  proposes: 

1.  To  waive  its  investment  advisory  fee 
due  from  the  Fimd  for  the  period  from 
August  22.  1970.  to  September  29.  1970; 
and 

2.  To  render  its  investment  advisory 
services  to  the  Fund  from  September  29, 
1970.  through  October  22,  1970.  for  com- 
pensation equal  to  either  its  actual  costs 
Incurred  in  connection  with  rendering 
such  services  or  for  the  fee  it  normally 
would  have  received  imder  its  investment 
advisory  contract  with  the  Fund,  which- 
ever is  less. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 10,  1970.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (.by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation*  pursuant  to  dele- 
gated authority. 

[seal]  Orval  L.  Dubois, 

Secretary, 

[F.R.   Doc.    70-14737;    Filed.   Not.   2,    1970; 
8:47  a.m.| 


[812-25501 

COMRESS,  INC 

Notice    of  Application    for  Order   of 
Temporary  Exemption 

October  26.  1970. 

Notice  is  hereby  given  that  Comress, 
Inc.  (applicant).  2  Research  Court.  708 
and  Shady  Orove  Road.  Rockville,  Md. 


NOTICES 


20850,  a  Maryland  corporation,  has  ap- 
plied pursuant  to  section  6(c)  of  the  In- 
vestment Company  Act  of  1940  (Act) 
for  an  order  of  the  Commission  tempo- 
rarily exempting  it  from  the  provisions 
of  section  7  of  the  Act.  Applicant,  in  re- 
questing such  temporary  exemption, 
has  agreed  that  applicant  and  other 
persons  In  their  transactions  and  rela- 
tions with  it  shall  be  subject  to  all  other 
provisions  of  the  Act  and  the  respective 
rules  and  regulations  promulgated  under 
each  of  such  provisions  as  though  ap- 
plicant were  a  registered  investment 
company,  other  than  the  following:  Sec- 
tion 8;  subsections  (f).  (g),  fh),  and  (i) 
of  section  17;  section  18  (except  subsec- 
tion (d)  thereof);  section  23;  section 
30  (except  subsection  (f )  thereof) ;  and 
section  31  of  the  Act  and  the  rules  and 
regulations  thereunder.  All  Interested 
persons  are  referred  to  the  application 
which  is  on  file  with  the  Commission  for 
a  statement  of  applicant's  representa- 
tions, which  are  summarized  below: 

This  request  has  been  made  as  an 
amendment  to  an  application  filed  by 
applicant  pursuant  to  section  3(b)(2) 
of  the  Act  for  an  order  lof  the  Commis- 
sion declaring  that  it  is  not  an  invest- 
ment company.  Section  3(b)(2)  pro- 
vides that  the  filing  of  an  application 
thereunder  shall  exempt  the  applicant 
for  a  period  of  60  days  from  all  provisions 
of  the  Act  applicable  to  investment  com- 
panies as  such. 

The  60-day  period  of  exemption  pro- 
vided in  section  3(b)(2)  has  expired  in 
applicant's  case  on  August  16,  1969.  Ap- 
plicant, which  has  not  registered  as  an 
investment  company  under  the  Act,  has 
asked  that  it  be  exempted  as  requested 
imtil  the  Commission  has  acted  upon 
the  application  under  section  3(b)  (2)  of 
the  Act. 

Notice  is  further  given  that.  In  respect 
to  the  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  temporary 
exemption,  any  interested  person  may, 
not  later  than  November  16,  1970,  at 
5:30  p.m.,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
mat^r  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reasons 
for  such  reqUfest,  and  the  issues  of  fact 
or  law  proposed  to  be  controverted  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  for  an  order  of  temporary 
exemption  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  thereon  shall  be  issued 
upon  re<iuest  or  upon  the  Commission's 
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own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  ^i\l  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  if  the  hearing  (if  ordered)  8^4 
any  posti  onements  thereof.  j 

For  thd  Commission,  by  the  Division 
of  Corp^ate  Regulation,  pursuant  to 
delegate<3  'authority. 


[seal] 


(P.B.    Doc 


Orval  L.  DuBois, 

Secretary. 


70  14738;    Filed, 
8:47  ajn.l 


Nov.    2,    1970; 


SMALL  DUSINESS 
ADMINISTRATION 

[Declari  tlon  of  Disaster  Loan  Area  794] 

COLORADO 

Declare  tion  of  Disaster  Loan  Area 


Whereis,  it  has  been  reported  that 
during  tl:  e  month  of  September  1970,  be- 
the  effects  of  certain  disasters, 
damage  i  esulted  to  residences  and  busi- 
ness property  located  in  La  Plata  Coimty, 
Colo. 

Whereis,  the  Small  Business  Adminis- 
tration h^s  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  t}ie  areas  affected ; 

Whereis.  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditioifs  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Smsill  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Biisiness  Act,  as  amended,  may  be 
received  (ind  considered  by  the  office  be- 
low indicated  from  persons  or  firms* 
whose  prpperty.  situated  in  the  aforesaid 
County  land  adjacent  areas,  suffered 
damage  or  destruction  resulting  from 
heavy  rains  and  flooding  occuiring  on  or 
about  S^}tember  4,  1970.  j 

I  OmcK  ' 

Small     Bmslness     Administration     Regional 
Office,  TBI  19th  Street.  Denver,  Colo.  80203. 

2.  Applications  for  disaster  loans  imder 
tiae  authority  of  this  Declaration  vpill  not 
be  accepljed  subsequent  to  April  30,  1971. 

October  22.  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[P.R.   Do(t.    7Q-J4721;    Piled.   Nov.   2,    1870|; 
^8:46a.m.l 


Dated 


* 


(Declaration  of  Disaster  Loan  Area  793] 

FLORIDA 

Ddclarcltion  *of  Disaster  Loan  Area 

Where^  ,s,  it  has  been  reported  that  dur- 
ing the  itionth  of  October  1970.  because 
of  the  eff^ts  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  In  Panama  City,  Fla.; 
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Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
y^mall  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7<b)(l)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  oCBce  be- 
low indicated  from  persons  or  firms  whose 
property,  situated  in  the  aforesaid  City, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  on  October  7  and 
8,  1970. 

OfTICB 

Small  Business  Administration  District  Office, 
400  West' Bay  Street.  Jacltsonvllle,  Pla. 
32202. 

2.  Applications  for  disaster  loans 
imder  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
April  30,  1971. 

Dated:  October  21, 1970. 

Hilary  Sandoval.  Jr., 

Administrator. 

[P.R.    Doc.    70-14722;    Filed.    iJov.    2.    1970: 
8:46  a.m.) 


ILlcense  No.  02  02-5285 1 
VANGUARD  CAPITAL  CORP. 

Notice  of  Issvance  of  Small  Business 
Investment  Company  License 

On  September  23,  1970,  a  notice  was 
published  in  the  Federal  Register  (35 
PJl.  14813)  stating  that  Vanguard  Cap- 
ital Corp.,  250  North  Street,  White  Plains, 
N.Y.  10602,  had  filed  an  application  with 
the  Small  Business  Administration  pur- 
suant to  §  107^2  of  the  SBA  Regulations 
governing  snrall  business  investment 
companies  (13  CPR  Part  107),  for  a  li- 
cense to  operate  as  a  minority  enterprise 
small  business  investment  company 
(MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  October  3.  1970,  to 
submit  written  comments  to  SB^ 

Comments  were  received  and,  after 
careful  consideration  of  all  j)ertinent 
Information,  SBA  has  determined  to 
issue  a  license. 

Accordingly,  notice  is  hereby  given 
that,  pursuant  to  section  301(c)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  SBA  has  issued  License  No. 
02/02-5285  to  Vanguard  Capital  Corp. 

A.  H.  SiMGBK, 

Associate  Administrator 
for  Investment . 

October  16, 1970. 

[F.R.    Doc.    70-14736:    Filed,   Not.    2,  .1970; 
8:46  ».m.] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

(Nottce606) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  29.  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1 1 32 ) ,  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  IntersUte  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72241.  By  order  of  Oc- 
tober 27,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Refrigerated 
Delivery  Service,  Inc.,  Tulsa.  Okla.,  of 
the  operating  rights  in  certificates  Nos. 
MC-96855  (Sub-No.  1)  and  MC-96855 
(Sub-No.  4).  issued  June  3,  1965,  and 
March  6,  1968,  respectively,  to  John  P. 
McGovern.  doing  business  as  Conner 
Delivery  Service,  Tulsa,  Okla..  author- 
izing the  transportation  of:  Meats,  and 
meat  products,  except  commodities  in 
bulk,  between  Tulsa,  Okla.,  on  the  one 
hand.  and.  on  the  other,  points  in  Okla- 
homa on  and  east  of  U.S.  Highway  77, 
except  Oklahoma  City.  Okla.,  and  meats, 
meat  products,  and  meat  byproducts  as 
defined  by  the  Commission,  except  com- 
modities in  bulk,  from  Tulsa,  Okla.,  to 
Fort  Smith,  Ark.  John  P.  McGovern, 
President,  Post  Office  Box  50293,  Tulsa, 
Okla.  74150. 

No.  MC-FC-72243.  By  order  of  October 

27,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  James  D.  Shockey, 
Jr.,  doing  business  as  Cedar  Express, 
Philadelphia,  Pa.,  of  the  operating  rights 
in  certificate  No.  MC-61632,  issued  Janu- 
ary 1,  1943,  to  James  Donald  Shockey, 
doing  business  as  Cedar  Express,  6527 
Woodland  Avenue,  Philadelphia,  Pa. 
19142,  authorizing  the  transportation, 
over  Irregxilar  routes,  of  household  goods, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvania, New  Jersey,  New  York.  Dela- 
ware, Maryland,  and  the  District  of  Co- 
lumbia. John  T.  Mulligan.  Esquire.  6750 
Market  Street,  Upper  Darby,  Pa.  19082, 
attorney  for  transferee. 

No.  MC-PC-72384.  By  order  of  October 

28,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  North  Central  Van 
Lines,  Inc.,  Lincoln,  Nebr,  of  certificate 
No.  MC-133285  issued  to  Conley  Van 
Lines,  Inc.,  Lincoln,  Nebr..  authorizing 


the  transportation  of  household  goods  as 
defined  by  the  Commission,  between 
specified  points  in  Nebraska,  on  the  one 
hand,  and,  on  the  other,  points  In  Iowa, 
South  Dakota,  Wyoming,  and  Colorado, 
and  certificates  Nos.  MC-129947  and  MC- 
129947  (Sub-No.  1)  issued  to  Martin  Van 
Lines,  Inc.,  Lincoln,  Nebr.,  authorizing 
the  transportation  of  household  goods  as 
defined  by  the  Commission,  between 
specified  counties  In  Missouri,  on  the  one 
hand,  and,  on  the  other,  points  In  Iowa, 
Kansas,  Illinois,  and  Oklahoma,  and  be- 
tween specified  points  in  Indiana,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Florida,  Mf  ssachusetts,  Mary- 
land, New  York,  North  Carolina,  New 
Jersey,  Oklahoma,  West  Virginia,  Ten- 
nessee. Texas.  Virginia,  South  Carolina, 
Pennsylvania,  and  District  of  Columbia. 
Frank  W.  Taylor,  Jr.,  1221  Baltimore  Av- 
enue, Kansas  City,  Mo.  64105,  attorney 
for  applicants. 

No.  MC-PC-72433.  By  order  of  October 
23,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  A.  C.  Morris,  Inc., 
Camden.  N.J.,  of  the  operating  rights  in 
certificate  No.  MC-21474.  issued  March 
29,  1949,  to  Theodore  Burak,  doing  busi- 
ness as  Strawberry  Mansion  Storage  Co., 
Philadelphia.  Pa.,  authorizing  the  tran.s- 
portatlon  of  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  household  goods,  17  M.C.C."467,  be- 
tween Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Delaware,  the  District  of  Columbia, 
Maryland,  New  Jersey,  and  New  York. 
Leon  Welnroth,  920  Lewis  Tower  Build- 
inpr,  Philadelphia,  Pa.  19102,  attorney  for 
applicants. 

No.  MC-PC-72459.  By  order  of  October 
28,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Blackmon  Truck- 
ing, Inc.,  Som'-rs,  Wis.,  of  the  operating 
rights  In  certificates  Nos.  MC-36556,  MC- 
36556  (Sub-No.  4),  MC-36556  (Sub-No. 
5),  MC-36556  (Sub-No.  6),  MC-36556 
(Sub-No.  10),  MC-36556  (Sub-No.  14), 
MC-36556  (Sub-No.  17), MC-36556  (Sub- 
No.  19),  and  MC-36556  (Sub-No.  20)  is- 
sued AprU  26,  1941,  July  13,  1960,  July  20, 
1960,  May  26, 1961,  October  13,  1967,  Sep- 
tember 11,  1968,  February  25,  1970,  Feb- 
ruary 6.  1970,  and  July  24.  1970,  respec- 
tively, to  Howard  E.  Blackmon,  doing 
business  as  Blackmon  Truck  Service, 
Somers,  Wis.,  authorizing  the  transpor- 
tation of  agricultural  commodities  and 
livestock,  fertilizer  and  fertilizer  mate- 
rials, lime  and  lime  products,  canned 
goods  and  canning  factory  supplies  and 
equipment,  shipping  containers,  box 
shooks,  and  pallets,  feed,  seed,  meat  and 
packinghouse  products  and  supplies,  an- 
imal and  poultry  feed,  and  animal  and 
poultry  feed  ingredients  (except  liquid 
commodities,  in  bulk,  and  grain  and 
grain  products,  in  bulk).  Insulation  ma- 
terials and  supplies  and  groxmd  clay 
products,  and  empty  containers  and  con- 
tainer parts,  from  and  to/or  between 
specified  points  in  Wisconsin,  Illinois, 
Indiana,    Iowa,    Minnesota,    Michigan, 
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Missouri,  and  Ohio.  McEvoy  &  Munger, 
520-58th  Street,  Kenosha,  Wis.  53140, 
attorneys  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|P.R.    Doc.    70-14754:    Filed,    Nov.    2,    1970; 
8:49  a.m.] 


[Rev.  S.  O.  994:  ICC  Order  N.  60 1 

SABINE  RIVER  &  NORTHERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  PfaiUer,  agent, 
the  Sabine  River  &  Northern  Railway 
Co.,  is  imable  to  interchange  traffic  with 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  at  Bessmay,  Tex.,  The 
Kansas  City  Southern  Railway  Co.  at 
Lemonville,  Tex.,  and  the  Missouri 
Pacific  Railroad  Co.,  at  Mauriceville, 
Tex.,  because  of  excessive  rains  and  track 
damage. 

It  is  ordered,  That: 

(a)  The  Sabine  River  &  Northern  Rail- 
way Co.,  being  unable  to  interchange 
traffic  with  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.  at  Bessmay,  Tex., 
The  Kansas  City  Southern  Railway  Co. 
at  Lemonville,  Tex.,  and  the  Missouri 


NOTICES 


Pacific  Raihroad  Co.  at  Mauriceville,  Tex., 
because  of  excessive  rains  and  track 
damage,  these  lines  are  hereby  author- 
ized to  reroute  and  divert  such  traffic  via 
any  available  route,  to  expedite  the 
movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
tlie  lines  over  which  the  traffic  is  re- 
routed or  diverted  before  the  rerouting  or 
diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  or 
diverted  and  shall  fimiish  to  such  ship- 
per the  new  routing  provided  under  thi§ 
order. 

(d)  Inasmuch  as  the  diversion  of  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
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tationi applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains; in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  me  Interstate  Commerce  Act. 

(f)  [Effective  date:  This  order  shall 
beconle  effective  at  2  p.m.,  October  28, 
1970. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  November  15,  1970. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  pe  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, 4s  agent  of  all  railroads  subscribing 
to  tlt^  car  service  and  per  diem  agree- 
ment Imder  the  terms  of  that  agreement; 
and  mat  it  be  filed  with  the  Director, 
Offlcefof  the  Federal  Register. 

Issiied  at  Washington,  D.C.,  October 
28,  isfzo. 

Interstate  Commerce 
Commission, 
[seKl]  Robert  D.  Pfahler, 

Agent. 

[F.R.    Doc.    70-14753;    Filed.    Nov.    2,    1970; 
8:49  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II: — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  215 — SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Appendix — Third  Apportionment  of 
Special  Milk  Program  Funds,  Pur- 
suant to  Child  Nutrition  Act  of  1966, 
Fiscal  Year  1970, 

Amendments  of  Reapportionment  for 
the  States  and  total  as  listed  below. 

A  third  apportionment  pursuarrt  to 
section  3  of  the  Child  Nutrition  Act  of 
1966,  Public  Law  89-642.  80  Stat.  885-6. 
milk  assistance  funds  available  for  fiscal 
year  ending  June  30,  1970.  was  published 
in  the  Federal  Register  on  September  15, 
1970  (35  PJl.  14435) .  The  third  appor- 
tionment Is  amended  for  the  States  and 
total  listed  as  follows: 


StaU 


Total 
apportion- 
ment 


State 
agency 


Withheld    tor 
private 
schools 


Colorado J961,S76  $877,229              $84,347 

Kentucky 2,054,503      2,Q54,503 

Maine       •     521,049  443,407                 77,ft42 

Pennsylvania..  i  285. 895  4,650,158              635,437 

Tennessee 1,961,830      1,886.679 75,151 

t     Total I01,S66,S02    9^  119, 603  6,436,899 

(Sees.  a.  3.  0,  8-16.  80  Stat.  885-890.  42  U.S.C. 
1T71. 1772, 1776. 1777-1785) 

Dated:  October  29. 1970. 

Edward  J.  Herman. 

Administrator. 

|PJl.    Doc.    70-14838:    Filed.   Nov.    3.    1970; 
~   8:49  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTCR   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

|Dock«t  No.  70-290) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117. 
120.  121.  123-126.  134b.  134f).  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
•wine  and  certain  products  because  of 
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hog  dholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2.  in  subc>aragraph  (e)  (9) 
relating  to  the  State  of  Missouri,  a  new 
subdivision  (iii)  relating  to  Ba,tes  County 
is  added  to  read :  I 

(9)  Missouri.  •   •  •  ' 

(iii)  That  portion  of  Bates  County 
boimded  by  a  line  beginning  at  the  junc- 
tion of  the  Johnstown-Butler  Airport 
Road  and  State  Highway  BB;  thence, 
following  State  Highway  BB  in  a  south- 
erly direction  to  State  Highway  H; 
thence,  following  Stat^ Highway  H  in  an 
easterly  direction  to  State  Highway  BB; 
thence,  following  State  Highway  BB  in 
a  souUiwesterly  direction  to  State  High- 
way 52;  thence,  following  State  Highway 
52  in  a  southerly  and  then  southeasterly 
direction  to  State  Highway  W;  thence, 
following  State  Highway  W  In  a  gener- 
ally southwesterly  direction  to  State 
Highway  B;  thence,  following  State 
Highway  B  in  a  westerly  direction  to 
State  Highway  N;  thence,  following 
State  Highway  N  in  a  generally  north- 
westerly direction  to  State  Highway  52; 
thence,  following  State  Highway  52  in  a 
westerly  direction  to  U.S.  Highway  71; 
thence,  following  U.S.  Highway  71  in  a 
northeasterly  direction  to  the  Johns- 
town-Butler Airport  Road;  thence,  fol- 
lowing the  Johnstown-Butler  Airport 
Road  in  an  easterly  direction  to  its 
junction  with  State  Highway  BB. 

2.  m  §  76.2,  the  reference  to  the  State 
of  Kansas  in  the  introductory  portion  of 
paragraph  (e) .  and  subparagraph  (e)  (5) 
relating  to  the  State  of  Kansas  are 
deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111,  112.  113,  114g,  115,  117,  lao,  121,  123-126. 
134b,  134f;  29  FJi.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  por- 
tion of  Bates  Coimty.  Mo.,  l)ecause  of 
the  existence  of  h(«  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  portion  Of  such 
county. 

The  amendments  also  exclude  a  pgr- 
tion  of  Wyandotte  County.  Kans.,  from 
the  areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 


described  in  §  76.2(e).  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  produpts 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  area  ex- 
cluded from  quarantine.  The?  amend- 
ments release  Kansas  from  the  list  of 
States  quarantined  because  of  hog 
cholera. 

Insofat  as  the  amendments '  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  imprticticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  them  effective  less  than  30 
days  after  publication  in  the,  Federal 
Register. 

Done  at  Washington,  D.C.,  this  30th 
day  of  October  1970. 

P.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.    Doc.    70-14806:    PUed,    Nov.    3.    1970; 
8:46  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  261— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Exemptions  From  Disclosure 

1.  Effective  immediately.  S  261.6(b).  is 
amended  by  changing  the  words  "the 
Board's  Division  of  Examinations"  to 
read  "the  Board's  Division  of  Supervision 
and  Regulation"  in  the  second  sentence 
thereof. 

2a.  The  purpose  of  this  amendment  is 
to^  reflect  a ,  reorganization  of  certain 
divisions  of  the  Board's  staff  subsequent 
to  the  latest  revision  of  these  rules. 

b.  The  requirements  of  section  553  of 
title  5,  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed 
in  connection  with  this  amendment 
because  it  is  editorial  in  nature  and  does 
not  change  any  substantive  rule. 

Board  of  Governors,  October  27,  1970. 

[SEAL]  Kenneth  A.  Kenyon. 

i  Deputy  Secretary. 

[P.R.    E^.    70-14789;    Filed,   Nor.   8,    1970; 
8:45  a.m.]      , 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND   FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-(Thiocyanomethylthio) 
Benzothiazole 

A  petition  (PP  0F0954)  was  filed  with 
the  Food  and  Dnig  Administration  by 
Buckman  Laboratories.  Inc..  Memphis, 
Term.  38108.  proposing  establishment  of 
a  tolerance  of  0.1  part  per  million  for  neg- 
ligible residues  of  the  fungicide  2-(thio- 
cyanomethylthio)  benzothiazole  in  or  on 
the  raw  agricultural  commodity  cotton- 
seed. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ance is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  the  Commissioner  of  Food  and 
Drugs  concludes  that : 

1.  The  proposed  use  is  in  the  category 
specified  in  5  120.6(a)  (3) ;  therefore,  tol- 
erances are  not  necessary  regarding  meat, 
milk,  eggs,  and  poultry. 

2.  The  proposed  tolerance  is  safe  and 
will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) .  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Peu:t  120  is  amended  by  adding  a 
new  section  as  follows: 

§  120.288     2-(Thio<-yanonirih>lihio)ben- 
zolhiazole;  loleranres  for  residues. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  negligible  residues  of  the 
fungicide  2-  ( thiocyanomethylthio)  ben- 
zothiazole in  or  on  cottonseed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare.  Room  6-62,  5600 
Fishers  Lane.  Rockville,  Md.  20852.  writ- 
ten objections  there^  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  Is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds 
Ie9*ll7  sufficient  to  justify  thef  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereol. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 
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(Sec.  408(d)(2).  08  Stf      612;  21  U.S.C  34« 

•(d)(2)) 


Dated:  October  23,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
iP.R.    Doc.    70-14790:    Filed,    Not.    3.    1970: 
8:45  a.m.l 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTM  B — PERSONNEL:    MILITARY  AND 
CIVILIAN 

PART  62— ILLEGAL  OR  IMPROPER  USE 
OF  DRUGS  BY  MEMBERS  OF  THE 
DEPARTMENT  OF  DEFENSE 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following|revision  to  Part  62 
on  October  23, 1970: 

Sec. 
62.1 
62  2 
62.3 
62.4 


Purpose  and  scope. 

Applicability. 

Definitions. 

Policies  and  responsibilities. 


AuTHoaiTT:  Tbe  provisions  of  this  Part  62 
are  published  under  authority  of  sec.  301. 
80  Stat.  379;  5  U.S.C.  301. 

§  62. 1      Purpose  and  Scope. 

This  part  establishes  Dep^tment  of 
Defense  policies  for  preventing  and  elim- 
inating drug  abuse  by  personnel  of  the 
Department  of  Defense  and  for  restoring 
members  of  the  Armed  Forces  so  involved 
to  useful  functions.  It  assigns  respon- 
sibilities for  carrying  out  its  provisions. 

§  62.2      Applirabilily. 

The  provisions  of  this  part  apply  to  all 
components  of  the  Department  of 
Defense. 

§  62.3     Definitions. 

The  following  definitions  are  intended 
for  administrative  use  and  are  not  neces- 
sarily applicable  to  the  administration  of 
military  justice  undef  the  Uniform  Code 
of  Military  Justice. 

(a)  Narcotics.  Any  opiates  or  cocaine. 

(b)  3fori;uaTux.  The  intoxicating  prod- 
ucts of  the  hemp  plant,  cannabis  sativa. 

(c)  LSD.  Lysergic  acid  diethylamide, 
a  dangerous  drug. 

(d)  Dangerous  drugs.  Those  nonnar- 
cotic drugs  that  are  habit-forming  or 
have  a  potential  for  abuse  because  of 
their  stimulant,  depressant,  or  halluci- 
nogenic effect,  as  determined  by  the  At- 
torney General  of  the  United  States. 
(See  Title  21  of  the  Code  of  Federal 
Regulations.) 

(e)  Drugs.  As  used  in  general  terms 
in  this  directive  means  any  of  the  nar- 
cotics, marijuana,  or  other  dangerous 
drugs  defined  in  paragraphs  (a),  (b), 
(c) ,  and  (d) ,  of  this  section. 

(f )  Drug  abuse.  The  illegal,  wrongful 
or  improper  use  of  any  narcotic  sub- 
stance, marijuana,  or  dangerous  drug, 
or  the  illegal  or  wrongful  possession, 
transfer,  or  sale  of  the  same.  When  such 
drugs  have  been  prescribed  by  compe- 


tent medical  personnel  for  medical  pur- 
poses their  proper  use  by  the  patient 
prescribed  for  is  not  drug  abuse. 

<g)  Drug  abuser.  One  who  has  il- 
legally, wrongfully,  or  improperly  used 
any  narcotic  substance,  marijuana,  or 
dangerous  drug,  or  who  has  illegally  or 
wrongfully  possessed,  transferred,  or  sold 
the  same : 

(1)  Drug  experimenter.  One  who  has 
illegally,  wrongfully,  or  improperly  used 
any  narcotic  substance,  marijuana  or 
dangerous  drug  as  defined  herein  not 
more  than  a  few  times  for  reasons  of 
curiosity,  peer  pressure,  or  other  similar 
reason.  The  exact  number  of  usages  is 
not  necessarily  as  important  In  deter- 
mining the  category  of  user  as  is  the 
Intent  of  the  user,  the  circumstances  of 
use,  and  the  psychological  makeup  of  the 
user.  Final  determination  of  the  cate- 
gory should  be  within  the  judgment  of 
the  Commanding  Officer,  aided  by  medi- 
cal, legal,  and  moral  advice. 

(2)  Drug  user.  One  who  has  illegally, 
wrongfully,  or  improperly  used  any  nar- 
cotic substance,  marijuana,  or  dangerous 
drug  as  defined  herein  generally  several 
times,  and  for  reasons  of  a  deeper  and 
more  continuing  nature  than  those  which 
motivate  the  drug  experimenter.  Final 
determination  of  the  category  should  be 
within  the  judgment  of  the  Commanding 
Officer  aided  by  medical,  legal,  and  moral 
advice. 

(3)  Drug  addict.  One  who  exhibits  a 
behavioral  pattern  of  compulsive  drug 
use.  characterized  by  overwhelming  in- 
volvement with  the  use  of  a  drug,  and 
the  securing  of  its  supply.  As  the  term 
"drug  addict"  is  used  herein,  one  may 
or  may  not  be  physically  dependent  on 
the  drug.  Rather,  the  term  refers  In  a 
quantitative  sense  to  the  degree  to  which 
drug  use  pervades  the  total  life  activity 
of  the  user. 

(h)  Supplier.  One  who  furnished  il- 
legally, wrongfully,  or  improperly  any  of 
the  proscribed  drugs  defined  herein  to 
another  person. 

( 1 )  Casual  supplier.  One  who  furnished 
illegally,  wrongfully,  or  improperly  to 
another  person  a  small  amount  of  any 
of  the  proscribed  drugs  defined  herein 
for  the  convenience  of  the  user  rather 
than  for  gain. 

§  62.4      Policies  and  responsibilities. 

It  is  the  policy  of  the  Department  of 
Defense  to  prevent  and  eliminate  drug 
abuse  within  the  armed  forces  and  to 
attempt  to  restore  members  so  involved 
to  useful  service.  The  illegal  or  improper 
use  of  drugs  by  a  member  of  the  armed 
forces  may  have  a  seriously  damaging  ef- 
fect on  his  health  and  mind,  may  jeop- 
ardize his  safety  and  the  safety  of  his 
fellows,  may  lead  to  criminal  prosecu- 
tion and  to  discharge  under  other  than 
honorable  conditions  and  is  altogether  ' 
incompatible  with  military  service  or 
subsequent  civilian  pursuits.  Further, 
these  policies  shall  extend,  as  appropri- 
ate, to  the  civilian  components  of  the 
Department  of  Defense. 

(a)  General.  (1)  The  Department  ac- 
knowledges a  particular  responsibility 
for  counseling  and  protecting  members 


iJ 


FEDERAL  REGISTER,  VOL.  35,  NO.  215 — WEDNESDAY,   NOVEMBER  4,    1970 


of  the  armed  forces  against  drug  abuse, 
for  disciplining  members  who  use  or  pro- 
mote the  use  of  drugs  in  an  illegal  or  im- 
proper manner,  and  for  attempting  to 
restore  and  rehabilitate  members  using 
drugs  who  evidence  a  desire  and  willing- 
ness to  undergo  such  restocatiori. 

(2)  Appropriate  disciplinary  and  ad- 
ministrative actions  in  cases  bf  drug 
abuse  will  be  dependemt  upon  all  I  he  facts 
and  circumstances  of  each  case  and  will 
include  consideration  of  whet  tier  the 
service  member  involved  is  a  <!rug  ex- 
perimenter, drug  user,  drug  add  ct,  sup- 
plier, or  casual  subplier .  (as  j  defined 
herein) .  [  1 

(i)  Prior  to  initiating  any  adminis- 
trative or  disciplinalT  action  against  a 
person  for  using  proscribed  drugs,  con- 
sideration will  be  given  to  the  referral  of 
such  Individual  for  medical  evaluation. 

(ii)  In  addition  wbere  restoration  and 
rehabilitation  efforts  are  deemed  feasi- 
ble, use  will  be  made  of  such  adminis- 
trative and  judicial  tools  as  will  insure 
that  the  service  member  is  noW  prema- 
turely and  permaneititly  precluded  from 
participation  in  seh^ice  sponsored  or 
other  government  agency  rehalt  ilitation 
programs.  | 

(b)  Marijuana.  Mftrijuana  use  is  dan- 
gerous. It  is  a  drug  v^hich  has  np  known 
beneficial  use.  Its  us^,  possessiom,  trans- 
fer, or  sale  is  prohibited  by  law.  Tme  max- 
imum penalty  prescribed  for  conviction 
by  court-martial  includes  confinement  at 
hard  labor  for  5  yeajrs  and  dishonorable 
discharge.  Other  laiws  of  the  United 
States,  the  individual  States,  apd  most 
countries  in  the  world  prohibit  involve- 
ment with  marijuana.  The  penalties 
vary  and  in  some  jurisdictions  u«  much 
more  severe  than  a  court-martial  may 
adjudge.  ' 

(1)  There  may  b«  very  defi  lite  and 
substantial  detrimental  effects  on  both 
the  mental  and  physical  well-being  of 
the  individual  from  the  use  of  ma  rijuana. 
Depending  on  the  dose  of  the  ajitive  in- 
gredient, tetrahydrocannabinol!  (THC), 
found  in  marijuana,  its  use  caii  induce 
psychotic  reactions  in  almost  any 
individual. 

(2)  Its  use  may  also  produ<je  visual 
hallucinations,  pronounced  anxjety,  and 
paranoid  reactions  lasting  for  hcjurs.  The 
muscular  incoordination  and  thi6  distor- 
tion of  space  and  time  perception  com- 
monly associated  with  marijuana  use  are 
potentially  hazardous. 

(3)  The  more  prominent  subjective 
effects  include  irritability,  confusion,  im- 
pairment of  judgment  and  memiory,  and 
impairment  of  the  verbal  faciliti  both  in 
speakmg  and  writing.  The  U£e  pf  mari- 
juana with  other  drugs  may  havej  a  syner- 
gistic effect  and  result  in  the  aeath  of 
the  user.  | 

(4)  All  the  results  of  marijuana  use  on 
the  human  body,  mind,  personality  and 
genetic  system  are  not  yet  known.  Re- 
search is  being  conducted  to  determine 
the  full  scope  of  its  impaot  in  these  areas. 

(c)  LSD.  (1)  Permanent  damage  may 
result  from  LSD  usage.  The  nature  of 
this  damage  appears  to  be  related  to  the 
individual's  physical,  mental,  and  genetic 
makeup  as  well  as  the  quantity  used 
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and  the  frequency  of  use.  Recurrence  of 
hallucinogenic  effects  by  users  is 
widespread. 

(2)  In  view  of  this  LSD  recurrence 
phenomenon,  and  the  documented  unpre- 
dictable conduct  of  an  individual  under 
tJie  influence  of  LSD,  any  military  per- 
son or  civilian  employee  having  taken 
LSD  will  be  l^crutinited  carefully  and 
special  determination  made  as  to  what.  If 
any,  duty  he  may  be  (rusted  to  perform 
with  particular  attention  to  any  duty 
where  the  security  of  the  Nation  or  the 
safety  of  perg^nnel  or  equipment  is  a 
prime  factor. 

(d)  Drug  apuse  coi^trol  program.  (1') 
The  Assistant  Secretary  of  Defense 
(Manpower  arjd  Reserve  Affairs) .  or  his 
designee  is  assigned  ojverall  responsibil- 
ity for  developing  a  coordinated  program 
consistent  witjb  the  provisions  of  this 
part. 

(2)  The  A3D(M&HA)  shall  be  ad- 
vised by  a  Dri^  Abiikg  Control  Commit- 
tee comprised  of  two  representatives  of 
each  Military  Service  who  will  be  desig- 
nated by  the  Secretary  concerned,  and 
such  addition^  advisors  as  the  ASD 
(M&RA)  or  tl^  Chairman  of  the  Drug 
Abuse  Contr(4|  Committee  shall  deem 
appropriate.    [ 

(1)  The  Conn  mittee  Shall  also  include  a 
Chairman,  an  |  Sxecutiye  Assistant,  and  a 
Recorder,  andiit  shall  meet  monthly  or 
more  frequeiijtly  asj  called  by  the 
Chairman.  J 

/ii)  The  AI|ID(M&I^),  his  designee, 
or  at  his  discretion,  th|e  Chairman  of  the 
Committee,  shall  submit  appropriate  re- 
ports to  the  Secretary  and/or  Deputy 
Secretary  of  Etefense. 

<e)  Screening  out  drug  addicts  or  po- 
tential drug  ap.dicts.  The  Military  De- 
partments shall  devejop  a  program  to 
identify  drug  users  and  to  screen  out 
drug  addicts  or  poteifitisd  drug  addicts 
(as  defined  heffein)  fiiom  entry  into  the 
Military  Service. 

(f)  Drug  apuse  ediucation.  (1)  The 
ASD(M&rA),  or  his  designee,  shall  pro- 
vide for  the  procurement  and  develop- 
ment of  materials  on  the  dangers  of 
illegal  or  improper  drug  use,  including 
films,  pamphlets,  posters,  and  radio  and 
television  programs  which  shall  be  used 
for  the  orientation  and  continuing  edu- 
cation of  all  pereons  in  thp  armed  forces, 
civilian  employees  of  the  Department  of 
Defense,  and  their  dependents. 

(i)  Materials  developed  shall: 

(a)  Emphasize  the  physiological  and 
psychplogical  dangers  inherent  in  the 
use  of  such  drugs; 

(b)  Stress  the  inconsistency  of  thdr 
use  with  military  responsibility  and  na- 
tional security  and  the  implications  of 
such  behavior  in  security  determina- 
tions and  administrative  actions;  and 

(c)  Contain'  an  explanation  of  disci- 
plinary actions  which  can  be  taken  for 
drug  abuse. 

(ii)  Upon  review  by  the  Committee 
and  approval  by  the  ASD(M&RA),  in- 
formational materials  developed  shall  be 
made  available  to  the  Secretaries  of  the 
Military  Departments  and  Directors  of 
Defense  Agencies  for  distribution  to 
military    personnel    and    civilian    em- 
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ployeesi  and  their  dependents,  and  the 
Reservr  Components. 

(2)  ]n  addition,  the  ASD  (M&RA),  his 
designe  a,  or  the  Committee  shall : 

(i)  Through  on-site  in.spections  re-. 
view,  &  aluate,  and  monitor  existing  pro- 
grams of  the  military  departments 
concerning  drug  abuse  and  the  rehabili- 
tation <  if  drug  users  anjd  addicts. 

(ii)    lecommend     liew     policies     for 


more  e  fective  control 


of  drug  abuse  and 


the  rel  labilitation  of  users  and  addicts 
(iii)  At  their  discrotion,  require  DoD 
compoi  lents  to  submit  such  information 
for  colfetion  and  dissemination  to  other 
DoD  components  as  ii  deemed  useful  in 
the  mstter  of  drug  a|}use,  the  methods 
employ  ;d  to  combat  it-  and  the  rehabili- 
tation 5f  drug  users  find  addicts. 

(iv)  Obtain  reports  and  recommenda- 
tions 1  rom  DoD  components  assigned 
responsibility  for  tliie  programs  de- 
scribed in  paragraphs  (b),  (f)  d)  and 
(3).anH  (g),  (h),  (i|.  and  (j)  of  this 
section 

(V)  Take  action  tot 

(a)  Ceep  abreast  df  the  activities  of 
other  i.gencies  of  the  Federal  Govern- 
ment J  nd  private  organizations  in  ex- 
amining  and  combating  drug  abuse,  the 
treatm  ?nt  of  drug  use^s.  and  the  rehabil- 
itation of  drug  users  and  addicts,  includ- 
ing a  continuing  effprt  to  keep  DOD 
components  informed  of  research  proj^ 
ects  bting  conducted  by  other  govern- 
mental and  private  organizations,  and 

(b)  Where  appropriate,  recommend 
additio  nal  research. 

( 3 )  The  Secretaries  |i 
partmt  nts    and    Dire 
Agenci^  shall  insure  Ijhat  action  is  taken 
to: 

Ii)  Extend  education  and  training  for 
the  prevention  of  drug  abuse  to  all  mili- 
tary educational  and  traming  levels  from 
basic  training  to  the  senior  service 
school^^and  joint  colleges. 

(a) 
ricula 


Df  the  Military  De- 
:tors    of    Defense 


on  the 


Appropriate  portions  of  the  cur- 
or   training  programs   of   these 
activities  shall  be  devoted  to  information 


dangers  of  drug  abuse,  methods 


6f  preAcntion  of  drug  abuse,  and  in  the 
higher  levels  of  education  and  training, 
to  the  administration  of  discipline  and 
rehabil  itation. 

(b)  l^Iedical  Officer,  Judge  Advocate, 
and  Ch  aplain  training  programs  shall  in- 
clude i(  lentification,  treatment,  discipline 
(as  a:>propriate)  rehabilitation,  and 
counse  ing  on  drugs  and  their  abuse. ' 

(ii)  Extend  education  and  training  for 
the  prevention  of  drug  abuse  to  the  Na- 
tional Guard  and  Reserve  forces  and 
opportunities  for  such  educatfon  and 
training  to  civilian  employees  of  the 
Department  of  Defense  and  to  the 
depencents  of  military  and  civilian 
person  ael. 

(iii)  Disseminate  drug  abuse  informa- 
tion material  to  all  military  and  civilian 
personnel  and  their  dependents  under 
their  cognizance  including  Reserve 
Components. 

(iv)  Devise  orientation,  refresher 
trainmg  and  supplemental  Information 
programs  for  all  military  and  civilian 
personnel  and  their  dependents  including 
Reserve  Components. 
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(V)  Provide  orientation  programs  to 
all  military  personnel  before  their  de- 
parture to  overseas  areas.  Further,  pro- 
vide refresher  training,  as  well  as  other 
supplementation  of  this  Informational 
material,  on  a  regular  basis  to  members, 
particularly  those  in  overseas  areas 
where  drugs  may  be  illicitly  obtained 
with  relative  ease. 

(vl)  Make  proper  notations  In  each 
military  member's  appropriate  personnel 
record  at  the  time  of  attending  the  initial 
and  the  preoverseas  departure  drug 
orientation  programs. 

(g)r/ie  control  of  smuggling.  Each 
MilMSSy  Department  and  Defense  Agency 


(1)  Develop  additional  procedures  to 
prevent  illicit  trafScklng  and  shipping 
of  dnigs  by  civilian  personnel  and  mili- 
tary members  of  the  armed  forces. 

(2)  Devote  special  attention  to  the 
possibility  of  illicit  drugs  being  trans- 
ported by  members  traveling  from  one 
coimtry  to  another,  and  develop  proce- 
dures to  prevent  the  same. 

(3)  Maintain  cooperation  with  the 
UJ8.  Post  Office  Department,  Bureau  of 
Customs  of  the  Department  of  the 
Treasury,  and  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  of  the  Department 
of  Justice. 

(h)  Qtiarantine  areas  program.  (1) 
The  Military  Departments  and  Defense 
Agencies  shall  develop  Implementing  in- 
structions designed  to  identify  areas  and 
business  establishments  located  in  areas 
within  their  Jurisdiction  which  should 
be  declared  "off-limits"  by  local  com- 
manders because  of  the  availability  of 
narcotics,  marijuana,  or  other  dangerous 
drugs  in  that  area  or  at  that  establish- 
ment. 

(2)  In  foreign  countries,  the  military 
conunander  additionall}  shall  be  re- 
quired to  inform  the  appropriate  local 
authorities  and  attempt  to  formulate  co- 
ordinated law  enforcement  procedures. 

(i)  Restoration  and  rehabilitation  of 
drug  users  and  drug  addicts.  ( 1 )  The  Mil- 
itary Departments  are  encouraged  to  de- 
velop programs  and  facilities  to  restore 
and  rehabilitate  members  who  are  drug 
users  or  drug  addicts  when  such  mem- 
bers desire  and  are  willing  to  undergo 
such  restoration.  Rehabilitation  pro- 
grams will  not  be  used  in  lieu  of  appro- 
prtate  disciplinary  or  administrative  ac- 
tions, but  they  may  be  used  in  connection 
with  or  as  an  adjunct  to  such  actions. 

(2)  When  its  is  appropriate  and  feasi- 
ble to  do  so.  the  Military  Departments 
may  develop  drug 'rehabilitation  pro- 
grams in  cooperation  with  suitable  pri- 
vate and  government  agencies.  The  po- 
tential for  further  useful  military  service 
shall  be  .he  governing  factor,  in  de- 
termining whether  rehabilitation  will  be 
attempted. 

(j)  The  Military  Departments  are  au- 
thorized on  a  trial  basis  to  establish  am- 
nesty programs.  ( 1 )  Under  this  program 
individuals  shall  be  informed  that : 

(i)  Medical  assistance  will  be  made 
available. 

(il)  Action  under  the  UCMJ  may  be 
suspended  for  the  unauthorized  use  of 
drugs  against  a  person  who  is  sincere 
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In  seeking  help  to  eliminate  his  drug  de- 
pendence, and  who  voluntarily  comes 
forward  before  he  is  apprehended  or  de- 
tected as  a  drug  abuser. 

(ill)  If  the  degree  or  tjrpe  of  drug  In- 
volvement precludes  rehabilitation  and 
restoration  to  full  duty,  a  discharge  un- 
der honorable  conditions  shall  be  con- 
sidered. 

(iv)  In  recognition  of  an  individual's 
personal  moral  responsibility  for  his  ac- 
tions and  their  consequences,  and  in  evi- 
dence of  his  sincerity,  a  grant  of  amnesty 
shall  stipulate  the  member's  full  coopera- 
tion in  his  own  rehabilitation. 

(2)  Those  who  elect  to  enter  the  am- 
nesty program  should  receive  a  thorough 
psychiatric  examination.  Subsequent  ac- 
tion by  commanding  officers  should  be 
gtiided  by  other  provisions  of  this  part. 

Maurici  W.  Roche, 
Director,    Correspondence    and 
Directives     Division     OASD 
(Administration). 

[FJl.    Doc.    70-14788:    Filed,    Nov.    3.    1B70: 
8:45  ftjn.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administration, 
Department  of  the  Interior 

(OU  Import  Regulation  1  (Rev.  5)  Amdt.  34] 

Ol  REG.  1— OIL  IMPORT 
REGULATION 

Appeals  and  Definitions 

1.  There  Is  not  at  present  » sufficiently 
clear  statement  in  section  21  of  Oil  Im- 
port Regulation  1  (Revision  5)  (35  P.R. 
163)  of  the  jurisdiction  of  the  Oil  Import 
Appeals  Board  with  respect  to  appeals 
alleging  error  on  the  part  of  the  Admin- 
istrator of  the  Oil  Import  Administration 
respecting  applications  for  allocations. 
Accordingly,  paragraphs  (b)  and  (d)  of 
section  21  of  Oil  Import  Regulation  1 
(Revision  5)  are  further  amended  to 
read  as  follows: 

Sec.  21      Appeals. 

(b)  The  Appeals  Board  shall  consider 
petitions  by  persons  affected  by  this 
regulation  that  fall  within  the  limits  of 
the  jurisdiction  specified  in  this  para- 
graph and  may,  within  the  limits  of  the 
maximum  levels  of  imports  established 
in  section  2  of  Proclamation  3279,  as 
amended: 

(1)  Reverse  or  modify  on  grounds  of 
error  actions  taken  by  the  Administrator 
on  applications  for  allocations  under  this 
regulation: 

(2)  Modify  any  allocation  made  to  any 
person  imder  this  regulation  on  the 
grounds  of  exceptional  hardship; 

(3)  Grant  allocations  of  crude  oil  and 
imflnished  oils  in  special  circumstances 
to  persons  with  importing  histories  who 
do  not  qualify  for  allocations  under  this 
regulation; 

(4)  Orant  allocations  of  finished  prod- 
ucts on  the  groimds  of  exceptional  hard- 


ship to  persons  who  do  not  qualify  for 
allocations  under  this  regulation;   and 
(5)  Review  the  revocation  or  suspen- 
sion of  any  allocation  or  license. 

•  •  •  •  • 

(d)  The  Appeals  Board  may  adopt, 
promulgate,  and  publish  such  rules  and 
procedures  as  it  deems  appropriate  for 
the  conduct  of  its  business.  The  action  of 
the  Appeals  Board  on  a  petition,  if  within 
the  jurisdiction  conferred  upon  it  by  par- 
agraph (b).  shall  constitute  final  action 
within  the  Department  for  that  case,  but 
interpretations  by  the  Board  of  this  regu- 
lation or  of  Proclamation  3279,  as 
amended,  are  not  thereafter  binding 
upon  the  Secretary. 

2.  Proclamation  3279,  as  amended,  is 
designed  to  impose  restrictions  upon  the 
Importation  of  specified  derivatives  of 
crude  oil  without  respect  to  the  facilities 
in  which,  or  the  nature  of  the  operation 
by  which,  such  derivatives  are  produced. 
In  order  more  clearly  to  state  the  effect 
of  the  proclamation  in  respect  of  lique- 
fied gases,  subparagraph  (1)  of  para- 
graph (g)  of  section  22.  Oil  Import 
Regulation  1  (Revision  5)  (31  FM.  7750) 
is  amended  to  read  as  follows: 

Sec.  22      Definitions. 

•  •  •  •  • 

(g)    •    •    • 

(1)  liquefied  gases — ethane,  propane, 
butanes,  ethylene,  propylene  and  butyl- 
enes  (but  not  methane)  which  are  de- 
rived from  natural  gas  or  from  crude 
oil  and  which,  to  be  maintained  In  a 
liquid  state  at  ambient  temperatures, 
must  be  kept  imder  greater  than 
atmospheric  pressures; 

•  •  •  •  • 

This  Amendment  24  shall  take  effect 
Immediately. 

Freo  J.  Rttssell, 
Acting  Secretary  of  the  Interior, 

October  29, 1970. 

I  PR.    Doc.    70-14877:    Filed,    Nov.    2,    1970; 
12:40  pjn.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
portment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,   CONTROL,   AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Scottsboro  (Alabama) — Jasper  (Ten- 
nessee) Interstate  Air  Quality  Con- 
trol  Region  ' 

On  May  20,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  7740)  to  amend  Part 
81  by  designating  the  Scottsboro  (Ala- 
bama)— Jasper  (Tennessee)  Interstate 
Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 


making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur-  ■ 
suant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
June  23, 1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 
In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.72, 
as  set  forth  below,  designating  the  Scotts- 
boro    (Alabama) — Jasper     (Tennessee) 
Interstate  Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  81.72  Scollsboro  (Alabama) — Jasper 
(Tennessee)  Interstate  Air  Quality 
Control  Region.  | 

The  Scottsboro  (Alabama) — Jasper 
(Tennessee)  Interstate  Air  Quality  Con- 
trol Region  consists  of  the  territorial 
area  encompassed  by  the  boimdaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of 
all  municipalities  (as  defined  in  section 
302(f)  of  the  Clear  Air  Act,  42  UJ3.C. 
1857h(f))  geographically  located  with- 
in the  outermost  boundaries  of  the  area 
so  delimited) : 

In  the  State  of  Alabama: 
De  Kalb  County.  Jackson  County. 

In  the  State  of  Tennessee: 

Bledsoe  County.  Sequatchie  County. 

Marion  County. 

(Sees.  107(a),  301(a),  81  Stat.  490,  504;  43 
P.S.C.  1857c-2(a),  18S7g(a)) 

I 
Dated:  September  30.  1970L 

John  T.  MroDLEXON, 
imissioner.  National  Air 
PollutionKControl  Administration. 

Approved:  IDctot)er  19, 1970. 

ELLiotf^.  Richardson, 
sicretary. 

[F.R.   Doc.    70-14673:    Piled,   Nov.   3.    1970; 
8:45  a.m.] 
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PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Metropolitan    Billings    Intrastate    Air 
Quality  Control  Region 

On  August  15,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  13023)  to  amend 
Part  81  by  designating  the  Metropolitan 
Billings  Intrastate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pursu- 
ant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a) )  was  held  on 
August  26,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  In  the 
notice  of  proposed  rule  making,  §  81.88, 
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as  set  forth  beloW,  designating  the  Met- 
ropolitan BDlings  Intrastate  Air  Quality 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.88     Metropolitan  Billings  Intrastate 
Air  Quality  Control  Region. 

The  Metropolitan  Billings  Intrastate 
Air  Quality  Control  Region  (Montana) 
consists  of  the  territorial  area  encom- 
passed by  the  boimdaries  of  the  following 
jurisdictions  or  described  area  (including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f) )  geographic- 
ally located  within  the  outermost  bound- 
aries of  the  area  so  delimited) : 

In  the  State  of  Montana: 

Carbon  County.  Yellowstone  County. 

StUlwater  County. 

(Sees.  107(a),  301(a).  81  SUt.  490,  504;   42 
U.S.C.  1857c-2(a),  1867g(a) ) 

Dated:  October  2. 1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 


Approved:  October  19, 1970. 

I   Elliot  L.  Richardson, 
Secretary. 


Doc. 


70-14674;    Piled, 
8:45  a.m.] 


Nov.    3,    1970; 


1P.H. 

!| 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 
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in  RM-1378.  RM-1414,  which  proposed 
the  use  of  the  latter  channel  at  Greens- 
burg,  Ky.,  and  thus  confiicted  with  use  at 
Elizabethtown,  Is  denied  herein  as  such ; 
another  proposal  for  that  city  is  included 
in  a  new  proceeding  being  instituted  to- 
day. The  new  proceeding  also  includes 
RM-1390,  concerning  Burnside,  Ky.,  and 
a  possible  channel  change  involving  an 
existing  station  at  Jamestown,  Ky.,  both 
of  which  are  related  to  the  Greensburg 
assignment  matter.  It  also  includes  use 
of  Channel  288A  as  a  replacement  at 
Greenville,  an  assignment  proposed  in 
comments  herein  but  which  appears  to 
need  further  exploration  before  final 
consideration. 

2.  Hayward  P.  Spinks  smd  Barkley 
Lake  Broadcasting  Co..  the  petitioners 
in  RM-1378,  in  order  to  increase  their 
attractiveness  of  their  proposal,  obviate 
the  conflict  with  RM-1414,  and  overcome 
the  objections  of  an  applicant  for  Chan- 
nel 292A  at  Greenville,  Ky.,'  have  made 
a  number  of  counterproposals  for 
changes  in  the  FM  Table  of  Assignments 
in  Kentucky.  The  proposals  set  forth  In 
the  Notice  and  In  their  comments,  with 
respect  to  the  six  communities  directly 
Involved,  are  as  follows : 


Notice  Later 

City  Present    proposals    Spinks  et  aL 

proposals  ■ 


\ 


I  Docket  No.  18476;  PCC  70-1161] 

ART  73— RADIO  BROADCAST 
SERVICES 

Second  Report  and  Order 


In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  (Doniphan,  Mo.; 
Princeton,  W.  Va.;  Auburn,  Nebr.;  Cayce, 
S.C.;  Sallisaw.  Okla.;  Heber  Springs, 
Ark.;  Preston,  Minn.;  Barnstable,  Nan- 
tucket,   and    Falmouth,    Mass.;    Min- 

leral  Wells,  Tex.;  Fayette,  Hartselle, 
and  Talladega.  Ala. ;.  Mariposa.  Calif.; 
Greenville,  Hartford,  Cadiz,  Elizabeth- 
town,  Hodgenville,  Burnside,  and 
Greensburg,  Ky.;  and  Flora,  HI.), 
Docket  No.  18476,  RM-1356,  RM-1359, 
RM-1360,  RM-1364,  RM-1368,  RM-1373. 
RM-1374.  RM-1376,  RM-1377.  RM-1378, 

.  RM-1379,  RM-1382,  RM-1383,  RM-1389, 
RM-1390,  RM-1391,  RM-1414. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  18476,  adopted  March  5,  1969  (FCC 
69-207;  34  F.R.  5120) ,  as  it  concerns  RM- 
1378.  RM-1390,  and  RM-1414  (pars.  21- 
24  and  31-32).  In  the  present  decision, 
we  make  three  new  assignments  of 
Channel  292A  at  Cadiz,  Hartford,  and 
Hodgenville,  Ky.,  delete  that  channel  at 
Elizabethtown  and  Greenville,  Ky.,  and 
substitute  Channel  261A  at  Elizabeth- 
town,  all  as  proposed  by  the  petitioners 


ITartford-j 

Cadiz 

Hodgenville 

Eliza  t>etli  town. 

Greensburg 

Greenville 


292A. 
292A 


292A 


292A 


Ar  J261A 
'>^i261A 


■  292A 
>292A 
«292A 
261A 
•276A 
•288A 


1  To  meet  the  mileage  requiroments  of  the  rules,  these 
assignments  would  have  to  be  used  at  other  than  refer- 
ence points.  (See  footnotes  2-5.) 

K2  miles  to  the  southwest  of  Cadii. 

'  1  mile  west  of  Hodgenville. 

<  1  mile  to  the  northeast  of  Greensburg. 

•  7  miles  south  of  Greenville. 

3.  All  of  the  commimities  mentioned 
are  the  county  seats  of  their  respective 
counties;  four  of  them  are  also  the 
largest  communities  therein,  and  Green- 
ville,and  Hartford  are  the  second  largest 
(by  496  and  30  persons  respectively). 
The  city  populations  (1960  Census), 
counties  where  located  and  coui^ty  popu- 
lations, are  as  follows:  { 


City 


Fopula-     County  aiJdpopulaUon 
tion 


Hartford 1,618 

Cadii 1,980 

Hodgenville 1,985 

Elliabelhtown 9,661 

Greensbiu-g 2,334 

Greenville 3,198 


Ohio i. 1^,726 

Trigg 8,870 

Larue 10,346 

Hardin 67,789 

Green 11,249 

Muhlenberg-...  27,791 


4.  With  respect  to  broadcast  outlets 
presently  in  these  commimities  and 
counties,  in  the  case  of  Hodgenville, 
which  would  gain  an  FM  assignment, 
and  Greensburg,  where  a  proposed  as- 
signment would  have  to  be  denied  if  the 


•Shaln  Broadcasting  Co.,  In  BPH-6671, 
filed  Mar.  24,  1969,  after  this  proceeding  was 
begun.       : 


No.  21£ 
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proposal  is  adopted,'  there  Is  no  broad- 
cast station  or  FM  assignment  presently 
in  the  dty  or  county,  although  there  is  a 
pending  application  for  a  new  daytime 
facility  at  Greensburg.  In  the  case  of 
Hartford  and  Cadiz,  which  would  gain 
FM  assignments,  the  city  and  county 
now  have  one  aural  facility,  a  daytime- 
only  AM  station  licensed  to  one  of -the 
parties  joining  in  the  RM-1378  petition, 
and  no  FM  assignments.  Greenville  has 
no  local  station  or  FM  assignment  other 
than  that  proposed  here  for  deletion; 
but  it  receives  primary  AM  and  FM  serv- 
ice from  two  daytime-only  AM  stations 
and  a  Class  C  FM  station  at  Central  City, 
a  slightly  larger  community  only  7  miles 
away  (4  miles  to  the  station  locations) 
and  In  the  same  county.  In  Elizabeth- 
town,  where  only  a  possible  shift  of  FM 
channels  is  involved,  there  is  an  operat- 
ing FM  station  on  the  channel  and  a 
fulltime  Class  IV  AM  station. 

5.  Thus,  the  proposal  put  forward  by 
Spinks  and  Barkley  Lake  in  their  com- 
ments would  mean  the  assigmnent  of 
Channel  292A  as  a  first  FM  assignment 
In  three  communities  and  coimtles,  a 
first  broadcast  assignment  of  any  kind 
in  one  and  a  first  local  nighttime  service 
in  two.  On  the  other  hand,  it  would 
mean  loss  of  the  assignment  at  Green- 
ville, Itself  with  no  local  outlet  but  with 
nearby,  In-county  AM  and  FM  service,  a 
shift  of  an  operating  station  at  Eliza- 
bethtown  and — in  order  to  make  the  re- 
placement assignment  at  Elizabeth- 
town — loss  of  one  means  by  which  a 
Tirst  local  outlet  could  be  made  available 
to  Greensburg  and  its  county.  As  noted 
above,  there  are  other  approaches  to 
making  FM  assignments  at  both  Green- 
ville and  Greensburg,  but  in  reaching  a 
decision  herein  we  assume,  initially,  that 
the  proposal  represents  complete  loss  of 
assignment  possibilities  at  these  places. 

6.  The  RM-1378  proposal  wsis  vigor- 
ously opposed  in  three  pleadings  filed  by 
Shaln  Broadcasting  Co.,  the  recent 
Greenville  applicant  noted  above.  A  nxmi- 
ber  of  arguments  are  advanced:  (1) 
Greenville  does  not  have  any  locad  outlet, 
the  notice  statement  that  it  has  a  day- 
time AM  station  being  Incorrect,  and 
therefore,  under  established  Commission 
precedent,  it  is  entitled  to  a  strong  pref- 
erence as  opposed  to'  Cadiz  and  Hartford, 
which  have  daytime  AM  stations,  and 
the  same  preference  lies  in  favor  of  the 
Greensburg  proposal  which  would  have 
to  be  denied:    (2)   Channel  288A,  pro- 


»We  h»»e  neyer  made  changes  In  the  FM 
Table  requiring  the  shift  of  an  existing  sta- 
tion without  providing  a  replacement  chan- 
nel, and  It  Is  out  of  the  question  to  do  so 
here.  Therefore,  the  use  of  Channel  261 A  at 
Ellzabethtown,  to  replace  292A.  Is  an  Integral 
part  of  the  proposal,  since  no  other  sub- 
stitute channel  appecu^  to  be  available. 

Making  all  three  of  the  proposed  new 
292A  assignments,  or  any  two  of  them,  re- 
quires deletion  of  the  channel  at  both 
GreenTllle  and  Ellzabethtown.  The  Cadiz 
assignment  could  be  made  If  the  channel 
were  deleted  only  at  Greenville;  the  Hodgen- 
viUe  assignment  could  be  made  If,  the  chan- 
nel were  removed  only  at  Ellzabethtown.  The 
proposed  Hartford  assignment  conflicts  with 
both. 
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posed  by  the  petitioners  in  their  com- 
ments as  a  replacement  at  Greenville, 
simply  will  not  work  there,  because  it 
must  be  used  more  than  7  miles  out  of 
town  to  meet  separation  requirements,  a 
suitable  site  cannot  be  found  and  use  of 
the  maximum  tower  height  required 
would  not  be  economically  feasible;  (3) 
as  to  the  proposed  assignment  at  Hodg- 
enville.  there  is  no  demand  for  it.  s 
statement  which  Is  no  longer  true;  *  (4) 
an  FM  channel  formerly  assigned  to 
Greenville  was  used,  and  the  Shaln  ap- 
plication shows  a  present  demand  for  the 
assignment;  (5)  the  recent  growth  of 
Greenville  (a  recent  Chamber  of  Com- 
merce estimate  Is  4.300  persons)  and 
other  facts  and  statements  by  civic  ofB- 
cials  indicate  a  need  for  the  facility; 
(6)  aside  from  Hodgenville,  the  two  new 
assignments  proposed  would  mean  only 
an  extension  of  existing  daytime  service 
into  evening  hours,  dubious  under  Com- 
mission policies  against  concentration  of 
control,  whereas  at  Greenville  and 
Greensburg  it  would  provide  the  first 
local  service;  (7)  miiltiple  FM  services 
available  in  all  of  these  places  (three  at 
Greenville,  Hartford  and  Cadiz) ;  and  (8) 
the  irrelevance  of  service  from  nearby 
Central  City,  as  held  by  the  Review  Board 
in  its  1963  decision  in  Hajrward  F.  Spinks, 
34  FCC  974,  involving  competing  daytime 
applications  for  Greenville  and  Hartford. 

7.  These  argimients  do  not  persuade  us 
that  the  RM-1378  proposal,  as  modified 
in  the  Spinks-Barkley  Lake  comments 
herein,  should  not  be  adopted.  We  recog- 
nize that,  on  the  assumption  set  forth  at 
the  end  of  paragraph  5,  above,  the  matter 
is  a  fairly  close  one,  since  adoption  of 
the  proposal  for  the  three  new  assign- 
ments means  shifting  one  existing  sta- 
tion and  removing  an  opportunity  for  a 
first  local  outlet  In  two  places,  and  the 
first  such  statjion  in  one  county  (Greens- 
burg and  Green  County).  However,  it 
will  mean  the  provision  of  a  first  local 
broadcast  service  in  one  community  and 
coimty  (Hodgenville  and  Larue  County) , 
as  well  as  a  first  local  nighttime  service 
In  Cadiz  and  Hartford  and  their  counties. 
On  balance,  we  conclude  that  the  pro- 
posal should  be  adopted,  even  on  the 
assiunptlon  mentioned. 

8.  An  important  element  in  this  deci- 
sion is  the  fact  that  Greenville  receives 
FM  service  of  principal-city  intensity, 
as  well  as  AM  service  of  good  quality, 
from  the  nearby  Central  City  stations. 
It  is  shown  that  WNES  and  WNES-FM. 
Central  City,  present  a  very  substantial 
amount  of  programing  of  particular 
significance"*  to  Greenville,  especially 
since  it  is  the  county  seat.  Including 
news,  special  events,  regular  religious 
broadcasts  and  GreenvUle  high  school 
basketball  games.  In  an  affidavit  by  the 
general  manager  of  these  stations,  sub- 
mitted with  the  Spinks  and  Barkley  Lake 
reply  comments,  it  Is  stated  that  the  li- 
censee has  considered  Greenville  as  much 


a  part  of  its  market  as  Central  City, 
and  this  appears  to  be  supported  by 
the  specific  details  given  and  referred  to 
above.  Thus,  it  cannot  be  said  that' the 
need  for  a  first  locsJ  outlet  Is  as  great  in 
this  case  as  it  is  normally  and,  apparent- 
ly, with  respect  to  Hodgenville  and 
Greensburg.'  In  taking  this  Into  account 
we  recognize  and  do  not  dispute  the 
Review  Board  holding  mentioned  above, 
concerning  Greenville  (and  Central 
City)  vis-a-vis  Hartford.  But  that  was 
in  a  different  service,  involved  two  indi- 
vidual applications  rather  than  a  gen- 
eral r\ile-making  proceeding  concerning 
the  optimum  distribution  of  FM  facilities 
in  the  area,  and  did  not  involve  the  pro- 
graming showing  mentioned  above,' 
With  respect  to  the  argiunent  that  the 
Cadiz  and  Hartford  assignments  will 
merely  result  In  an  extension  of  the 
service  already  rendered  by  the  same 
licensees  on  their  daytime  AM  stations, 
this  of  course  Is  not  necessarily  true, 
since  FM  assignments  are  open  to  all 
applicants.  Even  if  it  is  true,  the  provi- 
sion of  a  first  local  nighttime  service  to 
a  community  and  county  is  an  important 
consideration. 

9.  Moreover,  while  we  have  reached 
this  decision  initially  on  the  assiunptlon 
stated,  that  it  will  not  be  possible  to  pro- 
vide a  substitute  assignment  at  Green- 
ville smd  an  alternative  for  a  first 
assignment  at  Greensburg,  this  is,  of 
course,  not  necessarily  true.  As  indicated 
above  and  proposed  in  a  new  proceeding 
instituted  herewith,  it  may  be  possible 
to  assign  Channel  288A  to  Greenville  and 
Channel  276A  to  Greensburg.  An  AM 
application  for  Greensburg  is  imder 
study. 

10.  In  view  of  the  foregoing,  we  are 
amending  section  73.202(b)  of  our  rules, 
the  FM  Table  of  Assignments,  to  assign 
Channel  292A  to  Cadiz.  Hartford,  and 
Hodgenville.  Ky..  to  delete  that  charmel 
at  GreenvUle  and  Ellzabethtown,  Ky., 
and  to  assign  Channel  261 A  to  Elizabeth- 
town.  RM-1414,  proposing  the  assign- 
ment of  the  latter  channel  at  Greensburg, 
is  denied  as  such,  with  an  alterna- 
tive being  proposed  instead  as  well  as 


'  On  May  23.  1060,  John  K.  Robertson  filed 
a  petition  seeking  Channel  292A  for  Hodgen- 
ville. stating  that  he  Is  a  resident  of  that 
area  and  will  apply  for  the  channel  If  as- 
signed. This  was  treated  as  a  comment  in  thia 
proceeding. 


*  Even  In  the  absence  of  a  showing  of  this 
type.  It  would  probably  be  unusual  for  sta- 
tions so  close  to  a  community  which  is  the 
county  seat,  approaching  In  size  their  own 
community  of  license,  not  to  devote  consider- 
able programing  effort  to  the  county  seat 
community. 

'The  actual  point  involved  in  the  Spinks 
case  was  rather  narrow:  Whether  the  Spinks 
application  for  Hartford,  which  was  Inferior 
to  the  competing  application  for  OreenvlUe 
with  respect  to  total  population  served,  com- 
munity population  and  other  services,  de- 
served a  "first  local  outlet"  preference  be- 
cause Hartford  had  no  local  outlet  and  the 
Central  City  stations  In  effect  served  Green- 
vUle as  a  local  outlet.  The  Board  held  that 
it  did  not.  and  accordingly  granted  the 
Greenville  application.  This  station  went  on 
the  air  but  went  silent  after  a  fire,  and  Its 
license  was  ultimately  deleted  in  favor  of  an 
AM  application  by  Spinks  for  Hartford. 

We  are  also  of  the  view  that  the  provision 
of  a  first  service  to  a  county  is  of  some  Im- 
portance, at  least  in  rule-making  proceeding 
and  where  the  county  Involved  Is  outside  of 
an  urbanized  area  or  SMSA  and  thus  with  no 
nexus  to  a  larger  community. 
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Channel  288A  for  Greenville.  As  indi- 
cated above,  tise  of  the  assignments  at 
Cadiz  and  Hodgenville  must  be  short 
distances  outside  of  these  communities. 
11.  Shift  of  Station  WQXE.  Elizabeth- 
town,  to  Channel  261A.  The  reassign- 
ments  thus  made  will  require  Station 
WQXE,    Elizabethtown,    to    shift   from 
Channel  292A  to  Channel  261A.  It  Is  well 
settled   Commission   policy   that   when 
changes  in  the  FM  Table  of  Assignments 
are  made  which  require  operating  sta- 
tions to  change  frequency,  the  Ucensees 
thereof  are  entitled  to  reimbiu-sement  of 
the  actual  costs  of  the  change,  from  the 
party  benefitting.  I.e.,  the  party  receiving 
a  CP  on  the  new  assignment  made  pos- 
sible by  the  change.  While  Station  W(3XE 
has  not  yet  been  licensed  and  is  of  fairly 
recent  origin,  in  our  view  the  same  prin- 
ciple should  apply  In  this  case."  We  -note 
that  here  there  ts  more  than  one  new 
assignment  and  therefore  more  than  one 
party  potentially  benefitting.  It  appears 
that  all  should  contribute  ultimately,  but 
that  the  permittee  of  WQXE  should  not 
have  to  wait  for  reimbursement  for  all  of 
the  new  assignments  to  be  activated.  Ac- 
cordingly, we  rule  that  Hardin  County 
Broadcasting  Co..  the  permittee  of  Sta- 
tion WQXE,  is  entitled  to  reimbursement 
from  the  party  first  receiving  a  construc- 
tion permit  on  one  of  the  new  assign- 
ments of  Channel  292A  at  Cadiz,  Hart- 
ford, or  Hodgenville,  Ky.;  and  that  that 
party  is  in  turn  entitled  to  pro  rata 
reimbursement   from   parties   receiving 
grants  on  the  other  two  assignments.  We 
are  making  the  changes  in  the  rules 
adopted  herein  effective  January  4, 1971 ; 
and  modifying  the  WQXE  permit  and 
ordering  amendment  of  its  license  appli- 
cation accordingly;  but  WQXE  may  seek 
either  earlier  temporary  authority  for 
operation  on  Channel  261A  or  may  con- 
tinue to  operate  on  Channel  292A  after 
January  4,  1971,  until  45  days  after  It 
receives  notification  that  a  construction 


•The  initial  application  for  CP  was  filed 
In  November  1967,  and  granted  In  June  1968, 
well  before  the  RM-1378  petition  was  filed  In 
November  1968.  The  WQXE  application  for 
covering  license  was  filed  In  November  1969, 
and  It  received  program  test  authority  at 
that  time. 
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permit  has  been  granted  on  one  of  the 
new  assignments  of  that  channel  adopted 
herein.' 

12.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections 
4(1),  303  (c).  (d).  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That: 

(a)  Effective  Januj^ry  4,  1971,  §  73.202 
(b)  of  the  CommissioQ's  rules,  the  Table 
of  Assignments,  FM  Broadcast  Stations, 
is  amended,  to  delete  the  reference  to 
to  read  as  follows 


Greenville,  Ky.,  and 

with  respect  to  the  cities  listed 


Channel 
No. 


City       I 
All  in  Kentucky: 

Cadiz  ..,.. J.__. 292A 

Ellzabethtown    ! 261A 

Hartford i 292A 

Hodgenville J 292A 

r 

(b)  The  petition  'for  rule  making 
RM-1414  (Virgil  A.  Price  and  E.  J.  Milby. 
filed  Feb.  24,  1969) ,  requesting  rule  mak- 
ing to  assign  Channd  261A  to  Greens- 
burg, Ky.,  Is  denied;  an  alternative 
proposal  to  assign  Channel  276A  to  that 
community  is  Included  in  the  notice  of 
proposed  rule  making  in  Docket  No. 
19074,  adopted  today. 

(C)  The  petition  for  rule  making  RM- 
1390  (Leon  Jasper,  filed  Jan.  2,  1969), 
requesting  rule  making  to-  assign  Chan- 
nel 285A  at  Burnside,  Ky.,  is  withdrawn 
from  this  proceeding.  Docket  18476,  and 
is  included  in  the  notice  of  proposed  rule 
making  in  Docket  Nb.  19074,  adopted 
today.  I 


'The  permittee  of  WQXE  has  previously 
indicated  that  it  does  not  object  to  the  chan- 
nel change  provided  it  1^  reimbursed  for  the 
costs  Involved.  In  any  event,  our  authority 
to  modify  permits  and  licenses  in  connec- 
tion with  rule  making  decisions  Is  well  set- 
tled. American  Airlines,  inc.  v.  CAB,  359  P  2d 
624  (1966);  California  Citizens  Band  Associ- 
ation V.  U.S.,  375  P  2d  4$   (1967). 

The  Hodgenville  292A  assignment  will  be 
used  fairly  close  to  Elizabethtown,  since  the 
two  communities  are  only  some  10  miles 
apart  even  though  they  are  county  seats  of 
different  counties.  Accordingly,  if  the  per- 
mittee of  WQXE  BO  requests.  In  order  to  avoid 
confusion  we  will  not  grant  program  test 
authority  on  Channel  293A  until  a  reasonable 
time,  up  to  60  days,  after  WQXE  commences 
operation  on  Channel  261A  at  EHzabethtown,, 
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(d)  The  construction  permit  held  by 
Billy  R.  Evans,  and  Keith  L.  Reising. 
doing  business  as  Hardin  Broadcasting 
Co.,  for  Station  W(aXE,  Elizabethtown. 
Ky.  (BPH-6072,  as  modified)  is  modified 
to  specify  Channel  261A  instead  of  292A, 
subject  to  the  conditions  set  forth 
below; 

(e)  Billy  R.  Evans  and  Keith  L.  Reis- 
ing, doing  business  as  Hardin  Broad- 
casting Co.,  shall  amend  the  pending 
application  for  license  to  cover  construc- 
tion permit  of  Station  WCJXE  to  specify 
Channel  261 A  instead  of  292A,  with  no" 
fee  being  due  in  connection  with  this 
amendment; 

(f)  Station  WQXE  may  operate  on 
Channel  292A  imtil  January  4.  1971,  or 
imtil  45  days  after  it  receives  notice  from 
the  Commission  that  a  construction  per- 
mit has  been  granted  for  Channel  292A 
as  assigned  to  Cadiz,  Hartford,  or 
Hodgenville,  Ky.,  whichever  is  later;  or 
the  permittee  may  apply  earlier  for 
temporary  authority  to  operate  on  Chan- 
nel 261A.  The  permittee  of  Station 
WQXE,  at  least  30  days  before  it  wishes 
to  commence  operation  on  Channel 
261A,  or  within  30  days  of  receiving  noti- 
fication from  the  Commission  that  oper- 
ating authority  on  the  current  channel 
is  about  to  terminate,  shall  submit  to  the 
Commission  the  technical  information 
normally  required  of  an  applicant  for 
construction  permit  on  Channel  261A, 
including  any  changes  in  antenna  and 
transmission  line;  and  within  30  days 
after  receiving  Commission  authority  to 
operate  on  the  newly  assigned  channel,  it 
shall  submit  measurement  data  normally 
required  of  an  applicant  for  an  FM  sta- 
tion license. 

(Sees.  4,  303,  307,  48  Stet..  as  amended.  1066, 
1082.  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  October  28,  1970. 

Released:  October  30,  1970. 

Federal  Cohmunications 
'  cohmission,' 

[SEAL]        Ben  p.  Waple, 

Secretary. 

[PJl.    Doc.    70-14812;    Piled.   Nov.   8.    1970; 
8:47  a.m.) 

•Commissioner  Bartley  absent. 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
'  EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(  21   CFR  Part  120] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Decachlorooctahydro-1,3,4-Metheno- 
2H-Cyclobuta  ICDl  Pentalen-2-One; 
Proposed  Tolerance 

The  United  Fruit  Co..  Miami,  Pla. 
33145.  has  submitted  a  request  (PP 
0E0919)  pursuant  to  section  408(e)  of 
the  Federal  Focd,  Drug,  and  Cosmetic 
Act,  proposing  a  tolerance  of  0.01  part 
per  million  for  negligible  residues  of  the 
insecticide  decachlorooctahydro-1.3.4- 
metheno-2f/-cyclobuta[cdlpentalen  -  2- 
one  In  or  on  bananas.  Data  submitted 
by  the  firm  show  that  (1)  application 
of  2  ounces  of  a  5  percent  dust  formula- 
tion applied  in  a  band  approximately  12 
Inches  wide  adjacent  to  each  banana 
plant  la  effective  In  the  control  of  the 
banana  root  borer  (Cosmopolites  sordi- 
du5) .  (2)  residues  In  or  on  bananas  from 
this  use  would  not  exceed  0.01  part  per 
miUion;  and  (3)  such  residues  in, or  on 
bananas  would  not  be  a  hazard  to  man. 

The  U.S.  Department  of  Agriculture 
advises  that  this  Insecticide  is  useful  for 
the  purpose  of  the  tolerance. 

Based  on  consideration  given  the  data 
submitted,  and  other  relevant  material, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  proposed  tolerance  is 
safe  and  will  protect  the  public  health. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(e).  68  Stat.  514:  U.S.C.  346a 
(e) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  It  is 
proposed  that  Part  120  be  amended  by 
adding  a  new  section  as  follows: 

§  120.287  Derachlor4>oclaliydro-I,3,4< 
inetheno-2H  -  ryrlobuta  [  rd  ]  penlalen- 
2-one ;  tolerances  for  residues. 

A  tolerance  of  0.01  part  per  million  is 
established  for  negligible  residues  of  the 
Insecticide  decachlorooctahydro  -  1,3,4- 
metheno-2H-cyclobuta[cdIpentalen  -  2- 
one  in  or  on  the  raw  agricultural  com- 
modity bananas. 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the  reg- 
istration of  an  economic  poLson  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  the  subject 
pesticide  may  request,  within  30  days 
after  publication  hereof  In  the  Federal 
Register,  that  the  above  proposal  be 
referred  to  ai^idvisory  committee  in  ac- 
cordance with  section  408 'e)  of  the  act. 


Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-62,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852,  written  conmients 
(preferably  in  qulntuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  October  23,  1970. 

Sah  D.  Finb. 
Associate  Commissioner 
for  Compliance. 

(PJl.    Doc.    70-14791;    Piled,    Nov.    3.    1970; 
8:45  sjn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Ch.  I  ] 

(Docket  No.  10664;  Notice  No.  70-441 

CIVIL  AIRPLANE  NOISE  REDUCTION 
RETROFIT  REQUIREMENTS 

Advance  Notice  of  Proposed  Rule 
Making 

The  Federal  Aviation  Administration 
Is  considering  rule  making  to  establish 
noise  reduction  requirements  that  would 
involve  modification  (I.e.,  "retrofit")  of 
currently  type  certificated  subsonic  tur- 
bofan  engine  powered  airplanes,  regard- 
less of  category,  as  a  condition  to  further 
operation  of  those  airplanes. 

This  advance  notice  of  proposed  rule 
making  is  issued  in  accordance  with  the 
Federal  Aviation  Administration's  policy 
of  early  Institution  of  public  proceedings 
in  actions  related  to  rule  making.  An 
"advance"  notice  of  proposed  rule  mak- 
ing is  issued  when  it  is  found  that  the 
resources  of  the  Federal  Aviation  Ad- 
ministration do  not  yield  a  sufiQcient  basis 
to  identify  and  select  tentative  or  alter- 
native courses  of  action  upon  which  a 
rule  making  procedure  might  be  under- 
taken, or  when  It  would  otherwise  be 
helpful  to  invite  early  public  participa- 
tion in  the  identification  and  selection  of 
such  tentative  or  alternative  courses  of 
action. 

Interested  persons  are  invited  to  par- 
ticipate in  the  subject  rule  making  proc- 
ess by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  nimiber  and  be 
submitted  in  duplicate  to :  Federal  Avia- 
tion Administration.  Offlce  of  the  C5en- 
eral  Counsel.  Attention:  Rules  Docket. 
GC-24,  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  All  communica- 
tions received  on  or  before  January  29, 


1971.  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  concepts  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

I.  Federal  responsibility  for  noise  re- 
duction retrofit  of  aircraft.  Federal  au- 
thority and  responsibility  for  the  modi- 
fication of  aircraft  for  noise  purposes  has 
been  prescribed  by  the  Congress  In  Pub- 
lic Law  90-411,  July  21.  1968.  which  added 
section  611  to  the  Federal  Aviation  Act 
of  1958.  The  relationship  between  Pub- 
lic Law  90-411  (49  U.S.C.  1431)  and  local 
government  initiatives  was  specifically 
dLscussed  as  follows  in  Senate  Report 
1353: 

It  la  not  the  Intent  of  the  committee  In 
recommending  this  legislation  to  effect  any 
change  In  the  existing  apportionment  of 
powers  between  the  Federal  and  State  and 
local  governments  •  •  •  "The  proposed  legis- 
lation will  not  affect  the  rights  of  a  State 
or  local  public  agency,  as  the  proprlet<x'  of 
an  airport,  from  issuing  regulations  or  estab- 
lishing requirements  as  to  the  permissible 
level  of  noise  which  can  be  created  by  air- 
craft using  the  airport  •  •  •  Just  as  an  air- 
port owner  Is  responsible  for  deciding  how 
long  the  runways  will  be.  so  Is  the  owner 
responsible  for  obtaining  noise  easements 
necessary  to  permit  the  landing  and  takeoff 
of  the  aircraft.  The  Federal  Government  Is 
In  no  position  to  require  an  airport  to  accept 
service  by  larger  aircraft  and.  for  that  pur- 
pose, to  obtain  longer  runways.  Likewise, 
the  Federal  Oovemment  Is  In  no  position  to 
require  an  airport  to  accept  service  by  noisier 
aircraft,  and  for  that  purpose  to  obtain  addi- 
tional noise  easements.  The  Issue  Is  the  serv- 
ice desired  by  the  airport  owner  and  the  steps 
It  Is  willing  to  take  to  obtain  the  service.  In 
dealing  with  this  Issue,  the  Federal  Govern- 
ment should  not  substitute  Its  Judgnnnent  for 
that  of  the  States  or  elements  of  local  govern- 
ment who,  for  the  most  part,  own  and  operate 
our  Nation's  airports.  The  proposed  legisla- 
tion Is  not  designed  to  do  this  and  will  not 
prevent  airport  proprietors  from  excluding 
any  aircraft  on  the  basis  of  noise  considera- 
tions." Of  course,  the  authority  of  units  of 
local  government  to  control  the  effects  of 
aircraft  noise  through  the  exercise  of  land 
use  planning  and  zoning  powers  Is  not 
diminished  by  the  blU. 

However,  with  respect  to  the  Intended 
effect  of  Piiblic  Law  90-411  on  the  cur- 
rent fleet  of  aircraft  the  Senate  Commit- 
tee on  Commerce  also  stated  that: 

Today  there  are  many  thousands  of  air- 
craft which  have  been  In  service  a  short  time 
and  have  many  years  of  useful  life  ahead 
of  them.  Many  of  these  aircraft  are  noisy  and 
should  It  become  feasible  to  make  them  less 
noisy,  this  should  be  done.  For  this  reason, 
the  bUl  grants  authority  to  require  retrofit- 
ting of  aircraft  already  certificated.  Opera- 
tive aircraft  can  be  modified  to  accommodate 
newly  developed  safety  improvements.  Per- 
haps they  can  also  be  modified  to  Incorpo- 
rate the  latest  practicable  noise  suppressing 
equipment.    Industry    representatives    have 
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objected  to  the  retrofit  feature.  As  we  under- 
stand their  opposition,  it  stems  from  the 
fear  of  having  noise  requirements  Imposed 
without  regard  to  the  economic  Impact  of 
the  modifications  on  air  carriers  and  other 
aircraft  owners,  or  In  derogation  of  the  high- 
est safety  practices.  The  Committee  appre- 
ciates this  concern  but  believes  that  the  safe- 
guards built  into  the  bill  are  adequate  •  *  • 
Aircraft  owners  and  operators  will  be  pro- 
tected against  preclpltlous  or  unsound  ac- 
tions of  the  Administrator  in  two  ways.  The 
administrative  process  of  developing  stand- 
ards, rules,  and  regulations  wlU  afford  in- 
terested parties.  Including  owners  and  op- 
erators, the  opportunity  to  make  their  views 
known.  Moreover,  there  are  precise  guide- 
lines spelled  out  in  section  611(b)  which 
must  be  followed  before  the  Administrator 
may  act.  He  Is  specifically  required  to  con- 
sider all  relevant  data.  Including  the  results 
of  any  research,  development,  tecting,  and 
evaluation  activities,  and  to  consult  with 
appropriate  Federal,  State,  and  interstate 
agencies.  He  must  also  consider  whether 
any  proposed  regulation  or  standard  is  con- 
sistent with  the  highest  degree  of  safety. 
Is  economically  reasonable  and  Is  technolog- 
ically practicable.  The  Administrator's  order, 
based  on  these  considerations,  is  then  sub- 
ject to  complete  review  by  the  National 
Transportatil$m  Safety  Board.  A  party  ag- 
grieved by  the  results  of  this  administrative 
process  theiy  has  access  to  the  courts  for  a 
judicial  review. 

In  the  light  of  the  above,  it  is  clear 
that  any  action  to  require  that  the  air- 
lines equip  their  aircraft  with  noise  sup- 
pressors must  come  from  the  statutory 
basis  of  Federal  responsibility,  not  only 
with  respect  to  the  precise  substantive 
guidelines  that  the  Administrator  must 
follow  In  rule  makipg,  but  also  with  re- 
spect to  the  carefully  framed  procedural 
safeguards  that  ajre  intended  by  the  Con- 
gress to  protect  the  regulated  person 
from  precipitous  and  unsound  action. 

Accordingly,  control  over  the  acous- 
tical modification  of  aircraft  must  be 
exercised  by  the  Federal  Aviation  Ad- 
ministration, in  consultation  with  the 
Secretary  of  Transportation,  in  order 
to  insure  that  noise  reduction  retrofit 
regulations  ( 1 )  consider  and  apply  acous- 
tical knowledge  gained  from  research 
and  development  performed  by  Govern- 
ment and  private  industry;  (2)  apply  in 
a  uniform,  coordinated  manner  the  input 
of  Federal,  State,  and  interstate  agen- 
cies, as  well  as  comments  frcwn  the  pub- 
lic generally;  (3)  insure  that  a  single 
certification  process  is  applied  that  is 
consistent  with  the  highest  degree  of 
safety  in  air  commerce  or  air  transporta- 
tion in  the  public  interest;  and  (4)  are 
economically  reasonable,  technologically 
practicable,  and  appropriate  for  the  par- 
ticular type  of  aircraft,  aircraft  engine, 
or  appliance  to  which  they  apply. 

II.  The  need  for  aircraft  noise  reduc- 
tion retrofit:  two  aspects.  The  noise  gen- 
erated by  the  current  fleet  of  aircraft 
requires  corrective  action  by  the  FAA 
for  two  reasons: 

The  flrst  reason  is  the  obvious  public 
need  for  relief.  It  was  the  noise  of  the 
current  fleet  of  aircraft  that,  in  large 
part,  led  to  the  enactment  of  Public  Law 
90-411  and  with  respect  to  which  the 
public  need  for  protection  is  clearly  the 
most  urgent.  The  near-total  noise  satu- 
ration of  hundreds  of  airport  neighbor- 
hoods has  been  well  documented  and 
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needs  no  further  elaboration  other  than 
to  restate  the  FAA's  commitment  to  us- 
ing every  legal  r^xilatory  technique  at 
its  disposal  to  reduce  the  noise  impfu;t  of 
aircraft  through  source  noise  reduction. 

The  second  reason  for  an  aggressive 
noise  reduction  retrofit  program  is  that 
the  noise  of  the  current  fleet  of  aircraft 
is  a  deterrent  to  the  development  of  new 
airports,  the  extension  of  existing  run- 
ways, and  the  continued  full  use  of  the 
airport  system  in  the  United  States.  The 
airport  system  is  a  vital  national  asset, 
and  its  health  directly  affects  the  health 
of  the  entire  air  transportation  system. 
The  FAA,  therefore,  regards  an  effective 
noise  reduction  retrofit  regulatory  pro- 
gram {IS  being  necessary  in  the  broad 
public  and  national  interest  not  only 
because  of  the  relief  it  will  bring  to  air- 
port neighbors  imder  Public  Law  90-^11 
and  the  National  Environmental  Policy 
Act  of  1969,  but  also  because  aircraft 
noiae  reduction  retrofit  Is  directly  re- 
lated to  the  further  promotion,  encour- 
agement, and  development  of  civil 
aeronautics. 

In  summary,  aircraft  noise  reduction 
retrofit  cannot  be  viewed  apart  from  the 
total  environmental  and  aeronautical 
responsibilities  of  t^e  FAA. 

m.  Current  status.  The  primary  ob- 
stacles to  the  achievement  of  real  relief 
for  airport  neighbors  are  the  hard  fac- 
tors that  control  noise  reduction  tech- 
nology and  air  transportation  eco- 
nomics. This  is  most  acutely  true  in  the 
case  of  noise  reduction  through  retrofit, 
since  the  economics  of  fleet  modification 
must  be  considered. 

Ttie  first  step  in  controlling  the  noise 
of  the  current  fleet  of  aircraft  has  al- 
ready been  taken  and  is  now  law.  This 
involves  the  "acoustical  change"  require- 
ment of  Part  36  of  the  Federal  Aviation 
Regulations,  which  became  effective  on 
December  1,  1969.  Under  this  require- 
ment (§  36.1(c)),  no  transport  category 
or  turbojet  engine  powered  airplane  that 
exceeds  the  noise  limits  specified  in  Part 
36  for  new  type  designs  may  be  modified 
to  increase  its  noise  over  that  of  the  par- 
ent airplane.  This  policy  has  been  vigor- 
ously applied  since  it  is  clear  that  the 
successful  stopping  of  the  escalation  of 
noise,  in  addition  to  being  necessary  in 
its  own  right  under  Public  Law  90-411,  is 
also  an  essential  foundation  for  the 
equitable  application  of  positive  noise 
reduction  requirements  through  retrofit: 
Clearly  no  operator  should  be  required 
to  apply  a  noise  reduction  modification 
that  can  legally  be  nullified  by  modifica- 
tions of  the  same  aircraft  that  increase 
its  noise.  In  short,  the  current  "acoustical 
change"  requirements  of  Part  36  are 
vital  to  later  effective  retrofit  regulations 
and  will  continue  to  be  vigorously  ap- 
plied to  the  current  fleet  of  aircraft.  In 
addition,  amendments  to  the  current 
"acoustical  change"  requirements  are 
now  being  considered  that  would  further 
deflne  and  control  the  method  of  show- 
ing that  no  noise  Increase  at  the  noise 
source  in  fact  results  from  aircraft 
growth  or  other  modification. 

The  second  step  in  controlling  the 
noiae  of  the  current  fleet  of  aircraft  in- 
volves   research    and    development    to 
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change  the  state  of  the  art  relative  to 
the  hard  economic  and  technological 
factors  now  limiting  the  noise  reduction 
possibilities.  These  factors  are  basic  to 
the  technology  of  the  turbine  engine  it- 
self as  a  propulsion  unit,  and  to  the 
physical  limitations  of  materials.  For 
example,  the  high  energy  low  frequency 
noise  or  roar  of  turbine  engines  Is  so 
fundamental  to  turbojet  engine  opera- 
tion that  it  has  been  called  the  "jet 
floor."  Substantial  reduction  of  this  noise 
source  is  not  within  the  current  state  of 
the  art;  however,  some  reduction  is 
deemed  possible.  In  addition,  the  di£Q- 
culty  in  reducing  the  noise  of  the  "jet 
floor"  is  an  obstacle  to  the  achievement 
of  overall  noise  reduction  by  attacking 
the  other  noise  sources  within  a  turbine 
engine  installation,  such  as  compressor 
whine.  The  reduction  of  the  compressor 
whine  would  be  of  no  public  value  if  the 
elimination  of  that  noise  source  is  not 
perceivable  because  of  the  continuing 
"jet  floor"  noise. 

Much  research  has,  therefore,  been 
done  to  deflne  and  control  all  of  the  noise 
sources  in  a  turbine  engine  installation. 
This  has  included  studies  on  potential 
noise  reduction  from  the  JT3D  turbofan 
engine.  This  study,  initiated  by  the  Na- 
tional Aeronautics  and  Spswe  Admin- 
istration (NASA)  in  September  1966,  in 
conjunction  with  Boeing  and  Douglas, 
finally  concluded  in  October  1969,  that 
substantial  noise  attenuation  results  on 
approach  were  possible  for  Douglas  DC-8 
and  Boeing  707  modifications.  Attenua- 
tions in  approach  noise  in  the  Order  of 
10.5  EPNdB  and  15.5  EPNdB  were  at- 
tained in  this  study  for  the  Douglas  DC-8 
and  Boeing  707,  respectively.  While  in- 
stalled hardware,  flight  information,  and 
definition  in  the  state  of  the  art  of  en- 
gine nacelle  treatment  modification  was 
obtained  for  the  JT3D  engine,  the  pro- 
gram's primary  value  was  the  demon- 
stration that  the  basic  concepts  of  sound 
absorption  developed  in  various  labora- 
tories were  valid  for  aircraft  in  flight. 
Thus,  the  hardware  developed  was  de- 
signed mainly  for  acoustical  properties 
and  was  not  intended  to  be  flight  weight 
nor  airworthy  from  a  certification  or 
maintenance  standpoint.  This  hardware 
was  fabricated  of  relatively  new  mate- 
rials (fiber  metallurgy  and  polymide  glass 
reinforced  plastics)  for  which  there  was 
very  little  fabrication  and  mechanical 
property  experience  for  use  as  critical 
components  in  aircraft.  This  program 
provided  a  valuable  impetus  to  the  de- 
velopment of  sound  absorption  treat- 
ment technology.  Research  done  under 
that  program  and  substantiated  in  other 
laboratories  indicated  that  some  fairly 
common  materials,  for  which  structural 
and  fabrication  experience  exist,  might 
provide  significant  acoustical  improve- 
ment. However,  this  program  did  not 
develop  a  modification  design  or  hard- 
ware of  certification  quality  or  that  could 
meet  the  requirements  of  economic  rea- 
sonableness or  technological  practicabil- 
ity. Furthermore,  this  program  did  not 
include  the  development  of  acoustical 
modifications  for  the  JT8-D  engine 
which  is  in  wide  use  in  the  current  fleet. 
Therefore,  further  research  is  planned 
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to  develop  nols«  reduction  design  tech- 
niques for  JT8-D  powered  airplanes. 

Subsequent  to  the  enactment  of  Pub- 
lic Law  90-411.  the  PAA  contracted  with 
the  Rohr  Corp.  for  a  program  to  provide 
acoustic  nacelle  design  and  an  economic 
study  on  noise  abatement  retrofit  for 
aircraft  powered  by  JT3D  and  JT8D 
turbofan  engines.  This  study  considered 
six  basic  aircraft  configurations  includ- 
ing all  commonly  used  aircraft  powered 
by  the  JT3D  and  JT8D,  four  optimimi 
cost-effectiveness  design  configurations, 
and  three  classes  of  sound  absorption 
materials.  This  resulted  in  a  matrix  of  72 
different  noise  abatement  configurations 
requiring  preliminary  hardware  designs, 
noise  estimates,  cost  analyses,  and  the 
economic  impact  on  the  aircraft  op)era- 
tor,  including  direct  operating  costs  and 
return  on  investment.  The  above  men- 
tioned NASA  Boeing /Douglas  progrjun 
provided  a  valuable  bsisis  for  this  later 
study,  which  indicates  a  high  potential 
for  satisfactory  retrofit  with  the  use  of 
simplified  acoustical  treatment  that 
should  achieve  significant  noise  reduc- 
tion at  a  reasonable  cost.  However,  this 
was  an  analytical  investigation  only.  No 
hardware  was  developed  during  this 
study.  Further  programs  are  necessary  to 
determine  that  materials  and  designs 
exist  that  meet  airworthiness  certifica- 
tion requirements  and  also  are  economi- 
cally reasonable  and  technologically 
practicable  on  a  fleet-wide  basis. 

In  addition  to  the  above,  fundamental 
work  is  being  done  by  NASA  to  change 
the  basic  nature  of  the  turbofan  engine 
to  achieve  marked  noise  reductions.  This 
program    is    called    the    "Experimental 
Quiet  Engine  Program"  and  its  objective 
is  the  development,  from  the  first  stage 
of  design,  of  an  experimental  turbofan 
engine  having  low  noise  production  as 
the  primary  conflgurational  constraint. 
The  PAA  has  received  some  public  com- 
ment that  assimied  that  a  "quiet  engine" 
has  already  been  perfected  under  this 
program    and   that   Immediate   retrofit 
of  the  fleet  with  thAt  engine  is  now  ap- 
propriate.  This   Is   not   the   case.   The 
NASA  "quiet  engine '  program's  objec- 
tives include  (1)   demonstration  of  the 
technology  and  the  design  innovations 
that  are  necessary  to  reduce  noise,  (2) 
determination .  of  the  noise  levels  pro- 
duced by  turbofan  engines  designed  for 
low  noise  output  and  confirmation  that 
predicted     noise     reductions     can     be 
achieved,  and  (3)  acquisition  of  experi- 
mental acoustic  and  aerodynamic  data 
for  high  bypass  turbofan  engines  de- 
signed for  low  noise  output,  to  provide  a 
basis  for  correlation  of  acoustic  theory 
and  experiment,  and  to  provide  better 
understanding  of  the  noise  production 
mechanisms  in  fans,  compressors,  tur- 
bines, and  exhaust  jets.  This  does  not 
include    development    of    a    certifiable 
engine. 

The  NASA  imd  Rohr  studies  Included 
preliminary  analyses  of  the  probable 
economic  impact  of  acoustical  modifica- 
tions on  the  operation  of  the  aircraft. 
The  PAA  Intends  to  refer  to  these  eco- 
nomic analyses,  together  with  economic 
analyses  submitted  in  response  to  this 
notice.  In  order  to  arrive  at  an  economi- 
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cally  rational  basis  for  proceeding  with 
an  NPRM  and  would  welcome  comment 
by  interested  persons  concerning  the 
substance  of  theoe  reports. 

In  summary,  research  and  develop- 
ment done  to  date  has  demonstrated  that 
the  basic  concepts  of  noise  suppression 
of  turbofan  engines  are  valid  acousti- 
cally, and  that  materials  and  f^rication 
tccimologles  may  be  developed  to  trans- 
late these  concepts  into  hardware  that 
couIq  provide  economically  reasonable 
and  technologically  practicable  means  of 
significantly  reducing  the  noise  gener- 
ated by  certain  currently  certificated 
turbofan  engine  powered  airplanes. 

IV.  Public  comment  requested.  As  in- 
dicated above,  the  current  phase  of  the 
FAA's  noise  retrofit  program  involves 
(1)  translating  the  general  conclusions 
of  retrofit  research  and  development  into 
hardware  luid  design  modifications  that 
are  capable  of  being  fully  airworthy  from 
a  certification  and  maintenance  stand- 
point; (2)  determining  that  acoustical 
modifications  can  be  applied  in  a  manner 
that  is  economically  reasonable;  and  (3) 
Insuring  that  this  will  provide  a  signifi- 
cant improvement  in  the  noise  environ- 
ment for  the  airport  neighbors.  These 
objectives  introduce  the  following  prob- 
lem areas  in  which  broad  public  partici- 
pation and  aissistance  is  requested. 

1.  The  means  by  which  oi>erators., in- 
cluding foreign  operators,  should  be 
regulated  with  respect  to  the  modifica- 
tion. Under  one  possible  alternative,  a 
complete  acoustical  "fix"  or  modification 
would  be  prescribed,  or  referred  to,  as  In 
an  airworthiness  directive,  together  with 
all  modification  details  necessary  to  in- 
sure the  safety  of  the  Installation.  This 
alternative  might  provide  for  some  use  of 
alternate  means  of  compliance  by  the 
operator,  but  would  provide  the  operator 
with  a  clear  means  of  compliance.  Under 
another  possible  alternative,  no  precise 
design  change  would  be  prescribed. 
Rather,  the  operator  would  be  required 
only  to  achieve  a  specified  acoustical  ob- 
jective, either  In  terms  of  a  prescribed 
noise  reduction  or  an  absolute  noise  level. 
The  means  of  compliance  would  be  left 
with  the  operator  and  would  not  be  speci- 
fied. This  alternative,  to  be  successful, 
would  require  a  general  availability  of 
acoustical  and  materials  knowledge  and 
technology.  This  alternative  would  have 
the  positive  value  of  permitting  the 
maximum  freedom  in  the  development  of 
means  of  reducing  noise,  and  might  thus 
be  more  effective  than  the  alternative 
mentioned  above. 

2.  The  extent  to  which  aircraft  op- 
erators could  assess  the  economic  impact 
or  specific  acoustical  modification  re- 
quirements on  their  operation  of  the 
affected  aircraft.  Including  considera- 
tions related  to  weight,  performahce,  op- 
erational factors,  depreciation  schedules, 
maintenance,  fuel,  and  insurance  costs, 
direct  operating  costs  (including  groimd 
costs) ,  and  return  on  investment. 

3.  The  criteria  that  should  be  applied 
in  determining  whether  a  given  economic 
effect  is  reasonable.  This  Issue  requires 
public  comment  with  respect  to  the 
amoimt  of  noise  reduction  necessary  to 
provide  meaningful  relief  to  the  affected 


public.  This  assessment  of  economic  and 
public  relief  factors,  to  determine 
whether  an  economic  penalty  should  be 
imposed  by  regulation,  and  the  deter- 
mination of  how  gfeat  that  penalty  must 
be.  are  among  the  most  difficult  judg- 
ments to  be  made  under  Pubhc  Law  90- 
411,  and  are  of  particular  importance 
under  a  retrofit  program  in  which  tUr- 
craf  t  may  be  taken  out  of  service  or  bur- 
dened with  costs  that  were  not  factored 
into  the  original  design  and  purchasing 
decisions  concerning  those  aircraft. 

4.  The  extent  to  which  the  current 
fleet  of  aircraft  should  be  divided  into 
classes,  types,  or  other  groups,  for  noise 
reduction  retrofit  purposes,  to  ir\sure  that 
the  maximum  noise  reduction  from  the 
fleet  is  achieved  and  to  insure  that  retro- 
flt  regulations  are  economically  reason- 
able and  technologically  practicable. 

5.  The  compliance  times  that  should 
be  applied  In  a  noise  reduction  retrofit 
regulation. 

6.  The  extent  to  which  economic  in- 
centives might  be  applied  to  Increase  the 
amount  of  noise  reduction  that  could  be 
accomplished. 

7.  Possible  fresh  areas  of  additional 
studies  that  may  have  been  overlooked 
and  may  give  effective  support  to  a  noise 
retrofit  program. 

8.  The  extent  to  which  subsidiary  rule 
changes  may  be  necessary  with  respect 
to  the  performance  and  approval  of 
acoustical  modifications  as  alterations  to 
aircraft,  and  with  respect  to  the  main- 
tenance of  side  modifications.  Any  retro- 
fit rule  would,  of  course,  assume  that  the 
materials  and  technology  necessary  to 
accomplish  the  aircraft  modification  are 
available  to  the  regulated  person.  How- 
ever, the  rules  governing  the  performance 
and  approval  of  aircraft  modifications 
(such  as  Part  43-:-Ma_intenance,  Preven- 
tive Maintenance.  Rebuilding,  and  Al- 
teration. Part  65 — Certification:  Airmen 
other  than  flight  crewmembers,  and  Part 
145 — Repair  Stations)  are  safety  ori- 
ented. Current  performance  standards  do 
not  exist  that  specifically  regulate  the 
ability  of  maintenance  airmen  or  repair 
stations  to  evaluate  acoustical  modifi- 
cations for  other  tlian  airworthiness. 

9.  The  extent  to  which  current  re- 
search and  development  could  be  applied 
to  pure  turbojet  engines. 

In  order  to  facilitate  public  comments 
regarding  the  issues  raised  in  this  No- 
tice, the  following  documents  will  be 
available  for  Inspection  at  the  Office  of 
Noise  Abatement,  Federal  Aviation  Ad- 
ministration, Department  of  Transporta- 
tion; 800  Independence  Avenue  SW., 
Washington.  D.C.  20590. 

1.  Part  36 — Noise  Standards:  Aircraft 
Type  Certification,  Amendment  to  Fed- 
eral Aviation  Regulations.  Issued  3  No- 
vember 1969. 

2.  Public  Law  90-411,  dated  21  July 
1968,  Amendment  to  Federal  Aviation  Act 
of  1958  by  addition  of  section  611 — Con- 
trol and  Abatement  of  Aircraft  Noise  and 
Sonic  Boom. 

3.  Senate  Report  No.  1353,  dated  1  July 
1968 — Aircraft  Noise  Abatement. 

4.  House  of  Representatives  Report  No. 
1463,.  dated  23  May  1968— Aircraft  Noise 
Abatement. 
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5.  NASA   SP-220,  Issued   15   October    Ky.,  and  Big  Stone  Gap,  Va.),  Docket 


1969 — ^NASA  Acoustlcany  Treated  Nacelle 
Program. 

6.  RohrReport  (PAAr-NO-70-11) 
dated  July  1970 — Economic  Impact  of 
Implementing  Acoustically  Treated  Na- 
celle and  Duct  Configuration  Applicable 
to  Low  Bypass  Turbofan  Engines. 

Copies  of  these  documents  may  be  ob- 
tained from  the  following  sources: 

Documents  1.  and  2. — ^FAA,  800  Independence 
Avenue  SW..  Washington.  D.C.  20590— At- 
tention: NO-1 — no  cost. 

Documents  3.  and  4. — ^House  or  Senate  Docu- 
ment Room  (as  appropriate) — ^U.S.  Capi- 
tol, Washington,  D.C.  20590 — no  cost. 

Documents  5.  and  8. — Clearinghouse  for  Fed- 
eral, Scientific,  and  Technical  Information, 
U.S.  Department  of  Commerce,  Sprlngfleld. 
Va.  22151— «oet  93. 

This  advance  notice  of  proposed  rule 
making  is  issued  imder  the  authority  of 
sections  313(a).  601.  603.  and  611  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354.  1421,  1423.  and  1431).  Sections  2 
(b)  (2)  and  6(c)  of  the  Department  of 
Transportation  Act  (49  VS.C.  1651(b) 
(2)  and  1655(c) ) ,  Title  1  of  the  National 
Environmental  Policy  Act  of  1969  (Pub- 
lic Law  91-190,  January  1.  1970).  and 
Executive  Order  11514  (Protection  and 
Enhancement  of  Environmental  Quality. 
March  5,  1970). 

Issued  in  Washington.  D.C.  on  Octo- 
ber 30. 1970. 

J.  H.  Shafrx. 
Administrator. 

[FJt.  Doe.  70-14831:    FUed.  Oct.  30,    1970; 
3:52  pjn.]  , 


Hazardous  Moteriols  Regulotions 
Board  | 

[49  CFR  Part  1791 

[Docket  No.  HM-63:  Notice  No.  7((-aO] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS  I 

Tank  Car  'Specifications 

Correction 

In  Fit.  Doc.  70-14545  appearing  at 
page  16741  In  tjie  Issue  for  Thursday. 
October  29,  1970,  the  eighth  line  of  the 
first  complete  paragraph,  column  1.  on 
page  16742  should  read  "such  service.  No 
further  requests  to". 

I 
FEDERAL  COMMUNICATIONS 
COMMISSION     I 

[  47  CFR  Part  73  1 

[Docket  No.  19074;  FCC  70-11681 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
173.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Greenville,  Ky.; 
Bumside,  Greensburg,  and  Jamestown, 
Ky.;  Oak  Ridge  and  Jamestown.  Tenn.. 
Pineville,  Barbourvllle,  and  Middlesboro, 


No.    19074.    RM-1390.    RM-1427,    RM- 
1436,  RM-1581. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  various  propos- 
als to  amend  the  FM  Table  of  Assign- 
ments (§  73.202(b)  of  the  rxiles)  with 
respect  to  various  places  in  Kentucky, 
Tennessee,  and  southwestern  Virginia. 
One  of  the  proposals  (RM-1390,  Bum- 
side,  Ky.)  was  formerly  included  in 
Docket  18476  but  was  removed  from  that 
proceeding  in  the  decision  adopted  to- 
day; others  were  advanced  as  counter- 
proposals in  that  proceeding;  and  others 
center  around  a  proposal  to  add  Chan- 
nel 261C  as  a  second  assignment  at  Oak 
Ridge,  Tenn.  (which  was  formerly,  but 
is  no  longer,  related  to  the  Docket  18476 
proceeding) .  Essentially,  this  proceeding 
has  three  separate  parts:  (1)  The  assign- 
ment of  Channel  288A  as  a  replacement 
at  Greenville.  Ky.,  where  Channd  292A 
is  being  deleted  in  todasr's  decision  in 
Docket  18476;  (2)  the  assignment  of 
Channel  276A  as  a  first  assignment  at 
Greensburg,  Ky..  which  would  require  a 
station  at  Jamestown,  Ky^  to  change 
channel  and  also  mean  denial  of  the 
petition  (RM-1390)  for  an  assignment 
at  Bumside,  Ky.; '  and  (3)  assignment  of 
Channel  262C  at  Oak  Ridge  (RM-1436) 
requiring  a  substitution  of  either  Chan- 
nel 228A  or  Channel  292A  at  Pineville, 
Ky.,  for  261A  now  assigned  there  (or 
else  an  assignment  at  nearby  Barbour- 
vllle). The  proposed  substitutions  con- 
flict respectively  with  petitions  seeking 
Channel  228A  as  a  first  assigimient  at 
Big  Stone  Gap,  Va..  and  Channel  292A 
as  a  second  assignment  at  Middlesboro, 
Ky.  (RM-1427  and  1581).  The  Oak 
Ridge  proposal  also  involves  a  change  of 
channel  and  operating  station  at  James- 
town, Tenn, 

2.  A$signm,ent  of  Channel  28SA  at 
Greenville.  Ky.  The  Docket  18476  deci- 
sion adopted  today  removes  Channel 
292A  as  the  only  assignment  at  Green- 
ville, Ky.  The  petitioners  in  RM-1378, 
whose  proposal  for  other  usee  of  that 
channel  was  essentially  adopted,  urged 
In  their  comments  that  Channel  288A 
could  be  substituted.  An  opposing  party, 
who  recently  applied  for  Channel  292A 
at  Greenville,  urged  that  Channel  288A 
could  not  suitably  be  used  there,  because 
the  site  would  have  to  be  over  7  miles 
from  the  city  to  meet  mileage  separa- 
tions, and  allegedly  problems  were  there- 
fore presented  concerning  whether  a 
suitable  site  could  be  obtained,  provid- 
ing the  signal  over  the  city  required  by 
the  rules,  and  the  economic  feasibility 
of  constructing  the  tall  tower  which 
would  be  required.  j 


'  The  second  report  and  order  In  Docket 
18476.  adopted  today  (FCC  70-1161),  In- 
cludes the  fcdlowlng  actions  bearing  on  this 
proceeding:  (1)  Deletion  of  Channel  292A 
from  GreenvlUe,  Ky..  so  th*t  It  could  be  as- 
signed in  other  places;  and  (2)  denial  of 
RM-1414,  requesting  assignment  of  another 
channel  at  Greensburg,  Ky.,  since  the  chan- 
nel requested  would  have  conflicted  with 
the  assignments  in  Kentucky  adopted  in 
that  decision.  The  RM-1414  prc^>osal  also 
conflicted  with  the  Oak  Ridge  proposal. 
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3.  It  appears  appropriate  to  find  a  re- 
placement channel  for  Greenville,  pop- 
ulation 3,198  and  a  county  seat,*  which 
has  no  local  AM  outlet  and  has  now 
lost  the  opportunity  for  CThannel  292A  to 
be  used  there.  We  therefore  Invite  com- 
ments on  whether  Channel  288A  Is  in 
fact  usable  and  should  be  assigned  there, 
or  whether  there  is  another  alternative. 
The  assignment  is  proposed  herein. 

4.  Greensburg,  Burnside,  and  James- 
town. Ky.  In  RM-1414.  petitioners  Vir- 
gil A.  Price  and  E.  J.  Milby  sought  the 
assignment  of  Channel  261A  at  Greens- 
burg. This  conflicted  with  the  use  of  that 
channel  at  Elizabethtown,  Ky.,  an  Inte- 
gral part  of  the  RM-1378  prc^posal  adopt- 
ed in  today's  decision,  as  a  replacement 
for  Channel  292A  which  was  proposed 
for  deletion  there  and  on  which  a  sta- 
tion is  operating.  Today's  Docket  18476 
decision  accordingly  denies  RM-1414  as 
such  (see  the  second  report  and  order 
in  Docket  18476,  paragraph  12(b) ) .  How- 
ever, we  recognize  the  merit  in  making 
a  first  assignment  at  Greensburg,  popu- 
lation 2,334  and  the  county  seat  of  and 
largest  community  in  Green  County, 
population  11,249.  While  petitioners  have 
an  application  pending  for  a  (teytime  AM 
station,  there  Is  now  no  broadcast  outiet 
in  the  coimty  and,  even  if  the  AM  appli- 
cation Is  ultimately  granted,  this  FM 
assignment  would  provide  opportunity 
for  a  first  local  fulltlme  service  therein. 

5.  The  petitioners  In  RM-1378  ad- 
vanced as  an  alternative  Channel  276A 
for  Greensburg,  and  this  appears  feasible 
(it  woul^  have  to  be  used  1  mile  or  more 
northeast  of  the  city).  Accordingly,  In 
view  of  the  merit  of  making  an  assign- 
ment at  Greensburg,  smd  the  indicated 
demand  for  it,  it  Is  proposed  herein, 
despite  the  problems  mentioned  in  the 
next  paragraph. 

6.  Assignment  of  this  channel  to 
Greensburg  would  require  operating 
Station  WJRS-FM,  now  on  that  chan- 
nel at  Jamestown,  Ky..  to  change  fre- 
quency. Jamestown  is  some  30  miles  from 
Greensburg.  The  petitioners  in  RM- 
1378  proposed  that  Channel  285A  be  sub- 
stituted there  for  Channel  276A.  This,  in 
turn,  would  require  denial  of  the  pro- 
posal In  RM-1390,  for  use  of  Channel 
285A  as  a  first  assignment  at  Bumside. 
Ky.  In  paragraph  31  of  the  initial  notice 
of  proposed  rule  making  in  Docket  18476 
we  discussed  this  proposal  and  expressed 
reservations  as  to  its  merit,  since  Burn- 
side  had  a  1960  Census  population  of 
only  572  persons  and  is  only  about  7 
miles  from  the  larger  city  of  Somerset, 
the  county  seat,  with  two  AM  stations 
(daytime  and  Class  IV)  and  one  Class 
A  FM  station.  We  pointed  out  that  the 
channel  appeared  more  appropriate  for 
use  at  other,  larger  communities  within 
the  general  area.  The  petitioner,  Leon 
Jasper,  advanced  in  his  comments  argu- 
ments as  to  why  the  assignment  should 
nonetheless  be  made,  including  the  con- 
tention that  a  number  of  smaller  nearby 
communities  are  regarded  as  part  of 
Bumside,  and  that  the  city  is  close  to 


*  Population  flgurea  herein  are  from  tlM 
1960  UJ3.  Census  unless  otherwise  Indicated. 


J, 
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Lake  Cumberland  and  therefore  a  thnv- 
ing  tourist  center,  with  the  area  having 
400.000  visitors  a  year  and  the  tourist 
business  growing. 

7.  We  are  still  of  the  view  that  this 
proposal  is  of  rather  dubious  merit,  par- 
ticularly since  it  now  appears  that  the 
assignment  would  preclude  the  desirable 
first  assignment  at  Greensburg.  However, 
since  it  is  not  appropriate  to  adopt  the 
latter  finally  at  this  point  (in  view  of  the 
Jamestown  change  required) ,  we  believe 
further  comments  upon  the  Burnside 
matter  should  be  entertained  if  parties 
wish  to  submit  them.  Material  previously 
filed  in  Doclcet  18476  need  not  be  resub- 
mitted but  may  be  incorporated  by 
reference. 

8.  Oak  Ridge  and  Jamestown,  Tenn.; 
PinevUle,  Barbourville.  and  Middlesboro. 
Ky.:  and  Big  Stone  Gap,  Va.  The  three 
petitions  involved  are: 

RM-1436.  0«k  Ridge  and  Jamestown,  Tenn.. 
and  PlnevlUe,  Ky.  (Trevor  P.  Swoyer  and 
Associates,  for  Ch.  262C  at  Oak  Ridge  and 
'  related  changes) . 

RM-1427.  Big  Stone  Gap.  Va.  (Gap  Broad- 
casting Co..  for  Ch.  228A) . 

RM-1581,  Middlesboro,  Ky.  (Walter  Powell, 
Jr.  trading  as  Trl-State  Broadcasters,  for 
Ch.  29aA) . 

Also  involved  is  an  application  for  use  of 
the  PinevUle  assignment  at  nearby  Bar- 
bourville, Ky.,  filed  by  the  Barboiurville 
Commimity  Broadcasting  Co.,  the  day- 
time AM  licensee  in  that  commimity 
(BPH-6331).' 

9.  The  Swoyer  petition  proposes  as- 
signment of  Channel  262C  to  Oak  Ridge 
and  substitutes  for  adjacent  Channels 
261A  at  Pineville,  Ky.,  and  Jamestown, 
Term.,  respectively.  Because  of  a  con- 
flict with  RM-1427,  Swoyer  also  coun- 
terproposed  another  channel  for  Pine- 
ville, but  that  proposal  conflicts  with 
RM-1581.  Swoyer'6  original  proposal  is 
Plan  I,  and  Plan  n  is  its  coimterproposal : 

PtAM  I 


City 


Prweat     Proposed 


Oak  Rtdce.  Tenn 882A  232A,282C 

Pineville,  Ky a6lA  228A 

funratown,  Tenn atlA  280A 

piAM  n 

Oak  Ridge.  Tenn...... 2S2A  232A,2«2C 

PlneTlUe.  Ky MIA  292A 

lameatown,  Tenn MIA  280A 


The  proposed  assignment  of  Channel 
262C  to  Oak  Ridge  is  for  a  site  about  12 
miles  north  of  that  city  near  Briceville, 
Tenn.* 


'Barbourville  Is  some  13  miles  Atom  the 
PinevUle  reference  point,  but  Barbourville 
Community's  application  was  filed  prior  to 
the  amendment  of  {  73.203 (b)  of  the  rules 
decreasing  to  10  miles  the  permissible  use 
of  a  Class  A  FM  channel  in  an  unlisted 
community. 

•The  Oak  Ridge  proposal  formerly  con- 
flicted with  the  use  of  Channel  261 A  at 
Greensburg,  Ky..  proposed  In  RM-1414  and 
Docket  18476.  However,  in  the  decision  today 
this  has  been  denied  for  other  reasons  and 
this  conflict  need  not  be  further  considered. 
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10.  Gap  Broadcasting  Oo.,  licensee  of 
AM  Station  WLSD  (daytime-only)  at 
Big  Stone  Gap,  Va.,  filed  a  petition  on 
March  19,  1969.  to  assign  Channel  228A 
for  that  city  (population  4,688  located  in 
Wise  County,  population  43.579)  in  order 
to  provide  the  city  and  the  surrounding 
area  with  a  first  local  nighttime  service. 
As  already  noted,  this  petition  conflicts 
with  "Plan  I",  the  original  Swoyer  pro- 
posal, filed  April  2,  1969,  insofar  as  the 
latter  proposes  the  substitution  of  Chan- 
nel 228A  for  Channel  261A  at  Pineville. 
As  noted,  the  Pineville  assignment  is 
presently  sought  by  an  applicant  for  its 
use  at  Barbourville,  which  is  farther 
away  from  Big  Stone  Gap:  it  is  some  60 
miles  from  Barbourville  and  the  appli- 
cant's proposed  site  to  the  Big  Stone 
Gap  reference  point.  5  miles  short  of  the 
65-mile  cochannel  Class  A  separation  re- 
quired by  §  73.207  of  the  rules.  To  obviate 
the  mileage  deficiency  with  the  Big  Stone 
Gap  petition,  Swoyer  counterproposed 
Channel  292A  for  Pineville;  this,  how- 
ever, conflicts  with  the  petition  filed  on 
February  25,  1970,  by  Walter  PoweU,  Jr. 
trading  as  Tri-State  Broadcasters,  for 
the  additional  assignment  of  Channel 
292 A  to  Middlesboro  (population  12,607). 
See  Plan  n,  above.  Powell  is  the  licensee 
of  Station  WAFI  (daytime-only)  at  Mid- 
dlesboro. Already  assigned  to  Middles- 
boro is  Channel  224A,  for  which  Cum- 
berland Gap  Broadcasting  Co.,  licensee 
of  daytime-only  AM  Station  WMIK  there, 
became  the  successful  applicant  after 
hearing  on  a  concentration  of  control 
issue  (BPH-6026:  Docket  No.  18520).* 

11.  In  support  of  its  request  for  a  Class 
C  assignment  at  Oak  Ridge,  Swoyer  urged 
the  historical  importance  of  Oak  Ridge 
as  a  "unique  city",  incorporated  in  1959, 
which  has  since  grown  to  a  city  in  excess 
of  31.400  (1960  census  27.169).  with  an 
effective  buying  power  of  $95  million  and 
retail  sales  of  about  $66  million,  and  is 
the  main  population  center  of  Anderson 
County  (1960  census  60,032),  with  nu- 
merous churches  and  schools.*  The  only 
local  aural  services  are  Stations  WATO 
(fulltime  regional)  and  WATO-PM 
(Class  A)  which,  it  is  said,  demonstrably 
are  InsuflQcient  to  serve  the  needs  and 
interests  of  Oak  Ridge  either  for  local 
programing  or  local  advertising.  The 
addition  of  Channel  262C,  it  is  urged, 
will  result  in  a  substantial  beneflt  to  the 
area's  economic  and  philosophic  life  and 
growth.  It  is  also  urged  that,  used  as 
proposed  at  a  high  elevation,  a  Channel 
262  station  would  serve  a  large  area 
(12,874  square  miles) .  including  substan- 
tial area  now  without  primary  FM  service 
(597  square  miles)  or  with  only  one  such 
service  (3,461  square  miles).  An  opera- 
tion with  100  kw.  E.RJ>.  and  height  of 
2,000  feet  a.a.t.  is  envisaged. 

12.  In  support  of  his  petition  for  a 
second  FM  assignment  at  Middlesboro. 


•The  Hearing  Examiner's  Initial  Decision, 
released  May  28.  1970  (FCC  70D-24)  became 
effective  July  20.  1970;  see  notice,  released 
July  24.  1970;   Mimeo  No.  53034. 

•Including  Oak  Ridge  Associated  Univer- 
sity, the  University  of  Tennessee  Evening 
School,  and  the  University  of  Tennessee  Resi- 
dent Graduate  School. 


Powell  asserted  that  Middlesboro  is  en- 
titled to  a  second  channel  because  it  is 
the  largest  city  (12,670)  in  Bell  County 
(35,336) ;  it  is  the  commercial  center  of 
the  coxmty  doing  more  than  one-half  of 
the  retail  business — $168  miliion  of  $300 
million:  and  it  accounts  for  about  two- 
thirds  of  retail  sales  in  the  county  ($24 
million).  Further  data  as  to  Middles- 
boro's  position  need  not  be  detailed  here. 
Powell  filed  several  supplements  to  the 
petition  including  one  on  March  24,  1970, 
addressed  to  the  conflict  with  Swoyer's 
counterproposal  to  assign  Channel  292A 
to  PineviUe.  Powell  contends  that  it  is 
feasible  for  Channel  228A  to  be  assigned 
td  both  Barbourville  and  Big  Stone  Gap. 
In  another  later  pleading,  Swoyer  con- 
tinued to  urge  the  assignment  of  Chan- 
nel 292A  as  a  substitute  at  Pineville. 
and  asserted  that  assignment  of  Channel 
292A  to  Middlesboro  is  inconsistent  with 
the  Commission's  allocation  policy  for 
FM  as  set  out  in  the  first  report  and  order 
in  Docket  No.  14185.  33  FCC  309  (1962). 
and  the  public  notice  (policy  to  Govern 
Requests  for  Additional  FM  Assign- 
ments) ,  adopted  May  10,  1967  (8  FCC  2d 
79) .  While  Swoyer's  citations  of  author- 
ity are  not  wholly  accurate,'  it  may  not 
be  in  the  public  Interest  to  make  a  second 
assignment  to  Middlesboro.  Relevant  are 
population  (12,607)  and  the  general 
status  of  need  elsewhere.  As  concerns  the 
assignment  of  Channel  292A  at  Pineville, 
there  is  a  2-mile  shortage  from  the  Pine- 
ville reference  point  to  Station  WNVA, 
Norton,  Va.  (cochannel).  but,  as  Swoyer 
notes,  this  might  not  be  a  problem. 

13.  Among  the  commimities  mentioned 
other  than  Oak  Ridge,  all  have  at  least 
one  local  AM  outlet.  Barbourville,  Ky.. 
population  3,211.  is  the  county  seat  of 
Knox  County  (population  25,258),  and 
the  largest  city  located  entirely  In  that 
county,  which  also  includes  a  small  part 
of  the  larger  city  of  Corbln.  Aside  from 
two  AM  stations  (one  dajrtime,  one  full- 
time)  and  two  Class  A  FM  stations  at 
Corbin,  the  only  broadcast  outlet  or  FM 
channel  In  the  county  is  the  dasrtime 
station  at  Barbourville,  licensed  to  the 
FM  applicant.  Big  Stone  Gap.  Va.,  popu- 
lation 4,688,  Is  the  largest  conmiimity 
actually  within  Wise  County,  population 
43,579,  although  the  sllghUy  larger  in- 
dependent city  of  Norton  (population 
4,996)  is  entirely  surroimded  by  the 
coimty.  The  county  has  no  FM  channels 
assigned,  and  only  one  AM  station,  day- 
time only  at  Big  Stone  Gap.  Norton  has 
a  daytime  AM  station  and  a  Class  A  FM 
channel  and  station.  Middlesboro  and 
Pineville.  Ky.,  with  respective  popula- 
tions of  12.607  and  3,181  respectively,  are 
both  in  Bell  County  (population  35.336), 
the  former  being  the  largest  city  and 
the  latter  the  county  seat  (they  are 
about  10  miles  apart).  Middlesboro  has 
two  daytime  AM  stations  and  one  Class 
A  FM  channel  licensed  to  one  of  the  AM 


^The  flrst  reference  should  have  been  to 
the  further  notice  of  proposed  rule  making 
in  Docket  No.  14185,  adopted  July  26,  1962 
(PCC  62-867),  and  Incorporated  by  reference 
In  paragraph  25  of  the  third  report,  memo- 
randum opinion  and  order,  adopted  July  25, 
1963  (23  R.R.  1859, 1871) . 
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licensees;  Pineville  has  a  full-time  Class 
rv  station.  Pineville 's  one  FM  assign- 
ment is  that  involved  here,  with  a  pend- 
ing application  for  its  use  at  Barbourville. 

14.  Proposals  and  alternatives.  It  ap- 
pears clear  that  the  assignment  of  Chan- 
nel 262C  at  Oak  Ridge  should  be  pro- 
posed herein,  along  with  the  concomi- 
tant change  of  the  Class  A  assignment 
and  station  at  Jamestown,  Tenn..  in  view 
of  the  Importance  of  Oak  Ridge  and  the 
wide  area  and  needed  service  which  a 
station  on  the  channel  could  provide.  As 
to  the  Big  Stone  Gap-Pineville-Barbour- 
ville-Middlesboro  requests,  it  appears 
that  there  are  a  wide  range  of  alterna- 
tives. Of  the  four.  Big  Stone  Gap  ap- 
pears the  most  meritorious,  since  it  is 
the  largest  of  the  three  communities  now 
without  an  FM  assignment,  and  there  is 
none  (and  no  full-time  AM  service)  ac- 
tually in  its  county.  Barbourville  ap- 
pears meritorious  for  much  t|ie  same 
reasons.  It  has  not  had  a  chahnel  as- 
signed up  to  now,  but  there  is  demand 
there  for  use  of  a  channel,  as  shown  by 
the  pending  application.  As  indicated 
above,  cochannel  assignment  of  Channel 
228A  at  these  places  does  not  appear  to 
be  out  of  the  question,  if  sites  65  miles 
apart  could  be  utilized.  Pineville  has  the 
one  present  FM  channel,  and  it  has  full- 
time  AM  service  and  there  is  one  FM 
assignment  in  the  same  county  at  Mid- 
dlesboro. Middlesboro  is  much  the  largest 
of  the  communities,  but  It  has  one  FM 
assignment  already.  As  indicated  above, 
whether  a  second  assignment  would  be 
made  depends  on  what  is  shown  about 
the  preclusive  effect  on  needed  assign- 
ments elsewhere.  We  do  not  now  decide 
which  of  the  proposals  discussed  above 
should  be  preferred.  One  consideration, 
which  the  parties  should  discuss,  is  as- 
signment flexibility :  where  the  chaimels 
involved  here,  228A  and  292A,  could  be 
used  if  not  assigned  to  one  of  the  places 
proposed. 

Other  matters:  Reimbursement  and 
"cutoff"  procedure.  15.  Reimbursement 
of  operating  stations  having  to  change 
channel.  It  is  settled  Commission  policy 
that  where  changes  in  the  FM  Table  of 
Assignments  are  made  which  require 
changes  in  the  charmels  of  operating  sta- 
tions, these  stations  shall  be  reimbursed 
for  the  actual  costs  of  the  change.  We 
will  apply  that  policy  in  this  case,  with 
respect  to  Station  WJRS-FM.  James- 
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town,  Ky..  if  the  assignment  of  Channel 
276A  to  Greensburg  is  adopted:  and  with 
respect  to  Station  WDEB-FM  at  James- 
town, Term..  If  the  assignment  of  Chan- 
nel 262  at  Oak  Ridge  is  adopted.  The 
parties  getting  construction  permits  on 
these  channels  will  be  expected  to  reim- 
burse the  licensees  of  these  stations  for 
the  actual  costs  of  the  channel  change. 

16.  Barbourville  Community  Broad- 
casting Co.,  the  pending  applicant  for 
Barbourville  using  the  Pineville  assign- 
ment, urges  its  right  to  the  same  treat- 
ment. This  claim  must  be  rejected.  Ap- 
plicants, have  not  spent  money  in  ac- 
tually building  facilities,  and  therefore 
they  have  no  claim  to  reimbursement. 
However,  a  fee  will  not  be  charged  this 
applicant  for  amending  its  application 
to  whatever  channel  is  ultimately  speci- 
fied herein. 

,17.  "Cutoff"  procedure.  The  history  of 
Docket  18476,  with  respect  to  the  mat- 
ters covered  in  the  second  report  and 
order  adopted  today  and  also  as  to  others 
still  pending,  demonstrates  that  there  is 
need  for  a  "cutoff"  procedure  in  the  con- 
sideration of  proposals  for  FM  channel 
changes.  The  orderly  conduct  of  the 
Commission's  business  requires  that  at 
some  point  in  the  consideration  of  a 
group  of  proposals,  requests  which  con- 
flict with  them  must  be  barred  from 
consideration  until  decision  upon  the 
earlier  proposals  is  reached.  Accordingly, 
the  following  procedures  will  govern: 

(a)  As  to  counterproposals  advanced 
in  this  proceeding  itself,  they  will  be 
considered  if  advanced  in  Initial  com- 
ments so  that  parties  may  comment  on 
them  in  reply  comments.  They  will  not 
be  considered  if  advanced  in  reply 
comments.  This  has  been  standard 
procedure. 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  any  of  the 
proposals  in  this  notice,  they  will  be 
considered  as  comments  in  the  proceed- 
ing, and  Public  Notice  to  this  effect  will 
be  given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

Proposals.  18.  In  view  of  the  foregoing, 
and  pursuant  to  authority  contained  in 
sections  4(i).  303(r)  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,    it    is    proposed    to    amend 
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§  73.202(b).  the  FM  Table  of  Assign- 
ments, as  follows  (in  somi  cases  in  the 
alternative,  as  indicated) :  « 


city 


Channel  No. 


Present 


Proposed 


OreenvUle,  Ky 288A. 

Greensburg,  Ky 276 A.  '  i 

Jamestown,  Ky 278A  28SA. 

Oak  Hidgc,  Tenn 232A  232A.  262C.       | 

Jamestown,  Tenn 261A         280A. 

Big  Stone  Gap,  Va 228A. 

Barbourville,  Ky 228A,  292A  or— 

PlnevlUe,  Ky 261A  2a2A  or— 

Middlesboro,  Ky 224A         221A  and  292A  or- 


>  As  Indicated  In  paragraph  7  hereinabove,  comments 
will  be  entertained  upon  the  alternative  of  assigning 
Channel  285A  to  Burnside,  Ky.,  and  not  making  the 
Greensburg  assignment  or  changing  channels  at  James- 
town. Ky. 

19.  It  is  also  proposed  to  modify  the 
licenses  of  Stations  WJRS-FM,  James- 
town, Ky.,  and  WDEB-FM,  Jamestown, 
Tenn.,  to  specify  Cliannel  2  85 A  inttead 
of  276A.  and  280 A  instead  of  261  A, 
respectively^ 

20.  Pursuant  to  applicable  procedures 
set  out  in  S  1-415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  December  21.  1970. 
and  reply  comments  on  or  before  Jan- 
uary 4,  1971.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings.  Material 
previously  filed  in  Docket  18476,  in  con- 
nection with  the  assignment  of  chan- 
nels to  Greenville,  Greensburg,  and 
Burnside,  Ky..  need  not  be  refUed  hereiii, 
but  will  be  considered  if  incorporated  by 
reference. 

21.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  relies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  October  28,  1970.        | 

Released:  October  30,  1970. 

Federal  ComruincATiONS 
Commission.' 
[seal]        Ben  F.  Waple. 

Secretary.  I 

[PJl.   Doc.    70-14813;    Piled,    Nov.    8,    1970; 
8:47  a.m.] 


•  Commissioner  Bartley  absent. 


I    . 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference  :  For  a  document  re- 
lating to  a  joint  call  for  report  of  condi- 
tion of  insured  banks,  see  F.R.  Doc 
70-14803,  Federal  Deposit  Insurance  Cor- 
poration, infra. 


Office  of  the  Secretary 

[Department  Circular;  PubUc  Debt  Series — 
No.  12-70) 

6y4   PERCENT  TREASURY  NOTES  OF 
SERIES  D-1972 

Offering  of  Notes 

October  30,  1970. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended.  Invites  tenders  at  a  price  not 
less  than  99.76  percent  of  their  face  value 
for  $2  billion,  or  thereabouts,  of  notes  of 
the  United  States,  designated  6%  per- 
cent Treasury  Notes  of  Series  I>-1972. 
Tenders  will  be  received  up  to  1:30  p.m., 
e.s.t.,  Thursday,  November  5,  1970.  The 
notes  will  be  issued  under  competitive 
.and  noncompetitive  bidding,  as  set  forth 
in  section  HI  hereof.  The  5  percent 
Treasury  Notes  of  Series  A-1970,  ma- 
turing November  15,  1970.  will  be 
accepted  at  par  in  payment,  in  whole  or 
in  part,  to  the  extent  subscriptions  are 
allotted  by  the  Treasury. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  November  16.  1970,  and 
will  bear  Interest  from  that  date  at  the 
rate  of  6%  percent  per  annum,  payable 
on  a  semiannual  basis  on  May  15  and 
November  15,  1971,  and  May  15,  1972. 
They  will  mature  May  15.  1972,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
slates,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000  and  $1,000,000.  Provision  will  be 
made  for  the  interchange  of  notes  of  dif- 
ferent denominations  and  of  coupon  and 
registered  notes,  and  for  the  transfer 
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of  registered  notes,  imder  rules  and  regu- 
lations prescribed  by  the  Secretary  of 
the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  notes. 

m.  Tenders  and  allotments.  1.  Tenders 
will  be  received  at  Federal  Reserve  Banks 
and  Branches  and  at  the  Office  of  the 
Treasurer  of  the  United  States,  Wash- 
ington, D.C.  20220,  up  to  the  closing  hour, 
1:30  p.m.,  e.s.t.,  Thursday,  November  5, 
1970.  Each  tender  must  state  the  face 
amoimt  of  notes  bid  for.  which  must  be 
$1,000  or  a  multiple  thereof,  and  the 
price  offered,  except  that  in  the  case  of 
noncompetitive  tenders  the  term  "non- 
competitive" should  be  used  in  lieu  of  a 
price.  In  the  case  of  competitive  tenders, 
the  price  must  be  expressed  on  the  basi^ 
of  100.  with  two  decimals,  e.g.,  lOO.OQ. 
Tenders  at  a  price  less  than  99.76  will  not 
be  accepted.  Fractions  may  not  be  used. 
Noncompetitive  tenders  from  any  one 
bidder  may  not  exceed  $200,000.  It  Is 
urged  that  tenders  be  made  on  the  printed 
forms  and  forwarded  in  the  special  en- 
velopes marked  "Tender  for  Treasury 
Notes',  which  will  be  supplied  by  Fed- 
eral Reserve  Banks  on  application 
therefor. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  be  received  without  depKjsit  from 
banking  institutions  for  their  own  ac- 
count, federally  insured  savings  and  loan 
associations.  States,  political  subdivisions 
or  instrumentalities  thereof,  public  pen- 
sion and  retirement  and  other  public 
funds,  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
States,  dealers  who  make  primary  mar- 
kets in  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of 
New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accounts.  Ten- 
ders from  others  must  be  accompanied 
by  payment  (in  cash  or  5  percent  Treas- 
ury Notes  of  Series  A-1970.  which  will 
be  accepted  at  par)  of  5  percent  of  the 
face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  wUl  be  opened,  foUowing  which 
public  annoimcement  will  be  made  by 
the  Treasury  Department  of  the  amoxmt 
and  price  range  of  accepted  bids.  Those 
submitting  tenders  will  be  advised  of  the 
acceptance  or  rejection  thereof.  In  con- 
sidering the  acceptance  of  tenders,  the 
highest  prices  offered  will  be  accepted  In 
full  down  to  the  amount  required,  and 
if  the  same  price  appears  in  two  or  more 


tenders,  and  it  is  necessary  to  accept  only 
a  fwirt  of  the  amount  offered  at  such 
price,  the  amount  accepted  at  such  price 
will  be  prorated  in  accordance  with  the 
respective  amounts  applied  for.  The  Sec- 
retary of  the  Treasury  expressly  reserves 
the  right  to  accept  or  reject  any  or  all 
tenders,  in  whole  or  in  part,  and  his  ac- 
tion In  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $200,000  or  less  with- 
out stated  price  from  any  one  bidder 
will  be  accepted  in  full  at  the  average 
price '  (in  two  decimals)  of  accepted 
competitive  tenders. 

4.  All  bidders  are  requirett  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  e.s.t.,  Thursday. 
November  5,  1970. 

5.  Commercial  banks  in  submitting 
tenders  wiU  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  ac-. 
count  of  their  customers,  and  that  their 
customers  have  no  beneficial  interest  in 
the  banks'  tenders  for  their  own  account. 

IV.  Payment.   1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  November  16,  1970.  at  the  Fed- 
eral Reserve  Bank  or  Branch  or  at  the 
Office  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.  20220,  in  cash, 
5  percent  Treasury  Notes  of  Series  A- 
1970   (interest  coupons  dated  Nov.   15, 
1970,  should  be  detached) ,  or  other  funds 
Immediately  available  by  that  date.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where   registered   notes   are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal Revenue  Service  (an  individual's 
'social  seciurity  number  or  an  employer 
identification  number)  Is  not  furnished. 
In  every  case  where  full  payment  Is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his 
discretion,   be  forfeited   to  the  United 
SUtes.  Any  qualified  depositary  will  be 
permitted  to  make  settlement  by  credit 
in  its  Treasury  Tax  and  Loan  Account 
for  not  more  than  50  percent  of  notes 
aUotted  to  it  for  itself  and  its  customers. 
When  payment  is  made  with  notes  of 
Series  A-1970,  a  cash  adjustment  will 
be  made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  notes  submitted  and  the  amount  pay- 
able on  the  notes  allotted. 

V.  Assignment  of  registered  notes.  1. 
Registered  notes  tendered  as  deposits 


>  Average  price  may  be  at,  or  more  or  less 
than  100.00. 


and  in  payment  for  notes  allotted  here- 
imder  should  be  assigned  by  the  regis- 
tered payees  or  assignees  thereof,  in  ac- 
cordance with  the  general  regulations  of 
the  Treasury  Department,  in  one  of  the 
forms  hereafter  set  forth.  Notes  tendered 
in  payment  should  be  siu-rendered  to  a 
Federal  Reserve  Bank  or  Branch  or  to 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.  20220.  The 
maturing  noj-es  must  be  delivered  at  the 
expense  and  risk  of  the  holder.  If  the 
new  notes  are  desired  registered  in  the 
same  name  as  the  notes  surrendered,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  6%  percent  Treas- 
ury Notes  of  Series  D-1972";  if  the  new 
notes  are  desired  registered  in  another 
name,  the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  6%  per- 
cent Treasury  Notes  of  Series  D-197a  in 

the  name  of -"; 

if  n^  notes  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The  Secre- 
tary of  the  Treasury  for  6%  percent 
Treasury  Notes  Oi  Series  D-1972  in 
coupon  form  to  be|  delivered  to  __; — L — 
f 

VI.  General  \provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  tenders,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make^delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
may  issue  interim  receipts  pending  deliv- 
ery of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  fire- 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  CIHARL6  E.  WAUCXR, 

Acting  Secretary  of  the  Treasurj/. 

[Tit.    Doc.    70-14047;    Filed.    Nov.    S,    1970; 
8:60  ajn.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

BRUNO   AND   JUDITH    RAMSPERGER 

Notice  of  intention  To  Return  Vesfed 
Property  j 

Pursuant  to  section  32(f)  of  the  Trfid- 
Ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  tlie  date  of 
publication  hereof,  the  following  prbp- 
erty,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  a|de- 
quate  provision  for  taxes  and  conserjira- 
tory  expenses: 

Claimant,  claims  numJyer,  property,  anil 
looation 

Bruno  Ramsperger,  24  Elbenstrasse,  Ztuich. 
Switzerland,  Claim  No.  «0713.  Veetlng  Order 
No.  isioa,  •1,403.64  In  the  Treasury  of  the 
TTnlted  SUtes. 


NOTICES 


Judith  Ramsperger.  32  Etzelstrasse.  Zurich, 
Switzerland,  $1,403.64  In  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.C,  on  Oc- 
tober 30.  1970. 

For  the  Attorney  General. 

William  D.  Rvckelshaus. 
Assistant     Attorney     General, 
Civil  Division,  Director,  Of- 
fice of  Alien  Property. 

(P.R.    Doc.    70-14837;    Filed.    Nov.    3,    1970; 
8:49  aon.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  12530] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  27,  1970. 

I  The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application  New 
Mexico  12530  for  the  withdrawal  of  the 
lands  described  below,  from  location  and 
entry  imder  the  general  mining  laws 
only.  The  applicant  desires  the  lands  for 
use  in  connection  with  the  Rio  La  Junta, 
Tres  Ritos,  and  Angostura  Recreation 
areas  and  the  Sipapu  Ski  Area.-  All  four 
sites  are  located  within  the  boundary  of 
the  Carson  National  Forest,  N.  Mex. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  ,to  the  undersigned 
officer  of  the  Bureau' of  Land  Manage- 

I  ment.  Department  of  the  Interior,  Land 

'office  Manager,  Post  Office  Box  1449, 
Santa  Fe,  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  imdertakQ  negotiations  with 

I  the  applicant  agency  with  the  view  of  ad- 

!  justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 

I  to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 
The  determination  of  the  Secretary 

Ion  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 
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If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  willbe  announced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Princifai.  Meridiak 
cabson  national  foeest 
Angostura  Recreation  Area        \\ 

T.  22  N.,  R.  14  E.,  partlaUy  unsurveyed. 
Sec.  29,  that  portion  of  lot  9  south  and 

west  of  State  Highway  No.  3; 
Sec.  30,  those  pwrtlons  of  lots  3,  4,  and  5 
(excluding  HES  312)  south  and  west  of 
State  Highway  No.  3,  WViSEiASEVi  and 
EViSwyiSEVi: 

Sec. '31.  lots  5,  6,  9,  10,  E1/2NWV4NE14NEV4. 
SW'/4NEi/4NEi4,      NVPi4SEi4NEy4,      NVj 

SWViSEViNE'A,  EV2SE14NW1ANEJ4.  EV2 
SW',4NEV4.  and  EViSWViSWiANB'/*. 

Rio  La  Junta  Recreation  Area 

T.  22  N.,  R.  13  E.,  partially  unsurveyed. 

Sec.  24,  B'^SEV4NE>4. 
T.  22  N.,  R.  14  E.,  partially  unsurveyed. 

Sec.      9,      W^/2SW^^NEl^,-    EViSE'ANWi^. 
NE%NE'/4SWV4.  Ny2NW'4SE>^.  E'^SWy* 

Nwy4|SEi4,    SE%Nwy4SEy4.    EyjSwi^ 

SE  y4 .  and  E  yj  W  V2  SW  y4  SE  y4 ; 
Sec.  16,  Ey2NWy4NEy4.  EV4Wy2NW>4NEJ4, 

NW  V4  SW  y4  NE  y4 ,      wy2  NE 14  sw  y4  ne  y4 . 
NyjSw^sw^NEy*.  SM!NEy4SEy4Nwi4. 

Sy2SEy4NW^.     S'^Sy2SW^^NW%.    n>^ 
NWy4NEi4SWi4.        and       NV4N>^NW>4 
swv  * 
Sec.  17.'  sy2Ny2Swy4NE«4,  sy2SWV4'NE>4. 

Sy2SE>4NEi,4,  Ey2SEi4SE»4NW>4,  EV3 
NE  'A  SE  14  SW  ',4 ,  E i/j  SW  14  SE  14  SW ^ .  SE  14 
SE14SW14.  NV4NEy4NEViSE»4.  WVi 
NWy4SEy4.  and  W>/iWy2SWy4SE>4; 
Sec.  19.  Sy2NE>4NE'/4.  SEViNE'ANEViNE'^. 
SE  14  SE  14  N W  V4  NE  y4 .  N  Mi  SW  y4  NE  y4 .  W  V2 

tWi4SW>4NE^.      NWy4NW^4SE^^NE^4. 
ndsy2sy2Nwv4: 

Sec.  20.  Ny2  lot  1:  N'/4.  NyjSi^  lot  2,  NW14 
NWV4NEV4.  and  N'ANEV4NW>4. 


Trea  Ritoa  Recreation  Area 

7.  22  N.,  R.  13  E.,  partially  unsurveyed, 
Sep.  24.  those  portions  of  lots  3,  4,  W14 

SWy4NEi4,  W>/iNWy4SE>4,  N>4NE>4SE>4 

NW14,  SEV4NE14SEV4NWV4,  sw«ASWi4 
SEI4SE14.  EyjSW'^SE^.  and  NE1^NW14 
SW'^SE'^  lying  south  aoid/or  south  and 
west  of  State  Highway  No.  3,  excluding 
that  part  of  PLO  725  In  lot  3  and  that 
;  part' of  S%SEV4NE>4NWV4  («fttcludlng 
HES  316)  lying  south  and  west  of  State 
Highway  No.  3; 
Sec.  25,  those  portions  of  lot  1  lying  south 
and  west  of  State  Highway  No.  3,  E14 
NEi4NW»ANEV4.  S'^NW^NE^NE'i. 

NEi4SW'4NE%NE%.      and      SE14NE14 

T.  22  N..  R.  14  E.,  partially  unsurveyed. 
Sec.  30,  that  portion  of  lot  1  lying  south 
aqd  west  of  State  Highway  No.  3  and 
Sy2NW'^NWi4   (excluding  HES  312). 

Sipapu  Ski  Area 

T.  22  N.,  R.  13  E.,  partially  unsurveyed. 
Sec.  9.  Sy2SEi4; 
Sec.  10,  SW^  (excluding  approximately  10 

acres  In  Patent  No.  883043); 
Sec.  15,  N%NW«4  and  SW^NW^; 
Sec.   16,  NE^^,  SE%NW%.  RV4SW>4,  W>^ 

SE>4.  and  NE^SS^. 

The  areas  described  above  aggregate 
1,507.48  acres,  more  or  less,  in  Taos 
County. 

Harold  A.  Bxrsnss, 
Acting  Land  Office  Manager. 

[VS..   Doc.   70-14703;    VUed,    Nov.   t,  1970; 
8:45  ajo.]    ' 
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(Montana  16803] 

MONTANA 

Notice  of  Proposed  Classiflcdtion  of 
Public  Lands  for  Multiple-Use 
Management 

Correction 

In  F.R.  Doc.  70-13861  appearing  on 
page  16187,  in  the  issue  of  Thursday, 
October  15.  1970.  imder  the  land  de- 
scription "T.  3  N..  R.  26  E.."  the  two  en- 
tries reading  "Sec.  8.  SE%;"  and  "Sec. 
10.  SW%."  should  be  changed  to  read 
"Sec.  8.  BEVi,:"  and  "Sec.  10,  SWIi." 
respectively. 


DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 

{D«pt.  Organization  order  40-2B| 

BUREAU  OF  INTERNATIONAL 
COMMERCE 

Organization  and  Functions 

This  material  supersedes  the  mate- 
rial appearing  at  30  PR.  2041  of  Febru- 
ary 13.  1965:  31  F.R.  4169  of  March  9, 
1966;  32  F.R.  12728  of  September  2.  1967: 
33  FR.  8553  of  June  11,  1968:  and  34 
FH.  5611  of  March  25.  1969. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Bureau  of  Inter- 
natiotud  Commerce. 

Sec.  2.  Organization.  The  principal  or- 
ganization structure  and  line  of  author- 
ity of  the  Bureau  of  International  Com- 
merce shall  be  as  depicted  in  the  at- 
tached organization  chart.  (A  copy  of 
the  organization  chart  is  on  file  with 
original  of  this  document  with  the  Office 
of  the  Federal  Register.) 

Sec  3.  Office  of  the  Director.  .01  The 
Deputy  Assistant  Secretary  and  Director, 
Bureau  of  International  Commerce 
(BIO  shall  determine  the  objectives  of 
the  Bureau,  formulate  the  policies  and 
programs  for  achieving  those  objectives 
and  direct  execvtion  of  the  programs. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per- 
form the  functions  of  the  Director  in  his 
absence. 

.03  The  Assistant  Director  shall  be 
the  principal  policy  assistant  in  the  de- 
velopment and  execution  of  plans  and 
programs  for  the  Bureau. 

.04  The  following  functions  shall  also 
be  performed  in  the  Office  of  the 
Director: 

a.  Provide  secretariat  and  support 
services  to  the  Advisory  Committee  on 
Export  Policy  (ACEP),  the  Export 
Administration  Review  Board,  and  the 
Foreign-Trade  Zones  Board. 

b.  The  Compliance  Commissioner 
shall  conduct  hearings  and  perform 
other  duties  with  respect  to  administra- 
tive compliance  proceedings  Involving 
export  control  violation  cases.  In  accord- 
ance with  the  rules  set  forth  in  the  ex- 
port regulations  and  as  may  be  neces- 
sary or  appropriate  In  connection  with 
such  cases. 


NOTICES 

Sec.  4.  Office  of  International  Com- 
mercial Relations.  The  Office  of  Inter- 
national Commercicd  Relations  shall  be 
responsible  for  the  development  and  im- 
plementation of  policy  and  program  rec- 
ommendations with  regard  to  trade  and 
investment  relations  with  individual  for- 
eign countries  and  regional  economic 
groupings,  apd  for  coordination  of  ac- 
tivities in  this  program  area  and  for 
foreign  commercial  services  and  com- 
mercial officer  representation  abroad,  as 
provided  for  in  agreements  between  the 
Departments  of  State  and  Commerce. 
The  Office  shall  be  organized  as  set  forth 
below: 

.01  The  Office  of  the  Director  in- 
cludes: the  Director  who  shall  plan  and 
direct  the  execution  of  the  policies  and 
programs  of  the  Office,  the  Deputy  Di- 
rector who  shall  assist  in  the  direction 
of  the  Office,  particularly  on  trade  policy, 
and  perform  the  functions  of  the  Di- 
rector in  his  absence,  and  the  Assistant 
Director  who  shall  assist  in  the  direction 
of  the  Office,  particularly  on  trade 
promotion,  and  perform  the  functions 
of  the  Director  in  the  absence  of  both 
the  Director  and  the  Deputy  Director. 

.02  The  Foreign  Commercial  Services 
Staff  shall  be  the  point  of  coordination 
between  organization  imits  of  the  De- 
partment of  Commerce,  and  the  Depart- 
ment of  State  and  the  Foreign  Service 
of  the  United  States  on  the  selection, 
utilization  and  control  of  economic  ^com- 
mercial officers  serving  overseas  in  sup- 
port of  Commerce  programs:  evaluation 
of  the  effectiveness  of  commercial  re- 
porting and  performance  of  personnel 
assigned  to  these  functions  abroad; 
training  of  personnel  scheduled  for  as- 
signment or  reassignment  overseas; 
communications  between  the  Depart- 
ment of  Commerce  and  foreign  service 
posts  abroad;  and  preparation  of  in- 
structions to  overseas  posts  on  the  Im- 
plementation of  Commerce  program  and 
reporting  requirements. 

.03  The  International  Trade  Analysis 
Division  shall  conduct  basic  research  on 
the  level,  direction  and  composition  of 
U.S.  foreign  trade  and  world  trade  as  a 
whole,  including  development  of  econo- 
metric methods  of  analyzing  trends  in 
U.S.  trade  and  projecting  its  movement; 
prepare  analyses  of  trends  in  U.S.  im- 
ports and  exports,  and  shifts  in  the  U.S. 
share  of  foreign  trade ;  development  and 
maintain  value,  unit  value,  and  volume 
indexes  of  UJS.  trade;  compile,  publish 
and  service  requests  for  U.S.  foreign 
trade  data;  and  prepare  special  reports 
and  evaluations  on  subjects  related  to 
trade  flows  for  the  use  of  policy  officials. 

.04  The  geographic  divisions  as  listed 
below,  shall  maintain  expert  familiarity 
with  the  economy  of  an  assigned  group 
of  countries  throueh  individual  country 
desk  officers  and  trade  regulations 
officers : 

Africa  Division. 

American  Republics  Division. 

Western  Europe  Division. 

Far  East  Division. 

Near  East-South  Asia  Division. 

Eastern  Europe  Division. 

In  carrying  out  this  responsibility,  each 
division  shall: 


a.  Develop  recommendations  with  re- 
spect to  the  position  of  the  Department 
on  policy  and  legislative  matters  regard- 
ing problems  of  international  trade  and 
investment  with  individual  countries  and 
regional  economic  groupings;  and  de- 
velop recommendations  on  problems  re- 
lating to  the  trade  of  the  United  States 
with  individual  countries  or  regional 
entities  arising  in  negotiations  under,  or 
in  the  administration  of,  the  General 
Agreement  on  Tariffs  and  Trade  or  other 
agreements  or  treaties,  on  country  pro- 
grams and  policies  applied  to  individual 
countries  or  the  region  as  a  whole  in  the 
U.S.  foreign  aid  program,  and  on  inter- 
national economic  integration  activities 
in  the  region ; 

b.  In  consultation  with  other  inter- 
ested units  of  the  Department,  develop 
and  maintain  an  annual  comprehensive 
U.S.  commercial  program  for  each  major 
trading  country  in  the  region,  and  for 
each  regional  grouping,  setting  forth  the 
key  problems  and  outlook  for  U.S.  com- 
merce with  the  country  or  country 
grouping  and  the  priorities  and  sched- 
ules for  trade  and  investment  promotion 
or  policy  projects  respecting  each  coun- 
try; and  develop  longer-range  U.S.  com- 
mercial programs  for  selected  individual 
countries  for  use  in  the  export  expansion 
program ; 

c.  Develop  recommendations  on  the 
Department's  i>osition  in  international 
organizations  concerned  with  regional 
groups  of  countries  and  assigned  areas 
of  the  Organization  for  Economic  Co- 
operation and  Development  (OECD) ; 
and  represents  the  Department,  as  ap- 
propriate, in  interdepartmental  discus- 
sions relating  to  meetings  of  these 
organizations ;  ' 

d.  Assemble,  analyze,  and  disseminate 
to  the  U.S.  business  community  informa- 
tion on  foreign  economic  conditions, 
tariffs,  laws  and  regulations  needed  by 
U.S.  firms  in  connection  with  the  plan- 
ning and  conduct  of  their  International 
operations,  make  such  material  available 
for  use  by  other  agencies  of  the  Govern- 
ment and  other  interested  parties,  and 
prepare  and  publish  analytical  surveys 
on  individual  country  markets; 

e.  Initiate"  and  pursue,  through  the 
Foreign  Service  of  the  United  States  and 
other  channels,  representations  on  behalf 
of  U.S.  business  interests  for  the  further- 
ance of  these  interests  and  for  mainte- 
nance of  their  full  rights  under  terms 
of  treaties  and  international  agreements 
of  the  United  States:  and  identify  and 
evaluate  foreign  Impediments  to  U.S. 
commercial  interests  and  take  appropri- 
ate action  to  eliminate  or  alleviate  their 
adverse  Impact:  and 

f.  Maintain  contacts  with  foreign  gov- 
ernment representatives  in  the  United 
States,  with  the  Department  of  State, 
other  U.S.  Government  agencies  and  In- 
tergovenunental  organizations  as  appro- 
priate, on  country  and  regional  trade 
matters. 

.05  In  addition  to  the  functions  set 
forth  In  paragraph  .04  above,  the  Far 
East  Division  administers  the  Depart- 
ment's responsibilities  pursuant  to  the 
China  Trade  Act  of  1922  (42  Stat.  849). 
as  amended  (15  U.S.C.  141  et  seq.)  (ex- 
cept the  provisions  authoridng  issuance 
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of  certificates  of  Incorporation  of  China 
Trade  Act  Corporations),  and  section 
914(b),  Internal  Revenue  Code  1954  (26 
U.S.C.  914(b) ) ,  dealing  with  certification 
of  special  dividend  contributions. 

Sec  5.  Office  of  International  Trade 
Promotion.  The  Office  of  International 
Ti-ade  Promotion  shall  develop,  admin- 
ister and  coordinate  the  export  develop- 
ment, commercial  exhibitions,  and  export 
services  programs  of  the  Department  to 
encourage  and  assist  In  the  expansion  of 
U.S.  exports.  The  Office  shall  be  organ- 
ized as  set  forth  below: 

.01  The  Office  of  the  Director  in- 
cludes :  The  Director  who  shall  formulate 
policies,  direct  the  development  and  exe- 
cution of  programs,  and  provide  for  co- 
ordination of  export  promotion  activities 
with  the  Small  Business  Administration 
(SBA)  In  Implementation  of  the  Com- 
merce/SBA  Agreement  of  November  13, 
1967;  and  the  Deputy  Director  who  shall 
assist  in  the  direction  of  the  Office  and 
perform  the  functions  of  the  Director  in 
his  absence. 

.02  The  Assistant  Director  for  Export 
Development  shall  develop  and  imple- 
ment analytical,  promotional  and  assist- 
ance programs  designed  to  Increase  the 
export  base  in  the  U.S.  business 
community. 

a.  The  Export  Market  Identification 
Division  shall  identify  specific  export 
marketing  opportimities,  by  product  and 
country,  which  have  immediate  and  long- 
term  sales  potential;  evaluate  product- 
market  opportunities  by  compiling  and 
analyzing  market  research  data ;  prepare 
market  surveys  designed  to  motivate 
U.S.  firms  to  exploit  Identified  export 
opportunities:  and  develop  Global  Mar- 
keting Plans  for  high-export-potential 
product  categories,  identifying  on  a 
worldwide  basis  area  for  Industry/gov- 
ernment promotional  activity  over  a  2-  to 
5-year  period. 

b.  The  Export  Sales  Campaign  Division 
shall  Initiate  and  conduct  export  sales 
campaigns  to  increase  export  awareness 
and  action  in  the  U.S.  business 
community. 

c.  The  Joint  Export  Activities  Division 
shall  provide  assistance  and  giiidance 
through  contractual  relations  with 
groups  of  U.S.  firms  for  the  systematic 
long-term  development  of  selected  ex- 
port markets  under  the  Joint  Export 
Association  (JEA)  program. 

.03  The  Assistant  Director  for  Com- 
mercial Exhibits  shall  develop  and  im- 
plement promotional  programs  providing 
trade  fair  and  trade  center  exhibition 
facilities  In  foreign  markets  for  the  dis- 
play and  sale  of  products  of  U.S.  business 
and  the  development  of  sales  representa- 
tion in  the  market. 

a.  The  Commercial  Exhibits  Division 
shall  establish  and  operate  U.S.  Trade 
Centers  in  major  markets  abroad;  plan, 
design,  and  conduct  coordinated  exhibits 
of  U.S.  firms  at  the  Centers  and  in  com- 
mercial trade  fair  or  solo  exhibitions; 
and  arrange  for  participation  by  U.S. 
firms  and  provide  market  development 
support  overseas  for  those  activities. 

b.  The  Exhibits  Design  Division  shall 
conduct  preliminary  site  surveys  and  de- 
termine suitable ,  physical  accommoda- 
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tions  for  U.S.  commercial  exhibitions: 
develop  design  concepts  and  exhibition 
themes  which  promote  the  participation 
of  U.S.  exhibitors  and  the  attendance  of 
foreign  buyers  and  agents;  prepare 
specifications  for  exhibit  design  and  con- 
struction services;  and  advise  exhibitors 
on  individual  product  layouts  and 
displays. 

.04  The  Assistant  Director  for  Export 
Services  shall  develop  and  implement 
programs  designed  to  Increase  exports 
to  developing  c6uiltries,  disseminate 
commercial  Information,  and  provide 
special  promotional  services  and  assist- 
ance to  U.S.  exporters. 

a.  The  Developing  Countries  Trade 
Promotion  Division  shall  develop,  plan 
and  conduct  trade  promotion  activities 
designed  for  markets  of  the  lesser- devel- 
oped coim tries;  and  direct  the  opera- 
tions of  the  trade  development  offices 
located  In  selected  regions  of  the  world. 

b.  The  Commercial  Intelligence  Divi- 
sion shall  provide  World  Trade  Directory 
Reports,  Trade  Lists,  Trade  Contact 
Surveys  and  trade  complaint  services; 
process  trade  inquiries  sent  by  U.S.  firms 
to  the  Foreign  Service;  maintain  ex- 
porter-importer directories  on  the  U.S. 
firms  to  assist  them  in  developing  trade 
and  investment  , opportunities  abroad; 
support  the  export  control  function  of 
the  Department  and  the  economic  de- 
fense activities  of  other  U.S.  agencies; 
and  solicit  donations  of  selected  trade 
publications  for  commercial  libraries 
overseas  in  siv>port  of  the  trade  mission, 
trade  fair,  and  trade  center  programs. 

c.  The  Trade  Missions  Division  shall 
plan,  organize,  and  extend  Government 
sponsorship  to  trade  missions  composed 
of  American  businessmen,  to  assist  in 
increasing  U.S.  exports  and  foreign  In- 
vestment and  tourism  in  the  United 
States;  operate  the  "America  Weeks" 
program  whereby  overseas  retailers  are 
furnished  promotional  assistance  to 
stage  special  sales  promotions  of  con- 
sumer goods  produced  In  the  United 
States;  and  provide  advice  and  assist- 
ance to  business  groups  traveling  abroad 
for  commercial  purposes. 

d.  The  Export  Business  Relations  Di- 
vision shall  provide  export  coimsellng 
services  for  U.S.  businessmen  visiting 
Washington  and  arrange  meetings  for 
them  with  officials  of  Government  agen- 
cies; operate  the  "Piggyback"  program, 
which  matches  new-to-export  U.S.  pro- 
ducers with  more  experienced  exporters 
willing  to  handle  complementary  or  new 
product  lines  through  their  overseas 
sales  facilities;  and  provide  executive  sec- 
retariat supijort  for  regional  meetings 
held  by  the  Bureau  with  U.S.  business 
organizations  such  as  the  Western  Inter- 
national Trade  Group. 

afc  6.  Office  of  Export  Control.  The 
Office  of  Export  Control  shall  administer 
and,  in  conjimction  with  the  Office  of 
the  General  Coimsel,  enforce  the  export 
control  regulations  and  control  programs 
required  to  carry  out  the  Department's 
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seek,  in  collaboration  with  appropriate 
agencies,  the  adoption  and  maintenance 
by  foreigri  countries  of  such  controls 
over  their  exports  as  will  help  to  carry 
out  the  policies  of  the  United  States  with 
respect  to  trade  between  the  free  world 
and  the  Communist-dominated  areas, 
and  with  such  other  areas  as  national 
security  and  foreign  policy  may  require. 
The  Office  shall  be  organized  as  set 
forth  below: 

.01  The  Office  of  the  Director  in- 
cludes: the  Director  who  shall  plan  and 
direct  the  execution  of  the  policies  and 
programs  of  the  Office,  the  Deputy  Di- 
rector who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  functions 
of  the  Director  in  his  absence,  and  the 
Assistant  Director  who  shall  assist  the 
Director  in  policy  formulation  and  assist, 
as  required,  in  the  direction  of  the  Office. 

.02  The  Policy  Plaiming  Division 
shall  develop  recommendations  for  ex- 
port control  policies  to  be  followed 
toward  specific  countries  and  over  spe- 
cific commodities;  analyze  and  recom- 
mend the  disposition  of  certain  license 
applications  which  prt&ent  special  policy 
or  security  problems;  represent  the  De- 
partment on  certain  committees  and 
working  groups  of  the  Department  of 
State's  Economic  Defense  Advisory 
Committee  (EDAC)  and  coordinate 
Department  policies  and  programs  con- 
cerning United  States  and  international 
export  controls  and  U.S.  economic  de- 
fense; and  represent  the  Department  on 
national  security  and  foreign  policy , 
matters  involving  export  controls  before 
the  Operating  Committee  of  the  Advi- 
sory Committee  on  Export  Policy 
(ACEP) . 

.03  The  Operations  Division  shall 
process  license  applications;  devel<v  in- 
ternal operating  procedures;  conduct 
public  contact  activities;  Issue  U.S.  im- 
port certificates;  prepare  analytical  and 
statistical  reports  on  export  control  ac- 
tivities ;  develop  and  publish  export  con- 
trol regulations  and  procedures  as  well  Eis 
instructions  for  Customs  and  Foreign 
Service  Officers;  handle  clearances  with 
the  Office  of  Management  and  Budget  of 
public  reporting  requirements  for  the  Bu- 
reau of  International  Commerce  (BIO  ; 
handle  the  emergency  readiness  and 
planning  functions  for  the  BIC;  and 
prepare  the  quarterly  report  of  the  Secre- 
tary of  Commerce  on  Export  Control 
to  the  President  and  the  Congress. 

.04  The  Export  Clearance  and  Facili- 
tation Division  shall  promote  compli- 
ance with  export  control  clearance  regu- 
lations; develop  and  coordinate  methods 
and  systems  to  reduce  paperwork  and 
simplify  export  documentation  and  clear- 
ance procedures;  and  maintain  liaison 
with  the  Bureau  of  Customs,  U.S.  Postal 
Service,  and  other  Government  and  pri- 
vate organizations  on  export  control 
compliance  and  facilitation  matters. 

.05  The  Investigations  Division  shall 
conduct  the  enforcement  of  export  con- 
trol regulations,  including  the  develop- 


responsibillties  under  the  Export  AdJ*«  "lent    of   intelligence    information    re 

garding  areas  of  possible  export  control 
violations,  investigation  of  suspected  vio- 
lations, and  preparation  of  cases  on 
violations  for  referral  to  the  Compliance 


ministration  Act  of  1969;  initiate, 
develop  and  recommend  policies  and 
measures  for  the  control  of  U.S.  exports 
of  commodities  and  technical  data;  and 
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CommisBioner  through  the  OfBce  of  the 
General  Cotmsel  or  to  the  OflSce  of  the 
General  Counsel  for  other  legal  guidance 
or  action. 

.06  The  Technical  Data  Dirlsion  shall 
administer  export  controls  over  technical 
data  In  accordance  with  the  provisions 
set  forth  in  the  Export  Administration 
Act  of  1969  and  the  policies  and  proce- 
dures established  by  the  OfBce  of  Export 
Control:  take  action  on  export  license 
applications  for  technical  data;  conduct 
studies  of  technology  in  Important  fields 
to  establish  a  basis  for  recommendations 
on  export  control  policies,  criteria  and 
regulations:  provide  assistance  to  indus- 
try and  other  Government  agencies  on 
export  control  problems  involving  tech- 
nical data:  and  represent  the  Depart- 
ment on  committees,  dealing  with  East- 
West  exchanges. 

.07  The  Director  shall  also  direct  the 
following  product/licensing  divisions: 
Capital  Goods.  Production  Materials  and 
Consumer  Products,  and  Scientific  and 
Electronic  Equipment.  Each  Division 
shall  perform  the  following  similar 
functions  for  the  products  imder  Its 
Jurisdiction: 

a.  Administer  export  controls  In  ac- 
cordance with  provisions  set  forth  in  the 
Export  Administration  Act  of  1968  and 
the  policies  and  procedures  established 
by  the  Office  of  Export  Control: 

b.  Determine  and  take  appropriate  ac- 
tion on  export  license  applications ; 

c.  Conduct  teclinical  analyses  of  prod- 
ucts, including  potential  end-use  appli- 
cations, to  determine  and  recommend 
the  extent  of  controls  to  be  applied;  and 

d.  Render  assistance  to  Industry  and 
other  Government  agencies  on  Export 
control  problems  within  its  Jurisdiction. 

Sic.  7.  Otflce  of  International  Invest- 
ment. The  Office  of  International  Invest- 
ment shall  advance  U.S.  policy  and  busi- 
ness interests  by  assisting  in  the  formula- 
tion of  financial  and  investment  policies 
and  programs,  by  stimulating  foreign  in- 
vestment and  licensing  In  the  United 
States,  and  by  providing  Information  and 
other  services  consistent  with  US.  bal- 
ance of  payments  policies  to  UJS.  firms 
imdertaking  investments  overseas.  The 
Office  shall  be  organized  as  set  forth 
below : 

.01  OfBce  of  the  Director  Includes: 
the  Director  who  shall  plan  and  direct 
the  execution  of  the  policies  and  pro- 
grams of  the  Office;  the  Deputy  Direc- 
tor who  shall  assist  in  the  direction  of  the 
Office  and  perform  the  functions  of  the 
Director  in  his  absence;  and  the  A.sslstant 
Director  who  shall  provide  policy  coordi- 
nation and  perform  the  functions  of  the 
Director  in  the  absence  of  both  the 
Director  and  the  Deputy  Director. 

.02  The  International  Finance  Divi- 
sion shall  represent  the  Department  in 
matters  relating  to  international  finance 
as  developed  within  and  outside  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Policies  (NAC), 
particularly  those  relating  to  export  fi- 
nancing, export  guarantees  and  credit 
insurance,  foreign  lending  and  assistance 
activities  of  United  States  and  interna- 
tional agencies,  balance  of  payments 
measures,  and  international  monetary 
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policy:  provide  the  analyses  and  staft 
support  necessary  to  execute  the  Secre- 
tary's responsibility  as  Chairman  of  the 
Export  Expansion  Advisory  Committee 
in  the  financing  of  export  transactions 
and  formulation  of  export  finance  policy 
for  the  Export  Expansion  Facility  which 
is  administered  by  the  Export-Import 
Bank;  act  as  the  Department's  principal 
liaison  with  banks  and  other  private 
institutions  engaged  in  international  fi- 
nancing Activities  as  well  as  with  U.S. 
Government  agencies  lending  abroad  and 
with  international  financial  institutions; 
formulate  policy  and  program  recom- 
mendations relating  to  the  administra- 
tion of  Government-financed  procure- 
ment programs,  including  foreign  aid: 
formulate  policy  and  program  recom- 
mendations and  appraise  trends  and  de- 
velopments in  the  UJS.  balance  of  pay- 
ments. Including  analytical  and  staff 
support  for  the  Secretary  in  his  role  as 
a  member  of  the  Cabinet  Committee  on 
Balance  of  Payments:  and  provide  advice 
to  firms  on  flntmcing  mechanisms  avail- 
able in  private  institutions,  the  U.S. 
Government,  and  international  agencies. 

.03  The  Investment  Policy  Division 
shall  represent  the  Department  in  mat- 
ters relating  to  the  development  of  in- 
ternational direct  investment;  formulate 
recommendations  i^th  respect  to  the  De- 
partment's position  on  programs,  poli- 
cies, and  legislation  affecting  Investment 
abroad  by  UjS.  citizens  and  investment 
In  the  United  States  by  foreign  citizens; 
analyze  U.S.  investment  overseas  and 
foreign  investment  in  this  country,  in- 
cluding the  nature,  trends,  and  economic 
Impact  of  such  investments,  i>articularly 
relative  to  the  U.S.  balance  of  payments 
and  trade  and  the  role  of  the  UJ3. 
Government. 

.04  The  Domestic  Investment  Serv- 
ices Division  shall  encourage  foreign  di- 
rect capital  investment  and  licensing  by 
foreign  firms  in  the  United  States  as  one 
of  the  continuing  Departmental  pro- 
grams to  Improve  the  U.S.  balance  of 
payments:  develop  domestic  investment. 
Joint  ventures,  and  licensing  opportuni- 
ties and  proposals  for  transmission  to 
interested  foreign  businessmen:  and  ob- 
tain specific  investment  and  licensing 
proposals  from  potential  foreign  in- 
vestors for  presentation  to  the  U.S.  busi- 
ness community. 

.05  The  Foreign  Investment  Services 
Division  shall  provide  information  and 
coimsel,  consistent  with  U.S.  balance  of 
payments  policies  and  objectives,  to  U.S. 
businessmen  concerning  their  existing 
and  planned  overseas  investments;  iden- 
tify and  disseminate  for  the  benefit  of 
the  U.S.  business  community,  foreign  In- 
vestment, licensing,  and  Joint  venture 
proposals;  and  furnish  information  to 
U.S.  foreign  investors  on  private  and 
public  sources  of  investment  capital,  par- 
ticularly foreign  sources,  guarantees, 
and  related  types  of  Investment  and  loan 
capital  available  for  financing  invest- 
ment abroad,  particularly  including  de- 
veloping countries. 

.06  The  Foreign  Business  Practices 
Division  shall  formulate  policy  and  pro- 
gram recommendations  relating  to  In- 
ternational commercial  and  Investment 


operations  of  American  firms,  specifi- 
cally with  reference  to  restrictive  busi- 
ness practices,  patents,  trademarks, 
copyrights,  standardization,  commercial 
law.  arbitration.  State-trading,  expro- 
priation, and  United  States  and  foreign 
tar  measures;  shall  develop  Depart- 
mental policy  and  program  recommenda- 
tions for  the  protection  of  American 
property  rights  abroad,  and  with  re- 
spect to  drafting  and  negotiation  of 
treaties,  conventions,  and  agreements 
bearing  on  the  international  operations 
of  American  business;  and  shall  provide 
Information  and  advice  to  U.S.  firms  on 
such  matters. 

Sic.  8.  OiJ'lce  of  International  Trade 
Policy.  The  Office  of  International  Trade 
Policy  shall  be  responsible  for  the  formu- 
lation, coordination  and  implementation 
of  the  Etepartment's  positions  on  U.S. 
policies,  programs,  measures  and  devel- 
opments in  the  broad  field  of  interna- 
tional trade,  Including  the  trade  and 
commercial  policy  activities  of  interna- 
tional organizations  and  regional  eco- 
nomic groupings,  the  analyses  of  U.S. 
legislative  and  tariff  proposals,  multi- 
lateral and~bllateral  trade  negotiations, 
and  international  transportation  and  in- 
surance problems  affecting  UJS.  business: 
and  for  representing  the  Department  on 
Interagency  senior  staff -level  committees 
concerned  with  trade  policy  matters,  and 
before  Congressional  Committees.  The 
Office  shall  be  organized  as  set  forth 
belQw: 

.01  The  Office  of  the  Director  in- 
cludes: The  Director  who  shall  plan  and 
direct  the  execution  of  the  policies  and 
programs  of  the  Office:  the  Deputy  Di- 
rector who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  functions 
of  the  Director  in  his  absence:  and  the 
Assistant  Director  who  shall  assist  the 
Director  in  developing  and  implementing 
special  study  projects  and  research  bear- 
ing on  the  formulation  of  U.S.  trade  pol- 
icy and  perform  the  functions  of  the 
Director  in  the  absence  of  both  the  Di- 
rector and  the  Deputy  Director. 

.02  The  General  Trade  Policy  Divi- 
sion shall  develop  and  coordinate  the 
Department's  positions  on  all  broad 
trade  and  commercial  policy  issues,  par- 
ticularly those  arising  from  U.S.  par- 
ticipation In  the  GATT,  OECD,  and 
UNCTAD;  prepare  and  clear  position 
papers  for  U.S.  delegations  to  meetings 
of  those  organizations  and  represent  the 
Department  at  such  meetings:  imdertake 
special  studies  related  to  the  formulation 
of  U.S.  trade  policy;  and  represent  the 
Department  at  interagency  meetings  and 
task  forces  dealing  with  the  various  is- 
sues of  U.S.  trade  policy. 

.03  The  Legislation  and  Tariff  Analy- 
sis Division  shall  develop  and  coordinate 
the  Department's  positions  on  proposed 
legislation  affecting  U.S.  tariffs  and  trade 
measures:  represent  the  Department  at 
Interagency  meetings  and  Congressional 
Committee  hearings  dealing  with  U.S. 
trade  regulations  and  tariff  legislation; 
develop  proposals  on  new  trade  mestfurei 
for  Executive  or  Legislative  Branch  ac- 
tion and  review  such  proposals  of  other 
agencies:  and  develop  the  Department's 
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positions  on  all  reports  of  the  Tariif  Com- 
mission to  the  President. 

.04  The  Trade  Negotiations  Division 
shall  develop,  coordinate  and  supervise 
the  Department's  preparations  for,  and 
participation  in,  international  trade  ne- 
gotiations arising  from  U.S.  participation 
in  the  GATT  and  existing  bilateral  trade 
agreements;  formulate  basic  negotiating 
positions  and  tactics;  monitor  the  obli- 
gations of  other  countries  to  the  U.S.: 
initiate  action  necessary  to  assure  com- 
pliance with  those  obligations ;  and  rep- 
resent the  Department  at  interagency 
meetings  and  at  international  confer- 
ences dealing  with  these  aspects  of  trade 
policy. 

.05  The  Transportatiwi  and  Insur- 
ance Division  shall  provide  information 
to  policy  officials  of  the  Department  and 
to  the  U.S.  business  community  re- 
garding Insurance  and  transportation 
abroad;  serve  as  the  insurance  indus- 
try's point  of  contact  with  the  Depart- 
ment; develop  recommendations  with 
lespect  to  foreign  insurance  and  trans- 
portation laws  and  practices  as  they  af- 
fect U.S.  export  trade,  and  with  respect 
to  transportation  and  insurance  pro- 
grams of  international  organizations; 
and  develop  recommendations  for  easing 
the  burden  of  U.S.  business  interests  en- 
gaged in  international  transportation  by 
eliminating  or  simplifying  procedm-al 
requirements. 

Sec  9.  Office  of  Internationtl  Busliess 
Assistance.  The  Q^ce  of  International 
Business  Assistance  shall  serve  as  the 
focal  point  in  the  Department  for  pro- 
viding Govemmenf-wide  assistance  to 
U.S.  firms  on  major  international  busi- 
ness transactions,  including  export  re- 
lated Investments;  inform  U.S.  firms 'of 
specific  large  scale  projects  overseas  with 
significant  potential  for  exports  of  U.S. 
goods  and  service^;  and  assist  them  on  a 
case-by-case  basis  in  competing  for  such 
projects.  The  Office  shall  be  organized 
as  set  forth  below; 

.01  The  Office  shall  be  headed  by  a 
Director  who  shall  plan  and  direct  the 
activities  of  the  Office,  and  a  Deputy 
Director  who  shall  assist  tn  the  direc- 
tion of  the  Office,  and  perform  the  func- 
tions of  the  Director  in  his'  absence.  It 
shall  also  furnish  staff  support  for  car- 
rying out  the  Secretary's  responsibility 
as  Chairman  of  the  Interagency  Com- 
mittee on  Export  Expansion,  and  Secre- 
tariat support  for  the  National  Export 
Expansion  Council  Action  Committees. 

.02  The  Project  Research  Staff  shall 
identify  those  foreign  capital  projects 
with  major  export  potential  which 
should  be  brought  to  the  attention  of 
U.S.  industry,  or  which  are  likely  to  re- 
quire special  Government  assistance  for 
successful  competition. 

.03  The  following  staff  groups  shall 
assist  U.S.  firms,  on  a  case-by-case  basis, 
in  competing  for  major  international 
projects: 

a.  The  Military  Exports  Staff  shall 
concentrate  on  international  military 
related  exports: 

b.  The  Transportation  Systems  Staff 
shall  concentrate  on  International  air 
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transport  ground  systems,  urban  trans- 
port systems,  and  rail  systems; 

c.  The  Infrastructure  Systems  Staff 
shall  concentrate  on  international  power, 
water  and  agricultural,  social  infrastruc- 
ture, civil  engineering,  and  telecommvmi- 
cations  systems ;  and 

d.  The  Industrial  Systems  Staff  shall 
concerftrate  on  petrochemical  and  chem- 
ical, metal  producing,  petroleum,  and 
other  industrial  plant  systems. 

Sec.  10.  Delegation  of  authority  relat- 
ing to  export  control.  .01  The  Director. 
Office  of  Export  Control.  Is  delegated 
authority  to  exercise  and  p>erform  all 
powers  and  functions  provided  by  the 
Export  Administration  Act  of  1969.  This 
delegation  specifically  includes  the 
authority: 

a.  To  issue  rules  and  regulations  to 
carry  out  the  purposes  of  the  aforesaid 
Act,  including  rules  and  regulations  ap- 
plicable to  the  financing,  transporting, 
and  other  servicing  of  exports  and  the 
participation  therein  by  any  person: 

b.  To  sign  and  issue  subpenas  requir- 
ing any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  records, 
and  other  writings,  or  both,  to  any  desig- 
nated place,  in  connection  with  any  In- 
vestigation or  proceeding  necessary  or 
appropriate  to  the  enforcement  of  said 
export  control  authority: 

c.  To  require  reports  and  the  keeping 
of  records  by  any  person,  to  the  extent 
necessary  or  appropriate  to  the  enforce- 
ment of  said  export  control  authority, 
and  to  require  any  person  to  permit  the 
inspection  of  books,  records,  and  other 
writings,  premises  or  property;  and 

d.  To  take  any  other  action  necessary 
or  appropriate  to  achieve  effective  en- 
forcement of  the  Act  in  connection  with 
actual  or  potential  export  control  viola- 
tions, including  the  issuance  of  denial 
and  probation  orders. 

.02  The  Director,  Office  of  Export 
Control,  is  authorized  to  redelegate  any 
power  or  function  conferred  by  this  dele- 
gation and  may  authorize  successive  re- 
delegations,  except  as  otherwise  provided 
and  limited  tn  paragraphs  .03,  .04,  and 
.05  of  this  section  with  respect  to  inspec- 
tions, subpenas,  oaths,  and  affirmations, 
and  other  enforcement  authority. 

.03  In  addition  to  the  Director,  at  all 
times  the  Deputy  Director,  Office  of 
Export  Control,  the  Director  of  Investi- 
gations Division  and  the  Agent-ln- 
Charge,  New  York  Field  Office,  Investi- 
gations Division,  are  each  authorized: 

a.  To  require  any  person  to  permit 
the  investigation  of  books,  records,  and 
other  writings,  premises,  or  property; 
and 

b.  To  sign  and  Issue  subpoenas  requir- 
ing any  person  to  appear  and  testify  or 
appear  and  produce  books,  records,  and 
other  writings,  or  both,  to  any  desig- 
nated place,  in  connection  with  any  in- 
vestigation or  proceeding  necessary  or 
appropriate  to  the  enforcement  of  said 
export  control  authority. 

.04  The  Compliance  Commissioner  is 
authorized,  in  any  proceeding  relating 
to  the  denial  of  export  privileges  or  the 
Imposition  of  civil  penalties  under  the 
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Export  Control  Act  of  1949,  as  amended 
and  extended,  and  the  Export  Adminis- 
tration Act  of  1969: 

a.  To  administer  oaths  and  affirma- 
tions: and 

b.  To  sign  and  issue  subpoenas,  requir- 
ing any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  refcords, 
and  other  writings,  or  both. 

.05  Any  special  agent  employed  in 
the  Investigations  Division  of  the :  Office 
of  Export  Control  and  any  attorney  in 
the  Office  of  the  General  Cbimsel 
assigned  to  export  control  enforcement 
duties,  who  is  specifically  designajted  as 
a  special  agent  of  the  Bureau  of  Inter- 
national Commerce,  is  hereby  authorized : 

a.  To  make  investigations,  obtain 
information,  inspect  books,  records,  and 
other  writings,  premises,  or  property  of, 
and  take  the  sworn  testimony  of,  any 
person;  and 

b.  To  administer  oaths  and  affirma- 
tions for  the  purpose  of  procuring  or 
receiving  from  any  person  sworn  state- 
ments or  other  sworn  testimony,  con- 
cerning any  matter  under  investigation 
necessary  or  appropriate  to  the  enforce- 
ment of  the  export  control  authority. 

.06  This  supersedes  delegations  of 
authority  previoiosly  made  and  confirmed 
with  respect  to  export  control,  except 
that  all  outstanding  rules,  regulations, 
orders,  licenses,  designations,  and  other 
forms  of  administrative  action  shall, 
until  amended  or  revoked,  remain  in  full 
force  and  effect. 

Sec.  11.  Field  activities.  Field  activi- 
ties of  the  Bureau  of  International  Com- 
merce are  performed  by : 

a.  Field  offices  of  the  Bureau  of 
Domestic  Commerce  which  are  located 
in  principal  cities  of  the  United  States 
and  Puerto  Rico.  In  support  of  the  pro- 
grams of  the  Bureau  of  International 
Commerce,  each  field  office  provides 
business  firms  with  information  and 
other  assistance  on  international^  trade, 
including  advice  and  information  on 
foreign  markets  for  U.S.  products  and 
services;  trade  and  Investment  oppor- 
tunities abroad;  intentions  of  foreign 
governments  to  procure  American  prod- 
ucts; information  on  the  availability  of 
Government  financing  aids  to  exporters; 
provisions  of  U.S.  and  foreign  trade 
quotas;  tariffs  and  foreign  exchange 
regulations  and  procedures:  require- 
ments for  obtaining  export  and  import 
licenses;  export  and  import  statistics; 
and  economic  data  on  foreign  coimtries 
and  foreign  commercial  enterprises. 

b.  An  Export  Control  Field  Investiga- 
tion Office,  located  in  New  York,  N.Y., 
which  investigates  possible  violations  of 
export  control  regulations. 

c.  An  Exhibits  Transportation  Office, 
located  in  New  York,  N.Y.,  which  is  re- 
sponsible for  the  warehousing  and 
shipping  of  materials  for  U.S.  exhibits 
at  overseas  trade  fairs,  trade  centers, 
and  trade  development  offices. 

j  Larrt  a.  Jobb, 
Assistant  Secretary 
'  for  Administration. 

[FJl.    Doc.    70-14802;    Piled,   Nov.   8,    1970; 
C|:46  e.m.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drvg  Administration 

(DBSI  7S591 

CERTAIN  DRUGS  CONTAINING  AM- 
BENONIUM  CHLORIDE;  PYRIDO- 
STIGMINE BROMIDE;  OR  EDRO- 
PHONIUM CHLORIDE  FOR  ORAL  OR 
PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Dnig  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcll,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Tensilon  Injectable  Solution  con- 
taining edrophonium  chloride  (NDA  7- 
959) ;  and 

2.  Mestinon  Tablets  (NDA  9-829>  and 
Mestinom  Timespan  Tablets  (NDA  11- 
665).  both  containing  pyridostigmine 
bromide;  all  marketed  by  Hoffman-La- 
Roche  Inc..  340  Kingsland  Avenue,  Nut- 
ley,  N.J.  07110. 

3.  Mytelase  Chloride  Tablets  and  Cap- 
lets,  both  containing  ambenonlum  chlo- 
ride; marketed  by  Winthrop  Laborato- 
ries, 90  Park  Avenue.  New  York.  N.Y. 
10016  (NDA  10-155). 

The  drugs  are  regrarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  reqxiired  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Pood  and  Drug  Administration  Is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

AHBENommc     Chloride  ;     Edrophowium 
CHLOsmx;  or  Pyridosticmink  BROicn>x 

A.  Effectiveness  claasiflcation.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  these  drugs  are  effective  for  the  in- 
dications described  in  the  "Indications" 
section  of  this  announcement, 

B.  Form  of  drug.  Edrophonium  chlo- 
ride preparations  are  sterile  aqueous 
solutions  suitable  for  parenteral  admin- 
istration. Pyridostigmine  bromide  is  In 
conventional  or  sustained  release  form 
for   oral    administration.    Ambenonlum 

•  chloride  is  in  tablet  or  capsule  form  for 
oral  administration. 

C.  Labeling  conditions.  1.  The  labels 
bear  the  sUtement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regiilations.  Their  labeling  bears  ade- 
quate Information  for  safe  and  effective 
use  of  the  drugs  and  is  in  accord  with 
the  guidelines  for  imiform  labeling  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 6.  1970.  The  "Indications"  sections 
are  as  follows: 


NOTICES 

For  Ambenonlum  Ctilorlde  and  for  Pyrl- 
<]08tlKmlne  Bromide: 

iNBICA-nOMS 

This  drug  U  Indicated  for  the  treatment 
of  myasthenia  gravis. 
For  Edrophonlxun  Chloride: 

IirolCATIONS 

Edrophonium  chloride  is  indicated  for  the 
differential  diagnosis  of  myasthenia  gravis: 
as  an  adjunct  in  the  evaluation  of  treat- 
ment requirements  for  myasthenia  gravis: 
for  emergency  treatment  of  myasthenic 
crises:  as  a  curare  antagonist  to  reverse  neu- 
romuscular block  produced  by  curare,  tubo- 
curarlne,  gallamlne  trlethlodlde  or  dlmethyl- 
tubocurarlne:  and  as  adjunctive  therapy  In 
the  treatment  of  respiratory  depression 
caused  by  curare  overdoiuge. 

D.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  pfuvgraphs  E  and  F  of  this 
aiuioun  cement. 

E.  Previously  approved  application. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e..  an  applica- 
tion which  t>ecame  effective  on  the  basis 
of  safety  prior  to  Oct.  10.  1962)  for 
such  drug  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  into  conformance  by  sub- 
mitting supplements  containing : 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  Is  marketed.  For  preparations 
claiming  sustained  action,  timed  release 
or  other  delayed  or  prolonged  effect, 
these  data  should  show  that  the  drug 
is  available  at  a  rate  of  release  which 
will  be  safe  and  effective.  If  such  data 
are  alreadv  Included  In  the  application, 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  Items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications. 
5  130.4(f) .  published  in  the  Federal  Reg- 
ister April  24.  1970  (35  FJl.  6574).  (One 
supplement  may  contain  all  the  informa- 
tion described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice 
in  the  Federal  Register  : 

a.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  S  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
dat^. 

c.  60  days  for  updating  Information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
annoimcement. 


F.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
imder  A  above,  should  submit  an  ab- 
breviated new-drug  application  meet- 
ing the  conditions  specified  in  $  130.4(f) 
(1).  (2),  and  (3),  published  in  the  Fed- 
eral RiciSTEX  of  April  24,  1970  (35  FR. 
6574).  Such  applications  should  include 
proposed  labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  Is  marketed  or  proposed  for 
marketing.  For  preparations  claiming 
sustained  action,  timed  release,  or  other 
delayed  or  prolonged  effect,  these  data 
should  show  that  the  drug  is  available  at 
a  rate  of  release  which  will  be  safe  and 
effective. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  annoimcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication, 
a  new  drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  spcNdfled  In  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  imapprovable. 

G.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
conditions  provided  for  in  this  annoimce- 
ment, it  may  be  regarded  as  an  unap- 
proved new  drug  subject  to  regulatory 
proceedings  imtil  such  recommended  use 
is  approved  in  a  new-drug  application 
or  is  otherwise  In  accord  with  this 
announcement. 

2.  If  the  article  Is  proposed  for  mar- 
keting in  another  form  or  for  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  8  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4. 
130.9)  may  be  required.  Including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  hai 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) ,  200  C  Street  SW.,  Wash- 
ington, D.C. 20204. 

Communications  forwaided  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  7959.  directed  to  the  attention  of 
the  appropriate  office  listed  l)elow.  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  Rockyille, 
Md.  20852: 
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Supplements  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
( identify  as  such )  :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-6).  Bu- 
reau of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5) .  Bureau  of 
Drugs. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  October  20,  1970. 

Sam  D.  Fine, 
Associate  CommissiOTier 
for  Compliance. 

|FJl.    Doc.    70-14792;    PUed,    Nov.    3,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

DIRECTOR,  ADMINISTRATION 
DIVISION,  ET  AL. 

Redelegation  of  Authority 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Renewal  and 
Housing  Management  to  the  Director, 
Administration  Division,  and  Chief  and 
Program  Insurance  Adviser,  Local 
Agency  Services  Branch,  Renewal  and 
Housing  Management,  published  at  35 
P.R.  4019,  March  3,  1970,  is  amended  by 
adding  the  following  paragraphs  3,  4, 
and  5: 

3.  Program  of  Loans  for  Housing  for 
the  Elderly  or  Handicapped  under  sec- 
UUe  IV  of  the  Housing  Act  of  1950  (12 
U.S.C.  1701q) . 

4.  College  Housing  Program  under 
title  rv  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749-1749C). 

5.  Multifamily  Programs  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1701  et 
seq.).  (For  this  purpose,  "multifamily 
programs"  means  all  Insurance  programs 
authorized  by  the  National  Housing  Act 
other  than  title  I  and  1-  to  4-family 
programs.) 

(Secretary's  delegations  of  authority  with 
respect  to  program  of  loans  for  housing  for 
the  elderly  or  handicapped,  published  at  35 
PJl.  2747,  Feb.  7,  1970;  to  college  housing 
program,  published  at  34  F.R.  17041,  Oct.  18, 
1969.  and  35  F.R.  2747,  Feb.  7.  1970;  and  to 
multifamily  programs  of  the  National  Hous- 
ing Act.  published  at  35  F.R.  2746,  Feb,  7, 
1970)  , 

Effective  date.  This  amendment  of  re- 
delegation of  authority  shall  be  effective 
as  February  7, 1970. 

Norman  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Management, 

[FJl.    Doc.    70-14818:    Piled,   Nov.   3,    1970; 
8:47  ajn.] 


NOTICES 


PROPERTY  DISPOSITION  COMMITTEE 
AND  ASSISTANT  SECRETARY  FOR 
RENEWAL  AND  HOUSING  MAN- 
AGEMENT I 

Redelegation  of  Authority  and 
Assignment  of  Functions;   Correction 

The  Amendment  of  the  Redelegation 
of  Authority  and  Assignment  of  Pimc- 
tions  to  the  Property  Disposition  Com- 
mittee and  Assistant  Secretary  for 
Renewal  and  Housing  Management  pub-' 
lished  at  35  F.R.  16102,'October  14,  1970, 
is  corrected  by  changing  the  reference 
"section  A"  in  the  first  paragraph,  line  5, 
to  read  "section  B". 

(Secretary's    delegation    of   authority    pub- 
lished at  35  Tjt.  2746.  et  seq.  Feb.  7,   1970) 

Issued  in  Washington,  D.C,  Novem- 
ber 4, 1970. 

Norman  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Management. 

I  PR.    Doc.    70-14819;    Piled,    Nov.    3.    1970; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-336] 

CONNECTICUT    LIGHT    AND    POWER 
CO.  ET  AL. 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

The  Connecticut  Light  and  Power  Co., 
Selden  Street,  Berlin,  Conn.;  The  Hart- 
ford Electric  Light  Co.,  176  Cumberland 
Avenue,  Wethersfleld.  Conn.;  Western 
Massachusetts  Electric  Co..  174  Brush 
Hill  Avenue.  West  Springfield,  Mass.; 
and  The  Millstone  Point  Co.,  176  Cum- 
berland Avenue,  Wethersfleld,  Conn,  (the 
applicants) ,  pursuant  to  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  filed  an 
application,  dated  February  27,  1969,  for 
a  permit  to  construct  and  a  license  to  op- 
erate a  pressurized  water  nuclear  power 
reactor  at  the  Millstone  Nuclear  Power 
Station,  an  approximately  500-acre  site 
on  Long  Island  Sound  in  the  town  of 
Waterford,  Conn.,  about  40  miles  south- 
east of  Hartford  and  3.2  miles  west- 
southwest  of  New  London,  Conn. 

The  application  notes  that  the  pro- 
posed facility  will  be  owned  and  financed 
by  The  Connecticut  Light  and  Power  Co., 
The  Hartford  Electric  Light  Co.,  and 
Western  Massachusetts  Electric  Co.,  as 
tenants  in  common.  The  Millstone  Point 
Co.  will  act  as  representative  of  the  own- 
ers with  respect  to  design,  construction, 
and  operation  of  the  facility. 

The  proposed  reactor,  designated  as 
Millstone  Nuclear  Power  Station  Unit  2, 
is  designed  for  initial  operation  at  ap- 
proximately 2560  megawatts  (thermal), 
with  net  electrical  output  of  approxi- 
mately 828  megawatts. 

A  copy  of  the  application  and  the 
amendments  thereto  is  available  for  pub- 
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lie  inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Town 
Clerk's  OfQce,  Waterford  Town  Hall,  200 
Boston  Post  Road,  Waterford,  Conn. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

(P.R.    Doc.    70-13869;    Filed.   Oct.    13,    1970; 
8:52  a.m.] 


STATE  OF  MARYLAND 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Authority 

Notice  is  hereby  given  that  the  UJS. 
Atomic  Energy  Comniission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  th|  Governor  of  the  State  of  Mary- 
land for-the  iu5sumption  of  certain  of  . 
the  Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  The 
Commission  is  also  publishing  for  com- 
ment a  proposed  Memorandum  of 
Understanding  between  the  State  and 
AEC  which  would  accompany  the  agree- 
ment. The  Memorandum  of  Understand- 
ing is  made  for  the  purpose  of  facilitat- 
ing an  agreement  with  the  State  pend- 
ing resolution  of  the  jurisdictional  issue 
raised  by  the  Maryland  Department  of 
Water  Resources'  Surface  Water  Appro- 
priation Permit  No.  C-70-SAP-I  to  Bal- 
timore Gas  and  Electric  Co.  The  permit 
purports  to  impose  limits  upon  radio- 
nuclide concentrations  in  liquid  waste 
discharged  by  the  Company's  Calvert 
Cliffs  nuclear  power  station  being  con- 
structed at  Calvert  County,  Md.  The 
legal  issue  of  whether  or  not  a  state  has 
authority  to  impose  radioactivity  stand- 
ards on  a  nuclear  power  plant  licensed 
by  the  Commission  is  being  litigated  in 
a  cause  pending  before  the  U.S.  District 
Court  for  the  District  of  Minnesota, 
Northern  States  Power  Company  v.  State 
of  Minnesota   (pending  litigation). 

A  resume,  prepared  by  the  State  of 
Maryland  and  summarizing  the  State's 
proj)osed  program  for  control  of  sources 
of  radiation,  is  set  fofth  below  as  an 
appendix  to  this  notice.  A  copy  of  the 
program,  including  proposed  Maryland 
regulations,  is  available  for  public  in- 
spection in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  or  may  be  obtained  by 
writing  to  the  Director,  Division  of  State 
and  Licensee  Relations,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  All  interested  persons  desiring  to 
submit  comments  and  suggestions  for 
the  consideration  of  the  Commission  in 
connection  with  the  proposed  agreement 
should  send  them,  in  triplicate,  to  the 
Secretary,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Attention: 
Chief,  Public  Proceedings  Branch,  within 


Ko.ai 


FEDERAL  REGISTER,  VOL.  35,  NO.   215— WEDNESDAY,  NOVEMBER  4,    1970 


1^994 

30  days  after  initial  publication  of  this 
notice  in  the  PKonuL  Rxgistxr. 

Exemptiona  from  the  C;pinmission's 
regiolatory  authority  which  would  im- 
plement this  proposed  agreement,  as 
well  as  other  agreements  which  may  be 
entered  Into  under  section  274  of  the 
Atomic  Energy  Act,  as  amended,  have 
been  published  in  the  Federal  Register 
and  are  codified  in  10  CFR  Part  150. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  October  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  £!ommission. 

PKOPOSSD    AOBXXICKKT    BiTWBKM     THX    nNTm> 

Statxs  Atomic^  Enebgt  Comuission  and 
THK  Stats  of  Mabtland  fob  Discontinxj- 
Attcm  or  CxBTAiN  Commission  Regttuatobt 
AoTHOBrrr  and  RxsPONsiBnari  Within  the 
Stats  PussrANT  to  Sscnoir  274  or  ths 
Atomic  Ensbct  Act  or  19541  as  Amewdbd 

Wbereas.  The  n.S.  Atomic  Energy  Commis- 
sion (berelna/ter  referred  to  as  the  Commis- 
sion) Is  authorized  under  section  374  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act) .  to  enter 
Into  agreements  with  the  Oovemor  of  any 
State  providing  for  discontinuance  of  the 
regulatory  authority  of  the  Conunlsslon  with- 
in the  State  imder  Chapters  6.  7,  and  8  and 
section  161  of  the  Act  with  respect  to  by- 
product materials,  source  materials,  and 
special  nuclear  materials  In  quantities  not 
sufflclent  to  form  a  critical  mass:  and 

Whereas.  The  Governor  of  the  State  of 
Maryland  Is  authorized  under  Section  689 
of  Article  43  of  the  Annotated  Code  of  Mary- 
land, 1965  Replacement  Volume,  and  1968 
Supplement,  to  enter  Into  this  Agreement 
with  the  Commission;   and 

Whereas,  The  GoTemor  of  the  State  of 
Maryland  certified  on  September  30,  1970. 
that  the  State  of  Maryland  (hereinafter 
referred  to  as  the  State)  has  a  program  for 
the  control  of  ladlatlon  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the  State 
desire*  to  assume  regulatory  responsibility 
for  such  materials:  and 

Whereas,     The     Commission     found     on 

that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered 
by  this  Agreement  Is  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  adequate  to  protect 
'  the  public  health  and  safety;  and 

Wbereas,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and 
the  State  in  the  formulation  of  standards 
for  protection  against  hazards  of  radiation 
and  In  assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible: 
and 

Whereas.  The  Commission  and  the  State 
ropognlze  the  desirability  of  reciprocal  recog- 
nftion  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

Whereas,  This  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

Now.  therefore.  It  Is  hereby  agreed  between 
the  Commission  and  the  Oovemor  of  the 
State,  acting  In  behalf  of  the  State,  as 
follows: 

AaTid*  I.  Subject  to  the  exceptions  pro- 
vided In  Articles  n.  m,  and  IV,  the  Commls- 
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slon  shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory  au- 
thority of  the  Commission  In  the  State  under 
Chapters  6,  7.  and  8,  and  section  161  of  the 
Act  with  respect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  In  quantities 
not  sufflclent  to  form  a  critical  mass. 

Abt.  n.  T^ls  Agreement  does  not  pro- 
vide for  discontinuance  of  any  authority  and 
the  Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  into  the 
United  States  of  byproduct,  source,  or  spe- 
cial nuclear  material,  or  of  any  production 
or  utilization  facility; 

C.  The  disposal  Into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defliied  In  regiUattbns  or  orders 
of  the  Commission: 

-  D.  The  disposal  of  such  other  byproduct, 
source  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof, 
not  be  so  disposed  of  without  a  license  from 
the  Commission. 

Art.  III.  Notwithstanding  this  Agree- 
ment, the  Commission  may  from  time  to 
time  by  rule,  regulation,  or  order,  require 
that  the  manufacturer,  processor,  or  pro- 
ducer of  any  equipment,  device,  commodity, 
or  other  product  containing  source,  byprod- 
uct, or  special  nuclear  material  shall  not 
transfer  possession  or  control  of  such  prod- 
uct except  pursuant  to  a  license  or  an  ex- 
emption from  licensing  Issued  by  the 
Commission. 

Abt.  rv.  This  Agreement  shall  not  af- 
fect the  authority  of  the  Commission  under 
subsection  161  b  or  1  of  the  Act  to  Issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect  re- 
stricted data  or  to  guard  against  the  loss  or 
dlVersldn  of  special  nuclear  material. 

Art.  V.  The  Commission  will  use  Its 
best  efforts  to  cooperate  with  the  State  and 
other  agreement  States  In  the  formulation 
of  standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with 
the  Commission  and  other  agreement  States 
In  the  formulation  of  standards  and  regula- 
tory programs  of  the  State  and  the  Com- 
mission for  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's  pro- 
gram will  continue  to  be  compatible  with 
the  program  of  the  Commission  for  the  regu- 
lation of  like  materials.  The  State  and  the 
Commission  wlH  use  their  best  efforts  to 
keep  each  other  Informed  of  proposed  changes 
In  their  respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement  poli- 
cies and  criteria,  and  to  obtain  the  com- 
ments and  assistance  of  the  other  party 
thereon. 

Abt.  VI.  The  Commission  and  the  State 
agree  that  It  Is  desirable  to  provide  for  re- 
ciprocal recognition  of  licenses  for  the 
materials  listed  In  Article  I  licensed  by  the 
other  party  or  by  any  agreement  State. 
Accordingly,  the  Commission  and  the  State 
agree  to  use  their  best  efforts  to  develop 
appropriate  rules,  regulations,  and  pro- 
cedures by  which  such  reciprocity  will  be 
accorded. 

Art.  Vn.  The  Commission,  upon  Its  own 
Initiative  after  reasonable  notice  and  oppor- 


tunity for  bearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  Agreement  and 
reassert  the  licensing  and  regulatory  author- 
ity vested  In  It  tmder  the  Act  If  the  Com- 
mission finds  that  such  termination  or  sus- 
pension Is  required  to  protect  the  public 
health  and  safety.  , 

Art.  vm.  This  Agreement  shall  become 
effective  on  January  1,  1971.  and  shall  remain 
In  effect  unless,  and  until  such  time  as  It 
Is  terminated  pursuant  to  Article  VII. 

Done  at , 

m  tripUcate,  this day  of 

FOR  THE  UNITED  STATES  ATOMIC 
ENERGY  COMMISSION 


FOR    THE    STATE    OF    MARYLAND 


Propossd  BIemoramdom  or  Undsrstandxno 
Betwesn  THX  StAtx  or  Maryland  and  ths 
U.S.   Atomic  Enebgt  Commission 

The  State  of  Maryland  (State)  and  the 
U.S.  Atomic  Energy  Conunlsslon  (Commis- 
sion) have  this  date  entered  Into  an  "Agree- 
ment between  the  U.S.  Atomic  Energy  Com- 
mission and  the  State  of  Maryland  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
within  the  State  pursuant  to  section  274  of 
the  Atomic  Energy  Act  of  1954,  as  Amended' 
("274b.  Agreement"),  the  effective  date  of 
which  is --.  1071. 

On  July  10,  1970,  the  State's  Department 
of  Water  Resources  Issued  Surface  Water 
Appropriation  Permit  No.  C-70-SAP-1  to 
Baltimore  Gas  and  Electric  Co.  (Company^. 
Among  other  things,  that  Permit  purports 
to  Impose  limits  upon  radionuclide  concen- 
trations In  liquid  waste  discharged  by  the 
Company's  Calvert  Cliffs  nuclear  power  sta- 
tion being  constructed  at  Lusby,  Calvert 
County,  Md.,  under  Construction  Permits 
Nos.  CPPR-63  and  CPPR-64,  Issued  by  the 
Commission  on  July  7,  1969. 

Wliether  a  State  may  lawfully  Impose  re- 
quirements, for  purposes  of  protection 
against  radiation  hazards,  on  effluents  dis- 
charged from  a  facility  licensed  by  the  Com- 
mission is  currently  an  Issue  In  litigation  la 
a  cause  pending  before  the  U.S.  District 
Court  for  the  District  of  Minnesota,  styled 
Northern  States  Power  Company  v.  State  of 
Minnesota  et  al.  (Civil  Court  File  No.  3-€9- 
185  Civil). 

The  purpose  of  this  Memorandum  of  Un- 
derstanding between  the  State  and  Commis- 
sion Is  to  facilitate  the  parties'  entry  Into 
the  274b.  Agreement  without  prejudice  to 
their  respective  legal  positions  on  the  ques- 
tion described   In  the  preceding  paragraph. 

It  Is  hereby  agreed  between  the  Commis- 
sion and  the  Governor  of  the  State  acting 
on  behalf  of  the  State,  as  follows: 

First.  Nothing  herein  nor  In  the  274b. 
Agreement  shall  be  construed  as  defining 
or  affecting  the  respective  rights  and  powers 
of  the  Commission  or  the  State  under  the 
U.S.  Constitution. 

Second.  Nothing  herein  nor  in  the  274b. 
Agreement  shall  in  any  manner  affect  or 
prejudice  the  position  of  either  p:irty  with 
respect  to  the  legal  authority,  or  the  lack 
thereof,  of  the  State  to  Impose  requirements, 
for  purposes  of  protection  against  radiation 
hazards,  upon  activities  within  the  State  li- 
censed by  the  Commission. 

Third.  This  Memorandum  of  Understand- 
ing shall  be  effective  on  January  1,  1971, 
and  shall  remain  in  effect  so  long  as  the 
274b.  Agreement  remains  In  effect. 
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Done  at  Annapolis,  Md.,  In  triplicate,  this 
day  of 1970. 

FOR  THE  STATE  OF  MARYLAND 

FOR  THE  ATOMIC  ENERGY  COMMISSION 

State  or  Mabtuuid  Pbogram  for  the 
Regulation  or  Atomic  Enzrct 

FOREWORD 

A  new  cabinet  level  State  Department  of 
Health  and  Mental  Hygiene  was  established 
by  a  legislative  act  of  Maryland's  General 
Assembly,  effective  July  1,  1969,  to  encompass 
the  functions  and  responsibilities  of  the  ex- 
isting State  Department  of  Health,  Mental 
Hygiene,  Comprehensive  Health  Planning, 
and  Juvenile  Services  and  the  new  Director- 
ate for  Mental  Retardation. 

The  changing  economic,  social,  and  cul- 
tural characteristics  of  Maryland's  expanding 
and  diversified  population  have  added  to  the 
complexities  of  providing  high  caliber  health 
care  on  a  large  scale.  The  concept  of  an  over- 
all Department  of  Health  and  Mental  Hy- 
giene was  predicated  upon  an  urgent  need  to 
deliver  comprehensive  health  services  to  the 
public  as  quickly,  economically,  and  effec- 
tively as  possible.  Basic  to  the  delivery  of  Im- 
proved health  care  is  coordination  and  effec- 
tive utilization  of  existing  services  and 
resources  In  order  to  construct  a  broader 
and  more  flexible  system  for  dealing  with 
Maryland's  health  problems. 

A  new  Directorate  of  Environmental 
Health  Services  was  established  on  April  3, 
1970,  and  Its  activities  Include  air  quality 
control,  water  and  sewerage,  solid  wastes, 
drug  control,  food  and  milk,  general  sanita- 
tion, and  radiological  health,  all  formerly 
under  the  Health  Department. 

The  Secretary  of  Health  and  Mental  Hy- 
giene Is  g^ven  the  power  to  formulate  and 
promulgate  rules,  regulations  and  standards 
for  the  purpose  of  promoting  and  guiding 
the  development  of  the  environmental,  phys- 
ical, and  mental  hygiene  services  of  the 
State  and  Its  subdivisions.  It  Is  also  the  duty 
of  the  Secretary  of  Health  and  Mental  Hy- 
giene to  enforce  rules  and  regulations  pro- 
mulgated by  the  Department  of  Health  and 
Mental  Hygiene.  The  control  of  Ionizing 
radiation  Is  among  specifically  defined  func- 
tions designated  to  the  Secretary  by  legis- 
lation. 

Section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  authorizes  the  U.S.  Atomic 
Energy  Commission  to  enter  Into  an  agree- 
ment with  the  Oovemor  of  a  State  to  trans- 
fer to  the  State  certain  licensing  and  con- 
trol of  byproduct,  source,  and  special  nu- 
clear materials  In  quantities  not  sufficient 
to  form  a  critical  mass.  The  Department  of 
Health  and  Mental  Hygiene  Is  prepared  to 
accept  these  additional  responsibilities  and 
hereby  presents  a  narrative  description  of  Its 
proposed  program  for  the  control  of  Ionizing 
radiation.  Including  naturally  occurring  ra- 
dionuclides, accelerator  produced  radionu- 
clides, and  certain  radiation  producing 
machines. 

The  regulatory  program  for  control  of 
sources  of  Ionizing  radiation  in  Maryland 
will  be  conducted  In  such  a  manner  as  to 
protect  the  public  health  and  safety,  and  at 
the  same  time  to  encourage  the  constructive 
usep  oi  radiation.  Every  effort  has  been  made 
vr^o  tnake  this  program  compatible  with  the 
regulatory  program  of  the  U.S.  Atomic  Energy 
Commission  and  continued  compatibility 
win  be  maintained.  Uniformity  with  the  reg- 
ulatory programs  of  other  agreement  States 
will  be  maintained  Insofar  as  possible. 

The  Governor  on  behalf  of  the  State  of 
Maryland  Is  authorized  to  enter  Into  an 
agreement  with  the  Federal  Government  pro- 
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Tiding  for  the  State  to  assume  certain  re- 
sponsibilities with  respect  to  sources  of 
nullatlon.  This  authority  Is  granted  in  Arti- 
cle 43,  section  689  of  the  Annotated  Code  of 
ICaryland  (1965  Replacement  Volume  and 
1968  Supplement). 

Chronologt  or  Events  Relating  to  Radia- 
tion Control 

legislatite 

1960.  The  "Radiation  Protection  Act"  was 
enacted  by  the  General  Assembly.  This  Act 
set  forth  public  policy  regarding  uses  of 
Ionizing  radiation,  and  of  radiation  control. 
The  Maryland  State  Board  of  Health  and 
Mental  Hygiene  was  empowered  to  formulate 
and  promulgate,  amend  and  repeal  rules  and 
regulations  controlling  sources  of  radiation. 
The  Act  also  created  the  Radiation  Control 
Advisory  Board  to  review  policies  and  pro- 
grams of  the  Board,  and  to  consult  with  and 
render  advice  to  the  Board  on  problems,  pro- 
cedures, and  matters  relating  to  radiation. 

1962.  A  bill  was  passed  by  the  General 
Assembly  to  add  a  new  section  to  the  "Radia- 
tion Protection  Act",  providing  generally  for 
the  Governor  to  enter  Into  agreements  with 
the  Federal  Government  for  discontinuance 
of  certain  responsibilities  In  respect  to  radia- 
tion and  the  assiunptlon  thereof  by  the 
State. 

1963.  On  April  30,  Governor  Tawes  signed 
Into  law  House  BUI  555  making  Maryland 
party  to  the  Southern  Interstate  Nuclear 
Compact. 

1966.  The  Governor's  Advisory  Committee 
on  Nuclear  Energy  became  the  "Advisory 
Commission  on  Atomic  Energy"  by  special 
Act  of  the  Legislature  in  June.  Its  purpose, 
as  declared,  is  "to  advise  the  Governor  and 
the  State  Government  concerning  matters 
arising  from  the  peaceful  application  of 
atomic  energy." 

1967.  A  section  was  added  to  the  Radiation 
Protection  Act  In  June  to  permit  the  State 
Board  of  Health  and  Mental  Hygiene  to 
license  radioactive  materials. 

1969.  Article  41.  section  206  of  the  Anno- 
tated Code  of  Maryland  (1965  Replacement 
Volume  and  1969  Supplement)  created  a  De- 
partment of  Health  and  Mental  Hygiene  as 
a  Principal  Department  within  the  Executive 
Branch  to  be  headed  by  a  Secretary.  The 
State  Board  of  Health  and  Mental  Hygiene 
was  abolished  and  replaced  by  the  Depart- 
ment of  Health  and  Mental  Hygiene. 

GOVERNOR'S   APPOINTMENTS,    BOARD,   AND 
ADVISORY    BODY    ACTIONS 

1957.  Recognizing  the  potential  public 
health  Implications  of  the  rapidly  growing 
field  of  nucle'ar  energy,  the  Director  of  Health 
called  together  a  group  of  knowledgeable  per- 
sons in  inld-1957  to  meet  with  selected  staff 
members  to  discuss  the  problem.  An  informal 
advisory  committee  was  the  outgrowth  of 
this  meeting. 

f  959.  A  Governor's  Advisory  Committee  on 
Nuclear  Energy  was  appointed  to  make  rec- 
ommendations on  State  policy  with  respect 
to  proper  development  of  peacetime  uses  of 
nuclear  energy. 

The  U.S.  Congress  passed  Public  Law  86- 
373  in  September  providing  legislative  means 
for  the  Atomic  Energy  Commission  to  trans- 
fer to  States  the  responsibility  for  the  regu- 
lation of  the  use  of  radioisotopes,  the  source 
materials  and  prescribed  quantities  of  fis- 
sionable materials.  Recommendation  was 
made  to  the  Department,  both  by  the  Radia- 
tion Control  Advisory  Board  and  by  the  Gov- 
ernor's Advisory  Committee  on  Nuclear  En- 
ergy, that  preparation  should  be  made  to 
assume  this  responsibility  from  the  AEC  so 
the  State  could  increase  its  capacity  to  pro- 
tect the  health  and  safety  of  Its  citizens  from 
the  hazards  of  ionizing  radiation. 

1961.  Henry  T.  Douglas,  Chief  of  Planning, 
Maryland  Port  Authority,  was  appointed  as 
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the  Maryland  representative  to  the  Southern 
Interstate  Nuclear  Board. 

1963.  The  "Regulations  Governing  Radia- 
tion Protection"  were  approved  by  the  Radia- 
tion Control  Advisory  Board  and  adopted  by 
the  State  Board  of  Health  and  Mental  Hy- 
giene on  September  27,  1963,  to  become  effec- 
tive January  1,  1964.  These  regulations  were 
primairlly  (or  X-ray  control. 

1969.  A  contract  between  the  U.S.  Atomic 
Energy  Commission  and  the  Maryland  State 
Department  of  Health  was  signed  as  a  part 
of  a  Mlot  Program  of  the  U.S.  AEC  In  de- 
veloping a  centralized  system  for  the  record- 
ing of  occupational  exposure  to  radiation. 
This  contract  generally  requires  the  State  to 
furnish  to  the  Commission  reports  on  radia- 
tion exposure  received  by  persons  employed 
by  Maryland  registrants  who  are  required  to 
so  register  pursuant  to  the  Radiation  Pro- 
tection Act  of  1960. 

1970.  April  3.  A  Directorate  of  Environ- 
mental Health  Services  was  established  by 
the  Secretary  of  ^eialth  and  Mental  Hygiene. 
This  action  placed'  environmental  health 
services  on  a  level  equal  to  that  of  the  De- 
partment of  Health,  Department  of  Mental 
Hygiene,  and  others  under  the  State  Depart- 
ment of  Health  and  Mental  Hygiene. 

July  9.  At  a  formal  meeting,  the  Radiation 
Control  Advisory  Board  voted  Its  approval  of 
Maryland's  becoming  an  agreement  State  and 
approved  new  regulations  drafted  for  the 
purpose  of  assuming  the  additional  regula- 
tory functions. 

August  17.  The  new  "Regulations  Govern- 
ing Radiation  Protection"  were  adopted  by 
the  Secretary  of  Health  and  Mental  Hygiene. 

history    of   department   ACTIVITIES   IN 
RADIATION    CONTROL 

For  at  least  20  years,  the  State  of  Mary- 
land has  been  concerned  with  some  aspect 
of  the  problem  of  protecting  the  public 
health  against  overexposure  to  ionizing  radi- 
ation. Health  Department  records  show  that 
a  survey  of  an  X-ray  machine  was  made  on 
October  14,  1947,  by  Industrial  Health  per- 
sonnel using  a  newly  purchased  survey  meter. 
Later,  that  same  month,  members  of  the 
staff  attended  a  meeting  discussing  the 
Evaluation  and  Control  of  Health  Hazards 
Associated  with  the  use  of  radioactive 
materials. 

In  1956,  Maryland  was  among  the  first 
States  to  join  the  U.S.  Public  Health  Serv- 
ice's Radiation  Surveillance  Network.  The 
purpose  of  this  nationwide  sampling  net- 
work was  to  determine  the  amount  of  radio- 
active fallout  in  air  and  precipitation.  / 

During  1957,  several  Industrial  X-ray  U^-/ 
stallations  were  surveyed  by  the  Industriar 
Hygiene  Section  as  a  part  of  their  overall 
plant  inspections.  This  attention  to  Ionizing 
radiation  was  expanded  in  1958  to  Include 
radium  surveys  of  the  Hearing  Clinics  at 
several  County  Health  Departments,  and  . 
radiation  protection  surveys  of  all  X-ray 
Installations  located  In  County  Health  De- 
partment clinics. 

In  1958  the  Department  purchased  an  in- 
ternal proportional  counter  for  gross  beta 
determinations  on  some  streams  used  as 
public  water  supply  soxirces. 

In  1959  the  Department  assigned  two 
chemists  to  conduct  radiation  laboratory 
analyses,  and  in  1960  began  securing  a  lim- 
ited amount  of  additional  laboratory  and 
field  equipment  to  initiate  monitoring  in 
the  Maryland  vicinity  of  the  authorized 
nuclear  power  generating  station  at  Peach 
Bottom,  Pa.,  on  the  Susquehanna  River.  Op- 
eration of  a  radiological  milk  sampling  sta- 
tion was  begun  In  Baltimore  In  August  of 
1960  as  a  part  of  the  PubUc  Health  Service 
Pasteurized  Milk  Network. 

During  the  academic  year  1959-60,  a  staff 
member  was  sent  to  Harvard  University  and 
Brookhaven   National  Laboratory  to  obtain 
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a  mast«n  degr**  In  Radiological  Health 
under  an  Atomic  Eneigy  Commission  PeU 
lowsblp.  Upon  completion  of  the  training,  he 
was  placed  In  charge  of  developing  a  radia- 
tion protection  program  as  bead  of  a  newly 
created  Radiation  Protection  Section  In  the 
Division  of  Occupational  Health. 

In  1963  a  Public  Health  Radiation  Spe- 
cialist was  added  to  the  staff  to  assist  In  the 
evaluation  and  correction  of  hazards  asso- 
ciated   with    the    use    of    X-ray    machlneSi 

Because  of  an  lner«aaa  In  nuclear  weapoia 
testing  In  1962  and  the  resulting  Increase  In 
radioactive  fallout  from  the  atmosphere, 
Maryland  IntenslQed  Its  environmental  sur- 
veillance program.  Air  sampling  stations 
were  set  up  at  nine  new  locations,  and  water 
was  sampled  from  various  locations  on  nine 
streams  and  other  bodies  of  water  on  a  rou- 
tine basts. 

In  1963  a  second  Public  Health  Radiation 
Sp>eclallst  was  added  to  the  staff  to  give  spe- 
cial attention  to  radium,  other  radionuclides, 
and  environmental  surveillance:  and  to  as- 
sist In  planning  for  Maryland's  entry  Into  an 
agreement  with  th«  Atomic  Energy  Com- 
mission. 

A  dental  X-ray  Surpae  Sxirvey  begun  3 
years  earlier  was  completed  In  1963.  In  excess 
of  1,350  dental  X-ray  units  were  surveyed 
during  this  period.  The  Surpae  bad  been 
developed  to  be  used  In  a  "mall-order"  tjrpe 
survey:  however,  personal  visits  to  the  den- 
tists' offices  were  found  to  be  more  beneficial 
and  the  program  Included  these  visits.  Col- 
Umatlon  and  filtration  corrections  where  re- 
quired were  subsequently  made  on  all  of  the 
surveyed  units. 

During  the  summer  months  of  1963  a 
survey  of  302  Baltimore  physician  office 
X-ray  units  located  In  129  Installations  was 
made  In  cooperation  with  the  Baltimore  City 
Health  Department  and  the  approval  of  the 
Baltimore  City  Medical  Society.  The  prin- 
cipal purpose  of  the  project  was  to  estimate 
the  degree  to  which  existing  X-ray  units  em- 
ployed by  this  segment  of  the  medical  pro- 
fession met  minimum  standards  established 
by  the  National  Committee  on  Radiation 
Protection  and  Measurements  as  published 
In  "Handbook  76"  of  the  National  Bureau  of 
Standards,  and  the  "Suggested  State  Regu- 
lations for  Control  of  Radiation"  prepared 
by  the  Council  of  State  Governments.  Addi- 
tional objectives  of  the  survey  were  to: 

1.  Obtain  a  basis  for  extending  the  esti- 
mate of  the  condition  of  the  medical  X-ray 
units  In  use  In  the  city  to  those  in  the  State. 

2.  Provide  field  experience  In  survey  tech- 
niques for  City  Health  Department  personnel. 

3.  Develop  a  field  survey  form  and  report 
for  machine  owners. 

The  special  survey  disclosed  that  more 
than  75  percent  of  the  units  were  deficient 
In  one  or  more  Items  considered  to  meet 
minimum  standards. 

Beginning  In  June  of  1963.  a  special  Uni- 
versity Course  entitled  "Fundamentals  of 
Radiation  and  Healthful  and  Safe  Manage- 
ment of  Ionizing  Radiation,"  cosponsored  by 
the  AEC  and  the  State  Department  of  Health, 
was  offered  at  Loyola  College  In  Baltimore. 
Combination  lectures  and  laboratory  ses- 
sions or  site  visitations  were  held  one  after- 
noon each  weelc  for  an  academic  year.  LO^'dla 
College  faculty  members  organized  and 
taught  the  course  with  the  assistance  of 
guest  lecturers.  Three  persons  from  the  Di- 
vision of  Occupational  Health  (two  of  them 
from  the  Radiation  Protection  Section )  com- 
pleted the  course.  Several  staff  members 
from  the  Baltimore  City  Health  Department, 
and  some  of  the  county  health  departments 
also  participated.  A  local  hoQpltal  and  one 
Industrial  firm  also  sent  one  person  each  to 
the  course. 

The  registration  of  sources  of  ionizing  radi- 
ation,  except   exempt   radioactive   material 
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and  radioactive  material  licensed  by  the  AEC, 
required  by  the  new  liCaryland  "Regulations 
Governing  Radiation  ProtecUon"  was  begun 
In  January  1964. 

An  extensive  State-wide  environmental 
surveillance  plan  was  developed  during  1964. 
The  plan.  Involving  the  cooperation  of  nu- 
merous other  divisions  of  the  Department  and 
othei  Agencies,  prescribed  sampling  and  the 
radio-analysis  of  samples  taken  throughout 
the  State  from  the  following  media: 

1.  Air. 

2.  MUk. 

3.  Water. 

a.  Rain. 

b.  Surface  Streams. 

c.  Public  Water  Supplies  (surface,  welU. 
and  springs) . 

4.  Aquatic  Life. 

6.  Soil  and  Vegetation. 

In  1905.  four  new  posltons  for  the  Radia- 
tion Protection  Section  were  authorized  and 
subsequently  filled.  Three  of  the  new  posi- 
tions were  for  health  physicists  to  work  n 
the  X-ray  survey  program,  and  one  health 
physicist  to  *work  in  the  radionuclide 
program. 

On  Jtily  1,  1007,  the  Radiation  Protection 
Section  became  the  Division  of  Radiological 
Health  as  part  of  a  Departmental  organiza- 
tional change. 


CUaaXNT  OKPAZTMBNT   ACTTVnTXS   IN   kAOlATION 
CONTSOL 

There  are  currently  3.801  X-ray  units  reg- 
istered at  3.306  Installations  In  the  State.  Of 
the  units  registered  3.463  (or  approximately 
91  percent)  have  been  Inspected  at  least 
once.  At  this  time  3.137  (approximately  82 
percent  of  those  registered)  are  In  conform- 
ance with  the  regulations.  About  75  percent 
of  the  unite  surveyed  were  either  In  con- 
formance at  the  time  of  the  stirvey,  or  were 
brought  Into  conformance  by  the  surveyors, 
who  can  make  minor  corrections  on  the  spot. 

Dyrlng  1968  color  T.V.  sets  were  surveyed 
In  the  homes  of  the  owners  at  the  owners 
specific  request.  Of  the  530  sets  inspected,  38 
sets  were  found  to  t>e  emitting  0.5  mR/hr  or 
more  with  no  obvlotu  correlation  to  manu- 
facturer. During  1969,  487  sets  were  Inspected 
with  30  sets  found  to  be  emitting  In  excess 
of  0.5  mR/hr. 

There  are  54  radium  Installations  registered 
all  of  which  have  been  Inspected  with  41 
percent  showing  deficiencies  In  good  health 
and  safety  practices  that  have  since  been 
corrected.  Leak  testing  of  radium  sources 
is  performed  by  the  staff  during  these  In- 
spections. At  the  present,  resurveys  of  radium 
Installations  are  In  progress.  Radium  utiliza- 
tion is  Indicated  as  follows:  44  percent,  pri- 
vate medical  practices;  32  percent,  hospitals; 
17  percent.  Industrial  applications;  and  7 
percent,  educational  institutions.  Sixty  per- 
cent of  the  total  registrants  are  located  in 
Baltimore  City  and  employ  72  percent  of  the 
total  radium  inventory  registered.  One-half 
of  the  Baltimore  City  registrants  are  practic- 
ing physicians.  There  are  10  hospitals  reg- 
istered representing  one-third  of  the  total 
radium  Inventory  registered  In  the  State. 
The  Department  has  been  called  upon  to 
assist  in  searches  for  lost  radium  sources 
and  In  oUier  radium  incidents.  There  has 
been  no  problem  of  lack  of  communication 
on  the  part  of  M((h<jm  users  with  the  De- 
partment In  tMee'Uidtences.  Lost  radium 
sources  have  been  located\by  the  Department 
personnel  In  some  cases. 

The  number  of  appllcatloils  for  the  utiliza- 
tion of  radioactive  materlalCmcreased  approx- 
imately 6  percent  In  Marylandl  during  1969. 
As  of  December  31.  1969,  an  additional  five 
facilities  were  recorded  as  licensees  of  the 
U.S.  Atomic  Energy  Commission  which  had 
Issued  20  new  licenses  for  the  utilization  of 


radioactive  material  In  the  State  during  the 
past  year.  Two  hundred  and  thirteen  indi- 
vidual Maryland  based  licensees  are  using 
radioactive  material  as  authorized  by  366  AEC 
licenses.  Sixty-five  percent  of  the  AEC  li- 
censees are  located  In  Baltimore  City,  Mont- 
gomery County.  Baltimore  County,  and  Prince 
Georges  County  In  descending  order.  Ap- 
proximately 45  percent  or  96  AEC  licensees 
possess  and  use  r..dlot:ictlve  material  In  Balti- 
more City  and  Montgomery  County. 

Authorized  use  of  radioactive  materials 
approximates  4.5  million  curies  of  byproduct 
material.  1,000  kgs.  of  special  nuclear  mate- 
rial, and  25  tons  of  source  material.  Of  the 
4.5  million  curies  of  byproduct  material, 
approximately  91  percent  Is  authorized  for 
Industrial  applications.  1  percent  for  medical 
diagnosis  and  therapy,  and  8  percent  for 
research  and  special  projects. 

Health  Department  staff  members  have 
accompanied  AEC  Inspectors  on  Inspections 
of  licensees  within  the  State  for  many  years. 
During  the  last  6  years,  these  accompanying 
visits  have  been  made  In  95  percent  of  the 
Inspections.  This  opportunity  has  allowed 
Division  of  Radiological  Health  staff  members 
to  gain  valuable  experience  In  the  conduct 
of  Inspections  of  byproduct,  source,  and 
special  nuclear  material  licenses. 

In  March  of  1970  a  new  section.  Nuclear 
Facilities  and  Environmental  Surveillance 
was  established  within  the  Division  of 
Radiological  Health  to  Increase  the  Division's 
capacity  to  deal  with  new  problems  arising 
from  the  expansion  of  nuclear  power.  The 
greatest  potential  soiirce  of  manmade  radio- 
active contamination  of  the  environment  is 
no  longer  fallout  from  nuclear  weapons  test- 
ing, but  discharges  from  large  nuclear  facili- 
ties. Therefore,  the  Calvert  Cliffs  Nuclear 
Power  Station  being  constructed  In  Mary- 
land on  the  Chesapeake  Bay  by  the  Baltimore 
Gas  and  Electric  "Co.  has  been  given  high 
planning  priorities  In  environmental  surveil- 
lance and  emergency  procedures. 

PaOOKAM    DKSCUPTION 

The  Secretary  of  Health  and  Mental  Hy- 
giene by  law  (Article*  41  and  43,  1965  Re- 
placement Volume,  1969  Supplement)  has 
the  authority  for  regulating,  licensing  and 
Inspecting  sources  and  uses  of  radioactive 
materials  and  machines  and  devices  pro- 
ducing Ionizing  radiation. 

The  radiation  control  program  will  be  car- 
ried out  by  the  Division  of  Radiological 
Health,  an  organizational  division  of  the 
Bureau  of  Consumer  Protection  of  the  Di- 
rectorate of  Environmental  Health  Services. 

Laboratory  services  for  the  prgoram  are 
provided  by  the  Radiation  Laboratory  of  the 
Division  of  Environmental  Chemistry  In  the 
Bureau  of  Laboratories.  Although  the  radia- 
tion laboratory  is  not  administratively  lo- 
cated in  the  Division  of  Radiological  Health; 
it  operates  exclusively  for  the  Radiological 
Health  Program,  and  receives  technical  guid- 
ance from  the  Division  staff,  and  from  the 
Director  of  the  Bureau,  of  Consumer  Protec- 
tion. 

Licensing  itnd  registration.  The  registration 
of  all  radiation  producing  machines  is  re- 
quired except  those  specifically  exempted  in 
accordance  vlth  the  f«gulatlons.  The  regis- 
trant shall  be  subject  to  all  applicable  re- 
quirements of  the  regulations  and  at  the 
time  of  registration  shall  designate  an  in- 
dividual, qualified  by  training  and  experi- 
ence, to  be  responsible  for  radiation  protec- 
tion practices  such  as: 

1.  Recommending  a  radiation  safety  pro- 
gram adequate  to  meet  applicable  require- 
ments of  the  regulations. 

3.  Giving  Instructions  concerning  hazards 
and  safety  practices. 
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3.  Making  surveys  as  required.  This  regis- 
tration program  will  be  similar  to  current 
registration  activities. 

Ucensing  of  radloaotlve  materlala  will  be 
required  as  set  forth  In  Part  B  of  the  regula- 
tions. 

Licensing  procedures  and  criteria  will  be 
consistent  with  those  of  the  Atomic  Energy 
Commission. 

General  Ucenses  are  effective  by  regulation 
without  the  filing  of  applications  with  the 
Division  or  the  issuance  of  licensing  docu- 
ments. General  licenses  are  Issued  for  spec- 
ified materials  under  specified  conditions 
when  it  Is  determined  that  the  Issuance  of 
specific  licenses  Is  not  necessary  to  protect 
the  public  and  occupational  health  and 
safety.  Specific  licenses  or  amendments 
thereto  are  Issued  upon  review  and  approval 
of  an  application.  A  specific  licensing  docu- 
ment will  be  issued  to  named  persons  and 
will  Incorporate  appropriate  conditions  and 
expiration  date. 

The  Chief  of  the  Division  of  Radiological 
Health  and  the  Head  of  the  Radionuclide 
Section  will  evaluate  license  applications. 

When  appropriate,  the  Division  will  re- 
quest the  advice  of  the  Radiation  Control 
Advisory  Board  with  respect  to  any  matter 
pertaining  to  a  license  application  or  t> 
criteria  for  reviewing  applications.  A  Medi- 
cal Advisory  Committee  has  been  appointed 
to  provide  advice  and  consultation  on  ap- 
plications for  nonroutlne  administration  of 
radioisotopes  to  human  beings,  physician 
qualifications  and  reeearch  protocols. 

Inspection.  Staff  personnel  will  conduct 
Inspections  of  licensees  and  registrants  to 
determine  compliance  wl'-h  regulations  pro- 
mulgated by  the  Department  and  to  deter- 
mine the  adequacy  of  the  radiation  protec- 
tion program.  Inspections  will  be  performed 
under  the  supervision  of  the  heads  of  the 
Radionuclide  and  X-ray  Sections.  Three 
health  physicists  will  perform  Inspections  of 
radiation  producing  machines.  Two  health 
physicists  will  perform  radioactive  materials 
Inspections. 

Inspection  frequency  for  radioactive  mate- 
rial licensees  wl}l  be  based  upKsn  the  extent 
of  the  hazard  potential  and  experience^  with 
the  particular  facility.  It  Is  expected  that  all 
specific  Ik  .usees  will  be  Inspected  at  least 
once  each  3-year  period. 

The  following  frequency  Is  anticipated. 
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assistance  In  Ucensing  matters  prior  to  Is- 
suance of  a  license  for  a  new  application  for 
radioactive  material  utilization  or  for  a 
significant  amendment  to  an  existing  Ucenae. 

Inspections  will  Include  the  observation 
of  pertinent  facilities  and  equipment:  a  re- 
view of  use  procedures  and  radiation  safety 
practices;  a  review  of  records  of  radiation 
surveys,  .personnel  exposure,  and  receipt  and 
disposition  of  licensed  materials;  and  in- 
strument surveys  to  assess  radiation  levels 
Incident  to  the  operation — all  as  appropriate 
to  the  scope  and  conditions  of  the  license 
and  applicable  regulations. 

At  the  start  and  conclusion  of  an  Inspec- 
tion, personal  contact  will  be  at  managenkent- 
level  whenever  possible.  Following  the  In- 
spections, results  will  be  discussed  with  the 
licensee  management,  ^>propriate  tentative 
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recommendations  will  be  made  and  questions 
answered. 

Investigations  will  be  made  of  all  reported 
or  alleged  incident*  to  detei^oine  the  condi- 
tions and  exposures  incident  thereto  and  t« 
determine  the  steps  taken  for  coirection. 
cleanup,  and  the  prevention  of  similar  In- 
cidents in  the  future. 

Radiological  assistance  in  the  forc^of  mon- 
itoring, liaison  with  appropriate  authorities, 
and  recommendations  for  area  security  and 
cleanup  will  be  available  from  the  Division. 

Reports  will  be  prepared  covering  each  in- 
spection or  investigation.  The  reports  will  be 
reviewed  by  a  senior  staff  member  and  sub- 
mitted to  the  Division  Chief  for  approval. 

In  general,  facilities  or  registrants  of  radi- 
ation machines  are  scheduled  for  inspections 
according  to  the  following  listing : 


Priority 


Type 


Comments 


I llequest  inspections Announced  or  unannounced  In  response  to  requests  from  ownen. 

users,  health  suthorities,  or  other  responsible  persons 

IL FoUoW-up  Inspections Announced  or  unannounced.  To  insure  correction  of  items  of  noe- 

j  oonlormance  noted   In   other   Inspection   activities  which   create 

'  dan^^er  to  public  or  occunational  health  and  safety. 

ni„ Initial  inspections. Announced:  initiated  by  the  Division. 

rv. Bolnspections Announced:  usually  scheduled  because  of  changes  In  the  nature  of 

the  duipnient,  facilities,  or  procedures  made  after  completion  of 
the  Initial  inspection. 


CUusification 

Industrial      radiogra- 
phy: 
Fixed  Installations. 

Mobile  InstalU- 
tlons. 

Commercial  waste  dis- 
posal operations. 

Broad  licenses:  Indus- 
trial. MedlcM,  or 
Academic. 

Teletherapy  licenses. - 


Usual  inspection 
frequency 


Once    each     12 

months. 
Once  each  6  months. 

Once  each  0  months. 


Once      each 
months. 


6-12 


Other  specific 
licenses. 


Within  0  months  of 
source  Installa- 
tion, then  once 
each  13  to  24 
months. 

Once  each  12-24 
months. 

Inspections  wUl  be  made  by  prearrange- 
ment  with  the  licensee  or  may  be  unan- 
noimced  at  reasonable  times,  as  the  Division, 
in  Its  Judgment,  determines  to  be  most 
constructive.  Consultation  visits  will  be  made 
frequently  In  the  early  years  of  the  licens- 
ing and  compliance  program  in  order  to 
establish  understanding  and  cooperation.  It 
will  be  the  policy  of  the  Division  to  conduct 
prellcenslng  visits  and  to  offer  constructive 


It  Is  the  Intention  of  the  Department  to 
in2f>ect  all  faculties  having  radiation  ma- 
chines as  often  as  possible  giving  priority  on 
the  basis  of  workload.  The  establishment  of 
a  3-year  relnspectlon  cycle  Is  now  the  De- 
partment goal. 

Gompliance  and  enforcement.  The  status 
of  compliance  with  regulations,  registra- 
tion, or  license  conditions  will  be  determined 
through  inspections  and  evaluations  of  in- 
spection reports. 

When  there  are  items  of  noncompliance, 
the  licensee  will  be  so  Informed  at  the  time 
of  Inspection.  When  the  Items  are  minor 
and  the  licensee  agrees  at  the  time  of  in- 
spection to  correct  them,  written  notice  at 
the  completion  of  the  Inspection  will  list 
the  Items  of  noncompliance,  confirm  cor- 
rections made  at  the  time,  and  Inform  the 
person  that  a  review  of  other  corrective  ac- 
tion will  be  made  at  the  next  inspection. 

Where  Items  of  noncompliance  of  a  more 
serious  nature  occur,  the  licensee  will  be  In- 
formed by  letter  of  the  Items  of  noncompli- 
ance and  required  to  reply  within  a  stated 
time  as  to  the  corrective  action  taken  and 
the  date  completed.  Assurance  of  corrective 
action  win  be  determined  by  a  follow-up  In- 
spection or  at  the  time  of  the  next  regular 
Inspection. 

Upon  request  by  the  licensee,  the  terms 
and  conditions  of  a  llcens^.may  be  amended, 
consistent  with  the  Act  or^  regulations,  to 
meet  changing  conditions  In  Operations  or  to 
remedy  technicalities  of  noncompliance  of 
a  minor  nature.  The  Department  may  amend, 
suspend,  or  revoke  a  license  whenever,  after 
hearing.  It  is  determined  that  a  licensee  has 
failed  to  comply  with  the  State  law  or  reg- 
ulations. 

The  Department  will  use  Its  best  efforts  to 
attain  compliance  through  cooperation  and 
education.  Only  In  instances  where  real  or 
potentl.ll  hazards!  exist,  or  cases  of  repeated 
noncompliance  or  willful  violation  will  the 
full  legal  procedures  normally  be  employed. 

Whenever  the  Department  finds  that  an 
emergency  exists  requiring  Immediate  ac- 
tion to  protect  the  public  health  or  welfare. 
It  may  issue  an  order  reciting  the  existence 
of  such  an  emergency  and  requiring  that 
such  action  be  taken  as  it  deems  necessary  to 
meet  the  emergency.  Such  order  shall  be-^- 
fective  Immediately.  The  Department  Is  em- 
powered to  Impound  or  order  the  Impounding 
of  sources  of  Ionizing  radiation  In  the  pos- 


session of  any  person  who  Is  not  equipped 
to  observe  or  fails  to  observe  the  provisions  of 
the  Radiation  Protection  Act  or  regulations 
promulgated  thereunder. 

Reciprocity:  The  regulations  provide  for 
the  recognition  of  licenses  Issued  by  the 
U.S.  Atomic  Energy  Commission  or  other 
agreement  States. 

Emergency  response.  The  IM  vision  of 
Radiological  Health  possesses  trained  man- 
power and  equipment  c^ablllty  to  respond 
under  emergency  conditions  In  the  event  ot 
any  Incident  In  the  State  Involving  radio- 
active material.  Each  member  of  the  Division 
Is  subject  to  call  on  a  continuous  basis  in 
case  of  any  radiological  emergency.  Com- 
petency exists  to  take  complete  charge  of  the 
radiological  recovery  program  or  to  give  as- 
sistance and  guidance  to  another  agency.  A 
program  of  mutual  assistance  with  other 
agencies  such  as  the  police,  fire,  and  Federal 
agencies  Is  actively  pursued.  A  formal  plan 
for  radiological  emergency  assistance  will  be 
prepared. 

Instrumentation.  The  Division  of  Radio- 
logical Health  is  equipped  with  portable  area- 
and  personnel  monitoring  equipment. 

Rate  meters. 

Alpha.  1— Eberllne  Model  PAC— ISAOA 
'scintillation  counter. 

(a)  AC-3  detector. 

(b)  RASP  detector. 
1— Eberllne  Model  PAG-ISA. 
1 — EberUne  Model  PAC-IS. 

(a)   AC-3  detector. 

1 — Eberllne  Model  PAC-30  gas  proportional 
counter. 

Beta  Gamma.  1 — EberUne  Model  E500B  OM 
survey  meter. 

(a)  Model  HP-180A  detector. 

(b)  Model  HP-177A  detector. 

1 — Ludlum  Model  14A  OM  survey  meter. 

1 — Jordan  Model  457  OM  area  monitor. 

1 — Victoreen  Thyac  II  Model  459  GM  sur- 
vey meter. 

4 — NuclearCorp.  of  America  Model  CS-40A. 

Gamma.  1 — Eberllne  PG-1  Plutonluai 
ganuna  detector  for  use  with  PAC-ISAGA. 

Integrating  meters. 

4 — Victoreen     Model     670 
meters. 

(a)  8 — 25  R  chambers. 

(b)  3 — 10  R  chambers. 
(C)   3 — 0.25  R  chambers. 
{i)  3 — 0K}26  R  chambers. 

1 — ^Victoreen  Minometer  XL 


condenser     R 
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(•)  3— 0.01  R  chambers.         / 
(b)    10 — 0.2Rcbamb«n. 

I^— Dosimeter  cbargen. 

6 — DoBlmetere  (0-300  mR) . 

8 — Doolmeters  (0-2R). 

4 — Doelmeters  (0-20R). 

1 — Doelmeter  (0-lOOR). 

Standby  emergency  equipment. 

7 — CDV  700.  ;i 

3— CDV  715. 

2 — CDV  720. 

The  Radlatloir  Laboratory  Includes  a  chem- 
istry laboratory  for  the  preparation  of  sam- 
ples and  a  countinjrtaclUty. 

iMboratory  Equipment. 

1 — Beckman — Wide  Beta  n — Low  Back- 
ground Automatic  Flanchett  Counting 
System. 

1 — Beckman — Liquid  Scintillation  Spec- 
trometer Model  L£-133. 

1 — Vlctoreen  Tullamore  Model  ST  400  DL 
Analyzer. 

(a)  1 — Monro*)   Model   MC    10-40  yaper 
tape  printer 

(b)  1— Photo^lt  Varlcord  Model  43  strip 
chart  recorder. 

(c)  1 — 3  X  3  Nal  crystal. 

(d)  2 — 2  X  2  Nal  crystals. 

(e)  1 — Vlctoreen  3-lnch  universal  shield. 
1 — Nuclear     Measurements    Corp.     scaler. 

Model  DSlA. 
^    (a)   1 — Internal  proportional  converter; 
Model  RCC-llA. 
(b)   1— Universal  shield  with  NMC  end 
window  OM  Detector. 
Standby  Equipment. 

1 — Low  level  Beta  counting  system.  W.  R. 
Johnston  t*b..  Inc.,  Model  D  with  5-cbannel 
analjrzer  and  36  sample  capacity  automatic 
sample  changer. 

(a)  e-inch  steel  shield  (from  Battleship 
U.S.S.   Hawaii — preatomlc   age   steel). 

(b)  1 — large  window,  gas  flow,  OM  coun- 
ter wlndoWcslO"  X  8". 

(c)  1 — 2  pi  counter. 

(d)  3 — Llbby  foil  flow  counters. 

STAfT 

Current  staff  qualifications  follow.  Future 
replacements  and  additions  wlU  be  similarly 
qualified. 

DnzcTOR,  BtritxAu  or  consumkb  pkotection 

Education  and  Training. 
B.S.   Chemistry — Johns  Hopkins  University, 

1955. 
M.P.H.  Environmental  Medicine — Johns  Hop- 
kins School  of  Public  Health  and  Hygiene, 

1957. 
SM.  Hygiene — Environmental  Health — Har- 
vard School  of  Public  Health  1960   (AEC- 

Fellowshlp)  Summer-Brookhaven  National 

Laboratory. 
USPHS  Training  Coxirses: 

Basic  Radiological  Health,  Cincinnati, 
Ohio. 

Reactor  S&fety  and  Hazards  Evaluation, 
Cincinnati,  Ohio. 

Medical  X-Ray  Protection,  Rockvllle,  Md. 

Management  of  Radiation  Accidents,  Rock- 
vlUe.  Md. 

Introduction  to  Automatic  Data  Processing 
System.  Rockville,  Md. 

Radium   Hazards   and   Control,   Rockvllle, 
Md. 
AEC  Training  Courses:  Three-week  Orienta- 
tion Course — (Licensing  Practices). 

Experience  and  Related  Activity. 
Present  Maryland  State  Health  Department: 

1942-1951 — Chemist  —  In-Charge — Eastern 
Shore  Chemical  Lab. 

1951-1960 — Chemist— Industrial  Health — 
Air  Pollution.  Instrumental  In  establish- 
ing PHS  environmental  radiation  sur- 
veillance monitoring  S3^tem. 

1960-1965 — Head,  Radiation  Protection  Sec- 
tion. Responsible  for  developing  radia- 
tion protection  program  In  Maryland. 
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1966-1966 — Chief,  Division  of  Occupational 
Health.  Supervised  radiological,  Indus- 
trial health,  and  air  pollution  programs. 

1966 — Present — ^Director,  Bureau  ot  Con- 
s\imer  Protection.  Establishes  and  dlrecta 
the  programs  and  policies  and  ooordl- 
{  nates  the  operation  of  the  four  divisions 
of  the  Bureau;  namely.  Radiological 
Health,  Food  and  Milk,  Drug  Contn:^,  and 
General  Sanitation. 

CHIKF,    DIVISION    OV    KADIOLOCICAL    HKALTH 

Education  and  Training. 
B.S.  Chemistry — University  of  Denver,  1948. 
Math — University  of  Tennessee,  1958-59. 
USPHS  Training  Courses: 
Basic  Radiological  Health,  Rockvllle,  Ifd., 

1963. 
Medical  X-Ray  Protection,  Rockvllle,  Md.. 

1964. 
Radium  Hazards  and  Control,  Rockvllle, 

Md..  1965. 
Reactor   Safety   and   Hazards   Evaluation, 

Rockvllle,  Md..  1968. 
Training      Conference      on      Nonionizing 
Radiation,  Rockvllle,  Md.,  1969. 
USAEC  Training  Courses: 
University:    P^lndamentals    of    Radiation 
and  Healthful  and  Safe  Management  of 
Ionizing      Radiation,      Loyola      College, 
Baltimore,    Md.    (essentially    equivalent 
to  the  academic  portion  of  the  10-Week 
Couve  In  Health  Physics  and  Radiation 
Protection) ,  1963-64. 
Orientation    Course   in   Regulatory   Prac- 
tices   and    Procedures,    Bethesda,    Md., 
1964  and  1966. 
Applied  Health  Physics,  Oak  Ridge,  Tenn. 

(3  weeks),  1967. 
Experience  and  Related  Activity. 
1953-54 — Trustees  of  the  Public  Water  Works, 
Pueblo,  Colo.,  Chemist.  Assistant  to  Lab- 
oratory Supervisor. 
1954-60 — Oak    Ridge    National    Laboratory, 
Oak  Ridge,  Tenn..  Chemist.  Shift  super- 
visor In  High  Radiation  Level  Analytical 
Facility. 
1960-62 — Martin  Marietta  Corp.,   Baltimore, 
Md..    Chemist.    Responsible    for    develop- 
ment of  methods  for  radiochemical  sepa- 
ration  and    puriflcatlon   of   radioisotopic 
fuel  sources. 
1962 — United   Nuclear   Corp.,   Pawling,   N.Y. 
Chemist.  Responsible  for  plutonlum  prod- 
uct chemistry. 
1962 — U.S.  Army  Edgewood  Arsenal  Nuclear 
Defense  Laboratory,  Edgewood,  Md.  Chem- 
ist. Radlochemlstry  research  and  develop- 
ment. 
1963-Pre8ent — Maryland     State     State     De- 
partment of  Health,  Baltimore  Md. 
1963  66 — Public  Health  Radlatipn  Specialist. 
Responsible  for  radionuclide  program  and 
statewide  environmental  radiation  surveil- 
lance program.  Assisted  In  X-ray  registra- 
tion and  Inspection  program. 
1966-67 — Head,  Radiation  Protection  Section. 
Responsible  for  administration  of  radio- 
logical health  program. 
1967-Present — Chief,  Division  of  Radiological 
Health.  Responsible  for  administration  of 
radiological  health  program  on  the  divi- 
sional level. 

PUBLIC    HEALTH    RADIATION  SPECIALIST 

X-Ray  Section 
Education  and  Training. 

B.S.  Physics — Loyola  College.  Baltimore,  Md., 

1942. 
USPHS  Training  Courses: 

BmIc  Radiological  Health. 

Medical  X-Ray  Protection. 

Occupational  Radiation  Protection. 

Radiation  Safety  in  Industrial  Radiog- 
raphy. 

Training  Conference  on  Nonionizing  Radia- 
tion. Rockvllle.  Md. 


Special  Courses: 
Health  Physics  and  Radiographic  Safety — 

Budd  Co. 
Safe    Handling    of    Radioisotopes — Picker 
X-Ray  Co. 
USAEC  Training  Courses:  Ten- Week  Course 
In  Health  Physics. 

Experience  and  Jtelated  Activity. 

1955-65 — Roberts  and  Randolph  Ultrasonics 
Co. — Nondestructive  testing  including 
X-ray. 

1965-Preeent — Maryland  State  Health  De- 
partment, Public  Health  Radiation  Spe- 
cialist. Responsible  for  registration,  utlli- 
Kation,  and  surveillance  of  X-ray  installa- 
tions. 

PUBLIC    HEALTH    KADIATION    SPECIALIST 

Radionuclide  Section 

Education  and  Training. 

BS.  Chemistry — Heidelberg  College,  Tlffln, 
Ohio,  1940.  Graduate  Chemistry — Ohio 
State  University,  1948. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-Ray  Protection. 
Training  Conference  on  Nonionizing  Radi- 
ation, RockvUle,  Md. 

USAEC  Training  Course:  Orientation  Course 
in  Regulatory  Practices  and  Procedures. 
Experience  and  Related  Actimty. 

1948-52 — General  Electric  Co.,  Richland, 
Wash.,  Radlochemlst. 

1953-56 — General  Electric  Co.,  Richland, 
Wash.,  Health  Physics  Supervisor. 

1956-58— USAEC  Chicago,  ni.  Tech.  Rep.— 
Nuclear  Materials. 

1958-62— USAEC  Pittsburgh,  Pa,  Branch 
Chief  Nuclear  Materials  Management. 

1962-68 — Martin  Marietta  Corp.,  Baltimore, 
Md.,  Nuclear  Materials  an0  Licensing  Rep- 
resentative. 

1968-Present — Maryland  State  Health  De- 
partment, Public  Health  Radiation  Spe- 
cialist. Responsible  for  licensing,  utiliza- 
tion, and  control  of  all  radionuclides. 

PUBLIC    HEALTH    BADIATION    SPECIALIST 

Nuclear  Facility  and  Environmental  Surveil- 
lance Section 

Education  and  Training. 

B.S.  Mathematics — St.  Michael's  College, 
Winooeki  Park,  Vt.,  1952. 

Training  Courses:  T 

Nuclear     Instrumentation     Fundamentals 
and    Standardization — Brookhaven    Na- 
tional Laboratory  (BNL). 
Principles  of  Film  Dosimetry  (BNL). 
Reactor  Theory  (BNL). 
Radioactive  Waste  Management  (BNL). 
Environmental  Surveillance   (BNL). 
Hot   Laboratory   Equipment — Design   Fea- 
tures (BNL). 
Fundamentals   of   Nuclear   Engineering- 
Bethlehem  Steel  Co. 
Basic  Radiological  Health  USPHS. 
Experience  and  Related  Activity. 

1952-56 — U.S.  Navy — Electronics  and  Com- 
munications. 

1956-60 — Brookhaven  National  Laboratory — 
Upton,  N.Y.,  Health  Physicist— BNL 
Graphite  Reactor.  Health  Physics  Super- 
visor— BNL  Radlochemlstry  Department, 
Hot  Machine  Shops  and  Hot  Laboratory. 

1960-61— Bethlehem  Steel  Co.  Shipbuilding 
Division — Quincy,  Mass.,  Assistant  Health 
Physics  Engineer — Naval  Nuclear  Reactor 
Project. 

1961-68— Martin  MarietU  Corp..  Nuclear  Di- 
vision, Baltimore,  Md.,  Senior  Health  Phys- 
lcis«^-Ohief  Health  Physicist  1964. 

1968-70 — Isotopes  Nuclear  Systems  DlTlslon, 
Baltimore,  Md.  (formerly  Martin  Marietta 
Corp.,  Nuclear  Division)  Ohief  Health 
Physicist. 


1970-Present — Maryland  State  Department 
of  Health.  Public  Health  Radiation  Spe- 
cialist. Responsible  for  review  of  In-state 
nuclear  faculties  and  environmental 
survellla&oe. 

HEALTH   PHTSICISr  III 

X-Ray  Section 

Education  and  Training. 

B.A.  Physics — Syracuse  University,  Syracuse, 
N.T..  1953. 

M.A.  Physics — University  of  Buffalo,  Buffalo, 
N.Y..  1959. 

M.A.  Physics — The  Johns  Hopkins  University. 
Baltimore.  Md..  1967.  TbesU  Title  (M.A. 
1959)  "Electron  Stopping  Powers  of  Gases 
Relative  to  Air". 

USPHS  Training  Course:  Basic  Radiological 
Health.  1970. 
Experience  and  Related  Activity. 

1951-56 — Rome  Air  Development  Center, 
Rome.  N.T..  Physicist  (Electronic  Engi- 
neer)  ( Summers ) . 

1953-57 — The  University  of  Buffalo.^Buffalo, 
N.Y..  Teaching  Assistant. 

1957-59 — Roswell  Park  Memorial  Institute. 
Buffalo,  N.Y.,  Radiological  Physicist. 

1959-68 — The  Johns  Hopkins  University,  Car- 
lyle  Barton  Lab.  Research  Staff  (Res.  in 
microwaves,  optics,  lasers). 

1968-70 — Baltimore  Biological  Laboratory, 
CockeysviUe,  Md.,  Project  Engineer  (Physi- 
cist)— Product  and  Instrument  Develop- 
ment in  Bacteriology  and  Serology. 

1970-present — Health  Physicist  III,  Division 
of  Radiological  Health,  Maryland  State 
Department  of  Health. 

HEALTH  PHTSICiar  III 

Radionuclide  Section 

Education  and  Training. 

hS.  Biology — Pembroke  State  College,  1956. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-ray  Protection. 
Occupational  Radiation  Protection. 

US  AEC  Training  Courses: 
Ten-week  Health  Physics  Course. 
Orientation  Course  In  Regulatory  Practices 

and  Procedures. 
Manhattan  College  Radiography  Course  for 

State  Regulatory  Personnel. 
Experience  and  Related  Activity. 

1959-62— Sinai  HospiUl.  Clinical  Lab  Tech- 
nician. 

1963-65— Strasburger  and  Slegal,  Bacterio- 
logical Assays. 

1965-present — Maryland  State  Health  De- 
partment, Health  Physicist  (X-ray  and  Ra. 
dlonucllde  Programs). 

HEALTH     ParSICIST    H 

X-Ray  Section 
Education. 

B.S.  Biology — Campbell  CoUege,  1965. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-Ray  Protection. 
Occupational  Radiation  Protection. 
Experience. 

1966-Present — Maryland  State  Health  De- 
partment, Health  Physicist   (X-Ray). 

HEALTH    PHTSICIBT    H 

X-Ray  Section 

Education. 
B.3.      Physical      Education — University      of 

Maryland,  1965. 
USPHS  Courses: 

Basic  Radiological  Health. 

Medical  X-Ray  Protection. 

Occupational  Radiation  Protection. 

Experience. 
1965-Present— Maryland    State    Health    De- 
partment. Health  Physicist  (X-Ray) . 
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HEALTH    PHTBICIST    XX 

BadionutsUde  Section 

Education  and  Training. 

B3.  Physics — Morgan  State  College,  Balti- 
more. Md..  1967. 

M.S.  Radiological  Health— North  Dakota 
State  University.  Fargo,  N.  Dak.,  1969. 

Organic   Chemistry — Towson   State   College, 
Baltimore.  Md..  1967. 
Experience  and  Related  Activity. 

1967^Bendlx  Corp..  Baltimore.  Md..  Reli- 
ability Engineer  and  Computer  Programer. 

1968 — State  Department  of  Health.  Bis- 
marck, N.  Dak.,  Environmental  Health 
Trainee — Radionuclide  and  X-Ray  Inspec- 
Uons< 

196Sh— University  Hospital  of  San  Diego 
County.  San  Diego.  Calif. — Radiation 
SaKty  Officer  including  responsibility  for 
personnel  safety,  monitoring,  waste  con- 
troll  and  patient  dose  calculations. 

1970— {Morgan  State  CoUege,  Baltimore,  Md., 
Anatomy  and  Pliyslology  Instructor. 

August  1970 — Maryland  State  Department  of 
Health  and  Mental  Hygiene.  Health 
Physicist — Radionuclide  Program. 

EADIDCHXMIST 

Radiation  Laboratories,  Bureau  of 
Laboratoriet 

Education  and  Training. 
B.S.  Chemistry — Johns  Hopkins  University, 

1957. 
USPHS  Training  Courses: 

Radionuclide   Analysis   by   Gamma   Spec- 
trometry. 

Introduction    to    Automatic    Data    Proc- 
essing. 

Ion-Exchange  Workshc^. 
USAEC   Training   Courses:    Health   Physics, 

Loyola  College,  Baltimore,  Md. 
Special  Courses: 

Theory   and   Operation    of   Channel-Ana- 
lyzer— Vlctoreen  Instrument  Co. 

Radiation  Chemistry — Sponsored  by  A.C.S. 

Experience  and  Related  Activity. 
1959 -Present — Maryland    State    Health    De- 
partment, Radlochemlst — Responsible  for 

analysis      of      radiological      stirvetUance 

samples. 

LABORATOBT  SCIENTIST  I  (BAOIOCHEMISTBT) 

Radiation  Laboratory  Bureau  o/  Labi 

Education  and  Training. 
B.S.  Biology — Towson  State  College.  1968. 
Additional    CoUege    Courses.    Towson    State 
CoUege: 

Calculus. 

General  Physics. 
USPHS  Training  Course:  Basic  Radiological 

Health. 

Experience  and  Related  Activity. 
September     196&-January     1968 — ^Math-Sci- 
ence Teachmg  Baltimore  County. 
January     1968-January     1969 — Claims     Ad- 

Justor,  U.S.  Government. 
August  1969-present — Maryland  State  Health 

Department,    Analysis    of    Envlroiunental 

Surveillance  Samples. 

LABORATORT  TECHNICIAN  (RAOIOCHEMISTRT) 

Radiation  Laboratory  Bureau  of  Labs 

Education  and  Training. 
Graduate    Eastern   High   School — Academic 

Curriculum,  196T. 
CoUege  Courses: 

Chemistry.  < 

General  Botanjr.l 

Microbiology. 

Experience.  ' 

1967-presentc— Maryland  State  Health  De- 
partment. Environmental,  SurveUlance 
Sample  Preparation  and  Counting. 

1F.R.    Doc.   70-14173;    Filed,   Oct.   30,    1970; 
8:49  a.m.] 
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(Docket  No.  50-846] 


TOLEDO    EDISON   CO.   AND    CLEVE- 
LAND  ELECTRIC  ILLUMINATING   CO. 

Notice  of  Hearing  on  Application  for 
a  Constrvction  Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  smd  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  rules  of  practice,  notice  is  herel^y 
given  that  a  hearing  will  be  held  at  10 
a.m.  local  time,  on  December  8,  1970,  in 
the  Ohio  National  Guard  Armory.  135 
West  Perry  Street,  Port  Clinton,  Ohio,  to 
consider  the  application  filed  under 
§  104b.  of  the  Act  by  The  Toledo  E^dison 
Co.  and  The  Cleveland  Electric  Illumi- 
nating Co.  (the  applicants),  for  a  con- 
struction permit  for  a  pressurized  water 
nuclear  reactor.  Davis-Besse  Nuclear 
Power  Station,  designed  to  operate  ini- 
tially at  2,633  megawatts  (thermal)  to 
be  located  at  the  applicants'  site  on  the 
southwestern  shore  of  Lake  Erie  in  Ot- 
V  tawa  Coimty,  Ohio,  approximately  21 
miles  east  of  Toledo,  Ohio. 

The  hearing  will  be  conducted  by  the 
atomic  safety  and  Ucensing  board  des- 
ignated by  the  Atomic  Energy  .Commis- 
sion, consisting  of  Dr.  Charles  Winters, 
Bethesda,  Md.;  Dr.  Walter  H.  Jordan, 
Oak  Ridge,  Teim.;  and  Walter  T.  Skal- 
lerup,  Jr.,  Esq..  McLean,  Va.,  Chairman. 
Dr.  John  C.  Geyer.  Baltimore,  Md.,  has 
been  designated  as  a  technically  quali- 
fied alternate,  and  James  P.  Gleason, 
Esq.,  Rockville,  Md.,  has  been  designated 
as  an  alternate  qualified  in  the  conduct 
of  administrative  proceedings. 

A  prehearing  conference  will  be  held 
by  the  board  in  the  Ohio  National  Guard 
Armory,  135  West  Perry  Street,  Port 
Clinton.  Ohio,  on  November  23.  1970.  at 
2  p.m.  local  time,  to  consider  the  mat- 
ters provided  for  consideration  by  10  CPR 
§  2.752  and  section  n  of  Appendix  A  to 
10  CPR  Part  2. 

The  Director  of  Regulation  proposes 
to  msike  a£9rmatiye  findings  on  Item 
Nos.  1-3  and  a  negative  finding  on  Item 
4  specified  below  as  the  basis  for  the  is- 
suance of  a  construction  permit  to  the 
■  applicants. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CPR  §  50.35(a) : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facility  including, 

.  >but  not  limited  to.  the  principal  architec- 
'tural  and  engineering  criteria  for  the 

design,  and  have  identified  the  major 
^features    or    components    incorporated 

therein  for  the  protection  of  the  health 

and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  an- 
alysis report; 

(c)  Safety  featiires  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conducted,  a  research 
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and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  fef^ures  or  com- 
popents;  and 

( d )  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
struction of  the  proposed  facility,  and 
(ii)  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100. 
the  proposed  facility  can  be  constructed 
and  operated  at  the  pr(HX>sed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  applicants  are  techni- 
cally qualified  to  design  and  construct 
the  proposed  facility; 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  pro{X)sed  facility;  and 

4.  Whether  the  issuance  of  a  permit  for 
the  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  S  2.4  of  the  Commission's  rules 
of  practice,  the  board  will,  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, consider  the  issues  of  whether 
the  application  and  the  record  of  the  pro- 
ceeding contain  sufficient  information, 
and  the  review  by  the  Commission's  regu- 
latory staff  has  been  adequate,  to  support 
the  findings  proposed  to  be  made  and  the 
construction  permit  proposed  to  be  is- 
sued by  the  Director  of  Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  board 
will  consider  and  initially  decide,  as  the 
Issues  in  this  proceeding.  Item  Nos.  1 
through  4  above  as  the  basis  for  deter- 
mining whether  a  construction  permit 
should  be  issued  to  the  applicants. 

As  they  become  available,  the  applica- 
tion, the  proposed  construction  permit, 
the  applicants'  summary  of  the  applica- 
tion, the  report  of  the  Commission's  Ad- 
visory Committee  on  Reactor  Safeguards 
(ACRS)  and  the  Safety  Evaluation  by 
the  Commission's  regulatory  staff  will  be 
placed  in  the  Commission's  Public  Docu- 
ment Room.  1717  H.  Street  NW..  Wash- 
ington. D.C.,  where  they  will  be  availa- 
ble for  inspection  by  members  of  the 
public.  Copies  of  this  notice  of  hearing, 
the  proix)sed  construction  pen»it,  the 
ACRS  report,  the  applicants'  simimary  of 
the  application  and  the  regxilatory  staffs 
Safety  Evaluation  will  also  be  available 
at  the  Ida  Rupp  Public  Library,  Port 
Clinton.  Ohio,  for  inspection  by  mem- 
bers of  the  pubhc  Monday  through  Sat- 
urday, 9  a.m.  to  5  p.m.  Copies  of  the  pro- 
posed construction  permit,  the  ACRS  re- 
port and  the  regulatory  staff's  Safety 
Evaluation  may  be  obtained  by  request  to 
the  Director  of  the  Division  of  Reactor 
Licensing,  United  States  Atomic  Energy 
Commission.  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  Statement  in  this  proceed- 
ing setting  forth  his  position  on  the  issues 
specified,  but  who  does  not  wish  to  file  a 
petition  for  leave  to  intervene,  may  re- 
quest permission  to  make  a  limited  ap- 
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pearance  pursuant  to  the  provisions  of 
10  CFR  i  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  by  November  18, 
1970. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party 
In  the  proceeding  must  file  a  petition 
for  leave  to  intervene.  Petitions  for 
leave  to  intervene,  pursuant  to  the  provi- 
sions of  10  CFR  §  2.714  of  the  Commis- 
sion's rules  of  practice,  must  be  received 
in  the  Office  oi  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission. Wtishlngton,  D.C.  20545.  At- 
tention: Chief.  Public  Proceedings 
Branch,  or  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  not  later  than  No- 
vember 18.  1970.  or  in  the  event  of  a 
postponement  of  the  prehearing  con- 
ference, at  such  time  as  the  board  may 
specify.  The  petition  shall  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected 
by  Commission  action,  and  the  conten- 
tions of  the  petitioner  in  reasonably 
specific  detail.  A  petition  which  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  Commission's  jurisdic- 
tion will  be  denied:  A  petition  for  leave 
to  intervene  which  is  not  timely  will  be 
denied  unless  the  petitioner  shows  good 
cause  for  failure  to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and 
has  all  the  rights  of  the  applicants  and 
the  regulatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For  exam- 
ple, he  may  examine  and  cross-examine 
witnesses.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  inter- 
vene as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  5  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicants  on  or  before 
November  18.  1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commis- 
sion. Washington.  DC.  20545.  Attention: 
Chief.  Public  Proceedings  Branch,  or 
may  be  filed  by  delivery  to  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

Pending  further  order  of  the  board, 
parties  are  required  to  file  pursuant  to 
the  provisions  of  10  CFR  !  2.708  of  the 
Commission's  rules  of  practice,  an  origi- 


nal  and   twenty   copies  of  each  such 
paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board  the  authority  and  the  review 
fimction  which  would  otherwise  be 
exercised  and  performed  by  the  Com- 
mission. The  Commission  has  estab- 
lished the  Appeal  Board  pursuant  to  10 
CFR  §  2.785  of  the  Commission's  rules 
of  practice,  and  has  made  the  delega- 
tion piu-suant  to  paragraph  (aXl)  of 
this  section.  The  Appeal  Board  Is  com- 
posed of  the  Chairman  and  Vice  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  Panel  and  a  third  member  who 
is  technically  qualified  and  designated  by 
the  Commission.  The  Commission  has 
designated  Dr.  Lawrence  Quarles,  Dean 
of  the  School  of  Engineering  and  Applied 
Science,  The  University  of  Virginia,  as 
this  third  member. 

Dated  at  Washington,  D.C,  this  30th 
day  of  October  1970. 

UNmo  States  Atomic 
Energy  Commission, 
W.  B.  McCooL. 
Secretary  of  the  Commission. 

IF.R.    Doc.    70-14804;    Filed,    Nov.    3.    1970; 
8:46  «.m.) 


[Docket  No.  SO-1161 
IOWA  STATE  UNIVERSITY 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  Amendment  No.  4 
to  Facility  License  No.  R-59  dated  Oc- 
tober 16.  1959.  The  license  authorizes 
Iowa  State  University  to  possess  and 
operate  the  Argonaut  Model  UTR-10 
training  and  research  reactor  on  its 
campus  at  Ames,  Iowa.  The  amendment 
increases  the  amount  of  uranium  235 
which  the  University  may  receive,  possess 
and  use  in  fission  counters  from  2  grams 
to  15  grams. 

By  application  received  October  9. 
1970.  Iowa  State  University  requested 
authorization  to  receive  the  additional 
material  to  permit  the  purchase  of  ad- 
ditional fission  counters  to  be  used  in  the 
reactor.  The  possession  and  use  of  the 
additional  fission  coimters  does  not  in- 
volve any  significant  hazards  considera- 
tions, not  previously  evaluated  for  this 
facility. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR  Ch.  I.  The  Commis- 
sion has  made  the  findings  required  by 
the  Act  and  the  Commission's  regulations 
which  are  set  forth  in  the  amendment, 
and  has  concluded  that  the  issuance  of 
the  amendment  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the 
Federal  Register,  the  applicant  may  file 


a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre- 
scribed In  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or.  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  Ucensee's  appli- 
cation for  amendment,  and  (2)  the 
amendment  to  the  facility  license  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  DC. 
Copies  of  the  amendment  may  be  ob- 
tained upon  request  sent  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
OperatioTis.  Division  of  Reac- 
tor Licensing. 

ITS.    Doe.    70-14810:    Filed.    Nov.    3.    1970; 
8:47  ajn.] 


(Docket  No.  50-142] 

REGENTS    OF    THE    UNIVERSITY    OF 
CALIFORNIA 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  8 
to  Facility  License  No.  R-71.  The  license 
authorizes  The  Regents  of  the  University 
of  California  at  Los  Angeles  to  possess, 
use  and  operate  the  Argonaut-type 
nuclear  reactor  located  on  the  Univer- 
sity's campus  in  Los  Angeles,  Calif.,  at 
power  levels  up  to  100  kW.  The  amend- 
ment authorizes  an^ncrease  (from  4  kilo- 
grams to  10  kilograms)  in  the  quantity  of 
contained  uranium  235  which  the  Uni- 
versity may  receive,  possess  and  use  in 
connection  with  operation  of  the  reactor. 

The  adSitional  material  is  required  for 
the  fabrication  of  fuel  elements  Which 
will  be  used  to  replace  those  now  in  the 
reactor.  The  new  fuel  elements  will  be 
stored  in  their  shipping  containers  or 
other  appropriate  containers  in  accord- 
ance with  the  license  and  existing  Tech- 
nical Specifications  (Final  Hazards 
Analysis  Report) . 

The  Commission  has  foimd  that  the 
application  for  the  amendment  dated 
September  24.  1970,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act) ,  smd  the 
Commission's  regulations  published  in  10 
CFR  Ch.  I.  The  Commission  has  made 
the  findings  required  by  the  Act  and  the 
Commission's  regulations,  which  are  set 
lorth  in  the  amendment,  and  has  con- 
cluded that  the  issuance  of  the  amend- 
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ment  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public 

Within  fifteen  (15)  days  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  C^FR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  Ucensee's  ap- 
plication for  license  amendment  dated 
September  24,  1970.  and  (2)  the  amend- 
ment to  the  facility  license,  both  of 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, D.C.  Copies  of  item  (2)  above 
may  be  obtained  upon  request  sent  to 
the  UjS.  Atomic  Energy  Commission, 
Washington.  D.C.  20545.  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  B?thesda,  Md.,  this  26th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 


fot 


Donald  J.  Skovholt, 
AssistOTiv  Director  for  Reactor 
Operations,   Division  of   Re- 
actor Licensing. 

[P.R.    Doc.    70-14809;    Piled.    Nov.    S,    1970; 
8:47  a.m.] 


(Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR 
POWER  CORP. 

Notice  of  Order  Amending  Provisional 
Construction  Permit 

Notice  is  hereby  given  that,  by  an 
order  dated  October  27.  1970.  the  Atomic 
Energy  Commission  found  the  Vermont 
Yankee  Nuclear  Power  Corp.  financially 
qualified  to  design  and  construct  its 
facility  at  Vernon.  Vt.,  subject  only  to 
the  sale  of  $80  million  of  its  first  mort- 
gage bonds.  The  order  deletes  paragraph 
4  of  Provisional  Construction  Permit  No, 
CPPR-36.  issued  to  Vermont  Yankee 
Nuclear  Power  Corp..  which  pertained  to 
a  previously  granted  Interim  exemption 
from  the  Commission's  financial  quali- 
fications requirements  and  to  the  sub- 
mission by  the  Corporation  of  certain 
related  information.  The  order  also  re- 
quires the  Corporation  to  report  the  sale 
of  the  first  mortgage  bonds  to  the 
Commission. 

A  copy  of  the  order  is  available  for 
inspection  by  members  of  the  public  in 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  the  order  may  be  obtained 
by  request  to  the  Director  of  the  Divi- 
sion of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
2054S. 
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Dated  at  Bethesda.  Md.,  this  27th  day 
of  October  1970. 

Feank  Schroeder, 
Acting  Director. 
Division  of  Reactor  Licensing. 

(FJl.    Doc.    70-14811;    Filed,    Nov.    3,    1970; 
8:47  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard      | 

-  (CGFB  70-133] 

NELBRO  PACKING  CO. 

Notice  of  Qualification  as  a  Citizen  of 

the  United  States 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7  issued  imder  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act.  1920,  as  amended  by  tlie  Act 
of  September  2.  1958  (46  U.S.C  883-1), 
Nelbro  Packing  Co.,  657  Northeast  North- 
lake  Way,  SeatUe,  Wash.,  incorporated 
under  the  laws  of  the  State  of  Washing- 
ton, did  on  October  5.  1970.  file  with  the 
Commandant,  U.S.  Const  Guard,  in  dup- 
licate, an  oath  for  qu,iilflcation  of  a  cor- 
poration as  a  citizen  of  the  United  State* 
following  the  form  of  oath  prescribed  in 
Form  1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States  (Ust  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
territory,  district,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  In  its 
operations. 

The  Commandant.  United  States  Coast 
Guard,  having  foimd  this  oath  to  be  in 
compliance  with  the  law  and  regulations, 
on  October  29,  1970,  issued  to  Nelbro 
Packing  Co.  a  certificate  of  compliance 
on  Form  1262,  as  provided  in  46  CPR 
67.23-7.  The  certificate  and  any  author- 
ization granted  thereunder  will  expire  S 
years  from  the  date  thereof  unless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  46  CFR 
67.23-7(0). 

Thl^  continues  in  effect  the  notice  of 
qualification  of  Nelbro  Packing  Co.  as  a 
citizen  of  the  United  Stat^  dated  Jan- 
uary 2,  1968. 

Dated:  October  29,  1970. 

C  R.  Bender, 
^  Admiral,  U.S.  Coast  Guard, 

Commandant. 

(F.R.    Doc.    70-14827;    Filed,    Nov.    8.    1970; 
8:48  ajn.] 
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CIVIL  AERONAUTICS  BOARD 

IDock^  No.  22577] 

AIR  HAITI,  S.A. 

Notice   of  Postponement  of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  November  12, 
1970,  is  hereby  postponed  until  further 
notice. 

Dated  at  Washington,  D.C.,  October  29, 
1970. 

[SEALl  William  H.  Dapper, 

Hearing  Examiner. 

IP.B.    Doc.    70-14822:    Filed.    Nov.    3,    1970; 
8:48  a.m.) 


[Docket  No.  22552) 

BRITANNIA  AIRWAYS  LTD. 

Notice  of  Further  Postponement  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing 
in  the  above-entitJed  proceeding  now 
assigned  to  be  held  on  November  9,  1970, 
is  hereby  postponed  to  November  24, 
1970,  at  10  a.m.,  e.s.t.,  in  Room  805. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  October  29, 
1970. 

[SSALl  William  H.  Dapper. 

Hearing  Examiner. 

|P.R.    Doc.    70-14823:    Filed,    Nov.    3,    1970; 
8:48  a.m.) 


[Docket  No.  22364] 

U.S.  MAINLAND-HAWAII  FARES 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  December  1,  1970, 
at  10  a.m.,  e.s.t..  in  Room  726,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  under- 
signed examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C.,  Octo- 
ber 30,  1970. 

[seal]  Arthttr  S.  Present, 

Hearing  Examiner. 

[FJt.   Doc.    70-14824:    Filed,   Nov.   S,    1970; 
8:48  a.m.) 


NOTICES      ' 

[Docket  No.  20993:   Order  70-10-129] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
October  28,  1970. 

By  Order  70-10-67,  dated  October  13, 
1970.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transi?ort  Association  (LATA) ,  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-10-67  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21753,  R-28  through 
R-30,  be  and  it  hereby  is  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register.  * 

[seal]  Harry  J.  Zinx, 

Secretary. 

|F.R.    Doc.    70-14826:    Piled.    Nov.    3,    1970; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Noe.  18912.  18913;  FCC  70R-363] 

FOLKWAYS  BROADCASTING  CO., 
INC.,  AND  HARRIMAN  BROAD- 
CASTING CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Folkways 
Broadcasting  Co..  Inc..  Harriman.  Ten- 
nessee. Docket  No.  18912.  File  No.  BPH- 
5495.  and  F.  L.  Crowder.  trading  as 
Harriman  Broadcasting  Co..  Harriman. 
Tenn..  Docket  No.  18913,  PUe  No.  BPH- 
5537;  for  construction  permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Folkways 
Broadcasting  Co.,  Inc.  (Folkways),  and 
P.  L,  Crowder,  trading  as  Harriman 
Broadcasting  Co.  (Harriman)  for  a  per- 
mit to  construct  and  operate  a  new  PM 
broadcast  station  on  Channel  224A  at 
Harriman,  Tenn.  By  Order,  FCC  70-736, 
released  July  14,  1970,  the  Commission 
designated  the  two  applications  for  hear- 
ing on  several  issues,  including  financial 
qualifications  issues  directed  against  both 
appUcants;  Suburban  (community  sur- 
vey) Issues  against  both;  an  issue  (Issue 
5)  to  determine  whether  Harriman  is 
"qualified  to  be  a  permittee  of  the  Com- 


mission" in  light  of  the  Commission's 
decision  in  Harriman  Broadcasting  Co. 
(WXXL),  9  FCC  2d  731.  10  RR  2d  981 
(1967),'  that  P.  L.  Crowder  had  engaged 
in  the  trafQcklng  of  broadcast  stations: 
and  the  standard  comparative  issue. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  August  3, 
1970.  by  Harriman."  requesting  the  ad- 
dition of  §  1.65  and  diligence  issues 
against  Folkways,  and  the  modification 
of  Issue  5  (traCQcking  issue). 

Section  1.65  issue.  2.  In  support  of  its 
request  for  a  5  1.65  issue.  Harriman  al- 
leges that  substantial  and  significant 
changes  affecting  the  Folkways  proposal 
have  taken  place  since  the  application 
was  filed  in  July  1966,  and  that  Folk- 
ways has  failed  to  amend  its  application 
to  reflect  those  changes.  In  particular, 
petitioner  maintains  that  Folkways  has 
not  amended  its  application  to  show:  (1) 
Changes  in  ownership  and  personnel; 
(2)  changes  in  the  ownership  interests  of 
Folkways'  principal  stockholder  in  other 
broadcast  facilities;  and  (3)  changes 
with  respect  to  Folkways'  financial  qual- 
ifications. According  to  Harriman's  coun- 
sel, all  of  the  information  imderpinning 
Harriman's  allegations  was  gleaned  from 
ownership  reports  and  renewal  applica- 
tions filed  by  Folkways.  (Folkways  is  the 
licensee  of  standard  broadcast  Station 
WHET,  Harriman,  Tenn.)  With  respect 
to  changes  in  Folkways'  ownership  and 
personnel,  Harriman  submits  that  when 
the  P\>lkways  application  was  filed,  the 
corporate  applicant  consisted  of  three 
stockholders,  one  with  an  80  percent  in- 
terest and  two  10  percent  stockholders,* 
but  that  today  one  of  those  persons,  Ken- 
neth Crosthwait,  owns  100  percent  of  the 
stock.  Petitioner  notes  that  this  change 
of  ownership  was  not  reported  to  the 
Commission  in  the  form  of  an  amend- 
ment to  Folkways'  application.  In  addi- 
tion, states  Harriman,  Folkways  had 
proposed  in  its  application  to  integrate 
the  two  former  stockholders  (Carrigan 
and  Roberts)  on  a  full-time  basis  into 
the  management  of  the  FM  station,  and 
Folkways  has  never  amended  its  applica- 
tion to  reflect  their  complete  departure 
from  the  corporation.  In  regard  to  the 
ownership  interests  of  Crosthwait  in 
other  media,  petitioner  alleges  that 
Crosthwait  is  a  principal  of  Maranatha 
Broadcasting  Co..  Inc..  which  is  the  pro- 
posed assignee  of  FM  broadcast  Station 
WKYX-FM  in  Paducah,  Ky.,  but  has  not 
amended   the  Folkways   application   to 


>  Affirmed  sub  nom.  Crowder  v.  FCC.  130 
US.  App.  DC.  198.  399  P.  2d  569.  13  RR  2d 
2073.  cert,  denied  393  XT .8.  962  (1968). 

'Also  before  the  Board  are  Folkway's  op- 
position and  the  Broadcast  Bureau's  com- 
ments, both  filed  on  Aug.  21.  1970.  By  let- 
ter, dated  Aug.  28.  1970.  Harriman's  counsel 
informed  the  Board  that  Harriman  would 
not  file  a  reply. 

•In  July  1966,  Kenneth  J.  Crosthwait 
owned  80  percent  of  the  Folkways  stock  and 
was  president  and  director  of  the  corpora- 
tion, and  William  R.  Carrigan  and  Grant  E. 
Roberts  each  owned  10  percent  of  the  stock 
and  were  vice  president/director  and  treas- 
urer/director of  the  corporation,  respectively. 
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show  this  interesj;.  Moreover,  urges  Har- 
riman, the  exact  interest  of  Crosthwait 
in  two  West  Virginia  broadcast  stations 
(WOVE(AM)  and  WKJC(FM),  Welch. 
W.  Va.),  and  of  Crosthwaifs  brother  in 
two  Whltesburg.  Ky..  radio  sta- 
tions, should  have  been  disclosed  by 
amendment  in  the  Folkways  application. 
Finally,  petitioner  argues  that  five  of  the 
documents  in  Folkways  application  re- 
lating to  the  applicant's  financial  quali- 
fications are  "over  4  years  old  and 
contain  inaccurate  or  outdated  informa- 
tion", that  "it  was  and  Is  the  duty  of 
Folkways  to  make  them  current",  and 
that  they  must  be  "considered  significant 
in  nature."  Harriman  finally  notes  that 
Folkways  has  supplied  "some  informa- 
tion" to  the  Commission  through  owner- 
ship reports,  but  contends  that  this  is 
inadequate  to  meet  its  responsibilities 
under  Rule  1.65,  citing  Gordon  Sherman, 
4  FCC  2d  337,  8  RR  2d  366  (1966) ;  Cen- 
tral Broadcasting  Corporation,  3  FCC  2d 
115,  8  RR  2d  344,  reconsideration  denied 
3  FCC  2d  577,  8  RR  2d  347  (1966) ;  and 
Cleveland  Broadcasting,  Inc.,  2  FCC  2d 
717.7  RR2d  205  (1966). 

3.  Folkways  opposes  Harriman's  re- 
quest for  a  {1.65  issue,  taking  the  posi- 
tion that  becaue  it  reported  to  the  Com- 
mission in  one  way  or' another  all  of  the 
matters  referred  to  In  Harriman's  peti- 
tion, it  cannot  be  found  to  have  violated 
Commission  §  1.65.  Folkways  insists  that 
the  Board  consider  Harriman's  request 
In  light  of  Commission  pronouncements 
on  the  purpose  of  §  1.65.*  suggesting  that 
the  changes  with  respect  to  its  applica- 
tion that  did  occur  since  July  1966,  were 
neither  "substantial"  nor  "significant," 
and  hence  did  not  have  to  be  reported  by 
amendment  to  the  PM  application.  Folk- 
ways then  disputes  each  of  the  grounds 
asserted  by  Harriman  in  support  of  Its 
request,  each  time  repeating  its  basic 
argtmient  that  it  incorporated  by  refer- 
ence in  its  PM  application  the  WHBT 
license  and  ownership  files,  thereby 
showing  that  "there  was  no  bad  motive 
or  any  Indication  of  design  on  Folkways' 
part  to  avoid  Commission  requirements." 
With  respect  to  Folkways'  financial 
«}iowing,  it  is  pointed  out  that  the  Com- 
mission designated  a  financial  qualifica- 
tions issue  against  Folkways*  and  that 
Folkways  will  seek  to  amend  its  appli- 
cation to  update  its  financial  proposal. 
Folkways  also  contends  that  it  made  no 
"specific  changes"  in  its  financial  pro- 
posal since  January  1967,  when  It  last 


•  citing  the  Commission's  report  and  order 
In  Docket  14867  (Reporting  of  Changed 
Circumstances).  29  F.R.  15516.  3  RR  2d  1622 
'(1064):  Media,  Inc..  22  FCC  2d  486.  18  RR 
2d  970  (1970):  and  WLCY,  Inc..  13  FCC  2d 
404.  13  RR  2d  497  (1968). 

*Tbe  designated  Issue  (Issue  1)  reads  as 
follows : 

"To  determine  whether  Folkways  •  •  • 
has  available  $18,780  required  for  construc- 
tion and  first-year  operation  of  Its  proposed 
station  without  reliance  on  revenues  to  thus 
demonstrate  Its  financial  qualifications." 

At  paragraph  1  of  the  Designation  Order, 
the  Commission  notes  that  Folkways'  "fi- 
nancial data  Is  over  four  years  old  and.  for 
that  reason,  unreliable." 
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amended  its  msplicatlon,  "because  of  the 
dormancy  of  its  application",  and  that 
"the  new  financial  proposal  eventuates 
from  the  coming  to  life  refiected  by  the 
[Designation  Order] ." 

4.  The  Broadcast  Bureau  agrees  with 
Harriman's  f)etition  to  the  limited  extent 
of  supporting  a  8  1-65  inquiry  into  Folk- 
ways' failure  to  amend  its  application  to 
reflect  changes  in  ownership  and  per- 
sonnel, unless  Folkways  offers  a  "satis- 
factory Explanation"  of  the  matter.  All 
of  the  other  bases  advanced  by  Harrimtm 
for  a  sweeping  S  1.65  issue  are  rejected 
by  the  Bureau. 

5.  In  the  Board's  opinion,  substantial 
questions  have  been  raised  as  to  Folk- 
ways' compliance  w^th  §  1.65.  From  the 
Commission's  flies,  it  appears  that  Ken- 
neth Crosthwait  acquired  100  percent  of 
the  stock  in  Folkways  in  October  1969, 
and  that  the  former  stockholders  (Car- 
rigan and  Roberts) ,  who  were  to  be  pro- 
gram director  and  station  manager,  re- 
spectively, of  the  FM  station,  are  no 
longer  associated  with  the  corporate  ap- 
plicant In  any  way.  It  also  appears  that 
Crosthwait  is  the  full-time  general  man- 
ager of  Station  WHBT.  Folkways'  AM 
outlet  in  Harriman.  None  of  these 
changes  are  reported  in  Folkways'  FM 
application.  In  the  Board's  opinion,  these 
changes  should  have  been  brought  to 
the  Commission's  attention  in  the  PM 
application,  either  through  the  amend- 
ment procedure  or  by  a  record  state- 
ment, because  the  changes  are  "substan- 
tial and  might  have  a  significant  impact 
on  the  status  of  [Folkways']  applica- 
tion." Report  and  Order  in  Docket  14867. 
supra,  29  FH.  at  15517,  3  RR  2d  at  1625. 
Cf.  Chapman  Radio  and  Television  Com- 
pany, FCC  70R-332,  released  October  5, 
1970, FCC  2d In  particu- 
lar, the  changes  have  a  direct  bearing 
on  Folkways'  Integration  proposal.  It  is 
no  defense  that  the  application  was  lying 
dormant  for  over  4  years,  that  the 
chEinges  are  reported  elsewhere  in  the 
Commission's  files,  or  that  the  PM  appli- 
cation incorporates  by  reference  those 
files.  By  its  terms.  Rule  1.65  applies  "from 
the  time  [the  application!  is  accepted  for 
filing  by  the  Commission"  (in  this  case. 
July  22.  1966),  and  not  from  the  time  of 
designation  fat  hearing,  as  Folkways  sug- 
gests. Dormancy,  therefore,  is  no  excuse. 
Furthermore.  |t  is  well  established  Com- 
mission policy  that  the  requirements  of 
§  1.65  are  not  met  by  filing  information 
in  ownership  reports  or  license  files.  Gor- 
don Sherman,  supra;  Central  Broad- 
casting Corp.;  supra;  Cleveland  Broad- 
casting, Inc.,  supra.  "In  order  to  comply 
with  §  1.65,  an  applicant  must  either 
amend  its  appdication  or  furnish  a  state- 
ment for  the  record  containing  the 
appropriate  information."  Cleveland 
Broadcasting,  Inc.,  supra,  2  F<X:  2d  at 
719.  7  RR  2d  at  207.  Folkways  has  failed 
to  do  either  with  respect  to  its  ownership 
and  personnel  changes.  Pvirthermore,  we 
agree  with  the  Broadcast  Bureau  that 
incorporation  J  by  reference,  which  is 
heavily  relied  upon  as  a  defense  by  Folk- 
ways, is  only  proper  with  respect  to  the 
initial  application.  Cf.  Hartford  County 
Broadcasting  Corp.,  9  FCC  2d  698, 10  RR 
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2d  1083  (1967)  .*  Any  subsequent  changes 
of  a  substantial  and  significant  nature 
must  be  reported  by  amending  the  pend- 
ing application  or  by  furnishing  a  state- 
ment for  the  record  containing  the  ap- 
propriate information.  To  hold  otherwise 
would,  as  the  Bureau  states,  imderminc 
the  entire  purpose  and  Intent  of  §  1.65. 
See  report  and  order  in  Docket  14867, 
supra.  Likewise,  we  believe  that  Folk- 
ways' failure  to  amend  its  FM  application 
to  reflect  changes  in  Crosthwaifs  owner- 
ship interest  in.  Station  WKJC(FM). 
Welch,  W.  Va.,  also  warrants  explora- 
tion at  the  hearing.  In  1966.  when  the 
Folkways  application  was  filed,  Cros- 
thwait owner  a  68  percent  interest  in  the 
station,  and  in  1969.  he  acquired  a  100 
percent  interest.  In  our  view,  this  change 
should  have  been  reported  to  the  Com- 
mission in  connection  with  the  FM  ap- 
plication. North  American  Broadcast- 
ing Co.,  Inc..  15  FCC  2d  984,  15  RR  2d 
367  (1969).  Cf.  Gordon  Sherman,  supra. 
Again,  we  note  that  the  applicant's  re- 
liance on  cross-reference  to.  and  incor- 
poration by  reference  of,  ownership  re- 
ports and  license  files  is  not  sufficient  to 
estahlish  compliance  with  J  1-65.  Cleve- 
land Broadcasting,  Inc.,  supra.  In  light  of 
the  foregoing,  an  appropriate  issue  wiU 
be  specified  against  Folkways. 

6.  While  the  Bofu*d  believes  that  a 
S  1.65  issue  should  be  specified  in  this 
proceeding,  the  Board  also  believes  that 
an  inquiry  into  the  other  matters  raised 
in  Harriman's  petition  is  unwarranted. 
Crosthwaifs  pro{X)sal  to  acquire  an  In- 
terest in  Station  WKYX-FM.  Paducah. 
Ky.,  which  was  filed  with  the  Commis- 
sion on  July  2,  1970,  was  timely  reported 
to  the  Commission  in  a  letter  from  Folk- 
ways.^ The  letter,  a  copy  of  which  is 
attached  to  the  opposition,  is  dated 
July  31.  1970,  is  suldressed  to  the  Com- 
mission's Secretary,  refers  to  the  docket 
number  in  this  proceeding,  and  indicates 
that  copies  of  the  letter  were  sent  to  the 
other  parties  to  this  proceeding.  This,  in 
our  opinion,  complies  with  the  spirit  of 
§  1.65.  Cleveland  Broadcasting,  Inc.,  su- 
pra. With  the  exception  of  his*  interest 
in  Station  WKJC(PM) ,  Crosthwaifs  only 
other  broadcsist  interest  (WOVE (AM)) 
la  fully  disclosed  by  incorporation  by 
reference  in  the  FM  application.'  Com- 
pare Gordon  Sherman,  supra.  Finally  the 


*  We  strongly  disagree  with  Folkways'  cita- 
tion of  HaxttOTd  County  Broadcasting  (3orp., 
supra,  for  the  proposition  that,  "where  in- 
formation reported  to  the  Commission  Is  la 
one  public  file,  which  file  Is  referred  to  In  the 
application  under  consideration  '  •  •.  a 
violation  of  !  1.65  will  not  be  found."  In  that 
case,  the  Board  expressly  stated  that  it  was 
not  dealing  with  a  situation  such  as  the  in- 
stant one.  namely,  "where  a  substantial 
change  occurs  In  the  facts  presented  In  th« 
application  after  It  Is  filed  and  the  Chang* 
Is  rsported,  but  not  In  coiuiectlon  with  the 
application  being  considered."  9  FCC  2d  at 
701  n.  4,  10  RR  2d  at  1088  n.  4.  The  dlfferenc* 
between  the  two  situations  Is  patently  ob- 
viou'?  and  crucial. 

'  Answering  questions  In  applications  by 
I  referring  to  other  documents  on  file  with  the 
6onunlsston  Is  not  violative  of  i  1  65  where, 
as  here,  specific  refcft'ence  Is  made  to  the 
document  containing  the  relevant  Informa- 
tion. Hartford  County  Broadcasting  Corp., 
supra,  0  FCC  2d  at  701.  10  RR  2d  at  1088.  But 
see  paragraph  6.  supra. 
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fact,  that  Folkways  financial  showing 
is  over  4  years  old  does  not,  standing 
alone,  indicate  that  there  have  been 
"substantial"  and  "signlflcant"  chamges 
warranting  an  evidentiary  inquiry.  See 
report  and  order  in  Docket  14867,  supra. 
As  the  Bureau  points  out.  Folkways  is  a 
going  business  concern  and,  as  such,  its 
financial  position,  as  reflected  in  its  bal- 
ance sheet,  can  be  expected  to  change 
from  year  to  year.  This  does  not  mean, 
however,  that  such  changes  are  signifi- 
cant and  substantial;  and  Harriman's 
petition  is  noteworthy  for  its  failure  to 
allege  specific  facts,  supported  by  sworn 
affidavits,  to  show  that  a  §  1.65  inquiry 
into  Folkways'  flnanciEil  status  is  war- 
ranted. See  Commis^on  §  1.299<c>. 

Diligence  igtue.  7.  Harriman  predicates 
its  request  for  a  diligence  issue  against 
Folkways  on.  the  grounds  urged  in  sup- 
port of  a  §  1.65  issue  (i.e..  Folkways'  fail- 
ure to  keep  its  application  up-to-date) 
and  on  other  examples  of  what  petitioner 
terms  Folkways'  "ineptness,  carelessness, 
and  neglect."  Harriman  cites  the  follow- 
ing examples  of  Folkways'  alleged  lack 
of  diligence:  (1)  Failure  to  comply  with 
the  Commission's  community  survey 
standards;  (2)  failure  by  21  days  to 
timely  supply  information  requested  by 
the  Commission;  (3)  failure  to  correctly 
specify  the  location  of  Station  WKJC 
(FM)  in  the  WHBT  license  renewal  ap- 
plication; (4)  failure  to  "fully  identify" 
material  incorporated  by  reference  in  the 
FM  application;  (5)  failure  to  change 
the  name  of  the  person  to  be  contacted 
by  the  Commission  in  matters  of  urgen- 
cy; and  (6)  failure  to  survey  the  FM  sta- 
tion's proposed  expcmded  service  area. 
Harriman  cites  Marvin  C.  Hanz,  22  FCC 
2d  147,  18  RR  2d  830  (1970),  review 
denied,  FCC  70-724,  released  July  13, 
1970,  in  support  of  its  request.  The  Re- 
view Board  agrees  with  Folkways  and  the 
Bureau,Hrho  oppose  Harriman's  request, 
that  an  issue  inquiring  into  Folkways' 
diligence  Is  not  warranted.  Traditionally, 
diligence  or  ineptness  issues  have  been 
added  in  Commission  proceedings  only 
where  an  aM>licant's  conduct  has  con- 
cerned relevant  matters  of  major  signifi- 
cance, and  where  the  conduct  has  dis- 
doeed  a  pattern  of  carelessness  and  in- 
advertence. Sfee,  e.g.,  Marvin  C.  Hanz, 
supra;  *  and  Adirondack  Television  Corp., 
6  FCC  2d  156,  8  RR  2d  1311  (1966).  See 
also  Beamon  Advertising,  Inc.,  FCC  63R- 
467,  1  RR  2d  285,  review  denied  FCC  63- 
1182,  released  December  27,  1963.  Harri- 
man has  failed  to  show  such  conduct  on 


•In  Hanz,  the  applicant  against  whom  an 
Issue  was  added  had  failed  to:  (1)  Serve 
copies  of  amendments  pursuant  to  i  1.522 
(a) ;  (2)  serve  copies  of  pleadings  as  required 
by  i  1.1223;  (3)  timely  publish  notice  of 
deslgnaUon  as  required  by  11.549(a);  and 
mjt^TitAin  a  copy  of  the  application  for  public 
Inspection  as  specified  in  i  1.526(a).  The 
sharp  contrast  between  the  facts  in  Hanz  and 
those  present  in  this  case  is  app«u«nt  at  first 
glance. 


NOTICES 

the  part  of  Folkways;  *  therefore.  Its  re- 
quest for  a  diligence  issue  will  be  denied. 

Modification  of  Issue  5.  8.  Harriman's 
final  request  is  for  the  modification  of 
Issue  5  (the  trafQcking  issue)  from  a 
basic  qualifications  issue  to  a  compara- 
tive issue  only. 10  Harriman's  sole  argu- 
ment in  support  of  its  request  is  that 
"basic  fairness"  requires  it.  Folkways  and 
the  Broadcast  Bureau  oppose  the  request. 

9.  In  the  Board's  opinion,  there  is  ab- 
solutely no  merit  to  Harriman's  request. 
In  Atlantic  Broadcasting  Co.,  5  FCC  2d 
717,  8  RR  2d  991  (1966) ,  the  Commission 
held  that  where  there  has  been  a 
thorough  consideration  of  a  particular 
question  in  a  designation  order,  subor- 
dinate officials  would  be  expected,  in  the 
absence  of  new  factors  or  circumstances, 
to  follow  the  Commission's  judgment  as 
the  law  of  the  case.  In  the  Designation 
Order  in  this  case,  the  Commission  pref- 
aced its  specification  of  Issue  5  with  the 
following  discussion  of  the  1967  Harri- 
man decision,  supra: 

After  a  remand  from  the  Court  of  Appeals. 
Folkways  Broadcasting  Company,  Inc.  v.  PCC, 
37S  F.  2d  299  (1967),  we  found  that  Mr. 
P.  L.  Crowder  had  engaged  In  the  trafflcklng 
of  broadcast  stations  when  he  sold  standard 
broadcast  stations  WHBT,  Harriman,  and 
WDEH.  Sweetwater,  Tenn.,  at  a  profit.  In 
r.  L.  Crowder.  tr/as  Harriman  Broadcasting 
Co..  9  PCC  2d  731.  734  (1967),  we  held  that 
Crowder  should  not  be  granted  a  radio  sta- 
tion in  Harriman  because  of  his  conduct 
with  respect  to  the  stations  he  had  previously 
held  In  Harriman  and  Sweetwater.  Specifi- 
cally, the  Commission  found  that  he  had  not 
acquired  those  stations  for  the  principal 
purpose  of  operating  in  the  public  interest, 
but  Instead  had  treated  them  as  properties 
to  be  bought  and  sold  for  profit.  These  find- 
ings also  bear  upon  Mr.  Crowders  qualifica- 
tions to  hold  a  construction  permit  In  this 
case,  and  an  appropriate  issue  will  be 
specified. 

A  fair  reading  of  this  language  clearly 
reflects  a  reasoned  analysis  of  the  traf- 
ficking question  and  how  that  question 
relates  to  Harriman's  basic  qualifications 
in  this  proceeding.'!  Petitioner  does  not 
allege  otherwise.  Nor  has  Harriman  al- 
leged any  new  facts  or  circumstances  not 
before  the  Commission  at  the  time  of 
designation.  Its  request  to  modify  the 


•Likewise,  Harriman's  request  for  a  dili- 
gence issue  Is  inconsistent  with  the  Commis- 
sion's established  policy  of  avoiding  unduly 
prolonged  comparative  hearings.  Policy  State- 
ment on  Comparative  Broadcast  Hearings.  1 
PCC  2d  393,  399,  5  RB  2d  1901,  1913  (1966). 
Cf.  Home  Service  Broadcasting  Corp..  24  PCC 
2d  192,  196,  19  RR  2d  347,  352  (1970). 

'0  The  issue  presently  reads:  "To  determine 
in  light  of  the  Commission's  decision  In  P.  L. 
Crowder,  tr/as  Harriman  Broadcasting  Co., 
supra,  whether  Harriman  Broadcasting  Co.  Is 
qualified  to  be  a  permittee  of  the  Commis- 
sion." Harriman  would  have  it  read:  "To 
determine  the  effect  of  the  Commission's 
decision  in  P.  L.  Crowder.  tr/as  Harriman 
Broadcasting  Co.,  supra,  on  the  comparative 
qualifications  of  P.  L.  Crowder.  tr/as  Harri- 
man Broadcasting  Company." 

"  At  a  prehearing  conference  held  on 
Sept.  2. 1970.  the  Hearing  Examiner  ruled  that 
the  issue  "indeed"  relates  to  Harriman's 
basic  qualifications.  We  agree  with  that 
ruling. 


trafficking  issue  must  therefore  be  denied. 
Cf.  Moline  Television  Corp.  (WQAD- 
TV) ,  12  FCC  2d  76'7.  13  RR  2d  49  (1968) . 
Finally,  we  agree  with  the  Bureau  that, 
in  addition  to  being  potentially  disquali- 
fying, Harriman's  past  conduct  should 
also  be  considered  in  judging  the  appli- 
cant's comparative  qualifications;  how- 
ever, we  believe  that  Issue  5  should  be 
modified  accordingly,  rather  than  having 
the  matter  considered  under  the  stand- 
ard comparative  issue,  as  the  Bureau 
suggests.  Therefore,  we  will,  on  our  own 
motion,  modify  Issue  5  to  encompass 
both  Harriman's  basic  and  comparative 
qualifications. 

10.  Accordingly,  it  is  ordered.  That 
the  petition  to  enlarge  issues,  filed  Au- 
gust 3,  1970,  by  F.  L.  Crowder,  trading 
as  Harriman  Broadcasting  Company,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

11.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue : 

To  determine  whether  the  Folkways 
Broadcasting  Co..  Inc..  has  complied  with 
the  provisions  of  S  165  of  the  Conunlssion's 
rules  by  keeping  the  Commission  advised  of 
substantial  changes  in  matters  specifically 
referred  to  In  this  memorandum  opinion  and 
order,  and.  If  not,  to  determine  the  affect 
of  such  noncompliance  on  the  basic  and 
comparative  qualifications  of  Folkways 
Broadcasting  Co.,  Inc.,  to  be  a  Commission 
permittee:  and 

12.  It  is  further  ordered.  That  Issue  5 
in  this  proceeding  is  modified  to  read  as 
follows : 

To  determine  the  effect  of  the  Commis- 
sion's decision  in  P.  L.  Crowder,  tr/as  Harri- 
man Broadcasting  Co.,  supra,  on  the  basic 
and  comp>arative  qualifications  of  Harriman 
Broadcasting  Co.  to  be  a  permittee  of  the 
Commission;  and 

13.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  issue  added 
herein,  shsdl  be  upon  F.  L.  Crowder,  trad- 
ing as  Harriman  Broadcasting  Co.,  and 
the  burden  of  proof  shall  be  upon  Folk- 
ways Broadcasting  Co.,  Inc. 

Adopted:  October  23,  1970. 

Released:  October  28,  1970. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IF.R.    Doc.    70-14814;     Filed,    Nov.    3,    1970; 
8:47  a.m.  I 


IDockeU  Nos.  19069-19070;  POC  70-1133] 

EDWARD  G.  ATSINGER,  III,  ET  AL 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Edward  O. 
Atslnger,  m,  Owensboro,  Ky.,  Requests: 
1140  kc,  500  w..  Day,  Docket  No.  19068, 
File  No.  BP-18067;  Gary  H.  Latham  and 
Wells  T.  Lovett,  doing  business  as  L  and 
L  Broadcasting  Co.,  Owehsboro,  Ky.,  Re- 
quests: 1140  kc.,  600  w..  Day,  Docket  Na 


19069,  File  No.  BP-18475;  Bayard  Hard- 
ing Walters,  tr/as  Hancock  Coimty 
Broadcasters,  Hawesville,  Ky.,  Requests: 
1140  kc,  500  w..  Day,  Docket  No.  19070, 
File  No.  BP-18490;  for  construction 
permits. 

1.  The  Commission  has  before  It  for 
consideration  (i)  the  above-captioned 
mutuaUy  exclusive  application;  (ii)  a 
petition  to  deny  the  Atsinger  application 
filed  by  Owensboro  On  The  Air,  Inc.,  li- 
censee of  station  WVJS,  Owensboro,  Ky.; 
and  (ill)  opposition  to  the  petition  to 
deny. 

2.  In  its  petition  WVJS  asserts  that 
Atsinger's  efforts  to  ascertain  community 
needs  and  interests  were  inadequate  and 
requests  specification  of  a  Suburban  '  is- 
sue. In  this  connection,  petitioner  noted 
that  Atsinger  had  relied  on  his  wife's 
familiarity  with  the  area  and  superficial 
Interviews  with  only  18  local  residents 
were  conducted.  In  response,  the  appli- 
cant augmented  his  ascertainment  of 
community  needs  with  a  general  audi- 
ence survey  and  consultations  with  oveij 
100  community  leaders.  As  a  result,  peti- 
tioner's contentions  are  no  longer  valid. 
We  note,  however,  that  although  exten- 
sive efforts  to  ascetain  community  needs 
and  Interests  were  made,  the  applicant 
failed  to  supply  sufficient  information 
concerning  the  makeup  of  the  population 
of  the  area  to  be  Served.  As  a  result,  the 
Commission  is  unable  to  determine 
whether  those  people  consulted  repre- 
sented a  true  cross-section  of  commu- 
nity leaders  and  the  general  public. 
Accordingly,  a  Suburban  Issue  will  be 
specified. 2  Likewise,  the  efforts  of  the 
other  two  applicants  have  also  been  de- 
ficient in  this  respect  and  a  Suburban 
issue  will  be  Included  as  to  them. 

3.  Examination  of^the  Hancock  County 
application  indicates  that  $36,880  will 
be  required  to  construct  and  operate  the 
proposed  station  for  1  year  without 
revenue.  The  applicant  proposes  to  meet 
this  requirement  witli  $2,600  cash,  $9,200 
in  other  liquid  assets,  and  a  bank  loan  of 
$20,000.  Since  the  amount  available 
amounts  to  only  $31,800,  a  financial  is- 
sue will  be  included. 

4.  Since  L  and  L  Broadcasting  Co.  has 
failed  to  keep  its  financial  showing  cur- 
rent, it  will  have  to  establish  its  quali- 
fications in  hearing.  Thus,  a  financial 
issue  with  respect  to  this  applicant  will 
also  be  included. 

5.  The  engineering  exhibits  filed  by 
Edward  O.  Atsinger,  III  fail  to  define 
the  business  district  of  Owensboro.  Since 
'the  proposed  25  mv/m  contour  does  not 
cover  the  entire  city,  a  question  is  raised 
as  to  the  applicant's  compliance  with 
!  73.188(b)  (1)  oi  the  rules.  Thus,  an  ap- 
propriate issue  will  be  specified. 
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>  Suburban  Broadcasters,  20  RR  9S1  (1961) . 

•  Applicants  are  expected  to  indicate  by 
cross-sectional  survey,  statistically  reliable 
sampling,  or  other  valid  method,  that  those 
consulted  are  representative  of  the  economic, 
social,  political,  and  cultural  elements  of  the 
community.  City  of  Camden  (WCAM),  18 
FCC  2d  412  (1969),  proposed  Primer  on 
Ascertainment  of  Community  Problems  by 
Broadcast  Applicants,  34  P.R.  20282,  20  FCC 
2<t  880. 


6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  In  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  which 
of  the  proposals  would  best  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sei:tion  309(e)  of  the  Com- 
munications Apt  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 

1.  To  detern^ine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  above  proposals  and  the 
availability  of  other  primary  aural  serv- 
ice (1  mv/m  or  greater  in  the  case  of 
FM)  to  such  ai^as  and  populations. 

2.  To  determine  the  efforts  made  by 
the  applicants  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicants propose  to  meet  those  needs 
and  interests. 

3.  To  determine  whether  L  and  L 
Broadcasting  Co.  Is  financially  qualified 
to  construct  ^d  operate  its  proposed 
station. 

4.  To  determine,  with  respect  to  the 
application  of  I  Hancock  County  Brosid- 
casters; 

(a)  -The  source  of  additional  funds  to 
construct  and  operate  the  proposal  for 
1  year  without  revenue;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a) ,  above,  the  ap- 
plicant is  financially  qualified. 

5.  To  determine  whether  the  proposal 
of  Edward  G.  Atsinger  m  wotild  meet 
the  coverage  requirements  of  §  73.188(b) 
(1)  of  the  rules  and.  If  not,  whether  cir- 
cumstances exist  which  would  warrant 
a  waiver  of  said  section. 

6.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

7.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  b&sed  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  applica^ 
tions  should  be  granted. 

9.  It  is  further  ordered.  That  Owens- 
boro On  The  Air,  Inc.,  licensee  of  station 
WVJS,  Owensboro,  Ky.,  is  made  a  party 
to  the  proceeding. 

10.  It  is  further  ordered.  That  the  pe- 
tition to  deny  by  Owensboro  On  The  Air, 

I  ! 


17005 


Inc.,  is  granted  to  the  extent  indicated 
above  and  is  denied  in  all  other  respects. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  apear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

12.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  6S  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
niles. 

Adopted:  October  21, 1970. 

Released:  October  28, 1970. 

Federal  Commitnications 
Commission, 
[seal]        Ben  F.  WapleJ 

^  Secretary. 

IP.R.    Doc.    70-14815;    Piled,    Nov.    3,    1970; 
8:47  a.m.l 


[Docket  Nos.  19062-19066;  PCC  70-1132] 

MAJOR  MARKET  STATIONS,  INC. 
ET  AL.       I 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues  I 

In  regard  applications  of  Major 
Market  Stations,  Inc.,  Corona,  Calif., 
Requests:  95.1  mc.  No.  236;  10  kw.;  162.6 
feet.  Docket  No.  19062,  File  No.  BPH- 
6149;  Newell  Broadcasting  System,  Inc., 
San  Bernardino,  Calif.,  Requests:  95.1 
mc.  No.  236;  18.9  kw.  (H) ;  18.9  kw.  (V) ; 
275  feet.  Docket  No.  19063,  Pile  No.  BPH- 
6150;  Manual  G.  Martinez,  San  Ber- 
nardino, Calif.,  Requests:  95.1  mc.  No. 
236;  2.8  kw.;  1,582  feet.  Docket  No.  19064, 
File  No.  BPH-6151;  Dick  Clark  Tele- 
vision Productions,  Inc.,  San  Bernardino, 
Cafif.,  Requests:  95.1  mc.  No.  236;  20  kw, 
(H) ;  20  kw.  (V) ;  324  feet,  Docket  No. 
19065,  File  No.  BPH-6293;  Kipp  Pritz- 
laff  and  William  E.  Sullivan,  d/b  as 
Kippco,  Upland,  Calif.,  Requests:  95.1 
mc.  No.  236;  20 .kw.  (H) ;  20  kw.  (V) ;  269 
feet.  Docket  No.  19066,  File  No.  BPH- 
6391 ;  for  construction  permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
iexclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  According  to  its  application.  Major 
Market  Stations  would  require  $29,737 
to  construct  and  operate  its  proposed 
station  for  1  year  without  reliance  on 
revenues.  However,  this  amoimt  includes 
only  $8,500  for  operating  expenses,  an 
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amount  which  does  not  appear  adequate 
for  the  nonduplicated  operation  pro- 
posed. Moreover,  applicant  shows  only 
$7,600  in  liqiiid  assets  plus  a  $10,000  loan, 
for  a  total  of  $17,600,  to  meet  its  require- 
ments. Accordingly,  a  financial  issue  will 
be  specified. 

3.  According  to  his  application,  Man- 
uel Martinez  would  require  $54,420  to 
construct  and  operate  his  proposed  sta- 
tion for  1  year  without  reliance  on  reve- 
nues. To  meet  this  requirement,  appli- 
cant relies  on  funds  to  be  derived  from 
the  sale  of  land  to  the  California  Divi- 
sion of  Highways.  However,  Mr.  Mar- 
tin^ has  not  shown  what  has  happened 
reglrding  the  $75,302  offer  since  it  was 
made  in  June  1968.  Nor  has  he  shown 
tfiat  he  would  be  able  to  utilize  enough  of 
the  proceeds  from  such  a  sale  to  cover  his 
costs.  Accordingly,  a  financial  issue  will 
be  specified. 

4.  Evidence  developed  at  a  hearing  in 
Docket  17198  to  determine  whetheit  a  li- 
cense to  cover  a  construction  permit  au- 
thorizing a  new  FM  station  at  San  Fer- 
nando, Calif.,  would  serve  the  public  in- 
terest, indicated  that  Manuel  Martinez 
participated  in  an  unauthorized  transfer 
of  control  of  station  KSP^  and  that 
-Martinez,  while  managing  the  station, 
had  permitted  repeated  and  willful  viola- 
tions of  the  Commission's  technical  op- 
erating rules,  and  in  some  instances  had 
specifically  directed  the  falsification  of 
the  station's  logs.  In  addition,  evidence 
indicated  that  Martinez  had  entered  into 
time-brokerage  contracts  on  behalf  of 
the  station  which  were  not  filed  as  re- 
quired by  9  1.617  of  the  Commission's 
niles.  Under  these  circumstances,  a  sub- 
stantial question  is  raised  as  to  Martinez' 
qualifications  to  become  a  licensee,  and 
appropriate  issues  will  be  specified. 

5.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  public  notice  of  August 
22.  1968.  FCC  68-847,  13  RR  2d  1903,  and 
City  of  Camden  ( WCAM) ,  18  FCC  2d  412 
(1969) ,  we  indicated  that  applicants  were 
expected  to  provide  full  information  on 
their  awareness  of  and  responsiveness  to 
local  community  needs  and  interests.  In 
this  case,  none  of  the  applicants  has 
shown  that  it  has  contacted  a  repre- 
sentative cross-section  of  its  area,  nor 
adequately  provided  the  comments  re- 
garding commimity  problems  obtained 
from  such  contacts.  Likewise,  none  of  the 
ai^llcants  has  adequately  provided  a 
listing  of  the  specific  programs  respon- 
sive to  specific  commimity  problems  as 
evaluated.  As  a  resi^lt,  we  are  unable  at 
this  time  to  determine  whether  any  of 
the  applicants  is  aware  of  and  respon- 
sive to  the  needs  and  interests  of  their 
areas.  Accordingly,  Suburban  issues  are 
required. 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Commimi- 
cations  Act  of  1934,  as  amended,  which  of 
the  proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  also  be  specified. 

7.  A  full  comparison  of  the  program- 
ing proposals  is  warranted  when  one  or 


NOTICES^ 

more  applicants  propose  predominantly 
specialized  programing  and  the  others, 
general  market  programing — Ward  L. 
Jones,  FCC  67-82  (1967);  Policy  State- 
ment on  Comparative  Broadcast  Hear- 
ings, 1  FCC  2d  393,  footnote  9  at  397 
(1965).  Similar  treatment  is  required 
when  the  applicants  propose  differing 
specialized  programing.  In  this  case, 
Martinez  proposes  Spanish- language 
programing,  and  Dick  Clark  Productions, 
Inc.,  Negro-oriented  programing,  while 
the  other  applicants  propose  general 
market  programing.  Therefore,  the  pro- 
graming proposals  of  the  applicants  may 
be  compared  under  the  contingent  com- 
parative issue. 

8.  Some  time  ago  the  Commission 
adopted  an  interim  policy  to  be  in  effect 
during  the  pending  of  the  multiple- 
ownership  rule-making  proceeding  in 
Docket  18110.  This  policy  provided  that 
action  on  applications  filed  after  April  3, 
1968.  which  conflicted  with  the  proposed 
rules  would  be  withheld  pending  resolu- 
tion of  the  proceeding.  Subsequently,  the 
poUcy  was  modified  [Seaborn  Rudolph 
Hubbard.  15  FCC  2d  690  (1968)  ]  to  per- 
mit the  designation  for  hearing  of  a  non- 
conforming appUcation  if  it  were  mu- 
tually exclusive  with  an  application 
which  was  not  in  conflict  with  the  In- 
terim policy.' 

9.  This  case  presents  a  slightly  differ- 
ent situation.  The  former  interim  policy 
did  not  apply  to  two  of  the  subject  appli- 
cations because  the  applicants  do  not 
have  full-time  broadcast  interests  in  the 
market.  The  Interim  policy,  however,  did 
apply  to  two  of  the  other  applications 

^  and  would  have  applied  to  the  remaining 
application  were  it  not  for  the  fact  that 
it  was  filed  before  April  3, 1968.  Under  the 
procedure  outlined  in  Hubbard,  supra,  if 
a  nonconforming  application  were  to  be 
preferred,  a  final  action  on  It  was  to  be 
withheld  until  the  rule-making  proceed- 
ing was  resolved.  Utilization  of  that  pro- 
cedure would  not  necessarily  serve  the 
public  interest  in  all  instances,  for  it  Is 
the  question  of  multiple  ownership  of 
more  than  one  full-time  station  in  the 
market  that  concerns  us,  not  distinguish- 
ing between  licensees  of  full-time  sta- 
tions based  on  the  dates  on  which  their 
applications  were  filed.  Where,  as  here, 
the  Interim  policy  calls  for  treating  dif- 
ferently applications  which  have  similar 
multiple  ownership  consequences,  we  be- 
lieve that  a  change  in  procedure  is 
required.  Thus,  in  the  relatively  few 
instances  where  applications  in  conflict 
with  the  former  interim  policy  are  mu- 
tually exclusive  with  applications  which 
would  have  been  in  such  conflict  had 
they  been  filed  after  April  3,  1968,  we  will 
treat  both  (or  all)  applicants  on  an  equal 
basis.  In  our  view,  failure  to  take  this 
approach  would  cause  unequal  treatment 
of  essentially  like  applicants  without  any 
public  interest  benefit.  In  fact,  we  believe 
our  new  procedure  will  be  in  f urthertmce 


*  Altbough  a  report  and  order  recently  has 
been  Issued  In  the  rule-making  proceeding, 
various  petitions  for  reconsideration  of  our 
adoption  of  the  new  rules  have  been  filed  and 
are  awaiting  action. 


of  the  public  Interest,  since  only  one  of 
the  applications  can  be  granted,  and  the 
possibility  already  existed  that  the  grant 
would  be  made  to  the  licensee  of  a  full- 
time  station  in  the  mau-ket.  Moreover,  the 
new  procedure  is  analogous  to  the  ap- 
proach taken  regarding  applications  in- 
volving use  of  the  "25-mile"  rule  which 
was  amended  to  become  the  "lO-lS-mile" 
rule.  There,  we  concluded  that  if  a  timely 
application  had  been  filed  tmder  the  25- 
mile  rule,  similar  opportunity  to  use  this 
provision  would  be  accorded  to  other  mu- 
tually exclusive  applicants  even  though 
filed  after  the  10-15-mile  limitation  had 
become  effective.  Finally,  it  should  be 
noted  that  this  policy  is  only  intended  to 
remove  artificial  distinctions  between 
applications  filed  by  licensees  of  full- 
time  stations  in  the  market  and  is  not 
Intended  to  alter  the  weight  given  to 
these  broadcast  interests  in  comparing 
the  applicants  under  the  comparative 
Issue. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

11.  It  is  ordered.  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  the  amoimt  required 
by  Major  Market  Stations  to  construct 
and  operate  Its  proposed  station  for  1 
year  without  reliance  on  revenues,  and 
whether  it  has  available  to  it  sufficient 
funds  in  addition  to  the  $17,600  shown 
In  the  application  for  this  pmpose  to 
thus  demonstrate  its  financial  qualifica- 
tions. 

(2)  To  determine  whether  Manuel 
Martinez  has  available  to  him  the  $54,420 
required  for  construction  and  first-year 
operation  of  his  proposed  station  without 
reliance  on  revenues  to  thus  demonstrate 
his  financial  qualifications. 

(3)  To  determine  the  efforts  made  by 
Major  Market  Stations  to  ascertain  the 
commimity  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  Interests. 

(4)  To  determine  the  efforts  made  by 
Newell  Broadcasting  System  to  ascertain 
the  community  needs  and  interests  of 
the  area  to  be  served,  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(5)  To  determine  the  efforts  made  by 
Manuel  Martinez  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(6)  To  determine  the  efforts  made  by 
Dick  CTlark  Television  Productions,  Inc., 
to  ascertain  the  community  needs  and 
interests  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(7)  To  determine  the  efforts  made  by 
Kippco    to    ascertain    the    community 


needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
interests. 

(8)  (a)  To  determine  whether,  and,  if 
so,  the  extent  to  which  Manuel  Martinez 
participated  in  an  authorized  transfen  of 
control  of  Station  KSFV,  San  Fernando. 
Calif.,  during  the  period  1965  through 
1967  in  violation  of  section  310(b)  of  the 
Communications  Act  of  1934. 

(b)  To  determine  whether,  during  his 
tenure  as  manager  of  Station  KSFV, 
Manuel  Martinez  was  responsible  for 
technical  violations  of  the  Commission's 
rules  and  whether,  and,  if  so,  the  extent 
to  which  Manuel  Martinez  specifically 
directed  the  falsification  of  the  station's 
logs. 

(c)  To  determine  whether,  during  his 
tenure  as  manager  of  Station  KSFV, 
Manuel  Martinez  entered  into  time- 
brokerage  contracts  on  behalf  of  the  li- 
censee of  that  station  ip  violation  of 
§  1.613  of  the  Commission's  rules  in  fail- 
ing to  file  said  contracts. 

(d)  To  determine,  on  the  basis  of  evi- 
dence adduced,  pursuant  to  the  foregoing 
issues,  whether  Manuel  Martinez  pos- 
sesses the  requisite  qualifications  to  be 
a  broadcast  licensee. 

(9)  To  determine  the  areas  and  pop- 
ulations which  would  receive  FM  service 
of  1  mv/m  or  gi^ater  intensity  from 
the  respective  proposals  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas. 

(10)  To  determine,  in  the  light  of  sec - 
•tion  307(b)  of  the  Communications  Act 

of  1934,  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  eflBcient, 
and  equitable  distribution  of  radio 
service. 

(11)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  appli- 
cations should  not  be  based  solely  on 
considerations  relating  to  section  307(b). 
which  of  the  proposals  would,  on  a  com- 
parative basis,  best  serve  the  public 
interest. 

(12)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations for  construction  permit  should 
be  granted. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
i  1.221(c)  of  the  Commission's  rules  ,in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  order. 

13.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 


NOTICES 

Adopted:  October  21,  1970. 

Released:  October  28,  1970. 

Federal  Cohmxtnications 
Commission, 
rs^u.1         Ben  F.  Waple. 

Secretary. 


SBU.1 


[F.R.    Doc.    70-14816:    Filed.    Nov.    3,    1970; 
8:47  a.m.] 


(Dockets  Nos.   19058-19060;   FCC   70-11251 

NIAGARA   COMMUNICATIONS,   INC., 
ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Niagara 
Communications,  Inc.,  Savannah,  Ga., 
Docket  No.  19058,  File  No.  723-M-L-89; 
Marine  Telephone  Co.,  Inc.,  Savannah, 
Ga.,  Docket  No.  19059,  File  No.  804-M- 
P-99;  Answering  Network  of  Georgia, 
Inc.,  Savannah,  Ga.,  Docket  No.  19060, 
File  No.  901-M-L-80;  for  a  Public  Coast 
Class  ni-B  radio  station  at  Savannah. 
Ga. 

1.  On  August  15.  1969,  Niagara  Com- 
munications, Inc.  (Niagara),  and  on 
September  17.  1969.  Marine  Telephone 
Co.,  Inc.  (Marine),  and  on  August  14, 
1970,  Answering  Network  of  Georgia, 
Inc.  (Answering),  filed  applications  for 
a  Public  Coast  Class  III-B  radio  station 
license  to  operate  at  Savannah,  Ga. 
Niagara  and  Marine  request  authority 
to  use  the  working  frequency  161.9  Mc/s 
and,  in  addition.  Marine  requests  au- 
thority to  use  the  working  frequency 
161.95  Mc/s.  and  Answering  requests  au- 
thority to  use  the  working  frequency 
162.0  Mc/s.  No  applicant  has  made  a 
showing  of  the  need  for  more  than  one 
station  of  this  class  at  Savannah,  nor 
has  Marine  made  a  satisfactory  showing 
of  need  for  a  second  working  frequency. 
There  were  questions  concerning  the 
financial  qualifications  of  Niagara  that 
were  finally  resolved  satisfactorily  by  a 
statement  furnished  by  Niagara  on  May 
1,  1970.  Except  for  the  issues  hereinafter 
specified,  all  applicants  are  otherwise 
qualified. 

2.  On  October  31.  1969.  Niagara  filed 
a  Petition  to  Deny  the  Marine  applica- 
tion.- Niagara  asserts  that  it  could  pro- 
vide better  coverage  because  of  a  higher 
antenna  and  a  directional  antenna  sys- 
tem. Niagara  further  asserts  that  Marine 
would  not  be  able  to  fully  comply  with 
the  Commission  rule  requirements  con- 
cerning participation  in  the  maritime 
communication  safety  system  at  Ma- 
rine's remote  control  station  location.  In 
this  connection,  Marine  filed  an  applica- 
tion for  a  remote  control  station  to  op- 
erate in  the  72-76  Mc/s  band  to  be 
located  at  the  mouth  of  the  Savannah 
River,  about  10  miles  down  river  from 
the  city  of  Savannah.  On  November  21. 
1969.  Marine  filed  an  Opposition  to  the 
Petition  to  Deny.  Marine  asserted  that 
its  application  was  in  proper  order  and 
that  engineering  studies  would  demon- 
strate that  the  service  area  of  its  station 
would  far  exceed  that  of  Niagara's  pro- 
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posed  station.  Marine  urged  the  Com- 
mission "to  proceed  to  determine"  which 
of  the  competing  applications,  if  granted, 
would  better  serve  the  public  interest. 

3.  The  Commission  does  not,  ordinar- 
ily, grant  applications  for  a  second  work- 
ing frequency  without  a  satisfactory 
showing  of  need  therefor.  Additionally, 
we  do  not  normally  authorize  more  than 
one  station  of  this  class  to  serve  the  same 
geographical  area,  nor,  pursuant  to  sec- 
tion 81.303  of  the  rules  do  we  grant  an 
application  for  a  station  of  this  class  to 
serve  an  area  already  served  unless  a 
satisfactory  showing  of  the  need  for  ad- 
ditional service,  is  made.  Further,  both 
Marine  and  Niagara  have  applied  for  the 
frequency  161.9  Mc/s.  Simultaneous 
operation  of  the  proposed  stations  on  the 
same  frequency  would  result  in  mutually 
destructive  electrical  interference; 
therefore,  the  applications  of  Niagara 
and  Marine  are  mutually  exclusive.  In 
view  of  the  above,  an  evidentiary  hear- 
ing is  needed  to  determine  which  of  the 
three  applications  sliould  be  granted. 

4.  With  respect  to  the  Petition  to 
Deny  filed  by  Niagara,  that  petition  is 
granted  to  the  extent  that  the  applica- 
tion of  Marine  is  designated  for  hearing 
on  the  issues  specified  herein  and  in  all 
other  respects  is  denied. 

5.  Accordingly,  it  is  ordered.  That  the 
above  entitled  applications  of  Marine, 
Niagara  and  Answering  are  designated 
for  hearing  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues. 

a.  To  determine  which  applicant  will 
provide  the  public  with  the  best  public 
coast  station  service  based  on  the  follow- 
ing considerations: 

(1)  coverage  area  and  its  relation  to 
the  greatest  number  of  potential  users; 

(2)  hours  of  operation; 

(3)  ability  to  effectively  participate  in 
the  maritime  mobile  radio  safety  system; 

(4)  rates  and  charges; 

(5)  qualifications  of  management,  op- 
erators and  other  personnel; 

(6)  interconnection  with  landline 
facilities;  and 

(7)  reliability  and  efficiency  of  serv- 
ice. 

b.  To  determine  the  need,  if  any.  of 
Marine's  proposed  station  for  a  second 
working  frequency. 

c.  To  determine  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
issues,  which  application  should  be 
granted. 

6.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  issue  a  is  placed  on  each 
applicant  insofar  as  the  respective  items 
pertain  to  each  of  these  parties,  and  on 
issue  b  the  burden  Is  placed  on  Marine. 
Issue  c  is  conclusory. 

1.  Itis  further  ordered.  That  the  guide 
and  reference  source  for  preparing  ex- 
hibits showing  the  geographical  area  in 
which  satisfactory  ship-shore  maritime 
communications  can  technically  be  ex- 
changed will  be  the  criteria  contained  in 
the  Commission's  notice  Of  proposed  rule 
making  released  August  28.  1970.  in 
E>ocket  18944,  which  proposes  technical 
standards  for  the  computation  of  serv- 
ice area  for  Public  Coast  m-B  stations. 
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8.  li  u  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Marine,  Niagara  and  Answering, ' 
pursuant  to  S  1.221(c)  of  the  rules,  shall 
within  20  days  of  the  mailing  of  this 
order  flle  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the 
issues  specified  in  this  order.  Pursuant 
to  §  1.21(b)  of  the  niles.  the  Chiefs  of 
the  Safety  and  Special  Radio  Services 
Biu-eau  and  the  Common  Carrier  Bureau 
are  parties  to  this  proceeding. 

Adopted:  October  21,  1970. 

Released :  October  28,  1970. 

Federal  CoMMrNiCATiONS 
Commission, 
[seal]         Ben  F.  Waplz, 

Secretarv. 

IP.R.   Doc.    70-14817;    Piled,    Nov.    3.    1970; 
8:47  a.m.J 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 
insured  Banks 

Pursuant  to  the  provisions  of  section 
7(a>(3)  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended  (12  U.S.C.  1817 
(a)(3)),  each  insured  bank  is  required 
to  make  a  report  of  condition  as  of  the 
close  of  business  October  28.  1970.  to  the 
appropriate  agency  designated  herein, 
within  10  days  after  notice  that  such 
report  shall  be  made:  Provided,  That  if 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Colimibia  shall  make  its 
original  Report  of  Condition  on  Office 
of  the  Comptroller  Form.  Call  No.  475,' 
and  shall  send  the  same  to  the  Comp- 
troller of  the  Currency,  and  shall  send 
a  signed  and  attested  copy  thereof  to 
the  Federal  Deposit  Insurance  Corpora-  ' 
tion.  Each  Insured  State  bank  which  is 
a  member  of  the  Federal  Reserve  Sys- 
tem, except  a  bank  in  the  District  of 
*  Columbia,  shall  make  its  original  Re- 
port of  Condition  on  Federal  Reserve 
Form  105 — Call  197.'  and  shall  send  the 
same  to  the  Federal  Reserve  Bank  of 
the  District  wherein  the  bank  is  located, 
and  shall  send  a -signed  and  attested 
copy  thereof  to  the  Federal  Deposit  In- 
surance Corporation.  Each  insured  State 
bank  not  a  mem|)er  of  the  Federal  Re- 
serve System^wcept  a  bank  in  the  Dis- 
trict of  Columbia  and  a  mutual  savings 
bank,  shall  make  its  original  Report  of 
Condition  on  FDIC  Form  64 — Call  No. 
93.'  and  shall  send  the  same  to  the  Fed- 
eral Deposit  Insurance  Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  a  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall'  be  prepared  In  accordance  with 
"Instructions  for  preparation  of  Reports 
of  Condition  by  National  Banking  As- 
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sociations,"  dated  June  1969.  and  any 
amendments  thereto.'  The  original  Re- 
port of  Condition  required  to  be  fur- 
nished hereunder  to  the  Federal  Reserve 
Bank  of  the  District  wherein  the  bank 
is  located  and  the  copy  thereof  required 
to  be  furnished  to  the  Federfl' Deposit 
Insurance  Corporation  shall  be  prepared 
in  accordance  with  "Instructions  for  the 
preparation  of  Reports  of  Condition  by 
State  Member  Banks  of  the  Federal  Re- 
serve System."  dated  June  1969.  and 
any  amendments  thereto.'  The  original 
Report  of  Condition  required  to  be  fur- 
nished hereunder  to  the  Federal  Deposit 
Insurance  Corporation  shall  be  prepared 
in  accordance  with  "Instructions  for  the 
preparation  of  Report  of  Condition  on 
Form  64  by  insured  State  banks  not 
members  of  the  Federal  Reserve  System," 
dated  June  1969,  and  any  amendments 
thereto.' 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  Its  original  Report  of  Con- 
dition on  FDIC  Form  64  (Savings) ,'  pre- 
pared in  accordance  with  "Instructions 
for  the  preparation  of  Report  of  Con- 
dition on  Form  64  (Savings)  and  Report 
of  Income  and  Dividends  on  Form  73 
(Savings)  by  Mutual  Savings  Banks." 
dated  December  1962.  and  any  amend- 
ments thereto,'  and  shall  send  the  same 
to  the  Federal  Deposit  Insurance  Corpo- 
ration. 1 

PMk  Wille, 
Chairman.  FHeral  Deposit 
Insurance  Corporation. 

William  B.  Camp, 
Comptroller  of  the  Currency. 

J.  L.  Robertson, 
Vice  Chairman,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 

(PJl.    Doc.    70-14803:    Piled,    Nov.    3,    1970;  . 
8:46  ajn.] 


FEDERAL  POWER  COMMISSION 

[Dockets  No«.  CP70-292,  CP70-2931 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Petition  to  Amend 

November  2.  1970. 

Take  notice  that  on  October  28,  1970, 
Midwestern  Gas  Transmission  Co.  (peti- 
tioner). Post  Office  Box  2511,  Houston, 
Tex.  77001,  filed  in  Dockets  Nos.  CP70- 
292  and  (71*70-293  a  petition  to  amend 
the  Commission's  orders  issued  on 
July  7.  1970,  in  said  dockets  so  as  to  au- 
thorize j)etitioner  to  enlarge  its  impor- 
tation of  natural  gas  from  Canada,  and 
so  as  to  authorize  the  continued  sale  of 
natural  gas  to  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan  Wisconsin)  and  to 
other  existing  customers,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  tile  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  on  July  7,  1970, 
It  was  granted  Commission  authorization 
in  the  subject  dockets  to  seU  natural  gas 


>  Piled  as  part  of  original  document. 


to  Michigan  Wisconsin  and  other  north- 
ern system  customers  and  to  import 
from  Canada  up  to  5  million  Mcf  of  nat- 
ural gas  imtil  October  31, 1970. 

Petitioner  states  that  the  abovemen- 
tioned    authorization,    granted    July    7, 

1970,  had  been  requested  in  the  antici- 
pation that  petitioner  would  be  able  to 
commence  on  November  1,  1970,  addi- 
tional sales  and  transportation  service 
authorized  by  the  Commission's  order  of 
April  30,  1970,  at  Dockets  Nos.  CP70-24 
and  CP70-25,  as  amended.  Because  of 
numerous  delays,  petitioner  states  that 
the  facilities  needed  to  effectuate  these 
sales  and  transportation  will  not  be 
completed  imtil  several  weeks  after  No- 
vember 1,  1970.  Petitioner  states  that 
Michigan  Wisconsin  has  informed  pe- 
titioner that  it  needs  to  replace,  in  part, 
the  50,000  Mcf  per  day  that  It  was  to 
receive  commencing  November  1,  1970, 
under  the  abovementioned  authoriza- 
tion. 

Petitioner  requests  that  the  Commis- 
sion's orders  dated  July  7,  1970,  in  the 
subject  dockets  be  amended  to  authorize 
petitioner; 

(a)  to  continue  the  sale  of  gas  to 
Michigan  Wisconsin  and  to  any  other  of 
petitioner's  existing  northern  system 
customers  requesting  additional  gas  on  a 
best  efforts  basis  imtll  such  time  as  the 
services  authorized  at  Docket  No.  CP70- 
24  are  commenced,  or  imtil  February  15, 

1971,  whichever  is  earlier ; 

(b)  to  continue  the  total  volume  au- 
thorized to  be  Imported  at  Docket  No. 
CP70-292  from  5  million  to  8  million 
Mcf.  and  the  time  for  such  imports  be 
extended  as  set  out  above. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fllinss  of  protests  and  petitions 
to  intervene.  Accordingly,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  November  30,  1970, 
flle  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  prcxieeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant. 
Secretary. 

[P.R.    Doc.    70-14949:    P»led,    Nov.    3,    1970; 
9:54  a.m.  1 

FEDERAL  RESERVE  SYSTEM 

UNITED  BANKS  OF  COLORADO,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
United  Banks  of  Colorado,  Inc.,  Denver, 


Colo.,  for  approval  of  acquisition  of  at 
least  80  percent  of  the  voting  shares  of 
The  Colorado  Springs  National  Bank, 
Colorado  Springs,  Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJS.C.  1842(a)(3)),  and 
$  222.3(a)  of  Federal  Reserve  Regu- 
lation Y  (12  CFR  222.3(a) ),  an  applica- 
tion by  United  Banks  of  Colorado,  Inc., 
Denver,  Colo.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  at  least  80  percent 
of  the  voting  shares  of  The  Colo- 
rado Springs  National  Bank,  Colorado 
Springs,  Colo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Comptroller  of 
the  Currency  of  the  application  and  re- 
quested his  views  and  recommendation. 
The  Comptroller  recommended  approval 
of  the  application. 

The  present  application  was  filed 
under  the  name  of  Denver  U.S.  Bancor- 
poration.  Inc.;  during  the  iiendency  of 
the  application.  Applicant's  name  was 
changed  to  United  Banks  of  Colorado, 
Inc.  Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  November  5.  1969  (34  F.R.  17930). 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transac- 
tion. A  copy  of  the  application  was  for- 
warded to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board.     . 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  ^aid  application  ^e  and 
hereby  Is  approved:  Provided,  That  the 
application  so  approved  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
October  29,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(P.R.    Doc.    70-14807;    Piled.    Nov.    8.    1970; 
8:48  ajn.] 


UNITED  BANKS  OF  COLORADO,  INC. 

Order  Approving*  Acquisition  of  Bank 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
United  Banks  of  Colorado,  Inc.,  Denver, 
Colo.,  for  approval  of  acquisition  of  80 

'  Filed  as  part  of  the  original  document. 
tJoples  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Dissenting 
Statement  of  Governors  Robertson,  Malsel, 
and  Brimmer  filed  as  part  of  the  orlg:lnaI 
document  and  available  upon  request. 

=  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Daane.  and  Sherrlll. 
Voting  against  this  action:  Governors  Rob- 
ertson, Malsel,  and  Brimmer. 
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percent  or  more  of  the  voting  shares  of 
Mesa  National  Bank  of  Grand  Junction, 
Grand  Jimctlon,  Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
United  Banks  of  Colorado,  Inc.,  Denver, 
Colo.  (Applicant)  [formerly  Denver  U.S. 
Bancorporatlon,  Inc.],  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Mesa 
National  Bank  of  Grand  Junction,  Grand 
Junction,  Colo.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  16,  1970  (35  FH.  14522),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  UJ3.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financitd  and  man- 
agerial resources  of  Applicant  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served.  Upon  such  consideration,  the 
Board  finds  that: 

Applicant,  the  largest  banking  organi- 
zation in  Colorado,  controls  nine  subsid- 
iary banks  with  $626  million  in  deposits, 
which  represent  15.9  percent  of  total  de- 
posits of  all  Colorado  banks.  (All  bank- 
ing data  are  as  of  Dec.  31,  1969,  adjusted 
to  refiect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
to  date.  Including  the  acquisition  by  Ap- 
plicant of  The  Colorado  Springs  National 
Bank,  Colorado  Springs,  Colo.,  approved 
by  the  Board  this  date  in  a  separate 
action.)  Upon  acquisition  of  Bank  ($7 
million  deposits).  Applicant  would  in- 
crease its  shares  of  State-wide  deposits 
by  0.2  percent. 

Bank  is  the  smallest  of  three  banks  in 
Grand  Junction,  and  is  the  third  largest 
of  five  banks  in  Mesa  Coimty,  the  rele- 
vant market,  with  about  10  percent  of 
market  deposits.  The  largest  and  second 
largest  banks  in  the  market  control  43 
percent  and  37  percent,  respectively,  of 
market  deposits.  Applicant's  closest  sub- 
sidiary to  Bank  is  located  in  Denver, 
about  250  miles  east,  and  it  does  not 
appear  that  existing  competition  would 
be  eliminated,  nor  potential  competition 
foreclosed,  by  consummation  of  the  pro- 
posal. To  the  extent  that  affiliation  with 
Applicant  would  enable  Bank  to  improve 
Its  ability  to  compete  with  the  larger 
banks  ih  its  market,  competition  would 
be  increased  in  Mesa  Coimty. 
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Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  signifi- 
cant adverse  effects  on  competition  in 
any  relevant  area.  The  banking  factors, 
as  they  relate  to  Applicant  and  its  sub- 
sidiaries, are  consistent  with  approval; 
as  they  relate  to  Bank,  they  weigh  in 
favor  of  approval  since  Applicant  plans 
to  raise  additional  capital  for  Bank.  Af- 
filiation with  Applicant  would  enable 
Bank  to  develop  programs  to  attract  new 
industry  to  the  area  and  to  accommodate 
the  needs  of  the  community  through 
larger  lending  limits  and  specialized  loan 
services.  It  is  the  Board's  judgment  that 
consimimatloh  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  aiHiroved  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order  or  (fo)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
October  29,  1970. 

[SEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

(FJt.   Doc.    70-14808;    FU«d,  Nov.  3,   1970; 
8:46  ajo.] 


INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference  :  For  a  document  re- 
lating to  a  joint  call  for  report  of  cmidl- 
tion  of  Insured  banks,  see  PH.  Doc.  70- 
14803,  Federal  Deposit  Insurance  Corpo- 
ration, supra. 

INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

SEWELL  COAL  CO.,  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10265,  Sewell  Coal 
Co.,  No.  1  Mine,  USBM  ID  No.  46  01478  0, 
Nettle,  Nicholas  County,  W.  Va.,  Section 
ID  No.  001  (2  Right  off  2  South  Mains), 
Section  ID  No.  002  (Main  North) ,  Sec- 
tion ID  No.  003  (3  Left  off  Southeast 
Mains) . 

(2)  ICP  Docket  No.  10263,  Sewell  Coal 
Co..  No.  4  Mine,  USBM  ID  No.  46  01477  0, 
Nettle,  Nicholas  County,  W.Va.,  Section 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Malsel,  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Gov- 
ernors Robertson  and  Daane. 
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ID  No.  001  (6  Left  oB  Main  Southwest) , 
Section  ID  No.  003  (5  Left  off  Main 
Southwest).  Section  ID  No.  004  (7  Left 
off  Main  Southwest) .  Section  ID  No.  005 
(2  Left  off  5  West),  Section  ID  No.  006 
(Main  Southwest  Headings) . 

(3)  ICP  Docket  No.  10425,  Clinchfleld 
Coal  Co.,  Moss  No.  2  Mine.  USBM  ID  No. 
44  00281  0.  Dante.  Russell  County,  Va., 
Section  ID  No.  001  (3  Lt.  3  South),  Sec- 
tion ID  No.  002  (4  Lt.  3  South) ,  Section 
ID  No.  003  (5  Lt.  3  South),  SecUon  ID 
No.  004  (7  Lt.  3  North) .  Section  ID  No. 
005  (7  Rt.  3  North).  Section  ID  No.  008 
(8  Lt  3  North) . 

(4)  ICP  Docket  No.  10429,  CTinchfleld 
Coal  Co..  Smith  Gap  Mine,  USBM  ID  No. 
44  00270  0.  Dante.  Russell  County.  Va., 
Section  ID  No.  002  (2  Rt.  1  South). 

(5)  ICP  Docket  No.  10757,  Bethlehem 
Bdlnes  Corp..  Mine  No.  Ill  U.G.  Mine, 
USBM  ID  No.  46  01323  0.  Charleston. 
Kanawha  County,  W.  Va.,  Section  ID  No. 
001  (South  East  Mains),  Section  ID  No. 

t)02  (North  East  Mains). 

(6)  ICP  Docket  No.  10159,  ConsoUda- 
tion  Coal  Co..  Matthews  Mine,  USBM  ID 
No.  40  00520  0.  Middlesboro,  Bell,  Ky.. 
Section  ID  No.  001  (Left  off  1  West  off  1 
North),  Section  ID  No.  002  (Right  off  1 
West  off  1  North),  Section  ID  No.  003 
(Left  off  1  East  off  2  North) ,  Section  ID 
No.  004  (Left  off  1  West  off  2  North) ,  Sec- 
tion ID  No.  005  ( 1  West  off  2  rWrth) ,  Sec- 
tion ID  No.  006  (Left  off  1  East  off  1 
North),  Section  ID  No.  007  (3  North), 
Section  ID  No.  008  ( 1  West  off  3  North) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law' 91-173). 
notice  1»  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR,  Part  505  (35 
FR.  11296,  July  15, 1970) ,  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
CompUance  Panel,  Suite  800.  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

October  30. 1970. 

IFJl.    Doc.    70-14800:    FU«d.    Nov.    3.    1970; 
8:4«  ajn.) 

BETHLEHEM  MINES  CORP.,  AND 
KAISER  STEEL  CORP. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.»)  have 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10754.  Bethlehem 
Mines  Corp..  Mine  No.  116  U.G.  Mine. 


.      NOTICES 

USBM  ID  No.  46  01496  0.  Kayford. 
Raleigh  Coimty.  W.  Va..  Section  ID  No. 
003  (2d  West  Mains). 

(2)  ICP  Docket  No.  11231,  Kaiser 
Steel  Corp..  York  Canyon  No.  1  Mine. 
USBM  ID  No.  29  00095  0.  Raton.  Colfax 
County,  N.  Mex..  Section  ID  No.  009  (1st 
East  Section),  Section  ID  No.  006  (l«t 
North  Section),  Section  ID  No.  004  (1st 
Left  Section),  Section  ID  No.  007  (2d 
North  Section),  Section  ID  No.  003  (4th 
Right  Section). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742  et  seq..  Public  Law  91-173). 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR,  Part  505  (35  F.R. 
11296.  July  15,  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

October  30, 1970. 

[P.R.    Doc.    70-14801:    FUed,    Nov.    3.    1970; 
8:46  a.m.  J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  7-3477 J 

ARMCO  STEEL  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  28. 1970. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  imlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  company,  which,  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Armco  Ste«l  Corp.,  $2.10  cumulative  converti- 
ble preferred  stock,  no  par  value.  File  No. 
7-3477. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  brle^  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, If  ordered.  In  addition,  any  Inter- 


ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
pUcation  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington  D.C, 
not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  applica- 
tion will  be  determine^  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[FJt.   Doc.    70-14794:    FUed,    Nov.   3.    1970; 
8:45  a.m.] 


(FUe«  Nob.  7-347»— 7-3481 ) 

ALLEGHENY  POWER  SYSTEM,  INC., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  28,  1970. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or     more     other     national   'securities 

exchanges: 

File  No. 

Allegheny  Power  System,  Inc 7-3473 

American  General  Insiirance  Ck> 7-3474 

American    Research    &    Development 

CX)rp 7-3475 

American  Smelting  tc  Refining  C!o-.-  7-3479 

Armstrong  Cork  <3o 7-3478 

Becton.  Dickinson  &  <3o 7-3479 

Beloo  Petroleum  CX>rp 7-348^ 

British   Petroleum   Co..   Ltd.    (Amer- 
ican Shares)  ordinary  par  £1 7-3481 

Upon  receipt  of  a  request,  on  o^:  before 
November  12,  1970,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  ^s  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 


in  the  official  files  of  the  Commission  per- 
taining thereto. 

For  the  Commisaion  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DxtBois, 

Secretary. 

im.   Doc.   70-14796;    Filed,   Nov.  8.   1970; 
8:46  ajn.J 
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(Fllee  not.  7-3482—7-34891 

CAROLINA  POWER  &  LIGHT  CO., 
ET  AL 

Notice  of  AppUcations  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  28,  1970. 

In  the  matter'  of  applications  of  the 
Midwest  Stock  Exchange  for  imlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges: 

File  No. 

Carolina  Power  &  Light  Co... 7-3482 

Oarter-Wallace,    Inc 7-3483 

(Huimpion  Spark  Plug  Co 7-3484 

Chase  Manhattan  Corp 7-3485 

The  Coca-Cola  Co 7-3488 

Combustion  Engineering.  Inc 7-3487 

Crown  Cork  &  Seal  Co..  Inc 7-3488 

Walt  Disney  Productions 7-3489 

Upon  receipt,  of  a  request,  on  or  before 
November  12.  1970.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  se- 
curity in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing.  If  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  ofiQcial  files  of  the  Commission  per- 
taining thereto. 

For  the  Commission  (pursuant  to  dele- 
Rated  authority). 

[seal]  Orval  L.  DdBois. 

Secretary. 

ITR.  Doc.   70-14796;    Filed,   Nov.   8.   1970; 
8:46  aju.] 


NOTICES* 

[Flly  Nos.  7-3490— 7-3493] 

DOME  MINES,  LTD.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

I  OcnoBER  28,  1970. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  In  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Seturities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national,securities  exchanges: 

.    I  FileNo. 

Dome  Mines  Ltd ■ 7-3490 

Duke  Power  Co 7-3491 

Engelhard     Minerals    tt    Chemicals 

Corp :...  7-3492 

Fedders  Corp .. 7-3493 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1970.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  sliall  be  set 
down  for  hearing.  Any  such  request 
■should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Wasliington,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
In  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[SEAtl 


(FJl. 


.  boo. 


Orval  L.  DuBois, 
Secretary. 

7(^14797;    FUed,   Nov.    3.    1970; 
8:45  a.m.] 


GENERAL  AMERICAN 
TRANSPORTATION  CORP. 

Notice  of  Application  and 
Opportunity  for  Hearing 

October  27,  1970. 

Notice  Is  hereby  given  that  General 
American  Transportation  Corp.  (Com- 
pany) has  filed  an  application  pursuant 
to  clause  (ii)  of  section  310(b)  (1)  of  the 
Trust  Indenture  Act  of  1939  (Act)  for  a 
finding  by  the  Commission  that  the 
trusteeship  of  First  National  City  Bank 


f  17011 

(FNCB)  under  General  American  Trans- 
portion  Corp.  Equipment  Trust  Agree- 
ments, covering  Series  48,'  52,  55,  and 
61 :( three  of  which  related  to  private 
placements)  and  the  trusteeship  of 
FNCB  under  a  proposed  new  Equipment 
Trust  Agreement  covering  General 
American  Transportation  Corp.  'Equip- 
ment Trust,  Series  67.  which  is  proposed 
to  be  qualified  under  the  Act  Is  not  so 
likely  to  involve  a  material  conflict  oL 
Interest  as  to  make  it  necessary  in  tlie 
public  interest  or  for  the  protection  of 
investors  to  disqualify  FNCB  from  acting 
as  trustee  under  the  existing  Equipment 
Trust  Agi;e€ments  and  under  the  Equip- 
ment Trust  Agreement  to  be  qualified. 

Section  310(b)  of  the  Act  provides  in 
part  tliat  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
within  90  days  after  ascertaining  that 
It  has  such  a  conflicting  interest,  either 
eliminate  such  conflicting  interest,  or  re- 
sign. Subsection  (1)  of  this  section  pro- 
vides, with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a  con- 
flicting interest  if  such  trustee  is  trustee 
imder  another  indenture  under  which 
any  other  securities,  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  there  may  be  ex- 
cluded from  the  operation  of  this  pro- 
vision another  Indenture  under  which 
other  securities  of  the  issues  are  out-  . 
standing.  If  the  Issuer  shall  have  sus- 
tained the  burden  of  proving,  on  appli- 
cation to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  imder  the  qualified  indenture 
and  such  other  indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
Interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  imder  either  of  said  indentures. 

The  Company  alleges  that: 

1.  The  Company  intends  to  file  with 
the  Commission  a  registration  statement 
covering  a  proposed  equipment  trust  to 
be  designated  as  General  American 
Transportation  Corp.'s  Equipment  Trust. 
Series  67  (Series  67  Trust)  imder  which 
approximately  $60  million  principal 
amount  of  certificates  are  expected  to  be 
issued  pursuant  to  an  Equipment  Trust 
Agreement  (Series  67  Indenture)  to  be 
qualified  under  the  Act. 

2.  The  Company  desires  to  appoint 
FNCB,  a  corporation  organized  as  a  na- 
tional banking  association  under  the 
laws  of  the  United  States  of  America,  to 
act  as  trustee  under  the  Series  67 
Indenture. 

.3.  FNCB  Is  presently  acting  as  trustee 
under  General  American  Transportation 
Corp.  Equipment  Trusts,  Series  45,  52,  55. 
and  61,  which  are  four  of  the  Company's 
19  presently  existing  equipment  trusts. 
Of  the  amount  issued  under  the  present 
FNCB  Trusteeships,  $30,814,750  are 
outstanding. 

4.  Each  of  the  series  of  Equipment 
Trust  Certificates  issued  under  the  FNCB 
Trusteeships  (i.e.  Series  48,  52,  55.  and 
61)  is  and  the  Series  67  certificates  will 
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be.  secured  by  a  se[>arate  lot  of  identified 
railroad  cars,  so  that  should  the  trustee 
have  occasion  to  proceed  against  the 
security  under  one  of  these  trusts,  such 
action  would  not  affect  the  security,  or 
the  use  of  any  security,  under  the  other 
trusts.  Thus,  the  existoice  of  the  other 
trusteeships  should  in  no  way  inhibit  or 
discourage  the  tnistee's  actions. 

5.  The  Company  is  not  In  default  under 
any  of  its  equipment  tnist  obligations. 

The  Company  waives  notice  of  hearing, 
hearing  on  the  issues  raised  by  this  ap- 
plication and  all  rights  to  specify  proce- 
dures imder  Rule  8(b)  of  the  Commis- 
sion's rules  of  practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  pes- 
sons  are  referred  to  said  application 
which  Is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20540. 

Notice  is  fiirther  given  that  any  in- 
terested person  may,  not  later  than 
November  12,  1970,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shoxild  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  fc  Exchange  Com- 
mission, Washington,  D.C.  20549.  At  any 
time  after  said  <^ date,  the  Commission 
may  issue  an  order  granting  the  applica- 
tion, upon  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a  hearing 
Is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

[seal]  Orval  L.  Dubois, 

Secretary. 

irjl.    Doc.    70-14798:    Piled,   Nov.    3.    1970: 
8:45  a.m.] 


170-4935] 

QUINNEHTUK  CO.,  AND 
NORTHEAST  UTILITIES 

Notice  of  Proposed  Sale  of  Generating 
Station 

October  28,  1970. 

Notice  Is  hereby  given  that  Northeast 
Utilities  (Northeaat),  176  Cumberland 
Avenue,  Hartford,  Conn.  06109,  a  regis- 
tered holding  company,  and  Its  subsidi- 
ary company.  The  Quinnehtuk  Co. 
(Quinnehtuk),  have  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  'Act),  designating  sections  12<d) 
and  12<f )  of  the  Act  and  Rule  44  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transaction. 

Quinnehtuk  owns  a  hydroelectric  gen- 
erating   plant    (the    Station)    <m    the 


Chicopee  River  in  the  city  of  Chlcopee, 
Mass.,  with  a  nameplate  rating  of  1.440 
kilowatts.  Presently,  Quinnehtuk  leases 
the  Station  to  Western  Massachusetts 
Electric  Co.  (WMBCO),  another  electric 
utility  subsidiary  of  Northeast,  under  an 
Indenture  pursuant  to  the  terms  of 
which  WMECO  pays  to  Quinnehtuk  an 
annual  rental  of  $6,000.  WMECO  also 
pays  all  taxes.  Insurance,  operating, 
maintenance,  and  reimir  costs  for  the 
Station.  The  current  lease  term  expires 
on  August  31,  1972;  however,  it  is  pro- 
posed that  WMECO  and  Quinnehtuk 
mutually  will  terminate  the  lease  upon 
the  consummation  of  the  proposed 
transaction. 

Northeast  and  Quinnehtuk  propose  to 
sell  the  Station  by  a  public  invitation  for 
bids  on  November  16, 1970,  with  an  open- 
ing date  for  bids  on  December  1.  1970. 
and  a  closing  date  for  transfer  of  title 
to  the  Station  on  December  29,  1970. 
Quinnehtuk  will  reserve  the  right  to 
reject  all  bids.  The  original  book  cost  of 
plant  In  service  of  the  Station  is  $344,222. 
As  of  June  30.  1970.  $184,106  had  been 
recorded  in  the  reserves  for  depreciation, 
and  the  depreciated  book  value  of  the 
Station  was  $160,116.  The  Station  is  a 
run-of-river  plant  which  in  1969  had  a 
net  annusd  output  of  6.130  megawatt 
hours.  The  average  annual  output  for  the 
years  1967-69  was  6,599  megawatt  hours. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  coimection  with  the 
proposed  transaction  are  estimated  at 
$9,000.  Including  legal  fees  of  $5,000  and 
charges  of  the  system  service  company, 
at  cost,  of  $3,500.  It  Is  further  stated  that 
no  State  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 13,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarants  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  loecome 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20*a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  wUl  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  ix)stponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DuBois. 
Secretary. 


[P.R.    Doc.   70-14799;    Piled,   Nov.   S,    1970; 
8:45  a.m.] 


TARIFF  COMMISSION 

(AA1921-65] 

FERRITE  CORES  FROM  JAPAN 
Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  October  28.  1970. 
that  ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan  are  being,  and  are  likely  to  be, 
sold  at  less  than  fair  value,  the  U.S. 
Tariff  Commission  has  instituted  an  in- 
vestigation under  section  201(a)  of  the 
Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  160(a) ),  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  Is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  wUl  be  held  in 
the  Tariff  Commission's  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  D.C,  begin- 
ning at  10  a.m.,  on  December  8,  1970.  All 
parties  will  be  given  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Interested  parties 
desiring  to  appear  at  the  public  hearing 
should  notify  the  Secretary  of  the  Tariff 
Commission,  In  writing,  at  its  oflBces  in 
Washington,  D.C,  at  least  5  days  in  ad- 
vance of  the  date  set  for  the  hearing. 

Issued:  October  30, 1970. 

By  order  of  the  Commission: 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|P.R.    Doc.    70-14820;    PUed,   Nov,   8,    1970; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  30,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  9  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  frcrni  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42071— C/itorine  to  Port  St. 
Joe,  Fla.  Piled  by  O.  W.  South,  Jr.,  agent, 
I  No.  A6203),  for  interested  rail  carriers. 
Rates  on  chlorine,  in  tank  carloads,  as 
described  in  the  application,  from  Evans 


City,  Ala.,  to  Port  St.  Joe,  Fla.  Grounds 
for  relief — Market  competition. 

Tariff — Supplement  2  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-938. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FJl.    Doc.    70-14829:    Piled,    Not.    3,    1970; 
8:48  ajn.) 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  29,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CTR  Part  1131 ) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofiQcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicaiit.  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  iii 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  62601  (Sub-No.  1  TA),  filed 
October  26.  1970.  Applicant:  ALBERT 
RING.  ANDREW  RING.  RONALD 
RING.  AND  BERNARD  RING,  a  part- 
nership, doing  business  as  FRANK 
RICHARD  RING.  Post  Office  Box  96, 
Neola.  Iowa  51559.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: C^sed  telephones  and  communi- 
cation equipment  (loose,  imcrated), 
from  points  in  Michigan.  Illinois, 
Georgia,  Texas,  California,  Ohio,  and 
Missouri  to  plantsite  and  storage  facili- 
ties of  Allied  Communications  Equip- 
ment Supply,  at  or  near  Council  Bluffs, 
Iowa,  and  Neola,  Iowa,  for  180  days. 
Supporting  shipper:  Allied  Communica- 
tions Equipment  Supply,  Post  Office  Box 
395.  CouncU  Bluffs,  Iowa  51501.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  705 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 

No.  MC  114969  (Sub-No.  40  TA).  filed 
October  26,  1970.  Applicant:  PROPANE 
TRANSPORT,  INC..  Post  Office  Box 
232,  1734  State  Route  131.  Milford. 
Ohio,  45150.  Applicant's  representa- 
tives: James  R.  Stiverson  and  E.  H.  Van 


Deusen,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquefied  natural  gas.  in  bulk.  In  cryo- 
genic tank  vehicles,  from  Erlanger,  Ky., 
to  points  in  Adams,  Auglaize,  Brown, 
Butler,  Champaign,  Clark,  Clermont, 
Clinton,  Darke,  Fairfield,  Fayette, 
Franklin,  Greene,  Hamilton,  Highland, 
Hocking,  Jackson,  Lawrence,  Logan, 
Madison,  Mercer,  Miami,  Montgomery, 
Pickaway,  Pike,  Preble.  Ross,  Scioto, 
Shelby,  Union,  Vinton,  and  Warren 
Coimties,  Ohio,  for  180  days.  Support- 
ing shipper:  The  Union  Light,  Heat  and 
Power  Co.,  Seventh  and  Scott  Streets, 
Covington.  Ky.  41011.  Send  protests  to: 
Emil  P.  Schwab,  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No.  MC  115311  (Sub-No.  115  TA),  fUed 
October  26,  1970.  Applicant:  J  &  M 
TRANSPORTATION  CO.  INC.  Post  Of- 
fice Box  488.  Milledgeville.  Ga.  31061. 
Applicant's  representative:  Paul  M. 
Danlell.  Suite  1600  First  Federal  Build- 
ing. Atlanta.  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Plywood,  lumber  and  flooring. 
from  the  plantsite  of  Birmingham  For- 
est Products.  Inc..  at  Cordova.  Ala.,  to 
points  in  Florida,  Georgia,  Louisiana, 
Mississippi,  South  Carolina,  and  Ten- 
nessee, for  150  days.  Supporting  shipper: 
U.S.  Plywood-Champion  Papers.  Inc.. 
Knightsbridge  Drive.  Hamilton.  Ohio. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  309.  1252  West  Peachtree  Street 
NW..  Atlanta,  Ga.  30309. 

No.  MC  116763  (Sub-No.  177  TA).  filed 
October  26.  1970.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  906  Magnolia 
Avenue,  Auburndale,  Fla.  33823.  Appli- 
cant's representative:  H.  M.  Richters, 
North  West  Street.  Versailles.  Ohio 
45380.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  warehouse 
facilities  of  the  J.  M.  Smucker  Co.,  lo- 
cated at  Berne  and  Winchester,  Ind.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Florida.  Georgia,  Iowa, 
Kansas.  Louisiana.  Maine.  Massachu- 
setts. Michigan,  Minnesota.  Mississippi, 
Nebraska.  New  Hampshire.  North  Caro- 
lina. North  Dakota.  Oklahoma.  Rhode 
Island,  South  IJarolina.  Tennessee.  Texas. 
Vermont,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  The  J.  M.  Smucker 
Co..  Post  Office  Box  280.  Orrville,  Ohio 
44667.  Send  protests  to:  Emil  P.  Schwab, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati.  Ohio  45202. 

No.  MC  117883  (Sub-No.  142  TA).  filed 
October  26.  1970.  Applicant:  SUBLER 
TRANSFER.  INC.  East  791  Main  Street, 
Post  Office  Box  62,  Versailles,  Ohio 
45380.  Applicant's  representative:  Ed- 
ward J.  Subler,  791  East  Main  Street, 
Versailles.  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsite  and 
storage  facdities  utilized  by  The  J.  M. 
Smucker  Co.  located  at  Berne  and  Win- 
chester, Ind.,  to  points  in  Connecticut. 
Delaware,  Illinois,  Iowa,  Kansas,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska. New  Hampshire.  New  Jersey.  New 
York.  Ohio.  Pennsylvania.  Rhode  Island, 
Vermont.  Virginia.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper.  The  J.  M. 
Smucker  Co.,  Orrville,  Ohio  44467.  Send 
protects  to:  Emil  P.  Schwab,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street,  Cin- 
cinnati, Ohio  45202. 

No.  MC  119641  (Sub-No.  95  TA),  filed 
October  27,  1970.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street. 
Post  Office  Box  471,  Fowler,  Ind.  47944. 
Applicant's  representative:  Leo  A.  Macio- 
lek  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  machinery, 
tractors,  and  parts  therefor,  from  New 
Orleans,  La.,  to  points  in  Colorado,  Kan- 
sas, Missouri,  and  Oklahoma,  for  150 
days.  Restriction:  The  above  authority 
is  restricted  to  traffic  having  a  prior 
movement  by  water.  Supporting  shipper: 
Deere  Si  Co.,  400-19th  Street,  Moline,  HI. 
61265.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  204,  345  West 
Wayne  Street^Fort  Wayne,  Ind.  46802. 

No.  MC  119934  (Sub-No.  168  TA) ,  filed 
October  27,  1970.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  East  Broadway, 
Fortville,  Ind.  46040.  Applicant's  repre- 
sentative: J.  F.  Crouch  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soya 
flour,  in  bulk,  in  tank  vehicles,  from 
Champaign.  111.,  to  Remington.  Ind..  lof 
180  days.  Supporting  shipper:  Griffith 
Laboratories,  1415  West  37th  Street,  Chi- 
cago, ni.  60609.  Send  protests  to:  James 
W.  Habermehl,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  802  Century  Building,  36 
South  Pennsylvania  Street,  Indianapolis, 
Ind.  46204. 

No.  MC  124078  (Sub-No.  459  TA) .  filed 
October  27.  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South  28th 
Street,  Milwaukee,  Wis.  53215.  Appli- 
cant's representative:  Richard  H.  Pre- 
vette  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Andalusia, 
Ala.,  to  points  In  Georgia  and  Florida, 
for  180  days.  Supporting  shipper:  Lone 
Star  Cement  Corp.,  1  Greenwich  Plaza, 
Greenwich,  Conn.  06803  (Edwin  P.  Win- 
tie,  Traffic  Manager).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  135  West  Wells  Street.  Room 
807.  MUwaukee.  Wis.  53203. 

No.  MC  125951  (Sub-No.  14  TA).  filed 
October  26.  1970.  Applicant:  SILVBY  & 
COMPANY,  South  Omaha  Bridge  Road, 
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Council  Bluffs,  Iowa  51501.  Applicant's 
representative:  Donald  L.  Stem,  630  City 
National  Banlt  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities, dealt  in  by  J.  L.  Brandels  &  Sons, 
Inc.,  from  points  in  Alabama,  Connecti- 
cut, Delaware,  Georgia,  Kentucky,  Mary- 
land. Massachusetts.  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia. 
West  Virginia,  and  Ohio  to  Omaha,  Nebr. 
(restricted  to  traffic  moving  under  con- 
tinuing contract  with  J.  L.  Brandeis  It 
Sons,  Inc.,  and  destined  to  the  distribu- 
tion warehouse  owned  by  said  company 
at  Omaha.  Nebr.) ,  for  180  days.  Support- 
ing shipper:  J.  L.  Brandeis  8»  Sons,  Inc.. 
Omaha.  Nebr.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 705  Federal  Office  Building. 
Omaha.  Nebr.  68102. 

No.  MC  127187  (Sub-No.  8  TA) ,  filed 
October  27,  1970.  Applicant:  FLOYD 
DUENOW,  215  East  Cherry.  Fergus 
Falls,  Minn.  56537.  Applicant's  represent- 
ative: Gene  P.  Johnson,  502  First  Na- 
tional Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Dried  mo- 
lasses, from  the  plantsite  of  Industrial 
Molasses  Corp.  at  Rudd,  Iowa,  to  points 
in  Miimesota,  Wisconsin.  North  Dakota, 
and  South  Dakoto,  for  180  days.  Support- 
ing shipper:  Industrial  Molasses  Corp., 
7100  France  Avenue  South,  Mirmeapolis. 
Minn.  55435.  Send  protests  to:  J.  H. 
Ambs.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Post  Office  Box  2340.  Fargo.  N. 
Dak.  58102. 

No.  MC  128941  (Sub-No.  2  TA),  filed 
October  27,  1970.  Applicant:  KATHLEEN 
ROBINS,  doing  business  as  ROBINS 
TRANSFER  COMPANY,  Post  Office  Box 
239.  Lawrenceburg,  Tenn.  38464.  Appli- 
cant's representative:  John  P.  Carlton, 
325  Frank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Sand, 
from  points  in  Franklin.  Limestone,  and 
Morgan  Coimties.  Ala.,  to  points  in 
Maury  County.  Tenn..  for  180  days.  Sup- 
porting shippers:  Moimt  Pleasant  Lum- 
ber <i  Coal  Co..  Mount  Pleasant.  Term.; 
Lovell's  Masonry  Contractor.  104  An- 
drews Street.  Columbia.  Tenn.  Send 
protests  to:  Joe  J , Tate.  District  Super- 
visor, Biu-eau  of  Operations,  Interstate 
Commerce  Commission,  803-1808  West 
End  BuUding,  Nashville,  Tenn.  37203. 

No.  MC  133646  (Sub-No.  6  TA),  filed 
October  26,  1970.  Applicant:  YELIX)W- 
STONE  MOLASSES  SERVICE,  INC.. 
Post  Office  Box  404,  Billings.  Mont.  59103. 
Applicant's  representative:  J.  F.  Meglen. 
Post  Office  Box  1581.  Billings.  Mont. 
59103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  Molasses, 
in  bulk,  in  specialized  tank  vehicles,  be- 
tween Torrington.  Wyo..  Hereford.  Tex., 
and  Delta.  Colo.,  for  180  days.  Support- 
ing shipper:  Holly  Sugar  Corp..  Post  Of- 
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flee  Box  1052,  Colorado  Springs,  Colo. 
80901.  Send  protests  to:  Paul  J.  Labane. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Room  251.  U.S.P.O.  Building,  Billings, 
Mont.  59101. 

No.  MC  134932  (Sub-No.  1  TA).  filed 
October  26.  1970.  Applicant:  W.  D.  LAR- 
IMER COMPANY.  INC..  Rural  Route  No. 
1.  Post  Office  Box  443.  Elkhart.  Ind.  46514. 
Applicant's  representative:  William  D. 
Larimer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Baked  goods,  for 
the  accoimt  of  Salerno-Megowen  Biscuit 
Co... from  Niles.  111.,  to  points  in  Michi- 
gan. Ohio.  Indiana,  and  Pennsylvania,  for 
180  days.  Supporting  shipper:  Salerno- 
Megowen  Biscuit  Co..  7777  North  Cald- 
well Avenue,  Chicago,  111.  60648.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  204,  345 
West  Wayne  Street.  Fort  Wayne.  Ind. 
46802. 

No.  MC  135010  TA.  fUed  October  26, 
1970.  Applicant:  BELL  TRANSFER  AND 
STORAGE  COMPANY.  INC.,  117  West 
First  Street,  Big  Spring,  Tex.  79720.  Ap- 
plicant's representative:  Phillip  Robin- 
son, The  904  Lavaca  Building,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  Big  Spring.  Tex.,  and 
points  in  Howard.  Ector.  Glasscock.  Mid- 
land, Martin,  Andrews,  Gaines,  Dawson, 
Borden,  Scurry,  Mitchell,  and  Sterling 
Counties,  Tex.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  Texas  in  specially  designed  con- 
tainers, and  further  restricted  to  pickup 
and  delivery  service  incidental  to  and  in 
connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  ship- 
ments, for  180  days.  Supporting  shipper: 
Floyd  A.  Henderson,  Deputy  Base  Pro- 
curement Officer,  Department  of  The  Air 
Force  Headquarters,  3560th  Pilot  Train- 
ing Wing  (ATC),  Webb  Air  Force  Base, 
Tex.  79720.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 918  Tyler  Street,  Amarillo,  Tex. 
79101. 

No.  MC  135020  TA.  fUed  October  27. 
1970.  Applicant:  J.  B.  REEVES,  doing 
business  as  REEVES  TRUCKING  COM- 
PANY, 1575  Line  Street.  Decatur.  Oa. 
30032.  Applicant's  representative:  Virgil 
H.  Smith.  431  Title  Bmlding,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toys,  department  store  merchandise, 
radios,  and  television  equipment  (a) 
from  the  plantsite  and  warehouse  of 
Paradise  &  Co.,  Fulton  Coimty,  Ga.,  to 
points  in  Alabama,  Florida.  Georgia, 
Louisiana,  South  Carolina,  and  Tennes- 
see; and  (b)  from  points  in  New  Jersey, 
New  York,  Pennsylvania.  Ohio.  Illinois, 
Kentucky,  West  Virginia,  and  Massachu- 
setts to  the  plantsite  of  Paradise  &  Co.. 
restricted  to  service  for  the  account  of 


Paradise  li  Co..  for  180  days.  Supporting 
shipper:  Paradise  b  Co..  4970  Pulton  In- 
dustrial Boulevard  SW..  Atlanta.  Ga. 
30336.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Oa.  30309. 

Motor  Carriers  of  Passengers 

No.  MC  135011  TA,  filed  October  26. 
1970.  Applicant:  DONALD  J.  HORN 
AND  LARRY  WILSON,  doing  business 
as  H  &  W  ENTERPRISES,  Route  No.  2, 
Mitchell,  Nebr.  69357.  Applicant's  repre- 
sentative: Olsson  &  Olsson,  Scottsbluff, 
Nebr.  69361.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special  op- 
erations, in  round  trip  educational, 
sightseeing,  and  recreational  tours,  from 
Scottsbluff,  Nebr.,  to  points  and  places 
in  Colorado,  Nebraska,  South  Dakota, 
and  Wyoming,  for  150  days.  Supported 
by:  There  are  approximately  20  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C.,  or  copies  thereof, 
wnich  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Johnston,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
315  Post  Office  Building,  Lincoln.  Nebr. 
68508. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR.    Doc.    70-14830;    Piled,    Nov.    3,    1070: 
8:48  a.m.| 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  30,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  exsmfiined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


Motor  Carriers  of  Property 

No.  MC  16334  (Sub-No.  8  TA).  fUed 
October  26,  1970.  Applicant:  ARNOLD  E. 
DEBRICK.  doing  business  as  DEBRICK 
TRUCK  LINE,  RFX>.  2,  Paola, 
Kans.  66071.  Applicant's  representative: 
Erie  W.  Francis.  Suite  719,  Capitol  Fed- 
eral Building,  700  Kansas  Avenue, 
Topeka.  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Hides  and  offal,  from  points  within 
3  miles  of  Mankato.  Kans..  to  Sioux  City. 
Iowa,  for  150  days.  Note:  Applicant  does 
not  intend  to  tack  the  authority  herein 
applied  for  to  other  authority  held  by  it, 
or  to  Interline  with  other  carriers.  Sup- 
porting shippers:  Tii  State  Hide  Co., 
Sioux  City.  Iowa  51107;  Tri  State  Tallow 
Co..  Inc.,  Stock  Yards  Station.  Sioux 
City,  Iowa  51107.  Send  protests  to: 
Thomas  P.  Ollara,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  234  Federal  Build- 
ing. Topeka.  Kans.  C6603. 

No.  MC  49387  (Sub-No.  37  TA).  filed 
October  27. 1970.  Applicant:  ORSCHELN 
BROS.  TRUCK  LINES,  INC..  Highway  24 
East,  Box  658,  Moberly,  Mo.  65270.  Ap- 
plicant's representative:  George  A.  Yltt 
(same  address  as  above).  Authoiity 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  /  irregular  rou«s, 
transporting:  Fresh  meats,  from  Mac3n, 
Mo.,  to  National  Stockyards,  East  St. 
Louis,  HI.,  and  Festus,  Mo.,  in  consoli- 
dated movements,  for  180  days.  Support- 
ing shipper:  Swift  &  Co..  National  St^k 
Yards  (St.  Clair  County) .  HI.  Send  pro- 
tests to:  Vernon  V.  Coble.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  1100  Federal 
Office  Building.  911  Walnut  Street,  Kan- 
sas City,  Mo.  64106. 

No.  MC  56679  (Sub-No.  45  TA).  filed 
October  27,  1970.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Avenue 
SE.,  Atlanta,  Ga.  30315.  Applicant's  rep- 
resentative: B.  K.  McClain  (same  Ad- 
dress as  above).  Authority  sought,  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  si>ecial  equipment 
because  of  size  or  weight)  (1)  between 
Athens.  Ga..  and  Elberton.  Ga..  oVer 
Georgia  Highway  72.  serving  all  inter- 
mediate points;  (2)  between  Elberton, 
Ga.,  and  Greenville.  S.C.  from  Elberton 
over  Georgia  Highway  82  to  the  Georgia- 
South  Carolina  State  line,  thence  over 
South  Carolina  Highway  184  to  Iva,  SjC.. 
thence  over  South  Carolina  Highway! 81 
to  Junction  U.S.  Highway  29,  thence  over 
U.S.  Highway  29  to  Greenville,  S.C,  tor 
180  days.  Supporting  shippers:  Rhdda 
Lee.  Inc.,  New  York.  N.Y..  Charles  RJuff 
Hardware.  Elberton.  Ga..  House  of  Pfiff, 
Inc..  Elberton.  Ga..  Bicknell  Manufac- 
turing Co..  Elberton.  Ga..  Comer  Manu- 
facturing Co..  Inc..  Comer.  Ga..  Elberton 
Hardware  k  Supply  Corp.,  Elberton,  (jja. 
Send  protests  to:  William  L.  Scroggs. 
District  Supervisor,  Bureau  of  Opei^- 
tlons,  Interstate  Commerce  Commlssiisn, 
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Roc«n  309,  1252  West  Peachtree  Street. 
Atlanta.  Ga.  30309. 

No.  MC  76025  (Sub-No.  25  TA),  filed 
October  27, 1970.  AppUcant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street.  South- 
west, Post  Office  Box  2667,  New  Brighton, 
Minn.  55112.  Applicant's  representative: 
James  F.  Sexton  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Dairy  products,  and  other  commodities 
distributed  by  dairies  (except  commod- 
ities in  bulk),  from  CThicago,  111.,  and 
points  in  Chicago,  ni.,  commercial  zone, 
as  defined  by  the  Commission,  to  points 
in  Connecticut.  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  the  account  of  Land  O'Lake,  Inc., 
for  180  days.  Supporting  shipper:  Land 
O'Lake  Creameries,  Inc.,  Minneapolis. 
Minn.  Send  protests  to:  District  Su- 
pervisor, A.  E.  Rathert.  Interstate 
Conunerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building,  and  U.S. 
Courthouse.  110  South  Fourth  Street, 
Minneapolis.  Mirm.  55401. 

No.  MC  78451  (Sub-No.  4  TA) .  filed  Oc- 
tober 27.  1970.  Applicant:  CHARLES  P. 
RUST,  doing  business  as  RUST  MOVING 
&  STORAGE  SERVICE,  32  Damon 
Road.  Northampton.  Mass.  01060.  Appli- 
cant's representative:  William  L.  Mobley, 
1694  Main  Street,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Franklin, 
Hampden,  and  Hampshire  Counties, 
Mass.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement.  In  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  In  connection  with  pack- 
ing, crating,  and  containerization.  or 
unpacking,  uncrating,  and  decontainer- 
ization of  such  traffic,  for  180  days.  Sup- 
porting shipper:  Department  of  the  Air 
Force,  Headquarters  99th  Bombardment 
Wing  (SAC),  Westover  Air  Force  Base. 
Mass.  01022.  Send  protests  to:  District 
Supervisor,  Joseph  W.  Balin,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 338  Federal  Building  and  XJiS. 
Courthouse,  436  Dwight  Street,  Spring- 
field, Mass.  01103. 

No.  MC  96881  (Sub-No.  9  TA)  (Cor- 
rection) ,  filed  October  14. 1970,  published 
Federal  Register,  Issue  of  October  24, 
1970,  corrected  in  part,  and  republished 
jw  corrected,  this  Issue.  Applicant: 
ORVILLE  M.  PINE,  doing  business  as 
FINE  TRUCK  COMPANY,  1211  South 
Ninth  Street.  Fort  Smith.  Ark.  72901.  Ap- 
plicant's representative:  Thomas  Harper, 
Post  Office  Box  43.  Port  Smith.  Ark. 
72901.  Note:  The  purpose  of  this  repub- 
lication is  to  include  the  number  of  days 
(180)  which  was  inadvertently  omitted 
from  previous  publication.  The  rest  of 
the  notice  remains  as  previously 
published. 

No.  MC  97357  (Sub-No.  34  TA)  (Cor- 
rection), filed  October  20,   1970,  pub- 
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lished  in  the  Federal  Register  issue  of 
October  27,  1970,  corrected  in  part  and 
republished  as  corrected  this  issue. 
AppUcant:  ALLYN  TRANSPORTATION 
COMPANY,  14011  South  Central  Avenue. 
Los  Angeles,  Calif.  90059.  Applicant's 
representative:  Russell  &  Schureman. 
1545  Wilshire  Boulevard,  Los  Angeles, 
Calif.  90017.  Note:  The  purpose  of  this 
partial  republication  is  to  show  Pima 
Coimty,  Ariz.,  in  lieu  of  Pima  County, 
Ark.,  as  previously  published  In  error. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  106623  (Sub-No.  12  TA) .  filed 
October  27.  1970.  Applicant:  SOUTH- 
WEST OILFIELD  TRANSPORTATION. 
CO..  602  Service  Street,  Post  Office  Box 
7427,  77008,  Houston,  Tex.  77009,  AppU- 
cant's  representative:  Ben  M.  Rencoret 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Scrap  metal,  from  Austin, 
Tex.,  and  San  Antonio,  Tex.,  to  Corpus 
Christi,  Freeport,  Houston,  and  Galves- 
ton, Tex.  (for  export),  for  ?80  days. 
Note:  Applicant  does  not  intend  to  tack 
with  existing  authority.  Supporting  ship- 
per: Atlas  Steel  Corp.,  Rosal  363,  San- 
tiago, Chile.  Send  protests  to :  District  Su- 
pervisor John  C.  Redus.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commission. 
Post  Office  Box  61212,  Houston,  Tex. 
77061. 

No.  MC  107295  (Sub-No.  457  TA)  (Cdr- 
rection),  filed  October  13,  1970,  pub- 
lished In  the  Federal  Register  issue  of 
October  23,  1970,  corrected  in  part,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: PRE-FAB  TRANSIT  CO.,  a  cor- 
poration, 100  South  Main  Street,  Post 
Office  Box  148,  Farmer  City,  HI.  61842. 
Applicant's  representative:  Dale  L.  Cox 
(same  address  as  above) .  Note :  The  pur- 
pose of  this  partial  republication  is  to  add 
the  State  of  Indiana  to  the  destination 
points  proposed  to  be  served,  which  was 
Inadvertently  omitted  from  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  107295  (Sub-No.  465  TA),  filed 
October  27,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.  a  corporation,  100  South 
Main  Street,  Post  Office  Box  146,  Farmer 
City.  HI.  61842.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plumbing 
fixtures,  accessories,  equipment,  and  sup- 
plies, from  Ferguson,  Ky..  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas.  Vermont.  Virginia.  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Crane  Co.,  300  Park 
Avenue.  New  York,  N.Y.  10022.  Send  pro- 
tests to:  Harold  Jolllff,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  476.  325 
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West  Adams  Street,  Springfield.  HI. 
62704. 

No.  MO  111401  (Sub-No.  311  TA), 
filed  October  27.  1970.  Applicant: 
GROENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Boulevard,  Post  Office  Box 
632,  Enid,  Okla.  73701.  Applicant's  repre- 
sentative: Victor  R.  Comstock  fsame 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Printing  ink,  in  bulk,  from  Tulsa, 
Okla.,  to  Little  Rock,  Ark.,  Paducah,  Ky., 
Alton,  Carbondale,  Champaign,  Decatur. 
Galesburg,  Mount  Vernon,  Peoria,  and 
Quincy,  Dl.,  Jefferson  City,  Joplin,  St. 
Louis,  and  Springfield,  Mo.,  Jackson. 
Tenn.,  Amarillo,  Dallas,  El  Paso,  Fort 
Worth,  Houston,  and  San  Antonio,  Tex., 
for  180  days.  Supporting  shipper:  Sim 
Chemical  Corp.,  J.  Bolzak,  Director  of 
TrafBc,  750  Third  Avenue.  New  York. 
N.Y.  10017.  Send  protests  to:  C.  L.  Phil- 
lips. District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  240.  Old  Post  Office  Building, 
215  Northwest  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  113024  (Sub-No.  101  TA). 
filed  October  27,  1970.  Applicant:  AR- 
LINGTON J.  WILLIAMS,  INC.,  Rural 
Delivery  2,  South  Du  Pont  Highway, 
Smyrna,  Del.  19977.  Applicant's  repre- 
sentative: Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting :  Materials 
and  supplies  used  In  the  distribution  of 
baby  goods,  from  Chicago.  HI.,  to  New- 
ark, Ohio,  imder  a  continuing  contract 
or  contracts  with  International  PlayflSk 
Corp.,  Post  Office  Box  631,  Dover,  Del. 
19901,  for  180  days.  Supporting  shipper: 
J.  M.  Harrison.  Manager.  Traffic  and 
Transportation.  International  Playtex 
Corp.,  Post  Office  Box  631,  Dover,  Del. 
19901.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
2806  Old  Post  Office  Building,  129  East 
Main  Street.  Salisbury,  Md.  21801. 

No.  MC  113828  (Sub-No.  180  TA). 
filed  October  27,  1970.  Applicant: 
O'BOYLE  TANK  LINES.  INCORPO- 
RATED, 5320  Marinelli  Drive,  Industrial 
Park,  Box  30006,  RockvUle,  Md.  20852. 
Washington.  D.C.  20014.  Applicant's 
r^resentative:  John  P.  Grimm  (same 
address  as  applicant).  Authority  sought 
to  operate  sw  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  cement,  from  Norfolk,  Va.,  to 
points  in  Georgia,  Pennsylvania,  South 
Carolina,  and  points  in  Maryland  west 
of  the  Chesapeake  Bay,  Indiana,  Ohio, 
West  Virginia,  Kentucky,  Alabama,  Ten- 
nessee, New  York,  New  Jersey,  Connecti- 
cut, Massachusetts,  Rhode  Island,  and 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Lone  Star  Lafarge  Co., 
Post  Office  Box  1938,  977  Norfolk  Square, 
Norfolk,  Va.  23501.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20423. 
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No.  MC  115331  (Sub-No.  291  TA) 
(Correction) ,  filed  October  15, 1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  23.  1970,  corrected  in  part,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: TRUCK  TRANSPORT.  INCOR- 
PORATED, 1931  North  Geyer  Road, 
St.  Louis,  Mo.  63131.  Note:  The  purpose 
of  this  partial  republication  is  to  add  the 
State  of  Indiana  to  the  destination  points 
proposed  to  be  served,  which  was  in- 
advertently omitted  from  previous  pub- 
lication. The  rest  of  the  application  re- 
mains the  same. 

No.  MC  116073  (Sub-No.  142  TA) .  filed 
October  27,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Post  Office  Box  919.  1825  Main  Avenue, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar,  Post 
Office  Box  919,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  Decatur,  Ala., 
to  points  in  Arkansas,  Georgia,  Ken- 
tucky, Tennessee,  and  Mississippi,  for 
180  days.  Supporting  shipper:  Skyline 
Corp.,  2520  Bypass  Road,  Elkhart,  Ind. 
46514.  Send  protests  to:  J.  H.  Ambs.  Dis- 
trict Supervisor,  Biu-eau  of  Operations, 
Interstate  Commerce  Commission,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  120601  (Sub-No.  2  TA),  fUed 
October  26,  1970.  Applicant:  JOHN  V. 
TYLER  AND  R.  G.  CARLSON,  a  part- 
nership, doing  business  as  TYLER 
BROS.  DRAYAGE  CO..  75  Columbus 
Square,  San  Francisco,  Calif.  94103.  Ap- 
plicant's representative:  Edward  J. 
Hegarty,  100  Bush  Street,  21st  Plixjr. 
San  Francisco.  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  namely; 
(1)  personal  effects  when  packed  in 
boxes,  barracks  bags.  Army  trunk  leak- 
ers. Navy  cruise  boxes  or  foot  lockers  ; 
and  (2)  property  when  packed  in  boxes 
and  used  or  to  be  used  in  a  dwelling 
when  a  part  of  the  equipment  or  supply 
of  such  dwelling  but  excluding  furniture 
(other  than  baby  cribs,  crib  mattresses, 
and  play  pens),  refrigerators,  freezers, 
clothes  washing  machines,  clothes  dry- 
ing machines,  musical  intniments  (other 
than  portable),  radio  receiving  sets 
(other  than  portable),  television  sets 
I  other  than  portable),  phonographs 
(other  than  portable),  sound  recording 
sets  (other  than  portable) ,  or  any  com- 
bination of  radio  receiving  sets,  televi- 
sion sets,  phonographs,  and  sound 
recording  sets  (other  than  portable), 
from  Travis  Air  Force  Base  at  Fairfield. 
Calif.,  to  Richmond,  Calif.,  for  150  days. 
Restriction:  The  operations  authorized 
herein  are  subject  to  the  following  con- 
ditions. Said  operations  are  restricted  to 
the  transportation  of  traffic  having  an 
immediate  prior  movement  by  air  on  a 
Government  bill  of  lading  beyond  the 
point  authorized.  Supporting  shipper: 
Asiatic  Forwarders.  Inc.,  335  Valencia 
Street,  San  Francisco,  Calif.  94103.  Send 
protests  to:  District  Supervisor  Claud  W. 
Reeves.  Bureau  of  Operations,  Interstate 


Commerce  Commission,  450  Golden 
Gate  Avenue,  Box  36004,  San  Francisco, 
Calif.  94102. 

No.  MC  124708  (Sub-No.  29  TA),  filed 
October  27,  1970.  Applicant:  MEAT 
PACKERS  EXPRESS.  INC.,  222  South 
72  Street,  Suite  320.  First  Westside  Bank 
Building,  Omaha,  Nebr.  68114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  MCC  209  and  766 
•  except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Denison  and 
Iowa  Palls,  Iowa,  to  points  in  Pennsyl- 
vania, Connecticut,  Maryland,  the  Dis- 
trict of  Columbia,  New  Jersey,  New  York, 
Ohio  and  Massachusetts,  for  180  days. 
Supiaorting  shipper:  Farmland  Foods, 
Inc.,  Pork  Division,  Post  Office  Box  403, 
Denison,  Iowa  51442  (James  L.  West. 
Traffic  Manager).  Send  protests  to: 
Carroll  Russell.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  126835  (Sub-No.  24  TA),  filed 
October  26,  1970.  Applicant:  CASKET 
DISTRIBUTORS,  INC.  (Rural  Route  No. 
2,  Mailing  Address),  West  Harrison,  Ind. 
45030.  Applicant's  representative:  JackB. 
Josselson,  Atlas  Bank  Building,  Cincin- 
nati, Ohio  45202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Vncrated  caskets,  casket  displays, 
funeral  supplies,  and  crated  caskets,  in 
mixed  loads  with  imcrated  caskets,  from 
points  in  Calhoun  Coimty,  Ala.,  to  points 
in  Texas,  Oklahoma,  Louisiana,  and 
Florida,  and  returned  shipments  of  above 
commodities,  from  above  destinations  to 
Calhoun  County,  Ala.,  for  180  days.  Sup- 
porting shipper :  Wallace  Matal  Products, 
Inc.,  South  Eighth  and  O  Streets,  Rich- 
mond, Ind.  47347.  Send  protests  to: 
James  W.  Habermehl,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century  Build- 
ing, 36  South  Pennsylvania  Street,  Indi- 
anapolis, Ind.  46204. 

No.  MC  128675  (Sub-No.  2  TA),  filed 
October  27.  1970.  Applicant:  EDWARD 
T.  WALSH,  doing  business  as  WALSH 
CARRIAGE,  4  Mygatt  Street,  Bingham- 
ton,  N.Y.  13905.  Applicant's  representa- 
tive: Donald  C.  Carmiem,  Suite  500, 
O'Neil  Building,  Binghamton.  N.Y.  13901. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
food  products,  from  Johnson  City  and 
Binghamton.  N.Y.,  to  points  in  the  United 
States  east  of  Mississippi  River,  Iowa, 
Missouri,  Minnesota,  Louisiana,  and 
Texas,  and  frozen  meats,  in  boxes,  re- 
jected or  returned  canned  food  products, 
foodstuffs,  not  frozen  (except  in  bulk) 
used  in  the  manufacture  of  food  products, 
carton  labels  and  empty  cans,  from 
above-described  destinations,  to  John- 
son City.  N.Y..  and  Binghamton,  N.Y., 
for  150  days.  Supporting  shipper:  Spe- 
cialty Foods  Corp..  Post  Office  Box  71, 
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Brown  Street.  Johnscin  City.  N.Y.  13£S0. 
Send  protests  to:  Morris  H.  Gross,  1  dis- 
trict Supervisor,  Interstate  Commi>rce 
Commission.  Buretku  of  Operatipns, 
Room  104.  301  E^le  Boulevard,  \yest 
Syracuse,  N.Y.  13202.  , 

No.  MC  134953  (Sub-No.  1  TA).  llled 
October  27.  1970.  Applicant:  W.  A.  JEAN. 
Route  1.  Box  98.  Buckeye,  Ariz.  85^26. 
Applicant's  representative:  IXinald  E. 
Femaays.  4114A  North  20th  Street. 
Phoenix.  Ariz.  85016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Styrofoam  cups  and  plastic  lids, 
from  Chandler,  Ariz.,  to  points  in  Cali- 
fornia, Washington,  Oregon;  Salt  Lake 
City,  Utah;  Dallas.  Fort  Worth,  Houston. 
Lubbock,  and  El  Paso.  Tex.;  Denver. 
Pueblo,  and  Colorado  Springs,  Colo.; 
Kansas  City  and  St.  Louis,  Mo. ;  Chicago, 
Dl.;  Canton  and  MassiUon,  Ohio;  and 
Oklahoma  City.  Okla.,  for  180  days.  Sup- 
porting shipper:  Baron  Container  Corp., 
400  West  Allison  Street,  Post  Office  Box 
820,  Chandler,  Ariz.  85224.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  3427  Federal 
Building,  Phoenix,  Ariz.  85025. 

No.  MC  135021  TA,  filed  October  27, 
1970.  Applicant:  TEXAS  OVERLAND 
TRUCKING  EXPRESS,  INC.,  962  East 
Daggett  Street,  Fort  Worth.  Tex.  76104. 
Applicant's  representative:  Clayte  Bin- 
ion,  1108  Continental  Life  Building,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Commodities,  the  transportation 
of  which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment;  and 
(2)  self-propelled  articles,  each  weighing 
15,000  pounds  or  more  (restricted  to  com- 
modities which  are  transported  on 
trailers)  as  follows:  (1)  Between  points 
in  Texas,  New  Mexico,  Oklahoma,  Ar- 
kansas, and  Lou'siana:  and  (2)  between 
points  In  Texas.  New  Mexico,  Oklahoma. 
Arkansas,  and  Louisiana,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Texas,  New 
Mexico,  Oklahoma,  Arkansas,  Louisiana, 
and  Hawaii).  Restriction:  (1)  Restricted 
to  the  handling  of  traffic  moving  on  Gov- 
ernment bills  of  lading  or  on  commercial 
bills  of  lading  endorsed  to  show  that  such 
bills  of  lading  are  to  be  exchanged  for 
Government  bills  of  lading  at  destina- 
tion, or  on  commercial  bills  of  lading 
endorsed  with  the  following  legend: 
transportation  hereunder  is  for  the  Gov- 
ernment, and  the  actual  transportation 
costs  to  be  paid  to  the  carrier  by  the 
shipper  or  receiver  is  to  be  reimbursed 
by  the  Government;  (2)  and  restricted 
to  the  transportation  of  traffic  imder 
subcontract  with  the  Small  Business  Ad- 
ministration pursuant  to  section  8a  (15 
use.  §  637(a))  of  the  Aid  to  Small 
Business  Act,  for  180  days.  Supporting 
shipper:  Small  Business  Administration. 
1309  Main  Street,  Dallas.  Tex.  75202. 
Send  protests  to:  Billy  R.  Reld.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  9A27  Fed- 
eral Building,  819  Taylor  Street,  Fort 
Worth.  Tex.  76102. 
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iro.  MC  135018  TA,  filed  October  26, 
1970.  Applicant:  A  'n'  D  Corp.,  11077  East 
Rush  Street,  South  El  Monte,  Calif. 
91733.  Applicant's  representative:  EmesU* 
D.  Salm,  3846  Evans  Street,  Los  Angeles. 
Calif.  90027.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Pool  and  patio  accessories,  and  advertis- 
ing and  promotional  equipment,  ma- 
terials and  supplies  used  in  connection . 
therewith,  from  the  plantsite  and  ware- 
house facilities  of  Aquaslide  'n'  Dive 
Corp.  at  South  El  Monte,  Calif.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  damaged,  defective,  ex- 
changed, rejected,  returned,  stored,  sur- 
plus, and  unclaimed  pool  and  patio 
accessories  manufactured  by  Aquaslide 
'n'  Dive  Corp.,  and  advertising  and  pro- 
motional equipment,  materials,  and 
supplies  used  in  connection  therewith. 
between  poii^ts  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Restriction: 
Restricted  to  the  transportation  of  such 
shipments  from  and/or  to  any  of  the 
following  locations:  (a)  Warehouses  and 
places  of  business  of  Aquaslide  'n'  Dive 
Corp.;  (b)  places  of  business  of  cus- 
tomers of  Aquaslide  'n'  Dive  Corp.;  and 
(c)  terminals  of  for  hire  carriers;  (3) 
commodities  shown  below  when  trans- 
ported to  the  places  of  business  of  (i) 
Aquaslide  n'  Dive  Corp.;  and/or  (ii)  that 
fiirm's  processors ;  located  in  Los  Angeles 
and  Orange  Coxmties,  Calif.:  (a)  Alumi- 
num, bolts,  hardware  and  nvis,  from 
points  in  the  United  States;  (b)  chair 
shells,  from  points  in  Wisconsin; 

(c)  Steel,  from  Illinois.  Indiana,  and 
Pennsylvania;  (d)  stainless  steel,  from 
points  in  Cormecticut  and  New  Jersey: 
(e)  fiberglass,  from  points  in  Ohio  and 
Tennessee;  (f)  lumber  and  plywood, 
from  points  in  Idaho,  Oregon,  and 
Washington;  (g)  packaging  materials, 
from  points  in  Oregon  and  Washington ; 
(h)  Adhesive  used  in  the  fabrication  of 
fiberglass,  from  points  in  Delaware  and 
New  Jersey;  (i)  polyethylene  tubing,  from 
points  in  Pennsylvania;  and  (j)  pool  and 
patio  accessories  advertising  and  promo- 
tional equipment,  materials,  and  sup- 
plies: and  methel  ethyl  keytone 
(M.EJC.) ,  from  points  in  Texas;  and  (4) 
damaged,  defective,  rejected,  returned, 
and  unclaimed  pool  and  patio  accessories 
manufactured  by  Aquaslide  'n'  Dive 
Corp..  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  the 
plantsite  and  warehouse  facilities  of 
Aquaslide  'n'  Dive  Corp.  located  at  South 
El  Monte,  Calif.,  for  180  days.  Supporting 
shipper:  Aquaslide  'n'  Dive  Corp.,  11077 
East  Rush  Street,  South  El  Monte,  Calif. 
91733.  Send  protests  to:  John  E.  Nance, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Callf.» 
90012. 

Motor  Carrosr  of  Passengers 

No.  MC  135019  TA,  filed  October  27. 
1970.  Applicant:  PARK  TRANSIT. 
INC.  521  Camden  Street.  Parkersburg. 
W.  Va.  26101.  Applicant's  representative: 
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George  P.  Bovick.  1115  Virginia  Street 
East,  Charleston.  W.  Va.  25301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  baggage 
of  passengers  in  the  same  vehicle  on 
special  or  charter  operations  or  both; 
(1)  between  points  in  Jackson.  Pleas- 
ants. Ritchie.  Tyler,  Wetzel,  Wirt,  and 
Wood  Counties,  W.  Va.,  Athens,  Meigs, 
Monroe,  and  Washington  Counties,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  throughout  the  United  States  ex- 
cluding Alaska,  and  Hawaii;  (2)  between 
points  in  Jackson,  Pleasants,  Ritchie, 
Tyler,  Wetzel,  Wirt,  and  Wood  Counties, 
W.  Va.;  Athens,  Meigs,  Monroe,  and 
Washington  Counties,  Ohio,  for  180 
days.  Supported  by:  There  are  approxi- 
mately 10  statements  of  support  attached . 
to  the  application,  which  may  be  exam- 
ined here  at  the  Intersitate  Commerce- 
Commission  In  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  H.  R.  White,  District  Super- 
visor, Interstate  Commerce  Commission, 
bureau  of  Operations,  3108  Federal 
Office  Building,  500  Quarrier  Street, 
Charleston,  W.  Va.  25301. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 


JF.R.    Doc 


.,L 


Secretary. 

14831;    PUed,    Nov.   3,    1970; 
8:48  a.m.] 


!     [Notice  6091 

MOTOR  CARRIER  TRANSFER 
fROCEEOINGS 

October  30.  1970. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  In  con- 
nection with  transfer  application  im- 
der section  212(b)  and  Transfer  Rules, 
49  CFR  Part  1132: 

No.  MC-PC-72465.  By  application 
filed  October  29,  1970,  BRAUNSTEIN 
EXPRESS  CO.,  INC.,  124  West  36th 
Street,  New  York,  N.Y.  10018,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  KEYSTONE  EXPRESS 
CORP.,  1500  Bassett  Avenue,  Bronx, 
N.Y.  10461.  under  section  210a(b).  The 
transfer  to  BRAUNSTEIN  EXPRESS 
CO..  INC..  of  the  operating  rights  of 
KEYSTONE  E2XPRESS  CORP.,  is  pres- 
ently pending. 

By  the  Commission. 


[seal] 


Robert  L.  Oswald, 
Secretary. 


(F.R.    Doc.    70-14832:    Piled,    Nor.    3.    1970; 
8:49  ajn.J 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

October  30.  1970. 
The  following  applications  for  motor 
common  carrier  authority,  to  operate  In 
Intrastate  comn^erce  seek  concurrent 
motor  carrier  authc>rization  In  interstate 
or  foreign  commerce  within  the  limits 


No.  aiB 
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of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  8  1.245  of  the  Commissions 
rules  of  practice,  published  in  the  Fed- 
ERAi.  Register.  Issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
Information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  wliich  the  application  is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

State  Docket  No.  A  52238.  filed  Octo- 
ber 9,  1970.  Applicant:  TED  PETERS 
TRUCKING  CO.,  INC.,  Post  Office  Box 
P,  Giistine,  Calif.  95322.  Applicant's 
representative:  Prank  Loughran,  100 
Bush  Street,  San  Prancisco.  Calif.  94104. 
Applicant  seeks  an  amendment  to  its 
existing  certificate  so  as  to  eliminate 
commodity  restrictions.  The  removal  of 
these  restrictions  would  authorize  Ap- 
plicant to  transport:  (a)  Fruit  pies, 
frozen,  as  described  in  Item  No.  40580, 
meat  pies,  frozen,  as  described  in  Item 
No.  40570.  dough,  frozen,  as  described  in 
Item  No.  39780.  and  cream  pies,  cakes, 
cookie  rolls,  frozen,  as  described  in  Item 
No.  39990  of  Western  Classification  No. 
77.  J.  P.  Hackler.  Tariff  Publishing  Of- 
ficer, in  straight  or  mixed  shipments,  on 
the  effective  date  thereof,  and  'b>  Fresh 
frozen  fruit  and  fresh  frozen  berries, 
from,  to  and  between:  <a)  All  points  on 
or  within  20  miles  of:  (1)  U.S.  Highway 
40  between  San  Francisco  and  RoseviUe, 
<2)  U.S.  Highway  99  between  Sacra- 
mento and  Redlands,  i3)  U.S.  Highway 
50  between  San  Francisco  and  Stockton. 
(4)  State  Highway  4  between  its  inter- 
section with  VS.  Highway  40,  near 
Pinole,  and  Stockton.  (5)  State  High- 
way 33  between  its  intersection  with 
U.S.  Highway  50.  near  Tracy,  and  Mari- 
copa, (6)  U.S.  Highways  101  and  101 A 
between  Santa  Rosa  and  San  Ysidro,  (7) 
U.S.  Highway  99E  between  Chico  and 
Rosevllle,  (8)  State  Highway  48  between 
Ignacio  and  Vallejo.  (9)  U.S.  Highway 
395  between  Riverside  and  San  Diego, 
(10)  State  Highway  152  between  Gilroy 
and  Calif  a  and  (11)  State  Highway  17 
between  Oakland  and  San  Jose,  (b)  all 
points  in  Los  Angeles  Basin  Territory, 
as  described  below,  locally  and  between 
all  such  points,  on  the  one  hand,  and 
points  on  routes  (a)  (1)  through  (a)  (11) 
above,  on  the  other  hand.  Exceptions:  No 
local  service  shall  be  rendered  between 
points  and  places  in  San  Francisco-East 
Bay  Cartage  Zone,  as  described  below, 
on  the  one  hand,  and  points  in  Marin, 
Sonoma,  or  Napa  Counties  north  of  San 
Rafael,  on  the  other  hand. 

Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  Coimty 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  It  intersects 
SUte  Highway  No.  118,  approximately 


NOTICES 

2  miles  west  of  Chatsworth;  easterly 
along  State  Highway  No.  118  to  Sepul- 
veda  Boulevard:  northerly  along  Sepul- 
veda  Boulevard  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive  to 
the  corporate  boundary  of  the  city  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  to  McClay  Ave- 
nue; northeasterly  along  McClay  Avenue 
and  its  prolongation  to  the  Angeles  Na-  / 
tional  Forest  boxmdary;  southeasterly 
and  easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  boundary  to  the  county  road 
known  as  Mill  Creek  Road;  westerly 
along  Mill  Creek  Road  to  the  county 
road  3.8  miles  north  of  Yucaipa;  south- 
erly along  said  county  road  to  and  in- 
cluding the  imincorporated  community 
of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  U.S.  Highway  Np.  99; 
northwesterly  along  U.S.  Highway  No. 
99  to  the  corporate  boundary  of  the  city 
of  Redlands;  westerly  and  northerly 
along  said  corporate  boimdary  to  Brook- 
side  Avenue;  westerly  along  Brookside 
Avenue  to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  1  mile  north 
of  Perris;  easterly  along  said  coimty 
road  via  Nuevo  and  Lakeview  to  the  cor- 
porate boundary  of  the  city  of  San  Ja- 
cinto; easterly,  southerly,  and  westerly 
along  said  corporate  boundary  to  San 
Jacinto  Avenue;  southerly  along  San 
Jacinto  Avenue  to  State  Highway  No.  74; 
westerly  along  State  Highway  No.  74  to 
the  corporate  boundary  of  the  city  of 
Hemet;  southerly,  westerly,  and  north- 
erly along  said  corporate  boundary  to  the 
right-of-way  of  The  Atchison.  Topeka  Si 
Santa  Fe  Railway  Co.;  southwesterly 
along  said  right-of-way  to  Washington 
Avenue;  southerly  along  Washington 
Avenue,  through  and  including  the  un- 
incorporated community  of  Winchester 
to  Benton  Road;  westerly  along  Benton 
Road  to  the  county  road  intersecting  U.S. 
Highway  No.  395.  2.1  miles  north  of  the 
unincorporated  community  of  Temecula; 
southerly  along  said  county  road  to  U.S. 
Highway  No.  395;  southeasterly  along 
U.S.  Highway  No.  395  to  the  Riverside 
County-San  Diego  County  boimdary  line; 
westerly  along  said  boundary  line  to  the 
Orange  Coimty-San  Diego  Ctounty  boun- 
dary line;  southerly  along  said  boimdary 
line  to  the  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning. 

LniiTS  OF  San  Francisco-East  Bay 
Cartage  Zone 

San  Prancisco-East  Bay  Cartage  Zone 
includes  that  area  embraced  by  the  fol- 
lowing boundary :  Beginning  at  the  point 
where  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound- 
ary line  to  Lake  Merced  Boulevard; 
thence  southerly  along  said  Lake  Merced 
Boulevard  and  Lynnewood  Drive  to 
South  Mayfair  Avenue;  thence  westerly 


along  said  South  Mayfair  Avenue  to 
Crestwood  Drive;  thence  southerly  along 
Crestwood  Drive  to  Southgate  Avenue; 
thence  westerly  along  Southgate  Avenue 
to  Maddux  Drive;  thence  southerly  and 
easterly  along  Maddux  Drive  to  a  point 
1  mile  west  of  Highway  U.S.  101;  thence 
southeasterly  along  an  imaginary  line 
1  mile  west  of  and  paralleling  High- 
way U.S.  101  (El  Camino  Real)  to  its 
intersection  with  the  southerly  boundary 
line  of  the  city  of  San  Mateo;  thence 
northeasterly,  northwesterly,  northerly 
and  easterly  along  said  southerly  bound- 
ary to  Bayshore  Highway  (U.S.  101  By- 
pass) ;  thence  leaving  said  boundary  line 
and  continuing  easterly  along  the  pro- 
jection of  last  said  course  to  its  intersec- 
tion with  Belmont  (or  Angelo)  Creek; 
thence  northeasterly  along  Belmont  (or 
Angelo)  Creek  to  Seal  Creek;  thence 
westerly  and  northerly  to  a  point  1  mile 
south  of  Toll  Bridge  Road;  thence  east- 
erly along  an  imaginery  line  1  mile 
southerly  and  paralleling  Toll  Bridge 
Road  to  San  Mateo  Bridge  and  Mount 
Eden  Road  to  its  intersection  with  State 
Sign  Route  17;  thence  continuing  east- 
erly and  northeasterly  along  an  imagi- 
nary line  1  mile  south  and  southeasterly 
of  and  paralleling  Mount  Eden  Road  and 
Jackson  Road  to  its  intersection  with  an 
imaginary  line  1  mile  easterly  of  and 
paralleling  State  Sign  Route  9;  thence 
northerly  along  said  imaginary  line  1 
mile  easterly  of  and  paralleling  State 
Sign  Route  9  to  its  intersection  with 
B  Street,  Hay  ward;  thence  easterly  and 
northerly  along  B  Street  to  Center 
Street;  thence  northerly  along  Center 
Street  to  Castro  Valley  Boulevard; 
thence  westerly  along  Castro  Valley 
Boulevard  to  Redwood  Road;  thence 
northerly  along  Redwood  Road  to  Wil- 
liam Street;  thence  westerly  along  Wil- 
liam Street  and  168th  Avenue  to  Foothill 
Boulevard;  northwesterly  along  FoothiU 
Boulevard  to  the  southerly  boundary  line 
of  the  city  of  Oakland. 

Thence  easterly  and  northerly  alonig 
the  Oakland  boundary  line  to  its  inter- 
section with  Alameda-Contra  Costa 
County  boundary  line;  thence  north- 
westerly along  last  said  line  to  its 
intersection  with  Arlington  Avenue 
(Berkeley) :  thence  northwesterly  along 
Arlington  Avenue  to  a  point  1  mile 
northeasterly  of  San  Pablo  Avenue 
•  Highway  U.S.  40);  thence  north- 
westerly along  an  imaginary  line  1  mile 
easterly  of  and  paralleling  San  Pablo 
Avenue  (Highway  US.  40)  to  its  inter- 
section with  County  Road  20  (Contr* 
Costa  County)  thence  westerly  along 
County  Road  No.  20  to  Broadway  Avenue 
(also  known  as  Balboa  Road) ;  thence 
northerly  along  Broadway  Avenue  (also 
known  as  Balboa  Road)  to  Highway 
U.S.  40;  thence  northerly  along  VS. 
Highway  40  to  Rivers  Street;  thence 
westerly  along  Rivers  Street  to  11th 
Street;  thj^ce  northerly  along  11th 
Street  to  Johns  Avenue;  thence  westerly 
along  Johns  Avenue  to  Collins  Avenue: 
thence  northerly  along  Collins  Avenue 
to  Morton  Avenue;  thence  westerly 
along  Morton  Avenue  to  the  Southern 
Pacific  Co.  right-of-way  and  continuing 
westerly     along     the    prolongation    <» 
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Morton  Avenue  to  the  shore  line  of  San 
Pablo  Bay;  thence  southerly  and  west- 
erly along  the  shore  line  and  waterfront 
of  San  Pablo  Bay  to  Point  San  Pablo; 
thence  southerly  along  an  imaginary  line 
from  Point  San  Pablo  to  the  San  Fran- 
cisco Waterfront  at  the  foot  of  Market 
Street;  thence  westerly  along  said  water- 
front and  shore  line  to  the  Pacific  Ocean: 
thence  southerly  along  the  shore  line  of 
the  Pacific  Ocean  to  the  point  of 
beginning. 

The  foregoing  description  includes  the 
following  points  or  .^rtions  thereof: 
Alameda,  Alameda  Pier,  Albany,  Baden, 
Bay  Farm  Island,  Bayshpre,  Berkeley, 
Bemal  Brisbane,  Broadway,  Burlln- 
game,  Camp  Knight,  Castro  Valley. 
Colma,  Dale  City,  East  Oakland,  El 
Cerrito,  Elkton,  Elmhurst,  Emeryville, 
Perry  Point,  Frultvale,  Goverrunent 
Island,  Hayward,  Lawndale.  Llmlta 
Park,  Melrose,  MlUbrae,  Mills  Field, 
Mount  Eden,  Oakland.  Oakland  Munici- 
pal AirpMDrt.  Oakland  Pier.  Ocean  View, 
Piedmont.  Point  Castro.  Point  Fleming, 
Point  Isabel.  Point  Molate.  Point  Orient, 
Point  Potrero,  Point  Richmond,  Point 
San  Pablo,  Richmond.  Russell  City,  San 
Bumo.  San  Francisco,  San  FVanclsco 
International  Airport,  San  Leandro,'San 
Lorenzo.  San  Mateo,  San  Pablo,  South 
San  Francisco,  Stege,  Tan^ran,  Treasure 
Island.  Union  Park,  Visitacion,  West- 
lake,  Winehaven^^erba  Buena  Island. 
Both  intrastate  limV.  Interstate  authority 
sought.  I. 

HEARING:  Time  and  place  not  shown. 
Requests  for  procedural  information 
including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  California  Public  Utili- 
ties Commission.  State  Building,  Civic 
Center,  455  Golden  Gate  Avenue,  San 
Francisco,  Calif.  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IF.R.    Doc.    7(^14833:    Piled,    Nov.    3,    1970; 
8:49  a.m.] 


(Notice  26] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATK^N  NOTICES 

October  30,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor.  Carriers  of  Pas- 
sengers. 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  wUl  not 
operate  to  stay  commencement  of  the 
proposed  operations  luiless  filed  within 
30  days  from  the  date  of  publication. 
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Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec- 
utively for  convenience  In  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  564) 
(Cancels  Deviation  Nos.  319  and  485), 
GREYHOUND  LINES.  INC.  (Eastern 
Division)  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  October  20,  1970. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  pos- 
sengers  and  their  baggage,  and  express 
and  newspapers  In  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol- 
lows: Prom  junction  Pennsylvania  High- 
way 291  and  Sellers  Road  near  Piilladel- 
phia.  Pa.,  over  Sellers  Road  to  junction 
U.S.  Highway  13,  thence  over  U.S.  High- 
way 13  to  Junction  Interstate  Highway 
95,  thence  over  Interstate  Highway  95  via 
Chester.  Pa..  Wilmington,  Del.,  and 
Baltinwre,  Md.,  to  junction  of  the  Harbor 
Tunnel  Thruway,  thence  over  the  Harbor 
Tuiuiel  Thruway  to  junction  of  the 
Baltimore- Washington  Expressway,  with 
the  following  access  routes:  (1)  From 
Junction  U.S.  Highway  222  and  U.S. 
Highway  40  near  Perryvllle,  Md..  over 
U.S.  Highway  222  to  junction  Interstate 
Highway  95;  (2)  from  Aberdeen,  Md.. 
over  Maryland  Highway  22  to  Junction 
Interstate  Highway  95;  and  (3)  from 
junction  Maryland  Highway  43  (White 
Marsh  Boulevard)  and  U.S.  Highway  40. 
over  Maryland  Highway  43  to  Junction 
Interstate  Highway  95,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 

(1)  Fom  Philadelphia,  Pa.,  over  Peim- 
sylvania  Highway  291  to  Chester,  Pa.; 

(2)  from  Philadelphia,  Pa.,  over  uimum- 
bered  highway  to  Darby,  Pa.,  thence 
over  U.S.  'Highway  13  to  the  Maryland- 
Virginia  line  at  a  point  approximately 
one-half  mile  south  of  Beaver  Dam.  Md.; 
,(3)  from  State  Road,  Del.,  over  U.S. 
Highway.  40  to  Aberdeen,  Md.,  thfince 
over  Maryland  Highway  7  to  Baltimore, 
Md..  thence  over  U.S.  Highway  1  to 
Washington,  D.C.;  (4)  from  Aberdeen, 
Md.,  over  U.S.  Highway  40  to  Baltimore, 
Md.;  and  (5)  from  Baltimore.  Md..  over 
city  streets  to  the  Baltimore- Washington 
Expressway,  thence  over  the  Baltimore- 
Waslilngton  Expressway  to  Washington, 
D.C.,  and  return  over  the  same  routes. 

No.  MC  1515  (Deviation  No.  565) 
(Cancels  Deviation  No.  499),  GREY- 
HOUND LINES.  INC.  (Eastern  Divi- 
sion) ,  1400  West  Third  Street.  Cleveland, 
Ohio  44113.  filed  October  20,  1970.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Junction  Interstate  Highway  65 
and  UJS.  Highway  62,  northeast  of  Eliza- 
bethtown,  Ky.,  over  Interstate  pighway 
65  to  Junction  Tennessee  Highway  25. 
thence  over  Teimessee  Highway  25  to 
Junction  U.S.  Highway  31W.  with  the 
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following  access  routes:  (1)  From  Eliza- 
bethtown,  Ky.,  over  U.S.  Highway  62  to 
junction  Interstate  Highway  65;  (2) 
from  Ellzabethtown,  Ky.,  over  U.S.  High- 
way 31W  to  junction  Interstate  Highway 
65;  (3)  from  Horse  Cave,  Ky..  over  un- 
numbered highway  to  junction  Inter- 
state Highway  65;  (4)  from  Cave  City. 
Ky.,  over  unnumbered  highway  to  Junc- 
tion Interstate  Highway  65;  (5)  from 
junction  of  access  highway  and  U.S. 
Highway  31 W  northeast  of  Bowling 
Green,  Ky.,  over  access  highway  to  junc- 
tion Interstate  Highway  65 ;  and  (6)  from 
Bowling  Green,  Ky.,  over  U.S.  Highway 
231  to  junction  Interstate  Highway  65. 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  pertinent  service 
routes  as  follow:  (1)  From  Huntington. 
W.  Va.,  over  U.S.  Highway  60  to  Louis- 
ville. Ky..  thence  over  U.S.  Highway  31W 
via  West  Point,  Ky.,  to  TiiJ  Top,  Ky.;  (2) 
from  Tip  Top,  Ky.,  over  U.S.  Highway 
31W  to  Goodletsvllle,  Term.;  and  (3) 
from  Ellzabethtown,  Ky.,  over  the  toll 
road  extending  through  Sheperdsville 
and  Lebanon  Junction,  Ky.,  to  be  desig- 
nated as  the  Kentucky  Turnpike,  to 
Louisville,  Ky.;  and  return  over  the  same 
routes. 

By  the  <3f>mmlsslon. 

[seal]  I     Robert  L.  Oswald, 

Secretary. 

[PJl.   Doc.   70-14834;    PUed,   Nov.    3,    1970; 
18:49  a.m.] 


'[Notice  35] 

MOTOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION  NOTICES 

October  30,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Conunission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  In  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  wlU  not 
operate  to  stay  corrunencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec- 
utively for  convenience  In  Identification 
and  protests.  If  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  45158  (Deviation  No.  4),  KIL- 
LION  MOTOR  EXPRESS,  INC.,  2305 
Ralph  Avenue,  Louisville,  Ky.  40216,  filed 
October  15,  1970,  amended  October  22, 
1970.  Carrier  proposes  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Salem,  HI.,  south  over  Illinois 
Highway  37  to  Mount  Vernon.  HI.,  thence 
over  n.S.  Highway  460  to  Evansville, 
Ind.,  thence  over  U.S.  Highway  41  to 
Junction  Indiana  Highway  57,  thence 
over  Indiana  Highway  57  to  Washing- 
ton, Ind.,  and  return  ovCr  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Louisville,  Ky.,  over 
U.S.  Highway  150  to  Vincennes,  Ind., 
thence  over  U.S.  Highway  50  to  St.  Louis, 
Mo.,  and  return  over  the  same  route. 
No.  MC  45158  (Deviation  No.  5).  KIL- 
.LION  MOTOR  EXPRESS,  INC..  2305 
Ralph  Avenue.  Louisville.  Ky.  40216,  filed 
October  16.  1970.  amended  October  23. 
1970.  carrier  proposes  to  operate  as  a 
coTTimon  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Salem,  111.,  south  over  Illinois 
Highway  37  to  Mount  Vernon,  HI.,  thence 
over  U.S.  Highway  460  to  Louisville.  Ky., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities, over  a  pertinent  service  route  as 
follows:  Prom  Louisville.  Ky.,  over  U.S. 
Highway  150  to  Vincennes.  Ind..  thence 
over  U.S.  Highway  50  to  St.  Louis.  Mo., 
and  return  over  the  same  route. 

No.  MC  52953  (Deviation  No.  14).  ET 
b  WNC  TRANSPORTATION  COM- 
PANY. 132  Legion  Street.  Johnson  City, 
Tenn.  37601,  fUed  October  19,  1970.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Green- 
ville. S.C,  over  Interstate  Highway  85  to 
junction  Interstate  Highway  285.  near 
Atlanta,  Ga.,  thence  north  over  Inter- 
state Highway  285  to  Junction  U.S.  High- 
way 278.  thence  over  U.S.  Highway  278  to 
Cullman,  Ala.,  thence  over  U.S.  Highway 
31  to  Decatur,  Ala.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows :  ( 1 )  Prom  Flor- 
ence, Ala.,  over  U.S.  Highway  72  via 
Huntsvllle.  Ala.,  to  junction  U.S.  High- 
way 64  near  South  Pittsburg,  Tenn.; 
(2)  from  Florence.  Ala.,  over  U.S.  High- 
way 72  to  Junction  Alternate  UJ3.  High- 
way 72,  at  or  near  Tuscxmibia,  Ala., 
thence  over  Alternate  U.S.  Highway  72  to 
Huntsvllle,  Ala.;  (3)  from  Savannah, 
Tenn.,  over  UJ3.  Highway  64  to  Chat- 
tanooga, Tenn.;  (4)  from  Chattanooga', 
Tenn.,  over  U.S.  Highway  11  to  Knox- 
▼flle.  Tenn.,  thence  over  U.S.  Highway 
IIW  (also  over  U.S.  Highway  HE)  to 
Bristol.  Va..  thence  over  U.S.  Highway  19 
to  jimction  U.S.  Highway  19E.  thence 
over  U.S.  Highway  19E  via  Hampton. 
Tenn.,  to  Junction  North  Carolina  High- 
way 194,  thence  over  North  Carolina 
Highway  194  to  Vilas,  N.C.,  thence  over 
U.S.  Highway  421  to  Greensboro,  N.C, 
thence  over  U.S.,  Highway  70  to  Raleigh. 
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N.C.  (also  from  Chattanooga  to  Hamp- 
ton, Tenn.,  as  specified  above,  thence 
over  Tennessee  Highway  67  to  Mountain 
City,  Tenn.,  thence  over  U.S.  Highway 
421  to  Vilas,  N.C,  thence  to  Raleigh  as 
specified  above) ; 

(5)  From  Knoxville,  Tenn.,  over  XJS. 
Highway  70  to  NewTX)rt.  Tenn.,  thence 
over  Tennessee  Highway  35  to  Greenville. 
Term.,  thence  over  Tennessee  Highway 
70  to  the  Termessee- North  Ctu-olina  State 
line,  thence  over  North  Carolina  High- 
way 208  to  Jimction  U.S.  Highway  70, 
thence  over  US.  Highway  70  to  Asheville,* 
N.C.  (also  from  Newport  over  U.S.  High- 
way 70  to  Asheville),  thence  over  US. 
Highway  74  to  Charlotte,  N.C.  thence 
over  U.S.  Highway  29  via  Concord,  N.C, 
to  junction  Alternate  U.S.  Highway  29, 
thence  over  Alternate  U.S.  Highway  29 
to  junction  U.S.  Highway  29  near  China 
Grove.  N.C.  thence  over  U.S.  Highway  29 
to  Greensboro.  N.C;  (6)  from  Kingsport, 
Tenn.,  over  U.S.  Highway  23  to  Asheville, 
N.C,  thence  over  U.S.  Highway  25  to 
Greenville,  S.C.  thence  over  U.S.  High- 
way 276  to  Laurens,  S.C;  (7)  from  Cleve- 
land. Tenn.,  over  U.S.  Highway  64  to 
Ranger,  N.C,  thence  over  U.S.  Highway 
19  to  Blairsville,  Ga.,  thence  over  U.S. 
Highway  76  to  Westminister,  S.C;  and 
(8)  from  Greenville,  S.C,  over  U£.  High- 
way 123  to  Westminister,  S.C,  and  re- 
turn over  the  same  routes.  „ 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR.    Doc.    70-14835:    Piled.    Nov.    9.    1970; 
8 :49  a.m.  I 


(Notice  99] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  30,  1970. 

The  following  publications  are  gov- 
erned by  the  new  special  rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  Issue  of  Decem- 
ber 3,  1963.  which  became  effective  Jan- 
uary 1,  1964. 

.The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assighed  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  128621  (Sub-No.  1)  (Repub- 
lication), filed  April  28,  1970.  published 
In  the  Federal  Register  issue  of  May  28, 
1970,  and  republished  this  Issue.  Appli- 
cant: P.  B.  Y.  HAULAGE  CORP..  4500 
Second  Avenue,  Brooklyn,  N.Y.  11232. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306.  The  modified  procedure  has 
been  followed  in  this  proceeding  and  an 


order  of  the  Commission,  Operatinc 
Rights  Board,  dated  September  30,  1979, 
and  served  October  23.  1970.  finds;  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
appUcant,  in  Interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  wine, 
in  bulk,  between  points  in  that  portion 
of  the  New  York.  N.Y.,  commercial  zone, 
as  defined  in  Commercial  Zones  and 
Terminal  Areas,  111  M.CC  123,  within 
which  local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of  sec- 
tion 203(b)  (8)  of  the  Act  (the  "exempt 
zone")  on  the  one  hand,  and,  on  the 
other,  Parmingdale,  N.Y.,  imder  a  con- 
tinuing contract  with  Banfi  Products 
Corp.  of  New  York,  N.Y.,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy.  Be- 
cause It  is  possible  that  other  persons 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  ill  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  in  the  findings  in  this  order 
a  notice  of  authority  actually  granted 
will  be  published  in  the  Federal  Registu 
and  issuance  of  a  permit  in  this  proceed- 
ing wUl  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  In 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Applications  for  Certificates  or  Pef- 
mits  Which  Are  To  Be  Processes 
Concttrrintly  With  Applications  Uh- 
der  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicabli 

No.  MC  68980  (Sub-No.  15) ,  filed  Oc- 
tober 9.  1970.  Applicant:  CHECKER 
EXPRESS  CO.,  a  corporation,  6801 
South  13th  Street,  Milwaukee.  Wis. 
55321.  Applicants  representative:  Carl 
L.  Steiner.  39  South  La  Salle  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
transporting:  General  commodities  (ex- 
cept dangerous  explosives,  goods  of  un- 
usual value,  commodities  requiring  spe- 
cial equipment,  commodities  in  bulk,  In 
tank  vehicles,  and  those  injurious  or  con- 
taminating to  other  lading).  Regular 
routes:  (1)  (a)  From  Junction  U.S.  High- 
way 66  and  U.S.  Highway  136  to  Chicago, 
HI.,  over  U.S.  Highway  66;  (b)  from 
Boody,  HI.,  and  the  Hlinols-Wisconsln 
State  line,  over  Illinois  Highway  47;  (c) 
from  Mattoon,  HI.,  to  Hlinols- Wisconsin 
State  line  over  US.  Highway  45;  (d) 
from  Westfleld.  HI.,  to  Chicago,  El.,  from 
Westfleld.  HI.,  over  Hlinois  Highway  49 
to  Jimction  Illinois  Highway  49  and 
U.S.  Highway  54.  thence  over  UJS. 
Highway  54  to  Chicago,  and  retum 
over  the  same  route;  (e)  from  Paris, 
HI.,  to  Chicago,  HI.,  over  Illinois  High- 
way 1;  and  (f)  from  the  Intersection 
of  U.S.  Highway  54  and  the  De  Witt- 
Logan  County  line  to  Chicago,  HI.,  over 
U.S.  Highway  54,  serving  all  points 
In  the  following  described  areas  u 
Intermediate  and  off-route  points  IB 
connection    with     aforesaid    described 
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routes:  (i»  Macon,  Moultrie,  Coles,  Ed- 
gar, Piatt.  Champaign.  Vermilion.  De 
Witt,  McLean.  Ford,  and  Douglas  Coun- 
ties, m.,  and  that  part  of  Livingston  and 
Iroquois  Counties,  111.,  on  and  south  of 
U.S.  Highway  24.  and  (11)  Cook.  Lake, 
McHenry.  De  Kalb.  Kane,  Du  Page, 
Kendall,  Grundy.  Will,  and  Kankakee 
Counties,  HI.,  restricted  to  traffic  mov- 
ing between  Area  (1)  described  above, 
on  the  oae  hand,  and.  on  the  other.  Area 
(li>  described  above.  (2)  Irregular 
routes :  Between  points  In  Macon,  Moul- 
trie, Coles,  Edgar.  Piatt,  Champaign, 
Vermilion.  De  Witt.  McLean,  Ford,  and 
Douglas  Counties.  HI.,  and  that  part  of 
Livingston  and  Iroquois  Counties,  HI.,  on 
and  south  of  U.S.  .Highway  24.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  at  points  in  the 
Illinois  portion  of  the  Chicago  commer- 
cial zone.  This  application  Is  a  matter 
directly  related  to  MC-F-10986  published 
in  the  Federal  Register  issue  of  Octo- 
ber 21,  1970.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
(Chicago,  HI. 

No.  MC  71902  fSub-No.  72),  filed  Oc- 
tober 9.  1970.  Applicant:  UNITED 
TRANSPORTS.  INC..  Post  Office  Box 
18547.  Oklahoma  City,  Okla.  73118.  Ap- 
plicant's representative:  Harold  G. 
Hemly,  711  14th  Street.  Washington, 
DC.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
New  motor  vehicles,  vehicle  cabs  and 
bodies,  and  automobile  show  equipment 
and  paraphernalia,  when  transported 
with  display  vehicles.  In  Initial  move- 
ments. In  truckaway  and  driveaway  serv- 
ice; (a)  from  the  site  of  the  General 
Motors  Corp.  plant  in  Wyandotte 
County.  Kans..  to  points  in  Alabama, 
Arizona,  California.  Kentucky,  Missis- 
sippi. Nevada,  and  Tennessee:  (b)  from 
the  site  of  the  General  Motors  Corp. 
plant  In  Wyandotte  County.  Kans..  to 
points  In  Idaho,  Oregon,  and  Washing- 
ton; fc)  from  points  in  Wyandotte 
County.  Kans..  to  points  in  Arkansas, 
Colorado,  Hllnols.  Iowa.  Louisiana,  Min- 
nesota. Missouri,  Montana,  Nebraska. 
New  Mexico.  Oklahoma.  South  Dakota, 
Texas,  Utah,  and  Wyoming;  (2)  new 
motor  vehicles,  vehicle  cabs  and  bodies, 
and  automobile  show  equipment  and 
varaphernalia.  when  transported  with 
display  vehicles  In  secondary  move- 
ments. In  truckaway  and  driveaway 
service,  between  points  in  Arkansas,  Col- 
orado. Illinois.  Iowa,  Louisiana,  Minne- 
sota, Missouri,  Montana.  Nebraska.  New 
Mexico,  Oklahoma.  South  Dakota, 
Texas.  Utah,  Wyoming,  and  Kansas:  (3) 
motor  vehicles.  In  Initial  movements,  in 
driveaway  and  truckaway  service,  vehi- 
cle cabs  and  bodies,  and  automobile  sliow 
tQuipment  and  paraphernalia;  (a)  from 
points  In  Wyandotte  County.  Kans..  to 
points  In  North  Dakota,  Wisconsin,  and 
Indiana;  (b)  from  Arlington,  Tex.,  to 
WJints  In  Texas,  Louisiana,  Oklahoma, 
New  Mexico,  Arizona,  Utah,  Colorado, 
Kansas.  Arkansas.  Wyoming,  Nebraska, 
and  Missouri,  and  to  Memphis,  Tenn.; 
and  (4)  new  motor  vehicles,  vehicle  cabs 
and  bodies,  and  automobile  show  equip- 
ment, when  transported  with  display  ve- 
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hides,  in  initial  movements,  in  truck- 
away service;  from  the  plantsite  of 
General  Motors  Corp.  at  Arlington,  Tex., 
to  points  in  Alabama,  Kentucky,  Missis- 
sippi 'sind  those  in  Tennessee  (except 
Memphis).  Note:  Applicant  states  the 
authority  sought  herein  was  Issued  to 
Woods  Industries,  Inc.,  and  Its  predeces- 
sors in  permit  No.  MC-106553  as  a  con- 
tract carrier.  By  this  application  United 
Transports,  Inc.,  seeks  a  corresponding 
certificate  as  a  common  carrier  which 
if  authorized  may  be  conditioned  that 
the  Woods  Industries,  Inc.,  coinciden- 
tally  request  in  writing  the  cancellation 
of  its  permit  No.  MC-106553.  Applicant 
further  states  the  secondary  authority 
sought  herein  would  be  tacked  with  the 
secondary  authority  of  applicant  In  its 
Sub  35,  between  Arizona  and  New  Mexico 
at  points  In  New  Mexico  to  provide 
through  secondary  service  between 
points  in  Arizona  and  points  in  Arkan- 
sas. Colorado.  Hlinols,  Iowa,  Louisiana, 
Minnesota,  Montana,  Nebraska,  South 
Dakota.  Utah,  and  Wyoming.  The  sec- 
ondary authority  sought  only  applies  to 
new  motor  vehicles  whereas  the  second- 
ary authority  of  applicant  is  not  re- 
stricted to  new  motor  vehicles.  The  in- 
stant application  is  a  matter  directly 
related  to  MC-F-10983,  published  In  the 
Federal  Register  issue  of  October  21, 
1970.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Oklahoma  City,  Okla. 

No.  MC  97451  (Sub-No.  2).  fUed  Octo- 
ber 16.  1970.  Applicant:  ALL  INDUS- 
TRIAL CARTAGE  COMPANY,  a  cor- 
poration. 1945  West  112th  Street, 
Cleveland,  Ohio  44102.  Applicant's  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 

^  carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  and  com- 
modities in  bulk),  between  Cleveland, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Note  :  This  application  is 
a  matter  directly  related  to  MC-F-10965, 
published  in  the  Federal  Register  issue 

of  October  7,  1970.  The  instant  applica- 
tion seeks  to  convert  the  certificate  of 
registration  of  All  Industrial  Cartage  Co., 
MC  97451  (Sub-No.  1)  into  a  certificate 
of  public  convenience  and  necessity.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C 

Applications  Under  Section^SCr)  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  xmder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CPR  1.240). 

motor  carriers  of  property 

No.  MC-F-9780.  (Amended  Applica- 
tion) (FRANK  PETERLIN— Control — 
BULK  MOTOR  TRANSPORT,  INC.), 
published  in  the  June  21.  1967,  Issue  of 
the  Federal  Register  on  page  88^1.  By 
amended  application  filed  October  26, 
1970,  amendment  to  merge  pursuant  to 
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order  of  Division  3,  acting  as  an  Appel- 
late Division,  dated  January  26  and 
served  February  3, 1970.  Operating  rights 
sought  to  be  merged:  Flour,  in  bulk,  in 
tank-type  vehicles,  as  a  common  carrier, 
over  irregular  routes,  from  St.  Louis,  Mo., 
Chicago,  HI..  Detroit,  Mich.,  and  certain 
specified  points  in  Ohio,  to  points  In 
Illinois,  Indiana,  Ohio,  and  the  Lower 
Peninsula  of  Michigan ;  flour,  in  bulk,  be- 
tween points  in  Kansas,  Missouri,  and 
Oklahoma,  between  points  in  Minnesota, 
on  the  one  hand,  and,  on  the  other, 
points  in  Iowa  and  Missouri,  between 
points  in  Illinois,  between  points  in  Wis- 
consin, from  points  in  Missouri,  to  points 
in  Hlinols  and  Wisconsin  (except  from 
St.  Louis,  Mo.,  to  points  in  Hlinols) ,  be- 
tween points  in  Georgia,  Kentucky, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  and  West  Virginia,  be- 
tween points  in  Georgia.  Kentucky, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  and  West  Virginia,  on 
the  one  hand,  and,  on  the  other,  points 
in  Virginia  except  that  no  service  is  au- 
thorized from  points  in  Virginia,  to  cer- 
tain specified  points  in  Pennsylvania; 
between  points  in  Connecticut,  Delaware. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  Ver- 
mont, and  Maine,  with  restrictions;  be- 
tween points  in  Hlinols.  Indiana,  Ohio, 
and  the  Lower  Peninsula  of  Michigan, 
between  points  in  Tennessee,  on  the  one 
hand.  and.  on  the  other,  points  In 
Georgia,  South  Carolina,  and  North 
Carolina,  from  Quincy,  Mich.,  to  points 
in  Iowa,  Nebraska,  Missouri,  and  Okla- 
homa, from  Chester,  HI.,  to  points  in 
Iowa,  Missouri,  Oklahoma,  and  Tennes- 
see, from  Davenport  and  Des  Moines, 
Iowa,  to  points  In  that  part  of  Hlinols  on 
and  north  of  U.S.  Highway  136,  and  to 
that  part  of  Wisconsin  on  and  south  of 
U.S.  Highway  16.  from  Camp  Hill  Pa., 
and  Clifton,  N,J.,  to  Baltimore  and  Cum- 
berland. Md.,  and  Washington,  D.C; 
commodities  in  bulk  (except  flour  and 
liquids),  restricted  to  shipments  having 
an  immediately  prior  movement  by  rail; 
between  points  in  Arkansas.  Hlinols, 
Iowa.  Kansas,  Missouri,  and  Oklahoma; 
salt,  in  bulk,  In  tank  or  hopper  vehicles, 
from  Hutchinson,  Kans.,  to  Kansas  City 
and  St.  Joseph,  Mo.;  and  flour,  in  bulk, 
in  tank  or  hopper-type  vehicles,  from 
Buffalo,  N.Y.,  to  Cleveland,  Ohio.  Note: 
Petition  to  merge  operations  is  filed  con- 
currently herewith. 

No.  MC-P-10030.  (Second  Supple- 
ment) (RYDER  TRUCTK  LINES,  INC. — 
Control— MERCHANTS  FREIGHT  SYS- 
TEM, INC.) ,  published  in  the  February  7, 
1968,  issue  of  the  Federal  Register  on 
page  2680.  Supplemental  application  filed 
October  16,  1970,  INTERNATIONAL 
UTILITIES  OF  THE  V.S..  INC.,  3219 
Philadelphia  Pike,  Claymont,  Del.  19703, 
seeks  to  be  substituted  in  lieu  of  IN- 
TERNATIONAL UTILITIES  CORPO- 
RATION, 200  University  Avenue,  Toron- 
to 1,  Canada,  as  controlling  applicant 
RYDER  TRUCK  LINES,  INC. 

No.     MC  -  P  -  10890.     (Amendment) 
(CONSOLIDATED  PREIGHTWAYS 

CORPORATION  OP  DELAWAR E— 
Pooling    Agreement — GARRETT 
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PREIGHTLINES.  INC..  and  T.  R.  HEN- 
NINGSEN.  doing  business  as  HENNING- 
SEN  FREIGHT  LINES.  This  agreement 
amended  to  include  BOSTWICK  TRUCK 
LINE  and  that  in  addition  to  points  on 
U.S.  Highway  91  as  previously  noted  in- 
cluded in  the  pooling  arrangement  are 
also  included  Barretts  Landing.  Mont. 

No.  MC-F-10902.  (Correction)  (ST. 
JOHNSBURY  TRUCKING  COMPANY. 
INC.  —  Purchase  —  INTERSTATE 
TRANSFER,  INC.).  published  in  July  29, 
1970  issue  of  the  Federal  Register 
on  page  12170.  This  notice  is  to  show 
transferee  seeks  to  purchase  the  entire 
authority  of  transferor  in  lieu  of  a  por- 
tion and  to  include  authority  inadvert- 
ently omitted  in  MC  30967,  General 
commodities,  except  those  of  unusual 
value,  live-stock,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier,  over 
regiilar  route,  between  Boston,  Mass.,  and 
Rockport,  Mass.,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Hamilton,  Wenham,  E>anvers.  Peabody, 
Swampscott,  and  Lynnfield,  Mass.,  and 
those  within  12  miles  of  Boston. 

No.  MC-F-10945.  (Correction) 
(WESTERN  GILLETTE,  INC.  —  Pur- 
chase (Portion)— DEATON,  INC.).  pub- 
lished in  the  September  23.  1970.  issue 
of  the  Federal  Register,  on  pages  1481&- 
17,  should  be  amended  to  show  (1)  that 
the  routes  sought  to  be  acquired  by 
WESTERN  GILLETTE,  INC.,  also  in- 
cludes authority  to  serve  intermediate 
and  off-route  points  within  65  miles  of 
Birmingham;  (2)  that  the  regular  route 
authority  to  be  acquired  including  the 
authority  indicated  in  (1)  would  be  re- 
stricted to  traffic  moving  to  or  through 
Memphis.  Tenn.;  and  (3)  that  WEST- 
ERN  GILLETTE.  INC..  also  holds  au- 
thority to  operate  in  Iowa  and  Ohio. 

No.'mC-F-10976.  (Correction)  (ONEI- 
DA    MOTOR     FREIGHT,     INC.— Pur- 
chase    (Portion)— SOMCO     FREIGHT 
LINES.    INC.),     (FRANK    G.    MASINI, 
Receiver),  published  in  the  October  14, 
1970.  issue  of  the  Fideral  Register  on 
page  16125.  This  correction  to  show  as  a 
common  carrier,  over  irregular  routes, 
between  specified  counties  in  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  in 
lieu  of  as  a  common  carrier  over  irregu- 
lar   routes,    between    certain    specified 
points  in  New  Jersey  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other. 
No.  MC-F-llbol.  Authority  sought  for 
control  by  FLEET  TRANSPORT  COM- 
PANY.  INC..   934   44th   Avenue  North. 
Post  Office  Box  7645.  Nashville.  Tenn. 
37209,     of     MAYBELLE     TRANSPORT 
COMPANY,    1820    Sduth   Main    Street. 
Post    Office   Box    849,  ^Lexington,    N.C 
27292,   and   for   acquisition   by  FLEET 
MANAGEMENT  COMPANY,  and  in  turn 
by    J.    G.    PAGE,    JR.    and    CALVIN 
HOUGHLAND,  also  of  Nashville,  Tenn. 
37209.  of  control  of  MAYBELLE  TRANS- 
PORT COMPANY,  through  the  acquisi- 
tion   by    FLEET    TRANSPORT    COM- 
PANY, INC.  Applicants'  attorney:  R.  J. 
Reynolds,  Jr,  604-09  Healey  Building. 
Atlanta.   Oa.    30303.    Operating    rights 
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sought  to  be  controlled:  Paper  and  paper 
products,  as  a  contract  carrier,  over  ir- 
regular routes,  between  the  plantsite  of 
Owens-niinois  Qlass  Co.,  Paper  Products 
Division,  near  Spencer.  N.C.  on  the  one 
hand.  and.  on  the  other,  points  in 
Georgia,  South  Carolina,  Virginia,  and 
that  part  of  Tennessee  on  and  east  of  a 
line  beginning  at  Bristol.  Term.,  on  the 
Tennessee-Virginia  State  line  and  ex- 
tending along  U.S.  Highway  11 W  to 
Knoxville,  Tenn..  and  thence  along  U.S. 
Highway  11  to  the  Tennessee-Georgia 
State  line,  between  the  plantsite  of  the 
Albermarle  Paper  Co.  at  Lexington,  N.C. 
on  the  one  hand.  and.  on  the  other, 
points  in  Virginia,  with  restrictions: 
ceramic  products,  and  materials  used  in 
the  manufacture,  installation,  repair, 
and  maintenance  of  ceramic  products, 
from  Lexington.  N.C,  to  points  in 
Alabama.  Florida.  Georgia.  Kentucky, 
Louisiana,  Mississippi,  New  Jersey.  Penn- 
sylvania. South  Carolina.  Tennessee. 
Virginia,  and  West  Virginia; 

Ceramic  products,  from  Trenton.  N.J.; 
Daisy.  Tenn.;  Lafayette.  Ga.;  and  Bigler- 
ville.  Pa.;  to  Lexington.  N.C;  materials 
used  in  the  manufacture,  installation,  re- 
pair, and  maintenance  of  ceramic  prod- 
ucts, from  Jacksonville  and  Edgar,  Fla.; 
Atlanta,    Cartersville.    and    Savannah, 
Ga.;  Andrews,  Clover,  and  Charleston, 
S.C;  Mayfleld.  Ky.;  Dillwyn  and  Nor- 
folk, Va.;  York,  Pa.;  and  Paris  and  Nash- 
ville, Tenn.;    to  Lexington,   N.C;    with 
restrictions,  also  holds  authority  to  op- 
erate as  a  common  carrier,  asphalt  and 
road  oils,  in  bulk,  in  tank  vehicles,  from 
points  within  3  miles  of  Salisbury.  N.C. 
to    points    in    Greenville,    Spartanburg. 
York.  Cherokee,  and  Pickens  Counties, 
S.C,  from  Fayetteville  and  Salisbury, 
N.C,  to  points  in  that  part  of  Virginia 
on  and  south  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  Une  and 
extending  ea.st  along  U.S.  Highway  33  to 
Richmond.  Va.,  thence  along  U.S.  High- 
way  60   to  the  Atlantic  Ocean;    liquid 
com  products  and  blends  of  liquid  corn 
products  and  liquid  sugar,  in  tank  ve- 
hicles,  in  bulk,  from   points   in  North 
Carolina,  to  points  in  Alabama.  Flor- 
ida. Georgia.  Kentucky,  Maryland,  North 
Carolina,  Pennsylvania,  South  Carolina. 
Tennessee,  Virginia.  West  Virginia,  and 
the  District  of  Columbia;   liquid  sugar 
and   blends   of   liquid   sugar   and   com 
syrup,  in  bulk,  in  tank  vehicles,  from 
Charlotte  and  Lexington.  N.C.  to  points 
in  South  Carolina,  Georgia,  that  part 
of  Tennessee  on  and  east  of  a  line  begin- 
ning at  Bristol.  Tenn.-Va.,  and  extend- 
ing along  U.S.  Highway  IIW  to  Knox- 
ville. and  thence  along  U.S.  Highway  1 1 
to  Chattanooga,  and  that  part  of  Vir- 
ginia on  and  west  of  Virginia  Highway 
16;  corn  syrup.  In  bulk,  in  tank  vehicles, 
from  Greeiville,  S.C.  to  points  in  Geor- 
gia, North  Carolina,  and  that  part  of 
Tennessee  on  and  east  of  a  line  begin- 
ning  at   the   Virginia-Tennessee   State 
line  and  extending  along  U.S.  Highway 
IIW   to  Knoxville.   Tenn.,  and  thence 
along  U.S.  Highway  11  to  the  Tennessee- 
Georgia  State  line.  Including  Knoxville, 
Term.,  from  Greeneville,  Term.,  to  points 
In  Alabama,  Georgia,  North  Carolina, 


South    Carolina,    and    Virginia,    with 
restrictions ; 

Com  syrup,  in  bulk.  In  tank  vehicles, 
from  Atlanta.  Ga..  to  points  in  North 
Carolina;  paint,  lacquers,  lacquer  sealer, 
enamels,  varnishes,  stains,  thinner,  and 
finishing  materials  used  in  the  manu- 
facture of  furniture,  in  bulk,  in  tank 
vehicles,  from  Grand  Rapids,  Mich.,  to 
points    in    Alabama.    Florida.    Georgia, 
Kentucky,  Mississippi.  North  Caroliiu, 
South    Carolina,    Tennessee,    and    Vir- 
ginia; liquid  and  invert  sugar,  in  bulk, 
in  tank  vehicles,  from  Port  Wentworth. 
Ga..  to  Lexington.  N.C.  from  Charlotte, 
N.C,  to  points  in  that  part  of  Kentucky 
on,  south,  and  east  of  a  line  beginning 
at   the   Kentucky-West   Virginia   Stete 
line  and  extending  along  U.S.  Highway 
60  to  VersaiUes,  Ky.,  thence  along  V£. 
Highway     62     to     Elizabethtown,     Ky., 
thence  along  U.S.  Highway  31W  to  the 
Kentucky-Termessee     State     line,     aiul 
that  part  of  Tennessee  on  and  east  of  a 
line  beginning  at  the  Tennessee-Ken- 
tucky State  line  and  extending  along 
U.S.  Highway  31W  to  Nashville,  Tenn., 
and  thence  along  U.S.  Highway  31  to 
the  Termessee- Alabama  State  line;  dry 
cement,  from  Harleyville,  S.C,  and  cer- 
tain  specified   points   in   Termessee  to 
points  in  North  Carolina;  liquid  and  in- 
vert sugar,  and  blends  of  liquid  sugar 
and  corn  syrup,  in  bulk,  in  tank  vehicles, 
from  Richmond.  Va.,  to  points  in  Mary- 
land.    North     Carolina,     Permsylvania, 
South  Carolina.  Tennessee.  West  Vir- 
ginia, and  the  District  of  Columbia;  com 
syrup   and   blends   of   com   syrup   and 
liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  Augusta.  Ga.,  to  points  in  North 
Carolina  and  South  Carolina,  points  in 
that  part  of  Tennessee  on  and  east  of 
US.  Highway  11 W  from  the  Tennessee- 
Virginia    State   line   to   and   Including 
Knoxville.  Term.,  and  on  and  east  d 
U.S.  Highway  11  from  Knoxville  to  the 
Tennessee-Georgia  State  line,  and  pointe 
in  that  part  of  Virginia  on  and  south  ol 
U.S.  Highway  60; 

Liquid  fertilizers.  In  bulk,  in  tank  ve- 
hicles, from  Hopewell.  Va..  to  points  to 
Georgia.  North  Carolina,  and  South 
Carolina;  sugar,  dry,  in  bulk,  in  vehicles 
designed  for  loading  through  top  hatches, 
and  discharging  by  gravity  from  Balti- 
more, Md.,  to  points  in  North  Carolina; 
dry  cement.  In  bulk,  from  Salisbury,  N.C- 
to  points  in  Virginia,  West  Virginia,  and 
South  Carolina;  dry  cement,  in  bulk,  to 
tank  vehicles,  from  Salisbury,  N.C,  to 
points  in  North  Carolina;  liquid  sugar, \n 
bulk,  in  tank  vehicles,  from  I^xington, 
N.C.  to  points  in  Virginia  east  of  Vir- 
ginia Highway  16;  cement  and  mortar, 
in  packages,  from  Selma.  N.C.  to  pointt 
in  North  Carolina,  South  Carolina,  and 
Virginia;  dry  com  products,  in  butt, 
from  Lexington,  N.  C,  to  points  in  North 
Carolina  from  Greer.  8.C.,  and  pototi 
within  5  miles  thereof,  to  pointi 
in  North  Carolina,  South  Carolina,  and 
Georgia,  from  Greer,  S.C,  to  points  In 
Tennessee ;  salt,  in  bulk,  and  salt,  in  pack- 
ages, in  mixed  loads  with  salt,  in  buDt. 
from  Spartanburg.  S.C.  to  points  Ij 
West  Virginia.  Virginia.  Tennessee.  Nortfl 
Carolina,  South  Carolina,  and  Georgl*: 
dry  polyvinyl  alcohol,  in  bulk,  from  the 
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plantsite  or  facilities  utilized  by  Texize 
Chemicals,  Inc.,  at  or  near  Greer,  S.C,  to 
points  in  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  and  Ten- 
nessee (except  Kingsport) ;  dry  polyvinyl 
alcohol,  in  bulk,  in  tank  vehicles,  from 
Charleston  and  North  Charleston,  S.C, 
to  points  in  Georgia,  North  Carolina, 
South  Carolina,  and  Virginia;  cement, 
from  Statesville.  N.C,  to  points  in  that 
part  of  South  Carolina  in  and  north  of 
Aiken.  Lexington,  Calhoun,  Florence. 
Marion,  and  Dillon  Counties,  S.C,  and 
to  those  points  in  that  part  of  Virginia 
in  and  west  of  Craig,  Botetourt,  Bedford, 
Campbell,  Charlotte,  and  Halifax  Coun- 
tics  Vft.  * 

Corn  syrup  and  tlends  of  corn  syrup 
and  liquid  sugar,  in  bulk,  from  Atlanta, 
Ga.,  to  points  in  Alabama.  Florida,  South 
Carolina,  and  Tennessee,  from  College- 
dale,  Term.,  to  points  in  Alabama.  Flor- 
ida, Georgia.  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee;  com  syrup,  in  bulk,  from 
Cullman,  Ala.,  to  points  in  Alabama, 
Florida,  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina,  and  Tennessee; 
blends  of  corn  syrup  and  liquid  sugar,  in 
bulk,  from  Atlanta,  Ga.,  to  points  in 
North  Carolina;  corn  syrup,  from  Bir- 
mingham, Ala.,  to  Atlanta,  Ga.,  and 
Nashville,  Term.,  from  Selma,  Ala.,  to 
points  in  Georgia  and  Termessee;  dry 
plastic  materials,  in  from  Hopewell,  Va., 
to  points  in  North  Carolina,  South  Caro- 
lina, Georgia,  and  Alabama;  salt,  in  bulk, 
from  Charlotte  and  Lexington,  N.C,  to 
points  in  North  Carolina;  corn  products 
and  blends  of  corn  products  and  sugar, 
to  bulk,  from  Greer.  S.C.  to  points  in 
Alabama.  Florida.  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Ten- 
nessee, and  Virginia;  potato  starch,  dry. 
In  bulk,  from  Greer,  S.C,  to  points  in 
North  Carolina;  with  restrictions.  FLEET 
TRANSPORT  COMPANY,  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Georgia,  Termessee,  Alabama.  Florida, 
South  Carolina,  North  Carolina,  Lou- 
isiana, Arkansas,  Oklahoma,  Virginia. 
Delaware,  Kentucky,  Maryland,  Ohio, 
Indiana,  West  Virginia.  District  of  Co- 
lumbia. Mississippi.  New  York,  nUnols, 
Massachusetts,  New  Jersey,  Texas,  Mich- 
Igari.  and  Missouri.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-1100''2.  Authority  sought  for 
control  and  merger  by  GENERAL  HIGH- 
WAY EXPRESS.  INC.,  Post  Office  Box 
727.  Sidney.  Ohio  45365.  of  the  operating 
rights  and  property  of  GAPFNEY 
MOTOR  FREIGHT.  INC.,  Post  Office 
Box  647.  Lancaster.  Ohio  43130,  and  for 
acquisition  by  PAUL  B.  LONG.  140  Park- 
wood  Boulevard,  Sidney,  Ohio  45365,  of 
control  of  such  rights  and  pr<H>erty 
Ihrough  the  transaction.  Applicants'  at- 
torney: Paul  F.  Beery,  88  East  Broad 
Street.  Columbus,  Ohio  43215.  Operating 
rights  sought  to  be  controlled  and 
merged:  General  commodities  except 
those  of  unusual  value,  classes  A  and  B 
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explosives,  livestock,  commodities  in  bulk, 
not  including  salt  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, as  a  common  carrier  over  regular 
routes,  between  Zanesville,  Ohio,  and  Co- 
lumbus, Ohio,  serving  all  intermediate 
points,  with  restriction;  general  com- 
modities, except  those  of  unusual  value, 
dangerous  explosives,  livestock,  commod- 
ities in  bulk,  not  including  salt  in  bulk, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.CC  467,  conmiodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  Lancaster,  Ohio,  and  Cincinnati, 
Ohio;  between  junction  U.S.  Highway  33 
and  relocated  U.S.  Highway  33  at  a  point 
northwest  of  Canal  Winchester,  Ohio, 
and  the  junction  of  relcwated  U.S.  High- 
way 33  and  U.S.  Highway  33  at  a  point 
southeast  of  Carroll,  Ohio;  and  under  a 
certificate  of  registration,  in  Docket  No. 
MC-106573  Sub-12,  covering  the  trans- 
portation of  property,  as  a  conunon  car- 
rier, in  interstate  commerce,  vrithin  the 
State  of  Ohio.  GENERAL  HIGHWAY 
EXPRESS,  INC.,  is  authorized  to  operate 
as  a  conunon  carrier  in  Ohio,  and  under 
a  certificate  of  registration  within  the 
State  of  Ohio.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11003.  Authority  sought  for 
purchase  by  PfcG  MOTOR  FREIGHT, 
INCORPORATED,  450  Burnham  Street, 
South  Windsor,  Corm.  06074.  of  a  portion 
of  C  RICKARD  AND  SONS,  INC.,  20 
Atlantic  Street,  Bridgeport,  Conn.  06602, 
and  for  acquisition  by  JACK  I.  EDEL- 
BERG,  33  Seneca  Avenue.  Rockaway. 
N.J.  07866.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Reubin  Kaminsky,  Post  Office 
Box  17-056.  342  North  Main  Street,  West 
Hartford,  Corm.  06117;  Thomas  W.  Mur- 
rett,  also  of  West  Hartford,  Corm.,  and 
Vernon  V.  Baker.  1250  Connecticut  Ave- 
nue. Washington,  D.C  20036.  Operating 
rights  sought  to  be  transferred:  General 
com.modities.  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween points  in  Fairfield  Coimty,  Ccmn., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  except  those  points 
in  the  New  York  commercial  zone.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Cormecticut,  New  Jersey.  Mas- 
sachusetts, and  New  Yodc.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MC-F-11004.  Authority  sought  for 
control  by  AMERICAN  COURIER  COR- 
PORATION. 2  Nevada  Drive.  Lake  Suc- 
cess, N.Y.  11040,  of  COLORADO  CART- 
AGE COMPANY,  INC.,  5275  Quebec. 
Denver.  Colo.  80022.  and  for  acquisition 
by  PUROLATOR,  INC.  970  New  Bruns- 
wick Avenue,  Rahway.  N.J.  07065.  of  con- 
trol of  COLORADO  CARTAGE  COM- 
PANY, INC.,   through   the  acquisition 
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by  AMERICAN  COURIER  CORPORA- 
TION. Applicants'  attorney:  John  M. 
Delany.  2  Nevada  Drive.  Lake  Success. 
N.Y.  11040.  Operating  rights  sought  to  be 
controlled:  Under  a  certificate  of  regis- 
tration in  Docket  No.  MC  120872  Sub-2. 
covering  the  transportation  of  property 
as  a  coTTimon  carrier,  in  interstate  com- 
merce, within  the  State  of  Colorado; 
general  commodities,  excepting,  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  conunodities  in  bulk,  sis 
a  common  carrier,  over  regular  routes, 
between  Denver,  Colo.,  and  Roggen, 
Colo.,  serving  aU  intermediate  points 
and  certain  specified  off-route  points  in 
Colorado,  between  Denver,  Colo.,  and 
Henderson.  Colo.,  serving  all  inter- 
mediate points  and  certain  specified  off- 
route  points  in  Colorado,  between  Den- 
ver. Colo.,  and  Prospect ,  Valley.  Colo., 
serving  all  intermediate  points  and  cer- 
tain specified  off-route  points  in  Colo- 
rado; exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  matter  moving  therewith,  as 
a  common  carrier,  over  irregular  routes, 
between  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other,  Boulder  and  Golden, 
Colo.  AMERICAN  COURIER  CORPO- 
RATION is  authorized  to  operate  as  a 
comvwn  carrier  in  Connecticut,  Massa- 
chusetts. Maine,  New  Hampshire,  New 
Jersey,  Pennsylvania,  New  York.  Iowa, 
Illinois.  Nebraska,  Kentucky,  Ohio, 
West  Virginia.  Rhode  Island.  Michi- 
gan, Indiana.  Maryland,  Virginia, 
Delaware.  Wisconsin.  Missouri,  Min- 
nesota, North  Dakota,  South  Dakota, 
Kansas.  North  Carolina.  Texas.  Louisi- 
ana. Vermont.  Alabama.  Georgia.  Ar- 
kansas. Mississippi.  Oklahoma,  Florida, 
South  Carolina.  California,  smd  the  Dis- 
trict of  Columbia ;  and  as  a  contract  car- 
rier in  New  York.  New  Jersey.  Con- 
necticut, Pennsylvania,  West  Virginia, 
Ohio,  Massachusetts,  Delaware,  Ohio, 
Virginia,  Maryland,  Rhode  Island,  Iowa, 
Missouri,  Illinois,  Indiana,  Kentucky, 
Mirmesota,  Wisconsin,  Maine.  New 
Hampshire,  Nebraska.  Vermont.  Michi- 
gan. North  Dakota.  South  Dakota,  North 
Carolina.  Alabama,  Georgia.  Tennessee, 
South  Carolina,  Texas,  Mississippi,  Okla- 
homa, and  Florida.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b) .  Note:  MC  120872  Sub-7 
is  a  matter  directly  related. 

No.  MC-F-11005.  Authority  sought  for 
purchase  by  NORTHEASTERN  TRUCK- 
ING COMPANY.  2508  Starita  Street, 
Post  Office  Box  26276.  Charlotte,  N.C. 
28213.  of  a  portion  of  the  operating  rights 
of  ELSWORTH  LAMOTTE  RABON,  do- 
ing business  as  RABON  TRANSFER, 
Route  2,  Box  235.  Chadboum.  N.C.  28431, 
and  for  acquisition  by  JOHN  P.  GUIGN- 
ARD,  and  WILLIAM  H.  GUIGNARD. 
both  of  Charlotte.  N.C  28213,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Charles  Ephraim, 
1250  Connecticut  Avenue  NW..  Wash- 
ington,   D.C.    20036.    Operating    rights 
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sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier^ over  irregular  routes,  between  points 
within  50  miles  of  Fairmont,  N.C.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  IHinois.  New  York,  New  Jer- 


sey. Pennsylvania,  North  Carolina.  South 
Carolina,  Maryland,  Virginia,  norida. 
Connecticut,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  Tennessee,  Ken- 
tucky, Louisiana,  Alabama,  Georgia, 
Ohio,  Indiana.  West  Virginia,  District  of 
Columbia,  Maine,  Michigan,  Minnesota, 
Mississippi,   and   Missouri.   Application 


has  not  been  filed  for  temporary  author 
ity  under  section  210a(b) . 

By  the  Commission. 

[SKAL]  Robert  L.  Oswald, 

Secretary. 

[FJl.    Doc.    70-14836;    Piled.    Not.    S,    197 
8:49  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  722— COnON 

Subpart — 1971  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

Correction 

In  PJl.  Doc.  70-14076  appearing  at 
page  16311  in  the  issue  for  Saturday, 
October  17,  1970,  the  last  three  entries 
under  8  722.558(c)(1),  numbered  (iii). 
(iv),  and  (v),  should  be  transposed  so 
that  they  appear  immediately  after  sub- 
division (ii)  of  paragraph  (ct(2). 


buyer  and  the  amount  thereof  was  not 
disclosed  as  a  finance  charge,  the  Board 
will  take  such  action  as  may  be  appro- 
priate in  the  circumstances.  However,  it 
will  not  attempt  to  prescribe  rules  creat-^ 
ing  a  presimiption  that  all  discounts  or* 
points  are  passed  on  to  the  customer  or 
buyer  and  hence  must  be  included  in  the 
finance  charge  in  any  particular  class  of 
transaction.  On  the  other  hand,  the  in- 
clusion of  seller's  points  or  discoimts  in 
the  finance  charge  will  be  acceptable  t6^ 
the  Board  as  a  correct  disclosure  under 
Regulation  Z. 

(d)  This  position  relates  only  to  the 
Board's  administrative  enforcement  pro- 
cedures and  it  is  not  intended  in  any  way 
to  restrict  or  prejudice  the  rights  of  any 
customer  or  buyer  to  bring  an  action  un- 
der sections  130  and  131  of  the  Act  where 
he  has  reason  to  believe  he  is  or  was  re- 
quired to  pay  directly  or  Indirectly  a 
finance  charge  imposed  directly  or  in- 
directly by  the  creditor  of  the  trans- 
action and  the  amoimt  of  that  finance 
charge  was  not  disclosed  to  him. 
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Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
/        THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Z] 

PART  226— TRUTH  IN  LENDING 
Seller's  Points  and  Discounts 

%  226.406     Seller's  poinbt  and  diM>ounl» 
under  Regulation  Z. 

(a)  Section  226.4(a)  (Regulation  Z) 
includes  in  the  finance  charge  any  charge 
"payable  directly  or  indirectly  by  the  cus- 
tomer, and  imposed  directly  or  indirectly 
by  the  creditor  as  an  incident  to  or  as 
a  condition  of  the  extension  of  credit 
•  •  •.  The  question  arises  as  to  the 
proper  treatment  of  discounts  paid  by 
the  seller,  including  points  imposed  on 
the  seller  by  the  lerider  in  connection 
with  a  real  estate  transaction.  • 

(b)  Under  the  general  rule  in  !  226.4 
(a) ,  any  such  discount,  to  the  extent  it  is 
passed  on  to  the  buyer  through  an  in- 
crease in  the  selling  price,  must  be  In- 
cluded in  the  finance  charge.  However,  as 
a  practical  matter,  it  may  be  diflQcult  to 
determine  whether  or  not  a  discount  paid 
by  the  seller  in  connection  with  a  real 
estate  transaction  has  been,  in  fact, 
passed  along  to  the  customer  as  a  part 
of  the  purchase  price  of  the  property. 
The  same  situation  may  exist  in  other 
cases,  for  example,  those  in  which  the 
creditor  sells  at  a  discount  obligations 
payable  in  more  than  foiu-  installments. 

(c)  The  Board  has  concluded  that  in 
any  such  transaction  coming  within  its 
administrative  enforcement  authority, 
where  seller's  points  or  discounts  were,  in 
fact,  passed  along  to  the  customer  or 


By  order  of  the  Board  of  Governors, 
October  23,  1970. 

rsBAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|P.R.    Doc.    70-14865;    PUed,    Nov.    4,    1970; 
8:46  a.m.) 
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itie  5U— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenoi  National  Moose  Range,  Alaska; 
Correction 


a  special  anterless  moose  season,  date  to 
be  annovmced  by  the  Alaska  Department 
of  Fish  and  Game  Commissioner,  in  Sub- 
units  15-A  and  15-B  with  the  following 
exclusions: 

Subunit  15-A  West.  That  area  com- 
prising the  canoe  system  and  the  Swan- 
son  River  Oilfield  participating  area, 
bounded  on  the  south  by  the  Kenai  Na- 
tional Moose  Range  boundary;  on  the 
west  by  the  Swanson  River  Road  and  a 
line  immediately  outside  the  Swanson 
River  Oilfield;  bounded  on  the  north  by 
the  continuing  line  outside  the  Oilfield, 
the  south  bank  of  the  Swanson  River  to 
Wild  Lake,  thence  a  line  to  the  north 
shore  of  Pepper  Lake;  bounded  on  the 
east  by  a  line  to  Muskrat  Lake  and 
thence  along  the  north  bank  of  the 
Moose  River  to  the  point  of  origin. 

Subunit  15-A  South.  Two  portions  of 
Subunit  15-A  South  will  remain  closed: 
That  portion  of  Subimit  15-A  South 
within  the  participating  area  of  the 
Swanson  River  Oilfield  to  a  distance  of 
one-half  mile  south  of  the  Swanson  River 
Oilfield  access  road;  and  that  portion 
of  the  Kenai  National  Moose  Range  lo- 
cated in  Subunit  15-A  South,  located 
south  of  the  Sterling  Highway. 

Subunit  15-B.  That  portion  of  the 
Kenai  National  Moose  Range  east  of 
Punny  River,  and  a  line  from  the  head- 
waters of  the  west  fork  of  the  Fimny 
River  to  the  mouth  of  Shantatalik  Creek 
onTustemena  Lake. 

Gordon  W.  Watson, 
Area  Director,  Bureau  of  Sport 
Fisheries  and   Wildlife,  An- 
chorage, Alaska. 

October  27, 1970. 

1P.R.    Doc.    7(V-14848;    Piled,    Nov     4.    1970; 
8:46  a.m.] 
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In"P.R.  Volume  35,  No.  209,  dated  Tues- 
day, October  27,  1970,  on  page  16635,  the 
first  paragraph  of  P.R.  Doc.  70-14384 
(§  28.28)  should  read  as  follows: 

The  use  of  lightweight,  motorized  vehi- 
cles commonly  identified  by  the  general 
term  "snow-traveler"  is  permitted  on 
areas  of  the  Kenai  National  Moose  Range 
that  are  closed  to  trav^  by  conventional 
vehicles,  subject  to  the  follow»ing  special 
conditions : 

Special  condition  3  should  read  as 
follows: 

3.  The  use  of  "snow-travelers"  as  an 
aid  in  big  game  hunting  or  for  transport- 
ing big  game  is  prohibited;  except  that 
snow-travelers  may  be  used  on  an  experi- 
mental basis  as  an  aid  in  big-game  hunt- 
ing or  for  transporting  big  game  during 


PART  33— SPORT  FISHING 

Buffalo  Lake  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  regulations ;  sport  fish- 
ing; for  individual  wildlifr  refupr 
areas. 

Texas 

BUFFALO   lake  NATIONAL   WILDLIFE   REFUGE 

Sport  fishing  on  the  Buffalo  Lake  Na- 
tional Wildlife  Refuge,  Tex.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas,  com- 
prising 2,358  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Umbarger,  Tex.,  and  from  the  Regional 
Director,  Biureau  of  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306.  Albuquer- 
que, N.  Mex.  87403.  Sport  fishing  shaU  be 
in  accordance  with  all  applicable  State 
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regxilatlons  subject  to  the  following  spe- 
cial condition : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  March  1 
through  October  31,  1971,  inclusive,  on 
all  waters  of  the  Buffalo  Lake  National 
Wildlife  Refuge;  from  January  1  through 
Febriiary  28,  1971,  inclusive,  and  Novem- 
ber 1  through  December  31,  1971.  inclu- 
sive, on  all  waters  lying  in  the  north- 
east 1/4  of  sec.  108. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  through  December  31,  v71. 

Paul  E.  Ferguson, 
Refuge  Manager.  Buffalo  Lake 
National      Wildlife     Refuge, 
Umbarger,  Tex. 

October  27,  1970. 

[FJl.    Doc.    70-14849,    Filed,    Kov.    4,    1970; 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.   70-CE-14-AD.   Amdt.   39-1104] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  A 150,  150,  172,  177, 
182,  205,  206,  207,  and  210  Air- 
planes f 

Amendment  39-1050  f35  PR.  12059, 
12060) ,  AD  70-15-16,  applicable  to  Cessna 
Models  150,  172,  177,  182,  205,  206,  207, 
and  210  airplanes  is  an  airworthiness 
directive  which  requires  repetitive  in- 
spections and  servicing  of  the  electrical 
flap  actuator  on  these  model  airplanes  in 
accordance  with  Cessna  Service  Letter 
No.  SE70-16,  Supplement  No.  1,  dated 
July  10,  1970.  In  addition  the  AD  re- 
quires at  each  annual  inspection,  or  at 
least  once  every  12  calendar  months,  that 
the  flap  actuator  on  these  model  air- 
planes must  be  removed  and  serviced  in 
accordance  with  the  procedures  de- 
scribed in  Cessna  Service  Letter  No. 
SE70-16.  dated  June  12.  1970. 

Subsequent  to  the,  issuance  of  AD  70- 
15-16  it  has  come  to'the  attention  of  the 
agency  that  the  applicability  statement 
of  this  AD  as  published,  inadvertently 
did  not  include  all  Cessna  Models  A 150 
airplanes.  Consequently,  the  AD  must  be 
amended  to  include  these  model  Air- 
planes. In  addition,  the  AD  will  be  fur- 
ther amended  by  adding  a  note  which 
will  reflect  that  the  manufacturer  has 
issued  Cessna  Service  Letter  No.  SE70-16, 
Supplement  No.  2,  dated  August  28.  1970. 
which  specifies  some  name  brands  of 
molybdenum  disulfide  grease  conforming 
to  Military  Specification  MIL-G-21164 
fdr  lubricating  the  flap  actuator  jack 
screws  as  required  in  this  AD. 
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Since  this  amendment  corrects  an  error 
and  is  clarifying  in  nature,  it  is  found 
that  notice  an  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-1050 
(35  FM.  12059,  12060  >.  AD  70-15-16,  is 
amended  as  follows : 

1.  The  applicability  statement  is 
amended  by  adding  the  following: 

Cessna  Model  AniPL.\NE:  (all  Models  A150 
airplanes). 
Note:  Compliance  with  AD  70-15-16  on 
the  Models  A150  airplanes  added  to  the  ap- 
pUcabUlty  statement  commences  on  the  ef- 
fective date  of  this  amendment. 

2.  NoTi:  Cessna  Service  Letter  No. 
SE70-16,  Supplement  No.  2,  dated  Au- 
gust 28,  1970,  specifies  some  brand  names 
of  molybdenum  disulfide  grease  conform- 
ing to  Military  Specification  MIL-O- 
21164  for  lubricating  the  flap  acutator 
jack  screws  as  required  In  this  AD. 

This  amendment  becomes  effective 
November  10,  1970. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423;  see. 
6(c).  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Oc- 
tober 28,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(FJl.    Doc.    70-14894:    Filed,    Nov.    4,    1970: 
8:49  a.m.] 


(Airworthiness    Docket    No.    70-WE-39-AD, 
Amdt.  39-1103] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747-100  Series 
Airplanes 

There  have  been  failures  of  the  wing 
landing  gear  upi}er  side  strut  spindle  nut 
on  Boeing  Model  747-100  Series  air- 
planes. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  direc- 
tive is  being  issue  to  require  replacement 
of  the  spindle  nut  on  Boeing  Model  747- 
100  Series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proced- 
ure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Boeing.  Applies  to  Boeing  Model  747-100 
Series  airplanes  certificated  In  all  cate- 
gories. 

Compliance  required  within  the  next  200 
hours"  time  in  service  after  the  effective  dat« 
of  this  AD,  unless  already  accomplished. 


To  prevent  failures  of  the  spindle  nut,  ac- 
complish the  following: 

Replace  the  wing  gear  upper  side  strut 
spindle  nut  in  accordance  with  Boeing  Serv- 
ice Bulletin  32-2055  dated  October  2.  1970, 
or  latei  PAA  approved  revision,  or  an  equiv- 
alent method  approved  by  the  Chief,  Air- 
craft Engineering  Division,  FAA  Western 
Region. 

The  amendment  becomes  effective  No- 
vember 6,  1970. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  ) 

Issued  in  Los  Angeles.  Calif.,  on  Oc- 
tober 27, 1970, 

William  R.  Krugzr, 

Acting  Director. 
FAA  Western  Region. 

|F.R.    Doc.    70-14895:    Filed,    Nov.   4,    1970: 
8:49  a.m.] 


[Docket  No.  7(V-EA-36,  Amdt.  39-1102] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sensenich  Aircraft  Propellers 

On  page  10365  of  the  Federal  Register 
for  June  25,  1970  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  amend  §  39.13  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  amending  AD 
69-9-3  applicable  to  Sensenich  aircraft 
propellors. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  F.R. 
13697),  139.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as  pub- 
lished. 

This  amendment  is  effective  Novem- 
ber 10.  1970. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  US.C.  1354(a).  1421,  1423;  sec. 
6(c).  DOT  Act  49  U.S.C.  1656(c)) 

Issued  in  Jamaica.  N.Y..  on  October  22, 
1970. 

Wayne  Hzndershot, 
Acting  Director.  Eastern  Region. 

1.  In  the  applicability  paragraph  add 
the  words  and  figures  "and  0-360-A4Q 
solid  crankshaft  engines". 

2.  Revise  "Compliance  Statement"  to 
read  as  follows:  "Compliance  required 
as  indicated". 

3.  After  the  word  "r.pjn.".  In  para- 
graph (b).  add  the  following:  "within 
the  next  25  hours  time  in  service  after 
the  effective  date  of  this  AD". 

4.  Add  the  following  paragraphs: 

c.  Propellers  with  500  or  more  total  hours 
In  service.  Inspect,  rework  or  replace  in  ac- 
cordance with  paragraph  (f)  within  the 
next  60  hours  time  In  service  after  the 
effective  date  of  this  AD. 

d.  Propellers  wltb  less  than  500  hours  total 
hours  in  service.  Inspect,  rework  or  replace 
in  accordance  with  paragraph  (f)  prior  to 
th«  accumulation  of  550  hour»  time  in 
service. 


e.  Propellers  whose  prior  service  history  la 
nnknown.  Inspect,  rework  or  replace  in  ac- 
cordance with  p«u-agraph  (f )  within  the  next 
60  hours  time  in  service  after  the  effective 
date  of  this  AD. 

t.  Remove  propeller  and  return  to  manu- 
facturer for  Inspection  and  reconditioning  in 
sccordance  vrtth  "Recommended  Action"  in 
Sensenich  Service  BuUetln  No.  Rr-14  dated 
March  23,  1970.  or  an  equivalent  method  ap- 
proved by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  PAA,  Eastern  Region. 

g.  Propellers  which  have  been  inspected, 
reworked  or  replaced  in  accordance  with  this 
AD  and  found  satisfactory  will  be  Identified 
with  a  sufBx  letter  "K"  after  the  serial  num- 
ber. New  production  propellers  which  are  in 
accordance  with  this  AD  and  considered  sat- 
isfactory Include  change  "K"  or  subsequent 
changes. 

h.  Subsequent  repair  or  reconditioning  of 
"K"  propellers  may  be  performed  as  required 
by  any  FAA  certificated  propeller  repair 
station. 

5.  In  the  parenthetical  note  add  "and 
Rr-14  dated  March  23,  1970."  after  the 
numerals  "1969". 

[FH.   Doc.    70-14896;    FUed.   Nov.    4.    1970; 
8:49  ajn.] 
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(Airspace  Docket  No.  70-WE-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Area  and 
Reporting  Point 

On  August  22,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  13461)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  amendments 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  realign  Control  1316 
and  redesignate  the  Perch  domestic  re- 
porting point. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

The  FAA  has  negotiated  a  Joint-use 
warning  area  letter  of  procedure  with 
the  Commander.  Pacific  Missile  Range 
(PMR) .  This  letter  of  procedure  will  pro- 
vide for  the  maximum  utilization  of  the 
offshore  airspace  within  the  affected 
warning  areas. 

Subsequent  to  the  publication  of  the 
notice,  a  refined  computation  of  the  Los 
Angeles  VORTAC  radial  indicated  that 
the  Los  Angeles  VORTAC  264'  T  (249* 
M)  radial  should  be  utilized  in  the  align- 
ment of  Control  1316  and  the  designa- 
tion of  the  Perch  Intersection.  Accord- 
ingly, a  1*  change  In  the  radial  pub- 
lished in  the  notice  is  being  made  herein. 

Since  these  amendments  are  minor  In 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Ojn.t..  Janu- 
ary 7,  1971.  as  hereinafter  set  forth. 

1.  In  S  71.161  (35  FJl.  2044)  Control 
1316  Is  amended  by  deleting  "251— 
wherever  It  appears  and  substituting 
"264* "  therefor. 
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2.  In  §  71.209  (35  FH.  2303)  Perch 
INT  is  amended  by  deleting  "251*"  and 
substituting  "264°"  therefor. 

(Sees.  807(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348,  1510;  Executive  Order 
10854,  24  P.R.  9565;  sec.  6(c),  Department  of 
Transportetlon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 29. 1970. 

I  Paul  W.  Robinson, 

I       Actingf  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

1F.R.    Doc.    70-14887;    Piled.   Nov.   4,    1970; 
8:48  ajn.] 


[JAlrspace  Docket  No.  70-WE-211 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  Rl- 
PORTING  POINTS 

Designation  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  August  22,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  13462)  stating 
that  the  Federal  Aviation  Administra- 
tion (PAA)  was  proposing  amendments 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  a  control 
Eone  at  Point  Mugu,  Calif.,  and  alter  the 
Oxnard.  Calif.,  transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  sub- 
mission of  comments.  All  comments 
received  were  favorable. 

The  PAA  has  negotiated  a  joint-use 
warning  area  letter  of  procedure  with 
the  Commander,  Pacific  Missile  Range 
(PMR).  This  letter  of  procedure  will 
provide  for  the  maximum  utilization  of 
the  offshore  airspace  within  the  affected 
warning  areas. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t., 
January  7,  1971,  as  hereinafter  set  forth. 

1.  In  §  71.171  (35  F.R.  2054)  the  fol- 
lowing control  zone  is  added: 

Point  Mrrcir,  Calif. 

Within  a  8-mlle  radius  of  NAS  Point  Mugu 
(lat.  34*07'05"  N.,  long.  119'07'20"  W.)  and 
within  the  arc  of  a  12-mlle-radlus  circle  cen- 
tered on  the  Point  Mugu  TACAN.  extending 
clockwise  from  the  200*  radial  to  the  252* 
radial,  excluding  the  portion  within  the  Ox- 
nard, Calif.  (Ventura  County  Airport),  con- 
trol zone  when  it  is  effective. 

2.  Section  71.181  (35  FH.  2134)  is 
amended  as  follows: 

In  the  Oxnard,  Calif.,  transition  area 
all  preceding  the  phrase  "and  that  air- 
space extending  upward  from  5,000  feet 
MSL"  is  deleted  and  the  phrase  "That 
airspace  extending  upward  from  700  feet 
above  the  surface  within  a  7-mile  radius 
of  the  Point  Mugu  RBN;  that  airspace 
extending  upward  from  1.200  feet  above 
the  surface  bounded  on  the  east  by  long. 
118'50'00"  W.,  on  the  south  by  lat. 
34''00'00"  N.,  on  the  west  by  long.  120°- 
OO'OO"  W..  and  on  the  north  by  a  line  ex- 
tending from  lat.  34"20'00"  N.,  long. 
120'"00'00"  W.;  to  lat.  34'20'00"  N.,  long. 
119'30'00"  W.;  to  lat.  34'30'00"  N.,  long. 
119«30'00"  W.;  to  lat.  34*30'00"  N.,  long. 
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118'50'00"  W.:  within  the  arc  of  a  34- 
mile- radius  circle  centered  on  the  Point 
Mugu  TACAN,  extending  clockwise  from 
the  165°  radial  to  the  255°  radial,  and 
within  14  miles  southeast  and  9  miles 
northwest  of  the  Point  Mugu  TACAN 
220°  radial,  extending  from  the  34-mile- 
radius  area  to  49  miles  southwest  of  the 
TACAN,  excluding  the  portion  within  W- 
412;"  is  substituted  therefor. 

(Sees.  307(a),  1110,  Pedwal  Aviation  Act  of 
1958.  49  UjS.C.  1348,  1510;  Executive  Order 
10854.  24  F.R.  9565;  sec.  6(c),  Department  of 
TranspcM-tatlon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 29,  1970. 

Paul  W.  Robinson, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Ditnsion. 

IF.R.    Doc.    70-14888;    FUed,    Nov.    4.    1970; 
8:48  a.m.] 


[Airspace  Docket  No.  70-WE-43] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  September  9,  1970,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (35  F.R.  14221) 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  amendments 
to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  Crescent 
City,  Calif.,  control  zone  and  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
January  7,  1971,  as  hereinafter  set  forth. 

1.  In  8  71.171  (35  P.R.  2054)  the  Cres- 
cent City,  Calif.,  control  zone  is  amended 
to  read  as  follows: 

CSXSCENT   CiTT,   CaLIT. 

Within  a  5-mlle  radius  of  Jack  McNamara 
Field.  Crescent  City  (lat.  41*46'50"  N.,  long. 
124°14'00"  W.),  within  3  miles  each  side  of 
the  Crescent  City  VORTAC  325°  radial,  ex- 
tending from  the  5-mlIe-radius  zone  to  8 
miles  northwest  of  the  VORTAC  and  within 
1.5  miles  each  side  of  the  Crescent  City 
VORTAC  180*  radial,  extending  from  the 
5-mlle-radlu8  zaae  to  5.6  miles  south  of  the 
VORTAC. 

2.  In  5  71.181  (35  F.R.  2134)  the  Cres- 
cent City,  Calif.,  transition  area  Is 
amended  t<}  read  as  follows: 

Ckbscent  Crrr.  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Jack  McNamara  Field,  Crescent  City  (lat. 
41'46'50"  N.,  long.  124*14'00"  W.),  within  3 
miles  each  side  of  the  Crescent  City  VORTAC 
325*  radial,  extending  from  the  5-mlle- 
radius  area  to  9  miles  northwest  of  the 
VORTAC  and  within  4  miles  each  side  of  the 
Crescent  City  VORTAC  180*  radial,  extend- 
ing from  the  5-mile-radlus  area  to  10  miles 
south  of  the  VORTAC;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  th« 
surface  within  10  miles  east  and  7  miles  west 
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of  the  Crescent  City  VORTAC  180*  and  360* 
radUUs,  extending  from  8  miles  north  to  20 
miles  south  of  the  VORTAC.  within  5  miles 
each  side  of  the  Crescent  City  VORTAC  234* 
radial,  extending  from  the  VORTAC  to  13 
miles  southwest  of  the  VORTAC  and  within 
8  miles  northeast  and  9.5  miles  southwest  of 
the  Crescent  City  VORTAC  325*  radial  ex- 
tending from  the  VORTAC  to  18.6  mllee 
northwest  of  the  VORTAC. 

(Sees.  307(a),  1110,  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348.  1510;  Executive  Order 
10854.  24  F.R.  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 29, 1970. 

Paul  W.  Robinson. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FJl.    Doc.    70-14889;    Filed,    Nov.   4.    1970; 
8:48  ajn.] 


(Airspace  Docket  No.  70-WE-671 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 
Segment 

On  Septonber  22,  1970,  P.R.  Doc.  70- 
12544  was  published  in  the  Federal  Rec- 
isTEK  (35  P.R.  14693)  effective  Novem- 
ber 12,  1970. 

This  document  amended  Part  71  of  the 
Pederal  Aviation  Regulations  by  realign- 
ing VOR  Federal  airway  No.  25  from 
Yakima,  Wash.,  direct  to  Ellensburg, 
Wash.,  Including  a  west  alternate  seg- 
ment. 

lliis  amendment  inadvertently  did  not 
remove  the  exclusion  of  R-6714  from  the 
text  so  as  to  facilitate  the  movem«it  of 
air  traffic  on  V-25  when  R-6714  is  not 
being  utilized  for  its  designated  purpose. 
Accordingly,  action  is  taken  herein  to 
delete  this  exclusion  from  the  descrip- 
tion of  V-25. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  effec- 
tive upon  publication  in  the  Federal  Reg- 
ister, PJl.  Doc.  70-12544  (35  PJl.  14698) 
is  amended  in  part  to  read : 

Section  71.123  (35  PJl.  2009)  V-25  is 
amended  by  deleting  "INT  Yakima  305' 
and  Ellensburg,  Wash.,  191'  radials,  El- 
lensburg;" and  substituting  "Ellensburg, 
Wash.,  including  a  west  alternate  via  INT 
Yakima  305'  and  Ellensburg  191'  radi- 
als," therefor  and  "R-6714"  Is  deleted. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  UJS.C.  ie55(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 29,  1970. 

Paul  W.  Robinson, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(PJt.    Doc.    70-14890;    Filed.    Nov.    4.    1970: 
8:48  ajn.] 
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(Airspace  Docket  No.  70-EA-85I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  issuing  an  amendment  to  !  71.181  of 
Part  71  of  the  Pederal  Aviation  RegiUa- 
tions  which  will  revoke  the  Coshocton, 
Ohio  (35  P.R.  2165) ,  transition  area. 

The  Universal-Cyclops  Airport  Co- 
shocton, Ohio,  has  been  closed  with  a 
resultant- lack  of  need  for  the  overlying 
transition  area. -Since  this  amendment 
will  not  impose  any  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Coshocton,  Ohio,  the  amend- 
ment is  herewith  made  effective  upon 
publication  in  the  Federal  Register  as 
follows: 

Amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  revoke 
the  Coshocton,  Ohio,  transition  area. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968.  72 
Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  October  21, 
1970. 

Wayne  Hkndershot, 
Acting  Director.  Eastern  Region. 

(Fit.    Doc.    70-14891;    Filed.    Nov.    4.    1970; 
8:48  ajn.j 


[Airspace  Docket  No.  70-SO-87] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  R^ula- 
tions  is  to  alter  the  Memphis,  Tenn. 
(NAS) ,  control  zone. 

The  Memphis  (NAS)  control  zone  is 
described  in  S  71.171  (35  FJl.  2054)  and 
is  effective  24  hours  per  day.  The  U.S. 
Navy  Regional  Airspace  Office  advised 
that  effective  November  4,  1970,  the 
hours  of  operation  of  the  NAS  Memphis 
Aerodrome  wUl  be  from  0700  to  2300 
local  time  daily.  It  is  necessary  to  alter 
the  description  to  redesignate  it  as  a 
part-time  control  zone.  Since  this 
amendment  is  less  restrictive  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  amend  the  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t., 
November  4,  1970,  as  hereinafter  set 
forth. 

In  §71.171  (35  F.R.  2054),  the  Mem- 
phis, Tenn.  (NAS),  control  zone  Is 
amended  as  follows:  "•  •  •  This  control 
zone  is  effective  during  the  specific  dates 


luid  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airman's  Informa- 
tion Manual  •  •  •."  is  added  to  the 
description. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1058, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  40  U.S.C.  1655(c) ) 

Issued  ill  East  Point,  Oa.,  on  Octo- 
ber 23,  1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.    Doc.    70-14892;    Filed.    Nov.    4,    1070; 
8:48  ajn.l 


[Airspace  Docket  No.  70-CE-60] 

PART  71— -DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  R> 
PORTING  POINTS  /"^ 

Alteration  of  Transition  Area 

On  pages  11518  and  11519  of  the 
Federal  Register  dated  July  17,  1970, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rulemak- 
ing which  would  amend  section  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  transition  area 
at  Kirksville,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
change:  Line  16  of  the  Kirksville,  Mo., 
transition  area  alteration  recited  as 
"southwest  of  the  KirksviUe  VORTAC, 
ex-"  is  changed  to  read  "southwest  of  the 
iUrksville  VORTAC  316*  radial,  ex-". 

This  amendment  shall  be  effective  0901 
Qjn.t.,  January  7,  1971. 

(Sec.  307(a),  FMeral  AvlaUon  Act  of  1088, 
40  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U3.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on 
October  13,  1970. 

Edward  C.  Marsh. 
Director.  Central  Region. 

In  I  71.181  (35  PJl.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 

KxKKSvn.i.x.  Mo. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 '/^ -mile 
radius  of  Clarence  Cannon  Memorial  Airport 
(latitude  40*05'45"  N..  longitude  92°32'50" 
W.);  within  3  miles  each  side  of  the  Kirks- 
vUIe  VORTAC  316*  radial,  extending  from 
the  6Vi-mlle  radius  area  to  8  miles  northwest 
of  the  VORTAC;  and  within  5  miles  each 
side  of  the  360*  bearing  from  Clarence  Can- 
non Memorial  Airport,  extending  from  the 
6<4-mlle  radius  area  to  11>4  miles  north  of 
the  airport;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  witiiln 
a  13-mlle  radius  of  KirksviUe  VORTAC: 
within  4Vi  miles  northeast  and  9'^  miles 
southwest  of  the  Kirksville  VORTAC  316' 
radial,  extending  from  the  13-mlle  radius 
area  to  18>4  miles  northwest  of  the  VORTAC; 
within  5  miles  each  side  of  the  180*  bearing 
from  Clarence  Cannon  Memorial  Alriwrt.  ex- 
tending from  the  13-mile  radius  area  to  13 
miles  south  of  the  airport;  and  within  5  miles 
each  side  of  a  line  from  latitude  40*21'12" 
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N..  longitude  92*4e'00"  W,  to  laUtude 
40'15'50"  N.,  longitude  92*33'00"  W.,  to  lati- 
tude 40*16'12"  N.,  longitude  e2*12'48"  W. 

[F.R.    Doc.    70-14901;    Filed,    Nov.   4.    1970; 
8:40  a.m.] 


[kirs: 


[Airspace  Docket  No.  70-CE-721 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  13462  of  the  Federal  Regis- 
ter dated  August  22,  1970,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  ipaking  which 
would  amend  !  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Hayward 
and  Cable,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes : 

(1)  The  coordinates  recited  in  .^he 
Hayward,  Wis.,  Municipal  Airport 
transition  area  alteration  as  "latitude 
46''01'25"  N.,  longitude  91''26'35"  W." 
are  changed  to  read  "latitude  46''01'35" 
N.,  longitude  91'26'40"  W.". 

(2)  The  Cable  Union  Airport  latitude 
coordinate  recited  In  the  Hayward  and 
Cable,  Wis.,  transition  area  alteration 
as  "latitude  46°  11 '35"  N."  is  changed  to 
read  "latitude  46°11'30"  N.". 

This  amendment  shall  be  effective 
0901  G.m.t.,  January  7.  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  tJ.S.C.  1655(c) ) 

Issued  In  Kansas  City,  Mo.,  on  Octo- 
ber 13,  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

In  5  71.181  (35  F.R.  2134),  the  foUow- 
ing  transition  area  is  amended  to  read: 

Hatwaro  and  Cable,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Hayward  Municipal  Airport  (latitude 
46'01'35"  N.,  longitude  91*26'40"  W.);  and 
within  an  8-mlle  radius  of  Cable  Union  Air- 
port (latitude  46*11'30"  W.).  longitude  91*- 
6'00"  W.).  and  within  2'/2  miles  each  side  of 
the  026°  bearing  from  the  Hayward  Municipal 
Airport  extending  from  the  Hayward  Munici- 
pal Airport  7-mile  radius  area  to  15  miles 
northeast  of  the  airport;  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  OVi  miles  northwest  and  6 
miles  southeast  of  the  026*  bearing  from 
Hayward  Municipal  Airport,  extending  from 
3  miles  northeast  to  27  V^  miles  northeast  of 
the  airport;  and  within  OV^  miles  southeast 
and  4</2  miles  northwest  of  the  228*  bearing 
from  Cable  Union  Airport,  extending  from 
S  miles  southwest  to  27^  miles  southweat 
of  the  airport. 

[PR.   Doc.   70-14002;    Filed,   Nov.    4,    1870; 
8;49  ajn.] 


pace   Docket   No.   70-CE-74] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  12955  of  the  Federal  Regis- 
ter dated  August  14,  1970,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Wolf  Point. 
Mont. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t..  January  7,  1971. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1968. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 14,  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

In  §  71.181  (35  FJl.  2134).  the  follow- 
ing transition  area  is  amended  to  read: 

Wolf  Point,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Wolf  Point  International  Airport 
(latitude  48*05'40"  N.,  longitude  105°34'45" 
W.) :  and  within  3  mUes  each  side  of  the  314* 
bearing  from  Wolf  Point  International  Air- 
port, extending  from  the  8-mlle  radius  area 
to  10  miles  northwest  of  the  airport;  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  4',^  miles 
northeast  and  9Vi  miles  southwest  of  the 
314*  bearing  from  Wolf  Point  International 
Airport,  extending  from  the  airport  to  20  V& 
miles  northwest  of  the  airport;  and  within  5 
miles  each  side  of  the  134*  bearing  from  Wolf 
Point  International  Airport  extending  from 
the  airport  to  12  miles  southeast  of  the 
airport. 

[P.R.    Doc.    70-14903;    Piled,   Nov.   4.    1070; 
8:49   ajn.] 
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tions,  or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  January  7,  1971. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49   U.S.C.   1659TC) ) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 22, 1970. 

Edward  C.  Marsh, 
Director.  Central  Region. 

In  i  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  amended  to  read: 

Valparaiso,  Ino. 
That  airspace  extending  upward  from  700 
feet   above   the   surface   within   a   6>4-mile 
radius   of   Porter   County   Airport    (latitude 
47«27'10"  N.,  longitude  87*00'20"  W.). 

[P.Rj   Doc.    70-14904;    Piled,    Nov.    4.    1970; 
8:49  ajn.] 


[Airspace  Docket  No.  70-CE-78] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,V 
CONTROLLED  AIRSPACE,  AND  RE-  ^ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  pages  13737  and  13738  of  the  Fed- 
eral Register  dated  August  28,  1970,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  !  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Val- 
paraiso. Ind. 

Interested  persons  were  given  45  days 
to   sidimit  written   comments,   sugges- 


[  Airspace  Etocket  No.  70-CE-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  sdter  the  control  zone  and 
transition  area  at  Burlington,  Iowa. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18,  1967,  and  was 
issued  only  after  extensive  consideration 
and  discussion  with  Government  agen- 
cies concerned  and  affected  industry 
groups.  TERPS  updates  the  criteria  for 
the  establishment  of  instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modem  day 
aviation  and  to  make  more  efficient  use  of 
the  airspace  possible.  As  a  result,  the 
criteria  for  designation  of  controlled  air- 
space for  the  protection  of  these  proce- 
dures were  modified  to  conform  to 
TERPS.  The  new  criteria  requires  minor 
alteration  of  the  control  zone  and  tran- 
sition area  at  Burlington,  Iowa.  Action 
is  taken  herein  to  reflect  these  changes. 

Since  changes  in  most,  if  not  all, 
existing  airspace  designations  are  re- 
quired in  order  to  achieve  the  increased 
safety  and  efficient  use  of  the  airspace 
that  TERPS  Is  designed  to  acomplish 
and  since  these  changes  are  minor  in 
nature,  notice  and  public  procedure 
hereon  have  been  determined  to  be  both 
unnecessary  and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pederal  Aviation  Regulations 
Is  amended  effective  0901  G.m.t.  Jan- 
uary 7,  1971,  as  hereinafter  set  forth: 

(1)  In  8  71.171  (35  FJl.  2054) ,  the  fol- 
lowing control  zone  Is  amended  to  read: 
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BuKLiNCTON,  Iowa 


Within  a  5-mlIe  radius  of  Burlington 
Municipal  Airport  (latitude  40''46'55"  N.. 
longitude  91*07'40"  W.);  wtthln  3  inlle»eaclt 
side  of  the  293*  radial  of  the  Burlington 
VOBTAC  extending  from  the  5-mlle-radlu« 
zone  to  2  miles  northwest  of  the  VORTAC. 

(2)  In  S  71.181  (35  PJl.  2134),  the  fol- 
lowing transition  area  Is  amended  to 
read: 

BuKLiNCTON,  Iowa 

That  sUrspace  extending  upward  from  700 
feet  above  the  surface  within  an  8 '/j -mile 
radius  of  Burlington  Municipal  Airport 
(latitude  40*4fl'55"  N..  longitude  91°07'40" 
W. ) :  and  within  2  miles  each  side  of  the  293° 
radial  of  the  Burlington  VORTAC  extending 
from  the  8>4-mlle-radlu8  area  to  the  Bur- 
lington VORTAC;  and  that  airspace  extend- 
ing upward  from  1.200  feet  above  the  surface 
bounded  on  the  northwest  by  a  14-mlle- 
radlus  arc  centered  on  the  Burlington  Mu- 
nicipal Airport  starting  at  latitude  40°37'15" 
N.,  longitude  91*17'30"  W..  thence  clockwise 
to  latitude  40'56'30"  N..  longitude  90°58'00" 
W.;  and  on  the  southeast  by  the  Mississippi 
River. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(0)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 22,  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[PJl.    Doc.    70-14906:    Piled,  Nov.    4,    1970; 
8:50  a.m.] 


(Alr^ace  Docket  No.  70-CE-791 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

6n  page  13737  of  the  Federal  Register 
dated  August  28,  1970,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  sections  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  control  zone  and  tran- 
sition area  at  Dodge  City,  Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  prtHHJsed 
amendments. 

No  (Ejections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change:  The  longitude  coordinate  re- 
cited in  the  E>odge  City.  Kans..  Municipal 
Airport  control  zone  and  transition  area 
alteration  as  "longitude  gS'SSOO"  W."  is 
changed  to  read  "longitude  99''58'00" 
W.". 

These  amendments  shall  be  effective 
0901  G.m.t.,  January  7,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Tran«portaUon  Act.  49  VS.C.  1665(c) ) 

Issued  In  Kansas  City;  Mo.,  on  Octo- 
ber 26, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  8  71.171  (35  P.R.  2054) ,  the  fol- 
lowing control  zone  is  amended  to  read : 
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Dodge  Citt,  Kans. 

Within  a  5-mll«  radius  of  Dodge  City 
Municipal  Airport  (l»t.  37'45'45"  N..  longi- 
tude 99'58'00"  W.). 

(2>  In  J  71.181  (35  F.R.  2134) ,  the  fol- 
lowing  transition  area  is   amended   to 

read: 

Dodge  Crrr,  Kaks.  . 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Dodge  City  Municipal  Airport 
(lat.  37*45'45"  N.,  longitude  99*58'00"  W.), 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  12-mUe 
radius  of  Dodge  City  Municipal  Airport; 
within  a  13-mile  radiiu  of  the  Dodge  City 
VORTAC,  and  within  4>/3  miles  east  and  9>/x 
west  of  the  Dodge  City  VORTAC  341'  radial 
extending  from  the  13-mlle  radius  area  to 
18 14  mUes  north  of  the  VORTAC. 

[F.R.    Doc.    70-14906;    PUed,    Nov.    4,    1970; 
8:50  a.m.] 


[Airspace  Docket  No.  70-CE-llO] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  control  zone  and 
transition  area  at  Alpena.  Mich. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  effec- 
tive November  18.  1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
qxiirements  of  modem  day  aviation  and 
to  make  more  efficient  use  of  the  air- 
space possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  "Hie  new 
criteria  requires  minor  alteration  of  the 
control  zone  and  transition  area  at  Al- 
pena. Mich.  Action  is  taken  herein  to 
reflect  these  changes. 

Since  changes  in  most,  if  not  all.  exist- 
ing airspsMie  designations  are  required  in 
order  to  achieve  the  increased  safety  and 
eCacient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public  procedure  hereon  have  been  de- 
termined to  be  both  imnecessary  and 
impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  effective  0901  GJn.t.,^anuary  7. 
1971,  as  hereinafter  set  forth: 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 
Alpbma,  Mich. 

That  airspace  within  a  5-mile  radius  ot 
Phelps-Collins  Airport.  Alpena.  Mich,  (lati- 
tude 45'04'50"  N..  longitude  83*33'35"  W.); 
within  3  miles  each  side  of  the  360*  bearing 
from  the  Alpena  RBN.  extending  from  the 
5-mlle  radius  to  8  miles  north  of  the  Alpena 
RBN;  within  3  miles  each  side  of  the  Alpena 
VORTAC   346*    radial,   extending    from   the 


S-mlle  radius  to  7V^  mUes  north  of  the 
VORTAC:  within  3  miles  each  side  of  the 
Alpena  VORTAC  305*  radial,  extending  from 
the  5-mlle  radius  to  7  miles  northwest  of  the 
VORTAC;  and  within  3  mUes  each  aide  of 
the  Alpena  VORTAC  186*  radial,  extending 
from  the  5-mlle  radlvis  to  7  miles  south  of 
the  VORTAC. 

(2)  In  §  71.181  (35  F.R.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Alpena,  Mich. 

That  alr^ace  extending  upward  from  700 
feet  above  the  surface  within  a  17-mile 
radius  of  Alpena  VORTAC;  within  9)^  miles 
west  and  41/2  miles  east  of  the  360*  bearing 
from  the  Alpena  RBN.  extending  from  the 
17-mile-radius  area  to  I814  miles  north  of 
the  RBN;  within  9</2  mUes  west  and  4>/2 
miles  east  of  the  346*  radial  of  ttie  Alpena 
VORTAC  extending  from  the  17-nille-radlus 
area  to  18V4  miles  north  of  the  VORTAC; 
within  9</^  miles  southwest  and  4^  miles 
northeast  of  the  305*  radial  of  the  Alpena 
VORTAC  extending  from  the  17-mlle  radius 
area  to  18  >4  miles  northwest  of  the  VORTAC: 
and  within  9>4  miles  east  and  414  miles  west 
of  the  Alpena  VORTAC  186*  radial  extending 
from  the  17-mlle-radius  area  to  18  >4  miles 
south  of  the  VORTAC.  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  a  32-mlle-radlus  circle  cen- 
tered on  the  Alpena  RBN,  extending  from  a 
line  5  miles  west  of  and  parallel  to  the  360' 
bearing  from  the  RBN  clockwise  to  a  line  5 
miles  east  of  and  parallel  to  the  026'  bearing 
from  the  RBN;  within  a  34-miie-radlu8  circle 
centered  on  the  Alpena  VORTAC  extending 
from  a  line  5  miles  northwest  of  and  parallel 
to  the  329*  radial  of  the  VORTAC  clockwise 
to  a  line  5  miles  east  of  and  parallel  to  the 
350*  radial  of  the  VORTAC. 

(Sec.  307(a),  Federal  AvUftlon  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  VjB.C.  1665(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 22,  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

I  F.R.    Doc.    70-14907;    PUed.   Nov.    4.    1970; 
8:50  a.m.] 


[Airspace  Docket  No.  70-CE-731 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  13461  of  the  Federal  Regis- 
ter dated  August  22,  1970,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  J§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  control  zone  and  tran- 
sition area  at  Oshkosh,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change:  The  Wittman  Field  coordinates 
recited  in  the  Oshkosh.  Wis.,  control  zone 
and  transition  area  alteration  as  "lati- 
tude 43"'59'20"  N.,  longitude  88''33'15" 
W."  are  changed  to  read  "latitude  43*- 
59'25"  N.,  longitude  88*33'20"  W.".  The 
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word  "Whittman"  is  changed  to  -Witt- 
man." 

These  tunendments  shall  be  effective 
0901  G.m.t.,  January  7, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
40  U.S.C.  1348;  sec.  6(c)  Department  of 
TransporUUon  Act,  49  U.S.C.  1655(c)) 

Issued  In  Kansas  City,  Mo.,  on  Oc- 
tober 13,  1970. 

Edward  C.  Marsh. 
Director,  Central  Region. 

(It  In  I  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 
Oshkosh,  Wis. 

within  a  5-mlle  radius  of  Wittman  Field 
(latitude  43°59'25"  N.,  longitude  88'33'20" 
W.) ;  within  3  miles  each  side  of  the  Oshkosh 
VCR  275*  radial  extending  from  the  5-mUe 
radius  zone  to  9V^  miles  west  of  the  VOR; 
and  within  3  miles  each  side  of  the  Oshkosh 
VOR  182*  radial  extending  from  the  5-mUe 
radius  zone  to  9>/^  miles  south  of  the  VOR. 

(2)  In  8  71.181  (35  FJl.  2134),  the 
following  transition  area  is  amended  to 

read: 

Oshkosh,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle 
radius  of  the  Wittman  Field  (latitude  43'- 
8e'25"  N..  longitude  8«*33'20"  W.);  within 
8^  miles  each  side  of  the  275*  radial 
of  the  Oshkosh  VOR  extending  from  the 
10-mlle  radius  area  to  12  miles  west  of  the 
VOR;  within  9Vi  miles  west  and  4'^  miles 
east  of  the  008*  radial  of  the  Oshkosh  VOR 
extending  from  the  10-mlle  radius  area  to 
18%  mUes  north  of  the  VOR;  within  OVj 
miles  east  and  4Va  miles  west  of  the  182*  ra- 
dial of  the  Oshkosh  VOR  extending  from  the 
10-mUe  radius  area  to  18  V4  mUes  south  of  the 
VOR;  within  an  8V4-mlle  radius  of  the  Pond 
da  lac  County  Airport  (latitude  43°4«'10" 
H..  longitude  88'29'30"  W.);  and  within  9% 
miles  south  and  4»A  miles  north  of  a  276* 
bearing  from  the  Pond  du  Lac  County  Air- 
port, extending  from  the  SVi-mile  radius  area 
to  18>/4  miles  west  of  the  airport  excluding 
the  portion  which  overlies  the  Appleton. 
Wis..  700-foot  floor  transition  area;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  44*36'00"  N.,  longitude 
87'47'16"  W.;  to  latitude  44*36'00"  N.,  longi- 
tude 87°27'00"  W.;  to  latitude  43°30'00"  N.. 
longitude  87*27'00"  W.;  to  43*30'00"  N., 
longitude  88°30'00"  W.;  to  latitude  43*40'- 
40"  N..  longitude  89°38'20"  W.,  thence  north 
along  the  east  boundary  of  V-177W  to  lati- 
tude 44*19'50"  N..  longitude  89'29'00"  W.; 
thence  counterclockwise  via  the  arc  of  a 
16-mlIe  radius  circle  centered  on  the 
Stephens  Point,  Wis.  VOR;  to  latitude 
44'28'30  "  N..  longitude  8«'14'25"  W.;  to  lati- 
tude 44'29'26"  N.,  longitude  88'35'00"  W.; 
thence  clockwise  via  the  arc  of  a  20-mlIe 
radius  circle  centered  on  the  Green  Bay.  Wis. 
VOR  to  the  point  of  beginning  excluding  the 
portion  which  overlies  the  Cecil.  Wis.  transi- 
tion area. 

|F.R.   Doc     70-14908;    Piled,    Nov.    4,    1970: 
8:50  ajn.] 
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Is  to  revoke  the  Clare.  Mich.,  transition 
area. 

The  instrument  approach  procedure 
for  the  Clare,  Mich.,  Municipal  Airport 
has  been  canceled,  with  the  result  that 
there  Is  no  longer  any  requirement  for 
the  designation  of  a  transition  area  for 
its  protection.  Therefore,  it  is  necessary 
to  revoke  the  Clare,  Mich.,  transition 
area.  Action  is  taken  herein  to  effect  this 
change. 

Since  this  action  revokes  a  transition 
area,  it  imposes  no  additional  burden  on 
any  person  and  consequently  notice  and 
public  procedure  hereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Jan- 
uary 7,  1971,  as  hereinafter  set  forth: 

In  §  71.181  (35  F.R.  2154) ,  the  follow- 
ing transition  area  is  revoked: 
Clark,  Mich. 


.  a>7(a), 


(Sec.  ab7(a) ,  Federal  Aviation  Act  of  1968.  49 
XJ.S.C.  1848;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) ) 

Issued  In  Kansas  City,  Mo.,  on  Oc- 
tober 22, 1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 


I  PR.    Doc.    70-14909;    Piled.    Nov.    4.    1970: 
•:B0  »jn.] 


I  Airspace  Docket  No.  70-CE-991 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 


{Airspace  Docket  No.  70-CE-109] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

While  the  entire  State  of  Indiana  is 
covered  with  a  1,200-foot  floor  transi- 
tion area,  this  airspace  is  currently  des- 
ignated by  11  separate  complicated  tran- 
sition area  descriptions  In  section  771.181 
of  the  Federal  Aviation  Regulations.  To 
simplify  these  airspace  designations  and 
to  contain  this  transition  area  in  one 
single  description  the  Federal  Aviation 
Administration  finds  it  necessary  to  des- 
ignate a  1,200-foot-floor  transition  area 
for  the  State  of  Indiana.  Although  no  ad- 
ditional controlled  airspace  will  be  re- 
quired to  accomplish  this  action,  cer- 
tain existing  transition  area  designations 
both  within  and  without  the  State  of 
Indiana  must  be  amended.  Action  is 
taken  herein  to  effect  these  changes. 

Since  this  change  Is  clarifying  in  na- 
ture and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  urmecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  effective  0901  G.m.t.,  January 
7,  1971,  as  hereinafter  set  forth: 

Section  71.181  (35  F.R.  2134),  is 
amended  as  follows: 

1.  An  Indiana  transition  area  is  added 

as  follows: 

Indiana 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the 
boundary  of  the  State  of  Indiana. 
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2.  The  following  transition  areas  are 
altered  by  deleting  the  portions  which 
designate  airspace  with  a  floor  of  1.200 
feet  above  the  surface: 

Atterbury,  Ind.  Lafayette.  Ind. 

Indianapolis,  Ind.  Muncle.  Ind. 

Kokomo,  Ind. 

3.  In  the  Fort  Wayne,  Ind.,  transition 
area,  all  after,  "bounded  by  a  line  begin- 
ning at,"  is  deleted  and,  "latitude  41°45'- 
40"  N..  longitude  84°50'00"  W.,  to  lati- 
tude 41°48'10"  N.,  longitude  84°50'00" 
W.,  to  latitude  41°48'00"  N..  longitude 
84°46'00"  W.,  to  latitude  41°44'00"  N.. 
longitude  84''28'00"  W„  to  latitude  41°- 
32'00"  N.,  longitude  84''31'00"  W.,  to 
latitude  41°21'00"  N.,  longitude  84°40'- 
00"  W.,  to  latitude  40°46'00"  N.,  longi- 
tude 84°40'00"  W.,  to  latitude  40''31'30" 
N.,  longitude  84''48'15"  W.,  thence  along 
the  Indiana  State  boundary  to  the  point 
of  beginning"  Is  substituted  therefor. 

4.  In  the  Louisville,  Ky.,  transition 
area,  all  after,  "1,200  feet  above  the  sur- 
face begirming  at."  is  deleted  and,  "lati- 
tude 38°43'50"  N.,  longitude  85''20'47" 
W.,  to  latitude  38°26'00"  N.,  longitude 
85°15'00"  W.,  to  latitude  38'24'00"  W., 
longitude  85°00'00"  W.,  to  latitude  37°- 
25'00"  N.,  longitude  85°00'00"  W..  to 
latitude  37°05'00"  N.,  longitude  85°11'- 
00"  W..  to  latitude  37°00'00"  N..  longi- 
tude 85°34'00"  W..  to  latitude  37°32'00" 
N..  longitude  85°45'00"  W.,  to  latitude 
37°26'00"  N.,  longitude  86°30'00"  W..  to 
latitude  38°02'50"  N.,  longitude  86°30'- 
00"  W.,  thence  via  the  Indiana  state 
boundary  to  the  point  of  beginning."  is 
substituted  therefor. 

5.  In  the  Richmond,  Ind.,  transition 
area,  all  after,  "1.200  feet  above  the  sur- 
face bounded"  is  deleted  and  "on  the 
northeast  by  a  line  extending  from  lati- 
tude 40°10'00'*  N.,  longitude  85°00'00" 
W..  to  latitude  39°40'00"  N..  longitude 
84°  25 '00"  W.,  on  the  southeast  by  a  line 
extending  from  latitude  SQMO'OO"  N., 
longitude  84°25'00"  W.,  to  latitude  39°- 
12'00"  N.,  longitude  85°30'00"  W.,  and 
on  the  west  by  the  Indiana-Ohio  bound- 
ary." is  substituted  therefor. 

6.  In  the  Battle  Creek,  Mich.,  transi- 
tion area,  all  after  "1,200  feet  above  the 
surface"  is  deleted  and  "bounded  on 
the  north  by  latitude  42°38'00"  N.,  on  the 
east  by  longitude  84°50'00"  W.,  on  the 
south  by  the  Michigan-Indiana  bound- 
ary, on  the  southwest  by  V-277  and  on 
the  west  by  longitude  86°00'00"  W."  is 
substituted  therefor. 

7.  The  following  transition  areas  are 
amended  by  adding,  "excluding  the  por- 
tion which  overlies  the  State  of  Indiana." 

South  Bend,  Ind.  Dayton.  Ohio. 

Cincinnati,  Ohio. 


(Sec.  307(a),  the  Federal  Aviation  Act  01 
1958;  49  U.S.C.  1348;  sec.  6(c).  Department 
of   Tranqjortatlon   Act,   49   U.S.C.    1656(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 22, 1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[PJl.   Doc.   70-14910;    Piled.  Nov.   4,    1970: 
8:50  a.m.]  . 
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(Airspace  Docket  No.  70-OK-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation,  Alteration  and 
Revocation  of  Transition  Area 

On  pages  12954  and  12955  of  the  Fed- 
eral Register  dated  August  14,  1970, 
the  Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate,  alter,  and  revoke  con- 
trolled airspace  in  the  State  of  Illinois 
by  designating  the  Illinois  transition 
area. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Ojn.t..  January  7,  1971. 

(Sec.  307(a).  Fedw»I  AvlaUon  Act  of  1958. 
49  U.S.C.  1348;  sec.  0(c),  Department  of 
TransportatloB  Act,  49  U.S.C.  185S(c)) 

Issued  In  Kansas  City.  Mo.,  on  Octo- 
ber 14,  1970. 

Edward  C.  Marsh. 
Director.  Central  Region. 

Section  71.181  (35  PJl.  2134).  Is 
amended  as  follows: 

1.  An  Illinois  transition  area  is  added 
as  follows: 

Illinois 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  Illinois. 

2.  The  following  transition  areas  are 
altered  by  deleting  the  portions  which 
designate  airspace  with  a  floor  of  1,200 
feet  above  the  surface  or  higher. 


Olney,  Ql. 
Salem,  m. 
Rahtoul.  ni. 
Peoria,  111. 
Cape  Girardeau,  Mo. 
Springfield,  ni. 


Centralla.  111. 
Decatur,  111. 
Harrlsburg.  Dl.    ' 
Jacksonville,  111. 
Macomb,  Dl. 
Marlon,  111. 
Mattoon,  ni. 

3.  In  the  Chicago,  HI.,  transition  area, 
"excluding  the  portion  which  overlies  the 
States  of  Illinois  and  Indiana."  is  added. 

4.  In  the  Rockf  ord.  111.,  transition  area 
"on  the  south  by  latitude  41'55'00"  N." 
is  deleted  and  "on  the  south  by  the  Illi- 
nois-Wisconsin boundary,"  is  substituted 
therefor. 

5.  In  the  Moline.  HI.,  transition  area 
"on  the  east  by  longitude  89*50'00"  W., 
on  the  south  by  latitude  41M0'00"  N.,"  is 
deleted  and  "on  the  southeast  by  the 
Illinois-Iowa  boundary,"  is  substituted 
therefor. 

6.  In  the  Burlington,  Iowa,  transition 
area,  all  after  "within  1,200  feet  above 
the  surface"  is  deleted  and  "west  of  the 
lowa-Hlinols  boundary  within  a  14-mile 
radius  of  Burlington  Municipal  Airport," 
is  substituted  therefor. 
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7.  In  the  Bvansville,  Ind.,  transition 
area,  all  after  "bounded  by  a  line  begin- 
ning at"  is  deleted  and  "latitude 
38°02'50"  N..  longitude  86''30'00"  W.. 
to  latitude  37°26'00"  N..  longitude 
86'30'00"  W.,  to  laUtude  37''17'50"  N.. 
longitude  87°18'00"  W..  to  laUtude 
37n2'50"  N.,  longitude  87'39'30"  W.,  to 
latitude  37'26'10"  N.,  longitude  88'19' 
00"  W.,  thence  via  the  Kentucky  bound- 
ary to  the  point  of  beginning"  is  sub- 
stituted therefor. 

8.  In  the  Milwaukee,  Wis.,  transition 
area,  all  after  "that  airspace  extending 
upward  from  1,200  feet  above  the  sur- 
face" is  deleted  and  "bounded  on  the 
north  by  latitude  43*30'00"  N.,  on  then 
east  by  longitude  87*00'00"  W.,  on  thtf^ 
south  by  latitude  42°30'00"  N.,  and  the 
Illinois-Wisconsin  boundary,  and  on  the 
west  by  longitude  88°30'00"  W.,"  is  sub- 
stituted therefor. 

9.  In  the  St.  Louis,  Mo.,  transition 
area,  all  after  "Scott  AFB  (latitude 
38''32'30"  N.,  longitude  89''51'05"  W.) ;" 
is  deleted,  and  "excluding  the  portion 
overlying  the  State  of  Illinois:  that  air- 
space extending  upward  from  2,500  feet 
MSL  within  the  area  boimded  on  the 
northeast  by  the  southwest  edge  of 
V-335,  on  the  east  by  the  Missouri- 
niinois  boundary,  on  the  south  by  the 
north  edge  of  V-190  and  on  the  west  by 
the  east  edge  of  V-9;  and  that  airspace 
extending  upward  from  4,500  feet  MSL 
within  the  area  bounded  on  the  north 
by  the  south  edge  of  V-88,  on  the  north- 
east by  the  southwest  edge  of  V-9W,  on 
the  south  by  the  north  edge  of  V-72, 
on  the  west  by  a  line  5  miles  west  of  and 
parallel  to  the  St.  Louis  VORTAC  200* 
radial,  and  on  the  northwest  by  the 
southeast  edge  of  V-238;  within  the  area 
bounded  on  the  north  by  the  south  edge 
of  V-12,  on  the  southeast  by  the  north- 
west edge  of  V-14N,  on  the  southwest  by 
the  northeast  edge  of  V-175,  and  on  the 
northwest  by  a  line  5  miles  southeast  of 
and  parallel  to  the  Jefferson  City,  Mo., 
VOR  041*  radial,  and  within  the  area 
bounded  on  the  northeast  by  the  south- 
west edge  of  V-52  and  the  Missourl-Dll- 
nois  boundary,  on  the  south  by  the  north 
edge  of  V-4N,  and  on  the  northwest  by 
the  southeast  edge  of  V-63,"  Is  substi- 
tuted therefor. 

10.  The  Quincy,  M..  transition  area  Is 
amended  to  read: 

QrmrcT,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  north- 
west and  8  miles  southeast  of  the  Quincy 
TLS  localizer  southwest  course,  extending 
from  4  miles  northeast  to  12  miles  southwest 
of  the  OM;  and  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface  west 
of  the  Illinois-Missouri  boundary  within  a 
13-mlle  radius  of  the  Quincy  VORTAC. 

11.  In  the  following  transition  areas, 
"excluding  the  portion  which  overlies  the 
State  of  Illinois"  is  added : 

Cairo,  m.  Paducah.  Ky. 

Keokuk,  Iowa.  Sikeston,  Mo. 

Dubuque.  Iowa. 

12.  The  folloviing  transition  areas  are 
deleted : 

Bible  Oiove.  DL  VandalU.  lU. 


In  S  71.163  (35  FR.  2046).  the  follow- 
ing additional  control  area  Is  deleted:  St. 
Louis.  Mo. 

IP.R.    Doc.    70-14911:    FUed.    Nov.   4,    1970; 
8:50   a.m.] 


[Docket  No.  10077,  Amdt.  91-82] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Operation  of  Aircraft  by  Crewmem- 
bers  After  Consumption  of  Alcoholic 
Beverages 

The  purpose  of  these  amendments  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions Is  to  prohibit  any  person  from  act- 
ing as  a  crewmember  of  a  civil  aircraft 
within  8  hours  after  he  consumes  any 
alcoholic  beverage. 

Interested  persons  have  been  afforded 
an  opportunity  to  particii>ate  in  the 
making  of  these  amendments  by  notice 
of  proposed  rule  making  (Notice  70-22) 
issued  on  June  8,  1970,  and  published  in 
the  Federal  Register  on  June  12,  1970 
(35  F.R.  9217).  The  Notice  was  issued 
upon  a  petition  dated  January  6,  1970 
from  the  Aircraft  Owners  and  Pilots  As- 
sociation that  requested  the  adoption  of 
the  rule.  Due  consideration  has  been 
given  to  all  comments  presented  in  re- 
sponse to  the  notice. 

Approximately  70  comments  received, 
in  response  to  the  notice,  in  the  majority 
support  the  FAA's  objectives  stated  In 
the  notice.  A  number  of  commentators 
were  concerned  with  the  problem  of  en- 
forcement, some  asserting  that  the 
present  rule  prohibiting  a  person  from 
acting  as  a  crewmember  while  under  the 
influence  of  intoxicating  liquor,  plus  the 
rules  governing  careless  or  reckless  op- 
eration, were  sufQcient  to  cover  all  exi- 
gencies. However,  the  FAA  believes  that 
the  rule  now  being  issued  will  provide  an 
additional  regulatory  means  to  deter  per- 
sons from  serving  as  a  crewmember  too 
soon  after  or  while  drinking. 

Several  of  the  commentators,  both  for 
and  against  the  proposal,  asserted  that 
the  rule  should  provide  for  a  longer 
period  of  abstention  than  proposed,  such 
as  12  hours.  Thus,  one  commentator  e^- 
serted  that  the  proposed  rule  would  be 
imdesirable  because  air  carrier  policies 
and  practices  providing  for  longer 
periods  of  abstinence  go  beyond  the  pro- 
posal, and  the  proposal  would  therefore 
tend,  in  his  opinion,  to  undermine  those 
policies  and  practices.  The  FAA  has  care- 
fully considered  what  time  limit  should 
be  proposed  and  has  concluded  that  an 
8-hour  rule  is  appropriate  for  the  deter- 
rence and  enforcement  purposes  in- 
volved, as  a  "rock  bottom"  minimum 
beyond  which  safety  would  be  jeopard- 
ized. It  must  be  clearly  understood  that 
these  amendments  are  not  intended  to 
induce,  in  any  manner,  the  relaxation  of 
any  stricter  rules  that  a  number  of  air 
carriers  and  other  operators  of  aircraft 
have  in  effect.  The  FAA  Is  by  no  means 
endeavoring  to  Indicate  that  longer  time 
limits  should  not  be  self-imposed,  or 
should  be  disregarded,  by  these  aircraft 
operators. 
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Likewise,  it  should  be  noted  that  the 
discussions  of  alcohol  and  flying,  in  the 
notice  and  herein,  are  not  intended  to 
indict  pilots  and  other  crewmembers  as 
a  group.  The  primary  concern,  in  issuing 
an  additional  regulation,  is  not  with  re- 
sponsible crewmembers,  but  with  the 
small  marginal  group  for  whom  it  is 
needed.  The  FAA  believes  that  the  regu- 
lation will  serve  as  a  deterrent  for  some 
of  the  latter  group  and,  when  necessary, 
will  be  helpful  in  the  enforcement  of  the 
regulKtions  against  others  of  this  group. 

Several  commentators  asserted  that  a 
more  precise  method  of  measuring  in- 
toxication, such  as  breath  or  blood  tests, 
should  be  included  in  the  regulations. 
The  FAA  expects  to  continue  its  studies 
with  respect  to  alcohol  and  flying,  and 
the  related  matters  of  publicity,  educa- 
tion, and  regulatory  establishment  of 
specific  blood  alcohol  levels. 

The  phrase  "under  the  influence  of  in- 
toxicating liquor"  has  been  used  in 
I  91.11(a)  and  its  predecessor  provision. 
S  43.43  of  Part  43  of  the  Civil  Air  Regu- 
lations, to  denote  the  prohibited  condi- 
tion. The  phrase  "under  the  influence  of 
alcohol"  is  used  instead  in  the  revision  of 
this  paragraph.  The  term  "alcoholic 
beverage"  has  been  used  in  S  121.575  of 
the  Federal  Aviation  Regulations  as  well 
as  predecessor  provisions  from  which  it 
was  recodified,  to  denote  the  item  there 
denied  to  a  person  on  board  an  aircraft 
unless  served  by  the  certificate  holder. 
The  term  "alcohoUc  beverage"  will  now 
be  used  in  S  91.11(a)  (1)  for  consistency. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  In  Notice  70-22, 
paragraph  (a)  of  S  91.11  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive December  5,  1970,  as  follows: 

§  91.11     Liquor  and  drugs. 

(a)  No  person  may  act  as  a  crewmem- 
ber of  a  civil  aircraft — 

(1)  Within  8  hours  after  the  con- 
sumption of  any  alcoholic  beverage; 

(2)  While  under  the  Influence  of  alco- 
hol; or 

(3)  While  using  any  drug  that  affects 
his  faculties  in  any  way  contrary  to 
safety. 

•  •  •  •  • 

(Sees.  313(a),  601,  Federal  Aviation  Act  of 
1968:  49  U.S.C.  1364(a),  1431;  sec.  6(c).  De- 
partment Of  Transportation  Act;  49  U.S.C. 
1665(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 30, 1970. 

J.  H.  Shaffer. 
Administrator, 

IPJR.   Doc.    70-14899:    Piled.   Nov.   4.    1970; 
8:49  a.m.) 


(Docket  No.  9490,  Amdt.  121-70] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Leasing  of  Aircraft  by  Certificate 
Holders 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regu- 
lations is  to  require  certiflcate  holders 
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certificated-  thereimder  to  provide  the 
Administrator  with  copies  of  wet  lease 
agreements  made  with  other  persons 
operating  large  airplanes.  In  addition,  it 
provides  for  amending  the  operations 
specifications  to  indicate  those  regula- 
tions the  Administrator  determines 
govern  operations  conducted  imder  such 
agreements. 

This  Amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  69-13) 
published  in  the  Federal  Register  on 
March  22.  1969  (34  F.R.  5552).  Seven 
commentators  responded  to  the  notice 
and  their  views  are  discussed  below. 

The  major  concern  voiced  by  those 
commentators  opposed  to  the  proposal 
was  that  short-term  or  emergency 
leases,  designed  to  meet  immediate 
needs,  would  be  Impossible  to  effect  due 
to  the  proposed  administrative  procedure 
for  authorization  of  lease  arrangements, 
and  the  time  that  procedure  would  re- 
quire. These  commentators  state  that 
with  these  leases  so  burdened,  the  flexi- 
bility which  they  consider  vital  for 
meeting  their  short-term  or  emergency 
needs  will  be  adversely  affected.  In  this 
connection,  they  suggest  that,  rather 
than  adopt  this  proposal  as  a  require- 
ment applicable  to  all  leases,  the  FAA 
should  exempt  the  short-term  or  emer- 
gency letise. 

The  purpose  of  this  amendment  is  to 
enable  the  FAA  to  review  lease  arrange- 
ments so  that  it  may  positively  be  ascer- 
tained, prior  to  an  operation,  which 
party  to  the  lease  is  responsible  for  the 
conduct  of  that  operation  and  which 
Federal  Aviation  Regulations  govern.  It 
is  the  opinion  of  the  FAA  that  in  order 
to  effectively  carry  out  this  pmpose  the 
amendment  should  apply  to  all  wet  lease 
arrangements.  If,  in  fact,  the  short-term 
or  emergency  lease  does  make  up  a  signif- 
icant number  of  all  leases  entered  into, 
then  this  is  all  the  more  reason  for  a 
clear  determination,  prior  to  the  opera- 
tion, of  which  party  is  responsible  under 
the  Federal  Aviation  Regulations  for  the 
conduct  of  it.  The  agency  Is  confident 
that  it  can  fulfill  its  responsibilities  for 
administering  the  regulation  In  a  timely 
manner  so  that  any  inconvenience  to 
certiflcate  holders  will  be  held  to  a 
minimum.  However,  the  FAA  will  eval- 
uate the  effectiveness  of  the  regulation, 
and  Its  administration  of  it.  and  in  the 
light  of  that  experience  will  revise  the 
regulation  if  appropriate. 

Two  commentators  stated  that,  as  pro- 
posed, the  requirement  was  not  clear  as 
to  whether  all  leases  or  merely  wet  leaises 
were  covered.  It  was  the  intent  of  the 
FAA  in  the  notice  to  apply  this  amend- 
ment to  wet  leases  only  (those  leases 
where  the  lessor  provides  both  airplane 
and  at  least  a  pilot  flight  crewmember) . 
In  order  to  clear  up  any  possible  misun- 
derstanding, the  language  has  been  re- 
vised to  clearly  indicate  that  only  wet 
leases  are  covered,  and  that  any  wet  lease 
arrangement  involving  a  Part  121  cer- 
tificate holder  is  within  the  subject 
requirements. 

Cwnments  were  received  with  regard 
to  the  proposed  items  the  Administrator 
would  consider  in  making  his  determina- 
tion as  to  which  party  to  the  lease  is 
conducting  the  operation.  One  commen- 
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tator  recommended  that  in  addition  to 
those  items  proposed  there  should  be 
added  the  intent  of  the  parties  as  ex- 
pressed in  the  lease.  To  avoid  any  un- 
intended restriction,  this  amendment 
adds  a  sixth  category  of  consideration 
to  encompass  any  other  factor  the  Ad- 
ministrator considers  relevant  to  a 
proper  determination  of  which  party  is 
responsible  for  the  operation.  Under  this 
provision,  the  Administrator  may  con- 
sider the  intent  of  the  parties. 

Comment  was  received  questioning  the 
need  for  submission  of  a  lease  agreement 
that  involved  only  Part  121  certiflcate 
holders,  the  commentators  recommend- 
ing that  a  distinction  should  be  made  be- 
tween that  type  of  lease  and  one  be- 
tween a  Part  121  certificate  holder  and  a 
Part  91  or  Part  129  certiflcate  holder.  It 
was  suggested  that  In  the  former  case  no 
submission  is  required  inasmuch  as  Part 
121  would  apply  regardless  of  which 
party  was  subsequently  deemed  to  have 
operational  control.  In  additioh,  one 
commentator  suggested  that  if  the  FAA 
conjsiders  it  necessary  to  have  submission 
of  /data  from  two  Part  121  certiflcate 
holders,  the  parties  should  merely  be  re- 
quired to  submit  a  list  of  their  individual 
reshonsibilities. 

The  FAA  has  concluded  that  these 
recommendations  will  not  solve  the  prob- 
lem of  enabling  the  FAA  to  review  a 
lease  arrangement  prior  to  the  conduct 
of  an  operation  pursuant  thereto.  The 
FAA  has  determined  that  such  a  review 
is  necessary  in  the  interest  of  safety,  and 
the  fact  that  two  Part  121  certiflcate 
holders  are  involved,  with  no  attendant 
need  to  determine  applicable  regulations 
between  different  parts,  does  not  lessen 
this  necessity. 

One  commentator  suggested  that 
rather  than  adopting  a  procedure  based 
upon  submission  of  data  and  subsequent 
approval  of  leases  by  the  Administrator, 
the  regulation  should  be  based  on  an 
operational  control  test  setting  forth  cri- 
teria that  would  enable  the  parties  to  the 
lease  to  determine  which  of  them  was  re- 
sponsible for  conducting  the  operation. 
The  FAA  is  not  adopting  this  recom- 
mendation because  it  would  not  solve  the 
problem  to  which  this  regulation  is  ad- 
dressed. In  the  past,  the  determination 
as  to  which  party  to  a  lease  was  respon- 
sible for  the  conduct  of  an  operation 
thereimder  has  been  made  after  the  fact, 
when  it  was  too  late  for  the  FAA  to  review 
the  operation.  Therefore,  the  FAA  has 
concluded  that  it  is  in  the  interest  of 
safety  for  a  prior  determination  as  to 
which  party  to  the  lease  is  responsible 
for  conducting  the  operation  to  be  made 
by  the  agency,  rather  than  leaving  it  up 
to  the  parties  to  decide.  For  the  same  rea- 
sons, the  FAA  is  not  adopting  the  recom- 
mendation that,  rather  than  require  prior 
examination  and  approval  of  a  lease  ar- 
rangement, the  agency  examine  the  lease 
after  the  fact  with  the  presumption  that 
the  lessor  has  responsibility  for  the 
operation  until  the  Administrator  sub- 
sequently determines  otherwise. 

Finally,  a  comment  w*s  received  ob- 
jecting to  the  provision  for  the  amend-  ■ 
ment  of  the  operations  specifications  of 
the  party  found  by  the  Administrator  to 
be  conducting  the  operation  because  it 
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was  felt  that  economic  hardship  would 
result  from  operations  delayed  pending 
such  action.  As  discussed  previously,  it 
is  the  opinion  of  the  FAA  that  delays, 
if  any,  will  be  minimal  and  that  the 
entire  procedure  as  proposed  will  lead  to 
effective  advance  planning  by  the  certifi- 
cate holders  concerned  and  result  In 
leasing  arrangements  which  will  reduce 
or  avoid  the  administrative  problems 
several  of  the  commentators  foresee. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
mailing  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing.  Part 
121  of  the  Federal  Aviation  Regulations 
is  amended,  effective  December  5.  1970, 
by  adding  a  new  section  immediately 
after  S  121.5  to  read  as  follows; 

§  121.6      I^ar>in|K  of  airrraft. 

<a)  Prior  to  conducting  operations, 
each  certificate  holder  must  provide  the 
Administrator  a  copy  or  a  written  mem- 
orandimi  of  the  terms  of  any  leasing 
arrangement  whereby  the  certificate 
holder  agrees  to  provide  an  aircraft  and 
at  least  a  pilot  flight  crewmember  to 
another  person. 

(b)  Upon  receiving  a  copy  of  an  agree- 
ment, or  a  written  memorandum  of  the 
terms  thereof,  the  Administrator  deter- 
mines which  party  to  the  agreement  is 
conducting  the  operation  and  issues  an 
amendment  to  the  certificate  holder's 
operations  specifications  containing  the 
following  : 

(1)  The  names  of  the  parties  to  the 
agreement  and  the  duration  thereof. 

(2)  The  nationality  and  registration 
numbers  of  each  aircraft  involved  in  the 
agreement. 

(3)  The  type  of  operation  'e.g.  sched- 
uled, passenger,  etc. ) . 

(4)  The  areas  of  operation. 

(5)  The  regulations  of  this  chapter 
applicable  to  the  operation. 

(6)  A  statement  of  the  economic  au- 
thority, if  available. 

(c)  In  making  a  determination  under 
paragraph  (b)  of  this  section,  the  Ad- 
ministrator considers  the  responsibility 
under  the  agreement  for  the  following : 

(1)  Crewmembers  and  training. 

(2)  Airworthiness  and  performance 
of  maintenance. 

(3)  Dispatch. 

(4)  Servicing  the  aircraft. 

(5)  Scheduling.  - 

(6)  Any  other  factor  the  Adminis- 
trator considers  relevant. 

(S«C8.  313(a),  601.  604,  607,  Federal  AvlaUon 
Act  of  1968;  49  U.S.C.  1364(a),  1421,  1424. 
1427,  sec.  6(c) ,  Department  of  Transportation 
Act:   49  U.S.C.   1666(c)) 

NoTs:  The  reporting  and/ or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 29,  1970.  . 

J.  H.  Shafter. 
Administrator. 

|F.R    Doc.    70-14900;    Filed,    Nov.   4,    1970; 
8:49  a.m.| 
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(Docket  No.   10M3,  Amdt.   198-11 

PART  198— WAR  RISK  INSURANCE 
Increase  in  Binding  Fees 

The  purpose  of  these  amendments  to 
Part  198  of  the  Federal  Aviation  Regula- 
tions is  to  increase  the  amounts  of  bind- 
ing fees  for  hull  and  liability  war  risk 
insurance  issued  pursuant  to  title  XIII 
of  the  Federal  Aviation  Act  of  1938  (49 
U.S.C.  1531-1542). 

In  view  of  the  experience  of  the  FAA  to 
date  and  future  forecasts,  the  binding 
fees  provided  for  in  Part  198  ( established 
in  1953>  are  not  sufficient  to  keep  the  war 
risk  insurance  program  completely  on  a 
self-sustaining  basis  as  contemplated. 
The  revenues  from  the  binding  fees  for 
the  fiscal  year  1968  through  1970  have 
consistently  and  significantly  fallen 
short  of  meeting  the  administrative 
expenses. 

Accordingly,  these  amendments  in- 
crease the  binding  fee  per  aircraft  for 
war  risk  hull  or  war  risk  liability  (ex- 
clusive of  cargo  liability)  insurance  from 
$100  to  $200,  and  for  war  risk  carriers 
liability  to  cargo  insurance  from  $25  to 
$50.  It  is  anticipated  that  these  binding 
fees,  as  increased,  will  place  the  pro- 
gram on  a  self-sustaining  basis. 

Since  these  amendments  relate  to 
agency  management,  procedures,  and 
practices,  notice  and  public  procedure 
thereon  are  not  required,  and  they  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
198  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  Novem- 
ber 4, 1970: 

1.  By  striking  out  the  figure  "$100.00" 
wherever  it  occurs  in  S!  198.102  and 
198.202,  and  in  paragraphs  (a),  (b),  and 
'c>  of  Af^endix  A,  and  substituting  the 
figure  "$200.00"  therefor. 

2.  By  striking  out  the  figtu-e  "$25.00" 
wherever  it  occurs  in  §  198.302,  and  in 
paragraphs  (a)  and  (b)  of  Appendix  E. 
and  substituting  the  figure  "$50.00" 
therefor. 

(Sec.  1307(a),  Federal  Aviation  Act  of  1968: 
49  U.S.C.  1637(a);  sec.  6(a)(3)(C).  Depart- 
ment of  Transportation  Act;  49  U.S.C.  1655 
(a)(3)(C);  sec.  1.47(b),  Regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CFR  1.47(b)) 

Issued  in  Washington,  D.C..  on  Oc- 
tober 28, 1970. 

J.  H.  Shaffer, 
Administrator. 

I  PR     Doc     70-14886;    Filed,    Nov.    4,    1970: 
8:48  a.in.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  155 — CITY  DELIVERY 

Business  Mail  Delivery  in  Office 
Buildings 

In  the  daUy  Issue  of  March  4,  1970  (35 
FJl.  4054),  the  Department  published  a 
notice  of  proposed  rule  making  propos- 
ing regulations  relating  to  types  of  busi- 
ness mail  delivery  in  office  buildings,  for 


the  guidance  of  building  owners  and 
managers,  architects,  and  equipment 
manufacturers.  The  proposed  regula- 
tions formulated  criteria  and  require- 
inents  for  the  establishment  of  vertical 
improved  mail  service  (VIM)  in  office 
buildi.'".6o ;  and  prescribed  procedures  for 
Departmental  approval  of  VIM  equip- 
ment a  ad  systems. 

Intertstcl  persons  were  given  30  days 
within  which  to  submit  comments  on  the 
proposed  regulations.  After  considera- 
tion of  all  comments  received,  it  has  been 
determined  to  adopt  the  proposed  regu- 
lations, with  modifications. 

Section  155.7  (a),  (b).  and  (c)  have 
been  redesignated  as  |§  155.17,  155.18, 
and  155.19,  respectively.  The  chief  modi- 
fication, however,  relates  to  proposals 
set  out  In  §  155.7(c)  <6)  of  the  cited  Fed- 
eral Register  document.  There  it  was 
proposed  that  the  Department  would 
authorize  installation  of  not  more  than 
three  VIM  mechanical  systems  for  an 
actual  service  test  period.  Under  the 
modification  this  proposal  is  changed, 
so  that  the  Department  will  authorize 
the  installation  of  one  VIM  mechanical 
system  for  a  test  period.  (See  !  155.19 
■  <f).)  In  addition,  provisions  requiring 
manufacturers  of  VIM  mechanical  sys- 
tems to  provide  installation  and  in- 
demnity bonds  <§  155.7(c)  (6),  (7),  of  the 
notice  of  proposed  rule  making)  have 
been  deleted. 

Accordingly,  the  following  amend- 
ments to  Title  39,  Code  of  Federal  Reg- 
ulations, are  hereby  made,  to  be  effec- 
tive on  the  30th  day  after  the  date  of 
this  publication  in  the  Federal  Register. 
Manufacturers  and  other  persons  con- 
cerned are  authorized  to  follow  these 
regulations  immediately  upon  publica- 
tion in  the  Federal  Register,  if  they  so 
desire. 

In  Part  155,  add  §§  155.7,  155.17.  155.18. 
and  155.19,  reading  as  follows: 

§155.7     BiMinesa  mail  delivery. 

Business  mail  delivery  is  accomplished 
most  effectively  by  use  of  Vertical  Im- 
proved Mail  (VIM)  service.  This  service 
may  be  provided  in  the  form  of  lockbox, 
call  window,  or  conveyor  service.  The 
types  of  service  and  the  criteria  control- 
ling their  establishment  are  set  forth 
in  S§  155.17-155.19.  In  all  VIM  service, 
the  acquisition,  installation,  mainte- 
nance and  repair  of  all  space,  equipment 
and  facilities  required  by  the  system  used 
shall  be  accomplished  at  no  cost  to  the 
Government.  Failure  to  maintain  the 
service  in  accordance  with  the  require- 
ments of  these  regulations  may  result  in 
withholding  delivery  of  mail  and  requir- 
ing that  it  be  called  for  at  the  post  office 
or  carrier  delivery  unit  serving  the  area. 
Whenever  withholding  of  delivery  is  con- 
templated, the  tenants  and  the  building 
owner,  lessee,  or  manager  will  be  notified 
of  the  proposed  action.  Except  in  cases 
of  emergency,  such  notice  will  be  given 
at  least  30  days  before  the  action  is  taken. 

VIM  Business  Mail  Delivery 
Regulation  and  Instructions 

§  155.17     Vertical  improved  mail  (VIM) 
lockbox  service. 

(a)  Conditions  concerning  installation 
of  receptacles.  (1)  VIM  lockbox  service 
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may  be  provided  in  those  office  buildings 
which  meet  the  requirements  of  this 
section. 

(2 )  The  postmaster  may  approve,  after 
receipt  of  a  written  proposal,  the  instal- 
lation of  office  building  receptacles  and 
a  related  VIM  mailroom.  Only  proposals 
which  include  a  tentative  plan  showing 
location  in  the  building  and  providing 
for  one  receptacle  for  each  tenant  will 
be  considered.  After  review  the  post- 
/  master  will  endorse  his  approval  or  dis- 
approval upon  the  proposal  and  return 

it-  .    , 

(b>     Installation.     (1)      Receptacles 

should  be  located  near  the  entrnnce  in 
vestibules,  halls,  lobbies,  or  mailrooms. 
Rear  loading  receptacles  housed  in  a 
VIM  mailroom  should  be  provided  wher- 
ever a  building  may  have  11  or  more 
tenants.  The  carrier  must  be  able  to 
serve  the  boxes  without  Interference 
from  swinging  or  opening  doors.  The  area 
must  be  adequately  lighted  so  as  to  afford 
the  best  protection  to  the  mail  and  to 
enable  carriers  to  read  addresses  on  mail 
and  names  on  boxes  easily. 

(2)  The  distance  from  the  finished 
floor  to  the  tenant  locks  on  the  top  tier 
<rf  receptacles  should  be  no  more  than 
66  inches,  and  to  the  bottom  of  the  low- 
est tier  no  less  than  10  Inches  and  prefer- 
ably not  lower  than  30  inches. 

(3)  Installation  of  boxes  at  two  or 
more  entrances  to  a  building  will  not  be 
approved. 

(4)  Rear  loading  receptacles  will  be 
served  from  a  mailroom  behind  the  lock- 
boxes. The  mailroom  should  run  the 
length  of  the  bank  of  boxes  and  should 
have  at  least  3  feet  of  unobstructed  work 
space  from  the  rear  of  the  imits  to  the 
wall.  Where  one  or  more  carriers  will  be 
based  on  site,  an  additional  work  area 
the  equivalent  of  80  square  feet  per  car- 
rier should  be  included  in  the  mailroom. 

(c)  Directories.  (1)  In  existing  office 
buUdings  having  11  or  more  receptacles, 
a  complete  directory  of  all  firms  or  per- 
sons receiving  mail  must  be  maintained. 

(2)  Directories  must  be  alphabetical 
by  firm  or  surname  and  must  be  kept 
correct  to  date. 

(3)  The  directory  must  be  legible  and 
located  where  it  can  be  read  easily  by 
the  postal  employee. 

(d)  Maintenance  and  repair.  (1)  The 
owners,  lessees,  or  managers  of  buildings 
must  keep  receptacles  in  good  repsdr. 
When  an  inside  letter-box  arrow  lock  is 
no  longer  needed,  the  owners,  lessees,  or 
managers  must  immediately  notify  the 
postmaster  so  that  a  postal  employee  can 
be  detailed  4o  supervise  removal  of  the 
lock  from  the  master  door  for  return  to 
the  post  office. 

(2)  Upon  receiving  a  report  of  lack  of 
repair  or  irregularity  in  the  operation  of 
office  building  receptacles,  postmasters 
will  cause  a  prompt  investigation  to  be 
made  and  will  specify  repairs  which  must 
be  made.  Repairs  must  be  made  only 
when  a  representative  of  the  post  office 
is  present.  Persons  other  than  postal  em- 
ployees may  not  open  receptacles  and 
expose  mail. 

(e)  Manufacturers  and  distributors. 
For  the  convenience  of  customers,  the 
following  is  a  list  of  manufacturers  and 
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distributors  of  one  or  more  approved  de- 
signs of  horizontal  type  mail  receptacles. 
American  Device  Manufacturing  Co.,  Steele- 

vllle,  ni.  62288. 
Auth   Electric  Co.,   Inc.,  34-20   45th   Street, 

Long  Island  City,  N.Y.  11101. 
Corbln  Wood  Products,  Division  of  Emhart 

Corp.,  New  Britain,  Conn.  06060. 
Cutler  Mall  Chute  Co.,  76  Anderson  Avenue, 

Rochester,  N.Y.  14607. 
Dura    Steel    Products    Co.,   Post   Office    Box 

54175,  Los  Angeles.  Calif.  90054. 
Florence   Manufacturing    Co.,    Inc.,   848-864 

North  Larrabee  Street,  Chicago,  Dl.  60610. 
Keyless  Lock  Co.,  Inc.,  6790  East  32d  Street, 

Indianapolis,  Ind.  46226. 

(f )  Obtaining  approval  for  receptacles 
design.  Persons  interested  in  obtaining 
approval  of  an  office  building  receptacle 
design  must  submit  a  horizontal  style, 
four  gang  unit  (two  over  two)  of  the  re- 
ceptacle to  the  Post  Office  and  Delivery 
Services  Division,  Bureau  of  Operations, 
Post  Office  Department,  Washington, 
D.C.  20260,  for  examination.  The  unit 
must  be  complete  with  individusil  door 
locks  and  provide  for  an  arrow  lock  in  the 
master  door.  If  rearloaded,  a  door  or 
screen  on  the  back  of  the  sample  unit  is 
not  necessary. 

(g)  Speci/lcattOTW  for  construction  of 
receptacles.  Specifications  for  construc- 
tion of  receptacles  shall  be  identical  to 
those  for  Type  n,  horizontal  apartment 
house  receptacles  as  prescribed  in  §  155.6 
(b) ,  except  that  the  inside  dimensions  of 
rec^tacles  shall  be  a  minimum  5% 
inches  in  height,  10  Va  inches  in  width, 
and  16  inches  in  depth. 

§  155.18     VIM  call  window  service. 

(a)  Eligibility  requirements.  (1)  VIM 
call  window  service  may  be  extended  to 
those  office  buildings  which  the  post- 
master determines  merit  such  service. 

(2)  The  postmaster  may  approve, 
after  receipt  of  a  written  application, 
VIM  call  window  service.  Consideration 
will  be  given  only  to  applications  which 
are  accompanied  by  a  tentative  plan 
showing  the  size  and  location  of  the 
mailroom.  and  the  proximity  to  the  load- 
ing-unloading area  the  carrier  will  use. 
The  postmaster  will  endorse  his  approval 
or  disapproval  upon  the  application  and 
return  it. 

(b)  VIM  mailroom — (1)  Location.  The 
mailroom  shall  be  for  the  exclusive  use 
of  duly  authorized  personnel.  It  should 
be  located  on  the  building  entrance  level 
used  most  by  persons  employed  in  the 
building,  and  should  be  as  near  the  ele- 
vaboi-s  and  the  building  loading-unload- 
ing area  as  practicable.  Mailroom  space 
may  be  approved  for  use  at  other  levels 
when  necessary. 

(2)  Space.  The  minimum  VTM  call 
window  space  requirement  for  an  office 
building  is  100  square  feet.  As  a  guide- 
line for  planning  a  new  office  building  the 
Post  Office  Department's  experience  in- 
dicates 100  square  feet  of  mailroom  space 
and  one  carrier  will  be  required  for  each 
100,000  square  feet  of  office  space  up  to 
500,000,  plus  one  carrier  for  each  addi- 
tional 200,000  square  feet  of  office  space. 

(3)  Service  window.  A  window,  a 
Dutch  door  with  ledge,  or  a  portable  desk 
or  table  that  may  be  placed  across  the 
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door  opening  shall  be  provided  for  call 
service. 

(4)  Environment  conditions.  Mailroom 
environment  conditions,  including  heat, 
light,  and  air  conditioning  must  be  equal 
to  that  provided  tenants  in  the  building. 

(5)  Doors  and  locks.  A  thirty-four 
inch  (34")  security  type  door  should  be 
provided.  The  door  lock  may  be  of  match- 
ing hardware  provided  that  tumblers  are 
reset  aoid  the  post  office  controls  all  keys. 

( 6 )  Access .  Provisioij  shall  be  made  for 
a  carrier  to  have  access  to  the  mailroom 
between  5  a.m.  and  6  p.m. 

§  155.19     VIM  conveyor  service. 

(a)  Eligibility  requirements.  (1)  VIM 
conveyor  service  may  be  extended  to 
those  office  buildings  meeting  the  re- 
quirements of  this  section. 

(2)  The  Regional  Director  may  ap- 
prove, after  receipt  of  a  written  applica- 
tion, the  installation  of  a  VIM  mechani- 
csd  system.  Consideration  will  be  given 
only  to  applications  which  are  accom- 
panied by  a  tentative  plan  showing  loca- 
tion of  the  mechanical  system  and  the 
mailroom  space.  The  Regional  Director 
will  endorse  his  approval  or  disapproval 
upon  the  application  and  return  it  to  the 
applicant. 

(b)  VIM  mechanical  system  require- 
ments. (1)  The  mechanic£il  system  must 
accept  locked  containers  at  a  rate  of  not 
less  than  eight  per  minute  and  must  be 
capaWe  of  transporting  them  vertically 
at  a  rate  of  not  less  than  75  feet  per 
minute. 

(2)  The  inside  dimensions  of  con- 
tainers shall  not  be  less  than  12"  x  16" 
x  6". 

(3)  The  mechanical  system  shall  ac- 
cept and  discharge  containers  without 
carrier  or  tenant  effort  other  than  plac- 
ing containers  in  load  position  and 
actuating  controls. 

(4)  The  mechanical  system  design 
may  permit  use  of  the  system  for  pur- 
poses other  than  mail  transportation. 

(5)  The  system  shall  have  either  an 
adequate  accumulating  device  in  the  cen- 
tral mailroom  that  will  accept  and  hold 
containers  of  outgoing  mail  dispatched 
by  tenants,  or  an  adequate  automatic 
mechanism  that  will  empty  the  contain- 
ers into  a  wheeled  CEtnvas  basket. 

(6)  An  accumulating  device  of  suffi- 
cient size  shall  be  provided  in  each  serv- 
ice mailroom  to  provide  space  for  each 
tenant  served  by  it  if  containers  are  not 
conveyed  to  offices  of  individual  tensmts. 

(c)  Central  mailroom.  (1)  Central 
mailroom  requirements  shall  be  as  listed 
in  subparagraph  (2)  of  this  paragraph 
except  as  described  herein.  A  tentative 
plan  for  a  central  mailroom  must  be  sub- 
mitted to  the  postmaster  for  approval. 

(2)  Minimum  central  mailroom  space 
requirements  shall  be  400  square  feet  for 
the  first  50  tenants,  plus  135  square  feet 
for  each  additional  50  tenants. 

(d>  Service  mailrtpms.  (1)  A  service 
mailroom  shall  be  provided  on  each 
multitenant  floor  unless  containers  are 
mechanically  conveyed  to  tenant  offices. 
Depending  on  the  system  used,  a  service 
madlroom  may  require  "no  more  than 
5'  X  7'  area. 
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(2)  If  a  stacking  mechanism  which 
will  accommodate  from  8  to  19  contain- 
ers is  used,  a  7'  z  8'  service  mallroom 
will  be  required. 

(e)  Mail  security  requirements.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  containers  shall 
be  capable  of  being  locked.  Each  tenant 
will  be  provided  keys  to  the  locks  of  lids 
or  containers  assigned  to  him.  The  car- 
rier will  be  provided  with  a  master  key 
that  will  open  all  locks. 

(2)  Mail  may  be  dispatched  in  a  non- 
locking closed  container  if  delivered  to 
a  point  accessible  only  to  the  appropriate 
tenant. 

(f)  Obtaining  approval  of  VIM  me- 
chanical systems.  A  firm  interested  in 

.  obtaining  approval  of  a  VIM  mechanical 
system  must  submit  to  the  Post  0£Bce 
and  Delivery  Services  Division,  Bureau 
of  Operations.  Post  OfQce  Department, 
Washington,  D.C.  20260,  specifications 
and  drawings  for  a  system,  containers, 
and  container  accumulating  device  for 
use  in  the  central  mallroom.  If  the  speci- 
fications and  drawings  appear  to  be 
satisfactory,  the  Bureau  of  Operations 
will  authorize  installation  of  a  VIM 
mechanical  system  for  testing  to  assure 
that  it  is  sei;viceable  and  meets  the  re- 
quirements or  this  section.  If,  at  the  end 
of  the  test,  the  system  is  foimd  satisfac- 
tory, the  final  approval  of  the  equipment 
will  be  given. 

(5  X7.S.C.  301,  39  U.S.C.  501.  6001.  6003.  6106) 

David  A.  Nelson, 
Creneral  Cqunsel. 

[PJl.    Doc.    70-14874;    Pll«d,    Nov.    4,    1970; 
8:47  a.m.] 


Tide  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  AR69-I] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

increased  Rate  Filings  ' 

October  27,  1970. 
By  separate  order  issued  in  Docket  No. 
R^394  concurrently  with  the  issuance  of 
this  order,  the  Commission  has  lifted  the 
moratorium  on  increased  rate  filings  by 
producers  in  southern  Louisiana.  In  the 
subject  order  we  shall  establish  the  pro- 
cedures to  be  followed  in  connection  with 
any  increased  rate  filings  made  as  a  re- 
sult of  the  lifting  of  the  moratorium 
within  the  time  limitations  prescribed 
herein. 

In  the  notice  of  proposed  rulemaking 
issued  July  30.  1970  in  Ekjcket  No.  R^394. 
we  proposed  that  any  increased  rate  fil- 
ings made  pursuant  to  the  lifting  of  the 
moratorium  would  become  effective,  sub- 
ject to  refund.  45  days  after  the  date  of 
fiUng.  We  indicated  that  the  Secretary 
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would  advise  the  filing  party  of  the  Com- 
mission docket  number  and  the  effective 
date  relating  thereto.  We  also  proposed 
to  establish  refund  floors  for  all  vintages 
of  gas  sold  in  southern  Louisiana.  Fi- 
nally, we  proposed  that  where  pipeline 
purchasers  file  rate  increases  limited  to 
tracking  producer  increases,  we  would 
waive,  where  necessary,  the  requirement 
for  supporting  schedules  under  i  154.63  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  provided  such  schedules 
are  submitted  within  4  months  from  the 
date  of  the  pipeline's  increased  rate 
filing. 

Many  of  the  parties  filing  comments 
in  Docket  No.  R-394  have  directed  their 
attention  to  these  proposed  procedures 
as  invited  to  do  so  by  the  July  30  notice. 

The  pipelines  have  pointed  out  that 
imder  the  proposed  procedure  of  per- 
mitting producer  increases  to  become  ef- 
fective, subject  to  refund,  45  days  from 
the  date  of  filing,  it  might  be  necessary 
for  the  pipelines  to  make  tracking  filings 
every  day.  To  avoid  this  problem  they 
urge  us  to  set  a  time  limit  for  producer 
rate  filings  and  to  establish  a  single  ef- 
fective date  for  all  such  filings.  We  agree 
with  the  position  advanced  by  the  pipe- 
lines and  will  discuss  below  the  appro- 
priate time  limit  for  producer  filings. 

The  45-day  period  originally  proposed 
for  producer  filings  does  not  give  the 
pipeline  purchasers  or  their  distribution 
customers  adequate  time  to  track  such 
filings.  For  this  reason  we  believe  it  more 
appropriate  to  provide  a  75-day  period 
after  the  date  of  issuance  of  this  order 
before  producers  may  collect,  subject  to 
refund,  proposed  increased  rates  filed  as 
a  result  of  the  lifting  of  the  moratorium. 
The  75-day  period  will  apply  only  to 
those  filings  made  by  producers  within 
30  days  of  the  date  of  issuance  of  this 
order.  Producer  filings  made  thereafter 
will  be  subject  to  the  normal  Commis- 
sion suspension  procedure. 

A  pipeline  which  is  not  authorized  to 
track  rate  changes  of  its  suppliers  as  to 
gas  from  southern  Louisiana  will  be  per- 
mitted to  file  a  rate  increase  application 
to  track  supplier  rate  changes;  for  such 
purposes  the  data  requirements  of 
§  154.63  of  the  Commission's  regulations 
will  be  waived  if  the  pipeline  filing  such 
a  rate  adjustment  submits  working 
papers  with  the  filing  showing  the  com- 
putation thereof.  We  shall  also  waive, 
where  necessary,  5  2.52,  Part  2.  General 
Policy  and  Interpretations,  of  the  Com- 
mission's General  Rules,  which  provides 
that  during  the  suspension  of  a  proposed 
rate  change  the  imderlying  effective  rate 
should  not  be  changed.  However,  a  pipe- 
line filing  a  rate  increase  application 
must  still  give  at  least  30  days  notice  as 
required  by  section  4(d)  of  the  Natural 
Gas  Act. 

Many  of  the  producers  argue  that  they 
should  be  permitted  to  collect  the  higher 
rates  which  they  file  for  as  of  the  date  of 
issuance  of  this  order.  However,  as  indi- 
cated above,  such  a  procedure  would  not 
give  the  pipelines  or  their  customers  ade- 
quate time  to  track  the  producer  filings. 
We  shall  therefore  deny  this  request. 

In  the  July  30  notice  we  indicated  that 
we  would  provide  a  limitation  on  poten- 


tial refund  obligations,  effective  as  of  the 
issuance  of  this  order.  This  floor  would 
apply  to  aU  sales  currently  being  made 
pursuant  to  stay  orders  at  rates  above 
those  set  in  Opinion  No.  546  as  well  as 
to  increased  rate  filings  made  subsequent 
to  the  issuance  of  this  order.  Many  of 
the  producers  contend  that  this  provision 
should  be  effective  as  of  October  1,  1968, 
the  effective  date  of  Opinion  No.  546. 
This  contention  relates  to  the  propriety 
of  imposing  the  moratorium  in  Opinion 
No.  546  and  has  nothing  to  do  with  the 
procedures  to  be  followed  in  lifting  the 
moratorium.  It  would  therefore  be 
inappropriate  to  decide  this  matter  here. 

Many  sales  are  currently  being  made 
pursuant  to  certificate  authorizations 
which  contain  prohibitions  against  filing 
for  contractually  authorized  increases. 
The  producers  claim  that  it  would  be 
inequitable  to  continue  the  prohibition 
against  increased  rate  filings  for  sales 
imder  such  certificates  while  permitting 
them  elsewhere.  Some  of  these  conditions 
were  inserted  prior  to  the  issuance  of 
Opinion  No.  546  pending  its  issuance  and 
the  remainder  were  inserted  pursuant  to 
the  moratorium  provisions  of  that  opin- 
ion. Absent  a  general  waiver  of  these 
provisions,  each  rate  increase  filing  in- 
volving such  a  provision  would  have  to  be 
accompanied  by  a  request  for  waiver 
thereof  pursuant  to  the  provisions  of 
§  1.7 cb)  of  the  Commission's  rules.  Since 
it  is  our  intention  that  all  Commission 
prohibitions  of  rate  increase  filings  in 
Southern  Louisiana  be  lifted,  it  is  appro- 
priate that  a  general  waiver  of  such 
prohibitions  be  granted  rather  than  the 
grant  6t  a  waiver  in  each  individual  case. 

The  Commission  finds: 

(1)  Any  propKJsed  increaised  rate  in 
excess  of  the  applicable  ceiling  pre- 
scribed in  Opinions  Nos.  546  and  546-A 
may  be  imjust.  unreasonable,  unduly 
discriminatory,  or  preferential  or  other- 
wise unlawful.  Accordingly,  any  above 
ceiling  rate  filed  subsequent  to  the  is- 
suance of  this  order,  and  within  the  time 
limit  prescribed  herein,  should  be  sus- 
pended pursuant  to  the  terms  and 
conditions  of  this  order. 

(2)  Good  cause  exists  for  waiving 
S  154.63  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  and  S  2.52, 
Part  2,  General  Policy  and  Interpreta- 
tions of  the  Commission's  general  rules 
and  for  waiving  any  conditions  in  a  tem- 
porary or  permanent  certificate  pro- 
hibiting a  producer  from  filing  for  a  con- 
tractually authorized  rate  increase  with 
respect  to  sales  from  southern  Louisiana. 

"The  Commission  orders: 

(A)  Increased  rate  filings  made  within 
30  days  of  the  date  of  issuance  of  this 
order  by  producers  with  respect  to  sales 
in  southern  Louisiana  pursuant  to  the 
lifting  of  the  moratorium  shall  become 
effective,  subject  to  refund,  75  days  after 
the  date  of  issuance  of  this  order  without 
any  further  action  by  the  producers  in- 
volved or  the  Commission.  The  Secre- 
tary shall  advise  the  filing  party  oi  the 
docket  number  of  the  proceeding. 

(B)  Any  refunds  which  may  herein- 
after be  ordered  for  any  sales  of  natural 
gas  made  by  any  producer  In  southern 
Louisiana  after  the  date  of  issuance  of 


FEDEIAL  REGISTER,  VOL.  35,  NO.  216— THURSDAY,  NOVEMBER   5,   1970 


RULES  AND  REGULATIONS 


this  order  shaU  be  limited  to  amounts 
collected  above  the  rate  or  rates  as  de- 
termined in  Docket  No.  AR69-1,  except 
for  new  g«is  sales  imder  contracts  dated 
after  June  17.  1970.  Any  refunds  which 
may  hereafter  be  ordered  for  new  gas 
sales  under  contracts  dated  after  June 
17,  1970,  shall  be  limited  to  amounts  col- 
lected above  the  rate  or  rates  as  deter- 
mined in  Docket  No.  AR69-1  or  in  Docket 
No.  R^389A.  "Initial  Rates  for  Future 
Sales  of  Natural  Gas  for  All  Areas," 
whichever  is  higher. 

(C)  The  provisions  of  S  154.63  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act  are  waived  to  permit  pipe- 
line companies  to  file  rate  increase  appli- 
cations to  track  producer  rate  increases 
filed  pursuant  to  the  time  limitations  in 
this  order;  such  tracking  applications 
may  be  filed  by  pipeline  purchasers  or  by 
pipelines  purchasing  from  such  pipeline 
purchasers  which  are  not  authorized  to 
track  rate  changes  of  their  suppliers 
with  regard  to  gas  from  southern  Loui- 
siana: Provided.  That  pipelines  filing 
such  an  adjustment  submit  working  pa- 
pers vrtth  the  filing  showing  the  com- 
putation thereof,  and:  Provided  further. 
That  the  rate  or  rates  as  revised  by  siich 
rate  Increase  applications  shall  be  col- 
lected subject  to  reduction  and  refund 
from  the  effective  date  of  such  increased 
rate  or  rates. 

(D)  Section  2.52,  Part  2,  General  Pol- 
Icy  and  Interpretations,  of  the  Commis- 
sion's general  rules  is  waived  so  as  to 
permit  the  filing  of  a  rate  Increase  ap- 
plication to  track  producer  rate  increases 
filed  pursuant  to  the  time  limitations  in 
this  order  by  a  pipeline  purchaser  or  by  a 
pipeline  purchasing  from  such  a  pipeline 
purchaser  where  the  pipeline  has  a  pro- 
posed increased  rate  or  rates  imder  sus- 
pension at  the  time  of  such  tracking 
application. 

(E)  Notwithstanding  any  condition  to 
the  contrary  in  any  temporary  or  per- 
manent authorization  issued  with  re- 
spect to  any  sale  by  a  producer  in  the 
southern  Louisiana  area,  the  producer 
thereunder  may  file  for  any  contrac- 
tually authorized  increase  in  rate  after 
the  issuance  of  this  order. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Acting  Secretary. 

IFJl.   Doc.   70-14923;    FUed,   Nov.   4,    1970; 
8:51  *.m.l 


(Docket  No.  Rr-304;  Order  413] 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Termination  of  Moratorium  Provisions 
in  Southern  Louisiana 

October  27,  1970. 
The  Commission  on  July  30,  1970.  is- 
sued a  notice  of  proposed  rulemaking 
in  this  proceeding  («5  P.R.  12559,  Au- 
gust 6,  1970)  propAng  to  terminate  the 
moratorium  provided  in  paragraphs  (f ) 
and  (g)  of  !  154.105  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 


(18  CPR  154.105  (f )  and  (g) )  and  order- 
ing paragraph  (B)  of  Opinion  No.  546-A 
(41  FPC  301  at  340). 

In  response  to  the  notice  comments 
have  been  filed  by  a  number  of  inde- 
pendent   producers   and   pipeline   pur- 
chasers operating  in  southern  Louisiana, 
by  the  Independent  Natural  CJas  Associa- 
tion of  America,  by  Associated  Gas  Dis- 
tributors    (AGD).    by     the    Municipal 
Distributors  Group  (MDG),  and  by  the 
Public  Service  Commission  of  the  State 
of   Wisconsin   (Wisconsin).*  All  of  the 
producers  and  pipelines  favor  the  lifting 
of  the  mwatorium.  Only  MDG.  AGD,  and 
Wisconsin  oppose  the  proposed  action. 
MDG  and  Wisconsin  contend  that  the 
moratorium  provided  in  Opinion  No.  546 
and  54&-A  should  not  be  lifted  based  on 
data  which  has  not  been  tested  in  an 
evidentiary  hearing.  AGD  urges  that  the 
moratorium  issue  be  decided  in  Docket 
No.  AR69-1,  possibly  utilizing  an  interim 
order  procedure.  AGD  aiso  requests  that 
consideration    be    given    to    imposing 
limitations  on  producer  price  Increases 
if  the  moratorium  is  lifted  and  suggests 
that  the  cost  data  in  Docket  No.  AR69-1 
might  be  appropriate  for  such  purposes. 
In  the  July  30  notice  we  noted  that 
there  are  positive  indications  of  a  wors- 
ening supply  situation  with  new  findings 
of  gas  falling  below  production  in  2  suc- 
cessive years,  that  there  are  also  indi- 
cations of  a  sharp  drop  in  the  level  of 
gas  exploration  during  19M  and  1969 
which  has  an  adverse  impacl  on  future 
gas  supplies,  and  finally  that  there  are 
indications  of  cost  increases  which  have 
affected  the  amount  of  funds  devoted  to 
the  industry's  exploratory  effort.  In  view 
of  these  changed  circumstances,  we  be- 
lieve it  Important  to  lift  the  moratorium 
promptly.  It  is  neither  necessary  nor  de- 
sirable in  this  particular  type  of  situa- 
tion to  await  the  results  of  an  eviden- 
tiary   hearing    before    taking    positive 
action.  Rate  increases  will  continue  to 
be  coUected  subject  to  refund.  Nor  is 
there  adequate  justification  for  imposing 
any  additional  limitation  on  the  level  to 
which  producers  may  file,  aside  from 
contract  limitations  inherent  in  the  vari- 
ous producer  contracts. 

Shell  Oil  Co.  in  its  supplemental  com- 
ments requests  the  Commission  to  amend 
the  increased  rate  level  ceiling  for  all 
vintage  contracts  in  southern  Louisiana 
set  forth  in  9  2.56.  Part  2.  General  Pol- 
icy and  Interpretations,  of  the  Commis- 
sion's  General  Rules  (18  CFR  2.56). 
Shell's  proposal  is  outside  the  scope  of 
the  subject  rulemaking  proceeding.  Ac- 
cordingly, its  request  is  denied. 

The  procedures  which  will  be  utilized 
as  a  result  of  the  lifting  of  the  mora- 
torium will  be  discussed  in  a  separate 
order  issued  concurrently  with  this 
order. 
The  Commission  finds: 
(1)  The  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed- 
ing through  the  submission,  in  writing, 
of  data,  views,  comments,  and  sugges- 
tions are  in  accordance  with  all  pro- 
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cedural  requirements  therefor  as  pre- 
scribed in  section  553,  title  5  of  the 
United  States  Code.  Since  the  action 
taken  herein  relieves  a  restriction  pre- 
viously imposed  on  producers,  compli- 
ance with  the  effective  date  require- 
ments of  5  U.S.C.  553(d)  is  unnecessary. 

(2)  The  action  taken  herein  is  neces- 
sary and  appropriate  for  the  admin- 
istration of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  CSas  Act. 
psuiiicularly  sections  4.  5,  7  and  16  (52 
Stat.  822.  823,  824.  825,  830;  56  Stat. 
83,  84;  61  Stat.  459;  76  Stat.  72;  15 
U.S.C.  717c,  717d.  717f  and  717o)  orders: 

(A)  Effective  as  of  the  date  of  issu- 
ance of  this  order,  paragraphs  (f)  and 
(g)  of  S  154.105,  Area  rates;  Southern 
Louisiana  area,  in  Part  154.  Chapter  I, 
TiUe  18  of  the  Code  of  Federal  Regula- 
tions, and  ordering  paragraph  (B)  of 
Opinion  No.  546-A,  41  PPC  301  at  340, 
are  revoked. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Regis- 
ter. 


By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Acting  Secretary. 

[FJl.    Doc.    70-14850;    Piled,    Nov.    4.    1970; 
8:45  a.m.l 


»  Mobil  Oil  Corp.  and  Wisconsin  filed  their 
cotnmenta  2  days  after  the  deadUne  pre- 
scribed In  the  July  30  notice.  Despite  the  late 
filings,  we  shaU  consider  their  comments. 


(Dockets  Noe.  Rr-371,  etc.] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMiniNG  AND  AP^ 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 
Appalachian  Basin  and  Illinois  Basin 
Area  Rates;  Small  Producer  Certifi- 
cates of  Public  Convenience  and 
Necessity;  Correction 

October  15, 1970. 
Area  rates  for  the  Appalachian  and 
niinols  Basin  areas.  Docket  No.  R^371. 
Ashland  Oil  &  Refining  Co.  et  al..  Docket 
No.  RI66-211etal. 

In  the  opinion  and  order  establishing 
just  and  resonable  rates,  issued  Octo- 
ber 2  1970,  and  published  in  the  Federal 
Register  October  14,  1970,  35  F.R.  16077, 
page  16082,  second  full  paragraph,  line 
9.  change  "Docket  No.  RI61-308"  to  read 
"Docket  No.  RI61-24".  Change  last  sen- 
tence to  read:  "And  we  shall  terminate 
the  refund  conditions  in  the  Initial  cer- 
tificates issued  to  Wyckoff  Development 
Co  •  Cabot  Corp.,  and  Commonwealth 
Gas  Corp.  in  Dockets  Nos.  CI68-1097. 
G018118,  and  0171-120,  respectively, 
since  the  rates  involved  there  do  not 
exceed  the  ceilings  established  by  this 
rulemaking." 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FM.    Doc.    70-14853;    Filed.    Nov.    4.    1970; 
8:45  a.m.] 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  50— NATIONAL  CAPITAL 
PARKS  REGULATIONS 

Park-Use  Permit  System  for  Public 
Gatherings 

By  notice  of  rule  making  published  in 
the  Federal  Register,  Octol|er  2.  1970 
(35  FJl.  15393),  it  was  announced  that 
the  regulations  governing  public  gather- 
ings in  the  National  Capital  Parks  at  36 
CFR  50.19  would  become  effective  30 
days  from  publication. 

Pursuant  to  court  proceedings  on 
October  30,  1970,  and  in  light  of  the  pre- 
liminary injunction  previously  entered 
by  the  U.S.  District  Court  for  the  District 
'  of  Columbia  in  A  Qxiaker  Action  Group 
V.  Hickel  (C_A.  688-69)  on  AprU  6,  1970 
(see  35  P.R.  6599.  April  24.  1970).  the 
effective  date  of  these  new  regulations 
is  postponed  to  November  15,  1970.  In 
the  meantime,  the  holding  of  public 
gatherings  in  park  areas  under  National 
Capital  Parks  administration  remains 
subject  to  the  15-day  advance  notice 
requirement,  on  the  appropriate  form, 
specified  by  the  U.S.  District  Court  and 
the  Court  of  Apiwals  in  the  Quaker 
Action  litigation  (see  35  FR.  6599, 
Apr.  24. 1970). 

Dated:  October  30. 1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

(FJt.   Doe.    70-14977;    Piled.   Not.   4,    1970: 
8:S3  ».in.] 


Title  19— COSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJJ.  70-334] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money;  Ceylon 

October  26.  1970. 

The  Department  .of  State  advised  the 
Department  of  the  Treasury  on  (October 
1.  1970.  that  the  Defpartment  of  State 
has  obtained  from  the  Government  of 
Ceylon  satisfactory  evidence  that  no  dis- 
criminating duties  of  tonnage  or  imposts 
have  been  imposed  or  levied  in  ports  of 
Ceylon  upon  vessels  wholly  belonging  to 
citizens  of  the  United  States,  or  upon 
the  produce,  manufactures,  or  merchan- 
dise imported  into  Ceylon  in  such  vessels 
from  the  United  States  or  from  any  for- 
eign country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presl- 
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dent  by  Executive  Order  No.  10289,  Sep- 
tember 17,  1951,  as  amended  by  Execu- 
tive Order  No.  10882.  July  18,  1960  (3 
CFR  Ch.  n),  and  pursuant  to  the  au- 
thorization provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  7,  September  4, 
1969  (34  F.R.  15846).  I  declare  that  the 
foreign  discriminating  duties  of  tonnage 
and  impost  within  the  United  States  are 
suspended  and  discontinued,  so  far  as 
respects  vessels  of  the  Government  of 
Ceylon,  and  the  produce,  manufactures, 
tw  merchandise  imported  into  the  United 
States  in  such  vessels  from  Ceylon  or 
from  any  other  foreign  country.  This  sus- 
pension and  discontinuance  shall  take 
effect  from  October  1,  1970,  and  shall 
continue  for  so  long  as  the  reciprocal 
exemption  of  vessels  wholly  belonging  to 
citizens  of  the  United  States  and  their 
cargoes  shall  be  continued  and  no  longer. 
In  accordance  with  this  declaration, 
S  4.22,  Customs  Regulations,  is  amended 
by  the  insertion  of  "Ceylon"  in  the 
appropriate  alphabetical  sequence  in 
the  list  of  nations  whose  vessels  are 
exempted  from  the  payment  of  any 
higher  tonnage  duUes  than  are  appli- 
cable to  vessels  of  the  United  States 
and  from  the  payment  of  light  money. 

(80  Stat.  379,  R.S.  4219.  as  amended.  4225. 
as  amended,  4228,  as  amended,  aec.  3,  23 
Stat.  119,  as  amended;  5  U.S.C.  301,  46  U.S.C. 
3, 121. 128. 141) 

[SEALl        Eugene  T.  Rossides, 
Ass^3tar^t  Secretary  of  the  Treasury. 

[FJl.    Doc.    70-14948;    Filed    Nov.    4.    1970; 
8:52  ajn.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
portment of  Heolth,  Education,  and 
Welfare 

SUBCHAPTH  G — PtEVENTION,   CONTIOL.  AND 
ASATEMENT  Of  Alt  POUUTiON 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Jacksonville,  Fla.-Brunswick,  Ga., 
Interstate  Region 

On  August  22.  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  13459)  to  amend 
Part  81  by  designating  the  Jacksonville 
(Fla.) -Brunswick  (Oa.)  Interstate  Air 
Quality  Control  Region.    ^ 

Interested  persons  wete  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments.' and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  use.  1857c-2(a) )  was  held  on  Sep- 
tember 16.  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
present*^. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  9  81.91, 
as  set  forth  below,  designating  the  Jack- 
sonville (Pla.) -Brunswick  (Oa.)  Inter- 


state  Air   Quality    Control    Region,  Is 
adopted  effective  on  publication. 

S  81.91  Jacksonville  (Florida) — Bruns. 
wick  (CeoTKia)  Interstate  Air  Qual* 
ity  Control  Region. 

The  Jacksonville  (Florida) — Bruns- 
wick (Georgia)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f)  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 


In  tbe  State  of  Florida: 


Iiafayette  County. 
Leon  County. 
Liberty  County. 
Madison  0>unty. 
Marlon  County. 
Nassau  County. 
Putnam  County. 
Saint  Johns  County. 
Suwannee  County. 
Taylor  Coxuity. 
Union  County. 
Wakulla  County. 


Alachua  CTounty. 
Baker  County. 
Bradford  County. 
Clay  County. 
C(riumbla  County. 
Dixie  County. 
Duval  County. 
Flagler  County. 
Franklin  C3ounty. 
Oadsden  County. 
OUchrlat  County. 
HamUton  County. 
Jefferson  County. 

In  the  State  of  Creorgla: 

(Tamden  County.  Glynn  Oonnty. 

(Sees.   107(a).  301(a),  81  SUt.  490,  S04;  43 
XT.S.C.  1857o-2(a),  1857g(a)) 

Dated:  October  9.  1970. 

Robert  Perman. 
Acting  Commissioner.  National 
Air  Pollution  Control  Admin- 
istration. 

Approved:  October  27,  1970. 

Elliot  L.  Richardson, 
Secretary. 

[FJl.   Doc.    70-14878;    FUed,    Nov.   4.    1970; 
8:47  ajn.] 

Title  47— TaECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  18801;  FCC  70-11831 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  FM 
Broadcast  Stations 

In  the  matter  of  amendment  oi 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sioux  Center,  Iowa; 
Caruthersville,  Mo.:  Kerrville,  Tex.; 
Bradenburg.  Ky.;  Steamboat  Springs, 
Colo.;  Drew.  Miss.;  Weston.  W.  Va.; 
Chanute.  Kans.;  Mexia.  Tex.;  Rutland, 
Vt;  Boone.  Iowa:  Berlin,  N.H.),  RM- 
1491,  RM-1511,  RM-1517,  RM-1527.  RM- 
1533,  RM-1539,  RM-1502,  RM-1534,  and 
RM-1556. 

Second  report  and  order.  1.  This  docu- 
ment deals  with  the  two  matters  remain- 
ing in  the  above-captioned  FM  "pack- 
age" proceeding:  the  proposed  assign- 
ment of  Channel  237A  as  a  first  FM 
channel    at    Drew,    Miss.    (RM-1539), 


and  the  Commission's  own  proposal  to 
delete  Channel  241  as  a  second  channel 
at  Berlin,  N.H.,  since  it  is  short  spaced 
to  an  existing  station  and  has  not  been 
sought  since  it  was  Inadvertently  In- 
cluded in  the  Table  of  Assignments  in 
1963.  The  latter  proposal  was  supported 
in  the  only  comment  filed  in  response 
to  the  notice;  the  Drew  proposal  was  the 
subject  of  a  number  of  comments,  in- 
cluding a  vigorous  opposition  by  Tony  P. 
Conguista,  the  licensee  of  Stations 
WDSK  (daytime  AM)  and  WDSK-FM, 
at  nearby  Cleveland.  Miss.  Mr.  Conguista 
later  withdrew  his  opposition;  but  of 
course  the  factual  matters  advanced  re- 
main for  consideration  Insofar  as  they 
are  pertinent. 

2.  RM-1539.  Drew.  Miss.  As  discussed 
in  footnote  1  of  the  notice  of  proposed 
rule  making  herein  (FCC  70-176,  re- 
leased Feb.  20,  1970),  the  proposed  as- 
signment of  Channel  23  7 A  at  Drew  pre- 
sented two  technical  problems:  (1)  It 
would  be  short-spaced  to  the  existing 
site  of  Station  WFXM  at  Jackson,  Miss, 
less  than  the  required  105  miles  to  a 
station  on  adjacent  Ch.  238C;  and  (2)  it 
would  be  extremely  close  to  the  minimum 
cochannel  65-mile  separation  to  Channel 
273A  if  assigned  to  Senatobia.  Miss.,  as 
a  replacement  for  Channel  232A  there 
proposed  Tor  deletion  in  another  pending 
rulemaking  petition  (Millington,  Term., 
RM-1469).  The  first  of  these  problems 
has  been  resolved  by  the  grant  of 
WFXM's  application  (pending  at  the 
time  of  the  notice)  to  change  transmitter 
location,  so  that  the  distance  is  now  over 
105  miles.  The  Millington-Senatobia 
matter  is  still  pending,  now  outstanding 
in  Docket  18905;  but,  in  any  event,  the 
Drew  petitioner.  Triangle  Broadcasting 
Co.  (Triangle)  in  Its  reply  comments 
showed  a  new  site  west  of  Drew  (3V2 
miles  southwest  of  the  site  originally 
proposed)  which  ic  some  67.2  miles  from 
the  Senatobia  reference  point  (farther 
from  the  site  of  the  AM  station  there), 
and  105.4  miles  from  the  new  WFXM 
site  at  Jackson.  Thus,  these  two  technical 
problems  have  been  resolved. 

3.  Triangle's  request  was  simply  for  a 
first  channel  at  Drew  rather  than  any 
particular  one,  and  two  alternatives  to 
237A  were  suggested.  Mr.  Conguista,  op- 
posing the  Drew  assignment  set  forth 
in  the  notice,  suggested  that  Channel 
280A,  the  second  FM  channel  assigned  at 
Cleveland  and  up  to  now  unoccupied 
(although  applied  for) ,  could  be  moved 
to  Drew  and  used  there.'  The  licensees 
of  WFXM,  Jackson  (Anne  P.  McLendon 
and  the  First  National  Bank  of  Jackson) 
suggested  that,  in  view  of  the  close  spac- 
ing Involved  in  use  of  Channel  237A  at 
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Drew,  an  alternative  would  be  to  reassign 
there  Channel  232A.  now  assigned  and 
imused  at  Leland.  Channel  296A  would 
be  assigned  at  Leland  as  a  replacement.* 
This  counterproposal  was  in  turn  op- 
posed by  the  licensee  of  the  daytime  AM 
station  at  Leland.  expressing  his  Inten- 
tion to  apply  for  the  FM  channel  to 
bring  fulltime  local  service  to  his  area, 
particularly  the  large  Negro  population 
of  the  Delta  country. 

4.  Facts  concerning  Drew's  size  and 
importance,  and  available  services. 
Drew,  Miss.,  is  a  community  with  a  1960 
Census  population  of  2,143  and  a  prelim- 
inary 1970  Census  population  of  2,572,' 
with  no  local  broadcast  outlet.  It  is  lo- 
cated in  the  northern  part  of  Sunflower 
County  (1960  Census  population  of 
45,750,  1970  Preliminary  population 
36,425).  The  only  broadcast  outlets  in 
that  coimty  are  a  commonly  owned  day- 
time AM  and  Class  A  FM  station  at 
Indianola,  some  25  miles  south,  the 
county  seat  and  largest  community. 
Drew  itself  also  receives  service  from 
one  daytime  and  one  Class  IV  station 
and  Class  A  FM  StaUon  WDSK-FM,  at 
Cleveland,  which  is  some  12  miles  away 
and  the  county  seat  of  another  county 
(Census  population:  1960.  10,172;  pre- 
liminary 1970,  13,079) .  As  noted,  there 
is  also  an  imoccupied  but  applied-for 
Class  A  FM  channel  at  Cleveland.  In 
support  of  its  proposal.  Triangle,  the 
Drew  petitioner,  urges  that  the  proposal 
would  bring  a  first  primary  nighttime 
service  to  an  area  to  the  northeast  of 
Drew;  this  appears  to  be  accurate  as  far 
as  present  AM  and  FM  facilities  are  con- 
cerned, but  ignores  the  possibility  of  in- 
creased antenna  height  for  the  Class  C 
station  at  Greenwood,  some  28  miles 
away,  to  the  level  used  in  FM  rule  mak- 
ing proceedings  in  evaluating  claims  of 
first  primary  service.* 

5.  Triangle  is  a  group  of  Drew  resi- 
dents, formed  for  the  purpose  of  seeking 
a  local  broadcast  facility  and,  appsu'- 
ently,  without  ownership  connections 
with  other  stations  in  the  area.  Its  com- 


*  Radio  Cleveland,  Inc.,  the  licensee  of  tbe 
Class  IV  facility  which  Is  the  other  AM 
station  at  Cleveland,  filed  an  application  for 
Ch.  280A  in  1968  (BPH-6473).  As  a  Class  IV 
licensee  In  a  city  of  over  10,000,  this  party 
would  not  be  eligible  for  an  FM  grant  In  the 
same  city  under  the  provisions  of  i  73.240 
(a)(1)  as  amended  In  March  1970  In  Docket 
18110,  the  "one-to-a-market"  proceeding.  The 
Docket  18110  decision  Is  the  subject  of  pend- 
ing petitions  for  reconsideration.  Including 
some  to  the  effect  that  any  Class  IV  station 
*liould  be  eligible  for  FM  In  the  same  city. 


>  Assignment  of  232A  at  Drew,  as  long  as  it 
Is  also  assigned  at  Senatobia,  would  present 
the  same  considerations  as  use  of  237A  in  re- 
lation to  the  Senatobia  reassignment,  above. 

•  VS.  Bureau  of  the  Census,  1970  Census  of 
Population,  Preliminary  Report  (PC(Pl))- 
26,  Mississippi.  This  gives  preliminary  figures 
for  the  State,  each  county  and  each  Incorpo- 
rated community  of  1,000  or  more. 

•The  1  mv/m  contour  of  WDSK-FM, 
Cleveland,  lies  slightly  beyond  Drew,  as 
would  that  of  a  station  there  using  Ch.  280A. 
The  Class  IV  AM  station  at  Cleveland  serves 
nighttime  only  a  small  part  of  the  area  a 
Drew  FM  station  would  have.  With  respect 
to  the  Greenwood  Class  C  station,  it  appears 
that  the  engineering  statement  supporting 
Triangle's  comments  used  the  present  facil- 
ities of  the  station  (100  kw  E.R.P.,  220  feet 
a.a.t.).  Where  FM  assignments  are  sought  on 
the  basis  of  a  first  or  second  primary  (1 
mv/m)  service,  the  standard  to  be  used  with 
respect  to  Class  C  assignments  is  75  kw. 
E.R.P.  and  500  feet  .a.a.t.  See  tbe  report  and 
order  In  Docket  17095,  Qoldsboro  and 
Roanoke  Rapids,  N.C.,  10  R.R.  2d  1777  (1967). 
This  would  give  a  distance  to  the  Greenwood 
station's  1  mv/m  contour  of  36  miles,  Instead 
of  the  27  miles  shown,  and  would  leave  very 
little  area  within  1  mv/m  service. 
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ments  supporting  the  proposal  urge  that 
city's   importance,   as   an   agricultural 
center  (Sunflower  Coimty  is  the  second 
richest  in  the  State,  and  the  Associate 
County  Agent's  office  is  at  Drew),  retail 
center  (78  stores  with  $1.5  million  aa- 
nual  business),  as  a  center  of  signifi- 
cance to  a  large  surroimding  area,  for 
example     with     respect     to     schools, 
churches,  civic  organizations  and  a  Na- 
tional Guard  unit,  and  the  location  of 
Federal   agencies    (FHA  and  OEO).  It 
also  has  a  commercial  airport  built  with 
the  assistance  of  Federal  funds.  Some  12 
letters  were  filed  with  the  comments, 
urging  the  need  for  a  local  radio  outlet 
(in  addition  to  the  Drew-originated  pro- 
grams presented  by  Cleveland  stations) 
and  local  nighttime  service.  These  in- 
cluded letters  from  a  State  Senator,  the 
counsel  for  the  city,  the  Chamber  of 
Commerce,  a  bank,  a  farm  supply  house, 
a  church.  4  civic  organizations,  and  the 
Associate  County  Agent  urging  the  value 
of  a  local  station  in  disseminating  agri- 
cultural information.  It  is  urged  that 
Drew  has  become,  to  a  great  extent,  "the 
social,    cultural,    religious,    educational 
and   governmental   center  in  the  area 
which  surroimds  It." 

6.  In  comments  and  reply  comments 
opposing  the  notice  proposal,  Mr.  Con- 
guista vigorously  disputes  both  the  im- 
portance of  Drew  and  its  need  for  a  local 
outlet.  It  is  asserted  that  the  city  already 
is  the  source  of  some  27  hours  a  week  of 
programs,  including  2  hours  6  days  a 
week  on  the  Cleveland  Class  IV  station 
and  3  hours  5  days  a  week  on  the  Green- 
wood FM  station,  in  addition  to  10  hours 
per  week  on  WDSK  originated  from 
nearby  Ruleville,  some  6  miles  from 
Drew.'  It  is  noted  that  the  Cleveland 
Class  IV  station  carries  many  Drew  high 
school  football  and  basketball  games, 
sponsored  sometimes  by  Drew  businesses, 
and  also  a  daily  religious  service  by  a 
Drew  minister  (with  other  Drew  church 
services  also  presented  by  Cleveland  sta- 
tions). It  is  asked  how  Drew  can  be  a 
"cultural"  center  when  it  has  not  even 
a  movie  house  or  a  weekly  newspaper,  an 
"educational"  center  having  no  college 
or  junior  college,  or  a  "governmental" 
center  when  Indianola  is  the  county  seat 
with  all  county  and  nearly  all  State  and 
Federal  offices.  It  is  also  claimed  that 
Triangle  misrepresents  the  importance 
of  Drew  in  ignoring  the  larger  center  of 
Indianola,  with  its  two  stations,  as  well 
as  claiming  (in  its  petition)  that  a  Drew 
station  would  serve  a  "commimity"  with 
a  population  of  more  than  75,000.  The 
airport  mentioned  is  claimed  to  be  simply 
a  dirt  runway  actually  outside  of  Rule- 
ville. Mr.  Conguista  also  asserts  the  de- 
clining population  and  agricultural  im- 
portance of  Sunflower  County,  as  shown 
by  Census  and  USDA  statistics.  In  a  later 
pleading  Triangle  disputes  some  of  these 
factual  statements,  showing  inter  alia 
that:  (1)  The  airport  in  question  is  a 
modern  asphalt-paved  facility;  and  (2) 
there  is  a  weekly  newspaper  serving  Drew 


■(Census  population  of  Ruleville:  1960, 
1,902;  1970  preliminary,  2,292.  An  assignment 
to  Drew  could  of  course  be  used  by  a  station 
at  Ruleville. 
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and  Ruleville,  published  in  Drew.  Tri- 
angle also  points  out  that  the  12  hours 
of  Drew  programing  by  the  Cleveland 
Class  rv  station  is  of  recent  origin  (since 
Apr.  20,  1970),  although  some  had  been 
presented  in  the  past:  and  the  15  hours 
per  week  from  the  Greenwood  FM  sta- 
tion took  place  only  in  February  and 
March  1970,  not  before  or  since." 

7.  Conclusions  as  to  the  Drew  assign- 
ment. Upon  consideration  of  the  fore- 
going, we  conclude  that  the  assignment 
of  Channel  237A  as  a  first  FM  assign- 
ment at  Drew.  Miss.,  is  warranted  and 
would  serve  the  public  interest.  Despite 
the  contentions  of  Conquista  noted  above, 
it  appears  that  Drew  is  of  sufBcient  size 
and  importance  to  warrant  the  "first 
local  outlet"  preference  which  has  tradi- 
tionally been  of  great  importance  in  the 
Commission's  allocation  and  station  as- 
signment actions.  When  an  assignment 
can  be  made  consistent  with  mileage 
separations,  without  requiring  the  dele- 
tion of  an  assignment  elsewhere,  or,  as 
far  as"  we  know,  precluding  any  more 
needed  assignment,  we  conclude  that  it 
should  be  adopted.'  With  respect  to  the 
claimed  "local"  service  from  stations  in 
nearby  commimities,  this  may  reduce 
somewhat  the  inherent  need  for  a  local 
outlet,  but  It  does  not  remove  it.  One 
reason  for  this  is  the  transitory  nature 
of  such  service,  which  may  be  com- 
menced and  terminated  by  outside  sta- 
tions at  any  time  they  choose  to  do  so, 
as  the  material  in  the  last  paragraph 
indicates.  We  believe,  also,  that  it  is  not 
insignificant  to  provide  for  a  second 
aural  voice  in  Sunflower  Coimty,  in  addi- 
tion to  the  two  commonly  owned  In- 
dlanola  stations,  which  in  any  event  do 
not  provide  primary  service  to  Drew  at 
least  at  night. 

8.  As  mentioned  above,  two  other 
alternatives  were  suggested.  One.  assign- 
ment of  Channel  280A  now  assigned  at 


t 
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•  As  can  be  gathered  from  tbe  foregoing, 
the  responsive  pleadings  In  this  matter  have 
assumed  somewhat  of  an  ad  homlnem  char- 
acter, particularly  those  of  Congulsta.  As  we 
have  pointed  out  before,  allocation  rule  mak- 
ings are  not  related  to  the  identity  or  quali- 
fications of  any  particular  party.  In  our 
determination  herein  we  assume  the  facts  to 
be  aet  forth  In  the  text.  Any  other  signifi- 
cance the  statements  made  may  have  wlU 
be  considered  elsewhere.  For  the  same  rea- 
son, we  do  not  treat  herein  later  pleadings 
filed  by  the  parties  during  the  summer  of 
1970,  relating  to  an  alleged  boycott  which 
Congulsta  claims  the  principals  of  Triangle 
started  against  WDSK  and  WD8K-FM 
among  Drew  merchants. 

'Another  argument  advanced  by  Con- 
gulsta. and  also  In  a  supporting  letter  filed 
by  the  daytime  AM  licensee  at  Marlanna, 
Ark.,  is  that  if  not  assigned  to  Drew,  Ch. 
237A  could  be  assigned  to  Marlanna,  where 
there  is  only  one  daytime-only  station  in 
the  county  (Marlanna  Is  the  county  seat). 
While  such  an  assignment  appears  to  have 
merit,  we  doubt  that  It  would  outweigh  the 
importance  of  providing  Drew  with  a  first 
outlet  of  any  kind.  Moreover,  it  does  not 
appear  that  assigning  the  channel  at  Drew 
precludes  its  use  at  Marlanna,  since  the  two 
places  are  Just  over  65  miles  apart. 


Cleveland,  would  reduce  that  substantial 
commimi^  to  one  assignment,  as  well 
as  requiring  the  denial  of  a  long-pending 
application  which  may  ultimately  prove 
to  be  acceptable  even  though  It  is 
not  under  the  present  multiple-owner- 
ship rules.  We  do  not  favor  such  a  course 
when  there  is  a  practicable  alternative. 
The  second  alternative  proposed  is  to 
assign  Ch.  232A,  by  deleting  it  at  Leland 
and  replacing  it  there  with  Ch.  296 A. 
We  do  not  find  merit  in  this  approach 
when  there  is  a  feasible  alternative, 
especially  since  we  now  have  no  way  of 
evaluating  the  potential  uses  of  Ch.  296A 
which  was  suggested  as  the  Leland  re- 
placement, and  do  not  believe  it  ap- 
propriate to  continue  this  proceeding 
while  we  make  inquiry. 

9.  Berlin,  N.H.  The  notice  herein  also 
proposed  to  delete  the  assignment  of  Ch. 
241  at  Berlin,  N.H..  where  it  is  short- 
spaced  to  an  existing  station  at 
Worcester,  Mass..  153  miles  compared  to 
170  required  by  the  spacing  rules 
(S  73.207(a),  cochannel  Class  B  to  Class 
C).  The  assignment  In  the  original 
1963  Table  was  inadvertent.  Berlin,  a 
city  with  a  1960  Census  population  of 
17,821,  has  one  Class  C  FM  channel  and 
station  (WMOU-PM.  Ch.  279)  and  two 
fulltime  (Class  IV)  AM  stations.  There 
has  been  no  demand  for  the  Ch.  241 
assignment. 

10.  The  only  comment  concerning  this 
matter  was  filed  by  a  Rumford,  Maine 
AM  Ucensee,  supporting  the  deletion 
because  it  wishes  to  have  the  channel 
assigned  to  Rumford  (It  has  so  peti- 
tioned, RM-1630).  Accordingly,  for  the 
reasons  stated  in  the  notice,  it  appears 
appropriate  to  delete  the  assignment. 

11.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  sections  4(1), 
303  (c).  (d).  (f),  (h),  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  effective  December  7, 
1970.  I  73.202(b)  of  the  rules,  the  Table 
of  Assignments,  FM  Broadcast  Stations, 
is  amended:  (a)  By  the  addition  of  the 
entry: 

City                              Channel 
Drew,    Miss a37A 

(b)  By  changing  the  entry  for  Berlin. 
New  Hampshire,  to  read  as  follows: 


City 
BerUn,    N.H. 


Channel 
...  279 


12.  /«   ia  further  ordered.  That  this 
proceeding.  Docket  18801.  Is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended,  1066, 
1062,  1083;  47  U.8.C.  164,  303,  307) 

Adopted:  October  28,  1970. 

Released:  November  2,  1970. 

Federal  Commttnications 
Commission." 
I  SEAL]      BenF.  Waple, 

Secretary. 

1P.R.    Doc.    70-14933;    PUed.    Nov.    4,    1970; 
8:62  a.m.) 

•  Commissioner  Hartley  absent. 


Title  4!^-TIUNSP0RTATI0N 

Subtitle  A — Offic*  of  the  Secretary  of 
Transportation 

lOST   Docket   No.     1,    Amdt.    1-39) 

PART  1  —  ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

Delegation  of  Authority  With  Respect 
to  Airport  and  Airway  Development 

The  purpose  of  this  amendment  is  to 
reflect  the  repeal  of  the  Federal  Airport 
Act  (49  U.S.C.  1101  et  seq).  and  to  dele- 
gate certain  of  the  Secretary's  functions 
imder  the  Airport  and  Airway  Develop- 
ment Act  of  1970  (Title  I  of  Public  Law 
91-258)  and  the  Airport  and  Airway 
Revenue  Act  of  1970  (Title  n  of  Public 
Law  91-258)  to  the  Assistant  Secretary 
for  Policy  and  International  Affairs  and 
to  the  Federal  Aviation  Administrator. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  pro- 
cedure thereon  is  unnecessary  and  it 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing, 
effective  October  27.  1970,  Part  1  of  Title 
49,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

a.  Paragraph  (a)  of  {  1.44  is  amended 
by  adding  the  following  new  subpara- 
graphs at  the  end  thereof: 

§1.44      Reservations  of  aulliorily. 

•  •  •  •  • 

(a)    General  transportation   matters. 

•   •   • 

(6)  Authority  related  to  national 
transportation  policy  under  section  3  ol 
the  Airport  and  Airway  Devel(H>ment 
Act  of  1970  (84  Stat.  219) . 

(7)  Authority  under  section  16  (c)(1) 
(A),  (c)(3),  (c)(4).  (d),  (e),  and  (f) 
of  the  Airport  and  Airway  Development 
Act  of  1970  (84  Stat.  219,  226)  with  re- 
spect to  projects  as  to  which  opposition 
Is  stated,  whether  expressly  or  by  pro- 
posed revision,  by  any  Federal.  State,  or 
local  government  agency,  or  by  a  sub- 
stantial number  of  persons  other  than 
one  of  those  agencies. 

•  •  •  ♦  • 

b.  Paragraph  (g)  of  S  1-47  is  amended 
to  read  as  follows: 

§  1.47      DelegalionH    to   Federal    .Aviniion 
Administrator. 

•  •  •  •  • 

(g)  Carry  out  the  functions  vested  in 
the  Secretary  by — 

(1)  The  Airport  and  Airway  Develop- 
ment Act  of  1970,  except  for  the  follow- 
ing: 

<i)  Sections  3  and  4  (84  Stat.  219, 
220) :  and 

(U)  Sections  16  (c)(1)(A),  (c)(3). 
(c)(4),  (d),  (e),  and  (f)  (84  Stat.  226) 
with  respect  to  any  project  as  to  which 
opposition  is  stated,  whether  expressly  or 
by  proposed  revision,  by  any  Federal, 


State,  or  local  government  agency,  or  by 
a  substantial  number  of  persons,  other 
thap  one  of  those  agencies:  and 

(2)  Sections  208  and  209  of  the  Air- 
port and  Airway  Revenue  Act  of  1970 
(84Stat.  250,  253). 

c.  Section  1.55  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof : 

§  1.55      Delegations  to  Assistant  Secretary 
for  Policy  and  International  Aflfairs. 
•  •  •  •  • 

(d)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  4  of  the  Airport 
and  Airway  Development  Act  of  1970 
(84  Stat.  220). 

(Sec.  9.  Department  of  Transportation  Act, 
49  U.S.C.  1667). 

Issued  in  Washington,  D.C.,  on  the 
27th  of  October  1970. 

John  A.  Volpe, 
Secretary  of  Transportation. 

IP.R.    Doc.    70-14919;    Piled.    Nov.    4.    1970; 
8:51  a.m.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 
[Ex  Parte  MC-671 

PART   1131— TEMPORARY  AUTHOR- 
ITY APPLICATIONS  UNDER  SECTION 
210a(a)  OF  THE  INTERSTATE  COM- 
MERCE ACT 
Filing;  Supporting  Statements 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C.,  on  the  7th  day  of 
October  1970. 

It  appearing  that  the  Commission,  by 
order  dated  November  24, 1969,  instituted 
this  rulemaking  proceeding,  under  the 
authority  of  5  U.S.C.  553  and  559  (the 
Administrative  Procedure  Act)  and  part 
n  of  the  Interstate  Commerce  Act,  to 
determine  whether  the  proposed  modifi- 
cation, described  in  that  notice,  which  is 
designed  to  require  the  Department  of 
Defense  to  file  its  supporting  statements 
in  temporary  authority  application  pro- 


RULES  AND  REGULATIONS 

ceedings   with    the   Commission's   field 
offices,  should  be  adopted; 

It  further  appearing  that  the  notice  of 
this  proposed  rulemaking  invited  the  rep- 
resentations of  all  interested  parties  set- 
ting forth  their  views  with  regard  to  the 
proposed  modification;  and  that  notice 
to  all  interested  parties  was  given 
through  publication  of  said  notice  in  the 
Federal  Register  of  November  27,  1969 
(34 F.R.  18953); 

And  it  further  appearing  that  various 
parties  submitted  their  views  and  sugges- 
tions regarding  the  proposed  modifica- 
tion, and  the  Commission  has  considered 
such  representations  and,  on  the  date 
hereof,  has  made  and  fUed  its  report  set- 
ting forth  its  conclusions  and  findings 
and  its  reasons  therefor,  which  report  is 
hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered.  That  §  1131.2(c)  of  Part 
1131  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  be.  and  it  is 
hereby,  amended  to  read  as  follows: 

§  1131.2     Filing  of  applications. 

•  •  •  •  • 

(c)  Supporting  statements.  Each  ap- 
plication for  temporary  authority  must 
be  accompanied  by  a  supporting  state- 
ment(s)  designed  to  establish  an  imme- 
diate and  urgent  need  for  service  which 
cannot  be  met  by  existing  carriers.  Each 
such  shipper's  statement  must  contain  a 
certification  of  its  accuracy  and  must  be 
signed  by  the  person  (or  an  authorized 
representative  thereof)  having  such  im- 
mediate and  urgent  need  for  motor  car- 
rier service.  Any  such  supporting  state- 
ment must  contain  at  least  the  following 
information: 

(1)  Description  of  the  specific  com- 
modity or  commodities  to  be  transported 
(where  the  transportation. of  property  is 
involved). 

(2)  Points  or  areas  to,  from,  or  be- 
tween which  such  commodities  or  pas- 
sengers are  to  be  transported.  (If  service 
is  needed  to  or  from  a  territory  or  area 
rather  than  a  specific  point  or  points, 
clearly  describe  such  territory  or  area 
and  furnish  evidence  of  a  broad  need  to 
justify  the  territorial  grant  of  authority 
requested.  > 
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(3)  Volume  of  traffic  involved,  fre- 
quency of  movement,  and  how  trans- 
ported now  and  in  the  past. 

(4)  How  soon  the  service  must  be  pro- 
vided and  the  reasons  for  such  time 
limit. 

(5)  How  long  the  need  for  such  serv- 
ice likely  will  continue,  and  whether  the 
persons  supporting  the  temporary  appli- 
cation will  support  a  permanent  service 
application. 

(6)  Recital  of  the  consequences  if 
service  is  not  made  available. 

(7)  The  circumstances  which  created 
an  immediate  and  urgent  need  for  the 
requested  service. 

(8)  Whether  efforts  have  been  made 
to  obtain  the  service  from  existing  mo- 
tor, rail,  or  water  carriers,  and  the  dates 
and  results  of  such  efforts. 

(9)  Names  and  addresses  of  existing 
carriers  who  have  either  failed  or  re- 
fused to  provide  the  service,  and  the  rea- 
sons given  for  any  such  failure  or 
refusal. 

(10)  Name  and  address  of  motor  car- 
rier who  will  provide  service  and  is  filing 
application  for  temporary  authority. 

(11)  If  the  person  supporting  the  ap- 
plication has  supported  any  prior  appli- 
cation for  permanent  or  temporary  au- 
thority covering  all  or  any  part  of  the 
desired  service,  give  the  carrier's  name, 
address,  and  motor  carrier  docket  num- 
ber, if  known,  and  state  whether  such 
application  was  granted  or  denied  and 
the  date  of  such  action,  if  known. 

•  •  •  •  • 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  December  14, 
1970. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  c(H>y  thereof  in 
the  office  of  the  secretary  of  the  Com- 
mission^t  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of 
the  Federal  Register. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.    Doc.    70-14938;    PUed,    Nov.    4,    1970; 
8:52  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  ASRIGULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  932  1 

OLIVES  GROWN  IN  CALIFORNIA 
Proposed  Handling 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  proposed  amend- 
ments, as  hereinafter  set  forth,  to 
§§  932.149  and  932.153  of  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations; 7  CFR  932.10a-932.161;  35  P.R. 
13772,  14436,  13877,  14381)  currently  in 
effect  pursuant  to  the  applicable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han- 
dling of  olives  grown  in  California.  This 
is  a  regulatory  program  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  amendment  of  said  rules  and 
regulations  was  unanimously  proposed 
by  the  members  of  the  Olive  Adminis- 
trative Committee,  established  under 
said  marketing  agreement  amd  order  as 
the  agency  to  administer  the  terms  and 
provisions  thereof. 

The  amendment  would  (1)  correct  the 
tlUe  of  §  932.149  as  set  forth  at  35  F.R. 
14436,  (2)  revise  the  provisions  of  9  932. 
149  to  except,  from  the  current  more 
stringent  grade  requirement,  those  olives 
processed  prior  to  September  1,  1970,  by 
specifying  that  until  February  1,  1971, 
the  grade  requirement  for  such  olives 
would  be  the  same  as  that  which  was  in 
effect  prior  to  September  1,  1970,  and 
(3)  revise  the  provisions  of  §932.153  to 
except,  from  the  current  more  stringent 
size  requirements,  certain  varieties  of 
olives  processed  prior  to  September  1, 
1970,  which  are  used  in  the  production  of 
halved,  sliced,  chopped,  or  minced  styles 
by  specifying  that  until  February  1,  1971, 
the  size  requirements  for  such  olives, 
used  as  aforesaid,  would  be  the  same  as 
the  size  requirements  in  effect  prior  to 
September  1,  1970. 

A  considerable  tonnage  of  the  1969 
crop  of  processed,  olives,  and  a  small 
amoimt  of  such  olives  grown  in  1968,  has 
been  carried  over  into  the  1970  season 
in  bulk  storage.  Much  of  the  stored  ton- 
nage does  not  meet  the  current  grade 
and  size  requirements  for  processed 
olives  used  in  the  production  of  canned 
ripe  olives.  Therefore,  the  committee  has 
submitted  a  proposal  to  provide  a  period 
during  which  handlers  will  be  permitted 
to  retrieve  the  maximum  economic  value 
of  such  olives  by  converting  them  Into 
canned  ripe  olives  of  the  various  styles 
under  the  same  grade  and  size  require- 
ments that  were  in  effect  when  they  were 
processed. 

The  proposed  amendments  would  be 
made  effective  on  November  16, 1970.  and 
are  as  follows: 


1.  The  title  of  ji  932.149,  as  set  forth 
at  35  F.R.  14436,  is  corrected,  the  Intro- 
ductory text  is  amended,  paragraph  (g) 
is  redesignated  as  paragraph  (h)  and  a 
new  paragraph  (g)  is  added  reading  as 
follows: 

§  932.149  Modified  fcrade  rrquiremenls 
for  nperified  .styles  of  canned  olives 
of  iH>?  ripe  type. 

Except  as  hereinafter  specified  in 
paragraph  (g)  of  this  section,  the  grade 
requirements  prescribed  in  ji  932.52(a) 
( 1 )  are  modified  as  follows  with  respect 
to  specified  styles  of  olives  of  the  ripe 
type: 

•  •  •  •  • 

(g)  During  the  period  November  16, 
1970.  through  January  31, 1971,  the  grade 
requirement  for  processed  olives  used 
in  the  production  of  packaged  olives  of 
the  ripe  type  shall  be  the  grade  require- 
ment specified  in  jS  932.52(a)  (1)  if  such 
processed  olives  were  processed  prior  to 
September  1,  1970,  aind  are  identified  and 
kept  separate  and  apart  from  any  olives 
processed  after  August  31,  1970. 

•  •  •  «  • 

2.  The  introductory  text  of  paragraph 

(a)  of  S  932.153  is  amended,  paragraph 

(b)  Is  redesignated  as  paragraph  (c), 
and  a  new  paragraph  (b)  is  added  read- 
ing as  follows : 

§  932.153  Establishment  of  sizes  of 
processed  olives  for  use  in  the  pro- 
duction of  halved,  sliced,  chopped, 
or  minced  styles  of  canned  ripe  olives. 

(a)  Except  as  hereinafter  specified  in 
paragraph  <b)  of  this  section,  the  mini- 
mum sizes  of  processed  olives  of  the  re- 
spective variety  groups  that  may  be  used 
in  the  production  of  halved,  sliced, 
chopped,  or  minced  styles  of  canned  ripe 
olives  shall  be  not  smaller  than  the  fol- 
lowing applicable  minimiun  sizes : 

•  •  •  •  • 

(b)  During  the  period  November  16, 
1970,  through  January  31,  1971.  any 
handler  may  use  processed  olives  of  the 
respective  variety  groups  in  the  produc- 
tion of  halved,  sliced,  chopped,  or  minced 
styles  of  canned  ripe  olives  if  such  proc- 
essed olives  meet  the  grade  requirements 
specified  in  S  932.52(a)(1)  and  the 
following  requirements: 

(1)  The  olives  shall  have  been 
processed  prior  to  September  1.  1970; 

(2)  The  olives  shall  be  identified  and 
kept  separate  and  apart  from  any  olives 
processed  after  August  31,  1970; 

(3)  Variety  Group  1  olives,  except  the 
Ascolano,  Baroimi,  and  St.  Agostino  va- 
rieties, shall  be  of  a  size  which  individ- 
ually weigh  one  eighty-eighth  pound: 
Provided,  That  not  to  exceed  15  percent 
of  the  olives  in  any  lot  may  be  smaller 
than  one  eighty-eighth  pound; 

(4)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  or  St.  Agostino  va- 
rieties, shall  be  of  a  size  which  individ- 
ually   weigh   one    one-fortieth    poimd: 


Provided,  That  not  to  exceed  15  percent 
of  the  olives  in  any  lot  may  be  smaller 
than  one  one-fortieth  poimd; 

(5)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
Individually  weigh  one  one-hundred- 
eightieth  pound:  Provided,  That  not  to 
exceed  10  percent  of  the  olives  in  any  lot 
may  be  smaller  than  one  one-hundred- 
eightieth  pound; 

(6)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigh  one  one-hundred- 
fortieth  pound:  Provided,  That  not  to 
exceed  10  percent  of  the  olives  in  any 
lot  may  be  smaller  than  one  one-hun- 
dred-fortieth pound. 

•  •  •  •  • 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  for  consideration  in 
connection  with  the  proposal  may  file  the 
same  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  the  7th 
day  after  publication  of  this  notice  in 
In  the  Federal  Register.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  October  30, 1970. 

Paot.  a.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

(FJl.   Doc.    70-14898;    Filed,    Nov.    4.    1070; 
8:49  ajn.| 


17  CFR  Part  10501 

[Ilockets  Nos.  AO-355-A8,  AO-313-A19) 

MILK  IN  CENTRAL  ILLINOIS  AND 
SOUTHERN  ILLINOIS  MARKETING 
AREAS 

Partial  Decision  on  Proposed  Amend* 
ments  to  Marketing  Agreement  and 
to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  In  the  Central  Dlinote 
and  Southern  Illinois  marketing  areas. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Peoria,  HI..  May  13,  1970,  pursuant  to 
notice  thereof  Issued  on  April  8,  1970 
(35  F.R.  6009),  April  23,  1970  (35  F.R. 
6712)  and  April  30,  1970  (35  F.R.  7082). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  August  21,  1970 
(35  F.R.  13660).  fUed  with  the  Hearing 
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aer*.  UJ3.  Department  of  Agriculture, 
his  partial  recommended  decision  con- 
taining notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

This  decision  deals  only  with  the  issues 
relating  to  the  handling  of  milk  in  the 
Central  Illinois  marketing  area.  The  is- 
sues relating  to  the  Southern  Illinois 
marketing  area  were  considered  in  a 
previous  decision  and  amendments  made 
etrective  August  1,  1970. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
In  full  herein,  subject  to  the  following 
modifications : 

1.  Under  the  subheading  "1.  Expan- 
sion of  the  marketing  area."  the  22-25 
paragraphs  are  deleted  and  a  new  para- 
graph is  substituted  therefor.      " 

2.  Under  the  subheading  "2.  Diver- 
sions of  producer  milk.",  the  first,  17  and 
19  paragraphs  are  revised.  Three  new 
paragraphs  are  added  immediately  fol- 
lowing t^e  17  paragraph  and  a  new 
paragraph  Is  added  immediately  follow- 
ing the  18  paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relating  to  the  Central  HU- 
nols  marketing  area  concern: 

1.  Marketing  area; 

2.  Diversions  of  producer  milk: 

3.  Location  adjustments;  and 

4.  Miscellaneous  provisions. 

FindiTigs  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  Expansion  of  the  marketing  area. 
The  Central  Illinois  marketing  area, 
which  now  contains  13  Illinois  counties, 
diould  be  expanded  to  include  the  six 
Illinois  counties  of: 


Bureau. 

Kankakee 

Orundy. 

La  Salle. 

Iroquods. 

Putnam. 

The  expanded  marketing  area  will 
comprise  a  contiguous  area  in  which  both 
wholesale  and  retail  routes  of  milk  han- 
dlers doing  business  in  the  area  are 
interspersed.  All  handling  of  milk  in  this 
proposed  enlarged  marketing  area  is  in 
the  current  of  interstate  commerce  or 
directly  burdens,  obstructs  or  affects  in- 
terstate conrmierce  in  milk  and  Its 
products. 

The  sanitary  requirements  for  Grade  A 
milk  produced  for  fluid  distribution  in 
this  expanded  marketing  area  are  pat- 
terned after  the  UJS.  Public  Health 
Ordinance  and  Code.  Milk  meeting  the 
sanitary  requirements  of  the  State  of 
Illinois  is  acceptable  for  distribution 
throughout  the  proposed  marketing  area. 

The  uniformity  of  health  standards  per- 
mits free  movement  of  fluid  milk  prod- 
ucts throughout  the  proposed  marketing 
area. 

Four  fluid  milk  distributors,  three  who 
operate  plants  located  in  La  Salle  Coimty 
and  the  other  whose  plant  is  located  in 
Kanltakee  Coimty,  proposed  the  expan- 
sion of  the  Central  Illinois  marketing 
area  to  include  these  two  counties  plus 
the  four  adjacent  counties  of  Bureau, 
Qrundy,  Iroqtioiis,  and  Putnam.  Coopertk- 
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tive  associations  whose  members  deliver 
milk  to  these  handlers  supported  the  pro- 
posal as  did  two  regulated  handlers 
located  in  the  marketing  area.  There  was 
no  opposition. 

The  six-county  area  abuts  the  State  of 
Indiana  on  the  east,  the  Chicago  Re- 
gional marketing  area  on  the  north,  the 
Quad  Cities-Dubuque  marketing  area  on 
the  west,  and  the  Central  Dlinois  mar- 
keting area  on  the  south.  In  1960  the 
total  population  of  the  six  counties  com- 
bined was  slightly  over  300,000  people. 
About  two-thirds  of  this  population  lived 
in  Kankakee  and  La  Salle  Counties. 
Principal  cities  and  their  populations  are 
Kankakee  (28,000).  Ottawa  (19.000). 
Streator  (17,000).  and  La  Salle  (12,000). 
More  than  85  percent  of  the  total  Class 
I  sales  of  each  proponent  is  in  the  six 
counties  proposed  to  be  added  to  the 
marketing  area.  However,  due  to  their 
sales  in  nearby  Federal  order  marketing 
areas  each  of  the  proponents  is  either 
fully  or  partially  regulated  under  a  Fed- 
eral milk  order.  One  proi>onent's  plant 
presently  is  fully  regulated  under  the 
Central  Illinois  order  while  another's 
plant  Is  partially  regulated  \mder  that 
order  and  has  been  fully  regulated  dur- 
ing some  months  In  the  past.  These  two 
proponents  have  between  7  and  14  per- 
cent of  their  total  fluid  milk  sales  in 
the  Central  Dlinois  marketing  area.  The 
plants  of  the  other  two  proponents  are 
partially  regulated  under  the  Chicago 
Regional  order  and  on  occasion  have 
been  fully  regulated  under  that  order. 
One  of  these  proponents  has  3  percent  of 
his  sales  in  the  Chicago  Regional  mar- 
ket and  8  percent  in  the  Central  Illinois 
market.  The  other  has  regulated  sales 
only  in  the  Chicago  Regional  market,  and 
such  sales  amount  to  7  percwit  of  his 
total.  The  majority  of  the  combined  sales 
of  these  four  distributors  In  Federal  order 
marketing  areas  is  in  the  present  Central 
Illinois  market. 

Adding  these  six  counties  to  the  mar- 
keting area  of  the  Central  Illinois  Fed- 
eral milk  order  will  sissure  the  continuous 
regulation  of  the  four  proponents'  plants. 
The  switching  back  and  forth  between 
partial  and  full  regulation  of  these  han- 
dlers has  caused  a  disruptive  situation 
both  for  the  handlers  themselves  and  for 
their  producers.  Greater  stability  of  mar- 
keting conditions  will  be  achieved  If  the 
handlers'  plants  are  continuously  regu- 
lated under  the  CJentral  Illinois  milk 
order.  Producers  and  handlers  then  will 
be  assured  of  a  stable  and  orderly  mar- 
keting situation. 

The  inclusion  of  the  six  coimties  in  the 
•  Central  Illinois  marketing  area  will  as- 
sure that  all  Class  I  sales  in  these 
counties  will  be  regulated  under  the  Fed- 
eral milk  order  program.  This  should 
create  an  improved  market  for  handlers 
as  well  as  producers.  All  handlers  com- 
peting witliin  these  coimties  will  have 
assurance  that  their  competitors'  Class  I 
sales  will  be  accounted  for  on  the  same 
classification  and  pricing  system  as  their 
own  sales.  Likewise,  the  producers  will 
have  assurance  that  the  classification 
and  payment  for  their  milk  Is  In  accord- 
ance with  Its  full  use  value. 
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Anothjr  important  relationship  be- 
tween proponents  and  the  Central  DUnols 
market  is  that  the  bulk  of  producer  milk 
supplies  of  proponents  is  procured  from  a 
common  production  area  with  hancUers 
regulated  under  the  Central  nimois 
order.  There  are  about  80  Prod^^rs  who 
deliver  milk  to  proponents'  plants  Over 
70  of  those  producers  are  located  in 
counties  where  about  an  equal  number 
5f  prScers  deUver  to  handlers  regulated 
under  the  Central  HUnois  order. 

In  the  decision  upon  which  the  Cen- 
tral Illinois  order  was  first  promulgated 
proposals  to  include  these  six  counties  in 
the  marketing  area  were  den  ed  because 
the  majority  of  the  milk  sold  in  these 
S^Wes  w  Jby  handlers  related  under 
the  former  Chicago,  HI.,  order.  Presently. 
Uiere  Is  substantial  overiappmg  of  the 
Sbutlon  routes  in  these  comities  by 
S^oponents  and  by  Chicago  Regional 
Central  and  Southern  nilnote  Quad 
Cities-Dubuque,  and  Indiana  handlers. 
HaSle^  regulated  under  the  Chicago 
Regional  order  still  sell  the  major  pro- 
portion of  the  milk  sold  in  these  couxitie^ 
The  representative  of  producers  pointed 
out,  however,  that  at  a  hewing  on  the 
Chicago  Regional  order  held  in  August 
1969  handlers  regulated  under  th^ 
order  who  distribute  milk  m  these  six 
counties  did  not  suppori;  a  proposal  to  In- 
clude some  of  these  counties  In  toe 
Chicago  Regional  marketing  area,  but 
did  support  their  inclusion  In  some  Fea- 
eral  order  marketing  area. 

Because  of  Uie  proximity  of  these  she 
counties  to  the  Central  minols  market- 
ing area  proponents  must  purchase  their 
milk  supplies  in  competition  with  han- 
dlers regulated  under  such  order  and  the 
monttily  uniform  P^ces  under  the  order 
exceed  such  prices  under  the  Chicago 
SSonal  order.  Thus.  fuU  regulation  of 
S^ponents  under  the  Chicago  ^f^o^^} 
order  would  cause  serious  procurement 
problems  for  them. 

Even  though  Chicago  Regional  han- 
dlers have  substantial  sales  in  these  six 
counties,  they  wUTnot  be  <Usfdvantaged 
if  these  counties  are  Included  In  tiie  Cen- 
tral Illinois  marketing  area  because  Uie 
class  prices  at  plants  located  in  these 
counties  are  established  at  a  level  which 
exceeds  the  Chicago  Class  I  Price  by  the 
cost  of  transporting  milk  from  the  Chi- 
cago heavier  production  area  to  these 
counties. 

For  the  reasons  set  forth  above  it  is 
hereby  concluded  that  the  HUnois  coun- 
ties of  Bureau.  Grundy,  Iroquois.  Kanka- 
kee. La  Salle,  and  Putnam  shoulcl  be 
included  in  the  Central  Illinois  market- 
ing area. 

Although  some  of  the  route  disposition 
of  regulated  handlers  extends  beyond 
the  boundaries  of  the  Central  Illinois 
marketing  area,  it  is  neltiier  pra<;tical 
nor  reasonable  to  stretch  the  regulated 
area  to  cover  all  areas  where  a  handler 
has  or  might  develop  some  route  disposi- 
tion. Nor  is  it  necessary  to  do  so  to 
accomplish  effective  regulation  under 
the  order.  The  marketing  area  herein 
proposed  is  a  practicable  one  In  that  it 
encompasses  the  great  bulk  of  the  fluid 
milk  sales  area  of  regulated  handlers. 
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All  producer  milk  received  at  regu- 
lated plants  must  be  made  subject  to 
classified  pricing  under  the  order,  how- 
ever, regardless  of  whether  it  is  disposed 
of  within  or  outside  the  marketing  area. 
Otherwise  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  jeopardized. 

If  only  a  pool  handler's  "in-area"  sales 
were  subject  to  classification,  pricing  and 
pooling  a  regulated  handler  with  Class 
I  sales  both  inside  and  outside  the  mar- 
keting area  could  assign  any  value  he 
chose  to  his  outside  sales.  He  thereby 
could  reduce  the  average  cost  of  all  his 
Class  I  milk  below  that  of  other  regu- 
lated handlers  having  all,  or  substan- 
tially all,  of  their  Class  I  sales  within  the 
marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order,  he  would 
not  be  subject  to  effective  price  regula- 
tion. If  a  pool  handler  were  free  to  value 
a  portion  of  his  milk  at  any  price  he 
chooses,  it  would  be  impossible  to  enforce 
uniform  prices  to  all  fully  regulated 
handlers  or  a  uniform  basis  of  payment 
to  the  producers  who  supply  the  market. 
The  absence  of  effective  classification, 
pricing  and  pooUng  of  such  milk  would 
disrupt  orderly  marketing  conditions 
within  the  regulated  marketing  area  and 
could  lead  to  a  complete  breakdown  of 
the  order. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  mUk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 

The  terms  and  provisions  of  the  Cen- 
tral Illinois  order  as  herein  proposed  to 
be  amended  are  apprc^riate  with  respect 
to  their  application  to  any  handler  who 
may  become  regulated  as  a  result  of  this 
decision. 

The  representative  of  the  dairy  farmers 
who  deliver  milk  to  the  four  proponents' 
plants  proposed  that  for  1970  the  dairy 
farmers  who  deliver  to  the  three  plants 
that  will  become  fully  regulated  as  a  re- 
sult of  this  decision  (one  plant  already 
is  fully  regulated  under  the  order)  be 
excluded  from  receiving  any  of  the  "pay 
back"  monies  accumulated  by  the  mar- 
ket administrator  in  the  seasonal  incen- 
tive fund  if  the  order  becomes  effective 
before  January  1,  1971.  This  was  sup- 
ported by  a  handler. 

The  seasonal  incentive  plan  enhances 
seasonal  changes  in  the  blend  prices  com- 
puted under  the  order.  Mdney  is  deducted 
from  the  pool  fund  at  the  rate  of  15 
cents  per  hundredweight  for  producer 
milk  received  in  Mareh  and  July  and  at 
the  rate  of  25  cents  for  producer  milk 
received  in  April  through  June.  The  total 
amount  of  money  accumulated  from 
these  deductions  is  then  paid  to  pro- 
ducers by  adding  20  percent  of  the  total 
deductions  to  the  producer-settlement 
fund  for  milk  delivered  in  September  and 
December  and  30  percent  for  milk  deliv- 
ered in  October  and  November.  TTiroxigh 
this  adjustment  of  the  monthly  blend 
prices  producers  are  encouraged  to  level 
out  their  seasonal  milk  productioo 
pattern. 

It  is  unllkdy  the  expanded  order  will 
become  effective  prior  to  January  1, 1971, 
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thus  the  question  related  to  the  appli- 
cation of  the  seasonal  incentive  plan 
during  the  pay  back  months  of  1970  to 
the  dairy  farmers  who  deliver  to  the  three 
plants  that  will  become  regulated  as  a 
result  of  this  decision  becomes  moot. 
Since  these  plants  probably  will  not  be- 
come regulated  due  to  the  area  expansion 
until  after  December  31,  1970,  the  de- 
liveries of  milk  to  their  plants  by  dairy 
farmers  will  not  be  included  in  the  com- 
putation of  the  monthly  uniform  price 
during  the  pay  back  months  of  1970. 
Accordingly,  the  problem  proponents 
cited  as  the  reason  for  their  proposal 
will  no  longer  exist  and  no  further  action 
regarding  this  proposal  needs  to  be  taken 
on  this  record. 

2.  Diversions  of  producer  milk.  The 
provision  relating  to  the  diversion  of 
producer  milk  should  be  revised  to  per- 
mit diversions  in  the  month  of  July  on 
the  same  basis  as  now  provided  for  May 
and  June.  During  the  other  9  months 
of  the  year  the  number  of  days  of  diver- 
sion should  not  exceed  the  days  of  de- 
livery of  such  producer's  milk  at  a  pool 
plant  during  the  month,  and  the  total 
quantity  of  milk  that  may  be  diverted  by 
a  handler  or  cooperative  association 
should  not  exceed  35  pereent  of  the  re- 
ceipts at  pool  plants. 

Presently,  the  order  permits  unlimited 
diversion  of  producer  milk  during  the 
months  of  May  and  June  to  nonpool 
plants  that  are  not  other  order  plants, 
and  to  other  order  plants  if  diverted  for 
Class  n  uses.  Ehirlng  each  of  the  other 
months,  diversions  to  any  such  plant  are 
limited  to  8  days.  Diversions  between 
pool  plants  are  allowed  each  month  for 
not  more  days  of  production  of  a  pro- 
ducer than  is  physically  received  at  the 
pool  plant  from  which  diverted.  No 
change  is  proposed  herein  with  respect 
to  diversions  between  pool  plants. 

The  major  cooperative  association  in 
the  market  proposed  that  the  month  of 
July  be  added  to  the  months  of  unlimited 
diversions  to  nonpool  plants.  It  has  been 
necessary  each  year  since  the  Central 
Illinois  order  was  promulgated  on  Jan- 
uary 1.  1967,  to  suspend  the  8-day  limit 
for  the  month  x>f  July  to  effect  orderly 
disposition  of  reserve  supplies.  Several 
handlers  supported  this  proposal  and 
there  was  no  opposition  to  it. 

The  provisions  for  diversion  of  pro- 
ducer milk  should  be  related  to  the  re- 
serve needs  of  the  market.  About  270 
producers  delivering  to  pool  plants  regu- 
lated imder  the  Central  Illinois  order  in 
December  1969  live  in  northern  Illinois, 
Minnesota,  and  Wisconsin.  When  milk 
is  not  needed  at  pool  plants  from  these 
producers,  It  is  more  efficient  to  divert 
their  milk  to  manufacturing  plants  lo- 
cated near  their  farms. 

May  is  the  month  of  highest  milk  pro- 
duction for  the  Central  Illinois  market. 
June,  however,  is  the  month  that  the 
greatest  proportion  of  producer  milk  is 
used  in  Class  n  outlets.  Due  to  the  rela- 
tively low  volume  of  Class  I  sales  during 
July  which  is  attributable,  in  part,  to  the 
closing  of  schools,  the  percentage  that 
Class  n  milk  is  of  total  producer  re- 
ceipts In  July  is  higher  than  it  is  in  May 
and  not  significantly  lower  than  it  Is  in 


June.  For  example.  In  1969  the  average 
monthly  percentage  of  Class  n  utiliza- 
tion was  41.3  while  in  May  it  was  48.1, 
in  June  52.6.  and  in  July  49.6.  Com-' 
parable  patterns  also  existed  in  1967  and 
1968.  May.  June,  and  July  thus  are  the 
3  months  of  the  year  when  the  propor- 
tions of  producer  mUk  that  must  be 
utilized  in  Class  n  outlets!  are  the 
greatest.  1 

For  the  reasons  set  forth  alwve.  It  Is 
appropriate  to  include  the  month  of 
July  along  with  May  and  June  as  a 
month  of  unlimited  diversions  of  pro- 
ducer milk  to  nonpool  plants. 

A  handler  proposed  alternative  provi- 
sions relative  to  diversions  diu-ing  the 
months  of  August  through  April.  As  pro- 
posed the  present  8-day  limitation  dur- 
ing these  9  months  would  be  deleted 
and  one  of  the  two  alternatives  listed 
below  would  be  added. 

The  alternatives  would: 

<1)  Permit  the  diversion  by  the  pool 
plant  operator  of  25  percent  of  the  pro- 
ducer milk  he  receives  including  both 
the  producer  milk  physically  received  In 
and  diverted  from  his  pool  plant.  Under 
this  alternative  not  less  than  8  days' 
production  of  each  producer  would  be 
physically  received  at  the  pool  plant 
each  month  to  be  eligible  for  diversion; 
or 

(2)  Permit  the  milk  of  any  producer 
to  be  diverted  during  the  month  for  not 
more  days  of  production  of  such  pro- 
ducer's milk  than  is  received  at  a  poo) 
plant.  PrcHTonent  stated  that  if  necessary 
under  this  alternative  the  tolal  amount 
of  producer  milk  diverted  by  a  handler 
may  be  limited  to  25  percent  of  his  total 
prodiKer  receipts,  including  both  the 
milk  physically  received  in  and  diverted 
from  his  pool  plant. 

The  cooperative's  witness  stated  that 
if  diversions  are  allowed  on  a  percentage 
basis,  any  milk  the  cooperative  asso- 
ciation is  asked  to  divert  for  the  plant 
operator  be  included  In  the  computation 
to  arrive  at  the  percentage. 

The  diversion  privilege  is  primarily 
Intended  to  obtain  efficiency  in  the 
marketing  of  the  milk  not  needed  at  a 
pool  plant.  There  is  substantial  variation 
in  the  daily  fluid  milk  needs  of  distrib- 
uting plants.  Most  distributing  plants  do 
not  process  and  package  milk  on  Sun- 
days. Also,  there  are  Increasing  numbers 
of  distributing  plants  that  also  do  not 
process  and  package  milk  on  Saturdays 
as  well  as  Sundays.  On  the  days  that 
they  do  operate,  their  processing  and 
packaging  schedule  is  generally  varied 
in  accordance  with  their  sales  volume. 

The  dally  sales  volume  of  distributing 
plants  is  very  uneven  because  the  pur- 
chases of  milk  by  consiuners  at  stores 
are  greatest  during  the  last  3  days  of 
the  week.  The  operators  of  distributing 
plants  typically  associate  a  sufficient  sup- 
ply of  milk  with  their  operations  to  cover 
their  requirements  on  peak  bottling  days 
during  the  period  of  seasonally  low  pro- 
duction. Consequently,  there  are  sub- 
stantial quantities  of  milk  produced  on 
the  other  days  of  the  week  during  the 
short  production  season  as  well  as 
throughout  the  period  of  seasonally  high 
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production  that  must  be  utilized  In  man- 
ufactured dairy  products. 

Virtually  all  of  the  mUk  supply  for 
the  market  is  hauled  from  farms  to 
plants  in  bulk  tank  trucks.  On  days  when 
the  milk  is  not  needed  at  distributing 
plants  it  Is  more  economical  to  move  the 
milk  directly  from  the  farm  to  a  non- 
pool  manufacturing  plant  than  to  first 
assemble  it  at  a  pool  distributing  plant 
for  transshipment  to  such  manufactur- 
ing plant. 

The  present  system  of  basing  diver- 
sions strictly  on  the  number  of  days  an 
Individual  producer's  milk  is  actually  de- 
livered to  a  pool  plant  has  the  effect  of 
causing  each  producer's  milk  to  be  de- 
livered every  day,  except  on  weekends, 
to  a  pool  plant  during  these  9  months. 
Under  the  present  system,  on  some  days 
distant  milk  must  be  delivered  to  a  pool 
plant  in  order  to  qualify,  while  at  the 
same  time  nearby  milk  Is  diverted  to  a 
manufacturing  plant.  Reducing  the 
number  of  days  an  individual  producer's 
milk  must  be  delivered  to  a  pool  plant 
during  the  month  and  limiting  diver- 
sions to  a  percentage  basis  of  total  de- 
liveries will  eliminate  this  uneconomic 
movement  of  particular  loads  of  milk. 

Some  modification  of  the  present  pro- 
vision for  8  days'  diversion  during  the 
months  of  August  through  April  is  nec- 
essary. Allowing  handlers  and  cooper- 
atives to  divert  producer  milk  on  a  per- 
centage basis  will  add  needed  flexibility 
In  diversions  by  handlers  and  coopera- 
tives in  the  market.  It  Is  not  necessary, 
however,  to   provide  for  an  increased 
quantity  of  milk  to  be  diverted.  Propo- 
nent stated  that  it  does  not  expect  to 
divert  any  larger  quantities  but  desires 
the  change  only  to  allow  it  to  operate 
more  efficiently.  The  cooperatives'  wit- 
ness stated  that  although  they  favored 
granting  handlers  flexibility  in  disposing 
of  their  reserve  milk  supplies  they  would 
want  the  order  to  contain  requirements 
that  milk  be  delivered  to  pool  plants  as 
will  clearly  demonstrate  that  the  milk  Is 
associated  with  the  market  on  a  regiilar 
basis. 


Speclflcally,  It  is  proposed  herein  that 
for   each    of    the    months    of    Augixst 
through  April,  milk  of  an  Individual  pro- 
ducer may  be  diverted  to  a  nonpool  plant 
that  is  not  an  other  order  plant,  or  to 
an  other  order  plant  if  diverted  for  Class 
n  uses,  for  not  more  days  of  production 
Of  such  producer's  milk  than  is  received 
at  a  pool  plant.  However,  the  total  quan- 
tity of  milk  that  may  be  diverted  by  a 
handler  operating  a  pool  plant  may  not 
exceed  35  percent  of   the  receipts  at 
his  pool  plant  during  the  month,  exclu- 
sive of  any  milk  of  producers  who  are 
members  of   a  cooperative  association 
that  is  diverting  milk  during  the  month, 
unless    the    cooperative    notifies     the 
handler  and  the  market  administrator 
in  writing  prior  to  the  first  day  of  the 
month  that  designated  member  producer 
milk  delivered  to  such  handler's  plant  is 
not  to  be  Included  in  computing  the  co- 
operative   association's    diversion    per- 
centage. A  cooperative  association  may 
divert  for  such  period  up  to  35  percent 
cf  the  milk  of  its  producer  members  re- 
ceived at   all   pool   plants   during  the 


month  except  the  milk  of  member  pro- 
ducers which  the  cooperative  permits  a 
handler  to  divert. 

One  exceptor  stated  that  only  milk 
actually  diverted  by  a  cooperative  asso- 
ciation from  a  pool  plant  should  be  de- 
ducted from  the  pool  plant  handler's 
total  receipts  when  computing  his  diver- 
sion percentage  so  that,  in  computing  his 
diversion  percentage,  he  could  include 
the  milk  received  from  members  of  a  co- 
operative association  which  also  diverts 
milk  during  the  month. 

Since  each  cooperative  association  is 
the  agent  for  marketing  its  members' 
milk,  deliveries  to  pool  plants  by  mem- 
ber producers  shoxild  be  included  in  com- 
puting    the     cooperative     association's 
diversion   percentage.   It   is   necessary, 
moreover,  to  Insure  that  the  milk  of  co- 
operative member  producers  who  deliver 
to  the  pool  plant  of  a  handler  who  is 
diverting   producer   milk   do   not  have 
their  deliveries  counted  twice  for  pur- 
poses of  computing  the  diversion  per- 
centage. On  the  other  hand,  the  order 
should  not  imi>ede  a  cooperative  associa- 
tion and  a  handler  from  entering  into  an 
agreement  whereby  the  handler  will  be 
responsible   for   diverting    the  milk  of 
specified  member  producers.  Thus,  when 
the  cooperative  notifies  the  handler  and 
the  market  administrator  that  milk  of 
specified  member  producers  will  not  be 
diverted  by  the  cooperative  and  Is  not  to 
be  included  in  computing  the  cooperative 
association's  diversion  percentage,  de- 
liveries by  such  producers  to  the  pool 
plant  of  a  handler  would  be  included  in 
computing  the  pool  plant  handler's  di- 
version percentage.  Further,  any  milk 
of  these  producers  that  is  diverted  by  the 
handler  shall  likewise  be  Included  in 
computing  the  handler's  diversion  per- 
centage. 

This  type  of  provision  will  allow  han- 
dlers and  cooperatives  to  enter  Into  ar- 
rangements whereby  the  handler  can  be 
the  sole  dlverter  of  milk  from  his  pool 
plant.  The  above-described  procedure  is 
necessary,  however,  to  maintain  the  in- 
tegrity of  the  order  and  In  this  respect 
the  Intent  of  the  recommended  decision 
is  not  changed.  For  these  reasons  the 
exception  is  hereby  denied. 

Requiring  one- half  of  the  total  deliv- 
eries of  each  producer  to  be  received  at 
a  pool  plant  during  each  of  the  months 
of  August  through  April  in  conjunction 
with  the  percentage  limitation  will  allow 
about  the  same  quantity  of  milk  to  be 
diverted  each  month  as  the  order  pres- 
ently provides.  The  record  does  not  In- 
dicate a  need  to  increase  the  quantity  of 
milk  that  may  be  diverted  during  these 
9  months.  If  the  alternative  of  only  8 
days'  delivery  were  required  to  be  re- 
ceived at  a  pool  plant  each  month,  situa- 
tions could  arise  in  this  market  in  which 
some  of  the  mUk  would  be  diverted  to 
nonpool  plants  on  peak  bottling  days 
while  supplemental  milk  would  have  to 
be  brought  into  distributing  plants  to  fill 
their    fiuid    requirements.    The    latter 
would  not  promote  orderly  marketing. 
The    diversion    percentage    provided 
herein  of  35  percent  of  milk  received  at 
pool  plants  is  a  change  from  the  33  Va 
percent  contained  in  the  recommended 
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decision.  It  was  pointed  out  in  the  excep- 
tions that  the  35  percent  limit  is  more 
comparable  to  the  present  8-day  diver- 
sion limitation  per  month.  The  present 
8-day  diversion  limit  per  month  is 
equivalent  to  slightly  more  than  35  per- 
cent of  the  milk  received  at  pool  plants 
during  a  30-day  month.  Since  It  is  not 
the  purpose  of  this  decision  to  reduce 
appreciably  the  quantity  of  milk  that 
may  be  diverted  monthly,  it  is  hereby 
concluded  that  the  percentage  limitation 
should  be  increased  to  35  pwcent  from 
that  33  Va  percent  contained  in  the  rec- 
ommended decision. 

The  diversion  percentage  of  35  per- 
cent of  milk  received  at  pool  plants  will 
exceed  slightly  the  proposed  diversion 
percentage  of  25  percent  of  total  milk 
receipts  when  both  the  milk  delivered  to 
pool  plants  and  that  diverted  to  nonpool 
plants  are  included.  However,  basing  di- 
versions on  a  percentage  of  actual  re- 
ceipts at  pool  plants  provides  a  fixed 
quantity  of  milk  each  month  to  which 
the  diversions  can  be  related. 

The  above  provision  will  assist  co- 
operatives and  handlers  to  achieve 
maximum  use  of  available  producer 
milk  in  Class  I  through  economical  han- 
dling practices.  The  total  quantity  of 
producer  milk  that  may  be  diverted  dur- 
ing any  month  will  be  about  the  same 
as  if  each  producer's  milk  were  diverted 
for  8  days. 

A  cooperative  or  proprietary  handler 
diverting  milk  in  excess  of  the  percent- 
age limit  would  be  required  to  designate 
those  producers  whose  milk  must  be  ex- 
cluded from  the  pool.  If  the  handler 
fails  to  designate  those  producers  whose 
milk  Is  thus  Ineligible,  making  it  in- 
feasible  for  the  market  administrator 
to  determine  which  milk  was  over- 
diverted,  all  milk  diverted  to  nonpool 
plants  by  such  handler  during  the  month 
should  be  excluded  as  producer  milk. 

Another  change  in  the  provisions  relat- 
ing to  transfers  and  diversions  also  was 
proposed  by  cooperatives.  Presently,  the 
order   provides   for   automatic  Class   I 
classification    of    fluid    milk    products 
transferred  or  diverted  to  nonpool  plants 
located  more  than  350  miles  from  the 
city  hall  in  Peoria,  HI.  Although  this 
provision  has  not  interfered  with  the 
diversion  of  producer  milk  to  nonpool 
plants,  it  could  affect  the  orderly  dis- 
position of  reserve  milk  supplies  In  the 
future,  especially  since  the  farms  of  some 
of  the  producers  delivering  to  the  market 
are  located  In  Minnesota  and  Wisconsin. 
Milk  must  be  classified  and  priced  on 
the  basis  of  the  form  In  which,  or  the 
purpose  for  which,  used  or  disposed  of 
by  handlers.  In  earlier  days,  It  was  eco- 
nomically feasible  to  move  milk  from 
the  market  beyond  the  350  miles  only  If 
It  were  Intended  for  Class  I  use.  Because 
Class  n  milk  has  the  same  value  at  all 
locations,   It  was   uneconomical   imder 
normal   circumstances   to   transport   It 
long  distances  for  Class  U  use.  However, 
imder  today's  supply  and  marketing  con- 
ditions milk  associated  with  this  market 
could    be    handled    at    manufacturing 
plants  located  more  than  350  miles  from 
the  basing  point  of  Peoria,  HI.  Many  of 
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the  farms  which  supply  milk  to  this  mar- 
ket are  located  more  than  350  miles  from 
Peoria,  Bl.,  and  could  be  diverted  to 
nearby  plants  for  manufacturing  uses. 

Also,  limiting  distant  movements  to 
Class  I  formerly  tended  to  save  some 
administrative  costs.  The  cost  involved 
in  checking  utilization  at  distant  plants 
is  greatly  lessened  today  because  the  Fed- 
eral order  system  now  is  extensive.  Fed- 
eral milk  orders  operate  throughout 
much  of  the  continental  United  States, 
with  the  exception  of  a  few  States.  Ar- 
rangements for  checking  utilization  at 
distant  nonpool  plants  are  feasible 
through  the  facilities  of  the  several  mar- 
ket administrators'  offices. 

Accordingly,  the  order  should  be 
amended  to  remove  the  automatic  Class 
I  classification  of  fluid  milk  products 
transferred  or  diverted  to  nonpool  plants 
more  than  350  miles  from  Peoria.  HI. 
Such  transfers  or  diversions  would  be 
classified  on  the  same  basis  as  now  pro- 
vided for  transfers  to  nonpool  plants 
located  within  a  350-mile  radius  from 
Peoria. 

3.  Location  adjustments.  The  order 
should  be  amended  to  provide  a  separate 
pricing  zone  for  the  six  counties  to  be 
added  to  the  marketing  area.  The  pres- 
ent marketing  area  would  be  Zone  I,  and 
the  six  counties  would  be  Zone  n.  The 
Class  I  and  uniform  prices  in  Zone  II 
would  be  the  prices  applicable  in  Zone  I, 
minus  5  cents.  The  two  Illinois  counties 
of  Mercer  and  Henry,  outside  the  mar- 
keting area,  should  have  the  same  prices 
as  Zone  n. 

Presently,  the  order  establishes  a  7.5- 
cent  lower  price  on  milk  received  from 
producers  at  plants  located  outside  the 
State  of  Illinois,  or  in  the  State  of  Il- 
linois but  north  of  the  northernmost 
boundaries  of  the  counties  of  Hender- 
son. Warren.  Knox.  Stark.  Marshall. 
Livingston,  Ford,  and  Iroquois,  if  such 
plant  also  is  located  50-60  miles  from  the 
city  hall  in  Peoria,  111.  Such  price  is  re- 
duced an  additional  1.5  cents  for  each 
10  miles,  or  fraction  thereof,  beyond  60 
mUes.  The  announced  Class  I  and  pro- 
ducer blend  prices  currently  apply  to 
milk  received  at  pool  plants  located  with- 
in the  present  13-county  marketing  area. 
The  location  adjustments  applicable  im- 
der  the  order  to  the  plants  of  the  four 
proponents  of  marketing  area  expansion 
range  from  minus  7V2  to  minus  15  cents. 

Such  proponents,  and  the  cooperative 
associations  with  jnembers  supplying 
milk  to  proponents'  plants,  proposed  that 
the  newly  added  counties  be  identified  in 
a  new  Zone  n,  with  5-cent  lower  Class  I 
and  uniform  prices  than  prevail  in  the 
present  marketing  area.  Two  other  han- 
dlers regulated  under  the  order  sup- 
ported this  proposal  and  there  were  no 
opposing  views. 

Proponent  handlers  compete  exten- 
sively with  one  another  throughout  the 
six-county  area  both  in  the  procurement 
and  distribution  of  fluid  milk  products. 
Also,  each  of  their  plants  Is  located  about 
the  same  distance  from  alternative  milk 
supplies  in  Wisconsin.  Thus,  it  is  appro- 
priate to  establish  a  single  price  level 
throughout  these  six  counties. 


PROPOSED  RULE  MAKING 

To  carry  out  the  objective  of  assuring 
adequate  supplies,  it  Is  essential  to  estab- 
lish a  proper  Class  I  price  relationship 
between  the  handlers  located  In  the  six 
counties  proposed  to  be  added  to  the 
market  and  handlers  located  in  the  pres- 
ent marketing  area.  Also.  Class  I  milk 
in  these  six  counties  must  be  competi- 
tively priced  with  milk  su(>plied  to  other 
nearby  markets  and  with  other  milk 
that  may  be  distributed  in  these  counties 
in  competition  with  local  producer  milk. 

The  farms  of  these  producers  who  de- 
liver to  proponents'  plants  generally  are 
located  In  counties  that  are  one  or  two 
tiers  north  of  the  present  marketing 
area.  If  a  producer  who  delivers  his  milk 
to  one  of  proponents'  plants  should 
change  his  point  of  delivery  to  a  plant 
in  the  present  marketing  area,  he  would 
need  to  haul  his  milk  at  least  30  addi- 
tional miles  and  thus  would  incur  an 
additional  transportation  cost  on  his 
milk.  At  the  rates  established  under  the 
order  this  would  cost  an  additional  5 
cents. 

Establishing  a  minus  5-cent  price  zone 
within  these  six  counties  will  yield  Class 
I  prices  that  are  8  cents  higher  than  the 
Chicago  Regional  order  Class  I  prices 
at  Chicago.  (Official  notice  Is  hereby 
taken  of  the  order  amending  the 
Chicago  Regional  order  Issued  July  28, 
1970  (35  F.R.  12263)  by  the  Assistant 
Secretary.  The  amended  Chicago  Re- 
gional order,  which  becomes  effective 
September  1.  1970,  raises  the  price  of 
Class  I  milk  received  at  plants  located 
in  the  city  of  Chicago  6  cents  per  hun- 
dredweight.) Since  the  major  distribu- 
tion centers  in  these  six  counties  are  60 
to  100  miles  from  Chicago  such  a  differ- 
ence in  Class  I  prices  will  reasonably  re- 
flect transportation  as  allowed  in  the 
order  for  such  distance. 

The  Class  I  price  level  in  these  six 
counties  also  must  take  into  account  also 
the  cost  of  obtaining  quality  milk  on  a 
regular  basis  from  alternative  sources, 
or  producers  supplying  handlers  in  these 
counties  might  be  without  a  continuing 
outlet  for  their  milk. 

The  Chicago  milkshed  is  a  source  of 
supplemental  supplies  for  the  plants 
located  in  these  six  counties.  The  spokes- 
man for  the  cooperative  associations 
states  that  a  Chicago  Regional  pool 
plant  from  which  supplemental  milk 
usually  is  shipped  to  the  plants  in  the  six 
counties  is  located  in  Burlington,  HI. 
The  Burlington,  Ql.,  plant  is  located 
about  75  miles  from  proponents'  plant. 
The  Class  I  differential  under  the  Chi- 
cago Regional  order  at  Burlington.  111.,  is 
$1.24.  Based  on  the  order  minimum  price 
at  Burlington,  HI.,  plus  transportation, 
the  cost  of  alternative  supplies  to  pro- 
iMnents  would  be  the  same  as  the  Class 
I  price  proposed  herein  for  producer  milk 
received  at  a  Central  Illinois  regulated 
plant  in  Z«ne  n. 

For  the  reasons  set  forth  above  it  is 
appropriate  to  establish  the  two  pricing 
zones  within  the  marketing  area.  Zone  I 
to  consist  of  the  present  marketing  area 
in  which  the  aimoynced  Class  I  and  uni- 
form prices  will  apply  and  Zone  II  to 
consist  of  the  six  counties  to  be  added 
to  the  marketing  area  in  which  Class  I 


and  imif  orm  prices  shall  be  5  cents  lower 
than  in  Zone  I. 

The  addition  of  the  six  counties  to  the 
marketing  area  and  the  establishment  of 
a  separate  pricing  zone  in  these  counties 
requires  further  modification  in  loca- 
tion adjustn.ents. 

Presently,  the  order  provides  that  any 
plant  located  outside  the  State  of  Illinois 
or  in  the  State  of  Illinois  but  north  of 
the  northernmost  boundaries  of  the 
counties  of  Henderson,  Warren,  Knox, 
Stark,  Lfvingston.  Ford,  and  Iroquois  is 
subJectUoka  location  adjustment.  (War- 
ren. Knox.  Stark,  Livingston,  and  Ford 
are  the  northern  boundary  of  the  present 
marketing  area  while  Henderson  and 
Iroquois  are  adjacent  to  the  marketing 
area  lying  to  the  west  and  east,  respec- 
tively.) Because  the  six  counties  being 
added  to  the  marketing  area  are  north 
of  the  present  marketing  area  and  will 
have  a  5-cent  location  adjustment,  the 
variable  location  adjustment  of  1.5  cents 
per  10-mile  distance  from  Peoria,  El., 
should  begin  to  apply  north  of  these 
counties. 

As  set  forth  below,  the  5-cent  location 
adjustment  also  will  apply  in  the  two 
Illinois  counties  outside  the  marketing 
area  of  Mercer  and  Henry.  Thus,  the 
counties  of  Mercer,  Henry,  Bureau,  La 
Salle,  Grundy,  and  Kankakee  will  be  the 
northernmost  counties  in  which  the 
5-cent  location  adjustment  will  apply, 
and  accordingly  they  should  replace  the 
seven  counties  presently  listed  in  the  lo- 
cation adjustment  provision,  north  of 
which  any  Illinois  plant  will  have  the 
1. 5-cent  per  10-mile  location  adjustment 
rate  apply. 

To  insure  that  the  Class  I  and  pro- 
ducer prices  at  any  plant  located  in 
Mercer  County  or  Henry  County,  which 
becomes  subject  to  the  order  prices  will 
be  properly  aligned  with  the  price  struc- 
ture in  Zone  n  the  prices  applicable  in 
Zone  n  also  should  apply.  These  two 
counties  are  directly  west  of  the  six  being 
added  to  the  marketing  area  and  are 
adjacent  to  the  northern  boundary  of 
the  present  marketing  area.  Since  the 
location  of  these  two  counties,  relative 
to  the  present  marketing  area,  Is  similar 
to  those  in  Zone  II,  it  should  be  provided 
that  the  applicable  Class  I  price  at  such 
a  plant  under  the  Central  Illinois  order 
be  equal  to  the  Class  I  price  applicable 
at  a  Zone  n  pool  plant. 

A  limitation  on  the  Class  I  location 
price  adjustment  should  be  provided 
with  respect  to  fluid  milk  products  re- 
ceived from  an  unregulated  supply  plant 
if  such  receipts  are  allocated  to  Class  I 
utilization.  Otherwise,  the  Class  I  price 
adjustment  could  result  under  certain 
conditions  in  a  handler  receiving  a  pay- 
ment from  the  producer-settlement  fund 
on  Class  I  milk  obtained  from  an  un- 
regulated supply  plant.  Such  payment 
could  result  when  the  location  differ- 
ential at  the  distant  plant  is  greater  than 
the  difference  between  the  Class  I  and 
Class  n  prices.  In  this  circumstance, 
producers  under  the  order,  in  effect, 
would  be  giving  the  handler  a  credit 
sufficient  to  reduce  his  cost  for  the  dis- 
tant milk  below  its  value  for  manufac- 
turing use  at  the  point  of  purchase. 


A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regxilated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  includes  a  pay- 
ment to  the  producer-settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
"weighted  average"  price  or  the  Class  n 
price.  For  the  reasons  stated  above,  the 
order  should  provide  that  the  Class  I 
price,  as  adjusted  for  location,  not  be  less 
than  the  Class  n  price  in  computing  the 
obligation  of  these  handlers. 

4.  MiscellaneoiLS  provisions — (a)  Al- 
location. The  order  should  provide  that 
there  be  no  pool  obligation  on  milk  re- 
ceived at  a  pool  plant  from  an  imreg- 
ulated  supply  plant  if  such  milk  has  been 
priced  as  Class  I  milk  imder  tWs  or  any 
other  Federal  order.  Bulk  milk  could  be 
transferred,  for  example,  from  a  pool 
plant  under  this  or  another  order  to  a 
nonfederally  regulated  plant  and,  on  the 
basis  of  its  ultimate  utilization,  classified 
and  priced  as  Class  I  milk.  The  unregu- 
lated plant,  in  turn,  could  transfer  bulk 
or  packaged  mUk  to  a  Central  Illinois 
pool  plant.  To  the  extent  that  this  or  an 
equivalent  amount  of  milk  has  been 
priced  as  Class  I  milk  under  a  Federal 
order,  the  Central  Illinois  regulated 
htmdler  receiving  the  milk  should  not 
have  a  pool  obligation  on  such  milk.  On 
any  unpriced  milk  received  from  an  un- 
regulated supply  plant,  the  Central  Il- 
linois handler  would  continue  to  have  an 
obligation  to  the  producer-settlement 
fimd  at  the  difference  between  the  Class 
I  price  and  the  weighted  average  price, 
as  now  required  under  the  order. 

(b)  Computation  of  the  uniform  price. 
In  the  computation  of  the  uniform  price, 
the  provision  instructing  the  market  ad- 
ministrator to  exclude  the  report  of  a 
handler  who  had  not  paid  his  producers 
individually  the  uniform  price  armounced 
in  the  previous  month  shoiold  be  deleted. 
Procedures  are  established  to  assure 
that  all  handlers  comply  with  each  pro- 
vision of  the  order,  including  the  require- 
ment for  the  payment  of  the  uniform 
price  to  producers  by  specified  dates. 
These  procedures  Include,  among  other 
things,  legal  action  against  violations. 
However,  the  fact  that  some  handler  had 
not   paid    his    producers    the    previous 
month's  uniform  price  does  not  affect  the 
operation    of    the    producer-settlement 
fund  nor  the  ability  of  the  market  ad- 
ministrator   to    compute    the    uniform 
price.  There  could  be  delays  in  the  com- 
putation of  the  imiform  price  due  to 
matters  not  imder  the  market  adminis- 
trator's control  if  he  waited  until  a  han- 
dler had  paid  his  producers.  Only  actions 
by  handlers  which  would  affect  these 
two  operations   (i.e..  the  payments  re- 
quired pursuant  to  §  1050.84  and  the  filing 
of  reports  pursuant  to  §  1050.30)  should 
be  cause  to  exclude  such  handlers'  re- 
ports when  computing  the  monthly  uni- 
form price. 

(c)  Deletion  of  obsolete  language.  In 
several  sections  of  the  order  special  pro- 
visions having  application  only  for  the 
first  year  (1967)  the  order  was  effective 
still   remain.   These   special  provisions 
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have  no  application  to  the  classification 
and  pricing  of  milk  received  since  1967 
or  to  any  future  months  and,  accord- 
ingly, should  be  deleted. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimiun 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicabl^f  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence.  To  the  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  de- 
cision are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  docxmients,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Cen- 
tral Illinois  marketing  area,  which  have 
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been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing sigreement,  be  published  In  the  Fed- 
eral Register.  The  regulatory  provisions 
of  the  marketing  agreement  are  identical 
with  those  contained'  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine  Pro- 
ducer Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion OF  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  (7 
CFR  900.300  et  seq.),  to  determine 
whether  the  issuance  of  the  attached 
order  as  amended  and  as  hereby  proposed 
to  be  amended,  regulating  the  handling 
of  milk  in  the  Central  Illinois  marketing 
area,  is  approved  or  favored  by  producers, 
as  defined  under  the  terms  of  the  order, 
as  amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  the  repre- 
sentative period,  were  engaged  In  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  August  1970. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Mr.  Fred  L.  Shipley. 

Signed  at  Washington,  D.C.,  on:  Octo- 
ber 30,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  »  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Central 
Illinois  Marketing  Area 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed,  except  Insofar  sis  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Central  Illinois  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) .  j 


»  This  order  shaU  not  become  effective  un- 
less and  until  the  requirements  of  !  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  have  been  met. 
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Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  spe- 
cified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products:  and 

(5)  It  Is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ,  (b)  Other 
source  milk  allocated  to  Class  I  pursuant 
to  S  1050.45(a)  (4)  and  (8)  and  the  cor- 
I  responding  steps  of  S  1050.45(b>,  except 
^  other  source  milk  on  which  no  handler 
obligation  applies  pursuant  to  S  1050.70 
(f ) ;  and  (c)  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area  from  par- 
tially regulated  distributing  plants  that 
exceeds  Class  I  milk  specified  in  !  1050.62 
(b)(2). 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Central  Illinois  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows : 

The  provisions  of.  the  proposed  market- 
ing agreement  and  order  simending  the 
order  contained  in  the  recommended  de- 
cision issued  by  the  Deputy  Administra- 
tor, Regiilatory  Programs,  on  August  21, 
1970,  and  published  in  the  FEDER.^L 
Register  on  August  27,  1970  (35  F.R. 
13660)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  tlie 
order,  and  are  set  forth  in  full  herein 
subject  to  the  revisions  of  S  1050.14. 

1.  Section  1050.6  is  revised  as  follows: 

§  10S0.6    Central  Illinois  marketing  area. 

The  "Central  Illinois  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  within  the  follow- 
ing counties  all  of  which  are  in  the  State 
of  nunois  together  with  all  municipal 
coriMM-atlons  therein  and  all  institutions 
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owned  or  operated  by  the  Federal,  State, 
county,  or  municipal  governments  lo- 
cated wholly  or  partially  within  such 
counties: 

Zonk  I 


Cass. 

McDpnougb 

Ford. 

Peoria. 

Pulton. 

Stark. 

Knox. 

Tazewell. 

Livingston. 

Warren. 

Marshall. 

Woodford. 

Mason. 

Zone  II 

Bureau. 

Kankakee. 

Grundy. 

La  Salle. 

Iroquois. 

Putnam. 

2.  In  S  1050.12  paragraphs  (c)  and  (d) 
are  revised  as  follows: 

§1050.12     Pool  plant. 

•  •  •  •  • 

(c)  Any  supply  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
in  each  of  the  immediately  preceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the 
operator  of  such  plant  notifies  the  mar- 
ket administrator  in  writing  before  the 
first  day  of  any  such  month  of  his  inten- 
tion to  withdraw  such  plant  as  a  pool 
plant.  In  which  case  such  plant  shall 
thereafter  be  a  nonpool  plant  imtil  it 
again  meets  the  shipping  requirements 
set  forth  in  paragraph  (b)  of  this  sec- 
tion: and 

(d)  For  purposes  of  determining  pool 
plant  status  pursuant  to  this  section. 
Grade  A  receipts  from  dairy  fanners 
shall  include  all  quantities  of  milk  di- 
verted pursuant  to  S  1050.14  (b)  and  (c) 
by  an  operator  of  a  pool  plant. 

3.  Section  1050.14  is  revised  as  follows: 

§1050.14     Producermilk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  of  any 
producer,  other  than  milk  received  at  a 
pool  plant  by  diversion  from  a  plant  at 
which  such  milk  is  fully  subject  to  the 
pricing  and  pooling  under  the  terms  or 
provisions  of  this  or  any  other  order  is- 
sued pursuant  to  the  Act  which  is: 

(a)  Received  during  the  month: 

(1)  At  a  pool  plant  from  producers 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  S  1050.9(d);  and 

(2)  By  a  cooperative  association  as  a 
handler  pursuant  to  S  1050.9(d)  but 
which  is  not  delivered  to  a  pool  plant  of 
another  handler  and  constitutes  shrink- 
age pursuant  to  5  1050.41(b)(7)  or  as 
Class  I  shrinkage : 

(b)  Diverted  by  a  handler  from  a  pool 
plant  for  the  account  of  the  plant  op- 
erator to  another  pool  plant(s)  for  not 
more  days  of  production  of  such  pro- 
ducer's milk  than  is  physically  received 
at  a  pool  plant(s)  from  which  diverted. 
For  pricing  purposdl  such  diverted  milk 
shall  be  deemed  to  be  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted; 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  to  a  nonpool  plant  that  is  an 
other  order  plant  if  diverted  as  Class  II 
mUk,  subject  to  the  conditions  of  this 
paragraph.  For  pricing  purposes,  milk  so 
diverted  shall  be  deemed  to  be  received 


at  the  plant  from  which  diverted,  imless 
the  plant  to  which  the  milk  is  diverted 
is  located  more  than  110  miles  from  the 
city  hall  in  Peoria,  m.  (by  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator)  in  which  case  the 
milk  shall  be  deemed  to  be  received  by 
the  diverting  handler  at  the  location  of 
the  plant  to  which  diverted: 

(1)  During  May,  June  and  July  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  produc- 
tion of  a  producer  on  any  number  of 
days; 

(2)  Subject  to  the  conditions  set 
forth  in  subparagraph  (4)  of  this  para- 
igraph,  during  the  months  of  August 
through  April  the  operator  of  a  pool 
plant  may  divert  the  milk  of  a  producer 
for  not  more  days  of  production  of  such 
producer's  milk  than  it  is  physically  re- 
ceived at  the  pool  plant  from  which  di- 
verted: Provided,  That  the  total  quantity 
of  producer  milk  diverted  does  not  ex- 
ceed 35  percent  of  the  physical  receipts 
of  producer  milk  at  the  handler's  pool 
plant  during  the  month,  exclusive  of 
milk  of  producers  who  are  members  of 
a  cooperative  association  that  is  divert- 
ing milk; 

(3)  Subject  to  the  conditions  set  forth 
in  subparagraph  (4)  of  this  paragraph, 
during  the  months  of  August  through 
April  a  cooperative  association  may  di- 
vert the  milk  of  its  individual  member 
producers  for  not  more  days  of  produc- 
tion of  each  producer's  milk  than  is  phys- 
ically received  at  a  pool  plant:  Provided, 
That  the  total  quantity  of  producer  milk 
diverted  does  not  exceed  35  percent  of 
its  member  milk  physically  received  at 
pool  plants  during  such  month; 

(4)  In  the  case  where  a  cooperative 
association  has  notified  the  market  ad- 
ministrator and  the  handler  in  writing 
prior  to  the  first  day  of  the  month  that 
milk  of  specified  member  producers  will 
not  be  diverted  by  the  cooperative  and  is 
not  to  be  included  in  computing  the  co- 
operative association's  diversion  per- 
centage for  the  month,  milk  of  such 
producers  shall  be  deducted  from  the 
cooperative's  total  receipts  of  member 
milk  for  the  purposes  specified  in  sub- 
paragraph (3)  of  this  paragraph  and 
added  to  the  total  milk  receipts  included 
in  computing  the  diversions  of  the  pool 
plant  handler  who  receives  their  milk  for 
the  purposes  specified  in  subparagraph 
<2)  of  this  paragraph; 

(5)  When  milk  is  diverted  in  excess  d 
the  limits  specified  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  eligibility  as 
producer  milk  imder  this  section  shall  be 
forfeited  on  the  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  miUc  Is  ineligible 
as  producer  milk.  If  a  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk 
diverted  to  nonpool  plants  by  such  han- 
dler; and 

(6)  Milk  diverted  to  an  other  order 
plant  imder  the  conditions  specified  in 
this  section  shall  be  producer  milk  pur- 
suant to  this  section  only  if  it  is  not 
producer  milk  imder  such  other  order. 

4.  In  S  1050.43,  paragraph  (d)  is  de- 
leted, the  introductory  text  of  paragraph 
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(e)    preceding   subparagraph    (1)    and 
paragraph  (e)  (3)  (ill)  are  revised  as  fol- 
lows: 
§  1050.43     Transfer  and  diversionfi. 

»  •  •  •  • 

(d)  [Deleted] 

(e)  As  CTass  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
In  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

»  •  •  •  • 

(3)    •  ♦  ♦ 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  (exclu- 
sive of  transfers  of  fiuid  milk  products  to 
pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  remaining 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  sources  of  supply  for 
such  nonpool  plant  and  Class  I  utiliza- 
tion (including  transfers  of  fiuid  milk 
products  to  pool  plants  and  other  order 
plants)  In  excess  of  such  receipts  shall 
be  assigned  pro  rata  to  unassigned  re- 
ceipts at  such  nonpool  plant  from  all  pool 
and  other  order  plants;  and 

»  •  *  •  * 

5.    In  §1050.44  paragraph  <c>  is  re- 
vised as  follows: 

§  1050.44    Compulation  of  sWini  milk  and 
butterfat  in  each  class. 

,  .  ♦  • 

(c)  There  will  be  computed  for  each 
cooperative  association  reporting  pursu- 
ant to  S  1050.30(b)  the  total  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  for  which  it  is  the  han- 
dler pursuant  to  §  1050.9  (c)  and  (d) . 
The  amounts  so  determined  shall  be 
those  used  for  computation  pursuant  to 
J  1050.45(c). 

6.  In  §  1050.45(a) ,  a  new  subparagraph 
(la)  is  added,  and  subparagraplis  (4) 
(iv),  C5)(i)  and  (ID  and  (8)  are  revised 
as  follows: 

§  1050.45      Allocation  of  skim  milk  and 
butterfat  claosified. 
»  *  •  •  ♦ 

(a)   *  *  • 

(la)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
mUk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  issued  pursuant  to  the  Act  is  clas- 
sified and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  or  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

.  ♦  •  •  * 

(4)    •   •    •  ^      ,  . 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply   plants    that    were    not    subtracted 
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pursuant   to   paragraph    (la)    of    this 
paragraph;  and 

•  •  •  «  ♦ 

(5)  •!  •  • 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(la)  or  (4)(iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  n  utili- 
zation, but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(la)  or  (4)  (iv)  of  this  paragraph,  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  poimds  of  skim  milk 
remaining  in  Class  I  milk  (excludmg 
Class  I  transfers  between  pool  plants  ot 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  mUk  at  all  such 
plants  in  producer  mUk.  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (V)  of  this  paragraph: 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(la),  (4)(iv>  or  (5)  <i)  and  (ii)  of  this 
paragraph ; 



7.  Section    1050.51 « a)    is    revised    as 
follows: 
§  1050.51      Class  pric«-s. 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.19  and  plus  an 
additional  20  cents:  and 


8.  Section    1050.53 'a > 
follows: 


is    revised    as 


§1050.53     Location     adjuslnienls     lo 
handlers. 

( a )  The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  loca- 
tion adjustment  is  applicable)  at  a  plant 
that  is  outside  ^Iwie  I  shall  be  adjusted 
as  follows:        ^^ 

( 1 )  At  a  plant  in  Zone  n  or  in  the  Illi- 
nois counties  of  Henry  and  Mercer,  the 
Class  I  price  shall  be  decreased  5  cents; 
and 

(2)  At  a  plant  located  outside  the 
State  of  niinois,  or  in  the  State  of  lUinois 
but  north  of  the  northernmost  bound- 
aries of  the  counties  of  Mercer.  Henry, 
Bureau,  La  Salle,  Grundy,  and  Kankakee 
the  Class  I  price  shall  be  reduced  7.5  if 
such  plant  is  50  or  more  miles  by  the 
shortest  highway  distance,  as  determined 
by  the  market  administrator  from  the 
City  Hall  in  Peoria.  HI.,  plus  an  addi- 
tional 1.5  cents  for  each  10  mUes  or  frac- 
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tion  thereof  that  such  distance  exceeds 
60  miles;  and 

«  •  •  •  • 

9.  In  5  1050.61,  paragraph   (e)  (2)   1b 
revised  as  follows:  ^_^^^ 

§  1050.61      Plants  subject  to  other  Fed^ 
eral  orders. 
•  ,  r'  »  • 

(e)   »  •  * 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  (not  to  be  less  than  the 
Class  II  price)  and  subtract  its  value  at 
the  Class  n  price. 

10.  In  §  1050.62  paragraphs  (aXl)  (i), 
(b)   (2)  and  (5)  are  revised  as  follows: 

§  1050.62      Obligation  of  handler  operat- 
ing a  partially  regulated  di^iribuling 
plant. 
♦  •  »  •  * 

«a)    *   •   • 

(1)    (i)   The    obligation    that    would 
have     been     computed     pursuant     to 
§  1050.70  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa- 
tion, receipts  of  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  sissigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  n  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
spective order  if  so  allocated  to  Class  I 
milk     except    that    reconstituted    skim 
mUk  in  filled  milk  shall  be  valued  at  the 
Class  n  price.  No  obligation  shall  apply 
to  Class  I  milk  transferred  to  a  pool  plant 
or  to  an  other  order  plant  if  such  Class  I 
utilization  is  assigned  to  receipts  at  the 
partiaUy    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
where  such  milk  was  classified  and  priced 
as  Class  I  milk.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amount  specified  in  §  1050.70(f) 
and  a  credit  in  the  amount  specified  in 
S  1050.84(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be  at 
the  Class  II  price,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph : 
and 


(b)    •   •   •  '  , 

»2)  Deduct  the  respective  amounts  ol 
skim  mUk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  (or  producer-han- 
dler plant)  to  the  extent  that  an  eqmva- 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  nonpool   plant  by 
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handlers  fully  regulated  imder  this  or 
any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

•  •  •  •  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price),  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  or  the  Class  n  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 
Class  n  price),  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

11.  In  S  1050.70  paragraphs  (e)  and 
(f)  are  revised  as  follows: 

§  1050.70     Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price  with  re- 
spect to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1050.45(a)  (4)  and  the 
corresponding  step  of  I  1050.45(b),  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
S  1050.45<a)(4)  (iv>  and  (v)  and  the 
corresponding  steps  of  J  1050.45(b)  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  (but  not 
to  be  less  than  the  Class  n  price) ;  and 

(f )  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
at  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  received, 
but  not  to  be  less  than  the  Class  II  price, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
S  1050.45(a)  (8)  and  the  corresponding 
step  of  5  1050.45(b)  (excluding  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregxilated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
Issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  on  any  other  payment  obliga- 
tion imder  this  or  any  other  order) . 

,      12.  In  §  1050.71,  paragraphs  (a),  (h), 
and  (i)  are  revised  as  follows: 

§  1050.71      Computation  of  the  uniform 
price. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  piu-suant  to  §  1050.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  !  1050.30  for  the  month  ana  who  made 
the  payments  pursuant  to  !  1050.84  for 
the  preceding  month; 

•  •  •  •  • 

(h)  Subtract  in  the  case  of  milk  deliv- 
ered during  each  of  the  months  of  March 
and  July  an  amount  equal  to  15  cents  per 
himdredwelght  and  during  each  of  the 
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months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred- 
weight of  producer  milk  specified  in  par- 
agraph (e)  (1)  of  this  section; 

(1)  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  October  and  No- 
vember 30  percent  of  the  total  amount 
subtracted  pursuant  to  paragraph  (h) 
of  this  section; 

•  •  •  •  • 

13.  Section  1050.82  is  revised  as  follows: 

§  1050.82      Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
S  1050.80  the  uniform  price  per  hundred- 
weight for  producer  milk  received  at  a 
plant  outside  Zone  I  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  in  S  1050.53. 

(b)  For  purposes  of  computation  pur- 
suant to  3§  1050.84  and  1050.85  the 
weighted  average  price  shall  be  adjusted 
in  the  same  manner  as  the  uniform  price 
is  adjusted  pursuant  to  paragraph  (a) 
of  this  section  for  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

14.  Section  1050.87  is  revised  as 
follows: 

§  1050.87      Expen.«e  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler (excluding  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
S  1050.9(d)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler's  own  production). 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1050.45(a)  (4)  and 
(8)  and  the  corresponding  steps  of 
§  1050.45(b),  except  other  source  milk 
on  which  no  handler  obligation  applies 
pursuant  to  S  1050.70(f):  and 

(c)  Class  I  milk  disposed  of  on  routes 
in  the  marketing  area  from  partially  reg- 
ulated distributing  plants  that  exceeds 
Class  I  milk  specified  in  §  1050.62(b)  (2). 

(F.R.    Doc.    70-14897;    PUed.    Nov.    4.    1970: 
8:49  m.m.J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  1 

{Airworthiness  Docket  No.  70-WE-36-AD1 

DOUGLAS  MODEL  DC-9  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 


Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Douglas  DC-9  series  airplanes.  There  has 
been  a  failure  of  the  emergency  evacua- 
tion slide  to  deploy  properly  during  an 
emergency  evacuation  of  a  Douglas  DC-9 
series  airplane  because  of  entrance/serv- 
ice door  jamming.  The  result  was  the  loss 
of  the  use  of  an  emergency  exit  and  the 
loss  of  evacuation  time  during  the 
emergency.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type,  the  proposed  airworth- 
iness directive  would  require  rework  to 
the  evacuation  sUde  cover  latch  assembly 
on  Douglas  DC-9  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire! 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Western  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket,  Post  Office  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or  be- 
fore December  5,  1970,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exam- 
ination by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  and  1423) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas.  Applies  to  DC-9  series 
airplanes  certlflcated  in  all  categories. 

Compliance  required  within  the  next  500 
hours'  time  In  service  after  the  effective  date 
of  this-  AD,  unless  already  accomplished. 

To  prevent  failures  in  the  deployment  of 
the  emergency  evacuation  slide,  accomplish 
the  following; 

(a)  Modify  the  Douglas  Aircraft  Co.  P/N 
3753213-39  latch  clip  In  accordance  with 
Douglas  Aircraft  Co.  All  Operators  Letter 
(AOL)  0-370  dated  November  17.  1969.  to 
provide  a  notch  la  the  latch  clip  at  the 
point  of  Interference  with  the  clevis  pin  In 
the  swaged  head  of  the  emergency  evacua- 
tion slide  deployment  cable  assembly,  or 

(b)  Replace  Douglas  P/N  3753213-39  latch 
clip  with  Douglas  P/N  3753213-99  latch  clip 
or 

(c)  An  equivalent  modification  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
PAA  Western  Region. 

Issued  in  Los  Angeles,  Calif.,  on 
October  27. 1970. 

William  R.  Kriecer, 

Acting  Director, 
FAA  Western  Region. 

[PJl.    Doc.    70-14893:    Piled,   Nov.   4,    1970; 
8:48  a.m.] 
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National  Highway  Safety  Bureau 
I  49  CFR  Part  571  1 

(Docket  No.  1-6;  Notice  3) 

BRAKE  HOSES  AND  BRAKE  HOSE 
ASSEMBLIES 

Proposed  Motor  Vehicle  Safety 
Standard;  Corrections 

In  35  F.R.  13738  (Friday,  Aug.  28, 
1970),  the  following  corrections  should 
be  made: 

Page  13738:  The  fourth  and  fifth  lines 
of  the  second  complete  paragraph  in  the 
last  column  are  corrected  to  read  "in 
SAE  Standards  J1402a  (Air  Brake  Hose) 
Mid  J1403  (Vacuum  Brake  Hose)". 

Page  13739:  The  second  line  of  the  last 
paragraph  of  the  preamble  is  corrected 
to  read  "is  proposed  that  Standard  No. 
106  of".  "S4. 1.3.2(b) "  is  corrected  to  read 
"S4.1.3.1(b)". 

Page  13740:  The  third  from  the  last 
line  imder  Type  P  is  corrected  to  read 
"ant  compound.  Type  F  air  brake  hose". 
The  first  and  second  lines  of  the  last 
paragraph  in  S4.2.1  are  corrected  to  read 
"These  constructions  of  hose  embody  a 
smooth  bore  tube  of  oil  resisting".  The 
first  line  of  S4.2.2(e)  is  corrected  to  read 
"(e)  Length  Change.  Type  A,  C,  D  and". 

Page  13741:  The  second  and  third 
lines  of  S4.2.2(k)  are  corrected  to  read 
"specimen  of  tube  Types  A,  B,  C,  D,  E, 
and  F  air  brake  hose  and  cover  Types  A. 
B,".  The  example  of  S4.2.3.1(a)  is  cor- 
rected to  place  "(i)"  under  the  numeral 
1.  "S4.2.3(b)"  is  corrected  to  read 
"S.4.2.3.1(b)". 

Page  13742:  The  second  Une  of  S4.3.4 
(b)  is  corrected  to  read  "requirements  of 
84.3.2(i).  (S6.3.10)".  The  third  line  of 
84.3.4(e)  is  corrected  to  read  "than  50 
percent.  (S6.2.11)".  The  second  Tinft-of 
84.3.4(f)  is  corrected  to  read  "have  a 
tensile  strength  not  less  than  700  p.s.i.". 
The  seventh  line  of  S4.3.5  Is  corrected  to 
read  "(S6.2.11).  The  brake  hose  itself 
shall".  The  first  and  second  lines  of  S5.2 
are  corrected  to  read  "Except  for  S6.1.8, 
86.2.4,  and  S6.3.4  the  test  samples  shall 
be  stabilized".  The  third  line  in  the  third 
column  is  corrected  to  read  "shall  be 
tested  for  constriction.  (S6.1.1)".  The 
fifth  and  sixth  lines  of  S6.1.1  are  cor- 
rected to  read  "minimum  for  %-inch 
hose,  0.120-inch  minimum  for  yjo-inch 
hose,  and  0.165-". 

Page  13743:  The  ninth  line  in  S6.1.3 

(a)  \s  corrected  to  read  "shall  be  made 
for  filling  the  hose  with".  The  reference 
to  ">ir,-in."  in  Table  IX  on  the  first  line 
in  the  second  column  imder  "Slack,  in." 
is  corrected  to  read  "^m-in." 

Page  13744:  The  eighth  line  of  S6.1.4 

(b)  is  corrected  to  read  "as  slack  in 
Table  IX.  The  reduction".  The  last  line 
of  S6.1.9  is  corrected  to  read  "from  the 
oven,  drain  the  brake  hose  assembly  of 
brake  fiuid  and  immediately  begin  test 
86.1.1  and  S6.1.3,  as  appropriate."  The 
eighth  line  of  S6.1.11(d)  is  corrected  to 
read  "more  than  0.1  percent  of  sodium 
iodide".  The  third  line  of  S6.1.11(f)  (i) 
is  corrected  to  read  "95°  F.±3°  F.  Tem- 
perature within  the".  The  fifth  from  the 
last  line  of  S6.1.11(f)  (U)  is  corrected  to 
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read  "be  5±  1  percent  by  weight.  The  pH 
of  the".  The  last  line  of  the  third  column 
is  corrected  to  read  "38"  C./100°  P.  and 
then  immediately  dry.". 

Page  13745:  The  last  line  of  S6.2.1  is 
corrected  to  read  "while  under  25  ±1  p.si. 
air  pressure.".  The  eighth  and  ninth 
lines  in  the  second  column  are  corrected 
to  read  "Designation  D573),  and  tested 
to  100  ±1°  C./212±1.8''  F.  After  removal 
from  oven".  The  ninth  Une  of  S6.2.9(a) 
is  corrected  to  read  "of  approximately 
70  kg./cm."  (1,000",  and  the  third  froni 
the  last  line  of  that  same  paragraph  is 
corrected  to  read  "2,000  p.s.i.,  apply  pres- 
sure at  700  kg./cm.=". 

Page  13746:  The  first  line  of  S6.3.2  Is 
corrected  to  read  "Salt  spray  test.  Con- 
duct S6.1.11".  The  third  line  in  S6.3.10 
(c)  is  corrected  to  read  "scribed  in  S6.3.7, 
except  that  no  measure-". 

Page  13747:  The  sixth  line  of  S6.3.12 
(iii)  is  corrected  to  read  "ing  the  thick- 
ness to  within  0.25  mm.  (0.001  in.).". 

Page  13748:  The  last  line  of  subdivi- 
sion (ill),  in  the  second  colimin,  is  cor- 
rected to  read  "that  for  tension  test  set 
(see  (c)  (i) ) .".  The  seventh  from  the  last 
line  of  paragraph  (d),  in  the  third  col- 
umn, is  corrected  to  read  "letting  L  in 
the  above  equation  for  elonga-". 

This  notice  of  corrections  is  issued  im- 
der  the  authority  of  sections  103  and  119 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.S.C.  1392, 
1407),  and  the  delegations  of  authority 
at  49  CFR  1.51  (35  FM.  4955)  and  49 
CFR  501.8  (35  FJl.  11126). 

Issued  on  October  29, 1970. 

RODOLFO  A.  Diaz. 
.*       I ;  Acting  Associate  Director, 
"^  "'■      \  Motor  Vehicle  Programs. 

iP.R.    Dop.   70-14881;    FUed,   Nov.   4,    1970; 
8:48  a.m.] 


,  t  49  CFR  Part  571  1 

[Docket  No.  2-10;  Notice  3] 

BUS  WINDOW  RETENTION  AND 
RELEASE 

Propose'd  Motor  Vehicle  Safety  Stand- 
ard; Extension  of  Time  for  Comments 

A  notice  of  proposed  rule  making  on 
Bus  Window  Retention  and  Release  was 
issued  on  August  6,  1970  (35  F.R.  13025) . 
The  closhig  date  for  comments  is  No- 
vember 12,  1970.  The  National  Associa- 
tion of  Motor  Bus  Owners  has  requested 
an  extension  of  time  to  submit  com- 
ments to  this  docket,  because  of  the  time 
needed  to  study  the  effect  the  proposed 
regulation  will  have  on  its  members,  and 
so  that  more  meaningful  comments  can 
be  submitted.  The  time  to  submit  com- 
ments on  the  above  notice  is  accordingly 
extended  from  November  12,  1970,  to  the 
close  of  business  on  January  4,  1971. 
However,  it  Is  not  anticipated  that  the 
standard's  proposed  effective  date  of 
January  1,  1972,  will  be  extended. 

This  notice  is  issued  imder  the  au- 
thority of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  15  U.S.C.  1392  and  1407,  and 
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the  delegations  of  authority  at  49  CFR 
1.51  (35  F.R.  4955)  and  49  CFR  501.8 
(35  P.R.  11126). 

Issued  on  October  29, 1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

[P.R.    Doc.    70-14880;    Piled,   Nov.    4,    1970; 
8:48  a.m.] 


[  49  CFR  Part  571  ] 

[Docket  No.  4-3;  Notice  2] 

JACKING  SYSTEMS  IN  PASSENGER 
CARS,  MULTIPURPOSE  PASSENGER 
VEHICLES,  AND  TRUCKS  AND 
BUSES 

Proposed  Motor  Vehicle  Safety 
Standard 

On  October  14, 1967,  the  Federal  High- 
way Administrator  published  an  advance 
notice  of  a  proposed  motor  vehicle  safety 
standard,  requesting  interested  persons 
to  comment  on  the  safety  of  operation  of 
jacks  provided  as  original  equipment  m 
passenger  cars  and  multipurpose  pas- 
senger vehicles  (32  F.R.  14278).  This  is 
a  notice  proposing  a  new  motor  vehicle 
safety  standard  that  would  require  motor 
vehicles,  when  equipped  with  jacking  de- 
vices, to  meet  certain  performance 
requirements. 

The  proposed  standard  is  entitled 
"Jacking  Systems,"  and  its  application 
would  be  extended  beyond  that  proposed 
In  the  advance  notice  to  include  trucks 
and  buses  of  10,000  pounds  or  less  gross 
vehicle  weight  rating,  as  well  as  pas- 
senger cars  and  multipurpose  passenger 
vehicles.  The  phrase  "jacking  system" 
Is  used  to  illustrate  the  standard's  pur- 
pose of  regulating  the  performance  of 
motor  vehicles  and  motor  vehicle  jack- 
ing devices  when  used  together,  and  to 
eliminate  the  possibility  of  new  motor 
vehicles  being  equipped  with  unsuitable 
Jacks. 

The  proposed  inclusion  of  trucks  and 
buses  of  10.000  pounds  or  less  gross  ve- 
hicle weight  rating  results  from  the 
determination  that  vehicles  of  this  type 
and  class  are  generally  designed  so  that 
the  operator  will  be  capable  of  making 
tire  changes  in  transit,  using  equipment 
normally  carried  in  the  vehicle. 

The  proposed  standard  would  not  re- 
quire the  motor  vehicle  manufacturer  to 
equip  the  vehicle  with  a  jacking  device. 
Some  purchasers  of  motor  vehicles  to 
which  the  standard  would  apply  may  not 
wish  to  purchase  vehicles  equipped  with 
spare  tires  or  Jacking  devices,  tind  it  is 
felt  that  these  purchasers  should  not  be 
burdened  with  the  additional  cost  of  a 
Jacking  device.  Fleet  purchasers,  for  ex- 
ample, may  prefer  that  their  drivers  rely 
on  road  service,  rather  than  making  on- 
the-road  tire  changes.  The  omission  of  a 
requirement  that  vehicles  be  supplied 
with  a  jack  should  not,  however,  be  taken 
to  mean  that  the  Bureau  recommends 
a  change  in  the  present  practice  whereby 
manufacturers  provide  a  Jacking  device 
for  most  vehicles. 
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The  proposed  standard  would  require 
each  vehicle  equipped  with  a  jacking  de- 
vice by  its  manufacturer,  when  tested 
with  that  device,  to  meet  requirements 
for  stability,  strength,  and  durability.  It 
would  also  require  manufacturers  to  pro- 
vide Instructions,  In  the  form  of  a  label 
placed  In  the  vehicle,  on  assembly  of  the 
Jacking  device  and  Its  use  at  all  wheel 
positions.  The  proposed  standard  defines 
"jacking  device"  to  Include  wheel  chocks. 
If  the  manufacturer  so  desires,  and  al- 
lows the  manufacturer  to  use  wheel 
chocks  in  meeting  most  of  the  perform- 
ance requirements.  If  the  manufacturer 
does  use  wheel  chocks  In  meeting  the  re- 
quirements, however,  he  must  furnish 
them  as  part  of  the  Jacking  device,  and 
must  also  provide  specific  Information  in 
the  label  on  their  Intended  use. 

The  proposed  stability  requirements 
would  require  each  vehicle,  when  jacked 
up  on  a  ground  surface  of  specified  slope, 
to  withstand  static  forces  at  each  wheel 
position  M  150  pounds  applied  for  30 
seconds  from  various  directions.  While 
this  requirement  would  be  allowed  to  be 
met  with  wheel  chocks  when  the  vehicle 
Is  so  equipped,  the  proposed  standard 
would  also  require  the  vehicle  to  meet 
the  same  force  requirements  on  a  level 
surface  without  wheel  chocks  being  used. 
The  strength  and  durability  require- 
ments would  reqxiire  that  the  jacking  de- 
vice be  able  to  raise  and  lower  the  ve- 
hicle at  least  100  times,  and  at  the  100th 
cycle,  to  hold  the  vehicle  In  the  raised 
position  for  1  hour.  Requirements  for 
positive  control  of  Jacking  device  move- 
ment are  also  proposed,  as  well  as  a  re- 
quirement which  would  prevent  upward 
Jacking  that  might  result  in  the  inad- 
vertent Jacking  of  the  vehicle  off  the 
device.  The  standard  would  further  re- 
quire Inflatable  Jacking  devices  to  be  able 
to  operate  under  extreme  temperature 
conditions.   Finally,   the  standard   pro- 
poses that  the  Jacking  device  have  a  base 
of  sufBclent  size  to  create  no  more  pres- 
sure on  the  ground  surface  than  that 
created  by  the  maximum  cold  Inflation 
pressure  of  any  tire  recommended  for  the 
vehicle. 

Proposed  effective  date:    January   1 
1972. 


In  consideration  of  the  foregoing,  it  Is 
proposed  that  §  571.21  of  Title  49,  Code 
of  Federal  Regulations,  be  amended  by 
adding  a  new  motor  vehicle  safety  stand- 
ard, "Jacking  Systems."  as  set  forth 
below. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposed  standard.  Com- 
ments should  refer  to  Docket  No.  4-3. 
Notice  2,  and  be  submitted  to:  Docket 
Section.  National  Highway  Safety  Bu- 
reau, Room  4223A,  400  Seventh  Street 
SW..  Washington.  D.C.  20591.  It  Is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  February  2. 
1971,  will  be  considered,  and  will  be  avail- 
able for  examination  in  the  docket  room 
at  the  above  address  both  before  and 
after  the  closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  be  considered  by  the  Bureau. 
However,    the  rulemaking   action   may 
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proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rulemaking.  The  Bureau 
will  continue  to  file  relevant  material,  as 
it  becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  Interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  Is 
Issued  imder  the  authority  of  sections 
103,  112,  and  119  of  the  NaUonal  TrafHc 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  {}  1392,  1401,  1407)  and  the  dele- 
gations of  authority  at  49  CFR  1.51  (35 
P.R.  4955)  and  49  CFR  501.8  (35  PJl. 
11126). 

Issued  on  October  29. 1970. 

RODOLFO  A.  Duz. 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 

§  371.21      Federal    motor   vehicle   safely 
filand«rcla. 

*  •  •  •  • 

Jacking  Systems — Passenger  Cars,  Mul- 
tipurpose Passenger  Vehicles,  and 
Trucks  and  Buses  of  10,000  Pounds  or 
Less  Gross  Vehicls  Weight  Rating 


51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  motor  vehicle 
jacking  systems  to  minimize  the  likeli- 
hood of  injury  when  the  Jacking  device 
is  used  to  raise  and  lower  the  vehicle. 

52.  Application.  This  standard  applies 
to  each  of  the  following,  when  equipped 
by  the  manufacturer  with  a  Jacking 
device : 

(a)  Passenger  cars. 

(b)  Multipurpose  passenger  vehicles. 

(c)  Buses  and  trucks  of  10,000  pounds 
or  less  gross  vehicle  weight  rating. 

53.  Definitions.  "Inflatable  Jacking 
Device"  means  a  Jacking  device  that 
raises  the  vehicle  by  using  compressed 
air  or  gas  which  expands  the  size  of  the 
device. 

"Jacking  Cycle"  means  the  movement 
of  the  Jacking  device  from  its  lowest  op- 
erable position  to  its  highest  operable 
position  and  then  lowering  it  to  its  low- 
est operable  position. 

"Jacking  Device"  means  an  item  of 
motor  vehicle  equipment,  which  may  In- 
clude wheel  chocks,  that  is  separate  from 
the  vehicle  and  is  used  to  lift  and  hold 
one  or  more  of  the  vehicles  wheels  off 
the  ground  primarily  for  the  purpose  of 
enabling  the  user  to  change  tires. 

S4.  Requirements.  Each  vehicle  shall 
meet  the  requirements  of  this  standard 
with  the  jacking  device  with  which  it  is 
equipped  by  its  manufacturer. 

54.1  Stability.  When  tested  In  ac- 
cordance with  S5.1  and  S5.2: 

(a)  The  vehicle  shall  not  fall  from 
the  Jacking  device,  and  neither  the  Jack- 
ing device  nor  any  part  of  the  vehicle 
shall  collapse. 

'b)  The  lowest  point  of  the  tire  shall 
rise  at  least  2  inches  from  the  surface 
each  time  the  Jacking  device  is  raised  to 
its  highest  operable  position. 

54.2  Strenrrth  and  durability.  When 
tested  in  accordance  with  S5.1  and  S5.3: 

(a)  The  vehicle  shall  not  fall  from  the 
Jacking  device,  and  neither  the  jacking 


device  nor  any  part  of  the  vehicle  shaQ 
collapse. 

(b>  While  the  vehicle  Is  retained  at 
the  highest  operable  position  of  the 
Jacking  device  in  accordance  with 
S5.3.1(b),  It  shall  not  lower  more  than 
2  Inches,  and  the  lowest  point  of  the  tire 
shall  not  lower  to  a  point  less  than 
2  inches  from  the  surface. 

54.3  Inflatable  jacking  devices.  When 
tested  in  accordance  with  S5.1  and  S5.4, 
an  inflatable  jacking  device  shall  per- 
form two  jacking  cycles  without  leakage 
or  rupture. 

54.4  Bearing  pressure.  When  com- 
puted in  accordance  with  S5.5.  the  aver- 
age bearing  pressure  of  the  Jacking  de- 
vice shall  not  exceed  the  maximum 
recommended  cold  inflation  pressure  of 
any  tire  recommended  for  the  vehicle. 

54.5  Labeling.  A  label,  which  may 
include  diagrams,  shall  be  permanently 
affixed  to  each  vehicle  equipped  with  a 
Jacking  device  in  the  general  area  where 
the  device  Is  carried.  The  label  shall  con- 
tain the  following  information,  printed 
in  the  English  language,  in  block  capitals 
at  least  %2-inch  high  and  of  a  color  that 
contrasts  with  their  background : 

(a)  Instructions  for  assembly  and  op- 
eration of  the  jacking  device,  includinj 
identification  of  the  reconmiended  points 
o*  engagement  between  the  Jacking  de- 
vice and  the  vehicle,  for  each  wheel. 

(b)  Instructions  on  the  placement  of 
the  wheel  chocks  at  each  wheel  position, 
where  a  manufacturer  includes  wheel 
chocks  as  part  of  the  Jacking  device  for 
the  purpose  of  meeting  the  requirements 
of  S4. 

(c)  Recommendations  of  the  manu- 
facturer as  to  application  of  vehicle 
brakes,  chocking  wheels,  apart  from  the 
instructions  furnished  in  (b).  and  any 
limitations  on  the  intended  use  of  the 
Jacking  device. 

54.6  A  Jacking  device  shall  not  begin 
to  lower  the  vehicle  from  any  position 
without  manual  actuation.  A  mechanical 
Jacking  device,  when  attached  to  the 
vehicle  for  Jacking  purposes,  shall  not 
lower  the  vehicle  from  any  position  with- 
out continuous  manual  operation  at  each 
level  of  downward  movement. 

54.7  A  mechanical  Jacking  device 
shall  not  be  operable  in  an  upward  di- 
rection beyond  Its  Intended  highest 
operable  position. 

54.8  Control  positions  for  raising  and 
lowering  the  Jacking  device  shall  be 
marked  as  "up"  and  "down"  on  the  de- 
vice in  letters  meeting  the  size  and  the 
language  requirements  of  S4.5. 

S5.     Test  conditions  and  procedures. 

55.1  Test  conditions.  The  require- 
ments of  S4.  shall  be  met  under  the  fol- 
lowing conditions. 

(a)  The  vehicle  is  equipped  with  the 
largest  recommended  tire  and  wheel  as- 
sembly for  each  wheel  position,  at  its 
recommended  cold  inflation  pressure. 

(b)  The  vehicle  is  loaded  to  its  gross 
vehicle  weight  rating,  distributed  in  pro- 
portion to  its  gross  axle  weight  ratings. 

(c)  The  Jacking  device  Is  assembled 
and  used  in  accordance  with  the  instruc- 
tions provided  on  the  label  required  pur- 
suant to  S4.5. 

55.2  Stability  test  procedures. 
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S^.l  Sloped  Sttr/acc.  Using  the  Jack- 
ing ^vice  with  which  the  vehicle  Is 
equlwed.  apply  the  forces  specified  In 
85.2.3 — 

(a)  With  the  vehicle  on  an  unyield- 
ing surface  with  an  upward  slope  of  10 
percent  forward  and  10  percent  to  the 
left:  and 

(b)  With  the  vehicle  on  an  unyieldmg 
surface  with  an  upward  slope  of  10  per- 
cent rearward  and  10  percent  to  the  left. 

55.2.2  Level  surface.  Using  the  Jack- 
ing device  with  which  the  vehicle  is 
equipped,  but  without  using  any  wheel 
chock  furnished  as  part  of  the  device,  ap- 
ply the  forces  specified  in  S5.2.3  with  the 
v^icle  on  an  unyielding  level  surface. 

55.2.3  Force  apjilication.  (a)  Using 
any  recommended  point  of  engagement, 
raise  the  vehicle  to  the  highest  operable 
position  of  the  Jacking  device. 

(b)  Apply  a  150-pound  static  force  to 
the  vehicle's  surface  for  30  seconds,  in  a 
direction  parallel  to  the  ground  surface, 
through  each  of  the  following  four  points, 
In  any  order: 

(1)  The  forwardmost  and  rearmost 
points  on  the  intersection  of  a  vertical 
plane  through  the  vehicle's  longitudinal 
axis,  determined  before  raising  the  ve- 
hicle, with  the  vehicle  exterior  surface; 
and 

(2)  The  points  farthest  outboard  to 
the  right  and  left  on  the  intersection  of 
a  vertical  plane  through  the  vehicle's  lat- 
eral centerline,  determined  before  rais- 
ing the  vehicle,  with  the  vehicle  exterior 
surface  that  Is  below  the  daylight 
opening. 

(c)  Repeat  the  procedure  specified  in 
(a)  and  (b)  with  the  jacking  device  rais- 
ing the  vehicle  at  each  remaining  wheel 
position. 

S5.3  Strength  and  durability  test 
procedure. 

55.3.1  With  the  vehicle  and  jacking 
device  on  an  unyielding  level  surface — 

(a)  Using  any  recommended  point  of 
engagement,  raise  and  lower  the  vehicle 
through  99  jacking  cycles,  which  may 
Include  those  cycles  performed  pursuant 
toS5.2. 

(b)  Raise  the  vehicle  to  the  highest 
operable  position  of  the  jacking  device 
and  retain  it  in  that  position  for  1  hour. 
Lower  the  vehicle.  Each  vehicle  must  be 
capable  of  meeting  the  requirements  of 
84.2  at  each  recomemnded  point  of  en- 
gagement, but  a  given  vehicle  need  not 
meet  those  requirements  after  being 
tested  at  one  point. 

55.3.2  For  the  purposes  of  S5.3,  In- 
flatable jacking  devices  may  be  inflated 
by  other  than  the  inflation  source  with 
which  the  jacking  device  is  normally 
equipped,  but  only  at  the  vehicle  manu- 
facturer's recommended  pressure  levels 
for  the  device. 

S5.4  Temperature  test  procedure  for 
inflatable  jacking  devices,  (a)  Condition 
the  inflatable  Jacking  device  and  its  in- 
flation source  for  4  hours  at  a  tempera- 
ture of -40°  F. 

(b)  Remove  the  device  from  the  con- 
ditioning  chamber    and   complete   one 
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jacking  cycle  on  an  unyielding  level  sur- 
face at  the  recommended  point  of  en- 
gagement that  exerts  the  greatest  load 
on  the  Jacking  device,  with  full  inflation 
achieved  within  3  minutes  of  removal 
from  the  conditioning  chamber. 

(c)  Repeat  the  test,  using  a  condition- 
ing temperature  of  150°  F. 

85.5  Bearing  pressure  determination 
procedure.  With  the  vehicle  and  Jack- 
ing device  on  an  unyielding  level  surface: 

(a)  Determine  the  greatest  weight, 
among  all  recommended  points  of  en- 
gagement, imposed  upon  the  Jacking 
device  at  its  maximiun  point  of  upward 
travel. 

(b)  Measure  the  area  of  the  projection 
onto  the  groimd  surface  of  the  portion 
of  the  base  of  the  jacking  device  that  is 
beneath  a  horizontal  plane  Ms  inch  above 
the  lowest  point  of  the  devicfe. 

(c)  Divide  the  weight  obtained  In 
paragraph  (a)  by  the  area  obtained  in 
paragraph  (b). 

[P.R.    Ooc.    70-14884;    Filed,    Nov.    4,    1970; 
8:48  a.m.] 


I  49  CFR  Part  575  1 

(Docket  No  28-3;  Notice  61 

CONSUMER       INFORMATION:      SIDE 
DOOR   STRENGTH   IN   PASSENGER 
CARS 
Termination  of  Notice  of  Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  termi- 
nate rulemaking  proceedings  on  con- 
sumer information  regulations  dealing 
with  side  door  strength.  Notices  of  pro- 
posed rulemaking  on  this  subject  were 
published  on  December  11,  1868  (33  F.R. 
18382).  January  21.  1970  (35  FJl.  813) 
and  July  14,  1970  (35  FJl.  1W45). 

The  issuance  of  Motor  Vehicle  Safety 
Standard  No.  214 — Side  Door  Strength- 
Passenger  Cars  (35  F.R.  16801,  Oct.  30, 
1970)  substantially  reduces  the  useful- 
ness of  consumer  information  on  the 
subject.  This  consideration,  together 
with  comments  in  the  docket,  supports 
a  decision  not  to  issue  a  consumer  in- 
formation regulation  on  side  door 
strength.  If  changed  conditions  indicate 
a  need  for  such  regulations  in  the  future, 
appropriate  notices  of  proposed  rule- 
making will  be  Lssued  and  time  will  be 
afforded  for  comment. 

This  action  is  taken  under  the  au- 
thority "Of  sections  112  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1401,  1407),  and 
the  delegations  of  authority  at  49  CFR 
1.51  (35  F.R.  4955),  and  49  CFR  501.8 
(35  FJR.  11126). 

Issued  on  October  29.  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

1P.R.    Doc.    70-14883;    PUed,    Nov.    4,    1970: 
8:48  a.m.J 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  23  1 

[Docket  No.  19073;  FCC  70-1155] 

INTERNATIONAL  FIXED  PUBLIC 
RADIOCOMMUNICATION  SERVICES 

Notice  of  Proposed  Rule  Making 

1.  In  this  proceeding,  the  Commission 
proposes  to  amend  Part  23  of  the  rules. 
International  Fixed  Public  Radiocom- 
munication  Services,  to  bring  certain  sec- 
tions concerned  with  the  technical  op- 
eration of  radio  stations  into  conformity 
with  the  most  recent  revisions  of  the  In- 
ternational Radio  Regulations,  Geneva 
1968,  and  to  add  rules  with  respect  to  cer- 
tain matters  not  heretofore  contained  in 
this  part.  The  proposed  amendments  are 
more  fully  described  below,  and  are  set 
forth  in  detail  below. 

2.  Present  §§  23.1  through  23.10  are 
definitions  of  tefms  used  in  Part  23. 
These  are  being  reorganized  in  a  single 
§  23.1  containing  the  deflnitions  of  terms 
as  used  in  this  part,  including  some  def- 
initions not  now  contained  in  Part  23. 

3.  Present  §  23.11,  first  paragraph, 
change  §  23.10  to  §  23.1. 

4.  Present  §  23.12— no  change. 

5.  Present  S  23.13  does  not  include 
numbered  forms  applicable  to  the  Inter- 
national Fixed  Public  Radiocommuni- 
cation  Services.  It  is  proposed  to  delete 
this  section  and  substitute  a  new  S  23.50, 
which  will  contain  a  list  of  all  numbered 
forms  required  by  applicants  under  this 
part,  and  reference  to  the  schedule  of 
fees  to  be  found  in  Part  1. 

6.  New  §  23.18  sets  forth  a  general  re- 
quirement regarding  the  use  of  minimum 
power  necessary  to  ensure  a  satisfactory 
service.  ■' 

7.  New  S  23.19  sets  forth  a  general  re- 
quirement regarding  use  of  directional 
antennas,  wherever  practicable,  for  both 
transmitting  and  receiving. 

8.  Present  §  23.20 — no  change. 

9.  New  §  23.21,  titled  Communications 
by  international  control  stations,  is  pro- 
posed to  describe  what  types  of  communi- 
cations can  be  handled  by  international 
fixed  public  control  stations  and  what 
frequencies  will  be  available  to  them  as 
stated  in  Part  2. 

10.  Present  §  23.21,  Facsimile,  and 
§  23.22,  Bandwidth,  multiple  channel, 
are  pr()posed  to  be  deleted  since  the  sub- 
stance of  these  rules  is  contained  in  the 
more  Inclusive  new  proposed  §§  23.13 
23.14  and  23.15.  Proposed  new  !  23.13, 
Types  of  emission,  states  that  any  of  the 
types  of  emission  described  in  Part  2 
of  the  rules  may  be  authorized  subject 
to  certain  conditions.  Proposed  new 
§  23.14,  Emission,  bandwidth,  modtda- 
tion,  and  transmission  characteristics, 
outlines  how  emissions  will  be  classifled 
and  designated  for  stations  discussed 
under  this  part.  Proposed  new  S  23.15, 
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Emission  limitations,  sets  forth  limits  for 
the  out-of-band  components  of  emissions 
which  are  equal  to  or  more  stringent 
than  those  ciirrently  recommended  by 
the  C.C.I.R.  and  follows  closely  limita- 
tions set  forth  In  other  parts  of  the 
Commission's  Rules. 

11.  Present  §S  23.23,  23.24,  23.25,  23.26. 
23.27, 23.28 — no  change. 

12.  Present'  S  23.29  is  prcqxised  to  be 
revised  to  extend  the  specified  license 
term  from  2  to  5  years.  In  the  past,  when 
policy  considerations  were  developing 
•and  when  changes  in  these  licenses  such 
as  new  frequencies,  emissions,  points  of 
communication,  etc.,  occurred  fre- 
quently, it  was  advantageous  to  renew 
the  licenses  and  inconwrate  all  changes 
In  the  new  documents  at  frequent  inter- 
vals. With  the  declining  use  of  HP  radio 
systems  for  international  communica- 
tions, there  is  less  need  for  frequent  re- 
vision of  the  licenses  and  hence  it  ap- 
pears desirable  to  extend  the  term  of 
these  licenses  to  5  years,  the  maximum 
permissible  by  the  Act. 

13.  It  is  proposed  to  delete  the  present 
§  23.30,  ToleraTices.  and  substitute  there- 
for a  new  §  23.16  titled  Frequency  Sta- 
bility, which  will  specify  frequency 
tolerances  for  frequency  bands  used  in 
these  services  between  10  kHz  and  40,000 
MHz.  The  specified  tolerances  which 
will  be  applicable  to  all  transmitters  in- 

.^talled  after  January  1,  1971,  and  to  all 
transmitters  after  June  1, 1971,  are  based 
on  the  Geneva  1968  Radio  Regiilations 
and  in  cases  where  the  requirements  of 
the  Radio  Regulations  are  exceeded,  on 
current  state  of  the  art  capabilities. 

14.  Present  §5  23.31  and  23.32 — no 
change. 

15.  Present  §  23.33.  Transmissions  dur- 
ing international  silent  period.  It  is 
proposed  to  delete  this  section  since  it 
appears  to  be  no  linger  applicable  to 
this  service. 

16.  It  is  proposed  to  delete  present 
5  23.34  and  substitute  therefor  a  new 
i  23.17  which  contains  the  substance  of 
tlie  present  rule  and  in  addition  will 
require  records  of  frequency  measure- 
ments to  be  kept. 

17.  Present  §§  23.35.  23.36,  23.37,  23.38, 
23.39,  and  23.40 — no  change. 

18.  Present  S  23.41  Is  proposed  to  be 
deleted  and  new  9  23.41  is  proposed  to 
take  its  place,  consisting  of  revised  re- 
quirements for  the  quarterly  report  of 
use  of  transmitted  and  received 
frequencies. 

19.  Present  §§23^42,  23.43,  23.44,  and 
23.45 — no  change.  , 

20.  Present  §  23.46,  Operators,  place  of 
duty,  is  proposed  to  be  deleted  and  new 
i  23.46  is  proposed  to  include  the  require- 
ments of  the  present  sections  plus  a 
detailed  outline  specifying  classes  of 
licenses  required,  and  general  duties  of 
operators.  These  details  have  not  been 
contained  In  Part  23  before. 

21.  New  S  23.47  is  proposed  to  take  the 
place  of  present  §  23.47.  This  new  section 
will  give  a  more  detailed  description  of 
the  manner  in  which  station  records  are 
to  be  kept  and  the  requirements  for 
retention  of  certain  records. 
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22.  Present  S§  23.48  and  23.49— re- 
number S§  23.49  and  23.55,  respectively. 

23.  New  :  23.48,  Content  of  station 
records,  sets  forth  the  technical  data  to 
be  recorded  in  the  station  records. 

24.  Present  S§  23.51,  23.52— no  change. 

25.  Present  §  23.53.  A  sentence  was 
omitted  from  this  section  in  a  1962  revi- 
sion. It  is  proposed  to  correct  this  by 
adding  the  ommitted  sentence. 

26.  Present  §  23.54 — no  change. 

27.  The  proposed  amendment  to  the 
rules,  as  set  forth  above,  is  issued  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

28.  Pursuant  to  the  applicable  pro- 
cedures set  forth  in  §  1.145  of  the  Com- 
mission's rules.  Interested  persons  may 
file  comments  on  or  before  December  1, 
1970  and  reply  comments  on  or  before 
January  15,  1971.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  deci- 
sion, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

29.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  October  28, 1970. 

Released:  November  2, 1970. 

Federal  CoincufacATioNS 
Commission,' 
[  SEAL  1         Ben  F.  Waple, 

Secretary. 

Part  23  of  the  Commission's  rules  and 
regulations  is  amended  as  follows: 

1.  Section  23.1  is  revised  to  read  as 
follows: 

§  23.1      Definitions. 

Authorized  service.  The  term  "author- 
ized service"  of  a  point-to-point  radio- 
telegraph or  radiotelephone  station 
means  the  transmission  of  public  cor- 
respondence to  a  point  of  communica- 
tion as  defined  herein  subject  to  such 
special  provisions  as  may  be  contained 
in  the  license  of  the  station  or  in  ac- 
cordance with  9  23.53. 

Fixed  public  service.  The  term  "fixed 
public  service"  means  a  radiocommunl- 
cation  service  carried  on  between  fixed 
stations  open  to  public  correspondence. 

Fixed  public  press  service.  The  term 
"fixed  public  press  service"  means  a 
limited  radiocommimication  service 
carried  on  between  point-to-point  tele- 
graph stations,  consisting  of  transmis- 
sions by  fixed  stations  open  to  Umited 
public  correspondence,  of  news  items,  or 
other  material  related  to  or  intended  for 
publication  by  press  agencies,  news- 
papers, or  for  public  dissemination.  In 
addition,  these  transmissions  may  be 
directed  to  one  or  more  fixed  points  spe- 
cifically named  in  a  station  license,  or  to 
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unnamed  points  in  accordance  with  the 
provisions  of  9  23.53. 

Note:  This  section  la  not  intended  aa  • 
definition  of  any  press  claeslflcation.  Cor- 
respondence admissible  under  any  preaa 
classflcatlon  is  determined  by  the  tarlfTs  of 
the  various  common  carriers  on  file  with  tb« 
Commission. 

Fixed  station.  The  term  "fixed  sta- 
tion" in  the  fixed  public  or  fixed  public 
press  service  includes  all  apparatus  used 
in  rendering  the  authorized  service  at 
a  particular  location  imder  a  single  in- 
strument of  authorization. 

International  fixed  public  radiocom- 
munication  service.  A  fixed  service,  the 
stations  of  which  are  open  to  public 
correspondence  and  which,  in  general, 
is  intended  to  provide  radiocommunica- 
tions  between  any  one  of  the  contiguous 
48  States  (including  the  District  of  Co- 
lumbia) and  the  State  of  Alaska,  or  the 
State  of  Hawaii,  or  any  U.S.  possession 
or  any  foreign  point;  or  between  any 
UJS.  possession  and  any  other  point;  « 
between  the  State  of  Alaska  and  any 
other  point;  or  between  the  State  of 
Hawaii  and  any  other  point.  In  addition, 
radiocommunications  within  the  contig- 
uous 48  States  (including  the  District  of 
Columbia)  in  connection  with  the  relay- 
ing of  international  traffic  between  sta- 
tions which  provide  the  above  service, 
are  also  deemed  to  be  in  the  international 
fixed  public  radiocommunication  serv- 
ice: Provided,  however.  That  communi- 
cations solely  between  Alaska,  or  any 
one  of  the  contiguous  48  States  (includ- 
ing the  District  of  Columbia) ,  and  either 
Canada  or  Mexico  are  not  deemed  to  be 
in  the  international  fixed  public  radio- 
commimication service  when  such  radio- 
communications  are  transmitted  on 
frequencies  above  72  MHz. 

International  fixed  public  control 
service.  A  fixed  service  carried  on  for  the 
purpose  of  communicating  between 
transmitting  stations,  receiving  stationa, 
message  centers,  or  control  points  in  the 
international  fixed  public  radiocom- 
munication service. 

Point-to-point  telegraph  station.  The 
term  "point-to-point  telegraph  station" 
means  a  fixed  station  authorized  for 
radiotelegraph  commimlcation. 

Point-to-point  telephone  station.  The 
term  "point-to-point  telephone  station" 
means  a  fixed  station  authorized  for 
radiotelephone  commtmicatlon. 

Point  of  communication.  The  term 
"point  of  communication"  means  a  spe- 
cific location  designated  in  the  license  to 
which  a  station  is  authorized  to  commu- 
nicate for  the  transmission  of  public 
correspondence. 

Radiotelegraph.  The  term  "radiotele- 
graph" as  used  in  this  part  shall  be 
construed  to  include  types  AO,  Al,  A2, 
A4,  Fl,  F2,  and  F4  emission. 

Radiotelephone.  The  term  "radiotele- 
phone" as  used  In  this  part,  with  respect 
to  operation  on  frequencies  below  30 
MHz,  means  a  system  of  radiocommuni- 
cation for  the  transmission  of  speech  or, 
in  some  cases,  other  sounds  by  means  of 
amplitude  modulation  including  double 


jlileband  (A3),  single  sideband  (A3A, 
A3H,  or  A3J)  or  independent  sideband 
(A3B)  transmission. 

§§  23.2-23.10      [Deleted] 

2.  Sections  23.2  through  23.10  arc 
deleted. 

§23.11      [Amended] 

3.  In  9  23.11,  reference  to  S  23.10  is 
changed  to  9  23.1. 

4.  Section  23.13  is  revised  to  read  as 
follows: 

§23.13     Types  of  emission. 

Stations  in  the  international  fixed 
public  radiocommunication  services  may 
be  authorized  to  use  any  of  the  types  of 
emission  or  combinations  thereof,  de- 
scribed in  Part  2  of  this  chapter,  as  well 
as  new  types  which  may  be  developed: 
Provided.  That  harmful  interference  to 
adjacent  operations  is  not  caused 
thereby:  And  provided  further.  That  the 
Intelligence  to  be  transmitted  will  use  the 
bandwidth  requested  to  a  degree  of  effi- 
cieicy  compatible  with  the  current  state 
of  the  art.  A  determination  of  the  possi- 
bilities of  interference  will  be  made  as 
outlined  in  9  23.20.  In  certain  cases  fre- 
quencies or  emissions  may  be  author- 
ired  on  a  temporary  basis  to  determine 
If  Interference  will  occur.  Emissions  shall 
In  all  cases  be  centered  around  an  as- 
signed frequency. 

5.  Sections  23.14  through  23.19  are 
added  to  read  as  follows: 

§23.14      Emission,    bandwidth,    modula- 
tion and  transmission  characteristics. 

In  the  services  under  this  part  emis- 
sions are  designated  by  their  classifica- 
tion and  their  necessary  bandwidth  in 
accordance  with  the  following  proce- 
dures: 

(a)  Designation  of  emissions  in  ap- 
plications. In  applying  for  new  frequency 
assignments  for  emissions  not  presently 
authorized,  the  emissions  proposed  to  be 
used  shall  be  described  and  their  band- 
widths  specified  as  outlined  in  Part  2 
of  this  chapter. 

(b)  Designation  of  emissions  in  au- 
thorizations. The  emission  designations 
used  in  authorizations  will  indicate  only 
the  maximum  value  of  the  necessary 
bandwidth  for  each  type  of  modulation 
authorized. 

(c)  New  types  of  emissions.  If  appli- 
cation is  made  for  a  type  of  emission  not 
covered  by  Part  2  of  this  chapter,  a  full 
description  of  the  emission  must  be  pro- 
vided and,  if  possible,  measurements  of 
its  occupied  bandwidth. 

§  23. 1 5      Emission  limitations. 

(a)  For  transmitters  operating  on  fre- 
quencies below  30  MHz : 

(1)  The  occupied  bandwidth  of  emis- 
sion shall  be  confined  within  the  least 
possible  spectrum  space  consistent  with 
the  state  of  the  art  and  the  required 
quality  of  transmission,  and  in  no  event 
shall  more  than  one-half  of  1  percent 
of  the  total  power  of  the  emission  be 
radiated  above  or  below  the  assigned 
frequency  band. 

(2)  Spurious  emissions  shall  be  at- 
tenuated at  least  40  decibels  below  the 
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mean  power  of  the  fundamental  without 
exceeding  the  power  of  50  milliwatts. 

(b)  For  transmitters  operating  on  fre- 
quencies above  30  MHz:  The  mean  pow- 
ers of  emissions  shall  be  attenuated  be- 
low the  mean  output  power  of  the  trans- 
mitter in  accordance  with  the  following 
schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  at  least 
25  decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  and  up  to  and  including  250  per- 
cent of  the  assigned  frequency  band:  at 
least  35  decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  assigned  frequency  band— 
at  least  43  plus  10  log  (mean  output 
power  in  watts)  decibels,  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(c)  When  an  emission  outside  of  the 
occupied  bandwidth  or  the  assigned 
frequency  band  sis  indicated  in  the  sec- 
tion causes  harmful  interference,  the 
Commission  may,  at  its  discretion,  re- 
quire greater  attenuation  than  that 
specified  in  this  section. 

§23.16      Frequency  tolerances. 

The  operating  frequency  of  stations  in 
the  international  fixed  public  radio- 
communication  services  shall  be  main- 
tained within  the  following  percentage 
of  the  assigned  frequency  or  an 
authorized  reference  frequency: 

Tolerances  applicable  to  new 
Freciuency  ranee  transmitters  Installed  alter 

Jan.  1,  1971,  and  to  all  trans- 
mitters after  June  1, 1971 

I  Ptrernt     Parlt  prr  million 

10-.V)kHi 0.1  1000 

5«t-535kIU e^  200 

1605-30,000  kHl OOIS  16 

30-50MH* .002  20 

80-lOOOMHl 0006  5 

1000-2600  MHl 001  10 

2600-10,500  MHr «»  W 

10,800-40,000  MHt 06  «» 

§23.17      Frequency  measurement. 

Each  station  shall  provide  for  the 
measurement  of  all  frequencies  assigned 
thereto,  and  establish  a  procedure  for 
checking  them  regularly.  These  measure- 
ments shall  be  made  by  means  independ- 
ent of  the  frequency  control  of  the 
transmitter  and  shall  be  of  accuracy  suf- 
ficient to  detect  deviation  from  the  as- 
signed frequency  within  one-half  of  the 
allowed  tolerance.  A  record  shall  be  kept 
of  the  results  and  dates  of  all  frequency 
measurements. 
§23.18      Authorization  of  power. 

(a)  Authorized  power.  Power,  when 
designated  in  the  respective  station  li- 
cense for  a  particular  transmitter  or 
transmitters,  is  peak  envelope  power  for 
transmitters  having  single  sideband  or 
independent  sideband  emissions,  and 
carrier  power  for  transmitters  having 
other  emissions,  unless  specifically  ex- 
pressed otherwise.  Designation  of  ef- 
fective radiated  power  may  appear  in  the 
station  license  in  addition  to  designation 
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of  power  for  a  transmitter  or  transmit- 
ters, when  deemed  necessary  by  the 
Commission. 

(b)  Use  of  minimum  power.  In  the  in- 
terest of  avoiding  interference  to  other 
operations,  all  stations  shall  radiate  only 
as  much  power  as  is  necessary  to  ensure 
a  satisfactory  service. 

§  23.19     Use  of  directional  antennas. 

Insofar  as  is  practicable,  directional 
antennas,  of  type  consistent  with  the 
current  state  of  art,  shall  be  used  on 
all  circuits  for  both  transmitting  and 
receiving. 

6.  Section  23.21  is  revised  to  read  as 
follows: 

§  23.21      Comnuinitalions      by      interna- 
tional control  stations. 

Stations  in  the  international  fixed 
public  control  service  are  authorized  to 
communicate  between  transmitting  sta- 
tions, receiving  stations,  message  centers 
or  control  points  operating  in  the  inter- 
national fixed  public  radio  communica- 
tion services  for  the  purpose  of  handling 
service  messages  or  international  traffic 
between  these  points.  Provided  that  only 
traffic  originating  in  or  destined  to  points 
outside  the  contiguous  States  may  be 
handled.  Frequencies  designated  for  in- 
ternational control  stations  in  Part  2  of 
this  chapter  may  be  assigned  to  these 
stations. 

§  23.22      [Deleted] 

7.  Section  23.22  is  deleted. 
§  23.29      [Amended] 

8.  In  §  23.29,  substitute  the  figure  5  for 
the  figure  2  where  it  appears  in  the  first 
sentence. 

§  23.30      [Deleted] 

9.  Section  23.30  is  deleted. 
§§  23.33-23.34      [Deleted] 

10.  Sections  23.33  and  23.34  are  deleted. 

11.  Section  23.41  is  revised  to  read  as 
follows: 

§  23.41      Quarterly   report   of   frequency 
usage. 

(a)  Transmitted  frequencies.  Each  li- 
censee in  the  international  fixed  radio- 
conmiunication  services  shall  submit  a 
report  of  frequency  usage  for  all  author- 
ized frequencies  below  30  MHz  for  each 
station.  If  more  than  one  station  is  oper- 
ated from  a  common  control  point,  re- 
ports for  the  stations  may  be  combined 
into  one.  This  report  shall  be  due  40  days 
after  the  close  of  each  calendar  quarter 
and  shall  contain  the  following  informa- 
tion: Each  frequency  assigned  to  the  sta- 
tion or  stations  and  the  number  of  hours 
it  was  used  during  the  quarter  to  each 
point  of  communication  for  each  class  of 
service  rendered  (such  as  telegraph,  tele- 
phone, program,  or  radiophoto),  the 
types  of  emission  normally  used  to  each 
point  of  communication,  and  the  total 
hours  each  frequency  was  used. 

(b)  Received  frequency  report.  Upon 
specific  request  by  the  Commission,  li- 
censees in  the  international  fixed  public 
radiocommunication  services  shall  fur- 
nish promptly  the  following  information 
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regarding  frequencies  received  from  all 
points  of  communication.  All  frequencies 
received,  including  call  signs,  location  of 
transmitting  station,  type  and  bandwith 
of  emission  normally  employed,  point  of 
reception,  and  a  symbol  from  the  fol- 
lowing table  indicating  the  amount  of  us- 
age of  the  particular  received  frequency. 
Symbol  Usage 

D Daily  regular  use  during  busi- 
ness days. 

O Occasional  use:  not  used  dally, 

but  offered  frequently  when 
required  by  propagation  or 
operational  conditions. 
S Seldom  received;  where  rec- 
ords indicate  light  use  dur- 
y»  Ing  the  past  year. 

L ./limited  use;  limited  by  solar 

I  activity   to   a  part   of   the 
Isolar  cycle  or  to  a  part  of 
each  year. 

The  following  criteria  shall  be  used  to 
determine  whether  or  not  a  frequency 
shall  be  reported  as  receivefl : 

(1)  Re]x>rt  all  frequencies  regularly 
used  during  the  period  under  considera- 
tion. 

(2)  Report  frequencies  received  con- 
sistently during  a  substantial  part  of  any 
cyclical  change  in  frequency  usefulness 
even  though  they  may  be  unused  for  con- 
siderable periods  of  time  during  another 
part  of  the  cycle.  v 

(3)  Do  not  report  any  frequency,  the 
use  of  which  is  known  to  have  been  dis- 
continued or  transferred  to  another 
operation  by  a  foreign  correspondent. 

(4)  Do  not  report  any  frequency 
which  has  been  inactive  for  a  period  of 
6  months  or  longer,  except  as  indicated 
In  subparagraph  (2)  of  this  paragraph. 

12.  Section  23.46  is  revised  to  read  as 
follows : 

§  23.46      Operators,    class    required    and 
general  dpties. 

'  (a)  The  operation  and  control  of  all 
transmitting  apparatus  licensed  at  a 
station  in  the  international  fixed  public 
radiocommunication  services  shall  be 
carried  on  only  by  a  person  holding  a 
valid  operator  license  issued  by  the  Com- 
mission, except  as  provided  in  other 
paragraphs  of  this  section. 

(b)  Classes  of  operator  licenses  re- 
quired are  as  follows : 

(1)  Radiotelegraph  stations.  Radio- 
telegraph or  Radiotelephone  first-  or 
second-class  license:  Provided,  hotcever: 

(I)  If  manual  Morse  code  keying  is 
used  for  transmitting  poibllc  corre- 
spondence, the  person  manipulating  the 
telegraph  key  shall  be  the  holder  of  a 
radiotelegraph  first-  or  second-class 
license  except  as  provided  by  subdivision 
(iv)  of  this  subparagraph; 

(II)  If  manual  Morse  code  keying  is 
used  only  for  the  purposes  of  identifica- 
tion or  for  sending  service  messages,  the 
person  manipulating  the  telegraph  key 
shall  be  the  holder  of  a  radiotelegraph 
third-class  permit  or  higher  class  of 
radiotelegraph  license  except  as  provided 
by  subdivision  (iv)  of  this  subparagraph; 

(ill)  If  automatic  k^lng  equipment  is 
used,  the  operator  of  such  equipment 
may  send  short  service  signals  (requests 
for  repeats,  etc.)  by  manual  Morse  code 
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without   being   the  holder  of   a   radio 
operator  license. 

(iv)  Unlicensed  telegraph  operators  of 
appropriate  skill  as  determined  by  the 
radio  station  licensee  may  manipulate  the 
telegraph  key  of  radiotelegraph  stations 
provided  that  properly  licensed  radio- 
telegraph operators  are  on  duty  at  the 
transmitting  station  or  authorized  re- 
mote control  point  and  that  such  licensed 
operators  are  fully  responsible  for  the 
proper  operation  of  the  transmitting 
equipment. 

(2)  Radiotelephone  stations.  Radio- 
telephone first-  or  second-class  license: 
Provided,  however.  That,  if  manual 
Morse  code  keying  is  employed  in  accord- 
ance with  §  23.12.  the  person  manipulat- 
ing the  telegraph  key  shall  be  the  holder 
of  a  valid  radiotelegraph  third-class  per- 
mit or  higher  class  of  radiotelegraph 
license. 

(3)  Radiotelegraph  -  radiotelephone 
stations.  Provisions  imder  subparagraph 
( 1)  of  this  paragraph  are  applicable. 

(4)  International  control  stations. 
Radiotelegraph  or  radiotelephone  flrst- 
or  second-class  license. 

(c)  One  or  more  licensed  operators  of 
the  grade  specified  in  paragraph  (b)  of 
this  section  shall  be  on  duty  at  the  place 
where  the  transmitting  apparatus  is  lo- 
cated and  in  actual  charge  thereof  when 
it  is  being  operated:  Provided,  however. 
That: 

(1)  In  case  of  stations  in  these  serv- 
ices operating  on  frequencies  above  30 
MHz,  the  Commission  may  authorize  un- 
attended operation  upon  application 
therefor  and  showing  that  the  equip- 
ment is  so  designed  and  constructed  as  to 
make  such  operation  feasible.  When  such 
unattended  operation  is  authorized, 
properly  licensed  operators  shall  be  on 
duty  at  a  terminal  of  the  system  of  which 
the  unattended  station  or  stations  are 
a  part  or  shall  be  available  on  call  to 
perform  necessary  maintenance  duties. 

(2)  In  the  case  of  a  station  where  re- 
mote control  is  used,  the  Commission 
may  grant  authority  to  employ  an  op- 
erator or  operators  at  the  control  point 
in  lieu  of  the  place  where  the  transmit- 
ting apparatus  is  located;  Provided.  That 
the  following  conditions  are  complied 
with: 

(i)  The  transmitter  shall  be  so  in- 
stalled and  protected  that  it  is  not  ac- 
cessible to  other  than  duly  authorized 
persons. 

(ii)  A  device  shall  be  provided  at  the 
remote  control  point  which  gives  a  con- 
tinuous visual  indication  whenever  the 
control  circuits  have  been  placed  in  a 
condition  to  activate  the  radio  trans- 
mitting apparatus. 

(iii)  Provision  shall  be  made  to  moni- 
tor aurally  all  transmissions  originating 
under  control  of  the  responsible  operator 
at  the  remote  point. 

(iv)  The  radiation  of  the  transmitter 
shall  be  suspended  immediately  when 
there  is  a  deviation  from  the  terms  of 
the  station  license  or  applicable  pro- 
visions of  this  chapter. 

(V)  When  remote  control  of  a  trans- 
mitter is  performed  from  a  separate  lo- 
cation such  as  a  message  center  or  tele- 


phone exchange  and  manual  morse  code 
keying  Is  not  used,  the  operator  (s)  at 
that  point  need  not  be  licensed  by  the 
Commission  provided  that  licensed  op- 
erator(s)  are  on  duty  at  the  transmitter 
location  or  authorized  remote  control 
point  at  all  times  that  the  station  is  in 
operation,  and  they  are  fully  responsible 
for  the  proper  operation  of  the  trans- 
mitting equipment.  If  .manual  morse  code 
keying  is  used  at  a  remote  control  point, 
the  provisions  of  paragraph  (b)(1)  of 
this  section  shall  apply. 

(3)  When  a  radio  station  is  radiating, 
all  adjustments  or  tests  during  or  coin- 
cident with  the  installation  and  servic- 
ing or  maintenance  of  the  transmitter 
and  its  associated  equipment  which  may 
affect  the  quality  of  transmission  or  pos- 
sibly cause  the  station  radiation  to  ex- 
ceed the  limits  specified  in  its  Instru- 
ment of  authorization  or  in  the  rules  per- 
taining to  such  station  shall  be  made  by 
or  imder  the  Immediate  supervision  and 
responsibility  of  a  person  holding  the 
proper  license,  who  shall  be  responsible 
for  the  proper  fimctioning  of  the  radio 
facilities.  A  radiotelephone  station  must 
be  under  the  supervision  of  a  person 
holding  a  radiotelephone  or  radiotele- 
graph first-  or  second-class  license,  and 
a  radiotelegraph  station  must  be  imder 
the  supervision  of  a  person  holding  a 
radiotelegraph  first-  or  second-class 
license. 

(4 )  When  a  radio  station  is  not  radiat- 
ing, persons  of  appropriate  technical 
skill,  who  are  not  licensed  radio  opera- 
tors, may  perform  the  functions  de- 
scribed in  subparagraph  (3)  of  this  para- 
graph without  direct  supervision  after 
having  been  authorized  to  do  so  by  the 
responsible  licensed  operator  imder 
whose  Immediate  supervision  the  facili- 
ties shall  thereafter  initially  be  placed  in 
operation  and  be  determined  to  be  oper- 
ating properly. 

13.  Section  23.47  is  revised  to  read  as 
follows: 

§  23.47      Station  records. 

(a)  Station  records  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  data  required  is  readily  available. 
Key  letters,  abbreviations,  or  symbols 
may  be  used  if  proper  meaning  or  expla- 
nation is  set  forth  in  the  record. 

(b)  Each  entry  in  the  records  of  a 
station  shall  be  signed  by  a  person  quali- 
fied to  do  so  and  having  actual  knowl- 
edge of  the  facts  to  be  recorded. 

(c)  No  record  or  portion  thereof  shall 
be  erased,  obliterated,  or  willfully  de- 
stroyed within  the  required  retention  pe- 
riod. Any  necessary  correction  may  be 
made  only  by  the  person  originating  the 
entry,  who  shall  strike  out  the  erroneous 
portion,  initial  the  corrections  made,  and 
indicate  the  date  of  correction. 

(d)  The  records  required  by  this  part 
shall  be  retained  for  a  period  of  at  least 
1  year:  Provided,  that: 

( 1 )  Records  involving  communications 
incident  to  a  disaster  or  which  include 
communications  incident  to,  or  Involved 
in,  an  investigation  by  the  Commission 
and  concerning  which  the  licensee  has 
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knowledge  shall  be  retained  by  the  li- 
censee until  specifically  authorized  In 
writing  by  the  Commission  to  destroy 
them. 

(2)  Records  Incident  to  or  involved  In 
any  claim  or  complaint  of  which  the  li- 
censee has  knowledge  shall  be  retained 
by  the  licensee  until  such  claim  or  com- 
plaint hsis  been  fully  satisfied  or  imtil  the 
same  has  been  barred  by  statute  limiting 
the  time  for  the  filing  of  suit  upon  such 
claim. 

14.  Section  23.48  Is  revised  to  read  as 
follows: 

§  23.48     Content  of  station  records. 

(a)  For  each  station  In  the  services 
under  this  part,  except  stations  In  the 
International  fixed  public  control  serv- 
ice, the  licensee  shall  maintain  a  techni- 
cal log  of  the  station  operation  showing: 

(1)  Signature  of  each  licensed  opera- 
tor responsible  for  the  operation  of  the 
transmitting  equipment  and  an  indica- 
tion of  his  hours  of  duty. 

(2)  Hours  of  use  of  each  frequency  as- 
signment and  type  of  emission  indicat- 
ing time  of  beginning  and  end  of  each 
period  of  operation  and  points  of  com- 
munication to  which  each  frequency  Is 
used  (or  area  if  service  is  pursuant  to 
123.53). 

(3)  Hours  of  use  of  each  transmitter 
Indicating  time  of  beginning  and  end  of 
each  period  of  operation. 

(4)  Power  input  to  the  final  stage  of 
each  transmitter. 

(5)  Dates  and  results  of  each  fre- 
quency measurement. 

(b)  For  stations  in  the  International 
fixed  public  control  service,  the  license 
shall  maintain  a  technical  log  of  the 
station  operation  showing: 

(1)  Normal  hours  of  operation  and 
dates  and  times  of  interi-uptions  to 
S6rvicc 

(2)  bates  and  results  of  each  fre- 
quency measurement. 

(3)  When  service  or  maintenance  du- 
ties are  performed,  the  responsible  op- 
erator shall  sign  and  date  the  station 
record  giving  pertinent  details  of  all  du- 
ties performed  by  him  or  imder  his 
supervision;  his  name  and  the  class, 
serial  number,  and  date  of  expiration  of 
his  license. 

(c)  For  each  station  having  an  an- 
tenna structure  which  is  required  to  be 
obstruction-lighted,  appropriate  entries 
shall  be  made  in  the  station's  technical 
log  as  required  by  §  23.39. 

§§  23.49,  23.55      [  Redesignated  ] 

15.  Section  23.49,  "Equal  employilftnt 
opportunities",  is  redesignated  as  §  23.55. 
Former  S  23.48,  "Discontinuance  of  op- 
eration", is  redesignated  as  new  §  23.49. 

16.  Section  23.50  is  revised  to  read  as 
follows: 

§  23.50     Place  of  filing  application;  fees 
and  number  of  copies. 

(a)  Standard  numbered  forms  appli- 
cable to  the  international  fixed  pubhc 
radiocommunication  services  discussed 
within  the  subpart  are  as  follows: 


408 .. 


407 1. 


714- 


ronn  Ko.  DeacHption 

403 —    Application  for  radio  station  li- 
cense or  modification  thereof. 
Application  for  renewal  of  radio 
station    Ucense    In    specified 
services. 
Application    for    radio    station 
construction  permit. 
408 Application  for  temporary  au- 
thorization in  addition  to  au- 
thority contained  in  license. 

701 I Application  for  additional  time 

to  construct  radio  station. 
702 Application  for  consent  to  as- 

(signment  of  radio  station 
construction  permit  or  license 
(for  stations  in  services  other 
than  broadcast). 

704 , Application     for     consent     to 

transfer  of  control  of  cor- 
poration holding  common 
carrier  radio  station  construc- 
tion permit  or  license. 
Supplement  to  application  for 
new  or  modified  radio  station 
authorization  (concerning  an- 
tenna structure  notification 
to  PAA). 

These  forms  may  be  obtained  from 
the  Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554,  or 
from  any  of  the  Commission's  engineer- 
ing field  ofiBces,  the  addresses  of  which 
are  listed  in  §  0.121(a)  of  this  chapter. 

(b)  Every  application  for  a  radio  sta- 
tion authorization  and  all  correspond- 
ence relating  thereto  shall  be  submitted 
to  the  Commission's  ofiBce  at  Washing- 
ton, D.C. 20554. 

(c)  Unless  otherwise  specified  in  a 
particular  case,  or  for  a  particular  form, 
each  application,  including  exhibits  and 
attachments  thereto,  shall  be  filed  in 
duplicate. 

(d)  E£u:h  application  shall  be  accom- 
panied by  a  nonrefundable  fee  pre- 
scribed in  Subpart  G  of  Part  1  of  this 
chapter. 

§  23.53      [Amended] 

17.  In  §  23.53,  the  following  proviso  Is 
added  to  the  end  of  introductory  para- 
graph (a) :  "Provided,  however.  That  the 
licensee,  upon  Institution  of  addressed 
press  service  to  any  person  at  any  point, 
shall  promptly  notify  the  Commission  of 
the  following:" 

Cboss  Refxrence  Table  to  Amended  Past  23 
Old  number  New  number 

23.1 Revised  23.1. 

23.2 23.1. 

23.3 23.1. 

23.4 23.1. 

23.5 23.1. 

23.6 23.1. 

23.7 23.1. 

23.8 23.1. 

23.9 23.1. 

23.10 23.1. 

23.11 Amended  23.11. 

23.12 -     23.12. 

23.13 New  23.50. 

_     New  23.18. 

New  23.19. 

23.20 23.20. 

23.21 New      23.13,      23.14, 

23.15. 

^ New  23.21. 

23.22  - -     New      23.13.      23.14. 

23.15. 
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Old  number  New  number 

23.23 23.23. 

23.24 23.24. 

23.25 23.25. 

23.26 23.26. 

23.27 23.27. 

23.28 23.28. 

23.29 Amended  23.29. 

23.30 New  23.16. 

23.31 —  23.31. 

23.32 23.32. 

23.33 Delete  23.33. 

23.34 New  23.17. 

23.35 23J5. 

23.36 23.36. 

23.37  __ 23.37. 

23.38 23.38. 

23.39 23.39. 

23.40 23.40. 

23.41 Revised  23.41. 

23.42 23.42. 

23.43 23.43. 

23.44 23.44. 

23.45 23.45. 

23.46 Revised  23.46. 

23.47 Revised  23.47. 

_ New23.48. 

23.48 Revised  23.49. 

23.49 New  23.55. 

23.51 23.51. 

23.62 23.52. 

23.53 Revised  23.53. 

23.54 23.54. 

[PJl.   Doc.   70-14934:  PUed,   Nov.   4,    1970: 

8:52  a.m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  154] 

I  Docket  No.  R-4001 

LIMITATION  ON  PROVISIONS  IN  NAT- 
URAL GAS  RATE  SCHEDULES  RE- 
LATING TO  MINIMUM  TAKE  PRO- 
VISIONS 

Notice  of  Proposed  Rule  Making; 
Correction 

October  9,  1970. 
In  the  notice  of  proposed  rulemaking, 
issued  September  23,  1970,  and  published 
in  the  Federal  Register  September  29, 
1970  35  F.R.  15163,  Insert  "the  first  two 
years  of"  between  the  words  "for"  and 
"the"  in  the  last  line  of  §  154.103(b). 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-14926;    Piled,    Nov.    4,    1970; 
8:51  ajn.] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  2261 

IReg.  Zl 

TRUTH  IN  LENDING 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  the  Truth  In  Lending  Act  (15  U.S.C. 
1601) ,  the  Board  of  Governors  is  consid- 
ering amending  Part  226  in  the  following 
respects: 
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la.  Bv  amending  §  226.7(e)  to  read  as  of  not  less  than  12  point  bold-faced  type 

follows:  on  one   side   of   a  separate   statement 

§226.7     Open    rnd    rredii    -ccouni^  which  identifl^  the  transaction  to  which 

(.pecifiodiKclcMurett.  **  relates.  Such  statement  shall  also  set 

forth  the  entire  paragraph  (d)   of  this 

*****  section,  "Effect  of  rescission."  If  such 

(e)  Change  in  terms.  Not  later  than  15  paragraph  appears  on  the  reverse  side  of 

days  prior  to  the  beginning  date  of  the  the  statement,  the  face  of  the  statement 

billing  cycle  in  which  any  change  is  to  shall  state:   'See  reverse  side  for  im- 

be  made  in  the  terms  previously  disclosed  portant  information  about  your  right  of 

to  the  customer  of  an  open  end  credit  rescission."  Before  furnishing  copies  of 

account,  the  creditor  shall  mail  or  de-  the  notice  to  the  customer,  the  creditor 

liver  a  written  disclosure  of  such  change  shall  complete  both  copies  with  the  name 

to  each  customer   required  to  be  fur-  of  the  creditor,  the  address  of  the  credi- 

nished.a  statement  under  paragraph  (b)  tors  place  of  business,  the  date  of  con- 

of  this  section.  Such  disclosure  shall  be  siunmation  of  the  transaction,  and  the 

mailed  or  delivered  to  each  other  cus-  date,  not  earlier  than  the  third  business 

tomer  not  later  than  the  date  of  mailing  day  following  the  date  of  the  transaction, 

or  deUvery  of  the  next  required  billing  by  which  the  customer  may  give  notice 

statement  on  his  account.  However,  if  of  cancellation.  Where  the  real  property 

the  periodic  rate,  or  any  minimum,  fixed,  on  which  the  security  interest  may  arise 

check  service,  transaction,  activity,  or  does  not  include  a  dwelling,  the  creditor 

similar  charge  is  increased,  the  increased  may  substitute  the  word  '  homesite"  for 

amount  may  not  be  imposed  on  any  cus-  "home"  where  that  word  appears  in  the 

tomer  without  notice  at  least  15  days  notice. 

prior  to  the  beginning  date  of  the  billing  Notice,  to  customer   required   by  Federal 

cycle  in  which  the  char^  is  imposed.  No  law : 

notice  is  necessary  if  the  only  change  is  a  You  have  entered  into  a  transaction  on 

reduction  in  the  periodic  rate  or  rates     which  may   result   in  a  Hen, 

applicable  to  the  account.  •  "ate ) 

mortgage,  or  other  security  Interest  on  your 

*              '              '              '              *  home.  You  have  a  legal  right  under  Federal 

b.  The  main  purpose  of  the  proposed  law  to  cancel  this  transaction,  if  you  desire 
amendment  is  to  allow  creditors  of  an  to  do  so,  without  any  penalty  or  obligation 
open  end  credit  account  to  modify  the  »ithin  3  business  days  from  the  above 
terms  of  the  account  without  the  neces-  ^*"  "^  ""^  later  date  on  which  all  material 
sity  of  notifying  inactive  as  well  as  ac-  SmeTct'havri^  n  "f"  T  "^"m  '" 
tlve  customers.  The  present  requirements  ^  ^^J^^  ^^e  transaction"!  any  Uen;  mlrtt 
of  Regulation  Z  necessitate  a  costly  no-  gage,  or  other  security  interest  on  your  home 
tiflcation  process  and  have  inhibited  arising  from  this  transaction  is  automatl- 
creditors  from  making  changes  advan-  cally  void.  You  are  also  entitled  to  receive  a 
tageous  to  consumers.  The  proposed  refund  of  any  downpayment  or  other  con- 
amendment  would  require  prior  notice  to  slderatlon  if  you  cancel.  If  you  decide  to 
active  accounts,  but  would  cut  the  period  <"''^^f\  th»s  transaction,  you  may  do  so  by 

to  15  days  to  aUow  notification  to  be  in-     »'o"'y'"B  "Tm;™;,:/;;:;."*;.;; *'  """ 

eluded  with  the  next  previous  billing     ..^'.!l "!!.!!..  by 

statement.  Accounts  inactive  at  the  time  (Address  of  creditor's  place  of  busin'en) 

of   the   change   would    receive    a   notice  mail  or  telegram  sent  not  later  than  mld- 

when  they  became  active.  However,  if  the     night  of tou  may  also  use  any 

change  involved  an  increase  in  the  pe-  (Date) 

riodic"  rate  or  in  any  minimum,  fixed,  °^^^'  '°''™  °^  written  notice  identifying  the 

check  service,   transaction,  activity,   or  "j^f  "i°^  'V\!f  J?*"^??  ^^JtH"  *'^'" 

ci^ii^^    „»,->..„»     *y.^    i««— l^oj    ~  J;^...»*  address  not  later  than  that  time.  This  notice 

sunilar    charge     the    mcreased    amount  ^    be  used  for  that  purpose  by  dating  and 

may  not  be  collected  from  any  customer  signing  below, 

not  receiving  notice  at  least  15  days  prior  i  hereby  cancel  this  transaction. 

to  the  begtninng  of  the  billing  cycle  in     

which  that  increased  amount  is  imposed.  (Date)                   (Customer's  signature) 

?oo^\'^^\  ^- •  I!!?;  ^^11?"'^ ^""^^^"^  b.  The  amendment  consists  of  adding 

!h  ^^-^IfL.*"  ^.™"  creditors  to  reduce  ^  sentence  following  the  substantive  part 

the  periodic  rate  or  rat«  applicable  to  ^f  §  226.9(b)  and  prior  to  the  text  of  the 

open  end  credit  accounts  v^nthout  the  required    notice.    The    purpose    of    the 

necessity    of    advance    notice    to    the  amendment  is  to  aUow  creditors  in  va- 

cusiomer.  ^.j^^jj.  j^^  transacUons  subject  to  the  re- 

2a.  By  amending  §  226.9(b)  to  read  as  scission    provisions    of    the    Truth    in 

follows:  Lending  Act  and  Regulation  Z  to  sub- 

§  226.9     RiKhi  to  re»4ind  certain  tranx-  stitute  the  word  "homesite"  in  the  spec- 

artions.  ifled  notice  for  the  word  "home." 

.            .            .            .            *  3a.  By  adding  §  226.10(e)   to  read  as 

<b)  Notice  of  ojrportunity  to  rescind.  'oUows: 

Whenever  a  customer  has  the  right  to  §  226.10     .4dvertiMng  rrrdii  lermii. 

rescind  a  transaction  imder  paragraph  .  •  .  *  « 
(a)  of  this  section,  the  creditor  shall  give 
notice  of  that  fact  to  the  customer  by 
furnishing  the  customer  with  two  copies 
of  the  notice  set  out  below,  one  of  which 
may  be  used  by  the  customer  to  cancel 
the  transaction.  Such  notice  shall  be 
printed  in  capital  and  lower  case  letters 


(e)  Advertising  of  FHA  Section  235 
financing.  No  advertisement  to  aid,  pro- 
mote, or  assist  directly  or  indirectly  the 
sale  of  residential  real  estate  under  title 
n,  section  235,  of  the  National  Housing 
Act  (12  UJS.C.  1715Z)  shall  state  the 
amount  of  any  pajrment  scheduled   to 


repay  the  Indebtedness  in  any  extension 
of  credit  under  that  program  or  the 
amount  of  the  finance  charge  expressed 
as  an  annual  percentage  rate.  All  other 
Information  specified  in  paragraph  (d) 
(2)  of  this  section  s^mll  be  stated  when 
required  by  that  subparagraph.  Any  ad- 
vertisement shall  clearly  identify  those 
credit  terms  which  apply  to  the  FHA 
section  235  assistance  program. 

b.  The  purpose  of  the  proposed 
amendment  is  to  enable  sellers  to  adver- 
tise the  terms  which  are  applicable  to 
most  qualified  purchasers  under  the 
section  235  Federal  assistance  program 
of  title  II  of  the  National  Housing  Act 
(such  as  the  downpayment  and  number 
of  payments)  without  having  to  show  a 
figure  for  the  amount  of  payments  or 
annual  iDercentage  rate  as  presently  re- 
quired by  §  226.10(d)  of  Regulation  Z. 
The  purpose  of  the  prohibition  against 
stating  any  payment  amoimt  and  annual 
percentage  rate  is  to  prevent  misleading 
advertisement  caused  by  the  wide  varia- 
tion in  actual  amoimts  and  rates  appli- 
cable to  individual  customers  as  a  result 
of  variation  in  the  amount  of  the  Fed- 
eral subsidy. 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  to  be  received  not  later  than 
December  4,  1970.  Such  material  will  be 
made  available  for  inspection  and  copy- 
ing upon  request,  except  as  provided  in 
§  261.6(a)  of  the  Board's  Rules  Regard- 
ing Availability  of  Information. 

By  order  of  the  Board  of  Governors. 
October  23, 1970. 

[SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(P.R.    Doc.    70-14856:    Filed,    Nov.    4.    1970; 
8:46  a.m.] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

[30  CFR  Part  503  ] 

PERMITS  FOR  NONCOMPLIANCE 
WITH  ELECTRIC  FACE  EQUIPMENT 
STANDARD— NONGASSY  MINES 
BELOW  WATERTABLE 

Notice  of  Proposed  Rule  Making 

In  the  Federal  Register  on  October  23, 
1970  (35  F.R.  16548) ,  there  was  published 
a  proposed  regulation  to  be  identified  as 
title  30,  Part  503.  The  deadline  for  filing 
comments,  suggestions  or  objections  to 
that  proposed  regulation  Is  November  23, 
1970.  Changes  and  additions  to  that  pro- 
posed regulation  are  set  forth  below. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  re- 
garding these  proposed  changes  and  ad- 
ditions to  the  Interim  Compliance  Panel, 


FEDERAL  REGISTEI,  VOL.   35,  NO.   2 1 6— THURSDAY,  NOVEMKR  i.    1970 


Suite  800.  1730  K  Street  NW..  Washing- 
ton. D.C.  20006.  Since  failure  promptly 
to  adopt  necessary  procedures  for  filing 
applications  for  permits  for  noncompli- 
ance with  section  305(a)(1)(D)  would 
work  to  the  detriment  of  those  coal  mine 
operators  affected,  the  Panel  finds  that 
it  is  in  the  public  interest  that  comments, 
suggestions  or  objections  regarding  these 
proposed  changes  and  additions  be  sub- 
mitted to  the  Panel  no  later  than  No- 
vember 23,  1970. 

Title  30  CFR,  Part  503  would  read  as  it 
was  published  in  the  Federal  Register 
for  October  23,  1970,  except  that  those 
provisions  set  forth  below  would  be  sub- 
stituted or  added  where  appropriate : 

603.7  Issuance  of   renewal  permits. 

503.8  Hearings. 

AtiTHORrrr:  The  provisions  of  this  Part 
603  issued  under  section  508.  Public  Law 
91-173,  83  Stat.  803. 

§  503.5      Issuance  of  initial  permits. 

•  *  •  •  * 

(b)  In  order  to  qualify  for  the  issuance 
of  a  permit  the  application  must  show: 

(1)  That  the  mine  has  never  been 
classified  as  gassy  under  any  provision 
of  Federal  or  State  law  and  that  it  is 
below  the  watertable; 

(2)  That  the  item  of  electric  face 
equipment  was,  at  the  time  of  the  ap- 
plication and  on  March  30.  1970,  non- 
permissible  and  being  used  by  the  op- 
erator in  connection  with  mining  opera- 
tions in  the  coal  mine  for  which  such 
a  permit  is  sought ; 

(3)  That  the  electric  rating  of  such 
equipment  exceeds  2,250  watts  (3  horse- 
power) ;  and 

(4)  That  steps  have  been  taken  to 
achieve  compliance  with  the  provisions 
of  section  305(a)  (1)  (D)  of  the  Act  since 
March  30,  1970,  and  that  the  operator 
has  adopted  an  adequate  plan  Including 
a  schedule  for  achieving  compliance  by 
replacement  of  such  nonpermissible 
equipment  with  permissible  equipment 
or  by  conversion  of  such  nonpermissible 
equipment  to  permissible  status. 

•  •  •  •  • 
(f)  [Dieted] 


PROPOSED  RULE  MAKING 


§  503.7      Issuance  of  renewal  permits. 

(a)  The  Panel  may  renew  a  previously 
issued  permit  based  upon  an  application 
which  is  timely  flled(and  complete  in  all 
material  respects  in  accordance  with 
S  503.6.  i 

(b)  In  order  to  qualify  for  the  issu- 
ance of  a  renewal  permit,  an  application 
must  show  that,  despite  his  diligent 
efforts,  the  operator  will  be  unable  on  or 
before  the  expiration  date  of  his  exist- 
ing permit  to  comply  with  the  provisions 
of  section  305(a)  (1)  (D)  of  the  Act.  The 
application  must  also  show  that  steps 
have  been  taken  to  achieve  compliance 
since  the  issuance  of  the  existing  permit 
and  that  the  operator  has  adopted  an 
adequate  plan  including  a  schedule  for 
achieving  compliance  by  replacement  of 
such  nonpermissible  equipment  with 
permissible  equipment  or  by  conversion 
of  such  nonpermissible  equipment  to 
permissible  status. 

(c)  Each  renewal  permit  will  be  issued 
for  the  period  specified  by  the  Panel,  but 
in  no  case  will  the  period  of  noncompli- 
ance be  extended  beyond  December  30, 
1973.  Each  permit  will  specify  the  indi- 
vidual item  of  equipment  which  the 
operator  will  be  entitled  to  use  in  a 
nonpermissible  status. 

(d)  The  permit  and  one  copy  will  be 
mailed  to  the  operator  at  the  address 
specified  in  the  application.  The  copy  of 
the  permit  shall  be  delivered  to  the 
affected  mine  and  shall  be  immediately 
posted  on  the  bulletin  board  of  such  mine 
by  the  operator  or  his  agent. 

(e)  The  Panel  shall  mail  a  copy  of  any 
permit  granted  under  this  section  im- 
mediately to  a  representative  of  the 
miners  of  the  mine  to  which  it  pertains 
and  to  the  public  official  or  agency  of  the 
State  charged  with  administering  State 
laws  relating  to  coal  mine  health  and 
safety  in  such  mine. 

§  503.8      Hearings. 

Hearings  pursuant  to  the  Practice  and 
Procedure  for  Hearings  regulation  of 
the  Interim  Compliance  Panel  (Part  505 
of  this  chapter,  35  F.R.  11296,  July  15, 
1970)  will  be  granted  under  the  follow- 
ing circumstances: 

(a)  Where  sufficient  request  is  filed  by 
the  operator  or  a  representative  of  the 
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miners  of  an  affected  mine  aggrieved  by 
the  decision  within  15  days  following  the 
granting  of  an  initial  permit  r 

(b)  Where  a  sufficient  request  is 
timely  filed  in  response  to  a  notice  of 
opportunity  for  public  hearing  published 
in  the  Federal  Register  pursuant  to 
§  503.6  (b)  and  (c) ;  and 

(c)  Where  no  hearing  has  been  held 
pursuant  to  publication  of  a  notice  of 
opportunity  for  public  hearing,  an 
operator  aggrieved  by  a  decision  of  the 
Panel  may  within  15  days  after  the  date 
of  mailing  by  the  Panel  of  its  decision 
on  the  application,  request  a  hearing. 
Such  a  request  for  hearing  shall  describe 
the  relief  sought  by  the  operator  and 
the  reasons  why  such  relief  should  be 
granted.  No  request  for  hearing  will  be 
granted  where  the  application  was 
denied  for  failure  to  comply  with  the 
requirements  of  §§503.3,  503.4  or  503.6. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

October  30,  1970. 

(P.R.    Doc.    70-14861;    Piled,    Nov.    4,    1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1048  1 

[Ex  Parte  MC-71 

WASHINGTON,  D.C,  COMMERCIAL 
ZONE 

Proposed  Redefinition 

October  29,  1970. 
At  the  request  of  Mr.  Francis  J.  Aluisi, 
petitioner's  representative,  the  time  for 
filing  vmtten  statements  in  the  above- 
entitled  proceeding  has  been  extended 
from  October  30,  1970.  to  December  15. 

1970.  ^ 

Robert  L.  Oswald, 
Secretary. 

[PJl.    Doc.    70-14940;    Filed.    Nov.    4.    1970; 
8:52  ajn.]     ■ 
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; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[8-3733  AJ 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use   Management 

October  30.  1970. 

1.  Pursuant  to  the  Act  of  September 
19.  1964  (78  Stat.  986;  43  VS.C.  1411-18) 
and  to  the  regulations  In  43  CFR  Parts 
2420  and  2460.  the  public  lands  in  para- 
graph 4  are  hereby  classified  for  multi- 
ple-use management.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269).  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands  de- 
scribed in  paragraph  4  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  U.S.C.  Chs.  7  and  9;  25  U.S.C. 
sec.  334)  and  from  sale  luider  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws. 

3.  Several  comments  were  received 
after  publication  of  the  notice  of  pro- 
posed classification  in  the  Federal 
Register  (F.R.  Doc.  70-9681  and  F.R. 
Doc.  70-9682)  on  July  28.  1970.  As  a  re- 
sult of  evaluation  of  the  comments 
received,  the  following  described  lands 
have  been  eliminated  from  P.R.  Doc.  70- 
9682  (Notice  of  Proposed  Classification 
for  Transfer  out  of  Federal  Ownership) 
and  are  included  in  this  notice. 

MoTTNT  Diablo  Mxudian 

T.  11  N.  R.  3  W.. 

Sec.  7.  SE',4SW>4; 

Sec.  I7.W1/2SWV4: 

Sec.  18,  SEi4NE'/4.  NE^^NWV4. 
T.  7  N..  R.  4  W.. 

Sec.  20.  NWl^NW^^: 

Sec.  21,  lot  5. 
T.  13N..R.  4W.. 

Sec   15,  SW14SWV4. 
T.  6  N..  R.  5  W.. 

Sec.  9.  NWV4NE!4. 
T.  12  N..  R.  5  W., 

Sec.  17.  E>4SE',4; 

Sec.  to.  SW14SEV4: 

Sec   20,SW>,4NWV4: 

Sec.  30.  lot  3. 
T.  16  N.,  R.  5  W., 

Sec.  19,  lot  3: 

Sec.  28.  Wi4NW>4. 
T.  7N..R.  6  W.. 

Sec.  13.  NEy4SWV4. 
T.  11  N  .R.  6  W.. 

Sec.  5,  S'/iSW'^: 

Sec.  6,  SE>4SE>^. 
T.  18  N..  R.  6  W., 

Sec.  34.  lot  2  and  lot  7. 


Notices 


T.  14N..R.  7W.. 

Sec.  20,  SEi/4SW>4. 
T.  15  N..  R.  9  W.. 

Sec.  9.  SW'/^SW'A. 

989.84  acres. 

4.  The  public  lands  involved  are  locat- 
ed within  the  following  described  areas 
In  Napa.  Solano.  Yolo.  Lake,  and  Colusa 
Coimties.  Calif.  These  lands  have  been 
analyzed  in  detail  and  are  described  in 
documents  and  on  maps  available  for 
inspection  at  the  Ukiah  District  OflQce, 
Bureau  of  Land  Management.  168  Wash- 
ington Avenue,  Ukiah,  Calif.  95482. 
Mount  Diablo  Mebioiak 

napa,  tolo,  solano,  lake.  and  colusa 
COUNT  res 

T.  7N.,R.  2W., 

Sec.  27.  NWViNW^. 
T.  8  N.,  R.  2  W.. 

Sec.  27,SEV4SW'A, 
T.  5  N.,  R.  3  W., 

Sec.  11,  lot  1. 
T.  11  N.,R.  3  W.. 

Sec.  7,  SE'4SWV4: 

Sec.  17,  WV2SWV4; 

Sec.  18.  SE',4NEi4,  NEi4NWi4; 

Sec.  30,  lot  2; 

Sec.  31,  lot  3.  lot  4.  SE',4SW<4. 
T.  7N.,R.4W.. 

Sec.  20.  NW'^NW^^: 

Sec.  21. lot  5. 
T.  13  N.,  R.  4  W., 

Sec.  4,  lot  9; 

Sec.  5,  lot  1.  lot  2.  W'/jSEU.  SEViSE"^; 

Sec.  6,  lot  1; 

Sec.  15.  SWV4SW>4. 
T.  14N.,  R.  4  W.. 

Sec.  5.  lots  2,  3,  5,  6,  8,  9, 10. 13.  and  14; 

Sec.  8.  W'/iNE'J.  lots  3.  4.  6,  and  0; 

Sec.  17,  lots  2,  3.  6.  7.  N'/iSWi4,  W'/4SB%; 

Sec.  20.  N'/.NEi4.  SViNWVi.  SW'/4SE}4. 

Sec.  21,SW'4SW>4; 

Sec.  29,  W'iEH; 

Sec.  32,  W'/jNEVi,  NV4SE14.  SEV4SE>4: 

Sec.  33.  W.-iWli.  EViNW14.  NE'^SWVi. 
T.  6N..R.  5W.. 

Sec.  9.  NWViNEVJ. 
T.  12N.,R.  6W.. 

Sec.  17.  Ei/2SE>4: 

Sec.  19,  SW',4SE%: 

Sec.  20,SW'/4NWV4: 

Sec.  30.  lot  3. 
T.  13N..R.  6W.. 

Sec.   2.   lot  3.  lot  4 
SViSE>.4; 

Sec.     3.     lot     2,     SW',^NE% 
SE14SE14;  > 

Sec.  ll,Ni/jNEV4; 

Sec.22.NW'4NW«4: 

Sec.  23,NE'4SW'4. 
T.  14  N.,  R.  5  W., 

Sec.  26.SW',4SE<4; 

Sec.  34,  SW>4SEV4: 

Sec.  35.  S'/2NE',4.  SE'^NW^^,NE'^SE'^. 
T.  16  N..  R.  5  W.. 

Sec.  19.  lot  3; 

Sec.  20,  lots  1. 9. 11. 15.  and  16: 

Sec.  28,  Wi/2NW>4. 
T.  7  N.,  R.  6  W.. 

Sec.  13.  NE^4SWV4 .  Ptn.  lot  40; 
Sec.  24,  lots  1.  2,  4,  6.  6.  Ptn.  lot  40.  Ptn. 
lot  39.  Ptn.  lot  41. 
T.  11N..R.  6W.. 

Sec.  5.S'^SWV4;  % 

Sec.  6.  SE>4SE>4. 
T.  1^..  R.  6  W.. 

Sec.  34.  lot  2  and  lot  7. 


S>iNWi4.   Ei/jSW'A. 
NWV4SE<4. 


T.  9N..R.  7W., 

Sec.  24.  Ptn.  lot  42.  Ptn.  lot  43,  Ptn.  lot  44. 
T.  11N.,R.  7W.. 

Sec.  1.  lots  1.  2.  3,  W^SEi4. 
T.  14  N..  R.  7  W., 

Sec.  20.  SE>/4SW>4. 
T.  14  N..  R.  8  W.. 

Sec.  26.  NE'4SWV4. 
T.  15  N..  R.  9  W.. 

Sec.  9.  SW14SWV4; 

Sec.  15.  lots  1.  2.  3,  6.  7.  8.  11.  12,  and  13, 
T.  16  N..  R.  9  W.. 

Sec.  31.  N>/iNEV4. 
T.  15  N..  R.  10  W.. 

Sec.  5.  W>,^  of  lot  4.  lots  7  and  8; 

Sec.  6,  lots  1,  2,  3,  6,  7.  8.  E>/i  of  lot  13. 

The  public  lands  being  classified  ag- 
gregate approximately  5.603.65  acres. 

5.  For  a  period  of  30  days  after  publi- 
cation of  the  classification  in  the  Fed- 
eral Register,  the  classiAcation  shall  be 
subject  to  the  exercise  of  administrative 
review  and  modification  by  the  Secretary 
of  the  Interior  as  provided  for  in  43  CFR 
2461.3. 

J.  R.  Penny, 
State  Director. 

IP.R.    Doc.    70-14842:    Piled,    Nov.    4,    1970; 
8:45  a.m.] 


lC-22851 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

October  28,  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CFR  Part  2400.  the  pub- 
lic lands  within  the  area  described  be- 
low are  hereby  classified  for  multiple-use 
management.  Publication  of  this  notice 
has  the  effect  of  segregating  all  the  de- 
scribed public  lands  from  appropriation 
only  under  the  agricultural  land  laws 
(43  U.S.C,  Parts  7  and  9,  25  U.S.C.,  sec. 
334),  and  from  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171). 
The  lands  described  shall  remain  open  to 
all  other  forms  of  appropriation  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  herein  "public  lands"  means  any 
lands  withdrawn  or  reserved  under  Ex- 
ecutive Order  No.  6910  of  November  26, 
1934.  as  amended,  or  within  a  grazing  dis- 
trict established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269)  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  FJl.  13480). 
The  following  lands  described  in  the 
notice  of  proposed  classification  are  not 
subject  to  classification  and  are  there- 
fore deleted: 

Sixth  Principal  Meridian,  Colorado 

T.  15S..R.  96W., 
Sec.  3,N'/4SW'^: 
Sec.  4,W'/2SWi4; 
Sec.6.NiA8EV4. 
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The  public  lands  classified  are  shown 
on  maps  on  file  in  the  Montrose  District 
OfiBce,  Bureau  of  Land  -Management, 
Highway  550  South,  Montrose,  Colo. 
81401,  and  the  Colorado  Land  Office, 
Bureau  of  Land  Management,  Federal 
Building,  Nineteenth  and  Stout  Streets, 
Denver,  Colo.  80202. 

Sixth  Principal  Meridian,  Colorado 

T.  15S..  R.  96W.. 

Sec.  3.  lots  1  to  4,  Inclusive,  and  SVJNWVi; 

Sec.  4.  lots  1  to  4.  inclusive,  SViNVj.  'EV2 
SWV4  andSEVi: 

Sec.  5.  lots  1  to  4.  inclusive.  S'^N"^.  SW«4. 
andSWV4SE'/4: 

Sec.  6.  lots  1.  6.  7.  SEy4NEy4.  SE'ASW*/*. 
NEy48E^^.  andSViSE>4; 

Sec.  7* 

Sec'.  8*. NW^4JIWV4  and  SV4NWV4: 

Sec.9.NWy4NEy4; 
T.  15  S.,  R.  97  W.. 

Sec.  11.  lots  1  to  8,  Inclusive; 

sec.  12.NEy4.EM!NWy4.«»dNy2SEV4; 

Sec.  18.  lots  3.  4.  EyjSWVi.  and  SEV4: 

Sec.   20.   NE%.   EyjWy,.   SWy4SW«4,   and 

Ny2SEy4; 
sec.21.Ny2; 

Sec.  22.  NEy4SWy4.  Sy2SWy4  and  SE«4: 

sec.25,sy2swy4: 

Sec.  26,  NWy4NV\^V4.  SV^Nyj.  and  S«A- 
T.  14  S..  R.  98  W.. 
Sec.  1' 

sec.  2'.  lots  2.  3.4.  SEy4NE'A.  and  EyzSE'i: 
Sec.  11.  lots  1  to  7.  Inclusive,  and  E'^NEVi: 
Sec.  12.  lote  1  to  4.  inclusive,  and  Nya; 
»        Sec.  28; 

Sec.   29.   NWy4SWV4.   S»^SWV4.   and  EV4 
SEy4: 

Sec.  30' 

Sec.   32.  lots   1   to  4.   Inclusive,  SyxNEi4, 

EyjWyj.andSE^; 
Sec.  33; 
Sec.  34,  SW%. 
T.  15S.,  R.  98W.. 
Sec.  2.  lots  5.  6.  and  SW<4: 
Sees.  11. 12. 13.  and  14. 

UTE  principal  MERIDIAN 

T.  3S..R.  2E.. 
Sec.  35: 
Sec.  36,  NEy4.  NEV4NWV4.  S^^NWVi.  and 

sy2. 

T.  4  S..  R.  3  E..  >^ 

Sees.  5.  6.  7.  and  8; 
Sec.  16.NEV4  andS'/^: 
Sees.  16.  17.  and  18: 
Sees.  20.  21.  22.  23.  26.  27.  and  28; 
Sec.29.NEy4; 

Sec.  33.  lots  1  to  8.  Inclusive; 
Sec.  34.  lots  1  to  8,  Inclusive; 
Sec.  35,  Nya  and  Ny2SEV4; 
Sec.    36.   Nyj.    NyjSWVi.    SE«4SWV4,    and 

SEy4. 

The  area  described  aggregates  ap- 
proximately 23.082  acres  of  public  land 
in  Delta  and  Mesa  Coimties,  Colo. 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to 
the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of 
the  Interior  as  provided  for  in  43  CFR 
2461.3.  For  a  period  of  30  days,  inter- 
ested parties  may  submit  comments  to 
the  Secretary  of  the  Interior,  LLM,  320, 
Washington,  D.C.  20240. 

E.  I.  Rowland, 
State  Director. 

I  PR.    Doc.    70-14843:    Piled.    Nov.    4,    1970; 
8:45  a.m.] 
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[C-389S1 

COLORADO 


Notice  of  Classification  of  Public  Lands  ^ 
for  Multiple-Use  Management 

October  28. 1970. 

1.  Piu'suant  to  the  Act  of  September  19. 
1964  (43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CFR  Part  2400,  the 
public  lands  described  below  are  hereby 
classified  for  multiple-use  management. 
Publication  of  this  notice  has  the  effect 
of  segregating  all  the  described  public 
lands  from  appropriation  only  under  the 
agricultural  land  laws  (43  U.S.C..  Parts 
7  and  9,  25  U.S.C.  sec.  334),  the  SmaU 
Tract  Act  of  June  1.  1938  as  amended 
(43  U.S.C.  682  (a)  and  (b) ;  the  Recrea- 
tion and  Public  Purposes  Act  of  June  14, 
1926  as  amended  (43  U.S.C.  869;  869-1  to 
869-4) :  and  from  sale  under  section  2455 
of  the  Revised  Statutes  (43  UjS.C.  1171) . 
The  lands  described  shall  remain  open 
to  all  other  forms  of  appropriation  in- 
cluding the  mining  and  mineral  leasing 
laws;  and  exchanges  under  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934 
(48  Stat.  1272;  43  U.S.C.  315g).  As  used 
herein  "public  lands"  means  any  lands 
withdrawn  or  reserved  imder  Executive 
Order  No.  6910  of  November  26,  1934  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269)  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of  pro- 
posed classification  (35  F.R.  13480) .  The 
following  lands  described  in  the  notice 
of  proposed  classification  are  not  subject 
to  classification  for  retention  for  mul- 
tiple-use management  and  are  therefore 
deleted. 

Ute  Principal  Meridian 

Sec' 13.  NE^iNEVi  and  NWViSE^. 

The  public  lands  classified  are  de- 
scribed below  and  are  shown  on  maps 
on  file  in  the  Grand  Junction  District 
Office.  Bureau  of  Land  Management, 
Federal  Building,  Fourth  and  Rood, 
Grand  Junction,  Colo.  81501,  and  the 
Colorado  Land  Office.  Bureau  of  Land 
Management.  Federal  Building,  19th 
and  Stout  Streets.  Denver,  Colo.  80202. 
Sixth  Principal  Meridian,  Colorado 
mesa  countt 

T   13  S    R  99  W 

Sec.  23,  lots  1  to  4,  Inclusive,  and  Wyj. 

Ute  Principal  Meridian.  Colorado 

Sec.'l,  lot  1.  SWy4NW>4.  SWyiSWVi.  and 

B'/2SEi4: 
Sec.  2.   SE'iNEy*.  SWy4SW»A./KEV4SEyi, 

andSyjSEVi; 
Sec.    7.    lots    1    to   4.    inclusiye.    VfVi'EVi' 

E  y2  W  Vi ,  and  SE  '4  SE  ^ ; 
Sec.  8.  wyj.  NW^4SEi4 .  and  S'^SE^; 
Sec.  9.  NE>4  and  EyzSEVi; 
Sees.  10.11. 12,  and  13: 

Sec.  14,  NEy4,  EyjNwvi.-and  syj: 

Sec.  15.wy2NEy4,NWy4.andSy2; 
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Sec.     16.    NWy4NWy4.     S^NWy*.    SWV4. 

wyjSEy*; 

Sees.  17  and  18; 

Sec.  19.  lots  1, 2.  7,  and  8; 

Sees.  20  and  21; 

See.  22,  NE>A,  SW^^,  and  NE^iSEy*; 

Sec  23  W  % ' 

Sec'.  24'.  E  V2 .  N  V2  NW  V* .  and  E  Vt  SW  y4 : 

Sec.    25.    NWy4NW%.    SyjNyj.    VV2SV/V*, 

SE  y4  S  W  >4 .  and  S  Vi  SE  y4 ; 
Sec.  26.  NyjNyj  and  syaSvsryi; 
Sec.   27.   NWry4NE>A.  Sy2NEV4.  NW»4    and 

syz: 
See.  28,  lots  1  to  10,  Inclusive.  15.  and  16; 

The  area  described  aggregates  ap- 
proximately 11,681  acres  of  public  lands. 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2461.3.  For  a  period  of  30  days.  Inter- 
ested parties  may  submit  comments  to 
the  Secretary  of  the  Interior,  LLM,  320, 
Washington,  D.C.  20240. 

E.  I.  Rowland, 
State  Director. 

IP.R.    Doc.    70-14844;    Piled,    Nov.    4,    1970; 
8:45  a.m.] 


[C-38991 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

October  28, 1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18),  and  to  ^he 
regulations  in  43  CFR  Part  2400,  the 
public  lands  within  the  area  described 
below  are  hereby  classified  for  multiple 
use  management.  Publication  of  this 
notice  has  the  effect  of  segregating  all  the 
described  public  lands  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  U.S.C..  Parts  7  and  9,  25  U.S.C. 
sec.  334),  the  Small  Tract  Act  of 
June  1,  1938,  as  amended  (43  U.S.C.  682 
(a)  and  (b) ;  the  Reqreation  and  Public 
Purposes  Act  of  June  14,  1926,  as 
amended  (43  U.S.C.  869;  869-1  to  869-4) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  described  shall  remain  open  to  all 
other  forms  of  appropriation  including 
the  mining  and  mineral  leasing  laws;  and 
exchanges  under  section  8  of  the  Taylor 
Grazing  Act  of  Jime  28,  1934  (48  Stat. 
1272;  43  U.S.C.  315g) .  As  used  herein 
"public  lands"  means  any  lands  with- 
drawn or  reserved  imder  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269)  as  amended, 
whiClr-are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 
Sixth  Principal  Meridian,  Colorado 

T.  13  S..  R.  99  W., 

See.  28.  syj; 

Sec.  33. 
7   14  5    R  00  IKT 

Sec.  3,  lots  7. 8.  syjNWJA,  and  SV4; 
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Sec.  11;  '* 

Sec.  12.  SWV4: 

Sec.  13.  NW14  and  S<4. 

The  area  described  aggregates  approx- 
imately 2,720  acres  of  public  land  in 
Mesa  County. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  F.R.  13481). 

The  public  lands  classified  are  shown 
on  maps  on  file  in  the  Grand  Junction 
District  Office,  Bureau  of  Land  Man- 
agement, Federal  Building,  Fourth  and 
Rood,  Grand  Junction^Colo.  81501,  and 
•the  Colorado  Land  (mice.  Bureau  of 
Land  Management,  Federal  Building, 
19th  and  Stout  Streets,  Deliver,  Colo. 
80202.  ^ 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM,  320,  Washing- 
ton, D.C.  20240. 

E.  I.  Rowland, 
State  Director. 

(FJt.    Doc.    70-14845;    Filed.    Nov.    4,    1970; 
8:45  a.m.) 


[Serial  No.  1-2345] 

IDAHO 

Notice  of  Classification  of  Public  Lands 
In  Jarbidge  Upland  for  Multiple- 
Use  Management 

1.  Pursuant  to  the  Act  of  September 
19.  1964  (78  Stat.  986  43  U.S.C.  1411- 
18)   and  to  the  regulations  tn  43  CFR 

\  Parts  2410  and  2461,  the  public  lands 
Within  the  area  described  below  are 
nereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice 
will  (a)  segregate  all  of  the  lands  de- 
scribed in  paragraph  3  from  appropria- 
tion imder  the  agricultural  land  laws 
(43  U.S.C.,  Parts  7  and  9;  25  U.S.C..  sec. 
334)  and  from  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171). 
and  (b)  further  segregates  that  portion 
described  in  paragraph  4  from  the  opera- 
tion of  the  general  mining  laws  (30 
UJS.C,  Chapter  2) ,  the  Public  Land  Sale 
Act  (43  UJ3.C.  1411-18),  Exchanges  (43 
UJS.C.  315g),  and  Indemnity  Selections 
(43  UjS.C.  851  and,  852).  Except  as  pro- 
vided in  (a)  and  (b)  above,  the  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws. 

As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  witliin  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269). 
as  amended, -and  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  Comments  were  received  during  the 
X  60   days   following   publication   of    the 

notice  of  proposed  classification  (F.R. 
Doc.  70-10181).  Comments  ^ere  also 
received  at  the  public  hearing  held  on 
August  27.  1970,  at  Twin  Falls.  Idaho. 


NOTICES 

The  record  showing  reaction  to  the  pro- 
posed notice  of  classification  for 
multiple-use  management  made  by 
members  of  the  public  attending  or  in- 
terested in  the  hearing  is  on  file  and  can 
be  examined  in  the  Idaho  Land  Office, 
Boise.  Idaho.  All  comments  concerning 
the  proposed  classification  were  care- 
fully considered  and  evaluated.  Some  of 
the  lands  that  are  classified  in  this  deci- 
sion may  be  potentially  irrigable  if 
water  becomes  available.  Reclassifica- 
tion of  such  lands  may  be  made  when 
conditions  warrant  through  new  de- 
velopment or  technology  and  private 
development  outweighs  public  values. 

3.  The  public  lands  affected  by  this 
classification  are  located  in  the  follow- 
ing described  area  of  Owyhee.  Elmore, 
and  Twin  Falls  Counties,  and  are  shown 
on  maps  designated  1-2345,  on  file  in  the 
Boise  District  Office,  Bureau  of  Land 
Management,  and  in  the  Land  Office. 
Bureau   of   Land   Management.   Boise. 

Idaho: 

Boise  Merxoian,   Idaho 

T.  7  S..  R.  6  E.. 

Sees.  1,  2.  11, 12,  13: 

Sec.  14,  EH: 

Sees.  24,  25: 

Sec.  26.  SE'4.  SE^^SW^4. 
T.  7  S.,  R.  7  and  8  E. 
T.  8  S..  R.  7  E., 

Sees.  1  through  15  IncluBlve; 

Sees.  17,  18; 

Sees.  20  to  29  Inclusive; 

Sees.  33  to  35  Inclusive. 
T.  8  S..  R.  8  E. 
T.  8  S..  R.  9  E.. 

Seca.  7,  8: 

Sees.  17  to  35  Inclusive. 
T.  8  S.,  R.  10  E.. 

Sees.  19  to  23  Inclusive; 

Sees.  26  to  35  Inelualve. 
T.  8  3.,  R.  11  E., 

Sees.  31.  32,  33. 
T.  9-S..  R.  7E., 

Sees.  1  to  15  Inclusive; 

Sees.  17.  18; 

Sees.  20  to  28  Inclusive; 

Sees.  33  to  35  Inclusive. 
T.  9  S.,  R.  8.  9,  and  10  E. 
T.  9  3..  R.  HE., 

Sees.  4  to  15  Inclusive; 

Sees.  17  to  35  Inclusive. 
T.  10  S..  R.  7  E., 

Sees.  1  to  3  Inclusive; 

Sees.  10  to  13  Inclusive. 
T.  10  3..  R.  8. 9.  10,  and  HE. 
T.  10  3.  R.  12  E.. 

See.  4,  SV4; 

Sees.  5  to  9  Inclusive; 

Sec.  io.W/i.SE'/i; 

See.  ll.SW>43W%; 

Sec.  13,  SWV4NWi4,  'WViSV/V*.  SE;4SW%. 

sviSE'/*: 

Sees.  14  and  15: 

Sees.  17  to  35  inclusive. 
T.  10S..R.  13  E.. 

See.  17,S'/2: 

Sec.  18.  SVi; 

See.  19* 

Sec.  20",  W'/2,NE>4.  NVjSE'A,  SWViSE'/,; 

Sec.  29.  WVi,  W'/jEi/j,  SEViSE'/,; 

Sees.  30  to  32  inclusive; 

Sec.  33,  W'/zNWVi. 
T.  11  3..  R.  7E., 

Sees.  1.  12.  13.24.25,35. 
T.  11  S..  R.  8,  9.  10, 11,  and  12  E. 
T.  11  S.R.  13  E.. 

See.  4.  W'/2SWi4: 

Sees.  5  to  8  Inclusive; 

Sec.     9.     WV4NW%.     SEV4NW«4.     SW>4', 
W14SEV4: 

Sec.  15.  SW'4.  SW'/4  3E'4; 

Sees.  17  to  22  Inclusive; 


Sec.  23,  W'^.  SEV4 ,  S>4NE^; 

Sec.     24,     SW%NW'/4.     SWV4,     WViSBJi. 
SE>4SE>4; 

Sees.  26  to  35  Inclusive. 
T   1 1  S    R   lA  E 

See.  30,  WV4NW>4,  SE>ANWV4.  SWi4,  WJi 
SE'^.SE'ASE'/*; 

See.  31; 

Sec.  32,  W14,  SE% ,  SW14NEV4. 
T.  12  3.,  R.  7  E., 

Sees.  1, 2,  11,  12, 13,  14.  23, 24, 25,  26. 35. 
T.  12  3.,  R.  8,  9,  10,  11,  12.  and  13  E. 
T.  12  S.,  R.  14  E., 

See.  4,  WV4NW14,  SEi^NW>4.  SW14; 

Sees.  5  to  8  Inclusive: 

Sec.  9,  W';^,W'/2SEi4,SEy4SEV4,W>/2NE>/4: 

Sec.  14,  W'/j SW '/4 .  SE ',4 SW V* : 

Sec.    15,   S!4NE%,  WViNW>4.   SE'ANWi4, 
S'/j; 

Sees.  17  to  23  inclusive; 

Sec.  25,  W<ANWV4,  SW'/4,  SWV4SEi4; 

Sees.  26  to  35  inclusive. 
T.  12S.,  R.  15  E., 

Sec.  31,SW'^. 
T.  13  3.,  R.  7  E.. 

Sees.  1,2; 

Sees.  10  to  15  Inclusive; 

Sees.  21  to  29  Inclusive: 

Sees.  32  to  35  Inclusive. 
T.  13  3.,  R.  8,  9,  10, 11,  12,  and  13  E. 
T.  13  S.,  R.  14  E., 

Sees.  1  to  15  Inclusive; 

Sees.  17  to  24  inclusive: 

Sec.   25,   N>ANEi/4,   SW'^NE'^.   WVi.  WJi 
SEy4.: 

Sees.  26  to  35  Inclusive. 
T.  13  S.,  R.  16  E.. 

Sec.  6,W'/2: 

Sec.  7,  W'^; 

Sec.  18,  N'^NWVj,  8W^^NW^^.. 
T.  14  S.,  R.  7  E., 

Sees.  1  to  5  Inclusive; 

Sees.  8  to  15  Inclusive; 

Sec.  17; 

Sees.  20  to  28  inclusive; 

Sees.  33  to  35  inclusive. 
T.  14  3.,  R.  8.  9.  10,  11. 12,  13,  and  14  E. 
T  14  S    ¥t   15  E 

Sec.  7,  SW%NW>/4 ,  WViSWi^ ,  SE%SW>4; 

Sec.  18,  W'^ ,  SEV4 ,  S'/jNE (4 ,  NEi/4NEi4; 

See.  19,  W>^NE'4.  WVi.  NW14SEV4; 

Sec.  30.  NW%,  W'/2SW'/4.  SEi4SWi4: 

Sec.  31.  WV4NEV4.  W'/j. 
T.  15  3..  R.  7  E., 

Sees.  1  to  4  inclusive; 

Sees.  9  to  15  inclusive; 

Sees.  21  to  28  inclusive; 

Sees.  34,  35. 
T.  15  3.,  R.  8,  9, 10, 11, 12. 13.  and  14  E. 
T.  15  3.,  R.  16  E., 

Sec.  6,  W>ANEV4.  WV^,  WV^SE%.  SEV4SE^; 

Sec.  7; 

Sec.  8,  NWV4SWi4; 

Sec.  18,  WV4; 

Sec.  19.NW'4SW>4. 
T.  16S.,R.  7E., 

Sees.  1  to  3  Inclusive; 

Sees.  10  to  14  inclusive; 

Sees.  23  to  26  inclusive; 

Sec.  35,  N>/2N>/2: 
T.  16  3.,  R.  8,  9. 10, 11, 12,  13,  and  14  E. 
T.  16  3.,  R.  15  E., 

See.  7,  W^NWVi.  SEi4NW%,  8W',4,  Vf% 
SE'/4: 

See.  18,W^/2,W^^E'^: 

Sec.  19; 

See.  20.  SWV4NWV4,  SWU: 

See.  29.  Wi/j.  NW;4SEV4,  W'/2NEV4; 

Sec.  30. 

The  area  described  contains  approxi- 
mately 1,159.195  acres  of  public  lands. 

4.  As  provided  in  paragraph  1,  the 
following  recreation  archaeological,  or 
administrative  sites  are  further  segre- 
gated from  appropriation  under  the 
general  mining  laws,  the  Public  Land 
Sale  Act.  exchanges,  and  indemnity 
selections : 
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Boise  Meridian,  Idaho 
deans  sits 
T  15S.,  R.  13  E.. 
8ec.25,NWV4: 
^    Sec.26.W>/2NEy4.8Ey4NEy4.EHNW14; 

Sec.23,SEy4.E'/aSWy4; 
Sec.  24,  SWy4. 


760  acres. 


MONUMENT  SPalNCS 


T.  15  S..  R.  14  E., 

Sec.  i9.sy2; 

sec.  30,  NEV4. 


520  acres. 


JABBIDGE  COLUICNS 


T.  16S.,R.9E., 
See.  33. 

160  acres. 


JAUBIDGK  rOSKS 

T.  16  S.,  R.  9  E., 
8ec.3,W'/i; 
Sec.  10,EV4.EV4NW%: 
Sec.  14. 

1,360  acres. 

DAVES  CBEEX 

T.  ieS.,R.  9E., 
Sec.  24,  swy4 ,  wyjSEy*. 

240  acres. 

SALMON  FALLS 


T.  14  S..  R.  15  E.. 
Sec.  18.E>^; 
Sec. 19. 

960  acres. 


The  total  area  of  these  sites  is  ap- 
proximatey  4,000  acres. 

5.  Also,  pursuant  to  the  Act  of  Sep- 
tember 19,  1964.  the  following  described 
lands  are  hereby  classified  for  multiple- 
use  management  to  serve  as  livestock 
driveways.  These  driveways  will  pro- 
vide livestock  access  between  the  Jar- 
bidge Upland  proper  and  ranch  base 
properties  situated  along  the  Snake 
River  to  the  north.  Publication  of  this 
notice  will  segregate  this  land  from  ap- 
propriation under  the  agricultural  land 
laws  (43  U.S.C..  Parts  7  and  9;  25  U.S.C. 
sec.  334).  from  sale  imder  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171). 
or  the  Public  Land  Sale  Act  (43  U.S.C. 
1411-18).  the  Recreation  and  Public 
Purposes  Act  (43  US.C.  315g).  and  In- 
demnity Selections  (43  n.S.C.  851,  852). 
T.  6  s.,  R.  6  E.,    . 

Sec.  32,  EyjSE'A,  NE»4NWV4. NEV4: 

Sees.  33  to  36,  Inclusive. 
T.  6  8.,  R.  10  E.. 

Sees.  4,  9; 

Sec.  10.  SW»4 ,  wyjSEVi : 

Sec.  14.  SV2SW'^; 

Sec.  16.wy2NE'4.8E>4NE%.NWV4.8y2: 

Sec.  22,NEy4NW^.EVi; 

Sec.  23.wy2: 

8ec.26,wy2: 

Sec.  27,Ey2: 

Sec.  34,Ey2: 

Sec.  35,wy2; 
T.  7  S.,  R.  10  E., 

See.  l.Wyj; 

Sec.  12.W^4: 

Sec.  13,wy2; 

8ec.24.W>AW>4: 

Sec.  25.wy2wy2: 

Sec.  26,  SE14SEI4; 
8ec.35.EyjEV4. 


NOTICES 


T.  8  S.,  R.  10  E., 

Sec.  2,  Ey2; 

Sec.  II,  E^: 

Sec.  14,EV^. 
T.  6  S.,  R.  12  E., 

Sees.  14.  23, 26; 

Sec.  31,Sy2SE>4; 

Sec.32.SV<!SW'/4,E%: 

Sees.  33  to  35,  Inclusive. 

T.  7  S.,  B.  12  E., 

See.  4; 

Sec.  5,Ey2; 

Sec.  7:  sy2NE»^,SE%; 

Sec.  8,Sy2NWV4.EV4: 

Sec.  9; 

See.  17,W»^: 

See.  IS.Eyj; 

Sec.  19; 

Sec.  20,WV4; 

Sees.  30,31. 
T.  8S.,R.  12  E, 

Sees.  6  to  10  Inclusive; 

Sec.  ll,SV4; 

Sec.  12,  S«A; 

Sec.  18,  N^: 

Sec.  14,Ny2; 

Sec.  16.NEV4: 

Sees.  18, 19.  30, 31. 
T.  9  3..  R.  HE.. 

See.  1. 
T.  9  S.,  R.  12  E., 

Sec.  6. 
T.  8  S.,  R.  13  E., 

Sec.  7.8V4; 

Sees.  8,  9, 10; 

Sec.  ll,NVi: 

Sec.  17.  Nyj: 

Sec.  18,  NV4. 

The  area  described  above  contains  ap- 
proximately 30,114  acres. 

6.  For  a  period  of  thirty  (30)  days 
from  date  of  publication  in  the  Federal 
Register,  this  classification  shall  be  sub- 
ject to  the  exercise  of  administrative 
review  and  modification  by  the  Secretary 
of  the  Interior  as  provided  for  in  43  CFR 
2411.2c. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior.  LLM,  320,  Wash- 
ington, D.C.  20240. 

WiLLIAU   O.   Retter, 
Acting  State  Director. 

(FJl 
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(New  Mexico  435] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement; Correction 

October  30, 1970. 

P.R.  Doc.  No.  70-12514  which  appeared 
In  the  Federal  Register  issue  of  Septem- 
ber 22, 1970,  at  page  14732,  is  hereby  cor- 
rected as  follows: 

The  land  description,  "T.  26  S.,  R.  4 
E.,  Sec.  31,  lots  2,  3.  4,  and  SE>/4NWy4" 
should  be  inserted  under  Group  I  and 
eliminated  from  Group  n.  The  acreage  in 
Group  I  should  be  changed  to  1,327.22 
and  in  Group  n  to  359.85. 

W.  J.  Anderson, 
State  Director. 

[TJR.    Doc.    70-14920,    FUed,    Nov.    4,    1970; 
8:51  a.m.] 


Doc. 


70-14846;    Filed,   Nov.    4,    1970; 
8:45  ajn.] 


[OR  6409-A] 

OREGON 

Notice  of  Proposed  Classification   of 
I  Public  Lands;  Correction 

October  28,  1970. 

In  PJl.  Doc.  70-13421;  appearing  on 

pages  15856-57  of  the  issue  f6r  Thursday, 

October  8,  1970,  the  following  changes 

should  be  made  in  the  land  descriptions: 

Willamette  Meridian 


Sec.  83,  delete 'w>^NW>4,  add  EViNWVi. 

T   14  S    R   31  E 

See.  82,  delete  NWV4SWV4.  add  NW>^SEV4. 

Arthur  W.  Zimmerman, 
Assistant  State  Director. 

70-14847;    Filed,    Nov.    4.    1970; 
8:45  a.m.] 


[F.B.   Doc. 


Office  of  Hearings  and  Appeals 

[Docket  N<i.  NORT  71-18] 

BLACK  DIAMOND  COAL  MINING  CO. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173,  83  Stat.  24),  notice  Is  given 
that  the  Black  Diamond  Coal  Mining  Co. 
has  filed  a  petition  to  modify  the  applica- 
tion of  section  308(b)  to  its  Black  Dia- 
mond mine  (No.  01-00324-0) . 

The  petition  seeks  modification  of  the 
application  of  the  following  portion  of 
section  308(b) : 

High-voltage  circuits  extending  under- 
ground and  supplying  portable,  mobile,  or 
stationary  high-voltage  equipment  shall 
contain  either  a  direct  or  derived  neutral 
which  shall  be  grounded  through  a  suitable 
resistor  at  the  source  transformers,  and  a 
grounding  circuit,  originating  at  the 
grounded  side  of  the  grounding  resistor,  shall 
extend  along  vrtth  the  power  conductors  and 
serve  as  a  grounding  conductor  for  the 
frames  of  all  high-voltage  equipment  sup- 
plied power  from  that  circuit,  •  •  *. 

Petitioner  proposes  that  its  mine  be 
excepted  from  the  application  of  the 
quoted  portion  of  section  308(b)  on  the 
ground  that  its  presently  constructed 
system  is  as  safe  as  any  high-voltage 
distribution  system  for  the  remaining  life 
of  the  mine,  which  is  estimated  at  3 
years. 

Parties  interested  in  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Va.  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  this  same  address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 

October  29, 1970. 

[FJl.   Doc.   70-14912;    Filed,   Nov.   4.    1970; 
8:50  ajn.] 
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Notional  Pork  Service 

GLEN  CANYON  NATIONAL 
RECREATION  AREA 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  pubUc  notice  Is  hereby 
given  that  thirty  <30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract witll  Port  Lee  Co.,  authorizing  it  to 
provide  j(oncession  facilities  and  services 
for  the  public  at  Glen  Canyon  National 
Recreation  Area  for  a  period  of  20  years 
from  January  1,  1971,  through  December 
31,  1990. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service;  and  therefore, 
pursuant  to  the  Act  cited  above,  is  -en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief,  OfiQce  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  October  28,  1970. 

Thomas  Plynn, 
Acting  Director, 
National  Park  Service. 

|FJ».    Doc,    70-14918;    PUed,    Nov.    4,    1970: 
8:S1  ».m.) 


Southwestern   Power  Administration 

CERTAIN  OFFICIALS 

Redelegations  of  Authority 

The  redelegations  of  authority  set  forth 
herein  as  pertinent  portions  of  the 
Southwestern  Power  Administration 
Manual  supersede  the  redelegations  con- 
tained in  SPA  General  Order  No.  218, 
Revised,  as  published  in  30  F.R.  11926, 
No.  180,  September  17,  1965.  and  Amend- 
ment No.  1  thereto,  as  published  in  32 
F.R.  7466,  No.  97,  May  19,  1967.  and  shall 
become  effective  on  publication  in  the 
Federal  Register. 

Part  205,  Chapter  10 — Real  Property 
Management : 

.8  Leases.  With  respect  to  acquisition 
by  lease  of  space  in  buildings  and  land 
located  in  the  United  States  and  its  ter- 
ritorial possessions,  the  oCBcials  listed  be- 
low may  exercise  the  authority  delegated 
to  the  Secretary  of  the  Interior  by  FPMR 
101-18.106,  as  redelegated  in  205  DM 
10.8: 

(1)  Chief,  Division  of  Administrative 
Services; 


NOTICES 

(2)  Chief,  Branch  of  General  Serv- 
ices: 

(3)  Chief,  Procurement  Section; 

(4)  Contract  Specialist,  Branch  of 
General  Services. 

Chapter  11 — Procurement  and  Con- 
tracting: 

.1  Contracts— property  and  services. 
A.  Redelegation.  The  officials  listed  below 
are  designated  Contracting  Officers  and 
are  authorized  to  enter  into  procurement 
contracts  and  amendments  or  modifica- 
tions thereof  (except  for  authority  to 
award  and  administer  contracts  relating 
to  construction  projects  as  hereinafter 
assigned  to  others  in  ^05.11.3),  as  dele- 
gated to  the  Administrator  by  205  DM 
11.1: 

(1)  Chief,  Division  of  Administrative 
Services: 

(2)  Chief,  Branch  of  General  Serv- 
ices; 

(3)  Chief,  Procurement  Section: 

(4)  Contract  Specialist,  Branch  of 
General  Services. 

B.  Exercise  of  authority.  Contracts 
may  be  entered  into  imder  this  authority 
unless  specifically  prohibited  by  statute, 
by  the  provisions  of  Title  41  of  the 
United  States  Code  (Public  Contracts), 
or  by  Chapter  1  of  Title  41  of  the  Code  of 
Federal  Regulations  (the  Federal  Pro- 
curement Regulations). 

.2  Negotiated  purchases  and  con- 
tracts for  property  and  services — redele- 
gation. The  officials  listed  above  in 
205.11.1A,  are  authorized  to  make  de- 
terminations and  decisions  required  to 
support  contract  negotiation,  and  except 
as  hereinafter  designated  to  be  per- 
formed by  others,  to  exercise  the  author- 
ity of  the  Secretary  of  the  Interior  (as 
delegated  to  the  Administrator  by  205 
DM  11. 2A)  to  negotiate  contracts  without 
advertising  under  sections  302(c)  and 
307  (a)  and  (b)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (41  U.S.C.  252(c)  and  257), 
subject  to  the  limitations  hereinafter  set 
forth. 

.3  Award  and  administration  of  con- 
tracts relating  to  construction  projects — 
redelegation.  The  officials  listed  below  are 
designated  contracting  officers  and  are 
authorized  to  make  awards  and  adminis- 
ter contracts  and  amendments  or  modi- 
fications thereof,  developed  through 
advertisement  or  negotiation  for  prop- 
erty and  services  relating  to  construction 
projects,  as  delegated  to  the  Administra- 
tor by  205  DM  11.1  and  205  DM  11.2: 

(1)  Chief,  Division  of  Power  Facilities; 

(2)  Chief,  Branch  of  Construction; 

(3)  Contract  Specialist.  Branch  of 
Construction. 

.4  Bureau  limitations.  Amendments  or 
modifications  to  contracts  authorized 
under  the  redelegations  of  205.11.1,  .2, 
and  .3  involving  an  increase  of  over  $2,500 
shall  not  be  executed  without  prior  writ- 
ten approval  of  the  Administrator  or  his 
designated  representative. 

.5  SmaU  purchases  of  $500  or  lesa. 
Employees  occupying  the  position  titles 
of  Chief  Office  Services  Section.  Pur- 
chasing Agent.  Area  Engineer,  Foreman, 
Clerk  (Maintenance  Depots),  Chief  Dis- 
patcher, Realty  Officer.  Realty  Specialist, 


and  Construction  Inspector  are  author- 
ized to  purchase  property  and  nonper- 
sonal  services  in  amounts  not  to  exceed 
$500  by  small  purchase  procedures  to 
meet  emergency,  occasional,  or  special 
needs. 

Part  270,  Chapter  2— Marketing  of 
Electric  Power  and  Energy : 

.3  Contracts.  A.  Sale  or  interchange  of 
electric  power  and  energy.  The  officials 
listed  below  are  designated  Contracting 
Officers  and  are  authorized  to  enter  into 
contracts  for  the  sale  or  interchange  of 
electric  power  and  energy.  Including 
amendments  or  modifications  thereof,  as 
delegated  to  the  Administrator  by  270 
DM  2.3: 

(1)  Chief,  Division  of  Power  Mar- 
keting ; 

(2)  Chief,  Branch  of  Power  Contracts 
and  Customer  Service. 

B.  Real  estate  acquisitions.  The  offi- 
cials listed  below  are  designated  Con- 
tracting Officers  and  are  authorized  to 
exercise  the  authority  of  the  Secretary 
of  the  Interior  (as  delegated  to  the  Ad- 
ministrator by  270  DM  2.3  and  Secre- 
tary's Order  No.  2840  dated  April  28, 
1959)  to: 

(1)  Negotiate  and  execute  agreements 
for  acquisition  of  real  estate,  interests  in 
real  estate,  and  other  rights  and  privi- 
leges pertaining  thereto  (exclusive  of 
electric  utility  system  real  properties), 
necessary  to  the  Administration's  pro- 
grams; and 

(2)  Determine  reimbursements  to 
which  owners  and  tenants  of  lands 
acquired  for  the  Administration's  pro- 
grams may  be  entitled  for  expenses, 
losses,  and  damages  incurred  by  them 
for  moving  as  Is  directly  occasioned  by 
such  acquisition  and  approve  payment 
therefor: 

(a)  Chief,  Division  of  Administrative 
Services; 

(b)  Chief, Branch  of  Land  Acquisition. 

Dated:  October  20, 1970. 

Peter  C.  King, 
Administrator. 

|P.R.    Doc.    70-14932;    Filed,    Nov.    4.    1970: 
8:51  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

Food  and  Drug  Administration 

GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1F1048)  has  been  filed  by  the  Geigy 
Chemical  Corp.,  Ardsley,  N.Y.  10502. 
proposing  the  establishment  of  toler- 
ances (21  CFR  Part  120)  for  negligible 
residues  of  the  herbicide  2-fert-butyl- 
amlno  -  4  -  ethylamino-6-methylthio-s- 
triazine  in  or  on  the  raw  agricultural 


(ommodities  sorghum  grain,  forage,  and 
fodder  at  0.1  part  per  million. 

The  analytical  method  proposed  In 
the  petition  for  determining  residues  of 
the  herbicide  is  a  gas  chromatographic 
procedure  using  a  flame  photometric 
detector  with  a  sulfur  filter  at  394 
nanometers. 

Dated:  October  28, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFK     Doc.    70-14913;    Piled,    Nov.    4,    1970; 
8:50  B.m.] 


WITCO  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Ftood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(D),  notice  is  given  that  a  petition  (PP 
1F1043)  has  been  fUed  by  Witco  Chemi- 
cal Corp.,  400  North  Michigan  Avenue, 
Chicago,  m.  60611,  proposing  the  estab- 
lishment of  an  exemption  from  the  re- 
quirement of  a  tolerance  (21  CFR  Part 
120)  for  residues  of  ammonium  and 
Isopropylammonium  salts  of  oleoyl 
Isopropanolamide  sulfosuccinate,  iso- 
propylamine  and  hydroxyethyl  isopro- 
pylamine  salts  of  nonylphenyl  tetra(oxy- 
ethylene)  sulfosuccinate.  isopropylamine 
and  hydroxyethyl  isopropylamine  salts 
of  alkyl  (C,2-C.5)  tri(oxy ethylene)  sul- 
fosuccinate, and  isopropylamine  and 
hydroxyethyl  isopropylamine  salts  of 
alkyl  (Cij-Cis)  deca(oxyethylene)  sulfo- 
succinate when  used  as  inert  ingredients 
in  pesticide  formulations  to  be  emulsified 
In  liquid  fertilizer  solutions  before 
application. 

The  analytical  method  proposed  In 
the  petition  for  determining  residues  of 
the  inert  ingredients  is  a  technique 
where  the  determination  of  quantities 
of  the  sulfosuccinates  is  based  on  the 
formation  of  a  benzene-soluble  color 
complex  with  methyl  green.  Spectro- 
l^otometer  readings  at  615  nanometers 
are  compared  with  a  standard  curve. 

Dated:  October  28, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|P.R    Doc     70-14914;    Filed,    Nov.    4,    1970; 
8:60  a.m.] 
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[DESI  56941 

MEPHENYTOIN  WITH 
PHENOBARBITAL 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
•earch  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug:  Hydantal 
Tablets;  containing  mephenytoln  and 
Phenobarbltal,    marketed    by    Sandoz 


NOTICES 


Pharmaceuticals  Division,  Sandoz- 
Wander,  Inc..  Route  10,  Hanover,  N.J. 
07936  (NDA  5-694). 

The  drug  Is  regarded  sis  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  mephenytoln  with  phenobarbltal  is 
probably  effective  as  a  secondary  agent 
for  the  control  of  grand  mal,  focal,  Jack- 
sonian.  and  psychomotor  seizures. 

B.  Marketing  status.  1.  Those  indica- 
tions for  which  the  drug  is  described  in 
paragraph  A  above  as  probably  effective 
may  continue  to  be  used  for  12  months 
following  the  date  of  this  publication,  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
or  persons  marketing  the  drug  without 
approval  may  obtain  and  submit  to  the 
Food  and  Drug  Administration  in  a  sup- 
plemental or  original  new-drug  appli- 
cation data  to  provide  substantial  evi- 
dence of  effectiveness.  To  be  acceptable 
for  consideration  in  support  of  the  ef- 
fectiveness of  a  drug,  any  such  data  must 
be  previously  unsubmitted,  well-orga- 
nized, and  include  data  from  adequate 
and  well-controlled  clinical  investiga- 
tions (identified  for  ready  review)  as  de- 
scribed in  §  130.12(a)(5)  of  the  regula- 
tions published  as  a  final  order  in  the 
Federal  Register  of  May  8,  1970  (35  FJR. 
7250).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
imcontrolled  or  partially  controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

2.  At  the  end  of  the  12-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial  evi- 
dence of  effectiveness  of  the  drug  for 
such  uses.  The  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Registxr.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness,  pro- 
cedures will  be  initiated  to  withdraw  ap- 
proval of  the  new-drug  application  for 
the  drug,  pursuant  to  the  provisions  of 
section  505(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  Withdrawal  of 
approval  of  the  application  will  cause 
any  such  drug  on  the  market  to  be  a  new 
drug  for  which  an  approval  is  not  In 
effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register  the  holder 
of  any  approved  new-drug  application 
for  such  drug  is  requested  to  submit  a 
supplement  to  his  application  to  provide 
for  revised  labeling  as  needed,  which, 
taking  into  account  the  comments  of  the 
Academy,  furnishes  adequate  informa- 
tion for  safe  and  effective  use  of  the  drug, 
is  in  accord  with  the  guidelines  for  uni- 
form labeling  published  in  the  Federal 
Register  of  February  6,  1970  (21  CFR 
3.74),  and  recommends  use  of  the  drug 
for  the  probably  effective  indications  as 
follows: 
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Indications 


This  drug  Is  Indicated  for  the  control  of 
grand  mal,  focal,  Jacksonlan,  and  psycho- 
motor seizures  that  are  refractory  to  other 
drugs. 

The  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e)),  which  permit  cer- 
tain changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within  the 
60-day  period. 

Any  person  marketing  such  drug  with- 
out an  approved  new-drug  application 
should  provide  for  labeling  in  accord 
with  this  annoxmcement  to  be  put  into 
use  within  60  days  following  the  publi- 
cation hereof. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
5694,  directed  to  the  attention  of  the  fol- 
lowing appropriate  office,  and  addressed 
(unless  otherwise  specified)  to  the  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  Md.  20852: 

Supplements  (Identify  with  NDA  nimiber)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5) ,  Bureau  of 
Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office  (CE-200),  Food  and  Driig  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-^3,  as  amended;  21  n.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  October  14, 1970. 

Sam  D.  Fenx, 
Associate  Commissioner 
for  Compliance. 

[FR.    Doc.    70-14916;    PUed,   Nov.    4,    1970; 
8:50  a.m.] 


[DESI  10024] 

CERTAIN  ANTIFUNGAL  DERMA- 
TOLOGIC  PREPARATIONS;  AMPHO- 
TERICIN B,  NYSTATIN,  NYST9VTIN 
AND  lODOCHLORHYDROXYQUIN 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antifungal 
dermatologic  drugs  for  topical  use: 
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1.  Fungizone  Lotion  containing  am- 
photericin B  (NDA  12-961); 

2.  Mycostatin  Topical  Powder  contain- 
ing nystatin  (NDA  10-719) ;  and 

3.  Mycostatin  Ointment  and  Myco- 
statin Cream  containing  nystatin  (NDA 
1(M)24) ;  all  marketed  by  E.  R.  Squibb  b 
Sons,  Inc.,  Georges  Road,  New  Bruns- 
wick. N.J.  08903C  ^ 

4.  Nysta-Dome  Lotion  containing  nys- 
tatin (NDA  50-233) ;  and 

5.  Nystaform  Ointment  containing 
nystatin  and  iodochlorhydroxyquln 
(NDA  50-235) ;  both  marketed  by  Dome 
Laboratories,  Division  of  Miles  Labora- 
tories, Inc.,  125  West  End  Avenue,  New 
York,  N.Y.  10023. 

The  Food  and  Drug  Administration 
concludes  that  the  preparations  contain- 
ing amphotericin  B  or  nystatin  are  effec- 
tive for  the  treatment  of  cutaneous 
and  mucocutaneous  mycotic  infections 
caused  by  Candida  species  (Monilia). 
When  these  infections  are  complicated 
by  iodochlorhydroxyquln  sensitive  bac- 
teria, the  preparation  containing  itys- 
tatln  and  iodochlorhydroxyquln  is 
effective. 

Prei>arations  containing  amphotericin 
B,  nystatin,  or  nystatin  and  iodochlor- 
hydroxyquln are  subject  to  the  anti- 
biotic procedures  pursuant  to  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Requests  for  certification 
or  release  of  the  drugs  in  the  dosage 
forms  described  above  should  provide 
for  labeling  infonnation  in  accord  with 
this  reevaluation  of  the  drug  as  pub- 
lished in  this  announcement. 

The  above-nsuned  firms  and  any  other 
holders  of  applications  approved  for  a 
drug  of  the  kinds  described  above  are 
requested  to  sjibmit,  within  60  days  fol- 
lowing publication  of  this  announce- 
ment in  the  Fcderal  Registxr,  amend- 
ments to  their  antibiotic  applications  to 
provide  for  revised  labeling.  Such  label- 
ing should  comply  with  all  requirements 
of  the  Act  and  regulations,  bear  ade- 
quate information  for  safe  and  effective 
use  of  the  drug,  and  be  in  accord  with 
the  guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 6,  1970.  For  the  preparations  con- 
taining nystatin  or  amphotericin  B,  the 
Indications  section  should  be  as  follows: 
Indications 

For  the  treatment  of  cutaneous  or  muco- 
cutaneous mycotic  Infections  caused  by 
Candida  species   (Monllla). 

For  preparations  oontalnlng  nystatin  and 
Iodochlorhydroxyquln.   the  Indications  sec- 
tion should  be  aa  follows: 
Indications 

For  the  treatment  of  cutaneous  or  muco- 
cutaneous mycotic  Infections  caused  by 
Candida  species  (Monllla)  complicated  by 
lodochlorhydroxyquln-sensltlve  bacteria. 

The  Food  and  Drug  Administration 
concludes  that  nystatin  with  iodochlor- 
hydroxyquln ointment  is  possibly  effec- 
tive for  its  other  labeled  indications. 
Batches  of  the  drug  which  bear  labeling 
with  these  indications  and  are  otherwise 
In  accord  with  the  labeling  conditions 
herein  will  be  accepted  for  release  by  the 
Food  and  Drug  Administration  for  a  pe- 
riod of  6  months  from  the  publication 
date  of  this  announcement  to  allow  any 
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applicant  to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effective- 
ness of  the  drug  for  use  in  the  conditions 
for  which  it  has  been  evaluated  as  pos- 
sibly effective. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  Investigations  (identified  for 
ready  review)  as  described  In  §  130.12(a> 
(5)  of  the  regulations  published  as  a  final 
order  in  the  Federal  Register  of  May  8. 
1970  (35  F.R.  7250) .  Carefully  conducted 
and  documented  clinical  studies  obtained 
imder  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobo- 
rative support  of  efficacy  and  evidence  of 
safety. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Press 
Relations  Office  (CE-200),  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  In  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  10024,  directed  to  the  attenUon  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  ahd  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Amendments  (Identify  with  NDA  number): 
Division  of  Antl-Infectlve  Drugs  (BD-140) , 
Office  of  Scientific  Evaluation,  Bureau  of 
Drugs. 

Other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  ImplemenUtlon  (BD-6), 
Bureau  of  Drugs. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  October  14. 1970. 

Sam  D.  ^ine. 
Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-14817:    Filed,    Nov.    4.    1970; 
8:50  ajn.) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

ACTING  DIRECTOR,  OKLAHOMA  CITY, 
OKLA.,  AREA  OFFICE  AND  ACTING 
DIRECTOR,  TULSA,  OKLA.,  INSUR- 
ING OFFICE 

Designations 

Travis  W.  Miller,  Assistant  Regional 
Administrator  for  Metropolitan  Planning 
and  Development,  Region  VI  (Fort 
Worth)  Office,  is  designated  Acting  Di- 
rector, Oklahoma  City,  Okla.,  Area  Office, 
for  the  period  August  24,  1970,  through 


September  24.  1970,  inclusive,  with  aQ 
the  powers,  functions,  and  duties  redele- 
gated  or  assigned  to  the  Director,  Okla- 
homa City  Area  Office. 

Robert  H.  Gardner,  Director  of  the 
Tulsa,  Okla..  Insuring  Office,  is  desig- 
nated to  serve  as  Acting  Director,  Okla- 
homa City  Area  Office,  beginning 
September  25,  1970,  during  the  present 
vacancy  in  the  position  of  Director, 
Oklahoma  City  Area  Office,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Director,  Oklahoma 
City  Area  Office. 

Alonzo  W.  Taylor,  Deputy  Director  of 
the  Tulsa  Insuring  Office,  Is  designated 
to  serve  as  Acting  Director.  Tulsa  In- 
suring Office,  beginning  September  25, 
1970,  during  the  present  vacancy  in  the 
position  of  Director,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as- 
signed to  the  Director.  Tulsa  Insuring 
Office. 

(Redelegatlon  by  Assistant  Secretary  for 
Administration  to  Regional  Administrator* 
effective  May  4,  1069) 

Effective  date:  The  effective  date  of 
this  designation  Is  August  24,  1970. 

Richard  L.  Morgan. 
Regional  AdTninistrator, 
Region  VI  (Fort  Worth)  Office. 

I  F.R.   Doc.    70-14946:    FUed,   Nov.  4,    1970; 
8:62  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20522] 

AGREEMENTS  ADOPTED  BY  lATA 
RELATING  TO  NORTH  ATLANTIC 
CARGO  RATES 

Notice  of  Reassignment  of  Place  of 
Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  Prehearing 
Conference  in  the  above-entitled  pro- 
ceeding assigned  to  be  held  on  Novem- 
ber 20,  1970,  at  10  a.m.,  e.s.t..  in  Room 
726.  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington,  D.C,  be- 
fore the  imdersigned,  is  hereby  reas- 
signed to  be  held  in  Room  911  of  said 
building  on  November  20.  1970.  at  10  a.m. 

Dated  at  Washington.  D.C.  Novem- 
ber 2.  1970. 

[SEAL]  William  F.  Cusick, 

Hearing  Examiner. 

[F.R.    Doc.    70-14944:    Piled,    Nov.    4,    1970; 
8:52  a.m.] 


[Docket  No.  22136] 

TRANS  WORLD  AIRLINES,  INC. 

Notice  of  Oral  Argument  Regarding 
Acquisition  of  Sun  Line  Companies 

Notice  Is'hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  the  above-entitled  matter  Is  assigned 
to  be  held  on  November  18,  1970,  at  10 
a.m..    e.s.t..    in   Room    1027,   Universal 
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Building,  1825  Connecticut  Avenue  NW., 
Washingrton.  D.C,  before  the  Board. 

Dated    at    Washington.    D.C,    Octo- 
ber 30,  1970. 

[sKALl  Thomas  L.  Wrenn, 

Chief  Examiner. 

Nov.  4,   1970: 


[F.R.    Doc. 


70-14945:    Filed, 
8:52  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report   516] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

November  2,  1970. 

Pursuant  to  9S  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  ap- 
plication (with  which  subsequent  appli- 
cations are  in  conflict)  as  having  been 
accepted  for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
If  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
i  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 


[SEAL  I 


Federal    Communications 
Commission. 

Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,   and  other  requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  PubUc  Land 
MobUe  Radio,  Rural  Radio,  Polnt-to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 
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Applications  Accepted  for  Filing 


domestic  pmuc  land  mobile  radio  service 
File  No.,  applicant,  call  sign  and  nature  of  application 

2225-C2-TC-71 — Radlopaglng,  Inc.  (Consent  to  transfer  of  control  from  Benjamin  Cutler 
and  Murray  Gordon,  transferors,  to:  Oerald  Klugerman,  Transferee,  Station  KIE367. 
Miami.  Fla. 

2226-C2-P-71 — Southwestern  Bell  Telephone  Co.  (New) ,  C.P.  for  a  new  2-way  station  to  be 
located  at  201  North  High,  Uvalde,  Tex.,  to  operate  on  frequency  152.63  MHz. 

2227-C2-P-71— Intrastate  Radio  Telephone,  Inc.,  of  Los  Angeles  (KMA200),  C.P.  to  add 
frequency  152.18  MHz  at  a  new  site  described  as  location  No.  3:  Oat  Mountain,  Calif. 

2235-C2-P-71— Radio  Relay  Corp.  (KQC884),  C.P.  to  add  frequency  43.58  MHz.  Station  loca- 
tion: Broderlck  Tower  BuUding.  10  WithereU  Street.  Detroit,  Mich. 

2247-C2-P-71 — Kldd's  Communications,  Inc.  (New),  C.P.  for  a  new  1-way  station  to  be 
located  at  107  Asher  Street,  Taft,  Calif.,  to  operate  on  frequency  158.70  MHz. 

2248-C2-P-71 — Jack  Loperena  (KLP648),  C.P.  to  change  the  base  frequency  to  75.42  MHz 
at  location  No.  2 :  238  North  Fresno  Street,  Calif. 

2249-Ca-P-(3)71— Oolden  West  Telephone  Co.  (KMM637),  C.P.  to  add  frequency  152.72 
MHz  and  change  the  antenna  system  operating  on  frequencies  152.57  and  152.81  MHz 
located  at  400  East  Rice  Street,  Blythe,  Calif. 

2250-C2-MP-71 — Waco  Communications,  Inc.  (KKJ453),  Modification  of  CJ.  to  change 
frequency  to  152.15  MHz;  replace  transmitter  and  change  the  antenna  system  at  location 
No.  2 :  Off  Highway  81,  approximately  5  miles  south  of  city  limits  of  Waco,  Tex. 

2251-C3-P-71 — Cincinnati  Radio  Telephone  Systems.  Inc.  (KLF476),  C.P.  for  additional 
facilities  to  operate  on  frequency  43.22  MHz  at  new  site  location  No.  3:  11316  Williamson 
Road,  Blue  Ash,  Ohio. 

2261-C3-P-(2)71— Utah  Telephone  Co.  (KLP906),  C.P.  to  change  the  antenna  system  oper- 
ating on  frequencies  152.60  and  152.72  MHz.  Station  location:  40  West  First  North, 
Tremonton,  Utah. 

sintAL  radio  service 

2228-C1-P-71 — The  Mountain  States  Telephone  &  Telegraph  Co.  (KPH69),  C.P.  to  replace 
transmitter  operating  on  frequency  167.77  MHz  communicating  with  station  KPQ20, 
Casper.  Wyo.  Station  location:  Matador  Cattle  Co.,  49.6  miles  southwest  of  Casper,  Wyo. 

2241-C1-P/L-71 — Cameron  Telephone  Co.  (New) ,  C.P.  and  license  for  a  new  rural  subscriber 
station  to  be  located  at  i^jproxlmately  38  mUes  southeast  of  Cameron,  La.  (Gulf  of 
Mexico,  East  Cameron  Block  17) ,  to  operate  on  frequency  157.95  MHz. 

2262-C1/L-71 — Jim  Ma3rfleld  (New) ,  C.P.  and  license  for  a  new  rural  subscriber  station  to 
be  located  at  Clayton,  N.  Mex.,  to  operate  on  frequency  158.55  MHz  communicating  with 
station  KLB710,  Clayton.  N.  Mex. 

Major  Amendments 

196-C1-MP-71— The  Midland  Telephone  Co.  (WAY70).  Change  frequency  to  459.40  MHz. 
All  other  partlcvUars  to  remain  same  as  reported  on  public  notice  dated  July  27,  1970. 

197-C1-MP-71 — ^The  Midland  Telephone  Co.  (WAY71),  Same  as  above,  except,  change  fre- 
quency to  454.40  MHz. 

point-to-point    microwave    radio    service     (TELEPHONE    CARRIER) 


931-C1-R-71 — ^New  York  Telephone  (KEH95),  Renewal  of  a  developmental  license  ex- 
piring Nov.  1, 1970.  Term:  Nov.  1, 1970  to  Nov.  1, 1971. 

2229-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New) ,  CJ*.  for  a  new  station  to  be  located 
at  Alpine  HUl,  Alpine.  Tex.  Frequencies:  6034.2  and  6152.8  MHz  toward  Chancellor,  Tex. 

2230-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New) ,  C.P.  for  a  new  station  to  be  located 
at  1.4  miles  northwest  of  Chancellor,  Tex.  Frequencies:  6286.2  and  6404.8  MHz  toward 
Alpine,  Tex.,  and  6286.2  and  6404.8  MHz  toward  Fort'stockton,  Tex. 

2231-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New) ,  CJ.  for  a  new  station  to  be  located 
at  2.4  miles  east-southeast  of  Fort  Stockton,  Tex.  Frequencies:  6034.2  and  6152.8  MHz 
toward  Chancellor,  Tex.,  and  6034.2  and  6152.8  MHz  toward  Imperial,  Tex. 

2232-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New) ,  C.P.  for  a  new  station  to  be  located 
at  4.6  miles  northeast  of  Imperial,  Tex.  Frequencies:  6286.2  and  6404.8  MHz  toward 
Stockton,  Tex.,  and  6286.2  and  6404.8  MHz  toward  Crane,  Tex. 

2233-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New) ,  C.P.  for  a  new  station  to  be  located 
at  13.9  miles  north  of  Crane,  Tex.  Frequencies:  6034.2  and  6152.8  MHz  toward  Imperial. 
Tex.,  and  6034.2  and  6162.8  MHz  toward  Midland,  Tex. 

2234-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New) ,  C.P.  for  a  new  station  to  be  located 
at  IH  20  and  State  Highway  349,  Midland.  Tex.  If'requencles :  6286.2  and  6404.8  MHz  toward 
Crane.  Tex. 

2236-C1-P-71 — Western  States  Telephone  Co.,  Inc.  (KTQ96),  CJ».  to  add  frequencies  6286.2 
and  6404.8  MHz  toward  Lobato  Ridge,  N.  Mex.,  a  new  point  of  communication.  Location: 
Off  U,S.  Highway  Nos.  84  and  285,  east  of  Rio  Grande  River,  Espanola,  N.  Mex. 

2237-C1-P-71 — Western  States  Telephone  Co.,  Inc.  (New),  C.P.  for  a  new  station  to  be 
located  at  100  northwest  of  Highway  96,  El  Rlto,  N.  Mex.  Frequency:  2127.0  MHz  toward 
Lobato  Ridge,  N.  Mex. 

2238-C1-P-71 — Western  States  Telephone  Co.,  Inc.  (New),  C.P.  for  a  new  station  to  be 
located  at  approximately  7  miles  south  of  Ablqulu,  Lobato  Ridge,  N.  Mex.  Frequencies: 
6093.S  and  5974.8  MHz  toward  Espanola,  N.  Mex.:  5945.2  and  6063.8  MHz  toward  Microwave 
Site,  N.  Mex.,  and  2177.0  MHz  toward  El  Rlto,  N.  Mex. 

2239-C1-P-71 — ^Western  States  Telephone  Co..  Inc.  (New).  C.P.  for  a  new  station  to  be 
located  at  approximately  4  miles  northwest  of  Echo  Amphitheatre,  Microwave  Site,  N.  Mex. 
Frequencies:  6375.2  and  6256.5  MHz  toward  Lobato  Ridge,  N.  Mex.,  and  6286.2  and  6404.8 
MHz  toward  Chama.  N.  Mex.  via  passive  reflector. 

2240-CI-P-71 — Western  States  Telephone  Co.,  Inc.  (New),  C.P.  for  a  new  station  to  be 
located  at  1  mile  south  of  business  district,  east  side  Highway  19,  Chama,  N.  Mex.  Fre- 
quencies:  5974.8  and  6093.5  MHz  toward  Microwave  Site,  N.  Mex.,  via  passive  reflector. 
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NOTICES 


HONK  CAKUEK) — Continued 


2244-Cl-P/MIi-71 — The  Pacific  Telephone  &  Telegraph  Co.  (KMA38) ,  CJ».  and  modification 
of  license  to  add  frequency  3850.0  MHz  toward  Padua  Hills.  Calif.  Station  locaUon:  434 
South  Grand  Avenue,  Los  Angeles,  Calif. 

2245-C1-P/ML-71— The  Pacific  Telephone  &  Telegraph  Co.  (KMW74).  C.P.  and  modification 
of  license  to  add  frequency  3810.0  MHz  toward  Strawberry  Peak,  and  Lo6  Angles,  Calif. 
Station  location:  Padua  Hills.  3  miles  north  of  Claremont,  Calif. 

224ft-Cl-P/ML-71 — The  Pacific  Telephone  &  Telegraph  Co.  (KMQ33),  CJ».  and  modification 
of  license  to  add  frequency  3830.0  MHz  toward  Padua  Hills,  Calif.  Station  location:  Straw- 
berry Peak,  9  miles  north  of  San  Bernardino,  Calif. 

2252-C1-P-71 — The  Mountain  States  Telephone  &  Telegraph  Co.  (KVt754) ,  C.P.  to  change 
frequency  454.50  MHz  to  2178.4  MHz  toward  Baxter  Pass,  Colo.  Station  location:  800  Main 
Street^  Orand  Junction,  Colo. 

2253-C1-P-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (KBC96),  C.P.  to  change 
frequency  459.50  MHz  to  2128.4  MHz  toward  Orand  Junction,  Colo.  Station  location:  22.5 
miles  north-northwest  of  Mack.  Colo. 

2255-C1-P-71 — The  Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia  (KVI29),  C.P. 
to  add  frequency  5974.8  MHz  toward  Cox's  It^ll,  W.  Va.  Station  location:  2  miles  north- 
northeast  of  Elizabeth.  W.  Va. 

2256-C1-P-71— The  Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia  (KVI30),  C.P. 
to  add  frequency  6226.9  MHz.  Wolf  Summit,  W.  Va.,  and  Elizabeth,  W.  Va.  Station  location: 
2  miles  northwest  of  Cox's  Mill,  W.  Va. 

2257-C1-P-71— The  Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia  (KVI31).  C.P.  to 
add  frequency  5974.8  MHz  toward  Clarksburg,  W.  Va.,  and  Cox's  MUl,  W.  Va.  Station  loca- 
tion: 1.5  miles  south-southwest  of  Wolf  Summit,  W.  Va. 

2258-C1-P-71 — The  Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia  (KVI32),  C.P.  to 
ad  frequency  6226.9  MHz  toward  Wolf  Siunmlt,  W.  Va.  Station  location:  428  West  Main 
Street,  Clarksburg.  W.  Va. 

2263-C1-P-71 — American  Telephone  &.  Telegraph  Co.  (KGH83),  C.P.  to  add  frequency  6256.5 
MHz  toward  Finland,  Pa.  Station  location:  2.5  miles  east-southeast  of  Llonville.  Pa. 

aa64-Cl-P-71 — American  Telephone  &  Telegraph  Co.  (KGP40),  CJ».  to  add  frequency  6004.S 
MHz  toward  LlonTllle,  Pa.  Station  location:  0.95  mile  northwest  of  Finland,  Pa. 

Correction 

2224-C1-MP-71— The  Mountain  States  Telephone  tc  Telegraph  Co.  (KZA53).  Modification 
of  CJ>.  to  change  frequencies  from  10.795  and  11,245  MHz  to:  10.835  and  10,996  MHz  toward 
Northfleld,  Colo.  Location:  17  North  Weber  Street,  Colorado  Springs.  Colo.  Modification 
of  C.P.  filed  by  the  Mountain  States  Telephone  &  Telegraph  Co.  for  Station  KZA53  was 
erroneously  omitted  from  Public  Notice  dated  Oct.  26.  1970. 

Major  Amendment 

1760 — Cl-P-71 — New  England  Telephone  &  Telegraph  Co.  (KCL64),  Major  amendment: 
change  frequency  from:  6356.5  MHz  to:  6256.5  MHz.  Location:  185  Franklin  Street,  Boston. 
Mass.  All  other  particulars  same  as  reported  in  Public  Notice  dated  Oct.  5,  1970. 

797-C1-P-71 — Western  Tele-Conununications,  Inc.  (New) ,  Major  amendment:  Correct  azi- 
muth toward  Almagre  Mountain,  Colo.,  to  329*06'. 

798-C1-P-71 — Western  Tele-Communications,  Inc.  (New) ,  Correct  azimuth  toward  Pueblo, 
Colo.,  tol48°52'. 

799-C1-P-71 — ^Western  Tele-Communications,  Inc.  (New),  Correct  azimuth  toward  Almagre 
Mountain.  Colo.,  to  348*30'.  All  other  particulars  same  as  reported  in  Public  Notice  dated 
Aug.  10. 1970. 

.     ,  POINT-TO-POINT  MICROWAVE  kAOIO  SERVICE  (NONTELXPUONE) 

a204-Cl-P-71— United  Video,  Inc.  (New) ,  C.P.  for  a  new  station  at  1  mile  north  of  Onarga. 
HI.,  to  transmit  on  frequencies  10.735  MHz,  10.815  MHz,  10,895,  and  10,975  MHz,  via  power 
split,  toward  Falrbury,  HI.,  on  azimuth  of  270*57'. 

2205-C1-P-71 — United  Video,  Inc.  (New),  C.P.  for  a  new  station  at  Tuscola,  ni.,  to  (a) 
transmit  on  frequencies  11,265  and  11,665  MHz  via  power  split,  toward  Urbana,  ni.,  on 
azimuth  of  16*36  ";  (b)  transmit  on  frequencies  11565,  11,345,  11.425,  11.505,  and  11.585 
MHz  toward  Paris.  111.,  on  azimuth  of  111*41';  and  (c)  transmit  on  frequencies  11.265, 
11.345, 11.425,  11.505,  11,585,  and  11,665  MHz  via  power  split,  toward  Decatur,  Hi.,  on  azimuth 
of  272*04'. 

220e-Cl-P-71— United  Video,  Inc.  (New),  C-P.  for  a  new  stetion  at  Mattoon,  111.,  to  (a) 
transmit  frequency  10,735  MHz  toward  Tuscola,  111.,  on  azimuth  of  12*07':  and  (b)  trans- 
mit frequencies  10,795,  10,875,  10.955,  11.035,  and  11,115  MHz  toward  Effingham,  111.,  on 
azimuth  of  198*17'.' 

(Informative:  Applicant  proposes  merely  to  reestablish  the  points  of  communication  which 
were  severed,  pursuant  concurrently  filed  amendment,  from  its  applications  bearing  file 
Nos.  2619.  2621  and  2623-C1-P-66.) 

|F.R.  Doc.  70-14932;  Piled.  Nov.  4,  1970;  8:52  ajn.J 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP71-1171 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

October  29,  1970. 

Take  notice  that  on  October  19,  1970, 

El  Paso  Natural  Gas  Co.   (applicant). 

Post  Office  Box  1492,  El  Paso,  Tex.  79999, 

filed  in  Docket  No.  CP71-117  a  budget- 


type  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  i  157.7  of 
the  regulations  thereunder  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing: 

(a)  The  construction,  during  the 
calendar  year  1971,  and  operation  of 
natural  gas  sales  facilities,  or  the  opera- 
tion of  existing  sales  facilities,  where 
available,  for  the  direct  sale  and  delivery 
from  applicant's  Southern  Division  Sys- 
tem of  natural  gas  for  uses  associated 


with  the  production  of  oil  or  gas  (and 
not  exempt  from  specific  certification  as 
direct  drilling  gas  sales  facilities  under 
!  157.22(b)  of  the  Commission's  said 
regulations) ;  and 

(b)  The  construction,  during  the  cal- 
endar year  1971,  and  operation  of  natural 
gas  facilities,  or  the  operation  of  exist- 
ing sales  facilities,  where  available,  and, 
by  means  thereof,  the  sale  from  appli- 
cant's Southern  Division  System  of 
natural  gas  for  resale  for  uses  associated 
with  the  drilling  of  oil  or  gas  wells ; 

all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  anticipates, 
during  the  calendar  year  1971,  requests 
for  short-term  direct  gas  service  for  sucli 
piuposes  as  pumping,  injection,  pressure 
maintenance,  equipment  fuel,  various 
lease  and  camp  uses,  and  emergency 
standby  service,  as  well  as  requests  for 
both  direct  and  resale  gas  service  for 
use  in  drilling  oil  or  gas  wells.  In  addi- 
tion to  the  certificate  authorizations  re- 
quested, Applicant  requests  authori- 
zation to  file  annually  with  the 
Commission  data  required  by  §§  157.7ic) 
(8)  and  157.22(e)  of  the  Commission's 
regulations,  respecting  each  new  project 
supplied  with  gas  pursuant  to  the  instant 
authorization  sought  herein. 

Applicant  states  that  imder  the 
budget-type  construction  authorizations 
requested,  it  would  not,  during  the  term 
therefor,  install  more  than  25  separate 
sales  facility  installations,  and  their  ag- 
gregate installed  cost  would  not  exceed 
$42,500. 

Applicant  states  that  the  grant  of  the 
authorization  requested  will  assure 
prompt  availability  of  natural  gas  and 
will  materially  aid  in  the  expeditious 
conduct  of  activities  for  the  discovery, 
development  and  production  of  petro- 
leum resources.  Moreover,  the  time  and 
expense  inherent  in  filing  numerous, 
minor  certificate  and  abandonment  ap- 
plications will  be  obviated  by  issuance 
of  all  of  such  requested  authorizations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23.  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  paxtj 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
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further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
(or,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

OoKDON  M.  Grant, 
Secretary. 

[TH.    Doc.    70-14928;    Piled,    Nov.    4,    1970; 
8:51  a.m.] 


IDocket  No.  CP71-121 ) 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

October  29, 1970. 

Take  notice  that  on  October  22.  1970, 
Transwestem  Pipeline  Co.  (applicant). 
Post  Office  Box  2521,  Houston.  Tex. 
77001,  filed  in  Docket  No.  CP71-121  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  as  implemented  by 
J  157.7(b)  of  the  regulations  for  a 
budget-type  certificate  of  public  conven- 
ience and  necessity  authorizing  applicant 
to  construct  and  alter,  during  the  calen- 
dar year  1971.  and  operate  gas-purchase 
facilities,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  day  to  day 
operations  on  its  system  require  Appli- 
cant to  construct,  install,  operate,  alter 
and  relocate  gas  purchase  facilities  in 
order  to  meet  contractual  requirements, 
prevent  drainage  and  possible  loss  of  pro- 
ducer leases,  acquire  gas,  and  more  eco- 
nomically operate  its  pipeline  system. 
Applicant  states  that  the  authorization 
requested  herein  will  assure  applicant  of 
necessary  operating  fiexibility  during  the 
calendar  year  1971  and  permit  applicant 
to  proceed  promptly  with  the  installation 
and  operation  of  necessary  facilities  and 
the  physical  attachment  and  marketing 
of  gas  supplies  from  producers  who  have 
been  or  will  be  authorized  to  sell  to 
AppUcant. 

Applicant  states  that  the  total  cost  of 
the  facilities  covered  by  this  application 
will  not  exceed  a  maximum  of  $3  million 
and  no  single  project  will  exceed  a  cost 
of  $750,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23,  1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
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determining  tfce  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

70-14929;    Filed,    Nov.    4,    1970; 
8:51  a.m.] 
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(Docket  No.  CP71-1201 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 
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cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  absmdon- 
ment  is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-14930;    Filed.    Nov.    4,    1970; 
8:51  a.m.] 


October  29,  1970. 

Take  notice  that  on  October  22,  1970, 
Southern  Natural  Gas  Co.  (applicant), 
Post  Office  Box  2563.  Birmingham.  Ala. 
35202.  filed  in  Docket  No.  CP71-120  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  measuring 
facilities  located  on  its  Lone  Star-Lehigh 
Cement  Branch  Line  in  Jefferson  County, 
Ala.,  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  said  facilities 
have  been  used  for  the  sale  of  gas  to  the 
Lehigh  Portland  Cement  Co.  (Lehigh) 
pursuant  to  a  contract  dated  May  15, 
1970.  Lehigh  has  used  the  gas  so  pur- 
chased from  applicant  for  firing  kilns 
used  in  cormection  with  the  manufacture 
of  cement  in  Lehigh's  plant  at  Tarrant, 
Ala. 

Applicant  proposes  to  abandon  the 
above-described  facilities  as  a  result  of 
Lehigh's  cancellation  of  the  May  15, 1970. 
service  contract.  Applicant  states  that 
service  through  these  facilities  was  dis- 
continued on  September  30,  1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Comnussion's  rules  of  practice  and  pro- 


anuss 


(Docket  No.  CP71-1181 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

October  29,  1970. 

Take  notice  that  on  October  20,  1970, 
Natural  Gas  Pipeline  Company  of 
America  (applicant),  122  South  Michi- 
gan Avenue.  Chicago.  111.  60603,  filed  in 
Docket  No.  CP71-118  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  appli- 
cant to  construct  and  operate  facilities 
for  the  receipt  into  its  pipeline  system 
of  supplies  of  natural  gas  purchased 
from  Warren  Petroleum  Corp.  (Warren) 
pursuant  to  a  contract  dated  October  14, 
1970,  between  applicant  and  Warren,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct approximately  4.75  miles  of  8-inch 
pipeline,  a  side  tap  connection  on  its 
existing  transmission  pipeline,  a  com- 
pressor station,  two  meter  stations  and 
miscellaneous  appurtenant  facilities  to 
receive  natural  gas  from  Warren  in  Lea 
County.  N.  Mex.  Applicant  states  that 
the  estimated  cost  of  the  proposed  facili- 
ties is  $2,131,000,  which  is  to  be  ffilSnced 
from  funds  on  hand. 
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Applicant  states  that  it  will  compress 
the  gas  for  Warren  for  a  charge  of  2.4 
cents  per  Mcf  which  will  be  deducted 
from  applicant's  monthly  payment  to 
Warren  for  the  residue  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  nied  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  persoit  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conmiisslon  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  i^-ovlded 
for,  unless  otherwise  advised,  it  will  be 
tinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FJL    Doc   70-14931;    Piled,    Mot.   4.    1970; 
8:51  a.m.l 


(Docket  No.  CP68-iae  etc.l 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Petition  To  Amend 

October  28,  1970. 

Take  notice  that  on  October  21,  1970, 
Tennessee  Gas  Pipeline  Co.  (petitioner), 
Termeco  Building,  Houston,  Tex.  77002, 
filed  in  Dockets  Nos.  CP68-166.  CP69-222 
(Phase  n),  and  CP70-185  a  p>etitlon  to 
amend  the  Commission's  orders  In  said 
dockets  so  as  to  authorize  a  reallocation 
of  natural  gas  sold  to  two  of  petitioner's 
customers,  aH  as  more  fully  set  forth  In 
the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
In^jection. 

Petitioner  states  that  it  was  authorized 
by  the  Commissions  orders  dated  May  1, 
1968,  in  Docket  No.  CP68-166,  and  Au- 
gust 27,  1969,  in  Dpcket  No.  CP69-222 
(Phase  n)  to,  inter  alia,  serve  Concord 
Natural  Gas  Co.  (^oncord  Natural)  a 
maximum    daily    quantity    (MDQ)    of 


NOTICES 

5,224  Mcf  for  its  Concord  Service  Area 
and  218  Mcf  for  its  Suncook  Service 
Area,  each  sale  being  under  petitioner's 
Rate  Schedule  GS-6. 

Petitioner  states  that  it  was  also  au- 
thorized by  the  Commission's  orders 
dated  August  27,  1969,  in  Docket  No. 
CP6»-^22  (Phase  U).  and  June  22,  1970, 
in  Docket  No.  CP70-185,  to,  inter  alia, 
serve  The  Connecticut  Gas  Co.  (Con- 
necticut Gas)  a  MDQ  of  2,767  Mcf  for 
its  Winsted  Service  Area  under  peti- 
tioner's Rate  Schedule  GS-6,  and  16.013 
Mcf  for  its  Derby-Shelton  Service  Area 
under  petitioner's  Rate  Schedule  G-6. 

Petitioner  states  that  both  Concord 
Natural  and  Connecticut  Gas  now  desire 
a  permanent  reallocation  of  natural  gas 
to  the  areas  served,  commencing  with 
the  1970-71  winter  season.  Concord  Nat- 
ural requests  a  transfer  of  174  Mcf  from 
the  Concord  Service  Area  to  the  Suncook 
Service  Area.  Following  such  transfer, 
Concord  Natural's  MDQ  for  the  Concord 
Service  Area  would  be  5,050  Mcf  and  its 
MDQ  for  the  Simcook  Service  Area  would 
be  392  Mcf.  There  would  be  no  increase 
in  the  total  MDQ  of  Concord  Natural. 

Connecticut  Gas  requests  a  transfer  of 
454  Mcf  from  the  Winsted  Service  Area 
to  the  Derby-Shelton  Service  Area.  Pol- 
lowing  such  transfer,  Connecticut  Gas' 
MDQ  for  the  Winsted  Service  Area  would 
be  2,313  Mcf  and  its  MDQ  for  the  Derby- 
Shelton  Service  Area  would  be  16,467 
Mcf.  There  would  be  no  increase  in  the 
total  MDQ  of  Connecticut  Gas. 

Petitioner  requests  that  the  Commis- 
sion authorize  this  reallocation  of  nat- 
ural gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  tmiend  should  on  or  before 
November  17,  1970,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-14853;    Piled,    Nov.   4,    1970; 
8:45  a.m.] 


[Dockets  Nos.  CS71-13,  etc.l 

WICHITA  RESOURCES,  INC.,  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ' 

October  28,  1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 


suant to  section  7(c)  of  the  Natural  Cht 
Act  and  S  157.40  of  the  regulations  there- 
under  for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deliver; 
of  natural  gas  in  interstate  commerce 
from  areas  for  which  just  and  reasonable 
rates  have  been  established,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications,  should  on  or  before  Novem- 
ber 23,  1970,  file  with  the  Federal  Power 
Commission,  Wtishington,  D.C.  20428, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protest* 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  itt 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  b7 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
Is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Docket 
No. 


Data 
filed 


Name  of  applicant 


C871-13 

10-  6-70 

C871-14 

10-8-70 

C871-16.... 

10-8-70 

C871-16 

10-  9-70 

C871-17 

10-  6-70 

C871-18.... 

10-  7-70 

C871-W.... 

lO-lS-70 

C871-10.... 

10-16-70 

WIrhlta  Rraourcra,  Ine.,  W 
Western  IJiiltod  Lite  Bldf, 
Mldlnnd.  Toi.  7U701. 

W.  L.  Hartman.  Post  Office  Ba 
M,  WIrhlta.  Kans.  67.'01. 

L«!tpr  Wllkonson,  204  InsurtHM 
BldK.,    Wichita,    Kans.   BTJOt 

Mountain     Statra    Pctrolcuni 
Corp..    Post   omen   not  ID* 
Roswpll.  N.  Mex.  88201. 

Mana  Rpsoiirc«i.  Inc.,  1216  Htrt- 
ford  nidg.,  Palliui,  Tpi.  75201- 

W.  K.  Bakke,  doing  biislnea  M 
W.  E.  BakkeOllCo.c/oHnirT 
W.  Srbcsta.  Jr..  attorney,  Suite 
rvSOO.  Petroldim  Cfnter  W 
Northeast  Loop  EipresswiJ 
San  .\ntonlo,  Tex.  7S209. 

Bnice  Anderson,  600  Southwe* 
Tower,  Ilouston,  Tei.  77001. 

Hanson  OU  Corp.,  Post  OIB« 
Box  1515,  RosweU,  N.  M* 
88301. 


»Thl8  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. « 


[PH.    Doo.    70-14854;    FUed.    Hot.    4,    1970; 
8:46  ajn.] 


FEDEXAl  lEGISTER,  VOL.  35,  NO.  216— THURSDAY,  NOVEMBER  9,   1970 


[Dockets  Noe.  RP70-ag,  RP71-13] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Order  Suspending  Proposed  Substitute 
Tariff  Sheets  and  Consolidating 
Proceedings 

October  26,  1970. 

Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  on  September  29,  1970, 
filed  a  petition  requesting  authorization 
to  use  liberalized  depreciation  with  nor- 
malization for  accounting  smd  rate  pur- 
poses on  all  utility  property  eCfective 
November  1,  1970.  This  petition  was  as- 
signed Docket  NO.  RP71-12;  it  was  not 
accompanied  by  revised  tariff  sheets. 

On  October  1,  1970,  Texas  Eastern 
filed  tariff  sheets  which  it  proposes  to 
substitute  in  place  of  those  tariff  sheets 
•filed  on  April  16,  1970,  in  Docket  No. 
RP70-29,  which  were  suspended  until  No- 
vember 1,  1970.'  The  proposed  substitute 
sheets  would  reduce  by  $4,303,586  Texas 
Eastern's  current  $60,150,000  rate  in- 
crease pending  in  Docket  No.  RP70-29, 
effective  on  November  1,  1970.  The 
$4,303,586  reduction  reflects  the  incresise 
resulting  from  the  use  of  liberalized  de- 
preciation with  normalization,  the  reduc- 
tion resulting  from  expiration  of  the 
Federal  income  tax  surcharge,  and  the 
reduction  in  the  cost  of  gas  purchased 
from  Southern  Natural  Gas  Co.,  Texas 
Gas  Transmission  Corp.  and  United  Gas 
Pipe  Line  Co. 

Texas  Eastern  states  that  it  has  re- 
flected the  normalization  method  of  ac- 
counting for  rate  and  tax  purposes  with 
respect  to  its  post-1969  expansion  prop- 
erty pursuant  to  the  provisions  of  the 
Tax  Reform  Act  of  1969,  and  the  Com- 
mission's Order  No.  404  and  the  rationale 
underlying  the  Commission  decision  in 
Texas  Gas  Transmission  Corp.,  Opinion 
No.  578  (June  3, 1970) . 

In  order  to  coincide  with  the  proposed 
effective  date  in  Docket  No.  RP70-29, 
Texas  Eastern  requests  that  the  proposed 
substitute  tariff  sheets  be  made  effective 
on  November  1,  1970,  subject  to  refimd. 
Texas  Eastern  requests  waiver  of  the 
provision  of  section  154.66  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act  and  such  other  waiver  as  may 
be  necessary  to  permit  the  proposed  sub- 
stitute tariff  sheets  to  become  effective 
November  1,  1970. 


*The  proposed  substitute  tariff  sheets  are 
as  follows:  Second  Revised  Volume  No.  1 — 
Substitute  First  Revised  Sheet  No.  10-B; 
Substitute  Fourth  Revised  Sheets  Nos.  25,  57, 
65-K;  Substitute  Seventh  Revised  Sheet  No. 
10-A;  Substitute  Eighth  Revised  Sheets  Nos. 
12-A,  65-L;  Substitute  Ninth  Revised  Sheet 
No.  8;  Substitute  Eleventh  Revised  Sheets 
Nos.  15,  21,  22,  28-A,  31,  37,  38,  44-B,  47,  53. 
B4;  Substitute  Twelfth  Revised  Sheets  Nos. 
7.  9,  10,  11;  Substitute  Fourteenth  Revised 
Sheets  Nos.  66--G.  66-H;  Substitute  Fifteenth 
Revised  Sheets  Nos.  14,  16,  17,  19,  23.  30,  32, 
33.  35,  39,  41,  44.  46.  48,  49,  51,  55,  65-B,  65-F; 
Substitute  Sixteenth  Revised  Sheets  Nos.  27, 
56.  59;  Substitute  Seventeenth  Revised  Sheet 
No.  24;  Substitute  Eighteenth  Revised  Sheet 
No.  61;  Original  Volxime  No.  2 — Substitute 
Second  Revised  Sheet  No.  241;  Sub6tltut« 
Sixth  Revised  Sheets  Nos.  232. 235;  Substitute 
Seventh  Revised  Sheet  No.  322. 


NOTICES 


It  also  appears  appropriate  under  the 
circumstances  to  consolidate  the  pro- 
ceedings in  Dockets  Nos.  RP70-29  and 
RP71-12. 

The  Commission  finds : 

(1)  Good  cause  exists  for  waiving 
S  154.66  (b)  of  the  Commission's  regu- 
tlons  to  permit  the  filing  of  the  proposed 
substitute  tariff  sheets. 

(2)  The  motion  of  Texas  Eastern  to 
allow  the  proposed  substitute  tariff 
sheets  filed  on  October  1.  1970,  is  in  sat- 
isfactory compliance  with  section  4(e) 
of  the  Natural  Gas  Act,  and  the  in- 
creased rates  should  become  effective  as 
of  November  1,  1970,  subject  to  the  con- 
ditions hereinafter  set  forth. 

The  Commission  orders: 

(A)  The  provisions  of  §  154.66(b)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  are  waived  in  order  to 
permit  the  filing  of  the  substitute  tariff 
sheets  tendered  by  Texas  Eastern  on  Oc- 
tober 1,  1970. 

(B)  Texas  Eastern,  subject  to  further 
orders  of  the  Commission,  shall  charge 
and  collect  the  increased  rates  and 
charges  set  forth  in  the  above-described 
substitute  tariff  sheets  for  all  gas  sold 
and  delivered  imder  the  rate  schedules 
contained  therein  on  or  after  Novem- 
ber 1,  1970. 

(C)  Texas  Eastern  shall  refund  at 
such  times  and  in  such  manner  as  may 
be  required  by  final  order  of  the  Com- 
mission, the  portion  of  the  increased 
rates  and  charges  found  by  the  Commis- 
sion in  this  proceeding  not  justified,  to- 
gether with  interest  at  the  rate  of  7.5 
percent  per  annum  from  the  date  of  pay- 
ment to  Texas  Eastern  until  refunded: 
shall  bear  all  cost  of  any  such  refunding; 
shall  keep  accurate  accoimts  in  detail  of 
all  sunoimts  received  by  reason  of  the 
increased  rates  or  charges  effective  as 
of  November  1,  1970,  for  each  billing 
period,  and  shall  report  (original  and 
one  copy)  in  writing  and  under  oath,  to 
the  Commission  monthly,  for  each  bill- 
ing period,  by  customer,  the  billing  de- 
terminants of  natural  gas  sold  and  de- 
livered under  the  above-described 
substitute  tariff  sheets,  and  the  revenues 
resulting  therefrom  as  computed  under 
the  rates  in  effect  immediately  prior  to 
November  1,  1970,  and  under  the  rates 
and  charges  declared  by  this  order  to 
have  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(D)  Within  15  days  frcwn  the  date  of 
Issuance  of  this  order,  Texas  Eastern 
shall  execute  «md  file  with  the  Secretary 
of  the  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (C)  above,  signed  by 
a  responsible  officer  of  the  corporation, 
evidenced  by  proper  authority  from  the 
board  of  directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedules  as  follows: 

ACREXMENT  AND  UNOERTAKINO  Of  TEXAS  EAST- 
ERN Transmission  Corporation,  to  Com- 
ply With  the  Terms  and  Conditions  or 
the  Order  Isstteo  bt  the  Federal  Power 
Commission,  Dockets  Nos.  RP70-29  and 
RP71-12.  on 

In  conformity  with  the  requirements  of 
the  order  issued In  Dockets  Nos, 
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RP70-29  and  RP71-12,  Texas  Eastern  Trans- 
mission Corp.  hereby  agrees  and  undertakes 
to  comply  with  the  terms  and  conditions  of 
said  order  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
In  its  name  by  Its  officer,  thereupon  duly  au- 
thorized in  accordance  with  the  terms  of 
the  resolution  of  its  Board  of  Directors,  a 
certified  copy  of  which  is  appended  hereto 
this day  of 1970. 

Texas  Eastern  Transmission 

Corp. 
By    -— - 

Attest : 


(E)  Unless  notified  to  the  contrary  by 
the  Secretary  of  this  Commission  within 
30  days  from  the  date  of  filing,  such 
agreement  and  undertaking  shall  be 
deemed  to  be  satisfactory  and  to  have 
been  accepted  for  filing. 

(F)  If  Texas  Eastern  in  conformity 
with  the  terms  and  conditions  of  para- 
graph (C)  of  this  order  makes  the  re- 
funds, if  any,  as  required  by  order  of 
the  Commission,  the  imdertaking  shall 
be  discharged:  otherwise,  it  shall  remain 
in  full  force  and  effect. 

(G)  The  proceedings  in  E>ockets  Nos. 
RP70-29  and  RP71-12  are  consolidated 
for  hearing  and  decision. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

|P.R.    Doc.    70-14927;    PUed,   Nov.    4,    1970; 
8:51  etxa.l 


FEDERAL  RESERVE  SYSTEM 

SHAWMUT  ASSOCIATION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Shawmut  Association,  Inc.,  Boston, 
Mass.,  for  approval  of  acquisition  of  up 
to  100  percent  of  the  voting  shares  (less 
directors*  qualifying  shares)  of  The 
Pramingham  National  Bank,  Framing- 
ham,  Mass. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  Shaw- 
mut Association,  Inc.,  Boston,  Mass.  (Ap- 
plicant) ,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  up  to  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  The  Framingham  Na- 
tional Bank,  Framingham,  Mass. 
(Bank). 

As  required  by  section  3(bJ  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  August  27.  1970  (35  FH.  13673),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
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respect  to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  haa 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that : 

Applicant,  the  largest  bank  holding 
company  and  second  largest  banking  or- 
ganization in  Massachusetts,  has  1 1  sub- 
sidiary banks  with  $1.2  billion  in  depos- 
its, which  represents  12.7  percent  of  the 
total  deposits  of  all  commercial  banks  In 
the  State.  (All  banking  data  are  as  of 
December  31.  1969.  adjusted  to  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  to  date.) 
In  the  Boston  Standard  Metropolitan 
Statistical  Area,  as  in  the  State,  Appli- 
cant is  the  second  largest  banking  or- 
ganization, holding  15  percent  of  the 
area's  deposits;  the  largest  and  third 
largest  banking  organizations  in  t^e 
Boston  area,  both  independent  banks, 
hold  33  and  12  percent  of  the  area's  de- 
posits, respectively. 

Bank  (deposits  $28.7  million)  has 
seven  offices,  all  of  which  are  located  In 
the  Pramlngham  area,  21  miles  west  of 
Boston,  amd  primarily  serves  that  iirea; 
it  is  less  than  one-half  as  large  as  the 
only  other  bank  located  in  Pramineham. 
The  closest  offices  of  Applicant's  subsid- 
iary banks  are  7  miles  from  any  office  of 
Bank;  there  is  no  significant  competition 
between  those  subsidiaries  and  Bank, 
primarily  because  of  the  presence  of 
competing  banks  in  the  intervening 
areas.  Applicant's  largest  subsidiary.  The 
National  Shawmut  Bank  of  Boston,  does 
derive  some  business  from  the  Framing- 
ham  area.  However,  part  of  this  business 
is  represented  by  accounts  of  companies 
with  banking  needs  which  Bank  could 
not  meet,  and  for  which  it  is  not  com- 
petitive, and  the  remainder  consists  of 
accounts  of  isersons  who  commute  from 
Pramingham  to  Boston.  Although  con- 
siunmatlon  of  the  proposal  would  elimi- 
nate a  banking  alternative  for  these 
commuters,  the  significance  of  this  fact 
is  minimized  by  thQ  large  number  of  al- 
ternatives available  to  such  commuters 
in  Boston.  In  addition,  by  breaking  a 
close  relationship  that  presently  exists 
among  Bank  and  other  financial  institu- 
tions in  Pramlngham,  competition  would 
be  Increased  in  that  area,  since  Bank 
would  represent  a  competitive  force  in 
the  area  separate  from  Its  Immediate 
competitors.  It  does  not  appear  that  sig- 
nificant competition  would  be  eliminated, 
or  significant  potential  competition  fore- 
closed by  consummation  of  Applicant's 
proposal,  or  that  there  would  be  undue 
adverse  effects  on  any  other  bank. 

Baaed  upon  the  foregolB9r~the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  sig- 
nificant adverse  effects  on  competition 
In  any  relevant  area.  The  banking  fac- 
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tors,  as  they  relate  to  Applicant,  its 
subsidiaries,  and  Bank  are  regarded  as 
consistent  with  approval.  Applicant  pro- 
posed to  expand  many  of  Bank's  present 
services,  to  make  international  services 
available  through  Applicant's  principal 
bank  in  Boston,  and  to  assist  Bank  in 
meeting  larger  credit  needs  through  par- 
ticipations with  AppUcant's  subsidiary 
banks;  these  considerations  provide  some 
weight  In  support  of  approval  of  the 
application.  It  is  the  Board's  Judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  in  the  public  Interest, 
and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  siuiunarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided,  That  the  acquisition  so  ap- 
proved shall  not  be  consiunmated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  Order  or  (b)  later  than 
3  months  after  the  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  del- 
egated authority. 

By  order  of  the  Board  of  Governors,' 
October  29. 1970. 

[seal  1  Kenneth  A .  KsifTOif , 

Deputy  Secretary. 

|P.R.    Doc.    70-14858;    Piled.    Not.    4.    1970; 
8:46  ajn.) 


PAN  AMERICAN  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  appli- 
cation has  been  made,  pursuant  to 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(a)(3)),  by  Pan  American  Bancshares, 
Inc.,  which  Is  a  bank  holding  company 
located  in  Miami,  Fla.,  for  prior  approval 
by  the  Board  of  Governors  of  the  ac- 
quisition by  Applicant  of  at  least  80 
percent  of  the  voting  shares  of  First 
Bank  of  Plantation,  Plantation,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopoUze  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  In  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  mtmner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 


Section  3(c)  further  provides  that,  in 
every  case,  Uie  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Commimica- 
tions  should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
October  30,  1970. 

[SEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

|PJl.    Doc.    70-14869:    Piled,    Not.    4,    1970; 
8:48  ajn.J 


COLORADO  CNB  BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Colorado  CNB  Bankshares.  Inc.,  Denver, 
Colo.,  for  approval  of  acquisition  of  at 
least  80  percent  of  the  voting  shares  of 
Arapahoe  Colorado  National  Bank, 
Arapahoe  County,  Colo.,  a  proposed  new 
bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) )  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Colo- 
rado CNB  Bankshares,  Inc.,  Denver, 
Colo.,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  at  least  80  percent  of 
the  voting  shares  of  Arapahoe  Colorado 
National  Bank,  Arapahoe  County,  Colo, 
a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the"  Board  notified  the  Comptroller  of 
the  Currency  of  receipt  of  the  applica- 
tion and  requested  his  views  and  recom- 
mendation. The  Comptroller  recom- 
mended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  30,  1970  (35  FJl.  12240) ,  which  pro- 
vided an  opportunity  for  Interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  it  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  statement '  of 


1  Voting  for  this  action:  Chairman  Bums 
and  OOTemors  Mitchell.  Malael.  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Ooy- 
ernors  Robertaon  and  Daane. 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System, 
Washington.  D.C.  20561.  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Dissenting 
Statement  of  Governor  Robertson  filed  as 
part  of  the  original  document  .and  available 
upon  request. 
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this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 

(b)  later  than  3  months  after  the  date  of 
this  order:  And  provided  further.  That 

(c)  Arapahoe  Colorado  Nattonal  Bank 
shall  be  opened  for  business  yiot  later 
than  6  months  after  the  date  of  this  or- 
der. The  periods  described  in  (b)  and  (c) 
hereof  may  De-^xtended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Kansas  City  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
October  29,  1970. 
[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PJl.    Doc.    70-14857;    Piled.    Nov.    4.    1970; 
8:46  a.m. I 


INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

PRESERVATION  OF  THE 
AMERICAN  FALLS 

.         Public  Notice 

The  InESrnational  Joint  Commission 
announces  that  the  Governments  of 
Canada  and  the  United  States  have  re- 
quested the  Commission  to  extend  its 
current  investigation  of  measures  neces- 
sary to  preserve  or  enhance  the  beauty 
of  the  American  Falls  at  Niagara,  which 
it  has  been  conducting  pursuant  to  the 
Reference  of  the  two  Governments  dated 
March  31,  1967,  to  the  following  ques- 
tions: 

(1)  Are  the  immediate  areas  of  the 
American  Falls  smd  of  the  Goat  Island 
Flank  of  the  Horseshoe  Falls  endangered 
by  the  possibility  of  erosion  and  other 
geological  conditions? 

(2)  If  so,  what  measures  are  fetisible 
and  desirable  to  protect  these  areas,  in 
order  to  eliminate  any  hazard  to  persons 
or  property  or  to  the  scenic  beauty  in 
the  region? 

The  Commission  has  been  sisked  to 
determine  the  specific  costs  involved  in 
the  carrying  out  of  the  work  and  con- 
struction imder  this  extension  of  the 
1967  Reference,  and  to  include  these 
costs  in  the  costs  that  it  will  be  allocat- 
ing to  the  United  States  under  the  terms 
of  the  1967  Reference. 
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Copies  of  the  letter  of  Reference  are 
available  on  request  to  the  undersigned. 


1 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane.  Malsel.  Brim- 
mer, and  Sherrlll.  VoUng  against  this  action: 
Governor  Robertson. 


William  A.  Bttllaro, 
ecretary.   United   States   Sec- 
tion. IntematiOTidl  Joint  Com- 
mission.    Washington.     D.C. 
20440. 

D.  G.  Chance, 
Secretary,    Canadian    Section, 
International  Joint  Commis- 
sion.  Room   850.    151    Slater 
Street.  Ottawa  4,  Ontario. 

October  29,  1970. 

[P.R.    Doc.    70-14921;    PUed,    Nov.    4.    1970; 
8:61  a.m.] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

BROWNIES  CREEK  COLLIERIES,  INC., 
AND  VALLEY  CAMP  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.")  have 
been  accepted  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10200,  Brownies 
Creek  Collieries,  Inc.,  Mason  No.  2  Mine, 
USBM  ID  No.  15  00225  0.  Balkan,  Bell, 
Ky..  Section  ID  No.  003  (Main  Headings) . 

(2)  ICP  Docket  No.  10445,  The  Valley 
Camp  Coal  Co.,  Valley  Camp  No.  1  Mine, 
USBM  ID  No.  46  01483  0,  Short  Creek, 
Ohio,  W.  Va.,  Section  ID  No.  001  (2  No. 
Off  West  Mains),  Section  ID  No.  013 
(East  Mains),  Section  ID  No.  002  (2  Rt. 
Off  2  No.  (Right  Side) ) ,  Section  ID  No. 
Oil  (2  So.  Off  East  Mains  (Right  Side) ) , 
Section  ID  No.  014  (3  So.  Off  East  Mains 
(Right  Side) ) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173) ,  no- 
tice is  hereby  given  that  requests  for  pub- 
lic hearing  as  to  an  application  for  re- 
newal may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance vnth  30  CFR,  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

(Chairman. 
Interim  Compliance  Panel. 

October  31,  1970. 

[P.R.    Doc.    70-14860;    Piled,    Nov.    4,    1970; 
8:46  ajn.] 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  THE  SOCIALIST  REPUBLIC  OF 
ROMANIA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  2,   1970. 

On  October  28.  1970,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9.  1962,  including 
Article  6(c)  thereof  relating  to  non- 
participants,  informed  the  Socialist  Re- 
public of  Romania  that  it  was  renewing 
for  an  additional  12-month  period  be- 
ginning October  31,  1970,  and  extending 
through  October  30,  1971,  the  restraint 
on  imports  into  the  United  States  of 
cotton  textile  products  In  Category  63. 
produced  or  manufactured  in  Romania. 
Pursuant  to  Annex  B,  paragraph  2,  of 
the  Long-Term  Arrangement  the  level 
of  restraint  ^'or  this  12 -month  period  is 
5  percent  greater  than  the  level  of  re- 
straint applicable  to  Category  63  for  the 
preceding  12-month  period. 

There  is  published  below  a  letter  of 
October  30,  1970,  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of 
Customs,  directing  that  the  amount  of 
cotton  textile  products  in  Category  63, 
produced  or  manufactured  in  Romania, 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  12-month  period 
beginning  October  31,  1970,  be  limited 
to  the  designated  level. 

Stanley    Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  of  Commerce 

president's  cabinet  textile  advisory 
committee 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  .^ 

October  30,  1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  Pebruary  9,  1962.  including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants.  and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Septem-  '' 
ber  28.  1962.  as  amended  by  Executive  Order 
11214  of  April  7.  1966.  you  are  directed  to 
prohibit,  effective  October  31,  1970,  and  for 
the  12-month  period  extending  through 
October  30.  1971,  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textile 
products  in  Category  63.  produced  or  manu- 
factured in  Ronjanla.  In  excess  of  a  level  of 
restraint  for  the  period  of  210.000  pounds. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  63,  pro- 
duced or  manufactured  in  Romania,  which 
have  been  exported  to  the  United  States  from 
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Romania  prior  to  October  31.  1070,  shall,  to 
th«  extent  of  any  unfilled  balance,  be 
charged  against  the  level  of  restraint  estab- 
llBhed  for  luch  goods  during  the  period 
October  31,  1909,  through  October  30,  1970. 
In  the  event  that  the  level  of  restraint  estab- 
lished for  such  goods  for  that  period  has 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  directive*  set 
forth  In  this  letter. 

A  detailed  description  of  Category  63  In 
terms  of  T.S. U.S.A.  numbers  was  published 
In  the  Fedbbal  Rxgistck  on  January  17,  1968 
(33  F.R.  582)  and  amendments  thereto  on 
March  15,  1968  (33  FJl.  4600). 

In  carrying  out  the  above  dlrectloos,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump« 
tloa  Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Oovernment  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  Imports  of 
cotton  textiles  and  cotton  textile  products 
from  Romania  have  been  determined  by  the 
President's  Cabinet  Textile  Advisory  Com- 
mittee to  involve  foreign  affairs  functions 
of  the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Custonu  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  5  U.S.C.  563  (Supp. 
V.  1965-69).  This  letter  wUl  be  published  In 
the  Pedkrai.  Rxcistek. 
Sincerely  yours, 

MATTRICe  H.  Stans. 
Secretary  of  Comjnerce,   Chairman, 
Presidenfi    Cabinet    Textile    Ad- 
visory Committee. 

\   |FJ».    Doc.    70-14943:    PUed,    Not.    4,    1970: 
t  8:53  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  500-11 

AART  COMMUNICATIONS  CORP., 
INC. 

Order  Suspending  Trading 

October  29,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  AART  Commimications  Corp.. 
Inc.  (a  Colorado  corporation) ,  and  all 
other  securities  of  AART  Communica- 
tions Corp..  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  i3  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securi- 
ties exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
October  30,  1970,  through  November  8, 
1970,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DnBois, 

Secretarv. 

IPJl.    Doc.    70-14862:    Piled.    Kov.   4.    1970; 
8:46  ftJU.] 


NOTICES 

[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

OCTOBKR  30,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10-cent  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1.  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 2,  1970,  through  November  11, 
1970,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(PH.    Doc.    70-14863:    Piled,   Nov.-  4.    1970; 
8:46   a.m.] 


[PUe  No.  500-1) 

PICTURE  ISLAND   COMPUTER  CORP. 

Order  Suspending  Trading 

October  30,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
stispension  of  trading  in  the  common 
stock  of  Picture  Island  Computer  Corp. 
(a  New  York  corporation),  and  all  other 
securities  of  Picture  Island  Computer 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
tn  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 2,  1970,  through  November  11, 
1970  both  dates  inclusive. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[PJt.    Doc.    70-14864:    PUed,    Not.    4,    1970; 
8:46  a.m.] 


[811-1562] 

BOWFUND  CORP. 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceased  To 
Be  an  Investment  Company 

October  29,  1970. 
Notice  Is  hereby  given  that  Bowfund 
Corp.   (applicant),   188  West  Randolph 
Street,  Chicago,  SI.  60601,  a  management 


clo6ed-«id  diversified  Investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein  which  are  summarized  below. 

Applicant  was  organized  on  July  18, 
1891,  under  the  laws  of  the  State  of  Illi- 
nois, and  registered  under  the  Act  on 
October  25.  1967.  Applicant  was  merged 
into  Baldwin  Piano  &  Organ  Co.,  an  Ohio 
corporation,  on  December  31,  1969.  The 
latter  corporation  is  a  wholly  owned  sub- 
sidiary of  D.  H.  Baldwin  Co..  also  an  Ohio 
corporation.  Applicant  represents  thit 
both  Baldwin  Piano  it  Organ  Co.  and 
D.  H.  Baldwin  Co.  are  primarily  engaged 
in  businesses  other  than  that  of  invest- 
ing, reinvesting,  owning,  holding,  or 
trading  in  securities. 

lection  3(b)(1)  of  the  Act  excludes 
from  the  definition  of  an  investment 
company  any  issuer  primarily  engaged 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities. 

Section  8(f)  of  the  Act  provides  that 
when  the  Commission,  upon  application, 
finds  that  a  registered  investment  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order,  and 
that  U]x>n  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested iperson  may,  not  later  than  No- 
vember 19,  1970.  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  afiBdavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  appUcatlon  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing  (If  or- 
dered) emd  any  postponemoits  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DuBois, 
Secretarv. 


IPB    Doc.    70-14866:    Piled,    Nov.    4,    1970; 
8:47  a.m.] 


[70-4923] 


COLUMBIA  GAS  SYSTEM,  INC.,  AND 
COLUMBIA  LNG  CORP. 

Notice  of  Proposed  Issuance  and  Sale 

^  of  Common   Stock   and   Notes   by 

New!y-Formec^Nonutility  Company 

and  Acquisition  Thereof  by  Holding 

Company 

October  29. 1970. 

Notice  is  hereby  given  that  The  Co- 
lumbia <3as  System,  Inc.  (Columbia) .  20 
Montchanin  Road,  Wilmington,  Del. 
19807,  a  registered  holding  company,  and 
Columbia  LNG  Corp.  (LNG  Corp.),  a 
Delaware  corporation  recently  organized 
by  Columbia,  have  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6.  7,  9,  10,  and  12  and  Rules  41, 
43,  44,  and  45  promulgated  thereimder 
as  applicable  to  the  pro]?osed  transac- 
tions. All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

The  proposed  transactions  relate  to  a 
program  of  Columbia  to  seek  new  sources 
of  gas  supply  to  supplement  its  present 
sources.  As  part  of  this  program,  Colum- 
bia, through  LNG  Corp..  has  entered  into 
two  agreements  involving  the  importa- 
tion of  liquified  natural  gas,  aggregating 
approximately  725.000  Mcf  per  day.  It  is 
proposed  that  LNG  Corp.  will  develop  a 
marine  terminal  for  the  receipt,  storage, 
and  regasification  of  the  imported  liqui- 
fied natural  gas  and  will  construct  an  80- 
mile  pipeline  from  such  terminal  to 
Loudoun  County,  Va.,  to  transport  the 
gas  to  another  Columbia  subsidiary 
company. 

The  followmb  table  indicates  the 
amounts  and  uses  for  the  estimated  in- 
vestments required  by  LNG  Corp.: 

lAnd 92, 500, 000 

Terminal —  90.000,000 

Pipeline    28,500,000 

Gas  Inventory 1,000,000 

Material    and    Supplies 1.500,000 

Working    Capital 16.500,000 

Total    -- -  140,000,000 

It  is  estimated  that  of  the  total  in- 
dicated capital  requirements,  LNG  Corp. 
will  need  $1,500,000  in  1970  and  $4,500,000 
in  1971.  In  order  to  meet  these  require- 
ments, Columbia  presently  proposes  to 
acquire  in  1970,  27,000  shares  of  LNG 
Corp.  common  stock,  $25  par  value  per 
share,  and  $825,000  of  LNG  Corp.  in- 
stallment promissory  notes,  and  in  1971, 
81,000  of  such  shares  and  $2,475,000  of 
such  notes.  The  installment  notes  of  LNG 
Corp.  will  bear  interest  on  the  date  of 
issuance  at  a  rate  based  on  a  cost  of 
money  to  Columbia  in  respect  of  its 
most  recent  sales  of  senior  debentures. 


NOTICES 


The  notes  will  be  due  In  20  equal  in- 
stallments on  October  1  of  each  of  the 
years  1976  to  1996.  Upon  the  acquisition 
of  the  common  stock,  LNG  Corp.  will 
become  a  subsidiary  company  of 
Columbia. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  It  is  also 
stated  that  the  fees  and  expenses  to  be 
incurred  in  connection  with  the  proposed 
transactions  are  estimated  to  be  $6,800 
for  LNG  Corp.  and  $200  for  Columbia,  of 
which  $6,700  and  $100  respectively  will 
be  paid  to  the  system  service  company 
for  services  rendered  at  cost. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 23,  1970,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matters,  stating  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  heso-ing  in  j-espect  thereof.  Any  such 
request  shoiHd  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
afiQdavlt  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective,  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof,  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.    Doc.    70-14866:    Filed,    Nov.    4,    1970: 
8:47  ajn.] 


[70-4638] 

MICHIGAN  POWER  CO.  AND  AMERI- 
CAN ELECTRIC  POWER  CO.,  INC. 

Notice  of  Posteffective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
to  Bank  by  Subsidiary  Company 
and  Open  Account  Advances  by 
Holding  Company 

October  28, 1970. 
Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  2  Broad- 
way,   New    York,    N.Y.    10004,    a    reg- 
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Istered  holding  company,  and  its  public- 
utility  subsidiary  company,  Mic[^igan 
Power  Co.  (MPC),  formerl^r  known  as 
Michigan  Gas  and  Electric  Co.,  have  filed 
with  this  Commission,  pursuant  to  sec- 
tions 6(a),  7,  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  and  Rule  45  promulgated  there- 
under, a  fourth  posteffective  amendment 
to  the  declaration  in  this  matter.  All  in- 
terested persons  are  referred  to  the  dec- 
laration as  now  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  dated  October  16, 1967  (Hold- 
ing Company  Act  Release  No.  15872), 
this  Commission  authorized  the  issue  and 
sale  by  MPC  to  National  Bank  of  Detroit 
(National)  of  up  to  $850,000  of  notes 
outstanding  at  any  one  time  and  matur- 
ing on  Jime  30,  1968.  At  the  time  of  said 
order,  there  were  also  outstanding  $2,- 
750,000  of  MFC's  notes  which  were  issued 
toNational  prior  to  AEP's  acquisition  of 
MF#  The  CJommission's  order  ot  Oc- 
tober 16,  1967,  also  authorized  AEP  to 
make,  open  account  advances  to  MPC  of 
up  to  $4,500,000  outstanding  at  any  one 
time.  By  a  first  supplemental  order  dated 
May  2,  1968  (Holding  Company  Act  Re- 
lease No.  16051),  MPC  was  authorlEed 
to  reissue,  from  time  to  time  prior  to 
Jime  30,  1969,  its  notes  to  National  out- 
standing in  the  amount  of  $2,950,000 
and  to  issue  and  reissue,  from  time  to 
time  pribr  to  June  30,  1969,  additional 
notes  to  National  in  an  aggregate  amount 
not  to  exceed  $650,000  outstanding  at  any 
one  time.  The  notes  were  to  mature  on  or 
prior  to  June  30,  1969.  The  first  supple- 
mental order  also  authorized  AEP  to 
make  open  account  advances  to  MPC, 
from  time  to  time  during  the  same  pe- 
riod, not  to  exceed  $7,500,000  outstand- 
ing at  any  one  time.  Such  advances  were 
to  be  repaid  on  or  before  June  30,  1969, 
except  that,  unless  otherwise  authorized 
by  the  Commission,  such  repayment  was 
not  to  be  mside  before  the  outstanding 
preferred  stock  of  MPC  was  retired.  By 
a  second  supplemental  order  dated 
May  26,  1969  (Holding  Company  Act 
Release  No.  16383),  the  Commission 
granted  authorization  for  an  extension 
from  June  30, 1969,  to  December  31, 1969, 
of  the  time  in  which  MPC  could  issue  and 
sell  its  notes  to  National  and  of  the  time 
for  repayment  of  the  open  account  ad- 
vances from  AEP,  provided  that  the  ad- 
vances were  not  to  be  repaid  before  the 
preferred  stock  of  MPC  was  retired.  The 
notes  to  National  were  to  mature  on  or 
prior  to  December  31.  1969.  By  a  third 
supplemental  order  dated  December  16, 
1969  (Holding  Company  Act  Release  No. 
16559) ,  the  Commission  granted  authori- 
zation for  an  extension  from  Decem- 
ber 31,  1969,  to  December  31,  1970.  of 
the  time  in  which  MPC  may  issue  and 
sell  its  notes  to  National  and  of  the  time 
for  repayment  of  the  open  account  ad- 
vances from  AEP:  Provided,  That  the 
advances  will  not  be  repaid  before  the 
preferred  stock  of  MPC  has  been  retired. 
The  notes  to  National  will  mature  on  or 
prior  to  December  31,  1970.  The  third 
supplemental  order  also  authorized  an 
increase  of  the  amount  of  the  open  ac- 
count advances  from  AEP  to  MPC  from 
$7,500,000  to  $8,500,000. 
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The  fourth  postefifectlve  amendment 
requests  authorization  for  an  extension 
from  December  31.  1970,  to  December  31. 
1971.  oX  the  time  in  which  MFC  may 
issue  and  sell  its  notes  to  National  and  of 
the  time  for  repayment  of  the  open  ac- 
count advances  from  A£P,  provided  that 
the  advances  will  not  be  repaid  before 
the  preferred  stock  of  MFC  has  been  re- 
tired. The  notes  to  National  will  mature 
on  or  prior  to  December  31, 1971,  will  bear 
Interest  at  the  prime  rate  in  effect  from 
time  to  time  at  National,  and  will  be  pre- 
payable, in  whole  or  in  part,  at  any  time 
by  MFC,  without  premium  or  penalty. 
It  is  also  requested  that  the  authoriza- 
tion of  the  amount  of  the  notes  outstand- 
ing at  any  one  time  be  increased  from 
$2,950,000  to  $4  million  and  the  author- 
ization of  the  amount  of  the  open  ac- 
count advances  from  A£P  to  MFC  be  in- 
creased to  $10  million. 

The  proceeds  from  the  proposed  issue 
and  sale  of  notes  and  from  the  proposed 
open  account  advances  will  be  used  by 
MFC  in  connection  with  its  construction 
program,  which  for  the  last  quarter  of 
1970  and  for  the  year  1971  is  expected  to 
amount  to  approximately  $4  million,  to 
repay  bank  loans  the  proceeds  of  which 
were  used  in  connection  with  past  ex- 
penditures in  connection  writh  MFC's 
construction  program,  and  for  other  cor- 
porate purposes.  It  is  proposed  that  the 
open- account  advances  will  be  repaid 
with  a  portion  of  the  proceeds  to  be  real- 
ized by  MFC  in  connection  with  the  di- 
vestment by  MFC  of  its  gas  assets  and 
that  the  bank  loans  will  be  repaid  from 
internal  cash  sources  or  the  Issuance  of 
such  securities  by  MFC  as  the  Commis- 
sion may  authorize.  It  is  stated  that  the 
authorization  Is  required  becaiise  of  the 
termination  of  the  prcHXtsed  sale  of 
MFC's  gas  assets  to  a  new  subsidiary 
company  of  Michigan  Gas  Utilities  Co. 
(MGU).  a  nonassociated  gas  utility 
company. 

No  fees  or  commissions  are  to  be  in- 
curred in  connection  with  the  proposed 
transactions  and  no  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  No- 
vember 19,  1970.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  posteffective  amendment 
to  the  declaration  which  he  desires  to 
controvert ;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  'Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  aCBdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  now 
amended    or    as    it    may    be    further 
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amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Fersons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(PR.    Doc.    70-14867;    Piled,    Nov.    4.    1970; 
8:47  a.m.] 


[70-'4039] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Transfer  From 
Retained  Earnings  Account  To 
Common  Stock  Capital  Account 

October  30,  1970. 

Notice  is  hereby  given  that  Mississippi 
Fower  &  Light  Co.  (MP&L),  Fost  OfQoe 
Box  1640,  Jackson,  Miss.  39205,  an  elec- 
tric utility  subsidiary  company  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Fublic 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)  and  7  of 
the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are  re- 
ferred to  the  declaration,  which  is  sum- 
arized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

MF&L  proposes  to  transfer  from  the 
retained  earnings  account  to  the  com- 
mon stock  capital  account  the  simi  of 
$3.100,000 — the  equivalent  of  $1  for  each 
of  the  3.100,000  shares  of  commcwi  stock, 
no  par  value,  now  outstanding.  At  Au- 
gust 31,  1970,  common  stock  capital  and 
retained  earnings  of  MF&L  amoimted  to 
$65,100,000  and  $17,668,392,  respectively. 
Giving  effect  to  the  proposed  transfer, 
common  stock  capital  would  be  Increased 
to  $68,200,000,  and  retained  earnings 
would  be  reduced  to  $14,568,392.  The 
transaction  is  proposed  for  the  purpose 
of  strengthening  MP&L's  capital 
structure. 

It  is  stated  that  the  fees  and  expenses 
In  connection  with  the  proposed  trans- 
action are  estimated  not  to  exceed  $1,000. 
It  is  further  stated  that  no  State  com- 
mission or  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 19,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  cop;r  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the^point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  t>»e  general  rules  and  regu- 
lations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Fer- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Obval  L.  Dubois, 

Secretary. 

{P.R.    Doc.    70-14668;    PU«d,    Nov.    4.    1970; 
8:47  ajn.l 


[70-4938] 

OHIO  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

October  29,  1970. 
Notice  Is  hereby  given  that  Ohio  Fower 
Co.  (Ohio) ,  an  electric  utility  subsidiary 
companj^of  American  Electric  Fower  Co., 
Inc.  (AEF),  301  (Cleveland  Avenue  SW., 
Canton,  Ohio  44701,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Fublic 
Ulility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereim- 
der  as  applicable  to  the  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  application,  which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Ohio  proposes  to  issue  and  sell,  pursu- 
ant to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $40 
million  aggregate  principal  amount  of 
its  first  mortgage  bonds  in  one  or  more 
new  series  maturing  in  not  less  than  3 
and  not  more  than  30  years.  The  number 
of  new  series  of  bonds  and  the  maturity 
of  the  bonds  will  be  determined  not  less 
than  72  hours  prior  to  the  bidding  date. 
The  interest  rate  on  the  bonds  (which 
shall  be  a  multiple  o'  one-eighth  of  1 
percent)  and  the  price  to  be  paid  to 
Ohio  (which  shall  not  be  less  than  99 
percent  nor  more  than  102%  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  the  mort- 
gage and  deed  of  trust  dated  as  of  Octo- 
ber 1,  1938,  between  Ohio  and  Manufac- 
turers Hanover  Trust  Co..  as  trustee,  as 


heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended  by  a  supplemental  indenture  to 
be  dated  as  of  the  first  day  of  the  month 
in  which  the  bonds  are  to  be  issued. 

Ohio  will  apply  the  proceeds  from  the 
sale  of  the  bonds  towards  the  payment, 
at  maturity,  of  its  commercial  paper 
which  is  estimated  to  be  outstanding  in 
an  amount  not  exceeding  $68  million  at 
the  time  of  issuance  of  the  bonds. 

The  application  states  that  The  Fublic 
Utilities  Commission  of  Ohio,  the  State 
in  which  Ohio  is  organized  and  doing 
business,  has  jurisdiction  over  the  issue 
and  sale  of  the  bonds.  No  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transaction.  The 
fees  and  expenses  to  be  incurred  by  Ohio 
in  connection  with  the  proposed  issue 
and  sale  of  bonds  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 18,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Fersons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.R.   Doc.    70-14869:    Piled,    Nov.    4,    1970; 
8:47  a.m.] 
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The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Federated  Department  Stores,  Inc 7-3494 

First  National  City  Corp 7-3495 

Florida   Power   Corp 7-3496 

Halliburton  Co 7-3497 

H.  J.  Heinz  Co 7-3498 

Hilton  Hotels  Corp 7-3499 

International  Industries,  Inc ---  7-3500 

Upon  receipt  of  a  request,  on  or  before 
November  13,  1970.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  se- 
curity in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

rsEALp  Orval  L.  DuBois, 

I  Secretary. 

IF.R.   Doc 


(Piles  Nos.  7-3494—3600] 

FEDERATED  DEPARTMENT  STORES, 
INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  29,  1970. 
In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange,  for  unlisted 
trading  privileges  In  certain  securities. 
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Leasco    Data    Processing   Equipment  File  JVo. 
Corp.,    $2.20   convertible    preferred 
stoclc.  Series  B,  »1  par  value 7-3506 

Upon  receipt  of  a  request,  on  or  before 
November  13,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  se- 
curity in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington  25,  D.C.  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

|P.R.    Doc.    70-14871;    Piled.    Nov.    4,    1970; 
8:47  a.m.] 


70-14870;    Piled,    Nov.    4.    1970: 
8:47  a.m.) 


(Piles  Nos.  7-3501,  3506] 

INTERNATIONAL  TELEPHONE  &  TELE- 
GRAPH CORP.  AND  LEASCO  DATA 
PROCESSING  EQUIPMENT  CO. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

I  October  29,  1970. 

In  tlie  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  imlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  preferred  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 

International  Telephone  &  Telegraph 
Corp.,  $2.25  convertible  jM^ferred 
stock  l3erles  N,  no  par  value .  7-3601 


(Pile  Nos.  7-3502-35081 

JOHNSON  &  JOHNSON  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  29, 1970. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  imlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

FiU  No. 

Johnson  &  Johnson 7-3502 

Kentucky  Pried  Chicken  C3orp 7-3503 

Walter  Kidde  &  Co 7-3504 

Kinney  National  Service,  Inc 7-3505 

Ell  UUy  &  Co 7-3507 

Louisiana  Land  &  Exploration  Co 7-3508 

Upon  receipt  of  a  request,  on  or  before 
November  13,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  If  ordered.  In  addi- 
tion, amy  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
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of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  Information  contained  In  the 
official  files  of  the  Commission  pertaining 
thereto. 

I^)r  the  Commission  (pnrsaani  to  dele- 
gated authority) . 

[SEAL]  OrVAL  L.  E>uBOI5, 

Secretary. 

19A.   Doe.    70-14872;    Filed.    Not.    4.    1970; 
8:47  a.in.) 


[Files  No6.  7-3500— 3S14I 

LUMS,   INC.,  ET  AL 

Notice  of  Applicotions  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

OcTOBES  29,  1970. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

rile  No. 

Ltuns,   Inc 7-3509 

The  May  Department  Stores  Co 7-3510 

McGraw-Hill.    Inc 7-3511 

Memorex   Corp 7-3512 

Mohawk  Data  Sciences  Corp 7-3513 

J.  P.  Morgan  &  Co..  Inc 7-3514 

Upon  receipt  of  a  request,  on  or  before 
November  13.  1970.  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[sxAL]  Orval  L.  Dubois, 

Secretarjf. 
[FJt    Doc.    70-14873;    Filed.    Nov.    4.    1970; 
8:47  ajn.] 


NOTICES 

DEPARTMENT  OF  LABOR 

OfRce  of  the  Secretary 

GRINNELL  BROTHERS 

Notice  of  Determinations  on  Petition 
of  Workers  for  Certification  of  Eligi- 
bility To  Apply  for  Adjustment 
Assistance 

Under  date  of  August  13,  1970,  a  peti- 
tion requesting  certification  of  eligibility 
to  apply  for  adjustment  assistance  was 
filed  with  the  Director,  Office  of  Foreign 
Economic  Policy.  Bureau  of  Interna- 
tional Labor  Affairs,  by  the  United 
Furniture  Workers  of  America,  AFL- 
CIO,  on  behalf  of  workers  of  the  Holly, 
Mich.,  piano  plant  of  Grinnell  Brothers. 
The  petition  points  out  that  the  request 
for  certification  is  made  under  Proclama- 
tion 3964  ("Modification  of  Trade  Agree- 
ment Concession  and  Adjustment  of 
Duty  on  Certain  Pianos")  of  February  21, 
1970  (35  F.R.  3645).  In  that  Proclama- 
tion, the  President,  among  other  things, 
acted  to  provide  xmder  section  302(a)  (3) 
with  respect  to  the  piano  industry  that 
its  workers  -nay  request  the  Secretary 
of  Labor  for  certifications  of  eligibility 
to  apply  for  adjustment  assistance  under 
Chapter  3.  Title  HI,  of  the  Trade  Expan- 
sion Act  of  1962. 

The  Trade  Expansion  Act,  section 
302(b)(2),  provides  that  the  Secretary 
of  Labor  shall  certify  as  eligible  to  apply 
for  adjustment  assistance  under  Chapter 
3  any  group  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a)  (3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission  has  determined  to 
result  from  concessions  granted  under 
trade  agreements)  have  caused  or 
threatened  to  cause  unemplojrment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  of  such 
workers'  firm  or  subdivision  thereof.  The 
same  degree  of  causal  connection  is  ap- 
plicable here  as  under  the  tariff  adjust- 
ment and  other  adjustment  assistance 
provisions ;  that  is,  the  increased  imports 
have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  the  Office  of 
Foreign  Economic  Policy  instituted  an 
investigation,  following  which  he  made 
a  recommendation  to  me  relating  to  the 
matter  of  certification  <  Notice  of  Delega- 
tion of  Authority  and  Notice  of  Investi- 
gations 34  F.R.  18342  and  35  F.R.  13409; 
29  CFR  Part  90).  The  Director  reported 
that  a  significant  number  or  proportion 
of  the  workers  at  the  plant  of  Grinnell 
Brothers  in  Holly,  Mich.,  became  unem- 
ployed or  underemployed  when  the  com- 
pany ended  production  of  pianos  in 
March  1970.  He  further  reported  that 
although  there  were  increased  imports 
of  pianos  of  the  types  manufactured  by 
Grinnell  Brothers,  these  increased 
imports  were  not  the  major  factor  In 
causing  the  unemplojrment  or  under- 
employment of  workers  from  the  plant. 
The  competitive  problems  of  Grinnell 
label    pianos     began     before     imports 


became  a  significant  factor  in  Uk 
American  market.  As  a  result  of  theit 
problems,  and  for  reasons  of  ecooonr 
and  efficiency  not  related  to  importi, 
American  Music  Stores,  of  which  Gria. 
nSU  Brothers  is  a  wholly  owned  sub- 
sitlary,  arranged  to  have  Griimell  Ubd 
pianos  produced  by  another  domestic 
manufacturer  rather  than  produce  tliea 
itself. 

After  due  consideration.  I  have  coa- 
eluded  that  the  increased  imports  haw 
not  been  the  major  factor  in  causing  the 
unemployment  or  underemployment  d 
the  workers  of  the  Grinnell  Brothai 
piano  plant  at  Holly,  Mich.,  and.  accord- 
ingly I  make  no  certification  of  eligibill^ 
to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C,  tUi 
29th  day  of  October  1970. 

GlORGB    H.    HiLDEBBAIfD, 

Deputy  Under  Secretary, 

International  Affairt. 

[FJl.    Doc.    70-14875;    Filed.    Not.    4.    1970 
8:47  a.m.J 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  01 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standard! 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (2S 
CFR  Part  519),  and  AdministratiTe 
Order  No.  595  (31  FM.  12981),  the  estab- 
lishments listed  in  this  notice  have  been 
Issued  special  certificates  authorizing  the 
employment  of  full-time  students  wort- 
ing  outside  of  school  hours  at  hourlj 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  onlx 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  3S 
percent  of  the  applicable  statutoa 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  In  the  base  year. 

Ann  St  Hope  Factory  Outlet,  Inc..  variety- 
department  store;  Mill  Street,  Cumberland. 
R.I.;  &-17-71. 

The  Baby  Sbop,  Inc..  apparel  store;  404 
Main,  EvansvUle.  Ind.;  9-3-71. 

Ball  Stores.  Inc.,  variety-department  store; 
400  South  Walnut  Street,  Muncle.  Ind4 
fr-3-71. 

Byck  Bros.  &  Co.,  apparel  store;  533  Soutb 
Fourtb  Street.  LoulsvlUe,  Kj4  8-81-71. 


Capln'8  El  Paso  Store,  variety-department 
store;  135-139  Morley  Avenue.  Nogales,  Ariz.; 
9-3-70  to  8-31-71. 

Cat  &  Piddle  Super  Market,  Inc.,  food- 
.tores.  9-3-71:  714  South  Main  Street, 
DonvUle,  Va.;  Riverside  Drive.  DanvlUe,  Va. 
Colonial  Mortuary,  Inc.,  funeral  home;  30 
Northeast  14th  Avenue,  Portland,  Oreg.; 
8-27-70  to  7-31-71. 

Cooper  &  Ratcllff,  Inc.,  foodstores,  8-31-71: 
Bassett.  Va.;   Colllnsvllle,  Va. 

Eagle  Stores  Co.,  Inc.,  variety-department 
store;  1-11  West  Main  Street,  Martinsville 
Va.;  9-3-71. 

Prult  &  Vegetable  Fair,  Inc.,  foodstore; 
29220  North  Campbell  Road.  Madison 
Heights,  Mich.;   8-36-71. 

Gloss  Bros.,  Inc.,  variety-department  store; 
Franklin  and  Locust  Streets.  Johnstown,  Pa.; 
9-15-71. 

Ooldblatt  Bros.,  Inc.,  variety-department 
(tore;  5206  Hohman  Avenue,  Hammond,  Ind.; 
8-21-71. 

Golden  Good  Shepherd  Home,  nursing 
home;  Golden,  111.;  8-35-71. 

Good  Samaritan  Hospital,  hospital;  East 
Norwegian  and  Tremont  Streets,  Pottsville. 
Pa;  9-3-71. 

W.  T.  Grant  Co.,  variety-department  stores. 
9-3-71,  except  as  otherwise  Indicated:  301 
South  Adams,  Peoria,  111.  (9-38-71);  No.  683. 
Zion,  in.  (9-17-71);  No.  3086,  Gary.  Ind.;  No. 
718.  Indianapolis,  Ind.;  No.  863,  Middlesex, 
NJ.  (8-31-71);  No.  734.  Parslppany,  N.J.  (8- 
81-71);  No.  173,  Paterson,  N.J.;  No.  393. 
Boselle,  N.J.  (8-31-71);  No.  770.  Altoona,  Pa.; 
No.  463.  Brldgeville,  Pa.  (9-14-71);  No.  751, 
Broomall,  Pa.  (8-30-71);  No.  3187,  Lansdale, 
Pa.  (9-17-71) ;  No.  905,  Norristown,  Pa.  (8-31- 
71);  No.  399,  Philadelphia,  Pa.;  No.  555, 
Phoenlxville,  Pa.  (9-9-71);  No.  466,  Pitts- 
burgh. Pa.;  No.  841,  Pittsburgh,  Pa.  (9-15-71) ; 
Nos.  38  and  747,  Reading.  Pa.;  No.  154,  Sun- 
bury.  Pa.;  No.  340,  Wllliamsport,  Pa.  (9-7- 
71);  No.  581.  Fredericksburg,  Va.  (8-31-71). 
Greenfield  Search^^ood8  Store,  Inc.,  food- 
store;  South  Side,  Greenfield,  m.;  8-34-71. 

Hoffman's,  Inc.,  apparel  store;  300  Union 
Street,  Lynn,  Mass.;  9-3-71. 

J.  I.  Ippel  Co.,  variety-department  store; 

433  Court  Street,  Saginaw,  Mich.;    8-36-71. 

K.    C.    Super    Market,    foodstore;    Eighth 

Street  and  Ohio  Avenue,  Etowah,  Tenn.;  8- 

81-71. 

Karson's  Inn.,  Inc.,  restaurant;  5100  Hola- 
blrd  Avenue,  Baltimore,  Md.;  8-36-71. 

Kenley's   Super   Markets,   Inc.,   foodstore; 
1107   South    10th   Street,   NoblesvlUe,   Ind.; , 
9-3-71. 

8.  S.  Kresge  Co.,  variety-department  stores. 
9-3-71,  except  as  otherwise  indicated:  No. 
364,  Aurora.  111.;  No.  34.  Bloomington,  HI.; 
No.  64,  Brldgevlew,  111.;  No.  164,  Canton,  HI.; 
Noe.  174  and  690,  Champaign,  111.;  Nos.  8, 
236,  416,  445,  480.  694,  699,  637,  and  4613, 
Chicago,  lU.;  No.  361,  DanvUle,  111.;  Nos.  201 
and  641,  Decatur,  111.;  No.  50,  Deerfleld,  111.; 
No.  4613,  Freeport,  111.;  No.  179,  Galesburg, 
ni.;  No.  130,  Jollet,  111.;  No.  417,  Kankakee. 
lU.;  No.  918.  La  Orange,  HI.;  No.  497,  Mattoon, 
ni.;  No.  4633,  Oak  Lawn,  HI.;  No.  630,  Park 
Forest,  111.;  No.  4630,  Pekln,  lU.;  No.  342, 
Peoria,  111.;  No.  331,  Qulncy,  111.;  No.  318, 
Rockford,  111.;  No.  136,  St.  Charles,  111.;  No. 
4592.  Streator,  111.;  No.  483,  Bedford,  Ind.; 
No.  237,  Elkhart,  Ind.;  No.  668,  Fort  Wayne. 
Ind.;  Nob.  463  and  618,  Gary.  Ind.;  Nos.  7, 
683.  and  673,  IndianapolU,  Ind.;  No.  689. 
Kokomo,  Ind.;  Noe.  31  and  304,  Lafayette, 
Ind.;  No.  86,  Muncle,  Ind.;  No.  361,  New 
Castle,  Ind.;  No.  3317,  Vlncenn'es,  Ind.;  No. 
66,  LoutsvUle,  Ky.;  No.  457,  Louisville,  Ky. 
(9-3-71);  No.  634,  Louisville.  Ky.  (8-31-71); 
No.  113.  Paducah,  Ky.  (8-31-71);  No.  30, 
Baltimore,  Md.;  No.  485.  Adrian,  Mich.;  No. 
606,  Allen  Park,  Mich.;  Noe.  74  and  160,  Ann 
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Arbor,  Mich.;  No.  396,  Berkley,  Mich.;   Nos. 
16.  350,   and  680,  Dearborn.  Mich.;    Nos.    1, 
308.  288.  290,  340,  369.  395.  456,  521,  627,  533. 
620.  and  652.  Detroit,  Mich.;  No.  166,  Detroit, 
Mich.   (9-7-71);  No.  341,  Detroit,  Mich.   (9- 
8-71);  No.  550,  Etetrolt,  Mich.  (9-16-71);  No. 
607,  Escanaba.  Mich.;  No.  185,  Perndale,  Mich.; 
Nos.  13  and  373.  Flint,  Mich.  (9-14-71);  No. 
314.  Flint.  Mich.   (9-16-71);   No.  642,  Flint. 
Mich.;  No.  69,  Grand  Rapids,  Mich.;  No.  276, 
Hazel  Park,  Mich.;   Nos.  311  and  365.  High- 
land Park.  Mich.;   No.  403,  Iron  Mountain, 
Mich.    (9-7-71);    No.    103,    Jackson,    Mich.; 
Nos.  345  and  686,  Lincoln  Park,  Mich.;   No. 
37;  Livonia.  Mich.;   No.  639,  Monroe,  Mich.; 
No.  536.  Mount  Clemens.  Mich.  (9-6-71);  No. 
626.   Muskegon.   Mich.;    No.   623,   Plymouth. 
Mich.;  Nos.  13  and  684.  Pontlac.  Mich.;  No. 
2.    Port    Huron.    Mich.    (9-16-71);    No.    677. 
Rochester,  Mich.;   No.  416,  Rosevllle.  Mich.; 
No.  530.  Royal  Oak.  Mich.;  No.  428.  Saginaw. 
Mich.;    No.   133,  Southfleld.  Mich.;    No.  687, 
Southgate,    Mich.;    No.    499,    Traverse    City. 
Mich.  (9-12-71);  No.  566,  Wayne,  Mich.;  No. 
4578.   Faribault,   Minn.;    Nos.    176   and   694, 
Minneapolis.  Minn.;  No.  683,  St.  Paul.  Minn.; 
No.  52,  Winona,  Minn.;  No.  608,  Morrlstown. 
N.J.;     No.     75,     Plalnfleld,     N.J.;     No.     658, 
Barberton,  Ohio   (9-15-71);   No.  298.  Cleve- 
land. Ohio;   No.  638.  Cuyahoga  Palls.  Ohio; 
No.  628.  Dayton.  Ohio;  No.  363,  Marion.  Ohio 
(9-18-71);  No.  646.  Toledo,  Ohio  (9-16-71); 
No.  595.  Youngstown.  Ohio;   No.  309,  Camp 
Hill,  Pa.;  No.  76.  Erie.  Pa.;  No.  460.  Harris- 
burg.  Pa.    (9-9-71);   No.  64,  Lancaster.  Pa.; 
No.  543.  Monroevllle.  Pa.  (9-13-71);  No.  378, 
Oil  City.  Pa.  (9-15-71) ;  Nos.  63  and  675,  Pitts- 
burgh, Pa.;   No.  383,  Plttston,  Pa.   (9-7-71); 
No.  18.  Reading,  Pa.  (9-9-71);  No.  93,  Scran- 
ton,  Pa.  (9-17-71);  No.  475,  Unlontown,  Pa.; 
No.  509.  Upper  Darby,  Pa.;  No.  343,  Danville. 
Va.  (8-31-71) ;  No.  660,  Norfolk,  Va.  (9-9-71) ; 
No.  425.  Bluefield.  W.  Va.  (8-31-71);  No.  391. 
Charleston.  W.  Va.  (8-31-71);  No.  303,  Apple- 
ton,  WU.;  No.  607.  Eau  Claire,  Wis.;  No.  611, 
Fond  du  Lac,  Wis.;  Nos.  163  and  368,  Madison. 
Wis.;  No.  420.  Manitowoc,  Wis.;  Nos.  446  and 
617.  Milwaukee,  Wis.;  No.  181,  Oshkosh,  Wis.; 
No.  86.  Racine.  Wis.;  No.  78,  Superior,  Wis.; 
No.  119,  Watertown,  Wis.;  No.  493,  Wausau, 
Wis. 

Latonia  5/1.00  Store,  variety-department 
store;  3925  Winston  Avenue,  Covington,  Ky.; 
9-17-71. 

La  Vllle  de  Paris,  variety-department 
store:  101-103  Morley  Avenue,  Nogales,  Ariz.; 
9-3-70  to  8-31-71. 

Wm.  A.  Lewis  Clothing,  apparel  stores, 
9-2-71:  2301  West  95th  Street.  Chicago.  111.; 
Hillside  Shopping  Center,  Hillside,  111.;  Har- 
lem-Irving Store  Plaza.  Norridge,  III. 

The  Mart,  Inc.,  apparel  store;  180  Main 
Street,  Paterson,  N.J.;  8-31-71. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores.  9-2-71,  except  as  other- 
wise Indicated:  No.  580.  Tucson,  Ariz.  (8-31- 
71);  No.  1119,  Bridgeport,  Conn.;  No.  649, 
Westport,  Conn.  (9-5-71);  No.  1114,  Wil- 
mington, Del.  (9-16-71);  No.  676,  Pekin.  lU.; 
No.  44.  Anderson,  Ind.;  No.  195,  Indianap- 
olis. Ind.;  No.  306.  Lexington,  Ky.  (8-31-71); 
No.  1304,  Lexington.  Ky.;  No.  1136.  Louis- 
ville, Ky.  (9-16-71);  No.  620,  Watervllle, 
Maine;  Nos.  234  and  314,  Baltimore,  Md.; 
No.  1111,  Baltimore,  Md.  (9-4-71);  No.  1202, 
Baltimore.  Md.  (9-15-71);  No.  21.  Cumber- 
land. Md.;  No.  68,  Easton.  Md.;  No.  46.  Fred- 
erick, Md.;  No.  31,  Hagerstown.  Md.;  No.  631, 
Boston.  Mass.;  No.  656,  Alpena,  Mich.;  No. 
668,  Grand  Haven.  Mich.;  No.  641,  Petoskey, 
Mich.;  No.  1066,  St.  Paul,  Idlnn.;  No.  308, 
Clifton,  N.J.  (9-10-70  to  9-2-71);  No.  1006, 
Plalnfleld,  N.J.  (8-27-71);  No.  189,  Canton, 
Ohio  (9-4-71);  No.  1207,  Cleveland,  Ohio; 
No.  1036,  Columbus,  Ohio  (9-16-71);  No.  180, 
Dayton,  Ohio  (9-4-71);  No.  1065,  Dayton. 
Ohio;  No.  684,  Delaware,  Ohio;  No.  36,  East 
Liverpool,  Ohio;  No.  1069,  Portsmouth,  Ohio 
(9-&-71):  No.  34,  Springfield,  Ohio;  No.  1134, 
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UhrichsvlUe,    Ohio;    No.    185,    Youngstown, 
Ohio  (9-4-71);  No.  8,  Allentown,  Pa.;  No.  9, 
Altoona,  Pa.;  No.  161,  Barnesboro,  Pa.  (9-8- 
71);  No.  156,  Cannonsboro.  Pa.  (9-8-71);  No. 
156,   Cannonsburg.  Pa.;    No.   45,   Chambers- 
burg,  Pa.  (9-14-71);  No.  28.  Chester.  Pa.;  No. 
1116,  Chester,  Pa.   (9-16-71);  No.  220.  Con- 
nellsvllle.  Pa.;  No.  87.  Du  Bols.  Pa.;  No.  147, 
Ebensburg.  Pa.   (9-9-71);  No.  316,  Edwards- 
ville.  Pa.;  No.  325.  Palrless  Hills,  Pa.  (9-13- 
71);  No.  39.  Hanover.  Pa.;  No.  323.  Hazelton.   ^ 
Pa.;  No.  1122,  Hollidaysurg.  Pa.  (9-4-71);  No. 
51.  Indiana.  Pa.;  No.  80.  Lancastor,  Pa.;  No. 
42,  Lebanon,  Pa.;  No.  1046,  Lebanon,  Pa.  (9- 
4-71);    No.    273,    Lewlston,    Pa.;    No.    1029, 
McKeesport,    Pa.    (9-4-71);    No.   201,   Phila- 
delphia, Pa.;   Nos.   1053  and   1012,  Philadel- 
phia. Pa.  (9-4-71);  No.  104.  PhlUlpsburg.  Pa.: 
No.   53.   Pittsburg.   Pa.    (9-4-71);    No.    1037, 
Pottsville.  Pa.  (9-^4-71);  No.  85,  Waynesboro. 
Pa.;  No.  14.  York.  Pa.:  No.  317,  York,  Pa.  (9- 
13-71);    No.    139.    Bristol,    Tenn.;    No.    439, 
Chattanooga.    Tenn.;     No.     497,    Columbia, 
Tenn.;    No.   430,   Jackson,   Tenn.    (8-31-71); 
No.  297.  Klngsport,  Tenn.  (9-15-71);  No.  307, 
Memphis,    Tenn.;     No.     417,    Murfreesboro, 
Tenn.;    No.   507,   Nashville,   Tenn.;    No.   393, 
Oak  Ridge.  Tenn.  (8-31-71);  No.  330,  White- 
haven.  Tenn.    (9-16-71);   No.   1117,  Alexan- 
dria, Va.  (8-31-71);  No.  309,  Arlington,  Va.; 
No.  396,  Front  Royal.  Va.;  No.  142,  Harrison- 
burg, Va.;  No.  505.  Roanoke.  Va.  (8-31-71); 
No.   47,  Winchester,  Va.    (8-31-71);   No.   13, 
Charleston,    W.    Va.     (9-13-71);    No.    1133, 
Charieston,    W.     Va.     (8-31-71);     No.    314, 
Clarksburg,  W.  Va.   (9-13-71);  No.  32,  Fair- 
mont. W.  Va.  (8-31-71);  No.  40,  Grafton,  W. 
Va.  (8-31-71);  Nos.  15  and  1131.  Huntington, 
W.  Va.;  No.  83.  Martlnsburg,  W.  Va.   (9-lfe- 
71);   No.  33,  Morgantown,  W.  Va.;   No.  451, 
La  'crosse.    Wis;    No.    454,    Marshfleld,   Wis. 
(9_7_71);  No.  578.  Marinette.  Wis.;  No.  679, 
Monroe,  Wis.;  No.  694.  Oconomowoc,  Wis. 

Meyer  Brothers,  variety-department  store; 
181  Main  Street,  Paterson,  N.J.;  8-31-71. 

Moreland  Drug.  Inc..  drugstore;  110  Shelby 
Street,  Falmouth,  Ky.;  8-;34-71. 

O.  C.  Murphy  Co.,  'variety-department 
stores,  9-3-71,  except  as  otherwise  indicated: 
No.  417,  Goshen,  Ind.;  No.  119.  Greencastle, 
Ind.;  Nos.  104  and  315,  Indianapolis,  Ind.; 
No.  411,  NoblesvlUe.  Ind.;  No.  422.  Peru.  Ind.; 
No.  443.  Salem,  Ind.;  No.  17,  Ashland,  Ky.; 
No.  239,  Louisville,  Ky.;  No.  Ill,  MaysvlUe, 
Ky.;  No.  149,  Annapolis,  Md.;  Nos.  163,  148, 
224,  147,  151,  152,  and  138,  Baltimore,  Md.; 
Nob.  134.  338,  and  267.  Baltimore,  Md.  (9-11- 
71);  No.  179.  Cumberland.  Md.:  No.  268.  Glen 
Burnle.  Md.  (9-11-71);  No.  273.  Hyattsvllle, 
Md.;  No.  236,  Oxon  HUl.  Md.;  Nos.  248  and 
266,  RockvUle,  Md.;  No.  199,  Silver  Spring, 
Md.;  No.  242,  Sultland.  Md.;  No.  96,  West- 
minster. Md.;  No.  117.  Allqulppa.  Pa.;  No.  27, 
Ambrldge,  Pa.;  No.  78.  Bangor.  Pa.;  No.  188. 
Barnesboro.  Pa.;  No.  68.  Beaver.  Pa.;  No.  32, 
Beaver  Palls,  Pa.;  No.  130.  Bedford,  Pa.;  No. 
144.  Bellefonte.  Pa.;  No.  115,  Bellevue,  Pa.; 
No.  271,  Bethlehem,  Pa.  (9-11-71);  No.  178. 
Brookvllle,  Pa.;  No.  30,  Brownsville,  Pa.;  No. 
160,  Burgettstown,  Pa.;  No.  92.  Butler,  Pa.; 
No.  55.  California.  Pa.;  No.  54,  Carnegie,  Pa.; 
No.  11.  Charlerol.  Pa.;  No.  88,  Clairton,  Pa.; 
No.  66.  Clarion,  Pa.;  No.  158.  Clearfield,  Pa.; 
No.  201,  ConnellsviUe,  Pa.;  No.  169,  Corry, 
Pa.;  No.  46.  Elizabeth,  Pa.;  Nos.  175  and  325. 
Erie,  Pa.;  No.  124.  Everett.  Pa.;  No.  68.  Far- 
rell.  Pa.;  No.  44.  Ford  City,  Pa.;  No.  184. 
Franklin,  Pa.;  No.  129.  Gettysburg,  Pa.;  No. 
3,  Greensburg,  Pa.;  No.  43.  Greenville.  Pa.; 
No.  13.  Grove  City.  Pa.;  No.  28.  Hanover,  Pa.; 
No.  165.  Harrisburg,  Pa.;  No.  228,  Havertown. 
Pa.;  No.  211,  HoUidaysburg,  Pa.;  No.  143, 
Huntingdon.  Pa.;  No.  126.  Indiana,  Pa.;  No. 
23,  Irwin,  Pa.;  No.  45,  Jeannette,  Pa.;  No. 
9.  Klttanning,  Pa.;  No.  6,  Latrobe,  Pa.;  No. 
79,  Lehlghton,  Pa.;  No.  232.  Lemoyne,  Pa.; 
No.  69,  Lewlston.  Pa.;  No.  116,  Ugonler,  Pa.; 
No.  203,  McDonald,  Pa.;  No.  1,  McKeesport, 
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Pa.:  No.  16,  MeadvlUe,  Pa.;  No.  70,  Me- 
chanicsbtirg,  Pa.:  No.  108.  Mercer,  Pa.  (&- 
12-71^:  No.  186.  Meyersdale.  Pa.:  No.  84.  Mid- 
land.  Pa.;  No.  31,  Monessen.  Pa.;  No.  146, 
Mount  Union,  Pa.;  No.  333,  Natrona  Heights, 
Pa.:  No.  103,  Nazareth.  Pa.;  No.  48,  New 
Bethlehem.  Pa.;  No.  106.  New  Castle,  Pa.; 
No.  4r.  New  Kensington.  Pa.;  No.  157,  North 
East.  Pa.;  Nos.  229  and  246.  Philadelphia. 
Pa.;  Nos.  12,  29.  57.  61.  83.  163,  170.  221.  237, 
and  258.  Pittsburgh,  Pa.;  No.  183,  Punxsu- 
tawney.  Pa.;  No.  127,  Red  Lion.  Pa.;  No.  247, 
Rldgway.  Pa.;  No.  7,  Rochester.  Pa.;  No.  85, 
St.  Mary's.  Pa.;  No.  128,  Sharon.  Pa.;  No. 
118.  Shlppensburg.  Pa.;  N0f  145.  State  Col- 
lege, Pa.;  No.  64.  Tarentum.  Pa.;  No:  73, 
TltusTUle,  Pa.;  No.  164,  Union  town.  Pa.;  No. 
159,  Vandergrlft,  Pa.;  No.  60.  Warren,  Pa.; 
No.  155,  Washington.  Pa.;  No.  177.  Waynes- 
burg.  Pa.;  No.  47,  West  Newton,  Pa.;  No.  39, 
WUUnsburg,  Pa.;  No.  227,  Wilow  Orove.  Pa.; 
No.  205,  TDrk,  Pa.;  No.  180.  Rlchwood.  Va.; 
No.  200.  East  Ralnelle.  W.  Va.;  No.  172.  Fair- 
mont, W.  Va.;  No.  137.  Hlnton.  W.  Va.;  No 
194,  Logan,  W.  Va.;  No.  185,  PhUlppl.  W.  Va.; 
No.  19.  autersvlUe.  W.  Va.;  No.  133.  Welch, 
W.  Va.;  No.  14.  WelUburg,  W.  Va. 

Nelsner  Bros.  Inc..  Tartety-department 
stores.  9-2-71:  Nos.  30.  31,  52,  54,  57.  65, 
74.  and  97.  Chicago,  ni.:  No.  37.  Waukegan, 
ni.:  Noe.  32,  43.  63.  and  82.  Detroit.  Mich.; 
No.  58,  Escanaba.  Mich.;  No.  13.  Hamtramck, 
Mich.;  No.  101.  Lincoln  Park.  Mich.;  No.  17, 
Pontlac,  Mich.;  No.  107.  Royal  Oak.  Mich.; 
No.  73.  Wyandotte,  Mich.;  No.  129.  Rochester, 
Minn.;  No.  127.  East  Paterson.  N.J.;  No.  149, 
I^lddletown.  N.J. 

J.  J.  Newberry  Co..  Tarlety-department 
stores.  9-2-71.  except  as  otherwise  Indi- 
cated: No.  254.  Harlan.  Ky.  (8-31-71); 
No.  197,  Somerset.  Ky.  (8-31-71);  No. 
154.  Elkton.  Md.;  No.  31,  Hagerstown.  Md.; 
No.  107.  Freehold.  N.J.:  No.  187.  Vlneland, 
N.J.;  No.  204,  Berwick.  Pa.;  No.  9,  Chambers- 
burg,  Pa.;  No.  226.  Kennett  Square,  Pa.  (9- 
14-71):  No.  127.  LewlBburg.  Pa.;  No.  106, 
Lock  Haven.  Pa.;  No.  129.  Milton.  Pa.;  No.  6, 
Shamokln.  F»a.  (9-10-71);  No.  1.  Stroudsburg, 
Pa.;  No.  90.  Sunbury.  Pa.;  No.  96.  West  War- 
wick. RJ.  (9-7-71);  No.  467,  Front  Royal. 
Va.  (8-31-71);  No.  229.  Salem.  Va.  (8-31-71); 
No.  435,  Waynesboro,  Va.  (8-31-71);  No.  261, 
Winchester,  Va.  (8-31-71). 

The  New  York  Store.  Tartety-department 
store:  238-244  High  Street.  Pottstown.  Pa.; 
9-3-71. 

Okolona  Department  Store,  varlety-depart- 
ment  store;  7821  Preston  Highway,  Louls- 
Tllle.Ky.;  8-23-71. 

One  Stop  Pharmacy.  Inc..  drugstore;  3824 
Aubxam,  Rocktord.  111.;  7-29-71. 

Raylass  Department  Store,  yartety-depart- 
ment  stores:  335  Main  Street,  DanrlUe,  Va.. 
9-3-71;  312-320  Bast  Broad  Street.  Richmond, 
Va..  8-31-71;  307  Main  Street,  South  Boston, 
Va,  9-2-71.  "] 

Rockford  Dry  Goods  Co.,  Tarlety-depart- 
ment  store;  305  West  State  Street,  Rockford. 
m.;  9-13-71. 

Rose's  Stores.  Inc.,  variety-department 
stores.  9-3-71.  except  as  otherwise  Indicated: 
No.  135,  Somerset.  Ky.;  No.  62.  GreenvlUe, 
Tenn.;  No.  44,  Newport.  Tenn.;  No.  79.  Cbar- 
lottesTllle.  Va.  (9-4-71);  No.  57,  Chrlstlans- 
buig.  Va.;  No.  31.  Farmville.  Va.;  No.  7, 
Franklin,  Va.;  No.  15.  Galax.  Va.  (9-4-71); 
No.  70.  Marlon.  Va.;  Nos.  123.  129.  and  142, 
Norfolk.  Va.;  Nos.  109  and  20.  Portsmouth, 
Va.  (9-4-71 ) ;  No.  146.  Roanoke.  Va.  (9-4-71) ; 
No.  144.  Richmond.  Va.;  No.  17.  Suffolk,  Va.; 
Nos.  107  and  137.  Virginia  Beach.  Va.;  No.  66, 
Waynesboro,  Va.  (9-4-71);  No.  66,  Williams- 
burg, Va. 

Rotti  Bros.  Co.,  Tarlety-dei>artment  store; 
1321-27  Tower  Avenue,  Superior,  Wis.; 
9-2-71. 

Scott  Store,  variety-department  store;  No. 
9292.  Chicago,  HI.;  8-26-71. 


NOTICES 

Seltner  Brothers,  Inc.,  variety-department 
store;  302  Federal  Street,  Saginaw,  Mich.; 
9-12-71. 

Skippers  Table,  Inc.,  restaurant;  7030  West 
Seven  Mile  Road,  Detroit,  Mich.;  8-31-70  to 
7-29-71. 

Thomas  Grocery,  foodstore;  Robblns  RocmI 
and  Ferry  Street,  Grand  Haven,  Mich.; 
8-26-71. 

Victory  Vlll*  Variety,  variety-department 
store;  201  Ballard  Avenue,  Baltimore,  Md.; 
9-13-71. 

Whitehall  Search  Food  Stores.  Inc..  food- 
store;  South  Main  Street,  Whitehall,  111.; 
8-24-71. 

WythevlUe  Crest  6-10-25*  Stores  Co., 
variety-department  store;  WythevUle,  Va.; 
8-31-71. 

The  following  certificates  were  Issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they 
came  into  existence  after  the  beginning 
of  the  applicable  base  year  or  because 
they  did  not  have  available  base-year 
records.  The  certificates  permit  the  em- 
ployment of  full-time  students  at  rates 
of  not  less  than  85  percent  of  the  statu- 
tory minimum  in  the  classes  of  occupa- 
tions listed,  and  provide  for  the 
indicated  monthly  limitations  on  the 
percentage  of  full-time  student  hours 
of  employment  at  rates  below  the  appli- 
cable statutory  minimum  to  total  hours 
of  employment  of  all  employees. 

Ann  &  Hope  Factory  Outlet.  Inc..  variety- 
department  store;  1689  Post  Road.  Warwick, 
R.I.:  bagger:  2  to  3  percent:  9-17-71. 

Arizona  Drumstick.  Inc.,  restaurant;  2240 
North  Scottsdale  Road.  Tempe.  Ariz.;  waiter- 
waitress,  takeout  clerk,  bus  boy  (girl), 
counter  clerk,  kitchen  helper,  hostess 
(host);    38   to   63   percent;    9-3-71. 

The  Baby  Shop,  Inc..  apparel  store;  1120 
Washington  Square  Mall.  EvansvlUe,  Ind.; 
salesclerk,  marker,  stock  clerk,  wrapper;  1 
to  11  percent;  9-2-71. 

Byrds  Food  Center,  Inc.,  foodstore:  Haw 
River,  N.C.;  bagger,  carryout,  stock  clerk, 
cashier,  janitorial;    18  percent;    9-13-71. 

Conley's  variety-department  stores,  for  the 
occupations  of  salesclerk,  stock  clerk, 
cashier,  marker,  carryout,  9  to  20  percent, 
9-15-71.  except  as  otherwise  indicated:  101 
Grant  Street.  Chardon.  Ohio  (9  to  SO  per- 
cent); 212  North  Wooster  Avenue.  Dover, 
Ohio;  985  Ashland  Road.  Mansfield.  Ohio; 
3839  Pearl  Road.  Medina,  Ohio  (9  to  32  per- 
cent); Route  250,  Midvale,  Ohio;  Route  170. 
North  Klngsvllle.  Ohio  (9  to  32  percent); 
250  North  Main  Street,  Rittman,  Ohio  (9  to 
33  percent). 

Convenient  Food  BCart  Inc..  foodstore:  No. 
320.  Parma,  Ohio;  stock  clerk.  Janitorial;  10 
percent:  9-17-71. 

Cooke's  Food  Store.  Inc.,  foodstore;  17 
Broad  Street  SW.  Cleveland,  Tenn.;  stock 
clerk,  produce  clerk,  bagger,  carryout;  9  to 
10  percent;  8-31-71. 

Cooper  Sc  Ratcliff,  foodstore;  Martinsville, 
Va.;    bagger,  carryout;    10  percent;    8-31-Tl. 

Eagle  Stores,  variety-department  store; 
No.  27.  CoUlnsvUle.  Va.;  salesclerk,  stock 
clerk;   12  to  50  percent;  9-2-71. 

Falls  Super  Market.  Inc..  foodstore;  406 
South  MIU  Street,  Redwood  Falls,  Minn.; 
stock  clerk,  aarryout;  7  to  24  percent: 
9-2-71. 

Food  Fair  Inc.,  foodstore;  Mount  Vernon, 
Ky.;  bagger,  carryout.  cleanup,  pricing  clerk, 
tagging  clerk,  stock  clerk;  4  to  21  percent; 
9-2-71. 

W.  T.  Ghrant  Co..  variety-department 
stores,  for  the  occupatl(»is  of  salesclerk. 
stock  clerk,  office  derk.  cashier,  9-2-71,  ex- 


cept as  otherwise  Indicated:  No.  1157.  Evans- 
vlUe. Ind.,  4  to  24  percent:  No.  189,  Bal«. 
more,  Md..  7  to  15  percent  (9-17-71);  Koi 
1082,  Baltimore,  Md.,  7  to  IS  percent;  No, 
1131,  Baltimore.  Md.,  7  to  15  percent  (9-11- 
71);  No.  69.  St.  Paul.  Minn.,  8  to  10  percent; 
No.  66,  Pompton  Plains,  N.J.,  8  to  33  percent 
(salesclerk,  office  clerk,  stock  clerk.  8-20-71); 
No.  974,  West  Caldwell.  N.J.,  5  to  18  percent 
(8-31-71);  No.  1143.  Folcroft,  Pa.,  8  to  35 
percent;  No.  1077,  Newtovm  Square.  Pa.,  10 
to  25  percent;  No.  1071,  Southampton,  Pa, 
0  to  9  percent  (salesclerk.  stock  clerk,  9-7- 
71):  No.  729.  Klngsport.  Tenn..  3  to  14  per- 
cent   (8-31-71):    No.  209,  Vienna,  Va.,  4  to 

11  percent. 

Haan's  Super  Market,  Inc..  foodstore;  911 
36th  Street,  Wyoming.  Mich.;  stock  clerk, 
checker,  package  clerk;  21  to  35  percent; 
9-1-71. 

S.  8.  Kresge  Co..  variety-department  stotes, 
for  the  occupations  of  stock  clerk,  salesclerk, 
office  clerk,  maintenance,  food  preparation, 
cashier,  customer  service,  10  percent,  9-2-71, 
except  as  otherwise  indicated:  No.  4031, 
Bloomlngton,  111.  (salesclerk.  stock  clerk, 
checker-cashier,  office  clerk.  3  to  21  percent); 
No.  4019.  Champaign.  111.  (salesclerk,  office 
clerk,  checker-cashier,  stock  clerk,  main- 
tenance. 4  to  21  percent) ;  No.  4562,  Chicago, 
ni.  (salesclerk,  stock  clerk,  checker-cashier, 
office  clerk,  16  to  41  percent);  No.  4624, 
Chicago,  ni.  salesclerk,  stock  clerk,  checker- 
cashier,  office  clerk,  17  to  26  percent);  No. 
429,  Des  Plalnea,  111.  (salesclerk.  stock  clerk, 
checker-cashier,  office  clerk,  17  to  26  per- 
cent); No.  220.  Evanston,  111.  (salesclerk, 
stock  clerk,  maintenance,  office  clerk, 
checker -cashier,  12  to  33  percent,  9-19-71); 
No.  4610.  Uncoln,  HI.  (salesclerk.  stock  clerk, 
checker-cashier,  office  clerk.  13  to  36  per- 
cent) ;  No.  25.  Markham.  III.  (salesclerk.  stock 
clerk,  checker -cashier,  office  clerk.  18  to  33 
percent):  No.  4546.  MoUne.  ni.  (salesclerk, 
stock  clerk,  checker-cashier,  office  clerk,  3  to 
32  percent):  No.  503,  Oak  Brook.  111.  (sales- 
clerk. stock  plerk,  checker-cashier,  office  clerk. 

12  to  20  percent) ;  No.  4005.  Peoria,  m.  (sales- 
clerk, stock  clerk,  checker -cashier,  office 
clerk,  4  to  18  percent) ;  No.  4079.  Fort  Wayne, 
Ind.  (stock  clerk,  office  clerk,  salesclerk, 
checker-cashier,  maintenance.  5  to  10  per- 
cent. 8-25-71);  No.  4014,  Kokomo,  Ind. 
(salesclerk,  stock  clerk,  checker-cashier, 
office  clerk);  No.  4008.  Lafayette.  Ind.  (sales- 
clerk, stock  clerk,  checker-cashier,  office 
clerk,  2  to  10  percent);  No.  466,  Mlshawaks, 
Ind.  (salesclerk,  stock  clerk,  checker-cashier, 
office  clerk,  9-6-71);  No.  4571.  Peru,  Ind. 
(salesclerk,  stock  clerk,  checker-cashier,  office 
clerk,  5  to  10  percent) ;  No.  597.  Richmond, 
Ind.  (salesclerk,  stock  clerk,  checker-cashier, 
office  clerk) ;  No.  450,  Bralntree.  Mass.  (sales- 
clerk): No.  604,  Alpena.  Mich.  (9-6-71);  No. 
131,  Ann  Arbor,  Mich.;  No.  468.  Ann  Arbor, 
Mich.;  No.  31,  Battle  Creek.  Mich.  (3  to  10 
percent) ;  No.  4036,  Benton  Harbor,  Mich.; 
No.  4616,  Detroit,  Mich.;  No.  4083.  Flint, 
Mich.  (8  to  10  percent.  8-23-71);  No.  671, 
Fraser,  Mich.;  No.  4405.  Fraser.  Mich. 
(9-e-71):  No.  465,  Grosse  Polnte,  Mich.;  No. 
679.  Kalamazoo,  Mich.;  No.  353.  Madison 
Heights.  Mich.;  No.  516,  Pontlac,  Mich.;  Na 
667,  Roeevllle.  Mich.;  No.  433.  Saginaw,  Mich. 
(9-13-71);  No.  4074.  Southfleld,  Mich.;  No. 
4021,  Southgate.  Mich.  (9-13-71);  Nos.  364 
and  4003,  Warren,  Mich.; 

No.  333,  Rochester,  Minn,  (salesclerk, 
checker-cashier,  office  clerk,  stock  clerk, 
maintenance,  14  to  37  percent);  No.  4266, 
Brooklyn,  Ohio  (9-11-71);  No.  4567,  Cleve- 
land, Ohio  (5  to  10  percent.  9-15-71);  No. 
4697,  Maple  Heights,  Ohio;  No.  4566.  Zanes- 
vlUe,  Ohio  (5  to  10  percent) ;  No.  4045.  Butler, 
Pa.  (bagger,  salesclerk,  checker-cashier.  6  to 
10  percent,  9-«-71 ) :  No.  189,  Mlddletown,  Pa. 
(salesclerk) ;  No.  646.  Philadelphia.  Pa.  (sales- 
clerk); No.  4613,  PhUadelphla,  Pa.  (sales- 
clerk, 3  to  10  percent) ;  No.  604,  Reading  Pa. 
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(salesclerk,  6  to  10  percent,  9-16-71);  No. 
406O,  Johnson  City,  Tenn.  (salesclerk,  stock 
clerk,  maintenance,  office  clerk,  checker- 
dtsbler,  customer  service,  2  to  17  percent, 
8-31-71);  No.  196.  Alexandria,  Va.  (sales- 
clerk, stock  clerk,  maintenance,  office  clerk, 
checker-cashier,  customer  service,  14  to  25 
percent.  9-1-71);  No.  4062,  Danville,  Va. 
(salesclerk,  stock  clerk,  maintenance,  office 
clerk,  checker-cashier,  customer  service, 
3-31-71);  No.  4548,  Petersburg,  Va.  (cashier, 
salesclerk,  7  to  18  percent,  8-31-71);  No.  561, 
Winchester,  Va.  (salesclerk,  stock  clerk, 
maintenance,  office  clerk,  checker-cashier, 
customer  service,  11  to  34  percent,  8-31-71): 
No.  4503,  Wheeling,  W.  Va.;  No.  4542,  Belolt, 
Wis.  (salesclerk,  stock  clerk,  checker-cashier, 
office  clerk,  6  to  10  percent);  No.  4051,  Eau 
Claire.  Wis.  (salesclerk,  stock  clerk,  checker- 
cashier,  office  clerk.  2  to  6  percent);  No.  222, 
Oreen  Bay,  Wis.  (salesclerk,  stock  clerk, 
checker-cashier,  office  clerk,  6  to  24  percent) ; 
No.  4089.  La  Crosse,  Wis.  (salesclerk,  stock 
clerk,  maintenance,  office  clerk,  checker- 
cashier,  3  to  10  percent);  No.  4321,  Madison, 
Wis.  (salesclerk,  stock  clerk,  office  clerk, 
checker-cashier,  maintenance,  customer  serv- 
ice, 11  to  29  percent,  9-1-71);  No.  442, 
Neenah.  Wis.  (salesclerk,  stock  clerk, 
checker-cashier,  office  clerk) . 

Larson's  Big  Star,  food  stores,  for  the  occu- 
pations of  stock  clerk,  bagger,  9-17-71 :  No. 
60.  Oxford,  Miss.,  15  percent;  No.  114,  Water 
Valley,  Miss.,  8  percent. 

Wm.  A.  Lewis  Clothing  Co.,  apparel  store; 
Randhurst  Center,  Mount  Prospect.  111.: 
receptionist,  check  writer,  wrapper,  stock 
clerk:  10  percent;  9-2-71. 

McCrory-McClellan-Oreen  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  office  clerk,  stock  clerk,  except  as 
otherwise  indicated:  No.  375,  Phoenix,  Ariz.. 
9  to  20  percent,  9-6-70  to  8-31-71;  No.  709, 
Sierra  Vista,  Ariz.,  4  to  17  percent,  9-14-70 
to  8-31-71;  No.  360,  East  Alton,  111.,  11  to  19 
percent,  9-2-71;  No.  1318,  Louisville,  Ky., 
0  to  11  percent,  9-16-71;  No.  346,  LaVale, 
Md.,  1  to  6  percent,  9-3-71  (salesclerk,  office 
clerk,  stock  clerk,  porter) ;  No.  354,  Salisbury, 
Ud.,  1  to  10  percent,  9-13-71  (salesclerk) ; 
No.  231,  Lansing,  Mich.,  10  to  27  percent, 
8-9-71;  No.  447,  Lapeer.  Mich.,  10  to  27  per- 
cent, 9-2-71  (salesclerk,  stock  clerk);  No. 
879,  Sturgis,  Mich.,  10  to  27  percent,  9-2-71; 
No.  1072,  Succasunna,  N.J.,  11  to  32  percent, 
9-14-71;  No.  362,  Pairborn,  Ohio,  6  to  20 
percent,  9-4-71;  No.  373,  Troy,  Ohio,  6  to  20 
percent,  9-7-71;  No.  90,  Bristol,  Pa.,  14  to  30 
percent,  9-19-71;  No.  1066,  Lancaster,  Pa., 
6  to  18  percent,  9-11-71  (salesclerk,  office 
clerk) ;  No.  326,  North  York,  Pa.,  7  to  22  per- 
cent, 9-10-71  (salesclerk):  No.  167,  Potts- 
town, Pa.,  1  to  18  percent,  9-10-71  (sales- 
clerk, stock  clerk,  office  clerk,  porter) ;  No. 
264,  York,  Pa.,  22  to  27  percent,  8-21-71 
(salesclerk.  office  clerk,  stock  clerk,  porter): 
No.  337.  Murfreesboro,  Tenn..  2  to  31  percent, 
1>-13-71  (salesclerk,  office  clerk,  porter) ;  No. 
249,  Arlington.  Tex..  11  to  15  percent, 
9-13-71;  No.  341,  MoundsviUe,  W.  Va..  6  to 
22  percent.  9-2-71. 

O.  C.  Murphy  Co.,  variety  department 
stores/  for  the  occupations  of  salesclerk,  office 
clerk,  stock  clerk,  janitorial,  9-2-71,  except 
sa  otherwise  Indicated:  No.  430,  Madison, 
Ind.,  0.1  to  5  percent;  Nos.  91  and  285.  Baltl-i 
more,  Md.,  16  to  31  percent;  No.  301,  Olen 
Bumie.  Md.,  14  to  23  percent:  No.  309,  Oxon 
HIU,  Md.,  9  to  26  percent  (9-11-71) ;  No.  302, 
Carlisle.  Pa.,  17  to  29  percent:  No.  280, 
McKeesport,  Pa.,  3  to  23  percent:  No.  293, 
Pittsburgh,  Pa.,  9  to  22  percent;  No.  8.  Wash- 
ington, Pa..  3  to  23  percent  (8-25-71);  No. 
94,  York,  Pa.,  6  to  19  percent  (8-21-71); 
No.  319,  Richmond,  Va.,  9  to  17  percent 
(8-26-71). 

Nelsner  Bros.,  Inc.,  variety-department 
rtores.  9-2-71:  No.  202,  Crystal  Lake,  lU., 
salesclerk,  stock  clerk,  office  clerk.  6  to  33 
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percent;   No.  143,  Trenton.  NJ.,  salesclerk, 
stock  clerk,  13  to  24  percent. 

J.  J.  Newberry  Co.,  variety-department 
stores,  9-3-71:  No.  649,  Brtcktown,  N.J., 
stock  clerk,  office  clerk,  salesclerk,  janitorial, 
window  trimmer,  marker,  9  to  17  percent; 
1-16  North  Jefferson  Street,  Martinsville, 
Ind.,  salesclerk,  stock  clerk,  10  to  20  percent. 

One  Stop  Pharmacy.  Inc.,  drugstore;  617 
Marchesano  Drive,  Rockford,  HI.;  clerk,  stock 
clerk;  5  to  11  percent;  7-29-71. 

Raylass  Department  Store,  variety  depart- 
ment store;  908-12  Main  Street,  Lynchburg, 
Va.;  office  clerk,  salesclerk,  stock  clerk, 
marker,  cleanup:   13  to  34  percent;  8-31-71. 

Rose's  Stores,  Inc.,  variety-department 
stores,  for  the  occupation  of  salesclerk,  3  to 
16  percent,  9-4-71,  except  as  otherwise 
indicated:  Nos.  6  and  115,  Louisville,  Ky.; 
No.  138,  ClarksvlUe,  Tenn.  (9-16-71);  No. 
156,  Klngsport,  Tenn.  (salesclerk,  stock  clerk, 
office  clerk,  checker,  4  to  8  percent) ;  No.  165, 
Murfreesboro,  Tenn.;  No.  66,  Blacksburg,  Va. 
(salesclerk,  stock  clerk,  office  clerk,  checker, 
6  to  16  percent) ;  No.  89,  Charlottesville,  Va.; 
No.  54,  Danville,  Va.  (salesclerk,  stock  clerk, 
office  clerk,  checker.  5  to  9  percent,  9-2-71); 
No.  167,  Hampton,  Va.  (salesclerk,  stock  clerk, 
11  to  39  percent);  No.  168,  Hopewell,  Va.; 
No.  84.  Lexington.  Va.;  No.  158,  Martinsville, 
Va.  (salesclerk,  checker,  6  to  9  percent) ;  No. 
141,  Newport  News,  Va.  (13  to  31  percent): 
No.  128,  Norfolk,  Va.  (13  to  27  percent, 
9-9-71);  No.  68,  Pulaski,  Va.  (salesclerk, 
stock  clerk,  office  clerk,  checker,  6  to  24  per- 
cent); No.  65,  Radford,  Va.  (9-16-71);  No. 
151,  Roanoke,  Va.  (salesclerk,  office  clerk,' 
stock  clerk,  checker,  0  to  6  percent) ;  No.  113, 
Virginia  Beach,  Va.  (13  to  26  percent). 

Scbensul's  Cafeteria,  restaurant;  West 
Main  Street,  Kalamazoo,  Mich.;  busboy 
(girl),  coffee  girl  (boy),  counter  helper, 
dishwasher,  food  preparer,  short  order  cook; 
49  to  77  percent;  8-17-71. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
store:  Mo.  765,  Memphis,  Tenn.;  office  clerk, 
salesclerk,  stock  clerk;  8  to  30  percent; 
9-16-71. 

Tersteeg's  Super  Valu,  foodstore;  Redwood 
Falls,  Minn.;  carryout,  stock  clerk;  15  to  28 
percent;  9-9-71. 

Lee  Wilson  &  Co.,  agriculture;  Lee,  Nev.; 
seeder,  fence  mender,  cattle  feedw;  14  to  50 
percent;  8-31-71. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  fuU-time  emplo3mient  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificates may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
REGISTER  pursuant  to  the  provisions  of 
29|CFR  519.9. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  October  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[P.R.    Doc.    70-14876;    Filed,    Nov.    4,    1970; 
8:47  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  100] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

October  30, 1970. 

The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247,  as  amended) ,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  proceed- 
ing. A  protest  under  these  rules  should 
comply  with  section  247(d)(3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  .  uthority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  applicati  i,  and  describing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  rei^sonable  compliance  with 
the  requirements  of  the  Rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
'  protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  tor  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)  (4)  of  the 
special  rules,  and  shall  include  the  certifi- 
cation required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which  the 
application  will  be  dismissed  by  the  Com- 
mission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures, 
published  in  the  Federal  Register  issue 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtain  1  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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of  May  3,  1966.  This  assisiunent  will  be 
by  Commissioner  order  which  wlU  be 
served  on  e€M:h  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limltatiCHSs 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
spplicatian  as  flled.  but  also  wiU  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  2962  (Sub-No.  43),  filed  Octo- 
ber 7,  1970.  Applicant:  A.  &  H.  TRUCK 
LINE,  INC..  1111  East  Louisiana  Street, 
Evansville.  Ind.  47717.  Apphcant's  repre- 
sentative: Robert  H.  Kinker,  711  McClure 
Building.  Frankfort,  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment);  (1)  serving 
Hopkinsville,  Ky.,  in  connection  with  ap- 
phcant's regular  route  authority  in  cer- 
tificate MC  2962  (Sub-No.  42),  restricted 
against  the  transportation  of  traCBc  mov- 
ing from,  to,  or  through  Nashville,  Tenn., 
and  its  commercial  zone,  on  the  one 
hand,  and.  on  the  other,  Hopkinsville, 
Ky..  and  its  commercial  zone;  (2)  serv- 
ing the  plantsite  of  the  Princeton  Co. 
kx^ted  at  or  near  Princeton,  Ky..  as  an 
(^-route  point  in  connection  with  appli- 
cant's presently  authorized  regular  route 
operations  to  and  from  Princeton,  Ky.; 
and  (3)  serving  the  plantsite  of  the  En- 
sign Bickford  Co.  located  at  or  near 
Graham,  Muhlenbiu-g  County,  Ky.,  in 
connection  with  applicant's  regular  route 
authority  in  certificate  MC  2962  (Sub- 
No.  42).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

No.  MC  4405  (Sub-No.  482) ,  flled  Octo- 
ber 12.  1970.  Applicant:  DEALERS 
TRANSIT,  INC.,  7701  South  Lawndale 
Avenue,  Chicago,  111.  60652.  Apphcant's 
representative:  Robert  E.  Joyner,  2111 
Sterick  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heat  exchangers 
and  equalizers  for  air,  gas,  or  liquid;  ma- 
chinery and  equipment  for  heating,  cool- 
ing, conditioning,  humidifying,  dehumid- 
ifying.  and  moving  of  air,  gas,  or  liquids 
and  parts,  attachments,  and  accessories 
for  use  in  the  installation  and  operation 
of  the  above  named  items,  from  jEu;kson, 
Tenn.,  to  points  in  the  United  States  In- 
cluding Alaska,  but  excluding  Hawaii. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Memphis,  Tenn, 

No.  MC  5326  (Sub-No.  12) ,  flled  Octo- 
ber 6,  1970.  AppUcant:  WILSON  B.  DILL, 
CARL  M.  DILL  SR.  AND  ARTHUR  B. 
DILL,  a  partnership,  doing  business  as 
DILL  BROS.  COMPANY.  Galena,  Md. 
21635.   Applicant's   representative:    Ar- 
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thur  B.  Dill  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  hy  motor  vehicle,  over  irregular 
routes,  transporting:  Poultry  feed,  from 
SudlersvUle,  Md..  to  points  in  Wilming- 
ton, Del.  Note:  AppUcant  stat«s  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  7585  (Sub-No.  4) .  filed  October 
6,  1970.  AppUcant:  ANTHONY  SPARA- 
CINO.  JOHN  SPARACINO,  AND  RALPH 
SPARACTNO,  a  partnership,  doing  busi- 
ness as  SPARAC7INO  BROS.,  2819  Cedar 
Avenue,  Scranton,  Pa.  18505.  Applicant's 
representative:  Alan  P.  Wohlstetter.  1 
Farragut  Square  South,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Berks. 
Bradford,  Bucks,  Carbon.  Columbia. 
Dauphin.  Lackawanna.  Lancaster.  Leb- 
anon. Lehigh,  Luzerne.  Lycoming. 
Montgomery,  Montour,  Monroe,  North- 
umberland. Northampton.  Pike.  Schuyl- 
kill, SuUivan,  Susquehanna,  Tioga. 
Wayne,  and  Wyoming  Coimties,  Pa.,  re- 
stricted to  the  transportation  of  trafSc 
having  a  prior  or  subsequent  movement 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  deUvery 
service  in  connection  with  packing,  crat- 
ing, and  containerization,  or  unpacking, 
uncrating,  and  decontainerization  of 
such  traffic.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  10761  (Sub-No.  248),  filed  Oc- 
tober 12,  1970.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC.. 
1700  North  Waterman  Avenue.  Detroit, 
Mich.  48209.  AppUcant's  representatives: 
L.  O.  Naidow  (same  address  as  appU- 
cant), and  A.  Alvis  Ijayne,  915  Pennsyl- 
vania Building.  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in^ulk,  Uvestock,  household  goods  as  de- 
fined by  the  Conunission  and  commodi- 
ties requiring  special  equipment),  serv- 
ing the  plantsite  and /or  shipping  facili- 
ties of  Mobay  Chemical  Co.  at  or  near 
Baytown,  Chambers  Coimty,  Tex.,  as  an 
off-route  point  in  connection  with  car- 
rier's authorized  regular  route  service  to 
Dallas.  Tex.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  DaUas.  Tex. 

No.  MC  29120  (Sub-No.  121).  flled  Oc- 
tober 12.  1970.  AppUcant:  ALL-AMERI- 
CAN TRANSPORT,  INC.,  1500  Industrial 
Avenue,  Post  Office  Box  769.  Sioux  Palls, 
S.  Dak.  57101.  Applicant's  representa- 
tive: Mead  Bailey  (same  address  as  ap- 
pUcant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  C?ommission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  Uvestock,  and 


commodities  injurious  or  contaminating 
to  other  lading),  between  IndlanapoUi, 
Ind.,  and  Fargo,  N.  Dak.,  from  Indian- 
apoUs  over  Interstate  Highway  65  to 
Junction  Interstate  Highway  90  at  or 
near  Gary,  Ind..  thence  over  Interstate 
Highway  90  to  Junction  Interstate  High- 
way 94  at  or  near  Tomah,  Wis.,  thence 
over  Interstate  Highway  94  to  Fargo,  and 
return  over  the  same  route  as  an  alter- 
nate route  for  operating  convenience 
only  in  connection  with  apphcant's  pres- 
ent authority,  serving  no  intermediate 
points  with  service  at  Indianapolis  for 
purpose  of  joinder  only.  Note:  Common 
control  may  be  involved.  If  a  hearing  It 
deemed  necessary,  api^icant  requests  1: 
be  held  at  Sioux  Palls.  S.  Dak. 

No.  MC  29886  (Sub-No.  266) ,  filed  Oc- 
tober  12,  1970.  Applicant:  DALLAS  i 
MAVIS  FORWARDING  CO.,  INC.,  4OO0 
West  Sample  Street,  South  Bend,  Ind. 
46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coolinj; 
or  freezing  machines,  air  coolers,  btoweri 
or  fans  combined,  air-handling  or  venti- 
lating equipment  and  building  construc- 
tion wall  sections,  from  the  plantsite  and 
warehouse  facihties  of  Westinghouse 
Electric  Corp.,  Air  Conditioning  Divisioa 
at  or  near  Staunton  (Verona),  Va.,  to 
points  in  Connecticut.  Delaware,  Illinois, 
Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan.  Missouri.  New  Hampshire, 
New  Jersey.  New  York.  Ohio.  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  Wii- 
consin.  Note  :  AppUcsmt  states  it  has  no 
affirmative  intention  to  tack  the  author- 
ity sought  herein  and  therefore  does  not 
identify  points  or  areas  which  could  be 
served.  However  appUcant  does  object 
to  a  restriction  against  tacking  unlets 
shown  to  be  warranted.  Persons  inter- 
ested in  the  tacking  possibiUties  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  atH>Ucant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  30837  (Sub-No.  411).  flled 
October  14,  1970.  AppUcant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53140. 
AppUcant's  representative:  Paul  F.  Sul- 
Uvan,  Washington  Building,  15th  and 
New  York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
fuelers  and  accessories,  attachments,  and 
parts  therefor,  when  moving  therewitli, 
from  North  Kansas  City,  Mo.,  to  points 
in  the  United  States  (except  Alaska  and 
HawaU).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  31237  (Sub-No.  7).  filed  Octo- 
ber 8. 1970.  Applicant:  JOSEPH  M.  DIG- 
NAN  k  SON,  INC,  3210  Hanunonds 
Perry  Road.  Post  Office  Box  7463.  Balti- 
more. Md.  21227.  Applicant's  representa- 
tive: C.  P.  Germelman.  Post  Office  Box 
81,  Winchester,  Va.  22601.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Newsprint  and  ground- 
wood  paper  in  rolls  and  in  sheets,  from 
raUroad  ramps  at  or  nesu:  Alexandria, 
Va.,  to  Aberdeen,  Annapolis,  Bel  Air, 
Cambridge,  CenterviUe,  ChestertoMm, 
Denton,  Elkton.  EUicott  City,  Frederick, 
Hagerstown,  Havre  de  Grace,  La  Plata, 
Leonardtown,  Ocean  City,  Pocomoke 
City,  Salisbury,  Upper  Marlboro,  and 
Westminster,  Md.,  and  Dover,  Del.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  4226L  (Sub-No.  107).  lUed 
October  12,  1970.  Applicant:  LANGER 
TRANSPORT  CORP.,  Route  1  and  Dan- 
forth  Avenue,  Jersey  City,  N.J.  07303. 
AppUcant's  representative:  W.  C.  Mit- 
cheU,  140  Cedar  Street,  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  from 
Boston,  Mass.,  to  points  in  New  York, 
N.Y.,  and  refuse  and  rejected  shipments 
on  return.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibiUties  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  45656  (Sub-No.  15) ,  flled  Octo- 
ber 8.  1970.  AppUcant:  ANDERSON 
TRUCK  LINE,  INC.,  Drawer  191-531, 
West  Harper  Avenue,  Lenoir,  N.C.  28645. 
AppUcant's  representative:  Francis  J. 
Ortman,  1700  Pennsylvania  Avenue  NW, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  products  and 
plastic  byproducts,  except  in  bulk,  from 
the  plantsite  of  Polymer  Processing,  Inc., 
a  subsidiary  of  BroyhiU  Furniture  Indias- 
tries.  Inc.,  at  or  near  Lenoir,  N.C,  in 
CaldweU  County,  to  points  in  Georgia, 
South  CaroUna,  Virginia,  that  part  of 
Tennessee  on  and  east  of  U.S.  Highway 
27,  the  District  of  Columbia,  and  Balti- 
more, Md.;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
plastic  products  and  plastic  byproducts, 
except  in  bulk,  from  destinations  in  (1) 
above,  to  the  origin  point.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Charlotte,  N.C. 

No.  MC  48844  (Sub-No.  9),  filed  Octo- 
ber 12,  1970.  Applicant:  MALDWYN 
JAMES,  doing  business  as  JAMES 
TRANSFER,  1134  East  Hawthorne  Ave- 
nue, St.  Paul,  Minn.  55106.  Applicant's 
representative:  A.  R.  Fowler.  2288  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114. 
-  Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Malt    beverages. 
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from  Omaha.  Nebr.,  to  Minneapolis  and 
St.  Paul.  MIrm.,  under  contract  with 
Grain  Belt  Breweries,  Inc.  Applicant 
holds  common  carrier  authority  under 
MC  125370  therefore,  dual  operations 
may  be  involved.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Minneapolis.  Miim. 

No,  MC  52709  (Sub-No.  312) ,  filed  Oc- 
tober 5,  1970.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Covu-t,  Denver,  Colo.  80216.  Applicant's 
representative:  Eugene  HamUton  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (1)  General  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
(a)  between  Colorswlo  Springs,  Colo., 
and  Kansas  City,  Kans.,  from  Colorado 
Springs  over  U.S.  Highway  24  to  Junction 
Interstate  Highway  70  at  or  near  Limon, 
thence  over  Interstate  Highway  70  to 
Kansas  City;  (b)  also  over  Interstate 
Highway  25  to  Junction  Interstate  High- 
way 225,  thence  over  Interstate  Highway 
225  to  its  junction  with  Interstate  High- 
way 70  to  Kansas  City,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Junction  Interstate  Highways 
225  and  25,  junction  Interstate  Highway 
70  and  U.S.  Highway  77,  and  Strasburg. 
Colo.,  for  purpose  of  Joinder  only,  and 
serving  Salina,  Kans.,  for  purpose  of 
joinder  only,  as  an  alternate  route  for 
operating  convenience  only,  in  coimec- 
tion  with  applicant's  regular-route  au- 
thority; (c)  between  Strasburg,  Colo., 
and  MarysvUle,  Kans.,  from  Strasburg 
over  U.S.  Highway  36  to  MarysviUe,  serv- 
ing the  intermediate  point  of  the  Junc- 
tion of  Kansas  Highway  181  and  U.S. 
Highway  36  and  the  termini  for  purpose 
of  joinder  only,  as  an  alternate  route  for 
operating  convenience  only  in  coimection 
with  applicant's  regular-route  authority, 

(d)  Between  the  Junction  of  Interstate 
Highway  35  and  TJB.  Highway  77  (near 
El  £>orado,  Kans.)  and  Beatrice,  Nebr., 
from  junction  Interstate  Highway  35  and 
U.S.  Highway  77  over  U.S.  Highway  77  to 
Beatrice,  serving  the  intermediate  points 
of  junction  Interstate  Highway  70  and 
U.S.  Highway  77  and  the  Jimction  of  U.S. 
Highway  24  and  U.S.  Highway  77,  junc- 
tion U.S.  Highway  77  and  U.S.  Highway 
50,  junction  Interstate  Highway  35  and 
U.S.  Highway  77  for  purpose  of  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only,  in  cormection  with  ap- 
plicant's regular  route  authority;  (e) 
between  ChiUicothe,  Mo.,  and  Des 
Moines.  Iowa,  from  ChiUicothe  over  UJS. 
Highway  65  to  Des  Moines,  serving  no 
intermediate  points,  but  with  service  at 
ChilUcothe  for  purpose  of  Joinder  only, 
as  an  alternate  route  for  operating  con- 
venience only,  in  connection  with  appli- 
cant's regular-route  authority;  (f)  be- 
tween Cameron,  Mo.,  and  Des  Moines, 
Iowa,  from  Cameron  over  U.S.  Highway 
69  and/or  Interstate  Highway  35  to  Des 
Moines,  and  return  over  the  same  route, 
serving  no  Intermediate  points,  but  with 
service  at  Cameron  for  purpose  of  Joinder 
only,  as  an  alternate  route  for  operating 
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convenience  only,  in  connection  with 
apphcant's  regular-route  authority;  (g) 
between  Kansas  City,  Mo.,  and  Cameron, 
Mo.,  from  Kansas  City  over  Interstate 
Highway  35  to  Cameron,  serving  no 
intermediate  points,  but  with  service  at 
Cameron  for  purpose  of  Joinder  only,  as 
an  alternate  route  for  operatipg  con- 
venience only,  in  connection  with  appli- 
cant's regular-route  authority  and  (h) 
between  Colorado  Springs  and  Limon, 
Colo.,  from  Colorado  Springs  over  U.S. 
Highway  24  to  Limon,  serving  no  inter- 
mediate points,  but  with  service  at  Limon 
for  the  purpose  of  Joinder  only,  as  an 
alternate  route  for  operating  convenience 
only,  in  connection  with  applicant's 
regular-route  authority. 

(2)  General  commodities  (except  those 
of  unusual  value,  .lousehold  goods  as 
defined  by  the  Conunission,  commod- 
ities in  bulk,  and  those  requiring  special 
equipment),  (a)  between  Ogden,  Utah, 
and  Echo  Junction,  Utah,  from  Ogden 
over  Interestate  Highway  SON  to  Echo 
Junction,  serving  no  intermediate  points, 
but  with  service  at  Echo  Jimction  for 
purpose  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only. 
In  connection  with  appUcant's  regular- 
route  authority;  (b)  between  Green 
River  and  Salina,  Utah,  from  Green 
River  over  Interstate  Highway  70  to 
junction  Utah  Highway  4,  thence  over 
Utah  Highway  4  to  Salina,  and^return 
over  the  same  route,  serving  no  Inter- 
mediate points,  but  with  service  at  the 
termini  for  purpose  of  joinder  only,  as 
an  alternate  route  for  operating  con- 
venience only,  in  connection  with  appli- 
cant's regular-route  authority;  (c)  be- 
tween Vernal,  Utah,  and  Jimction  Inter- 
state Highway  80  (near  Green  River, 
Wyo.),  from  Vernal  over  Utah  Highway 
44  to  junction  Wyoming  Highway  530, 
thence  over  Wyoming  Highway  530  to 
junction  Interstate  Highway  80,  serving 
the  intermediate  points  in  Utah  only, 
and  serving  the  junction  of  Wyoming 
Highway  530  and  Interstate  Highway 
80  for  purpose  of  Joinder  only,  as  an 
alternate  route  for  operating  conven- 
ience only.  In  coimection  with  appU- 
cant's regular-route  authority;  (d)  be- 
tween Barstow,  Calif.,  and  Ash  Pork, 
Ariz.,  from  Barstow  over  Interstate 
Highway  40  (or  U.S.  Highway  66)  to 
Ash  Fork,  serving  the  Intermediate  point 
of  Kingman,  Ariz.,  and  with  service  at 
Ash  Fork  for  purpose  of  joinder  only, 
as  an  alternate  route  for  operating  con- 
venience only,  in  connection  with  appli- 
cant's regular-route  authority; 

(e)  Between  Beaumont  and  Riverside, 
Calif.,  from  Beaumont  over  California 
Highway  60  to  Riverside,  serving  no  in- 
termediate points,  but  with  service  at 
Beaumont  for  purpose  of  .oinder  only, 
as  an  alternate  route  for  operating  con- 
venience only,  in  connection  with  appU- 
cant's regular-route  authority;  (f)  be- 
tween junction  UjS.  Highway  395  and 
California  Highway  14  (near  Inyokern, 
Calif.),  and  junction  U.S.  Highway  395 
and  Interstate  Highway  15  (near  Cajon 
Simimit,  Calif.),  from  junction  U.S. 
Highway  395  and  California  Highway 
14  over  U.S.  Highway  395  to  Junction 
with  Interstate  Highway  15,  serving  the 
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Intermediate  point  of  Beechers  Comers 
for  pxirpose  of  Joinder  only,  aa  an  alter- 
nate route  for  operating  convenience 
only.  In  connection  with  applicant's 
regular-route  authority;  (g)  between 
Salina,  Utah,  and  Junction  Interstate 
Highway  15  and  Utah  Highway  63  at 
or  near  Sciplo,  Utah,  from  Salina  over 
Utah  Highway  63  to  jimction  Interstate 
Highway  15,  serving  no  Intermediate 
points,  with  service  at  the  termini  for 
purpose  of  Joinder  only,  as  an  alternate 
route  for  operating  convenience  only,  In 
connection  with  applicant's  regular- 
route  authority:  (h)  between  Holden  and 
Delta.  Utah,  from  Holden  over  Utah 
Highway  26  to  Delta,  serving  no  inter- 
mediate points,  with  service  at  the  ter- 
mini for  purpose  of  Joinder  only,  as  an 
alternate  route  for  operating  conven- 
ience only,  in  connection  with  applicant's 
regular-route  authority;  (1)  between 
Junction  Interstate  Highway  15  and  U.S. 
Highway  50  at  or  near  Santaquln.  Utah, 
and  Pallon,  Nev.,  from  Junction  Inter- 
state Highway  15  and  US.  Highway  50 
over  UJS.  Highway  50  to  Fallon,  serving 
the  intermediate  points  of  Austin  and 
Ely,  Nev..  and  Delta.  Utah,  with  service 
at  the  termini  for  pun>ose  of  Joinder 
only,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with  ap- 
plicant's regular-route  authority; 

(J)  Between  Boulder  City,  Nev.,  and 
Kingman,  Ariz.,  fnm  Boulder  City  over 
U.S.  Highway  93  to  Kingman,  serving 
no  Intermediate  points,  with  service  at 
Kingman  for  purpose  of  Joinder  only, 
as  an  alternate  route  for  (^rating  con- 
venience only,  in  connection  with  appli- 
cant's regular-route  authority;  (k)  be- 
tween Loveland  and  Greeley,  Colo., 
from  Loveland  ovm-  UJS.  Highway  34  to 
Greeley,  serving  the  intermediate  points 
of  junction  U.S.  Highway  34  and  Inter- 
state Highway  25,  for  purpose  of  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with  ap- 
plicant's regiilar-route  authority;^  and 
(1)  between  Walsenburg.  Colo.,  and 
Scmta  Fe.  N.  Mex..  from  Walsenburg 
over  Interstate  Highway  25  (or  U.S. 
Highway  85)  to  Sa^|^  Fe,  serving  no 
intermediate  points,  with  service  at  the 
termini  for  purpose  of  Joinder  only  for 
{^Derating  convenrence  only,  as  an  alter- 
nate route,  in  connection  with  appli- 
cant's regular- route  authority;  (3)  ex- 
plosives, (a)  between  the  Junction  of 
Interstate  Highway  25  and  Colorado 
Highway  14,  approximately  4  miles  east 
of  Fort  Collins,  C(do.,  and  Salt  Lake 
City.  Utah,  from  Junction  Interstate 
Highway  25  and  Colorado  Highway  14 
over  Colorado  Highway  14  to  Fort  Col- 
lins, thence  over  U.S.  Highway  287  to 
junction  with  Interstate  Highway  80 
and/or  UJ3.  Highway  30  at  or  near 
Rawlins.  Wyo..  thence  over  Interstate 
Highway  80  famd  pending  completion  of 
Interstate  Highway  80,  over  U.S.  High- 
way 30)  to  Salt  Lake  City  and  return 
ever  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  the  intermediate  point  of  Echo 
Junction,  Utah,  for  purpose  of  Joinder 
only,  and  the  intermediate  point  of  Fort 
Collins,  with  service  at  the  termini  of 
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Junction  Interstate  Highway  25  and 
Colorado  Highway  14  for  purpose  of 
Joinder  only,  in  connection  with  appli- 
cant's regular-route  authority; 

(b)  Between  Cheyenne  and  Laramie. 
Wyo.,  from  Cheyenne  over  Interstate 
Highway  80  to  Laramie,  serving  no  in- 
termediate points  and  serving  Laramie 
for  purpose  of  Joinder  only,  as  an  alter- 
nate route  for  operating  convenience 
only,  in  connection  with  applicant's 
regular-route  authority;  (c)  between 
Casper,  Wyo.,  and  Junction  Interstate 
Highway  80  and  U.S.  Highway  287  at  or 
near  Rawlins.  Wyo..  from  Casper  over 
Wyoming  Highway  220  to  Junction  U.S. 
Highway  287  at  or  near  Muddy  Gap, 
Wyo.,  thence  over  U.S.  Highway  287  to 
Junction  Interstate  Highway  80  at  or 
near  Rawlins,  Wyo.,  and  return  over  the 
same  route,  with  no  service  at  inter- 
mediate points,  serving  Junction  Inter- 
state Highway  80  and  U.S.  Highway  287 
for  purpose  of  Joinder  only,  as  an  alter- 
nate route  for  operating  convenience 
only.  In  connection  with  applicant's  reg- 
ular-route authority;  (d^  between  Den- 
ver, Colo.,  and  Los  Angeles.  Calif.,  from 
Denver  over  Interstate  Highway  25  to 
Junction  U.S.  Highway  160  at  or  near 
Walsenburg,  Colo.,  thence  over  U.S. 
Highway  160  to  Jimction  Colorado  High- 
way 159  at  or  near  Port  Garland,  Colo., 
thence  over  Colorado  Highway  159  to 
the  Colorado-New  Mexico  State  line, 
thence  over  New  Mexico  Highway  3  to 
Junction  U.S.  Highway  64  at  or  near 
Taos.  N.  Mex..  thence  over  U.S.  Highway 
64  to  Santa  Fe,  N.  Mex.,  thence  over 
Interstate  Highway  25  (and  pending 
completion  of  Interstate  Highway  25, 
over  U.S.  Highway  85  and  New 
Mexico  Highway  422)  to  Albuquerque, 
N.  Mex.,  thence  over  Interstate  Highway 
40  (and  pending  completion  of  Inter- 
state Highway  40,  over  U.S.  Highway 
66)  to  Junction  UJS.  Highway  89  near 
Ash  Fork,  Ariz.,  thence  over  U.S.  High- 
way 89  to  Junction  Arizona  Highway  71 
at  or  near  Congress,  Ariz.,  thence  over 
Arizona  Highway  71  to  Junction  U.S. 
Highway  60  at  or  near  Aguila,  Ariz., 
thence  over  U.S.  Highway  60  to  Jimction 
Interstate  Highway  10  near  Quartzsite, 
Ariz.,  and  thence  over  Interstate  High- 
way 10  to  Los  Angeles,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  except  for  purpose 
of  Joinder  only  as  hereinbefore  pro- 
vided, in  connection  with  applicant's 
regular-route  authority;  and 

(e)  Between  Denver,  Colo.,  and  Los 
Angeles,  Calif.,  from  Denver  over  U.S. 
Highway  285  to  Junction  Colorado  High- 
way 112  near  Center,  CTolo.,  thence  over 
Colorado  Highway  112  to  Junction  U.S. 
Highway  160  at  or  near  Del  Norte,  Colo., 
thence  over  U.S.  Highway  160  to  Junction 
U.S.  Highway  164  at  or  near  Cortez, 
Colo.,  thence  over  U.S.  Highway  164  to 
junction  U.S.  Highway  89  approximately 
11  miles  west  of  Tuba  City,  Ariz.,  thence 
over  U.S.  Highway  89  to  junction  Ari- 
zona Highway  71  at  or  near  Congress, 
Ariz.,  thence  over  Arizona  Highway  71 
to  Junction  U.S.  Highway  60  at  or  near 
Aguila,  Ariz.,  thence  over  U.S.  Highway 
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60  to  Junction  Interstate  Highway  lo 
near  Quartzsite,  Ariz.,  and  thence  over 
Interstate  Highway  10  to  Los  Angeles, 
Calif.,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only,  serving  no  intermediate 
points,  except  for  the  purpose  of  Joinder 
only  as  hereinbefore  provided,  in  con- 
nection with  applicant's  regular-route 
authority  and  (4)  iron  and  steel  articlet, 
(a)  from  the  plant  and  warehouse  sites 
and  storage  yards  of  CF&I  Corp.  at  or 
near  Pueblo,  Colo.,  to  the  Junction  of 
U.S.  Highway  50  and  U.S.  Highway  285, 
serving  the  intermediate  points  of  the 
Junctimi  of  Interstate  Highway  25  and 
U.S.  Highway  50  for  the  purpose  of 
Joinder  only,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  regular-route  au- 
thority and  (b)  from  the  plant  and  ware- 
house sites  and  storage  yards  of  CF&I 
Corp.  at  or  near  Pueblo,  Colo.,  over  city 
street  or  Interstate  Highway  25  to  Junc- 
tion Interstate  Highway  25  and  U.S. 
Highway  50  and  U.S.  Highway  285,  serv- 
ing the  Junction  of  U.S.  Highway  50  and 
UJS.  Highway  285  for  purpose  of  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with 
applicant's  regular-route  authority,  re- 
stricted to  traffic  originating  at  named 
facilities  of  CF&I  Corp.  at  or  near  Pueblo, 
Colo.  Note  :  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicsmt  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  55889  (Sub-No.  36).  filed 
October  8.  1970.  Applicant:  CCXJPER 
TRANSFER  CO..  INC.,  Post  Office  Box 
496,  Brewton,  Ala.  36426.  Applicant's 
representatives:  A.  Alvis  Layne,  915 
Pennsylvania  Building,  Washington,  D.C. 
20004.  and  Kenneth  A.  Roberts,  1026  17th 
Street  NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), between  Lanett,  Ala.,  and  Colum- 
bus, Ga.,  from  Lanett  over  U.S.  High- 
way 29  to  Opelika,  Ala.,  thence  over  com- 
bined U.S.  Highways  280  and  431  Junc- 
tion to  Columbus,  Ga.,  and  return  over 
the  same  routes,  serving  Columbus,  Ga., 
for  purposes  of  Joinder  only  and  serving 
points  in  Lee  County,  Ala.,  and  those  in 
Chambers  County,  Ala.,  on  the  south  of 
Alabama  Highway  50  as  intermediate 
and  off-route  points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  lield  at  Columbus,  Ga.,  or  Mont- 
gomery, Ga. 

No.  MC  61231  (Sub-No.  52),  filed  Oc- 
tober 8,  1970.  Applicant:  ACE  LINES. 
INC..  4143  East  43d  Street.  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  Ninth  Floor,  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsite  and 
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warehouse  facilities  of  North  Star  Steel 
Co.  at  Newport,  Minn.,  to  points  in  Il- 
linois, Indiana.  Iowa,  Kansas,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the-  points  or  territories 
which  can  be/erved  through  tacking. 
Persons  inter^ted  in  the  tacking  possi- 
bilities are  ^autioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearinjr  is  deemed  necessary,  applicant 
requa^  it  be  held -at  Minneapolis,  Minn. 
NdT  MC  61592  (Sub-No.  187),  fUed 
sr  7,  1970.  Applicant:  JENKINS 
iUCK  LINE,  INC.,  3708  Elm  Street, 
ettendorf,  Iowa  52722.  Applicant's  rep- 
/resentative:  R.  Cormor  Wiggins,  Jr., 
Suite  909,  100  North  Main  Building, 
Memphis.  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  millwork,  and  wood  prod- 
ucts, from  Tunica.  Miss.,  and  Memphis, 
Tenn.,  to  points  in  Wisconsin,  Illinois, 
Indiana,  Iowa,  Missouri,  Ohio,  Miime- 
sota.  North  Dakota,  and  South  Dakota. 
Common  control  may  be  involved.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn. 

No.  MC  62110  (Sub-No.  14).  filed  Oc- 
tober   8,     1970.    Applicant:     BILLINGS 
■raUCKING        CORPORATION,        509 
Cherry  Street,  North  Wilkesboro,  N.C. 
38659.        Applicant's        representative: 
Francis  J.  Ortman.   1700  Pennsylvania 
Avenue  NW..  Washington,  D.C.   20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  PUistic 
products  and  plastic  byproducts  (except 
in  bulk),  from  the  plantsite  of  Polymer 
Processing,  Inc.,  a  subsidiary  of  Broyhill 
Furniture  Industries,   Inc.,   at  or  near 
Lenoir,  N.C,  in  Caldwell  County  to  points 
In  Alabama,  Florida,  Georgia.  Kentucky, 
Tennessee.     Virginia.     West     Virginia. 
Pennsylvania,  Washington.  D.C.  South 
Carolina,  the  New  York.  N.Y.,  commer- 
cial zone,  Camden  and  Trenton,  NJ.; 
Wilmington,  Del.;   Baltimore,  Cumber- 
land, and  Hagerstown,  Md.;  and  (2)  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  of  plastic  products  and 
plastic  byproducts  (except  in  bulk) ,  from 
points    in    Alabama.    Florida,    <3eorgia, 
Kentucky,  Tennessee,  Virginia.  West  Vir- 
ginia, Pennsylvania,  Washington,  D.C, 
South  Carolina,   the   New   York,   N.Y.. 
commercial  zone,  Camden  and  Trenton, 
NJ..  Wilmington,  Del.,  Baltimore,  Cum- 
berland,    and     Hagerstown,     Md.,     to 
the   plantsite    of    Polymer    Processing, 
Inc.,  a  subsidiary  of  Broyhill  Furniture 
Industries,  Inc.,  at  or  near  Lenoir,  N.C, 
in  Caldwell   County.   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Charlotte, 
N.C. 


No.  MC  76266  (Sub-No.  119),  filed 
October  7,  1970.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC, 
2625  Territorial  Road.  St.  Paul,  Minn. 
55114.  AppUcant's  representative:  Louis 
R,  Cemjar  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  of  the  Western  Electric 
Co.,  Inc.,  located  at  Adams  County. 
Colo,  (near  Northglenn,  Colo.),  as  an 
off-route  point  in  connection  with  car- 
riers regular-route  operations  to  and 
from  Denver,  Colo.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miimeapolis,  Minn.,  or  Denver. 
Colo. 

No.  MC  78687  (Sub-No.  29) ,  filed  Oc- 
tober 8,  1970.  Applicant:  LOTT  MOTOR 
LINES,  INC.,  Route  6  and  92,  Rural  De- 
livery No.  4,  Tunkhannock,  Pa.  18657, 
118  MoneU  Street,  Penn  Yan,  N.Y.  14527. 
Applicant's  representative:  E.  Stephen 
Heisley,  705  McLachlen  Bank  Building, 
666  11th  Street  NW.,  Washington,  D.C 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  Myers  and  Retsof, 
N.Y.,  to  points  in  Connecticut,  Delaware, 
Indiana,  Maine,  Maryland,  Massachu- 
setts, the  Lower  Peninsula  of  Michigan. 
New  Hampshire,  New  Jersey,  Ohio,  Penn- 
sylvania, Rhode  Island.  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  is 
also  authorized  to  operate  as  a  contract 
carrier  under  MC  2505,  therefore,  com- 
mon control  said  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C 

No.  MC  80428  (Sub-No.  74),  filed  Sep- 
tember 28,  1970.  Applicant:  McBRIDE 
TRANSPORTATION,  INC.,  Post  Office 
Box  430,  Goshen,  N.Y.  10924.  Applicant's 
representative:  Raymond  A.  Richards, 
23  West  Main  Street^  Webster,  N.Y. 
14580.  Authority  sought  to~7>perate  as  a 
commx)n  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
and  invert  sugar,  corn  syrup  and  blends 
of  liquid  or  Invert  sugar  and  corn  syrup, 
and  flavoring  syrups,  in  bulk,  from  New 
York,  N.Y.,  and  Yonkers,  N.Y.,  to  points 
in  Maryland.  Delaware,  and  Pennsyl- 
vania (except  Williamsport,  Milton,  Ber- 
wick, Hazleton,  Kingston.  Scranton,  and 
Wilkes -Bar  re ) .  and  Alexandria,  Va. 
Note:  Applicant  states  that  the  re- 
quested authority  is  not  requested  for 
the  transportation  of  (a)  blends  or  mix- 
tures of  com  syrup  and  liquid  or  Invert 
sugar,  and  blends  or  mixtures  of  com 
syrup  and  liquid  and  invert  sugar,  in 
bulk,  in  tank  vehicles,  from  Long  Island 
City,  N.Y.,  to  Annapolis,  Md.;  (b)  fia- 
voring  syrup  used  in  the  manufacturing 
of  carbonated  beverages  from  Long  Is- 
land C?ity,  N.Y.,  to  Baltimore,  Md..  and 
Pitt^urgh,  Pa.;  (c)  flavoring  syrup  and 
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invert  and  liquid  sugar  from  Long  Island 
City.  N.Y..  to  Annapolis.  Md.  Note:  Ap- 
plicant states  that  the  requested  au- 
tiiority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  83539  (Sub-No.  302) ,  filed  Oc- 
tober 8,  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Conunerce  Street.  DaUas.  Tex.  75222. 
Applicant's  representative:  Thomas  E. 
James,  The  904  Lavaca  Building.  Aus- 
tin, Tex.  78701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Compressors  and  compressor  parts 
and  accessories;  pulp  and  paper  machin- 
ery, plastic  injection  molding  machinery, 
papermiU  cylinder  molds,  aTid  parts  and 
accessories  for  the  aforenamed  commodi- 
ties, when  moving  in  connection  there- 
with, from  Nashua,  N.H.,  to  points  in  the 
United  States  (except  New  Hampshire 
and  Hawaii).  Common  control  may  be 
Involved.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  85696  (Sub-No.  7)  filed  Octo- 
ber 5,  1970.  Applicant:  DIAMOND 
FREIGHTWAYS,  INC.,  Box  145,  Friend, 
Nebr.  68359.  Applicant's  representative: 
Charies  J.  KlmbaU,  605  South  14th 
Street.  Post  Office  Box  2028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  requiring 
special  equipment;  (1)  between  McCool 
Junction  and  Omaha,  Nebr.,  from  Mc- 
Cool over  U.S.  Highway  81  to  Fairmont, 
Nebr.,  thence  over  U.S.  Highway  6  to 
Omaha,  serving  all  intermediate  points 
and  the  off-route  points  of  Cordova, 
Beaver  Crossing,  and  Yortc,  Nebr.;  (2) 
between  the  junction  of  U.S.  Highway  6 
and  Nebraska  Highway  33  and  Lincoln, 
Nebr.,  over  Nebraska  Highway  33  to 
junction  U.S.  Highway  77,  thence  over 
U.S.  Highway  77  to  Lincoln,  serving  the 
Intermediate  point  of  Crete,  Nebr.  Note: 
Applicant  states  that  the  requested  au- 
thority will  be  Joined  with  regtdar  route 
authority.  The  purpose  of  the  instant 
application  is  to  convert  its  certificates 
of  registration  to  certificates  of  public 
convenience  and  necessity.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  91306  (Sub-No.  16) ,  filed  Octo- 
ber 8  1970.  Applicant:  JOHNSON 
BROTHERS  TRUCKERS,  INC.,  Post 
Office  Box  530,  Elkin,  N.C.  28621.  Appli- 
cant's representative:  Francis  J.  Ort- 
man, 1700  Permsylvania  Avenue  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  producU  and 
plastic  byproducts  (except  in  bulk) ,  from 
the  plsmtsite  of  Pcds^mer  Processinf ,  Inc., 
a  subsidiary  of  Broyhill  Furniture  In- 
dustries, Inc.,  at  or  near  Lenoir,  N.C. 
in  Caldwell  County,  to  points  in  Dela- 
ware, New  Jersey,  New  York,  Pennsji- 
vania,  the  District  of  Columbia,  points  in 
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that  part  of  Virginia  on  and  east  of  U.S. 
Highway  220  starting  at  the  North  Caro- 
lina-Virginia State  line  to  Roanoke  and 
that  part  of  Virginia  on  and  east  of  UJS. 
Highway  11  to  the  Virginia- West  Vir- 
ginia State  line,  and  points  in  Maryland 
OR  and  east  of  n.S.  Highway  11;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  plastic  products 
and  plastic  byproducts  (except  In  bulk) 
from  the  destinations  points  in  *  1 )  above 
to  the  plantsite  of  Polymer  Processing, 
Inc.,  a  subsidiary  of  Broyhill  Furniture 
Industries,  Inc.,  at  or  near  Lenoir,  N.C., 
in    Caldwell    County.    Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Charlotte,  N.C. 
No.  MC  98964  (Sub-No.  10) .  filed  Octo- 
ber    14,      1970.     Applicant:      PALMER 
BROTHERS,     INCORPORATED,     1434 
South  Third  West,  Salt  Lake  City.  Utah 
84115.  Applicant's  representative:  Harry 
D.  Pugsley,  400  El  Paso  Gas  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  transporting:    (A)    General 
commodities     (except    oommodlties    in 
bulk,  household  goods  as  defined  by  the 
Commission  and  commodities  requiring 
special   equipment   and  handling),    (1) 
between   Predonla,    Ariz.,    and    Kanab, 
Utah,  over  U.S.  Highway  89A,    (2)    be- 
tween Salt  Lake  City.  Utah,  and  Fillmore, 
Utah,  over  U.S.  Highway  91,  serving  all 
intermediate  points  between  Levan  and 
Fillmore,  incluiilng  Levan,   (3)   between 
Salt  Lake  City  and  Delta,  Utah,  serving 
points  within  the  area  of  Delta  extend- 
ing 50  miles  on  the  west,  32  miles  on  the 
north.  20  miles  on  the  east,  13  miles  on 
the  soutlVDf  Delta,  as  foUows:  (a)  Be- 
tween Salt  Lake  City  and  Santaquln  over 
U.S.  Highway  6,  (b)  between  Salt  Lake 
City  and  Holden  over  U.S.  Highway  91, 
thence  to  Delta  over  Utah  Highway  26, 
(c)  between  Salt  Lake  City  and  Nephl, 
over  Highway  91,  thence  to  Delta  over 
Utah  Highways  132  and  148,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  point 
of  Jericho,  Utah,  (4)  between  Salt  Lake 
City.  Utah,  and  SUver  City,  Utah,  over 
U3.   Highway   91    to  Siuitaquln,   Utah. 
and  UJS.   Highway   6  from  Santaquln. 
Utah,  to  Silver  City.  Utah,  and  aU  inter- 
mediate points  between  Payson.  Utah. 
and  Silver  City.  Utah.  (5)  between  Pay- 
son,  Utah,  and  Santaquln.  Utah,  over 
U.S.  Highway  91,  serving  all  intermediate 
points,  (6)  between  Santaquln.  Utah,  and 
Jericho,  Utah,  serving  all  intermediate 
points,  over  U.8.  Highway  6,  service  to 
off-route  points  south  of  Payson.  Utah. 
(7)  Between    Delta,    Utah,    and    the 
Utah-Nevada  State  line,  over  U.S.  High- 
way 6,  serving  all  off-route  points  25 
miles  on  either  side  of  said  Highway  6, 
(8)  between  Salt  Lake  City.  Utah,  and 
Provo,  Utah,  over  U.S.  Highway  91.  serv- 
ing   aU    intermediate    points    in    Utah 
County,    (9)    between   Salt   Lake   City. 
Utah,  on  the  one  hand,  and  points  and 
places  including  and  lying  between  (a) 
Fairvlew  and  Kanab  and  (b)  Mona  and 
Pigeon  HoUow  Junction  on  the  other 
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hand,  over  the  following  routes:  (a)  Be- 
tween Salt  Lake  City  and  Spanish  Fork 
over    U.S.    Highway   91.-    (b)    Between 
Springville  and  junction  of  U.S.  High- 
ways 50  and  6,  about  4  miles  east  of  Span- 
ish Fork,  over  U.S.  Highway  50;  (c)  Be- 
tween Spanish  Fork  and  Thistle  over  U.S. 
Highway   6;    (d)    Between  Thistle  and 
Utah-Arizona  State  line  over  U.S.  High- 
way 89.  and  alternate  U.S.  Highway  89; 
(e)  Between  Salina  and.  but  not  includ- 
ing. Emery  over  Utah  Highway  10;   <f) 
Between  Spanish  Fork  and  Nephl  over 
U.S.  Highway  91 ;  (g)  Between  Nephl  and 
Pigeon  Hollow  Junction  over  Utah  High- 
way 11;  (h)  Between  Moroni  and  Mount 
Pleasant  over  Utah  Highway   116;    (1) 
Between  Nephl  and  Gunnison  over  U.S. 
Highway  91  and  Utah  Highway  28;  serv- 
ing all  intermediate  points  and  all  off- 
route  points  which  are  located  in  San- 
pete County,  and  the  off-route  points  of 
Auroro.  Sigurd,  Venice,  Glen  wood.  Anna- 
bella.    Austin,    and    Monroe    in    Sevier 
County;  and  points  between  the  junction 
of  U.S.  Highway  89  and  Utah  Highway 
22.  over  Utah  Highways  22  and  54  to  and 
including  Escalante.  and  serving  Ruby's 
Inn  and  all  off-route  points  within  10 
miles  of  U.S.  Highway  89  in  Kane  County. 
(10)  Between  Salt  Lake  City.  Utah. 
and   points   intermediate   between   Salt 
Lake  City  and  Sigurd,  Utah,  on  the  one 
hand,  and  points  in  Wayne  County,  Utah, 
on  the  other,  over  U.S.  Highways  91  and 
89  and  Utah  Highways  28.  24.  and  117. 
serving  the  off-route  points  of  Burrville. 
Koosharem.    and    Greenwich   on    Utah 
Highway  62  and  Fish  Lake  on  Utah  High- 
way 25 ;  and  between  Green  River.  Utah, 
and  Hanksville.  Utah,  over  Utah  High- 
way 24.   (11)    between  Richfield.  Utah. 
and    Sigurd.    Utah,    and    all    points    in 
WasTie  County.  Utah;  and  between  all 
points  in  Wayne  County  over  U.S.  High- 
way 89  and  Utah  Highways  28.  24.  and 
117;  also  serving  the  off-route  points  of 
Burrville.  Koosharem.  and  Greenwich  on 
Utah  Highway  62  and  Fish  Lake  on  Utah 
Highway  25;  also  serving  between  Green 
River,  Utah,  and  Hanksville,  Utah,  over 
Utah  Highway  24;  also  the  right  to  use 
Utah  Highways  50  and  24  as  an  alternate 
route  in  serving  points  in  Wayne  County, 
particularly  Hanksville.  in  case  of  emer- 
gency only,  such  emergency  being  an 
event  which  would  make  the  use  of  Utah 
Highway  24  between  U.S.  Highway  89 
and  points  to  be  served  by  applicant  Im- 
passable. Over  irregular  routes  between 
all  points  and  places  in  Kane,  Garfield. 
Sevier.  Piute.  Millard,  and  Juab  Counties 
in  Utah:  Provided,  however.  That  such 
service  is  restricted  against  transporta- 
tion service  to  all  points  situated  on  U.S. 
Highway  91  or  Interstate  15  in  Millard 
County  south  of  the  town  of  Fillmore. 
(B)  Coal:  Over  regular  routes  from  Salt 
Lake  City.  Utah,  to  I>ugway.  Utah,  as 
follows:  From  Salt  Lake  City  to  Mills 
Junction,  Tooele  County,  over  U.S.  High- 
way 40,  from  Mills  Junction  to  the  inter- 
section of  the  road  going  to  St.  John  and 
Utah  Highway  36  over  said  Highway  36; 
thence  to  St.  John,   Utah,  over  Utah 
Highway  58;  thence  to  Dugway,  Utah, 
over  Army  access  road,  and  return,  to- 
gether with  service  from  railroad  at  St. 


John  and/or  Stockton.  Utah,  to  Dugway 
Proving  Grounds,  together  with  the 
alternate  route  from  Salt  Lake  City  to 
Timple,  Utah,  over  Highway  U.S.  40, 
thence  over  unnimibered  State  Highway 
to  Dugway,  and  return,  with  the  right  to 
serve  the  intermediate  point  of  Timpie, 
Utah,  and 

(C)  Salt:  From  the  plants  of  Morton 
Salt  Co.  at  Saltalr,  Utah,  to  points  and 
places  including  and  lying  between  (a) 
Fairvlew  and  Marysvale  and  (b)  Mona 
and  Pigeon  Hollow  Jimction,  Utah,  over 
U.S.  Highway  40  between  Saltalr  and 
Salt  Lake  City  and  thence  over  VB. 
Highway  89.  No  local  service  shall  under 
this  certificate  be  rendered  between  Salt- 
alr or  Salt  Lake  City  on  the  hand,  and 
points  north  of  Fairvlew  and  Mona  on 
the  other  hand.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  Sub-7  at  Richfield,  Utah, 
and  with  its  Sub-8  at  Nephl,  Fillmore, 
Salina,  and  Kanab.  Applicant  requests 
cancellation  of  certificate  of  registration 
simultaneously  with  grant  of  a  certificate 
for  the  same  service.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  CTty,  Utah. 

No.  MC  99859  (Sub-No.  7),  filed  Octo- 
ber 12,  1970.  Applicant:  ROBERT 
O'NAN.  doing  business  as  O'NAN 
TRANSPORTATION  COMPANY,  Post 
Office  Box  308,  Carrollton.  Ky.  41008.  Ap- 
plicant's representative:  Robert  M. 
Pearce.  Post  OflBce  Box  E.  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  pipe  or  tubing,  with  or  with- 
out covering  or  lining  of  other  materials, 
with  or  without  couplings  and  other  re- 
lated accessories,  from  the  plantsite  of 
Phelps-Dodge  Aluminum  Corp.  at  or 
near  Carrollton,  Ky..  to  points  In  Ala- 
bama, Florida,  Georgia,  Illinois,  Indiana, 
Kansas,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mlimesota, 
Mississippi.  Missouri,  New  Jersey.  New 
York.  North  Carolina.  Ohio.  Pennsyl- 
vania, South  Carolina,  Teimessee,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  to  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  105457  (Sub-No.  71),  filed  Oc- 
tober 12,  1970.  Applicant:  THURSTON 
MOTOR  LINES,  INC.,  600  Johnston 
Road,  Post  OfHce  Box  10638.  Charlotte, 
N.C.  28201.  Applicant's  representative: 
J. /V.  Luckadoo  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
fiberboard,  wood  flberboard .  faced  or 
finished  with  decorative  and/or  protec- 
tive material,  and  accessories  and  sup- 
plies used  in  the  installation  thereof, 
from  the  plant  and  warehouse  sites  of 
Evans  Products  Co.,  at  or  near  Doswell, 
Va..  to  pointo  in  Alabama,  Arkansas. 
Florida,  Georgia,  Kentucky.  Louisiana, 
Mississippi.  North  Carolina.  South  Caro- 
lina, Termessee,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
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jta  existing  authority.  Applicai^t  also 
states  that  it  now  holds  common  carrier 
authority  to  serve  all  points  in  North 
Carolina,  Tennessee.  Virginia,  Georgia, 
and  points  in  Russell  Coxmty,  Ala., 
through  certain  gateways.  The  purpose 
of  this  application  is  to  require  author- 
ity to  serve  points  in  States  not  adthor- 
ized  to  be  served  and  to  eliminate  Gate-  ^ 
way  restriction.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Charlotte,  N.C. 
No.  MC  107010  (Sub-No.  41).  filed  Oc- 
tober 5,  1970.  Applicant:  BULK  CAR- 
RIERS, INC..  Auburn.  Nebr.  68305. 
Applicant's  representative:  Charles  J. 
Kimball.  605  South  14th  Street.  Lincoln. 
Nebr.  68501/  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Petroleum  products,  from  Kansas  City. 
Kans.-Kansas  City,  Mo.,  commercial 
zone.  Eldorado,  Kans.,  Augusta,  Kans., 
PhllUpsburg.  Kans.,  and  Salina,  Kans., 
to  points  In  Iowa  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  is  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  109397  (Sub-No.  241),  filed 
October  12, 1970.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  64801. 
Applicant's  representatives :  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wil- 
biUTi  L.  Williamson,  600  Leininger  Build- 
ing, Oklahoma  City,  Okla.  73112.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route*,  transporting:  Filters  and  filter 
parts,  from  Whlttier,  Calif.,  to  points  in 
the  United  States  (except  Hawaii), 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  imder  MC 
128814  (Sub-No.  5) ,  therefore,  dual  oper- 
ations and  common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  110525  (Sub-No.  987),  filed 
October  8,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicants, and  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street  NW.,  Washing- 
ton. D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxilar  routes,  transporting: 
Chemicals,  in  bulk.  In  tank  vehicles,  from 
Toledo,  Ohio,  and  Detroit,  Mich.,  to 
points  in  Indiana,  Michigan,  and  Ohio, 
restricted  to  trafQc  having  an  immedi- 
ately prior  movement  by  rail.  Note:  Ap- 
plicant states  that  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  111045  (Sub-No.  72)  (Correc- 
tion) ,  filed  S^tember  25, 1970,  published 
Federal  Register,  issue  of  October  IS, 
1970  under  No.  MC  119778  Sub  No.  125, 
and  republli^ed  as  corected,  this  issue. 
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Applicant:  REDWING  CARRIERS,  INC., 
Post  Office  Box  426,  Tampa,  Fla.  33601. 
Applicant's  representative:  J.  V.  McCoy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in 
cargo  containers,  mounted  or  not 
mounted,  and  empty  cargo  containers, 
mounted  or  not  mounted,  between  Port 
Everglades  (Broward  County),  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida,  restricted  to  traffic  having  a 
prior  Or  subsequent  movement  by  water. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  The  piuijose  of  this  re- 
publication is  to  show  the  correct  docket 
number  assigned  to  this  case,  No.  MC 
111045  (Sub-No.  72),  in  Ueu  of  No.  MC 
119778  (Sub-No.  125) .  which  was  in  error. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Mlama  or 
Tampa,  Fla. 

No.  MC  111548  (Sub-No.  10),  filed 
October  8,  1970.  Applicant:  SHARPS 
MOTOR  LINES,  INC.,  Post  Office  Box 
517,  Hildebran,  N.C.  28637.  Applicant's 
representative:  Francis  J.  Ortman,  1700 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  products  and  plastic  byproducts 
(except  in  bulk)  from  the  plantsite  of 
Polsmier  Processing,  Inc.,  a  subsidiary  of 
Broyhill  Fumittu-e  Industries,  Inc..  at  or 
near  Lenoir,  N.C-.,  in  Caldwell  County,  to 
points  in  New  York,  Pennsylvania,  New 
Jersey,  Illinois,  Ohio,  Indiana,  West  Vir- 
ginia, Kentucky,  Michigan,  Connecticut, 
Rhode  Island,  Massachusetts,  New 
Hampshire,  that  ^portion  of  Maryland 
north  of  the  CJhesapeake  Bay  and  Dela- 
ware Canal  and  west  of  Elk  River  and 
the  Chesapeake  Bay,  those  in  Virginia 
west  of  Chesapeake  Bay,  the  District  of 
Columbia,  and  Wilmington,  Del.;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  plastic  products 
and  plastic  byproducts  (except  in  bulk), 
from  the  destinations  listed  in  ( 1 )  above 
to  the  plantsite  of  Polymer  Processing, 
Inc.,  a  subsidiary  of  Broyhill  Furniture 
Industries,  Inc.,  at  or  near  Lenoir,  N.C, 
in  Caldwell  County.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Charlotte, 
N.C. 

No.  MC  115793  (Sub-No.  12),  filed 
October  8.  1970.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC.,  Post  Office  Box 
372,  U.S.  Highway  321  South,  Lenoir,  N.C. 
28645.  Applicant's  representative:  Fran- 
cis J.  Ortman,  1700  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  products 
and  plastic  byproducts  (except  in  bulk), 
from  the  plantsite  of  Polymer  Process- 
ing, Inc.,  a  subsidiary  of  BroyhiU  P^irni- 
ture  Industries,  Inc.,  at  or  near  Lenoir, 
N.C,  in  Caldwell  County,  to  points  in 
Tennessee,  Missouri,  and  points  in  Wash- 
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Ington.  Scott.  Lee.  Russell,  Wise,  and 
Dickerson  Counties,  Va.;  and  (2)  mate- 
rials,  equipment,  and  supplies  used  in  the 
manufacture  of  plastic  products  and 
plastic  byproducts  (except  in  bulk) ,  from 
points  in  Tennessee,  Missoml,  and  points 
in  Washington.  Scott,  Lee,  Russell,  Wise, 
and  Dickerson  Coimties,  Va.,  to  the,j> 
plantsite  of  Polymer  Processing.  Inc..  a 
subsidiary  of  Broyhill  Furniture  Indus- 
tries, Inc.,  at  or  near  Lenoir,  N.C,  in 
Caldwell  County.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C. 

No.  MC  111812  (Sub-No.  410),  filed 
October  7.  1970.  AppUcant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405  Ms  East 
Eighth  Street,  Post  Office  Box  1233. 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  Donald  L.  Stem,  630 
City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Whipped  toppings  and  coffee  whiteners 
from  Dearborn,  Mich.,  to  points  in 
Washington,  Oregon,  and  Idaho;  and 
(2)  frozen  bakery  products,  from 
Lavonla,  Mich.,  to  points  in  Washington. 
Oregon.  Idaho,  Montana,  California, 
North  Dakota,  South  Dakota,  and  Ne- 
braska. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  states  that 
he  has  no  preference  to  location. 

No.  MC  113267  (SUb-No.  247),  filed 
October  12.  1970.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC. 
312  West  Morris  Street,  Caseyville,  HI. 
62232.  Applicant's  representative : 
Lawrence  A.  Fischer  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Bags 
and  wrapping  paper,  from  Crossett,  Ark., 
to  points  in  Oklahoma  and  Texas.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m?,  or  St.  Louis,  Mo. 

No.  MC  113678  (Sub-No.  404),  filed 
October  12.  1970.  Applicant:  CXmTIS, 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklle  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  aw)endix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766,  from 
Scottsbluff,  Nebr.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Permsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  traffic  originating 
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at  Scottsbluff.  Nebr.,  and  destined  to  the 
above-specified  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  113678  (Sub-No.  405).  filed 
October  12,  1970.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004,  Stockyards 
StationjDenver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Animal  feed  (except  in  bulk), 
from  the  storage  facilities  of  Lipton  Pet 
Poods,  Inc.,  at  or  near  New  Orleans,  La., 
to  points  In  Illinois.  Wisconsin,  Min- 
nesota. Iowa.  Nebraska,  Missouri,  Kan- 
sas. Colorado,  Oregon,  Washington, 
California.  Utah.  Texas.  Oklahoma, 
South  Dakota,  New  Mexico.  North  Da- 
kota, Montana.  Wyoming,  Arizona, 
Nevada,  and  Idaho.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans.  La.,  or  Denver,  Colo. 

No.  MC  114028  (Sub-No.  18),  filed 
October  13,  1970.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 

COMPANY,    INC.,    1717    Maple    Street, 
Dubuque.  Iowa  52001.  Applicant's  repre- 
sentative: Wilmer  B.  Hill,  705  McLachlen 
Bank   BuUdlng.    666    11th   Street   NW., 
Washington,     D.C.      20001.      Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Dairy   products    between 
Dubuque,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  In  Connecticut,  Maine, 
Maryland,   Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  Pennsyl- 
vania. Rhode  Island.  Vermont,  and  the 
District  of  Columbia.  Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 
No.    MC    114084    (Sub-No.    15),    filed 
October   8,    1970.   Applicant:    S  AND  S 
TRUCKING  COMPANY,  a  corporation, 
118  South  Oakland  Avenue,  Statesville, 
N.C.   28677.   Applicant's   representative: 
Francis  J.  Ortman,   1700  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  coTnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)   Plastic  prod- 
vets  and  plastic  byproducts  (except  in 
bulk),   from   the  plantsite  of  Polymer 
Processing,  Inc.,  a  subsidiary  of  Broy- 
hUl  Furniture  Industries,  Inc..  at  or  near 
Lenoir,    N.C,    in    Caldwell    County    to 
points  in  Maine,  New  Hampshire,  and 
Vermont,  and  points  in  New  York  on  and 
north  of  a  line  beginning  at  the  New 
York-Massachusetts  State  line  and  ex- 
tending west  along  U.S.  Highway  20  to 
Albany,  N.Y.,   thence  along  New  York 
Highway   5   to   the  southern  corporate 
limits  of  Buffalo,  N.Y.,  thence  west  along 
the  southern  corporate  limits  of  Buffalo, 
N.Y.,  to  Lake  Erie;  and  (2)   materials, 
equipment,   and    supplies    used    in    the 
manufacture    of    plastic    products    and 
plastic    byproducts     (except    in    bulk), 
from  points  in  Maine,  New  Hampshire, 
and  Vermont,  and  points  in  New  York 


NOTICES 

on  and  north  of  a  line  beginning  at  the 
New  York-Massachusetts  State  line  and 
extending  west  along  U.S.  Highway  20 
to  Albany,  N.Y.,  thence  along  New  York 
Highway  5  to  the  southern  corporate 
limits  of  Buffalo,  N.Y.,  and  thence  west 
along  the  southern  corporate  limits  of 
Buffalo.  N.Y..  to  Lake  Erie  and  to  the 
plantsite  of  Polymer  Processing,  Inc.,  a 
subsidiary  of  Broyhill  Furniture  Indus- 
tries, Inc.,  at  or  near  Lenoir,  N.C,  in 
Caldwell  Coimty.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte.  N.C 

No.  MC  114389  (Sub-No.  14),  filed 
October  9,  1970.  Applicant:  GALE  B. 
ALEXANDER,  120  South  Ward  Street. 
Ottumwa.  Iowa  52501.  Applicant's  rep- 
resentative: Kenneth  F.  Dudley.  611 
Church  Street.  Ottumwa,  Iowa  52501. 
Authority  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Car 
crushers,  office  machine  crushers,  motor 
block  breakers,  engine  pullers,  and  re- 
lated parts  and  accessories,  from  the 
plantsite  and  facilities  of  Al-Jon,  Inc., 
near  Ottumwa,  Iowa,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  motor  and  engine  puller 
tractors  from  Omaha,  Nebr..  to  the 
plantsite  and  facilities  of  Al-Jon,  Inc., 
near  Ottimiwa,  Iowa,  imder  contract 
with  Al-Jon,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Chicago, 
HI. 

No.  MC  114734  (Sub-No.  21),  filed 
October  9,  1970.  Applicant:  D  AND  J 
TRANSFER  CO..  a  corporation.  Sher- 
bum,  Miim.  56171.  Applicant's  repre- 
sentative: Richard  A.  Peterson.  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  Nebr.  68051.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ;  (a)  from  Spencer,  Iowa,  to 
points  in  Indiana,  Kansas,  Kentucky, 
Michigan,  Missouri,  North  Dakota,  Ohio, 
South  I>akota,  and  Wyoming;  (b)  from 
Sioux  Falls,  S.  Dak.,  to  points  in  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan.  Mis- 
souri, North  Dakota,  Ohio,  South  Dakota, 
and  Wyoming;  (c)  from  warehouse  and 
storage  facilities  utilized  by  Spencer 
Foods,  Inc.,  at  Fremont,  Nebr.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
North  Dakota,  Ohio,  South  Dakota.  Wis- 
consin, and  Wyoming;  (d)  from  ware- 
house storage  facilities  utilized  by  Spen- 
cer Poods,  Inc.,  at  Worthlngton,  Minn., 
to  points  in  Illinois.  Indiana,  Iowa.  Kan- 
sas, Kentucky,  Michigan,  Missouri.  North 
Dakota,  Nebraska,  Ohio,  South  Dakota, 
Wisconsin,  and  Wyoming;  and  (2)  such 
commodities  as  are  used  by  meatpackers 
in  the  conduct  of  their  businesses  when 
destined  to  and  for  use  by  meatpackers, 
from  points  in  Illinois.  Indiana,  Iowa, 


Kansas,  Kentucky,  Mlchigim,  Minnesota, 
Missouri.  North  Dakota.  Nebraska,  Ohio, 
South  Dakota,  Wisconsin,  and  Wyoming, 
to  Spencer,  Hartley,  and  Cherokee,  Iowa! 
Schuyler  and  Fremont,  Nebr.,  Sioux 
Palls,  S.  Dak.,  and  Minneapolis  and 
Worthington,  Minn.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
plantsites  of  or  warehouse  and  storage 
facilities  utilized  by  Spencer  Foods,  Inc. 
The  operations  in  (1)  and  (2)  above  are 
restricted  to  those  performed  imder  con- 
tinuing contract  or  contracts-with  Spen- 
cer Foods,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Minneapolis, 
Minn. 

No.  MC  115311  (Sub-No.  114),  filed 
October  9.  '.970.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  Milledgevllle,  Ga.  31061. 
Applicant's  representative:  Paul  M. 
Danlell,  1600  First  Federal  Building,  At- 
lanta, Ga.  30303.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Gypsum,  aypsum  products,  and 
building  materials  (except  liquid  com- 
modities In  bulk)  from  the  plantsite  and 
storage  facilities  of  the  United  States 
Gjrpsum  Co.  at  New  Orleans,  La.,  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  and  Tennessee. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  or  Atlanta.  Ga. 

No.  MC  115322  (Sub-No.  80),  filed  Oc- 
tober 14,  1970.  Applicant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698,  2939  Orlando  Drive,  Sanford,  Fla. 
.'12771.  Applicant's  representative:  David 
C  Venable,  701  Washington  Building, 
15th  and  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Frozen  foods,  from  the  plantsite  and 
storage  facilities  of  Pet,  Inc.,  Frozen 
Foods  Division  at  or  near  Allentown  and 
Chambersburg,  Pa.,  to  points  in  North 
Carolina  and  South  Carolina.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing 
authority  but  Indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  -  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  being  sought.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  115491  (Sub-No.  120).  filed 
October  14.  1970.  Applicant:  COMMER- 
CIAL CARRIER  CORPORATION.  502 
East  Brldgers  Avenue,  Post  Office  Drawer 
67,  Auburndale,  Fla.  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood,  molding  and  accessories 
used  in  the  installation  of  plywood  when 


moving  In  the  same  vehicle  with  ply- 
wcwd.  from  points  in  Manatee  County, 
Pla..  to  points  in  Florida.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at 
Tampa.  Pla. 

No.  MC  115491  (Sub-No.  121),  filed 
October  14.  1970.  Applicant:  COMMER- 
CIAL CARRIER  CORPORAnON,  502 
East  Bridgers  Avenue.  Post  Office  Drawer 
67.  Auburndale,  Pla.  33823.  Apphcant's 
representative:  Tony  G.  Russell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  comwion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Comm^)dities.  in  bulk,  having  an  im- 
mediately prior  or  immediately  subse- 
quent movement  by  rail,  between  points 
in  Orange  Coimty,  Fla..  on  the  one  hand, 
and  on  the  other,  points  in  Florida. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  also  states 
that  no  duplicate  authority  is  sought. 
Commcm  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Tampa,  Fla. 

No.  MC  115669  (Sub-No.  116),  filed 
October  12,  1970.  Apphcant:  HOWARD 
N.  DAHLSTEN,  doing  business  as 
DAHLSTEN  TRUCK  LINE,  Post  Office 
Box  95,  Clay  Center,  Nebr.  68933.  Apph- 
cant's representative:  Donald  L.  Stern, 
630  CSty  NaUonal  Bank  Building,  Omaha. 
Nebr.  68102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Dry  fertilizer  and  dry  fertilizer  materi- 
cls.  from  Pairbury.  Nebr.,  to  points  in 
Iowa.  Kansas,  and  Missouri,  restricted  to 
the  transportation  of  traffic  originating 
at  Pairbury,  Nebr.,  and  destined  to  the 
States  specified  above.  Note:  If  a  hear- 
ing Is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  Omaha  or  Lincoln, 
Nebr. 

No.  MC  116073  (Sub-No.  140).  filed 
October  12.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC. 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead.  Minn.  56560.  Apphcant's  rep- 
resentative: Robert  G.  Tessar  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
and  buildings  complete  or  in  sections, 
from  points  in  Douglas  County.  Kans..  to 
points  in  the  United  States  (including 
Alaska  but  excepting  Hawaii) .  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  116073  (Sub-No.  141).  filed 
October  12.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's 
representative:  Robert  G.  Tessar  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
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passenger  automobiles.  In  initial  more- 
ments,  and  buildings  complete  or  in  sec- 
tions, from  points  in  Morgan  County, 
Ala.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No.  MC  116519  (Sub-No.  11).  filed  Oc- 
tober 14,  1970.  AppUcant:  FREDERICK 
TRANSPORT  LIMITED,  Rural  Route  6, 
Chatham. 'Ontario.  Canada.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington. 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  materials,  from 
Maimiee  and  Toledo,  Ohio,  to  ports  of 
entry  along  the  United  States-Canada 
boundary  line  along  the  St.  Clair,  De- 
troit, and  Niagara  Rivers.  Restriction: 
The  traffic  involved  here  is  restricted  to 
foreign  commerce  only.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  Washington, 
D.C,  or  Detroit,  Mich. 

No.  MC  116544  (Sub-No.  118).  filed 
October  12.  1970.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE.  INC.  700 
East  Fairview  Avenue.  Carthage,  Mo. 
64836.  Applicant's  representative:  Rob- 
ert Wilson  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products,  as 
described  in  sections  B  of  appendix  I  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.CC  209  and  766, 
between  Mansfield,  Mo.,  on  the  CMie 
hand,  and,  on  the  other,  points  in  Ken- 
tucky, Tennessee,  Indiana,  and  Dlinois. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  Mansfield,  Mo.,  to 
serve  points  in  Missouri.  Arkansas.  Ok- 
lahoma, and  Kansas.^ersons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville,  Ky.,  or  Indianapolis,  Ind. 

No.  MC  118159  (Sub-No.  104),  filed 
October  12.  1970.  Applicant:  EVERETT 
LOWRANCE.  INC.,  4916  JeffersOTi  High- 
way, New  Orleans,  La.  70121.  Applicant's 
representative:  David  D.  Brunson.  419 
Northwest  Sixth  Street,  Oklahoma  City, 
Okla.  73102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal feed  (except  in  bulk) ,  from  storage 
facilities  of  Lipton  Pet  Foods,  Inc.,  at  or 
netir  New  Orleans,  La.,  to  points  in  Ten- 
nessee, Kentucky,  Indiana,  Illinois,  Wis- 
consin, Mirmesota,  Iowa,  Missouri,  Texas, 
Oklahoma,  Kansas,  Nebraska,  South  Da- 
kota, North  Dakota,  and  Colorado.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
Dallas,  Tex.;  Oklahoma  City,  Okla.; 
Washington,  D.C,  or  New  Orleans,  La. 

No.  MC  118288  (Sub-No.  37) ,  filed  Oc- 
tober 9,  192^.  AppUcant:  STEPHEN  P. 
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FROST,  Post  Office  Box  28.  Billings. 
Mont.  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting :  Such 
commodities,  as  are  used  by  meat  pack- 
inghouses in  the  conduct  of  their  busi- 
ness (except  meat) ,  from  points  in  Mich- 
igan, Ohio,  Indiana,  Missouri,  Arkansas. 
Texas,  Oklahoma,  Minnesota,  Kansas. 
Colorado,  Illinois,  Wisconsin,  Iowa,  Ne- 
braska, North  Dakota,  and  South  Dakota 
to  points  in  Montana.  Note:  AwJUcant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  at 
Montana,  but  Indicates  that  it  has  no 
present  intention  to  tack.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appU- 
cation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  the 
hearing  be  held  at  Crhicago,  m. 

No.  MC  118959  (Sub-No.  92),  ffled  Oc- 
tober 7,  1970.  AppUcant:  JERRY  LIPPS. 
INC.  130  South  Frederick  Street,  Cape 
Girardeau.  Mo.  63701.  Authority  sought 
to  op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: PZosftc  pipe,  cement  asbestos  pipe, 
fittings,  compounds,  joint  sealer,  bond- 
ing cement,  plastic  siding,  and  materials 
and  supplies  used  in  the  installation  of 
plastic  and  plastic  products,  between 
Social  Circle,  Ga.,  on  the  one  hand,  suid, 
on  the  other,  points  in  Alabama,  Connec- 
ticut. Delaware.  Illinois.  Indiana.  Kan- 
sas. Maryland.  Massachusetts,  Michigan, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa. Pennsylvania,  Rhode  Island, 
South  CaroUna.  South  Dakota,  and  West 
Virginia.  Note:  Applicant  presently 
holds  contract  carrier  authority  under 
its  No.  MC  125664,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
it  intends  to  tack  the  requested  authority 
with  its  existing  authority,  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibUities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga.,  or  St.  Louis,  Mo. 

No.  MC  118989  (Sub-No.  55),  fUed  Oc- 
tober 12,  1970.  Applicant:  CONTAINER 
TRANSIT,  INC,  5223  South  Ninth 
Street,  Milwaukee,  Wis.  53211.  Appli- 
cant's representative:  Albert  A.  Andrin, 
29  South  La  SaUe  Street,  Chicago,  Dl. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Plastic 
products,  from  Portland,  Ind..  to  points 
in  Arkansas,  Illinois,  Kentucky.  Michi- 
gan. Ohio,  Mississippi.  Tennessee.  Vir- 
ginia. West  Virginia.  Alabama.  Georgia, 
South  CaroUna.  Pennsylvania,  Wiscon- 
sin. Missouri,  Iowa,  Minnesota,  North 
Carolina,  Florida,  and  New  York.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  to  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  I 
Chicago,  ni..  or  MUwaukee,  Wis. 

No.  MC  119767  (Sub-No.  250),  filed 
October  12,  1970.  Applicant:  BEAVER 
TEIANSPORT  CO.,  a  corporation.  Post 
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OfBce  Box  188,  Pleasant  Prairie,  Wis. 
53148.  Applicant's  representative:  A. 
Bryant  Torhorst  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foodstuffs 
from  RocheUe.  De  Kalb,  and  Mendota, 
m.,  to  points  in  Indiana,  Kentucky, 
Michigan,  and  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
ttoned  that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Milwaukee, 
Wis. 

No.  MC  119789  (Sub-No.  40>  (Correc- 
tion), filed  October  2,  1970,  published 
in  the  Federal  Register  issue  of  Oc- 
tober 29,  1970,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  CAR- 
AVAN REFRIGERATED  CAR(30,  INC., 
Post  Office  Box  6188,  Dallas,  Tex.  75222. 
Applicant's  representative:  James  T. 
Moore  (same  address  as  applicant). 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  add  the  States  of  New 
York  and  Maryland  to  the  destination 
territory,  which  States  were  inadvert- 
antly omitted  in  the  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  120872  (Sub-No.  6).  filed  Oc- 
tober 14,  1970.  Applicant:  COLORADO 
CARTAGE  COMPANY,  INC.,  5275  Que- 
bec Street.  Mail:  Post  Office  Box  7176, 
Park  Hill  Station,  Denver,  Colo.  80207, 
Commerce  City,  Colo.  80022.  Apphcant's 
representative:  Edward  T.  Lyons,  Jr., 
420  Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
covnnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1)  Bxisi' 
ness  papers,  records,  and  audit  and  ac- 
counting media:  (2)  exposed  and  proc- 
essed film  and  prints,  complimentary  re- 
placement film,  cameras  and  camera 
components,  and  incidental  dealer  han- 
dling supplies  and  advertising  literature 
moving  therewith  (ejf eluding  motion  pic- 
ture film  used  primarily  for  commercial 
theater  and  television  exhibition) ;  (3) 
denistry  materials  and  supplies:  (4) 
ophthalmic  goods  and  order  forms:  (5) 
drugs,  pfiarmaceuticals,  radiopharma- 
ceutieals,  medical  isotopes,  narcotics, 
blood  and  blood  derivatives,  biological 
specimens  and  related  records.  X-ray 
films  and  materials,  and  drug  store 
proprietaries,  sundries  and  toiletries: 
and  (6)  electrical  and  electronic  parts 
for  computers,  data  processing  equip- 
ment, photocopy  equipment,  and  office 
machines,  between  points  in  Larimer, 
Weld,  Boulder,  Depver,  Adams,  Arapa- 
hoe, Jefferson,  Douglas,  El  Paso,  and 
Fubelo  Counties,  Chlo.  Restrictions:  (1) 
Restricted  to  trafBc  having  an  imme- 
diately prior  or  subsequent  movement  by 
air;  and  (2)  no  service  shall  be  per- 
formed for  the  transportation  of  any 
shipment  weighing  more  than  75  pounds 
from  one  consignor  to  one  consignee  at 
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one  location  on  any  one  day.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  It  further  states  no  duplicat- 
ing authority  is  being  sought.  Applicant 
has  pending  in  MC  135000  an  applica- 
tion for  contract  carrier  authority.  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  123048  (Sub-No.  181)  (Cor- 
rection) ,  filed  October  2,  1970.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1970.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representatives:  Paul 
C.  Gartzke,  121  West  Doty  Street.  Madi- 
son. Wis.  and  Paul  L.  Martinson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Snovrmobile  chassis  and  parts 
of  snoumiobile  chassis,  from  ports  of  en- 
try on  the  United  States-Canada  bound- 
ary at  Detroit  and  Port  Huron,  Mich.,  to 
points  in  Calumet  County.  Wis.,  re- 
stricted to  foreign  commerce;  and.  (2) 
(a)  laum  and  garden  equipment:  (b) 
snow  throwers:  (c)  snowmobiles:  (d) 
attachments  for  the  commodities  de- 
scribed in  (a)  through  (c)  above;  and 
(e)  parts  for  the  commodities  described 
in  (a)  through  (d)  above,  from  points 
in  Calumet  Coiuity,  Wis.,  to  points  in 
the  United  States  (except  Ala.ska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI.  or  Washington,  D.C.  The 
purpose  of  this  republication  is  to  re- 
describe  the  commodity  description,  a 
portion  of  which  was  inadvertently 
omitted  In  the  previous  publication. 

No.  MC  123091  (Sub-No.  9)  (Correc- 
tion), filed  October  1,  1970,  published  in 
the  Federal  Register  issue  October  29, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  NICK  STRIMBU,  INC., 
3500  Parkway  Road,  Brookfleld.  Ohio 
44403.  Applicant's  representative:  Rich- 
ard H.  Brandon.  79  East  State  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  or  steel  pipe,  tubing,  conduit 
fittings,  and  accessories  therefor,  from 
Sharon  and  Wheatland,  Pa.,- to  points  in 
Alabama;  that  part  of  Tennessee  east  of 
a  line  beginning  at  the  Kentucky- 
Tennessee  State  line,  thence  along  U.S. 
Highway  31  to  the  Tennessee-Alabama 
State  line;  and  points  in  Coiuiecticut, 
Georgia,  Illinois,  Indiana.  Kentucky, 
Louisiana.  Maine.  Maryland.  Massachu- 
setts, Michigan,  New  Hampshire,  North 
Carolina,  Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
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republication  is  to  reflect  conduit  fittings 
in  the  commodity  descriptions.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh.  Pa.,  or  Washington,  D.C. 

No.  MC  123294  (Sub-No.  20)  (Correc- 
tion) filed  October  1,  1970,  publislied 
Federal  Register  issue  of  October  29, 
1970,  corrected  and  republished  as  cor- 
rected, this  issue.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  West 
Winona  Avenue,  Post  Office  Box  784, 
Warsaw,  Ind.  Applicant's  representative: 
Martin  J.  Leavltt,  1800  Buhl  Building, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1)  Paper  Tnill  products,  from  points 
in  Miami,  Champaign,  Montgomery  and 
Warren  Counties,  Ohio,  to  Milwaukee, 
Racine,  and  Beloit,  Wis.;  St.  Louis.  Mo.; 
points  in  Michigan  en  and  south  of  Mich- 
igan Highway  21;  that  part  of  Dlinois 
on  and  north  of  XJJS.  Highway  40;  and 
that  part  of  Indiana  on  and  north  of  U.S. 
Highway  40;  (2)  materials  and  supplies 
used  in  the  manufacture  of  paper  mill 
products,  on  return.  Note:  Applicant 
states  that  the  req  lestcd  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  is  to 
include  a  portion  of  the  territorial  de- 
scription in  (1)  above,  which  was  inad- 
vertently omitted  from  previous  publica- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  123392  (Sub-No.  27)  (Amend- 
ment), filed  September  10,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  1,  1970,  and  republished  as 
amended  this  issue.  Applicant:  JACK  B. 
KELLEY,  INC.,  3801  Virginia,  Amarillo, 
Tex.  79109.  Applicant's  representative: 
Grady  L.  Fox,  222  Amarillo  .  Building, 
Amarillo,  Tex.  79101.  Authority  soiight 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  products,  prestressed,  pre- 
cast, or  reinforced,  which  by  reason  of 
size  or  other  physical  characteristics,  re- 
quire the  use  of  special  devices,  facilities, 
and  equipment  for  their  loading,  unload- 
ing, or  transportation;  (1)  from  points 
in  Potter  and  Randall  Counties,  Tex.,  to 
points  In  New  Mexico  on  and  east  of  U.S. 
Highway  85,  points  in  Colorado  on  and 
east  of  U.S.  Highway  85;  (2)  from  the 
Colorado-New  Mexico  State  line  to  junc- 
tion with  U.S.  Highway  50  and  on  and 
south  of  U.S.  Highway  50  to  the  Colo- 
rado-Kansas State  line,  to  points  in 
Kansas  on  and  soQth  of  U.S.  Highway 
50;  and  (3)  from  the  Kansas-Colorado 
State  line  to  the  junction  of  U.S.  High- 
way 81  and  on  and  west  of  U.S.  Highway 
81  to  the  Kansas-Oklahoma  State  line 
and  points  in  Oklahoma  on  and  west  of 
U.S.  Highway  81.  Note:  Applicant  states 
that  the  requested  authority.  The  pur- 
pose of  this  republication  is  to  redescribe 
the  territorial  scope  of  the  appllcatioa 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Amarillo,  Tex., 
or  Oklahoma  City,  Okla. 
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No  MC  124174  (Sub-No.  81).  filed 
October  5,  1970.  Applicant:  MOMSEN 
TRUCJKING  CO.,  a  corporation.  High- 
ways 71  and  18  North,  Post  Office  Box 
309,  Spencer.  Iowa  51301.  Applicant's 
representative:  Karl  E.  Momsen,  6801  L 
Street.  Cftnaha.  Nebr.  68117.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Glue  stock:  (2)  hides, 
skins,  and  pieces  therefrom:  and  (3)  tan- 
nery products  and  byproducts,  between 
points  In  Kentucky,  Maine,  Massachu- 
setts, New  Hampshire;  Pownal,  Vt.; 
Buffalo.  Gloversville,  Gowanda,  and 
Johnstown.  N.Y.;  Virginia,  West  Vir- 
ginia; Ashtabula,  Glrard,  and  Toledo, 
Ohio;  Detroit.  Mich.;  Chicago,  111.;  and 
Oak  Creek.  Wis.  Note:  Applicant  states  it 
proposes  to  tack  at  any  point  now  au- 
thorized to  the  applicant  where  the  com- 
modities and  geographical  area  presently 
authorized  are  common  to  the  instant 
application.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  124333  (Sub-No.  14),  filed 
October  12,  1970.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO., 
INC.,  Pyles  Lane,  New  Castle,  Del.  19720. 
Applicant's  representative:  Samuel  W. 
Earnshaw.  833  Washington  Building. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil.  in  bulk,  in  tank 
vehicles,  from  Claymont,  Del.,  to  Bridge- 
ton  and  Millville,  N.J.,  restricted  to  the 
season  November  1st  to  March  31st  of 
each  year,  imder  contract  with  Paragon 
Oil.  Cto.,  Division  of  Texaco,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  125362  (Sub-No.  2),  filed 
October  8,  1970.  Applicant:  THOMAS  P. 
SMITH,  10045  East  Michigan  Avenue, 
Parma,  Mich.  49269.  Applicant's  repre- 
sentative: Karl  L.  Getting,  1200  Bank  of 
Lansing  Building,  Lansing,  Mich.  48933. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsmsporting :  Malt  beverages  and 
voine,  ( 1 )  malt  beverages  from  La  Crosse 
and  Sheboygan,  Wis.,,  and  South  Bend, 
Ind.,  to  Jackson,  Mich.,  and  (2)  wine 
from  Chicago,  Dl.,  to  Jackson,  Mich., 
under  contract  with  Stadelman  Dis- 
tributing Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Lansing  or  Detroit, 
Mich. 

No.  MC  125624  (Sub-No.  13).  filed 
October  5,  1970.  Applicant:  EVER- 
GREEN FREIGHT  LINES,  INC.,  5205 
East  Union,  Spokane.  Wash.  99206.  Ap- 
plicant's representative:  Hugh  A.  Dres- 
sel.  702  Old  National  Bank  Building, 
Spokane,  Wash.  99201.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  regular  routes,  transjiort- 
Ing:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
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the  use  of  special  equipment),  between 
Davenport  and  Grand  Coulee.  Wash.; 
from  Davenport  over  U.S.  Highway  2  to 
Coulee  City,  Wash.,  thence  over  UJ3. 
Highway  2  to  its  junction  with  Wash- 
ington Highway  155,  thftice  over 
Washington  Highway  155  to  Grand 
Coulee,  and  return  over  the  same 
route,  senring  the  intermediate  points 
of  Creston,  Wilbur,  Govan,  Almira,  Hart- 
line,  Coulee  City,  and  Electric  City.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Spokane  or 
Grand  Coulee,  Wash. 

No.  MC  126039  (Sub-No.  16).  filed 
October  8.  1970.  Applicant:  MORGAN 
TRANSPORTATION  SYSTEM^  INC.. 
U.S.  Highways  6  and  15,  New  Paris,  Ind. 
46553.  Applicant's  representative:  Wal- 
ter P.  Jones.  Jr.,  601  (Chamber  of  Com- 
merce Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  alloys,  between  Chicago,  HI., 
and  points  in  Iowa,  Wisconsin,  Indiana. 
Michigan,  Ohio,  Missouri,  and  Kentucky. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago. 
HI. 

No.  MC  126286  (Sub-No.  11) ,  filed  Oc- 
tober 12,  1970.  Applicant:  NIX  TRANS- 
PORTATION, INC.,  335  West  Queen. 
Post  Office  Box  721.  Albany,  Oreg.  97321. 
Applicant's  representative:  Lawrence  V. 
Smart.  Jr..  419  Northwest  23d  Avenue, 
Portland.  Oreg.  97210.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  points  in  Josephine, 
Jackson,  Washington,  Columbia,  Coos, 
Jefferson,  Yamhill.  Lincoln,  Clackamas. 
Multnomah,  Douglas.  Klamath.  Tilla- 
mook, and  Clatsop  Counties,  Oreg.,  and 
Clark  County,  Wash.,  to  Astoria,  Coos 
Bay,  Yaquina  Bay,  and  Portland,  Oreg., 
and  points  in  Clark  and  Cowlitz  Counties. 
Wash.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  It  further 
states  no  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  127156  (Sub-No.  2)  (Amend- 
ment), filed  October  1,  1970,  published 
in  the  Federal  Register  issue  of  Oc- 
tober 22,  1970,  and  republished  as 
amended,  this  issue.  Applicant:  E.  J. 
BRADLEY,  doing  business  as  ED'S  FUEL 
AND  TRANSFER,  Box  139,  Wrangell, 
Alaska  99929.  Applicant's  representative: 
Robin  L.  Taylor,  111  Stedman  Street, 
Post  Office  Box  1769,  Ketchikan,  Alaska 
99901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  (a)  between  points  on  Mit- 
kof  Island,  Alaska,  (b)  between  points  on 
Mitkof  Island.  Alaska,  on  the  one  hand, 
and,  on  the  other,  points  within  that 
part  of  Alaska  south  of-othe  Alaska- 
Canada  border  north  of  Haines,  and  (c) 
between  points  on  Mitkof  Island,  Alaska, 
on  the  one  hand,  and  on  the  other,  points 
on  the  Mitkof  Highway  between  Mitkof 
Island    (Petersburg),   Alaska,   and   the 
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Alaska-British  Colimibia.  Caimda  bound- 
ary line  along  the  Stikine  River.  Note: 
The  purpose  of  this  republication  is  to 
redescribe  part  (b)  of  the  territorial  de- 
scription. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Petersburg,  Wrangell, 
Ketchikan,  or  Juneau,  Alaska. 

No.  MC  127689  (Sub-No.  41),  filed  Oc- 
tober 5,  1970.  AiHJlicant:  PASCAGOULA 
DRAY  AGE  COMPANY,  INC.,  701  East 
Pine  Street,  Post  Office  Box  987,  Hatties- 
burg.  Miss.  39401.  Applicant's  represent- 
ative: Harvey  E.  West  (same  address  as 
applicant) .  Authority  sought  to  <«)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
frigeration equipment,  walk-in-type  re- 
frigeration units,  and  parts,  accessories 
and  assemblies  for  walk-in-type  refrig- 
eration units,  from  Laurel,  Miss.,  to 
points  in  Arizona,  California,  Colorado. 
Connecticut.  Delaware,  Idaho,  Iowa, 
Maine,  Maryland.  Massachusetts,  Minne- 
sota, Montana.  Nebraska.  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York.  North  Dakota,  Oregon,  Penn- 
sylvania, Rhode  Island,  South  Dakota, 
Utah,  Vermont.  Virginia,  Washington, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia,  handling  re- 
jected shipments  of  above  commodities 
and/or  paJlets  on  return.  Note:  AppU- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss. 

No.  MC  128294  (Sub-No.  7),  filed  Oc- 
tober 8,  1970.  AM>licant:  NTTEHAWK 
EXPRESS.  INC.,  2334  University  Ave- 
nue, St.  Paul,  Minn.  Applicant's  repre- 
sentative: Joseph  J.  Dudley,  W-1260 
First  National  Bank  Building,  St.  Paul. 
Minn.  55101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Foodstuffs,  canning  factory  and  frozen 
food  plant  materials  and  supplies  and 
equipment,  in  truck  load  quantities, 
between  (1)  plants!  tes  of  Green 
Giant  Co.  at  Blue  Earth,  Mont- 
gomery. Glencoe,  Cokato,  Winsted, 
Le  Sueur,  Minn.;  Rosendale,  Ripon, 
Beaver  Dam,  Fox  Lake,  Wis.;  Belvidere. 
HI.;  on  the  one  hand,  and,  on  the  other, 
plantsites  of  Green  Giant  Co.  at  the 
township  of  West  Sunbury,  Pa.;  Tucker. 
Ga.;  and  Garland  and  Denton,  Tex.;  and 
(2)  from  the  plantsites  of  Green  Giant 
Co.  at  Fruitland,  Md.;  and  Woodside, 
Del.;  and  storage  facilities  of  Green 
Giant  Co.  at  Salisbury,  Md.,  and  Dover. 
Del.,  to  plantsites  of  Green  Giant  Co.  at 
Belvidere,  HI.,  and  Glencoe.  Minn.,  un- 
der contract  with  Green  Giant  Co.  Note: 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  128413  (Sub-No.  4),  filed  Sep- 
tember 30,  1970.  Applicant:  SEASON- 
ALL  TRANSPORTATION  CO.,  a  corpo- 
ration. Route  119  South.  Indiana.  Pa. 
15701.  Applicant's  representative:  Henry 
M.  Wick.  Jr..  2310  Grant  Building.  Pitts- 
burgh, Pa.  15219.  Authority  sougrht  to 
operate  as  a  common  carrier,  by  motor 
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yehicle.  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467, 
livestock,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Allegheny  County,  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  In 
Connecticut,  Delaware,  Illinois,  Indiana. 
Massachusetts,  Maryland,  Michigan, 
New  Jersey.  New  York,  Ohio.  Pennsyl- 
vania, Rhode  Island,  Virginia,  West 
Virginia,  and  Wisconsin,  under  contract 
with  Action  Industries.  Inc.,  Associated 
Hardware  Supply  Co.,  IDollar-ama,  Inc., 
Action  Dollars,  Inc.,  Lobeco.  Inc.,  Action 
liObeco  Imports,  Ltd.,  and  Action  Inter- 
national, Inc.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Pittsburgh  Pa. 

No.  MC  129219  (Sub-No.  5) ,  filed  Octo- 
ber 12,  1970.  Applicant:  C.M.D.  TRANS- 
PORTATION, Route  1,  Box  103.  Clack- 
amas, Oreg.  97015.  Applicant's  represent- 
ative: Philip  G.  Skofstad,  4410  North- 
east Fremont,  Portland,  Oreg.  97213.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric  stor- 
age batteries  and  allied  components,  for 
the  accoimt  of  E.S.B.,  Inc.,  over  irregular 
routes,  between  Los  Angeles  and  San 
Jose,  Calif.,  on  the  one  hand.  and.  on  the 
other,  points  in  California,  Idaho,  Mon- 
tana, Nevada.  Oregon,  Utah,  and  Wash- 
ington; and  (2)  scrap  and  junk  electric 
storage  batteries,  for  the  account  of 
E.S.B.,  Inc.,  over  irregular  routes,  from 
points  in  California,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  and  Washington 
to  Los  Angeles.  Calif.,  Portland,  Oreg., 
and  Salt  Lake  City.  Utah.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland.  Oreg. 

No.  MC  129498  (Sub-No.  4>,  filed  Oc- 
tober 12,  1970.  Applicant:  DIAMOND 
CARGO.  INC..  555  Ocean  Avenue.  Brook- 
lyn, N.Y.  11226.  Applicant's  represent- 
ative: William  J.  Hanlon.  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Swimwear  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  New  York,  N.Y.,  and 
New  Haven.  Conn.,  under  contract  with 
Robby  Len,  Division  of  Genesco.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Newark.  N.J., 
or  Washington,  D.C. 

LNo.  MC  129713  (Sub-No.  4>.  filed  Oc- 
Qer  12.  1970.  Applicant:  CHESTER- 
FIELD STEEDE  and  EDWIN  STEEDE, 
a  partnership,  doing  business  as, 
STEEDE  TRUCKING,  194-55  111th 
Road,  HoUis.  N.Y.  11412.  Applicant's  rep- 
resentative: William  J.  Hanlon.  744 
Broad  Street,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scientific  instru- 
ments and  photographic  equipment,  for 
the  account  of  E.  Leitz.  Inc..  between 
Rockleigh,  NJ.,  and  the  New  York  com- 
mercial zone.  Note:  If  a  hearing  is 
deemed    necessary,    applicant    requests 
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that  It  be  held  at  Newark.  N.J..  or  New 
York,  N.Y. 

No.  MC  133240  (Sub-No.  10),  filed  Oc- 
tober 12,  1970.  Applicant:  WEST  END 
TRUCKING  CO..  INC.,"530  Duncan  Ave- 
nue, Jersey  City,  N.J.  07102.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Part.  Newark,  NJ.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregoilar 
routes,  transporting:  Wearing  apparel, 
and  materials  and  supplies  used  or  use- 
ful in  the  sale  or  distribution  of  wearing 
apparel  (such  £is  price  tickets,  pins, 
hangers,  cartons,  etc.)  in  cartons,  be- 
tween Secaucus,  NJ..  and  New  York, 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  St.  Louis.  Florissant,  Bridge- 
ton.  Springfield,  Kansas  City,  Independ- 
ence, and  Columbia,  Mo.,  and  Merriam, 
Kans.,  and  Belleville  and  Collinsville 
ni..  restricted  to  the  transportation 
service  to  be  performed  under  a  con- 
tract or  continuing  contract  with  Holly 
Stores.  I^.  Note:  If  a  hearing  is  deemed 
necessaiy,  applicant  sifcuests  it  be  held 
at  Newa*,  N.J.,  or  New  York,  N.Y. 

No.  M^134070  (Sub-No.  4),  filed  Oc- 
tober 12,  1970.  Applicant:  LEW  ROSE, 
doing  busiriess  as  LEW  ROSE  PETRO- 
LEUM TRANSPORT,  855  South  Fort, 
Detroit,  Mich.  48226.  Applicant's  repre- 
sentative: Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molten 
sulphur,  in  bulk,  in  tank  vehicles,  from 
Detroit.  Mich.,  to  Fostoria,  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  to  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  heid  at 
Detroit  or  Lansing,  Mich. 

No.  MC  134080  (Sub-No.  1),  filed  Oc- 
tober 6.  1970.  Applicant:  CERTIFIED 
HEATING  OILS.  INC.,  2970  Amboy  Road. 
Staten  Island,  New  York,  N.Y.  10306.  Ap- 
plicant's representative:  Morris  Honig, 
150  Broadway.  New  York.  N.Y.  10038.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline,  from 
Elizabeth,  N.J.,  to  Staten  Island,  New 
York,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Newark.  NJ. 

No.  MC  134279  (Sub-No.  1)  (Correc- 
tion) .  filed  September  23,  1970.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 15,  1970,  and  republished  as  cor- 
rected this  issue.  Applicant:  DAVTD  E. 
ROWELL,  7  North  93d  Avenue  West, 
Duluth.  Minn.  55B08.  Applicants  repre- 
sentative: Thomas  R.  Thibodeau,  811 
First  American  National  Bank  Building, 
D^xluth,  Minn.  55802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tramsport- 
ing:  Forest  products,  including  wood 
lath,  snow  fence,  wood  stakes,  rough  and 
finish  lumber,  from  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Grand  Portage,-  Minn.,  to  points  in  Min- 
nesota, Wisconsin,  Illinois,  Iowa,  and 
Michigan.  The  purpose  of  this  republica- 
tion is  to  refiect  the  correct  docket  num- 
ber as  134279  (Sub-No.  1).  n  a  hearing 


Is  deemed  necessary,  applicant  requests 
it  be  held  at  Duluth  or  Minneapolis, 
Minn. 

No.  MC  134289  (Sub-No.  4) ,  filed  Oc- 
tober 8,  1970.  Applicant:  CALDWELL 
TRUCK  RENTALS,  INC..  625  South 
Boulevard.  Lenoir,  N.C.  28645.  Applicant's 
representative:  Francis  J.  Ortman,  1700 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  products  and  plastic  byproducts, 
except  in  bulk,  from  the  plantsite  of 
Polymer  Processing,  Inc.,  a  subsidiary  of 
Broyhill  Furniture  Industries,  Inc.,  at  or 
near  Lenoir,  N.C,  in  Caldwell  County  to 
points  in  Connecticut,  Massachusetts, 
Rhode  Island.  Virginia,  Maryland.  Penn- 
sylvania, New  Jersey,  New  York,  and  the 
District  of  Columbia;  and  (2) materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  plastic  products  and 
plastic  byproducts,  except  in  bulk,  from 
points  in  Connecticut.  Massachusetts, 
Rhode  Island,  Virginia,  Maryland,  Penn- 
sylvania, New  Jersey,  New  York,  and  the 
District  of  Columbia  to  the  plantsite  of 
Polymer  Processing,  Inc.,  a  subsidiary 
of  Broyhill  Furniture  Industries,  Inc.,  at 
or  near  Lenoir,  N.C,  in  Caldwell  County. 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Charlotte,  N.C. 

No.  MC  134400  (Sub-No.  3),  filed  Oc- 
tober 7,  1970.  Applicant:  MILLER'S 
TRUCKING  AND  RENTAL.  INC.  345 
South  Main  Street.  Dubuque.  Iowa  52001. 
Applicant's  representative:  Carl  E.  Mun- 
son.  675  Fischer  Building,  Dubuque, 
Iowa  52001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Shelters,  dock  or  vehicle,  dock  enclosures, 
canopies,  awnings,  protective  shields, 
screens,  or  garments,  kits,  partitions, 
protective  blankets,  visibility  belts,  cable 
and  hose  protectors,  and  related  acces- 
sories, from  Dubuque,  Iowa,  to  points  in 
the  United  States  (except  Alaska,  Hawaii, 
Arizona.  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming) ;  and 
(2)  materials  and  supplies,  used  in  the 
manufacture  and  distribution  of  products 
listed  above,  from  points  in  the  United 
States  (except  Alaska,  Hawaii.  Arizona. 
California.  Nevada,  Colorado,  Idaho, 
Montana.  New  Mexico,  Oregon,  Utah. 
Washington,  and  Wyoming) ,  to  Dubuque. 
Iowa,  under  contract  with  FYommelt 
Industries.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison,  Wis.,  or  Des  Moines, 
Iowa. 

No.  MC  134532  (Sub-No.  1 ) ,  filed  Oc- 
tober 12.  1970.  Applicant:  ALPHONSE 
DENTLINGER.  Box  85.  Halbur.  Iowa 
51444.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dehy- 
drated alfalfa  pellets,  from  Fremont, 
Nebr.,  to  points  in  Carroll  County,  Iowa, 
imder  contract  with  Fremont  Elevator 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr, 
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iro  MC  134739  (Sub-No.  1).  filed  Sep- 
lanber    25,    1970.    Applicant:    FRANK 
gDJNOTT,   358   West  Putnam   Avenue, 
Oreenwich.  Conn.  06830.  Applicant's  rep- 
— entatlve:  Reubln  Kaminsky,  342  North 
Main  Street,   Post   Office   Box    17-056. 
West  Hartford,  Conn.  06117.  Authority 
joaght  to  operate  as  a  common  carrier. 
\g  motor  vehicle,  over  irregular  routes, 
tnnsportlng:  (1)  Pnnted  matter,  trade 
letters,  nonnegotiable  commercial  docu- 
nents,  financial  records,  letters  of  au- 
thorization,    transmittal     letters,    and 
jupp/les  and  materials  used  in  the  prepa- 
ration of  printed  matter,  between  points 
in  Connecticut  on  and  west  of  that  por- 
tion of  Connecticut  ffighway  124  between 
the  Connecticut-New   York   State   line 
and  Darien.  Conn.,  on  the  one  hand.  and. 
an  the  other.  New  York.  N.Y.;  and  (2) 
frinted  matter  from  Greenwich,  Conn., 
tola  Guardia  Airport,  Long  Island,  N.Y., 
restricted  to  traffic  having  an  immedi- 
ately subsequent  movement  by  air.  Re- 
striction: All  of  the  above  traffic  shall 
be  limited  to  packages  or  parcels  not 
exceeding   100  pounds  in  weight  each 
package  or  parcel  and  shipments  con- 
sisting of  such  packages  or  parcels  not 
e»«eding  an  aggregate  of  500  pounds. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests   it  be  held   at  New 
York,  N.Y.,  or  Hartford,  Conn. 

No.    MC    134806    (Sub-No.    1).    filed 
October    12,    1970.    Applicant:    B-D-R 
TRANSPORT.  INC.,  Post  Office  Box  813, 
BratUeboro.  Vt.  05301.  AppUcant's  rep- 
resentative:   Francis    J.    Ortman,    1700 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
It  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Boots,  shoes,  and  other  footwear  from 
Wilton.  Maine,  and  Brattleboro.  Vt.,  to 
Chicago,  111.;  Cheyenne,  Wyo.;  Salt  Lake 
City.  Utah;  and  Reno.  Nev.,  imder  con- 
tract with  Dunham  Brothers  Co.   and 
G.  H.  Bass  &  Co.;    (2)    tanned  leather 
from  Milwaukee  and  Fond  du  L«w;,  Wis., 
and  Chicago,  111.,  to  Wilton,  Maine,  under 
contfact  with  G.  H.  Bass  &  Co.;  and  (3) 
boots  and  shoes  and  other  footwear,  from 
Brunswick  and  North  Berwick.  Maine; 
Manchester.    Nashua,    and   Rollinsford, 
Nil.,  to  Brattleboro,  Vt.,  under  contract 
with  Dunham  Brothers  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Brattleboro,  Vt. 
No.  MC  134853  (Sub-No.  2) ,  filed  Octo- 
ber 14,  1970.  Applicant:    CHARLES  M. 
WILSON  AND  RICHARD  R.  REEVES, 
a  partnership,  doing  business  as  W.  R. 
TRUCKING    CO.,     9003     Weathervane 
Garth,  Baltimore,  Md.  21234.  Applicant's 
representative:  Harold  P.  Boss.  1100  17th 
Street   NW.,    Was^ngton,    D.C.    20036. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,   by   motor   vehicle,   over 
irregular    routes,    transporting:    Empty 
cylinders,  used  for  propane  and/or  other 
liquified    petroleum    gas,    between    the 
plantsites  and  facilities  of  Cyl-Con,  Inc., 
at  or  near  Catonsville,  Md.,  on  the  one 
hand,  and.  on  the  other,  points  in  Dela- 
ware, Maryland,  New  Jersey.  Virginia, 
•nd  the  District  of  Columbia;  points  in 
that  part  of  Pennsylvania  on  and  east 
of  U.S.  Highway  119  extending  from  the 
West  Vlrglnla-PennsylTanla  State  line 
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(near  Point  Marion.  Pa.>  to  junction  US. 
Highway  219  (near  Du  Bois,  Pa.)  and  on 
and  east  of  UJS.  Highway  219  extending 
from  said  junction  to  the  Pennsylvania- 
New  York  State  line,  and  points  in  that 
part  of  West  Virginia  on  and  east  of  U.S. 
Highway  19,  limited  to  a  service  to  be 
performed  imder  a  continuing  contract 
or  contracts  with  Cyl-Con,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  134859  (Sub-No.  2),  filed  Oc- 
tober 8,  1970.  Applicant:  DONALD 
RUSSELL,  doing  business  as  FRANK 
RUSSELL  &  SON,  401  South  Ida  Street, 
West  Frankfort,  m.  62896.  Applicant's 
representative:  Donald  Russell  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magnetite,  in  bulk,  in  shipper- 
owned  trailers,  for  account  of  Reiss 
Viking  Corp.,  from  site  of  Meramec  Min- 
ing Co.,  near  Sullivan,  Mo.,  to  coal  mines 
in  niinois.  Indiana,  and  Kentucky.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo., 
or  Springfield,  111. 

No.  MC  134889  (Correction)  filed  Au- 
gust 27,  1970,  published  in  the  Federal 
Register  issue  of  October  29,  1970,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: CTTRUSALES.  INC.,  12200  State 
Road  84,  Davie,  Fla.  33314.  Applicant's 
representative:  Paul  Deutsch  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Citrus  products,  not  caimed  and  not 
frozen,  in  bulk,  in  tank  vehicles,  from 
points  in  Florida  to  points  in  Delaware. 
Connecticut,  Illinois.  Indiana.  Iowa.  Ken- 
tucky, Maryland,  Massachusetts,  Michi- 
gan, Minnesota.  Missouri,  New  Jersey, 
New  York.  Ohio,  Pennsylvania.  Tennes- 
see, Virginia,  Wisconsin,  and  Georgia. 
Note:  The  purpose  of  this  republication 
is  to  correctly  set  forth  destination  States 
from  erroneous  manner  previously  pub- 
lished. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami. 
Port  Lauderdale,  or  Orlando,  Fla. 

No.  MC  134984,  filed  October  5,  1970. 
Applicant:  ALL  SERVICTE  MOVING  & 
STORAGE  CO.,  INC.  2753  Monroe  Av- 
enue. Baton  Rouge,  La.  -70802.  Appli- 
cant's representative:  Howard  Choate 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Telephone  equipment,  ma- 
terials, and  supplies,  between  Batoa 
Rouge,  La.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  parishes  of  Point 
Coupee.  West  Feliciana,  East  Feliciana, 
St.  Helena.  Livingston,  Ascension,  Ilier- 
ville.  East  Baton  Rouge,  West  Baton 
Rouge,  La.,  imder  contract  with  Western 
Electric  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  (1)  New  Orleans,  La.,  or  (2) 
Baton  Rouge  or  Alexandria,  La. 

No.  MC  134985.  filed  October  5.  1970. 
Applicant:  ROBERT  W.  BOURG  AND 
FRANCIS  O.  BOURG.  a  partnership, 
doing  business  as  BOURG  BROTHERS 
MOVING  &  STORAGE  COMPANY,  601 
West  Park  Ayenue,  Houma,  La.  70360. 
Applicant's  representative:    Francis  O. 
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Bourg  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, materials,  and  supplies,  between 
Houma,  La.,  on  the  one  hand,  and.  on 
the  other,  points' in  the  parishes  of  St. 
Mary,  Lafourche,  Terrebonne,  Assump- 
tion, and  St.  James  west  of  the  Missis- 
sippi River,  La.,  under  contract  with 
Western  Electric  Co..  Inc.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Or- 
leans, Baton  Rouge,  or  Alexandria,  La. 

No.  MC  134986.  filed  October  5.  1970. 
Applicant:  ELLINGTON  TRANSFER  & 
WAREHOUSE  CO..  INC.,  406  North  10th 
Street.  Monroe,  La.  71201.  Applicant's 
representative:  Clifford  L.  Lawrence.  Jr. 
(same  address  as  alaove) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Telephone  equipment,  ma- 
terials, and  supplies:  (1)  between  Mon- 
roe, La,,  on  the  one  hand,  and,  on  the 
other,  points  in  the  parishes  of  More- 
house, Chmchita,  Union,  Franklin,  Ten- 
sas, Madison,  Richland,  East  Carroll. 
West  Carroll,  Caldwell,  Jackson,  and 
LincoUi,  La.;  and  (2)  between  Alex- 
andria, La.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  parishes  of 
Natchitoches.  Winn.  La  Salle.  Catahoula. 
Concordia,  Avoyelles,  Rapids,  and  Grant. 
La.,  under  contract  with  Western  Elec- 
tric Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  Baton  Rouge, 
or  Alexandria,  La. 

No.  MC  134988,  filed  October  5,  1970. 
Applicant:  JESS  M.  HARPER,  doing 
busine.ss  as  HARPER  TRANSFER  k 
WAREHOUSE  CO..  109  Widgetm.  Lake 
Charles,  La.  70601.  Applicant's  repre- 
sentative: Jess  M.  Harper  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  materials, 
and  supplies,  between  Lake  Charles.  La., 
on  the  one  hand.  and.  on  the  other, 
points  in  the  parishes  of  Vernon,  Beaure- 
gard. Allen,  Calcasieu,  Jefferson  Davis, 
and  Cameron.  La.,  under  ctmtract  with 
Western  Electric  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  Baton 
Rouge,  or  Alexandria.  La. 

No.  MC  134989.  filed  October  5,  1970. 
Applicant:  JOHN  J.  HAZARD  DRAY- 
AGE  &  CONSTRUCTION  CO.,  INC., 
701  South  Alexander  Street,  New 
Orieans,  La.  70119.  Applicant's  repre- 
sentative: VirgU  M.  Wheeler,  Jr.,  712 
American  Bank  Building,  New  Orleans. 
La.  70130.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tel- 
ephone equipvient,  materials,  and  sup- 
plies, between  New  Orleans.  La.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  parishes  of  Tangipahoa,  St.  Tam- 
many, Washington,  St.  John  the  Baptist. 
8t.  Charles,  Jefferson,  Plaquemines.  St. 
Bernard,  and  St.  Jsunes  east  of  the  Mis- 
sissippi River,  La.,  under  contract  with 
Western  Electric  Co.,  Inc.  Noxs:  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  (1)  New  Orleans, 
La.,  or  (2)  Baton  Rouge  or  Alexandria. 
La. 

No.  MC  134991,  filed  October  5,  1970. 
Applicant:  WILLIS  J.  LANDRY,  doing 
business  as  BOB  LANDRY  &  SON,  201 
South  Chestnut  Street,  Lafayette.  La. 
70501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting :  Telephone 
equipment,  materials,  and  supplies,  be- 
tween Lafayette,  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  parishes 
of  Iberia,  St.  Martin,  Vermilion,  St. 
Landry,  Acadia,  and  Evangeline.  La.,  un- 
der contract  with  Western  Electric  Co.. 
Inc.,  NoTi:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  Baton  Rouge,  or  Alexandria.  La. 

No.  MC  134992.  filed  October  5,  1970. 
Applicant:  STEEL  ERECTORS.  INC., 
5903  Dillman  Street,  Shreveport,  La. 
71106.  Applicant's  representative:  D.  A. 
Barbaree,  5370  Prentiss,  Shreveport.  La. 
71108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Telephone 
equipment,  materials,  and  supplies,  be- 
tween Shreveport,  La.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  parishes 
of  Caddo,  Bossier,  Webster,  Claiborne, 
Bienville,  Red  River,  De  Soto,  and  Sabine, 
La.,  under  contract  with  Western  Elec- 
tric Co.,  Inc.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  either  New  Orleans.  Baton  Rouge, 
or  Alexandria,  La. 

No.  MC  134993,  filed  October  1.  1970. 
Applicant:  JOSEPH  M.  SHAHAN,  doing 
business  as  SHAHAN  &  SONS  COM- 
PANY. 8016  West  125th  Street,  Palos 
Park,  ni.  60464.  Applicant's  representa- 
tives: T.  A.  Graham  and  P.  J.  Maton,  10 
South  La  SaUe  Street.  Chicago.  lU.  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brass  rods,  brass 
blanks,  brass  wire,  copper,  nickel  silver 
rods,  nickel  silver  blanks,  and  brass  scrap 
for  remelting  piu-poses  only,  from  Cicero, 
Ql.,  on  the  one  hand,  and.  on  the  other,  to 
poiiits  in  Iowa.  Missouri.  Indiana,  Michi- 
gan, Ohio.  North  Carolina.  Kentucky. 
Wisconsin,  Minnesota,  Tennessee,  South 
Carolina,  Arkansas,  Pennsylvania,  West 
Virginia,  and  New  York,  imder  contract 
with  Chicago  Extruded  Metal  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  134994.  filed  October  5,  1970. 
Applicant:  JAVIER  ZALDUONDO,  doing 
business  as  RICO  SmPPING  COM- 
PANY, 1997  Third  Avenue,  New  York. 
N.Y.  10029.  Applicant's  representative: 
Paul  Savad,  20  Old  Nyack  Turnpike, 
Nanuet,  N.Y.  10954.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  and  personal  ef- 
fects, between  points  in  the  New  York, 
N.Y.,  commercial  zone  as  defined  in  the 
Fifth  Supplemental  Report  53  M.C.C. 
451.  wherein  exempt  operations  may  be 
conducted.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  135000.  filed  October  14.  1970. 
AppUcant:       COLORADO       CARTAGE 
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COMPANY,  INC.,  5275  Quebec  Street, 
Commerce  City,  Colo.  80022.  Applicant's 
representative:  Edward  T.  Lyons,  420 
Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Com- 
mercial papers,  documents,  teritten  in- 
struments, and  business  records  as  are 
used  in  the  business  of  banks  and  bank- 
ing institutions,  between  points  in  Mesa, 
Delta,  Montrose,  Ouray,  San  Juan,  La 
Plata,  and  Montezuma  Coimties.  Colo., 
and  points  in  that  part  of  Colorado  lo- 
cated In  and  east  of  Larimer.  Boulder. 
Jefferson.  Teller.  Fremont,  Pueblo,  Huer- 
fano, and  Las  Animas  Counties,  restricted 
fto  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts,  with  banks  and  banking  in- 
stitutions. Note:  Applicant  holds  com- 
mon carrier  authority  under  MC  120872 
and  subs  thereunder.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo. 

No.  MC  135001  (Correction)  filed  Sep- 
tember 25,  1970.  published  in  the  Federal 
Register  of  October  15,  1970,  under  No. 
MC  114239  Sub  25  and  republished  as 
corrected  this  issue.  Applicant:  FARRIS 
TRUCK  LINE,  a  corporation,  Faucett. 
Mo.  Applicant's  representatives:  Tom  B. 
Kretsinger  and  Warren  H.  Sapp,  450 
Professional  Building,  1103  Grand  Ave- 
nue, Kansas  City,  Mo.  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  in  by  chain  retail  and  mail- 
order department  stores,  from  St.  Joseph, 
Mo.,  to  points  in  Brown,  Nemaha,  Doni- 
phan, and  Atchison  Counties.  Kans.,  and 
that  part  of  Jackson  County,  Kans.,  on 
and  north  of  Kansas  Highways  16  and 
166;  (2>  used  and  repossessed  shipments 
of  the  above-specified  commodities  and 
traded-in  merchandise,  from  points  in 
Brown,  Nemaha,  Doniphan,  and  Atchi- 
son Coimties,  Kans.,  and  that  part  of 
Jackson  County,  Kans.,  on  and  north  of 
Kansas  Highways  16  and  116.  to  St. 
Joseph.  Mo.;  (3)  Urea,  in  dry  form.  In 
bulk,  except  in  tank  or  hopper  type  ve- 
hicles, from  the  site  of  the  plant  of  W.  R. 
Grace  tt  Co.,  at  or  near  Woodstock,  Tenn., 
and  from  the  warehouses  of  W.  R.  Grace 
&  Co.,  at  Memphis,  Tenn.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri,  Montana.  Nebraska, 
Nevada.  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Texas, 
Utah.  Washington.  Wisconsin,  and 
Wyoming; 

(4)  Urea,  in  dry  form,  in  bags,  from 
the  site  of  the  plant  of  W.  R.  Grace  It 
Co.,  at  or  near  Woodstock,  Tenn.,  and 
from  the  warehouses  of  W.  R.  Grace  L 
Co.,  at  Memphis,  Tenn..  to  points  in 
Colorado.  Idaho.  Iowa,  Michigan,  Minne- 
sota, Montana,  Nebraska,  Nevada,  North 
Dakota.  Oklahoma.  Oregon.  South  Da- 
kota. Utah.  Washington,  and  Wyoming, 
Indiana  (except  points  in  Indiana  within 
the  Chicago,  HI.,  commercial  zone  as  de- 
fined by  the  Commission),  Kansas  (ex- 
cept Kafisas  City,  Kans.,  and  points  in 


Kansas  within  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  commercial  zone  tt 
defined  by  the  Commission)',  Missouri 
(except  St.  Louis.  Mo.,  and  Kansas  City, 
Mo.,  and  points  in  Missouri  within  the 
St.  Louis,  Mo.-East  St.  Louis,  HI.,  com- 
merclal  zone,  and  those  within  the  Kan- 
sas City,  Mo.-Kansas  C^ty,  Kans.,  com- 
merclal  zone  as  defined  by  the  Coramis- 
sion),  Texas  (except  Dallas,  Tex.,  and 
points  in  the  commercial  zone  of  Dallas), 
Wisconsin  (except  Milwaukee  and  Ra- 
cine, Wis.,  and  points  in  the  commercial 
zone  of  Racine  and  Milwaukee),  and  Il- 
linois (except  Chicago.  111.,  and  points  in 
Illinois  within  the  Chicago.  HI.,  com- 
mercial zone  as  defined  by  the  Commls- 
sion.  East  St.  Louis,  111.,  and  points  in 
Illinois  within  the  St.  Louis,  Mo.-East  8L 
Louis,  111.,  commercial  zone  as  defined  by 
the  Commission,  and  except  points  in 
that  part  of  Illinois  on,  south,  and  east 
of  a  line  beginning  at  Alton,  HI.,  and 
extending  along  Illinois  Highway  140  to 
junction  U.S.  Highway  66^  thence  along 
U.S.  Highway  66  to  Springfield,  m., 
thence  along  Hlinois  Highway  29  through 
Peoria,  111.,  to  junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  junc- 
tion U.S.  Highway  34  near  Mendota,  HI., 
thence  along  US.  Highway  34  to  junction 
Hlinois  Highway  47,  thence  along  Il- 
linois Highway  47  to  Illinois-Wisconsin 
State  line) ; 

(5)  Urea  (except  agricultural  grade 
urea> ,  in  dry  form.  In  bags,  from  the  site 
of  the  plant  of  W.  R.  Grace  &  Co..  at  or 
near  Woodstock,  Tenn.,  and  from  the 
warehouses  of  W.  R.  Grace  &  Co.,  at 
Memphis,  Tenn.,  to  points  in  Arizona, 
California,  and  New  Mexico;  (6)  Feed,  in 
bulk  and  in  bags,  and  flour.  In  bags,  when 
moving  in  mixed  loads  with  shipments  of 
feed,  from  Kansas  CTlty,  Mo.,  to  polntt 
In  Kansas,  Colorado,  Wyoming,  New 
Mexico,  Nebraska,  South  Dakota,  and 
Oklahoma;  and  damaged  shipments  of 
feed  and  flour,  from  points  in  Kansas, 
Colorado,  Wyoming,  New  Mexico,  Ne- 
braska, South  Dakota,  and  Oklahoma, 
to  Kansas  City,  Mo.;  (7)  agricunural 
pesticides,  dry.  In  containers  and  in  bulk 
(other  than  in  tank  vehicles) ,  and  agri- 
cultural pesticides,  liquid,  in  drums,  from 
St.  Joseph,  Mo.,  to  points  In  Arkansas, 
Iowa.  Hlinois.  Kansas.  Minnesota,  and 
Nebraska;  (8)  agricultural  pesticida 
and  ingredients  thereof,  dry,  in  contain- 
ers and  In  bulk  (other  than  In  tank 
vehicles),  and  liquid,  in  containers;  (a) 
from  St.  Joseph,  Mo.,  to  points  In  Colo- 
rado. Indiana.  Iowa.  Kentucky,  Michi- 
gan, Montana,  North  Dakota,  New  Mex- 
ico. Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  "l^xas,  Wisconsin,  and  Wyo- 
ming; (b)  from  points  In  Arkansas,  Cali- 
fornia, Colorado,  Florida,  Hlinois,  Iowa, 
Michigan,  Mississippi,  Nevada,  New 
Jersey,  New  Mexico,  Ohio,  and  Tennessee, 
to  St.  Joseph,  Mo.; 

(9)  Fertilizer  (except  In  tank  ve- 
hicles), from  the  plantsite  of  Hlinois 
Nitrogen  Co.,  at  Marseilles,  HI.,  to  points 
in  Indiana,  Michigan,  Wisconsin,  Min- 
nesota, Ohio,  Iowa,  Missouri  (except 
points  in  the  St.  Louis,  Mo.-East  St 
Louis,  Hi.,  commercial  zone  as  d«fine<l 
by  the  Conunlsslon) ,  Kansas,  Nebraska. 
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South  Dakota,  and  Kentucky;  (10)  agri- 
cultural pesticides  and  ingredients 
therefor,  in  containers;  (a)  from  St. 
Joseph,  Mo.,  to  points  in  Mississippi, 
Louisiana,  Alabama,  Georgia,  Florida, 
Arizona,  California,  and  New  York;  (b) 
from  points  in  Texas,  Louisiana,  Ala- 
bama, Georgia,  Arizona,  and  Indiana,  to 
St.  Joseph,  Mo.;  (c)  from  the  plantsite 
of  Missouri  Chemical  Co.,  at  Los  Angeles, 
Calif.,  to  points  In  Nevada,  Utah,  Ari- 
zona, Montana,  Wyoming,  Colorado, 
New  Mexico,  Texas,  Oklahoma,  Kansas. 
Nebraska,  South  Dakota,  North  Dakota, 
Missouri,  Arkansas,  Louisiana,  Missis- 
sippi, Alabama,  Georgia,  Florida,  and 
New  York;  (d)  from  Orlando,  Fla.,  to 
points  in  Georgia,  Alabama,  Mississippi, 
Louisiana.  Arkansas,  Tennessee,  Indi- 
ana, Ohio,  Kentucky,  Texas,  Oklahoma, 
and  California;  (e)  from  Denver,  Colo., 
to  points  in  Nebraska,  Wyoming,  South 
Dakota,  North  Dakota,  Minnesota,  Wis- 
consin, Texas,  Oklahoma,  Arkansas, 
Louisiarm,  Mississippi,  Tennessee,  Ala- 
bama, Georgia,  Florida,  Missouri,  Kan- 
sas, and  Iowa ; and 

(f)  Prom  Lubbock.  Tex.,  to  points  in 
Arkansas,  Oklahoma,  Louisiana,  Mis- 
souri, Tennessee,  Mississippi,  Alabama, 
Georgia,  Florida.  Colorado,  Kansas, 
North  Dakota,  South  Dakota,  Wyoming. 
New  Mexico,  Montana,  Nebraska,  and 
Minnesota;  dry  fertilizer,  materials, 
urea,  and  pesticides  (except  liquid  in 
tank  vehicles) ;  (a)  from  the  plantsltes 
of  W.  R.  Grace  &  Co.,  at  or  near  Henry, 
HM  to  points  In  Ohio,  Michigan,  Ken- 
tucky, Tennessee,  Hlinois.  Wisconsin, 
Minnesota,  Iowa,  Missouri,  Nebraska, 
Kansas,  Indiana,  Arkansas,  Oklahoma, 
North  Dakota,  and  South  Dakota;  (b) 
from  the  plantsltes  of  W.  R.  Grace  &  Co., 
at  or  near  Perry,  Iowa,  to  points  In  Min- 
nesota, Wisconsin,  Nebraska,  Kansas, 
and  Hlinois;  (c)  from  the  plantsltes  of 
W.  R.  Grace  &  Co.,  at  or  near  Lansing, 
Mich.,  to  points  In  Ohio,  Indiana,  and 
Illinois;  (d)  from  the  plantsltes  of  W.  R. 
Grace  &  Co.,  at  or  near  New  Albany, 
Ind.,  to  points  in  Ohio,  Hlinois,  Ken- 
tucky, and  Tennessee;  (e)  from  the 
Idantsltes  of  W.  R.  Grace  &  Co.,  at  Co- 
lumbus, Ohio,  to  points  In  Michigan, 
Indiana.  Hlinois,  Kentucky,  and  Tennes- 
see; (f)  from  the  plantsite  of  W.  R. 
Grace  tt  Co.,  located  at  or  near  Henry, 
SI.,  to  points  in  Iowa.  Indiana,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Ohio,  and  Wisconsin;  and  (12)  dry  fer- 
tilizer and  dry  fertilizer  materials,  in 
bulk  or  In  bags,  and  pesticides  and  herbi- 
cides in  containers,  from  the  plantsite 
of  W.  R.  Grace  &  Co.,  at  or  near  Atlas. 
Mo.,  to  points  in  Hlinois  (except  points 
In  the  St.  Louis.  Mo.-East  St.  Louis.  HI. 
commercial  zone  as  defined  by  the  Com- 
nilssion),  Kentucky,  Tennessee,  and 
Texas  (except  points  In  Brazoria,  Cham- 
bers, Port  Bend,  Gadveston,  Harris,  Lib- 
erty, Montgomery,  and  Waller  Coimties) . 
Note:  The  purpose  of  this  republication 
Is  to  show  the  correct  docket  number  as- 
signed thereto  and  also  to  set  forth  the 
corrected  proposed  authority  requested. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  It  further  states  the 
purpose  of  this  application  is  to  seek 
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conversion  of  contract  carrier  authority 
to  that  of  a  common  carrier.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  135004,  filed  October  7.  1970. 
Applicant:  GRIFFIN  MOBILE  HOME 
TRANSPORTING  CO.,  a  corporation, 
9000  Southeast  29th,  Oklahoma  City, 
Okla.  AppUctint's  representative:  David 
D.  Brunson,  419  Northwest  Sixth,  Okla- 
homa City,  Okla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  damaged,  and 
repossessed  vehicles,  and  their  replace- 
ment vehicles  and  parts  therefor,  by  use 
of  wrecker  equipment  only,  between 
points  in  Oklahoma,  Texas,  New  Mexico, 
Colorado,  Kansas,  Missouri.  Arkan- 
sas, Arizona,  Louisiana,  and  Nebraska. 
Note:  Applicant  holds  contract  carrier 
authority  imder  MC  124190.  therefore, 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Okltihoma  City, 
Okla.,  Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  135012,  filed  October  5,  1970. 
Applicant:  AERO  DISTRIBUTING  CO., 
a  corporation,  834  West  Main  Street. 
Lowell.  Mich.  49331.  Applicant's  repre- 
sentative: Daniel  J.  Kozera.  Jr..  Suite  D, 
Waters  Building,  Grand  Rapids.  Mich. 
49502.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials 
and  supplies  used  in  production  of  Am- 
way  Corp.  products  including  but  not 
limited  to  colloidal  silica;  stripped  fatty 
acid  diethanolamide :  isopropyl  alcoTiol, 
anhydrous:  Unoleic  diethanolamide 
mono;  detergent  concentrate;  sodium 
alkyl  aryl  sulfonate  60  percent;  sec- 
ondary alkyl  ethyleneoxy  ethanol;  sty- 
rene /acrylic  latex  and  polyethylene; 
ethyl  alcohol  (anhydrous)  denatured 
toith  brucine  surfate;  2-ethoxyethyl  ace- 
tate, from  ixilnts  in  Cock  County,  HI., 
Lake  and  Vigo  Counties.  Ind.,  and  Ber- 
gen and  Passaic  Coimties,  N.J.,  to  Ada. 
Mich.,  these  services  are  restricted  to  the 
transportation  services  in  tank-type 
vehicles  to  be  performed  under  a  con- 
tinuing contract  with  Amway  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Lansing  or  Detroit,  Mich.,  or  Chicago, 
HI. 

No.  MC  135014.  filed  October  12,  1970. 
Applicant:  SPEADMARK,  INC..  132 
West  31st  Street.  New  York.  N.Y.  10001. 
Applicant's  representative:  Morton  E. 
Kiel.  140  Cedar  Street.  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clothing. 
from  carrier's  terminal  In  New  York, 
N.Y.,  to  shipper's  stores  at  points  in  Nas- 
sau and  Suffolk  Counties.  N.Y.,  and  to 
shipper's  stores  at  points  in  Bergen  and 
Middlesex  Counties,  N.J.,  returned  ship- 
ments, in  the  opposite  direction  under 
contract  with  Abraham  &  Strauss.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  New  York, 
N.Y. 

Motor  Caruek  or  Passengers 

No.  MC  1515  (Sub-No.  157)  (Correc- 
tion), filed  October  1,  1970,  published. 
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Federal  Register  Issue  of  October  22, 
197(j,  corrected  in  i>art  and  republished 
as  corrected,  this  Issue.  Applicant: 
GREYHOUND  LINES,  INC.,  10  South 
Riverside  Plaza,  Room  1900,  Chicago,  HL 
60606.  Applicant's  representative:  Lin- 
wood  C.  Major,  Jr.,  Suite  301,  Tavern 
Square,  421  King  Street,  Alexandria,  Va. 
22314.  Note:  The  purpose  of  this  partial 
republication  Is  to  change  the  tacking 
note  to  read  as  follows:  Applicant  states 
that  the  requested  authority  will  be 
tacked  with  Its  existing  regular  route 
authority.  The  rest  of  the  application 
remains  the  same. 

No.  MC  47495  (Sub-No.  11).  filed  Oc- 
tober 13,  1970.  Applicant:  MOUNTAIN 
VIEW  COACH  LINES,  INC.,  Post  Office 
Box  305,  West  Coxsackie,  N.Y.  12192.  Ap- 
plicant's representatives:  Beverly  S. 
Simms,  1100  17th  Street  NW.,  Washing- 
ton, D.C.  20036,  and  James  A.  Warren 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passengers, 
in  round-trip  special  operations  con- 
sisting of  all  expense  sightseeing  or  pleas- 
ure tours,  begiiming  and  ending  at  points 
in  Albany,  Columbia,  Dutchess,  Greene, 
and  Rensselaer  Counties,  N.Y..  and  ex- 
tending to  jwlnts  In  the  continental 
United  States,  including  Alaska.  Note: 
Applicant  states  that  all  duplicating  au- 
thority shall  be  eliminated.  If  a  hearing 
is  deemed  necessary,  applicaint  requests 
it  be  held  at  Albany.  N.Y. 

No.  MC  134987.  filed  October  5.  1970. 
Applicant:  WILLIAM  HENRY  HANDY, 
Route  5,  Springhill  Road,  Salisbury,  Md. 
21801.  Applicant's  representative:  Lloyd 
O.  Whitehead,  132  East  Main  Street. 
Salisbury,  Md.  21801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  psissengers,  in  charter 
operations,  from  points  in  Wicomico 
County,  Md.,  to  points  in  Virginia,  Peim- 
sylvania.  New  Jersey,  Delaware,  New 
York,  and  the  District  of  Columbia. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salisbury, 
Md.,  Washington,  D.C,  or  Baltimore, 
Md. 

Applications  in  Which  Hakdlino  With- 
OTTT  Oral  Hearing  Has  Bekn  Rcquzsted 

motor  carrier  or  passehgers         * 

No.  MC  1515  (Sub-No.  158) ,  filed  Octo- 
ber 7,  1970.  Applicant:  GREYHOUND 
LINES,  INC.,  10  South  Riverside  Plaza. 
Chicago,  HI.  60606.  Applicant's  represent- 
ative: W.  L.  McCracken,  371  Market 
Street,  San  Francisco,  Calif.  94105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations  only, 
between  Nebraska  City,  Nebr.,  and  Lin- 
coln, Nebr.,  over  Nebraska  Highway  2. 
Note:  Applicant  seeks  by  the  instant 
application  to  revised  Sheet  No.  45,  MC 
1515  (Sub-No.  71)  and  Route  No.  9  to 
reflect  the  above  Inclusion.  Common  con- 
trol may  be  Involved. 
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By  the  Commission. 

[SKAL]  Robert  L.  Oswald, 

Secretary. 

[FJl.   Doa   70-14838;    Filed,   Nov.   4,    1970; 
8:45  ftjn.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  2,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
witliin  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

Long-and-Short  Haul 

PSA  No.  42072 — Liquid  caustic  soda 
from  St.  Gabriel.  La.  Piled  by  O.  W. 
.  South,  Jr.,  agent  (No.  A6204),  for  inter- 
ested rail  carriers.  Rates  on  caustic  soda 
(sodium  hydroxide) ,  liquid,  in  tank  car- 
loads, as  described  in  the  application, 
from  St.  Gabriel,  La.,  to  Jacksonville, 
South  Jacksonville,  and  Quinlan,  Fla., 
also  Brunswick  and  Savannah,  Oa. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  153  to  Southern 
Preight  Association,  agent,  tariff  IC?C 
S-699. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

irjk.   Doc.    70-14937;    Piled.    Nov.    4,    1970; 
8:52  a.m.] 


(See.  6a  Application  2.  Amdt.  17) 

WESTERN   RAILROAD  TRAFFIC 
ASSOCIATION 

Petition  for  Approval  of  Amendments 
to  Agreement 

October  27,  1970. 
The  Commission  is  in  receipt  of  a  pe- 
tition in  the  above-entitled  proceeding 
for  approval  of  amendments  to  the  agree- 
ment therein  approved. 

Piled  October  19,  1970  by:  Mr.  J.  M.  Souby, 
Jr.,  Attomey-ln-Pact,  224  Union  Station 
Building,  Chicago.  111.  60606. 

The  amendments  involve:  Changes  in 
the  Articles  of  Organization  and  Proce- 
dure so  as  to  provide:  (1)  Joint  consid- 
eration of  divisional  arrangements  with 
express  companies:  and  (2)  procedures 
governing  the  filing,  processing  and  dis- 
position of  section  22  proposals. 

The  petition  is  docketed  and  may  be 
inspected  at  the  OfBce  of  the  Commis- 
sion in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interests,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 


NOTICES 

In  Us  discretion  may  proceed  to  investi- 
gate and  determine  the  matters  without 
public  hearing. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PJl.    Doc.    70-14939;    PUed,    Nov.    4,    1970; 
8:52  a.m.] 


(Notice  6101 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  2.  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72440.  By  order  of  Octo- 
ber 30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Farthing  ti 
Weidman,  Inc.,  1701  Grand  Street, 
Joplin.  Mo.  64801.  of  the  operating  rights 
in  certificate  No.  MC-74623  issued 
May  14,  1969.  to  G.  W.  Farthing,  doing 
business  as  Farthing  &  Bottorff,  1701 
Grand  Street,  Joplin,  Mo.  64801,  author- 
izing the  transportation  of  such  com- 
modities, which  because  of  size  or  weight 
require  the  use  of  special  equipment  and 
machinery  between  points  in  that  part  of 
Missouri,  Kansas,  and  Oklahoma  within 
100  miles  of  Joplin.  including  Joplin. 

No.  MC-FC-72444.  By  order  of  Octo- 
ber 30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  Buist, 
Palisades  Park,  N.J.,  of  the  operating 
rights  in  certificate  No.  MC-1 14873  is- 
sued March  22,  1961,  to  Siebold  &  Lozel, 
Inc.,  Teaneck.  N.J.,  authorizing  the 
transportation  of  plate  glass,  window 
glass  and  mirrors  from  New  York.  N.Y., 
to  points  in  Connecticut  and  New 
Jersey.  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306,  repre- 
sentative for  applicants. 

No.  MC-PC-72445.  By  order  of  Octo- 
ber 29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sigma-4  Ex- 
press, Inc.,  Latrobe,  Pa.,  of  the  operating 
rights  in  certificates  Nos.  MC-125023, 
MC-125023  (Sub-No.  6).  MC-125023 
(Sub-No.  8),  MC-125023  (Sub-No.  9), 
and  MC-125023  (Sub-No.  10)  issued 
June  5,  1963,  September  20,  1963,  Sep- 
tember 28,  1964,  April  19,  1968,  and  Au- 
gust 16.  1965,  respectively,  to  Norman  A. 
Bast  and  George  P.  Carter,  a  partner- 
ship, doing  business  as  Sigma-4  Express, 
Latrobe,  Pa.,  authorizing  the  transporta- 
tion of  malt  beverages,  in  containers,  and 
related  advertising  materials  moving 
therewith,  from  Milwaukee,  Wis.,  to  But- 
ler, Kittanning,  Lewistown,  Washington, 


Blairsville.  Brandy  Camp,  Belle  Vernon. 
Carrolltown,  Warren,  Canonsburgi 
Johnstown,  Somerset,  Indiana,  Greens- 
burg,  Punxsutawney,  McKeesport 
Uniontown,  State  College,  Altoona,  Lock 
Haven,  Meadville,  and  Chambersburg, 
Pa.;  malt  beverages,  in  containers,  and 
related  advertising  materials  moving 
therewith,  from  the  plantsite  of  Pabst 
Brewing  Co..  at  Newark,  N.J.,  to 
specified  points  in  Pennsylvania:  malt 
beverages,  in  containers,  and  related  ad- 
vertising matter  moving  therewith,  from 
Chicago,  ni.,  to  points  in  Pennsylvania; 
malt  beverages,  in  containers,  and  re^ 
lated  advertising  materials,  from  Peoria, 
111.,  to  Chaml)ersburg,  Pa.,  and  canned 
vegetables,  from  Oconomowoc,  Wis.,  to 
Punxsutawney,  Erie,  and  Warren.  Pa 
Paul  P.  Sullivan,  701  Washington  Build- 
ing, Washington,  D.C.  20005,  attorney 
for  applicants. 

No.  MC-PC-72452.  By  order  of  Octo- 
ber 29,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Wilbert 
Ochsner.  doing  business  as  Wing  Truck 
Line,  Wing,  N.  Dak.  58494,  of  the  certifi- 
cate of  registration  in  No.  MC-1 20245 
(Sub-No.  1)  issued  December  18,  1963, 
to  Calvin  Wagner,  doing  business  as 
Wing  Truck  Line,  Wing,  N.  Dak.  58494, 
evidencing  a  right  to  engage  in  trans- 
portation in  interstate  or  foreign  cc«n- 
merce  solely  within  the  State  of  North 
Dakota,  corresponding  in  scope  to  the 
service  authorized  by  certificate  of  pub- 
lic convenience  and  necessity  No.  98 
dated  February  27,  1959,  authorizing 
class  A  Motor  Carrier  Service,  is- 
sued by  the  North  Dakota  Public  Service 
Commission. 

fsEALl  Robert  L.  Oswald. 

Secretary. 

|P.R.    Doc.    70-14941;    Piled,    Nov.    4.    1970; 
8:52  a.m.] 


NOTICES 


(NoUce  185) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  2,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
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field  ofQce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  1855  (Sub-No.  17  TA), 
filed  October  28,  1970.  AppUcant: 
9CHWENZER  BROS.,  INC.,  775  St 
George  Avenue,  Post  Office  Box  336, 
Woodbridge,  N.J.  07095.  Applicant's  rep- 
resentative: William  J.  Augello,  Jr.,  103 
Port  Salonga  Road,  Northport,  N.Y. 
11768.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sitc/i 
commodities  as  are  ordinarily  used  or 
distributed  by  wholesale  or  retail  sup- 
pliers, marketers  or  distributors  of 
petroleum  products,  from  Shell  Oil  Co. 
plants  at  Brooklyn,  Rensselaer,  Syracuse, 
Inwood,  and  Mount  Vernon,  N.Y.,  Pall 
River  and  Waltham.  Mass.,  East  Hart- 
lord.  Conn.,  South  Portland,  Maine, 
llacimgie.  Pa.,  and  Wagners  Point,  Md., 
to  Shell  Oil  Co.  terminal  at  Sewaren. 
NJ.,  for  180  days.  Supporting  shipper: 
Shell  Oil  Co.,  Shell  Building,  Post  Office 
Box  2099,  Houston,  Tex.  77001.  Send 
protests  to:  District  Supervisor  Robert  S. 
H.  Vance,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street.  Newark,  N.J.  07102. 

No.  MC   5819    (Sub-No.    1  TA),   filed 
October     27.      1970.      Applicant:      JX>. 
TRANSPORTATION,    INC.,    48    South- 
west C^itoff,  Worcester,  Mass.  01604,  Mlg: 
Post  Office  Box   83,   Turnpike  Station, 
Shrewsbury,    Mass.    01545.    Applicant's 
representative:  Arthur  A.  Wentzell,  Poet 
OfBce  Box  764,  Worcester,  Mass.  01613. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    Penetra- 
tion  grade   asphalt   cement,   liquid,    in 
bulk,  from  international  boundary  line 
between  the  United  States  and  Canada. 
at  Highgate    Springs,    Vt.,    to    Oxford, 
Mass.,  for  150  days.  Supporting  shipper: 
Ricciardi   and   Sons   Construction,   Inc.. 
Old  Webster  Road,  Oxford.  Mass.  Send 
protests  to:   District  Supervisor  Joseph 
W.  Balin,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  338  Fed- 
eral Building  and  U.S.  Courthouse,  436 
Dwight  Street.  Springfield,  Mass.  01103. 
No.  MC  8535   (Sub-No.  32  TA),  filed 
October  28,   1970.  Applicant:    GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED.  2700  Broening  High- 
way, Post  Office  Box  3969,  Baltimore,  Md. 
21222.  Applicant's  representative:  James 
B.  Nestor  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   Fiberboard,  wood 
flberboard  faced  or  finished  with  decora- 
tive  and/or   protective   materials,   and 
Kcessories  and  supplies,  used  in  the  in- 
stallation thereof   (except  commodities 
in  bulk) ,  from  the  plant  and  warehouse 
sites  of  Evans  Products  Co.  at  or  near 
Doswell,  Hanover  County,  Va.,  to  points 
in    Connecticut,    Delaware,    Kentucky, 
Indiana,   Maine,   Maryland.   Massachu- 
setts, New  Hampsiiire.  New  Jersey,  New 


York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  for  150  days. 
Supporting  shipper:  Evans  Products  Co., 
2200  East  Devon  Avenue,  Des  Plaines, 
111.  60018.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1125  Federal  Building,  Baltimore, 
Md.  21201. 

No.  MC  111729  (Sub-No.  301  TA)  (Cor- 
rection), filed  September  29,  1970. 
published  in  the  Federal  Register,  Oc- 
tober 10,  1970,  corrected  and  repub- 
lished as  corrected  this  issue.  AppUcant: 
AMERICAN  COURIER  CORPORA- 
TION, 2  Nevada  Drive,  Lake  Success, 
N.Y.  11040.  Applicant's  representative: 
John  M.  Delany  (same  address  as  above) . 
Note:  The  purpose  of  this  partial  re- 
publication is  to  correctly  set  forth  the 
commodity  description  in  (4)  to  read: 
Aircraft  seat:  castings,  cloth,  forgings, 
glue,  paint,  parts,  tools,  tubing,  finished 
parts  and  plastic  sheets  •  •  *  the 
word  parts  was  omitted  in  the  previous 
publication,  the  rest  of  the  appUcation 
remains  the  same. 

No.  MC  124078  (Sub-No.  460  TA) ,  filed 
October  28,  1970.  AppUcant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee.  Wis.  53246  (Wis. 
Corp.) .  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  dioxide,  in 
shipper-owned  vehicles,  from  Toledo, 
Ohio,  to  points  in  Michigan,  Indiana. 
Pennsylvania,  and  New  York,  for  180 
days.  Supporting  shipper:  Air  Reduction 
Co.,  Inc  150  East  42d  Street,  New  York. 
N.Y.  10017,  W.  G.  Melville,  Assistant 
Director  of  Traffic.  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street.  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  129764  (Sub-No.  2  TA) ,  filed 
October  28, 1970.  Applicant:  HENRY  AL- 
LEN HASTINGS,  doing  business  as  H.  A. 
HASTINGS,  110  Howard  Avenue,  Post 
Office  Box  361,  Hebron,  Md.  21830.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  hy  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  from 
Salisbury,  Md.,  to  Philadelphia,  Pa., 
for  the  account  of  Celotex  Corp.,  for  180 
days.  Supporting  shipper:  The  Celotex 
Corp.,  1500  North  Dale  Mabry,  Tampa, 
Fla.  33607.  James  J.  Klein,  Supervisor 
of  Transportation.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  206  Old  Post  Office  BuUding, 
129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  133240  (Sub-No.  11  TA) ,  filed 
October  28.  1970.  AppUcant:  WEST  END 
TRUCKING  CO.  INC.,  530  Duncan  Ave- 
nue, Jersey  CTity,  NJ.  07306.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele Av«iu«.  J«riey  City,  N  J.  07306.  Au- 
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thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities. 
as  are  dealt  in  or  used  by  discount  houses 
or  department  stores,  between  the  facul- 
ties of  Unishops,  Inc..  their  divisions  and 
subsidiaries  located  in  Jersey  City,  N.J., 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arizona,  Arkansas,  CaUfor- 
nla,  Colorado,  Connecticut,  Florida, 
Georgia.  Idaho,  Dlinois,  Indiana,TCansas, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, Nevada.  New  Hampshire,  New 
York,  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania, South  Carolina,  South  Dakota. 
Tennessee,  Texas,  Utah.  Vermont.  Vir- 
ginia, Washington,  and  Wisconsin,  for 
150  days.  Supporting  shipper:  Unishops, 
Inc.,  21  Caven  Point  Avenue.  Jersey  City. 
N.J.  07305.  Send  protests  to:  District 
Supervisor  Joel  Morrows,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 970  Broad  Street.  Newark,  N.J. 
07102. 

No.  MC  135025  TA.  filed  October  28, 
1970.  Applicant:  DAVID  W.  HURST, 
doing  business  as  HURST  TRUCKING 
COMPANY.  Route  No.  40,  PvUaski  High- 
way, North  East,  Md.  21901.  AppUcant's 
representative:  David  W.  Hurst  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Winston- 
Salem,  N.C.,  Latrobe  and  Norristown, 
Pa.,  and  Brooklyn.  N.Y.,  to  Aberdeen, 
Md.,  and  Norristown.  Pa.,  to  Havre  de 
Grace,  Md.,  for  180  days.  Supporting 
shipper:  H  &  S  Distributing  Co.,  6  Post 
Road,  Aberdeen,  Md.  21001,  Richard  R. 
Samuels,  Partner.  Send  protests  to:  i 
Paul  J.  Lovirry.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  206  Old  Post  Office  Building, 
129  East  MaUi  Street,  Salisbury,  Md. 
21801. 

No.  MC  135026  TA,  filed  October  28, 
1970  AppUcant:  D.  E.  ROBERTS,  doing 
business  as  ROBERTS  TRUCK  CO.,  6005 
Southeast  145th  Avenue,  Portland,  Oreg. 
97236.  AppUcanfs  representative:  Sey- 
mour L.  Coblens,  Corbett  Bvulding,  Port- 
land, Oreg.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  fruits  and  vegetables,  for  North- 
west Packing  Co..  from  Its  plantsite  at 
Portland,  Oreg.,  to  the  Los  Angeles,  San 
Francisco,  and  Bay  of  California,  for  180 
days.  Supporting  shipper:  Northwest 
Packing  Co.,  440  North  Columbia  Boule- 
vard, PorUand,  Oreg.  97211.  Send  pro- 
tests to:  District  Supervisor  A.  E.  Odoms, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 
By  the  CommLsison. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[P.R.    Doc.    70-14942;    Pned,   Nov.    4,    1970; 
8:52  a.m.] 
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Rides  and  Regulations 


Title' 43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC   LAND  ORDERS 

(Public  liftnd  Order  4933) 

[Wyoming  19307] 

WYOMING 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17.  1902, 
32  Stat.  388.  as  amended  and  supple- 
mented. 43  U.S.C.  sec.-416  (1964) .  it  is  or- 
dered as  follows:  ^  .,^ 

The  departmental  order  of  Decem- 
ber 23,  1919,  withdrawing  lands  for  rec- 
lamation purposes  in  connection  with 
the  Seedskadee  Project,  is  hereby  re- 
voked so  far  as  it  affects  the  following 
described  lands: 

Sixth  Pkincipal  Meridian 

T.  18N.,  R.  106  W., 

Sees.  2  and  12. 

The  areas  described  aggregate  1,279.92 
acres  in  Sweetwater  County. 

The  land  remains  withdrawn  by  Exec- 
utive Order  5327  of  AprU  15,  1930,  and 
Public  Land  Order  4522  of  September  13, 
1968.  for  oil  shale. 

Harrison  Loesch. 

Assistant  Secretary  of  the  Interior. 

October  30.  1970. 
IFJl.    Doc.    70-1S003;    Piled.    Nov.    6.    1970; 
8:50  a.m.] 


^ 


Title  7— AGRICULTURE 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of    Agriculture 

[Navel  Orange  Reg.  2111 

PART  907  —  N  A  V  E  L  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 


Limitation  of  Handling 

§907.511      Navel  Orange  Regulation  211. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R.  16359).  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 


674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  oUier  avaUable  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  wm 
tend  to  effectuate  the  declared  poUcy  of 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.O. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meetmg  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persoris 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod   specified    herein    were    promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  tune,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    dissemmated 
among  handlers  of  such  Navel  oranges: 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation   effective   during  the  period 
herein  specified;   and  c<Mnpliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  carmot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
November  3.  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 6,  1970,  through  November  12, 
1 970,  are  hereby  fixed  as  follows ; 
(i)  District  1 :  442,865  cartons; 
( li )  District  2 :  Unlimited ; 
(iU)  District  3:  111,202  cartons. 
(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  November  4, 1970. 

Arthur  E.  Browne, 
Deputy     Director,     Fruit     and 
Vegetable  Dirnsion,  Consumer 
and  Marketing  Service. 

|F.R.    Doc.    70-15060;    Filed.    Nov.    5,    1970; 
8:51  a.m.] 


[Ume  Reg.  4;  Reg.  3  Terminated] 

PART  944— FRUIT;  IMPORT 
REGULATIONS 

,     Limes 
§  944.203     Lime  Regulation  4. 

(a)  On  and  after  the  effective  date  of 
this  section,  the  importation  into  the 
United  States  of  any  limes  is  prohibited 
unless  such  limes  are  inspected  and  meet 
the  following  requirements: 

(1)  Such  limes  of  the  group  known  as 
true  limes  <also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other  syn- 
onyms), meet  the  requirements  of  at 
least  U.S.  No.  2  grade  for  Persian  (Ta- 
hiti) limes,  except  as  to  color; 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties) 
grade  at  least  US.  Combination,  Mixed 
Color,  with  not  less  than  75  percent,  by 
count,  of  limes  in  any  container  thereof 
grading  at  least  U.S.  No.  1,  Mixed  Color: 
Provided.  That  stem  length  shall  not  be 
considered  a  factor  of  grade,  and  toler- 
ances for  fruit  affected  by  decay  and  for 
fruit  failing  to  meet  requirements  set 
forth  in  the  U.S.  Standards  for  Persian 
(Tahiti)  Limes,  shall  apply; 

(3)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties)  are 
of  a  size  not  smaller  than  I'/s  inches  in 
diameter;  and 

(4)  Notwithstanding  the  provisions  of 
subparagraph  (3)  of  this  paragraph,  not 
to  exceed  10  percent,  by  count,  of  limes 
in  any  lot  of  containers  may  fail  to  meet 
the  applicable  size  requirement:  Pro- 
vided. That  no  individual  container  of 
limes'having  a  net  weight  of  more  than 
4  pounds  may  have  more  than  15  per- 
cent, by  count,  of  limes  which  fail  to 
meet  such  applicable  size  requirement; 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division,  Consiuner  and  Marketing  Serv- 
ice U.S.  Department  of  Agriculture,  is 
hereby  designated  as  the  governmental 
inspection  service  for  the  piuTX)se  of  cer- 
tifying the  grade,  size,  quality,  and  ma- , 
turity  of  limes  that  are  imported  into 
the  United  States.  Inspection  by  the  Fed- 
eral or  Federal-State  Inspection  Service 
with  appropriate  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service,  appU- 
cable  to  the  particular  shipment  of  limes. 
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is  required  on  all  imports  of  limes.  Such 
inspection  and  certification  services  will 
be  available  upon  application  in  accord- 
ance with  the  rules  and  regrulations  gov- 
erning inspection  amd  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (Part  51  of  this  title)  but.  since  in- 
spectors are  not  located  in  the  Immediate 
vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  Cali- 
fornia, importers  of  limes  should  malce 
arrangements  for  inspection,  through  the 
applicable  one  of  the  following  ofQces. 
at  least  the  specified  number  of  days 
prior  to  the  time  when  the  limes  will  be 
imported: 


Portt 


oesce 


Advance 
notice 


AUTexu 
points. 


All  New  York 
polnU. 


All  Arizona 
points. 

AllPlorldA 
points. 


L.  M.  Denbo,  S06  South  I  day. 

Nebraska  St.,  San  Juan, 
Tex.  78S80(Phaae- 
912-7S7-409I) 
or 

A.  n.  Mitchell.  Room  MO  Do. 
U.S.  Courthouse,  El  Paso, 

Tex.  7^901  (Phone—  ' 

915-533-'J351.  Ex.  5340). 
Edward  J.  Bpllnr,  Room  Do. 

2gA  IlunU  Point  Market, 

Bronx.  N.Y.  10474  (Phone— 

212-9UI-7668  and  7669) 
or 
Charles  D.  Renk-k.  176 

Niagara  Frontier  Food  Do. 

Terminal,  Room  H. 

Bullalo,  N.Y.  14206 

(Phone— 716-'C4-1585). 

B.  O.  Mortan,  x»  Terrace  Do. 
Ave.,  Nogales.  Ariz. 

8U21  (Phone-«n-287- 

2902). 
Lloyd  W.  Boney,  13S0  Do. 

Northwest  12th  Ave.. 

Room  538,  Miami.  Fla. 

33136  (Phone -306-371- 

2971) 
or 
Hubert  8.  Flynt,  775  Warner      Do. 

Lane,  Orlando.  Fla.  X»U 

(Phoae-306-841-2141) 
or 
Kenneth  C.  McCourt,  Unit        Do. 

46,  335  BriKht  Ave.. 

Jacksonville,  Fla.  32206 

( Phone— 904-354-5983) . 
Daniel  P.  Thompson.  784       3  days. 

Sooth  Central  Ave.. 

Room  294.  Los  Angeles. 

CaUr.  90012  (Phone- 

213-622-8796). 
Pascal  1.  Lamarca,  5027  1  day. 

Federal  OlSce  Bldg.,  701 

Loyola  Ave.,  New  Orleans, 

La.  70013  ( Phone-S04- 

6Z7-6741  and  6742). 
D.  S.  Matbeson.  Fruit  and     3  days. 

VegeUble  division.  Con- 
sumer and  .Marketing 

Service,  U.S.  Department 

of  Agriculture,  Washing- 
ton. D.C.  20250  (Phone— 

202-388-5870). 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  limes  that  is  being 
Imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  niles  and  regu- 
lations of  the  Department  governing  the 
inspectlcm  and  certification  of  fresh 
frwts,  vegetables,  and  other  products 
(Part  51  of  this  title).  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  limes  to  be  imported 


AUCalifomis^ 
points. 


AH  Loabiana 
points. 


AUotbsr 
points. 
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into  the  United  States  shall  set  forth, 
among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or 
applicant; 

(3)  The  commodity  inspected: 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container: 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  "Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended." 

(f )  Notwithstanding  any  other  provi- 
sion of  this  section,  any  importation  of 
limes  which,  in  the  aggregate  does  not 
exceed  250  pounds,  net  weight,  may  be 
imported  without  regard  to  the  restric- 
tions specified  herein. 

(g)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  limes  under  the  Plant  Quarantine  Act 
of  1912. 

(h)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  limes  for  the  purpose  of 
malcing  it  eligible  for  importation. 

(i)  The  terms  used  herein  relating  to 
grade  and  diameter,  shall  have  the  same 
meaning  as  when  used  in  the  U.S. 
Standards  for  Persian  (Tahiti)  Limes 
(5f 51.1000-51.1016  of  this  title).  Im- 
portation means  release  from  custody  of 
the  U.S.  Bureau  of  Customs. 

(J)  Lime  Regulation  3  (§944.202;  35 
P.R.  10740,  14538)  Is  hereby  termUiated 
at  the  effective  time  hereof. 

It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  herein  specified 
(5  U3.C.  553)  in  that  (1)  the  up-to-date 
listing  of  the  names  and  addresses  of  the 
persons  and  offices  to  be  contacted  by  im- 
porters of  limes  to  make  arrangements 
for  inspection,  contained  therein  should 
be  made  available  at  the  earliest  possible 
date  for  the  guidance  of  such  importers, 
(2)  the  terms  of  regulation  are  un- 
changed from  those  currently  effective 
under  Lime  Regulation  3.  as  an^ended. 
and  (3)  no  useful  purpose  would  be 
served  by  delaying  the  effective  date 
beyond  that  hereinafter  specified. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated,  October  30.  1970.  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson, 
Deputy     Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

IF.R.    Doc.    70-16001;    FUed,    Nov.    6.    1970; 
8:50  a.in.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  70-391) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g. 
115,  117.  120.  121.  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  f oUowlng  respects : 

1.  In  §  76.2.  in  paragraph  (e)(15)  re- 
lating to  the  State  of  Texas,  new  subdi- 
visions (xii)  relating  to  Erath  County, 
and  (xili)  relating  to  Tarrant  County 
are  added  to  read : 

(15)   Texas.  •   •  • 

(xii)  That  portion  of  Erath  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  108  and  Farm-to- 
Market  Road  219;  thence,  following 
State  Highway  108  in  a  southeasterly 
direction  to  Farm-to-Market  Road  3025; 
thence,  following  Farm-to-Market  Road 
3025  in  a  northeasterly  direction  to 
Bethel  Road;  thence,  following  Bethel 
Road  in  a  generally  easterly  direction  to 
U.S.  Highway  281;  thenoe,  following  U.S. 
Highway  281  in  a  northeasterly  direction 
to  Farm-to-Market  Road  1189:  thence, 
following  Farm-to-Market  Road  1189  in 
a  northeasterly  direction  to  Farm-to- 
Market  Road  1188;  thence,  following 
Farm-to-Market  Road  1188  in  a  south- 
easterly direction  to  U.S.  Highway  377; 
thence,  following  U.S.  Highway  377  in  a 
southeasterly  direction  to  Farm-to- 
Market  Road  3106;  thence,  following 
Farm-to-Market  Road  3106  in  a  south- 
westerly direction  to  Farm-to-Market 
Road  2157;  thence,  following  Farm-to- 
Market  Road  2157  In  a  southwesterly 
direction  to  the  Cedar  Point  Cut  Off 
Road;  thence,  following  the  Cedar  Point 
Cut  Off  Road  in  a  southeasterly  and 
then  southwesterly  direction  to  U.S. 
Highway  67;  thence,  following  U.S. 
Highway  67  in  a  southeasterly  direction 
to  Farm-to-Market  Road  913;  thence, 
following  Farm-to-Market  Road  913  in 
a  southwesterly  direction  to  U.S.  High- 
way 281;  thence,  following  U.S.  High- 
way 281  in  a  southeasterly  direction  to 
State  Highway  6;  thence,  following 
State  Highway  6  in  a  northwesterly  di- 
rection to  Farm-to-Market  219;  thence, 
following  Farm-to-Market  Road  219  in 
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a  generally  northeasterly  direction  to  its 
junction  with  State  Highway  108. 

(xiii)  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  183  and  the  Tar- 
rant-Dallas County  line;  thence,  follow- 
ing State  Highway  183  in  a  generally 
southwesterly  direction  to  Interstate 
Highway  820;  thence,  following  Inter- 
state Highway  820  in  a  southerly  direc- 
tion to  Fort  Worth-Dallas  Toll  Road; 
thence,  following  the  Fort  Worth-Dallas 
Toll  Road  in  an  easterly  direction  to  the 
Tarrant-Dallas  County  line;  thence,  fol- 
lowing the  Tarrant-Dallas  County  line 
in  a  northerly  direction  to  its  junction 
with  State  Highway  183. 

2.  In  5  76.2,  the  reference  to  the  State 
of  Maryland  in  the  introductory  portion 
of  paragraph  (e)  and  paragraph  (e)  (7) 
relating  to  the  State  of  Maryland  are 
deleted:  and  paragraph  (f)  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Maryland. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;   29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Erath  and  Tarrant  Counties  in  Texas 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  portions 
of  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Wicomico  Coimty,  Md.,  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  5  76.2(e).  Further,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine.  The  amendments  release 
Maryland  from  the  list  of  States  quar- 
antined because  of  hog  cholera. 

The  foregoing  amendments  also  add 
the  State  of  Maryland  to  the  list  of  hog 
cholera  eradication  States  as  set  forth  in 
5  76.2(f). 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  Im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affectecl  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  UJ3.C.  553.  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
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the  amendments  arc  impracticable,  un- 
necessary, and  contrary  to  the  pubUc  in- 
terest and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
pubUcaUon  in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  3d  day 
of  November  1970. 

p.  J.  MULHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

70-14970;    PUed,   Nov.    6,    1970; 
8:47  ajn.] 


IP.B.    Doc. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
traHon,  Department  of  Transportation 

[Docket  No.  10665;  Amdt.  No.  7281 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

•riiis  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No. 
97-696  (358  PJl.  5610) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,   Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the   PAA  Public   Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,   Washington,   D.C.   20590,  or 
from  the  applicable  PAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able  to   the   Treasurer   of   the   United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  UJS.  Government  Printing 
Office.  Washington.  D.C,  20402. 

Since  a  situation  exists  that  requires 
immediate  ad(»}tion  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  foUows,  effective  on  the 
dates  specified: 
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1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing   L/MP-ADF(NDB)-VOR   SIAPs. 
effective  December  3.  1970. 
Valparaiso,   Ind.— Porter  County  Mvmlclpal 

Airport;  NDB  (ADP)  Btrnway  27,  Amdt.  1; 
Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs.  effective 
December  3, 1970. 

Mount  Pleasant,  Mich.— Mount  Pleasant 
Municipal  Airport;  VOR  Runway  27,  Amdt. 
1;  Revised.        ' 

New  Orleans,  La. — ^Lakefront  Airport;  VOR-A. 
Amdt.  11;  Revised. 

New  Orleans,  La. — ^Lakefront  Airport;  VOR-B. 
Amdt.  2;  Revised. 

New  Orleans,  La. — UJcefront  Airp<^;  VOR-C, 
Amdt.  1:  Revised. 

North  Myrtle  Beach,  S.C— Myrtle  Beach  Air- 
port;  VOR  Rimway  23,  Amdt.  5;  Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  Decem- 
ber 3,  1970. 
Birmingham,   Ala.— Birmingham    Municipal 

Airport;  LOC   (BC)   Runway  23,  Amdt.  4; 

Revised. 
New   Orleans,  La. — Lakefront   Airport;    LOC 

Runway  17,  Original;  Established. 
Valparaiso,     Ind.— Port«r     County     Airport; 

LOC  Runway  27,  Original:   Established. 
Vancouver,    Wash. — Pearsoa    Airpark;    LDA 

(BC)  Runway  8,  Ortglnal;  Established. 


4.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  fcdlow- 
ing  NDB/ADF  SIAPs,  effective  Decem- 
ber 3.  1970. 
Coatsville,  Pa. — Chester  (bounty  Area  Airport; 

NDB  Runway  11.  Amdt.  2;  Revised. 
Valparaiso,  Ind. — Porter  Ctounty  Airport  NDB 

Runway  27,  Original;  Established. 
(Sees    307,  313    601,  1110,  Federal  Aviation 
Act  of  1958.  49'U.S.C.  1438,  1354,  1421,  1510; 
sec  6(c),  Department  of  Transportation  Act, 
49  UJS.C.  1665(c)  and  5  UJ5.C.  652(a)  (1) ) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 28, 1970. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  55  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  PJl.  5610). 

IPH.   Doc.   70-14885;    FUed.   Nov.'  6.    1070; 
8:45  ajn.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter     I — Federal     Power 
Commission 

[Dockets  Nos.  B-371,  RI66-211; 
Order  No.  411-Al 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Order  Amending  Order  Establishing 
Just  and  Reasonoble  Rates 

OcTOBEit  30,  1970. 
Area  rates  for  the  Appalachian  and 
Illinois  Basin  Areas,  Docket  No.  R^37l; 
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Ashland  Oil  b  Refining  Co.,  et  al..  Docket 
No.  RI66-211  etc. 

On  October  2.  1970.  the  Commission 
issued  Order  No.  411,  adding  new 
§§  154.107  and  154.108,  and  new  para- 
graphs (e)  and  (f )  to  S  157.40.  to  Its 
regulations  imder  the  Natural  Gas  Act. 
These  new  provisions  of  the  regulations 
set  forth  maximum  and  minimum  just 
and  reasonable  rates  for  the  Appalachian 
and  Illinois  Basin  Areas,  and  issue  Small 
Producer  Certificates  to  small  producers 
presently  operating  or  who  will  operate 
in  these  areas  with  respect  to  their  small 
producer  sales  in  such  areas,  providing 
that  such  sales  may  be  made  at  prices 
no  higher  than  those  provided  in  the  new 
§§  154.107  and  154.108  except  as  provided 
therein. 

It  was  the  Commission's  intention  in 
issuing  this  Order  to  relieve  small  pro- 
ducers in  these  areas  from  the  require- 
ments of  filing  certificate  applications 
and  amendments  thereto,  rate  schedules 
and  changes  in  rate  schedules.  The  non- 
applicability  of  the  rate  filing  require- 
ments to  such  producers  is  contained  in 
existing  §  154.110  of  the  regulations, 
which  provides  that  S§  154.92  through 
154.103  shall  not  apply  to  small  producer 
sales  made  under  small  producer  certifi- 
cates issued  pursuant  to  i  157.40. 

However,  it  has  come  to  the  Commis- 
sion's attention  that  certain  language 
in  the  new  S9  154.107  (c),  (d),  and  <e), 
and  154.108  (O,  (d),  and  (e)  is  incon- 
sistent with  this  intended  result.  It  is 
appropriate  to  revise  these  sections  in 
order  to  remove  any  possible  ambiguity 
and  to  conform  the  language  to  the  Com- 
mission's intent  in  promulgating  the  new 
provisions  of  the  regulations. 

Additionally,  it  appears  appropriate 
to  reduce  the  interest  rate  specified  in 
paragraph  (D)  of  Order  No.  411  from  8 
to  IVz  percent  per  annum.  We  note  that 
the  prime  rate  of  interest  charged  by  a 
majority  of  New  York  banks  was  so  re- 
duced as  of  September  21,  1970. 
The  Commission  finds: 
CI)  The  amendments  hereinbelow  set 
forth  are  necessary  and  appropriate  for 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act. 

(2)  Since  the  amendments  prescribed 
herein  are  designed  to  clarify  the  orig- 
inal order  and  do  not  prescribe  an  added 
duty  or  restriction,  compliance  with  the 
effective  date  requirements  of  5  U.S.C. 
553(d)  is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4,  5, 
7,  and  16  thereof  (52  Stat.  822,  823,  824. 
825.  and  830;  56  Stat.  83  and  84;  61  Stat. 
459:  76  Stat.  72;  15  U.S.C.  717c,  717d, 
717f,  and  717o)  orders: 

(A)  New  §§  154.107(c)  and  154.108(c) 
are  hereby  amended  to  delete  therefrom 
the  words  "under  a  rate  schedule  filed 
pursuant  to  this  Part". 

(B)  New  :§  154.107(d)  and  154.108(d) 
are  hereby  amended  to  delete  therefrom 
the  words  "increases  to  such  minimum 
rate  filed  after  this  order  becomes  final 
will  be  granted  notwithstanding"  and, 
further,  to  delete  therefrom  the  word 
"which'. 
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(C)  New  S9  154.107(e)  and  154.108(e) 
are  hereby  amended  to  change  the  last 
sentence  thereof  to  read:  "Unless  and 
until  the  Commission  grants  the  petition 
the  seller  may  not  charge  rates  in  exaess 
of  the  area  rates  herein  prescribed." 

(D)  In  ordering  paragraph  (D)  of 
Order  No.  411,  the  interest  rate  spec- 
ified is  hereby  changed  from  8  to  7'/2 
percent  per  annum. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.' 

[seal]  Gordon  M.  Grawt, 

Secretary. 

(P.R.    Doc.    70-14964;    Piled,    Nov.    6.    1970; 
8:47  a.m.| 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B — FOOD    AND    FOOD    PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Cottage  Cheese;  Revision  of  Order 
Amending  Identity  Standard  To 
Permit  Alternate  Direct  Acidification 
Process;  Change  in  Effective  Date 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  cottage  cheese  (§  19. 
525)  to  provide  for  the  optional  use  of 
food  grade  acid  as  a  means  of  setting 
the  curd: 

Acting  on  a  proposal  published  June  25. 
1969  (34  FR.  9809),  an  order  in  the 
above-identified  matter  was  published  in 
the  Federal  Register  of  June  16, 1970  (35 
F.R.  9854) ,  to  become  effective  in  60  days 
unless  stayed  by  objections  and  request 
for  hearing. 

The  proposal  contained  no  provision 
for  label  declaration ;  however,  the  order 
required  the  label  declaration  "curd  set 
by  direct  acidification"  on  cottage  cheese 
and  also  on  creamed  cottage  cheese 
(5  19.530)  when  the  curd  was  set  by  the 
use  of  food  grade  acids. 

Two  associations  representing  produc- 
ers of  cottage  cheese  and  creamed  cot- 
tage cheese  and  two  firms  engaged  in 
such  production  filed  written  statements 
regarding  said  order.  The  submission  of 
one  of  the  firms  included  written  objec- 
tions to  the  order  and  a  request  for  hear- 
ing. Subsequently,  both  the  objections 
and  the  request  for  hearing  were 
withdrawn. 

The  substance  of  the  submitted  state- 
ments Is  that  the  alternate  procedure  re- 
sults in  a  product  chemically  identical  to 
that  made  by  the  culture  method,  that 
no  need  is  apparent  to  disclose  in  the  la- 
beling the  specific  manufacturing  process 
used,  and  that  use  of  the  phrase  "direct 
acidification"  or  any  form  of  the  word 


t  Commissioner  Carver  not  participating. 


"acid"  in  a  prominent  label  statement 
would  be  confusing  and  misleading  to 
consumers  and  would  have  an  adverse 
effect  on  the  promotion  and  sale  of  prod- 
ucts so  made.  Farther,  if  some  distin- 
guishing statement  is  to  be  required  to 
advise  consumers  whether  the  products 
are  made  by  the  conventional  culture 
process  or  by  the  new  method,  the  words 
"directly  set"  would  adequately  serve 
this  purpose. 

The  petitioner  states  that  a  provision 
"coagulated  mass  may  be  cut"  was  inad- 
vertently omitted  from  the  submitted  pe- 
tition and  should  be  incorporated  in 
§  19.525(b)  (l)(ii). 

The  Commissioner  of  Pood  and  Drugs 
concludes  that  the  requested  changes  are 
reasonable  and  that  the  regulations 
should  be  reissued  to  incorporate  these 
changes  and  to  add  an  inadvertently 
omitted  provision  for  use  of  safe  and 
suitable  milk-clotting  enzymes. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  94^  21 
U.S.C.  341,  371)  and  under  authority  del- 
egated to  the  Commissioner  (21  CPR 
2.120) :  It  is  ordered.  That  the  subject 
amendments  to  Part  19  published  June 
16,  1970  (35  F.R.  9854),  be  revised  and 
reissued  as  follows: 

1.  Section  19.525  is  amended  by  revis- 
ing paragraph  (b)(1)  and  by  adding  a 
new  paragraph  (c),  as  follows: 

§19.525      Culla|;erlice»e;  idenlily. 

•  •  •  •  • 

(b)  (1)  One  or  more  of  the  dairy  in- 
gredients specified  in  subparagraph  (2) 
of  this  paragraph  is  pasteurized;  calcium 
chloride  may  be  added  in  a  quantity  of 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  of  the 
weight  of  the  mix;  thereafter  one  of  the 
following  methods  is  employed: 

(i)  Harmless  lactic-acid-producing 
bacteria,  with  or  without  rennet  and /or 
other  safe  and  suitable  milk-clotting 
enzyme  that  produces  equivalent  curd 
formation,  are  added  and  it  Is  held  until 
it  becomes  coagulated.  The  coagulated 
mass  may  be  cut:  it  may  be  warmed;  it 
may  be  stirred;  it  is  then  drained.  The 
curd  may  be  washed  with  water  and 
further  drained;  It  may  be  pressed, 
chilled,  worked,  seasoned  with  salt;  or  ^ 

(il)  Food  grade  phosphoric  acid,  lactic 
acid,  citric  acid,  or  hydrochloric  acid, 
with  or  without  rennet  and/or  other  safe 
and  suitable  milk -clotting  enzyme  that 
produces  equivalent  curd  formation,  is 
added  in  such  amount  as  to  reach  a  pH 
of  between  4.5  and  4.7;  coagulation  to  a 
firm  curd  is  achieved  while  heating  to  a 
maximum  of  120°  F.  without  agitation 
during  a  continuous  process.  The  coagu- 
lated mass  may  be  cut;  it  may  be 
warmed;  it  may  be  stirred;  it  is  then 
drained.  The  curd  is  washed  with  water, 
stirred,  and  further  drained.  It  may  be 
pressed,  chilled,  worked,  seasoned  with 
salt. 

•  •  •  •  • 

(c)  When  the  optional  process  de- 
scribed in  paragraph  (b)(1)  (ii)  of  this 
section  is  used  to  make  cottage  cheese, 


I 
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Uie  label  shall  bear  the  statement  JA- 
rtcUy  set"  or  "Curd  set  by  direct  acidifi- 
cation." Wherever  the  name  "cottage 
cheese "  appears  on  the  label  so  con- 
spicuously as  to  be  seen  under  customary 
conditions  of  purchase,  the  statement 
specified  in  this  paragraph,  showing  the 
Konal  process  used,  shall  »mn|ediately 
^d  conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter. 

2  Section  19.530(d)  Is  amendwi  by 
revising  subparagraph  (3)  and  redesig- 
nating it  as  subparagraph  (4)  and  ty 
adding  a  new  subparagraph  (3),  as 
follows : 

6  19.530  Creamed  eollage  cheese;  iden- 
lily:  label  slalenient  of  optional  in- 
gredients. 


(d)    *   •   * 

(3)  When  the  optional  process  de- 
scribed in  §  19.525(b)  (l)(ii)  is  used  to 
mke  the  cottage  cheese  used  in  creamed 
Stage  cheese,  the  label  sh^  ^^ar  the 
sStement  "Directly  set '  or  "Curd  set  by 
direct  acidification."  ..„^„a„,ort 

,4)  Wherever  the  "^me  creamed 
cottege  cheese"  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
label  declarations  prescribed  in  this 
paragraph,  showing  the  optional  in- 
g?ediente  present  and  optional  process 
Sd  shall  immediately  and  conspicu- 
ously precede  or  follow  such  na™e  with- 
out   intervening    written,    printed,    or 

Tnf  Person  Who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
toe  within  30  days  after  its  date  of 

publication  in  the  F=°f  ^if^^'^J"",*^, 
with  the  Hearing  Clerk,  Department  of 
StS  Education,  and  Welfare  Room 
6-62  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  tiiereto.  Ob- 
jections shall  show  wherein  the  person 
minK  will  be  adversely  affected  by  me 
order  Tnd  specify  with  Particularly  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
Ma  Scaring  ^  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  legally  sufficient  to  Justify  the 
relief  sought.  Objections  may  be  accom- 

S;^rt'ie?eoT?STocren°US  S 

"^?,fct?S  S^This  order  Shall  become 
effective  60  days  after  its  date  of  Publica- 
tion in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed  tv 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  theieoi 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees  401  701,  52  Stat.  1046,  1055,  as 
i^ndeJ^TO  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,  371) 

Dated:  October  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR    Doc.    70-14950;    Piled.    Nov.    6.    1970; 
8:46  a.m.l 
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PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
2-Chloro-N-Isopropylacetanilide 

A  petition  (PP  0F0854)  was  filed  wiUi 
the  Food  and  Drug  Administration  by 
Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166,  propos- 
ing establishment  of  tolerances  for  re- 
sidues of  the  herbicide  2-chloro-A^•lso- 
propylacetanilide  and  its  metebolites 
(calculated  as  2  chloro-N-isopropy lacet- 
anilide)  in  or  on  the  raw  agricultural 
commodities  pea  forage  at  1.5  parts  per 
million  and  green  shelled  peas  at  0.2 
part  per  million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purpose  for  which  these  toler- 
ances are  being  established. 

Based    on    consideration    given    data 
submitted  in  the  petition  and  other  rele- 
vant   material,    the    Commissioner    of 
Food  and  Drugs  concludes  that  the  toler- 
ances established  by  Uiis  order  will  pro- 
tect the  public  healUi.  Therefore,  pur- 
suant to  provisions  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sec.  408(d)  (2). 
Kar512:  21  U.S.C.  346a(d)  (2) )  aiid 
under  authority  delegated  to  the  Com- 
missioner   (21  CFR   2.120).   §120.211   is 
amended   by    revising   the   Paragraphs 
"1 5  parts  per  mUlion  *   *   '     and    0.2 
part    per    million- »  *  *"    to    read    as 
follows: 
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Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(d)  (2),  68  Stat.  612;  21  XJS.C.  346a 
(d) (2) ) 


§  120.211        2-Chloro-^-isoppopyIacetani- 
lide ;  tolerances  for  residues. 


1.5  parts  per  million  in  or  on  com 
forage  and  pea  forage. 


0.2  part  per  million  in  or  on  peas  with 
pods  (determined  on  peas  after  remov- 
ing any  pod  present  when  marketed) 
and  sugar  beet  roots. 
»  .  . 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
wiUi  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane.  RockviUe,  Md. 
20852,  written  objections  thereto,  pre- 
ferably in  quintuplicate.  Objections  shall 
show  wherein  tiie  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 


Dated:  October  28. 1970.- 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPR     Doc.    70-14951;    Piled,    Nov.    6,    1970; 
8:46  a.m.) 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 

Commission 

IDocket  No.  18866;  PCC  70-1151) 

PART  67— JURISDICTIONAL 

SEPARATIONS 

Intrastate  and  Interstate  Operation 
of  Telephone  Companies 

In  the  matter  of  prescription  of  pro- 
cedures for  separating  and  allocating 
plant  investinent,  operating  expenses, 
taxes  and  reserves  between  the  intra- 
state and  interstate  operations  of  tele- 
phone companies.  •  „ 

Report  and  order.  1.  The  Commission 
has  under  consideration  the  Recom- 
mended Report  and  Order  of  the  FCC-- 
NARUC  Joint  Board  on  Jurisdictional 
Separations  which  is  attached  hereto.' 

2.  It  is  ordered,  That  the  recom- 
mended report  and  order  is  adopted  as 
the    Commission's    report    and    order 

herein. 

3  It  is  further  ordered.  That,  pursu- 
ant to  the  provisions  of  sections  4(i). 
221(c).  and  221(d)  of  the  Communica- 
tions Act  of  1934,  as  amended,  effective 
January  1.  1971.  the  1971  Addendum  to 
the  Separations  Manual  as  contained  in 
Appendix  A  hereto'  is  adopted  as  an 
amendment  to  the  NARUC-FCC  Separa- 
tions Manual,  which  is  incorporated  by 
reference  into  Part  67  of  the  Commis- 
sion's rules. 

i  Itis  further  ordered.  That  this  pro- 
ceeding shall  continue  in  an  open  docket 
untU  further  order  of  the  Commission 


(Sees    4,   221,   48   Stat.,   as   amended.    1066, 
1080;  47  U.S.C.  154,  221) 
Adopted:  October  27,  1970. 
Released:  October  28,  1970. 

Federal  Communications 
commis.''ion,' 

[SEAL]         Ben  F.  Waple. 

Secretary. 

IFB    Doc.    70-14985;    Piled,    Nov.    5.    1970; 
'  8:51  a.m.) 


1  Piled  as  part  of  the  original  doc"™!"*- 
.Commissioner  Hartley  "Absent;  Oommis- 
sloner  Johnson  dissenting  »««»  iMuing  a 
statement  which  is  filed  as  part  of  the  ortg- 
^iXument;  Commissioner  Wells  concur- 
ring  in  the  result. 
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No.  217- 


''"^  RULES  AND  REGULATIONS 

Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  V»— Federal  Insurance  Admlnisrration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  »— NATIONAL  aOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

f,«i?.^"*  *  ^  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 
^  1914.4     List  of  desicnaled  areas. 
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Stotc 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  datp 

of  authorization 

of  sale  of  flood 

Insurance  for  area 


T«ia«       Starr Unincorporated 

'       ■  areas. 


E48  427(»00  01... 
E  48  427  0000  02 


Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 


Multipurpose  Center,  108  North  Car- 
ta St.,  Rio  Grande  City,  Tex.  78582. 

Improvement  Committee,  103  North 
Clay  St.,  Kio  Grande  City,  Tex. 
78582. 

Roma  City  Hall,  Roma,  Tex.  78584. 


Nov.  6, 1970. 


Stoto 


; 


Cooaty 


LocaUoa 


Map  No. 


State  map  repository 


Local  map  repasttofr 


EfTectlve  dat« 

of  autliori74tlion 

of  .calc  of  nood 

Insurance  for  are* 


California LosAnceta. 


Qlendora . 


Delaware New  Castle. 


Florid* OkalooM. 


OeoTRto Chatham. 


Except  Ebmere, 
Newaric,  and 
New  Castle. 


Okalooea  bland 
Beaches— 
HoUday  Isle. 


SaTaonab  Beach. 


E  06  037  1440  01. 
£  06  037  i440  02 


E  10  003  0000  01 

throUKll 
E  10  003  0000  03 


112  091000004. 


E  13  051  4920  01 
£  13  061  41)20  (U 


Minnesota. NkoDet North  Mankato. . .  £27  103  5280  01. 


Nobraska Douglas Omaha. 


NewJeisey Somecaet. 


..  North  rialiifleld.. 


E31P85  W20  01.. 
E  31  095  3620  02 


E  »4  035  23.50  01 
E  31  035  .'.'SO  02 


Do.. 


North 
Carolina. 


Ocean 

New  Uanover. 


Bay  Head E  »4  029  0180  01. 


.  Department  of  Water  Resources, 
I'.at  Ollice  Box  3S8.  Saeraineiilo. 
Calif.  •t5(««. 

California  Insurance  Uepurtment, 
1407  Market  St.,  San  Krancisoo 
94103,  and  107  South  Broadway 
Los  Angeles,  Calif.  •10012. 

DuUware  Soil  a:ul  Water  Coriserva- 
tiim  Commission,  Georgetown,  Del. 
19947. 

Delaware  Insurance   Department,  21 
The  Green,  Dover,  Del.  Hiyoi. 
.  Department  of  Community  AITalrs, 
Stite  of  Florida,  30»  Ollice  I'laza, 
Ti»lliihass<w.  Fla.  3-.'30i. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Ollice,  State 
Capitol,  Tallahassee,  Fla.  32304. 

.  State    I'laniiing    and    Frngraniming 
Uuretiu.  270  Waslilnirton  St.  d\V., 
.\tlontA.  Ga.  30334. 
Ueorsia       Insurance       Department, 
State  Capitol.  Atlanta.  Ga.  3U331. 
.  Division  ol  Waters,  .«oiLs,  and  .Miner- 
aLs,    Minnesota    Conservation    De- 
partment. 345  Centennial  Uldi.,  St. 
I'uul,  Minn.  55101. 
Minnesota  Insuranre  Department,  R- 
210    State   oaice    Bid^.,    St.    I'aui, 
Minn.  55101. 
.  Nehraska  Soil  and  Water  Conserva- 
tion   Commission,    State    Capitol 
BIdp.,  Mncoln,  Nelir.  C*50n. 
Ncl>ra.skn     In«urr.nce     Department, 
1324  Slate  Capitol  Bldg..  Lincoln, 
Nel>r.  68509. 
New  Jersey  Department  of  Environ- 
mental     Protection,      DivLsinn     of 
Water  I'oUcy  and  ."-upply.  Box  1390, 
Trenton,  N.J.  (W25. 
Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.I.  08625. 
do 


Omce  of  the  City  Clerk,  Glendora 
City  Hall,  116  East  FoothiU  Blvd.. 
Glondora,  CaUf.  91740. 


Dnilnaije  Division,  Department  of 
Public  Works.  New  Castle  County 
Engineoriiig  Bldg.,  Post  Office  Box 
105,  Wilmlnfton,  Del.  lOSiW. 

Cleric  of  the  Circuit  Court,  Okaloosa 

County     Courthouse,     Crestvlew, 

Fla.  J.'536. 
Okaloosa  Island  Authority,  105  Santa 

Rosa      Blvd.,      Okaloosa      Lsland 

Itearhes,  Fort  Walton  Beach,  Fla. 

32548. 
Ollice  of  the  City  Clerk,  Post  Offlce 

Box    1J8,    Savaimali    Beach,    Ga. 

31328. 


City  of  North  Mankato  Municiptd 
Bldg..  1(»1  Belgrade  Ave.,  North 
Mankato,  Minn.  SGOOl. 


Planning  Department,  City  of  Omaha, 
603  City  Hall,  lOH  South  l8Ui  St., 
Omalia,  Nebr.  6810e. 


onice  of  the  Borough  Engineer,  26J 
.Somerset  St.,  NorUi  Plaln£eld,  N  J. 
07060. 


.  WrIghtsTUU 
Beach. 


137  129  5180  03 

through 
I  37  129  SISO  06 


Oklahoma Rogers TTnlneorporated       E  40  131  0000  01. 


Do. do. 

Rhode  bland...  Provideaoa.. 


Claremore 

Central  Falls. 


E  40 131  0900  01 
E  40  131  0990  02 
E  44  007  0040  01 
£44  007  0040  02 


North  Carolina  Department  ofWater 
and  Air  Resourcr.s,  Post  Olhce  Box 
"J392,  Raleigh,  N.C.  27003. 

North  Carolina  In^nirance  Deport- 
ment, Pest  OOlce  Box  351,  Raleigh, 
N.C.  27002. 

Oklahoma  Water  Resources  Board. 
?i41  .Nortiiwe?t  40th  St..  Oklahoma 
City.  Okla.  73112. 

Oklahoma     Insurance     Department, 
Room   4W,  Will    Rogers   .Memorial 
OOice  Bldg..  Oklahoma  City,  Okla. 
73105. 
do ? 


omce  of  the  Borough  Clerk,  Borough 

lUll,  67  Bridge  Ave.,  Bay  Head. 

N  J.  08742. 
Town  Hall,  400Waynlck  Blvd.,  Post 

Ollice  Box  626.  Wrlghtsville  Beach, 

N.C.  2S480. 


Metropolitan  Area  Planning  Cora- 
mlssion.  City  of  Claremore,  Rogers 
County.  Rogers  County  Court- 
house, Post  OHlce  Box  904,  Clare- 
more, Okla.  74U17. 


.do 


Rhode    Island    Stitewfde    Planning    OIHee  of  the  Director  of  PubUcWorka. 


Tennessee.. 


Roekwood. 


Program,   Room   123-A,  The  State 
House,   Providence,    R.I.  (C?.i03. 
Rhode  Island  In.<urance  Department, 
Room    418.    49   Westminster    St_ 
Providence.  R.I.  02903. 

147  145 207002 Otllce  of  Federal  and  Urban  Affairs, 


Municipal    Gamge.    77    Hunt    St., 
Central  FalLs,  r1.  fl 


147  145  2070  03 


North.    Nashville, 


City  Hall,  306  West  Rockwood  St., 
Rockwood,  Tenn.  37864. 


Tent.. 


!>•- Otanta.. 


HarUngan. :.  X  48  061  3030 01 

£  48  Oei  3030  03 


Unincorporated 


321     7th     Ave. 
Tenn.  37219. 
Tennessee  State   Planning   Commis- 
sion.  Room  C2-208,  Central  Serv- 
ices Hldg.,  Na-shville,  Tenn.  37219, 
and    Upper   East  Tennessee  Olfice, 
323  West  Walnut  St.,  Johnson  City. 
Tenn.  37601. 
State  Insurance  CommLision,  R-114, 
State  Offlce  Bldg.,  Nashville,  Tenn. 
37219. 
Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 
Texas  State  Board  of  Insurance,  1110 
«»«..»»«.  «.  ^'J*  Jacinto  St.,  Austin,  Tex.  78701. 

E  48381  000001 do Offlce  of  the  County  Engineer.  Room 

107,  Courthouse,  Orange,  Tai.  77630, 


City  Han.  118  Em*  Tyler.  HarUngen, 
Tex.  78550.  . 
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Nov.  6,  1970. 


Do. 


Do. 

Do. 
Do. 

Do. 
DOk. 

Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


/National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28, 1969  (33  PJR.  178M, 
Nov  28  1968).  as  amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  P.R.  2680,  Feb.  27,  1969) 


Issued:  November  5,  1970. 


IF.R.  Doc.  70-14840;  Piled,  Nov.  5,  1970;  8:45  a.m.l 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  flood  hazard  areas. 


8Ute 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


.Eflectlve  date  of 

Identification  of 

areas  which  have 

special  flood 

hazards 


•  •  •  •  •  • 

CalUomla Los  Angelee. 


•  •  • 
Olendora.... 


T  06  037  I«(roi. 
T  06  037  IMO  02 


Delaware New  Castle. 


norida Okalooaa.. 


Except  Elsmere, 
Newark,  and 
New  Castle. 


Okaloosa  Island 
Beaches- 
Holiday  Isle. 


T  10  003  0000  01 

through 
T  10  003  0000  03 


Department  of  Water  Resources,  Post 

Office  Box  388,  Sacramento,  Calil. 

9S802. 
California     Insurance     Department, 

1407  Market  St.,  San  Francisco 94103, 

and    107    South    Broadway,    Los 

Angeles,  Calif.  90012. 
Delaware  Soil  and  Water  Conservation 

Commission,      Georgetown,     Del. 

19947. 


Office  of  the  City  Clerk,  Glendora    Nov.  6,1970. 
City  Hall,  116  East  FoothiU  Blvd., 
Glendora,  Calif.  91740. 


Delaware  Insurance  Department,  21 
The  Green,  Dover,  Del.  19901. 
H  12  0010000  04...  Department  of  Community  Affaire. 
Slate  of  Florida,  309  Office  Plaza, 
Tallahassee,  Fla.  32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Offlce,  State 
Capitol,  Tallahassee,  Fla.  32304. 


Drainage  Division,  Department  of 
Public  Works,  New  Castle  County 
Engineering  Bldg.,  Post  Office  Box 
165,  Wilmington,  Del.  19899. 


Do. 


Georgia Chatham. 


Savannah  Beach. 


,  T  13  051  492001.. 
T  13  051  4920  02 


Minnesota Nlcollet..^^ North  Mankato...  T27  103  6-28001.... 


Nebraska Douglas Omaha- 


New  Jersey Somerset., 


North  Plalnfield., 


T  31  055  3620  01. 
T  31  055  3620  02 


T  34  035  2250  01. 
T  34  035  2250  02 


Do Ocean 

North  Carolina..  New  Hanover. 


Bay  Head T  34  029  0180  01. 


State  Planning  and  Programming 
Bureau,  270  Washington  St.  SW., 
Atlanta,  Ga.  30334. 

Georgia  Insurance  Department, 
State  Capitol,  Atlanta,  Ga.  30334. 

Division  of  Waters,  Soils,  and  Miner- 
als, Minnesota  Conservation  De- 
partment, 345  Centennial  Bldg., 
St.  Paul,  .Minn.  55101. 

Minnesota  Insurance  Department, 
R-210  State  Offlce  Bldg.,  St.  Paul, 
Minn.  55101. 

Nebraska  Soil  and  Water  Conserva- 
tion Commission,  State  Capitol 
Bldg.,  Lincoln,  Nebr.  68509. 

Nebraska  Insurance  Department. 
1324  State  Capitol  Bldg.,  Lincoln, 
Nebr.  68509. 

New  Jersey  Department  of  Environ- 
mental Protection,  Division  of 
Water  Policy  and  Supply,  Box  1390. 
Trenton,  N.J.  08625. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.J.  06625. 

do 


Clerk  of  the  Circuit  Court,  Okaloosa    Aug.  6, 1970. 

County     Courthouse,     Crestvlew, 

Fla.  32536. 
Okaloosa  Island  Authority,  105  Santa 

Rosa     Blvd.,      Okaloosa     Island 

Beaches,  Fort  Walton  Beach,  Fla. 

32548 
Office  of  the  City  Clerk,  Post  Offlce    Nov.  6, 1970. 

Box    128,    Savannah    Beach,    Ga. 

31328. 


City  of  North  Mankato  Municipal  Do. 

Bldg.,  1001   Belgrade  Ave.,  North 
Mankato,  Minn.  56001. 


Planning     Department.      City      of  Do. 

Omaha,  603  City  Hall,  108  South 
18th  St.,  Omaha,  Nebr.  68102. 


Office  of  the  Borough  Engineer,  263  Do. 

Somerset  St.,  North  Plalnfield,  N.J. 
07060. 


Wrightsvllle 
Beach. 


H  37  12S  5180  03 

throui^i 
H  37  129  5180  06 


Oklahoma Rogers. 


Unincorporated 
areas. 


Do do 

Rhode  Island Providence.. 


Claremore 

Central  Falls. 


North  Carolina  Department  of  Water 
and  .Mr  Resources,  Post  Office  Box 
93'i2,  Raleigh,  N.C.  27603. 

North  Carolina  Insurance  Depart- 
ment, Post  Offlce  Box  351,  Baleigh, 
N.C.  27602. 
T  40  131  0000  01..  Oklahoma  Water  Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma  Insurance  Department. 
Room  408,  Will  Rogei-s  Memorial 
Office  Bldg.,  Oklahoma  City,  Okla. 
73105. 

do - 


J 


Office  of  the  Borough  Clerk,  Borough  Do. 

Hall,  67  Bridge  Ave.,  Bay  Head, 

N.J.  08742. 
Town  Hall,  400  Waynick  Blvd.,  Post    June  19, 19,0. 

Office  Box  626,  Wrightsvillc  Beach, 

N.C.  28480. 


Metropolitan    Area    Planning    Com-    Nov.  6,  1970. 
mission.  City  of  Claremore— Rogers 
County,    Rogers    County    Court- 
house, Post  Offlce  Box  904,  Clare- 
mo/e,  Okla.  74017. 


T  40  131  0990  01 
T  40  131  09iH)  02 
T  44  007  0040  01 
T  44  007  0040  02 


.do- 


Rhode  Island  Statewide  Planning  Pro- 
gram, Room  123-A,  The  State 
House.  Providence,  R.I.  02903. 

Rhode  Island  Insurance  Department, 
Room  418,  49  Wretniinster  St., 
Providence,  R.I.  02903. 


Office  of  the  Director  of  Public  Works, 
Municipal  Garage,  77  Hunt  St., 
Central  Falls,  R.I.  02863. 


Do. 
Do. 
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State 


^CooDty 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  d«tB  0/ 
iilcntiricaliuii  o( 
ari-HS  wlileh  have 
special  flood 
hazards 


Tenni 


Koane. 


Bockwood H  47  145  20T0  02. 

H  47  146  2070  OS 


Teias. 


Camerai. 


Do Oiange., 

Do Starr.... 


HarUncra ..  T48061  303001 

T  48  061  3030  Ori 


Unlncori)orated 

arras. 
Unincorporated 

areas. 


Offlca  o(  Federal  and  Urban  Affalis, 
3'Jl  7th  Ave.  North,  Nashville, 
Tenn.  STilU. 

Tennossre  Stale  PlanninK  Oommls- 
slon,  Room  C2-J08.  Ceiilrai  Service 
nidg.,  Nasliville.  Teiiii.  37.'1'J,  and 
Upprr  East  Tennessw  OIUct.  323 
West  Walnut  St.,  Johnson  City, 
Tenn.  370O1. 

State  Insurance  Commission,  R-114, 
State  UIBce  Uidg.,  Nashville,  Tenn. 
37-.'lU. 

T<  JOS  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 

Tvxas  Slate  Board  of  liisuruiicr,  1110 
*an  Jacinto  St.,  Austin,  Tex.  78701. 
T  48  361  0000  01 do 


City  Hall,  306  West  Roclcwood  St.,    May  IS,  1970. 
Rockwood,  Teim.  37854. 


City  Hall.  118  East  Tyler,  Har1in(en,    Not.  6, 1070. 
Tex.  78550. 


T  48  427  0000  01 dO.. 

T48  427  0000  08 


Office  of  the  County  Engineer,  Room 

107.  Courthouse.  Orange.  Tex.  77630. 
Multiriiri  06c  Center,  108  North  Garza 

St..  Rio  Urande  City,  Tex.  78S82. 
Improvement  Committee,  103  North 

Clay  St.,  Rio  lirande  City,  Tex. 

78582. 
Roma  City  Hall.  Roma.  Tex.  78584. 


Do. 
Do. 


(National  Flood  losurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1069  (33  P.R.  17804. 
Nov.  28,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Admlnlstratw.  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  November  5,  1970. 

Title  41^UBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER   F— TELECOMMUNICATIONS   AND 
PUBLIC   UTILITIES 

PART  101-35— TELECOMMUNI- 
CATIONS 

Minimize  Guidelines 

Part  101-35  Is  amended  by  the  addi- 
tion of  a  new  Subpart  101-35.7.  This 
subpart  provides  procedures  for  the  ad- 
ministrative control  of  input  traffic  to 
the  Advanced  Record  System  during 
emergency  conditions  and  conforms  with 
the  NiAional  Communications  System 
Memortmdum  No.  1-69,  dated  Septem- 
ber 24,  1969,  which  prescribed  Minimize 
guidelines. 

The  table  of  contents  for  Part  101-35 
is  amended  to  provide  for  the  following 
new  entries: 

Subpart  1 01-35. 7-«-Minimiz«  Guidelines 

101-35.701  General. 

101-35.703  Definitions. 

101-35.703  PoUcy. 

101-35.704  Procedure. 

101-35.705  Agency  responsibility. 

Subparts  101-35.8 — 101-35.49  (Reserved! 

AtrrHORTTT :  The  provisions  of  this  Subpart 
101-35.7  issued  under  the  authority  of  sec- 
tion 205(c)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (63  Stat. 
390:  40 use.  486(c)). 

Part  101-35  Is  amended  by  the  addition 
d  new  Subpart  101-35.7,  as  follows: 


(F.R.  Doc.  70-14841:  Filed,  Nov.  5,  1970;  8:45  a.m.] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Subpart  101-35.7 — Minimize 
Guidelines 

§  101-35.701     General. 

This  subpart  establishes  procedures  for 
administrative  control  of  input  traffic 
to  the  Advanced  Record  System  (ARS) 
during  emergency  conditions.  It  imple- 
ments the  Minimize  guidelines  prescribed 
by  the  National  Communications  System 
(liCS)  Memorandum  No.  1-69.  dated 
September  24,  1969. 

§  101-35.702     Definitions. 

The  following  terms  have  the  mean- 
ings set  forth  below: 

(a)  The  term  Minimize  as  used  herein 
is  an  administrative  control  procedure 
which  restricts  traffic  on  the  ARS  during 
an  emergency  to  ensure  the  expeditious 
handling  of  essential  traffic. 

(b)  Essential  traffic  is  defined  as  mes- 
sages of  any  precedence  which  must  be 
transmitted  electrically  to  avoid  a  seri- 
ous detrimental  impact  on  agency  mis- 
sion or  safety  of  life  and  property. 

§  101-35.703     Policy. 

GSA  will  determine  when  to  impose 
Minimize  on  the  ARS  to  ensure  that 
essential  messages  are  expeditiously  han- 
dled. Contingent-  upon  operational  con- 
ditions encountered.  Minimize  control 
may  apply  to  only  i}ortions  of  the  system. 

§  101-35.704     Procedure. 

GSA  will  inform  headquarters  offices 
of  ARS  subscriber  agencies  by  ARS  mes- 
sage when  Minimize  is  imposed.  The 
Minimize  notice  will  identify  the  area 
affected  by  the  action  and  the  type  of 
traffic  excluded.  The  notice  will  con- 
tain Minimize  as  the  first  word  In  the 


text.  GSA  also  will  inform  agencies  when 
the  Minimize  condition  is  canceled. 

§  101—35.705      Agency  responsibility. 

Headquarters  offices  of  subscriber 
agencies  shall  notify  their  field  stations 
when  a  Minimize  is  imposed  by  GSA. 
Writers,  originators,  clearance  officers, 
signatory  officials,  or  other  designated 
agency  representatives  shall  evaluate 
each  message  to  determine  whether  elec- 
trical transmission  is  essential  and  shall 
annotate  those  which  must  be  sent  im- 
mediately with  the  phrase  "Minimize 
Considered." 

Subparts  101-35.8—101-35.49 

[Reserved! 

Effective  date.  This  regulation  is  ef- 
fective November  1, 1970. 

Dated:  October  29,  1970. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

|F.R.    Doc.    70-15004;    Filed,    Nov.    6,    1970: 
8:50  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  1054] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


Board,  held  in  Washington,  D.C.,  on  the 
2d  day  of  November  1970. 

It  appearing,  That  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroad  named  in  section  (a)  paragraph 
(1)  herein;  that  shippers  located  on  the 
lines  of  this  carrier  are  being  deprived 
of  such  cars  required  for  loading,  result- 
ing in  a  severe  emergency  and  thus  cre- 
ating economic  loss;  that  present  rules, 
regulations,  and  practices  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange,  and 
return  of  boxcars  owned  by  this  railroad 
are  ineffective.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That 

§  1033.1054      Service  Order  No.  1054. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2)  and  (4)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroad  named  herein 
in  the  Official  Railway  Equipment  Reg- 
ister. ICC  R.E.R.  376,  issued  by  E.  J.  Mc- 
Farland.  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  with 
inside  length  44  feet  6  inches  or  less  and 
equipped  with  doors  less  than  9  feet  wide 
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and  bearing   the   identification   marks 
shown: 

The  Buffalo  Creek  Railroad  Co.  Identification 
marks — ^BCK. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
boxcars  described  in  subparagraph  <1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer 
to  the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty. 

(3)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  junction  with 
the  car  owner. 

(4)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  located  at 
a  point  other  than  a  junction  with  the 
car  owner  shall  not  be  back-hauled 
empty,  except  for  the  purpose  of  loading 
to  a  junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner. 

(5)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty,  or  loaded  as  authorized 
by  subparagraphs  (2)  or  (4)  of  this 
paragraph,  iat  a  junction  with  the  car 
owner. 

(6)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  registration  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  No.  376,  Issued  by  E.  J.  Mc- 
Farland,  or  successive  issues  thereof,  un- 
der the  heading  "Freight  Connections 
and  Junction  Points." 

(7)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
unloading,    tariff    distances    applicable 
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via  the  lines  of  the  carriers  obligated  un- 
der Car  Service  Rules  1  and  2  to  move 
the  car  shall  be  used. 

(8).  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraplis  (2)  or  (4)  of 
this  section. 

(b)  Application.   The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Novem- 
ber 4,  1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  November  30,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-14989;    Piled,    Nov.    5.    1970; 
8:49  a.m.] 
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DEPiyiTMENT  OF  LABOR. 

Wage  and  Hour  Division 

[  29  CFR  Part  541  1 

EXECUTIVE,  ADMINISTRATIVE,  PRO- 
FESSIONAL AND  OUTSIDE  SALES- 
MAN EXEMPTIONS 

Postponement  of  Hearing 

The  public  hearing  originally  sched- 
uled in  this  matter  for  December  1.  1970. 
as  announced  in  the  September  10,  1970, 
edition  of  the  Federal  Register  (35  P.R. 
14268),  is  hereby  postponed  until  Febru- 
ary 2.  1971,  at  the  request  ol  interested 
persons.  Those  who  have  already  filed  a 
notice  of  intention  to  appear  need  not 
file  a  second  notice.  Any  additional  inter- 
ested persons  desiring  to  appear  shall 
file  a  notice  of  intention  in  accordance 
with  the  procedures  outlined  in  35  F.R. 
14268. 

Signed  at  Washington,  D.C..  this  3d 
day  of  November  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 

(PR.    Doc.    70-15008:    PUed.    Nov.    5,    1970: 
8:50  am.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(  21   CFR  Part  3  1 

USE    OF    IMPACT-RESISTANT    LENSES 

IN  EYEGLASSES  AND  SUNGLASSES 

« 
Statement  of  General  Policy  or 
Interpretation 

The  notice  published  in  the  Federai. 
Register  of  October  2,  1970  (35  F.R. 
15402) ,  proposing  a  statement  of  general 
policy  regarding  use  of  impact-resistant 
lenses  in  eyeglasses  and  sunglasses,  pro- 
vided for  the  filing  of  comments  within 
30  days  after  said  .date.  The  time  for 
filing  of  comments  was  extended  to  Jan- 
uary 30,  1971,  by  a  document  published 
in  the  Federal  Register  of  November  3, 
1970  (35F.R.  16937). 

The  proposal  gave  notice  of  FDA's  in- 
tent to  amend  21  CFR  Part  3  to  require 
that  the  majority  of  lenses  in  eyeglasses 
and  sunglasses  be  of  impact-resistant 
material. 

In  response  to  the  proposal,  the  Food 
and  Drug  Administration  has  received 
numerous  comments  about  technical  dif- 
ficulties of  large  magnitude  which  make 
it  impossible  to  shift  to  impact-resistant 
lenses  until  new  processes  are  developed 
and  the  necessary  hardened  glass  and 
plastic  materials  become  generally  avail- 
able. The  Department  of  Defense  com- 


ments that  Its  program  for  Introduction 
of  protective  lenses  In  eyewear  is  initially 
limited  by  the  production  limitations  of 
industry  and  the  state  of  the  art.  Its 
program  for  complete  transition  to  plas- 
tic lenses  is  scheduled  over  a  5-year 
period. 

Reexamination  of  the  problem  con- 
vinces the  Commissioner  of  Food  and 
Drugs  that,  while  the  transition  should 
start  now  and  should  be  completed  as 
promptly  as  possible,  the  development  of 
an  adequate  supply  of  protective  lenses 
will  require  an  effective  date  of  Decem- 
ber 31.  1971,  after  which  the  manu- 
facturer of  lenses  that  are  not  made  of 
impact-resistant  material  will  be  dis- 
continued, except  where  necessary  to 
meet  demands  when  the  physician  or 
optometrist  finds  that  impact-resistant 
lenses  will  not  fulfill  the  visual  require- 
ments of  a  particular  patient.  This  pro- 
vides adequate  notice  to  the  industry 
and  professions  in  order  that  they  can 
take  immediate  steps  to  meet  technical 
difficulties  they  will  encounter  in  full 
compliance.  Glasses  and  lenses  manu- 
factured before  that  date  can  be  phased 
out  in  an  orderly  fashion.  Between  now 
and  December  31.  1971,  first  priority 
should  be  given  to  the  need  for  impact- 
resistant  glasses  and  lenses  for  school 
children  and  for  persons  who  have  a 
special  need  for  protective  eyewear. 

The  Food  and  Drug  Administration 
will  move  forward  as  rapidly  as  possible 
in  finalizing  the  proposal  to  facilitate 
the  technical  changeovei*. 

Dated:  November  3.  1970. 


Sam  D.  Fine. 
Associate  Com.missioner 
for  Compliance. 

(P.R.    Doc.    70-15030:    Piled.    Nov.    5,    1970; 
8:51  a.m.) 

DEPARTMENT  OF- 
TRANSPORTATION 

National  Highway  Safety  Bureau 
I  [  49  CFR  Part  571  ] 

[Docket  No.  1-5;  Notice  4J 

BRAKE  HOSES  AND  BRAKE  HOSE 
ASSEMBLIES 

Proposed  Motor  Vehicle  Safety 
Standard 

The  notice  of  proposed  amendment  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  106  (Brake  Hoses  and  Brake  Hose 
Assemblies)  published  in  the  Federal 
Register  (35  F.R.  13738-49)  on  Au- 
gust 28.  1970.  among  other  things,  cov- 
ered air  brake  hoses  and  hose  assemblies. 
The  requirements  for  air  brake  hoses  and 
hose  assemblies  in  S4.2.1  of  the  proposal 
are  derived  from  similar  requirements  in 
SAE  Standard  J1402  (Air  brake  Hoses). 


In  July  1969  the  SAE  standard  was  re- 
vised to  incorporate  a  second  class  of 
Type  D  hose  construction  designed  spe- 
cifically for  air  brake  systems,  with  no 
dimensional  changes  to  the  inside  or  out- 
side diameters  of  this  type  hose.  The  Bu- 
reau's proposal  inadvertently  omitted  the 
second  class  of  hose,  which  should  have 
been  included. 

In  consideration  of  the  foregoing, 
"Type  D"  of  S4.2.1  on  page  13740  and 
S4.2.2(i)  on  page  13741  of  the  proposal 
are  amended  to  read  as  follows: 

S4.2.1     Manufacture.  •   •  • 

"Type  D " — There  shall  be  two  classes 
of  Type  D  hose.  Class  I  and  Class  11. 
Hose  shall  be  mandrel  built  having  a  tube 
of  oil  resisting  rubber,  reinforced  by  two 
cotton  or  synthetic  braids  separated  by 
a  wire  braid.  All  braids  shall  be  impreg- 
nated with  an  oil  and  age  resisting  com- 
pound. The  wire  braid  shall  be  of  high 
tensile  carbon  steel  (Class  I)  or  of  series 
300  stainless  steel  (Class  11) .  Hose  may 
also  have  an  optional  thin  cover  of  oil 
resisting  compoimd  utilizing  polymerized 
chloroprene  as  the  basic  material.  As- 
semble with  reusable  or  permanent 
type  metal  end  fittings. 

•  •  *  •  •      • 
S4.2.2(i)     Strength  (S6.2.9).  Types  A 

aid  B  airbrake  hose  shall  not  rupture 
when  tested  with  hydrostatic  pressure  at 
900  p.s.i.  and  Type  F  hose  shall  not  rup- 
ture when  tested  with  hydrostatic  pres- 
sure at  1,000  p.s.1.  Type  C  and  Type  D 
Class  I  airbrake  hose  shall  not  rupture 
when  tested  with  hydrostatic  pressure  at 
the  following  specified  pressure  for  the 
specified  inside  diameters: 

p.i.i. 

»'i(i  and  V*  Inch 10.000 

f^ic  Inch 9,000 

y,  and  >%s  Inch 8,000 

>/a    Inch.. 7,000 

%    inch 6,000 

Type  D  Class  n  airbrake  hose  shall  not 
rupture  when  tested  with  hydrostatic 
pressure  at  the  following  specified  pres- 
sure for  the  specified  Inside  diameters: 

P.x.i. 

•Vin  through  Mij  Inch 2,000 

'^  through  %  Inch 1,800 

Type  E  airbrake  hoses  shall  not  rup- 
ture when  tested  with  hydrostatic  pres- 
sure at  the  following  specified  pressure 
for  the  specified  inside  diameters: 

P.S.I. 

•Vie  and  %  Inch 6,000 

Vio  and  »%j  Inch 4.  000 

'/,    Inch 3,500 

%    Inch 3,000 

•  •  •  •  • 

In  addition,  the  Bureau  proposes  the 
following  minor  revisions  in  its  proposal 
of  August  28,  1970.  on  the  pages  indi- 
cated. 

Page  13739:  The  word  "nonmetallic"  is 
deleted  from  the  definitions  S3.1.  S3.3, 
and  S3.5.  The  numeral  "1.77"  in  Table  I 
is  "1.10"  (this  affects  maximum  expan- 
sion of  '/4-inch  hydraulic  brake  hose  at 


1 500  p.s.1.).  The  second  line  of  S4.1.2(f) 
is  changed  to  read  "hose  conditioned  at 
-54  to  -57°  C./".  _       ^ 

Page  13740:  The  sentence  "These  types 
of  hose  are  not  to  be  used  from  the  air 
compressor  to  air  reservoir  if  air  tem- 
perature is  in  excess  of  250°  F."  is  added 
to  the  last  paragraph  in  the  first  column. 

Page  13741:  The  last  line  in  S4.2.2(g) 
is  changed  to  read  "less  than  8  pounds. 
This  test  shall  be  performed  only  on  orig- 
inal, imaged  specimens.  (S6.2.7) ". 

Page  13744:  The  fifth  line  of  S6.1.8  is 
changed  to  read  "air  in  a  cold  box  (—54 
to  -57°  C./-65  to". 

Page  13747:  S6.3.12(a)  (vii)  andS6.3.12 
(viii)  are  deleted.  .  ^  „«  „  ,„ 

Page  13748:  S6.3.12(c)(il)  and  S6.3.12 
(c)  (iii)  are  deleted.  Figure  5  is  deleted. 

The  reference  to  "see  Fig.  1"  in  Ta- 
ble X  on  page  13745  is  changed  to  read 
"see  Fig.  3"  and  the  following  figure  is 
added: 

Tesf  Specimen 
in  Ploce 


*c-» 


Picure  3 — Test  Specimen  on  Form  for  Aging 
Test. 

^^  The  addition  of  new  Figure  3  necessi- 
^  tates  further  changes  (p.  13740).  The 
reference  in  S6.3.8  to  "Figure  3"  is 
changed  to  read  "Figure  4"  and  "Figure 
3"  is  renumbered  "Figure  4".  The  refer- 
ence in  S6.3.9  (b)  to  "Figure  4"  Is  changed 
to  read  "Figiu-e  5"  and  "Figure  4"  is  re- 
numbered "Figure  5". 
^  This  notice  is  Issued  under  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1392,  1407).  and 
the  delegations  of  authority  at  49  CFR 
1.51  (35  F.R.  4955)  and  49  CFR  501.8  (35 
PR.  11126). 
Issued  on  October  29,  1970. 

RODOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

IPJl.    Doc.    70-14882;    Piled,    Nov.    5,    1970; 
8:45  a.m.] 


[  49  CFR  Part  571  1 

(Docket  No.  70-26;  Notice  No.  1) 

MOTORCYCLE  CONTROLS  AND 
DISPLAYS 

Proposed  Motor  Vehicle  Safety 
Standard 


The  purpose  of  this  notice  Ifi  to  pro- 
pose a  new  Federal  motor  vehicle  safety 


PROPOSED  RULE  MAKING 

standard  which  would  apply  to  motor- 
cycles equipped  with  handlebars,  and 
which  would  specify  requirements  for  the 
location,  operation  and  identification  of 
certain  motorcycle  controls  and  displays. 
It  would  also  specify  safety  requirements 
for  such  items  of  motorcycle  equipment 
as  stands  and  footrests.  The  proposal 
utilizes,  in  part,  suggestions  made  in  re- 
sponse to  Docket  No.  2-17,  "Rider  Pro- 
tection—Motorcycles" (32F.R.  14282). 

Motorcycle  registrations  in  the  United 
States  increased  more  than  300  percent 
during  the  1960's,  reaching  2,300,000  dur- 
ing 1969.  Sales  of  new  motorcycles  dur- 
ing the  first  6  months  of  1970  surpassed 
sales  for  aU  of  1969.  A  continued  sub- 
stantial growth  in  motorcycle  sales  is 
anticipated  for  at  least  the  next  several 
years  with  an  average  estimated  increase 
of  about  10  percent  per  year. 

These  substantial  increases  in  motor- 
cycle usage  will  have  a  significant  effect 
upon  highway  safety  since  serious  and 
fatal  motorcycle  crashes  have  histori- 
cally increased  at  almost  the  same  rate  as 
the  increase  in  motorcycle  registrations. 
It  Is  probable  that  more  than  250,000 
motorcycle  accidents  will  occur  this  year, 
and  that  between  80-90  percent  .of  these 
crashes  will  result  in  personal  injury  or 
death,  compared  to  about  10  percent  of 
all  motor  vehicle  crashes.  Most  of  those 
killed  or  injured  in  motorcycle  crashes 
are  under  25  years  of  age. 

Controls  and  displays  link  the 
operator  and  the  machine,  and  if  there  is 
confusion  as  to  their  location,  interpre- 
tation, or  operation,  a  dangerous  situa- 
tion may  result.  A  cyclist,  especially  the 
novice  and  the  cyclist  who  has  changed 
from  one  make  of  machine  to  another, 
must  not  hesitate  when  confronted  with 
an  emergency. 

Therefore,  the  Bureau  believes  that 
motorcycle  controls  must  be  standard- 
ized in  the  Interests  of  highway  safety. 
The  Motorcycle  Industry  Council  (for- 
merly the  Motorcycle,  Scooter  and  Allied 
Trades  Association)  and  the  Society  of 
Automotive  Engineers  have  already  de- 
veloped certain  standards  in  this  area, 
and  these  have  been  considered  by  the 
Bureau  in  preparing  the  present  notice. 

Under  this  proposal  published  today,  if 
the  control  for  any  of  14  certain  speci- 
fied equipment  items  are  provided  on  a 
motorcycle,  the  location  and  method  of 
operation  of  the  control  would  be  stand- 
ardized. Handlebar-mounted  controls  in 
particular  should  be  operable  without 
significant  movement  of  the  hand  on  the 
handgrip  under  all  foreseeable  conditions 
such  as  the  wearing  of  gloves.  The  dis- 
plays for  such  items  as  speedometer  and 
gear  indicator  would  also  be  standardized 
in  design  and  location.  The  proposal 
would  also  require  standardized  identi- 
fication for  each  of  14  controls  and  dis- 
plays if  the  associated  item  is  provided 
on  a  motorcycle,  and  in  some  instances, 
labeling  of  specific  control  positions.  Re- 
quirements for  such  equipment  as  stands 
and  footrests  are  also  proposed.  Finally, 
operating  instructions  would  have  to  be 
supplied  with  each  vehicle  with  special 
attention  paid  to  safety  information. 
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Proposed  effective  date:   January   1, 
1972. 

In  consideration  of  the  above,  it  is 
proposed   that  a  motor  vehicle  safety 
standard  on  Motorcycle  Control  Loca- 
tion, Operation,  and  Identification  be  is- 
sued, to  read  as  set  forth  below.  Com- 
ments submitted  in  response  to  this  pro- 
posal should  refer  to:   Docket  Section, 
National  Highway  Safety  Bureau,  Room 
4223   400  Seventh  Street  SW.,  Washing- 
ton D.C.  20591.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 
Comments  are  particularly  invited  on 
the  relative  merits  of  alternatives  "A" 
and  "B"  to  the  gear  change  operational 
and    position    indication    requirements 
proposed  in  Tables  1  and  2,  respectively. 
Only   one   of   these   proposals   will   be 
adopted  in  the  final  standard.  All  com- 
ments received  on  or  before  the  close  of 
business  on  January  5,  1971,  will  be  con- 
sidered  and   will   be    available   in   the 
docket  at  the  above  address  for  examina- 
tion both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Bureau.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  Bureau  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available.  In  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103,  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1392,  1401,  and  1407).  and  the 
delegations  of  authority  at  49  CFR  1.51 
(35  F.R.  4955)  and  49  CFR  501.8  (35  F.R. 
11126). 


Issued  on  October  29,  1970. 

RODOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs.     , 

§  571.21      Federal    motor   vehicle    safety 
standards. 
»  •  •  •  • 

Motorcycle  Control  and  Displays 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  tlie  location, 
operation,  and  identification  of  certain 
motorcycle  controls  and  displays  to 
standardize  their  location  and  to  facil- 
itate their  selection  and  safe  operation. 
This  standard  also  specifies  require- 
ments for  motorcycle  stands,  footrests, 
and  operating  instructions. 

52.  Application.  This  standard  applies 
to  motorcycles  equipped  with  handlebars. 

53.  Definitions.  "Detent-type  control ' 
means  a  switch  that  has  a  positive  stop 
in  each  designated  position  and  that 
moves  without  the  application  of  force 
to  the  nearest  designated  stop  if  placed 
In  any  position  between  stops. 

"Clockwise'  and  "Counterclockwise" 
refer  to  opposing  directions  of  rotation 
around  a  motorcycle  handlebar  when 
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viewed  from  the  end  of  the  handlebar 
unless  otherwise  specified. 

S4.  Requirements.  Each  motorcycle 
equipped  with  handlebars  shall  meet  the 
following  requirements. 

54.1  Control  location  and  operation. 
If  any  item  of  equipment  listed  in  Table 
1,  Column  1.  is  provided,  the  control  for 
such  item  shall  be  accessible  to  a  person 
operating  the  motorcycle,  shall  be  lo- 
cated as  specified  in  Column  2,  and  shall 
operate  in  the  manner  specified  in  Col- 
umn 3.  Each  handlebar-mounted  con- 
trol for  any  such  item  shall  be  operable 
throughout  its  full  range  without  re- 
moving the  palm  of  the  hand  from  the 
normal  driving  position  on  the  handgrip. 

54.2  Display  location  and  operation. 
If  an  item  of  equipment  listed  in  Table  2, 
Column  1,  is  provided,  the  display  for 
such  item  shall  be  located  as  specified 
in  Colimin  2,  shall  operate  as  indicated 
in  Column  3,  and  shall  be  visible  to 
a  seated  operator  imder^  daylight  and 
nighttime  conditions.  In  ladditlon,  each 
motorcycle  shall  have  a  means  for  ad- 
justing illumination  intensity  of  the 
speedometer  and  gear  change  display 
that  begins  with  zero  intensity. 

54.3  Control  and  display  identifica- 
tion. If  an  item  of  equipment  listed  in 
Table  3,  Column  1,  is  provided,  the  con- 
trol for  such  item  shall  be  identified  by 
the  word  or  words  shown  In  Column  2 
and  any  corresponding  word  or  symbol 
in  Column  3,  placed  on  or  adjacent  to  the 
control.  If  specified  in  Column  3.  each 
position  of  the  control  shall  be  identified 
to  signify  the  fimction  performed  at  that 
setting.  If  the  word  "None"  appears  in 
Column  3,  a  symbol  shall  not  be  pro- 
vided. Identification  shall  never  appear 
to  the  operator  in  other  than  an  upright 
position. 

54.4  Stands.  A  stand  shall  fully  re- 
tract if  it  contacts  the  ground  or  other 
mass  when  the  motorcycle  is  moving 
forward. 

54.5  Footresta  and  foot-operated  con- 
trols. Footrests  shall  l>e  provided  for  each 
designated  seating  position.  No  foot  con- 
trol shall  require  any  part  of  the  opera- 
tor's foot  to  project  downward  more  than 
2  inches  below  a  horizontal  plane  that 
is  tangent  to  the  top  of  the  footrest.  Each 
passenger  footrest  shall  be  retractable 
In  an  upward  and  retirward  direction. 

S4.5  Operating  instructions.  Each 
motorcycle  shall  be  provided  with  in- 
structions for  safely  starting  and  stop- 
ping the  vehicle.  Including  Instructions 
for  bralLing  and  shutting  off  the  engine 
In  emergencies.  The  ir.^ructlons  shall 
also  Include  an  explanatloo  of  the  op-- 
eration  of  controls  and  displays  and  pic- 
tures or  diagrams  that  show  their 
location. 


PROPOSED  RULE  MAKING 

TABLX  I— MOTOBCTCtK  CONTROL  LOCAHOM  AND  OPBRATIO.f   RCQUISKimm 


CootiW 


Operation 


CoiamB  1 


Column.  2 


Column  S 


1.  Clutch 

2.  a  ear  change. 


3.  Ileadlaiiip,-  and  parking 
lamp. 


4.  ITom 

fi.  Turn  signal  *. 


6.  Intensity  control  for 

instrument,  liglibi  aixl 
Indicators. 

7.  Ignition  and  electrical 

system  interlock. 


8.  Fuel-tank  shutolT  valur 


'.>.  .\ocelcratar  (throttle) . 


10.  Emergency  engine  stop. 


U.  Electric  starter  ... 

12.  Front  wheel  brake 

13.  Rear  wheel  brake. 

14.  Kick  starter 


Iieft  handlebar Squeeze  to  disengage. 

Left  toot  pedal  (If  reverse        An  upward  motion  of  the  operator's  tow  shall  shift 

gear  b  provided,  the  transmission   toward   lower   numerical   gear   ratios 

reverse  control  may  be  (commonly  referred    o  as  "higlier  gears"),  and  a 

hxated  for  either  hund  downward   motion   toward   higher   numerical   gear 

operation  or  foot  opera-  ratios  (commonly  referred  to  as  "lower  gears").  It 

tiou).  shall  not  be  possible  to  sliilt  from  the  highest  gear 

directly  to  the  lowest  gear,  or  vice  versa.'  A  means 

to  |<r  vent  inadvertent  engagement  of  reverse  gear 

slmll  be  provided. 

Proposal  A:  Neutral  shall  be  cousiderod  lowest  in  the 

gear  .siNTUence. 
Propo.-al  B:  A  rearward  motion  of  the  operator's  heel 
on  a  "neutral  gear  Hnder"  sliall  shift  trau.sinissiuu 
into  the  neutral  position. 

Left  handlebar  A  detent-type  control  with  the  following  positions: 

— .^1.  Counterclockwise  (High  beam). 

2.  Center  (Low  beam). 

3.  Clo<-kwi.-ie  (Parking  lights). 

4.  Away  from  end  of  left  handlebar  (Off). 
Left  handlebar Push  button  to  activate. 

Left  handlebar A  detent-typo  control  with  the  following  positlon.s: 

1.  Toward  end  of  left  handlebar  (Left  turn). 

2.  Center  (Off). 

3.  Away  from  end  of  left  handlebar  (Right  turn). 
Left  of  veil irle  longitudinal     A  clockwise  motion  as  viewed  by  the  operator  shall 

ccnterline.  increase  Intensity. 

Right  of  vehicle  longitu-        Key-operated  control  with  the  following  positions; 
dinal  centerline  and  be-  1.  Full   counterclockwise   position   of   key    locking 

low  level  of  seating  surface.  system  (Accessory). 

2.  Center  (Oil). 

3.  Full  clockwise  position  of  key  locking  system. 

(Aocessory  and  Ignition). 
Left  of  vehicle  longitudinal     A  detent-tyi)e  control  with  the  following  positions  of 
centerline  and  forward  o(  t!\e  valve  handle: 

operator's  scat.  1.  Rearward  (Ofl).  k.- 

2.  Downward  (On). 

3.  Forward  (Reserve). 

Right  hand  grip .\cceleration  shall  be  in  counter-clockwise  direction. 

Accelerator  shall  be  self-closing  In  clockwise  direc- 
tion after  release  of  hand.  Stop  shall  be  provided  at 
full  rotation  in  l)Oth  dire<'tions. 
.   Right  handlebar A  detent-type  control  with  the  following  positions: 

1.  Counterclockwise  (Off). 

2.  Center  (Run). 

3.  Clockwise  (Off). 

,  Right  handlebar Pu.sh  button  to  activate. 

.  Right  handlebar Stiuceie  to  engage. 

.  Right  foot  pedal  Depress  with  downward  motion  of  the  toe  to  engage. 

.  Right  of  vehicle  longitudl-  Push  down  to  start.  Pedal  shall  be  retractable. 

nal  centerline,  aft  of 

right  foot  pedaL 


■  If  three  or  more  gean  are  provided. 

«  A  headlamp  is  required  by  Federal  Motor  Vehicle  Safety  Standard  No.  108. 

>  Turn  signal  lamps  are  required  by  Standard  No.  1U8  for  motorcycles  manufactured  on  or  after  January  1,  1973. 

Taouc  2— Motokctclz  DisrLAT  Location  and  OrESAnoN  Rbquibemknts 


Display 


Locatioa 


Operatloa 


Cohunii  1 
1.  Speedometer 


2.  Oear  change  indicstor 


Column  2 

rorwwd  of  ofieratar'f  seat,  center 
of  tpaedometer  taoe  from  0  to  A 
inches  to  right  of  veliiule  longi- 
tudinal centerline. 


Adjacent  to  the  left  side  of  and  on 
the  same  plane  as  the  speedom- 
eter face. 


3.  Turn  signal  Indicator. . . 

4.  Vehicular  hazard  signal 
indicator. 

5.  High  beam  Indicator 


Integral  with  front  turn  signals 

Same  indicator  as  for  the  front  turn 

signal. 
Integral  with  the  speedometer 
lace,  and  in  the  lower  right  quad- 
rant. No  part  of  the  speedom- 
eter needle  shall,  when  in  oper- 
ation, obscure  any  part  of  the 
Indkator  lamp. 


Column  3 

Speedometer  shall  be  circular  clo<'k-type  with 
center  of  5|)eed  range  at  12  o'clock.  The  gradu- 
ations shall  be  in  m.p.h.,  increasing  ciockwiso 
when  viewed  from  operator's  eye  position,  with 
major  and  minor  graduations  appearing  at  10 
and  5  m.p.h.  intervab  reipecllvely. 

Each  of  the  foUowln  gear  positions  shall  be  pro- 
vided with  a  display  lamp  of  the  color  Indi- 
cated, which  illuminates  the  given  symbol 
whenever  the  gear  selector  is  Ui  that  position: 

Proposal  A: 

1st "1"        White. 

Neutral *'N"      Oreen. 

Reverse "R"      Bed. 

(if  provided). 

Proposal  B: 

Neutral "N"       Oreen. 

Reverse "B"      Bed. 

(If  provided). 
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Tabu  8— Motobctcl*  Cowtroi  and  Dwtlat  iDiNxincATioN  R  zQtnREnnJTs 


Equipment 


Control  or  display  identification       Label  at  appropriate  posIUon  of 

control  or  disiHay 


Column  1 


Colnmn  2 


Columns 


lONITION  i  ...  ACC.OFF,  ON. 

1.  Ignition ^— - yNillNE  STOP OFF    RUN,  OFF, 

2.  Emergwcy  engine  stop rnoKE    ^^°*^—  J Non.L 

I.  Manual  choke ot/?^ * 

4.  EiecUic  starter fJ/Ju'ra 

8.  Headlamp  high  beam,  and  parking  lamp    LIGHTS ). 

«.  Horn  button HORN 

t.  Vehicular  hai«H-"d  warning  sIgnaL ?,^pp ,?  ?, 


«.  Speedometer fi^i^n 

10.  Gear  indicator fifmi  h 

H.  High  beam  indicator -  IJ'""  « 

»0     Tat.hnmot^r  IV.r.M 


None.  

H,  L,  PARK.  OFF. 


None. 

-< 


-OFF- 


(M.P.h'.)'  . Bee  table  2,  Item  1,  column  S. 

I B.  N,  1. 

_  BEAM J. None. 

E.  TabhomeUr fnrt t -'""  OFF,  ON,  RES. 

13.  Kuel  tank  shutofl  valve...... - DiiSBVfYnnTs'T Increase  j^ 

14  Panel  lighting  intensity  control PANEL  LIGHTS.. 1. mciease  fw 


[PH.  Doc.  70-14879;  FUed,  Nov.  5, 1970;  8:45  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

[Rev.  9] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  Concern 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business 
Administration  proposes  to  amend  the 
definition  of  a  small  business  concern 
for  the  purpose  of  receiving  SBA  loans. 

Under  the  currently  effective  method 
of  determining  the  size  status  of  con- 
cern for  SBA  loans,  §  121.3-10  of  SBA 
rules  and  regulations  provides  that  a 
concern  engaged  in  a  variety  of  activi- 
ties shall  be  classified,  without  reference 
to  its  affiliates,  according  to  its  primary 
activity.  The  exclusion  of  the  affiliates 
of  a  loan  applicant  In  determining  its 
proper  industry  classification  can  lead  to 
inconsistent  and  inequitable  results. 
Whether  a  business  ccwnplex  would  be 
eligible  for  an  SBA  loan  would  de- 
pend upon  which  of  its  affiliates  is 
the  applicant. 

In  order  to  eliminate  this  inconsist- 
ency in  the  present  regulation,  it  is  pro- 
posed to  amend  the  regulation  to  permit 
a  concern  to  compute  its  size  status  for 
loan  purposes  on  a  proportionate  basis. 
Under  this  proposal,  a  diversified  busi- 
ness operation  would  compute  the  per- 
centage that  each  of  its  business  activi- 
ties bears  to  the  applicable  size  standard. 
To  be  eligible  for  SBA  loan  assistance 
under  this  provision,  the  total  of  such 
percentages  must  be  100  percent  or  less. 
"^  For  the  purpose  of  this  rule,  in  the  event 
an  applicant's  operations  include  ineli- 
gible activities,  or  other  activities  not 
classified  In  the  regulations,  a  size 
standard  can  be  obtained  for  such  ac- 
tivities by  submission  to  SBA  of  Form 
355,  "Application  for  Small  Business 
Size  Determination." 

Accordingly,  it  is  proposed  to  amend 
the  regulation  as  follows: 

Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  by: 

(1)  Deleting  the  fourth,  fifth  and 
sixth  sentences  of  the  textual  material 
of  §  121.3-10.  and 


(2)  Adding  two  new  sentences  in  lieu 
thereof,  so  that  the  section,  as  amended, 
shall  read  as  follows: 

§  121.3-10      Definition  of  small  business 
for  SBA  loans. 

A  small  business  concern  for  the  pur- 
pose of  receiving  an  SBA  loan  is  a  con- 
cern, including  its  afUllates,  which  is  in- 
dependently owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  and 
can  further  qualify  under  the  criteria  set 
forth  below.  A  concern  which  is  a  small 
business  under  S  121.3-8  which  has  ap- 
plied for  or  received  a  Certificate  of 
Competency  is  a  small  business  eligible 
for  an  SBA  loan  to  finance  the  contract 
covered  by  the  Certificate  of  Compe- 
tency. If  no  standard  for  an  industry, 
field  of  operation,  or  activity  has  been 
set  forth  in  this  section,  a  concern  seek- 
ing a  size  determination  shall  submit 
SBA  Form  355  to  the  Associate  Admin- 
istrator for  Procurement  and  Manage- 
ment Assistance,  Washington,  D.C. 
20416.  If  an  applicant  for  an  SBA  loan  is 
engaged  in  the  production  of  a  number 
of  products  or  the  providing  of  a  variety 
of  services  or  other  activities  which  are 
classified  into  different  industries,  the 
applicant,  including  its  affiliates,  must 
compute  the  percentage  that  each  of  its 
activities  is  of  the  applicable  size  stand- 
ard. In  order  to  be  eligible  under  this 
provision,  the  total  of  such  percentages 
shall  not  exceed  100  percent. 

Interested  persons  may  file  with  the 
Small  Business  Administration  within 
thirty  (30)  days  after  publication  of  this 
proposal  in  the  Federal  Register,  writ- 
ten statements  of  facts,  opinions  or 
arguments  concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Associate  Administrator  for  Procurement  and 
Management  Assistance,  Small  Business 
Administration,  1441  L  Street  NW.,  Wash- 
ington, D.C.  20418.  Attention:  Size  Stand- 
ards Staff. 

Dated:  October  22, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

tP.R.    Doc.    70-15006;    Filed,    Nov.   6,    1970; 
8:50  ajn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  42  1 

[Docket  No.  19071;  PCC  70-11531 
PRESERVATION     OF     RECORDS     OF 
COMMUNICATION  COMMON  CAR- 
RIERS 

Reproduction  of  Records  for  Retention 
Purposes  by  Any  Media 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  In  a  letter  dated  July  10,  1970  the 
American  Telephone  and  Telegraph  Co. 
(A.T.  &  T.),  on  behalf  of  itself  and  its 
associated  operating  telephone  com- 
panies, requests  that  certain  sections  of 
Part  42,  Preservation  of  Records  of  Com- 
munication Common  Carriers,  of  the 
Commission's  rules  be  amended  in  order 
to  refiect  therein  specific  authorization 
for  the  reproduction  and  retention  of 
records  in  lieu  of  the  original  records  for 
the  required  retention  periods  on  media 
other  than  microfilm.  Certain  other 
minor  revisions  are  also  proposed  in 
Part  42.  Currently,  the  provisions  of  Part 
42  permit  the  reproduction  and  retention 
on  microfilm  at  any  time  of  records  in 
lieu  of  original  records.  However,  such 
provisions  relate  only  to  the  microfilming 
of  printed  records. 

3.  A.T.  &  T.'s  letter  indicates  that 
much  business  information  is  accuniu- 
lated  and  recorded  in  data  processing 
devices,  including  magnetic  tapes,  disc- 
packs, cartridges  and  drums  from  which 
the  records  may  be  retrieved  for  any 
purpose.  Often,  it  is  imnecessary  to  print 
out  the  complete  records  on  paper  for 
operating  purposes.  A.T.  &  T.  cites  as  an 
example,  continuing  property  records 
maintained  in  an  electronic  data  proc- 
essing system  which  may  be  updated 
monthly,  weekly  or  daily  depending  on 
how  the  system  is  designed  to  meet  ad- 
ministrative requirements.  Periodic  ac- 
tivity is  recorded  in  the  media  utilized 
by  the  data  processing  system  with  the 
updated  totals  available  at  the  end  of 
each  period.  As  required,  these  data  can 
be  processed  as  output  information. 
A.T.  &  T.  points  out  that  currently  there 
are  three  options  available  for  media  to 
reflect  the  record,  i.e.,  (a)  a  printout, 
(b)  an  electronic  device,  or  (c)  a 
microform  produced  direct  from  the 
computer. 

4.  The  principal  change  proposed  by 
A.T.  &  T.  consists  of  a  complete  revision 
of  §  42.5  which  would  permit  a  company 
to  use  any  of  the  aforementioned 
methods  or  any  other  electronic,  photo- 
graphic or  other  method  of  record  re- 
production, provided  certain  procedures 
are  used  to  assure  that  accurate  repro- 
ductions are  constantly  available  during 
Uie  prescribed  retention  periods.  What- 
ever media  that  would  be  used,  the 
carrier  would  be  required  to  furnish  de- 
vices for  reading  and  reproducing  data 
in  printed  form  from  the  stored  data.  The 
changes  proposed  in  8  42.5  would 
accomplish  the  following  objectives: 
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(a)  Recognize  all  types  of  record 
preservation  media  in  addition  to 
photographic  microfilm. 

(b)  Revise  the  requirements  for  certi- 
fying that  the  reproductioi^s  are  appro- 
priately prepared  reproductions  of  the 
original  records  so  as  to  require  a  certifi- 
cate in  each  record  series  rather  than  in 
each  roll  of  film. 

(h)  Eliminate  references  to  specific 
sizes,  manufacturers'  specifications  and 
film  stock  markings  since  any  of  these 
details  are  subject  to  chauige. 

5.  A.T.  It  T.  proposes  that  the  re- 
quirement for  including  a  certificate  in 
each  roll  of  microfilm  be  eliminated  since 
there  appears  to  be  nb  way  to  include 
such  a  certificate  in  media  other  than 
film.  This  will  permit  imiformity  for  cer- 
tifying the  contents  of  rolls  of  film  and 
all  other  storage  media  according  to 
A.T.fcT. 

6.  Section  42.5(e)  of  the  proposed  re- 
visions provides  that  the  photographing 
or  processing  methods  shall  be  such  that 
reproduction  on  paper  can  be  made  with- 
out significant  loss  of  clarity  or  detail 
during  the  period  prescribed  for  record 
retention.  This  proposal  also  provides 
that  the  carrier  shall  be  prepared  to 
furnish,  at  its  own  expense,  appropriate 
standard  facilities  for  reading  and  copy- 
ing the  reproductions.  The  carrier  shall 
also  furnish,  upon  Commission  request, 
printed  reproductions' of  records  stored 
on  microfilm  or  other  storage  media.  The 
proposed  changes  are  designed  to  be  suf- 
ficiently broad  to  permit  the  use  of  media 
that  may  be  developed  in  the  future  as 
well  as  by  the  use  of  current  techniques 
provided  that  the  safeguards  reflected  in 
the  proposed  revisions  are  maintained. 

7.  The  current  provisions  of  Part  42 
relating  to  the  unlimited  use  of  micro- 
filming of  a  carrier's  records  for  reten- 
tion purposes  were  initially  included 
effective  January  1, 1960  in  Part  45.  Pres- 
ervation of  Records  of  Telephone  Car- 
riers, and  Part  46,  Preservation  of 
Records  of  Wire-Telegraph,  Ocean- 
Cable,  and  Radiotelegraph  Carriers,  in 
Docket  No.  12639.  Parts  45  and  46  were 
rescinded  and  Part  42  prescribed  effec- 
tive December  31.  1960,  by  an  order  of 
the  Commission  released  on  Septem- 
ber 27. 1960,  in  Docket  No.  13080. 

8.  In  the  final  report  and  order  in 
Docket  No.  12639  released  by  the  Com- 
mission on  October  9,  1959.  wherein  the 
provisions  of  the  rules  were  relaxed  to 
I}ermlt  unlimited  use  of  microfilming  of 
records  for  retention  purposes  it  was 
specifically  pointed  out  in  paragraph  8 
that  "our  rules  on  preservation  of  records 
do  not  i)ermit  the  substitution,  in  place 
of  original  records,  of  unitized  micro- 
forms or  cards  carrying  a  number  of 
miniature  pictures."  We  are  imable  to 
determine  from  our  files  specifically  the 
reasons  for  rejecting  microform  as  an 
acceptable  means  of  storing  records  for 
official  retention  purposes.  However,  it 
appears  to  have  been  related  to  the  mat- 
ter of  certification  which  requirements 
are  proposed  to  be  relaxed  herein.  In  any 
event,  microform  would  be  acceptable 
under  the  revised  rules  proposed  herein. 

9.  Comments  are  specifically  invited 
upon  the  advantages  and  disadvantages 
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of  allowing  the  carriers  complete  freedom 
in  determining  the  media  to  be  used 
where  records  are  reproduced  for  reten- 
tion purposes  and  upon  the  relaxation  of 
the  requirements  for  certification  as  to 
the  authenticity  of  the  reproduced  rec- 
ords. At  this  point,  the  Commission 
wishes  to  make  it  clear  that  it  is  not 
taking  a  position  on  this  matter  but  Is 
seeking  comments  based  on  the  knowl- 
edge and  experience  of  others  in  order- 
to  be  in  a  position  of  being  able  to  make 
an  informed  decision  in  this  proceeding. 

10.  There  are  also  included  in  the  pro- 
posed revisions  changes  in  three  Items 
in  §  42.9  List  of  Records  which  were  pro- 
posed by  A.T.  b  T.  Each  of  these  pro- 
posals is  explained  in  the  following 
paragraphs. 

11.  Item  44-h-(l)  now  provides  that 
certain '  historical  records,  such  as  sub- 
scriber line  cards  and  toll  circuit  trouble 
history  records,  be  retained  for  one  year 
after  the  record  is  superseded  or  retired 
from  the  active  file.  It  is  proposed  to 
change  the  retention  period  to  optional 
after  the  record  is  superseded  or  retired 
from  the  active  file.  A.T.  &  T.  contends 
that  after  service  has  been  disconnected, 
there  is  no  administrative  need  to  refer 
to  the  subscriber  line  cards.  Also, 
A.T.  ti  T.  points  out  that  when  trouble 
records  are  maintained  by  means  of  com- 
puters in  electronic  storage  devices,  the 
present  provisions  might  be  interpreted 
as  requiring  a  printout  of  the  trouble 
record  for  retention  when  a  disconnect 
order  is  processed.  A.T.  &  T.  alleges  that 
since  there  is  no  real  use  made  of  the 
inactive  records,  it  seems  more  econom- 
ical and  efficient  to  permit  the  disposal 
of  the  records  upon  disconnection  of 
service. 

12.  It  is  proposed  to  amend  item  73-g 
to  provide  that  automatic  message  ac- 
counting tapes,  tabulating  cards  and 
similar  records  used  in  sorting  and  as- 
sembling data  from  central  office  tapes 
or  other  basic  records,  etc.,  may  be  de- 
stroyed after  data  have  been  transferred 
to  other  media  used  as  a  basis  for  proc- 
essing data  or  for  billing  and  accoimtlng. 
The  present  provisions  require  preserva- 
tion until  data  are  transferred  to  written 
records  used  as  the  basis  for  billing  and 
accounting.  As  accounting  message  paper 
tapes  are  replaced  by  magnetic  tapes 
imder  current  procedures,  data  are  auto- 
matically transcribed  from  the  message 
tape  to  an  accounting  tape  and  there  Is 
no  administrative  need  for  retaining  the 
central  office  tapes.  The  cost  of  sufficient 
magnetic  tape  to  comply  with  present 
requirements  is  approximately  triple  the 
cost  of  the  tape  needed  under  the  pro- 
posed amendment. 

13.  It  Is  proposed  to  amend  Item  75-a 
to  Indicate  that  copies  of  contracts  or 
agreements  covering  customers  deposits 
are  provided  for  in  another  item  and  to 
add  the  word  "receipts"  in  the  "Descrip- 
tion of  records"  column  for  item  75-b 
since  the  copy  of  a  customer's  receipt  for 
a  cash  deposit  is  sometimes  used  to  re- 
port such  deposit. 

14.  In  view  of  the  foregoing,  it  is  pro- 
posed to  amend  Part  42,  Preservation  of 
Records    of    Communication    Common 


Carriers,  of  the  Commission's  rules  as 
set  forth  below. 

15.  This  notice  of  proposed  rule  mak- 
ing is  issued  imder  authority  of  sections 
4(i)  and  220  of  the  Commimications  Act 
of  1934.  as  amended. 

16.  Piu-suant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
niles.  interested  persons  may  file  com- 
ments on  or  before  November  30.  1970, 
and  reply  comments  on  or  before  Decem- 
ber 14,  1970.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  In  this  proceed- 
ing, the  Commission  may  also  take  into 
accoimt  other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

17.  In  accordance  with  the  provisions 
of  9  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements  or  briefs  shall  be  furnished 
to  the  Commission. 

Adopted:  October  28,  1970. 

Released:  November  2,  1970. 


[seal] 


Federal  Communications 

Commission,' 
Ben  p.  Waple. 

Secretary. 


Part  42.  Preservation  of  Records  of 
Communication  Common  Carriers,  is 
amended  as  follows: 

1.  §  42.1(b)  is  amended  to  read  as 
follows: 

§  42.1      Scope  of  the  regulations  in  thi* 
part. 

•  •  •  •  • 

(b)  The  regulations  in  this  part  shall 
not  be  construed  as  requiring  the  prep- 
aration of  accounts,  records,  or  mem- 
oranda not  required  to  be  prepared  by 
other  regulations,  such  as  the  Commis- 
sion's Uniform  Systems  of  Accounts,  ex- 
cept as  provided  hereinafter. 

•  •  •  •  • 

2.  §  42.5.  including  the  headnote.  is 
amended  to  read  as  follows: 

§  42.5      Preparation  and  preservation  of 
reproductions  of  original  recoil. 

(a)  Records  may  be  reproduced  at  any 
time  in  any  generally  acceptable  media 
for  storage  and  the  reproductions  re- 
tained in  lieu  of  the  original  records, 
provided  the  procedures  prescribed  In 
paragraphs  (b)  through  (f )  of  this  sec- 
tion are  followed. 

(b)  Records  produced  on  media  other 
than  pai}erstock  shall  be  arranged  In  an 
orderly  sequence  In  a  manner  similar  to 
accepted  formats  for  records  printed  on 
Ijaperstock.  Each  record  series  shall  in- 
clude a  certificate  or  certificates  stating 
that  records  therein  are  reproductions  of 
the  original  records  and  that  they  have 
been  made  in  accordance  with  prescribed 
procedures.  Such  certificate  or  certifi- 
cates shall  be  executed  by  a  person  or 
persons  having  personal  knowledge  of 
the  facts  covered  thereby. 


« Commissioner  Hartley  absent;    Commis- 
sioner H.  Rex  Lee  concurring  in  the  result. 


(c)  When  existing  records  are  to  be 
reproduced,  the  records  shall  be  so  pre- 
pared arranged,  classified  and  Identified 
as  readily  to  permit  the  subsequent 
location,  examination  and  processing  of 
the  reproductions  thereof.  Any  signifi- 
cant characteristic,  feature  or  other 
attribute  of  the  original  records  which 
the  reproduction  process  would  not 
cleariy  reflect  (e.g..  that  the  record  is  a 
copy  or  that  certain  figures  thereon  are 
red)  shall  be  clearly  indicated  on  the 
records  before  being  reproduced.  When 
a  number  of  the  records  to  be  reproduced 
have  in  common  such  a  characteristic  or 
attribute,  an  appropriate  notation  iden- 
tifying the  characteristic  or  attribute 
may  be  indicated  in  a  statement  at  the 
beginning  of  each  record  series  instead 
of  on  each  individual  record. 

(d)  The  date  prepared  and  any  addi- 
tional information  necessary  to  afford  a 
complete  understanding  of  the  contents 
of  the  reproduced  material  shall  be  pro- 
vided at  the  beginning  of  each  record 
series. 

(e)  The  photographing  or  processing 
procedures  used  shall  be  such  that  re- 
productions on  paperstock  can  be  made. 
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without  significant  loss  of  clarity  or  de- 
taU  during  the  period  prescribed  in  this 
part  for  the  retention  of  the  records  con- 
cerned. Sample  tests  shall  be  made  to 
determine  that  satisfactory  reproduc- 
tions on  paperstock  can  be  made  from 
such  reproducUons  before  the  original 
records  are  destroyed.  The  carrier  shall 
be  prepared  to  furnish  at  its  own  expense 
appropriate  standard  facilities  for  both 
reading  and  copying  the  reproductions. 
If  the  Commission  so  requests,  the  car- 
rier shall  furnish  printed  reproductions 
of  records  stored  on  any  storage  media. 

(f )  All  reproductions  prepared  for  re- 
tention purposes  shall  be  Indexed  and  re- 
tained in  such  manner  as  will  render 
them  readily  accessible  and  identifiable. 
They  shall  be  stored  In  such  manner  as 
to  provide  reasonable  protection  from 
hazards  such  as  fire,  fiood.  theft,  etc.  The 
reproducUons  shall  be  cared  for  in  such 
manner  as  to  prevent  cracking,  breaking, 
splitting,  etc. 

3.  Items  44-h,  73-g  CD,  (2),  and  (3). 
and  75  a  and  b  of  5  42.9  are  amended  to 
read  as  follows: 
§  42.9 


List  of  records. 


Period  to  be  retained 


Service  orders  (Includiiip  contract,  line  or  other  orders  used  to  establish 
chMiw  or  dtecoiitlnuc  service  to  customers)  and  plant  ass^nment, 
re^fseVvWrtrouble,  iiuspeition  and  testing  records,  l'>'=l"d'"K  data 
wfilch  ^o  slJrod  in  electronic  data  storage  devices  associated  with 
computers:  ''        .  »  • 


1  Tickets,  lopheets.  subscriber  line  cards,  toU  ''"'cull  trouble 
rSordil  or^her  (bniis  or  electronic  storage  devices  used  to  record 
Individual  trouble  reports  and  conditioiis  found:  ^^,,u 

0)  Historical  records,  sucli  as  subscriber  Ibic  cards  and  toU  circuit 
trouble  hLstory  rec<Mtls. 

(2)  Other  records. 


73 
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TlckeU  and  other  detailed  message  records  of  telephone  canlew: 

•  «  • 
f .  Automstte  message  accounting  tapes,  tabulating  cards  and  similar 

(l)"cen5Ta  ofBce  tapes  or  other  automatically  prodoced  basic 
detaUod  records  of  messages  handled. 


Optional  atter  record  is  superseded 

or  is  retired  from  active  file. 
Optional. 


(2)  Accounting  office  Upes,  tabulating  cards  or  ^llar  medU  used 

*  in  sortuTg  wfd  a.ssemb'tag  daU  from  central  ofBce  taP^"  other 
ta^  m4sage  records  and  in  oompullng,  printing  or  othenvbe 
S^^^nted  ticket*,  statements  or  pHj",^'^^''" '^^'S^  ** 
m«^  records  (see  Items  7J-a,  7»-b.  and  73-c)  used  tor  billioc 

OrXa^Ubulatlng  cards  or  slmflar  m«Ma  used  only  tor  operatiiy 

*  ir  aStalstratlve  ^rposes,  not  «i  a  basis  for  bUllnf  or  accounting. 


Customers'  deposits  with  telephone  carriers.     ,,^„_,  a.nn«dui. 

a.  Copy  of  contracts  or  igreemento  covering  « <i«fSfn«'»J**P?"i?^,.. 

b.  Meinoranduiii  stubs,  receipts  or  oUier  records  used  to  report 
customers'  deposits. 


Optional  after  data  have  been 
transferred  to  the  accounting- 
office  media  used  In  processing 
date. 

Optional  after  data  have  been 
transferred  to  the  media  used  as 
a  basis  for  billing  and  accounting. 


Optional. 


As  provided  for  Item  70-a(6). 
As  provided  for  Item  77-a. 
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Tucson,  filed  oppositions  to  which  peti- 
tioner filed  a  response. 

2.  Nog  ales  (population  7,286)  is  lo- 
cated in  Santa  Cruz  County,  which  has 
10,800  residents.  The  community  has 
one  commercial  television  assignment 
(Channel  11,  KZAZ  licensed  to  peti- 
tioner) and  one  educational  television 
assignment  (Chaimel  "le,  for  which 
there  are  no  applications  pending). 
Tucson,  located  In  Pima  Coimty  (respec- 
tive populations  212,892  and  265,660)  is 
approximately  60  air-line  miles  distant. 
This  city  has  3  VHF  commercial  assign- 
ments (4  KVOA-TV,  licensee,  KVOA 
Television.  Inc.;  9.  KGUN-TV,  licensee 
May  Broadcasting  Co.,  and  13,  KOLD- 
TV,  licensee  Universal  Commimications 
Corp.) .  Its  educational  VHF  assignment, 
Channel  *6,  KUAT,  Is  licensed  to  the 
Arizona  Board  of  Regents  while  its  three 
UHP  assignments,  18,  *27,  and  40,  have 
no  applications  pending  for  their  use.* 

3.  Petitioner's  proposal,  in  brief,  is  to 
have  Channel  11,  presently  assigned  to 
Nogales,  assigned  through  rule  making 
on    a    hyphenated    basis    to    Tucson- 
Nogales,  and,  if  such  a  reassignment  re- 
sults, to  apply  to  have  its  present  Ucense 
for  Channel  11  (which  designates  Nogales 
as  its  principal  city)  amended  to  desig- 
nate Tucson.  In  suwjort  of  its  proposal 
it  states  that  the  three  commercial  VHF 
network    affiliated    stations    in    Tucson 
serve  Nogales  while  its  («)eration  pro- 
vides programming  to  Tucson,  i.e.,  that 
the  four  commercial  services,  from  a 
de  facto  view,  are  competing  for  the  same 
audience  and  that  KZAZ  is  at  a  severe 
competitive  disadvantage  with  respect  to 
regional  and  national  advertising  in  view 
of  its  de  jure  designation  sis  a  Nogales 
station.'  It  tmderllnes  the  small  number 
of  residents  in  Nogales,  7,286,  and  asserts 
that  a  major  proportion  of  the  residents 
have  the  Spanish  language  as  their  pre- 
ferred tongue.  In  view  of  these  demo- 
graphic facts   and    the  s»vice   which 
Nogales  receives  In  the  Spanish  language 
on  Channel  2,  XHPA-TV,  from  the  adja- 
cent Mexican  community,  Nogales,  So- 
nora,  it  maintains  that  Nogales  simply 
does  not  provide  a  sufBcient  economic 
base  to  support  Channel  11  in  competi- 
tion with  the  three  network  services  re- 
ceived from  Tucson.  It  points  out  that 
Nogales  is  the  smallest  community  to 
which  a  television  station,  which  com- 
petes   with    larger    city    stations,     is 
assigned.* 

4.  With  respect  to  financial  statistics, 
petitioner  states  the  following: 


(FJa.  Doc.  70-14936;  PUed.  Nov.  6, 1970;  8:46  ajn-l 


(  47  CFR  Part  73  1 

{Docket  No.  19078;  FCC  70-1164] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Nogales  and 

Tucson,  Ariz. 

In  the  matter  of  amendment  of 
{  73.606,  Table  of  Assignments  Television 
Broadcast  Stations.  (Nogales  and  Tuc- 
son, Ariz.).  Docket  No.  19075,  RM-1645. 


1.  On  June  30.  1970, 1.  B.  C,  a  limited 
partnership  (KZAZ),  licensee  of  televi- 
sion Station  KZAZ,  Channel  11,  Nogales, 
Ariz.,  filed  a  brief  petition  requesting  the 
reassignment  of  Channel  11  from  No- 
gales, Ariz.,  to  Tucson-Nogales,  Ariz.,  as 
a  hyirfienated  assignment.  The  three  op- 
erative VHP  commercial  licensees  (May 
Broadcasting  Co.,  KVOA  Television,  Inc.. 
and  Universal  Communications  Corp.)  in 


i  P(9Ul*Uoa  flgtires  are  from  tbe  1960  VS. 
Census. 

*KZAZ  states — 

"•  •  •  Prom  February  1967  through  De- 
cember 1968,  8.02  percent  of  the  station's 
business  was  national  and  regional.  88.55  per- 
cent was  sold  in  Tucson  and  only  3.43  percent 
was  sold  in  Nogales.  Since  that  time  the 
amount  of  the  station's  Nogales  business  has 
fallen  off  even  more  so  that  it  now  collects 
only  $300  or  $400  per  month  from  Nogales 
accounts." 

•  Petitioner  acknowledges  television  serv- 
ice In  two  other  relatively  small  communities. 
KPGN-TV.  Glendive,  Mont,  (population 
7,058) ,  and  KWRB-TV,  Riverton,  Wyo.  (pop- 
ulation 6,845)  but  asserts  that  both  stations 
enjoy  a  monopoly  throughout  most  of  their 
service  areas. 
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The  station's  history  has  been  one  of  con- 
tinuing and  monumental  losses.  Its  Forms 
324  for  1967.  1968.  and  1969  show  th« 
following: 


1967 


1968 


196» 


Total 


Broadcast 
ODvrtttbut 
loss $630,376    $603.41)4    $467,316    $1,701,186 

Less:  Depre- 
ciation and 
amortkstion-     245.330      202,737      152.860         COO.  936 

Net  operating 
loss 386.037      400,757      314,456      1,100,250 


Through  May,  1969,  [sic]  the  station  ac- 
crued additional  net  operating  losses  of 
$115,907,  plus  additional  depreciation  charges 
In  the  neighborhood  of  $100,000.' 

5.  KZAZ  asserts  that  the  adoption  of 
its  proposal  of  a  hyphenated  assignment 
of  Channel  11  and  its  relicensing  to  Tuc- 
son will  In  no  way  disadvantage  the  citi- 
zens of  Nogales  in  that  its  proposal  will 
result  in  only  one  physical  change — the 
relocation,  on  a  permanent  basis,  of  its 
main  studia  to  Tucson.°  It  proposes  no 
change  in  its  transmitter  location  wliich 
Is  presently  on  Mount  Wrightson  (ap- 
proximately 26  miles  north  of  the  center 
of  Nogales  and  37  miles  south  of  the  cen- 
ter of  Tucson) ,  and  therefore  asserts  that 
no  segment  of  the  population  presently 
receiving  Channel  11  service  will  be  de- 
prived of  it.  Petitioner  states  that  KZAZ's 
transmitter  site  presently  provides  both 
Tucson  and  Nogales  with  a  principal-city 
signal,  and  in  addition  alleges  that  the 
station  will  not  discontinue  its  present 
service  oriented  to  meet  the  particular 
needs  of  Nogales.  with  air  time  continu- 
ing to  be  provided  for  spokesmen  of  that 
community.  In  sum.  petitioner  views  the 
adoption  of  its  proposal  as  being  in  the 
public  interest  in  that  it  will  not  only 
permit  KZAZ  to  survive,  from  an  eco- 
nomic point  of  view,  but  will  in  addition 
bring  Tucson  formally  its  first  competi- 
tive independent  (nonnetwork)  television 
operation. 

6.  As  set  out  in  paragraph  1  above, 
each  of  the  three  existing  VHF  commer- 
cial television  stations  in  Tucson  filed 
opposition^  to  the  petition,  with  asser- 
tions that  they  were  opposed  to  the  pro- 


•The  following  additional  financial  clari- 
fication la  made  by  petitioner: 

"•  •  •  Actually  the  situation  In  1970  la 
worse  than  shown  in  the  petition  because  the 
$115,907  loss  through  May  of  1970  reported 
therein  did  not  inclufle  Interest  expense  of 
approximately  $9,000  per  month.  Operating 
losses  through  June  1970  were  $160,119,  plus 
Interest  charges  of  $54,000  for  a  total  of 
$314,119.  On  an  annualized  basis,  this  rep- 
resents $428,138  before  depreciation  so  the 
1970  situation  is  worse  than   1968   •    •    •". 

*  On  July  2.  1970.  the  Commission  granted 
special  temporary  authcHity  to  petitioner  to 
operate  solely  from  Its  auxiliary  studio  In 
Tucson.  The  authority  now  Is  to  expire  on 
Dec.  29.  1970.  The  Nogales  Santa  Cruz  County 
Chamber  of  Commerce  has  in  several  letters 
vigorously  protested  the  withdrawal  of  a 
studio  facility  from  Nogales. 
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posed  action  because  it  would  not  be  in 
the  public  interest.  The  first  malor  point 
of  objection  presented  is  that  it  is  inap- 
propriate to  hyphenate  an  assignment 
between  Tucson  and  Nogales  since  the 
two  communities  are  separated  approxi- 
mately 72  miles  by  road.  The  opponents 
emphasize  the  differences  between  the 
city  of  Tucson  and  the  small  community 
of  Nogales,  i.e.,  the  disparity  in  size  of 
population,  the  variance  between  the 
nature  of  their  economic  base  (manu- 
facturing and  tourism  in  Tucson — cattle 
raising  and  mining  in  Nogales ) ,  and  the 
languages  spoken  (primarily  English  in 
Tucson — primarily  Spanish  in  Nogales). 
These  facts,  it  is  advanced,  clearly  indi- 
cate that  there  is  a  physical,  cultural,  and 
economic  distance  between  Tucson  and 
Nogales  which  compels  us  to  follow  the 
policy  of  avoiding  hyphenated  assign- 
ments unless  there  are  overriding  con- 
siderations. Petitioner's  response  asserts 
that  in  sparsely  settled  areas  of  the 
southwestern  United  States  the  physical 
separation  of  72  miles  by  road  is  not  sig- 
nificant; that  there  is  frequent  public 
transportation  between  the  communities ; 
and  that  there  is  a  strong  commercial  tie 
between  them,  citing  the  existence  of  a 
program  for  Nogales,  Sonora  m  partici- 
pate in  parts  of  the  manufacturing  proc- 
esses of  industries  operating  in  Tucson. 
The  second  major  objection  posed  is  best 
presented  by  the  statements  of  May 
Broadcasting  Co. — 

•  •  •  Under  {  73.685,  if  KZAZ  were  to  be- 
come a  Tucson  station,  it  would  not  only 
have  to  place  a  city-grade  signal  (77  dbu) 
over  the  entire  corporate  limits  of  Tucson 
(9  73.685 (a)),  but  its  transmitter  location 
must  be  so  chosen  as  to  provide  llne-of -sight, 
thus  avoiding  "shadowing",  "over  the  prin- 
cipal community  to  be  served"  (I  73.686(b) ). 

These  rules  would  be  violated  by  KZAZ, 
it  is  alleged,  in  view  of  the  assertion  that 

•  •  •7.8  percent  of  the  corporate  limits 
of  the  city  of  Tucson  woxtld  be  below  line- 
of-sight  from  KZAZ's  present  antenna  site 
on  Mount  Wrightson  •   •   •. 

Too,  it  is  maintained  that  in  view  of  the 
existence  of  Moimt  Blgelow  located  ap- 
proximately 19  miles  from  the  center  of 
Tucson  (used  by  existing  stations  for 
their  transmitters) , 

•  *  *  it  certainly  can  not  be  said  that 
Mount  Wrightson,  some  37  mUes  from  Tuc- 
son, Is  "the  most  central  point  at  the  highest 
elevation  available",  as  required  by  |  73.686 
(b)  in  order  to  keep  shadowing  to  a  mini- 
mum •   •   •. 

Petitioner  replies  to  these  assertions  by 
pointing  out  that  KGUN-TV's  study 

•  *  *  admiu  that  the  KZAZ  city  grade 
contour  computed  in  accordance  with 
I  73.684  of  the  rules  encompasses  the  entire 
city  of  Tucaon  •  •  •. 

and  ttiat  the  assertion  is  not  based  on 
any  def  raction  calculationa  made  in  this 
case.  It  continues  by  intimating  that  in 
the  event  its  signal  would  suffer  a  shadow 


area  in  Tucson,  that  shadow  area  could 
be  served  by  the  establishment  of  a  trans- 
lator, as  it  maintains  each  of  the  existing 
stations  is  presently  doing  with  existing 
shadow  areas  in  Tucson  segments  of  their 
service  patterns.  A  third  objection  to  the 
proposal  is  that  its  adoption  would  retard 
development  of  UHP  stations  in  Tucson. 
Petitioner  replies  that  Channel  11  al- 
ready serves  Tucson;  that  it  is  making 
no  change  in  its  transmission  facilities; 
imd  tJiat  therefore  the  competitive  ability 
of  UHP  in  Tucson  would  not  be  affected. 

7.  We  have  carefully  considered  eacii 
of  the  above  arguments  and  pleadings 
filed  with  respect  to  the  proposal  pres- 
ently before  us  and  have  come  to  the 
conclusion  that  petitioner's  proposal 
should  be  examined  in  a  rule  making 
proceeding.  Therefore  it  is  proposed  to 
amend  the  table  as  follows : 

Tucson-Nogales,  Ariz Channel  11. 

Nogales,  Ariz Channel  'le.' 

8.  Authority  for  the  action  proposed 
herein,  is  contained  in  sections  4(1) ,  303, 
307(b),  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations  interested  parties 
may  file  comments  on  or  before  Decem- 
ber 7,  1970  and  reply  comments  on  or 
before  December  17.  1970.  All  submis- 
sions by  parties  to  this  proceeding,  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments  or  other  appropriate 
pleadings.       ^ 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission. 

Adopted:  October  28,  1970. 

Released:  November  2,  1970. 

Federal  Comiiunications 
Commission,^ 
[seal]        Ben  F.  Waple, 

Secretary. 

irn.    Doc.    70-14936;    Piled,   Nov.    6.    1970; 
8:45  a.m.] 


•In  view  of  the  fact  that  petitioner  has 
requested  this  rule  making  proceeding  look- 
ing toward  the  redeslgnation  of  Its  license 
for  Channel  11  to  specify  Tucson  as  opposed 
to  Nogales  as  KZAZ's  principal  city,  and  the 
significant  question  of  future  public  service 
to  Nogales.  we  request  comments  concerning 
the  possibility  of  the  maintenance  of  an  aux- 
iliary studio  at  Nogales  in  the  event  the 
instant  petition  is  granted  and  petitioner 
ultimately  applies  for  the  license  redeslgna- 
tion and  It  is  granted.  In  addition  we  request 
comments  as  to  the  desirability  of  making 
an  assignment  of  a  UHF  channel  solely  to 
Nogales.  this,  again,  in  the  event  petitioner's 
rule  making  proposal  is  adopted.  Our  en- 
gineering study  indicates  that  such  an  as- 
signment Is  possible. 

'  Chairman  Burch  not  participating;  Com- 
mlsslonor  Bartley  absent. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  INVESTMENT  GUARANTY 
PROJECTS  IN  LATIN  AMERICAN 
COUNTRIES 

Notice  of  Special  Addendum  for 
Guatemala 

A.  The  Agency  for  International  De- 
velopment has  issued  a  public  announce- 
ment, dated  September  1,  1970.  entitled, 
"Reopening  of  the  Latin  American  Hous- 
ing Investment  Guaranty  Program". 
This  announcement  provides  that  com- 
petitive applications  will  be  taken  for 
new  housing  investment  guaranty  proj- 
ects in  Guatemala  from  Decem- 
ber 1-15,  1970,  and  provides  a  tentative 
allocation  of  VS.  $4  million  of  guaranty 
authority  for  this  purpose.  The  dates 
l>etween  which  applications  will  be  taken 
under  this  announcement  has  been 
changed  to  February  1-15,  1971. 

In  addition  to  the  general  requirements 
for  competitive  applications  set  forth  in 
that  announcement  and  the  "Informa- 
tion for  Applicants"  attached  to  the 
announcement,  the  following  require- 
ments have  been  established  specifi- 
cally for  HIG  projects  proposed  for 
Guatemala: 

By  "competitive  applications",  A.IX). 
means  applications  on  forms  furnished 
by  A.IX).;  which  applications  are  pre- 
pared by  private  firms  and/or  individuals 
in  the  housing,  construction,  or  develop- 
ment industry. 

A.IJ3.  housing  investment  guaranty 
authority  is  available  to  eligible  non- 
profit applicants  for  worthwhile  projects 
without  reference  to  all  of  the  limita- 
tions Imposed  by  the  genersJ  public 
announcement  and  this  Special  Adden- 
dum; and  A.IX>.  will  consider  applica- 
tions for  housing  investment  guaranty 
authority  from  such  eligible  nonprofit 
sponsors  at  any  time. 

Nonprofit  applicants  are  invited  to  ap- 
IJroach,  at  their  convenience,  the  AID 
Mission  in  Guatemala,  the  AID  Regional 
Housing  and  Urban  Development  OfBce 
in  ROCAP  (Guatemala),  or  the  AID 
Office  of  Housing  in  Washington,  D.C.,  U) 
discuss  the  criteria  and  guidelines  for 
negotiations  leading  to  housing  invest- 
ment guaranty  awards. 

B.  Special  conditiont  for  aU  housing 
guaranty  projects  approrxd  for  Guate- 
mala. 1.  A.I.D.  requires  that  the  appli- 
cant obtain  a  letter  from  the  Ministro 
de  Economia  Nacional  to  the  effect  that 
there  is  no  objection  to  the  type  of  invest- 
ment which  the  project  represents  and 
that  such  letter  be  included  as  an  exhibit 
to  the  application. 

2.  Mortgages  must  be  insured  In  local 
currency  by  the  Institute  de  Fomento  de 
Hipotecas  Aseguradas  (FHA)   which  is 
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a  government  mortgage  insurance  insti- 
tution acceptable  to  AID. 

3.  Fees,  reserves  and  charges — (a) 
AJ.D.  guaranty  fee.  The  AJX>.  Guar- 
anty Fee  will  be  1  percent  per  annum 
of  the  outstanding  guarantied  loan 
investment. 

(b)  Devaluation  insurance  fee.  AXD. 
will  require  a  devaluation  insurance  fee 
on  1  percent  per  annum  of  the  outstand- 
ing guaranteed  loan  investment. 

(c)  Reserves.  A  payment  of  V/z  per- 
cent of  the  mortgage  amount  at  time  of 
closing  will  be  required  to  create  a  re- 
serve for  defaults  and  delinquencies. 

(d)  Other  charges.  The  FHA  will 
charge  a  fee  for  performing  the  func- 
tions specified  in  paragraph  D  below. 
Since  this  fee  will  affect  the  payments 
to  be  made  by  the  individual  home  pur- 
chasers applicants  should  consult  with 
the  FHA  concerning  this  fee  before  es- 
timating the  homeowner's  monliily 
payments. 

C.  Applications  may  be  submitted  un- 
der the  following  three  categories  only — 
1.  Private  housing  projects.  In  proposing 
the  selling  price  of  houses  in  this  cate- 
gory, which  is  to  apply  as  of  the  time 
that  construction  of  the  project  com- 
mences, applications  should  propose  a 
price  not  in  excess  of  Q7,500  ($1.00  equals 
Ql.OO). 

2.  Housing  projects  for  lower  income 
families.  In  proposing  the  selling  price 
of  houses  in  this  category,  which  is  to 
apply  as  of  the  time  that  construction 
of  the  project  commences,  applications 
should  propose  a  price  not  in  excess  of 
Q4,000.  (Note  should  be  taken  that  to 
date  the  lowest  price  house  built  to 
standards  acceptable  to  FHA  prices  out 
at  Q4,800.) 

3.  Locol  participation  projects.  In  pro- 
posing the  selling  price  of  houses  in  this 
category,  which  is  to  apply  sis  of  the  time 
that  construction  of  the  project  com- 
mences, applications  should  propose  a 
price  not  in  excess  of  Q8,500. 

D.  Local  processing.  All  applicants 
shall  obtain  approval  by  FHA  of  the  pro- 
posed project  prior  to  filing  an  applica- 
tion. Such  approval  shall  be  in  the  form 
of  a  letter  from  the  FHA  indicating  its 
approval,  In  principle,  of  the  proposed 
housing  guaranty  project.  Such  letter 
shall  be  included  with  the  application 
as  Exhibit  12.  All  proposed  projects  ap- 
proved by  AJX).  will  be  implemented 
with  the  participation  of  the  FHA.  The 
FHA  will  participate  in  the  following 
functions  in  connection  with  each  Hous- 
ing Guaranty  Project  approved  by  A.IJJ.: 

a.  Approve  plans  and  speeificaticois. 

b.  Insure  the  mortgages  in  local  cur- 
rency. 

c.  Provide  inspection  during  construc- 
tion. 

E.  Special  preferences — 1.  Location. 
Preference  will  be  given  to  projects  lo- 
cated outside  the  Capital,  if  there  is  a 
demonstrable  market  in  these  areas. 


2.  Cooperation  with  local  institutions. 
Sponsors  should  be  willing  to  plan  their 
proposed  developments  In  close  coopera- 
tion with  public  sector,  including  the 
Institute  Nacional  de  la  Vivienda  (INVI) 
and  private  sector  entities  such  as:  em- 
ployers willing  to  build  worker  housing, 
agricultural  producer  cooperatives,  em- 
ployee housing  cooperatives  or  benefit 
societies,  and  new  savings  and  home  loan 
banks. 

3.  Area  development.  Special  prefer- 
ence will  be  given  to  projects  which  are 
supplemented  by  investment  in  contigu- 
ous or  nearby  production  facilities  or 
general  area  development.  (Such  supple- 
mental investment  would  not  be  guar- 
antied imder  the  Latin  American  Hous- 
ing Investment  Guaranty  Program) . 

F.  Additional  information.  For  addi- 
tional information  on  any  of  the  above 
requirements  or  for  information  on  any 
aspect  of  the  Housing  Guaranty  Program 
for  Guatemala,  please  communicate 
with: 

The  United  States  A.ID.  Mission  to  Guate- 
mala, c/o  American  Embassy,  Guatemala 
City,  Guatemala. 

AID  Office  of  Housing,  Room  2242,  New  State 
Department  BuUding,  Washington,  D.C. 
20523. 


Dated:  October  28, 1970. 

Stanley  Baruch, 
Director.  Office  of  Housing. 

[FM.    Doc.    70-14959;    PUed,    Nov.    6.    1970; 
8:46  a.m.] 


HOUSING  INVESTMENT  GUARANTY 
PROJECTS  IN  LATIN  AMERICAN 
COUNTRIES 

Notice  of  Special  Addendum  for 
Costa  Rica 

A.  The  Agency  for  International  De- 
velopment has  issued  a  public  announce- 
ment, dated  September  1,  1970,  entitled 
"Reopening  of  the  Latin  American  Hous- 
ing Investment  Guaranty  Program." 
This  Announcement  provides  that  com- 
petitive applications  will  be  taken  for 
new  housing  Investment  guaranty  proj- 
ects In  Costa  Rica  from  December  1-15, 
1970  and  provides  a  tentative  allocation 
of  U.S.  $4  million  of  guaranty  authority 
for  tills  purpose.  The  dates  between 
which  applications  will  be  taken  under 
this  annoimcement  has  been  changed  to 
February  1-15, 1971. 

By  "competitive  applications",  A.I.D. 
means  applications  on  forms  furnished 
by  A.I.D.;  which  applications  are  pre- 
pare^ by  private  firms  and /or  Indi- 
viduals in  the  housing,  construction,  or 
development  industry. 

A.I.D.  housing  Investment  guaranty 
authority  is  available  to  eligible  non- 
profit applicants  for  worthwhile  projects 
without  reference  to  an  of  the  limita- 
tions  imposed  by  the  general  public 
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announcement  and  this  Special  Adden- 
dum; and  A.I.D.  will  consider  applica- 
tions for  housing  Investment  guaranty 
authority  from  such  eligible  nonprofit 
sponsors  at  any  time. 

Nonprofit  applicants  are  invited  to  ap- 
proach, at  their  convenience,  the  A.I.D. 
Mission  in  Costa  Rica,  the  AJ.D.  Re- 
gional Housing  and  Urban  Envelopment 
OflSce  in  ROCAP  (Guatemala),  or  the 
A.I.D.  Office  of  Hoiising  in  Washington, 
D.C..  to  discuss  the  criteria  and  guide- 
lines for  negotiations  leading  to  housing 
investment  guaranty  awards. 

In  addition  to  the  general  require- 
ments for  competitive  applications  set 
forth  in  that  Announcement  and  the 
"Information  for  Applicants"  attached 
to  the  Armouncement,  the  following  re- 
quirements have  been  established  spe- 
cifically for  Costa  Rica: 

B.  Special  conditions  for  all  housing 
investment  guaranty  projects  approved 
for  Costa  Rica — 1.  Government  of  Costa 
Rica  guaranty.  The  Government  of 
Costa  Rica,  through  the  Banco  de 
Credito  Agricola  de  Cartage  (BCAC). 
shall  provide  a  full  faith  and  credit 
guaranty  of  repayment  of  the  local  cur- 
rency proceeds  of  the  loan. 

2.  Fees,  reserves  and  charges — (a) 
A.I.D.  guaranty  fee:  Because  of  the  Gov- 
ernment of  Costa  Rica  BCAC  guaranty, 
the  A.IJ}.  fee  will  be  1  percent  per 
annum  of  the  outstanding  guaranteed 
loan  investment. 

(b)  Devaluation  insurance  fee.  AJ.D. 
will  require  a  devaluation  insurance  fee 
of  1  percent  per  annum  of  the  outstand- 
ing guaranteed  loan  investment. 

(c)  Reserves.  A  payment  of  l'/2  per- 
cent of  the  mortgage  amount  at  time  of 
closing  will  be  required  to  create  a  re- 
serve for  defaults  and  delinquencies. 

(d)  Other  charges.  The  BCAC  will 
charge  fees  for  performing  the  func- 
tions specified  in  Paragraph  D  below. 
Since  these  fees  will  affect  the  payments 
to  be  made  by  the  individual  home  pur- 
chasers, applicants  should  consult  with 
the  BCAC  concerning  these  fees  before 
estimating  the  homeowner's  monthly 
payments. 

C.  Applications  may  be  submitted 
under  the  following  three  categories 
only. — 1.  Private  housing  projects.  In 
proposing  the  selling  price  of  houses  in 
this  category,  which  is  to  apply  as  of 
the  time  that  construction  of  the  project 
commences,  applications  should  propose 
a  price  not  in  excess  of  $5,500. 

2.  Housing  projects  for  lower  income 
families.  In  proposing  the  selling  price 
of  house^  in  this  category,  which  is  to 
apply  as  of  the  time  that  construction 
of  the  project  commences,  applications 
should  propose  a  price  not  in  excess  of 
$2,500. 

3.  Local  participation.  In  proposing 
the  selling  price  of  houses  In  this  cate- 
gory, which  is  to  apply  as  of  the  time 
that  construction  of  the  project  com- 
mences, applications  should  propose  a 
price  not  in  excess  of  $7,500. 

D.  Local  processing.  All  applicants 
shall  obtain  the  BCAC's  approval  of  the 
proposed  project  prior  to  filing  an  appli- 
cation. Such  approval  shall  be  in  the 
form  of  a  letter  from  the  BCAC  indicat- 
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ing  its  approval,  in  principle,  of  the  pro- 
posed housing  guaranty  project.  Such 
letters  shall  be  included  with  the  applica- 
tion as  Exhibit  No.  12.  All  proposed 
projects  approved  by  A.IJD.  wlU  be  imple- 
mented with  the  participation  of  the 
BCAC.  The  BCAC  will  participate  in  the 
following  functions  in  connection  with 
each  Housing  Guaranty  Project  approved 
by  A.IJJ.:  (a)  Approve  plans  and  specifi- 
cations: (b)  provide  the  Govenmient  of 
Costa  Rica  local  currency  guaranty;  (c) 
provide  inspection  during  construction. 
E.  In  closing.  For  additional  informa- 
tion on  any  of  the  above  requirements 
or  for  information  on  any  aspect  of  the 
housing  guaranty  program  for  Costa 
Rica,  please  communicate  with: 

Tb«  United  States  A.I.D.  Mission  to  Cost* 
Rica,  c/o  American  Embassy,  San  Jose, 
Costa  Rica. 

Lawrence  Harrison,  director. 

Additional  information  concerning  this 
program  may  be  obtained  from: 

Housing  and  Urban  Development  Office, 
Regional  Office  for  Central  America  and 
Panama  Affairs,  Oalerlas  Espana,  Zone  9. 

John  D.  KUgore.  RHUDO. 

Office  of  Housing.  Agency  for  International 
Development,  Room  2242.  New  State  De- 
partment Building,  Washington,  D.C. 
20S23. 

Dated:  October  28.  1970. 

Stanley  BARncR, 
Director,  Office  of  Housing. 

[PJl.    Doc.    70-14960:    Piled,    Nov.    5,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

THOMAS  H.  GREEN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Thomas 
Henry  Green,  57  Targee  Street,  Staten 
Island.  N.Y.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trsms- 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  19,  1962,  in  the  Coimty  Court, 
Richmond  County.  N.Y..  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  Is  granted, 
it  will  be  unlawful  for  Thomas  H.  Green 
t>ecause  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firesuins  or  ammunition 
Importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  imder  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Thomas 
H.  Green  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Thomas  H.  Green's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 


Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the' applicant  will  not  be  lilcely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  025(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Thomas  H. 
Green  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.  this  21st 
day  of  October  1970. 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|F.R.    Doc.    70-14981;    Piled,    Nov.    5,    1970; 
8:48  a.m.] 


ROGER  C.  HERB 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Roger 
Charles  Herb,  211  North  Peterboro 
Street,  Canastota,  N.Y.,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
his  conviction  on  April  17.  1961,  in  the 
Madison  County  Court,  Madison  County, 
N.Y.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Roger  C.  Herb  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
IneUgible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  xmder 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  im- 
lawful  for  Roger  C  Herb  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Roger  C  Herb's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 


that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Roger  C.  Herb 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  Incurred  by  reason 
of  the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C,  this  21st 
day  of  October  1970. 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IF.R.    Doc.    70-14982;    Filed,    Nov.    5.    1970; 
8:48  a.m.] 
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ment,  or  possession  of  firearms  and  In- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C,  this  21st 
day  of  October  1970. 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FM.   Doc.    70-14983:    FUed.   Nov.    6,    1970; 
8:48  ajn.] 


VINCENT  R.  MISENTI 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Vin- 
cent Robert  Misenti.  532  Maryland  Drive, 
Middlefield,  Conn.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  March  24,  1959,  in  the 
Middlesex  County  Superior  Court,  Mid- 
dletown.  Conn.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Vincent  R.  Misenti 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  Interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
mimition  importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction.  It  would  be  unlawful 
for  Vincent  R.  Misenti  to  receive,  possess, 
or  transport  In  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Vincent  R.  Misenti's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  «md  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Vincent  R. 
Misenti  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 


WILLIAM  E.  PURDY 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Mr.  Wil- 
liam Ellsworth  Purdy.  350  Robidoux 
Street,  Stayton,  Oreg.  97383,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  traaisfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  January  30,  1967  in 
the  Marion  County  Circuit  Court,  Salem, 
Oreg.,  of  a  crime  pimishable  by  impris- 
onment for  a  term  exceeding  1  year.  Un- 
less relief  Is  granted,  it  wUl  be  unlawful 
for  Mr.  William  E.  Purdy  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  imder 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
It  would  be  imlawf ul  for  Mr.  William  E. 
Purdy  to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  William  E.  Purdy 's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pxu^uant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  It  Is  ordered  that  Mr.  William  E. 
Purdy  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  21st 
day  of  October  1970. 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.    Doc.    70-14984;    FUed,    Nov.    5,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

CENTRAL  AND  FIELD  ORGANIZATION 

This  notice  is  published  In  accordance 
with  the  provisions  of  subsection  (a)  (1) 
of  section  552,  title  5,  United  States  Code, 
and  supersedes  the  notice  published  in 
the  July  20,  1967  Federal  Register  (32 
F.R.  10674,  as  amended) .  The  notice  con- 
tains a  description  of  the  central  and 
field  organization  of  the  Department  of 
the  Interior  and  lists  places  at  which 
the  public  may  obtain  information,  in- 
cluding information  regarding  the  mak- 
ing of  submittals  or  requests  and  the 
functions  of  the  various  bureaus  and 
offices  of  the  Department.  More  specific 
information  with  respect  to  the  course 
and  method  by  which  f  xmctlons  are  per- 
formed, procedures,  and  substantive  pro- 
visions are  contained  In  the  public  regu- 
lations of  the  Department.  References  to 
applicable  public  regulations  are  listed 
with  each  pertinent  organization 
description. 

Internal  departmental  regulations  are 
published  In  the  Departmental  Manual 
which  is  available  for  inspection  in  the 
Department's  Library,  Interior  Building, 
Washington,  D.C,  and  at  each  of  the 
headquarters  or  regional  offices  of  bu- 
reaus of  the  Department.  The  adminis- 
trative manuals  of  those  bureaus  which 
have  issued  such  documents  are  available 
for  inspection  at  the  headquarters  offices 
andat  the  regional  offices  of  the  bureaus. 

The  numbering  system  used  corre- 
sponds to  that  of  the  Departmental 
Manual. 

Dated:  October  27, 1970. 

Lawrence  H.  Dunn, 
Assistant  Secretary 
for  Administration, 
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110.1  Organization — Office  of  the 
Secretary.  (For  pertinent  codified  regu- 
lations see  Code  of  Federal  Regulations, 
TiUe  43.  SubUtle  A  and  Title  41,  Chap- 
ters 14  and  114.) 

The  Office  of  the  Secretary  performs 
both  line  and  staff  functions  in  the  over- 
all management  of  the  Department.  The 
secretarial  officers  and  the  Solicitor  ex- 
ercise line  authority  in  their  respective 
fields  of  responsibility.  This  means  that 
in  these  fields  they  have  the  authority  to 
make  final  decisions  affecting  bureaus 
and  offices  and  to  issue  directions  to 
them.  The  secretarial  offices  advise  and 
provide  staff  assistance  to  these  officials. 

In  addition  to  the  secretarial  offices, 
other  offices  described  below  provide  staff 
assistance  to  the  secretariat  and  develop 
departmentwide  policies  in  specific  areas. 
Information  on  these  offices  may  be 
obtained  from  the  Office  of  Manage- 
ment Research,  Department  of  the  In- 
terior, Washington.  D.C.  20240. 

110.1.1  Secretary.  The  Secretary  of 
the  Interior,  as  the  head  of  an  executive 
department,  reports  directly  to  the  Presi- 
dent and  is  responsible  for  the  direction 
and  supervision  of  all  activities  of  the 
Department.  He  also  has  certain  powers 
or  supervisory  responsibilities  relating  to 
territorial  governments. 

IIO.I.IA  Assistants  to  the  Secretary. 
An  Executive  Assistant  to  the  Secretary 
serves  as  his  personal  aide  and  confi- 
dential adviser.  Other  Assistants  or  Spe- 
cial Assistants  to  the  Secretary  serve  in 
varying  capacities  and/or  head  secre- 
tarial offices  described  in  the  following 
sections  (Science  Adviser,  Office  of  In- 
formation, Office  of  Policy  Planning  and 
Research).  The  Assistant  to  the  Secre- 
tary for  Congressional  Liaison  is  the  Sec- 
retary.'s  principal  liaison  with  members 
of  the  Congress  and  its  committees. 
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110.1.2  Under  Secretary.  The  Under 
Secretary  assists  the  Secretary  in  the 
discharge  of  his  duties  and  in  the  ab- 
sence of  the  latter  performs  his  func- 
tions. With  the  exception  of  certain  mat- 
ters requiring  personal  action  by  the 
Secretary,  the  Under  Secretary  has  the 
full  authority  of  the  Secretary  on  any 
matter  which  comes  before  him. 

110.1.3  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks.  The  Assistant 
Secretary  for  Pish  and  Wildlife  and 
Parks  discharges  the  duties  of  the  Sec- 
retary with  respect  to  the  development, 
conservation,  and  utilization  of  the  fish, 
wildlife,  and  national  park  resources  of 
the  Nation.  The  Assistant  Secretary 
exercises  secretarial  direction  and 
supervision  over  the  Commissioner  of 
Fish  and  Wildlife  and  the  Bureaus  of 
Commercial  Fisheries  and  Sport  Fish- 
eries and  Wildlife  (which  comprise  the 
United  States  Pish  and  Wildlife  Service) 
and  the  National  Park  Service. 

110.1.4  Assistant  Secretary — Mineral 
Resources.  The  Assistant  Secretary — 
Mineral  Resources  discharges  the  duties 
of  the  Secretary  with  respect  to  the 
appraisal,  conservation,  development, 
and  use  of  the  Nation's  mineral 
resources,  including  the  conduct  of  re- 
search related  thereto.  The  Assistant 
Secretary  exercises  secretarial  direction 
and  supervision  over  the  Geological 
Survey,  Bureau  of  Mines,  Office  of 
Minerals  and  Solid  Fuels,  Office  of  Oil 
and  Gas  Office  of  Coal  Research,  and  Oil 
Import  Administration. 

110.1.5  Assistant  Secretary — Public 
Land  Management.  The  Assistant  Secre- 
tary— Public  Land  Management  dis- 
charges the  duties  of  the  Secretary  with 
respect  to  outdoor  recreation,  land 
utilization  and  management,  territorial 
affairs,  and  Indian  affairs.  The  Assistant 
Secretary  exercises  secretarial  direction 
and  supervision  over  the  Bureau  of 
Indian  Affairs,  Bureau  of  Land  Manage- 
ment. Bureau  of  Outdoor  Recreation, 
and  the  Office  of  Territories. 

110.1.6  Assistant  Secretary — Water 
and  Power  Development.  The  Assistant 
Secretary — Water  amd  Power  Develop- 
ment discharges  the  duties  of  the  Secre- 
tary with  respect  to  the  development  of 
water  resources  and  power.  The  Assistant 
Secretary  exercises  secretarial  direction 
and  supervision  over  the  Bureau  of  Rec- 
lamation. Bonneville  Power  Adminis- 
tration. Alaska  Power  Administration. 
Southeastern  Power  Administration,  the 
Southwestern  Power  Administration,  and 
the  Water  Resources  Council  Represen- 
tative Staff.  He  is  also  responsible  for 
carrying  out  the  national  defense  func- 
tions of  the  Secretary  with  respect  to 
electric  power. 

110.1.7  Assistant  Secretary — Water 
Quality  oTid  Research.  The  Assistant  Sec- 
retary— Water  Quality  and  Research  dis- 
charges the  duties  of  the  Secretary  with 
respect  to  the  control,  prevention,  and 
abatement  of  water  pollution;  the  devel- 


opment of  consumable  water  from  saline 
sources;  and  research  in  the  water  re- 
sources area.  The  Assistant  Secretary 
exercises  secretarial  direction  and  super- 
vision over  the  Federal  Water  Quality 
Administration,  the  Office  of  Saline 
Water,  and  the  Office  of  Water  Resources 
Research. 

110.1.8  Assistant  Secretary  for  Ad- 
ministration. The  Assistant  Secretary  for 
Administration  discharges  the  duties  of 
the  Secretary  with  respect  to  idl  phases 
of  administrative  management  includ- 
ing budget,  finance,  compliance,  man- 
agement research,  personnel,  procure- 
ment, property,  audit,  management 
operations,  security,  emergency  pre- 
paredness, library  services,  automatic 
data  processing,  direction  of  the  Depart- 
ment's Job  Corps  conservation  program, 
and  related  activities.  Secretarial  offices 
appropriately  identified  with  these  func- 
tions are  under  his  supervision.  Func- 
tions are  carried  out  by  the  following 
Offices:  Management  Operations.  Survey 
and  Review.  Budget,  Management  Re- 
search, Personnel  Management  and 
Library  Services. 

110.1.9  Solicitor.  The  Solicitor  is  the 
principal  legal  adviser  to  the  Secretary 
and  the  chief  law  officer  of  the  Depart- 
ment. He  is  responsible  for  and  has 
supervision  over  all  legal  work  of  the 
Department. 

110.3  Field  Committees,  Field  Repre- 
sentatives, and  Regional  Coordinators. 
The  Departmental  Field  Committees 
promote  the  development  and  execution 
of  coordinated  regional  natural  resource 
programs  for  the  Department,  and  fa- 
cilitate the  coordination  of  field  activities 
which  involve  two  or  more  bureaus  or 
which  have  special  significance  to  the 
Department's  overall  objectives.  Field 
Committees  are  composed  of  regional 
directors  or  other  ranking  officials  ap- 
proved by  the  heads  of  bureaus  and  of- 
fices. The  field  committees  have  no  su- 
pervisory relationship  or  responsibility 
with  respect  to  bureau  programs  and 
operations.  The  Field  Representatives  or 
Regional  Coordinators  serve  as  Chairmen 
of  the  field  committees  in  their  respec- 
tive regions. 

The  Field  Representatives  serve  as 
observation  posts  for  the  Secretary, 
maintain  continuous  surveillance  over 
the  entire  range  of  the  Department's 
program  activities,  and  provide  leader- 
ship and  assistance  in  the  coordination 
of  programs  and  policies  of  the 
Secretary. 

The  Regional  Coorditlators  are  con- 
cerned with  matters  of  program  and 
policy  in  the  field  where  more  than  one 
bureau  or  program  interest  is  involved. 
The  Regional  Coordinators  serve  as  De- 
partmental representatives  on  various 
interagency  river  basin  committees  and 
on  Federal-State  river  basin  commis- 
sions authorized  by  the  Water  Resources 
Planning  Act  of  1965. 
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ChaIbmen  of  Fuxd 
Title/Address 
Regional  Coordinator,  John  F.  Kennedy  Fed- 
eral   Building,    Room    2003,    K-Oovernment 
Center,  Boston,  Mass.  02203. 

Field    Representative,    2510    Dempster    Street, 
Des  Plalnes,  ni.  60016. 

Field   Representative,    404   Financial    Services 

Building,  148  Cain  Street  NE.,  Atlanta,  Ga. 

30303. 
Regional  Coordinator,  Federal  Office  Building, 

Room  5311,  316  North  26th  Street,  Post  Office 

Box  2530,  Billings,  Mont.  59103. 
Field   Representative,   617   Gold    Avenue   SW.. 

Federal     Building.     Albuquerque,     N.     Mex. 

87101. 
Field  Representative,  Federal  Building,  Room 

107,    1002    Northeast    Holiaday    Street,    Post 

Office  Box  3621^Poctlftnd,Oreg.  97208. 
Field  Representative,  450  Golden  Gate  Avenue. 

Post  Office  'box  36098,  San  Francisco,  Calif. 

94102. 
Field  Represei^tive,  632  Sixth  Avenue,  Room 

410,  AnchoCi^e,  Alaska  99501. 
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CoMMrrrEES 

Field  Committee  Region 

Northeast— Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  New  Tork,  Con- 
necticut. Rhode  Island.  Pennsylvania. 
Maryland.  Delaware.  Virginia,  and  New 
Jo-sey. 

North  Central— West  Virginia,  Kentucky. 
Ohio,  Indiana,  Michigan,  Illinois,  Iowa. 
Wisconsin,  and  Minnesota. 

Southeast — ^Tennessee,  North  Carolina, 
South  Carolina.  Mississippi,  Alabama, 
Georgia,  Florida,  and  the  Virgin  Islands. 

Missouri  Basin — South  Dakota,  North  Da- 
kota, Nebraska,  Missouri,  Kansas,  Colo- 
rado, Wyoming,  and  Montana. 

Southwest— Louisiana,  Arkansas,  Okla- 
homa, Texas,  and  New  Mexico. 

Pacific  Northwest— Idaho,  Oregon,  and 
Washington. 

Pacific  Southwest— Arizona.  Utah,  Nevada, 
California,  and  Hawaii. 
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eight  regional  solicitors  supervise  field 
solicitors  and  attorneys,  within  their  re- 
spective regions. 
Regional  Offices — Office  of  the  Soucitoi 


Office 
Anchorage,  Alaska 

99501. 
Denver,  Colo.  80225.— 

Los  Angeles,  Calif. 

90012. 
Philadelphia,  Pa. 

19106. 
Portland,  Oreg.  97208. 
Sacramento,  Calif. 

95825 
Salt  Lake  City,  Utah 

84111. 
Tulsa,  Okla.  74103 


Ala^a  Region— Alaska. 


110.4  Office  of  the  Science  Adviser. 
The  Science  Adviser  to  the  Secretary 
serves  as  staff  adviser  to  the  Secretary 
and  assists  in  carrying  out  the  Secre- 
tary's responsibilities  for  the  policy  di- 
rection coorm^tion,  control,  and  admin- 
istration of  -4he  scientific  research 
activities  and  programs  wifhin  the 
bureaus  and  offices  of  the  Department. 

110.5  Office  of  Information.  The 
Office  of  Information  exercises  technical 
and  general  functional  supervision  over 
all  information  activities  of  the  Depart- 
ment. The  Office  of  Information,  North- 
west Regional  Office,  located  in  Portland, 
Greg.,  assists  and  directs  the  informa- 
tion programs  of  bureaus  which  conduct 
operations  in  that  area. 

110.6  Office  of  Policy  Planning  and 
Research.  The  Office  of  Policy  Planning 
and  Research  is  a  small  group  of  special- 
ists which  carry  out  special  assignments 
for  the  Office  of  the  Secretary.  The  Office 
is  concerned  with  the  development  of  new 
projects  and  for  in-depth  examination 
of  various  subjects  and  situations. 

110.7  Office  for  Equal  Opportunity. 
The  Office  for  Equal  Opportunity  over- 
sees, coordinates,  and  obtains  compliance 
with  titles  VI  and  VII  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  241).  related  stat- 
utes, and  applicable  Executive  orders. 
The  office  establishes  the  policies  re- 
quired to  meet  the  responsibilities  of  the 
Office  of  the  Secretary  for  the  Depart- 
ment of  the  Interior's  programs,  develops 
and  administers  procedures  and  regula- 
tions to  carry  out  these  policies,  and  over- 
sees the  Department's  activities  to  insure 
compliance  with  these  policies  and 
procedures.. 

110.8  Office  of  Program  Analysis.  The 
Office  of  Program  Analysis  provides  staff 
assistance  to  the  Secretariat  for  the  de- 
velopment and  operation  of  the  Depart- 
mental Planning-Programming-Budget- 
ing  system  in  accordance  with  and  de- 
fined in  pertinent  Bureau  of  the  Budget 
issuances.  Responsibilities  include  co- 
ordination to  facilitate  the  translation  of 
broad  plans  and  objectives  into  formats 


and  requirements  of  the  appropriation 
budget  structure;  maintenance  of  a 
multiyear  program  and  financial  plan; 
and  the  review  of  the  relationship  of  ex- 
isting or  new  legislation  to  the  operation 
of  departmental  programs. 

110.9  Office  of  International  Activi- 
ties. The  Office  of  International  Activi- 
ties, under  the  direction  of  the  Under 
Secretary,  provides  centralized  coordi- 
nation of  the  Department's  participation 
in  international  meetings,  conferences, 
and  gatherings.  Its  responsibilities  in- 
clude the  development  of  departmental 
policies  and  plans  concerning  interna- 
tional activities;  assuring  appropriate 
representation  and  statement  of  the  De- 
partment's position  at  international 
meetings;  and  coordination  witli  other 
Federal  agencies  of  the  Department's 
role  in  international  activities. 

111.1  Organization — Other  Depart- 
mental Offices.  The  phrase  "other  de- 
partmental offices"  is  used  to  identify 
collectively  the  following  described  of- 
fices that  are  neither  a  part  of  the  Of- 
fice of  the  Secretary  nor  a  bureau  of  the 
Department.  Information  concerning 
these  offices  may  be  obtained  from  the 
Office  of  Management  Research,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240. 

111.2  Office  of  the  Solicitor.  The  Of- 
fice of  the  Solicitor  performs  all  legal 
work  for  the  entire  Department.  In  ad- 
dition to  the  legal  work  directly  con- 
cerned with  the  programs  and  activities 
of  the  Department,  the  Office  of  the  So- 
licitor handles  matters  relating  to  torts, 
other  claims,  and  inventions  by  personnel 
of  the  Department.  The  Solicitor  is  as- 
sisted by  a  Deputy  Solicitor,  Legislative 
Counsel,  nine  associate  solicitors  (whose 
respective  assignments  cover  Indian  af- 
fairs; mineral  resources  and  general 
legal  services;  reclamation  and  power; 
territories,  wildlife,  and  claims;  parks 
and  recreation;  public  lands;  mine  health 
and  safety;  environmental  quality;  and 
procurement  and  patents) ;  and  a  staff  of 
attorneys  in  Washington.  In  the  field. 


Address 
Federal  Building. 

Denver  Federal 

Center. 
Federal  Building. 

Second  Bank 

Building. 
Federal  Building. 
Federal  Building. 

Federal  Building. 

Post  Office  and  Fed- 
eral Building. 


Ill  3  Office  of  Marine  Affairs.  The 
Office  of  Marine  Affairs  is  responsible 
for  the  planning,  coordination,  and  exe- 
cution of  the  Department's  marine 
affairs  programs,  including  interna- 
tional, deep  ocean,  Continental  Shelf, 
marine  technology,  and  associated  envi- 
ronmental considerations.  Its  responsi- 
bilities also  include  coastal  zone  and  es- 
tuarine  activities.  The  Office  serves  as  the 
focal  point  for  the  Department's  broad, 
multibureau  relationships  in  the  field  of 
marine  resources  with  Federal,  State, 
and  local  government  agencies,  interna- 
tional organizations,  private  industry, 
and  universities.  .    p  ,j 

1114  Office  of  Minerals  and  Solid 
Fuels.  The  Office  of  Minerals  and  Solid 
Fuels,  under  the  supervision  of  the 
Assistant  Secretary— Mineral  Resources, 
provides  advice  and  staff  assistance  to 
the  Secretariat  for  departmental  policy 
decisions  affecting  metals,  minerals,  and 
solid  fuels. 

The  Office  is  responsible  for  planmng 
and  programing  to  provide  for  a  supply 
of  metals,  minerals,  and  solid  fuels  ade- 
quate for  essential  civilian  and  mUitary 
requirements  under  partial  and  full  mo- 
bilization. It  also  assists  the  States  in 
planning  for  the  emergency  management 
of  solid  fuels  in  coordination  with  efforts 
at  the  national  level. 

Advice  and  assistance  are  provided  by 
the  Office  in  the  establishment  and  re- 
view of  stockpile  policies. 

The  Office  maintains  the  Emergency 
Minerals  Administration  and  the  Emer- 
gency Solid  Fuels  Administration  on  a 
standby  basis  to  direct  the  Nation's 
minerals  and  solid  fuels  industries  in  a 
defense  emergency.  It  develops  standby 
orders,  regulations  and  plans,  and  trains 
executive  reservists  from  industry  to 
perform  specified  duties  during  an  emer- 
gency period. 

111.5  Office  of  Oil  and  Gas.  The 
Office  of  Oil  and  Gas  serves  as  a  focal 
point  for  leadership  and  information  on 
petroleum  matters  in  the  Federal  Gov- 
ernment, and  the  principal  channel  of 
communication  between  the  Federal 
Government,  the  petroleum  industry, 
and  the  oil  producing  States.  It  also 
maintains  the  capability  to  respond 
effectively  to  emergencies  siffecting  the 
Nation's  supply  bf  oil  and  gas. 

This  Office,  under  the  Assistant  Secre- 
tary—Mineral Resources,  consists  of  a 


FEDERAL  REOISTEt,  VOL  35.  NO.  217— fRIDAY,  NOVEMRER  6,   1970 


No.  217- 


17128 

headquarters  staff  covering  five  princi- 
pal areas:  programing,  emergency  pre- 
paredness, technical  studies,  resources, 
and  industry  advisory  committees.  Five 
field  representatives  are  stationed  In 
Olney,  Md..  Denton.  Tex..  Battle  Creek. 
Mich..  Denver,  Colo.,  and  Santa  Rosa. 
Calif. 

The  Office  of  Oil  and  Gas  maintains 
the  Emergency  Petroleum  and  Gas  Ad- 
ministration (EPGA)  in  standby  readi- 
ness to  mobilize  and  direct  the  Nation's 
petroleum  and  gas  industries  in  the  event 
of  a  national  emergency.  It  provides 
leadership  to  the  Federal  Interagency 
Petroleum  Statistics  Program,  provides 
advice  and  information  on  petroleiui 
matters,  and  conducts  an  active  inter- 
change of  Information  with  the  oil  and 
gas  industries  through  the  National 
Petroleum  Council  and  other  advisory 
groups.  It  maintains  liaison  with  the 
Interstate  Oil  Compact  Commission  and 
the  conservation  agencies  of  the  oil 
producing  States,  and  participates  in  a 
niunber  of  international  groups  having 
responsibilities  for  oil  and  gas. 

111.6  Office  of  Water  Resources  Re- 
search. (For  pertinent  codified  regula- 
tions see  Code  cf  Federal  Regulations, 
Title  18.  Chapter  rv.) 

The  Office  of  Water  Resources  Re- 
search <OWRR>.  under  the  supervision 
of  the  Assistant  Secretary — Water 
Quality  and  Research,  administers  the 
program  of  water  resources  research  and 
training  authorized  by  the  Water  Re- 
sources Research  Act  of  1964.  as 
amended  (78  Stat.  329.  80  Stat.  129;  42 
U.SC.  1961).  Major  program  purposes 
involve  the  resolution  of  local.  State,  and 
nationwide  water  resource  problems; 
tralnmg  of  water  scientists  and  engi- 
neers: water  research  coordination; 
and  the  application  of  research  results 
through   dissemination   of  information. 

Under  title  I  of  the  act,  OWRR  pro- 
vides annual  fimd  allotments  to  suprwrt 
one  State  university  water  resources  re- 
search and  training  Institute  In  each 
State  and  in  Puerto  Rfco.  Other  univer- 
sities and  colleges  may  participate  in  the 
title  I  program  work  of  the  designated 
State  institutes.  Under  title  n  of  the 
act.  grants  and  contracts  are  made  with 
academic,  private,  public,  or  other  or- 
ganizations and  individuals  having  wa- 
ter research  competence  for  support  of 
urgently  needed  water  resources  research 
work. 

OWRR  also  operates  a  water  resources 
scientific  information  center  for  dis- 
seminating information  to  the  Nation's 
water  resource  community  regarding 
ongoing  water  research  projects  and  the 
results  obtained  from  completed  water 
resources  studies  and   investigations. 

111.7  Office  of  Saline  Water.  The  Of- 
fice of  Saline  Water,  imder  the  supervi- 
sion of  the  Assistant  Secretary — Water 
Quality  and  Research,  performs  func- 
tions vested  in  the  Seiretary  of  the  In- 
terior by  the  act  of  July  3.  1952  (66  Stat 
328.  as  amended:  42  U.S.C.  1951  et  seq.). 
This  act  authorizes  the  Secretary  of  the 
Interior  to  conduct  research  and  devel- 
opment of  practical  means  for  the  eco- 
nomical production,  from  sea  or  other 
saline  water,  of  water  mitabie  for  agri- 
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cultural,  industrial,  municipal,  and  other 
beneficial  consumptive  uses  and  for 
studies  and  research  related  thereto. 

The  Office  of  Saline  Water  formulates 
and  maintains  currently  a  productive 
research  and  development  program  for 
the  economic  conversion  of  saline  water 
by  stimulating  and  sponsoring  private 
and  governmental  research;  coordinates 
and  exchanges  information  on  saline 
water  conversion  research,  private  and 
governmental;  prepares,  negotiates,  and 
supervises  research  and  development 
contracts  and  grants:  and  determines 
which  scientific  organizations  and  indi- 
viduals are  equipped  to  conduct  research 
and  development  work,  which  processes 
should  be  emphasized  or  curtailed  and 
the  direction  that  each  should  take.  Test 
beds  and  test  facilities  are  operated  at 
Frecport,  Tex.;  Webster,  S.  Dak.;  Ros- 
well.  N.  Mex.;  San  Diego,  Calif.;  and 
Wrightsville  Beach,  N.C. 

The  organization  of  the  Office  of 
Saline  Water  comprises  the  Office  of  the 
Director,  which  includes  information, 
program  analysis,  administrative  msm- 
agement,  and  desalting  feasibility  and 
economic  studies  functions.  Three  assist- 
ant directors  for  research,  engineering 
and  development,  and  project  manage- 
ment and  plant  engineering  exercise  su- 
pervision in  their  respective  functional 
areas. 

111.8  Oil  Import  Administration. 
(For  pertinent  codified  regulations  see 
Code  of  Federal  Regulations  Title  32A. 
Chapter  X.)  The  Oil  Import  Administra- 
ticn,  under  the  supervision  of  the  As- 
sistant Secretary — Mineral  Resources, 
discharges  the  responsibilities  imposed 
upon  the  Secretary  of  the  Interior  by 
Presidential  Proclamation  3279  of  March 
10.  1959,  as  amended.  "Adjusting  Im- 
ports of  Petroleimi  and  Petroleum  Prod- 
ucts into  the  United  States."  The  Admin- 
istration allocates  Imports  of  these  com- 
modities among  qualified  applicants  and 
issues  import  licenses  on  the  basis  of 
such  allocations.  These  fimctions  are 
carried  on  with  respect  to  three  areas: 
Alaska,  Arizona,  California,  Hawaii, 
Nevada,  Oregon,  and  Washington  (Dis- 
trict V) :  the  District  of  Columbia  and  all 
States  not  listed  above  (District  I-IV) ; 
and  Puerto  Rico. 

111.9  Defense  Electric  Potoer  Admin- 
istration. Dafenre  Electric  Power  Ad- 
ministration (DE3>A).  under  the  super- 
vis  on  of  the  Assistant  Secretary — Water 
and  Power  Development,  performs  the 
national  emergency  preparedness  func- 
tions covering  electric  power  and,  in  the 
event  of  a  declared  civil  defense  emer- 
gency, exercises  the  authority  of  the  Sec- 
retary of  the  Interior  with  respect  to 
electric  power. 

The  DEPA  organization  consists  of  a 
Washington  headquarters;  field  orga- 
nization composed  of  18  power  areas, 
each  under  an  Area  Power  Director:  and 
Electric  Power  Liaison  Representatives 
located  at  (OEP/OCD)  regional.  State, 
and  local  headquarters. 

DEPA  develops  and  maintains  plans 
to  provide  a  state  of  readiness  in  electric 
power  for  all  conditions  of  national 
emergency.  In  this  work,  DEPA  performs 
those  functions  specified  in  Executive 


Order  11490  of  October  30,  1969,  which 
apply  to  electric  power.  In  a  declared 
emergency  its  functions  would  be  to 
assure  that  an  adequate  power  supply 
was  available  to  meet  defense  and  essen- 
tial civilian  needs. 

111.10  Oil  Import  Appeals  Board.  Oil 
Import  Appeals  Board  (For  pertinent 
codified  regulations  see  Code  of  Federal 
Regulations,  Title  32A.  Chapter  XI). 
The  Oil  Import  Appeals  Board  member- 
ship consists  of  one  representative  each 
from  the  Interior.  Commerce,  and  Justice 
Departments,  designated  by  the  respec- 
tive Department  heads. 

The  Board  considers  petitions  by  per- 
sons affected  by  the  regiilations  issued 
by  the  Secretary  of  the  Interior  (Oil 
Import  Regulation  1,  as  revised  and 
amended).  Implementing  Proclamation 
3279  of  March  10,  1959,  as  amended. 

The  Board  is  authorized,  within  speci- 
fied limits,  to  modify  any  allocation 
granted  by  the  Oil  Import  Administra- 
tion, on  the  grounds  of  exceptional  hard- 
ship or  error;  to  grant  allocations  for 
crude  oil,  in  special  circumstances,  to 
persons  with  importing  histories  who  are 
ineligible  for  allocations  under  the  regu- 
lations: to  grant  allocationiS  for  finished 
products,  on  the  ground  of  exceptional 
hardship,  to  persons  who  do  not  qualify 
under  regulation,  and  to  review  the  revo- 
cation or  suspension  of  any  allocation 
or  license.  Decisions  of  the  Board  are 
final. 

111.11  Office  of  Coal  Research.  The 
Office  of  Coal  Research,  under  the  super- 
vision of  the  Assistant  Secretary — Min- 
eral Resources,  seeks  to  develop  through 
research  new  and  more  efficient  methods 
of  m'nlng,  preparing,  and  utilizing  coal. 

All  research  is  performed  by  contracts 
with  public  and  private  organizations. 
Generally,  contracts  are  awarded  on  the 
basis  of  unsolicited  proposals.  In  some 
Instances,  OCR  may  request  or  advertise 
for  proposals  In  a  specific  research  area. 

OCR  projects  stress  applied  research 
and  development,  rather  than  basic  re- 
search. Selected  projects  may  be  carried 
through  the  pilot  plant  stage.  From  this 
stage  of  development  private  industry 
can  be  reasonably  expected  to  carry  them 
to  commercialization. 

The  Office  consists  of  three  Divisions: 
Contracts  and  Administration;  Mining 
and  Preparation;  and  Utilization. 

111.12  Wa  ter  R  esourccs  Coxtncil  Rep- 
resentative. Staff.  The  Water  Resources 
Coimcil  Representative  Staff,  under  the 
jurisdiction  of  the  Assistant  Secretary — 
Water  and  Power  Development,  assists 
in  the  unification  and  coordination  of 
the  Secretary's  responsibilities  under  the 
Water  Resources  Planning  Act  of  1935 
(79  Stat.  244:  42  U.S.C.  1962).  The  office 
coordinates  the  review  and  formulation 
of  departmental  positions  on  questions 
coming  before  the  Water  Resources 
Coimcil. 

111.13  Office  of  Hearings  and  Ap- 
peals. The  Office  of  Hearings  and  Ap- 
peals was  established  to  consolidate  re- 
lated functions  and  to  provide  for  more 
effective  departmental  appeals  proce- 
dures. The  headquarters  organization  Is 
within  the  Office  of  the  Secretary  of  the 
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Interior  and  includes  the  Hearings  Divi- 
sion and  four  Appeals  Boards  (for 
Contracts,  Indians.  Land,  and  Mme 
Operations) . 

The  Office  conducts  hearings  and  de- 
cides appeals  on  the  contracting  activi- 
ties of  the  Department;  Indian  probate, 
litigation,  and  other  matters;  use  and 
disposition  of  public  lands  and  their  re- 
sources and,  to  a  limited  degree,  the  use 
and  disposition  of  resources  in  acquired 
lands  of  the  United  States,  and  in  sub- 
merged lands  of  the  outer  continental 
shelf;  and  mine  operations,  health  and 
safety. 

There  are  two  offices  in  the  field  for 
departmental  hearing  examiners  and 
nine  field  offices  for  Indian  probate 
bearing  examiners. 

FnxD  OincE  Locations 

DEPARTMENTAL    HEARING    EXAMINERS 

(1)  Salt  Lake  City.  Utah. 

(2)  Sacramento,  CalU. 

INDIAN    PROBATE    HEARING   EXAMINERS 

(1)  Aberdeen.  S.  Dak. 

(2)  Denver,  Colo. 

(3)  Gallup,  N.  Mex. 

(4)  Billings,  Mont. 

(5)  Minneapolis,  Minn. 

(6)  Phoenix,  Ariz. 

(7)  Portland,  Oreg.  ^ 

(8)  Sacramento,  Calif. 

(9)  Tulsa,  Okla. 


115-175    Organization — Bureans. 
115.1  Bureau  of  Mines.  (For  pertinent 
codified  regulations  see  Code  of  Federal 
RegulaUons,  Title  30,  Chapter  I;  Title  32, 
Chapter  XIII.) 

Objectives:  The  Bureau  of  Mines  con- 
ducts research  and  administers  regula- 
tory programs  necessary  for  performance 
of  the  governmental  function  to  stimu- 
late the  private  sector  toward  the  pro- 
duction of  an  appropriate  and  substan- 
tial share  of  the  national  mineral  and 
fuel  needs  in  a  manner  that  best  protects 
the  public  interest.  The  Bureau  performs 
research,  provides  information  to  the 
public,  conducts  inquiries,  and  enforces 
laws  pertinent  to  the  extraction,  process- 
ing, use,  reuse,  and  disposal  of  minerals 
and  mineral  fuels. 

Organization :  The  Bureau  is  composed 
of  a  headquarters  in  Washington,  D.C., 
and  a  field  organization.  The  headquar- 
ters is  divided  into  three  functional  cate- 
gories: (1)  Management  staff,  planning, 
administrative,  and  information  func- 
tions which  support  all  of  the  Bureau 
activities;  (2)  a  Deputy  Director,  Health 
and  Safety,  responsible  for  compliance 
and  enforcement  obligations  and  powers; 
and  (3)  a  Deputy  Director,  Mineral  Re- 
sources and  ESivironmental  Development, 
responsible  for  research,  resources,  and 
environmental  activities.  Field  activities 
include:  (1)  Two  administrative  field  of- 
fices; (2)  in  the  health  and  safety  func- 
tion:   coal    and   metal /nonmetal    mine 
safety    district   and    subdistrict   offices, 
technical    support    centers,    and    field 
health  groups;  and  (3)  in  the  mineral 
resources   and   environmental   develop- 
ment function:  mining,  metallurgy,  and 
energy  research  centers  and  laboratories, 
field  operation  centers,  and  State  liaison 
offices. 


NOTICES 


Mineral  resources  and  environmental 
development:  Functions  include  surveU- 
lance  and  evaluations  of  the  industrial 
and  commercial  outlook  for  minerals  and 
fuel  deposits;  studies  to  determine  the 
relationship  of  mineral  supply,  demand 
and  technology  to  the  national  and  world 
economy;  studies* and  projects  concern- 
ing the  relationship  of  the  mineral  in- 
dustries to  environmental  problems; 
collection,  evaluation,  and  publication  of 
mineral  industry  statistics;  and  con- 
ducting engineering  studies  regardmg 
effective  mining  practices.  Also  included 
are  research  programs  concerning  ex- 
traction, processing,  use,  and  disposal  of 
minerals,  mineral  fuels,  and  helium 
production. 

Health  and  safety:  Programs  are  con- 
ducted to  control  health  hazards  and  to 
reduce  fatalities  and  injuries  in  the  min- 
eral industries.  This  Is  accomplished 
through  mine  inspections,  field  investi- 
gations, research  and  development,  ap- 
proval and  testing  of  mining  equipment 
and  protective  devices,  analysis  of  acci- 
dent statistics,  safety  education,  training 
and  motivation,  health  studies,  and  de- 
vising and  enforcing  appropriate  health 
and  safety  standards. 

For  further  information,  contact  the 
Director.  Bureau  of  Mines,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Phone  343-4815. 

120.1  GcoZosftcal  Survey.  (For  perti- 
nent codified  regulations  see  Code  of 
Federal  RegulaUons,  TlUe  30,  Chapter 

II).  ,  , 

Objectives:  The  broad  objectives  of 
the  Geological  Survey  are  to  perform 
surveys,  investigations,  and  research 
covering  topography,  geology,  and  the 
mineral  and  water  resources  of  the 
United  States;  classify  land  as  to  min- 
eral character  and  water  and  power  re- 
sources; enforce  departmental  regula- 
tions applicable  to  oil,  gas  and  other 
mining  leases,  permits,  licenses,  develop- 
ment contracts,  and  gas  storage  con- 
tracts; and  publish  and  disseminate  data 
relative  to  the  foregoing  activities. 

Organization:  The  Geological  Survey 
consists  of  a  headquarters  organization, 
most  of  which  is  in  Washington,  D.C, 
and  a  field  organization  made  up  of  sep- 
arate functional  area  offices  and  their 
subordinate  field  offices. 


Field  Centers — Geolocical  Survey 

Field  Center  Headquarters 

Denver,  Colo.  80225-..     Denver  Federal 

CJenter. 
Memo  Park,  Calif.  345  Mlddlefleld 

94025.  Road. 


Activities:  The  Geological  Survey  is 
assigned  the  responsibility  of  perform- 
ing the  following  functions: 

Conservation:  Classify  Federal  lands 
as  to  their  value  for  leasable  minerals  or 
for  reservoir  and  waterpower  sites;  su- 
pervise the  operations  of  private  indus- 
try on  mining  and  oil  and  gas  leases  on 
public  domain,  acquired,  Indian,  Outer 
Continental  Shelf,  and  certain  Naval  Pe- 
troleum Reserve  lands;  maintain  pro- 
duction accounts  and  collect  royalties; 
prepare  and  publish  maps  and  reports 
of  mineral  and  water  resources  investi- 
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gations  on  Federal  lands;  and  provide 
geologic  and  engineering  advice,  evalu- 
ations, and  inspection  services  for  the 
management  and  disposition  of  the 
public  domain. 

Geology:  Make  geologic  surveys  and 
investigations,  provide  scientific  and 
technical  assistance,  and  administer  an 
exploration  program  for  the  discovery  of 
domestic  mineral  reserves  by  private  in- 
dustry with  Federal  assistance.  Activities 
include:  Geologic  mapping;  physical  ex- 
ploration, when  necessary;  development 
of  new  prospecting  techniques;  research 
into  geologic  principles  and  processes; 
specialized  research  in  geochemistry,  geo- 
physics, and  paleontology;  and  collation 
and  synthesis  of  geologic  information  on 
mineral  and  mineral  fuels  resources. 

Topographic  mapping:  Prepare,  pub- 
lish, and  revise  maps  of  the  National 
Topogiaphic  Map  Series,  covering  the 
United  States  and  Its  outiying  areas. 
Operate  the  Map  Information  Office, 
which  collects  and  furnishes  information 
concerning  maps,  aerial  photography, 
and  control  survey  data.  Coordinate 
mapping  activities  financed  by  Federal 
fimds  and  provide  for  transfer  of  map- 
related  information  to  the  National  Map 
Information  Office.  Conduct  research  in 
topographic  surveying  and  mapping.  Pre- 
pare and  publish,  in  cooperation  with 
contributing  organizations,  the  National 
Atlas  of  the  United  States.  Carry  out  re- 
search on  domestic  geographic  names 
and  provide  staff  assistance  to  the  Board 
on  Geographic  Names  in  its  standardi- 
zation of  names  for  Federal  usage. 

Water  resources:  Determine  the  source, 
quantity,  quality,  distribution,  movement, 
and  avaUabUity  of  both  surface  and 
ground  waters,  including  investigations 
of  floods  and  shortages  of  water  supply; 
the  evaluation  of  available  waters  in  river 
basins  and  ground-water  provinces;  de- 
termination of  the  chemical  and  physical 
quality  of  water  resources  and  its  rela- 
tionship to  various  parts  of  the  hydro- 
logic  cycle;  special  hydrologic  studies; 
scientific  and  technical  assistance  in  hy- 
drologic fields  to  other  Federal  agencies 
and  to  licensees  of  the  Federal  Power 
Commission.  Coordinate  Federal  water 
data  acquisition  activities,  organizing 
the  national  network  data,  and  main- 
taining a  central  cattelog  of  information 
on  water  data  and  acquisition  activities. 
Eros  program:  The  Earth  Resources 
Observation  SatelUte  is  a  departmental 
program  for  acquiring,  processing,  dis- 
tributing, and  applying  remote  sensor 
data  collected  from  turcraft  and  space- 
craft toward  the  solution  of  resources 
and  environmental  problems. 

For  further  information,  contact  the 
Information  Officer,  Geological  Survey. 
GSA  Building,  Washington,  D.C.  20242. 
Phone  343^646. 

130.1  Bureau  of  Indian  Affairs.  (For 
pertinent  codified  regulations  see  Code 
of  Federal  Regulations,  Title  25,  Chapter 
I;  Title  41,  Chapter  14H.) 

Objectives:  The  principal  objectives  of 
the  Bureau  are  to  actively  encourage  and 
train  Indian  and  Alaska  native  people  to 
manage  their  own  affairs  under  the  trust 
relationship  to  the  Federal  Government; 
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to  facilitate,  with  maximum  involvement 
of  Indian  and  Alaska  native  people,  full 
development  of  their  human  and  natural 
resource  potentials:  to  mobilize  all  pub- 
lic and  private  aids  to  the  advancement 
of  Indian  and  Alaska  native  people  for 
use  by  them:  and  to  utilize  the  skill  and 
capabilities  of  Indian  and  Alaska  native 
people  in  the  direction  and  management 
of  programs  for  their  benefit. 

Organization:  The  Bureau  of  Indian 
Affairs  consists  of  a  central  office  in 
Washington.  D.C.,  and  area  offices  and 
subordinate  field  installations  located 
throughout  the»  country.  The  field  in- 
.stallations  inclide  Indian  agencies, 
boarding  schools,  and  irrigation  projects. 

Activities:  The  Bureau  works  with 
Indians  and  Alaska  native  people,  other 
Federal  agencies.  State  and  local  gov- 
ernments, and  other  interested  groups  in 
the  development  and  implementation  of 
effective  programs  for  their  advance- 
ment: seeks  for  them  adequate  educa- 
tional opportunities:  actively  promotes 
the  improvement  of  their  social  welfare: 
works  with  them  in  the  development  and 
implementation  of  programs  for  their 
economic  advancement  and  for  full 
utilization  of  their  natural  resources 
consistent  with  the  principles  of  resource 
conservation;  and  acts  as  tnistee  for 
their  lands  and  monies  held  in  trust  by 
the  United  States. 

Ahea  OmcES — Bttskau  of  Indian  ArrAixs 
Area  Headquarters 

Aberdeen,  S.  Oak.  820  South  Main 

57401.  Street. 

Albuquerque,  N.  Mex.  5301  Central  Avenue 

87108.  NE. 

Anadarko,  Okla.  Federal  Building. 

73005. 
BUUngs,  Mont  69101.  316  North  36th 

Street. 
Juneau.  Alaska  99801.  Box  3-8000. 
Mlnneapolla,  Minn.         831  Second  Avenue 

55402.  South. 

Muskogee,  Okla.  Federal  BuUdlng. 

74401. 
Window  Rock,  Artz.        Navajo  Area  Office. 

86516. 
Phoenix,  Ariz.  85011..   134  West  Thomas 

Road. 
Portland,  Oreg.  97208.   1435  Northeast 

Irving  Street. 
Sacramento.  Calif.  2800  Cottage  Way. 

95826. 

Ikdspkndcnt  Omcxs 

.  Cherokee,  N.C.  38719. 
.  Homestead,  Fla. 

33030. 
.  6075  Stirling  Road. 
-      Hollywood.  Fl*. 

33034. 

For  further  information,  contact  the 
Office  of  Public  Information.  Bureau  of 
Indian  Affairs.  1951  Constitution  Avenue 
NW..  Washington,  D.C.  20242.  Phone 
343-9431. 

135.1  Bureau  of  Land  Management. 
(For  pertinent  codified  regulations  see 
Code  of  Federal  Regulations.  Title  43. 
Chapter  U.) 

Objectives:  The  Bureau  classifies, 
manages,  and  disposes  of  the  public 
lands  and  their  related  resources  accord- 
ing to  the  principles  of  multiple-use 
management  It  also  administers  the 
mineral  resources  connected  with  ac- 
quired lands  and  the  submerged  lands  of 
the  Outer  Continental  Shelf. 


Cherokee  Agency 

Mlccoaukee  Agency.. 

Seminole  Agency 


NOTICES 

Organization:  The  Bureau  organiza- 
tion consists  of  the  headquarters  in 
Washington.  D.C.  three  detached  offices 
having  Bureau-wide  responsibilities,  a 
basic  field  organization  of  State  and  dis- 
trict offices,  and  other  field  offices  which 
perform  limited  functions. 

Activities:  The  Bureau  is  responsible 
for  the  management  of  60  percent  of  the 
Nation's  Federal  lands  and  administers 
the  Federal  laws  pertaining  to  these 
lands. 

Public  land  resources  managed  by  the 
Bureau  include  timber,  minerals,  wild- 
life habitat,  livestock  forage,  public 
recreation  values,  and  open  space.  Bu- 
reau programs  provide  for  the  protection, 
orderly  development,  and  use  of  all  these 
resources.  It  manages  watersheds  to 
protect  soil  and  enhance  jvater  quality, 
develops  recreation  opportunity  on  pub- 
lic land,  and  makes  public  land  avail- 
able through  sale  or  lease  to  individuals, 
organizations,  local  governments,  and 
other  Federal  agencies  when  such  trans- 
fer is  in  the  public  interest. 

The  Bureau  is  responsible  for  the  sur- 
vey of  Federal  lands  and  maintains  pub- 
lic land  records.  It  is  responsible  for 
mineral  leasing  on  much  of  the  public 
land  held  by  other  Federal  agencies  and 
for  leasing  the  mineral  deposits  of  the 
Outer  Continental  Shelf. 

PaiMciPAi.  Ftxi.o  OincES — BintzAxr  or  IjAnd 
Management 

State  Headquarters 

Eastern  States--  7981  Eastern  Avenue.  Silver 
Spring,  Md    30910. 

Alaska 555  Cordova  Street.  Anchor- 
age 99501. 

Arizona Federal    Building.    Phoenix 

85025. 

CaUIomla Federal  Building.  Sacra- 
mento 95814. 

Colorado Federal     Building.     Denver 

80303. 

Idaho Federal       Building,      Boise 

83702. 

Montana Federal    Building,    Bllllnga 

69101. 

Nevada Federal      Building,      Reno 

89503. 

New  Mexico Federal  Building.  Santa  Fe 

87501. 

Oregon 739        Northeast        Oregon 

Street,  Portland  97308. 

Ut«h. Federal  Building.  Salt  Lake 

City  84111. 

Wyoming Federal  Building.  Cheyenne 

82001. 

Ot7te«  Continental  Shelf  Offices 

Pacific  Coast.--  300  North  Los  Angeles 
Street.  Los  Angeles.  CallT. 
90013. 

Gulf  Coast Box  53226.  New  Orleans,  La. 

70150. 

SnvicE  Centexs 

Denver  area Federal  Center  Building  60. 

Denver,  Colo.  80225. 

Portland  area...  Post  Office  Box  3881.  Port- 
land. Oreg.  97208. 

BOiaS  INTKRACENCT  POX  CSNTEB 

11  Western  Gowen  Field.  Route  3.  Post 

States.  Office    Box    4158,    Boise, 

Idano  83705. 

For  further  information,  contact  the 
Office  of  Information,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Phone 
343-5717. 


140.1  U.S.  Fish  and  WildUfe  Service. 
(For  pertinent  codified  regulations  see 
Code  of  Federal  Regulations,  Title  50, 
Chapter  IV.)  The  U.S.  Fish  and  Wildlife 
Service  is  composed  of  the  Office  of  the 
Commissioner  and  two  bureaus:  A  Bu- 
reau of  Commercial  Fisheries  respon- 
sible for  commercial  fisheries,  including 
whales,  seals,  and  sea  lions;  and  a  Bu- 
reau of  Sport  Fisheries  and  Wildlife  re- 
sponsible for  wild  birds,  mammals  (ex- 
cept whales,  seals,  and  sea  lions),  and 
sport  fisheries. 

The  functions  of  the  Servico  are  ad- 
ministered under  the  supervision  of  the 
Conunissioner  of  Fish  and  Wildlife,  who 
is  subject  to  the  supervision  of  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks. 

141.1  Bureau  of  Commercial  Fisher- 
ies. (For  pertinent  codified  regulations 
see  Code  of  Federal  Regulations,  Titb  50. 
Chapter  II.)  Objectives:  The  objectives 
of  the  Bureau  of  Commercial  Fisheries 
are:  (1)  To  increase  the  net  contribu- 
tion of  aquatic  living  commercial  re- 
sources to  the  Nation's  economy;  (2)  to 
increase  efficiency  so  that  the  economic 
status  of  those  engaged  in  the  fishing  In- 
dustry is  improved;  (3)  to  provide  for 
the  growing:  and  diversified  demands  of 
the  American  people  for  fish  and  shell- 
fish products;  (4)  to  seek  means  of 
bringing  more  of  the  world's  aquatic  re- 
sources into  economic  commercial  pro- 
duction; and  (5)  to  contribute  to  man's 
understanding  and  control  of  aquatic 
living  resources  and  thehr  environment. 

Organization:  The  headquarters  or- 
ganization comprises  three  major  pro- 
gram activities:  (1)  Fisheries,  fishery 
economics,  and  services,  (2)  interna- 
tional affairs,  and  (3)  administrative 
activities  to  provide  admini.=trative  staff 
support.  The  field  organization  is  com- 
posed of  five  regions  and  one  area.  Each 
region  includes  fisheries  research,  fishery 
services,  and  administrative  support  or- 
ganizations. 

Activities — fisheries  research :  The  Bu- 
reau conducts  the  following  research  ac- 
tivities; biological  research  on  commer- 
cially important  species  of  fish  and 
shellfish;  product  quality  research;  fish- 
ery resources;  economic  research:  and 
marketing  research. 

Services  for  Commercial  Fl.«heries: 
Services  provided  Include:  Collection  and 
dissemination  of  statistics  and  market 
information;  aid  to  States  in  the  d3vel- 
opment  of  commercial  fishery  resources; 
aid  to  States  regarding  commercial  fish- 
ery failures  due  to  resource  disasters: 
aid  in  the  organization  of  fishery  coop- 
eratives; and  working  with  the  fishery 
Industry  and  carriers  to  attain  equitable 
transportation  rates  and  efficient  move- 
ment of  fishery  products.  The  Bureau 
administers  various  financial  programs 
associated  with  commercial  fishing  ves- 
sels. It  also  assists  in  cooperation  with 
other  Federal  departments  In  the  devel- 
opment of  vocational  training  for  the 
benefit  of  the  fisheries  industry. 

Th6  Bureau  is  Involved  in  foreign  fish- 
ery activities  as  they  relate  to  both  the 
n.8.  fishing  Industry  and  existing  inter- 
national  agreements   affecting   marine 
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fishery  resources  utilization.  (For  regu- 
lations codified  under  International  Reg- 
ulatory Agencies  (Fishing  and  Whaling) , 
see  Code  of  Federal  Regulations,  Title  50, 
Chapter  HI.) 

REGIONAL  AND  AKEA  OFFICES — BtJBEAU  OF 

Commercial  Fisheries 


Region  or  area 
pacific   Northwest.. 

GuU  and  South 
Atlantic. 

North  and  Mid- 
Atlantic. 


Alaska 


Pacific  Southwest 


Hawaii  area. 


Address 

Arcade  Building.  Se- 
attle, Wash.  98101. 

Federal  Office  Build- 
ing, St.  Peters- 
burg, Fla.  33701. 

Federal  Building, 
Gloucester,  Mass. 
01930. 

Federal  Building, 
Juneau,  Alaska 
99801. 

300  South  Ferry 
Street,  Terminal 
Island,  C^Uf. 

90731. 

2570  Dole  Street, 
Honolulu,  Hawaii 
96812. 

For  further  information,  contact  the 
Bureau  of  Commercial  Fisheries.  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240.  Phone  343-9447. 

142.1  Bureau  of  Sport  Fisheries  and 
Wildlife.  (For  pertinent  codified  regula- 
tions, see  Code  of  Federal  Regulations, 
Title  50,  Chapter  I.) 

Objectives:  The  objectives  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
are  the  perpetuation,  use,  and  enjoy- 
ment by  the  people,  of  the  sportfish  and 
wildlife  resources  of  the  Nation. 

Organization:  The  Bureau  of  Sport 
Fisheries  and  Wildlife  consists  of  a 
headquarters  office  at  Washington,  D.C, 
five  regional  offices,  wildlife  refuges,  fish 
hatcheries,  research  laboratories,  and 
other  offices  located  in  the  50  States. 

Activities — fishery  programs:  The 
Bureau  has  programs  for  research,  de- 
velopment, and  management  of  fish  re- 
sources, Federal  aid  to  State  fish  and 
wildlife  agencies,  and  technical  assist- 
ance in  preserving  and  enhancing  water 
and  related  resources  for  sport  fishing. 
Research  is  conducted  on  the  nutritional 
and  disease  factors  that  affect  hatchery 
raised  fish  and  the  factors  that  affect 
their  survival  and  growth  after  they  are 
planted  in  various  waters. 

Wildlife  programs:  The  goal  of  these 
programs  it  to  protect  and  enhance  the 
values  of  the  Nation's  wildlife  species. 
Research  is  conducted  through  waterfowl 
management  study,  other  migratory  bird 
research,  upland  and  wildlife  work,  pes- 
ticide-wildlife relationship  studies,  dis- 
ease and  parasite  studies,  bird  and 
mammal  control  methods,  and  replenish- 
ment and  protection  of  endangered  wild- 
life species  such  as  the  rare  whooping 
crane  and  the  Key  deer.  WUdlife  surveys 
are  carried  out  in  cooperation  with  and 
imder  treaties  with  the  Canadian  and 
Mexican  Governments.  Under  the  animal 

and  bird  damage  control  program,  the 
Bureau  helps  States,  coimties,  and  other 

organizations  in  cooperative  control  of 

animals  and  birds  which  endanger  hu- 


NOTICES 


man  health  or  cause  damage  to  crops, 
forests,  or  physical  properties. 

Training  programs:  Bureau,  State, 
and  private  employees;  students;  and 
representatives  of  foreign  goverrunents 
secure  training  in  fish  and  wildlife  re- 
search and  management  programs  at 
Bureau  training  centers,  or  In  Coopera- 
tive Units  functioning  vmder  agreements 
with  imiversities  and  the  fish  and  game 
department  of  the  State  where  the  unit 
is  located. 

River  basin  studies:  The  Bureau  stud- 
ies water  use  projects  proposed  by  Fed- 
eral or  private  agencies  for  the  probable 
effects  of  such  projects  on  fish  and  wild- 
life resources  and  recommends  measures 
for  their  conservation  and  development. 

REGIONAL  Offices — Bttbeau  of  Sport 
Fisheries  and  Wildlife 

Region 

1.  Pacific 


2.  Southwest 

3.  North  Central-. 


4.  Southeast. 

5.  Northeast- 


Headquarters 

730  Northeast  Pacific 
Street.  Portland, 

Oreg.  97208. 

Federal  Building,  Albu- 
querque. N.  Mex. 
87103. 

Federal  Building.  Port 
SnelUng,  Twin  Cities. 
Minn.  55111. 

809  Peachtree-Seventh 
Building.  Atlanta, 
Ga.  30323. 

U.S.  Post  Office  and 
Courthouse.  Boston. 
Mass.  02109. 

For  further  information,  contact  the 
Office  of  Conservation  Education,  In- 
terior Building.  Washington,  D.C.  20240. 
Phone  343-5634. 

145.1  National  Park  Service.  (For 
pertinent  codified  regulations,  see  Code 
of  Federal  Regulations,  Title  36, 
Chapter  I.) 

Objectives:  The  fundamental  objec- 
tive of  the  National  Park  Service  is  to 
promote  and  regulate  the  use  of  national 
paries,  monuments,  similar  reservations 
in  conformity  with  the  act  of  August  25, 
1916.  This  objective  extends  to  the  Serv- 
ice's activities  in  the  preservation  of 
American  antiquities,  historic  and  pre- 
historic sites  and  buildings,  and  proper- 
ties of  national  historic  or  archeologic 
significance  as  well  as  the  operations  of 
recreation  areas  of  national  significance. 
A  further  objective  of  the  Service  is  to 
provide  assistance  to  the  States  In  the 
management,  operation,  and  develop- 
ment of  public  park  and  recreational 
area  facilities;  and  in  the  preservation, 
planning,  acquisition,  and  development 
of  historic  properties. 

Organization:  The  National  Park 
Service  is  composed  of  a  headquarters 
staff  in  Washington,  D.C;  three  service 
centers;  six  regional  offices;  and  277  field 
areas,  which  include  national  parks, 
monuments,  recreation  areas,  and  nu- 
merous categories  of  historic  areas. 

Activities:  The  programs  carried  on 
by  the  National  Park  Service  stem  pri- 
marily from  its  responsibility  to  provide 
and  promote  the  use  of  areas  for  public 
enjoyment,  and  to  protect  the  natural 
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and  historic  resources  comprising  such 
areas.  The  protection  program  consists 
not  only  of  preventing  fires,  stream  pol- 
lution, and  injury  to  natiual,  historic,  or 
prehistoric  features,  but  also  of  restrict- 
ing uses  that  are  incompatible  with  the 
basic  purposes  of  the  parks.  An  integral 
part  of  the  overall  program  is  to  provide 
for  the  needs  of  the  visiting  public.  The 
Service  also  conducts  interpretive,  in- 
formational, and  investigative  programs 
relating  to  park  resources  and  use. 
Regional  Offices — National  Park  Service 
Region  Headquarters 

Northeast 143  South  Third  Street, 

Philadelphia,  Pa. 
19100. 

Southeast Federal  BuUdlng,  Rich- 
mond, Va.  23240. 

Midwest n09     Jackson     Street, 

Omaha,  Nebr.  68102. 

Southwest Box  728,  Santa  Fe,  N. 

Mex.  87501. 

Western. 450  Golden  Gate  Ave- 
nue, San  Francisco, 
Calif.  94102. 

Pacific  Northwest-.  Fourth  and  Pike  Build- 
ing, Seattle,  Wash. 
98101. 

For  further  information,  contact  the 
Division  of  Information,  National  Park 
Service,  Interior  Building,  Washington, 
D.C.  20240.  Phone,  343-6843. 

148.1  Bureau  of  Outdoor  Recreation 
Objectives:  The  Bureau  is  responsible 
for  promoting  coordination  and  develop- 
ment of  effective  programs  relating  to 
outdoor  recreation.  In  performing  these 
responsibilities  the  Bureau  reports  to  the 
Secretary  ttirough  the  Assistant  Secre- 
tary— Public  Land  Management.  The 
Bureau  carries  out  most  of  the  respon- 
sibilities delegated  to  the  Secretary  un- 
der the  Land  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-4).  Numerous  functions  are  per- 
formed irnder  the  Federal  Water  Proj- 
ect Recreation  Act  (79  Stat.  213;  16 
U.S.C.  4601-12,  note) . 

Activities:  Bureau  responsibilities  in- 
clude activities  regarding  outdoor  recre- 
ation needs  and  resources  of  the  United 
States;  classification  of  outdoor  recrea- 
tion resources;  nationwide  outdoor 
recreation  plans;  coordination  of  Fed- 
eral plans  and  activities  relating  to  out- 
door recreation;  research  relating  to 
outdoor  recreation ;  and  technical  assist- 
ance to  Federal  departments  and  agen- 
cies. Under  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  the  Bureau 
also  administers  a  program  of  financial 
assistance  grants  to  States  for  the  pur- 
pose of  facilitating  outdoor  recreational 
planning,  acquisition,  and  development 
activities.  Under  the  provisions  of  the 
Federal  Water  Project  Recreation  Act, 
the  Bureau  participates  directly  in  the 
planning,  coordination,  and  establish- 
ment of  uniform  policies  with  respect  to 
recreation  and  fish  and  wildlife  benefits 
and  costs  of  Federal  multipurpose  water 
resource  projects. 

Organization:  The  Bureau  is  com- 
posed of  a  headquarters  staff  in  Wash- 
ington, D.C,  and  six  regional  offices. 
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BaoioNAi.  Omcss — Buskac  or  Otrroooi 

BXCSXATION 

Region  Ueadquartert 

Northeast 1421       Cherry      Street, 

Philadelphia.  Pm. 

19103. 

Southaaat 810  New  Walton  Build- 
ing. Atlanta,  Oa. 
30303. 

Lake  Central 3853      Research      Park 

Drive.  Ann  Arbor, 
Mich.  48104. 

Mld-Ccntlnent Denver  Federal  Center, 

Building  41.  Denver, 
Colo.  83225. 

Pacific  Northwest-.  1000  Second  Avenue. 
Seattle,  Wash.  98104. 

Pacific  Southwest.  460  Oolden  Oate  Ave- 
nue. San  Francisco, 
CaUf.  94102. 

For  further  information,  contact  the 
Personnel  Management  and  Organiza- 
tion Divisicn,  Bureau  of  Outdoor  Recre- 
ation, Interior  Building,  Washington, 
D.C.  20240.  Phone  343-2842. 

150.1  Office  of  Territories.  Objec- 
tives :  The  objective  of  the  OCBce  of  Ter- 
ritories with  respect  to  the  American 
Territories  of  Guam,  American  Samoa, 
and  the  Virgin  Islands  is  the  promotion 
of  economic,  social,  and  political  develop- 
ment of  residents  of  these  territories.  The 
objective  Is  similar  with  respect  to  the 
Trust  Territory  of  the  Pacific  Islands 
giving  due  recognition  to  its  trust  status 
and  the  need  to  bring  the  people  of  that 
territory  to  a  point  where  they  can  make 
a  determination  as  to  their  own  political 
future.  The  degree  to  which  the  Office  of 
Territories  conducts  activities  to  further 
these  objectives  in  a  specific  territory 
depends  on  the  status  of  the  territorial 
government,  its  relationship  to  the  Sec- 
retary of  the  Interior,  and  the  extent  of 
development  already  achieved  within  the 
territory. 

Organization:  The  Office  of  Territories 
is  composed  of  a  headquarters  organiza- 
tion in  Washington,  D.C. 

Activities:  The  Office  of  Territories 
serves  as  the  principal  staff  office  to  the 
Office  of  the  Secretary  on  all  territorial 
matters  including:  representing  the  in- 
terests of  the  territories  before  other 
Federal  agencies:  studying  the  problems 
of  the  territories  and  proposing  actions 
for  their  solution:  reviewing  the  func- 
tioning of  territorial  governments  and 
suggesting  or  recommending  improve- 
ments; and  advising  the  Office  of  the 
Secretary  on  proposed  legislation  and 
other  important  matters  affecting  the 
territories. 

Responsibilities  Include  administration 
of  Wake,  Canton,  Palmyra,  and  Ender- 
bury  Islands,  and  Jarvis,  Baker,  and 
Howland  Islands,  all  of  which  have  been 
placed  under  the  jurisdiction  and  con- 
trol of  the  Secretary  for  administrative 
purposes. 

For  further  information  contact  the 
Administrative  Officer.  Office  of  Terri- 
tories, Interior  Building,  Washington, 
D.C.  20240.  Phone.  343-4308. 

155.1  Bureau  of  Reclamation.  (For 
pertinent  codified  regulations,  see  Code 
of  Federal  Regulations.  Title  43,  Chapter 
I.) 

Objectives:  The  program  of  the 
Bureau  of  Reclamation  is  designed  to 
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stabilize  and  to  i>romote  the  growth  of 
local  and  regional  economics  through 
optimum  development  of  water  and  re- 
lated land  resources  throughout  the  17 
contiguous  Western  States  and  Hawaii. 
Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent  pur- 
poses; Irrigation  water  service,  municipal 
and  industrial  water  supply,  hydroelec- 
tric power  generation  and  transmission, 
water  quality  improvement,  fish  and 
wildlife  enhancement,  outdoor  recrea- 
tion, flood  control,  navigation,  river  reg- 
ulation and  control,  and  related  uses. 

Organization:  The  Bureau  consists  of 
the  following  principal  segments:  the 
Commisioner's  Office  at  Washington, 
D.C,  the  Engineering  and  Research 
Center  at  Denver,  Colo.,  seven  regional 
offices,  project  and  other  operating  of- 
fices in  the  regions,  and  river  basin  plan- 
ning offices. 

Activities:  Functions  of  the  Bureau 
encompass  water  and  related  land  re- 
sources; water  research  programs;  de- 
sign and  construction  of  authorized  proj- 
ects; operation  and  maintenance  of  proj- 
ects; settlement  of  public  or  acquired 
landis  on  Bureau  projects:  administra- 
tion of  the  Small  Reclamation  Projects 
Act  of  1956;  and  repayment  contracts, 
water-user  operation  and  maintenance 
contracts,  and  contracts  relating  to  the 
irrigation  of  excess  lands. 

The  Bureau  has  responsibility  for  the 
sale,  interchange,  purchase,  or  transmis- 
sion of  electric  power  and  energy  gen- 
erated at  certain  specified  power  plants. 

The  Bureau  renders  technical  assist- 
ance to  foreign  countries  in  water  re- 
sources development  and  utilization  in 
cooperation  with  the  Agency  for  Inter- 
n:^tional  Development  of  the  Departn^ent 
of  State,  and  other  agencies  engaged  in 
international  technical  cooperation. 

^         Majos  Field  Omczs — Bxtreau  or 

RXCLAMATION 

Office  Headquarter* 

Engineering  and  Re-  Building  67,  Denver 
search  Center.  Federal       Center, 

Denver,  Colo. 

80225. 

Region  1 650        West        Fort 

Street.  Boise, 

Idaho  83707. 

Region  3 Federal  Office  Build- 
ing, Sacramento, 
Calif.  95825. 

Region  3 .     Nevada         Highway 

and  Park  Street, 
Boulder  City,  Nev. 
69005. 

Region  4 123  South  State,  Box 

11568,  Salt  Lake 
City,  Utah  84111. 

Region  5 .. . Herring    Plaza,    317 

East  Third.  Box 
1609,  AmarUlo, 
Tex.  79105. 

Region  6 .-     316       North       2«th 

Street.  Billings, 
Mont.  69103. 

Region  7 Building  20.  Denver 

Federal  Center, 
Denver.  Colo. 

80225. 

Missouri  River  Basin  Federal  Building, 
Planning  Office.  Omaha.  Nebr. 

68101. 

Columbia-North  Pa-  110  East  13tb  Street, 
clflc  Planning  Office.  Vancouver,  Wash. 
68660. 


For  further  information,  contact  the 
Commissioner  of  Reclamation,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240.  Phone  343-4662. 

160.1  Bonneville  Power  Administra- 
tion. Objectives:  The  Bonneville  Power 
Administration,  through  a  regionwide 
interconnecting  transmission  system, 
markets  electric  power  and  energy  from 
Federal  hydroelectric  projects  in  the 
Pacific  Northwest.  Through  Interre- 
gional connections,  it  sells  power,  sur- 
plus to  the  needs  of  the  Pacific  North- 
west, outside  the  region,  and  participates 
in  other  interregional  exchanges  of 
power. 

Organization:  The  Administration 
consists  of  the  headquarters  office  at 
Portland,  Oreg.;  a  Washington,  DC, 
liaison  office;  and  five  area  and  three  dis- 
trict offices  located  at  various  points  in 
the  Pacific  Northwest. 

Activities:  Power  is  sold  at  wholesale 
to  utilities  and  directly  to  electroprccsss 
industries  and  to  other  Federal  agencies. 
The  Administration  negotiates  contracts 
for  the  sale  and  exchange  of  electric 
power;  prepares  wholesale  rates  and  re- 
payment schedules;  and  constructs, 
operates,  and  maintains  a  transmission 
system. 

The  Administrator  participates  with 
other  Government  agencies  and  non- 
Federal  groups  In  planning  for  the 
orderly  development  of  the  regions  po- 
tential electric  energy  resources,  and  Im- 
plementation of  operating  agreements 
de.si:?ned  to  achieve  the  most  effective 
utilization  and  coordination  of  generat- 
ing and  transmission  facilities. 

BPA  in  cooperation  with  the  Corps  of 
Engineers  represents  the  United  States 
in  implementing  the  provisions  of  the 
Columbia  River  Treaty  with  Canada  for 
the  Joint  development  of  the  Columbia 
River.  BPA  plays  a  key  role  in  the  Joint 
Power  Planning  Council,  comprised  of  all 
interested  public  and  private  power  sys- 
tems in  the  region. 

Majok  Foelb  Omczs — BoNNirva.LX  Pown 

AOMINISTXATION 

Office  Headquarters 

Idaho  Falls  area 629    Lomax    Street, 

Idaho  Falls,  Idaho 
83401. 

Portland  area 5329  Northeast  Un- 
ion Avenue,  Port- 
land. Oreg.  97208. 

Seattle  area 415     First     Avenue 

North,  Seattle, 
Wash.  98109. 

Spokane  area U.S.         Courthouse, 

Spokane,  Wash. 
99201. 

Walla  Walla  area 101      West      Poplar 

Street,  Walla 

Walla,  Wash. 

99362. 

Eugene  District 834  Pearl  Street,  Eu- 
gene, Oreg.  97401. 

KallspeU  District Highway      2      East, 

Kallspell,  MonL 
59901. 

Wenatchee  District 1630      North      We- 

natchee  Avenue, 
Wenatchee,  Wash. 
S8801. 

For  further  Information,  contact  the 
Information  Office,  Bonneville  Power 
Administration,  1002  Northeast  Holladay 
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Street,   Portland.   Oreg.    97208.   Phone, 
603-234-3361,  extension  5133. 

165.1  Southeastern  Power  Adminis- 
tration. Objectives:  The  Southeastern 
Power  Administration  carries  out  func- 
tions assigned  to  the  Secretary  by  the 
Flood  Control  Act  of  1944  (58  Stat.  890) , 
in  the  States  of  Western  Virginia,  Vir- 
ginia, North  Carolina.  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Tennessee,  and  Kentucky.  The  Adminis- 
tration transmits  and  disposes  of  the 
surplus  electric  power  and  energy  gener- 
ated at  the  Federal  reservoir  projects. 

Organization:  The  Southeastern 
Power  Administration  consists  of  a  head- 
quarters office  at  Elberton,  Ga.  It  has  no 
field  offices. 

Activities:  The  program  of  the  Admin- 
istration includes  the  negotiation,  prep- 
aration, execution,  and  administration 
of  contracts  for  the  disposition  of  elec- 
tric power;  the  preparation  of  wholesale 
rates  and  repayment  schedules;  the  pro- 
vision by  construction,  by  contract,  or 
otherwise,  of  transmission  and  related 
facilities  to  interconnect  reservoir  proj- 
ects and  to  serve  contractual  loads;  and 
activities  pertaining  to  the  planning  and 
operation  of  power  facilities. 

For  further  information,  contact  the 
Administrator,  Southeastern  Power 
Administration,  Elberton.  Ga.  30635. 
Phone,  404—283-3261. 

170.1  Southwestern  Power  Adminis- 
tration. Objectives:  The  Southwestern 
Power  Administration  carries  out  the 
functions  assigned  to  the  Secretary  by 
the  Flood  Control  Act  of  1944  (58  Stat. 
890;  16  U.S.C.  825s) . 

The  Administration  transmits  and  dis- 
poses of  the  electric  power  and  energy 
generated  at  the  Federal  reservoir  proj- 
ects and  supplemented  by  power  pur- 
chases from  other  public  and  private 
utilities. 

Organization:  The  Southwestern 
Power  Administration  consists  of  the 
headquarters  offices  located  at  Tulsa, 
Okla.;  three  area  offices  at  Springfield, 
Mo.,  Muskogee,  Okla.,  and  Jonesboro, 
Ark.;  four  maintenance  units;  and  three 
dispatching  offices. 

Activities:  The  Administration  pre- 
pares, negotiates,  and  administers  con- 
tracts for  the  sale  and  interchange  of 
electric  power  and  energy;  prepares 
wholesale  rates  and  repayment  sched- 
ules; designs  and  constructs  only  those 
transmission  lines  and  related  facilities 
to  interconnect  hydroelectric  projects  of 
the  Administration's  system,  and  with 
other  systems,  both  public  and  private; 
researched  and  develops  long-range  mar- 
keting programs;  conducts  and  partici- 
pates in  studies  for  integration  of  electric 
power  facilities  in  the  Southwest;  par- 
ticipates with  Federal  and  non-Feders^ 
entities  in  the  comprehensive  planning 
of  water  resource  development  in  the 
Southwest;  and  operates  and  maintains 
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the  high-voltage  transmission  system  to 
service  contractual  loads  with  a  continu- 
ity of  service. 

For  further  information,  contact  the 
Southwestern  Power  Administration, 
Post  Office  Drawer  1619,  Tulsa,  Okla. 
74101.  Phone  918—584-7151. 

173.1  Alaska  Power  Administration. 
Objectives:  The  Alaska  Power  Adminis- 
tration carries  out  functions  assigned  to 
the  Secretary,  including  among  others 
the  Eklutna  Project  Act  (64  Stet.  362), 
and  the  Flood  Control  Acts  of  1944  and 
1962  (58  Stat.  890,  76  Stat.  1193;  16  U.S.C. 
825s,  43  U.S.C.  390) ,  as  they  relate  to  the 
State  of  Alaska.  The  Alaska  Power  Ad- 
ministration promotes  the  development 
and  utilization  of  the  water,  power,  and 
related  resources  of  Alaska ;  operates  and 
maintains  the  Eklutna  Project;  operates 
transmission  facilities  and  markets 
power;  cooperates  with  all  agencies  of 
government  in  Alaska;  investigates, 
plans,  and  submits  to  the  Secretary  of 
the  Interior  recommendations  for  Fed- 
eral projects  and  programs;  and  repre- 
sents the  Secretary  of  the  Interior  in 
Alaska  on  power  matters. 

Organization:  The  Alaska  Power  Ad- 
ministration consists  of  a  headquarters 
office  located  in  Juneau,  Alaska,  and  the 
Eklutna  Project  (Pouch  5,  Star  Route, 
Eagle  River,  Alaska  99577) . 

Activities:  The  Administration  con- 
ducts inventory  and  reconnaissance 
studies  to  identify  desirable  water  re- 
sources projects  in  Alaska;  prepares 
feasibility  grade  reports  for  considera- 
tion by  Congress;  after  a  project  is  au- 
thorized for  construction  by  the  Corps  of 
Engineers,  the  Administration  cooperates 
in  the  final  designs  and  makes  prepara- 
tions for  operating  the  project  and  mar- 
keting the  power. 

Planning  eCEorts  include  the  Railbelt 
and  Southeast  Alaska  power  grid  sys- 
tems, the  joint  United  States-Canada 
upper  Yukon  River  study,  review  of  water 
powersite  reservations,  and  leadership 
responsibility  for  comprehensive  Alaska 
water  and  related  land  resources  studies. 
For  further  information,  contact  the 
Administrator,  Alaska  Power  Adminis- 
tration, Post  Office  Box  50,  Jimeau, 
Alaska  99801.  Phone  907— 58&-7405. 

175.1  Federal  Water  Quality  Admin- 
istration. (For  pertinent  codified  regula- 
tions, see  Code  of  Federal  Regulations, 
Title  18,  Chapter  V.) 

Objectives:  The  Administration  carries 
out  the  provisions  of  the  Water  Pollu- 
tion Control  Act,  as  amended  (70  Stat. 
498;  33  U.S.C.  466),  and  the  provisions 
of  various  other  statutes  and  Executive 
orders  pertaining  to  enhancing  and  im- 
proving the  quality  of  water  in  our 
streams,  lakes,  estuaries,  and  coastal 
areas  to  levels  which  provide  adequate 
supplies  for  all  foreseeable  appropriate 
uses. 
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Orgsmlzation:  The  Office  of  the  Com- 
missioner and  the  following  principal  or- 
ganizational components  comprising  the 
headquarters  staff  are  located  in  Arling- 
ton, Va.;  Assistant  Commissioners  for 
Operations,  Research  and  Development; 
Enforcement  and  Standards  Compliance; 
Administration;  and  Environmental  and 
Program  Planning. 

Activities:  The  Administration's  func- 
tions involve  grants  for  the  construction 
of  municipal  waste  treatment  facilities; 
administration  of  State  water  quality 
standards;  improved  State  laws  and  the 
development  of  interstate  compacts; 
pollution  of  interstate  or  navigable  wa- 
ters; State  water  pollution  control  pro- 
grams; technical  assistance;  training  of 
manpower  for  all  aspects  of  water  pollu- 
tion control;  river  basin  planning;  re- 
search fellowships  and  training  grants; 
research,  and  development  involving 
grants  and  contracts  to  various  govern- 
mental agencies,  public  and  private  in- 
stitutions, industry  and  individuals;  Na- 
tional Oil  and  Hazardous  Materials 
Pollution  Contingency  Plan  (84  Stat. 
93 ) ;  and  the  prevention,  control,  and 
abatement  of  water  pollution  by  Federal 
activities  including  facilities  or  opera- 
tions supported  by  Federal  loans,  grants, 
or  contracts. 

The  Administration  deals  with  State 
and  local  authorities  and  other  public 
and  private  organizations,  including  in- 
dustrial, commercial,  educational,  and 
other  institutions  concerned  with  water 
pollution  abatement  activities,  through 
regional  offices. 

Regional   Offices — Federal  Water  Quality 
Administration 

Region  Headquarters 

Northeast John  P.  Kennedy  Fed- 
eral Bvtlldlng,  Boston, 
Mass.  02203. 

Middle  Atlantic 918     Emmet     Street, 

Charlottesville,  Va. 
22901. 

Southeast 1421    Peachtree    Street 

NE.,  Atlanta,  Ga. 
30309. 

Ohio  Basin 4676    Columbia     Park- 

w  a  y  ,  Cincinnati, 
Ohio  45226 

Great  Lakes 33  East  Congress  Park- 
way, Chicago,  ni. 
60605. 

Missouri  Basin 911    Walnut    Street, 

Kansas  City,  Mo. 
64106. 

South  Central 1402  Elm  Street,  Dallas, 

Tex.  75202. 

Southwest 760  Market  Street,  San 

Francisco,  Calif. 
94102. 

Northwest 501  Pittock  Block,  Port- 
land, Oreg.  97205. 

For  further  information,  contact  the 
Office  of  Public  Information,  Federal  Wa- 
ter Quality  Administration,  Washington, 
D.C.  20242.  Phone  557-7373  or  557-7604. 
[P.B.  Doc  70-14750;  Piled,  Nov.  6,  1970; 
8:46  ajn.] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

identification  of  Corcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  U.S.C.  1904).  and  the  state- 
ment of  policy  thereunder  in  9  CFR  381.1.  the  lists  (35  PR.  12862,  14226,  and  15655) 
of  establishments  which  are  operated  under  Pederal  inspection  pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C.  601  et  seq.)  and  which  use  humane  methods 
of  slaughter  and  incidental  handling  of  livestock  are  hereby  amended  as  follows: 

The  reference  to  sheep  and  swine  with  respect  to  Kenton  Packing  Co..  Establish- 
ment 36,  is  deleted.  The  reference  to  Sam  Kane  Packing  Co.,  Establishment  337. 
and  the  reference  to  cattle  and  calves  with  respect  to  such  establishment  are  deleted! 
The  reference  to  swine  with  respect  to  Cedar  Packing  Co.,  Establishment  6118  is 
deleted. 

The  following  table  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being  slaugh- 
tered and  handled  humanely. 


Nam*  or  MtaUMuntnt 


Estabitohm 
Na 


nO^attli 


■ttia  CalTM  Sh«*p    Ooata    8wln«  Qona  Muln 


CaTiness  PackiiiK  Co.,  Ine. 200 {•) 

The  Lundy  Parking  Co 411 

Virjrin  Islands  I'ackmg  Plant 482 ..IIIIIIIl     'o 

I'ork  Packers  Intrmatioiial.  Inc SaO "*. 

Great  M^kwestem  Packing  Co 195iA I."""'"  (•) 

I'niverstty  of  California  Drpartment    6012 "    '       (•) 

of  Animal  Science. 

H..\.8.  Sweetmeat,  Ine 7025 

Cribiw  SaiL-iage  Co 7424 I.  .  I        

DanTille  Meat  Products 74M". """"""'''(*) 

Stanley  Locker  Serrioe 7632 ..I'll""     (•) 

Lundl  Prncessing 76M ...'""""      (•) 

New  establishments  raportad:  11. 


n 


n 


n      (•) 


(•) 


n   


n 
m 


C) 


8 


BeeTiUe  Packing  Co S77  . 

H.  H.  Keim  Co 630 

Ruchtl  Bros 749..  ."" 

Mount  Vemon  Meat  Co.,  bH 6ia»..IIIIIIlIll 

Brown's  .Meat  Locker 706sl'"ll""" 

Commanity  Abattoir,  Ine TOTS *        " ' 

Cedar  RIdire  Meat  Service 7807.. 

Oackle  Packing  Co T6)l 

New  species  raportad:  8.  


(•)     


n 
n 


Done  at  Washington,  D.C..  on  November  3, 1970. 


Kenneth  M.  McEnroe. 
Deputy  Administrator. 
Consumer  Protection. 


|FJl.  Doc.  70-16002;  Piled.  Nov.  5,  1970:  8:50  ».m.I 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

NATIONAL  ACCELERATOR 
LABORATORY 

Amendment  to  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  notice  of  decision  pub- 
lished in  Volume  35,  Number  200  of  the 
Federal  Register  (Wednesday,  Oct.  14. 
1970)  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  SUt.  897)  is  hereby 
amended  to  read  Manufacturers:  Als- 
thom  Societe  Generalde,  Belfort.  Prance: 
English  Electric  Co.,  Yorkshire,  United 
Kingdom;  and  Llntott  Engineering  Co., 
Ltd..  Horsharfi,  United  Kingdom. 

Docket  No.  70-00735-98-42900.  Appli- 
cant: National  Accelerator  Laboratory. 
Universities  Research  Association.  Inc., 
2100  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006.  Article:  Magnetic 
coils  for  200  BeV  accelerator.  Manufac- 
turers: Alsthom  Societe  Generalde.  Bel- 
fort,  Prance;  English  Electric  Co..  York- 


shire. United  Kingdom;  and  Llntott 
Engineering  Co.,  Ltd.,  Horsham,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  at  200  BeV  accelerator  for 
research  in  high  energy  physics  to  at- 
tempt to  understand  the  structure  of 
matter  and  the  forces  holding  it  together 
at  exceedingly  small  distances.  A  large 
variety  of  scientific  exploratory  experi- 
ments will  be  performed  with  protons 
accelerated  by  the  accelerator  to  200  BeV 
energy  by  scientists  from  UJ3.  univer- 
sities and  also  from  foreign  high  energy 
physics  laboratories. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  the  purposes  for  which  the  article 
is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  application  relates  to 
300  pairs  of  magnet  bending  coils  in- 
tended for  use  in  200-billion-electron- 
volt  accelerator  which  Is  being  con- 
structed by  the  applicant  institution  for 
use  in  its  laboratory  as  part  of  a  research 
program  In  high  energy  physics.  The 
construction  schedule  of  the  applicant 


requires  the  delivery  of  850  pairs  of  bend- 
ing magnet  coils  and  950  quadrupole 
magnets  on  or  before  April  10.  1971.  to 
complete  the  accelerator  in  order  to  meet 
the  scheduled  program  of  experiments. 
The  National  Bureau  of  Standards 
(NBS)  in  its  memorandum  of  August  17, 
1970.  advi^  that  the  applicant's  con- 
struction schedule  is  technically  proper. 
The  applicant  sent  invitations  to  bid  to 
1 1  domestic  manufacturers,  six  of  which 
responded  with  bids.  One  of  the  six  re- 
spondents was  considered  unqualified  to 
manufacture  either  the  bending  magnet 
coils  or  the  quadrupole  magTiets.  (This 
manufacturer  was.  however,  awarded  a 
contract  for  a  different  type  of  coil.)  An- 
other domestic  manufacturer  was  al- 
ready imder  contract  to  the  applicant  for 
certain  types  of  colls  and  magnets  and, 
consequently,  was  unable  to  meet  the  de- 
livery schedules  required  for  the  bending 
magnet  coils  and  quadrupole  magnets. 
The  remaining  four  domestic  companies 
were  awarded  contracts  for  400  pairs  of 
bending  coil  magnets  and  450  quadrupole 
magnets.  This  exhausted  the  capacity  of 
the  domestic  manufacturers  to  produce 
the  bending  magnet  coils  and  quadrupole 
magnets  within  the  specified  delivery 
time. 

In  order  to  preclude  any  delay  in  com- 
pleting the  accelerator,  the  applicant 
solicited  bids  from  foreign  manufac- 
turers. The  application  relates  to  300 
bending  magnet  coils  being  produced  by 
one  foreign  manufacturer.  (Applications 
for  the  remaining  150  bending  magnet 
coils  and  the  450  quadrupole  magnets  will 
be  submitted  when  these  articles  are 
ready  for  shipment.) 

We  find  that  the  delay  which  would  be 
caused  in  awaiting  the  freeing  of  domes- 
tic capacity  for  the  manufacture  of 
scientifically  equivalent  bending  magnet 
coUs  would  seriously  impair  the  achieve- 
ment of  the  applicant's  research  pro- 
gram. Therefore,  the  excessive  delivery 
time  provisions  of  subsection  6021.1(g)  of 
the  above-cited  regulations  have  been 
satisfied  with  respect  to  the  300  bending 
magnet  coils  to  which  this  application 
relates. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

|P.R.    Doc.    70-14972:    Filed.    Nov.    8,    1970; 
8:48  a.m.] 


PORTLAND  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educatioiial.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 
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Docket  No.  70-00759-33-46040.  AppU- 
cant-  PorUand  SUte  University,  Post 
Sffice  Box  751.  PorUand.  Oreg.  97207. 
Article:  Electron  microscope.  Model  EM 
93.  Manufacturer:  Carl  Zeiss,  Inc.,  West 

Germany.  ^,  ,      ,,, 

Intended  use  of  article:  The  article  wUl 
be  used  for  research  on  mistletoes, 
which  are  among  the  worst  pathogens  of 
forest  trees,  to  study  the  detailed  aspects 
of  tissue  relations  between  these  para- 
sites and  their  host.  Another  project  con- 
cerns the  determination  of  the  ultra- 
structure  of  neurosecretory  cells,  endo- 
crine glands,  gonads  and  sex  accessory 
glands  and  ducts  in  the  pond  snail  and 
in  animals  subjected  to  various  experi- 
mental manipulations.  Also,  advanced 
undergraduate  students  and  graduate 
students  will  be  taught  electron  micros- 
copy In  biology  courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4B  electron 
microscope  which  wsts  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  Is  currently 
being  supplied  by  the  Forgfio  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  mlcroscopist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  September  25. 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's  edu- 
cational purposes. 

We.  therefore,  find  that  the  Model 
EMU-Ub  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.    Doc.    70-14973;    Piled.    Nov.    6.    1970; 
8:48  ajn.] 

STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-651.  80  Stet.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  FJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00770-33-46500.  Appli- 
cant: Stanford  University,  Purchasing 
Department.  820  Quarry  Road.  Palo 
Alto.  Calif.  94304.  Article:  Ultramlcro- 
tome,  Model  OmU2.  Manufacturer: 
C.  Relchert  Optische  Werke  AG., 
Austria. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  metabolic 
disorders  of  the  central  nervous  system 
in  man  and  in  tissue  culture  system 
models;  of  the  formation  and  destruc- 
tion of  myelin  in  myelinating  tissue  cul- 
ture; and  of  cytological  changes  induced 
in  human  brain  tumors  and  normal  cen- 
tral nervous  system  elements  in  tissue 
culture  systems  by  antibiotic  agents  and 
the  processes  of  cellular  differentiation 
and  stromal  Induction  in  these  tumors 
and  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific"  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  July  31,  1969. 

Reasons:   The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  MT-2  ultra- 
microtome  manufactured  by  Ivan  Sor- 
vall.  Inc.  (Sorvall).  The  Sorvall  Model 
MT-2  had  a  guaranteed  minimum  thick- 
ness capability  of  100  angstroms.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)   In  its 
memorandum   dated  October   6,   1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant's  research  studies.  We, 
therefore,  find  that  the  Sorvall  Model 
MT-2  Is  not  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 

ordered. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

[PA.   Doc.   70-14974:    Piled.  Nov.   6.   1970: 
8:48  a.in.] 
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OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plicaUon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  EducaUonal.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment   of    Conunerce,    Washington. 

D.C. 

Docket  No.  70-00757-33-46040.  Appli- 
cant- The  Ohio  State  University,  De- 
partment of  Anatomy.  190  North  Oval 
Drive,  Columbus.  Ohio  43210.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  for  research  concerning  the  de- 
tailed morphological  and  cytocheimcal 
studies  of  the  cells  of  the  hemopoietic 
tissues  m  man  and  certain  laboratory 
animals;  an  analysis  of  the  leukemia 
cells  from  ascites  fluid  of  mice  with  leu- 
kemia (strain  P-388  by  hlstochemical 
and  biochemical  methods  for  oxidative 
enzyme  activity  and  by  phase  contrast 
and  electron  microscopy;  and  for  several 
aspects  of  rodent  placenta  morphology 
will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appllcaUon. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
500,000  magnifications,  without  chang- 
ing the  pole  piece.  The  most  closely  com- 
parable domestic  instnunent  is  the  Model 
EMU-4B    which    was    formerly    manu- 
factured by  the  Radio  Corp.  of  America, 
and  which  is  presently  being  suppUed  by 
the  Forgfio  Corp.  The  Model  EMU-4B 
with  its  sUndard  pole  piece,  has  a  speci- 
fied range  from  1,400  to  240,000  magnifi- 
cations. For  survey  and  scanning,  the 
lower  end  of  this  range  can  be  reduced  to 
400  magnifications  or  less.  But  the  con- 
tinued reduction  of   magnification  in- 
duces an  Increasingly  greater  distortion. 
The  domestic  manufacturer  suggests  in 
its  literature  on  the  Model  EMU-4B  that 
for  highest  quality,  low  magnification 
electron  micrographs  in  the  magnifica- 
tion range  between  500  and  70.000  mag- 
nifications, an  optional  low  magnifica- 
tion pole  piece  should  be  used.  Changing 
the  pole  piece  on  the  Model  EMU-4B  re- 
quires a  break  in  the  vacuum  of  the 
column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandiun  dated  September  25, 
1970.  that  the  applicant  requires  the 
capabUity  to  go  rapidly  from  very  low  to 
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very  high  magnifications  without  open- 
ing the  column  in  order  to  achieve  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
rapidly  moving  from  220  to  500,000  mag- 
nifications without  changing  pole  pieces, 
while  at  the  same  time  providing  high- 
quality  low  magnification,  is  considered 
to  be  a  pertinent  characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PR.    Doc.    70-14975;    Filed,    Nov.    5,    1970; 
8:48    a.m.) 


WASHINGTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as  amend- 
ed (34F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is-  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00783-33-46040.  Appli- 
cant: Washington  University,  School  of 
Medicine,  660  South  Euclid  Avenue,  St. 
Louis,  Mo.  63110.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD,  The 
Netherlands. 

Intended  use  of  article:  The  article 
will  be  use4  for  research  concerning 
studies  of  synaptic  organization  and  de- 
velopment: fine  structural  studies  of 
normal  and  pathological  skin;  studies  of 
the  fine  structure  of  mammalian  pla- 
centa and  the  mechanism  of  implanta- 
tion: electron  microscopical  studies  of 
neural  tissue  from  in  vitro:  and  studies 
of  the  early  stages  in  the  biosynthesis 
of  proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
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500,000  magnifications,  without  chang- 
ing the  pole  piece.  The  most  closely 
comparable  domestic  Instrument  is  the 
Model  EMU-4B  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America,  and  which  Is  presently  being 
supplied  by  the  Forgflo  Corp.  The  Model 
EMU-4B,  with  its  standard  pole  piece, 
has  a  specified  range  from  1,400  to 
240,000  magnifications.  For  survey  and 
scanning,  the  lower  end  of  this  range  can 
be  reduced  to  400  macnifications  or  less. 
But  the  continued  reduction  of  mag- 
nification induces  an  Increasingly 
greater  distortion.  The  domestic  manu- 
facturer suggests  in  its  literature  on  the 
Model  E;mU-4B  that  for  highest  quality, 
low  magnification  electron  micrographs 
in  the  magnification  range  between  500 
and  70,000  magnifications,  an  optional 
low  magnification  pole  piece  should  be 
used.  Changing  the  pole  piece  on  the 
Model  EMU-4B  requires  a  break  in  the 
vacuum  of  the  column. 

We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Sep- 
tember 30,  1970,  that  the  applicant  re- 
quires the  capability  of  rapid  shift  from 
very  low  to  very  high  magnification 
without  opening  the  coliunn  in  order  to 
achieve  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  colunm  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of 
rapidly  moving  from  220  to  500,000  mag- 
nifications without  changing  pole  pieces, 
while  at  the  same  time  providing  high- 
quality  low  magnification,  is  considered 
to  be  a  pertinent  characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

CHARLry  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PR.    Doc.    70-14976:    Pll«d,    Norv.    6.    1970; 
8:48  a.m.] 


Bureau  of  International  Commerce 

(Pile  23(70)-71 

DANSK  IMPULSFYSIK  A/S  AND 
HILMAR  KRISTENSEN 

Order  Denying  Expert  Privileges  for 
an  Indefinite  Period 

The  Director,  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above  respondents  all 
export  privileges  for  an  Indefinite  period 
because  the  said  respondents,  without 
good  cause  being  shown,  failed  to  furnish 
answers  to  interrogatories  and  failed  to 
furnish  certain  records  and  other  writ- 


ings specifically  requested.  This  applica- 
tion was  made  pursuant  to  $  388.15  of 
the  Export  Control  Regxilations.  (Title 
15,  Chapter  m.  Subchapter  B,  Code  of 
Federal  Regulations.) 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
appUcatlon  be  granted.  The  report  of  the 
Compliance  Commission'^r  and  the  evi- 
dence in  support  of  the  application  have 
been  considered. 

The  evidence  presented  shows  that  the 
respondent  Dansk  Impulsfysik  A/S  has  a 
place  of  business  in  Holte  (near  Copen- 
hagen), Denmark  and  is  engaged  in 
electronics  research  and  production  and 
also  in  importing  and  exporting  elec- 
tronic equipment;  the  respondent  Hilmar 
Kristensen  is  a  responsible  ofiQcial  of  said 
firm  and  Is  its  export  manager;  said 
Kristensen  on  behalf  of  Dansk  Impulsfy- 
sik A/S,  personally  participated  in  the 
transaction  hereinafter  described.  The 
evidence  presented  further  shows  that  in 
October  1965  the  respondent  Kristensen, 
on  behalf  of  Dansk  Impulsfysik  A/S, 
ordered  from  a  U.S.  supplier,  gear-pro- 
ducing equipment  valued  In  excess  of  $1 
million;  the  equipment  was  exported 
from  the  United  States  to  respondent 
firm  1%  Copenhagen  between  June  and 
November  1966;  subsequent  thereto  said 
equipment  was  reexported  from  Den- 
mark. The  Investigations  Division  is  con- 
ducting an  investigation  to  ascertain  the 
facts  and  circumstances  relating  to  re- 
spondents' participation  in  this  transac- 
tion and  also  to  ascertain  what  disposi- 
tion was  m.'^.de  of  the  equipment. 

It  is  impracticable  to  subpena  the  re- 
spondents, and  relevant  and  material 
Interrogatories  were  served  on  them  pur- 
suant to  section  388.15  of  the  Export 
Control  Regulations.  The  respondents, 
also  pursuant  to  said  section,  were  re- 
quested to  furnish  certain  specific  docu- 
ments relating  to  this  transaction.  Said 
respondents  have  failed  to  respond  to 
said  interrogatories  or  to  furnish  the 
documents  requested  as  required  by  said 
section,  and  they  have  not  shown  good 
cause  for  such  failure.  I  find  that  an 
order  denying  export  privileges  to  said 
respondents  for  an  indefinite  period  is 
reasonably  necessary  to  protect  the  pub- 
lic Interest  and  to  achieve  effective  en- 
forcement of  the  Export  Administration 
Act  of  1969.' 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export  li- 
censes In  which  respondents  appear  or 
participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 


>  This  Act  Is  the  successor  to  the  Export 
Control  Act  of  1949.  The  new  Act  (60  U.S.C. 
App.  Sec.  24ia(b)),  provides,  "All  outstand- 
ing delegations,  rules,  regulations,  orders, 
licenses,  or  other  forms  of  administrative 
action  under  the  Export  Control  Act  of 
1949  •  •  •  shall,  until  amended  or  revoked, 
remain  In  full  force  and  effect,  the  same  as 
If  promulgated  under  this  Act". 


n.  The  respondents,  their  assigns, 
representatives,  agents  and  employees 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  Indirectly.  In  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States  in  whole 
or  in  part,  or  to  be  exported,  or  which 
are  otherwise  subject  to  the  Export  Con- 
trol Regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici- 
pation prohibited  in  any  such  transac- 
tion, either  in  the  United  States  or 
abroad,  shall  Include  participation,  di- 
rectly or  Indirectly.  In  any  manner  or 
capacity:  (a)  As  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith;  (O  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document:  (d)  In  the  carrying  on  of 
negotiations  with  respect  to  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data  In 
whole  or  In  part  exported  or  to  be  ex- 
ported from  the  United  States;  and  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  ony  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  affil- 
iation, ownership,  control,  position  of 
responsibility,  or  other  connection  In  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  This  order  shall  remain  In  effect 
until  the  respondents  provide  responsive 
answers,  written  information,  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  served  upon  them  or  give  ade- 
quate reasons  for  failure  to  do  so,  except 
insofar  as  this  order  may  be  amended  or 
modified  hereafter  In  accordance  with 
the  Export  Control  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  In  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondents,  or  whereby  the  respond- 
ents may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  Indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  docu- 
ment relating  to  any  exportation,  re- 
exportation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by,  to,  or  for  any  respondent,  or 
(b)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
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modity  or  technical  data  exported  or  to 
be  exported  from  the  United  SUtes. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

VII.  In  accordance  with  the  provisions 
of  section  388.15  of  the  Export  Control 
Regulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this 
Indefinite  Denial  Order  by  filing  with  the 
Compliance  Commissioner,  Bureau  of 
International  Commerce,  US.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  an  appropriate  motion  for  relief, 
supported  by  substantial  evidence,  and 
may  also  request  an  oral  hearing 
thereon,  which,  if  requested,  shall  be 
held  before  the  Compliance  Commis- 
sioner at  Washington,  D.C.  at  the 
earliest  convenient  date. 

Dated:  October  28,  1970. 

This  order  shall  become  effective  No- 
vember 6,  1970. 

Raueh  H.  Meyer, 
Director, 
Office  of  Export  Control. 

[P.B.    Doc.    70-14958;    Piled,    Nov.    5,    1970; 
8:46  a.m.] 


Maritime  Administration 

PACIFIC  NATIONAL  BANK  OF 
WASHINGTON 

Notice  of  Approval  of  Applicant  as 
Trustee 

In  PR.  Doc.  66-9064  appearing  in 
the  Federal  Register  issue  of  August  18, 
1966  (31  PH.  10973),  notice  was  given 
that  The  Pacific  National  Bank  of  Seat- 
tle was  approved  as  a  trustee  pursuant 
to  Public  Law  89-346  and  46  CFR  221.21- 
221.30. 

The  Pacific  National  Bank  of  Seattle 
and  the  National  Bank  of  Washington 
were  consoUdated  effective  August  17, 
1970,  imder  the  charter  of  the  National 
Bank  of  Washington  and  under  the 
title  "Pacific  National  Bank  of  Washing- 
ton." 

Notice  Is  hereby  given  that  the  consol- 
idated bank.  Pacific  National  Bank  of 
Washing„on,  a  national  banking  asso- 
ciation, with  offices  at  900  Second  Ave- 
nue, Seattle.  Wash.  98104,  has  been  ap- 
proved as  a  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Dated:  September  29. 1970. 

R.  G.  Kriner, 
Chief.  Office  of  Ship  Operations. 

IFJl.    Doc.    70-16007;    PUed,    Nov.   6.    1970; 
8:60  ajn.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

AMCHEM  PRODUCTS,  INC.  AND 
RHODIA,  INC.,  CHIPMAN  DIVISION 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
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(d)(1),  68  Stot.  512;  21  U.S.C.  346a(d) 
(1) ) ,  notice  Is  given  that  a  petition  (PP 
0F0994)  has  been  filed  by  Amchem 
Products,  Inc.,  Ambler,  Pa.  19002  and 
Rhodia,  Inc.,  Chipman  Division,  120 
Jersey  Avenue,  New  Brunswick,  N.J. 
08903,  proposing  the  establishment  of 
tolerances  for  negligible  residues  of  the 
herbicide  bromoxynil  from  the  applica- 
tion of  its  octanoic  acid  ester  in  or  on  the 
raw  agricultural  commodities  flaxseed 
and  the  forage  and  grain  of  barley,  oats, 
rye,  and  wheat  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  in  which  the 
residues  are  subjected  to  a  hot  alkaline 
hydrolysis  which  frees  bound  herbicide 
and  hydrolyzes  the  octanyl  ester  to  the 
free  phenol  form  of  bromoxynil.  Cleanup 
involves  liquid-liquid  partition,  methyla- 
tion  with  diazomethane,  and  chromatog- 
raphy. Analysis  is  by  microcoulometric 
gas  chromatography  using  a  halogen 
titration  cell. 

Dated:  October  27,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-14952;    Piled,    Nov.    6,    1970; 
8:46  ajn.] 


AMDAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
the  Food  Additive  Erythromycin 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  Stat.  1786;  21  U.S.C.  348(b) )  the 
following  notice  is  Issued: 

In  accordance  with  S  121.52  With- 
draical  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52)  Amdal  Co.,  Agricultural 
Division,  Abbott  Laboratories,  North 
Chicago,  111.  60064,  has  withdrawn  its 
petitions  (3S-455V,  35-456V)  for  which 
notice  of  filing  was  published  in  the 
Federal  Register  of  July  2,  1969  (34  F.R 
11156)  proposing  that  §  121.249  Food  ad- 
ditives for  use  in  milk-producing  animals 
(21  CFR  121.249)  be  amended  to  provide 
for  the  safe  use  of  a  formulation  con- 
taining erythromycin,  chlorobutanol, 
polysorbate  65,  and  triglyceride  saturated 
fatty  acids  from  coconut  oil.  A  proposed 
condition  of  use  was  that  milk  taken 
from  treated  animals  for  24  hours  (two 
milkings)  after  the  latest  treatment  was 
not  to  be  used  for  food- 
Dated:  October  28, 1970. 

Sam  D.  Pine, 
Associate  CommissiOTier 
for  Compliance. 


(PH. 


Doc.    70-14953;    Piled,    Nov.    5,    1970; 
8:46  a.m.] 


AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UJ3.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
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1A2595)  has  been  filed  by  American 
Cyanamid  Co..  Pearl  River,  N.Y.  10965, 
proposing  that  §  121.1137  Dioctyl  sodium 
sulfosuccinate  (21  CFR  121.1137)  be 
apiended  by  inserting  the  abbreviation 
"DSS)"  immediately  after  "Dioctyl  so- 
dium sulfosuccinate"  in  the  heading  and 
introductory  sentence  and  also  in  that 
sentence  by  substituting  "United  States 
Pharmacopeia  and  Food  Chemicals 
Codex"  for  "National  Formulary,"  as 
follows : 

I  121.1137  ZHoctyl  sodium  sulfosuccinate 
{DSS).  Dioctyl  sodium  sulfosuccinate  (DSS) 
which  meets  the  specifications  of  the  United 
States  Pharmacopeia  and  Food  Chemicals 
Codex  may  be  safely  used : 

•  •  •  •  '  • 

Dated:  October  28,  1970. 

Sam  D.  Pinb, 
Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-14954;    Filed.   Nov.    5,    1970; 
8:46  a.m.) 


DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Dnig,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
1B2603)  has  been  filed  by  The  Dow 
Chemical  Co.,  2040  Dow  Center,  Mid- 
land. Mich.  48640,  proposing  that  §  121.- 
2526  Components  of  paper  and  paper- 
board  in  contact  with  aqueous  and  fatty 
foods  (21  CFR  121.2526)  be  amended  in 
paragraph  (b)  to  provide  for  the  safe  use 
of  not  more  than  10  percent  of  2-hy- 
droxyethyl  acrylate  as  a  copolymer  with 
styrene-butadiene  to  be  lised  ip  contact 
with  aqueous  and  fatty  foods. 

Dated:  October  27,1970. 

Sam  D.  Fnfx.   ' 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-14955:    Filed,    Nov.    5,    1970; 
8:46  a.m.] 


MONSANTO  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1 ) ) ,  notice  is  given  that  a  petition 
(PP  1F1044)  has  been  filed  by  the  Mon- 
santo Cc#^800  North  Lindbergh  Boule- 
vard, St.  Louis,  Mo.  63166,  proposing  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  (21  CFR  Part 
120)  for  residues  of  monochlorobenzene 
when  used  as  an  inert  solvent  or  cosol- 
vent  with  other  permitted  solvents  in 
pesticide  formulations  applied  to  grow- 
ing crops  before  or  after  emergence 
from  the  soil. 


I  NOTICES 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
solvent  Is  a  flame-ionization  gas  chro- 
matographic procedure. 

Dated:  October  27,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

70-14956;    FUed,    Nov.    5.    1970; 
8:46  a.m.I 


|P.R.    Doc. 


VELSICOL  CHEMICAL  CORP. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Pursuant  to  provisions  of  the  Federal 
Food,   Dnig,   and   Cosmetic   Act    (sees. 
408(d)(1),  409(b)(5),  68  Stat.  512;   72 
Stat.    1786;    21    U.S.C.    346a(d)(l),    348 
(b)(5),  notice  is  given  that  a  petition 
(PP  1F1041)  has  been  filed  by  Velsicol 
Chemical  Corp.,  341  East  Ohio  Street, 
Chicago,  111.  60611,  proposing  the  estab- 
lishment  of   tolerances    (21    CFR  Part 
120)     for    residues    of    the    insecticide 
chlordane    ( l,2,4,5.6,7.8,8-octachloro-2,3, 
3a,4,7.7a-hexahydro-4,7-methanoindene. 
containing  not  more  than  1  percent  of  the 
intermediate  compound  hexachlorocyclo- 
pentadiene)  in  or  on  the  following  raw 
agricultural  commodities:  In  the  fate  of 
milk  at  0.3  part  per  million;  in  or  on 
beets,     flaxseed,     potatoes,     pumpkins, 
sugar  beets,  and  turnips  at  0.2  part  per 
million;  in  or  on  asparagus,  avocados, 
broccoli,  brussels  sprouts,  cabbage,  can- 
taloups,   cauliflower,    celery,    collards, 
cottonseed,   cucimibers,   eggplants,   let- 
tuce, mustard  greens,  papayas,  parsnips, 
peppers,  spinach,  squash,  strawberries, 
Swiss  chard,  tomatoes,  watermelons,  and 
in  the  fat  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.1  part  per  million;  in  or 
on  barley,  guavas,  mailgoes,  oats,  passion 
fruit,    pecans,    persimmons,    rye,    snap 
beans,  sorghum,  soybeans,  and  wheat  at 
0.06  part  per  million;  and  in  or  on  al- 
monds,   bananas,    chestnuts,    com    (in- 
cluding field  com,  popcorn,  and  sweet 
com),  corn  fodder  and  forage  (including 
field  com,  popcorn,  and  sweet  com) .  figs, 
filberts,   hazelnuts,   hickory   nuts,   hops, 
olives,  pomegranates,  rice,  walnuts,  and 
in  eggs  at  0.03  part  per  million. 

Notice  is  also  given  that  the  firm  has 
filed  a  related  food  additive  petition 
(FAP  1H2600)  proposing  the  establish- 
ment  of  a  food  additive  tolerance  (21 
CFR  Part  121)  of  0.5  part  per  million  in 
crude  soybean  oil  for  residues  of  the 
insecticide  resulting  from  application  of 
the  insecticide  to  the  growing  soybeans. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  the 
Insecticide  residues  is  a  gas-liquid  chro- 
matographic procedure  with  an  electron- 
capture  detector. 

Dated:  October  27,  1970. 

Sam  D.  Pine, 
I  Associate  Commissioner 

for  Compliance. 
IF.R.    Doc.    70-14957;    Filed,    Nov.    6,    1970; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-289] 

THREE  MILE  ISLAND  NUCLEAR 
STATION  UNIT  1 

Notice  of  Availability  of  Environ- 
mental Report  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in 
Appendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Metropolitan 
Edison  Co.  has  submitted  by  letter  (with 
enclosure)  dated  October  1,  1970,  an  en- 
vironmental report  and  an  erratum  dated 
October  7,  1970.  Copies  of  the  report  and 
the  erratum  are  being  placed  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C., 
and  in  the  Office  of  the  Chairman  of  the 
Board  of  Supervisors  of  Londonderry 
Township,  Rural  Delivery  No.  1,  Middle- 
town,  Pa.,  and  in  the  Office  of  the  Chair- 
man, Board  of  Coimty  Commissioners 
of  Dauphine  County,  Pa.  This  proceed- 
ing involves  the  application  by  Metro- 
politan Edison  Co.  for  a  facility  operat- 
ing license  for  its  Three  Mile  Island 
Nuclear  Station  Unit  1  nuclear  power  re- 
actor located  on  Its  site  on  Three  Mile 
Island  in  the  Susquehanna  River, 
Dauphine  Coimty,  Pa.  A  notice  of  appli- 
cation for  construction  permit  and  fa- 
cility license  for  the  Three  Mile  Island 
Nuclear  Plant  Unit  1  was  published  in 
the  Federal  Register  on  May  26,  1967 
(32  F.R.  7718)  and  for  Unit  2  was  pub- 
lished In  the  Federal  Register  on  April 
12,1969  (34  F.R.  6451). 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  comments  on  the  environ- 
mental impact  of  the  proposed  construc- 
tion and  operation  of  the  Three  Mile 
Island  Nuclear  Plant  Unit  1  and  on  the 
environmental  report  and  erratum.  If 
any  such  State  or  local  agency  fails  to 
provide  the  Commission  with  comments 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  it  will  be 
presumed  that  the  agency  has  no  com- 
ments to  make. 

Copies  of  Metropolitan  Edison  Co.'s 
submittals  dated  October  1,  and  Octo- 
ber 7,  1970,  and  the  comments  thereon 
of  Federal  agencies  (whose  comments 
have  been  separately  requested  by  the 
Commission)  will  be  supplied  to  affected 
State  and  local  agencies  upon  request 
addressed  to  the  Director,  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  October  1970. 
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NOTICES 


For  the  Atomic  Energy  Commission. 

Pbteh  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 

IFR    Doc.    70-14971;    FUed,   Nov.    6,    1970; 
'  8:47  ajn.] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  18608.  22496] 

ALITALIA-LINEE  AEREE  ITALIANE- 
S.p.A. 

Notice  of   Postponement  of  Hearing 
and  Procedural  Steps 

Renewal  of  foreign  air  carrier  permit. 
Docket  18608;  amendment  of  foreign 
air  carrier  permit.  Docket  22496. 

Pursuant  to  the  request  of  Alitalia 
Airlines  by  letter  dated  October  30,  1970, 
which  Includes  the  statement  that  Bu- 
reau counsel  has  indicated  no  objection, 
the  date  for  exchange  of  direct  exhibits 
herein  is  postponed  to  December  2,  1970, 
and  the  date  for  the  exchange  of  rebutUl 
exhibits  and  hearing  is  postponed  to 
December  9,  1970.  The  hearing  will  be 
held  on  December  9,  1970,  at  10  a.m..  in 
Room  503,  Universal  Building,  Con- 
necticut and  Florida  Avenues  NW.. 
Washington,  D.C.  before  Associate  Chief 
Examiner  Ralph  L.  Wiser. 

Dated  at  Washington,  D.C,  Novem- 
ber 2,  1970. 

[sEALl  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

IFJl    Doc.    70-14993:    Filed.    Nov.    5.    1970; 
8:49  a.m.] 


(Docket  No.  22340] 

CONTINENTAL  AIR  LINES,  INC. 

Notice  of  Hearing 

Container  rates  for  B-747  aircraft  pro- 
posed by  Continental  Air  Lines,  Inc., 
Docket  22340. 

Notice  Is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  December  2.  1970,  at  10  a.m., 
e.s.t..  In  Room  805.  Universal  Building, 
1825  Connecticut  Avenue  NW..  Wash- 
ington, D.C,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C,  Novem- 
ber 2, 1970. 

[SEAL]  Louis  W.  SORNSON, 

Hearing  Examiner. 

|P.R.    Doc.    70-14994;    Filed,    Nov.    6,    1970; 
8:49  ajn.] 


(Docket  No.  22699;  Order  70-10-1451 

AMERICAN  AIRLINES,  INC.  ET  AL. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C, 
on  the  SOth  day  of  October  1970. 


Proposals  by  various  carriers  to  spe- 
cificaUy  publish  family  fares  and  chil- 
dren's fares.  Docket  22699. 

By  tariff  revisions '  marked  to  become 
effective  from  November  4  through  No- 
vember 20,  1970,  American  Airlines,  Inc. 
(American),  Braniff  Airways,  Inc. 
(Braniff),  National  Airlines,  Inc.  (Na- 
tional), and  Trans  World  Airlines,  Inc. 
(TWA),  propose  to  specifically  publish 
family  fares  and  children's  fares.  Pres- 
ently these  fares  are  stated  by  rule  as  a 
percentage  of  the  applicable  full  adult 
repiilar  fr\re. 

The  same  construction  technique  is 
employed  by  all  four  carriers,  and  the 
proposed  fares  involve  both  increases 
and  decreases  over  present  fares.  The 
fares  are  constructed  by  multiplying  the 
pre-July  1  fare  times  the  applicable  per- 
centage,' rounding  to  the  nearest  -whole 
dollar,  and  then  making  the  adjustment 
for  the  ticket  tax,  always  rounding  up. 
Thus,  the  proposals  involve  two  round- 
ings,  one  up  or  down  to  the  nearest  dol- 
lar, and  one  always  up  to  the  next  higher 
whole  dollar. 

In  support  of  their  filings,  the  carriers 
generally  state  that  their  purpose  Is  to 
extend  the  concept  of  even-dollar  fare 
quotation,  which  will  provide  uniform 
application  of  simplified  ticket  pricing 
and  wUl  aUeviate  delays  and  confusion 
at  the  ticket  counter.  The  carriers  allege 
that  an  extensive  amount  of  time  is  now 
involved  In  the  calculation  and  quota- 
tion of  these  fares. 

Upon  consideration  of  the  tariff  filings 
and  all  other  relevant  matters,  the  Board 
has  determined  that  the  proposals  may 
be  unjust  or  imreasonable.  or  unjustly 
discriminatory,  or  unduly  preferential, 
or  unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  suspended.  These 
tariff  proposals  are  automatically  imder 
investigation  in  the  Domestic  Passenger 
Fare  Investigation.  Docket  21866. 

we  recognize  that  presently  effective 
fares  refiect  double  roundlngs  as  well  as 
across-the-board  roundups  In  connec- 
tion with  the  Inclusion  of  the  ticket  tax 
in  the  quoted  fare.  However.  In  consider- 
ing those  fares,  both  for  effect  July  1 
and  October  15.  the  Board  was  primarily 
concerned  with  resulting  fare  level  rather 
than    the    manner    by    which    It    was 
achieved.  Here,  on  the  other  hand,  the 
question  of  rounding  technique  is  essen- 
tially the  one  issue  before  the  Board.  We 
have  concluded  that,  pending  comple- 
tion of  the  current  investigation  of  do- 
mestic fares  in  which  the  entire  matter 
of  rounding  techniques  will  be  resolved, 
passengers  should  not  be  subjected  to 
further  Increases  In  fares  which  stem 
solely  from  an  upward  roimding  as  op- 
posed to  rounding  to  the  nearest  dollar. 
Nor  do  we  see  the  necessity  for  more  than 
one  rounding  to  accomplish  the  objec- 
tives sought  by  the  carriers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 
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/f  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board.  the>fares  and  provisions  described 
in  Appendix  A  hereto,'  Insofar  as  such 
fares  and  provisions  apply  to  transpor- 
tation between  points  within  the  48  con- 
tiguous States  and  the  District  of  Colum- 
bia, are  suspended  and  their  use  deferred 
to  and  including  February  1,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  or  the  Board;  and 

2.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs,  and  be  served  on 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  National  AirUnes,  Inc.,  and  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

tsEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR.    I>oc.    70-14995;    Filed.    Nov.    5,    1970; 
8:49  a.m.] 


[Docket  No.  20381;  Order  70-10-146] 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
October  30,  1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-3-32,  March  6,  1970,  In  this 
docket,  is  currently  in  effect  for  the 
above-captioned  air  taxi,  operating 
under  14  CFR  Part  298.  This  rate  is 
based  on  six  round  trips  per  week  be- 
tween Idaho  Falls  and  Boise,  via  Poca- 
tello  and  Twin  Falls,  Idaho. 

The  Postmaster  General  filed  a  peti- 
tion on  October  14,  1970,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  39.84  cents  per 
great  circle  aircraft  mile,  based  on  five 
roimd  trips  per  week.  The  carrier  and  the 
Post  Office  Department  have  agreed  that 
the  proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  In- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed.  It  Is  proposed  to 
Issue  an  order'  to  include  the  follow- 
ing findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after. 
October  14, 1970,  to  Combs  Airways.  Inc., 


s  Revisions  to  Airline  Tariff  Publishers. 
Inc..  Agent.  Tariff  C.A.B.  Noe.  136  and  142. 

•  The  carriers  are  not  changing  the  present 
peroentage  relationships  to  normal  lare«. 


»  Filed  as  part  of  the  original  document. 

•  Dissenting  statement  of  member  GlUll- 
land  filed  as  part  of  the  original  document. 

•  As  thU  order  to  show  cause  is  not  a  final 
acUon.  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
S  385.16(g). 
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pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  ujed  and  useful  therefor,  and 
the  services  cohnefJIfed  therewith,  shall 
be  39.84  cents  per  gr^t  circle  aircraft 
mile  between  Idaho  Falls  and  Boise,  via 
/    Pocatello  and  Twin  Falls,  Idaho. 

2.  This  final  rate,  to  be  paid  entirely  by 
the  Postmaster  General,  is  based  on  five 
round  trips  per  week  flown  with  Aero 
Commander  500-B  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 (a >  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Combs  Airways,  Inc.,  the  Postmas- 
ter General,  Hughes  Air  Corp..  Western 
Air  Lines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and'  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Combs  Airways, 
Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  docimients  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  *and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
afflB  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 

•  rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Incr:,  the  Postmaster 
General,  Hughes  Air  Corp.,  and  Western 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FJl.    Doc.    70-14996;    Piled,    Nov.   8,    1970; 
8:49  a.m.] 


IDocket  Mo.  32647;  Order  70-10-152] 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issuefl  under  delegated  authority  Oc- 
tober aro,  1970. 


NOTICES 

The  Postmaster  General  filed  a  notice 
of  Intent  October  14,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
50.4  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Mobile,  Ala.,  and  Nash- 
ville, Tenn.,  via  Birmingham,  Ala.,  based 
on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  beheves 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
E-18S  aircraft. 

It  Is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  50.4  cents  per  great 
circle  aircraft  mile  between  Mobile,  Ala., 
and  Nashville,  Tenn..  via  Birmingham. 
Ala.,  based  on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f). 

It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc..  the 
Postmaster  General,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,  Southern 
Airways,  Inc.,  and  all  other  Interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as  the 
fair  and  reasonable  rate  of  compensation 
to  be  paid  to  Jim  Hankins  Air  Service, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 


*  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  OPR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
{385.16(g). 


days,  and  If  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  finsd 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon  Jim 
Hankins  Air  Service,  Inc.,  the  Postmaster 
General,  Delta  Air  Lines.  Inc.,  Eastern 
Air  Lines.  Inc.,  and  Southern  Airways, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


|P.R.    Doc. 


Phyllis  T.  Kaylor, 
Acting  Secretary. 

70-14997:    Piled,    Nov.    5,    1970; 
8:49  ajn.] 


I  Docket  No.  22646;  Order  70-10-1541 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Octo- 
ber 30.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  14,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
50.4  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Gulfport,  Miss.,  and  Mem- 
phis, Tenn..  via  Laurel  and  Jackson. 
Miss.,  based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft 
E-18S  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  I/pon  con- 
sideration of  the  notice  of  Intent  and 
other  matters   officially  noticed.   It  to 
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proposed  to  Issue  an  order '  to  Include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  50.4  cents  per  great 
circle  aircraft  mile  between  Gulfport, 
Miss.,  and  Memphis,  Tenn.,  via  Laurel 
and  Jackson,  Miss.,  based  on  five  roimd 
trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc..  the 
Postmaster  General.  Delta  Air  Lines, 
Inc.,  Southern  Airways,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Jim 
Hankins  Air  Service,  Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  flndinTs  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  If  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  Is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  arc  raised  in  accordance  with 
Rule  307  of  th»  Rules  of  Practice  ( 14  CFR 
302.307);   and 

5.  This  order  shall  be  served  upon  Jim 
Hankins  Air  Service.  Inc..  the  Postmaster 
General,  Delta  Air  Lines,  Inc.,  and  South- 
em  Airways,  Inc. 


NOTICES 


This  order  will  be  published  in  the 

FlOEtAL  RBCISTES. 

[SEAL]  Phyllis  T.  Taylor, 

Acting  Secretary. 

[PJl.    Doc    70-14998:    PUed.    Nov.    6.    1970; 
8:50  ajn.l 


(Docket  No.  22648;  Order  70-10-1531 

NOR-CAL  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Oc- 
tober 30.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  14,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  63.9  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  aircraft 
between  Reno,  Nev..  and  San  Francisco, 
Calif.,  via  Sacramento,  Calif.,  based  on 
five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Piper  Turbo  Navajo 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  NOR-CAL  Avia- 
tion, Inc..  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  alrcrsrft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  shall  be  63.9  cents  per  great 
circle  aircraft  mile  between  Reno.  Nev.. 
and  San  Francisco,  Calif.,  via  Sacra- 
mento, Calif.,  based  on  five  round  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thererf,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f). 
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/fia  ordered.  That: 

1.  NOR-CAL  Aviation.  Inc.,  the  Post- 
master General,  Hughes  Air  Corp.. 
United  Air  Lines,  Inc..  Western  Air  Lines, 
Inc..  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  speci- 
fied above  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  NOR-CAL  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  Within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  tills  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  wjuved  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
NOR-CAL  Aviation.  Inc..  the  Postmaster 
General,  Hughes  Air  Corp.,  United  Air 
Lines,  Inc.,  and  Western  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(P.B.    Doc.    70-14999;    Piled.    Nov.    6.    1970; 
8:50  a.m.] 


>  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  wUl  apply  to  final  action  taken  by 
the  staff  under  autborlty  delegated  In 
i  385.16(g). 


» As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR,  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
J  386.16(g). 


[Docket  No.  21853;  Order  70-10-151] 

PIONEER  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail   Rates 

Issued  under  delegated  authority 
October  30,  1970. 

On  January  27,  1970.  Pioneer  Airlines, 
Inc.  (Pioneer),  an  air  taxi  operating 
under  14  CFR  Part  298,  filed  a  petition 
subsequently  amended  on  March  18. 
1970,  requesting  the  Civil  Aeronautics 
Board  to  increase  its  mail  rates  for  serv- 
ice over  the  routes  Columbus  to  Bristol, 
via  Charleston  and  Bluefleld,  and  Nor- 
folk to  Charleston,  via  Richmond.  These 
fintil  rates  were  originally  established  by 
Orders   68-7-163  and  68-7-161,   dated 
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July  31,  1968,  and  were  based  on  six 
roiuid  trips  per  week  operated  with 
Beechcraft  18  aircraft. 

In  support  of  its  request.  Pioneer 
asserted  that  as  a  result  of  cost  increases, 
which  could  not  have  been  reasonably 
anticipated,  it  had  experienced  substan- 
tial losses  from  its  mail  operations  since 
their  inauguration  on  August  5.  1968.  In 
its  answer  to  Pioneer's  petition,  the  Post 
Ofifice  agreed  that  the  present  rat^s  of 
Pioneer  are  no  longer  fair  and  reason- 
able, supported  the  carrier's  request  for 
increased  mail  rates,  but  disagreed  with 
some  cost  increases  claimed  by  the 
carrier  in  certain  categories  of  expenses. 

Because  of  the  differences'  between 
Pioneer  and  the  Post  Office,  explanatory 
correspondence  was  exchanged  between 
the  parties  and  a  meeting  was  convened 
with  the  CAB  staff.  Thereafter,  the 
parties  were  able  to  reconcile  their  differ- 
ences and  have  agreed  that  the  following 
rates  are  the  fair  and  reasonable  rates 

for  the  proposed  services:  ' 

Cents 
Between  per  Mile 

Columbus,  Ohio,  and  Bristol,  Va./ 
Tenn.,  via  Charleston  and  Bluefield, 
W.    Va 52.674 

Norfolk.  Va..  and  Charleston,  W.  Va., 

via  Richmond,  Va 52.884 

The  Board  finds  It  in  the  public 
interest  to  fix  and  determine  the  fair 
and  reasonable  rates  of  compensation 
to  be  paid  by  the  Postmaster  General 
for  the  transportation  of  mail  by  aircraft 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rates  per  great  circle  aircraft 
mile  to  be  paid  on  and  after  January  27, 
1970,  to  Pioneer  Airlines,  Inc.,  pursuant 
to  section  406  of  the  Act  for  the  trans- 
portation of  mail  by  aircraft,  the  facili- 


>See  the  following  table: 

Roots              Curmit 
rate 

Carrier's 
petition 

POD'S 
answer 

On/* 
Columbns-B  rlstol . .        46. 43 
Norrolk-Ctmrleston.       46. 64 

Ctnti 
56.79 
57.12 

CttUi 
51.56 
51.78 

»By  letter  of  July  1.  1970,  ameding  Its 
petition  in  Docket  21853,  Pioneer  requested 
further  rate  increases  tor  these  segments  to 
cover  fuel  taxes  imposed  on  certain  opera- 
tions by  the  Airport  and  Revenue  Act  of 
1970  (Public  Law  91-258.  84  Stat.  236).  On 
Sept.  21.  1970,  the  Internal  Revenue  Service 
advised  the  Postmaster  General  that  the  air 
taxi  operations  In  question  are  subject  to 
the  excise  tax  Imposed  by  section  4271  of 
the  tJ.S.  Internal  Revenue  Code  and  con- 
sequently will  not  be  subject  to  «ie  In- 
creased fuel  tax  m  the  Act.  The  Postmaster 
General,  therefore,  has  requested  that  the 
Carrier's  petition  related  to  the  increased 
fuel  tax  be  denied,  and  Pioneer  has  infor- 
mally advised  the  staff  that  It  has  no  objec- 
tion to  this  request. 

>  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
i  385.16(g). 


NOTICES 

ties  used  and  useful  therefor,  and  the 
service  connected  therewith,  shall  be  as 

foUows: 

Cents 
Between  per  Mile 

Columbus,    Ohio,    and    Bristol,    Va./ 
Tenn.,  via  Charleston  and  Bluefield, 

W.   Va -  62.674 

Norfolk,  Va.,  and  Charleston,  W.  Va.. 

via  Richmond,  Va ---  62.884 

2.  These  final  rates,  to  be  paid  entirely 
by  the  Postmaster  General,  are  based  on 
six  round  trips  per  week. 

3.  Except  to  the  extent  granted  herein, 
the  petition  of  Pioneer  Airlines,  Inc..  in 
Docket  21853,  is  dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  Regulations  14  CFR  Part  302, 
14  CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Pioneer  Airlines.  Inc.,  the  Postmas- 
ter General, "Allegheny  Airlines,  Inc., 
American  Airlines.  Inc..  Eastern  Air 
Lines,  Inc.,  National  Airlines.  Inc.,  Pied- 
mont Aviation,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rates  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  coimected  therewith,  as  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  Pioneer  Airlines.  Inc.; 

2.  Further  procediures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  as 
specified  in  the  attached  appendix:  and 

3.  This  order  shall  be  served  upon  Pio- 
neer Airlines,  Inc..  the  Postmaster  Gen- 
eral, Allegheny  Airlines,  Inc.,  American 
Airlines,  Inc.,  Eastern  Air  Lines,  Inc.,  Na- 
tional Airlines,  Inc.,  Piedmont  Aviation, 
Inc.,  and  United  Air  Lines,  Inc. 

This  order  will^,  be  published  in  the 
Federal  Regis'ter. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CPR  Part  302.  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
is  filed  and  answer  is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps  shwt 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  Issues  involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CPR  302.307). 

1P.R.    Doc.    70-16000;    Piled,    Nov.    6,    1970; 
8:50  ajn.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  18845-18849:  FCC  70R-3581 

LAMAR  LIFE  BROADCASTING  CO. 
ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Lamar  Life 
Broadcasting  Co.,  Jackson,  Miss.,  Docket 
No.  18845,  File  No.  BPCT-4320,  BRCT- 
326;  Civic  Communications  Corp.,  Jack- 
son, Miss.,  Docket  No.  18846.  File  No. 
BPCT-4305:  Dixie  National  Broadcasting 
Corp.,  Jackson,  Miss..  Docket  No.  18847, 
File  No.  BPCT-4317;  Jackson  Televi- 
sion, Inc.,  Jackson,  Miss.,  Docket  No. 
18848,  File  No.  BPCT-4318;  Channel  3. 
Inc.,  Jackson,  Miss.,  Docket  No.  18849. 
File  No.  BPCT-4319;  for  a  construction 
permit. 

1.  Each  of  the  above-captioned  mu- 
tually exclusive  applicants  seeks  a  per- 
mit to  construct  a  new  commercial  tele- 
vision broadcast  station  to  operate  on 
Channel  3  in  Jackson.  Miss.'  By  order 
(FCC  70-462.  25  FCC  2d  101,  released 
May  4,  1970.  reconsideration  denied  24 
FCC  2d  618.  released  Aug.  3,  1970).  the 
Commission  designated  the  applications 
for  hearing  on  an  air  hazard  issue 
against  Dixie  National  Broadcasting 
Corp.  < Dixie),  Jackson  Television,  Inc. 
(Jackson),  and  Channel  3,  Inc.  (Chan- 
nel 3) ,  and  on  the  standard  comparative 
issue.  Presently  before  the  Review  Board 
are  four  petitions  to  enlarge  issues,  filed 
on  May  22,  1970:  One,  fUed  by  Dixie, 
seeks  inclusion  of  availability  of  funds, 
character,  and  real  party-in-interest  is- 
sues against  Civic  Commimications  Corp. 
(Civic) ;  another,  filed  by  Channel  3,  also 
seeks  inclusion  of  an  availability  of  funds 
issue  against  Civic;  and  two  petitions, 
filed  by  Jackson,  seek  an  availability  of 
funds  issue  against  Civic  and  a  Rule  1.65 
issue  against  Channel  3.' 

Civic's  financial  qualiflcations.  2.  A 
brief  synopsis  of  Civic's  financial  pro- 
posal will  be  helpful  to  an  understanding 
of  our  disposition  of  the  requested  finan- 
cial issues.  Based  on  information  con- 
tained in  Civic's  application,  as  amended 


1  The  Commission's  June  27,  1968  grant  of 
the  application  (BRCT-326)  of  Lamar  Life 
Broadcasting  Co.  (Lamar),  for  renewal  of 
license  of  television  broadcast  Station  WLBT, 
Channel  3,  in  Jackson,  was  reversed  and  re- 
manded to  the  Commission  on  June  20,  1969, 
by  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Office  of  Communica- 
tion of  the  United  Church  of  Christ  v.  FCC, 
425  P.  2d  543,  16  RR  2d  2095,  rehearing  de- 
nied en  banc  Sept.  5,  1969,  17  RR  2d  2001. 
The  court,  while  expressly  holding  that 
Lamar  was  not  disqualified  from  being  a 
broadcast  licensee,  directed  the  Commission 
to  invite  the  filing  of  new  applications  for 
the  channel.  By  memorandum  opinion  and 
order  PCC  70-957,  released  Sept.  8,  1970,  20 
RR  2d  167,  the  Commission  granted  the  ap- 
plication of  Communications  Improvement, 
Inc.,  to  operate  Channel  3  on  an  Interim 
basis. 

"  A  list  of  the  pleadings  now  before  the 
Review  Board  for  consideration  is  contained 
In  attached  Appendix  A. 
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on  April  6.  April  28,  and  Jime  17,  1970, 
Civic  will  need  $919,649  in  order  to  con- 
struct and  operate  its  proposed  station 
for  1  year.  To  meet  its  cash  requirement. 
Civic  relies  upon  subscriber  commit- 
ments totaling  $55,000,  a  loan  commit- 
ment of  $725,000  from  Citizens  State 
Bank,  Dickinson.  Tex.,  and  a  loan  com- 
mitment of  $175,000  from  CJitizens  In- 
vestment Co..  Dickinson.  Tex.  To  sub- 
stantiate the  availabUity  of  these  fimds. 
Civic  has  submitted  a  stock  subscription 
agreement  signed  by  seven  prospective 
stockholders ;  letters  of  commitment  for 
loans  from  one  subscriber  to  the  other 
six;  and  letters  of  commitment  for  loans 
to  Civic  from  Citizens  State  Bank  and 
Citizens  Investment  Co.  Civic's  balance 
sheet,  current  as  of  March  1,  1969,  re- 
flects no  other  source(s)  of  funds  upon 
which  Civic  may  rely  to  finance  Its 
proposal. 

3.  The  mortgage  loan  question.  Jack- 
son avers  that  Civic's  plan  of  financing, 
as  amended  on  April  28,  1970,  includes 
the  claim  of  a  $300,000  mortgage  loan 
for  "buildings",  of  which  only  a  $60,000 
down  payment  and  three  monthly  pay- 
ments of   $3,625  per  month   (principal 
and   interest)    have    been   included   in 
Civic's    estimated    cash    requirements. 
Jackson  argues  that  Civic  has  failed  to 
support  its  bare  claim  with  a  bank  letter 
or  other  underlying  documents  showing 
reasonable  assurance  of  this  loan.  Jack- 
son contends  that  in  the  absence  of  such 
a  showing.  Civic  must  include  the  entire 
amount  of  the  alleged  mortgage  in  its 
estimated  cash  requirements  for  con- 
struction and  operation  of  the  proposed 
station.  In  support,  petitioner  cites  Tri- 
City  Broadcasting  Co.,  35  FCC  364,  1  RR 
2d  81  ( 1963) .  According  to  Jackson,  Civic 
would  not  have  sufficient  funds  to  con- 
struct and  operate  its  proposed  station 
unless  the  mortgage  loan  is  available, 
and  therefore  it  would  not  be  financially 
qualified.  The  Broadcast  Bureau,  in  its 
comments,  supports  Jackson's   request 
"unless  Civic  supplies  satisfactory  evi- 
dence and  explanation  of  its  stated  bank 
mortgage."  In  opposition.  Civic  concedes 
that  It  has  no  mortgage  loan,  but  insists 
that  it  proposes  studio  facilities  com- 
parable to  those  of  other  applicants,  and 
that,  because  of  this  comparability,  a 
mortgage   loan  will   be   available   to   it 
under  terms  and  conditions  similar  to 
those  obtained  by  the  other  applicants. 
4.  Jackson's  petition  will  be  granted 
and  an  appropriate  issue  will  be  added. 
It  is  well  established  that  an  applicant's 
reliance  on  an  alleged  bank  loan  to  sup- 
port its  financial  qualiflcations  is  in- 
sufficient in  the  absence  of  at  least  a 
"letter  of  commitment"  from  the  bank. 
Tri-City  Broadcasting  Co..  supra,  35  FCC 
at  36.  1  RR  2d  at  84.  Civic  has  not  sub- 
mitted such  a  letter  or  any  other  docu- 
ment to  substantiate  the  existence  of  the 
claimed  $300,000  mortgage  loan.  Rather, 
Civic  candidly  admits  that  no  such  loan 
exists  at  this  time.  In  our  opinion.  Civic 
cannot  avoid  long-established  Commis- 
sion requirements*  by  asserting  that  it 
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will  obtain  a  loan  at  a  later  date.  Civic's 
reliance  on  the  mortgage  commitments 
obtained  by  the  other  applicants  is  also 
misplaced  since  they,  unlike  Civic,  have 
submitted  documentary  proof  in  their 
applications  pertaining  to  the  terms  and 
conditions  of  their  loan  arrangements. 
5.  The  $900,000  bank  loan  question.  In 
its  petition,   Channel   3   questions   the 
availability  of  a  proposed  bank  loan  to 
Civic.    Petitioner    contends    that    Wal- 
ter G.  Hall,  a  director  and  18.1  percent 
stockholder    of    Civic,    has    committed 
Citizens  State  Bank,  Dickinson,  Tex.,  of 
which  he  is  president,  to  lend  $900,000 
to    Civic,    which,    petitioner    states,    is 
$775,000  more  than  Texas  statutory  law 
allows.*  Channel  3  also  argues  that  Hall 
has  not  complied  with  a  Texas  civil 
statute  which  requires  that  he,  as  princi- 
pal of  the  bank,  obtain  prior  approval 
for    the    loan    commitment    from    the 
bank's  board  of  directors."  In  Channel 
3  s  view,  the  fact  that  Hall's  letter  of 
intent  stipulates  that  the  loan  commit- 
ment is  made  on  behalf  of  "this  bank 
and  other  banks  that  I  control,"  is  not 
sufficient  to  warrant  a  finding  that  the 
loan  is  available  since  Hall  has  not  sup- 
plied evidence  that  the  "other  banks" 
have  sufficient  capital  to  underwrite  the 
loan  or  that  he  has  obtained  approval 
to  make  such  commitments  from  the 
boards  of  directors  of  the  "other  banks." 
Therefore,  concludes  petitioner,  an  issue 
must  be  added  to  determine  whether  the 
bank  loan  is  available  to  Civic  (citing 
Publix    Television    Corp.,    18    RR    757 
(1969) ) .  In  opposition,  Civic  submits  the 
affidavit  of  Hall,'  who  cites  his  39  years 
of  experience  as  a  banker  in  Texas,  and 
states    that    it   is    established    banking 
practice  in  Texas  to  make  a  loan  commit- 
ment in  excess  of  the  legal  loan  limit  to 
a  single  borrower  with  the  expectation 
that  other  banks  will  participate  in  the 
loan  when  it  is  "taken  down."  Accord- 
ing to   Hall,   approval    from   a   bank's 
board  of  directors  is  not  required  for  a 
commitment  to  lend;  rather,  such  ap- 
proval need  only  be  obtained  before  the 
actual  loan  is  made.  Civic  submits  that 
the  Review  Board  expressly  recognized 
this  Texas  banking  practice  in  TVue 
Associates,  Inc.,  5  FCC  2d  419.  8  RR  2d 


'  See.  e.g..  Connecticut  Coast  Broadcasting 
Co..  7  FOC  2d  438,  443.  9   RR  2d  839.  844 
•  (1967). 


•Channel  ^  cites  a  Texas  statute  which 
provides  that  a  State  bank  cannot  lend  to  a 
single  borrower  an  amount  In  excess  of  25 
percent  of  Its  capital  and  certified  surplus. 
Title  16,  Article  342-507,  Vernon's  Texas  ClvU 
Statutes.  Channel  3  submits  that  Citizens 
State  Bank  has  a  capital  totaling  (250,000 
and  surplus  in  the  amount  of  $250,000;  there- 
fore, according  to  petitioner,  the  bank  can- 
not legally  lend  more  than  $125,000  to  a 
single  borrower. 

» Channel  3  relies  on  a  Texas  statute  which 
requires  prior  consent  of  the  board  of  direc- 
tors before  an  officer  of  a  State  bank  can 
become  Indebted  to  the  bank.  Title  16,  Article 
343-509,  Vernon's  Texas  ClvU  Statutes. 

•  Because  It  had  not  arrived  from  Texas  in 
time.  Hall's  affidavit  is  not  attached  to  the 
opposition  pleading;  however.  It  is  submitted 
with  Civic's  petition  for  leave  to  file  supple- 
mental material,  filed  June  17,  1970.  Civic's 
petition  and  its  second  petition  for  leave  to 
file  supplemental  material,  filed  on  June  22. 
1970,  are  not  opposed  and  will  be  granted. 
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864  (1966) ,  where  Hall  was  also  involved. 
However,  "in  order  to  avoid  confusion". 
Civic  states  that  it  has  amended  its  ap- 
plication to  show  a  reexecuted  loan  com- 
mitment totaling  $725,000,  signed  by  Hall 
on  behalf  of  the  five  banks  which  he 
controls,'   and  a  loan  commitment  of 
$175,000,  from  Citizens  Investment  Co. 
(Citizens  Investment)  in  which  Hall  is 
a  principal  stockholder.'  In  an  affidavit 
filed  on  June  22,  1970  (see  note  6,  supra) , 
Hall  Claims  that  the  loan  in  question  has 
been  approved  by  the  boards  of  four  of 
the  banks  at  regularly  scheduled  meet- 
ings and  will  be  submitted  to  the  board 
of  the  fifth  bank  and  its  forthcoming 
meeting  on  July  14,  1970.  In  reply,  Chan- 
nel 3  alleges  that  the  new  bank  letter  by 
which  Civic  would  substitute  a  $725,000 
loan  commitment  for  the  questionable 
$900,000  bank  loan  letter  actually  con- 
stitutes an  admission  by  Civic  that  the 
earlier  letter  contained  a  misrepresenta- 
tion. In  Channel  3's  opinion,  "had  Hall 
controlled  five  banks  which  could  legally 
loan  Civic  $900,000  a  new  letter  would 
not  now  be  necessary."  Moreover,  con- 
tends Channel  3.  one  of  the  five  banks, 
the  Alvln  State  Bank,  which  has  a  legal 
lending  limit  of  $180,000  to  a  single  bor- 
rower, proposes  to  lend  Civic  a  total  of 
$335,000  ($175,000  through  Citizens  In- 
vestment plus  a  $180,000  direct  loan  > : 
Channel  3  maintains  that  the  $180,000 
legal     limitation     makes     this     double 
guarantee  Impossible.  Channel  3  further 
argues   that  no  documents  have  been 
submitted  to  support  the  allegation  that 
a  majority  of  the  boards  of  directors  of 
four  of  the  five  banks,  as  required  by 
law.  have  approved  the  proposed  loan. 
The  proposed  loan  of  $212,500  by  the 
fifth   bank    remains   in    doubt,    argues 
petitioner,  despite  a  letter  from  its  board 
chairman   who   indicates   that,   in   his 
personal  opinion,  the  loan  will  be  ap- 
proved. Finally,  urges  Channel  3,  a  bank 
letter    attached    to    Civic's    opposition 
makes  reference  to  security  requirements 
but  neither  Civic  nor  Hall  indicate  that 
they  would  provide  such  security. 

6.  The  requested  issue  will  be  denied. 
In  the  Board's  view,  the  letters  of  com- 
mitment from  Citizens  State  Bank  and 
Citizens  Investment  and  the  sworn  affi- 
davit of  Hall  provide  reasonable  assur- 
ance of  the  availability  to  Civic  of  a  total 
of  $900,000  In  bank  loans.  TVue  Asso- 
ciates, Inc.,  supra.  In  TVue,  we  declined 
to  add  a  character  qualifications  issue 
on  the  basis  of  an  affidavit  from  Hall  and 
a  letter  from  the  Commissioner  of  the 
Texas  Department  of  Banking,  The  let- 
ter stated  that: 


'  In  an  affidavit  attached  to  Civic's  petition 
for  leave  to  file  supplemental  material.  Hall 
states  that  he  Is  president  and  controlling 
stockholder  of  Alvln  State  Bank,  Alvln,  Tex.; 
Citizens  State  Bank,  Dickinson,  Tex.;  League 
City  State  Bank,  League  City,  Tex.;  and 
Webster  State  Bank,  Webster,  Tex.;  and  Vice 
Chairman  of  the  Board  and  controUlng 
stockholder  of  Bay  City  Bank  and  Trust  Co., 
Bay  City,  Tex. 

•Civic's  amendment  was  filed  on  June  17, 
1970,  and  was  accepted  by  the  Hearing  Ex- 
aminer by  memorandum  opinion  and  order, 
PCC  70M-943,  released  July  7, 1970. 
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lilt  Is  standard  banking  practice,  entirely 
consistent  with  Texas  statutory  law,  for  a 
bank  to  commit  Itself  to  make  available  to 
a  single  borrower  an  amount  which  exceeds 
the  amount  the  bank  can  lend  to  such  bor- 
rower and  to  have  other  banks  share  In  the 
loan  to  the  extent  of  such  excess. 

Upon  proper  showings,  a  similar  banking 
practice  has  been  recognized  by  the  Com- 
mission in  other  proceedings.  See  e.g., 
Cherokee  Broadcasting  Co.,  8  FCC  2d  138, 
9  RR  2d  1277  (1967).  Channel  3  has  not 
shown  that  Hall  has  incorrectly  de- 
scribed the  Texas  banking  practice  in 
question  or  that  the  practice  has 
changed,  nor  has  It  contested  Hall's 
sworn  opinion  that  he  does  not  need  ap- 
proval from  the  bank's  board  of  directors 
to  issue  a  letter  of  commitment  to  Civic. 
Moreover,  Civic  has  submitted  a  bank 
letter  that  commits  five  banks  controlled 
.  by  Hall  to  lend  it  a  total  of  $725,000,'  and 
haa  shown  that  each  bank  has  sufficient 
capital  to  meet  its  loan.'"  Civic  has  also 
submitted  a  bank  letter  that  makes 
available  $175,000  to  Citizens  Investment 
in  order  that  Citizens  Investment  may 
lend  that  amount  to  Civic.  Petitioner's 
challenge  to  the  availability  of  this 
$175,000  loan  is  predicated  upon  the  as- 
sumption that  Citizens  Investment  is  an 
alter  ego  of  Civic.  This  assumption  is  un- 
supported by  specific  allegations  of  fact. 
P\)r  instance,  petitioner  has  not  shown 
that  the  principals  of  Civic  and  of  Citi- 
zens Investment  are  identical,  and  that 
their  respective  ownership  interests  In 
each  are  proportionately  similar.  In 
short,  therefore,  the  Board  is  constrained 
to  rely  upon  Hall's  sworn  affidavit  and 
the  bank  letters  of  commitment  submit- 
ted by  Civic  to  find  that  a  total  of  $900,- 
000  in  bank  funds  Is  available  to  Civic." 
Finally,  although  Civic  did  not  precisely 
disclose  in  its  application  the  herein  de- 
scribed "direct-Indirect"  loan  method  by 
which  it  Intended  to  obtain  its  $900,000 
loan  from  the  five  banks  in  question,  the 
fact  remains  that  Civic  has  continued 
to  look  to  these  banks  for  fimds  to  carry 
out  its  proposal  and  there  l^no  indica- 
tion that  Civic 's  original  plan  of  financ- 
ing was  not  specified  in  good  faith.  Ad- 
dition of  the  suggested  misrepresenta- 
tion issue  is  therefore  not  warranted  on 


*  In  TVue,  the  Board  noted  conQnnatlon 
from  five  otheroanks  that  they  would  share 
In  the  loan  to  the  extent  necessary.  Peti- 
tioner would  distinguish  TVue  from  the  In- 
stant case  on  this  basis.  However,  the  Board 
has  no  reason  to  believe  that  Hall,  In  his 
capacity  as  ofBcer  and  controlling  stock- 
bolder  of  the  five  banks  In  question  (supra, 
footnote  7) ,  Is  not  authorized  to  sign  a  letter 
of  Intent  on  behalf  of  all  of  them. 

>*  Civic  states  that  the  legal  loan  limits  of 
the  five  banks  controlled  by  Hall  are  as 
follows : 

Citizens  State  Bank $125,000 

League  City  State  Bank 12S,  000 

Webster  State  Bank 82,500 

AlTln  State  Bank 180,000 

Bay  City  Bank  & 

Trust  Co 212,500 

"  The  bank  letter  specifying  a  security  re- 
quirement, referred  to  by  Channel  8,  Indi- 
cates the  nature  of  the  security,  and  that 
the  bank  la  satisfied  that  Hall  has  proper 
security.  In  light  of  these  circumstances,  we 
see  no  reason  to  pursue  this  matter  further. 
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the  basis  of  the  allegations  now  before 
us. 

7.  The  subscribers'  loans  question.  Both 
Dixie  and  Channel  3  question  the  avail- 
ability of  subscribers'  loans  to  Civic. 
Dixie  points  out  that  Clvic's  plan  of  fi- 
nancing Includes  a  stock  subscription 
agreement  wherein  110  shares  of  com- 
mon stock  in  the  corporation  are  sub- 
scribed for  by  seven  prospective  Civic 
stockholders  at  a  price  of  $500  per  share, 
spective  subscriptions  of  each  are: 
Weyman  H.  D.  Walker  (40  shares) : 
Hodding  Carter  in  (10  shares) ;  James 
Charles  Evers  (10  shares);  Charles  L. 
Yoimg  (10  shares);  Patricia  M.  Derlan 
(10  shares) ;  Aaron  E.  Henry  (10  shares) ; 
and  Walter  G.  Hall  (20  shares).  Dixie 
points  out  that  each  subscriber  (except 
Walter  G.  Hall)  is  relying  upon  a  per- 
sonal letter  of  commitment  from  Hall  to 
lend  him  funds  to  meet  the  price  of  his 
subscription,  and  that  these  letters  have 
expired  as  of  December  31,  1969,  and 
have  not  been  renewed.  Dixie  then  al- 
leges that  the  balance  sheets  of  these 
subscribers  have  not  been  prepared  in 
compliance  with  Commission  standards 
and  that,  as  a  result,  it  is  impossible  to 
determine.  In  the  absence  of  a  current 
letter  of  commitment  from  a  lending 
source,  whether  each  subscriber  is  able 
to  meet  his  respective  subscription  agree- 
ment. For  instance,  asserts  Dixie,  the 
net  quick  assets  of  Walker  do  not  exceed 
his  current  liabilities:  and  the  balance 
sheets  of  three  other  subscribers — 
Derian,  Carter  and  Young — do  not  pro- 
vide a  breakdown  and  description  of 
stocks  claimed  as  assets.  Because  Clvic's 
plan  of  financing  depends  upon  execu- 
tion of  these  subscription  agreements, 
asserts  Dixie,  an  issue  must  be  added  to 
determine  whether  the  Civic  subscribers 
can  meet  their  respective  stock  subscrip- 
tion commitments.  In  its  petition,  Chan- 
nel 3  submits  that  the  commitment  let- 
ters are  from  the  Citizens  State  Bank 
and  not  from  Hall  personally;  and  that 
each  letter  has  expired  and  has  not  been 
renewed.  This  latter  fact  is  signlhcant, 
states  Channel  3,  because  the  liquid  as- 
sets of  these  subscribers,  as  disclosed  in 
their  respective  financial  statements,  are 
not  sufficient  to  meet  both  current  lia- 
bilities and  a  subscription  commitment 
to  Civic.  Channel  3  therefore  requests 
the  addition  of  an  issue  to  determine  the 
availability  of  the  proposed  loans  to  the 
individual  stock  subscribers. 

8.  In  opposition.  Civic  points  out  that 
on  January  29,  1970,  it  amended  its  ap- 
plication to  show  loan  "conunitments" 
to  Civic  subscribers  updated  to  Decem- 
ber 31. 1970:  and  argues  that  this  amend- 
ment has  mooted  the  requested  issues. 
Moreover,  argues  Civic,  the  balance 
sheets  of  its  subscribers  were  submitted 
with  Clvic's  application  and  were  con- 
sidered by  the  Commission  which,  in 
its  Designation  Order,  determined  that 
Civic  was  financially  qualified.  Civic  con- 
cludes that  the  "commitments"  to  Its 
subscribers  are  "firm".  The  Broadcast 
Bureau  is  of  the  opinion  that  the  letters 
of  commitment  to  the  Civic  stock  sub- 
scribers are  from  Citizens  State  Bank, 
and  that  Clvic's  amendment  to  its  ap- 


plication of  January  29, 1970,  has  mooted 
any  issue  going  toward  the  availability  of 
these  loans.  In  reply,  Dixie  asserts  that 
the  Commission,  in  its  designation  order, 
made  no  "specific  finding"  that  Civic 
subscribers  can  meet  their  respective 
stock  subscription  agreements:  that 
Civic,  in  its  opposition,  has  not  addressed 
itself  to  this  question;  and  that,  there- 
fore, the  Board  should  add  its  requested 
issue. 

9.  The  Board  notes  initially  that  Civic 
has  amended  its  application  on  Janu- 
ary 29,  1970,  to  show  that  letters  of  com- 
mitment to  the  various  stock  subscribers 
have  been  extended  through  Decem- 
ber 31,  1970;  however,  the  Board  does 
not  agree  that  this  amendment  has 
mooted  petitioners'  requests."  In  our 
opinion,  the  letters  of  commitment,  al- 
though typed  on  stationery  of  the  Citi- 
zens State  Bank,  are  personal  agree- 
ments imdertaken  by  W.  O.  Hall,  and 
are  not  bank  letters  in  the  usual  sense. 
Thus,  each  letter  begins  with  the  phrase. 
"This  will  confirm  my  agreement  •  •  •  -, 
whereas  a  letter  of  commitment  to  Civic 
of  the  same  date,  also  signed  "W.  G. 
Hall"  and  also  typed  on  Citizens  State 
Bank  stationery,  begins,  "This  is  to  con- 
firm that  we  are  willing  to  lend  *  *  *". 
In  view  of  Hall's  personal  commitment 
to  lend  funds  to  six  Civic  stock  subscrib- 
ers, the  Board  has  examined  Hall's  bal- 
ance sheet,  which  was  submitted  with 
Civic's  application.  That  balance  sheet 
lists  current  assets  of  $5,595,000,  liabil- 
ities of  $1,125,000.  and  reflects  a  net 
worth  of  $4,470,000.  However,  the  bal- 
ance sheet  fails  to  segregate  current 
from  long-term  liabilities;  therefore  the 
listed  liabilities  must  be  viewed  as  cur- 
rent obligations.  See  Camarillo  Broad- 
casting Co.,  PCC  70-924,  released  Sep- 
tember 3,  1970,  35  FR  14345;  Connecticut 
Coast  Broadcasting  Co.,  7  FCC  2d  438, 
440,  9  RR  2d  839.  842-43  (1967).  In  ad- 
dition, it  fails  to  identify  or  to  itemize 
current  assets  of  $5,500,000  in  stocks  and 
bonds;  as  a  result,  no  credit  can  be  given 
to  the  availability  of  fimds  from  these 
sources.  See  Virginia  Broadcasters,  15 
PCC  2d  1004.  1007  n.  7,  15  RR  2d  487, 
491  n.  7  (1969);  Southern  Minnesota 
Supply  Co.  (KYSM),  12  PCC  2d  66,  67 
(1968).  Therefore,  despite  a  large  net 
worth  showing.  Hall's  balance  sheet  does 
not  show  the  liquidity  of  sufficient  as- 
sets to  meet  his  current  liabilities  and 
his  obligations  to  the  six  other  Civic 
stock  subscritiers.  See  Alabama  Micro- 
wave, Inc.,  22  PCC  2d  75,  18  RR  2d  779 
(1969) :  Miami  Broadcasting  Corp.,  9 
FCC  2d  694,  10  RR  2d  1037  (1967) .  Apart 
from  reliance  upon  a  letter  of  commit- 
ment from  HaU,  only  the  balance  sheets 
of  subscribers  E>ers  and  Henry  show  the 
availability  of  sufficient  liquid  assets  to 
meet  their  current  liabilities  and  their 


"  The  Board  finds  no  "thorough  considera- 
tion" in  the  designation  order  of  the  ability 
of  each  subscriber  to  meet  his  respective 
stock  subscription  commitment.  Therefore, 
we  are  not  precluded  from  oonaiderlng  the 
merits  of  petitioners'  request*.  Atlantic 
Broadcasting  Co..  5  FCC  2d  717,  8  RR  ad  Ml 
(1966). 
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respective  subscription  agreements."  The 
balance  sheets  of  the  other  four  sub- 
scribers  reflect   deflciencies   similar  to 
those  discussed  above  with  relation  to  the 
balance  sheet  of  Hall  (i.e.,  no  segregation 
of  long-term  from  short-term  liabilities, 
no  identification  or  itemization  of  stocks 
and  bonds,  of  receivables  or  fixed  as- 
sets) .  It  is  well  established  that  receiv- 
ables, stocks  and  bonds,  and  fixed  assets, 
in  the  absence  of  proof  of  marketability 
or  liquidity,  afford  no  reasonable  assur- 
ance that  funds  will,  in  fact,  be  available 
to  meet  commitments  to  an  applicant 
for  a  station  license.  See  Vista  Broad- 
casting Co..  18  PCC  2d  636,  16  RR  2d 
838    (1969).   Compare   Virginia   Broad- 
casters, 22  FCC  2d  227,  18  RR  2d  763 
(1970).  Without  credit  for  such  assets 
and  with  all  listed  liabilities  considered 
"current",  the  balance  sheets  of  Hall. 
Walker,  Carter,  and  Young  show  deficit 
balances  and  that  of  Derian  a  zero  bal- 
ance. We  will,  therefore,  add  an  appro- 
priate issue  to  ascertain  whether  HaU, 
Walker,  Carter,  Young,  and  Derian  can 
meet  their  respective  stock  subscription 
agreements   with   Civic.   See   Seaboard 
Broadcasting  Corp.,  24  PCC  2d  259,  19 
RR  2d  538  (1970). 

Civic's  character  Qualiftcations.  10. 
Dixie  requests  the  addition  of  two  issues 
inquiring  into  Civic's  character  qualifica- 
tions. The  issues  arise  out  of  Civic's  plan 
of  financing  and  concern  W.  G.  Hall's 
participation  in  Civic's  affairs."  In  par- 
ticular, Dixie  alleges  that  Hall,  who  con- 
trols the  Texas  banks  which  propose  to 
lend  Civic  virtually  all  of  its  funds,  has 
violated  the  Texas  penal  code  by  "pro- 
moting" a  "speculative"  venture,  namely 
the  Civic  application  for  a  television  sta- 
tion in  Jackson,  Miss.  Petitioner  cites 
Article  560  of  Vernon's  Annotated  Penal 
Code,  which  proscribes  the  conduct  al- 
luded to,  and  Article  564,  which  makes  a 
violation  of  Article  560  a  misdfemeanor." 


"The  balance  sheets  of  Henry  and  Evers 
show  total  liabilities  In  the  amounts  of  83,000 
and  of  $10,000,  respectively;  and  liquid  as- 
sets— the  loan  value  of  life  Insurance — In 
the  amounts  of  $35,000  and  of  $50,000, 
respectively. 

••The  requested  Issues  read  as  follows: 

To  determine  whether  Civic  Communica- 
tions Corp.  can  rely  upon  funds  to  be  pro- 
vided by  banks  In  which  W.  G.  HaU  has  a 
financial  Interest. 

To  determine.  In  light  of  the  proposal  of 
W.  O.  Hall,  a  stockholder  In  Civic  Communi- 
cations Corp.,  to  loan  to  Civic  monies  from 
the  banks  In  which  Mr.  Hall  has  a  controlling 
Interest,  whether  said  proposal  reflects  ad- 
versely upon  the  basic  or  comparative  quali- 
fications of  Civic  Communications  Corp.  to 
receive  a  television  license. 

'•  The  code  provisions  relied  upon  by  Dixie 
read,  In  pertinent  part,  as  follows: 

Article  560: 

"No  person  •  •  •  engaged  In  the  business 
of  banking  ♦  •  •  In  this  state  shall  employ 
any  part  of  the  funds  of  the  depositors  of 
said  Institution  In  any  speculative  venture 
•  •  •  owned  or  promoted  by  said  bank  or 
any  of  the  •  •  •  officers  or  managers 
thereof." 
Article  694: 

"The  violation  of  any  provision  of  the  six 
preceding  eutlclea  (including  Article  660]  by 
any  person  •  *  *  shall  constitute  a  mis- 
demeanor as  to  such  person  •  •  •" 


NOTICES 


11.  Civic  and  the  Broadcast  Bureau 
oppose  the  requested  issues.  Civic  argues 
that  Dixie's  allegations  are  premised  on 
the  conclusory  assumptions  that  Hall  has 
"pnnnoted"  Civic  and  that  Hall's  loan 
commitment  to  Civic  is  "speculative." 
Neither  assumption  is  supported  by  the 
facts,  contends  Civic,  and  each  is  directly 
controverted  by  the  sworn  affidavits  of 
Hall  and  Charles  Hancock,  a  Texas  at- 
torney." Hall,  in  his  affidavit,  states  that 
he  has  never  solicited  stockholders  for 
Civic,  and  that  his  "*  *  *  only  activity 
on  behalf  of  Civic  was  the  securing  of 
financing    from    finsmcial    institutions 
controlled  by  me."  In  Hancock's  pro- 
fessional opinion.  Hall  has  not  violated 
the  Texas  Penal  Code.  Hancock  states 
that  he  is  "an  expert  in  the  laws  of  the 
State  of  Texas  pertaining  to  banking", 
and  opines  that:  (1)  Hall's  conduct  does 
not  establish  him  as  a  "promoter",  and 
(2)  in  view  of  the  past  profitable  opera- 
tion of  Channel  3,  the  Civic  venture  is 
not  a  "speculative"  one.  The  Bureau  con- 
tends that  before  a  determination  can  be 
made  that  Article  560  of  the  Texas  Penal 
Code  has  been  violated,  it  must  first  be 
determined  that  a  loan  to  effectuate  op- 
eration of  a  VHP  television  station  Is 
"speculative."  The  Bureau  submits  that 
such  a  determination  has  not  been  made 
either  by  a  Texas  court  or  by  the  Attor- 
ney (jeneral  of  Texas.  The  Bureau  con- 
cludes that  in  accordance  with  standard 
Commission    policy    regarding    alleged 
violations  of  State  laws,  interpretation  of 
the  Texas  Code  Is  more  appropriate  for 
Texas  State  courts,  citing  Farragut  Tele- 
vision Corp.,  PCC  65R-309,  6  RR  2d  219; 
and  Home  Service  Broadcasting  Corp., 
23  PCC  2d  914,  19  RR  2d  315  (1970). 

12.  In  reply.  Dixie  contends  that  Hall's 
ownership  interest  in  Civic,  coupled  with 
his  activity  in  securing  Civic's  financing, 
establishes  Hall  as  a  "promoter"  of  Civic; 
and  that  execution  of  the  loan  commit- 
ments from  Hall  to  Civic  must  be  con- 
sidered "speculative"  for  two  reasons" 
(1)  the  venture  is  outside  the  ordinary 
course  of  business  of  the  Civic  principals: 
and  (2)  there  is  no  assurance  that  Civic 
will  operate  the  proposed  television  sta- 
tiort  profitably,  especially  in  view  of  Civ- 
ic's debt  service  requirements."  Dixie 
supports  its  interpretation  of  the  terms 
"promoter"  and  "speculative"  by  citing 
some  textbook  definitions  and  two  court 
cases  dealing  with  other  Texas  statutes. 
Dixie  also  maintains  that  CTivic  has  not 
established  Hancock's  "expert"  qualifica- 
tions to  express  the  opinion  that  Hall  is 
not  a  "promoter"  and  that  the  loan  com- 
mitments are  not  "speculative."  More- 
over, Dixie  argues,  the  Commission  has 
enlarged  the  scope  of  evidentiary  hear- 
ings where  substantial  showings  were 


»«  The  affidavits  are  attached  to  Clvic's  peti- 
tion for  leave  to  file  supplemental  material, 
filed  June  17,  1970.  See  note  6,  supra. 

"Dixie  alleges  that  cnvlc's  own  represen- 
tation of  Its  debt  service  for  the  second  year 
of  operation  will  be,  at  a  minimum,  $723,- 
006.07  and  possibly,  as  much  as  $779,606.07. 
Inasmuch  as  the  cash  fiow  of  Station  WLBT, 
based  on  the  FCC  Form  324  figures  for  1968, 
was  only  $573,646,  Clvic's  representation,  al- 
leges Dixie,  Is  between  $150,000  and  $225,000 
short  of  Its  requirements. 
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made  of  noncompliance  with  local  laws, 
even  though  local  courts  had  not  issued 
opinions  as  to  the  "violations",  citing 
Marvin  C.  Hanz,  22  PCC  2d  147,  18  RR 
2d  830  (1970) ;  and  Dixie  asserts  there- 
fore that  where,  as  here,  legislative  his- 
tory is  not  available  and  a  written  opin- 
ion from  the  Attorney  General's  Office 
in  the  State  of  Texas  is  unavailable  to 
private  parties,  local  interpretation  is  not 
essential. 

13.  The  requested  character  qualifica- 
tions issues  will  be  denied.  The  Review 
Board  has  frequently  expressed  its  re- 
luctance to  interfere  in  a  question  of  al- 
leged State  law  violation  where  no  chal- 
lenge has  been  made  in  the  State  courts 
or  where  State  authorities  have  not  al- 
ready   acted.    See    e.g..    Home    Service 
Broadcasting  Corp.,  supra;  North  Amer- 
ican Broadcasting  Co.,  15  PCC  2d  979,  15 
RR  2d  311  (1969).  Dixie  has  not  shown 
why  the  Board  should  depart  from  that 
well  established  practice  in  this  case. 
More  specifically,  petitioner  has  not  ex- 
cepted its  request  from  standard  Com- 
mission policy  by  referring  the  Board  to 
case  law,  or  by  providing  expert  opinion, 
that  substantiates  its  interpretation  of 
the  appUcability  of  Articles  560  and  564 
to  Hall's  conduct.  Cf.  North  American 
Broadcasting,  supra,  15  FCC  2d  at  983, 
15  RR  2d  at  317.  In  short,  petitioner 
premises   its   requests   solely  upon  the 
language  of  several  Texas  Penal  Articles, 
without  submitting  "facts"  which  "show" 
that  <::?ivic  has  violated  the  Texas  bank- 
ing laws  in  question.  Cf .  Sumiton  Broad- 
casting Co.,  15  FCC  2d  410,  14  RR  2d  970 
(1968) .  Petitioner's  reliance  upon  Marvin 
C.  Hanz,  supra,  is  misplaced:  there  was 
no  claim  of  an  actual  violation  of  State 
law  in  Hanz.  We  added  the  requested 
site-availability  issue  in  Hanz  because 
the  applicant  failed  to  show  reasonable 
assurance  that  his  transmitter  site  would 
be  available.  Finally,  the  general  allega- 
tions regarding  the  experience  of  the 
Civic  principals  in  the  broadcasting  field 
and  regarding  Civic's  debt  service  re- 
quirements— the  latter  of  which  is  di- 
rected  toward  undermining  Hancock's 
affidavit — are  purely  argumentative  and 
therefore  insufficient  bases  upon  which 
to  conclude  that  the  Civic  proposal  is  a 
"speculative"  venture. 

Real  party-in-interest  issue.  14.  Dixie 
argues  that  a  real  party-in-interest 
issue  should  be  added  against  Civil 
because  Hall  proposes,  through  the 
banks  he  controls,  to  provide  virtually 
all  of  the  necessary  fimds  to  Civic  (I.e., 
$900,000)  in  return  for  assignment  of  ac- 
coimts  receivable  of  Civic's  pror>osed 
station  up  to  the  amount  of  the  loan. 
Therefore,  in  Dixie's  view,  Hall  would 
be  in  a  position  to  exercise  control  over 
station  policies  "by  virtue  of  his  ability 
to  claim  assignment  of  all  of  the  accoimts 
receivable  •  •  •  up  to  $900,000  should 
the  c:ivic  application  be  granted."  In 
support,  Dixie  cites  WLOX  Broadcast- 
ing Co.  V.  PCC,  104  U.S.  Aw>.  D.C.  194, 
260  P.  2d  712,  17  RR  2120  (1958);  and 
Heitmeyer  v.  FCC,  68  UJS.  App.  D.C.  180, 
95  P.  2d  91  (1937) .  Civic  and  the  Bureau 
oppose  Dixie's  request.  Civic  asserts  that 
It  Is  a  common  business  practice  for  a 
profitable  business  operation  to  secure 
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loans  with  accounts  receivable.  In  the 
instant  case,  avers  Civic,  such  a  method 
of  financing  its  operation  is  particularly 
appropriate  because  financial  reports 
filed  with  the  Commission  by  the  present 
operator  of  Station  WLBT  attest  to  the 
profitability  of  that  operation.  Indeed, 
states  Civic,  Dixie  has  not  attacked 
Civic's  method  of  financing;  rather, 
Dixie  has  merely  insinuated  that  'some- 
thing is  wrong"  because  it  is  Halls  bank 
that  has  issued  a  letter  of  commitment 
to  Civic  and  has  agreed  to  accept  ac- 
counts receivable  as  security  for  the  loan. 
Since  the  requestwl  real  party-in-inter- 
est  issue  is  based  isolely  on  insinuation, 
argues  Civic,  it  most  be  denied.  In  the 
Bureau's  view,  the  WLOX  case  is  fac- 
tually distinguishable  from  this  case. 
The  Bureau  argues  that  the  mere  as- 
signment of  accoimts  receivable  would 
not  increase  Hall's  ownership  or  control 
of  the  proposed  station,  nor  would  it  put 
him  in  a  position  to  dictate  station  pol- 
icy. In  reply,  Dixie  reiterates  that  the 
Issue  is  warranted  because  Hall,  either 
through  banks  he  owns  or  through  other 
means,  will  advance  at  least  $900,000  to 
Civic  for  its  proposed  operations.  It  is 
"utterly  unbelievable."  states  Dixie,  that 
Hall,  a  banker,  will  abandon  the  impo- 
sition of  controls  over  expenditure  of 
such  an  enormous  sum. 

15.  Dixie's  request  for  a  real  party-in- 
interest  issue  will  be  denied.  The  inter- 
ests of  Walter  G.  Hall  relied  .upon  by 
Dixie  in  support  of  the  addition  of  this 
issue  are  based  on  facts  which  are  ap- 
parent on  the  face  of  Civic's  application. 
There  is  no  indication  that  Hall  has  any 
undisclosed  interest  in  the  applicant. 
See  Viking  Television,  Inc..  16  FCC  2d 
1018.  15  RR  2d  954  (1969).  Moreover, 
petitioner  has  not  shown  smy  extraor- 
dinary provision  of  the  proposed  bank 
loan  agreement  that  supports  any  infer- 
ence that  Hall,  in  his  capacity  as  con- 
trolling stockholder  of  the  banks  and/or 
owner  of  Civic,  will  exercise  a  greater 
control  over  Civic's  affairs  than  would 
any  creditor  in  a  comparable  position. 
See  Medford  Broadcasters,  Inc..  16  FCC 
2d  684,  15  RR  2d  780  (1969).  On  the 
contrary,  the  loan  to  Civic  appears  to  be 
one  made  in  the  ordinary  course  of  Citi- 
zens State  Bank's  business:  the  terms 
and  conditions  of  the  loan  are  fully  set 
forth  and  do  not  create  a  potential  for 
control:  and  Hall,  in  a  sworn  affidavit, 
has  attested  that  his  only  activity  on 
behalf  of  Civic  was  the  securing  of 
financing  from  financial  institutions 
controlled  by  Wm.  In  light  of  these  cir- 
cumstances, we  do  not  consider  WLOX, 
supra,  dispositive  of  the  instant  case. 
Medford  Broadcasters,  supra.  The  agree- 
ment presented  in  WLOX  specified  no 
definite  sum  to  be  advanced;  the  lender 
was  to  determine  the  need  for  additional 
funds  as  the  work  progressed  and  he  was 
to  be  given  weekly  financial  reports;  and 
it  was  agreed  that  the  lender  was  to  give 
the  applicant  financial  advice.  In  our 
view,  petitioner  has  presented  no  factual 
allegations  that  bring  the  instant  case 
within  the  purview  of  WLOX;  rather  it 
has  merely  speculated  that  the  loan 
agreement  will  preclude  the  principals 
of  Civic  from  controlling  the  operation 
of  the  applicant's  proposed  station. 


I  NOTICES 

Rule  IMS  issue.  16.  In  support  of  its 
request  for  a  Rule  1.65  Issue  against 
Channd  3,"  Jackson  contends  that 
Channel  41,  Inc.  (Channel  41).  has 
failed  to  timely  amend  its  application 
for  a  permit  to  construct  and  operate  a 
televi^on  station  in  Michigan  to  show 
that  James  R.  Searer,  the  executive 
vice  president  of  Channel  41,  is,  in  addi- 
tion, a  principal  psu-ty  (executive  vice 
president)  in  the  prosecution  of  the  ap- 
plication of  Channel  3."  Petitioner  sub- 
mits that  "the  conspicuous  failure  of 
Channel  41  to  amend  its  pending  appli- 
cation during  the  considerable  period  of 
time  since  the  Channel  3  application  was 
filed  with  the  Commission"  warrants  the 
addition  of  the  requested  issue.  In  peti- 
tioner's view,  Channel  41's  failure  to 
amend  its  application  constitutes  an 
omission  which  bears  directly  on  Chan- 
nel 3's  qualifications  in  this  proceeding. 
Jackson  cites  North  American  Broad- 
casting Co..  15  FCC  2d  984,  15  RR  2d  367 
(1969),  and  Vernon  Broadcasting  Co.,  12 
FCC  2d  946,  13  RR  2d  245  (1968).  in 
support  of  its  position.  The  Bureau  sup- 
ports addition  of  the  requested  issue  un- 
less Channel  3  can  satisfactorily  show 
that  the  failure  to  report  by  Channel  41 
was  not  the  fault  of  Searer.  In  opposi- 
tion, Channel  3  submits  the  aflldavit  of 
George  E.  McKay,  the  president  of 
Channel  41,  who  states  that  Searer's  In- 
terests in  both  applications  were  noted 
in  the  Channel  3  application;  that  both 
Channel  41  and  Channel  3  were  fully 
informed  of  Searer's  Joint  interest;  that 
Channel  41  filed  an  amendment  to  Its 
application  to  show  Searer's  broadcast 
interest  in  Channel  3  (footnote  19, 
supra) ;  and,  finally,  that  Channel  41 
has  not  intentionally  concealed  the  mat- 
ter in  question.  McKay  explains  that 
since  the  Channel  3  application  disclosed 
the  participation  of  Searer  in  both  ap- 
plications. Channel  41  did  not  consider 
it  necessary  to  amend  the  application 
for  Channel  41  to  again  report  the  in- 
formation to  the  Commission.  In  reply, 
Jackson  elaborates  on  the  Bureau's  posi- 
tion, charging  that  Searer  Is  the  cor- 
porate o£Bcer  of  Channel  41  responsible 
for  reporting  significant  changes  in  its 
application  as  evidenced  by  the  fact 
that  Channel  41's  application,  several 
amendments  thereto,  and  various  plead- 
ings filed  by  Channel  41,  are  signed,  or 
sworn  to,  by  Searer  rather  than  any 
other  corporate  officer  or  director  of 
Channel  41. 


■"  Jackson  requests  that  an  Issue  be  added : 
To  determine  whether  Channel  41,  Inc., 
has  failed  to  apprise  the  Commission  of  the 
nature  and  extent  of  the  activities  of  Its 
executive  vice  president,  Mr.  James  R. 
Searer,  In  the  Channel  3,  Inc..  application 
for  Jackson,  Miss.,  as  required  by  section 
1.65  of  the  rules  and,  In  light  of  the  evidence 
thus  adduced  whether  Channel  3,  Inc..  pos- 
sesses the  requisite  qualifications  to  obtain 
the   requested   authorization. 

>*At  the  time  Jackson's  petition  was  filed, 
Channel  41  was  an  applicant  for  a  new  tele- 
vision station  In  Battle  Creek,  Mich.  (BPCTT- 
4285).  Although  CHiannel  3'8  application  was 
filed  on  Feb.  3,  1970,  Channel  41  did  not 
amend  Its  application  to  Indicate  Searer's 
Interest  in  the  Jackson  application  until 
June  9,   1970. 


17.  Jackson's  request  for  a  Rule  1.65 
issue  against  Channel  3  will  be  denied. 
In  our  opinion,  petitioner  has  shown  no 
misconduct  on  Channel  3's  part  with 
regard  to  the  Searer  matter  and  the 
Board  finds  none.  It  is  undisputed  that 
the  Channel  3  application  fully  dis- 
closes Searer's  connection  with  Chan- 
nel 41.  The  only  alleged  misconduct 
brought  to  the  Board's  attention  was  on 
the  part  of  Channel  41,  which  Ls  not  a 
party  to  this  proceeding.  Most  signifi- 
cantly, Jackson  has  failed  to  show  that 
Channel  3  or  any  of  its  principals,  in- 
cluding Searer,  participated  in  any 
wrongdoing  which  requires  an  eviden- 
tiary hearing.  Cf.  Georgia  Radio,  Inc., 
19  FCC  2d  779,  17  RR  2d  330  (1969). 
The  fact,  standing  alone,  that  Searer 
prepared  the  Channel  41  application 
does  not  warrant  the  addition  of  a  Rule 
1.65  inquiry  against  (Channel  3.  This  is 
especially  so  in  view  of  the  Commis- 
sion's recent  favorable  action  on  the 
Channel  41  application  where  the  Com- 
mission expressly  considered  this  mat- 
ter and  resolved  it  in  Channel  41's  favor. 
In  its  Memorandum  Opinion  and  Order, 
24  FCC  2d  603,  19  RR  2d  879  (1970), 
granting  the  application  of  Channel  41, 
the  Commission  concluded  that  while 
Channel  41  was  remiss  in  its  dirties  tm- 
der  Rule  1.65,  no  further  action  against 
It  was  warranted."  In  view  of  all  the 
foregoing  circumstances.  Jackson's  peti- 
tion will  be  denied.  Petitioner's  reliance 
upon  Vernon  Broadcasting  Co.,  supra, 
and  North  American  Broadcasting  Co., 
supra.  Is  misplaced.  In  each  of  these 
cases,  the  applicant  failed  to  amend  its 
instant  application  to  reflect  significant 
information.  Moreover,  the  Commission 
determined  that  the  Information  not 
supplied  was  intimately  related  to  the 
applicant's  financial  and  programming 
qualifications  (Vernon)  or  was  critical 
to  a  resolution  of  a  financial  qualifica- 
tions issue  designated  against  the  appli- 
cant (North  American).  In  contrast. 
Channel  3  has  supplied  all  significant 
information  in  its  application. 

18.  Accordingly,  it  is  ordered.  That 
the  petition  for  leave  to  file  supplemental 
material,  and  the  second  petition  for 
leave  to  file  supplemental  material,  filed 
Jtme  17  and  Jime  22,  1970,  respectively, 
by  Civic  Communications  Corp.,  are 
granted,  and  the  supplemental  material 
is  accepted;  and 

19.  Jt  is  further  ordered.  That  the 
petition  to  enlarge  Issues,  filed  May  22, 
1970,  by  Dixie  National  Broadcasting 
Corp.,  is  granted  to  the  extent  indicated 
below,  and  is  denied  in  all  other  respects; 
and 

20.  It  is  further  ordered.  That  the 
petition  to  enlarge  issues,  filed  May  22, 
1970,  by  Jackson  Television,  Inc..  against 
Civic  Communications  Corp.,  is  granted 


■*  In  particular,  the  Commlsalon  stated: 
That  the  omitted  information  In  Chan- 
nel 41,  Inc. '8  application  was  on  file  In 
another  application  (l.e.,  Channel  3'i),  Indi- 
cating that  there  was  no  motive  for  con- 
cealment; that  the  omitted  Information 
does  not  pertain  to  other  aspects  of  the 
applicant's  qualifications  •  •  •;  and  that 
we  have  only  this  one  Isolated  Instance  *  *  *. 
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to  the  extent  indicated  below,  and  is 
denied  in  aU  other  respects;  and 

21  It  is  further  ordered.  That  the 
netition  to  enlarge  issues,  filed  May  22, 
1^70  by  Jackson  Television,  Inc.,  against 
Channel  3.  Inc..  is  denied:  and 

22  It  is  further  ordered.  That  the 
petition  to  enlarge  issues.  fUed  May  22. 
1970,  by  Channel  3.  Inc..  is  granted  to 
the  extent  indicated  below,  and  is  denied 
in  all  other  respects:  and 

23  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  foUowing  issues: 

(a)  To  determine  whether  Civic  Com- 
munications Corp.  wiU  have  available  a 
$300,000  mortgage  loan  to  finance  its 
studio  construction,  and,  if  so.  the  terms, 
conditions,  and  coUateral  reqmred  m 
connection  therewith;  and 

(b)  To  determine  whether  stock  suD- 
scribers  Walter  G.  Hall.  Weyman  H.  D. 
Walker.  Mrs.  Patricia  M.  Derian.  Hod- 
ding  Carter  IH,  and  Charles  Young,  of 
Civic  Communications  Corp.  can  meet 
their  respective  stock  subscription  com- 
mitments; and  .,.,.,., 

(c)  To  determine  whether,  in  hght  of 
the  evidence  adduced  pursuant  to  issues 
(a)  and  (b) ,  the  applicant  is  financially 
qualified. 

24  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  Introduc- 
tion of  evidence  and  the  burden  of  proof 
under  issues  added  herein  shall  be  upon 
Civic  Communications  Corp. 

Adopted:  October  19,  1970. 
Released:  October  22,  1970. 

Federal  Communications 
Commission," 
[SEAL]        Ben  F.  Waple, 

Secretary. 

Appendix  A 

(1)  Petition  to  enlarge  Issues,  filed  May  22. 
1970.  by  Dixie  National  Broadcasting  Corp. 
(Dixie) . 

(2)  Petition  to  enlarge  issues,  filed  May  23, 
1970,  by  Jackson  Television,  Inc.  (Jackson). 

(3)  Petition  to  enlarge  Issues,  filed  May  22. 
1970,  by  Jackson.  ' 

(4)  Petition  to  enlarge  Issues,  filed  May  22. 
1970,  by  Channel  3,  Inc.  (Channel  3). 

(6)  Opposition  to  (1).  and  (2),  and  (4), 
filed  June  16,  1970.  by  Civic  Communications 
Corp.  (Civic) . 

(6)  Opposition  to  (3).  filed  June  16,  1970, 

by  Channel  3. 

(7)  Opposition  to  (1)  and  comments  re- 
gard: (2).  (3).  and  (4).  filed  Jxme  16.  1970. 
by  the  Broadcast  Bureau. 

(8)  Petition  for  leave  to  file  supplemental 
material,  filed  June  17,  1970,  by  Civic. 

(9)  Errata,  filed  June  19,  1970,  by  Civic. 

(10)  Second  petition  for  leave  to  file  sup- 
plemental material,  filed  June  22.  1970,  by 
Civic.  ,. 

(11)  Reply  to  (6),  filed  June  29,  1870.  by 

Dixie. 

(12)  Reply  to  (6).  filed  June  29.  1970.  by 

Jackson. 

(13)  Reply  to  (6).  filed  June  29.  1970,  by 
Jackson. ^ 

(14)  Reply  to  (6),  filed  June  29,  1970.  by 
Channel  3. 

|PJl.   Doc.   70-14986;    Filed.   Nov.   8.    1070; 
8:49  ».m.] 


NOTICES 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
ISRAEL 

Entry  or  Withdrawal  From  Warehouse 
I  for  Consumption 

I  November  4.  1970. 

On  October  5.  1970,  the  U.S.  Govern- 
ment in  furtherance  of  the  objective  of. 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  and  extended 
through  September  30,  1973,  requested 
the  Government  of  Israel  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  textile  products 
in  Categories  44,  53,  62.  and  63  produced 
or  manufactured  in  Israel.  In  that  re- 
quest the  U.S.  Government  stated  its 
view  that  exports  in  these  Categories 
from  Israel  should  be  restrained  for  the 
12-month  period  beginning  October  5, 
1970,  and  extending  through  October  4, 
1971. 

Notice  is  hereby  given  that  under  the 
provisions  of  Articles  3  and  6(o)  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two  gov- 
erments  within  sixty  (60)  days  of  the 
date  of  the  aforementioned  note,  entry 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  in  Categories 
44.  53.  62.  and  63  produced  or  manufac- 
tured in  Israel  and  exported  from  Israel 
on  and  after  the  date  of  such  note  may 
be  restrained. 

Stanley  Nehmer. 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

(PJ4.    Doc.    70-16074;    Piled.    Nov.    5.    1970; 
8:  SI  a.m.l 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI71-357,  etc.l 

OCEAN  DRILLING  &  EXPLORATION 
CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

October  23,  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currenUy  effective  rate  sc*led- 
ules  for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 
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The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 
the  dqte  and  In  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  Issuance  of  this  order  respondents 
shall  each  execute  and  file  under  Its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and 
xmdertakings  shall  be  deemed  to  have 
been  accepted.  * 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  14, 
1970. 


By  the  Commission. 


[seal] 


Kenneth  F.  PLtTMB. 
Acting  Secretary. 


»  Board  Member  Kessler  concurring  In  part 
and  dissenting  in  part;  and  voting  for  the 
inclusion  of  a  real  party-ln-lnterest  Issue. 


>  Does  not  consolidate  lor  hearing  or  dis- 
pose of  the  several  matters  herein. 


«If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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NOTICES 

AmxvaX 


Docket 
No. 


Rtipiaident 


Rata  Bap- 

Mbad-  ple- 

Qn  nMnt 

No.  No. 


Purchaser  and  producing  area 


A"'~"'t      Date       EfleetlTO        Date  Cents  pa  Mc<* 

of  flUng  date        tuipended 

annual    tendered       unless  until—       Rate  In     Propoeed 

Increaae  suspended  eSect        increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  hi 
docketi 
Nos. 


RI71-367..  Ocean  DrlUinc  A  Ei- 
ploratlon  Co. 

RI71-36e..  OuU  Oil  Corp. 

do 


.d*.. 


RI71-389..  The  Parade  Co. 


10 


330 


387 

1 
•1 


M 
3 


Transcontinental    Gag    Pipe    Line   Corp.      117,640      9-25-70        10-2»-70        lO-r-70    mi8.5    t««aOLO 

(Ship  Shoal  Block  230  Unit,  OSstMte 

Louisiana). 
Lone  Star  Uas  Ca  (Milroy  and  Velma  9S     9-2ft-70       10^29-70       10-30-70  17.0  17.01      RI6»^19. 

Pools,  Stephens  County,  Okla.  Other 

Area). 
Arkansas  Louisiana  Oas  Co.  (South  Mar-  660     9-28-70 

low    Field,    Stephens    County,    Okla. 

Other  Area). 
Lone  Star  Oas  Co.  (North  Dibble  Field,  24     9-28-70 

MeCiala  County,  Okla.  Other  Area). 
United   Uas   P/L  Co.   (UlUs   Processing 9-25-70 

Plant,  Rusk  County,  Tex.,  RR.  Dis-  140     9-29-70 

triet  No.  6). 


10-29-70 

10-30-70 

•l&O 

>  11 019 

R167-333L 

10-29-70 

10-30-70 

•l&O 

•16.01 

RI70^1331. 

10-26-70 

Accepted 
10-27-70 

•14.0  . 
•14.0 

10-26-70 

•l&O 

•  Unless  otherwise  stated,  the  pressure  base  Is  14.69  p.s.i.a. 
'Pressure  base  is  15.025  p.s.i.a. 

'Area  base  rate  for  third  vintage  oflsbore  gas  well  gas  as  established  in  OpUiion 
No.  546. 
'  Subject  to  quality  adjustments. 
«  Pursuant  to  paragraph  (A)  of  Opinion  No.  546-A. 

*  Subject  to  downward  B.t.u.  adjustment.  C 

Ocean's  proposed  Incresse  InTolTlng  sales 
of  tblrd  Tlntage  fcas  well  gaa  from  oSabore 
Loulslaj[ia  was  filed  pursuant  to  Opinion  No. 
54&-A.  Ocean  requests  waiver  of  tbe  30-day 
statutory  notice  period.  Good  cause  has  not 
been  sbown  for  granting  such  request  and 
It  Is  denied.  Consistent  with  prior  Commis- 
sion ^action  on  similar  Increases,  the  proposed 
increase  Is  stispended  for  1  day  from  tbe 
expiration  of  tbe  statutory  notice  period. 
Thereafter,  the  ;»r>posed  rate  may  be  placed 
In  effect  subject  to  refund  pending  tbe  out- 
come of  Docket  No.  AH69-1. 

Gulf  proposes  increases  reflecting  tax  re- 
imbursement only  for  the  Oklahoma  Excise 
Tax.  The  proposed  rates  exceed  the  applicable 
area  Increased  rate  ceiling  set  forth  in  tbe 
Commission's  statement  of  general  policy 
No.  01-1,  as  amended.  In  these  circumstances 
tbe  proposed  rates  shall  be  suspended  for  1 
day  from  tbe  expiration  of  tbe  statutory 
notice  period. 

Tbe  contracts  related  to  Parade's  proposed 
Increase  Is  dated  after  September  28.  1900, 
the  date  of  issuance  of  the  Commission's 
statement  of  general  policy  No.  01-1 ,  and  tbe 
propoMd  rate  docs  no>t  exceed  tbe  applicable 
area  Initial  rate  celling.  We  abaU  tberefore 
suspend  tbe  proposed  rate  for  only   1   day. 

Gulf  and  Parade  request  effective  dates  for 
whlcb  adequate  notice  has  not  been  given. 
Good  cause  has  not  been  sbown  for  granting 
such  requests  and  they  are  denied. 

IF.B.   Doc    70-14851:    Filed.    Nov.    5.    1970; 
8:45  ajn.] 


•  Subject  to  a  deduction  for  dehydration  of  0.5  cent  paid  by  seller  to  buyer. 
'Amendment  dated  Aug.  17,  1U7U,  provides  lor  15-ceut  rate  until  .May  11,  1072, 

16-crnt  rate  until  .May  11,  1977,  17^;ent  rate  until  May  11,  1W2,  and  18<ent  rate  lor 
remaindiT  of  contract  term.  Amendment  Is  accepted  as  of  Oct.  28,  1970,  but  not  the 
proposed  lucent  rate  contained  therein  which  is  suspended  as  provided  bciein. 

•  Contract  dated  after  Sept.  28,  1960. 


(Docket  No.  IU71-365  etc.] 

TENNECO  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  ^ 

October  28,  1970. 

The  respondents  named  herein  have 
flied  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be.  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  la  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 


>  Does  not  consolidate  for  hearing  or  dls- 
poae  of  the  several  matters  ber^n. 

Appknsix  a 


(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions  pertaining  thereto  (18  CFR  Ch. 
I) ,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  public  hearings  shsdl 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  10, 
1970. 

By  the  Commission. 

[sxALl  Kenneth  P.  Plttvb, 

Acting  Secretary. 


No. 


Rcspeadeot 


Kate  Sup- 
sched-  pil- 
ule roent 
No.  No. 


Purchaser  and  producing  area 


Amount      Date 
of  fllli« 

annoal    tendered 
Increase 


Effective       Date 
date  sos- 

nnless        pendcd 
suspended    lutU— 


Cents  per  Mcf 


Rate  in 
eflect 


Proposed 


Rate  In 

eflect 

subject  to 

refund  la 

dockets 

Nob. 


RI71-365..  TennecoCUCo. 


Rm-3M. .  Astec  OO  *  Oas  Co. 


'Kfn-3<7..  TtoBSMck  Pstroievm 
Co.,  lac 

Rm-368..  TenneeoOllCo 


.do.. 


230  1    El  Paso  NatUBl  Gas  Co.  (Btanco- 

Mesa  Verde,  San  Juan  County,  N. 

Mei.  (San  Juan  Basin)). 
SW  1    EI  Paso  Natural  Uas  Co.  (San  Juan 

County.  N.  .Mn.  (San  Jnan  Basin)). 
3        >  27    El  Pass  .Natural  Uas  Co.  (Vlesa  V'erd* 

Formation.  San  Juan  County,  N. 

.Mm.  (San  Joan  Baaki)). 
a  3    El    Paso    Natural    Gas    Co.    (Basin 

Dakota   Pool,    San    Joan    Csiuity 

(San  Juan  Basin)). 
U        »  W    El  Paso  Natural  Oas  Co.  (Spraberry 

Trend  Area.  Reatcan  County,  HR. 

District  No.  7-f"  (Permian  Basin)). 
41  B    El    Paso    Natural    Oas    Co.    (.South 

Fullerton  Field.  Andrews  County, 

Tex..  RR.  District  No.  8  (Permian 

Basis)). 
2U  3   Arkansas  Louisiana  Gas  Co.  (Masssrd 

rield,  Sebastian  Caanty,  Ark.). 


10-  2-70       11-  2-70     4-  2-71        •»  14. 2S01      •  >  18. 2678      RIM-4tl 


1,600  10-  2-70 

8.237  10-  »-70 

8,081  10-  8-TO 

1S,3W  1»-  4-70 

3U  I*-  >-W 


11-  2-70 
11-  8-70 

11-  8-TO 

•  11-  6-70 

11-  2-70 


4-  2-71 
4-  8-71 

4-  6-71 

4-6-71 

4-  2-71 


M»    W-J-70       U-1-78     4-1-71 


■13.0 

•  13.0 

1 1 14. 0636 
<14.8 
«t8.1« 

•  18.« 


<14.0 
14.06(8 

l>18i0S78 

<1S.0 

«1«.0 

«l&t 


RI64-M6, 


See  footnotes  at  end  of  table. 
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Docket 
No. 


Bsspoadent 


Rate  Sap- 
ached-  pie- 
ale  ment 
No;  No. 


Purchaser  and  producing  area 


Amount      Date       Eflectlve  Date 

of           flUng           date  siu- 

aonual    tendered      unless  pended 

Increase                   suspended  until— 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  in 

eflect 

subject  to 

refund  In 

dockets 

Nos. 


B171-389..  PUUips  Petroleum  Co..       471 


R171-370..  Mobil  OU  Corp. 


RI71-371..  Pan  American  Petro- 
leum Corp. 

BI71-372..  Mobil  OU  Corp 

Bin-373..  Atlantic  Richfield  Co.- 


BI71-374..  Imperial-American 
Management  Co. 


414 

60 
420 
492 

806 
(") 


16 


21 


18 


('•) 


Arkansas  Louisiana  Oas  Co.  (Arkom* 
Area,  Sequoyah  and  Le  Flore 
Counties,  Okla.  Other  Area  and 
and  Franklin,  Logan,  and  Yell 
Counties,  Ark.). 

Texas  Eastern  Transmission  Corp. 
(Waskora  Field,  llarrison  County, 
Tex.  RR.  District  No.  6). 

Natural  Uas  Pipeline  Co.  of  America 
(East  Bay  City  Field,  Matagorda 
County,  Tei.,  RR.  District  No.  3). 

Texas  Eastern  Transmission  Corp. 
(Bird  Island  Field,  Kleberg  County, 
Tex.  KR.,  DLstrict  No.  4). 

El  Paso  Natural  Oas  Co.  (Jalmat 
et  al.  Fields,  Lea  County,  N.  Mex. 
(Permian  Basin  Area)). 

El  Paso  Natural  Oas  Co.  (Brown 
Bassett  (Non-EUenburRer)  Field, 
Terrell  County.  Tex.  RR.  District 
No.  7-C  (Permian  Basin  Area)). 

Northern  Natural  Oas  Co.  (Qomei 
Field,  Pecos  County,  Tex.  RR. 
District  No.  8  (Permian  Basin)). 


$1,060     9-28-70       10-29-70     3-29-71  «16.0  «»1«.0 


929 

10-8-70 

11- 

B-70 

4-8-71 

« 16. 3718 

•  16.8722 

RI70-464. 

0,612 

Vh  7-70 

11- 

7-70 

4-7-71 

•  l&O 

•  20.73314 

RI69-259. 

SS8 

10-  6-70 

11- 

5^-70 

4-8-71 

•  16.8736 

<  17. 0744 

RI66-498. 

16,784 

2,639 
3,889 

10-  1-70 
10-  1-70 

•  11- 
•11- 

1-70 
1-70 

4-1-71 
4-1-71 

•  n  16. 879 

•  I  M  16.422 

•  •"16.832 

•  •  U  16. 376 

•  •«  16. 879 

•  u  16. 6619 
<  li  16. 60 

« 117.9023 

•  •17.9023 

•  17.  WW* 

•  17.6666 

Ri68-sas. 

RI70-671. 

144,000    10-1-70        11-1-70      4-1-71  •16.8 


111208 


1  Pressure  base  is  15.025  p.s.i.a.  , ,   ,     ,  ,.  ^ 

1  l<ent  minimum  guarantee  ou  litiuids  included.  „,      .  „     , 
J  I'Trtalns  to  acreage  added  by  Supplements  Nos.  28  and  28  only. 
<  Pri-ssurc  base  is  14.65  p.s.i.a. 

:  ^rs'.;a^d  XXi^tc'  KrrrSf  exVimUon  Of  the  statutory  notice 
period. 
;  fj.^d'ed  "^UlVttTmeSrfor  fuU  2.56  p<rcent  New  Moxicx,  Emergency 

^•""F^r ^"delivered  at  less  than  600  p.s.i.g.  the  rate  wUl  be  reduced  by  0.4467  cent 
per  Mcf  which  wlU  also  rt«ult  in  tax  reUnbursement. 


»  Regular  leases— Low  pressure  gas. 
i>  .State  leases— High  pressure  gas. 

u  AppuJ^l^to'^eVg^'SiTas  produced  from  acreage  added  by  Supplement 

''Siteble  iTp^uctUTorJeservoirs  other  than  Brown  Bassett  (Strawn) 

TSfe»««^p'?.^Ku«erafma^'^^).^^^^^^        la  Docket 

.  No.  C.S69-58.  ,  ^      ...,.,»,      01=1070 

"  Pertahis  to  sale  of  gas  under  contract  dated  May  ia,  i»7u. 


Tenneco  Oil  Co.  under  lt«  Rate  Schedule 
No.  230  and  Atlantic  Richfield  Co.  under  Its 
Rate  Schedule  No.  492  filed  increased  rate 
proposals  including  partial  reimbursement 
of  the  New  Mexico  school  tax.  The  buyer.  El 
Paso,  18  expected  to  protest  the  tax  reim- 
bursement part  of  these  rates.  In  view  of  the 
contractual  problem  presented,  the  hearings 
provided  with  respect  to  these  Increased  rate 
filings  shall  concern  themselves  with  the 
contractual  basU  for  such  filings  as  well  as 
the   statutory   lawfulness   of   the   proposed 

The  rate  Increases  filed  by  Tenneco  Oil  Co. 
under  Its  Rate  Schedule  No.  215  and  by  Phil- 
lips Petroleum  Co.  for  a  portion  of  Its  dedi- 
cated acreage  are  for  sales  of  natural  gas  in 
the  Arkoma  area  of  Arkansas  where  no  for- 
mal rate  ceilings  have  been  established. 
Since  their  proposed  16  cents  per  Mcf  rate 
exceed  the  11  cents  per  Mcf  Increased  rate 
celling  for  the  adjacent  Oklahoma  "Other- 
area  which  has  previously  been  applied  for 
increased  rates  filed  In  this  area  of  Arkansas, 
we  believe  that  these  Increases  should  be 
suspended  for  6-month  dtiratlon. 

Tamarack  and  Phillips  request  effective 
dates  for  which  adequate  notice  has  not 
been  given.  Atlantic  requests  that  Its  In- 
creases either  not  be  suspended  or  sus- 
pended for  1  day.  Good  cause  has  not  been 
shown  for  granting  such  requests  and  they 
are  denied. 

All  of  the  proposed  Increased  rates  and 
charges  exceed  the  applicable  area  Increased 
rate  celling  set  forth  In  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  (IB  CPR,  Chapter  I.  Part  2.  {  2.66). 

[VS..   Doc.    70-14924:    Piled,    NOT.    6,    1970; 
8:46  a.m.] 


[Docket  No.  E-76631 

MONONGAHELA  POWER  CO.,  ET  AL. 

Order    Suspending     Proposed     Rate 
Schedule   Changes   and    Providing 

for  Hearing 

October  30, 1970. 

This  order  suspends  for  1  day  the  oper- 
ation of  proposed  supplemental  rate 
schedules  and  orders  a  public  hearing  to 
be  held  on  the  lawfulness  of  those 
schedules. 

Monongahela  Power  Co.  (Mononga- 
hela).  The  Potomac  Edison  Co.  (Poto- 
mac) ,  and  West  Perm  Power  Co.  (West 
Penn)  public  utilities  subject  to  the  ju- 
risdiction of  this  Commission,  on  June  29, 
1970,  tendered  for  filing  new  supple- 
mental rate  schedules  to  change  certain 
provisions  of  Monongahela's  Rate  Sched- 
ule PPC  No.  27  and  Supplement  No.  1 
thereto,  Potomac's  Rate  Schedule  FPC 
No.  29  and  Supplement  No.  1  thereto, 
and  West  Penn's  Rate  Schedule  No.  25 
and  Supplement  No.  1  thereto.  The  new 
supplements  contain  certain  language 
changes  and  increase  the  rate  of  return 
used  in  computing  fixed  charges  for  ca- 
pacity reserve  equalization  and  trans- 
mission service  from  6.5  to  9  percent.  The 
filings  are  proposea  to  become  effective 
November  1,  1970.  The  companies  con- 
tend that  the  new  filings  will  result  in 
clarification  and  simplification  and  take 
into  consideration  the  increased  cost  of 


money,  particularly  the  high  cost  of  re- 
cent debt  issues. 

Written  notice  of  the  application  has 
been  given  to  the  Maryland,  Ohio,  Penn- 
sylvania, Virginia,  and  West  Virginia 
State,  commissions  and  the  Governor  of 
each  of  those  States.  Notice  has  also  been 
published  in  the  Federal  Register  on 
October  3,  1970  (35  P.R.  15456) ,  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to  the 
application  shaU  file  petitions  or  pro- 
tests on  or  before  October  19,  1970,  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426.  No  protest,  petition 
or  request  to  be  heard  in  opposition  to 
the  granting  of  the  application  has  been 
received. 

The  Commission  finds: 

(1)  Supplement  No.  5  to  Mononga- 
hela's Rate  Schedule  FPC  No.  27,  Sup- 
plement No.  5  to  Potomac's  Rate  Sched- 
\ile  FPC  No.  29,  and  Supplement  No.  5 
to  West  Penn's  Rate  Schedule  FPC  No. 
25  may  be  unjust,  imreasonable,  unduly 
discriminatory,  or  preferential  or  other- 
wise imlawful  imder  the  Federal  Power 
Act. 

(2)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205,  301,  307,  308, 
and  309  thereof  that  the  operation  of 
the  above-mentioned  supplemental  rate 
schedules  be  suspended,  the  use  thereof 
deferred,  and  a  public  hearing  be  held 
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on  the  lawfulness  of  those  schedules  all 
as  hereinafter  provided. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jiirisdicticai 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure  a  public  hearing 
shall  be  convened  at  such  time  and  place 
as  the  Commission  shall  further  order 
concerning  the  lawfulness  of  the  supple- 
mental schedules  referred  to  in  finding 
paragraph  (I). 

(B)  The  supplemental  rate  schedules 
referred  to  in  finding  paragraph  (1) 
above  are  hereby  suspended  and  the  use 
therof  deferred  until  November  2,  1970, 
on  that  day  those  supplements  shall  take 
effect  in  the  manner  prescribed  by  the 
Federal  Power  Act  subject  to  further  or- 
ders of  the  Commission. 

(C)  The   company   shall    refund,    at 
such  times  and  in  such  maimer  as  may 
be  required  by  final  order  of  the  Com- 
mission,  the   portion   of   the  Increased 
rates  and  charges  found  by  the  Commis- 
sion in  this  proceeding  not  justified,  to- 
gether with  interest  at  the  New  York 
prime  rate  on  November  2.  1970,  on  the 
date  of  payment,  until  refunded;  shall 
bear  all  costs  of  any  such  refimding; 
shall  keep  accurate  accounts  In  detail  of 
all  the  amounts  received  by  reason  of  the 
Increased  rates  and  charges  effective  as 
of  November  2.  1970,  for  each  billing  pe- 
riod and  shall  report  (original  and  one 
copy)  in  writing  and  under  oath  to  the 
Commission  monthly  f6r  each  billing  pe- 
riod the  billing  determinants  of  electric 
energy    sold   and    delivered    under   the 
above  suspended  agreements  and  reve- 
nues resulting  therefrom  as  computed 
under  the  rates  in  effect  prior  to  Novem- 
ber 2.   1970,  and  imder  the  rates  and 
charges  made  effective  by  this  order  to- 
gether with  the  differences  in  the  reve- 
nues so  computed. 

(D)  Unless  otherwise  ordered  by  the 
CMxmussion  the  parties  shall  not  change 
the  terms  or  provisions  of  its  proposed 
rate  schedule  supplements  or  its  present 
effective  rate  schedules  until  this  pro- 
ceeding has  been  terminated  or  until  the 
period  of  suspension  has  expired. 

By  the  Commission. 


NOTICES 

sheets  proposing  changes  In  its  PPC  Gas 
Tariff,  Original  Volumes  Nos.  1  and  2A 
and  in  Docket  No.  RP7I-14  revised  tariff 
sheets   proposing   changes   tn   Original 
Volume  No.  3  of  its  tariff."  all  to  become 
effective  on  October  31,  1970.  The  re- 
vised tariff  sheets  in  Docket  No.  RP71-13 
provide   for   an   jicrease   tn   El   Paso's 
rates  for  its  Southern  Division  System  of 
$51,975,477  armually,  or  4.33  cents  per 
Mcf  based  upon  volumes  for  the   12- 
month  period  ended  May  31,  1970,  as  ad- 
justed. Of  this  total  Increase,  $43,917,654. 
or  3.66   cents  per  Mcf.   Is  based  upon 
claimed  increases  in  costs  other  than 
purchased  gas  costs  and  $8,057,823,  or 
0.67   cent   per   Mcf.   Is   attributable    to 
claimed  increases  in   the  cost  of  pur- 
chased gas.  The  revised  sheets  in  Docket 
No.  RP71-14  provide  for  an  Increase  in 
El  Paso's  rates  for  its  Northwest  Division 
System  of  $17,649,389  annuaUy.  or  an 
average  of  5.02  cents  per  Mcf,  also  based 
upon  vohmies  for  the  12-month  period 
ended  May  31.  1970.  as  adjusted.  Of  this 
Increase   $12,386,757.  or  3.53  cents  per 
Mcf,  is  based  upon  claimed  increases  in 
costs    other    than    purchased    gas    and 
$5,262,632.  or  1.49  cents  per  Mcf,  Is  at- 
tributable to  claimed  Increases  in  the 
cost  of  purchased  gas. 

In  both  dockets  El  Paso  states  that 
the  principal  reasons  for  the  proposed 
rate  increases  are  increased  costs  of  cap- 
ital, labor,  materials  and  supplies,  pur- 
chased gas  and  taxes  and  the  resumption 
of  the  use  of  normalized  accounting  for 
liberalized  tax  depreciation.  In  both 
dockets  El  Paso  claims  the  need  for  an 
8.875  percent  rate  of  return. 

El  Paso,  on  September  30.  1970,  filed 
a  motion  for  consolidation  of  Dockets 
Nos.  RP71-13  and  RP71-14  on  the 
grounds  that  each  of  the  rate  increase 
proposals  involves  common  questions  of 
law  and  fact  and  that  a  substantial  por- 
tion of  the  evidence  to  be  adduced  with 
respect  to  each  is  common  to  both 
proceedings. 

El  Paso,  in  both  filings,  states  that  if 
its  proposed  increased  rates   are  sus- 


[sEALl  Gordon  M.  Grant, 

Secretary. 

[F.R.    Doe.    70-14965;  ,PUed,    Nov.    6.    1970; 
8:47  a.m.| 


rDockets  Nos.  RP71-13,  RP71-14) 

EL  PASO  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Revised  Tariff 
Sheets,  Providing  Hearing  Proce- 
dures, Permitting  Tracking  of  Pur- 
chased Gas  Increases,  Requiring 
Filing  of  Undertaking  and  Consoli- 
dating Proceedings 

October  30,  1970. 
El  Paso  Natural  Gas  Co.  (El  Paso)  on 
September  30,  1970,  tendered  for  filing 
in   Docket  No.   RP71-13   revised   toriff 


•The  proposed  revised  tariff  sheets  are  as 
follows:  In  Docket  No.  RP71-13,  2(Hh  Revtsed 
Sheet  No.  27-B;  22d  Revised  Sheeta  Nos.  1 1-A 
and  34;  23d  Revised  Sheets  Nos.  4,  17,  18  and 
27-E;  25th  Revised  Sheets  Nos.  6  and  8;  26th 
Rertsed  Sheeta  Nos.  19  and  36;  and  27th 
Revised  Sheets  Nos.  10  and  11  of  Original 
Volume  No.  1;  and  9th  Revised  Sheets  No«. 
154-A,  198-A.  a07-A.  416-A,  and  429-A  of 
Original  Volume  No.  2A.  In  Docket  No.  RP71- 
14  the  Revised  Tariff  Sheets  are:  Original 
Sheeta  Noe.  36-A  and  36-B:  1st  Revised  Sheets 
Nos.  5,  6,  7-P.  7-H,  9.  12.  15,  18,  27-A,  27-B, 
and  29-A:  2d  Revised  Sheets  Nos.  22,  28,  29, 
and  36:  3d  Revised  Sheets  Nos.  4.  7-A.  8, 
13-D,  13-0.  1»-J,  14.  1«-A.  aO-A.  aO-C,  20-E, 
30-O.  33,  and  36:  4th  Revised  Sheets  Nos. 
7-C.  7-B.  7-0.  13-A,  17.  18-C,  18-E.  18-0, 
19.  21,  and  35;  and  5th  Revised  Sheets  Nos. 
11  and  18-A.  On  October  9,  1970,  El  Paao 
filed  1st  Revised  Sheets  Nos.  24-A  and  24-B, 
2d  Revised  Sheet  No.  27,  Substitute  Origi- 
nal Sheet  No.  36-A.  Substitute  2d  Revised 
Sheet  No.  36,  Substitute  3d  Revised  Sheet 
No.  26,  and  Substitute  4th  Revised  Sheet  No. 
25,  all  to  replace  those  sheets  filed  on  Octo- 
ber 9,  1970,  pursuant  to  the  settlement  agree- 
ment In  Docket  No.  RP70-37,  approved  by 
Commission  order  Issued  October  20,  1970. 


pended  it  will  undertake  to  have  made 
effective  at  the  end  of  the  suspension  pe- 
riod only  that  portion  of  the  increase  in 
rates  which  is  attributable  to  items  of 
increased  costs,  excluding  Increased  pur- 
chased gas  costs  not  incurred  at  the  end 
of  the  suspension  period  or.  in  the  case 
of  the  Southern  Division,  wjiich  are  re- 
flected, through  tracking  filings,  in  EI 
Paso's  Southern  Division  System  rates  at 
the  end  of  the  suspension  period.'  H 
Paso  conditions  its  undertakings  upon  it 
being  permitted  to  increase  its  rates  on 
both  systems  through  tracking  filings 
made  upon  terms  and  conditions  not  ma- 
teriaUy  different  from  those  recently  and 
now  in  effect  with  respect  to  the  South- 
em  Division  System  in  Docket  No.  RP70- 
11,  in  order  to  reflect  Increased  pur- 
chased gas  costs  incurred  both  before 
and  after  the  end  of  any  such  suspension 
period  up  to  0.67  cent  per  Mcf  in  the 
aggregate  on  the  Southern  Division  Sys- 
tem and  1.49  cents  per  Mcf  in  the  ag- 
gregate on  the  Northwest  Division 
System. 

El  Paso  has  claimed  an  exposure  of 
$9,335,016   in   increased  purchased   gas 
costs  in  Docket  No.  RP71-13.  of  which 
$8,057,823  is  Jurisdictional.  Of  this  total, 
$1,644,834  can  be  made  effective  annually 
through  December  31.   1970,  $4,633,068 
represents  other  supplier  increases  not 
currently  under  suspension   but  which 
can  be  made  effective  by  producers  be- 
tween January  1,  1971,  and  March  31. 
1971,  the  end  of  the  suspension  period 
provided    for    herein;    and    there    are 
$3,027,114  of  producer  Increases  which 
are  contractually  authorized  as  of  Feb- 
ruary 28.  1971.  but  not  as  yet  filed  for 
by  producers.'  By  order  issued  this  same 
day  in  Docket  No.  RP70-11,   we  have 
permitted  El  Paso  to  recover  certain  of 
these  purchased  gas  costs,  as  they  are  in- 
curred,   by   means    of    tracking   filings 
through  March  30.  1971.  On  March  31, 
1971.  the  end  of  the  suspension  period 
provided  for  herein.  El  Paso  may  be  ex- 
posed to  approximately  $3,027,114  of  in- 
creases in  purchased  gas  costs  on  its 
Southern  Division  System.  Under  these 
circumstances,  it  appears  appropriate  to 
afford  El  Paso,  an  opportunity  to  track 
supplier  rate  Increases  after  March  30, 
1971.  In  so  doing,  we  recognize  that  El 
Paso's  customers  should  not  be  required 
to  pay  rates  based  on  purchased  gas 
costs  not  being  incurred  by  El  Paso.  Ac- 
cordingly, at  the  end  of  the  suspension 
period  provided  for  herein,  March  31, 
1971,  El  Paso  may  place  into  effect  in 
Docket  No.  RP71-13  only  that  portion  of 
Its  proposed  increased  rates  equal  to  the 
then  effective  rates,  plus  3.66  cents  per 
Mcf  which  reflects  the  claimed  increases 
in  costs  other  than  purchased  gas  costs. 
In  order  to  permit  El  Paso  to  recover 
Increased  purchased  gas  costs  which  may 
be  incurred  after  March  31.  1971.  we  wUl 
allow   El   Paso   to   track  supplier  rate 


» El  Paso  presently  has  no  tracking  author- 
ity with  respect  to  its  Northwest  Division 
rates. 

'The  figures  stated  are  contained  In  El 
Paso's  motion,  filed  In  Docket  No.  RP70-U 
on  Sept.  30.  1970,  to  extend  El  Paso's  track- 
ing period  provided  for  In  that  docket. 
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changes  through  December  31.  1971,  up 
to  a  level  equal  to  the  rates  set  forth  In 
the  proposed  revised  Southern  Division 
System  tariff  sheets  identified  In  foot- 
note 1  above.  ■ 

We  will  also  sillow  El  Paso  to  track 
supplier  rate  changes  on  its  Northwest 
Division  System  after  the  suspension 
period  ordered  herein,  as  hereinafter  pro- 
vided, and  will  permit  El  Paso  to  place 
into  effect  at  the  end  of  the  suspension 
period,  on  March  31.  1971,  rates  equal 
to  the  rates  set  forth  in  the  proposed 
revised  Northwest  Division  System  tariff 
sheets  identified  in  footnote  1  above  less 
any  portion  of  the  1.49  cents  per  Mcf  of 
increased  purchased  gas  costs  not  in 
etrect  as  of  that  date. 

Review   of   El   Paso's   filing   in  both 
dockets  indicates  that  certain  issues  are 
raised  in  each  docket  which  require  de- 
velopment   in   evidentiary   proceedings. 
The  proposed  increased  rates  and  charges 
in  each  docket  have  not  been  shown  to  be 
justified  and  may  be  unjust,  imreason- 
able.  unduly  discriminatory  or  preferen- 
tial or  otherwise  unlawful.  It  appears 
that  the  filings  raise  issues  of  law  and 
fact  common  to  both  proceedings.  Under 
these  circumstances  it  Is  appropriate 
that  the  two  proceedings  be  consolidated 
for  purposes  of  hearing  and  decision. 
We  recognize,  however,  that  certain  is- 
sues, particularly  those  related  to  pro- 
posed tariff  changes   (other  than  rate 
level)  on  its  Northwest  Division  System, 
may  relate  to  only  one  of  the  proceedings 
and  we  will  provide  for  the  Presiding 
Examiner    to    determine    which    issues 
should  be  heard  in  a  consolidated  record 
and  which  should  be  heard  separately. 
At  the  prehearing  conference  herein- 
after ordered  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as 
well  as  any  other  substantive  and  pro- 
cedural problems  Involved  in  these  pro- 
ceedings. The  parties  are  expected  to 
fully  effectuate  the  intent  of  5  2.59  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. In  the  exercise  of  the  authority 
delegated  to  him  under  §  1.27  of  the  rules, 
the  Presiding  Examiner,  in  the  exercise 
of  his  discretion,  may  determine  which 
issues,  if  any,  shall  be  heard  in  an  initial 
phase  of  the  hearing  and  which  shall  be 
heard  on  a  separate  bsisls;  and  set  dates 
lor  service  of  testimony  and  exhibits  by 
Staff  and  Intervenors,  the  rebuttal  evi- 
dence of  the  applicant  and  commence- 
ment of  cross-examination,  which  will 
serve  to  proceed  with  such  hearing  as 
expeditiously  as  feasible. 
The  Commission  finds : 
II  is  necessary  and  proper  In  the  public 
Interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that: 

(1)  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  El  Paso's 
PPC  Gas  Tariff,  as  proposed  to  be 
amended  by  the  revised  tariff  sheets  filed 
in  Dockits  Nos.  RP71-13  and  RP71-14 
and  that  the  proposed  tariff  sheets,  as 
listed  In  footnote  (1)  above,  be  suspended 
and  the  use  thereof  be  deferred  as  herein 
provided;  and 
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(2)  The  disposition  of  these  proceed- 
ings be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  .particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  Ffractice  and  procedure  and  the  Regu- 
lations Under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  a  public  hearing  be  held 
commencing  with  a  prehearing  confer- 
ence on  December  8.  1970,  at  10  ajn.. 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington.  D.C.  20426.  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, and  services  contained  in  El 
Paso's  FPC  Gas  Tariff,  as  proposed  to 
be  amended  in  Dockets  Nos.  RP71-13  and 
RP71-14. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  El  Paso's  proposed  revised 
tariff  sheets  listed  above  in  Docket  No. 
RP71-13  are  hereby  suspended  and  the 
use  thereof  deferred  until  March  31. 1971, 
and  thereafter  shall  be  effective  upon 
the  following  condition: 

(1)  El  Paso  may  place  in  effect  on 
March  31. 1971,  or  thereafter  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act, 
the  increased  rates  set  forth  in  the  pro- 
posed revised  tariff  sheets  in  Docket  No. 
RP71-13,  less  any  portion  of  the  amount 
of  0.67  cents  per  Mcf  of  supplier  in- 
creases. Included  in  such  increased  rates 
in  said  revised  tariff  sheets,  which  has 
not  been  utilized  by  El  Paso  in  tracking 
increases  made  under  authority  of  Docket 
No.  RP70-11. 

(C)  El  Paso  may,  from  time  to  time 
until  December  31.  1971,  file  with  the 
Commission  as  a  part  of  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  and  as  to 
Rate  Schedules  FS-13,  PS-17,  FS-18,  PS- 
34,  and  FS-35  of  Original  Volume  2A, 
revised  tariff  sheets  necessary  to  reflect 
incresises  or  decreases  in  its  rates,  the 
first  of  which  Increases  to  be  effective  no 
earlier  than  March  31,  1971,  up  to  a 
level  equal  to  the  rates  set  forth  in  the 
proposed  Southern  Division  System  tariff 
sheets  identified  in  footnote  1  above, 
based  upon  increases  or  decreases  In  the 
cost  of  El  Paso's  purchased  gas  for  Its 
Southern  Division  subject  to  the  condi- 
tions as  hereinafter  described  and  com- 
puted in  accordance  with  the  following 
provisions  of  this  paragraph  (C) : 

(1)  Increases  or  decreases  in  El  Paso's 
rates  made  pursuant  to  paragraph  (C) 
shall  reflect  only  those  changes  In  the 
cost  of  gas  purchased  by  El  Paso  from 
those  fields  and  from  those  gas  supply 
sources  presently  connected  to  El  Paso's 
Southern  Division  System  and  identified 
In  Statement  H(l),  Schedule  No.  H(l)- 
3.1  of  El  Paso's  filing  In  Docket  No.  RP 
71-13  and  under  those  FPC  gas  rate 
schedules  of  El  Paso's  Southern  Divi- 
sion System  suppliers  now  on  file  with 
this  Commission  and  identified  In  State- 
mentH(l) ,  Schedule  No.  H(l)-3.2.  sheets 
8  through  310.  324  through  356  and  362 
through  425  of  that  flUng:  Provided, 
however.  That  only  those  increases  under 
the  Southern  Division  System  supplier 
rate  schedules,  or  any  decreases  therein, 
ordered  by  the  Commission  shall  be  used 
in  the  computation  of  increases  or  de- 
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creases  in  El  Paso's  rates  made  pursuant 
to  paragraph  (C) ;  and  provided  further, 
that  the  aggregate  net  Increase  in  El 
Paso's  rates  made  pursuant  to  this  para- 
graph (C)  shall  not  exceed  0.67  cents  per 
Mcf. 

(2)  No  change  in  rates  shall  be  made 
hereunder  until  the  net  change  in  the 
annualized  cost  of  purchased  gas  for  El 
Paso's  Southern  Division  System  under 
the  supplier  rate  schedules,  determined 
as  herein  provided,  causes  a  total  South- 
em  Division  System  change  in  purchased 
gas  costs  of  at  least  one-tenth  of  one 
cent  (0.1  cent)  per  Mcf  (at  14.73  p.sj.a.) , 
based  upon  El  Paso's  Southern  Division 
System  gas  sales  for  the  12-month  pe- 
riod ending  not  less  than  60  days  nor 
more  than  90  days  preceding  the  effective 
date  of  any  change  In  rates  made  xmder 
the  provisions  of  this  paragraph   (C). 

(3)  The  annualized  cost  of  gas  pur- 
chased by  El  Paso  for  its  Southern  Di- 
vision System  luider  each  supplier  rate 
schedule  shall  be  determined  by  appli- 
cation of  the  rate  then  in  effect  there- 
under to  the  volume  of  gas  purchased 
during  the  12-month  period  ending  not 
less  than  60  days  nor  more  than  90  days 
preceding  the  effective  date  of  such  in- 
crease or  decrease,  for  each  supplier  rate 
schedule  reflected  in  Statement  H(l), 
Schedule  No.  H(l)-3.2  of  El  Paso's  filing 
in  Docket  No.  RP71-13. 

(4)  The  amount  of  any  net  change  in 
the  annualized  cost  of  purchased  gas  for 
El  Paso's  Southern  Division  System  shall 
be  determined  as  the  difference  between 
the  annualized  cost  of  purchased  gas, 
computed  in  accordance  with  the  im- 
mediately preceding  subparagraph  (3), 
and  the  amount  that  would  have  been 
paid  as  determined  by  application  of  the 
last  supplier  rate  used  for  a  change  In 
rates  hereunder  to  the  volume  prescribed 
in  subparagraph  (3).  The  amount  per 
Mcf  of  any  change  in  rates  hereunder 
shall  be  determined  by  dividing  the  an- 
nual amount  of  the  above  change  in  costs 
by  El  Paso's  total  Southern  Division 
System  sales  made  during  the  12-month 
period  used  to  determine  the  annualized 
cost  of  purchased  gas  under  the  imme- 
diately preceding  subparagraph  (3). 
Such  change  in  rates  shall  be  uniformly 
applied  to  all  rate  schedules  affected  by 
El  Paso's  filing  herein  and  in  the  com- 
modity component  of  Rate  Schedule  G 
of  El  Paso's  FPC  <jas  Tariff,  Original 
Volume  No.  1:  Provided,  however.  That 
the  aggregate  net  Increase  to  reflect  in- 
creased purchased  gas  costs  hereunder 
shall  not  exceed  0.67  cents  per  Mcf. 

(5)  No  filing  shall  be  made  pursuant 
to  paragraph  (C)  imtil  all  increased  sup- 
plier rates  Included  therein  are  actually 
effective,  or  until  a  motion  to  place  such 
rates  in  ^ect  has  been  filed  with  the 
Commission,  provided  that  El  Paso's  fil- 
ings shall  not  provide  for  an  effective 
date  prior  to  the  day  on  which  the  sus- 
pended supplier  increases  become  effec- 
tive by  motion. 

(6)  Revised  tariff  sheets  filed  in  ac- 
cordance herewith  shall  become  effective 
30  days  after  filing  or  such  later  date  as 
El  Paso  proposes. 

(7)  If,  as  a  result  of  any  final  order 
of  the  Commission,  not  stayed  by  the 
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Commission  or  the  courts,  El  Paso  shall 
receive  refimds,  including  interest,  under 
any  sui^lier  rate  schedule,  applicable  to 
increased  rates  collected  thereunder 
which  have  been  reflected  in  changes  in 
£3  Paso's  Southern  Division  System  rates 
hereunder.  El  Paso  shall  refund  the  juris- 
dictional portion  of  all  refunds  received 
to  its  jurisdictional  customers,  without 
further  interest,  upon  accumulation  of 
$1  million  or  more,  except  for  the  final  re- 
fund which  shall  be  made  only  if  the 
total  amount  remaining  refundable  is 
$50,000  or  more. 

(D)  Pending  such  hearing  and  decision 
herein  £3  Paso's  proposed  revised  tariff 
sheets  listed  above  in  Docket  No.  RP71- 
14  are  hereby  suspended  and  the  use 
thereof  deferred  until  March  31,  1971; 
and  thereafter  shall  be  effective  upon  the 
following  condition: 

(1)  EI  Paso  may  place  in  effect  on 
March  31,  1971,  or  thereafter  in  the 
manner  prescribed  by  the  Natural  Gas 
Act,  the  increased  rates  set  forth  in  the 
proposed  revised  tariff  sheets,  less  any 
portion  of  the  amount  of  1.49  cents  per 
Mcf  of  supplier  increases,  included  in 
such  increased  rates  in  said  revised  tar- 
iff sheets,  which  has  not  been  actually 
incurred  by  El  Paso. 

<E)  El  Paso  may,  from  time  to  time 
until  December  31,  1971,  flie  with  the 
Commission  as  a  part  of  its  FPC  Oas 
Tariff,  Original  Volume  No.  3,  revised, 
tariff  sheets  necessary  to  reflect  increases 
or  decreases  in  its  rates,  the  first  of 
which  increases  to  be  effective  no  earlier 
than  March  31,  1971,  up  to  a  level  equal 
to  the  rates  set  forth  in  the  proposed 
revised  Northwest  Division  System  tariff 
sheets  identified  in  footnote  1  above, 
based  upon  increases  or  decreases  in  the 
cost  of  El  Paso's  Northwest  Division  Sys- 
tem purchased  gas,  subject  to  the  condi- 
tions as  hereinafter  described  and  com- 
puted in  accordance  with  the  following 
provisions  of  this  Paragraph  (E) : 

( 1 )  Increases  or  decreases  in  El  Paso's 
rates  made  pursuant  to  Paragraph  (E) 
shall  only  reflect  (i)  those  changes  in  the 
cost  of  gsis  purchased  by  El  Paso  from 
those  fields  and  from  those  gas  supply 
sources  presently  connected  to  El  Paso's 
Northwest  Division  System  and  identi- 
fied in  Statement  H(l),  Schedule  H(l)- 
3.1  of  El  Paso's  filing  in  Docket  No. 
RP71-14  and  imder  those  FPC  Gas  Rate 
Schedules  of  El  Paso's  Northwest  Divi- 
sion System  suppliers  now  on  file  with 
this  Commission  and  identified  in  State- 
ment H(l),  Schedule  Ha ) -3.2,  sheets 
198  through  323,  350  through  361  and  426 
through  427,  of  El  Paso's  said  filing  in 
Docket  No.  RP71-14,  and  (11)  those 
changes  in  the  cost  of  gas  purchased  by 
El  Paso  under  those  Canadian  supplier 
purchase  contracts  on  file  with  this  Com- 
mission and  Identified  in  Statement 
H(l),  Schedule  H(l)-3.2,  sheets  428  and 
429,  of  El  Paso's  said  filing  in  Docket  No. 
RP71-14:  Provided,  however.  That  only 
those  increases  under  the  Northwest  Di- 
vision System  supplier  rate  schedules,  or 
any  decreases  therein,  ordered  by  the 
Commission,  together  with  any  increases 
or  decreases  in  the  cost  of  gas  pxuxhased 
under  such  Canadian  supplier  purchase 
contracts  arising  from  changes  in  the 
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buying  rate  of  Canadian  currency  in 
terms  of  U.S.  currency,  shall  be  used  in 
the  computation  of  increases  or  decreases 
in  El  Paso's  rates  made  pursuant  to 
Paragraph  (E) ;  and:  Provided  further. 
That  the  aggregate  net  Increase  In  EI 
Paso's  rates  made  pursuant  to  this  Para- 
graph (E)  shall  not  exceed  1.49  cents 
per  Mcf. 

(2)  No  change  in  El  Paso's  Northwest 
Division  System  rates  shall  be  made 
hereunder  until  the  net  change  in  the 
annualized  cost  of  purchased  gas  for  the 
Northwest  Division  System  under  the. 
supplier  rate  schedules  and  Canadian 
supplier  purchase  contracts,  determined 
as  herein  provided,  causes  a  total  North- 
west Division  System  change  in  pur- 
chased gas  costs  of  at  least  one-tenth  of 
one  cent  (0.1  cent)  per  Mcf  (at  14.73 
p.s.i.a.>  based  upon  E3  Paso's  Northwest 
Division  System  gas  sales  for  the  12- 
month  period  ending  not  less  than  60 
days  and  not  more  than  90  days  preced- 
ing the  effective  date  of  any  change  in 
rate  made  under  the  provisions  of  this 
Paragraph  (E) ; 

(3)  The  amount  of  any  net  change  In 
the  annualized  cost  of  purchased  gas  for 
El  Paso's  Northwest  Division  System 
shall  be  the  siun  of  the  amounts  calcu- 
lated in  accordance  with  Paragraphs 
(E)  (4)  and  (E)  (5)  below; 

(4)  In  determining  the  Initial  change 
in  rates  made  hereunder,  the  amount  of 
net  change  in  the  annualized  cost  of 
purchased  gas  for  purposes  of  this  Para- 
graph (E)  (4)  shall  be  the  difference  be- 
tween the  amoimts  computed  under  Par- 
agraphs (E)  (4)  (a)  and  (E)  (4)  (b)  below. 
In  determining  subsequent  changes  In 
rates  made  hereunder,  the  amount  of 
net  change  in  such  annualized  cost  of 
purchased  gas  shall  be  the  difference  be- 
tween the  amounts  computed  imder 
Paragraphs  (E)(4)(a)  and  (E)(4)(c) 
below: 

(a)  The  annualized  cost  of  gas  pur- 
chased by  El  Paso  for  Its  Northwest 
Division  System  under  each  supplier  rate 
schedule  shall  be  determined  by  applica- 
tion of  the  rate  then  in  effect  thereunder 
to  the  volimie  of  gas  purchased  during 
the  12-month  period  ending  not  less  than 
60  days  nor  more  than  90  days  preceding 
the  effective  date  of  such  increase  or  de- 
crease, for  each  supplier  rate  schedule 
reflected  In  Statement  H(l),  Schedule 
H(  1)3.2  of  EI  Paso's  said  filing  in  Docket 
No.  RP71-14.  ^ 

(b)  For  the  purpose  of  determining 
the  initial  change  in  rates  made  here- 
under, the  annualized  cost  of  gas  pur- 
chased by  El  Paso  for  its  Northwest  Divi- 
sion System,  for  the  rate  schedules  and 
volumes  described  In  paragraph  (E)  (4) 
(a)  above,  shall  be  calculated  using  the 
San  Juan  Basin  area  rates  in  effect  imder 
supplier  rate  schedules  on  June  11,  1970, 
and  the  rates  in  effect  under  all  other 
Northwest  Division  System  supplier  rate 
schedules  on  May  31,  1970. 

(c)  For  the  purpose  of  determining 
subsequent  changes  in  rates  made  here- 
under, the  annualized  cost  of  gas  pur- 
chased by  El  Paso  for  its  Northwest  Divi- 
sion System,  for  the  rate  schedules  and 
volumes  described  in  paragraph  (E)  (4) 
(a),  above,  shall  be  calculated  by  appli- 


cation of  the  last  rates  under  supplier 
rate  schedules  used  for  a  change  in  gas 
sales  rates  hereunder. 

(5)  The  amount  of  net  change  in  the 
annualized  cost  of  purchased  gas  for  the 
purpose  of  this  paragraph  (E)  (5)  shall 
be  the  sum  of  the  amounts  computed 
imder  paragraph  (E)  (5)  (b)  and  (c) 
below. 

(a)  The  term  Prevailing  Rate  of  Ex- 
change is  defined  as  the  average  of  the 
daily  buying  rate  of  Canadian  currency 
in  U.S.  currency,  prevailing  at  noon  each 
day  in  the  City  of  New  York  as  deter- 
mined by  the  Federal  Reserve  Bank  of 
New  York  for  the  15  consecutive  business 
days  Immediately  preceding  the  date  of 
El  Paso's  flling  hereunder  expressed  in 
cents  of  VS.  currency,  roimded  to  the 
nearest  one-himdredth  of  1  cent. 

(b)  The  amoimt  of  net  change  in  the 
annualized  cast  of  purchased  gas  for 
purposes  of  this  paragraph  (E)(5)(b) 
shall  be  calculated  by  multiplying  the 
amoimt  of  $227,518  *  by  the  number  of 
whole  cents  which  the  then  Prevailing 
Rate  of  Exchange  exceeds  or  Is  less  than 
92.5  US.  cents.  However,  for  changes  in 
rates  made  subsequent  to  the  initial 
change  in  rates  made  hereunder,  there 
shall  be  deducted  from  the  amount  com- 
puted pursuant  to  the  foregoing  sentence 
an  amount  determined  by  multiplying 
the  amount  of  $227,518  by  the  number 
of  whole  cents  which  the  last  previous 
Prevailing  Rate  of  Exchange  used  for  a 
change  in  rates  hereunder  exceeds  or  is 
less  than  92.5  U.S.  cents. 

(c)  The  amount  of  net  change  in  the 
annualized  cost  of  purchased  gas  for  pur- 
poses of  this  paragraph  (E)  (5)  (c)  shall 
be  calculated  by  multiplying  the  amount 
of  $110,416  ^^  by  the  result  of  deducting 
from  the  then  Prevailing  Rate  of  Ex- 
change 93.115  U.S.  cents.  However,  for 
changes  in  rates  made  subsequent  to  the 
initial  change  in  rates  made  hereunder. 


<Tbe  cost  of  Canadian  gas  Imported  and 
purchased  at  the  Sumas,  Wash.,  delivery 
point  under  the  terms  of  El  Paso's  agree- 
ment with  Westcoast  Transmission  Co.,  Ltd., 
dated  Feb.  28,  1966.  In  the  base  period  cost 
of  service  Is  $21,040,460.  After  adjustment 
to  a  parity  exchange  rate  from  the  pre- 
exlstant  exchange  rate  of  92.5  U.S.  cents,  the 
adjusted  test  period  coat  of  such  gas  Is 
$22,746,842,  a  difference  between  92.5  and 
100  cents  equals  $227,518  per  1  cent  of  change 
In  the  Prevailing  Rate  of  Exchange  from  92.5 
U.S.  cents.  (See  Statement  H(l),  Schedule 
No.  H(l)-3.1,  Sheet  8  of  9,  of  El  Paso's  filing 
In  Docket  No.  RP71-14.) 

^  The  cost  of  Canadian  gas  Imported  and 
purchased  at  the  Klngsgate.  British  Colum- 
bia, delivery  point  in  the  base  period  cost  of 
service  was  $11,708,499.96  U.S.  dollars.  Of  such 
sum,  $1,427,001.27  was  payable  in  U.S.  dol- 
lars and  not  subject  to  currency  adjustments, 
leaving  $10,281,448.69  to  be  converted  to 
Canadian  dollars,  at  the  weighted  average  ex- 
change rate  of  93.115  U.S.  cents  during  the 
base  period.  Each  1  cent  of  change  from 
93. 11 5  cents  is  calculated  by: 

which  equals  $110,416  for  1  cent  change  in 
the  exchange  rate  of  93.116  U.S.  cents.  (See 
SUtement  H(l),  Schedule  No.  H(l)-3.1, 
Sheet  8  of  9,  of  El  Paso's  filing  m  Docket  No. 
RP71-14.) 
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there  shall  be  deducted  from  the  amount 
computed  pursuant  to  the  foregoing  sen- 
tence an  amount  determined  by  multi- 
plying the  amount  of  $110,416  by  the 
result  of  deducting  from  the  last  previous 
Prevailing  Rate  of  Exchange  used  for  a 
change  in  rates  hereunder  93.115  U.S. 
cents. 

(6)  The  amoimt  per  Mcf  of  any 
change  in  rates  hereunder  shall  be  de- 
termined by  dividing  the  annualized  cost 
of  purchased  gsis  determined  in  accord- 
ance with  this  paragraph  (E)  by  El 
Paso's  total  Northwest  Division  System 
sales  made  during  the  same  12-month 
period  as  used  to  determine  the  annual- 
ized cost  of  purchased  gas  under  para- 
graph (E)(4)(a).  Such  change  in  rates 
shall  be  uniformly  applied  to  all  rate 
schedules  affected  by  El  Paso's  flling  in 
Docket  No.  RP71-14  and  as  to  those  rate 
schedules  containing  demand  and  com- 
modity rates  in  the  conunodity  compo- 
nent thereof:  Provided,  however.  That 
the  aggregate  net  Increase  to  reflect  In- 
creased purcnased  ga^  costs  under  this 
paragraph  (E)  shall  not  exceed  1.49  cents 
per  Mcf. 

(7)  No  flling  made  pursuant  to  this 
paragraph  (E)  shall  utilize  Increased 
supplier  rates  which  are  not  actually  ef- 
fective, or  with  respect  to  which  a  motion 
to  place  such  rates  in  effect  has  not  been 
filed  with  the  Commission:  Provided. 
That  El  Paso's  filings  utilizing  such  in- 
creased suppUer  rates  shall  not  provide 
for  an  effective  date  prior  to  the  day  on 
which  any  such  suspended  supplier  in- 
creases become  effective  by  motion. 

(8)  Revised  tariff  sheets  filed  in  ac- 
cordance with  this  paragraph  (E)  shall 
become  effective  30  days  after  filing  or 
such  later  date  as  El  Paso  proposes;  and 

(9)  If ,  as  a  result  of  any  final  order  of 
the  Commission,  not  stayed  by  the  Com- 
mission or  the  courts.  El  Paso  shall  re- 
ceive refunds,  including  interest,  under 
any  supplier  rate  schedule,  applicable  to 
increased  rates  collected  thereunder 
which  have  been  reflected  In  changes  in 
El  Paso's  Northwest  Division  System 
rates  hereunder.  El  Paso  shall  refund  the 
Jurisdictional  portion  of  all  refunds  re- 
ceived to  its  jurisdictional  customers, 
without  further  Interest,  upon  accumula- 
tion of  $200,000  or  more,  except  for  the 
final  refund  which  shall  be  made  if,  but 
only  if,  the  total  amount  remaining  re- 
fundable is  $10,000  or  more. 

(P)  As  a  condition  of  this  order.  El 
Paso  shall  execute  and  flIe  in  triplicate 
with  the  Secretary  of  this  Commission, 
within  20  days  of  the  date  of  this  order, 
its  written  agreement  and  undertaking 
to  comply  with  the  terms  of  paragraphs 
(C)(7)  and  (E)(7)  hereof,  signed  by  a 
responsible  officer  of  the  corporation, 
evidenced  by  proper  authority  from  its 
Board  of  Directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
tariff  sheets  involved  and  upon  all  par- 
ties of  record  In  this  proceeding,  as 
follows: 


NOTICES 

Agree  MEirr  and  VmtxtAKnm  or  El  Paso 
Natokal  Gas  Co.  To  Compit  wrrH  the 
Terms  and  ConImtions  of  PAaAORATHS  (C) 
(7)   AND    (E)  (7)    or    THE    Feoeaal    Poweb 

Commission's  Osdbk  ^^stted ,  1970  in 

Dockets  Nos.  RP71-13  and  BP71-14. 

In  conformity  with  the  requirements  of  the 

order  Issued   1970   In  Dockets 

Nos.  RP71-13  and  RP71-14  El  Paso  Natural 
Gas  Co.  hereby  agrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of 
paragraphs  (C)  (7)  and  (E)(7)  of  said  order 
and  has  caused  this  agreement  and  under- 
taking to  be  executed  and  sealed  in  its  name 
by  its  officer,  thereupon  duly  authorized  in 
accordr.nce  with  the  terms  of  the  resolution 
of  its  board  of  directors,  a  certified  copy  of 

which  Is  appended  hereto  this day  of 

1970. 

El  Paso  Natural  Gas  Co. 


Attest! 


By 


(Secretary) 

(0)  At  the  hearing  on  December  8, 
1970,  El  Paso's  prepared  testimony 
(Statement  P)  fUed  and  served  in  Dock- 
ets Nos.  RP71-13  and  RP71-14  on  Octo- 
ber 15,  1970,  together  with  its  entire  rate 
flling  as  submitted  and  served  on  Sep- 
tember 30,  1970,  shall  be  admitted  to  the 
record  as  El  Paso's  complete  case-in- 
chief  as  provided  In  the  Commission's 
regulations,  §  154.63(e)  (1),  and  Order 
No.  254,  28  FPC  495,  496  without  preju- 
dice to  any  motions  by  the  parties  with 
respect  thereto. 

(H)  Following  admission  of  EI  Paso's 
complete-case-in-chief,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
poses of  section  2.59  of  the  Commission's 
rules  of  practice  and  procedure  and  of 
this  order  as  set  forth  above. 

(1)  Presiding  Examiner  Max  L.  Kane, 
or  any  other  designated  by  the  Chief  Ex- 
aminer for  that  purpose  (see  Delegation 
of  Authority,  18  CFR  3.5(d)),  shall 
preside  at.  and  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  the  Conunission's  rules  of  practice  and 
procedure  and  the  purposes  expressed  in 
this  order. 

(J)  The  proceedings  in  Dockets  Nos. 
RP71-13  and  RP71-14  are  hereby  con- 
solidated. 

By  the  Commission. 

LstALl  Gordon  M.  Grant. 

I  Secretary. 

(F.R.    Doc.    70-14968:    Filed.    Nov.   5,    1970; 
8:47    Bjn.l 


(Docket  No.  CP71-1241 

|L  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

October  30, 1970. 
Take  notice  that  on  October  26,  1970, 
El  Paso  Natural  Oas  Co.  (Applicant), 
Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP71-124  an  applica- 
tion under  section  7(b)  of  the  Natural 
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Gas  Act  for  permission  and  approval  to 
abandon  certain  facilities  and  deliveries 
of  natural  gas,  all  as  set  forth  in  the  ap- 
pliction  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  under  au- 
thority issued  January  11. 1965.  at  Docket 
No.  CP61-92  (33  FPC  34).  as  amended. 
Applicant  constructed  and  placed  in 
operation  facilities  to  deliver  gas  to 
Northern  Natural  Gas  Co.  (Northern) 
on  an  exchange  basis,  from  certain  wells 
located  in  Ochiltree  County,  Tex.,  identi- 
fled  on  the  effective  Exhibit  B  of  the  1963 
Service  Agreement  dated  August  17, 1962. 
between  Applicant  and  Northern,  com- 
prising special  Rate  Schedule  Z-1  to  Ap- 
plicant's FPC  Gas  Tariff,  Third  Revised 
Volume  No.  2.  Applicant  states  that  two 
of  the  wells  so  identifled,  the  Ridgeway 
and  Morrison  C.  S.  McGarraugh  No.  1 
and  the  J.  W.  Daniel  Unit  No.  1.  are  no 
longer  capable  of  production  and  have 
been  plugged  and  abandoned.  Applicant 
proposes  to  abandon  its  facilities  utilized 
to  deliver  gas  from  said  wells  to  Northern, 
consisting  of  a  total  of  approximately 
1.1  mUes  of  4y2-inch  O.D.  pipeline 
and  related  metering  and  wellhead 
equipment. 

Applicant  states  that  the  total  cost 
of  the  removal  and  repair  of  the  facili- 
ties to  be  abandoned  is  estimated  to  be 
$5,800  inclusive  of  flling  fee.  Appli- 
cant further  states  that  no  termination 
or  reduction  in  service  will  result  from 
the  proposed  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  ^lith  reference  to  said 
application  should  on  or  before  Novem- 
ber 23,  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
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that  a  formal  hearing  Is  required,  fur< 
ther  notice  of  such  hearing  wUI  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
iinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IFH.    Doc.    70-14907;    Filed,    Nov.    5,    1870; 
8:47  ».m.) 


[Docket  No.  CI87-252.  etc.] 

FLAG-REDFERN  OIL  CO.,  ET  AL. 

Notice  of  Petition  To  Amend 

October  30, 1970. 

Take  notice  that  on  September  16, 
1970,  Plag-Redfem  Oil  Co.  (petitioner). 
Post  OCBce  Box  23,  Midland,  Tex.  79701. 
filed  in  Docket  No.  CI67-252  et  al.,  a 
petition  to  amend  the  orders  issuing  cer- 
tificates of  public  convenience  and  neces- 
sity pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  Flag  Oil  Corporation 
of  Delaware,  Redfern  Development  Corp., 
and  Redfern  Oil  Co.  by  substituting  peti- 
tioner as  certificate  holder,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  merged  the 
aforementioned  certificate  holders  sis  of 
September  1,  1970,  and  that  it  proposes 
to  continue  the  certificated  sales  of 
natural  gas  in  interstate  commerce  here- 
tofore authorized  to  be  made  in  the 
following  dockets: 


Flajr  Oil  Corp. 

Redfern  Developiurnt 

Redfern  OU 

of  Delaware 

Corp. 

Co. 

CI67-1539 

CI67-252 

CS«7-6« 

CI67-1587 

CI70-10M 

CI67-1685 

C867-67  ' 

CI87-1717 

CI68-753 

CI6»-10S1 

CI6»-1259 

Cte9-iS65 

C 170-239 

CS67-«5  1 

I  Petitioner  requests  that  this  certificate  be  terminated 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore November  27.  1970,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant. 
Secretary. 

[F.R.   Doc.    70-14968;    Filed,   Nov.    5.    1970; 
8:47  »jn.] 


NOTICES 

(Docket  No.  CP71-123I 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

October  30,  1970. 

Take  notice  that  on  October  22,  1970, 
United  Gas  Pipe  Line  Co.  (appli- 
cant). Post  Office  Box  1407,  Shreveport, 
La.  71102.  filed  in  Docket  No.  CP7 1-123 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  an  order 
permitting  and  approving  the  abandon- 
ment and  sale  of  certain  pipeline  and 
measuring  facilities  which  were  origi- 
nally installed  to  serve  United  Gas.  Inc., 
at  the  towns  of  Como  and  Sardis  and  the 
city  of  Senatobia,  in  Panola  and  Tate 
Counties.  Miss.,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to 
abandon  14.702  miles  of  4-inch  pipe  and 
7.828  miles  of  2-inch  pipe  and  meter  sta- 
tions and  facilities  presently  being  uti- 
lized in  serving  Como  and  Senatobia. 
Miss.,  which  facilities  will  be  abandoned 
and  sold  to  the  city  of  Senatobia  and 
the  town  of  Como.  Miss. 

Applicant  also  proposes  to  abandon 
a  city  gate  station  and  facilities  located 
at  Sardis,  Miss.,  which  will  be  abandoned 
and  sold  to  United  Gas.  Inc. 

Applicant  states  that  the  facilities  de- 
scribed above  have  been  utilized  directly 
in  connection  with  service  to  the  above- 
named  customers  and  in  the  operation 
of  this  isolated  section  of  applicant's 
system.  However,  applicant  states  that 
such  facilities  are  no  longer  needed  In 
applicant's  operations.  Fiirther,  appli- 
cant states  that  the  proposed  abandon- 
ment will  not  afTect  service  to  any  of 
applicant's  remaining  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  23.  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 


ment is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  appllcsmt  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant,     ^ 
Secretary. 

[F.R.    Doc.    70-14989;    Filed,    Nov.    6,    1970; 
8:47  »jn.] 


INTERIM    COMPUANCE    PANQ 
(COAL  MINE  HEALTH  AND 


SAFETY) 


C.  B.  COAL  CO.   ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  10128,  C.B.  Coal 
Co.,  Mine  No.  1,  USBM  ID  No.  44  00966  0, 
Harman,  Buchanan  County,  Va..  section 
ID  No.  001  (1st). 

(2)  ICP  Docket  No.  10121.  Akers  Coal 
Co..  Mine  No.  5.  USBM  ID  No.  44  01522  0, 
Harman,  Buchanan  County.  Va..  section 
ID  No.  001  (Mains). 

(3)  ICP  Docket  No.  10133.  Ivy  Branch 
Coal  Co..  Mine  No.  5.  USBM  ID  No.  44 
01747  0.  Harman.  Buchanan  County.  Va., 
section  ID  No.  001  (Mains). 

(4)  ICP  Docket  No.  10124,  Akers  Coal 
Co..  Mine  No.  3,  USBM  ID  No.  44  03314  0. 
Harman.  Buchanan  County.  Va.,  section 
ID  No.  001  (Mains  1st  Rt). 

(5)  ICP  Docket  No.  10880.  Union  Car- 
bide Corp..  Morris  Fork  No.  7  Mine. 
USBM  ID  No.  46  01345  0.  Mammoth, 
Kanawha  Coimty,  W.  Va.,  section  ID  No. 

001  (1st  Rt.  off  2d  West),  section  ID  No. 

002  (1st  Rt.  off  2d  South) . 

(6)  ICP  Docket  No.  10777,  National 
Mines  Corp.,  Isabella  Mine,  USBM  ID 
No.  36  00899  0,  Isabella,  Fayette  County, 
Pa.,  section  ID  No.  002  (4  Mains  off  2 
fiat  east),  section  ID  No.  005  (3  main 
headings  7  north  off  8  room  off  main 
headings) ,  section  ID  No.  006  (49  butts 
through  50  butts — straight  main  head- 
ings) section  ID  No.  007  O'/z  flat  west 
off  3  main  butt  rt) . 

(7)  ICP  Docket  No.  10698,  Jewell 
Ridge  Coal  Corp.,  No.  11  Mine,  USBM  ID 
No.  44  00251  0,  Jewell  Valley,  Buchanan 
County,  Va..  section  ID  No.  001  (North 
Mahis) ,  section  ID  No.  002  (2  Rt.  off  1 
West),  section  ID  No.  003  (1  Rt.  off  2 
West) ,  section  ID  No.  004  (Betts  Branch 
Mains),  section  ID  No.  005  (1  Rt.  off 
Brushy  Mains). 

(8)  ICP  Docket  No.  10700,  Jewell 
Ridge  Coal  Corp.,  Big  Creek  Tiller  Mine, 
USBM  ID  No.  44  01488  0,  Jewell  Valley, 
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Buchanan  County,  Va.,  section  ID  No.  001 

(Mains  No.  1).  .       „ 

(9)  ICP  Docket  No.  10701,  Jewell 
Ridee  Coal  Corp.,  Big  Creek  Jewell  Mine, 
USBM  ID  No.  44  01487  0,  Jewell  Valley. 
Buchanan  County.  Va.,  secUon  ID  No. 

""(lO)  rcP  Docket  No.  10084,  V&O  Coal 
Co  Inc.,  Mine  No.  5,  USBM  ID  No. 
44  01625  0,  Harman,  Buchanan  County, 
Va    section  ID  No.  001   (Mains) . 

(il)  ICP  Docket  No.  10130,  W&W  Coal 
Co  No.  5  Mine.  USBM  ID  No.  44  01633  0, 
Harman,  Buchanan  Coimty.  Va.,  sec- 
tion ID  No.  001  (Mains). 

(12)  ICP  Docket  No.  10083,  V&O  Coal 
Co  Inc.,  Mine  No.  4,  USBM  ID  No.  44 
00987  0.  Harman.  Buchanan  Coimty,  Va.. 
section  ID  No.  001  (1st  Rt.  off  Main). 

(13)  ICP  Docket  No.  10129,  Spring 
Hollow  Coal  Co.,  Inc.,  Mine  No.  1,  USBM 
ID  No  44  00952  0,  Harman,  Buchanan 
County,  Va..  section  ID  No.  001  (1st  Lt. 
off  Mains).  .  .  , 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  noUce.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15, 1970) .  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Suite  800.  1730  K 
Street  NW..  Washington.  D.C.  20006. 

GSORGK  A.  HORNBECK. 

Chairman, 
Interim  Compliance  Panel. 

November  3,  1970. 

IFJl    Doc.    70-14961;    Piled.    Nov.    6.    1970; 
8:47  a.m.] 


LITTLE  ROCK  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  accepted  for  consideration  as  fol- 
lows: 


(1)  ICP  Docket  No.  11075.  Little  Rock 
Coal  Co..  No.  11  Mine.  USBM  ID  No. 
44  01580  0.  Grundy.  Buchanan  County. 
Va..  Section  ID  No.  001  (Sec.  No.  1). 

(2)  ICP  Docket  No.  10805.  Hawley  Coal 
Mine  Corp.,  Kitchekan  Mine  No.  56. 
USBM  ID  No.  46  01224  0.  Matoaka.  Mer- 
cer County.  W.  Va.,  Section  ID  No.  002 
(2d  Right). 

(3)  ICP  Docket  No.  10138.  Slab  Fork 
Coal  Co..  Gaston  No.  2  Mine.  USBM  ID 
No.    46    01552    0.   Slab    Fork.    Raleigh 


NOTICES 

County.  W.  Va..  SecUon  ID  No.  001  (12 
Left  off  No.  3  Mains) .  .  , 

(4)  ICP  Docket  No.  10922.  Imperial 
Coal  Co..  Eagle  Mine.  USBM  ID  No.  05 
00307  0.  Erie.  Weld  County.  Colo..  Sec- 
tion ID  No.  004  (4  Section  6  North  off 
Main  East).  „„.. 

( 5 )  ICP  Docket  No.  10696,  Jewell  Ridge 
Coal  Corp..  No.  12  Mine,  USBM  ID  No. 
44  01485  0,  JeweU  Valley.  Buchanan 
County.  Va.,  Section  ID  No.  001  (1st 
Right),  Section  ID  No.  002  (2d  Right). 
Section  ID  No.  003  (Laurel  Pork  Mains) . 

(6)  ICP  Docket  No.  10230,  Colowyo 
Coal  Co.,  Red  Wing  Mine,  USBM  ID  No. 
05  00298  0.  Axial.  Moffat  County,  Colo., 
Section  ID  No.  001  (5th  NW  entries  and 
rooms  to  be  driven  off  these  entries). 

(7)  ICP  Docket  No.  10301,  Omar  Min- 
ing Co .  Chesterfield  Mine  No.  1,  USBM 
ID  No.  46  01275  0,  Madison,  Boone 
County.  W.  Va.,  Section  ID  No.  001  (No. 

1  Main— 6  Rt.),  Section  ID  No.  002  (No. 

2  Left  Mains) ,  SecUon  ID  No.  003  (Third 

Right).  „  „„     ^ 

tf)  ICP  Docket  No.  10303,  Omar 
Mining  Co..  Chesterfield  No.  5  Mine. 
USBM  ID  No.  46  01275,  Madison,  Boone 
County.  W.  Va.,  Section  ID  No.  005  (No. 
5  Main  Tunnel). 

(9)  ICP  Docket  No.  10302,  Omar  Min- 
ing Co..  Chesterfield  Mine  No.  3,  USBM 
ID  No.  46  01275  0,  Madison,  Boone 
County.  W.  Va..  SecUon  ID  No.  004  (No.  3 
Left  Mains).  ^^     , 

(10)  ICP  Docket  No.  11084.  Jewell 
Ridge  Coal  Corp..  Jewell  Ridge  No.  11-B 
Mine.  USBM  ID  No.  44  00249  0.  Jewell 
Valley.  Buchanan  Coimty,  Va..  Section 
ID  No.  001  (1st  Right). 

(11)  ICP  Docket  No.  10055.  Mid- 
Continent  Coal  &  Coke  Co..  Dutch  Creek 
Nos.  1  and  2  Mines,  USBM  ID  No.  05 
00301  0,  Carbondale,  Garfield  County, 
Colo..  Section  ID  No.  001  (3d  South 
Entry).  SecUon  ID  No.  002  (5th  South 
Entry).  Section  ID  No.  003  (6th  North 
Entry).  .  .  . 

In  accordance  with  the  provisions  of 
secUon  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR,  Part  505  (35 
F.R.  11296,  July  15, 1970) ,  copies  of  which 
may  be  obtained  from  the  Panel  on 
request.  „  , , 

A  copy  of  the  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW..  Washington,  D.C.  20006. 
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SMALL  BUSINESS 
ADMINISTRATION 

COLUMBIA  CAPITAL  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  a  Small  Business  In- 
vestment Company 

NoUce  is  hereby  given  that  Columbia 
Capital  Corp..  San  Francisco,  Calif.,  in- 
corporated on  May  10.  1961.  under  the 
laws  of  the  State  of  California,  has  sur- 
rendered its  license  (No.  12/12-0039) ,  is- 
sued by  the  Small  Business  Administra- 
tion on  July  27,  1961. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  license  of  Columbia  Cap- 
ital Corp.  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small  busi- 
ness investment  company. 

A.  H.  SntGER, 
Associate  Administrator 
for  Investment. 
October  26.  1970. 
IPB    Doc.    70-14978;    Filed.    Nov.    5,    1970; 
8:48  ajn.] 


Gborgb  a.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

November  3,  1970. 

WJL.   Doc.    70-14982:    Filed.    Nov.    6.    1970: 
8:47  aJO.] 


REC  BUSINESS  OPPORTUNITIES  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  October  9,  1970,  a  notice  of  ap- 
plication for  a  license  as  a  minority  en- 
terprise small  business  investment  com- 
pany (MESBIC)  was  published  in  the 
FEDERAL  REGISTER  (35  FJl.  15964)  Stat- 
ing that  an  application  has  been  filed 
with  the  Small  Business  Administration 
(SBA)  pursuant  ta  5  107.102  of  the  reg- 
ulations governing  Small  Business  In- 
vestment Companies  (33  P.R.  326.  13 
CFR  Part  107)  for  a  license  as  a  minority 
enterprise  small  business  investment 
company  by  REC  Business  Opportunities 
Corp.,  316  Fifth  Street,  Racine,  Wis. 
53403. 

Interested  parties  were  given  to  the 
close  of  business,  October  19.  1970,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(a)  of  the  SmaU  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  has  issued 
Ucense  No.  07/07-5081  to  REC  Business 
Opportunities  Corp.  to  opente  as  a 
minority  enterprise  smaU  business  in- 
vestment company. 

A.  H.  SINGER, 

Associate  Administrator 
for  Investment. 
October  26, 1970. 

IFJL   Doc    70-14979;    FUed.   Nov.   5.    1970; 
8:48  ajn.] 
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[Amdtt.  No.  2  to  Dele^tlons  of  Autborlties 
No«.  30-C  through  30-F  and  30-H;  Azndt. 
No.  3  to  Delegations  of  Autborlties  Noa. 
30-B  and  30-O;  Amdt.  No.  5  to  Delegation 
of  Authority  No.  30-A ) 

REGIONAL  DIRECTORS,   REGIONS  I 
THROUGH  X 

Delegation   of  Authority  To   Conduct 
Program  Activities  in  the  Field  Offices 

Delegations  of  Authorities  Nos.  30-A. 
to  Region  IX  (34  F.R.  18836),  as  amend- 
ed <34  PR.  20076.  35  F.R.  1073.  35  F.R. 
12683,  and  35  F.R.  15033) ;  30-B.  to  Re- 
gion V  (34  F.R.  19842),  as  amended  (35 
PR.  1073  and  35  P.R.  15033):  30-C.  to 
Regions  VI.  Vn,  and  X  (35  F.R.  2840). 
as  amended  (35  FJl.  15033';  30-D,  to 
Region  Vin  (35  F.R.  5144),  as  amended 
(35  F.R.  15033) ;  30-E,  to  Region  HI  (35 
F.R.  6033),  as  amended  (35  F.R.  15033) ; 
30-F.  to  Region  I  (35  F.R.  6886).  as 
amended  (35  F.R.  15033);  30-G.  to 
Region  rv  (35  F.R.  9955),  as  amended 
(35  F.R.  12630  and  35  F.R.  15033);  and 
30-H.  to  Region  n  (35  FJl.  11603).  as 
amended  (35  F.R.  15033)  are  hereby  fur- 
ther amended  by  revising  Item  I.A.2.b, 
to  read  as  follows: 

•  •  •  •  • 

1.  Regional  Director.  Regions  I 
Through  X 

•  •  •  •  • 
A.  Financing  Program 

•  •  •  •  • 

2.  b.  To  approve  displaced  business 
loans  and  (X>al  mine  health  and  safety 
loans  not  exceeding  $1  million  (SBA 
share)  and  to  decline  thrai  in  any 
amount. 

•  •  •  •  • 

Effective  date:  October  28.  1970. 

Hilary  Sandoval.  Jr., 
Administrator. 

IF.R.    Doc.    70-14980;    PUed,    Nov.    5.    1970; 
8:48  a.m.] 


I  NOTICES 

in  the  Gold  Coast  Trust,  of  which  Peter 
Schenck  is  trustee,  approximately  1  year 
ago.  The  proposed  transfer  of  control  is 
subject  to  and  contingent  upon  the  ap- 
proval of  SBA. 

The  present  ofBcers  and  directors  iden- 
tified below  will  remain  imchanged  fol- 
lowing the  transfer  of  control: 

Peter  Schenck,  745  Coronado  Avenue,  Coral 

Gables.  Fla.  33134.  Chairman  of  the  Board, 

Secretary  and  Director. 
William  I.  Gold,  6905  Leonardo.  Coral  Gables. 

Fla.  33134.  President  and  Director. 
Milton    J.    Gottlieb,    930    Northeast    177th 

Street,    North    Miami    Beach,    Fla.    33162, 

Treasurer  and  Director. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  transferees,  and  proba- 
bility of  successful  operations  of  the 
company  imder  their  control  and  man- 
agement (including  adequate  profitabil- 
ity and  financial  soundness)  in  accord- 
ance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  transfer 
of  control.  Any  such  communication 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  transferees  in  a  news- 
paper of  general  circulation  in  Miami, 
Fla. 

For  SBA  (pursuant  to  delegated 
authority). 

A.  H.  Singer, 
Associate  Administrator 
I  for  Investment. 

October  26,  1970. 

I  F.R.    Doc.    70-15005;    Filed.    Nov.    5.    1970; 
8:50  am.] 


GOLD  COAST  CAPITAL  CORP. 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  pursuant  to  S  107.701  of 
the  regulations  governing  small  business 
investment  companies  (33  FJl.  326,  13 
CFR  Part  107)  for  transfer  of  control 
of  Gold  Coast  Capital  Corp.  (Gold 
Coast).  1451  North  Bayshore  Drive. 
Miami.  Fla.  33132.  a  Federal  licensee 
imder  the  Small  Business  Investment  Act 
of  1958.  as  amended  (Act)  (15  U.S.C.  661 
et  seq.).  License  No.  05/05-0010. 

Gold  Coast  was  licensed  on  Decem- 
ber 22,  1959.  and.  as  of  March  31.  1970. 
had  paid-in  capital  and  paid-in  surplus 
from  private  soiu-ces  amounting  to 
$192,000.  Messrs.  Peter  Schenck  and  Wil- 
liam I.  Gold  intend  to  Increase  their 
equity  interests  in  Gold  Coast  to  50  per- 
cent each  by  acquiring  a  33 '/a  percent 
stock  interest  formerly  owned  by  Mil- 
ton J.  Gottlieb.  Said  shares  were  placed 


TARIFF  COMMISSION 

TUNERS  OF  A  TYPE  USED  IN  CON- 
SUMER ELECTRONIC  PRODUCTS 
FROM  JAPAN 

Antidumping  Report 

November  3.  1970. 
The  Tariff  Commission  today  notified 
the  Secretary  of  the  Treasury  of  its  de- 
termination in  an  investigation  under  the 
Antidumping  Act.  1921,  as  amended,  in- 
volving tuners  of  a  type  used  in  consumer 
electronic  products  from  Japan.  The  pur- 
pose of  the  Commission's  investigation 
(No.  AA1921-64)  was  to  determine 
whether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be,  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  imports  of  such  tuners  from  Japan 
sold  at  less  than  fair  value.  The  As- 
sistant Secretary  of  the  Treasury  had 
advised  the  Commission  on  July  15,  1970, 
that  tuners  of  the  type  used  in  con- 
sumer electronic  products,  except  stereo- 
phonic timers,  from  Japan  are  being,  and 
are  likely  to  be.  sold  at  less  than  fair 
value  as  defined  in  the  Antidumping  Act. 
On  Aug\ist  3,  the  Commission  received 


advice  from  the  Assistant  Secretary  that 
stereophonic  timers  of  the  type  used  in 
consumer  electronic  products  from  Japan 
were  to  be  covered  by  his  determination. 

The  Commission,  by  unanimous  vote, 
found  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
less-than-fair-value  imports.  As  a  result 
of  the  Commission's  determination,  tun- 
ers of  the  type  used  in  consumer  elec- 
tronic products  from  Japan  sold  at  less 
than  fair  value  will  become  subject  to 
special  dumping  duties. 

The  Commission's  report  contains 
statements  of  reasons  by  the  Commis- 
sioners. Copies  of  the  report  (TC  Publi- 
cation 341)  are  available  upon  request 
as  long  as  the  limited  supply  lasts.  Re- 
quests should  be  addressed  to  the  Sec- 
retary, U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW..  Washington,  DC. 
20436. 

By  direction  of  the  Commission. 

I  SEAL]  Kenneth  R.  Mason, 

Secretary. 

|FR.    Doc.    70-15009;    Filed,    Nov.    6,    1970; 
8:51  ami 


NOTICES 


IAA1921-64] 

JAPANESE  TUNERS  OF  A  TYPE  USED 
IN   CONSUMER   ELECTRIC   PRODUCTS 

Determination  of  Injury 

The  Assistant  Secretary  of  the  Treas- 
\iry  advised  the  Tariff  Commission  on 
July  15,  1970,  with  a  subsequent  amend- 
ment of  such  advice  on  August  3,  1970, 
that  tuners  (of  the  type  used  in  con- 
sumer electronic  products)  from  Japan 
are  being,  and  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
In  accordance  with  the  requirements  of 
section  201(a)  of  the  Antidumping  Act 
(19  US.C.  160(a)),  the  Tariff  Commis- 
sion instituted  investigation  No.  AA1921- 
64  to  determine  whether  an  industry  in 
the  United  States  is  being,  or  is  likely  to 
be,  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the  United 
States. 

A  public  hearing  was  held  on  Septem- 
ber 16,  1970.  Notices  of  the  investigation, 
its  amended  scope,  and  the  hearing  were 
published  in  the  Federal  Registers  of 
July  22,  1970,  and  Augiist  7,  1970  (35  F.R. 
11729,  12622). 

In  arriving  at  a  determination  in  this 
ca&e.  the  Commission  gave  due  consider- 
ation to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  imanimously  deter- 
mined that  an  industry  In  the  United 
States  is  being  injured  by  reason  of  the 
Importation  of  tuners  (of  the  type  used 
in  consumer  electronic  products)  from 
Japan  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 
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Statement  of  reasons.  In  our  opinion, 
Ml  industry  in  the  United  States  is  being 
^ured  by  reason  of  the  importation  of 
tuners  (of  a  type  used  in  consunier  elec- 
tronic products)  from  Japan,  whichare 
being  sold  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping 
Act   1921.  as  amended. 

In  making  this  determination  under 
se-tion  201(a)  of  the  Antidumping  Act, 
we  have  considered  the  injured  industry 
to  consist  of  the  operations  of  all  U.S. 
faciliUes  producing  tuners  of  the  type 
covered  by  Treasury's  determination  of 
sales  at  LTFV. 

Commissioners  Clubb  and  Leonard  de- 
termine that  a  second  industry,  consist- 
ing of  the  U.S.  producers  of  parts  for 
tuners,  is  also  being  injured  by  reason 
of  the  imports  of  tuners  at  LTFV.  Sup- 
port for   the   determination   of   injury 
to  the  second  industry  is  omitted  from 
the  statement  of  reasons  as  the  unani- 
mous determination  of  injury  with  re- 
spect to  the  tuner  industry  satisfies  the 
requirements  of  the  Antidumping  Act. 
Imported  product.  Tuners  of  the  type 
used  in   consumer   electronic   products 
consist  primarily  of  television  receiver 
tuners  and  tuners  used  in  radio  receivers 
such  as   household  radios,  stereo   and 
high  fidelity  radio  systems,  and  automo- 
bUe  radios.  They  are  virtually  all  in 
modular  form,  aligned,  and  ready  for 
simple    assembly    into    the    consimier 
electronic  product  for  which  they  were 
de>=igned.  The  word  "tuner"  hereinafter 
refers  to  tuners  of  the  type  determined 
by  Treasury  to  have  been  sold  at  LTFV. 
The  term  "consumer  electronic  products" 
relates  to  television  sets,  radios,  and  other 
electronic  products  of  a  type  commonly 
bought  at  retail  by  household  consumers, 
whether  or  not  used  in  or  around  the 
household.  ^      _, . 

Thp  industry.  Tuners  are  produced  by 
domestic  manufacturers  of  consumer 
electronic  products  for  captive  use  and 
by  Independent  producers  who  sell  them 
to  manufacturers  of  consumer  electronic 
products.  Virtually  all  producers  of 
tuners  either  produce  solely  for  captive 
use  or  solely  for  sale.  The  trend  in  recent 
years  has  been  for  producers  of  consiuner 
electronic  products  to  lessen  or  cease 
their  production  of  tuners  and  to  rely 
more  heavily  on  outside  sources  for  their 
tuners  because  the  production  of  tuners 
has  become  highly  specialized  and  be- 
cause larger  production  runs  of  tuners 
by  a  lesser  number  of  producers  has 
tended  to  reduce  costs  and  promote  effi- 
ciencies and  quality  of  production. 

Conditions  of  competition.  The  U.S. 
tuner  industry  in  recent  years  has  en- 
countered increasing  competition  from 
imports  of  both  tuners  and  completed 
consumer  electronic  products  contain- 
ing such  tuners.  There  Is  only  nominal 
production  and  trade  in  tuners  other 
than  those  used  in  television  sets  and 
radios.  In  the  last  5  calendar  years  im- 
ports of  television  tuners  from  all  coun- 
tries increased  by  660  percent;  during 
the  same  period  the  percentage  of  the 
domestic  market  supplied  by  foreign- 
made  television  tuners  Increased  from 
9.5  percent  to  59  percent  (83.3  percent  in 
first  6  months  of  1970).  SlmUarly,  Im- 


ports of  radio  tuners  from  all  countries 
increased  by  almost  100  percent;   the 
percentage  of  the  domestic  market  sup- 
plied by  foreign-made  radio  ttmers  in- 
creased from  8.4  percent  to  30.4  percent 
(32.9  percent  in  first  6  months  of  1970). 
During  the  last  5  calendar  years  im- 
ports of  television  sets  and  radio  re- 
ceivers have  increased  400  percent  and 
100  percent,  respectively.  Virtually  all 
domestic  producers  of  tuners,  television 
sets,  and  radio  receivers  found  it  expedi- 
ent either  to  establish  plants  and  pro- 
duce these  products  in  such  areas  as 
Mexico,  Taiwan,  Hong  Kong,  and  Ireland 
in  order  to  reduce  their  costs  of  produc- 
tion, particularly  with  respect  to  labor 
costs,  or  to  purchase  Japanese  tuners. 
Most  domestic  companies  now  produce 
the  greater  part  or  all  of  their  output  of 
tuners  and  radios  abroad,  and  many  pro- 
duce a  large  percentage  of  their  TV  sets 
abroad.  Imports  provide  the  major  source 
for  their  U.S.  sales  of  such  products. 

From  the  foregoing  information  it  Is 
readily  apparent  that  the  domestic  tuner 
industry  is  experiencing  a  diminishing 
mrirket  for  its  domestic  product,  a  con- 
dition which  has  intensified  conditions 
of  competition. 

Compariion  of  delivered  prices.  Jap- 
anese tuners  for  television  sets  during 
the  Isst  5  years  have  been  sold  to  U.S. 
manufacturers  of  television  sets  at  prices 
significantly  lower  than  the  prices  of 
other  foreign  and  domestic  tuners.  The 
differentials  were  found  to  exist  when 
comparing  weighted  average  prices  of 
all  Japanese  television  tuners  with  the 
weighteci  average  prices  of  all  other  tele- 
vision tuners,  and  when  comparing  de- 
livered prices  of  particular  models  of 
Japanese   ;«levision  tuners  with  prices 
of  television  tuners  from  all  other  sources 
of  comparable  type  and  actually  offered 
or  sold  In  comnetition  with  the  particular 
Japanese  tuner  sold  at  LTFV.  Where 
specific  price  comparisons  could  be  made, 
the  specific  amount  by  which  the  Japa- 
nese tuners  were  sold  below  the  price  of 
the  comparable  timer  was  equal  to  or 
greater  than  the  margins  of  dumping 
(the  specific  amounts  by  which  the  Jai>a- 
nese  exporters  lowered  their  prices  be- 
low their  home  market  prices  when  sell- 
ing for  export  to  the  United  States) . 

Imports  of  Japanese  timers  for  radio 
receiving  devices,  mainly  household  and 
automobile  radios,  in  the  last  3  calendar 
years  were  generally  sold  at  prices  sub- 
stantially below  the  prices  of  such  tuners 
from  other  sources.  Such  underselling  is 
evident  from  comparisons  of  weighted 
average  prices  as  well  as  comparisons  of 
prices  of  comparable  models. 

The  prices  of  domestic  television  tuners 
over  the  last  5  calendar  years  have 
dropped  almost  50  percent  with  respect 
to  UHP  tuners  and  14  percent  with  re- 
spect to  VHP  tuners;  the  prices  of  do- 
mestic radio  tuners  have  fluctuated 
substantially. 

Price  suppression  or  depression.  By  far 
the  greatest  bulk  of  the  LTFV  Imports  of 
tuners  consists  of  tuners  for  television 
seta.  The  prices  of  these  timers  have 
clearly  played  a  substantial  role  in  a  con- 
sistent depression  of  prices  of  compara- 
ble tuners  to  our  domestic  market.  Of 
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the  LTFV  imports  of  radio  tuners,  the 
substantial  price  fluctuations  make  it  dif- 
ficult to  ascertain  the  overall  effect  on 
prices  at  this  tim4  Available  data  on  ac- 
tual competitive  sAles  indicated  that  the 
domestic   producers  were   economically 
unable  to  meet  the  prices  of  the  imported 
Japanese  timers  and  had  to  lose  the  sales. 
Market   penetration.   In   1965.  Japan 
supplied  3.5  percent  of  the  apparent  con- 
sumption of  TV  tuners  in  the  Umted 
States.  By  the  end  of  June  1970.  Japa- 
nese imports  supplied  12.5  percent  of  ap- 
parent consumption.  As  to  tuners  of  the 
type   used   in   radio   receiving    devices. 
Japanese  producers  supplied  8.4  percent 
of  apparent  consumption  in   1965  and 
32.9  percent  as  of  June  1970. 

Conclusion.  The  imports  of  tuners  (of 
a  type  used  in  consumer  electronic  prod- 
ucts) from  Japan,  sold  at  LTFV,  have 
suppressed  and  depressed  prices  for  com- 
parable tuners  sold  in  the  United  States, 
have  caused  substantial  price  disruptions 
in  a  highly  price  sensitive  market,  and 
have  been  a  factor  in  causing  virtually 
all  U  S.  producers  of  such  tuners  to  either 
go  into  offshore  production  of  such 
tuners  in  an  effort  to  remain  price  com- 
petitive with  the  subject  Imports  or  to 
buy  tuners  from  foreign  sources.  Accord- 
ingly, we  determine  that  an  industry  in 
the  United  States  is  being  injured  by 
reason  of  such  LTFV  imports. 

Supplementary  statement  of  Commis- 
sioner Clubb.  At  the  hearing  on  this  mat- 
ter I  raised  the  question  of  whether  there 
was  a  domestic  industry  which  could  be 
injured  by  LTFV  sales  of  Imported 
tuners.  .     .       .    . 

The  Antidumping  Act  can  be  mvoked 
only  when  "an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established." 
Since  a  domestic  producer  ceases  to  be 
a  part  of  "an  industry  to  the  United 
States"  when  he  moves  his  production  fa- 
cilities abroad.  Potassium  Chloride  from 
Canada  AA1921-58-60  (November  1969), 
It  can  be  argued  that  the  Antidumping 
Act  does  not  protect  a  domestic  industry 
which  has  moved  all,  or  almost  all,  of  its 
production  facilities  to  another  country, 
leaving  only  a  sales  organization  in  the 
United  States.  My  question  at  the  hear- 
ing was  prompted  by  testimony  and  other 
evidence  which  suggested  that  this  might 
be  the  case  in  the  tuner  industry. 

Subsequent  investigation  reveals  that 
this  troublesome  question  need  not  be 
decided  in  this  case,  however,  since  suf- 
flcient  production  of  tuners  remains  in 
the  United  States  to  invoke  the  Anti- 
dumping Act.  Although  many  domestic 
plants  have  closed,  at  least  six  remain  in 
operation  producing  more  than  one- 
fourth  of  all  the  tuners  used  in  the 
United  Stages.  Moreover,  several  com- 
panies continue  to  produce  tuner  parts 
In  the  United  States  which  are  sent 
abroad  for  assembly.  These  interests,  too, 
are  injured  by  the  imports  of  tuners  at 
LTFV.  Accordingly,  it  is  clear  that  there 
is  "an  Industry  In  the  United  States" 
which  has  been  Injured  by  LTFV  Imports 
of  tuners. 

Finally.  It  should  be  recorded  that  the 
Commission  was  greatly  assisted  to  its 
consideration  of  this  case  by  the  cxcd- 
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lent  briefs  of  coiinsel  for  the  importers 
and  domestic  producers. 

By  direction  of  the  Commission. 

[SEAL]  KZNNETH   R.   MASON, 

Secretary. 

IFJl.    Doc.    70-15010:    Filed,    Nov.    6,    1970; 
8:S1  ajm.l 


ITEA-W-291 

WORKER'S  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  Factory  E,  International  Silver  Co., 
Meriden.  Conn.,  the  U.S.  Tariff  Commis- 
sion, on  November  2,  1970,  instituted  an 
investigation  under  section  301(c)  (2)  of 
the  Act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted 
imder  trade  agreements,  articles  like  or 
directly  competitive  with  stainless  steel 
and  silver-plated  table  holloware  pro- 
duced at  Factory  E,  International  Silver 
Co.,  Meriden,  Conn.,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  imemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  manu- 
facturing company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
Is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  November  3,  1970. 

By  order  of  the  Commission: 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[F.R.    Doc.    70-14987;    Filed,    Nov.    5.    1970; 
8:49  a.m.] 


JTEA-W-30) 

WORKER'S  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301<a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  Factories  C,  H,  and  L,  International 
Silver  Co..  located  in  the  Meriden- Wal- 
Ingford  area  of  Connecticut,  the  UJ8. 
Tariff  Commission,  on  November  2,  1970, 
Instituted  an  investigation  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
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ments,  articles  like  or  directly  competi- 
tive with  stainless  steel  flatware  of  the 
type  produced  in  said  Factories  C,  H. 
and  L  of  the  International  Silver  Co., 
are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  imemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  manufacturing  company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  November  3, 1970. 

By  order  of  the  Commission : 

[seal!  Kenneth  R.  Mason, 

Secretary. 

|FJl.    Doc.    70-14988;    Filed,    Nov.    5.    1970; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  180] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  3. 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  30383  (Sub-No.  5  TA),  filed 
October  29,  1970.  AppUcant:  JOSEPH  P. 
WHELAN  CO..  INC.,  439  West  54th 
Street,  New  York,  N.Y.  10019.  Applicant's 


representative:  Burstein,  30  Church 
Street,  New  York.  N.Y.  10007.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities,  as  are 
dealt  in  by  grocery  stores,  between 
Moonachie,  N.J..  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  imder  con- 
tinuing contract  with  Kellogg  Sales  Co., 
for  150  days.  Supporting  shipper:  Kel- 
logg Co.,  Battle  Creek,  Mich.  49016,  Mr. 
Richard  R.  Walters,  General  Traffic 
Manager.  Send  protests  to:  Stephen  P. 
Tomany,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  59150  (Sub-No.  56  TA),  filed 
October  29.  1970.  Applicant:  PL<X)P 
TRANSFER  COMPANY.  INC.,  1901 
Hill  Street,  Box  47,  Station  G,  Jackson- 
ville, Fla.  32202.  Authority  sought  to 
oi}erate  as  .♦  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  flooring,  from  the 
plantsite  of  Birmingham  Forest  Prod- 
ucts, Inc..  at  Cordova,  Ala.,  to  points  in 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina,  for  180  days.  Support- 
ing shipper:  U.S.  Plywood-Champion 
Papers,  Inc.,  777  Third  Avenue,  New 
York.  N.Y.  District  Supervisor  G.  H. 
Fauss,  Jr..  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  123407  (Sub-No.  74  TA),  filed 
October  29,  1970.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue,  Minneapolis,  Minn.  55404.  Ap- 
plicant's representative:  Robert  W. 
Sawyer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  floor- 
ing, from  the  plantsite  of  Birmingham 
Forest  Products,  Inc.,  at  Cordova,- Ala., 
to  points  in  Illinois,  Michigan,  and  Wis- 
consin, for  180  days.  Supporting  Ship- 
per: U.S.  Plywood-Champion  Papers 
Inc.,  777  Third  Avenue.  New  York,  N.Y. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  125433  (Sub-No.  21  TA),  filed 
October  29,  1970.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1891  West 
2100  South  Street,  Salt  Lake  City,  Utah 
84119.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
-irregular  routes,  transporting:  Crushed 
automobile  bodies,  scrap  automobile  en- 
gine blocks,  and  scrap  automobile  trans- 
missioTis,  from  points  in  Utah  to  National 
City,  Calif.,  for  180  days.  Supporting 
shipper:  Scrap  Disposal,  Inc.  No.  10 
South  10th  West  Street,  Salt  Lake  City. 
Utah  84104  (Alex  Polesetsky,  Manager). 
Send  protests  to:  John  T.  Vaughan.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  5239 
Federal  Building.  Salt  Lake  City,  Utah 
84111. 

No.  MC  125758  (Sub-No.  1  TA).  filed 
October  29.  1970.  Applicant:  STANLEY 
V.  MAKJUT  k  FRANCIS  F.  ROGERS, 
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k  partnership,  doing  business  as  MO- 
BILE AIR  TRANSPORT.  776  C  Water- 
vliet  Shaker  Road.  Latham.  N.Y.  12110. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (usual  exceptions),  having 
a  prior  or  subsequent  movement  by  air, 
between  points  in  Albany,  Rensselaer, 
and  Schenectady  Counties.  N.Y.,  on  the 
one  hand,  and.  on  the  other.  Newark 
Airport,  Newark,  N.J.,  John  F.  Kennedy 
International  Airport.  N.Y..  and  La 
Guardla  Airport,  N.Y.,  for  150  days.  Sup- 
porting shippers:  General  Electric  Co. 
Distribution  Services,  Scotia,  N.Y.  12302. 
General  Electric  Co..  1  River  Road,  Gas 
Turbine  Department,  Schenectady.  N.Y. 
12305.  Van  Winkle  Trucking,  Inc..  1040 
Troy-Schenectady  Road,  Latham.  N.Y. 
Fleming  Joffe,  Ltd.,  311  West  State 
Street.  Johnstown.  N.Y.  12095.  Wits  Air 
Cargo  Service,  Box  3805.  Seattle,  Wash. 
98134.  Albany  Pelt  Co.,  Broadway,  Al- 
bany, N.Y.  12201.  Send  protests  to: 
Charles  F.  Jacobs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Albany,  N.Y.  12207. 

No.  MC  133294  (Sub-No.  4  TA),  filed 
October  30,  1970.  Applicant:  ECONO- 
LINE  EXPRESS.  INC.,  70  North  Mont- 
gomery Street.  San  Jose,  Calif.  95110. 
Applicant's  representative:  John  G. 
Lyons,  1418  Mills  Tower,  San  Francisco, 
Calif.  94104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
General  commodities,  except  household 
goods  and  commodities  requiring  special 
equipment,  between  San  Francisco  In- 
ternational Airport,  on  the  one  hand, 
and.  on  the  other,  United  Technology 
Center  near  Coyote,  In  Santa  Clara 
County.  Calif.,  for  120  days.  Supporting 
shipper:  United  Technology  Center,  Di- 
vision of  United  Aircraft  Corp..  Sunny- 
vale. Calif.  94088.  Send  protests  to: 
Claud  W.  Reeves,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  135034  (TA).  filed  Octo- 
ber 29.  1970.  Applicant:  KAPE  EX- 
PRESS. INC..  Post  Office  Box  5773,  To- 
ledo, Ohio  43613.  Applicant's  representa- 
tive: Paul  F.  Berry,  88  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Expanded  polystyrene  boats  and 
plastic  boats,  from  the  plantsite  of  Snark 
Products,  Inc..  at  Erie  Industrial  Park. 
Erie  Township.  Ottawa  County.  Ohio,  to 
points  in  the  United  States  excluding 
Alaska  and  Hawaii  and  (b)  Plastic 
Granulars  and  plastic  sheets,  from 
Jamesburg  and  Kearney.  N.J..  Chicago, 
m..  and  Philadelphia.  Pa.,  to  the  plant- 
site  of  Snark  Products.  Inc..  at  Erie  In- 
dustrial Park,  Erie  Township,  Ottawa 
County.  Ohio,  for  180  days.  Supporting 
shipper:  Snark  Products,  Inc.,  Post  Office 
Box  339.  Erie  Industrial  Park,  Port  Clin- 
ton, Ohio.  Send  protests  to:  Keith  D. 


NOTICES 


Warner.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5234  Federal  Office  Building,  234 
Summit  Street.  Toledo.  Ohio  43604. 

By  the  Commission. 


[SEAl] 


Robert  L.  Oswald, 
Secretary. 


IP.R.   Doc.   70-14990;    Filed.   Nov.   6.   1970; 
8:49  a.m.] 


(Notice  611] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


November  3.  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72410.  By  order  of  Octo- 
ber 30,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Danback 
Brothers  Drayage  Co..  a  corporation. 
2640  Chouteau  Avenue.  St.  Louis.  Mo. 
63103.  of  the  operating  rights  in  cer- 
tificate No.  MC-62887  issued  Decem- 
ber 31,  1941.  to  Marvin  Danback.  doing 
business  as  Danback  Bros.  Drayage  Co., 
5711  Pinkman  Street.  St.  Louis.  Mo. 
63109.  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  points  in  that  portion  of  the  St. 
Louis.  Mo.-East  St.  Louis,  111.,  commer- 
cial zone,  as  defined  by  the  Commission 
in  1  M.C.C.  656,  located  In  Missouri. 

No.  MC-FC-72451.  By  order  of  Octo- 
ber 30,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Seymour  Rail 
Hauling,  Inc.,  a  corporation.  Williams- 
port.  Pa.,  of  the  operating  rights  in  cer- 
tificate No.  MC-40174,  Issued  May  22, 
1941,  to  Seymour  Rail.  Williamsport,  Pa.. 
authorizing  the  transportation  of:  Pack- 
inghouse products,  over  irregular  routes, 
from  Wllliafeisport.  Pa.,  to  points  within 
75  miles  of  Williamsport.  Seymour  Rail 
III.  Rear  510  Fifth  Avenue.  Williamsport, 
Pa.  17701,  president. 

No.  MC-FC-72454.  By  order  of  Octo- 
ber 30, 1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  of  DeFazlo  Express. 
Inc..  Moosic.  Pa.,  of  the  operating  rights 
In  certificates  Nos.  MC-44302.  MC-44302 
(Sub-No.  1) .  MC-44302  (Sub-No.  2) .  and 
MC-44302  (Sub-No.  3)  and  those  in  per- 
mits Nos.  MC-118570  and  MC-118570 
(Sub-No.  1)  Issued  August  7,  1964, 
July  30.  1965.  May  20. 1970.  December  16, 
1968.  June  19.  1964,  and  March  13,  1968, 
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respectively,    to    Benny    DePazio.    Jr.. 
Moosic.  Pa.,  authorizing  transportation 
(a)  as  a  motor  common  carrier,  of  ma- 
chinery, between  Scranton.  Pa.,  on  the 
one  hand,  imd.  on  the  other,  points  in 
New  York  and  New  Jersey;  paper  and 
paper  products,  between  Scranton.  Pa., 
on  the  one  hand.  and.  on  the  other. 
Philadelphia.  Pa..  Watkins  Glen.  Lud- 
lowviUe.    and    New    York.    N.Y..    and 
Boston.  Mass.;  paper  mill  products  and 
supplies,  materials,  equipment,  and  ma- 
chinery  used   in   paper    mills,   between 
points  In  New  Jersey.  New  Yoik.  and 
Connecticut  within  25  mUes  of  New  York. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
specified  points  in  New  Jersey.  New  York. 
Pennsylvania.    Connecticut,    and    Mas- 
sachusetts;   household   goods,    between 
Allentown.  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  that  part  of  New 
York  on  and  south  of  U.S.  Highway  6. 
and  points   in  New  Jersey;   petroleum 
products,  in  containers,  from  Carteret. 
N.J..  to  Allentown.  Pa.,  and  paper  and 
paper  products,  from  the  plantsite  of 
Swanee  Paper  Corp.  in  Ransom  Town- 
ship. Lackawanna  County.  Pa.,  to  points 
in  Massachusetts  (except  Boston,  Mass., 
and  points  in  its  commercial  zone)  and 
Connecticut    (except    points    within    25 
miles  of  New  York,  N.Y.) .  and  (b)  as  a 
motor  contract  carrier,  of  cinders,  screen- 
ings, and  slag,  from  points  in  Foster  and 
Hazle  Townships  (Luzerne  County).  Pa., 
to  Lyndhurst  and  East  Orange.  N.J.;  and 
coconut  oil.  coconut  oil  products,  lard 
substitutes    or    compounds,     glycerine, 
stearine,  toilet  preparations,  soap  prod- 
ucts,   jute    products,   empty   bags    and 
wooden  tubes,  and  groceries,  from  and  to 
specified  points  In  New  Jersey,  Pennsyl- 
vania, New  York,  and  Connecticut  under 
continuing  contract  with  Proctor  &  Gam- 
ble Distributing  Co.,  Cincinnati.  Ohio. 
Dual  operations  were  approved.  Christ- 
tlan  V.  Graf,  407  North  Front  Street, 
Harrisburg.    Pa.     17101.     attorney    for 
applicants. 

No.  MC-FC-72462.  By  order  of  Octo- 
ber 30.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  George  Hen- 
nessy.  Pluckemin.  N.J..  of  the  operating 
rights  in  certificate  No.  MC-129495 
issued  June  24,  1968  to  Holiday  Horse 
Pullman,  Inc..  Warrenton.  Va.,  author- 
izing the  transportation  of  horses,  other 
than  livestock,  and  equipment,  para- 
phernalia incidental  to  the  transporta- 
tion, care  and  display  of  such  horses, 
between  points  in  'Connecticut,  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire, New  Jersey.  New  York,  Penn- 
sylvania, Rhode  Island.  Vermont.  Vir- 
ginia, and  West  Virginia,  and  between 
points  in  the  above-specified  States  and 
the  United  States-Canada  boundary 
line  at  Rouses  Point.  N.Y.  Francis  W. 
Mclnerby.  Suit  502.  Solar  Building.  1000 
16th  Street  NW..  Washington.  D.C.  20036. 
attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FJt.   Doc.   70-14991;    Filed,  Nov.  6,   1970; 
8:49  tim.\ 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agriculforal  Research 
Service,  Department  of  Agriculture 

SUBCHAITEK   C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-292] 

p^RT  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29,  1884.  as  amended,  the  Act 
of  February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g, 
115,  in.  120.  121.  123-126,  134b,  134f), 
Part  76,  HUe  9.  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable §wine  diseases,  is  hereby 
amended  in  the  following  respects : 

In  §  76.2  paragraph  (e)  (16)  relating  to 
the  State  of  Virginia  is  amended  to  read: 
(16)   Virginia.   That    portion    of    the 
State  of  Virginia  comprised  of  the  ad- 
jacent portions  of  Nansemond  and  Isle 
of  Wight  Counties  bounded  by  a  line  be- 
ginning at  the  junction  of  the  Isle  of 
Wight-Surry  County  line  and  the  James 
River;  thence,  following  the  south  bank 
of  the  James  River  in  a  generally  south- 
easterly direction   along   Cobham  Bay, 
Batten  Bay,  and  the  south  coastline  of 
Hampton    Roads    to    the    Nansemond 
County-City  of  Portsmouth  line;  thence, 
following  the  Nansemond  County-City 
of  Portsmouth  line  in  a  southwesterly 
direction  to  the  Nansemond  County-City 
of  Chesapeake  line;  thence,  following  the 
Nansemond  County-City  of  Chesapeake 
line  in  a  southwesterly  direction  to  the 
Virginia-North     Carolina     State     line; 
thence,    following    the    Virginia-North 
Carolina  State  line  in  a  westerly  direc- 
tion   to    the    Nansemond-Southampton 
County  line  (also  the  Blackwater  River) ; 
thence,      following     the     Nansemond- 
Southampton  County  line  in  a  generally 
northerly  direction  to  the  Isle  of  Wight- 
Southampton  County  line;  thence,  fol- 
lowing the  Isle  of  Wight-Southampton 
County  line  in  a  generally  northeasterly 
direction   to   the   Isle   of   Wight-Surry 
County  line;  thence,  following  the  Isle  of 
Wight-Surry  County  line  In  a  north- 
easterly direction  to  its  junction  with  the 
James  River. 

(Sees.  4-7.  23  Stat.  32.  as  amended.  8ec«.  1,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4.  S3 
SUt.  1264.  1366.  as  amended,  sec.  1.  75  Stat. 
«l.  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 


Ill,  112.  113.  114g,  115.  117.  120.  121,  123-126. 
13413. 134f;  29  F.B.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment    shaU     become     effective     upon 

The  amendment  excludes  City  of  Vir- 
ginia Beach,  City  of  Chesapeake.  City  of 
Norfolk,  and  City  of  Portsmouth  in  Vir- 
ginia from  the  areas  quarantined  because 
of  hog  cholera.  Therefore,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended,  will 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  4th  day 
of  November  1970. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

Doc.    70-15091;    Piled,    Nov.    6,    1970; 
8:51  a.m.] 


subparagraph  (3)   of  paragraph  (d)   is 

amended  under    §213.3384  as  set   out 

below. 

§  213.3384     Department  of  Housing  and 

Urban  Development. 

,  •  •  •  • 

(c)  Office  of  the  Assistant  Secretary 
for  Renewal  and  Assistance.  •  •   • 

(7)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Renewal  Assistance. 
•  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop- 
ment. •  •  • 

(2)  [Revoked] 

(3)  Six  Special  Assistants  to  the  As- 
sistant Secretary. 

(4)  [Revoked! 


(6)    [Revoked] 
•  •  • 

(5    U.S.C.    3301,    3302,    E.G. 
1954r-58  Comp.,  p.  218) 


10577;    3    CFR 


[SEAL] 


[PJl.    Doc 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

70-15061;    Piled,    Nov.    6,    1970; 
8:49  a.m.] 


[F.B. 


rule  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Coinmission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
I  Development 

Section  213.3384  of  Schedule  C  Is 
amended  (1)  to  reflect  the  change  In 
title  from  Staff  Assistant  to  the  Direc- 
tor, Office  of  Renewal  Assistance,  to 
Special  Assistant  to  the  Director;  (2)  to 
show  that  in  the  Office  of  the  Assistant 
Secretary  for  Metropolitan  Planning  and 
Development,  the  titles  of  his  Staff  As- 
sistant for  Metropolitan  Development 
and  oif  his  Assistant  are  changed  to 
Special  Assistant;  and  (3)  to  consolidate 
the  listings  for  the  six  Special  Assistants 
to  the  Assistant  Secretary  for  Metropoli- 
tan Plaiming  and  Development.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (7)  of  paragraph  (c)  is 
amended;  subparagraphs  (2),  (4),  and 
(6)  of  paragraph  (d)  are  revoked;  and 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
[Tangerine  Reg.  40,  Amdt.  1] 
PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874).  and  upon 
basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  recommendation  by  the  Grow- 
ers Administrative  Committee  reflects  Its 
appraisal  of  the  Florida  tangerine  crop 
and  the  current  and  projective  market 
conditions.  More  restrictive  regidation 
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requirements  should  be  made  effective  no 
later  than  November  9,  1970,  because  the 
terminal  market  supply  situation  reflects 
excessive  shipments  of  smaller  tanger- 
ines, hence,  a  higher  minimum  size  re- 
quirement is  needed  in  fresh  tangerine 
shipments  to  (1)  maintain  returns  to 
producers  consistent  with  the  declared 
policy  of  the  act  by  reducing  the  amount 
of  smaller,  less  desirable  tangerines  in 
shipments  to  fresh  market  outlets,  and 
(2)  provide  consumers  with  Florida  tan- 
gerines of  the  most  desirable  quality. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  tliis  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient:  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  No- 
vember 9,  1970.  Domestic  shipments  of 
Florida  tangerines  are  currently  regu- 
lated pursuant  to  Tangerine  Regulation 
40  (35  F.R.  16075)  and  determinations 
as  to  the  need  for,  and  extent  of,  con- 
tinued regulation  of  domestic  shipments 
of  tangerines  must  await  the  develop- 
ment of  the  crop  and  the  availability  of 
information  on  the  demand  for  such 
fruit;  the  recommendations  and  sup- 
porting information  for  regulation  of 
such  tangerine  shipments  subsequent  to 
November  9,  1970,  and  in  the  manner 
herein  provided,  were  promptly  submit- 
ted to  the  Department  after  an  assembled 
meeting  of  the  Growers  Administrative 
Committee  on  October  27,  1970,  such 
meeting  was  held  (after  giving  due  no- 
tice) to  consider  recommendations  for 
regulation;  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views:  the  provisions  of  this  amendment 
are  identical  with  the  aforesaid  recom- 
mendations of  the  committees,  and 
Information  concerning  such  provisions 
has  been  disseminated  among  handlers 
of  such  tangerines;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  amendment  effec- 
tive as  hereinafter  set  forth;  and  com- 
pliance with  this,  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

Order.  In  S  905.528  (Tangerine  Reg.  40; 
35  F.R.  16075),  paragraph  (a)(l)(ii)  is 
amended  to  read  as  follows: 

§  905.528     Tangerine  Regulation  40. 

(a)   •  •  • 

(!)••• 

(ii)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2«yj6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  mlnimimi 
diameter  shall  be  permitted,  which  tol- 
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erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Tangerines. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  November  4,   1970,  to  become 
effective  November  9,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.    Doc.    70-15068:    Piled,    Nov.    6,    1970; 
8:40  a.m.] 


[Orapefrult  Reg.  761 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 
§  9 1 2.376      Grapefruit  Regulation  76. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Indian  River 
Grapefruit  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  Is  hereby  found  that  the 
limitation  of  handling  of  such  grape- 
fruit, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U3.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  .this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Indian  River 
grapefruit,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  here- 
in were  promptly  submitted  to  the  De- 
partment after  such  meeting  was  held; 
the  provisions  of  this  section.  Including 
its  effective  time;  are  identical  with  the 
aforesaid  recommendation  of  the  com- 


mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Indian  River  grapefruit;  it  is  necessary 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
durmg  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  5, 1970. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  9,  1970,  through  November  15 
1970.  is  hereby  fixed  at  157.500  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "handled." 
"Indian  River  District,"  "grapefruit!" 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.8C 
601-674) 

Dated:  November  6,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IPJl.    Doc.    70-16185:    PUed,    Nov.    6,    1970; 
11:32  ajn.J 


[Orapefrult  Reg.  44] 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

§  913.344     Grapefruit  Regulation  44. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CFR  Part 
913),  regulating  the  handling  of  grape- 
fruit grrown  In  the  Interior  District  in 
Florida,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674).  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  imder 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time ;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
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as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefruit,  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held; 
the  provisions  of  this  section.  Includ- 
ing Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Interior  grapefruit; 
It  is  necessary,  In  order  to  effectu- 
ate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  3.  1970. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Interior  District 
which  may  be  handled  during  the  period 
November  9,  1970,  through  November  15, 
1970,  is  hereby  fixed  at  250,000  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "handled," 
"Interior  District."  "grapefruit."  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  4,  1970. 

Paxjl  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IPJl.   Doc.    70-16087;    Filed,    Nov.    6,    1970; 
8:51  mja.] 
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ATJTHORrrr :  The  provisions  of  this  part  914 
issued  imder  Sees.  1-18,  48  Stat.  31,  U 
amended;   7  U.S.C.  601-674. 

§  914.0     Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereimder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Lake- 
land, Fla.,  June  24-27,  1969,  upon  a  pro- 
posed marketing  agreement  and  a  pro- 
posed marketing  order  regulating  the 
handling  of  oranges  grown  in  the  In- 
terior District  in  Florida.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  foimd 
that: 

(1)  This  order,  and  all  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(2)  This  order  regulates  the  handling 
of  oranges  grown  in  the  Interior  District 
in  Florida  in  the  same  manner  as,  and  Is 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  or  IndustrlsJ 
activity  specified  in,  a  proposed  market- 
ing agreement  and  order  upon  which 
hearings  have  been  held; 

(3)  This  order  Is  limited  in  applica- 
tion to  the  smallest  regional  production 
area  which  Is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act.  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  difference  In  the 
production  and  marketing  of  oranges 
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grown  in  the  Interior  District  in  Florida 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  oranges  grown  In 
the  Interior  District  in  Florida  as  defined 
in  this  order,  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  <«■  affects  such 
commerce. 

(b)  Additional  findings.  It  is  hereby 
foimd,  on  the  basis  hereinafter  indi- 
cated that  good  cause  exists  for  making 
the  provisions  of  this  order  effective  No- 
vember 29,  1970.  The  provisions  of  this 
order  would  authorize  regulations,  for  a 
maximum  of  12  weeks  in  each  season, 
limiting  the  weekly  volume  of  oranges 
that  may  be  handled.  As  soon  as  prac- 
ticable after  such   effective  time,   and 
prior  to  imposition  of  regulations  it  will 
be  necessary  for  the  Interior   Orange 
Marketing      Committee,      the      agency 
charged  with  administration  of  the  pro- 
gram, and  the  Secretary  to  initiate  and 
complete  various  actions  of  both  orgaaii- 
zational  and  regulatory  natures,  includ- 
ing the  formulation  and  promulgation  of 
rules  and  regulations  to  govern  opera- 
tions under  the  program.  Shipments  of 
oranges  normally  extend  from  Septem- 
ber through  August,  and  shipments  of 
the  current  crop  are  being  made.  Hence, 
for   the  program   to  be  of   maximum 
benefit  during  the  1970-71  shipping  sea- 
son the  order  should  be  made  effective 
on  November  29,  1970,  the  latest  prac- 
ticable date.  The  provisions  of  the  order 
ure  weU  known  to  handlers  of  Interior 
oranges  since  the  public  hearing  held  in 
connection  with  the  order  was  completed 
June  27,   1969,   and  the  recommended 
decision   and   the   Secretary's   decision 
were  published  in  the  Federal  Register 
on  April  15,   1970   (35  PH.  6132),  and 
July  24,  1970  (35  F.R.  11909),  respec- 
tively. Copies  of  the  regulatory  provi- 
sions of  this  order  v^ere  made  available 
to  all  interested  parties;  such  provisions 
do  not  place  any  restrictions  on  handlers 
imtil  regulations  are  issued  thereunder 
and  shipment  of  oranges  takes  place; 
and,   therefore,   compliance  with   such 
provisions  will  not  require  advance  prep- 
aration on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  prior 
to  the  effective  date  of  regulation  pur- 
suant thereto. 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  A  marketing  agreement  regulat- 
ing the  handling  of  oranges  grown  in  the 
Interior  EHstrict  in  Florida,  upon  which 
the  aforesaid  public  hearing  was  held, 
has  been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  were  not  engaged  In  processing, 
distributing,  or  shipping  the  oranges  cov- 
ered by  this  order)  who,  during  the  pe- 
riod August  1,  1969,  through  July  31, 
1970,  handled  not  less  than  50  percent  of 
the  volmne  of  oranges  covered  by  this 
order;  and 

(2)  The  Issuance  of  this  order  Is  fa- 
vored or  aw>roved  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  its  ap- 
proval and  who.  during  the  determined 
representative    period    (Aug.    1.    1969, 
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through  July  31.  1970)  were  engaged, 
within  the  production  area  specified  In 
this  order,  in  the  production  of  oranges 
for  market.  ' 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  oranges  grown  in  the  said  In- 
terior District  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  this  order:  and  such  terms 
and  conditions  are  as  follows: 

Definitions 

§  914.1     SecreUry. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
ofQcer  or  employee  of  the  U.S.  Depart- 
ment of  Agriculture  to  whom  authority 
has  heretobefore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§  914.2      Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12.  1933).  as  amended 
and  u  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  (sees.  1-19.  48  Stat., 
31.  as  amended;  7  US.C.  601-674). 

§  914.3     Penon. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  914.4     Oranges. 

"Oranges"  means  all  varieties  of  Citrus 
sinensis.  Osbeck,  grown  in  the  Interior 
District  of  Florida  but  not  oranges  of 
the  so-called  kid  glove  type  such  as  Tem- 
ple. Murcott  Honey  and  King  oranges. 

§  914.5     Early     and     midseason     type 
oranges. 

v>  "Early  and  midseason  type  oranges" 
means  all  oranges  except  late  type 
oranges. 

§  914.6     Late  type  oranges. 

"Late  type  oranges"  means  Valencia 
oranges,  and  Lue  Oim  Oong  and  similar 
late  maturing  oranges  of  the  Valencia 
type. 

§  914.7     Producer. 

"Producer"  Is  synonymous  with 
"grower"  and  means  tuiy  person  who  is 
engaged  in  the  production  for  market  of 
oranges  grown  in  the  Interior  District 
In  Florida  and  who  has  proprietary  In- 
terest in  the  oranges  so  produced. 

§  914.8     Handler  or  shipper. 

"Handler"  Is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
oranges  owned  by  another  person)  who, 
as  owner,  agent,  or  otherwise,  handles 
orsmges  in  fresh  form,  or  causes  oranges 
to  be  so  handled. 
§  914.9     Handle  or  ship. 

"Handle"  or  "ship"  means  to  sell  or 
transport  oranges,  or  in  any  other  way  to 
place  oranges  in  the  current  of  the  com- 
merce between  the  regulation  area  and 
any  point  outside  thereof  In  the  48  con- 
tiguous States,  or  the  District  of  Colum- 
bia, of  the  United  States,  Canada,  or 
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Mexico,  or   cause  oranges  to   be  sold, 
transported,  or  placed  In  such  commerce. 

§  9 1 4. 1 0     Standard  packed  box. 

"Standard  packed  box"  means  a  unit 
of  measure  equivalent  to  one  and  three- 
fifths  (1%)  UJ3.  bushels  of  oranges, 
whether  In  bulk  or  In  any  container. 

§  9 1 4. 1 1      Week  or  full  week. 

"Week"  or  "full  week"  means  a  7-day 
period  beginning  with  Monday. 

§  914.12     Fiscal  period. 

"Fiscal  period"  means  the  period  of 
time  from  August  1  of  any  year  until 
July  31  of  the  following  year,  both  dates 
Inclusive:  Provided,  That  the  initial  fiscal 
period  shall  begin  on  the  effective  date 
of  this  part. 

§  914.13     Committee. 

"Committee"  means  the  Interior 
Orange  Marketing  Committee. 

§  914.14     Regulation  area. 

"Regulation  area"  means  that  portion 
of  the  State  of  Florida,  which  is  bounded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  and  the  Gulf 
of  Mexico. 

§  914.15     Interior  district  or  district. 

"Interior  district"  or  "district"  means 
the  production  area,  comprised  of  the 
following  areas  in  the  State  of  Florida: 
The  counties  of  Hillsborough.  Pinellas. 
Manatee.  Citrus.  Sumter.  Hernando. 
Pasco,  Lake,  Orange,  Osceola.  Seminole, 
Alachua.  Putnam.  St  Johns,  Flagler. 
Marion.  Levy.  Duval.  Nassau,  Baker, 
Union,  Bradford.  Columbia.  Clay.  Gil- 
christ, Suwannee.  Polk.  Hardee.  Sara- 
sota. Monroe,  Highlands,  Okeechobee. 
Glades,  De  Soto.  Charlotte,  Lee.  Hendry. 
Collier.  Dade,  Browsu'd,  and  County  Com- 
missioner's Districts  One.  Two.  and 
Three  of  Volusia  County  and  shall  in- 
clude the  portions  of  the  counties  of 
Brevard.  Indian  River.  Martin,  and  Psdm 
Beach  except  as  particularly  described 
as  follows:  Beginning  at  a  point  on  the 
shore  of  the  Atlantic  Ocean  where  the 
line  between  Flagler  and  Volusia  Coun- 
ties intersects  said  shore,  thence  follow 
the  line  between  said  two  counties  to 
the  southwest  comer  of  sec.  23.  T.  14  S.. 
R.  31  E.:  thence  continue  south  to  the 
southwest  comer  of  sec.  35.  T.  14  S.,  R. 
31 E.;  thence  east  to  the  northwest  comer 
of  T.  18  S..  R.  32  E.:  thence  south  to  the 
southwest  comer  of  T.  17  S..  R.  32  E.; 
thence  east  to  the  northwest  comer  of  T. 
18  S..  R.  33  E.:  thence  south  to  the  St. 
Johns  River;  thence  along  the  main 
channel  of  the  St.  Johns  River  and 
through  Lake  Harney.  Lake  Poinsett, 
Lake  Winder.  Lake  Washington.  Saw- 
grass  Lake,  and  Lake  Hellen  Blazes  to 
the  range  line  between  Rs.  35  E.  and  36 
E.;  thence  south  to  the  south  line  of 
Brevard  County;  thence  east  to  the  line 
between  Rs.  36  E.  and  37  E.;  thence 
south  to  the  southwest  comer  of  St. 
Lucie  Coimty;  thence  east  to  the  line 
between  Rs.  39  E.  and  40  E.;  thence  south 
to  the  south  line  of  Martin  County, 
thence  east  to  the  line  between  Rs.  40  E. 
and  41  E.;  thence  south  to  the  West  Palm 


Beach  Canal  (also  known  as  the  Okee- 
chobee Canal) :  thence  follow  said  canal 
eastward  to  the  mouth  thereof;  thence 
east  to  the  shore  of  the  Atlantic  Ocean; 
thence  northerly  along  the  shore  of  the 
Atlantic  Ocean  to  the  point  of  beginning. 

Administrative  Body 

§  914.20     Establishment     and     member- 
ship. 

There  is  hereby  established  an  Interior 
Orange  Marketing  Committee.  The  mem- 
bers and  alternate  members  of  such 
committee  shall  be  those  members  and 
alternate  members  of  the  Growers  Ad- 
ministrative Committee  and  Shippers 
Advisory  Committee  selected  under  Order 
No.  905  (Part  905  of  this  chapter) ,  whose 
residence  and  principal  place  of  business 
are  in  the  Interior  district:  Provided, 
That  in  the  event  the  membership  of 
such  committees  is  not  selected  as  afore- 
said, the  Secretary  may  select  the  mem- 
bers and  alternate  members  of  the  In- 
terior Orsmge  Marketing  Committee  until 
such  time  as  a  method  for  the  selection  of 
the  membership  of  such  committee  is 
prescribed  In  the  provisions  of  this  part. 

§  914.21      Inability  of  members  to  serve. 

An  alternate  for  a  member  of  the  com- 
mittee shall  act  in  the  place  and  stead  of 
such  member  In  his  absence,  or  In  the 
event  of  his  removal,  resignation,  dis- 
qualification, or  death,  and  until  a  suc- 
cessor for  his  imexpired  term  has  been 
selected. 

§  914.22     Powers  of  the  Interior  Orange 
Marketing  Committee. 

The  committee,  in  addition  to  the 
power  to  administer  the  terms  and  pro- 
visions of  this  part,  as  provided  in  this 
part,  shall  have  the  power  (a)  to  make, 
only  to  the  extent  specifically  permitted 
by  the  provisions  contained  in  this  part, 
administrative  rules  and  regulations; 
(b)  to  receive,  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
this  part;  and  (c)  to  recommend  to  the 
Secretary  amendments  to  this  part. 

§  914.23     Duties  of  the  Interior  Orange 
Marketing  Committee. 

It  shall  be  the  duty  of  the  committee: 
(a)  To  select  a  chairman  from  its  mem- 
bership, and  to  select  such  other  ofiQcers 
and  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable;  (b)  to  keep  minutes, 
books,  and  records  which  will  clearly  re- 
flect all  of  Its  acts  and  transactions, 
which  minutes,  books,  and  records  shall 
at  all  times  be  subject  to  the  examina- 
tion of  the  Secretary;  (c)  to  act  as  inter- 
mediary between  the  Secretary  and 
producers  and  handlers;  (d)  to  furnish 
the  Secretary  with  such  available  infor- 
mation as  he  may  request;  (e)  to  appoint 
such  employees  as  it  may  deem  necessary 
and  to  determine  the  salaries  and  de- 
fine the  duties  of  such  employees;  (f) 
to  cause  Its  books  to  be  audited  by  one 
or  more  certified  or  registered  public 
accountants  at  least  once  for  each  fiscal 
period,  and  at  such  other  times  as  it 
deems  necessary  or  as  the  Secretary  may 
request,  and  to  file  with  the  Secretary 
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copies  of  all  audit  reports;  (g)  to  pre- 
pare and  issue  a  monthly  statement  of 
financial  operations  of  the  cMnmittee; 
and  (h)  to  provide  an  adequate  system 
for  determining  the  total  crop  of  oranges 
and  to  make  such  determinations  as  It 
niay  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretary,  in  connection 
with  the  administration  of  this  part. 

§  914.24     Compensation  and  expenses  of 
committee  members. 

The  members  and  alternate  members 
of  the  committee  shall  serve  without 
cOTipensation  but  may  be  reimbursed 
lor  expenses  necessarily  incurred  by 
them  in  attending  committee  meetings 
and  in  the  performance  of  their  duties 
under  this  part, 
g  914.25     Procedure  of  committee. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  majority 
of  the  members  shall  constitute  a  quorum 
and  any  decision  or  action  shall  require 
owicurrence  by  a  majority  of  the 
committee. 

(b)  For  any  recommendation  for  reg- 
ulation to  be  valid,  not  less  than  60  per- 
cent of  the  committee  shall  concur, 
except  as  provided  In  paragraph  (c)  of 
this  section. 

(c)  Not  less  than  80  percent  of  the 
committee  shall  concur  to  make  a  recom- 
mendation for  regulation  for  any  week 
following  3  or  more  weeks  of  continuous 
regulations.  The  requirement  of  this 
paragraph  shall  not  apply  to  recom- 
mendations to  amend  an  existing 
regulation. 

(d)  The  vote  of  each  member  cast  for 
or  against  any  recommendation  made 
pursuant  to  this  part,  shall  be  duly  re- 
ooided.  Each  member  must  vote  in 
person. 

(e)  In  the  event  any  member  of  the 
committee  and  his  alternate  are  not 
present  at  any  meeting  of  the  commit- 
tee, any  alternate  present  who  Is  not  act- 
ing for  any  other  member  may  be  desig- 
nated by  the  chairman  pf  the  committee 
to  serve  in  the  place  and  stead  of  the  ab- 
sent member. 

(f)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  meetings  of 
the  conunlttee  as  is  given  to  the  members 
thereof. 

§914.26     Funds. 

(a)  All  fimds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
herein  specified  and  shall  be  accounted 
for  in  the  manner  provided  in  this  part. 

(b)  The  Secretary  may,  at  any 
time,  require  the  committee  and  is 
members  to  accoimt  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  oflace  of  any  member  of  the 
committee  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  fimds,  together 
with  all  books  and  records  in  his  posses- 
sion, to  his  successor  in  ofiQce,  and  shall 
execute  such  assignment  and  other  In- 
struments as  may  be  necessary  or  appro- 
priate to  vest  in  such  successor  full  title 
to  all  of  the  property,  funds  and  clalnos 
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vested  In  such  member  pursuant  to  this 
part. 

Expenses  and  Assessments 

§  914.30     Expenses. 

The  committee  Is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  Its  maintenance  and 
functioning  during  each  fiscal  period. 
The  funds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments 
upon  handlers  as  provided  In  §  914.31. 

§  914.31     Assessments. 

(a)  Each  handler  who  first  handles 
oranges  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  Incurred 
by  such  committee  for  Its  maintenance 
and  functioning  during  each  fiscal  period. 
Each  such  handler's  share  of  such 
expenses  shall  be  that  proportion  thereof 
which  the  total  quantity  of  oranges 
shipped  by  such  handler  as  the  first  han- 
dler thereof  during  the  applicable  fiscal 
period  is  of  the  total  quantity  of  oranges 
so  shipped  by  all  handlers  during  the 
same  fiscal  period.  The  Secretary  shall 
fix  the  rate  of  assessment  per  standard 
packed  box  of  fruit  to  be  paid  by  each 
such  handler.  The  payment  of  assess- 
ments for  the  maintenance  and  func- 
tioning of  the  committee  may  be  required 
under  this  part  throughout  the  period  it 
is  in  effect  irrespective  of  whether  par- 
ticular provisions  thereof  are  suspended 
or  become  inoperative. 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  Increase 
the  rate  of  assessment  so  that  the  sum 
of  money  collected  pursuant  to  the  pro- 
visions of  this  section  shall  be  adequate 
to  cover  the  ssiid  expenses.  Such  increase 
shall  be  applicable  to  all  fruit  shipped 
during  the  given  fiscal  period.  In  order 
to  provide  funds  to  carry  out  the  fimc- 
tlons  Of  the  committee  handlers  may 
make  advance  payment  of  assessments. 

§  914.32     Handler's  accounts. 

If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of 
expenses  Incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may  carry 
over  such  excess  Into  subsequent  fiscal 
periods  as  a  reserve:  Provided.  That 
funds  already  In  the  reserve  do  not  ex- 
ceed approximately  one-half  one  fiscal 
period's  expenses.  Such  reserve  funds 
may  be  used  (a)  to  cover  any  expenses 
authorized  by  this  part  and  (b)  to  cover 
necessary  expenses  of  liquidation  In  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  refimd 
against  the  operations  of  the  following 
fiscal  period  unless  he  demands  payment 
of  the  sum  due  him.  in  which  case  such 
sum  shall  be  paid  to  him.  Upon  termina- 
tion of  this  part,  any  funds  not  required 
to  defray  the  necessary  expenses  of  liqui- 
dation shall  be  disposed  of  in  such  man- 
ner as  the  Secretary  may  determine  to 
be  appropriate:  Provided.  That  to  the 
extent  practical,  such  funds  shall  be  re- 
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turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

REGiaATIONS 

I 

§  914.40      Marketing  policy. 

(a)  Prior  to  the  first  recommendation 
for  regulation  during  any  marketing  sea- 
son, the  committee  shall  submit  to  the 
Secretary  its  marketing  policy  for  such 
season.  Such  marketing  policy  shall  con- 
tain the  following  Information:  (1)  The 
estimated  available  crop  of  oranges,  in- 
cluding estimated  quality;  (2)  the  esti- 
mated utilization  of  the  crop  that  will 
be  marketed  in  domestic,  export,  and  by- 
product channels,  together  with  quanti- 
ties otherwise  to  be  disposed  of;  (3)  a 
schedule  of  estimated  weekly  shipments 
of  oranges  during  the  ensuing  season; 
(4)  the  available  supplies  of  competitive 
deciduous  fruits  In  all  producing  aretis 
of  the  United  States;  (5)  level  and  trend 
In  consumer  income;  (6)  estimated  sup- 
plies of  competitive  citrus  commodities; 
and  (7)  any  other  pertinent  factors 
bearing  on  the  marketing  of  oranges.  In 
the  event  that  it  becomes  advisable  sub- 
stantially to  modify  such  marketing  pol- 
icy, the  committee  shall  submit  to  the 
Secretary  a  revised  marketing  policy. 

(b)  All  meetings  of  the  committee 
held  for  the  purpose  of  formulating  such 
marketing  policies  shall  be  open  to  grow- 
ers and  handlers. 

(c)  The  committee  shall  transmit  a 
copy  of  each  marketing  poUcy  report  and 
each  revision  thereof  to  the  Secretary 
and  to  each  grower  and  handler  who  files 
a  request  therefor.  Copies  of  all  such  re- 
ports shall  be  maintained  in  the  office  of 
the  committee  where  they  shall  be  avail- 
able for  examination  by  growers  and 
handlers. 

§  914.41      Recommendation    for   volume 
regulation. 

(a)  The  committee  may,  during  any 
week,  reconunend  to  the  Secretary  tJie 
total  quantity  of  oranges  which  It  deems 
advisable  to  be  handled  during  the  next 
succeeding  week:  Provided,  That  such 
volume  regulations  shall  not  be  recom- 
mended for  more  than  an  aggregate  of 
12  weeks  during  any  fiscal  period. 

(b)  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  following  factors: 

(1)  Market  prices  for  oranges ; 

(2)  Supply  of  oranges  on  track  at,  and 
en  route  to,  the  principal  markets; 

(3)  Supply,  maturity,  and  condition 
of  oranges  in  the  production  area; 

(4)  Market  prices  and  supplies  of 
citrus  fruit  from  competitive  producing 
areas,  and  supplies  of  other  competitive 
fruits; 

(5)  Trend  and  level  of  consumer  in- 
come; and 

(6) Other  relevant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to  8  914.- 
42,  has  fixed  the  quantity  of  oranges 
which  may  be  handled,  the  committee 
may  recommend  to  the  Secretary  that 
such  quantity  be  Increased  for  such  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
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recommendation,    shall    be    submitted 
promptly  to  the  Secretary. 

§  914.42     Issuance    of    volume    regula- 
tions. 

Whenever  the  Secretary  finds,  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  Information,  that  to  limit 
the  quantity  of  oranges  which  may  be 
handled  during  a  specified  week  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  fix  such  quantity:  Provided. 
That  such  regulations  during  each  fiscal 
period  shall  not  in  the  aggregate  exceed 
12  weeks.  The  quantity  so  fixed  for  any 
week  may  be  increased  by  the  Secretary 
at  any  Ume  during  such  week.  Such  reg- 
ulations may,  as  authorized  by  the  act, 
be  made  effective  irrespective  of  whether 
the  season  average  price  of  oranges  is  in 
excess  of  the  parity  price  specified  there- 
for in  the  act.  The  Secretary  may  upon 
the  recommendation  of  the  committee, 
or  upon  other  available  Information,  ter- 
minate or  suspend  any  regulation  at  any 
time. 

§914.43     Prorate  l»aac«. 

(a)  Each  person  who  desires  to  handle 
oranges  shall  submit  to  the  committee, 
at  such  time  and  in  such  manner  as  may 
be  designated  by  the  committee  and  upon 
forms  made  available  by  it,  a  written 
application  for  a  prorate  base  or  bases 
•nd  for  allotments  as  provided  in  this 
section  and  9S  914.44  and  914.45. 

(b)  Such  application  shall  be  substan- 
tiated in  such  manner  and  shall  be  sup- 
ported by  such  information  ai  the 
committee  may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  Information  submit- 
ted pursuant  to  this  section.  Whenever 
the  committee  finds  that  there  is  an 
error,  omission,  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portunity to  disciiss  with  the  committee 
the  factors  considered  in  making  the 
correction. 

(d)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended  for  the  following 
week,  the  committee  shall  compute  a  pro- 
rate base  or  bases  for  each  handler  who 
has  made  application  in  accordance  with 
the  provisions  of  this  section. 

(e)  The  prorate  base  for  each  handler 
of  early  and  midseason  tjrpe  oranges 
Shan  be  computed  as  follows:  Add  to- 
gether the  handler's  shipments  of  early 
and  midseason  tjv*  oranges  In  the  cur- 
rent season'  and  his  shipments  of  such 
oranges  in  the  immediately  preceding 
seasons,  if  any.  within  the  representative 
period,  in  which  he  shipped  such  oranges 
and  divide  Che  total  by  a  divisor  com- 
puted by  adding  together  the  number  of 
elapsed  weeks  of  the  current  season  and 
32  weeks  for  each  of  such  Immediately 
preceding  seasons  wltliin  the  representa- 
tive period  in  which  the  handler  shipped 
such  oranges.  For  purposes  of  this  para- 
W>h.  "representative  period"  means 
the  three  previous  seasons  together  with 
the  current  season:  the  term  "season" 
means  the  32-week  period  heglnning  with 
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the  first  fun  week  in  September:  and 
the  term  "current  season"  means  the 
period  beginning  with  the  first  fuU  week 
in  September  of  the  current  fiscal  period 
through  the  fourth  full  week  preceding 
the  week  of  regulation:  Provided,  That 
when  ofilcial  shipping  records  of  all 
handlers  are  available  to  the  committee 
the  term  "current  season"  shaU  extend 
through  the  third  full  week  preceding 
the  week  of  regulations. 

(f)  The  prorate  base  for  each  handler 
of  late  type  oranges  shaU  be  computed 
as  follows:  Add  together  the  handler's 
shipments  of  late  type  oranges  in  the 
current  season  and  tiis  shipments  of  such 
oranges  in  the  immediat^y  preceding 
seasons,  if  any,  within  the  representative 
period,  in  which  he  shipped  such  oranges 
and  divide  the  total  by  a  divisor  computed 
by  adding  together  the  number  of  weeks 
elapsed  in  the  current  season  and  21 
weeks  for  each  of  such  inmiediately  pre- 
ceding seasons  within  the  representative 
period  in  which  the  handler  shipped 
such  oranges.  For  purposes  of  this  para- 
graph "representative  period'  means  the 
three  previous  seasons  together  with  the 
current  season:  the  term  "season" 
means  the  21-week  period  beginning  with 
the  first  fuU  week  in  February;  and  the 
term  "current  season"  means  the  period 
beginning  with  the  first  full  week  in  Feb- 
ruary of  the  current  fiscal  period  through 
the  fourth  full  week  preceding  the  week 
of  regulation:  Provided,  That  when  ofiQ- 
cial  shipping  records  of  all  handlers  are 
available  to  the  committee  the  term 
"current  season"  shaU  extend  through 
the  third  fuU  week  preceding  the  week 
of  regulation. 

S  914.44     Allotmentatf 

(a)  Whenever  the  Secretary  has  fixed 
the  quantity  of  oranges  which  may  be 
handled  during  any  week,  the  committee 
shaU  csdculate  the  quantity  of  oranges 
which  may  be  handled  during  such  week 
by  each  person  who  has  applied  for  and 
received  a  prorate  base. 

(b)  The  allotment  of  each  person 
shaU  be  computed  as  follows: 

(1)  The  quantity  of  early  and  mid- 
season  oranges  to  be  allocated  for  the 
week  as  determined  pursuant  to  !  914.45 
shaU  be  multipUed  by  a  percentage  ob- 
tained by  dividing  the  prorate  base  of  the 
handler  computer  pursuant  to  §  914.43 
(e)  by  the  aggregate  total  of  the  prorate 
bases  of  aU  handlers  so  computed. 

(2)  The  quantity  of  late  type  oranges 
to  be  aUocated  for  the  week  as  de- 
termined pursuant  to  S  914.45  shall  be 
multipUed  by  a  percentage  obtained  by 
dividing  the  prorate  base  of  the  handler 
computed  pursuant  to  §  914.43(f)  by  the 
aggregate  total  of  the  prorate  bases  of 
aU  handlers  so  computed. 

(3)  The  total  of  the  quantities  com- 
puted for  the  handler  in  accordance  with 
subparagraphs  (1)  and  (2)  of  this  para- 
graph shaU  be  the  aUotment  of  such  han- 
dler. Such  aUotment  may  be  used  to  ship 
oranges  during  the  week  without  regard 
to  type.  The  committee  shall  give  reason- 
able notice  to  each  person  of  the  aUot- 
ment computed  for  him  pursuant  to  Uiis 
section. 


fi  914.45     Allocatinc  fixed  quantity. 

In  recognition  of  the  differences  to 
maturity  as  between  early  and  midseasoo 
type  oranges  and  late  type  oranges  the 
total  quantity  of  oranges  fixed  by  the 
Secretary  which  may  he  handled  during 
.  any  week  shall  be  allocated  between  the 
two  types  of  oranges. 

(a)  Such  aUocatlon  shaU  refiect  the 
respective  average  proportions  of  both 
types  of  oranges  that  were  shipped  dur- 
ing a  specified  week  In  the  previous  three 
fiscal  periods,  as  prescribed  in  rules  and 
regulations,  approved  by  the  Secretary, 
formulated  In  accordance  with  para-^ 
graph  (b)  of  this  section,  subject  to  ad- 
justment to  refiect  as  nearly  as  may  be 
the  respective  proportions  as  estimated 
by  the  committee  of  the  two  types  of 
oranges  shipped  by  all  handlers  in  the 
second  week  preceding  the  one  for  which 
the  committee  reconrunends  the  Secn- 
tary  fix  such  total  quantity  of  oranget: 
Provided,  That  data  from  the  third  pre- 
ceding week  shall  be  used  for  such  ad- 
Justment  if  sufficient  data  is  not 
available  from  the  second  week:  And 
provided  further.  That  during  that  por- 
tion of  a  fiscal  period  that  begins  with 
the  first  full  week  in  January  and  ends 
with  the  first  full  week  in  May.  the  al- 
location to  either  type  of  oranges  during 
any  week  thereof  shall  be  not  less  than 
5  percent  of  the  total  quantity  of  oranges 
fixed  by  the  Secretary  for  such  week. 

(b)  Such  rules  and  regulations  sb^ 
be  based  on  the  weekly  shipments  of.  and 
shall  set  forth  the  average  percentage  of, 
the  total  shipments  of  each  type  of 
oranges,  in  the  previous  three  fiscal  pe- 
riods, and  shall  describe  the  marmer  in 
which  the  shipment  data  of  a  specified 
week  in  the  current  season  shaU  be  ap- 
plied to  arrive  at  an  appropriate  division 
of  allotment  between  the  two  types  of 
oranges. 

§  914.46     Overshipmenl. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of 
oranges  which  may  be  handled,  any  per- 
son who  has  received  an  aUotment  may 
handle.  In  addition  to  the  total  allotment 
available  to  him,  an  amount  of  oranges 
equivalent  to  10  percent  of  such  allot- 
ment or  500  boxes,  whichever  is  greater: 
Provided.  That  the  Secretary,  on  tbe 
basis  of  a  recommendation  of  the  com- 
mittee or  other  available  information, 
may  set  such  amount  at  any  figure  not 
less  than  500  boxes  and  not  more  than 
1.000  boxes.  Handlers  may  overshlp  (a) 
during  such  week  the  entire  500  boxes  or 
other  amount  not  In  excess  of  1.000  boxes 
as  may  be  set  by  the  Secretary,  or  (b) 
during  two  or  more  consecutive  weekly 
periods  when  regulations  are  in  effect, 
any  portion  of  such  500  boxes  or  other 
amount  set  by  the  Secretary  untU  the 
accumulated  overihlpments  reach  the 
applicable  maximum  number  of  boxes 
permitted  to  be  overshlpped.  The  quan- 
tity of  oranges  so  overshlpped  when  reg- 
xuatlons  are  In  effect  shall  be  deducted 
from  such  person's  allotment  for  the 
week  following  the  one  In  which  the  total 
permitted  orerahlpment  is  reached  or  for 
the  week  In  which  cttch  person  makes  oo 
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shipments  of  oranges.  If  such  person's 
aUotment  for  such  week  is  an  amoimt 
less  than  the  excess  shipments  permitted 
under  this  section,  the  remaining  quan- 
tity shaU  be  deducted  from  succeeding 
weekly  aUotments  Issued  to  such  person 
untU  such  excess  has  been  entirely  offset: 
Provided,  That  any  time  there  is  no  vol- 
ume regulation  In  effect  it  shaU  be 
deemed  to  cancel  aU  requirements  to  un- 
dershlp  aUotment  because  of  previous 
overshlpments  pursuant  to  this  part. 

§  914.47     UndershipmenU. 

If  any  person  handles  during  any  week 
A  quantity  of  oranges,  covered  by  a  regu- 
lation issued  pursuant  to  S  914.42,  in  an 
amount  less  than  the  total  aUotment 
available  to  him  for  such  week,  he  may 
handle  diu-ing  the  next  succeeding  week 
a  quantity  of  oranges.  In  addition  to  that 
permitted  by  the  aUotment  avaUable  to 
him  for  such  week,  equivalent  to  such 
undershlpment  or  25  percent  of  the  al- 
lotment Issued  to  him  for  the  week  dur- 
ing which  the  undershlpment  was  made, 
whichever  is  the  lesser:  Provided,  That 
the  committee,  with  the  approval  of  the 
Secretary,  may  increase  or  decrease  such 
percentage. 

§  914.48     Allotment   loans   or   transfers. 

(a)  A  person  to  whom  aUotments  have 
been  issued  may  lend  or  transfer  aU  or 
part  of  such  aUotments  to  other  persons 
to  whom  aUotments  have  also  been  Is- 
sued. Each  party  to  any  such  loan  or 
transfer  agreement  shall,  prior  to  com- 
pletion of  the  agreement,  notify  the  com- 
mittee of  the  proposed  loan  or  transfer 
and  the  appUcable  date  of  repayment,  if 
any,  smd  obtain  the  committee's  approval 
of  the  agreement. 

(b)  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
aUotment.  In  each  case  the  committee 
shall  confirm  aU  such  transactions  im- 
mediately after  the  completion  thereof 
by  memorandum  addressed  to  the  parties 
concerned,  which  memorandimi  shaU  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  as  to  no- 
tifying the  committee  and  obtaining 
committee  approval. 

§  914.49     Inspection  and  certification. 

Whenever  the  handling  of  oranges  is 
regulated  pursuant  to  S  914.42.  each  han- 
dler who  handles  any  oranges  shaU.  prior 
to  the  handling  of  any  lot  of  oranges, 
cause  such  lot  to  be  Inspected  by  the  Fed- 
eral or  Federal-State  Inspection  Service, 
and  certified  by  it  as  meeting  all  appli- 
cable requirements  of  such  regulation: 
Provided,  That  such  inspection  and  cer- 
tification shall  not  be  required  if  the  par- 
ticular lot  of  fruit  previously  had  been 
so  Inspected  and  certified. 

Rkpobts  and  Records 

§  914.50     ReporU  and  records. 

(a)  Upon  request  of  the  committee, 
made  with  approval  of  the  Secretary, 
each  handler  shaU  furnish  to  the  com- 
mittee In  such  manner  and  at  such  time 
•s  it  may  prescribe,  reports  of  overshlp- 
Bients  and  tmdershlpments  and  such 
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other  reports  and  Information  as  may  be 
necessary  for  the  committee  to  perform 
Its  duties  under  this  part.  Each  handler 
shaU  maintain  for  such  period  of  time  as 
the  committee  shaU  prescribe,  with  the 
approval  of  the  Secretary,  such  records 
of  oranges  handled  as  may  be  necessary 
to  verify  reports  required  to  be  submit- 
ted pursuant  to  this  section. 

(b)  Whenever  a  handler  ships  oranges 
from  the  Interior  district  which  were  not 
grown  in  that  district,  he  shaU  make  a 
notation  on  the  copy  of  the  manifest  of 
such  shipments  to  be  furnished  to  the 
Federal-State  Inspection  Service  clearly 
indicating  that  the  oranges  contained  in 
the  shipment  were  not  grown  in  the  In- 
terior district. 

(c)  Prior  to  shipping  any  lot  of 
oranges,  the  handler  shaU  furnish  the 
committee  with  written  Information 
showing  the  destination  of  such  oranges. 
Such  Information  may  be  in  the  form  of 
(Da  notation  on  the  shipping  manifest, 
(2)  a  notation  on  the  inspection  certifi- 
cate when  based  upon  information  fur- 
nished the  Federal  or  Pederal-State 
Inspection  Service  by  the  handler  with 
written  authority  to  so  mark  the  certifi- 
cate, or  (3)  a  report  fUed  with  the  com- 
mittee by  the  handler.  The  destination 
may  be  stated  as  a  point  or  points  outside 
of  the  regulation  area.  The  marmer  in 
which  such  information  is  to  be  fur- 
nished, shall  be  prescribed  by  the  com- 
mittee with  the  Secretary's  approval. 

MiscxLLAireovs  Provisions 

§  914.55     Fruit  not  subject  to  regulation. 

Except  as  otherwise  provided  in  this 
section,  any  person  may,  without  regard 
to  the  provisions  of  85914.42  through 
914.49  and  the  regulations  Issued  there- 
under, ship  oranges  for  the  foUowing 
purposes: 

(a)  To  a  charitable  institution  for 
consumption  by  such  institution; 

(b)  To  a  reUef  agency  for  distribution 
by  such  agency: 

(c)  To  a  commercial  processor  for 
conversion  by  such  processor  into  canned 
or  frozen  products  or  into  a  beverage 
base; 

(d)  By  parcel  post;  and 

(e)  In  such  minimum  quantities,  types 
of  shipments,  or  for  such  purposes  as  the 
committee  with  the  approval  of  the  Sec- 
retary may  specify.  No  assessment  shaU 
be  levied  on  fruit  so  sliipped.  The  com- 
mittee shaU,  with  the  approval  of  the 
Secretary,  prescribe  such  rules,  regula- 
tions, or  safeguards  as  It  may  deem  nec- 
essary to  prevent  oranges  handled  under 
the  provisions  of  this  section  from  enter- 
ing charmels  of  trade  for  other  than  the 
purposes  authorized  by  this  section.  Such 
rules  and  regulations,  and  safeguards 
may  include  the  requirements  that  han- 
dlers shaU  file  appUcations  with  the 
committee  for  authorization  to  handle 
oranges  pursuant  to  this  section,  and  that 
such  appUcation  be  accompanied  by  a 
certification  by  the  intended  purchaser 
or  receiver  that  the  oranges  wiU  not  be 
used  for  any  purpose  not  authorized  by 
the  appUcation  approved  pursuant  to 
this  section. 
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§  914.56     Complioneek 

Except  as  provldetl  in  Uilfl  part,  no  per- 
son shaU  handle  oranges  diulng  any 
week  in  which  a  regulation  Issued  by  the 
Secretary  pursuant  to  S  914.42  is  in  effect, 
unless  such  oranges  are,  or  have  been, 
handled  pursuant  to  an  aUotment  there- 
for, or  urUess  such  person  is  otherwise 
permitted  to  handle  such  oranges  under 
the  provisions  of  this  part;  and  no  per- 
son shaU  handle  oranges  except  in  con- 
formity with  the  provisions  of  this  part 
and  the  regulations  issued  under  this 
part. 
§  914.57     Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof.  shaU  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  commit- 
tee shaU  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shaU  be  deemed  nuU  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  914.58     Effective  time. 

The  provisions  of  this  part  shaU  be- 
come effective  at  such  time  as  the  Sec- 
retary may  declare  above  his  signature  to 
this  part,  and  shaU  continue  in  force 
until  terminated  in  one  of  the  ways  spec- 
ified hi  §  914.59 

§  914.59     Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means  of 
a  press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  shaU  termjriate  the 
provisions  of  this  part  at  the  end  of  any 
fiiscal  period  whenever  he  finds  that  such 
termination  is  favored  by  a  majority  of 
producers  who,  during  the  preceding  fis- 
cal period,  have  been  engaged  in  the  pro- 
duction for  market  of  oranges:  Provided, 
That  such  majority  have,  during  such  pe- 
riod, produced  for  market  more  than  50 
percent  of  the  volume  of  such  oranges 
produced  for  market,  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  July  31  of  the  then  current 
fiscal  period. 

(c)  The  provisions  of  this  part  shaU,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  it  cease  to 
be  In  effect. 

§  914.60     Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  then  fimction- 
ing  members  of  the  conmiittee  shall  con- 
tinue as  Joint  trustees,  for  the  purpose  of 
Uquldatlng  the  affairs  of  the  committee, 
of  aU  the  funds  and  prop>erty  then  in  the 
possession  of  or  imder  control  of 
such  administrative  conmiittee,  including 
claims  for  any  funds  unpaid  or  property 
not  deUvered  at  the  time  of  such  termi- 
nation. 

(b)  The  said  trustees  (1)  ahaO  con- 
tinue in  such  capacity  imtu  discharged 
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by  the  Secretary;  (2)  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements or  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  committee  and  of  the  joint  trust- 
ees, to  such  person  as  the  Secretary  may 
direct;  and  (3)  shall,  upon  the  request 
of  the  Secretary,  execute  such  assign- 
ments or  other  instruments  necessary 
or  appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds,  prop- 
erty, and  claims  vested  in  the  commit- 
tee, or  the  Joint  trustees  pursuant  to  this 
part. 

(c)  Any  funds  collected  pursuant  to 
S  914.31,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tions and  expenses  necessarily  incurred 
during  the  operation  of  this  part  and  dur- 
ing the  liquidation  period,  shall  be  re- 
turned to  handlers  to  the  extent  prac- 
ticable after  the  termination  of  this  part. 
The  ref  imd  to  each  handler  shall  be  rep- 
resented by  the  excess  of  the  amount  paid 
by  him  over  and  above  his  pro  rata  share 
of  the  expenses. 

(d)  Any  person  to  whom  fimds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee,  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  said  committee  and 
upon  the  said  joint  tnistees. 

§  914.61      Duration  of  itnniunilies. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termina- 
tion, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  914.62     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
ofDcer  or  employee  of  the  Government, 
or  name  any  agency  or  division  In  the 
U.S.  Department  of  Agriculture,  to  act 
as  his  agent  or  Representative  in  connec- 
tion with  any  of  the  provisions  of  this 
part. 

§  914.63     Derogation. 

Nothing  contained  In  this  part,  is  or 
shall  be  construed  to  be  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance 
with  such  powers,  to  act  in  the  prem- 
ises whenever  such  action  is  deemed 
advisable. 

§  914.64      Personal  liability. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon- 
sible, either  Individually  or  jointly  with 
others.  In  any  way  whatsoever,  to  any 
handler  or  to  any  other  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  agent,  or 
employee,  except  for  acts  of  dishonesty. 

§  914.65     Separabilily.  '' 

If  any  provision  of  this  part  Is  declared 
Invalid,  or  the  applicability  thereof  to 
any  person,  circumstances,  or  thing  Is 
held  Invalid,  the  validity  of  the  remain- 
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der  of  this  part  or  the  applicability 
thereof  to  any  other  person,  circiun- 
stance,  or  thing  shall  not  be  affected 
thereby. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  DC,  this  3d  day 
of  November  1970,  to  become  effective 
November  29,  1970. 

Richard  E.  Lync. 
Assistant  Secretary. 

|P.R.    Doc.    70-15095;    Piled,    Nov.    6.    1970; 
8:52  ajn.J 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Expenses  of  Dote  Administrative  Com- 
mittee and  Rate  of  Assessment  for 
1970-71    Crop  Year 

Notice  was  published  In  the  October  23, 
1970,  Issue  of  the  Federal  Register 
(35  P.R.  16545)  regarding  proposed  ex- 
penses of  the  Date  Administrative  Com- 
mittee for  the  1970-71  crop  year  and  rate 
of  assessment  for  that  crop  year.  This 
current  action  approves  such  expenses 
and  assessment  rate,  and  is  pursuant  to 
§§987.71  and  987.72  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  (7  CPR  Part  987).  The 
amended  marketing  agreement  and  order 
regulate  the  handling  of  domestic  dates 
produced  or  packed  In  a  designated  area 
of  California,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  sutMnitted  within  the  pre- 
scribed time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Date  Adminis- 
trative Committee,  and  other  available 
information,  it  is  found  that  the  ex- 
penses of  the  Date  Administrative  Com- 
mittee and  the  rate  of  assessment  for 
the  1970-71  crop  year  (which  began 
August  1,  1970,  and  ends  July  31,  1971), 
shall  be  as  follows ; 

§  987.315  Expenses  of  the  Date  Admin- 
istrative Committee  and  rate  of  as- 
sessment for  the  1970—71  crop  year. 

(a)  Expenses.  Expenses  in  the  amoimt 
of ^$29,847  are  reasonable  and  likely  to 
be  incurred  by  the  Date  Administrative 
Commitfee  during  the  1970-71  crop  year 
beginning  August  1,  1970,  for  its  main- 
tenance and  functioning  and  for  such 
other  purposes  as  the  Secretary  may, 
pursuant  to  the  applicable  provisions  of 
this  part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987.72, 
to  pay  to  the  Date  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  ex- 
penses is  fixed  at  10  cents  per  hundred- 
weight on  all  assessable  dates.  Assessable 
dates  are  dates  which  the  handler  has 
certified  during  the  crop  year  as  meeting 


the  requirements  for  marketable  dates, 
including  the  eligible  portion  of  any 
field-run  dates  certified  and  set  aside  or 
disposed  of  pursuant  to  §  987.45(f). 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  -effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that;  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of  as- 
sessment fixed  for  a  particular  crop  year 
shall  be  applicable  to  all  dates  certified 
during  that  crop  year  as  meeting  the 
requirements  for  marketable  dates,  in- 
cluding the  eligible  portion  of  certain 
fleld-nm  dates;  and  (2)  the  current  crop 
year  began  August  1,  1970,  and  the  rate 
of  assessment  herein  fixed  will  automat- 
ically apply  to  all  such  dates  beginning 
with  that  date. 

(Sees.  1-19,  48  SUt.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  4,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|P.R.    Doc.    70-15090:    PUed,    Nov.    6,    1970; 
8:51  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

The  following  new  sections  are  added 
toPartlofTiUel2; 

Sec. 

1.272  Upper   Darby   Township   Scbool   Au- 

thority (Pennsylvanl*). 

1.273  Alaska  State  Houelng  Authority,  State 

Leeee  Revenue  Bonds. 

1.274  Orange  County  Civic  Center  Authority 

(California) . 

1.275  Marin    County-Corte   Madera   Public 

Library  Authority  (C^alUornia). 

1.276  Olendora    Library    Authority     (Oall- 

fomla) . 

\1uihoritt:  {{  1.272-1.276  iscued  under 
rW  324  et  seq.,  as  amended,  paragraph  Sev- 
enth of  R.S.  5136,  ae  amended:  12  U.S.C.  1 
et  seq..  24(7) ,  unleee  otherwise  noted. 


§  1.272     Upper  Darby  Township  Srhool 
Authority  (Pennsylvania). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  aa 
the  eligibility  of  the  $6,950,000  Upper 
Darby  Township  School  Authority, 
School  Revenue  Bonds,  Series  of  1970, 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b)  Opinion.  (1)  The  Upper  Derby 
Township  School  Authority  is  a  body  cor- 
porate and  politic  organized  by  the 
School  District  of  the  Township  of  Upper 
Darby  under  the  Municipal  Authorities 
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Act  of  Pennsylvania.  A  municipal  au- 
thority organized  by  a  school  district  is 
authorized  to  hold,  acquirOk  construct, 
improve,  operate  and  lease  public  school 
buildings  and  facilities  and  to  issue  bonds 
to  finance  such  projects.  The  School  Code 
provides  that  a  school  district  may  sell 
or  lease  school  property  to  a  municipal 
authority  and  may  lease  school  projects 
from  a  municipal  authority  under  a  long- 
term  lease  if  all  obligations  thereunder 
can  be  met  from  current  revenues.  These- 
revenues  include  ad  valorem  school  taxes, 
State  reimbursements  and  other  rev- 
enues. The  Authority  is  issuing  these 
bonds  to  finance  the  construction  and 
equipping  of  certain  additions  and  altera- 
tions to  the  School  District's  existing 
Upper  Darby  Senior  High  School. 

(2)  The  Authority  acquired  the  School 
from  the  School  District  in  connection 
with  similar  bonds  issued  in  1968  and 
leased  it  back  to  the  School  District  for 
operation.  The  School  District  has  im- 
conditionally  promised  in  a  supplemental 
lease  agreement  to  pay  annual  lease 
rentals  to  the  Authority  in  amounts  suffi- 
cient to  provide  for  the  payment  of  the 
principal  of  and  interest  on  the  bonds  as 
well  as  other  necessary  expenses. 

(3)  The  School  District  Is  authorized 
and  directed  under  the  School  Code  to 
levy  an  imlimited  annual  tax  on  the 
assessed  valuation  of  taxable  real  estate 
to  pay  rentals  due  the  Authority.  The 
School  Code  also  provides  that  if  any 
school  district  fails  to  pay  any  rental 
payment  due  any  municipal  authority  in 
accordance  with  the  terms  of  any  school 
lease,  the  State  Superintendent  of  Pub- 
lic Education  shall,  after  appropriate 
notice,  withhold  from  any  State  appro- 
priation due  the  school  district  an 
amount  equal  to  the  amount  owing  and 
shall  pay  such  sum  to  the  municipal 
authority. 

(c)  Riding.  It  is  our  conclusion  that 
the  $6,950,000  Upper  Darby  Township 
School  Authority,  School  Revenue 
Bonds,  Series  of  1970,  are  general  obli- 
gations of  a  State  or  a  political  sub- 
division thereof  under  paragraph  Sev- 
enth of  12  U.S.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in,  imder- 
writing  and  unlimited  holding  by  na- 
tional banks.  (Comptroller's  letter  dated 
Sept.  22,  1970.) 

§  1.273     Alaska  State  Housing  Authority, 
State  Lease  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $29,095,000  State 
Lease  Revenue  Bonds,  1970  Project,  of 
the  Alaska  State  Housing  Authority  for 
purchase,  dealing  in,  imderwriting  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Alaska  State 
Housing  Authority  Is  a  public  corporate 
authority  under  the  laws  of  the  State 
of  Alaska.  The  Authority  Is  authorized 
to  provide  for  the  acquisition,  construc- 
tion and  financing  of  public  building 
projects  for  lease  to  the  State.  The  Au- 
thority is  issuing  its  general  obligation 
bonds  to  finance  such  projects. 

(2)  The  State  of  Alaska  which  pos- 
sesses general  powers  of  taxation  has 
promised  In  the  lease  rental  agreement 
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to  pay  the  Authority,  for  the  right  to  use 
and  occupy  the  projects,  annual  rentals 
In  amounts  sufficient  to  enable  the  Au- 
thority to  make  the  annual  principal  and 
interest  payments  on  these  bonds  and 
the  Authority  has  pledged  these  rentals 
to  secure  such  payments.  The  bonds  of 
the  Authority  are  thus  supported  by  the 
faith  and  credit  of  the  State. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $29,095,000  State  Lease  Revenue 
Bonds,  1970  Project,  are  general  obliga- 
tions of  a  State  or  a  political  subdivision 
thereof  imder  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  eligible  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks. 
(Acting  Comptroller's  letter  dated  Sept. 
30,  1970.) 

§  1.274     Orange  County  Civic  Center  Au- 
tliority  (California). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibUity  of  the  $5,470,000  Orange 
County  Civic  Center  Authority  1970  Rev- 
enue Bonds  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Sev- 
enth of   12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Orange  County 
CHvic  Center  Authority  is  a  public  entity 
created  under  the  laws  of  California  by 
an  agreement  between  the  City  of  Santa 
Ana  and  the  County  of  Orange.  Under 
this  agreement,  the  Authority  is  author- 
ized to  acquire,  construct,  and  lease 
public  buildings  and  to  issue  bonds  to 
finance  such  projects.  The  Authority  is 
issuing  these  bonds  for  the  purpose  of 
financing  the  construction  of  a  City 
Hall,  Coimcil  Chambers  and  a  Police 
Building  addition  which  will  be  leased  to 
and  operated  by  the  City. 

(2)  The  City  has  unconditionally 
promised  In  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  of  these 
bonds,  as  well  as  other  necessary  ex- 
penses. The  City,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $5,470,000  Orange  County  Civic  Cen- 
ter Authority  1970  Revenue  Bonds  are 
general  obligations  of  a  State  or  a  po- 
litical subdivision  thereof  under  para- 
graph Seventh  of  12  U.S.C.  24  and 
Ewjcordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Cwnptrol- 
ler's  letter  dated  Oct.  7,  1970.) 

§  1.275  Marin  County-Corte  Madera 
Public  Library  Authority  (Cali- 
fornia). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $855,000  Marin 
Coimty-Corte  Madera  Public  Library  Au- 
thority, Coimty  Library  Facility  Revenue 
Bonds,  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh  of 
12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Marin  County- 
Corte  Madera  Public  library  Authority  Is 
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a  public  entity  created  under  the  laws  of 
California  by  an  agreement  between  the 
Town  of  Corte  Madera  and  the  County 
of  Marin.  Under  this  agreement,  the  Au- 
thority is  authorized  to  acquire  a  site 
and  to  acquire,  construct,  maintain  and 
operate  a  public  library  building  and 
related  facilities  to  be  leased  to  and  op- 
erated by  the  County,  and  to  issue  bonds 
to  finance  such  projects.  The  Authority 
is  issuing  these  bonds  for  that  purpose. 

(2)  The  County  h&s  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds  as  well  as  other  necessary  expenses. 
The  County  which  possesses  general  pow- 
ers of  taxation  has  thus  committed  its 
faith  and  credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $855,000  Marin  County-Corte  Madera 
Public  Library  Authority,  County  Library 
Facility  Revenue  Bonds,  are  general  ob- 
ligations of  a  State  or  a  ix)litical  subdi- 
vision thereof  imder  paragraph  Seventh 
of  12  U.S.C.  24  and  SMX5ordingly  are  eli- 
gible for  purchase,  dealing  In,  underwrit- 
ing and  unlimited  holding  by  national 
banks.  (Comptroller's  letter  dated  Oct.  7, 
1970.) 

§  1.276      Clendora       Library       Authority 
(California). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $950,000  Glendora 
Library  Authority  1970  Revenue  Bonds 
for  purchase,  dealing  In,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Glendora  Li- 
brary Authority  Is  a  public  entity  created 
under  the  laws  of  California  by  an  agree- 
ment between  the  City  of  Glendora  and 
the  Glendora  Unified  School  District.  Un- 
der this  agreennent,  the  Authority  Is  au- 
thorized to  acquire,  construct  and  lease 
public  buildings  and  related  facilities, 
and  to  issue  bonds  to  finance  such  proj- 
ects. The  Authority  is  Issuing  these  bonds 
to  finance  the  construction  of  a  public 
library  and  related  facilities  which  will 
be  leased  to  the  City. 

(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement  to 
pay  annual  rentals  to  the  Authority  In 
an  amount  sufficient  to  meet  annual  In- 
terest and  principal  payments  on  these 
bonds  as  well  as  other  necessary  expenses. 
The  City  which  possesses  general  powers 
of  taxation  has  thus  committed  Its  faith 
and  credit  in  support  of  the  bonds. 

(c)  Ruling.  It  Is  our  conclusion  that 
the  $950,000  Glendora  Library  Authority 
1970  Revenue  Bonds  are  general  obliga- 
tions of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  eligible 
for  purchase,  dealing  In.  underwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  Oct.  29, 1970.) 


Dated:  November  4,  1970. 
[sEALl  William  B.  Camp, 


\ 


Comptroller  of  the  Currency. 
[PJl.   Doc.   70-15097:    FUed.  Nov.  6,   197«; 


8:62  »jn.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapf«r  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  10079:  Amdts.  Ul-71, 127-33] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

Maintenance  Manuals 

The  purpose  of  these  amendments  to 
PartB  121  and  127  of  the  Federal  Avia- 
tion Regulations  is  to  permit  certificate 
holders  certificated  thereunder  to  pre- 
pare, use,  and  distribute  the  maintenance 
part  of  their  required  manuals,  in  whole 
or  In  part,  in  microfilm,  and  to  require 
those  certificate  holders  electing  to  use 
the  microfilm  format  to  provide  a  suita- 
ble reading  device  for  those  persons  to 
whom  the  certificate  holder  must  dis- 
tribute the  manual. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making  (Notice 
70-4)  issued  on  January  20,  1970,  and 
published  in  the  Federal  Register  on 
January  27.  1970  (35  P.R.  1054).  Eight 
commentators  responded  to  the  notice. 
Although  all  but  one  commentator  fa- 
vored the  concept  proposed,  several  sug- 
gestions were  received  and  they  are  dis- 
cussed below. 

Parts  123  and  135  incorporate  the 
manual  requirements  of  Subpart  G  of 
Part  121  by  references  In  SS  123.27  and 
135.2.  Therefore,  these  amendments  ap- 
ply to  air  travel  clubs  governed  by  Part 
123  and  also  air  taxi  operators  governed 
by  Part  135  who  have  authority  to  use 
large  airplanes  in  the  conduct  of  their 
operations. 

Two  commentators  stated  that  the 
language  as  proposed  indicated  that  cer- 
tificate holders  electing  to  use  the  micro- 
film maintenance  manual  would  be  re- 
quired to  supply  the  FAA  (as  one  of  the 
recipients  of  the  maintenance  manual) 
with  a  reading/printout  device,  and 
would  thus  be  required  to  bear  a  signifi- 
cant economic  burden.  It  was  not  the 
Intent  of  the  proposal  to  reqmre  the  cer- 
tificate holders  electing  to  use  the  micro- 
film form  to  provide  a  device  with  both 
a  readout  and  printout  capability.  The 
FAA  believes  that  a  readout  device  Is 
sufficient  to  make  the  microfilm  main- 
tenance manual  an  acceptable  form,  if  it 
provides  an  image  which  is  of  sufficient 
size  and  clarity  to  insure  legibility.  Ac- 
cordingly, this  amendment  requires  a 
reading  device  that  provides  a  legible 
facsimile  Image  of  the  microfilmed 
manual. 

Conmient  wsis  also  received  objecting 
to  any  requirement  that  certificate  hold- 
ers furnish  the  FAA  with  the  necessary 
reading  devices.  The  view  was  expressed 
that  If  all  carriers  supplied  the  various 


RULES  AND  REGULATIONS 

FAA  offices  with  such  devices  the  eco- 
nomic burden  would  be  substantial  and 
duplication  would  be  unavoidable.  Fur- 
ther. It  was  stated  that  the  FAA  shoiild 
bear  the  expense  of  providing  its  person- 
nel with  the  necessary  equipment. 

With  regard  to  this  objection,  it  should 
be  pointed  out  that  rather  than  supply 
various  FAA  offices  with  a  reading  de- 
vice, the  Intent  of  the  proposal,  as  ex- 
pressed in  the  notice,  was  that  each  cer- 
tificate holder  would  fximish  but  one 
reading  device  to  the  FAA,  at  the  FAA 
District  Office  having  Jurisdiction  over 
the  particular  certificate  holder.  In  ad- 
dition, the  FAA  does  not  agree  that  It 
should  bear  the  expense  of  providing  the 
necessary  equipment  Inasmuch  as  the 
use  of  microfilm  is  permissive,  and  in 
light  of  the  fact  that  a  microfilmed  main- 
tenance manual  is  not  complete  imtil  it 
can  be  used  and  its  use  depends  upon  a 
suitable  reading  device.  Because  the  cer- 
tificate holder  is  required  by  the  regula- 
tions to  submit  a  maintenance  manual, 
the  FAA  believes  the  certificate  holder 
shoxild  be  responsible  for  all  steps  neces^ 
sary  to  make  the  manual  complete. 

It  was  suggested  by  one  commentator 
that  the  term  "microfilm",  although 
technically  the  generic  term  for  all 
microforms,  be  deleted  and  the  term 
"microform"  substituted  therefor  inas- 
much as  the  former  has  a  limited  mean- 
ing to  many  people  within  and  without 
the  microfilm  Industry.  While  the  FAA  Is 
aware  of  the  distinction  between  the  two 
terms,  the  term  microfilm  was  chosen  be- 
cause it  was  broad  enough  to  encompass 
several  microforms.  We  believe  the  term 
will  be  readily  understood  among  Part 
121  certificate  holders. 

The  one  commentator  opposed  to  the 
notice  stated  that  Its  experience  with 
microfUm  demonstrated  that  rather  than 
solve  the  pKoblems  created  by  the  con- 
ventional loose  leaf  maintenance  man- 
ual, it  merely  continued  these  problems 
in  a  different  form.  Specifically,  the 
commentator  cited  the  frequent  loss  of 
temporary  revisions,  the  failure  of  such 
revisions  to  be  filed,  the  difficulty  in  us- 
ing temporary  revisions  In  conjunction, 
with  the  cassette  form,  and  the  lack  of 
readily  available  viewing  devices.  While 
the  FAA  Is  aware  of  the  fact  that  in  its 
Initial  stages  the  microfilm  concept  may 
cause  minor  problems  in  the  physical 
handling  of  the  manual,  we  believe,  as 
stated  in  the  notice,  that  a  microfilm 
manual,  once  it  has  been  In  use,  will 
solve  many  more  problems  than  it  will 
create. 

Another  commentator  questioned 
whether  the  requirement  that  the  cer- 
tificate holder  furnish  a  reading  device 
would  be  applicable  In  the  case  of  sup- 
plemental air  carriers  or  commercial 
operators  who  must  carry  their  man- 
uals aboard  the  aircraft  pursuant  to 
8  121.139(a).  Inasmuch  as  the  micro- 
filmed manual  is  only  complete  when 
used  in  conjunction  with  a  reader.  It  is 
the  opinion  of  the  FAA  that  a  suitable 
reader  should  accompany  the  manual  in 
the  airplane  in  order  to  insure  that  the 
manual  will  be  usable  whenever  a  sup- 
plemental air  carrier  or  commercial 
operator  needs  it.  Therefore,  {  121.139(a) 
has  been  amended  accordingly. 


FinaUy,  it  was  recommended  by  sev- 
eral supporting  commentators  that  the 
principle  of  the  proposal  be  broadened 
to  cover  such  Items  as  operations  man- 
uals and  operations  specifications.  The 
application  of  the  microfilm  concept  to 
these  other  areas  Is  outside  the  scope  of 
the  subject  notice;  however,  the  FAA 
will  continue  to  study  the  feasibility  and 
applicability  of  microfilm  as  suggested, 
and  one  source  of  information  will  be 
the  experience  gained  in  the  use  of  the 
microfilmed  maintenance  manual.  Fur- 
thermore, the  FAA  will  consider  the 
feasibility  of  using  other  technological 
advancements  In  related  areas  such  as 
computer  storage  and  transmission  in  an 
effort  to  provide  the  most  effective  sys- 
tem for  the  preparation,  retention,  and 
use  of  required  information. 

Interested  persons  have  been  given  an 
opportimity  to  participate  in  the  mak- 
ing of  these  amendments,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing. 
Parts  121  and  127  of  the  Federal  Aviation 
Regulations  are  amended,  effective 
December  7,  1970,  &s  follows: 

1.  By  adding  a  new  paragraph  (c)  to 
(  121.133  to  read  as  follows: 

§  121.133     PreparalKMi. 

•  •  •  •  • 

(c)  For  the  purpose  of  this  subpart, 
the  certificate  holder  may  prepare  that 
part  of  the  manual  containing  mainte- 
nance information  and  instructions.  In 
whole  or  in  part,  in  printed  page  form 
or  microfilm. 

2.  By  adding  a  new  paragraph  (c)  to 
{  121.137  to  read  as  follows: 

§  121.137     Distribation. 

•  •  •  •  • 

(c)  For  the  purpose  of  complying  with 
paragraph  (a)  of  this  section,  a  certifi- 
cate holder  may  furnish  the  persons 
listed  therein  the  maintenance  part  of 
the  manual  in  microfUm  form  if  it  also 
furnishes  and  maintains  a  reading  device 
that  provides  a  legible  facsimile  Image 
of  the  microfilmed  maintenance  Infor- 
mation and  instructions. 

3.  By  adding  the  following  new  sen- 
tence to  paragraph  (a)  of  S  121.139  to 
read  as  follows: 

§  121.139  Requirement  for  manual 
aboard  airrrafi:  supplemental  air 
carriers    and    commerrlal    operators. 

(a)  •  •  •  If  a  supplemental  air  car- 
rier or  commercial  operator  carries 
aboard  an  aircraft  all  or  any  portion  of 
the  maintenance  part  of  its  manual  in 
microfilm  it  must  also  carry  a  reading 
device  that  provides  a  legible  facsimile 
Image  of  the  microfilmed  maintenance 
Information  and  instructions. 
•        •        •        •        • 

4.  By  amending  8  127.61  to  designate 
existing  text  as  paragraph  (a)  and  add- 
ing (b)  as  follows: 

§  127.61      Preparation. 
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whole  or  in  part,  In  printed  page  form 
or  microfilm. 

5.  By  adding  a  new  paragraph  (c)  to 
1 127.65  to  read  as  follows: 

§  127.65     Distribution. 

•  •  •  •  • 

(c)  For  the  purpose  of  complying  with 
paragraph  (a)  of  this  section,  a  certifi- 
cate holder  may  furnish  the  persons 
listed  therein  the  maintenance  part  of 
the  manual  in  microfilm  form  if  it  also 
furnishes  and  maintains  a  reading  de- 
vice that  provides  a  legible  facsimile 
image  of  tiie  microfilmed  maintenance 
information  and  instructions. 

(Sees.  313(a),  601  (a).  Federal  Aviation  Act 
of  1958,  49  IT.S.C.  1364(a),  1421;  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655  (c)) 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 3, 1970. 

J.  H.  Shaffer. 
Administrator. 

IF.R.    Doc.    70-15048;    Filed,    Nov.    6,    1970; 
8:48  ajn.] 


(b)  For  the  purpose  of  this  subpart, 
the  certificate  holder  may  prepare  that 
part  of  the  manual  containing  mainte- 
nance information  and  Instructions,  In 
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Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

(Reg.  ER-453;  Amdt.  7] 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Liability  Insurance  Requirements;  Au- 
thorization of  Combined  Single 
Limit  Liability  as  Alternative  to  Split 
Limits  Liability 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  November  1970. 

Part  208  (Terms,  Conditions  and  Lim- 
itations of  Certificates  to  Engage  in  Sup- 
plemental Air  Transportation)  requires 
supplemental  air  carriers  to  carry  cer- 
tain minimum  amounts  of  liability  in- 
surance for  several  categories  of 
prescribed  risks.  Thus,  with  respect  to 
bodily  injury  to  or  death  of  aircraft  pas- 
sengers, a  supplemental  carrier  must 
carry  at  least  $75,000  for  any  one  pas- 
senger and,  for  each  occurrence  in  any 
one  aircraft,  at  least  an  amoimt  equal 
to  the  sum  produced  by  multiplying 
$75,000  by  75  percent  of  the  total  number 
of  passenger  seats  installed  in  the  air- 
craft. With  respect  to  liabiUty  for  bodily 
injury  to  or  death  of  persons  who  are  not 
passengers,  a  supplemental  air  carrier 
must  maintain  a  limit  of  at  least  $75,000 
for  any  one  person  in  any  one  occur- 
rence, and  a  limit  of  at  least  $500,000 
for  each  occurrence.  And  with  respect 
to  liability  for  loss  of  or  damage  to  prop- 
erty, a  limit  of  at  least  $500,000  for  each 
occurrence. 

By  ER-548  adopted  November  29, 1968, 
and  effective  March  7,  1969,  the  Board 
amended  Part  298  of  its  economic  regu- 
lations (14  CFR  Part  298)  which  governs 
the  operations  of  air  taxi  operators  so  as 
to  require  them  for  the  first  time  to 
maintain  liability  insurance  in  prescribed 
amounts.  This  amendment  was  patterned 


generally  after  the  liability  insurance 
provisions  of  Part  208  applicable  to  sup- 
plemental air  carriers  and  set  forth 
above.  Subsequently  by  ERr-628  adopted 
June  22,  1970,  effective  July  31,  1970,  the 
Board  amended  Part  298  so  as  to  provide, 
inter  alia,  for  combined  single  limit  li- 
ability coverage  as  an  alternative  to  the 
split  limits  coverage  provided  for  in  the 
part.  In  that  case  the  Board  authorized 
single  limit  liability  insurance  at  the  re- 
quest of  a  number  of  insurance  com- 
panies and  air  taxi  operators  premised 
upon  the  fact  that  single  limit  liability 
coverage  provides  more  flexibility  and 
can  provide  greater  protection  to  an  In- 
sured since  the  entire  proceeds  of  the 
policy  could  be  used  to  pay  a  single  type 
of  claim,  e.g.,  bodily  injury  to  passengers. 
For  example,  under  the  split  limits  type 
of  policy,  recovery  for  claims  btised  on 
bodily  injury  to  passengers  would  be 
limited  to  the  amoimt  of  insurance  pre- 
scribed in  the  policy  for  this  category  of 
claims,  for  instance,  a  limit  of  $75,000  to 
each  person  and,  for  each  occurrence,  a 
limit  of  $75,000  times  75  percent  of  the 
number  of  seats  on  the  aircraft,  whereas, 
imder  the  single  limit  type  of  policy,  the 
total  amount  of  the  policy  could  be 
used  to  pay  this  type  of  claim.  The  same 
reasons  which  underlay  the  decision  to 
permit  single  limit  liability  insurance  for 
air  taxi  operators  warrant  amendment  of 
the  comparable  insurance  provisions  of 
Part  208. 

Therefore,  the  Board  will  authorize 
single  limit  liability  coverage  for  supple- 
mental carriers  as  well  as  for  air  taxi 
operators.  If  single  limit  liability  Is  uti- 
lized, the  amount  thereof  shall  be  at  least 
equal  to  the  combined  minimums  pre- 
scribed in  the  rule  for  the  various  cate- 
gories of  split  limits  coverage. 

Since  this  amendment  merely  pro- 
vides an  option  to  supplemental  air 
carriers  to  maintain  single  limit  liability 
insurance  in  lieu  of  multiple  limits  liabil- 
ity coverage  now  required  by  Part  208 
and  it  will  not  impose  an  additional 
burden  on  any  person,  notice  and  public 
procedure  thereon  are  Impractical  and 
unnecessary.  Moreover,  since  the  rule  Is 
in  the  nature  of  one  which  relieves  a  re- 
striction, it  may  be  made  effective  on  less 
than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  208  of  the 
economic  regulations  (14  CFR  Part  208) , 
effective  November  7,  1970,  as  follows: 

Amend  §  208.11  by  redesignating  pres- 
ent §208.11  as  8  208.11(a)  and  adding 
paragraphs  (b),  (c),  and  (d).  As 
amended,  §  208.11  will  read  as  follows: 

§  208.1 1      Minimum  limits  of  iiabililjr. 

(a)  The  minimum  limits  of  liability 
insurance  coverage  maintained  by  a  sup- 
plemental air  carrier  shall  be  as  follows: 

(1)  Liability  for  bodily  injury  to  or 
death  of  aircraft  passengers:  A  limit  for 
any  one  passenger  of  at  least  seventy- 
five  thousand  dollars  ($75,000),  and  a 
limit  for  each  occurrence  in  any  one  air- 
craft of  at  least  an  amount  equal  to  the 
sum  produced  by  multiplying  seventy-five 
thousand  dollars  ($75,000)  by  seventy- 
five  percent  (75%)  of  the  total  number 
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of    passenger    seats    installed    in    the 

(2)  liability  for  bodily  injury  to  or 
death  of  persons  (excluding  passengers) : 
A  limit  of  at  least  seventy-five  thousand 
dollars  ($75,000)  for  any  one  person  in 
any  one  occurrence,  and  a  limit  of  at 
least  five  hundred  thousand  dollars 
($500,000)  for  each  occurrence. 

(3)  Liability  for  loss  of  or  damage  to 
property:  A  limit  of  at  least  five  hundred 
thousand  dollars  ($500,000)  for  each 
occurrence. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  supple- 
mental air  carrier  may  be  insured  for  a 
single  limit  of  liability  for  each  occur- 
rence. In  that  event,  coverage  must  be 
equal  to  or  greater  than  the  combined 
required  minimums  for  bodily  injury, 
property  damage,  and/or  passenger 
liability  for  the  type  of  use  to  which  such 
aircraft  Is  put,  as  the  case  may  be.' 

(c)  In  the  case  of  a  single  limit  of 
liability,  aircraft  may  be  insured  by  a 
combination  of  primary  and  excess  poli- 
cies. Such  policies  must  have  combined 
coverage  equal  to  or  gfreater  than  the 
required  minimums  for  bodily  injury  to 
nonpassengers,  property  damage,  and/or 
passenger  liability  for  the  type  of  use  to 
which  the  aircraft  is  put,  as  the  case 
may  be.        ^ 

(Sees.  204(a).  401.  Federal  Avl&tlon  Act  of 
1958,  as  amended;  72  Stat.  743,  754,  as 
amended;  49  n.S.C.  1324,  1371) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

[F.R.    Doc.    70-15077;    FUed.    Nov.    6,    1970;    \ 
8:50  a.m.l  ' 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8802  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

OKC  Corp.  and  Oklahoma  Land  and 
Cattle  Co. 

Subpart — Acquiring  corporate  stock  or 
assets:  "  13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  see.  7 
38  Stat.  731,  as  amended;  15  U.S.C.  45,  18) 
[Cease  and  desist  order,  OKC  Corp.  et  al., 
Dallas,  Tex.,  Docket  8802.  Oct.  21,  1970] 


iFor  example:  The  minimum  single  limit 
of  liability  acceptable  for  an  aircraft  in  pas- 
senger service  with  6(f  passenger  seats  would 
be  computed  on  the  basis  of  limits  set  forth 
m  paragraph  (a)  as  follows:  60x0.75  equals 
45;  45  X  $75,000  equals  $3,375,000;  $3,375,000 
plus  $500,000  (non passenger  Uabllity  per  oc- 
currence), plus  $500,000  (property  damage 
per  occurrence)  equals  $4,375,000.  The  latter 
would  be  the  minimum  amount  In  which  a 
single  limit  liability  policy  may  be  written 
based  upon  the  above  assumptions. 
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in  the  Matter  of  OKC  Corp.  and  Okla- 
homa Land  and  Cattle  Co.,  Corpo- 
rations 

Order  req\ilrlng  a  Dallas.  Tex.,  pro- 
ducer of  Portland  cement,  asphalts,  pre- 
mium and  regular  type  gasolines,  heating 
oils,  and  various  other  petroleum  prod- 
ucts to  divest  in  Its  entirety  a  large  New 
Orleans.  La.,  piuxhaser  of  cement  and 
seller  of  ready  mixed  concrete,  and  not 
to  acquire  for  the  next  10  years  without 
prior  approval  by  the  Federal  Trade 
Commission  any  corporate  (1)  producer 
or  seller  of  ready  mixed  concrete  or  con- 
crete products  within  respondents'  pres- 
ent or  future  marketing  area  for  Portland 
cement  or  (2)  purchaser  of  more  than 
10.000  barrels  of  Portland  cement  in  any 
of  the  5  years  preceding  the  merger.  TTie 
complaint  against  the  second  respondent 
was  dismissed. 

The  order  to  cease  and  'eslst,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent.  OKC 
Corp..  a  corporation,  and  its  oflBcers,  di- 
rectors, agents,  representatives,  employ- 
ees, subsidiaries.  afiOliates.  successors, 
and  assigns,  within  six  (6)  months  from 
the  date  this  order  becomes  final,  divest, 
absolutely,  subject  to  the  prior  approval 
of  the  Federal  Trade  Commission,  all  di- 
rect and  indirect  legal  and  equitable  in- 
terest in  the  stock,  share  capital,  rights 
and  privileges,  tangible  or  intangible,  and 
any  other  form  of  ownership  acquired  by 
respondent,  as  a  result  of  the  acquisition 
of  the  stock  of  Jahncke  Service,  Inc. 

n.  It  is  further  crdered.  That  pending 
divestiture,  respondent  shall  not  make 
any  changes  In  the  corporate  structure, 
or  in  any  of  the  plants,  machinery,  build- 
ings, equipment  or  other  property  of 
whatever  description  of  Jahncke  Service, 
Inc.,  which  might  impair  its  present 
capacity  for  the  production,  sale  and 
distribution  of  the  business  operations 
of  Jahncke  or  their  market  value. 

ni.  It  is  further  ordered.  That  none 
of  the  stock,  properties,  rights  and  priv- 
ileges, described  in  paragraph  I  of  this 
order  and  required  to  be  divested,  be  sold 
or  transferred,  directly  or  indirectly,  to 
any  person  who  Is  at  the  time  of  divesti- 
ture an  officer,  director,  employee,  or 
agent  of,  or  under  the  control  or  direc- 
tion of  OKC  Corp..  or  any  parent,  sub- 
sidiary or  affiliated  corporation  of  re- 
spondent, or  who  owns  or  controls,  di- 
rectly or  indirectly,  more  than  one  (1) 
percent  of  the  outstanding  shares  of 
common  stock  of  respondent  or  any  of 
its  parent,  subsidiary  or  affiliate  com- 
panies. 

As  used  in  this  order,  "person"  shall 
include  all  members  of  the  immediate 
families  of  the  individuals  specified  and 
corporations,  partnerships,  associations, 
and  other  legal  entities  as  well  as  natu- 
ral persons.  « 

rV.  It  is  further  ordered.  That  com- 
mencing upon  the  date  this  order  be- 
comes final  and  continuing  for  a  period 
of  ten  (10)  years  from  and  after  the 
date  of  completing  the  divestiture  re- 
quli^ed  by  this  order,  respondent  shall 
cease  and  desist  from  acqiiirlng,  directly 
or  indirectly,  without  prior  approval  of 
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the  Federal  Trade  Commission,  the 
whole  or  any  part  of  the  share  capital 
or  other  assets  of  any  corporation  en- 
gaged in  the  production  or  sale  of  ready 
mixed  concrete  or  concrete  products 
within  respondent's  present  or  future 
marketing  area  for  Portland  cement  or 
which  purchased  in  excess  of  10,000  bar- 
rels of  Portland  cement  in  any  of  the  five 
(5)  years  preceding  the  merger. 

It  is  further  ordered.  That  the  com- 
plaint be.  and  the  same  hereby  is,  dis- 
missed as  to  respondent  Oklahoma  Land 
and  Cattle  Co. 

It  is  further  ordered.  That  the  hearing 
examiner's  initial  decision,  as  modified, 
be,  and  it  hereby  is,  adopted  as  the  de- 
cision of  the  Commission. 

It  is  further  ordered.  That  respondent 
OKC  Corp.  shall,  within  sixty  (60)  days 
from  the  date  of  service  of  this  order  and 
every  sixty  (60)  days  thereafter  until 
divestiture  is  fully  effected,  submit  to  the 
Commission  a  detailed  written  report  of 
Its  actions,  plans,  and  progress  in  com- 
plying with  the  divestiture  provisions  of 
this  order,  and  fulfilling  its  objectives. 
All  reports  shall  include,  among  other 
things  that  will  be  from  time  to  time  re- 
quired, a  summary  of  all  contracts  and 
negotiations  with  potential  purchasers 
of  the  stock,  assets,  properties,  rights  or 
privileges  to  be  divested  under  this  order, 
the  identity  of  all  such  potential  pur- 
chasers, and  copy  of  all  written  com- 
munications from  and  to  such  potential 
purchasers. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  which  may  affect  compliance  ob- 
ligations arising  out  of  this  order,  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  corporate  suc- 
cessor, and  that  this  order  shall  be 
binding  on  any  such  successor. 

By  the  Commission.' 

Issued:  October  21,  1970. 

[SEALl  Joseph  W.  Shea, 

Secretary. 

[PR.    Doc.    70-15086;    Piled.    Nov.    6.    1970; 
8;51  a.m.] 


Title  22— F0REI6N  RELATIONS 

Chapter  I — Department  of  State 

f  Departmental  Reg.  108.027] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Issuonce  of  Nonimmigrant  Visas 

Part  41.  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  provide  that  application  for  revalida- 
tion of  a  nonimmigrant  visa  shall  be 
made  in  the  same  maimer  as  application 
for  issuance   of  a  nonimmigrant  visa. 


>  Commissioner  Maclntyre  did  not  partici- 
pate. C>}mmlssloner  Dennlson  did  not  partici- 
pate for  the  reason  oral  argument  was  heard 
prior  to  bis  talcing  oath  as  Commissioner. 


Section  41.125(e)  is  amended  to  read  as 
follows : 

§41.125     Revalidation  of  visas. 

•  •  •  •  • 

(e)  Procedure  for  revalidation.  In  re- 
validating a  noninunigrant  visa,  the  con- 
sular officer  shall  follow  the  procedure 
prescribed  in  S  41.124.  An  alien  seelcing 
revalidation  of  a  nonimmigrant  visa 
shall  make  application  therefor  as 
prescribed  in  S  41.115.  A  photograph  of 
the  alien  shall  not  be  required  unless  it 
appears  to  the  consular  officer  that  the 
alien  has  not  previously  submitted  a 
photograph  in  cormection  with  an  appli- 
cation for  a  visa  and  that  the  alien  does 
not  come  within  any  of  the  excepted 
classes  described  in  §  41.111(c) .  The  visa 
stamp  shall  be  placed  in  the  alien's  pass- 
port and  all  pertinent  data  contained  in 
the  original  visfi  shall  be  transferred  to 
the  revalidated  visa.  The  word  "Revali- 
dated" shall  be  inserted  on  the  upper 
margin  of  the  visa  stamp. 

•  •  •  •  • 
Effective  date.  The  amendments  to  the 

regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (80  Stat.  393; 
5  U.S.C.  553)  relative  to  notice  of  pro- 
posed rule  making  are  inapplicable  to 
this  order  because  the  regulations  con- 
tained herein  Involve  foreign  affairs 
functions  of  the  United  States. 

(Sec.  104.  66  Stat.  174;  8  U.S.C.  1104) 

Barbara  M.  Watson. 
Adjninistrator,  Bureau  of 
Security  and  Consular  Affairs. 

October  22,    1970. 

|P.R.    Doc.    70-15096;    Piled,    Nov.    6.    1970; 
8;52  ajn.J 


Tide  33— NAVI6ATI0N  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

Lake  Erie,  Ohio 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  204.187 
establishing  and  governing  the  use  and 
navigation  of  a  danger  zone  at  the  west 
end  of  Lake  Erie,  north  of  Erie  Ordnance 
Depot,  Lacame,  Ohio,  is  hereby  amended 
In  its  entirety,  effective  30  days  after 
publication  in  the  Federal  Register,  as 
follows : 

§  204.187     Lake  Erie,  west  end,  north  of 
Erie  Ordnance  Depot,  Lacame,  Ohio. 

(a)  llie  danger  z<»ie:  Consists  of  the 
waters  of  Lake  Erie  within : 

(1)  DoTiger  Area  I.  The  sector  of  a 
circle  with  a  radius  of  6,500  yards  cen- 
tered at  laUtude  41*32'30"  N..  longitude 
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83»orOO"  W.,  and  intersecting  the  south- 
west boundary  of  Area  n  at  latitude  41* 
3500"  N..  longitude  83'03'22"  W.,  and 
the  southeast  boundary  of  Area  n  at 
laUtude  41'34'20"  N.,  longitude  82*57' 

10"  W. 

(2)  Danger  Area  II  ilncltides  Area  I) . 
The  area  bounded  as  follows:  Beginning 
at  latitude  41*32'30"  N.,  longitude  83* 
01-00"  W.;  thence  to  latitude  41''35'00" 
N  longitude  83*03'22"  W.;  thence  to 
latitude  41*36'00"  N.,  longitude  83*03' 
24"  W.;  thence  to  latitude  41*41'30"  N.. 
longitude  83°07'30"  W.;  thence  to  laU- 
tude 41*41*30"  N..  longitude  83*00'00" 
W  thence  to  latitude  41*35'40"  N,. 
longitude  82°54'5a"  VI.:  and  thence  to 
the  point  of  beginning. 

(3)  Danger  Area  III.  The  area 
bounded  as  follows:  Beginning  at  lati- 
tude 41*44'48"  N.,  longitude  83'10'00" 
W;  thence  to  laUtude  41*47'18"  N.. 
longitude  83*10'00"  W.;  thence  to  laU- 
tude 41*49'00"  N.,  longitude  83*05'50" 
W;  thence  to  laUtude  41*46'15"  N., 
longitude  83*00'00"  W.;  thence  to  laU- 
tude 41°44'48"  N..  longitude  83°00'00" 
W.;  and  thence  to  the  point  of 
beginning. 

(b)  Types  of  firing: 

(1)  Danacr  Areo /.  Small  anna  Impact 

area. 

(2)  Danger  Area  II.  Ground-based 
artillery,  antiaircraft  artillery  and  auto- 
matic weapons  impact  area. 

(3)  Danger  Area  III.  Aerial  gunnery 
(nonexplosive).  rocket  firing,  and  (non- 
explosive)  bombing  impact  area. 

(c)  Authorized   dates  and  hours  of 

(1)  Danger  Area  I.  6  a.m.  to  6  pjn.. 
ejs.t./e.d.t.,  daily;  actual  firing  dates  and 
hours  within  the  authorized  period  to  be 
announced  In  advance  In  special  firing 

notices. 

(2)  Danger  Area  II.  8  aJn.  to  5  p.m.. 
e.8.t./e.d.t.,  daily  except  on  Saturdays. 
Sundays,  and  holidays;  actual  firing 
dates  and  hours  scheduled  within  au- 
thorized period  to  be  annoimced  in  ad- 
vance in  special  firing  notices. 

(3)  Danger  Area  III.  8  a.m.  to  5  pjn., 
es.t./e.d.t..  Wednesday  through  Sunday; 
actual  firing  dates  and  hours  scheduled 
within  authorized  period  to  be  announced 
In  advance  in  special  firing  notices. 

(d)  Restrictions: 

(1)  No  vessel  shall  enter  or  remain  in 
a  danger  area  during  a  scheduled  firing 
period  announced  in  a  special  firing 
notice  imless  specific  permission  is 
granted  in  each  instance  by  a  represent- 
ative of  the  enforcing  officer. 

(2)  The  danger  areas  within  the  dan- 
ger zone  shall  be  open  to  the  public  for 
navigation,  fishing  and  other  public  use 
when  firing  and /or  bombing  is  not  sched- 
uled. 

(e)  Enforcing  agencies:  The  regula- 
tions in  this  section  shall  be  enforced 
for  the  respective  danger  areas  by  the 
following  commanders  and  such  agen- 
cies as  each  may  designate  for  his  as- 
signed areas.  He  will  be  responsible  for 
providing  the  prescribed  control^  j^gnals, 
and  special  firing  notices. 

(1)  Danger  Area  I.  Adjutant  Oeneral, 
State  of  Ohio. 


'      RULES  AND  REGULATIONS 

(2)  Danger  Area  11.  Adjutant  General, 
State  of  Ohio. 

(3)  Danger  Area  HI.  C<HnmandIng 
Officer,  Naval  Air  Faculty,  Detroit,  at 
Mount  Clemens,  Mich. 

(f)  Control  and  signals: 

(1)  Danger  Area  I:  When  firing  into 
Area  I.  red  flags  will  be  flown  from  the 
safety  tower  at  Camp  Perry,  and  from 
flag  poles  in  the  butts  of  the  ranges  being 
used 

(2)  Danger  Area  II:  During  all  types 
of  firing  into  Area  U,  red  flags  will  be 
displayed,  one  from  the  safety  tower  at 
Camp  Perry  and  one  from  the  safety 
tower  at  the  Erie  Proof  Front.  During  fir- 
ing into  Area  n.  patrol  boats  will  police 
and  mahitain  surveillance  of  the  area, 
and  will  be  in  constant  radio  communica- 
tion with  the  shore  station  controlling 
the  firing.  

(3)  Danger  Area  HI:  When  using 
Area  m  aircraft  crews  will  maintain 
surveillance  of  the  area  prior  to  and  dur- 
ing firing/bombing  dperations.  Aircraft 
will  contact  and  clear  through  the 
Detroit  FUght  Service  Station  by  radio 
prior  to  entering  and  upon  departing  the 
area.  ^  _ 

(4)  Tlae  appropriate  enforcing  officer 
has  authority  to  suspend  any  scheduled 
firing  for  reasonable  periods  during 
regattas  and  immediately  after  fishing 
nets  are  destroyed  or  dislocated  by 
severe  storms. 

(5)  The  special  firing  notices  which 
will  include  schedules  of  use  will  be  pub- 
lished by  the  enforcing  officer  indicated 
In  paragraph  (e)  of  this  section,  in 
sufficient  time  to  permit  circularlzation 
to  interested  parties  and  posting  on  the 
bulletin  boards  of  post  offices  in  sur- 
rounding localities.  Special  notices  will 
also  be  furnished  the  District  Engineer, 
Corps  of  Engineers,  Detroit,  Mich.;  the 
Commander,  Ninth  Coast  Guard  District, 
Cleveland,  Ohio;  the  Regional  Manager, 
Federal  Aviation  Administration,  Chi- 
cago, ni.;  and  each  of  the  enforcing 
agencies  listed  in  paragraph  (e)  of  this 
section.  Users  of  the  waterway  shall 
familiarize  themselves  with  the  current 
special  firing  notices.  If  in  doubt,  inquiry 
shovad  be  made  to  the  enforcing  officer 
indicated  in  paragraph  (e)  of  tliis  sec- 
tion. 

(6)  Agencies  desiring  to  use  the  areas 
shall  present  their  requirements  to  the 
respective  enforcing  officer  who  Is  re- 
sponsible for,  and  is  granted  authority 
to,  coordinate  the  firing  and  established 
priorities,  for  the  using  agencies. 

(g)  Fishing  permits:  Fishermen  desir- 
ing to  set  fixed  nets  within  the  danger 
zone  are  required  in  every  instance  to 
have  a  written  permit.  Permits  for  plac- 
ing nets  within  Areas  I  and  n  may  be 
obtained  by  written  application  to  the 
Adjutant  General,  State  of  Ohio.  For 
Area  HI  such  permit  requests  will  be 
addressed  to  the  Commanding  Officer. 
Naval  Air  Facility,  Detroit,  at  Mount 
Clemens.  Mich.  Applicants  for  permits 
must  state  the  location  at  which  they 
desire  to  set  fixed  nets  and  the  period 
of  time  which  they  desire  the  permit  to 
cover. 

(h)  Injurious  chemicals:  No  phos- 
phorus or  other  poisonous   chemicals 
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injurious  to  wUd  fowl  or  flsh  will  be  dis- 
charged into  the  waters  of  the  areas. 

(i)  The  regiUaUons  in  this  section 
shall  be  reviewed  annually  by  the  De- 
partment of  the  Army  to  determine 
whether  further  limitations  of  the  danger 
zone  shall  be  considered. 

[Begs.,  Oct.  21.  1970,  1623-01  (Lake  Erl»— 
Ohio)— ENOCJW-CM*]  (Sec.  7,  40  Stat.  266;  83 
VS.O.  1) 

For  the  Adjutant  General. 

R.  B.  Belmap, 
Special  Advisor  to  TAO. 

[F.B.    Doc.    70-16022:    Filed.    Nov.   8,    1970; 
8:46  aja.] 


Title  38— PENSIONS,  BONUSES, 
AND  VHERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  36— LOAN  GUARANTY 

Miscellaneous  Amendments 

1.  In  8  36.4301,  paragraph  (gg)  is  re- 
voked and  paragraphs  (hh),  (11),  and 
(jj)  are  renumbered  (gg),  (hh),  and  (II) 
to  read  as  follows: 

§  36.4301     Definitions. 

,  •  •  •  • 

(gg)  "A  period  of  more  than  180  days" : 
For  the  purposes  of  section  1818  of  title 
38.  United  States  Code,  the  term  "a  pe- 
riod of  more  than  180  days"  In  section 
1652(a)  of  title  38,  United  States  Code, 
shall  mean  181  or  more  calendar  days  of 
continuous  active  duty. 

(hh)  "At  least  2  years":  For  the  pur- 
poses of  section  1818  of  titie  38.  United 
States  Code,  the  term  "at  least  2  years" 
in  section  1652(a)  of  titie  38.  United 
States  Code,  shall  mean  730  or  more  cal- 
endar days  of  active  duty. 

(li)  'Discharge  or  release":  For  pur- 
poses of  basic  eligibility  a  person  will  be 
considered  discharged  or  released  if  he 
was  issued  a  discharge  certificate  imder 
conditions  other  than  dishonorable  (38 
U.S.C.  1802(c) ) .  In  the  absence  of  such 
discharge  certificate  his  discharge  or  re- 
lease must  be  (1)  Issued  under  condi- 
tions other  than  dishonorable  and  (2) 
accompanied  by  an  actual  break  in  serv- 
ice, except  that  for  purposes  of  basic 
eligibility  under  section  1818  of  titie  38. 
United  States  Code,  a  break  in  service 
shall  not  be  required  If  at  the  time  the 
discharge  or  release  was  issued  the  indi- 
vidual was  eligible  for  complete  separa- 
tion from  active  duty. 

2.  In  §36.4302,  paragraph  (j)  is 
revoked. 

§  36.4302     Computation  of  guaranllca  or 
insurance  credits. 
•  •  •  •  • 

(J)   [Revoked! 

3.  In  5  36.4303,  paragraphs  (a)  and 
(d)  are  amended  to  read  as  follows: 

§  36.4303     Reporting  re<iuireniente. 

(a)  With  respect  to  loans  auto- 
matically guaranteed  under  38  UJ3.C. 
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1803(a)  (1)  evidence  of  the  guaranty  will 
be  issuable  to  a  lender  of  a  class  de- 
scribed under  38  UJ3.C.  1802(d)  if  the 
loan  is  reported  to  the  Administrator 
within  30  days  following  full  disbiu-se- 
ment,  and  upon  the  certification  of  the 
lender  that: 

( 1 )  No  default  exists  thereunder  which 
has  continued  for  more  than  30  days; 

(2)  Any  construction,  repairs,  altera- 
tions, or  improvements  effected  subse- 
quent to  the  appraisal  of  reasonable 
value,  and  paid  for  out  of  the  proceeds  of 
the  loan,  which  have  not  been  inspected 
and  approved  upon  completion  by  a 
compliance  inspector  designated  by  the 
Administrator  have  been  completed  prop- 
erly in  fuU  accordance  with  the  plans  and 
specifications  upon  which  the  original 
appraisal  was  based,  and  any  deviations 
or  changes  of  identity  in  said  property 
have  been  approved  as  required  in 
5  36.4304  concerning  guaranty  or  insur- 
ance of  loans  to  veterans; 

(3)  The  loan  conforms  otherwise  with 
the  applicable  provisions  of  38"U.S.C.  ch. 
37  and  of  the  regulations  concerning 
guaranty  or  insurance  of  loans  to 
veterans; 

Provided,  however.  That  if  the  report 
shows  that  any  part  of  the  proceeds  of 
a  loan  is  held  In  escrow  or  earmarked 
as  provided  in  the  definitions  of  "full 
disbursement"  contained  in  the  regula'- 
tions  concerning  guaranty  or  insurance 
of  loans  to  veterans,  approval  of  the  loan 
for  guaranty  or  insurance  shall  be  evi- 
denced by  a  certificate  of  commitment. 

•  •  •  •  • 

(d),  A  certificate  of  commitment  shall 
entitle  the  holder  to  the  issuance  of  the 
evidence  of  guaranty  or  Insurance  upon 
the  ultimate  actual  payment  of  the  full 
proceeds  of  the  loan  for  the  purposes 
described  in  the  original  report  and 
upon  the  submission  within  30  days 
thereafter  of  a  supplemental  report 
showing  that  fact  and : 

(1)  The  identity  of  any  property  pur- 
chased therewith, 

(2)  That  aU  property  purchased  or 
acquired  with  the  proceeds  of  the  loan 
has  been  encumbered  as  required  by  the 
regulations  concerning  guaranty  or  in- 
surance of  loans  to  veterans. 

(3)  That  any  construction,  repairs,  al- 
terations, or  improvements  paid  for  out 
of  the  proceeds  of  the  loan  which  have 
not  been  Inspected  and  approved  sub- 
sequent to  completion  by  a  compliance 
inspector  designated  by  the  Administra- 
tor have  been  completed  properly  in  full 
accordance  with  the  plans  and  specifica- 
tions upon  which  the  original  appraisal 
was  based  and  that  any  deviations  or 
changes  of  identity  in  said  property  have 
been  approved  as  required  by  S  36.4304, 
and 

(4)  That  the  loan  conforms  otherwise 
with  the  applicable  provisions  of  38 
U.S.C.  ch.  37  and  the  regulations  con- 
cerning guaranty  or  insurance  of  loans 
to  veterans. 

•  *  •  •  • 

4.  In  9  36.4312,  paragraph  (a)  Is 
amended  to  read  as  follows  and  para- 
graph (e)  is  revoked: 


RULES  AND  REGULATIONS 

§  36.43 1 2     Charges  and  fees. 

(a)  No  charge  shall  be  made  against, 
or  paid  by,  the  borrower  Incident  to  the 
making  of  a  guaranteed  or  insured  loan 
other  than  those  expressly  permitted  \m- 
der  the  schedule  set  forth  in  paragraph 
(d)  of  this  section,  and  no  loan  shall  be 
guaranteed  or  insured  unless  the  lender 
certifies  to  the  Administrator  that  it  has 
not  imposed  and  will  not  impose  any 
charges  or  fees  against  the  borrower  in 
excess  of  those  permissible  under  such 
schedule.  Any  charge  which  is  proper  to 
make  against  the  borrower  under  the 
provisions  of  this  paragraph  may  be  paid 
out  of  the  proceeds  of  the  loan:  Provided, 
That  if  the  purpose  of  the  loan  is  to 
finance  the  purchase  or  construction  of 
residential  property  the  costs  of  closing 
the  loan,  including  the  pro  rata  portion 
of  the  ground  rents,  hazard  insiu-ance 
premiums,  current  years  taxes,  and  other 
prepaid  items  normally  involved  in  fi- 
nancing such  transaction  may  not  be 
included  in  the  loan. 


(e)    (Revoked! 

5.  In  §  36.4336,  paragraph  (a)  (2)  Is 
amended  to  read  as  follows  and 
paragraph  (c)  is  revoked: 

§  36.4336  Eligibility  of  loans;  reason- 
able value  requirements. 

(a)  Evidence  of  guaranty  or  insurance 
shall  be  issued  in  respect  to  a  loan  for 
any  of  the  purposes  specified  in  38  U.S.C. 
1810<a)  only  if: 

•  •  •  •  • 

(2)  The  loan  does  not  exceed  the 
reasonable  value  of  the  property  as 
determined  by  the  Administrator;  and 

•  •  •  •  • 

fc)    [Revoked! 

6.  In  §  36.4349,  that  portion  of  para- 
graph (a)  preceding  subparagraph  (1) 
and  paragraph  (b)  are  amended  to  read 
as  follows: 

§  36.4349  Eligibility  of  veteran  based  on 
military  service  after  January  31, 
1955;  limitations  on  loan  type  and 
purpose. 

(a)  Notwithstanding  any  other  pro- 
visions of  the  regiilatlons  in  this  part 
concerning  the  guaranty  or  Insurance  of 
loans,  any  loan,  although  not  eligible 
to  be  insured  under  38  U.S.C.  1815,  will 
be  eligible  for  guaranty  provided  the 
purpose  of  the  loan  Is: 

•  •  •  •  • 

(b)  Any  veteran  deriving  entitlement 
under  the  provisions  of  38  U.S.C.  1818 
shall,  notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  be  eligible 
for  a  guaranteed  or  Insured  loan  made 
for  any  of  the  purposes  specified  In  38 
U.S.C.  1810,  1812.  1813,  and  1814,  if  he 
has  derived  entitlement  from  service  diu-- 
Ing  World  War  n  or  the  Korean  confiict 
and  he  has  not  used  any  of  his  entitle- 
ment derived  from  such  service. 

7.  In  i  36.4354,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  36.4354     Land  sale  contracts. 

(a)  Loans  to  refinance  an  amoimt  not 
In  excess  of  the  balance  owed  on  an 


existing  land  sale  contract  In  respect  to 
a  dwelling  or  farm  residence  may  be 
giiaranteed  or  Insured  pursuant  to  38 
U.S.C.  1810(a):  Provided.  The  loan  k 
not  in  excess  of  the  curemt  reasonable 
value  of  the  property  as  determined  by 
the  Administrator  and  the  veteran  ha« 
certified.  In  such  form  as  the  Adminis- 
trator  may  prescribe,  that  he  has  paid  in 
cash  from  his  own  resources  a  sum  equal 
to  the  difference,  if  any.  between  the 
said  reasonable  value  and  the  unpaid 
contract  balance. 

•  •  •  »  • 

8.  In  §  36.4501,  paragraph  (n)  Is  re- 
voked and  paragraphs  (o),  (p),  and  (q) 
are  redesignated  (n),  (o),  and  (p)  to 
read  as  follows: 


§  36.4501      DefiniUons. 

(n)  "Veterans  Administration"  means 
the  Administrator  of  Veterans  Affairs,  or 
any  employee  of  the  Veterans  Adminis- 
tration authorized  by  him  to  act  in  his 
stead. 

(o)  "A  period  of  more  than  180  days": 
For  the  purposes  of  section  1818  of  title 
38,  United  States  Code,  the  term  "a  pe- 
riod of  more  than  180  days"  In  section 
1652(a)  of  tiUe  38,  United  States  Code, 
shall  mean  181  or  more  calendar  days  of 
continuous  active  duty. 

(p)  "At  least  2  years":  For  the  pur- 
poses of  section  1818  of  title  38,  United 
States  Code,  the  term  "at  least  2  years" 
in  section  1652(a)  of  title  38,  United 
States  Code,  shall  mean  730  or  more 
calendar  days  of  active  duty. 

9.  Section  36.4502  Is  revised  to  read  as 
follows: 

§  36.4502     Vte  of  iniaranly  entitlement 

The  guaranty  entitlement  of  the  Vet- 
eran obtaining  a  direct  loan  which  is 
closed  on  or  after  May  7,  1968,  shall  be 
charged  with  an  amount  which  bears  the 
same  ratio  to  $12,500  as  the  amount  of 
the  loan  bears  to  $21,000  or  to  such  in- 
creased maximum  as  the  Administrator 
may  from  time  to  time  specify  for  the 
area  In  which  the  loan  is  made  pursuant 
to  section  1811(d)  of  title  38,  United 
States  Code.  The  charge  against  the  en- 
titlement of  a  veteran  who  obtained  a 
direct  loan  which  was  closed  prior  to  the 
aforesaid  date,  or  the  date  on  which 
an  Increased  maximum  Is  established 
pursuant  to  section  1811(d)  for  the  area 
In  which  the  loan  security  Is  located, 
shall  be  the  amoimt  which  would  have 
been  charged  had  the  loan  been  closed 
subsequent  to  such  date. 

10.  In  S  36.4504,  paragraph  (b)a)  Is 
amended  to  read  as  follows: 

§  36.4504      Loan  closing  expense*. 

•  •  •  •  • 

(b)  With  respect  to  a  loan  made  to  a 
veteran-borrower  pursuant  to  an  appli- 
cation (VA  Form  26-6921)  received  by 
the  Veterans  Administration  on  or 
after  March  3.  1066,  the  borrower  shall 
pay  the  Veterans  Administration  the 
following: 

(1)  $50,  or  one  percent  (I've)  of  the 
loan  amount,  whichever  is  greater,  which 
charge  shall  be  In  lieu  of  the  loan  closer's 
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fee,  credit  report,  and  cost  ol  appraisal: 
Provided.  That  If  the  loan  Is  to  finance 
the  cost  of  construction,  repairs,  altera- 
tions, or  improvements  necessitating  dis- 
bursements of  the  loan  proceeds  as  the 
construction  or  other  work  progresses, 
the  charge  to  the  veteran-borrower  shall 
be  two  percent  (2% )  of  the  loan  amount, 
but  not  less  than  $50  in  any  event. 

•  •  •  • 

11.  In  9  36.4507,  paragraph  (d)  Is 
amended  to  read  as  follows: 

§  36.4507     Refunding  of  outstanding  in- 
debtedness. 

•  •  •  •  * 

(d)  The  obligation  represents  the  bal- 
ance due  on  an  existing  land  sale  con- 
tract: Provided.  The  loan  is  not  in  ex- 
cess of  the  ciurrent  reasonable  value  of 
the  property  as  determined  by  the  Ad- 
ministrator and  the  veteran  executes  the 
certification  required  by  9  36.4519(a),  or 
«  •  •  •  • 

12.  In  9  36.4519,  that  portion  of  para- 
graph (a)  preceding  subparagraph  (1) 
is  amended  to  read  as  follows: 

§  36.4519     Eligible  purposes  and  reason- 
able  value  requiremenU. 

(a)  A  loan  may  be  made  only  for  the 
purpose  hereinafter  set  forth  in  this 
paragraph,  and  the  loan  may  not  exceed 
the  reasonable  value  of  the  property  as 
established  by  Veterans  Administration: 

,  •  •  •  • 

13.  In  9  36.4520.  paragraph  (b)  Is 
amended  to  read  as  follows : 

§  36.4520     Delegation  of  authority. 

•  •  •  •  • 

(b)  Designated  positions: 

Chief  Benefits  Director. 
Director,  Ix>an  Guaranty  Service. 
Director,  Regional  Office. 

Director,  Veterans  Benefits  Office,  Washing- 
ton, D.C. 
Loan  Guaranty  Officer. 
Assistant  Loan  Guaranty  Officer. 

The  authority  hereby  delegated  to  em- 
ployees of  the  positions  designated  In 
this  paragraph  may,  with  the  approval 
of  the  Chief  Benefits  Director,  be 
redelegated. 

•  •  •  •  • 

(72 Stat.  1114;  38 US.C.  810) 

These   VA   regulations    are    effective 
October  23, 1970. 

Approved:  November  2. 1070. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FH.   Doc.   70-16066;    Filed,   Nov.   6.   1D70; 
8:49  am.) 


RULES  AND  REGULATIONS 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of  Agriculture 

PART  4-1— GENERAL 

PART  4-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Miscellaneous  Amendments 

The  following  amendment  Is  made  In 
the  Agriculture  Procurement  Regida- 
tions: 

§  4-1.604-1      [Amended] 

1.  The  document  revising  Subpart 
4-1.6  of  Chapter  4  of  Title  41  of  the  Code 
of  Federal  R^ulations,  published  in  the 
Federal  Register  on  February  25,  1970, 
at  35  F.R.  3680,  Is  corrected  by  changing 
the  word  In  9  4-1.604-l(b)  from  "dis- 
barment" to  "debarment." 

2.  Section  4-4.5008(b)  Is  amended  as 
follows: 

§  4-4.5008      Arms  and  ammunition. 

♦  •  •  •  • 

^bi  •  •  • 

(2)  Requests  for  loans.  When  it  Is 
anticipated  that  an  individual  procure- 
ment of  arms  and  ammunition  of  the 
types  peculiar  to  the  military  service 
would  cost  in  excess  of  $50,  the  Director 
of  Materiel  Readiness,  Headquarters, 
U.S.  Army  Materiel  Command,  Wash- 
ington, D.C.  20315  should  be  requested  by 
letter  to  furnish  the  items  as  provided  in 
this  9  4-4.5008.  All  requests  for  arms  and 
ammunition  for  avalanche  control  work 
from  the  Army  Materiel  Command  shall 
be  signed  by  the  Director,  Division  of 
Administrative  Services,  Forest  Service, 
who  has  been  delegated  the  responsibUity 
from  the  Director,  Offlce  of  Plant  and 
Operations,  to  account  for  such  items  on 
loan  to  the  Department.  Requests  for 
arms  and  ammunition  from  the  Army 
Materiel  Command  for  programs  other 
than  avalanche  control  shall  be  sent  to 
the  Offlce  of  Plant  and  Operations  for 
processing.  All  requests  should  Itemize 
the  articles  required,  explain  the  In- 
tended use,  and  give  the  name,  address, 
and  official  title  of  the  person  to  whom 
delivery  should  be  made.  Billing  instruc- 
tions and  applicable  appropriation  data 
should  be  included  as  required. 

3.  Section    4-4.5099    is    revised    as 
follows: 
§  4-4.5099     Visnal  services. 

(a)  Washington,  D.C.  area.  All  art 
and  graphic,  exhibit,  still  photograph, 
motion  picture  production  requirements 
and  photographic  production  equipment 
shall  be  ordered  through  the  Offlce  of 
Information  on  a  reimbursable  basis, 
except  as  otherwise  authorized  by  that 
Offlce.  Projection  equipment  and  still 
cameras  are  excluded  from  this 
requirement. 
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(b)  Field  offices.  Procurement  offlcers 
shall  assure  that  adequate  consultation 
with  information  and  visual  equipment 
specialists  is  obtained  in  the  making  of 
purchases  or  contracts  for  visual  re- 
quirements (see  3  AR  Chapter  9). 

(c)  Prior  approvals.  All  procurement 
of  motion  picture  production  equipment, 
production  services,  and  processing  ar- 
rangements shall  have  prior  approval 
of  the  Offlce  of  Information. 

4.  Section  4-4.5099b   is  amended  as 
follows : 
§  4— 4.5099b      Year-end  purchasing. 

•  •  •  •  • 

(f)  Procurement  planning.  Program 
needs  shall  be  identified  by  those  re- 
sponsible for  procurement  in  coopera- 
tion with  program  managers.  Such  needs 
shall  be  scheduled  for  procurement  at 
the  time  of  year  that  Is  most  advan- 
tageous, all  factors  considered,  including 
those  factors  in  paragraph  (d)  of  this 
section.  For  purchase  documents  sub- 
mitted to  GSA  near  the  end  of  the  fiscal 
year  see  9  101-26.104  of  this  title. 

Done  at  Washington,  D.C,  this  3d 
day  of  November  1970. 

Elmer  Mostov?, 
Director, 
Office  of  Plant  and  Operations. 

[P.R.    Doc.    70-16069:    Filed,    Nov.    6.    1970; 
8:49  a.m.] 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.51 — Use  of  Government 
Sources  of  Supply 

Miscellaneous  Amendments 

The  following  sections  are  added  to 
Subpart  9-5.51: 

§  9-5.5106  Procurement  under  the 
Economy  Act  from  or  through  an- 
other Federal  agency. 

§  9-5.5106-1     Scope. 

This  section  deals  with  orders  for  sup- 
plies or  services  placed  with  another 
Government  department  or  agency  pur- 
suant to  the  authority  of  the  Economy 
Act  of  June  30,  1932,  as  amended  (31 
U.S.C.  686) ,  except  that  It  does  not  apply 
to  any  procurement  covered  by  the  other 
sections  or  subparts  of  AECPR  9-5. 

§  9-5.5106-2  Authorization  and  policy 
relating  to  placing  and  filling  orders. 

(a)  It  Is  the  policy  of  the  Atomic 
Energy  Commission  not  to  place  Gov- 
ernment agencies  in  direct  competition 
with  commercial  sources.  Accordingly, 
prior  to  soliciting  bids  or  proposals  from 
commercial  sources.  It  shall  be  decided 
whether  to  obtain  supplies  or  services 
from  Government  agencies.  Invitations 
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for  bids  and  requests  for  proposals  shall 
not  be  sent  to  Government  agencies. 
Ciirrent  market  prices,  recent  procure- 
ment prices,  or  prices  obtained  by  In- 
formational bids  as  provided  In  FPR 
1-1.314  may  be  used  to  ascertain  wliether 
procurement  can  be  effected  more 
cheaply  from  commercial  sources. 

(b)  Each  procuring  activity,  when  It 
Is  in  the  interest  of  the  Government  to 
do  so,  may  place  delivery  orders  with  any 
other  Government  department  or  agency 
for  supplies  or  services  that  any  such 
reqiilsitioned  department  or  agency  may 
be  In  a  position  and  willing  to  furnish 
or  perform. 


§  9—5.5106—3     Form       of       interagency 
agreement. 

Interagency  agreements  may  take  any 
form  which  will  adequately  reflect  the 
interest  of  the  parties.  The  following 
provlsicHis  provide  guidelines  for  the 
prei>aration  of  such  agreements. 

(&)  The  parties  to  the  Interagency 
agreement. 

(b)  Contract  nimiber,  and  modifica- 
tion number,  if  any. 

(c)  Scope  of  work. 

Note:  Thla  may  be  Identified  trj  refer- 
ence to  the  specific  proposal. 

(d)  Period  of  Interagency  agreement 
and/or  duration  of  the  work. 

(e)  Cost  estimate  of  the  project  and 
the  amount  of  funds  to  be  provided  by 
the  AEC.  Include  (1)  the  total  esti- 
mated cost  of  the  work  for  the  period 
of  time  specified  in  the  agreement;  (2) 
the  capital  equipment,  if  any,  approved 
for  acquisition  imder  the  agreement; 
and  (3)  limitations.  If  any,  on  the  reim- 
bursement of  costs  by  the  AEC  which  are 
not  set  forth  In  the  agreement.  If  the 
AEC  participates  with  another  agency 
or  agencies  in  sponsoring  a  work  proj- 
ect, the  amoimt  of  the  contribution  to 
be  made  by  each  agency  and  the  basis  for 
distributliig  the  costs  incurred  shall  be 
specified. 

(f )  Method  of  financing  to  be  used. 

(g)  Standard  clauses  should  be  used 
as  appropriate. 

§  9—5.5106—4     Methods  of  financing  em- 
plojed  by  AEC 

(a)  Reimbursement  basis.  AEC  re- 
quires except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  that  work  to 
be  done  by  other  agencies  shall  be 
financed  by  reimbursement  on  the  basis 
of  current  billings  or  progress  payments. 
This  approach  avoids  much  of  the  ac- 
counting and  reporting  work  required 
when  other  methods  of  financing  are 
used. 

(b>  Consolidated  toorking  fund  ad- 
vance. A  consolidated  working  fund  ad- 
vance shall  be  used  to  finance  construc- 
tion projects  or  the  acquisition  of  goods 
or  services  to  be  furnished  by  the  servic- 
ing agency  within  the  same  fiscal  year 
In  which  the  advance  Is  made,  only  after 
a  determlnaticm  has  been  made  in  ac- 
cordance with  paragraph  (a)  of  this 
section  that  the  reimbursement  basis  is 
not  to  be  used. 

(c)  Appropriation  transfer.  An  appro- 
priation transfer  shall  be  used  to  finance 
larger  construction  projects  or  the  acqui- 
sition of  significant  goods  or  services  to 
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be  furnished  by  the  servicing  agency 
where  the  work  will  extend  beyond  the 
fiscal  year  in  which  the  transfer  is  made, 
only  after  a  determination  has  been 
made  In  accordance  with  paragraph  (a) 
of  this  section  that  the  reimbursement 
basis  is  not  to  be  used. 

§  9—5.5106—5    Cost  reimbursement  stand- 
ards. 

Costs  actually  Incurred  which  are 
necessary  or  incident  to  the  performance 
of  the  work  are  to  be  considered  allow- 
able for  cost-reimbursement  purposes. 
Such  costs  include  direct  and,  where  ap- 
plicable, a  properly  allocable  portion  of 
indirect  costs,  as  follows : 

(a)  Direct  costs  are  the  costs  that  can 
be  directly  identified  with  and  charged 
to  the  work  under  the  agreement.  Ex- 
amples of  such  costs  are  salaries  and 
wages,  technical  services,  materials, 
travel  and  transportation,  communica- 
tions, and  any  facilities  and  equipment 
expressly  approved  for  purchase  imder 
the  Interagency  agreement. 

(b)  Indirect  costs  shall  be  limited  to 
the  properly  allocable  portion  of  costs 
that  cannot  be  charged  directly  to  the 
work  but  that  can  be  shown  as  mutually 
benefiting  the  work  covered  by  the  inter- 
agency agreement  as  well  as  other  work 
of  the  servicing  agency.  Justification  for 
any  such  charges  shall  be  required,  and 
the  basis  of  allocation  must  be  reason- 
able. The  servicing  agency's  charge  for 
any  Indirect  costs  shall  not  include  any 
charges  for  "general  administration"  or 
"central  agency  overhead,"  since  this 
activity  and  expense  ordinarily  is  covered 
by  the  agency's  appropriations. 

(Sec.  161,  Atomic  Energy  Act  of  1M4,  as 
amended.  08  Stot.  M8.  42  VS.C.  2201;  aec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1B49,  as  amended.  63  Stat. 
390,  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
RzcisTza. 

Dated  at  Germantown,  Md..  this  30th 
day  of  October  1970. 

For  the  Uj3.  Atomic  Energy  Com- 
mission. 

Joseph  L.  Smith, 
I  Director.  Division  of  Contracts, 

[FJl.    Doc.    70-16011;    FUed.    Nor.    «.    1870; 
8:4S  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APfENDIX — PUBLIC  LAND  OtDERS 
(PubUc  Land  Order  4934] 
•    lAnchorage  062060) 

ALASKA 

Withdrawal  for  School  Purpeset;  Par- 
tial Revocation  of  Public  Land  Order 
No.  3623  of  April  9,  1965,  as 
Amended 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive  Or- 


der No.  10355  of  May  26,  1952  (17  PJl. 
4831).  and  the  Act  of  May  31,  1938,  52 
Stat.  593,  it  is  ordered  as  tcilows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  Jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  {^jproprlation 
under  the  public  land  laws.  Including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  and  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  for  school  purposes  in  con- 
nection with  the  administration  of  the 
affairs  of  the  Natives  of  Alaska: 

Lat.  57*66'00'  N.;  Long.  162'30'30 "  W. 
Oiizlnkle  Town&lte,  US.  Survey  No.  4871  (Un- 
approved) ,  block  9,  lot  4. 

The  tract  described  contains  1.79  acres. 

2.  Public  Land  Order  No.  3623  of 
April  9. 1965,  as  amended  by  Public  Land 
Order  No.  4342  of  December  21.  1967, 
withdrawing  lands  under  Jurisdiction  of 
the  Bureau  of  Indian  Affairs  for  school 
purposes  Is  hereby  revoked  so  far  as  it 
applies  to  lands  at  Ouzinkie. 

3.  The  lands  withdrawn  in  paragraph 
1  of  this  order  are  a  part  of  the  trustee 
townsite  of  Ouzinkie. 

Harrison  Loescr, 
Assistant  Secretary  of  the  Interior. 

November  3.  1970. 

(F.R.    Doc.    70-16044;    FUed,    Nov.    6,    1970; 
8:48  a.m.) 
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(PubUc  Land  Order  4935] 
(Sacramento  3843] 

CALIFORNIA 

Withdrawal  for  National  Forest  Pine 
Seed  Orchard 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2),  but  not  from  leasing  under  the 
Federal  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Tahox  National  Fomcst 

mot7nt  diablo  meridian 

Foreathill  Divide  Pine  Seed  Orchard 

T.  14N.B.  11  E., 

Sec.  3,W>^  lot  3,  lot  4.and  W'/iSWVi: 
Sec.  4,  EVi   lot   1,  E</aSEy4NE</4,  E'/^NEVi 

SE'4.SEV«SE'/«; 
Sec.  9.  N^/|NE'/4NE'^; 
Sec.  10.  NWV4NWy4NW<,4. 
T.  15N.,B.  UE., 

Sec.  34,  Si^SW>4SW'4,  SW'^SE'^SW'^• 
The  areas  described  aggregate  approxi- 
mately 302.47  acres  in  Placer  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loescr, 
Assistant  Secretary  of  the  Interior. 

November  3,  1970. 

[F.R.    Doc.    70-15046:    FUed,    Nov.    «,    1970i 
8:48  a.m.] 
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Title  4&— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Amdt.  195-2;  Docket  No.  HM-6] 

p/^RT  195— TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Testing  Requirements  and  Operating 
Pressure   Limitations 

The  purpose  of  this  amendment  is  to 
add  to  Part  195  regulations  concerning 
hydrostatic  testing,  design  pressure,  and 
operating  pressure  of  liquid  pipeUnes. 
These  regulations  are   the  portions  of 
Part  195  that  were  withheld  when  that 
new  part  was  Issued  on  September  29, 
1969   The  issuance  of  this  amendment 
completes    the    rulemaking    proceeding 
that  was  initiated  by  Notice  68-4  on 
July  12,  1968.  Three  imrelated  amend- 
ments have  also  been  Included  to  modify 
the  notice  requirements  of   §  195.8.   to 
clarify  S  195.116,  and  to  amend  J  195.404. 
In  issuing  Part   195    (34  F.R.   15473, 
Oct.  4,  1969) ,  the  Board  Indicated  that  a 
number  of  questions  had  arisen  concern- 
ing certain   proposals   and    that   these 
questions    required     resolution    before 
regulations    based    on    those    proposals 
could  be  issued.  Consequently,  regula- 
tions concerning  design  pressure,  test- 
ing, surge  pressure,  and  operating  pres- 
sure limits  were  not  Issued  with  Part 
195  and  a  public  hearing  on  these  sub- 
jects was  conducted  on  January  20.  1970. 
Upon  consideration  of  the  information 
received  at  that  hearing  and  further 
analysis  of  the  comments  on  Notice  68-4, 
the  remainder  of  Part  195  is  issued. 

These  regulations  differ  significantiy 
from  those  proposed  in  Notice  68-4.  At 
the  time  of  that  notice,  the  Department's 
accident    reporting    system    for    liquid 
pipelines  had  been  in  operation  for  only 
6  months.  Now,  with  over  2y2  years  of 
accident  reports,  a  much  clearer  picture 
of  the  causes  of  liquid  pipeline  accidents 
has  emerged.  The  primary  causes  are 
corrosion,  external  forces,   and  defects 
in  the  pipe  or  seam.  An  analysis  of  these 
reports    Indicates     that     thicker    wall 
pipe    and    lower    operating    pressures 
would   have   relatively    littie   effect   In 
reducing  pipeline  accidents.  This  con- 
clusion   was    strongly    reinforced    by 
statements  made  at  the  public  hearing. 
On  the  other  hand,  both  the  comments 
on  the  original  notice  and  the  informa- 
tion provided  at  the  hearing  indicated 
that  both  the  costs  of  upgrading  or  loop- 
ing existing  lines  in  order  to  maintain 
present  capacity   and   the  Increase  in 
future    construction    costs    would    be 
considerable. 

With  respect  to  testing,  the  proposed 
test  requirements  have  also  been  modified 
to  be  consistent  with  the  other  changes 
in  the  final  regulation. 

Definitions.  As  a  result  of  changes  that 
have  been  made  to  the  proposed  rules, 
the  definitions  of  "internal  design  pres- 
sure" and  "maximum  operating  pres- 
sure" are  no  longer  necessary  and  have 
been  deleted. 


Section  195.3.  Due  to  the  list  of  spec- 
ifications In  5  195.106(e),  several  new 
specifications  have  been  added  to  this 
sfiction. 

Section  195.8.  This  section  requires 
that  at  least  90  days  before  operating  a 
nonsteel  pipeUne,  tiie  operator  must 
notify  the  Administrator  for  a  determi- 
nation as  to  whether  the  operation  might 
be  imduly  hazardous.  This  requirement 
was  not  directed  so  much  at  existing 
nonsteel  pipelines,  whose  safety  has  been 
established  by  continued  operation,  but 
was  intended  primarUy  for  newly  con- 
structed pipelines.  However,  the  notice 
requirement  was  made  applicable  to 
existing  pipelines  in  order  to  obtain  in- 
formation as  to  the  type  and  quantity 
of  these  pipelines  and  the  service  in 
which  they  were  used. 

It  now  appears  that  a  more  appropri- 
ate and  effective  way  to  obtain  this  in- 
formation would  be  through  a  direct  re- 
porting requirement  imder  Subpart  B. 
Therefore,  §  195.8  has  been  revised  so  as 
to  be  applicable  only  to  nonsteel  pipe- 
lines constructed  after  October  1,  1970. 
A  rulemaking  proceeding  will  be  ini- 
tiated in  the  near  futiure  to  revise  Sub- 
part B  of  this  part  and  provide  for  re- 
ports on  existing  pipelines. 

Section  195.106.  Since  the  primary  use 
of  the  design  formula  in  these  regula- 
tions is  to  establish  pressure  limitations, 
the  formula  has  been  restated  to  pro- 
vide design  pressure  rather  than  wall 
thickness.  The  design  pressure  of  the  pipe 
is  one  of  the  limiting  factors  used  in  de- 
termining maximum  operating  pressure 
under  §  195.406(a) .  In  addition,  the  pro- 
posed maximum  allowable  stress  value 
has  been  broken  down  into  two  separate 
factors.  One  of  these  is  the  yield  strength 
of  the  material  ("S"),  and  the  other  is  a 
design  factor  of  0.72  ("F").  Reduction 
of  design  pressure  to  compensate  for  cold 
working  and  subsequent  reheating  is  ac- 
complished by  requiring  the  use  of  a  de- 
sign factor  of  0.54  when  this  has  oc- 
curred. Yield  strength  is  determined  in 
accordance  with  paragraph  (b)  of  this 
section  which  is  based  on  a  provision  of 
the  ANSI  B31.4  Code.  Paragraph  (c)  now 
contains  the  ANSI  B31.4  Code  method 
for  determining  wall  thickness  if  this 
factor  is  not  known.  Paragraph  (d)  con- 
tains a  limitation  on  the  minimum  wall 
thickness  that  will  prevent  the  use  of 
pipe  with  excessive  underthickness  toler- 
ances and  also  requires  consideration  of 
concurrent  external  loads  and  pressures 
in  determining  final  wall  thickness. 

Section  195.114.  Since  the  methods  of 
determining  yield  strength  and  wall 
thickness  are  now  set  forth  in  §  195.106, 
the  references  to  the  B31.4  Code  in  para- 
graph (a)  of  this  section  are  deleted  and 
appropriate  reference  is  made  to 
§  195.106. 

Section  195.116.  Paragraph  (d)  of  this 
section  required  hydrostatic  testing  of 
all  valves  in  accordance  with  API  Stsuid- 
ard  6D.  This  specification  applies  only  to 
gate,  ball,  plug,  and  check  valves  and 
the  testing  requirement  was  intended  to 
have  the  same  application.  Since  some 
persons  have  interpreted  this  to  apply 
to  other  types  of  valves  as  well,  this  para- 
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graph  has  been  specifically  limited  to 
gate,  ball,  plug,  and  check  valves.  Para- 
graph (e)  required  each  valve  to  have  a 
means  of  indicating  whether  the  valve  Is 
open  or  closed.  This  requirement  was  not 
intended  to  apply  to  check  valves  since 
these  are  controlled  by  the  flow  of  the 
stream  and  knowledge  of  whether  one  is 
open  or  closed  does  not  provide  any  sig- 
nificant safety  benefit.  The  words  "other 
than  a  check  valve"  have  been  inserted  in 
paragraph  (e)  to  clarify  this  point. 

Subpart  E.  The  proposed  requirement 
for  testing  to  140  percent  of  maximum 
operating  pressure  was  directly  related 
to  the  proposal  for  Including  surge  pres- 
sure in  design  pressure.  Assuming  an 
operator  established  a  10  percent  allow- 
ance for  surge  pressure,  his  maximum 
operating  pressure  under  the  proposed 
rules  would  have  been  approximately  65 
percent  of  yield  strength  and  the  hydro- 
static  test  pressure  would  have  been 
slightly  over  90  percent  of  yield  strength. 
However,  with  the  final  regulation  per- 
mitting maximum  operating  pressures  of 
72  percent  of  yield  strength  with  allow- 
ances for  surge  above  that  pressure,  the 
proposed  test  requirement  could  have 
required  testing  at  the  yield  strength  of 
the  pipe  in  some  Instances.  While  there 
were  some  statements  at  the  public  hear- 
ing and  in  the  comments  indicating  that 
testing  to  the  yield  strength  of  the  pipe 
would  be  beneficial,  it  also  appears  that 
there  is  substantial  opinion  to  the  con- 
trary.   Since    considerable   research   is 
being  conducted  in  this  area,  a  require- 
ment for  yield  strength  testing  would  be 
premature  at  this  time.  Therefore,  to 
avoid  requiring  test  pressures  in  excess 
of  90  percent  of  yield  strength,  the  test 
requirements  are  established  at  125  per- 
cent of  maximum  operating  pressure.  At 
such  time  as  the  benefits  from  higher 
test  pressures  are  more  positively  estab- 
lished, additional  requirements  may  be 
considered. 

Section  195.300.  As  with  Subparts  C 
and  D,  a  sentence  has  been  added  to  the 
scope  section  to  make  it  clear  that  the 
movement  of  line  pipe  does  not  require 
hydrostatic  testing  of  the  pipeline. 

Section  195.302.  The  specific  test  pres- 
sure requirements  to  which  a  line  must 
be  tested  have  been  removed  from  this 
section  and  placed  in  5  195.406.  Section 
195.302  and  the  balance  of  Subpart  E 
contain  the  requirements  for  testing  and 
the  methods  to  be  followed  but  do  not 
make  reference  to  the  pressures  to  be 
used.  The  operator  will  decide  this  based 
on  §  195.406  and  the  pressure  at  which 
he  desires  to  operate  the  pipeline. 

In  response  to  many  comments  indi- 
cating that  the  benefits  would  be  mini- 
mal, the  proposed  cyclic  test  has  not  been 
required.  In  addition,  since  proposed 
Subpart  G  on  qualification  and  requali- 
fication  has  been  withdrawn,  all  refer- 
ences to  qualifying  and  requalifylng  of 
pipe  have  been  deleted. 

Section  195.304.  One  commenter  inter- 
preted the  proposal  on  this  section  as 
applying  only  to  components  installed  in 
new  construction  or  major  replacements. 
This  was  not  intended  and  the  only  com- 
ponents that  need  not  be  tested  are  those 
which  faU  specifically  within  the  second 
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sentence  of  this  section.  These  are  com- 
ponents which  are  single  item  replace- 
ments or  additions  that  the  manu- 
facturer certifies  have  been  tested. 
Therefore,  to  avoid  confusion  on  this 
point,  the  phrase  "if  they  are  part  of 
new  construction  or  a  major  replace- 
ment" has  been  deleted.  In  addition,  an 
alternative  has  been  added  to  permit  the 
use  of  prototype  testing  for  these  in- 
dividual replacement  or  additional  com- 
ponents, if  the  component  has  been 
manufactiu-ed  imder  a  quality  control 
system. 

Section  195.306.  In  response  to  com- 
ments, the  requirements  that  water  used 
as  a  test  medium  be  both  alkaline  and 
free  of  sedimentary  material  have  been 
deleted.  These  are  not  sufQciently  related 
to  safety  of  operation  to  warrant  regula- 
tion. A  number  of  commenters  also  stated 
that  testing  with  petroleum  or  other 
commodities  can  be  conducted  Just  as 
safely  as  with  water  and  should  be  per- 
mitted with  very  little  restriction.  How- 
ever, since  the  possibility  of  rupture  is 
greater  with  an  imtested  line,  the  Board 
believes  that  testing  with  product  should 
be  limited  to  areas  where  there  is  no 
exposure  to  the  general  public.  There- 
fore, the  restriction  that  no  persons, 
other  than  those  conducting  the  test,  be 
within  1,000  feet  of  the  test  section 
is  retained  for  tests  conducted  with 
product. 

Section  195.310.  Since  a  particular  lo- 
cation is  not  necessary  for  test  records 
retained  under  this  section,  the  require- 
ment that  they  be  kept  at  the  operator's 
principal  place  of  business  has  been 
deleted.  In  response  to  a  comment  point- 
ing out  that  elevation  profUes  are  not 
useful  in  flat  country,  paragraph  (b)  has 
been  modified  to  require  a  profile  only 
where  elevation  differences  exceed  100 
feet. 

Section  195.404.  Paragraph  (b)  of  this 
section  has  been  amended  to  delete  the 
requirement  that  daily  operating  records 
be  kept  at  one  central  location.  This  will 
make  this  regulation  consistent  with  the 
other  record- keeping  requirements  of 
this  part  and  with  those  in  Part  192,  the 
newly  established  gas  pipeline  regula- 
tions. If  in  the  future  it  appears  that  the 
records  are  not  being  maintained  at 
locations  that  are  conducive  to  surveil- 
lance by  both  the  carriers  and  represent- 
atives of  the  Administrator,  the  question 
will  be  reconsidered  and  requirements 
for  location  of  records  may  be  estab- 
lished. 

Section  195.406.  Doe  to  the  substantive 
changes  in  the  proposed  rules  discussed 
above,  this  section  has  also  been  modi- 
fied. Proposed  paragraph  (b),  except  for 
the  last  sentence,  has  been  combined 
with  paragraph  (a)  to  establish  one 
regulation  for  determining  maximum 
operating  pressure.  The  maximum  oper- 
ating pressure,  except  for  surge  or  other 
variations  from  normal  operations,  will 
be  limited  by  any  one  of  four  separate 
criterui.  These  criteria  were  contained 
in  other  sections  of  the  proposed  niles 
and  are  combined  in  this  one  section  for 
simpler  application.  The  design  pressure 
criteria  are  based  on  the  definition  of 
maximum  operating  pressiire  proposed 
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In  the  notice.  Eighty  percent  of  test  pres- 
sure, as  specified  In  subparagraphs  (3) 
and  (4),  is  the  equivalent  of  a  test  re- 
quirement of  125  percent  of  maximum 
operating  t>ressure.  Tlie  requirement  in 
paragraph  (b)  for  limiting  surge  pres- 
sure on  existing  pipelines  is  basicadly  un- 
changed except  that  for  greater  clarity 
the  limit  Is  expressed  as  110  percent  of 
maximum  operating  pressure  deter- 
mined under  paragraph  (a). 

Section  195.414.  Ttie  determination  of 
"maximum  operating  pressiu-e"  under 
S  195.406  makes  inappropriate  the  use 
of  that  term  In  i  195.414(b).  Therefore, 
the  word  "maximimi"  is  deleted  in  order 
to  more  clearly  express  the  limit  that  is 
being  imposed. 

Since  the  amendments  to  §§  195.8. 
195.116,  and  195.404  remove  certain  re- 
quirements and  clarify  others  without 
imposing  an  additional  burden  on  any 
person,  I  find  that  notice  and  public  pro- 
cedure with  respect  to  these  amend- 
ments are  unnecessary  and  that  good 
cause  exists  for  making  the  amendments 
to  SS  195.8.  195.116.  and  195.404  effective 
Immediately. 

In  consideration  of  the  foregoing,  Part 
195  of  Title  49  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth  be- 
low, effective  January  8.  1971,  except 
that  the  amendments  to  SS  195.8,  195.116, 
and  195.404  are  effective  immediately. 

(Sees.  831-635.  Title  18,  T7alted  States  Code: 
sees.  6(e)(4),  (f)(3)(A),  Department  of 
Transportation  Act  (49  U.S.C.  1655(e)(4). 
(f)  (3)  (A));  i  1.4(d)(6),  Regulations  of  the 
Office  of  the  Secretary  of  Transportation) 

Issued  In  Washington.  D.C.,  on  No- 
vember 2.  1970. 

Caul  V.  Lyok. 
Acting  Administrator, 
Federal  Railroad  Administration. 

1.  Section  195.3  is  amended  as  follows: 
By  revising  paragraph  (b)  (3)  and  (4). 
adding  new  paragraphs  (b)  (5)  and  (c) 
(1)  (ill),  (Iv).  and  (v),  revising  para- 
graph (c)  (4) .  and  adding  new  paragraph 
(c)  (5).  all  to  read  as  follows: 

§  195.3      Matter    incorporated    by    refer- 
ence. 

•  •  •  •  • 

(b)  •   •   • 

(3)  Manufacturers  Standardization 
Society  of  the  Valve  and  Fittings  In- 
dustry (MSS).  1815  North  Port  Myer 
Drive,  Arlington,  Va.  22209. 

(4)  American  National  Standards  In- 
stitute (ANSI),  1430  Broadway,  New 
York,  N.Y.  10018.  (Formerly  the  United 
States  of  America  Standards  Institute 
(USASI).  All  current  standards  issued 
by  USASI  and  ASA  have  been  redesig- 
nated as  American  National  Standards 
and  continue  in  effect.) 

(5)  American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street. 
Philadelphia.  Pa.  19103. 

(c)  •  •  • 

(ill)  API  Specification  5L  is  titled 
"API  Specification  for  Line  Pipe." 

(iv)  API  SpeciflcaUon  5LS  is  titled 
"API  Specification  for  Spiral-Weld  Line 
Pipe." 


(V)  API  Specification  5LX  is  titled 
"API  Specification  for  High-Test  Line 
Pipe." 

•  •  •  •  • 

(4)  American  National  Standards 
Institute: 

(i)  ANSI  B16.9  is  tlUed  "Wrought 
Steel  Butt-Welding  Fittings." 

(11)  ANSI  B31.4  Is  titled  "Liquid  Pe- 
troleum Transportation  Piping  Systems." 

(5)  American  Society  for  Testing  and 
Materials: 

(i)  ASTM  Specification  A53  is  titled 
"Standard  Specification  for  Welded  and 
Seamless  Steel  Pipe." 

(ii)  ASTM  Specification  A106  is  titled 
"Standard  Speciflcaticm  for  Seamless 
Carbon  Steel  Pipe  for  High-Temperature 
Service." 

(ill)  ASTM  Specification  A134  is  titled 
"Standard  Specification  for  Electric- 
Fusion  (ARC) -Welded  Steel  Plate  Pipe, 
Sizes  16  in.  and  Over." 

(iv)  ASTM  Specification  A135  is  titled 
"Standard  Specification  for  Electric- 
Resistance-Welded  Steel  Pipe." 

(V)  ASTM  Specification  A139  Is  titled 
"Stimdard  Specification  for  Electric- 
Fusion  (ARC) -Welded  Steel  Pipe,  Sizes 
4  in.  and  Over." 

(vl)  ASTM  Specification  A155  Is  titled 
"Standard  Specification  for  Electric- 
Pusion-Welded  Steel  Pipe  for  High- 
Temperature  Service." 

(vii)  ASTM  Specification  A2H  is  titled 
"Standard  Specification  for  Spiral- 
Welded  Steel  or  Iron  Pipe." 

(viii)  ASTM  Specification  A333  is 
titled  "Standard  Specification  for  Seam- 
less and  Welded  Steel  Pipe  for  Low  Tem- 
perature Service." 

(ix>  ASTM  SpeciflcaUon  A381  is  tiUed 
"Standard  Specification  for  Metal-Arc- 
Welded  Steel  Pipe  for  High-Pressure 
Transmission  Service." 

2.  The  first  sentence  of  S  195.8  Is 
amended  to  read  as  follows : 

§  195.8  Transportation  of  commodities 
in  pipelines  constructed  with  other 
tlian  steel  pipe. 

No  carrier  may  transport  any  com- 
modity through  a  pipe  that  is  con- 
structed after  October  1,  1970.  of  mate- 
rial other  than  steel  unless  the  carrier 
has  notified  the  Administrator  In  writing 
at  least  90  days  before  the  transporta- 
tion is  to  begin.  •  •  • 

3.  A  new  S  195.106  is  added  after 
{  195.104  to  read  as  follows: 

§195.106     Internal  design  pressure. 

(a)  Internal  design  pressure  for  the 
pipe  in  a  pipeline  is  determined  in  ac- 
cordance with  the  following  formula: 

D 

P  =  Internal  design  pressure  In  pounds  per 
square  Inch  gauge. 

5= Yield  strength  In  pounds  per  squar« 
Inch  determined  In  accordance  with 
paragraph    (b)    of    this   section. 

t  =  Nominal  wall  thickness  of  tlie  pipe  In 
Inches.  If  this  Is  unknown,  It  U  deter- 
mined In  accordance  with  paragraph 
(c)  of  this  section. 

i>  =  Nominal  outside  diameter  of  the  plp* 
In  Inches. 


FEDERAL  REGISHR,  VOL.   35,   NO.  2 IS— SATURDAY,   NOVEMBER   7,    1970 


I, 


f=Se&m  joint  factor  determined  In  ac- 
cordance with  paragraph  (e)  oi  thla 
aectlon. 

f =A  design  factor  of  0.72,  except  that  a 
design  factor  of  0.54  is  used  for  pipe 
that  has  been  cold  worked  to  meet 
the  specified  minimum  yield  strength 
and  Is  subsequently  heated,  other 
than  by  welding,  to  600*  F.  or  more. 

(b)  The  yield  strength  to  be  used  in 
determining  internal  design  pressure  un- 
der paragraph  (a)  of  this  section  is  the 
specified  minimum  yield  strength.  If  the 
specified  minimum  yield  strength  is  not 
known,  the  yield  strength  is  determined 
by  performing  all  of  the  tensile  tests  of 
either  API  Standard  5L,  5LS.  or  5LX  on 
randomly  selected  test  specimens  with 
the  following  number  of  tests: 

Pipe  size  Number  of  testa 

Less  than  6  Inches  In  One    test    for   each 

outside  diameter.  200  lengths. 

8  Inches  through  12%  One    test    for    each 

Inches     In     outside  100  lengths. 

diameter. 

Larger    than     13%  One    test    for    each 

Inchee     In     outside  50  lengths. 

diameter. 

If  the  average  yield-tensile  ratio  exceeds 
0.85,  the  yield  strength  of  the  pipe  is 
taken  as  24,000  p.s.i.  If  the  average  yield- 
tensile  ratio  Is  0.85  or  less,  the  yield 
strength  of  the  pipe  is  taken  as  the  lower 
of  the  following: 

(1)  Eighty  percent  of  the  average 
yield  strength  determined  by  the  tensile 
tests. 

(2)  The  lowest  yield  strength  deter- 
mined by  the  tensile  tests. 

(c)  If  the  nominal  wall  thickness  to 
be  used  in  determining  internal  design 
pressure  under  paragraph  (a)  of  this 
section  Is  not  known,  it  is  determined  by 
measuring  the  thickness  of  each  piece  of 
pipe  at  quarter  points  on  one  end.  How- 
ever, if  the  pipe  is  of  uniform  grade,  size, 
and  thickness,  only  10  individual  lengths 
or  5  percent  of  all  lengths,  whichever  Is 
greater,  need  be  measured.  The  thickness 
of  the  lengths  that  are  not  measured 
must  be  verified  by  applying  a  gage  set 
to  the  minimum  thickness  foimd  by  the 
measurement.  The  nominal  wall  thick- 
ness to  be  used  is  the  next  wall  thickness 
found  in  commercial  specifications  that 
is  below  the  average  of  all  the  mesisure- 
ments  taken.  However,  the  nominal  -.all 
thickness  may  not  be  more  than  1.14 
times  the  smallest  measurement  taken 
on  pipe  that  is  less  than  20  Inches  in 
outside  diameter,  nor  more  than  1.11 
times  the  smallest  measurement  taken 
on  pipe  that  Is  20  inches  or  more  in 
outside  diameter. 

(d)  The  minimum  wall  thickness  of 
the  pipe  may  not  be  less  than  87.5  per- 
cent of  the  value  used  for  nominal  wall 
thickness  in  determining  the  internal  de- 
sign pressure  imder  paragraph  (a)  of 
this  section.  In  addition,  the  anticipated 
external  loads  and  external  pressures 
that  are  concurrent  with  Internal  pres- 
sure must  be  considered  In  accordance 
with  S!  195.108  and  195.110  and,  after  de- 
termining the  internal  design  pressure, 
the  nominal  wall  thickness  must  be  in- 
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creased  as  necessary  to  compensate  for 
these  concurrent  loads  and  pressures. 

(e)  The  seam  Joint  factor  used  in  par- 
agraph (a)  of  this  section  is  determined 
In  accordance  with  the  following  table: 


Seam 
Bptdficatlon  Pipe  class  joint 

factor 


i 


17185 


ASTM  A  53... 

ASTM  A  106. 
ASTM  A  134. 
A8TM  A  138- 
ASTM  A  139. 
ASTM  A  155. 
ASTM  A  211. 

ASTM  A  333. 

ASTM  A  381. 

Ari5L 


API  »tX. 

APISLS.. 


{Seamless 
Kleclric  resistance  welded 
Furnace  lap  weldwl 
Furnace  butt  welded 

.  Seamless - 

.  Electric  fusion  arc  welded 

.  Electric  resistance  welded 

.  Electric  fusion  welded 

.  Electric  fusion  arc  welded 

.  Spiral  welded  pipe 

(Seamless.. - -- 

-(Welded 

.  Double  submerged  arc  welded. 

(Seamless - 
Electric  resistance  welded 
E  lectrlc  (lash  welded 
Submerced  arc  welded - 

Furnace  lap  welded 

Furnace  butt  welded 

Seamless - 

Electric  resistance  welded 

lElectrlc  llii.sli  weUliti 

(submerged  arc  welded 

(Electric  resistance  welded 

(submerged  arc  welded 


1.00 
1.00 
0.80 
0.60 
I.  00 
O.SO 
1.00 
0.80 
I.  00 
0.80 
1.00 
l.UO 
1.00 
1.00 
1.00 
1.00 
1.00 
0.80 
0.60 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 


The  8(«m  joint  factor  for  pipe  which  is  not  covered  by  this 
paragraph  must  be  approved  by  the  Administrator. 

4.  Section  195.114(a)  is  amended  to 
read  as  follows: 

§195.114     Used  pipe. 

•  •  •  •  • 

(a)  The  pipe  must  be  of  a  known  spec- 
ification and  the  seam  joint  factor 
must  be  determined  in  accordance  with 
f  195.106(d).  If  the  specified  minimum 
yield  strength  or  the  wall  thickness  is  not 
known,  it  Is  determined  In  accordance 
with  §  195.106  (b)  or  (c)  as  appropriate, 

•  •  •  •  • 

5.  Section  195.116  (d)  and  (e)  are  re- 
vised to  read  as  follows: 

§  195.116     Valves. 

•  •  •  •  • 

(d)  Each  gate,  ball.  plug,  or  check 
valve  must  be  both  hydrostatically  shell 
tested  and  hydrostatically  seat  tested 
without  leakage  to  at  least  the  require- 
ments set  forth  in  section  5  of  API 
Standard  6D,  1068  edition. 

(e)  Each  valve  other  than  a  check 
valve  must  be  equipped  with  a  means  for 
clearly  Indicating  the  position  of  the 
valve  (open,  closed,  etc.). 

•  •  •  •  • 

6.  A  new  Subpart  E  is  added  after 
§  193.264  to  read  as  follows: 


Subpart  E — Hydrotlallc  Testing 

Scope. 

General  requirement*. 

Testing  of  components. 

Test  medium. 

Testing  of  tle-lns. 

Records. 


Sec. 

195.300 

195.302 

195.304 

195.306 

195.308 

195.310 

ACTHORrrT :  The  provisions  of  this  Subpart 
E  issued  under  sees.  831-«35.  Title  18,  United 
Stotes  Code:  sees.  6  (e)(4),  (f)(3)(A),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655  (e)  (4) ,  (f )  (3)  (A) ) ;  I  1.4(d)  (6) .  Regu- 
lations of  the  Office  of  the  Secretary  of 
Transportation. 


Subpart  E — Hydrostatic  Testing 
§  195.300     Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  hydrostatic  testing  of 
newly  constructed  steel  pipeline  systems 
and  for  hydrostatic  testing  of  existing 
steel  pipeline  systems  that  are  relocated, 
replaced,  or  otherwise  changed.  However, 
this  subpart  does  not  apply  to  the  move- 
ment of  pipe  covered  by  §  195.424. 

§  195.302     General  requirements. 

(a)  Each  new  pipeline  system,  each 
pipeline  system  in  which  pipe  has  been 
relocated  or  replaced,  or  that  part  of  a 
pipeline  system  that  has  been  relocated 
or  replaced,  must  be  hydrostatically 
tested  in  accordance  with  this  subpart 
without  leakage. 

(b)  The  test  pressure  for  each  hydro- 
static test  conducted  under  this  section 
must  be  maintained  for  at  least  24  hours 
throughout  the  part  of  the  system  that 
is  being  tested. 

§  195.304     Testing  of  components. 

(a)  Each  hydrostatic  test  under 
§  195.302  must  test  all  pipe  and  attached 
fittings,  including  components,  imless 
otherwise  permitted  by  paragraph  (b)  of 
this  section. 

(b)  A  component  that  is  the  only  item 
being  replaced  or  added  to  the  pipeline' 
system  need  not  be  hydrostatically 
tested  under  paragraph  (a)  of  this  sec- 
tion if  the  manufacturer  certifies  that 
either — 

(1)  The  component  was  hydrostati- 
cally tested  at  the  factory;  or 

( 2 )  The  component  was  manufactured 
under  a  quality  control  system  that  en- 
sures each  component  is  at  least  equal 
In  strength  to  a  prototype  that  was  hy- 
drostatically tested  at  the  factory. 

§  195.306     Test  medium. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  water  must  be  used 
as  the  test  medium. 

(b)  Liquid  petroleum  that  does  not 
vaporize  rapidly  may  be  used  as  the  test 
mediiun  if — 

(1)  The  entire  pipeline  section  under 
test  is  outside  of  cities  and  other  popu- 
lated areas;  and 

(2)  There  are  no  persons,  other  than 
those  conducting  the  test,  within  1,000 
feet  of  the  test  section. 

§195.308     Testing  of  tie-ins. 

Pipe  associated  with  tie-ins  must  be 
hydrostatically  tested,  either  with  the 
section  to  be  tied  in  or  separately. 

§  195.310     Records. 

(a)  A  record  must  be  made  of  each 
hydrostatic  test  and  that  record  must 
be  retained  as  long  as  the  facility  tested 
Isintise. 

(b)  The  record  required  by  paragraph 
(a)  of  this  section  must  include  the  re- 
cording gauge  charts,  dead  weight  tester 
data,  and  the  reasons  for  any  failure 
during  a  test.  Where  elevation  differ- 
ences in  the  section  under  test  exceed 
100  feet,  a  profile  of  the  pipeline  that 
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shows  the  elevation  and  test  sites  over 
the  entire  length  of  the  test  section  must 
be  included.  Each  recording  gauge  chart 
must  also  contain — 

(1)  The  carrier's  name,  the  name  of 
the  person  responsible  for  making  the 
test,  and  the  name  of  the  test  company 
used,  if  any: 

(2)  The  date  and  time  of  the  test; 
(3»  The  minimum  test  pressure; 

(4)  The  test  medium; 

(5)  A  description  of  the  facility 
tested;  and 

(6)  An  explanation  of  any  pressiire 
,   discontinuities  that  appear  on  any  chart. 

6.  Section  195.404(b)  is  amended  to 
read  as  follows : 

§  195.404      Maps  and  rerordi*. 

•  •  *  *  * 

(b)  Each  carrier  shall  maintain  dally 
operating  records  that  indicate  the  dis- 
charge pressures  at  each  pump  station 
and  any  imusual  operations  of  a  facility. 
The  carrier  shall  retain  these  records 
for  at  least  3  years. 

•  •  •  •  • 

7.  The  following  new  section  is  added 
after  §  195.404: 

§  195.406      Maximum  operalinf;  pressure. 

(a)  Except  for  surge  pressures  and 
other  variations  from  normal  operations, 
no  carrier  may  operate  a  pipeline  at  a 
pressure  that  exceeds  any  of  the 
following : 

(1)  The  Internal  design  pressure  of 
the  pipe  detemuned  in  accordance  with 
5  195.106.  ^ 

(2)  The  design  pressure  of  any  other 
component  of  the  pipeline. 

(3)  Eighty  percent  of  the  test  pres- 
sure for  any  part  of  the  pipeline  which 
has  been  hydrostatically  tested  under 
Subpart  E  of  this  part. 

(4)  Eighty  percent  of  the  factory  test 
pressure  or  of  the  prototype  test  pressure 
for  any  individually  installed  component 
which  is  excepted  from  testing  imder 
J  195.304. 

(b)  No  carrier  may  permit  the  pres- 
sure in  a  pipeline  during  surges  or  other 
variations  from  normal  operations  to 
exceed  110  percent  of  the  operating  pres- 
sure limit  established  under  paragraph 
(a)  of  this  section.  Each  carrier  must 
provide  adequate  controls  and  protective 
equipment  to  control  the  pressure  within 
this  limit. 

§  195.414      [Amend«dl 

8.  The  second  sentence  of  5  195.414(b) 
Is  amended  by  deleting  the  word  "maxi- 
mum" therefrom. 

|F.R.    Doc.    70-15049;    Filed.    Nov.    6,    1970; 
8:48  a.m. I 


Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

PART  603— CLAIMS  UNDER  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

The  purpose  of  this  amendment  is 
to  add  a  new  Part  603  to  Chapter  VI  of 
the  regulations  of  the  Urban  Mass  Trans- 
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portation  Administration  to  Implement 
the  Federal  Claims  Collection  Act  of 
1966  (80  Stat.  308,  31  UJ3.C.  951-953) 
with  respect  to  those  claims  in  favor  of 
United  States  arising  out  of  activities 
of  the  Urban  Mass  Transportation 
Administration. 

Since  this  amendment  relates  to 
agency  management,  procedures,  and 
practices,  notice  and  public  procedure 
thereon  is  not  necessary,  and  it  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  ef- 
fective November  15,  1970.  Chapter  VI 
of  Subtitle  B  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  new  Part  603— "Claims  Under 
the  Federal  Claims  Collection  Act". 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 2, 1970. 

C.  C.  ViLLARREAL, 

Urban  Mass  Transportation 
Administrator. 
Sec. 

603.1  Purpose. 

603.2  Delegation   of    authority   to   attempt 

collection. 
603  3     Reservations  of  authority. 

603.4  Determination  of  amount  of  obliga- 

tion. 

603.5  Claim  determination  procedures. 

603.6  Standards    for    exercise    of    delegated 

claims  collection  authority. 

603.7  Releases. 

AuTHORrrT:  The  provisions  of  this  Part 
603  Issued  under  Federal  Claims  Collection 
Act  of  1966  (80  Stat.  306,  31  U.S.C.  951-953). 

§  603.1      Purpose. 

This  part  prescribes  the  procedures  of 
the  Urban  Mass  Transportation  Admin- 
istration with  respect  to  the  collection  of 
claims  of  the  United  States  arising  out  of 
the  activities  of  the  Urban  Mass  Trans- 
portation Administration;  the  compro- 
mise of  those  Claims  that  do  not  exceed 
$20,000;  and  the  suspension  or  termina- 
tion of  collection  action. 

§  603.2      Delrcalion   of    authority    to   at- 
tempt collection. 

(a)  The  authority  of  the  Administra- 
tor, Urban  Mass  Transportation  Admin- 
istration, to  attempt  collection  of  claims 
of  the  United  States  arising  out  of  the 
activities  of  the  Urban  Mass  Transporta- 
tion Administration  is  delegated  to  the 
Assistant  Administrator  for  Administra- 
tion. The  authority  delegated  in  this 
paragraph  does  not  apply  to  any  claim 
described  in  i  89.3  of  this  title. 

(b)  The  Chief  Counsel  shall  provide 
such  legal  advice  and  support  as  the  As- 
sistant Administrator  for  Administration 
requires  In  carrying  out  his  duties  under 
this  section,  and  shall  provide  liaison 
with  the  General  Accounting  OfBce  and 
the  Department  of  Justice  as  necessai-y. 

§603.3      Keser^ations  of  authority. 

(a)  The  delegation  of  authority  In 
5  603.2  does  not  Include  the  authority  to 
compromise,  or  suspend  or  terminate 
action  to  collect  a  claim  In  favor  of  the 
United  States,  or  refer  It  to  the  General 
Accounting  Office  or  to  the  Department 
of  Justice  for  litigation. 

(b)  The  authority  to  compromise  a 
claim,  not  exceeding  $20,000.  In  favor  of 


the  United  States  arising  out  of  the  ac- 
tivities of  the  Urban  Mass  Transporta- 
tion Administration  Is  reserved  to  the 
Administrator  and  shall  be  exercised  in 
accordance  with  4  CFR  Part  103. 

(c)  The  authority  to  suspend  or  ter- 
minate collection  action  on  a  claim  in 
favor  of  the  United  States  arising  out  of 
the  activities  of  the  Urban  Mass  Trans- 
portation Administration  Is  reserved  to 

3e  Administrator  and  shall  be  exercised 
accordance  with  4  CFR  Part  104. 

(d)  The  authority  to  refer  a  claim  in 
ivor  of  the  United  States  arising  out  of 

tAe  activities  of  the  Urban  Mass  Trans- 
irtatlon  Administration  to  the  General 
Accounting  Office  or  to  the  Department 
of  Justice  for  litigation  is  reserved  to  the 
Adinlnlstrator  and  shall  be  exercised  in 
accordance  with  4  CFR  Part  105. 

§  603.4      Determination    of    amount    of 
obligation. 

If  the  Administrator  believes  that  any 
individual,  partnership,  association,  cor- 
poration or  local  public  body  is  Indebted 
or  liable  to  the  Federal  Government  upon 
a  civil  claim  arising  out  of  any  program 
or  project  undertaken  by  the  Urban 
Mass  Transportation  Administration,  he 
shall  investigate  the  matter  and  make  a 
preliminary  determination  as  to  whether 
or  not  the  debt  or  liability  exists  and  the 
amount  thereof. 

§  603.5    Claim  determination  procedures. 

'  (a)  As  soon  as  reasonably  practicable 
after  the  Administrator  has  made  the 
preliminary  determinations  provided  for 
in  i  603.4,  he  shall  notify  the  debtor  in 
writing  of  the  character  and  cause  of  the 
debt  or  liability  and  the  amount  thereof. 
The  Administrator  shall  allow  the  debtor 
at  least  30  but  not  more  than  60 
days  to  show  cause,  by  affidavits  and 
other  documentary  evidence  and  writ- 
ten argument,  as  to  why  the  debt  or 
liability  is  incorrect  in  fact  or  in  law  as 
to  existence  or  amount.  In  the  notice  the 
Administrator  shall  also  offer  the  debtor 
an  opportunity,  upon  the  debtor's  ad- 
mission of  all  or  any  i>art  of  the  debt  or 
liability,  to  propose  within  the  same  time 
period  any  remedial  action  on  Its  part 
which  it  believes  will  remove  or  eliminate 
the  basis  for,  or  diminish  the  amount  of, 
the  debt  or  liability. 

(b)  Upon  timely  receipt  of  a  response 
from  the  debtor  denying  the  debt  or 
liability  in  whole  or  in  part  and  sub- 
mitting written  evidence  and  argument 
In  support  of  the  denial,  or  upon  expira- 
tion of  the  time  limit  fixed  in  the  notice, 
whichever  occurs  first,  the  Administrator 
shall  review  all  of  the  evidence  available 
to  him,  including  any  submitted  by  the 
debtor.  The  Administrator  shall  make 
or  cause  to  be  made  any  further  Inves- 
tigation of  the  facts  that  he  considers 
necessary.  Based  on  the  available  evi- 
dence, the  Administrator  shall  make  a 
final  determination  as  to  the  existence 
and  amount  of  debtor's  Indebtedness  or 
liability  to  the  Government.  However,  If 
debtor's  response  to  the  notice  is  timely 
and  admits  the  indebtedness  in  whole  or 
in  part  but  proposes  to  take  remedial 
action  to  remove  or  eliminate  the  basis 
for  or  diminish  the  amount  thereof,  and 


jf  the  Administrator  finds  that  the 
proposed  remedial  action  is  feasible.  Is 
to  the  best  Interests  of  the  Government, 
gnd  will  further  the  objectives  and  pur- 
poses of  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended,  he  may  delay 
making  all  or  any  portion  of  his  final 
determination  for  a  reasonable  period 
of  time  (but  not  more  than  6  months 
after  the  date  of  receipt  of  debtor's  re- 
sponse) to  permit  debtor  to  take  the 
remedial  action  and  to  present  affidavits 
and  other  documentary  evidence  pertain- 
ing thereto. 

(c)  If  he  considers  It  necessary,  the 
Acbnlnlstrator  may  provide  for  the  hold- 
ing of  a  hearing  in  connecticai  with  the 
preliminary  or  final  determina.tion  of  the 
existence  or  amount  of  a  debtor's  indebt- 


RULES  AND  REGULATIONS 

edness  or  liability  to  the  Government. 
Before  a  hearing  is  held  imder  this  sub- 
section proper  notice  shall  be  given  to  all 
parties  in  Interest.  The  hearing  shall  be 
conducted  in  accordance  with  section  556 
of  title  5.  U.S.C.,  and  reviewed  by  the 
Administrator  in  accordance  with  sec- 
tion 567  of  Utle  5,  U.S.C. 

§  603.6      Standards  for  exercise  of  dele- 
gated claims  collection  aulhoritri  \ 

After  the  Administrator  has  deter- 
mined the  amount  of  a  claim  in  favor 
of  the  United  States  arising  out  of  the 
activities  of  the  Urban  Mass  Transpor- 
tation Administration,  the  Assistant  Ad- 
ministrator for  Administration  shall  take 
aggressive  action,  on  a  timely  basis  with 
effective  follow-up,  to  collect  that  claim 
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in  accordance  with  the  standards  set 
forth  In  4  CFR  Part  102.  The  Assistant 
Administrator  for  Program  Operations 
and  the  Assistant  Administrator  for  Pro- 
gram Demonstrations  shall  provide  such 
information  and  assistance  as  may  be 
necessary  to  enable  the  Assistant  Admin- 
istrator for  Administration  to  carry  out 
his  duties  under  this  part. 

§  603.7     Releases. 

The  Assistant  Administrator  for  Ad- 
ministration may  execute  and  deliver  a 
full  release  of  a  claim  in  favor  of  the 
United  States  In  exchange  for  payment 
of  the  amount  due  the  United  States  on 
that  claim. 

[PJl.   Doc.    70-150&1;    PUed,   Nov.   6.    1970; 
8:48  axa.] 
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Proposed  Rule  Making 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  260)^ 

(Docket  No.  Rr-3991 

REPORT  OF  GAS  STORED 
UNDERGROUND 

Notice  of  Conferenco 

November  5.  1970. 

Report  of  gas  stored  underground; 
PPC  Form  No.  8. 

Take  notice  that  on  November  13, 
1970,  a  conference  will  be  held  pursuant 
to  the  notice  of  proposed  rule  making 
issued  September  18.  1970,  in  Docket  No. 
R-399,  in  response  to  the  requests  of  cer- 
tain parties.  The  conference  will  be  at 
10  ajn.  in  Room  4008  at  the  Ped^hil 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C. 

Gordon  M.  Grant. 
Secretary. 

[F.R.    Doc.    70-15144:    Filed.    Nov.    6.    1970: 
8:52  a.m.l 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  1064  1  I 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Proposed  Suspension  or 
Termination  of  Certain  Provisions  of 
Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension or  termination  of  certain  pro- 
visions of  the  order  regulating  the  han- 
dling of  milk  in  the  Greater  Kansas  City 
marketing  area  is  being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension  or 
termination  should  file  the  same  with  the 
Hearing  Clerk,  Room  112-A,  Adminis- 
tration Building,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250,  not 
later  than  7  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  documents  filed  should  be 
in  quadruplicate. 

All  written  submissioxis  g^ade  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)), 

The  provisions  proposed  to  be  sus- 
pended or  terminated  are  as  follows: 

1.  In  S  1064.44,  paragraph  (c)  In  its 
entirety. 

2.  In  the  introductory  text  of  S  1064.44 
(d)    preceding  subparagraph   (1),   the 


provision,  ",  located  not  more  than  400 
miles,  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  nearer  of  the  city  halls 
of  Kansas  City,  Mo.,  or  Topeka.  Kans." 

The  proposed  suspension  or  termina- 
tion will  remove  provisions  requiring 
automatic  Class  I  classification  of  milk 
transferred  or  diverted  in  bulk  to  non- 
pool  plants  located  more  than  400  miles 
from  the  nearer  of  the  city  halls  of  Kan- 
sas City,  Mo.,  or  Topeka,  Kans. 

Suspension  was  requested  by  Land 
OXakes,  Inc.,  a  cooperative  which  op- 
erates a  pool  supply  plant  under  the 
Kansas  City  order.  The  cooperative  con- 
tends that  its  milk,  when  not  needed  in 
Kansas  City  for  fluid  uses,  could  be  han- 
dled most  economically  in  its  cheese 
manufacturing  plant  located  in  Minne- 
sota which  is  more  than  400  miles  from 
Kansas  City.  Without  suspension  or 
termination,  however,  such  milk  would 
be  classified  as  Class  I,  although  used 
for  manufacturing  product  uses. 

Signed  at  Washington,  D.C,  on  No- 
vember 4,  1970. 

John  C.  Blcm, 
Deputy  Administrator, 
Regulatory  Programs. 

(F.R.    Doc.    70-15088:    Filed,    Nov.    6.    1970: 
8:51  a.m.) 


[9  CFR  Part  311  ] 

MEAT  INSPECTION 

Disposal  of  Diseased  Carcasses  and 
Parts;  Tapeworm   Cysts   in   Cattle 

Pursuant  to  the  authority  contained 
in  the  Federal  Meat  Inspection  Act,  as 
amended  by  the  Wholesome  Meat  Act 
(21  U.S.C.,  601  et  seq.).  notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  that  the  Consumer  and 
Marketing  Service  is  considering  amend- 
ing {  311.23  of  the  revised  Meat  Inspec- 
tion Regulations  (9  CFR  311.23)  effective 
December  1,  1970,  to  read  as  indicated 
below,  to  prohibit  any  cattle  carcasses 
from  being  passed  for  human  food  at  an 
establishment  subject  to  the  Act  if  one 
or  more  lesions  of  cysticercus  bovis  is 
found  In  the  carcass,  unless  the  carcass 
is  first  refrigerated  or  heated  to  destroy 
the  infestation. 

Statement  of  considerations.  A  prin- 
cipal function  of  the  USDA  Consumer 
Protection  Program  is  to  assure  that  the 
meat  supply  is  safe,  wholesome,  and 
otherwise  unadulterated.  This  respon- 
sibility requires  that  studies  of  inspec- 
tion procedures  and  requirements  be 
periodically  conducted,  giving  cogni- 
zance to  current  scientific  knowledge  and 
possible  changes  in  conditions  affecting 
animal  health.  The  US.  Public  Health 
Service  has  conducted  a  study  of  cysti- 
cercosls  which  raises  question  whether 


changes  in  our  requirements  should  not 
be  made.  This  study  contributed  to  focus- 
ing attention  upon  this  phase  of  the  pro- 
gram. A  review  of  the  literature  con- 
cerning the  cystic  form  of  taenia  saginata 
(commonly  known  as  cysticercus  bovis) 
reveals  that  the  finding  of  only  one  dead 
lesion  is  no  indication  that  other  lesions, 
which  may  be  alive,  are  not  also  present 
in  the  carcass.  In  fact,  the  finding  of  one 
lesion  is  more  likely  an  indicator  that 
others  coexist  within  the  carcass.  It 
therefore  appears  that  any  carcass  con- 
taining one  or  more  such  lesions  should 
be  handled  in  such  a  manner  as  to  pre- 
clude human  infestation.  The  literature 
indicates  that  removal  of  visible  lesions 
does  not  necessarily  effectuate  safety.  It 
appears  that  in  order  to  assume  human 
safety,  carcasses  displaying  such  lesions 
should  be  (1)  condemned,  (2)  heated,  or 
(3)  refrigerated. 

Thus  the  proposed  amendment  would 
require  any  cattle  carcass  affected  with 
cysticercus  bovis  to  be  passed  with  re- 
striction or  to  be  condemned. 

§311^3      Tape<»orni     cysls     (cyslirercus 
bovis)  in  cattle. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  carcasses  of  cattle 
affected  with  lesions  of  cysticercus  bovis 
shall  be  disposed  of  as  follows: 

(1)  Carcasses  of  cattle  displaying 
lesions  of  cysticercus  bovis  shall  be  con- 
demned if  the  infestation  is  extensive  or 
if  the  musculatiu-e  is  edematous  or  dis- 
colored. Carcasses  shall  be  considered  ex- 
tensively infested  if  In  addition  to  find- 
ing lesions  in  at  least  two  of  the  usual 
inspection  sites,  namely  the  heart,  dia- 
phragm and  its  pillars,  muscles  of  masti- 
cation, esophagus,  tongue,  and  muscula- 
ture exposed  during  normal  dressing  op- 
erations, they  are  found  in  at  least  two 
of  the  sites  exposed  by  (i)  an  Incision 
made  into  each  round  exposing  the  mus- 
culature In  cross  section,  and  (ii)  a 
transverse  Incision  into  each  forelimb 
commencing  2  or  3  inches  above  the 
point  of  the  olecranon  and  extending  to 
the  humerus. 

(2)  Carcasses  of  cattle  showing  one 
or  more  tapeworm  lesions  of  cysticercus 
bovis  but  not  so  extensive  as  indicated  in 
subparagraph  (1)  of  this  paragraph,  as 
determined  by  a  careful  examination, 
including  examination  of,  but  not  limited 
to,  the  heart,  diaphragm  and  its  pillars, 
muscles  of  mastication,  esophagus, 
tongue,  and  musculature  exposed  during 
normal  dressing  operations,  may  be 
passed  for  human  food  after  removal 
and  condemnation  of  the  lesions  with 
surroimding  tissues:  Provided,  That  the 
carcasses,  appropriately  identified  by  re- 
tained tags,  are  held  in  cold  storage 
under  positive  control  of  a  USDA  Food 
Inspector  at  a  temperature  not  higher 
than  15*  P.  continuously  for  a  period  of 
not  less  than  10  days,  or  in  the  case  of 
boned  meat  derived  from  such  carcasses. 


the  meat,  when  in  boxes,  tierces,  or  other 
containers,  appropriately  identified  by 
retained  tags,  is  held  under  positive  con- 
trol of  a  Program  Inspector  at  a  tempera- 
ture of  not  higher  than  15"  F.  continu- 
ously for  a  period  of  not  less  than  20 
days.  As  an  alternative  to  retention  in 
cold  storage  as  provided  in  this  subpara- 
graph, such  carcasses  and  meat  may  be 
heated  throughout  to  a  temperature  of 
at  least  140°  F.  imder  retention  tags. 

(b)  Edible  viscera  and  offal  shaU  be 
disposed  of  in  the  same  manner  as  the 
rest  of  the  carcass  from  which  they  were 
derived  unless  any  lesion  of  cysticercus 
bovis  is  foimd  in  these  byproducts,  in 
which  case  they  shall  be  condemned. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  argiunents  concerning 
the  proposed  amendment,  may  do  so  by 
filing  them,  in  duplicate,  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  the  regular  busi- 
ness hoiurs  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  on  Novem- 
ber 4.  1970. 

Clayton  Yeutter. 
Administrator, 
Consumer  and  Marketing  Service. 

[TR.   Doc.    70-15089:    Filed.    Nov.    6.    1970; 
8:51  ajn.] 


PROPOSED  RULE  MAKING 

tion  in  an  international  exposition  to  be 
held  in  the  United  States. 

All  persons  who  desire  to  submit  writ- 
ten views  or  comments  on  the  proposed 
regulations  should  file  them.  In  tripli- 
cate, with  the  Director  of  the  U.S.  Ex- 
positions Staff,  Bureau  of  Domestic 
Commerce,  Department  of  Commerce, 
Washington,  D.C.  20230,  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[15  CFR  Part  367  1 

OFFICIAL  U.S.  GOVERNMENT  RECOG- 
NITION OF  AND  PARTICIPATION  IN 
INTERNATIONAL  EXPOSITIONS 
HELD  IN  UNITED  STATES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  De- 
partment of  Commerce  is  considering 
proposed  regulations  implementing  the 
Secretary  of  Commerce's  responsibilities 
under  Public  Law  91-269,  which  estab- 
lishes an  orderly  procedure  for  Federal 
Ctovernment  recognition  of,  and  partici- 
pation in,  international  expositions  to  be 
held  in  the  United  States.  These  respon- 
sibilities include   the   preparation  of  a 
report  for  the  President  evaluating  the 
purposes  and  reasons  for  the  exposition 
and  a  determination  that  the  guaranteed 
financial  and  other  support  secured  by 
the  siwnsors  (applicant)  of  the  exposi- 
tion from  affected  State  and  local  gov- 
ernments and  from  business  and  civil 
leadership  of  the  region  and  others  is 
sufficient  to  assure  the  successful  devel- 
opment and  progress  of  the  exposition. 
The  purpose  of  the  proposed  regulations 
is  to  provide  the  Secretary  with  adequate 
factual  information  upon  which  to  pre- 
pare  the    aforementioned   report.   The 
proposed  regulations  also  sets  forth  the 
procedures  to  be  followed  in  the  prep- 
aration of  a  plan  for  Federal  parUcipa- 


Background  and  purpose. 

Definitions. 

AppUcatiou  for  Federal  recognition. 

Action  on  application. 

Report  of  the  Secretary. 

Statement  for  Federal  participation. 

Proposed  plan  for  Federal  participa- 
tion. 

Report  of  the  Secretary  on  Federal 
participation. 

AurHoarrY:  The  provisions  of  this  Part 
367  issued  pursuant  to  Public  lAw  91-269 
(84  Stat.  271.) ;  Department  Order  No.  40-lA. 

§  367.1      Background  and  purpose. 

The  regulations  in  this  part  are  issued 
imder  the  authority  of  Public  Law  91- 
269  (84  Stat.  271),  which  establishes  an 
orderly  procedure  for  Federal  Govern- 
ment recognition  of,  and  participation 
in,  international  expositions  to  be  held 
in  the  United  States.  The  Act  provides, 
Inter  alia,  that  Federal  recognition  of  an 
exposition  is  to  be  granted  upon  a  find- 
ing by  the  President  that  such  recogni- 
tion will  be  in  the  national  interest.  In 
making  this  finding,  the  President  is  di- 
rected to  consider,  among  other  factors, 
a  report  from  the  Secretary  of  Com- 
merce as  to  the  purposes  and  reasons  for 
an  exposition  and  the  extent  of  financial 
and  other  support  to  be  provided  by  the 
State  and  local  officials  and  business  and 
community  leaders  where  the  exposition 
is  to  be  held,  and  a  report  by  the  Secre- 
tary of  State  to  determine  whether  the 
exposition  is  qualified  for  registration 
imder  Bureau  of  International  Exposi- 
tion (BIE)  rules.  The  HIE  is  an  interna- 
tional organization  established  by  the 
Paris  Convention  of  1928  (T.I.A.S.  6548 
as  amended  by  T.IJV.S  6549)  bo  regulate 
the  conduct  and  scheduling  of  interna- 
tional expositions  in  which  foreign  na- 
tions are  officially  invited  to  participate. 
The  BIE  divides  international  exposi- 
tions into  different  categories  and  types 
and  requires  each  member  nation  to  ob- 
serve specified  minimum  time  intervals 
in  scheduling  each  of  these  categories 
and   types   of  expositions.'   Under  BIE 
rules,  member  nations  may  not  ordinar- 
ily participate  in  an  international  expo- 


17189 

sition  unless  such  exposition  has  been 
approved  by  the  BIE.  The  United  States 
became  a  member  of  the  BIE  on  April  30, 
1968  upon  ratification  of  the  Paris  Con- 
vention by  the  U.S.  Senate  (114  Cong. 
Rec.  11012).  Federal  participation  in  a 
recognized  international  exposition  re- 
quires a  specific  authorization  by  the 
Congress,  upon  a  finding  by  the  Presi- 
dent that  such  imrticipation  would  be 
in  the  national  interest:  The  Act  pro- 
vides for  the  transmission  to  Congress 
of  a  participation  proposal  by  the  Presi- 
dent. This  proposal  transmits  to  the 
Congress  information  regarding  the  ex- 
position, including  a  statement  that  it 
has  been  registered  by  the  BIE  and  a 
plan  for  Federal  participation  prepared 
by  the  Secretary  of  Commerce  in  coop- 
eration with  other  interested  Federal  de- 
partments and  agencies. 


§  367.2     Definitions. 

For  the  purposes  of  this  part,  except 
where  the  context  requires  otherwise: 

(a)  "Act"  means  Public  Law  91-269. 

(b)  "Secretary"  means  the  Secretary 
of  Commerce. 

(c)  "Director"  means  the  Director  of 
the  U.S.  Expositions  Staff,  Bureatf  of 
Domestic  Commerce,  Department  of 
Commerce,  Washington.  DC.  20230. 

(d)  "Applicant"  means  a  State, 
coimty,  municipality,  a  political  sub- 
division of  the  foregoing,  private  non- 
profit organizations,  or  Individuals  filing 
an  application  with  the  Director  seeking 
Federal  recognition  of  an  international 
exposition  to  be  held  in  the  United 
States. 

(e)  "Exposition"  means  an  interna- 
tional exposition  to  be  held  in  the  United 
States  for  which  an  application  has  been 
filed  with  the  Director  seeking  Federal 
recognition  under  the  Act. 

§  367.3     Application   for  Federal   recog- 
nition. 

(a)  Applications  for  Federal  recogni- 
tion of  an  exposition  shall  be  filed  with, 
and  all  official  commimications  in  con- 
nection therewith  addressed  to,  the  Di- 
rector, U.S.  Expositions  Staff,  Bureau  of 
Domestic  Commerce,  Department  of 
Commerce,  Washington,  D.C.  20230. 

(b)  Every  application,  exhibit,  or  en- 
closure, except  where  specifically  waived 
by  the  Director,  shall  be  in  quadruplicate 
duly  authenticated  and  referenced. 

(c)  Every  application  shall  be  in  letter 
form  and  shall  contain  the  date,  address, 
and  official  designation  of  the  applicant 


>  The  BIE  defines  a  General  Exposition  of 
the  Pir^  Category  as  an  exposition  dealing 
with  progress  achieved  in  a  particular  field 
apply  to  several  branches  of  human  activity 
at  which  the  Invited  countries  are  obliged 
to  construct  national  pavilions.  A  General 
Exposition  of  the  Second  Category  Is  a  simi- 
lar exposition  at  which  invited  countries  are 
not  authorized  to  construct  national  pavil- 
ions, but  occupy  space  provided  by  the  ex- 
position sponsors.  Special  Category  Exposi- 
tions are  those  dealing  only  with  one  par- 
ticular technique,  raw  material,  or  basic  need. 
The  BIE  frequency  rules  require  that  an  In- 


terval of  15  yettfs  elapse  between  General 
Expositions  of  the  First  Category  held  in  the 
same  country,  and  an  Interval  of  10  years 
must  elapse  between  CSeneral  Expositions  of 
the  Second  Category  held  in  that  country. 
As  for  Special  Category  Expositions  an  in- 
terval of  5  years  must  ordinarily  elapse  be- 
tween Special  Category  Expositions  of  the 
same  kind,  or  3  months  between  Special 
Category  Expositions  of  different  kinds.  These 
frequency  Intervals  are  computed  from  the 
date  of  the  opening  of  the  exposition.  More 
deUiled  BIE  classification  and  criteria  and 
regulations  are  contained  In  the  Paris  Con- 
vention of  1928,  as  amended  In  1948  and 
1966.  Applicants  not  having  a  copy  of  the 
text  of  this  convention  may  obtain  one  by 
writing  the  Director. 
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and  shall  be  signed  by  an  authorised 
ofBcer  or  Individual. 

<d>  Every  application,  except  where 
specifically  waived  by  the  Director,  shall 
be  accompanied  by  the  following 
exhibits: 

1.  Exhtlrtt  No.  1.  A  study  setting  fortb  In 
detail  the  purpose  for  the  exposition.  Includ- 
ing any  historical,  geographio,  or  other  sig- 
nificance of  the  host  city.  State,  or  region 
related  to  the  exposition. 

2.  Exhibit  No.  2.  An  exposition  plan  set- 
ting forth  in  detail  (1)  the  theme  of  the  ex- 
position and  the  "storyline"  around  which 
the  entire  exposition  is  to  be  developed:  (11) 
whatever  prellmlnairy  architectural  and  de- 
sign plans  are  available  on  the  physical 
layout  of  the  site  plus  existing  and  projected 
structures:  (iil)  the  type  of  participation 
proposed  in  the  exposition  (e.g.,  foreign  and 
domestic  exhibits);  (Iv)  cultural,  sports, 
and  special  events  planned:  (v)  the  proposed 
BIE  category  of  the  event  and  evidence  of  Ita 
conformity  to  the  regulations  of  the  BIE,  a 
copy  of  which  can  be  obtained  from  the 
Director  upon  request:  and  (vi)  the  proposed 
steps  that  will  be  taken  to  protect  foreign 
exhibitors  under  the  BIE  model  rules  and 
regulations. 

3.  Exhibit  No.  3.  Documentary  evidence  of 
state,  regional,  and  local  support  (e.g.,  en- 
dorsing letters  to  the  applicant  from  busi- 
ness and  civic  leadership  of  the  region.  State, 
and/or  municipal  resolutions,  acts,  or  ap- 
propriations, referendums  on  bond  issues, 
and  others). 

4.  Exhibit  No.  4.  An  organization  chart  of 
the  proposed  exposition  management  struc- 
ture of  the  llpplicant,  including  descriptions 
of  the  functions  and  duties  of  each  official 
position  along  with  bibliographic  material 
on  principal  ofllcera.  If  available.  (The  prin- 
cipal officials  should  also  be  prepared  to  sub- 
mit subsequent  individual  statements  under 
oath  of  their  respective  financial  holdings 
and  other  interests.) 

5.  Exhibit  No.  5.  A  statement  setting  forth 
In  detaU  (1)  the  availability  of  services  in 
existence  or  projected  to  accommodate  visi- 
tors to  the  exposition  (e.g..  number  of  hotel 
and  motel  units,  number  and  type  of  res- 
taurants, health  facilities,  etc):  and  (11) 
evidence  of  adequate  transportation  facili- 
ties and  accessibility  of  the  host  city  to  large 
groups  of  national  and  international  visitors 
(e.g.,  number  and  schedule  of  airlines,  bus 
lines,  railroads,  and  truck  lines  serving  the 
host  city) . 

6.  Exhibit  No.  6.  A  statement  setting  forth 
In  detail  the  applicant's  plans  for  acquiring 
title  to.  or  the  right  to  occupy  and  use  real 
property,  other  than  that  owned  by  the  ap- 
plicant or  by  the  United  States,  essential  for 
Implementing  the  project  or  projects  covered 
by  the  application.  If  the  applicant,  at  the 
time  of  filing  the  application  has  acquired 
title  to  the  real  property  he  should  submit  a 
certified  copy  of  the  deed(s).  If  the  appli- 
cant, at  the  time  of  filing  the  application, 
has  by  easement,  lease,  franchise,  or  other- 
wise acquUed  the  right  to  occupy  and  use 
real  property  owned  by  others,  he  should 
submit  a  certified  copy  of  the  appropriate 
legal  Instrument (s)  evidencing  this  right. 

7.  Exhibit  No.  7.  A  statement  of  the  latest 
prevailing  ho\irly  wage  rates  for  construction 
workers  In  the  host  city  (e.g..  carpenters, 
cement  masons,  sheet  metal  workers,  etc.). 

8.  Exhibit  No.  8.  Information  on  attitudes 
of  labor  leaders  as  to  "no  strike"  agreements 
durmg  the  development  and  operation  at 
the  exposition. 

9.  Exhibit  No.  9.  A  statement  setting  forth 
in  detail  (1)  proposed  capital  investment 
costs  and  sources  of  financing  available  to 
meet  these  costs.  Including  but  not  limited 
to  funds  from  State,  and  municipal  financ- 
ing, bond  Issues,  and  other  public  or  prlvat* 
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aources;  (11)  projected  expenses  for  manag- 
ing the  exposition:  (ill)  projected  operational 
revenues  broken  down  to  Include  admissions, 
space  rental,  concessions,  service  fees  and 
mlscellaneoua  Income;  and  (iv)  cost  benefit 
projection*. 

10.  Exhibit  No.  10.  A  description  of  the 
eccpositlon  Implementation  time  schedule  and 
the  management  control  system  to  be  uti- 
lized to  Implement  the  time  schedule  (e.g., 
PERT,  CPM.  etc.). 

11.  Exhibit  No.  11.  A  statement  setting 
forth  in  detail  the  public  relations,  publicity 
and  other  promotional  plans  of  the  applicant. 
For  exaniple  the  statement  could  Include: 
(i)  An  outline  of  the  public  relations/ pub- 
licity program  broken  down  by  percentage 
allocations  among  the  various  media;  (11) 
public  relations/publicity  program  budget 
with  the  various  calendar  target  dates  for 
completion  of  phases  prior  to  the  opening, 
the  opening  and  post  opening  of  the  expo- 
sition; and  (HI)  protocol  plans  for  United 
States  and  foreign  dignitaries,  as  well  as  for 
special  ceremonies  and  events  and  how  these 
plans  are  to  be  financed. 

12  Exhibit  No.  12.  A  study  setting  forth 
In  detail  the  economic  benefits  of  the  exposi- 
tion and  residual  use  plans  for  the  area  com- 
posing the  exposition.  For  example,  the  study 
might  Include:  (I)  Extent  of  Immediate  eco- 
nomic benefits  for  the  clty/reglon/natlon 
In  proportion  to  total  Investment  In  the 
exposition;  (11)  extent  of  long-range  eco- 
nomic benefits  for  the  city/reglon/natlon  In 
proportion  to  total  Investment  In  the  expo- 
sition: and  (111)  extent  of  Intangible  (social, 
psychological,  "good-wlU")  benefits  accru- 
Ing  to  the  clty/reglon/nation  Including  the 
solution  or  amelioration  of  any  national/ 
local  problems. 

§  367.4      Anion  on  application. 

(a)  Upon  receipt  of  an  application,  the 
Director  will  Investigate  the  application 
and  accompanying  exhibits  for  compli- 
ance with  the  provisions  of  §  367.3  and 
report  his  findings  with  respect  thereto 
to  the  Secretary. 

(b)  In  conducting  his  .investigation 
the  Director  may  hold  a  public  hearing 
with  the  objective  of  clarifying  issues 
that  might  have  been  raised  by  the  ap- 
plication. If  desired  the  Director  may  re- 
quire the  services  of  an  examiner. 

(c)  If  the  Director,  in  his  discretion, 
decides  to  hold  a  public  hearing,  notice 
of  such  hearing  shall  be  published  in 
the  Federal  Register,  and  a  copy  of  the 
notice  shall  be  furnished  to  local  news- 
papers. The  notice  should  state  the  sub- 
ject to  be  considered  and  when  and  where 
the  hearing  will  be  held,  specifically 
designating  the  date,  hour,  and  place. 

(d)  The  following  general  procedure 
shall  govern  the  conduct  of  public  hear- 
ings: (1)  Minutes  of  the  proceedings 
shall  be  made,  and  when  advisable  shall 
be  taken  stenographically;  (2)  the  names 
and  addresses  of  all  parties  present  or 
represented  at  the  hearing  shall  be  re- 
corded; and  (3)  the  director  or  examiner 
should  read  aloud  such  parts  of  the  Act 
and  of  these  regulations  as  bear  on  the 
application.  He  should  also  read  such 
other  important  papers,  or  extracts 
therefrom,  as  may  be  necessary  for  a  full 
understanding  of  the  issues  needed  to  be 
clarified.  The  Director  or  examiner 
should  Impress  upon  those  parties  in  at- 
tendance at  the  public  hearing,  and  shall 
specifically  state  at  the  commencement 
of  the  hearing,  that  the  hearing  Is  not 
adversary  in  nature  and  that  the  sole 


objective  thereof  is  to  clarify  Issues  th»t 
might  have  been  raised  by  the  applica- 
tion. 

(e)  Within  6  months  after  receipt  of 
a  fully  completed  application  and /or  the 
adjournment  of  the  public  hearing,  the 
Director  shall  submit  his  report  contain- 
ing his  findings  on  the  application  to  the 
Secretary. 

§  367.5     Report  of  the  Secretary. 

The  Secretary,  within  a  reasonable 
time  after  receipt  of  the  report  of  the 
Director,  shall  submit  a  report  to  the 
President.  The  Secretary's  report  shall 
include:  (a)  An  evaluation  of  the  pur- 
poses and  reasons  for  the  exposition ;  and 
(b)  a  determination  as  to  whether  guar- 
anteed financial  and  other  support  hu 
been  secured  by  the  exposition  from  af- 
fected State  and  local  governments  and 
from  business  and  civic  leaders  of  the 
region  and  others  in  amoimts  sufficient 
to  assure  the  successful  development  and 
progress  of  the  exposition. 

§  367.6     Statement   for  Federal  partici- 
pation. 

If  Federal  participation  in  the  exposi- 
tion, as  well  as  Federal  recognition  there- 
of is  desired,  the  applicant  shall  in  a 
statement  to  the  Director  outline  the  na- 
ture of  the  Federal  participation  envis- 
ioned, including  whether  construction 
of  a  Federal  pavilion  is  contemplated.  (It 
should  be  noted,  however,  that  before 
Federal  participation  can  be  considered 
under  the  Act.  the  exposition  must  have 
(a)  met  the  criteria  for  Federal  recogni- 
tion and  be  so  recognized,  and  (b)  been 
registered  by  the  BIE.  Accordingly,  appli- 
cants need  not  submit  such  a  statement 
until  these  prerequisites  are  satisfied.) 
Where  the  Federal  participation  desired 
includes  the  construction  of  a  pavilion, 
the  statement  shall  be  accompanied  by 
the  following  exhibits: 

1.  Exhibit  No.  1.  A  survey  drawing  of  the 
proposed  Federal  pavilion  site,  showing  tti 
area  and  boundaries,  Its  grade  elevations,  and 
surface  and  subsoil  conditions. 

2.  Exhibit  No.  2.  An  unexecuted  deed  evi- 
dencing the  applicant's  ability  to  convey 
the  real  property  comprising  the  proposed 
Federal  pavilion  site  In  fee-simple  and  free  of 
Hens  and  other  encumbrances. 

3.  Exhibit  No.  3.  A  certified  copy  of  the 
building  code  which  would  be  applicable 
should  a  pavilion  be  constructed. 

4.  Exhibit  No.  4.  An  engineering  drawing 
showing  the  accessibility  of  the  proposed 
pavilion  site  to  utilities  (e.g.,  sewerage,  water, 
gas.  electricity,  etc.). 

6.  Exhibit  No.  5.  A  statement  setting  forth 
the  security  and  maintenance  arrangements 
which  the  applicant  would  undertake  (and 
an  estimate  of  their  cost)  while  a  pavilion  1« 
under  construction. 

§  367.7     Proposed  plan  for  Federal  par- 
ticipation. 

(a)  Upon  receipt  of  the  statement,  and 
where  applicable  the  exhibits  referred  to 
in  S  367.6.  the  Director  shall  prepare  a 
proposed  plan  in  cooperation  with  other 
interested  departments  and  agencies  of 
the  Federal  Government  for  Federal  par- 
ticipation in  the  exposition. 

(b)  In  preparing  the  proposed  plan  for 
Federal  participation  in  the  exposition 
the  Director  may  conduct  a  feasibility 
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study  of  Federal  participation  and  cost 
tttimates  by  utilizing  the  services  within 
the  Federal  (jovemment  and  private  pro- 
fessional consultants  as  required. 

(c)  The  Director,  in  the  proposed  plan 
for  Federal  participation  in  the  exposi- 
tion, shall  determine  whether  or  not  a 
Federal  pavilion  should  be  constructed 
and,  if  so,  whether  or  not  the  Govern- 
ment would  have  need  for  a  permanent 
structure  in  the  area  of  the  exposition. 

(d)  The  Director  shall  seek  the  advice 
of  the  Administrator  of  the  General 
Services  Administration  to  the  extent 
necessary  in  carrying  out  the  proposed 
plan  for  Federal  participation  in  the 
exposition. 

(e)  Upon  completion  of  the  proposed 
plan  for  Federal  participation  in  the 
exposition,  the  Director  shall  submit  the 
plan  to  the  Secretary. 

§  367.8     Report  of  the  Secretary  on  Fed- 
eral participation. 

Upon  receipt  of  the  Director's  pro- 
posed plan  for  Federal  participation  the 
Secretary,  within  a  reasonable  time, 
shall  submit  a  report  to  the  President 
Including:  (a)  Evidence  that  the  ex- 
position has  met  the  criteria  for  Federal 
recognition  and  has  been  so  recognized; 
(b)  statement  that  the  exposition  has 
been  registered  by  the  BIE;  and  (c) 
the  proposed  plan  for  the  Federal  par- 
ticipation referred  to  in  §  367.7. 

William  D.  Lee, 
Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Domestic 
Commerce. 

November  2, 1970. 

[TH.   Doc.    70-16098;    Filed,    Nov.    6,    1970; 
8:52  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

121   CFR  Parts  3,  130,  1461 

DISCLOSURE  OF  NAS-NRC  DRUG  EF- 
FICACY STUDY  GROUP  EVALUA- 
TIONS IN  DRUG  LABELING  AND 
ADVERTISING 

Extension  of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  October  7,  1970  (35  PJR. 
15761).  proposing  §3.81  Disclosure  of 
drug  efficacy  study  evaluations  in  label- 
ing and  advertising  and  proposing 
amendments  of  21  CFR  130.9  and  146.2, 
provided  for  the  filing  of  comments 
within  30  days  after  said  publication 
date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  on  the 
subject  proposal  is  extended  to  Decem- 
ber 6,  1970. 

This  action  Is  taken  pursuant  to  p<ro- 
Tislons  of  the  Federal  Food.  Drug,  and 
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Cosmetic  Act  (sees.  502,  507.  512.  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended,  82  Stat.  343-51;  21  U.S.C.  352, 
357,  360b)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) . 


Dated:  October  28.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[VS..   Doc.    70-15032;    Piled,    Nov.    6,    1970; 
8:47  a.m.] 


121   CFR  Part  191 

LOWFAT  CREAMED  COTTAGE 
CHEESE 

toposed  Identity  Standard; 
Correction 


i 


In  PH.  Doc.  70-14245  appearing  at 
page  16546  of  the  issue  of  October  23. 
1970,  the  opening  words  of  the  eighth 
paragraph  "Accordingly,  in  lieu  of  the 
petitioners'  proposal"  are  changed  to 
read  "Accordingly,  as  an  alternate  to 
the  petitioners'  proposal"  and  the  words 
in  the  final  paragraph  "regarding  this 
proposal"  are  changed  to  read  "regard- 
ing the  petitioners'  proposal  and/or  the 
Commissioner's  proposal". 

Dated:  October  30, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPJl.  !doc.  70-16033;    Piled,    Nov.    6,    1970; 
8:47  a.m.l 


Public  Health  Service 

[  42  CFR  Part  81  1 

CERTAIN  AIR  QUALITY  CONTROL 
^  REGIONS 

Proposed  Designation  and  Redesig- 
nation  of  Regions;  Consultation 
With  Appropriate  State  and  Local 
Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  AdministraUon  (33  F.R.  9909). 
notice  is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Control 
Regions  in  the  State  of  Tennessee  as  set 
forth  In  the  following  new  §§  81.119- 
81  120  Inclusive  which  would  be  added  to 
Part  81  of  "ntle  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make 
such  designations  effective  upon  repub- 
lication. 

In  addition  to  the  proposal  to  designate 
two  new  Intrastate  Air  Quality  Control 
Regions,  it  is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Scottjsboro  (Alabama) — Jasper  (Tennes- 
see) Interstate  Air  Quality  Control  Re- 
gion (181.72),  the  designated  Bristol 
(Virginia) — Johnson  City  (Tennessee) 
Interstate  Air  Quality  Control  Region 
(§81.57).  and  the  designated  Alabama- 
Mississippi-Tennessee  Interstate  Air 
Quality  Control  Region  (§  81.62) .  as  pro- 
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vided  for  In  section  107(a)(2)   of  the 
Clean  Air  Act,  as  amended. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  In  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82. 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of 
this  notice  will  be  considered. 

Interested  authorities  of  the  States 
of  Alabama,  Mississippi,  Tennes- 
.  see,  and  Virginia  and  appropriate 
local  authorities,  both  within  and  with- 
out the  proposed  regions,  who  are  af- 
fected by  or  interested  in  the  proposed 
designations  and  redesignations,  are 
hereby  given  notice  of  an  opportunity  to 
consult  with  representatives  of  the  Sec- 
retary concerning  such  designations 
and  redesignations.  Such  consultation 
will  take  place  at  1 : 30  p.m.,  November  16, 
1970.  in  the  Second  Floor  Auditorium, 
Library  and  Archives  Building,  403 
Seventh  Avenue  North,  Nashville,  Tenn. 
37219. 

Mr.  Gene  B.  Welsh  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr,  Gene  B.  Welsh, 
National  Air  Pollution  Control  Adminis- 
tration, 50  Seventh  Street  NE.,  Room 
404,  Atlanta,  Ga.  30323,  of  such  Intention 
at  least  1  week  prior  to  the  consultation. 
In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§81.119     Weetern   Tennessee    Intrastate 
Air  Quality  Control  Region. 

The  Western  Tennessee  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 

In  the  State  of  Tennessee: 


Benton  Ciounty. 
Carroll  County. 
Chester  County. 
Crockett  County. 
Decatur  County. 
Dyer  County. 
Fayette  County. 
Gibson  County. 
Hardeman  County. 
Hordln  County. 


Haywood  County. 
Henderson  County. 
Henry  County. 
Lake  County. 
Lauderdale  County. 
McNalry  County. 
Madison  County. 
Obion  CoxuJty. 
Tipton  County. 
Weakley  County. 


Hardin  County.  Tenn.,  Is  at  present  in 
the  designated  Alabama-Mississippi- 
Tennessee  Interstate  Air  Quality  Control 
Region  (§  81.62).  It  is  now  proposed  to 
delete  Hardin  County,  Term.,  from  the 
Alabama-Mississippi-Tennessee  Inter- 
state Air  Quality  Control  Region  and  to 
include  Hardin  County  in  the  Western 
Tennessee  Intrastate  Air  Quality  Con- 
trol Region. 
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§  81.120-    Middle  Tennessee  Intrastate  Air 
Quality  Control  Region. 

The  Middle  Tennessee  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boiuidaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Tennessee: 
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In  the  State  of  VlrglnU: 


Bedford  County. 
Cannon  Osunty. 
Cheatham  County. 
Clay  County. 
Davidson  County. 
De  Kalb  County. 
Dickson  County. 
Giles  County. 
Hickman  County. 
Houston  County. 
Humphreys  County. 
Jackson  County. 
Lawrence  County. 
Lewis  CX>unty. 
Lincoln  County. 


Macon  County. 
Marshall  County. 
Maury  County. 
Montgomery  County. 
Moore  County. 
Perry  County. 
Robertson  County. 
Rutherford  County. 
Smith  County. 
Stewart  (bounty. 
Sumner  CX>unty. 
Trousdale  County. 
Wayne  County. 
Williamson  County. 
Wilson  County. 


§  81.72      [Amended] 

The  Scottsboro  (Alabama) — Jasper 
(Tennessee)  Interstate  Air  Quality  Con- 
trol Region  (J  81.72)  presently  is  desig- 
nated as  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  State  of  Alabama: 
De  Kalb  County.  Jackson  County. 

In  the  State  of  Tennessee: 

Bledsoe  CJounty.  Sequatchie  County. 

Marlon  County. 

It  is  now  proposed  to:  (1)  Add  Coffee, 
Cumberland,  Fentress.  Franklin,  Grundy. 
Morgan,  Overton,  Pickett,  Putnam. 
Scott,  Warren.  White,  and  Van  Buren 
Counties,  in  the  State  of  Tennessee,  to 
the  Region;  and  (2)  change  the  name 
of  the  Region  to  the  Scottsboro  (Ala- 
bama)— Cumberland  Mountains  (Ten- 
nessee) Interstate  Air  Quality  Control 
Region.  ; 

§  81.57      [Amended] 

The  Bristol  (Virginia) — Johnson  City 
(Tennessee)  Interstate  Air  Quality  Con- 
trol Region  (5  81.57)  presently  is  desig- 
nated as  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  CHean 
Air  Act,  42  U.S.C.  1857h(f))  geogrs«)h- 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Tennessee: 

Carter  County.  Johnson  County. 

Oreene  County.  Sullivan  County. 

Hancock  County.  Unicoi  County. 

Hawkins  County.  Washington  Coimty. 


Bland  County. 
Bristol  City. 
Buchanan  County. 
Carroll  County, 
Dickenson  County. 
Galax  City. 
Grayson  County. 
Lee  CJovmty. 


! 


Norton  City. 
Russell  County. 
Scott  County. 
Smyth  County. 
Tazewell  County. 
Washington  CX>unty. 
Wise  CJounty. 
Wythe  County. 


It  is  now  proposed  to:  (1)  Add  Ander- 
son, Blount.  Bradley,  Campbell.  Clai- 
borne. Cocke.  Grainger.  Hamblen.  Jef- 
ferson. Knox.  Loudon.  McMinn,  Meigs, 
Monroe.  Polk.  Rhea.  Roane.  Sevier,  and 
Union  Counties,  in  the  State  of  Tennes- 
see, to  the  Region;  and  (2)  change  the 
name  of  the  Region  to  the  Eastern  Ten- 
nessee-Southwestern Virginia  Interstate 
Air  Quality  Control  Region. 

§81.62      [Amended] 

The  Alabama-Mississippi-Tennessee 
Interstate  Air  Quality  Control  Region 
(§81.62)  presently  is  designated  as  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Alabama: 

Colbert  County.  Lauderdale  County. 

Franklin  County. 

In  the  State  of  Mississippi : 
Alcorn  County.  Tishomingo  County. 

In  the  State  of  Tennessee: 
Hardin  County. 

It  is  now  proposed  to:  (1)  Delete 
Hardin  County,  In  the  State  of  Tennes- 
see, from  the  Region;  and  (2)  change  the 
name  of  the  Region  to  the  Alabama- 
Mississippi  Interstate  Air  Quality  Con- 
trol Region. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act.  section  2.  Public  Law 
90-148.  81  Stat.  490,  504.  42  UJS.C. 
1857c-2(a).  1857g(a). 

E>ated:  November  4,  1970. 

Raymond  Smith. 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

(FJt.    Doc.    70-15094;    Piled,    Nov.    6.    1970; 
8:62  ».m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  37] 

[Docket  No.  10666;  NoUce  70-46] 

AIRBORNE  WEATHER  RADAR 
EQUIPMENT 

Proposed  Technical  Standard  Order 

The  Federal  Aviation  Administration 
is  considering  amending  }  37.168  of  Part 


37  of  the  Federal  Aviation  Regulations 
by  revising  Technical  Standard  Order 
C63a  (TSO-C63a)  to  update  the  stand- 
ards for  airborne  weather  radar  equip- 
ment operating  within  the  radio- 
frequency  bands  of  5350  to  5470  MHz  and 
9300  to  9500  MHz. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket.  CJC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20590.  All 
communications  received  on  or  before 
February  8,  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

The  PAA  proposes  to  amend  §  37.168 
to  update  TSO-C63a  by  requiring  air- 
borne weather  radar  equipment  to  meet 
the  reqxiirements  of  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  No.  DO-134  entitled  "Mini- 
mum  Performance  Standards — Airborne 
Weather  and  Ground  Mapping  Pulsed 
Radars",  dated  February  16.  1967.  and 
RTCA  Document  No.  DO-138  entitled 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Electronic/Elec- 
trical Equipment  and  Instruments", 
dated  June  27,  1968.  RTCA  Document  No. 
DO-134  has  had  wide  distribution  and 
acceptance  within  the  aviation  industry. 
It  has  also  been  coordinated  with  the 
European  Organization  for  Civil  Aviation 
Electronics  and  some  European  govern- 
ments have  indicated  their  intent  to  use 
it  as  a  basis  of  type  approval  of  airborne 
weather  radar  equipment.  The  FAA  plans 
to  incorporate  RTCA  Document  DO-138 
in  all  future  revisions  to  TSO's  covering 
electronic  equipment. 

A  number  of  major  technical  changes 
to  TSO-C63a  would  be  made  in  accom- 
plishing the  foregoing.  The  proposal 
would  permit  the  use  of  pulse  durations 
between  1.9  to  2.9  microseconds  when 
the  transmitted  signal  is  horizontally 
polarized  and  the  radio  frequency  is 
within  the  band  (9.300  MHz  to  9,320 
MHz)  formerly  used  for  receivers  of 
groimd  radar  beacons.  The  pulse  dura- 
tion requirement  would  be  changed  from 
a  maximum  of  5  microseconds  to  not 
more  than  2y2  percent  of  the  time  base 
range  in  use  or  10  microseconds,  which- 
ever is  greater.  The  receiver  gain  control 
requirement  that  the  range  of  gain  ad- 
justment be  at  least  20  db  would  be 
changed  to  require  a  means  for  the 
manual  and  automatic  or  manual  or 
automatic  adjustment  of  the  receiver 
gain  for  optimum  system  performance. 
The  receiver  selectivity  requirement 
would  be  changed  to  require  the  receiver 
bandwidth  between  the  points  where  the 
receiver  response  is  3  db  lower  to  be  not 
less  than  1.2/T  Megahertz,  where  T  is 
the    pulse    duration    In    microseconds 
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Tsther  than  1.0/T  Megahertz.  The  pres- 
ent range  capability  requirement  would 
be  replaced  by  a  new  "Performance  In- 
dex" requirement  which  Is  more  com- 
prehensive and  should  provide  more 
optimum  performance. 

U.S.  registered  aircraft  equipped  with 
airborne  weather  radar  equipment  meet- 
ing the  proposed  TSO  standards  will 
comply  with  the  ICAO  requirements.  No 
technical  differences  exist  between  ICAO 
Annexes  2.  6,  8,  and  10  and  the  proposed 
TSO  and  notification  of  differences  will 
not  be  required. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  §  37.168  of  the 
Federal  Aviation  Regulations  to  read 
as  follows: 

§37.168     Airborne       Wealher        Radar 
Ekfuipment,  TSO-C63b. 

(a)  AppUcability.  (1)  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  that  airborne 
weather  radar  equipment  must  meet  in 
order  to  be  identified  with  the  applicable 
TSO  marking.  New  models  of  equipment 
that  are  to  be  so  identified,  and  that  are 
manufactured  on  or  after  the  effective 
date  of  this  section  must  meet  the  re- 
quirements of  Radio  Technical  Commis- 
sion for  Aeronautics  Document  No.  DO- 
134  entitled  "Minimum  Performance 
Standards — Airborne  Weather  and 
Ground  Mapping  Pulsed  Radars",  dated 
February  16,  1967,  and  Radio  Technical 
Commission  for  Aeronautics  Document 
No.  DO-138  entitled  "Environmental 
Conditions  and  Test  Procedures  for  Air- 
borne Electronic/Electrical  Equipment 
and  Instruments"  dated  June  27,  1968. 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph.  RTCA  Documents 
Noe.  DO-134  and  DO-138  are  incorpo- 
rated herein  In  accordance  with  5  UJS.C. 
552(a)(1)  and  5  37.23  of  the  Federal 
Aviation  Regulations,  and  are  available 
as  indicated  in  §  37.23.  Additionally, 
RTCA  Documents  Nos.  DO-134  and  DO- 
138  may  be  examined  at  any  FAA  re- 
gional oCQce  of  the  Chief  of  Engineering 
and  Manufacturing  Branch  (or  in  the 
ease  of  the  Western  Region,  the  Chief, 
Aircraft  Engineering  Division),  and  may 
be  obtained  from  the  RTCA  Secretariat, 
Suite  655,  1717  H  Street  NW.,  Washing- 
ton. D.C.  20006.  at  a  cost  of  $2.50  per 
copy  for  Document  No.  DO-134  and 
|4  per  copy  for  Document  No.  DO-138. 

(2)  Exceptions: 

(i)  RTCA  Paper  DO-108.  referenced 
to  RTCA  Document  No.  DO-134.  has 
been  superseded  by  RTCA  Document 
No.  DO-138,  and  the  requirements  of 
RTCA  Document  No.  DO-134  must  be 
met  using  the  environmental  test  condi- 
tion of  RTCA  Document  No.  DO-138. 

(ii)  RTCA  Document  No.  DO-138  lists 
environmental  test  conditions  covering 
equipment  subjected  to  water,  hydraulic 
fluid,  sand  and  dust,  fungus  and  salt 
spray,  for  which  there  are  no  correspond- 
ing equipment  performance  require- 
ments in  RTCA  Document  No.  DO-134, 
and  compliance  with  these  environ- 
mental test  conditions  is  not  required.  If 
the  applicant  elects  to  certify  compli- 
ance with  any  of  those  environmental 
test  conditions,  the  equipment  perf  orm- 
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ance  requirements  of  i>arsigraph  2.7  of 
RTCA  Document  No.  DO-134  must  be 
met  after  the  equipment  has  been  ex- 
posed to  those  test  conditions. 

(b)  Marking.  In  addition  to  the  mark- 
ings specified  in  §  37.7,  the  article  must 
be  permanently  and  legibly  marked  with 
the  following  information: 

( 1 )  The  environmental  categories  over 
which  the  article  has  been  designed  to 
operate  must  be  marked  in  accordance 
with  RTCA  Document  DO-138,  Appen- 
dix B. 

(2)  The  maximum  system  range  in 
nautical  miles,  declared  by  the  article 
manufacturer.  This  must  be  identified 
on  the  name  plate,  following  the  environ- 
mental cat^ory  designations,  by  the 
word  "class"  and  the  following  class 
number  which  identified  the  maximvun 

system  range: 

Maximum  system 
range  in 
Class-  nautical  miles  * 

1    25 

2    J 50 

3    74 

4  _     100 

5   125 

6   150 

7    over  160 

(3)  Each  separate  component  of  the 
article  (antenna,  transmitter-receiver, 
Indicator,  etc.)  must  be  identified  with 
at  least  the  name  of  the  manufacturer, 
the  TSO  number,  and  the  environmental 
categories  over  which  the  article  com- 
ponent is  designed  to  operate.  Where  an 
environmental  test  procedure  is  not  ap- 
plicable to  that  component  and  the  test 
is  not  conducted,  an  X  should  be  placed 
In  the  space  assigned  for  that  category. 

(c)  Data  reguirements.  (1)  In  accord- 
ance with  S  37.5,  the  manufacturer  must 
furnish  to  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division  (or  in  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Engineering 
Division) ,  Federal  Aviation  Administra- 
tion, in  the  region  In  which  the  manu- 
facturer is  located,  the  following  tech- 
nical data: 

(1)  One  copy  of  the  operating  instruc- 
tions and  equipment  limitations  of  the 
manufacturer. 

(ii)  One  copy  of  the  installation  pro- 
cedures with  applicable  schematic  draw- 
ings, wiring  diagrams,  and  specifications, 
and  a  list  of  components  (by  part  num- 
ber) or  possible  combinations  thereof, 
which  make  up  a  system  complying  with 
this  TSO.  The  procedures  must  set  forth 
all  limitations,  restrictions,  or  other  con- 
ditions pertinent  to  the  installation. 

(ill)  One  eopy  of  the  manufacturer's 
test  report. 

(2)  One  copy  of  the  technical  data 
specified  in  subparagraph  (1)  (ii)  of  this 
paragraph  must  be  furnished  with  each 
article  manufactured. 

(d)  Previously  approved  equipment. 
Airborne  weather  radar  equipment  ap- 
proved prior  to  the  effective  date  of  this 
section  may  continue  to  be  manufactured 
under  the  provisions  of  Its  original 
approval.  '' 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a).  and  601  of 
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the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  and  1421),  and  of  sec- 
tion 6(c)  of  the  Department  of  Transpor- 
tation Act  (49  ZJ.S.C.  1655(C) ). 

Issued  In  Washingtoii^,  D.C.  on  No- 
vember 3, 197(1. 

\  R.  S.  Sliff. 

J         Acting  Director, 
flight  Standards  Service. 

[PJl.    Doc.    70-16046;    Piled,    Nov.    6,    1970; 
8:48  ajn.] 


[  14  CFR  Part  121  1 

[Docket  No.  10667;  NoUce  70-461 

RETENTION  OF  FLIGHT  RECORDER 
DATA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  increase 
the  retention  period  for  certain  flight 
recorder  data  from  1  hour  to  25  hours. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  pro- 
posed rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  and  notice  niunber 
and  be  submitted  in  duplicate  to: 
Federal  Aviation  Administration,  OfiBce 
of  the  General  Counsel,  Attention:  Rules 
Docket,  <3C-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  All 
communications  received  on  or  before 
January  6,  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  pr(«)osed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments.  In  the  Rules  Docket  for 
examination  by  Interested  persons. 

On  September  18,  1970,  the  flight 
recorder  requirements  in  §  121.343  of 
the  Federal  Aviation  Regtilations  were 
amended  to  require  that  additional  flight 
recorder  data  be  recorded  on  board  cer- 
tain large  airplanes.  (Amendment  No. 
121-66,  35  F.R.  13191,  Aug.  19,  1970.) 

Paragraph  (a)  (1)  of  5  121.343  specifies 
the  data  previously  required  to  be  re- 
corded and  paragraph  (a)  (2)  specifies 
the  additional  data.  That  amendment 
also  established  new  requirements  for 
keeping  flight  recorder  data.  Section 
121.343(c)  requires  that  the  data  speci- 
fied in  §  121.343(a)  (1)  be  kept  until  the 
airplane  has  been  operated  at  least  25 
hours  and  that  the  data  specified  In 
1121.343(a)(2),  that  Is,  the  newly  re- 
quired data,  be  kept  until  the  airplane 
has  been  operated  at  least  1  hour. 

The  preamble  to  Amendment  No. 
121-66  explained  that  the  1-hour  re- 
tention period  was  adopted  because  a 
1-hour  peritxi  had  been  proposed  in 
Notice  69-3.  and  that,  notwithstanding 
the  adoption  of  the  1-hour  retention 
requirement,  the  FAA  Is  considering 
further  rule -making  action  to  require 
retention  of  all  of  the  recorded  data  for 
25  hours.  The  preamble  further  ex- 
plained that  a  25-hour  retention  re- 
quirement Is  compatible  with  present 
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flight  recorder  technology  and  would 
fulfill  the  need  for  as  much  operating 
history  as  possible  to  reconstruct  flights 
subject  to  accident  Investigation.  In 
addition,  a  25-hour  retention  period 
would  provide  more  useful  Information 
on  the  operating  characteristics  of  new 
type  airplanes  and  Information  on  Inci- 
dents or  accidents  that  do  not  caiise 
Immediate  termination  of  a  flight.  The 
preamble  to  the  amendment  further 
stated  that  the  FAA  encourages  the 
development  and  use  of  flight  recorders 
capable  of  retaining  25  hours  of  data, 
pending  the  completition  of  rule-making 
action.  This  notice  initiates  that  rule- 
making action. 

As  explained  in  Amendment  No.  121- 
66,  the  retention  period  for  flight  re- 
corder data  Is  based  on  voice  recorder 
operating  time.  This  allows  the  opera- 
tion of  both  the  flight  and  voice  recorder 
during  the  same  period  to  simplify  re- 
corder controls  and  operating  procedure. 
It  should  be  noted,  however,  that  al- 
though the  retention  of  recorded  data 
may  be  based  on  voice  recorder  operat- 
ing time,  the  flight  recorder  need  only 
be  operated  as  specified  in  }  121.343(b). 

Under  the  proposed  retention  require- 
ment, aa  under  the  present  rule,  when 
foil  tape  is  removed  from  the  airplane. 
It  must  be  retained  imtil  the  airplane  has 
been  operated  for  25  hours  of  voice  re- 
corder operating  time.  If  reusable  mag- 
netic tape  is  used,  the  retention  period 
determines  not  only  how  long  the  tape 
must  be  retained  if  it  is  removed  from 
the  airplane,  but  also  the  capacity  of 
the  tape  system.  The  tape  system  must 
be  capable  of  retaining  at  least  25  hours 
of  data.  The  capacity  of  the  tape  system 
will  have  to  be  greater  than  25  hours  if 
the  design  of  the  recorder  is  such  that  it 
is  necessary  to  erase  data  while  operat- 
ing the  recorder  on  the  groimd  for  pur- 
poses such  as  testing. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  121.343(c)  of  Part 
121  of  the  Federal  Aviation  Regulations 

to  read  as  follows : 

§121.343     Flight  recorders. 

•  •  •  •  • 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  certificate  holder 
shall  keep  tbe  recorded  data  specified  in 
paragraph  (a)  of  this  section  until  the 
alrplfuife  has  been  operated  for  at  least 
25  hours  of  the  operating  time  specified 
In  S  121.359(a).  Except  as  provided  in 
paragraph  (d)  of  this  section,  no  record 
need  be  kept  more  than  60  days. 

•  •  •  •  • 
This  amendment  is  proposed  under  the 

authority  of  sections  313(a) ,  601,  and  604 
of  the  Federal  Aviation  Act  of  1958  (49 
UB.C.  1354(a),  1421,  and  1424),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

Issued  In  Washington,  D.C.,  on  No- 
vember 3, 1970. 

R.  E.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

[PJt.  Doc.   70-1M47:    Filed.   Nor.   8,    1970; 
8:48  «jn.] 


PROPOSED  RULE  MAKING 

Federal  Highway  Administration 

[  49  CFR  Parts  392,  393,  395  ] 
(Docket  No.  MC-2a:  Notice  No.  14) 

VEHICLE  INTERIOR  NOISE  LEVELS 

Advance   Notice   of   Proposed   Motor 
Carrier  Safety  Regulations 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  rule  mak- 
ing for  the  purpose  of  reducing  the  risk 
that  drivers  of  commercial  motor  ve- 
hicles will  incur  damage  to  their  hear- 
ing or  undue  fatigue  because  of  the  level 
of  vehicle-generated  noise  to  which  they 
are  subjected  when  they  operate  those 
vehicles.  Evidence  that  Interior  noise 
levels  are  so  high  as  to  cause  damage  to 
drivers'  hearing  or  to  decrease  their 
vigilance  behind  the  wheel  may  require 
the  adoption  of  rules  prescribing  maxi- 
mum Interior  sound  levels  for  commer- 
cial vehicles  and  hours-of-service  limi- 
tations, in  addition  to  those  now  found 
in  Part  395  of  the  Motor  Carrier  Safety 
Regulations,  restricting  the  duration  of 
drivers'  time  behind  the  wheel  of  ve- 
hicles that  produce  interior  soimd  levels 
above  a  prescribed  standard,  or  both. 

Several  existing  criteria  for  determin- 
ing the  adverse  effects  of  exposure  to 
noise  in  a  working  environment  are  un- 
der consideration.  Among  them  are  the 
octave  band  pressure  levels  foimd  in  So- 
ciety of  Automotive  Engineers  Recom- 
mended Practice  J336  ("Sound  Level  for 
Truck  Cab  Interior,"  June  1968)  and  the 
standards  Issued  by  the  Department  of 
Labor  under  the  Walsh-Healey  Public 
Contracts  Act  relating  to  occupational 
noise  exposure  of  employees  covered  by 
the  Act  (see  41  CFR  50-204.10).  The  Di- 
rector invites  comments  on  the  feasi- 
bility of  adopting  these,  or  other  similar, 
existing  criteria. 

The  Director  will  also  explore  the  pos- 
sibility of  employing  various  existing 
methods  of  measuring  sound  levels  to 
ascertain  whether  Interior  noise  In  a  ve- 
hicle exceeds  permissible  limits.  He  Is 
contemplating  monitoring  either  octave 
band  levels  in  decibels  or  decibels  on  the 
A-weighted  scale  as  reasonably  accurate 
measurements  of  the  effect  of  noise  on 
himian  t>eings  working  in  close  proximity 
to  the  source  of  the  noise.  The  Director 
invites  comments  on  the  feasibility  and 
validity  of  using  either  or  both  of  these 
monitoring  techniques  for  that  purpose. 

The  Director  recognizes  that  It  would 
be  simpler  and  less  costly  for  motor  car- 
riers, vehicle  manufacturers  and  enforce- 
ment personnel  to  make  tests  in  a  sta- 
tionary vehicle  rather  than  a  moving 
one.  He  will,  therefore,  consider  the  pos- 
sibility of  measuring  soimd  levels  inside 
stationary  vehicles,  with  the  engine  at 
idle  or  at  a  governed  speed  with  the 
transmission  disengaged,  as  the  test  for 
ascertaining  whether  the  noise  levels  of 
those  vehicles  are  unacceptably  high 
when  they  are  moving.  Cftmments  on  the 
feasibility  and  validity  of  this  approach 
are  invited.  The  Director  Is  particularly 
Interested  in  receiving  comments  on  the 
hypothesis  that,  because  most  of  the 
noise  heard  inside  a  moving  vehicle  is 
generated  by  the  engine  rather  than  by 


wind  or  the  vehicle's  tires,  there  is  a  rea- 
sonable correlation  between  the  sound 
level  when  the  vehicle  is  stationary,  with 
its  engine  operating,  and  the  sound  level 
the  vehicle's  driver  experiences  on  the 
road  at  highway  speeds. 

Because  issuance  of  a  regxilation  can 
result  in  technological  improvements  in 
vehicles  manufactured  in  the  future,  the 
Director  is  considering  issuance  of  a  rale 
that  would  establish  two  standards  for 
maximum  permissible  interior  sound 
levels.  One  standard  would  apply  to  vehi- 
cles manufactured  before  a  prescribed 
cutoff  date,  while  another  more  strin- 
gent standard  would  apply  to  vehicles 
manufactured  after  that  date.  The  two- 
standard  approach  would  assure  that  the 
motor  carrier  fleet  will,  in  time,  achieve 
a  more  desirable  level  of  performance,  so 
far  as  interior  noise  is  concerned,  with- 
out at  the  same  time  rendering  a  sub- 
stantial segment  of  the  existing  fleet 
obsolete  overnight.  Comments  on  the 
feasibility  of  this  approach  are  specifi- 
cally invited. 

The  Director  also  Invites  Interested 
persons  to  submit  data  on  sound  levels 
in  present  production  over-the-road  ve- 
hicles and  on  sound  levels  in  models  of 
those  vehicles  projected  for  future  pro- 
duction. In  addition,  he  invites  submis- 
sion of  information  about  hearing  loss 
and  driver  fatigue  as  a  function  of  ex- 
posure to  noise  at  various  sound  levels. 

Data,  views,  and  argimients  on  sub- 
jects pertaining  to  the  proposed  new 
rules,  other  than  those  specified  above, 
may  also  be  submitted  for  consideration. 

All  comments  should  refer  to  the 
docket  number  and  the  notice  number 
appearing  at  the  top  of  this  notice.  Com- 
ments should  be  submitted  in  three 
copies  to  the  Bureau  of  Motor  Carrier 
Safety,  Federal  Highway  Administra- 
tion. Room  5306,  400  Seventh  Street 
SW.,  Washington.  D.C.  20591.  All  com- 
ments received  before  the  close  of  busi- 
ness on  February  19,  1971,  will  be 
considered  before  further  action  is 
taken.  Comments  will  be  available  for 
examination  in  the  public  docket  at  the 
above  siddress  both  before  and  after  the 
closing  date  for  comments. 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
section  204  of  the  Interstate  Cdknmerce 
Act.  as  amended  (49  U.S.C.  304),  Bectioa 
6  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655),  and  the  delegations 
of  authority  in  SS  1.48  and  389.4  of  Title 
49.  CFR. 

Issued  on  October  28, 1970. 

Robert  A.  Kaye, 
Director, 
Bureau  of  Motor  Carrier  Safety. 

[PJl.    Doc.    70-15084;    Filed,    Nor.    6,    1970; 
8:51  a.m.) 


[  49  CFR  Part  393  1 

[Docket  No.  MC;-21:  Notice  16] 

GLAZING  AND  WINDOW 
CONSTRUCTION 

Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to 
Motor  Carrier  Safety  Regulations  per* 


tattling  to  Glazing  and  Window  Con- 
struction was  issued  on  August  7.  1970 
(35  FJl.  13024).  The  closing  date  for 
comments  Is  November  12, 1970.  The  Na- 
tional Association  of  Motor  Bus  Owners 
has  requested  an  extension  of  time  to 
submit  comments  to  this  docket  so  that 
its  comments  may  be  more  meaningful. 
The  time  to  submit  comments  Is  ex- 
tended from  November  12,  1970  to  the 
close  of  business  January  4,  1971. 

This  notice  is  issued  under  the  author- 
ity of  section  204  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  304,  section  6  of  the 
Department  of  Transportation  Act,  49 
UjB.C.  1655,  the  delegation  of  authority 
by  the  Secretary  of  Transjportation  in  49 
CPB  1.48  (35  FH.  4959).  and  the  dele- 
gation of  authority  by  the  Federal  High- 
way Administrator  in  49  CFR  389.4  (35 
PJl.  9209). 

Issued  in  Washington,  D.C,  on  No- 
vember 2,  1970. 

Robert  A.  Kaye, 
Director. 
Bureau  of  Motor  Carrier  Safety. 

[TA.  Doc.    70-16083;    FUed.   Nov.    6.    1970; 
8:51  a.m.] 
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Office  of  the  Secretary 
[  49  CFR  Part  71  1 

(OST  Docket  No.  6;  Notice  70-21 

EASTERN-CENTRAL  STANDARD  TIME 
ZONE  BOUNDARY 

Proposed  Relocation  of  Boundary 
With  Respect  to  Perry  County,  Ind. 

The  Governor  of  Indiana  has  peti- 
tioned the  Department  of  Transporta- 
tion to  modify  the  boimdary  between  the 
eastern  and  central  time  zones,  as  it  re- 
lates to  Perry  County,  Ind.,  so  as  to  place 
that  county  in  the  central  time  zone.  In 
the  petition  the  Governor  stated  that: 

Because  it  Is  clear  that  the  citizens  of 
Perry  County  wish  to  be  on  central  standard 
Ume;  I  join  •  •  •  in  requesting  the  Depart- 
ment of  Transportation  to  take  whatever 
itepe  are  required  to  satisfy  this  wish. 

Section  71.5(b)  of  Title  49,  Code  of 
Federal  Regulations,  describes  the  pres- 
ent boundary  between  the  eastern  and 
central  time  zones,  with  respect  to  Perry 
County,  Ind.,  as  follows: 

•  •  •  to  the  east  line  of  Spencer  (bounty; 
thence  south  along  the  east  line  of  Spencer 
County  [which  Is  also  the  west  line  of  Perry 
0)untyl  to  the  Indiana-Kentucky  .boundary. 

Under  the  time  zone  act  originally  en- 
acted in  1918  (15  U.S.C.  261) ,  as  amended 
by  the  Uniform  Time  Act  of  1966  (15 
UJ3.C.  260  et  seq),  the  Secretary  of 
Transportation  Is  authorized  to  modify 
the  limits  of  time  zones  having  regard  to 
"the  convenience  of  commerce  and  the 
existing  jimction  points  and  division 
points  of  common  carriers  engaged  in  in- 
terstate and  foreign  commerce". 

In  consideration  of  the  foregoing  It  is 
proposed  that  §  71.5(b)  of  Title  49,  Code 
of  Federal  Regulations,  be  amended  so  as 
to  place  Perry  Coimty,  Ind.,  In  the  cen- 
tral time  zone. 


PROPOSED  RULE  MAKING 

Before  taking  any  action  to  adopt, 
deny,  or  modify  the  proposed  boundary 
change  which  the  petition  requests,  the 
Secretary  of  Transportation  will  consider 
the  timely  comments  of  all  interested 
persons.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
(see  above)  and  be  submitted  to  the: 
Docket  Clerk,  Office  of  General  Coimsel, 
Department  of  Transiaortation,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590. 

Communications  received  on  or  before 
December  15,  1970,  wiU  be  considered  be- 
fore final  action  is  taken  on  the  peti- 
tion. All  docketed  comments  will  be 
available  for  examination  by  interested 
persons,  both  before  and  after  the  clos- 
ing date  for  comments. 

This  proceeding  does  not  concern  ad- 
herence to  or  exemption  from  advanced 
(daylight  saving)  time.  The  Uniform 
Time  Act  of  1966  requires  observance  of 
advanced  time  within  each  established 
time  zone  from  2  a.m.  on  the  last  Sun- 
day in  October  of  each  year,  but  permits 
any  State  to  exempt  itself  from  this  re- 
quirement, by  law  applicable  to  the  en- 
tire State.  No  political  subdivision  of  a 
State  may  prescribe  a  time  that  is  in- 
consistent with  this  requirement.  The 
Department  of  Transportation  has  no 
administrative  authority  with  respect  to 
this  matter. 

This  proposal  is  issued  under  the  au- 
thority of  the  Act  of  March  19,  1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-267),  section  6(e)  (5) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(e)(5)),  and  S1.59(a)  of 
the  Regulations  of  the  Office  of  the  Sec- 
retary of  Transportation  (49  CFR  1.59 
(a)). 

Issued  In  Washington,  D.C,  on  No- 
vember 2,  1970. 


James  A.  Washincton,  Jr., 
General  Counsel. 


[F.R.  Dec. 


70-15052;    Filed.    Nov.    6,    1970: 
8:48  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214, 
295,  373  1 

IDocltet  No.  22710;  SPDR-20;  EDB-1911 

STUDY  GROUP  CHARTERS  BY  DIRECT 
AIR  CARRIERS  AND  STUDY  GROUP 
CHARTERERS 

Notice  of  Proposed  Rule  Making 


17195 

The  principal  features  of  the  proposed 
rule  are  set  forth  in  the  explanatory 
statement  and  proposed  rule  below.  The 
new  rule  and  amendments  are  proposed 
under  the  authority  of  sections  101(3). 
101(33),  204(a),  401,  402.  407,  409,  and 
414  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  737,  743,  754,  757. 
766,  768,  770:  49  U.S.C.  1301,  1324,  1371, 
1372, 1377, 1379,  and  1384. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton, D.C.  20428.  All  relevant  material  in 
communications  received  on  or  before 
December  7,  1970,  and  reply  comments 
thereon  received  on  or  before  Decem- 
ber 22,  1970,  will  be  considered  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


November  3, 1970. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  vmder  considera- 
tion (1)  the  promulgation  of  a  new 
Part  373  of  the  Board's  special  regula- 
tions to  authorize,  subject  to  conditions 
provided  therein,  study  group  charters 
by  study  group  charterers  with  the  air 
transportation  portion  thereof  provided 
by  direct  air  carriers  and  foreign  air 
carriers  and  (2)  related  amendments  to 
Parts  207,  208,  212,  214,  and  295  of  its 
economic  regulations. 


[seal] 


HaRRT    J.    ZiNK, 

Secretary. 


Explanatory  statement.  On  April  20, 
1967  (32  F.R.  6438),  the  Board  adopted 
ER-490  as  an  amendment  to  Part  295, 
to  become  effective  May  26,  1967.  The 
rule  defined  "study  group  charter"  as 
either  a  charter  of  a  group  of  bona  fide 
participants  in  a  formal  academic  study 
course  abroad  where  the  charterer  was 
a  bona  fide  educational  institution,  em- 
powered by  respective  State  and  foreign 
governments  to  grant  degrees  or  diplo- 
mas and  operated  on  a  year-round  basis; 
or,  a  noneducational  institution  which 
conducted  a  study  course  for  a  period  of 
at  least  4  weeks'  duration  at  an  edu- 
cational institution  abroad.  At  that  time 
the  Board  declined  to  impose  a  bonding 
requirement  on  nonschool  study  group 
charterers,  but  indicated  that  the  matter 
was  subject  to  review. 

The  recent  failure  of  a  large  study 
group  organization  indicates  tiiat  Im- 
mediate action  be  taken  to  assure,  to 
the  maximum  possible  extent,  the 
financial  protection  of  study  group  char- 
ter participants.  On  July  6.  1970,  the 
World  Academy,  Inc.,  of  Cincinnati, 
Ohio  (World),  had  become  unable  to 
meet  commitments  for  overseas  ground 
facilities  and  faculty  salaries  with  avail- 
able liquid  capital,  the  latter  of  which 
was  provided,  in  the  main,  by  student 
deposits,  resulting  in  World's  financial 
demise  and  isolation  of  approximately 
3,000  young  people  in  Europe,  many  of 
whom  were  left  without  means  of  secur- 
ing decent  living  accommodations  or 
food.  While  imder  the  Board's  regula- 
tions the  students  were,  in  effect,  as- 
sured return  air  transportation,  many 
of  them  were  deprived  of  the  educa- 
tional-travel program  they  had  pur- 
chased. It  is  also  noteworthy  that  World, 
shortly  before  the  crisis,  but  after  the 
student  participants  had  committed 
themselves    In     a     binding     contract. 
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unilaterally  raised  the  tuition  fee.  and. 
apparently,  then  relied  upon  a  nonre- 
fund  clause  in  the  contract  to  avoid 
wholesale  cancellations.  Moreover,  ex- 
perience shows  that  study -travel  or- 
ganizations may  be  thinly  capitalized 
and  high-risk  ventures  which  rely,  to  a 
large  extent,  on  student  deposits  for 
working  capital. 

While  the  Board  Is  not  unmindful  of 
the  salutary  role  the  study  group  char- 
ter has  played  in  developing  a  useful 
travel-education  concept,  the  overriding 
need,  in  light  of  the  foregoing,  for  protec- 
tion of  the  traveling  public  against  de- 
faults by  study  group  charterers,  man- 
dates that  the  Board  adopt  a  regulatory 
scheme  designed  to  protect  aerainst  de- 
faults by  study  group  charterers. 

The  question  is  also  presented  as  to 
whether  the  Board  should  assert  Jurisdic- 
tion over  study  group  charterers  as 
indirect  air  carriers.  When  the  defini- 
tion of  "study  group"  was  revised,  as 
Indicated  above,  the  Board  warned  that 
the  exception  for  study  groups  did  not 
authorize  study  group  charterers  to  en- 
gage in  indirect  air  carriage.  At  that 
time  the  Board  contemplated  that  the 
study  group  charterer  would,  insofar  as 
the  air  transportation  was  concerned,  act 
on  behalf  of  the  student  participants  by 
chartering  the  aircraft  and  prorating  the 
actual  costs  among  the  students  in  the 
same  fashion  as  the  affinity  group  char- 
ters are  conducted.  However,  it  appears 
that  a  substantial  number  of  study  group 
charterers  charge  a  fixed  price,  included 
in  the  educational  package,  for  the  air 
transportation,  and.  in  this  respect,  the 
price  charged  must  necessarily  compen- 
sate him  for  the  risk  for  failure  to  achieve 
a  100-percent  load  factor  in  the  aircraft, 
and  study  group  charterers  may.  there- 
fore, perform  the  entrepreneurial  func- 
tions we  associate  with  indirect  air  car- 
riage. In  addition,  the  student  partici- 
pant is  drawn  from  the  general  public 
and  the  study  group  charterer  holds  out 
air  transportation  as  an  integral  part  of 
the  foreign  study  program,  wlilch  would 
also  be  indicative  of  indirect  air  carrier 
operations.  Accordingly,  the  Board 
tentatively  finds  that  it  should  assert 
Jurisdiction  over  the  study  group  char- 
terers as  a  class.'  It  is  recognized,  how- 
ever, that  individual  charterers  may  in 
fact  not  engage  in  indirect  air  transpor- 
tation. In  such  cases,  the  Board  will  en- 
tertain requests  for  relief  to  the  charterer 
from  parts  of  the  proposed  regulations.* 


»By  Order  70-10-82,  Oct.  14.  1970.  we 
granted  review  of  the  Initial  decision  in 
Transamerlca  Corp.  and  Trans  International 
Airlines.  Inc..  Docket  19170.  In  that  case,  the 
question  is  presented  as  to  whether  the 
Foreign  Study  League.  Inc..  Is  an  indirect  air 
carrier.  The  views  expressed  herein  should 
not  be  considered  In  any  way  as  a  prejudg- 
ment of  the  Issue  Involved  in  that  proceeding. 
However,  the  simultaneous  consideration  of 
these  Issues  should  assist  In  developing  all 
relevant  considerations. 

'  E.g.,  universities  or  secondary  schools  who 
charter  air  transportation  for  courses  of  study 
abroad  for  students  who  have  been  enrolled 
»t  the  university  or  secondary  school  for  at 
least  I  academic  year  prior  to  the  charter 
date. 
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In  the  absence  of  such  relief,  no  direct 
air  carrier  or  foreign  air  carrier  may 
operate  study  group  charters  except  In 
accordance  with  all  of  the  provisions  of 
Part  373. 

The  rules  governing  study  group  char- 
ters would  be  embodied  in  a  separate 
part  containing  many  of  the  protective 
features  of  Part  378  of  the  special  regu- 
lations (14  CFR  Part  378) .  The  new  part 
would  contain  a  modified  definition  of 
"Study  group,"  which  is  now  embodied 
in  §295.2(m)  of  the  Board's  economic 
regulations  and  additional  reporting  re- 
quirements and  financial  responsibility 
standards  shaped  to  the  special  charac- 
teristics of  study  group  charterers,  as 
follows: 

(a)  The  4-week  single-school  require- 
ment for  nonschool  charterers  of  study 
group  charters  would  be  relaxed  to  per- 
mit course  study  at  more  than  one 
foreign  institution,  provided  the  study 
group  spends  at  least  4  weeks  abroad.  It 
appears  that  the  charters  are,  in  fact, 
conducted  at  more  than  one  school 
abroad.  And  it  would  also  appear  that  the 
opportunity  to  engage  in  a  learning 
experience  at  a  number  of  schools  would 
serve  to  improve  the  quality  of  the  pro- 
grams, and  we  see  no  reason  to  restrict 
it. 

(b)  However,  to  insure  the  bona  fides 
of  the  educational  program,  we  are  pro- 
posing that  the  study  courses  offered 
carry  a  minimum  of  15  hours  of  class- 
room instructions  per  week  in  a  man- 
ner similar  to  the  credit  hour  require- 
ments of  university  or  secondary  school 
summer  sessions. 

(c)  As  previously  Indicated,  a  need 
exists  for  a  protective  device  for  the 
traveling  public  against  fly-by-night 
study  group  charterers.  Accordingly,  the 
Board  proposes  to  require  certain  report- 
ing requirements  in  the  nature  of  pre- 
flight  and  postflight  information  sum- 
maries and  a  surety  bond  or  depositary 
arrangement  which  meets  the  require- 
ments of  §  378.16  of  the  Special  Regula- 
tions. The  study  group  charterer,  prior 
to  any  solicitation  of  student  partici- 
pants, would  have  to  file  with  the  Board 
a  study  group  statement  including,  inter 
alia,  a  complete  itinerary  of  the  foreign 
educational-travel  program,  courses 
offered,  and  mandatory  hours  of  class- 
room instruction  per  course. 

In  an  accompanying  notice  of  rule 
making  SPDR-19  of  November  3.  1970, 
we  are  proposing  substantial  revision  to 
the  financial  security  requirements  in 
Part  378  to  more  closely  tailor  these  re- 
quirements to  the  actual  risk  exposure 
involved  in  the  particular  inclusive  tour. 
or  study-travel  program.  Specifically,  the 
Board  has  proposed  revisions  to  the 
bonding  option  in  Part  378  which  would 
cause  the  amount  of  surety  bond  fur- 
nished to  increase  with  the  length  of 
the  tour  or  study  charter  program,  to  in- 
sure that  the  participant's  deposit  would 
receive  the  maximum  protection  consist- 
ent with  the  cash  fiow  posture  of  the 
tour  operator  or  study  group  charterer. 
As  the  Board  intends  to  dispose  of  the 
two  notices  simultaneously  so  that  the 
revised  financial  responsibility  require- 


ments will  be  made  ai>pllcable  to  study 
group  charterers,  we  would  have  inter- 
ested persons  refer  to  the  detailed  tmaly. 
sis  of  the  proposed  new  requirements  in 
SPDR-19.* 

Finally,  amendments  are  proposed  for 
Parts  208.  214,  and  295  of  the  economic 
regulations  to  delete  the  definitions  of 
study  groups  contained  therein  and  sub- 
stitute a  definition  of  study  group 
charter  which  would  indicate  that  sucti 
charters  are  permitted,  if  the  charterer 
complies  with  the  rules  in  the  part  pro- 
posed herein.*  Specific  provisions  author- 
izing study  group  charters  are  also  pro- 
posed to  be  added  to  Parts  207  and  212. 

To  expedite  the  protection  needed  by 
the  traveling  public,  the  Board  intends 
to  make  the  final  rules  herein  effective  as 
to  all  study  group  charters  to  be  per- 
formed during  the  1971  season. 

Proposed  rule.  It  is  proposed  to  Issue  a 
new  Part  373  of  the  Special  Regulations 
as  follows: 

PART  373— STUDY  GROUP  CHAR- 
TERS  BY  DIRECT  AIR  CARRIERS  AND 
STUDY  GROUP  CHARTERERS 

Subpart  A — General  Provisions 
Sec. 
S73  1       AppUcablUty. 

373.2  Definitions. 

373.3  Exemption. 

373.4  Approval  of  certain  Interlocking  re- 

lationships. 

373.5  Effect    of    exemption    on    antitrust 

laws. 

373.6  Suspension  of  exemption  authority. 

Subpart  B — Conditions  and  Limitations 

373.10  General  study  group  statement. 

373.11  Discrimination. 

373.13  Methods  of  competition. 

373.13  Charter  contract. 

373  14  Tariff  to  be  filed  for  charter  trips. 

373.15  Surety  bond. 

373.16  Contract   between   the  study  group 

charterer  and  the  student  parUel- 
pants. 

Subpori  C — Post  Charter  Reporting 
373.20    Poet  charter  report. 


Subpart  D-^MIscellaneowt 

Waiver. 
Enforcement. 


373  30 
37331 

AtTTHOarrr:  The  provisions  of  this  Part  378 
Issued  under  sees.  101(3),  101(33).  204(a), 
401.  402.  407,  409.  414.  Federal  Aviation  Act 
of  1958.  as  amended.  72  Stat.  737.  743.  754. 
757.  766.  768.  770;  49  U.S.C.  1301,  1324,  1371, 
1372.  1377.  1379,  1384. 

Subpart  A — General  Provisipns 
§  373.1      Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 


•For  convenience,  the  attached  proposed 
rule  does  not  contain  the  financial  respon- 
sibility provisions,  but  merely  refers  to  Part 
378.  However,  it  la  the  Board's  Intention  to 
Incorporate  those  provisions  with  any  neces- 
sary modifications  In  the  final  Part  373.  along 
with  the  related  record  retention  and  report- 
ing requirements. 

•The  proposed  rules  herein  and  the  revi- 
sions proposed  to  i  378.16  will  dispose  of  the 
matters  raised  In  a  petition  for  rule  maklnc 
filed  by  the  Foreign  Stydy  League,  Inc.,  in 
Docket  20642. 


PEOEXAL  KGISTO,  VOL.  33,  NO.  218 — SATUtOAY,  NOVEMBEI  7.   1970 


study  group  charters  In  Interstate,  over- 
seas, and  foreign  air  transportation,  by 
air  carriers  and  foreign  air  carriers  and 
study  group  charterers.  This  part  also 
relieves  study  group  charterers  from 
various  provisions  of  the  Act  and  the 
Boiard's  regulations  to  the  extent  neces- 
sary to  enable  them  to  provide  study 
group  charters  to  members  of  the  gen- 
eral public  utilizing  aircraft  chartered 
from  direct  air  carriers  and  foreign  air 
carriers.  It  also  sets  forth  the  circum- 
stances and  conditions  imder  which  di- 
rect air  carriers  and  foreign  air  carriers 
may  charter  to  study  groups.  The  provi- 
sions of  this  regulation  shall  not  be  con- 
strued as  limiting  any  other  authority 
to  engage  in  air  transportation  issued  by 
the  Board.  Nothing  in  this  part  shall  be 
construed  as  repealing  or  amending  any 
part  of  the  Board's  regulations,  unless 
the  context  so  requires. 

§  373.2     Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires, 

(a)  "Study  group  charter"  means  the 
charter  of  an  entire  aircraft  by  a  study 
group  charterer,  for  the  carriage  on  a  di- 
rect air  carrier  of  persons  traveling  in 
air  transportation  as  a  study  group,  and 
which  meets  all  of  the  following 
requirements : 

(1)  The  group  qualifies  as  a  study 
group  as  defined  herein, 

(2)  A  minimum  of  4  weeks  must 
elapse  between  departure  and  return, 

(3)  An  aircraft  may  carry  a  maximum 
of  three  study  groups:  Provided,  That  if 
more  than  one  group  is  carried  each  of 
the  groups  shall  consist  of  40  or  more 
participants:  And  provided  further,  That 
the  entire  aircraft  is  chartered  to  a  single 
study  group  charterer. 

(b)  "Study  group"  means  a  charter 
group  comprised  solely  of  bona  fide  par- 
ticipants in  a  formal  academic  course  of 
study  abroad  which  includes  a  minimum 
of  15  hours  of  mandatory  classroom  in- 
struction per  week,  and  in  which,  ( 1 )  the 
charterer  is  an  educational  institution  or 
(2)  such  a  study  course  is  conducted  at 
one  or  more  educational  institutions 
abroad  over  a  period  of  at  least  4  weeks: 
Provided,  however.  That  nothing  con- 
tained herein  shall  preclude  a  study 
group  charterer  from  utilizing  any  un- 
used space  on  an  aircraft  chartered  by  it 
pursuant  to  this  part,  for  the  transpor- 
tation, on  a  free  or  reduced-rate  basis, 
of  such  charterer's  employees,  directors, 
and  officers,  and  the  parents  and  imme- 
diate families  of  such  persons,  subject  to 
the  provisions  of  Part  223  of  this  chapter. 
The  price  to  each  participant  shall  In- 
clude, at  a  minimum,  all  sleeping  accom- 
modations, food,  necessary  air  or  sur- 
face transportation  between  all  places 
on  the  itinerary,  including  transporta- 
tion to  and  from  air  and  surface  car- 
rier terminals  utilized  at  such  places 
other  than  the  ix)int  of  origin,  and 
tuition. 

(c)  "Study  group  charterer"  means 
any  citizen  of  the  United  States,  as  de- 
fined In  section  101(13)  of  the  Federal 
Aviation  Act:  49  U.S.C.  1301(13)  (other 
than  a  direct  air  carrier),  authorized 
hereunder  to  engage  in  the  formation 
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of  study  groups  for  transportation  on 
study  group  charters. 

(d)  "Student  participant"  means  a 
member  of  the  study  group. 

(e)  "Direct  air  carrier"  means  an  air 
carrier  or  foreign  air  carrier  authorized 
by  the  Board  to  operate  charter  air  trans- 
portation services  for  study  group 
charterers. 

(f)  "Educational  Institution"  means  a 
bona  fide  school  which  is  (1)  empowered 
to  grant  college  degrees  or  secondary 
school  diplomas  by  the  Government  of 
one  of  the  50  States  of  the  United  States 
or  the  District  of  Columbia,  a  U.S.  Terri- 
tory or  possession,  or  a  foreign  country, 
and  (2)  operated  as  a  school  on  a  year- 
round  basis. 

§  373.3     Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed,  study  group 
charterers  are  hereby  relieved  from  the 
following  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  as  amended  to  the 
extent  necessary  to  permit  them  to  pro- 
vide study  group  charters. 

Section  401. 

Section  403. 

SecUon  404(a).  except  the  requirement  to 
provide  safe  and  adequate  service,  equip- 
ment and  facilities  in  connection  with  the 
study  group  charters  conducted  hereunder. 

Section  405(b). 

Section  407  (b)  ^d  (c). 

Sections  408(a)  iaaA  409,  except  control  or 
Interlocking  relationships  with  direct  air 
carriers. 

Section  412. 

§  373.4     Approval  of  certain  interlocking 
relationships. 

To  the  extent  that  any  officer  or  direc- 
tor of  a  study  group  charterer  would  be 
in  violation  of  any  of  the  provisions  of 
section  409(a)  (3)  and  (6)  by  participat- 
ing in  interlocking  relationships  covered 
by  the  exemption  granted  in  §  373.3,  such 
participation  is -hereby  approved  by  the 
Board. 

§  373.5     Effect  of  exemption  on  antitrust 
laws. 

The  relief  granted  by  §5  373.3  and  373.4 
from  sections  408.  409,  and  412  of  the 
Act  shall  not  constitute  "an  order  under 
such  sections  within  the  meaning  of  sec- 
tion 414  of  the  Act,  and  shall  not  confer 
any  Immunity  or  relief  from  operation  of 
the  "antitrust  laws"  or  any  other  statute 
(except  the  Act)  with  respect  to  any 
transactiop.  Interlocking  relationship,  or 
agreement  otherwise  within  the  purview 
of  such  sections. 

§  373.6     Suspension    of    exemption    au- 
thority. 

The  Board  reserves  the  power  to  sus- 
pend the  exemption  authority  of  any 
study  group  charterer,  without  hearing, 
if  it  finds  such  action  is  necesf.  ,ry  in 
order  to  protect  the  rights  of  the  travel- 
ing; public. 

Subpart  B— Conditions  and 
Limitations 

§  373.10     General  study  group  statement. 

(a)  No  study  group  charter  shall  be 
oi>erated  by  any  direct  air  carrier  unless 
the  study  group  charterer  has  complied 
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with  all  applicable  provislans  of  this 
part. 

(b)  No  study  group  charter  shall  be 
operated  nor  shall  any  study  group 
charterer  solicit  or  advertise  such  study 
group  charter  or  charters  unless  there  is 
on  file  with  the  Board  a  Study  Group 
Statement  satisfying  the  requirements  of 
paragraph  (c)  of  this  section.  If  a  series 
of  study  group  charters  is  to  be  per- 
formed pursuant  to  one  charte-  contract, 
the  statement  may  cover  the  entire  series. 
The  study  group  statement  shall  be  filed 
at  least  90  days  before  the  commence- 
ment of  the  study  group  charter  or 
charters.  Late  filing  of  the  statement  will 
not  be  permitted  except  for  good  cause 
shown.  In  the  event  of  any  change  In 
the  facts  as  reflected  in  the  statement,  an 
amended  statement  shall  be  flied  no 
later  than  five  (5)  days  following  the 
change.  Deviations  from  the  statement 
may  not  be  made  except  where  they  are 
beyond  the  control  of  the  carrier  or  the 
study  group  charterer,  and  there  is  in- 
suCRcient  time  to  file  an  amended 
statement. 

(c)  The  statement  shall  Include  copies 
of  the  charter  contract,  the  contract  be- 
tween the  study  group  charterer  and  the 
student  participants,  the  study  group 
charterer's  surety  bond,  and  where  appli- 
cable, a  copy  of  the  depositary  agreement 
with  a  bank  as  provided  in  §  378.16  of 
this  chapter;  and  shall  contain  the  fol- 
lowing information: 

(1)  The  name  and  address  of  the 
study  group  charterer; 

(2)  The  proposed  date  and  time  of 
each  flight; 

(3)  Equipment  to  be  used.  Including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity; 

(4)  The  overseas  itinerary,  including 
the  foreign  educational  institutions  to  be 
used  for  classroom  instruction;  hotels, 
dormitories,  or  other  Uving  accommoda- 
tions; and  sightseeing  or  other  arrange- 
ments, if  any; 

(5)  A  syllabus  containing  all  courses 
offered  by  the  study  group  charterer,  and 
mandatory  hours  of  classroom  instruc- 
tion per  course; 

(6)  The  study  charter  price  per 
passenger; 

(7)  The  number  of  students  expected 
to  participate  in  the  study  group; 

(8)  Samples  of  the  solicitation  mate- 
rial proposed  by  the  study  group  char- 
terer (all  advertising  and  solicitation 
materials  employed  by  the  study  group 
charterer  shall  state  the  name  of  the 
direct  air  carrier  to  be  utilized). 

§  373.11      Discrimination. 

No  study  group  charterer  shall  make, 
give,  or  cause  any  imdue  or  unreasonable 
preference  or  advantage  to  any  particu- 
lar i>erson,  port,  locality,  or  description  of 
traffic  In  air  transportation  in  any  re- 
spect whatsoever  or  subject  any  particu- 
lar person,  port,  locality,  or  description 
of  traffic  In  air  transportation  to  any 
unjust  discrimination  or  any  undue  or 
tmreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§373.12     Methods  of  competition. 

No  study  group  charterer  shall  engage 
in  unfair  or  deceptive  practices  or  unfair 
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methods  of  competition  in  air  transpor- 
tation or  the  sale  thereof. 

§373.13     Charter  contracU 

The  charter  contract  between  the 
study  group  charterer  and  the  direct  air 
carrier  shall  evidence  a  binding  commit- 
ment on  the  part  of  the  latter  to  furnish 
the  air  transportation  required  for  the 
study  group  charter  or  charters  covered 
by  the  contract. 

§  373.14  Tariff  lo  be  filed  for  charter 
trips. 

No  direct  air  carrier  shall  perform 
any  charter  trips  for  study  group  char- 
ters unless  such  air  carrier  shall  have 
on  file  with  the  Board  a  currently  ef- 
fective tariff  showing  all  rates,  fares, 
and  charges  for  such  charter  trips,  and 
showing  the  rules,  regulations,  practices 
and  services  in  connection  with  such 
transportation. 

§  373.15      Surety  bond. 

The  study  group  charterer  shall  fur- 
nish a  siu-ety  bond  or  depositary  agree- 
ment In  accordance  with  the  require- 
ments of  S  378.16  of  this  chapter,  copies 
of  which  bond  shall  be  filed  with  the 
study  group  statement,  as  provided  in 
§  373.10,  and  with  the  chartering  direct 
air  carrier. 

§  373.16  Conlrarl  between  the  study 
group  charterer  and  the  student 
participants. 

Contracts  between  study  group  char- 
terers and  student  participants  shall  in- 
clude provisions  concerning  the  follow- 
ing matters: 

(a)  Method  of  payment,  e.g.,  install- 
ment payment. 

(b)  Procedure  for  obtaining  trip-lia- 
bility insurance  and  the  cost  to  tha  in- 
dividual student  participant. 

(c)  Refunds  in  the  event  of  the  pas- 
sengers' change  of  plans. 

(d)  Carriers'  liability  limitations  for 
passengers'  baggage. 

(e)  Aircraft  equipment  substitutions. 

(f)  Seating  accommodations. 

(g)  Refunds  in  the  event  of  change  in 
itinerary  or  curriculum  or  in  the  event 
of  nonperformance  of  the  study  group 
charter. 

(h)  Unless  the  student  participant 
files  claim  with  the  study  group  char- 
terer within  sixty  (60)  days  after  the 
completion  of  the  charter,  the  surety 
shall  be  released  from  all  liability  tmder 
the  bond  to  such  -student  participant. 
(See  §  378.16  of  this  chapter.) 

Subpart  C — Pest  Charter  Reporting 

§  373.20      Post  charter  report. 

(a)  Within  30  days  after  the  comple- 
tion of  the  study  group  charter  or  series 
of  study  group  charters  the  direct  air 
carrier  or  foreign  air  carrier  and  study 
group  charterer  shall  file  with  the  Board 
(Supplementary  Services  Division,  Bu- 
reau of  Operating  Rights)  a  post  char- 
ter report.  The  post  charter  report  shall 
indicate  whether  or  not  the  study  group 
charter  as  authorized  hereunder  was,  in 
fact,  performed.  To  the  extent  that  the 
operations  differed  from  those  described 
in  the  statement  filed   tinder  S  373.13. 
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such  differences  shall  be  fully  detailed 
including  the  reasons  therefor.  However, 
the  making  of  such  explanations  sfiall 
not  operate  as  authority  for  or  excuse 
any  such  deviation. 

Subpart  D — Miscellaneous 

§  373.30     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  its  own  initiative,  or  upon 
the  submission  by  a  direct  air  carrier  of 
a  written  request  therefor:  Provided, 
That  such  a  waiver  is  in  the  public  in- 
terest and  it  appears  to  the  Board  that 
special  or  unusual  circumstances  war- 
rant a  departure  from  the  provisions  set 
forth  herein. 

§  373.31      Enforrement. 

In  case  of  any  violation  of  the  provi- 
sions of  the  Act,  or  this  part,  or  any 
other  ntle,  regulation,  or  order  issued 
under  the  Act,  the  violator  may  be  sub- 
ject to  a  proceeding  pursuant  to  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be,  to  coinpel  compliance 
therewith,  to  civil  penalties  pursuant  to 
the  provisions  of  section  901(a)  of  the 
Act,  or  in  the  case  of  willful  violation, 
to  criminal  penalties  pursuant  to  the 
provisions  of  section  902(a)  of  the  Act; 
or  other  lawful  sanctions. 

Part  207: 

Amend  S  207.1  by  amending  the  defi- 
nition of  "charter  trip"  so  as  to  add  a 
new  paragraph  (6)  as  follows: 

§  207.1      Definitions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires: 

•  •  •  •  • 
"Charter  trip"  means  •  •  • 

•  •  •  •  • 

(6)  By  a  study  group  charterer  as 
defined  in  Part  373  of  this  chapter. 


Part  208: 

1.  Amend  §  208.3  by  amending  para- 
graphs (q)  and  (s),  and  deleting  and 
reserving  paragraph  (r)  as  follows: 

§  208.3     Definitions. 

•  •  •  •  • 

(q)  "Bona  fide  members"  means  those 
members  of  a  charter  organization  who 
have  not  joined  the  organization  merely 
to  participate  in  the  charter  as  the  re- 
sult of  solicitation  directed  to  the  gen- 
eral public.  Presimiptively,  persons  are 
not  bona  fide  members  of  a  charter  or- 
ganization unless  they  are  members  at 
the  time  the  organization  first  gives  no- 
tice to  its  members  of  firm  charter  plans. 
This  presumption  will  not  be  applicable 
in  the  case  of  charters  composed  of 
(1)  students  and  educational  staff  of  a 
single  school,  and  immediate  families 
thereof,  or  (2)  employees  of  a  single 
Government  agency,  industrial  plant, 
or  mercantile  establishment,  and  im- 
mediate families  thereof.  In  the  case  of 
all  other  charters,  rebuttal  to  this  pre- 
sumption may  be  offered  for  the  Board's 
consideration  by  request  for  waiver, 
(r)   [Reserved] 


(s)  "Charter  flight"  means  •  •  • 

•  •  •  •  • 

(2)  "Air    transportation    performed" 
•  •  • 
(1)  "The  entire  capacity"  •  •   • 

•  •  •  •  • 
(c)  "By  a  tour  operator  •  •  • 

•  •  •  •  • 

(/)  By  a  study  group  charterer  as  de- 
fined in  Part  373  of  this  chapter,  or. 

•  •  •  •  • 

2.  Amend  S  208.212  to  read  as  follows: 

§  208.212      Participation     of     immediate 
families  in  charter  flights. 

The  immediate  family  of  any  bona  fide 
member  of  a  charter  organization  may 
participate  in  a  charter  flight. 

Part  212: 

Amend  §  212.1(a)  by  adding  a  new 
subparagraph  (6)    to  read  as  follows: 

§212.1      Definitions. 

For  the  purposes  of  this  part: 

(a)  "Charter  trip"  means  •   •   • 

•  •  •  •  • 

(6)  By  a  study  group  charterer  as  de- 
fined in  Part  373  of  this  chapter. 

•  •  •  •  • 

Part  214: 

1.  Amend  8  214.2  by  revising  para- 
graphs (b)  and  (k),  and  deleting  and 
reserving  paragraph  (m)  as  follows: 

§  214.2     Definitions. 

•  •  •  •  • 

(b)  "Charter  flight"  means  •  •  • 

(I)  "The  entire  capticity"  •  •  • 

•  •  *  •  • 

(II)  "By  a  representative"  •   •   • 
(ill)  By  a  study  group  charterer  as  de- 
fined in  Part  373  of  this  chapter,  or; 

•  •  •  •  • 

(k)  "Bona  flde  members"  means  those 
members  of  a  charter  organization  who 
have  not  joined  the  organization  merely 
to  participate  in  the  charter  as  the  result 
of  solicitation  directed  to  the  general 
public.  Presumptively,  persons  are  not 
bona  fide  members  of  a  charter  organiza- 
tion unless  they  are  members  at  the  time 
the  organization  first  gives  notice  to  its 
members  of  firm  charter  plans.  ITiis  pre- 
simiption  will  not  be  applicable  In  the 
case  of  charters  composed  of  ( 1)  students 
and  educational  staff  of  a  single  school, 
and  immediate  families  thereof,  or  (2) 
employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  Immediate  families 
thereof.  In  the  case  of  all  other  charters, 
rebuttal  to  this  presumption  may  be 
offered  for  the  Board's  consideration  by 
request  for  waiver. 

•  •  •  •  • 

(m)    [Reserved] 

2.  Amend  S  214.32  to  read  as  follows: 

§  2 14.32     Participation      of      imniediale 
families  in  charter  flights. 

The  Immediate  family  of  any  bona  flde 
member  of  a  charter  organization  may 
participate  in  a  charter  flight. 


Part  295: 

1.  Amend  S  295.2  by  revising  para- 
graphs (b)  and  (k),  and  deleting  and 
reserving  paragraph »(m),  as  follows: 

§  295.2     Definitions. 

•  •  •  •  • 
(b)  "Charter  flight"  means  *  •  • 

•  •  •  •  * 
(iii)  "By  a  tour  operator"  •  ••  • 
(iv)   "By  a  study  group  charterer"  as 

defined  in  Part  373  of  this  chapter,  or; 

•  •  •  •  • 

(k)  "Bona  fide  members"  means  those 
members  of  a  charter  organization  who 
have  not  joined  the  organization  merely 
to  participate  in  the  charter  sis  the  re- 
sult of  solicitation  directed  to  the  general 
public.  Presumptively,  persons  are  not 
bona  fide  members  of  a  charter  organiza- 
tion unless  they  are  members  at  the  time 
the  organization  first  gives  notice  to  its 
members  of  firm  charter  plans.  This  pre- 
sumption will  not  be  applicable  in  the 
case  of  charters  composed  of  (1)  stu- 
dents and  educational  staff  of  a  single 
school,  and  immediate  families  thereof, 
or  (2)  employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof.  In  the  case  of  all  other  charters, 
rebuttal  to  this  presumption  may  be  of- 
fered for  the  Board's  consideration  by 
request  for  waiver. 

•  •  *  *  • 

(m)    [Reserved] 

2.  Amend  §  295.32  to  read  as  follows: 

§295.32      Participation      of      immedisile 
families  in  charier  flishls. 

The  immediate  family  of  any  bona  fide 
member  of  a  charter  organization  may 
participate  in  a  charter  flight. 

|F.B.    Doc.    70-15078:    Piled.    Nov.    6,    1970; 
8:50  a.m.  I 
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[Docket  No.  21967;  SPDR-191 

MODIFICATION  OF  SURETY  BOND 
REQUIREMENTS  FOR  TOUR  OPER- 
ATORS 

Notice  of  Proposed  Rule  Making 

November  3,   1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendment  of  Parts  378 
and  378a  of  the  special  regulations  so 
as  to  liberalize  the  surety  bond  require- 
ments in  the  existing  rules  for  inclusive 
tours  by  supplemental  air  carriers,  cer- 
tain foreign  air  carriers  and  toiu-  oper- 
ators (§  378.16)  and  bulk  inclusive  tours 
by  tour  operators  (§  378a. 13). 

This  regulation  is  proposed  under 
authority  of  sections  101(3) .  204(a) ,  401. 
402,  and  416(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  737. 
743, 754  (as  amended) .  757. 771;  49  U.S.C. 
1301,  1324.  1371,  1372.  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
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Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  received 
on  or  before  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule. 

Up«i  receipt  by  the  Board,  copies  of 
the  above  communications  will  be  avail- 
able for  examination  by  interested  per- 
sons in  the  Docket  Section  of  the  Board, 
Room  712  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.   Zink. 

Secretary. 

Explanatory  statement.  Parts  378  (In- 
clusive Tours  by  Supplemental  Air 
Carriers.  Certain  Foreign  Air  Carriers, 
and  Tour  Operators)  and  378a  (Bulk 
Inclusive  Tours  by  Tour  Operators)  con- 
tain similar  surety  bond  requirements 
for  tour  operators.  Both  parts  provide 
for  alternative  bond  arrangements  as 
follows:  (DA  surety  bond  in  an  amount 
of  not  less  than  twice  the  amount  of  the 
charter  price  for  inclusive  tour  charters 
(ITC) ;  '  or  (2)  a  surety  bond  in  an 
amount  of  not  less  than  $10,000  per  flight 
up  to  B  maximum  amount  of  $100,000  for 
a  series  of  10  or  more  flights  and  the 
direct  air  carrier  and  the  tour  operator 
shall  enter  into  a  depository  agreement 
with  a  bank  whereby  the  tour  partici- 
pant shall  pay  the  tour  price  by  check 
or  money  order  payable  to  such  bank. 

Tlie  surety  bond  arrangements  have 
been  In  effect  since  1966  '  and  have  been 
signiflcantly  changed  only  once  since 
first  promulgated.'  The  present  rule  per- 
mits withdrawals  from  the  depository 
account  prior  to  completion  of  the  tour 
only  for  the  following  items:  (1)  The 
cost  of  air  transportation  not  earlier 
than  30  days  prior  to  the  scheduled  day 
of  departure  of  the  originating  or  re- 
turning flight;  (2)  reimbursement  to  the 
tour  operator  for  refunds  made  by  him 
to  the  tour  participant;  and  (3)  refunds 
to  tour  participants  made  by  the  bank. 
The  present  rule  does  not  permit  checks 
to  be  made  payable  to  a  travel  agent  or 
tour  operator  and  there  is  no  provision 
for  the  deduction  of  commissions  by  a 
travel  agent  from  funds  received  for  the 
tour  price.  Neither  does  the  rule  permit 
withdrawals  for  direct  payment  to  sup- 
pliers of  land  accommodations  in  con- 
nection with  the  tour. 

The  Board  believes  that  the  existing 
rule  is  too  rigid  from  the  standpoint  of 
tour  operators.  On  the  other  hand,  the 
Board's  experience  with  the  present  rule 
indicates  that  It  does  not  afford  adequate 
protection  to  the  public.  In  particular, 
when  the  surety  bond-escrow  alternative 
is  employed,  the  Board  has  reason  to  be- 


'  Or  twice  the  amount  of  the  contract  bulk 
price  for  the  air  transportation  In  the  case 
of  bulk  inclusive  tours  (BIT)  under  Part 
378a 

'SPB-14,  adopted  Mar.  11,  1966. 

•The  significant  modification  was  to  pro- 
vide an  alternative  surety  bond  arrangement 
with  a  bond  in  a  lesser  amount  together  with 
a  depository  agreement  with  a  bank  calling 
for  the  placing  of  customer  deposits  in 
escrow.  Regulation  SPR-21.  adopted  Feb.  19, 
1968. 
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lieve  there  is  danger  of  noncompliance' 
with  the  provisions  of  the  rule  regard- 
ing the  remission  of  customer  deposits 
to  the  escrow  account.  Under  the  pres- 
ent rule,  we  have  no  way  of  knowing 
whether  or  not  the  customer  deposits  are 
in  fsict  being  paid  into  the  escrow  ac- 
count with  the  bank.  In  addition,  insofar 
as  the  other  alternative  is  employed,  i.e.. 
when  the  sole  security  is  the  surety  bond 
in  an  amount  of  twice  the  charter  price, 
the  rule  is  too  inflexible  and  may  either 
require  a  bond  in  such  a  large  amoimt  as 
to  be  unattainable  by  the  tour  operator 
or  in  the  particular  case  of  a  tour  of 
long  duration,  the  amount  of  the  bond 
may  be  insufficient  to  provide  adequate 
protection  to  the  pubUc  for  damages  in 
the  event  of  nonperformance  of  the  tour 
or  performance  which  substantially  de- 
viates from  the  terms  of  the  agreement 
between  the  tour  operator  and  the  tour 
participant. 

The  need  to  review  and  revise,  if  nec- 
essary, the  surety  bond  provisions  of 
Part  378  is  underscored  by  the  recent 
collapse  of  a  study  group  charterer.  In 
that  connection,  the  Board  is  issuing  si- 
multaneously herewith  a  proposed  rule ' 
establishing  a  new  part  to  deal  solely 
with  study  group  charters  and  imposing 
on  charterers  of  study  groups  the  surety 
bond  provisions  of  Part  378. 

The  Board  also  has  before  it  a  peti- 
tion filed  by  Creative  Tour  Operators 
Association  (CTOA),  an  association  of 
23  tour  operators,  seeking  amendments 
to  the  surety  bond  requirements  for 
ITC's  under  Part  378  and  for  bulk  in- 
clusive tours  (BIT'S)  under  Part  378a. 
It  asserts  that  the  present  bonding/ 
depository  agreement  requirements  go 
far  beyond  what  is  necessary  to  assure 
full  protection  for  the  public  and  are 
unreasonably  burdensome  to  tour  oper- 
ators and  travel  agents;  and  that  they 
substantially  inhibit  the  development  of 
ITC's  and  BIT'S  and  effectively  foreclose 
numerous  operators  who  are  in  every  re- 
spect competent  and  qualified  from  par- 
ticipating in  this  business.  Specifically,^ 
it  claims  that  the  'depository  agreement 
option  in  the  rule  (1)  generates  a  large 
amoimt  of  duplicative  administration 
and  recordkeeping;  (2)  disrupts  estab- 
lished tour  operator-travel  agent  busi- 
ness procedures  and  practices;  and  (3) 
prevents  tour  operators  fr<Mn  using  tour 
sales  as  working  capital.  Moreover,  ac- 
cording to  CTOA,  the  cost  of  the  bank's 
services  in  maintaining  some  depository 
accounts  is  prohibitive.  CTOA  urges  the 
Board  to  establish  financial  responsibil- 
ity requirements  based  upon  a  realistic 
evaluation  of  the  maximum  amount  of 
potential  public  loss,  rather  than  perpet- 
uating the  existing  method  which  it 
claims  is  arbitrary.  It  sug€Fests  rules  ° 
modeled  after  those  adopted  by  the  Fed- 


« Regulation  SPDR-20,  dated  Nov.  3,  1970. 

°  It  projxwes  a  new  part  embodying  finan- 
cial responsibility  requirements  for  both 
ITC's  and  BIT'S  and  entitled  "Determination 
and  EstabUshment  of  Financial  Responsibil- 
ity by  Tour  Operators  and  Foreign  Tour  Op- 
erators Performing  Inclusive  Tour  Charters 
and  Contract  Bulk  Inclusive  Tours." 


FEDERAL  REGISTER,  VOL.  35,  NO.  2 1 8— SATURDAY,  NOVEMBER  7,   1970 


17200 

eral  Maritime  Commission  *  which  would 
require  the  computation  of  "net  un- 
earned tour  receipts"  for  each  toiir  or 
series  of  tours  representing  the  maxi- 
mum amount  of  tour  participant  pay- 
ments that  could  be  exposed  to  loss  as  a 
result  of  tour  operator  insolvency  or 
defalcaticm.  This  computation  would  re- 
quire a  CPA  to  analyze  and  ascertain  the 
amount  of  surety  protection  required. 
Under  its  suggested  rule,  CTOA  claims 
that  the  tour  operator  would  have  a 
flexible  range  of  options  in  satisfying 
the  financial  responsibility  requirement 
comprised  of  one  or  more  of  the  follow- 
ing: Surety  bond,  guaranty  by  the  4irect 
air  carrier  or  other  persons,  escrow  ac- 
count, and  self-guaranty  up  to  33  per- 
cent of  a  tour  operator's  net  worth. 

On  the  basis  of  the  Board's  own  expe- 
rience with  the  bonding  requirements,  as 
well  as  the  petition  of  CTOA,  the  Board 
has  determined  that  certain  changes  in 
the  regulations  are  required  to  make  the 
rule  more  workable  from  the  viewpoint  of 
tour  operators  and  to  provide  better  pro- 
tection to  the  public  from  defalcations  by 
tour  operators  or  breach  of  the  contract 
between  the  tour  operator  and  the  torn- 
participant.  The  Board  will  therefore 
propose  a  rule  to  achieve  a  more  equitable 
balance  between  protection  of  tour  par- 
ticipant moneys  and  flexibility  to  the 
tour  operator.  We  shall  not,  however, 
propose  the  rule  suggested  by  CTOA.  Its 
methods  for  calculating  the  "financial 
responsibility  requirement"  of  the  tour 
operator  are  complicated,  and  its  rule 
would  tend  to  confus^the  tour  operator 
in  determining  his  retjuired  surety  pro- 
tection and  require  a  considerable  ex- 
penditure of  time  of  the  Board's  staff  in 
administering  the  program.  In  additon, 
the  Board  believes,  based  on  its  experi- 
ence, that  revisions  are  needed  to  give 
more  "assurance  that  the  rules  will  be 
compUed  with. 

The  foUowing  changes  will,  we  believe, 
accomplish  the  above  intended  results: 

1.  In  the  first  place,  the  Board  pro- 
poses to  modify  the  amount  of  the  surety 
bond  requirement  when  that  is  selected 
by  the  tour  operator  as  the  sole  source  of 
meeting  the  flnancisj  responsibility  re- 
quirement. Thus,  instead  of  a  bond  in  an 
amoimt  of  twice  the  charter  price  in  all 
instances,  the  amount  of  the  bond  shall 
vary  directly  with  the  length  of  the  tour. 
I.e.,  a  bond  equal  to  the  charter  price  for 
a  tour  of  2  weeks  or  less,  twice  the  char- 
ter price  in  the  case  of  tours  lasting  more 
than  2  weeks  but  l0ss  than  4  weeks,  and 
three  times  the  charter  price  in  the  case 
of  a  tour  of  4  weeks  or  more. 

.  2.  The  Board's  proposed  rule  also  au- 
thorizes an  alternative  surety  arrange- 
ment which  is  a  modification  of  the  exist- 
ing bond-depository  agreement  option, 
i.e..  a  bond  of  $10,000  per  fiight  up  to  a 
maximum  of  1100,000  for  ten  or  more 
fiights  together  with  a  depository  agree- 


*In  Implementation  of  a  law  whlcli  re- 
quires that  persons  arrangli%  for  passage  on 
vessels  embaxklng  passengers  at  U.S.  ports 
tniut  file  evidence  of  financial  responsibility 
with  t2>e  Maritime  Commission  to  assure  In- 
demnlfleatlon  of  passengers  for  nonperfMm- 
fuice  of  water  transportation. 
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ment  with  a  bank  (S  378.16(b) ) .  We  shaU 
provide  for  a  surety  bond  of  $10,000  per 
flight  up  to  a  maximum  bond  of  $200,000 
for  20  or  more  flights  and  a  depository 
agreement  with  a  bank ;  however,  as  out- 
lined below,  the  depository  agreement 
will  contain  new  provisions  designed  to 
gear  the  required  deposits  more  closely 
to  the  actual  risk  exposure,  and  to  permit 
greater  flexibility  by  providing  alterna- 
tive methods  of  establishing  flnancicd 
responsibility. 

3.  We  are  abandoning  the  requirement 
that  tour  participants  make  their  checks 
for  the  tour  payable  to  the  bank.  This 
requirement  ran  counter  to  the  travel 
agents'  practice  of  deducting  their  com- 
missions prior  to  remitting  the  deposit 
to  the  principal.  In  view  of  the  large 
number  of  travel  agents,  the  fact  of  their 
resistance  to  this  practice,  and  the  im- 
possibility of  enforcing  the  requirement, 
it  is  deemed  appropriate  to  delete  it.  In 
its  place,  we  are  substituting  certain  rec- 
ord keeping  and  reporting  requirements, 
discussed  below.  Moreover,  the  tour  op- 
erator and  travel  agents  will  be  required 
to  pay  all  customer  deposits  to  the  de- 
pository account  at  the  bank  less  com- 
missions due  the  travel  agents. 

4.  The  rule  provides  for  the  substitu- 
tion of  security  by  one  or  both  of  the  fol- 
lowing methods  so  long  as  the  deposits  in 
the  depository  account  less  refunds  equal 
or  exceed  the  amount  of  the  substituted 
security :  (1 )  An  escrow  with  the  bank  of 
Federal,  State,  or  municipal  bonds  or 
other  negotiable  securities  which  are 
publicly  traded  on  a  securities  exchange, 
provided  that  such  other  securities  shall 
be  substituted  for  cash  in  an  amount  no 
greater  than  80  percent  of  their  market 
value  at  time  of  deposit;  or  (2)  a  surety 
bond  in  excess  of  the  minimum  bond  re- 
quired by  the  regulation. 

5.  Disbursements  for  the  foUowing 
Items  may  be  made  by  the  bank  from 
the  depository  account:  (1)  Directly  to 
hotels,  sightseeing  enterprises,  or  other 
persons  or  companies  furnishing  land 
accommodations  or  services  upon  being 
presented  with  vendors'  bills,  subject  to 
conditions; '  (2)  to  the  direct  air  carrier 
for  the  cost  of  air  transportation  as  pro- 
vided for  in  the  present  rule  (§  378.16) ; 
and  (3)  refunds  to  tour  participants  as 
provided  for  in  the  present  rule.  Further, 
amounts  may  be  paid  to  or  deducted 
by  retail  travel  agents  for  commissions 
prior  to  remitting  the  balance  of  the 
tour  participant's  deposit  to  the  deposi- 
tory bank,  provided  that  the  travel  agent 
agrees  in  writing  with  the  tour  operator 
that,  in  the  event  of  cancellation  of  the 
flight  by  the  carrier  or  tour  operator, 
the  full  amount  of  the  commissions  pre- 


'  Such  payment  can  be  made  only  after 
the  direct  air  carrier  has  been  paid  in  full 
for  the  air  transportation  portion  of  the 
tour.  It  Is  the  Board's  experience  that  the 
risk  of  tour  cancellation  prior  to  the  payment 
In  fvill  for  air  transportation  is  great,  whereas 
such  risk  after  the  air  transportation  has 
been  fully  paid  for  is  minimal.  Also,  the 
rule  provides  that  the  total  amounts  paid 
by  the  bank  for  air  transportation  and  to 
suppliers  shall  not  exceed  65  percent  of  the 
total  deposits  received  by  the  bank  less  re- 
funds paid  to  tour  participants. 


viously  deducted  or  paid  will  be  repaid 
by  the  travel  agent  into  the  depository 
account  within  10  days  after  receipt  of 
notification  of  cancellation  of  the  flight 

6.  The  Board  has  considered  permit- 
ting an  alternative  security  method  to 
provide  a  part  of  the  security  required 
by  the  rules  by  means  of  a  carrier  guar- 
anty. In  SPDRr-16  dated  Jime  25,  1969, 
in  connection  with  the  proposed  new 
Part  378a  for  bulk  inclusive  tours  by 
tour  (H>erators,  the  Board  sought  com- 
ments on  an  additional  alternative  ar- 
rangement in  which  a  tour  operator  may 
enter  Into  a  contract  with  the  direct 
air  carrier  and  the  latter  undertake  to 
guarantee  all  deposits  made  by  the  tour 
participcmt  to  the  tour  cqjerator.  How- 
ever, when  the  rule  was  made  flnal  ( Reg- 
ulation SPR-32  adopted  October  14, 
1969),  the  Board  decided  not  to  adopt 
the  deposit  guarantee  arrangement  for 
the  following  reasons: 

*  *  *  In  the  first  place,  there  is  the  danger 
that  direct  air  carriers  would  enter  into  such 
arrangements  only  with  favored  tour  opera- 
tors, and  it  is  doubtful  that  dlscrlminattoo 
could  be  precluded  effectively  by  regulatory 
provision.  Secondly,  we  are  persuaded  that, 
as  the  NACA  comment  urges,  the  supple- 
mental carriers  would  be  under  compeUtlve 
pressures  to  enter  Into  such  arrangements 
to  the  exclusion  of  other  surety  arrange- 
ments and  that  they  would  be  subject  to 
serious  fiiiancial  risks  by  doing  so.  p.  16 
(mlmeo.  Ibid.). 

These  considerations  may  still  be  ap- 
plicable. Moreover,  since  we  are  making 
the  flnancial  security  arrangements  more 
flexible,  there  may  be  less  need  for  a 
carrier  guaranty  than  when  it  was  pro- 
posed in  Jime  1969.  Nevertheless,  we 
shall  include  in  this  proceeding  the  issue 
of  whether  a  limited  form  of  carrier 
guaranty  would  be  a  suitable  and  appro- 
priate alternative  method  of  insuring 
resposibility  and  we  request  comments 
on  this  issue.* 

7.  To  enable  the  Board  to  enforce 
these  provisions,  two  monthly  reports 
will  be  required  to  be  filed  with  the  Board 
on  or  before  the  10th  day  of  the  month 
following  the  period  reported:  (1)  A  re- 
port by  the  depository  benk  showing 
the  total  amount  of  deposits  received 
and  disbursed  during  the  reporting  pe- 
riod; and  (2)  a  report  by  the  tour  opera- 
tor showing  the  total  amount  of  cus- 
tomer deposits  received  by  him  or  his 
agents  and  the  amoimt  of  commissions 
deducted  therefrom  during  the  reporting 
period. 

If  the  Board  makes  final  the  proposed 
amendments  to  Part  378,  similar  modi- 
fications will  be  made  In  the  parallel 
surety  bond  provisions  of  Part  378a  (Bulk 
Inclusive  Tours  by  Tour  Operators). 

Proposed  rule.  The  Civil  Aeronautics 
Board  proposes  to  amend  Part  378  (14 
CFR  Part  378)  as  follows: 


•  If  the  Board  were  to  permit  a  carrier 
guaranty.  It  would  have  to  be  limited  in 
amount,  e.g.,  to  an  amount  not  exceeding 
the  charter  price  or  a  percentage  thereof. 
Moreover,  some  protection  against  excessive 
carrier  guaranty  commitments  might  b« 
achieved  by  considering  the  amoimt  of  • 
carrier  guaranty  as  a  customer  deposit  sub- 
ject to  the  provlfiions  of  !  J  208.40(b)  tJoA 
395.7(b)   (see  EBr-649  and  EB-660). 
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1  Amend  the  table  of  contents  to  add 
|{  378.7.  378.16a.  and  378.18  to  read  as 
follows: 

Sec. 

378.7      Record  retention. 
378.16a  Reporting  reqiUrements. 
378.18    Disbursements       from       depository 
account  ^ 

2.  Add  9  378.7  to  read  as  follows: 
§  378.7     Record  retention.' 

(a)  Every  tour  operator  conducting  a 
tour  pursuant  to  this  part  shall  retain  for 
2  years  after  completion  of  the  tour  or 
series  of  tours  true  copies  of  the  follow- 
ing documents  at  its  principal  or  general 
office  in  the  United  States: 

(1)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  refiect  deposits  made 
by  each  tour  participant; 

(2)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  reflect  commissions 
received  by,  paid  to  or  deducted  by  travel 
agents  in  connection  with  the  tour  or 
aeries  of  tours; 

(3)  All  statements,  invoices,  bills  and 
receipts  from  suppliers  or  furnishers  of 
goods  or  services  in  connection  with  the 
tour  or  series  of  tours. 

(b)  Every  tour  operator  shall  make 
the  documents  listed  in  this  section  avail- 
able in  the  United  States  upon  request 
by  an  authorized  representative  of  the 
Board  and  shall  permit  such  representa- 
tive to  make  such  notes  and  copies 
thereof  as  he  deems  appropriate. 

3.  Amend  !  378.16  (a),  (b).  and  (c)  to 
read  as  follows: 

§  378.16     Surety  bond. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  tour  operator 
shall  furnish  a  siirety  bond  in  one  of  the 
following  amounts  dependent  upon  the 
length  of  the  t^u::.  (1)  For  a  tour  of  2 
weeks  or  less,  a  bond  in  an  amount  of 
not  less  than  the  charter  price  for  the 
air  transportation  to  be  furnished  in 
connection  with  such  tour;  (2)  for  a  tour 
of  more  than  2  weeks  but  less  than  4 
weeks,  a  bond  in  an  amount  of  not  less 
than  twice  the  charter  price;  and  (3) 
for  a  tour  of  4  weeks  or  more,  a  bond  in 
an  amount  of  not  less  than  three  times 
the  charter  price:  Provided,  however. 
That  the  liability  of  the  surety  to  any 
tour  participant  shall  not  exceed  the  tour 
price. 

(b)  The  supplemental  air  carrier  and 
the  prospective  tour  operator  may  elect. 


•  Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years,  or  both.  Title  18.  U.S.C.  {  1001. 


{proposed  rule  making 

in  lieu  of  furnishing  a  surety  bond  as 
provided  under  paragraph  (a)  of  this 
section,  to  comply  with  the  requirements 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph  as  follows: 

(1)  The  tour  operator  shall  furnish  a 
surety  bond  in  a  minimum  amount  of 
$10,000  per  flight  up  to  a  maximum 
amount  of  $200,000  for  a  series  of  20  or 
more  flights,  for  the  protection  of  the 
tour  participants,  the  bond  to  continue 
in  effect  imtil  completion  of  the  tour  or 
series  of  tours:  Provided,  however.  That 
the  liability  of  the  surety  to  any  tour 
participant  shall  not  exceed  the  tour 
price. 

(2)  The  supplemental  air  carrier  and 
tour  operator  shall  enter  into  an  agree- 
ment with  a  designated  bank,  the  terms 
of  which  shall  provide  that  all  deposits 
by  tour  participants  paid  to  tour  opera- 
tors and  their  retail  travel  agents  shall 
be  deposited  with  and  maintained  by 
the  bank  subject  to  the  following  con- 
ditions: 

(i)  On  sales  made  to  tour  participants 
by  tour  operators  the  participant  shall 
pay  by  check  or  money  order  payable  to 
the  bank;  on  sales  made  to  tour  partici- 
pants by  retail  travel  agents,  the  retail 
travel  agent  may  deduct  his  commission 
and  remit  the  balance  to  the  designated 
bank  by  check  or  money  order:  Pro- 
vided, That  the  travel  agent  agrees  in 
writing  with  the  tour  operator  that  if  the 
tour  is  canceled,  the  travel  agent  shall 
remit  to  the  bank  the  full  amount  of 
commission  previously  deducted  or  re- 
ceived within  10  days  after  receipt  of 
notication  of  cancellation  of  the  tour; 

(ii)  The  bank  shall  pay  the  supple- 
mental air  carrier  the  charter  price  for 
the  transportation  not  earlier  than  30 
days  (including  day  of  departure)  prior 
to  the  scheduled  day  of  departure  of  the 
originating  or  returning  flight,  upon  cer- 
tication  of  the  departure  date  by  the 
supplemental  air  carrier; 

(ill)  The  bank  shall  reimburse  the 
tour  operator  for  refunds  made  by  the 
latter  to  the  tour  participant  upon  writ- 
ten notification  from  the  tour  operator; 

(iv)  If  the  tour  operator  or  the  sup- 
plemental air  carrier  notifies  the  bank 
that  a  tour  has  been  canceled,  the  bank 
shall  make  applicable  refimds  directly  to 
the  tour  participants; 

(V)  After  the  charter  price  has  been 
paid  in  full  to  the  supplemental  air  car- 
rier, the  bank  shall  pay  funds  from  the 
account  directly  to  the  hotels,  sightsee- 
ing enterprises,  or  other  persons  or 
companies  furnishing  land  swicommoda- 
tions  or  services  in  connection  with  the 
tour  or  series  of  tours  upon  presentation 
to  the  bank  of  vendors'  bills  and  upon 
certification  by  the  tour  operator  of  the 
amounts  payable  for  such  land  accom- 
modations or  seirices  and  the  persons  or 
companies  to  whom  payment  is  to  be 
made:  Provided,  however.  That  the 
total  amounts  pai  by  the  bank  pursuant 
to  subdivisions  (ii)  and  (v)  of  this  sub- 
paragraph shall  not  exceed  65  percent 
of  the  total  deposits  received  by  the  bank 
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less  any  refunds  made  to  tour  partici- 
pants pursuant  to  subdivisions  (ill)  and 
(iv)  ot  this  subparagraph; 

(vl)  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and 
loan  association,  or  other  financial  insti- 
tution insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation; 

(vii)  The  bank  shall  maintain  a  sepa- 
rate account  for  each  tour; 

(viii)  Notwithstanding  any  provisions 
above,  the  amoimt  of  total  deposits  re- 
quired to  be  maintained  in  the  depository 
account  of  the  bank  may  be  reduced  by 
one  or  both  of  the  following :  An  escrow 
with  the  designated  bank  of  Federal, 
State,  or  mimicipal  bonds  or  other  ne- 
gotiable securities  which  are  publicly 
traded  on  a  securities  exchange:  Pro- 
vided. That  such  other  securities  shall 
be  substituted  for  cash  in  an  amount  no 
greater  than  80  percent  of  their  market 
value  at  time  of  deposit  in  escrow  with 
the  bank;  or  the  amount  of  any  surety 
bond  in  the  form  prescribed  herein  in 
excess  of  the  minimum  bond  required 
by  subparagraph  (1)  of  this  paragraph. 

(ix)  Except  as  provided  In  subdivi- 
sions (U),  (ill),  (iv),  (V).  and  (vUi)  of 
this  subparagraph,  the  bank  shall  not 
pay  out  any  funds  from  the  account  prior 
to  2  banking  days  after  completion  of 
each  tour,  when  the  balance  in  the  ac- 
count shall  be  paid  to  the  tour  operator, 
upon  certification  of  the  completion  date 
by  the  supplemental  air  carrier. 

(c)  The  bond  required  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
insure  the  flnancial  responsibility  of  the 
tour  operator  and  the  supplying  of  the 
transportation  and  all  other  accommoda- 
tions, services,  and  facilities  in  accord- 
ance with  the  contract  between  the  tour 
operator  and  the  tour  participants,  and 
shall  be  in  the  form  set  forth  following 
§  378.31."'  Such  bond  shall  be  issued  by 
a  reputable  and  financially  responsible 
bonding  or  surety  company  which  is 
legally  authorized  to  issue  bonds  of  that 
type  in  the  State  in  which  the  tour  orig- 
inates. For  purposes  of  this  section,  the 
term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia.  The  Board  will 
consider  that  a  bonding  or  surety  com- 
pany is  prima  facie  qualified  under  this 
section  if  such  company's  surety  bonds 
are  accepted  by  the  Interstate  Commerce 
Commission  under  49  CFR  1084.6.  and  if 
such  company  is  listed  In  'Best's  Insur- 
ance Reports  (Fire  and  Casualty)  with 
a  general  policyholders'  rating  of  "A"  or 
better.  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public,  the 
Board  will  notify  the  supplemental  air 
carrier  and  the  tour  operator,  by  regis- 
tered or  certified  mail,  stating  the  defi- 
ciencies of  the  bond.  Unless  such  defi- 
ciencies are  corrected  within  the  time  set 


"Piled    as    part    of    reissued    docimient 
(SPR  40). 
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PROPOSED  RULE  MAKING 


'Z^  S  SSi  -nrrir.vS?'^  FEDERAL  COMMUNICATIONS 

operated.  rnUlll^^inN 

4.  Add   S  378.16a  enUtled  "Reporting  UUmilllilillun 

requirements"  to  read  as  follows:  [  47  Qff^  p^^  73  ] 

§  378.16a      Reporting  requiremenU.  [Docket  No.  18930] 

If   a   tour   operator  relies   upon  Uie  npcDATOR      REQUIREMENTS      FOR 

bond-depository  option  of  J  378.16(b)  for  O  "J^n  APn  r  AMI  AND  FM  BROAD- 

compliance    with    the    requirements    of  STANDARD  (AM)  AND  FM  BROAD- 

that  section,  the  following  monthly  re-  CAST  STATIONS 

ports  shall  be  fUed  with  the  Board's  Bu-  r».j«,  f^tt^nMina  Time  for  Filina 

reau  of  Operating  Rights  not  later  than  Order  Extending  Time  Jo^  ^ '''"a 

the  10th  day  of  the  month  succeeding  Comments  and  Reply  Comments 

the  reporting  period:    <a)    By  the  de-  jj^    ^^le    matter    of    amendment    of 

pository  bank  showing  the  total  amount  jj  73  93^  73.265.  and  73.565  of  the  Com- 

of  deposits  received  and  disbursed  during  mission's  rules  concerning  operator  re- 

the  month:  and  (b)  by  the  tour  operator  qyireinents  for  standard  (AM)  and  FM 

showing,  for  the  reporting  period,  the  broadcast  stations.   Docket  No.    18930, 

total  amount  of  customer  deposits  re-  rm-1576.RM-1627. 

ceived  by  him  or  his  agents,  the  amount  j    -j-j^jg  proceeding  was  begun  by  no- 

of  commissions  deducted  therefrom  by  ^^^g  q^  inquiry  and  notice  of  proposed 

said  agents,  the  amount  of  commissions  j^g    making     (FCC    70-825)     adopted 

repaid  by  said  agents  to  the  depository  j^jy  29, 1970.  released  August  5,  1970.  and 

aceoimt.  as  well  as  the  amount  of  re-  published  in  the  Federal  Register  Au- 

funds  made  by  the  tour  operator  or  the  gy^t,  3  1970,  35  fH.  12661.  The  dates  for 

bank   to   tour   participants.    The   term  fuing  comments  and  rely  comments  are 

"bank"  shall  have  th,e  meaning  set  forth  presently  November  2,  and  December  1. 

in  S  378.16.  The  reports  shall  be  certified  1979^  respectively. 

by  the  ofiBcer  In  charge  of  the  bank's  or  2.  On  October  29.  1970.  the  National 

the  tour  operator's  accounts,  as  the  case  Association  of  Broadcasters  (NAB)  filed 

may  be,  and  the  certification  shall  be  in  a  request  for  a  90-day  extension  of  time 

the  following  form:  for  filing  comments  in  this  proceeding. 

,^                 ,  NAB  stetes  that  in  the  notice  of  inqmry 

CMiTiricATioN  ^^^  Commission  has  posed  some  16  de- 

I,  the  undersigned tailed  questions  for  specific  comment,  the 

(Title  of  officer  in  answers  to  which  may  well  provide  the 

charge  of  accounts)  groundwork  for  operator  standards  for 

of  th«  --"--"i--------"-""-------"  °  many  years  to  come.  It  wishes  to  see  the 

certify  C\^*re^JjmiiTu''p^^riing  ^Slle^t'record  possible  developed  m 

documents  which  are  submitted  herewith,  docket  before  final  formulations  for  new 

filed  for  the  above  Indicated   period,  have  requirements    are    made.    NAB    further 

been  prepared  by  me  or  under  my  direction;  states  that  the  present  inquiry  and  rule 

that  I  have  carefully  examined  them  and  making  was  made  public  after  the  June 

declare  that,  to  the  best  of  my  knowledge  meeting    of    its    Engineering    Advisory 

and     belief.  •  the     Information     contamed  committee,  which  is  its  main  source  of 

therein  is  complete  and  accurate.  guidance  throughout  the  research  and 

■■ (simatwe) study  leading  to  this  proceeding.  It  men- 

tions  that  it  is  this  Committee  which 

(Bank  or  tour  operator's  would   normally   develop   the   Ideas   for 

post  office  address)  NAB's  comments  and  which,  if  NAB's 

i>ate        19...  participation  is  to  be  of  maximxmi  value. 

•Tiue  18  U.S.C.  sec.  1001.  Crimes  and  Cri-  must  be  given  a  chance    to  evaluate  the 

xnlnll  Procedure,  makes  It  a  criminal  offense.  * a^'^^^^^^B    TP^^^^^^  ^urt^r  stetS 

subject  to  a  maximum  fine  of  •10.000  or  Im-  made  at  this  time.  NAB  further  states 

prSSl^nt  for  not  more  than  5  year,  or  that  since  the  at»^%Co")«;"",  .^»  "^J 

both,  to  knowingly  and  wiiUuiiy  make  or  convene  again  until  January  7  1971.  and 

«u.;  to  be  made  any  false  or  fraudulent  since  NAB  as  well  may  need  to  seek  the 

statements  or  representations  In  any  matter  advice  and  counsel  of  its  Small  Market 

within   Jurisdiction  of   any   agency  of   the  Radio  Committee  which  Will  not  regu- 

United  States  larly  meet  again  untU  January  1971,  the 

additional  time  is  necessary. 

5.  Add  5  378.18  to  read  as  follows:  3   ^g  ^^  ^j  ^^e  view  that  the  re- 

§  378.18     Disbursements    from    deposi-  quested    extension    Is    warranted    and 
lory  account.  would  serve  the  public  interest.  Accord- 
,       ^  ,,             ,»    „„^„t„  ingZy.  it  ia  ordered.  That  the  request  filed 
No  tour  operator  shall  cause  its  agents  ^^^  NaUonal  Association  of  Broad- 
er the  depoeitory  bank  to  make  disburse-  ^.^^^^    jg    granted    to    and    including 
ments  or  payments  from  tour-partici-  pgbniary  2,   1971.  for  filing  comments 
I)ant  deposits  except  In  accordance  with  n„<j  March  1,  1971,  for  reply  comments, 
the  provisions  of  this  part.  4.  This  action  Is  taken  pursuant  to 
IFR.  Doc.   7O-15079:   Filed.  Wov.  «,  l»70:  authority  found  in  sections  4(1) ,  5(d)  (P, 
'                         8  53  »an.i  and  303 (r)  of  the  Communications  Act 


of  1934,  as  amended,  and  t  0.281  (d)(8) 
of  the  Commission's  rules  and  regula- 
tions. 

Adopted:  October  30, 1970. 

Released:  November 2, 1970. 

[SEAL]  Francis  R.  Walsh, 

Chief.  Broadcast  Bureau. 

|PJS.    Doc.    70-15062;    Piled,    Nov.    «,    1970; 
8:49  a.m.] 


I  47  CFR  Part  73  1 

[Docket  No.  18979) 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Kerrville- 
Fredericksburg,  Tex.;  Order  Extend- 
ing Time  for  Filing  Comments  and 
Reply  Comments 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations  (KerrvlUe- 
Fredericksburg,  Tex.).  Docket  No.  18979, 
RM-1387. 

1 .  This  proceeding  was  begim  by  notice 
of  proposed  rule  making  (FCC  70-927) 
adopted  August  26,  1970.  released  Au- 
gust 31,  1970.  and  published  in  the  Psd- 
ERAL  Register  September  4,  1970.  35  F.R. 
14095.  The  dates  presently  designated  for 
filing  comments  and  reply  comments  are 
presently  November  3  and  November  13, 
1970,  respectively. 

2.  On  November  2,  1970,  Channel 
Twenty-^ur  Corp.,  UHF  permittee  at 
Austin,  Tfx.,  filed  a  request  to  extend  the 
time  for  filing  comments  and  reply  com- 
ments to  November  10  and  November  20, 
1970,  respectively.  It  is  asserted  therein 
that  delays  in  the  mail  reaching  Wash- 
ington, D.C.  have  resulted  in  the  un- 
availability of  an  engineering  report  on 
which  its  comments  are  to  be  based. 
Counsel  for  United-Tecon,  the  proponent 
of  the  rule  making,  and  counsel  for 
Southwest  Republic  Corp.,  the  only  other 
party  which  has  indicated  its  interest  in 
filing  comments,  have  consented  to  a 
grant  of  this  request  for  extension  of 
time. 

3.  It  appears  that  the  additional  time 
Is  warranted  and  would  serve  the  public 
Interest.  Accordingly,  it  is  ordered.  That 
the  request  of  Channel  Twenty-Four 
Corp.  is  granted  to  and  including  Novem- 
ber 10,  1970,  for  comments  and  Novem- 
ber 20,  1970,  for  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended,  and  5  0.281(d)(8)  of  the 
Commission's  rules  and  regulations. 

Adopted:  November  3,  1970. 

Released:  November  4, 1970. 

[SKAL]  Phancis  R.  Walsh. 

Chief,  Broadcast  Bureau. 

irn.    Doc.    70-16063:    FUed.   Nov.   «.    IW* 
8:40  a.m.] 


FEDERAL  lEOISTEt,  VOL  35.  NO.  218— SATUBDAY,  NOVEMBER  7,   1970 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[Public  Notice  No.  1| 

RIVERTON    EXTENSION   UNIT,    WYO. 
(MISSOURI  RIVER  BASIN  PROJECT) 

Land  Class  Equivalents 

1.  Section  4  of  the  act  of  September  25, 
1970,  84  Stat.  861,  provides  that  "The 
limitation  of  lands  held  in  beneficial 
ownership  within  the  unit  by  any  one 
owner,  which  are  eligible  to  receive  proj- 
ect water  from,  through,  or  by  means  of 
project  works,  shall  be  one  hundred  and 
six^  acres  of  class  1  land  or  the  equiva- 
lent thereof  in  other  land  classes  as 
determined  by  the  Secretary." 

2.  Section  5  of  the  above-cited  act  pro- 
vides for  the  sale  of  "Lands  available  for 
disposition  on  the  Riverton  Unit,  includ- 
ing property  acquired  pursuant  to  the 
act  of  March  10,  1964"  (78  Stat.  156). 
subject  to  the  condition  that  no  such 
disposition  '••  •  •  result  in  a  total  own- 
ership within  the  unit  by  any  one  owner 
In  excess  of  the  limitation  prescribed 
In  section  4  above." 

3.  Accordingly,  to  faciUtate  orderly 
and  expeditious  disposition  procedure,  I 
have  determined  and  hereby  establish 
that.  In  computing  the  equivalent  of  160 
acres  of"  class  1  land  in  the  Riverton 
Extension  Unit  of  Missouri  River  Basin 
Project,  each  acre  of  class  2  land  shall 
be  counted  as  sixty-seven  one-hun- 
dredths  of  an  acre,  each  acre  of  class  3 
land  shall  be  counted  as  fifty  one- 
hundredths  of  an  acre,  and  each  acre 
of  class  4  land  shall  be  counted  as 
twenty-five  one-hundredths  of  an  acre. 

James  R.  Smitr. 
Assistant  Secretary  of  the  Interior. 

OcTOBEi  27, 1970. 

[FJl.    Doc.    70-15057:    Filed,    Not.    6,    1970: 
8:40  ajn.| 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
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Notices 


tlfic  instrument  Evaluation  Division, 
Department  of  Commerce,  Washing- 
ton, D.C. 

Docket  No.  70-00732-33-46500.  AppU- 
oant:  Columbia  University,  College  of 
Physicians  and  Surgeons,  630  West  168th 
Street.  New  York,  N.Y.  10032.  Article: 
Ultramicrotome.  Model  4800A,  and  ac- 
cessories. Manufacturer:  LKB  Produkter 
A.B.,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  to  cut  thin  sections  from  patho- 
logical biopsies,  immune  precipitates, 
and  bacteria  to  study  under  the  electron 
microscope.  The  materials  to  be  exam- 
ined Include  pathological  biopsy  mate- 
rials from  patients  with  collagen 
diseases,  blood  and  urine  specimens,  im- 
mune precipitates  which  are  contained 
in  agar  and  agarose,  bacteria,  and  de- 
oxyribonucleo-protein  preparations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Elxamlnation  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g..  hardness,  consist- 
ency, toughness,  etc.),  the  properties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other!  factors  as  knife 
edge  condition  and  angle) .  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is.  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness,  etc." 
requires  a  maximum  range  in  cutting 
speed  and,  further,  that  "The  production 
of  ultrathin  serial  sections  of  specimens 
that  have  great  variation  in  physical 
properties  is  very  difBcult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters /second 
(mm./8ec) .  The  most  closely  comparable 
domestic  Instrument  is  the  Model  MT- 


2B  ultramicrotome  manufactured  by 
Ivan  Sorvall.  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its 
memorandum  ot  October  6.  1970,  that 
cutting  speeds  in  excess  of  4  mm./sec. 
are  i>ertinent  to  the  applicant's  research 
studies  involving  ultrastructural  search 
for  virus  in  pathological  biopsies  and 
immune  precipitates  in  agar  and 
agarose,  since  such  speeds  are  required 
for  very  thin  sectioning  of  the  softer 
materials. 

We,  therefore,  ftid  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

(PJl.    Doc.    70-16012;    FUed,   Nov.    6,    1970; 
8:45  ajn.) 


DUKE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington, 
D.C. 

Docket  No.  70-00754-33-46040.  Appli- 
cant: Duke  University  Medical  Center, 
Department  of  Pathology.  Durham,  N.C. 
27706.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  in  three  courses 
offered  by  the  Det>artment  of  Pathology. 
"Applied  Instnunentation"  will  empha- 
size the  theory  and  application  of  elec- 
tron microscopy  to  ultrastructural  path- 
ology: "Research  in  Pathology"  is  an  in- 
dividual tutorial  approach  to  independ- 
ent research  projects  in  the  field  of 
ultrastructural  pathology;  and  "Cellular 
and  Subcellular  Pathology"  is  a  course 
consisting  of  lectures,  seminars,  and 
demonstrations  concerned  with  altera- 
tion In  cellular  structure  and  function. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

E>ecision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used.  Is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  appUcant  requires  an 
electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles 
of  electron  microscopy.  The  foreign  ar- 
ticle is  a  relatively  simple,  medium  reso- 
lution electron  microscope  designed  for 
confident  use  by  beginning  students  with 
a  minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron  mi- 
croscope which  was  formerly  being  man- 
ufactured by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  currently  being 
supplied  by  the  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4B  electron  microscope 
is  a  relatively  complex  instnmient  de- 
signed for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  25, 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  Is  pertinent  to  the  applicant's 
educational  purposes. 

We.  therefore,  find  that  the  Model 
EMXT-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used. 

The  Depcurtment  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

|PJi.    Doc.    70-15013;    Piled.    Nov.    6,    1970: 
8:45  ajn.] 


HARBOR  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regxilations  issued  thereunder  as 
amended   (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ing. D.C. 

Docket  No.  70-00775-33-46500.  Appli- 
cant: Harbor  General  Hospital,  Attend- 
ing Staff  Association,  1000  West  Carson 
Street,  Torrance,  Calif.  90509.  Article; 
Ultramicrotome.  Model  LKB  4800.  Man- 
ufacturer: LKB  Produkter  A  B,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  serial  sectioning  of  the 


NOTICES 

reproductive  organs  of  experimental  ani- 
mals as  well  as  of  spermatozoa  and  ova 
which  are  contained  in  the  lumen  of 
these  organs.  This  material  will  be 
studied  in  order  to  investigate  in  detail 
the  ultrastructural  features  of  the  proc- 
esses of  mammalian  fertilization. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  Infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high- 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[otherl  factors  as  knife  edge  condition 
and  angle),  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty- 
free entry  of  an  identical  foreign  arti- 
cle, HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  In  density,  hardness  etc." 
requires  a  maximimi  range  in  cutting 
speed  and,  further,  that  "The  produc- 
tion of  ultrathin  serial  sections  of  speci- 
mens that  have  great  variation  in  physi- 
cal properties  is  very  difficult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters/second 
(mm. /sec.) .  The  most  closely  comparable 
domestic  instrument  Is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randimi  of  October  6,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per- 
tinent to  the  applicant's  research  studies 
which  Involve  reconstructions  of  ultra- 
structure  and  the  soft  specimen  mate- 
rials plus  soft  embeddings  encountered 
in  the  sectioning  of  animal  reproductive 
organs  including  spermatozoa  and  ova. 
HEW  cites  as  a  precedent  its  prior  rec- 
ommendations relating  to  Dockets  Nos. 
70-00402-33-46500  and  70-00547-33- 
46500  which  conform  In  many  particu- 
lars to  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 


cle, for  such  purposes  as  this  article  is 
Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

CHAiaET  M.  Denton, 
Bureau  of  Domestic  Commerce. 

|P.R.    Doc.    70-15014;    Filed.    Nov.    6,    1970; 
8:45  a.m.] 


HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  aa 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00778-33-46040.  Appli- 
cant: Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  Mass.  02138.  Article:  Elec- 
tron microscope.  Model  EM  300.  Manu- 
facturer: Philips  Electronics  NVD,  The 
Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  and  for  train- 
ing of  selected  graduate  and  postdoc- 
toral students  in  optical  techniques  as 
applied  to  biological  investigations  con- 
cern substructures  of  microtubules  and 
more  especially  that  of  the  sites  from 
which  they  develop;  the  effect  of  various 
biological  substances  on  cell  membranes 
of  Trypanosoma  cruzl  and  on  its  trans- 
formation the  formation  of  surface  coat 
of  trypanosomes ;  and  the  structure  of 
trachoma  "virus"  with  specific  reference 
to  determining  if  latency  of  infection  and 
resistance  to  host  response  can  be  at- 
tributed to  the  coating  of  infectious  par- 
ticles by  protective  layers  of  glycopro- 
teins or  related  substances. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is 
presently  being  supplied  by  the  Forgflo 
Corp.  (Forgflo).  The  Model  EMU-4B 
has  a  specified  resolving  capability  of  5 
angstroms.    (The  lower   the  nvunerical 


rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  30, 
1970,  that  the  additional  resolving 
capability  of  the  foreign  article  is  per- 
tinent to  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton,  . 
Bureau  of  Domestic  Commerce. 

[F.R.    Doc.    70-15015;    Piled,    Nov.    6,    1970; 
8:46  a.m.] 
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INDIANA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  theretmder  as 
amended  (34  TR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00673-01-77040.  Appli- 
cant: Indiana  University,  Purchasing 
Department,  1000  East  17th  Street, 
Bloomington,  Ind.  47401.  Article:  Mass 
spectrometer.  Model  CH-7.  Manufac- 
turer: Varian  MAT.  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  Intramolecular 
isotope  distribution  patterns  in  n-alkanes 
isolated  in  low  amounts  from  organic 
geochemical  samples.  The  main  experi- 
ment in  these  studies  will  consist  of  the 
(Miref ul  observation  of  the  main  spectrum 
of  the  imdegraded  alkane  molecule. 
Precise  measurement  of  ratios  of  various 
pairs  of  peaks  in  the  alkane  spectrum 
will  allow  detection  of  the  intramolec- 
ular isotope  distribution  pattern. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  For  the  purposes  for  which 
the  foreign  article  is  Intended  to  be  used, 
the  applicant  specified  inter  alia  the  need 
for  an  ion  source  cryopump  and  a  dif- 
ferential pumping  arrangement. 

We  are  advised  by  the  National  Bu- 
reau of  Standards  (NBS)   in  its  mem- 
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orandum  dated  July  29,  1970,  that  these 
are  pertinent  characteristics  within  the 
context  of  5  602.1(b)(7)  of  the  above- 
cited  regulations.  We  note,  that  the  ap- 
plicant requested  bids  from  five  domestic 
manufacturers,  and,  further,  that  the 
applicant  received  three  offers  to  fur- 
nish a  mass  spectrometer.  Two  of  these 
manufacturers  (Perkin-EHmer  Corp.  and 
Varian  Associates)  offered  to  furnish  in- 
struments made  by  their  respective  for- 
eign subsidiaries.  The  Consolidated  Elec- 
trodynamics Corp.  (CEC)  offered  to 
supply  a  modified  Model  21-104  mass 
spectrometer,  but  took  exception  to  the 
ion  source  cryopump.  The  Nuclide 
Corp.  (Nuclide)  did  not  reply  to  the  re- 
quest for  a  bid,  although  it  has  been  con- 
firmed that  this  company  did  receive  the 
request  and,  after  the  date  for  opening 
the  bids  had  passed,  notified  the  appli- 
cant that  it  would  require  several  addi- 
tional weeks  to  prepare  a  quotation  on  a 
mass  spectrometer  that  would  meet  the 
applicant's  specifications.  In  its  mem- 
orandum cited  above,  NBS  noted  that 
the  applicant  bad  not  specified  any  cost 
ceiling,  thereby  indicating  that  the  abil- 
ity of  the  instrument  to  meet  the  tech- 
nical specifications  was  more  important 
than  the  price. 

Therefore,  taking  exception  to  a  per- 
tinent characteristic  indicates  the  in- 
ability of  the  domestic  instrument  to 
provide  the  excepted  characteristic.  NBS 
further  states:  "We  are  of  the  opinion, 
that  the  Nuclide  Corp.  instrument  would 
not  provide  either  the  ion  source  cryo- 
pump or  differential  pumping.  We  know 
of  no  domestically  manufactured  avail- 
able mass  spectrometer  that  can  provide 
both  the  ion  source  cryopumping  and 
the  differential  pumping  arrangement 
in  their  unit." 

Charley  M.  Denton, 
Bureau  of  Domestic  ComTnerce. 

I  F.R.    Doc.    70-16016;    Piled,    Nov.    6,    1970; 
8:45  a.m.] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cxiltural 
Materials  Imixtrtation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
D.C. 

Docket  No.  70-00772-33-46040.  Appli- 
cant: The  Regents  of  the  University  of 
California,  University  of  California 
School  of  Medicine,  Department  of  Neu- 
rosciences.  La  JoUa,  Calif.  92037.  Article: 
Electron  microscope.  Model  EM  9S. 
Manufacturer:  Carl  Zeiss,  Inc.,  West 
Germany. 
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Intended  use  of  article:  The  article 
will  be  used  in  a  training  program  in 
electron  microscopy  for  12  students  who 
have  a  total  of  20  hours  to  achieve  the 
goals.  Because  of  the  limited  time  a  very 
small  amount  of  it  is  available  to  fa- 
miliarize each  student  with  the  opera- 
tion of  the  electron  microscope  (chang- 
ing specimen,  turning  on  high  voltage 
and  filament,  changing  magnification, 
scanning  the  specimen  grid,  focusing, 
taking  pictures  and  operating  the  vacuum 
system) .  Ehiring  the  course  the  emphasis 
is  on  specimen  preparation  and  interpre- 
tation of  electron  micrographs  related  to 
specified  applications. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  suppUed  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  25. 
1970,  that  the  relative  simpUcity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  EteNTON, 
Bureau  of  Domestic  Commerce. 

[P.R.    Doc.    70-15017;    Piled,    Nov.    6.    1970; 
8:45  a.m.] 


UNIVERSITY  OF  CHICAGO  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat  897). 
Interested  persons  may  present  their 
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views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientlQc  value  for  the  pur- 
poses for  which  the  article  Is  intended 
to  be  used  Is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director. 
Scientific  Instnmient  Evaluation  Divi- 
sion, Bureau  of  Domestic  Commerce, 
Washington,  D.C.  20230,  within  20 
calendar  days  after  date  on  which  this 
notice  of  application  Is  published  in  the 
Federal  Register. 

Amended  regulations  Issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Divlsicm,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  71-00174-01-11000.  AppU- 
cant:  University  of  Chicago,  Operator 
of  Argonne  National  Laboratory.  9700 
,  South  Cass  Avenue,  Argonne,  111.  60439. 
Article:  Gas  chromatograph.  Model 
8022.  Manufacturer:  AMBAC  Indxistries, 
Inc.,  Holland.  Intended  use  of  article: 
The  article  will  be  used  as  an  analytical 
tool  to  trace  Impurities  occurring  in 
gases  which  are  used  as  environments 
during  growth  of  high-purity  crystals. 
The  gases  to  be  analyzed  will  include  the 
inert  gases,  nitrogen,  and  several  corro- 
sive gases  such  as  hydrogen  chloride  and 
chlorine.  The  Impurities  to  be  deter- 
mined will  be  0;C0.,  CO,  CH*.  H,  as  well 
as  other  low  molecular  weight  inorganic 
and  organic  molecules.  Application 
received  by  Commissioner  of  Customs: 
September  24,  1970. 

Docket  No.  71-00178-01-77030.  Appli- 
cant: Calvin  College.  1801  East  Beltline 
'  Avenue.  Grand  Rapids,  Mich.  49506. 
Article:  NMR  spectrometer,  Model  MH- 
80.  Manufacturer:  Japan  Electron 
Optics  Lahoratory  Co.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  the  f crowing  research  purposes: 

1.  Investigation  of  Diels-Adler  ad- 
ducts  of  benzyne  with  a  variety  of  dlenes 
and  with  partial  dlenes  of  the  styrene 
type; 

2.  Study  of  the  function  of  various 
Qutnones  as  promoters  In  reduction  of 
aryl  nltro  compoimds  by  formaldehyde; 

3.  Determination  of  rates  of  nitrogen 
Inversion  In  substituted  azlrldlne  deriv- 
atives; 

4.  A  study  of  stereochemistry,  reaction 
rates,  and  fragmentation  reactions  of  a 
B-epoxyketone  derivatives. 

5.  A  study  of  kinetics  of  the  exchange 
reactions  of  mono-,  dl-,  trl-amidophos- 
phines  as  a  function  of  temperature. 

The  article  will  also  be  used  for  Instruc- 
tion purposes  in  Instrumental  analysis 
and  orgajilc  chemistry  courses.  Applica- 
ticoi  received  by  Commissioner  of  Cus- 
.  toms:  September  29, 1970. 

Docket  No.  71-00179-33-90500.  An>U- 
cant:  Veterans  Administration  Hospital, 
Chief  Supply  Division.  Building  222. 
Fort  Snelllng.  St  Paul.  Minn.  55111. 
Article:  Vacuum  press  tool.  Modd  8. 
Manufacturer:    Paul    Weber.    Masch.- 
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Apparatebau.  West  Germany.  Intended 
use  of  article :  The  article  wUl  be  used  in 
making  infrared  spectra  discs  that  are 
used  in  cancer  rese«u-ch.  Application 
received  by  Commissioner  of  Customs: 
September  29,  1970. 

Docket  No.  71-00180-16-61800.  AppU- 
cant:  St.  Michaels  High  School.  Talbot 
County  Public  Schools.  St.  Michaels,  Md. 
21663.  Article:  Planetarium  and  auxil- 
iary projectors.  Model  Apollo.  Manu- 
facturer: Goto  Optical  Co.,  Japan.  In- 
tended use  of  article:  The  article,  which 
may  be  operated  manually,  will  be  used 
for  instruction  in  grades  1  through  12  in 
such  subjects  as  astronomy,  navigation, 
earth-space  relationship,  elementary 
science,  water  cycles,  causes  of  weather, 
and  solar  system.  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 30,  1970. 

Docket  No.  71-00183-33-46500.  Appli- 
cant: Wagner  College,  631  Howard  Ave- 
nue, Staten  Island,  N.Y.  10301.  Article: 
Ultramicrotome,  LKB  8800A.  Manufac- 
turer: IJCB  Produkter  A.B.,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  educational  and  research 
purposes.  Research  projects  Include  (a) 
an  investigation  of  new  embedding  ma- 
terials for  special  tissues,  consisting  of 
new  polymers  formed  by  Interaction  of 
epoxy  resins  and  thiokel  rubbers,  (b)  an 
investigation  of  the  finer  structures  of 
specific  bacteria  and  the  Intracellular 
multiplication  of  microbes  within  cer- 
tain tissues  of  experimental  animals  as 
wWl  as  inmonolayer  tissue  cultures,  (c) 
time  study  of  tumor  detection  in  sus- 
ceptible animals,  and  (d)  identification 
of  an  enzyme  system  by  forming  com- 
plexes with  electron  dense  labelers.  The 
article  will  also  be  used  as  a  teaching 
instnmient  in  courses  in  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  September  30,  1970. 

Docket  No.  71-00185-65-86300.  Appli- 
cant: William  Marsh  Rice  University. 
Post  Office  Box  1892.  6100  Main  Street. 
Houston,  Tex.  77001.  Article:  Rheovi- 
bron,  DDV  n.  Manufacturer:  Toyo  Meas- 
uring Instruments  Co..  Ltd..  Tokyo. 
Japfui.  Intended  use  of  article:  The  ar- 
ticle will  be  used  for  the  study  of  the 
dynamic  mechanical  properties  of  poly- 
meric materials,  synthetic  as  well  as 
blopolymers.  The  purpose  of  these  ex- 
periments Is  to  relate  the  dynamic  me- 
chanical properties  of  the  test  materials 
with  their  structure  and  molecular  or- 
ganization. Application  received  by  Com- 
missioner of  Customs:  October  1.  1970. 

Docket  No.  71-O0186-7J-O7795.  Appli- 
cant: National  Aeronautics  and  Space 
Administration,  Manned  Spsw:ecraft 
Center,  R  and  D  Procurement  Branch. 
Houston,  Tex.  77058.  Article:  Hasselblad 
electric  data  camera  system.  Manufac- 
turer: Goteberg  Co.,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
for  a  series  of  Apollo  limar  landing 
flights,  photo-optical  coverage  will  be 
used  during  the  period  of  time  the  Com- 
mand and  Service  Module  (CSM)  which 
contains  the  astronauts,  is  in  Earth  orbit, 
and  during  the  time  the  CSM  is  en  route 
to  and  returning  from  the  Moon.  Ap- 
plication received  by  Commissioner  of 
Customs:  October  1, 1970.         .^ 


Docket  No.  71-00188-33-46040.  AppU- 
cant:  University  of  Pennsylvania  School 
of  Medicine,  36th  and  Hamilton  Walk, 
Philadelphia,  Pa.  19104.  Article:  Electron 
microscope,  Model  EM  98.  Manufac- 
turer: Carl  Zeiss,  West  Germany.  In. 
tended  use  of  article:  The  article  will 
be  used  in  studying  the  fine  structure  of 
cartilage  and  bone  in  epiphyseal  plate 
growth  and  fracture  healing.  The  article 
will  also  be  used  for  educational  purposes 
In  Course  No.  801  Biology  of  Skeletal 
Growth  and  Maturation  and  Course  Na 
802  Fracture  Healing  and  Osseous  Re- 
pair. Application  received  by  Commis- 
sioner of  Customs:  October  2,  1970. 

Docket  No.  71-00189-33-46040.  Appli- 
cant: University  of  Pennsylvania  School 
of  Medicine,  36th  and  Hamilton  Walk, 
Philadelphia,  Pa.  19104.  Article:  Elec- 
tron microscope.  Model  EM  9S.  Manu- 
facturer: Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  in  studying  the  fine  structure  of 
cartilage  and  bone  in  epiphyseal  plate 
growth  and  fracture  healing.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  2,  1970. 

Docket  No.  71-00191-33-46500.  Appll- 
cant:  University  of  Maryland,  660  West 
Redwood  Street,  Baltimore,  Md.  21201. 
Article:  Ultramicrotome,  Model  Om  D2. 
Manufacturer:  C.  Reichert  Optische 
Werke  A.G.,  Austria.  Intended  use  of  ar- 
ticle: The  article  will  be  used  to  section 
artwvirus  infected  cells  of  50-angstrom 
units  thickness  or  less  for  electron 
microscopy  as  part  of  work  In  research 
involving  the  elucidation  of  develop- 
mental biology  of  arboviruses  In  verte- 
brate and  Invertebrate  hosts.  Application 
received  by  Commissioner  of  Customs: 
October  5, 1970. 

Docket  No.  71-00194-98-26000.  Appli- 
cant: WallaWalla  Community  College, 
WallaWalla,  Wash.  99362.  Article: 
Theory  of  electricity  device.  Model  EO 
ZA/ZT  Ba,  Bb.  Manufacturer:  Dr.  Clem- 
enz.  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  in 
classes  of  electricity  for  teaching  the 
basic  theory  of  electricity.  This  device 
teaches  the  student  to  construct  electri- 
cal articles  by  actual  practice.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  6,  1970. 

Docket  No.  71-00195-33-46040.  AppU- 
cant:  U.S.  Agricultural  Research  Sta- 
tion, 1636  East  Alisal  Street.  Post  OfOce 
Box  5098,  Salinas,  Calif.  93901.  Article: 
Electron  microscope.  Model  Elmiskop 
101.  Manufacturer:  Siemens  A.G.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  vi- 
ruses of  sugar  beets  in  isolated  states  and 
in  sections  of  infected  material.  Another 
area  of  research  will  be  the  study  of  pol- 
len development  and  cytoplasmic  male 
sterility  In  sugar  beet.  Additionally, 
other  projects  on  bacterial  and  fungal 
pathogenesis  and  related  topics  may  be 
carried  out  as  the  need  arises.  Applica- 
tion received  by  Commissioner 
toms:  October  6,  1970. 

Cbarlkt  M.  Denton, 
Bureau  of  Domestic  Commerce. 

JFJl.  Doc   70-16018;    FUad,  Kor.  «.   i^^ 
8:46  ajn.] 
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UNIVERSITY  OF  GEORGIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00784-33-46500.  Appli- 
cant: University  of  Georgia,  Department 
of  Botany.  Athens,  Ga.  30601.  Article: 
Ultramicrotome,  Model  LKB  8800  A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  produce  ultrathin  sections 
of  biological  material  for  transmitted 
electron  microscopic  examination.  The 
primary  use  will  be  in  an  investigation  of 
the  development  and  morphology  of 
various  colonial  marine  microorganisms, 
related  to  the  labyrinthulas,  in  which  the 
spatial  orientation  and  interrelationships 
of  the  individual  cells  Is  of  utmost 
concern. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  October  2,  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimmn  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultramicro- 
tome manfactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
bility of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  October  6, 
1970,  that  a  minimum  thickness  capabil- 
ity of  less  than  100  angstroms  is  perti- 
nent to  the  applicant's  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
'time  the  foreign  article  was  ordered. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

|PJl.   Doc.   70-15019;    Filed.   Nov.   «.    1970; 
8:4S  ajn.] 


NOTICES 

UNIVERSITY  OF  MIAMI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  CJultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.:  70-00758-33-46500.  Appli- 
cant: University  of  Miami  Medical 
School,  Bascom  Pahner  Eye  Institute, 
Post  Office  Box  875,  Biscayne  Annex.  Mi- 
ami, Pla.  33152.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  ultrathin  sectioning  for 
electron  microscopic  examinations  of 
eye  tissue.  Studies  concern  the  determi- 
nation of  the  kind  of  cell  in  the  retina 
that  causes  a  membrane  to  form  in  cases 
of  retinal  detachment  and  an  investiga- 
tion to  determine  the  pathologic  reac- 
tions in  papilledema  (a  sign  of  brain 
tumor) ,  optic  atrophy,  and  glaucoma. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g..  hardness,  consistency, 
toughness,  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(amoimg  such  [other]  factors  as  knife 
edge  condition  and  angle) .  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is.  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness,  etc." 
requires  a  maximum  range  In  cutting 
speed  and,  further,  that  "The  production 
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of  ultrathin  serial  sections  of  specimens 
that  have  great  variation  in  physical 
properties  is  very  diflacult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters/second 
(mm./sec.).  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall) .  The  Sor- 
vall Model  MT-2B  xiltramicrotome  has 
a  cutting  speed  range  of  0.09  to  3.2 
mm./sec.  

We  are  advised  by  HEW  in  its  memo- 
randum of  October  6,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  the  applicant's  research  studies 
involving  the  ultrathin  sectioning  of  var- 
ious eye  tissues.  HEW  cites  as  a  precedent 
its  prior  recommendation  relating  to 
Docket  No.  70-00203-33-46500  which 
conforms  in  many  particulars  to  the 
captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  sueh  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.R.    Doc.    70-15020;    Piled,    Nov.    6,    1970; 
8:46  am.] 


VETERANS  ADMINISTRATION 
HOSPITAL,  ATLANTA,  GA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regidations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00768-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Medical  Research  Laboratories,  Clair- 
mont  Road  NE.,  Post  Office  Box  29457. 
Atlanta,  Ga.  30329.  Article:  Ultramicro- 
tome, Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article :  The  article  will 
be  used  to  section  lung,  kidney,  stomach, 
and  heart.  These  materials  are  to  be  in- 
vestigated for  characteristic  changes  in 
arteries,  arterioles,  capillaries,  muscle 
cells,  epithelial  elements,  and  other  ul- 
trastructural  alterations  incident  to  ex- 
perimental insult  or  disease.  In  order  to 
determine  pathological  changes  and  ef- 
fects of  therapeutic  modalities. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  1^ 
Instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article,  for 
such  piirposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  tbo 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quahty  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.)  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-0066&-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  Is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to  sec- 
tion." In  connection  with  another  prior 
case  (Docket  No.  70-00077-33-46500) 
relating  to  the  duty-free  entry  of  an 
Identical  foreign  article,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters/second 
(mm./sec.) .  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  <Sorvall ) .  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  Its  memo- 
randiun  of  October  6,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  obtaining  satisfactory  series  of 
\iniform  ultrathin  sections  of  the  softer 
tissues  and  embeddings  encotmtered  In 
the  applicant's  studies  of  ultrastructural 
alterations  of  a  variety  of  tissues  due  to 
experimentation  or  disease.  HEW  cites 
as  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00519-33- 
46500  which  conforms  in  many  particu- 
lars to  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  Is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  bls  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

CHASLST  M.   DOfTON, 

Bureau  of  Domestic  Commerce. 

|PJt.    Doc.    70-160ai:    ra»d,    Ifow.   e.    1970; 
•:4«  ajn.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 


Packers  and  Stockyards  Administration 

CISSNA  PARK  LIVESTOCK  SALES  ET  AL 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  u 
amended  (7  UJS.C.  181  et  seq.),  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

IlXINOIS 

Feller  Livestock  Sales,  Cissna  Park,  Not.  18,  1959.     Clssna  Park  Livestock  Sales,  Sept.  18, 

1970. 
Jefferson  County  Community  Sale,  Mount  Vernon,     Jefferson  County  Sale,  Oct.  12, 1970. 
Sept.  19,  1961. 

Indiana 

Wallace    Investments,    Incorporated,    Walkerton,     Walkerton  Livestock  Sales,  Inc.,  Sept.  1, 
June  17,  1959.  1970. 

Kans.\s 

El  Dorado  Sales  Company,  El  Dorado,  May  27,  1959.     £1     Dorado     Livestock     Auction,    Inc., 

Sept.  21,  1970. 
Minnesota 

Geneva  Livestock  Sales,  Inc.,  Geneva,  Dec.  29, 1959.     Geneva    Livestock    Exchange,    Oct.  6, 

1970. 

OU»ON 

Klamath    Auction    Yard,    Inc.,    Klamatb    Palls,     Klamath    Livestock    Auction,    Oct.  8 
Sept.  25, 1959.  1970. 

South  Dakota  ^ 

Winner  Livestock  Auction  Company,  Inc.,  Winner,     Winner  Stockyards  Company,  Oct.  21, 
Sept.  25,  1962.  1970. 

Texas 

Farmers  &  Ranchers  Uvestock  Commission  Com-     Farmers  and  Ranchers  Livestock  CJom- 
pany.  Inc.,  Paris,  Aug.  28,  1957.  mission  Company,  July  11.  1970. 

Done  at  Washington,  D.C.,  this  3d  day  of  November  1970. 

E.  L.  Thompson, 
Acting  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division. 
(FJl.  Doc.  70-15093;  Filed,  Nov.  6. 1970;  8:51  a.m.] 


INDIANAPOLIS  STOCKYARDS- ETNA 
GREEN-BOURBON  BRANCH  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181 
et  seq.),  no  longer  come  within  the  defi- 
nition of  a  stockyard  imder  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Same,  location  of  stockyard,  and  date  of 
posting 

Indlan^olis    Stockyards-Etna    Oreen-Bour- 

bon   Branch,   Etna  Green,  Ind.,  June   18, 

1959. 
Carson  ScUe  Co.,  Carson,  Iowa,  Oct.  23,  1069. 
LaPorte  City  Sales  Barn,  LaPorte  City,  Iowa, 

Ifay  22.  1959. 
Bowman  Cattle  Company,  Inc.,  Maquoketa, 

Iowa,  Aug.  16,  1940. 
English    Valleys   Auction    &    Market,    North 

English,  Iowa,  June  9.  1959. 
Llndsborg  Livestock  CTommlselon  Co.,  Unds- 

borg.  Kans.,  June  18,  1959. 
Paola  Market  S«le,  Inc.,  Paola,  Kans.,  May  25, 

1959. 
Met*  Uvectock  Auotloti.  Met*,  Mo.,  Apr.  S, 

1963. 
Garden   County   Commission   Co.,   Oshkoeh, 

Nebr..  June  14.  1941. 


Dobler  Livestock  Sales  Company,  Ellendale, 

N.  Dak.,  June  8,  1959. 
Mendon  Livestock  Exchange,  Mendon,  Ohio, 

June  8,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  It  is  foimd  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack- 
ers and  Stockyards  Act  and  would,  there- 
fore, be  impracticable  and  contrary  to 
the  public  interest.  There  Is  no  legal  war- 
rent  or  justification  for  not  depositing 
promptly  a  stockyard  which  Is  no  longer 
within  the  definition  of  that  term  con- 
tained In  the  Act. 

The  foregoing  is  In  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

(42  Stat.  169,  as  amended  and  supplemented; 
7  U.S.C.   181  et  seq.) 

Done  at  Washington,  DC,  this  3d  day 
of  November  1970. 

E.  L.  Thompsok, 
Acting     Chief.     Reffistratiom, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

I  PR.   Doc    70-16002;    Piled.    Nov.    «,    1970; 
8:61  am.] 
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NOTICES 


Applicant'*  name  and  addre* 


NDANoi. 


Name  of  drag 


Nuclear  Coiporation  ot  America.  St.  Louis,  Mo 

Nysco  Labs.,  Inc.,  34-34  Vemoo  Blvd.,  Ix>ng  Island  City,  N.Y. 

Ortbo  Pharmaceutical  Corp.,  Raritan,  NJ.  08869 

Faiiray  Corp.,  New  York.  N.Y _ 

Farke-Daris A  Co.,  Josepb  Campaw  Ave.,  UeUoit,  Mlcb.  48307. 


Pasadena  Resparcb  Labs.,  3107  East  Villa  St.,  Pasadena,  CalU. 

'.•1107. 
Physicians  Drug  A  Supply  Co..  408  North  3d  St.,  Philadelphia, 

I'a.  „ 

Physiolofctcal  Chemical  Co.,  Inc.,  New  York.  N.Y 

Pitman-Moor*  Co^  Dow  Chemical  Co.,   1200  Madison  Ave., 

IndianapoUa,  Ino.  46208. 
Premo  Pharmaceutical  Labs.,  Inc.,   ill   Leunint  St.,  South 

Uackensack,  N  J.  07806. 

Prooo  Sol  Chemical,  1209  Arch  St.,  Philadelphia,  Pa 

Purdue  Frederick  Co.,  99-101  Saw  Mill  River  Rd.,  Yonkers, 

N.Y.  10701. 

Qulkaps  Products  Co.,  199  Broadway.  AraityvUle,  N.Y 

Raymer  Pharmacal  Co.,  Jasper  A  Wlllard  Sts.,  Philadelphia  Pa. 

1U134. 
A.  H.  Robins  Co.,  Inc.,  1407  Conuntnfs  Dr.,  Richmond,  Va. 

23220. 

Wm.  H.  Rorer,  Inc.,  Fort  Washhuton.  Pa'. 

Rubensteln.  Hplena.  6&5  5th  Ave..  New  York,  N.Y 

Schieflelin  4  Co..  Apex.  N.C.  27802.. 


Seaboard  Drag  Co.,  21  West  4Sth  St.,  New  York,  N.Y. 

Seaver  A  Co.  8.R.,  North  Kansas  City,  Mo 

Sharp*  Dohmelnc,  Rabway,  N.J.  0706S 


Sherman,  O.  H.,  Inc.,  14800  East  JelTersoa  Ave.,  Detroit,  Mich.. 
I.  R.  Squibb  A  Sons,  Oeorges  Rd.,  New  Brunswick,  N.J.  09900. 


7-924 
7-«27 
7-928 
7-929 
7-930 
12-780 
Success  Chemical  Co..  Inc.,  800  Hinsdale  St.,  Brooklyn,  N.Y...         10-820 

10-720 
Syntex  Chemical  Co.  (Lab*),  tA  Welch  Rd.,  Palo  Alto,  CaUf.  13-206 

94304. 

Texas  Pharmacal  Co.,  Hicks  BIdg.,  San  Antonio,  T«K 4-970 

Tiavenol.  Inc.,  Morton  Orove.  lU ^^ 7-114 

The  Upjohn  Co..  7171  Portage  Rd.,  Kalamaioo,  Mich.  49001 6-378 


9-3S9  Radioactive  Phosphoroua. 

8-439  Aiitihtetamlnew/APC  Tab*. 

8-468  Nyscoloid  Tablet*. 

11-817  Luplnac  Injection. 

8-51S  Haxamethonium  Chloride  Tab. 

S-399  Phemerol  Octyl  Oxyac  Mis. 

6-457  CeUuloee  AcetaU  PbthaUte. 

5-85S  Dlramln  Injection. 

6-964  Benzyl  Benxoate  Eml. 

6-289  Amulcent  Uel  Sua. 

7-767  Diamenodyphenyl  Sufona  Tab. 

1^111  Mentanol  Capsules. 

9-582  Vanquin  Suspension. 

10-340  Proilorm  Capsules. 

13-303  I'enta-Erytbritol  Tetranltrale  SRC. 

8-859    Cortisone  AC  Tablets. 

7-792  Scorbacalne  Inj. 

5-665  Aleinpx  SuKathiazole  Sus.  Benzodol 
10-071        Tabl.'ts. 

3-407  Sulfatliiazole  Tablets  Hyoortole  Ace- 

9-779       tate  Saline  InjecUon. 

10-985  Magnacaine  Injection. 

10-332  Somatovite  Chew  Tablets. 

1^-668  EthDine  Simplex  TabMa. 

12-722  Ethniiie  Simplex  Syrup. 

3-531  Quikaps  Capsules. 

11-010  Rescinnamhie  Tablet*. 

12-769    Repobe  TableU. 

5-9R3    Mekasel  Powder. 
12-312    Bio-Clear  Lot. 
4-390    Stllbestrol  Tablet*. 
10-657    Hydrocortisone  Ointment. 
0-375    Anecane  Lozenge. 
6-678    Lucorteum  Inj. 
9-001    Aramlne  Solution. 
3-362    Dextroae   6  percent   hi    Physiologic 
Sodium  Chloride  Sol.  and  Vlt.  Bi. 
7-912    Morphine  TartiBl*  Ini. 
7-921    Sodium  Aseorbate  Inj. 
7-!U2    Morphine   Tartrate   with   Atrophie 
Tartrate. 

Procaine  H CI  Inj. 

Methadone  Tartrate  Inj. 

Thlamhte  HCl  Inj. 

Pyrldoxlne  HCl  Inj. 

NIachiamlde  Inj. 

Dt-Ademel  Suspension. 

Cortisone  Acetate  Oint. 

Hydrocortisone  Acetate  Oint. 

Neo-Synalar  EraolUent  Cream. 


Merareol  Ointment. 
Pyromen  Injection. 
Melhadon  HCl  ElUlr. 
Prednisolone  Sodium  Succinate  In- 
jection. 
10-944    Methorate  Syrup. 
Vlck  Chemical/"o..  DIvblon  Rtehardson-MerreU,  Inc.,  122  East  11-037    Tempo  Tablets.  ■ 

ViUrine  Co.,  Inc.,  2ir7-18  North  Conduit  Ave.,  Springfield  Oar-  10-607  Serpivlte  Capsule*. 

dens  N  Y   11413  10-920  Vitamin  Bii  Activity  Cooc.  Inj. 

WMtwiod  Pharmaceutteal*,  468  D*wltt  St.,  Buflalo.  N.Y.„ 10-968  Oeotla  Creme. 

Whittbtr  LatM  Chloico  111                                   *-861  Pyracarb  Tab. 

wSion  Lab*"4221  SJth  WMtiraBlVd:.  Chicago.  HI.  60600. 4-944  Oxidized  Mbed  Ox  Bile  Acid*. 

WfaithroD  Products.  Inc..  Division  o(  Sterling  Drug,  Red  Mill  Rd..  10-873  Maxukal  Injection. 

RonnviaAr  N  Y  12-662  Carbocain  Injection. 

"™^       '  11-001  Demerol  w/Lotusate  TableU. 

Worthtagton  Blocheralcal  Corp..  Freehold.  SJ -----i  ;■;-,--         .?-S?  J?'?i""°^'*^. ' "^ 

Wyetb  Lab*..  Division  American  Home  Product*.  Philadelphia,         11-685  Onadoo  Tablet*. 
Pa  19101 

Zenith  Lab*..  Inc.,  33  Honick  St.,  Englewood,  N.J.  07631 11-185  Beserplne  Tablets. 

11-521  Raawolfla  Seipentlna. 

Zlegler  Pharmacal  Co.,  484  Deteware  Ave.,  Buffalo.  N.Y 10-687  Cowtoeipa  Tablet*. 


Within  30  days  after  publication 
hereof  in  the  Fxderal  Register,  the  ap- 
plicants, as  well  as  any  Interested  person 
who  would  be  adversely  affected  and  who 
wants  an  opportunity  for  a  hearing,  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville.  Md.  20852.  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing :  or 

2.  Not  to  avail  themselves  of  the  op- 
]3ortimity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  application. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 


days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing a  hearing,  giving  the  reasons  why  the 
new-drug  application  should  not  be 
withdrawn,  together  with  a  full-factual 
analysis,  and  setting  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing.  If  a  hear- 
ing is  requested  and  justified  by  the  re- 
sponse to  this  notice,  the  issues  will  be 
defined,  a  hearing  examiner  will  be 
named  by  the  Commssioner.  and  he 
shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will 
commence. 


The  hearing  contemplated  by  this  no- 
.  tice  will  be  open  to  the  public,  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  u 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  resjsondent  specifies 
otherwise  in  his  appearance. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  October  28, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PJl.    Doc.    70-14916;    Filed.    Nov.    6,    1970; 
8:46  a.m.) 


ANSUL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UJS.C.  346a 
(d)(1).  notice  is  given  that  a  petition 
(PP  1F1047)  has  been  filed  by  The  Ansul 
Co..  1  Stanton  Street,  Marinette,  Wis. 
54143,  pro]x>sing  the  establishment  of 
tolerances  (21  CFR  Part  120)  for  negligi- 
ble residues  of  the  herbicide  NJV-bl8(2- 
chloroethyl)  -2,6-dinltro-p-toluidine  In 
or  on  the  raw  agricultural  commoditiee 
cottonseed,  soybeans,  and  soybean  for- 
age at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  Is  a  gas  chromatographic 
technique  with  electron  capture  detec- 
tion. 

Dated:  October  29, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPJl.   Doc.    70-15038;    FUed,    Not.   6,    1970; 
8:47  a.m.| 


E.  i.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a«l) 
(1) ),  notice  Is  given  that  a  petition  (PP 
1F1021)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  ti  Co.,  Wilmington.  Del. 
19898,  proposing  the  establishment  of 
tolerances  (21  CFR  Part  120)  for  resi- 
dues of  the  insecticide  methomyl  in  or 
on  the  raw  agricultural  commodities 
vines  (forage)  of  beans,  peas,  and  soy- 
beans at  10  parts  per  million;  lettuce, 
endive  (escarole) ,  Chinese  cabbage,  and 
salsify  tops  at  5  parts  per  million;  and 
beans,  peas,  and  soybeans  (each  in  suc- 
culent and  dry  form)  at  2  parts  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  Is  that  of  H.  L.  Pease  and 
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J  J  Kirkland,  "Journal  of  Agricultural 
and  Food  Chemistry,"  vol.  16,  pages  554- 
557  (1968). 
Dated:  October  27,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

rrJl.   Doc.    70-15035:    PUed.    Nov.    8,    1970; 
'  8:47  a.m.l 


HERCULES,  INC. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(D),  the  following  notice  Is  Issued: 

In  accordance  with  §  120.8  With- 
drawal of  petitions  without  prejudice  of 
the  pesticide  procedural  regulations  (21 
CFR  120.8),  Hercules,  Inc.,  Wilmington, 
Del.  19889,  has  withdrawn  its  petition  (PP 
0P0930),  notice  of  which  was  published 
in  the  Federal  Register  of  February  26, 
1970  (35  F.R.  3766) ,  proposing  the  estab- 
lishment of  tolerances  (21  CFR  Part  120) 
for  residues  of  the  insecticide  toxaphene 
(chlorinated  camphene  containing  67  to 
69  percent  chlorine)  in  or  on  the  raw 
agricultural  commodities  range  grass  at 
160  parts  per  million  and  alfalfa  and 
potatoes  at  0.2  part  per  million  (negli- 
gible residue) . 

Dated:  October  28, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR.   Doc.    70-15036:    PUed.   Nov,    «.    1970; 
8:47  a.m.] 


NOTICES 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  the  following  notice  is  issued: 

In  accordance  with  S  120.8  With- 
drawal of  petitions  vnthout  prejudice  of 
the  pesticide  procedural  regulations  (21 
CFR  120.8) ,  Thompson-Hayward  Chemi- 
cal Co.,  Post  Office  Box  2383.  Kansas 
City,  Kans.  66110,  has  withdrawn  its  pe- 
tition (PP  0F0951),  notice  of  which  was 
published  in  the  Federal  Register  of 
April  11.  1970  (35  F.R.  6017),  proposing 
the  establishment  of  tolerances  (21  CFR 
Part  120)  for  combined  negligible  resi- 
dues of  the  herbicide  dichlobenil  and  its 
metabolite  2,6-dichloroben2oic  acid  in  or 
on  the  raw  agricultural  commodities  al- 
falfa and  clover  at  0.15  part  per  million. 

Dated:  October  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR.    Doc.    70-15039;    Piled,    Nov.    6,    1970; 
,  8:47  a.m.I 


MONSANTO  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(D),  notice  Is  given  that  a  petition  (PP 
1P1009)  has  been  filed  by  Monsanto 
Chemical  Co.,  800  North  Lindbergh  Bou- 
levard, St.  Louis,  Mo.  63166,  proposing 
the  establishment  of  tolerances  (21  CFR 
Part  120)  for  negligible  residues  of 
the  herbicide  2-chloro-2'.  6 '-diethyl -iV- 
(methoxymethyl)  acetanilide  and  Its 
metabolites  (calculated  as  2-chloro-2', 
6'-diethyl-iV-(methoxymethyl)  acetanil- 
ide) in  or  on  the  raw  agricultural  com- 
modities blackeyed  peas,  cabbage,  dry 
beans,  lima  becms,  peas  with  pods  and 
pea  forage,  snap  beans,  sweet  com,  and 
sweet  com  fodder  and  forage  at  0.2  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas-liquid  chromato- 
graphic technique  using  a  hydrogen 
flame-ionization  detector. 

Dated:  October  27,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

irn.  Doc.  70-15037;    Piled,    Nov.    «,    1970; 
8:47  ajn.] 


[DESI   1403:    Docket  No.   PDC-D-184;    NDA 
1-403  etc.] 

CERTAIN  ANTIPARKINSON  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antiparkinson 
drugs: 

1.  Akineton  Ampules;  biperiden  lac- 
tate, marketed  by  Knoll  Pharmaceutical 
Co.,  377  Crane  Street,  Orange,  N.J. 
07051  (NDA  12-418) . 

2.  Akineton  Tablets;  biperiden  hydro- 
chloride, marketed  by  KnoU  Pharma- 
ceutical Co.  (NDA  12-003). 

3.  Artane  Tablets  and  Elixir,  trihexy- 
phenidyl hydrochloride,  marketed  by 
Lederle  Laboratories  Division,  American 
C^yanamid  Co..  Pearl  River,  N.Y.  10965 
(NDA  6-773). 

4.  Cogentin  Mesylate  Injection,  benz- 
tropine  mesylate,  marketed  by  Merck 
Sharp  b  Dohme.  Division  of  Merck  & 
Co..  Inc.,  West  Point,  Pa.  19486.  (NDA 
12-015). 

5.  Cogentin  Mesylate  Tablets,  benz- 
tropine  mesylate,  marketed  by  Merck 
Sharp  &  Dohme  (NDA  9-193) . 

6.  Disipal  Tablets,  orphenadrine  hy- 
drochloride, marketed  by  Riker  Labora- 
tories, Inc.,  19901  Nordhofit  Street, 
Northridge,  Calif.  91326  (NDA  10-653). 

7.  Kemadrin  Tablets,  procyclidine  hy- 
drochloride, marketed  by  Burroughs 
Wellcome  &  Co.  (U.S.A.)  Inc.,  Scarsdale 
Road,  Tuckahoe,  N.Y.  10707  (NDA 
9-818). 

8.  Pagitane  Hydrochloride  Tablets,  cy- 
crlmine  hydrochloride,  marketed  by  Eli 
Lilly  &  Co.,  Post  Office  Box  618, 
Indianapolis,  Ind.  46206   (NDA  8-951). 
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9.  Parsidol  Tablets,  ethopropazine  hy- 
drochloride, marketed  by  Wamer- 
Chilcott  Laboratories,  Division  of  War- 
ner-Lambert Pharmaceutical  Co.,  201 
Tabor  Road,  Morris  Plains,  N.J.  07950 
(NDA  9-078). 

10.  Phenoxene  Tablets,  chlorphenoxa- 
mine  hydrochloride,  marketed  by  Pit- 
man-Moore Division  of  The  Dow  Chemi- 
cal Co.,  1200  Madison  Avenue,  Post  Office 
Box  1656,  Indianapolis,  Ind.  46206  (NDA 
11-869) . 

11.  Pipanol  Hydrochloride  Tablets,  tri- 
hexyphenidyl hydrochloride,  marketed 
by  Winthrop  Laboratories,  Division  of 
Sterling  Drug,  Inc.,  90  Park  Avenue,  New 
York,  N.Y.  10016  (NDA  7-796) . 

12.  Rabellon  Tablets,  hyoscyamine  hy- 
drobromide,  atropine  sulfate,  scopola- 
mine hydrobromide,  marketed  by  Merck, 
Sharp  &  Dohme  (NDA  1-403) . 

13.  Vinobel  Tablets,  wine  extract  of 
belladonna  root,  marketed  by  The  Wm. 
S.  Merrell  Co..  Division  of  Richardson- 
Merrell,  Inc.,  Lockland  Station,  c:incin- 
nati.  Ohio  45215  (NDA  3-429) . 

The  drugs  are  regarded  as  new  drugs 
(21  XJS.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Pood  and  Drug  Administration 
is  prepared  to  approve  new-drug  appli- 
cations and  Supplements  to  previously 
approved  newydrug  applications  under 
conditions  de^ribed  In  this  announce- 
ment. ' 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  a.  All  of  the  drugs  listed  above  are 
effective  for  the  symptomatic  treatment 
of  all  forms  of  parkinsonism  (posten- 
cephalitic, arteriosclerotic,  and  idio- 
pathic). 

b.  Of  the  drugs  listed  above,  the  fol- 
lowing are  also  regarded  as  effective  in 
the  control  of  extrapyramidal  disorders 
due  to  central  nervous  system  drugs 
such  as  reserpine  and  phenothiazlnes : 
Biperiden  lactate  injection,  biperiden 
hydrochloride  tablets,  trihexyphenidyl 
hydrochloride  tablets  and  elixir,  benz- 
tropine  mesylate  tablets  and  injection, 
procyclidine  hydrochloride  tablets,  and 
ethopropazine  hydrochloride  tablets. 

2.  Orphenadrine  hydrochloride  is  re- 
garded as  possibly  effective  for  use  In  a 
wide  variety  of  disorders  characterized 
by  skeletal  muscle  spasm. 

3.  a. -There  is  a  lack  of  substantial 
evidence  that  biperiden  hydrochloride  is 
effective  for  its  recommended  use  in  spas- 
tic disorders  not  related  to  parkinsonism 
(multiple  sclerosis,  cerebral  palsy,  spinal 
cord  injury). 

b.  There  is  a  lack  of  substantial 
evidence  of  effectiveness  that  biperiden 
lactate  is  effective  for  its  recommended 
use  for  the  palliation  of  symptoms  occur- 
ring in  disorders  of  the  extrapyramidal 
system;  e.g.,  spasmodic  torticollis, 
oculogyric  crises,  and  choreas. 

B.  Form  of  drug  1.  Biperiden  lactate 
preparations  are  in  sterile  aqueous  solu- 
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tion  form  suitable  for  intramuscular  or 
intravenous  administration. 

2.  Benztropine  mesylate  preparations 
are  in  tablet  form  suitable  for  oral  ad- 
ministration or  in  sterile  suiueous  solu- 
tion form  suitable  for  intramuscular  or 
intravenous  administration. 

3.  Trihexyphenidyl  hydrochloride 
preparations  are  in  conventional  tab- 
let or  elixir  form  suitable  for  oral 
administration. 

4.  All  of  the  other  drugs  listed  in  this 
announcement  are  in  conventional  tab- 
let form  suitable  for  oral  administration. 

C.  Labeling  conditions.  1.  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescriptions." 

2.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  The  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6. 1970. 
The  "Indications"  sections  are  as  follows  : 

Indications 

ft.  For  all  drugs  in  this  announcement: 
For  use  as  an  adjunct  In  the  therapy  of  all 
forms  of  parkinsonism  (postencephalitic 
arteriosclerotic.  Idiopathic). 

b.  For  blperlden  lactate  Injection,  blperl- 
den  hydrochloride  tablets,  trlhexjrphenldyl 
hydrochloride  tablets  and  elixir,  benztropine 
mesylate  tablets  and  injection,  procyclldln« 
hydrochloride  tablets,  and  ethopropazlne  tab- 
lets, the  following  additional  Indication: 

Useful  In  the  control  of  extrapyramidal 
disorders  due  to  central  nervous  system  drugs 
such  as  reserplne  and  phenotblazlnes. 

D.  Indications  permitted  during;  ex- 
tended period  for  obtaining  substanticU 
evidence.  1.  Those  Indications  for  which 
the  drug  orphenadrine  hydrochloride  is 
described  in  paragraph  A  above  as  pos- 
sibly effective  (not  included  in  the  label- 
ing conditions  in  paragraph  C)  may 
continue  to  be  used  for  6  mont^  follow- 
ing the  date  of  this  publication  to  allow 
additional  time  within  which  holders  of 
previously  approved  applications  or  per- 
sons marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. 

2.  To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted.  well -organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  J  identified  for  ready 
review)  as  described  in  3  130.12(a>  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
(35  F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

E.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  tlie  conditions 
described  in  paragraphs  F  and  O  of  this 
announcem«it  except  that  those  indica- 
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tions  referenced  in  paragraph  D  may 
continue  to  be  used  as  described  therein. 
P.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  apiriica- 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling.  Unless  recently 
submitted. 

b.  Adequate  data  to  assure  the  biologic 
availabUity  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  included  in  the  application, 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components).  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  PD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications 
i  130.4 cf) .  published  in  the  Federal  Reg- 
ister April  24.  1970  (35  F.R.  6574).  (One 
supplement  may  contain  all  the  informa- 
tion described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice 
in  the  Federal  Register  : 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  {  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CPR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (Orphenadrine  hydrochlo- 
ride labeling  may  continue  to  include  the 
indications  referenced  in  paragraph  D 
for  the  period  stated.) 

O.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  Is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
imder  paragraph  A  above,  should  submit 
an  abbreviated  new-drug  application 
meeting  the  conditions  specified  in 
§  130.4(f)  (1),  (2).  and  (3).  published  in 
the  Federal  Register  of  April  24.  1970 
(35  F.R.  6574) .  Such  applications  should 
include  proposed  labeling  which  is  in 
accord  with  the  labeling  conditions 
described  herein  and  adequate  data  to 
assure  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted or  proposed  for  marketing. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 


approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 
(Orphenadrine  hydrochloride  labeling 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  imder  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with- 
drawing approval  of  all  new-drug  appli- 
cations for  biperiden  hydrochloride  and 
biperiden  lactate  and  all  amendments 
and  supplements  thereto  providing  for 
the  indications  for  which  substantial 
evidence  of  effectiveness  is  lacking  as 
described  in  paragraph  A.3  of  this  an- 
nouncement. An  order  withdrawing  ap- 
proval of  the  applications  will  not  issue 
if  such  applications  are  supplemented,  in 
accord  with  this  notice,  to  delete  such 
indications.  Promulgation  of  the  pro- 
posed order  may  cause  any  such  drug  for 
human  use  offered  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  to  be  a  new  drug  for  which 
an  approved  new-drug  application  is  not 
in  effect  and  subject  to  regulatory 
proceedings. 

2.  In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  holders  of  any  such  applica- 
tions, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere  al- 
legations or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing, together  with  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  a  hearing.  Any 
data  submitted  in  response  to  tlus  notice 
must  be  previously  unsubmitted  and  in- 
clude data  from  adequate  and  well-con- 
trolled clinical  investigations  (identified 
for  ready  review)  as  described  in  §  130.12 
(a)(5)  of  the  regulations  published  in 
the  Federal  Register  of  May  8,  1970  (35 
F.R.    7250).    Carefully    conducted   and 
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documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
rituations  are  not  acceptable  as  a  sole 
basis  for  approval  of  claims  of  effective- 
ness but  such  studies  may  be  considered  . 
on  their  merits  for  corroborative  support 
(rf  efficacy  and  evidence  of  safety.  If  a 
bearing  is  requested  and  is  Justified  by 
the  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue  a  written 
noUce  of  the  time  and  place  at  which  the 
bearing  will  commence. 

I  Unapproved  use  or  form  of  drug. 
1.  if  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  In  this  announcement,  it 
may  be  regarded  as  tin  imapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
In  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting In  another  form  or  for  a  use  other 
than  the  use  provided  for  In  this  an- 
nouncement, appropriate  additional  In- 
formation as  described  In  J  130.4  or 
1130.9  of  the  regulations  may  be  re- 
quired. Including  results  of  animal  and 
clinical  tests  intended  to  show  whether 
the  drug  is  safe  and  effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
WenUfled  with  the  reference  number 
DE8I  1403,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Ptehers  Lane,  Rockville.  Md.   20852: 

Supplements  (IdentUy  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such) :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5), 
Bureau  of  Drugs. 

Requests  for  Hearing  (Identify  with  Docket 
number) :  Hearing  Clerk,  Office  of  General 
Counsel  (OC-1),  Room  6-62,  Parklawn 
Building. 

All  other  conununlcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5) .  Bureau  of 
Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW..  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  US.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 
Dated:  October  20.  1970. 

8am  D.  Pine. 
Associate  Commissioner 
for  Compliance. 

|PJl.   Doc.   70-16040;    Filed,   Nov.  6,   1970; 
8:47  ajn.l 
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[DESI  7278] 

CERTAIN  NASAL  PREPARATIONS 
CONTAINING  PHENYLEPHRINE  HY- 
DROCHLORIDE WITH  TRYPSIN  OR 
THENYLDIAMINE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs : 

1.  Neo-Synephrlne  Thenfadil  Nose 
Drops  and  NTZ  Nasal  Solution  contain- 
ing phenylephrine  hydrochloride  and 
thenyldiamine  hydrochloride;  marketed 
by  WintJirop  Lalx)ratories,  90  Park  Ave- 
nue, New  York,  N.Y.  10016  (NDA  7-278) . 

2.  Trypp  Nose  Drops  containing  phen- 
ylephrine hydrochloride  and  trypsin; 
marketed  by  USV  Pharmaceutical  Corp., 
800  Second  Avenue.  New  York,  N.Y.  10017 
(NDA  12-149) 


These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  arc  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  these  drugs  are  possibly  effective  for 
their  recommended  use  for  temporary 
relief  of  nasal  congestion  associated  with 
the  common  cold,  hay  fever,  or  sinus 
drainage. 

B.  Marketing   status.    1.    Holders   of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  in  a  supple- 
mental or  original  new-drug  application 
data  to  provide  substantial  evidence  of 
effectiveness   for   those   indications   for 
which  these  drugs  have  been  classified 
as  possibly  effective.  To  be  acc^table  for 
consideration  In  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and   include   data  from   adequate   and 
well-controlled     clinical     investigations 
(identified  for  ready  review)  as  described 
in  S  130.12(a)  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  FR.  7250) . 
Carefully    conducted    and    documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drugs  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  Initiated  to  with- 
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draw  approval  of  the  new-drug  applica- 
tions for  such  drugs,  pursuant  to  the  pro- 
visions of  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  awlications 
will  cause  any  such  drugs  <mi  the  mar- 
ket to  be  new  drugs  for  which  an  ap- 
proval is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  7278,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BEX-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bxureau 
of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office,  Food  and  Drug  Administra- 
tion (CE-200),  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 


This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPR  2.120). 

Dated:  October  14, 1970. 

Sau  D.  Pike,  ' 

Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-15041;    Filed.    Nov.    6,    1970; 
8:47  a.m.] 


[DESI  8430] 

DIAGNOSTIC  AGENT;  DIRECT  SKY 
BLUE  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  diagnostic  drug 
for  injection: 

Direct  Sky  Blue  Injection  marketed  by 
Wyeth  Laboratories,  Inc.,  Post  Office  Box 
8299,  Philadelphia,  Pa.   19101    (NDA  8- 

430). 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321  (p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
FV>od  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
tl^at: 


FEDERAL  REGISTER,  VOL.  35,  NO.  21S— SATUBDAY.  NOVEMBER  7.   1970 


17214 

1.  The  drug  is  probably  effeettre  (or 
tbe  following  Indications:  An  aid  In  Iden- 
tification of  regional  ijrmph  nodes  for 
complete  excision  during  surgery;  for 
studies  of  Ijrmphatic  distribution:  and 
to  detect  leakage  from  an  Injured  lym- 
phatic duct. 

2.  The  drug  Is  possibly  effective  In 
delineating  the  thoracic  duct  during 
surgery. 

b.  Marketing  status.  1.  The  holder  of 
the  previously  approved  new-drug  appli- 
cation and  any  person  marketing  such 
driig  without  approval  wiU  be  allowed, 
from  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  RECism.  6 
months  and  12  months  to  obtain  and 
submit  In  a  supplemental  or  original 
new-drug  application  data  to  provide 
substantial  evidence  of  effectiveness  for 
the  indications  evaluated  as  possibly  ef- 
fective and  probably  effective,  respec- 
tively. To  be  acceptable  for  consideration 
In  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mltted,  well-organized,  and  Include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for^ready 
review)  as  described  In  5  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
In  the  Federal  Register  of  May  8,  1970 
(35  FR.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efQcacy  and  evidence  of 
safety. 

2.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
'substantial  evidence  of  effectiveness  for 
such  uses.  After  that  evaluation,  the  con- 
clusions concerning  the  drug  will  be 
published  in  the  Federal  Register.  If  no 
studies  have  been  undertaken  or  if  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  proceedings  will 
be  initiated  to  withdraw  approval  of 
new-drug  applications'  for  such  drug, 
pursuant  to  the  provisions  of  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Withdrawal  of  approval  of 
the  applications  will  cause  any  such  driig 
on  the  market  to  be  a  new  drug  for  which 
an  approval  is  not  in  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  the 
holder  of  any  approved  new-drug  appli- 
cation for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application,  as 
needed,  to  provide  for  revised  labeling 
which,  taking  into  account  the  comments 
of  the  Academy,  furnishes  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug,  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970 
(21  CFR  3.74),  and  recommends  use  of 
the  drug  for  the  probably  effective  Indi- 
cations as  follows:  (The  possibly  ef- 
fective indications  may  also  be  included 
for  6  months.) 

IlTDICATIONS 

Direct  Sky  Blue  may  be  Indicated  In  select- 
ing pauenu  to  aid  In  IdentlflcaUon  of  r«- 
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glonal  Ijmph  nodw  for  complete  excision 
during  surgery,  for  studies  of  lymphatic  dlA- 
trlbuttoo.  or  to  detect  leakage  In  an  Injured 
lympliatlc  duot.  i. 

The  supplement  should  be  submitted 
under  the  provisions  of  {  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e) ),  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest possible  time,  and  the  revised  label- 
ing should  be  put  into  use  within  the 
60-day  period. 

4.  Any  person  marketing  such  drug 
without  an  approved  new-drug  applica- 
tion should  provide  for  labeling  in  ac- 
cord with  this  notice  to  be  put  into  use 
within  60  days  from  the  date  of  publi- 
cation hereof  in  the  Federal  Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate ofBce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  nimiber 
DESI  8430,  directed  to  the  attention  of 
the  foUowing  appropriate  ofQce,  and 
addressed  (unless  otherwise  specified) 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  Md.  20852: 

Supplemenu  (Identify  with  NDA  number) : 
Office  of  Scientific  EvaluaUon  (BD-100), 
Bureau  of  Drugs. 

Original  new -drug  applications:  Office  of 
Scientific  Evaluation  (BD-100) ,  Bureau  of 
Drugs. 

All  other  communications  regarding  thla 
announcement:  Drug  Efficacy  Study  Im- 
plemectatlon  Project  Office  (BD-6) ,  Bu- 
reau of  Drugs. 

Requests  for  NAS-NKC  reports:  Press  Rela- 
tions Office.  Food  and  Drug  Administration 
(CE-200),  200  C  Street  SW ,  Washington. 
DC.  a0304. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  XJ3.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  October  14. 1970. 

Sam  D.  Fun. 
Associate  Commissioner 
foT  Compliance. 

IFJi.    Doc     70-16042;    Filed.   Nor.    6.    1»70: 
8:47  ajn.] 


[DESI  10-986VI 
PERPHENAZINE 

Drugs  for  Veferinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-Natlonad 
Research  Council,  Veterinary  Drug  Ef- 
ficacy Study  Group,  on  the  following 
preparation:  TriJafon  Tablets,  contain- 
ing 4  milligrams  and  8  milligrams  of 
perphenazine  per  tablet,  manufactured 
by  Scherlng  Corp..  60  Orange  Street. 
Bloomfield.  N.J.  07003. 

The  Academy  stated  that  (1)  the  de- 
scribed drug   Is   probably  effective  for 


veterinary  uae  a»  a  tranqulUxer,  and  (t) 
dosage  levels  should  be  documented  and 
adjusted  to  ranges  shown  to  be  con. 
cluslvely  eflecthre  for  veterinary  medical 
purposes. 

The  Academy  further  stated  that  if 
data  is  furnished  to  establish  that  Trils- 
fon  Tablets  are  effective,  the  drug  labrt- 
ing  should  bear  appropriate  precaution- 
ary  statements  to  the  effect  that: 

1.  Perph^iazine  should  be  admin- 
istered in  smaller  doses  and  with  greater 
care  when  given  to  animals  exhibiting 
sjrmptoms  of  debilitation,  cardiac  dis- 
ease, sympathetic  blockade,  hypovo- 
lemia, shock,  and  when  the  use  of  general 
anesthesia  is  indicated. 

2.  Perphenazine  is  a  potent  central 
nervous  system  depressant  and  can  cause 
marked  sedation  with  suppression  of  the 
sympathetic  nervous  system. 

3.  Epinephrine  is  coiltraindlcated  for 
treatment  of  acute  hypotension  produced 
by  perphenazine  since  further  depres- 
sion of  blood  pressure  can  occur.  Other 
pressor-amines,  such  as  norepinephrine 
or  phenylephrine,  are  the  drugs  of  choice. 

4.  Perphenazine  can  produce  pro- 
longed depression  or  motor  restlessness 
when  given  In  excessive  amounts  or 
when  given  to  sensitive  animals. 

5.  It  is  additive  In  action  to  the  actions 
of  other  depressants  and  will  potentiate 
general  anesthesia. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings  and 
recommendations  and.  in  addition,  con- 
cludes that  the  following  precautionary 
statement  should  also  be  added  where 
appropriate  in  the  labeling:  "Do  not  use 
this  product  In  conjunction  with  or- 
ganophosphates  and/or  procaine  hydro- 
chloride since  phenothiazines  may  po- 
tentiate the  toxicity  of  organophos- 
phates  and  the  activity  of  procaine 
hydrochloride." 

Perphenazine  is  a  prescription  drug 
and  should  therefore  bear  the  legend 
"Caution:  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian." 

This  evaluation  Is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  con- 
sumption of  food  derived  from  dnig- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of 
the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  annoimcement  is  published  (1) 
to  Inform  the  holders  of  the  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  of  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  inter- 
ested persons  that  such  articles  may  be 
marketed  provided  they  are  the  subject 
of  approved  new  animal  drug  applica- 
tions and  otherwise  comply  with  all  other 
requirements  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  ap- 
plications are  provided  6  months  from 
the  date  of  publication  hereof  in  the 
Federal  Registxx  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 
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Bach  bolder  of  a  new  animal  drug  ap- 
riieatlon  which  became  effective  prior  to 
October  10,  1962,  Is  requested  to  submit, 
In  accordance  with  the  requirements  of 
gectlon  512  of  the  act.  updating  informa- 
tion as  needed  to  make  the  application 
offient  with  regard  to  manufacture  of 
the  drug,  including  information  on  drug 
components  and  composition,  manufac- 
turing methods,  facilities,  and  controls. 

Written  conmients  regarding  this  an- 
nouncement, including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
F^xxl  and  Drug  Administration,  5600 
Plshers  Lane,  Rockville,  Md.  20852, 

The  holder  of  the  new  animal  drug 
application  for  the  subject  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relaticms  Staff, 
300  C  Street  SW.,  Washington,  D.C. 
90804. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat 
1060-51,  as  amended,  82  Stat.  343-51; 
21  UJ3.C.  352,  360b)  and  under  authority 
ddegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120) . 

Dated:  October  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

VfR.   Doc.    70-15043;    Filed,   Nov.    «,    1970: 
8:47  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Ftderal  Railroad  Administration 

[FRA-Petltlon-No.  19] 

DURHAM  AND  SOUTHERN  RAILWAY 
CO. 

Pttitien  for  ExompHon  From  Hours  of 
Service  Requirements 

By  notice  published  in  the  Fkdekal 
RwiSTER  on  October  15.  1970,  volume  35, 
Na  201,  page  16203,  Interested  parties 
and  the  general  public  were  informed 
that  a  petition  was  pending  filed  by  The 
American  Short  line  Railroad  Associa- 
tioD  seeking  exemption,  for  certain 
named  carriers,  from  the  14  hours  of 
service  limitation  in  Public  Law  91-169 
effective  December  26,  1970.  The  peti- 
tion filed  by  The  Americsm  Short  Line 
Railroad  Association  was  docketed  as 
PRA-Petition-No.  17.  The  notice  in  that 
proceeding,  published  in  the  Fedeeal 
Register  on  October  15.  1970,  specified 
that  comments  should  be  filed  by 
November  17,  1970,  and  that  the  hear- 
ing would  be  held  November  23. 1970.  The 
instant  petition  is  hereby  consolidated 
for  handling  smd  hearing  with  the  peti- 
tion of  The  American  Short  Line  Rail- 
road Association,  FRA-Petltlon-No.  17. 

Any  comment  on  the  Instant  petition 
should  be   addressed   to   the  Director, 
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Office  of  Hearings  and  Proceedings,  Fed- 
eral Railroad  Administration.  Washing- 
ton. D.C.  20591.  The  hearing  on  Novem- 
ber 23. 1870.  will  begin  at  9:30  ajn..  e.s.t, 
and  it  will  be  held  in  conference  itxun 
5332,  Nassif  Building,  400  Sevoith 
Street  SW..  Washington,  D.C. 

Interested  persons  may  file  comments 
whether  or  not  they  Intend  to  participate 
In  the  hearing.  However,  if  they  intend 
to  pcutieipate  in  the  hearing  and  do  not 
wish  to  rely  on  written  comments  they 
are  requested  to  make  clear  their  inten- 
tion, and  position,  by  filing  the  required 
information  on  or  before  November  17, 
1970,  as  referred  to  above. 

Issued  this  2d  day  of  November  1970  in 
Washington,  D.C. 

Robert  R.  Boyd, 
IXrector.    Offlce    of    Hearings 
and  Proceedings,  and  Hearing 
Examiner. 

(FA.    Doc.    70-15050;    Filed,   Nov.   6,    1970; 
8:48  EJU.] 


CIVIL  AERONAOTICS  BOARD 

(Docket  No.  20993;  Order  70-11-9] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 

J  Rates 

imder  delegated  authority  No- 
vember 3,  1970. 

By  Order  70-10-96,  dated  October  20, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (LATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions In  Order  70-10-96  will  herein 
be  made  final. 

Accordingly,  it  ia  ordered.  That: 

Agreement  CAB  21753.  Rr-31  and  R-32, 
he  and  it  hereby  Is  approved,  provided 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodtiy  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 
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An  agreement  has  been  filed  with  the 
Bofird  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  tbe  resolutions  of 
TraflQc  Conference  1  of  the  International 
Air  Transport  Association  (lATAX,  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  would  amend  the  exist- 
ing specific  commodity  rate  structure 
within  the  Western  Hemisphere  by  the 
inclusion  of  rates  for  Commodity  Item 
0380  (Shrimp)  to  be  applied  from  Santi- 
ago on  the  one  hand  to  Los  Angeles  and 
San  Francisco  on  the  other,  without  in- 
termediate application,  at  40  and  45 
cents  per  kilogram,  respectively,  with  a 
mininmm  weight  requirement  of  2,000 
kilograms.  These  rates  reflect  significant 
reductions  from  the  general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  economic 
regulations,  14  CFR  385.14.  it  is  not 
foimd,  on  a  tentative  basis,  that  Resolu- 
tion 100  (Mail  864)590  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
Provided,  That  tentative  approval  there- 
of is  conditioned  as  hereinafter  ordered. 

Accordingly,  tt  is  ordered.  That: 

Action  on  Agreement  CAB  22026  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval:  Provided,  That 
i4}proval  shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff  pub- 
lication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  service  of  this 
order,  file  such  petitions  in  support  of 
or  in  opposition  to  oui;  proposed  action 
herein. 

This  order  will  be  published  In  the 
Federal  Recistek. 


[ssal] 


Hakkt  J.  Znnc, 
Secretary. 


(F.R.   Doc.   70-16060;    Filed.  Nov.   8,    1970; 
8:50  aja.] 


(Do«dEet  No.  30993;  Order  NO.  70-11-10] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOaATION 

Order  Relating  To  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No- 
vember 3.  1970. 


[seal] 


Harry  J.  Znnc, 
Secretary. 


(FJl.    Doc.    70-16081;    Filed,    Nov.    6,    1970; 
8:60  ajn.] 


FEDERAL  COMMONICATIONS 
COMMISSION 

(Docket  No.  19031] 
USE  OF  COMMUNICATION  FACILITIES 
IN    UNITED    STATES    BY    FOREIGN 
ENTITIES 

Order  Granting  Extension  of  Time 

In  the  matter  of  establishment  of  regu- 
latory policies  pursuant  to  the  Commu- 
nications Act  of  1934  with  respect  to  the 
use  of  communication  facilities  In  the 
United  States  by  foreign  entitles  for 
communication  traffic  transiting  the 
United  States. 

1.  On  October  21,  1970,  tbe  American 
Telephone  and  Telegri4>h  Co.  (A.T.  fcT.). 
PIT     World     Communications      (TXT 
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WorldCom) .  ITT  Communications.  Inc- 
Virgln  Islands  (ITTCIVI).  All  America 
Cables  and  Radio.  Inc.  (AACfcR),  RCA 
Global  Communications.  Inc.  (RCA 
Globcom) ,  Western  Union  International. 
Inc.  (WUI).  Iftwaiian  Telephone  Co. 
(Hawaiian),  Tropical  Radio  Telegraph 
Co.  (Tropical),  French  Cable  Co.,  and 
Cable  &  Wireless/Western  Union  Inter- 
national. Inc.  (CfcW/WUI)  nied  a  motion 
with  the  Commission  for  an  extension  of 
time  to  December  2,  1970.  in  which  to 
submit   comments   in   response   to   the 
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Commission's  notice  of  inquiry  in  Docket 
No.  19031  adopted  by  the  Commission  on 
September  30,  1970  (35  PJl.  15951). 

2.  Good  cause  has  been  shown  for  af- 
fording the  above-mentiond  carriers 
additional  time  within  which  to  file 
comments  in  the  captioned  notice  of 
inquiry. 

3.  Accordingly,  pursuant  to  S  0.303(c) 
of  the  Commission's  rules  on  delegations 
of  authority,  the  motion  of  the  above- 
mentioned  carriers  is  granted,  and  the 
time  for  filing  comments  in  Docket  No. 


19031  is  extended   to  all  parties  from 
November  2,  1970  to  December  2,  1970. 

Adopted:  October  27. 1970. 

Released:  November  4, 1970. 

Federal  Coiii(unications 
cobuiission. 

[SXALl  A.  C.  ROSEMAN. 

Chief,  International  &  Satel- 
lite Com^munications  Division. 

(P.R.    Doc.    70-15064;    Piled,   Nov.    6,    1970; 
8:49  a.m.) 


I  [Canadian  List  No.  273 1 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification   List 


October  21,  1970. 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Csmadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  recommen- 
dations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting.  January  30,  1941. 


CaU  lett«n 


Location 


To  WOT 
kw. 


Antenna 


Schedule     Class 


Antenna 
belKht 
(feet) 


Oround  system 


Number 
of  radials 


Lenitth 
(feet) 


Proposed  dat« 
of  commeoo*. 
ment  of 
operatkm 


CFRY  (change  of  site  with 
power  increase— PC:  020  kHi, 
1  kw.,  DA-1). 

CJTR  (chance  of  call  letters  from 
CKTB). 

CJTR  (change  of  call  letters  from 
CKTR). 

CFOM  (now  in  operation  with 
incrtaaed  power). 

CJLS  (now  in  opefatlon  with 
Increased  power). 


»tO  kth 

Portage  la  Prairie,  Mani-         1»      DA-2  U 

toba,  N.  49»«8'/0", 

w.  igftrao". 

iliD  kHt 

Three  Rivers.  Quebec.  N.       lit     DA-2  U 

46°14'09",W.TJ°33'23". 

1 1  SO  kHt 

Three  Rivers,  Quebec,  N.       lOD/lN DA-2  U 

«°18'50",  W.  72^r66". 

IStO  km 

Richmond  HiU.  Ontario,        30 DA-2  U 

N.  «3^'30",  W.  79»4r06". 

tSlfl  kHz 

Yarmouth,  Nova  Sootla,         JD/KS DA-2  U 

N.  Vi'Wa",  W.  flCMB'M". 


Ill   10-16-71. 

n 

in   

IH     

IV     


[SCAL] 


Wallace  E.  Johnson, 
Assistant  Chief,  Broadcast  Bureau. 
Federal  Communications  Commission. 


[FJt.  Doc.  70-15065;  PUed,  Nov.  6,  1970;  8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  70-431 

ATLANTIC  AND   GULF/WEST   COAST 
OF  SOUTH  AMERICA  CONFERENCE 

Ordor  To  Show  Couso 

The  Atlantic  and  Gulf /West  Coast  of 
South  America  Conference  operates  in 
the  trade  from  US.  Atlantic  and  Gulf 
ports  to  ports  on  the  west  coast  of  South 
America  pursuant  to  Commission  ap- 
proved Agreement  2744.  The  Conference 
maintains  a  dual  rate  contract  system 
also  approved  by  the  Commission. 

On  October  26,  1970,  the  Conference 
submitted  to  the  Comnussion  a  tele- 
graphic revisicm  to  its  Southboimd  Tariff 
SA-12,  PMC-1.  to  institute  a  bunker  sur- 
charge of  5  percent  applicable  to  all  con- 
tract, noncontract.  special,  charitable 
and  Industrial  contract  rates  effective 
November  27.  1970.  On  October  26  the 
staff  directed  a  telegram  to  the  Ccmfer- 
ence  stating  its  view  that  the  surcharge 
requires  90-day  tariff  notice  and  request- 
ing that  the  effective  date  by  altered  ac- 
cordingly. On  October  27.  1970,  the  Con- 
ference respcHUled.  stating  that  It  la  the 
▼lew  of  Its  members  that  the  drastic  in- 


crease in  bunker  prices  In  recent  months 
goes  far  beyond  any  situation  which 
could  have  been  reasonably  anticipated 
by  a  prudent  operator  and.  therefore, 
constitues  an  extraordinary  condition 
within  the  meaning  of  Article  10(c)  of 
the  Merchants'  Freighting  Agreement, 
permitting  the  giving  of  30  days'  notice 
of  the  surcharge.  The  Conference  re- 
quested that  the  matter  be  considered  by 
the  Commission  for  formal  niling.  The 
Conference  also  deferred  the  effective 
date  of  the  surcharge  to  November  30, 
1970. 

Article  10(c)  of  the  Merchants* 
Freighting  Agreement  maintained  by  the 
Conference  states  in  pertinent  part  as 
follows : 

In  the  event  of  any  extraordinary  condi- 
tions not  enumerated  In  Article  10(a) ,  which 
conditions  may  unduly  Impede,  obstruct,  or 
delay  the  obligations  of  the  Carriers,  the 
Carriers  may  lncre«se  any  rate  or  rates  af- 
fected thereby,  in  order  to  meet  such  con- 
ditions: Provided,  however.  That  nothing  in 
this  Article  shall  be  construed  to  limit  the 
provisions  of  section  18(b)  of  the  Shipping 
Act,  1916,  In  regard  to  the  notice  provisions 
of  rate  changes. 

This  clause  was  approved  by  the  Com- 
mission in  the  Dual  Rate  Cases,  8  FMC 
16  (1964).  for  use  by  conferences  and 


carriers  maintaining  a  dual  rate  contract 
system  to  permit  continuation  of  such 
system  at  higher  rates  imposed  in  com- 
pliance with  section  18(b)  of  the  Ship- 
ping Act  in  extraordinary  circumstances 
other  than  those  set  forth  in  Article 
10(a)  of  the  Merchants'  Freighting 
Agreement  which  imduly  impede  or  delay 
the  carriers'  service.  In  approving  clauses 
for  use  in  the  dual  rate  contracts  to  Jus- 
tify rate  increases  on  short  notice,  the 
Commission  recognized  the  need  for  cer- 
tain circumstances  where  carriers  might 
be  entitled  to  relief  from  the  90-day  no- 
tice obligation  as  prescribed  by  section 
14(b)(2),  Shipping  Act,  1916.  which 
provides: 

That  whenever  a  tariff  rate  for  the  car- 
riage of  goods  under  the  contract  becomes 
effective.  Insofar  as  it  Is  under  the  control 
of  the  carrier  or  conference  of  carriers,  it 
shall  not  be  Increased  before  a  reasonable 
period,  but  In  no  case  less  than  90  days. 

The  Commission  is  of  the  opinion  that 
the  increases  in  the  cost  of  bunkers 
transpiring  In  the  Conference  trade 
since  January  1,  1970,  do  not  constitute 
an  extraordinary  condition  within  the 
meaning  of  Article  10(c)  of  the  Mer- 
chants' Freighting  Agreement.  Further, 
It  appears  that  such  Increased  costs  will 
not  unduly  impede,  obstruct,  or  delay 
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the  carriers'  service  within  the  context 
of  said  clause.  It  also  appears  that  costs 
of  this  nature  are  fully  recoverable  by 
the  carriers  after  the  surcharge  becomes 
effective  on  90 -day  tariff  filing  notice. 

It  is  the  Commission's  view  that  should 
the  Conference  implement  its  published 
l)unker  surcharge  without  satisfying  90- 
day  tariff  fUing  notice  it  would  violate 
the  express  requirements  of  Article  10(c) 
of  the  Merchants'  Freighting  Agree- 
ment and  section  14(b)  (2)  of  the  Ship- 
ping Act,  1916.  Further,  failure  to  con- 
form with  the  exact  terms  of  the  Mer- 
diants'  Freighting  Agreement  would 
constitute  an  unapproved  modification 
to  such  Agreement  which  may  be  detri- 
mental to  the  commerce  of  the  United 
States  and  be  coiUrary  to  the  public  in- 
terest in  violation  of  section  14(b) . 

Now  therefore,  it  is  ordered,  TTiat  the 
respondents,  as  shown  in  Appendix  A, 
rtiow  cause  why  their  bunker  surcharge 
published  to  become  effective  Novem- 
ber 30,  1970.  should  not  be  found  to  be  in 
violation  of  section  14(b)(2).  Shipping 
Act,  1916,  and  Article  10(c)  of  their 
Merchants'  Freighting  Agreement  and, 
accordingly,  why  the  Commission  should 
not  order  the  respondents  to  defer  the 
effective  date  of  their  bunker  surcharge 
s  sufficient  period  of  time  to  satisfy  such 
90-day  notice  requirements. 
-  It  i3  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  and  memoranda,  re- 
plies, and  oral  su^ument.  Should  any 
party  feel  that  an  evidentiary  hearing 
be  required,  that  party  must  accompany 
any  request  for  such  hearing  with  a 
statement  setting  forth  In  detail  the 
facts  to  be  proven,  their  relevance  to 
the  issues  in  this  proceeding,  and  why 
such  proof  cannot  be  submitted  through 
affidavit.  Requests  for  hearing  shall  be 
nied  on  or  before  November  13,  1970. 
Affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  respondents  and  served 
upon  all  parties  no  later  than  the  close 
of  business  November  13,  1970.  Reply 
affidavits  and  memoranda  shall  be  filed 
by  the  Commission's  Bureau  of  Hearing 
Counsel  and  interveners,  if  any,  no  later 
than  close  of  business  November  20, 1970. 
It  is  further  ordered.  That  a  notice 
of  this  order  be  published  in  the  Federal 
RioisTER  and  that  a  copy  thereof  be 
served  upon  all  parties  of  record  a  Ust 
of  whom  is  set  forth  below. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
in  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's riiles  of  practice  and  procedure  (46 
CPR  502.72)  no  later  than  close  of  busi- 
ness November  10,  1970. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
In  this  proceeding  shall  be  directed  to 
the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  D.C.  20573  in  an 
original  and  15  copies  and  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
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Atlantic  &  Oulf /West  Coast  of  South  America 
Conference,  11  Broadway,  New  York,  N.Y. 
10004. 

Companla  Peruana  De  Vaopres  (Peruvian 
State  Line) ,  Camarra  676,  Chuculto,  Callao, 
Apartada  208.  Callao.  Peru. 

Companla  Sud-Amerlcana  De  Vapores  (Chil- 
ean Line) ,  Agustlnas  1235,  Santiago,  Chile. 

Flota  Mercante  Grancolomblana,  S  A.  (Qran- 
colomblana) ,  Ediflclo  Grancolomblana  Car- 
rera  13  No.  27-76,  Apartado  Aereo  4482. 
Bogota,  Colombia. 

Oulf  &  South  American  Steamship  Co.,  Inc., 
Commerce  Building.  Post  Office  Box  50938, 
New  Orleans,  La.  70150. 

Hapag-Lloyd  AG,  Gustav-DeetJen-AUee  2/6, 
28  Bremen  1,  Germany. 

Prudentlal-Orace  Lines,  Inc.,  1  WhltehaU 
Street,  New  York,  N.Y.  10004. 

[VM.    Doc.    70-15082;    Filed,   Nov.    6.    1970; 
8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

I     [Docket  No.  a-3673  etc.] 

SOUTHERN  PETROLEUM 
EXPLORATION,  INC.,  ET  AL. 

Findings  and  Order 

October  5,  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  aK>roving  abandonment  of  service, 
terminating  certificates,  substituting  re- 
spondent, redesignating  proceeding,  and 
accepting  related  rate  schedules  and 
supplements  for  filing. 

Each  of  the  applicaKts  listed  herein 
has  filed  an  application  ^ursusmt  to  sec- 
tion 7  of  the  Natural  Gas>ct  for  a  cer- 
tificate of  public  conveniencftsand^eces- 
sity  authorizing  the  sale  and  delivfei^f 
natural  gas  in  interstate  commerce^e^ 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
Issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions, as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  Initiate,  abandon,  add 
to  or  discontinue  in  part  natural  gas 
service  in  Interstate  commerce  as  Indi- 
cated in  the  tabulation  herein.  All  sales 
certificated  herein  are  at  rates  either 
equal  to  or  below  the  ceiling  prices  estab- 
lished by  the  Commission's  statement  of 
general  policy  No.  61-1,  as  amended,  or 
involve  sales  for  which  permanent  cer- 
tificates have  been  previously  issued; 
except  that  sales  from  areas  for  which 
area  rates  have  been  determined  are  au- 
thorized to  be  made  at  or  below  the 
applicable  area  base  rates  adjusted  for 
quality  of  the  gas,  and  imder  the  con- 
ditions prescribed  In  the  orders  deter- 
mining said  rates. 

Gulf  Energy  b  Development  Corp. 
(Operator)  et  al.,  applicant  in  Dockets 
Nos.  CI60-323  and  CI63-925,  proposes 
to  continue  the  sales  of  natural  gas  here- 
tofore authorized  in  said  dockets  to  be 
made  pursuant  to  Jonnell  Gas,  Inc. 
(Operator) ,  et  al.,  FPC  Gas  Rate  Sched- 
ules Nos.  1  and  2,  respectively.  Said  rate 
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schedules  will  be  redesignated  as  those 
of  applicant.  Jonnell  filed  increased  rates 
under  its  rate  schedules  which  increases 
are  suspended  in  Docket  No.  RI70-739. 
Therefore,  applicant  will  be  substituted 
in  lieu  of  Jonnell  as  respondent  in  the 
proceeding  pending  in  Docket  No.  RI70^ 
739  and  said  proceeding  will  be  redesig- 
nated accordingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 

After  due  notice  by  publication  in  the 
Federal  Register  petitions  to  Intervene 
by  Long  Island  Lighting  Co.  were  filed 
in  Dockets  Nos.  CI7O-1029  and  CI70-1055 
and  notices  of  interventions  by  the  Pub- 
lic Service  Commission  of  the  State  of 
New  York  were  filed  In  Dockets  Nos. 
CnO-^6,  CT70-677,  and  cr7O-1029.  The 
petitions  to  intervene  and  the  notices  of 
intervention  have  been  withdrawn  and 
no  other  petitions  to  intervene,  notices 
of  intervention,  or  protests  to  the  grant- 
ing of  any  of  the  applications  have  been 
filed. 

At  a  hearing  held  on  September  29, 
1970,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  petitions,  as 
supplemented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a 
"natural-gas  company"  within  the 
meaning  of  the  Natursd  Gas  Act  as 
heretofore  found  by  the  Commission  or 
will  be  engaged  in  the  sale  of  natural 
gas  in  interstate  commerce  for  resale  for 
ultimate  public  consumption,  subject  to 
ihe  jurisdiction  of  the  Commission,  and 

11,  therefore,  be  a  "natural-gas  com- 
pany" within  the  mesmlng  of  the  Natural 
C^sNAct  upon  the  commencement  of 
serviceoinder  the  authorizations  herein- 
after granted. 

(2)  Th^ales  of  natural  gas  herein- 
before described,  as  more  fully  descril>ed 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdicUon  of  the  Commis- 
sions; and  such  sahis  by  applicants, 
together  with  the  cds^truction  and 
operation  of  any  facilities  stibiect  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requiremei 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
convenience  and  necessity  and  certifi- 
cates therefor  should  be  issued  as  here- 
inafter ordered  and  conditioned. 
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(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certiacates  of  public  convenience 
and  necessity, in  various  dockets  involved 
herein  shoWd  be  amended  as  herein- 
after ordered  and  conditioned. 

(6>  The  sales  of  natural  gas  proposed 
to  be  abamdoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  reqmrements 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
«nd  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  the  subjec^acreage. 

(9)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
tural  Gas  Act  that  the  name  of  the 
respondent,  H.  H.  Howell  (Operator) 
et  al.,  in  the  proceedings  pending  in 
Dockets  Nos.  RI65-458.  RI65-591,  RI65- 
594.  RI70-740,  RI70-1068.  and  RI70-1520 
should  be  changed  to  Howell  Drilling, 
Inc.  (Operator)  et  al..  and  the  proceed- 
ings should  be  redesignated  accordingly. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Gulf  Energy  k  Devel- 
opment Corp.  (Operator)  et  al..  should 
be  substituted  in  lieu  of  Jonnell  Gas,  Inc. 
(Operator)  et  al..  as  respondent  in  the 
proceeding  pending  in  Docket  No.  RI7(>- 
739  and  that  said  proceeding  should  be 
redesignated  accordingly. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  tiiis  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sited  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
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Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  p>ending  or  here- 
after instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  imauthorlzed 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  rate  for  the  sales  authorized 
in  Dockets  Nos.  CI66-176  and  cnO-366 
shall  be  15  cents  per  Mcf  at  14.65  p.s.i.a. 
including  tax  reimbursement. 

(b)  The  Initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI70-676  and  CI70- 
1029  shaU  be  17  cents  per  Mcf  at  14.65 
p.s.i.a.  Within  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
676  shall  file  three  copies  of  a  revised 
billing  statement  refiecting  the  17-cent 
rate  as  required  by  the  regulations  under 
the  Natural  Gas  Act. 

(c)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-677  shall  be 
16  cents  per  Mcf  at  14.65  p.s.i.a.  The 
provision  contained  in  section  2  of  article 
9  of  the  subject  contract  providing  for 
a  rate  increase  to  an  applicable  area  rate 
or  area  settlement  rate  will  only  be  ap- 
plicable upon  Commission  approval  of  a 
just  and  reasonable  rate  or  settle- 
ment rate  in  an  applicable  area  rate 
proceeding. 

(d)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-1055  shall 
be  20.6  cents  per  Mcf  at  15.025  p.s.i.a. 

(e)  Applicants  in  Dockets  Nos.  CI70- 
676,  CI70-677.  CI7O-1029.  CI70-1055 
shall  not  require  buyers  to  take-or-pay 
for  an  aimual  quantity  of  gas  well  gas 
which  is  in  excess  of  an  average  of  1 
Mcf  per  day  for  each  7,300  Mcf  of  deter- 
mined gas  well  gas  reserves  or  the  speci- 
fied contract  quantities,  whichever  are 
the  lesser  amounts. 

(f )  The  initial  rates  for  sales  author- 
ized in  Dockets  Nos.  CI71-58  and  CI71- 
59  shall  be  the  applicable  area  base  rates 
prescribed  in  Opinion  No.  468.  as  modi- 
fied by  Opinion  No.  46&-A,  as  adjusted 
for  quality  of  gas,  or  the  contract  rates, 
whichever  are  lower.  If  the  quality  of  the 
gas  delivered  by  Applicant  deviates  at 
any  time  from  the  quality  standards  set 
forth  in  Opinion  No.  468,  as  modified  by 
Opinion  No.  4  68- A,  so  as  to  require  a 
downward  adjustment  of  the  existing 
rate,  a  notice  of  change  in  rate  shall  be 
filed  pursuant  to  section  4  of  the  Natural 
Gas  Act:  Provided,  however.  That  ad- 
justments reflecting  changes  in  B.t.u. 


content  of  the  gas  shall  be  ccunputed  by 
the  applicable  formula  and  charged 
without  the  filing  of  notices  of  changes 
in  rates. 

(g)  Within  45  days  from  the  date  of 
this  order  applicant  in  Dockets  Nos. 
CI71-58  and  CI71-59  shall  file  rate  sched- 
ule  quality  statements  in  the  form  pre- 
scribed in  Opinion  No.  468-A. 

(E)  Applicants  in  Dockets  Nos.  CI64- 
841  and  CI70-1005  shall  file  three  copies 
of  a  billing  statement  covering  the  first 
month's  service  as  required  by  the  regu- 
lations under  the  Natural  Gas  Act. 

(P)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3573,  G-4579,  G-4790, 
G-5025,  G-5111.  G-7241.  G-13299, 
G-13956,  CI64-841.  CI66-176.  CI68-165. 
CI68-857,  CI69-491,'  CI69-1216,  CI70- 
366.  CI70-390,  and  CI7O-1005  are 
amended  by  adding  thereto  or  deleting 
therefrom  authorization  to  sell  natural 
gas  as  described  in  the  tabulation  herein. 

(G)  Sales  from  the  added  acreage  in 
Docket  No.  CI64-841  (Lease  No.  25357) 
shall  be  made  at  a  rate  subject  to  refund 
in  Docket  No.  RI69-751. 

(H)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-20472.  CI60-299.  CIM- 
1557.  and  CI65-931  are  amended  to  re- 
flect the  change  in  name  from  H.  H. 
Howell  (Operator)  et  al.,  to  Howell  Drill- 
ing, Inc.  (Operator) ,  et  al. 

(I)  The  orders  issuing  certificates  in 
Dockets  Nos.'  CI60-323.  (^63-925.  and 
CI66-883 '  are  amended  to  refiect  the 
chsuige  in  name  from  Gulf  Resources, 
Inc..  to  Gulf  Energy  tt  Development  Corp. 

(J)  The  orders  Issuing  certificates  In 
Dockets  Nos.  (^60-323,  CI63-925,  CI64- 
431,  CI66-883,'  and  CI70-556  are 
amended  to  reflect  the  successors  in  in- 
terest as  certificate  holders. 

(K)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(L)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  (7171-39 
shall  not  be  construed  to  relieve  appli- 
cant of  any  refimd  obligations  in  the 
rate  proceedings  pending  in  Dockets  Nos. 
RI66-84  and  RI70-985. 

(M)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI71-42 
shall  not  be  construed  to  relieve  appdi- 
cant  of  any  refund  obligations  in  the 
rate  proceedings  pending  in  Dockets  Nos. 
RI65-628  and  RI70-511. 

(N)  Permission  for  and  approval  of 
the  abandonment  of  service  by  applicant 
in  Docket  No.  CI68-1100  are  granted  and 
the  temporary  certificate  heretofore  is- 
sued in  said  docket  is  terminated.  Ap- 
plicant is  not  relieved  of  any  refunds 
that  may  be  ordered  in  the  proceeding  in 
Docket  No.  CI68-1100. 

(O)  The  certificates  heretofore  issued 
In  Dockets  Nos.  G-6627,  G-6644.  G-7108. 
G-13565.  and  Cn62-896  are  terminated. 

(P)  The  name  of  the  respondent, 
H.  H.  Howell  (Operator)  et  al.,  in  the 
proceedings  pending  in  Dockets  Nos. 
RI65-458.  RI65-591,  RI65-594.  RI70-740, 
RI70-1068,  and  RI70-1520  is  changed  to 
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and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supidements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
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effective  as  prescribed  by  the  Natural 
Oas  Act. 

(C>  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil 
di^xttltion  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 

APPIMOU  A 
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Federal  Power  Commission.  Washington, 
D.C.  30426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  15, 
1970. 

By  the  Commission. 

[SCALl  OOUK>N    M.    OBANT. 

Secretarg. 


OockM 


RMpOttuWs 


BkU  Bnp- 

ached-  pl»- 

ola  meat 

Na.  No. 


J 


Purchaser  aad  |troducing  are* 


Amount       Date  Effectlre      Date  OntsperHcf 

of  filing  date      lospMidad 

annual  tendered  unless         ontU—            Bat«ia 

increaM  tuspended  e&eet 


Bate  in 
eflect  sub- 
—      J««tto 
Propoaed        cebind  ia 
Increased  rate     dockets 
Nos. 


Bt71-r8..  BheU  OU  Co »*• 


Bm-*7*..  Atlantie  Biehfleld  Co.       »11 


Binsn..  fatfosoo  Oil  Co..  Ine.         • 


BI71-t78..  Pan  American 

Petroleum  Corp. 


as 


•a 


Bin-rt..  Placid  OU  Co 

Bm-aaO..  cotton  PatrotMim  Co. 


RI71-38I..  Son  OU  Co.  (Rami- 
rena  Field.  Lire 
Oak  County.  Tex., 
BR.  District  No.  2); 
SunOUCo 


RI7t-383..  Humble  on  4  Refin- 
ing Co.  (Armstrmg 
Pield.  Jim  Hon 
County,  Tei..  RR. 
Dtei.-tct  No.  4). 

RI71  383-.  Octty  Oil  Co.  (Choo- 
olate  Bayou  Field, 
Braiorin  County, 
Tri..  RR.  Uistriot 
No.  3). 


30 

I 

385 

17 

471 

n 


•11    El  Paso  N&taml  Oas  Co.  (Brown- 

Bassett  Field,  Crockett  County, 

Tei.,  RR.  Dlstria  No.  7-C, 

Permian  Basin). 
14    El  Paso  Natuiml  Oas  Co.  (Brown 

Bassett  Field;  Terrell  County, 

Tei..  RR.  District  No.  7-C, 

Permian  Basin  Area). 
i   Arkansas  Louisiana  Oas  Co. 

(Wltcherrille  Area,  Sebastian 

Co.,  Ark.). 
2    Texas  Gas  Transmission  Corp. 

(Blarkbum  and  East  CarterviU* 

Fields,  Bossier,  Webster  and 

Claiborne). 
9    Texas  Oas  Transmission  Corp. 

(Calhoun  and  Carlton  Fields, 

OuachiU  Parish,  North 

Louisiana). 
7    Texas  Oas  Transmission  Corp. 

(West  Lisbon  Field,  Claiboma 

Parish). 
4    Texas  Oai  Transmission  Corp. 

(East  LbboB  Field,  Claiborne 

Parish). 
U    H.  L.  Hunt  (North  Lansing 

Field,  Harrison  County). 

4  Arkansas  Louisiana  Oas  Co. 

(Smith  No.  1  Unit,  PltUburg 

County). 
t    Valley  Oas  Tnmsmlssioa  Ino. 

(Ramlrena  Field,  L1t«  Oak 

County,  TeK.,  RB.  District 

No.  2). 
•  18    United  Oas  Pipe  Line  Co., 
19       Caboza  Creek  Field,  Ooliad 

County,  Te«.,  RR.  District 

No.  2. 
3   Natural  Oas  Pipeline  Co.  of 

America  (Armstroiig  Field, 

Jim  Hogg  County,  Tex.,  RR. 

District  No.  4). 

5  Trunkllne  Oas  Co.  (Chocolate 

Bayou  Field,  Braiorla  County, 
Tex.,  RB.  District  No.  3). 


$428 

47.3)9 

8,480 
1.812 


10-  9-70       11-  9-79        ♦-  9-n 


HI 


10-1-70       U- l-7t        *- 1-n        ••17. 


1 14.  ma 


U-OmO    BITV-MV; 


•10-19-70       11-19-70         4-19^  •lAO  •W.O 

10-12-70       11-12-70        4-13-71     '•<»18.28  ""19.78 


900       10-12-70       11-12-79        4-12-71    '•HM.lt         '•■lO.K 

11-12-70        4-11-71    '•■'U.lt         '•iiM.7i 
11-12-70        4-l»-n     '•■!(.]§         '•■lA.Ti 


8,281 

10-12-70 

%111 

10-12-70 

IM 

10-  8-70 

2,292 

10-9-70 

673 


11-8-7*        4-1-71  M.»18 

11-9-70        4-9-Tl  lAO 

10-12-70       11-28-70        4-28-71  18w0i83( 


141828     Brn>-M«.- 

U.0U 

1406         BI«S»t44; 


U-12-70  Aeeepl«d  (>n 

11-13-79  t-ti-n  i&7S7« 

11-  1-70  8-  1-71  18. 0 

2,802        10-14-70      "1-2-71  8-2-71  » 19.07125 


10-19-70 

16,818 

10-13-70 

32,400 

10-15-70 

t9.« 

17.8 

2a  078 


Rns-ioa. 
Bias-uo. 


•Unless  otherwise  sUted.  pressure  base  is  14.88  p j.lJk. 

'  lSM:ent  base  rate  plus  0.067Vcent  tax  reimbursement  less  3.75-oeat  treating  charge 
lor  removal  of  diluent  content.  . .   . .     „       ,  . »,     ,«  /on 

t  Pertains  only  to  gas  deUrered  from  acreage  added  by  Supplement  No.  10.  (Ellen- 

»  I'rovlously  rrported  as  13.9903  cents  per  Mcf.  (Base  rate  of  17  cenU  per  Mc( minus 
3.053  cents  per  Mcf  actual  treating  charge  plus  0.0523  cents  per  Mcftsx  reimbursement 
on  difference.)  ,  .  ,  ,        .  ,,  , 

•  Exclusive  of  treating  charge,  which  varies  up  to  maximum  of  4.5  cents  per  Mcl, 
with  rraultant  downward  adjustment  of  tax  reimbursement  on  net  rate. 

•  Date  nie  completed. 

Atlantic  requests  that  Its  proposed  rate 
increase  be  allowed  to  become  eflrectlve  vlth- 
out  suspension,  citing  the  shortage  In 
natural  gas  supply  and  the  Institution  of  the 
proceedings  in  Docket  No.  AR70-1.  la  the 
alternative,  Atlantic  requests  that  the  sus- 
pension period  be  limited  to  1  day  If  the 
increase  is  suspended.  Humble  also  requests 
a  1-day  suspension  period.  Ferguson  and 
Placid  request  effective  dates  prior  to  the 
expiration  of  the  30-day  statutory  notice 
period.  Oood  cause  has  not  been  shown  for 
granting  any  of  these  requests  and  they  are 
denied. 

Placid  proposes  a  rate  increase  from  16.3815 
cents  to  16.6825  cents  for  a  sale  for  r«sale 
to  H.  L.  Hunt.  Hunt  processes  the  gas  and 


•  Subject  to  deduction  by  buyer  of  0.75  cent  (single  stage)  and  1.5  cents  (double 
stK«)  if  gas  requires  compression. 

'  Includes  1.7&«ent  tax  reimbursement. 

•  Subject  to  downward  B.t.u.  Adjustmeot. 

•  Notice  dated  Oct.  8,  1970,  establishing  the  terms  aod  conditions  under  which  gas 
sales  will  continue  In  the  absence  of  contract  sftreement. 

«•  Suspendi-d  In  Docket  No.  RI70-1743  untU  Dec.  2,  1970. 

"  30  days  after  the  date  of  expiration  of  the  suspension  period  in  Docket  No.  RI70- 
1743. 
u  Accepted,  effective  as  of  Nov.  12,  1970. 
u  Pressure  base  is  15.025  p.8.1.a. 


resells  the  residue  gas  to  Texas  Eastern 
Transmission  Corp.  under  his  PPC  Gas  Rate 
Schedule  No.  4.  Hunt  has  filed  an  Increase 
to  17.07438  cents  which  is  ctirrently  sus- 
pended In  Docket  No.  RI71-306  until  AprU  1, 
1B71.  Accordingly,  Placld's  proposed  Increase 
should  be  suspended  until  AprU  1,  1971.  to 
coincide  with  the  suspension  period  for 
Hunt's  increase. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended   (18  CFR  2.56). 

(PA.    Doc.    70-14963:    FUed.    Nov.    6,    1970; 
8:45  ajn.l 


(Dockeft  No.  Rni-«84] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

October  30,  1970. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  imder  Commission 
Jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 
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The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  tmduly 
discriminatory^  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
regarding  the  lawfuhiess  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Conunission's  rule£  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
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suspended  and  its  use  deferred  imtil  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  sup- 
plement to  the  rate  schedule  filed  by 
respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  In  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  respondent  shall  execute  and 
file  imder  its  above-designated  docket 
number  with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regu- 
lations thereimder.  accompanied  by  a 
certificate  showing  service  of  a  copy 
thereof  upon  the  purchaser  imder  the 
rate  schedule  involved.  Unless  repondent 
is  advised  to  the  contrary  within  15  days 


after  the  filing  of  its  agreement  and  un- 
dertaking, such  agreement  and  under- 
taking shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  15, 
X970. 

By  the  Commission. 

[seal]  ^nnzth  F.  PLxncB. 

Actirtfj  Secretary. 
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>  The  proposed  rate  is  suspended  (or  1  day  from  the  eipiration  of  the  statutory  notlc* 
period  or  1  day  from  the  date  of  initial  delivery,  whichever  Is  later. 


The  proposed  rate  Increase  from  18.5  cents 
to  20  cent*  per  Mcf  which  was  filed  pursuant 
to  Opinion  No.  546-A  Involves  the  sale  of 
gas  well  gas  from  offshore  Louisiana.  This 
increase  shall  be  suspended  for  1  day  from 
November  1,  1970,  the  expiration  date  of  the 
ao-day  statutory  notice  period,  or  1  day 
from  the  date  of  Initial  delivery,  whichever 
is  later.  Thereafter,  the  proposed  rate  may 
be  placed  In  effect  subject  to  refund  under 
the  provisions  of  section  4(e)  of  the  Natural 
Oas  Act  pending  the  outcome  of  Docket 
No.  ARflO-1. 

[PR.    Doc.    70-15024:    Piled,   Nov.    6,    1D70: 
8:45  »Jn.] 


[Docket  No.  RP71-2fl] 

UN^ED  GAS  PIPE  LINE  CO. 

Notice  of  Filing  of  Petition  for  Declara- 
tory Order  Relating  to  Implementa- 
tion of  Curtailment  Program 

November  3,  1970. 

Take  notice  that  on  October  26,  1970, 
United  Gas  Pipe  Line  Co.  (United)  filed 
a  petition  for  a  declaratory  order  by  the 
Commission  relating  to  the  proposed  im- 
plementation of  sectiOTi  12  of  the  General 
Terms  and  Conditions  of  United's  FPC 
Gas  Tariff  First  Revised  Volume  No.  1 
pertaining  to  priorities  in  the  vent  of  im- 
pairment of  deliveries.  The  aforesaid 
tariff  provisions  are  found  in  original 
sheet  No.  71,  effective  August  1.  1954,  and 
First  Revised  Sheet  No.  72  effective  De- 
cember 16,  1969,  covering  the  proration 
of  impaired  deliveries. 

United  States  in  its  petition  that  its 
proposed  curtailment  program  Is  In  im- 
plementation of  the  tariff  provisions  and 
like  provisions  in  United's  direct  sales 
contracts.  United  further  states  that  "gas 
In  voliunes  sufficient  to  alleviate  the  need 
for  curtailment  will  not  be  available  at 


this  time  on  a  spot  purchase  basis  and 
the  curtailment  program  must  therefore 
be  made  effective  on  November  1,  the 
first  day  of  the  winter  season". 

United  also  states  that  "certain  of  Uni- 
ted's customers  have  expressed  strong 
objections  to  United's  plan  of  curtail- 
ment" and  further  states  that  "United 
believes  that  these  objections  are  utterly 
without  merit,  but  the  possible  gravity 
of  the  consequence  of  leaving  these  dis- 
putes unresolved  has  forced  United  to  re- 
quest that  the  Commission  declare  the 
curtailment  plan  described  herein  [in  the 
petition]  to  be  in  keeping  with  the  pro- 
visions of  its  filed  tariff". 

The  tariff  provision  establishes  gas 
categories  based  on  end  use  which  deter- 
mines the  order  of  curtaUment  among 
the  categories.  In  each  category  in  the 
event  curtailment  is  required,  the  cur- 
tailment will  be  on  a  ratable  basis.  United 
states  that  based  on  available  data 
sources  it  has  determined  the  portion  of 
the  gas  sold  to  each  of  its  customers  that 
is  used  for  industrial  purposes,  the  re- 
sulting cxirtailable  volumes  for  each  of 
its  customers,  and  the  volumes  to  be  cur- 
tailed related  to  various  projected  sys- 
tem shortages. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  25, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.18  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 


In  any  hearing  therein  miist  file  peti- 
tions to  intervene  In  accordance  with  the 
Commission's  niles.  The  petition  Is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    70-15025:    Piled.   Nov.   8,    1970; 
8:48  ajn.] 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
BancOhlo  Corp.,  Columbus.  Ohio,  for  ap- 
proval of  acquisition  of  voting  shares  of 
the  successor  by  merger  to  The  First  Na- 
tional Bank  at  East  Palestine,  East  Pal- 
estine, Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ5.C.  lS42(a)(3))  and  $222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  the  application  of  Banc- 
Ohio  Corp.,  Columbus,  Ohio  (Applicant), 
a  registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  acquisi- 
tion of  100  percent  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of  a 
new  national  bank  into  which  would  be 
merged  The  First  National  Bank  at  East 
Palestine,  East  Palestine,  Ohio  (Bank). 
The  new  national  bank  has  significance 
only  as  a  means  of  acquiring  all  of  the 
shares  of  the  bank  to  be  merged  Into  it. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of  the  Ciu-rency  and  requested  his  view* 
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and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  22.  1970  (35  F.R.  14746),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  is  the  second  largest  bank- 
ing organization  and  the  largest  bank 
holding  company  in  Ohio,  controlling  25 
banks  with  deposits  totaling  $1.4  billion, 
representing  7  percent  of  deposits  held 
by  all  banking  organizations  in  Ohio. 
(All  banking  data  lire  as  of  December 
31,  1969,  adjusted  to  refiect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  to  date.)  Applicant's 
acquisition  of  Bank,  with  deposits  of 
$10  million,  would  increase  its  share  of 
deposits  in  the  State  by  less  than  1  per- 
cent. The  area  served  by  Bank  is  Co- 
lumbiana County,  where  no  bank  hold- 
ing company  is  presently  represented. 
Bank  is  comparable  in  size  to  the  two 
other  banks  serving  the  same  area  which 
hold  deposits  of  $8  and  $7  million,  re- 
spectively. Bank  is  the  sixth  largest  of 
the  10  county  banks,  the  largest  of  which 
holds  30  percent  of  coimty  deposits,  and 
the  second  and  third  largest  hold  18  and 
17  percent,  respectively.  The  closest  of- 
fice of  any  of  Applicant's  subsidiary 
banks  to  Bank  is  located  50  miles  north- 
east of  East  Palestine,  and  there  are  54 
banking  offices  and  another  county  situ- 
ated in  the  intervening  area.  Applicant's 
subsidiary  banks  do  not  compete  with 
Bank,  and  it  does  not  appear  that  sig- 
nificant future  competition  would  be 
foreclosed  by  consummation  of  this  pro- 
posal due  to  the  distances  separating 
the  banks  and  limitations  placed  on 
branching  by  Ohio  laws. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any  rele- 
vant area.  The  banking  factors  as  they 
pertain  to  Applicant,  its  present  subsid- 
iary banks,  and  Bank  are  consistent  with 
approval  of  the  application.  Consmnma- 
tion  of  the  proposal  would  enable  Bank 
to  more  easily  service  loan  requests  in 
excess  of  its  present  lending  limit  and  to 
offer  specialized  services  (such  as  trust 
and  international  services)  not  presently 
available  to  residents  of  the  East  Pales- 
tine area.  These  considerations  lend  ad- 
ditional weight  In  favor  of  approval.  It 
is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  In  the  public 


NOTICES 


interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  hereby 
is  approved,  provided  that  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order,  im- 
less  such  time  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  3,  1970. 

[SEAL]  Kenneth  A.  Ken  yon. 

Deputy  Secretary. 

[F.R.    Doc.    70-15067;    Filed.    Nov.    6,    1970; 
8:49  a.m.] 
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this  date  that  said  application  by  and 
hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  Is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
November  3,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PJl.    Doc.    70-15066;    PUed,    Nov.    8,    1970; 
8:49  a.m.] 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
The  First  National  Bancorporation,  Inc., 
Denver,  Colo.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  The  Security  State  Bank  of  Sterling, 
Sterling,  Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFRf  222.3(a))  an  application  by  The 
First  National  Bancorporation,  Inc., 
Denver,  Colo.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  Security 
State  Bank  of  Sterling,  Sterling,  Colo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Colorado  State 
Banking  Commissioner,  and  requested 
his  views  and  recommendation.  The 
Commissioner  replied  on  behalf  of  the 
State  Banking  Board  that  they  offered 
no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  25,  1970  (35  F.R.  12040),  pro- 
viding an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proix>sal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  SherrlU. 

'Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovernors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  or  to  the  Fed- 
eral Reserve  Bank  of  Kansas  City. 


HUNTINGTON  BANCSHARES  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Huntington  Bancshares  Inc.,  Columbus, 
Ohio,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Lima,  Lima,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) ) ,  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  the  application  of 
Huntington  Bancshares  Inc.,  Columbus. 
Ohio  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of 
First  National  Bank  and  Trust  Company 
of  Lima,  Lima.  Ohio  (Bank). 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  September  16,  1970  (35  F.R.  14321), 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  wats  forwarded  to  the  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds 
that: 

Applicant,  is  the  State's  third  largest 
holding  company  and  sixth  largest 
banking  organization  controlling  seven 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Malsel,  and  Sherrlll. 
Voting  against  this  action:  Oovemor 
Robertson.  Absent  and  not  voting:  Gover- 
nors Daane  and  Brimmer. 
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banks  (44  oCQces)  with  total  deposits  of 
$644  million,  representing  3.2  percent  of 
the  total  bank  deposits  in  the  State  of 
Ohio.  <A11  banking  data  are  as  of  Dec.  31, 
1969,  adjusted  to  reflect  holding  com- 
pany formations  and  acquisitions 
approved  by  the  Board  to  date.)  Upon 
acquisition  of  Lima  Bank  ($58  million 
deposits).  Applicant's  share  of  deposits 
in  the  State  would  increase  to  3.4 
percent. 

Bank,  located  In  Lima,  Allen  County, 
is  slightly  the  largest  of  three  banks  In 
Lima  and  of  seven  banks  operating  in 
the  county  with  34  percent  of  deposits 
in  the  county.  Applicant's  nearest  sub- 
sidiary to  Bank  is  an  office  of  The  Bank 
of  Wood  County  Co.  which  is  located 
42  miles  north  of  Lima,  In  North  Balti- 
more, Wood  County,  Ohio.  Wood  County 
and  Allen  County  are  separated  by  an 
intervening  county.  There  Is  no  existing 
competition  between  Lima  Bank  and 
that  bank  or  any  other  of  Applicant's 
subsidiaries.  Furthermore,  in  view  of  the 
distance  separating  Lima  Bank  and  Ap- 
plicant's present  subsidiaries,  and  the 
Ohio  law  restricting  branching  to  the 
county  of  the  bank's  head  office,  the  pos- 
sibility of  such  competition  arising  in  the 
future  appears  remote.  Consummation 
of  the  proposed  acquisition,  therefore, 
would  not  eliminate  significant  existing 
competition  or  foreclose  significant  po- 
tential competition,  and  would  not  have 
imdue  adverse  effects  on  the  viability  or 
competitive  effectiveness  of  any  compet- 
ing bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any  rel- 
evtuit  area.  The  banking  factors,  as  ap- 
plied to  the  facts  of  record,  are  consist- 
ent with  approval  of  the  application. 
Consummatioii  of  the  proposal  would 
likely  lead  to  broadened  lending  policies, 
which  have  been  conservative,  and  an 
extension  of  Lima  Bank's  services.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  lend  some  weight  in  support  of 
approval.  It  is  the  Board's  Judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  time  be  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Cleve- 
land pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  2, 1970. 

[SEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

IFJl.    Doc.    70-15026;    Filed.    Nov.    «,    1970; 
8:4C  ajn.] 


1  Voting  for  this  action:  Cbalrman  Burns 
wad  Governors  Mitchell.  Daane.  Malsel,  and 
Brimmer.  Absent  and  not  voting:  Governors 
Robertson  and  SherrlU. 


NOTICES 

MERCANTILE  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJS.C.  1842(a)(1)),  by 
Mercantile  Bancorporatlon,  Inc..  St. 
Louis.  Mo.,  for  prior  approval  by  the 
Board  of  Governors  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  merger  of  Mer- 
cantile Trust  Co.  National  Association, 
St.  Louis.  Mo.,  into  a  nonoperating  bank 
of  which  Applicant  will  own  all  but  di- 
rectors' qualifying  shares  and,  as  an  inci- 
dent to  the  merger,  acquisition  of  indirect 
ownership  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Mercantile — Commerce  Trust  Co.,  St. 
Louis,  Mo.;  and  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  The 
Southern  Missouri  Trust  Co.,  Springfield, 
Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Bosu-d  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  which  In  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  ad^ssed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors, 
November  3, 1970. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IF.R.    Doc.    70-16027;    Filed,   Nov.    8,    1»70: 
8:46  a.m.] 


SOUTHEAST  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Southeast  Bancorporatlon  Inc.,  Miami, 
Fla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Bank  of  Hollywood  Hills,  Hollywood, 
Fla. 

There  has  come  befpre  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJS.C.  1842(a)(3))  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  C7FR  222.3(a)),  an  application  by 
Southeast  Bancorporatlon,  Inc.,  Miami, 
Fla.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  Bank  of  Hollywood 
Hills,  Hollywood,  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommendation. 
The  Deputy  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  12,  1970  (35  FJl.  12804),  provid- 
ing an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  UJ3. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired,  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  imless  such  time  shall  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta,  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  3, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR.    Doc.    70-15028;    Filed,    Nov.    6,    1970; 
8:46  «jn.] 


■  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  SUtement  of  Gov- 
ernors Robertson  and  Brimmer  concurring  in 
part  and  dissenting  In  part  filed  as  part  of 
the  original  document  and  avaUable  upon 
request. 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane.  Malsel.  and 
Sherrin.  Voting  against  this  action:  Gover- 
nors Robertson  and  Brlnuner. 
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SOUTHEAST  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

November  3, 1970. 
In  the  matter  of  the  application  of 
Southeast  Bancorporatlon,  Inc.,  Miami. 
Fla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Miramar.  Miramar,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  US.C.  1842(a)(3))  and 
J  222.3(a)  of  Federal  Reserve  Regula- 
tion Y  (12  CFR  222.3(a) ),  an  application 
by  Southeast  Bancorporatlon,  Inc., 
Miami.  Fla.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Miramar. 
Miramar,  Fla.  .  .^    .  * 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommendation. 
The  Deputy  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
August  12,  1970  (35  FJl.  12804),  provid- 
ing an  opportimity  for  Interested  persons 
to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  In  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  Is  approved:  Provided  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  shall  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta,  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
November  3,  1970. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(F.R.  Doc.   70-15029:   FUed,  Nov.  8,   1970; 
8:46  a.m.l 


NOTI^S 


Fla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Hollywood  Bank  and  Trust  Co.,  Holly- 
wood. Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3), 
of  the  Bank  Holding  Company  Act  of 
1956  (12  Ua.C.  1842(a)(3))  and 
S  222.3(a)  of  Federal  Reserve  Regula- 
tion Y  ( 12  CFR  222.3(a) ) ,  an  application 
by  Southeast  Bancorporatlon,  Inc., 
Miami,  Fla.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Hollywood  Bank 
and  Trust  Co.,  Hollywood,  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommendation. 
The  Deputy  Commissioner  recommended 
approval  of  the  s«>pUcation. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  12,  1970  (35  F.R.  12804),  provid- 
ing an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  Is  denied. 

By  order  of  the  Board  of  Governors,' 
November  3,  1970. 

[sealI  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IF.R.    Doc.    70-16034:    FUed,    Nov.    6,    1970; 
8:47a.m.l 
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in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  \mder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
October  30,  1970. 


[SEAL]  Kenneth  A.  B^nyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-15031;    FUed,    Nov.    6,    1970; 
8:47  am.] 


SOUTHEAST  BANCORPORATION,  INC. 

Order  Denying  Application  for  Acqui- 
sition of  Bank  Stock  by  Bank  Hold- 
ing Company 

In  the  matter  of  the  application  of 
Southeast  Banconwration,  Inc.,  Miami. 

>  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Statement  of 
Governors  Robertson  and  Brimmer  concur- 
ring In  part  and  dissenting  in  pitrt  filed  as 
part  of  the  original  document  and  available 
upon  request. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Maisel,  Brimmer,  and  SherrlU. 


VALLEY  BANCORPORATION 

Notice  of  Application  for  Approval 
of  Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  wjplication 
has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Valley  Bancorporatlon,  which  is  a  bank 
holding  company  located  in  Appleton. 
Wis.,  for  prior  s«)provsd  by  the  Board  of 
Governors  of  the  acquisition  by  Appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  Farmers  and  Merchants  Bank, 
Weyauwega,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shsdl  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  mon<«X)ly,  or  which  would  be 


'Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Statement  of 
Governors  Robertson  and  Brimmer  concur- 
ring In  part  and  dissenting  In  part  filed  as 
part  of  the  original  document  and  available 
upon  request. 

"Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  BrlDttmer,  and  SherrlU. 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

BOYD  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.»)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10076.  Boyd  Coal 
Co.,.Mine  No.  20,  USBM  ID  No.  44  01513 
0,  Gnmdy,  Buchanan  Coimty,  Va.,  sec- 
tion ID  No.  001  (Mine  No.  20,  section 
No.l). 

(2)  ICP  Docket  No.  10206,  Consolida- 
tion Cosd  Co.,  Shoemaker  No.  9  Mine, 
USBM  ID  No.  46  01436  0,  Moundsvllle, 
MarshaU  County,  W.  Va.,  section  ID  No. 
006  (11  Left  off  1  North) . 

(3)  ICP  Docket  No.  10101,  Imperial 
Smokeless  Coal  Co..  Mine  No.  7.  USBM 
ID  No.  46  01474  0,  Qulnwood,  Green- 
brier County,  W.  Va.,  section  ID  No.  001 
(3d  East  Mains),  section  ID  No.  002 
(1st  East  Mains) ,  section  ID  No.  003  (1st 
West),  section  ID  No.  004  (2d  Right), 
section  ID  No.  005  (1st  Right). 
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(4)  ICP  Docket  No.  1019a,  Consolida- 
tion Coal  Co.,  Ireland  Mine  No.  8.  USBM 
ID  No.  46  01438  0,  Moundsvllle.  MarshaU 
County,  W.  Va.,  section  ID  No.  001  (3 
North  Mains).  secUon  ID  No.  017  (3 
North  Returns). 

(5)  ICP  Docket  No.  10732,  AUied 
Chemical  Corp.  (Semet-Solvay  Division) , 
Tralee  Mine,  USBM  ID  No.  46  01530  0, 
Tralee,  Wyoming  Coimty,  W.  Va.,  sec- 
tion ID  No.  001  (No.  1  Chain  Pillar  Sec- 
tion), section  ED  No.  002  (No.  2  Chain 
Pillar  Section). 

(6)  ICP  Docket  No.  11206.  Allied 
Chemical  Corp. — Semet-Solvay  Division, 
Shannon  Branch  Mine,  USBM  ID  No. 
46  01398  0,  CapeJs,  McDowell  Coimty. 
W.  Va..  SecUon  ID  No.  001  (1  North 
Mains),  Section  ID  No.  005  (2  Right  1 
North  Mains) ,  Section  ID  No.  Oil  (Hav- 
aco  Mains).  Section  ID  No.  012  (8  Left 
Havaco).  Section  ID  No.  014  (12  Left 
Havaco),  Section  ID  No.  015  (15  Right 
Havaco),  Section  ID  No.  016  (1  Right 
Havaco  Mains). 

(7)  ICP  Docket  No.  10842.  Allied 
Chemical  Corp. — Semet-Solvay  Division, 
Harewood  Mine.  USBM  ID  No.  46  01288  0, 
Loogacre,  Payette  County,  W.  Va.,  Sec- 
tion ID  No.  001  (New  Portal  Section). 
Section  ID  No.  002  (1  Left  IVa  West). 
Section  ID  No.  003  (0  Right  1  East) .  Sec- 
tion ID  Na  007  ( 1  East  Chain  Pillars) . 
Section  ID  No.  01&  (6  Right  5  North). 
Section  ID  No.  Oil  (1  Left  6  Right ^5 
North).  SecUon  ID  No.  013  (1  Left  H 
Mine) ,  Section  ID  No.  014  (A  Mine) . 

In  accordance  with  the  provisions  of 
secUon  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stot.  742.  et  seq..  Public  Law  91-173). 
noUce  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  flled  within  15  days  after 
publication  of  this  noUce.  Requests  for 
public  hearing. must  be  completed  in  ac- 
cordance with  30  CVR  Part  505  (35  FJl. 
11296,  July  15,  1970).  copies  ot  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OfBcer,  Interim 
Compliance  Panel.  Suite  800.  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

OCORCS  A.   HORNBECK. 

Cfiairman, 
Interim  Compliance  Panel. 

November  4,  1970. 

[FJt.    Doc.    70-15053;    Tiled,    Nov.    6,    1970; 
8:48  a.in.1 


MASTELLER   COAL  CO.   ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  11284,  Masteller 
Coal  Co..  Ljmnwood  No.  4  Mine.  USBM 
ID  No.  46  01878  0,  Keyser,  Mineral 
County,  W.  Va.,  Section  ID  No.  001 
(Main  entries). 
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(2)  ICP  Docket  No.  10328.  Eastern  As- 
sociated CX)al  Corp.,  Federal  No.  2  Mine. 
USBM  ID  No.  46  01456  0.  Fairview.  Mar- 
lon   County,    W.    Va.,    Section    ID   No. 

003  (1  East  Mains).  Section  ID  No.  005 
(2  Left  off  1  East  Mains) ,  Section  ID  No. 

J007  (2  South  Mains). 

(3)  ICP  Dodcet  No.  10326,  Eastern  As- 
sociated Coatl  Corp..  Delmont  Mine. 
USBM  ID  No.  36  00971  0,  Hunker.  West- 
moreland County.  Pa.,  Section  ID  No. 

004  ( 1  Right,  off  2  Main  Dip) . 

(4)  ICP  Docket  No.  10053,  Mid-Con- 
tinent Coal  and  Coke  Co.,  L.  S.  Wood 
Mine.  USBM  ID  No.  05  00300  0.  Carbon - 
dale,  Garfield  Coimty,  Colo.,  SecUon  ID 
No.  003  (4  North  Entry),  Section  ID  No. 
004  (IMj  North  Entry).  Section  ID  No. 
006  (7  South  Eiitry) . 

(5)  ICP  Docket  No.  10714.  Buffalo 
Mining  C^o..  5-A  Mine.  USBM  ID  No.  46 
01377  0.  Lorado,  Logan  County.  W.  Va., 
Section  ID  No.  001  (1st  Left  Sec.  No.  1). 
Section  ID  No.  002  (Rt.  Main  Sec.). 

(6)  IC7P  Docket  No.  10157,  George  Coal 
Co..  No.  9  Mine,  USBM  ID  No.  46  00944 
0.  Leivasy,  Nicholas  County,  W.  Va.,  Sec- 
tion ID  No.  001  (Rooms  Left  Side  Main 
Entry). 

(7)  ICP  Docket  No.  10100,  Imperial 
Ebnokeless  Coal  Co..  Imperial  No.  2  Mine. 
USBM  ID  No.  46  01472  0,  Quinwood, 
Greenbrier  (bounty,  W.  Va.,  Section  ID 
No.  001  (3rd  Left) .  Section  ID  No.  002 
(4th  Right).  Section  ID  No.  003  (1st 
North),  Section  ID  No.  005  (1st  West), 
Section  ID  No.  004  (11  Left). 

(8)  ICP  Docket  No.  10735,  Consolida- 
tion Coal  Oo.,  Blacksville  No.  1.  USBM  ID 
No.  46  01867  0,  Blacksville.  Monongalia 
County.  W.  Va..  Section  ID  No.  001  (1 
North).  Section  ID  No.  002  (2  North). 
Section  ID  No.  003  (2  South).  Section 
ID  No.  004  (1  South) .  Section  ID  No.  005 
(3  North) .  Section  ID  No.  006  (4  North) . 

(9)  ICrP  Docket  No.  10136,  Slab  Fork 
Coal  Co..  No.  8  Mine.  USBM  ID  No.  46 
01504  0.  Slab  Fork.  Raleigh  County, 
W.  Va..  SecUon  ID  No.  803  (10  Right  off 
No.  4  South  M£dns) ,  Section  ID  No.  805 
(16  Right  off  No.  2  North  Mains) ,  Section 
ID  No.  806  (4  Right  off  No.  3  North 
Mains). 

In  accordance  with  the  provisions  of 
secUon  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Balety  Act  of  1969  (83 
Stat.  742  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
puUic  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R 
11296,  July  15.  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  flled  in  the  ofiQce  of  the 
Corre^3ondence  Control  OflSce.  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Horkbeck. 

Cfiairman, 
Interim  Compliance  PaneL 

November  3.  1970. 

tPJt.   Doc.   70-16064:    FUed,   Nov.   6.    1970; 
8:48  ajn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I8ia-27«4] 

AMERICAN  RESEARCH  AND 
DEVELOPMENT  CORP.  ET  AL. 

Notice  and  Order  for  Hearing  on 
Application  for  Order  of  Exemption 

October  29,  1970. 

In  the  matter  of  American  Research 
and  Development  Corp..  200  Berkeley 
Street.  Boston,  Mass.  02116;  American 
Enterprise  Dev^opment  Corp.,  200 
Berkeley  Street,  Boston,  Mass.  02116; 
Miller  and  Fink  Publishing  Co.,  165  West 
Putnam  Avenue,  Greenwich,  Conn. 
06803:  and  Professional  Advisory  Serv- 
ices, Inc.,  165  West  Putnam  Avenue, 
Greenwich,  Conn.  06803. 

Notice  Is  hereby  given  that  American 
Research  and  Development  Corp.  (Re- 
search), a  closed-end  management  In- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (Act), 
American  Enterprise  Development  Corp. 
(Enterprise),  a  closed-end  management 
Investment  company  registered  under  the 
Act,  Miller  and  Pink  Publishing  Co. 
(Miller),  an  operating  company  con- 
trolled by  Research  and  Enterprise,  and 
Professional  Advisory  Services,  Inc.  (Ad- 
visory Services)  (herein  collectively  re- 
ferred to  as  Applicants)  have  filed  an 
applicaticoi  requesting  an  order  of  the 
Cotnmisslcai  pursuant  to  section  6(c)  of 
the  Act  exempting  Applicants  from  cer- 
tain provisions  of  section  12(d)  (3)  of 
the  Act.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  sum- 
marized below. 

Research  owns  100  percent  of  the  out- 
standing voting  securities  of  Enterprise, 
which  in  turn  owns  52  percent  of  the 
outstanding  voting  securities  of  Miller. 
Miller  Is  an  («)erating  company  primar- 
ily engaged  dlrecUy  and  through  its  sub- 
sidiaries in  Uie  publication  of  medical 
and  engineering  periodicals  and  the  de- 
velopment of  marketing  information  sys- 
tems for  physiclsuis.  Miller  recentiy  or- 
ganized Advisory  Services  for  the  purpose 
of  providing  a  "broad  financial  plaiming 
advisory  service"  for  high-income  in- 
dividuals, primarily  through  a  publica- 
tion to  be  entitied  Money  Management 
for  Professionals  and  also  through  de- 
tailed individual  assistance  including  in- 
vestment advice.  Miller  presently  owns 
84  percent  of  the  outstanding  voting  se- 
curities of  Advisory  Services  and  the  re- 
maining 16  percent  Is  owned  by  Advisory 
Services*  vice  president  and  general 
manager. 

Due  to  the  nature  of  its  proposed  ac- 
tivities. Advisory  Services  will  be  required 
to  register  as  an  investment  adviser 
imder  section  203  of  the  Investment 
Advisers  Act  of  1940.  At  the  time  of  such 
registration.  Research.  Enterprise  and 
Miller  will  be  considered  to  have  acquired 
an  Interest  in  a  registered  Investment 
adviser  In  contravention  of  the  prohibi- 
tion contained  in  section  12(d)  (3)  of  the 
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Act.  Accordingly.  Applicants  request  an 
exemption  from  the  provisions  of  that 
section  so  as  to  permit  them  to  retain 
their  respective  interests  in  Advisory 
Services  when  and  if  such  registration 
occurs. 

Section  12(d)(3)  of  the  Act,  to  per- 
tinent part,  makes  It  unlawful  for  any 
registered  investment  company  and  any 
company  controlled  by  such  registered 
investment  company  to  purchase  or 
otherwise  acquire  any  security  issued  by 
or  any  other  interest  in  the  business  of 
any  person  who  is  an  Investment  adviser 
registered  under  the  Investment  Advisers 
Act  of  1940.  Miller  is  a  company  con- 
trolled by  a  registered  investment  com- 
pany by  virtue  of  section  2ca)  (9)  of  the 

Act- 
Section  6(c)   of  the  Act  provides,  to 

part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person  or  transaction  from  any  provision 
or  provisions  of  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or  ap- 
propriate to  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

It  appears  to  the  Commission  that  it 
li  wpropriate  to  the  public  toterest  and 
tn  the  toterest  of  tovestors  that  a  hear- 
ing be  held  with  respect  to  said  appUca- 
tton. 

It  is  ordered.  Pursuant  to  section 
40(a)  of  the  Act.  that  a  hearing  on  the 
application  under  the  applicable  provl- 
slaDS  of  the  Act  and  rules  of  the  Com- 
mission thereunder  be  held  on  Novem- 
ber 23,  1970  (11  ajn).  In  the  offices  of 
the  Commission.  500  North  Capitol 
Street  NW.,  Washtogton.  D.C.  20549.  At 
such  time  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  to  which  such 
hearing  will  be  held.  Any  person,  other 
than  Applicants,  desiring  to  be  heard  or 
otherwise  wishtog  to  iwirticipate  in  the 
proceeding  is  directed  to  file  with  the 
Secretary  of  the  Commission  on  or  before 
November  1970.  his  application  pur- 
suant to  Rule  9(c)  of  the  Commission's 
rules  of  practice.  A  copy  of  such  request 
shall  be  served  personally  or  fay  mall 
(airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
potot  of  mailing)  upon  Applicants  at 
the  address  noted  above,  and  proof  of 
service  (by  affidavit,  or,  to  the  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
flled  contemporaneously  with  the  re- 
quest. Persons  filtog  an  application  to 
participate  or  be  heard  will  receive  notice 
of  any  adjournment  of  the  hearing  as 
well  as  other  actions  of  the  Commission 
involving  the  subject  matter  of  these 
proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  des- 
ignated by  it  for  that  purpose  shall 
preside  at  said  hearing.  The  officer  so 
designated  Is  hereby  authorized  to  exer- 
cise all  the  powers  granted  to  the  Com- 
mission under  sections  41  and  42(b)  of 
the  Act  and  to  a  hearing  officer  under 
the  Commission's  rules  and  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examtoatlon  of  the 

application,  and  that  upon   the  basis 


NOTICES 


thereof  the  following  matters  are  pre- 
sented for  consideration  without  prej- 
udice to  the  Division  specifying  addi- 
tional matters  upon  further  examina- 
tion: Whether  the  requested  exemptioQ 
is  necessary  or  appropriate  to  the  public 
toterest  and  consistent  with  the  protec- 
tion of  tovestors  and  the  purposes  fairly 
totended  by  the  policy  and  provisions  of 
the  Act. 

It  it  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters. 

It  is  fuHher  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mail  to 
the  Applicants,  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  order  to  the  Pkobsal  Register:  and 
that  a  general  release  of  the  Commis- 
sion to  respect  of  this  order  be  distribut- 
ed to  the  press  and  mailed  to  the  mailing 
list  for  releases. 

By  the  Comniission. 


[SKAtl 


[Pit.  poc. 


OxvAi.  L.  Dubois, 
Secretary. 

70-16070;    Filed.    Nov.    6.    1B70; 
8:50  a-m.] 


[70-4936] 

CONSOLIDATED  NATURAL  GAS  CO. 

Notic*  of  Proposed  Issue  and  Sale 
of  Debentures 


November  2. 1970. 

Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated), 
30  Rockefeller  Plaza,  New  York,  N.Y. 
10020.  a  registered  holdtog  company,  has 
filed  vrith  this  Commission  a  declaration 
pursuant  to  the  Public  Utility  Holdtog 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  AD  to- 
terested  perstms  are  referred  to  the  dec- 
laration, which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Consolidated  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $45  million  prin- 
cipal amount  of percent  Debentures 

due  December  1.  1995.  The  toterest  rate 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  toterest  (which  will  be  not  less 
than  99  percent  nor  more  than  102 
percent  of  the  principal  amount  thereof) 
will  be  detemuned  by  the  competitive 
bidding.  The  debentures  will  be  Issued 
as  a  new  series  under  an  Indenture  dated 
as  of  December  1.  1970,  between  Consoli- 
dated and  First  National  City  Bank,  New 
York.  N.Y.,  as  Trustee.  The  Indenture 
tocludes  a  prohibition  until  December  1, 
1975,  against  refundtog  the  issue  with 
the  proceeds  of  funds  borrowed  at  a 
lower  armual  cost  of  money. 

Of  the  proceeds  from  the  sale  of  the 
debentures  $10  million  will  be  used  to 
replenish  the  general  corporate  funds 
for  the  repayment  of  a  construction  bank 
loan  due  October  25.  1970.  and  the  bal- 
ance will  be  used  to  finance,  to  part,  the 
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1970  capital  expenditures  of  Oonsoli- 
dated's  subsidiary  companies,  presently 
estimated  at  $106,000,000. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  to  connection  with  the 
proposed  transaction  are  estimated  at 
$104,000,  tocludlng  service  cliarges  of 
Consolidated  Natural  Gas  Service  Co.. 
Inc..  an  associate  company,  at  cost  of 
$28,000.  Trustee's  charges  of  $17,000  and 
accotmtants'  fees  and  expenses  of 
$10,000.  The  fees  and  expenses  of  coun- 
sel for  the  underwriters,  to  be  paid  by 
the  successful  bidders,  will  be  supplied 
by  amendment. 

It  Is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Comimission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  toter- 
ested  person  may,  not  later  than  Novem- 
ber 25,  1970.  request  to  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  toterest.  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearmg  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  potot  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  af&davit 
or,  to  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  and  regulations 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  heartog  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  to  this  matter 
tocluding  the  date  of  the  heartog  (if 
ordered)  and  any  posftwnement  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL] 


Orval  L.  DuBon. 
Secrettuv. 


|r.R.    Doc.    70-16068;    FUed.   Nov.    «,    1970: 
8:60  tkJn.] 


[File  Nee.  7-8Slfr— 7-8S21] 

NEWMONT  MINING  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  2, 1970. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities    and    Exchange    Comml^lon 
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NOTICES 


pursuant  to  section  12(f)(1)(B)  of  the  Upon  receipt  of  a  request,  on  or  before  of  dissolution  were  deposited  with  tfae 

SecuritiesExchange  Act  of  1934  and  Rule  November  17,  1970,  from  any  interested  Lincoln  National  Bank  and  Trust  Com- 

12f-l   thereunder,  for  imlisted  trading  person,  the  Commission  will  determine  pany  of  Port  Wayne,  Ind.,  as  liquidating 

privileges  In  the  common  stocks  of  the  whether  the  application  with  respect  to  agent    for   distribution    to    the   share- 

following  companies,  which  securities  are  any  of  the  companies  named  shall  be  set  holders,  at  which  time  there  were  no 

listed  and  registered  on  one  or  more  down    for   hearing.    Any   such    request  imdischarged  liabilities.  Distributions  of 

other  national  securities  exchanges:  should  state  briefly  the  title  of  the  secu-  Pyramid's  cash  assets  to  all  shareholders 

File  No.  "'y  ^  which  he  is  interested,  the  nature  was  substantially  completed  on  or  about 

Newmont  Mining  Corp 7-3515  of  the  interest  Of  the  person  making  the  April  30,  1968. 

New    York    State    Electric    *    Gms  request,  and  the  position  he  proposes  to  Section  8(f)   of  the  Act  provides,  in 

Corp 7-3516  take  at  the  hearing,  if  ordered.  In  addi-  pertinent  part,  that  when  the  Commis- 

Northeast  utiuues 7-3517  tion,  any  interested  person  may  submit  sion,  on  its  own  motion,  finds  that  a  reg- 

Oklaboma  Gas  &  Electric  Co ZZasin  ^^  views  or  any  additional  facts  bear-  istered  investment  company  has  ceased 

PhiiadeiDluV  Electric 'co' 7^520  "^^  °°  ^^  °^  ^^  ^^'^  applications  by  to  be  an  investment  company,  it  shall 

Philips  Industries  inc   (Ohio)' 7-3521  D^eans  of  a  letter  addressed  to  the  Secre-  so  declare  by  order,  and  upon  the  taking 

-  tary,  Securities  and  Exchange  Commis-  effect  of  such  order,  the  registration  of 

Upon  receipt  of  a  request,  on  or  before  sion,  Washington,  D.C.  20549  not  later  such  company  shall  cease  to  be  in  effect, 
November  17,  1970.  from  any  interested  than  the  date  specified.  If  no  one  re-  and  that,  if  necessary  for  the  protection 
person,  the  Commission  will  determine  quests  a  hearing  with  respect  to  any  pcu--  of  investors,  such  order  may  be  made 
whether  the  application  with  respect  to  ticular  application,  such  application  will  upon  appropriate  conditions, 
any  of  the  companies  named  shall  be  be  determined  by  order  of  the  Commis-  Notice  is  further  given  that  any  inter- 
set  down  for  hearing.  Any  such  request  sion  on  the  basis  of  the  facts  sUted  ested  person  may.  not  later  than  Novem- 
should  state  briefly  the  title  of  the  secu-  therein  and  other  information  contained  ber  23,  1970,  at  5:30  p.m.,  submit  to  the 
rlty  In  which  he  is  interested,  the  nature  in  the  official  flies  of  the  Commission  Commission  in  writing  a  request  for  a 
of  the  interest  of  the  person  making  the  pertaining  thereto.  hearing  on  the  matter  accompanied  by 
request,  and  the  position  he  proposes  to  r^^^,v,iccf««  r„„«,.»r,*  *^  ^oi-  »  statement  as  to  the  nature  of  his  in- 
to take  at  the  hearing,  if  ordered.  In  ^^S?  Jl^^^ho^^  (pursuant  to  dele-  ^^^^  ^^^^  ^^^^  ^^^  ^^^^^  ^^^^^^  ^^ 
addition,  any  interested  person  may  sub-  k*'*"  auwioniy; .  ^^  issues  of  fact  or  law  proposed  to  be 
mit  his  views  or  any  additional  facts  [seal]  Orval  L.  DuBois.  controverted,  or  he  may  request  that  he 
bearing  on  any  of  the  said  applications  Secretary.  be  notified  if  the  Commission  shall  order 
by  means  of  a  letter  addressed  to  the  ipR  ix>c  7o-i507i-  Filed  Nov  6  1970-  a  hearing  thereon.  Any  such  communica- 
Secretary.     Securities     and     Exchange  8  50  ami'              *          '  tion    should    be   addressed:    Secretary. 

Commission,  Washington,  D.C.  20549  not                                  Securities   and   Exchange   Commission, 

later  than  the  date  specified.  If  no  one  Washington,  D.C.  20549.  A  copy  of  such 

requests  a  hearing  with  respect  to  any  I8ii-ia45i  request  shall  be  served  personally  or  by 

particular  application,  such  application  PYRAMID   INVESTORS    INC  mail  (airmail  if  the  person  being  served 

will  be  determined  by  order  of  the  Com-  rin^miw   invc^ivK;*,   inw,  ^  located  more  than  500  miles  from  the 

mission  on  the  basis  of  the  facts  stated  Notic*  of  Proposal  to  Terminot*  point  of  mailing)   upon  Pyramid  Inves- 

therem  and  other  information  contained  Registration  tors,  Inc.,  at  the  address  set  forth  above, 

in  the  official  files  of  the  Commission  '  Proof  of  such  service  (by  affidavit  or  in 

pertaining  thereto.  November  2,  1970.  case  of  an  attorney  at  law  by  certificate) 

For    the    Commission    (pursuant    to  Notice  is  hereby  given  that  the  C«n-  shall  be  filed  contemporaneously  with  the 

delegated  authority).  mission  proposes,  pursuant  to  section  8  request.  At  any  time  after  said  date,  as 

(f)  of  the  Investment  Company  Act  of  provided  by  Rule  0-5  of  the  rules  and 

[SEAL]                  Orval  L.  DuBois,  1940  (Act)  to  declare  by  order  up<Mi  its  regulations  promulgated  imder  the  Act, 

Secretary.  fy^n  motion  that  Pyramid  Investors,  Inc.  an  order  disposing  of  the  matter  may  be 

IFJt  Doc.  70-16073;    FUed.  Nov.  6.   1970;  (Pyramid) .  c/o  Parker,  Hoover  &  Roush,  issued  by  the  Commission  upon  the  basis 

,             8:50  ».ni.j  Strauss    Building,    P^rt    Wayne,     Ind.  of  the  information  stated  in  this  notice. 

46802.  formerly  an  Indiana  corporation,  unless  an  order  for  hearing  upon  this 

[File  Nos.  7-3522—7-35271  registered  under  the  Act  as  an  open-end  matter  shaU  be  issued  upon  request  or 

•ITMCV  nnuiEC    nar     ct  ai  diverged   management   company,   has  upon  the  Commission's  own  motion.  Per- 

PITNEY-BOWES,  INC.,  ET  AL.  ceased  to  be  an  Investment  company.  ^               ..      i.      • 

„  ^          ,    A      I-     .•          t       ..  .•  .  J  Pyramid  registered  under  the  Act  on  ^^"^  ^^"^  "^"^^t  »  ^^"""^  °'  ^^^^^  «« 

Notice   or   Applications   for   Unlisted  January  6.  1964.  A  registration  statement  to  whether  a   hearing  Is   ordered  will 

Trading  Privileges  and  of  Oppor-  under  the  Securities  Act  on  Form  S-4  receive  notice  of  further  developments 

tunity  for  Hearing  was  made  effective  oa  June  24.  1964.  A  in  this  matter,  including  the  date  of  the 

November  2  1970  registration  statement  on  Form  S-5  wa«  hearing  (if  ordered)  and  any  postpone- 

T     *x.          **        #         ,1     ^.      '     -  x'w  made  effective  on  April  1,  1966.  mont.!  thPr^nf 

„S_"l®  S"**if  ^'  applications  of  the  information  available  to  the  Commis-  ""^"^  thereof. 

Midwest  Stock   Exchange   for   unlisted  gjon  indicates  that  a  special  meeting  of  For  the  Commission,  by  the  Division 

trading  privileges  in  certain  securities.  shareholders  was  held  on  February  13,  of   Corporate   Regulation,   pursuant  to 

The  above-named,  national  securities  iggs.  and  adjourned  to  March  12,  1968.  delegated  authority, 

exchange  has  filed  applications  with  the  at   which   time   shareholders   voted   to  r,,., .     -             ohvai  l  nnBors 

Securities    and    Exchange    Cwnmission  adopt  a  resolution  authorizing  dissolution  '^'"-^                   °"''"  ^-  ^^reSrv 

pursuant  tosection  12(f)  (1)  (B)  of  Uie  o,  Pyramid  in  accordance  with  required  Secretary. 

Securities   Exchange   Act   of   1934   and  procedures  of  Indiana  law.  Such  dissolu-  I^-R-  ^^-  "^O-lSOOO;   Filed,  Nov.  6.  1970; 

Rule  12f-l  tiiereunder,  for  unlisted  trad-  ^^^  was  completed  on  August  12.  1968,  *-^  *  "• 

ing  privileges  in  the  common  stocks  of  ^th  the  issuance  of  a  certificate  of  dis-                                

the  following  conapanies   which  securi-  solution  from  the  Secretary  of  State  of  iRUe  Nos.  7-3528-7-3535) 

ties  are  listed  and  registered  on  one  or  Indiana.  A  precondition  to  the  issuance 

more     other     national     securities     ex-  of  such  certificate  was  final  clearance  SCHLUMBERGER,  N.V.,  ET  AL. 

changes:  from  the  Indiana  Gross  Income  Tax  Di-  u_-,5„    ..    A««l!..««!«««    ff^r    Unlicied 

File  NO.  vision,    Indiana    Employment    Security  Notice    of   Appicafions    for   Unlisted 

Pitney-Bowes.  Inc 7-3522  Division  and  other  state  agencies.  At  the  Trading  Privileges  and  of  Oppor- 

pittston  CO    --—  .  . 7-36W  ^j^  ^j  dissolution  the  corporation  had  tonity  for  Hearing 

Sl1^L?khir1,  ItSfpiirT '       *  "^.288  shares  of  common  capital  stock  is-  November  2,  1970. 

Potomac  Electric  Power  oo. 7-35^  ^ued  and  outstanding  among  46  share-  ^          ^^^^  ^^  applications  of  the 

Ramada-Inns,  Inq 7-3526  noiaers.  ^    „.,_,-.     •               *             n  t~A 

R.  J.  Reynolds  Industries,  Inc.  (Dela-  The  Commission  has  further  been  in-  Midwest   Stock   Exchange   for  unJisiea 

ware)  ._ 7-3527  formed  that  Pyramid's  assets  at  the  time  trading  privileges  In  certain  securities. 
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The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  securi- 
ties are  listed  and  registered  on 
one  or  more  other  national  securities 

exchanges: 

File  No. 

Schlumberger,   N.V 7-3528 

Seatraln  Lines,  Inc 7-3529 

Skyline  Corp 7-3530 

Tampa  Electric  Co 7-3531 

Telex  Corp 7-3632 

United  Brands  Co 7-3533 


NOTICES 

University  (Computing  Co 7-3534 

Zurn  Industries.  Inc 7-3536 

Upon  receipt  of  a  request,  on  or  before 
November  17,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
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Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission,  pertaining 
thereto. 

For    the    Commission    (pursuant    to 
delegated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.   Doc.    70-15072;    Filed,  Nov.  «.    1970; 
8:50  a.m.] 
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UNITED 
STATES 
GOVERNMENT 
ORGANIZATION  MANUAL 

Sm^y  i  \J  /  i  dm  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers, 
businessmen,  and  lawyers  who  need  current  official  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 
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Agencies  in  this  issue — 

The  President 

Agricultural  Research  Service 
Agiiculture  Department 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Consumer  and  Marketing  Service 
Customs  Bureau 
Engraving  and  Printing  Bureau 
Farmers  Home  Administration 
Federal  Aviation  Administration 
FederSI  Maritime  Commission 
Federal  Railroad  Administration 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
General  Services  Administration 
Health,  Education,  and  Welfare 

Department 
Housing  and  Urban  Development 

Department 
Indian  Affairs  Bureau 
Interim  Compliance  Panel 

(Coal  Mine  Health  and  Safety) 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Labor-Management  and  Welfare- 
Pension  Reports  Office 
Land  Management  Bureau 
National  Highway  Safety  Bureau 
Public  Health  Service 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Social  and  Rehabilitation  Service 
Veterans  Administration 
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PubKc  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 
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1963 $9. 00 
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196»-64  (Book  II) $7.00 

1965  (Book  I) $6.25 

1965  (Book  II) $6.25 


JOHNSON 

1966  (Book  I).. 

1966  (Book  II).. 

1967  (Book  I)-. 
1967  (Book  II)-. 


$6.50 
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$8.00 


1968-69  (Book  I) $10.50 

1968-69  (Book  II) $  9.50 
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EXECUTIVE  AGENCIES 

AGRICULTURAL  RESEARCH 

SERVICE 

Rules  and  Regulations 
Brucellosis;  designation  of  modi- 
fled  certified  areas 17244 

Hog  cholera  and  other  communi- 
cable swine  diseases;  areas 
quarantined  17244 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Research 
Service ;  Consumer  and  Market- 
ing Service;  Farmers  Home  Ad- 
ministration. 

Notices 

Designation    of   areas    for  emer- 
gency loans: 

Illinois 17275 

Indiana   17275 

ATOMIC  ENERGY  COMMISSION 

Proposed  Rule  Making 

Uranium  leases;- modification  of 
regulations  for  lands  controlled 
by  AEC - 17271 

Notices 

Maine  Yankee  Atomic  Power  Co.; 
order  amending  provisional  con- 
struction permit 17277 

Virginia  Electric  and  Power  Co.; 
order  changing  place  of  hear- 
ing    17277 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rule  Making 

Group  fares  on  scheduled  services.  17273 
Notices 

Hearings,  etc.: 

Aeronaves  de  Mexico,  S.A 17278 

Combs  Airways,  Inc.  (3  docu- 
ments)  17278.  17279 

International  Air  Transport  As- 
sociation   17279 

Klntetsu  World  Express,  Inc.-  17280 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Hops  of  domestic  production;  dis- 
position of  pooled  reserve  hops.  17237 

Lemons  grown  In  California  and 
Arizona:   handling 17237 

Milk  In  Great  Basin  marketing 
area;  order  amending  order; 
correction  17238 


Contents 


CUSTOMS  BUREAU 

Notices 

Certain  containers  used  to  trans- 
port snowmobile  parts;  desig- 
nation as  instruments  of  Inter- 
national  traffic 17274 

ENGRAVING  AND  PRINTING 

BUREAU 
Rules  and  Regulations 

Conduct  in  buildings  and  grounds.  17250 

FARMERS  HOME 
ADMINISTRATION 

Rules  and   Regulations 
Interest  rates,  terms,  conditions. 

and  approval  authority 17243 

Real  property  insurance. 17238 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

DeHavilland   airplanes 17245 

McDonnell  Douglas   airplanes.  17246 

Control  zones  and  transition 
areas;  alterations  and  designa- 
tions (11  documents) 17246-17249 

Prohibited   area;    alteration 17249 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Unimar  Shipping  Co.,  Inc.;  or- 
der of  revocation... 17280 

FEDERAL  RAILROAD 
ADMINISTRATION 

Notices 

American  Short  Line  Railroad 
Association;  petition  for  exemp- 
tion from  service  limitation 17277 

FEDERAL  RESERVE  SYSTEM 

Notices 

Security  New  York  State  Corp.; 
application  for  approval  of  ac- 
quisition of  shares  of  bank 17280 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Migratory  bird  permits;  scientific 
collecting  and  bird  banding  or 
marking  permits 17266 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Chloramphenicol  ophthalmic  so- 
lution; certification 17250 


Notices 

Duramax ;  opportimlty  for  hearing 
on  proposal  to  withdraw  ap- 
proval of  new-drug  application.  17276 

Onyx  Chemical  Co.;  withdrawal 
of  petition  for  food  additives..  17276 

Rohm  &  Haas  Co.;  filing  of  peti- 
tion regarding  pesticide  chemi- 
cals   -  17276 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 

Contract  appeals;  rules  of  proce- 
dure      17250 

Utilization  of  excess  real  property; 
conditions  on  approvals  of  with- 
drawal     17256 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Public  Health  Service; 
Social  and  Rehabilitation 
Service. 

Rules  and  Regulations 

Control  of  air  pollution  from  new 
motor  vehicles  and  engines 172''8 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notice* 

Attorney  adviser;  redelegation  of 
authority  with  respect  to  re- 
newal assistance  and  housing 
management  programs 17277 

INDIAN  AFFAIRS  BUREAU' 

Notices 

Area  Directors  et  al.;  authority 
delegation --.  17274 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices 

Applications  for  renewal  permits: 
opportunity  for  public  hear- 
ings: 

JeweU  Ridge  Coal  Corp 17280 

Mm  Coal  Co.,  Inc.,  et  al 17280 

Sunset  Mining  Co.,  Inc.,  et  al.  17281 

INTERIOR  DEPARTMENT 

See  Pish  and  WildUfe  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau. 

(Oontfnuetf  on  next  page) 
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INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 
Temporary   regulations    on   pro- 
cedure; definition  of  term 17265 

Proposed  Rule  Making 

Definition  of  term  "domestic 
building  and  loan  association".  17268 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 
Special  relief  for  motor  carriers 
affected  by  a  temporary  high- 
way cloelng 17264 

Notices 

Fourth  section  application  for  re- 

Uef 17283 

Motor  carriers: 
Authority  application  for  ap- 
proval  17283 

Temporary    authority    applica- 
tions    17283 

Transfer  proceedings 17285 

LABOR  DEPARTMENT 

See  Labor-Management  and  Wel- 
fare-Pension Reports  OfiQce. 

LABOR-MANAGEMENT  AND 
WELFARE-PENSION     REPORTS 
OFFICE 

Proposed  Rule  Making 

Employee  benefit  plans  utilizing 
certain  companies:  variation 
from    reporting 17270 


CONTENTS 

LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 

Colorado:  public  land  order 17257 

Notices 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4021 

THANKSGIVING  DAY,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1863  Abraham  Lincoln,  the  16th  President,  lifted  the  downcast 
view  of  a  war- weary  Nation  to  see  the  evidence  of  God  s  bounty.  He 
proclaimed  a  day  of  Thanksgiving  to  be  observed  by  each  American 
in  his  own  way.  President  Lincoln  wisely  knew  that  a  man  s  declara- 
tion of  his  gratitude  to  God  is,  in  itself,  an  act  which  strengtliens  the 
thanksgiver  because  it  renews  his  own  realization  of  his  relationship 
to  his  God. 

As  thanksgiving  enriches  the  individual  it  must  bless  his  home, 
community  and  his  country.  It  is,  therefore,  appropriate  that  we  set 
aside  such  a  day  this  year.  All  about  us,  doubts  and  fears  threaten  our 
faith  in  the  principles  which  are  the  fiber  of  our  society ;  we  are  called 
upon  to  prove  their  truth  once  again.  Such  challenges  must  be  seen  as 
opportunities  for  proof  of  these  verities:  such  proof  can  only 
strengthen  our  Nation. 

Although  some  may  see  division,  we  give  thanks  that  oui-s  is 
one  Nation,  of  many  diverse  people,  living  in  unity  under  the  precept 
E  Pluribus  Unum.  The  fulfillment  of  this  national  principle,  every  day, 
is  our  task  and  privilege; 

Although  some  may  only  see  strife,  we  give  thanks  that  this  Nation 
moves  each  day  closer  to  peace  for  all  its  citizens  and  all  the  world ; 

And  we  give  thanks  for  God's  strength  and  guidance  upon  which  we 
confidently  rely  today  and  every  day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  the  wish  of  the  Congress 
as  e^ressed  in  Section  6103  of  Title  5  of  the  United  fates  Code  do 
hereby  proclaim  Thursday,  November  26,  1970,  as  a  day  of  national 
thanksgiving.  I  call  upon  all  Americans  to  give  thanks  m  homes  and 
in  places  of  worship  for  the  many  blessings  our  people  enjoy. 

We  should  not  forget  that  for  many  older  citizens.  Thanksgiving 
Day  may  be  less  meaningful  than  it  should  be  because  it  might  be  spent 
Se  For  this  reason  I  urge  all  public  officials,  voluntary  organiza- 
tions, private  groups  and  families  in  every  part  of  the  cmmtry  to  wel- 
come our  senior  citizens  as  special  participants  in  their  Thanksgiving 
Day  festivities. 

TN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  NovemSr,  in  the  year  of  our  Lord  nineteen  hundred  seventy, 
aS  ofX  Spondenoo^f  the  United  States  of  America  the  one 
hundred  ninety-nfth. 


(JIjl^^K:^^, 


IF.R.  mo,  70-15230;  Filed.  Nov.  ».  1970;  9:00  a.m.l 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Lemon  Reg.  452] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.752     Lemon  Regulation  452. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
•10) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  eflec- 
tlve  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Cwnmittee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS.C. 
653)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  pennit- 
ted,  under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
werp  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specific  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 


compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  November  3, 1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  November  8,  1970,  through 
November  14,  1970,  are  hereby  fixed  as 
follows: 

(i)  District  1:  13,000  cartons; 

(ii)  District  2:  48,000  cartons: 

(ill)  District  3:  114,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Seca.  1-19.  48  SUt.  31,  as  amended;  7  U£.C. 
601-«74) 


Dated:  November  5. 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
I    and  Marketing  Service. 

IFJl.   tX)c.    70-15184;    Filed,   Nov.    6,    1»70: 
12:40  p.m.] 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Subpart — Administrative  Rules  and 
I  Regulations 

Disposition  of  Pooled  Rxserve  Hops 

Notice  was  published  in  the  Octo- 
ber 27,  1970,  issue  of  the  Federal  Reg- 
ister (35  F.R.  16638)  of  a  proposal  based 
upon  the  unanimous  recommendation  of 
the  Hop  Administrative  Committee, 
which  would  establish  a  method  govern- 
ing Committee  offers  of  pooled  reserve 
hops  for  purchase  by  handlers  for  use 
in  normal  market  outlets.  This  subpart 
is  operative  pursuant  to  Order  No.  991, 
as  amended  (7  CFR  Part  991),  regulat- 
ing the  handling  of  hops  of  domestic 
production,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674), 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Committee  and 
other  available  information,  it  is  hereby 
found  that  this  action  is  necessary  to 
meet  domestic  and  export  trade  require- 
ments not  satisfied  by  salable  hops  and 
amendment  of  the  administrative  rules 
and  regulations,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 


Therefore,  Sul«)art— Administrative 
Rules  and  Regulations  is  amended  as 
follows : 

1.  A  new  i  991.141  is  added  reading 
as  follows: 

§  991.141     Disposition  of  pooled  resene 
hops  under  §  991.40(b)  (1). 

As  provided  in  §  991.40,  all  offers  to 
sell  reserve  hops  to  handlers,  extension 
of  offer  periods,  and  withdrawals  of  offers 
before  an  offer  period  has  expired,  shall 
be  subject  to  the  disapproval  of  the 

(a)  Eligible  handlers.  Any  handler  who 
handled  hops  as  the  first  handler  thereof 
during  the  marketing  year  preceding  the 
marketing  year  in  which  pooled  reserve 
hops  are  being  offered  by  the  Committee 
for  purchase  by  handlers  shall  be  eligible 
to  participate  in  such  offer. 

(b)  Prices.  The  Committee  shall  offer 
the  pooled  reserve  hops  for  purchase  by 
eligible  handlers  at  prices  determined  by 
the  Committee  and  such  prices  shall  be 
subject  to  the  disapproval  of  the 
Secretary. 

(c)  Handlers'  shares.  Each  eligible 
handler's  share  of  each  variety  or  cate- 
gory (e.g..  Clusters,  English,  Fuggles,  and 
residues  from  the  preparation  of  hops 
for  market)  of  the  pooled  reserve  hops 
offered  by  the  Committee  shall  be  the 
same  proportion  of  the  quantity  offered 
as  the  proportion  of  the  qiiantity  so  han- 
dled by  him  in  the  preceding  marketing 
year  is  to  the  total  quantity  of  hops  so 
handled  by  all  eligible  handlers  in  such 
marketing  year:  Provided,  That  the  Com- 
mittee may  adjust  the  slmre  of  any  han- 
dler by  less  than  one  bale  to  avoid 
splitting  of  Individual  bales. 

(d)  Reoffer.  Any  pooled  reserve  hops 
impurchased  at  the  end  of  the  offer  pe- 
riod shall  be  reoffered  to  handlers  who 
accepted  their  full  shares  during  the 
offer  period.  Each  ^ch  handler's  share 
of  the  hops  reoffered  shall  be  the  same 
proportion  as  the  quantity  purchased  by 
him  during  the  offer  period  is  to  the  total 
quantity  of  hops  purchased  by  all  such 
handlers  during  the  offer  period.  Any 
hops  remaining  unpurchased  at  the  end 
of  the  reoffer  period  shall  be  reoffered  to 
all  handlers  without  regard  to  shares 
and  approval  of  handlers'  applications 
to  purchase  shall  be  made  in  the  same 
order  in  which  the  applications  are  re- 
ceived by  the  Committee. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  (1)  Almost  aU  available  salable 
hops  have  been  sold  and  there  is  an  im- 
mediate demand  for  the  quantity  of  hops 
contained  in  the  reserve  pool;  (2)  the 
Hop  Administrative  Committee  is  pre- 
pared to  offer  the  pooled  hops  for  imme- 
diate sale  and  handlers  do  not  need  addi- 
tional time  to  prepare  for  or  to  conduct 
operations  imder  this  provision;  (3)  hav- 
ing this  action  become  effective  promptly 
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will  permit  a  continuing  availability  and 
an  orderly  movement  of  hops  f^r  use  in 
normal  market  outlets;  (4)  no  further 
regulations  are  beisg  imposed  since  all 
handlers  may  purchase  their  pro  rata 
shares  of  the  reserve  pool;  and  (5>  no 
useful  purpose  will  be  served  by  making 
the  effective  time  later  than  publication 
in  the  Fxoerai.  Rxcistkr. 

(Seca.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  5,  1970,  to  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable DitHsion.  Consumer  and 
Marketing  Service. 

1F.R     Doc.    70-15147;    Piled.    Nov.    9,    1970; 
8:49ajn.| 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

(Docket  No.  AO  30»-A15| 

PART   1136— MILK  IN  GREAT  BASIN 
MARKETING  AREA 

Order  Amending  Order;  Correction 

Correction  to  order  on  proposed 
amenciments  to  marketing  agreement 
and  to  order. 

The  tentative  order  included  in  the  de- 
cision issued  September  22,  1970  (35  VM. 
15006).  and  the  order  issued  Septem- 
ber 29.  1970  (35  PJR.  15365),  are  hereby 
corrected  by  inserting  in  S  1136.70(c)  im- 
mediately following  "Add  the  amoimt 
obtained  by  multiplying"  the  words  "the 
difference  between",  which  words  had 
inadvertently,  been  omitted  from  the 
aforesaid  documents. 

Signed  at  Washington.  D.C..  on  No- 
vember 5, 1970. 

Richard  Lyng. 
Assistant  Secretary. 

(F.R.    Doc.    70-15116;    Filed,    Nov.    9,    1970; 
8:46  ajn.] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  A — GENERAL  REGULATIONS 
(FHA  Instrjictlon  426.1] 

PART  1806— REAL  PROPERTY 
INSURANCE 

Part  1806,  TlUe  7,  Code  of  Federal 
Regulations  (31  FJl.  14120)  is  revised 
to  read  as  follows: 

1806.1  General. 

1806.2  Companies  and  policies. 

1806.3  Coverage  requirements. 

1806.4  Examining  and  general  servicing  of 

insurance. 

1806.5  Losses. 

1806.8    Failure     of     borrower     to     provide 
Insurance. 

ATTTHoarrr:  The  provisions  of  this  Part 
t«06  Issued  imder  sec.  339,  76  St«t.  318,  7 


RULES  AND  REGULATIONS 

t73.C.  1989;  sec.  4.  64  St*t.  100.  40  n.8.C. 
442;  Orders  of  the  Secretary  of  Agriculture, 
29  FJi.  16840,  33  F.R.  6660. 

§  1806.1      GeneraL 

(a)  Authority.  This  part  prescribes 
the  authorizations,  methods,  and  pro- 
cedures to  be  follovred  in  obtaining  and 
servicing  property  insurance  on  buildings 
on  owned  or  leased  land  securing  the 
interest  of  the  Farmers  Home  Adminis- 
tration (FHA)  in  connection  with  Farm 
Ownership  (FO),  Rural  Housing  (RH). 
Labor  Housing  (LH) ,  Rural  Rental  Hous- 
ing (RRH),  Other  Real  Estate  (ORE), 
Soil  and  Water  (SW).  Timber  Develop- 
ment (TD) ,  and  Land  Conservation  and 
Development  (LCD)  loans  secured  by 
real  estate  mortgages. 

(b)  Borrower  to  furnish  insurance. 
The  real  estate  mortgage  executed  by  the 
borrower  provides  that  he  will  furnish 
and  continually  maintain  and  pay  for 
insurance  on  buildings  situated  or  con- 
structed on  the  property  in  companies,  in 
amounts,  and  on  terms  and  conditions 
satisfactory  to  the  FHA  imtil  the  loan 
is  repaid. 

(c)  Borrower's  selection  of  company. 
The  borrower  may  select  the  insurance 
company  provided  that  the  company 
and  insurance  policy  complies  with  all 
of  the  requirements  set  forth  in  this 
part.. 

(d)  Responsibility.  The  County  Su- 
pervisor is  responsible  for  taking  all 
actions  in  connection  with  insurance  as 
may  be  necessary  to  protect  the  security 
Interest  of  the  FHA.  Any  unusual  situa- 
tion that  may  arise  with  respect  to  ob- 
taining or  servicing  insurance  should  be 
referred  to  the  State  Director.  The  State 
Director  will  refer  any  questions  of  a 
legal  nature  to  the  Office  of  the  General 
Counsel  (OOC). 

(e)  Use  of  Form  FHA  426-1.  "Valua- 
tion of  Buildings."  When  an  appraisal 
is  required  in  connection  with  making 
the  loan.  Form  FHA  426-1  will  be  pre- 
pared by  the  emi>loyee  who  makes  the 
appraisal  of  the  property.  In  the  case  of 
a  loan  where  no  real  estate  appraisal  is 
required.  Form  FHA  426-1  will  be  pre- 
pared by  the  County  Supervisor.  Reval- 
uation of  the  buildings  will  not  be  made 
at  frequent  intervals;  however,  when 
the  values  of  buildings  increase  or  de- 
crease materially  and  a  revaluation  of 
the  buildings  is  necessary  to  protect  the 
security  interest  of  the  FHA.  the  County 
Supervisor  will  revise  the  existing  Form 
FHA  426-1  or  prepare  a  new  form  to 
show  the  current  values  of  the  buildings. 
When  a  building  is  added  to  or  removed 
from  the  property,  the  Coimty  Supervi- 
sor will  record  the  change  on  the  exist- 
ing Form  FHA  426-1.  Such  changes  will 
be  dated  and  initialed  by  the  County  Su- 
pervisor and  the  reason  for  any  dele- 
tion will  be  noted  on  the  Form. 

§  1806.2      Companies  and  policies. 

Property  insurance  policies  or  other 
evidence  of  Insurance  will  be  accepted 
from  borrowers  when  the  requirements 
outlined  herein  are  complied  with  fully. 

(a)  Companies.  It  is  desirable  that 
companies  be  licensed  to  do  business  in 
the  particular  State  or  other  Jurisdic- 


tion where  the  property  is  located,  or 
that  they  be  otherwise  authorized  by 
law  to  transact  business  within  such 
State  or  other  jurisdiction  (hereinafter 
called  State).  If  the  required  insurance 
is  not  available  locally  at  comparable 
rates  from  an  Insurance  company  li- 
censed or  otherwise  authorized  to  do 
business  in  *he  State,  insurance  may  be 
accepted  from  another  company  if  (i) 
the  OOC  advises  that  policies  issued  by 
such  company  will  not  be  rendered  un- 
enforceable by  virtue  of  the  company's 
failure  to  be  licensed  or  otherwise  au- 
thorized to  transact  business  in  the  State 
and  that  the  company  is  a  legal  entity 
which  may  be  sued  in  the  State  where 
the  insured  property  is  located,  and  (2) 
the  State  Director  determines  that  the 
company  is  reputable  and  financially 
soimd.  In  making  the  above  determina- 
tions, the  State  Director  will  consider  all 
relevant  available  Information,  such  as 
that  which  may  be  obtained  from  finan- 
cial statements.  Best's  Insurance  Re- 
ports, State  insurance  authorities,  and 
other  lending  institutions. 

(b)  Insurance  policies — (1)  Standard 
policies.  If  a  standard  fire  insurance 
policy  has  been  adopted  for  the  State  it 
should  be  used  unless  State  statutes 
exempt  the  company  from  the  regula- 
tions requiring  its  use.  The  standard 
policy  is  one  containing  substantially 
the  same  standard  provisions  adopted 
or  recommended  by  legislative  action  or 
by  order  of  the  supervisory  insurance 
authorities  of  the  State  in  which  the 
security  is  located. 

(2)  Other  policies.  Any  other  insur- 
ance policies,  to  be  acceptable,  must  con- 
form to  the  requirements  of  this  part. 

(i)  "Homeowner's"  policies,  "All 
Physical  Loss"  policies,  "Broad  Form" 
policies,  and  other  such  all-inclusive 
policies  are  acceptable  If  they  otherwise 
meet  the  requirements  of  this  part. 

(ii)  A  builder's  risk  ix>licy  naming  the 
borrower  as  the  insured  or  a  builder's 
risk  endorsement  for  a  policy  issued  to 
the  borrower  may  be  accepted  during  the 
period  a  building  is  under  construction 
if  the  policy  otherwise  meets  the  require- 
ments of  this  part.  If  such  a  policy  or 
endorsement  does  not  automatically  con- 
vert to  full  coverage  when  the  building  is 
completed,  acceptable  insurance  must  be 
obtained  simultaneously  with  the  expira- 
tion of  the  builder's  risk  provisions  of 
the  policy. 

(ill)  A  builder's  risk  insurance  policy 
issued  to  a  contractor  only  may  not  be 
substituted  for  the  property  insurance 
the  borrower  is  required  to  provide. 

(3)  State  issuances.  If  the  State  Direc- 
tor and  the  0<3C  consider  it  advisable, 
the  State  Director  will  issue  regulations 
to  help  County  Supervisors  identify 
standard  insurance  policies  adopted  for 
the  State.  The  State  Office  regulations 
should  also  furnish  a  guide  to  assist  in 
identifying  other  acceptable  insurance 
policy  forms  that  are  commonly  used  by 
insurance  companies  in  the  State,  rec- 
ognizing that  such  information  is  not  all 
inclusive. 

(4)  Binders.  Whenever  there  Is  a  Justi- 
fiable reason  for  not  issuing  a  policy  or 
endorsement,    as    required,    a    written 
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binder  will  be  acceptable  for  a  period 
not  to  exceed  60  days  from  the  effective 
date  of  the  Insurance.  Form  FHA  426-7, 
•Insurance  Binder,"  may  be  used  in  lieu 
of  a  standard  binder  form  provided  by 
the  insurance  company  or  agent.  The 
written  binder  must  have  attached  there- 
to the  approved  form  of  mortgage  clause. 
Such  a  binder  will  be  submitted  to  the 
County  Supervisor  in  lieu  of  an  insurance 
policy  or  endorsement  and  the  insurance 
policy  or  endorsement  will  be  submitted 
on  or  before  the  expiration  date  of  the 
binder.  The  State  Director,  with  the 
advice  of  the  OGC  and  subject  to  prior 
approval  of  the  National  Office,  may  issue 
a  State  Office  regulation  authorizing  such 
binders  to  be  accepted  for  periods  longer 
than  60  days. 

(5)  Submission  of  policies.  The  origi- 
nal policy  must  be  delivered  to  the 
County  Supervisor  by  the  borrower,  ex- 
cept that  a  certificate  of  insurance,  a 
copy  of  the  policy,  or  other  evidence  of 
Insurance  is  acceptable  for  loans  which 
are  secured  by  other  than  first  liens  if  the 
mortgage  clauses  include  the  names  of 
prior  mortgagees. 

(c)  Name  and  location.  The  name  or 
names  of  the  assured  in  the  policy  must 
be  readily  identifiable  as  the  owners  of 
the  property  being  insured.  If  title  is 
vested  in  the  husband  and  wife,  the 
policy  should  contain  the  names  of  both; 
however,  if  the  policy,  when  Issued,  shows 
the  name  of  only  the  husband,  it  will  not 
be  necessary  to  return  it  for  correction. 
The  location  of  the  property  should  be 
described  sufficiently  to  identify  it.  The 
complete  legal  description  by  metes  and 
bounds  of  the  property  is  not  required. 

(d)  Loss  or  damage  covered.  Buildings 
must  be  insured  against  loss  or  damage 
by  Are,  lightning,  windstorm,  hail,  ex- 
plosion, riot,  civil  commotion,  aircraft, 
vehicles,  and  smoke. 

(e)  Effective  date  of  insurance.  If 
there  are  insurable  buildings  located  on 
the  property,  the  borrower  will  arrange 
with  his  agent  or  company  to  have  ade- 
Quate  insurance  in  force  at  the  time  of 
loan  closing  so  that  the  policy  will  prop- 
erly insure  the  borrower  and  the  mort- 
gagees. When  new  buildings  are  erected 
or  major  improvements  are  made  to 
existing  buildings,  such  insurance  will  be 
made  effective  as  of  the  date  materials 
are  delivered  to  the  property.  The  County 
Supervisor  will  make  no  payments  from 
loan  funds  for  labor  or  materials  until 
the  borrower  htis  furnished  adequate 
insurance  to  protect  the  interest  of  the 
FHA  in  the  buildings  being  erected  or 
improved. 

(f)  Term.  The  borrower  will  be  re- 
quired to  furnish  Insurance  for  a  term  of 
at  least  1  year  unless  the  insurance  policy 
for  a  shorter  period  contains  an  auto- 
matic renewal  provision.  If  the  borrower 
will  receive  a  discoimt  for  insuring  for 
a  longer  period,  the  County  Supervisor 
will  encourage  him  to  obtain  a  new  or 
renewal  Insurance  policy  for  a  longer 
term.  If  the  insurance  contains  an  auto- 
matic renewal  clause  its  provisions 
should  be  substantially  the  following  to 
be  acceptable  to  the  FHA: 
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This  policy  will  be  automatically  extended 
for  successive  terms  at  expiration  of  the 
original  term  and  of  each  extension  tliereof, 
upon  payment  of  renewal  premium.  It  is  a 
condition  of  this  policy  that  If  the  policy 
expires  or  is  canceled  for  nonpayment  of 
premium,  or  for  any  other  reason,  the  mort- 
gagee win  be  given  10  days'  notice. 

(g)  Mortgage  clause.  The  standard 
mortgage  clause  adopted  by  the  State 
must  be  attached  to  or  printed  in  the 
policy,  or  Form  FHA  426-2,  "Property 
Insurance  Mortgage  Clause  (Without 
Contribution) ,"  must  be  attached  to,  or 
the  provisions  thereof  printed.  In  the 
policy.  A  letter  signed  by  an  authorized 
official  of  an  insurance  company  to  the 
State  Director,  stating  that  all  insur- 
ance policies  the  company  issues  in  the 
State  and  in  which  the  FHA  has  a  mort- 
gage interest  incorporates  all  of  the  pro- 
visions of  Form  FHA  426-2,  may  be  ac- 
cepted in  lieu  of  attaching  Form  FHA 
426-2  to  each  policy.  If  such  a  blanket 
letter  is  used,  the  FHA  will  be  named  in 
the  loss  payable  clause  and  a  regulation 
will  be  issued  by  the  State  Office  after 
prior  approval  is  obtained  from  the  Na- 
tional Office,  authorizing  the  use  of  such 
method. 

(1)  If  the  use  of  a  mortgage  clause, 
other  than  the  standard  mortgage,  clause 
(without  contribution),  has  been  made 
mandatory  by  State  laws  or  insurance 
regulations,  a  regulation  will  be  issued 
by  the  State  Office,  after  prior  approval 
is  obtained  from  the  National  Office;  au- 
thorizing the  use  or  such  a  form. 

(2)  When  an  approved  mortgage 
clause  Is  printed  in  the  policy  a  Loss 
Payable  Clause  is  acceptable  provided 
the  FHA,  as  mortgagee,  would  receive 
payment  in  case  of  loss  even  though  the 
company  would  not  be  liable  to  the  bor- 
rower. A  Loss  Payable  Clause  which  con- 
tains the  statement  that  the  mortgagee 
is  "subject  to  all  terms  and  conditions  of 
the  policy"  is  not  acceptable. 

(3)  Whenever  a  new  mortgage  clause 
including  the  interest  of  the  FHA  is  is- 
sued after  the  policy  has  been  in  force, 
the  new  mortgage  clause  must  be  signed 
by  an  authorized  agent  or  officer  of  the 
company  that  issued  the  policy.  Form 
FHA  426-6,  "Transmittal  of  Property 
Insurance  Mortgage  Clause."  may  be 
used  to  transmit  the  mortgage  clause  to 
the  insursmce  official. 

(4 )  The  FHA  and  all  other  mortgagees 
whose  interests  are  insured  by  the  policy 
will  be  shown  in  the  mortgage  clause  in 
the  order  of  priority  of  their  mortgages. 

(1)  "United  States  of  America  (Farm- 
ers Home  Administration)"  will  be 
named  in  the  mortgage  clause  for  direct 
and  insured  loan  mortgages  naming  the 
FHA  as  mortgagee,  whether  in  its  own 
right  or  as  trustee  under  a  2(f)  or  other 
agreement,  with  a  State  Rmal  Rehabili- 
tation Corporation. 

(li)  "United  States  of  America  (Farm- 
ers Home  Administration),  as  first 
mortgagee  or  as  statutory  agent  and  in- 
surer of  such  mortgagee,"  will  be  named 
in  the  mortgage  clause  for  Insured  FO 
mortgages  naming  the' lender  as  mort- 
gagee, whether  the  mortgage  Is  held  by 
the  original  or  a  subsequent  lender  or  by 
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the  insurance  f imd  or  by  the  PHA  imder 
a  trust  agreement  or  declaration  of  trust. 

(iii)  If  the  designation  is  not  identical' 
to  that  set  forth  in  subdivision  (i)  or 
(ii)  of  this  subparagraph,  whichever  is 
applicable,  it  will  be  sufficient  if  the 
mortgagee  is  readily  identifiable  as  the 
Fanners  Home  Administration. 

(h)  Evidence  of  premium  payment. 
(1)  When  Form  FHA  426-2  is  attached 
to  or  the  provisions  thereof  are  printed 
in  the  policy,  or  a  blanket  letter  from  an 
insurance  company  incorporating  the 
provisions  of  Form  FHA  426-2  in  all 
policies  in  which  the  FHA  has  a  mort- 
gagee interest  is  in  effect  in  accordance 
with  paragraph  (g)  of  this  section,  no 
evidence  of  premium  or  assessment  pay- 
ment is  required. 

(2)  When  a  mortgage  clause  requires 
the  mortgagee  to  pay  the  premium  if  the 
insured  does  not,  the  borrower  will  be 
required  to  furnish,  with  the  policy, 
proper  evidence  that  the  premium  has 
been  paid  for  the  full  term  of  the  policy, 
unless  a  State  Office  regulation  has  been 
issued  in  accordance  with  subparagraph 
(3)  of  this  paragraph  or  an  exception  is 
otherwise  authorized  by  the  National 
Office.  The  evidence  of  a  premium  pay- 
ment may  be  (i)  a  receipted  bill,  (ii)  the 
policy  stamped  "Premium  Paid,"  (iii)  the 
endorsement  renewing  or  continuing  the 
policy  stamped  "Premium  Paid,"  or  (iv) 
a  letter  or  statement  signed  by  the  agent 
or  company  stating  that  the  premium 
has  been  paid.  In  case  the  policy  is  writ- 
ten by  an  assessment  mutual  insurance 
company  on  an  annual  assessment  basis, 
proper  evidence  will  accompany  the 
policy  to  show  that  the  most  recent  an- 
nual assessment  has  been  paid. 

(3)  In  those  States  in  which  laws  or 
regulations  do  not  permit  the  use  of 
Form  FHA  426-2,  the  State  Director  may 
issue,  with  the  prior  approval  of  the 
National  Office,  a  State  regulation  which 
sets  forth  the  manner  in  which  premium 
payment  will  be  hsindled. 

(i)  Policy  restrictions.  (1)  Any  insur- 
ance on  essential  buildings  as  defined  in 
§  1806.3  having  restrictions  which  limit 
the  amount  of  collectible  insurance  to 
less  than  FHA  requirements,  must  have 
such  restrictions  eliminated  or  modified 
to  afford  the  required  protection;  other- 
wise, the  policy  will  not  be  accepted. 
Objectionable  restrictions  are  usually 
clauses  such  as: 

(i)  Coinsurance  clause.  This  clause 
generally  provides  that  in  consideration 
of  a  reduced  rate,  the  borrower  agrees  to 
maintain  insurance  on  his  buildings  up 
to  a  specified  percentage  (usually  80  per- 
cent) of  their  value  and  that  the  com- 
pany will  not  be  liable  for  a  greater  pro- 
portion of  any  partitd  loss  than  the 
amount  of  Insurance  bears  to  the  speci- 
fied percentage  of  either  the  undepreci- 
ated replacement  value  or  the  depreci- 
ated replacement  value  (actusJ  cash 
value)  of  the  buildings  at  the  time  of  the 
loss.  When  the  buildings  are  insured  for 
the  specified  percentage  of  their  value, 
the  company,  in  the  event  of  a  partial 
loss,  will  be  liable  for  the  fuU  amount  of 
the  loss  not  to  exceed  the  amount  of 
insurance.  A  coinsurance  clause  can  be 
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accepted  only  where  the  amount  of  insur- 
ance Is  at  least  equal  to  the  specified 
percentage  of  either  the  undepreciated 
replacement  value  or  the  depreciated  re- 
placement value  (actual  cash  value> .  For 
example,  an  80  percent  coinsurance 
clause  can  be  accepted  only  where  the 
amount  of  insurance  on  each  insured 
building  is  at  least  equal  to  80  percent  of 
the  appropriate  replacement  value  of  the 
insured  building. 

(ii)  Three-fourths'  value  clause.  This 
clause  provides  that  the  liability  of  the 
company  shall  be  limited  to  three- 
fourths  of  the  depreciated  replacement 
value  of  the  buildings  covered  at  the  time 
of  the  loss,  not  to  exceed  the  amoimt  of 
Insurance.  This  clause  may  be  accepted 
if  the  unpaid  balance  of  the  loan  is  not 
greater  than  three-fourths  of  the  de- 
preciated replacement  value  of  the  build- 
ing and  the  amount  of  insurance  Is  at 
least  equal  to  the  unpaid  balance  of  the 
loan  and  any  prior  liens  and  no  building 
Is  insured  for  more  than  three-fourths  of 
its  depreciated  replacement  value. 

(ill)  Loss  deductible  clause.  This 
clause  generally  provides  that  loss  to 
each  building  to  the  extent  of  the  limita- 
tion is  not  recoverable.  The  company  is 
liable  only  for  loss  to  each  building  in 
excess  of  such  limitation  stated  in  the 
claiise.  This  clause  may  be  accepted 
where  the  limitation  does  not  exceed 
1150. 

(iv)  Three-fourths'  loss  clause.  This 
"clause  provides  that  the  company  will  not 
pay  more  than  three-fourths  of  any  loss, 
nor  more  than  three-fourths  of  the 
amoimt  of  insurance  in  f  oree.  This  clause 
is  never  acceptable  and  must  be 
eliminated. 

(V)  Deferred  loss  payable  clause.  This 
clause  provides  that,  if  the  amount  pay- 
able under  the  policy  for  any  loss  to  any 
building  insured  shall  be  in  excess  of  a 
specified  portion  (usually  60  percent)  of 
the  amoimt  of  insurance  on  such  build- 
ing, the  company  will  withhold  from  its 
initial  loss  payment  any  sum  In  excess 
of  the  specified  portion  of  the  amount  of 
Insurance  on  such  building.  If  the  build- 
ing sustaining  such  loss  is  repaired  or 
replaced  within  6  months  from  the  date 
of  the  fird  and  at  or  within  300  feet  of  the 
original  location,  as  described  in  the 
policy,  the  company  upon  receipt  of 
evidence  to  that  effect  from  the  insured 
wUl  pay  the  full  balance  withheld  from 
the  initial  payment,  provided  the  amount 
expended  in  repairing,  or  replacing  the 
building  damaged  or  destroyed  will  equal 
or  exceed  the  amount  of  loss  as  deter- 
mined under  the  terms  of  the  policy. 
Failure  to  repair  or  replace  any  insured 
building  within  the  time  and  within  the 
manner  provided  will  constitute  accept- 
ance of  the  initial  payment  as  full  and 
final  settlement  under  the  policy  with 
respect  to  the  loss.  This  clause  may  be 
accepted  if  the  amount  of  insurance  is 
for  the  full  depreciated  replacement 
value  (actual  cash  value)  of  the  build- 
ing and  the  unpaid  balance  of  the  loan 
and  any  prior  lien(s)  Is  not  greater  than 
the  initial  loss  payment  made  by  the 
company. 


RULES  AND  REGULATIONS 

(vi)  Construction  specifications  and 
use  conditions.  If  the  insurance  policy 
contains  clauses  which  specify  certain 
standards  of  construction  or  prescribes 
certain  uses  of  the  property  for  the  In- 
surance to  be  valid,  the  policy  is  accept- 
able only  if  the  property  meets  such 
specifications  or  conditions  at  the  time 
of  acceptance.  For  example,  if  the  policy 
provides  that  the  chimney  be  constructed 
of  a  certain  type  of  material,  the  County 
Supervisor  should  be  assured  that  the  re- 
quired material  has  been  used,  or  if  the 
policy  provides  that  farming  operations 
are  not  carried  out  on  the  premises  he 
should  be  assured  that  this  condition  is 
met. 

(2)  Policies  will  not  be  accepted  if. 
under  the  terms  of  the  policies  or  local 
laws,  contributions  or  assessments  may 
be  made  against  the  FHA,  nor  when,  by 
the  terms  of  the  policy  or  other  condi- 
tions, loss  payments  are  contingent  upon 
action  by  the  Board  of  Directors,  the 
stockholders,  or  the  members. 

(J)  Buildings  on  leaseholds.  The  poWcy 
will  indicate  that  the  insured  is  the  lessee 
or  tenant  and  not  the  owner  of  the  build- 
ings securing  the  FHA  loan;  or,  if  he  is 
the  owner  of  the  building  on  the  leased 
land,  the  policy  will  Indicate  that  the 
insured  is  the  owner  of  the  building,  but 
not  of  the  land.  State  Directors,  with  the 
advice  of  the  OGC  and  prior  approval  of 
the  National  OCBce,  will  issue  State  regu- 
lations to  meet  any  other  special  require- 
ments needed  to  conform  with  the  State 
Insurance  status  to  enable  leaseholders 
to  obtain  property  insurance  for  build- 
ings which  are  security  for  FHA  loans. 

§  1806.3     Coverage  requirements. 

The  County  Supervisor  should  en- 
courage the  borrower  for  his  own  pro- 
tection to  insure  for  their  depreciated 
replacement  value  (actual  cash  value) 
all  essential  buildings.  Essential  buildings 
include  the  dwelling  and  any  other 
buildings  that  are  necessary  for  the 
operation  of  the  property  or  that  provide 
income  to  assure  orderly  repayment  of 
the  loan.  If  insurance  is  for  less  than  the 
depreciated  replacement  value  of  all  es- 
sential buildings,  the  County  Supervisor 
will  see  that  the  coverage  Is  obtained  on 
one  or  more  of  the  most  essential  build- 
ings. The  minimum  amount  of  coverage 
will  be  furnished  as  prescribed  below. 

(a)  Loans  secured  by  a  first  lien.  (1) 
When  the  unpaid  balance  of  the  FHA 
loan  secured  by  a  first  lien  is  equal  to  or 
greater  than  the  depreciated  replace- 
ment value  of  the  essential  buildings,  or 
the  cost  of  adequate  essential  buildings 
which  can  be  constructed  for  amounts 
less  than  the  depreciated  replacement 
value  of  the  existing  buildings,  the  es- 
sential buildings  will  be  insured,  to  the 
nearest  multiple  of  Insurance  that  is 
available,  for  the  lesser  of  their  depre- 
ciated replacement  value,  or  the  cost  of 
constructing  adequate  essential  build- 
ings. For  example,  if  insurance  is  avail- 
able in  only  multiples  of  $1,000,  th3  mini- 
mum Insurance  required  on  an  essential 
building  valued  at  $6,600  would  be  $7,000 
and  that  required  on  an  essential  build- 
ing valued  at  $6,400  would  be  $6,000. 


(2)  When  the  unpaid  balance  of  the 
loan  is  less  than  the  sum  of  the  depre- 
ciated replacement  value  of  the  essential 
buildings  to  be  insured,  the  total  amount 
of  insurance  must  be  at  least  equal  to  the 
lesser  of  the  unpaid  balamce  of  the  loan, 
or  the  cost  of  adequate  essential  build- 
ings which  can  be  constructed  for 
amounts  less  than  the  depreciated  re- 
placement values  of  the  existing  build- 
ings to  be  insured. 

(3)  When,  by  the  use  of  loan  funds  or 
otherwise,  buildings  are  erected  or  sub- 
stantial improvements  are  made  to  es- 
sential buildings,  the  amount  of  insur- 
ance will  be  adjusted  in  accordance  with 
subparagraph  (1)  or  (2)  of  this  para- 
graph, whichever  Is  applicable. 

(b)  Loans  zecured  by  other  than  first 
liens.  The  amount  of  insurance  on  build- 
ings in  the  case  of  FHA  loans  secured  by 
other  than  a  first  lien  will  be  the  same 
as  required  in  paragraph  (a)  of  this  sec- 
tion with  the  understanding  that  the 
impald  balance  of  the  loan  will  be  deemed 
for  this  purpose  to  be  the  amount  of  the 
total  real  estate  mortgage  indebtedness 
owed  all  prior  mortgagees  named  In  the 
mortgage  clause,  plus  the  debt  to  the  FHA 
which  is  secxu-ed  by  the  real  estate 
mortgage. 

(c)  Exception  of  buildings  from  in- 
surance. (1)  Insurance  will  not  be  re- 
quired on  a  building: 

(1)  That  is  not  essential. 

(11)  In  such  a  state  of  disrepair  that 
the  cost  of  insurance  would  be  pro- 
hibitive. 

(ill)  Which  has  a  depreciated  re- 
placement value  of  $2,500  or  less. 

(iv)  On  LH  security  property  which 
was  not  built  or  repaired  with  FHA  loan 
funds  provided  that  the  State  Director 
determines  that  the  land  and  other  struc- 
tures adequately  secure  the  FHA  loan 
and  any  prior  liens. 

(V)  On  which  the  hazards  are  so  slight 
because  of  the  character  and  construc- 
tion of  the  building,  or  the  cost  of  the 
insurance  Is  so  high  in  comparison  with 
the  value  of  the  building  that,  according 
to  common  standards  of  Judgment,  It 
should  not  be  insured,  including  but  not 
limited  to  windmills,  silos,  and  fire- 
cured  tobacco  bams. 

(2)  In  cases  where  the  unpaid  balance 
of  the  FHA  loans  and  any  prior  liens 
have  been  reduced  to  $2,500  or  less,  prop- 
erty insurance  need  not  be  required  if 
the  borrower  wants  to  discontinue  it, 
provided  the  County  Supervisor  deter- 
mines that  the  value  of  the  land  security 
itself  is  sufficient  to  protect  the  FHA  in 
its  collection  of  the  amount  of  the  out- 
standing indebtedness. 

(3)  If  Insurance  for  windstorm  and 
hail  to  meet  all  FHA  requirements  is  not 
available  in  a  hurricane  area,  the  County 
Supervisor  may  accept  from  the  bor- 
rower or  applicant  the  windstorm  and 
hail  insurance  policy  that  most  nearly 
conforms  to  FHA  requirements.  If  such 
an  exception  is  made,  the  situation 
should  be  fully  documented  in  thB  bor- 
rower's case  file.  However,  if  the  best 
Insurance  policy  a  borrower  or  applicant 
can  obtain  at  the  time  he  receives  a  loan 
contains   a   loss   deductible   clause   for 
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windstorm  and  hall  damage  exceeding 
$250  or  10  percent  of  the  actual  cash 
value  of  the  buildings,  whichever  amount 
l8  greater,  the  Insurance  policy,  with  an 
explanation  of  the  reasons  more  ade- 
quate insurance  is  not  available,  will  be 
submitted  to  the  National  Office  for  prior 
approval. 

§  1806.4     Examining   and    general   serv- 
icing of  insurance. 

(a)  Examination  by  County  Office  of 
policies,  endorsements,  binders,  and  other 
evidence  of  insurance.  Upon  receipt  in 
the  County  Office  of  a  policy,  endorse- 
ment, binder,  or  other  evidence  of  in- 
surance, submitted  by  a  borrower,  it  will 
be  examined  promptly  for  compliance 
with  the  requirements  of  this  part.  If  the 
evidence  of  insurance  is  found  to  be  ac- 
ceptable, it  will  be  placed  In  the  borrow- 
er's case  folder. 

(1)  Unacceptable  policies,  (i)  When 
the  borrower  furnishes  any  policy  or 
other  evidence  of  Insurance  which  does 
not  meet  the  requirements  of  this  part, 
Buch  policy  or  other  evidence  of  insur- 
ance will  be  returned  to  the  borrower 
with  the  reasons  why  it  is  not  acceptable. 

(ii)  If  the  borrower  does  not  furnish 
acceptable  Insurance  by  the  date  the 
previous  policy  expired  or  was  canceled, 
the  County  Supervisor  will  proceed  as 
provided  in  S  1806.6. 

(2)  Expiration  records  and  notices. 
After  the  insurance  has  been  accepted, 
the  expiration  date  will  be  Inserted  on 
Form  FHA  405-1.  "Area  Guide  Card,"  for 
servicing  the  renewal  of  the  Insurance. 
The  County  Supervisor  will  notify  the 
borrower  of  the  expiration  of  his  insur- 
ance at  least  30  days  In  advance  of  such 
expiration,  unless  he  has  received  written 
evidence  that  the  insurance  has  been  re- 
newed. Form  FHA  426-3,  "Notice  of  Ex- 
piration of  Insurance,"  may  be  used  for 
this  purpose. 

(3)  Release  of  mortgage  inter  est. When 
the  borrower's  loan  has  been  paid  in  full 
and  the  satisfaction  or  release  of  the 
mortgage  has  been  executed,  the  Coimty 
Supervisor  will  execute  the  following 
Release  of  Mortgage  Interest  on  the 
mortgage  clause  attached  to  the  policy 
or  other  evidence  of  Insurance,  and 
transmit  it  with  the  policy  or  other  evi- 
dence of  Insurance,  the  pald-ln-full  note, 
and  the  satisfaction  to  the  borrower: 

It  Is  understood  and  agreed  that  the  m- 
terest  of  the  United  States  of  America  In  the 
property  Insured  hereunder  ceased  as  of 
(Date  of  Pinal  Payment) ,  and  that  the  Oov- 
emment  shall  have  no  Interest  In  any  loss 
or  damage  to  such  property  occurring 
thereafter. 

(4)  Lost  or  misplaced  policies.  When 
an  unexpired  Insurance  policy  or  other 
evidence  of  insurance  is  lost  or  mis- 
placed, it  will  be  necessary  to  obtain  a 
replacement  policy  or  other  evidence  of 
Insurance.  The  County  Supervisor  is  au- 
thorized to  sign  a  Lost  Policy  Receipt  on 
behalf  of  the  FHA. 

(5)  Disposition  of  expired  and  can- 
celed policies.  An  expired  or  canceled 
policy  or  other  evidence  of  insurance  will 
be  returned  to  the  borrower,  unless  there 
is  a  loss  settlement  pending.  If  a  trans- 
mittal Is  used,  Form  FHA  140-4,  "Trans- 
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mittal  of  Documents,"  is  prescribed  for 
that  purpose. 

(b)  Special  servicing  of  insurance— il) 
Vacancy  or  unoccupancy — Tenant  oc- 
cupancy— increased  hazard.  If  the  Coun- 
ty Supervisor  has  knowledge  that  insured 
property  is  vacant  or  unoccupied  or  that 
the  ownership  or  occupacny  has  changed 
from  owner  to  tenant,  or  that  the  hazards 
otherwise  are  increased,  he  will  examine 
the  policy  to  determine  whether  the  pol- 
icy permits  such  conditions.  Unless  the 
insurance  permits  such  conditions,  the 
County  Supervisor  will  immediately  no- 
tify, in  writing,  the  company  or  agent.  In 
any  case  where  there  is  an  additional 
premium  due  because  of  vacancy,  unoc- 
cupancy, tenant  occupancy,  or  other  In- 
creased hazard,  and  upon  demand  to 
FHA  from  the  company  or  agent  because 
the  borrower  cannot,  or  will  not,  pay 
the  additional  premium,  it  may  be  paid 
by  Standard  Form  1034,  "Public  Voucher 
for  Purchases  and  Services  other  than 
Personal."  to  the  company  or  agent. 

(2)  Transfer  of  property.  (1)  When  a 
borrower  or  transferee  requests  the  con- 
sent of  FHA  to  a  transfer  of  the  security 
property  already  effective,  or  when  the 
County  Supervisor  leams  that  any  such 
trsuisfer  has  been  made,  he  will  imme- 
diately Inform  the  transferee  that  the 
mortgt«e  requires  the  owner  to  provide 
and  maintain  adequate  insurance  ac- 
ceptable to  and  with  loss  payable  to,  FHA 
as  mortgagee.  The  transferee  may  obtain 
a  new  Insurance  policy  or  the  transferor 
may  have  the  insurance  company  or 
agent  issue  an  endorsement  to  the  cur- 
rent insurance  policy  changing  the  name 
of  the  assured  to  that  of  the  transferee. 
If  a  new  insurance  policy  is  obtained,  the 
old  policy  or  other  evidence  of  insurance 
will  be  returned  to  the  transferor  unless 
there  is  an  unsettled  loss.  If  there  is  an 
unsettled  loss,  the  policy  or  other  evi- 
dence of  insurance  will  not  be  returned 
until  the  claim  has  been  settled.  The 
County  Supervisor,  with  the  concurrence 
of  the  State  Director  and  the  OGC  will 
notify  the  borrower  and  transferee  that 
acceptance  of  the  new  policy  or  endorse- 
ment will  not  constitute  consent  by  the 
Government  to  the  transfer  even  though 
the  Government  Is  protected  by  a  loss 
payable  clause  in  such  an  insurance 
policy. 

(ii)  In  case  of  a  transfer  for  which 
consent  Is  requested  before  it  becomes 
effective,  insurance  will  be  obtained  as 
required  in  Subpart  A  of  Part  1872  of 
this  chapter  for  a  transfer  case. 

(3)  Voluntary  conveyance  of  prop- 
erty to  Government  and  foreclosure.  In- 
surance will  not  be  carried  on  buildings 
which  the  Government  has  acquired  ex- 
cept buildings  which  represent  an  asset 
of  a  State  Rural  Rehabilitation  Corpora- 
tion (SRRC)  administered  by  the  Gov- 
ernment under  a  2(f)  or  other 
agreement. 

(i)  After  a  foreclosure  sale  has  been 
held,  or  after  a  deed  of  conveyance  to 
the  Government  In  lieu  of  foreclosure 
has  been  filed  for  record,  the  County 
Supervisor  will  return  the  insurance  pol- 
icy to  the  borrower  for  cancellation;  pro- 
vided (a)   in  a  foreclosure  case,  when 
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the  borrower  has  the  right  to  use  the 
property  during  the  redemption  period, 
the  policy  will  not  be  returned  until  the 
redemption  period  expires,  (b)  if  there 
is  an  unsettled  loss  with  respect  to 
the  property,  the  policy  will  not  be 
returned  until  such  loss  has  been 
settled,  and  (O  except  as  required  in 
subdivision  (11)  of  this  subparagraph,  no 
funds  will  be  advanced  by  the  Govern- 
ment to  pay  property  insurance  pre- 
miiuns  which  become  due  after  the  fore- 
closure sale  has  been  held  or  the  volun- 
tary conveyance  deed  to  the  Government 
has  been  filed  for  record.  When  the  bor- 
rower receives  the  policy  or  other  evi- 
dence of  insurance,  he  may  cancel  the 
insurance  and  obtain  the  unearned  pre- 
mium check  from  the  insurance 
company. 

(11)  If  the  property  involved  repre- 
sents an  asset  of  an  SRRC  administered 
by  the  Government  under  a  2(f)  or  other 
agreement,  the  County  Supervisor  will 
obtain  insurance  in  accordance  with 
§  1806.6  for  the  depreciated  replacement 
value  of  the  Insurable  buildings,  effec- 
tive as  of  the  date  of  the  cancellation, 
the  date  of  the  foreclosure  sale  at  which 
the  Government  was  the  purchaser,  or 
the  date  the  voluntary  conveyance  deed 
to  the  Government  was  filed  for  record 

§  1806.5     Losses. 

(a)  General.  In  case  of  a  lo«s  covered 
by  insurance,  the  County  Supervisor  is 
authorized  to  take  such  steps  as  are 
necessary  to  protect  the  interest  of  the 
FHA  in  the  property  against  further 
dEunage  and  to  collect  the  amount  of  the 
loss.  When  serious  problems  arise  with 
respect  to  protecting  the  property  from 
further  damage,  or  an  amicable  settle- 
ment cannot  be  reached,  or  when  legal 
action  appears  to  be  necessary,  the  mat- 
ter will  be  referred  to  the  State  Director. 
The  State  Director  is  authorized  to  exe- 
cute Proofs  of  Loss,  and  other  forms  as 
may  be  required  in  connection  with 
Proofs  of  Loss,  for  the  FHA  when  bor- 
rowers will  not,  or  cannot,  execute  such 
forms. 

(1)  Reporting  loss.  It  is  the  responsi- 
bility of  the  borrower,  under  his  policy, 
to  immediately  notify  the  company  or 
agent  of  any  loss  or  damage  to  Insured 
property.  The  borrower  also  should  no- 
tify the  County  Supervisor.  When  re- 
quested, the  County  Supervisor  will  in- 
form the  borrower  of  all  insurance  in 
force  covering  the  risk  according  to  FHA 
records.  If  the  borrower  will  not,  or  can- 
not, report  the  loss  to  the  insurance  com- 
pany or  agent,  the  County  Supervisor 
will  notify  the  company  or  agent. 

(2)  Protective  repairs.  The  borrower 
must  immediately  take  the  required 
steps  to  protect  his  property  tempo- 
rarily from  further  damage  from  any 
causes  after  a  loss,  regardless  of  the 
estimated  amount  of  such  loss.  It  will 
be  the  responsibility  of  the  County  Su- 
pervisor to  determine  whether  the  emer- 
gency protection  is  being  made.  In  un- 
usual cases  when  the  borrower  cannot, 
or  will  not  arrange  adequate  protection 
for  the  property,  the  County  Supervisor 
will  arrange  for  the  emergency  protec- 
tion. Such  costs  will  be  paid  from  the 
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Insurance  loss  funds  when  received  from 
the  company. 

(3)  Completing  adjustment.  The  bor- 
rower must  complete  the  adjustment  of 
the  loss  with  the  company  or  its  author- 
ized representatives.  The  County  Super- 
visor, upon  request  of  the  borrower,  may 
consult  with  the  borrower  regarding  the 
loss  adjustment,  but  will  not  enter  into 
negotiations  with  insurance  adjusters  or 
company  representatives  relative  io  the 
adjustment  or  settlement  of  losses  on 
borrower  property,  or  make  any  commit- 
ments, or  sign  any  forms  in  coimection 
with  the  adjustment  of  the  loss.  Under 
no  circimistances  will  the  PHA  wa3ve 
any  rights  which  It  may  have  against 
the  company. 

(1)  The  County  Supervisor  will  main- 
tain a  proper  followup  on  all  losses  until 
satisfactory  settlement  has  been  njade 
by  the  company. 

(ii)  Where  the  County  Supervisor  has 
evidence  that  the  adjustment  agreed  to 
by  the  borrower  is  significantly  less  than 
the  amount  of  damage  to  which  the  bor- 
rower is  entitled  under  the  terms  of  the 
policy,  the  loss  draft  accompanied  by  a 
report  will  be  sent  to  the  State  Director 
so  that  he  may  reopen  the  adjustment, 
if  he  considers  it  is  in  the  interest  of  the 
FOA  to  do  $o. 

(ill)  When  it  appears  evident  that  the 
amount  of  the  loss  is  $1,000  or  less,  the 
County  Supervisor  may  rely  on  estimates 
of  contractors,  building  supply  firms,  reli- 
able carpenters,  or  other  evidence  rather 
than  personal  inspection  in  determining 
whether  the  adjustment  is  equitable  and 
the  Government's  interest  is  protected. 

(4)  Reinstatement  after  loss.  In  cases 
where  insurance  in  the  amount  of  the 
loss  is  not  reinstated  automatically  by 
the  provisions  of  the  policy,  it  wUl  be  the 
responsibility  of  the  County  Supervisor 
to  have  the  borrower  reinstate  as  much 
of  the  insurance  as  may  be  necessary  to 
fulfill  the  requirements  of  the  PHA. 

(b)  Loss  drafts — when  loan  is  secured 
by  a  first  mortgage.  (1)  A  loss  draft 
which  in  the  opinion  of  the  County  Su- 
pervisor represents  a  satisfactory  adjust- 
ment of  the  loss  will  be  endorsed  imme- 
diately without  recourse  and  deposited 
in  the  borrower's  supervised  bank  ac- 
count to  be  used  in  repairing  or  replac- 
ing the  damaged  building,  except: 

(i>  Where  the  amount  of  the  loss  is 
$1,000  or  less  and  the  borrower  will  use 
the  fimds  for  repairing  or  replacing  an 
essential  building,  the  loss  draft  may  be 
endorsed  without  recourse  and  given  to 
the  borrower  upon  satisfactory  proof  that 
the  repairs  or  replacements  have  been 
made,  or  upon  satisfactory  assurance 
that  the  work  will  be  performed. 

(ii)  When  the  essential  buildings  are 
not  to  be  repaired  or  replaced,  and  other 
suitable  buildings  are  not  to  be  erected, 
or  a  balance  remains  after  all  repairs, 
replacements,  and  other  authorized  dis- 
bursements have  been  made,  such  insur- 
ance fimds  will  be  applied  on  prior  liens 
or  as  an  extra  payment  to  the  borrower's 
loan  accoimts  secured  by  the  real  estate 
unless  authorized  by  the  State  Director 
for  other  disposition  in  accordance  with 
the  general  principles  applicable  to  the 
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use  of  proceeds  from  the  sale  of  a  part 
of  the  security  imder  Subpart  A  of  Part 
1872  of  this  chapter. 

(iii)  When  an  insurance  payment  for 
loss  or  damage  to  a  nonessential  building 
that  the  borrower  voluntarily  insured  will 
be:  Applied  on  prior  liens  or  as  an  ex- 
tra payment  on  the  borrower's  loan  ac- 
counts secured  by  real  estate;  disposed  of 
as  authorized  by  the  State  Direc^r  in 
accordance  with  the  general  principles 
applicable  to  the  use  of  proceeds  from 
the  sale  of  a  part  of  the  security  under 
Subpart  A  of  Part  1872  of  this  chapter: 
or,  used  for  other  purposes  as  recom- 
mended by  the  State  Director,  if  he  ob- 
tains approval  for  such  use  from  the  Na- 
tional Office  after  submitting  a  complete 
explanation  of  the  circumstances  and  a 
justification  to  show  that  it  is  necessary 
to  use  the  proceeds  otherwise  to  permit 
the  borrower  to  accomplish  the  objec- 
tives of  the  loan. 

(iv)  When  the  indebtedness  secured 
by  the  insured  property  has  been  paid  in 
full  or  the  draft  is  in  payment  for  loss 
of  property  on  which  the  PHA  has  no 
claim,  a  loss  draft  which  includes  the 
FTIA  as  a  Joint  payee  may  be  endorsed 
without  recourse. 

(c)  Loss  drafts — when  loan  is  secured 
by  other  than  first  mortgage.  (1)  When 
the  loss  draft  does  not  include  the  inter- 
est of  a  prior  mortgagee,  It  will  be  proc- 
essed as  provided  in  paragraph  (b)  of 
this  section. 

(2)  When  the  loss  draft  includes  the 
interest  of  a  prior  mortgagee,  the  County 
Supervisor  Is  authorized  to  endorse  and 
process  the  draft  as  follows : 

(i)  When  the  prior  mortgagee  will  per- 
mit the  use  of  such  loss  funds  to  repair 
or  replace  the  damaged  building,  the 
draft  may  be  endorsed  without  recourse 
upon  satisfactory  proof  that  the  repairs 
or  replacements  have  been  made  or  upon 
satisfactory  assurance  that  the  work  will 
be  performed. 

(ii)  When  the  amount  of  the  draft 
does  not  exceed  the  amount  of  the  in- 
debtedness then  secured  by  the  prior 
mortgage  as  stated  in  writing  by  the 
holder  of  the  prior  mortgage,  and  the 
holder  of  the  prior  mortgage  has  agreed 
in  a  written  statement  to  the  County  Su- 
pervisor that  he  will  apply  such  funds 
as  a  pajrment  on  the  borrower's  prior 
mortgage  indebtedness,  the  draft  may  be 
endorsed  without  recourse. 

(iii)  When  the  amount  of  the  draft 
exceeds  the  amount  of  the  indebtedness 
then  secured  by  the  prior  mortgage,  as 
stated  in  writing  by  the  holder,  and  he 
has  agreed  in  writing  to  pay  such  in- 
debtedness from  the  loss  funds,  the  draft 
will  be  endorsed  without  recourse  only 
after  all  parties  named  as  payees  in  the 
draft  have  signed  an  agrreement  to  de- 
liver the  draft  "in  escrow"  to  a  bank 
acceptable  to  the  named  parties.  The 
agreement  will  specify  the  manner  In 
which  the,  fimds  will  be  disbursed  by  the 
bank,  as  escrow  agent,  to  the  several 
mortgagees  named  in  the  draft.  After  the 
loss  funds  have  been  collected  by  the 
bank.  It  will  issue  cashier's  checks  in  the- 
manner  prescribed  in  the  escrow  agree- 
ment, a  form  suggested  for  this  purpose 


entitled  "Escrow  Agreement.  Real  Prop- 
erty  Insurance"  is  available  at  all  FHA 
offices.  If  it  is  found  to  be  impractical  to 
follow  this  procedure  in  an  individual  in- 
stance, the  State  Director  may  submit  an 
alternative  proposal  for  handling  the 
case  to  the  National  Office  for  considera- 
tion and  authorization,  if  appropriate. 

(iv)  Drafts  which  have  been  endorsed 
by  all  other  payees  will  be  endorsed  im- 
mediately without  recourse.  Such  drafts 
or  other  loss  funds  will  be  processed  in 
accordance  with  the  methods  descrilaed 
in  paragraph  (b)  of  this  section. 

(d)  Servicing  insurance  losses  under 
special  circumstances — (1)  Foreclosures 
and  voluntary  conveyances.  The  State 
Director  will  handle  losses  on  properties 
in  process  of  foreclosure  or  voluntary 
conveyance  with  the  advice  of  the  OOC. 
If  the  necessary  cooperation  of  the  bor- 
rower cannot  be  obtained,  the  State  Di- 
rector, with  the  advice  of  the  OGC,  will 
determine  the  proper  action  to  be  taken. 
To  the  extent  feasible  from  a  legal  and 
practical  standpoint,  all  loss  payments 
should  be  received  for  a  damaged  or  de- 
stroyed building  and  applied  on  the  bor- 
rower's real  estate  indebtedness  before 
title  to  the  property  is  taken  by  the  Gov- 
ernment through  foreclosure  sale,  volun- 
tary cohveyance,  or  otherwise,  unless 
absolute  assignment  has  been  made  by 
the  borrower  to  the  Government  of  all 
loss  funds  due  from  the  Insurance 
company. 

(2)  Subrogation  agreements.  When  a 
company  claims  nonliability  to  the  bor- 
rower and  subrogation  to  the  rights  of 
the  FHA,  the  Coimty  Supervisor  will  for- 
ward a  full  report  of  the  facts  In  the  case 
to  the  State  Director.  After  the  State  Di- 
rector obtains  a  statement  from  the  OGC 
on  the  legal  aspects  involved,  he  will  for- 
ward the  case  with  the  subrogation 
agreement.  If  any,  to  the  National  Office. 
The  National  Office  will  instruct  the 
State  Director  regarding  further  action 
to  be  taken. 

(e)  Repairs  and  replacements.  When 
any  loss  payments  have  been  deposited 
in  the  borrower's  supervised  bank  ac- 
count, all  repairs  and  replacements  done 
by  or  under  the  direction  of  the  borrower, 
or  by  contract,  will  be  planned,  per- 
formed, inspected,  and  paid  for  in  the 
same  manner  as  improvements  financed 
with  loan  funds. 

§  1806.6      Failure  of  iMirrower  to  provide 
insurance. 

When  a  borrower  fails  to  provide  and 
maintain  acceptable  property  insurance, 
the  County  Supervisor  will  immediately 
make  every  effort  to  have  the  borrower 
provide  with  his  own  funds  a  policy  ac- 
ceptable to  the  FHA.  The  County  Super- 
visor will  emphasize  that  the  borrower's 
liability  continues  for  insurable  damage 
or  loss  to  property  even  though  it  is  not 
properly  covered  by  insurance,  that  his 
obligation  to  the  Goverrunent  continues 
in  spite  of  such  damage  or  loss,  and  that 
failure  to  provide  and  pay  for  adequate 
insurance  or  damage  to  the  property 
not  insured  as  required  are  grounds  for 
foreclosure.  If  the  borrower  still  fails  to 
provide  acceptable  Insurance,  the  Cotmty 
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supervisor  will  take  prompt  action  to 
orotect  the  Government's  interests.  He 
^1  determine  whether  the  borrower  has 
reasonable  prospects  of  accomplishing 
tlie  objectives  of  the  loan  or  whether 
liquidation  of  the  loan  should  be  con- 
sidered. When  the  borrower  fails  to  pro- 
vide acceptable  insurance  the  Coimty 
Supervisor  will  take  the  following  action: 
(a)  Expired  policies.  (I)  The  County 
Supervisor  will  request  the  insurance 
agency  or  broker  who  issued  the  expired 
policy  to  issue  a  new  policy  to  the  bor- 
rower as  the  assured  which  is  acceptable 
to  the  FHA. 

(1)  The  new  policy  will  be  effective  as 
of  the  date  of  the  County  Supervisor's 
contact  with  the  insurance  agency  or 
br(Aer  or  as  soon  thereafter  as  possible, 
and  will  be  for  a  term  of  1  year.  If  State 
Insurance  regulations  require  a  longer 
term,  the  State  Director  will  issue  a 
State  regulation,  after  obtaining  prior 
approval  from  the  National  Office,  au- 
thorizing County  Supervisors  to  obtain 
policies  for  the  minimum  period  per- 
mitted by  State  insurance  regulations. 

(11)  The  FHA  will  be  shown  in  the  loss 
payable  clause  and  in  the  mortgage 
clause  in  the  proper  order  of  priority. 

(iii)  Insurance  coverage  on  each  build- 
ing usually  will  be  the  same  as  shown 
on  the  expired  policy  If  It  meets  or 
exceeds  PHA  requirements.  If  the  cover- 
age shown  on  the  expired  policy  does 
not  meet  FHA  requirements,  proper 
coverage  will  be  obtained. 

(iv)  The  County  Supervisor  will.  If 
possible,  have  an  automatic  renewal 
provision  included  in  the  policy. 

(2)  If  the  borrower  refuses  to  pay  the 
Insurance  premium  with  his  own  funds 
or  arrange  with  the  agent  for  subsequent 
payment  by  premium  note  or  otherwise, 
the  amount  of  the  premium  payment  will 
be  charged  to  the  borrower's  FHA  ac- 
count with  the  highest  lien  priority  as  a 
recoverable  cost  item. 

(3)  If  the  insurance  agency  or  broker 
who  issued  the  expired  policy  refuses  to 
issue  a  new  policy,  the  County  Super- 
visor will  have  the  borrower  designate  in 
writing  another  insurance  agency  or 
broker  from  whom  the  insurance  can  be 
obtained. 

(4)  After  the  County  Supervisor  and 
the  borrower  exhaust  all  efforts  to  ob- 
tain acceptable  insurance,  the  County 
Supervisor  will  request  advice  from  the 
State  Office  as  to  companies  issuing  ac- 
ceptable policies  in  the  State  and  from 
which  the  borrower  might  be  able  to 
obtain  an  acceptable  policy.  If  the  bor- 
rower still  cannot  obtain  an  acceptable 
policy  from  any  such  company,  and  con- 
tinuance of  the  account  with  the  bor- 
rower Is  appropriate  under  §  1872.1(b) 
of  this  chapter,  the  County  Supervisor 
will  temporarily  accept  from  the  borrow- 
er the  available  insurance  policy  the 
County  Supervisor  determines  most  near- 
ly conforms  to  the  requirements  of 
1 1806.2. 

(1)  In  making  this  determination,  the 
following  deficiencies  become  more 
objectionable  in  the  order  from  (a)  to 
(e)  below: 

(o)  A  poUcy  written  for  an  initial 
term  of  less  than  I  year. 
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(b)  A  policy  which  wllllnsure  the  most 
essential  buildings  but  will  not  cover 
all  essential  buildings. 

(c)  A  policy  which  covers  major  risks 
such  as  fire  and  lightning,  but  does  not 
include  one  or  more  of  the  other  risks 
specified  in  §  1806.2(d). 

(d)  A  policy  for  a  lesser  amount  of  in- 
surance than  is  required  by  this  !  1806.6. 

(e)  A  policy  that  is  issued  by  a  com- 
pany which  is  not  licensed  to  do  business 
in  the  State  or  otherwise  does  not  meet 
the  requirements  of  §  1806.3. 

(ii)  Whenever  adequate  insurance  be- 
comes available,  the  County  Supervisor 
will  require  the  borrower  to  deliver  to 
the  County  Office  an  acceptable  insurance 
policy.  The  temporary  policy  will  be  re- 
turned to  the  borrower  for  cancellation 
after  all  losses  claimed  under  the  policy 
have  been  settled. 

(ill)  If  the  borrower  Is  unable  to  fur- 
nish a  property  insurance  policy  of  any 
kind,  he  will  assume  all  insurable  risks 
as  the  owner,  and  the  Government  will 
assume  all  Insurable  risks  as  the 
mortgagee. 

(iv)  If  the  County  Supervisor  accepts 
an  Inadequate  insurance  policy  under 
these  conditions  or  the  borrower  fails  to 
furnish  any  insurance  policy,  the  County 
Supervisor  will  Include  In  his  report  to 
the  State  Director,  as  required  by  para- 
graph (d)  of  this  section,  an  explanation 
of  the  efforts  he  and  the  borrower  made 
to  obtain  acceptable  insurance  and  his 
justification  for  accepting  an  inadequate 
policy,  or  for  not  obtaining  an  insurance 
l^licy  of  any  kind. 

(b)  Insurance  canceled  for  reasons 
other  than  nonpayment  of  insurance  pre- 
mium. (1)  The  County  Supervisor,  im- 
mediately upon  receipt  of  a  10-day  no- 
tice of  cancellation  for  a  policy,  will  urge 
the  borrower  to  provide  acceptable 
Insurance. 

(2)  If  the  borrower  fails  to  provide 
acceptable  insurance  before  the  cancella- 
tion Is  effective,  the  County  Supervisor 
will  contact  the  insurance  agency  or 
broker  who  Issued  the  insurance  policy 
to  determine  the  reasons  for  cancella- 
tion and.  If  possible,  have  the  policy 
reinstated. 

(3)  If  the  insurance  company  will  not 
reinstate  the  policy,  the  County  Super- 
visor will  attempt  to  obtain  an  accept- 
able Insurance  policy  from  another 
agency  or  broker  In  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

(c)  Insurance  canceled  for  nonpay- 
ment of  premium.  (1)  The  County  Su- 
pervisor, immediately  upon  receiving  a 
10-day  cancellation  notice  for  a  policy, 
will,  if  possible,  contact  the  borrower  in 
an  effort  to  have  him  pay  the  insurance 
premium  from  his  own  funds  or  arrange 
with  the  agent  for  subsequent  payment 
by  premium  note,  or  otherwise. 

(2)  If  the  borrower  does  not  pay  or 
arrange  to  pay  the  premium  before  the 
policy  cancellation  is  effective,  the  County 
Supervisor  will,"  before  the  cancellation 
becomes  effective,  notify  the  insurance 
company  or  broker  by  certified  mail  (re- 
turn receipt  requested),  that  the  FHA 
as  mortgagee  (or  trustee)  will  pay  the 
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premium  for  1  year  to  continue  the  pol- 
icy in  effect  for  that  period.  The  amount 
of  the  premium  will  be  charged  to  the 
borrower's  loan  account  as  a  recoverable 
cost  item. 

(3)  If  a  property  insurance  mortgage 
clause  other  than  Form  FHA  426-2  is 
used  in  connection  with  the  policy  and 
the  insurance  company  or  broker  refuses 
to  accept  payment  from  the  FHA  in  this 
manner  to  reinstate  or  continue  the  pol- 
icy, the  County  Supervisor  will  attempt 
to  obtain  an  acceptable  insurance  policy 
from  another  insurance  company,  or 
broker  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section. 

(d)  Reports.  The  County  Supervisor 
will  send  a  written  report  to  the  State 
Director  for  each  case  in  which  a  bor- 
rower does  not  provide  acceptable  In- 
surance, or  for  which  the  insurance  pre- 
mium is  paid  by  voucher.  The  report  will 
include  an  explanation  of  the  reasons 
for  the  default  and  recommendations  for 
future  servicing  of  the  case. 

Dated:  November  2, 1970. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 


[P.R.  Doc. 
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[FHA  Instructions  440.1,  440.2] 

PART  1810— INTEREST  RATES,  TERMS, 
CONDITIONS,  AND  APPROVAL 
AUTHORITY 

Part  1810,  Title  7,  Code  of  Federal 
Regulations  is  revised  and  redesignated 
as  Subpart  A  of  that  part.  Subpart  B 
is  added.  The  new  Part  1810  reads  as 
follows: 

Subpart  A — lnl*r«$l  tales,  Amortlzalions,  Annual 

Charge,  and  Fixed  Period 
Sec. 
1810.1      Information     concerning     Interest 

rates,       amortization,       annual. 

cbarge,  and  fixed  period. 

Subpart  B— Loan  and  Grant  Approval  AutheriHet> 

Field  Ofnciols 

1810.11  General. 

1810.12  Authority  of  supervising  officials. 

1810.13  Authority  of  acting  officials. 

1810.14  Redelegatlons  of  authority  by  State 

Directors. 

1810.15  Restrictions  by  State  Directors. 

1810.16  Relationship  of  appraisal  authority 

to  approval  authority. 

1810.17  Program  limitations. 

AUTHORrrT:  The  provisions  of  this  Part 
1810  Issued  under  sec.  339,  75  Stat.  318,  7 
II.S.C.  1989;  Orders  of  the  Secretary  of  Agri- 
culture, 29  P.R.  16840, 32  F.R.  6650. 

Subpart  A — Interest  Rates,  Amorti- 
zation, Annual  Charge,  and  Fixed 
Period 

§  1810.1  Information  concerning  in- 
terest rates,  amortization,  annual 
charge,  and  fixed  period. 

(a)  Tables  for  computing  the  interest 
rates  (including  the  annual  charge  rates 
and  length  of  fixed  period  for  initial  re- 
purchase agreement  for  Insured  loans), 
tables  for  use  in  determining  the  amounts 
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of  interest  on  loans  at  different  rates,  eind 
tables  providing  factors  in  amortizing 
loans,  may  be  obtained  from  any  County 
or  State  OfiQce  of  FHA  or  from  its  Na- 
tional OfBce  at  14th  and  Independence 
Avenue  SW.,  Washington.  D.C.  20250. 

<b)  In  the  event  that  the  tables  pro- 
vided for  in  paragraph  (a)  of  this  section 
do  not  furnish  adequate  informayon. 
questions  should  be  directed  to  the  Di- 
rector. Finance  Office.  Farmers  Home 
Administration.  1520  Market  Street, 
St.  Louis.  Mo.  63103. 

Subpart  B — Loan  and  Grant  Approval 
Authorities,   Field  OfRcials 

§  1810.11      General. 

This  subpart  prescribes  the  loan  and 
grant  approval  authorities  delegated  to 
field  officials  of  the  Farmers  Home  Ad- 
ministration (FHA).  The  delegations  to 
District  and  County  Office  personnel  are 
based  on  the  General  Schedule  (GS) 
grade  of  the  position,  and  each  grade  will 
exercise  the  designated  maximum  au- 
thority. A  table  containing  the  loan  and 
grant  approval  authorities  by  position 
and  grade  for  all  FHA  programs  may  be 
obtained  from  any  County  or  State  Office 
of  FHA  or  from  its  National  Office  at 
14th  Street  and  Independence  Avenue 
SW.,  Washington.  D.C.  20250. 

§  1810.12      Aulhorily     of     •>iip4>rvi»iin|; 
officials. 

In  addition  to  the  authority  delegated 
to  him  in  his  position  and  grade,  each 
supervising  official  has  the  same  approval 
authorities  as  are  delegated  to  the 
officials  he  supervises. 

§  1810.13      Authority   of   acting   officials. 

In  addition  to  the  authorities  and  re- 
.sponsibilities  of  their  regular  positions, 
each  properly  authorized  official  serving 
in  an  acting  capacity  has  the  same  re- 
sponsibilities and  authorities  of  the 
position  in  which  he  is  acting  unless 
limited  by  the  designation  document. 

§  1810.14      RedcleKationit  of  authority  by 
State  Directors. 

State  Directors  may  redelegate  ap- 
proval authority  to  qualified  State  Office 
employees  other  than  District  Supervi- 
sors whose  approval  authorities  are  pre- 
scribed in  the  table  of  approval  author- 
ities provided  in  9  1810.11.  State  Direc- 
tors will  issue  a  State  regulation  redele- 
gating  such  authority  on  a  position  basis. 

§  1810.15     Restrictions    by    State    Direc- 
tors. 

State  Directors  are  authorized  to  re- 
strict or  revoke  approval  authorities 
when  necessary  to  administer  a  sound 
program.  Such  restrictions  and  revoca- 
tions will  be  on  an  individual  basis  and 
in  writing,  but  may  not  exceed  a  period 
of  6  months. 

§  1810.16      Relationship  of  appraisal  au- 
thority to  approval  authority. 

(a)  For  farm  tracts.  An  employee  who 
has  been  delegated  authority  in  writing 
to  appraise  real  estate  is  not  authorized 
to  approve  any  real  estate  loan  made  in 
connection  with  property  he  has  ap- 
praised. An  Assistant  Coimty  Supervisor 
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may  not  approve  a  loan  on  property  ap- 
praised by  the  County  Supervisor  in  his 
office. 

(b)  For  nonfarm  tracts.  A  County 
Supervisor  who  has  been  delegated  au- 
thority in  writing  to  appraise  real  estate 
is  authorized  to  approve  real  estate  loans 
made  in  connection  with  property  he  has 
appraised.  An  Assistant  County  Super- 
visor may  not.  however,  approve  a  loan 
on  property  appraised  by  himself  or  by 
the  County  Supervisor  In  his  office. 

§  1810.17      Program  limitations. 

Each  program  contains  certain  modi- 
fications limiting  the  amount  of  loan  or 
assistance  which  may  be  given  an  appli- 
cant, such  as  value  of  security  offered, 
amount  of  indebtedness,  contributions 
made  by  the  applicant,  and  other  factors. 
These  limitations  are  contained  In  the 
particular  loan  or  grant  program  regiila- 
tions  and  must  be  observed  in  exercising 
approval  authorizations. 

Dated  •  November  2, 1970. 

Joseph  Haspray. 
Deputy  Administrator. 
Farmers  Home  Administration. 

|P.R     Doc     70-16116;    Filed,    Nov.    9.    1970: 
8:46  a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUICHAPTEI  C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  70-2931 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  Introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Connecticut;  para- 
graph (f)  is  amended  by  deleting  the 
name  of  the  State  of  Connecticut;  and  a 
new  paragraph  (e)  (18)  relating  to  the 
State  of  Connecticut  is  added  to  read; 

(e)   •  •  • 

(18)   Connecticut.    That    portion    of 
Windham  County  comprised  of  Putnam, 
Pomfret,  and  Brooklyn  Townships. 
•  •  *  *  • 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1266,  as  amended,  sec.  1,  76  SUt. 


481,  sees.  3  and  11,  7«  Stat.  130,  182;  31  tJSC 
111,  112.  113.  114«.  118.  117,  120,  121,  123-12e' 
134b,  134f:  29  FJl.  18210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment  shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  portions 
of  Windham  County,  Conn.,  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
county. 

The  amendment  also  deletes  Connecti- 
cut from  the  list  of  hog  cholera  eradica- 
tion States  in  5  76.2(f),  and  the  special 
provisions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  and  to  such  eradication  States 
imder  Part  76  are  no  longer  applicable  to 
Connecticut. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  In  the  public  interest 
Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  Interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington,  D.C.  this  5th  day 
of  November  1970. 

F.    J.    MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service 

(PR     Doc.    70-16146;    Piled.    Nov     9.    1970; 
8:49  a.m.( 


PART  78 — BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  S  78.16  of  the  regulations 
in  Part  78.  sis  amended,  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4,  5.  and  13  of  the  Act  of  May  29. 
1884.  as  amended;  sections  1  and  2  of  the 
Act  of  February  2. 1903,  as  amended;  and 
section  3  of  the  Act  of  March  3,  1905.  as 
amended  (21  US.C.  111-113,  114a-l.  120. 
121,  125),  §78.13  of  said  regulations 
designating  Modified  Certified  Brucel- 
losis Areas  is  hereby  amended  to  read  a.<; 
follows : 

§  78.13      Modified    Certified     BriuelloM* 
Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas : 
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Alabama.  The  entire  State; 
Alaska.  The  entire  State; 
Arizona.  The  entire  State: 
Arkansas.  The  entire  State; 
Cali/omia.  The  entire  State: 
Colorado.  The  entire  State; 
Connecticut.  The  entire  State; 
Delaware.  The  entire  State; 
Florida.    Alachua,    Baker,    Bay,    Bradford, 
Brevard,  Broward,  Calhoun.  Charlotte.  Citrus. 
Clay.  Collier.  Columbia.  Dade,  De  Soto,  Dixie, 
Duval,  Escambia,  Flagler,  Franklin,  Gadsden, 
OllchrUt,   Glades,   Gulf,   Hamilton,   Hendry, 
Hernando,  Highlands.  Holmes.  Indian  River. 
Jackson.  Jefferson,  Lafayette.  Lake.  Lee.  Leon, 
Levy.    Liberty,    Madison,    Manatee,    Marlon, 
Martin.  Monroe,  Nassau.  Okaloosa,  Okeecho- 
bee,  Orange,    Osceola,    Palm    Beach.    Pasco, 
Pinellas.  Putnam.  St.  Johns.  St.  Lucie.  Santa 
Eosa.  Sarasota.  Seminole.  Sumter.  Suwannee. 
Taylor.  Union.  Volusia.  Wakulla.  Walton,  and 
Washington  Counties; 
Georffia.  The  entire  State; 
Hawaii.  The  entire  State: 
Idaho.  The  entire  State: 
Illinois.  The  entire  State: 
Indiana.  The  entire  State: 
lova.  The  entire  State; 
Kansas.  The  entire  State: 
Kentucky.  The  entire  State; 
Louisiana.    Acadia.    Allen.    Ascension.    As- 
sumption.  Avoyelles.    Beauregard.   Bienville, 
Bossier.  Caddo.  Calcasieu,  Caldwell,  Cameron, 
Catahoula,    Claiborne,    Concordia,   De    Soto, 
East  Baton  Rouge.  East  Carroll,  East  Felici- 
ana,   Evangeline,    Franklin,    Grant,    Iberia, 
Iberville.  Jackson,  Jefferson,  Jefferson  Davis, 
Lafayette.  Lafourche,  La  Salle,  Lincoln,  Liv- 
ingston, Madison,  Morehouse,  Natchitoches, 
Orleans,      Ouachita.     Plaquemines.      Polnte 
Coupee.     Rapides.     Red     River.     Richland. 
Bablne.  St.  Bernard.  St.  Charles.  St.  Helena, 
St.  James,  St.  John  the  Baptist,  St.  Landry. 
St.  Mary,  St.  Tammany,  Tangipahoa,  Tensas, 
Terrebonne,  Union,  Vermilion,  Vernon,  Wash- 
ington, Webater,  West  Baton  Rouge,  West 
Carr6U,  West  Feliciana,  and  Winn  Parishes; 
Uaine.  The  entire  State; 
Maryland.  The  entire  State; 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  State; 
Minnesota.  The  entire  State: 
Mississippi.  The  entire  State. 
Missouri.  The  entire  State; 
Montana.  The  entire  State; 
Nebraska.  The  entire  State; 
Nei'odo.  The  entire  State; 
Sew  Hampshire.  The  entire  State; 
New  Jersev.  The  entire  State; 
New  Mexico.  The  entire  State; 
New  York.  The  entire  State; 
North  Carolina.  The  entire  State: 
North  Dakota.  The  entire  State; 
Ohio.  The  entire  State; 
Oklahoma.  Adair,  Alfalfa,   Atoka,   Beaver, 
Beckham,  Blaine,  Bryan,  Caddo,  Canadian, 
Carter,  Cherokee,  Cimarron,  Cleveland,  Coal. 
Comanche,    Cotton,    Craig,    Creek,    Custer. 
Delaware,    Dewey,    Ellis,    Garfield,    Garvin, 
Orady,     Grant,     Greer,     Harman,     Harper, 
Haskell,  Hughee,  Jackson,  Jefferson,  Johns- 
ton,   Kay,    Kingfisher,    Kiowa,    Latimer,    Le 
Flore,  Lincoln,  Logan.  Love.  McClaln.  McCur- 
taln.    Mcintosh.    Major,     Marshall,     Mayes, 
Uurray,  Muskogee,  Noble,  Nowata,  Okfuskee, 
Oklahoma,  Okmulgee,  Osage,  Ottawa,  Paw- 
nee,  Payne,    Pittsburg.    Pontotoc.    Pottawa- 
tomie,   Piishmataha.    Roger    Mills.    Rogers, 
Seminole,  Sequoyah.  Stephens.  Texj«.  Till- 
man. Tulsa,  Wagoner,  Washington,  Washita, 
Woods,  and  Woodward  Counties; 
Oregon.  The  entire  State; 
Pennsylvania.  The  entire  State; 
Rhode  Island.  The  entire  State; 
South  Carolina.  The  entire  State; 
South    Dakota.   Aurora,    Beadle,    Bennett, 
Bon  Homme,  Brookings,  Brovim,  Brule,  Buf- 
falo, Butte,  CampbeU,   Charles   Mix,  Clarlc, 


RULES  AND  REGULATIONS 

Clay,    Codington,   Corson,    Custer,   Davison, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds.  Fall 
River.     Faulk.     Grant,     Gregory,     Haakon, 
Hamlin,  Hand,  Hanson,  Harding,  Hyde,  Jack- 
son.     Jerauld,      Jones,      Kingsbury,      Lake, 
Lawrence,  Lincoln,  Lyman,  McCook,  McPher- 
son,  Marshall,  Meade,  Mellette,  Miner,  Min- 
nehaha. Moody,  Pennington,  Perkins,  Potter, 
Roberts,  Sanborn,  Shannon,  Spink.  Stanley, 
Todd,     Tripp,     Turner,     Union,     Walworth, 
Washabaugh,  Yankton,  and  Ziebach  Coun- 
ties;   and   Crow   Creek   Indian   Reservation; 
Tennessee.  The  entire  State; 
Texas.  Anderson,  Andrews,  46:igellna.  Aran- 
sas,   Archer,    Armstrong,    Atascosa,    Austin. 
Bailey.  Bandera.  Bastrop.  Baylor.  Bee.  Bell. 
Bexar.  Blanco,  Borden,  Bosque,  Bowie,  Brazos. 
Brewster.  Briscoe.  Brooks,  Brown,  Burleson, 
Burnet,       CaldweU,       Calhoun,       Callahan. 
Cameron.     Camp,     Carson,     Cass,     Castro, 
Cherokee,    Childress,    Clay,    Cochran,    Coke, 
Coleman,    Collin,    Collingsworth,    Colorado, 
Comal,   Comanche,   Concho,   Cooke.   Coryell. 
Cottle,  (3rane,  Crockett,  Crosby,  Culberson, 
Dallam,  Dallas,  Dawson,  Deaf  Smith.  Denton, 
Dickens,   Dimmit,   Donley,   Duval,   Eastland, 
Ector,  Edwards,  Ellis,  El  Paso,  Erath,  Palls, 
Fannin,  Fayette,  Fisher,  Floyd.  Foard.  Free- 
stone,   Gaines,    Garza,    QlUesple,    Glasscock, 
Goliad,    Gray,    Orayson,    Gregg,    Guadalupe, 
Hale,  Hall,  Hamilton,  Hansford,  Hardeman, 
Harrison,  Hartley,  Haskell,  Hays,  Hemphill, 
Henderson,    Hidalgo,    Hill,    Hockley,    Hood, 
Houston,    Howard,    Hudspeth,    Hutchinson, 
Irion,  Jack,  Jasper,  Jeff  Davis,  Jefferson,  Jim 
Hogg,   Jim   Wells,   Johnson,   Jones,   Karnes, 
Kaufmann,    Kendall,    Kent.    Kerr,    Kimble, 
King,  Kinney,  Knox,  Lamb,  Lampasas,  Lee, 
Leon,  Limestone,  Lipscomb,  Live  Oak,  Llano, 
Loving,    Lubbock,    Lynn,    McCuUoch,    Mc- 
Lennan, McMullen,  Madison,  Marlon,  Martin, 
Mason,  Maverick,  Medina,  Menard,  Midland, 
Milam,    Mills,    Mitchell,    Montague.    Moore. 
Morris.  Motley,  Nacadoches.  Navarro.  Newton. 
Nolan.    Ochiltree.     Oldham.    Orange.     Palo 
Pinto.  Panola.  Parker,  Parmer,  Pecos,  Polk, 
Potter,    Presidio.    Rains,    Randall,    Reagan, 
Real,   Red  River,   Reeves,  Refugio,   Roberts, 
Robertson  Rockwall,  Runnels,  Rusk,  Sabine, 
San    Augustine,    San    Jacinto,    San    Sabs, 
Schleicher,  Scurry,  Shackelford,  Shelby,  Sher- 
man,   Smith,    Somervell,    Starr,    Stephens, 
Sterling,  Stonewall,  Sutton,  Swisher,  Tarrant, 
Taylor,  Terrell,  Terry,  Throckmorton,  Tom 
Green,  Travis,  Trinity,  Tyler,  Upshur,  Upton, 
Uvalde,  Val  Verde,  Van  Zandt,  Ward.  Wash- 
ington. Webb.  Wheeler.  WlchlU.  Wilbarger, 
Williamson.   Wilson,   Winkler,   Wise,   Wood, 
Yoakum.      Toung,      Zapata,      and      Zevala 
Counties; 

Utah.  The  entire  State: 

Vermont.  The  entire  State: 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  su-ea; 

Virffin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4,  5,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sec.  3,  33 
Stat.  1265,  as  amended,  sec.  3,  65  Stat.  693; 
21  U.S.C.  111-113,  114ar-l,  120,  121,  125;  29 
P.R.  16210,  as  amended,  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  It  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  5  78.1(1) :  Polk  and  San  Jacinto 
Counties  in  Texas. 
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Oldham  County  in  Texas  was  deleted 
from  the  list  of  Modified  Certified 
Brucellosis  Areas  on  October  14,  1970. 
Since  said  date,  it  has  been  determined 
that  such  county  again  comes  within  the 
definition  of  §  78.1  (i) ;  and,  therefore,  it 
has  been  redesignated  as  a  Modified 
Certified  Brucellosis  Area. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucell^is  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedures 
provisions  of  5  US.C.  553,  It  Is  foimd 
upon  good  cause  that  notice  and  other 
public  procedures  vrtth  respect  to  the 
amendment  are  impracticable,  unnec- 
essary, and  contrary  to  the  public  inter- 
est, and  good  cause  is  foimd  for  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C,  this  5th 
day  of  November  1970. 

R.  S.  Sharhan, 
Acting  Director,  Animal  Health 
Division,     Agricultural     Re- 
search Service. 

[P.R.    Doc.    70-15146;    Filed.    Nov.    9.    1970; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness    Docket    No.    70-WE-34-AD; 
Amdt.  39-1 106  J 

PART  39— AIRWORTHINESS 
DIRECTIVES 

DeHavilland    Model    D.H.    104    Dove 
Series  7A,  8A,  7AXC,  8AXC  Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  F.R. 
13697),  an  airworthiness  directive  was 
adopted  on  October  14,  1970,  and  made 
effective  immediately  as  to  all  known 
U.S.  operators  of  DeHavilland  Model 
D.H.  104  Dove  Series  7A,  8A.  7AXC. 
.8AXC  airplanes  modified  per  STC 
SA1554WE  or  SA1747WE.  This  AD  was 
superseded  by  telegram,  dated  Octo- 
ber 23,  1970.  effective  Immediately  as  to 
all  known  U.S.  operators  of  said  aircraft. 
The  telegraphic  AD,  dated  October  23, 
1970,  requires  visual  inspection  of  the 
main  spar  lower  cap  for  cracks  at  inter- 
vals of  20  hours;  and  removal  of  the  tank 
doors  for  inspection  and  rework  if  neces- 
sary, at  intervals  of  1,000  hours. 

Since  It  was  fovmd  that  immediate 
corrective  action  wta  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
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interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  opera- 
tors of  these  airplanes  by  Individual  tel- 
egram dated  October  23.  1970.  These 
conditions  still  exist,  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
FtDERAL  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

DeHavilland.  DeHavllland  Aircraft  Co  .  Ltd, 
Applies  to  all  DeHavllland  Model  D.H.  104 
Dove  Series  7A.  8A.  7AXC.  8AXC  air- 
planes modified  per  STC  SA1554WE  or 
SA1747WE. 

(a)  Within  the  next  10  hours  time  in  serv- 
ice after  receipt  of  this  telegram,  unless 
already  accomplished  within  the  last  10  hours 
time  In  service,  and  thereafter  at  Intervals 
not  to  exceed  20  hours  time  In  service  from 
the  last  Inspection,  accomplish  the  following: 

(1)  With  wing  weight  relieved,  visually 
Inspect  lower  main  spar  cap  In  region  of  rib 
4  using  a  4-power  glass  and  or  dye  penetrant 
methods. 

If  cracks  are  found,  repair  prior  to  further 
flight  In  a  manner  approved  by  the  Chief. 
Aircraft  Engineering  Division.  PAA  Western 
Region. 

(2)  Determine  that  all  tank  door  attach- 
ment bolts  (Wing  Sta.  0-40)  are  tight.  If  any 
bolts  are  found  to  have  loosened,  remove  the 
door,  check  for  hole  elongation  in  the  door 
and  supporting  structure,  and  replace  the 
nut  plates  for  the  loose  bolts.  If  any  hole 
elongation  Is  found,  repair  In  accordance  with 
section  (b)  (2)  below. 

(b)  Within  the  next  200  hours  time  In 
service  after  receipt  of  this  telegram,  unless 
already  accomplished  within  the  last  800 
hours  time  In  service,  and  thereafter  at  In- 
tervals not  to  exceed  1,000  hours  time  in 
service  from  the  last  Inspection,  accomplish 
the  following: 

(1)  Remove  all  tank  doors  (Wing  Sta. 
0-40)  and  Inspect  attachment  bolt  boles  in 
doors  and  supporting  structure  In  accord- 
ance wtlh  section  3.0  of  Strato  Engineering 
Ck)..  Inc.  Service  BuUetln  No.  APA-3,  Re- 
vision A,  dated  October  23,  1970,  or  later 
PAA  approved  revision,  or  an  equivalent  In- 
spection procedure  approved  by  the  Chief, 
Aircraft  Engineering  Division.  PAA  Western 
Region. 

(3)  Accomplish  modification  to  all  out-of- 
tolerance  holes  and  nutplates  in  accordance 
with  section  4.0  of  Strato  Engineering  Co., 
Inc.  Service  BxUletin  No.  APA-3,  Revision  A, 
dated  October  23.  1970,  or  later  PAA  approved 
revision,  or  an  equivalent  procedure  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division,  PAA  Western  Region. 

This  supersedes  the  telegraphic  AD  dated 
October   14.   1970,  concerning  this  problem. 

This  amendment  is  effective  Novem- 
ber 16,  1970,  for  all  persons  except  those 
to  whom  it  was  made  effective  by  tele- 
gram dated  October  23.  1970.  which  con- 
tained this  amendment. 

(Sec.  313(a),  601,  and  603.  Pederal  Aviation 
Act  of  1968,  49  use.  1354(a),  1421,  and 
1423.  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 2. 1970. 

Lee  E.  Warren, 

Acting  Director, 
FAA  Western  Region. 

(PR.    Doc.    70-15166:    PUed.    Nov.    9.    1970; 
8;49  ajn.l 
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I  Airworthiness    Docket    No.    70-WE-31-AD; 
Amdt.  39-1107) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  OC-8 
Series  Airplanes 

Amendment  39-1079  (35  F.R.  14381). 
AD  70-19-1.  requires  deactivation  of  the 
auxiliary  engine  starting  system  high- 
pressure  air  storage  system  in  accordance 
with  McDonnell  Douglas  All  Operators 
Telegraphic  Maintenance  Campaign  No. 
C1-SVC-DC8-COM-21  and/or  Supple- 
ment C1-SVC-DC8-COM-22.  Since  issu- 
ing Amendment  39-1079,  the  agency  has 
determined  that  satisfactory  procedures 
of  inspection  and  rework  have  been  de- 
veloped to  allow  reactivation  of  the  air 
storage  systems.  Therefore,  the  AD  is 
being  amended  to  permit  reactivation  of 
the  air  storage  systems  following  comple- 
tion of  certain  inspection  and/ or  rework 
procedures. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amftadment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1079  (35 
F.R.  14381),  AD  70-19-1,  is  amended  by 
adding  the  following  paragraphs  at  the 
end  thereof: 

To  reactivate  the  auxlhary  engine  starting 
system  high  pressure  air  storage  system,  ac- 
complish the  fdlD\wlng  as  applicable : 

(a)  For  all  alioraft  which  have  complied 
with  McDonnell  Douglas  DC-8  Service  Bul- 
letin 80-16,  dated  August  38,  1970,  remove 
the  protective  coating  whlcl>  was  Installed 
within  the  air  chambers  per  section  2.E(1) 
(a)  and  2.E(1)  (c)  of  Option  I  and/or  section 
3.0  of  Option  II  of  the  service  bulletin. 

(b)  Visually  and  ultrasonlcally  inspect  the 
MLG  strut  air  storage  chambers  In  accord- 
ance with  McDonnell  Douglas  DC-8  Service 
Bulletin  80-16,  paragraph  3.D  and  paragraph 
3.E(3),  dated  August  38,  1970,  or  later  PAA 
approved  revision  or  an  equivalent  Inspection 
procedure  approved  by  the  Chief,  Aircraft 
Engineering  Division,  PAA  Western  Region. 

If  no  cracks  or  corrosion  are  found  In  either 
MLO  strut  air  storage  chamber,  the  air  stor- 
age system  may  be  reactivated.  If  cracks  or 
corrosion  are  found  In  either  air  chamber, 
the  rejMitivatlon  of  the  air  storage  system 
must  be  held  In  abeyance  until  the  strut  is 
overhauled  In  accordance  with  the  McDonnell 
Douglas  DC-8  Overhaul  Manual  or  other 
PAA  approved  procedures. 

(c)  Por  all  DC-8-63,  -62F,  -63.  and  -63F 
airplanes  with  the  auxiliary  spherical  air 
reservoir,  P/N  7765313-1,  prior  to  reactiva- 
tion, visually  inspect  the  reservoir  jjer  Mc- 
Donnell Douglas  All  Opterators  Letter  AOL 
8-478  (C1-7-92/TS/JED) ,  dated  Septem- 
ber 22,  1970,  or  an  equivalent  Inspection  pro- 
cedure approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  PAA  Western  Region.  If 
corrosion  Is  found  in  the  reservoir,  t(  must  be 
replaced  prior  to  reactivation  of  the  system. 

(d)  PoUowlng  reactivation  of  the  air  start 
system,  the  chemical  air  dryer  cartridge  must 
be  replaced  with  a  new  cartridge  at  Intervals 
not  to  exceed  26  hours  of  compressor  opera- 
tion and  whenever  the  water  separator  mal- 


functions. To  determine  compressor  opera- 
tion time,  the  compressor  must  be  controlled 
manually  and  a  record  of  time  of  operatlOD 
must  be  maintained.  A  placard  shall  be  in- 
stalled adjacent  to  the  air  compressor  control 
and  water  separator  circuit  breaker  on  tb« 
electrical  power  center  panel  (28  V.  DC  Bun 
No.  4)  which  requires  the  flightcrew  to 
record  the  compresso:-  operation  time  in  th« 
aircraft  log. 

As  an  alternate  procedure  to  manual  com- 
pressor regulation  and  operating  time  recoril- 
ing,  the  air  start  compressor  system  may  be 
returned  to  normal  automatic  operation,  pro- 
vided the  chemical  air  dryer  cartridge  is  re- 
placed at  Intervals  not  to  exceed  250  fUgbt 
hours. 

(e)  Water  separator  operation,  {or  thoN 
airplanes  so  equipped,  must  be  checked  at 
intervals  not  to  exceed  250  flight  hours.  A 
minimum  of  three  overboard  water  discharge 
cycles  at  five  to  eight  minute  Intervals  Indi- 
cates satisfactory  water  separator  function- 
ing. Unsatisfactory  water  separator  operation 
must  be  rectified  prior  to  further  operation 
of  the  aircraft  with  the  pressurized  air  start 
system  activated.  The  air  start  system  may  be 
temporarily  deactivated  by  opening  and  ae- 
curing  the  air  compressor  control  and  water 
.separator  circuit  breaker  on  the  electrical 
power  center  panel  (28  V.  DC  Buss  No.  4),  or 
any  equivalent  PAA  approved  procedure.  To 
preserve  the  Integtrlty  of  the  air  start  system. 
the  aircraft  must  not  be  operated  for  more 
than  50  flight  hours  with  both  unsatisfactory 
water  separator  operation  and  a  temporarily 
deactivated  air  start  system. 

NoTx:  Paragraphs  (d)  and  <e)  apply  to 
only  those  aircraft  utilizing  the  on-board  air 
start  compressor  system. 

(f)  At  Intervals  not  to  exceed  1.200  flight 
hours,  visually  Inspect  the  Interior  of  each 
air  chamber  for  the  presence  of  water.  If 
water  Is  found,  repeat  section  (b) ,  above. 

(g)  When  a  ground  source  Is  used  for 
recharging  the  air  storage  system  or  for  direct 
engine  start  on  the  air  combustion  system, 
use  dry  air  having  a  dew  point  of  —65°  P.  or 
lower.  Por  airplanes  with  the  bl-low  starting 
system,  use  of  dry  nitrogen  as  an  alternate 
to  dry  air  Is  satisfactory. 

This  amendment  becomes  effective  No- 
vember 13, 1970. 

(Sees.  313(a).  601.  and  608,  Pederal  AvlaUon 
Act  of  1958.  49  U.S.C.  1364(a) ,  1421,  and  1433, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1666(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 2, 1970. 

Arvin  O.  Basnight. 

Director, 
FAA  Western  Region. 

I  PR.    Doc.    70-16166:    Piled,    Nov     n.    1970: 
8:49  ajn.| 


{Airspace  Docket  No.  70-SW-6:il 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 
Description 

The  purpose  of  this  amendment  li 
to  alter  the  description  of  the  Batesville. 
Ark.,  transition  area. 

The  present  Batesville,  Ark.,  transition 
area  description  Includes  specific  refer- 
ence to  the  Batesville  Municipal  Airport; 
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however,  the  name  of  this  airport  has 
now  been  changed  to  Batesville  Regional 
Airport. 

As  this  amendment  Imposes  no  aiddi- 
tional  burden  on  any  person,  notice  and 
public  procedures  hereon  are  unneces- 
sary and  the  amendment  may  be  effective 
immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  S  71.181  (35  PH.  2134),  the  Bates- 
ville, Ark.,  transition  area  is  amended 
by  deleting  "Batesville  Municipal  Air- 
port" and  substituting  "Batesville  Re- 
gional Airport"  therefor  wherever  It 
appears. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  In  Forth  Worth,  Tex.,  on  Oc- 
tober 30, 1970. 

Geo.  W.  Ireland, 
Acting  Directoi;  Southwest  Region. 

IFJl.   Doc.    70-16167;    Piled.    Nov.    9.    9170: 
8:50  a.m.| 


[Airspace  Docket  No.  70-SW-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 
Descriptions 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
Is  to  alter  the  descriptions  of  the  Lub- 
bock, Tex.  (West  Texas  Air  Terminal  of 
Lubbock),  and  the  Lubbock,  Tex.  (Reese 
APB) ,  control  zones  which  include  refer- 
ence to  the  West  Texas  Air  Terminal  of 
Lubbock.  This  action  is  necessary  since 
the  name  of  the  Lubbock  airport  has  been 
changed  to  Lubbock  Regional  Airport. 

Since  this  amendment  Is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedures hereon  are  uimecessary  and  the 
amendment  may  be  made  effective  im- 
mediately. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  $71,171  (35  FJl.  2054),  the  Lub- 
bock, Tex.  (West  Texas  Air  Terminal  of 
Lubbock) ,  control  zone  and  the  Lubbock, 
Tex.  (Reese  AFB),  control  zone  are 
amended  by  deleting  "West  Texas  Air 
Terminal  of  Lubbock"  and  substituting 
"Lubbock  Regional  Airport"  therefor 
wherever  it  appears. 

Sec.  307(a),  Pederal  Aviation  Act  of  1968,  49 
VS.C.  1348;  sec.  6(c),  Department  of  Trans- 
porUtlon  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 30,  1970. 

Oeo.  W.  Ireland. 
Acting  Director,  Southwest  Region. 

IPH.   Doc.    70-15168;    Filed,   Nov.   ».    1970; 
8:60  a.m.] 


RULES  AND  REGULATIONS 

(Airspace  Docket  No.  70-AL-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

'  Alteration  of  Control  Zone  and 
Transition  Area 

On  April  28,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  2054)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  controlled  airspace  in 
the  vicinity  of  Deadhorse,  Alaska. 

The  proposal  also  stated  that  hourly 
and  special  weather  observations  would 
be  available  only  between  the  hours  of 
0700  a.m.  and  1100  p.m.  local  time  daily 
when  the  Deadhorse  PSS  is  in  operation 
and  that  the  proposed  control  zone  and 
transition  area  would  be  effective  at  all 
times. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

The  proposal  to  waive  agency  policy 
which  requires  that  aviation  weather  be 
reported  during  times  when  a  control 
zone  is  effective  is  still  in  coordination. 
Pending  a  formal  change  In  agency  policy 
it  will  be  necessary  for  the  effective  times 
of  the  control  zone  to  coincide  with  the 
hours  the  Deadhorse  Flight  Service  Sta- 
tion will  be  in  operation. 

The  proposal  has  been  reviewed  and 
the  effective  times  of  the  control  zone 
will  coincide  with  the  hours  of  operation 
of  the  Deadhorse  FSS  so  that  hourly 
and  special  weather  observations  will 
be  available. 

Since  this  decision  is  in  accord  with 
well  known  agency  policy  and  imposes 
no  additional  burden  on  any  person,  no- 
tice and  public  procedure  hereon  are 
imnecessary. 

The  transition  area  will  be  effective  at 
all  times. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Qjn.t., 
January  7, 1971,  as  hereinafter  set  forth. 

Section  71.171  (35  F.R.  2054)  is 
amended  as  follows : 

The  Prudhoe  Bay,  Alaska,  control  zone 
is  hereby  revoked. 

The  Deadhorse,  Alaska,  control  zone 
is  designated  as  follows: 

Deaohorse,  Alaska 

Within  a  5-mlle  radius  of  the  Deadhorse 
Airport  (latitude  70*11'37"  N.,  longitude  148* 
29*10"  W.) ;  within  3  miles  south  and  8  miles 
north  and  parallel  to  the  082*  True  (050° 
Magnetic)  bearing  of  the  Deadhorse  RBN 
(latitude  70°11'49"  N.,  longitude  148°27'53" 
W.),  extending  from  the  Deadhorse  RBN  to 
10  miles  east  of  the  Deadhorse  RBN;  and 
within  3  miles  south  and  8  miles  north  and 
parallel  to  the  250*  True  (218*  Magnetic) 
bearing  of  the  Deadhorse  RBN,  extending 
from  the  Deadhorse  RBN  to  8  miles  west  of 
the  Deadhorse  RBN. 

This  control  zone  will  be  effective  from 
0645  to  2146  local  time  daUy. 

Section  71.181  (35  FM.  2134)  is 
amended  as  follows: 
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The  Prudhoe  Bay,  Alaska,  transition 
area  is  hereby  revoked. 

The  Deadhorse,  Alaska,  transition  area 
is  designated  as  follows: 

Deadhorse,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  south 
and  10  miles  north  and  parallel  to  the  082° 
True  (050°  Magnetic)  bearing  of  the  Dead- 
horse RBN  (latitude  70°11'49"  N.,  longitude 
148°27'53  "  W.)  extending  from  the  RBN  to 
24  miles  northeast;  within  5  miles  south  and 
10  miles  north  and  parallel  to  the  250*  True 
(218°  Magnetic)  bearing  of  tht  RBN  extend- 
tending  from  the  RBN  to  25  miles  southwest. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  Anchorage,  Alaska,  on 
November  2, 1970. 

William  P.  Cohstock, 
Brigadier  General.  U.S.  Air  Force, 
Acting  Director,  Alaskan  Region. 

IP.R.    Doc.    70-16169;   Piled,    Nov.    9,    1970; 
8:50  a.m.] 


I^irspace  Docket  No.  70-EA-67| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  14089  of  the  Federal  Register 
for  September  4,  1970,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a 
Port  Clinton,  Ohio,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
IMX)posed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  0.m.t.,  January  7,  1971. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348,  sec.  6(c),  DOT 
Act.  49  U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y..  on  October  27, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Port  Clinton,  Ohio,  transition 
area  described  as  follows: 

Port  Clinton,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center,  41°30'55"  N.,  82°52'00"  W.  of 
Carl  R.  Keller  Field,  Port  Clinton,  Ohio. 

(PJl.    Doc.    70-^16160;    Piled,    Nov.    9,    1970; 
8:60  a.m.] 


(Airspace  Docket  No.  70-EA-661 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE  AND   RE- 
PORTING POINTS 
Designation  of  Transition  Area 

On  Page  13889  of  the  Federal  Register 
for  September  2,  1970  the  Federal  Avia- 
tion Administration  published  proposed 


No.  219— Pt.  i- 
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regulations  which  would  designate  a 
Connellsvllle,  Pa.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regiilations  are  hereby  adopted  effective 
0901  Qjn.t.,  January  7,  1971. 

(S«c.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348.  sec.  6(c).  DOT 
Act.  49U.S.C.  16SS(c)  ) 

Issued  in  Jamaica,  N.Y..  on  October  26, 
1970. 

Wayne  Hendehshot, 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Connellsvllle.  Pa.,  transition 
area  described  as  follows: 

CONNELLSVILLr.    PA. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  center  39°57'35'  N..  79'39'25" 
W.  of  Connellsvllle  Airport  and  within  9.5 
miles  northwest  and  4.5  miles  southeast  of 
the  230°  bearing  from  the  Connellsvllle.  Pa. 
RBN  39'57'37"  N..  79''39'18"  W..  extending 
from  the  RBN  to  19.5  miles  southwest  of  the 
RBN.  excluding  the  portion  that  coincides 
with  the  Morgantown.  W.  Va.,  transition  area. 

|P.R.    Doc.    70»-15161:    Piled.    Nov.   9,    1970; 
8:50  a.m.| 


[Airspace  Docket  No.  70-EA-79J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  Federal  .Aviation  Administration 
is  amending  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  New  Philadelphia.  Ohio,  transi- 
tion area  (35  F.R.  2232) . 

A  change  in  the  name  of  the  New 
Philadelphia  Airport.  New  Philadelphia, 
Ohio,  to  Harry  Clever  Field  requires  a 
change  in  the  description  of  the  transi- 
tion area  to  reflect  such  change.  Since  the 
amendment  involves  an  editorial  change, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  New  Philadelphia,  Ohio,  the 
amendment  is  herewith  made  effective 
upon  publication  in  the  Federal  Register 
as  follows: 

1.  Amend  I  71.181  of  Part  71  of  the  ' 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  New 
Ptiiladelphia,  Ohio  transition  area  the 
words  "New  Philadelphia  Airport",  and 
in.sert  in  lieu  thereof  "Harry  Clever 
Field". 

(Sec.  307(a),  Federal  Aviation  Act  of  1953, 
72  Stat.  749:  49  U.S.C.  1348.  sec.  «(c) ,  DOT 
Act.  49  U.S.C.   1665(c)) 


RULES  AND  REGULATIONS 

Issued  In  Jamaica,  N.T..  on  October  14, 
1970. 

Martin  J.  Whitk. 
Acting  Director.  Eastern  Region. 

ITM.    Doc.    70-15163;    Piled.    Nov.    9.    1970; 


70-15163;    Piled. 
8:50  ajn.] 


[Airspace  Docket  No.  70-WE-61  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  October  9.  1970,  FJ?.  Doc.  70-13523 
(35  F.R.  15904)  was  published  In  the 
Federal  Register  which  altered  the  de- 
scription of  the  Seattle.  Wash.  (Boeing 
Field  International) ,  control  zone.  It  was 
noted  that  a  set  of  geographical  coordi- 
nates were  inadvertently  omitted  and  one 
set  was  in  error.  Action  is  taken  herein 
to  correct  these  discrepancies. 

Since  this  action  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  is  unnecessary.  , 

In  consideration  of  the  foregoing,  FR. 
Doc.  70-13523  (35  FJl.  15904),  SeatUe, 
Wash.  (Boeing  Field  International) .  con- 
trol zone  is  amended  as  follows: 

1.  After  the  geographical  coordinates 
beginning  in  line  16.  insert lati- 
tude 47°29'20"  N.,  longitude  122''13'33" 

ur      •    •    •*» 

2.  In  line  17,  delete  "•  •  •  latitude  49°- 

29'20"    N.. and    substitute 

"•  •  •  laUtude  47''29'20"  N.,  •  •  •" 
therefor. 

Effective  date.  The  effective  date  as 
originally  established  may  be  retained 

(Sec.  307(a),  Federal  Aviation  Aot  of  1958. 
as  amended.  49  U.S.C.  1348(a),  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
16S5(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 27,  1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  !  71.171  (35  PJl.  2054)  the  descrip- 
tion of  the  Seattle,  Wash.  (Boeing  Field 
International),  control  zone  Is  amended 
to  read  as  follows: 

Seattle  Wash.  (Boxinc  Piklo 
intxbnational) 

That  airspace  bounded  by  a  line  beginning 
at  latitude  47*3410"  N.,  longitude  122*12- 
40"  W..  to  latitude  47*32'10"  N..  longitude 
122'12'40"  W..  thence  clockwise  via  an  arc 
of  a  3-mlle  radius  circle  centered  on  Renton 
Municipal  Airport  (laUtude  47*2935"  N., 
longitude  122''12'50"  W.)  to  latitude  47*27'- 
59  '  N..  longitude  122*09'46  '  W..  to  latitude 
47*27'38"  N..  longitude  122*0924"  W..  to 
latitude  47*2624"  N..  longitude  122*1206" 
W..  thence  counterclockwise  via  an  arc  of  a 
5-mlle  radius  circle  centered  on  Seattle- 
Taooma  International  Airport  (latitude  47*- 
26'50"  N..  longitude  122*18'30"  W.)  to  lati- 
tude 47*2700"  N..  longitude  122*11'50"  W.. 
to  Utltude  47*2809"  N..  longitude  122*13'- 
33"  W..  to  laUtude  47*29'20  '  N..  longitude 
122*13'33"  W..  to  laUtude  47*2920"  N.,  lon- 
gitude a22*23'10"  W..  thence  clockwise  along 
an  arc  of  a  5-mlle  radius  circle  centered  on 
Boeing  Field  International  Airport  (latitude 
47"31'45"  N..  longitude  122*1800"  W.)  to 
point  of  beginning;  within  2  miles  each  side 


of  the  150*  bearing  from  the  Magnolia  LOU, 
extending  from  the  5-mlle  radius  arc  to  2 
miles  southeast  of  the  Mag^nolla  LOM,  ex- 
cluding the  portion  within  the  Seattle,  Wash. 
(SeatUe-Tacoma  InternaUonal  Airport) ,  con-^ 
trol  rone,  and  the  porUon  within  the  Renton, 
Waab.,  control  eone  when  the  Benton  control 
zone  Is  eSecUve. 

IFJl.    Doc.    70-15163;    Filed,    Nov.    9.    1970; 
8:50  a.m.] 


(Airspace  Docket  No.  70-WE-70I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  September  26, 1970  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  P.R.  15020)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Port- 
land. Oreg.,  control  zone  and  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  subject 
to  the  following  changes: 

1.  In  line  18  of  the  transition  area  de- 
scription. Insert  "area"  after  "•  •  •  23- 
mile  radius  •   •   ••• 

2.  In  line  21,  delete  "•  •  •  199 

and  Insert 119*  •  •  •" 

Effective  date.  This  amendment  shall 
be  effective  0901  Ojn.t.,  January  7,  1971. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  •• 
amended,  49  U.S.C.  1348(a),  sec.  6(c).  De- 
partment of  TransportaUon  Act,  49  U.S.C. 
1655(c)) 

Issued  In  Los  Angeles,  Calif.,  on  Octo- 
ber 27, 1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  (  71.171  (35  FJl.  2054)  the  descrip- 
tion of  the  Portland,  Oreg.,  control  zone 
is  amended  to  read  as  follows : 
.  Portland.  Oreg. 

Within  a  6-mUe  radius  of  Portland  Inter- 
national Airport  (latitude  4S'35'20"  N.. 
longitude  122*35'35"  W);  within  a  3-mUe 
radius  of  the  Troutdale  Airport  (latitude 
45' 3300'  N.,  longitude  122°23'50"  W.); 
within  2  miles  each  side  of  the  Portland 
VORTAC  180°  radial,  extending  from  the 
5-mlle  radius  zone  to  3.6  miles  south  of 
the  VORTAC;  within  2.5  miles  each  side  of 
the  Portland  Runway  lOR  ILS  localizer' 
northwest  course,  extending  from  the  5-mlle 
radius  zone  to  1  mile  northwest  of  the  LOM. 
and  within  3  miles  each  side  of  the  119' 
and  299°  bearings  from  the  Lake  LOM.  ex- 
tending from  the  5-mUe  radius  to  8  miles 
southeast  of  the  LOM.  excluding  the  portion 
within  the  Troutdale.  Oreg.,  control  zone 
when  the  Troutdale  control  zone  Is  effective. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Portland,  Oreg.,  transition 
area,  as  amended  by  (35  F.R.  9921).  Is 
further  amended  by  deleting  all  before 
"•  •  •  :  that  airspace  extending  upward 
from  1.200  feet  •  •  •"  and  substituting 


^ 
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therefor:  "That  airspace  extending  up- 
,otfd  from  700  feet  above  the  surface 
within  a  23-mile  radius  of  the  Portland 
Intemational  Airport  (laUtude  45°35'20" 
N  longitude  122*35'35"  W.).  within 
a' 5-mile  radius  of  Kelso-Longvlew, 
Washington  Airport  (laUtude  46°07'12" 
N  longitude  122°53'58"  W.),  within  2 
miles  each  side  of  the  012'  bearing  from 
the  Kelso,  Wash.,  RBN  (latitude 
460914"  N.,  longitude  122°54'40"  W.), 
extending  from  the  5-mlle  radius  area  to 
8  miles  north  of  the  RBN,  within  5  miles 
northeast  and  11  miles  southwest  of  the 
299°  bearing  from  the  Sauvies  RBN,  ex- 
tending from  the  23-mile  radius  area  to 
25  miles  northwest  of  the  RBN,  and  with- 
in 4.5  miles  northeast  and  9.5  miles  south- 
west of  the  119*  bearing  from  the  Lake 
LOM.  extending  from  the  23-mile  radius 
area  to  18.5  miles  southeast  of  the 
LOM;  •  •  •". 


RULES  AND  REGULATIONS 

miles  northwest  of  the  VORTAC;  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  bounded  by  a  line  be- 
ginning at  latitude  34*17'00"  N..  longitude 
115'25'00"  W.,  to  latitude  33*28'00  "  N.. 
longitude  115°25'00"  W.,  to  latitude  33*28'- 
00"  N..  longitude  116*18'00"  W.,  to  latitude 
34*17'00"  N.,  longitude  116°18'00"  W.. 
thence  to  point  of  beginning,  excluding  the 
portions  within  R-2501  and  R-2607,  and 
within  3  miles  northeast  and  9.5  miles 
southwest  of  the  Thermal  VORTAC  144* 
radial,  extending  from  the  southeast  edge 
of  V460  to  a  line  5  miles  southeast  of  and 
parallel  to  the  Julian  VOR  055*  radial. 

[F.R.    Doc.    70-15165;    Piled,    Nov.    9.    1970; 
8:50  a.m.] 


[FJl.   Doc. 


70-15164:    Filed.   Nov.    9,    1970; 
8:50  a.m.] 


(Airspace  Docket  No.  70-WE-721 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  September  26,  1970,  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (35  FJl.  15021) 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  description 
of  the  Twentynine  Palms.  Calif.,  transi- 
tion area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  January  7.  1971. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1958. 
u  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1665(c)) 

Issued  in  Los  »ngeles.  Calif.,  on  Octo- 
ber 27.  1970. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

In  S  71.181  (35  P.R.  2134)  the  descrip- 
tion of  the  Twentynine  Palms.  Calif., 
transition  area  Is  amended  to  read  as 
follows: 

TwxNTTNiNi  Palms,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3-mlle  radius 
of  Thermal  Airport  (latitude  33°37'40"  N., 
longitude  116°09'45"  W.),  within  3  mllea 
each  side  of  the  Thermal  VORTAC  140* 
radial  extending  from  the  3-mlle  radius  area 
to  8  miles  southeast  of  the  VORTAC,  within 
2  miles  each  side  of  the  Thermal  VORTAO 
122*  radial,  extending  from  the  3-mlle  radius 
•rea  to  5  miles  southeast  of  the  VORTAC. 
uid  that  airspace  within  3  miles  each  side 
of  the  Thermal  VORTAC  324*  radial,  ex- 
tending from  the  3-mlle  radius  area  to  16 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  San  Juan,  P.R.,  transition 
area. 

The  San  Juan  transition  area  Is  de- 
scribed in  §  71.181  (35  FH.  2134).  In  the 
description,  reference  Is  made  to  the 
"San  Juan  (SJU)  RBN."  Since  the  name 
of  the  San  Juan  RBN  will  be  changed  to 
"Dorado  RBN."  effective  January  7,  1971, 
it  is  necessary  to  alter  the  description  to 
reflect  this  change.  Since  this  amend- 
ment is  editorial  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary 
and  action  is  taken  herein  to  alter  the 
description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Janu- 
ary 7.  1971,  as  hereinafter  set  forth. 

In  5  71.181  (35  F.R.  2134).  the  San 
Juan,  P.R.,  transition  area  is  amended 
as  follows: 

San  Juan  (SJU)  RBN Is 

deleted  and  "•  •  •  Dorado  RBN  •  •  ••• 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  East  Point,  Oa.,  on  Octo- 
ber 29, 1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[PR.    Doc.    70-16166;    Piled.    Nov.    9.    1970; 
8:50  ajn.] 
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proposed  to  designate  the  HuntsviUe. 
Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Janu- 
ary 7.  1971,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 

HXTNTSVILLE.   TZX. 

Ttiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Huntsvllle  Municipal  Airport  (lat.  30*44'- 
30"  N.,  long.  95'35'30"  W.),  within  3  miles 
each  side  of  the  Leona  VORTAC  139*  radial 
extending  from  the  5-mlle  radius  area  to 
27.5  miles  southeast  of  the  VORTAC,  and 
virlthln  3.5  mllea  each  side  of  the  008*  bearing 
from  the  Huntsvllle  RBN  (lat.  30*44'20"  N., 
long.  95°35'17''  W.)  extending  from  the 
5-mile  radius  area  to  11.5  miles  north  of  the 
RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ3.C.  1655(c)  ) 

Issued  in  Port  Worth,  Tex.,  on  Octo- 
ber 30. 1970. 

Geo.  W.  Ireland. 
Acting  Director,  Southwest  Region. 

Doc. 


[Airspace  Docket  No.  70-SW-53] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations Is  to  designate  the  Himtsville, 
Tex.,  transition  area. 

On  September  15. 1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FJl.  14463)  stating 
the    Federal    Aviation    Administration 


[P.R. 


70-15167;    Filed.   Nov.    9.    1970; 
8:50  a.m.] 


(Airspace  Docket  No.  70-WA-3e] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Prohibited  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  designated  altitudes 
of  the  Thurmont,  Md..  Prohibited  Area 
P-40. 

The  present  designated  altitudes  of 
P-40  are  "Surface  to  and  including  5.000 
feet  MSL."  The  loss  of  this  cardinal  alti- 
tude on  VOR  Federal  airway  No.  268  In 
the  vicinity  of  P-40  derogates  the  traffic 
handling  capability  of  the  Washington 
Air  Route  Traffic  Control  Center.  The 
unrestricted  use  of  the  5,000-foot  altitude 
would  contribute  appreciably  to  more 
efficient  management  of  air  traffic  over- 
flying P-40  to  land  at  Baltimore.  M<L 
Therefore,  the  Federal  Aviation  Admin- 
istration is  altering  the  designated  alti- 
tudes of  P-40  to  read  "Surface  to  but  not 
including  5,000  feet  MSL." 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  In  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  tliis  amend- 
ment effective  on  less  than  30-days 
notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  73.90  (35  P.R.  3755.  4053)  P-40 
Thurmont.  Md..  Is  amended  by  deleting 
"Designated  altitudes.  Surface  to  and  ini- 
cluding  5,000  feet  MSL."  and  substituting 
therefor  "Designated  altitudes.  Surface 
to  but  not  including  5,000  feet  MSL." 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  MC.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1865(c) ) 

Issued  in  Washington,  D.C.,  on  Novem-> 
ber  2,  1970. 

T.  MCCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|F.R     Doc     70-15188:    FUed,    Nov.    9.    1970; 
8:50  a.m.  I 


Title  21— FOOir  AND  DRU6S 

Chapter  I — Food  and  Drug  Adminis- 
hration.  Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C— DRUGS 

PART  146d  — CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL -CONTAINING 
DRUGS 

Chloramphenicol  Ophthalmic  Solution 

Piirsuant  to  provisions  of  the  Federal 
Pood.  Drug,  ajid  Cosmetic  Act  (sec.  507, 
59  Stat.  463.  a.s  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120).  I  146d.318(a)  is  revised  to 
read  as  foUows  to  provide  for  certifica- 
tion of  the  subject  antibiotic  ophthalmic 
solution  with  added  buffer  substances: 

§  146d.3I8      C.hloraniphenicol       ophlhal- 
mic  solution. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Chloramphenicol 
ophthalmic  solution  contains  in  each 
millUiter  5  milligrams  of  chlorampheni- 
col with  or  without  one  or  more  suitable 
and  harmless  preservatives,  buffer  sub- 
stances, and .  surf actants  In  an  aqueous 
solution.  It  is  sterile.  Its  pH  is  not  less 
than  3  nor  more  than  6;  however,  if  the 
solution  is  buffered,  its  pH  is  not  less  than 
7.0  nor  more  than  7.5.  The  chloram- 
phenicol used  conforms  to  the  require- 
ments of  §  146d.301(a)  (1).  (3),  (6).  (7). 
(8) ,  and  (9) .  Each  other  substance  used, 
if  its  name  is  recognized  in  the  U.S.P.  or 
N.P..  conforms  to  the  standards  pre- 
scribed therefor  by  such  ofiQclal  com- 
pendium. 

Information  supplied  by  the  manufac- 
turer of  the  subject  drug  has  been  evalu- 
ated and  the  Commissioner  finds  that 
providing  for  the  addition  of  buffer  sub- 
stances raises  no  questions  regarding  the 
drug's  safety  and  efficacy;  therefore,  no- 
tice and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Peoeral 
Register. 

(Sec.  607,  59  Stat.  463,  as  amended;  21  U.ac. 
357) 

Dated:  October  21,  1970. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

|FR     Doc     70-15101:    Filed,    Nov.    9,    1970; 
8:45  am.] 
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Title  31— MONEY  AND 
RNANCE:  TREASURY 

Chapter  VI — Bureau  of  Engraving  and 
Printing,  Department  of  the  Treasury 

PART  605— REGULATIONS  GOVERN- 
ING CONDUCT  ON  BUREAU  OF  EN- 
GRAVING AND  PRINTING  BUILD- 
ING AND  GROUNDS  AND  BUREAU 
OF  ENGRAVING  AND  PRINTING 
ANNEX  BUILDING  AND  GROUNDS 

Miscellaneous  Amendments 

These  amendments  delete  from  Part 
605  the  references  to  obsolete  delegation 
orders  of  the  Administrator  of  Oeneral 
Services  and  the  Under  Secretary  of  the 
Treasury  and  Insert  in  lieu  thereof  refer- 
ences to  recently  revised  delegation 
orders.  In  accordance  with  5  U.S.C. 
553(a),  notice  and  public  procedure 
thereon  are  found  to  be  Impractical,  un- 
necessary and  not  required  since  the 
amendments  pertain  to  the  management 
of  public  property. 

1.  The  authority  paragraph  following 
the  table  of  contents  is  amended  by  de- 
leting "32  FM.  11968"  and  inserting  in 
lieu  thereof  "35  P.R.  14426";  and  by  de- 
leting •'.  32  P-R.  17490"  and  inserting  In 
lieu  thereof  "(Revision  1>.35F.R.  15312". 
As  amended,  the  paragraph  reads  as 
follows : 

AtiTROKiTT:  The  provtalona  of  thU  Part  60S 
issued  under  6  U.S.C.  301;  Delegation,  Ad- 
ministrator, Oeneral  Services,  35  F.R.  14426: 
Treasury  Dept.  Order  177-25  (Revision  1) ,  35 
F.R    15312. 

2.  Section  605. 1  is  amended  by  deleting 
"32  PJl.  11968  (1967)"  and  Inserting  In 
lieu  thereof  "35  P.R.  14426  (1970)";  and 
by  deleting  "dated  November  28,  1967,  32 
FH.  17490  (1967)"  and  Inserting  in  lieu 
thereon  "(Revision  1).  35  P.R.  15312 
(1970)".  As  amended.  §605.1  reads  as 
follows : 

§  605.1      Authority. 

The  regulations  in  this  part  governing 
conduct  in  and  on  the  Bureau  of  Engrav- 
ing and  Printing  Building  and  grounds 
and  the  Bureau  of  Engraving  and  Print- 
ing Annex  Building  and  grounds  lo- 
catedin  Washington.  D.C..  at  14th  and 
C  sQtets  SW.,  are  promulgated  pursuant 
to  jme  authority  vested  in  the  Secretary 
of/pe  Treasury,  including  5  U.S.C.  301 
ana  that  vested  in  him  by  delegation 
from  the  Administrator  of  Gteneral  Serv- 
ices. 35  PR.  14426  (1970).  and  in  ac- 
cordance with  the  authority  vested  in 
the  Director  of  the  Bureau  of  Engraving 
and  Printing  by  Treasury  Department 
Order  No.  177-25  < Revision  1),  35  P.R. 
15312  (1970). 

Effective  date.  These  amendments  are 
effective  from  September  4,  1970. 

Dated:  October  22,  1970. 

[SEALl  James  A.  Conlon, 

Director. 
Bureau  of  Engraving  and  Printing. 

(F.R.    Doc.    70-16142;    Filed.    Nov.    9.    1970; 
8:48  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

RULESlOF  PROCEDURE  ON  CONTRAO 
APPEALS 

An  implementation  of  the  rules  of  pro- 
cedure of  the  GSA  Board  of  Contract 
Appeals. 

PART  5A-60— CONTRACT  APPEALS 

Part  5A-60  is  amended  by  deleting 
Subpart  5A-60.1  and  adding  the  follow- 
ing  new  Subpart   5A-60.2: 

Subpart  SA— 40.2 — Rules  of  the  Federal  Supply 
Service  on  ConlrcKt  Appeals 

Sec 

5A-60.203         Forwarding  of  appeals. 

5A-60.205         Appeal  files. 

5A-60.205-1     Preparation  and  submission 

5A-60.270  Action  by  the  Assistant  Gen- 
eral Counsel  (LC) . 

5A-60.271  Action  by  the  contracting  of- 
ficer. 

5A-60.272  Settlement  of  appeals  by  mu- 
tual agreement. 

5A-60.273  Procedure  following  decision  of 
the  OSA  Board  of  Contract 
Appeals. 

AuTHoarrY :  The  provisions  of  this  Subpart 
5A-60.2  are  Issued  under  sec.  206(c),  63  Stat 
390:  40  U.S.C.  486(c) ;  41  CFR  5-1.101(c) . 

Subpart  5A-60.2 — Rules  of  the  Fed- 
eral Supply  Service  on  Contract 
Appeals 

§  5.4—60.203      FoFMiarding  of  ap|>euli>. 

I  a)  A  notice  of  appeal  received  by  a 
contracting  ofiBcer  pursuant  to  this  §  5A- 
60.203  shall  be  transmitted  promptly  by 
memorandum  to  the  Administrator 
signed  by  the  Chief  of  the  regional  Pro- 
curement Division.  Director,  Procure- 
ment Operations  Division  (POD).  Di- 
rector, ADP  Procurement  Division,  or 
Director,  Special  Programs  EMvision,  a£ 
appropriate. 

(b)  A  notice  of  appeal  received  by  an 
official  other  than  the  contracting  of- 
ficer, such  as  the  Commissioner,  FSS,  or 
a  Regional  Administrator  may  be  trans- 
mitted to  the  Administrator  by  such 
official  or  It  may  be  referred  to  the  pro- 
curement activity  involved.  In  the  for- 
mer case,  a  copy  of  the  notice  and  the 
memorandum  to  the  Administrator  shall 
be  furnished  to  the  procurement  activity 
involved.  In  the  latter  case,  a  memo- 
randum for  transmitting  the  notice  to 
the  Administrator  shall  be  prepared  im- 
mediately by  the  procurement  activity 
for  the  signature  of  the  official  indicated 
on  the  correspondence  control  slip  (or 
similar  routing  control)  or,  if  no  signa- 
tory official  is  designated,  for  signature 
as  provided  in  paragraph  <a)  of  this 
section. 

(c)  A  copy  of  each  notice  of  appeal 
and  memorandum  transmitting  it  to  the 
Administrator  shall  be  sent  to  the  As- 
sistant Commissioner  for  Automated 
Data  Management  Services  or  Chief, 
Contract  Terminations  Staff  (FPNC) ,  M 
appropriate,  and,  in  the  case  of  a  notice 


FEDERAL  REGISTER,  VOL.    35,   NO    319— TUESDAY.   NOVEMBER    10,    1970 


Mng  transmitted  by  a  regional  procure- 
ment activity,  copies  shall  be  distributed 
,5  above  and  as  required  by  regional 
procedures.  ^    ,       *u- 

(d)  An  appropriate  format  for  the 
memorandum  to  transmit  a  notice  of  ap- 
nea] to  the  Administrator  is  exhibited 
a|5A-76.308  of  this  chapter. 

|3A-60.205      Appeaifilcs. 

(»)  Appeal  flies  shall  be  prepared  and 
[orwarded  to  the  Assistant  General 
Counsel— LC  within  20  calendar  days 
jfter  receipt  of  the  notice  of  appeal  or 
gdvlce  that  an  appeal  has  been  filed. 
Assigned  counsel  shall  concur  in  the  sub- 
mission of  the  appeal  files. 

(b)  A  log  and  followup  procedure 
shaH  be  established  in  POD,  the  ADP 
Procurement  Division,  the  Special  Pro- 
grams Division,  and  in  each  regional  pro- 
curement activity  to  assure  the  timely 
preparation  and  submission  of  appeal 
ties.  The  log  record  shall  show,  as  a 
minimum,  the  name  of  the  appellant, 
the  date  the  appeal  was  filed,  or  the 
date  the  copy  thereof  was  received,  the 
contract  number,  the  docket  number,  if 
available,  and  the  name  of  the  contract- 
ing ofBcer. 

§  5.\-60.205-l      Preparation  and  submis- 
sion. 

(a)  Promptly  upon  receipt  of  the  ap- 
peal or  copy  thereof,  the  contracting  of- 
ficer shall  prepare  the  appeal  file  in  trip- 
licate, unless  otherwise  directed  or  agreed 
to  by  the  GSA  Board  of  Contract  Ap- 
peals. Each  such  file  shall  be  identified 
by  the  name  of  the  appellant,  the  con- 
tract number,  and  the  docket  number, 
if  available.  The  requirements  concern- 
ing the  documents  to  be  included  in  the 
file  are  stated  in  3  5-60.205.  The  top  doc- 
ument therein  shall  bear  the  title  "In- 
dex" and  be  separate  and  apart  from  any 
other  document.  In  a  case  where  a  con- 
tractor has  appealed  both  from  a  deter- 
mination of  default  and  from  an  assess- 
ment of  excess  costs,  the  file  for  each 
appeal  will  contain  a  number  of  the 
same  documents,  for  example,  the  con- 
tract. In  order  to  reduce  the  cost  of 
preparation  of  appeal  files  in  such  cases, 
contracting  officers  are  authorized  to 
cross-reference  documents  which  were 
previously  submitted  to  the  Board.  The 
cross-reference  in  the  appeal  file  to  a 
copy  of  a  contract  previously  submitted 
to  the  Board,  should,  for  example,  in- 
clude the  statement  "See  contract  num- 
ber   ,  docket  number ,  ex- 
hibit number "  Assigned  counsel 

will  assist  the  contracting  officer  in  de- 
termining which  documents  are  relevant 
and  which  are  irrelevant  to  the  actual 
issue  but  might  be  useful  to  the  trial 
attorney  as  general  background  infor- 
mation. Documents  in  the  latter  cate- 
gory will  be  forwarded  separately  to  the 
trial  attorney. 

(b)  After  examining  the  appeal  file. 
the  contracting  officer  shall  prepare  a 
memorandum  of  position  (utilizing  the 
sample  memorandum  ^etfoitAi-Jn  5  5A- 
76.309  of  this  chapte^  aS\a  guide)  and 
obtain  the  written  ^wwrtfiTenoe'  of  as- 
signed counsel.  The  merhorandum  of 
position  shall  also  be  approved  by  the 
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Chief,  regional  Procurement  Division,  or 
the  Director.  ADP  Procurement  Division, 
or  the  Director.  Special  Programs  Divi- 
sion, or  POD  branch  chief,  as  appro- 
priate. The  contracting  officer's  memo- 
randum of  position  required  by  this 
paragraph  (b)  is  a  chronological  sum- 
mary of  the  procurement  and  a  rationale 
of  the  contracting  Officer's  actions  for 
information  of  the  trial  counsel.  This 
memorandum  of  position  shall  be  sub- 
mitted promptly  upon  preparation,  as  a 
separate  dociunent,  directly  to  the  As- 
sistant General  Counsel— LC  and  shall 
not  be  included  in  the  appeal  fUe  or  noted 
in  the  index. 

(c)  When  the  Government's  position 
is  doubtful  concerning  an  appeal,  or  if 
practical  considerations  so  dictate 
after  considering  policy  and  precedent 
grounds,  the  appeal  file  may  be  for- 
warded with  a  notice  in  the  transmittal 
memorandum  (see  par.  (d)  of  this  sec- 
tion) to  the  Assistant  General  Counsel— 
LC.  that  settlement  is  being  considered. 
In  such  event,  the  contracting  officer 
with  advice  of  assigned  counsel,  shall 
enter  into  negotiations  with  the  appel- 
lant toward  possible  settlement. 

(d)  The  original  and  one  copy  of  the 
appeal  file  shall  be  forwarded  to  the 
Assistant  General  Counsel — ^LC  by  mem- 
orandum prepared  for  the  signature  of 
the  Chief,  regional  Procurement  Division, 
or  the  Director.  ADP  Procurement  Divi- 
sion, or  the  Director,  Special  Programs 
Division,  or  the  Director,  POD,  as 
appropriate. 

(e)  A  copy  of  each  memorandum 
transmitting  the  appeal  file  to  the  As- 
sistant General  Counsel — LC  shall  be 
sent  to  the  Assistant  Commissioner  for 
Automated  Data  Management  Services 
or  Chie',  Contract  Terminations  Staff 
(FPNC) ,  as  appropriate,  and,  in  the  case 
of  an  appeal  file  being  transmitted  by  a 
regional  procurement  activity,  copies 
shall  be  distributed  as  above  and  as  may 
be  required  by  regional  procedures. 

(f )  One  copy  of  the  appeal  file  shall  be 
retained  at  the  office  of  the  contracting 
officer  for  examination  by  the  appellant. 
The  memorandum  of  position  or  docu- 
ments not  part  of  the  appeal  file, 
furnished  separately  as  background 
information,  are  not  for  examination 
by  the  appellant. 

§  5A-60.270     Action     by    the    Assistant 
General  Counsel  (LC). 

(a)  After  reviewing  the  appeal  file  for 
adequacy,  the  assigned  trial  attorney  will 
transmit  the  appeal  file  to  the  GSA  Board 
of  Contract  Appeals. 

(b)  In  a  case  where  the  trial  attorney 
finds  that  the  appeal  file  is  not  adequate, 
he  will  contact  the  contracting  officer 
through  assigned  counsel. 

(c)  The  assigned  trial  attorney  will 
reevaluate  the  advisability  of  defending 
the  appeal.  Even  though  the  contracting 
officer  has  not  followed  the  procedure  in 
§  5A-60.205-l(c) .  in  doubtful  cases,  the 
trial  attOTney  may  forward  the  appeal 
file  to  the  Board  with  notice  that  the 
issue  is  being  reviewed  for  possible  settle- 
ment. In  a  case  where  the  trial  attorney 
concludes  that  the  Government  is  liable, 
he  will  immediately  advise  the  contract- 


17251 

ing  officer  to  initiate  settlement  negotia- 
tions and  offer  pertinent  advice  to  the 
contracting  officer.  A  copy  of  the  trial 
attorney's  memorandum  to  the  contract- 
ing officer  will  be  forwarded  to  the  As- 
sistant Commissioner  for  Automated 
Data  Management  Services  or  Chief, 
Contract  Terminations  Staff  (FPNC),  or 
to  counsel  in  the  regional  office,  as 
appropriate. 

§  5.4-60.271  .4clion  by  the  contracting 
ofTifcr. 
In  a  case  where  the  trial  attorney 
has  advised  the  contracting  officer  to 
initiate  settlement  negotiations,  but  the 
contracting  officer  proposes  to  reject  such 
advice,  he  shall  obtain  the  concurrence  of 
the  Assistant  Commissioner  for  Procure- 
ment or  the  Assistant  Commissioner  for 
Automated  Data  Management  Services, 
as  appropriate,  through  appropriate 
channels.  If  the  Assistant  Commissioner 
for  Procurement  or  the  Assistant  Com- 
missioner for  Automated  Data  Manage- 
ment Services,  as  appropriate,  concurs 
that  the  appeal  should  be  defended,  the 
assigned  trial  attorney  shall  be  so  noti- 
fied. However,  where  there  is  disagree- 
ment concerning  the  Government's  posi- 
tion, the  matter  shall  be  submitted  to 
the  General  Counsel  who  shall  have  final 
authority  to  determine  the  Government's 
position.  Otherwise,  the  contracting  of- 
ficer shall  be  instructed  to  initiate  settle- 
ment negotiations. 

§  5.4-60.272  Scltlemenl  of  appeals  by 
mutual  agreement. 

(a)  The  contracting  officer  has  the  au- 
thority to  effect  settlement  with  the  con- 
tractor at  any  stage  of  an  appeal  prior 
to  the  issuance  of  a  decision  by  the  GSA 
Board  of  Contract  Appeals:  however,  in 
such  event  the  Board  shall  be  so  notified 
in  order  that  it  may  suspend  the  case. 

(b)  Assigned  counsel  will  be  available 
to  the  contracting  officer  to  render  any 
desired  assistance  in  the  negotiation  of 
a  settlement.  When  mutually  acceptable 
terms  have  been  agreed  upon  by  the  con- 
tracting officer  and  the  contractor,  a 
written  modification  of  the  contract  shall 
be  prepared  setting  forth  the  specific 
terms  of  the  agreement,  the  considera- 
tion, and  a  requirement  for  a  release  by 
the  contractor  of  all  claims  arising  from 
the  matter  disposed  of  by  the  settlement 
agreement.  The  contractor  shall  also  be 
required  to  withdraw  the  appeal  by  no- 
tice thereof  directed  to  the  Board. 

§  5.4-60.273  Procedure  followinR  deci- 
sion of  the  GSA  Board  of  Contract 
Appeals. 

(a)  Decisions  of  the  Board  shall  be 
promptly  implemented.  However,  it  must 
be  recognized  that  the  contractor  may 
decide  to  appeal  a  Board  decision,  in  an 
appropriate  case,  to  the  United  States 
Court  of  Claims,  or  the  Federal  district 
court.  It  is  also  possible  for  either  party 
to  file  a  motion  for  reconsideration  by 
the  Board  within  30  days  of  notice  of 
the  decision. 

(b)  The  contracting  officer  need  take 
no  further  action  (other  than  adminis- 
trative) if  the  Board  affirms  his  original 
decision;  provided  a  recovery  of  costs  is 
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not  due  f iXHn  the  contractor.  Where  such 
a  recovery  of  costs  Is  due,  repayment 
shall  be  initiated  by  the  contracting  of- 
ficer either  by  (1)  a  contract  amendment 
adjusting  the  contract  price  or  (2)  a 
written  demand  for  immediate  payment, 
as  may  be  appropriate.  Any  written  de- 
mand shall  instruct  the  contractor  to 
make  his  payment  payable  to  the  Gen- 
eral Services  Administration,  and  to  be 
submitted  to  the  appropriate  GSA  Ac- 
counting Center.  A  copy  of  the  written 
demand  shall  be  provided  to  the  ap- 
propriate GSA  Accoimting  Center  for  in- 
formation and  follow-up  purposes. 

(c)  Where  the  Board  does  not  uphold 
the  decision  of  the  contracting  ofQcer  and 
the  decision  allows  payment  in  favor  of 
the  contractor,  the  contracting  oflBcer 
will  prepare  a  supplemental  agreement, 
with  advice  of  counsel,  to  be  signed  by 
both  parties.  This  will  ensure  against 
further  litigation  of  the  same  dispute. 
The  contracting  ofiQcer  will  then  forward 
his  recommendation  for  payment  to  the 
appropriate  accounting  center  with  the 
original  of  the  supplemental  agreement 
(for  the  contract  file)  and  a  copy  of  the 
decision  of  the  Board. 


PART  5A-76 — EXHIBITS 

The  table  of  contents  for  Part  5A-76  is 
amended  to  read  as  follows : 

Sec. 

SA-76.309  Sample  memorandum  of  the  posi- 
tion of  the  contracting  officer 
presenting  a  chronological 
summary  of  the  procurement 
action. 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  October  29. 1970. 

H.  A.  Abersfeller. 

Commissioner, 
Federal  Supply  Service. 

|P.R.    Doc     70-15163;    Filed,    Nov.    9.    1970; 
8:49  a.m.) 


Chapter  8 — Veterans  Administration 

PART  8-16 — PROCUREMENT  FORMS 

Contract  Formats 

In  Part  8-16,  a  new  Subpart  8-16.95  is 
added  to  read  as  follows : 

Subpart  8—1 6.95 — Contract  Formats 

8-16.9500         Scope. 

8-16.9501         DefliUtions 

,  S-16.9502         Scarce  medical   specialist  serv- 
ices. 

8-16  9502-1  tJse  of  appendixes  In  scarce 
medical  specialist  services 
contracts. 

8-16.9602-2  Format  for  appendixes  to  scarce 
medical  specialist  services 
contracts. 

8-16.9503  Exchange  of  use  of  specialized 
medfcal  resources. 

8-16.9603-1  Use  of  appendixes  In  exchange 
of  use  of  specialized  medical 
resources  contracts. 

8-16.9503-2  Format  for  appendixes  to  ex- 
change of  use  of  specialized 
medical    resources   contracts. 
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Sec. 

8-16  9504  Mutual  use  of  specialized  medi- 
cal resources. 

8-16.9504-1  Use  of  appendixes  In  mutual 
use  of  specialized  medical  re- 
sources contracts. 

8-16.9504-2  Format  for  appendixes  to  mu- 
tual use  of  specialized  medical 
resources  contracts. 

AuTHOMTT  •  The  provisions  of  this  Subpart 
8-16.95  Issued  under  sec.  203(c).  63  Stat.  309. 
as  amended;  40  U.S.C.  486(c);  sec  210(c), 
72  Stat.  1114:  38  U.S.C.  210(c). 

Subpart  8-16.95 — Contract  Formats 


§  8-16.9500     Scope. 

This  subpart  prescribes  the  formats 
that  shall  be  utilized  by  Veterans  Ad- 
ministration contracting  officers,  when 
executing  contracts  for  the  acquisition 
of  scarce  medical  specialist  services  au- 
thorized by  38  US.C.  4117  and  for  the 
exchange  of  use  or  mutual  use  of  special- 
ized medical  resources  authorized  by  38 
U.S.C.  5053. 

<a>  Contracts  for  scarce  medical  spe- 
cialist services  may  be  entered  into  only 
with  medical  schools  and  clinics  and 
must  provide  that  the  services  will  be 
rendered  at  VA  facilities. 

(b)  Contracts  for  the  exchange  of  use 
and  mutual  use  of  specialized  medical 
resources  may  be  entered  into  only  with 
other  hospitals  lor  medical  schools  or 
other  medical  installations  having 
hospital  facilities)  in  the  medical 
community. 

'o  When  because  of  special  condi- 
tions or  circumstances  it  is  essential  that 
certain  terms  and  conditions,  other  than 
those  specified  herein,  be  incorporated 
in  a  contract  for  these  services  or  re- 
sources, the  contracting  officer  shall 
develop  the  special  terms  and  conditions 
and  incorporate  them  in  the  proposed 
contract. 

(d)  Contracts  specified  in  paragraphs 
(a)  and  (b)  of  this  section  will  be  en- 
tered into  for  a  period  of  1  year  only. 
They  shall  not  be  renewed,  but  may  be 
renegotiated.  The  renegotiated  proposal, 
together  with  supporting  justification, 
will  be  submitted  to  Central  Office  for 
approval  by  the  Chief  Medical  Director 
or  his  designee. 

§  8-16.9501      Definitions. 

The  terms  "clinic"  and  'medical  spe- 
cialist" have  been  defined  by  the  Comp- 
troller General  in  his  decision  Bl  69747, 
dated  June  24, 1970,  to  the  Administrator. 
Therefore,  as  used  in  this  subpart,  they 
have  the  following  meanings: 

(a)  Clinic.  Any  medical  organization 
which  is  capable  of  contracting  for  and 
furnishing  the  services  in  question. 

(b)  Medical  Specialist.  Includes  any 
professional  or  technician  who  performs 
specialist  services  related  to  providing 
medical  care  and  attention. 

§  8—16.9502     Scarre    medical     xperialisl 
services. 

The  - »  (hereinafter  called  the 

Ck>ntractor)  agrees,  in  accordance  with  the 
terms  and  conditions  stated  herein,  to  fur- 
nish to  and  at  the  Veterans  Administration 
Hospital .*  (hereinafter  called  the 


VA)  the  services  specified  and  at  the  prices 
specified  In  the  appendixes  attached  to  thU 
contract.  The  initial  listing  of  services  to  be 
furnished  shall  be  identified  as  "Appendx  A," 
and  each  succeeding  appendix  as  "Appendix 
B",  "Appendix  C",  etc.  Each  such  appendix 
shall  be  attached  to  and  become  a  part  of  this 
contract. 

1.  Services,  a.  The  services  specified  in  any 
of  the  attached  appendixes  may  be  added  to 
or  terminated  by  written  amendment  to  thU 
contract.  The  amendment  will  be  prepared 
by  the  VA  Contracting  Officer  and.  prior  to 
becoming  effective,  shall  be  approved  by  the 
VA  Chief  Medical  Director  or  his  designee. 

b.  The  personnel  furnished  by  the  Con- 
tractor to  perform  the  services  specified 
herein  may  be  any  combination  of  full-time 
assignments,  consultants  and  attendlngs 
necessary  to  provide  full  and  complete  tech- 
nical and/ or  professional  direction  in  co- 
operation with  the  total  medical  staff  cover- 
age of  all  functions  contracted  for. 

c.  All  other  necessary  personnel  for  the 
operation  of  the  services  contracted  for  at 
the  VA  will  be  provided  by  the  VA  at  levels 
mutually  agreed  upon  which  are  compatible 
with  the  safety  of  the  patient  and  person- 
nel and  with  quality  medical  care  program- 
ming. 

d.  The  services  to  be  performed  by  the 
Contractor  will  be  performed  within  the  VA 
[XJllcles  and  procedures  and  the  regulations 
of  the  medical  staff  bylaws  of  the  hospital. 

e.  The  services  to  be  perfomaed  by  the 
Contractor  will  be  under  the  direction  of 
J. ,=  VA  Hospital   1 

2.  Term  of  contract.  This  contract  when 
accepted  by  the  Contractor  and  the  VA 
Contracting  Officer  shall  be  effective  from 
«  through ' 

3.  Termination.  This  contract  will  remain 
In  force  during  the  period  stated  unless  ter- 
minated at  the  request  of  either  party  after 
thirty  (30)  days'  notice  In  writing.  To  the 
extent  that  this  contract  Is  so  terminated, 
the  VA  win  be  liable  only  for  payment  in  ac- 
cordance with  the  payment  provisions  of  this 
contract  for  services  rendered  prior  to  the 
effective  date  of  termination. 

4.  Payment.  Payment  for  services  rendered 

by  the  Contractor  wlU  be  made • 

on  receipt  of  a  properly  executed  Invoice. 

5.  Qualifications.  The  physicians  assigned 
by  the  Contractor  to  perform  the  services 
covered  by  this  contract  shall  be  licensed  In  a 
State,  Territory,  or  Commonwealth  of  the 
United  States  or  the  District  of  Colimibla. 
The  qualifications  of  such  personnel  shall 
also  be  subject  to  review  by  the  VA  Chief  of 
Staff  and  approval  by  the  VA  HosplUl 
Director. 

6.  Workdays,  a.  The  services  covered  by 
this  contract  shall  be  furnished  by  the  Con- 
tractor on  all  workdays.  The  Contractor  will 
not  be  required,  except  In  case  of  an  emer- 
gency, to  furnish  such  services  on  a  national 
holiday  or  during  nonworklng  hours. 

b.  The  following  terms  as  used  herein 
have  the  following  meaning: 

(1)  Workday — Monday  through  Friday 
8  a.m.  to  4:30  p.m. 

(2)  National  Holiday — The  nine  holidays 
observed  by  the  Federal  Oovernment,  I.e., 
New  Year's  Day,  Washington's  Birthday,  Me- 
morial Day,  Independence  Day,  Labor  Day. 
Colimibus  Day,  Veterans  Day,  Thanksgiving. 
and  Christmas.  Also  any  other  day  specifi- 
cally declared  by  the  President  of  the  United 
States  to  be  a  national  holiday. 


'  Enter  University  Medical  School  or  Clinic. 
>  Enter  address  of  VA  hospital. 


*  Enter  the  title  of  the  VA  official  under 
whose  direction  each  service  will  be 
performed. 

•  Enter  frequency,  e.g.,  monthly,  quarterly, 
etc. 

'  Enter  beginning  and  ending  dates. 
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(3)  Nonworklng  hours — Monday  through 
Friday,  4:30  p.m.  to  8  a.m.  and  all  Saturdays 
and  Sundays. 

7.  Personnel  policy.  The  Contractor  shaU 
assume  full  responsibility  for  the  protection 
of  bis  personnel  furnishing  services  under 
this  contract.  In  accordance  with  the  per- 
sonnel policy  of  the  Contractor,  such  as  pro- 
viding workmen's  compensation.  Insurance, 
health  examinations,  and  social  security  pay- 
ments. Such  personnel  shall  not  be  consid- 
ered VA  employees  for  any  purpose. 

8.  Officials  not  to  benefit.  No  Member  of 
or  Delegate  to  Congress,  or  Resident  Com- 
missioner, shall  be  admitted  to  any  share 
or  part  of  this  contract  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this  con- 
tract If  made  with  a  corporation  for  Its 
general  benefit. 

9.  Equal  opportunity,  a.  The  Contractor 
agrees  that  he  will  furnish  the  services  cov- 
ered by  this  contract  to  any  beneficiary  of 
the  VA  without  regard  to  the  race,  color, 
religion,  sex  or  national  origin  of  such 
beneficiary. 

Note:  When  It  Is  determined  by  the  VA 
Contracting  Officer  that  the  funds  to  be  ex- 
pended by  the  VA  under  this  contract  will 
exceed  (10,000.  the  following  clauses  shall  be 
Included  In  the  contract: 

b.  VA  Form  07-2135.  Equal  Opportunity 
Clause  for  Oovernment  Contracts,  Is  at- 
tached to  and  made  a  part  of  this  contract. 

c.  Certification  of  Nonsegregated  Facilities. 
By  affixing  his  signature  to  this  contract 

the  Contractor  certifies  that  he  does  not  and 
will  not  maintain  or  provide,  for  his  em- 
ployees at  any  of  his  establishments,  facili- 
ties which  are  segregated  on  the  basis  of 
race,  color,  religion  or  national  origin.  The 
term  "segregated  facilities"  as  used  herein 
means  those  facilities  specified  In  41  CFR 
l-12.803-10(d)(l). 

NoTx:  When  It  Is  determined  by  the  VA 
Contracting  Officer  that  the  funds  to  be  ex- 
pended by  the  VA  under  this  contract  will 
exceed  $50,000  and  that  the  Contractor  has 
In  his  employ  60  or  more  employees,  the  fol- 
lowing clause  shall  be  Included  In  the 
contract : 

d.  Affirmative  Actloa  Compliance  Program. 

(1)  The  Contractor  shall,  within  120  days 
after  the  award,  develop  and  maintain  a 
separate  written  affirmative  action  compli- 
ance program  for  each  of  his  establishments. 
The  Contractor  shall  require  each  Subcon- 
tractor having  60  or  more  employees,  to 
whom  he  awards  a  subcontract  amounting 
to  $50,000  or  more,  to  develop  and  maintain 
a  separate  vrrltten  affirmative  action  compli- 
ance program  for  each  of  his  establishments. 
This  program  shall  be  developed  within  120 
days  after  st^ch  an  award. 

(2)  Each  affirmative  action  program  shall 
be  developed  In  conformity  with  the  Rules 
and  Regulations  of  the  Office  of  Federal  Con- 
tract Ck>mpllance,  U.S.  Depajt.ment  of  LAbor 
("ntle  41.  Part  60-2.  Chapter  60.  Code  of  Fed- 
eral Regulations).  Each  program  shall  be 
maintained  at  the  local  c^ce  responsible  for 
personnel  matters  of  the  particular  estab- 
lishment and  shall  be  made  available  for  in- 
spection by  representatives  of  the  Office  of 
Federal  Contract  Compliance,  or  such  agency 
as  may  be  designated  as  the  C<»npllance 
Agency,  upon  request. 

(3)  The  offeror  certifies  by  completing 
whichever  of  the  following  Is  appropriate 
that  he  regularly  employs: 

( I )  D  Less  than  50  employees. 

(II)  D  50  or  more  employees  and  main- 
tains a  written  affirmative  action  program  for 
each  of  his  establishments  In  accordance  with 
■ntle  41,  Part  60-2.  Chapter  60  of  the  Code  of 
Federal  Regulations 
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(111)  n  50  or  more  employees  and  agrees 
to  develop,  within  120  days  after  award  of 
this  contract,  a  written  affirmative  action 
program  for  each  of  his  establishments  in 
accordance  with  Title  41,  Part  60-2,  Chapter 
60  of  the  Code  of  Federal  Regulations. 

10.  Disputes,  a.  Except  as  otherwise  pro- 
vided In  this  contract,  any  dispute  concern- 
ing a  question  of  fact  arising  under  this  con- 
tract which  Is  not  disposed  of  by  agreement 
shall  be  decided  by  the  Contracting  Officer, 
who  shall  reduce  his  decision  to  writing  and 
mall  or  otherwise  furnish  a  copy  thereof  to 
the  Contractor.  The  decision  of  the  Contract- 
ing Officer  shall  be  final  and  conclusive  un- 
less, within  30  days  from  the  date  of  receipt 
of  such  copy,  the  Contractor  malls  or  other- 
wise furnishes  to  the  Contracting  Officer  a 
written  appeal  addressed  to  the  Administra- 
tor of  Veterans  Affairs.  The  decision  of  the 
Administrate^'  or  his  duly  authorized  repre- 
sentative for  the  determination  of  such  ap- 
peal shall  be  final  and  conclusive  unless  de- 
termined by  a  court  of  competent  Jurisdic- 
tion to  have  been  fraudulent,  or  capricious, 
or  arbitrary,  or  so  grossly  erroneous  as  neces- 
sarily to  Imply  bad  faith,  or  not  supported  by 
substantial  evidence.  In  connection  with  any 
apf>eal  proceeding  under  this  clause,  the  Con- 
tractor shall  be  afforded  an  opportunity  to  be 
heard  and  to  offer  evidence  In  support  of  its 
appeal. 

Pending  final  decision  of  a  dispute  hereunder, 
the  Contractor  shall  proceed  diligently  with 
the  performance  of  the  contract  and  In  ac- 
cordance wltli  the  C<Hitractlng  Officer's  de- 
cision. 

b.  Ilils  "Disputes"  clause  does  not  preclude 
consideration  of  law  questions  in  connection 
with  decisions  provided  for  In  paragraph  a 
above:  Provided,  That  nothing  In  this  con- 
tract shall  be  construed  as  making  final  the 
decision  of  any  administrative  official,  repre- 
sentatives, or  bocu'd  on  a  question  of  law. 

11.  Contingent  fee.  The  ContracttH'  war- 
rants that  no  person  or  selling  agency  has 
been  employed  or  retained  to  solicit  or  secure 
this  contract  upon  an  agreement  or  under- 
standing for  a  commission,  percentage,  bro- 
kerage, or  contingent  fee,  excepting  bona  fide 
employees  or  bona  fide  established  commer- 
cial or  selling  agencies  maintained  by  the 
Contractor  tor  the  purpose  of  securing  busi- 
ness. For  breach  or  violation  of  this  warranty, 
tihe  Government  sliall  tiave  the  right  to  an- 
nul this  contract  without  Uablllty,  or.  In  Its 
discretion,  to  deduct  from  the  contract  price 
or  consideration,  or  otherwise  recover,  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

12.  Contractor  represents,  a.  The  Contractor 
represents  (1)  that  be  Q  has,  D  has  not, 
employed  or  retained  any  company  or  per- 
son (other  than  a  full-time  bona  fide  em- 
ployee working  solely  for  the  Contractor)  to 
solicit  or  secure  this  contract,  and  (2)  that 
he  |~]  has,  q  lias  not,  paid  or  agreed  to  pay 
any  company  «■  person  (other  than  a  full- 
time  bona  fide  employee  working  solely  for 
the  Contractor)  any  fee.  commission,  per- 
centage or  brokerage  fee.  contingent  upon  ch" 
resulting  from  the  award  of  this  contract; 
and  agrees  to  furnish  Information  relating 
to  (1)  and  (2)  above  as  requested  by  the  Con- 
tracting Officer.  The  term  "bona  fide  em- 
ployee" as  used  herein  is  as  specified  In  Title 
41.  Chapter  1,  Subpart  1-1.5  of  the  Code  of 
Federal  Regulations. 

b.  The  Contractor  represents  that  he  D 
has,  G  has  not,  participated  in  a  previous 
contract  or  subcontract  subject  to  the  Equal 
Opportunity  Clause  herein  and  Executive 
Order  No.  11246  of  September  24,  1965;  and 
he  D  has,  D  has  not,  filed  all  required  com- 
pliance reports;  and  that  representations  in- 
dicating submission  of  required  compliance 
reports,  signed  by  proposed  subcontractors. 
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will     be     obtained     prior     to     subcontract 
awards. 

13.  Examination  of  records.  The  following 
clause  shall  be  Included  In  all  contracts  In 
which  the  cost  to  the  VA  wlU  exceed  $2,500: 

Examination  of  Records 

The  Contractor  agrees  that  the  Comptroller 
General  of  the  United  States  or  any  of  bis 
duly  authorized  representatives  shall,  until 
expiration  of  3  years  after  final  payment 
under  this  contract,  or  of  the  time  periods 
for  the  particular  records  specified  In  Part 
1-20  of  the  Federal  Procurement  Regula- 
tions (41  CFR  Part  1-20),  whichever  expires 
earlier,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu- 
ments, papers  and  records  of  the  Contractor 
Involving  transactions  related  to  this 
contract. 

14.  Authority.  This  contract  Is  entered  in-      ' 
to  under  the  authority  of  38  U.S.C.  4117,  and 

is  negotiated  under  the  authority  of  1 1-3.204 
of  the  Federal  Procurement  Regulations. 

Approved  and  accepted  for 

Bylllllllllllllllllllll 

(Title)            (Date) 
Approved  and  accepted  for 
Veterans  Administration 
By 

(TiUe)  (Date) 

§  8-16.9502-1  Use  of  appendixes  in 
scarce  medical  specialist  services  con- 
tracts. 

a.  The  initial  services  and  the  cost  of  each 
service  to  be  rendered  by  the  contractor  wlU 
be  listed  In  the  format  Illustrated  in 
i  8-16.9502-2,  designated  "Appendix  A"  and 
made  a  part  of  the  contract.  Each  succeed- 
ing listing  which  either  adds  to  or  deletes 
from  the  initial  or  subsequent  listings  wiU 
be  covered  by  a  contract  amendment  and 
will  be  designated  as  "Appendix  B",  "Ap- 
pendix C".  etc. 

b.  In  negotiating  the  cost  to  be  paid  by 
the  Veterans  Administration  for  each  serv- 
ice furnished  by  the  contractor,  contracting 
officers  will  tissure  themselves  that  the  prices 
charged  are  equitable  and  just. 

§8-16.9502-2  Format  for  appendixes 
to  scarce  medical  specialist  services 
contracts. 

Scarce  Medical  Si>scialist  Services  To  Bb 

FUSNISKES     BT     THE     GEORGE     WASHINCTON 

Universitt  Medicai.  School  to  the  Veter- 
ans' Administration  Hospitai.,  50  Irvino 
Street.  Washington,  D.C. 

Services  Coat 

1.  Furnish  the  services  of »    (•) 

full-time  equivalent  radiologists  to 
perform  necessary  radiological  serv- 
ice which  will  Include  but  not  be 
limited  to: 

(1)  Consultations  referable  to  ra- 
diology. 

(2)  Fluroscopy. 

(3)  Interpretation  of  radiographic 
interpretations. 

2.  Furnish  the  services  of »    (») 

full-time   equivalent   physicians   to 
perform  necessary  pathological  serv-   ' 
ice,  wtilch  will  include  but  not  be 
limited  to: 

(1)  Providing  professional  direc- 
tion of  the  support  personnel 
employed  by  the  VA  hospital. 

(2)  Anatomic  and  clinical  pathol- 
ogy- 

(3)  Participation  In  conferences 
and  clinical  teaching. 

^  Enter   number   of    full-time   equivalent 
specialists  to  be  contracted  for. 
>  Enter  cost  of  each  service. 
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§  8-16.9503     Exclumce  of  iim  of 
cialized  medical  resource*. 

The     Veterans     AdmlaUtratlon    Hospital 

>   (brerelnarter  caUed  the  VA) 

and   the   •    (hereinafter   called 

the •)  agree,  In  accordance  with 

the  terms  and  ocxidltlons  ai  this  contract,  to 
furnish  to  each  other  the  resources  as  speci- 
fied Ln  the  appendixes  attached  to  this  con- 
tract. The  Initial  listing  of  resources  shall 
be  Identified  as  "Appendix  A"  and  each  suc- 
ceeding appendix  as  "Appendix  B".  "Appen- 
dix C",  etc.  Each  such  appendix  shall  be 
attached  to  and  become  a  part  of  this 
contract. 

1.  Resources,  a.  The  resoiuces  specified  In 
any  of  the  attached  appendixes  may  be 
added  to  or  terminated  by  written  amend- 
ment to  this  contract.  The  amendment  will 
be  prepared  by  the  VA  Contracting  Officer 
and.  prior  to  becoming  effective,  shall  be 
approved  by  the  VA  Chief  Medical  Director 
or  his  designee  and  the  Contracting  Officer 
of  the  — .• 

b.  The  resources  8i)eclfied  In  the  appen- 
dixes to  this  contract  shall  be  furnished  by 
the  VA.  subject  to  the  llmltatlcms  in  para- 
graph 6  hereof,  and  the '  when 

requested  by  means  of  an  individual  written 
request  which  has  been  authorized  by 
»  or  their  authorized  designees. 

2.  Period  covered.  This  contract  when  ac- 
cepted, by  the  Contractor  and  the  VA  Con- 
tracting Officer  shall  be  effective  from 
♦  through ♦ 

3.  TerminatiOTi.  This  contract  will  remain 
In  force  during  the  period  stated  unless 
terminated  at  the  request  of  either  party 
after  thirty  (30)  days'  notice  in  writing.  To 
the  extent  that  this  contract  is  so  termi- 
nated, eaoh  party  will  be  liable  only  for  pay- 
ment in  accordance  with  the  payment 
provisions  of  this  contract  for  servlcee  ren- 
dered prior  to  the  effective  date  of  termi- 
nation. 

4.  Payment,  a.  Each  party  hereto  agrees  to 
reimburse  the  other  on  a  unit  basis  for  re- 
sources furnished  at  the  prices  listed  in  the 
appendixes  to  this  contract. 

b.  Payment  of  sums  due  each  party  will 

be  paid •  upon  submission  and 

receipt  of  properly  prepared  Invoice  by  the 

*  or  a  Standard  Porm  ,1114  by 

the  VA. 

c.  Billings  rendered  by  the ' 

to  the  VA  for  services  furnished  a  VA  bene- 
ficiary xinder  the  terms  of  this  contract  shall 
Jm  billings  in  full.  Neither  the  beneficiary, 
his  insurer  nor  any  other  third  party  shall 
be  billed. 

d.  Net  payment  procedures,  when  ap- 
proved by  both  Contracting  Officers,  may  be 
used.  Under  this  arrangement,  payment  will 
be  made  by  either  party  to  this  contract  only 
for  the  net  difference  between  the  amount 
due  for  Resources  furnished  and  resources 
received,  i.e..  if  either  party  receives  re- 
sources which  require  pajrment  in  excess  of 
the  amount  of  reimbursement  due  from  the 
other  party  only  the  net  difference  will  be 
paid.  Itemized  billings  will  be  submitted  by 
each  party  for  resources  f xirnlshed. 

6.  Qualifications.  The  physicians  furnished 
by  the  parties  to  this  contract  must  be  li- 
censed to  practice  In  a  State.  Territory,  or 
Commonwealth  of  the  United  States  or  the 
District  of  Columbia. 

6.  Use  of  VA  facilities.  To  preclude  the 
possibUl^y  of  denying  or  delaying  the  care 
and  treatment  of  an  eligible  veteran.  VA  fa- 
cilities will  be  shared  only  to  the  extent  that 


1  Enter  the  address  of  the  VA  Hospital. 

'Enter  the  name  of  the  Hospital,  Univer- 
sity Medical  School  or  Medical  Installation. 

>  Enter  the  title  at  the  Authorizing  Official 
of  each  party  to  the  contract. 

*  Enter  the  beginning  and  ending  dates. 

•  Enter  frequency,  I.e.,  monthly,  quarterly, 
etc. 
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there  will  be  no  reduction  In  the  service  to 
the  veteran. 

7.  Kxehange  of  data.  Clinical  ot  other  med- 
ical records  pertaining  to  the  patients  shall 
be  exchanged. 

8.  Officials  not  to  benefit.  No  Member  of  or 
Delegate  to  Congress,  or  Resident  Commis- 
sioner, shall  be  admitted  to  any  share  or  part 
of  this  contract,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shall  not 
be  construed  to  extend  to  this  contract  if 
made  with  a  corporation  for  its  general 
benefit. 

9.  Equal  opportunity,  a.  Each  party  to  this 
contract  agrees  to  furnish  the  resources  ^>ec- 
ified  in  the  appendixes  hereto  without  re- 
gard to  the  race,  color,  religion,  sex  or  na- 
tional origin  of  the  person  for  whom  such 
resources  are  ordered. 

NoTX:  When  it  U  determined  by  the  VA 
Contracting  Officer  that  the  funds  to  be  ex- 
pended by  the  VA  under  this  contract  will 
exceed  $10,000,  the  following  clauses  shall  be 
Included  in  the  contract : 

b.  VA  Porm  07-2136.  Equal  Opportunity 
Clause  for  Government  Contracts,  is  attached 
to  and  made  a  part  of  this  contract. 

c.  Certification  of  Nonsegregated  PacUlties. 
The  Contracting  Officer   of  the 

•  certifies  that  the •  does  not 

and  will  not  maintain  or  provide  for  their 
employees  at  any  of  their  establishments,  fa- 
cilities which  are  segregated  on  the  basis  of 
race,  color,  religion  or  national  origin.  The 
term  "segregated  facilities"  as  used  herein 
means  those  faculties  specified  in  41  CPR 
1-12  808-10 (d)(1). 

Nont:  When  It  Is  determined  by  the  VA 
Contracting  Officer  that  the  funds  to  be  ex- 
pended by  the  VA  under  this  contract  will 

exceed   •SO.OOO  and   that  the -• 

has  in  its  employ  60  or  more  employees,  the 
following  clause  shall  be  included  in  the 
contract. 

d.  Affirmative  Action  Compliance  Program. 

(1)  The  *  shall  develop  and 

maintain,  within  120  days  after  the  award 
of  this  contract,  a  separate  written  affirma- 
tive action  compliance  program  for  each  of 

its  establishments.  The •  ahall 

require  each  Subcontractor  having  60  or 
more  employees  to  whom  a  subcontract, 
amounting  to  950,000  or  more.  Is  awarded  to 
develop  and  maintain  within  120  days  after 
the  award  of  such  subcontract,  a  separate 
written  affirmative  action  compliance  pro- 
gram for  each  of  the  Subcontractor's  estab- 
lishments. 

(2)  Each  affirmative  action  program  shall 
be  developed  In  conformity  with  the  Rules 
and  Regulations  of  the  Office  of  Federal  Con- 
tract Compliance,  U.S.  Department  of  LAbor 
(Title  41,  Part  60-2,  Chapter  60,  Code  of  Fed- 
eral Regrulatlons) .  Each  program  shall  be 
maintained  at  the  local  office  responsible  for 
personnel  matters  of  the  particular  estab- 
lishment and  shall  be  made  available  for  in- 
spection by  representatives  of  the  Office  of 
Federal  Contract  Compliance,  or  such  agency 
as  may  be  designated  as  the  Compliance 
Agency,  upon  request. 

(3)  The  offeror  certifies  by  completing 
whichever  of  the  following  is  appropriate 
that  he  regularly  employs: 

(I)  n  l.*sa  than  50  employees. 

(II)  D  50  or  more  employees  and  main- 
tains a  written  affirmative  action  program  for 
each  of  his  establishments  in  accordance 
with  "ntle  41.  Part  60-2.  Chapter  60  of  the 
Code  of  Federal  Regulations. 

(ill)  □  50  or  more  employees  and  agrees 
to  develop,  within  120  days  alter  award  of 
this  contract,  a  written  affirmative  action 
progrram  for  each  of  his  establishments  In 
accordance  with  Title  41,  Part  60-2.  Chapter 
60  of  the  Code  of  Federal  Regulations. 

10.  Disputes,  a.  In  the  event  a  dispute  con- 
cerning a  question  of  fact  arises  under  this 
contract,  which  cannot  be  resolved  by  mutual 


agreement  between  the  respective  Contract- 

ing  OAeers.  the *  agrees  to  ablds 

by  the  following  procedures. 

(1)  The  appropriate  Contracting  Officer 
shall  render  a  decision  in  the  disputed  mat- 
ter. The  decision  will  be  identified  as  a  final 
decision,  be  in  writing,  and  include  a  state- 
ment of  facts  in  sufficient  detail  to  enable  the 
opposite  Contracting  Officer  to  fully  under- 
stand the  decision  and  the  basis  on  which 
It  was  made.  It  will  be  in  the  form  of  a 
statement  of  the  claim  or  other  description 
of  the  dispute  with  necessary  references  to 
the  pertinent  contract  provisions.  It  will  set 
forth  those  facts  relevant  to  the  dispute  with 
which  the  Contracting  Officers  are  In  agree- 
ment and,  as  clearly  as  possible,  the  area  of 
disagreement.  It  shall  also  contain  the 
following: 

"The  Veterans  Administration  Contract 
Appeals  Board  (VACAB)  is  the  authorized 
representative  of  the  Administrator  for  hear- 
ing and  determining  such  disputes.  The  rules 
of  the  VACAB  are  published  in  I  1.774,  TiU« 
38,  Code  of  Federal  Regulations." 

(2)  The  decision  of  the  Contracting  Of- 
ficer shall  be  final  and  conclusive  imless, 
within  30  days  after  the  receipt  of  a  final  de- 
cision, the  Contracting  Officer  to  whom  the 
decision  was  rendered  mails  or  otherwise 
furnishes  to  the  rendering  Contracting  Of- 
ficer a  written  appeal  from  the  decision.  The 
written  appeal  shall  be  addressed  to  the 
Administrator  of  Veterans  ASatrs. 

(3)  The  decision  of  the  VACAB  with  re- 
spect to  the  disputed  matter  shall  be  final 
and  conclusive  unless  determined  by  a  court 
of  competent  Jurisdiction  to  have  been 
fraudulent,  capricious,  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  Imply  bad  faith, 
or  not  supported  by  substantial  evidence. 

b.  Pending  final  decision  of  a  dispute  here- 
under, the  parties  shall  proceed  diligently 
with  the  performance  of  the  contract  and 
In  accordance  with  the  Contracting  Officer's 
decision. 

c.  This  "Disputes"  clause  does  not  preclude 
consideration  of  law  questions  In  connection 
with  decisions  provided  for  in  paragraph 
a(l)  above:  Provided,  That  nothing  in  this 
contract  shall  be  construed  as  making  final 
the  decision  of  any  administrative  official. 
representative,  or  board  on  a  question  of  law. 

11.  Contingent  fee.  The  Contracting  Of- 
ficers warrant  that  no  person  or  selling 
agency  has  been  employed  or  retained  to 
solicit  or  secure  this  agreement  upon  an 
agreement  or  understanding  for  a  commis- 
sion, percentage,  brokerage,  or  contingent 
fee.  excepting  bona  fide  employees  or  bona 
fide  established  conunercial  or  selling  agen- 
cies maintained  by  the  parties  for  the  pur- 
pose of  acquiring  business.  For  breach  or 
violation  of  this  warranty,  the  parties  shall 
have  the  right  to  annul  this  agreement  with- 
out liability,  or.  In  its  discretion,  to  deduct 
from  the  agreed  price  or  consideration,  or 
otherwise  recover  the  full  amount  of  such 
commission,  percentage,  brokerage,  or  con- 
tingent fee. 

12.  Examination  of  records.  The  following 
clause  shall  be  Included  In  all  contracts  In 
which  the  cost  to  the  VA  will  exceed  $2,500: 

Examination  or  Records 

The  Contractor  agrees  that  the  Comptroller 
General  of  the  United  States  or  any  of  his 
duly  authorized  representatives  shall,  until 
expiration  of  3  years  after  final  payment 
under  this  contract,  or  of  the  time  period* 
for  the  particular  records  specified  In  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CFR  Part  1-20) ,  whichever  expires  earlier, 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documenU,  pap»« 
and  records  of  the  Contractor  involving 
transactions  related  to  this  contract. 

13.  Authority.  This  contract  Is  entered  into 
under  the  authority  of  38  U.S.C.  6053  and  U 
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negotiated  under  the  authority  of  I  1-3304  mat  Ulustrated  In  f  8-16.9603-2,  designated 

of  the  Federal  Procurement  Regulations.  "Appendix  A"  and  made  a  part  of  the  con- 

.       .            ...  tract.  Each  succeeding  listing  which  either 

Approved  and  accepted  tor  ^^  ^^  ^  deletes  from  this  listing  wlU  be 

— -"  covered  by  a  contract  amendment  and  will 

By 1^  designated  as  "Appendix  B",  "Appendix 

— -  c",  rtc. 

(Title)             ^^^\  b.  In  negotiating  the  cost  to  be  paid  by 

-      Approved  and  accepted  for  ^^.^^  p„^y  ^^  ^j^^  contract  for  each  resource 

Veterans  Administration  furnished,  contracting  officers  will  be  guided 

By  - - by  the  provisions  of  38  U.S.C.  60&3(b)  which 

~ — ■» /T>"*'\ —      states  In  part: 

(Title)  (Date)  "Arrangements   entered    Into   under   this 

§8-16.950»-l      Use  of  appendixes  in  ex-  section   shall   provide  for   reciprocal   reim- 

change  of  use  of  specialized  medical  bursement  based  on  a  charge  which  covers 

resources  contracts.  the  full  cost  of  services  rendered,  supplies 

a.  The  initial  resources  and  the  cost  of  used,  and  Including  normal  depreciation  and 

each  such  resource  will  be  listed  in  the  for-  amortization  costs  of  equipment." 

§  &-1 6.9503-2     Format  for  appendixes  to  exchange  of  use  of  specialized  medical 

resources  contracts. 

ExcBANOc  or  I'sx  or  SrKOAUZED  Medical  Resources  Between  the  Veterans  Admlvistratio.n  IIosfital, 
Washington,  V.C.  and  the  Wabhinoton  Ucshtal  Centek,  Washi.noton,  D.C. 


Resource 


Estimated 
quantity 


Cost 


1.  Maintenance  Hemodialysis.  Treatments  for  end-stage  renal  bllure  consisting  of    10 0) per 


one  or  more  weekly  dialysis  as  Indicated. 
t.  Special  Laboratory  procedures.  Complex  tests  required  to  thoroughly  evalu- 
ate VA  patients  with  suspected  or  proven  Endocrine  DIseas*.  To  Include,  but 

not  be  lunlted  to  the  lollowlng: 
URINE: 

17-hydroxycortlcosterolds  (Porter-Sllber). 

17-ketosterolds. 

Aldosterone. 

Prepnanedlal. 

Prppnanetrlal. 

Estrogens  (total  eetrogeiu  and  'one,  'dial,  and  'trial). 

Qonadotroplns,  total. 
BLOOD: 

174iydroxycorticosterolds  (Porter-Sllber). 

Cortisone. 

Testosterone. 

Aldosterone. 

Proses  terone. 
t.  RADIATION  THERAPY, 
a  Deep  radiation  therapy  Includlnp  cobalt  and  cesium  regardless  of  Uie  number 

o(  treatments  for  the  entire  treatment  propnun. 
b.  Surface  therapy  Including  (1)  Interstitial  bore,  (2)  Intracavitary  radiation,  and 

(3)  categories,  which  Include  gold  seeds,  radium  seeds,  applicators,  etc.,  each  per 

treatment  program. 


■  Enter  cost  which  has  been  negotiated. 

RXSOUBCES  TO  BE  FCRNISHED  BY  VA  HOSPITAL,  WaSHINOTON,  D.C. 


patient. 

aOpermonth..  (0 per 

month. 


12  patients 
per  month. 


('). 


Reeouroa 


Estimated 
quantity 


Cost 


1.  Cardiac  Catheterization.  To  Include  (1)  the  recording  of  Intravascular  pressures, 
(2)  the  measurement  of  oxygen  content  and  saturation  of  blood  samples  taken 
from  the  chambers  of  the  heart,  (3)  the  measurement  of  cardiac  output  by  the 
Flck  principle,  (4)  the  recording  of  indicator  dilution  curves,  and  (5)  selective 
angiocardiographic  studies. 

(a)  With  large  anplo  nim 6  per  month. 

(b)  Without  large  anplo  film »  P<r  month. 


('). 
('). 

1  Special  Laboratory  Procedure.  Thyroxine  In  blood  by  dlsplaeement  (Murphy-    20  per  month..  ('). 
Pattec  .Method)  and  resin  sponpc  uptake  of  T3.  Tl(ls  is  an  Isotope  procedure  avail- 
able In  the  VA  radioisotope  lalwralory. 

1  Esophageal  Motility  PrtKcdures.  The  VA  Hospital  has  a  well-staffed  and  equipped  IS  per  month..  (>)• 
laboratory  for  the  study  of  pressures  In  the  pharynx  and  esophagus  and  the  re- 
sponse of  these  organs  to  swallowing.  Tests  are  very  helpful  In  patients  complain- 
ing of  dysphagia,  substernal  pain  and  heartburn  related  to  gastric  reflux.  It  Is 
useful  In  evaluation,  preoperalively  as  well  as  postoperatively.  In  patients  with 
hiatal  hernia.  Its  importance  to  both  veteran  and  nonveteran  patients  Is  enor- 
mous when  related  to  the  fact  that  it  is  helpful  hi  the  diagnosis  of  a  variety  of 
patients  with  problems  in  such  fields  as  gastroenterology,  cardiology,  rheumatol- 
«gy  and  dermatology.  Each  procedure  Includes  physician  interpretation,  tech- 
nician and  supplies. 

■  Enter  cost  which  has  been  negotiated.  | 

6  8-16.9504     Mutual  use  of  specialized     - '  (hereinafter  called  the  Con- 

medical  resourees.  tractor)    to  utilize  the  specialized  medical 

....       ^^  ...    .   .->_.,         TT .*-i  resources  listed  in  the  appendixes  to  this 

The     Veterans    Administration    Hospital  ^      ^     ......       _  .\,  ^  ^^      .      „^ 

1    (hereinafter  called  the   VA)  contract  at  the  prices  specified  therein.  The 

agrees,  in  accordance  with  the  terms  and  Initial  listing  of  resources  available  to  the 

eondltlons    stated    herein,    to    permit    the  


'  Enter  the  address  of  the  VA  Hospital. 


■Enter  the  Hospital,  University  Medical 
School  or  Clinic  whichever  Is  appropriate. 
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Contractor  shall  be  designated  "Appendix  A" 
and  each  succeeding  appendix  which  either 
adds  to  or  deletes  from  the  resources  avail- 
able to  the  Contractor  shall  be  designated  as 
"Appendix  B".  "Appendix  C",  etc.  Each  ap- 
pendix shall  be  attached  to  and  become  a 
part  of  this  contract. 

1.  Resources,  a.  The  resources  listed  In  any 
of  the  attached  appendixes  may  be  added  to 
or  terminated  by  written  amendment  to  this 
contract.  The  amendment  will  be  prepared 
by  the  VA  Contracting  Officer  and,  prior  to 
becoming  effective,  shall  be  approved  by  the 
Chief  Medical  Director  or  his  authorized 
designee. 

b.  The  resources  specified  In  the  appen- 
dixes to  this  contract  shall  be  made  available 
to  the  Contractor  subject  to  the  limitations 
in  paragraph  6  hereof  when  requested  by 
means    of    an    Individual    written    request, 

which  has  been  authorized  by ' 

or  his  authorized  deslg^nee. 

2.  Period  covered.  This  contract  when  ac- 
cepted by  the  Contractor  and  the  VA  Con- 
tracting Officer  shall  be  effective  from 

*  through * 

3.  Termination.  This  contract  will  remain 
in  force  for  the  period  stated  herein  unless 
terminated  at  the  request  of  either  party 
after  thirty  (30)  days'  notice  In  writing.  If 
this  contract  Is  so  terminated  the  Contractor 
shall  be  liable  only  for  payment  for  the 
resources  he  has  used  from  the  date  of  last 
service  for  which  he  has  been  billed  by  the 
VA,  through  the  effective  date  of  such 
termination. 

4.  Payment.  Payment  of  sums  due  the  VA 

will  be  paid •  by  the  Contractor 

on  submission  of  a  properly  prepared  Stand- 
ard Porm  1114  by  the  VA. 

6.  Use  of  VA  resources.  To  preclude  the 
possibility  of  denying  or  delaying  the  care 
and  treatment  of  an  eligible  veteran,  VA 
resources  will  be  used  by  the  Contractor  only 
to  the  extent  that  there  will  be  no  reduc- 
tion in  service  to  a  veteran. 

6.  Exchange  of  data.  Clinical  or  other 
medical  records  pertaining  to  the  patients 
shall  be  exchanged. 

7.  Disputes.  Except  as  otherwise  provided 
in  this  contract,  any  dispute  concerning  a 
question  of  fact  arising  under  this  contract 
which  Is  not  disptosed  of  by  mutual  agree- 
ment shall  be  decided  by  the  VA  Contracting 
Officer,  who  shall  reduce  his  decision  to  writ- 
ing and  mall  or  otherwise  furnish  such  deci- 
sion to  the  Contractor.  The  decision  of  the 
VA  Contracting  Officer  shall  be  final  and  con- 
clusive unless,  within  30  days  from  the  re- 
ceipt of  such  decision,  the  Contractor 
furnishes  to  the  VA  Contracting  Officer  a 
written  appeal  addressed  to  the  Administra- 
tor of  Veterans  Affairs.  The  decision  of  the 
Administrator  or  his  duly  authorized  repre- 
sentative for  the  determination  of  such  ap- 
peal shall  be  final  and  conclusive  tinless 
determined  by  a  court  of  competent  Juris- 
diction to  have  been  fraudulent,  or  capri- 
cious, or  arbitrary,  or  so  grossly  erroneous  as 
necessarily  to  Imply  bad  faith,  or  not  sup- 
ported by  substantial  evidence.  In  connec- 
tion with  any  appeal  proceeding  under  this 
clause,  the  Contractor  shall  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evi- 
dence in  support  of  its  appeal. 

b.  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in 
connection  with  decisions  provided  for  In 
paragraph  a  above:  Provided,  That  nothing 
in  this  contract  shall  be  construed  as  making 


•Enter  title  of  the  authorizing  official. 
*  Enter  beginning  and  ending  dates. 
•Enter  frequency,  i.e.,  monthly,  quarterly, 
etc. 


Mo,  310— Pt.  X- 
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final  the  decision  of  any  admlnutrative  of-  Chapter    101 — Federal  Property 

flciai.  representatives,  or  board  on  a  quM-  Management  Regulations 
tlon  of  law. 

c.  The  repreewitatlve  of  the  Administrator  SUBCHAPTM  H— UTIlirATION  AND  DISPOSAL 

of  Veterans  Affairs  to  render  decisions,  In         PART  101—47 UTILIZATION  AND 

dilutes   arising  under  this  clause.  U  the  DISPOSAL  OF   REAL  PROPERTY 

Veterans    Administration    Contract   Appeals 

Board.  Subpart  101-47.2 — Utilization  of 

8.  Equal  opportunity.  The  resources  of  the  Excess   Real    Property 

VA  covered  by  thU  contract  shall  be  made  conditions    on    Approvals    or    With- 

avallable  to  the  Contractor  without  regard  to  drawal  or  Excess  Real  Property 
the   race,   color,    religion,   sex,   or   national 

origin  of  the  Contractors  patients.  Section    101-47.203-10    is    revised    to 

9.  Authority.  This  contract  Is  entered  Into  provide  that  GSA  may  impose  appro- 
under  the  authority  of  38  u.s.c.  6053  and  P^ate  conditions  when  approving  the 
J.  ^.otiated  undeJ  the  authority  of  PP«  rh^/iX^a^encT  '^'  ^^'"^^  '^ 

■*                         Approved  and  accepted  for  Section    101-47.203-10    is    revised    to 

By read  as  follows: 

"(^«.T (iiuj-  §  101-47J803-10     WiAdrawals. 

Approved  and  accepted  for  Subject  to  the  approval  of  OSA,  and 

Veterans  Administration  to  such  conditions  as  OSA  considers  ap- 

By propriate.  reports  of  excess  real  property 

may  be  withdrawn  in  whole  or  in  part  by 

(Title)            (Dftte)  tiie  reiwrting  agency  at  any  time  prior  to 

CO  iz:oen4   i     ii       «f    ....^..^s.^    :«  transfer  to  another  Federal  agency  or 

^  '-'^u.u^uL  oVrpectliz"eT:S^*:i  Z  Prior  to  the  execution  of  a  legally  birid- 

I««n-M  rontrac^  "^8  agreement  for  disposal  as  surplus 

sources  coniracis.  property.  Requests  for  withdrawals  shall 

a.  The  InltUl  resources  available  for  xise  jj^  addressed  to  the  GSA  regional  office 
by  the  Contractor  and  the  cost  of  each  such  where  the  report  of  excess  real  property 
resource  wUl  be  listed  In  the  format  lUus-  was  filed. 

trated  In  18-16.9604-2.  designated  "Appen-  ^g^^   205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

dlx  A"  and  made  a  part  of  the  contract.  Each  „^     ^,        ^   ^      „^,              ,    ,.,        ,       , 

succeeding  luting  which  either  adds  to  or  ,  Effective  date    This  regulation  Is  ef- 

deletes  from  this  listing  wUl  be  covered  by  fective  upon  publicaUon  In  the  Federal 

a  contract  amendment  and  will  b«  deslg-  Register. 

nated  as  "Appendix  B".  "Appendix  C".  etc.  Dated:  November  3,  1970. 

b.  In  negotiating  the  cost  to  be  paid  by  the  Robert  L.  Kxtnzig, 
Contractor  for  the  use  of  these  resources.  Administrator  of  General  Serivc'es. 
contracting  Omcers  will  ^  guided  by  th^  ^^^           ^^^, 
provisions  of  38  U.S.C.  5053(b)   as  set  forth  '                              g.^g'  ^  ^^^  j 

in  f  8-16.9503-1  (b). 

§8-16.9504-^     Fomuit    for   appendixes  •»•■■»■  ■•  iiV si  »ii 

rirL'c^r.r:'.:'^''"^*'  •"''•"'  Tit  e  42— PUBtlC  HtALTH 

resources  contracis* 

MvTOAx.  Use  or   spxcializxs  Medical  Rk<  Chapter  I — Public  Health  Service,  De- 

soxmcxs  BT  THx  Vbtkrans  ADMiNisxaATioN  partment  of  Health',  Education,  and 

HosprrAi..   Washington.   D.C.   and   Wash-  r^.    .. 

/      XNCTON  Hospital  Csntkr,  Washington.  D.C.  Welfare 

^^taurem                                                             Cot  SUBCHAPTER   G — MEVENTION,   CONTtOl,   AND 

mvmnujsw   r»  ABATEMENT   OF  AIR   POUUTION 

^ J!:!^:VI^:.^SL^'^--     *''  part  si-air  quality  control 

a.  Brain  Scan  with  TC99m (>>  REGIONS,     CRITERIA,     AND     CON- 

b.  Thyroid   uptake   and   Scan   with  TROL   TECHNIQUES 

c.  Ttisoeorb  125-T3 (*)  Metropolitan  Tulsa  Intrastate  Air 

d.  Blood  Volumes  with  131  RlSA  and  Quality  Control  Region 

51  Cr (') 

On  June  23.  1970.  notice  of  proposed 

•  Enter  the  cost  which  has  been  negotiated  ^ule  making  was  published  In  the  Ped- 

for  each  resource.  ^^^^  Register  (35  F.R.  10228)  to  amend 

These  regulations  are  effective  imme-  Pfrt  81  by  designating  the  Metropolitan 

....  Tulsa    Intrastate   Air   Quality    Control 

'^'^^^^-  Region. 

Approved:  November  2, 1970.  Interested  persons  were   afforded  an 

-^.     .....     .  opportimity  to   participate  in  the  rule 

By  direction  of  the  Administrator.  making  through  the  submission  of  com- 

Pred  B   Rhodes  ments,  and  a  consultation  with  appro- 

r.— .-,*..  ..^.i-i-w.*— *!^«  priate  State  and  local  authorities  pur- 

Deputy  Admintstrator.  ^^^^  ^  ^^^^^  ^q,j^^^  ^,  ^^^^  ^lean  Air 

(PJt.    Doc.   70-15005:    Filed.   Nov.  9,   1970;  Act  (42  UJ3.C.  1857c-2(a))  was  held  on 

•:45  ajn.]  July  7,  1970.  Due  consideration  has  been 


given  to  all  relevant  material  presented 
with  the  result  that  Mayes,  Muskogee, 
Nowata,  Okmulgee,  Rogers,  Wagoner, 
and  Washington  Counties  have  been 
added  to  the  region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81.79,  as  set  forth  below,  designating  the 
Metropolitan  Tulsa  Intrastate  Air  Qual- 
ity Control  Region.  Is  adopted  effective 
on  publication. 

§  81.79      Metropolitan     TuUa     Intrastate 
Air  Quality  Control  Region. 

The  Metropolitan  Tulsa  Intrastate 
Air  Quality  Control  Region  (Oklahoma) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing Jurisdictions  or  described  area  (in- 
eluding  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  D.S.C.  1857h 
(f )  >  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Oklahoma: 
Creek  County. 
Mayes  County. 
Muskogee  County. 
Nowata  County. 
Okmulgee  County. 
Osage  County. 

(Sees.  107(a).  301(a).  81  SUt.  490.  504;  42 
U.S.C.    1857c-2(a).    1867g(a) ) 

Dated:  October  5,  1970. 

B.  J.  Steigerwald, 
Acting  Commissioner,  National 
'  Air  Pollution  Control  Admin- 

istration. 

Approved:  October  29, 1970. 

Elliot  L.  Richardson, 
Secretary. 

|P.B.    Doc.    70-15076;    Filed.    Nov.    9,    1970; 
8:45  a.m.] 


Pawnee  County. 
Rogers  County. 
Tulsa  County. 
Wagoner  County. 
Washington  County. 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Albuquerque-Mid-Rio  Grande 
Intrastate  Air  Quality  Control  Region 

On  July  21,  1970,  notice  of  proposed 
rule  making  was  published  In  the 
Federal  Register  (35  F.R.  11636)  to 
amend  Part  81  by  designating  the 
Metropolitan  Albuquerque  Intrastate  Air 
Quality  Control  Region,  hereafter  re- 
ferred to  as  the  Albuquerqile-Mid-Rio 
Grande  Intrastate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  .857c-2(a) )  was  held  on 
June  29,  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented, with  the  result  that  the  region 
has  been  renamed  the  Albuquerque-Mld- 
Rio  Grande  Intrastate  Air  Quality  Con- 
trol Region. 


'^ 
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In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81.83.  as  set  forth  below,  designating  the 
iui)uquerque-Mid-Rio  Grande  Intrastate 
Air  Quality  Control  Region,  is  adopted 
effective  on  publication. 

8  81.83     Albuquerque-Mid-Rio       Grande 
Intrasute  Air  Quality  Control  Region. 

The  Albuquerque-Mid-Rlo  Grande 
Intrastate  Air  Quality  Control  Region 
(New  Mexico)  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  New  Mexico: 
Bernalillo  County  in  its  entirety. 
Those  portions  of  Sandoval.  Santa  Fe, 
Socorro,  and  Valencia  Counties  Included 
within  the  Middle  Rio  Grande  Air  Shed  as 
defined  In  Air  Shed  Regulation  No.  1  adopted 
by  the  New  Mexico  Board  of  Public  Health, 
December  29. 1967. 

(Sees.  107(a).  301(a),  81  Btat.  490.  604;   42 
UJB.C.    1857c-2(a),    1857g(a)) 

Dated:  October  9, 1970. 

Robert  Perman, 
Acting  Commissioner.  National 
Air    Pollution    Control    Ad- 
ministration. 

Approved:  October  29, 1970. 

Elliot  L.  Richardson. 
Secretary. 

ITS.   Doc.    70-16075;    Filed,    Nov.    9,    1970; 
8:45  ».m.] 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBUC  LAND  ORDERS 

[Public  Land  Order  4936] 

[Colorado  8283] 

COLORADO 

Exclusion  of  Lands  From  National 
Forests 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  4,  1897,  30  Stat.  34,  36,  16  U.S.C. 
1473  (1964),  ai-d  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
FR.  4831),  it  is  ordered  as  follows: 

1.  The  foUowing  described  lands  are 

hereby  excluded  from  the  White  River 

National  Forest: 

Sixth  Pkincifal  Meridian 

T.  2  S.,  R.  81  W., 
Sees.   2.   3,    10.   and    11,    all   those   lands 
situated   west   of    Gore   Divide. 
T.  3  S.,  R.  84  W., 
AU  lands  In  the  township  that  an  cur- 
rently   within    national    forest   bound- 
aries. 
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The  areas  described  aggregate  approx- 
imately 19.900  acres  in  Eagle  County  of 
which  the  N'ASWV*  and  the  SW'ASWVi, 
9^.  10,  T.  2  S.,  R.  81  W..  are  patented. 

The  following  described  lands  are 
hereby  excluded  from  the  Arapaho  Na- 
tional Forest: 

Sixth  PaiNciPAi.  Mebidian 

T.  2  S.,  R.  80  W.. 

Sec.  6,  lote  8  to  11.  Inclusive. 
T.  2  S.,  E.  81  W.. 

Sees.  1  and  12; 

Sees.  2,  3,  and  11,  all  those  lands  situated 
east  of  the  Gore  Divide. 

These  areas  described  aggregate  ap- 
proximately 1963  acres  in  Summit 
County  of  which  lot  4,  SWy4NWy4. 
WMzSWVi.  SEViSWVi.  sec.  1,  lots  1  and 
2.  SVaNEVi,  NEViSEVi.  sec.  2,  and  the 
NEy4  and  E^jSEVi.  sec.  12,  T.  2  S.,  R. 
81  W.,  are  patented. 

2.  The  public  lands  described  in  para- 
graph 1  of  this  order  excluded  from  Jthe 
White  River  and  Arapaho  National 
Forests,  shall  become  subject  to  the  ju- 
risdiction and  administration  of  the  Sec- 
retary of  the  Interior  at  10  a.m.  on 
January  1,  1971.  Subject  to  valid  existing 
rights,  and  the  provisions  of  existing 
withdrawals,  the  public  lands  shall  be 
open  to  the  operation  of  the  public  land 
laws  generally  at  10  ajn.  on  August  6, 
1971.  All  valid  applications  received  at  or 
prior  to  10  a.m.  on  August  6.  1971,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

The  public  lands  h«ve  been  and  con- 
tinue to  be  open  to  applications  and 
offers  imder  the  mineral  leasing  laws  and 
to  location  under  the  U.S.  mining  laws. 

3.  Livestock  grazing  use  heretofore 
authorized  under  Forest  Service  permits 
on  the  public  lands  excluded  from  the 
above  mentioned  national  forests,  will 
be  recognized  by  the  Bureau  of  Land 
Management,  and  such  grazing  use*will 
be  authorized  by  the  Bureau  of  Land 
Management  under  the  regulations  In 
43  CFR  4111.3-2(d).  when  the  transfer 
of  the  jurisdiction  of  the  lands  provided 
by  this  order  becomes  final. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  15019 
Federal  Building,  Denver,  Colo.  80202. 

I  Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

November  3,  1970. 

[PJl.   Doc.    70-15105;    FUed,   Nov.   9,    1970; 
8:45  a.m.] 


Tiile  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 

Bureau,  Department  of  Transportation 

[Docket  No.  70-12;  Notice  No.  21 

PART  574— TIRE  IDENTIFICATION 

AND  RECORD  KEEPING 

On  July  23,  1970,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (35  F.R.  11800)  concerning  tire 
Identification  and  record  keeping.  As  the 
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notice  indicated,  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  UJS.C.  1381 
et  seq.  (hereafter  the  Act)  had  been 
amended  on  May  22,  1970,  to  require 
manufacturers  and  brand  name  owners 
of  new  and  retreaded  motor  vehicle  tires 
to  maintain  records  of  the  names  and 
addresses  of  the  first  purchaser  in  order 
to  facilitate  notification  to  that  pur- 
chaser in  the  event  tires  were  found  to  be 
defective  or  not  to  comply  with  an  ap- 
plicable Federal  motor  vehicle  safety 
standard.  The  amendment  to  the  Act 
also  authorized  the  Secretary  to  estab- 
lish procedures  to  be  followed  by  manu- 
facturers, distributors  and  dealers  of 
new  and  retreaded  tires  in  maintaining 
first  purchaser  records. 

In  response  to  the  notice,  some  80  com- 
ments has  been  received  from  interested 
persons.  All  comments  received  have 
been  considered.  Some  are  discussed 
below.  The  fact  that  a  specific  point 
raised  in  the  comments  is  not  mentioned 
herein  does  not  mean  that  it  was  not 
considered.  Several  commenters  re- 
quested to  meet  with  Bureau  personnel 
concerning  the  proposed  requirements. 
Due  to  the  congressional  mandate  for 
the  Issuance  of  these  procedures,  it  was 
impossible  to  meet  with  all  commenters. 
Their  comments  were  nevertheless  given 
due  consideration  and  the  rule  reflects 
the  adoption  of  many  of  the  points  with 
respect  to  which  meetings  had  been 
requested. 

One  comment  recommended  that  the 
purpose  and  scope  section  in  the  notice 
(§  574.1)  be  changed  to  delete  the  refer- 
ence to  distributors,  because,  by  defini- 
tion In  the  Act,  distributors  do  not  sell 
tires  to  first  purchasers.  The  reference 
to  distributors  has  not  been  deleted  from 
the  purpose  and  scope  section  nor  from 
the  remainder  of  the  regulation  because 
the  Act  defines  a  distributor  as  a  person 
"primarily  engaged  in  the  sale  and  dis- 
tribution of  motor  vehicles  or  motor  ve- 
hicle equipment  for  resale."  Thus,  a  dis- 
tributor, for  the  purposes  of  the  Act,  may 
also  be  selling  tires  to  first  purchasers. 
Another  comment  pertaining  to  this  sec- 
tion asked  that  It  be  made  clear  that  dis- 
tributors and  dealers  do  not  maintain 
the  records  of  tire  purchasers  but  simply 
record  and  report  this  information  to  the 
tire  manufacturer.  Section  574.1  has  been 
modified  in  accordance  with  this  recom- 
mendation. 

Several  comments  requested  that  the 
proposed  definition  section  of  the  regula- 
tion be  amended  to  add  a  definition  for 
"mileage  contract  purchasers"  and  that 
mileage  contract  tires  be  exempted  from 
this  regulation  because  these  tires  are 
aJways  imder  the  control  of  the  manu- 
facturer. A  definition  for  the  mileage 
contract  purchaser  has  been  added  to 
§  574.2  and  persons  manufacturing  tires 
for  mileage  contract  purchasers  are  not 
required  to  meet  the  tire  identification  or 
recordkeeping  requirements  if  these  tires 
are  marked  in  accordance  with  §  574.4. 
Some  commenters  requested  that  the 
definition  proposed  for  "tire  brand  name 
owner"  be  changed  to  take  into  con- 
sideration persons  who  license  others  to 
use  their  brand  name  and  purchasing 
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groups  who  own.  or  have  the  right  to  con- 
trol, a  brand  name.  This  recommendation 
has  been  accepted  and  the  definition  of 
"brand  name  owner"  has  been  modified 
accordingly  in  S  574.3. 

Many  tire  manufacturers  requested 
that  the  identification  number  be  located 
on  only  one  sidewall  of  the  tire  rather 
than  both  sldewalls.  The  reasons  given 
for  this  request  were  that  having  the 
identification  number  on  one  sidewall 
was  sufBcient  for  record  keeping  pur- 
poses and  requiring  the  identification 
number  on  both  sldewalls  would  create  a 
serious  safety  hazard  for  the  machine 
operator  in  that  the  operator  would  have 
to  work  inside  the  jaws  of  each  open  tire 
press  in  order  to  position  identification 
plates  on  both  sldewalls.  Several  com- 
ments noted  that  the  unions  had  ob- 
jected to  its  giembers  working  imder 
those  conditions.  Since  first  purchasers 
will,  in  the  event  of  a  tire  recall,  receive 
direct  notification  from  the  manufiu:- 
turer  by  way  of  certified  mail  and  In 
view  of  the  production  hazards  involved, 
it  has  been  decided  to  require  that  the 
identification  number  be  located  on  only 
one  sidewall  of  the  tire. 

Many  persons  commented  on  the  order 
of  the  symbol  groupings  in  the  identifica- 
tion number.  Some  recommended  that 
the  first  grouping  be  for  the  date  be- 
cause this  is  the  group  that  is  most  often 
changed.  Others  recommended  that  the 
symbol  for  the  date  be  the  last  grouping 
for  substantially  the  same  reason.  In 
addition,  many  manufacturers  re- 
quested that  the  date  code  be  in  alpha- 
numeric form  In  the  interest  of  reducing 
the  date  Identification  symbol  to  two 
digits.  The  location  for  the  date  symbol 
has  been  changed  to  the  last  grouping  so 
that  the  stencil  plate  can  be  more  easily 
changed.  The  code  system  for  the  date 
identification  has  not  been  changed  to  an 
alpha-numeric  system  because  it  would 
tend  to  be  confusing,  and  a  retreader 
would  not  be  able  to  easily  determine  the 
age  of  the  casing  to  be  retreaded.  How- 
ever, in  the  interest  of  shortening  the 
stencil  plate,  the  digit  representing  the 
decade  of  manufacture  has  been 
dropped.  As  a  result,  the  date  Is  now 
identified  by  three  digits  instead  of  four. 

Several  other  changes  have  been  made 
as  a  result  of  complaints  that,  under  the 
proposed  rule,  the  stencil  plate  would 
be  too  long  and  not  readily  interchange- 
able. Tires  that  have  less  than  a  13-inch 
bead  diameter  may  use  letters  five-thirty 
seconds  of  an  inch  instead  of  one-quarter 
of  an  inch  high;  a  dash  or  space  is  no 
longer  required  between  the  manu- 
facturer's identification  mark  and  the 
tire  size  and  between  the  optional  code 
and  the  date  of  manufacture:  the  manu- 
facturer's optional  tire  code  does  not 
have  to  be  reported  to  the  Bureau  and 
there  are  no  restrictions  placed  on  the 
optional  code  other  than  requiring  that, 
if  the  tire  is  a  brand  name  tire,  the  brand 
name  owner's  identification  mark  be  in- 
cluded in  the  optional  code:  if  no 
optional  code  is  used,  or  if  an  optional 
code  of  less  than  three  digits  is  used, 
then  the  grouping  identifying  the  date 
of  manufacture  can  be  moved  to  the  area 
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specified  for  the  optional  code:  and  the 
"DOT"  symbol,  which  represents  the 
manufacturer's  certification  that  his 
tire  complies  with  an  applicable  Federal 
motor  vehicle  safety  standard,  can  be 
placed  alongside,  above,  or  below  the 
identification  number  as  long  as  it  is 
located  within  one-quarter  inch  to  one- 
half  inch  from  the  number.  In  addition, 
the  location  of  the  identification  number 
for  retreaded  tires  is  less  restrictive  than 
it  was  in  the  notice  and  the  "DOT" 
symbol  will  only  be  required  on  tires  for 
which  there  is  a  Federal  motor  vehicle 
safety  standard  applicable. 

Many  comments  complained  of  the 
requirement  that  the  identification  num- 
ber be  in  "Putura  Bold"  because  existing 
stencils  are  "Futura  Modified",  "Futura 
Condensed  ",  or  "Gothic".  One  vehicle 
manufacturer  requested  that  the  require- 
ment be  changed  to  permit  a  type  print 
which  would  be  more  adaptable  to  an 
automation  system.  In  the  interest  of 
maintaining  a  type  of  print  that  is  easily 
readable,  yet  allowing  manufacturers  to 
have  a  choice,  the  requirement  has  been 
changed  to  allow  "Putura  Bold".  "Putura 
Condensed",  "Putura  Modified",  and 
"Gothic"  type  print.  Other  print  types 
will  be  permitted  if  approved  by  the 
Bureau. 

Some  comments  requested  the  letters 
"S"  and  "O"  not  be  used  in  the  identifica- 
tion number  because  they  can  be  cpn- 
fused  with  the  numbers  5  and  zero.  This 
recommendation  has  been  adopted.  No 
manufacturer's  identification  mark  or 
tire  size  identification  will  contain  these 
letters  and  the  number  "0"  will  be  used 
only  for  Identifying  the  date  of 
manufacture. 

Many  comments  received  requested 
that  the  proposed  requirement  that  the 
identification  number  be  permanently 
molded  onto  or  into  the  tire  0.025  to  0.040 
inches  deep  should  be  changed  to  allow 
tlie  number  to  be  0.010  inches  deep.  This 
change  has  not  been  made  because  an 
identification  number  only  0.010  inches 
deep  could  be  easily  buffed  off. 

The  Rubber  Manufacturers  Associa- 
tion (RMA>  and  many  of  its  members 
requested  that  the  Bureau  adopt  RMA's 
system  for  tire  Identification,  which  in- 
cludes manufacturer  code  numbers  pre- 
viously assigned  by  RMA  to  its  members, 
plus  a  tire  size  code  and  a  date  code 
already  established  by  RMA.  RMA's  sys- 
tem for  coding  the  date  has  not  been 
adopted  for  reasons  previously  discussed. 
Other  specific  aspects  of  the  RMA  code 
system  have  not  been  adopted  because 
the  tire  identification  system  established 
by  this  regulation  will  apply  to  all  tire 
manufacturers,  brand  name  owners  and 
retreaders,  foreign  and  domestic,  many 
of  whom  are  not  members  of  RMA.  The 
Bureau  considers  it  inappropriate  to  fa- 
vor any  group  because  they  happen  to 
be  members  of  an  existing  association. 
Therefore,  in  fairness  to  all  manufac- 
turers, retreaders  and  brand  name  own- 
ers, the  Bureau  is  assigning  these  codes 
in  a  uniform  manner  on  a  first-come- 
first-served  basis.  In  addition,  the  tire- 
size  code  recommended  by  RMA  does  not 
coincide  with  all  tire  sizes  in  the  Ap- 


pendix A  tables  of  Standard  No.  109,  and 
the  RMA  system  used  the  letter  "8"  for 
the  tire  size  code,  which  the  Bureau 
wants  to  avoid.  Section  574.5  has  been 
changed  in  this  regar^  to  provide  that 
manufacturers,  retreaders.  and  brand 
name  owners  may  obtain  a  code  number 
by  writing  to  the  Bureau  beginning  De- 
cember 1,  1970.  In  addition,  the  require- 
ment in  9  574.5  that  manufacturers  de- 
scribe any  optional  code  they  use  has 
been  deleted  and  this  information  need 
only  be  given  to  the  Bureau  upon  request. 

It  was  suggested  by  some  commenterg 
that  the  date  of  purchase  requirement  in 
574.6(a)  be  deleted.  Since  there  Is  little 
need  for  this  requirement,  in  light  of 
other  changes  made  in  the  rule,  this  sug- 
gestion has  been  adopted.  Other  com- 
menters  requested  that  the  requirement 
that  the  name  and  address  of  the  seller 
of  the  tire  be  recorded  be  deleted  from 
the  rule.  This  change  has  not  been  made, 
since  the  Bureau  believes  this  informa- 
tion to  be  necessary  for  the  purpose  of 
checking  on  the  effectiveness  of  the 
manufacturer's  recording  system  and 
also  for  enabling  the  manufacturer  to  be 
in  a  position  to  notify  dealers  who  do  not 
deal  directly  with  him  of  the  existence 
of  a  defect.  However,  the  manufacturer 
may  use  a  code  or  other  means  to  iden- 
tify the  tire  seller. 

The  prohibition  proposed  in  !i  574.6(b) 
was  objected  to  on  the  ground  that  it  was 
too  restrictive  and  would  not  allow  manu- 
facturers to  use  reported  information 
for  marketing  purposes  not  detrimental 
to  distributors  or  dealers.  Section  574.6 
(b)  has  been  changed  to  be  less  re- 
strictive, but  it  still  carries  out  the  intent 
of  Congress  that  information  recorded 
by  distributors  and  dealers  not  be  used 
for  commercial  purposes  to  the  detri- 
ment of  distributors  or  dealers. 

Section  574.6(c)  of  the  proposed  regu- 
lation required  manufacturers  to  revise 
any  contracts  they  might  have  with  their 
dealers  and  distributors  so  as  to  obli- 
gate them  to  record  and  report  the  re- 
quired information.  This  proposal  has 
been  deleted  because  of  the  difficulties 
involved  in  effecting  it  and  also  because 
!  574.7  requires  dealers  and  distributors 
to  provide  this  information  to  the 
manufacturer. 

Section  574.6(d>,  as  proposed,  required 
each  tire  manufacturer  to  keep  a  record 
of  the  identification  number  of  all  tires 
he  sold  to  dealers  that  sell  directly  to  the 
tire  consumer.  This  requirement  was  al- 
most unanimously  criticized  as  being  ex- 
tremely expensive  and  impracticable.  In 
response  to  these  comments,  the  section 
has  been  modified  (§  574.6(c) )  to  require 
manufacturers  to  keep  a  record  of  the 
niunber  of  tires  sold  directly  to  distribu- 
tors and  dealers  selling  tires  to  first  pur- 
chasers, the  total  number  of  tires  for 
which  reports  are  received,  and  the  total 
number  of  tires  sold  by  the  manufac- 
turer. By  this  requirement,  the  Bureau 
and  the  manufacturer  will  be  able  to 
have  an  indication  of  the  effectiveness 
of  each  manufacturer's  tire  identification 
and  recordkeeping  system. 

Many  commenters  requested  a  change 
In    the    requirement    that    information 
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reported  be  maintained  for  3  years 
from  the  date  of  sale  to  the  tire  pur- 
chaser. Section  574.6(c)  now  requires 
that  such  information  be  maintained  for 
3  years  from  the  date  the  manufacturer 
records  the  information. 

Section  574.7(b)  of  the  notice  required 
distributors  and  dealers  to  forward  tire 
purchaser  information  at  least  once  a 
month.  Comments  received  requested 
that  this  requirement  be  changed  to-  al- 
low an  alternative  for  low-volume  tire 
dealers.  This  section  has  been  amended 
to  provide  that  tire  purchaser  reports  be 
forwarded  at  least  every  30  days  unless 
less  than  40  tires  were  sold  during  that 
period.  In  addition,  iS  574.7(c)  now  re- 
quires distributors  and  dealers  that  sell 
to  other  distributors  and  dealers  to  sup- 
ply the  latter  with  a  means  for  recording 
the  necessary  tire  purchaser  informa- 
tion. This  new  subsection  was  added  be- 
cause, as  pointed  out  by  certain  com- 
menters, tire  manufacturers  will  not  al- 
ways be  in  a  position  to  supply  a  means 
for  recording  tire  purchaser  information 
to  those  tire  distributors  or  dealers  who 
do  not  buy  directly  from  a  tire 
manufacturer. 

Several  commenters  stated  that  the 
proposed  requirement,  that  manufac- 
turers maintain  a  record,  by  identifica- 
tion number,  of  tires  on  or  in  each  vehicle 
manufactured  by  them,  was  extremely 
burdensome  because  many  tires  are 
changed  by  vehicle  dealers  after  they 
leave  manufacturer  control.  Section  574.9 
now  requires  that  vehicle  manufacturers 
keep  a  record,  by  identification  number, 
of  the  tires  that  are  on  and  in  the  vehicle 
when  it  is  shipped  to  the  vehicle  distri- 
butor or  dealer.  If  the  dealer  changes  any 
new  tire,  he  then  becomes  responsible 
under  !  574.8(b)  for  recording  the  in- 
formation and  forwarding  it  to  the 
appropriate  tire  manufacturer. 

Other  comments  suggested  that  §  574.9 
be  changed  to  make  it  the  responsibility 
of  the  tire  manufacturer,  not  the  vehicle 
manufacturer,  to  notify  the  first  pur- 
chasers in  the  event  of  the  existence  of 
a  defect.  This  suggestion  has  not  been 
adopted  because  the  recent  amendment 
to  the  Act  and  its  legislative  history  make 
clear  that  the  motor  vehicle  manufac- 
turer should  continue  to  bear  this 
responsibility. 

Some  comments  requested  that  §  574.9 
be  changed  to  allow  vehicle  manufac- 
turers to  use  their  own  recordkeeping 
system  for  purposes  of  maintaining  the 
names  and  addresses  of  first  purchasers 
rather  than  using  a  system  based  on  the 
identification  number  of  the  tire.  This 
suggestion  has  also  not  been  adopted  be- 
cause it  is  believed  that  a  uniform  system 
for  vehicle  manufacturers  is  more  de- 
sirable to  achieve  effective  defect 
notification. 

Comments  received  from  retreaders 
suggested  that  retread  tires  be  coded  not 
by  size,  but  by  matrix,  because  retreaders 
can  use  one  matrix  for  several  tire  sizes. 
This  suggestion  has  not  been  adopted 
because  it  would  be  impractical  and  per- 
haps physically  impossible  for  the  Bu- 
reau to  assign  a  code  number  for  all  the 
possible  matrices  in  existence  In  the  In- 
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dustry.  Moreover,  it  would  present  many 
problems  for  the  Bureau  in  connection 
with  its  compliance  efforts. 

The  National  Tire  Dealers  and  Re- 
treaders Association  (NTRDA),  which 
represents  many  retreaders,  asked  that 
the  tire  size  code  be  deleted  and  the  sys- 
tem that  has  been  used  in  the  past  by 
tire  manufacturers  for  marking  tire  sizes 
be  maintained.  This  request  is  denied. 
The  requirement  that  the  tire  size  be  in- 
cluded in  the  tire  identification  number 
does  not  eliminate  the  requirement  that 
passenger  car  tires  be  labeled  with  the 
appropriate  size  on  both  sldewalls  of  the 
tire  as  set  forth  in  the  passenger  car 
tire  standard  tNo.  109) .  The  requirement 
that  a  tire  size  code  be  included  in  the 
identification  number  is  to  enable  the 
manufactxxrer,  brand  name  owner  or  re- 
treader of  the  tire  to  determine  the  tire 
purchaser  via  this  identification  system. 
If  the  tire  size  is  not  part  of  the  tire 
identification  number,  and  were  a  Ure 
defect  notification  campaign  necssary  for 
a  given  tire  size,  persons  who  bought  the 
particular  size  tire  involved  could  not 
be  readily  notified.  It  has  been  the  Bu- 
reau's experience  that  most  tire  defect 
campaigns  have  been  limited  to  particu- 
lar tire  sizes  and  periods  of  production. 

The  proposed  effective  date  for  this 
regulation  was  November  18,  1970.  This 
date  was  proposed  because  the  amend- 
ment to  the  National  TraflSc  and  Motor 
Vehicle  Safety  Act  of  1966  on  this  sub- 
ject stated  the  amendment  was  to  take 
effect  "on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  •  •  • 
unless  •  •  •  for  good  cause  shown  •  •  • 
a  later  effective  date  is  in  the  public  in- 
terest *  *  *,  except  that  such  later  ef- 
fective date  shall  not  be  more  than  1 
year  after  the  date  of  enactment  of  this 
Act  (May  22,  1971)."  Many  persons  ob- 
jected to  the  November  18,  1970,  date 
and  requested  the  maximum  time  al- 
lowed by  the  law.  Commenters  pointed 
out  that  the  maximum  lead  time  was 
needed  because  of  the  complexities  in- 
volved in  establishing  the  record  keeping 
system  proposed  and  because  of  the  ef- 
fect which  the  new  requirements  would 
have  on  existing  manufacturing  proc- 
esses. It  is  found  that  good  cause  exists 
for  establishing  a  May  1.  1971,  effective 
date.  Such  a  date  Is  in  the  public  inter- 
est since  the  granting  of  additional  time 
will  allow  for  the  establishment  of  more 
efficient  tire  record  keepipg  systems 
which  will  mean  that,  in  the  event  of  a 
tire  recall,  effective  defect  notification 
can  be  made  to  the  consumer. 

There  was  some  confusion  as  to 
whether  the  proposed  requirements  would 
be  applicable  to  all  motor  vehicle  tires 
manufactured  after  the  regulation's  ef- 
fective date  or  to  all  tires  sold  after  the 
effective  date.  Since  only  those  tires  man- 
ufactured after  the  May  1,  1971,  effec- 
tive date  will  have  the  required  identi- 
fication number,  the  regulation  in  its 
present  form  will  be  applicable  only  to 
tires  made  after  that  date.  However,  the 
amendment  to  the  Act  does  not  distin- 
guish between  tires  sold  and  tires  manu- 
factured, and  the  Bureau  believes  that, 
In  the  Interest  of  motor  vehicle  safety. 
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manufacturers  of  tires  sold  after  the 
effective  date  should  also  adopt  some 
system  by  which  first  purchasers  could 
be  notified  in  the  event  of  Sk  recall.  The 
Bureau  intends  to  issue  a  notice  of  pro- 
posed rulemaking  in  the  near  future 
which  would  invite  comments  on  an 
amendment  to  this  reg\ilation  which 
would  require  manufactm-ers  of  tires  to 
maintain  such  records  as  would  enable 
them  to  notify  first  purchasers  of  tires 
made  before  May  1,  1971,  but  sold 
afterward. 

In  consideration  of  the  above.  Part 
574 — Tire  Identification  and  Record 
Keeping,  as  set  forth  below,  is  added  to 
Title  49 — Transportation,  Chapter  V,  De- 
partment of  Transportation,  National 
Highway  Safety  Bureau,  Subchapter  A — 
Motor  Vehicle  Safety  Regulations. 

Effective  date:  May  1,  1971. 

Issued  on  November  5,  1970. 

Charles  H.  Hartman. 

Acting  Director, 
National  Highway  Safety  Bureau. 

Sec. 

574.1  Purpose  and  scope 

574.2  Definitions. 

574.3  Applicability. 

674.4  Tire  Identification  requirements 

574.5  Identification  mark. 

574.6  Tire     manufacturers,     brand      name 

owners,  retreaders. 

574.7  Tire  distributors  and  dealers. 

574.8  Motor  vehicle  dealers. 

574.9  Motor  vehicle  manufacturers 

Authohity:  The  provisions  of  this  Part 
574  issued  under  sees.  103,  112,  113,  119. 
201.  and  206.  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966.  as  amended,  15 
U.S.C.  1392,  1401.  1402,  1407.  1421.  and  1426: 
delegation  of  authority  at  49  CFR  1  51.  36 
PR.  4955. 

§574.1       l'urpui>r  and  M-opc. 

This  part  sets  forth  the  method  by 
which  manufacturers,  brand  name  own- 
ers and  retreaders  shall  identify  tires  for 
use  on  motor  vehicles  and  maintain  rec- 
ords of  tire  purchasers  to  facilitate  noti- 
fication to  tire  purchasers  pursuant  to 
section  113  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (15  U.S.C.  1402)  (hereafter 
"the  Act"),  and  the  method  by  which 
distributors  and  dealers  of  new  and  re- 
treaded  tires  shall  record  and  report  the 
names  of  tire  purchasers  to  manufac- 
turers, brand  name  owners,  and 
retreaders. 

§  574.2     Definitions. 

(a)  Statutory  definitions.  All  terms  in 
this  part  that  are  defined  in  section  102 
of  the  Act  are  used  a.^  defined  therein. 

(b)  Motor  vehicle  safety  standard  def- 
initions. Unless  otherwise  indicated,  all 
terms  used  in  this  part  that  are  defined 
in  the  Motor  Vehicle  Safety  Standards, 
Part  571  of  this  subchapter  (hereinafter 
"the  Standards"),  are  used  as  defined 
therein. 

(c)  Definitions  used  in  this  part.  "Mile 
age  contract  purchaser"  means  a  person 
who  purchases  tire  use  on  a  mileage 
basis.  "Tire  brand  name  owner"  means  a 
person  who  owns  or  has  the  right  to  con- 
trol the  brand  name  of  a  tire  registered 
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with  the  Bureau  piumiant  to  S  574.4,  or 
a  person  who  licenses  another  to  pur- 
chase tires  from  a  tire  manufacturer 
bearing  the  licensor's  brand  name.  "Tire 
purchaser "  means  a  person  who  buys  or 
leases  a  new  or  newly  retreaded  tire,  or 
who  buys  or  leases  for  60  days  or  more  a 
motor  vehicle  containing  a  new  tire  or 
a  newly  retreaded  tire,  for  purposes  other 
than  resale. 

§  574.3     .Applicability. 

This  part  applies  to  manufacturers, 
brand  name  owners,  retreaders,  and  dis- 
tributors and  dealers  of  new  and  re- 
treaded  tires  for  use  on  motor  vehicles, 
and  to  manufacturers  and  dealers  of  mo- 
tor vehicles. 

§  374.4    Tire  identifiration  requirements. 

Each  tire  manufacturer  shall  conspic- 
uously label  on  one  sidewall  of  each  tiro 
it  manufactures,  except  tires  manufac- 
tured exclusively  for  mileage  contract 
purchasers,  by  permanently  molding  into 
or  onto  the  sidewall,  in  the  manner  and 
location  specified  in  figure  1,  the  infor- 
mation set  forth  in  paragraphs  (a) 
through  (d)  of  this  section.  Each  tire  re- 
treader  shall  conspicuously  label  one 
sidewall  of  each  tire  it  retreads,  by  per- 
manently molding  or  branding  into  or 
onto  the  sidewall,  in  the  manner  and  lo- 
cation specified  in  figure  2.  the  informa- 
tion set  forth  in  paragraphs  (a)  through 
(d)  of  this  section.  Tires  manufactured 
or  retreaded  exclusively  for  mileage  con- 
tract purchasers  are  not  required  to  be 
marked  in  the  manner  and  location  spec- 
ified in  figure  1  or  flgt^e  2  if  the  tire 
contains  the  phrase  "for  mileage  con- 
tract xise  only"  permanently  molded  into 
or  onto  the  tire  sidewall  in  lettering  at 
least  one-quarter  inch  high. 

(a)  First  grouping.  The  first  group,  of 
two  or  three  symbols,  depending  on 
whether  the  tire  Is  new  or  retreaded, 
shall  represent  the  manufacturer's  as- 
signed identification  mark  (see  S  574.5 
below) . 

(b)  Second  grouping.  The  second 
group,  of  two  symbols,  shall  identify  the 
tire  size  in  au;cordance  with  the  size  code 
designations  listed  in  table  1. 

(c)  Third  grouping.  The  third  group, 
except  when  the  tire  manufactured  is  a 
brand  name  tire,  may  be  used,  at  the  op- 
tion of  the  manufactiirer  or  retreader,  as 
a  descriptive  code  for  the  purpose  of  fur- 
ther identifying  the  type  and  significant 
characteristics  of  tha  tire.  Each  manu- 
facturer or  retreader  who  adopts  the 
optional  descriptive  code  shall  maintain 
a  detailed  record  of  the  code,  which  shall 
be  provided  to  the  Bureau  upon  written 
request.  If  the  tire  manufacturer  Is 
manufacturing  a  brand  name  tire,  the 
assigned  Identification  mark  for  the 
brand  name  owner  (see  {  574.5  below) 
shall  be  included  as  the  first  two  symbols 
of  the  descriptive  code. 

(d)  Fourth  grouping.  The  fourth 
group,  of  three  symbols,  shall  identify  the 
week  and  year  of  manufacture.  The  first 
two  symbols  shall  identify  the  week  of 
the  year,  using  "01"  for  the  first  full 
calendar  week  in  each  year.  The  final 
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week  of  each  year  may  include  not  more 
than  6  days  of  the  following  year.  The 
third  symbol  shall  identify  the  year.  (Ex- 
ample: 311  means  the  31st  week  of  1971, 
or  August  1  through  7,  1971;  012  means 
the  first  week  of  1972,  or  January  2 
through  8,  1972.)  The  symbols  signify- 
ing the  date  of  manufacture  shall  im- 
mediately follow  the  optional  descriptive 
code  (paragraph  (c)  of  tliis  section).  If 
no  optional  descriptive  code  is  used  the 
symbols  signifying  the  date  of  manu- 
facture shall  be  placed  in  the  area  shown 
in  Figures  1  and  2  for  the  optional 
descriptive  code. 

§  574.5      Identifit-ation  mark. 

To  obtain  the  identification  mark  re- 
quired by  §  574.4(a).  each  manufac- 
turer of  new  or  retreaded  motor  vehicle 
tires,  and  each  brand  name  owner  of 
new  or  retreaded  tires  shall  apply  after 
November  30,  1970,  in  writing^^  "Tire 
Identification  and  Record  Keeping," 
National  Highway  Safety  Bureau,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20591,  identify  himself  as  a  manufac- 
turer of  new  tires,  retreaded  tires,  or  a 
brand  name  owner,  and  furnish  the  fol- 
lowing information: 

(a)  The  name,  or  other  designation 
identifying  the  applicant,  and  his  main 
ofDce  address. 

(b)  The  name,  or  other  identifying 
designation,  of  each  Individual  plant 
operated  by  the  manufacturer  and  the 
address  of  each  plant.  If  applicable. 

(c)  The  type  of  tires  manufactured 
at  each  plant,  or  made  imder  the  appli- 
cant's brand  name,  e.g.,  passenger  car 
tires,  bus  tires,  truck  tires,  motorcycle 
tires,  or  retreaded  tires. 

§  574.6    Tire  manufacturers,  brand  name 
owners,  retreaders. 

(a)  Each  tire  manufacturer,  brand 
name  owner  and  retreader  (hereinafter 
referred  to  in  this  section  and  {  574.7  as 
"tire  manufacturer"  imless  specified 
otherwise)  or  his  designee,  shall  provide 
every  distributor  and  dealer  of  his  tires 
who  offers  these  tires  for  sale  or  lease 
to  tire  purchasers,  a  means  by  which  the 
distributor  or  dealer  offering  the  tire  for 
sale  or  lease  to  tire  purchasers  may  re- 
cord the  following  information : 

(1)  Name  and  address  of  the  tire 
purchaser; 

(2)  Tire  identification  number: 

(3)  Name  and  address  of  the  tire 
seller  or  other  means  by  which  the  man- 
ufacturer can  identify  the  tire  seller. 

(b)  Each  tire  manufacturer  shall  re- 
cord and  maintain,  or  have  recorded  and 
maintained  for  him,  the  Information 
specified  in  paragraph  jTa)  of  this  sec- 
tion and  shall  not  use  this  information 
for  any  commercial  purpose  detrimental 
to  tire  distributors  or  dealers. 

(c)  Each  tire  manufacturer  shall 
maintain,  or  have  maintained  for  him, 
a  record  of  each  tire  distributor  or  dealer 
who  piu'chases  tires  directly  from  him 
and  sells  them  to  tire  purchasers,  the 
number  of  tires  purchased  by  each  such 
distributor  and  dealer,  the  number  of 
tires  for  which  reports  have  been  received 
from  each  such  distributor  or  dealer  pur- 


suant to  paragraph  (a)  of  S  574.7,  the 
total  number  of  tires  sold  by  the  tire 
manufacturer,  and  the  total  number 
of  tires  for  which  repwrts  have  been 
received. 

(d)  Information  required  by  para- 
graph ^a)  of  this  section  shall  be  main- 
tained for  a  period  of  not  less  than  3 
years  from  the  date  the  tire  manufac- 
turer or  his  designee  records  the  infor- 
mation submitted  to  him. 

§  574.7      Tire  distributors  and  dealers. 

(a)  Each  distributor  and  each  dealer 
selling  tires  to  tire  purchasers  shall  sub- 
mit the  information  specified  in  §  574.6 
(a)  to  the  manufacturer  of  the  tires  sold, 
or  to  the  manufacturer's  designee. 

(b)  Each  tire  distributor  and  each 
dealer  selling  tires  to  tire  purchasers 
shall  forward  the  information  specified 
in  S  574.6(a)  to  the  tire  manufacturer, 
or  person  maintaining  the  information, 
not  less  often  than  every  30  days.  How- 
ever, a  distributor  or  dealer  who  sells  less 
than  40  tires,  of  all  makes,  types,  and 
sizes  during  a  30-day  period  may  wait 
until  he  sells  a  total  of  40  tires,  but  in  ho 
event  longer  than  6  months,  before  for- 
warding the  tire  information  to  the  re- 
spective tire  manufacturers  or  their 
designees.  • 

(c)  Each  distributor  and  each  dealer 
selling  tires  to  other  tire  distributors  and 
dealers  shall  supply  to  the  tire  distributor 
or  dealer  to  whom  he  sells  tires,  a  means 
to  record  the  information  specified  in 
S  574.6(a),  unless  such  a  means  has  been 
provided  to  that  distributor  or  dealer  by 
another  person  or  by  a  manufacturer. 

(d>  Each  distributor  and  each  dealer 
shall  immediately  stop  selling  any  group 
of  tires  when  so  directed  by  a  notifica- 
tion issued  pursuant  to  section  113  of  the 
Act  (15U.S.C.  1402). 

§  574.8      Motor  vehicle  dealers. 

(a)  Each  motor  vehicle  dealer  who 
sells  a  used  motor  vehicle  for  purposes 
other  than  resale,  or  who  leases  a  motor 
vehicle  for  more  than  60  days,  that  is 
equipped  with  new  tires  or  newly  re- 
treaded  tires  is  considered,  for  purposes 
of  this  part,  to  be  a  tire  dealer  and  shall 
meet  the  requirements  specified  in 
§  574.7. 

(b)  Each  person  selling  a  new  motor 
vehicle  to  first  purchasers  for  purposes 
other  than  resade,  that  Is  equipped  with 
tires  that  were  not  on  the  motor  vehicle 
when  shipped  by  the  vehicle  manufac- 
turer Is  considered  a  tire  dealer  for  pur- 
poses of  this  part  and  shall  meet  the 
requirements  specified  in  S  574.7. 

§  574.9      Motor  vehi<^e  manufacturers. 

Each  motor  vehicle  manufacturer  shall 
maintain  a  record,  by  identification  num- 
ber, of  tires  on  or  in  each  vehicle  shipped 
by  him  to  a  motor  vehicle  distributor 
or  dealer,  and  shall  maintain  a  record 
of  the  name  and  address  of  the  first  pur- 
chaser for  purpose  other  than  resale  of 
each  vehicle  equipped  with  such  tires. 
These  records  shall  be  maintained  for  a 
period  of  not  less  than  3  years  from  the 
date  of  sale  of  the  vehicle  to  the  first 
purchaser  fOiLpurposes  other  than  resale. 
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Tablz  X 

SIZE  CODE   rO«    MOTOE   VEHICLE   TIBB8 

Tire  size 
Ttre  Blze  code :  designation 

fj^ Not  Assigned 

-AbII -     3.50-4 

f^C Not  Assigned 

j^d" Not  Assigned 

AeTI 3.50-5 

Pig Not  Assigned 

AH  "     ..-—-, Not  Assigned 

AJ-. i^- 3.50-6 

AK 4.10-6 

AL -  4.60-6 

AM-- 6.30-6 

AN 6.00-6 

AP Not  Assigned 

AT       >. - Not  Assigned 

AU    3.00-7 

AV 4.00-7 

AW 4-80-7 

AX 5.30-7 

AT Not  Assigned 

Ai        Not  Assigned 

A2 4.00-8 

A3 4.80-8 

A4 B.70-8 

A6 16.5x6.6-8 

A6 18.6x8.6-8 

A7 Not  Assigned 

AS Not  Assigned 

AO 4.80-0 

BA 6.00-9 

BB 6.90-9 

BC Not  Assigned 

BD Not  Assigned 

BE 3.00-10 

BP..1 3.60-10 

BH 6.20-10 

BJ - 6.20  R  10 

BK 6.9-10 

BL 6.90-10 

BM 6.60-10 

BN 7.00-10 

BP 7.60-10 

BT 9.00-10 

BU 20.6x8.0-10 

BV 146-10 

BW 145  R  10 

BX 146-10/6.96-10 

BT Not  Assigned 

Bl . Not  Assigned 

B2 3.00-12 

BS 4.00-12 

B4 4.60-12 

B6 4.80-12 

B6 6.00-12 

B7 6.00  R  12 

B8 6.20-12 

B9 6.20-12  L.T. 

CA 6.20  R  12 

CB 6.30-12 

CO 6.60-12 

CD 6.60-12  L.T. 

CE 6.60  R  12 

CP 6.60-12 

CH -  6.60-12  L.T. 

CJ _ 8.60  R  12 

CK 5.9-12 

CL 5.90-12 

CM 6.00-12 

CN 6.00-12  L.T. 

CP 6.2-12 

CT 6.20-12 

CD 6.90-12 

CV 23.5x8.5-12 

CW 125-12 

CX 126  R  12 

CT 126-12/6.36-12 

CI 136-12 

(32 136  R  12 

C3 136-12/6.66-12 

C4 146-12 

(36 146  R  12 

C6  .- 146-12/6.96^12 

Cn 156-12 

C8 168  R  12 

C9 166-12/6.16-ia 


Table  I — Continued 


Tire  size  code 


Tire  siee 
designation 


DA Not  Assigned 

DB  ... . Not  Assigned 

DC Not  Assigned 

DD Not  Assigned 

DE  ... Not  Assigned 

DP  ... Not  Assigned 

DH 6.00-13 

DJ 6.00-13  L.T 

DK 6.00  R  13 

DL 5.20-13 

DM. 5.20  R  13 

DN 5.60-13 

DP 6.60-13  L.T. 

DT '. 6.50  R  13 

DU    6.60-13 

DV 6.60-13  L.T 

DW    . 5.60  R  13 

DX 6.90-13 

DT -  5.90-13  L.T. 

Dl      .       5.90  R  13 

D2      .  — 6.00-13 

D3 6.00-13  L.T 

D4 - 6.00  R  13 

D5 6.2-13 

D6      - --  6.20-13 

D7 -  6.40-13 

DB      6.40-13  L.T. 

D9 6.40  R  13 

EA    - --  6.60-13 

EB  6.60-13  L.T. 

EC-— 6.60-13  S.T. 

ED 6.50  R  13 

EE-- 6.70-13 

EP 6.70-13  L.T 

EH    6.70  R  13 

EJ    6.9-13 

EK 6.90-13 

EL 7.00-13 

EM 7.00-13  L.T. 

EN 7.00  R  13 

EP 7.26-13 

ET 7.26  R  13 

EU 7JS0-13 

EV 136-13 

EW 136  R  13 

EX .—  136-13/5.66-13 

ET 146-13 

El . 145  R  13 

E2 146-13/5.96-13 

E8 160  R  13 

E4 166-13 

E6 186  R  13 

E6 165-13/6.16-13 

E7-- 160  R  13 

E8  166-13 

E9 166  R  18 

PA 166-13/6.45-13 

FB 165/70  R  13 

PC - 170  R  13 

PD 176-13 

PE 176  R  13 

pp 176-13/6.96-13 

PH 176/70  R  13 

PJ - 186-13 

PK 185  R  13 

PL 186-13/7.35-13 

PM— 186/70  R  13 

PN 196-13 

PP 196  R  13 

PT 196/70  R  13 

PtT D70-13 

PV B78-13 

PW BR78-13 

PX C78-13 

PT Not  Assigned 

PI Not  Assigned 

P2  -. Not  Assigned 

P3 Not  Assigned 

P4 Not  Assigned 

P5  .. Not  Assigned 

P6 , Not  Assigned 

P7  .. Not  Assigned 

P8 Not  Assigned 

P9 Not  Assigned 

HA Not  Assigned 


Table  I — (Continued 


Tire  size  c>Dde: 


7'ire  size 
designation 


HB \ Not  Assigned 

HC \. —     2.60-14 

HD I 5.00-14  L.T. 

HE 5.20-14 

HP .---     5.20  R  14 

HH 5.50-14  L.T. 

HJ 5.60-14 

HK 5.90-14 

HL 5.90-14  L.T 

HM 5.90  R  14 

HN 6.00-14 

HP --.      6.00-14  L.T. 

HT 6.40-14 

HU- 6.40-14  L.T 

HV —  -     6.45-14 

HW... 6.50-14 

HX 6.50-14  L.T. 

HT 6.70-14 

HI 6.95-14 

H2 — 7.00-14 

H3- — -    "7.00-14  L.T. 

H4 7.00  R  14 

H5— 7.36-14 

H6 7.60-14 

H7 — .     7.60-14  L.T. 

H8 7.60  R  14 

H9 7.75-14 

JA— 7.75-14  ST. 

JB 8.00-14 

JC -     8.25-14 

JD 8.60-14 

JE 8.55-14 

JP 8.85-14 

JH 9.00-14 

JJ 9.60-14 

JK 136-14 

JL 136  R  14 

JM 136-14/6.66-14 

JN 146-14 

JP 146  R  14 

JT 146-14/5.96-14 

JU 166-14 

JV 166  R  14 

JW 166-14/6.15-14 

JX 166/70  R  14 

JT... 166-14 

Jl 166  R  14 

J2 176-14 

J3 176  R  14 

J4  185-14 

J5 185  R  14 

J6 186/70  R  14 

J7  195-14 

J8 - 195  R  14 

J9 196/70  R  14 

KA 206-14 

K,B _ 206  R  14 

KG 216-14 

KD 215  R  14 

KE _ 225-14 

KP 225  R  14 

KH Not  Assigned 

KJ Not  Assigned 

KK' Not  Assigned 

KL Not  Assigned 

KM Not  Assigned 

KN Not  Assigned 

KP • Not  Assigned 

KT Not  Assigned 

KU Not  Assigned 

KV Not  Assigned 

KW P60-14 

KX G60-14 

KT J60-14 

Kl - L60-14 

K2 Not  Assigned 

K3 Not  Assigned 

K4 Not  Assigned 

K6 Not  Assigned 

K6 Not  Assigned 

K7 ~.    Not  Assigned 

K8 Not  Assigned 
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Table  I — Continued 


Tire  Size 
Tire  size  code :  designation 

K9 D70-14 

I^ DR70-14 

LB E70-14 

LC ER70-14 

U> P70-14 

LB FB70-14 

"LF G70-14 

LH GR70-14 

LJ H70-14 

LK HR70-14 

LL J7&-14 

LM JR70-14 

LN L70-14 

LP LR70-14 

LT Not  Assigned 

LU Not  Assigned 

LV Not  Assigned 

LW Not  Assigned 

LX G77-14 

LY B78-14 

LI C78-14 

L2 CR78-14 

L3 D78-14 

L4 _ DR78-14 

L6 1 E78-14 

Lfl ER78-14 

L7 P78-14 

L8 FR78-14 

L» G78-14 

MA GR78-14 

MB H78-14 

MC HR7&-14 


MD. 


MJ. 


ML. 


MN. 
MP. 
MT. 

MU. 
MV. 

MW. 


MT. 


J78-14 

JR78-14 

Not  Assigned 

Not  Assigned 

Not  Assigned 

7-14.5 

S-14.5 

Not  Assigned 

Not  Assigned 

Not  Assigned 

2.25-16 

2.50-15 

3.0O-15 

3.25-15 

5.0-15 

5.20-15 


::i::-::::::::: 


MI r--- 5.5-15 

Ma. 

M3. 
M4. 
MS. 

Me. 

M7. 


5.50-15  L 
5.50-15  L.T. 
5.80-15 
5.60  R  IS 
5.90-15 
5.90-15  L.T. 

MS 6.00-15 

MB 6.00^-15  L 

NA 6.00-15  L.T. 

NB 6.2-15 

HC 6.40-15 

HD 6.40-15  L.T. 

m 6.40  R  15 

HF 6.50-16 

KH 6.50-15  L 

KJ 6.50-15  L.T. 

mC 6.70-15 

NL 6.70-15  L.T. 

NM..^ 8.70  R  15 

NN 6.85-15 

HP 6.9-15 

MT 7.00-15 

WU 7.00-15  L 

KV 7.00-15  L.T. 

NW 7.10-15 

NX 7.10-15  L.T. 

NT 7.35-15 


Nl 

N3. 

N3. 

N4. 

N5. 

N6. 

K7. 

N8. 

N9. 


7.50-15 

7.60-15 

7.60  R  15 

7.76-15 

7.76-15  S.T. 

8.00-15 

8.16-15 

8.20-15 

S.3S-1S 


RULES  AND  REGULATIONS 

Tablk  I — Continued 

Tire  size 
Tire  size  code :  designation 

PA 8.25-15  L.T. 

PB 8.45-15 

PC 8.55-15 

PD 8.85-15 

PE 8.90-15 

PF 9.00-15 

PH 9.00-15  L.T. 

PJ— 9.15-16 

PK 10-16 

PL.. ._  10.00-15 

PM Not  Assigned 

PN Not  Assigned 

PP Not  A-sslgned 

PT Not  Assigned 

PU Not  Assigned 

PV. 125-15 

PW 125  R   15 

PX 125-15  ■5.35-16 

PY _ 136-15 

PI 135  R   15 

P2.. 135-15  5.65-15 

P3 145-15 

P4 145  R   15 

P5 145-15/5.95-15 

P6.. 155-15 

P7 155  R  15 

P8 155-15/6.35-16 

P9 165-15 

TA 165-15  L.T. 

TB 165  R  16 

TC 175-15 

TD 175  R  16 

TE 176-15/7.16-15 

TP 175/70  R  15 

TH 180-15 

TJ '.. 185-15 

TK .i__ 185  R  15 

TL 185/70  R  16 

TM 196-15 

TN 195  R  15 

TP 205-15 

TT 205  R  15 

TU. 215-15 

TV 215  R  15 

TW 225-15 

TX 226  R  16 

TY 235-15 

Tl 235  R  16 

T2 Not  Assigned 

T3 Not  Assigned 

T4 ...._.-... Not  Assigned 

T5 Not  Assigned 

T6 Not  Assigned 

T7 Not  Assigned 

T8 Not  Assigned 

T9 Not  Assigned 

UA Not  Assigned 

UB Not  Assigned 

UC E60-15 

UD P60-15 

UE -  FR60-15 

UP 060-15 

XJH GR60-15 

UJ J60-15 

XnC L60-15 

UL Not  Assigned 

XJM Not  Assigned 

UN Not  Assigned 

UP Not  Assigned 

UT -■ Not  Assigned 

UU Not  Asilgned 

UV C70-15 

UW _ D70-15 

UX DR70-15 

UY E70-15 

Ul ER70-16 

U2 -  F70-15 

U3 FR70-15 

U4 G70-15 

U5 GR70-15 

U6 H70-15 

tX7 HR70-15 

U8 J70-15 

U9 - JR70-16 

VA K70-15 


Table  I — Continued 

Tire  size 
Tire  size  code :  designation 

VB KR70-15 

VC L70-15 

VD LR70-15 

VE Not  Assigned 

VP Not  Assigned 

VH Not  Assigned 

VJ Not  Assigned 

VK BR78-15 

VL .-  C78-15 

VM .- D78-15 

VN E78-15 

VP ER78-15 

VT P78-15 

VU FR78-15 

VV G78-15 

VW GR78-15 

VX _  H78-15 

VY HR7S-15 

VI J78-15 

V2 JR78-15 

V3 L78-15 

V4 LR78-15 

V5 N78-15 

V6 Not  Assigned 

V7 Not  Assigned 

V8 Not  Assigned 

V9 Not  Assigned 

WA L84-15 

WB Not  Assigned 

WC 2.25-16 

WD 2.50-16 

WE 3.00-16 

WF 3.25-16 

WH 3.50-16 

WJ 5.00-16 

WK '5.10-16 

WL 5.50-16  L.T. 

WM 6.00-16 

WN 6.00-16  L.T. 

WP 6.50-16 

WT 6.50-16  L.T. 

WU 6.70-16 

WV 7.00-16 

WW 7.00-16  L.T. 

WX 7.50-16 

WY 7.50-16  L.T. 

Wl 8.25-16 

W2 9.00-16 

W3 10-16 

W4 Not  Assigned 

W5 Not  Assigned 

W6 Not  Assigned 

W7 19-4000 

W8 165-400 

W9 235-16 

XA Not  Assigned 

XB Not  Assigned 

XC G45C-16 

XD E50C-16 

XE ■  F50C-16 

XF Not  Assigned 

XH Not  Assigned 

XJ 8.0O-16.6 

XK 8.75-16.6 

XL 9.50-16.6 

XM 10-16.5 

XN 12-16.5 

XP Not  Assigned 

XT Not  Assigned 

XU 2.00-17 

XV 2.25-17 

XW 2.50-17 

XX 2.75-17 

XY 3.00-17 

XI 3.25-17 

Xa - 3.60-17 

X3 6.50-17 

X4 6.60-17  L.T. 

X5 7.00-17 

xe 7.50-17 

X7 8.25-17 

X8 Not  Assigned 

X» Not  Assigned 

YA O60C-17 

YB H50C-17 


/ 
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Tire  tize 
Tire  size  code:  designation 

yC rr^Not  Assigned 

YD Not  Assigned 

YE Not  Assigned 

YP Not  Assigned 

TH 7-17.5 

yj 8-17.5 

yK 8.6-17.6 

YL 9.6-17.6 

YM 10-17.6 

YN - 14-17.5 

YP Not  Assigned 

YT i Not  Assigned 

YV      ^.- Not  Assigned 

YV 2.50-18 

YW 2.76-18 

YX 3.00-18 

YY 3.26-18 

Yl 3.60-18 

Y2 4.00-18 

Y3 4.60-18 

Y4 6.00-18 

Y6 7.00-18 

Y6 7.60-18 

Y7    .rr: 8J»-18 

Y8 9.00-18 

Y9 10.00-18 

lA 11.00-18 

IB Not  Assigned 

IC        Not  Assigned 

ID L60C-18 

IB Not  Assigned 

IP Not  Assigned 

IH 2.00-19 

IJ 2.25-19 

IK aJJO-19 

IL 2.76-19 

IM : 8.00-19 

IK 8.26-19 

IP 3.50-19 


RULES  AND  REGULATIONS 

Table  I — Continued 

Tire  size 
Tire  size  code :  designation 

IT 4.00-19 

lU 11.00-19 

IV Not  Assigned 

IW L  Not  Assigned 

IX  „ Not  Assigned 

lY  ._ 7-19.5 

11 7.5-19.6 

12. 8-19.5 

13 9-19.5 

14 14-19.6 

16 15-19.5 

16 — 16.5-19.5 

17 18-19.5 

18 19.5-19.6 

19 6.00-20 

2A — .  6.50-20 

2B 7.00-20 

2C  .- 7.50-20 

2D  .- 8.25-20 

2E 8.5-20 

2P —  9.00-20 

2H 9.4-20 

2J 10.00-20 

2K 10.3-20 

2L 11.00-20 

2M 11.1-20 

2N. 11.50-20 

2P 11.9-20 

2T 12.00-20 

2U 12.6-20 

2V 13.00-20 

2W 14.00-20 

2X  -. Not  Assigned 

2Y.. Not  Assigned 

21 Not  Assigned 

22 Not  Assigned 

23 2.75-21 

24 3.00-21 

25 Not  Assigned 

26 Not  Assigned 
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-Tin  MditmeMion  Numbw  . 


vrnoNi 


DOT  >ooo<  >>yy)0(i 


"""*■*•    TiraTyp*C«b 

(OptiOMl) 


DMefMmuficUn 


MVSSNo.1M.S4.3(l) 
MVS$Na.119,S4.4(i) 

Mararfactunr't 
IdmtirKition  Mvfc 
•Fot  tint  balow  13-iiKh  bMd  diuMMr  HM  Sm-tnch  iMMt. 


■  TiraldMitiriation 


OPTION  2 


Mil        '    1 

mla J 

MK       -' 


""I"**     11 1 


Tin  Mnitmcation  Numbtr 


DOT 


Table  I — Continued 

Tire  size 
Tire  sise  code :  designatixm 

27 .- 10.00-22 

28 11.00-22 

29 11.1-22 

3A : 11.9-22 

3B 12.00-22 

3C 14.00-22 

3D Not  Assigned 

dE Not  Asslgnied 

3P Not  Assigned 

3H 7-22.5 

3J 8-22.5 

3K 8.5-22.5 

3L 9-22.5 

3M 9.4-22.5 

3N 10-22.5 

3P 10.3-22.5 

3T 11-22.5 

3U 11.1-22.5 

3V.— — 11.5-22.5 

3W 11.9-22.5 

3X 12-22.5 

3Y 12.5-22.5 

31 15-22.5 

32 16.5-22.5 

33 18-22.5 

34 Not  Assigned 

35 Not  Assigned 

36 Not  Assigned 

37 9.00-24 

38 10.00-24 

39 11.00-24 

4A 12.00-24 

4B 14.00-24 

4C Not  Assigned 

4D Not  Assigned 

4E Not  Assigned 

4F 11-24.6 

4H 12-24.6 

4J 13.5-24.6 


1,  Tin  idantificMion  number  ihall  be 

In  "Futura  BoM,  ModifMd,Candmaad 
or  Gothic"  chancter*  permanently 
mokM  (0.025  to  0.040"  deep)  into 
■r  onto  tin  M  indicatad  loatian' on 
oneiida.  (See  Note  5) 

2,  Greupi of  iymlwlt Indie IdantHkation 
iNifflfaar  riull  be  in  the  oidar  indicated. 
Deviation  from  the  ftraifht  line  aiiaiita' 
mant  Aown  urill  be  permittad  if  reiiuiiW 
%o  conform  to  the  cuivetAin  of  the  tin« 

3,  When  Tire  Type  Code  It  omitted,  or  par» 
lially  und,  plaoa  Date  of  Manufadun  ill 


4.  TiM  eartification  lymbol  "DOr'  Aall  only 
be  uaad  on  tira>  for  which  then  if  an  appn* 
oUe  Federal  Motor  Vakide  Safety  StMdvd. 

5.  Other  print  type  vlll  be  pextdtUd 
It  approved  l^r  the  Bureau. 


Lonti  M  rac|iiind  HoaHni 
In  lemraavmnt  of^ne  ridMfMl 
feiliman  iMxImuni  nctlan  wlAh 
and  bead  w  that  data  wlH  iwt  be 
MNliucttd  by  iMi  fMn|k 


Mo.  SIO— Pt  X- 


FIGURE 1  •  IDENTIFICATION  NUMBER  FOR  NEW  TIRES. 
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RULES  AND  REGULATIONS 


^ 

DOT-R 


»Tira  MtntifiotNM  Nuoibv 


"xxxK/xxxi' 


IWf:MVSSNe.117.S4.3lb 
RrtrMdUMinfl 


Tin) 


I  Tin  Typi  Corfa 
(Optional) 


MMHifSCtUfSf't 

Mwrtirication  MMr 


«For  tirw  btlow  1»lncli  bMd  diMmlw  IN*  5/32-<ndi  iMMn. 


Orti  of  MaiMifaeturi 


1.  Tir*  identification  numtMr  rfialt  b« 

in  "Futura  Bold,  ModifM/^xidamad 
or  Gothic"  charactan  parmanantiy 
mokkd  or  bramted  <0.02S  to  0.04(r 
daapl  into  or  onto  tir*  at  liidicatad 
location  ononeMa.  (See  Note  5) 

2.  Groups  of  lymbot*  in  tha  idantincatiow 
numfaar  rfiall  l»  in  tha  ordar  Indicatad. 
Daviation  from  tha  ttrai^t  lina  ariaiiga- 
mant  ihown  «mII  ba  parmittad  if  raquirad 
to  conform  to  tha  curvature  of  tha  til*. 

3.  Whan  Tira  Typa  Coda  it  omittad,  or  par- 
tiaily  und,  piaca  Data  of  Manufactura  kt 
Iha  unuaad  araa. 

4.  Tha  cartification  tymboi  "OOr'  AaN  only 
ba  u«ad  on  tiras  for  mrhich  thara  i«  an  appii- 
caMa  Fadarai  Motor  VaMd*  Safaty  Standard. 

5.  Other  print  type  will  be  permitted 
1£  approved  by  the  Bureau, 


FIGURE  2  •  IDENTIFICATION  NUMBER  FOR  RETREADED  TIRES. 
r.R.  Doc.  70-1613S:  Piled.  Nov.  9, 1970;  8:46  a.in. 


Cftopfer  X — Interstat*  Commerce 
Commission 

SUSCHAPTEt  A — GENERAL  RULES  AND 
•  REGULATIONS 

[Ex  Parte  No.  MC-84| 

PART  106O^SPECIAL  RELIEF  FOR 
MOTOR  CARRIERS  AFFECTED  BY  A 
TEMPORARY   HIGHWAY   CLOSING 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C..  on  the  30th  day  of 
October  1970. 

It  appearing,  that  the  Commission,  on 
the  date  hereof,  has  made  and  filed  its 
report  in  this  proceeding  setting  forth  its 
concltisions  and  findings  and  its  reasons 
therefor,  which  report  is  hereby  referred 
to  and  made  a  parf  hereof: 

It  is  ordered.  That  based  upon  the  ex- 
planation set  forth  in  the  said  report 
and  good  cause  appearing  therefor,  a 
proceeding  be.  and  it  is  hereby,  instituted 
under  the  authority  of  part  n  of  the 
Interstate  Commerce  Act,  and  more 
specifically  sections  204(a)  (1)  and  (6), 
206,  207.  208,  and  210  thereof,  and  5 
U.S.C.-  553  and  559  (the  Administrative 
Procedure  Act) .  to  determine  what  action 
should  be  taken  to  accord  special  relief 
to  those  motor  carriers  affected  by  the 
temporary  closing  of  West  Virginia 
Highway  2  described  in  the  said  report. 

It  i3  further  ordered.  That  Subchapter 
A  of  Chapter  X  of  Title  49  of  the  Code 


of  Federal  Regulations  be.  and  it  is  here- 
by, amended  by  adding  a  new  Part  1060, 
reading  as  follows: 

§  1060.1  Special  relief  for'  motor  c«r- 
rirrs  afferled  by  the  Irmporary  clos- 
infE  of  We»t  Virginia  Highway  2. 

(a»  Scope  of  special  rules.  These 
special  niles  govern  the  filing  and  han- 
dling of  applications  seeking  the  right  to 
operate  pursuant  to  a  special  limited 
certificate  of  public  convenience  and 
necessity  authorizing  operations.  In  in- 
terstate or  foreign  commerce,  by  motor 
vehicle,  between  New  Martinsville  and 
Wheeling,  W.  Va.,  over  Ohio  Highway 
7  and  related  Ohio  River  bridge  crossings, 
as  well  as  certain  other  operations  au- 
thorized by  certificates  of  registration, 
which  operations  otherwise  would  be 
rendered  null  and  void  by  operations  in 
Ohio  pursuant  to  the  si}eclal  limited 
certificate  of  public  convenience  and 
necessity,  subject  to  certain  terms,  con- 
ditions, and  restrictions  set  forth  in  the 
certificate  in  paragraph  (d)  of  this 
section. 

(b)  Applications  for  c  special  limited 
certificate.  Each  intrastate  motor  car- 
rier desiring  to  perform  operations  pur- 
suant to  the  special  limited  certificate 
set  forth  in  paragraph  (d)  of  this  section 
must  file  with  this  Commission  a  sworn 
and  notarized  request  (which  may  be 
in  letter  form)  containing  the  following: 

(1)  For  West  Virginia  intrastate  car- 
riers, (i)  A  copy  of  its  pertinent  State 


operating  authority.  (11)  the  name  and 
address  of  the  carrier's  representative 
to  whom  inquiries  may  be  made,  (ill)  a 
copy  of  the  carrier's  intrastate  tariff 
pursuant  to  which  the  service  authorized 
by  these  rules  must  be  performed,  (iv) 
the  designation  of  the  carrier's  statutory 
agent  for  service  of  process  within  West 
Virginia  and  Ohio  (Form  BOC-3),  and 
(v)  evidence  of  the  carrier's  insurance 
coverage  (Forms  BMC-90  and  -91) ;  and 
(2)  For  holders  of  certificates  of  reg- 
istration. (1)  A  copy  of  Its  certificate  of 
registration,  and  (ii)  the  designation  of 
a  statutory  agent  for  service  of  process 
in  Ohio  (Form  BOC-3). 

(c)  Waiver  of  certain  filing  require- 
ments. Sections  217  and  218  of  the  Inter- 
state Commerce  Act,  with  respect  to  the 
filing  of  tariffs  except  to  the  extent  pro- 
vided above,  and  section  220(a)  respect- 
ing the  filing  of  annual  reports,  are  sus- 
pended as  to  the  operations  authorized 
herein  In  the  special  limited  certificate 
set  forth  in  paragraph  (d)  of  this  sec- 
tion, and  appropriate  notice  will  be  given 
to  the  respective  State  regulatory  agen- 
cies of  Ohio  and  West  Virginia  by  trans- 
mitting to  each  a  list  of  those  carriers 
who  become  parties  to  the  special  limited 
certificate. 

(d)  Certification.  Appropriate  ac- 
knowledgment letters  will  be  Issued  to 
notify  motor  carriers  that  they  have  been 
found  eligible  to  operate  pursuant  to  the 
special  limited  certificate  which  reads 
as  follows: 
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[EX  Parte  Ko.  MC-M] 
Special  LxicrrKD  CnnncATX  or  PtrBUC 

COKVENlgNCE    ANt>    NECESSITT 

I0JONATKD  MOTOR  CAMMlBtS  AFTECTED  BT  TBS 
jCXPOBAXT  CLOSING  OF  WEST  VIECINIA  £UCU- 
WAT    2 

At  a  General  Session  of  the  Interstate 
0>inmerce  Commission,  held  at  Its  olBce  In 
Washington,  D.C.,  on  the  30th  day  of  October 

1970. 

After  due  Investigation,  It  appearing  that 
any  motor  carrier  having  compiled  with  all 
applicable  provisions  of  the  Interstate  Com- 
merce Act,  and  the  requirements,  rules,  and 
regulations  prescribed  thereunder,  and  hav- 
ing compiled  with  all  the  requirements  es- 
tablished by  the  Commission  In  Its  report  In 
Kx  Parte  No.  MC-84.  Is,  therefore,  entitled  to 
leoelve  authority  from  this  Commission  to 
engage  In  transportation  in  interstate  or 
foreign  commerce  as  a  motor  carrier;  and 
the  Conmilsslon  so  finding: 

It  is  ordered.  That  the  said  carrier  be.  and 
It  U  hereby,  granted  this  Special  Limited 
Certificate  of  Public  Convenience  and  Ne- 
cessity as  evidence  of  the  authority  of  the 
holder  to  engage  In  transportation  In  Ihter- 
(tate  or  foreign  commerce  as  a  common  car- 
rier by  motor  vehicle:  subject,  however,  to 
roch  terms,  conditions,  and  limitations  as 
are  now,  or  may  hereafter  be,  attached  to 
the  exercise  of  the  privileges  herein  granted 
to  the  said  carrier. 

It  is  further  ordered.  And  is  made  a  con- 
dition of  this  certificate  that  the  holders 
thereof  shall  render  reasonably  continuous 
and  adequate  service  to  the  public  In  pur- 
suance of  the  authority  herein  granted,  and 
that  failure  so  to  do  shall  constitute  suf- 
ficient (grounds  for  suspension,  change,  or 
lerocatlon  of  this  certificate  as  to  any  such 
holder. 

It  ii  further  ordered.  That  the  transporta- 
tion service  to  be  performed  by  the  said  par- 
ticipating carrier  in  IntersUte  or  foreign 
commerce  shall  be  as  follows: 

(n  Between  New  Martinsville  and  Wheel- 
ing, W.  Va..  over  Ohio  Highway  7  utilizing 
Ohio  River  bridge  crossings  at  New  Martlns- 
TlUe,  Benwood.  and  Wheeling,  W.  Va..  serv- 
ing no  points  In  Ohio.  In  the  transportation 
of  the  conmiodltles  and  In  the  performance 
of  the  same  services  as  are  authorized  by  the 
said  carrier's  intrastate  operating  authority 
Issued  by  the  West  Virginia  Public  Service 
Commission  to  the  extent  that  operations 
over  West  Virginia  Highway  2  between  New 
Martinsville  and  Wheeling.  W.  Va.,  are  there- 
by authorized,  restricted  to  the  transporta- 
tlon-of  trafllc  originating  at  and  destined  to 
points  in  West  Virginia. 

(2)  Between  New  Martinsville  and  Wheel- 
ing, W.  Va..  over  Ohio  Highway  7  utilizing 
Ohio  River  bridge  crossings  at  New  Martlns- 
TlUe.  Benwood.  and  Wheeling.  W.  Va..  serving 
no  points  In  Ohio,  In  the  transportation  of 
the  commodities  and  In  the  performance  of 
the  same  services  as  are  authorized  by  the 
said  carrier's  Intrastate  operating  authority 
Issued  by  the  West  Virginia  Public  Service 
(k>mmlsslon  to  the  extent  that  operations 
over  West  Virginia  Highway  2  between  New 
Martinsville  and  Wheeling.  W.  Va.,  are 
thereby  authorized,  which  Intrastate  author- 
ity Is  the  subject  of  a  certificate  of  registra- 
tion Issued  by  this  Commission,  restricted  to 
the  transportation  of  traffic  moving  from 
and  to  points  In  West  Virginia. 

(3)  Of  the  commodities,  and  from,  to,  or 
between  the  points,  over  the  route  or  routes, 
or  within  the  territory  authorized  In  the  car- 
rier's certificate  of  registration  issued  by  this 
Commission,  which  certificate  of  registration 
would  be  rendered  null  and  void  by  the  ear- 
ner's operations  tSirough  Ohio  as  authorized 
In  (1)  and  (2)  for  the  duration  of  such  Ohio 
operations,  subject  to  the  same  terms,  con- 
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dltlons,  and  limitations  set  forth  In  the  said 
certificate  of  registration. 

Tekms,  CoNomoNS,  and  Limiiatxons 

The  authority  granted  herein  to  the  ex- 
tent that  It  duplicates  any  authority  here- 
tofore granted  to  or  now  held  by  the  said 
participating  carrier  shall  not  be  construed 
as  conferring  more  than  one  operating  right. 

The  right  of  the  Commission  to  Impose  In 
the  future  such  terms,  conditions,  or  limi- 
tations as  may  be  necessary  to  insure  that 
any  participating  carrier's  operations  con- 
form to  the  requlremen's  of  the  Interstate 
Commerce  Act,  Including  section  210  thereof, 
is  hereby  expressly  reserved. 

This  certificate  shall  become  null  and  void 
upon  the  reopening  on  a  permanent  basis 
of  West  Virginia  Highway  2  to  through  truck 
traffic  between  New  Martinsville  and  Wheel- 
ing, W.  Va. 

By  the  Coounlsslon. 


Iseal] 


Robekt  L. 


OSWAU), 

Secretary. 


(e)  Expiration  of  these  rules.  The 
rules  promulgated  under  this  part  and 
the  special  limited  certificate  issued  in 
accordance  with  these  rules  shall  auto- 
matically be  revoked  upon  the  reopening 
of  the  described  portion  of  West  Vir- 
ginia Highway  2  on  a  permanent  basis 
to  through  truck  traffic. 

(Sees.  304,  206,  207.  308,  and  210:  49  SUt. 
&46,  as  amended,  551,  as  amended,  552,  as 
amended,  554,  as  amended:  49  U.S.C.  304,  306, 
307.  308,  and  310) 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  secretary  of  the  Commission  at 
Washington,  D.C..  by  sending  a  copy 
thereof  to  the  Governor  and  Public  Util- 
ities Commission  of  the  States  of  West 
Virginia  and  Ohio,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[sEAtl  Robert  L.  Oswald, 

Secretary. 

[FM.    Doc.    70-16136;    Filed.    Nov.    9,    1970; 
8:48a.m.l 
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§  16.11      Scientific  coUecUng  and  special 
permits. 

(a)   •  •  •  _^ 

(5)  Persons    Issued    Migratory    Bird 

Banding  or  Marking  Permits  shall  be 

permitted  to  salvage  certain  birds  as  set 

forth  in  I  16.13. 

•  •  •  •  • 

§  16.13  Bird  banding  or  marking 
permits. 
(a)(1)  A  banding  or  marking  permit 
Is  required  before  any  person  may  cap- 
ture migratory  birds  for  banding  or 
marking  'purposes  or  use  official  bands 
issued  by  the  Bureau  of  Sport  Fisheries 
and  Wildlife  for  banding  orjmarking  any 
species  of  bird.  J  . 

(2)  The  holder  of  a  bdhding  permit 
may  salvage,  for  the  purpose  of  donatirig 
to  a  public  scientflc  or  educational  insti- 
tution, birds  killed  or  found  dead  as  a 
Insult  of  the  permittee's  normal  band- 
ing operations,  and  casualties  from  other 
causes.  Banders  must  keep  accurate 
records  of  their  operations  and  file  re- 
ports as  set  forth  in  the  U.S.  Fish  and 
WUdlife  Service's  Bird  Banding  Manual, 
or  supplements  thereto,  in  accordance 
with  instructions  contained  therein. 

(3)  All  dead  birds  salvaged  under 
authority  of  a  Migratory  Bird  Banding 
or  Marking  Permit  must  be  donated  and 
transferred  to  a  public  scientific  or  edu- 
cational institution  at  least  every  6 
months  or  within  60  days  of  the  time  such 
permit  expires  or  is  revoked,  imless  the 
permittee  has  been  issued  a  special  per- 
mit authorizing  possession  for  a  longer 
period  of  time. 

•  •  •  •  • 
Since  this  amendment  to  the  migra- 
tory bird  permit  regulations  relieves  an 
existing  restriction  it  is  determined  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  and  this 
amendment  is  effective  upon  publication 
in  the  Federal  Register. 

(40  Stat.  755:   16  U.S.C.  704) 

A.  V.   TUNISON, 

Acting  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

November  4, 1970. 

[PJl.    Doc.    70-15124:    Filed,   Kov.    9,    1970; 
8:47  ajn.] 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  16— MIGRATORY  BIRD  PERMITS 

Scientific  Collecting  and  Bird  Banding 
or  Marking  Permits 

In  order  to  provide  authority  for  the 
efficient  utilization  of  migratory  birds  by 
salvage  of  any  such  birds  that  are  casual- 
ties as  a  result  of  bird  banding  or  mark- 
ing activities  or  from  other  causes,  by 
persons  holding  a  current  bird  banding 
or  marking  permit,  it  Is  determined  to 
amend  §§  16.11  and  16.13  of  this  part  as 
follows: 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

ITU.  70701 

PART  402— TEMPORARY  REGULA- 
TIONS ON  PROCEDURE  AND  AD- 
MINISTRATION UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Definition  of  Term  "Domestic  Building 
and  Loan  Association" 

In  order  to  prescribe  temporary  reg- 
ulations under  section  7701(a)  (19)    of 
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the  Internal  Revenue  Code  of  1954.  as 
amended  by  section  432(c)  of  the  Tax 
Reform  Act  of  1969  (Public  Law  91-172. 
83  Stat.  622)^  relating  to  the  definition 
of  the  term  "domestic  building  and  loan 
association",  which  shall  remain  in  force 
and  effect  imtil  superseded  by  permanent 
regulations  under  such  section,  the  fol- 
lowing regrulations  are  hereby  adopted: 

§  402.1—1      Limitation  on  application  of 
§  301.7701-13. 

Section  301.7701-13  shall  not  apply  for 
taxable  years  beginning  after  July  11, 
1969.  For  rules  relating  to  definition  of 
the  term  "domestic  building  and  loan 
association"  for  taxable  years  beginning 
after  July  11,  1969.  see  5  402.1-2. 

§  402.1-2     Post-1969  domestic  building 
and  loan  association. 

(a)  In  general.  For  taxable  years  be- 
ginning after  July  11,  1969,  the  term 
"domestic  building  and  loan  association" 
means  a  domestic  building  and  loan  as- 
sociation, a  domestic  savings  and  loan 
association,  a  Federal  savings  and  loan 
association,  and  any  other  savings  in- 
stitution chartered  and  supervised  as  a 
savings  cuid  loan  or  similar  association 
under  Federal  or  State  law  which  meets 
the  supervisory  test  (described  in  para- 
graph (b)  of  this  section),  the  business 
operations  test  (described  in  paragraph 
(c)  of  this  section),  tuid  the  assets  test 
(described  in  paragraph  (d)  of  this  sec- 
tion). For  the  definition  of  the  term 
"domestic  building  and  loan  association" 
for  taxable  years  beginning  after  Octo- 
ber 16.  1962.  and  before  July  12.  1969, 
see  S  301.7701-13. 

(b)  Supervisory  test.  A  domestic 
building  and  loan  association  must  be 
either  (1)  an  insured  institution  within 
the  meaning  of  section  401  (a)  of  the  Na- 
tional Housing  Act  (12  n.S.C.  1724(a)) 
or  (2)  subject  by  law  to  supervision  and 
examination  by  State  or  Federal  authori- 
ty having  supervision  over  such  associa- 
tions. An  "insured  institution"  is  one  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

(c)  Business  operations  test — (1)  In 
general.  An  association  must  utilize  its 
assets  so  that  its  business  consists  prin- 
cipally of  acquiring  the  savings  of  the 
public  and  Investing  in  loans.  The  re- 
quirement of  this  paragrraph  is  referred 
to  in  this  section  as  the  business  opera- 
tions test.  The  business  of  acquiring  the 
savings  of  the  public  and  investing  in 
loans  includes  ancillary  or  incidental  ac- 
tivities which  are  directly  and  primarily 
related  to  such  acquisition  and  invest- 
ment, such  as  advertising  for  savings,  ap- 
praising property  on  which  loans  are  to 
be  made  by  the  association,  and  inspect- 
ing the  progress  of  construction  in  con- 
nection with  construction  loans.  Even 
though  an  association  meets  the  super- 
visory test  described  in  paragraph  (b)  of 
this  section  and  the  assets  test  described 
in  paragraph  (d)  of  this  section,  it  will 
nevertheless  not  qualify  as  a  domestic 
building  and  loan  association  if  it  does 
not  meet  the  requirements  of  both  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph, relating,  respectively,  to  acquir- 
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ing  the  savings  of  the  public  and  invest- 
ing in  loans. 

(2)  Acquiring  the  savings  of  the  pub- 
lic. TTie  requirement  that  an  associa- 
tion's business  (other  than  investing  in 
loans)  must  consist  principally  of  acquir- 
ing the  savings  of  the  public  ordinarily 
will  be  considered  to  be  met  if  savings 
are  acquired  in  all  material  respects  in 
conformity  with  the  rules  and  regula- 
tions of  the  Federal  Home  Loan  Bank 
Board  or  substantially  equivalent  rules 
of  a  State  law  or  supervisory  authority. 
Alternatively,  such  requirement  will  be 
considered  to  be  met  if  more  than  75  per- 
cent of  the  dollar  amount  of  the  total 
deposits,  withdrawable  shares,  and  other 
obligations  of  the  association  are  held 
during  the  taxable  year  by  the  general 
public,  as  opposed  to  amounts  deposited 
or  held  by  family  or  related  business 
groups  or  persons  who  are  officers  or  di- 
rectors of  the  association.  However,  the 
preceding  sentence  shall  not  apply  if  the 
dollar  amount  of  other  obligations  of  the 
association  outstanding  during  the  tax- 
able year  exceeds  25  percent  of  the  dollar 
amount  of  the  total  deposits,  withdraw- 
able shares,  and  other  obligations  of  the 
association  outstanding  during  such  year. 
For  purposes  of  this  subparagraph,  the 
term  "other  obligations"  means  notes, 
bonds,  debentures,  or  other  obligations, 
or  other  securities  (except  capital  stock) , 
issued  by  an  association  in  conformity 
with  the  rules  and  regiilations  of  the 
Federal  Home  Loan  Bank  Board  or  sub- 
stantially equivalent  rules  of  a  State  law 
or  supervisory  authority.  The  term 
"other  obligations"  does  not  include  an 
advance  made  by  a  Federal  Home  Loan 
Bank  under  the  authority  of  section  10 
or  10b  of  the  Federal  Home  Loan  Bank 
Act  (12  use.  1430.  1430b)  as  amended 
and  supplemented.  Both  percentages 
specified  in  this  subparagraph  shall  be 
computed  either  as  of  the  close  of  the 
taxable  year  or,  at  the  option  of  the  tax- 
payer, on  the  basis  of  the  average  of  the 
dollar  amounts  of  the  total  deposits, 
withdrawable  shares,  and  other  obliga- 
tions of  the  association  held  during  the 
taxable  year.  Such  averages  shall  be  de- 
termined by  computing  each  percentage 
specified  either  as  of  the  close  of  each 
month,  as  of  the  close  of  each  quarter,  or 
semiannually  during  the  taxable  year  and 
by>^ing  the  yearly  average  of  the 
moni^ly.  quarterly,  or  semiannual  per- 
cent^es  obtained.  The  method  selected 
must^  applied  uniformly  for  the  tax- 
able yVr  to  both  percentages,  but  the 
method  may  be  changed  from  year  to 
year. 

(3)  Investing  in  loans — (i)  In  general. 
The  requirement  that  an  association's 
business  (other  than  acquiring  the  sav- 
ings of  the  public)  must  consist  princi- 
pally of  investing  in  loans  will  be  con- 
sidered to  be  met  for  a  taxable  year  only 
if  more  than  75  percent  of  the  gross  in- 
come of  the  association  consists  of — 

(a>  Interest  or  dividends  on  assets  de- 
fined in  subparagraphs  (1).  (2),  and  (3) 
of  paragraph  (e>  of  this  section, 

(b)  Interest  on  loans. 

(c)  Income  attributable  to  the  por- 
tion of  property  used  in  the  association's 


business,  as  defined  in  paragraph  (e)  (11) 
of  this  section, 

(d)  So  much  of  the  amount  of  pre- 
miums, discounts,  commissions,  or  fees 
(including  late  charges  and  penalties) 
on  loans  which  have  at  some  time  been 
held  by  the  eissociation,  or  for  which 
firm  commitments  have  been  issued,  at 
is  not  in  excess  of  20  percent  of  the  gross 
income  of  the  association. 

(e)  Net  gain  from  sales  and  exchanges 
of  governmental  obligations,  as  defined 
in  paragraph  (e)  (2)  of  this  section,  or 

(/)  Income,  gain  or  loss  attributable 
to  foreclosed  property,  as  defined  in  par- 
agraph (e)  (9)  of  this  section,  but  not 
including  such  income,  gain  or  loss 
which,  pursuant  to  section  595  and  tbe 
regulations  thereunder,,  is  not  included 
In  gross  income. 

Examples  of  types  of  income  which  would 
cause  an  association  to  fail  to  meet  the 
requirements  of  this  subparagraph  if,  in 
the  aggregate,  they  equal  or  exceed  25 
percent  of  gross  income,  are:  the  excess 
of  gains  over  losses  from  sales  of  reftl 
property  (other  than  foreclosed  prop- 
erty) :  rental  income  (other  than  on 
foreclosed  property  and  the  portion  of 
property  iised  In  the  association's  busi- 
ness) ;  premiums,  commissions,  and  fees 
(other  than  commitment  fees)  on  loans 
which  have  never  been  held  by  the  asso- 
ciation: and  insurance  brokerage  fees. 

(ii)  Computation  of  gross  income.  For 
purposes  of  this  subparagraph,  gross  in- 
come is  computed  without  regard  to — 

(a)  Oain  or  loss  on  the  sale  or  ex- 
change of  the  portion  of  property  used 
in  the  association's  business  as  defined  in 
paragraph  (eXll)  of  this  section, 

(b)  Oain  or  loss  on  the  sale  or  ex- 
change of  the  rented  portion  of  property 
used  as  the  principal  or  branch  office  of 
the  association,  as  defined  in  paragraph 
(e)(ll)  of  this  section,  and 

(c)  Oalns  or  losses  on  sales  of  partici- 
pations and  loans,  other  than  govern- 
mental obligations  defined  In  paragraph 
(e)  (2)  of  this  section. 

For  purposes  of  this  subparagraph,  gross 
Income  is  also  computed  without  regard 
to  items  of  income  which  an  association 
establishes  arise  out  of  transactions 
which  are  necessitated  by  exceptional 
circimistances  and  which  are  not  imder- 
taken  as  recurring  business  activities  for 
profit.  Thus,  for  example,  an  association 
would  meet  the  investing  in  loans  re- 
quirement if  it  can  establish  that  it 
would  otherwise  fail  to  meet  that  re- 
quirement solely  because  of  the  receipt 
of  a  nonrecurring  item  of  income  due  to 
exceptional  circumstances.  For  this  pur- 
pose, transactions  necessitated  by  an  ex- 
cess of  demand  for  loans  over  savings 
capital  ill  the  association's  area  are  not 
to  be  deemed  to  be  necessitated  by  ex- 
ceptional circumstances.  For  purposes  of 
(c)  of  this  subdivision,  the  term  "sales 
of  participations"  means  sales  by  an  as- 
sociation of  interests  in  loans,  which  sales 
meet  the  requirements  of  the  regulations 
of  the  Federal  Home  Loan  Bank  Board 
relating  to  sales  of  participations,  or 
which  meet  substantially  equivalent  re- 
quirements of  State  law  or  regulations 
relating  to  sales  of  participations. 


(Hi)  Reporting  requirement.  In  the 
eue  of  income  tax  returns  for  taxable 
yean  beginning  after  July  11.  1969, 
there  is  required  to  be  filed  with  the  re- 
turn a  statement  showing  the  amount  of 
gross  Income  for  the  taxable  year  in 
each  of  the  categories  described  in  sub- 
division (i)  of  this  subparagraph. 

(d)  60  percent  of  assets  test.  At  least 
60  percent  of  the  amount  of  the  total 
usets  of  a  domestic  building  and  loan 
association  must  consist  of  the  assets  de- 
fined in  paragraph  (e)  of  this  section. 
The  percentage  specified  in  this  para- 
graph is  computed  as  of  the  close  of  the 
tkzable  year  or,  at  the  option  of  the 
taxpayer,  may  be  computed  on  the  basis 
of  the  average  assets  outstanding  dur- 
ing the  texable  year.  Such  average  is 
determined  by  making  the  appropriate 
computation  described  in  this  section 
either  as  of  the  close  of  each  month,  as 
of  the  close  of  each  quarter,  or  semian- 
nually during  the  taxable  year  and  by 
iBlng  the  yearly  average  of  the  monthly, 
quarterly,  or  semiannual  percentage  ob- 
tained for  each  category  of  assets  defined 
to  paragraph  <e)  of  this  section.  The 
method  selected  must  be  applied  imi- 
fonnly  for  the  taxable  year  to  all  cate- 
gories of  assets,  but  the  method  may 
be  changed  from  year  to  year.  For  pur- 
poses of  this  paragraph,  it  is  imma- 
terial whether  the  association  originated 
the  loans  defined  in  subparagraphs  (4) 
through  (8)  and  (10)  of  paragraph  (e) 
of  this  s^tion  or  purchased  or  otherwise 
acquired  them  in  whole  or  in  part  from 
another.  See  paragraph  (f)  of  this  sec- 
tion for  definition  of  certain  terms  used 
in  this  paragraph  and  in  paragraph  (e) 
of  this  section,  and  for  the  determina- 
tion of  amount  and  character  of  loans. 

(e)  Assets  defined.  The  assets  defined 
in  this  paragraph  are — 

(1)  Cash.  The  term  "cash"  means  cash 
on  hand,  and  time  or  demand  deposits 
with,  or  withdrawable  accounts  in,  other 
financial  institutions. 

(2)  Governmental  obligations.  The 
term  "governmental  obligations" 
means — 

(i)  Obligations  of  the  United  States, 
(11)  Obligations  of  a  State  or  political 
subdivision  of  a  State,  and 

(ill)  Stock  or  obligations  of  a  corpo- 
ration which  is  an  instrumentality  of 
the  United  States,  a  State,  or  a  political 
subdivision  of  a  State, 

other  than  obligations  the  Interest  on 
which  is  excludable  from  gross  income 


RULES  AND  REGULATIONS 

xmder  section  103  and  the  regulations 
thereunder. 

(3)  Deposit  insurance  company  secu- 
rities. The  term  "deposit  insurance  com- 
pany securities"  means  certificates  of  de- 
posit in,  or  obligations  of,  a  corporation 
organized  under  a  State  law  which  spe- 
cifically authorizes  such  corporation  to 
insure  the  deposits  or  share  accounts  of 
member  associations. 

(4)  Passbook  loan.  The  term  "pass- 
book loan"  means  a  loan  to  the  exte^g^ 
secured  by  a  deposit,  withdrawable  sh&j^ 
or  savings  account  in  the  association,  or 
share  of  a  member  of  the  association, 
with  respect  to  which  a  distributioga  is 
allowable  as  a  deduction  under  section 
591. 

(5)  Residential  real  property  loan. 
I  Reserved  I 

(6)  Church  loan.  [ Reserved  1 

(7)  Urban  renewal  loan.  I  Reserved! 

(8)  Institutional  loan.  I  Reserved! 

(9)  Foreclosed  property.  I  Reserved! 

(10)  Educational  loan.  [Reserved) 

(11)  Property  used  in  the  association's 
business — (i)  In  general.  The  term 
"property  used  in  the  association's  busi- 
ness" means  land,  buildings,  furniture, 
fixtures,  equipment,  leasehold  interests, 
leasehold  improvements,  and  other  assets 
used  by  the  association  in  the  conduct  of 
its  business  of  acquiring  the  savings  of 
the  public  and  investing  in  loans.  Real 
property  held  for  the  purpose  of  being 
used  primarily  as  the  principal  or  branch 
office  of  the  association  constitutes  prop- 
erty used  in  the  association's  business  so 
long  as  it  Is  reasonably  anticipated  that 
such  property  will  be  occupied  for  such 
use  by  the  association,  or  that  construc- 
tion work  preparatory  to  such  occupancy 
will  be  conunenced  thereon,  within  2 
years  after  acquisition  of  the  property. 
Stock  of  a  wholly  owned  subsidiary  cor- 
poration which  has  as  its  exclusive  ac- 
tivity the  ownership  and  management  of 
property  more  than  50  percent  of  the 
fair  rental  value  of  which  is  used  as  the 
principal  or  branch  office  of  the  associa- 
tion constitutes  property  used  in  such 
business.  Resd  property  held  by  an  asso- 
ciation for  investment  or  sale,  even  for 
the  purpose  of  obtaining  mortgage  loans 
thereon,  does  not  constitute  property 
used  in  the  association's  business. 

(ii)  Property  rented  to  others.  Except 
as  provided  in  the  second  sentence  of 
subdivision  (i)  of  this  subparagraph, 
property  or  a  portion  thereof  rented  by 
the  association  to  others  does  not  con- 
stitute property  used  in  the  association's 
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business.  However,  if  the  fair  rental  value 
of  the  rented  portion  of  a  single  piece  of 
real  property  (Including  appurtenant 
parcels)  used  as  the  principal  or  branch 
office  of  the  association  constitutes  less 
than  50  percent  of  the  fair  rental  value 
of  such  piece  of  property,  or  if  such  prop- 
erty has  an  adjusted  basis  of  not  more 
than  $150,000,  the  entire  property  shall 
be  considered  used  in  such  business.  If 
such  rented  portion  constitutes  50  per- 
cent or  more  of  the  fair  rental  value  of 
such  piece  of  property,  and  such  prop- 
erty has  an  adjusted  basis  of  more  than 
$150,000,  an  allocation  of  its  adjusted 
basis  is  required.  The  portion  of  the  total 
adjusted  basis  of  such  piece  of  property 
which  is  deemed  to  be  property  used  in 
the  association's  business  shall  be  equal 
to  an  amount  which  bears  the  same  ratio 
to  such  total  adjusted  basis  as  the 
amoimt  of  the  fair  rental  value  of  the 
portion  used  as  the  principal  or  branch 
office  of  the  association  bears  to  the  total 
fair  rental  value  of  such  property.  In  the 
case  of  all  property  other  thsoi  real  prop- 
erty used  or  to  be  used  as  the  principal  or 
branch  office  of  the  association,  if  the 
fair  rental  value  of  the  rented  portion 
thereof  constitutes  less  than  15  percent 
of  the  fair  rental  value  of  such  property, 
the  entire  property  shall  be  considered 
used  in  the  association's  business.  If  such 
rented  portion  constitutes  15  percent  or 
more  of  the  fair  rentsJ  value  of  such 
property,  an  allocation  of  its  adjusted 
basis  (in  the  same  manner  as  required 
for  real  property  used  as  the  principal  or 
branclToffice)  is  required, 
(f )  fecial  rules.  [Reserved] 
Because  the  purpose  of  this  Treasury 
decision  is  to  provide  immediate  guidance 
regarding  the  definition  of  the  term 
"domestic  building  and  loan  association" 
as  affected  by  the  Tax  Reform  Act  of 
1969.  it  is  hereby  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
U.S.C,  §  553(b),  or  subject  to  the  effec- 
tive date  limitation  of  5  U.S.C..  §  553(a). 

(Sec.  7805  of  the  Internal  Revenue  <3ode  of 
1954,  68A  Stat.  917;  26  U.S.C.  7806) 

[SEAL]  RaKDOLPH  W.  THROWER, 

Commissioner  of  Internal  Revenue. 

Approved:  November  7, 1970. 

Edwin  S.  Cohem, 
Assistant  Secretary 
of  the  Treasury. 

(P.R.   Doc.    70-16241;    Piled,   Nov,  9,   1970; 
9:34  8.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  301  1 

DEFINITION  OF  TERM  "DOMESTIC  - 
BUILDING  AND  LOAN  ASSOCIATION" 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below  are 
proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertalninc  thereto  which  are 
submitted  in  writing,  preferably  in  quin- 
tuplicate,  to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  CC:LR:T. 
Washington.  D.C.  20224.  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601  <b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportimity  to 
comment  orally  at  a  pubUc  hearing  on 
these  proposed  risgulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner within  the  30- day  period.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the.  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  t^ 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
UJS.C.  7805). 

[sEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301)  under  section  7701(a)  (19) 
of  the  Internal  Revenue  Code  of  1954  to 
a  portion  of  the  amendment  made  by  sec- 
tion 432(c)  of  the  Tax  Reform  Act  of 
1969  (Public  Law  pi-172.  83  Stat.  622), 
such  regulations  are  amended  as  follows. 
Amendments  to  conform  the  Regulations 
on  Procedure  and  Administration  to  the 
balance  of  the  amendment  made  by  sec- 
tion 432(c)  of  the  Tax  Reform  Act  of 
1969  will  be  published  in  the  Federal 
Register  at  a  later  date  with  a  notice  of 
proposed  rule  making. 

Paragraph  1.  Section  301.7701  is 
amended  by  revising  section  7701(a)  (19) 
and  the  historical  note  to  read  as  follows: 

§  301.7701      Statutory  provisions;  defini< 
tions. 

Szc.nOl.  Definitions.  (A)    •  •   • 
(19)   Domestic  building  and  loan  associa- 
tion. The  term  "domestic  bulldlog  and  loan 
MMocUtton"  m«aQs  »  domestic  building  and 


loan  association,  a  domestic  savings  and  loan 
association,  and  a  Federal  savings  and  loan 
association — 

(A)  Which  either  (1)  Is  an  Insured  Insti- 
tution within  the  meaning  of  section  401(a) 
of  the  National  Housing  Act  (12  VS.C.  sec. 
17a4(a) ).  or  (11)  Is  subject  by  law  to  super- 

"  vision  and  examination  by  State  or  Federal 
authority  having  supervision  over  such 
associations: 

(B)  The  bxoslness  of  which  consists  prin- 
cipally of  acquiring  the  savings  of  the  public 
and  Investing  In  loans;  and 

(C)  At  least  60  percent  of  the  amount  of 
the  total  assets  of  which  (at  the  close  of 
the  taxable  year)  consists  of — 

(I)  Cash. 

(II)  Obligations  of  the  United  States  or  of 
a  State  or  political  subdivision  thereof,  and 
stock  or  obligations  of  a  corporation  which 
Is  an  Instrumentality  of  the  United  States 
or  of  a  Stale  or  political  subdivision  thereof, 
but  not  Including  obligations  the  Interest  on 
which  Is  excludable  from  gross  Income  under 
section  103. 

(III)  Certificates  of  deposit  In.  or  obliga- 
tions of.  a  corporation  organized  under  a 
State  law  which  specifically  authorizes  such 
corporation  to  Insure  the  deposits  or  share 
accounts  of  member  associations. 

( Iv )  Loans  secured  by  a  deposit  or  share  of 
a  member, 

(v)  Loans  (Including  redeemable  ground 
rents,  as  defined  In  section  1055)  secured  by 
an  Interest  in  real  property  which  Is  (or.  from 
the  proceeds  of  the  loan,  will  become)  resi- 
dential real  property  or  real  property  used 
primarily  for  church  purposes,  loans  made  for 
the  Improvement  of  residential  real  property 
or  real  property  used  primarily  for  church 
purposes,  provided  that  for  purposes  of  this 
clause,  residential  real  property  shall  Include 
single  or  multlfamlly  dwellings,  facilities  In 
residential  developments  dedicated  to  public 
use  or  property  used  on  a  nonprofit  basis  for 
residents,  and  mobile  homes  not  used  on  a 
transient  basis, 

(vl)  Loans  secured  by  an  Interest  In  real 
property  located  within  an  urban  renewal 
area  to  be  developed  for  predominantly  resi- 
dential use  under  an  urban  renewal  plan 
approved  by  the  Secretary  of  Housing  and 
Urban  Development  under  part  A  or  part  B 
of  title  I  of  the  Housing  Act  of  1949,  as 
amended,  or  located  within  any  area  covered 
by  a  program  eligible  for  assistance  under 
section  103  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1986,  as 
amended,  and  loans  made  for  the  Improve- 
ment of'Any  such  real  property, 

(vU)  Loans  secured  by  an  Interest  In  edu- 
cational, health,  or  welfare  institutions  or 
facilities.  Including  structures  designed  or 
used  primarily  for  residential  purposes  for 
students,  residents,  and  persons  under  care, 
employees,  or  members  of  the  staff  of  such  In- 
stitutions or  facilities. 

( vUl)  Property  acquired  through  the  liqui- 
dation of  defaulted  loans  described  In  clause 
(V).  (vl).or  (vU). 

(Ix)  Loans  made  for  the  payment  of  ex- 
penses of  college  or  university  education  or 
vocational  training.  In  accordance  with  such 
regulatloiu  as  may  be  prescribed  by  the  Sec- 
retary or  his  delegate,  and 

(X)  Property  used  by  the  association  In  the 
conduct  of  the  business  described  In  sub- 
paragraph (B). 

At  the  election  of  the  taxpayer,  the  percent- 
age specified  In  this  subparagraph  shall  be 
applied  on  the  basis  of  the  average  assets 


outstanding  during  the  taxable  year.  In  lieu 
of  the  close  of  the  taxable  year,  computed 
under  regulations  prescribed  by  the  Secretary 
or  his  delegate.  For  purposes  of  clause  (v),  if 
a  multlfamlly  structure  securing  a  loan  li 
used  In  part  for  nonresidential  purposes,  the 
entire  loan  Is  deemed  a  resldeotlal  real  prop- 
erty loan  If  the  planned  residential  use  ex- 
ceeds 80  percent  of  the  property's  planned 
use  (determined  as  of  the  time  the  loan  is 
made).  For  purposes  of  clause  (v),  loans 
made  to  finance  the  acquisition  or  develop- 
ment of  land  shall  be  deemed  to  be  loam 
secured  by  an  Interest  In  residential  real 
property  If.  under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  there  Is  rea- 
sonable assurance  that  the  property  will 
become  residential  real  property  within  t 
period  of  3  years  trom  the  date  of  acquisition 
of  such  land;  but  this  sentence  shall  not 
apply  for  any  taxable  year  unless,  within  such 
3-year  period,  such  land  becomes  residential 
real  property. 

•  •  •  •  • 

(Sec.  7701,  as  amended  by  sec.  22  (g),  (h), 
Alaska  Omnibus  Act  (73  Stat.  146,  147);  see. 
18  (1).  (J).  Hawaii  Omnibus  Act  (74  Stat. 
416):  sec.  103(t).  Social  Security  Amend- 
ments 1960  (74  Stat.  941);  sec.  6(c).  Bev. 
Act  1962  (76  SUt.  982);  sec.  5,  Act  of  Oct.  23. 
1962  (Public  Law  87-370,  76  Stat.  1161);  sec. 
432(c).  Tax  Reform  Act  1969  (83  Stat.  622)) 

Par.  2.  Section  301.7701-13  is  amended 
by  revising  so  much  thereof  as  precedes 
paragraph  (b)  to  read  as  follows: 

§  301.7701-13      Pre-1970  dome.'.tic  build, 
ing  and  loan  aseociution. 

(a)  In  general.  For  taxable  years  be- 
ginning after  October  16.  1962.  and  be- 
fore July  12,  1969,  the  term  "domestic 
building  and  .loan  association"  means  a 
domestic  building  and  loan  associatioa 
a  domestic  savings  and  loan  association. 
a  Federal  savings  and  loan  association, 
and  any  other  savings  institution  char- 
tered and  supervised  as  a  savings  and 
loan  or  similar  association  imder  Fed- 
eral or  State  law  which  meets  the  super- 
visory test '(described  in  paragraph  (b) 
of  this  section),  the  business  operations 
test  (described  in  paragraph  (c)  of  this 
section),  and  each  oif  the  various  assets 
tests  (described  In  paragraphs  (d),  (e), 
(f),  and  (h)  of  this  section).  For  the 
definition  of  the  term  "domestic  building 
and  loan  association"  for  taxable  years 
beginning  after  July  11,  1969.  see 
S  301.7701-13A. 

•  •  •  •  • 
Par.  3.  The  following  provisions  are 

added  immediately  after  S  301.7701-13: 

§  301.7701-13A      Post-1969      domestic 
buildinfc  and  loun  association. 

(a)  In  general.  For  taxable  years  be- 
ginning after  July  11.  1969,  the  term 
"domestic  building  and  loan  association" 
means  a  domestic  building  and  loan  as- 
sociation, a  domestic  savings  and  loan 
association,  a  Federal  savings  and  loan 
association,  and  any  other  savings  insti- 
tution chartered  and  supervised  as  a 
savings  and  loan  or  similar  association 
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under  Federal  or  State  law  which  meets 
the  supervisory  test  (described  In  para- 
graph (b)  of  this  section),  the  business 
operations  test  (described  in  paragraph 
(c)  of  this  section) ,  and  the  assets  test 
(described  In  paragraph  (d)  of  this  sec- 
tion) .  For  the  definition  of  the  term  "do- 
mestic building  and  loan  association"  for 
taxable  years  beginning  after  October  16, 
1962.  and  before  July  12,  1969,  see 
{ 301.7701-13. 

(b)  SupertTisori/  test.  A  domestic  build- 
ing and  loan  association  must  be  either 
(1)  an  insured  Institution  within  the 
meaning  of  section  401(a)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1724(a)) 
or  (2)  subject  by  law  to  supervision  and 
examination  by  State  or  Federal  au- 
thority having  supervision  over  such  as- 
sociations. An  "insm-ed  Institution"  is 
one  the  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

(c)  Biisiness  operations  test — (1)  In 
general.  An  association  must  utilize  its 
assets  so  that  its  business  consists  prin- 
cipally of  acquiring  the  savings  of  the 
public  and  investing  in  loans.  The  re- 
quirement of  this  paragraph  is  referred 
to  in  this  section  as  the  business  opera- 
tions test.  The  business  of  acquiring  the 
savings  of  the  public  and  investing  In 
loans  Includes  ancillary  or  incidental  ac- 
tivities which  are  directly  and  primarily 
related  to  such  acquisition  and  invest- 
ment, such  as  advertising  for  savings, 
appraising  property  on  which  loans  are 
to  be  made  by  the  association,  and  in- 
specting the  progress  of  construction  in 
connection  with  construction  loans. 
Even  though  an  association  meets  the 
supervisory  test  described  in  paragraph 
(b)  of  this  section  and  the  assets  test 
described  In  paragraph  (d)  of  this  sec- 
tion, It  will  nevertheless  not  qualify  as 
a  domestic  building  and  loan  association 
if  It  does  not  meet  the  requirements  of 
both  subparagraphs  (2)  and  (3)  of  this 
paragraph,  relating,  respectively,  to  ac- 
quiring the  savings  of  the  public  and 
Investing  in  losuis. 

(2)  Acquiring  the  savings  of  the  puh- 
Bc.  The  requirement  that  an  associa- 
tion's business  (other  than  investing  in 
loans)  must  consist  principally  of  ac- 
quiring the  savings  of  the  public  ordi- 
narily will  be  considered  to  be  met  If  sav- 
ings are  acquired  In  all  material  respects 
in  conformity  with  the  rules  and  regu- 
lations of  the  Federal  Home  Loan  Bank 
Board  or  substantiaUy  equivalent  rules 
of  a  State  law  or  supervisory  authority. 
Alternatively,  such  requirement  will  be 
considered  to  be  met  If  more  than  75 
percent  of  the  dollar  amoimt  of  the  total 
deposits,  withdrawable  shares,  and  other 
obligations  of  the  association  are  held 
during  the  taxable  year  by  the  general 
public,  as  opposed  to  amoimts  deposited 
or  held  by  family  or  related  business 
groups  or  persons  who  are  ofiBcers  or  di- 
rectors of  the  association.  However,  the 
preceding  sentence  shall  not  apply  if  the 
dollar  amoimt  of  other  obligations  of 
the  association  outstanding  during  the 
taxable  year  exceeds  25  percent  of  the 
dollar  amoimt  dl  the  total  deposits,  with- 
drawable shares,  and  other  obligations  of 
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the  association  outstanding  during  such 
year.  For  purposes  of  this  subparagraph, 
the  term  "other  obligations"  means 
notes,  bonds,  debentiu-es,  or  other  obliga- 
tions, or  other  securities  (except  capital 
stock) ,  Issued  by  an  association  in  con- 
formity with  the  r\iles  and  regulations 
of  the  Federal  Home  Loan  Bank  Board 
or  substantially  equivalent  rules  of  a 
State  law  or  supervisory  authority.  The 
term  "other  obligations"  does  not  include 
an  advance  made  by  a  Federal  Home 
Loan  Bank  under  the  authority  of  sec- 
tion 10  or  10b  of  the  Federal  Home  Loan 
Bank  Act  (12  US.C.  1430.  1430b)  as 
amended  and  supplemented.  Both  per- 
centages specified  in  this  subparagraph 
shall  be  computed  either  as  of  the  close 
of  the  taxable  year  or,  at  the  option  of 
the  taxpayer,  on  the  basis  of  the  average 
of  the  dollar  amounts  of  the  total  de- 
posits, withdrawable  shares,  and  other 
obligations  of  the  association  held  dur- 
ing the  taxable  year.  Such  averages  shall 
be  determined  by  computing  each  per- 
centage specified  either  as  of  the  close 
of  each  month,  as  of  the  close  of  each 
quarter,  or  semiarmually  during  the  tax- 
able year  and  by  using  the  yearly  aver- 
age of  the  monthly,  quarterly,  or  semi- 
armual  percentages  obtained.  The  meth- 
od selected  must  be  applied  unifonnly 
for  tlie  taxable  year  to  both  percentages, 
but  the  method  may  be  changed  from 
year  to  year. 

(3)  Investing  in  loans — (i)  In  gen- 
eral. The  requirement  tliat  an  associa- 
tion's business  (other  than  acquiring  the 
savings  of  the  public)  must  consist  prin- 
cipally of  investing  in  loans  will  be  con- 
sidered to  be  met  for  a  taxable  year  only 
if  more  than  75  percent  of  the  gross  in- 
come of  the  association  consists  of — 

(a)  Interest  or  dividends  on  assets  de- 
fined in  subparagraphs  (1),  (2),  and  (3) 
of  paragraph  (e)  of  this  section, 

(b)  Interest  on  loans, 

(c)  Income  attributable  to  the  portion 
of  property  used  In  the  association's 
business,  sts  defined  In  paragraph  (e)  (11) 
of  this  section, 

(d)  So  much  of  the  amount  of  pre- 
miums, discounts,  commissions,  or  fees 
(including  late  charges  and  penalties)  on 
loans  which  have  at  some  time  been  held 
by  the  association,  or  for  which  firm 
commitments  have  been  issued,  as  is  not 
in  excess  of  20  percent  of  the  gross  In- 
come of  the  association, 

(e)  Net  gain  from  sales  and  ex- 
changes of  governmental  obligations,  as 
defined  in  paragraph  (e)  (2)  of  this  sec- 
tion, or 

(/)  Income,  gain  or  loss  attributable 
to  foreclosed  property,  as  defined  in 
paragraph  (e)  (9)  of  this  section,  but  not 
including  such  income,  gain  or  loss 
which,  pursuant  to  section  595  and  the 
regulations  thereunder.  Is  not  included 
in  gross  income. 

Examples  of  types  of  income  which 
would  cause  an  association  to  fall  to 
meet  the  requirements  of  this  subpara- 
graph If.  in^the  aggregate,  they  equal  or 
exceed  25  percent  of  gross  income,  are: 
the  excess  of  gains  over  losses  from  sales 
of  real  property  (other  than  foreclosed 
property) ;  rental  income  (other  than  on 
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foreclosed  property  and  the  portion  of 
property  used  in  the  association's  busi- 
ness) ;  premiums,  commissions,  and  fees 
(other  than  commitment  fees)  on  loans 
which  have  never  been  held  by  the  asso- 
ciation; and  insurance  brokerage  fees. 

(ID  Computation  of  gross  income.  For 
purposes  of  this  subparagraph,  gross  in- 
come Is  computed  without  regard  to — 

(a)  Gain  or  loss  on  the  sale  or  ex- 
change of  the  portion  of  property  used 
in  the  association's  business  as  defined 
in  paragraph  (e)  (11)  of  this  section. 

(b)  Gain  or  loss  on  the  sale  or  ex- 
change of  the  rented  portion  of  property 
used  as  the  principal  or  branch  oCQce  of 
the  sissociation,  as  defhied  in  paragraph 
(e)(ll)  of  this  section,  and 

(c)  Gains  or  losses  on  sales  of  partici- 
pations and  loans,  other  than  govern- 
mental obligations  defined  in  paragraph 
(e)  (2)  of  this  section. 

For  purposes  of  this  subparagraph,  gross 
income  is  also  computed  without  regard 
to  items  of  income  which  an  association 
establishes  arise  out  of  transactions 
which  are  necessitated  by  exceptional 
circumstances  and  which  are  not  under- 
taken as  recurring  business  activities  for 
profit.  Thus,  for  example,  an  association 
would  meet  the  Investing  in  loans  re- 
quirement if  It  can  establish  that  it  would 
otherwise  fall  to  meet  that  requirement 
solely  because  of  the  receipt  of  a  non- 
recurring item  of  Income  due  to  excep- 
tional circumstances.  For  this  purpose, 
transactions  necessitated  by  an  excess  of 
demand  for  loans  over  savings  capital  in 
the  association's  area  are  not  to  be 
deemed  to  be  necessitated  by  exceptional 
circumstances.  For  purposes  of  (c)  of  this 
subdivision,  the  term  "sales  of  partici- 
pations" means  sales  by  an  association 
of  interests  in  loans,  which  sales  meet 
the  requirements  of  the  regulations  of 
the  Federtil  Home  Loan  Bank  Board  re- 
lating to  sales  of  participations,  or  which 
meet  substantially  equivalent  require- 
ments of  State  law  or  regulations  relating 
to  sales  of  participations. 

(iii)  Reporting  requirement.  In  the 
case  of  income  tax  returns  for  taxable 
years  beginning  after  July  11, 1969,  there 
is  required  to  be  filed  with  the  return  a 
statement  showing  the  amount  of  gross 
income  for  the  taxable  year  in  each  of 
the  categories  described  In  subdivision 
(i)  of  this  subparagraph. 

(d)  60  percent  of  assets  test.  At  least 
60  percent  of  the  amoimt  of  the  total 
assets  of  a  domestic  building  and  loan 
association  must  consist  of  the  assets  de- 
fined in  paragraph  (e)  of  this  section. 
The  percentage  specified  in  this  para- 
graph is  computed  as  .of  the  close  of  the 
taxable  year  or,  at  the  option  of  the  tax- 
payer, may  be  computed  on  the  basis  of 
the  average  assets  outstanding  during 
the  taxable  year.  Such  average  is  deter- 
mined by  making  the  appropriate  com- 
putation described  in  this  section  either 
as  of  the  close  of  each  month,  as  of  the 
close  of  each  quarter,  or  semiannually 
during  the  taxable  year  and  by  using 
the  yearly  average  of  the  monthly,  quar- 
terly, or  semiannual  percentage  obtained 
for  each  category  of  assets  defined  in 
paragraph    (e)     of    this    section.    The 
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method  selected  must  be  applied  uni- 
formly for  the  taxable  year  to  all  cate- 
gories of  assets,  but  the  method  may  be 
changed  from  j^ar  to  year.  For  purposes 
of  this  paragraph,  it  is  immaterial 
whether  the  association  originated  the 
loans  defined  in  subparagraphs  (4) 
through  (8)  and  (10)  of  paragraph  (e) 
of  this  section  or  purchased  or  otherwise 
acquired  them  in  whole  or  In  part  from 
another.  See  paragraph  (f)  of  this  sec- 
tion for  definition  of  certain  terms  used 
in  this  paragraph  and  in  paragraph  (e) 
of  this  section,  and  for  the  determination 
of  amount  and  character  of  loans. 

(e)  Assets  defined.  The  assets  defined 
In  this  paragraph  are — 

( 1  >  Cash.  The  term  "cash"  means  cash 
on  hand,  and  time  or  demand  deposits 
with,  or  withdrawable  accounts  in,  other 
financial  institutions. 

(2)  Governmental  obligations.  The 
term  "governmental  obligations" 
means — 

■  (i)  Obligations  of  the  United  States, 
(ii)  Obligations  of  a  State  or  political 
subdivision  of  a  State,  and 

(ill)  Stock  or  obligations  of  a  corpora- 
tion which  is  an  instnunentality  of  the 
United  States,  a.  State,  or  a  political 
subdivision  of  a  State, 

other  than  obligations  the  interest  on 
which  is  excludable  from  gross  income 
luder  section  103  and  the  regulations 
thereunder. 

(3)  Deposit  insurance  company  secu- 
rities. The  term  "deposit  insurance  com- 
pany securities"  means  certificates  of  de- 
posit in,  or  obligations  of.  a  corporation 
organized  under  a  State  law  which  spe- 
cifically authorizes  such  corporation  to 
insure  the  deposits  or  share  accounts  of 
member  associations. 

(4)  PassbooK,  loan.  The  term  "pass- 
book loan"  means  a  loan  to  the  extent 
secured  by  a  deposit,  withdrawable  share, 
or  savings  account  in  the  association,  or 
share  of  a  member  of  the  association, 

9  with  respect  to  which  a  distribution  is 
allowable  as  a  deduction  under  section 
591. 

(5)  Residential  real  property  loan. 
I  Reserved  1 

(6)  Chuikh  loan.  [Beservedl 

(7)  I/rbanrcneioaitoan.  [Reserved] 

(8)  Institviional  loan.  [Reserved] 

(9)  Forectosed  property.  [Reserved] 

(10)  £diu;attonaitoan.  [Reserved] 

(11)  Property  used  in  the  association's 
business — (1)  In  general.  The  term 
"property  used  in  the  tissociation's  busi- 
ness" means  land,  buildings,  furniture, 
fixtures,  equipment,  leasehold  interests, 
leasehold  improvements,  and  other  assets 
used  by  the  association  in  the  conduct  of 
its  business  of  acquiring  the  savings  of 
the  public  and  investing  in  loans.  Real 
property  held  for  the  purpose  of  being 
used  primarily  as  the  principal  or  branch 
ofiBce  of  the  association  constitutes  prop- 
erty used  in  the  association's  business  so 
long  as  it  is  reasonably  anticipated  that 
such  property  will  be  occupied  for  such 
use  by  the  association,  or  that  construc- 
tion work  preparatory  to  such  occupancy 
will  be  commenced  thereon,  within  2 
years  after  acquisition  of  the  property. 
Stock  of  a  wholly  owned  subsidiary  cor- 
poration which  has  as  its  exclusive  ac- 
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tivity  the  ownership  and  management  of 
property  more  than  50  percent  of  the 
fair  rental  value  of  which  is  used  as  the 
principal  or  branch  office  of  the  associa- 
tion constitutes  property  used  in  such 
business.  Real  property  held  by  an  asso- 
ciation for  investment  or  sale,  even  for 
the  purpose  of  obtaining  mortgage  loans 
thereon,  does  not  constitute  property 
used  in  the  association's  business. 

(il)  Property  rented  to  others.  Except 
as  provided  In  the  second  sentence  of 
subdivision  (i)  of  this  subparagraph, 
property  or  a  portion  thereof  rented  by 
the  association  to  others  does  not  con- 
stitute property  used  in  the  association's 
business.  However,  if  the  fair  rental 
value  of  the  rented  portion  of  a  single 
piece  of  real  property  (including  appur- 
tenant parcels)  used  as  the  principal  or 
branch  office  of  the  association  consti- 
tutes less  than  50  percent  of  the  fair 
rental  value  of  such  piece  of  property,  or 
if  such  property  has  an  adjusted  basis  of 
not  more  than  $150,000.  the  entire  prop- 
erty shall  be  considered  used  in  such 
business.  If  such  rented  portion  consti- 
tutes 50  percent  or  more  of  the  fair  rental 
value  of  such  piece  of  property,  and  such 
property  has  an  adjusted  basis  of  more 
than  $150,000,  an  allocation  of  its  ad- 
Justed  basis  is  required.  The  portion  of 
the  total  adjusted  basis  of  such  piece  of 
property  which  is  deemed  to  be  property 
used  in  the  association's  business  shall 
be  equal  to  an  amount  which  bears  the 
same  ratio  to  such  total  adjusted  basis 
as  the  amoimt  of  the  fair  rental  value  of 
the  portion  used  as  the  principal  or 
branch  ofBce  of  the  association  bears  to 
the  total  fair  rental  value  of  such  prop- 
erty. In  the  case  of  all  property  other 
than  real  property  used  or  to  be  used  as 
the  principal  or  branch  office  of  the  asso- 
ciation, if  the  fair  rental  value  of  the 
rented  portion  thereof  constitutes  less 
than  15  percent  of  the  fair  rental  value 
of  such  property,  the  entire  property 
shall  be  considered  used  In  the  associa- 
tion's business.  If  such  rented  portion 
constitutes  15  percent  or  more  of  the  fair 
rental  value  of  such  property,  an  alloca- 
tion of  its  adjusted  basis  (in  the  same 
manner  as  required  for  real  property  used 
as  the  principal  or  branch  office)  is 
required. 

(f )  Special  rules.  [Reserved] 

[F.R.    Doc.    70-15240:    Filed,    Nov.    9.    1970; 
9:33  a.m.] 

DEPARTMENT  OF  UBOR 

OfRce  of  Labor-Management  and 
Welfare-Pension  Reports 

(  29  CFR  Part  462  1 

CERTAIN  EMPLOYEE  BENEFIT  PLANS 
UTILIZING  HARTFORD  LIFE  INSUR- 
ANCE CO.,  HARTFORD  LIFE  AND 
ACCIDENT  INSURANCE  CO.,  AND/ 
OR  HARTFORD  ACCIDENT  AND  IN- 
DEMNITY CO. 

Proposed  Variation  From  Reporting 

Where  benefits  under  an  employee 
benefit  plan  are  provided  by  an  insur- 
ance carrier  or  service  or  other  organi- 


zation which  does  not  maintain  separate 
experience  records  covering  the  specific 
groups  it  serves,  section  7(d)(2)(A),  of 
the  Welfare  and  Pension  Plans  Disclo- 
sure Act.  29  U.S.C.  306(d)(2)(A)  (here- 
inafter the  Act),  requires  a  copy  of  the 
financial  report  of  the  carrier  or  other 
organization  to  be  included  with  the  an- 
nual report  of  the  plan.  Section  5(a)  of 
the  Act  (29  U.S.C.  304(a))  provides, 
among  other  things,  that  if  information 
required  to  be  published  under  the  Act 
would  be  "duplicative",  the  Secretary  of 
Labor  may  prescribe  another  manner  for 
the  publication  of  such  information.  By 
petition  dated  June  30,  1970,  the  Hart- 
ford Life  Insurance  Co.,  the  Hartford 
Life  and  Accident  Insurance  Co.,  and  the 
Hartford  Accident  and  Indemnity  Co, 
Hartford  Plaza,  Hartford,  Conn.  06115, 
hereinafter  referred  to  as  the  carrier (s), 
asserting  that  they  fimd  over  4,200  em- 
ployee benefit  plans  with  respect  to  which 
they  do  not  maintain  separate  experi- 
ence records,  requested  a  variation  from 
the  requirement  of  section  7(d)(2)(A) 
that  each  of  the  plans  attach  to  its  an- 
nual report  filed  with  the  Secretary  of 
Labor  pursuant  to  section  8(b)  of  the 
Act  (29  U.S.C.  307(b)),  a  copy  of  the 
financial  report  of  the  appropriate  car- 
rier. It  appears  that  the  requirement  of 
section  7(d)  (2)  (A)  of  the  Act.  as  de- 
scribed above,  is  "duplicative"  within  the 
meaning  of  section  5(a)  of  the  Act  when 
applied  to  the  employee  benefit  plans 
which  utilize  the  said  carriers. 

Therefore,  in  accordance  with  section 
5(a)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act.  Subpart  A  of  Part  462. 
Code  of  Federal  Regulations.  Secretary's 
Order  No.  16-68  (33  F.R.  15574),  and 
Labor-Management  Services  Adminis- 
tration Order  No.  2-1.  dated  August  24, 
1970,  a  variation,  to  appear  a  new 
§{462.35  and  462.36  of  that  part  pre- 
ceded by  an  appropriate  undesignated 
centerhead,  is  proposed  in  the  manner 
indicated  below. 

Pursuant  to  29  CFR  462.7(c),  inter- 
ested persons  may  file  objections  thereto 
within  15  days  from  the  date  of  publica- 
tion of  this  proposal  in  the  Federal  Reg- 
ister. Such  objections  shall  be  in  writing 
and  addressed  to  the  Director,  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports,  Room  801,  8701  Georgia 
Avenue.  Silver  Spring,  Md.  20910,  and 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  proposed 
variation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  such  inter- 
ested person  desires  a  hearing,  he  shall 
file  a  request  for  a  hearing  with  his  ob- 
jections. Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
triplicate. 

As  proposed,  the  new  S§  462.35  and 
462.36  and  their  preceding  undesignated 
centerhead  would  read  as  follows: 

Certain  Employee  Beneftt  Plans  Unuz- 
iNG  Hartford  Life  Insurance  Com- 
pany. Hartford  Life  and  Accident  In- 
surance Company,  and/or  Hartford 
Accident  and  Indemnity  Company 

§  462.35      Rule  of  variation. 

Every  employee  benefit  plan  which 
utilizes  the  Hartford  Life  Insurance  Co., 
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the  Hartford  Life  and  Accident  Insur- 
ance Co.,  and/or  the  Hartford  Accident 
and  Indenmity  Co.  (hereinafter  referred 
to  as  the  carrier  (s) )  to  provide  benefits 
and  which  presently  is  required  imder 
section  7(d)  (2)  (A)  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  to  attach  to 
its  annual  report  filed  with  the  Secretary 
of  Labor  pursuant  to  section  8(b)  of  the 
Act.  a  copy  of  the  financial  report  of  the 
carrier  will  no  longer  be  required  to  do  so, 
subject  to  the  following  conditions. 

g  462.36     Condition  of  variation. 

(a)  Each  carrier  shall: 

(1)  Submit  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, within  120  days  after  the  end  of 
Its  fiscal  year,  10  copies  of  its  latest 
financial  report,  including  the  company's 
complete  name  and  address  In  each  copy. 

(2)  Thereafter  make  timely  written 
notification  to  each  plan  administrator 
of  a  participating  employee  benefit  plan 
heretofore  required  to  submit  a  copy  of 
such  financial  report  under  section  7(d) 
(2)  (A)  of  the  Act  that  the  carrier  has 
submitted  its  latest  financial  report  to  the 
GflBce  of  Labor-Management  and  Wel- 
fare-Pension Reports. 

(b)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports  the  financial  report  of 
the  carrier (s),  each  plan  administrator 
of  an  employee  benefit  plan  to  which  this 
variation  applies  shall  report  in  part  m, 
section  D  of  Department  of  Labor  Annual 
Report  Form  D-2,  or  attachment  thereto, 
the  complete  name  and  address  of  the 
carrier  and  shall  place  in  Item  6  of  said 
part  and  section  the  symbol  "VAR"  in 
the  space  provided  for  the  code  number. 

(c)  Eachcarrler  is  cautioned  that: 

(1)  This  variation  does  not  apply  to 
any  employee  benefit  plan  for  which  the 
carrier  maintains  separate  experience 
records,  since  such  plans  are  not  required 
to  file  financial  reports  of  the  carrier 
under  section  7(d)  (2) . 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  carrier  to  comply 
with  the  certification  requirements  of 
section  7(g)  of  the  Act  (29  U.S.C.  306(g) ) 
and  part  461  of  this  chapter. 

(Sec.  6.  72  Stat.  999;  76  SUt.  36.  29  U.S.C. 
304) 

Signed  at  Washington.  D.C..  this  30th 
dayof  October  1970. 

John  C.  Shinn, 
Deputy  Assistant  Secretary  for 
Labor -Management  Relations. 

irjt.  Doc.   70-16108:    Piled.  Nov.  B,   1970; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  60  1 

[Domestic  Uranium  Program  Circular  8  Rev.l 

URANIUM  LEASES  k^ 

Proposed  Modification  of  Regulations 
for  Lands  Controlled  by  the  AEC 

1.  Notice  Is  hereby  given  by  the  Atomic 
Energy  Conunlssion  of  its  Intent  to  mod- 
ify Domestic  Uranium  Program  Circular 
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8  setting  forth  the  regulations  concerning 
the  leasing  of  certain  lands  controlled  by 
the  Commission.  This  Circular  was  origi- 
nally published  July  14.  1956  (21  FJR. 
5259) .  Changes  are  necessary  to  update 
the  circular  and  to  recognize  the  change 
from  a  Government  to  a  commercial 
market  for  uranium.  The  AEC  hereby 
solicits  public  comment  on  the  proposed 
modified  circular.  Interested  j)ersons 
should  direct  their  comments  to  the  Sec- 
retary, U.S.A.E.C.,  Washington,  D.C., 
within  60  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

2.  The  proposed  revised  regulations 
follovr: 

§  60.8      rranium    leases    on    lands    con- 
trolled by  the  Commission. 

(a)  What  this  section  does.  This  sec- 
tion sets  forth  regulations  governing  the 
issuance  of  leases  to  permit  the  explora- 
tion for  and  mining  of  deposits  contain- 
ing uranium  in  public  lands  withdrawn 
from  entry  and  location  under  the  gen- 
eral mining  laws  for  use  of  the  Commis- 
sion, and  in  certain  other  lands  under 
Commission  control. 

(b)  Statutory  authority.  The  Atomic 
Energy  Act  of  1954  (68  Stat.  919)  is  the 
authority  for  this  section. 

(c)  Who  may  hold  leases.  Only  parties 
who  are  (1)  citizens  of  the  United  States; 
(2)  associations  of  such  citizens;  or  (3) 
corporations  organized  under  the  laws 
of  the  United  States  or  territories  there- 
of, are  eligible  lessees  under  this  section. 
Persons  under  21  years  of  age  or  em- 
ployees of  the  Commission  are  not 
eligible. 

(d)  Issuance  of  leases  through  com- 
petitive bidding.  Except  under  special 
circumstances  as  provided  in  paragraph 
(u)  of  this  section,  each  lease  will  be 
offered  through  competitive  bidding,  and 
will  be  Issued  to  the  acceptable  bidder 
offering  the  highest  bid.  The  bid  may  be 
on  a  cash  bonus,  royalty  bonus,  or  other 
basis  as  specified  in  the  invitation  to  bid. 
Before  any  lease  is  awarded,  the  Com- 
mission may  require  high  bidders  to  sub- 
mit a  detailed  statement  of  the  facts  as 
to  such  matters  as  their  experience,  orga- 
nization, and  financial  resources.  The 
Commission  reserves  the  right  to  reject 
any  and  all  bids. 

(e)  Solicitation  of  bids.  Announce- 
ments of  the  availability  of  invitations 
to  bid  for  a  lease  will  be  publicly  posted 
and  published.  Copies  of  such  announce- 
ments will  also  be  mailed  to  parties  who 
submit  to  the  Commission's  Grand  Junc- 
tion, Colo.,  office  subsequent  to  pub- 
lication in  the  Federal  Register  of  this 
Domestic  Uranium  Program  Circular  8, 
Revised,  written  requests  that  their 
names  be  placed  on  a  mailing  list  for 
receipt  of  such  announcements.  The  in- 
vitations containing  information  for 
preparation  and  submission  of  bids,  will 
be  available  at  the  Grand  Junction  office, 
and  will  be  mailed  only  on  specific  writ- 
ten request,  following  announcement  of 
their  availability.  Invitations  will  specify 
the  land  to  be  leased,  the  basis  on  which 
bids  are  to  be  submitted,  the  amount  of 
the  monetary  deposit  which  must  be 
transmitted  with  the  bid,  the  place  and 
Ume  the  bids  wUl  be  publicly  opened. 
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the  term,  royalty  and  other  payments, 
performance  requirements,  and  other 
conditions  which  will  become  a  part  of 
the  lease.  In  addition,  data  which  has 
been  assembled  pertaining  to  the  lands 
to  be  leased  will  be  available  for  public 
inspection  at  the  Grand  Junction  office; 
copies  will  also  be  available  for  purchase. 

(f)  Bidding  requirements;  deposits. 
All  bids  must  be  filed  at  the  place  and 
prior  to  the  time  set  forth  in  the  invita- 
tion. Each  bid  must  be  sealed  and  ac- 
companied by  a  deposit.  In  the  form  of 
a  certified  check,  cashier's  check,  or 
bank  draft,  in  an  amoimt  as  specified  in 
the  invitation  to  bid.  Deposits  of  un- 
successful bidders  will  be  returned.  If 
the  bidder  is  an  individual,  he  must  sub- 
mit with  his  bid  a  statement  of  his  citi- 
zenship and  age.  If  the  bidder  is  an  as- 
sociation (including  a  partnership) ,  the 
bid  shall  be  accompanied  by  a  certified 
copy  of  the  articles  of  association  to- 
gether with'  a  statement  as  to  the  citi- 
zenship and  age  of  its  members.  If  the 
bidder  is  a  corporation,  evidence  that 
the  officer  signing  the  bid  had  authority 
to  do  so  and  a  statement  as  to  the  State 
of  incorporation  shall  also  be  submitted. 

(g)  Awarding  of  lease.  Following  pub- 
lic opening  of  the  bids  the  Commission, 
subject  to  the  right  to  reject  any  and 
all  bids,  will  determine  the  successful  bid- 
der. In  the  event  the  highest  acceptable 
bid  are  tie  bids,  a  public  drawing  will 
be  held  by  the  Commission  to  determine 
the  successful  bidder.  After  notice  of 
award  and  within  the  time  period  pre- 
scribed in  the  invitation,  the  successful 
bidder  shall  execute  and  return  to  the 
Commission  three  (3)  copies  of  the  lease 
and  shall  remit  pasmaents  due  as  pre- 
scribed in  the  invitation.  Should  the  suc- 
cessful bidder  fail  to  execute  the  lease, 
or  make  payments  as  required,  in  accord- 
ance with  the  terms  of  the  Invitation,  or 
fail  to  otherwise  comply  with  applicable 
regulations,  he  may  be  required  to  for- 
feit any  payments  previously  made,  and 
lose  any  further  right  or  interest  in  the 
lease.  In  such  event,  the  Commission 
may  offer  the  lease  to  the  next  highest 
acceptable  bidder,  reoffer  the  lease  for 
bidding,  or  take  such  other  action  as  ap- 
propriate. If  the  awarded  lease  Is  ex- 
ecuted by  the  bidder  through  an  agent, 
evidence  of  authorization  must  be 
submitted. 

(h)  Dating  of  lease.  A  lease  issued 
under  this  section  will  ordinarily  be  ef- 
fective as  of  the  date  it  is  signed  by  the 
Commission. 

(1)  Term  of  lease.  A  lease  shall  be  for 
the  period  specified  in  the  invitation  to 
bid.  When  deemed  desirable  by  the  Com- 
mission, the  lease  will  provide  that  the 
lease  term  may  be  extended  at  the  op- 
tion of  the  lessee  for  a  specified  period 
and  upon  stipulated  conditions. 

(j)  Payments  to  AEC  under  lease. 
Royalty  payments  shall  be  specified  in 
the  invitation  to  bid;  base  royalty,  mini- 
mum royalty,  advance  royalty,  land 
rental  payments,  or  a  combination 
thereof  may  be  required. 

(k)  Title  to  unshipped  ore.  The  Com- 
mission, unless  it  approves  otherwise,  re- 
serves all  right  and  title  to  property  in 
and  to  all  ores  and  other  uranium-  or 
vanadium-bearing  material  not  removed 
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from  the  leased  premises  within  60  days 
after  expiration  or  other  termination  of 
the  lease.  Unless  the  Commission  ap- 
proves otherwise,  all  materials  mined 
from  the  leased  premises  and  not  mar- 
keted by  the  lessee  shall  remain  on  the 
leased  premises. 

(1)  Environmental  controls.  Each  lease 
will  contain  such  provisions  as  may  be 
deemed  necessary  by  the  Commission 
with  respect  to  the  lessee's  use  of  the 
leased  lands.  The  Commission  may  re- 
quire periodic  submission  of  plans  for 
exploration  and  mining  activities  in/- 
eluding  provisions  for  control  of  environ- 
mental impact.  The  lessee  will  be  re- 
quired to  conduct  operations  so  as  to 
niinimize  adverse  environmental  effects, 
to  comply  with  all  applicable  State  and 
Federal  statutes  and  regulations  and,  to 
the  extent  stipulated  in  the  lease  agree- 
ment, will  be  held  responsible  for  main- 
tenance or  rehabilitation  of  affected 
areas  in  accordance  with  plans  submitted 
to  and  approved  by  the  Commission. 

(m)  Performance  requirements.  A 
lease  shall  require  that  exploration,  de- 
velopment, and  mining  activities,  as  ap- 
propriate, be  conducted  on  the  leased 
premises  with  reasonable  diligence,  skill, 
and  care  as  required  to  achieve  and 
maintain  production  of  uranium  ore  at 
rates  consistent  with  good  and  safe  min- 
ing practice,  and  with  market  conditions. 

(n)  Health  and  safety  requirements.  A 
lease  (1)  shall  require  that  exploration, 
development,  and  mining  activities,  as 
appropriate,  be  conducted  on  the  leased 
premises  with  due  regard  for  the  health 
and  safety  of  those  involved,  and  (2) 
shall  include  appropriate  measures  for 
the  control  of  radiation  exposure  in  the 
mines. 

(o)  Lessee's  records.  Leases  shall  pro- 
vide that  the  lessee  keep  and  make  avail- 
able to  the  Commission  such  records  as 
the  Commission  deems  necessary  for  the 
administration  of  the  lease  and  its  leas- 
ing program. 

(p)  Rights  of  Commission.  The  Com- 
mission reserves  the  right  to  enter  upon 
the  leased  property  and  into  all  parts  of 
the  mine  for  inspection  and  other  pur- 
poses. The  Commission  also  reserves  the 
right  torgrant  to  other  persons  ease- 
ments or  rights  of  way  upon,  through,  or 
in  the  leased  premises.  The  Commission 
and  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  author- 
ized representatives  shall,  until  the  ex- 
piration of  3  years  softer  termination  or 
expiration  of  lease,  have  access  to  and 
the  right  to  examine  ariy directly  perti- 
nent books,  papers,  and  records  of  the 
lessee  involving  transactions  related  to 
the  lease. 

(q)  Relinquishment  of  leases.  A  lease 
may  be  surrendered  by  the  lessee  upon 
filing  with  and  approval  by  the  Commis- 
sion of  a  written  application  for  relin- 
quishment. Approval  of  the  application 
shall  be  contingent  upon  the  delivery  of 
the  leased  premises  to  the  Commission 
in  a  condition  determined  to  be  satisfac- 
tory to  the  Commission.  The  lessee  shall 
continue  to  be  liable  for  the  payment  of 
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all  royalty  and  other  debts  due  the  Com- 
mission. 

(r)  Assignment  of  leases.  Any  trans- 
fer of  a  lease,  or  any  interest  therein  or 
claim  thereunder,  will  not  be  recognized 
unless  and  imtil  approved  by  the  Com- 
mission in  writing.  Ordinarily,  the  Com- 
mission will  not  approve  any  transfer  of 
a  lease  which  involves  overriding  royal- 
ties or  deferred  payments  of  any  kind  to 
the  transferor. 

(s)  Cancellation.  Any  lease  may  be 
canceled  by  the  Commission  whenever 
the  lessee  fails  to  comply  with  the  pro- 
visions of  the  lease.  Failure  of  the  Com- 
mission to  exercise  its  right  to  cancel 
shaU  not  be  deemed  a  waiver  thereof. 

(t)  Form  of  lease.  Leases  will  be  is- 
sued on  forms  prescribed  by  the  Com- 
mission. 

(u)  iVoTtcompcf i«ye /cases.  Under  spe- 
cial circumtances,  where  the  Commis- 
sion believes  it  to  be  in  the  best  interest 
of  the  Government,  the  Commission  at 
its  discretion  may  award  or  extend  leases 
on  the  basis  of  negotiation. 

(V)  Commission  decisions.  All  matters 
connected  with  the  Issuance  and  admin- 
istration of  leases  will  be  determined  by 
the  Commission  whose  decisions  shall  be 
final  and  conclusive. 

<w)  i>e/!nJt<OTu.  "Commission"  as  used 
in  tliis  section  means  the  U.S.  Atomic 
Energy  Commission  or  its  duly  author- 
ized representative  or  representatives. 

(X)  Multiple  use  of  land.  Leases  issued 
under  this  section  shall  provide  that 
operations  under  them  will  be  conducted 
so  as  not  to  interfere  with  the  lawful 
operations  of  any  third  party  having 
a  lease,  permit,  easement,  or  other  right 
or  interest  in  the  premises. 

(y)  Compliance  with  State  and  Fed- 
eral regulatiOTis.  Every  lease  shall  pro- 
vide that  the  lessee  Is  required  to  com- 
ply with  all  applicable  State  and  Federal 
statutes  and  regulations. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  November  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

|F.R.    Doc.    70-16133;    Filed.    Not.    9.    1970; 
8:47  ».m.l 


'         DEPARTMENT  OF 
TRANSPORTATION 

Notional  Highway  Safety  Bur«ou 

[  49  CFR  Port  571  ] 

(Docket  No.  70-28;  Notice  1| 

NEW  PNEUMATIC  TIRES; 
PASSENGER  CARS 

Motor  Vehicle  Safety  Standard 

The  Director  of  the  National  Highway 
Safety  Bureau  is  considering  amending 
Federal  Motor  Vehicle  Standard  No.  109 
to  establish  a  new  criterion  for  calculat- 


ing the  breaking  energy  value  of  the  Tire 
Strength  Test  of  S5.3. 

The  standard  presently  requires  that 
the  average  of  the  five  breaking  energy 
values  obtained  in  the  strength  test  be 
used  to  determine  the  strength  of  the 
tire.  This  approach  has  been  used  for 
years  by  the  tire  industry  as  a  means 
of  comparing  tires  of  different  construc- 
tion and  design,  and  as  a  means  of  evalu- 
ating the  cord  strength  of  the  casing. 
However,  the  Bureau  believes  that  the 
strength  of  the  tire  should  be  determined 
by  reference  to  the  lowest  value  obtained 
in  the  strength  test.  £is  this  method  will 
give  a  more  accurate  indication  of  the 
safety  characteristics  of  the  tire. 

Therefore  it  Is  proposed  that  the  lan- 
guage of  S5.3.2.4  be  amended  to  require 
that  the  minimum  breaking  energy  value 
for  the  tire  strength  test  be  determined 
by  using  the  lowest  value  obtained  in  the 
strength  test,  rather  than  the  average 
value. 

Proposed  effective  date:  July  1.  1971. 

Interested  persons  are  invited  to  sub- 
mit data,  views  and  argiunents  concern- 
ing the  proposed  standard.  Comments 
should  refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Safety  Bureau,  Room  4223.  400 
Seventh  Street  SW..  Washington.  D.C. 
20591.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  All  comments 
received  before  the  close  of  business  on 
February  5,  1971.  will  be  considered,  and 
will  be  available  In  the  docket  at  the 
above  address  for  examination  both  be- 
fore and  after  the  closing  date.  To  the 
extent  possible,  comments  filed  after  the 
above  date  will  also  be  considered  by  the 
Bureau.  However,  the  rule  making  action 
may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion in  regard  to  the  action  will  be  tested 
as  suggestions  for  future  rule  making. 
The  Bureau  will  continbe  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103.  112.  and  119  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  (15 
use.  1392.  1401,  1407),  and  the  dele- 
gations of  authority  at  49  CFR  1.51  <35 
FM.  4955)  and  49  CFR  501.8  (35  F.R. 
11126). 

Issued  on  November  3, 1970. 

RODOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

Part  571  of  TlUe  49,  CFR.  would  be 
amended  by  revising  subparagraph 
S5.3.2.4  of  Motor  Vehicle  Safety  SUnd- 
ard  No.  109  to  read  as  follows: 

S5.3.2.4  The  breaking  energy  value 
for  the  tire  is  the  lowest  value  obtained 
in  accordance  with  SS.3.2.3. 

IP.R.    Doc.    70-16120;    Piled.    Not.    P.    1970: 
8:47  ajn. I 


CIVIL  AERONAUTICS  BOARD 

114  CFR  Parts  221,  3991 

(Doclcet  No.   22630;    EDR-190A.   PSDR-27A1 

GROUP  FARES  ON  SCHEDULED 
SERVICES 

Supplemental  Notice  of  Proposed 
Rule  Making 

November  5.  1970. 
The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR-190,  PSDR- 
27,  dated  October  6,  1970.  and  publica- 
tion at  35  F.R.  16006,  gave  notice  that 
it  had  under  consideration  proposed 
amendments  to  (1)  Part  221  which  would 
require  that  tariffs  for  group  fares  specify 
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the  rules  applicable  to  such  fares,  and 
(2)  Part  399  which  would  provide  that 
the  conditions  related  to  group  fares 
other  than  inclusive  tour  basing  fares 
shall  conform  to  the  Board's  regulations 
governing  pro  rata  charters.  Interested 
persons  were  invited  to  participate  in 
the  proceeding  by  submission  of  twelve 
(12)  copies  of  written  data,  views,  or 
arguments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  before 
November  9.  1970,  and  reply  comments 
thereto  on  or  before  November  24,  1970. 
Subsequent  to  the  issuance  of  the  pro- 
posed rule,  counsel  for  a  number  of 
scheduled  air  carriers  requested  an  ex- 
tension of  time  for  filing  comments  to 
November  13.  1970,  on  the  groimd  that 
certain  data  sent  to  counsel  by  one  of 
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the  carriers  was  lost  in  the  mail  thereby 
delaying  the  preparation  of  comments. 
The  undersigned  finds  that  good  cause 
has  been  shown  for  granting  the  re- 
quested extension.  Accordingly,  pursuant 
to  the  authority  delegated  in  §  385.20(d) 
of  the  Board's  organization  regulations, 
the  undersigned  hereby  extends  the  time 
for  submitting  comments  to  Novem- 
ber 13, 1970. 

(Sec.  204(a).  Federal  Aviation  Act  ot  1958. 
as  amended.  72  Stat.  743;  49  UJ5.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms. 

Associate  Genejal  Counsel, 
Rules  and  Rates. 

1P.R.    Doc.    70-15134;    Piled.    Nov.    9.    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

IT.D.  70-236) 

CERTAIN  CONTAINERS  USED  TO 
TRANSPORT  SNOWMOBILE   PARTS 

Designation  as  Instruments  of 
International  Traffic 

November  2.  1970. 

It  has  been  established  to  the  satisfac- 
tion of  the  Biireau  that  the  following 
open-top  metal  containers  are  substan- 
tial, designed  for  and  capable  of  repeated 
use  in  transportation,  and  used  in  sub- 
stantial numbers  in  international  traCQc : 

(1)  Steel  frame,  platform  37  inches 
square,  steel  mesh  sides  24  inches  in 
height,  with  four  5-lnch  high  legs  of 
triangular  configuration  grooved  for 
stacking  purposes:  used  to  Carry  snow- 
mobile spare  parts. 

(2)  Steel  tubing,  platform  39  inches 
square,  open  sides  ^ith  tube  comer 
posts,  top  rails  approximately  40  inches 
above  platform,  with  four  5-inch  high 
legs  of  triangular  configuration  grooved 
for  staclcing  purposes;  used  to  carry 
snowmobile  spare  skis. 

Under  the  authority  of  )|10.41a(a). 
Customs  Regulations,  I  hereby  designate 
the  above-described  metal  containers  as 
"instrimients  of  internationl  traffic" 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930.  as  amended.  These 
containers  may  be  released  imder  the 
procedures  provided  for  in  $  10.41a. 

[seal!  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs, 

(PR     D6c     70-15141:    Filed.    Nov.    9.    1970; 
8:48  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL. 

Delegation  of  Authority;  Correction 

r  November  3,  1970. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

On  page  637  of  the  January  16,  1969, 
issue  of  the  Federal  Register  was  pub- 
lished isection  3.3Da)  of  10  BIAM.  The 
CFR  section  cited  was  incorrect.  This 
section  should  be  corrected  to  read  as 
follows : 

(1)  Designate  any  basis  of  volume 
determination  pursuant  lo-25  CFR  141.15 


Notices 


other  than  Scribner  Decimal  C  Log  Rule, 
cubic  volume,  piece  count,  lineal  foot, 
or  weight. 

Anthony  Phiscola, 
Acting  Commissioner. 

(PR.    Doc     70-15107,    Piled,    Nov     9.    1970; 


70-15107,    Piled, 
8:46  ajn.l 


Bureau  of  Land  Management 

CHIEF  ADJUDICATOR  ET  AL. 

Redelegation  of  Authority 

1.  Pursuant  to  section  2.1.  Bureau 
Order  No.  701  of  July  23.  1964,  as 
amended,  the  following  authority  is 
hereby  delegated  to  the  Chief  Adjudica- 
tor et  al..  of  the  Anchorage  Land  Office. 

a.  Chief  Adjudicator,  authority  to  take 
action  for  the  Manager  in  matters  listed 
in  sections  2.2  (b).  (d).  and  (k> :  2.3  (a) 
and  (c> ;  2.5  (b)  and  (c) :  2.6,  and  2.9  of 
Part  II  of  Bureau  Order  701,  supra.  The 
authority  in  section  2.2 (k)  may  not  be 
performed  by  one  acting  in  his  temporary 
absence. 

b.  Chief,  Branch  of  Title  and  Records, 
authority  to  take  action  for  the  Man- 
ager in  matters  listed  in  sections  2.2(c). 
2.3<c>.  2.4(a)(4).  2.6  and  2.9  of  Part  II 
of  Bureau  Order  701.  supra.  The  author- 
ity to  take  action  on  matters  listed  in 
sections  2.6  and  2.9  is  limited  to  actions 
on  applications,  claims,  offers,  or  notices 
filed,  when  any  or  all  of  the  following 
conditions  prevail:  (1)  The  official  land 
title  and  use  records  reveal  that  the  land 

'  involved  is  unavailable:  (2)  the  land 
description  is  inadequate  to  identify  the 
land,  or  does  not  meet  legal  requirements 
of  compactness,  contiguity,  or  acreage, 
or  is  otherwise  defective;  (3)  the  filing  is 
incomplete  when  submitted  (for  example, 
fees  not  paid,  information  not  complete, 
unsigned,  obsolete  form) ;  (4)  43  CFR 
2023.5  applies;  (5)  the  applicant  or 
offeror  was  not  successful  in  a  public 
drawing  held  to  establish  priorities  of 
conflicting  filings. 

2.a.  The  incumbents  above  may.  by 
written  order,  designate  any  qualified 
employee  under  their  supervision  to  per- 
form the  redelegated  functions  in  his 
absence. 

b.  Each  employee  who  serves  in  such 
capacity  in  (a)  above,  shall  prepare  a 
memorandum  to  be  kept  in  the  Land 
Office  showing  the  date  and  hour  of  the 
commencement  and  termination  of  each 
period  of  service  in  that  capacity. 

3.  The  authority  delegated  may  not  be 
redelegated  except  as  provided  in  para- 
graph 2. 

4.  The  redelegation  of  authority  by  the 
Land  Office  Manager,  approved  March 


11,  1968  (33  FJl.  4834,  Mar.  21,  1968)  Is 
hereby  cancelled. 

T.  O.  Bingham, 
Manager,  Anchorage  Land  Office. 

Approved:  November  3,  1970. 

CxTKTis  V.  McVeb. 
Acting  State  Director,  Alaska 

(P.R.    Doc.    70-16181;    PUed,    Nov.    9     1970; 
8:49  a.m.) 


I  Serial  No.  1-3782) 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal   Ownership 

November  2.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18),  section 
7  of  the  Act  of  June  28,  1934  (43  U.S.C 
315g)  and  to  the  regulations  in  43  CFR. 

t Parts  2400.  2410.  and  2460.  it  Is  proposed 
to  classify  the  public  lands  described  in 
paragraph  3.  for  disposal  pursuant  to 
exchange  under  section  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315g). 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  following  de- 
scribed public  lands  from  all  forms  of 
disposal  under  the  public  land  laws,  in- 
cluding the  mining  laws,  except  the  form 
of  disposal  for  which  it  is  proposed  to 
classify  the  lands.  However,  publication 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  imder  lease,  license,  or  per- 
mit, or  govern  the  disposal  of  their  min- 
eral and  vegetative  resources,  other  than 
under  the  mining  laws. 

3.  The  following  described  lands  pro- 
posed to  be  classified  for  disposal  are 
located  in  Clearwater  County.  The  pro- 
posal has  been  discussed  and  analyzed 
in  detail  with  the  county  and  with  other 
agencies,  groups  and  individuals.  Maps 
and  other  Information  are  available  for 
Inspection  in  the  Coeur  d'Alene  District 
Office  and  in  the  Idaho  Land  Office. 

Boiss  Mebidian,  Idaho 

T.  40  N..  R.  1  E., 

Sec.  3,SWV4  8EV4; 

Sec.  13.  NW'/4SEy«: 

Sec.  14.  lot  3,  In  SWV4  unpatented  mining 
clalnu.  N<^SE■^  less  mining  claims, 
NE>,4  (M.S.  280«):       -* 

Sec  15.  lots  1,2.  and  3; 

Sec.  22.  SEi/4NW>4.  NE>/48W'/4: 

Sec.  23.  lot  2,  8WV4NEy4,  SE^NW'i:  un- 
patented M.S. 
T.  36N..  R.  aE.. 

Sec.  14.  lots. 
T.  38  N..  R.  2  E.. 

Sec.  26.  8E^^SW•^8El^.  BW%SE'/4SE</4, 
EVjSE^SEVi; 

Sec.  38,  S»^Ni4NE>4,  NW%NW«/4NB%. 
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T.  39N.,  R.  2E.. 
Sec.  l.lots  1  and  2: 
Sec.  ll.SWy48Ei4: 
sec.  18.  lot  4.  SW«/4NEV4.  SEy4SWy4.  lo" 

mining  claims; 
Sec    19,  lots  1    2.  3.  and  4.  8E'^NWV4,  Eyj 

SW  y4 ,  NW  y4  SE  y4 .  NW  y*  NE  y*  less  mining 

claims,   NE'ANW^    less   mining   claims, 

SW'4NE»,4; 
Sec.  27,  lot  4; 
Sec.    29,    Sy^NEy*,    SEy4NWy4,    N'^NEy* 

swy*.  swy4NEy4Swy4.  wv^swvi,  Nwy* 
sEy4Swy4,  syaSEy4Swy4,  swy4swy4 
SE>4: 

sec.  30.  lots  1  and  2,  NEy4,  Ey,NWi4.  «% 

sEy4,swy4SEV4; 

Sec.  32,  Ny2NWy4NEy4.  E>ANEy4SEy4,  NEy* 

SEy4SEy4; 
sec.  33,  sy2sy2NEy4,  8y2SEy4Nwy4,  NEy4 
SEy4. 

T.  40  N.,  R.  2  E., 

Sec.  1,  lots  1,2.  3.  and  4; 

Sec.  5.  lots  3  and  6. 
T.41N..R.2E.. 

sec.2,NEy4Swy4.SEV4: 

sec.  10.  SWViNEy4.  SV4NWV4: 

Sec.  i2.s%NEy4.swy4Nwy4.Nwy4Swy4: 

Sec.  14.NWV4NE'4. 
T.  36  N..  R.  3  E.. 

Sec.  16.NEV4SEV4. 
T.  36  N.,  R.  3  E.. 

Sec.  17.  swy4NEy4 .  NEy4Swy4 .  syjswy4 ; 

Sec.  18.  lot  3; 

Sec.27.SWy4NE%: 

Sec.  33.SEy4NEV4: 

Sec.34.SViNWy4. 
T.38N..R.  3E., 

Sec.  12.  WV4SEy4NWy4.NWV4SW%. 
T.39N..R.  3  E.. 

Sec.  l.NEy4SWV4: 

sec.4.swy4NW'A: 

Sec.  6.Swy4NEV4: 

Sec.7.SEy4SEy4; 

Sec.  8.  wyjNEVi .  SEV4NWy4.  NE>4SE«A: 

sec.9.SEy4NW'^; 

Sec.  17.  swy4SWV4: 

Sec.  18.  Sy2NEi4.EV4NWV4.  SEV4: 

Sec.  19,  lots  2  and  3,  NEV4.  8EV4NW'4,  NEy4 

swv4,NViSE^4: 
Sec.    20,    NWy4NEt4.    NWy4NWy4,    NWy4 

swy4. 

T.  40  N.,  R.  3  E.. 
Sec.  4. lots  3  and  4.  Ny2SWy4.  SEViSWy*; 
Sec.  6.  lots  1  and  3,  SV4SW>4 ,  NV4SEy4 : 
Sec.  6.  lots  2.  3.  4.  5.  6,  7,  9,  10.  and  11.  SWy* 

NEVi.    SEy4NW'A.    E^SW'A.    wyjSEyi. 

SEy4SE>A: 

Sec.  7,  lots  1  and  2.  EV4NW«y4 : 

Sec.  18.NEy4SEV4: 

Sec.  25,  SEy4NE>4: 

Sec.  27.NWy4SWV4: 

Sec.32.SE'4SE'A: 

Sec.34.  SEy4SEV4. 
T.41N..R.  3E.. 

Sec.  29,NWy4SWV4: 

Sec.  30,  SWy4NE^4.  E%SEV4.  SW'4SEV4: 

Sec.  31.  wyjNEVi,  NWy4SE'^; 

Sec.  32.SE>4SE>4: 

Sec.  33.  EV4SWV4. 
T.  38N..R.  4E., 

Sec.  18.  NE^4  of  lot  2,  Ny2SEy4NWV4,  SEV4 

T.  38  N.,  R.  6  E., 
Sec.  25,  lot  a.  -< 

The  lands  described  above  aggregate 
approximately  6,434  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections In  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Coeur  d'Alene  District 
Manager,  Bureau  of  Land  Management, 
Post  Office  Box  428,  Coeur  d'Alene.  Idaho 
83814. 


NOTICES 

5.  A  public  hearing  will  be  held  if  suf- 
ficient public  interest  is  shown. 

Clair  M.  WarrLocK. 
Acting  State  Director. 

(PR.  'doc.    70-15106;    Piled.    Nov.    9.    1970; 
8:46  a.m.] 
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named  coimties  in  the  State  of  Illinois 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

ILLINOIS 


[Serial  No.  N-1885-C1 

NEVADA 

Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment; Correction 

November  3, 1970. 
In  F.R.  Doc.  70-14204  appearing  on 
pages  16485  and  16486  In  the  issue  for 
Thursday.  October  22,  1970,  legal  de- 
scriptions under  paragraph  4  should  be 
corrected  to  read: 

T.  12  N.,  R.  21  E., 

sec.  30.  Ey,,  syjNwvi.  Ny2swy4,  SEy* 
awy4. 

T.  11N.,R.  21E.. 

8ec.l.SWl^.WV4SEV4: 
T.  ION..  R.  22E., 

Sec.  1.  Nwy4NEy4,  NyjNwy*.  swy4Nwy4; 
Sec.  8.  wv4NEy4,  Nwy4.  N^^swy*.  Nwy4 
SEy4: 

T.  9  N..  R.  22  B., 

Sec.  3,  lots  3. 4,  S»ANE%,  NV4SE14. 

For  the  State  Director. 

RoLLA  E.  Chandler, 
I        Manager,  Nevada  Land  Office. 

|P.r!    Doc.    70-15023;    Piled.    Nov.    9,    1970; 
8:45  a.m.] 


Adams. 

Alexander. 

Bond. 

Brown. 

Calboun. 

Clark. 

Clay. 

Clinton. 

Crawford. 

Edwards. 

Effingham. 

Payette. 

Pranklln. 

Gallatin. 

Greene. 

Hamilton. 

Hancock. 

Hardin. 

Jackson. 

Jasper. 

Jefferson. 

Jersey. 


Johnson. 

Lawrence. 

McDonough. 

Macoupin. 

Marion. 

Massac. 

Montgomery. 

Perry. 

Pike. 

Pope. 

Pulaski. 

Randolph. 

Richland. 

Saline. 

Schuyler. 

Scott. 

Union. 

Wabash. 

Washington. 

Wayne. 

White. 

Williamson. 


(Serial  Numbers  N-892-A,  N-1005-AJ 

NEVADA 

Proposed  Amendment  to  Final  Classi- 
fication of  Public  Lands  for  Multiple- 
Use  Management;  Correction 

November  3,  1970. 
Ill  F.R.  Doc.  70-14203  appearing  on 
pages  16482-16485  In  the  issue  for 
Thursday,  October  22,  1970,  the  first  line 
in  paragraph  3,  now  reading  "FR.  Doc. 
67-7343  (White  Pine  County  Classifica- 
tion).", should  read  "F.R.  Doc.  67-7343 
(White  Pine  County  Classification)  and 
F.R.  Doc.  67-6610  (Lincoln  County 
Classification)." 

Por  the  State  Director. 

Rolla  E.  Chandler. 
Manager.  Nevada  Land  Office. 

(P.R.    Doc.    70-15150;    Piled,   Nov.    9.    1970; 
8:49  a.m.) 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qual- 
ify under  established  policies  and 
procedures. 

Done  at  Washington.  D.C,  this  4th 
day  of  November  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[P.R.    Doc.    70-16148:    PUed,    Nov.    9,    1970; 
8:49  a.m.] 


INDIANA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Adminis- 
tration Act  of  1961  (7  U.S.C.  1961),  it 
has  been  determined  that  in  the  herein- 
after-named counties  in  the  State  of 
Indiana  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Indiana     ^ 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ILLINOIS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined    that    in    the    hereinafter- 


Bartholomew. 

Benton. 

Boone. 

Brown. 

Clark. 

Clay. 

Clinton. 

Crawford. 

Daviess. 

Dearborn. 

Decatur. 

Dubois. 

Payette. 

Ployd. 

Fountain. 

Franklin. 

Pulton. 

Olbson. 

Greene. 


Hamilton. 

Hancock. 

Harrison. 

Hendricks. 

Henry. 

Jackson. 

Jefferson. 

Jennings. 

Johnson. 

Knox. 

La  Porte. 

Lawrence. 

Marlon. 

Marshall. 

Martin. 

Monroe. 

Montgomery. 

Morgan. 

Ohio. 


1 
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Onmge. 

Spencer. 

Oweo. 

Starke. 

Parke. 

SulllTan. 

Perry. 

Switzerland. 

Pike. 

Tipton. 

Porter. 

Union. 

Posey. 

Vanderburgh 

Pulaski. 

VermUllon. 

Putnam. 

Vigo. 

Ripley. 

Warren. 

Rush. 

Warrick. 

Scott. 

Washington. 

Shelby. 

Wayne. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qual- 
ify ,  under  established  policies  and 
procedures. 

Done  at  Washington.  D.C.,  this  4th 
day  of  November  1970. 

Clifford  M.  Hakoin, 
Secretary  of  Agriculture. 

\T.R     Doc.    70-15149:    Filed.    NOT.    9,    1970; 
8:49  a.m.  I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  PDC-D258;   NDA  No.  16-124] 

DURAMAX 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug   Application 

Notice  is  hereby  given  to  Grove  Lab- 
oratories, Inc.  (Bristol  Myers  Products, 
Division  of  Bristol  Myers  Co.),  8877 
Ladue  Road,  St.  Louis.  Mo.  63124,  and  to 
any  interested  person  who  may  be  ad- 
versely affected,  that  the  Commissioner 
of  Pood  and  Drugs  proposes  to  issue  an 
order  under  section  505 1  e)  of  the  Federal 
Food,  Drug,  amd  Cosmetic  Act  (21  UJ3.C. 
355  ( e ) ) ,  withdrawing  approval  of  new- 
drug  application^  No.  16-124  and  all 
amendments  and  supplements  thereto 
held  by  Grove  Laboratories  for  the  drug 
Duramax,  aspirin  in  timed  release  tab- 
lets, dn  the  grounds  that  the  applicant 
has  repeatedly  failed  to  make  required 
reports  under  section  505(j)  of  the  act 
•  21  U.S.C.  355(j)  >  and  §  130.13  (21  CFR 
130.13)  of  the  new-drug  regulations. 

In  accordance  with  the  pravisions  of 
section  505  of  the  act  <21  U.S.C.  355)  and 
the  new-drug  regulations  (21  CFR  Part 
130) .  the  Commissioner  will  give  the  ap- 
plicant named,  and  any  interested  per- 
son who  would  be  adversely  affected  by 
an  Older  withdrawing  approval  of  new- 
drug  application  No.  16-124,  an  oppor- 
tunity for  a  hearing  to  show  cause  why 
approval  of  such  new-drug  application 
should  not  be  withdrawn. 

Within  30  days  after  the  date  of  pub- 
lication hereof  in  the  Federal  Register, 
such  persons  are  required  to  file  with 


NOTICES 

the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  oy- 
portimity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  application. 
F^ure  of  such  persons  to  file  a  written 
appearance  of  election  within  such  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportimity  for  a  hearing. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing a  hearing  giving  the  reasons  why  the 
new-drug  application  should  not  be  with- 
drawn together  with  a  full-factual  anal- 
ysis, and  setting  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing.  If  a 
hearing  is  requested  and  Justified  by  the 
response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named  by  the  Commissioner,  and  he  shall 
Issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will 
commence. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public,  except 
that  any  portion  of  the  hearing  concern- 
ing a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  oUier- 
wise  in  his  appearance. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  F<x)d,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  XJS.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) . 

Dated:  October  28. 1970. 

.    Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR.    Doc.    70-15102;    Filed,    Nov.    9.    1970: 
8:45  a.m.) 


ONYX  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b).  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In /accordance  with  8  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Onyx  Chemical  Co., 
Division  of  Millmaster  Onyx  Corp.,  190 
Warren  Street,  Jersey  City,  N.J.  07302, 
has  withdrawn  its  petition  (FAP 
OH2455 ) ,  notice  of  which  wsis  published 
in  the  Federal  Register  of  October  8, 


1969  (34  FR.  15612).  proposing  that 
§  121.2547  Sani'zing  solutions  (21  CFR 
121.2547)  be  amended  to  provide  for  the 
safe  use  of  n-alkyldimethyl  1-naphthyl. 
methyl  ammonium  chloride  monohy- 
drate  as  a  sanitizer  for  food-contact  ar- 
ticles and  surfaces  in  public  eating 
places. 

Dated:  November  2,  1970. 

R.  E.  Dttooah, 
Acting  Associate  Commissioner 
for  Compliance. 

|FJl.    Doc.    70-16104;    FUed.    Nov.   9,    1970; 
>  8:46  a.m.] 


ROHM  &  HAAS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
1F1050)  has  been  filed  by  the  Rohm  & 
Haas  Co.,  Independence  Mall  West,  PliU- 
adelphia.  Pa.  19105,  proposing  the  estab- 
lishment of  tolerances  (21  CFR  Part 
120)  for  residues  of  a  fimgicide  that  is 
a  coordination  product  of  zinc  ion  and 
maneb  (manganese  ethylene  bisdithio- 
carbamate) .  containing  20  percent  man- 
ganese, 2.5  percent  zinc,  and  77.5  percMit 
ethylene  bisdithiocarbamate  (the  whole 
product  calculated  as  zinc  ethylene  bis- 
dithiocarbamate) in  or  on  the  raw  ag- 
ricultural commodities  potatoes  at  1  part 
per  million  and  milk  and  the  meat,  fat, 
and  meat  byproducts  of  cattle  at  0.05 
part  per  million  (negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fimgicide  is  a  procedure  in  which  the 
sample  is  refluxed  with  9^  HiSO,  for 
18  hours  to  convert  the  residue  to 
ethylene  diamine,  which  Is  then  reacted 
with  pentafluorobenzoyl  chloride.  The 
derivative  bispentafluorobenzamide  \s 
determined  by  electron-capture  gas- 
liquid  chromatography. 

Dated:  November  2,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner, 
for  Compliance. 

|F.R.    Doc.    70-15103;    Filed,    Nov.    9.    1970; 
8:45  a.m.) 


Social  and  Rehabilitation  Service 

CONFORMITY  OF  PUBLIC  ASSISTANCE 
PLAN  OF  STATE  OF  CONNECTICUT 
WITH  SOCIAL  SECURITY  ACT 

Amended  Notice  of  Hearing 

Notice  is  hereby  given  that  issues  Nos. 
9  and  1 1  set  forth  in  the  Notice  of  Hear- 
ing published  in  the  Federal  Register, 
October  7.  1970  (35  PR.  15773).  have 
been  amended  as  stated  in  the  following 
letter  which  has  been  sent  to  the  Con- 
necticut State  Welfare  Department. 

John  D.  Twiname. 
Administrator,  Social  and 
Rehabilitation  Service. 
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DSPAtTMKNT      OF     HEALTH,      EDtJCATlOH.      AND 

Wkltakb 

'         SOCIAL   AND    REHABIUTATION    SERVICE 

Washington,  D.C.  20201. 

Kb  John  Hakdex,  Commissioner,  State  Wel- 
fare Department,  1000  Asylum  Avenue, 
Hartford,  Conn.  06115. 

Sovember  6.  1970. 
Dear  Mb.  Harder:  In  my  letter  of  Octo- 
ber 5.  1970.  I  stated  the  time  and  place  for 
resuming  the  hearing  on  certain  problems  In 
the  administration  of  the  Connecticut  State 
welfare  program  and  the  Issues  to  be  con- 
sidered at  that  hearing. 

Since  then  It  has  come  to  my  attention  that 
the  manner  In  which  Issues  No.  9  and  11  were 
stated  does  not  correctly  or  fully  reflect  the 
problems  to  be  considered.  These  Issues  are 
therefore  modified  to  read  as  follows: 

g  Whether  the  provisions  In  the  State 
plans  for  AFDC  and  MA  regarding  testing  of 
t  simplified  method  of  determination  of 
eligibility  for  the  State's  AFDC  and  MA  pro- 
grams have  been  implemented  In  compliance 
with   the   requirements    In   45    CFR    205.20 

11.  Whether  the  provisions  In  the  State 
plan  for  MA  relating  to  the  payment  of  in- 
patient hospital  care  are  In  compliance  with 
section  1902(a)  (13)(D)  of  the  Act,  45  CFR 
3S0.30(b)  (1),  and  H.B.  Supp.  D-6362  and 
6364. 

If  your  agency  would  like  to  have  further 
negotiations  on  these  or  any  of  the  other 
Issues  stated  In  my  letter  of  October  6,  1970. 
I  shall  be  glad  to  cooperate. 
Sincerely  yours, 

John  D.  Twiname. 
Administrator. 

(FJl.    Doc.    70-15242;    Filed,   Nov.    9,    1970: 
10:01  a.m.| 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ATTORNEY  ADVISER 

Redelegation  of  Authority  With  Re- 
spect to  Renewal  Assistance  and 
Housing  Management  Programs 

Robert  D.  Leatherman,  Attorney  Ad- 
viser, Region  Vin  (Denver),  is  author- 
ized to  exercise  the  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  described  in:  (1) Section  C 
of  the  Redelegation  of  Authority  with  Re- 
spect to  Renewal  Assistance  Programs, 
35  F.R.  16102,  October  14,  1970:  and 
(2)  section  C  of  the  Redelegation  of  Au- 
thority with  Respect  to  Housing  Man- 
agement, 35  F.R.  J6105.  October  14,  1970. 
This  redelegation  is  in  addition  to  the 
redelegatlons  referred  to. 

(S5  PJl.  15025,  September  26,  1970.  and  other 
authorities  set  torth  therein) 

Effective  date.  This  redelegation  is  ef- 
fective as  of  October  22.  1970. 

Norman  V.  Watson, 
Assistant  Secretary  for  ReneuHil 
and  Housing  Management. 

IP.R.   Doc.    70-16143;    Filed    Nov.    9,    1970; 
8:48  a.m.] 


NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

IFRA-PeUtlon-No.  17) 

AMERICAN  SHORT  LINE  RAILROAD 
ASSOCIATION 

Petition  for  Exemption  Regarding 
Service  Limitation 

Petition  of  the  American  Short  Line 
Railroad  Association  for  exemption  of 
certain  named  carriers  from  the  14  hours 
of  service  limitation  in  E»ublic  Law 
91-169. 

The  purpose  of  this  notice  is  to  advise 
interested  parties,  and  the  general  pub- 
lic, that  FRA-Petition-No.  17  which  was 
filed  July  28.  1970.  by  The  American 
Short  Line  Railroad  Association  shall  be. 
and  it  is  hereby,  amended  to  add  the 
name  of  the  following  carrier  as  one  of 
the  carriers  seeking  exemption:  Wash- 
ington, Idaho  &  Montana  Railway  Co. 

Issued  this  5th  day  of  November  1970 
in  Washington,  D.C. 

Robert  R.  Boyd, 
Offlee  of  Hearings  and  Proceedings 
and  Hearing  Examiner. 

|F.R.    Doc.    70-15113;    Filed,    Nov.    9,    1970; 
8:46  a.m.] 
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Dated  at  Bethesda,  Md.,  this  28th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 

[PJl.    Doc.    70-15099;    Filed,    Nov.    9,    1970; 
8:45  a.m.l 


ATOMIC  ENERGY  COMMISSION 


[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Order  Amending  Provisional 
Coostruction  Permit 

Notice  is  hereby  given  that,  by  an  order 
dated  October  28,  1970,  the  Atomic  En- 
ergy Commission  found  the  Maine  Yan- 
kee Atomic  Power  Co.  financially  quali- 
fied to  design  and  construct  its  facility 
at  Wiscasset,  Maine,  subject  only  to  the 
sale  of  $75  million  of  the  company's  first 
mortgage  bonds.  The  order  deletes  para- 
graph 4  of  Provisional  Construction  Per- 
mit CI*PR-55  which  pertained  to  a  pre- 
viously granted  interim  exemption  from 
the  Commission's  financial  qualifications 
requirements  and  to  the  submission  by 
the  company  of  certain  related  informa- 
tion. The  order  also  requires  the  com- 
pany to  report  the  sale  of  $75,000,000  of 
its  first  mortgage  bonds,  and  subsequent 
sales  of  its  first  mortgage  bonds,  to  the 
Commission. 

A  copy  of  the  order  is  available  for  in- 
spection by  members  of  the  public  in  the 
Commission's  Public  Docmnent  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  the  order  may  be  obtained  by  re- 
quest to  the  Director  of  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 


(Sockets  Nos.  50-338.  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  tO. 
Order  Changing  Place  of  Hearing 

In  the  matter  of  the  application  by 
Virginia  Electric  and  Power  Co.  for  con- 
struction permits  for  North  Anna  Ppwer 
Station  Units  1  and  2  to  be  located  near 
Mineral  in  Louisa  County.  Va.,  Dockets 
Nos.  50-338.  50-339. 

1.  The  applicant  seeks  construction 
permits  for  two  nuclear  power  plants  to 
be  located  in  Louisa  Coimty,  Va.  Pursu- 
ant to  the  notice  of  hearing,  dated  Octo- 
ber 14,  1970  (35  F.R.  16384,  Oct.  20,  1970) . 
a  prehearing  conference  was  conducted 
in  Washington.  D.C.  on  November  4, 
1970.  The  transcript  of  that  conference 
and  documents  now  filed  in  the  proceed- 
ing show  that  a  number  of  Louisa  County 
residents  wish  to  participate  in  the  hear- 
ing to  be  commenced  on  Monday.  No- 
vember 23, 1970. 

2.  The  notice  of  hearing  specified  that 
the  hearing  is  to  be  held  in  Fredericks- 
burg, Va.:  it  stated  that  certain  docu- 
ments describing  and  evaluating  the 
proposed  atomic  power  facilities  (avail- 
able at  the  Commission's  oflBces)  will  also 
be  available  for  public  inspection  in  the 
Orange  County  Courthouse  in  Orange, 
Va.  This  unusual  separation  of  public 
records  and  ^lace  of  hearing  and  site  of 
the  proposed  plant  from  each  other  ap- 
parently, evolved  out  of  administrative 
difficulties  in  meshing  the  time  of  the 
hearing  with  the  availability  of  suitable 
space. 

3.  An  individual  landowner  in  Louisa 
County,  for  himself  and  others  similarly 
situated,  and  an  ofHcial  of  Louisa  County, 
for  that  County's  Board  of  Supervisors 
and  other  oflBcials,  presented  a  request 
that  the  hearing  be  conducted  in  Louisa 
County.  They  offered  assurances  that 
suitable  courtroom  space  is  available. 

4.  The  Board  finds,  as  stated  on  the 
record  at  the  prehearing  conference,  that 
it  will  conduce  to  the  fair  and  orderly 
dispatch  of  the  Commission's  business  to 
hold  the  hearing  in  this  proceeding  in 
Louisa,  the  county  seat  of  the  county  in 
which  the  nuclear  facilities  construction 
is  proposed.  It  is  here  noted  that  the  re- 
spective attorneys  for  the  applicant  and 
for  the  staff  agreed  to  assure  that  the  ap- 
plication and  all  relevant  documents  in 
the  public  docket  files,  including  pre- 
hearing and  hearing  transcripts,  will 
promptly  be  made  available  locally  for 
public  inspection,  during  normal  business 
hours,  both  in  the  Orange  County  Cir- 
cuit  Court  Clerk's  Office   and  in  the 
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Louisa  County  Courthoun  In  the  offices 
of  the  County  Board  of  Supervisors. 

5.  It  is  ordered.  This  6th  day  of  No- 
vember 1970.  that  the  hearing  in  this 
proceeding  shall  be  commenced  at  10 
a.m.  In  the  Circuit  Courtroom  of  the 
Louisa  County  Courthouse  in  Louisa,  Va. 

Dated:  November  6,  1970.  at  Washing- 
ton. D.C, 

Atomic  Safety  and  Licens- 
ing Board, 
J.  D.  Bond, 

Chairman. 

\T.R     Doc.    70-15210;    Piled.    Nor.    9,    1070; 
8:50  a.m.] 


Cim  AERONAUTICS  BOARD 

(Docket  No.  2265S] 

AERONAVES  DE  MEXICO,  S.A. 

Notice  of  Postponement  of  Prehearing 
Conference  and   Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  scheduled  for  November  10,  1970, 
is  postponed  until  November  25,  1970,  at 
10  a.m..  e.s.t..  in  Room  805,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  before  the  undersigned 
Examiner. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less, as  provided  in  the  earlier  notice  of 
Octolner  27,  1970.  a  person  has  objected 
or  shown  reason  for  further  postpone- 
ment on  or  before  November  6,  1970. 

Dated  at  Washington.  D.C,  Novem- 
ber 4, 1970. 

[SEAL]  Robert  L.  Park, 

Hearing  Examiner. 

[PK.    Doc.    70-15128;    PUed.   Nov.   9.    1970; 
8:47  a.zn.| 


(Docket  No.  19116;  Order  70-11-19) 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority, 
November  4. 1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  69-10-24.  October  6,  1969,  is 
currently  in  effect  for  the  above- 
captioned  air  taxi,  operating  imder  14 
CFR  Part  298.  This' rate  is  based  on  six 
round  trips  per  week  between  Wolf  Point 
and  Billings,  via  Miles  City.  Mont. 

The  Postmaster  General  filed  a  petition 
on  October  14.  1970.  sUting  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  petition 
for  a  new  rate  of  49.24  cents  per  great 
circle  aircraft  nule.  based  on  five  round 
trips  per  week.  The  carrier  and  the  Post 
Office  Department  have  agreed  that  the 
proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 


NOTICES 

reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  following 
findings  and  conclusions : 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Oc- 
tober 14,  1970,  to  Combs  Airways,  Inc.. 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  49.24  cents  per  great  circle  air- 
craft mile  between  Wolf  Point  and 
Billings,  via  MUes  City,  Mont. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Aero  Commander  500-B  Aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

/f  is  ordered.  That: 

1.  Combs  Airways.  Inc.,  the  Postmaster 
General,  Frontier  Airlines.  Inc.,  North- 
west Airlines.  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  conclu- 
sions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Combs 
Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  righf  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  'Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 


>  As  this  order  to  show  cause  Is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  38S.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
i385.ia(g). 


5.  This  order  shall  be  serred  ttpon 
Combs  Airways,  Inc.,  the  Postmaster 
General,  Frontier  Airlines,  Inc.,  and 
Northwest  Airlines,  Inc. 

This  order  will  be  published  in  tbe 
Federal  Register. 


[seal] 


Harry  J.  Zink, 

Secretary. 


\T.fU    Doc.    70-15180:    FUed,    Nov.    9.    1970- 
8:47  a.m.] 


(Docket  No.  20379;  Order  70-11-171 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority,  No- 
vember 4, 1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-3-32,  March  6,  1970.  in  this 
docket,  is  currently  in  effect  for  the 
above-captioned  air  taxi,  operating  un- 
der 14  CFR,  Part  298.  This  rate  is  based 
on  six  round  trips  per  week  between 
Kalispell  and  Billings,  via  Helena,  Mont 

The  Postmaster  General  filed  a  peti- 
tion on  October  14. 1970,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  petition 
for  a  new  rate  of  39.43  cents  per  great 
circle  aircraft  mile,  based  on  five  round 
trips  per  week.  The  carrier  and  the  Post 
Office  Department  have  agreed  that  the 
proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order  *  to  include  the  following 
findings  and  conclusions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
October  14.  1970.  to  Combs  Airways,  Inc.. 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  theiefor, 
and  the  services  connected  therewith, 
shall  be  39.43  cents  per  great  circle  air- 
craft mile  between  Kalispell  and  Billings, 
via  Helena,  Mont. 

2.  This  flna'  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  roimd  trips  per  week  flown  with  Aero 
commander  500-B  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR  385.18 
(f). 


*  Aa  this  order  to  show  cause  Is  not  a 
final  action.  It  Is  not  regarded  as  subject 
to  the  review  provlsloiu  of  14  CPU  Part  386. 
These  provisions  will  apply  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  :385.16(K). 
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/(is  ordered.  That: 

1.  Combs  Airways,  Inc.,  the  Postmaster 
General,  Northwest  Airlines,  Inc.,  West- 
ern Air  Lines,  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Combs 
Airways.  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or-^ 
der.  or  if  notice  is  filed  and  answer  is  not' 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Inc.,  the  Postmaster 
General,  Northwest  Airlines,  Inc.,  and 
Western  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Harry  J.  Zink, 

Secretary. 

(P.R.    Doc.    70-16131;    Piled,    Nov.    9.    1970: 
8:47  a.m.] 


[Docket  No.  21469:  Order  70-11-18] 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority, 
November  4,  1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  69-11-33,  dated  November  10, 
1969.  is  currently  in  effect  for  the  above- 
captioned  air  taxi,  operating  under  14 
CPR  Part  298.  This  rate  is  based  on  six 
round  trips  per  week  between  Havre 
and  Billings,  via  Great  Falls  and  Helena, 
Mont. 

The  Postmaster  General  filed  a  peti- 
tion on  October  14, 1970,  stating  that  the 
volume  of  mail  involved  does  not  Justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  47.70  cents  per 
Breat  circle  aircraft  mile,  based  on  five 
rounds  trips  per  week.  The  carrier  and 
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tjie  Post  Office  Department  have  agreed 
that  the  proposed  rate  is  a  fair  and  rea- 
sonable rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  pwlnts.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order'  to  include  the  follow- 
ing findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
October  14,  1970,  Combs  Airways,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  47.70  cents  per  great  circle  air- 
craft mile  between  Havre  and  BilUngs, 
via  Great  Falls  and  Helena,  Mont. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Aero  Commander  500-B  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CPR  385.16 

(f). 
It  is  ordered.  That: 

1.  Combs  Airways,  Inc.,  the  Post- 
master General,  Northwest  Airlines,  Inc., 
Western  Air  Lines,  Inc.,  Hughes  Air 
Corp.,  and  all  other  interested  persons 
are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix.  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Combs  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  fiittil  rate 
shall   be   limited    to    those   specifically 
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raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Inc.,  the  Postmaster 
General,  Northwest  Airlines,  Inc.,  West- 
em  Air  Lines,  Inc.,  and  Hughes  Air  Corp. 

This  order  wUl  be  published  in  the 
Federal  Register. 

[seal]  '     Harry  J.  Zink, 

Secretary. 

|P.R.    Doc.    70-15132;    Piled,    Nov.    9.    1970: 
8:47    a.m.] 


*  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
f  385.16(g). 


[Docket  No.  22628:  Order  70-11-111 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare 
Matters 

'    Issued     under     delegated     authority 
"November  3,  1970. 

'  An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint 
Conference  1-2  of  the  Intemationl  Air 
Transport  Association  (lATA).  This 
agreement,  which  was  adopted  for  e^rly 
effectiveness  at  the  Worldwide  Passen- 
ger Fare  Conference  held  in  Honolulu 
during  September-October  of  1970,  has 
been  assigned  the  above-designated 
CAB  agreement  number. 

The  agreement  is  procedural  In 
character.  It  would  rescind  a  current 
resolution  which  would  have  required 
the  consummation  at  the  lATA  Honolulu 
conference  of  a  full  2-year  fare  agree- 
ment for  North  Atlantic  services  by 
December  31  of  this  year  to  avoid  an 
open-rate  by  January  31,  1971.  Rescis- 
sion, however,  is  dependent  upon  the 
carriers  resolving  by  December  1,  1970, 
outstanding  differences  with  respect  to 
seating  configurations  in  economy  serv- 
ice for  B-747  aircraft  and  the  duration 
of  the  agreement  on  fares  intended  to 
apply  from  April  1,  1971. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  economic 
regulations,  14  CFR  385.14,  It  is  not 
found,  on  a  tentative  basis,  that  resolu- 
tion JT12(41)001BB  (Expedited),  which 
is  incorporated  in  Agreement  CAB  22025, 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22025  be 
and  hereby  is  deferred,  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  economic  regulations,  14  CFR 
385.50,  may,  within  10  days  from  the  date 
of  service  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our 
proposed  action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Znnc, 

Secretary. 

i[P.B.   Doc.    70-16133;    Filed,    Nov.    9,    1970 
8:47  ajn.] 
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([Docket  No.  32497] 


KINTETSU  WORLD  EXPRESS,  INC. 
Notice  of  Hearing 

Kinki  Nippon  Tourist  Co.,  doing  busi- 
ness as  Klntetsu  World  Express,  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  November  16,  1970.  at  10  a.m., 
e.s.t.,  in  Room  805,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C..  Novem- 
ber 5,  1970. 

[SEALl  William  H.  Dapper, 

Hearing  Examiner. 

IF.R.    Doc     70-15129:    Piled.    Nov.    9,    1970: 
8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

SECURITY  NEW  YORK  STATE  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Compsmy 
Act  of  1958  (12  U.S.C.  1842(a)(3)),  by 
Securtly  New  York  State  Corp.,  which  is 
a  bank  holding  company  located  in 
Rochester,  N.Y.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
Applicant  of  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  the  successor  by  merger  to  First  Na- 
tional Bank  and  Trust  Company  of 
Ithaca,  Ithaca,  N.Y. 

Section  3(c')  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monop- 
oly, or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
o£Qce  of  the  Board  of  Governors  of  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors. 
November  3,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
I  PR     Doc     70-15100;    Piled,    Nov     9.    1970: 
8:45  a.m.) 


FEDERAL  MARITIME  COMMISSION 

(Independent      Ocean      Freight      Forwarder 
License  1123) 

UNIMAR  SHIPPING  CO.,  INC. 

Order  of  Revocation 

By  letter  dated  August  13.  1970, 
Unimar  Shipping  Co.,  Inc.,  42  Broad- 
way, New  York,  N.Y.  10004  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.  1123  would  be  auto- 
matically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  September  8, 
1970. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  surety  bond  on  file. 

The  firm  of  Unimar  Shipping  Co.,  Inc., 
has  failed  to  file  the  required  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  section  7.04 
(g)  (dated  9/29/70) : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Unimar  Stiipping  Co.,  Inc..  be  and  is 
hereby  revoked  effective  September  8, 
1970. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Unimar  Ship- 
ping Co.,  Inc. 

Aaron  W.  Reese. 
Managing  Director. 

(PR     Doc     70-15136;    Piled,    Nov.    9.    1970: 
8:48  a.m.] 


INTERIM  COMPUANCE  PANa 
(COAL  MINE  HEALTH  AND 
SAFETY) 

JEWELL  RIDGE  COAL  CORP. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 


datory Dust  Standard  (3.0  mg./m.M  have 
been  received  as  follows: 

( 1 )  ICP  Docket  No.  10600,  Jewell  Ridge 
Coal  Corp..  McGlothlin  Coal  Co.  (T-232) 
USBM  ID  No.  44  01548  0,  Jewell  Valley! 
Buchanan  County,  Va.,  Section  ID  No 
001  (Mains). 

(2)  ICP  Docket  No.  10586,  Jewell 
Ridge  Coal  Corp.,  V  &  K  Coal  Co.  (T- 
159),  USBM  ID  No.,  44  00657  0,  JeweU 
Valley,  Buchanan  Coimty,  Va..  Section 
ID  No.  001  (1st  Right). 

-  (3)  ICP  Docket  No.  10593,  JeweU 
Ridge  Coal  Corp..  Grassy  Branch  Coal 
Co.  (T-234),  USBM  ID  No.  44  01511  0. 
Jewell  Valley,  Buchanan  County,  Va.. 
Section  ID  No.  001  (Mains). 

<4)  ICP  Docket  No.  10585.  Jewell 
Ridge  Coal  Corp.,  RH  &  B  Coal  Co.  (T- 
178),  USBM  ID  No.  44  00602  0.  JeweU 
Valley,  Buchanan  County,  Va.,  Section 
ID  No.  001  (Mains) . 

(5)  ICP  Docket  No.  10591,  JeweU 
Ridge  Coal  Corp.,  R.  L.  Clifton  Coal  Co 
(T-26),  USBM  ID  No.  44  01507  0.  JeweU 
Valley,  Buchanan  County,  Va.,  Section 
ID  No.  001   (Mains). 

(6)  ICP  Docket  No.  10592,  JeweU 
Ridge  Coal  Corp.,  Cantrell  Bros.  Coal  Co. 
(T-55),  USMB  ID  No.  44  00431  0,  JeweU 
Valley,  Buchanan  County.  Va.,  Section 
ID  No.  001  (Mains). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  witliin  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296,  July  15.  1970).  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  o£Qce  of  the 
Correspondence  Control  OflQcer.  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck, 

Ctiairman, 
Interim  Compliance  Panel 

November  5,  1970. 

IF.R.    Doc.    70-16110;    Filed,    Nov.    9,    1970: 
8:46  a.m.) 


MILL  COAL  CO.,   INC.,  ET  AL 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.  )  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10158,  Mill  Coal 
Co..  Inc.,  No.  1  Mine.  USBM  ID  No.  46 
01829  0.  Lelvasy,  Nicholas  County,  W.  Va., 
Section  ID  No.  001  (Rooms  off  Second 
Right) . 

(2)  ICP  Docket  No.  10137,  Slab  Fork 
Coal  Co.,  No.  10  Mine.  USBM  ID  No.  46 
01888  0,  Slab  Fork,  Raleigh  County, 
W.  Va.,  Section  ID  No.  101  (No   1  West 
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lilains)  Section  ID  No.  106  (No.  3  South 
Mains). 

(3)  ICP  Docket  No.  10241,  Moun- 
taineer Coal  Co.,  Mine  No.  95.  USBM 
ID  No.  46  01318  0.  Fairmont.  Marion 
County.  W.  Va.,  Section  ID  No.  001  (No.  1 
West)  Section  ID  No.  002  (Main  South 
sec.  A)  Section  ID  No.  003  (Main  South 
sec.B). 

(4)  ICP  Docket  No.  10654.  Peabody 
Coal  Co.,  Mine  No.  10,  USBM  ID  No.  11 
00585  0,  Pawnee,  Christian  County,  HI.. 
Section  ID  No.  006  (West  Aircourse  off 
Main  South) . 

(5)  ICP  Docket  No.  10989,  Bethlehem 
Mines  Corp..  Brookdale  Mine  No.  77, 
USBM  ID  No.  36  00843  0,  Mineral  Point, 
Cambria  County.  Pa.,  Section  ID  No.  006 
(3  Panel  Main) . 

(6)  ICP  Docket  No.  10649,  Westmore- 
land Coal  Co.,  Prescott  No.  1  Mine,  USBM 
ID  No.  44  00303  0,  Osaka,  Wise  County, 
Va.,  Section  ID  No.  001  (No.  3  Main  East 
Headings)  Section  ID  No.  003  (No.  2 
Main  North  Headings) . 

(7)  ICP  Docket  No.  10648,  Westmore- 
land Coal  Co.,  Prescott  No.  2  Mine,  USBM 
ID  No.  44  01689  0,  Osaka.  Wise  Coimty. 
Va.,  SecUon  ID  No.  001  (No.  5  North 
Heading)  Section  ID  No.  002  (No.  5 
North-No.  8  Left) . 

(8)  ICP  Docket  No.  10228,  Moim- 
taineer  Coal  Co.,  Mine  No.  93,  USBM  ID 
No.  46  01432  0,  Fairmont,  Marion  Coimty, 
W.  Va.,  Section  ID  No.  003  (No.  1  West) 
Section  ID  No.  004  (No.  3  North  sec.  A) 
Section  ID  No.  005  (No.  3  North  sec.  B) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173) .  no- 
tice is  hereby  given  that  requests  for  pub- 
lic hearing  as  to  an  application  for  re- 
newal may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15.  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiQce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

Georci  a.  Hornbeck. 

Chairm.an, 
Interim  Compliance  Panel. 

November  4. 1970. 

(Pit.   Doc.    70-16112;    FUed.    Not.    B.    1970; 
8:46  ajn.] 


SUNSET  MINING  CO.,  INC.,  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10127,  Sunset 
Mining  Co.,  Inc.,  Mine  No.  4,  USBM  ID 


NOTICES 

No.    44    00962    0.    Harman.    Buchanan 
County,  Va..  Section  ID  No.  001.  (Mains) . 

(2)  ICP  Docket  No.  10120.  Purple  Leaf 
Coal  Co..  Inc..  Mine  No.  2.  USBM  ID  No. 
44  00476  0.  Harman.  Buchanan  County, 
Va..  Section  ID  No.  001.  (No.  1  Right). 

(3)  ICP  Docket  No.  10125.  Mountain 
Coal  Corp.,  Mine  No.  2.  USBM  ID  No.  44 
01588  0.  Harman,  Buchanan  County,  Va., 
Section  ID  No.  001,  (Mains). 

(4)  ICP  Docket  No.  10087.  Quincher 
Coal  Corp.,  Mine  No.  1,  USBM  ID  No.  44 
01523  0,  Harman,  Buchanan  County.  Va., 
Section  ID  No.  001,  (1st  Rt.  Off  Mains) . 

(5)  ICP  Docket  No.  10085.  Boyd  & 
Stevenson  Coal  Co..  Mine  No.  3.  USBM 
ID  No.  44  01795  0.  Harman.  Buchanan 
County,  Va.,  Section  ID  No.  001,  (Mains) . 

(6)  ICP  Docket  No.  10086,  Viers  Coal 
Co.,  Inc.,  Mine  No.  3,  USBM  ID  No.  44 
01630  0,  Harman,  Buchanan  County,  Va., 
Section  ID  No.  001,  (Mains) . 

(7)  ICP  Docket  No.  10119,  Ivy  Branch 
Coal  Co..  Mine  No.  4.  USBM  ID  No.  44 
01746.  Harman,  Buchanan  County.  Va., 
Section  ID  No.  001,  (Mains) . 

(8)  ICP  Docket  No.  10122,  O'Quirm  & 
Belcher  Coal  Mine,  No.  8  Mine.  USBM 
ID  No.  44  00793,  Harman,  Buchanan 
County,  Va.,  Section  ID  No.  001  (1st  Lt. 
Off  Mains). 

(9)  ICP  Docket  No.  10652.  Westmore- 
land Coal  Co.,  Pine  Branch  No.  1  Mine, 
USBM  ID  No.  44  00298  0,  Dunbar,  Wise 
County.  Va.,  Section  ID  No.  001  (No.  4 
Main  West) , 

(10)  ICP  Docket  No.  10647,  West- 
moreland Coal  Co.,  Wentz  No.  1  Mine, 
USBM  ID  No.  44  00302  0,  Stonega.  Wise 
County,  Va.,  Section  ID  No.  002  (Main 
North,  7  Left).  Section  ID  No.  007  (3 
Main  East,  13  Right) . 

(11)  ICP  Docket  No.  10758,  Inland 
Steel  Co.,  Inland  Mine,  USBM  ID  No. 
11  00601  0,  Sesser,  Jefferson  County.  111.. 
Section  ID  No.  001  (No.  1  Main  West 
(right  side).  Section  ID  No.  002  (2  Left, 
No.  1  Main  West).  Section  ID  No.  003 
(3  Left.  No.  1  Main  West),  Section  ID 
No.  004  (3  Right.  No.  1  Main  West) .  Sec- 
tion ID  No.  005  (No.  1  Main  West)  (left 
side) ,  Section  ID  No.  007  (4  Left.  No.  1 
Main  West).  Section  ID  No.  008  (4 
Right,  No.  1  Main  West) . 

(12)  ICP  Docket  No.  10651.  West- 
moreland Coal  Co..  Bullitt  Mine,  USBM 
ID  No.  44  00304  0.  Appalachia.  Wise 
County.  Va..  Section  ID  No.  002  (Main 
South  No.  1  Left),  Section  ID  No.  003 
(Main  South  No.  7  Left) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
FJl.  11296.  July  15.  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
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Compliance  Panel,   Suite  800,   1730   K 
Street  NW.,  Washington.  D.C.  20008. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

November  S.  1970. 

(FJl.   Doc.   70-15111;    Filed.   Nov.  9.   1970: 
8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-2596] 

METROPOLITAN  CANADIAN 
SEPARATE  ACCOUNTS 

Notice  of  Filing  of  Application  for 
Order  Exempting  Company  From 
All  Provisions  of  Act 

November  3.  1970. 

Notice  is  hereby  given  that  Metropoli- 
tan Life  Insurance  Co.  (Applicant).  1 
Madison  Avenue.  New  York.  N.Y.  10010. 
has  filed  an  appUcaUon  pursuant  to  sec- 
tion 6(c)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  exempt- 
ing, from  all  the  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  an  investment  company  as 
such,  certain  Canadism  separate  ac- 
counts of  Applicant  (Canadian  Sepa- 
rate Accounts)  comprising  Metropolitan 
Canadian  Separate  Account  No.  1  here- 
tofore establislied  by  Applicant  and  such 
additional  number  of  Canadian  separate 
accounts  as  may  be  established  and  des- 
ignated a  Metropolitan  Canadian  Sep- 
arate Account,  with  different  numbers 
or  letters  being  assigned  to  each  such 
account  so  established.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Applicant  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York.  It  has  its  home 
office  in  New  York,  and  a  Canadian  head 
office  in  Ottawa,  Canada.  The  Canadian 
head  office  is  a  self-contained  unit,  much 
as  though  it  were  a  separate  corporate 
entity,  except  for  investment  operations. 
Applicant's  Canadian  business  opera- 
tions are  subject  to  the  provisions  of  the 
Canadian  Foreign  Insurance  Companies 
Act. 

The  Canadian  Separate  Accounts  will 
be  used  solely  to  hold  and  invest  pay- 
ments made  to  Applicant  under  con- 
tracts issued  in  Canada  to  Canadian 
corporations,  to  trusts  or  other  legal  en- 
tities organized  in  Canada,  or  (at  some 
later  date)  to  individuals  who  are  per- 
manent residents  of  Canada;  payments 
made  to  Applicant  under  group  con- 
tracts which  have  heretofore  been  issued 
in  the  United  States  to  not  more  than 
10  U.S.  parents  of  Canadian  subsidiaries 
and  now  cover  the  Canadlsm  employees 
of  such  Canadian  subsidiaries  but  with- 
out separate  account  provisions  for  such 
employees  and  which  may  be  amended 
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to  permit  the  annuities  of  such  Canadian 
employees  to  be  fimded  through  the 
Canadian  Separate  Accounts;  and  pay- 
ments made  by  Applicant  as  an  employer 
with  respect  to  its  Canadian  employees, 
as  described  below. 

Payments  made  to  and  by  Applicant 
under  such  contracts  will  be  made  In 
Canadian  currency.  Responsibility  for 
the  selection  of  investments  for  the 
Canadian  Separate  Accounts  will  be  exer- 
cised through  personnel  located  in  New 
York  City  and  the  investment  accoimting 
for  the  Canadian  Separate  Accounts  will 
be  maintained  by  the  home  ofiSce  in  New 
Yoiic  City.  Administration  of  new  an- 
nuity contracts  funded  through  the 
Canadian  Separate  Accounts  will  take 
place  in  Canada  and.  while  investment 
decisions  and  sale  and  purchase  orders 
with  respect  to  portfolio  securities  of 
such  accounts  will  be  made  in  the  United 
States,  all  of  the  assets  of  the  accounts 
will  be  kept  in  Canada. 

Initially,  Applicant  intends  to  offer,  in 
connection  with  the  Canadian  Separate 
Accoimts,  only  group  annuity  contracts 
for  the  piirpose  of  funding  pension  and 
other  retirement  plans  which  are  regis- 
tered under  the  Canadian  Income  Tax 
Act.  These  contracts  would  be  sold  only 
to  Canadian  companies  for  constitute 
contracts  heretofore  issued  to  U.S.  pa- 
rents of  Canadian  subsidiaries  and  modi- 
fled  as  stated  above)  and  would  provide 
for  benefits  only  to  the  employees  in 
Canada  of  such  companies.  Where  bene- 
fits imder  a  contract  are  provided  with- 
out discrimination  to  all  employees  of  a 
Canadian  company  or  to  all  of  any  de- 
fined class  thereof,  a  few  of  these  em- 
ployees may  be  citizens  of  the  United 
States.  The  Canadian  Separate  Accounts 
will  not  be  used,  however,  as  a  fimdlng 
medium  for  any  Canadian  company 
which  would  "appear,  for  reasons  related 
to  the  nature  of  its  business  or  otherwise, 
to  Include  among  its  employees  a  sub- 
stantial number  of  United  States  citizens 
who  are  not  permanent  residents  of 
Canada.  If  in  the  future  Applicant  uses 
the  Canadian  Separate  Accounts  to  fund 
other  types  of  contracts,  the  same  re- 
strictions will  apply  with  respect  to  the 
persons  to  whom  such  contracts  will  be 
sold  and  who  might  have  participating 
Interests  in  such  contracts.  If  individual 
variable  annuity  contracts  are  offered, 
they  will  not  be  sold  to  other  than  per- 
manent residents  of  Canada,  with  pri- 
mary efforts  directed  to  Canadian 
citizens. 

Applicant  has  adopted  a  broad  retire- 
ment program  which  includes  a  number 
of  different  retirement  plans  covering 
different  classes  of  its  employees.  Within 
these  plans,  separate  provisions  are  ap- 
plicable to  the  Canadian  employees  of 
Applicant.  This  program  is  funded 
through  a  group  annuity  contract  Issued 
to  Applicant  in  its  capacity  as  employer. 
Applicant  has  allocated  to  the  Canadian 
Separate  Accounts  some  portion  of  the 
contributions  under  the  program  that 
are  applicable  to  its  Canadian  employees. 
Such  contributions  were  and  will  be  made 
in    Canadian   ciirrency.    Applicant   has 
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filed  a  notification  of  claim  of  exemption 
pursuant  to  Rule  6e-l  under  the  Act  on 
behalf  of  Metropolitan  Canadian  Sepa- 
rate Account  No.  1  in  order  to  receive 
the  amoimts  so  allocated.  If  the  exemp- 
tive  order  requested  by  the  application 
described  herein  is  granted.  Applicant 
intends  to  withdraw  such  filing. 

The  administration  of  the  Foreign  In- 
surance Companies  Act  of  Canada  is 
delegated  to  the  Superintendent  of  In- 
surance of  Canada.  The  Assistant  Sup>er- 
intendent  of  Insurance  of  Canada  has, 
in  a  letter  to  Applicant  which  Applicant 
has  filed  as  an  exhibit  to  the  application, 
stated  that  he  believes  that  the  interest 
of  Canadian  residents  in  the  proposed 
Canadian  Separate  Accounts  of  Appli- 
cant will  be  adequately  protected  by  the 
applicable  provisions  of  Canadian  law. 
The  letter  further  states  that  the  For- 
eign Insurance  Companies  Act  provides 
a  system  of  registration,  deposit  of  secu- 
rities, inspection  and  returns  applicable 
tq,  foreign  insurance  companies  transact- 
ing business  in  Canada,  that  the  purpose 
of  these  requirements  is  to  prevent  any 
foreign  insurance  company  engaging  in 
or  continuing  to  carry  on  business  in 
Canada  while  imable  to  discharge  its 
liabilities  to  policyholders  In  Canada, 
and  that  the  requirements  have  been 
demonstrably  effective  for  the  purpose. 
The  letter  also  states  that  a  number  of 
insurance  companies,  both  Canadian  and 
foreign,  have  established  separate  fimds 
in  Canada  similar  to  Applicant's  pro- 
posed Canadian  Separate  Accounts  and 
are  utilizing  them  in  connection  with 
equity-based  contracts.  Insofar  as  these 
have  been  established  by  insurance  com- 
panies incorporated  under  the  laws  of 
Canada  or  by  foreign  insurance  compa- 
nies, they  are  all  subject  to  supervision 
and  regulation  under  the  insurance  laws 
of  Canada. 

Applicant  states  that  if  the  Canadian 
Separate  Accoimts  are  required  to  com- 
ply with  the  Act  they  will  be  put  in  a 
competitive  disadvantage  in  Canada 
with  respect  to  Canadian  domestic  in- 
surance companies  issuing  annuity  con- 
tracts funded  through  separate  accounts 
and  that  variable  annuity  contracts 
funded  through  the  Canadian  Separate 
Accounts  and  participating  interests 
therein  normally  could  not  be  redistrib- 
uted and  that  such  contracts  and  inter- 
ests would,  accordingly,  come  to  rest  in 
Canada. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  or  provisions  of  the  Act,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  has  agreed  that  the  re- 
quested exemptlve  order  may  be  made 
subject  to  the  following  conditions: 


1.  Applicant  will  inform  the  Commis- 
slon,  on  or  before  April  1  of  each  year 
of  the  extent,  if  any,  to  which  U.S.  citi- 
zens were  enrolled  during  the  preceding 
year  as  holders  of  participating  interests 
under  contracts  in  respect  of  the  Cana- 
dian Separate  Accounts. 

2.  The  Conunission  may  reserve  juris- 
diction to  modify  or  rescind  such  order, 
after  opportimity  for  hearing,  if  at  any 
time  in  the  future,  the  facts  pertaining 
to  the  operations  of  the  Canadian  Sepa- 
rate Accounts  should  warrant  such 
action. 

3.  Applicant  will  file  with  the  Com- 
mission within  30  days  of  the  end  of 
each  calendar  quarter  the  information 
with  respect  to  the  Canadian  Separate 
Accoimts  called  for  by  Item  1  of  Form 
N-IQ,  provided  the  value  of  securities  <rf 
U.S.  issuers  (a)  purchased  during  such 
quarter  plus  rb)  the  value  of  the  secu- 
rities of  such  issuers  sold  during  such 
quarter,  plus  (c)  the  value  of  the  secu- 
rities of  such  Issuers  held  at  the  end  of 
such  quarter  (without  duplication  of 
those  securities  purchased  during  such 
quarter  and  held  at  the  end  of  the  quar- 
ter) amounts  in  the  aggregate  to  25 
percent  of  the  value  of  the  assets  of  the 
Canadian  Separate  Accounts  as  at  the 
end  of  such  quarter. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 23,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  ct«jy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afiQdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

(F.R.    Doc.    70-16131;    Piled,    Nov.    9,    1970: 
8:47  a.m.) 
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SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  795) 

LOUISIANA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  October  1970,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  Parishes  of 
Beauregard,  Calcasieu,  Jefferson  Davis, 
and  Allen,  La.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  aresis  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  In  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  Parishes,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  heavy  rains  and  flooding 
beginning  on  or  about  October  27,  1970, 
and  continuing  thereafter. 

OmcE 

Small  Business  Administration  District  Of- 
fice. 124  Camp  Street,  New  Orleans.  La. 
70130. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
wUl  not  be  accepted  subsequent  to 
AprU30, 1971. 

Dated:  November  2, 1970. 

HnjiRY  Sandoval,  Jr., 
Administrator. 

IP.R.    Doc.    70-15109;    Piled,    Nov.    9,    1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  4,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42073 — Class  and  commodity 
rates  from  and  to  Graceville  and  Clover- 
dale.  Fla.  Piled  by  O.  W.  South,  Jr., 
agent  (No.  A6205),  for  and  on  behalf  of 


NOTICES 


the  Atlanta  &  Saint  Andrews  Bay  Rail- 
way Co.,  and  other  interested  rail  car- 
riers. Rates  on  property  moving  on  class 
and  commodity  rates,  between  Graceville 
and  Cloverdale,  Fla.,  on  the  one  hand, 
and  points  in  the  United  States  and  Can- 
ada, on  the  other. 

Grounds  for  relief — New  stations  and 
grouping. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|P.R.    Doc.    70-15140;    Piled,    Nov.    9.    1970; 
8:48  a.m.) 


17283 

common  carrier, with  the  Commission's 
approval.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 


[seal] 


Robert  L.  Oswald, 
Secretary. 


IP.R.    Doc.    70-15139;    Piled,    Nov.    9,    1970; 
8:48  a.m.] 


[Notice  101] 

MOTOR  CARRIER  APPLICATIONS 
FILED  FOR  APPROVAL 

'  November  4,  1970. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
section  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act,  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1100.240.) 

Motor  Carriers  of  Property 

No.  MC-F-11007.  Authority  sought  (1) 
for   control   and   merger   by   HOPPER 
TRUCK  LINES,  of  the  operating  rights 
and      property      of      OU.C.      MOTOR 
FREIGHT  SYSTEM;  (2)  for  purchase  by 
HOPPER  TRUCK  LINES,  of  the  operat- 
ing rights  of  UNITED  TRUCK  SERVICE, 
and  for  acquisition  by  ALTRAN  COR- 
PORAIION  and  in  turn  by  DAVID  P. 
ROUSH,  all  of  2800  West  Bayshore  Road, 
Palo  Alto,  Calif.  94303,  of  control  of  the 
operating  rights  and  property  through 
the  transaction.  Applicants'  attorneys: 
John  R.  Tumey.  Sr.,  342  West  Vist  Ave- 
nue, Phoenix,  Ariz.  85201,  and  Jack  R. 
Turney,  Jr..  2001  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036.  In  some 
instances  the  rights  of  OJJ.C.  MOTOR 
FREIGHT  SYSTEM,  includes  authority 
to  transport  household  goods  and  com- 
modities in  bulk.  It  is  also  authorized 
to  transport  various  specified  commodi- 
ties, over  regular  and  irregular  routes, 
in  the  same  general  area.  It  also  holds 
certain  alternate  route  authority  in  the 
same  area.  Operating  rights  of  UNITED 
TRUCK  SERVICE  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among    others,    dangerous    explosives, 
commodities    In    bulk,    over    irregular 
routes,  between  Hemet,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  and 
places  within  15  miles  of  Hemet,  between 
Indio,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  Riverside 
County,  Calif.,  within  5  miles  of  U.S. 
Highway  99  between  Indio  and  the  south 
line  of  Riverside  County,  between  points 
and  places  in  that  part  of  Riverside 
County,  Calif.,  on  and  within  10  miles 
of  a  line  extending  from  Cabazon  along 
U.S.  Highway  99  to  Coachella,  and  thence 
along  California  Highway  111  to  Mecca. 
Applicant  is  authorized  to  operate  as  a 


[Notice  187] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  4, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority, 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the 
Federal  Register,  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  302  TA) ,  filed 
October  30,  1970.  AppUcant:  DEATON, 
INC.,  Post  Office  Box  1271,  317  Avenue 
West,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  A.  Alvis  Lajme,  915 
Pennsylvania  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  flooring,  from  the  plantsite  of  Bir- 
mingham Forest  Products,  Inc.,  Cordova, 
Ala.,  to  points  in  Arkanssis,  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee,  for  180  days.  Sup- 
porting shipper:  U.S.  Plywood-Champion 
Papers,  Inc.,  Knightsbridge  Drive,  Ham- 
ilton, Ohio  45011.  Attention:  (Seorge  R. 
Johanson,  Traffic  Analyst,  Commercial 
Truck  Section.  Send  protests  to:  Clifford 
W.  White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  814,  2121  BuUding, 
Birmingham,  Ala.  35203. 

No.  MC  35835  (8ub-No.  23  TA) ,  fUed 
October  30,  1970.  Applicant:  JENSEN 
TRANSPORT,  INC.,  300  Ninth  Avenue 
SE.,  Independence,  Iowa  50644.  Appli- 
cant's representative:  Kenneth  P.  Dud- 
ley, 611  Church  Street,  Post  Office  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  oi?erate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Com  starch,  in  bulk,  from 
the  plantsite  of  Penlck  k  Ford,  Ltd^  at 
Cedar  Rapids.  Iowa,  to  points  in  Illinois, 
Indiana.  Michigan,  and  Minnesota,  for 
180  days.  Supporting  shipper:  Penick  k 
Ford  Ltd.,  lOtji  Avenue  and  First  Street 
SW.,  Cedar  Rapids.  Iowa  52406.  Send 
protests  to:  Ellis  L.  Annett.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  332 
Federal  Building,  Davenport,  Iowa 
52801. 

No.  MC  40915  (Sub-No.  36  TA) ,  filed 
October  30.  1970.  Applicant:  BOAT 
TRANSIT,  mc.  Post  Office  Box  1403. 
Newport  Beach.  Calif.  92663,  Office:  1343 
Logan  Avenue,  Costa  Mesa,  Calif.  92626. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Coal  tar  or  petro- 
leum based  resin  and  vinyl  primer,  from 
plantsite  of  the  Thermoclad  Co.,  Inc., 
Erie,  Pa.,  to  points  in  Los  Angeles  and 
Orange  Counties,  Calif.,  Louisville,  Ky., 
and  Dallas  and  Houston,  Tex.,  for  150 
days.  Supporting  shipper:  The  Thermo- 
clad Co.,  4690  Iroquois  Avenue.  Erie.  Pa. 
16511.  Send  protests  to:  Philip  Yallowitz, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  40915  (Sub-No.  37  TAi.  filed 
October  30,  1970.  Applicant:  BOAT 
TRANSIT,  INC.,  Post  Office  Box  1403, 
Newport  Beach,  Calif.  92663,  Office:  1343 
Logan  Avenue,  Costa  Mesa.  Calif.  92626. 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wallboard 
and  plastic  sheeting  and  installation 
accessories  for  wallboard  and  plastic 
sheeting,  from  Lodi,  N.J.;  to  Milwaukee. 
Green  Bay.-  and  St.  Francis,  Wis.;  Cleve- 
land, Cincinnati.  Columbus,  and  Canton, 
Ohio;  Detroit.  Grand  Rapids.  Lansing, 
and  Flint.  Mich.;  St.  Louis  and  Kansas 
City,  Mo.;  Minneapolis  and  St.  Paul, 
Minn.;  Des  Moines  and  Ottumwa,  Iowa; 
Wichita  and  Kansas  City,  Kans.;  Omaha 
and  Lincoln,  Nebr.;  Louisville,  Ky.:  New 
Orleans.  La.;  Salt  Lake  City,  Utah; 
Oklahoma  City.  Okla.;  Denver.  Colo.; 
and  points  in  Indiana,  Illinois,  California, 
and  Washington,  for  150  days.  Support- 
ing shipper:  Barclay  Industries.  65  In- 
dustrial Road.  Lodi,  N.J.  07644.  Send 
protests  to:  Philip  Yellowitz.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Room  7708 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 

No.  MC  107162  (Sub-No.  27  TA).  filed 
November  2,  1970.  Applicant:  NOBLE 
GRAHAM.  Route  No.  1.  Brimley,  Mich. 
49715.  Applicant's  representative:  Philip 
H.  Porter,  121  South  Pinckney.  Madison. 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  points  in  the  Upper  Penin- 
sula of  Michigan,  to  the  port  of  entry 
on  the  international  boundary  between 
the  United  States  and  Canada  at  Port 
Huron,  Mich.,  for  transporUtion  to 
points  beyond  in  Canada,  for  180  days. 
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NoTi:  No  tacking  nor  interlining  in- 
tended. Supporting  shipper:  Fox  Cliffs 
Lumber  Co.,  Iron  Mountain,  Mich.  49801. 
Send  protests  to:  C.  R.  Flemmlng,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Fed- 
eral Building,  Room,  225,  Lansing,  Mich. 
48933 

No.  MC  113024  (Sub-No.  102  TA>.  filed 
October  30,  1970.  AppUcant:  ARLING- 
TON J.  WILLIAMS.  INC..  Rural  Delivery 
No.  2,  South  Dupont  Highway,  Smyrna, 
Del.  19977.  Applicant's  representative: 
Samuel  W.  Eamshaw,  833  Washington 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  black,  in 
bags,  for  the  account  of  Electric  Hose  k 
Rubber  Co.,  from  North  Bend  and  Ster- 
lington.  La.,  to  Wilmington.  Del.,  for  180 
days.  Supporting  shipper:  Electric  Hose 
<c  Rubber  Co.,  Post  Office  Box  910, 
WUmington,  Del.  19899,  F.  H.  Evick, 
Traffic  Manager.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 206  Old  Post  Office  Building.  129 
East  Main  Street,  Salisbury,  Md.  21801. 

No.  MC  114273  (Sub-No.  74  TA),  filed 
October  29,  1970.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTAnON, 
INC.,  Post  Office  Box  68,  3930  16th 
Avenue  SW..  Cedar  Rapids,  Iowa  52406. 
Applicant's-  representative:  Robert  E. 
Konchar.  Suite  315,  Commerce  Exchange 
Building.  2720  First  Avenue  NE.,  Cedar 
Rapids,  Iowa  52402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk),  from  the  plantsite 
and/or  storage  facilities  of  John  Morrell 
k  Co.,  located  at  or  near  Ottumwa,  Iowa 
to  points  in  Connecticut.  Delaware, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
Washington.  D.C,  for  180  days.  Support- 
ing shipper:  John  Morrell  k  Co.  Ot- 
tumwa, Iowa  52501.  Send  protests  to: 
Ellis  L.  Armett,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  332  Federal  Building,  Daven- 
port, Iowa  52801. 

No.  MC  116544  (Sub-No.  120  TA),  filed 
October  30,  1970.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE.  INC..  700 
East  Fairvlew  Avenue.  Post  Office  Box 
636.  Carthage.  Mo.  64836.  Applicant's 
representative:  Robert  Wilson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products.  and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A  and  C  of  appendix  1  as  defined  by  the 
Commission  (except  commodities  In  bulk, 
tmd  hides),  from  Dodge  City,  Kans.,  to 
points  in  Mississippi,  Louisiana,  and 
Texas,  for  180  days.  Supporting  shipper: 
HyplaiQs  Dressed  Beef.  Inc..  Box  539, 
Dodge  City,  Kans.  67801.  Send  protests 


to:  John  V.  Barry,  District  Supervlaor, 
Bureau  of  Operations,  Interstate  Com.' 
merce  Commission,  1100  Federal  Oflice 
Building.  911  Walnut  Street,  KansM 
City.  Mo.  64106. 

No.  MC  119493  (Sub-No.  63  TA),  filed 
October  30,  1970.  Applicant:  MONKEM 
COMPANY,  INC..  Post  Office  Box  1196. 
West  20th  Street  Road,  Joplin,  Mo 
64801.  Applicant's  representative:  R.  p] 
Kempt  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregnlar 
routes,  transporting:  Roofing  and  buOi- 
ing  materials  and  supplies  manufactured 
by  or  distributed  by  roofing  manufac- 
ttcrers  or  wholesalers,  from  plantsite  of 
Royal  Brand  Roofing,  Inc.,  Phillipsburg. 
Kans.,  to  points  in  Nebraska,  Iowa,  and 
Missouri  for  150  days.  Supporting  ship- 
per:  Royal  Brand  Roofing,  Inc.,  Box  385, 
PhiUipsburg,  Kans.  67661.  Send  protest! 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1100  Federal  Qfflce 
Building,  911  Walnut  Street.  Kanaai 
City,  Mo.  64106. 

No.  126276  (Sub.  No.  35  TA),  ffled 
October  29.  1970.  Applicant:  FAST  MO- 
TOR SERVICE.  INC.,  12855  Ponderosa 
Drive,  Palos  Heights,  HI.  60463.  Appli- 
cant's representative:  Albert  A.  Andrln, 
29  South  La  Salle  Street.  Chicago,  m. 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irre<Tular  routes,  tran-sporting :  Metal 
containers,  container  components,  and 
container  ends  and  closures,  from  the 
plantsites  and  facilities  of  Crown  Cork 
k  Seal  Co.,  Inc.,  at  Baltimore  and  Fruit- 
land,  Md.;  Philadelphia,  Pa.;  Winches- 
ter, Va.,  and  Spartanburg,  S.C,  to  Brad- 
ley (except  the  plantsite  of  Crown  Cork 
&  Seal  Co.,  Inc.),  Hebron,  Danville,  De- 
catur. Coal  City,  Peoria,  and  Chicago 
(except  the  plantsite  of  Crown  Cork  k 
Seal  Co.,  Inc.)  and  St.  Paul,  Mlna; 
Evansville,  Indianapolis,  and  Anderson, 
Ind.;  Edgerton  and  Milwaukee.  Wis.; 
Holland,  Frankenmuth,  St.  Louis,  Grand 
Rapids,  Midland,  Fremont  and  Detroit, 
Mich.:  St.  Louis,  Mo.  (except  the  plant- 
site  of  Crown  Cork  &  Seal  Co.,  Inc.)  and 
Cleveland  (except  the  plantsite  of  Crown 
Cork  k  Seal  Co.,  Inc.).  Portsmouth.  To- 
ledo. Columbus,  Akron,  Elyria.  and  Del- 
phos,  Ohio,  for  180  days.  Supporting 
shipper:  Crown  Cork  k  Seal  Co..  Inc., 
9300  Ashton  Road,  Philadelphia,  Pa. 
19136.  Send  protests  to:  Robert  G.  An- 
derson, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street.  Room 
1086.  Chicago.  HI.  60604. 

No.  MC  126276  (Sub-No.  36  TA),  filed 
October  30.  1970.  Applicant:  FAST  MO- 
TOR SERVICE.  INC.,  12855  Ponderosa 
Drive.  Palos  Heights.  111.  60463.  Appli- 
cant's representative:  Albert  A.  Andrin. 
29  South  La  Salle  Street,  Chicago,  CI. 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metat 
containers  and  ends,  from  the  plantsite 
of  Continental  Can  Co.,  Inc.,  at  Elwood, 
Ind.,  to  Jackson,  Madison,  Humboldt, 
and  Nashville,  Term..  Kansas  City  and 
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Trenton,  Mo.,  and  Kansas  City.  Kans.. 
for  150  days.  Supporting  shipper:  Nor- 
man R.  Meyers,  Central  Can  Co.,  Inc., 
135  South  La  Salle  Street.  Chicago,  111. 
80603.  Send  protests  to:  Robert  G.  An- 
derson, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Everett  McKinley  Dirksen  Build- 
ing 219  South  Dearborn  Street,  Room 
1086,  Chicago,  111.  60604. 

No  MC  133574  (Sub-No.  12  TA) ,  filed 
November  2,  1970.  Applicant:  TERRILL 
TRUCKING  COMPANY,  1016  Geneseo 
Street,  Storm  Lake,  Iowa  50588  (lowa- 
Corp) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
animal  food  ingredients,  from  Cherokee. 
Iowa,  and  points  within  7  miles  of  Chero- 
kee, Iowa,  to  points  in  South  Carolina, 
Texas,  Washington,  California,  and  Wis- 
consin, for  150  days.  Supporting  shipper: 
Perrin  and  Sons  Fur  Farm,  Inc.,  Chero- 
kee Iowa  51012  (Jack  G.  Perrin).  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  304  Post 
Office  Building,  Sioux  City.  Iowa  51101. 

No.  MC  134792  (Sub-No.  1  TA),  fUed 
October  29,  1970.  Applicant:  JAMES 
E  KETCHAM,  doing  business  as 
KETCHAM'S  CROWN  LIMOUSINE 
AND  TAXI  SERVICE,  7  Broad  Street. 
Plshkill,  N.Y.  12524.  Applicant's  repre- 
sentative: W.  Norman  Charles,  80  Bay 
Street.  Glens  FaUs,  N.Y.  12801.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Documents  and  in- 
voices, for  the  account  of  IBM  World 
Trade  Corp.,  from  East  Fishkill,  N.Y.; 
to  New  York,  N.Y.;  Newark,  N.J.;  Stew- 
art Airport,  Orange  County,  N.Y.;  Port 
Elizabeth,  N.J.:  and  between  points  in 
Dutchess  County,  N.Y.;  return  from 
above  destination  points  to  point  of  ori- 
gin for  120  days.  Supporting  shipper: 
IBM  World  Trade  Corp.,  East  Fishkill- 
Facility,  Route  52,  Hopewell  Junction, 
N.Y.  12533.  Send  protests  to:  Charles  F. 
Jacobs,  District  Supervisor,  Interstate 
Conmierce  Commission,  Bureau  of  Op- 
erations, 518  Federal  Building,  Albany, 
N.Y.  12207. 

No.  MC  134978  (Sub-No.  1  TA),  filed 
October  29,  1970.  Applicant:  C.  P. 
BELUE,  doing  business  as  BELUE'S 
TRUCKING.  Route  2,  Chesnee'.  S.C. 
29323.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  in  bags  and  in 
bulk,  frwn  Athens,  Ga.,  Charlotte  and 
Wilmington,  N.C.,  to  points  in  Cherokee, 
Greenville,  Laurens,  Spartanburg,  and 
Onion  Counties,  S.C,  and  Spartanburg, 
8.C.,  to  points  In  Hamilton,  Rhea,  Cum- 
berland, Fentress,  Pickett  Counties, 
Tenn.,  and  all  Tennessee  counties  east 
thereof;  Smith,  Tazewell,  Washington, 
Russell,  Scott,  and  Lee  Counties,  Va., 
and  Union,  Mecklenburg,  Gaston,  Lin- 
coln, Burke,  and  Avery  Counties,  N.C. 
and  all  North  Carolina  counties  west 
thereof,  for  180  days.  Supporting  ship- 
pers: International  Minerals  &  CThemical 
Corp..  Post  Office  Box  5398,  Spartanburg, 
8.C,  29301  and  Royster  Co..  Post  Office 
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Box  807,  Florence,  S.C.  29501.  Send  pro- 
tests to:  E.  E.  Strotheld.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  300  Columbia 
Building,  1200  Main  Street,  Columbia, 
S.C  29201. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

I  Secretary. 

|F.R.    Doc.    70-15138;    PUed.    Nov.    9.    1970; 
8:48  a.m.] 


(Notice  6121 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  6, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
In  that  proceeding  pending  Its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  In  their  peti- 
tions with  particularity. 

Finance  Docket  No.  26219.  By  order  of 
October  30,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Columbia 
Steamship  Co.,  Inc.,  a  Louisiana  corpora- 
tion, Portland.  Oreg.,  of  the  amended 
certificate  and  order  in  No.  W-lora 
(Sub-No.  8)  issued  May  11,  1965,  to 
Columbia  Steamship  Co.,  Inc.,  an 
Oregon  corporation,  Portland,  Oreg.. 
authorizing  the  transportation  of  lumber 
from  Aberdeen,  Anacortes,  Bellingham, 
Everett,  Grays  Harbor,  Hoquiam,  Long- 
view,  Olympia,  Port  Angeles,  Port 
Gamble,  Seattle.  Tacoma,  Vancouver, 
and  Willapa  Harbor.  Wash..  Astoria, 
Bradwood,  Coos  Bay,  Empire,  North 
Bend,  Portland,  St.  Helens,  Wauna,  West- 
port,  and  Yaquina  Bay,  Oreg.,  and 
Eureka,  CaUf..  to  Norfolk,  Va.,  Balti- 
more, Md.,  Wilmington,  Del.,  Chester  and 
Philadelphia,  Pa.,  Camden,  Trenton,  and 
Port  Newark.  N.J..  Irvlngton  and  New 
York  Harbor.  N.Y..  Bridgeport  and  New 
London.  Corm..  Providence,  R.I.,  and 
Boston,  Mass.  by  way  of  Panama  Canal. 
Garrett  Fuller,  777  14th  Street,  Wash- 
ington, D.C.  20005,  attorney  for 
applicants. 

No.  MC-FC-72387.  By  order  of  Octo- 
ber 30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Salton  Truck 
Line,  Inc.,  Salina,  Kans.,  of  the  operat- 
ing rights  in  certificate  No.  MC-96774 
(Sub-No.  2)  Issued  June  30,  1965,  to 
B.  J.  Fltzwater,  doing  business  as  Salton 
Truck  Line,  Salina,  Kans..  authorizing 
the  transportation  of  general  commodi- 
ties, between  junction  Kansas  Highways 
18  and  181,  and  Tipton,  Kans.,  serving 
all  Intermediate  points:  From  junction 
Kansas  Highways  18  and  181  over  Kan- 
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sas  Highway  181  to  Tipton,  and  return 
over  the  same  route.  Clyde  N.  Chrlstey, 
641  Harrison  Street,  Topeka,  Kans. 
66603,  attorney  for  applicants. 

No.  MC-FC-72391.  By  order'of  Octo- 
ber 30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ocesmway 
Transport,  Inc.,  Florence,  Oreg.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
114958,  MC-114958  (Sub-No.  2)  and 
MC-114958  (Sub-No.  4)  issued  Septem- 
ber 26,  1958.  October  13.  1965.  and 
September  4,  1968.  respectively,  to 
George  H.  Brown,  doing  business  as 
Oceanway  Transport,  Florence,  Oreg., 
authorizing  the  transportation  of  lum- 
ber, from  and  to  specified  points  in 
Oregon  and  from  points  In  Lincoln,  Lane, 
and  Douglas  Counties,  Oreg.,  to  Port- 
land, Oreg.,  and  Vancouver,  Wash.,  with 
restrictions;  llnerboard,  flberboard,  hard- 
board,  pulpboard,  and  particleboard. 
from  and  to  specified  points  in  Oregon, 
with  restrictions;  and  wood  residuals, 
from  points  in  Lane  County.  Oreg.,  to 
points  on  Coos  Bay,  Oreg.  Earle  V.  White, 
2400  Southwest  Fourth  Avenue,  Port- 
land, Oreg.  97201,  attorney  for  appli- 
cants. 

No.  MC-FC-72442.  By  order  of  Octo- 
ber 30,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Remy  Bros.,  Inc.. 
Yonkers,  N.Y.,  of  the  operating  rights  In 
permit  No.  MC-1 28967  (Sub-No.  1)  Is- 
sued December  17.  1968,  to  Bruce  T. 
Remy  and  Douglas  N.  Remy,  a  partner- 
ship, doing  business  as  S.T.C  Co.,  Yon- 
kers, N.Y,  authorizing  the  transportation 
of  such  commodities  as  are  ordinarily 
used  or  distributed  by  wholesale  or  retail 
suppliers,  marketers,  or  distributors  of 
tires,  from  New  Brunswick,  N.J..  to  New 
York,  N.Y.,  and  points  in  Westchester 
and  Nassau  Coimtles,  N.Y.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  The  Kelly-Sprlngfleld 
Tire  Co.  WiUiam  J.  Augello,  Jr.,  103  Fort 
Salonga  Road.  Northport,  N.Y.  11768,  at- 
torney for  applicants. 

No.  MC-FC-72447.  By  order  of  Octo- 
ber 30.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Warner  Trans- 
portation Co..  a  corporation,  Philadel- 
phia, Pa.,  of  the  operating  rights  In  cer- 
tificate No.  MC-1 17384  (Sub-No.  1)  Is- 
sued August  8, 1968,  to  Paul  E.  Davidson, 
Mahlon  E.  Davidson,  and  Harold  E. 
Davidson,  Jr.,  a  partnership,  doing  busi- 
ness as  Davidson  Brothers,  Bellefonte, 
Pa.,  authorizing  the  transportation  of 
various  specified  commodities  from 
points  in  Tredyffrin,  Charleston,  and 
East  Whiteland  Townships,  Pa.,  to  points 
in  Connecticut.  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Rhode  Island,  South  Carolina,  Vermont, 
and  Virginia.  V.  Baker  Smith,  123  South 
Broad  Street,  Philadelphia,  Pa.  19109,  at- 
torney for  applicants. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

ir.R.   Doc.   7(K15137:    Piled,   Nov.  9,   1970; 
8:48  a.m.] 
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Title  45— PUBUC  WUFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  85 — CONTROL  OF  AIR  POL- 
LUTION FROM  NEW  MOTOR  VE- 
HICLES AND  NEW  MOTOR  VE- 
HICLE ENGINES 

On  July  15.  1970.  notice  of  proposed 
rule  malEing  was  published  in  the  Federal 
Register  (35  FH.  11336)  which  set  out 
the  text  of  a  proposed  revision  of  the 
regulations  in  this  part  to  become  appli- 
cable to  new  motor  vehicles  and  new 
motor  vehicle  engines  beginning  with 
the  1972  model  year. 

Pursuant  to  the  above  notice,  a  num- 
ber of  comments  have  been  received 
from  representatives  of  domestic  and 
foreign  manufacturers  and  from  other 
interested  parties.  Due  consideration  has 
been  given  to  all  relevant  matter  pre- 
sented, and  a  number  of  amendments 
have  been  made  to  the  regulations  as 
proposed. 

Exhaust  emission  standards  applicable 
to  1972.  1973,  and  1974  model  year  light 
duty  vehicles  have  been  revised  follow- 
ing additional  tests  of  uncontrolled  ve- 
hicles using  the  true  mass-measurement 
test  procedures.  They  are  intended  to 
assiure  reductions  in  emissions  of  80  per- 
cent for  exhaust  hydrocarbons  and  69 
percent  for  carbon  monoxide.  Exhaust 
emission  standards  for  1975  model  year 
light  duty  vehicles  are  not  being  estab- 
lished at  this  time  pending  possible  Con- 
gressional action  which  would  establish 
such  standards.  Adoption  of  a  proposed 
new  durability  test  procedure  is  being 
postponed  pending  fiurther  study. 

In  addition,  the  final  rule  contains 
other  amendments,  largely  technical  and 
clarifying  modifications. 

The  standards  represent  the  applica- 
tion of  current  control  technology  to  the 
control  of  motor  vehicle  emissions  which, 
in  my  Judgment  cause  or  contribute  to. 
or  are  likely  to  cause  or  contribute  to. 
air  pollution  which  endangers  the  health 
or  welfare  of  any  person. 

Part  85  revised  as  set  out  below  Is 
hereby  adopted,  effective  on  publication 
in  the  Federal  Register  and  is  applica- 
ble to  new  motor  vehicles  smd  new  motor 
vehicle  engines  t)eginning  with  the  1972 
model  year  and  at  such  other  times  as 
therein  stated. 

The  current  Part  85  is  not  affected  by 
the  revision  for  the  purpose  of  its  appli- 
cability to  1970  and  1971  model  year  ve- 
hicles and  engines. 

Dated:  November  2.  1970. 

Elliot  L.  Richardson, 
Secretary. 

Subpart  A     O«n«rol  ^rovitiont 

DeflnlUotu. 

AbbrevlatloQA. 

Oeneral  stancUrda:  tncr««ae  In  emls- 

slona;  unsafe  conditions. 
Lab«Un«. 
Submission  of  vehicle  Identification 

numbers. 


Sec. 
85.1 
86.2 
85.3 

85.4 
85.5 
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Sec. 

85.S        Production  vehicles  and  engines. 

85.7  Emission   contrcH   sjrstem   operation 

during  test. 

85.8  SF>ecial  test  procedures. 

85.9  Maintenance  of  records;  submittal  of 

InXormatioa;  right  of  entry. 

Subpart  ft^Crankcot*  Emissions  (Gasoline 
Fueled  Vehicles  and  Engine*! 

85.10  Applicability. 

85.11  Standard  for  crankcase  emissions. 
85.13       Test  procedures. 

Subpart  C — Exhaust  Emissions  and  Fuel  Evapora- 
Kve  Emissions  (Gasoline  Fueled  Light  Duty 
VehiclesI 

85.20       Applicability. 

85a31       Standards  for  exhaust  emissions. 

85.22  Standard  for  fuel  evaporative 

emlssslons. 

85.23  Test  procedures. 

Subpart  D — Exhaust   Emissions  (Gasoline   Fueled 
Heavy  Duty  Engines! 

8530       Applicability. 

85.31  Standards  for  exhaust  emissions. 

85.32  Test  procedures. 

Subpart  E — Exhaust  Emissions  (Heavy  Duty  Diesel 
Engines! 

85.40  Applicability. 

85.41  Standards  for  exhaust  smoke. 

85.42  Test  procedures. 

Subpart  F — Certification  of  Motor  Vehicles  and 
Motor  Vehicle  Engines 

8550       Applicability. 

85  51       Application  for  certification. 

85.52  Approval   of   procedure   and   equip- 

ment; test  fleet  selections. 

85.53  Required  data. 

85.54  Testing  by  the  Secretary. 
8555       Certlflcatlon. 

85.56  Separate  certlflcatlon. 

85.57  Addition  of  a  vehicle  after  certlflca- 

tlon. 

85.58  Changes    to    a    vehicle    covered    by 

certlflcatlon. 

85.59  Alternative   prooedur«  for   notlfloa- 

tlon  of  additions  and  changes. 

Subpart  G— -Hearings  on  Certification 

85.60  Hearing. 

85.61  Hearing  file. 

85.62  Representation. 

85.63  Prehearing  conference. 

85.64  Conduct  of  hearings. 

85.65  Initial  and  final  decisions. 

Subpart  H — Test  Procedures  for  Vehicle  Exhaust 
and  Fuel  Evaporative  Emissions  (Gasoline 
Fueled  light  Duty  Vehicles! 

85.70 
85.71 
85.72 

86.73 

85.74 

85.75 
86.78 
86.77 
85.78 

85.79 
85.80 
85.81 

86.83 

85.83 
85.84 

86.88 
86.88 


Introduction. 

OasoUne  fuel  specifications. 

Vehicle  and  engine  preparation  (fuel 
evaporative  emissions) . 

Vehicle  preconditioning  (fuel  evap- 
orative emissions! . 

Evaporative  emission  collection  pro- 
cediuv. 

Dynamometer  driving  schedule. 

Dynamometer  procedure. 

Three-speed  manual  transmissions. 

Four-speed  and  five-speed  manual 
-transmissions. 

Automatic  transmissions. 

Engine  starting  and  restarting. 

Sampling  and  analytical  system  (ex- 
haust emissions). 

Sampling  and  analytical  system  (fuel 
evaporative  emissions). 

Information  to  be  recorded. 

Analytical  system  calibration  and 
sample  handling. 

Dynamometer  test  runs. 

Chart  retuling. 


Sec. 

85.87  Calculations  (exhaust  emissions). 

85.88  Calculations  (fuel  evaporative  emis- 

sions). 

85.89  Test  vehicles. 

85.90  Maintenance. 

85.91  Mileage  accumulation  and  emission 

measurements. 

85.92  Compliance  with  emission  standards. 

Subpart   I— Test   Procedures   for    Engine   ExiHMist 
Emissions  (Gasoline  Fueled  Heavy  Duty  Engintsl 

85.100  Introduction. 

85.101  Gasoline  fuel  speciflcatlons. 

85.102  Dynamometer    operation    cycle    and 

'  equipment. 

85.103  Dynamometer  procedures. 

86.104  Sampling  and  analytical  system  for 

measuring  exhaust  emissions. 

86.105  Information  to  be  recorded  on  charts. 

85.106  Calibration  and   Instrument  checks. 

85.107  Dynamometer  test  run. 

85.108  Chart  reading. 

85.109  CalciUations. 

85.110  Test  engines. 

85.111  Maintenance. 

85.112  Service   accumulation   and  emission 

measurements. 

85.113  Compliance  with  enUssion  standards. 

Subpart    J — Test   Procedures    for    Engine   Exhowsl 
Emissions  (Heavy  Duty  Diesel  Engines! 

85.130 
86.121 
85.122 

85.123 
85.124 
85.125 
85.126 
85.127 
86.128 
85.129 
86.130 
86.131 
85.132 

86.133 


Introduction. 

Diesel  fuel  specifications. 

Dynamometer    operation    cycle    for 

smoke  emission  tests. 
Dynamometer  and  engine  equipment. 
Smoke  measurement  system. 
Information  to  be  recorded. 
Instrument  checlcs. 
Test  run. 
Chart  reading. 
Calculations. 
Test  engines. 
Maintenance. 
Service  accumulation  and  emission 

measurements. 
Compliance  with  emission  standards. 

Appendix    A— DHEW    Urban    Dynamometer 
Driving  Schedule. 

Appendix    B — Procedure    for    Dynamometer 
Road  Horsepower  Calibration. 

Appendix  C — Constant  Volume  Sampler  Plow 
Calibration. 

Appendix  D— Durability  Driving  Schedule. 

AxJTHOBrrr :  The  provisions  of  this  Part  86 
Issued  under  sec.  2.  PubUc  Law  90-148,  81 
Stat.  504;  42  U.S.C.  1857g(a). 

Subpart  A — General  Provisions 
§  85.1      Definitions. 

(a)  As  used  in  this  part,  all  terms  not 
defined  herein  shaU  have  the  meaning 
given  them  In  the  Act : 

(1)  "Act"  means  Title  n  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  1857f-l 

(2)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

(3)  "Model  year"  means  the  produc- 
tion period  of  new  motor  vehicles  or  new 
motor  vehicle  engines  uesignated  by  the 
calendar  year  in  which  such  period  ends: 
Provided.  That  if  the  manufacturer  does 
not  designate  a  production  period  the 
model  year  with  respect  to  such  vehicles 
or  engines  shall  mean  the  12-montli 
period  beginning  January  1  of  ttie  year 
in  which  production  begins. 
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(4)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating, 

(6)  "Light  duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
jor  transportation  of  property  and  rated 
iX  6,000  pounds  GVW  or  less  or  designed 
primarily  for  transportation  of  persons 
uid  having  a  capacity  of  12  persons  or 

less. 

(6)  "Heavy  duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
for  transportation  of  property  and  rated 
tJt  more  than  6,000  poimds  GVW  or  de- 
ligned  primarily  for  transportation  of 
penons  and  having  a  capacity  of  more 
than  12  persons. 

(7)  "Heavy  duty  engine"  means  any 
engine  which  the  engine  manufacturer 
could  reasonably  expect  to  be  used  for 
motive  power  in  a  heavy  duty  vehicle. 

(8)  "Off-road  utility  vehicle"  means 
a  light  duty  vehicle  which  incorporates 
g)ecial  features  for  off-road  operation 
such  as  four-wheel  drive. 

(9)  "Motorcycle"  means  any  light  duty 
vehicle  having  a  seat  or  saddle  for  the 
use  of  the  rider  and  designed  to  travel  on 
not  more  than  three  wheels  (including 
any  tricycle  arrangement)  In  contact 
with  the  groimd  and  weighing  less  than 
1,500  poimds. 

(10)  "Vehicle  curb  weight"  means  the 
actual  or  the  manufacturer's  estimated 
wcdght  of  the  vehicle  in  operational 
status  with  all  standard  equipment,  and 
weight  of  fuel  at  nominal  tanfe  capacity, 
and  the  weight  of  optional  equipment 
computed  in  accordance  with  5  85.89(g). 

(11)  "Loaded  vehicle  weight"  means 
the  vehicle  curb  weight  of  a  light  duty 
vehicle  plus  300  pounds. 

(12)  "System"  Includes  any  motor 
vehicle  engine  modification  which  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicles  or 
motor  vehicle  engines. 

(13)  "Engine  family"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in  ac- 
cordance with  S  &5.89(a) . 

(14)  "E^ngine-system  combination" 
means  an  engine  family-exhaust  emis- 
sion control  system-fuel  evaporative 
emission  control  system  (where  aiqili- 
cable)  combination. 

(15)  "Fuel  system"  means  the  com- 
bination of  fuel  tank,  fuel  pump,  fuel 
Unes,  and  carburetor,  or  fuel  Injection 
components,  and  includes  all  fuel  system 
vents  and  fuel  evaporative  emission  con- 
tra! systems. 

(16)  "Crankcase  emissions"  means 
sdrtwme  substances  emitted  to  the  at- 
mosphere from  any  portion  of  the  crank- 
case  ventilation  or  lubrication  systems. 

(17)  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  from  the  ex- 
haust port  of  a  motor  vehicle  engine. 

(18)  "Fuel  evaporative  emissions" 
means  vaporized  fuel  emitted  Into  the 
atmosphere  from  the  fuel  system  of  a 
motor  vehicle. 

(19)  "amoke"  means  the  matter  In 
exhaust  emlssiOBs  which  obscures  the 
traosmisaion  of  light. 
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(20)  "Hot  soak  loss"  means  fuel  evap- 
orative emissions  during  the  1-hour  hot 
soak  period  which  b^ins  immediately 
after  the  engine  is  turned  off. 

(21)  "Diurnal  breathing  loss"  means 
fuel  evaporative  emissions  as  a  result 
of  the  daily  range  in  temperature  to 
which  the  fuel  system  is  exposed. 

(22)  "Running  loss"  means  fuel  evap- 
orative emissions  resulting  from  an 
average  tiip  in  sai  urban  area  or  the 
simulation  of  such  a  trip. 

(23)  "Tank  fuel  volume"  means  the 
volume  of  fuel  in  the  fuel  tank,  pre- 
scribed to  be  40  percent  of  nominal  tank 
capacity  roimded  to  the  nearest  whole 
nJ3.  gallon. 

(24)  "li|pximum  rated  horsepower" 
means  the  maximum  brake  horsepower 
output  of  an  engine  as  stated  bor  the 
manufacturer  in  his  sales  and  service 
literature  and  his  application  for  certi- 
fication under  S  85.51. 

(25)  "Rated  speed"  means  the  speed 
at  which  the  manufacturer  specifies  the 
maximum  rated  horsepower  of  an  engine. 

(26)  "Maximum  rated  torque"  means 
the  maximum  torque  produced  by  an 
engine  as  stated  by  the  manufacturer 
in  his  sales  and  service  hterature  and  his 
application  for  certification  imder  §85.51. 

(27)  "Opacity"  means  the  fraction  of 
a  beam  of  light,  expressed  in  percent, 
which  fails  to  penetrate  a  plume  of 
smoke. 

(28)  Zero  (0)  miles  means  that  point 
after  initial  engine  starting  (not  to  ex- 
ceed 10  miles  of  vehicle  operation)  at 
which  adjustments  are  completed. 

(29)  Zero  (0)  hours  means  that  point 
after  initial  engine  starting  (not  to  ex- 
ceed 1  hour  of  engine  operation)  at  which 
adjustments  are  completed. 

(30)  "Calibrating  gas"  means  a  gas 
of  known  concentration  which  is  used  to 
establish  the  response  curve  of  an 
analyzer. 

(31)  "Span  gas"  means  a  gas  of  known 
concentration  which  Is  used  routinely 
to  set  the  output  of  an  analyzer. 

§  85.2     Abbreviations. 

The  abbreviations  used  In  this  part 
have  the  following  meanings  in  both 
capital  and  lower  case: 

Aooel. — Acceleration. 

ASTM — American   Society   for   Testing  and 

Materials. 
BHP— Brake  Horsepower. 
Cf  Ji. — Cubic  feet  per  hour. 
COt — Carbon  Dioxide. 
CO — Carbon  Monoxide. 
Cone. — Concentration. 
CT — Closed  Throttle. 
Cf  jn. — Cubic  feet  per  minute. 
Cu.ln. — Cubic  lnch(e8) . 
Decel . — Deceleration. 
EP — Etod  Point. 
Evap . — E  vapwrated. 
F. — ^Fahrenheit. 
FL — ^FuU  lioad. 
Oal. — ^U.S.  Oallon(8) . 
Om.— Oram(8) . 
OVW — Oross  Vehicle  Weight. 
HC — Hydrocarbon  (8) . 
Hg — Mercury. 
HI.— High. 
HP. — Horsepower. 
IBP— Initial  Boiling  Point. 
ID — Internal  Diameter. 
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Lb. — ^Po\md(s). 

Lb. -ft. — ^Pound-feet. 

Max. — Maximum. 

Min. — Minimum;  also  mlnute(8) . 

Ml.— Mllllliter(s). 

li.pix. — Miles  per  hour. 

Mm. — Milllmeter(8) . 

Mv.— MllUvolt(s). 

Ns — Nitrogen. 

No. — Number. 

Pb — Lead. 

P.p.m. — Parts  per  million  by  voliune. 

P.B.I. — Pounds  per  square  inch. 

P.6.1.g. — Pounds  per  square  Inch  gauge. 

PTA — Part  Throttle  Accel. 

JTD — Part  Throttle  DeceU 

R — Ranklne. 

R.p.m. — Revolutions  per  minute. 

RS — Rated  Speed. 

RVP — Reld  Vapor  Pressure. 

S.A.E. — Society  of  Automotive  Engineers. 

Sec. — Second  (s) . 

Sp. — Speed.  ' 

SS — Stainless  Steel. 

T — ^Torque. 

TEL — Tetraethyl  Lead. 

TML — ^Tetramethyl  Lead. 

V. — Volts. 

Vs. — Versus. 

WOT— Wide  Open  Throttle.  •" 

Wt. — ^Weight. 

' — ^Feet. 

" — Inches. 

• — Degrees. 

% — Percent. 

§85.3     General    standards :    increase    in 
emissions;  unsafe  conditions. 

(a)  (1)  Every  new  mptor  vehicle  or 
new  motor  vehicle  engine  manufactured 
for  sale,  sold,  offered  for  sale.  Introduced 
or  delivered  for  introduction  Into  com- 
merce, or  imported  Into  the  United  States 
for  sale  or  resale  which  Is  subject  to  any 
of  the  standards  prescribed  In  this  part 
shall  be  covered  by  a  certificate  of  con- 
formity Issued  pursuant  to  Subpart  P  of 
this  part. 

(2)  No  heavy  duty  vehicle  manufac- 
turer shall  take  any  of  the  actions  speci- 
fied in  section  203(a)  (1)  of  the  Act  with 
respect  to  any  gasoline  fueled  or  diesel 
powered  heavy  duty  vehicle  which  uses 
an  engine  which  has  not  been  certified 
as  meeting  api^cable  standards.  Such 
manufacturer  shall  provide  to  the  Secre- 
tary prior  to  the  beginninjr6f  each  model 
year  a  statement  signed  w  an  authorized 
representative  which  includes  the  follow- 
ing Information: 

(I)  A  description  of  the  vehicles  which 
will  be  produced  subject  to  this  section; 

(il)  Identification  of  the  engines  used 
In  the  vehicles; 

(ill)  Projected  sales  data  on  each  ve- 
hicle-engine combination; 

(iv)  A  statement  that  the  engines  will 
not  be  modified  by  the  vehicle  manu- 
facturer or  a  detailed  specification  of  any 
changes  which  will  be  made.  Changes 
made  solely  for  tiie  purpose  of  moimting 
an  engine  In  a  vehicle  need  not  be  in- 
cluded. 

(b)  (1)  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vehicle  or  new 
motor  vehicle  engine  to  enable  such  ve- 
hicle to  conform  to  standards  imposed 
by  this  part: 

(1)  Shall  not  in  its  operation  or  func- 
tion cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation  of 
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such  vehicle  or  engine  without  such  sys-  covered  by  a  certificate  of  conformity  §  85.6    Production  vehicles  and  ensina. 

tern,  except  as  specifically  permitted  by  under  i  85.55(a),  The  label  shall  be  af-  (J^)  j^j^  manufacturer  obtaining  cer- 

regulaUon:  and  fixed  at  such  a  location  that  It  wlU  be  tlficatlon  under  this  part  shall  supply  to 

(U)  ShaU  not  In  its  operation,  func-  readily  accessible  for  inspection  after  the  ^hg  SecreUry,  upon  his  request,  a  reason- 

tion.  or  malfuncUon  result  in  any  unsafe  engine  is  instaUed  in  a  vehicle  and  shall  ^ble  number  of  production  vehicles  or 

condition  endangering  the  motor  vehicle,  read  as  follows:  engines  selected  by  the  Secretary  which 

Its  occupants,  or  persons  or  property  in              enoii«  emission  cnTiricATioN  are  representative  of  the  engines,  emls-  > 

close  proximity  to  the  vehicle.                                                            „.t-rt.i  r«im»rt«  nt  sion  control  systems,  fuel  systems,  and 

(2)  Every  manufacturer  of  new  motor  ^'^''^^^'^-  'f^  Z^C^cu^^i^l  transmissions  offered  and  typical  of  prt^ 

vehicles  or  new  motor  vehicle  engines  |^^^^^i:J^^,fl^%;*^\'=S"sXi^-"  t^'  *»"="«"  '"°^^^^  ^^^^^^'^^  '°^  ^«^«  ^'»" 

subject  to  any  of  the  standards  imposed  Health.  Education,  and  Welfare  as  conform-  the  certificate.  These  vehicles  or  engines 

by  this  part  shall,  prior  to  taking  any  of  jng    to   Federal    regulations    pertaining    to  shall  be  supplied  for  testing  at  such  time 

the  actions  specified  in  section  203(a)  (1)  crankcase  and  exhaust  emissions.  and  place  and  for  such  reasonable  periods 

of  the  Act,  test  or  cause  to  be  tested  mo-  j.^         j^      identification  and  engine  dis-  as  the  Secretary  may  require.  Engines 

tor  vehicles  or  motor  vehicle  engines  in        placement  (in  cubic  inches)  supplied  under  this  paragraph  may  be 

accordance  with  good  engineering  prac-  Date  of  manuf actxire  — required  to  be  mounted  in  chassis  and 

tice  to  ascertain  that  such  test  vehicles                                             (Month  and  year)  appropriately  equipped  for  operation  on 

or  engines  will  meet  the  requirements  of  Name  of  manufacturer a  chassis  dynamometer. 

this  section  for  the  Ufetime  of  the  vehicle  ^,^^  information  applicable  to  each  engine  (b)  Any  manufacturer  obtaining  cer- 

or  engine  as  defined  in  }  85.92.  §  85.113,  jg  to  be  inserted  on  the  appropriate  line.)  tlficatlon  under  this  part  shall  notify 

or  :  85.133,  as  appropriate.                                                „„„„fa«f.„.«^  ,,f  ««,  »,«.«,  the  Secretary,  on  a  quarterly  basis,  ol 

§85.4     Labeling.  w  1*'M^^  T«^H^?  „^  fh^tiJ,?^  the  number  Of  vehicles  of  each  engine 

"             .—u^ii.  K  duty  diesel  engine  shall,  at  the  time  of  ,„^„„    ^„,^„-      jio^i«-«™«r.f    <>wk....4 

(a)(1)  The  manufacturer  of  any  light  manufacture,  aflix  a  permanent,  legible  IS^;    c^froi^sS^  fuel'^™* 

duty  motor  vehicle  subject  to  any  of  the  piasUc   or  metal  label   containing   the  f^SLion   /S.  K^   wpLhY  Si 

standards  prescribed  in  this  part  shall.  SiformaUon  hereinafter  provided  to  aU  i™J^i'f/°"„;^;^fi^i!,rf  *^^^^^^ 

at  the  time  of  manufacture,  affix  a  per-  producUon  models  of  such  engines  avaU-  ^°^h  intln.  f »L?v  pnTi^HUof«P™? 

manent,  legible  label,  of  the  type  and  in  able  for  sale  to  the  public,  and  covered  each  engme  f aniUy-engine  displacement- 

the  manner  described  below,  containing  by    a  certificate  of  conformity   under  !!??*;|f'    !?;Sl?ronTri[nL'^fn^ 

the  information  hereinafter  provided,  to  j  85.55(a).  The  label  shall  be  affixed  at  !^!H?ii^,^^^.UrH"H^-  t^/nr.^^^ 

all  production  models  of  such  vehicles  such  a  location  that  it  will  be  readily  "'.tJ?^**?  l^fl^ff^'SSfr  mtJ^  S^ 

available  for  sale  to  the  public  and  cov-  accessible  for  Inspection  after  the  engine  ^^^^er.  A  manufacturer  may  elect  to 

ered  by  a  certificate  of  conformity  under  js  installed  in  a  vehicle  and  shall  read  P™^*f «  !^L^1'^''^°')JZ^J?,  t^ 

S  85.55(a) .  as  foUows-  instead  of  quarterly,  to  combine  it  with 

(2)  A  plastic  or  metal  label  shall  be                     '           „              ,., ^®  noUficaUon  required  under  i  85.5. 

welded,     riveted,     or     otherwise     per-         engine  Smokx  Emission  CnrrmcATioN  (c)  All  Ught  duty  vehicles  covered  by  • 

manently  attached  in  a  resulily  visible        This  engine  is,  in  all  material  respecU,  at  certificate  of  conformity  under   $  85.55 

position  in  the  engine  compartment.  substantially  the  same  construction  as  test  (a)  shall  be  adjusted  by  the  manufac- 

(3)  The  label  shaU  be  affixed  by  the  5?^',?!'  i!"^f.**  ^^  *m' Jf,  ^''"]^*f^i^'  *^'^'"  ^  ^^  ignition  timing  speciflcaUon 
vehicle  manufacturer,  who  has  been  Is-  f->^^-  ^p^'Jirrlf'^reSurr^e^aX"™*;  detailed  in  5  85.4(a)  (4)  (Iv). 

sued   the   certificate  of   conformity   for  exhaust  smoke  emission.  §  85.7     Emission   control   system   opera- 
such  vehicle,  in  such  a  manner  that  it                            ^       _      .          ^       ..  .  lion  durinc  test 
cannot  be  removed  without  destroying  or  e-^s'"*  ^*™"y  identmcauon  and  model  ....  non  dunng  test. 

defacing  the  label,  and  shaU  not  be  af-  n*V-;;"-^-Gf^Vu;.' '^  emission  control  systems  InstaUed 

fixpd  to  anv  eauioment  which  is  easilv                  manufacture  -•--—-- — - — —  on  or  Incorporated  in  a  new  motor  ve- 

Sh^^T/orrSTcS'SehS'^  ''  '"^'  Kame  of  manufacturer^^^.^f.^".!!".  ....  Kt  -."^  -°^f  -»^/,«;«  ^^l,^!^ 

(4)  The  label  shall  contain  the  follow-       "T     \  ™*°'7'^       '       .    »         >,        ,  ^  functioning  during  aU  test  procedures 

ing  information  lettered  in  the  English  l^'^^^:^,^^°^^T]::To,^.L^LT'''  ^  ^^  P"^' 

language  in  block  letters  and  numerals.                                         *^*^    *^  §  85.8     Special  test  procedures. 

which  shall  be  of  a  color  that  contrasts         (d)  The  provisions  of  this  section  shall 

with  the  background  of  the  label:  not  prevent  a  manufacturer  from  also  l,f„  f^I^^^fi7.„^  fl'^^Pf^r  L  a  ™.n,. 

(1)  The  label  heading:  Vehicle  Emis-  reciting  on  the  label  that  such  vehicle  written  application  toeref or  by  a  manu- 

sion  Control  Information:  or  engine  conforms  to  any  apphcable  {t!:^^\l''^J?!^'}^,i^f^f'??f^^^ 

(U)  Pull  corporate  name  and  trade-  State  emission  standards  for  new  motor  thaji  those  set  forth  in  this  part  for  any 

mark  of  manufacturer:  vehicles  or  new  motor  vehicle  engines  or  motor  vehicle  or  motor  vehicle  ^n^e 

(ill)  Engine   displacement    (in   cubic  any  other  information  that  such  manu-  ''^  c^  ^^  determines  ^  not  susceptib  e  to 

Inches)  and  engide  family  idenUficaUon;  facturer  deems  necessary  for.  or  useful  ^"f  *^^Jf  ^^^*  ^^  ^^  procedures 

(iv)  Engine  tuneup.  specifications  and  to,  the  proper  operation  and  satisfactory  set  forth  nerem. 
adjustments,   as   recommended   by   the  maintenance  of  the  vehicle  or  engine.  §85.9     Maintenance  of  rerordH:  Mubntii- 
manufacturer,      including      idle      speed,  „  __  «      c.   .      .    .          m.      l-  i     -j       -c  tal  of  information ;  right  of  entry. 
ignition   timing,   and   the   idle   air-fuel  §  83.0     Sub^^.on  of  vehKle  .dent.fica.  ^^^  ^^    manufacturer   of   any   new 
mixture  setting  procedure  and  valve  (e.g.              """  ""■"•«■"•  motor  vehicle  or  new  motor  vehicle  en- 
idle  CO,  idle  air- fuel  raUo.  idle  speed         (a)  The  manufacturer  of  any  light  JJne  subject  to  any  of  Uie  stewards 
drop ) .  These  specifications  should  in-  duty  motor  vehicle  covered  by  a  certifl-  prescribed  in  this  part  shall  establish  and 
dicate  the  proper  transmission  position  cateof  conformity  under  §  85.55(a)  shall,  l,-.-*-,-,  .1,-  foiiowinir  adeauatelv  or- 
during  tuneup  and  what  accessories  (e.g.,  not  later  than  60  days  after  its  manuf ac-  ^„,ni«^^d  fndexe Jr^orck 
air-condiUoner),  if  any,  should  be  in  ture.  submit  to  the  SecreUry  the  vehicle  ,,,  °r^°«    if          ^T'    ^^,:^„  „, 
operation:  identification  number  of  such  vehicle:  (D  Identification  and  description  of 

(V)  The    statement:     "This    Vehicle  Prot;ided.  That  this  requirement  shall  f "  ^fj  ?JL«  ^.^ii^S^  S^rt  ^       ^^'''"* 
Conforms    to    VS.    Dept.    of    H.E.W.  not  apply  witii  respect  to  any  vehicle  *«  ff^^J'^^  ""^''^J  "^,  P"!"    ,.,„„,„„ 
Regulations  Applicable  to  (insert  current  manufactured  within  any  State,  as  de-  (2)  A  description  of  all  emission  con- 
year)  Model  Year  New  Motor  Vehicles."  fined  in  section  302(d»  of  Uie  Act.  trol  systems  which  are  installed  on  or 

(b)  The  manufacturer  of  any  heavy         (b)  The  requirements  of  tills  section  ^^""[P^^^^  ^.  ^**=^  ^''J*!*  °' *"!S«r« 

duty  gasoline  fueled  engine  shall,  at  the  may  be  waived  with  respect  to  any  manu-  (3)  A  description  of  the  Procedurei 

time  of  manufacture,  affix  a  permanent,  facturer  who  provides  information  satis-  used  to  test  such  vehicles  or  engmes. 

legible  plastic  or  metal  label,  containing  factory  to  the  Secretary  which  will  en-  (4)  Test  data  on  each  emission  data 

the  Information  hereinafter  provided  to  able    the   Secretary    to    identify    those  vehicle  or  engine  which  will  show  lt» 

all  production  models  of  such  engines  vehicles  or  engines  which  are  covered  by  emissions  at  0  and  4,000  miles  or  0  and 

available   for   sale   to   the   public,   and  a  certificate  of  conformity.  125  hours,  respectively. 

I 
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(5)  Test  data  on  each  dtirabllity  ve- 
)^cle  or  engine  which  will  show  the  per- 
formance of  the  systems  Installed  on  or 
jnoorporated  in  the  vehicle  or  engine 
during  extended  mileage  or  (9>eration, 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  vehicle  or 
engine. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  or  new  motor  vehicle  en- 
gine subject  to  any  of  the  standai'ds  pre- 
scribed in  this  part  shall  submit  to  the 
Secretary  at  the  time  of  Issuance  by  the 
manufacturer  copies  of  all  instructions 
or  explanations  regarding  the  use.  repsdr, 
adjustment,  maintenance,  or  testing  of 
joch  vehicle  or  engine  relevant  to  the 
oontrol  of  crankcase.  exhaust,  or  evapor- 
ative emissions,  issued  by  the  manufac- 
turer for  use  by  other  manufacturers, 
assembly  plants,  distributors,  dealers, 
and  ultimate  purchasers:  Provided,  That 
any  material  not  translated  into  the 
English  language  need  not  be  submitted 
unless    specifically     requested    by    the 

Secretary. 

(c)  The  manufacturer  of  any  new 
motor  vehicle  or  new  motor  vehicle  en- 
gine subject  to  any  of  the  standards  pre- 
scribed in  this  part  shall  permit  officers 
or  employees  duly  designated  by  the  Sec- 
retary, upon  presenting  appropriate  cre- 
dentials and  a  written  notice  to  the 
manufacturer : 

(1)  To  enter,  at  reasonable  times,  any 
premises  used  during  the  certification 
procedure  for  purposes  of  monitoring 
tests  and  mileage  accumulation  proce- 
dures, observing  maintenance  proce- 
dures, and  verifying  correlation  or  cali- 
bration of  test  equipment,  or 

(2)  To  Inspect,  at  reasonable  times, 
records,  files,  and  papers  compiled  by 
such  manufacturer  in  accordance  with 
paragraph  (a)  of  this  section. 

'  A  separate  notice  shall  be  given  for  each 
such  inspection,  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  inspec- 
tion. Each  such  Inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness. 

Subpart  B — Crankcase  Emissions 
(Gasoline  Fueled  Vehicles  and 
Engines) 

§  85.10     Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  new  gasoline  fueled  light 
duty  vehicles,  except  motorcycles,  and 
heavy  duty  engines  beginning  with  the 
1972  model  year  for  such  vehicles  and 
engines. 

§85.11      Standard    for    crankcase    emis- 
sions. 

No  crankcase  emissions  shall  be  dis- 
charged Into  the  ambient  atmosphere 
from  any  new  motor  vehicle  or  new  motor 
vehicle  engine  subject  to  this  subpart. 

§85.12     Tee!  procedures. 

*  Every  manufacturer  of  new  motor  ve- 
hicles or  new  motor  vehicle  engines  sub- 
ject to  the  standard  prescribed  In  this 
subpart  shall,  prior  to  taking  any  of  the 
actions  specified  in  section  203(a)  (1)  of 
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the  Aet.  test  or  cause  to  be  tested  motor 
vehicles  or  motor  vehicle  engines  In  ac- 
cordance with  good  engineering  practice 
to  ascertain  that  such  test  vehicles  or 
engines,  with  proper  maintenance,  will 
meet  the  requirements  of  5  85.11  for  a 
period  not  less  than  100,000  miles  or  3,000 
hours,  respectively.  If,  pursuant  to  5  85.55 
(a),  the  Secretary  issues  a  certificate  of 
conformity  for  the  class  or  classes  of 
motor  vehicles  or  motor  vehicle  engines 
represented  by  such  test  vehicles  or  en- 
gines, any  new  motor  vehicle  or  motor 
vehicle  engine  which  Is  in  all  material 
respects  of  substantially  the  same  con- 
struction as  such  test  vehicle  or  engine 
shall  be  deemed  to  be  in  conformity  with 
the  requirement  of  S  85.11. 

Subpart  C — Exhaust  Emissions  and 
Fuel  Evaporative  Emissions  (Gaso- 
line Fueled  Light  Duty  Vehicles) 

§  85.20     Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline  fueled  light  duty 
motor  vehicles  beginning  with  the  model 
year  specified  therein,  except  motorcycles 
and  1972  model  year  vehicles  with  an 
engine  displacement  of  less  than  50  cubic 
inches. 
§  85.21      Standards  for  exhaust  emissions. 

(a)  Exhaust  emissions  from  1972, 
1973,  and  1974  model  year  vehicles  shall 
not  exceed: 

(1)  Hydrocarbons — 3.4  grams  per  ve- 
hicle mile. 

(2)  Carbon  monoxide — 39.0  grams  per 
vehicle  mile. 

(b)  The  standards  set  forth  in  para- 
graph (a)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  the  applicable  sections  of 
"Test  Procedures  for  Vehicle  Exhaust 
and  Fuel  Evaporative  Emissions  (CJaso- 
line  Fueled  Light  Duty  Vehicles) "  of  this 
part  and  measured  and  calculated  In 
accordance  with  those  procedures. 

§  85.22     Standard    for    fuel    evaporative 
emissions. 

(a)  Fuel  evaporative  emissions  from 
vehicles  beginning  with  the  1972  model 
year  shall  not  exceed: 

(1)  Hydrocarbons — 2  grams  per  test. 

(b)  The  standard  set  forth  in  para- 
graph (a)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  imder  the  conditions 
set  forth  In  the  "Test  Procedures  for 
Vehicle  Exhaust  and  Fuel  E^raporative 
Emissions  (Gasoline  Fueled  Light  Duty 
Vehicles) "  of  this  part  imd  measured  In 
accordance  with  those  procedures. 

§  85.23     Test  procedures. 

Every  manufactm-er  of  new  motor  ve- 
hicles subject  to  the  standards  prescribed 
in  this  subpart  shall,  prior  to  taking  any 
of  the  actions  specified  in  section  203 
(a)(1)  of  the  Act,  test  or  cause  to  be 
tested  motor  vehicles  in  accordance  with 
test  procedures  in  Subpart  H  of  this  part 
to  ascertain  that  such  test  vehicles  meet 
the  requirements  of  SS  85.21  and  85.22, 
as  applicable.  If,  pursuant  to  S  85.55(a), 
the  Secretary  issues  a  certificate  of  con- 
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formity  for  the  class  or  classes  of  ve- 
hicles represented  by  such  test  vehicles, 
any  new  motor  vehicle  which  is  in  all- 
materitd  respects  of  substantially  the 
same  construction  as  such  test  vehicles 
shall  be  deemed  to  be  In  conformity  with 
the  requirements  of  §§85.21  and  85.22, 
as  applicable. 

Subpart  D — Exhaust  Emissions  (Gaso- 
line Fueled  Heavy  Duty  Engines) 

§  85.50     Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline  fueled  heavy 
mo^el  year. 

§  85.31      Standardly  for  exhaust  emissions. 

(a)  Exhaust  emissions  from  new  gas- 
oline fueled  heavy  duty  engines  shall  not 
exceed : 

(1)  Hydrocarbons — 275  p.p.m. 

(2)  Carbon  monoxide — 1.5  percent  by 
volume. 

(b)  The  standards  set  forth  in  para- 
graph (a)  of  this  section  refer  to  a  com- 
posite sample  representing  the  operating 
cycles  set  forth  in  the  applicable  sections 
of  "Test  Procedures  for  Engine  Exhaust 
Emi5si<ms  (Gasoline  Fueled  Heavy  Duty 
Engines) "  of  this  part  and  measured  in 
accordance  with  those  procedures. 

§  85.32     Test  procedures. 

Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior 
to  taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act,  test  or 
cause  to  be  tested  motor  vehicle  engines 
In  accordance  with  test  procedures  pre- 
scribed in  Subpart  I  of  thi?  part  to  ascer- 
tain that  such  test  engines  meet  the 
requirements  of  I  85.31.  If.  pursuant  to 
§  85.55(a),  the  Secretary  issues  a  certifi- 
cate of  conformity  for  the  class  or  classes 
of  motor  vehicle  engines  represented  by 
such  test  engines,  any  new  motor  vehicle 
engine  which  is  in  all  material  respects 
of  substantially  the  same  construction  as 
such  test  engines  shall  be  deemed  to  be 
in  conformity  with  the  requirements  of 
§  85.31. 

Subpart  E — Exhaust  Emissions  (Heavy 
Duty  Diesel  Engines) 

§  85.40     Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  heavy  duty  diesel  engines 
beginning  with  the  1972  model  year. 

§  85.41      Standards  for  exhaust  smoke. 

(a)  The  opacity  of  smoke  emissions 
from  new  diesel  engines  subject  to  this 
subpart  shall  not  exceed: 

(1)  40  percent  during  the  engine  ac- 
celeration mode. 

(2)  20  percent  during  the  engine 
lugging  mode. 

(b)  The  standards  set  forth  In  para- 
graph (a)  of  this  section  refer  to  exhaust 
smoke  emissions  generated  under  the 
conditions  set  forth  in  the  "Test  Proce- 
dures for  Engine  Exhaust  Emissions 
(Heavy  Duty  Diesel  Engines)"  of  this 
part  and  measured  and  calculated  In 
accordance  with  those  procedures. 
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§  83.42     Test  procedures. 

Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act.  test  or 
cause  to  be  tested  motor  vehicle  engines 
in  accordance  with  test  procedures  pre- 
scribed in  Subpart  J  of  this  part,  to  as- 
certain that  such  test  engines  meet  the 
requirements  of  S85.41.  If.  pursuant  to 
S85.55(a).  the  Secretary  issues  a  certifi- 
cate of  conformity  for  the  class  or  classes 
of  motor  vehicle  engines  represented  by 
such  test  engines,  any  motor  vehicle 
engine  which  Is  in  all  material  respects 
of  substantially  the  same  construction 
as  such  test  engines  shall  be  deemed  to 
be  in  conformity  with  the  requirements 
of  §85.41. 

Subpart     F — CertHlcotien     of     Meter 
Vehicles  and  Meter  Vehicle  Engines 

§  85.50     Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  motor  vehicles  and  new 
motor  vehicle  engrines  subject  to  the 
standards  prescribed  in  this  part.  As  used 
in  this  subpart,  the  term  "vehicle"  and 
"test  vehicle"  shall  include  engines  and 
test  engines,  respectively. 

§  85.51      Applicalion   for  certification. 

(a)  An  amplication  for  a  certificate  of 
conformity  to  the  regiilations  applicable 
to  any  new  motor  vehicle  shall  be  made 
to  the  Secretary  by  the  manufacturer. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems,, 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Secretary  to  select  a  test 
fleet  representative  of  the  vehicles  for 
which  certification  Is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
mileage  accumulation  procedure  for  dur- 
ability testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  vehicles  covered  by  a  cer- 
tificate of  conformity,  in  operation  con- 
form to  the  regulations,  and  a  descrip- 
tion of  the  program  for  training  of  per- 
sonnel for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manufac- 
turer, the  proposed  composition  of  the 
emission  data  and  durability  data  test 
fieet. 

§  85.32      Approval      of      procedure      and 
equipment;  te»l  fleet  seleclionii. 

Based  upon  the  information  provided 
In  the  application  for  certification,  and 
auay  other  information  the  Secretary  may 
reqiiire,  the  Secretary  will  approve  or 
disapprove  in  whole  or  in  part  the  mile- 
age accumulation  procedure  and  equip- 
ment and  fuel  proposed  by  the  manufac- 
turer, and  notify  him  in  writing  of  such 
determination.  Where  any  part  of  a  pro- 
posal Is  dlsa]n>roved,  such  notification 
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will  specify  the  reasons  for  disapproval. 
The  Secretary  will  select  a  test  fieet  in 
accordance  with  S  85.89.  8  89.110.  or 
i  85.130,  as  appropriate. 

§  85.53      Required  daU. 

The  manufactiu-er  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Secretary  the 
following  information: 

(a)  Diu-abllity  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  part,  and  in  such 
numbers  as  therein  specified,  which  will 
show  the  performance  of  the  systems 
installed  on  or  incorporated  in  the  vehi- 
cle for  extended  mileage  or  operation, 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  test  vehicles. 

Cb)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  part  and 
in  sMch  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
0  miles  or  0  hours,  and  4.000  miles  or  125 
hours  of  operation  (as  appropriate). 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  in  S  85.3  and  the  data  de- 
rived from  such  tests. 

(d)  A  statement  that  the  test  vehicles 
with  respect  to  which  data  are  submitted 
have  been  tested  in  accordance  with  the 
applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that, 
on  the  basis  of  such  tests,  they  conform 
to  the  requirements  of  the  regulations  in 
this  part.  If  such  statements  cannot  be 
made  with  respect  to  any  vehicle  tested, 
the  vehicle  shall  be  Identified,  and  all 
pertinent  test  data  relating  thereto  shall 
be  supplied. 

§  85.54     Testing  by  the  Secretary. 

(a)  The  Secretary  may  require  that 
any  one  or  more  of  the  test  vehicles  be 
submitted  to  him.  at  such  place  or  places 
as  he  may  designate,  for  the  purpose  of 
conducting  emissions  tests.  The  Secre- 
tary may  specify  that  he  will  conduct 
such  testing  at  the  manufacturer's  facil- 
ity. In  which  case  instrumentation  and 
equipment  specified  by  the  Secretary 
shall  be  made  available  by  the  manu- 
facturer for  test  operations.  Any  testing 
conducted  at  a  manufacturer's  facility 
pursuant  to  this  paragraph  shall  be 
scheduled  by  the  manxifacturer  as 
promptly  as  possible. 

(b)  (1)  Whenever  the  Secretary  con- 
ducts a  test  on  a  test  vehicle,  the  results 
of  that  test  shall  comprise  the  oCQcial 
data  for  the  vehicle  at  that  prescribed 
test  point. 

(2)  Whenever  the  Secretary  does  not 
conduct  a  test  on  a  test  vehicle  at  a  test 
point,  the  manufacturer's  test  date  will 
be  accepted  as  the  ofiBclal  data  for  that 
test  point:  Provided.  That  if  the  Secre- 
tary makes  a  determination,  based  on 
testing  under  paragraph  (a)  of  this  sec- 
tion, that  there  is  a  lack  of  correlation 
between  the  manufacturer's  test  equip- 
ment and  the  test  equipment  used  by  the 
Secretary,  no  manufacturer's  test  data 
will  be  accepted  for  purposes  of  certifica- 
tion until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer. 


(3)  If  the  Secretary  determines  that 
the  test  data  developed  under  paragraph 
(a)  of  this  section  would  cause  a  vehicle 
to  fall  due  to  excessive  4,000-mile  or  125- 
hour  emissions  or  excessive  deterioration, 
then  the  following  procedure  shall  be 
observed: 

(i)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vehicle  may 
be  adjusted  to  manufacturer's  specifica- 
tions, and  parts  may  be  replaced  in  ac- 
cordance with  9  85.90,  i  85.111,  or 
S  85.131,  as  appropriate.  AU  work  on  the 
vehicle  shall  be  done  at  such  location 
and  under  such  conditions  as  the  Secre- 
tary may  prescribe. 

(il)  The  vehicle  will  be  retested  by  the 
Secretary  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

(4)  If  sufficient  durabUlty  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)  of 
this  section,  to  enable  the  Secretary  to 
determine  whether  a  test  vehicle  would 
fail,  the  manufacturer  may  request  a  re- 
test in  accordance  with  the  provisions  of 
subparagri4)h  (3)  (1)  and  (11)  of  this 
paragraph.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  t 
retest  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
vehicle  from  the  test  premises. 

§  85.55     Certification. 

(a)  (1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
S  85.54,  the  Secretary  determines  that  a 
test  vehicle (s)  conforms  to  the  regula- 
tions of  this  part,  he  will  issue  a  certifi- 
cate of  conformity  with  respect  to  such 
vehicle(s) . 

(2)  Such  certificate  will  be  Issued  for 
such  period  not  less  than  1  year  as  the 
Secretary  may  determine  and  upon  such 
terms  as  he  may  deem  ^ecessary  to  as- 
sure that  any  new  motor  vehicle  covered 
by  the  certificate  will  meet  the  require- 
ments of  these  regulations  relating  to 
durability  and  performance. 

(b)  (1)  The  Secretary  will  determine 
whether  a  vehicle  covered  by  the  appli- 
cation complies  with  applicable  standards 
by  observing  the  following  relationships: 

(DA  test  vehicle  selected  under  S  85.89 
(b)(2),  §  85.110(b)(2), or  }  85.130(b)(2), 
as  appropriate,  shall  represent  all  vehi- 
cles in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system-evaporative  emission 
control  system  combination. 

(II)  A  test  vehicle  selected  under 
S  85.89(b)  (3)  or  S  85.110(b)  (3),  as  ap- 
propriate, shall  represent  all  vehicles  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system-transmission  type-fuel 
system  combination. 

(III)  A  test  vehicle  selected  under 
185.89(c)(1),  S  85.110(c)(1),  or  S  85130 
(c)  ( 1 ) .  as  appropriate,  shall  represent  all 
vehicles  of  the  same  engine-system 
combination. 

(2)  The  Secretary  will  proceed  as  in 
paragraph  (a)  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  sn 
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engine  family  all  of  which  comply  with 
applicable  standartis. 

(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
toeturer  and  data  derived  from  any 
additional  testing  conducted  pursuant  to 
•  85.54,  the  Secretary  determines  that 
one  or  more  test  vehicles  of  the  certifica- 
tion test  fleet  do  not  meet  applicable 
standards,  he  will  notify  the  manufac- 
turer in  writing,  setting  forth  the  basis 
for  his  determination.  Within  30  days 
following  receipt  of  the  notification,  the 
manufacturer  may  request  a  hearing  on 
the  Secretary's  determination.  The  re- 
quest shall  be  in  writing,  signed  by  an 
authorized  representative  of  the  manu- 
Ifccturer  and  shall  Include  a  statement 
ipeclfying  the  manufacturer's  objections 
to  the  Secretary's  deternainatlon,  and 
data  In  support  of  such  objections.  If, 
after  a  review  of  the  request  and  sup- 
porting data,  the  Secretary  finds  that  the 
request  raises  a  substantisd  factual  issue, 
he  shall  provide  the  manufacturer  a 
hearing  in  accordance  with  subpart  O 
with  respect  to  such  issue. 

(4)  The  manufacturer  may,   at  his 
•  option,  proceed  with  any  of  the  foUowlng 

alternatives  with  respect  to  any  engine 
family  represented  by  a  test  vehicle  (s) 
determined  not  in  compliance  with  ap- 
plicable standards: 

(i)  Request  a  hearing  under  subpart 
O.or 

(11)  Delete  from  the  application  for 
certification  the  vehicles  represented  by 
the  failing  test  vehicle.  (Vehicles  so  de- 
leted may  be  included  in  a  later  request 
for  certification  imder  S  85.57.)  The  Sec- 
retary will  then  select  in  place  of  each 
falling  vehicle  an  alternate  vehicle 
diosen  in  accordance  with  selection 
criteria  employed  in  selecting  the  vehicle 
that  failed,  or 

(Hi)  Modify  the  test  vehicle  and  dem- 
otistrate  by  testing  that  it  meets  appli- 
cable standards.  Another  vehicle  which 
is  in  all  material  respects  the  same  as 
the  first  vehicle,  as  modified,  shall  then 
be  operated  and  tested  In  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subp>aragraph  (4)  of  this 
paragraph,  the  Secretary  will  deny 
certification. 

§  85.56     Separate  certification. 

Where  possible  a  manufacturer  should 
Include  in  a  single  application  for  certifl- 
cation  all  vehicles  for  which  certification 
\s  required.  A  manufacturer  may,  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  vehicles  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§85.57      Addition     of     a     vehicle     a%ter 
certification. 

(»)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  of  the  same 
engine-system  combination  as  vehicles 
previously  certified  but  which  was  not 
described  In  the  application  for  certifica- 
tion when  the  test  vehlcle(s)  represent- 
ing other  vehicles  of  that  combination 
was  certified,  he  shall  notify  the  Secre- 
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tary.  Such  notification  shall  be  In  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  5  85.59.  This  notification 
shall  Include  a  full  description  of  the 
vehicle  to  be  added. 

(b)  The  Secretary  may  require  the 
manufacttu^r  to  perform  such  tests  on 
the  test  vehicle  (s)  representing  the  vehi- 
cle to  be  added  which  would  have  been 
required  if  the  vehicle  had  been  Included 
in  the  original  application  for  certifi- 
cation. 

(c)  If.  after  a  review  of  the  test  re- 
ports  and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  S  85.54,  the  Secre- 
tary determines  that  the  test  vehicle (s) 
meets  all  applicable  standards,  the  ap- 
propriate certificate  will  be  amended 
accordingly.  If  the  Secretary  determines 
that  the  test  vehicle  (s)  does  not  meet  ap- 
plicable standards,  he  will  proceed  under 
:  85.55(b). 

§  85.58     Changea  to  a  vehicle  covered  by 
certification. 

(a)  The  manufacturer  shall  notify  the 
Secretary  of  any  Intended  change  in 
production  vehicles  in  respect  to  any  of 
the  parameters  liste<^  In  §  85.89(a)  (3), 
5  85.89(b)(3).  or  5  85.110(b)(3),  giving 
a  full  description  of  the  change.  Such 
notification  shall  be  In  advance  of  the 
change  unless  the  manufacturer  elects 
to  follow  the  procedure  described  in 
5  85.59. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Secretary  may  require  or 
conduct,  the  Secretary  will  determine 
whether  the  vehicle,  as  modified,  would 
still  be  covered  by  the  certificate  of  con- 
formity then  in  effect 

(c)  If  the  Secretary  determines  that 
the  outstanding  certlflcate  would  cover 
the  modified  vehicles,  he  will  notify  the 
manufacturer  in  writing.  Except  as  pro- 
vided in  5  85.59  the  change  may  not  be 
put  into  effect  prior  to  the  manufac- 
turer's receiving  this  notification.  If  the 
Secretary  determines  that  the  modified 
vehicles  would  not  be  covered  by  the  cer- 
tificate then  in  effect,  then  the  modified 
vehicles  shall  be  treated  as  additions  to 
the  product  line  subject  to  5  85.57. 

§  85.59     Alternative  procedure  for  noti- 
fication of  additions  and  changes. 

(a)  A  manufacturer  may,  in  lieu  of 
notifying  the  Secretary  in  advance  of  an 
addition  of  a  vehicle  under  5  85.57  or  a 
change  in  a  vehicle  under  §  85.58,  notify 
him  concurrently  with  the  making  of  the 
change  if  the  manufacturer  believes  the 
addition  or  change  will  not  require  any 
testing  imder  the  appropriate  section. 
Upon  notification  to  the  Secretary,  the 
manufacturer  may  proceed  to  put  the 
addition  or  change  Into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  The 
notification  to  the  Secretary  for  a  maxi- 
mvun  of  30  days,  vmless  the  Secretary 
grants  an  extension  in  writing.  This 
period  may  be  shortened  by  a  notification 
in  accordance  with  paragraph  (c)  of  this 
section. 
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(c)  If  the  Secretary  determines,  based 
upon  a  description  of  the  addition  or 
change,  that  no  test  data  will  be  required, 
he  will  notify  the  manufacturer  In  writ- 
ing of  the  acceptability  of  the  addition  or 
change.  If  the  Secretary  determines  that 
test  data  will  be  required,  he  will  notify 
the  manufacturer  to  rescind  the  change 
within  5  days  of  receipt  of  the  notifica- 
tion. The  Secretary  will  then  proceed  as 
in  §  85.57  (b)  and  (c),  or  S  85.58  (b)  and 
(c) ,  as  appropriate. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  which  the  Sec- 
retary determines  imder  5  85.57(c)  do 
not  meet  applicable  standards,  and  to 
cause  such  nonconformity  to  be  remedied 
at  no  expense  to  the  owner. 

Subpart  G^Hearings  o)rXertification 


§  85.60     Hearing. 

(a)  After  granting  a  request  for  a 
hearing  under  5  85.55,  the  Secretary  will 
designate  a  Presiding  Officer  for  the 
hearing. 

(b)  The  General  Counsel  will  repre- 
sent the  Department  of  Health,  Educa- 
tion, and  Welfare  in  any  hearing  imder 
this  subpart. 

(c)  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Secretary  un- 
der 5  85.55,  the  hearing  shall  be  held  as 
soon  as  practicable  at  a  time  and  place 
fixed  by  the  Secretary  or  by  the  Presid- 
ing Officer. 

§  85.61     Hearing  file. 

(a)  Upon  his  appointment  pursuant 
to  5  85.60,  the  Presiding  Officer  will 
establish  a  hearing  fUe.  The  file  shall 
consist  of  the  notice  issued  by  the  Secre- 
tary imder  5  85.55,  together  with  any  ac- 
companying material,  the  request  for  a 
hearing  and  the  supporting  data  sub- 
mitted therewith  and  all  documents  re- 
lating to  the  request  for  certification, 
including  the  application  for  certifica- 
tion and  all  documents  submitted  there- 
with, and  correspondence  and  other  data 
material  to  the  hearing. 

(b)  The  appeal  file  will  be  available 
for  Inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

§  85.62     Representation. 

An  applicant  may  appear  in  person,  or 
may  be  represented  by  coimsel  or  by  any 
other  duly  authorized  representative. 

§  85.63     Prehearing  conference. 

(a)  The  Presiding  Officer  upon  the  re- 
quest of  any  party,  or  in  his  discretion, 
may  arrange  for  a  prehearing  conference 
at  a  time  and  place  specified  by  him  to 
consider  the  following: 

(1)  Simplification  of  the  issues; 

(2)  Stipulations,  admissions  of  fact, 
and  the  Introduction  of  documents; 

(3)  Limitation  of  the  number  of  ex- 
pert witnesses; 

(4)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  Issues  in  dispute; 

(5)  Such  other  matters  as  may  aid  In 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(b)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 


FEDERAL  REGISTER,  VOL   35.  NO.  J19— TUESDAY,  NOVEMBER   10,    1970 


17294 

§  85.64     Conduct  of  hearings. 

(a)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  OfBcer  of  Irrelevant,  imma- 
terial, and  repetitious  evidence. 

(b>  Witnesses  will  not  be  required  to 
testify  imder  oath.  However,  the  Pre- 
siding OfiQcer  shall  call  to  <the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  title  18 
U-SjC.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

(c)  Any  witnesses  may  be  examined 
or  cross-examined  by  the  Presiding  Offi- 
cer, the  parties,  or  their  representatives. 

<d)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings m|iy  be  purchased  by  the  applicant 
from  the  reporter. 

(e)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  statisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 

(f)  Oral  argument  may  be  permitted 
in  the  discretion  of  the  Presiding  Officer 
and  shall  be  .re[>orted  as  part  of  the 
record  imless  otherwise  ordered  by  him. 

§  85.65      Initial  and  final  derision*. 

(a)  The  Presiding  OfBcer  shall  make 
an  initial  decision  which  shall  include 
written  findings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  the  ma- 
terial issues  of  fact,  law  or  discretion 
presented  on  the  record.  The  findings, 
conclusions,  amd  written  decision  shall 
be  provided  to  the  parties  and  made  a 
part  of  the  record.  The  initio  decision 
shall  become  the  decision  of  the  Secre- 
tary without  further  proceedings  unless 
there  is  an  appeal  to  the  Secretary  or 
motion  for  review  by  the  Secretary 
within  20  days  of  the  date  the  initial 
decision  was  filed. 

(b)  On  appeal  from  or  review  of  the 
Initial  decision  the  Secretary  shall  have 
all  the  powers  which  he  would  have  In 
making  the  initial  decision  including  the 
discretion  to  require  or  allow  briefs,  oral 
argioment,  the  taking  of  additional  evi- 
dence or  the  remanding  to  the  Presiding 
Officer  for  additional  proceedings.  The 
decision  by  the  Secretary  shall  include 
written  finding  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  the  ma- 
terial issues  of  fact,  law.  or  discretion 
presented  on  the  appeal  or  considered 
in  the  review. 

Subpart  H — Test  Procedures  for  Ve- 
hicle Exhaust  and  Fuel  Evaporative 
Emissions  (Gasoline  Fueled  Light 
Duty  Vehicles) 

§  85.70     lAtroduction. 

The  procedures  described  in  thlB  sub- 
part will  be  the  test  program  to  deter- 
mine the  conformity  of  gasoline  fueled 
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light  duty  vehicles  with  the  applicable 
standards  set  forth  in  this  part. 

(a)  The  test  consists  of  prescribed-«e=_ 
quences  of  fueling,  parking,  and  operat- 
ing conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are 
diluted  with  air  and  sample  continuously 
for  subsequent  analysis  of  specific  com- 
ponents by  prescribed  analytical  tech- 
niques. The  fuel  evaporative  emissions 
are  collected  for  subsequent  weighing 
during  both  vehicle  parking  and  operat- 
ing events.  The  test  applies  to  vehicles 
equipped  with  catalytic  or  direct-flame 
afterburners,  induction  system  modifica- 
tions, or  other  systems  or  to  imcontrolled 
vehicles  and  engines. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon  and 
carbon  monoxide  mass  emissions  while 
simulating  an  average  trip  in  an  urban 
area  of  7.5  miles  from  a  cold  start.  The 
test  consists  of  engine  startup  and  ve- 
hicle operation  on  a  chassis  dynamom- 
eter through  a  specified  driving  schedule, 
as  described  in  A];^>endix  A  to  this  part. 
A  proportional  part  of  the  diluted  ex- 
haust emissions  is  collected  continuously, 
for  subsequent  analysis,  using  a  constant 
volume  (variable  dilution)  sampler. 

(c)  The  fuel  evaporative  emission  test 
Is  designed  to  determine  fuel  hydrocar- 
bon evaporative  emissions  to  the  atmos- 
phere as  a  consequence  of  urban  driving, 
and  diurnal  temperature  fiuctuations 
during  parking.  It  is  associated  with  a 
series  of  events  representative  of  a  motor 
vehicle's  operation,  which  results  In  fuel 
vapor  losses  directly  from  the  fuel  tank 
and  carburetor.  The  test  procedure  is 
specifically  aimed  at  collecting  and 
weighing : 

(1)  Diurnal  breathin(,  losses  from  the 
fuel  tank  and  other  parts  of  the  fuel  sys- 
tem when  the  fuel  tank  Is  subjected  to 
a  temperature  increase  representative  of 
the  diurnal  range; 

(2)  Running  losses  from  the  fuel  tank 
and  carburetor  resulting  from  a  simu- 
lated trip  from  a  cold  start: 

(3)  Hot  soak  losses  from  the  fuel  tank 
and  carburetor  which  result  when  the  ve- 
hicle is  parked  and  the  hot  engine  Is 
turned  off.  The  average  trip  Is  simulated 


by  operating  the  vehicle  on  a  chassis 
dynomometer.  Activated  carbon  traps  are 
employed  in  collecting  the  vaporized  fuel. 

§  85.71      Gasoline  fuel  specifications. 

(a)  Fuel  having  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Secretary, 
shall  be  used  in  exhaust  and  evaporative 
emission  testing.  Where  the  Secretary 
determines  that  the  vehicles  represented 
by  a  test  vehicle  will  be  (H>erated  using 
fuels  of  a  different  lead  content  of  octane 
rating  than  that  prescribed  in  this  para- 
graph, he  may  consent  in  writing  to  use 
of  a  fuel  otherwise  substantially  equiva- 
lent to  the  following  specifications  but 
with  a  different  lead  content  or  octane 
rating. 


Item                          ASTM      Specincatlooj 
deslgnstlon 
1 

OrUne,  Reaearch,  mln D  1«M 100 

I'b.  (organic).  (nn./U.8.gsl...  DIM J.I-JJ 

Ulstlllatlon  range D  M 

iaP.°  F 75-96 

10  percent  point. 'P 120-130 

SOiiercent  polnt,*F 200-230 

W  percent  point,  "F 30O-32S 

V.y.'f.  {max.) 415 

.'^ulfur.  wt.  percent,  mas. D  13M 0.10 

I'hiisphorus.  theory 0.0 

RVI'.ilb DS23 8.7-9.2 

ii  ydrocarbon  composition D  1319 

olefln*.  perosnt.  max 10 

A romatlei,  percent,  max 35 

Saturates Remainder 


■  For  testing  which  Is  unrelated  to  fuel  evaporative 
emU.Mon  control,  the  specified  range  Is:  8.0-9.2. 

(b)  Fuel  having  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Secretary, 
shall  be  used  in  mileage  accumulation. 
The  octane  rating  of  the  fuel  used  shall 
be  in  the  range  recommended  by  the  ve- 
hicle or  engine  manufacturer.  The  Reid 
Vapor  Pressure  of  the  fuel  used  shall  be 
characteristic  of  the  seasonal  motor  fuel. 
Where  the  Secretary  determines  that  the 
vehicles  represented  by  a  test  vehicle  will 
be  operated  using  fuels  of  a  different  lead 
content  than  that  prescribed  in  this  para- 
graph, he  may  consent  in  writing  to  use 
of  a  fuel  otherwise  substantially  equiva- 
lent to  the  following  specifications  but 
with  a  different  lead  content. 


Item 


AST.VI  Designation 


Regular 


Premium 


Pb.  (organic).  gm./U.B.  gia D  OS 2.1-3.2 2.1-S.2 

Sulfur,  wt.  percent D  UM 0.08-0.10. 0.2-0.10 

Hydroiearbon  compaeition D  1119.. ........ 

OleAns,  percent,  max 10 15 

Aromatlea,  percent,  mai — •• *0 

Saturates . Remainder Remainder 


(c)  The  specifications  of  the  fuel  to 
be  used  under  paragraph  (b)  of  this 
section  shall  be  reported  in  accordance 
with  S  85.51(b)  (3). 

§  85.72     Vehicle  and  engine  preparation 
(fuel  evaporative  emissions). 

(a)  (1)  Apply  appropriate  leak-proof 
fittings  to  all  fuel  system  external  vents 
to  permit  collection  of  effluent  vapors 
from  these  vents  during  the  course  of 
the  prescribed  tests.  Since  the  prescribed 
test  requires  the  temporary  plugging  of 
the  inlet  pipe  to  the  air  cleaner.  It  will 
be  necessary  to  install  a  probe  for  col- 
lecting the  normal  effluents  from  this 


source.  Where  antisurge/vent  filler  caps 
are  employed  on  the  fuel  tank,  plug  off 
the  normal  vent  if  it  does  not  conveni- 
ently lend  itself  to  the  collection  of 
vapors  which  emanate  from  it,  and  in- 
troduce a  separate  vent,  with  appropriate 
fitting,  on  the  cap.  Where  the  fuel  tank 
vent  line  terminus  is  inaccessible,  sever 
the  line  at  a  convenient  point  near  the 
fuel  tank  and  install  the  collection  sys- 
tem in  a  closed  circuit  assembly  with  the 
severed  ends.  All  fittings  shall  terminate 
in  yio-inch  ID  tube  sections  for  ready 
connection  to  the  collection  systems  and 
shall  be  designed  for  minimum  dead 
space. 
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(2)  The  design  and  installation  of  the 
Q0ce6sary  fittings  shaU  not  disturb  the 
normal  fimction  of  the  fuel  system  com- 
ponents or  the  normal  pressure  relation- 
slilps  in  the  system, 

(b)  (1)  Inspect  the  fuel  system  care- 
fully to  insure  the  absence  of  any  leaks 
to  the  atmosphere  of  either  liquid  or 
vapor  which  might  affect  the  accuracy 
of  the  test  or  the  performance  of  the 
control  system.  Corrective  action,  if  any, 
shaU  be  reported  with  the  test  results 
under  S  85.53. 

(2)  Care  should  be  exercised.  In  the 
application  of  any  pressure  tests,  neither 
to  purge  nor  load  the  evaporative  emis- 
sion control  system. 

(c)  Prepare  fuel  tank  for  recording 
the  temperature  of  the  prescribed  test 
fuel  at  its  approximate  midvolume. 

(d)  Provide  additional  fittings  and 
adt^ters.  as  required  to  accommodate 
a  fuel  drain  at  the  lowest  point  possible 
in  the  tank  as  installed  on  the  vehicle. 

(85.73     Vehicle    preconditioning     (fuel 
evaporative  emissions). 

Vehicle  to  be  tested  for  compliance  with 
the  fueh  evaporative  emissions  standard 
of  this  part  shall  be  preconditioned  as 
follows: 

(a)  The  test  vehicle  shall  be  operated 
under  the  conditions  prescribed  for  mile- 
age accumulation,  9  85.91,  for  1  hour 
Immediately  prior  to  the  operations  pre- 
scribed below. 

(b)  The  fuel  taaik  shall  be  drained  and 
specified  test  fuel  (S  85.71(a))  added. 
The  evaporative  emission  control  system 
or  device  shall  not  be  abnormally  piirged 
or  loaded  as  a  result  of  draining  or 
fueling  the  tank. 

(c)  The  test  vehicle  shall  be  placed 
on  the  dynamometer  and  operated  over 
a  simulated  trip,  according  to  the  ap- 
plicable requirements  and  procedures  of 
§J  85.75-85.80  except  that  the  engine 
need  not  be  cold  when  starting  the  nm 
on  the  dynamometer  operation.  During 
the  run  the  ambient  temperature  shall 
be  between  68'  P.  and  88*  P. 

(d)  The  engine  «nd  cooling  fan  shall 
be  stopped  ubon  completion  of  the  dyna- 
mometer operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the 
dyhamometer  stand  at  an  ambient  tem- 
perature between  76'  P.  and  86'  F.  for  a 
period  of  not  less  than  1  hour  prior^ 
the  soak  period  prescribed  in  S  8{S.74 
(a)(1).  I   -^ 

§85.74     Evaporative  emission  collection 
procedure. 

The  standard  test  procedure  consists 
of  three  parts  described  below  which 
shall  be  performed  in  sequence  and  with- 
out any  interruption  in  the  test  condi- 
tions prescribed. 

(a)  Diurnal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
"soak"  in  an  area  where  the  ambient 
temperature  is  maintained  between  60* 
F.  and  86*  F.  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
quirements of  S  85.72  may  be  performed 
during  this  period.)  It  shall  than  be 
transferred  to  a  soak  area  where  the 
ambient  temperature  is  maintained  be- 
tween 76°  F.  and  86*  F.  Upon  admittance 
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to  the  76*  F-Se"  P.  soak  area,  the  pre- 
scribed fuel  tank  thermocouple  shall  be 
cormected  to  the  recorder  and  the  fiiel 
and  ambient  temperatures  recorded  at 
a  chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record). 

(2)  The  fuel  tank  of  the  prepared  test 
vehicle,  preconditioned  according  to 
585.73,  shall  be  drained  and  recharged 
with  the  specified  test  fuel,  §85.71  (a)  to 
the  prescribed  "tank  fuel  volume,"  de- 
fined in  8  85.1.  The  temperature  of  the 
fuel  following  the  charge  to  the  tank 
shall  be  60*  F.±2*  F.  Care  should  be 
exercised  against  abnormal  loading  of 
the  evaporative  emission  control  system 
or  device  as  a  result  of  fueling  the  tank. 

(3)  Immediately  following  the  fuel 
charge  to  the  tank,  the  exhaust  pipe(s) 
and  inlet  pipe  to  the  air  cleaner  shall  be 
plugged  and  the  prescribed  vapor  collec- 
tion systems  installed  on  all  fuel  stystem 
external  vents.  Multiple  vents  may  be 
connected  to  a  single  collection  trap  pro- 
vided that,  where  there  is  more  than 
one  external  vent  on  a  fuel  system  dis- 
tinguishing between  carburetor  and  tank 
vapors,  separate  collection  systems  shall 
be  employed  to  trap  the  vapors  from  the 
separate  sources.  Every  precaution  shall 
be  taken  to  minimize  the  lengths  of  the 
collection  tubing  employed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84'  F. 
±2'  P.  The  prescribed  temperature  of  the 
fuel  ShaU  be  achieved  over  a  period  of 
60  minutes±10  minutes  using  a  constant 
rate  of  heat  input.  After  a  minimimi  of 
1  hour,  following  admittance  to  the  76* 
F.-86*  F.  soak  area,  the  vehicle  shall  be 
moved  onto  the  dynamometer  stand  for 
the  subsequent  part  of  the  test.  The  fuel 
tank  thermocouple  maor  be  temporarily 
disconnected  to  permit  moving  the  test 
vehicle.  Plugs  shall  be  removed  from  the 
exhaust  pipe(s)  and  inlet  pipe  to  the  air 
cleaner. 

(b)  Itunning  loss  test.  (1)  The  test 
vehicle  shall  be  placed  <»i  the  dynamom- 
eter with  the  hood  up  and  the  cooling 
fan  positioned  between  8"  and  12"  from 
the  grill  and  directed  squarely  at  the 
radiator.  (Exception:  air  cooled  engines.) 
The  ambient  air  temperature  shall  be 
maintained  between  68°  P.-86°  F.  and 
recorded,  together  with  the  fuel  temper- 
ature, at  a  chart  speed  of  approximately 
12  Inches  per  hour  (or  equivalent 
record). 

(2)  Where  the  only  external  vent(s) 
is  located  in  the  immediate  vicinity  of 
the  carburetor  air  horn,  such  that  any 
"nmning  loss"  emissions  would  be  in- 
ducted into  the  engine,  there  is  no  re- 
quirement to  collect  any  vapor  losses 
during  this  part  of  the  test  and  the 
vapor-loss  measurement  system  shall  be 
tempwarily  disconnected  and  clamped. 

(3)  The  vehicle  shall  be  operated  on 
the  dynamometer  according  to  the  re- 
quirements and  procedures  of  5§  85.75- 
85.85.  The  engine  and  fan  shall  be  turned 
off  upon  completion  of  the  dynamometer 
run  and  the  exhaust  and  air  cleaner  inlet 
pipes  shall  be  replugged. 

(4)  Any  vapor  collection  systems  em- 
ployed during  this  pcu-t  of  the  test  shall 
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be  left  intact  for  their  continued  use  dur- 
ing the  following  part.  Any  part  of  the 
vapor  collection  system  disconnected 
during  this  phase  of  the  test  shall  be 
reconnected  for  the  following  phase. 

(c)  Hot  soak  test.  Upon  completion  of 
the  dynamometer  run,  the  test  vehicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  1  hour  at  an  ambient 
temperature  between  76°  F.  and  86*  P. 
This  operation  completes  the  test.  The 
traps  are  disconnected  and  weighed  ac- 
cording to  §  85.82. 

§  85.75      Dynamometer  driving  schedule. 

(a)  The  dynamometer  driving  sched- 
ule to  be  followed  consists  of  a  non- 
repetitive  series  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  vari- 
ous time  sequences  and  rates.  The  driving 
schedule  is  defined  by  a  smooth  transi- 
tion through  the  speed  vs.  time  relation- 
ships listed  in  Appendix  A.  The  time 
sequence  begins  upon  stsu'ting  the  vehicle 
according  to  the  startup  procedure 
described  in  S  85.80. 

(b)  A  speed  tolerance  of  1  m.p.h. 
above  or  below  the  theoretical  speed  and 
a  time  tolerance  of  ±0.5  sec.  from  that 
prescribed  (or  an  algebraic  combination 
of  the  two)  may  be  accepted,  if  the  speed 
vs.  time  relationship  has  been  followed 
as  closely  as  possible.  Speed  tolerances 
greater  than  1  m.pJi.  (such  as  occur 
when  shifting  manual  transmissicm  ve- 
hicles) may  be  accepted  provided  they 
occur  for  less  than  2  seconds  on  any  one 
occaslcMi.  Speeds  lower  than  those  pre- 
scribed may  be  accepted  provided  that 
the  vehicle  is  operated  at  maximum 
available  power  during  such  occurrences. 
Further,  speed  deviations  from  those 
prescribed  due  to  stalling  are  acceptable 
provided  the  provisions  of  {  85.80(f)  are 
adhered  to. 

§  85.76     Dynamometer  procedure. 

(a)  The  vehicle  shall  be  tested  from 
a  cold  start.  Engine  startup  and  opera- 
tion over  the  driving  schedule  make  a 
complete  test  run.  Exhaust  emissions  are 
diluted  with  air  to  a  constant  volume  and 
a  portion  is  sampled  continuously  dur- 
ing the  entire  test  run.  The  composite 
sample,  collected  in  a  bag,  is  analyzed  for 
hydrocarbon  and  carbon  monoxide.  A 
parallel  sample  of  the  dilution  air  is 
similarly  analyzed. 

(b)  A  fixed  speed  cooling  fan  (cooling 
capacity  shall  not  exceed  5,300  c.f.m.) 
shall  be  positioned  during  dynamometer 
operation  so  as  to  direct  cooling  air  to 
the  vehicle  In  an  appropriate  manner 
with  the  engine  compartment  cover 
open.  In  the  case  of  vehicles  with  front 
engine  compartments,  the  fan  shall  be 
squarely  positioned  between  8  and  12 
inches  in  front  of  the  cocding  air  inlets 
(grill) .  In  the  case  of  vehicles  with  rear 
engine  compartments  (or  if  special  de- 
signs make  the  above  Impractical)  the 
cooling  fan  shall  be  placed  in  a  position 
to  provide  sufficient  air  to  maintain  en- 
gine cooling. 

(c)  The  vehicle  shall  be  nearly  level 
when  tested  in  order  to  prevent  abnor- 
mal f  ud  distribution. 

(d)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  as  shown  In 
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the  following  table  shall  be  used.  If  the 
equivalent  inertia  specified  is  not  avail- 
able on  the  djmamometer  being  used,  the 
next  higher  equivalent  inertia  (not  to 
exceed  250  lb«.)  available  shall  be  used. 


Loaded  vehicle  weight, 
pounds 


Eqolrslnit  RoAd  load 

Inertia  powers 

weight,  80  m.pJi., 

pooDdi  horsepower 


Up  to  1,125.... 
1.126  to  1,375... 
1.376  to  1.625... 
1.636  to  1,875... 
1,876  to  2.125... 
2.126  to  2,375... 
2,376  to  2,625... 
2,826  to  2,875... 
2,876  to  3,250... 
3,251  to  3,730... 
3,751  to  4.280  .. 
4,251  to  4.750... 
4,761  to  5,250... 
6.2SI  to  5,750... 
6,751  to  above. 


1,000 

5l9 

1,000 

6i5 

1,500 

7.1 

1.750 

7.7 

2.000 

8.3 

2.250 

8.8 

2,500 

9.4 

2.750 

9.9 

3,000 

10.3 

3,500 

11.2 

4,000 

12.0 

4.500 

1-2.7 

5,000 

13.4 

6.500 

13.9 

5^500 

14.4 

(e)  Power  absorption  unit  adjustment. 

(1)  The  power  absorp>tion  unit  shall 
be  adjusted  to  reproduce  road  load  power 
at  50  in.p.h.  true  speed.  The  indicated 
road  load  power  setting  shall  take  into 
account  the  dynamometer  friction.  The 
relationship  between  road  load  (ab- 
sorbed) power  and  indicated  road  load 
power  for  a  particular  dynamometer 
shall  be  determined  by  the  procedure 
outlined  in  Appendix  B  or  other  suit- 
able means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  the  following  procedure 
and  request  its  use: 

(1)  Measuring  the  absolute  manifold 
vacuum  of  a  representative  vehicle,  of 
the  same  equivalent  inertia  weight  class, 
when  operated  on  a  level  road  under  bal- 
anced wind  conditions  at  a  true  speed  of 
50  m.pJi..  and 

(il)  Noting-  the  dynamometer  indi- 
cated road  load  horsepower  setting 
required  to  reproduce  that  manifold 
vacuiun.  when  the  same  vehicle  is  op- 
erated on  the  dynamometer  at  a  true 
speed  of  50  m.p.h.  The  tests  on  the  road 
and  on  the  dynamometer  shall  be  per- 
formed with  the  same  vehicle  ambient 
absolute  pressure  (usually  barometric), 
l.e.  within  ±5  mm.-Hg. 

(iiV)  The  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined In  Appendix  B  and  adjusted  accord- 
ing to  the  fc^owlng  tf  applicable. 

(3)  Where  It  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  in  paragraph  2 
of  this  subsection  shall  be  increased  by 
10  percent  for  testing  all  test  vehicles 
representing  such  engine  family. 

(f)  The  vehicle  speed  (m.pJi.)  as 
measured  from  the  dynamometer  rolls 
shall  be  used  for  all  conditions.  A  speed 
vs.  time  recording,  as  evidence  of  dyna- 
mometer test  validity,  shall  be  supplied 
on  request  of  the  Secretary. 

(g)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  to 
find  the  minimum  throitle  action  to 
maintain  the  proper  speed- time  relation- 
ship. 


RULES  AND  REGULATIONS 

NoTx:  Wh«n  using  two-roU  dynamometers 
a  truer  apeed-tlme  trace  may  be  obtained  by 
mlnlnUzlng  the  rocUng  of  the  vehicle  In 
the  rolls.  The  roclUng  of  the  vehicle  changes 
the  tire  rolling  radius  on  each  roll.  The  rook- 
ing may  be  minimized  by  restraining  the 
vehicle  horizontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h)  The  drive  wheel  tires  may  be  in- 
flated up  to  45  p.s.i.g.  in  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure shall  be  reported  with  the  test 
results. 

§  85.77     Tlir««-speed    manual    iranitmis- 
sions. 

(a)  All  test  conditions  except  as  noted 
shall  be  run  in  highest  gear. 

(b)  Cars  equipped  with  free  wheeling 
or  overdrive  units  shall  be  tested  with 
this  unit  (free  wheeling  or  overdrive) 
locked  out  of  operation. 

(c)  Idle  shall  be  run  with  transmis- 
sion in  gear  and  with  clutch  disengaged 
(except  first  idle:  see  f  85.80) . 

(d)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  maintain 
the  desired  speed. 

(e)  Acceleration  modes  shall  be  drivep 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufacturer  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  frmn 
first  to  second  gear  at  15  m.p.h.  and  from 
second  to  third  gear  at  25  m.p.h.  Each 
shift  should  be  accomplished  rapidly  to 
minimize  closed-throttle  time.  If  the  ve- 
hicle cannot  accelerate  at  the  specified 
rates,  the  veliicle  shall  be  accelerated  at 
WOT  until  the  vehicle  speed  reaches  the 
speed  at  wiiich  it  should  be  at  that  time 
during  the  test. 

(f)  The  deceleration  modes  shall  be 
run  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode, 
using  brakes  or  throttle  as  necessary  to 
maintain  the  desired  speed.  For  those 
modes  which  decelerate  to  zero,  the 
clutch  shall  be  depressed  when  the  speed 
drops  below  15  m.pJi.  when  engine 
roughness  is  evident,  or  when  engine 
stalling  is  imminent. 

(g)  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  if 
recommended  by  the  manufacturer  or  if 
the  engine  obviously  is  lugging. 

§  8S.78     Four-speed  and  five-speed  man- 
ual transmiMionA. 

(a)  Use  the  same  procedure  as  for 
three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and 
from  second  to  third  gear.  If  the  manu- 
facturer does  not  recommend  shift 
speeds,  the  vehicle  shall  be-shifted  from 
third  to  fourth  gear  at  40  m.p.h.  Do  not 
use  fifth  gear. 

(b)  If  transmission  ratio  in  first  gear 
exceeds  5:1,  follow  the  procedure  for 
three-  or  four-speed  manual  transmis- 
sion vehicles  as  if  the  first  gear  did  not 
exist. 

§  85.79      Automatic  transmissions. 

(a)  All  test  conditions  shall  be  mn 
with  the  transmission  In  "Drive"  (high- 
est gear) . 

(b)  Idle  modes  shall  be  run  with  the 
transmission  in  "Drive"  and  the  wheels 
braked  (except  first  Idle;  see  S  86.80). 


(c)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

(d)  Acceleration  modes  shall  be  driv- 
en smoothly  allowing  the  transmission  to 
shift  automatically  through  the  normal 
sequence  of  gears.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the 
vehicle  shall  be  accelerated  at  WOT  un- 
til the  vehicle  speed  reaches  the  speed  at 
which  it  should  be  at  that  time  during 
the  driving  schedule. 

(e)  The  deceleration  modes  shall  be 
run  in  gear  using  brakes  or  throttle  as 
necessary  to  maintain  the  desired  speed. 

§  85.80      Engine   starting  and    restarting, 

(a)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures  including 
choke  setting.  The  initial  20-second  idle 
period  shall  begin  when  the  engine  starts. 

(b)  Choke  operation: 

,  (1)  Vehicles  equipped  with  automatic 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating  or  owner's 
manual  including  "kick-down"  from  cold 
fast  idle.  If  choke  "kick-down"  time  is 
not  specified,  it  shall  be  performed  13 
seconds  after  the  engine  starts.  The 
transmission  shall  be  placed  in  gear  15 
seconds  after  the  engine  is  started.  If 
necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  tiuming. 

(2)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating  or  owner's 
manual.  If  not  specified,  the  choke  shall 
be  operated  to  maintain  engine  idle  at 
1,100±50  r.p.m.  during  the  initial  idle 
period  and  used  where  necessary  during 
the  remainder  of  the  test  to  keep  the 
engine  running. 

(c)  The  operator  may  use  more  choke, 
more  throttle,  ete.,  where  necessary  to 
keep  the  engine  running. 

(d)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
determined.  The  revolution  counter  on 
the  constant  volume  sampler  (see 
8  85.85,  Dynamometer  test  nms)  shall  be 
turned  off  and  the  sample  solenoid  valves 
placed  In  the  "dimip"  position,  and  the 
positive  displacement  pump  turned  off 
during  this  diagnostic  period.  If  failure 
to  start  is  an  operational  error,  the  ve- 
hicle shall  be  rescheduled  for  testing 
from  a  cold  start.  If  failure  to  start  is 
caused  by  vehicle  malfunction,  corrective 
action  of  less  than  30  minutes  duration 
may  be  taken  and  the  test  continued.  If 
corrective  action  is  unsuccessful  In  30 
minutes,  the  test  shall  be  aborted.  If  the 
test  is  continued,  the  sampling  system 
shall  be  reactivated  at  the  same  time 
cranking  is  started.  When  the  engine  is 
operating  satisfactorily  the  driving 
schedule  timing  sequence  shall  begin.  In 
aU  cases  in  which  failure  to  start  is 
caused  by  vehicle  malfunction  and  the 
vehicle  cannot  be  restarted  the  test  shall 
be  considered  a  valid  failed  test.  The 
reason  for  the  malfunction  (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported  with  the  test  results. 

(e)  If  the  engine  "false  starts",  the  op- 
erator shall  repeat   the  recommended 
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parting  procedure  (such  as  resetting  the 
choke,  ete.). 
(f)  stalling: 

(1)  If  the  engine  stalls  during  an  idle 
oerlod,  the  engine  shall  be  restarted  im- 
^diately  and  the  test  continued.  If  the 
engine  cannot  be  started  soon  enough  to 
allow  the  vehicle  to  follow  the  next  ac- 
celeration as  prescribed,  the  driving 
schedule  indicator  shall  be  stopped. 
When  the  vehicle  restarts  the  driving 
jchedule  Indi^tor  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
jpeed  required  at  that  point  In  the  driving 
jchedule  and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  aborted 
»nd  considered  a  valid  failed  test. 

{85.81      Sampling  and  analytical  system 
(exhaust  emissions). 

(a)  Schematic  drauHngs.  The  follow- 
ing figures  (Figures  la  and  lb)  are  sche- 
matic drawings  of  the  exhaust  gas  sam- 
pling and  analytical  systems  which  will 
be  used  for  testing  under  the  regulations 
In  this  part.  Additional  components  such 
as  instruments,  valves,  solenoids,  and 
switches  may  be  used  to  coordinate  the 
functions  of  the  component  systems. 

(b)  Component  description  (.exhaust 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  imder 
the  regulations  In  this  part.  See  Figure 
la.  Other  types  of  constant  volume  sam- 
plers may  be  used  if  shown  to  yield 
equivalent  results. 

(DA  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (paper)  filter  to 
remove  solid  matter  from  the  dilution 
air  and  thus  increase  the  life  of  the  char- 
coal filter;  a  charcoal  filter  to  reduce 
and  stabUize  the  backgroimd  hydrocar- 
bon level;  a  second  particulate  filter  to 
remove  charcoal  particles  from  the  air 
stream.  The  filters  shall  be  of  sufficient 
capacity  and  the  duct  which  carries  the 
dilution  air  to  the  point  where  the  ex- 
haust gas  is  added  shsdl  be  of  sufficient 
size  so  that  the  pressure  at  the  mixing 
point  is  less  than  3  inches  of  water 
pressure  below  ambient  when  the  con- 
stant volume  ssunpler  is  operating  at  its 
maximum  fiow  rate.  The  dilution  air 
filter  assembly  is  not  required  when  the 
dilution  air  hydrocarbon  level  is  below 
15  p.pjn.  carbon  equivalent. 

(2)  A  fiexible,  leak-tight  connector 
and  tube  to  the  vehicle  tailpipe.  The 
flexible  tubing  shall  be  of  sufficient  size 
to  limit  the  maximum  pressure  at  the 
tailpipe  to  less  than  5  inches  of  water 
pressure  above  ambient  during  the  test. 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  within  ±10*  F.  of  its 
operating  temperature  before  the  test 
begins. 
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Figure  lb.    Exhaust  Gas  Analytical  System 


(4)  A  heat  exchanger  capable  of  lim- 
iting the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  ±10*  P.  as 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  positive  displacement  pump  to 
pump  the  dilute  exhaust  mixture.  The 
pump  capacity  (300  to  SSO  c.f.m.  is  suffi- 
cient for  testing  most  vehicles)  shall  be 
a  minimum  of  eight  times  the  average 
exhaust  flow  rate  of  the  vehicle  being 
tested.  See  Appendix  C.  The  purpose  of 
the  high  dilution  is  to  minimize  the  pos- 
sibility of  water  condensation  In  the  sys- 
tem. High  ambient  humidity  may  require 
higher  dilution  rates. 

(6)  Temperature  sensor  (Tl)  with  an 
accuracy  of  ±2°  F.  to  allow  continuous 
recording  of  the  temperature  of  the  di- 
lute exhaust  mixture  entering  the  posi- 
tive displacement  pump. 

(7)  Gauge  (Ql)  with  an  accuracy  of 
±1  mm.  Hg  to  measure  the  pressure 


depression  of  the  dilute  exhaust  mix- 
ture entering  the  positive  displacement 
pxunp,  relative  to  atmospheric  pressure. 

(8)  Gauge  (G2)  with  a  accuracy  of 
±1  mm.  Hg  to  measure  the  pressure  in- 
crease across  the  positive  displacement 
pimip. 

(9)  Sample  probes  (SI  and  S2)  to  col- 
lect samples  from  the  dilution  air  stream 
and  the  dilute  exhaust  mixture.  The 
probes  shall  be  pointed  upstream  and 
sized  so  that  the  gas  velocity  in  the 
probe  inlet  is  within  ±25  percent  of  the 
bulk  stream  velocity.  Additional  sample 
probes  may  be  used,  for  example,  to 
obtain  continuous  concentration  traces 
of  the  dilute  exhaust  stream.  In  such 
case  the  sample  flow  rate,  in  standard 
cubic  feet  per  test,  must  be  added  to  the 
calculated  dilute  exhaust  volume.  The 
position  of  the  sample  probe  In  Figure  la 
is  pictorial  only.. 
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(10)  Filters  (PI  said  P2)  to  remove 
partlculaU^  matter  from  dilution  air  and 
dilute  exhaust  samples  prior  to  entering 
sample  collection  bags. 

(11)  Pumps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respective  sample  collection  bags. 

(12)  Plow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  collection 
bags,  at  constant  flow  rates.  The  mini- 
mum  sample  flow  shall  be  5  c.f  .h. 

(13)  Flowmeters  (FLl  andPL2)  to  In- 
sure, by  visual  observation,  that  con- 
stant flow  rates  are  maintained  through- 
out the  test. 

(14)  Three-way  solenoid  valves  (VI 
and  V2)  to  direct  sample  streams  to 
either  their  respective  bags  or  overboard. 

(15)  Quick-connect  leak-tight  fitting 
(CI  and  C2>  with  automatic  shut-off  on 
bag  side  to  attach  sample  bags  to  sample 
system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufQ- 
cient  capacity  so  as  not  to  impede 
sample  flow. 

(17)  A  revolution  counter  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  the  test  is  in  progress  and 
samples  are  being  collected. 

(c)  Component  description  (exhaust 
gas  analytical  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  analytical  system  for  testing  under 
the  regulations  in  this  part.  The  analyti- 
cal system  provides  for  the  determina- 
tion of  hydrocarbon  concentrations  by 
flame  ionization  detector  (FID)  analysis 
and  the  determination  of  carbon  monox- 
ide concentrations  by  nondispersiye  in- 
frared (NDIR)  analysis  in  dilute  exhaust 
samples.  See  Figure  lb. 

(1)  Filter  (F3)  to  remove  any  residual 
particulate  matter  from  the  collected 
samples. 

(2)  Pxmip  'P3)  to  transfer  samples 
from  the  sample  bag  to  the  analyzers. 

(3)  Selector  valves  (V3.  V4.  and  V5) 
for  directing  sample  and  calibrating 
gases  or  zeroing  gas  to  the  analyzers. 

(4)  Flow  control  valves  (N3.  N4.  N5, 
and  N6)  to  regulate  flows  to  a  constant 
rateof  SciJi. 

(5)  A  flame-ionization-detector  type 
analyzer  to  measure  HC  concentrations. 

(6 )  A  carbon  monoxide  sensitized  non- 
dispersive  infrared  analyzer  to  measure 
CO  concentrations. 

(7)  Flowmeter  (F3)  to  indicate  sam- 
ple flow  rate. 

(8)  Recorders  to  proycie  permanent 
records  of  calibration,  spanning  and 
sample  measurements. 

•  •  •  •  • 

§  83.82      SamplinK  and  analytical  system 
(fuel  evaporative  emissions). 

(a)  Schematic  drawings.  (1)  The  fol- 
lowing figures  (Figures  2,  3,  and  4)  are 
flow  diagrams  of  typical  evaporative  loss 
collection  applications. 
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PLUG 


VENT  TUBING 

(PRESSURE 

EqUAUZATION) 


V 


LOSS  ttCASUREflEMT  TRAP 
Figure  2.   Typical  carburetor  evaporative  loss  collection  arrangement  (schematic). 
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Figure  3.  Typical  fuel  tank  evaporative  loss  collection  arrangement  (scheniatlc). 
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VENT  TUBING     p.ug 
(PRESSURE        •^'-'"' 
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^^       PRESSURE  CAP 


CARBURETOR  LOSS 
COLLECTION  UKE 


AIR  CLEANER  LOSS  COLLECTION  LIKE 
-  LOSS  BEASUREaENT  TRAP 


FUEL  TANK 


Figure  4.  Typical  fuel  evaporative  loss  collection  arrangement  for  vehicle  equipped  with. evaporative 
emission  control  system  (schematic). 


(2)  Figure  2  represents  an  arrange-  vapors  which  emanate  fr(Kn  the  fuel  tank 

ment  for  collecting  losses  which  emanate  vent  line  and  filler  cap.  Figure  4  shows 

from  the  carburetor.  Figure  3  depicts  the  an  arrangement  for  collecting  the  losses 

means    for    separately    collecting    the  from  a  closed  fuel  system,  vented  to  the 
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•tmosphere  solely  through  the  tix 
jleaner,  as  might  be  the  case  with  certain 
fuel  evaporative  emission  control  devices. 

(3)  Schematic  drawings  of  arrange- 
ments to  be  employed  shall  be  submitted 
in  accordance  with  I  85.51(b)  (3) . 

(b)  Conectton  equipment.  The  follow- 
ing equipment  shall  be  used  for  this  col- 
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lection  of  txnA  evaj^orative  emissions. 
(Item  quantities  are  determined  hy 
individual  test  needs.) 

(1)  Activated  carbon  trap.  See  Figure 
5  for  specifications  of  one  design;  other 
configurations  may  be  used:  Provided. 
That  they  give  demonstrably  equivalent 
results. 


I/" 


IHLETTUBE 


HA 


SCREW-ON  CAP 


CAPACITY  FOR  180 

GRAMS  OF 
ACTIVATED  CARBON 


OVTlErTUBE 


1 


Figure  6.  Typical  activated  carbon  trap  (schematic). 


(I)  Canister— 300±25  ml.,  cylindrical 
container  having  a  length  to  diameter 
ratio  of  1.4±0.1.  An  inlet  tube,  A  inch 
ID  and  1  inch  long  is  sealed  into  the  top 
of  the  canister,  at  its  geometric  center. 
A  similar  outlet  tube  is  sealed  into  the 
wall  Vt  inch  from  the  bottom  of  the 
canister.  The  canister  is  designed  to 
withstand  an  air  pressure  of  2  p.s.l..  when 
sealed,  without  evidence  of  leaking  when 
Inunersed  in  water  for  30  seconds. 

(II)  Activated  carbon— meeting  the 
following  specifications : 

Surface  area,  mln.  (N,     1,000  square  meters 

BET  method)  .*  per  gram. 

Adsorption      capacity,     60    percent,   by 

mln.  (carbon  tetra-         weight. 

chloride) . 
Volatile   material   In-    None. 

eluding        adsorbed 

water  vapor. 

Screen  analysU  size :  Percent 

Less  than  1.4  mm 0 

1.7-2.4    mm 90-100 

More  than  3.0  mm 0 

>Brunauer,  Emmett  ft  Teller  Journal  of 
the  American  Chemical' Society,  Vol.  00,  p. 
S09, 1938. 


The  activated  carbon  trap  is  prepared  for 
the  test  by  attaching  clamped  sections 
of  vtoyl  tubing  to  the  inlet  and  outlet 
tubes  of  the  canister.  The  canister  is 
then  filled  with  15|0±10  gm.  hot  activated 
carbon  which  had  previously  been  oven- 
dried  for  3  hours  at  300*  F.  Loss  of  car- 
bon through  the  inlet  and  outlet  tubes 
is  prevented  through  the  use  of  wire 
screens  of  0.7  mm.  mesh  or  wads  of 
loosely  packed  glass  wool.  The  canister  is 
closed  immediately  after  filling  and  the 
carbon  is  allowed  to  cool  while  the  trap 
is  vented  through  a  drying  tube  via  the 
undamped  outlet  arm. 

(lii)  The  trap  is  sealed  and  weighed 
after  cooling  and  the  weight,  to  the 
nearest  0.1  gram,  is  inscribed  on  the 
canister  body.  Within  12  hours  of  the^ 
scheduled  test,  the  weight  of  the  trap  Is 
checked  and  if  it  has  changed  by  more 
than  0.5  gm.,  it  is  redrled  to  constant 
weight.  This  redrying  operation  is  per- 
formed by  passing  dry  nitrogen,  heated 
to  275*  P.,  through  the  trap,  via  the 
inlet  tube,  at  a  rate  of  1  liter  per  minute 
imtil  checks  made  at  30-mlnute  intervals 
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do  not  very  by  more  than  0.1  percent 
of  the  gross  weight.  The  trap  and  its 
contents  are  allowed  to  cool  to  room  tem- 
peratiu*,  while  vented  through  a  drying 
tube  via  the  outlet  arm.  before  use. 

(2)  Auxilliary  coUeciion  equipment. 
(1)  Drying  tube — ^transparent,  tubular 
body  %  inch  ID,  6  Inches  long,  with 
serrated  tips  and  removable  caps. 

(ii)  Desiccant — indicating  variety,  8 
mesh.  The  drying  tube  is  attached  to  the 
outlet  tube  of  the  collection  traps  to 
prevent  ambient  moisture  from  entering 
the  trap.  It  is  prepared  by  filling  the 
empty  drying  tube  with  fresh  desiccant 
using  loose  wad  of  glass  wool  to  hold  the 
desiccant  in  place.  The  desiccant  is  re- 
newed when  three-quarters  spent,  as  in- 
dicated by  color  change. 

(iii)  Collection  tubing — stainless  steel 
or  aluminum,  %6  inch  ID,  for  connecting 
the  collection  traps  to  the  fuel  system 
vents. 

(iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing— flexible  tubing,  %6  inch  ID,  for  seal- 
ing butt-to-butt  joints. 

(v)  Laboratory  tubing — air  tight  flex- 
ible tubing  %c  inch  ID,  attached  to  the 
outlet  end  of  the  drying  tubes  to  equalize 
collection  system  pressiu-e. 

(vi)  Clamps — hosecock,  open  side,  for 
pinching  off  flexible  tubing. 

(c)  Weighing  equipment.  The  balance 
and  weights  used  shall  be  capable  of  de- 
termining the  net  weight  of  the  activated 
carbon  trap  within  an  accuracy  of 
±75  mg. 

(d)  Temperature  measuring  equip- 
ment. (1)  Temperature  recorder— m\ilti- 
channel,  variable  speed,  potentiometric, 
or  substantially  equivalent,  recorder  with 
a  tonperature  range  of  50*  F.  to  100°  P. 
and  capable  of  either  simultaneous  or 
sequential  recording  of  the  ambient  air 
and  fuel  temperatures  within  an  accu- 
racy of  ±1°  F. 

(2)  Fuel  tank  thermocouples — ^iron- 
constantan  (type  J)  construction. 

(e)  Assembly  end  use  of  the  activated 
carbon  vapor  collection  system.  (1)  The 
prepared  activated  carbon  trap,  dried  to 
constant  weight,  cooled  to  the  ambient 
temperature  and  sealed  with  clamped 
sections  of  vinyl  tubing  is  carefully 
weighed  to  the  nearest  20  milligrams  and 
the  weight  recorded  as  the  "tare  weight." 

(2)  A  drying  tube  is  attached  to  the 
outlet  tube  and  the  clamp  released,  but 
not  removed.  A  length  of  flexible  tubing, 
for  pressure  equalization,  is  connected  to 
the  other  end  of  the  drying  tube. 

(3)  The  inlet  tube  of  the  adsorption 
trap  and  external  vent(s)  of  the  fuel  sys- 
tem will  be  connected  by  minimal  lengths 
of  stainless  steel  or  aluminum  tubing 
and  short  sections  of  vinyl  tubing.  Butt- 
to-butt  joints  shall  be  made  wherever 
possible  and  precautions  taken  against 
sharp  bends  in  the  connection  lines,  in- 
cluding any  manifold  systems  employed 
to  connect  multiple  vents  to  a  single  trap. 

(4)  The  clamp  on  the  inlet  tube  of  the 
trap  shall  be  released  but  not  removed. 
Care  shall  be  exercised  to  prevent  heat- 
ing the  vapor  collection  trap  by  radiant 
or  conductive  heat  from  the  engine. 

(5)  Upon  completion  of  the  collection 
sequence,  the  vinyl  tubing  sections  on 
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each  arm  of  the  (Election  trap  shall  be 
clamped  tight  and  the  collection  system 
dismantled. 

(6)  The  sealed  vapor  collection  trap 
shall  be  weighed  carefully  to  the  nearest 
20  milligrrams.  This  constitutes  the  "gross 
weight,"  which  is  appropriately  recorded. 
The  difference  between  the  "gross 
weight"  and  "tare  weight"  represents  the 
"net  weight"  for  purposes  of  calculating 
the  fuel  vapor  losses. 

§  85.83      Information  to  be  recorded. 

The  following  Information  shall  be  re- 
corded with  respect  to  each  test: 
^a)  Test  number. 

(b)  System  or  device  tested  (brief  de- 
scription) . 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make— Vehicle  identifica- 
tion number — Model  year — Transmission 
type — Odometer  reading — Engine  dis- 
placement— Engine  family — Idle  r.p.m. — 
Nominal  fuel  tsmk  capacity  and  location 
on  vehicle — Number  of  carburetors — 
Number  of  carburetor  barrels — Inertia 
loading — ^Actual  road  load  HP.  at  50 
m.p.h.  and  drive  wheel  tire  pressure. 

(g)  Dynamometer  serial  number  and 
Indicated  road  load  power  absorption  at 
50  m.p  Ji. 

(h)  All  pertinent  Instrument  informa- 
tion such  as  tuning — gain — serial  num- 
bers—detector numbers — range. 

(i)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sample 
traces. 

(J )  Barometric  pressure,  ambient  tem- 
perature and  humidity  and  the  temi>era- 
ture  of  the  air  in  front  of  the  radiator,  U 
any.  during  the  test. 

(k)  Fuel  temperatures,  as  prescribed. 

(1)  The  temperature  and  pressure  of 
the  mixture  of  exhaust  and  dilution  air 
entering  the  positive  displacement  pump 
and  the  pressure  increase  across  the 
pump.  The  temperature  of  the  mixture 
shall  be  recorded  continuously  during 
the  test. 

(m)  The  number  of  revolutions  of  the 
positive  displacement  pump  accumulated 
while  the  test  is  in  progress  and  exhaxist 
flow  samples  are  being  collected. 

.  §  85.84      Analytical  aystem  calibration  and 
sample  handling. 

(a)  Calibrate  HC  and  CO  instnmient 
assembly  at  least  once  every  30  days. 
Use  the  same  flow  rtfte  as  when  analyzing 
samples. 

(1)  Adjust  analyzers  to  optimize  per- 
formance. 

(2)  Zero  on  prepurifled  air,  i.e.,  less 
than  6  p.pjn.  carbon  eqiiivalent  of  hydro- 
carbon and  10  p.p.m.  of  carbon  monoxide. 
Check  each  cylimler  of  prepurifled  air 
for  contamination  with  hydrocarbons 
and  carbon  monoxide. 
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(3)  Set  the  CO  analyzer  gain  to  give 
the  desired  range.  Select  the  desired  at- 
tenuation scale  of  the  HC  analyzer  and 
set  the  sample  flov  rate  to  give  the  de- 
sired range.  The  operating  range  of  the 
analyzers  shall  be  such  that  the  analyzer 
deflection  which  indicates  an  emission 
level  equivalent  to  the  respective  stand- 
ards is  in  the  upper  two-thirds  of  the 
scale. 

(4)  Calibrate  the  HC  analyzer  with 
propane  (prepurifled  air  diluent)  gases 
having  nominal  concentrations  equiva- 
lent to  50  and  100  percent  of  scale.  Cali- 
brate the  CO  analyzer  with  carbon 
monoxide  (nitrogen  diluent)  gases  which 
are  equivalent  to  10,  25,  40.  50.  60,  70,  85, 
and  100  percent  of  scale.  The  actual  con- 
centrations shoxild  be  known  to  within 
±2  percent  of  the  true  values. 

(5)  Compare  values  obtained  on  the 
CO  analyzer  with  previous  calibration 
curves.  Any  significant  change  reflects 
some  problem  in  the  system.  Locate  and 
correct  problem,  and  recalibrate.  Use  best 
Judgment  in  selecting  curve  for  data 
reduction. 

(b)  HC  and  CO  measurements:  Allow 
a  minimum  of  20  minutes  warmup  for 
the  HC  analyzer  and  2  hours  for  the  CO 
analyzer.  (Power  is  normally  left  on  in- 
frared analyzers  continuously ;  but  when 
not  in  use,  the  chopper  motor  is  turned 
off.)  The  following  sequence  of  opera- 
tions should  be  performed  in  conjunction 
with  each  series  of  measurements: 

(1)  Zero  on  prepurifled  air.  Obtain  a 
stable  zero  on  the  amplifler  meter  and 
recorder.  Recheck  after  test. 

(2)  Introduce  span  gas  and  set  the 
CO  analyzer  gain  and  HC  analyzer  sam- 
ple flow  rate  to  match  calibration  curves. 
In  order  to  avoid  correction  for  sample- 
cell  pressure,  span  and  calibrate  at  the 
same  flow  rates  used  to  analyze  the  test 
samples.  Span  gases  should  have  con- 
centrations equivalent  to  approximately 
80  percent  of  full  scale.  If  gain  has  shifted 
signiflcantly  on  the  CO  analyzer,  check 
tuning.  If  necessary,  check  calibration. 
Recheck  after  test.  Show  actual  concen- 
trations on  chart. 

(3)  Check  zero,  using  prepurifled  air; 
repeat  the  procedure  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  if  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure  HC  and  CO  concentra- 
tion of  samples.  Care  should  be  exercised 
to  prevent  moisture  from  condensing  in 
the  sample  collection  bag. 

(6)  Check  zero  and  span  points. 

§  85.85     Dynamometer  teat  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  engine  turned  off  for  a  period 
of  not  less  than  12  hours  before  the 
exhaust  emission  test,  at  an  ambient 
temperature  as  specifled  in  SS  85.73  and 
85.74.  The  vehicle  shall  be  stored  prior 
to  the  emission  tests  in  such  a  manner 
that  precipitation  (e.g.,  rain  or  dew)  does 
not  occur  on  the  vehicle.  During  the  run 
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the  ambient  temperature  shall  be  be- 
tween 68*  F.  and  86*  P.  For  exhaust 
emission  testing  which  is  imrelated  to 
fuel  evaporative  emission  control,  the 
ambient  temperature  requirement  during 
storage  shall  be  between  60°  P.  and  86*  P. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Start  the  cooling  fan  with  the 
vehicle  engine  compartment  cover  open. 

(3)  With  the  sample  solenoid  valves 
In  the  "dump"  position,  coimect  evacu- 
ated sample  collection  bags  to  the  dilute 
exhaust  sample  and  the  dilution  air 
sample  line  connectors. 

(4)  Start  the  positive  displacement 
pump,  the  sample  pimips  and  the  tem- 
perature recorder.  (The  heat  exchanger 
of  the  constant  volume  sampler  should 
be  preheated  to  its  operating  tempera- 
ture before  the  test  begins.) 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  (minimum  of  5 
c.f.h.). 

,      (6)  Attach  the  flexible  exhaust  tube 
to  the  vehicle  tailpipe(s) . 

(7)  Simultaneously  start  the  rtvolu- 
tion  counter  for  the  positive  displace- 
ment pump,  position  the  sample  solenoid 
valves  to  direct  the  sample  flows  into  the 
bags,  and  start  cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule. 
(8  85.75.) 

(11)  Five  seconds  after  the  last  de- 
celeration, simultaneously  turn  off  the 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  position. 

(12)  Immediately  disconnect  sample 
bags,  transfer  to  analytical  system  and 
process  samples  according  to  }  85.84  as 
soon  as  practicable,  and  in  no  case  longer 
than  10  minutes  after  the  dynamometer 
nm. 

( 13 )  Disconnect  the  exhaust  tube  from 
the  vehicle  tailpipe (s)  and  remove  ve- 
hicle from  dynamometer. 

(14)  Turn  off  the  positive  displace- 
ment pump. 

§  85.86     Chart  reading. 

(a)  Determine  the  HC  and  CO  con- 
centrations of  the  dilution  air  and  dilute 
exhaust  sample  bsigs  from  the  instnmient 
deflections  or  recordings  making  use  of 
appropriate  calibration  charts. 

(b)  Determine  the  average  dilute  ex- 
haust mixtiu-e  temperature  from  the 
temperature  recorder  trace. 

§85.87     Calculations     (exhaust    emis- 
sions). 

The  flnal  reported  test  results  shall 
be  computed  by  use  of  the  following 
formulae: 
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(»)  Ptor  light  duty  vehicles,  excluding  off -road  utility  vehicles: 

(1)  Hydrocarbon  Mass:  ^^^^^ 

HC».i.= V»i«  X  Densltync  X 

(2)  •  Carbon  Monoxide  Mass : 

*  CO«ni=V»i«Xl>en«ltyoox 

(b)  Ptor  off-road  utility  vehicles: 

(1)  HC»..t=V«i.xDenBltyBcX 


1,000,000 

COc«N 


100 

HC.».«X0J5 

1,000,000 
COeoBC  X  0.85 


(2)  CO»...=V«i«Xl>en8ltyooX :^ 

(c)  Meaning  of  ssrmbols: 

V...='R>Ul  dilute  exhaust  volume  In  cubic  feet  per  mile,  corrected  to  standard  condlttona 
(628*  R  and  760  mm.  Hg) . 
Pp 
V.u=KiXV.xNX^ 


wliere: 


628*  R 
^1=  760  mm.  Hg  X  7.6  mliea 


=0.09263 


^= 


V.-Volume  of  gas  pumped  by  the  positive  displacement  exhaust  dUutlon 
S.  in^blc  feeVper  revolution.  This  volume  1.  dependent  on  the 
pressure  differential  across  the  positive  displacement  pump. 
N= Number  of  revolutions  of  the  positive  displacement  pump  during  the  test 
/■        while  samples  are  being  collected.  _.„.„+ 

;=AlSute^sBure  of  the  dilute  exhaust  entering  the  poslUve  displacement 
^       ^D    le     barometric  pressure  minus  the  pressure  depression  below 
StmcSpherlc  of  the  mixture  entering  the  positive  '•'^Pl^"^'^*  P"^P; 
Tp-Averaue  temperature  of  dilute  exhaust  entering  positive  displacement 
p^l  durtS  test  While  samples  are  being  collected,  m  degrees  RanWne. 

HC...I  =  Hydrocarbon  emissions,  In  grams  per  vehicle  mile.  

DeSTy"  =SSlty  of  hydrocarbons  In  the  exhaust  gas.  •««u?,i-B  "^^  '^^.'^  ^^^ 

to  hydrogen  ratto  of  1 : 1.86.  in  grams  per  cubic  foot  at  68     F.  and 

760mm.  Hg  pressure  (16.33  gm./cu.  ft.).  ».„^,„ 

HC.«.=Hydrocarbon  concentration  of  the  exhaust  mixture  sample  minus  hydro- 

HC—HyoH^   concentration  of  the   dilution   air  «unple,   m   p.pjn.   carbon 

equivalent  (ppjn.  C),  I.e.,  equivalent  propane X 3. 
CO....  =  Carbon  monoxide  emissions.  In  grams  per  vehicle  mile.  „h  ^«n  ««, 

Denrity~=Den8lty  of  carbon  monoxide  In  grams  per  cubic  foot  at  68'  F.  and  760  mm. 

Hg  pressure  (32.97  gm./cu.  ft.).  .  ♦w. 

CO.«.= Carbon  monoxide  concentration  of  the  dilute  exhaust  sample  nU^"*  ^e 
^carbon  monoxide  concentration  of  the  dilution  air  sample.  In  volume 
percent, 
(d)  Example  calculation  of  mass  emission  values : 

Assume  V. = 0.265  cu.  ft.  per  revolution;  N = 20,260; 

Pr=730  mm.  Hg;  Tp=660*  B;  HC....=  160  p.pjn.  C;  and  CO«..=0.09%. 

V.i.=  (0.09263)  (0.266)  (20,250)  (730/560)  =659.8  CU.  ft.  per  mUe. 

(1)  For  a  1972  Ught-duty  vehicle. 


HC«... = 669 .8  X  16.33  X 


160 


i=1.7a 


1,000,000" 

(2)  For  a  1972  off-road  utility  vehicle.  ^^^^m 

CO....  =  659.8  X  32.97  x5^5?^^=16.« 


100 


§85.88  Calculations  (fuel  evaporative 
emissions). 
The  net  weights  of  the  Individual  col- 
lection traps  employed  in  9  85.74  shall  be 
added  together  to  determine  compliance 
with  the  fuel  evaporative  emission 
standard. 

§  85.89     Test  vehicles. 

(a)  (1)  The  vehicles  covered  by  the 
applicaticm  for  certification  will  be  di- 
vided into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics.  Each  group  of 
engines  with  similar  emission  character- 
istics shall  be  defined  as  a  separate  engine 
family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  Identical  In  all 
the  following  respects: 


(1)  The  cylinder  bore  center  to  center 
dimensions.  ,  ^    ,. 

(li)  The  dimension  from  the  centerllne 
of  the  crankshaft  to  the  centerllne  of 
the  camshaft. 

(iii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 
~    (Iv)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-G,  90°  V-8, 

etc.).  ^        ^     ,.       I. 

(v)  The  location  of  Intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  Va- 
inch  range  on  the  valve  head  diameter) . 

(vl)  The  method  of  air  aspiration. 

(vli)  The  combustion  cycle. 

(3)  Engines  identical  in  all  the  re- 
spects listed  in  subparagraph  (2)  of  this 
paragraph  may  be  further  divided  into 
different  engine  f amlUes  if  the  Secretary 
determines  that  they  may  be  expected  to 
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have  different  emission  characteristics. 
This  determination  will  be  based  upon  a 
wmslderation  of  the  following  features 
of  each  engine: 

(i)  The  bore  and  stroke. 

(ii)  The  surface  to  volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positioiL 

(iii)  The  intake  manifold  Induction 
port  size  and  configuration. 

(Iv)  The  exhaust  manifold  port  size 
and  configuration. 

(v)  The  intake  and  exhaust  valve 
sizes. 

(vi)  The  fuel  system. 

(vli)  The  camshaft  timing  and  igni- 
tion timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in  subpara- 
graph (2)  and  (3)  of  this  paragraph,  the 
Secretary  will  establish  families  for  those 
engines  based  upon  the  features  most  re- 
lated to  their  emission  characteristics. 

(b)  Emission  data  vehicles: 

(1)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

(2)  Vehicles  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system- 
evaporative  emission  control  system  com- 
binations. A  projected  sales  volimie  will 
be  established  for  each  combination  for 
the  model  year  for  which  certification  is 
sought.  One  vehicle  of  each  combination 
will  be  selected  In  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a  manu- 
facturer's total  production  of  vehicles  of 
that  engine  family  is  represented,  or 
tmtil  a  maximum  of  four  vehicles  is 
selected.  If  any  single  combination  rep- 
resents over  70  percent,  then  two  vehicles 
of  that  cwnbination  will  be  selected.  The 
vehicle  selected  for  each  combination 
will  be  specifled  by  the  Secretary  as  to 
transmission  type,  fuel  system  and  in- 
ertia weight  class. 

(3)  The  Secretary  may  select  a  maxi- 
mum of  four  additional  vehicles  within 
each  engine  family  based  upon  features 
indicating  that  they  may  have  the  high- 
est emission  levels  of  the  vehicles  in  that 
engine  family.  In  selecting  these  vehicles, 
the  Secretary  will  consider  such  features 
as  the  emission  control  system  combina- 
tion. Induction  system  characteristics. 
Ignition  system  characteristics,  fuel  sys- 
tem, rated  horsepower,  rated  torque, 
compression  ratio.  Inertia  weight  class, 
transmission  options  and  axle  ratios. 

(4)  If  the  vehicles  selected  in  accord- 
ance with  subparagraphs  (2)  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
vehicle  of  each  engine-system  combina- 
tion not  represented  will  be  selected  by 
the  Secretary.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of  vehicles 
with  the  control  system  combination  in 
the  engine  family  and  will  be  designated 
by  the  Secretary  as  to  transmission  type, 
fuel  system  aiMl  inertia  wdght  class. 
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(c)  Durability  data  vehicles: 
(DA  durability  data  vehicle  will  be 
selected  by  the  Secretary  to  represent 
each  engine-system  combination.  The 
vehicle  selected  shall  be  of  the  engine 
displacement  with  the  largest  projected 
sales  volume  of  vehicles  with  that  control 
system  combination  in  that  engine  family 
and  will  be  designated  by  the  Secretary 
as  to  transmission  type,  fuel  system  and 
Inertia  weight  class. 

(2)  If  an  exhaust  emission  control 
system-fuel  evaporative  emission  control 
system  combination  is  used  in  only  one 
engine  family,  an  additional  vehicle  us- 
ing that  combination  in  that  family  will 
be  selected  so  that  the  durability  data 
fleet  shall  contain  at  least  two  vehicles 
with  each  combination.  The  additional 
vehicle  will  be  selected  in  the  same  man- 
ner as  vehicles  selected  imder  sub- 
paragraph (1)  of  this  paragraph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  must  be  of 
the  same  engine  displacement,  transmis- 
sion type,  fuel  system  and  inertia  weight 
class  as  the  vehicle  selected  for  that 
engine-system  combination  in  accord- 
ance with  the  provisions  of  subpargraph 
(1)  of  this  paragraph.  Notice  of  an  in- 
tent to  operate  and  test  additional  ve- 
hicles shall  be  given  to  the  Secretary 
not  later  than  30  days  following  notifica- 
tion of  the  test  fleet  selection. 

(d>  For  purposes  of  testing  under 
i  85.91(g).  the  Secretary  may  require 
additional  emission  data  vehicles  and 
durability  data  vehicles  identicsd  in  all 
materifU:  respects  to  vehicles  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section:  Provided.  That  the  num- 
ber of  vehicles  selected  shall  not  increase 
the  size  of  either  the  emission  data  fleet 
or  the  durability  data  fleet  by  more  than 
20  percent  of  one  vehicle,  whichever  is 
greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 
this  subpart  for  the  model  year  for 
which  certification  is  sought  is  less  than 
2.000  vehicles  may  request  a  reduction 
In  the  number  of  test  vehicles  determined 
in  accordance  with  the  foregoing  provi- 
sions of  this  section.  The  Secretary  may 
agree  to  such  lesser  number  as  he  deter- 
mines would  meet  the  objectives  of  this 
procedure. 

(f )  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  under 
paragraph  (b)  or  (c>  of  this  section,  and 
submitting  data  therefor,  a  manufacturer 
may,  with  the  prior  written  approval  of 
the  Secretary,  submit  data  on  a  similar 
vehicle  for  which  certification  has  pre- 
viously been  obtained.  S. 

(g)  (1)  Where  It  Is  expected  whit 
more  than  33  percent  of  an  engine  fam- 
ily will  be  equipped  with  an  optional 
item,  the  full  estimated  weight  of  that 
Item  shall  be  included  in  the  curb  weight 
computation  for  the  entire  engine  fam- 
ily. Where  it  is  expected  that  33  percent 
or  less  of  the  vehicles  in  an  engine  family 
wm  be  equipped  with  an  Item  of  op- 
tional equipment,  no  weight  for  that  Item 
will  be  added  In  computing  curb  weight. 
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Optional  equipment  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 
(2)  Where  it  Is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  Item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  influence  exhaust  or  evapora- 
tive emissions,  then  such  items  of 
optional  equipment  shall  actually  be 
Installed  on  all  emission  data  and  dura- 
bility data  vehicles  for  such  engine 
family. 

§  85.90     Maintenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  vehicles 
may  be  performed  only  imder  the  follow- 
ing provisions: 

(i)  One  major  engine  tuneup  to  manu- 
facturer's specifications  may  be  per- 
formed at  24,000  miles  (±250  miles)  of 
scheduled  driving  with  the  following  ex- 
ception: On  a  vehicle  with  an  engine 
displacement  of  150  cubic  inches  or  less 
(or  a  rating  of  at  least  1.20  maximum 
rated  horsepower  per  cubic  Inch  of  dis- 
placement) major  engine  ttmeups  may 
be  performed  at  12,000,  24.000,  and  36,000 
miles  (  ±250  miles)  of  scheduled  driving. 
A  major  engine  timeup  shall  be  restricted 
to  the  following : 

(a)  Replace  spark  plugs. 

( b )  Inspect  ignition  wiring  and  replace 
as  required. 

(c)  Replace  distributor  breaker  points 
and  condensor  as  required. 

(d)  Lubricate  distributor  cam. 

(e)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

ig)  Adjust  carburetor  Idle  speed  and 
mixture. 

(/i)  Adjust  drive  belt  tension  on  engine 
accessories. 

(i)  Adjust  valve  lash  If  required. 

(7)  Check  exhaust  heat  control  valve 
for  free  operation. 

ik)  Check  engine  bolt  torque  and 
tighten  as  required. 

(11)  Spark  plugs  may  be  changed  If  a 
persistent  misfire  is  detected. 

(iii)  Normal  vehicle  lubrication  serv- 
ices (engine  and  transmission  oil  change 
and  oil  filter,  fuel  filter,  and  air  filter 
servicing)  will  be  allowed  at  maniifac- 
turer's  recommended  intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  12,000-mile  In- 
tervals (±250  miles)  of  scheduled  driv- 
ing. 

(V)  The  fuel  evaporative  emission  con- 
trol system  may  be  serviced  at  12.000- 
mile  Intervals  (±250  miles)  of  schedule 
driving. 

(vi)  Readjustment  of  the  engine  choke 
mechanism  or  idle  settings  may  be  per- 
formed only  if  there  is  a  problem  of  stall- 
ing at  stops. 

(vil)  Leaks  in  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(vili)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Secretary. 

(2)  Repairs  to  vehicle  components  of 
the  durability  data  vehicle,  other  than 


the  engine  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure 
or  vehicle  system  malfunction. 

(3)  Allowable  maintenance  on  onU- 
sion  data  vehicles  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
4,000-mile  test  point. 

(4)  Where  the  Secretary  agrees  imder 
S  85.91  to  a  mileage  accumulation  of  less 
than  50,000  miles  for  durability  testing, 
he  may  modify  the  requirements  of  thii 
paragraph. 

<b)  Complete  emission  tests  (see 
9§  85.71-85.88)  shall  be  run  before  and 
after  amy  vehicle  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions.  These  test  data  shall  be  sup- 
plied to  the  Secretary  Immediately  after 
the  tests,  along  with  a  complete  record 
of  all  (>ertlnent  maintenance,  including 
an  engineering  report  of  any  malfunction 
diagnosis  and  the  corrective  action  taken. 
In  addition,  all  test  data  and  mainte- 
nance reports  shall  be  compiled  and 
provided  to  the  Secretary  in  accordance 
with  9  85.53. 

(c)  If  the  Secretary  determines  that 
maintenance  or  repairs  performed  have 
resulted  in  a  substantial  change  to  the 
engine-system  combination,  the  vehicle 
shall  not  be  used  as  a  durability  data 
vehicle. 

§  85.91      Mileage  arrumulation  and  enii»> 
•ion  measurrmento. 

The  procedure  for  mileage  acciunula- 
tlon  will  be  the  Durability  Driving  Sched- 
ule as  specified  In  Appendix  D  to  this 
part.  A  modified  procedure  may  also  be 
used  if  approved  in  advance  by  the 
Secretary. 

(a)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles  and 
4,000  miles. 

(b)  Durability  data  vehicles:  Each 
durability  data  vehicle  shall  be  driven, 
with  all  emission  control  systems  in- 
stalled and  operating,  for  50,000  miles  or 
such  lesser  distance  as  the  Secretary  may 
agree  to  as  meeting  the  objectives  of  this 
procedure.  Emission  measurements  from 
a  cold  start  shall  be  made  at  zero  miles 
and  at  each  4,000-mile  Interval. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  4,000  miles  of 
driving  or  at  any  multiple  of  4,000  miles 
niay  be  conducted  at  any  accumulated 
mileage  within  250  miles  of  4,000  miles  or 
the  appropriate  multiple  of  4,000  miles. 
respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Secretary  im- 
mediately after  the  test.  Where  a  manu- 
facturer conducts  multiple  tests  at  any 
test  point  or  any  tests  between  test 
points,  data  on  these  tests  (Including 
voided  tests)  shall  be  provided  immedi- 
ately to  the  Secretary.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Secretary  in  accordance  with 
9  85.33. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero  mile  test 
data  to  the  Secretary  and  make  the 
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vehicle  avaUable  for  such  testing  under 
1 85  54  as  the  Secretary  may  require  be- 
fore beginning  to  accumulate  mileage  on 
the  vehicle.  FaUure  to  comply  with  this 
lequirement  wUl  invalidate  aU  test  data 
gubmitted  for  this  vehicle. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shaU  continue  to  run  the  vehicle  to  4,000 
miles  or  50,000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  9  85.92.  Discon- 
tinuation of  a  vehicle  shall  be  allowed 
only  with  the  written  consent  of  the 
Secretary. 

(g)  (1)  The  Secretary  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage  accumula- 
tion and  testing  procedure.  In  such  cases, 
the  manufacturer  shall  provide  the 
vehlcle(8)  to  the  Secretary  with  all  in- 
formation necessary  to  conduct  this 
testing. 

(2)  The  test  procedures  (99  85.71- 
85.88)  wiU  be  followed  by  the  Secretary. 
Tlie  Secretary  will  test  the  vehicles  at 
each  test  point.  Maintenance  may  be 
performed  by  the  manufacturer  under 
such  conditions  as  the  Secretary  may 
prescribe. 

(3)  The  data  developed  by  the  Secre- 
tary for  the  engine-system  combination 
shall  be  combined,  with  any  applicable 
data  supplied  by  the  manufacturer  on 
other  vehicles  of  that  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combination.  In  the  case 
of  a  significant  discrepancy  between 
data  developed  by  the  Secretary  and  that 
submitted  by  the  manufacturer,  the  Sec- 
reUry's  data  shall  be  used  in  the  deter- 
mination of  deterioration  factors. 

§85.92      Compliance      with      emission 
standards. 

(a)  The  exhaust  and  fuel  evaporative 
emission  standards  in  the  regulations  in 
this  part  apply  to  the  average  lifetime 
emissions  of  vehicles  in  public  use.  Prior 
to  certification,  lifetime  emissions  can  be 
obtained  by  projection  of  test  data  to 
lifetime  normal  service.  Normal  service 
In  an  lu-ban  area  or  its  equivalent  for 
100,000  miles  is  taken  as  the  basis  for 
"lifetime  emissions." 

(b)  It  Is  expected  that  emission  con- 
trol eflBclency  will  change  with  mileage 
accumulation  on  the  vehicle.  It  is  as- 
sumed that  the  emission  level  of  a  vehicle 
which  has  accumulated  50,000  miles  in 
normal  service  is  the  average  emission 
level  of  that  vehicle  over  its  lifetime. 

(c)  The  procedure  for  determining 
compliance  of  a  new  light-duty  motor 
vehicle  with  exhaust  and  fuel  evapora- 
tive emission  standards  is  as. follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability  data 
vehicles  for  each,  engine-system  combi- 
nation. A  separate  factor  shall  be  estab- 
lished for  the  combination  for  exhaust 
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HC,  exhaust  CO,  and  fuel  evaporative 

HC. 

(1)  The  applicable  results  to  be  used 
In  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  under  §  85.91(b),  except  the 
zero  mile  tests.  This  shall  include  the  of- 
ficial test  results,  as  determined  in 
§85.54,  for  all  tests  conducted  on  all 
durability  vehicles  of  the  combination 
selected  under  §  85.89(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  9  85.89(c)  (3) ) . 
Where  the  Secretary  has  agreed  to  a 
mileage  less  than  50,000  miles  in  accord- 
ance with  9  85.91(b),  the  data  for  mile- 
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ages  greater  than  that  actually  run  will 
be  determined  by  extrapolating  the  test 
data  generated  at  lesser  mileages. 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  §  85.90(a)  (1)  (1). 

(ii)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  mileage  on 
the  system,  rounded  to  the  nearest  mile, 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  points.  The 
interpolated  4,000-  and  50.000-mUe  points 
on  this  line  must  be  within  the  stand- 
ards provided  In  99  85.21  and  85.22  or  the 
data  wUl  not  be  acceptable  for  use  m  cal- 
culation of  a  deterioration  factor. 

(iii)  An  exhaust  emission  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  follows: 


factor = 


exhaust  emissions  Interpolated  to  50,000  miles 
exhaust  emissions  Interpolated  to  4,000  miles 


(iv)  An  evaporative  emission  deteri- 
oration factor  shall  be  calculated  for 
each  combination  by  substractlng  the 
evaporative  emissions  interpolated  to 
4  000  miles  from  the  evaporative  emis- 
sions interpolated  to  50,000  miles. 

(2)  (i)  The  exhaust  emission  test  re- 
sults for  each  emission  data  vehicle  shall 
be  multiplied  by  the  appropriate  deteri- 
oration factor:  Provided.  That  if  a  de- 
terioration factor  as  computed  in  sub- 
paragraph (l)(iii)  of  this  paragraph  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
subparagraph. 

(11)  The  evaporative  emission  test  re- 
sults for  each  combination  shall  be  ad- 
Justed  by  addition  of  the  appropriate  de- 
terioraUon  factor:  Provided.  That  if  a 
deterioration  factor  as  computed  in  sub- 
paragraph (l)(lv)  of  this  paragraph 
is  less  than  zero,  that  deterioration  fac- 
tor shall  be  zero  for  the  purposes  of  this 
subparagraph. 

( 3 )  The  emissions  to  compare  with  the 
standard  shaU  be  the  adjusted  emissions 
of  subparagraph  (2)  (1)  and  (ii)  of  this 
paragraph  for  each  emission  data  vehicle. 

(4)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (3)  of  this  paragraph,  before  any 
vehicle  in  that  family  may  be  certified. 

Subpart  I — Test  Procedures  for  Engine 
Exhaust  Emissions  (Gasoline  Fueled 
Heavy  Duty  Engines) 

§  85.100     Introduction. 

The  procedures  described  in  this  sub- 
part will  be  the  test  program  to  deter- 
mine the  conformity  of  new  gasoUne 
fueled  heavy  duty  engines  with  the  ap- 
plicable standards  set  forth  in  this  part. 

(a)  The  test  consists  of  prescribed 
sequences  of  engine  operating  conditions 
to  be  conducted  on  an  engine  dynamom- 
eter. The  exhaust  gases  generated  during 


engine  operation  are  sampled  continu- 
ously for  specific  component  analysis 
through  the  analytical  train.  The  tests 
are  applicable  to  engines  equipped  with 
catalytic  or  direct-flame  afterburners, 
induction  system  modifications,  or  other 
systems,  or  to  uncontrolled  engines, 
signed  to  determine  hydrocarbon  and 
carbon  monoxide  concentrations  during 
a  truck  driving  pattern  in  a  metropolitan 
area  as  simulated  on  an  engine  dyna- 
mometer. The  test  consists  of  two  warm- 
up  cycles  and  two  hot  cycles.  The  aver- 
age concentrations  for  the  warmup 
cycles  and  the  hot  cycles  are  combined  to 
yield  the  reported  values. 

(c)  When  an  engine  is  tested  for  ex- 
haust emissions  or  is  operated  for  dura- 
bility testing  on  an  engine  dynamometer 
the  complete  engine  shall  be  used  with 
all  accessories  which  might  reasonably 
be  expected  to  influence  emissions  to  the 
atmosphere  installed  and  functioning. 

§  85.101      Gasoline  fuel  specifications. 

(a)  For  exhaust  emission  testing,  fuel 
having  specifications  as  shown  in  the 
table  in  9  85.71  (a) ,  or  substantially  equiv- 
alent specifications  approved  by  the 
Secretary,  shall  be  used. 

(•b)  For  durability  testing,  fuel  having 
specifications  as  shown  in  the  table  in 
9  85.71(b),  or  substantially  equivalent 
specifications  approved  by  the  Secretary, 
shall  be  used.  The  octane  rating  of  the 
fuel  used  shall  be  in  the  range  recom- 
mended by  the  engine  manufacturer. 
The  specifications  of  the  fuel  to  be  used 
shall  be  reported  In  accordance  with 
9  85.51(b)(3). 

§  85.102     Dynamometer  operation  cycle 
and  equipment. 

(a)  (1)  The  following  nine-mode  cycle 
shall  be  followed  in  dynamometer  der- 
ation tests  of  gasoline  fueled  heavy  duty 
engines. 


ii<>.  aio— pt.  n- 
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.047 

8*' 

W  Hg... 

3'H«.... 
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............ 

.009 
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(2)  The  engine  dynamometer  shall  be 
operated  at  a  constant  speed  of  ^,000 
r.p.m.±100  r.pjn.  (exception:  represent- 
ative engine  speed  for  a  given  displace- 
ment engine  as  determined  by  its  appli- 
cation, but  not  less  than  1,800  r.p.m.  nor 
greater  than  2,500  r.p.m.) . 

(3)  The  idle  operating  mode  shall  be 
carried  out  at  the  manufacturer's  recom- 
mended engine  speed.  The  CT  operating 
mode  shall  be  carried  out  at  the  same 
engine  speed  as  in  subparagraph  (2)  of 
this  paragraph. 

(b)  The  following  equipment  sfcalf  be 
used  for  dynamometer  tests.         / 

(1)  An  engine  dynamometerf  capable 
of  maintaining  constant  sp^drtlOO 
r.p.m.  from  full  throttle  to  clos^ throttle 
motoring.  y/ 

(2)  A  chassls-tjrpe  exjMmst  system  or 
substantially  equivalent  «^aust  system, 
shall  be  used. 

(3)  A  radiator  tjrplcal  of  Qlat  used 
with  the  engine  In  a  vehicle,  or  other 
means  of  engine  cooling  which  will 
tain  the  engine  operating  temperatures 
at  approximately  the  same  temperature 


AUl  PURSE 


as  would  the  radiator,  shall  be  used.  An 
auxiliary  fixed  speed  fan  may  be  used  to 
maintain  engine  cooling  during  sustained 
(^leration  on  the  dynamometer. 

§  85.103     Dynamometer  procedures. 

An  Initial  5-minute  idle,  two  warmup 
cycles,  and  two  hot  cycles  constitute  a 
a  complete  dynamometer  run.  Idle  modes 
may  be  nm  at  the  beginning  and  end 
of  each  test,  thus  eliminating  the  need  to 
change  speed  between  cycles.  One  Idle 
mode  preceding  the  first  cycle  and  one 
following  the  fourth  cycle  Is  sufQcient. 
The  results  of  the  first  idle  shall  be  used 
for  calculation  of  the  second  cycle  emis- 
sions and  the  fourth  idle  results  shall  be 
used  for  calculation  of  the  third  cycle 
emissions. 

§  85.104     Sampling  and  analytical  system 
for  measuring  exhaust  emissions. 

(a)  Schematic  drawing.  The  following 
(fig.  6)  Is  a  schematic  drawing  of  the 
exhaust  gas  sampling  and  analytical 
^system  which  shall  be  used  for  testing 
ider  the  regulations  in  this  sulv>art. 
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16,  IK,  Iff 
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"LET  GAS  INLETS 


Figure  B.  Flow  schematic  of  exhaust  gas  analysis  system  employed  In  Federal  facilities. 


(b)  CompoTient  description.  The  fol- 
lowing components  shall  be  used  in 
sampling  and  analytical  systems  for 
testing  under  the  regulations  in  this  part. 

(1)  Flowmeters  FLl,  FL2,  PL3,  and 
FL.4  Indicate  the  sample  flow  rate 
through  the  analyzers. 

(2)  Low  range  hydrocarbon  analyzer. 

(3)  Carbon  monoxide  analyzer. 

(4)  Carbon  dioxide  analyzer. 

(5)  High  range  hydrocarbon  anal3^er. 

(6)  Pressure  gauges  PI,  P2,  and  P3 
indicate  the  analyzer  sample  pressure. 


(7)  Needle  valves  Nl,  N2.  N3,  and  N4 
regulate  sample  flow  rate  to  the 
analyzers. 

(8)  Needle  valves  N5,  N6,  N7.  N8,  N9, 
and  NIO  regulate  the  flow  rates  of  Na  and 
normalizing  gases  to  the  analyzers. 

(9)  BaU  valves  VI.  V2.  and  V3  for 
directing  either  sample  or  calibration 
gases  to  the  analyzers. 

(10)  Needle  valves  Nil,  N12.  and  N13 
regulate  the  sample  flow  rate  through  the 
bypass  network. 


<11)  Flowmeters  FL5,  FLi6,  and  FL7 
Indicate  the  flow  rate  through  the  bypasa 
system. 

(12)  Pumps  PI,  P2,  and  P3  for  pulling 
sample  from  source. 

(13)  Filters  Fl,  F2,  and  F3  remove 
contaminants    from    sample    prior    to 

(14)  Ball  valves  V4.  V5,  and  V6  for 
directing  sample  to  the  analyzer  or  di- 
recting air  In  the  reverse  direction  as  a 
backflush. 

(15)  Toggle  valves  V8,  V9,  VlO,  and 
VI 1  for  draining  condensate  traps  and 
refrigerated  bath. 

(16)  Traps  Tl,  T2,  and  T3  for  con- 
densing water  vapor  and  cooling  exhaust 
sample. 

(17)  Ball  valve  V7  for  diverting  air  to 
low  HC  analyzer  during  periods  of  high 
hydrocarbon  response. 

(18)  Needle  valve  N14  for  regulating 
air  flow  to  low  hydrocarbon  analyzer 
during  purge  conditions. 

<  1 9 )  Thermometer  for  indicating  bath 
temperature. 

(20)  Refrigerated  water  bath  for  con- 
densing water  vapor  and  cooling  exhaust 
sample. 

(21)  Sample  line  from  vehicle  to 
analysis  system. 

(22)  Sample  probe  to  extract  exhaust 
gas  sample  downstream  of  mufSer. 

(23)  Ball  valve  V12  for  directing  N, 
to  hydrocarbon  analyzers. 

(c)  Hang  up  reduction.  Stringent 
methods  to  reduce  hang  up  may  be  em- 
ployed. All  methods  must  be  approved  in 
advance  by  the  Secretary. 

§  85.105     Information  to  be  recorded  on 
charts. 

The  following  Information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  tested  (brief  description) . 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  Operator. 
<e)  Driver  or  Operator. 

(f>  Engine  Make — identification  num- 
ber— date  of  manufacture — number  of 
hours  —  engine  displacement  —  engine 
family — Idle  r.pjn. — number  carburet- 
ors— number  of  carbiuetor  Venturis. 

(g)  All  pertinent  instrument  informa- 
tion such  as  tuning — gain — serisJ  num- 
bers— detector  numbers — range. 

(h)  Recorder  Charts:  Identify  zero, 
span,  exhaust  gas  sample  traces. 

(1)  Barometric  pressure.  Intake  air 
temperature  and  humidity  and,  as  appli- 
cable, the  temperature  of  the  air  in  front 
of  the  radiator  during  the  test. 

(J )  A  continuous  trace  of  intake  mani- 
fold vacuum  and  engine  r.p.m.,  recorded 
on  the  same  chart  with  an  automatic 
marker  indicating  one  second  Intervals. 
§  85.106  Calibration  and  instrument 
checks. 

(a)  The  Instrument  assembly  shall  I'e 
calibrated  at  least  once  every  30  days, 
using  the  same  flow  rate  as  when  sam- 
pling exhaust  and  proceeding  as  follows: 

(1)  Tune  analyzers. 

(2)  Zero  on  nitrogen:  Check  each  cyl- 
inder of  Nl  for  contamination  with  hy- 
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drocarbons.  Set  the  instrument  gain  to 
give  the  desired  range.  Normal  operating 
rtnges  are  as  follows: 


I^w-Rang*  Hydrocar- 

t>oa  Analyzer. 
Hlgh-IUngo  Hydrocar- 

bon  Analyzer. 

00  Analyzer 0-10%  CO. 

CO.  Analyzer 0-18%  OOi. 


0-1.000  p.pm.  hex- 
ane  equivalent. 

0-10.000  p.p.m.  hex- 
ane  equivalent. 


RUIES  AND  REGULATIONS 

(3)  Calibrate  with  the  following  nor- 
malizing gases.  Flow  rates  should  be  set 
at  10  ciJti.  on  the  hydrocarbon  analyzers 
and  5  c.f  .h.  on  the  carbon  monoxide  and 
carbon  dioxide  analyzers.  The  concentra- 
tions given  indicate  nominal  concentra- 
tions, and  actual  concentrations  should 
be  known  to  within  ±2  percent  of  true 
value.  Prepurlfied  N,  Is  used  as  the 
diluent. 


Low  range  HC  snalrzar 


High  range  HC  analyzer 


CO  and  COi  analyzers 


WPP-™ 8  000  p.p.m 

!S^^^::v:;::::::::::::::::::::::;iooa^::::::::::::::: 


B^end  of  CO  and  COj  oonUInlng 


MoU 

percent 

CO 

as 

1.0 
2.0 
S.0 
4.0 
6.0 

ao 

10.0 


Plus 


MoU 

perunt 

COi 

16.0 

15.0 

14.0 

13.0 

12.0 

10.0 

&0 

6.0 


I  Th.  hmans  eaulTalent  of  propane,  when  used  as  the  normalizing  gaS  for  calibrating  nondlspersWe  Infrared  analywrB. 
h  J^ritSTloTS^SJ^rcVropa^^ 


Ibfinimiim  Storage  temperature  of  the 
cylinders  shaU  be  60*  P.:  minimum  use 
temperature  shaU  be  68  •  P. 

(4)  Compare  values  with  previous 
curves.  Any  significant  change  reflects 
some  problem  in  the  system.  Locate  and 
correct  problem,  and  recaUbrate.  Use  best 
judgment  in  selecting  curve  for  data 
reduction. 

(5)  Check  response  of  hydrocarbon 
analyzer  to  100  percent  CO..  If  response 
Is  greater  than  0.5  percent  full  scale,  re- 
fill filter  cells  with  100  percent  CO=  and 
recheck.  Note  any  remaining  response 
oa  chart.  If  response  still  exceeds  0.5 
percent,  replace  detector. 

(6)  Check  response  of  hydrocarbon 
analyzers  to  nitrogen  saturated  with 
water  at  ambient  temperature.  Record 
ambient  temperature.  If  the  low-range 
instrument  response  exceeds  5  percent  of 
full  scale  with  saturated  nitrogen  at  75* 
P..  replace  the  detector.  If  the  high-range 
response  exceeds  0.5  percent  of  fuU  scale, 
check  detector  on  low-range  Instrument, 
then  reject  if  response  exceeds  5  percent 
of  full  scale  at  75*  P. 

(b)  The  following  daily  instrument 
check  shall  be  performed,  allowing  a  min- 
imum of  2  hours  warmup  for  Infrared 
analyzers.  (Power  Is  normally  left  on 
continuously;  but.  when  Instruments  are 
not  in  use,  chopper  motor  is  turned  oft.) : 

(1)  Zero  on  clean  nitrogen  introduced 
at  analyzer  inlet.  Obtain  a  stable  zero 
on  the  amplifier  meter  and  recorder.  Re- 
check  after  test. 

(2)  Introduce  normalizing  gas  and  set 
gain  to  match  calibration  curve.  In  order 
to  avoid  a  correction  for  sample  cell 
pressure,  normalize  and  calibrate  at  the 
same  fiow  rates  used  for  exhaust  sam- 
pling. Normalizing  or  span  gases:  (See 
paragraph  (a)  (3)  of  this  section  for  al- 
lowable variation.) 


Low-Range  Hydrocar- 
bon Analyzer. 

High-Range  Hydrocar- 
bon Analyzer. 


1.000  p.p.m.  hexane 
equivalent  In  pre- 
purlfied N,. 

10.000  p.pjn.  bezans 
equivalent  In  pre- 
purlfied N,. 


CO  Analyzer —     10%  <X>  in  prepurl- 
fied N,. 

CO.  Analyzer U  to   16%    COi  in 

prepurlfied  N,. 

If  gain  has  shifted  significantly,  check 
tuning.  If  necessary,  check  calibration. 
Recheck  after  test.  Record  actual  con- 
centrations on  chart. 

(3)  Check  nitrogen  zero,  repeat  the 
procedure  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  if  required. 

(4)  Check  flow  rates  and  pressures. 

§  85.107     Dynamometer  test  run. 

(a)  The  engine  shall  be  allowed  to 
stand  with  engine  turned  off  for  at  least 
1  hour  before  the  exhaust  emission  test 
at  an  ambient  temperature  of  60*  P.  to 
86*  P.  The  engine  shall  be  stored  prior 
to  the  emission  tests  in  such  a  manner 
that  it  is  not  exposed  to  precipitation  or 
condensation.  During  the  dynamometer 
run.  the  ambient  temperature  shall  be 
between  68°  F.  and  86*  P. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Mount  test  engine  on  the  engine 
dynamometer. 

(2)  Calibrate  exhaust  emission  ana- 
lyzer assembly. 

(3)  Start  cooling  system,  if  it  is  to  be 
used. 

(4)  Start  engine  and  idle  at  l.OQ^O- 
1,200  r.p.m.  for  5  minutes. 

(5)  Obtain  normal  idle  speed,  record 
it.  and  start  exhaust  sampling. 

(6)  Run  four  9-mode  cycles. 

(c)  Upon  completion  of  the  test,  purge 
the  sample  line  with  nitrogen  to  estab- 
lish a  constant  hydrocarbon  "hangup" 
level.  The  hydrocarbon  concentration 
shall  drop  to  5  percent  of  scale  in  10 
seconds,  and  3  percent  of  scale  in  3  min- 
utes, or  the  test  is  invalid.  Check  calibra- 
tion of  exhaust  emission  Instruments.  A 
drift  in  excess  of  ±2  percent  of  scale  in 
the  calibration  of  any  one  of  the  exhaust 
emission  analyzers  will  invalidate  the 
test  results. 

§  85.108     Chart  reading. 

The  recorder  response  for  measuring 
exhaust  gas  concentrations  always  lags 
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the  engine's  operation  because  of  a  vari- 
able exhaust  system  delay  and  a  fixed 
sample  system  delay.  Therefore,  the  con- 
centrations for  each  mode  will  not  be 
located  on  the  charts  at  a  point  corres- 
ponding to  the  exact  time  of  the  mode. 
For  each  warmup  or  hot  cycle  to  be 
evaluated,  proceed  as  follows: 

(a)  Determine  whether  the  cycle  was 
run  in  accordance  with  the  specifled 

/cycle  timing  by  observing  either  chart 
pips,  speed  trace,  manifold  vacuum  trace, 
or  concentration  traces.  Deviation  by 
more  than  2  seconds  from  the  specifled 
time  for  the  closed  throttle  mode  (se- 
quence 9)  or  deviation  of  more  than 
±0.2"  Hg  from  the  specified  mode  vac- 
uums during  the  last  10  seconds  of  a 
mode  will  invalidate  the  data. 

(b)  Time  correlate  the  hydrocarbon, 
carbon  monoxide,  and  carbon  dioxide 
charts.  Determine  the  location  on  the 
chart  of  concentrations  corresponding  to 
each  mode.  Determine  and  compensate 
for  trace  abnormalities. 

(c)  For  all  open  throttle  (3".  10".  16", 
and  19"  Hg)  and  idle  modes,  integrate 
the  last  3  seconds  of  the  HC,  CO  and 
CO. traces.  .  ...  , 

(d)  The  values  recorded  for  the  initial 
idle  mode  are  used  for  both  warmup 
cycles  1  and  2.  The  final  idle  mode  values 
are  applied  to  hot  cycles  3  and  4. 

(e)  Intergrate  the  complete  HC.  CO, 
and  CO.  traces  during  this  43-second 
closed  throttle  mode  of  each  cycle. 

(f)  Direct  computer  analysis  of  ana- 
lyzer output  may  be  utilized  provided 
that  the  analysis  Is  sufficiently  similar 
to  the  above  procedures  to  result  In  ami- 
parable  data  results. 

§  85.109     Calculations.  -^ 

The  final  reported  test  results  shall 
be  derived  through  the  following  steps: 

(a)  Determine  composite  hydrocarbon 
and  carbon  monoxide  concentrations  for 
the  first  and  second  cycles.  Average  the 
results  of  these  two  cycles. 

(b)  Determine  composite  hydrocarbon 
smd  carbon  monoxide  concentrations  for 
the  third  and  fourth  cycles.  Average  the 
results  of  these  two  cycles. 

(c)  Combine  the  results  of  paragraphs 
(a)  and  (b)  of  this  section  according  to 
the  formula:  0.35(a)  plus  0.65(b).  Since 
hydrocartjon,  carbon  monoxide,  and  car- 
bon dioxide  are  all  measured  with  es- 
sentially the  same  moisture  content,  no 
moisture  correction  is  required  to  con- 
vert the  results  to  a  dry  basis.  The 
correction  factor: 


14.5 


%  CO,+  (0.6)  %  Ob+  (1.8X6)  %  HC 

shall  be  applied  to  the  measured  concen- 
trations of  hydrocarbon  and  cajrbon 
monoxide  to  correct  these  observed 
values  for  dilution  of  the  exhaust. 

§  85.110     Test  engines. 

(a)  The  engines  covered  by  the  ap- 
plication for  certification  will  be  divided 
into  engine  families  based  upon  the  cri- 
teria outUned  in  §  85.89(a). 

(b)  Emission  data  engines: 

(1)  Engines  will  be  chosen  to  be  run 
for  raolssion  data  based  upon  the  engine 
family  groupings.  Within  each  engine 
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family,  the  reqiilrements  of  this  para- 
graph must  be  met. 

<2)  Engines  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system  combi- 
nations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  model  year  for  which  certification  Is 
sought.  One  engine  of  each  combination 
will  be  selected  in  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a  manufacturer's 
total  production  of  engines  of  that  family 
is  represented,  or  imtil  a  maximum  of 
foiir  engines  is  selected.  The  engines  se- 
lected for  each  combination  will  be  speci- 
fied by  the  Secretary  as  to  fuel  system. 

(3)  The  Secretary  may  select  a  maxi- 
mum of  two  additional  engines  within 
each  engine  family  based  upon  features 
indicating  that  they  may  have  the  high- 
est emission  levels  of  the  engines  in  that 
engine  family.  In  selecting  these  engines, 
the  Secretary  will  consider  such  features 
as  the  exhaust  emission  control  system, 
induction  system  characteristics,  ignition 
system  characteristics,  fuel  system,  rated 
horsepower,  rated  torque,  and  compres- 
sion ratio. 

(4)  If  the  engines  selected  In  accord- 
ance with  subparagraphs  (2)  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
engine  of  each  engine-system  combina- 
tion not  represented  shall  be  selected  by 
the  Secretary.  The  engine  selected  shall 
be  of  the  displacement  with  the  largest 
projected  sales  volume  of  engines  with 
the  exhaust  emission  control  system  In 
the  family  and  will  be  designated  by  the 
Secretary  as  to  fuel  system. 

(c)  Durability  data  engines : 

(1)  A  durability  data  engine  will  be 
selected  by  the  Secretary  to  represent 
each  engine-system  combination.  The 
engine  selected  shall  be  of  the  displace- 
ment with  the  largest  projected  sales 
voliune  of  engines  with  that  exhaust 
emission  control  system  in  that  engine 
family  and  will  be  designated  by  the 
Secretary  as  to  fuel  system. 

(2)  If  an  exhaust  emission  control 
system  is  used  in  only  one  engine  family, 
an  additional  engine  using  that  control 
system  in  that  family  will  be  selected  so 
that  the  durability  data  fleet  shall  con- 
tain at  least  two  engines  with  each  con- 
trol systeni.  The  additional  engine  wUI  be 
selected  Uvthe  same  manner  as  engines 
selected  imder  subparagraph  (1 )  of  this 
paragraph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
resent any  engine-system  combination. 
The  additional  engines  must  be  of  the 
same  engine  displacement  and  fuel  sys- 
tem as  the  engine  selected  for  that 
combination  in  accordance  with  the  pro- 
visions of  subparagraph  (1)  of  this 
paragraph.  Notice  of  an  intent  to  nm 
additional  engines  shall  be  given  to  the 
Secretary  not  later  than  30  days  follow- 
ing notification  of  the  test  fleet 
selection. 

(d)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicle  engines 
subject  to  this  subpart  for  the  model  year 
for  which  certification  is  sought  is  less 
than  700  engines  may  request  a  reduction 
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in  the  number  of  test  engines  determined 
In  accordance  with  the  foregoing  pro- 
visions of  this  section.  The  Secretary 
may  agree  to  such  lesser  number  as  he 
determines  will  meet  the  objectives  of 
this  procedure. 

<e)  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  imder 
paragraph  (b)  or  (c)  of  this  section  and 
submitting  data  therefor,  a  manufac- 
tiurer  may,  with  the  prior  written  ap- 
proval of  the  Secretary,  submit  data  on 
a  similar  vehicle  for  which  certification 
has  previously  been  obtained. 

§85.111      Maintenance. 

^a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  imder  the 
following  provisions : 

(i)  Two  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  at  500  and  1,000  hours  (±8 
hours)  of  scheduled  dynamometer  op- 
eration with  the  following  exception:  On 
engines  with  a  displacement  of  200  cubic 
inches  or  less,  a  major  engine  tuneup 
may  be  performed  at  375,  750.  and  1,125 
hours  (:t8  hours)  of  scheduled  dyna- 
mometer operation.  A  major  engine 
tuneup  shall  be  restricted  to  the 
following: 

(a)  Replace  spark  plugs. 

(b)  Inspect  ignition  wiring  and  re- 
place as  required. 

(c)  Replace  distributor  breaker  points 
and  condenser  as  required. 

(d)  Lubricate  distributor  cam. 

(e)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

(g)  Adjust  carburetor  Idle  speed  and 
mixtxire. 

( h )  AdJ  ust  drive  belt  tension  on  engine 
accessories. 

(i)  Adjust  valve  lash  if  required. 

(i)  Check  exhaust  heat  control  valve 
for  free  operation. 

(k)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Spark  plugs  may  be  changed  if  a 
persistent  misfire  is  detected. 

(ill)  Normal  services  (engine  oil 
change,  and  oil  filter,  fuel  filter  and  air 
filter  servicing)  will  be  allowed  at 
manufacturer's  recommended  intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  375-hour  in- 
tervals (±8  hours)  of  dynamometer 
operation. 

<v)  Readjustment  of  the  engine  choke 
mechanism  or  idle  settings  may  be  per- 
formed only  if  there  is  a  problem  of 
stalling  at  idle. 

(vi)  Leaks  in  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(vil)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Secretary. 

(2)  Allowable  maintenance  on  emis- 
sion data  engines  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
125-hour  test  point. 

(b)  Complete  emission  tests  (see 
SS  85.101-85.109)  shall  be  run  before  and 


after  any  engine  maintenance  which 
may  reasonably  be  expected  to  attect 
emissions.  These  test  data  shall  be  sup. 
plied  to  the  Secretary  immediately  after 
the  tests,  along  with  a  complete  reconl 
of  all  pertinent  maintenance.  Including 
an  engineering  report  of  any  malfunction 
diagnosis  and  the  corrective  action  taken. 
In  addition,  all  test  data  and  mainte- 
nance reports  shall  be  compiled  and  pro- 
vided to  the  Secretary  in  accordance 
with  {85.53. 

(c)  If  the  Secretary  determines  that 
maintenance  or  repairs  have  resulted  in 
a  substantial  change  to  the  engine-sys- 
tem combination,  the  engine  shall  not  be 
iised  as  a  durability  data  engine. 

§  85.112      Service      a«ramiilalion      and 
emiaaion  measurements. 

The  engine  dynamometer  service  ac- 
cumulation schedule  will  consist  of  sev- 
eral operating  conditions  which  give  the 
same  percentage  of  time  at  various  man- 
ifold vacuiuns  and  the  modes  as  specified 
in  the  emission  test  cycle.  The  average 
speed  shall  be  between  1,650  and  1,700 
r.p.m.  with  some  operation  at  3.200 
r.p.m.  or  governed  speed,  whichever  to 
lower.  Maximum  cycle  time  shall  be  15 
minutes.  A  cycle  approved  in  advance  by 
the  Secretary  shall  be  used. 

(a)  Emission  data  engines:  Each 
emission  data  engine  shall  be  operated 
for  125  hours  with  all  emission  contol 
systems  installed  and  operating.  Emis- 
sion tests  shall  be  conducted  at  zero  and 
125  hours. 

(b)  Durability  data  engines:  Each 
durability  data  engine  shall  be  operated, 
with  all  emission  control  systems  in- 
stalled and  operating,  for  1.500  hours. 
Emission  measurements,  as  prescribed, 
shall  be  made  at  aero  hours  and  at  each 
125-hour  interval. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  oper- 
ation or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supphed  to  the  Secretary  imme- 
diately after  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Secretary  in  accordance  with 
i  85.53. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
nuiy  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Secretary  and  make  the 
engine  available  for  such  testing  under 
§  85.54  as  the  Secretary  may  requh-e, 
before  beginning  to  accumulate  hours  on 
the  engine.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
later  submitted  for  this  engine. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  engine,  as  indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  nm  the  engine  to  125 
hours  or  1.500  hours,  respectively,  and 
the  data  from  the  engine  will  be  used  in 
the  calculations  under  {85.113.  Discon- 
tinuation of  an  engine  shall  be  allowed 
only  with  the  prior  written  consent  of 
the  Secretary. 
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(Hi)  When  the  engine  reaches  the 
speed  required  in  subdivision  (ii)  of  this 
subparagraph,  the  throttle  shall  be 
moved  rapidly  to  the  closed  position  and 
the  preselected  load  required  to  perform 
the  acceleration  in  subdivision  (iv)  of 
this  subparagraph  shall  be  applied.  The 
engine  speed  shall  be  reduced  to  the 
speed  of  maximum  rated  torque  or  60 
percent  oj  rated  speed  (whichever  is 
higher),  with  ±50  r.p.m.  Smoke  emis- 
sions during  this  transitional  mode  are 
not  used  in  determining  smoke  emissions 
to  compare  with  the  standard. 

(iv)  The  tiirottle  shall  be  moved 
rapidly  to  the  full-throttle  position  and 
the  engine  accelerated  against  the  pre- 
selected dynamometer  load  such  that  the 
engine  speed  reaches  95  to  100  percent 
of  rated  speed  in  10±2  seconds. 

(3)  Lugging  mode,  (i)  Proceeding 
from  the  acceleration  mode,  the  dyna- 
mometer controls  shall  be  adjusted  to 
permit  the  engine  to  develop  maximum 
horsepower  at  rated  speed.  Smoke  emis- 
sions during  this  transitional  mode  are 
not  used  in  determining  smoke  emissions 
to  compare  with  the  standard. 

(ii)  Without  changing  the  throttle 
position,  the  dynamometer  controls  shall 
be  adjusted  gradually  to  slow  the  engine 
to  the  speed  of  maximum  torque  or  to 
60  percent  of  rated  speed,  whichever  Is 
higher.  This  engine  lugging  operation 
shall  be  performed  smoothly  over  a  pe- 
riod of  35  ±5  seconds.  The  rate  of  slow- 
ing of  the  engine  shall  be  linear,  within 
±100  r.pjn. 

(4)  Engine  unloading.  After  comple- 
tion of  the  lugging  mode  in  subparagraph 
(3)  (ii)  of  this  paragraph,  the  dynamom- 
eter and  engine  shall  be  returned  to  the 
idle  condition  described  in  subparagraph 
(1)  of  this  paragraph. 

(b)  The  procedures  described  to  para- 
graph (a)  (1).  through  (4)  of  this  sec- 
tion shall  be  repeated  until  the  entire 
cycle  has  been  nm  three  times. 

§85.123     Drnamometer    and    engine 
equipment. 

The  following  equipment  shall  be  used 
for  smoke  emission  testing  of  engines 
on  engine  dynamometers. 

(a)  An  engine  dynamometer  with  ade- 
quate characteristics  to  perform  the  test 
cycle  described  to  f  85.122. 

(b)  An  engtoe  cooltog  system  havtog 
sufQclent  capacity  to  malntato  the  en- 
gine at  normal  operatmg  temperatures 
during  conduct  of  the  prescribed  engtoe 
tests. 

(c)  A  noninmilated  exhaust  system  ex- 
tending   12±2   feet   from   the   exhaust 

manifold  of  the  engtoe  and  presenting  an  ' 
exhaust  back  pressure  within  ±0.2  toches 
Hg  of  the  upper  limit  at  maximum  rated 
horsepower,  as  established  by  the  engtoe 
manufacturer  to  his  sales  and  service 
hterature  for  vehicle  applicaUon.  A  con- 
ventional automotive  mufiSer  of  a  size  and 
type  commonly  used  with  the  engine  be- 
ing tested  shall  be  employed  to  the  ex- 
haust system  during  smoke  emission  test- 
tog.  The  terminal  2  feet  of  the  exhaust 
pipe  shall  be  of  circular  cross  section  jmd 
be  free  of  elbows  and  bends.  The  end  of 
the  pipe  shall  be  cut  off  squarely.  The 
termtoal  2  feet  of  the  exhaust  pipe  shall 
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have  a  diameter  to  accordance  with  the 
engtoe  betog  tested,  as  specified  below: 


Maximum  rated 
hortepower 

Lesa  than  101 

101-300 

aoi-300   

301  or  more 


Exhaust 
pipe  size 

2" 

S" 

4" 

8" 


(d)  An  engtoe  air  tolet  system  pre- 
senting an  air  inlet  restriction  wlthto 
±l-toch  of  water  of  the  upper  limit  for 


the  engtoe  operating  condition  which 
results  in  maximum  air  flow,  as  estab- 
lished by  the  engtoe  manufacturer  to  his 
sales  and  service  literature,  for  the 
engtoe  betog  tested. 

§  85.124     Smoke  measqrement  sj'slem. 

(a)  Schematic  dravHng.  The  following 
figure  (flg.  7)  is  a  schematic  drawing  of 
the  optical  system  of  the  light  extinction 
meter. 


COLLIIUTED  UGHT  FROM  SOURCE 


DETECTOR 


I 


y 


^^UGHTJOURCE 


y^  DPI 
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Figure.  7.  USPHS  smokemeter  optical  syatem  (schematic). 


(b)  Equijyment.  The  following  equip- 
ment shall  be  used  to  the  system  : 

(1)  Adapter — the  smokemeter  optical 
unit  may  be  moimted  on  a  fixed  or  mov- 
able frame.  The  normal  unrestricted 
shape  of  the  exhaust  plume  shall  not  be 
modified  by  the  adapter,  the  meter,  or 
any  ventUatlon  system  used  to  remove 
the  exhaust  from  the  test  site. 

(2)  Smokemeter  (light  exttoction  me- 
ter)—^onttouous     recording,     full-flow 
light  obscuration  meter.  It  shall  be  po- 
sitioned near  the  end  of  the  exhaust  pipe 
so  that  a  built-to  light  beam  traverses 
the  exhaust  smoke  plume  which  Issues 
from  the  pipe  at  right  angles  to  the 
axis  of  the  plume.  The  light  source  Is  an 
tocandescent  lamp  operated  at  a  con- 
stant voltage  of  not  less  than  15  percent 
of  the  manufacturer's  specified  voltage. 
The  lamp  output  is  collimated  to  a  beam 
with  a  nomtoal  diameter  of  1.125  toches. 
The  angle  of  divergence  of  the  collimated 
beam  shall  be  wlthto  4*  tocluded  angle.  A 
light  detector,  directly  opposed  to  the 
light  source,  measures  the  amoimt  of 
light  blocked  by  the  smoke  to  the  ex- 
haust. The  detector  sensitivity  is  restrict- 
ed to  the  visual  range  and  comparable  to 
that  of  the  human  eye.  A  eolllmating 
tube  with  apertures  equal  to  the  beam 
diameter  is  attached  to  the  detector.  It 
restricts  the  viewtog  angle  of  the  detector 
to  wlthto  16*  tocluded  angle.  An  ampli- 
fied signal  correspondtog  to  the  amount 
of  light  blocked  is  recorded  conttouously 
on  a  remote  recorder.  An  air  curtain 
across  the  Ught  source  and  detector  win- 
dow ass«nblies  may  be  used  to  minimize 
deposition  of  smoke  particles  on  those 
surfaces  provided  that  it  does  not  meas- 
urably affect  the  opacity  of  the  plume. 
The  meter  consists  of  two  units,  an  op- 
tical unit  and  a  remote  control  imit. 
Light  extinction  meters  employtog  sub- 
stantially  Identical    measurment    prin- 
ciples    and     producing     substantially 
equivalent    results    but    which    employ 
other  electronic  and  optical  techniques 
may  be  used  only  after  havtog  been  ap- 
proved to  advance  by  the  Secretary. 


(3)  Recorder — a  conttouous  recorder, 
with  variable  chart  speed  over  a  minimal 
range  of  0.5  to  8.0  toches  per  minute  (or 
equivalent)  and  an  automatic  marker  to- 
dicating  1 -second  totervals  shall  be  used 
for  conttouously  recording  the  transient 
conditions  of  exhaust  gas  opacity,  engtoe 
r.p.m.  and  torque.  The  recorder  scale  for 
opacity  shall  be  Itoear  and  calibrated  to 
read  from  0  to  100  percent  opacity  full 
scale.  The  opacity  trace  shall  have  a  reso- 
lution wlthto  1  percent  opacity.  The  re- 
corder scale  for  engtoe  r.p.m.  and  the 
recorder  scale  for  observed  engtoe  torque 
shall  be  Itoear  and  shall  have  full  scale 
calibration  such  as  to  facilitate  chart 
reading.  The  r.pjn.  trace  shall  have  a 
resolution  wlthto  30  r.p.m.  The  torque 
trace  shall  have  a  resolution  wlthto  10 
Ib.-ft.  Any  means  other  than  strip  chart 
recorder  may  be  used  provided  It  pro- 
duces a  permanent  visual  data  record  of 
quality  equal  to  or  better  than  that  de- 
scribed above. 

(4)  The  recorder  used  with  the  smoke- 
meter shall  be  capable  of  full-scale  de- 
flection to  0.5  second  or  less.  The  smoke- 
meter-recorder  combtoatlon  may  be 
damped  so  that  signals  with  a  frequency 
higher  tlian  10  cycles  per  second  are  at- 
tenuated. A  separate  low-pass  electronic 
filter  with  the  followtog  performance 
characteristics  may  be  installed  between 
the  smokemeter  and  the  recorder  to 
achieve  the  high-frequency  attenuation. 

(i)  3  decibel  potot — 10  cycles  per 
second. 

(11)  losertlcm  loss-zero  ±0.5  decibels. 

(ill)  Selectivity— 12  decibels  per  octave 
above  10  cycles  per  second. 

(iv)  Attenuation — 27  declbles  down  at 
40  cycles  per  second  minimum. 

(c)  Assembling  etruipment.  (1)  The 
optical  unit  of  the  smokemeter  shall  be 
mounted  radially  to  the  exhaust  pipe  so 
that  the  measurement  will  be  made  at 
right  angles  to  the  axis  of  the  exhaust 
plume.  The  distance  from  the  optical 
centerltoe  to  the  exhaust  pipe  outlet  shall 
be  1.0  to  1.5  pipe  diameters  but  never  less 


than  4  inches.  The  full  flow  of  the  ex- 
haust stream  shall  be  centered  between 
the  source  and  detector  apertures  (or 
windows  and  lenses)  and  on  the  axis  of 
the  light  beam. 

( 2  >  Power  shall  be  supphed  to  the  con- 
trol unit  of  the  smokemeter  in  time  at 
least  15  minutes  prior  to  testtog  to  allow 
for  stabilization. 
{;  85.125      Information  |o  be  recorded. 

The  following  information  shall  be  re- 
corded with  respect  to  each  test: 

<a)  Test  number. 

(b)  Date  and  time  of  day. 

(c)  Instrument  operator. 
(d>  Engtoe  operator. 

(e)  Engine  Identiflcation  numbers — 
Date  of  manufacture— Number  of  hours 
of  operation  accumulated  on  engine — 
Engtoe  Family — Exhaust  pipe  diame- 
ter— Fuel  injector  type — M  a  x  i  m  u  m 
measured  fuel  rate  at  maximum  meas- 
ured torque  and  horsepower — Air  aspi- 
ration system — Low  Idle  r.p.m. — Maxi- 
mum governed  r.p.m. — Maximum  meas- 
ured horsepower  at  r.pjn. — Maximum 
measured  torque  at  r.p.m. — ^Exhaust  sys- 
tem back  pressure — Air  inlet  restriction. 

(f)  Smokemeter.  Number— Zero  con- 
trol setttog — Calibration  control  set- 
ting—Gato. 

(g)  Recorder  chart.  Identify  zero 
traces— CaUbration  traces — Idle  traces- 
Acceleration  and  lug-down  test  traces — 
Start  and  finish  of  each  test. 

(h)  Ambient  temperature  to  dyna- 
mometer testing  room. 

(1)  Engine  intake  air  temperature  and 
humidity. 

(j)  Barometric  pressure. 

(k)  Observed  engtoe  torque. 


§  85.126     Instrument  check*. 

(a)  The  smokemeter  shall  be  checked 
according  to  Uie  following  procedure 
prior  to  each  test: 

(1)  "Hie  optical  surfaces  of  the  optical 
section  shaU  be  checked  to  verify  that 
they  are  clean  and  free  of  foreign  mate- 
rial and  ftogerprints. 

(2)  The  zero  control  shall  be  adjusted 
under  conditions  of  "no  smoke"  to  give 
a  recorder  trace  of  zero. 

(3)  Calibrated  neutral  density  filters 
having  approximately  20  percent  and  40 
percent  opacity  shall  be  employed  to 
check  the  linearity  of  the  instrument. 
The  fllter(s)  shall  be  Inserted  to  the  Ught 
path  perpendicular  to  the  axis  of  the 
beam  and  adjacent  to  the  opening  from 
which  the  beam  of  light  from  the  light 
source  emanates,  and  the  recorder  re- 
sponse shall  be  noted.  The  nomtoal 
opacity  valve  of  the  filter  will  be  con- 
firmed by  the  Secretary.  Deviations  to 
excess  of  1  percent  of  the  nominal  opac- 
ity shall  be  corrected. 

(b)  The  Instruments  for  measurtog 
and  recording  engine  r.pjn.,  engtoe 
torque,  air  Inlet  restrictions,  exhaust  sys- 
tem back  pressure,  etc.,  which  are  used  to 
the  tests  prescribed  hereto  shall  be  cali- 
brated from  time  to  time  to  accordance 
with  good  technical  practice. 
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§  85.127     Test  run. 

(a)  The  temperature  of  the  air  sup- 
plied to  the  engtoe  shall  be  between 
68°  P.  and  86*  P.  The  observed  baro- 
metric pressure  shall  be  between  26.5 
toches  and  31  toches  Hg.  Higher  air  tem- 
perature or  lower  barometric  pressure 
may  be  used,  if  desired,  but  no  allow- 
ance will  be  made  for  possible  Increased 
smoke  emissions  because  of  such  condi- 
tions. 

(b)  The  governor  and  fuel  system 
shall  have  been  adjusted  to  provide  en- 
gtoe performance  at  the  levels  specified 
by  the  engtoe  manufacturer  for  maxi- 
mum rated  horsepower  and  maximum 
rated  torque.  These  specifications  shall 
be  reported  in  accordance  with  §  85.51 
(b)(3). 

(c)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Start  cooling  system. 

(2)  Btarttog  with  a  warmed  engine, 
determine  by  experimentation  the  dyna- 
mometer toertia  and  dynamometer  load 
required  to  perform  the  acceleration  to 
the  dynamometer  cycle  for  smoke  emis- 
sion tests  (5  85.122(a)  (2) ) .  In  a  manner 
appropriate  for  the  dynamometer  and 
controls  betog  used,  arrange  to  conduct 
the  acceleration  mode. 

(3)  Install  smokemeter  optical  unit 
and  connect  it  to  the  recorder.  Connect 
the  engine  r.p.m.  and  torque  senstog 
devices  to  the  recorder. 

(4)  Turn  on  purge  air  to  the  optical 
unit  of  the  smokemeter,  if  purge  air  Is 
used. 

(5)  Check  and  record  zero  and  span 
settings  of  the  smokemeter  recorder  at 
a  chart  speed  of  approximately  1  toch 
per  minute.  (The  optical  unit  shall  be 
retracted  from  its  position  about  the 
exhaust  stream  if  the  engtoe  is  left  run- 
ntog.) 

(6)  Precondition  the  engine  by  oper- 
ating it  for  10  mtoutes  at  maximum 
rated  horsepower. 

(7)  Proceed  with  the  sequence  of 
smoke  emission  measurements  on  the 
engine  dynamometer  as  prescribed  to 
S  85.122. 

(8)  During  the  test  sequence  of  §  85.- 
122,  conttouously  record  smoke  measure- 
ments, engtoe  r.p.m.  and  torque  at  a 
chart  speed  of  approximately  1  toch  per 
mtoute  minimum  during  the  Idle  mode 
and  transitional  modes  and  8  toches  per 
mtoute  minimum  during  the  acceleration 
and  lugging  modes. 

(9)  Turn  off  engtoe. 

(10)  Check  zero  and  reset  if  necessary 
and  check  span  of  the  smokemeter  re- 
corder by  inserting  neutral  density  filters. 
If  either  zero  or  span  drift  Is  to  excess 
of  2  percent  opacity,  the  test  results  shall 
be  tovalldated . 

§  85.128     Chart  reading. 

(a)  The  followtog  procedure  shall  be 
employed  to  rea^g  the  smokemeter  re- 
corder chart. 

(1)  Locate  the  acceleration  mode 
(8  85.122(a)(2))  and  the  lugging  mode 
(8  85.122(a)(3))    on  the  chart.  Divide 


17309 

each  mode  toto  % -second  totervals  be- 
ginntog  at  the  start  of  each  mode  Deter- 
mtoe  the  average  smoke  readtog  during 
each  1/2 -second  interval  except  those  re- 
corded during  the  transitional  portions 
of  the  acceleration  mode  (5  85.122(a)  (2) 
(ill) )  and  the  luggtog  mode  (8  85.122(a) 
(3)(i)). 

(2)  Locate  and  record  the  15  highest 
','2 -second  readtogs  during  the  ^uscelera- 
tion  mode  of  each  dynamometer  cycle. 

(3)  Locate  and  record  the  five  highest 
1/2 -second  readtogs  durtog  the  lugging 
mode  of  each  dynamometer  cycle. 

§  85.129     Calculations. 

(a)  Average  the  45  readtogs  in  S  85.128 
(a)  (2)  and  designate  the  value  as  "a". 

(b)  Average  the  15  readtogs  to  8  85.128 
(a)  (3)  and  designate  the  value  as  "b". 

§  85.130     Te*l  engines. 

(a)  The  engtoes  covered  by  the  appli- 
cation for  certification  will  be  divided 
toto  engtoe  families  based  upon  the 
criteria  outltoed  to  8  85.89(a). 

(b)  Emission  data  engtoes: 

(1)  Engtoes  will  be  chosoi  to  be  run 
for  emission  data  based  upon  engtoe 
family  groupings.  Wlthto  each  engtoe 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(2)  Engtoes  of  each  engtoe  family  will 
be  divided  toto  groups  based  upon  ex- 
haust emission  control  system.  Two  en- 
gines of  each  engtoe-system  ctxnbtoation 
shall  be  nm  for  smoke  emission  data  as 
prescribed  to  8  85.132(b).  Wlthto  each 
combtoatlon,  the  engtoes  that  feature  the 
highest  fuel  feed  per  stroke,  primarily 
at  the  speed  of  maximiun  rated  torque 
and  secondarily  at  rated  speed,  will  be 
selected.  In  the  case  where  more  than  one 
engtoe  to  an  engine-system  combination 
have  the  highest  fuel  feed  per  stroke,  the 
engtoe  with  the  highest  maximum  rated 
torque  will  be  selected. 

(c)  Durability  data  engtoes: 

(1)  One  engtoe  from  each  engtoe- 
system  combtoatlon  shall  be  tested  for 
lifetime  smoke  emission  data  as  pre- 
scribed to  8  85.132(c) .  Within  each  com- 
btoatlon, the  engtoe  which  features  the 
highest  fuel  feed  per  stroke,  primarily 
at  rated  speed  and  secondarily  at  the 
speed  of  maximum  rated  torque,  will  be 
selected  for  durability  testing.  In  the 
case  where  more  than  one  engtoe  to  an 
engine-system  combtoatlon  has  the  high- 
est fuel  feed  per  stroke,  the  engtoe  with 
the  highest  maximum  rated  horsepower 
will  be  selected  for  durability  testtog. 

(2)  A  manufacturer  may  elect  to 
operate  and  test  additional  engtoes  to 
represent  any  engtoe-system  combtoa- 
tlon. The  additional  engtoes  must  be  of 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  subparagraph  (1)  of  this 
paragraph.  Notice  of  an  totent  to  test 
additional  engtoes  shall  be  given  to  the 
Secretary  not  later  than  30  days  follow- 
ing notification  of  the  test  fleet  selection. 

(d)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicle  engtoes  sub- 
ject to  this  subpart  for  the  model  year 
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for  which  certtfication  is  sought  Is  less 
than  200  engines  may  request  a  reduction 
in  the  number  of  test  engines  determined 
in  accordance  with  the  foregoing  provi- 
sions of  this  section.  The  Secretary  may 
agree  to  such  lesser  number  as  he  deter- 
mines would  meet  the  objectives  of  this 
procedure. 

(e)  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicles  elected  under 
paragraph  (b)  or  (c)  of  this  section  and 
submitting  data  therefor,  a  manufacturer 
may,  with  the  prior  written  approval  of 
the  Secretary,  submit  data  on  a  similar 
vehicle  for  which  certification  has  pre- 
viously been  obtained. 

§  85.131     Maintenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  under  the  fol- 
lowing provisions: 

(1)  One  major  engine  servicing  to 
manufacturer's  specifications  may  be 
performed  at  500  hours  (±8  hours)  of 
dynamometer  operation.  A  major  engine 
servicing  shall  be  restricted  to  the  follow- 
ing: 

(a)  Adjust  low  Idle  speed. 

(b)  Adjust  valve  lash  if  required. 

(c)  Adjust  injector  timing. 

(d)  Adjust  governor. 

<e) '  Clean  and  service  Injector  tips. 

(ii)  Injectors  may  be  changed  if  a 
persist«it  misfire  is  detected. 

(Ill)  Normal  engine  lubrication  serv- 
ices (engine  oil  change  and  oil  filter,  fuel 
filter,  and  air  filter  servicing  and  adjust- 
ment of  drive  belt  tension,  and  engine 
bolt  torque  as  required)  will  be  allowed  at 
manufacturer's  recommended  Intervals. 

(Iv)  Readjustment  of  the  engine  fuel 
rates  may  be  performed  only  If  there  Is 
a  problem  of  dropping  below  95  percent 
of  maximum  rated  horsepower  at  95-100 
percent  rated  speed. 

(v)  Leaks  bx  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(vl)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advanced  approval  of  the 
Secretary. 

(2)  Allowable  maintenance  on  emis- 
sion data  engines  shall  be  limited  to  the 
adjustment  of  engine  low  idle  speed  at 
the  125-hour  test  point. 

(b>  Complete  emission  tests  (see 
a  85.121-85.129)  shaU  be  nm  before  and 
after  any  engine  maintenance  which  may 
reasonably  be  expected  to  affect  emis- 
sions. These  test  data  shall  be  supplied 
to  the  Secretary  Immediately  after  the 
tests,  along  with  a  complete  record  of  all 
pertinent  maintenance.  Including  an  en- 
gineering report  of  any  malfunction 
diagnosis  and  the  corrective  action  taken. 
In  addition,  all  test  data  and  mainte- 
nance reports  shall  be  compiled  and  pro- 
vided to  the  Secretary  In  accordance  with 
§  85.53. 

(c>  If  the  Secretary  determines  that 
maintenance  or  repairs  performed  have 
resulted  in  a  substantial  change  to  the 
engine-system  combination,  the  engine 
shall  not  be  used  as  a  durability  data 
engine. 
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§  85.132     Service      accumulation     and 
emission  measurements. 

Service  accumulati<m  shall  be  accom- 
plished by  operation  of  an  engine  on  a 
dynamometer. 

(a)  Emission  data  engines:  Each 
engine  shall  be  operated  on  a  dynamom- 
eter for  125  hours  with  the  dynamometer 
and  engine  adjusted  so  that  the  engine  is 
operating  at  95-100  percent  of  rated 
speed  and  at  least  95  percent  of  maxi- 
mum rated  horsepower.  During  such 
operation,  the  engine  shall  be  nm  at  the 
exhaust  back  pressure  sr>ecifled  in 
:  85.123(c)  and  the  air  Inlet  restriction 
specified  in  J  85.123(d)  except  that  the 
tolerances  shall  be  :t0.5  Inches  of  Hg. 
and  :±3  Inches  of  water  respectively.  Ex- 
haust smoke  tests  shall  be  conducted  at 
zero  and  125  hours  of  operation. 

(b)  Durability  data  engines:  Each  en- 
gine shall  be  operated  on  a  dynamometer 
for  1,000  hours  with  the  dynamometer 
and  engine  adjusted  so  that  the  engine 
Is  operating  at  95-100  percent  of  rated 
speed  and  at  least  95  percent  of  maximum 
rated  horsepower.  During  such  operation, 
the  engine  shall  be  run  at  the  exhaust 
back  pressure  specified  in  i  85.123(c)  and 
the  air  Inlet  restriction  specified  In  }  85.- 
123(d)  except  that  the  tolerances  shall 
be  ±0.5  Inches  of  Hg.  and  ±3  Inches  of 
water  respectively.  Elxhaust  smoke  meas- 
urements shall  be  made  at  zero  hours  and 
at  each  125  hours  of  operation.  All  re- 
sults except  the  zero  hoiu-  results  shall 
be  used  to  establish  the  deterioration 
factors  (see  5  85.133). 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  dyna- 
mometer operation  or  at  any  multiple 
OIJ25  hours  may  be  conducted  at  any  ac- 
cumtllated  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Secretary  Im- 
mediately after  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Secretary  In  accordance  with 
i  85.53. 

(e)  Whenever  the  manufacturer  pro- 
poees  to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero  hour  test 
data  to  the  Secretary  and  make  the  en- 
gine available  for  such  testing  under 
i  85.54  as  the  Secretary  may  require  be- 
fore beginning  to  accimiulate  hours  on 
the  engine.  Failure  to  comply  with  this 
requirement  shall  invalidate  all  test  data 
submitted  for  this  engine. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  engine,  as  Indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1,000  hours,  respectively,  and 
the  data  from  the  engine  shall  be  used  In 
the  calculations  under  S  85.133.  Discon- 
tinuation of  an  engine  shall  be  allowed 
only  with  the  prior  written  consent  of 
the  Secretary. 

§85.133     Compliance    with     emission 
standards. 

(a)  The  emission  standards  In  the  reg- 
ulations In  this  part  apply  to  the  lifetime 
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emission  of  engines  In  public  use.  Prior 
to  certification,  lifetime  emissions  can  be 
obtained  by  projection  of  test  data  to 
lifetime  normal  service.  Lifetime  normal 
service  or  Its  equivalent  is  taken  to  be 
2.000  hours  of  prescribed  dynamometer 
operation. 

(b)  It  is  expected  that  the  opacity  of 

exhaust  emissions  will  change  with  use 
of  the  engine.  It  is  assvuned  that  the  emis- 
sion level  corresponding  to  1,000  hours  of 
prescribed  dynamometer  operation  is  the 
average  emission  of  an  engine  over  Its 
Ufetime. 

(c)  The  procedure  for  determining 
compliance  with  exhaust  smoke  emission 
standards  in  heavy  duty  diesel  engines 
Is  as  follows: 

( 1 )  Emission  deterioration  factors  for 
the  acceleration  mode  (designated  as 
"A")  and  the  lugging  mode  (designated 
as  "B")  shall  be  estoblished  separately 
for  each  engine-system  combination. 

(1)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  under  §  85.132(b),  except  the 
zero  hour  tests.  This  shall  Include  the 
ofScial  test  results,  as  determined  in 
i  85.54,  for  all  tests  conducted  on  all 
disability  engines  of  the  combination 
selected  under  {  85.130(c)  (including  all 
engines  elected  to  be  operated  by  the 
manufacturer  under  §  85.130(c)  (2) ) . 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  S  85.131(a)  (1)  (1). 

(11)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  inter- 
polated 125  and  1,000  hour  points  on  this 
line  must  be  within  the  standard  pro- 
vided In  5  85.41  or  the  data  shall  not  be 
used  in  calculation  of  a  deterioration 
factor. 

(lii)  The  deterioration  factors  will  be 
calculated  as  f  <^ows : 

A-percent  opacity  "a".  Interpolated  to  1.000 
hours,  minus  percent  opacity  "a,"  Inter- 
polated to  135  hours. 

B- percent  opacity  "b".  Interpolated  to  1.000 
hours,  minus  percent  opacity  "b".  Inter- 
polated to  125  hotirs. 

(2)  "nie  "percent  opacity"  values  to 
compare  with  the  standards  shall  be  the 
opacity  values  "a"  and  "b"  for  each  emis- 
sion data  engine  within  an  engine-system 
combination  to  which  are  added  the  re- 
spective factors  "A"  and  "B"  of  subpara- 
graph (1)  of  this  paragraph  for  that 
engine-system  combination :  Provided, 
That  if  a  deterioration  factor  as  com- 
puted in  subparagraph  (1)  of  this  para- 
graph is  less  than  zero,  that  deterioration 
factor  shall  be  zero  for  the  purposes  of 
this  subparagraph. 

(3)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  In  subpara- 
graph (2)  of  this  paragraph,  before  any 
engine  In  that  family  will  be  certified. 
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134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

140 

150 

151 

152 

153 

154 

155 

156 

157 

158 

169 

160 

161 

162 

163 

164 

165 

i«a 

167 


30.1 
30.4 
30.7 
30.7 
30.5 
30.4 
30.3 
304 
30.8  . 
30.4 
29.9 
20.5 
29.8 
30.3 
30.7 
30.9 
31.0 
30.9 
30.4 
29.8 
29.9 
30.2 
30.7 
31.2 
31.8 
32.2 
32.4 
32.2 
31.7 
28.6 
25.3 
22.0 
18.7 
15.4 
12.1 
8.8 
5.5 
2.2 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
3.3 
6.6 
9.9 
18J 


Time     Speed 
(•ec.)  (m.n.fc.) 
168  16.5 
19.8 
22.2 
24.3 
25.8 
264 
25.7 
26.1 
24.7 
25.0 
25.2 
25.4 
25.8 
27.2 
26  5 
24.0 
22.7 
19.4 
17.7 
17.2 
18.1 
18.6 
20.0 
22.2 
24.5 
27.3 
30.5 
33.5 
36.2 
37.3 
39.3 
40.5 
42.1 
43.5 
45.1 
46.0 
468 
47.5 
47.5 
47.3 
47.2 
47.0 
47.0 
47.0 
47.0 
47.0 
47.2 
474 
47.9 
48.5 
49.1 
49.5 
50.0 
60.6 
61.0 
51.5 
52.2 
63.2 
64  1 
54.6 
54.9 
55.0 
54.9 
54.6 
54.6 
54.8 
56.1 
55.5 
56.7 
66.1 
56.3 
66.6 
56.7 
56.7 
56.5 
56.6 
66.5 
56.5 
66.6 
56.5 
56.4 
56.1 
65.8 
5S.1 


169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

246 

246 

247 

248 

249 

250 

261 


Time 
(««c.) 
262 
263 
254 
256 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
276 
276 
277 
278 
279 
280 
281 
282 
283 
284 
286 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
306 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 


BpttA 

(■!.».*.) 

64.6 
54.a 
64.0 
63.7 
53.6 
63  A 
54.0 
64.1 
54.1 
53  A 
63.4 
53  JO 
62.6 
52.1 
62.4 
62.0 
51.9 
51.7 
51.5 
51.6 
51.8 
62.1 
62.6 
53.0 
53.5 
54.0 
54.9 
554 
55.6 
660 
56.0 
55.8 
55.2 
54.5 
53.6 
62.5 
61.6 
51.5 
51.6 
61.1 
60.1 
50.0 
60.1 
50.0 
40.6 
40.5 
40.5 
40.5 
48.1 
48.6 
48.1 
47.2 
46.1 
46.0 
43.8 
42.6 
41.5 
40.3 
38.5 
37.0 
35.2 
33  8 
32.5 
31.5 
30.6 
S0.5 
80.0 
29.0 
87.5 
24.8 
21.6 
20.1 
191 
18.5 
17.0 
15.5 
12.5 
10.8 
8.0 
4.7 
14 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


Time    Speed      Time    Bpeed 
{tee.)   (•».».*.)  (MC.)  (m.p.h.) 
339   0.0     426   8.5 

Time    Speed 
itec.)  (m.p.h.) 
813   6.5 

340   0.0 

427   5.2 

514   6.6 

341   0.0 

428   1.9 

515   8.6 

342   0.0 

429   0.0 

516   9.6 

343   0.0 

430   0.0 

617  10.5 

344   0.0 

431   0.0 

518  11.9 

345   0.0 

432   0.0 

519  14.0 

346   0.0 

433   0.0 

520  16.0 

347   1.0 

434   0.0 

621  17.7 

348   4.3 

435   0.0 

522  10.0 

349   7.6 

436   0.0 

523  20.1 

350  10.9 

437   0.0 

524  21.0 

351  14.2 

438   0.0 

525  22.0 

352  17.3 

439   0.0 

526  23.0 

363  20.0 

440   0.0 

527  23.8 

364  22.5 

441   00 

528  24.5 

355  23.7 

442   0.0 

529  24.9 

356  25.2 

443   0.0 

530  25.0 

357  26.6 

444   0.0 

531  25.0 

358  28.1 

446   0.0 

532  25.0 

359  30.0 

446   0.0 

533  25.0 

360  30.8 

447   0.0 

534  25.0 

361  3ii.6 

448   3.3 

635  25.0 

362  32.1 

449   6.6 

536  25.6 

363  32.8 

450   9.9 

637  25.8 

364  33.6 

451  13.2 

538  26.0 

365  34.5 

452  16.5 

539  25.6 

366  34.6 

453  198 

540  25.2 

367  34.9 

464  23.1 

541  25.0 

368  34.8 

455  264 

542  25.0 

369  34  5 

456  27.8 

543  25.0 

370  34.7 

467  29.1 

544  24.4 

371  35.6 

458  31.6 

645  23.1 

372  36.0 

459  33.0 

646  19.8 

373  36.0 

460  33.6 

547  16.5 

374  36.0 

461  34.8 

648  13.2- 

375  36.0 

462  35.1 

549   9.9 

376  36.0 

463  35.6 

650   6.6 

377  36.0 

464  36.1 

551   3.3 

378  36.1 

465  36.0 

552   0.0 

379  36.4 

466  36.1 

653   0.0 

380  36.5 

467  36.2 

654   0.0 

381  364 

468  36.0 

555   0.0 

382  36.0 

469  36.7 

556   0.0 

383  35.1 

470  36.0 

557   0.0 

384  34.1 

471  36.0 

558   0.0 

385  33.5 

472  35.6 

559   0.0 

386  31.4 

473  36.5 

660   0.0 

387  29.0 

474  35.4 

561   0.0 

388  25.7 

475  35.2 

662   0.0 

389  23.0 

476  36.2 

563   0.0 

390  20.3 

477  35.2 

564   0.0 

391  17.6 

478  35.2 

565   0.0 

392  14.5 

479  35.2 

566   0.0 

393  12.0 

480  35.2 

567   0.0 

394   8.7 

481  35.0 

668   0.0 

395   5.4 

482  36.1 

569   3.3 

396   2.1 

483  35.2 

570   6.6 

397   0.0 

484  35.5 

671   9.9 

398   0.0 

486  35.2 

572  13.0 

399   0.0 

486  35.0 

673  14.6 

400   0.0 

487  35.0 

574  16.0 

401   0.0 

488  35.0 

575  17.0 

402   0.0 

489  34.8 

676  17.0 

403   2.6 

490  34.6 

577  17.0 

404   SO 

491  34.6 

678  17.6 

405   9.2 

492  33.6 

679  17.7 

406  12.5 

493  32.0 

580  17.7 

407  15.8 

494  30.1 

581  17.5 

408  19.1 

495  26.0 

582  17.0 

409  22.4 

496  25.5 

583  16.9 

410  25.0 

497  22.5 

584  16.6 

411  25.6 

498  19.8 

685  17.0 

412  27.6 

499  16.5 

586  17.1 

413  29.0 

500  13.2 

687  17.0 

414  30.0 

501  10.3 

688  16.6 

415  30.1 

502   7.2 

589  16.5 

410  30.0 

603   4.0 

590  16.5 

417  29.7 

504   1.0 

591  16.6 

418  29.3 

505   0.0 

592  17.0 

419  28.8 

506   0.0 

593  17.6 

420  28.0 

507   0.0 

594  18.5 

421  25.0 

508   0.0 

595  19.2 

422  21.7 

509   0.0 

596  20.2 

423  18.4 

610   0.0 

697  21.0 

424  15.1 

611   1.2 

698  21.1 

425  11.8 

512   3.6 

699  21.a 

Time    Speed 

(iee.)   (m.r.k-) 
600  21.6 


601 

602 

603 

604 

605 

606 

607 

608 

609 

610 

611 

612 

613 

614 

615 

616 

617 

618 

619 

620 

621 

622 

623 

624 

625 

626 

627 

628 

629 

630 

631 

632 

633 

634 

636 

636 

637 

638 

639 

640 

641 

642 

643 

644 

645 

646 

647 

648 

649 

650 

651 

652 

663 

654 

665 

656 

657 

658 

659 

660 

661 

662 

663 

664 

665 

666 

667 

668 

669 

670 

671 

672 

673 

674 

675 

676 

677 

678 

679 

680 

681 

682 

683 

684 

685 


22.0 

22.4 

22.5 

22.5 

22.5 

22.7 

23.7 

25.1 

26.0 

26.5 

27.0 

26.1 

22.3 

19.5 

16.2 

12.9 
9.6 
6.3 
3.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


Time    Speed 
(tea.)   (m.y.h.) 

686   "~ 

687 


0.0 
0.0 
2.0 
4.5 
7.8 
10.2 
12.5 
14.0 
15.3 
17.5 
19.6 
21.0 
22.2 
23.3 
24.5 
25.3 
25.6 
26.0 
26.1 
26.2 
26.2 
26.4 
26.5 
26.5 
26.0 
25.5 
23.6 
21.4 
18.5 
16.4 
14.5 
11.6 
8.7 
5.8 
3.5 
2.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


688 

689 

690 

691 

692 

693 

694 

695 

696 

697 

698 

699 

700 

701 

702 

703 

704 

705 

706 

707 

708 

709 

710 

711 

712 

713 

714 

716 

716 

717 

718 

719 

720 

721 

722 

723 

724 

725 

726 

727 

728 

729 

730 

731 

732 

733 

734 

736 

736 

737 

738 

739 

740 

741 

742 

743 

744 

745 

746 

747 

748 

749 

760 

751 

752 

753 

754 

755 

756 

757 

758 

769 

760 

761 

762 

763 

764 

765 

766 

767 

768 

769 

770 

771 

772 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

1.4 

3.3 

4.4 

6.5 

9.2 

11.3 

13.5 

14.6 

16.4 

16.7 

16.6 

16.5 

18.2 

19.2 

20.1 

21.5 

22.5 

22.5 

22.1 

22.7 

23.3 

23.5 

22.5 

21.6 

20.5 

18.0 

15.0 

12.0 

9.0 

6  2 

4.5 

3.0 

2.1 

0.5 

0.5 

3.2 

6.5 

9.6 

12.5 

14.0 

16.0 

180 

19  6 

21.5 

23.1 

24.5 

25.5 

26.5 

27.1 

27.6 

27.9 

28.3 

28.6 

28  6 

28.3 

28.2 

28.0 

27.5 

26.8 

25.5 

23.5 

21.5 

19.0 

16.5 

14.9 

12.5 

94 


6.2 

3.0 

1.5 

1.5 

0.6 

0.0 

3.0 

6.3 

9.6 

12.9 

15.8 

17.6 
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Ar^Luuui  A — Cmtlnued 


RULES  AND  REGULATIONS 

Apfckdix  a — Conttnued 


Tim0    Bp^td 

(»ee.)  (m.p.h.) 
m     18.4 

774  19.8 

775  20.7 

776  22.0 

777  23 J 

778  25.0 

779  26.5 

780  27.5 

781  28.0 

782  28.3 

783  28.9 

784  28.9 

785  28.9 

786  28.8 

787  28.5 

788  28.3 

789  28.3 

790  28.3 

791  38.2 

792  27.6 

793  27.5 

794  27.5 

795  37.5 

796  37.8 

797  37.5 

798  37.8 

799  27.6 

800  28.0 

801  28.5 

802  30.0 

803  31.0 

804  32.0 

805  33.0 

806  33.0 

807  33.6 

808  34.0 

809  34.3 

810  34.2 

811  34.0 

812  34.0 

813  33.9 

814  33.6 

815  33.1 

816  33.0 

817  32.5 

818  32.0 

819  81.9 

820  31.6 

821  31.5 

822  30.6 

823  30.0 

824  29.9 

825  29.9 

826  299 

827  29.9 

828  29.6 

829  29.5 

830  295 

831  29.3 

832  28.9 

833  28.2 

834  27.7 

835  27.0 

836  25JS 

837  38.7 

838  22.0 

839  20.5 

840  19.2 

841  19.2 

843  20.9 

844  21.4 

845  22.0 

846  22.6 

847  23.2 

848  240 

849  25.0 

850  26.0 

851  26.6 

852  26.6 

853  26.8 

854  27.0 

855  27.2 

856  27.8 

857  28.1 

858  28.8 

859  38.9 

860  39.0 


(••e.)  (■».».*.) 
861  39.1 
29.0 
28.1 
27.5 

27.0 

25.8 

25.0 

24.5 

24.8 

25.1 

35.5 

35.7 

26.2 

26.9 

27.5 

27.8 

28.4 

29.0 

29.2 

29.1 

29.0 

28.9 

28.5 

28.1 

28.0 

28.0 

27.6 

27.2 

26.6 

27.0 

27.8 

27.8 

28.0 

27.8 

28.0 

28.0 

28.0 

27.7 

37.4 

26.9 

36.6 

365 

26.5 

26.5 

36.3 

36.2 

26.3 

35.9 

25.6 

35.6 

35.9 

35.8 

35.5 

34.6 

33.5 

33.3 

31.6 

31.6 

31.7 

32.6 

33.4 

24.0 

24.3 

34.4 

24.9 

25.1 

36.2 

38.3 

35.5 

35.2 

25.0 

36.0 

28.0 

34.7 

34.8 

24.3 

24.3 

34.5 

25.0 

25.0 

34.6 

34.6 

24.1 

24.5 

35.1 

35.6 

36.1 


863 
863 
864 
865 
866 
867 
868 
869 
870 
871 
872 
873 
874 
875 
876 
877 
878 
879 
880 
881 
882 
883 
884 
885 
886 
887 
888 
889 
890 
891 
893 
803 
894 
895 
896 
897 
898 
809 
000 
901 
902 
003 
904 
905 
906 
907 
908 
900 
■910 
Oil 
913 
913 
914 
915 
916 
917 
918 
919 
920 
921 
922 
923 
924 
925 
926 
927 
928 
929 
930 
931 
932 
933 
934 
935 
936 
937 
938 
939 
940 
941 
942 
043 
»44 
045 
946 
947 


TUrn*    BpMd 

(•M.)  (at.*.*.) 

948  24.0 

22.0 

30  1 

16.9 

13.6 

10.3 

7.0 


949 

950 

951 

952 

953 

954 

955 

956 

957 

958 

959 

960 

061 

962 

963 

964 

965 

966 

967 

968 

969 

970 

971 

972 

973 

974 

975 

976 

977 

978 

979 

980 

981 

982 

983 

984 

985 

986 

987 

088 

989 

990 

091 

992 

993 

995 
996 
997 
998 
099 

1,000 

1,001 
1.002 

1.003 

1.004 

1.005 

1.006 

1,007 

1.008 

1.009 

1.010 

1.011 

1.012 

1.013 

1.014 

1.015 

1.016 

1.017 

1.018 

1.019 

1.020 

1.021 

1.022 

1.023 

1,024 

1.025 

1.026 

1.027 

1.028 

1.029 

1,030 

1.031 

1,033 

1.033 

1.034 


3.7 
0.4 
0.0 
0.0 
0.0 
2.0 
5.3 
8.6 
11.9 
15.2 
17.5 
18.6 
30.0 
31.1 
32.0 
23.0 
24.5 
26.3 
27  JS 
28.1 
28.4 
38.5 
38.5 
38.5 
27.7 
27.5 
27.2 
26.8 
26.5 
26.0 
257 
25.2 
24.0 
32.0 
21.5 
215 
21.8 
22.5 
23.0 
22.8 
22.8 
23.0 
22.7 
22.7 
22.7 
23.5 

34.0 
24.6 

24.8 

25.1 

25.5 

25.6 

25.5 

260 

24.1 

23.7 

33.2 

22.9 

22.5 

22.0 

31.6 

30.5 

17.8 

14.2 

10.9 
7.6 
4.3 
1.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


Time     Bpeed 

Tim*    Bpeti 

Tim«    Speed 

(•«e.)  (M.y.^) 

(tee.)  (m.p.k.) 

(*ee.)  (■».•.*.) 

1.035       0.0 

1.122     25.0 

1,200 

14.0 

1.036       0.0 

1,123     34.9 

1.210 

15J{ 

1.037       0.0 

1,124     24.8 

IJll 

17.0 

1.038       0.0 

1.125     25.0 

1.313 

18.6 

1.039       0.0 

1,126     25.4 

1.313 

10.7 

1.040       0.0 

1.127     25.8 

1.314 

31.0 

1.041       0.0 

1.128     26.0 

1,315 

31.8 

1.043       0.0 

1,120     26.4 

1,216 

31.8 

1.043       00 

1,130     26.6 

1,217 

31.8 

1,044       0.0 

1,131     26.9 

1.218 

31.5 

1,045       0.0 

1,133     27.0 

1.219 

31.3 

1,046       0.0 

1,133     27.0 

1.220 

31.5 

1,047       0.0 

1.134     27.0 

1,221 

21.8 

1,048       0.0 

1,135     26.0 

1,222 

320 

1.049       0.0 

1,136     26.8 

1.223 

31.0 

1,060       0.0 

1,137     26.8 

1.224 

31.7 

1,051       0.0 

1,138     265 

1.225 

31.8 

1,052       0.0 

1,139     26.4 

1.226 

31.8 

1,053       1.3 

1,140     26.0 

1.227 

31.4 

1,064       4.0 

1,141     25.5 

1,228 

20.1 

1,068       7.3 

1,142     24.6 

1,220 

19.5 

1.056     10.6 

1,143     23.5 

1,230 

19.2 

1,057     13.9 

1,144     31.5 

1,231 

19.6 

1,058     17.0 

1,145     30.0 

1.232 

19.8 

1.059     18.5 

1,146     17.8 

1.233 

30.0 

1.060     30.0 

1,147     16.0 

1.234 

19.6 

1.061     31.8 

1,148     14.0 

1.235 

17.5 

1,062     33.0 

1,149     10.7 

1.236 

16.5 

1.063     34.0 

1,160       7.4 

1.237 

13.0 

1.064     24.8 

1,151       4.1 

1.238 

10.0 

1.065     256 

1,153       0.8 

1.239 

8.0 

1.066     26.5 

1,163       0.0 

1.240 

6.0 

1.067     96.8 

1.154       0.0 

1,241 

4.0 

1.068     37.4 

1.156       0.0 

1,243 

3.5 

1.069     37.9 

1.156       0.0 

1.243 

0.7 

1.070     38.3 

1.157       0.0 

1,244 

0.0 

1.071     38.0 

1,158       0.0 

1.245 

00 

1.073     37.8 

1,150       0.0 

1,246 

0.0 

1.073     37.0 

1.160       0.0 

1,247 

0.0 

1.074     37.0 

1.161       0.0 

1,248 

0.0 

1.075     36.3 

1.162       0.0 

1.240 

0.0 

1.076     24.5 

1.163       0.0 

1,260 

0.0 

1.077     22.5 

1,164       0.0 

1.251 

0.0 

1.078     21.5 

1,165       0.0 

1.252 

1.0 

1.079     30.6 

1,166       0.0 

1.253 

1.0 

1.080     18  0 

1.167       0.0 

1.254 

1.0 

1.081     16.0 

1.168       0.0 

1.255 

1.0 

1.083     13.3 

1.169       3.1 

1.256 

1.0 

1.083     11.1 

1.170       8.4 

1,257 

16 

1.084     10.6 

1,171       8.7 

1,258 

3.0 

1.085     10.0 

1.173     13.0 

1,250 

4.0 

1.086       9.8 

1,173     16.3 

1,260 

5.0 

1,087       9.1 

1.174     186 

1,261 

6.3 

1,088       8.7 

1.175     31.1 

1,262 

8.0 

1,089       8.6 

1.176     33.0 

1.263 

10.0 

1,090       8.8 

1.177     23.5 

1.264 

10.5 

1.091       9.0 

1.178     23.0 

1,265 

9.5 

1,093       8.7 

1,179     22.5 

1,266 

8.5 

1,093       8.6 

1,180     20.0 

1,267 

7.6 

1,094       8.0 

1,181     16.7 

1,268 

8.8 

1,005       7.0 

1,182     13.4 

1.269 

11.0 

1.096       6.0 

1.183     10.1 

1.270 

14.0 

1.097       4.3 

1.184       6.8 

1,271 

17.0 

1.098       3.6 

1,185       3.5 

1.272 

19.8 

1.099       1.0 

1.186       0.2 

1,273 

31.0 

1.100       0.0 

1.187       0.0 

1,274 

31.8 

1.101       0.1 

1.188       0.0 

1,275 

32.3 

1.103       0.6 

1.180       0.0 

1.276 

33.0 

1.103       1.6 

1.190       0.0 

1.277 

23.6 

1,104       3.6 

1.191       0.0 

1,278 

24.1 

1.105       6.9 

1.102      o.a 

1,279 

24.5 

1.106     10.0 

1.193       0.6 

1,280 

24.6 

1,107     12.8 

1.104       0.0 

1,281 

34.0 

1.108     14.0 

1.195       0.0 

1.282 

33.5 

1.100     14.5 

1.196       0.0 

1.283 

23.5 

1,110     16.0 

1.197       0.2 

1.284 

23.8 

1,111     18.1 

1,198       1.5 

1.285 

33.5 

1.113     30.0 

1,199       3.5 

1,286 

33.5 

1,113     31.0 

1,200       6.5 

1.287 

23.5 

1.114     31.3 

1,201       9.8          ] 

1,288 

24.0 

1,115     31.3 

1,202     12.0      ■ 

1,289 

24.1 

1.116     31.4 

1,203     12.9          ] 

,290 

34.5 

1,117     31.7 

1,204     13.0          ] 

,291 

24.7 

1,118     22.5 

1,205     12.6      ■    ] 

.292 

25.0 

1,119     23.0 

1,206     12.8          ] 

,293 

35.4 

1,120     23.8 

1,207     13.1          1 

.294 

35.6 

1,131     24.5          1 

1,208     13.1          1 

,295 

35.7 

Appunnz  A — Continued 


ISaM 

Speed 

rhM 

Speed 

Time 

<•«■)  ("•f.*.) 

(•ec.)  (M.p.fc.) 

(««.) 

1,296 

30.0 

1333 

0.0 

1347 

1,397 

26J2 

1,323 

0.0 

1348 

1.398 

37.0 

1334 

0.0 

1349 

1,399 

37.8 

1335 

0.0 

1380 

1,300 

38.3 

1326 

0.0 

1351 

1,301 

39.0 

1327 

0.0 

1,352 

1,303 

39.1 

1328 

0.0 

1353 

1.303 

39.0 

1320 

0.0 

1,354 

1,304 

38.0 

1330 

0.0 

1355 

1,305 

34.7 

1331 

0.0 

1356 

1,306 

31.4 

1332 

0.0 

1357 

1.307 

18.1 

1333 

0.0 

1,358 

1.308 

14.8 

1,334 

0.0 

1,359 

1.300 

11.6 

1.335 

0.0 

1360 

1310 

8.3 

1.330 

0.0 

1361 

1311 

4.0 

1337 

0.0 

1362 

1313 

1.6 

1.338 

1.5 

1303 

1313 

0.0 

1330 

4.8 

1,364 

1314 

0.0 

1.340 

8.1 

1,365 

1315 

0.0 

1341 

11.4 

1366 

1316 

0.0 

1343 

13.3 

1.367 

1317 

0.0 

1.343 

15.1 

1.368 

1318 

0.0 

1344 

16.8 

1.360 

1319 

0.0 

1345 

183 

1370 

1320 

0.0 

1346 

19.5 

1371 

1,321 

0.0 

Appendix  B 

Speed 

(«».p.».) 
203 
213 
31.0 
32.1 
22.4 
22.0 
21.6 
21.1 
20.5 
20.0 
19.6 
18.5 
17.5 
16.5 
15.5 
14.0 
11.0 

8.0 

5.2 

2.5 

0.0 

0.0 

0.0 

0.0 

0.0 


PROCEDUKK     FOa     DYNAMOMXTEK     SO  AS     HGISI- 
POWER   CALIBKATION 

This  appendix  describes  the  method  for  de- 
termining the  road  horsepower  absorbed  by 
a  chassis  dyDamometer.  The  measured  ab- 
sorbed road  horsepower  includes  the  dyna- 
mometer friction  as  well  as  the  power  ab- 
sorbed by  the  power  absorption  unit.  The 
dynamometer  Is  driven  above  the  test  speed 
range.  The  device  used  to  drive  the  dyna- 
mometer Is  then  disengaged  from  the  dyna- 
mometer and  the  roll(s)  Is  allowed  to  coast 
down.  The  kinetic  energy  of  the  system  Is 
dissipated  by  the  dynamometer  friction  and 
absorption  unit.  This  method  neglecte  the 
variations  in  roll  bearing  friction  due  to  the 
drive  axle  weight  of  the  vehicle.  The  differ- 
ence In  coast  down  time  of  the  free  (rear) 
roll  relative  to  the  drive  (front)  roll  may  be 
neglected  In  the  case  of  dynamometers  with 
paired  rolls. 

This  procedure  shall  be  followed : 

1.  Devise  a  method  to  determine  the  speed 
of  the  drive  roll  If  not  already  measured.  A 
fifth  wheel,  revolution  pickup  op  other 
suitable  means  may  be  used. 

2.  Place  a  vehicle  on  the  dynamometer  or 
devise  another  method  of  driving  the 
dynamometer. 

3.  Engage  inertia  flywheel  for  the  most 
conunon  vehicle  weight  class  for  which  the 
dynamometer  Is  used. 

4.  Drive  dynamometer  up  to  60  m.p.h. 
6.  Record  indicated  road  horsepower. 

6.  Drive  dynamometer  up  to  60  m.p.h. 

7.  Disengage  the  device  used  to  drive  the 
dynamometer. 

8.  Record  the  time  for  the  dynamometer 
drive  roll  to  coast  down  from  65  m.p.h.  to 
45  m.pJi. 

9.  Adjust  the  power  absorption  unit  to  a 
different  level. 

10.  Repeat  steps  4  to  9  above  sufficient 
times  to  cover  the  range  of  road  horsepower 
used. 

11.  Calculate  absorbed  road  horsepower 
from: 

HP*=(l/3)  (Wi/33.3)  (Vi»-Vi«)/(680t) 
HP«= 0.06073  (Wi/t) 

Where: 
Wi  =  Equivalent  inerUa  in  lb. 
Vi  =  InlUal  velocity  in  ft./sec.  (65  m.p.h. 

=  80.67  ft./sec.). 
Vi= Final  velocity  in  ft./sec.   (46  m.pJL 
=  66  ft./sec.). 
t=KlapMd  time  for  rolU  to  coMt  from 
55  m.p.h.  to  45  m.p.h. 


12  Plot  indicated  road  load  horsepower  at 
SO  mph-  versua  road  load  horsepower  at 
to  m.p-b- 


MUM 

ROAD  lOM  MKCraia  AT  M  Hk 


FEDERAL  BECISTEB,  VOL   35,   NO.   219— TUESDAY,   NOVEMBER   10.    1970 


""^(i.lto.CfrM-KlWMI 

13.  The  ro«td  load  horsepower  reported  in 
186.76  1«  obtained  by  entering  the  plot  at 
the  indicated  road  load  horsepower  deter- 
mined m  185.76,  (c).  (1),  (11). 

14.  Once  the  road  load  horsepower  at  60 
m.p.h.  Is  known  for  a  vehicle.  It  may  be 
tested  on  other  dynamometers  using  a  sim- 
ilar calibration. 

Appendix  C 

constant  volume  samples  flow  calibration 

The  following  procedure  is  used  In  Federal 
laboratories  to  calibrate  the  gas  flow  of  con- 
stant volume  samplers  which  use  positive 
displacement  pumps.  First,  the  gas  flow  as  a 
function  of  the  pressure  increase  across  the 
pump  Is  determined.  Second,  the  whole  sys- 
tem. Including  the  instruments.  Is  checked 
to  determine  If  It  accounts  for  an  amount  of 
pure  propane  or  carbon  monoxide  introduced 
Into  the  system. 

The  following  steps  are  followed  to  deter- 
mine the  gas  flow  as  a  function  of  the  pres- 
sure increase  across  the  pump.  In  cubic  feet 
per  pump  revolution. 

1.  The  pump  Inlet  pressure  depression  dur- 
ing a  typical  test  is  determined. 

2.  A  variable  flow  restrlctor,  such  as  a 
slide  valve,  is  attached  to  the  CVS  at  a  point 
upstream  of  the  sample  point  and  the  posi- 
tive displacement  pump.  The  dilution  air 
Alter  system  may  or  may  not  be  in  use  during 
calibration,  depending  on  the  particular  CVS 
design. 

3.  A  flow  measuring  device  (laminar  flow 
element)  is  attached  ahead  of  the  flow 
restrlctor. 

4.  The  CVS  Is  operated  at  several  different 
pump  inlet  pressure  settings  (controlled  by 
the  flow  restrlctor)  and  the  measurements 
as  specified  in  {  85.83  (h) ,  ( J) ,  (1) .  and  (m) , 
the  time  per  test,  and  the  measurements 
related  to  the  flow  device  are  recorded.  The 
data  points  are  equally  spaced  around  the 
normal  operating  condition. 

5.  The  air  flow  a!  each  test  point  is  calcu- 
lated In  standard  cubic  feet  per  minute  from 
the  flow  device  data. 

6.  The  gas  flow  (at  pump  Inlet  pressure 
and  temperature)  Is  calculated  in  cubic  feet 
per  revolution  from  the  following: 

SCFM  ll)       760 

Vo— —     *     -   -V  V 

Pump  RPM  -^  528  -^  Pp 

See  i  85.87  for  definitions. 

7.  Vo  is  plotted  versus  pressure  Increase 
across  ahe  pump.  AP. 

8.  The  flow  measuring  device  Is  removed 
and  attached  to  the  exit  of  the  CVS.  Steps  No. 
4,  Ko.  6,  No.  6  and  No.  7  are  repeated.  If  the 
resiUtlng  two  Vo  versus  AP  plots  differ  sig- 
nificantly, the  procedure  is  repeated  with  the 
flow  measuring  device  ahead  of  the  flow  re- 
strlctor, steps  being  taken  to  eliminate  the 
leaks  which  caused  the  discrepancy  In  the 
original  data. 


RULES  AND  REGULATIONS 

9.  If  the  CVS  exhaust  system  conflguratlCHX 
and  pressure  are  constant,  the  pressure  inlet 
depression  Is  substituted  for  the  Indepeodent 
variable,  AP. 

The  fcHlowing  procedure  Is  followed  to 
check  the  CVS  calibration  using  a  known 
quantity  of  injected  gas.  It  assumes  a  reliable 
analyzer  calibration. 

1.  A  small  cylinder  Is  charged  with  pure 
propane  or  carbon  monoxide  gas. 

2.  The  cylinder  is  weighed. 

3.  The  CVS  is  operated  in  the  normal  man- 
ner and  a  quantity  of  pure  propane  or  carbon 
monoxide  Is  released  into  the  system. 

4.  The  calculaUons  of  §  86.87  are  performed 
In  the  normal  way  except  the  density  of  pro- 
pane (17.30  grams/cu.  ft./carbon  atom)  Is 
used  in  place  of  the  density  of  exhaiist 
hydrocarbons. 

5.  The  CVS  measured  mass  Is  compared  to 
the  gravimetric  measiired  mass. 

6.  The  reason  for  any  discrepancy  is  found 
and  corrected. 

Appendix  D 

dttrabiutt  driving  schedule 

The  schedule  consists  basically  ct  11  laps 
of  3.7  mile  course.  The  basic  vehicle  speed 
for  each  lap  is  lUted  below: 


17313 

Speed- 
Lap  m.pJi: 
1— -  40 

sl"™"""""" 40 

4 40 

6 3S 

6 80 

7       85 

8 48 

9 36 

10 65 

11 - 70 

During  each  of  the  first  nine  laps  tKere  are 
4  stops  with  IS  second  idle.  Normal  ac^era- 
tions  and  decelerations  are  used.  In  addi- 
tion, there  are  5  light  deceleratlo^each  lap 
from  the  base  speed  to  20  m.p.h.  followed  by 
light  accelerations  to  the  base  speed. 

The  10th  lap  is  nm  at  a  constant  speed  of 
65  m.p.h. 

The  11th  lap  Is  begun  with  a  wide  open 
throttle  acceleration  from  stop  to  70  m.p.h. 
A  normal  deceleration  to  Idle  followed  by  a 
second  wide  open  throttle  acceleration  oc- 
ctus  at  the  mid-point  of  the  lap. 


0  and  3.7 
alles 


2.2     8to£ 

then  acMUraU 


All  ptou  «tt  15  NO* 


IVJt.  Doo.  70-14M2:  FUmI.  Not.  0,  1070;  8:45  ajn.] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Nav«l  Onnge  Reg.  213] 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Limitation  of  Handling 
{  907.5 1 2     Navel  Orange  Regulation  212. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907.  35  F.R  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Mai^eting  Agreement 
Act  of  1937,  as  amended  (7  n.S.C.  «01- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  becanoe  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuffl- 
clent,  and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
«luring  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges 
knd  the  need  for  regulation;  interested 
persons  were  afforded  an  (^portimity  to 
(ubmit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
tfter  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  Identical  with  the  afore- 
«aid  recommendation  of  the  committee, 
»nd  Information  concerning  such  provi- 
sions and  effective  time  has  been  dls- 
Kminated  among  handlers  of  such  Navel 


aranges;  it  Is  necessary,  in  order  to 
effeetimte  the  declared  p<Mcy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  9,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 13,  1970,  through  November  19, 
1970,  are  her^y  fixed  as  follows: 

(i)  District  1 :  801.000  cartons. 

(11)  District  2:  Unlimited  movement. 

(Ui)  District  3 :  99,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated:  November  10,  1970. 

Paul  A.  Nicholsow, 
Deputy    Director.    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[F.R.   Doc.   70-15344;    FUed,   Nov.    10.   1S70: 
.  1  11:44  ajn.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUICHAFTER  B — LOANS,  PUKCHASES,  AND 
OTHER  OPERATIONS 

[OCC  Peanut  Price  Supp<xi,  Begs.,  1970  Crop 
Supp..  Amdt.  1] 

I  PART  1446— PEANUTS 

Subpart — 1970  Crop  Peanut  Ware- 
house Storage  Loans  and  Sheller 
Purchases 

Peanttt  Seed  Resqual 

The  regulations  Issued  by  Commodity 
Credit  Corporation,  35  F.R.  11988,  which, 
together  with  the  General  Regulations 
Governing  1967  and  Subsequent  Crop 
Peanut  Warehouse  Storage  Loans  and 
Sheller  Purchases,  contain  the  terms  and 
conditions  under  which  CCC  will  make 
warehouse  storage  locms  on  and  sheller 
ptn-chases  of  1970  crop  petmuts,  are 
hereby  amended  by  adding  a  new  S  1446.- 
53  as  follows: 

§  1446.53     Peanut  seed  re«idual. 

The  sheller  shall  (a)  furnish  written 
reports  to  the  Association  monthly  on 
forms  prescribed  by  CCC  showing  the 
quantity  of  shelled  peanuts  acquired  by 
him  during  the  period  covered  by  the 
report  which  have  been  produced  from 
1970  crop  farmers  stock  peanuts  shelled 
for  seed  purposes  by  a  seed  sheller,  pro- 
ducer, or  any  other  person  who  has  not 


signed  the  Peanut  Marketing  Agree- 
ment, and  (b)  pay  to  CCC  an  amount 
equal  to  1.25  cents  per  gross  pound  for 
the  total  quantity  of  such  peanuts.  Any 
amoimt  due  CCC  under  this  section  will 
be  deducted  from  amounts  due  the 
sheller  from  time  to  time  on  purchase 
program  peanuts  sold  to  CCC,  and  if  any 
amount  is  due  CCC  over  and  above  the 
amount  due  the  sheller  such  amount  will- 
be  paid  to  CCC  upon  receipt  of  an  in- 
voice from  the  Association. 

(Sees.  4  and  S,  62  Stat  1070,  as  amended; 
16  U.S.C.  714  b  and  c.  Interpret  or  apply  sees. 
101,  401.  63  Stat.  1051.  as  aooended,  7  U.S.a 
1441,  1421) 

Effective  date :  Upon  publicati<m  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 26.  1970. 

Kenneth  K  Fricx, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PJt.  Doc.  70-16234:   Filed,  Nov.  10,   1970; 
8:40  ajo.] 


[Amdt.  91 
PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool)  , 

Miscellaneous  Amendicents        v, 

It  is  desired  to  amend  the  regulations  \ 
issued  by  Commodity  Credit  Corporation 
containing  the  requirements  with  respect 
to  the  payment  program  for  shorn  wo<* 
and  unshorn  lambs  (pulled  wool),  as 
amended  (31  FJi.  4582,  15234;  32  F.R. 
4568,  16391;  33  F.R  5208,  18009;  34  PJl. 
6327,  17768;  35  VR,  5997),  (1)  to  expand 
marketing  of  shorn  wool  to  include  the 
sale  of  a  manufactured  product  of  w(x>l, 
(2)  to  limit  payments  on  sales  by  a  pro- 
ducer to  grower  asscxtiations,  and  (3)  to 
provide  that  the  same  application  form 
will  be  used  for  sales  in  all  marketing 
years.  Accordintfy,  7  CPR  Part  1472  is 
further  amended  as  follows: 

1.  Section  1472.1207  Is  amended  by 
adding  a  new  paragraph  (d)  reading  as 
follows : 

§  1472.1207     Marketing  within   a  speci- 
fied marketing  year. 

•  •  •  •  • 

(d)  Marketing  shall  be  deemed  to  in- 
clude the  marketing  of  a  manufactured 
product  of  w<x>l  provided  that  the  pro- 
ducer of  such  wool  (1)  retains  title  and 
beneficial  interest  in  it  until  the  product 
is  marketed,  and  (2)  fiumishes  a  docu- 
ment, in  a  form  prescribed  by  CC?C,  show- 
ing the  weight  of  the  wool  (grease  basis) 
delivered  to  the  processor  or  Ills  agent. 

2.  SecUon  1472.1209(b)  Is  revised  to 
reed  as  follows: 
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§  1472.1209     Computation   of  payment. 

•  •  •  •  • 

(b)  Except  as  provided  in  1 1472.1211 

(a)  (6)  with  respect  to  a  giiaranteed 
miiilmum  sftles  price,  and  except  when 
wool  is  marketed  In  the  form  of  a  manu- 
factured product,  the  net  sales  proceeds 
shall  be  determined  by  deducting  frwn 
the  gross  sales  proceeds  of  the  wool  all 
marketing  expenses,  such  as  any  charges 
paid  by  or  for  the  account  of  the  pro- 
ducer fCHT  transportation,  handling  (in- 
cluding commissions) ,  grading,  scouring, 
or  carbonizing.  The  figure  so  arrived  at 
will  express  the  net  proceeds  received  by 
the  producer  at  his  farm,  ranch,  or  local 
shipping  point.  Charges  for  wool  bags  or 
storage,  as  a^j^ss  any  other  charges  not 
directly  rejflll^to  the  marketing  of  the 
wool,  sucn  «8  interest  on  advances,  shall 
not  be  considered  marketing  charges. 
When  a  producer  markets  his  wool  in  the 
form  of  a  manufactured  product,  the  net 
sales  proceeds  shall  be  determined  by 
multiplying  the  net  weight  (grease  basis) 
of  the  wool  delivered  to  the  processor  by 
the  average  price  per  pound  (grease 
basis)  received  by  producers  for  wool  sold 
in  the  State  in  which  the  wool  was  pro- 
duced during  the  specified  marketing 
year  in  which  the  product  is  marketed, 
as  reported  by  the  Statistical  Reporting 
Service  of  this  Department. 


§  1472.1210      r.Amendcd] 

3.  Section  1472.1210(a)  is  amended  by 
deleting  the  first  two  sentences  and  sub- 
stituting the  following  language  there- 
for :  "The  application  for  payment  on  the 
sale  of  shorn  wool  shall  be  prepared  on 
Form  CCX:-1155,  "Applicaticm  for  Pay- 
ment (National  Wool  Act) ." 

4.  Section  1472.1224(a)  is  revised  to 
read  as  follows: 

§  1472.1224     Preparation  of  application. 

(a)  Preparation.  The  application  for 
payment  on  the  sale  or  slaughter  of  un- 
shorn lambs  shall  be  made  on  Form 
CCX^llSS,  "Application  for  Payment 
(National  Wool  Act) ." 

•  •  •  •  • 

§  1472.1245      [Amended] 

5.  Section  1472.1245  Is  amended  by 
stdding  the  following  new  sentence  at 
the  end  of  paragraph  (b) :  "No  payment 
shall  be  made  on  sales  to  a  wool  growers 
association  (as  distinguished  from  a  co- 
operative marketing  association)  by  its 
producer-members  on  the  basis  of  net 
sales  proceeds  In  excess  of  the  ftdr  mar- 
ket value  of  the  wool  (grease  basis)  as 
determined  by  CXX;." 

6.  Section  1472.1253  is  revised  to  read 
as  follows : 

§  1472.1253     Forms. 

Form  CCC-1155,  "Application  for  Pay- 
ment (National  Wool  Act) ."  Form  CCC- 
1157,  "Assignment  of  Payment  Under  the 
National  Wool  Act  of  1954,"  Form  ASCS- 
325.  "Application  for  Payment  of 
Amounts  Due  Persons  Who  Have  Died. 
Disappeared,  or  Have  Been  Declared  In- 
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competent."  and  other  forms  issued  by 
the  UJ3.  Department  of  Agriculture  for 
use  in  connection  with  this  program  may 
be  obtained  from  county  ASCS  offices. 

(S*0.  4,  63  Stat.  1070.  8«c.  6,  62  atat.  1073. 
aeca.  703-706.  68  Stat.  010-013.  •«  amended. 
Mca.  401-403.  73  Stat.  004-006.  mc.  151.  7S 
SUt.  S06.  sec.  301.  79  Stat.  1188:  16  XJB.O. 
714b,  7140,  7  Va.C.  1781-1787.  as  amended) 

Effective  date.  This  amendment  shall 
becMne  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.C.,  on  No- 
vember 5,  1970. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|PJl.   Doc.  70-15187:   FUed,  Nov.  10.   1970; 
8:46  ajn.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Secretary  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (2)  of  paragraph  (a)  of  9  213.3312 
is  amended  as  set  out  below. 

§  213.3312     Department  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  •   • 
(2)  Seven  Special  Assistants  to  the 

Secretary. 

•  •  •  •  • 

(5  US.C.  3301.  8302,  E.O.  10577;  3  OPR  1054- 
58  Comp.,  p.  218) 

Untrd  States  Civil  Serv- 
ice Commission, 
[sKALl      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FJt.   Doc.    70-15337;    Filed,   Not.    10.    1970; 
8:50  ajn.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  suldltional  position  of  Special 
Assistant  to  the  Administrator,  St. 
Lawrence  Seaway  Development  Corpora- 
tion, is  excepted  under  Schedule  C.  Effec- 
tive on  publication  tn  the  Federal  Reg- 
ister, subparagraph  (1)  of  paragraph 
(g)  of  S  213.3394  is  amended  as  set  out 
below. 

§  213.3394     Department  of  Transporta- 
'  tion. 

•  •  •  •  • 

(g)  St.  Laun-ence  Seaway  Development 

Corporation.  (1)  Two  Special  Assistants 

to  the  Administrator. 


(5  tJS.C.  3301,  8303.  B.O.  10677;  3  CJFR  1064, 
68  Comp.,  p.  318) 

Unrid  States  Civil  Serv- 
ice COBIMISSION, 

[SKAL]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissionert. 

(FJl.   Doc.   70-15238:    Filed,   NOT.    10.   IVIO- 
8:50  a.m.] 


Title  8— AUENS  AND 
NATIONALITY 

Chapter  i— Immigration  and  Naturali- 
zation Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

PART  100— STATEMENT  OF 
ORGANIZATION 

The  Class  A  ports  of  entry  in  Districts 
No.  27  and  No.  28  of  subparagraph  (2) 
Ports  of  entry  for  aliens  arriving  by  ves- 
sel or  by  land  transportation  of  para- 
graph  (c)  Suboffices  of  1 100.4  Field 
service  are  amended  to  read  as  follows: 
District  No.  27 — San  Juan.  P.R. 


Aguadllla.  P.R. 

Ensenada,  PJl. 

Fajardo.  PJt. 

Humacao.  P.R. 

Joboe,  P.R. 

Mayagues,  PJl. 

•Ponee.  PJl. 

San  Juan,  PH. 

•Chrlstlansted.  St.  Croix.  VI. 

Frederlksted.  St.  Crolz.  V.I. 

Coral  Bay.  St.  John.  V.I. 

•Ctmz  Bay.  St.  John.  V.I. 

*  Charlotte  Amalle,  9t.  Thomas.  V.I. 

DxsTUCr  No.  38 — New  OmLSANS,  La. 

Lake  Cbaries.  La. 

New  Orleans.  La.  (the  port  of  New  Orleans 
Includes,  among  othen.  the  port  facilities 
at  Avondale.  Bell  Chasse.  Braltbwalte, 
Bumside.  Chalmette.  Deatr&han.  Oelsmar, 
Oramercy.  Oretna,  Harvey.  Marrero.  Norco. 
Port  StUphur.  St.  Rose,  and  Westwego.  La.) 

Oulfport.  Miss. 


PART  235 — INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

The  first  sentence  of  paragraph  (a) 
Countries  in  which  applications  may  he 
filed  of  5  235.9  Conditional  entries  Is 
amended  to  read  as  follows:  "Pursuant 
to  agreements  entered  into  with  the  gov- 
ernments of  the  countries  concerned,  of- 
ficers of  the  Service  are  authorized  to  ac- 
cept applications  and  to  examine  the 
qualifications  of  applicants  for  condi- 
tional entry  imder  section  203(a)(7)  of 
the  Act  in  Austria,  Belgium,  France,  Ger- 
many, Greece,  Hong  Kong,  Italy,  and 
Lebanon." 
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PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  listings  of  transportation  lines 
under  "At  Montreal."  "At  Nassau,"  and 
"At  Toronto"  of  S  238.4  Preirispection 
outside  the  United  States  axe  amended 
by  adding  the  following  transportation 
line  in  alphabetical  sequence  in  each 
listing:  "Great  Lakes  Airlines  Limited." 

2.  The  listings  of  transportation  lines 
under  "At  Montreal"  and  "At  Toronto" 
of  S  238.4  Preinspection  outside  the 
United  States  are  amended  by  adding 
the  following  transportation  line  tn  al- 
phabetical sequence  in  each  listing; 
"Ozark  Air  Lines,  Inc." 

(Sec.  103.  86  Stat.  173;  8  T7.S.C.  1103) 

This  order  shall  be  efTective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provisions 
of  section  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383),  as  to  notice 
of  proposed  rule  making  and  delayed  ef- 
fective date,  is  unnecessary  in  this  in- 
stance and  would  serve  no  useful  pur- 
pose because  the  amendments  to  {§  100.4 
(c)(2)  and  235.9(a)  relate  to  agency 
management  and  the  amendments  to 
1 238.4  add  transportation  lines  to  the 
listings. 

Dated;  November  5,  1970. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[F.R.  Doc.   70-16196:    Filed,   Nov.    10.   1970; 
8:46  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTEt  C — INTERSTATf  TIANSrOITATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-394] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6, 1961,  and  the  Act  of  July 
2. 1962  (21  U.S.C.  111-113.  114g.  115,  117, 
120.  121.  123-126.  134b,  134g).  Part  76. 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

1.  In  5  76.2  paragraph  (e)(16)  relat- 
ing to  the  State  of  Virginia  is  amended 
to  read; 

(16)  Virginia.  That  portion  of  Isle  of 
Wight  County  bounded  by  a  Une  begin- 
ning at  the  jimction  of  the  Isle  of  Wight- 
Surry  County  line  and  the  James  River; 
toence,  following  the  west  bank  of  the 


James  River  in  a  generally  southeasterly 
direction  to  Pagan  Creek;  thence,  f (blow- 
ing the  north  bank  of  Pagan  Creek  in  a 
generally  southwesterly  direction  to 
State  Highway  10;  thence,  foHowing 
State  Highway  10  in  a  southerly  direction 
to  U.S.  Highway  258;  thence,  following 
U.S.  Highway  258  in  a  southwesterly 
direction  to  Secondary  Highway  620; 
thence,  following  Secondary  Highway 
620  in  a  generally  southwesterly  direc- 
tion to  the  Southampton-Isle  of  Wight 
Coimty  line;  thence,  following  the  South- 
ampton-Isle of  Wight  County  line  in 
a  generally  northwesterly  direction  to 
the  Isle  of  Wight-Surry  County  line; 
thence,  following  the  Isle  of  Wight- 
Surry  County  line  in  a  generally  north- 
easterly direction  to  its  Junction  with  the 
James  River. 

2.  In  S  76.2,  in  paragraph  (e)  (12)  re- 
lating to  the  State  of  North  Carolina,  a 
new  subdivision  (x)  relating  to  Hertford 
and  Northampton  Counties  is  added  to 
read; 

(12)  North  Carolina.  •  •  • 

(X)  The  adjacent  portions  of  Hertford 
and  Northampton  Counties  boimded  by 
a  line  beginning  at  the  jimction  of  Sec- 
ondary Roads  1160  and  1141  in  Hertford 
County;  thence,  following  Secondary 
Road  1141  in  a  generally  southeasterly 
direction  to  State  Highway  561 ;  thence, 
following  State  Highway  561  in  a  south- 
westerly direction  to  Secondary  Road 
1123;  thence,  following  Secondary 
Road  1123;  thence,  following  Secondary 
Road  1123  in  a  southwesterly  direction 
to  Secondary  Road  1112;  thence,  follow- 
ing Secondary  Road  1112  in  a  south- 
westerly direction  to  State  Highway  350; 
thence,  following  SUte  Highway  350  in 
a  southwesterly  direction  to  the  Hert- 
ford-Bertie Coimty  line;  thence,  follow- 
ing the  Hertford-Bertie  County  line  in 
a  westerly  direction  to  the  Hertford- 
Northampton  County  line;  thence,  fol- 
lowing the  H  e  r  t  f  o  r  d-Northampton 
County  line  in  a  northeasterly  direc- 
tion to  Secondary  Road  1101  in 
Northampton  County:  thence,  follow- 
ing Secondary  Road  1101  in  a  north- 
westerly direction  to  State  Highway 
305;  thence,  following  State  Highway 
305  in  a  southwesterly  direction  to 
Secondary  Road  1522;  thence,  following 
Secondary  Road  1522  in  a  northwesterly 
direction  to  U.S.  Highway  258;  thence, 
following  U.S.  Highway  258  in  a  north- 
easterly direction  to  Secondary  Road 
1530;  thence,  following  Secondary  Road 
1530  in  a  generally  northeasterly  direc- 
tion to  Secondary  Road  1160;  thence, 
following  Secondary  Road  1160  in  a 
northeasterly  direction  to  its  junction 
with  Secondary  Road  1141. 

(Sees.  4-7,  33  Stat.  32.  as  amended,  sees.  1. 
3.  32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111.  112.  113.  114g.  115.  117.  120.  121.  123-126. 
134b.  134f:  29  FJt.  16310,  as  amended) 

Effective  date.  The  foregoing  smiend- 
ments  shall  become  effective  upon 
Issuance. 

The  amendments  quarantine  portions 
of  Hertford  and  Northampton  Counties 
in  North  Carolina  because  of  the  exist- 
ence  of  hog   cholera.   This   action   is 
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deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CPR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
counties. 

The  amendments  also  exclude  all  of 
Nansemond  and  a  portion  of  Isle  of 
Wight  Counties  in  Virginia  from  the 
areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e).  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  areas  ex- 
cluded from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
p»revent  the  interstate  spread  of  hog 
cholera,  tiiey  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  up<Hi  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  fen:  nuk- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  6tb  day 
of  November  1970. 

F.  J.  MULRXRW, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.    Doc.   70-15233;    Filed.  Nov.   10,    1970; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1209^-BOARDS  AND 
COMMIHEES 

Subpart  4— Inventions  and 
Contributions  Board 

Subpart  4  is  revised  in  its  entirety: 

Subpart  4— Inventions  and  Contrftutiens  Beard 

Sec. 

1209.400  Sct^e. 

1209.401  Establishment. 

1209.402  BesponslbUltles. 

1209.403  Membership. 

1209.404  Supporting  services. 

Authoeitt:  The  provisions  of  this  Sub- 
part 4  issued  under  43  U.S.C.  3457(f)  and 
3458. 
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§  1209.400     Scope. 

This  subpart  sets  forth  the  functions, 
authority  and  membership  requirements 
of  the  NASA  Inventions  and  Contribu- 
tions Board  (hereafter  referred  to  as 
"Board"). 

§  1209.401      Establi^hmeni. 

(a>  Pursuant  to  the  authority  of  the 
National  Aeronautics  and  Space  Act  of 
1958  (42  U.S.C.  2457(f),  2458)  and  the 
Government  Employees  Incentive 
Awards  Act  of  1954  (5  U.S.C.  2121-3). 
the  Board  was  established  on  December 
4.  1958,  was  continued  in  effect  by  NASA 
Management  Instruction  1152.17A, 
Augiist  2,  1967,  and  is  further  continued 
in  effect  by  this  subpart. 

(b)  The  Board  is  established  within 
the  Office  of  Industry  Affairs,  NASA 
Headquarters,  Washington.  D.C. 

§  1209.402      ResponsibUilies. 

(a)  Under  the  authority  of  42  U.S.C. 
2457 (f>,  the  Board  will  receive  petitions 
for  waiver  of  rights  of  the  United  States 
to  Inventions,  accord  each  interested 
party  an  opportunity  for  a  hearing,  and 
transmit  to  the  Administrator  its  find- 
ings of  fact  as  to  such  petitions  and  its 
recommendations  for  actions  to  be  taken 
with  respect  thereto. 

(b)  Under  the  authority  of  42  U.S.C. 
2458,  the  Board  will  receive  and  evaluate 
each  application  for  «ward  for  any 
scientific  ortechnical  contribution  to  the 
Administration  which  has  significant 
value  in  the  conduct  of  aeronautical  and 
space  activities,  accord  each  applicant 
an  opportunity  for  a  hearing  upon  such 
application,  and  transmit  to  the  Admin- 
istrator its  recommendations  as  to  the 
terms  of  the  award  (if  any)  to  be  made 
to  such  applicant  for  such  contributions. 
In  addition,  the  Board  will  act  upon  other 
contributions  as  set  forth  in  Subpart 
1240.2  of  this  chapter. 

(c)  If  the  contribution  is  made  by  a 
Government  employee  who  does  not 
qualify  for  award  under  42  U.S.C.  2458, 
the  Board  will  consider  such  contribution 
for  award  under  the  Incentive  Awards 
Program  and  make  an  award  (if  any), 
on  its  own  cognizance,  up  to  the  amount 
of  $5,000  in  accordance  with  NASA  Sup- 
plements to  Chapter  451  of  the  Federal 
Personnel  Manual  covering  this  subject. 
Awards  for  larger  amounts  may  be 
recommended  to  the  Administrator  for 
his  action. 

§  1209.403     Membership. 

(a)  ITie  Board  will  consist  of  a  full- 
time  chairman  and  no  less  than  six 
members  designated  by  the  Administra- 
tor from  within  NASA.  One  of  the  mem- 
bers will  be  designated  by  the  Admin- 
istrator as  Vice  Chairman. 

(b)  Board  members  will  be  designated 
for  1-year  terms  and  may  be  designated 
at  the  discretion  of  the  Administrator. 
Duties  performed  in  such  capacity  will 
be  in  addition  to  the  regular  work  as- 
signments of  the  individuals  concerned. 

<  c  >  The  Chairman  of  the  Board  is  au- 
thorized to: 

( 1 )  Reestablish  such  panels  as  he  may 
consider  necessary  in  the  conduct  of  the 
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responsibilities    and    functions    of    the 
Board. 

(2)  Issue  implementing  rules  and  pro- 
cedures, and  to  take  such  other  action 
as  Is  necessary  to  carry  out  this  function. 

§  1209.404      Supporting:  service*. 

(a>  The  staff  of  the  Inventions  and 
Contributions  Board  is  established  to 
assist  the  Board  in  discharging  its  func- 
tions and  responsibilities.  The  staff  will: 

(1)  Prepare  analyses  of  petitions  for 
waiver  of  rights  to  inventions  for  con- 
sideration of  the  Board: 

(2)  Prepare  evaluations  of  proposed 
awards; 

(3)  Documents  Board  actions;  and 

(4)  Perform  such  other  functions  as 
may  be  required. 

(b)  A  full-time  Director  of  the  staff 
will  serve  as  a  nonvoting  secretary  of  the 
Inventions  and  Contributions  Board  and 
will  direct  the  activities  of  the  staff  of 
the  Inventions  and  Contributions  Board. 

(c)  The  Director  of  the  staff  of  the 
Inventions  and  Contributions  Board  will 
report  to  the  Chairman  of  the  Board. 

Effective  date.  The  provisions  of  this 
Subpart  1209.4  are  effective  upon  publi- 
cation in  the  Fkdkral  Rigistzk. 

George  M.  Low, 
Acting  Administrator. 

[F.R.    Doc.   70-15314:    Filed.   Nov.    10,    1970; 
8:48  BJn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAfTER  C— DRUGS 

PART  148b— AMPHOTERICIN 

Effective  on  publication  in  the  Federal 
Register,  Part  148b  is  republished  as 
follows  to  incorporate  editorial  and  non- 
restrictive  technical  changes.  This  order 
revokes  all  prior  publications. 

Sec. 

148b.  1     Amphotericin  B. 
148b. la  Amphotericin  B  for  use  In  paren- 
teral products. 
148b.2    Amphotericin  B  for  Injection. 
148b.3     Amphotericin  B  lotion. 
148b.4     Amphotericin  B  ointment. 
148b.5     Amphotericin  B  cream. 

Aothobitt:  The  provisions  of  this  Part 
148b  Issued  under  sec.  607,  59  Stat.  463,  as 
amended:  21  U.S.C.  357. 

§  148b.l      .Amphotericin  R. 

(a)  Requirements  /or  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Amphotericin  B  is 
a  yellow  to  golden-orange  powder.  It  is 
insoluble  in  water  at  pH.  6.0  to  7.0.  an- 
hydrous alcohols,  esters,  ethers,  benzene, 
and  toluene.  It  is  soluble  In  dimethyl- 
formamide  and  dimethylsulf oxide.  It  is 
so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  750 
micrograms  of  amphotericin  B  per  milli- 
gram on  an  anhydrous  basis. 

(ii)  It  contains  not  more  than  15 
percent  of  amphotericin  A. 


(ill)  It  passes  the  safety  test. 
(Iv)  Its  loss  on  drying  is  not  moi« 
than  5.0  percent. 

(v)  Its  pH  in  a  3  percent  aqueous  sus- 
pension is  not  less  than  6.0  and  not  more 
than  8.0. 

(vl)  It  contains  not  more  than  3.0  per- 
cent residue  on  ignition. 

(vii)  It  passes  the  identity  test. 

(2)  Labeling.  In  addition  to  the  label- 
ing prescribed  by  §  148.3(b)  of  this  chap- 
ter, each  package  shall  bear  on  its  label 
the  statements  "Store  below  10°  C."  and 
"Protect  from  light  and  moisture." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
!  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  amphotericin  A  con- 
tent, safety,  loss  on  drying,  pH,  residue 
on  ignition,  and  identity. 

(ii)  Samples  required  on  the  batch: 
10  packages,  each  containing  not  less 
than  500  milligrams. 

(b)  Tests  and  methods  of  assay — (l)  ' 
Potency.  Proceed  as  directed  In  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  dimethyl- 
sulfoxide  to  give  a  stock  solution  of  con- 
venient concentration.  Further  dilute 
an  aliquot  with  dimethylsulfoxide  to  a 
concentration  of  20  micrograms  of  am- 
photericin B  per  mUliliter  (estimated). 
Remove  an  aliquot;  dilute  with  0.2Ar 
potassium  phosphate  buffer,  pH  10.5  (so- 
lution 10) ,  to  the  reference  concentration 
of  1.0  microgram  of  sunphotericin  B  per 
mUliUter  (estimated). 

(2)  AmpTiotericin  A  content — (i)  Am- 
pfwtericin  A.  Dry  approximately  20  mil- 
ligrams of  the  amphotericin  A  working 
standard  as  described  in  S  141.501(a)  of 
this  chapter.  Accurately  weigh  the  dried 
working  standard  and  quantitatively 
transfer  into  a  200-milliliter  volumetric 
flask.  Add  exactly  40.0  milliliters  of  di- 
methylsulfoxide and  dissolve.  Make  to 
mark  with  methyl  alcohol  and  mix  thor- 
oughly. Pipette  4.0  milliliters  of  this  so- 
lution into  a  50-mllllllter  volumetric 
flask.  Add  methyl  alcohol  to  mark  and 
mix  thoroughly. 

(ii)  i4mp?iofericin  B.  Dry  approxi- 
mately 50  milligrams  of  the  amphoteri- 
cin B  working  standard  as  described  in 
S  141.501(a)  of  this  chapter.  Accurately 
weigh  the  dried  working  standard  and 
quantitatively  transfer  into  a  50-miIli- 
liter  volumetric  flask.  Add  10  milliliters 
of  dimethylsulfoxide  and  dissolve.  Make 
to  mark  with  methyl  alcohol  and  mix 
thoroughly.  Pipette  4.0  milliliters  of  this 
solution  Into  a  50 -milliliter  volumetric 
flask.  Add  methyl  alcohol  to  mark  and 
mix  thoroughly. 

The  standard  solution  should  be  used  for 
1  day  only. 

(ill)  Sample.  Accurately  weigh  about 
50  milligrams  of  the  sample  to  be  tested 
and  quantitatively  transfer  into  a  50- 
mllliliter  volumetric  flask.  Add  10  milli- 
liters of  dimethylsulfoxide  and  dissolve. 
Make  to  matic  with  methyl  alcohol  and 
mix  thoroughly.  Pipette  4.0  milliliters  of 
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this  solution  into  a  50-milllliter  volumet- 
ric flask.  Add  methyl  alcohol  to  mark 
and  mix  thoroughly. 

(iv)  Blank.  Pipette  10  millUiters  of  di- 
methylsulfoxide into  a  50-millillter  vol- 
umetric flask.  Make  to  mark  with  methyl 
alcohol  and  mix.  Pipette  4.0  milUliters  of 
this  solution  into  a  50-milliliter  volu- 
metric flask.  Make  to  mark  with  methyl 
alcohol  and  mix  thoroughly. 

( v )  Procedure.  Use  a  suitable  ultravio- 
let spectrophotometer  and  1 -centimeter 
silica  cells.  Adjust  the  instrument  to  zero 
with  the  blank  solution.  Measure  the  ab- 
sorbances  of  the  solutions  of  standard  A, 
standard  B,  and  the  .sample  at  304  na- 
nometers and  at  282  nanometers.  Calcu- 
late the  absorptivity  of  each  standard  at 
both  wavelengths: 
Percent  amphotericin 

((BxSi)  -{by  Si)  1x626 

A  =  ^ . 

W,xHBya)-(bxA)] 
where: 

A  =  Absorptivity  of  amphotericin  A  stand- 
ard at  282  nanometers; 
B= Absorptivity  of  amphotericin  B  stand- 
ard at  282  nanometers; 
a = Absorptivity  of  amphotericin  A  stand- 
ard at  304  nanometers; 
b=  Absorptivity  of  amphotericin  B  stand- 
ard at  304  nanometers; 
Sj=Abeorbance  of  sample  at  282  nanom- 
eters; 
Sf=AbBorbance  of  sample  at  304  nanom- 
eters; 
IT.  =  Weight  of  sample  In  grams   (on  an 
anhydrous  basis) . 

(3)  Safety.  Proceed  as  directed  in 
1 141.5  of  this  chapter. 

(4)  Loss  on  drj/ingr.  Proceed  as  directed 
in  S  141.501(b)  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in  I  141.503 
of  this  chapter,  ushig  a  3.0  percent 
aqueous  suspension. 

(6)  Residue  on  ignition.  Proceed  as 
directed  in  S  141.510(a)  of  this  chapter. 

(7)  Identity.  Using  the  solutions  pre- 
pared as  described  in  subparagraph  (2) 
(U),  (ill),  and  (iv)  of  this  paragraph, 
record  the  absorption  spectrum  from  320 
to  240  nanometers.  Then  dilute  these 
solutions  (1-1-9)  with  methyl  alcohol  and 
record  the  absorption  spectnun  from  400 
to  320  nanometers.  The  sample  exhibits 
absorption  peaks  at  identical  wave- 
lengths with  Uiat  of  the  amphotericin  B 
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(!▼)  Its  loss  on  drying  is  not  more  than 
5.0  percent. 

(v)  Its  pH  in  a  3  percent  aqueous  sus- 
pension is  not  less  than  3.5  and  not  more 
than  6.0. 

(vl)  It  contains  not  more  than  0.5 
percent  residue  on  ignition. 

(vii)  It  passes  the  identity  test. 

(2)  Labeling.  In  addition  to  the  label- 
ing prescribed  by  §  148.3(b)  of  this 
chapter,  each  package  shall  bear  on  Its 
label  the  statements  "Store  below  10°  C." 
and  "Protect  from  light  and  moisture." 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shall 
contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  amphotericin  A  con- 
tent, safety,  loss  on  drying.  pH,  residue 
on  ignition,  and  identity. 

(ii)  Samples  required  on  the  batch:  10 
packages,  each  containing  not  less  than 
500  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  dimethyl- 
sulfoxide to  give  a  stock  solution  of  con- 
venient concentration.  Further  dilute 
with  dimethylsulfoxide  to  give  a  concen- 
tration of  20  micrograms  of  amphoter- 
icin B  per  milliliter  (estimated) .  Dilute 
an  aliquot  with  0.2M  potassium  phos- 
phate buffer,  pH  10.5  (solution  10),  to 
the  reference  concentration  of  1.0  micro- 
gram of  amphotericin  B  per  milliliter 
(estimated) . 

(2)  Amphotericin  A  content.  Proceed 
as  directed  in  §  148b.l(b)  (2) . 

(3)  Safety.  Proceed  as  directed  in 
!S  141.5  of  this  chapter. 

(4)  Loss  on  drying.  Proceed  as  directed 
in  i  141.501(b)  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 
S  141.503  of  this  chapter,  using  a  3.0  per- 
cent aqueous  suspension. 

(6)  Residue  of  ignition.  Proceed  as 
directed  in  1 141.510(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
Sl4lb.l(b>(7). 

§  148b.2     Amphotericin  B  for  injection. 

(a)  Requirements  for  certification — 
(1)   Standards    of    identity,    strength. 


standard.    Depending    on    the    ampho-'^ouafitv,  and  purity.  Amphotericin  B  for 


use   in 


terlcin.  A  content  of  the  sample,  a  peak 
may  occur  at  304  nanometers. 

§  148b.la     Amphotericin    B    for 
parenteral  products. 

(a)  Requirements  for  certificatio 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Amphotericin  B  is  a 
yellow  to  golden-orange  powder.  It  Is 
Insoluble  in  water  at  pH  6.0  to  7.0.  an- 
hydrous alcohols,  esters,  ethers,  benzene, 
And  toluene.  It  is  soluble  in  dimethyl- 
formamide  and  dimethylsulfoxide  It  is 
so  purified  and  dried  that :  \  / 

(I)  Its  potency  is  not  less  tlmn  750 
micrograms  of  amphotericin  B  pdr  mil- 
ligram on  an  anhydrous  basis. 

(II)  It  contains  not  more  than  5  per- 
cent of  amphotericin  A. 

(ill)  It  passes  the  safety  test. 


injection  is  a  dry  powder  containing  In 
each  immediate  container  50  milligrams 
of  amphotericin  B,  41  milligrams  of 
sodium  desoxycholate.  and  suitable 
buffering  substances.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  amphotericin 
B  that  it  is  represented  to  contain.  It  is 
sterile.  It  passes  the  safety  test.  It  is  non- 
pyrogenic.  Its  loss  on  drying  is  not  more 
than  8.0  percent.  Its  pH  in  an  aqueous 
solution  containing  10  milligrams  of 
amphotericin  B  per  milliliter  is  not  less 
than  7.2*  and  not  more  than  8.0.  The  am- 
photericin B  used  conforms  to  the  stand- 
ards prescribed  by  §  148b.la(a)  (1) . 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  1 148.3  of 
this  chapter,  each  package  shall  bear  on 
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its  label  and  labeling  the  following  state- 
ment: "For  Intravenous  Infusion  in 
hospitals  OQly." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on : 

(a)  The  amphotericin  B  used  in  mak- 
ing the  batch  for  potency,  amphotericin 
A  content,  loss  on  drying,  pH,  residue  on 
ignition,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
safety,  pyrogens,  loss  on  drying,  and  pH. 

(ii)  Samples  required: 

(a)  Amphotericin  B  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  500  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers  collected  at  regular  in- 
tervals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  I  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows :  Reconstitute  as  di- 
rected in  the  labeling.  Then  using  a  suit- 
able syringe  and  hypodermic  needle,  re- 
move all  of  the  withdrawable  contents 
if  the  container  is  represented  as  a  sin- 
gle dose  container;  or  If  the  labeling 
specifies  the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  represent- 
ative portion  from  each  container.  Dilute 
with  sufficient  dimethylsulfoxide  to  give 
a  stock  solution  of  convenient  concentra- 
tion. Further  dilute  an  aliquot  of  the 
stock  solution  with  dimethylsulfoxide  to 
a  concentration  of  20  micrograms  of  am- 
photericin B  per  milliliter  (estimated ) . 
Remove  an  aliquot  of  this  solution  and 
dilute  with  0.2Jlf  potassium  phosphate 
buffer,  pH  10.5  (solution  10) ,  to  the  ref- 
erence concentration  of  1.0  microgram 
of  amphotericin  B  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  use  50  milligrams  in  lieu 
of  300  milligrams. 

(3)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(4)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  2  milligrams  of  ampho- 
tericin B  per  milliliter,  except  in  lieu  of 
paragraph  (a)(3),  if  no  rabbit  shows 
an  individual  rise  in  temperature  of  1.1° 
C.  or  more  above  its  respective  control 
temperatiure,  and  if  the  sum  of  the  three 
temperature  rises  does  not  exceed  3°  C, 
the  sample  meets  the  requirements  for 
absence  of  pyrogen.  If  one  or  two  rabbits 
show  a  temperature  rise  of  1.1°  C.  or 
more,  or  if  the  sum  of  temperature  rises 
exceeds  3°  C,  repeat  the  test  using  five 
other  rabbits.  If  not  more  than  three  of 
the  eight  rabbits  show  a  temperature 
rise  of  1.1°  C.  or  more,  and  if  the  sum 
of  the  temperature  rises  does  not  exceed 
8°  C.  the  sample  meets  the  requirements 
for  absence  of  pyrogens. 
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(5)  Loss  on  drying.  Proceed  as  directed 
In  S  141.501  (b)  of  this  chapter. 

(6>  pH.  Proceed  as  directed  in  S  141.- 
503  of  this  chapter  using  an  aqueous  so- 
lution containing  10  milligrams  of  am- 
photericin B  per  milliliter. 

§  148b.3      Ampholericin  B  lotion. 

(a)  Reqmirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Amphotericin  B  lo- 
tion Is  composed  of  amphotericin  B  in 
a  suitable  and  harmless  lotion  vehicle. 
It  contains  suitable  and  harmless  emol- 
Uents,  emulsifiers.  coloring  agents,  dil- 
uents, preservatives,  and  perfimies.  It 
contains  30  milligrams  of  amphotericin 
B  per  milliliter.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
milligrams  of  amphotericin  B  per  milli- 
liter that  it  is  represented  to  contain.  Its 
pH  is  not  less  than  5.0  and  not  more  than 
7.0.  The  amphotericin  B  used  conforms 
to  the  standards  prescribed  by  S  148b.  1 
(a>  (1)  (i>,  (li).  (V),  (vi),  and  (vii). 

(2)  Labelinfr.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(o)  The  amphotericin  B  used  in  mak- 
ing the  batch  for  potency,  amphotericin 
A  content,  pH,  residue  on  ignition,  and 
identity. 

(b)  The  batch  for  potency  and  pH. 
(il)   Samples  required: 

(a)  The  amphotericin  B  used  in  mak- 
ing the  batch:  10  packages,  each 
containing  not  less  than  500  milligrams. 

(b)  The  batch:  A  minimum  of  5 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  aliquot  in 
sufQcient  dimethylsulfoxide  to  give  a 
stock  solution  of  convenient  concentra- 
tion. Further  dilute  the  stock  solution 
with  dimetliylsulfoxide  to  a  concentra- 
tion of  20  micrograms  of  amphotericin 
B  per  milliliter  (estimated).  Remove  an 
aliquot  and  dilute  with  0.2Jlf  potassium 
phosphate  buffer,  pH  10.5  (solution  10), 
to  the  reference  concentration  of  1.0 
microgram  of  amphotericin  B  per  milli- 
liter (estimated). 

(2)  pH.  Proceed  as  directed  In  9  141.503 
of  this  chapter,  using  the  undiluted 
lotion. 

§  148b.4      Ampholericin  B  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Amphotericin  B  oint- 
ment Is  composed  of  amphotericin  B  in 
a  suitable  and  harmless  ointment  base. 
It  may  contain  suitable  and  harmless 
coloring  agents  and  protectants.  It  con- 
tains 30  milligrams  of  amphotericin  B  in 
each  gram.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
milligrams  of  amphotericin  B  that  it  is 
represented  to  contain.  Its  moisture  con- 
tent ts  not  more  than  1.0  percent.  The 
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amphotericin  B  used  conforms  to  the 
standards  prescribed  by  §148b.l(a)(l) 
(i) ,  (ii) ,  (V) .  (vi) ,  ax^d  (vii) . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  re- 
quest shall  contain : 

( i )  Results  of  tests  and  assays  on : 

(a)  The  amphotericin  B  used  in  mak- 
ing the  batch  for  potency,  amphotericin 
A  content,  pH,  residue  on  ignition,  and 
identity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(o)  Amphotericin  B  used  in  making 
the  batch:  10  packages,  each  containing 
not  less  than  500  milligrams. 

(b)  The  batch:  A  minimum  of  5  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  (usually  1  gram)  into  an  appro- 
priate-sized Erlenmeyer  flask  with  10 
milliliters  of  ethyl  ether.  Allow  to  dis- 
solve for  1  hour  with  intermittent  man- 
ual shaking.  Add  a  measured  amoimt  of 
dimethylsulfoxide  to  the  flask  and  place 
on  a  shaker  for  10  minutes.  Fiirther 
dilute  with  dimethylsulfoxide  to  a  con- 
centration of  20  micrograms  of  ampho- 
tericin B  per  milliliter  (estimated).  Re- 
move an  aliquot  and  dilute  with  0.2Af 
potassium  phosphate  buffer,  pH  10.5 
(solution  10),  to  the  reference  concen- 
tration of  1 .0  znicrogram  of  amphotericin 
B  per  milliliter  ( estimated  > . 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

§  148b. 3      Ampholeri<-in  B  cream. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Amphotericin  B 
cream  is  composed  of  amphotericin  B, 
with  or  without  one  or  more  suitable 
and  harmless  emollients,  perfumes, 
dispersants,  and  preservatives,  in  a 
suitable  and  harmless  cream  base.  It 
contains  30  milligrams  of  amphotericin 
B  in  each  gram.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  125  percent  of  the 
number  of  milligrams  of  amphotericin  B 
peF  gram  that  it  is  represented  to  con- 
tain. The  amphotericin  B  used  conforms 
to  the  standards  prescribed  by  9  148b.l 
(a)(1)  (i).  (U).  (v),  (vl).  and  (vii). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

( 1 )  Results  of  tests  and  assays  on : 

(a)  The  amphotericin  B  used  in  mak- 
ing the  batch  for  potency,  amphotericin 
A  content.  pH,  residue  on  ignition,  and 
Identity. 

(b)  The  batch  for  potency, 
(il)  Samples  required: 


(o)  Amphotericin  B  used  in  making 
the  batch:  10  packages,  each  containing 
not  less  than  500  milligrams. 

(b)  The  batch:  A  minimimi  of  5  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay; 
potency.  Proceed  as  directed  in  9  141. no 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows :  With  the  aid  of  a  high- 
speed glass  blender,  dissolve  an  ac- 
curately weighed  sample  in  sufficient 
dimethylsulfoxide  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  with  dimethylsulfoxide  to  a 
concentration  of  20  micrograms  of  am- 
photericin B  per  milliliter  (estimated). 
Remove  an  aliquot  and  dilute  with  0.2M 
potassium  phosphate  buffer,  pH  10.5 
(solution  10),  to  the  reference  concen- 
tration of  1.0  microgram  of  amphotericin 
B  per  milliliter  ( estimated ) . 

Dated:  October  21, 1970. 

H.  E.  Simmons, 
Director.  Bureau  of  Drugs. 

[P.R.    Doc.    70-15180;    Filed.   Nov.    10,    1970; 
8:4fiajn.] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

(Tjj.  voce  J 

PART  T— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Treatment  of  Certain  Combat  Pay  of 
Members  of  the  Armed  Forces 

On  August  5.  1970,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  (26 
CPR  Part  1)  to  clarify  regulations  imder 
section  112  of  the  Internal  Revenue  cfode 
of  1954.  was  published  in  the  Federal 
Register  (35  F.R.  12477) .  After  consider- 
ation of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendments 
so  proposed  are  adopted  subject  to  the 
change  set  forth  below: 

Paragraphs  (J)  and  (k)  of  9  1.112-1  as 
set  forth  in  the  notice  of  proposed  rule 
making  are  revised. 

(Sec.   7805,  Internal  Revenue  Oxle  of  1964 
(6aA  Stat.  917;  26  U.S.C.  7805) ) 

rsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  October  23,  1970. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 112  of  the  Internal  Revenue  Code 
of  1954,  such  regulations  are  amended 
as  follows: 

Section  1.112-1  is  amended  by  adding 
immediately  after  paragraph  (1)  new 
paragraphs  (j)  and  (k).  These  amended 
provisions  read  as  follows: 
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1 1.112-1  Compensation  of  members  of 
the  Armed  Forces  of  the  United 
.States  for  seoice  in  a  combat  zone 
during  an  induction  period,  or  for 
Bcrvice  while  hospitalized  as  a  result 
of  such  combat  zone  service. 
•  •  •  •  • 

(J)  (1)  For  purposes  of  section  112 
and  this  section,  members  of  the  Armed 
Forces  who  perform  military  service  in 
an  area  outside  an  area  designated  as  a 
combat  zone  by  Executive  order,  which 
service  is  in  direct  support  of  military 
operations  in  such  zone  and  is  performed 
under  conditions  which  qualify  such 
members  for  Hostile  Fire  Pay  (as  au- 
thorized under  section  9(a)  of  the  Uni- 
formed Services  Pay  Act  of  1963  (37 
UB.C.  310)).  shall,  during  the  period  of 
such  qualifying  service,  be  deemed  to 
have  served  in  such  combat  zone. 

(2)  The  application  of  this  paragraph 
may  be  Ulustrated  by  the  following 
examples: 

Example  (1).  On  AprU  24,  1965.  an  Execu- 
tive order  designated  Vietnam  and  certain 
•djacent  waters  as  a  combat  zone,  retroac- 
tive to  January  1,  1964.  In  May  1970,  unite  of 
the  Armed  Forces  Assigned  to  Vietnam 
crossed  Into  Cambodia  from  Vietnam.  This 
operation  was  in  direct  support  ot  military 
operations  In  Vietnam.  A  is  a  member  of 
the  Armed  Forces  assigned  to  a  ground  imlt 
iUtloned  In  Vietnam.  A  along  with  his  imlt 
performed  military  service  In  Cambodia  from 
May  1.  1970,  through  May  12,  1970,  under 
conditions  which  qualified  him  for  Hostile 
Plre  Pay  (as  authorized  under  section  9(a) 
of  the  Uniformed  Services  Pay  Act  of  1963 
(37  U.S.C.  310) ).  A  la  deemed  to  have  served 
in  the  Vietnamese  combat  zone  from  May  1, 
1970.  through  May  12,  1970.  Accordingly,  A 
Is  entitled  to  the  benefits  of  section  112  (cer- 
tain combat  pay  of  members  of  tiie  Armed 
Forces)    for  the  month  of  May  1970. 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1)  except  that  A  Incurred  wounds 
on  May  11,  1B70.  while  performing  military 
Mrrlce  In  Cambodia  under  conditions  which, 
at  the  time  he  Incurred  such  wounds,  quali- 
fied him  for  Hostile  Plre  Pay  (as  authorized 
under  section  9(a)  of  the  Uniformed  Services 
Pay  Act  of  1963  (37  U.S.C.  310) ) .  According- 
ly, A  Is  deemed  to  have  Incurred  such  wounds 
while  serving  In  the  Vietnamese  combat 
sone  and  la  entitled  to  the  benefits  of  sec- 
tion 112  (certain  combat  pay  of  members  of 
the  Armed  Forces) . 

ExampU;  (3).  The  facts  are  the  same  as 
In  example  (1)  except  that  A  Is  stationed 
In  Thailand  as  a  member  of  a  ground  crew 
servicing  combat  aircraft  operating  In  Viet- 
nam, Laos,  and  Cambodia.  During  May  1970, 
A  does  not  qualify  for  Hostile  Fire  Pay  (as 
authorized  under  section  9(a)  of  the  Uni- 
formed Services  Pay  Act  of  1963  (37  U.S.C. 
810) ) .  Accordingly,  A  Is  not  deemed  to  have 
served  In  the  Vietnamese  combat  zone  dur- 
ing May  1970,  and  is  not  entitled  to  the  bene- 
fits of  section  112  (certain  combat  pay  of 
members  of  the  Armed  Forces). 

Example  (4).  The  facts  are  the  same  as 
In  example  (1)  except  that  A  is  assigned  to 
an  air  unit  staUoned  In  Thailand.  In  May 
1970.  members  of  air  units  of  the  Armed 
Forces  stationed  In  Thailand  flew  combat  and 
iupply  missions  Into  and  over  Cambodia 
from  Thailand  in  direct  support  of  mili- 
tary operations  In  Vietnam.  A  flew  combat 
missions  over  Cambodia  from  Thailand  from 
May  1,  1970,  to  May  8.  1970,  under  conditions 
which  qualified  him  for  Hostile  Plre  Pay  (as 
suthorlzed  under  section  9(a)  of  the  Uni- 
formed Services  Pay  Act  of  1963   (37  U.S.C. 
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310) ) .  Accordingly,  A  la  deemed  to  have 
served  In  the  Vietnamese  combat  zone 
from  May  1,  1970,  through  May  8,  1970.  Thus, 
A  qualifies  for  the  benefits  of  section  112 
(certain  combat  pay  of  meml)ers  of  the 
Armed  Forces)  for  the  month  of  May  1970. 
The  result  would  be  the  same  If  A  flew  supply 
missions  Into  Cambodia  from  Thailand  from 
May  1,  1970,  through  May  8,  1970,  which 
qualified  him  for  Hostile  Plre  Pay  (as  au- 
thorized under  section  9(a)  of  the  Uniformed 
Services  Pay  Act  of  1963  (37  UB.C.  310) ). 

Example  (5).  The  facts  are  the  same  as  in 
example  (4)  except  that  on  May  8,  1970,  A 
was  killed  when  his  plane  crashed  on  re- 
turning to  the  alrbase  In  Thailand.  Since  A 
was  performing  military  service  under  con- 
ditions which  at  the  time  of  his  death  would 
have  qualified  him  for  Hostile  Plre  Pay  (as 
authorized  under  section  9(a)  of  the  Uni- 
formed Services  Pay  Act  of  1963  (37  U.S.C. 
310) ),  he  Is  deemed  to  have  died  while  serv- 
ing m  the  Vietnamese  combat  zone  or  to  have 
died  as  the  result  of  wounds,  disease,  or  In- 
Jury  incurred  while  serving  In  such  combat 
zone.  Accordingly,  A  qualifies  for  the  bene- 
fits of  section  692  (Income  taxes  on  members 
of  the  Armed  Forces  on  death)  and  section 
2201  (members  of  the  Armed  Forces  dying 
during  an  induction  period).  The  result 
would  be  the  same  If,  on  May  8,  1970.  A  fiew 
a  supply  mission  Into  Cambodia  from  Thai- 
land and  A  was  killed  when  his  plane  crashed 
on  returning  to   the   alrbase   In   Thailand. 

Example  (6).  The  facta  are  the  same  as  In 
example  (4)  except  that  on  May  8,  1970,  A 
was  killed  as  the  result  of  an  automobUe 
accident  while  leaving  the  alrbase  In  Thai- 
land shortly  after  returning  from  a  mission 
over  Cambodia.  Since  A  was  not  performing 
a  military  duty  at  the  time  of  his  death 
which  would  have  qualified  him  for  Hostile 
Plre  Pay  (as  authorized  under  section  9(a) 
of  the  Uniformed  Services  Pay  Act  of  1963  (37 
U.S.C.  310) ),  he  13  not  deemed  to  have  died 
while  serving  in  the  Vietnamese  combat  zone 
or  to  have  died  as  the  result  of  wounds, 
disease,  or  Injury  Incurred  while  serving  In 
such  combat  zone.  Accordingly,  A  does  not 
qualify  for  the  benefits  of  section  692  (In- 
come taxes  on  members  of  Armed  Forces  on 
death)  or  section  2201  (members  of  the 
Armed  Forces  dying  during  an  Induction 
period) . 

(k)  (1)  For  periods  after  November  11, 
1970,  members  of  the  Armed  Forces  who: 

(i)  Are  present  in  a  combat  zone  while 
on  leave  from  a  duty  station  which  is 
located  outside  a  combat  zone,  or 

(ii)  Pass  over  or  through  a  combat 
zone  during  the  course  of  a  trip  between 
two  points  both  of  which  lie  outside  a 
combat  zone,  or 

(iii)  Are  present  In  a  combat  zone 
solely  for  their  own  personal  convenience, 

shall  not  be  considered  to  have  "served 
in  a  combat  zone"  witliin  the  meaning  of 
paragraph  (1)  of  subsection  (a)  or  (b) 
of  section  112  or  to  have  been  hospitalized 
as  a  result  of  woimds,  disease,  or  injury 
incurred  "while  serving  in  a  combat 
zone"  within  the  meaning  of  paragraph 
(2)  of  subsection  (a)  or  (b)  of  section 
112. 

(2)  This  paragraph  shall  not  apply  to 
members  of  the  Armed  Forces  who: 

(i)  Are  assigned  on  ofiBcial  temporary 
duty  to  a  combat  zone,  or 

(li)  Qualify  for  Hostile  Fire  Pay  (as 
authorized  imder  section  9(a)  of  the 
Uniformed  Services  Pay  Act  of  1963  (37 
U.S.C.  310) )  as  a  result  of  presence  in  a 
combat  zone. 
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(3)  Tl*  application  of  this  paragraph 
may  be  illustrated  by  the  foUowing 
examples: 

Example  (f).  On  AprU  24,  1965,  an  Execu- 
tive order  designated  Vietnam  and  certain 
adjacent  waters  as  a  combat  zone,  retro- 
active to  January  1,  1964.  A  Is  a  member  of 
the  Armed  Forces  assigned  to  a  unit  sta- 
tioned In  Okinawa.  On  November  10,  1970,  A 
voluntarily  visits  Vietnam  Trtille  on  leave. 
A  Is  not  considered  to  have  "served  In  a 
combat  zone"  while  in  Vietnam  since  he  was 
present  In  a  combat  zone  while  on  leave 
from  a  duty  station  located  outside  a  com- 
bat zone. 

Example  (2) .  The  facts  are  the  same  as  in 
example  ( 1 )  except  that,  due  to  unusual  cir- 
cumstances, A  Is  subject  to  hostile  fire  whUe 
on  leave  in  Vietnam.  For  that  reason,  A  qualr 
Ifiee  for  Hostile  Fire  Pay  (as  authorized  un- 
der section  9(a)  of  the  Uniformed  Services 
Pay  Act  of  1963  (37  U.S.C.  310) ) .  A  Is  there- 
fore deemed  to  have  "served  In  a  combat 
zone"  while  In  Vietnam  during  November 
1970.  Accordingly,  A  qualifies  for  the  bene- 
fits of  section  112  (certain  combat  pay  of 
members  of  the  Armed  Forces).  If  A  had 
been  killed  or  had  died  as  a  result  of  woimds 
due  to  such  hostile  fire,  he  would  have  qual- 
ified for  the  benefits  of  section  692  (Income 
taxes  on  members  of  Armed  Forces  on  death ) 
and  section  2201  (members  of  the  Armed 
Forces  dying  during  an  Induction  period). 
Example  (3).  The  facts  are  the  same  as 
In  example  (1)  except  that  A  Is  assigned  to 
a  ground  unit  stationed  In  Vietnam.  During 
November  1970,  A  takes  authorized  leave  and 
elects  to  spend  the  leave  period  In  Vietnam. 
A  Is  not  on  leeve  from  a  duty  station  located 
outside  a  combat  zone  nor  Is  he  present  In 
the  combat  zone  solely  for  his  own  personal 
convenience.  Accordingly,  A's  combat  zone 
tax  benefits  continue  while  be  Is  on  le«ve 
In  Vietnam. 

Example  (4).  The  facts  are  the  same  a«  In 
example  (1)  except  that  A  Is  assigned  as  a 
navigator  to  an  air  unit  station  In  Okinawa. 
On  December  1,  1970,  during  the  course  of 
a  flight  between  A*  home  base  In  Okinawa 
and  another  base  In  Thailand  the  aircraft 
on  which  A  Is  serving  as  a  navigator  flew 
over  Vietnam.  A  does  not  qualify  for  Hostile 
Fire  Pay  (as  authorized  imder  section  9(a) 
of  the  Uniformed  Services  Pay  Act  of  1963 
(37  U.S.C.  310))  as  a  result  of  such  flight. 
Accordingly,  A  is  not  considered  to  have 
"served  In  a  combat  zone"  as  a  resi^lt  of  fly- 
ing over  Vietnam  since  he  passed  over  a  com- 
bat zone  during  the  course  of  a  trip  between 
two  points  both  of  which  lie  outside  a  com- 
bat zone  without  having  qualified  for  Hostile 
Plre  Pay. 

Example  (5) .  The  facts  are  the  same  as  In 
example  (1)  except  that  A  enters  Vietnam 
on  a  3-day  pass.  A  arrived  In  Saigon  on  No- 
vember 30,  1970,  and  departed  from  Saigon 
on  December  1,  1970.  A  did  not  qualify  for 
Hostile  Fire  Pay  (as  authorized  under  sec- 
tion 9(a)  of  the  Uniformed  Services  Pay  Act 
of  1963  (37  U.S.C.  310) )  while  he  was  present 
In  Vietnam.  Accordingly,  A  Is  not  considered 
to  have  "served  In  a  combat  zone"  while  In 
Vietnam  since  he  vras  present  In  a  combat 
zone  solely  for  his  own  personal  convenience. 
Example  (6).  The  facts  are  the  same  as  In 
example  (1)  except  that  A  Is  a  military  cou- 
rier assigned  on  official  duty  to  deliver  mili- 
tary pouches  In  Saigon  and  In  Bangkok.  On 
December  20,  1970,  A  arrived  In  Saigon  from 
Tokyo  and  on  December  21,  1970,  A  departed 
for  Bangkok.  Although  he  passed  through 
Vietnam  during  the  course  of  a  trip  between 
two  points  outside  Vietnam,  A  Is  neverthe- 
less considered  to  have  "served  In  a  combat 
zone"  while  In  Vietnam  because  he  was  as- 
signed on  official  temporary  duty  to  a  combat 
zone. 

Example  (7) .  The  facts  are  the  same  as  In 
example  (1)  except  that  while  In  Saigon  A 
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te  wounded  by  bo»tUe  Are  and  therefore 
quaUfles  for  Hostile  Fire  Pay  (as  authorized 
under  section  0(a)  of  the  Uniformed  Services 
Pay  Act  of  1963  (37  U.8.C.  310)).  Although 
he  was  present  In  Vietnam  while  on  leave 
from  a  duty  station  outside  Vietnam.  A  qual- 
ifies for  the  benefits  of  section  112  (certain 
combat  pay  of  members  of  the  Armed 
Forces)  because  he  qualified  for  Hostile  Plre 
Pay  (as  authorized  under  section  9(ai  of  the 
Unlfwmed  Services  Pay  Act  of  1963  (37 
use.  310) )   while  In  Vietnam. 

|FR     Doc     70-15122;    Piled.    Nov      10.    1970; 
8;45  a.m. I 


I TD.  70681 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,   1953 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY 1,  1955 

Extension  of  Withholding  to  Supple- 
mental Unemployment  Compensa- 
tion  Benefits 

On  July  28,  1970.  and  Augiist  1,  1970. 
notice  of  proposed  rule  making  with  re- 
spect to  the  amendment  of  the  Income 
Tax  Regulations  (26  CPR  Part  1)  under 
sections  501  and  6041  of  the  Internal 
Revenue  Code  of  1954  and  the  Employ- 
ment Tax  Regulations  (26  CFR  Part  31) 
under  sections  3401  and  3402  of  such 
Code  to  conform  to  the  portion  of  sec- 
tion 805(g)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  708).  relating  to  income 
tax  collected  at  source  on  payments  of 
supplemental  unemployment  compensa- 
tion benefits,  was  published  in  the  Fed- 
eral RsciSTEK  (35  F.R.  12064,  12343). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
persons  regarding  the  rules  proposed, 
the  amendment  of  regulations  is  hereby 
adopted,  subject  tojhe  changes  set  forth 
below: 

Paragraph  1.  Paragraph  ib>il>  of 
t  1.6041-2,  as  set  forth  in  paragraph  (2) 
of  the  notice  of  proposed  rule  making  is 
revised. 

Par.  2.  Paragraph  (b)  (14)  of  i  31.3401 
(a)-l,  as  set  forth  In  paragraph  3  of  the 
notice  of  proposed  rule  making,  is 
amended  by  revising  subdivisions  (i), 
<iil),  (iv),  and  (v)  and  by  deleting  sub- 
division (vi)  thereof. 

Par.  3.  Paragraph  (a)  of  J31.3401(a> 
<12)-1.  as  set  forth  in  paragraph  4  of  the 
notice  of  prc^xieed  rule  making,  is  i^- 
vised. 

Par.  ♦?  Paragraph  (g>  of  5  31.3401 
<c)-l,  as  set  forth  in  paragraph  6  of 
the  notice  of  proposed  rule  making,  is 
revised. 

Par.  5.  Paragraph  (g)  of  5  31.3401 
(d)-l,  as  set  forth  in  paragraph  7  the 
notice  of  proposed  rule  making,  is  re- 
vised. 

Par.  6.  Section  31.3402(o)-l,  as  set 
forth  in  paragraph  8  of  the  notice  of  pro- 
posed rule  making,  is  revised. 
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(Sec.  7806,  Internal  Revenue  Code  of  1954 
68A  Stat.  917;  36  U.8.C.  7805) 

[SEAL]       Randolph  W.  Throwxr, 
Commissioner  of  Internal  Revenue. 

Approved:  November  6,  1970. 

Edwin  8.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  <26  CFR  Part  1)  under  sec- 
tions 501  and  6041  of  the  Internal  Reve- 
nue Code  of  1954  and  the  Employment 
Tax  Regulations  (26  CFR  Part  31  > 
under  sections  3401  and  3402  of  such 
Code  to  the  portion  of  section  805(g)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
708)  relating  to  the  extension  of  with- 
holding to  supplemental  unemployment 
compensation  benefits,  such  regulations 
are  amended  as  follows : 

Paragraph  1.  Section  1.501<c>  1 17)-2  is 
amended  by  revising  paragraph  *ji> 
thereof  to  read  as  follows: 

<}  l.50l(r)(17)-2      Onrral  riile<.. 

•  •  •  •  • 

'j'   Required     records     and     returns. 
Every  trust  described  in  section  501(c) 
(17)   must  maintain  records  indicating 
the  amount  of  separation  benefits  and 
sick  and  accident  benefits  which  have 
been  provided  to  each  employee.   If   a 
plan  is  financed,  in  whole  or  In  part,  by 
employee  contributions  to  the  trust,  the 
trust  must  maintain  records  indicating 
the  amount  of  each  employee's  total  con- 
tributions allocable  to  separation  bene- 
fits. In  addition,  every  trust  described  in 
section  501(0(17)  which  makes  one  or 
more  payments  totaling  $600  or  more  in 
1  year  to  an  individual  must  file  an  an- 
nual information  return  in  the  manner 
described     in     paragraph      (b)(1)      of 
5  1.6041-2.    However,    if    the    payments 
from  such  trust  are  subject  to  income 
tax  viithholding  under  section  3402(o) 
and    the    regulations    thereunder,    the 
trust  must  file,  in  lieu  of  such  annual 
information  return,  the  returns  of  In- 
come tax  withheld  from  wages  required 
by    section    6011    and    the    regulations 
thereunder.  In  such  circumstances,  the 
trust  must  also  furriish  the  statements 
to  the  recipients  of  trust  distributions 
required  by  section  6051  and  the  regula- 
tions thereimder. 

Par.  2.  Section  1.6041-2  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
" b)  thereof  to  read  as  follows: 

§  1.6041—2      Returns  of  information  w  to 
paymente  to  employees. 
•  •  •  *  • 

(b)  Distributions  under  employees' 
trtist  or  under  supplemental  unemploy- 
ment benefit  trust.  (1)  Amounts  which 
are  distributed  or  made  available  to  a 
beneficiary,  and  to  which  section  402 
(relating  to  employees'  trusts)  or  section 
403  (relating  to  employee  annuity  plans) 
applies,  shall  be  reported  on  Forms  1099 
and  1096  to  the  extent  such  amounts  are 
Includible  In  the  gross  Income  of  such 
beneficiary  when  the  amounts  so  Includ- 


ible are  $600  or  more  In  any  calendar 
year.  In  addition,  every  trust  described 
In  section  501(c)  (17)  which  makes  one  or 
more  payments  (including  separation  and 
sick  and  accident  benefits)  totaling  $600 
or  more  in  1  year  to  an  individual  must 
file  an  annual  Information  return  on 
Form  1096.  accompamed  by  a  statement 
on  Form  1099,  for,^ai  such  individual. 
Payments  made  by^n  employer  or  t 
person  other  than  the  trustee  of  the  trust 
should  not  be  considered  In  determining 
whether  the  $600  minimum  has  been  paid 
by  the  trustee.  The  provisions  of  this 
subparagraph  shall  not  be  applicable  to 
payments  of  supplemental  unemploy- 
ment compensation  benefits  made  after 
December  31.  1970.  which  are  treated  as 
if  they  were  wages  for  purposes  of  section 
3401  (a) .  Such  amoimts  are  required  to  be 
reported  on  Form  W-2.  See  paragraph 
<b)(14)  of  5  31.3401(a)-l  of  this  chapter 
'Employment  Tax  Regulations). 

•  •  •  •  . 
Par.    3.  Paragraph    (b)    of    8  31.3401 

'a)-l  is  amended  by  adding  a  new  sub- 
paragraph (14)  which  reads  as  follows: 

§31.3401Ca)-l      Wanei*. 

*  •  •  •  • 

(b)  Certain  specific  items.  •  •  • 
(14)  Supplemental  unemployment 
comt>ensation  benefits,  (i)  Supplemental 
unemployment  compensation  benefits 
paid  to  an  individual  after  December  31. 
1970,  shall  be  treated  (for  purposes  of 
the  provisions  of  Subparts  E,  F,  and  G  of 
this  part  which  relate  to  withholding  of 
income  tax )  as  If  they  were  wages,  to  the 
extent  such  benefits  are  includible  in  tbe 
gross  income  of  such  Individual. 

(11)  For  purposes  of  this  subpara- 
graph, the  term  "supplemental  unem- 
ployment compensation  benefits"  means 
amoimts  which  are  paid  to  an  employee, 
pursuant  to  a  plan  to  which  the  em- 
ployer is  a  party,  because  of  the  em- 
ployee's involuntary  separation  from  the 
employment  of  the  employer,  whether  or 
not  such  separation  is  temporary,  but 
only  when  such  separation  Is  one  result- 
ing directly  from  a  reduction  in  force,  the 
discontinuance  of  a  plant  or  operation,  or 
other  similar  conditions. 

(ill)  For  the  meanings  of  the  terms 
•involuntary  separation  from  the  em- 
ployment of  the  employer"  and  "other 
similar  conditions",  see  subparagraphs 
(3)  and  (4)  of  5  1.501(c) (17)-l(b)  of 
this  chapter  (Income  Tax  Regulations), 
(iv)  As  used  in  this  subparagraph,  tbe 
term  "employee"  means  an  employee 
within  the  meaning  of  paragraph  (a)  of 
5  31.3401  (c)-l.  the  term  "employer" 
means  an  employer  within  the  meaning 
of  paragraph  (a)  of  5  31.3401(d)-l,  and 
the  term  "employment"  means  employ- 
ment as  defined  under  the  usual  com- 
mon law  rules. 

(V)  References  in  this  chapter  to 
wages  as  defined  in  section  3401(a)  shall 
be  deemed  to  refer  also  to  supplemental 
unemployment  compensation  benefits 
which  are  treated  under  this  subpara- 
graph as  if  they  were  wages. 
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Par.  4.  Section  31.3401(a)  (12)-1  Is 
unended  by  revising  paragraph  (a) 
thereof  to  read  as  follows: 

§31.3401  (a)  (12)-1  PaymenU  from  or 
to  certain  Ux-«xempl  trusts,  or  under 
or  to  certain  annuity  plans  or  bond 
purchase  plans. 

(a)  Payments  from  or  to  certain  tax- 
exempt  trusts.  The  term  "wages"  does  not 
include  any  payment  made — 

(1)  By  an  employer,  on  behalf  of  an 
employee  or  his  beneficiary,  into  a  trust, 

or 

( 2 )  To,  or  on  behalf  of.  an  employee  or 

his  beneficiary  from  a  trust. 

if  at  the  time  of  such  payment  the  trust 
Is  exempt  from  tax  imder  section  501(a) 
ss  an  organization  described  in  section 
401(a) .  A  payment  made  to  an  employee 
of  such  a  trust  for  services  rendered  as 
an  employee  of  the  trust  and  not  as  a 
beneficiary  thereof  is  not  within  this 
exclusion  from  wages.  Also,  since  supple- 
mental unemployment  compensation 
benefits  are  treated  under  paragraph  (b) 
(14)  of  5  31.3401(a)-l  as  if  they  were 
wages  for  purposes  of  this  chapter,  this 
section  does  not  apply  to  such  benefits. 
Par.  5.  Section  31.3401(b)-l  is  amended 
by  redesignating  paragraph  (c)  thereof 
as  paragraph  (d)  and  Inserthig  a'  new 
paragraph  (c).  These  redesignated  and 
inserted  provisions  read  as  follows: 

§  31.3401  (b)-l      Payroll  period. 

•  •  •  •  * 

(c)  The  term  "pajToU  period"  also 
means  the  period  of  accrual  of  supple- 
mental imemployment  compensation 
benefits  for  which  a  payment  of  such 
benefits  is  ordinarily  made.  Thus  if  bene- 
fits are  ordinarily  accrued  and  paid  on 
a  monthly  basis,  the  payroll  period  is 
deemed  to  be  monthly. 

(d)  The  term  "miscellaneous  payroll 
period"  means  a  pajToll  period  other 
than  a  daily,  weekly,  biweekly,  semi- 
monthly, monthly,  quarterly,  semi- 
annual, or  annual  payroll  period. 

Par.  6.  Section  31.3401(c) -1  is 
amended  by  redesignating  paragraph 
(g)  thereof  as  paragraph  (h)  and  In- 
serting a  new  paragraph  (g) .  These  re- 
designated and  inserted  provisions  read 
as  follows: 

S  31.3401  (c)-l      Employee. 

•  •  •  •  • 

(g)  The  term  "employee"  includes 
every  individual  who  receives  a  supple- 
mental imemployment  compensation 
benefit  which  is  treated  under  paragraph 
(b)(14)  of  S31.340I(a)-l  as  If  it  were 
wages. 

(h)  Although  an  individual  may  be  an 
employee  under  this  section,  his  services 
may  be  of  such  a  nature,  or  performed 
under  such  circumstances,  that  the  re- 
muneration paid  for  such  services  does 
not  constitute  wages  within  the  meaning 
of  section  3401(a). 

Par.  7.  Section  31.3401(d)-l  is 
amended  by  revising  paragraph  (g) 
thereof  and  redesignating  it  as  para- 
graph (h) ,  «md  by  Inserting  a  new  para- 
graph (g).  These  revised,  redesignated, 
and  inserted  provisions  read  as  follows: 
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§  31.3401  (d^-1     Employer. 

.  >  •  •  • 

(g)  The  term  "employer"  also  means 
a  person  making  a  payment  of  a  supple- 
mental unemployment  compensation 
benefit  which  is  treated  under  paragraph 
(b)(14)  of  5  31.3401(a)-l  as  if  it  were 
wages.  For  example,  if  supplemental  un- 
employment compensation  benefits  are 
paid  from  a  trust  which  was  created 
under  the  terms  of  a  collective  bargain- 
ing agreement,  the  trust  shall  generally 
be  deemed  to  be  the  employer.  However, 
if  the  person  making  such  payment  is 
acting  solely  as  an  agent  for  another  per- 
son, the  tQ»m  "employer"  shall  mean 
such  other  person  and  not  the  person 
actually  making  the  payment. 

(h)  It  is  a  basic  purpose  to  centralize 
in  the  employer  the  responsibility  for 
withholding,  returning,  and  paying  the 
tax,  and  for  furnishing  the  statements 
required  under  section  6051  and  8  31.- 
6051-1.  The  special  definitions  of  the 
term  "employer"  in  paragraphs  (e),  (f), 
and  (g)  of  this  section  are  designed 
solely  to  meet  special  or  unusual  situa- 
tions. They  are  not  Intended  as  a 
departing  from  the  basic  purpose. 

Par.   8.   The   following   new   sections 

are  added  immediately  after  5  31.3402 

(n)-l. 

§31.3402(o)  Statutory  provisions;  in- 
come lax  collected  at  source;  exten- 
sion of  withholding  to  certain  pay- 
ments other  than  wages. 

Sec.  3402.  Income  tax  collected  at 
source.  •   •   • 

(o)  Extension  of  toithholding  to  certain 
payments  other  than  wages — (1)  General 
rule.  'Pot  purposes  of  this  chapter  (and  bo 
much  of  subtitle  P  aa  relates  to  this 
chapter)  — 

(A)  Any  supplemental  unemployment 
compensation  benefit  paid  to  an  Individual, 
and 

(B)  Any  payment  of  an  annuity  to  an 
individual,  if  at  the  time  the  payment  Is 
made  a  request  that  such  annuity  be  sub- 
jected to  withholding  under  this  chapter  Is 
In  effect, 

shall  be  treated  as  If  It  were  a  payment  of 
wages  by  an  employer  to  an  employee  for  a 
payroll  period. 

(2)  Definitions— (K)  Supplemental  un- 
employment compensation  benefits.  For  pur- 
poses of  paragraph  (1),  the  term  "supple- 
mental unemployment  compensation  bene- 
fits" means  amoimts  which  are  paid  to  an 
employee,  pursuant  to  a  plan  to  which  the 
employer  is  a  party,  because  of  an  employee's 
Involuntary  separation  from  employment 
(whether  or  not  such  separation  Is  tem- 
porary), resulting  directly  from  a  reduction 
in  force,  the  discontinuance  of  a  plant  or 
operation,  or  other  similar  conditions,  but 
only  to  the  extent  such  benefits  are  in- 
cludible in  the  employee's  gross  income. 

(B)  Annuity.  For  purposes  of  this  subsec- 
tion, the  term  "annuity"  means  any  amount 
paid  to  an  individual  as  a  pension  or  an- 
nuity, but  only  to  the  extent  that  the 
amount  Is  includible  in  the  gross  income  of 
such  individual. 

(3)  Request  for  imthholding.  A  request 
that  an  annuity  be  subject  to  withholding 
under  this  chapter  shall  be  made  by  the 
payee  In  writing  to  the  person  making  the 
annuity  payments,  shall  be  accompcuiled  by 
a  withholding  exemption  certificate,  ex- 
ecuted in  accordance  with  the  provisions  of 
subsection  (f )  (2) ,  and  shall  take  effect  as 
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provided  in  subsection  (f )  (3) .  Such  a  request 
may,  notwitlistandlng  the  provisions  of  sub- 
section (f)(4),  be  terminated  by  furnishing 
to  the  person  making  the  payments  a  written 
statement  of  termination  which  shall  be 
treated  as  a  withholding  exemption  certifi- 
cate for  purposes  of  subsection   (f)(3)(B). 

[Sec.  3402(0)  M  added  by  sec.  a05(g),  Tax 
Reform  Act  1969  (83  Stot.  708) ) 

§  31.3402  (o)-l  Extension  of  withhold- 
ing to  certain  payments  other  than 
wages. 

(a)  Supplemental  unemployment  com- 
pensation benefits.  Withholding  of  in- 
come tax  is  required  under  section  3402 
(o)  with  respect  to  payments  of  supple- 
mental unemployment  compensation 
benefits  made  after  December  31,  1970, 
which  are  treated  under  paragraph  (b) 
(14)  of  5  31.3401(a)-l  as  if  they  were 
wages. 

(b)  Withholding  exemption  certifi- 
cates. For  purposes  of  section  3402(f)  (2) 
and  (3)  and  the  regulatioris  thereunder 
(relating  to  withholding  exemption  cer- 
tificates) ,  in  the  case  of  supplemental 
unemplojrment  compensation  benefits  an 
employment  relationship  shall  be  con- 
sidered to  commence  with  either  the  date 
on  which  such  benefits  begin  to  accrue  or 
January  1,  1971,  whichever  is  later,  and 
the  withholding  exemption  certificate 
furnished  the  employer  with  respect  to 
such  commencement  of  employment 
shall  be  considered  the  first  certificate 
furnished  the  employer.  The  withholding 
exemption  certificate  furnished  by  the 
employee  to  his  former  employer  (with 
whom  his  employment  has  been  involun- 
tarily terminated,  within  the  meaning  of 
paragraph  (b)  (14)  (11)  of  5  31.3401(a) -1) 
shall  be  treated  as  meeting  the  require- 
ments of  section  3402(f)  (2)  (A)  and  the 
regulations  thereunder  if  such  former 
employer  furnishes  such  certificate  to 
the  employee's  current  employer,  as  de- 
fined in  paragraph  (g)  of  5  31.3401(d) -1. 
or  if  such  former  employer  is  the  agent 
of  such  current  employer  with  respect  to 
the  employee's  withholding  exemption 
certificate.  However,  the  preceding  sen- 
tence shall  not  be  applicable  if  such  em- 
ployee furnishes  a  new  withholding  ex- 
emption certificate  to  such  current  em- 
ployer (or  his  agent) ,  provided  that  such 
withholdiiig  exemption  certificate  meets 
the  requirements  of  section  3402(f)  (2) 
(A)  and  the  regulations  thereunder.  See 
the  definitions  of  payroll  period  in  para- 
graph (c)  of  5  31.3401(b)-I  and  of  em- 
ployee in  paragraph  (g)  of  S  31.3401(c)- 
1. 

(PR.    Doc.    70-15211;    Filed,   Nov.    10,    1970; 
8:48  a.m.] 


(T.D.  7069] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Filing  Requirements  for  Individuals 

On  August  1.  1970,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  (26 
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CFR  Part  1)  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)^  undei  section  8012  of  the  In- 
ternal Revenue  Code  of  1954  to  reflect 
the  changes  made  by  section  941  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  726) 
was  published  in  the  Fkdkral  Register 
(35  FR.  12343) .  No  objection  to  the  rules 
proposed  having  been  received  from  the 
public  during  the  30-day  period  pre- 
sented in  the  notice,  the  regulations  as 
proposed  are  hereby  adopted. 

(Sec.  7805,  Internal  Revenue  Code  of  1M{|, 
(68A  Stat.  917;  26  VS.C.  7805) 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  October  28,  1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
RegiQations  (26  CFR  Part  1)  and  the 
regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301)  under  section 
6012(a)  (1)  of  the  Internal  Revenue  Code 
c^  1954  to  section  941  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  726).  such  regu- 
lations are  amended  as  follows: 

Paragraph  1.  Section  1.6012  is  amended 
by  revising  pcu-agraph  (1)  of  section  6012 
(a)  and  the  historical  note  to  read  as 
foUows: 

§  1.6012      Statutory    provutions;    peraons 
required  to  make  relunu  of  income. 

Sac.  8013.  Persons  required  to  make  re- 
tunu  of  income — (a)  Gerteral  rule.  Returns 
with  respect  to  Income  taxes  under  subtitle 
A  aball  be  made  by  the  following: 

[Applicable  to  taxable  yean  beginning  after 
Dec.  31,  1989,  and  before  Jan.  1,  1973J 

(1)  (A)  Every  Individual  having  for  the 
taxable  year  a  gross  income  of  9600  or  more, 
except  that  a  return  shall  not  be  required  of 
an  Individual  (other  than  an  Individual  re- 
ferred to  In  section  142(b) )  — 

(I)  Who  la  not  married  (determined  by 
Applying  section  143(a) )  and  for  the  taxable 
year  has  a  gross  Income  o€  less  than  81,700, 
or 

(II)  Who  Is  entitled  to  make  a  Joint  return 
\inder  section  6013  and  whose  gross  Income, 
when  combined  with  the  gross  income  of  bis 
spouse.  Is,  for  the  taxable  year,  less  than 
•2,300  but  only  If  such  Individual  and  his 
spouse,  at  the  close  of  the  taxable  year,  had 
the  same  household  as  their  home. 

Clause  (U)  shall  not  apply  If  for  the  taxable 
year  such  spouse  makes  a  separate  rettirn  or 
any  other  taxpayer  Is  entitled  to  an  exemp- 
tion for  such  spouse  under  section  151(e). 
(B)  The  81,700  amount  specified  In  sub- 
paragraph (A)(1)  shall  be  Increased  to  $2,300 
In  the  case  of  an  Individual  entitled  to  an 
additional  personal  exemption  under  section 
151(c)(1).  and  the  82.300  amount  specified 
in  subparagraph  (A)  (U)  shall  be  Increased 
by  8600  for  each  additional  personal  exemp- 
tion to  which  the  Individual  or  his  spouse  Is 
entitled  under  section  151(c); 

(Applicable  to  taxable  years  beginning  after 
Dec.  31.  1972) 

(1)  (A)  Every  Individual  having  for  the 
taxable  year  a  gross  Income  of  8750  or  more, 
except  that  a  return  shall  not  be  required  of 
an  Individual  (other  than  an  Individual  re- 
ferred to  In  section  143(b) )  — 

(1)  Who  is  not  married  (determined  by 
applying  secUon  143(a) )  and  for  the  taxable 
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year  has  a  gross  Income  of  less  than  81,760, 
or 

(11)  Who  is  entitled  to  make  a  Joint  return 
under  section  6013  and  whose  gross  Income, 
when  combined  with  the  gross  Income  of  his 
spouse.  Is,  for  the  taxable  year,  less  than 
82,500  but  only  if  such  Individual  and  his 
spouse,  at  the  close  of  the  taxable  year,  had 
the  same  household  as  their  home. 

Clause  (U)  shall  not  apply  If  for  the  taxable 
year  such  spouse  makes  a  separate  return  or 
any  other  taxpayer  is  entitled  to  an  exemp- 
tion for  such  spouse  under  section  151(e). 

(B)  The  81.750  amount  specified  In  sub- 
paragraph (A)(1)  shall  be  Increased  to 
82,500  In  the  case  of.  an  Individual  entitled 
to  an  additional  personal  exemption  under 
section  151(c)(1),  and  the  82,500  amount 
specified  In  subparagraph  (A)  (11)  shall  be 
Increased  by  8750  for  each  additional  per- 
sonal exemption  to  which  the  Individual 
or  his  spouse  is  entitled  under  section  151  (c) . 

•  •  •  •  • 

(Sec.  6012  as  amended  by  sec.  72(a),  Tech- 
nical Amendments  Act  1958  (72  Stat.  1660); 
sec.  206(b)(1).  Rev.  Act  1964  (78  Stat.  40); 
sec.  941,  Tax  Reform  Act  1969  (83  Stat.  726)  | 

Par.  2.  Paragraph  (a)  of  {  1.6012-1  Is 
amended  by  revising  subparagraphs  (1), 
(2).  and  (4)  thereof  to  read  as  follows: 

§  1.6012—1     Individuals  required  to  make 
returns  of  income. 

(a)  Individual  citizen  or  resident^ 
(1)  In  general.  Except  as  provided  In 
subparagraph  (2)  of  this  pciragraph,  an 
income  tax  return  must  be  filed  by  every 
individual  for  each  taxable  year  begin- 
ning before  January  1,  1973.  during 
which  he  receives  $600  or  more  of  gross 
income,  and  for  each  taxable  year  begin- 
ning after  December  31,  1972,  during 
which  he  receives  $750  or  more  of  gross 
Income,  if  such  Individual  is — 

(i)  A  citizen  of  the  United  States, 
whether  residing  at  home  or  abroad, 

(11)  A  resident  of  the  United  States 
even  though  not  a  citizen  thereof,  or 

(ill)  An  alien  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year. 

(2)  £^pecto2  nile».  (1)  For  taxable  years 
beginning  before  January  1,  1970,  an 
Individual  who  is  described  In  subpara- 
graph (1)  of  this  paragraph  and  who 
has  attained  the  age  of  65  before  the 
close  of  his  taxable  year  must  file  an 
Income  tax  return  only  if  he  receives 
$1,200  or  more  of  gross  income  during  his 
taxable  year. 

(li)  For  taxable  years  beginning  after 
December  31, 1969,  and  before  January  1, 
1973,  an  Individual  described  in  subpara- 
graph (1)  of  tills  paragraph  (other  than 
an  Individual  referred  to  in  section 
142(b))  — 

(a)  Who  is  not  married  (as  deter- 
mined by  applying  section  143(a)  and 
the  regulations  thereunder)  must  file  an 
income  tax  return  only  If  he  receives 
$1,700  or  more  of  gross  income  during  his 
taxable  year,  except  that  if  such  an  indi- 
vidual has  attained  the  age  of  65  before 
the  close  of  his  taxable  year  an  income 
tax  return  must  be  filed  by  such  indi- 
vidual only  if  he  receives  $2,300  or  more 
of  gross  income  during  his  taxable  year. 

(b)  Who  is  entitled  to  make  a  Joint 
return  under  section  6013  and  the  reg- 
ulations thereunder  must  file  an  income 


tax  return  only  if  his  gross  Income  «. 
ceived  during  his  taxable  year,  wheo 
combined  with  the  gross  income  of  hfa 
spouse  received  during  his  taxable  yetr 
Is  $2,300  or  more.  However,  if  such  W 
dividual  or  his  spouse  has  attained  the 
age  of  65  before  the  close  of  the  taxalae 
year  an  Income  tax  return  must  be  filed 
by  such  individual  only  if  their  oomblned 
gross  income  is  $2,900  or  more.  If  both 
the  individual  and  his  spouse  have  at- 
tained the  age  of  65  before  the  close  al 
the  taxable  year  such  return  must  be 
filed  only  if  their  combined  gross  income 
is  $3,500  or  more.  However,  this  nih- 
division  (U)  (b)  shall  not  apply  if  the 
Individual  and  his  spouse  did  not  have 
the  same  household  as  their  home  at 
the  close  of  their  taxable  year,  if  soeh 
spouse  files  a  separate  return  for  a  tax- 
able year  which  Includes  any  part  of 
such  individual's  taxable  year,  or  If 
any  other  taxpayer  Is  entitled  to  an 
exemption  for  such  individual  or  his 
spouse  under  section  151(e)  for  such 
other  taxpayer's  taxable  year  begin- 
ning in  the  calendar  year  In  which  such 
individual's  taxable  year  begins.  For 
example,  a  married  student  more  than 
half  of  whose  support  Is  furnished  by 
his  father  must  file  an  Income  tax  re- 
turn If  he  receives  $600  or  more  of  gron 
income  during  his  taxable  year. 

(ill)  For  taxable  years  beginning  after 
December  31,  1972.  an  individual  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  (other  than  an  individual  re- 
ferred to  in  section  142(b))  — 

(a)  Who  Is  not  married  (as  deter- 
mined by  applying  section  143(a)  and 
the  regulations  thereunder)  must  file 
an  income  trx  return  only  if  he  receives 
$1,750  or  more  of  gross  Income  during 
his  taxable  year,  except  that  If  such  an 
individual  has  attained  the  age  of  65 
before  the  close  of  his  taxable  year  an 
income  tax  return  must  be  filed  by  such 
individual  only  if  he  receives  $2,500  or 
more  of  gross  income  during  his  taxable 
year. 

(b)  Who  is  entitled  to  make  a  Joint 
return  under  section  6013  and  the  regu- 
lations thereunder  must  file  an  income 
tax  return  only  if  his  gross  income  re- 
ceived during  his  taxable  year,  when 
combined  with  the  gross  Income  of  his 
spouse  received  durin;  his  taxable  year, 
Is  $2,500  or  more.  However,  if  such  in- 
dividual or  his  spouse  has  attained  the 
age  of  65  before  the  close  of  the  taxable 
year  an  Income  tax  return  must  be  filed 
by  such  individual  only  if  their  com- 
bined gross  income  is  $3,250  or  more.  If 
both  the  individual  and  his  spouse  attain 
the  age  of  65  before  the  close  of  the  tax- 
able year  such  return  must  be  filed  only 
If  their  combined  gross  income  is  $4,000 
or  more.  However,  this  subdivisiwi 
(ill)  (b)  shall  not  apply  if  the  individual 
and  his  spouse  did  not  have  the  same 
household  as  their  home  at  the  close  of 
their  taxable  year,  if  such  spouse  files  a 
separate  return  for  a  taxable  year  which 
includes  any  part  of  such  Individual's 
taxable  year,  or  if  any  other  taxpayer 
Is  entitled  to  sui  exemption  for  the  tax- 
payer or  his  spouse  under  section  151(e) 
for  such  other  taxpayer's  taxable  year 
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beginning  In  tbe  calendar  year  in  which 
gocb  Individual's  taxable  year  begins. 
foT  example,  a  married  student  more 
tban  half  of  whose  support  is  furnished 
1^  his  lather  must  file  an  income  tax 
jetum  if  he  receives  $750  or  more  of  gross 
income  during  the  taxable  year. 

(iv)  For  purposes  of  section  6012(a) 
(l)(A)(ii)  and  subdivisions  (ii)  (b)  and 
(tll)(b)  of  this  subparagraph,  an  in- 
dividual and  his  spouse  are  considered  to 
have  the  same  household  as  their  home 
at  the  close  of  a  taxable  year  if  the  same 
household  constituted  the  principal  place 
of  abode  of  both  the  Individual  and  his 
ipouse  at  the  close  of  such  taxable  year 
(or  on  the  date  of  death.  If  the  Individual 
or  his  spouse  died  within  the  taxable 
year) .  The  individual  and  his  spouse  will 
be  considered  to  have  the  same  household 
as  their  home  at  the  close  of  the  taxable 
year  notwithstanding  a  temporary  ab- 
sence from  the  household  due  to  spe- 
cial circumstances,  as,  for  example,  in 
ttie  case  of  a  nonpermanent  fsdlure  on 
the  part  of  the  Individual  and  his  spouse 
(0  have  a  common  abode  by  reason  of  ill- 
ness, education,  business,  vacation,  or 
military  service.  For  example,  A,  a 
calendar-year  Individual  under  65  years 
of  age,  is  married  to  B,  also  under  65 
years  of  age,  and  is  a  member  of  the 
Aimed  Forces  of  the  United  States.  Dur- 
ing 1970  A  is  transferred  to  an  overseas 
base.  A  and  B  give  up  their  home,  which 
they  had  Jointly  occupied  imtil  that 
time;  B  moves  to  the  home  of  her  par- 
ents for  the  duration  of  A's  absence. 
They  fully  Intend  to  set  up  a  new  Joint 
household  upon  A's  return.  Neither  A  nor 
B  must  file  a  return  for  1970  if  their  com- 
bined gross  Income  for  the  year  Is  less 
than  $2,300  and  If  no  other  taxpayer  is 
entitled  to  a  dependency  exemption  for 
A  or  B  under  section  151(e) . 

(V)  In  the  case  of  a  short  taxable  year 
referred  to  in  section  443(a)(1),  an  In- 
dividual described  in  subparagraph  (1) 
of  this  paragraph  shall  file  an  income 
,'  tax  return  If  his  gross  income  received 
during  such  short  taxable  year  equals 
or  exceeds  his  own  personal  exemption 
allowed  by  section  151(b)  (prorated  as 
provided  in  section  443(c))  and,  when 
ipidicable,  his  additional  exemption  for 
•ce  65  or  more  allowed  by  section 
ISKc)  (1)  (prorated  as  provided  in  sec- 
tion 443(c)). 

•  •  •  *  • 

(4)  Return  of  income  of  minor.  A 
minor  is  subject  to  the  same  require- 
ments and  elections  for  making  returns 
of  income  as  are  other  individuals.  Thus, 
for  example,  for  a  taxable  year  begin- 
ning after  December  31,  1972,  a  return 
must  be  made  by  or  for  a  minor  who  has 
an  aggregate  of  $1,750  of  gross  income 
from  funds  held  in  trust  for  him  and 
from  his  personal  services,  regardless  of 
the  amount  of  his  taxable  Income.  The 
return  of  a  minor  must  be  made  by  the 
minor  himself  or  must  be  made  for  him 
by  his  guardisui  or  other  person  charged 
with  the  care  of  the  minor's  person  or 
property.  See  paragraph  (b)  (3)  of 
i  1.6012-3.  See  S  1.73-1  for  inclusion  In 
the  minor's  gross  Income  of  amounts  re- 
ceived for  his  personad  services.  For  the 


amoimt  of  tax  which  Is  considered  to 
have  been  properly  assessed  against  the 
parent,  If  not  paid  by  the  child,  see  sec- 
tion 6201(c)  and  paragraph  (c)  of 
S  301.6201-1  of  this  chapter  (Regula- 
tions on  Proced\ire  and  Administration) . 
•  •  •  •  • 

Pas.  3.  Section  301.6012  is  amended  by 
revising  paragraph  (1)  of  section  6012 
(a)  and  the  historical  note  to  read  as 
follows : 

§301.6012  Statutory  provisions;  per- 
sons required  to  make  returns  of 
income. 

Skc.  6012.  Persons  required  to  make  re- 
turns Of  income — (a)  General  rule.  Returns 
with  respect  to  Income  taxes  under  subtitle 
A  shall  be  made  by  the  following: 

[Applicable  to  taxable  years  beginning  after 
Dec.  31,  1969,  and  before  Jan.  1,  1973) 

(1)  (A)  Every  Individual  having  for  the 
taxable  year  a  gross  income  of  8600  or  more, 
except  that  a  return  shall  not  be  required 
of  an  Individual  (other  than  an  Individual 
referred  to  In  section  142(b) )  — 

(I)  Who  Is  not  married  (determined  by 
applying  section  143(a) )  and  for  the  taxable 
year  has  a  gross  Income  of  less  than}l,700, 
or 

(II)  Who  Is  entitled  to  make  a  Joint  re- 
turn under  section  6013  and  whose  gross 
Income,  when  combined  with  the  gross  in- 
come of  his  spouse.  Is,  for  the  taxable  year, 
less  than  82,300  but  only  If  such  Individual 
and  his  spouse,  at  the  close  d  the  taxable 
year,  had  the  same  household  as  their  home. 

Clause  (11)  BhaU  not  apply  If  for  the  tax- 
able year  such  spouse  makes  a  separate  re- 
turn or  any  other  taxpayer  Is  entitled  to  an 
exemption  for  such  spouse  under  section 
151(e). 

(B)  The  81,700  amount  specified  In  sub- 
paragraph (A)  (1)  shall  be  Increased  to  82,300 
In  the  case  of  an  Individual  entitled  to  an 
additional  personal  exemption  under  section 
161(c)(1),  and  the  82,800  amount  specified 
m  subparagraph  (A)  (11)  shall  be  Increased 
by  8600  for  each  additional  personal  exemp- 
tion t«  which  the  individual  or  hU  spouse 
is  entitled  under  section  151(c): 

(Applicable  to  taxable  years  beginning  after 
Dec.  31,  1972] 

(1)  (A)  Every  individual  having  for  the 
taxable  year  a  gross  income  of  8750  or  more, 
except  that  a  return  shall  not  be  required 
of  an  individual  (other  than  an  individual 
referred  to  In  section  142(b) )  — 

(I)  Who  Is  not  married  (determined  by 
applying  section  143 (a)  )  and  for  the  taxable 
year  has  a  gross  Income  of  less  than  81,750, 
or 

(II)  Who  Is  entitled  to  make  a  Joint  re- 
turn under  section  6013  and  whose  gross 
Income,  when  combined  with  the  gross  in- 
come of  his  spouse,  is,  for  the  taxable  year, 
less  than  82,500  but  only  If , such  Individual 
and  his  spwuse,  at  the  close  of  the  taxable 
year,  bad  the  same  household  as  their  home. 

Clauss  (11)  shall  not  apply  If  for  the  tax- 
able year  such  spouse  makes  a  separate  re- 
turn or  any  other  taxpayer  is  entitled  to  an 
exemption  for  such  spouse  under  section 
151(e). 

(B)  The  81.750  amount  specified  In  sub- 
paragraph (A)  (1)  shaU  be  Increased  to  82,500 
in  the  case  of  an  Individual  entitled  to  an 
additional  personal  exemption  under  section 
161(c)(1).  and  the  82.500  amount  specified 
In  subparagraph  (A)  (U)  shall  be  Increased 
by  8750  for  each  additional  personal  exemp- 
tion to  which  the  Individual  or  his  spouse 
Is  entitled  imder  section  161(c): 
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(Sec.  6012  as  amended  by  sec.  72(a),  Tech- 
nical Amendments  Act  1958  (72  Stat.  1660) : 
sec.  206(b)(1),  Rev.  Act  1964  (78  Stat.  40): 
sec.  941,  Tax  Reform  Act  1969  (83  Stat.  726) ) 


[PJl.   Doc. 


70-15212;    Piled.   Nov.    10,    1970: 
8:48  ajn.] 


[TD.70e7I 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Special  Rule  for  Withholding  Agents 
of  Foreign  Tax-Exempt  Organiza- 
tions for  Calendar  Yoar  1970 

The  following  regiilations  relate  to  the 
application  for  calendar  year  1970  of  sec- 
tion 1443(b)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  101  (J) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
528)  to  any  person  required  to  deduct  and 
withhold  any  tax  Imposed  on  a  foreign 
private  foundation  by  section  4948(a) . 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  provide 
rules  whereby  smy  person  within  the 
United  States  who  makes  payment  of  any 
Item  of  gross  Investment  Income,  as  de- 
fined In  section  4940(c)(2),  to  any  for- 
eign organization  may  rely  on  the  certi- 
fied statement  of  such  organization  that 
it  Is  not  a  private  foundation  and  thereby 
be  relieved  of  the  liability  for  withhold- 
ing any  tax  imi>osed  imder  section  4948 
(a).  The  procedure  for  certification  by 
the  foreign  orgsmlzatlon  is  also  set  forth. 
The  regulations  are  effective  imtil  the 
Issuance  of  final  regulations  to  be  pre- 
scribed by  the  Commissioner  and  «)- 
proved  by  the  Secretary  or  his  delegate. 

In  order  to  provide  such  temporary 
regulations  imder  section  1443(b)  of  the 
Internal  Revenue  Code  of  1954,  the  fol- 
lowing regulations  are  adopted: 

§  13.14  Special  rule  for  withholding 
agents  of  foreign  tax-exempt  organi- 
zations for  calendar  year  1970. 

(a)  Any  person  required  under  section 
1443(b)  to  deduct  and  withhold  any  tax 
Imposed  by  section  4948(a)  on  any  for- 
eign organization  for  any  period  after 
December  31, 1969,  and  before  January  1, 
1971,  shall  not  be  liable  for  such  tax  if 
such  person  receives  a  certified  state- 
ment from  the  foreign  organization  prior 
to  December  1,  1970,  stating  that 
either — 

(1)  Such  foreign  organization  has 
properly  filed  the  notice  described  in 
section  508(b)  and  the  regulations 
thereimder  and  has  not  been  notified  by 
the  Commissioner  or  his  delegate  by  the 
30th  day  after  the  day  on  which  the 
notice  is  filed  that  such  notice  has  failed 
to  establish  that  such  foreign  organiza- 
tion Is  not  a  private  foimdatlon,  or 

(2)  The  presumption  contained  In 
section  508(b)  does  not  apfpiy  to  such 
foreign  organization  by  reason  of  section 
508(c)   and  the  regulations  thereimder. 

If  a  certified  statement  is  not  received 
prior  to  December  1,  1970,  by  any  per- 
son required  to  deduct  and  withhold  any 
tax  imposed  by  section  4948(a)  with  re- 
spect to  any  foreign  organization,  then 
such  person  shall  be  liable  for  all  such 
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tax  Imposed  for  any  period  after  Decem- 
ber 31,  1969  (excluding  interest  and 
penalties  on  such  tax),  to  the  extent 
that  such  person  incurs  liability  to  the 
foreign  organization  after  November  30, 
1970.  for  gross  investment  income,  as 
defined  in  section  4940(c)  (2) .  Nothing  In 
this  paragraph,  however,  relieves  any 
foreign  private  foundation  of  the  liability 
for  the  tax  (including  interest  and  pen- 
alties) imposed  by  section  4948(a) . 

(b)  Certain  foreign  organizations  to 
which  section  508  does  not  apply:  Any 
foreign  organization  to  wtiich  section  508 
does  not  apply  because  such  organiza- 
tion has  received  substantially  all  of  its 
support  (other  than  gross  investment  in- 
come, as  defined  in  section  4940(c)(2)) 
from  sources  outside  the  United  States 
may  nevertheless  receive  the  benefits  of 
paragraph  (a)  of  this  section  by  follow- 
ing the  procedure  set  forth  in  such  para- 
graph. See  section  4948  (b) . 

(c)  Effect  of  notice  by  Internal  Reve- 
nue Service  concerning  organization's 
certified  statement:  Paragraph  (a)  of 
this  section  shall  have  no  effect  with  re- 
spect to  a  withholding  agent  as  to  a  par- 
ticular foreign  organization  on  or  after 
the  earlier  of  ( 1)  the  date  on  which  such 
agent  acquired  Jcnowledge  that  the  Inter- 
nal Revenue  Service  has  given  notice  to 
such  foreign  organization  that  its  notice 
or  statement  has  failed  to  establish  that 
it  is  not  a  private  foimdatlon.  or  (2)  the 
date  on  which  the  Internal  Revenue 
Service  publishes  notice  that  such  for- 
eign organization  has  faUed  to  establish 
that  it  is  not  a  private  foundation. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It 
Is  found  Impracticable  to  Issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
tiUe  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805.  Internal  Revenue  Code  of   1954 
(OSA  Stat.  917:  36  U.S.C.  7806) ) 

[ssAi]       Randolph  W.  Tmiowni, 
Commi3sioner  of  Internal  Revenue. 

AiH>roved:  November  6.  1970. 

Eownr  S.  Cohew, 
Atsistant  Secretary 
0/  the  Treasury. 

{TM.  Doc.   70-16197:   PUed,  Nov.   10,   1970: 
8:47  ajn.] 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

(Order  442-70] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  R — Bureau  of  Narcotics  and 
Dangerous  Drugs 

Delkgatimg  Pdnctions  Uifon  Comprc- 
HZNSivx  Drug  Abuse  Prxvxntion  and 
Control  Act  or  1970 

Bgr  virtue  of  the  authority  vested  in  me 
by  section  501   of  the  Comprehensive 
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Drug  Abuse  Prevention  and  Control  Act 
of  1970  (PubUc  Law  91-513)  and  28 
UJ3.C.  509,  510,  and  5  U.S.C.  301,  Subpart 
R  of  Part  0  of  Chapter  I  of  Title  28. 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

1.  Section  0.100  is  amended  by  deleting 
"sections  1  and  2  of  Reorganization  Plan 
No.  1  of  1968"  and  substituUng  **the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970." 

2.  Section  0.102  is  deleted. 

Dated:  November  4,  1970. 

John  N.  MrrcazLL, 
Attorney  General. 

IPJi.   Doc.    70-15198;    PUed.   Nov.    10.    1970: 
8:47  «.]».) 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

|PCC  70-1198) 

PART  0— COMMISSION 
ORGANIZATION 

PART  1— PRACTICE  AND 
PROCEDURE 

Conduct  of  Hearing  Proceedings 

Report  and  order.  1.  The  Commission, 
through  its  Procedure  Review  Commit- 
tee, has  been  inquiring  into  measures 
which  can  be  taken  to  expedite  the  con- 
duct of  hearing  proceedings,  and  has 
decided  to  adopt  two  specific  measures 
which  it  believes  will  contribute  to  this 
purpose.  First,  the  presiding  officer  In  a 
hearing  proceeding  is  being  authorized  to 
act  on  Joint  requests  for  approval  of 
agreements  between  broadcast  appli- 
cants to  procure  the  removal  of  a  con- 
flict between  their  applications.  Such 
requests  have  heretofore  been  acted  on 
by  the  Review  Board.  Secondly,  we  are 
revising  procedures  govemings  appeals 
from  rulings  of  the  presiding  officer. 
Under  the  new  procedures,  most  inter- 
locutory rulings  may  be  appealed  only 
with  the  consent  of  the  presiding  officer. 
Heretofore,  all  such  rulings  have  been 
appealable  as  a  matter  of  right.  In  addi- 
tion, procedures  are  being  adopted  which 
deal  specifically  with  rulings  of  the  pre- 
siding officer  which  terminate  a  hearing 
proceeding.  These  measiu-es  are  discussed 
In  paragraphs  3-8  below;  the  changes  in 
the  rules  required  to  effectuate  them  are 
set  forth  below. 

2.  Before  submitting  its  recommenda- 
tions to  the  Commission,  the  Procedure 
Review  Committee  prepared  specific  rule 
changes  and  sent  copies  for  comment  to 
those  individuals  and  groups  who  have 
expressed  Interest  in  the  work  of  the 
Committee.  Comment  on  the  proposal 
was  received  from  Earle  K.  Moore,  coun- 
sel for  the  Office  of  Commimlcations  of 
the  United  Chxuxh  of  Christ:  from 
Michael  H.  Bader,  Esq..  on  his  own  be- 
half; and  from  the  Federal  Communica- 
tions Bar  Association  Committee  desig- 
nated to  work  on  the  review  of  proce- 
dures. The  Church  of  Christ  took  no 
position  on  the  proposals.  Mr.  Bader  sup- 
ported them  and  suggested  that  the  pre- 


siding officer  also  be  authorized  to  act 
on  agreements  for  dismissal  of  applies 
lions  in  the  Domestic  Public  Land  Mobile 
Radio  Services.  Because  work  is  proceed* 
Ing  separately  on  this  proposal,  outside  o( 
the  Committee,  the  Committee  has  not 
considered  its  merits.  The  PCBA  Com- 
mittee generally  approved  the  proposals 
but  recommended  modification  of  pro- 
visions (set  out  as  I  1.301(b) )  governing 
the  appeal  of  most  interlocutory  rulings.' 
Its  comments  are  discussed  in  paragraph 
7  below  with  the  general  discussion  at 
that  provision. 

3.  Requests  for  approval  of  agreementt 
bettoeen  applicants.  When  agreements 
between  broadcast  applicants  to  procure 
the  removal  of  a  conflict  between  their 
applications  are  entered  into,  requests  lor 
approval  are  required  by  i  1.525  of  the 
rules.  Since  the  Commission  first  re- 
quired the  submission  of  such  requests, 
they  have  been  acted  on  by  a  single  au- 
thority, to  develop  a  body  of  consistent 
precedent,  and  since  1962,  they  have  been 
acted  on  by  the  Review  Board.  Hearing 
proceedings  can  be  exi>edited  by  au- 
thorizing the  presiding  officer  to  act  on 
such  requests,  since  he  will  begin  their 
consideration  with  a  knowledge  of  the 
case  developed  in  the  proceeding  to  that 
point;  and  the  Board's  rulings  sines 
1962  should  afford  the  guidance  to  the 
corps  of  examiners  needed  to  provide  for 
the  continuing  consistency  of  rulings  in 
this  area.  This  change  involves  the  dele- 
tion of  a  delegation  to  the  Review  Board 
set  out  in  §  0.365(b)  (2)  of  the  rules,  and 
of  S  1.605(b)  (2) ,  concerning  the  effective 
date  and  review  of  Review  Board  action 
on  such  requests,  and  the  amendment  of 
S  1.525(d)(2). 

4.  Appeals.  The  new  procedures  gov- 
erning appeals  from  rulings  of  the  pre- 
siding officer  deal  separately  with  appeals 
from  interlocutory  rulings  and  nilings 
which  terminate  a  hearing  proceeding 
(I.e.,  noninterlocutory  rulings) .  The  rules 
at  present  discourage  appeals  from  inter- 
locutory rulings;  that  is,  they  ask  that 
parties  defer  objections  to  rulings  made 
by  the  presiding  officer  during  the  hear- 
ing and  raise  them  when  (and  if)  they 
file  exceptions  to  his  initial  decision.  This 
voluntary  approach  has  been  only  par- 
tially effective.  The  rules  do  not  now 
deal  specifically  with  rulings  of  the  pre- 
siding officer  which  terminate  a  hearing 
proceeding. 

5.  Section  1.301  deals  with  Interlocu- 
tory rulings  made  by  the  presiding  offi- 
cer In  a  hearing  proceeding.  Section 
1.301(a)  provides  for  appeal,  as  a  matter 
of  right,  from  a  ruling  which  denies  or 
terminates  the  right  of  any  person  to 
participate  as  a  party  to  the  proceeding 
(e.g.,  an  order  dismissing  an  application 
or  denying  a  petition  to  intervene)  or 
which  grants  a  request  for  Inspection  of 
docimients  not  routinely  available  for 
public  Inspection.  In  addition,  if  a  ruling 
requires  testimony  or  the  production  of 
docimients,  over  objection  based  on  » 
claim  of  privilege,  the  ruling  on  the  claim 
of  privilege  is  appealable  as  a  matter  of 
right.  A  ruling  granting  a  Joint  request 


•The  Tlewi  of  the  Bap  Committee  »re  tt« 
own  and  are  not  necessartiy  those  of  the  Bar 
ABaoclAtion  or  of  Its  Executive  Committee. 


FEDHAl  REGISTER,  VOL.   3S,  NO.  330— WEDNESDAY,  NOVEMKR   11,   1970 


(jee  paragraph  3,  supra)  without  terml- 
nstlng  the  proceeding,  finally.  Is  appeal- 
ible  by  any  party  as  a  matter  of  right 
Section  1.301(a)  also  requires  that  ob- 
jection to  such  rulings  be  raised  as  an 
ippeal  rather  than  later,  on  exception 
to  the  initial  decision. 

6.  Section  1.301(b)  provides  princi- 
pally that  no  other  interlocutory  ruling 
may  be  appealed  without  the  consent  of 
the  presiding  officer  and  that  the  appeal, 
if  allowed,  may  be  dismissed  by  the  Re- 
Tiew  Board  or  the  Commission.  Under 
this  provision,  the  presiding  olficer  would 
illow  an  appeal  if  (and  only  if)  "the 
appeal  presents  an  important  question 
of  law  or  policy  as  to  which  there  is  sub- 
stantial ground  for  difference  of  opinion 
and  •  *  •  the  ruling  is  such  that  error 
would  be  likely  to  require  remand  should 
the  appeal  be  deferred  and  raised  as  an 
exception."  Because  provision  is  made  for 
modification  of  the  ruling,  we  are  de- 
leting §  1.303.  which  now  provides  for 
reconsideration  of  a  ruling  with  the  pre- 
siding officer's  coasent.  We  are  amending 
1 1.246(d)  by  deleting  a  provision  dealing 
with  orders  overruling  written  objections 
to  a  request  for  the  admission  of  facts  or 
the  genuineness  of  docimients.  We  are 
also  amending  S  1.323(e)  by  deleting  a 
provision  dealing  with  orders  invoking 
adverse  procedural  consequences  follow- 
ing a  failure  to  answer  interrogatories. 
Section  1.301  will  govern  the  appeal  of 
such  orders.  Section  1.301(c)  details  pro- 
cedures relating  to  appeals  from  inter- 
locutory rulings.  The  new  procedures  re- 
lating to  interlocutory  appeals  are  similar 
to  those  followed  in  the  Federal  district 
courts  and  In  some  other  agencies.  We 
believe  that  they  will  expedite  the  con- 
duct of  hearing  proceedings,  by  strength- 
ening the  position  of  the  presiding  officer, 
by  cutting  down  on  hearing  delays  occa- 
sioned by  consideration  of  appeals  which 
should  be  deferred  pending  action  on  the 
merits,  and  by  freeing  the  Review  Board 
to  spend  its  resources  on  the  other  mat- 
ters coming  before  It. 

7.  The  primary  concern  of  the  PCBA 
Committee  was  that  the  presiding  officer, 
under  i  1.301(b),  would  be  authorized  to 
disallow  an  appeal  from  his  own  ruling, 
that  his  order  disallowing  an  appeal 
would  be  finsd,  and  that  the  consequences 
of  an  erroneous  ruling  could  have  serious 
adverse  effect  on  the  parties.  It  recom- 
mended that  an  appeal  be  allowed  from 
the  presiding  officer's  ruling  disallow- 
ing an  appeal.  Upon  further  considera- 
tltm,  however,  the  FCBA  Committee  and 
the  Procedure  Review  Committee  were 
aWe  to  reach  a  consensus  position  (in 
which  we  concur) :  First,  the  benefits 
of  the  proposal  would  be  lost  by  provision 
for  appeal  of  a  ruling  disallowing  an  ap- 
peal. Secondly,  the  corps  of  examiners 
could  be  relied  upon  to  allow  appeals 
when  the  showing  required  by  the  rule 
was  made.  Third,  the  standard  itself  was. 
acceptable  if  properly  applied.  F\)urth, 
»  provLsion  allowing  appeal  f rom~  orders 
overruling  an  objection  based  on  a  claim 
of  privilege  C  1.301(a)(2)).  not  a  part 
of  the  original  proposal,  should  be  added. 
And,  finally,  on  this  basis,  the  new  pro- 
cedures are  worthy*of  trial. 
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8.  Section  1.302  details  new  procedures 
to  deal  with  rulings  of  the  presiding  of- 
ficer which  terminate  a  hearing  pro- 
ceeding. There  are  a  number  of  circum- 
stances In  which  the  presiding  officer's 
ruling  on  a  motion  will  leave  nothing 
further  to  decide.  Elxamples  include  fa- 
vorable action  on  a  joint  request  to  ter- 
minate the  hearing  proceeding  (see  para- 
graph 3,  above)  or  an  order  dismissing 
one  of  two  applications,  assuming  in 
both  instances  that  no  additional  issues 
remain  to  be  heard.  Section  1.302  allows 
30  days  for  an  appeal  from  such  a  ruling, 
and  20  additional  days  for  review  by  the 
Commission  or  the  Review  Board  on  its 
own  motion  if  the  ruling  Is  not  appealed. 
The  provision  for  notice  of  appeal  is  for 
the  purpose  of  avoiding  unnecessary  de- 
lay when  no  party  wishes  to  appeal  the 
ruling. 

9.  Authority  for  the  amendments  set 
forth  below  is  contained  in  sections  4(1) . 
5(d) ,  and  303 (r)  of  the  Conmiunications 
Act  of  1934,  as  amended,  47  U.S.C.  154(1) , 
155(d),  and  303(r).  Because  the  amend- 
ments relate  to  internal  organization  and 
procedure,  the  procedural  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply.  The  amendments  shall  apply  to 
Joint  requests  (see  paragraph  3,  supra) 
and  appeals  filed  on  or  after  Novem- 
ber 13,  1970. 

10.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  November  13,  1970, 
That  Parts  0  and  1  of  the  rules  and  reg- 
ulations are  amended  as  set  forth  below. 

(Seca.  4.  6.  303,  48  Stat.,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  154,  165,  303) 

Adopted:  November  4,  1970. 

Released:  November  6,  1970. 

I  Federal  CoMMtmiCATioNS 

Commission,' 
[SEALl         Ben  F.  Waple,  ,    . 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  paragraph  (b)  of  §  0.365,  sub- 
paragraph (2)  Is  revoked,  and  the  nu- 
merical designation  is  reserved,  to  read 
as  follows : 

§  0.365     Aulhorilf  delegated  to  the  Re- 
view Board  on  a  rrgular  basis. 

•  •  •  •  • 

(b)  Original  action  xm  interlocutory 
matters.  •  •  • 
(2)   [Reserved] 

•  •  •  •  • 
Part  1  of  Chapter  I  of  Title  47  of  the 

Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  1.246(d)  Is  revised  to  read 
as  follows : 

§  1.246     Admission  of  (acts  and  genuine- 
ness of  documents. 

»  •  •  •  • 

(d)  Written  objections  to  the  re- 
quested admissions  may  be  ruled  upon 
by  the  presiding  officer  without  addi- 
tional pleadings. 


'Commissioner  Hartley  absent;    Ccnnmls- 
•loner  Johnson  concurring  In  the  result. 
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2.  Section  1.301,  and  the  headnote 
thereto,  are  revised  to  read  as  follows: 

§  1.301  Appeal  from  presiding  officer's 
interlocutory  ruling;  effective  date  of 
ruling. 

(a)  Interlocutory  rulings  which  are 
appealable  as  a  matter  of  right.  Rulings 
listed  in  this  paragraph  are  ai^>ealable 
as  a  matter  of  right.  An  appeal  from  such 
a  ruling  may  not  be  deferred  and  rsdsed 
as  an  exception  to  the  Initial  decision. 

(1)  If  the  presiding  officer's  ruling 
denies  or  terminates  the  right  of  any 
person  to  participate  as  a  party  to  a 
hearing  proceeding,  such  person,  as  a 
matter  of  right,  may  file  an  appeal  from 
that  ruling. 

(2)  If  the  presiding  officer's  ruling  re- 
quires testimony  or  the  production  of 
documents,  over  objection  based  on  a 
claim  of  privilege,  the  ruling  on  the 
claim  of  privilege  is  appealable  as  a  mat- 
ter of  right. 

(3)  Rulings  granting  a  request  for  in- 
spection of  documents  not  routinely 
available  for  public  inspection  are  ap- 
pealable as  a  matter  of  right.  See  §  0.461 
(e)  of  this  chapter. 

(4)  Rulings  granting  a  Joint  request 
filed  under  §  1.525  without  terminating 
the  proceeding  are  appealable  by  any 
party  as  a  matter  of  right. 

(b)  Other  interlocutory  rulings.  Ex- 
cept as  provided  in  paragraph  (a)  of  this 
section,  appeals  from  interlocutory  rul- 
ings of  the  presiding  officer  shall  be  filed 
only  if  allowed  by  the  presiding  officer. 
Any  party  desiring  to  file  an  appeal  shall 
first  file  a  request  for  permission  to  file 
appeal.  The  request  shall  be  filed  within 
5  days  after  the  order  is  released  or  (if 
no  written  order)  after  the  ruling  Is 
made.  Pleadings  responsive  to  the  re- 
quest shall  be  filed  only  if  they  are  re- 
quested by  the  presiding  officer.  The 
request  shall  contain  a  showing  that  the 
appeal  presents  an  important  question  of 
law  or  policy  as  to  which  there  is  sub- 
stantial ground  for  difference  of  opinion 
and  that  the  ruling  is  such  that  error 
would  be  likely  to  require  remand  should 
the  appesJ  be  deferred  and  raised  as  an 
exception.  The  presiding  officer  shall  de- 
termine whether  the  showing  is  such  as 
to  Justify  an  interlocutory  appeal  and,  in 
acdordance  with  his  determination,  will 
either  allow  or  disallow  the  appeal  or 
modify  the  ruling.  If  the  presiding  of- 
ficer allows  or  disallows  the  appeal,  his 
ruling  is  final:  Provided,  however.  That 
the  Review  Board  or  the  Commission 
may,  on  its  own  motion,  dismiss  an  ap- 
peal allowed  by  the  presiding  officer  on 
the  ground  that  objection  to  the  ruling 
should  be  deferred  and  raised  as  an  ex- 
ception. In  the  discretion  of  the  presiding 
officer,  the  request  for  permission  to  file 
appeal  may  be  made  orally,  on  the  record 
of  the  proceeding,  and  if  made  orally, 
may  be  disposed  of  orally. 

(1)  If  an  appeal  is  not  allowed,  or  is 
dismissed  by  the  Review  Board  or  the 
Commission,  or  if  permission  to  file  ap- 
peal is  not  requested,  objection  to  the 
ruling  may  be  raised  on  review  of  the 
initial  decision. 

(2)  If  an  appeal  Is  allowed  and  Is  con- 
sidered on  it^merits,  the  disposition  on 
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appeal  ia  final.  Objection  to  the  ruling  or 
to  the  action  on  appeal  may  not  be  raised 
(»  review  of  the  Initial  decision. 

(3)  If  the  presiding  officer  modifies  the 
nillng,  any  party  adversely  affected  by 
the  modified  ruling  may  file  a  request  for 
permission  to  file  appeal,  pursuant  to  the 
provisions  of  this  paragraph. 

(c)  Procedures:  effective  date.  (1) 
Unless  the  presiding  officer  orders  other- 
wise, rulings  made  by  him  shall  be  effec- 
tive when  the  order  is  released  or  (If  mo 
written  order)  when  the  nillng  is  made. 
The  Review  Board  or  the  Commission 
may  stay  the  effect  of  any  noling  which 
comes  before  It  for  consideration  on 
appeal. 

( 2 )  Appeals  filed  under  paragraph  <  a ) 
of  this  section  shall  be  filed  within  5  days 
after  the  order  is  released  or  (if  no  writ- 
ten order)  after  the  ruling  Is  made.  Ap- 
k>eals  filed  imder  paragraph  (b)  of  this 
section  shall  be  filed  within  5  days  after 
the  appeal  Is  allowed. 

(3)  The  appeal  shall  conform  with  the 
specifications  set  out  In  8  1-49  and  shall 
be  subscribed  and  verified  as  provided  in 
i  1.52. 

(4)  The  appeal  shall  be  served  on  par- 
ties to  the  proceeding  (see  SS  1  47  and 
1.211) ,  and  shaU  be  filed  with  the  Secre- 
tary, Federal  Communications  Commis- 
sion. Washington,  D.C.  20554. 

(5)  The  appeal  shall  not  exceed  15 
double-spaced  tjrpewritten  pages. 

(6)  If  a  commissicuier  or  panel  of  com- 
mlsslcmers  is  presiding  at  the  hearing, 
the  appeal  will  be  acted  on  by  the  Com- 
mission. Hie  Commission  also  acts  on 
appeals  from  the  rulings  of  a  hearing 
examiner  to  proceedings  which  involve 
rule  maUng  matters  exclusively.  In  tdl 
other  proceedings  in  which  a  hearing 
examiner  is  presiding,  appeals  from  his 
ruling  will  be  acted  on  by  the  Review 
Board.  The  caption  of  the  appeal  shall 
specify  whether  the  appeal  is  to  be 
acted  on  by  the  Commlsslrai  or  the  Re- 
view Board.  If  the  appeal  is  to  be  acted 
on  by  the  Commission,  an  original  and 
19  copies  shall  be  filed.  If  the  appeal  is 
to  be  acted  on  by  the  Review  Board,  an 
original  and  14  copies  shall  be  filed. 

(7)  Oppositions  and  replies  shall  be 
served  and  filed  in  the  same  manner  as 
appeals  and  shall  be  served  on  appellant 
if  he  Is  not  a  party  to  the  proceeding. 
Oppositions  shall  be  filed  within  5  days 
after  the  appeal  is  filed.  Replies  to  oppo- 
sitions shall  be  filed  within  5  days  after 
the  opposition  is  filed  and  shall  be  lim- 
ited to  matters  raised  In  the  opposition. 
Oppositions  shall  not  exceed  15  double- 
spaced  type-written  pages.  Replies  shall 
not  exceed  10  double-spaced  type- written 
pages. 

3.  Section  1.302  is  added,  to  read  as 
follows : 

§  1.302      .Appeal  from  pr«>tidinK  officer'* 
final  ruling;  effective  dale  of  ruling. 

(a)  If  the  presiding  officer's  ruling 
terminates  a  hearing  proceeding,  any 
party  to  the  proceeding,  as  a  matter  of 
right,  may  file  an  appeal  from  that  rul- 
ing within  30  days  after  the  ruling  is 
released. 

(b)  Any  party  who  desires  to  preserve 
the  right  to  appeal  shall  file  a  notice  of 
appeal  within  10  days  after  the  ruling 
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is  released.  If  a  notice  of  appeal  is  not 
filed  within  10  days,  the  nillng  shall  be 
effective  30  days  after  the  ruling  is  re- 
leased and  within  this  period,  may  be  re- 
viewed by  the  Commission  or  the  Review 
Board  on  its  own  motion.  If  an  appeal 
is  not  filed  following  notice  of  appeal,  the 
ruling  shall  be  effective  50  days  after  the 
day  of  its  release  and,  within  this  period, 
may  be  reviewed  by  the  Commission  or 
the  Review  Board  on  its  own  motion.  If 
an  appeal  is  filed,  or  if  the  Commission  or 
the  Review  Board  reviews  the  ruling  on 
its  own  motion,  the  effect  of  the  ruling 
is  further  stayed  pending  the  completion 
of  proceedings  on  appeal  or  review. 

(C)  The  appeal  shall  conform  with  the 
specifications  set  out  in  j  1.49  and  shall 
be  subscribed  and  verified  as  provided  in 
§  1.52. 

(d)  The  appeal  shall  be  served  on  par- 
ties to  the  proceeding  (see  J  8  1.47  and 
1.211) ,  and  shall  be  filed  with  the  Secre- 
tary, FWeral  Communications  Commis- 
sion, Washington,  DC.  20554. 

(e)  The  appeal  shall  not  exceed  25 
double-spaced  typewritten  pages. 

(f)  If  the  Commission  would  have  re- 
viewed an  initial  decision  in  the  pro- 
ceeding (see  8  0.365(a)  of  this  chapter), 
the  Commission  will  act  on  the  appeal. 
In  all  other  cases,  the  appeal  will  be  acted 
on  by  the  Review  Board.  The  caption  of 
the  appeal  shall  specify  whether  the  ap- 
peal Is  to  be  acted  on  by  the  Commission 
or  the  Review  Board.  If  the  appeal  is  to 
be  acted  on  by  the  Commission,  an  orig- 
inal and  19  copies  shall  be  filed.  If  the 
appeal  is  to  be  acted  on  by  the  Review 
Board,  a^  original  and  14  copies  shall  be 
fUed. 

(g>  Oppositions  and  repUes  shall  be 
filed  and  served  in  the  B»me  manner  as 
the  appeal.  Oppositions  to  an  appeal  shall 
be  filed  within  15  days  after  the  appeal  is 
filed.  Replies  to  oppositions  shall  be  filed 
within  10  days  after  the  opposition  is 
filed  and  shall  l>e  limited  to  matters 
raised  In  the  oppositions.  Oppositions 
shall  not  exceed  25  double-spaced  type- 
written pages.  Reidies  shall  not  exceed 
10  double-spaced  typewritten  pages 

§  1.303      [  Revoked  1 

4.  Section  1.303  Is  revoked. 

5.  Section  1.323<e>  is  revised  to  read 
as  follows: 

§1.323      Interrogatories  lo  pariieo. 


(e)  Appeal.  As  order  to  compel  an 
answer  is  not  subject  to  appeal. 

6.  Section  1.525(d)(2)  Is  revised  to 
read  as  follows: 

§  1.525  Agreemenln  between  parties  for 
amendment  or  diamisMil  of,  or  failure 
to  prosecute   broadcast  appliralionn. 

•  •  •  •  • 

(d)   •  •  • 

(2)  Requests  and  affidavits  which  re- 
late to  an  application  which  has  not  been 
designated  for  hearing  shall  bear  the  file 
number  of  such  apphcation.  If  the  affi- 
ant is  also  an  applicant,  the  affidavit 
shall  also  bear  the  file  number  of  affiant's 
pending  aim>lication(s).  Requests  and 
affidavits  which  relate  to  an  applicaticm 
which  is  designated  for  hearing  shall 


bear  the  file  number  of  that  applicattan 
and  the  hearing  docket  number  and  «ili 
be  acted  on  by  the  presiding  officer. 
•  •  •  •  • 

7.  SecUon  1.605(b)  (2)  is  revoked,  tod 
the  numerical  designation  is  reserved,  to 
read  as  follows: 

§  1.605  Retention  of  appliraiioiu  ■ 
hearing  HUtus  after  dcMiioiMtioa  tm 
hearinK. 


(b)   •  •  • 

(2)   [Reserved! 


I  PR.   Doc    70-15303:    PUed,  Nov     10,  im 
8:47  a.m.J 


1  Docket  No.  18010;  FCC  70-1181) 

PART  87— AVIATION  SERVICES 
Use  of  Private  Aircraft  Frequende* 

Report  and  order.  In  the  matter  of 
amendment  of  Part  87  of  the  rules  t» 
permit  air  carrier  aircraft  weighini 
12,500  pounds  or  less  to  use  private  air- 
craft frequencies. 

1.  The  Commission,  on  July  10,  1970, 
released  a  notice  of  proposed  rule  makinj 
in  the  above  entitled  matter  (FCC  70- 
728)  which  made  provision  for  filing  com- 
ments. The  notice  was  published  In  the 
FEDERAL  Register  on  July  16,  1970  (S5 
F.R.  11409).  The  time  for  filing  com- 
ments and  reply  comments  has  passed 
and  none  were  filed. 

2.  The  notice  proposed  rule  changes, 
requested  by  the  Federal  AviaUon  Ad- 
ministration, so  that  aircraft  weighing 
up  to  12,500  pounds,  rather  than  10,000 
pounds,  would  be  permitted  to  use  the 
private  aircraft  frequencies.  We  believe, 
for  reasons  set  forth  In  the  notice,  ttost 
the  requested  changes  are  reasonable  and 
necessary. 

3.  Accordingly,  in  view  of  the  lore- 
going,  and  the  fact  that  no  comments  in 
opposition  to  this  proposed  change  were 
filed,  the  Commission's  rules,  pursuant  to 
section  4(1)  and  303(r)  of  the  Communl- 
catlwis  Act  of  1934,  as  amended,  are 
amended,  effective  December  16,  1970, 
as  set  forth  below. 

4.  It  is  further  ordered.  Tliat  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303,  48  Stat..  a«  amended,  10«6.  1062: 
47U.S.C.  1M,303) 

Adopted:  November  4.  1970. 

Released:  November  6,  1970 

Federal  CoMircNic.'«TioNS 
Commission,' 
[SEAL I         Ben  F.  Waple, 
V  Secretary 

Part  87  of  the  rules  is  amended  ai 
shown  below: 

1.  In  8  87.6  the  definitions  of  an  "air 
carrier  aircraft  station '  and  a  "private 
aircraft  station"  are  amended  to  read 
as  follows : 

§  87.5      Definition  of  lerni«. 


'  CommiBsloner  Bartley  abeent 
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iir  carrier  aircraft  station.  An  air- 
{Okft  station  on  board  an  aircraft  en- 
pged  in,  or  essential  to,  transportation 
of  passengers  or  cargo  for  hire. 
,  •  •  •  • 

private  aircraft  station.  An  aircraft 
rtation  on  board  an  aircraft  not  oper- 
»ted  as  an  air  carrier,  or  an  aircraft  sta- 
uon  that  has  been  licensed  pursuant  to 
j87.29<a)(4)  as  a  private  aircraft  sta- 
tion on  board  an  air  carrier  weighing 
las  than  12.500  pounds,  maximum  cer- 
tified takeoff  gross  weight. 

,  •  •  •  • 

2.  Section  87.29(a)  Is  amended  by  add- 
ing a  new  subparagraph  (4)  as  follows: 

g  87.29      Application    for    aircraft    radio 
station  licence. 

(a)  •  •  •         . 

(4)  A  Station  on  board  an  air  carrier 
lirtaaft  weighing  less  than  12.500  pounds, 
maximum  certified  takeoff  gross  weight. 
may  at  the  option  of  the  applicant,  be 
licensed  as  a  private  aircraft  station, 
eren  though  actually  engaged  in  air  car- 
rier operations. 


|f  Jl..  Doc. 


70-15303:    Filed. 
8:47  a.m.] 


Nov.    10.    1970; 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Amdt.  193-1:  Docket  OPS-31 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE:  MINIMUM  FEDERAL 
SAFETY  STANDARDS 

Odorization  of  Gas 

The  purpose  of  this  amendment  Is  to 

ep  in  effect,  in  those  States  now  re- 
ring  the  odorization  of  gas  In  trans- 
Bion  lines,  the  interim  minimum  Ped- 

J  safety  standards  that  apply  to  the 
-dorization  of  gas.  for  a  period  of  time 
ending  not  later  than  January  1,  1972. 
This  will  allow  time  for  the  resolution  of 
problems  still  remaining  with  regard  to 
gas  odorization  requirements  in  those 
States.  In  all  other  States,  the  odoriza- 
ti(jn  of  gas  will  be  governed  by  the  new 
minimum  Federal  safety  standards. 

Section  192.625  of  the  new  Federal  gas 
Pipeline  safety  standards  (35  F.R.  13248, 
Aug.  19,  1970)  requires  odorization  of 
combustible  gases  in  mains  and  service 
lines.  However,  the  notice  of  proposed 
rule  making  published  on  April  2,  1970 
(35  P.R.  5482 ) ,  proposed  to  also  require 
the  odorization  of  gas  in  transmission 
lines.  This  proposal  was  based  on  a  re- 
(lulrement  that  presently  exists  in  the 
States  of  California.  Connecticut,  New 
Hampshire,  New  York.  New  Jersey,  Mas- 
sachusetts, Rhode  Island,  and  Vermont. 
Since  the  comments  received  on  the  orig- 
inal notice  were  almost  unanimously  op- 
posed to  the  odorization  of  gas  In  high 
pressure  transmission  lines,  a  supple- 
mental notice  was  Issued  on  June  10. 
1870.  requesting  additional  comments 
and  informaUon.  (NoUce  70-11;  35  F.R. 
W93.  June  13,  1970.) 


The  comments  received  on  the  Jime  10 
notice  also  generally  opposed  the  pro- 
posal. These  comments  argued  that  dif- 
ficulties in  regulating  and  maintaining 
the  required  level  of  odorant  would  re- 
sult, that  odorants  used  by  transmis- 
sion companies  and  distribution  ccnn- 
panies  might  be  incompatible,  that  re- 
moval of  odorant  from  supplies  to  cus- 
tomers who  must  have  unodorized  gas  is 
difficult  and  costly  and  creates  disposal 
problems,  that  highly  corrosive  sulphur 
compounds  in  odorants  precipitate  out  of 
the  gas  stream  sis  liquids  and  cause  in- 
ternal corrosion,  and  that  it  is  often  im- 
possible to  separate  gas  destined  for 
underground  storage  (which  would  have 
been  excepted  from  the  proposed  odori- 
zation requirement)  from  gas  destined 
for  the  market. 

However,  the  States  named  above  that 
now  require  odorization  in  transmission 
lines  urged  that  the  requirement  be 
adopted  as  originally  proposed.  These 
States  Indicated .  that  their  experience 
with  the  odorization  of  gas  in  transmis- 
sion lines  did  not  support  the  objections 
that  had  been  listed  in  the  supplemental 
notice,  and  maintained  that  since  many 
high-pressure  transmission  lines  are  lo- 
cated in  highly  populated  areas,  often 
very  close  to  buildings  used  as  dwellings, 
schools,  and  places  of  assembly,  and 
since  the  use  of  odorant  is  still  one  of  the 
most  effective  means  of  early  detection  of 
leaks  in  gas  facilities,  its  use  should  be 
required  in  all  facilities  transporting  or 
distributing  gas. 

Since  the  Information  received  on  the 
notice  was  confiicting  and  inconclusive, 
the  minimum  Federal  safety  standards 
were  issued  without  the  requirement  for 
odorization  of  gas  in  trsmsmission  lines 
and  the  Office  of  Pipeline  Safety  con- 
ducted an  informal  public  hearing  on 
September  17,  1970,  to  determine  the  sid- 
visability  of  further  action.  The  notice 
of  hearing  (Notice  70-13;  Docket  No. 
OPS-3E,  35  P.R.  13470.  Aug.  22.  1970) 
stated  that  such  further  action  might  in- 
clude temporary  extension  of  the  Interim 
standards. 

On  the  basis  of  the  information  re- 
ceived on  the  notice  and  at  the  hearing, 
the  Department  has  concluded  that  it 
should  retain  the  requirement  for  odori- 
zation of  gas  in  8  192.625.  as  adopted,  and 
not  require  odorization  In  transmission 
lines.  However,  little  specific  information 
was  submitted  at  the  hearing  on  the 
actual  effect  of  8  192.625,  as  issued  in 
August,  on  those  States  whose  Interim 
standards  required  odorization  in  trans- 
mission lines.  The  Department  wishes  to 
determine  how  many  distribution  com- 
panies in  those  States  will  be  affected  by 
the  elimination  of  the  requirement,  the 
ex^nt  of  the  additional  action  that  must 
be  undertaken  by  them,  the  length  of 
time  It  will  take  them  to  assume  these 
new  functions,  and  the  costs.  It  also  de- 
sires to  make  a  more  thorough  evalua- 
tion of  the  safety  benefits  of  transmission 
line  odorization. 

In  order  to  allow  sufficient  time  for  the 
resolution  of  these  problems,  the  interim 
standards  for  odorization  of  gas  trans- 
mission lines,  in  each  State  now  requir- 
ing that  odorization,  will  be  extended 
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imtil  January  1,  1972,  or  until  the  date 
upon  which  the  distribution  companies  in 
that  State  have  actually  taken  over  the 
odorization  of  gas  in  mains  and  service 
lines  in  accordance  with  the  require- 
ments of  8  192.625,  whichever  is  earlier. 
Until  that  time,  gas  in  transmission  Unes 
must  continue  to  be  odorized  in  those 
States.  In  all  States  other  than  those  now 
requiring  odorization  of  gsis  in  transmis- 
sion lines,  the  interim  standards  apply- 
ing to  odorization  will  be  revoked  when 
the  new  minimum  Federal  safety  stand- 
ards become  effective  on  November  12. 
1970. 

Although  section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  provides  that 
no  State  agency  may  adopt  or  continue 
in  force  additional  or  more  stringent 
standards  applicable  to  interstate  trans- 
mission facilities  after  the  Federal  safety 
standards  become  effective,  the  P^ederal 
standards  are  minimum  standards  and 
an  operator  may  voluntarily  exceed 
them.  Thus,  after  January  1,  1972  (or  the 
earlier  date,  if  applicable),  in  those 
States  where  transmission  companies  are 
equipped  to  odorize  their,  lines,  and  ac- 
tually do  so  at  the  present  time,  they  may 
continue  to  do  so,  even  in  the  absence  of 
Federal  requirements. 

Since  the  regulatory  provisions  that 
are  affected  by  this  amendment  will  be- 
come effective  on  November  12, 1970,  and 
since  this  amendment  will  impose  no 
additional  burden  on  any  person,  I  find 
that  notice  and  public  procedure  thereon 
are  not  necessary  and  that  good  cause 
exists  for  making  it  effective  on  less  than 
30  days'  notice. 

This  amendment  is  issued  under  the 
authority  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  section  1671 
et  seq.) .  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  C7FR  Part  1),  and  the  delegation  of 
authority  to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6,  1968  (33 
P.R.  16468). 

In  consideration  of  the  foregoing, 
8  192.625  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  Is  amended  by  revising 
paragraph  (a),  and  by  adding  a  new 
paragraph  (g) ,  to  read  as  follows: 
§  192.625     Odorization  of  gas. 

(a)  Combustible  gases  In  mains  and 
service  lines  must  be  odorized  as  pro- 
vided in  paragraphs  (b)  through  (f )  of 
this  section. 


(g)  The  odorization  requirements  of 
Part  190  of  this  chapter,  as  in  effect  on 
August  12,  1970,  must  be  complied  with. 
In  each  State  In  which  odorization  of  gas 
in  transmission  lines  is  required  by  that 
part,  until  the  earlier  of  the  following 
dates: 

(1)  January  1,  1972;  or 

(2)  The  date  upon  which  the  distribu- 
tion companies  in  that  State  are  odoriz- 
ing  gas  in  accordance  with  paragraphs 
(a)  through  (f )  of  this  section. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 6,  1970. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 

70-15237;  Piled,   Nov.    10,    1970; 
8:50  a.m.] 


(P.R.   Doc. 
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Proposed  Rule  Making 


V 


DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  Service 

[  26  CFR  Part  1  1 

/  INCOME  TAX 

Termination  of  Private  Foundation 
Status 

Notice  i5  hereby  given  that  the  reg- 
ulations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  oJf  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  wiiich 
are  submitted  in  writing,  preferably  in 
quintuplicate  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
isTEK.  Any  written  conmients  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  trlth  26  CFR 
601.601(b)  may  be  inspectM  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regxilations  should  submit  his 
request  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  wUl  be  pub- 
lished in  a  subsequent  issue  of  the  Fxb- 
iRAL  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (6aA  SUt.  917; 
26U.S.C.7805). 

[seal]       Randolph  W.  1'hroweh, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  relating  tt> 
the  termination  of  private  foundation 
status  by  transfer  to,  or  operation  as.  a 
public  charity  are  prescribed  under  sec- 
tion 507  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  101(a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat 
492). 

Paiugra?h  1.  Immediately  after 
i  1.504-1,  Insert  the  following  sections: 

^Exempt  Organizations 

PRIVATE   foundations 

§  1.507  Statutory  provi!«ion<i ;  termina- 
tion of  private  foundation  stattis; 
general  rnle. 

Src.  607.  Termination  of  private  founda- 
tion status. —  (a)  General  rule.  Except  as 
provided  in  Bubeectlon  (b),  the  status  of 
any  organization  as  a  private  foundation 
■ball  be  terminated  only  If — 

(1)  Sucli  organization  notifies  the  Secre- 
tary or  bis  delegate  (at  sucb  time  and  In 
■ucb  manner  as  the  Secretary  or  bis  delegate 


may  by  regulations  prescribe)  of  Its  intent 
to  accomplish  such  termination,  or 

(3)  (A)  With  respect  to  such  organiza- 
tion, there  have  been  either  willful  repeated 
acts  (or  faUures  to  act),  or  a  willful  and 
flagrant  act  (or  failure  to  act),  giving  rls« 
to  liability  for  tax  under  chapter  i2,  and 

(B)  The  Secretary  or  his  delegate  notifies 
sucb  organization  that,  by  reason  of  sub- 
paragraph (A),  sucb  organization  Is  liable 
for  tttp  tax  Imposed  by  subsection  (c), 

and  either  sucb  organization  pays  the  tax 
Imposed  by  subsection  (c)  (or  any  portion 
not  abated  under  subsection  (g) )  or  the 
entire  amount  of  sucb  tax  Is  abated  under 
subsection  (g). 

(b)  Special  rules — 

(1)  Transfer  to,  or  operation  as,  public 
charity.  The  status  as  a  private  foundation 
of  any  org&nlzatlon,  with  respect  to  which 
there  have  not  been  either  willful  repeated 
acts  (or  falltues  to  act)  or  a  willful  and 
flagrant  act  (or  failure  to  act)  giving  rise  to 
liability  for  tax  under  chapter  43.  ahaU  be 
terminated  If — 

(A)  Such  organization  distributes  all  of  Its 
net  assets  to  one  or  more  organizations  de- 
scribed In  section  170(b)  (1)  (A)  (other  than 
In  clauses  (vU)  and  (vlll))  each  of  which 
has  been  In  existence  and  so  described  for 
a  continuous  period  of  at  least  60  calendar 
months  Immediately  preceding  sucb  distri- 
bution, or 

(B)  (1)  Sucb  organisation  meets  the  re- 
quirements of  paragraph  (1).  (3),  or  (3)  of 
section  509(a)  by  the  end  ol  the  12-month 
period  beginning  with  Its  flrst  taxable  year 
which  begins  after  December  31,  1969,  or 
for  a  continuous  period  of  60  calendar  months 
beginning  with  the  flrst  day  of  any  taxable 
year  which  begins  after  December  31.  1969. 

(U)  Such  organization  notlfles  the  Sec- 
retary or  bis  delegate  (In  such  manner  as 
the  Secretary  or  his  delegate  may  by  regula- 
tions prescribe)  before  the  commencement 
of  such  12-month  or  60-month  period  (or  be- 
fore the  90th  day  after  the  day  on  which 
regulations  flrst  prescribed  under  this  sub- 
section become  flnal)  that  It  U  terminating 
its  private  foundation  status,  and 

(Ul)  Such  organization  establishes  to  the 
satisfaction  of  the  Secretary  or  bis  delegate 
(In  such  manner  as  the  Secretary  or  bis 
delegate  may  by  regulations  prescribe)  Im- 
mediately after  the  expiration  o€  such  13- 
month  or  60-month  period  that  such  orga- 
nlzaUon  baa  compiled  with  clause  (l). 

If  an  organization  gives  notice  under  sub- 
paragraph (B)  (U)  of  the  conunenoement  of 
a  60-montb  period  and  such  organization 
falls  to  meet  the  requirements  of  paragraph 
(1).  (3).  or  (3)  of  section  509(a)  for  the 
entire  60-month  period,  this  part  and  chapter 
43  shall  not  apply  to  such  organization  for 
any  taxable  year  within  such  60-month  period 
for  which  it  does  meet  such  requirements. 

(3)  Transferee  foundations.  For  purposes 
of  this  part,  in  the  case  of  a  transfer  of  as- 
sets of  any  private  foundation  to  another  pri- 
vate foundation  pursuant  to  any  liquidation, 
merger,  redemption,  recapitalization,  or  other 
adjustment,  organization,  or  reorganl^tlon, 
the  transferee  foundation  shall  not  be  treated 
as  a  newly  created  organl2Uition. 

(c)  Imposition  of  tax.  There  U  hereby  im- 
posed on  each  organization  which  is  re- 
ferred to  In  subsection  (a)  a  tax  equal  to 
the  lower  of — 

( 1 )  The  amount  which  the  private  founda- 
tion substantlatca  by  adequate  records  or 


other  corroborating  evidence  as  the  sggr^ 
gate  tax  benefit  resulting  from  the  secttan 
601(c)(3)   statiis  of  such  foundation,  or 

(2)  The  value  of  the  net  assets  of  toA 
foundation. 

(d)   Aggregate  tax  benefit — 

( 1 )  In  general.  For  purposes  of  subsecttoa 
(c),  the  aggregate  tax  benefit  resulting  tnu 
the  section  501(c)(3)  status  of  any  privM* 
foundation  Is  the  sum  of — 

(A)  The  aggregate  increases  In  tax  unte 
chapters  1,  11,  and  13  (or  the  correspondlat 
provisions  of  prior  law)  which  would  ban 
been  Imposed  with  respect  to  all  substantial 
contributors  to  the  foundation  If  deductloni 
for  all  contributions  made  by  such  contribu- 
tors to  the  foundation  after  Pybruary  38, 
1913,  had  been  disallowed,  and 

(B)  The  aggregate  Increases  In  tax  unte 
chapter  1  (or  the  corresponding  provlsiooi 
of  prior  law)  which  would  have  been  Imposed 
with  respect  to  the  Income  of  the  prtrttc 
foundation  for  taxable  years  beginning  aftsr 
December  31,  1913,  if  (1)  it  had  not  been 
exempt  from  tax  under  section  601(a)  (otUm 
corresponding  provisions  of  prior  law),  sad 
(11)  in  the  case  of  a  trust,  deductions  under 
section  642(c)  (or  the  corresponding  provi- 
sions of  prior  law)  had  been  limited  to  30 
percent  of  the  taxable  Income  of  the  trust 
(computed  without  the  benefit  of  section 
642(c)  but  with  the  benefit  of  section  170 
{b)(l)(A)),  and 

(C)  Interest  on  the  Increases  in  tax  deter- 
mined under  subparagraphs  (A)  and  (B) 
from  the  first  date  on  which  each  such  In- 
crease would  have  been  due  and  payable  to 
the  date  on  which  the  organization  ceases  to 
be  a  private  foundation. 

(3)  Substantial  contributor. 

(A)  Definition.  For  purposes  of  paragraph 
(1),  the  term  "substantial  contributor" 
means  any  person  who  contributed  or  be- 
queathed an  aggregate  amount  of  more  than 
•5.000  to  the  private  foundation.  If  suob 
amount  Is  more  than  3  percent  of  the  total 
contributions  and  bequests  received  by  tbs 
foundation  before  the  close  of  the  taxabi* 
year  of  the  foundation  in  which  the  con- 
tribution or  bequest  is  received  by  the  foua- 
dation  from  such  person.  In  the  case  ot  s 
trust,  the  term  "substantial  contributoi* 
also  means  the  creator  of  the  trust. 

(B)  Special  rule*.  For  purposes  of  sub- 
paragraph (A)  — 

(1)  Each  contribution  or  bequest  shall  be 
valued  at  fair  market  value  on  the  date  It 
was  received, 

(li)  In  the  case  of  a  foundation  which  is 
In  existence  on  October  9,  1969,  all  contrtbo- 
tions  and  l^equests  received  on  or  before  sticb 
date  shall  be  treated  (except  for  purposes  of 
clause  (t) )  as  if  received  on  such  date. 

(ill)  An  Individual  shall  be  treated  u 
making  all  contributions  and  bequests  msds 
by  his  spouse,  and 

(Iv)  Any  person  who  Is  a  substantial  con- 
tributor on  any  date  shall  remain  a  substan- 
tial contributor  for  all  subsequent  periods. 

(3)  Regulations.  For  purposes  of  this  sec- 
tion, the  determination  as  to  whether  and 
to  what  extent  there  would  have  l>een  any 
increase  in  tax  shall  be  made  in  accordant 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate. 

(e)  Value  of  assets.  For  purposes  of  sub- 
section (c),  the  value  of  the  net  assets  sbsD 
be  determined  at  whichever  time  such  vslus 
U  higher:  ( 1 )  the  first  day  on  which  action 
is  taken  by  the  organization  which  culmi- 
nates m  its  ceasing  to  be  a  private  founds- 
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Uon,  or  (3)  the  date  on  which  it  ceases  to 
be  s  private  foundation. 

(f)  Liability  in  case  of  transfers  of  as- 
lett  from  private  foundation.  For  purposes  of 
determining  liability  for  the  tax  Imposed 
by  subsection  (c)  in  the  case  of  assets  trans- 
ferred by  the  private  foundation,  sucb  tax 
ihsll  be  deemed  to  have  been  Imposed  on  the 
flrst  day  on  which  action  Is  taken  by  the 
organization  which  culminates  In  Its  ceasing 
to  be  a  private  foundation. 

(g)  Abatement  of  taxes.  The  Secretary  or 
bis  delegate  may  abate  the  unpaid  portion 
ol  the  assessment  of  any  tax  imp<»ed  by 
subsection  (c),  or  any  liability  In  respect 
tbereof,  if — 

(1)  The  private  foundation  distributes  all 
of  its  net  assets  to  one  or  more  organizations 
described  in  section  170(b)(1)(A)  (other 
than  in  clauses  (vU)  and  (vlll) )  each  of 
which  has  been  In  existence  and  so  described 
tor  a  continuous  period  of  at  least  60  calen- 
dar months,  or 

(3)  Following  the  notification  prescribed 
In  section  6104(c)  to  the  i^ipropriate  State 
oOcer,  such  State  ofllcer  within  1  year 
notifies  the  Secretary  or  his  delegate.  In 
tuch  manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe,  that  corrective 
Mtlon  has  been  Initiated  pursuant  to  State 
law  to  insure  that  the  assets  of  such  private 
(onndation  are  preserved  for  such  charitable 
or  other  purposes  speclfled  in  section  601(c) 
(8)  as  may  be  ordered  or  approved  by  a  court 
of  competent  Jurisdiction,  and  upon  comple- 
tion of  the  corrective  action,  the  Secretary 
or  his  delegate  receives  certlflcation  from  the 
■ppropriate  State  officer  that  such  action  has 
rnulted  in  such  preservation  of  assets. 

[Sec.  607.  as  added  by  sec.  101(a),  Tax  Re- 
form Act  1969  (B3  SUt.  493)  ] 

S1.S07-I      General  rule.  [Re«ervrdl 

{1,507—2      Special  rules;   transfer  to,  or 
operation  as,  public  charity. 

(a)  Transfer  to  public  charities — (1) 
General  rule.  Under  section  507(b)(1) 
(A)  of  the  Internal  Revenue  Code  of 
1954,  a  private  foundation  can  terminate 
Its  status  as  such  without  incurring  the 
tu  imposed  by  section  507(c),  provided 
there  have  not  been  either  willful  re- 
peated acts  (or  failures  to  act)  or  a  will- 
ful and  flagrant  act  (or  failure  to  act) 
living  rise  to  liability  for  tax  under 
Chapter  42,  if  such  organization  distrib- 
utes all  of  its  net  assets  to  one  or  more 
organizations  described  in  section  170 
(b)(1)(A)  (other  than  in  clauses  (vil) 
and  (viii) )  each  of  which  has  been  In 
existence  and  so  described  for  a  con- 
tinuous period  of  at  least  60  calendar 
ntonths  immediately  preceding  such 
lUstributioo. 

(2)  Effect  of  current  ruling.  An  organi- 
sation to  which  a  distribution  of  net  as- 
Kts  is  made  will  qualify  as  an  organiza- 
tion "described  in  section  170(b)(1)(A) 
(other  than  clauses  (vii)  and  (viii) )"  for 
purposes  of  meeting  the  requirements  of 
McUon  507(b)(1)(A)  without  a  further 
showing  if  such  organization: 

(i)  Has  been  in  existence  for  a  con- 
tinuous period  of  at  least  60  calendar 
months  preceding  the  distribution  de- 
lerlbed  in  subparagraph  (1)  of  this  para- 
traph; 

(ii)  Has  received  a  ruling  that  It  is  an 
organization  described  In  clause  (i) ,  (11) , 
<»U).  (iv).  (v),  or  (vl)  of  section  170(b) 

(l)(A); 
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(ill)  The  facts  and  circumstances 
forming  the  basis  for  the  Issuance  of  the 
ruling  have  not  substantially  changed 
during  the  60-month  period  referred  to 
In  subdivision  (1)  of  this  subparagraph; 
and 

(iv)  The  ruling  referred  to  in  subdivi- 
sion (ii)  of  this  subparagraph  has  not 
been  revoked  expressly  or  by  a  subse- 
quent change  of  the  law  or  regulations 
under  which  the  ruling  was  issued. 

(3)  Organizations  described  in  mere 
than  one  clause  in  section  170(b)(1)(A). 
For  purposes  of  section  507(b)(1)(A). 
the  parenthetical  term  "other  than  in 
clauses  (vil)  and  (viii)"  shall  be  treated 
as  referring  only  to  an  organization 
which  is  described  only  in  section  170 
(b)(1)(A)  (vil)  or  (viii).  If  an  organiza- 
tion is  described  in  section  170(b)  (1)  (A) 
(other  than  in  clauses  (vil)  and  (viii)), 
it  will  not  be  precluded  from  being  a 
distributee  described  in  section  507(b) 
(1)  (A)  merely  because  It  also  appears  to 
meet  the  description  of  an  organization 
described  in  section  170(b)  (1)  (A)  (vlU). 

(4)  Special  transitioruU  rule.  Section 
4940(a)  imposes  a  tax  upon  private 
foundations  with  respect  to  the  carrying 
on  of  activities  for  each  taxable  year.  For 
puriMses  of  section  4940,  an  organization 
which  terminates  its  private  foundation 
statusimdersection507(b)(l)(A)  by  the 
end  of  the  12-month  period  beginning 
with  its  flrst  taxaUe  year  which  begins 
after  December  31,  1969.  will  not  be  con- 
sidered as  carrying  on  activities  within 
the  meaning  of  section  4940  during  such 
12-m(mth  period.  Such  organization  will 
therefore  not  be  subject  to  the  tax  im- 
posed imder  section  4940 (a)*  for  such  12- 
month  period.  For  purposes  of  this  sub- 
paragraph, if  an  organization  establishes 
to  the  satisfaction  of  the  Commissioner 
that  it  has  taken  alflrmative  action  to 
distribute  all  of  Its  net  assets  pursuant 
to  section  507(b)(1)(A)  during  the  12- 
month  period  beginning  with  its  flrst 
taxable  year  which  begins  after  Decem- 
ber 31,  1969,  but  has  not  completed  such 
distribution  by  the  end  of  such  12-month 
period,  such  Organization  will  not  be 
subject  to  the  tax  imposed  imder  section 
4940(a)  If  such  distribution  becomes 
flnal  by  the  date  upon  which  tlrc  Form 
990,  Annual  Information  Return,  of  such 
organization  Is  due  (including  any  ex- 
tensions) for  such  first  taxable  year.  For 
example,  if  the  trustees  of  a  charitable 
trust  have  made  application  to  the  ap- 
pi;0priate  State  court  for  approval  of  the 
distribution  of  all  of  such  trust's  net 
assets  pursuant  to  section  507(b)  (1)  (A) 
by  the  end  of  such  12-month  period,  but 
such  approval  is  not  granted  by  the  end 
of  such  period,  such  trust  will  not  be 
subject  to  the  tax  imposed  imder  section 
4940(a)  if  its  application  receives  flnal 
approval  by  the  court  before  the  date 
upon  which  its  Annual  Information  Re- 
turn is  due  and  such  distribution  is  made 
by  such  date. 

(5)  Return  required  from  organiza- 
tions terminating  private  foundation 
status  under  section  S07(b)(l)  (A) .  An 
orgtmization  which  terminates  its  private 
foundation  status  tmder  section  507(b) 
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(1)  (A)  is  required  to  file  a  return  imder 
the  provisions  of  section  6043(b) ,  rather 
than  under  the  provisions  of  section 
6050. 

(6)  InappUcdbility  of  sections  507  (a), 
(c),  and  (g)  to  section  S07(b)(l)(A) 
transactions.  A  private  foundation  which 
terminates  its  status  as  such  by  distribut- 
ing all  of  its  net  assets  in  compliance 
with  the  requirements  of  section  507(b) 
(1)  (A)  is, not  required  to  give  the  noti- 
flcation  described  under  section  507(a). 
The  tax  imposed  under  section  507(c)  on 
organizations  described  in  section  507 
(a)  is  not,  therefore,  applicable  and  no 
abatement  of  such  tax  under  section  507 
(g)  is  required. 

(7)  Distribution  of  net  assets.  In  order 
to  terminate  its  private  foundation  status 
under  section  507(b)(1)(A),  an  orga- 
nization is  required  to  distribute  all  of  its 
net  £issets.  An  organization  will  meet  this 
requirement  if  it  transfers  all  of  its  right, 
title,  and  interest  in  and  to  all  of  Its  net 
assets  to  one  or  more  organizations  de- 
scribed  in  section  170(b)(1)(A)  (other 
them  in  clauses  (vll)  and  (vUi)).  The 
fact  that  the  transferor  orgsmization,  at 
the  time  of  transfer,  designates  the  gen- 
eral exempt  purpose  or  purposes  for 
which  such  assets  are  to  be  used  will  not, 
in  and  of  itself,  result  in  the  transferor's 
failing  to  meet  this  requirement.  Like- 
wise, the  mere  use  of  the  name  of  the 
transferor  foundation,  or  Its  creator,  by 
the  transferee  in  connection  with  the  use 
of  the  assets  by  the  transferee  will  not, 
in  and  of  itsdf,  constitute  a  failure  to 
meet  this  requirement. 

(b)  Operation  as  public  charitv — (1) 
General  rule.  Under  section  507(b)  (1) 
(B)  a  private  foundaticm  can  terminate 
its  status  as  such  without  incurring  the 
tax  imposed  by  section  507(c)  if  the 
organization: 

(1)  Meets  the  requirements  of  section 
509(a)  (1),  (2).  or  (3)  by  the  end  of  the 
12-month  period  beginning  with  its  flrst 
taxable  year  which  begins  after  Decem- 
ber 31,  1969,  or  for  a  continuous  period 
of  60  calendar  months  beginning  with 
the  flrst  day  of  any  taxable  year  which 
begins  after  December  31,  1969; 

(ii)  Properly  notlfles  the  Commis- 
sioner before  the  c(xnmencement  of  such 
12-montiror  60-month  period,  or  within 
90  days  after  (insert  date  oa  which  tlie 
regulations  proposed  are  published  in 
final  form  in  the  Federal  Register)  that 
It  is  terminating  its  private  foundation 
status;  and 

(iii)  Properly  establishes  to  the  satis- 
faction of  the  Secretary  or  his  delegate 
immediately  after  the  expiration  of  such 
12-month  or  60-month  period  that  such 
organization  hsis  complied  with  the  re- 
quirements of  section  509(a)  (1).  (2),  or 
(3)  within  the  prescribed  period. 

(2)  Requirements  which  certain  pub- 
lic charities  must  meet.  Section  509(a) 
defines  the  term  "private  foundation" 
to  mean  any  domestic  or  foreign  orga- 
nization described  in  secticm  501(c)(3) 
of  the  Code  other  than  an  organization 
described  in  section  509(a)  (1),  (2),  (3), 
or  (4) .  Section  509(a)  (1)  describes  orga- 
nizations which  are  descrUsed  in  section 
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170(b)(1)(A)  (Other  than  In  clauses 
(vll)  and  (vlli) )  and,  thus.  Includes  or- 
ganizations described  in  section  170(b) 
(IXAXvl)  of  the  Code.  SecUon  170(b) 
(1)  (A)  (Tl)  deals  with  organizations  re- 
ferred to  in  section  170(c)<2>  which 
"normally"  receive  a  substantial  part  of 
their  support  (exclusive  of  Income  re- 
ceived from  related  activities)  from  a 
governmental  unit  or  from  direct  or  in- 
direct contributions  from  the  general 
public.  SecticHi  509(a)  (2)  includes  an 
organization  which  "normally"  receives 
more  than  one-third  of  its  support  in 
each  taxable  year  from  gifts,  grants, 
contributions,  membership  fees,  or  gross 
receipts  (subject  to  the  limitations  of 
section  509(a)  (2)  (A)  (ii) )  from  persons 
other  than  disqualified  persons  <as  de- 
fined in  section  4946).  from  governmen- 
tal units,  or  from  organizations  described 
in  section  170(b)(1)(A)  (i)  through 
<vl),  and  "normally"  receives  not  more 
than  one-third  of  Its  support  in  each 
taxable  year  from  gross  investment  in- 
come. Section  509(a)(3)  includes  an 
organization  which,  in  addition  to  other 
requirements,  "Is  organized,  and  at  all 
times  thereafter  is  operated"  exclusively 
for  the  purposes  specified  in  section  509 
(a)(3)(A). 

(c)  Method  of  determining  normal 
sources  of  support — (1)  General  rules. 
(i)  Sectlm  1.170-2(b)(5)(ili)(b)  sets 
forth  a  mechanical  test  to  determine 
whether,  for  purposes  of  section  170(b) 
(1)  (A)  (vl),  an  organization  "normally" 
receives  a  substantial  part  of  its  support 
from  governmental  units  or  the  general 
public.  Under  this  mechanical  test,  an 
organization  will  be  considered  to  be 
publicly  supported  for  its  current  tax- 
able year  if,  for  the  four  Immediately 
preceding  taxable  years,  the  total  amount 
of  public  support  equals  one-third  or 
more  of  the  total  support  for  such  4-year 
period.  In  addition,  S  1.170-2(b)  (5)  (HI) 
(c)  provides  a  facts  and  circumstances 
test  for  organizations  which  fall  to 
qualify  as  publicly  supported  imder  the 
mechanical  test,  including  organizations 
which  have  not  been  in  existence  for  a 
sufficient  length  of  time  to  make  such 
test  applicable. 

(11)  For  the  general  rule  applicable  to 
determining  whether  an  organization 
"normally"  meets  the  tests  prescribed 
under  section  509(a)(2),  see  the  regula- 
tions under  that  section. 

(2)  Twelve-month  termination  rule — 
In  general.  The  12-month  termination 
provisions  of  section  507(b)  (1)  (B)  per- 
mit a  private  foundation  to  terminate 
Its  status  as  such  by  changing  its  orga- 
nizational structure,  its  operations,  the 
sources  of  its  support,  or  any  combination 
thereof,  during  the  12-month  period  in 
order  to  conform  to  the  requirements  of 
section  509(a)  (1),  (2),  or  (3)  by  the  end 
of  the  12-month  period.  For  the  piurpose 
of  determining  whether  such  organiza- 
ticsi  "normally"  receives  a  substantial 
part  of  its  support  from  governmental 
units  or  the  general  public  for  purposes 
of  section  170(b)  (1)  (A) (vi),  neither  the 
mechanical  test  set  forth  In  |  l.lTO-2 
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(b)(5)(lil)(b)  which  is  based  on  the 
4  immediately  preceding  years,  nor  a 
facts  and  circimastances  test  which  Is 
based  exclusively  on  data  from  periods 
preceding  the  12-month  period,  shall  be 
applied. 

(3)  Twelve-month  termination  rule 
under  section  170*.b)(l)  (A)  {iv)or(vi). 
(1)  A  private  foundation  attempting  to 
meet  the  requirements  of  section  509(a) 
(1)  as  an  organization  described  in  sec- 
tion 170(b)  (1)  (A)  (vi)  will  be  considered 
"normally"  to  receive  a  substantial  part 
of  its  support  from  governmental  units 
or  direct  or  indirect  contributions  from 
the  general  public  if  it  can  establish  to 
the  satisfaction  of  the  Commissioner  that 
it  has  changed  the  sources  of  its  support 
before  the  close  of  the  12-month  period 
to  those  of  an  organization  described  in 
section  170(b)  (1)  (A)  (vi)  and  it  can  rea- 
sonably be  expected  to  maintain  its 
status  as  such  for  subsequent  years.  In 
order  to  establish  these  facts,  an  organi- 
zation shall  submit  all  information  suffi- 
cient to  make  a  determination  imder 
i  1.170-2(b)  (5)  (ill)  (c)  as  if  such  provi- 
sions applied,  including  a  description' 
of  all  organizational  and  operational 
changes  which  have  occurred  during  the 
12-month  period.  It  shall  also  submit 
detailed  information  with  respect  to  its 
sources  of  support  for  the  12-month  pe- 
riod, as  well  as  for  the  four  taxable  years 
Immediately  preceding  the  12-month 
period.  Such  information  shall  be  con- 
sidered as  part  of  the  facts  and  circum- 
stances in  determining  whether  the 
organization  has  effectively  changed  its 
sources  of  support  and  whether  it  can 
reasonably  be  expected  to  maintain  such 
publidy  supported  status  for  subsequent 
years. 

(11)  Section  170(b)(1) (A) (iv)  de- 
scribes an  organization  which  "normal- 
ly" receives  a  substantial  part  of  its  sup- 
port (exclusive  of  income  from  related 
activities)  from  the  United  States  or  any 
state  or  political  subdivision  thereof,  or 
from  the  general  public,  and  which  Is 
organized  and  operated  exclusively  to  re- 
ceive, hold,  invest,  and  administer  prop- 
erty and  to  make  expenditures  to  or  for 
the  benefit  of  certain  colleges  or  uni- 
versities. For  purposes  of  the  12-month 
termination  period,  the  rule  set  forth  in 
subdivision  (i)  of  this  subparagraph  with 
respect  to  section  170(b)  (1)  (A)  (vi)  or- 
ganizations shall  be  applicable  in  de- 
termining whether  an  organization 
"normally"  receives  a  substantial  part  of 
its  support  from  the  sources  required  un- 
der section  170(b)  (1)  (A)  (Iv). 

(4)  Txoelve-month  termination  rule 
under  section  509(a)  (2).  An  organiza- 
tion attempting  to  terminate  Its  private 
foundation  status  under  section  507(b) 
(1)(B>  by  meeting  the  requirements  of 
section  509(a)  (2)  by  the  end  of  the  12- 
month  period  will  be  considered  as 
"normally"  receiving  its  support  in  com- 
pliance with  the  one-third  support  re- 
quirements of  section  509(a)  (2)  If: 

(1)  For  the  12-month  period  under 
section  507(b)(1)(B),  the  organization 
receives  more  than  one- third  of  its  sup- 
port from  gifts,  grants,  contributions. 


membership  fees,  and  gross  receipts  ttm 
related  activities  (as  limited  by  sectkn 
509(a)  (2)  (A)  (U))  and  not  more  thsn 
one- third  of  its  support  from  gross  In- 
vestment income,  and 

(il)  The  organization  can  establish  to 
the  satisfaction  of  the  Commissioner  tbat 
It  can  reasonably  be  expected  to  main- 
tain its  continued  public  support  for  sub- 
sequent years.  In  order  to  establish  a  rea- 
sonable expectation  of  continued  public 
support,  an  organization  shall  submit  i 
detailed  statement  describing  its  patt 
and  cxurent  operations,  any  organixa- 
tional  or  operational  changes  and  when 
such  changes  have  occurred,  and  any 
changes  In  its  foundation  managers  (as 
defined  In  section  4946  ( b )  ( 1 ) ) .  Duplicate 
copies  of  its  governing  instnmient  and 
bylaws,  with  an  Indication  of  any  amend- 
ments  made,  and  detailed  information 
with  respect  to  its  sources  of  support  for 
the  4  taxable  years  immediately  pn- 
ceding  the  12-month  period  shall  also  be 
submitted  as  part  of  the  evidence  that 
the  organization  can  reasonably  be  ex- 
pected to  maintain  its'publicly  supported 
status. 

(5)  Sixty-month  termijiation  rule.  (1) 
In  order  to  meet  the  requirements  of 
section  507(b)(1)(B)  for  the  60-moDth 
termination  period  as  a  section  509(a) 
(1)  or  (2)  organization,  an  organization 
must  meet  the  requirements  of  section 
509(a)  (1)  or  (2),  as  the  case  may  be. 
for  a  continuous  period  of  at  leait 
60  calendar  months. 

(11)  For  purposes  of  section  507(b)  (I) 
(B),  an  organization  will  be  considerad 
to  be  a  section  509(a)(1)  organizaUao 
described  in  section  170(b)  (1)  (A)  (tl) 
for  a  continuous  period  of  60  calendar 
months  only  If  the  total  amount  of  rap- 
port received  from  governmental  units 
or  from  direct  or  Indirect  contributions 
from  the  general  public  during  such  pe- 
riod equals  one-third  or  more  of  the  UM 
support  for  such  period  or  if  such  orga- 
nization meets  the  facts  and  circum- 
stances tests  set  forth  In  1 1.170-2(5) 
(5)  (Hi)  (c)  for  such  period. 

(ill)  For  purposes  of  section  507(b) 
(1)(B).  an  organization  will  be  con- 
sidered to  be  a  section  509(a)  (2)  or^ml- 
zatlon  only  if  such  organization  meets 
the  support  requirements  set  forth  In 
section  509(a)(2)  (A)  and  (B)  for  the 
continuous  period  of  60  calendar  months 
prescril)ed  imder  section  507(b)(1)(B), 
rather  than  for  any  shorter  period  set 
forth  in  the  regiilations  imder  section 
509(a)  (2) .  Except  for  the  substitution  ct 
such  60-month  period  for  the  shorter 
periods  described  in  the  regulations  un- 
der section  509(a)(2),  all  other  provi- 
sions of  such  regulations  pertinent  to 
determining  an  organization's  normal 
sources  of  support  shall  remain  ap- 
plicable. 

(d)  Organizational  and  operational 
tests— a)  Section  509(a)  (J)  organiza>- 
tions:  12-month  terminations.  An  orga- 
nization attempting  to  terminate  lt« 
private  foundation  status  under  sectlflo 
507(b)(1)(B)  by  meeting  the  require- 
ments of  section  509(a)  (3)  by  the  end  of 
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the  12-month  period  is  required  to  meet 
the  organizational  and  (H?eratlonal  test 
of  section  509(a)(3)(A),  in  addition  to 
the  requirements  of  section  509(a)  (3) 
(B)  and  (C) ,  by  the  end  of  the  12-month 
period  beginning  with  its  first  taxable 
year  which  begins  after  December  31, 
1969.  An  organization  may  qualify  under 
section  509(a)  (3)  (A)  even  though  its 
original  governing  Instrument  did  not 
liniit  its  purposes  to  those  set  forth  in 
section  509(a)(3)(A)  and  even  though 
it  operated  for  some  other  purpose  be- 
fore the  end  of  the  12-month  period, 
provided  it  has  amended  its  governing 
Instnunent  and  changed  its  operations 
to  conform  to  the  requirements  of  sec- 
tkm  509(a)(3)  by  the  end  of  the  12- 
month  period. 

(2)  Proof  of  changed  status.  In  order 
to  establish  that  an  organization  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  will  continue  to  be  operated 
exclusively  for  the  required  purposes  in 
years  subsequent  to  the  end  of  the  12- 
month  period,  such  organization  shall 
submit  a  detailed  statement  describing 
its  past  and  current  operations,  any 
organizational  or  operational  changes 
and  when  such  changes  have  occurred, 
any  changes  in  its  foundation  managers 
(as  defined  in  section  4946(b)  (1) ),  and 
duplicate  copies  of  its  governing  instru- 
ment and  bylaws,  with  an  Indication  of 
any  amendments  made.  A  detailed  state- 
ment of  the  relationship  between  such 
organization  and  the  specified  organiza- 
tions described  in  section  509(a)  (1)  or 
(3)  (as  required  by  section  509(a)  (3) 
(A)  and  (B) ) ,  and  all  pertinent  Infor- 
mation to  establish  that  the  organiza- 
tion does  not  violate  the  control  require- 
ments of  section  509(a)  (3)  (C)  shall  also 
be  submitted. 

(3)  Section  S09 (a)(1)  organizations 
other  than  those  described  in  section 
170(b)  (1)  (A)  (vi) :  12-month  termina- 
tions. An  organization  attempting  to 
terminate  its  private  foundation  status 
under  section  507(b)  (1)  (B)  by  meeting 
the  requirements  of  section  170(b)(1) 
(A)  (1).  (U).  (iU).  (Iv).  or  (V)  by  the 
end  of  the  12-month  period  Is  required 
to  be  operated  as  an  organization  de- 
.icribed  in  clauses  (1).  (11).  (ill),  (Iv),  or 

(T)  of  secUon  170(b)  (1)  (A)  by  the  end 
of  the  12-month  period  begimiing  with 
Its  first  taxable  year  which  begins  after 
December  31,  1969.  An  organization  may 
(lualify  imder  section  509(a)(1)  even 
though  It  did  not  operate  as  an  orga- 
nisation described  in  section  170(b)(1) 
(A)  (1),  (U),  (iU),  (iv),  or  (v)  at  aU 
times  before  the  end  of  the  12-month 
period,  provided  it  has  changed  Its  oper- 
ations to  conform  to  the  requirements  of 
an  organization  described  In  section  170 
(b)(1)(A)  (1).  (U).  (ill).  (lv),or  (v)  by 
the  end  of  the  12-month  period.  In  order 
to  establish  that  It  will  continue  to  be 
operated  as  an  organization  described 
In  section  509(a)  (1)  In  years  subsequent 
to  the  end  of  the  12-month  period,  the 
organization  shall  submit  a  detailed 
statement  describing  its  past  and  cur- 
rent OiQerations,  any  organizational  or 
operational  changes  and  when  such 
changes  have  occurred,  and  any  changes 
iQ  its  foundation  managers  (as  defined 
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in  section  4946(b)  (1) ) .  Duplicate  copies 
of  its  governing  Instrument  and  by- 
laws, with  an  indication  of  emy  amend- 
ments made,  and  its  financial  statements 
for  the  4  taxable  years  immediately  pre- 
ceding the  12-month  period  shall  also 
be  submitted  as  evidence  that  the  orga- 
nization can  reasonably  be  expected  to 
maintain  its  status  as  an  organization 
described  in  section  170(b)(1)(A)  (1), 
(U),  (ill).  (lv),or  (V). 

(4)  Sixty-month  termination  rule,  in 
order  to  meet  the  requirements  of  sec- 
tion 507(b)(1)(B)  for  the  60-month 
termination  period  as  an  organization 
descril)ed  in  section  170(b)(1)(A)  (1), 
(11),  (ill),  (iv).  or  (V)  or  section  509(a) 
(3) ,  as  the  case  may  be,  an  organization 
must  meet  the  requirements  of  the  ap- 
plicable provision  for  a  continuous 
period  of  at  least  60  calendar  months. 
For  purposes  of  section  507(b)(1)(B), 
an  organization  will  be  considered  to  be 
such  an  organization  only  if  it  satisfies 
the  requirements  of  the  applicable  provi- 
sion (including,  with  respect  to  section 
509(a)(3),  the  organizational  and  op- 
erational test  set  forth  in  subparagraph 
(A)  thereof)  at  the  commencement  of 
such  60 -month  period,  and  continuously 
thereafter  during  such  period. 

(e)  Effect  on  grantors  or  contributors 
and  on  the  organization  itself.  In  the 
event  that  an  organization  satisfies  the 
requirements  of  section  507(b)(1)(B) 
for  termination  of  Its  private  founda- 
tion status  by  the  end  of  the  12-month 
period  or  during  the  continuous  60- 
month  period,  such  organization  shall  be 
treated  for  such  entire  12-month  or  60- 
month  period  in  the  same  maimer  as  an 
organization  described  in  section  509(a) 
(1),  (2),  or  (3). 

(f)  Status  of  organization  subse- 
quent to  the  12-month  period.  For  pur- 
poses of  part  n  of  subchapter  F  of  this 
chapter,  an  organization,  the  status  of 
which  as  a  private  foundation  is  termi- 
nated under  section  507(b)(1),  shall 
(except  as  provided  in  paragraph  (h)  (2) 
of  this  section)  be  treated  as  an  organi- 
zation created  on  the  day  after  the  date 
of  such  termination.  However,  termina- 
tion of  private  foundation  status  under 
the  provisions  of  section  507(b)(1)(B) 
is  based  upon  an  organization's  submis- 
sion of  information  establishing  compli- 
ance by  the  end  of  the  12-month  period 
with  the  requirements  of  paragraph  (c) 
or  (d)  of  this  section.  Therefore,  if  in  the 
4  taxable  years  immediately  following 
the  end  of  the  12-month  period,  the 
sources  of  support  or  the  methods  of  op- 
eration of  the  organization  are  mate- 
rially different  from  the  facts  and  cir- 
cumstances presented  during  the  12- 
month  period  upon  which  the  deter- 
mination under  section  507(b)(1)(B), 
(ill)  was  made,  the  organization  will  be' 
deemed  not  to  have  satisfied  the  require- 
ments of  section  507(b)(1)(B).  Under 
such  circumstances,  section  509(c)  will 
not  apply  and  the  orgaruzation  will  con- 
tinue to  remain  subject  to  the  provisions 
of  section  507.  However,  the  status  of 
grants  and  contributions  under  sections 
170,  4942,  and  4945  will  not  be  affected 
until  the  Internal  Revenue  Service 
makes  notice  to  the  public  (such  as  by 
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publication  in  the  Internal  Revenue 
Bulletin)  that  the  organization  has  been 
deleted  from  clarification  as  an  organi- 
zation described  in  section  509(a)  (1), 
(2),  or  (3)  unless  the  donor  (1)  was  in 
part  responsible  for,  or  was  aware  of, 
the  act  or  failure  to  act  that  resulted  in 
the  organization's  inabiUty  to  satisfy  the 
requirements  of  section  507(b)  (1)  (B) ,  or 

(2)  had  knowledge  that  such  organiza- 
tion would  be  deleted  from  classification 
as  an  organization  described  in  section 
509(a)   (1).  (2).  or  (3). 

(g)  Notification  of  termination.  In 
order  to  comply  with  the  requirements 
under  section  507(b)(1)(B)  (ii).  an  or- 
ganization shall  before  the  commence- 
ment of  the  12-month  or  60-month 
period  under  section  507(b)  (1)  (B)(i) 
(or  before  the  90th  day  after  (insert 
date  on  which  the  regulations  proposed 
are  published  in  final  form  in  the  Fed- 
eral Register)  ) ,  notify  the  district  direc- 
tor that  it  is  terminating  its  private 
foundation  status.  Such  notification  shall 
be  filed  with  the  district  director  for  the 
internal  revenue  district  in  which  the 
principal  place  of  business  or  principal 
o£Qce  of  the  organization  Is  located,  and 
shall  contain  the  following  Information: 

(1)  The  name  and  address  of  the  pri- 
vate foundation; 

(2)  Its  intention  to  terminate  its  pri- 
vate foundation  status; 

(3)  Whether  the  12-month  or  60- 
month  period  shall  apply; 

(4)  The  Code  section  under  which  it 
seeks  classification  (section  509(a)  (1), 
(2),  or  (3)): 

(5)  If  section  509(a)  (1)  is  apphcable, 
the  clause  of  section  170(b)(1)(A) 
Involved; 

(6)  The  date  its  regular  taxable  year 
begins;  and 

(7)  The  date  of  commencement  of  the 
12-month  or  60-month  period. 

(h)  Establishment  of  tert^ination.  (1) 
In  order  to  comply  with  the  requirements 
under  section  507(b)  (1)(B)  (tii),  an  or- 
ganization shall  within  90  days  after 
the  expiration  of  the  12-month  or  60- 
month  period,  file  such  information  with 
the  district  director  for  the  internal  rev- 
enue district  in  which  the  principal  place 
of  business  or  principal  office  of  the  or- 
ganization is  located  as  is  necessary  to 
make  a  determination  as  to  the  organi- 
zation's status  as  an  organization  de- 
scribed under  section  509(a)  (1),  (2),  or 

(3)  and  the  regulations  promulgated 
thereunder. 

(2)  An  organization  which  his  ter- 
minated its  private  foundation  status 
under  section  507(b)(1)(B)  is  not  re- 
quired to  comply  with  the  special  rules 
set  forth  in  section  508  (a)  and  (b) .  Such 
organization  is  also  not  required  to  file 
a  return  under  the  provisions  of  section 
6043(b)  or  6050  by  reason  of  termina- 
tion of  Its  private  foundation  status 
under  the  provisions  of  section  507(b) 
(1)(B). 

(i)  Failure  to  meet  section  507(b)(1) 
(B)  requirements.  If  an  organization 
gives  the  notification,  described  in  para- 
graph (g)  of  this  section,  of  the  com- 
mencement of  a  60-month  termination 
period  and  such  organization  fails  to 
meet  the  requirements  of  section  509(a) 
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<1>.  (2>,  or  (3)  for  the  entire  60-month 
period,  sections  507  through  509  and 
chapter  42  shall  not  apply  to  such  organi- 
zation for  any  taxable  year  within  such 
60- month  period  for  which  It  does  meet 
such  requirements.  For  purjwses  of  eec- 
tion  507(d).  the  aggregate  tax  benefit 
resulting  from  the  organization's  section 
501(c)  (3 >  status  shall  continue  to  be 
computed  from  the  date  from  which 
such  computation  would  have  been  made, 
but  for  the  notice  filed  under  section 
507ib>(l)  (B)  (11),  except  that  any  tax- 
able year  within  such  60-month  period 
for  which  such  organization  meets  the 
requirements  of  section  509(a)  (1),  (2), 
or  (3)  shall  be  excluded  from  such  com- 
putations. 

(j)  Extension  of  time.  (1)  For  pur- 
poses of  this  section,  the  12-month  period 
referred  to  In  section  507(b)  (1)  (B)  shall 
not  be  treated  as  having  expired  before 
9C  days  after  (insert  date  on  which  the 
regulations  proposed  are  published  in 
final  form  In  the  Federal  Register). 

(2)  The  falliire  to  supply,  within  the 
required  time,  all  of  the  information 
required  by  paragraph  (g)  or  (h)  of  this 
section *ls  not  alone  sufficient  to  consti- 
tute a  failure  to  satisfy  the  requirements 
of  section  507(b)  (1)  (B) .  If  the  informa- 
tion which  is  submitted  within  the  re- 
quired time  is  in(»mplete.  and  the 
organization  supplies  the  necessary  ad- 
ditional information  at  the  request  of  the 
Commissioner  or  his  delegate  within  the 
additional  time  period  allowed  by  him. 
the  original  submission  will  be  considered 
timely. 

§  1.307—3  Special  rules;  transferee 
foundations.  [Reserved] 

§  1.507—4     Imposition  of  lax.  [Reserved] 

§  1.307—3  Aggregate  tax  benefit;  in  gen- 
eral.  [Reserved] 

§  1.507-6  Afcsresate  tax  benefit;  sub- 
stantial contributor.  [Reserved] 

§  1.507-7      Value   of   assets.    [Reserved] 

§  1.507-S  Liability  in  case  of  transfers 
of  assets  from  private  foundation. 
[Reserved] 

§  1.507-9  Abatement  of  tazeo.  [Re- 
served] 

(PR.    Dcy.    70-16313:    FUed.   Not.    10,    1970; 
8:48  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  70  1 

POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF 

Grading  and  inspection 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
an  amendment  to  the  Regulations  Oov- 
eming  the  Oradlng  and  Inspectlcxi  of 
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Poultry  and  Edible  Products  Thereof  and 
U.S.  Classes,  Standards,  and  Orades 
With  Respect  Thereto,  under  authorl^ 
contained  in  the  Agricultural  Market- 
ing Act  of  1946,  as  amended  (7  U.S.C. 
1621-1627). 

Statement  of  considerations.  A  new 
standard  for  A  quality  batter-dipped 
and/or  breaded  poultry  is  being  proposed. 

A  number  of  requests  by  product  users 
and  processors  have  indicated  a  desire 
for  quality  standards  for  batter-dipped 
and,  or  breaded  poultry  parts.  Discus- 
sions with  prospective  suppliers  and  users 
together  with  the  examination  of 
similar-type  product  now  being  processed 
indicate  the  feasibility  of  such  a  stand- 
ard. The  proposed  standard  would  pro- 
vide guidelines  for  processors  to  prepare 
high  quality,  uniform  batter-dipped  and/ 
or  breaded  poultry  parts  which  would  be 
highly  acceptable  to  consumers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  shall  file  the  same 
in  triplicate  with  the  Hearing  Clerk,  VS. 
Department  of  Agriculture,  Room  112. 
Administration  Building,  Washington. 
D.C.  20250,  not  later  than  December  18, 
1970. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  amendment  Is  as  follows: 

A  new  ]  70.358  would  be  added  to  read : 

§  70.3511      Batter-dipped  and /or  breaded 
poultry — A  quality. 

llie  standards  of  quality  contained  in 
this  section  are  applicable  to  ready-to- 
cook  and  cooked  batter-dipped  and /or 
breaded  poultry  parts  (excluding  neck 
and  giblets) . 

(a)  The  parts  shall  be  of  A  quality,  as 
prescribed  in  i  70.353,  except  that  very 
minor  cuts  and  tears  that  do  not  detract 
from  the  appearance  of  the  finished 
product  tire  permitted.  Parts  shall  be  cut 
as  specified  in  §  70.350  and  may  Include 
boneless  parts  as  provided  In  I  70.357. 
Excess  skin  and  fat  which  would  detract 
from  the  appearance  of  the  finished 
product  shall  be  trimmed  from  each  part 
prior  to  applying  the  batter. 

(b)  The  batter  and/or  breading  shall 
uniformly  cover  the  entire  part  and  shall 
not  exceed  30  percent  of  the  total  prod- 
uct weight. 

(c>  Product  that  is  cooked  after  ap- 
plying the  batter  and /or  breading  shall 
have  a  golden  brown  color  and  shall  be 
free  from  dark  or  burnt  areas. 

Signed  at  Washington,  D.C,  this  6th 
day  of  November  1970. 

O.  R.  Orange. 

Deputy  Administrator, 
Marketing  Services. 

|PJt    Doc    70-15230:    Filed,   Nov.    10.    1970: 
8:50  a.m.) 


[7    CFR    Ports    1006,    1012,    10131 

(DockeU  No«.  AO-3M-A8.  AO-347-A13.  AO-  • 
386-A20I 

MILK  IN  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR. 
IDA  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Notice  is  hereby  given  of  thd  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreements  and  orders  regu- 
lating the  handling  of  milk  in  the  Upper 
Florida,  TamF>a  Bay.  and  Southeastern 
Florida  marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the 
10th  day  after  publication  of  this  deci- 
sion in  the  Federal  Register.  The  excep- 
tions should  be  fUed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  fUe  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders  as  amended,  were  formu- 
lated, was  conducted  at  Orlando,  Fla., 
on  September  9,  1970,  pursuant  to  notice 
which  was  issued  on  August  26,  1970  (35 
PR.  13843). 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Increasing  the  Class  I  differentials 
in  the  three  Florida  maricets;  and 

2.  Charging  an  administrative  assess- 
ment on  the  milk  handled  by  producer- 
handlers. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  prices  in  the  three  Florida 
markets  should  be  increased  20  cents  per 
hundredweight. 

Witnesses  for  producer  cooperatives 
in  the  Florida  markets  testified  that  an 
increase  of  20  cents  per  hundredweight 
is  necessary  to  encourage  the  additional 
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production  required  to  meet  the  Class  I 
demands  of  the  three  markets. 

It  was  the  contention  of  producers 
that  if  the  necessary  production  Is  to  be 
maintained,  there  must  be  some  assur- 
ance that  prices  in  the  coming  months 
will  be  set  at  levels  consistent  with  cur- 
rent and  anticipated  economic  condi- 
tions affecting  milk  supplies.  They 
alleged  further  that  Florida  producers 
now  face  the  same  imcertainties  that 
prompted  the  general  price  assurance 
provided  other  producers  in  all  other 
Federal  order  markets  on  the  basis  of 
regional  hearings  held  in  the  spring  of 
1967.' 

Amendment  of  the  three  Florida  or- 
ders was  not  considered  at  any  of  such 
regional  hearings.  However,  the  Class  I 
price  levels  in  the  Southeastern  Florida 
and  Tampa  Bay  markets  were  considered 
at  hearings  held  in  Tampa  on  April  28, 
1967,  and  at  Miami  on  May  1,  1967.  No 
change  was  made  in  the  levels  of  the 
Class  I  differentials  as  a  result  of  these 
hearings.  It  was  concluded  that  pro- 
spective supply-demand  conditions  in  the 
Florida  markets  were  such  that  no  fur- 
tfaer  incentive  to  producers  was  required 
at  that  time. 

On  April  1,  1970,  Class  I  price  differ- 
entials were  reduced  15  cents  per  hun- 
dredweight in  each  of  the  three  Florida 
markets.  This  action  was  taken  as  the 
result  of  a  hearing  held  in  Orlando,  Fla., 
on  April  9  and  10,  1968.  Simultaneously 
with  the  reduction  in  the  Class  I  differ- 
entlajs  the  Class  I  classification  in  each 
of  the  markets  was  expanded  to  include 
milk  disposed  of  as  buttermilk,  flavored 
milk  drinks,  half  and  half,  and  cream. 
At  the  hearing  producers  had  proposed 
that  the  Class  I  differentials  be  reduced 
as  an  offset  to  the  Increased  utilization 
resulting  from  the  changes  in  classiflca- 
tion.  It  was  estimated  that  a  reduction  of 
15  cents  in  the  Class  I  differentials  would 
return  to  producers  imiform  prices  com- 
parable to  those  that  would  have  resulted 
without  the  amendment. 

Since  1967,  however,  the  supply  situa- 
tion has  deteriorated  to  some  extent  rel- 
ative to  the  market  needs.  (In  the  follow- 
log  comparisons  and  elsewhere  through- 
out this  decision,  the  Class  I  utilization 
for  aU  months  prior  to  April  1970  has 
been  adjusted  to  reflect  the  changes  in 
classiflcation  which  became  effective  on 
April  1.  1970) .  In  the  period  of  January 
through  July  1967,  producer  receipts 
were  equal  to  118  percent  of  the  Class  I 
distribution  of  the  reg\ilated  plants  in 
the  three  Florida  markets.  In  the  same 
months  of  1968,  producer  receipts  were 
113  percent  of  the  Class  I  distribution.  In 


•Effective  May  1,  1967.  Class  I  differentials 
in  all  Federal  order  markets,  other  than  the 
U»ree  Florida  markets  were  Increased  20 
eents  per  hundredweight  to  prevent  a  de- 
ollne  in  milk  production  nationally.  Initially 
thlA  increase  was  to  be  effective  for  1  year. 
Subsequently,  It  was  extended  Indefinitely 
•nd  Is  still  in  effect. 

This  Increase  was  based  on  the  record  of 
four  regional  hearings  held  Apr.  11,  12,  IS. 
Mid  14.  1967.  In  Denver.  Colo.;  St.  LouU,  Mo.; 
Cleveland,  Ohio;  and  Washington,  D.C, 
respectively. 


PROPOSED  RULE  MAKING 


both  1969  and  1970,  producer  receipts 
were  only  106  percent  of  the  handlers' 
Class  I  distribution  for  the  same  months. 

A  comparison  of  total  receipts  by  han- 
dlers and  producer-handlers  with  their 
total  Class  I  disposition  in  the  three 
Florida  markets  reflects  the  same  pat- 
tern. In  the  first  7  months  of  1967,  total 
Class  I  disposition  in  the  three  Florida 
markets  was  796.6  million  poimds,  or  86.8 
percent  of  the  total  receipts  of  917.3  mil- 
lion pounds.  In  the  same  months  of 
1970.  total  Class  I  disposition  was  879.3 
million  poimds,  or  94.7  percent  of  the 
total  receipts  of  928.7  million  poimds. 

Class  I  sales  have  been  increasing  at  a 
rapid  rate  since  1967.  For  the  entire 
year  of  1968,  Cl^ass  I  sales  were  4  per- 
cent greater  than  in  1967.  In  1969,  Class 
I  sales  exceeded  those  of  1968  by  4.7  per- 
cent. This  increase  of  almost  9  per- 
cent in  the  Florida  markets  from  1967 
to  1969  is  substantially  greater  than  the 
Increase  that  occurred  for  the  country  as 
a  whole.  Nationally,  consumption  of  fiuld 
milk  and  cream  products  in  1969  was 
only  1.8  percent  greater  than  in  1967. 
Official  notice  is  taken  of  the  May  1970 
Issue  of  "Dairy  Situation,"  a  publication 
of  the  Economic  Research  Service  of  the 
U.S.  Department  of  Agriculture.* 

In  Florida  this  trend  Is  continuing.  For 
the  first  7  months  of  1970,  Class  I  sales 
exceeded  those  of  the  same  period  in 
1969  by  4.3  percent.  In  August  1970,  the 
total  Class  I  disposition  was  greater  than 
in  August  1969  by  4.7  million  poimds,  or 
3.8  percent.  In  September  1970,  total 
Class  I  disposition  exceeded  that  of  Sep- 
tember 1969  by  5.65  million  pounds  or  4.4 
percent.  Class  I  disposition  by  regulated 
pool  handlers  in  August  1970  was  9.8  per- 
cent greater  than  in  August  1969.  In  Sep- 
tember 1970,  pool  handlers  dlsixeed  of 
10.4  percent  more  Class  I  milk  than  In 
September  1969.  Official  notice  is  taken 
of  the  published  statistics  of  the  market 
administrator  for  the  months  of  August 
and  September  1970. 

In  August  1970,  producer  receipts 
equaled  only  103  percent  of  the  Class  I 
sales  of  regulated  handlers.  In  Septem- 
ber 1970,  producer  receipts  droK>ed  to  94 
percent  of  the  Class  I  disposition  of  reg- 
ulated handlers.  To  make  up  for  this  def- 
icit, in  September  it  was  necessary  to  im- 
port from  outside  sources  almost  13.2 
million  pounds  of  fluid  milk  and  cream, 
compared  to  the  10.2  million  pounds  that 
were  imported  In  September  1969. 

Florida's  population  continues  to  in- 
crease at  an  above  average  rate,  thus 
increasing  the  markets'  needs  for  milk. 
Although  production  has  been  increas- 
ing, as  noted  above,  the  increase  in  pro- 
duction has  failed  to  keep  pace  with  the 
increased  demand  of  Florida  for  milk. 

F*roducers  contend  that  unless  the  re- 
quested increase  is  granted,  the  disparity 
between  receipts  and  market  require- 
ments will  continue  to  widen.  They 
pointed  out  that  shortened  supplies  \Qf 
com  and  citrus  pulp  and  substantial  in*^ 
creases  in  the  cost  of  feeds  as  well  as 
other  production  factors  threaten  the 
supply  of  milk.  Producers  stated  that  an 
increased  export  market  for  citrus  pulp 
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has  reduced  the  available  supply  and  re- 
sulted in  substantially  increased  costs. 
The  price  of  citrus  pulp,  which  in  Florida 
is  a  major  dairy  feed,  representing  ap- 
proximately 40  percent  of  the  Florida 
dairy  ration,  has  increased  more  than 
the  prices  of  feeds  generaUy.  One  pro- 
ducer testified  that  his  average  cost  of 
citrus  pulp  during  the  first  7  months  of 
1970  was  25  percent  greater  than  for  the 
same  period  in  1969.  Anc^ther  producer 
testified  that  his  most  recelrt  purchase  of 
citrus  pulp  had  cost  him  ^50  per  ton, 
while  a  year  ago  he  had  purchased  citrus 
pulp  as  low  as  $25  per  ton. 

Producers  pointed  out  that  the  com 
blight  which  damaged  much  of  the  Na- 
tion's com  crop  w£is  especially  severe  in 
the  South  Atlantic  States.  The  indicated 
corn  crop  for  Florida  and  adjoining 
States  is,  in  fact,  substantially  below  that 
of  a  year  ago.  For  Florida,  the  crop  is  es- 
timated at  9,475  thousand  bushels  com- 
pared to  the  13,962  thousand  bushels 
harvested  in  1969.  In  Alabama  and 
Georgia  the  1970  crops  are  indicated 
to  be  13,800  thousand  bushels  and  43,007 
thousand  bushels,  respectively,  compared 
to  yields  of  17,332  thousand  bushels  and 
47,059  thousand  bushels  in  1969.  In  this 
regard,  official  notice  Is  taken  of  the 
latest  issue  of  "Crop  Production,"  a  pub- 
lication of  the  Statistical  Reporting  Serv- 
ice, U.S.  Department  of  Agriculture, 
dated  October  12, 1970. 

Official  notice  is  also  taken  of  the  Sep- 
tember issue  of  "Milk  Production,"  dated 
October  13, 1970,  issued  l^  the  Statistical 
Reporting  Service,  UJ3.  Department  of 
Agriculture.  "ITie  price  of  100  pounds  of 
dairy  ration  in  the  South  Atlantic  States 
increased  from  $3.48  to  $3.80  between 
September  1969  and  1970.  Florida  pro- 
ducers are  now  feeding  12  pounds  of  grsdn 
and  other  concentrate  per  cow  daily, 
compared  to  10  pounds  a  year  ago. 

Even  with  such  increase  the  price  of 
Class  I  milk  to  handlers  will  be  less,  at 
most  points  in  Florida,  than  the  cost  of 
supplemental  milk  supplies  purchased 
from  other  markets.  Milk  at  times  is  im- 
ported into  Florida  from  Georgia  or  from 
the  Chattanooga,  Tenn.,  area.  In  July  the 
Class  I  price  at  Atlanta  was  $6.91  per 
hundredweight.  Adding  1.5  cents  per 
hundredweight  for  each  10  miles  or  frac- 
tion thereof  from  Atlanta,  the  Atlanta 
price  plus  transportation  would  be  $7.39 
at  Jacksonville,  Fla.,  $7.57  at  Orlando, 
$7.60  at  Tampa,  and  $7,915  at  Miami.  The 
Chattanooga  Class  I  price  plus  transpor- 
tation at  the  same  rate  would  be  $7.42 
at  Jacksonville,  $7.60  at  Orlando,  $7.63  at 
Tampa  and  $7,945  at  Miami.  These 
amounts  do  not  include  the  customary 
handling  charge  on  imported  milk. 

The  Class  I  prices  under  the  Florida 
orders  at  these  points  in  July  were  $7.26 
at  Jacksonville,  $7.36  at  Orlando  and 
Tampa  and  $7.56  at  Miami. 

Available  supplies  from  Chattanooga 
or  Georgia  are  limited.  When  needed, 
supplemental  milk  is  obtained  from  the 
Wisconsin-Minnesota  area.  The  Chicago 
Class  I  price  of  $5.81,  with  only  transpor- 
tation added  at  the  rate  of  1.5  cents  per 
10  miles,  results  in  a  price  of  Wisconsin 
mUk  delivered  to  Jacksonville  of  $7,325; 
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to    Orlando,    of    $7.49;    to    Tampa,    of 
$7,565:  and  to  Miami,  of  $7.91. 

Handlers  proposed  that  the  increase  in 
the  Class  I  differentials  in  the  Florida 
markets  should  not  exceed  15  cents  per 
hundredweight  This  amount  w^uld 
brmg  the  differentials  back  up  to  the 
levels  which  prevailed  prior  to  the 
amendments  of  April  1.  1970.  As  noted 
above,  on  that  date  CTlass  I  differentials 
in  the  three  markets  were  reduced  15 
cents  per  hundredweight  coincidentally 
with  a  change  in  the  classification  provi- 
sions of  the  orders.  The  handlers  stated 
that  an  increase  of  15  cents  also  would 
establish  the  same  competitive  relation- 
ship with  the  Georgia  market  that  ex- 
isted prior  to  the  amendments,  and  that 
a  higher  price  might  upset  this  relation- 
ship. 

Pt>r  the  reasons  set  forth  above,  how- 
ever, it  is  concluded  that  the  Class  I  dif- 
ferentials in  each  of  the  Florida  markets 
should  be  increased  the  proposed  20 
cents  per  hundredweight. 

2.  An  administrative  assessment 
should  not  be  imposed  on  producer- 
handlers. 

Representatives  of  both  producers  and 
handlers  urged  that  an  administrative 
assessment  be  imposed  on  producer- 
handlers.  They  testified  that  since  thie 
market  administrator  must  audit  pro- 
ducer-handlers to  verify  their  continued 
status  as  such,  the  cost  of  such  audit 
should  be  borne  by  such  producer-han- . 
dlers  rather  than  by  fully  and  partially 
regulated  handlers  as  at  present.  Both 
groups  were  unanimous,  however,  in 
their  position  that  the  market  adminis- 
trat«r-should  continue  to  audit  producer- 
handlers  regardless  of  whether  the 
orders  are  amended  to  charge  an  admin- 
istrative assessment  on  their  milk. 

Under  each  Federal  order,  including 
the  present  three  Florida  orders,  the  cost 
of  order  administration  is  assessed  on 
handlers  only  with  respect  to  that  milk 
on  which  a  monetary  obligation  to  the 
pool  is  imposed  under  the  terms  of  the 
order.  The  exemption  of  producer-han- 
dlers from  tulministrative  assessment  is 
analogous  to  the  exemption  of  fully  reg- 
ulated handlers  from  administrative  as- 
sessment with  respect  to  other  source 
milk  receipts  disposed  of  for  Class  n 
uses,  and  partially  regulated  handlers  on 
milk  receipts  other  than  those  disposed 
of  as  Class  I  milk  in  the  marketing  area. 
This  is  so  even  though  such  receipts  re- 
quire audit  in  determining  the  utilization 
of  producer  milk. 

Under  usual  circumstances,  the  mar- 
ket administrator  must  perform  vanring 
degrees  of  audit  on  all  of  the  operations 
of  such  handlers  and.  In  some  cases,  to 
the  same  extent  as  that  performed  with 
respect  to  the  fluid  milk  operations  of 
the  fully  regulated  handler.  Nevertheless, 
the  primary  objective  of  audit  and  veri- 
fication procedures  under  milk  orders  is 
to  determine  the  minimum  fiscal  obliga- 
tions for  milk  and  those  ancillary  mon- 
etary obligations  which  are  necessary  to 
make  the  pricing,  po<ding,  and  payment 
provisions  of  orders  fully  effective.  Ap- 
propriately, therefore,  a  handler's  pro 
rata  share  of  the  cost  of  order  adminis- 
tration basically  Is  measured  by  or  re- 


PROPOSEO  RULE  MAKING 

lated  to  that  mil)ii/on  which  a  pool  mon- 
etary obligation  accrues. 

The  existing  procedure  for  prorating 
the  cost  of  administration  of  the  orders 
here  under  consideration  has  tended  to 
promote  orderly  marketing  and  equity 
among  handlers  in  the  regulated  market 
and  should  be  continued. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
each  of  the  aforesaid  orders  and  of  the 
previously  Issued  amendments  thereto: 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined piiTsuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  condlticms  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  tentative 
marketing  agreements  and  the  orders, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  Irl 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  market- 
ing agreements  upon  which  a  hearing 
has  been  held. 

Recom.mended  marketing  agreements 
and  orders  amending  the  orders.  The  rec- 
ommended marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  In  the  or- 
ders, as  hereby  proposed  to  be  amended. 
The  following  orders  amending  the  or- 
ders, as  amended  regulating  the  handling 
of  milk  in  the  Upper  Florida,  Tampa  Bay. 
and  Southeastern  Morlda  marketing 
areas  are  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out: 


PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

In  S  1006.51  paragraph  (a)  is  changed 
to  read  as  follows: 

§1006.51      a«M  prices. 

*  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.85. 


PART  1012— MILK  IN  THE  TAMPA 
BAY  MARKETING  AREA 

In  §  1012.51  paragraph  (a)  is  changed 
to  read  as  follows: 

§1012.51      ClaM  prices. 

*  •  •  •  • 

(&)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.95. 


PART  1013— MILK  IN  THE  SOUTH- 
EASTERN  FLORIDA  MARKETING 
AREA 

In  §  1013.51  paragraph  (a)  is  changed 
to  read  as  follows : 

§1013.51      Clas*  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $3.15. 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  on  No- 
vember 6.  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|P.B    Doc.    70-15235;    Filed,   Nov.    10.    1970: 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCAnON,  AND  WaPARE 

Public  Health  Servlc* 

[  42  CFR  Port  81  1 

FOUR  CORNERS  INTERSTATE  AIR 
QUALITY  CONTROL  REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Four  Comers  Interstate 
Air  Quality  Control  Region  (Arizona- 
Colorado-New  Mexico-Utah)  as  set  forth 
in  the  following  new  §  81.121  which  would 
be  added  to  Part  81  of  TlUe  42.  Code  of 
Federal  Regulations.  It  is  proposed  to 
jnake  such  designation  effective  upon 
republication. 
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Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner.  Na- 
tional Air  Pollution  Control  Adminis- 
tration, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane.  Rockville.  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of 
this  notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Arizona.  Colorado.  New  Mexico,  and 
Utah,  and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
region,  who  are  affected  by  or  interested 
In  the  proposed  designation,  are  hereby 
given  notice  of  an  opportunity  to  consult 
with  representatives  of  the  Secretary 
concerning  such  designation.  Such  con- 
sultation will  take  place  at  10  a.m.,  No- 
vember 19,  1970,  in  the  City  Council 
Chambers,  Farmington  City  Hall,  800 
Municipal  Drive,  Farmington,  N.  Mex. 
87401. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
■essions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852 
of  such  intention  at  least  1  week  prior 
to  the  consultation.  A  report  prepared 
for  the  consultation  is  available  upon 
request  to  the  Office  of  the  Commissioner. 

In  Part  81  a  new  {  81.121  is  proposed 
to  be  added  to  read  as  follows: 

§81.121      Four    Comero     Intentlale     .Air 
Quality  Control  Region. 

The  Four  Corners  Interstate  Air  Qual- 
ity Control  Region  (Arizona-Colorado- 
New  Mexico-Utah)  consists  of  the  terri- 
torial area  encompassed  by  the  boun- 
daries of  the  following  jurisdictions  or 
described  area  (Including  the  territorial 
area  of  all  municipalities  (as  defined  in 
lection  302(f)  of  the  Clean  Air  Act.  42 
ns.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
tree  so  delimited) : 

In  the  State  of  Arizona : 

AptMShe  County.  Navajo  County. 

Coconino  County.  Yavapai  County. 

In  the  State  of  Colorado : 


Montezuma  County 
Montrose  County. 
San  Juan  County. 
San  Miguel  County 


Archuleta  County 
Drtta  County. 
Dolores  County. 
La  Plata  County. 
Mesa  County. 

In  the  State  of  New  Mexico : 

Portion   of   McKinley   County   lying   west 
(Pacific  slope)  of  the  Continental  Divide. 

Portion  of  Rio  Arriba  County  lying  west 
(Pacific  slope)   of  the  Continental  Divide. 

Portion    of    Sandoval    County    lying    west 
(Pmclflc  slope)  of  the  Continental  Divide. 

San  Juan  County. 

In  the  SUte  of  Utah  : 

Emery  County.  Kane  County. 

Qarfleld  County.  San  Juan  County. 

Qrand  County.  Washington  County. 

Iron  County.  Wayne  County. 

This  action  is  proposed  under  the  au- 
thority of  sections   107(a)    and  301(2) 
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of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148.  81  Stat.  490,  504,  42  UJ3.C. 
I857c-2(a),  1857g(a). 

Dated:  November  9,  1970. 

JOHX  T.    MlDDLETON, 

Commissioner,  National  Air 
Pollution  Control  Administration. 

|F.R    Doc.   70-16324;   Filed.   Nov.    10,   1970; 
9:56  a.m.] 
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social  Security  Administration 
I         [  20  CFR  Part  405  1 

I  (Regs.  No.  6) 

FEDERAL  HEALTH  INSURANCE  FOR 
I  THE  AGED 

Medicare  Payment  for  Items  and  Serv- 
ices Furnished  to  Medicare  Bene- 
ficiaries by  Facilities  Receiving  U.S. 
Government  Funds  Under  a  Federal 
Program  Supporting  Health  Care 
Services 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  regulations  set  forth 
in  tentative  form  below  are  proposed  by 
the  Commissioner  of  Social  Security  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  would  permit  payment  under 
title  XVm  of  the  Social  Security  Act  for 
covered  items  and  services  furnished 
Medicare  beneficiaries  by  ptublic  or  pri- 
vate facilities  receiving  fimds  under  a 
U.S.  Government  program  which  pro- 
vides support  to  facilities  furnishing 
health  care  services  provided  that  the 
facihty  receiving  such  Federal  support 
seeks  reimbursement  from  all  sources 
available  for  the  health  care  of  its 
patients,  e.g.,  private  Insurance,  patient's 
cash  resources,  etc. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Commis- 
sioner of  Social  Security,  Department 
of  Health,  Education,  and  Welfare  Build- 
ing, Fourth  and  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  1102,  1882.  1871,  49  Stat.  647, 
as  amended,  79  Stat.  325,  79  Stat.  331.  42 
U.S.C.  1302, 1395  et  seq. 

Dated:  September  30, 1970. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  November  5, 1970. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  C  of  Part  405  is  amended  as 
follows :  41 

Paragraph  (f)  of  S  405.312  is  redesig- 
nated as  paragraph  (g)  and  a  new 
paragraph  (f)  Is  added  to  read  as 
follows : 
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§  405.312  NonreimburMible  expeneee; 
items  or  services  paid  for  by  Govern- 
ment entity. 

•  •  •  *  • 

(f)  Payment  may  be  made  for  items 
and  services  furnished  by  a  public  or 
private  health  facility  which  receives 
U.S.  Ooverimient  fimds  under  a  Federal 
program  which  provides  support  to 
facilities  which  furnish  health  care  serv- 
ices (other  than  a  Federal  provider  of 
services)  provided  the  fsusility  receiving 
such  Federal  support  seeks  reimburse- 
ment from  all  resources  available  for  the 
health  care  of  its  patients,  e.g.,  private 
insurance,  patients'  cash  resources,  etc. 
Payments  that  are  made  for  such  Items 
and  services  covered  under  supplemen- 
tary medical  insurance  shall  be  subject  to 
the  individual's  deductible  and  shall  not 
exceed  80  percent  of  charges  related  to 
reasonable  costs  that  the  facility  incurs 
in  providing  the  items  and  services.  The 
facility's  charges  to  the  individual  must 
not  exceed  20  percent  of  such  charges 
plus  any  unsatisfied  deductible  amoimts 
and  charges  for  noncovered  services. 
,  •  *  •  •  • 

fF.R.    Doc.   70-16189;    FUed.   Nov     10,    1970: 
8:46  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[  49  CFR  Parts  392,  393  1 

(Docket  No.  MC-23;  Notice  16] 

STOPPED  VEHICLES  AND 
EMERGENCY  EQUIPMENT 

Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  amending 
§§392.22,  392.23,  392.25,  and  392.26  of 
Part  392  and  {  393.95  of  Part  393  of  the 
Motor  Carrier  Safety  Regtilatlons. 

Sections  392.22,  392.23,  392.25,  and 
392.26  pertain  to  emergency  signals  to  be 
used  by  disabled,  stopped,  or  parked 
vehicles.  Section  393.95  pertains  in  part 
to  warning  devices  to  be  carried  by  buses, 
trucks,  truck  tractors,  and  driven  vehi- 
cles in  driveaway-towaway  operations. 
Proposed  amendments  would  make  the 
Motor  Carrier  Safety  Regulations  con- 
sistent with  the  proposed  Motor  Vehicle 
Safety  Standard  pertaining  to  warning 
devices  and  their  use,  which  the  National 
Highway  Safety  Bureau  has  this  day 
published  (see  page  17350  of  this  issue  i . 

The  proposed  amendments  to  i  393.95 
would  require  vehicles  subject  to  the 
Motor  Carrier  Safety  Regulations  to 
carry  three  bidirectional  emergency  re- 
flective triangles  in  lieu  of  the  warning 
devices  previously  required.  Vehicles 
equipped  with  other  warning  devices 
before  January  1,  1972,  may  continue  to 
be  so  equipped.  However,  replacement 
warning  devices  would  have  to  be  of  the 
new  type. 
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The  proposed  amendments  to  JS  392.- 
22.  392.23,  392.25.  and  392.26  would  re- 
quire the  use  of  the  new  emergency 
reflective  triangles,  except  that  vehicles 
equipped  with  other  warning  devices  be- 
fore January  1,  1972,  may  continue  to 
use  the  other  devices.  Sections  392.23  and 
392.26  would  be  revoked.  Section  392.22 
as  amended  would  cover  the  subject 
matter  previously  found  in  H  392.22, 
392.23,  and  392.26. 

The  proposed  new  J  392.22  would  also 
change  the  requirements  as  to  the  flash- 
ing of  turn  signals  by  stopped  vehicles. 
Stopped  vehicles,  wHich  now  must  display 
flashing  signals  during  night  hours, 
would  be  required  to  display  them  during 
daylight  as  well.  The  requirements  of 
§  392.22  as  to  the  Immediate  placement  of 
a  warning  device  by  the  side  of  a  stopped 
vehicle  would  be  deleted.  Plashing  signals 
are  considered  to  be  an  adequate  imme- 
diate warning.  Section  392.25,  pertaining 
to  emergency  signals  for  vehicles  used 
to  transport  dangerous  cargoes,  would 
be  amended  to  allow  use  of  emergency 
reflective  triangles. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
Comments  must  identify  the  docket  (No. 
MC-23)  and  must  be  submitted  in  three 
copies  to  the  Director,  Bureau  of  Motor 
Carrier  Safety.  Washington.  D.C.  20591. 
All  comments  received  before  the  close  of 
business  on  February  2,  1971,  will  be  con- 
sidered. All  comments  will  be  available 
for  examination  in  the  docket  at  Room 
5306,  400  Seventh  Street  SW.,  Washing- 
ton, DC,  before  and  after  the  closing 
date  for  comments. 

In  consideration  of  the  foregoing  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  proposes  to  amend  i  392.22.  to 
revoke  }  392.23,  to  amend  §  392.25,  and  to 
revoke  }  392.26,  all  of  Part  392,  Title  49, 
^  Code  of  Federal  Regulations.  The  Di- 
rector of  the  Bureau  of  Motor  Carrier 
Safety  also  proposes  to  amend  i  393.95 
of  Part  393,  TiUe  49,  Code  of  Federal 
Regiilations,  by  adding  a  new  paragraph 
(e)  and  revising  paragraphs  (f )  and  (h) . 
The  proposals  are  set  forth  below. 

Proposed  effective  date:  January  1, 
1972. 

This  notice  of  proposed  rule  making 
Is  issued  under  the  authority  of  section 
204  of  the  Interstate  Commerce  Act,  49 
use.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  U.S.C.  1655,  the 
delegation  of  authority  by  the  Secretary 
of  Transportation  in  49  CFR  1.48  (35 
FJl.  4959)  and  the  delegation  of  author- 
ity by  the  Federal  Highway  Administra- 
tor In   49  CFR    389.4    (35   FJl.    9209). 

Issued  in  Washington.  D.C.  <» 
October  28, 1970. 

RoBzitT  A.  Katk. 
Director. 
Bureau  of  Motor  Carrier  Safjety. 

1.  Section  392.23  would  be  revised  to 
read  as  follows: 

§392^2     Emersency    signaU;    diMbled, 
•topped,  or  parked  reliiclcs. 

(a)  Turn  tignaU.  Whenever  a  motor 
vehicle  Is  stopped  upoa  the  traveled  por- 
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tion  of  a  highway  or  the  shoulder  of  a 
highway  for  any  cause  other  than  neces- 
sary traffic  stop>s,  the  driver  of  the 
stopped  vehicle  shall  Immediately  flash 
the  two  front  and  two  rear  turn  signals 
simultaneously  as  a  vehicular  traffic 
hazard  warning  and  continue  the  flash- 
ing imtil  he  places  the  warning  devices 
required  by  paragraphs  (b)  through  (d) 
of  this  section  in  use  on  the  highway. 
Flashing  signals  shall  be  used  during  the 
time  the  warning  devices  are  being  picked 
up  and  before  the  movement  of  the  vehi- 
cle. Flashing  signals  may  be  used  at  other 
times  while  a  vehicle  is  stopped  in  addi- 
tion to,  but  not  in  lieu  of.  the  warning 
devices  required  by  paragraphs  (b) 
through  (d)  of  this  section. 

(b)  Placement  of -warning  devices.  (I) 
Except  as  provided  in  subparagraphs  (2) 
and  (3)  of  this  paragraph  and  except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  as  soon  as  possible  after  a 
vehicle  Is  stopped  upon  the  traveled  por- 
tion of  a  highway  or  the  shoulder  of  a 
highway  for  any  cause  other  than  neces- 
sary traffic  stops,  but  in  any  event  within 
10  minutes,  the  driver  shall  place  three 
emergency  reflective  triangles  in  the  lane 
or  shoulder  occupied  by  the  vehicle  In 
the  following  order : 

( 1 )  One  at  a  distance  of  approximately 
100  feet  from  the  stopped  vehicle  in  the 
center  of  the  traffic  lane  or  shoulder 
occupied  by  the  vehicle  and  in  a  direction 
toward  traffic  approaching  in  that  lane; 

(ii)  One  at  a  distance  of  approx- 
imately 100  feet  from  the  stopped 
vehicle  in  the  center  of  the  traffic  lane  or 
shoulder  occupied  by  the  vehicle  and  In 
the  direction  in  which  traffic  in  that  lane 
is  moving',  and 

(111)  One  at  the  traffic  side  of  the 
stopped  vehicle,  w^in  10  feet  of  the 
front  or  rear  of  the  stopped  vehicle. 

(2)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph  and  except 
as  provided  in  paragraphs  (c).  (d),  and 
(e)  of  this  section,  the  driver  of  a  stepped 
vehicle  manufactured  before  January  1, 
1972,  that  is  equipped  with  warning 
devices  as  specified  in  !  393.95(f)  of  this 
siibchapter  shall,  during  the  period 
.lighted  lamps  are  required,  place  three 

liquid  burning  flares,  or  three  red  electric 
lanterns,  or  three  red  emergency  reflec- 
tors, or  three  emergency  reflective  tri- 
angles within  the  time  and  at  the  loca- 
tion specified  in  subparagraph  ( 1 )  of  this 
paragraph.  During  the  period  lighted 
lamps  are  not  required,  he  shall  place  two 
red  flags  within  the  time  specified  in  sub- 
paragraph (1)  of  this  paragraph  and  at 
the  locations  specified  in  subparagraph 
(1)  (i)  and  (II)  of  this  paragraph.  Dur- 
ing the  period  lighted  lamps  are  not  re- 
quired, the  driver  of  a  vehicle  having  no  i 
red  flags  shall  place  three  emergency  ' 
reflective  triangles  within  the  time  and 
at  the  locations  specified  In  subpara- 
graph (1)  of  this  paragraph. 

(3)  The  placement  of  warning  devices 
required  by  subparagraphs  (1)  suid  (2) 
of  this  paragraph  is  not  required  within 
the  business  or  residential  district  of  a 
municipality  during  the  period  lighted 
lamps  are  not  required.  The  placement 
of  warning  devices  required  bj  subpara- 


graphs (1)  and  (2)  of  this  paragraph  is 
not  required  within  the  business  or  resi- 
dential district  of  a  mimicipality  during 
the  period  lighted  lamps  are  required,  if 
there  is  sufficient  all-night  street  or 
highway  lighting  to  make  a  vehicle 
clearly  discernible  to  persons  on^4Ae 
highway  at  a  distance  of  500  feet,  f 

(c)  Hills,  curves,  and  obstructions.  If 
a  motor  vehicle  is  stopped  within  500  feet 
of  a  curve,  crest  of  a  hill  or  other  ob- 
struction to  view,  the  driver  shall  place 
the  warning  signal  required  by  para- 
graph (b)  of  this  section  in  the  direction 
of  the  obstruction  to  view  a  distance  of 
100  feet  to  500  feet  from  the  stopped  ve- 
hicle so  as  to  afford  ample  warning  to 
other  users  of  the  highway. 

(d)  Divided  or  one-way  roads.  If  a 
motor  vehicle  is  stopped  upon  the  trav- 
eled portion  or  the  shoulder  of  a  divided 
or  one-way  highway,  the  driver  shall 
place  the  warning  devices  required  by 
paragraph  (b)  of  this  section,  one  warn- 
ing device  at  a  distance  of  200  feet  and 
one  warning  device  at  a  distance  of  100 
feet  in  a  direction  toward  approaching 
traffic  in  the  center  of  the  lane  or 
shoulder  occupied  by  the  vehicle.  He  shaU 
place  one  warning  device  at  the  traffic 
side-of  the  vehicle  within  10  feet  of  the 
rear  of  the  vehicle. 

(e)  Leaking,  flammable  material.  If 
gasoline  or  any  other  flammable  liquid, 
or  combustible  liquid  or  gas  seeps  or  leaks 
from  a  fuel  container  or  a  motor  vehicle 
stopped  upon  a  highway,  no  emergency 
warning  signal  producing  a  flame  shall 
be  lighted  or  placed  except  at  such  a 
distance  from  any  such  liquid  or  gas  as 
will  assure  the  prevention  of  a  fire  or 
explosion. 

§  392.23      [Revoked] 

2.  Section  392.23  would  be  revoked. 
§  392.25      [Amended] 

3.  The  last  sentence  of  !  392.25  would 
be  revised  to  read  as  follows:  "In  lieu 
thereof,  emergency  reflective  triangles, 
red  electric  lanterns  or  red  emergency 
reflectors  shall  be  iised,  the  placement 
of  which  shall  be  in  the  same  manner  as 
prescribed  in  S  392.22  (b).  (c).  and  (d)." 

§  392.26      [Revoked] 

4.  Section  392.26  would  be  revoked. 
§  393.95      [.Amended] 

5.  Section  393.95  would  be  amended  by 
adding  a  new  paragraph  (e),  reading  as 
follows: 

(e)  Warning  devices  for  stopped  ve- 
hicles. Three  bidirectional  emergency 
reflective  triangles  that  conform  to  the 
requirements  of  Motor  Vehicle  Safety 

Standard  No. .  Part  571  of  this 

title.  However,  a  vehicle  manufactured 
before  January  1,  1972,  and  equipped  on 
January  1,  1972,  with  warning  devices  as 
specifled  in  paragraph  (f )  of  this  section 
may  continue  to  be  so  equipped  as  long 
as  those  warning  devices  continue  to  be 
carried  on  the  vehicle. 

6.  The  caption  and  first  sentence  of 
paragraph  (f )  of  S  393.95  would  be  re- 
vised to  read  as  follows : 

(f)  Warning  devices  for  stopped  ve- 
hicle* manufactured  before  January  1, 
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tS72.  On  a  vehicle  manufactured  before 
January  1.  1972,  except  as  provided  in 
paragraphs  (e)  and  (g)  of  this  section, 
ooe  of  the  following  combinations  of 
vaming  devices: 

7.  The  caption  of  paragraph  (h)  of 
f  393.95  woxild  be  revised  to  read  as 
follows': 

(h)  Requirements  for  emergency  re- 
fiective  triangles  manufactured  before 
January  1.1972.  •  •   • 

ifjl.   Doc.   70-16117:    Filed,  Nov.   10,    1870; 
8:45  ajn.] 


National  Highway  Safety  Bureau 
[  49  CFR  Part  571  1 

[Docket  No.  70-27;  Notice  1) 

HYDRAULIC  BRAKE  SYSTEMS 

Proposed  Motor  Vehicle  Safety 
Standard 

Federal  Motor  Vehicle  Safety  Standard 
No.  105  (33  FR.  19707)  specifies  require- 
ments for  passenger  car  hydraulic  brake 
systems.  An  advance  notice  of  proposed 
rale  making  (32  FM.  14278)  established 
Docket  No.  1-1  to  receive  comments  on 
upgrading  the  requirements  of  this 
itandard.  At  the  same  time,  another  ad- 
nnce  notice  (32  F.R.  14279)  established 
Docket  No.  1-2  and  requested  comments 
OQ  extending  Standard  No.  105  to  multi- 
purpose passenger  vehicles,  trucks,  and 
buses.  This  notice  proposes  both  an  up- 
grading of  the  standard  and  an  extension 
of  its  applicability,  and  Dockets  Nos.  1-1 
and  1-2  are  being  consolidated  into 
Docket  No.  70-27. 

The  safety  afforded  by  a  vehicle's  brak- 
ing system  is  determined  by  several  fac- 
tors, including  stopping  distance,  linear 
itability  while  stopping,  fade  resistance, 
and  fade  recovery.  Therevnijust  be  fea- 
tures in  the  system  that  cahj  both  guard 
against  malfunction  and  stop  the  vehicle 
should  a  malfunction  occur  in  the  nor- 
mal service  system.  The  proposed  amend- 
iaeat  would  establish  requirements  for 
each  of  these  aspects  of  brake  safety  for 
Tchicles  equipped  with  hydraulic  brakes. 
Compliance  with  the  requirements  for 
performsmce  would  be  determined  by 
nibjecting  a  vehicle  to  a  series  of  road 
tests. 

Perhaps  the  most  Important  indication 
of  brake  performance  is  the  distance 
in  which  a  brake  system  can  st(^  a 
vehicle  from  a  given  speed.  Therefore 
requirements  for  stopping  distance  and 
minimum  and  maximum  allowable  pedal 
effort  from  speeds  of  30  m.p.h.,  60  m.pJi., 
80  m.p.h.  and  a  speed  divisible  by  5  that 
Is  4  m.p.h.-8  m.p.h.  less  than  the  maxi- 
mum speed  attainable  in  5  miles  (if  such 
exceeds  95  m.p.h.)  are  proposed.  The  lat- 
ter requirement  would  be  applicable  only 
to  vehicles  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less.  A  second 
important  characteristic  is  the  stability 
of  the  vehicle  while  stopping.  The  pro- 
posed rule  would  require  the  vehicle,  on 
*n  stops  other  than  spike  stops,  to  stop 
without  locking  any  wheel  more  than 
momentarily  and  to  stay  within  a  12- 
foot-wide  lane.  Brake  fade  characteris- 
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tics  are  critical  from  the  standpoint  of 
retaining  adequate  stopping  power  de- 
spite the  high  temperatures  created  by 
prolonged  use.  Therefore  it  Is  proposed 
that  in  fade  tests  the  vehicle  must  attain 
the  specifled  Initial  speed  even  If  auxil- 
iary methods  such  as  towing  are  neces- 
sary to  bring  the  vehicle  up  to  that  speed. 
This  initial  speed  is  50  m.pJi.  for  ve- 
hicles with  a  GVWR  in  excess  of  10,000 
pounds,  heavy  weight  vehicles  most 
likely  to  experience  difficulty  in  reach- 
ing this  speed  and  also  the  vehicles 
most  likely  to  experience  brake  fade 
on  long  downhill  grades.  For  other 
vehicles  the  initial  speed  is  60  m.p.h.  For 
vehicles  over  10,000  poxmds  GVWR,  the 
procedure  for  fade  tests  consists  of  a  48- 
second  cycle  between  snubs,  which  is 
compatible  with  the  dyiumaometer  tests 
specifled  in  Docket  No.  70-17,  Air  Brake 
Systems  (35  FJl.  10368) .  Lighter  vehicles 
would  Initiate  fade  stops  every  0.4  mile, 
as  In  the  fade  test  procedures  for  passen- 
ger cars  presently  specifled  In  Standard 
No.  105. 

Partial  failure  braking  features  are 
necessary  in  the  event  of  hydraulic  pres- 
sure loss  In  the  normal  service  system. 
It  is  proposed  that  all  vehicles  with  hy- 
draulic brake  systems  have  a  split  service 
brake  system.  Stopping  distance  require- 
ments are  proposed  with  either  part  of 
the  system  rendered  inoperable.  If  a  ve- 
hicle's brakes  have  a  power  assist,  similar 
tests  would  be  required  with  the  assist 
unit  rendered  inoperable.  Failure  indi- 
cators would  indicate  a  brake  system 
failure  due  to  pressure  loss,  low  brake 
fluid  level,  or  failure  in  a  brake  prcqpor- 
tionlng  or  antUockup  system. 

Also  under  the  proposal,  parking  brakes 
would  be  required  to  hold  vehicles  on  a 
30-percent  grade,  and  a  parking  brake 
Indicator  lamp  would  have  to  be  provided. 
Proposed  requirements  are  also  specifled 
for  wet  brake  recovery  stops  and  spike 
stops. 

The  proposed  stamdard  would  com- 
prise, in  addition,  a  durability  test,  since 
vehicles  would  be  required  to  be  able  to 
pass  all  specified  tests  performed  In  se- 
quence, without  structural  deformation 
or  excessive  misalignment  at  the  end  of 
the  sequence. 

Proposed  effective  date:  October  1, 
1972. 

In  consideration  of  the  foregoing  it 
Is  proposed  that  49  CFR  571.21,  Federal 
Motor  Vehicle  Safety  Standards,  Stand- 
ard No.  105,  be  amended  as  set  forth 
below.  Comments  are  invited  on  the  pro- 
posal, particularly  as  to  the  types  of 
failures  considered  most  critical  in 
brake  proportioning  or  antilockup  moni- 
toring systems,  and  as  to  the  methods 
which  could  most  practically  and  eco- 
nomically monitor  these  failures.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section, 
National  Highway  Safety  Bureau,  Room 
4223,  400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20591.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 
All  cdmments  received  before  the  close 
of  business  on  February  4,  1971,  will  be 
considered,  and  will  be  available  in  the 
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docket  at  the  above  address  for  exami- 
nation before  and  after  the  closing  date. 
To  the  extent  possible,  comments  filed 
after  the  above  date  will  also  be  con- 
sidered by  the  Bureau.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions 
for  future  rulemaking.  The  Bureau  will 
continue  to  file  relevant  material,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  It  is  recommended  >■ 
that  interested  persons  continue  to 
examine  the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
n.S.C.  1392,  1407)  and  the  delegations 
of  authority  at  49  CFR  1.51  (35  P.R. 
4955)  and  49  CFR  501.8  (35  FJl.  11126). 

Issued  on  November  3, 1970. 

RoDOLFO  A.  Diaz. 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

§  571.21     Federal   motor  vehicle   safety 
standards. 

•  •  •  •  • 

Hydraulic  Brake  Systems — Passenger 
Cars.  Mulupurpose  Passenger  Ve- 
hicles, Trucks  and  Buses 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  hydraulic 
service  brake  and  parking  brake  systems, 
and  suspension  system  requirements  in 
certain  areas  related  to  braking  per- 
formance, to  ensure  safe  braking  per- 
formance under  normal  and  emergency 
conditions. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  pfissen- 
ger  vehicles,  trucks,  and  buses,  equipped 
with  hydraulic  service  brake  systems. 

53.  Definitions.  "Antilockup  system" 
means  a  part  of  a  service  brsike  system 
that,  through  wheel  slip  sensing  methods, 
automatically  controls  braking  torque 
at  one  or  more  road  wheels  of  the  vehicle 
during  braking. 

"Brake  power  assist  unit"  means  a 
device  installed  In  a  hydraulic  service 
bralce  system  that  reduces  the  effort  re- 
quired to  actuate  the  system,  and  that  if 
inoperative  does  not  prevent  the  opera- 
tor from  braking  the  vehicle  by  a  con- 
tinued application  of  muscular  force  on 
the  service  brake  control. 

"Brake  proportioning  system"  means 
a  system  that  automatically  adjusts  the 
braking  force  at  the  axles  to  compensate 
for  vehicle  static  axle  loading  or  dynamic 
weight  transfer  between  axles  during 
deceleration. 

"Gross  axle  weight  rating"  (GAWR) 
means  the  value  specifled  by  the  vehicle 
manufacturer  as  the  loaded  weight  on  a 
single  axle  measured  at  the  tire-groimd 
interfaces. 

"Gross  vehicle  weight  rating"  (GVWR) 
means  the  value  specifled  by  the  manu- 
facturer as  the  loaded  weight  of  a  single 
vehicle. 

"Hydraulic  brake  system"  means  a 
system  that  uses   hydraulic  fluid  as  a 
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medium  for  transmitting  force  from 
a  service  brake  control  to  the  service 
brake,  and  includes  any  system  which 
utilizes  air  or  vacuum  to  augment  such 
force. 

"Initial  brake  temperature"  means  the 
temperature  of  the  hottest  service  brake 
of  the  vehicle  0.2  mile  before  any  brake 
application. 

"Lightly  loaded  vehicle  weight"  means: 

(a)  for  vehicles  with  a  GVWR  of 
10.000  pounds  or  less,  empty  vehicle 
weight  plus  maximum  capacity  of  all 
fluids  necessary  for  operation  of  the  ve- 
hicle plus  300  pounds  (including  driver 
and  instrumentation) . 

(b)  for  vehicles  with  a  GVWR  greater 
than  10,000  pounds,  empty  vehicle  weight 
plus  maxim.um  capacity  of  all  fluids 
necessary  for  operation  of  the  vehicle, 
plus  500  pounds  (including  driver  and 
instrumentation ) . 

"Pressure  component"  means  a  brake 
system  component  that  contains  the 
brake  system  fluid  and  controls  or  senses 
the  fluid  pressure. 

"Skid  number"  means  the  frictlonal 
resistance  of  a  pavement  measured  in 
accordance  with  Americsm  Society  for 
Testing  and  Materials  Method  E-274-65T 
at4o  m.p.h.,  omitting  water  delivery  as 
specifled  in  paragraph  7.1  of  that 
method. 

"Snub"  means  the  braking  decelera- 
tion'of  a  vehicle  from  a  higher  refer- 
ence speed  to  a  lower  reference  speed 
that  is  greater  than  zero. 

"Speed  attainable  in  5  miles"  means 
the  speed  attainable  by  accelerating  at 
maximiun  rate  from  a  standing  start 
for  5  miles. 

"Spike  stop"  means  a  stop  resulting 
from  the  application  of  200  pounds  of 
force  on  the  service  brake  pedal  In  0.06 
seconds. 

"Stopping  distance"  means  the  distance 
traveled  by  a  vehicle  from  the  start  of 
the  brake  application  to  the  point  where 
the  vehicle  stops. 

S4.  Requirements.  Each  vehicle  shall 
meet  the  following  requirements  under 
the  conditions  specifled  in  S5  and  when 
tested  according  to  the  procedures  and 
in  the  sequence  specifled  in  S6.  Corre- 
sponding test  procedures  of  S6  are  indi- 
cated in  parentheses.  If  a  vehicle  is  in- 
capable of  attaining  a  specifled  speed. 
other  than  on  fade  tests,  its  service 
brakes  shall  be  capable  of  stopping  the 
vehicle  from  the  multiple  of  5  that  is 
4  m.p.h.-8  m.p.h.  less  than  the  speed  at- 
tainable in  5  miles  within  distances  and 
with  pedal  forces  that  do  not  exceed  the 
distances  and  forces  specifled  in  Table  n. 

S4.1  Required  equipment.  Each  ve- 
hicle shall  have  the  following  equipment: 

S4.1.1  Split  hydraulic  sendee  brake 
system.  A  split  hydraulic  service  brake 
system,  so  constructed  that  failure  (other 
than  failure  of  a  master  cylinder  body 
or  failure  indicator  body)  of  any  pressure 
component  in  one  part  of  the  system 
shall  not  impair  the  operation  of  the 
ojher  part  of  the  system.  The  service 
brake  shall  be  Installed  so  that  the  lining 
thickness  of  drum  brake  shoes  may  be 
visually  inspected,  either  directly  or  by 
use  of  a  mirror,  without  removing  the 
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dnims.  and  so  that  disc  brake  friction 
pads  may  be  visually  Inspected  without 
removing  the  pads. 

54 . 1 .2  Parking  brake.  A  parking  brake 
system  of  a  friction  type  with  a  solely 
mechanical  means  to  retain  engagement. 

54.1.3  Parking  brake  indicator.  An 
electrically  operated  lamp  to  indicate 
when  the  parking  brake  is  applied. 

54.1.4  Service  brake  system,  failure 
indicator.  At  least  one  electrically  oper- 
ated lamp  to  indicate  a  failure  in  the 
service  brake  system. 

54.1.5  Brake  fluid.  Brake  fluid  con- 
forming to  Federal  Motor  Vehicle  Safety 
Standard  No.  116. 

54.2  Service  brake  system — flrst  (pre- 
bumished)  effectiveness.  The  service 
brakes  shall  be  capable  of  stopping  the 
vehicle  from  30  m.p.h.  and  60  m.p.h. 
within  distances  and  with  pedal  forces 
that  do  not  exceed  the  distances  and 
forces  specifled  in  Column  I  of  Table  n 
(S6.3». 

54.3  Parking  brake  system. 

54.3.1  Parking  brake  system  perform- 
ance. A  parking  brake  system  shall  be 
capable  of  holding  the  vehicle  stationary, 
for  not  less  than  5  minutes  in  both  for- 
ward and  reverse  directions,  on  a  30- 
percent  grade  with  an  applied  force  of 
not  more  than  125  pounds  for  a  foot- 
operated  system  or  90  pounds  for  a 
hand-operated  system  (S6.5). 

54.3.2  Parking  brake  system  indi- 
cator. 

ta>  The  parking  brake  system  indi- 
cator lamp  shall  be  moimted  in  front  of 
and  in  clear  view  of  the  driver,  and 
shall  be  activated  when — 

1 1 )  The  parking  brake  is  applied  and 
the  ignition  switch  is  in  the  "on" 
position. 

<2)  The  ignition  Switch  Is  in  the 
"start"  position. 

< b>  An  Indicator  lamp,  once  activated, 
shall  remain  activated  when  the  Ignition 
switch  is  in  the  "on"  position  as  long 
as  the  parking  brake  remains  applied.  It 
shall  be  deactivated  when  the  parking 
brake  is  released  und  the  ignition  switch 
is  in  the  "on"  or  "off"  position. 

(c)  The  indicator  lamp  shall  have  a 
red  lens  labeled  "Parking  Brake"  in  let- 
ters not  less  than  one-eighth  of  an  inch 
high,  which  shall  be  legible  to  the  driver 
In  daylight  when  lighted. 

54.4  Service  brake  system — second 
effectiveness.  The  service  brakes  shall  be 
capable  of  stopping  the  vehicle  from  30 
m.p.h.,  60  m.p.h..  80  m.p.h.,  and  the 
multiple  of  5  m.p.h.  that  Is  4  m.pJi.-8 
m.p.h.  less  than  the  speed  attainable  in 
5  miles  if  this  spee«l  Is  95  m.p.h.  or 
greater,  within  distances  and  with  pedal 
forces  that  do  not  exceed  the  distances 
and  forces  specifled  in  Column  II  of 
Table  n  <S.6.6). 

54.5  Service  brake  system — lightly 
loaded  vehicle.  The  service  brakes  shall 
be  capable  of  stopping  the  vehicle  from 
60  m.p.h.  at  lightly  loaded  vehicle  weight 
within  distances  and  with  pedal  forces 
that  do  not  exceed  the  distances  and 
forces  specifled  in  Column  n  of  Table 
n  (S6.7). 

54.6  Inoperative  brake  power  assist 
unit.  The  service  brakes  shall  be  capable 


of  stopping  a  vehicle  equipped  with  a 
brake  power  assist  unit  from  60  m.pii. 
within  distances  and  with  pedal  forces 
that  do  not  exceed  the  distances  and 
forces  specifled  in  Column  m  of  Table  n, 
when  the  brake  power  assist  unit  Is  In- 
operative (S6.8>. 

S4.7  Service  brake  system — partittl 
failure.  In  the  event  of  a  pressure  com- 
ponent leakage  failure,  other  than  t 
structiu-al  failure  of  either  a  brake 
master  cylinder  body  in  a  split  Integral 
body  type  master  cylinder  system  or  a 
service  brake  sjrstem  failure  indicator 
body,  the  remaining  portion  of  the  serv- 
ice brake  system  shall  continue  to  oper- 
ate, and  shall  be  capable  of  stopping  a 
vehicle  from  60  m.p.h.  within  distances 
and  with  pedal  forces  which  do  not  ex- 
ceed the  distances  and  forces  specifled  in 
Column  in  of  Table  11  (S6.9) . 

54.7.1  Master  cylinder  reservoir. 
Each  master  cylinder  shall  have  a  sepa- 
rate reservoir  for  each  brake  circuit,  with 
each  reservoir  filler  opening  having  its 
own  cover,  seal,  and  cover  retention  de- 
vice. Each  reservoir  shall  have  a  mini- 
mum capacity  equivalent  to  one  and  one- 
half  times  the  total  fluid  displacement 
resulting  when  all  the  wheel  cylinder  or 
caliper  pistons  serviced  by  the  reservoir 
move  from  a  new  lining,  fully  retracted 
position  to  a  fully  worn,  fully  applied 
position.  Where  adjustment  is  a  factor, 
the  worst  condition  of  adjustment  is  to 
be  used  for  this  measurement  (S6.9.3> . 

54.7.2  Failure  indicator  lamp. 

(a)  One  or  more  service  brake  system 
failure  indicator  lamps  shall  be  mounted 
in  front  of  and  in  clear  view  of  the 
driver,  and  shall  be  activated — 

( 1 )  In  the  event  of  pressure  failure  in 
any  part  of  the  service  brake  system, 
other  than  a  structural  failure  of  either 
a  brake  master  cylinder  body  in  a  split 
integral  body  type  master  cylinder  sys- 
tem or  a  service  brake  system  failure 
indicator  body,  before  or  upon  applica- 
tion of  a  line  pressure  of  not  more  than 
200  pj.l.  measured  at  a  master  cylinder 
outlet,  or  40  pounds  of  pedal  force  upon 
a  manually  operated  service  brake,  or  20 
poimds  of  pedal  force  upon  a  service 
brake  with  a  brake  power  assist  unit 
(S6.9). 

(2)  Without  the  application  of  pedal 
force,  when  the  level  of  brake  fl'oid  In  a 
master  cylinder  reservoir  drops  to  less 
than  the  recommended  safe  level  speci- 
fied by  the  manufacturer,  or  to  less  than 
one-half  the  fluid  reservoir  capacity, 
whichever  is  the  greater  (S6.9.3). 

(3)  When  there  is  a  failure  in  an  anti- 
lockup  system. 

(b)  All  failure  indicator  lamps  shall 
be  activated  when  the  Ignition  switch  is 
turned  from  the  "on"  to  the  "start"  posi- 
Uon  (86.19). 

(c)  Except  for  the  momentary  acti- 
vation required  by  subsection  (b),  each 
indicator  lamp,  once  activated,  shall  re- 
main activated  as  long  as  the  condition 
exists,  whenever  the  ignition  switch  is  in 
the  "on"  position.  An  indicator  lamp 
activated  when  the  ignition  switch  1« 
turned  to  the  "start"  position  shall  be 
deactivated  up(m  return  of  the  switch  to 
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Oie  "on"  position  unless  a  failure  exists 
In  the  service  brake  system. 

(d)  Each  indicator  lamp  shall  have  a 
red  lens  labeled  "Brake  Failure"  In  let- 
ters not  less  than  one-eighth  of  an  Inch 
high,  which  shall  be  legible  to  the  driver 
to  daylight  when  lighted. 

84.8  Service  brake  system — first  fade 
and  recovery. 

84.8.1  Baseline  check — minimum  and 
maximum  pedal  pressures.  The  pedal 
force  used  in  establishing  the  flrst  fade 
baseline  check  average  shall  be  between 
15  and  60  pounds  (S6.10.1). 

S.4.8.2  First  fade.  Each  vehicle  shall 
be  capable  of  making  10  fade  stops  or 
snubs. with  a  pedal  force  that  does  not 
exceed  150  pounds  for  any  stop  or  snub 
(86.10.2). 

84.8.3  First  fade  recovery.  Each  vehi- 
cle shall  be  capable  of  making  flve  re- 
covery stops  or  snubs  with  a  pedal  force 
that  does  not  exceed  125  pounds  for  any 
ft  the  flrst  four  stops  or  snubs,  and  that 
for  the  fifth  recovery  stop  or  snub  shall 
be  within  plus  20  pounds  and  minus  40 
percent  of  the  flrst  fade  test  baseline 
check  average  pedal  force  (S6.10.3). 

84.9  Service  brake  system — second 
fade  and  recovery. 

84.9.1  Baseline  check  —  minimum 
tnd  maximum  pedal  forces.  The  pedal 
f<Ht:e  used  In  establishing  the  second 
fade  baseline  check  average  shall  be  be- 
tween 15  and  60  pounds  (S6.12) . 

84.9.2  Second  fade.  Each  vehicle  shall 
be  capable  of  making  15  fade  stops  or 
snubs  with  a  pedal  force  that  does  not 
exceed  150  pounds  for  any  stop  or  snub 
(S6.12). 

54.9.3  Second  fade  recovery.  Each 
vehicle  shall  be  capable  of  making  five 
recovery  stops  or  snubs  with  a  pedal  force 
that  does  not  exceed  125  pounds  for  any 
of  the  first  four  stops  or  snubs,  and  that 
for  the  fifth  recovery  stop  or  snub  shall 
be  within  plus  20  pounds  and  minus  40 
percent  of  the  second  fade  test  baseline 
check'^verage  pedal  force  (86.12). 

84io  Serrtce  brake  system — maxi- 
mum ipeed  fade  and  recovery. 
■  84.10.1  Baseline  check — minimum 
Md  maximum  pedal  forces.  TTie  pedal 
force  used  In  establishing  the  maximum 
speed  fade  baseline  check  average  shall 
te  between  15  and  60  pounds  (S6.14.1). 

54.10.2  Maximum  speed  fade.  Each 
vehicle  shall  be  capable  of  making  two 
fade  stops  with  a  pedal  force  that  does 
not  exceed  150  pounds  for  either  stop 
(S6.14.2) . 

54.10.3  Maximum  speed  fade  re- 
covery. Each  vehicle  shall  be  capable  of 
making  five  recovery  stops  with  a  pedal 
force  that  does  not  exceed  125  pounds  for 
any  of  the  first  four  stops,  and  that  for 
the  fifth  recovery  stop  shall  be  within 
plus  20  pounds  and  minus  40  percent 
of  the  maximum  speed  fade  test  baseline 
check  average  pedal  force  (S6.14.3). 

84.11  Service  brake  system — final  ef- 
fectiveness. The  service  brakes  shall  be 
capable  of  stopping  the  vehicle  in  a  man- 
ner that  complies  with  S4.4  (S6.16). 

84.12  Service  brake  system — water 
recovery. 

S4.12.1  Baseline  check — minimum 
and  maximum  pedal  pressures.  The 
pedal  force  used  in  establishing  the  water 
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recovery  baseline  check  average  shall  be 
between  15  and  60  pounds  (S6.17.1). 

S4.12.2  Water  recovery  test.  Each 
-vehicle  shall  be  capable  of  making  flve 
recovery  stops  with  a  pedal  force  that 
does  not  exceed  150  pounds  for  any  of 
the  flrst  four  stops,  and  that,  for  the 
fifth  recovery  stop,  shall  be  within  plus 
20  pounds  and  minus  40  percent  of  the 
water  recovery  baseline  check  average 
pedal  force  (S6.17.2). 

54.13  Service  brake  system — spike 
stops.  Each  vehicle  shall  be  capable  of 
making  10  spike  stops  from  30  m.p.h., 
foUowed  by  one  check  stop  from  60 
m.p.h.,  within  a  stopping  distance  and 
with  pedal  forces  which  do  not  exceed 
the  distance  and  forces  specified  in 
Column  n  of  Table  n  (86.18) . 

54.14  Master  cylinder  label.  Each 
vehicle  shall  have  the  following  infor- 
mation, located  so  as  to  be  visible  by 
direct  view,  permanently  aCElxed, 
stamped,  or  embossed,  either  on  or  with- 
in 4  Inches  of  the  brake  fluid  master 
cylinder  filler  plug  or  cap.  In  lettering  at 
least  one-eighth  of  an  inch  high  on  a 
contrasting  background: 


Waknimo 

Vm    only    DOT    brake    fluid 

from  a  sealed  container. 

Clean  filler  cap  before  removing. 


(Complete  to  Indicate  fluid  used  in  com- 
plying with  S4.1.5.) 

84.15  Antilockup  and  brake  propor- 
tioning systems.  In  the  event  of  failure 
of  an  antilockup  system  or  brake  pro- 
portioning system,  the  control  valves 
shall  not  restrict  brake  fluid  flow  and 
pressure  modulation  to  a  degree  greater 
than  occurs  when  the  systems  are  In 
the  neutral  or  nonresponsive  position. 

54.16  Service  brake  system  design 
durability.  Each  vehicle  shall  be  capable 
of  completing  all  braking  requirements 
of  S4  without: 

(a)  Structural  failures  in  the  braking 
system,  steering  system,  and  suspension 
system  (S6.19.2(a) ) ; 

(b)  A  failure  in  wheel,  axle,  or  suspen- 
sion springs  that  affect  steering  or  brak- 
ing control  (S6.19.2(b) ) ; 

(c)  Leakage  of  fluid  or  lubricant  at 
wheel  cylinder,  master  cylinder  reser- 
voir cover,  seal,  or  retention  device,  and 
axTe  seals  (S6.19.2(f ) ) :  and 

(d)  Detachment  or  fractxire  of  any 
component  of  the  braking  system,  such 
as  brake  springs,  and  brake  shoe  or  disc 
pad  facing  (S6.19.2(e)). 

54.17  Suspension  system  durability. 
Front  suspension  caster,  camber,  and 
toe  settings  measured  after  completion 
of  the  tests  (S6.19)  shall  not  differ  from 
the  values  measiu-ed  after  the  burnish 
procedure  (S6.4)  by  more  than  one-half 
of  the  range  specifled  by  the  manufac- 
turer for  service  setting  or  the  following 
amount,  whichever  is  lower: 

Caster  ±1'. 

Camber  ±  %  of  a  degree. 

Toe±\4  Inch. 

S5.  Test  conditions.  The  requirements 
of  S^  shall  be  met  under  the  following 
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conditions.  Where  a  range  of  conditions 
Is  specified,  the  vehicle  shall  be  capable 
of  meeting  the  requirements  at  all  points 
within  the  range. 

55.1  Vehicle  weight. 

S5.1.l'^  Except  for  the  tests  specified 
in  S6.5.2,  S6.7,  and  S6.9.3,  vehicle  weight 
is  at  its  gross  vehicle  weight  rating,  dis- 
tributed proportionally  to  its  gross  axle 
weight  ratings,  and  the  fuel  tank  is  filled 
to  any  level  between  75  and  100  percent 
of  capacity. 

S5.1 .2  For  the  tests  specifled  in  S6.5.2, 
S6.7,  and  S6.9.3,  vehicle  weight  Is  lightly 
loaded  vehicle  weight,  with  the  added 
weight  distributed  in  the  front  passenger 
seat  area  in  passenger  cars,  multipur- 
pose passenger  vehicles  and  trucks,  and 
in  the  area  adjficent  to  the  driver's  seat 
In  buses. 

55.2  Tire  inflation  pressure.  Tire  In- 
flation pressure  for  a  passenger  car  Is 
the  pressure  recommended  by  the  msuiu- 
facturer  pursuant  to  Federal  Motor  Ve- 
hicle Safety  Standard  No.  110  for  the 
maximum  recommended  weight.  For 
other  vehicles,  tire  inflation  pressure  Is 
that  specifled  by  the  vehicle  manufac- 
turer for  the  GVWR. 

55.3  Transmission  selector  control. 
Except  for  S6.3,  S6.6,  S6.7,  S6.16,  and 
S6.18,  the  transmission  selector  control  Is 
in  the  gear  providing  the  lowest  numeri- 
cal gear  ratio  (commonly  referred  to  as 
"high  gear")  during  all  decelerations.  To 
avoid  engine  stall  in  vehicles  equipped 
with  a  manual  transmission,  the  trans- 
mission may  be  shifted  to  neutral  (or  the 
clutch  disengaged)  when  the  vehicle 
speed  decreases  to  20  m.p.h.  or  less.  For 
S6.3,  S6.6,  S6.7,  S6.16,  and  66.18,  ttie 
transmission  selector  control  Is  In  neu- 
trtd  during  all  decelerations. 

55.4  Engine.  Engine  idle  speed  and 
Ignition  timing  settings  are  according  to 
the  manufacturer's  recommendations.  If 
the  vehicle  is  equipped  with  an  adjusta- 
ble engine  speed  governor.  It  is  adjusted 
according  to  the  manufacturer's  recom- 
mendation. 

55.5  Vehicle  opening.  All  vehicle 
openings  (doors,  windows,  hood,  tnmk, 
convertible  top,  cargo  doors,  etc.)  are 
closed  except  as  required  for  Instnunen- 
tation  purposes. 

55.6  Ambient  temperature.  The  am- 
bient temperature  is  between  32'  F.  and 
100'  F.  -». 

55.7  Wind  velocity.  The  wind  velocity 
Is  zero. 

55.8  Road  surface.  Road  tests  are 
conducted  on  a  12-foot- wide,  level  road- 
way having  a  skid  number  of  75.  Burnish 
stops  are  conducted  on  any  surface. 
Parking  brake  test  surface  (S6.5)  is  clean, 
dry,  smooth  Portiand  cement  concrete. 

55.9  Vehicle  position.  The  vehicle  is 
aligned  in  the  center  of  the  roadway  at 
the  start  of  each  brake  application.  Stops 
are  made  without  any  part  of  the  vehicle 
leaving  the  roadway,  and,  except  for 
spike  stops,  without  lockup  of  any  wheel 
other  thtm  momentary  lockup  caused  by 
an  antilockup  system. 

55.10  Thermocouples.  The  brake 
temperature  is  measured  by  plug-type 
thermocouples  installed  in  the  approxi- 
mate center  of  the  facing  length  and 


V 


No.  22Q 


FEDERAL  REGISTER,  VOL  35,  NO.  220— WEDNESDAY,  NOVEMBER   11,   1970 


17^48 

width  of  the  most  heavily  loaded  shoe  or 
disc  pad,  one  iier  brake,  as  shown  In  Fig- 
ure 1.  Thermocouples  are  installed  on  the 
outer  disc  pad  on  disc  brakes.  For  center 
grooved  shoes  or  pads,  thermocouples 
are  installed  within  one-eighth  to  one- 
quarter  inch  ot  the  groove  and  as  close  to 
the  center  as  possible. 

55.11  Initial  brake  temperature.  Urt- 
less  otherwise  specified,  the  initial  brake 
temperature  is  130"  to  150*  F. 

55.12  Center  of  gravitif  location.  In 
cargo  carrying  van-tjrpe  or  platform- 
type  vehicles,  the  load  Is  uniformly  dis- 
tributed on  the  load-carrsring  platform. 
The  load  material  densities  are  from  450 
to  725  pounds  per  cubic  foot.  For  tank- 
type  vehicles,  water  is  used  in  tank 
compartments.    . 

S6.  Test  procedures  and  sequence. 
Each  vehicle  shall  be  capable  of  meeting 
all  the  requirements  of  this  standard 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  b^ow, 
without  replacing  any  brake  system  part, 
or  making  any  adjustments  to  the  brake 
system  other  than  as  permitted  in  S6.4. 
S6.8.  and  S6.9.  A  vehicle  shall  be  deemed 
to  comply  with  S4.2,  S4.4.  S4.5,  S4.6,  S4.7. 
or  S4.ll  If  at  least  one  of  the  stops  spec- 
ified in  S6.3,  S6.^.  S6.7.  S6.8,  S6.9.  or 
S6.16  is  made  within  distances  and  with 
pedal  forces  specified  in  Table  n. 

56.1  Brake  warming.  If  the  initial 
brake  temperature  for  the  first  stop  in  a 
test  procedure  (other  than  86.5  and 
S6.17)  has  not  been  reached,  heat  the 
brakes  to  the  initial  brake  temperature 
by  making  up  to  10  snubs  from  not  more 
than  40  m.pJi.  to  10  m.pJi..  at  a  decelera- 
tion not  greater  than  10  f.p.s.p.s. 

56.2  Pretest  instrumentation  check. 
Conduct  a  general  check  of  instrumenta- 
tion by  making  not  more  than  10  stops 
from  a  si>eed  of  not  more  than  30  m.pJi., 
or  10  snubs  from  a  speed  not  more  than 
40  m.p.h.  to  10  m.pJi..  at  a  deceleration 
of  not  more  than  10  f.p.8.p^.  If  instru- 
ment RtMdr.  replacement,  of  adjustment 
Is  necessary  make  not  more  than  10  ad- 
ditional stops  or  snubs  after  such  repair, 
replacement,  or  adjustmmt. 

56.3  Service  brake  system — first  (pre- 
bumish)  effectiveness  test.  Make  six 
st(V8  from  30  m.p.h.  with  a  pedal  force 
between  15  and  100  pounds.  Then  make 
six  stops  from  60  m.p.h.  with  a  pedal 
force  between  15  and  120  pounds. 

86.4  Service  brake  system — burnish 
procedure. 

86.4.1  Vehicles  of  10.000  pounds  or 
less  avWR. 

86.4.1.1  Burnish.  Burnish  the  brakes 
by  making  200  stops  from  40  m.pJi.  at 
12  f.p.s.p.s.  The  interval  from  the  start 
of  one  service  brake  application  to  the 
start  of  the  next  shall  be  either  the  time 
necessary  to  reduce  the  initial  brake  tem- 
perature to  between  230*  P.  and  270*  F. 
or  the  distance  of  1  mile,  whichever  oc- 
ctirs  first.  Accelerate  at  maximum  rate  to 
40  m.p.h.  after  each  stop  and  maintain 
that  speed  until  making  the  next  stop. 

56.4.1.2  Brake  adjustment — post  bur- 
nish. After  burnishing,  adjust  the  brakes 
in  accordance  with  the  manufacturer's 
recommendation. 
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S6.4.1.3  Suspension  alinement — post 
burnish.  Measure,  but  do  not  set,  front 
suspension  caster,  camber,  and  toe  set- 
tings according  to  the  manufacturer's 
recommendations.  If  no  vehicle  loading 
is  specified  for  measurement  purposes, 
use  lightly  loaded  vehicle  weight. 

S6.4.2  Vehicles  toith  GVWR  (neater 
than  10.000  pounds. 

56.4.2.1  Burnish.  Burnish  the  brakes 
by  making  400  snubs  from  40  m.p.h.  to 
20  m.p.h.  at  10  f.p.s.p.s.  After  each  brake 
application,  accelerate  at  maximum  rate 
to  40  m.p.h.  and  maintain  that  speed 
until  making  the  next  brake  application 
at  a  point  1.5  miles  from  the  point  of  the 
previous  brake  application. 

56.4.2.2  Brake  adjustment — post- 
burnish.  After  burnishing  adjust  the 
brakes  in  accordance  with  the  manu- 
facturers  recommendation. 

56.4.2.3  Suspension  alinement — post- 
burnish.  Measure  according  to  S6.4.1.3. 

56.5  Parking  brake  test. 

56.5.1  Vehicle  at  GVWR.  Use  a  road- 
way surface  grade  of  30  percent.  Starting 
with  an  initial  brake  temperature  of  not 
more  than  ISO*  F..  drive  the  vehicle 
loaded  to  QVWR  onto  the  roadway  sur- 
face with  the  longitudinal  axis  of  the 
vehicle  in  the  direction  of  the  grade. 
Apply  the  service  brakes  with  a  force 
not  exceeding  150  pounds  to  stop  the 
vehicle  and  place  the  transmission  in 
neutral.  Apply  the  parking  brakes  by 
exerting  a  force  not  exceeding  125 
pounds  for  a  foot  operated  system,  or 
90  poimds  for  a  hand  operated  system. 
Release  the  service  brake  and  allow  the 
vehicle  to  remain  at  rest  for  at  least  5 
minutes.  Repeat  the  test  with  the  vehicle 
parked  in  the  reversed  position  on  the 
grade.  Check  parking  brake  indicator 
operation. 

56.5.2  Lightly  loaded  vehicle.  Repeat 
S6.5.1  except  with  the  vehicle  at  lightly 
loaded  vehicle  weight. 

86.6  Service  brake  system — second 
effectiveness  test.  Repeat  86.3.  Then, 
with  a  pedal  force  between  20  and  150 
pounds,  make  four  stops  from  80  m.p.h. 
and  four  stops  from  the  multiple  of  5 
m.p.h.  that  is  4  m.p.h.-8  m.p.h.  less  than 
the  speed  attainable  in  5  miles  If  that 
speed  Is  95  m.p.h.  or  greater. 

86.7  Service  brake  system — lightly 
loaded  vehicle  effectiveness  text.  Make 
six  stops  from  60  m.pii..  with  a  pedal 
force  between  15  and  120  pounds,  with 
vehicle  at  lightly  loaded  vehicle  weight. 

86.8  Service  brake  system — inopera- 
tive brake  power  assist  unit  test.  ( Appli- 
cable only  to  vehicles  equipped  with 
brake  power  assist  unit.)  Render  the 
brake  power  assist  imlt  Inoperative,  or 
one  of  the  brake  power  assist  unit  sys- 
tems If  entirely  independent  duplicate 
systems  are  provided,  by  disconnecting 
the  relevant  power  supply.  Exhaust  any 
residual  brake  power  reserve  capability  of 
the  disconnected  system.  Make  four  stops 
from  60  m.p.h.  by  a  continuous  applica- 
tion of  the  service  brake  control  with  a 
pedal  force  not  to  exceed  150  poimds. 
Restore  the  system  to  normal  at  comple- 
tion of  this  test.  Fbr  vehicles  equipped 
with  more  than  one  brake  power  assist 


unit,  conduct  tests  of  each  brake  power 
assist  unit  system  in  turn. 

86.9  Service  brake  system  test—par. 
tial  failure. 

56.9.1  Alter  the  service  brake  system 
to  mduce  a  complete  loss  of  braking 
including  normal  pedal  travel  loss,  in 
any  one  subsystem.  Determine  the  line 
pressure  or  pedal  force  necessary  to  cause 
the  brake  system  failure  indicator  to  op- 
erate. Make  four  stops  from  60  m.p.h.  by 
a  contmuous  application  of  the  service 
brake  control  with  a  pedal  force  not  ex- 
ceeding 150  pounds. 

86.9.2  Repeat  86.9.1  for  each  of  the 
other  subsystems. 

56.9.3  Repeat  S6.9.1  and  S6.9.2  with 
vehicle  at  lightly  loaded  vehicle  weight 
Determme  that  the  brake  failure  indi- 
cator is  operating  when  the  master  cyl- 
inder fluid  level  Is  less  than  the  level 
specified  in  84.7.2(a)(2).  Check  for 
proper  operation  with  each  reservoir  in 
turn  at  a  low  level.  Restore  the  service 
brake  system  to  normal  at  completion  of 
this  test. 

86.10  Service  brake  system — first 
fade  and  recovery  test. 

86.10.1  Baseline  check  stops. 

56.10.1.1  Vehicles  with  GVWR  o/ 
10.000  pounds  or  less.  Make  three  stops 
from  30  m.p.h.  at  10  to  11  f.p.s.p.s  f«r 
each  stop.  Average  the  maximimi  brake 
pedal  force  required  for  the  three  stope. 

86.10.1.2  Vehicles  with  GVWR  greater 
than  10.000  pounds.  Make  three  snube 
from  40  to  10  m.p.h.  at  10  to  11  t.pjs.ps. 
for  each  snub.  Average  the  maximum 
brake  pedal  force  required  for  the  three 
snubs. 

86.10.2  Fade  stops  or  snubs. 

86.10.2.1  Vehicles  with  GVWR  of 
10.000  pounds  or  less.  Make  10  stops  from 
60  m.p.h.  at  not  less  than  15  f  .p.s.p.s.  for 
each  stop.  The  Initial  brake  temperature 
before  the  first  brake  application  shall 
be  130°-150*  P.  Initial  brake  tempera- 
tures before  brake  applications  for  sub- 
sequent stops  are  those  occurring  at  the 
distance  intervals.  Attain  the  required 
deceleration  as  quickly  as  possible  and 
maintam  at  least  this  rate  for  not  less 
than  three-fourths  of  the  total  stopping 
distance  for  each  stop.  The  interval  be- 
tween the  starts  of  service  brake  appli- 
cations shall  be  0.4  mile.  Accelerate  at 
maximum  rate  Immediately  to  the  initial 
test  speed  after  each  stop.  Drive  1  mile 
at  30  m.p.h.  after  the  last  fade  stop,  and 
immediately  follow  the  recovery  proce- 
dure specified  in  86.10.3.1. 

86.10.2.2  Vehicles  with  GVWR  greater 
than  10.000  pounds.  Make  10  snubs 
from  50  m.pJi.  to  15  m.p.h.  at  not  less 
than  12  f.p.s.p.s.  for  each  snub.  The 
Initial  brake  temperature  before  the  first 
brake  application  shall  be  130°-150'  P. 
Initial  brake  temperatures  before  brake 
application  for  subsequent  snubs  are 
those  occurring  in  the  time  intervals. 
Attain  the  required  deceleration  as 
quickly  as  possible  and  maintain  at  least 
this  rate  for  not  less  than  three-fourths 
of  the  total  snubbing  distance  for  each 
snub.  The  interval  between  snubs  shall 
be  48  seconds.  Accelerate  at  maximum 
rate  Immediately  to  the  initial  test  speed 
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after  each  snub.  Drive  for  1  minute  at 
10  m.pJi.  after  the  last  snub,  and  Imme- 
diately follow  the  recovery  procedure 
'qiecified  in  86.10.3.2. 
S6.10.3    Recovery  stops. 

86.10.3.1  Vehicles  with  GVWR  of 
10,000  pounds  or  less.  Make  five  stops 
from  30  m.p.h.  at  10  to  11  f.p.8.p.s.  for 
each  stop.  The  braking  distance  Interval 
ghall  be  not  more  than  1  mile.  Immedi- 
ately after  each  stop  accelerate  at  max- 
imum rate  to  30  mph  and  maintain  that 
ipeed  until  making  the  next  stop.  Re- 
cord the  maximum  pedal  force  for  each 

stop. 

86.10.3.2  Vehicles  with  GVWR  greater 
t?uin  10.000  pounds.  Make  five  snubs  from 
40  to  10  m.p.h.  at  10  to  11  f.p.s.p.s.  After 
each  snub,  accelerate  at  maximum  rate 
to  40  m.p.h.  and  maintain  that  speed 
until  making  the  next  brake  application 
at  a  point  not  more  than  1.5  miles  from 
the  point  of  the  previous  brake  appli- 
eatlon.  Record  the  maximiun  pedal  force 
for  each  snub. 

86.11  Service  brake  system — first  re- 
tnamish.  Repeat  S6.4,  except  make  35 
burnish  stops  or  snubs  instead  of  200 
stops  or  400  snubs.  Do  not  adjust  brakes 
after  rebumish,  or  measure  suspension 
geometry. 

86.12  Service  brake  system — second 
fade  and  recovery  test.  Repeat  86.10,  ex- 
cept in  86.10.2  run  15  fade  stops  or  snubs 
Instead  of  10. 

86 . 1 3  Second  rebumish .  Repeat  86. 1 1 . 

86.14  Service  brake  system — maxi- 
mum speed  fade  and  recovery  test.  Per- 
form this  test  only  if  the  speed  attain- 
able in  5  miles  is  95  m.p.h.  or  greater. 

86.14.1  B<iseline  check  stops.  Repeat 
86.10.1. 

86.14.2  Fade  stops.  Make  two  stops 
from  the  multiple  of  5  m.p.h.  that  is  4 
m.pJi.-8  m.p.h.  less  than  the  speed  at- 
tidnable  in  5  miles  at  not  less  than  15 
f.pjB.p.8.  for  each  stop.  Attain  the  re- 
qubed  deceleration  as  quickly  as  pos- 
sible and  maintain  at  least  this  rate  for 
not  less  than  three-fourths  of  the  total 
stopping  distance  for  each  stop.  The  Ini- 
tial brake  temperature  before  the  first 
taake  application  is  130''-150"'  P.  Initial 
teake  temperatures  before  brake  appli- 
cation for  subsequent  stops  are  those 
occurring  in  the  distance  intervals.  The 
braking  distance  interval  between  the 
first  and  second  stops  shall  be  the  mini- 
mum distance,  as  determined  by  the  ve- 
hicle's acceleration  ability.  Between  the 
first  and  second  stop,  accelerate  the  ve- 
hide  at  maximima  rate  immediately  to 
the  test  speed,  then  stop.  After  the  sec- 
ond stop,  accelerate  to  30  m.p.h.  and 
maintain  that  speed  for  1  mile,  then 
immediately  conduct  recovery  test  speci- 
fied in  86.14.3. 

86.14.3  Recovery  test.  Repeat  S6.10.3. 

86.15  Final  rebumish.  Repeat  86.11, 
if  86.14  has  been  run. 

86.16  Service  brake  system — final  ef- 
fectiveness test.  Repeat  86.6,  including 
86.3. 

86.17  Service  brake  system — water 
recovery  test. 

86.17.1  Baseline  check  stop.  Make 
three  stops  from  30  m.p.h.  at  10  to  11 
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f  .P.S.P.S.  for  each  stop.  Average  the  max- 
imum brake  pedal  force  required  for  the 
three  stops. 

86.17.2  Wet  brake  recovery  stops. 
With  the  brakes  fuUy  released,  drive  the 
vehicle 'for  not  less  than  2  minutes  at 
a  speed  of  5  m.p.h.  through  a  trough 
having  a  water  depth  of  6  inches.  After 
leaving  the  trough,  immediately  acceler- 
ate at  maximum  rate  to  30  m.pii.  with- 
out a  brake  application.  Immediately 
upon  reaching  that  speed  make  five  stops, 
each  from  30  m.p.h.,  at  10  to  11  f.p.s.p.s. 
for  each  stop.  After  each  stop  (except  the 
last) ,  accelerate  the  vehicle  immediately 
at  a  maximum  rate  to  a  speed  of  30 
m.p.h.  and  begin  the  next  stop. 

86.18  Spike  stops.  Make  10  successive 
spike  stops  from  30  m.p.h.  with  the  trans- 
mission in  neutral,  with  no  reverse  stops, 
then  make  one  check  stop  from  60  m.p.h. 
Make  no  reverse  stops  before  inspecting 
according  to  86.19.1. 

56.19  Final  iTispection. 

86.19.1  Upon  completion  of  testing, 
measure  the  front  suspension  caster, 
camber,  and  toe  settings  according  to  the 
manufacturer's  recommendations.  If  no 
vehicle  loading  is  specified  for  measure- 
ment purposes,  use  lightly  loaded  vehicle 
weight. 
S.6.19.2    Inspect — 

(a)  Brake  system,  steering  syst«n, 
and  suspension  system,  for  structural 
failures  such  as  bent  flange  plates,  bent 
caliper  support  struts,  deformed  steering 
system  arms,  tie  rods  or  knuckles,  de- 
formed control  arms  or  shafts  or  de- 
formed or  extruded  control  arm  shaft 
bushings; 

(b)  Wheel,  axle,  or  suspension  springs, 
for  failures  that  affect  steering  or  brak- 
ing control; 
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(c)  Brake  failure  indicator  light,  for 
compllsmce  with  84.7.2; 

(d)  Service  brake  system,  in  an  as- 
sembled condition,  for  compliance  with 
brake  lining  inspection  requirements; 

*^e)  Service  brake  system,  in  a  disas- 
sembled condition,  for  detached  seg- 
ments of  brake  shoe  or  disc  pad  facing 
and  broken  brake  springs; 

(f)  Wheel  cylinder,  master  cylinder, 
and  axle  seals  for  fluid  or  lubricant 
leakage; 

(g)  Master  cylinder,  for  reservoir 
capacity  and  retention  device; 

(h)  Brake  fluid  placard,  for  compli- 
ance with  84.14;  and 

(1)  Antilockup  or  brake  proportioning 
system,  for  compliance  with  84.15. 

Table  I.— Brake  Tbw  Procedube  Sequsnce   Avn 
^  Requibeiientb 


fi<^uenoe 


Test      Require- 
procedure    menU 


I.  Instrumentation  check 8flL2    . 

'.'.  First    (prebumished)    effective-   - 

ness 86i8 

3.  Bumisli  procedure 88.4 

4.  Parltlnj! brake 86.8 

6.  Second  effectiveness 86.6 

6.  Lightly  loaded  vehicle 86.7 

7.  Inoperative    brake   power  aaslst 

unit 8&8 

8.  Partial  failure 86.9 

9.  First  fade  and  recovery 86.10 

10.  First  reburnish 86.  U 

II.  Second  fade  and  recovery 86i  12 

12.  Second  rebumish  • 86.13 

13.  Maximum    speed    fade   and  re- 

covery ' 86.14 

14.  Final  rebumish  1 86.18 

15.  Final  effectiveness 86.16 

16.  Water  recovery 86.17 

17.  Spike  stops 86.18 

18.  Final  Inspection 86.19 


84.2 


84.8 
84.4 
S4.8 

84.6 
84. 7 
84.8 


84.9 


84.10 


84.11 
84.12 
84.13 
84.16 
84.17 


I  Only  If  maximum  speed  fade  test  Is  conduct«d. 


30. 

35 

40. 

46. 

80.. 

65. 

60. 


66.... 
70.... 
75.... 
80.... 
86... 
90.... 
95.... 
100... 
108... 
110... 
116... 
1120. 


Table  ll.— Stoppino  Distakces  and  Pedal  Forces 


stopping  distances  in  feet  (or  tests  Indicated  Pedal  forces 


n 


m 


Vehicle  (4>Bt  speed,  m.p.b. 


2d  and  final       Inoperative       Pounds 

Ist  (prebumisli)         effectiveness:  brake  power    (inclusive) 
effectiveness           lightly  loaded      assist  unit; 

vehicle;  spike  partial  failure 
check  stop 


a.b. 


8.b 


•,  b,o 


164 


•70 


■  43 


■49 


97 


121 


16-100 


74 

96 

121 

ISO 

181 


83 
108 
1S7 
169 
304 


96 
123 
156 
193 
233 


63 

82 
104 
128 
156 


74  132  168 

96  178  216 

121  218  273 

160  264  337 

181  326  40? 


t2U       >242       >277       1188       1216       >388       1484 


228  288 

264  298 

303  337 

1348  1383 


20-lSO 


484 
640 
698 
680  . 
728  . 
791  . 
861  . 


a=Paesengercftrs.  .       , 

b=Vehlcles  other  than  passenger  cars  with  GVWR  of  10,000  pounds  or  less. 

c=Vehlcles  other  than  passenger  cars  with  GVWR  greater  than  10,000  pounds. 

■  =^Distances  for  specified  tests.  ,.  ...     i,-,,  .    .        j.    _     v 

>  For  Speed*  bi  excess  of  120  m  p.h.,  use  8=0.060V«  where  8  is  stopping  distance  In  feet  and  V  is  test  speed  In  m.pA; 

I  Column  1: 16-120. 
*  Column  11: 15-120. 
'  Column  ni:  18-160. 
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FIGURE  1  .  TYPICAL  PLUG  TYPE  THERMOGOUPtE  INSTALLATIONS 
ITU.  Ooc.  70-15085;  PUed,  Not.  10. 1970;  8:45  a.m.] 


[  49  CFR  Part  571  ] 

,         I  Docket  No.  4-2;  Notice  3 1 

WARNING  DEVICES— PASSENGER 
CARS,  MULTIPURPOSE  PASSENGER 
VEHICLES,  TRUCKS,  AND  BUSES, 
AND  WARNING  DEVICES  FOR  USE 
WITH  THOSE  VEHICLES 

Notice  of  Proposed  Motor  Vehicle 
Sofety  Standard 

On  October  14,  1967.  the  National 
Highway  Safety  Bureau  published  an  ad- 
vance notice  of  proposed  rule  making  (32 
P.R.  14278)  concerning  a  possible  stand- 
ard requiring  warning  devices  for  stopped 
vehicles,  such  as  flares,  fusees,  red  cloth 
flags,  red  electric  lanterns,  or  red  emer- 
gency reflectors,  to  be  provided  for  pas- 
senger cars,  multipurpose  passenger  ve- 
hicles, trucks,  buses,  and  motorcycles. 
This  notice  proposes  a  new  safety  stand- 
ard, for  both  vehicles  and  equipment, 
that  would  require  warning  devices  to  be 
provided  for  passenger  cars,  multipur- 
pose passenger  vehicles,  trucks,  and 
buses,  and^  establish  performance  re- 
quirements for  those  devices  that  in 


emergencies  can  be  erected  on  or  near 
the  roadway  to  warn  approaching  drivers 
of  the  presence  of  a  stopped  vehicle. 

The  warning  given  by  these  devices  to 
approaching  drivers  would  supplement 
that  given  by  the  vehicular  hazard  warn- 
ing signal  lamps  required  by  Federal 
Motor  Vehicle  Safety  Standard  No.  108 — 
Lamps,  Reflective  Devices,  and  Associ- 
ated Equipment.  The  approaching 
driver's  view  of  the  signal  lamps  on  a 
vehicle  stopped  on  a  hill  or  curve  may 
be  obscured.  In  these  circumstances,  the 
warning  device,  placed  according  to  its 
instructions  behind  the  stopped  vehicle, 
would  warn  the  driver  approaching  from 
the  rear  of  the  presence  of  the  stopped 
vehicle  sooner  than  the  signal  lamps 
would.  Furthermore,  the  warning  device, 
imlike  the  signal  lamps,  is  not  depend- 
ent for  its  operation  upon  a  power  soiu-ce, 
flasher,  or  bulbs  that  may  fail  or  bum 
out. 

The  equipment  aspect  of  the  standard 
would  apply  to  all  devices,  sold  for  use 
with  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  and  buses,  that 
are  designed  to  be  erected  on  or  near 
the  roadway  to  warn  approaching  drivers 


of  the  presence  of  a  stopped  vehicle.  It 
would  not  apply,  however,  to  warn- 
ing devices  with  self-contained  energy 
sources,  such  as  fusees  or  red  electric 
lanterns. 

The  standard  would  require  that  at 
least  one  warning  device  be  provided 
with  each  passenger  car  and  multi- 
purpose passenger  vehicle  and  at  least 
three  warning  devices  with  each  truck 
and  bus.  A  greater  number  of  warning 
devices  would  be  required  for  trucks  and 
buses  because  they  often  cannot  be  moved 
entirely  off  the  road.  Furthermore,  the 
requirement  of  three  warning  devices  is 
consistent  with  the  present  Bureau  of 
Motor  Carrier  Safety  regulations  for 
commercial  vehicles. 

The  warning  device  woulci  consist, 
when  erected,  of  an  upright  triangle  and 
supporting  members.  The  triangle  would 
be  required  to  be  covered  with  red  reflex 
reflective  material  and  orange  fluorescent 
material  on  at  least  one  face  of  each 
warning  device  required  for  use  in  pas- 
senger cars  and  multipurpose  passenger 
vehicles,  and  on  both  faces  of  each  warn- 
ing device  required  for  use  in  trucks  and 
buses.  Tills  type  of  warning  device  was 
selected  because,  when  properly  made 
and  used,  it  can  perform  well  at  all  times 
of  day,  is  reusable,  and  may  be  easily 
erected  without  posing  any  danger  to 
the  user.  Further,  this  type  of  warning 
device  is  being  considered  as  an  inter- 
national signal  by  the  United  Nations 
Committee  on  road  safety.  In  order  to 
make  the  warning  devices  internationally 
uniform,  the  length  of  each  side  of  the 
triangiilar  portion  of  the  device  has  been 
set  to  conform  with  Committee  proposals. 

The  standard  would  set  higher  per- 
formance requirements  than  are  pres- 
ently contained  in  the  Bureau  of  Motor 
Carrier  Safety  regulations  for  warning 
devices  for  commercial  vehicles.  The 
Bureau  of  Motor  Carrier  Safety  is  today 
publishing  (35  FJl.  17343)  a  notice  of 
proposed  rule  making  which  would 
amend  its  regulations  to  achieve  consist- 
ency with  the  standard. 

The  standard  would  establish  test  pro- 
cedures for  measuring  photometrically 
the  reflectivity  of  the  red  reflective  ma- 
terial and  the  luminance  of  the  orange 
fluorescent  material.  The  red  reflective 
material  would  be  required  to  have  a 
minimum  candle  power  per  square  inch 
of  1.5  at  an  entrance  angle  of  0*  and 
observation  angle  of  0.2°  and  specified 
minimuin  values  for  total  candle  power 
per  incident  foot  candle  for  each  of  the 
entrance  and  observation  angles  listed 
in  the  standard.  The  orange  fluorescent 
material  would  be  required  to  have  a 
luminance  not  less  than  30  percent  of 
that  of  a  flat  magnesium  oxide  surface, 
when  compared  under  the  light  from  an 
overcast  sky  (not  direct  sunlight). 

The  substantial  similarity  in  con- 
figuration and  materials  of  the  wam^- 
ing  device  to  the  slow-moving-vehicle 
emblem  in  many  States  may  result  in  a 
conflict  between  Federal  law  and  the 
laws  of  those  States.  The  laws  of  the 
States  which  limit  the  use  of  the  emblem 
may  be  Interpreted  to  prohibit  use  of 
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the  warning  device  for  its  intended  pur- 
pose. Operation  of  the  State  law  in  this 
manner  could  be  construed  to  conflict 
with  the  Congressional  intent  expressed 
in  the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  Further,  if  the  State  laws 
were  interpreted  in  this  manner,  they 
would,  in  effect,  be  warning  device  stand- 
ards which  require  that  the  warning 
device  be  other  than  triangular,  and  thus 
would  be  nonidentical  standards  on  the 
same  aspect  of  motor  vehicle  equipment 
performance  as  the  proposed  Federal 
standard.  Consequently,  conflicting  State 
law  would  be  preempted  under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392(d) )  to  the  extent  that  it  would  for- 
bid the  intended  use  of  the  warning 
devices. 

Proposed  effective  date:  January  1, 
1972. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  concern- 
ing the  proposed  standard.  Comments 
are  particularly  invited  on  the  lead  time 
and  costs  directly  related  to  compliance 
with  the  proposed  standard.  Comments 
should  refer  to  the  docket  number,  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Safety  Bureau,  Room 
4223,  400  Seventh  Street  SW.,  Washing-, 
ton,  D.C.  20591.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
business  on  February  5,  1971,  will  be  con- 
sidered, and  will  be  available  in  the 
docket  at  the  above  address  for  examina- 
tion both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Bureau.  However,  the 
rule  making  action  may  proceed  at  any 
time  after  the  date,  and  comments  re- 
cdved  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rule  making.  The  Bureau  will  continue 
to  file  relevant  material,  as  it  becomes 
available,  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  in- 
terested persons  continue  to  examine  the 
docket  for  new  materials. 

This  notice  of  proposed  rule  making 
Is  issued  under  the  authority  of  sections 
103,  112,  and  119  of  the  National  Traffic 
»nd  Motor  Vehicle  Safety  Act  (15  UJ3.C. 
1392,  1401,  1407),  and  the  delegations  of 
authority  at  49  CFR  1.51  (35  F.R.  4955) 
and  49  CFR  501.8  (35  FJl.  11126). 

Issued  on  November  3, 1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

S  571.21     Federal   Motor  Vehicle  Safety 
Standards. 

•  •  •  •  • 

Wa«king  Devices — Passenger  Cars,  Mul- 
nptJRPosE  Passenger  Vehicles,  Trucks, 
*in)  Buses,  and  Warning  IDevices  for 
Use  With  Those  Vehicles 

SI.  Purpose  and  scope.  This  standard 
establishes  requirements  for  warning  Ae- 
''ces,  to  be  carried  in  vehicles,  that  in 
«nergencies  can  be  erected  on  or  near 
^  roadway  to  warn  approaching  drivers 
of  the  presence  of  a  stopped  vehicle. 
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52.  Application.  This  standard  applies 
to  passengCT  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses.  It  also 
applies  to  all  devices,  for  use  with  those 
vehicles,  that  are  designed  to  be  set  up 
on  or  near  the  roadway  to  warn  ap- 
proaching drivers  of  the  presence  of  a 
stopped  vehicle.  It  does  not  apply  to 
warning  devices  with  self-contained 
energy  sources. 

53.  Definitions. 

53.1  "Entrance  angle"  means  the  an- 
gle having  as  its  sides  the  line  normal  to 
the  material  to  be  tested  at  its  center  and 
the  line  from  the  center  of  the  material 
to  the  center  of  the  source  of  illumina- 
tion (Figure  2). 

53 .2  "Fluorescent"  means  the  prop- 
erty of  emitting  visible  light  due  to  the 
absorption  of  radiation  of  a  wave-length 
that  may  be  outside  the  visible  spectrum. 

53.3  "Observation  angle"  means  the 
angle  having  as  its  sides  the  line  from  the 
observation  point  to  the  center  of  the 
material  to  be  tested  and  the  line  from 
the  center  of  the  Material  to  the  center 

.  of  the  source  of  illumination  (Figure  2). 

54.  Requirements. 
S4.1     Equipment. 

54.1.1  Each  passenger  car  and  multi- 
purpose passenger  vehicle  shall  have  at 
least  one  warning  device. 

54.1.2  Each  truck  cmd  bus  shall  have 
at  least  three  warning  devices. 

54.1.3  Reflective  material  and  fluo- 
rescent material  that  meet  the  require- 
ments of  this  standard  shall  be  affixed  to 
at  least  one  face  of  each  warning  device 
required  by  S4.1.1,  and  to  both  faces  of 
each  warning  device  required  by  S4.1.2. 

54.1.4  Each  warning  device  required 
by  S4.1.1  shall  be  stored  in  an  opaque, 
protective,  reusable  container  within 
reach  of  a  person  seated  on  the  front 
seat.  The  warning  devices  required  by 
S4.1.2  shall  be  stored  in  one  or  more  of 
those  containers  within  reach  of  a  per- 
son seated  in  the  front  seat. 

54 . 1 .5  Each  warning  device  sold  sepa- 
rately for  use  In  vehicles  specified  in  S2 
shall  be  enclosed  in  an  opaque,  protec- 
tive, reusable  container,  except  that  two 
or  three  warning  devices  intended  to  be 
sold  for  use  as  a  set  with  a  single  vehi- 
cle may  be  enclosed  in  a  single  container. 

54.1.6  Each  warning  device  shall  be 
permanently  and  legibly  marked  with: 

(a)  Name  of  manufacturer; 

(b)  Month  and  year  of  manufacture, 
which  may  be  expressed  numerically,  as 
"6/72";  and 

(c)  The  sjmabol  DOT,  or  the  state- 
ment that  the  warning  device  complies 
with  all  applicable  Federal  motor  vehicle 
standards. 

54 . 1 .7  Each  warning  device  shall  have 
Instructions  for  its  erection  and  display. 

(a)  The  instructions  shall  be  either 
indelibly  printed  on  the  warning  device 
or  attached  in  such  a  manner  that  they 
cannot  be  easily  removed. 

(b)  Instructions  for  each  warning  de- 
vice shall  include  a  recommendation  that 
the  driver  activate  the  vehicular  hazard 
warning  signal  lamps  before  leaving  the 
vehicle  to  erect  the  warning  device.  In- 
structions for  warning  devices  required 
by  S4.1.1  and  for  warning  devices  sold 
separately  for  use  in  passenger  cars  and 
multipurpose  passenger  veliicles  shall  in- 
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elude  illustrations  similar  to  Figures  3,  4. 
and  5.  Instructions  for  warning  devices 
required  by  S4.1.2  and  for  warning  de- 
vices sold  separately  for  use  in  trucks  and 
buses  shall  include  illustrations  similar  to 
Figures  6,  7,  8,  and  9. 

54.2  Configuration. 

54.2.1  Each  warning  device  shall  be 
able  to  be  erected  and  then  replaced  in 
its  container  without  the  use  of  tools. 

54.2.2  When  the  warning  device  is 
erected  on  level  ground : 

(a)  Part  of  the  warning  device  shall 
form  an  equilateral  triangle  that  stands 
in  a  plane  not  more  than  5°  from  the 
vertical,  with  the  lower  edge  of  the  base 
of  the  triangle  horizontal  and  not  less 
than  one-half  inch  above  the  groimd. 

(b)  None  of  the  required  portion  of 
the  reflective  material  and  fluorescent 
material  shall  be  obscured  by  any  other 
part  of  the  warning  device. 

54.2.3  Each  of  the  three  sides  of  the 
triangular  portion  of  the  warning  device 
shall  be  20  ±2  Inches  long  and  3±Vi6 
inches  wide  (Fig.  1). 

54.2.4  Each  face  of  the  triangular 
portion  of  the  warning  device  to  which 
reflective  material  and  fluorescent  ma- 
terial is  required  by  S4.1.3  to  be  affixed 
shall  have  an  outer  border  of  red  reflex 
reflective  material  of  uniform  width  not 
less  than  one-half  and  not  more  than 
1%  inches  wide  and  an  inner  border  of 
orange  fluorescent  material  of  uniform 
width  at  least  IV*  Inches  wide  (Fig.  1). 

54.2.5  The  sum  of  the  widths  of  the 
red  reflective  and  orange  fluorescent  bor- 
ders shall  be  3±W6  hiches. 

54.2.6  Each  vertex  of  the  triangular 
portion  of  the  warning  device  shall  have 
a  minimum  radius  of  one-quarter  inch. 

54.2.7  No  edge  or  comer  of  the  warn- 
ing device  shall  have  a  radius  of  less 
than  one-sixteenth  inch. 

54.3  Color. 

54.3.1  The  color  of  the  red  reflective 
material  on  the  warning  device  shall 
have  the  following  characteristics  both 
before  and  after  the  warning  device  has 
been  conditioned  in  accordance  with 
85.1: 

(a)  A  dominant  wave  length  of  not 
less  than  615  nanometers  (millimicrons) . 

(b)  A  chromaticity  coordinate  y  of  not 
more  thsin  0.320. 

(c)  Chromaticity  coordinates  x  and  y 
whose  sum  is  not  less  tiian  0.992. 

(d)  Purity  of  not  less  than  98  percent. 

54.3.2  The  color  of  the  orange  fluo- 
rescent material  on  the  warning  device 
shall  have  the  following  characteristics 
both  before  and  after  the  warning  de- 
vice has  been  conditioned  in  accordance 
with  S5.1 : 

(a)  A  dominant  wave  length  of  not 
less  than  590  and  not  more  than  605 
nanometers. 

(b)  A  chromaticity  coordinate  y  of  not 
less  than  0.351  and  not  more  than  0.424. 

(c)  Chromaticity  coordinates  x  and  y 
whose  sum  is  not  less  than  0.932.  > 

(d)  Purity  of  not  less  than  85  percent. 

54.4  Reflectivity.  When  the  red  re- 
flective material  on  the  warning  device 
is  tested  in  accordance  with  S5.2,  both 
before  and  after  the  warning  device  has 
been  conditioned  in  accordance  with 
85.1: 

(a)  Its  candlepower  i>er  square  inch 
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8«  Teat  proceduret  and  *fqurnce 
Bach  vehicle  ahaJi  be  capable  of  meeting 
all  the  requirementa  of  this  standard 
when  teated  accordlnc  to  the  procedures 
and  In  the  sequence  set  forth  below, 
without  replacing  any  brake  system  part, 
or  making  any  adjustments  to  the  brake 
system  other  than  as  permitted  in  89A, 
8«.8,  and  8«.9  A  vehicle  shall  be  deemed 
to  cofni>ly  with  84  2.  84  4.  84.5.  84  8,  84.7. 
or  84.11  If  at  least  one  of  the  stops  spec- 
ified in  8«.3,  8«.e,  867,  868,  86.9,  or 
86.16  Is  made  within  distances  and  with 
pedal  forces  specified  in  Table  n. 

86.1     Brake   warmino.    It   the  Initial 
brake  temperature  for  the  first  stop  In  a 
test    procedure    (other   than   86.5   and 
86.17)    has  not  been  reached,  heat  the 
brakes  to  the  Initial  brake  temperature 
by  making  up  to  10  snubs  from  not  more 
than  40  m.pJi.  to  10  m.p.h.,  at  a  decelera- 
tion not  greater  than  10  f.p^.p^. 
^        86.2    Pretest   instrumentation   check. 
Conduct  a  general  check  of  instrumenta- 
tion by  making  not  more  than  10  stops 
from  a  speed  of  not  more  than  30  m.pJi.. 
or  10  snubs  from  a  speed  not  more  than 
40  m.ph.  to  10  m.p.h..  at  a  deceleration 
of  not  more  than  10  f.pi!pj.  if  instru- 
ment rnMUr.  replacement,  or  adjustment 
Is  necessary  make  not  more  than  10  ad- 
'^        ditional  stops  or  snubs  after  such  repair, 
replacement,  or  adjustment. 
^  86.3    Service  brake  system — first  (pre- 

bumish)  effectiveness  test.  Make  six 
stops  from  30  m.p.h.  with  a  pedal  force 
between  15  and  100  pounds.  Then  make 
six  stops  from  60  m.p.h.  with  a  pedal 
force  between  15  and  120  pounds. 

86.4  Service  brake  system — burnish 
procedure. 

86.4.1  Vehicles  of  10.000  pounds  or 
less  avWR. 

86.4.1.1  Burnish.  Burnish  the  brakes 
by  makin«  200  stops  from  40  m.ph.  at 
12  f.p.s.pj.  The  interval  from  the  start 
of  one  service  brake  application  to  the 
start  of  the  next  shall  be  either  the  time 
necessary  to  reduce  the  initial  brake  tem- 
perature to  between  230*  P.  and  270*  P. 
or  the  distance  of  1  mile,  whichever  oc- 
curs first.  Accelerate  at  maximum  rate  to 
40  m.p.h.  after  each  stop  and  maintain 
that  speed  until  making  the  next  stop. 

56.4.1.2  flra*e  od^tMfmcnf— po3f  f>ur- 
nish.  After  burnishing,  adjust  the  brakes 
In  accordance  with  th«  manufacturer's 
recommendation. 
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prrviou.*  brake  application. 

86422  Brake  adjustment —post- 
burntih  After  burnishing  adjust  tlie 
brake*  In  accordance  with  Uie  manu- 
facturer 8  recommendation. 

86423  Suspension  alinement — poat- 
burnish   Measure  according  to86  4.1  3. 

86  5     Parking  brake  test. 

86  5.1  Ve/Jicie  of  GVW«.  Use  a  road- 
way surface  grade  of  30  percent.  8tarting 
with  an  Initial  brake  temperature  of  not 
more  than  150"  P..  drive  the  vehicle 
loaded  to  OVWR  onto  the  roadway  sur- 
face with  the  longitudinal  axis  of  the 
vehicle  in  the  direction  of  the  grade. 
Apply  the  service  brakes  with  a  force 
not  exceeding  150  pounds  to  stop  the 
vehicle  and  place  the  transmission  in 
neutral.  Apply  the  parking  brakes  by 
exerting  a  force  not  exceeding  125 
pounds  for  a  fooUoperated  system,  or 
90  pounds  for  a  hand  operated  system. 
Release  the  service  brake  and  allow  the 
vehicle  to  remain  ai  rest  for  at  least  5 
minutes.  Repeat  the  test  with  the  vehicle 
parked  in  the  reversed  position  on  the 
grade.  Check  parking  brake  indicaior 
operation. 

86.5.2  Lightly  loaded  vehicle.  Repeat 
S6.5.1  except  with  the  vehicle  at  lightly 
loaded  vehicle  weight. 

86.6  Service  brake  system — second 
effectiveness  test.  Repeat  86.3.  Then, 
with  a  pedal  force  between  20  and  150 
pounds,  make  four  stops  from  80  m.p.h. 
and  four  stops  from  the  multiple  of  5 
m.ph.  that  Is  4  m.p.h.-8  m.p.h.  less  than 
the  speed  attainable  in  5  miles  if  that 
speed  Is  95  m.p.h.  or  greater. 

86.7  Service  brake  system— lightly 
loaded  vehicle  effectiveness  text.  Make 
six  stops  from  60  m.p.h.,  with  a  pedal 
force  between  15  and  120  pounds,  with 
vehicle  at  lightly  loaded  vehicle  weight. 

86.8  Service  brake  system — inopera- 
tive brake  power  assist  unit  test.  (Appli- 
cable only  to  vehicles  equipped  with 
brake  power  assist  unit.)  Render  the 
brake  power  assist  unit  Inoperative,  or 
one  of  the  brake  power  assist  unit  sys- 
tems If  entirely  Independent  duplicate 
systems  are  provided,  by  disconnecting 
the  relevant  power  supply.  Exhaust  any 
residual  brake  power  reserve  capability  of 
the  disconneoted  system.  Make  four  stops 
from  60  m.p.h.  by  a  continuous  applica- 
tion of  the  service  brake  control  with  a 
pedal  force  not  to  exceed  150  pounds. 
Restore  the  system  to  normal  at  comple- 
tion of  this  test.  Por  vehicles  equipped 
with  more  than  one  brake  power  assist 
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86  9  2  Repeat  136  9  1  for  each  of  the 
oilier  .iulMi.VHlem.s  I 

8693  Repeat  86  9  1  and  86.9.2  wiUi 
vehicle  at  liKhtly  loaded  veliicle  weight 
Determine  Uiat  the  brake  faUure  indi- 
cator is  operaUng  when  the  master  cyl- 
inder fluid  level  is  less  than  the  level 
specified  in  84  7.2(a>(2).  Check  for 
proper  operation  with  each  reservoir  In 
turn  at  a  low  level.  Restore  the  service 
brake  system  to  normal  at  completion  of 
this  test. 

86.10  Service  brake  system — first 
fade  and  recovery  test. 

56.10.1  Baseline  check  stops. 

86.10.1.1  Vehicles  with  GVWR  o/ 
10,000  pounds  or  less.  Make  three  stops 
from  30  m.p.h.  at  10  to  11  f.p.s.p.s  far 
each  stop.  Average  the  maximum  brake 
pedal  force  required  for  the  three  stops. 

56.10.1.2  Vehicles  with  GVWR  greater 
than  10,000  pounds.  Make  three  snubs 
from  40  to  10  m.p.h.  at  10  to  11  f.p.s.pA 
for  each  snub.  Average  the  maximum 
brake  pedal  force  required  for  the  three 
snubs. 

86.10.2  Fade  stops  or  snubs. 
S6.10.2.1     Vehicles    with    GVWR    of 

10,000  pounds  or  less.  Make  10  stops  from 
60  m.p.h.  at  not  less  than  15  f  .p.s.p.s.  for 
each  stop.  The  Initial  brake  temperature 
before  the  first  brake  application  shall 
be  130''-150'  P.  Initial  brake  tempera- 
tures before  brake  applications  for  sub- 
sequent stops  are  those  occurring  at  the 
distance  intervals.  Attain  the  required 
deceleration  as  quickly  as  possible  and 
maintain  at  least  this  rate  for  not  less 
than  three-fourths  of  the  total  stopping 
distance  for  each  stop.  The  Interval  be- 
tween the  starts  of  service  brake  appli- 
caUons  shall  be  0.4  mile.  Accelerate  at 
maximum  rate  immediately  to  the  Initial 
test  speed  after  each  stop.  Drive  1  mile 
at  30  m.p.h.  after  the  last  fade  stop,  and 
immediately  follow  the  recovery  proce- 
dure specified  in  86.10.3.1. 

86.10.2.2  Vehicles  with  GVWR  greater 
than  10,000  pounds.  Make  10  snubs 
from  50  m.pJi.  to  15  m.p.h.  at  not  less 
than  12  f.p.s.p.s.  for  each  snub.  The 
initial  brake  temperature  before  the  first 
brake  application  shall  be  130°-150'  P. 
Initial  brake  temperatiu-es  before  brake 
application  for  subsequent  snubs  are 
those  occurring  in  the  time  intervals. 
Atts^  the  required  deceleration  as 
quickly  as  possible  and  maintain  at  least 
this  rate  for  not  less  than  three-fourths 
of  the  total  snubbing  distance  for  each 
snub.  The  interval  between  snubs  shall 
be  48  seconds.  Accelerate  at  maximum 
rate  immediately  to  the  initial  test  speed 
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tt\0t  Mu-li  uiub  Drive  lor  I  ntinule  ai 
M  Bi  p  h  aftw  Uw  last  «tub.  and  tmme- 
Aatftjr  follow  tiM  rwcovry  procedure 
ipKlAMl  in  St  lO.l.a 

Ml*  I     il«OOMfV  ((opt 

06  10.1.1  Vehicles  with  OVWR  of 
lf,0#t  pounds  or  leu  KAake  five  slops 
from  M  m.p.h  at  10  to  11  f  pj.p.B.  for 
•ach  stop  The  braking  distance  interval 
iball  be  not  more  than  1  mile.  Immedi- 
ately after  each  stop  accelerate  at  max- 
imum rate  to  30  mph  and  maintain  that 
apetd  unUl  making  the  next  stop.  Re- 
cord the  maximum  pedal  force  for  each 
•top. 

86.10.3.2  Vehicles  with  OVWR  greater 
than  10,000  pounds.  Make  five  snubs  from 
40  to  10  m.p.h.  at  10  to  11  f.p.8.p.8.  After 
each  snub,  accelerate  at  maximum  rate 
to  40  m.p.h.  and  maintain  that  speed 
until  making  the  next  brake  application 
at  a  point  not  more  than  1.5  miles  from 
the  point  of  the  previous  brake  appli- 
cation. Record  the  maximum  pedal  force 
for  each  snub. 

86.11  Service  brake  system — first  re- 
burnish.  Repeat  86.4,  except  make  35 
burnish  stops  or  snubs  Instead  of  200 
stops  or  400  snubs.  Do  not  adjust  brakes 
after  rebumlsh,  or  measure  suspension 
geometry. 

86.12  Service  brake  system — second 
fade  and  recovery  test.  Repeat  86.10,,  ex- 
cept in  86.10.2  run  15  fade  stops  or  snubs 
instead  of  10. 

86.13  Second  reburnu/i.  Repeat  86.11. 

86.14  Service  brake  system — maxi- 
mum speed  fade  and  recovery  test.  Per- 
form this  test  only  if  the  speed  attain- 
able in  5  miles  Is  95  m.p.h.  or  greater. 

86.14.1  Baseline  check  stops.  Repeat 
86.10.1. 

86.14.2  Fade  stops.  Make  two  stops 
from  the  mulUpIe  of  5  m.p.h.  that  is  4 
in.p.h.-8  m.p.h.  less  than  the  speed  at- 
tainable In  5  miles  at  not  less  than  15 
f.p.s.p.6.  for  each  stop.  Attain  the  re- 
quired deceleration  as  quickly  as  pos- 
sible and  maintain  at  least  this  rate  for 
not  less  than  three-fourths  of  the  total 
stopping  distance  for  each  stop.  The  ini- 
tial brake  temperatyre  before  the  first 
brake  application  is  130°-150°  P.  IniUal 
brake  temperatures  before  brake  appli- 
cation for  subsequent  stops  are  those 
occurring  in  the  distance  intervals.  The 
braking  distance  interval  between  the 
first  and  second  stops  shall  be  the  mini- 
mum distance,  as  determined  by  the  ve- 
hicle's acceleration  ability.  Between  the 
first  and  second  stop,  accelerate  the  ve- 
hicle at  maximum  rate  immediately  to 
the  test  speed,  then  stop.  After  the  sec- 
oad  stop,  accelerate  to  ^30  m.p.h.  and 
maintain  that  speed  for  1  mile,  then 
immediately  conduct  recovery  test  speci- 
fied in  86.14.3. 

56.14.3  Recovery  test.  Repeat  86.10.3. 

86.15  Final  reburnish.  Repeat  86.11, 
if  S6.14  has  been  nm. 

86.16  Service  brake  system — final  ef- 
fectiveness test.  Repeat  86.6,  Including 
S6.3. 

86.17  Service  brake  system — water 
recovery  test. 

86.17.1  Baseline  check  stop.  Make 
three  stops  from  30  m.p.h.  at  10  to  11 
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f  p  A  p.i>  for  each  stop  Averacc  Ute  niax- 
unum  brmk»  pedal  force  required  for  the 
ttiTMilaiK. 

St  l7.fl  WH  %rmk«  rvrot>«ry  stops. 
With  the  brakes  fully  released,  drive  the 
vehicle  for  not  Imb  than  2  minutes  at 
a  speod  of  S  m.p.h.  through  a  trough 
havlnt  a  water  depth  of  t  Inches.  After 
leaving  the  trough,  immediately  acceler- 
ate atf  maximum  rate  to  30  m.p Ji.  with- 
out a  brake  application.  Immediately 
upon  reaching  that  speed  make  five  stops, 
each  from  30  m.p.h..  at  10  to  11  f.p.s.p.s. 
for  each  stop.  After  each  stop  (except  the 
last),  accelerate  the  vehicle  immediately 
at  a  maximum  rate  to  a  speed  of  30 
m.p.h.  and  begin  the  next  stop. 

86.18  Spike  stops.  Make  10  successive 
spike  stops  from  30  m.p.h.  with  the  trans- 
mission in  neutral,  with  no  reverse  stops, 
then  make  one  check  stop  from  60  m.p.h. 
Make  no  reverse  stops  before  inspecting 
according  to  86.19.1. 

56.19  Final  inspection. 

86.19.1  Upon  completion  of  testing, 
measure  the  front  suspension  caster, 
camber,  and  toe  settings  according  to  the 
manufacturer's  recommendations.  If  no 
vehicle  loading  is  specified  for  measure- 
ment purposes,  use  lightly  loaded  vehicle 
weight. 
8.6.19.2    Inspect— 

(a)  Brake  system,  steering  system, 
and  suspension  system,  for  structural 
failures  such  as  bent  flange  plates,  bent 
caliper  support  struts,  deformed  steering 
system  arms,  tie  rods  or  knuckles,  de- 
formed control  arms  or  shafts  or  de- 
formed or  extruded  control  arm  shaft 
bushings: 

(b)  Wheel,  axle,  or  suspension  springs, 
for  failures  that  affect  steering  or  brak- 
ing control; 


IT.'HH 

(      Brake  failure  indicator  ligtil.  (oi 
compUanre  with  84  7.2, 

<d)  Servtce  bralw  system.  Is  an  a*- 
aembled  condition,  for  eompllancc  with 
brake  lining  inspecUon  requirements. 

•  e*  Service  brake  system,  in  a  dlKa^- 
sembled  condition,  for  detached  seg- 
ments of  brake  shoe  or  disc  pad  facing 
and  broken  brake  springs; 

(f)  Wheel  cylinder,  master  cylinder, 
and  axle  seals  for  fluid  or  lubricant 
leakage; 

(g)  Master  cylinder,  for  reservoir 
capacity  and  retention  device: 

(h)  Brake  fluid  plsu^ard,  for  compli- 
ance with  84.14;  and 

•  I)  Antilockup  or  brake  proportioning 
system,  for  compliance  with  84.15. 

Table  I.— Brake  Test  Procedure  Sequence   ami 
Requirements 


Soqueneo 


Test      Requlre- 
procedure    ments 


I .  Instrumentation  check 66.  2 

■J.  First    (prebumished)    effective- 
ness   86.3 

3.  Burnish  procedure 86.4 

4.  Parking  brake 86.8 

6.  Second  effectiveness 86.6 

6.  Lightly  loaded  vehicle 86. 7 

7.  Inoperative    brake   power   assist 

unit 86.8 

8.  Partial  f allure 86.9 

9.  First  fade  and  recovery 86.10 

10.  First  reburnish S6i  11 

II.  Second  fade  and  recovery 86.12 

12.  Second  rebumlsh  > 86.13 

13.  Maximum    speed    fade    and  re- 

covery ' 86.14 

H.  Final  rebumlsh  1 86.18. 

15.  Final  effectiveness 86. 16 

16.  Water  recovery 86.17 

17.  Spikestops 86.18 

18.  Final  inspection 86.19 


S4.2 

si's' 

84.4 

84.5 

84.6 
84.7 
84.8 


84.9 


84.10 


84.11 

84.12 
S4. 13 
84.16 
84.17 


1  Only  if  maximum  speed  fade  test  Is  conducted. 


Table  n.— Stoppiko  Distakcbs  akd  Pedal  Forces 


Stopping  distances  in  feet  (or  tests  indicated 


Pedal  forces 


II 


in 


Vebk'Ie  l><9il  speed,  ni.p.k. 


1st  (prebumlsli) 
effectiveness 


2d  and  final       Inoperative       Pounds 
effectiveness:      brake  power    (inclusive) 
Ughtly  loaded      assist  unit; 

vehicle;  spike  partial  (allure 

check  stop 


a,  b 


a,  b 


a,  b,  c 


30 

i« 

164 

"70 

143 

>49 

97 

121 

16-100 

1/^ 

-JL. .**... .......... 

35 

74 

83 
108 
187 
169 

ao4 

1242 

96 
123 
156 
193 
233 

>2n 

63 

82 

104 

128 

166 

•186 

74 

98 

121 

150 

181 

>216 

132 
173 
218 
264 
326 
>388 

166 
216 
273 
337 
407 
>484 

tr\ 

40   

96 

(*) 

46 

1^ 

121 

(») 

50 

180 

65 

181 

60 

»21« 

65 

228 

264 

303 

•S4S 

263  . 

293  . 

337  . 

>383  . 

70  

76 

80 

85 

20-180 

90 

484  . 

640  . 
698  . 
659  . 
723  . 
791  - 
861  . 

95 

100 

106 

110 

lie 

•  130 

8= Passenger  cars. 

b=Vehlrle5  other  than  passenger  cars  with  OVWR  of  10,000  pounds  or  less. 

c -Vehicles  other  than  i;>a8senger  cars  with  OVWR  greater  than  10,000  pounds. 

i=r)l8tances  (or  specified  test*.  \/ 

'  For  speeds  in  excess  of  120  m  p.h .,  use  S=n.060V>  where  S  Is  stopping  dlstanc^  In  feet  and  V  Is  t««t  speed  ic  ii).p.k; 

»  Colunm  I:  15-120. 

'  Column  II:  15-120. 

•  Column  III:  16-160. 
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I  49  CFR  Port  571  1     * 

[Docket  No.  4-2;  Notice  3 1 

WARNING  DEVICES— PASSENGER 
CARS,  MULTIPURPOSE  PASSENGER 
VEHICLES,  TRUCKS,  AND  BUSES, 
AND  WARNING  DEVICES  FOR  USE 
WITH  THOSE  VEHICLES 

Notice  of  Proposed  Motor  Vehicle 
Safety  Standard 

On    October    14.    1967.    the   National 
Highway  Safety  Bureau  published  an  ad- 
vance notice  of  proposed  rule  making  (32 
P.R.  14278)  concerning  a  possible  stand- 
ard requiring  warning  devices  for  stopped 
vehicles,  such  as  flares,  fusees,  red  cloth 
flags,  red  electric  lanterns,  or  red  emer- 
gency reflectors,  to  be  provided  for  pas- 
senger cars,  multipurpose  passenger  ve- 
hicles, trucks,   buses,   and   motorcycles 
This  notice  proposes  a  new  safety  stand- 
ard, for  both  vehicles  and  equipment 
that  would  require  warning  devices  to  be' 
provided  for  passenger  cars.  mulUpur- 
pose    passenger    vehicles,    trucks,    and 
buses,   and   establish   performance   re- 
quirements  for  those  devices   that  in 


emergencies  can  be  erected  on  or  near 
the  roadway  to  warn  approaching  drivers 
of  the  presence  of  a  stopped  vehicle. 

The  warning  given  by  these  devices  to 
approaching  drivers  would  supplement 
that  given  by  the  vehicular  hazard  warn- 
ing signal   lamps    required   by   Federal 
Motor  Vehicle  Safety  Standard  No.  108— 
Lamps,  Reflective  Devices,  and  Associ- 
ated    Equipment.      The      approaching 
driver's  view  of  the  signal  lamps  on  a 
vehicle  stopped  on  a  hill  or  curve  may 
be  obscured.  In  these  circum.stances.  the 
warning  device,  placed  according  to  its 
instructions  behind  the  stopped  vehicle 
would  warn  the  driver  approaching  from 
the  rear  of  the  presence  of  the  stopped 
vehicle   sooner   than    the   signal   lamps 
would.  Furthermore.  Uie  warning  device 
unlike  the  signal  lamps,  is  not  depend- 
ent for  its  operaUon  upon  a  power  source 
flasher,  or  bulbs  that  may  fail  or  burn 
out. 

The  equipment  aspect  of  the  standard 
would  apply  to  all  devices,  sold  for  use 
with  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  and  buses  that 
are  designed  to  be  erected  on  or  near 
the  roadway  to  warn  approaching  drivers 


of  the  presence  of  a  stopped  vehicle.  It 
would  not  apply,  however,  to  warn- 
ing devices  with  self-contained  energy 
sources,  such  as  fusees  or  red  electric 
lanterns. 

The  standard  would  require  that  at 
least  one  warning  device  be  provided 
with  each  passenger  car  and  multi- 
purpose passenger  vehicle  and  at  least 
three  warning  devices  with  each  truck 
and  bus.  A  greater  number  of  warning 
devices  would  be  required  for  trucks  and 
buses  because  they  often  cannot  be  moved 
entirely  olT  the  road.  Furthermore,  the 
requirement  of  three  waminsr  devices  is 
consistent  with  the  present  Bureau  of 
Motor  Carrier  Safety  regulations  for 
commercial  vehicles. 

The  warning  device  would  consist 
when  erected,  of  an  upright  triangle  and 
supporting  members.  The  triangle  would 
be  required  to  be  covered  with  red  reflex 
reflective  material  and  orange  fluorescent 
material  on  at  least  one  face  of  each 
warning  device  required  for  use  in  pas- 
senger cars  and  multipurpose  passenger 
vehicles,  and  on  both  faces  of  each  warn- 
ing device  required  for  use  in  trucks  and 
buses  This  type  of  warning  device  was 
selected  because,  when  properly  made 
and  used,  it  can  perform  well  at  all  times 
of  day.  IS  reusable,  and  may  be  easily 
erected  without  posing  any  danger  to 
the  user.  Further,  this  type  of  warning 
device  is  being  considered  as  an  inter- 

?-!tm°,J!fA  ^*°^  ^y  '^«  U"ited  Nations 
Committee  on  road  safety,  in  order  to 
make  the  warning  devices  intemationaUy 
uniform,  the  length  of  each  side  of  the 
triangular  portion  of  the  device  has  been 
set  to  conform  with  Committee  proposals. 
The  standard  would  set  higher  per- 
formance requirements  than  are  pres- 
ently contained  in  the  Bureau  of  Motor 
Carrier  Safety  regulations  for  warning 
devices  for  commercial  vehicles  The 
nMW.*K.°'  ^?^'"  Carrier  Safety  is  today 
oroSn^  '^^  ^^-  ""3)  a  noUce  of 
a^*^.^    ™^^    making    which    wc^tid 

2^1"  <  if /u^"^^"°"^  ^  a'^Weve  consist- 
ency with  the  standard. 

The  standard  would  establish  test  pro- 

♦nf*^^-  'or  measuring  photometrically 

the  reflectivity  of  the  red  reflective  ma- 

^rlal  and  the  luminance  of  the  orange 

fluorescent  material.  The  red  reflective 

material  would  be  required  to  have  a 

minimum  candle  power  per  square  inch 

of  1.5  at  an  entrance  angle  of  0*  and 

observation  angle  of  0.2°  and  specified 

minimum  values  for  total  candle  power 

per  incident  foot  candle  for  each  of  the 

entrance  and  observaUon  angles  listed 

in  the  standard.  The  orange  fluorescent 

material  would  be  required  to  have  a 

luminance  not  less  than  30  percent  of 

that  of  a  flat  magnesium  oxide  surface 

when  compared  under  the  light  from  an 

overcast  sky  (not  direct  sunlight). 

The  substantial  similarity  in  con- 
figuration and  materials  of  the  warn- 
ing device  to  the  slow-moving-vehicle 
emblem  in  many  States  may  result  in  a 
conflict  between  Federal  law  and  the 
laws  of  those  Steles.  The  laws  of  the 
SUtes  which  limit  the  use  of  the  emblem 
may  be  interpreted  to  prohibit  use  of 
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the  warning  device  for  its  intended  pur- 
pose. Operation  of  the  Stete  law  in  this 
nianner  could  be  construed  to  conflict 
with  the  Congressional  intent  expressed 
in  the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  Further,  if  the  Stete  laws 
were  interpreted  in  this  manner,  they 
would,  in  effect,  be  warning  device  stand- 
ards which  require  that  the  warning 
device  be  other  Uian  triangular,  and  thus 
would  be  nonidentical  standards  on  the 
same  aspect  of  motor  vehicle  equipment 
performance  as  the  proposed  Federal 
stjuidard.  Consequently,  conflicting  State 
law  would  be  preempted  under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392(d) )  to  the  extent  that  it  would  for- 
bid the  intended  use  of  the  warning 
devices. 

Proposed  effective   date:    January    1, 
1972. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  argiunents  concern- 
ing the  proposed  standard.  Comments 
are  particularly  invited  on  the  lead  time 
and  costs  directly  related  to  compliance 
with  the  proposed  stendard.  Comments 
should  refer  to  the  docket  number,  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Safety  Bureau,  Room 
4223,  400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20591.  It  is  requested,  but  not 
required,  that  id  copies  be  submitted.  All 
comments  received  before  the  close  of 
business  on  February  5,  1971.  will  be  con- 
sidered, and  will  be  available  in  the 
docket  at  the  above  address  for  examina- 
tion both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Bureau.  However,  the 
rule  making  action  may  proceed  at  any 
time  after  the  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
wlU  be  treated  as  suggestions  for  future 
rule  making.  The  Bureau  will  continue 
to  file  relevant  material,  as  it  becomes 
available,  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  in- 
terested persons  continue  to  examine  the 
docket  for  new  materials. 

This  notice  of  proposed  rule  making 
Is  issued  under  the  authority  of  sections 
103.  112.  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1392,  1401.  1407).  and  the  delegations  of 
authority  at  49  CFR  1.51  (35  F.R.  4955) 
and  49  CFR  501.8  (35  F.R.  11126). 

Issued  on  November  3. 197J. 

RoDOLFO  A.  Diaz. 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 

§571.21      Federal   Motor  Vehicle  Safety 
Standards. 

•  •  •  •  • 

Warning  Devices — Passenger  Cars.  Mui- 
iiPURPosK  Passenger  Vehicles.  Trucks. 
AND  Buses,  and  Warning  Devices  for 
Use  With  Those  Vehicles 

SI.  Purpose  and  scope.  This  stendard 
establishes  requirements  for  warning  de- 
vices, to  be  carried  In  vehicles,  that  in 
emergencies  can  be  erected  on  or  near 
the  roadway  to  warn  approaching  drivers 
ot  the  presence  of  a  stopped  vehicle. 
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52.  Application.  This  stendard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses.  It  also 
applies  to  all  devices,  for  use  with  those 
vehicles,  that  are  designed  to  be  set  up 
on  or  near  the  roadway  to  warn  ap- 
proaching drivers  of  the  presence  of  a 
stopped  vehicle.  It  does  not  apply  to 
warning  devices  with  self-contained 
energy  sources. 

53.  Definitions. 

53.1  "Entrance  angle"  means  the  an- 
gle having  as  its  sides  the  line  normal  to 
the  material  to  be  tested  at  its  center  and 
the  line  from  the  center  of  the  material 
to  the  center  of  the  source  of  illumina- 
tion (Figure  2). 

53.2  "Fluorescent"  means  the  prop- 
erty of  emitting  visible  light  due  to  the 
absorption  of  radiation  of  a  wave-length 
that  may  be  outside  the  visible  spectrum. 

53.3  "Observation  angle"  means  the 
angle  having  as  its  sides  the  line  from  the 
observation  point  to  the  center  of  the 
material  to  be  tested  and  the  line  from 
the  center  of  the  material  to  the  center 
of  the  source  of  illumination  (Figure  2). 

54.  Requirements. 
S4.1     Equipment. 

54.1.1  Each  passenger  car  and  multi- 
purpose passenger  vehicle  shall  have  at 
least  one  warning  device. 

54.1.2  Each  truck  and  bus  shall  have 
at  least  three  warning  devices. 

54.1.3  Reflective  material  and  fluo- 
rescent material  that  meet  the  require- 
ments of  this  standard  shall  be  affixed  to 
at  least  one  face  of  each  warning  device 
required  by  S4.1.1,  and  to  both  faces  of 
each  warning  device  required  by  S4.1.2. 

54.1.4  Each  warning  device  required 
by  S4.1.1  shall  be  stored  in  an  opaque, 
protective,  reusable  container  within 
reach  of  a  person  seated  on  the  front 
seat.  The  warning  devices  required  by 
S4.1.2  shall  be  stored  in  one  or  more  of 
those  containers  within  reach  of  a  per- 
son seated  in  the  front  seat. 

54.1.5  Each  warning  device  sold  sepa- 
rately for  use  in  vehicles  specified  in  S2 
shall  be  enclosed  in  an  opaque,  protec- 
tive, reusable  container,  except  that  two 
or  three  warning  devices  intended  to  be 
sold  for  use  as  a  set  with  a  single  vehi- 
cle may  be  enclosed  in  a  single  container. 

54.1.6  Each  warning  device  shall  be 
permanently  and  legibly  marked  with: 

(a)  Name  of  manufacturer; 

(b)  Month  and  year  of  manufacture, 
which  may  be  expressed  numerically,  as 
"6/72";  and       ^ 

(c)  The  symbol  DOT.  or  the  state- 
ment that  the  warning  device  complies 
with  all  applicable  Federal  motor  vehicle 
standards. 

54. 1 .7  Each  warning  device  shall  have 
instructions  for  its  erection  and  display. 

(a)  The  instructions  shall  be  either 
Indelibly  printed  on  the  warning  device 
or  atteched  in  such  a  manner  that  they 
cannot  be  easily  removed. 

(b)  Instructions  for  each  warning  de- 
vice shall  include  a  recommendation  that 
the  driver  activate  the  vehicular  hazard 
warning  signal  lamps  before  leaving  the 
vehicle  to  erect  the  warning  device.  In- 
structions for  warning  devices  required 
by  S4.1.1  and  for  warning  devices  sold 
separatdy  for  use  in  passenger  cars  and 
multipurpose  passenger  vehicles  shall  in- 
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elude  illustrations  similar  to  Figures  3.  4. 
and  5.  Instructions  for  warning  devices 
required  by  S4.1.2  and  for  warning  de- 
vices sold  separately  for  use  in  trucks  and 
buses  shall  include  illustrations  similar  to 
Figures  6,  7, 8,  and  9. 

S4.2     Configuration.     -    - 

54.2.1  Each  warning  device  shall  be 
able  to  be  erected  and  then  replaced  in 
its  container  without  the  use  of  tools. 

54.2.2  When  the  warning  device  is 
erected  on  level  groimd : 

(a)  Part  of  the  warning  device  shall 
form,  an  equilateral  triangle  that  stends 
in  a  plane  not  more  than  5°  from  the 
vertical,  with  the  lower  edge  of  the  base 
of  the  triangle  horizontal  and  not  less 
than  one-half  inch  above  the  ground. 

(b)  None  of  the  required  portion  of 
the  reflective  material  and  fluorescent 
material  shall  be  obscured  by  any  other 
part  of  the  warning  device. 

54.2.3  Each  of  the  three  sides  of  the 
triangular  portion  of  the  warning  device 
shall  be  20±2  inches  long  and  3±Vic 
inches  wide  (Fig.  1). 

54.2.4  Each  face  of  the  triangular 
portion  of  the  warning  device  to  which 
reflective  material  and  fluorescent  ma- 
terial is  required  by  S4.1.3  to  be  affixed 
shall  have  an  outer  border  of  red  reflex 
reflective  material  of  uniform  width  not 
less  than  one-half  and  not  more  than 
1%  inches  wide  and  an  inner  border  of 
orange  fluorescent  material  of  uniform 
width  at  least  1^  Inches  wide  (Fig.  1). 

54.2.5  The  sum  of  the  widths  of  the 
red  reflective  and  orange  fluorescent  bor- 
ders shall  be  3±Vic.  inches. 

54.2.6  Each  vertex  of  the  triangular 
portion  of  the  warning  device  shall  have 
a  minimum  radius  of  one-quarter  inch. 

54.2.7  No  edge  or  comer  of  the  warn- 
ing device  shall  have  a  radius  of  less 
than  one-sixteenth  inch. 

S4.3    Color.  * 

54.3.1  The  color  of  the  red  reflective 
material  on  the  warning  device  shall 
have  the  following  characteristics  l>oth 
before  and  after  the  warning  device  has 
been  conditioned  in  accordance  with 
S5.1: 

(a)  A  dominant  wave  length  of  not 
less  than  615  nanometers  (millimicrons) . 

(b)  A  chromaticity  coordinate  y  of  not 
more  than  0.320. 

(c)  Chromaticity  c(x>rdinates  x  and  y 
whose  sum  is  not  less  than  0.992. 

(d)  Purity  of  not  less  than  98  percent. 

54.3.2  The  color  of  the  orange  fluo- 
rescent material  on  the  warning  device 
shall  have  the  following  characteristics 
both  before  and  after  the  warning  de- 
vice has  been  conditioned  in  accordance 
withS5.1: 

(a)  A  dominant  wave  length  of  not 
less  than  590  and  not  more  than  605 
nanometers. 

(b)  A  chromaticity  coordinate  y  of  not 
less  than  0.351  and  not  more  than  0.424. 

(c)  Chromaticity  coordinates  x  and  y 
whose  sum  is  not  less  than  0.932. 

(d)  Purity  of  not  less  than  85  percent. 

S4.4  Reflectivity.  When  the  red  re- 
flective materiaron  the  warning  device 
is  tested  in  accordance  with  S5.2.  both 
before  and  after  the  warning  device  has 
been  conditioned  in  accord^ce  wdth 
S5.1: 

(a)  Its  candlepower  per  square  inch 
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Khali  be  not  less  than  1.5  at  an  entrance 
angle  of  0*  and  observation  angle  of  0.2° 
(b)  Its  total  candlepower  per  incident 
foot  candle  shall  be  not  less  than  the 
values  specified  in  Table  I  for  each  of 
the  listed  entrance  and  ot)servation 
angles. 

54.5  Luminance.  Both  before  and 
after  the  warning  device  has  been  con- 
ditioned in  accordance  with  S5.1.  the 
orange  flourescent  material  on  the  warn- 
ing device  shall  have  a  luminance  not 
less  than  30  percent  of  that  of  a  flat 
magnesium  oxide  surface  when  com- 
pared under  the  light  from  an  overcast 
sky  (not  direct  sunlight' .  in  a  manner 
that  prevents  the  red  reflective  material 
from  affecting  the  photometric  measure- 
ment of  the  luminance  of  the  orange 
flourescent  material. 

54.6  Stability.  When  the  warning  de- 
vice is  erected  on  a  horizontal  brushed 
concrete  surface  with  the  plane  of  the 
triangular  portion  normal  to  the  brush 
marks  and  subjected  to  a  horizontal  wind 
of  40  miles  per  hour  in  any  direction 
for  3  minutes — 

<a)  No  part  of  it  shall  slide  more  than 
3  inches  from  its  initial  position; 

(b)  Its  triangular  portion  shall  not 
tilt  more  than  10'  from  the  vertical:  and 

(c)  Its  triangular  portion  shall  not 
turn  through  a  horizontal  angle  of  more 
than  10°  in  either  direction  from  the 
initial  position. 

54.7  Durabilitv.  When  the  warning 
device  is  conditioned  in  accordance  with 
85.1,  no  part  of  the  warning  device  shall 
become  warped  or  separated  from  the 
rest  of  the  warning  device. 

85.  Test  procedures. 
85.1     Conditioning. 
85.1.1    8iibmit  the  warning  device  to 
each  of  the  foUowing-  conditions: 

(a)  Minus  40 '  Fahrenheit  for  16  hours 
in  a  circulating  air  chamber  using  ambi- 
ent air  which  would  have  not  less  than 
30  percent  and  not  more  than  70  percent 
relative  humidity  at  70'  Fahrenheit; 

(b)  200°  Fahrenheit  for  16  hoiu^  in 
a  circulating  air  oven  using  ambient  air 
which  would  have  not  less  than  30  per- 
cent and  not  more  than  70  percent  rela- 
tive humidity  at  70    Fahrenheit; 

(c)  100°  Fahrenheit  and  90  percent 
relative  humidity  for  16  hours; 

<d)  8alt  spray  (fog)  test  in  accord- 
ance with  American  Society  of  Testing 
and  Materials  Standard  B-117.  Stand- 
ard Method  of  Salt  Spray  (Fog>  Test- 
ing. August  1964.  except  that  the  test 
shall  be  for  4  hours  rather  than  40 
hours:  and 

(e)  Immersion  for  2  hours  in  water 
at  a  temperature  of  100*  Fahrenheit. 

S5.1.2  After  submitting  the  warning 
device  to  the  conditions  specified  in 
S5.1.1.  dry  any  moisture  on  the  red  re- 
flective material  and  orange  fluorescent 
material.   .  } 

S5.2  Reflectivity  test.  Test  the  red  re- 
flective material  as  follows: 

<a)  Prevent  the  orange  fluorescent 
material  from  affecting  the  photometric 
measurement  of  the  reflectivity  of  the 
red  reflective  material,  either  by  sepa- 
ration or  masking. 
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ib)  Use  a  lamp  with  a  filament  oper- 
ating at  2,584°  Kelvin  color  tempera- 
ture as  the  source  of  Illumination. 

(c)  Place  Uie  source  of  illumination 
100  feet  from  the  red  reflective  material 
(Pigiu-e  2). 

(d)  Place  the  observation  point  di- 
rectly above  the  source  of  lllimiination 
(Figure  2). 

<e)  Determine  photometrically  the 
candle  power  per  square  inch  of  red 
reflective  material  on  the  warning 
device  at  each  of  the  entrance  and  ob- 
servation angles  specified  in  Table  1. 

<f>  Calculate  the  total  candle  power 
per  Incident  foot  candle  of  the  red  re- 
flective material  at  each  of  the  entrance 
and  observation  angles  specified  in 
Table  1 
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[  49  CFR  Part  575  ] 

[Docket  No.  70-24;  Notice  11 

MOTOR  VEHICLE  SAFETY 
REGULATIONS 

Consumer  Information  Requirements; 
General  Provisions  and  Vehicle 
Stopping  Distance 

r'rtie  Consumer  Information  require- 
ment concerning  "Vehicle  Stopping  Dis- 
tance" (49  CFR  575.101)  published  Jan- 
uary 25,  1969  (34  F.R.  1246),  and 
amended  and  published  in  final  form 
May  23.  1969  (34  F.R.  8112).  with  further 
amendments  July  16.  1969  (34  F.R. 
11974).  November  26.  1969  (34  F.R. 
18865) ,  and  April  30,  1970  (35  F.R.  6867) , 
presently  requires  manufacturers  of  pas- 
senger cars  and  motorcycles  to  furnish 
consumers  with  information  on  the  stop- 
I»ng  ability  of  these  vehicles.  This  is  a 
proposed  amendment  to  that  Consumer 
Information  regulation  that  would  im- 
pose additional  reporting  requirements, 
and  extend  the  regulation,  as  amended, 
to  manuf£u:turers.  including  multistage 
vehicle  manufacturers,  of  multipurpose 
passenger  vehicles,  trucks,  and  buses. 
Because  some  of  the  terms  used  in  the 
regulation  are  defined  in  the  general  def- 
initions section  of  the  Consumer  Infor- 
mation part  (§  575.2)..  this  amendment 
also  proposes  changes  to  that  section  to 
reflect  the  substantive  amendments  pro- 
posed to  the  stopping  distance  provisions. 

Although  the  primary  purpose  of  the 
proposed  amendment  is  to  extend  the 
applicability  of  the  regulation  to  addi- 
tional vehicles,  one  change  is  proposed  in 
the  information  presently  required.  This 
change  would  require  a  vehicle  stopping 
distance  figure,  achieved  with  a  fully 
operational  service  brake  system,  obtain- 
able on  a  wet  roadway  as  well  as  the  dry 
roadway  figiire  presently  required. 

Extending  the  applicability  of  the  reg- 
ulation to  multipurpose  passenger  ve- 
hicles, trucks,  and  buses  will  result  in 
bringing  heavier  vehicles,  and  many  ve- 
hicles equipped  with  air  brakes,  within 
its  scope.  Because  of  the  greater  stress 
that  brakes  of  heavier  vehicles  must 
withstand,  and  furthermore,  because  of 
the  increased  potential  hazard  heavier 
vehicles  present  on  the  highway,  the  pro- 
posed rule  specifies  an  additional  infor- 
mation requirement,  labeled  a  "fade  rat- 
ing", for  these  vehicles.  The  rating  would 
consist  of  the  number  of  times  the  ve- 
hicle can  repeatedly  decelerate  at  a  spec- 
ified rate  and  time  interval  from  50  m.p.h. 
to  15  m.p.h.  using  the  service  brake.  This 
information  would  provide  comparative 
data  on  the  ability  of  the  vehicle's  brakes 
to  withstand  repeated  heavy  use  over  a 
short  period  of  time.  Test  procedures  for 
obtaining  the  fade  rating  specify  a  road 
test  for  vehicles  having  a  GVWR  over 
10.000  poimds  having  brakes  other  than 
air  brakes.  For  vehicles  with  air  brakes, 
a  dynamometer  test  is  specified  that  is 
patterned  after  SAE  Recommended 
Practices  J971,  "Brake  Rating  Test 
Code— Commercial  Vehicle  Inertia  Dyna- 
■lometer,"  June  1967,  and  J667,  "Brake 
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Test  C(xle — Inertia  Dynamometer,"  June 
1961. 

The  regtilation  would  also  apply  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  when  those  vehicles  are  manu- 
factured in  a  multistage  process.  It  is 
recognized  that  a  large  proportion  of 
trucks  and  buses  are  produced  by  this 
method,  with  the  initial  manufacturer, 
usually  a  major  vehicle  producer,  deliv- 
ering an  incomplete  vehicle  to  a  subse- 
quent processor  for  completion,  usually 
consisting  of  the  addition  of  a  body.  This 
process  up  to  now  has  been  an  obstacle 
to  requiring  consumer  information  on 
the  performance  of  multistage  veljicles. 
The  reason  for  this  was  that,  while  in- 
formation reflecting  a  vehicle's  per- 
formance is  more  meaningful  if  based 
on  a  complete  vehicle,  the  incomplete 
vehicle  manufacturer,  with  his  greater 
technological  ability  and  financial  re- 
sources, is  best  equipped  to  provide  the 
required  information.  The  proposed  re- 
vision provides  quantitative  assumptions 
concerning  the  vehicle  as  completed,  on 
the  basis  of  which  the  incomplete  vehicle 
manufacturer  would  provide  the  per- 
formance information.  The  information 
would  be  provided  in  the  document  re- 
quired to  be  furnished  with  the  incom- 
plete vehicle  under  the  proposed  Part 
568,  "Vehicles  Manufactured  in  Two  or 
More  Stages,"  published  March  17,  1970 
(35  F.R.  4639). 

The  propoeed  regulation,  therefore, 
provides  that  the  incomplete  vehicle 
manufacturer  assume  a  specified  wind 
resistance  for  the  vehicle.  Other  assump- 
tions are  that  the  vehicle  is  equipped 
with  power-consuming  equipment  and 
accessories,  including,  as  a  minimum,  all 
equipment  necessary  for  operation  and 
required  by  law.  Instead  of  itemizing  ac- 
cessories and  equipment  to  be  operated 
during  tests,  the  pr^edures  would  spec- 
ify that  all  accessories  and  equipment 
whose  operation  affects  engine  perform- 
ance are  operating  in  their  maximum 
power-consuming  condition.  To  simplify 
the  providing  of  information,  the  test 
conditions  substitute  the  terms  "gross 
vehicle  weight-wUiqg"  and  "gross  axle 
weight  ratings"  for  the  more  particu- 
larized existing  description  of  loading 
conditions.  Another  condition  proposes 
that  the  vehicle  be  able  to  meet  the  re- 
quirements with  wind  velocity  of  zero. 

Truck  tractors  present  particular 
problems  for  performance  information 
because  they  are  generally  used  to  tow 
semitrailers  that  are  loaded  to  varying 
degrees.  It  is  proposed  that  truck  trac- 
tors be  tested  as  other  trucks,  loaded  to 
gross  vehicle  weight  rating,  with  the 
load  distributed  according  to  gross  axle 
weight  ratings.  Although  these  condi- 
tions do  not  simulate  actual  conditions 
of  truck  tractors  towing  semitrailers, 
testing  will  be  simplified,  standardized 
trailers  will  not  have  to  be  built,  and 
results  will  be  more  reproduceable  while 
still  retaining  comparative  qualities. 

Pursuant  to  the  above,  it  is  proposed 
that  :§  575.2  and  575.101  of  -nUe  49. 
Code  of  Federal  Regulations,  be  amended 
as  set  forth  below. 
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Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
Comments  should  identify  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Safety  Bu- 
reau, Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  February  4, 
1971,  will  be  considered,  and  will  be 
available  in  the  docket  at  the  above  ad- 
dress for  examination  both  before  and 
after  the  closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  above 
date  will  also  be  considered  by  the  Bu- 
reau. However,  the  rule  making  action 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in  re- 
gard to  the  action  will  be  treated  as  sug- 
gestions for  future  rule  making.  The  Bu- 
reau will  continue  to  file  relevant  ma- 
terial, as  it  becomes  availEible.  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

Proposed  effective  date;  October  1. 
1971. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
112  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1401.  1407),  and  the  delegations  of  au- 
thority at  49  CTFR  1.51  (35  FJl.  4955) 
and  49  CFR  501.8  (35  F.R.  11126). 

Issued  on  November  3.  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

1.  Section  575.2  would  be  amended  as 
foUows: 

§  575.2     Definitions.  \ 

«  •  •  •  • 

(c)  Definitions  used  in  this  part. 
"Antilockup  system"  means  a  portion  of 
a  service  brake  system  that,  through 
wheel  slip  sensing  methods,  automati- 
cally controls  braking  torque  at  one  or 
more  road  wheels  of  the  vehicle  during 
braking. 

.  "Brake  power  assist  unit"  means  a  de- 
vice installed  in  a  hydraulic  service  brake 
system  that  reduces  the  effort  required  to 
actuate  the  system,  and  that  if  inopera- 
tive does  not  prevent  the  operator  from 
braking  the  vehicle  by  a  continued  appli- 
cation of  musclar  force  on  the  service 
brake  control. 

"Gross  axle  weight  rating"  (GAWR) 
means  the  value  specified  by  the  vehicle 
manufacturer  as  the  loaded  weight  on  a 
single  axle  measured  at  the  tire-ground 
interfaces. 

"Gross  vehicle  weight  rating"  (GVWR) 
means  the  value  specified  by  the  manu- 
facturer as  the  loaded  weight  of  a  single 
vehicle. 

"Lightly  loaded  vehicle  weight" 
means — 

(1)  For  a  vehicle  with  a  GVWR  of 
10,000  poimds  or  less,  other  than  a 
motorcycle,  empty  vehicle  weight,  plus 
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maximum  capacity  of  all  fluids  neces- 
sary for  operation  of  the  vehicle,  plus  300 
pounds  (including  driver  and  instru- 
mentation), with  the  added  weight  dis- 
tributed in  the  front  seat  area. 

(2)  For  a  motorcycle,  empty  vehicle 
weight,  plus  maximum  capacity  of  all 
fluids  necessary  for  operation  of  the 
vehicle,  plus  200  pounds  (including 
driver  and  instrimientation) .  with  the 
added  weight  distributed  in  the  saddla 
or  carrier  if  so  equipped. 

(3)  For  a  vehicle  with  a  GVWR  over 
10.000  pounds,  empty  vehicle  weight,  plus 
maximum  capacity  of  all  fluids  neces- 
sary for  operation  of  the  vehicle,  plus 
500  pounds  (including  driver  and  in- 
strumentation) with  the  added  weight 
distributed  in  the  front  seat  area. 

"Skid  number"  means  the  frictlonal 
resistance  measured  in  accordance  with 
American  Society  for  Testing  and  Mate- 
rials Method  E-274  at  40  miles  per  hour, 
omitting  water  delivery  as  specified  in 
paragraph  7.1  of  that  method. 

"Speed  attainable  in  5  miles"  means 
the  speed  attainable  by  accelerating  on 
level  ground  at  maximimi  rate  from  a 
standing  start  for  5  miles. 

"Wet  skid  number"  means  the  skid 
number  of  a  wet  pavement. 

2.  Section  575.101  would  be  amended 
to  read  as  follows: 

§573.101      Vehirle  slopping  dlslancr. 

(a)  Purpose  and  scope.  This  section 
reqtilres  manufacturers  of  motor  vehi- 
cles to  provide  Information  on  vehicle 
stopping  distance  under  specified  speed, 
brake,  loading,  and  pavement  conditions. 

(b)  Application.  This  section  applies 
to  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  buses,  and 
motorcycles. 

(c)  Required  information— (1)  Com- 
plete vehicles.  Each  manufactiurer  of 
complete  vehicles  equipped  with  brakes 
other  than  air  brakes  shall,. imless  other- 
wise provided,  furnish  the  information 
specified  in  subdivisions  (1)  through  (v) 
of  this  subparagraph,  imder  the  condi- 
tions specified  in  paragraph  (d)(1)  of 
this  section  and  the  procedures  specified 
In  paragraph  (e)(1)  of  this  section,  in 
the  form  illustrated  in  Pigxu-e  1.  Manu- 
facturers of  complete  vehicles  having  a 
GVWR  over  10.000  pounds  that  are 
equipped  with  brakes  other  than  air 
brakes  shall,  in  addition,  include  in  the 
same  form  the  information  specified  In 
subdivision  (vil)  of  this  subparagraph. 
Each  manufacturer  of  complete  vehicles 
equipped  with  air  brakes,  imless  other- 
wise provided,  shall  fiu-nish  the  infor- 
mation specified  In  subdivisions  (1) 
through  (ill) .  (vi),  and  (vili)  of  this  sub- 
paragraph under  the  conditions  specified 
in  paragraph  (d)  of  this  section  and  the 
procedures  specified  In  paragraph  (e)  of 
this  section,  in  essentially  the  form  Illus- 
trated in  Figure  2.  Each  vehicle  in  the 
group  to  which  the  information  applies 
shall  be  able,  imder  the  conditions  and 
procedures  specified  In  this  section,  to 
perform  at  least  as  well  as  the  informa- 
tion indicates.  The  documenf  provided 
with  a  vehicle  may  contain  more  than 
one  table,  but  the  document  must  clearly 
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and  unconditionally  indicate  which  of 
the  tables  applies  to  the  vehicle  with 
which  it  is  provided.  If  a  vehicle  Is  im- 
able  to  reach  the  speed  of  60  miles  per 
hour  (m.p.h.),  the  speed  that  is  a  multi- 
ple of  5  m.p.h.  and  4  to  8  m.p.h.  less  than 
the  speed  attainable  In  5  miles  shall  be 
substituted  for  "60  m.p.h.".  in  the  head- 
ing "Stopping  Distance  in  Feet  from  60 
m.p.h."  that  appears  in  both  Rgures  1 
and  2.  The  substituted  speed  shall  be 
asterisked  (•).  as  shaU  the  following 
notation,  appearing  in  the  following  form 
at  the  bottom  of  the  figure  used:  "The 
vehicle's  approximate  maximum  speed, 
expressed  as  a  multiple  of  5  m.pJi.,  at- 
tainable by  accelerating  at  maximum 
rate  from  a  standing  start  for  5  miles." 
(i)  Vehicle  description.  The  group  of 
vehicles  to  which  the  table  applies,  iden- 
tified In  the  terms  by  which  they  are 
described  to  the  public  by  the  manufac- 
turer. 

(11)  Minimum  stopping  distance  with 
fully  operational  service  brake  system. 
The  minimum  stopping  distance  attain- 
able, expressed  in  feet,  from  60  m.p.h.. 
using  the  fully  operational  service  brake 
system,  at  both  lightly  loaded  vehicle 
weight  and  GVWR,  on  both  a  dry  and 
wet  roadway. 

(Hi)  Minimum  stopping  distance  with 
partiallv  failed  service  brake  system. 
(Applicable  only  to  vehicles  with  more 
than  one  service  brake  subsystem:  not 
applicable  to  motorcycles.)  The  mini- 
mum stopping  distance  attainable  on  a 
dry  roadway,  expressed  in  feet,  from  60 
m.p.h.,  for  the  most  adverse  combination 
of  GVWR  or  llghUy  loaded  vehicle 
weight  and  complete  loss  of  braking  In 
one  of  the  vehicle's  service  brake  sub- 
sjrstems. 

(Iv)  Minimum  stopping  distance  with 
inoperative  brake  power  assist  unit.  (Not 
applicable  to  vehicles  with  airbrakes.) 
The  minimum  stopping  distance  attain- 
able on  a  dry  roadway,  expressed  in  feet, 
from  60  m.p.h.,  using  the  service  brake 
system,  with  the  vehicle^oaded  to  GVWR 
and  the  brake  power  assist  unit  rendered 
inoperative  by  disconnection  of  its  power 
supply,  and  with  any  residual  power  sup- 
ply exhausted.  If  the  vehicle  has  more 
than  one  independent  brake  power  assist 
imit.  the  figure  shall  represent  the  most 
adverse  performance  with  one  imlt 
disconnected. 

(V)  A^ottce.  For  a  vehicle  equipped  with 
brakes  other  than  airbrakes,  the  follow- 
ing notice:  "This  flgiu-e  indicates  brak- 
ing performance  that  can  be  met  or  ex- 
ceeded by  the  vehicles  to  which  it  applies, 
without  locking  the  wheels,  imder  differ- 
ent conditions  of  loading  and  with  par- 
tial failures  of  the  braking  system.  The 
information  presented  represents  results 
obtainable  by  skilled  drivers  under  con- 
trolled road  and  vehicle  conditions,  and 
the  information  may  not  be  correct  under 
other  conditions." 

(vi)  Notice.  For  a  vehicle  equipped 
with  air  brakes,  the  following  notice: 
"This  figure  indicates  braking  perform- 
ance that  can  be  met  or  exceeded  by  the 
vehicles  to  which  It  applies.  Parts  A  and 
B  of  this  figure  indicate  braking  per- 
formance obtainable  without  locking  the 


vehicle's  wheels,  under  different  condi- 
tions of  loading  and  with  partial  failures 
of  the  braking  system.  This  information 
represents  results  obtainable  by  skilled 
drivers  imder  controlled  road  and  vehicle 
conditions  and  the  information  may  not 
be  correct  under  other  conditions.  Part 
C  indicates  braking  performance  obtain- 
able from  an  off- the- vehicle  mechanical 
test."  , 

(vil)  Brake  fade  rating.  (Applicable 
to  vehicles  having  a  GVWR  over  10.000 
pounds  and  manufactured  with  brakes 
other  than  air  brakes.)  The  number  of 
times  that  the  vehicle  can  decelerate 
fTom  50  m.p.h.  to  15  m.p.h.  at  a  rate  of 
12  f.p.s.p.s.  using  the  service  brake,  and 
then  return  to  50  m.p.h.,  with  an  interval 
of  48  seconds  between  consecutive  brake 
applications. 

(vlii)  Brake  fade  dynamometer  rating. 
(Applicable  to  vehicles  manufactured 
with  air  brakes.)  The  number  of  times, 
measured  on  a  dynamometer,  that  a 
wheel  on  any  axle  can  decelerate  from 
50  m.pJi.  to  15  m.p.h.  at  a  rate  of  12 
f.pj.pj.  using  the  service  brake,  and 
then  return  to  50  m.p.h..  with  an  interval 
of  48  seconds  between  consecutive  brake 
appUcations. 

(2)  Incomplete  vehicles.  Each  incom- 
plete vehicle  manufacturer  shall,  for 
each  Incomplete  vehicle  with  which  a 
document  must  be  furnished  pursuant  to 
i  568.4  of  this  chapter,  include  In  the 
document  the  vehicle  stopping  distance 
information  specified  in  subparagraph 
(1)  of  this  paragraph  under  the  condi- 
tions specified  in  paragraph  (e)  of  this 
section  and  the  procedures  specified  in 
paragraph  (f)  of  this  section.  The  in- 
formation shall  also  contain  a  descrip- 
tion of  the  power-consuming  equipment 
and  accessories  assimied  to  be  included 
in  the  vehicle,  including  as  a  minimum 
all  equipment  necessary  for  operation  or 
required  by  law.  The  following  additional 
assumptions  shall  be  made : 

(I)  Passenger  cars — The  vehicle  as 
completed  has  a  frontal  area  of  34  square 
feet. 

(ii)  Multipurpose  passenger  vehicles, 
trucks,  and  buses — The  vehicle  as  com- 
pleted has  a  frontal  area  of  102  square 
feet. 

(d)  Conditions.  The  data  provided  In 
the  format  of  Figures  1  and  2  shall  rep- 
resent a  level  of  performance  that  can  be 
equaled  or  exceeded  by  each  vehicle  in 
the  group  to  which  the  table  applies, 
under  the  conditions  and  procedures 
specifled  in  this  paragraph.  Wliere  a 
range  of  conditions  is  specifled.  the  ve- 
hicle shall  be  able  to  meet  the  perform- 
ance level  at  all  point*  within  the 
range. 

(I)  Vehicle,  road,  and  ambient  condi- 
tions, (i)  Stops  and  decelerations  are 
made  without  lockup  on  any  wheel,  ex- 
cept for  momentary  lock-up  caused  by 
an  antilockup  system. 

(II)  The  tire  inflation  pressure  is  set 
according  to  the  manufacturer's  recom- 
mendations for  the  vehicle  at  Its  GVWR: 
other  relevant  component  adjustments 
are  made  according  to  the  manufac- 
turer's recommendations. 

(Hi)  For  motorcycles,  hand  brake 
lever  force  applied  l'^  Inches  from  the 
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outer  end  of  the  lever  does  not  exceed 
55  pounds,  and  foot  brake  pedal  force 
does  not  exceed  90  pounds.  For  all  ve- 
hicles manufactured  with  brakes  other 
than  air  brakes,  except  motorcycles, 
brake  pedal  force  does  not  exceed  150 
pounds  for  any  brake  application.  For 
vehicles  manufactured  with  air  brakes, 
the  service  brake  line  air  pressure  does 
not  exceed  90  pounds  per  square  inch. 

(iv)  Transmission  is  in  neutral,  or  the 
clutch  disengaged,  during  the  entire 
deceleration. 

(V)  The  vehicle  begins  the  decelera- 
tion in  the  center  of  a  straight  roadway 
lane  that  Is  12  feet  wide,  and  remains  in 
the  lane  throughout  the  deceleration. 

(vl)  llie  roadway  lane  has  a  grade  of 
zero  percent.  For  tests  nm  on  dry  pave- 
ment, the  roadway  has  a  skid  number  of 
75.  For  tests  run  on  wet  pavement,  the 
roadway  has  a  wet  skid  number  of  30. 

(vil)  All  vehicle  openings  (doors,  win- 
dows, hood,  trunk,  convertible  top,  etc.) 
are  In  the  closed  position  except  as  re- 
quired for  Instrumentation  purposes. 

(vlil)  Ambient  temperature  is  between 
32'  F.  and  100'  F. 

(Ix)  Wind  velocity  Is  zero. 

(2)  Dynamometer  test  conditions.  (1) 
The  dynamometer  inertia  for  each  wheel 
is  equivalent  to  the  load  on  the  wheel 
with  the  axle  at  rated  gross  a^Je  weight. 

(ii)  Ambient  temperature  isVbetween 
85*  F.  and  95"  F.        '  \ 

(ill)  Air  at  ambient  temperature  is 
directed  imiformly  and  continuously 
over  the  brake  dnun  at  a  rate  of  2,200 
feet  per  minute. 

(iv)  The  service  line  air  pressiu-e  is 
not  greater  than  90  pounds  per  square 
inch. 

(V)  Brake  temperature  is  as  specifled 
in  each  procedure. 

(vl)  The  brake  temperature  is  meas- 
ured by  plug-type  thermocouples  in- 
stalled according  to  SAE  Recommended 
Practice  J843a,  June  1966. 

(e)  Procedures — (1)  Road  tests,  (i) 
Burnish: 

(a)  All  vehicles  having  a  GVWR  of 
10,000  pounds  or  less  except  motorcycles. 
Burnish  brakes  once  prior  to  the  flrst 
stopping  distance  test  by  conducting  200 
stops  from  40  m.p.h.  (or  the  speed  attain- 
able In  5  miles  if  the  vehicle  Is  Incapable 
of  reaching  40  m.p.h.)  at  a  deceleration 
rate  of  12  f.p.s.p.s.  in  normal  driving 
gear,  with  a  cooling  Interval  between 
stops,  accomplished  by  driving  at  40 
m.p.h.  for  a  sufiBclent  distance  to  reduce 
brake  temperature  to  250°  F.,  or  for  I 
mile,  whichever  occurs  flrst.  Readjust 
brakes  according  to  manufacturer's  rec- 
ommendations after  burnishing. 

(b)  Motorcycles.  Same  as  for  passen- 
ger cars,  except  substitute  30  m.p.h.  for 
40  m.p.h.  and  150*  P.  for  250'  F.,  and 
maintain  hand  lever  force  to  foot  lever 
force  ratio  of  approximately  1  to  2. 

(CI  Vehicles  having  a  GVWR  over 
10.000  pounds.  Burnish  brUces  once 
prior  to  flrst  stopping  distance  test  as 
follows:  With  the  vehicle's  transmission 
in  the  highest  gear  range,  make  400 
brake  applications  from  40  m.p.h.  to  20 
m.p.h.  at  10  f.p.s.p.s.  After  each  brake 
application,  accelerate  to  40  m.p.h.  and 
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maintain  that  speed  until  making  the 
next  application  at  a  point  1.5  miles  from 
the  point  of  previous  brake  application. 
After  burnishing,  adjust  the  brakes  as 
recommended  by  the  brake  manufac- 
turer. 

(11)  Insure  that  the  temperatiu«  of  the 
hottest  service  brake  is  between  130°  P. 
and  150°  F.  prior  to  the  start  of  all  stops 
(other  than  burnishing  stops). 

(ill)  Measure  the  stopping  distances 
specifled  in  paragraph  (c)  of  this  section 
from  the  point  of  application  of  force  to 
the  brake  control  to  the  point  at  which 
the  vehicle  reaches  a  full  stop. 

(iv)  Obtain  the  brake  fade  rating  as 
follows : 

(a)  Establish  a  brake  tempera tme  be- 
tween 150°  P.  and  200°  P. 

(b)  With  the  vehicle  traveling  at  50 
m.p.h.,  decelerate  to  15  m.p.h.  at  a  rate  of 
12  f.p.s.p.s.  using  the  service  brake. 

(c)  Accelerate  to  50  m.p.h.  and  repeat 
the  procedure  in  (b)  of  this  subdivision 
as  many  times  as  possible,  with  Jhe  be- 
ginning of  each  brake  application  occur- 
ring 48  seconds  after  the  beginning  of  the 
immediately  preceding  application. 

(d)  The  brake  fade  rating  is  the  num- 
ber of  decelerations  completed  without 
either  the  rate  of  deceleration  decreas- 
ing to  less  than  12  f.p.s.p.s.  or  the  48- 
second  Interval  between  service  brake 
applications  being  exceeded. 

(2)  Dynamometer  test  procedure,  (i) 
Burnish : 

(a)  Place  the  brake  assembly  on  an 
inertia  dynamometer  and  adjust  the 
brake  as  recommended  by  the  brake 
pianufacturer. 

(b)  Accelerate  the  brake  assembly  to 
40  m.p.h.  Calculate  the  rate  of  brake  ro- 
tation on  the  dynamometer  that  corre- 
sponds to  the  rate  of  rotation  on  the 
vehicle  at  a  given  speed  by  assuming  a 
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tire  radius  equal  to  the  static  loaded 
radius  specified  by  the  tire  manufacturer. 

(c)  Make  200  stops  from  40  m.p.h.  at 
a  deceleration  rate  of  10  f.p.s.p.s.,  main- 
taining a  drum  temperature  on  each  stop 
of  not  less  than  315°  P.  or  more  than 
385°  P.  Increase  brake  lining  temper- 
ature to  a  specifled  level,  when  necessary, 
by  conducting  one  or  more  stops  from 
40  m.p.h.  at  a  deceleration  rate  of  10 
f.p.s.p.s.  Decrease  brake  lining  temper- 
ature to  a  specified  level,  when  necessary, 
by  rotating  the  drum  at  a  constant  30 
m.p.h. 

(d)  Make  200  additional  stops  from 
40  m.pii.  at  a  deceleration  rate  of  10 
f.p.s.p.s.,  maintaining  a  drum  tempera- 
ture on  each  stop  of  not  less  than  450° 
P.  and  not  more  than  550°  P.,  increasing 
or  decreasing  temperature,  when  neces- 
sary, as  provided  in  (c)  of  this  subdi- 
vision. 

(e)  After  burnishing,  adjust  the 
brakes  as  recommended  by  the  brake 
manufacturer. 

(ii)  Obtain  the  brake  fade  dynamom- 
eter rating  as  follows: 

(a)  Establish  a  brake  temperature  be- 
tween 150°  P.  and  200°  P. 

(b)  With  the  brake  drum  or  disc  trav- 
eling at  50  m.p.h..  decelerate  to  15  m.p.h. 
at  a  rate  of  12  f  .p.s.p.s. 

(c)  Accelerate  the  brake  drum  or  disc 
to  50  m.p.h.  and  repeat  the  procedure  in 
(b)  of  this  subdivision  as  many  times  as 
possible  with  the  beginning  of  each  de- 
celeration occurring  48  seconds  after  the 
beginning  of  the  immediately  preceding 
deceleration. 

id)  The  brake  fade  dynamometer  rat- 
ing is  the  number  of  decelerations  com- 
pleted without  either  the  rate  of  deceler- 
ation decreasing  to  less  than  12  f.p.s.p.s. 
or  the  48-second  interval  between  decel- 
erations being  exceeded. 


FIGURE  1 


This  figure  indicates  traking  performance  that  Can  be  met  or  exceeded  by  the  vehicles  to  which 
it  applies,  vithout  locking  the  vheels,  under  different  conditions  of  loading  and  with  partial 
failures  of  the  braking  system,  tte  Information  presented  represents  results  obtainable  by- 
skilled  drivers  under  controlled  road  and  vehicle  conditions,  and  the  information  nay  not  be 
correct  under  other  conditions. 
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FIGURE  2 


lUa  figure  InUcatei  Inkliie  p«rfoTB»ne«  t]iat  eaa  'b«  wtt  or  exceeded  tgr  the  Tthlelei  to  «hleh 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  241  ] 

[Docket  No.  23719:  EDR-loa] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR  CARRIERS 

Reporting  Departures,   Miles  and 
Nonrevenue  Passenger  Enplanements 

November  5, 1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  iinder  considera- 
tion proposed  amendments  to  Part  241  of 
Its  economic  regulations  (14  CFR  Part 
241)  which  would  include  statistical 
elements  for  scheduled  aircraft  miles 
and  departures  completed  and  delete  the 
statistical  element  for  nonrevenue  pas- 
senger enplanements. 

The  principal  features  of  the  proposed 
amendments  are  described,  in  the  Ex- 
planatory Statement  below  and  the  pro- 
posed amendments  are  set  forth  in  the 
proposed  rule.  The  amendments  are 
proposed  under  the  authority  of  sections 
204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (72  Stat.  743, 
766;49U.S.C.  1324.  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec- 
■"tion.  Civil  Aeronautics  Board,  Washing- 
ton, DC.  20428.  All  relevant  material  re- 
ceived on  or  before  December  14,  1970, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 


Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board.  Room  712  Universal  Building. 
1825  Connecticut  Avenue  NW..  Washing- 
ton, D.C..  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Znnc, 

Secretary. 

Explanatory  statement.  This  pro- 
posed rule,  in  addition  to  providing  the 
necessary  data  elements  for  reporting 
schedule  completion  data.  Is  Intended  to 
eliminate  reporting  inconsistencies  and 
to  achieve  uniformity  among  the  car- 
riers in  the  reporting  of  schedule  and 
schedule  completion  data  under  Part  241. 

While  developing  standard  practices 
for  implementation  of  Regulation  ER- 
586,'  Modernization  of  Traffic  and  Ca- 
pacity E>ata  Collection  System,  it  was 
noted  that  two  additional  data  items  were 
needed  to  properly  report  scheduled  air- 
craft departures  completed  and  sched- 
uled aircraft  miles  completed  in  a  man- 
ner consistent  with  previous  reporting 
requirements  and  the  definitions  in 
section  03 — Glossary  of  Part  241.  There- 
fore, provision  was  made  In  Standard 
Practice  Letter  20'  for  reporting  these 
data  by  adding  items  431  Scheduled  Air- 
craft Miles  Completed  and  521  Sched- 
uled Aircraft  Departures  Completed.  Un- 
der this  notice,  it  is  proposed  that  Part 
241  be  amended  to  include  these  data 
items. 


>  Adopted  Aug.  6.  1960. 

>  Issued  Dec.  12.  1969. 


Related  to  our  proposal  herein  is  the 
petition  of  certain  member  carriers*  of 
the  Airline  Finance  and  Accounting  Con- 
ference of  the  Air  Transport  Associa- 
tion of  America  to  amend  the  definition 
of  scheduled  aircraft  miles  completed. 
The  term  Is  presently  defined  as  "the 
aircraft  miles  performed  on  scheduled 
flights  computed  between  only  those 
scheduled  points  actually  served."  Un- 
der this  definition,  if  a  flight  is  sched- 
uled to  operate  nonstop  from  A  to  B 
but  for  some  reason  terminates  at  point 
C  (i.e.,  operates  A  to  C),  none  of  the 
mileage  flown  would  be  recognized  as 
"scheduled  aircraft  miles  completed" 
since  point  C  is  not  a  scheduled  point. 
Likewise,  if  an  A-B  flight  originates  at 
a  point  other  than  A,  no  mileage  would 
be  recognized.  To  further  illustrate  the 
present  definition.  If  a  flight  is  sched- 
uled to  operate  A  to  B  to  C.  and  actually 
operates  nonstop  A  to  C  or  operates  at 
an  Intermediate  point  D  in  lieu  of  B  (i.e., 
A  to  D  to  C),  only  the  nonstop  A-C 
mileage  would  be  recognized  since  A  and 
C  arc  the  only  scheduled  points  actually 
served.  In  all  the  above  cases  mileage 
actually  flown  would  be  reported  imder 
a  separate  item — "Revenue  aircraft  miles 
flown — scheduled." 

The  petitioning  carriers  propose  to 
amend  the  present  definition  in  such  a 
manner  as  to  recognize,  to  a  certain  ex- 
tent, the  mileage  flown  when  a  non- 
scheduled  point  is  served  in  lieu  of 
either  the  scheduled  point  of  origin  or 
termination.*  When  the  nonscheduled 
point  served  is  farther  from  the  origin 
than  is  the  scheduled  destination,  allow- 
ance of  all  miles  flown  would  result  in 
a  completion  factor'  greater  than  100 
percent.  Thus,  in  order- to  avoid  this 
anomalous  result,  the  petitioners  would 
subtract  the  mileage  between,  for  exam- 
ple, the  scheduled  terminal  point  and  the 
point  actually  served  from  the  scheduled 
mileage  of  the  flight.  To  Illustrate,  if  a 
flight  scheduled  to  operate  A  to  B  flies 
A  to  C,  the  mileage  includable  under  the 
petitioners'  definition  of  scheduled  air- 
craft miles  completed  would  be  the  A-B 
miles  minus  the  B-C  miles. 

The  method  of  calculating  miles  com- 
pleted affects  each  carrier's  so-called 
"completion  factor."  i.e.,  the  percent  of 
scheduled  miles  which  are  completed. 


*  Alaska  Airlines,  Inc.;  Aloha  Airlines,  Inc.; 
Delta  Air  Lines,  Inc.;  Eastern  Air  Lines,  Inc.; 
Tlie  Plying  Tiger  Line,  Inc.;  Hawaiian  Air- 
lines, Inc.;  Mohawk  Airlines,  Inc.;  Northeast 
Airlines,  Inc.;  Northwest  Airlines,  Inc.;  Pied- 
mont Aviation,  Inc.;  Southern  Airways,  Inc.; 
Texas  International  Airlines,  Inc.;  and 
United  Air  Lines,  Inc. 

•  AFAC's  proposed  definition  reads  as  fol- 
lows: "The  aircraft  miles  performed  on 
scheduled  flights  computed  between  only 
those  scheduled  points  actually  served,  ex- 
cept that  In  the  event  a  point  other  than  the 
scheduled  point  Is  served,  either  at  origin 
or  destination,  the  miles  completed  will  be 
computed  by  subtracting  from  the  scheduled 
aircraft  miles  the  distance  between  the 
scheduled  point  and  the  point  actually 
served." 

*The  completion  factor  Is  the  ratio  of 
scheduled  aircraft  miles  completed  to  sched- 
uled aircraft  miles. 
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The  petitioning  carriers  point  out  that 
under  the  present  definition  an  airline 
which  completes  a  substantial  portion  of 
the  flight  but  falls  to  serve  the  scheduled 
point  receives  no  more  credit  in  its  com- 
pletion factor  than  If  the  flight  were  can- 
celed. Petitioners  contend  that  a  passen- 
ger carried  to  a  point  closer  to  his  des- 
tination is  better  served  than  one  whose 
trip  is  canceled.  Accordingly,  the  peti- 
tioning carriers  seek  to  change  the  defini- 
tion of  scheduled  aircraft  miles  com- 
pleted in  such  a  way  as  to  refiect  partially 
completed  or  deviated  flights  In  the  com- 
pletion factor  but  to  do  so  in  such  a  way 
as  not  to  allow  the  completion  factor  to 
exceed  100  percent. 

The  Board  has  determined  to  deny  the 
petition.  The  fact  of  the  matter  is  that 
the  definition  proposed  by  the  petitioners 
simply  does  not  refiect  what  it  purports 
to  measure.  A  flight  which  serves  a  point 
other  than  a  scheduled  point  is  not  serv- 
ing that  point  pursuant  to  its  schedule. 
A  completion  factor  which  gives  credit 
to  flights  which  do  not  in  fact  serve  the 
points  scheduled  would  be  misleading  to 
the  public.  Furthermore,  it  is  by  no  means 
clear  that  a  passenger  whose  flight  is 
partially  completed  is  in  fact  better 
served  than  one  whose  flight  is  canceled 
altogether.  Thus,  for  example,  the  defini- 
tion proposed  in  the  petition  would  rec- 
ognize mileage  flown  in  .the  case  where 
A  flight  originates  at  a  point  other  than 
the  scheduled  point  of  origination.  It  is 
diflScult  to  imagine  how  a  passenger  in- 
tending to  board  a  flight  at  point  A  is 
served  at  all  when  the  flight  in  fact  origi- 
nates at  point  B  instead  of  point  A.  More- 
over, the  petitioners'  definition  would 
not  measure  revenue  aircraft  miles  flown 
in  scheduled  service,  which  is  already  re- 
ported under  a  separate  data  item. 

The  Board  Is  aware  of  the  fact  that 
some  carriers  have  historically  Inter- 
preted the  deflnltion  to  include  miles 
flown  to  a  nonscheduled  point  served  in 
lieu  of  the  scheduled  point.  Questions 
raised  by  the  carriers  following  the  issu- 
»nce  of  SPL-20,,  with  respect  to  the  re- 
porting of  scheduled  aircraft  departures 
and  miles  completed,  indicate  that  many 
carriers  have  been  improperly  reporting 
departures  and  miles  scheduled  and  re- 
lated completion  data  on  CAB  Form  41 
JWJrts.  For  this  reason,  we  wish  to  clar- 
Iry  these  reporting  requirements.  Specif - 
icaUy,  scheduled  departures  and  mUes 
data  should  be  reported  in  Form  41  based 
on  the  carriers'  pubUshed  flight  sched- 
ules on  flle  with  the  Board.  Scheduled  de- 
partures, therefore,  should  be  the  num- 
ber of  takeoffs  scheduled  to  be  performed 
Wd  scheduled  miles  should  be  the  sum  of 
we  alrport-to-airpori    distance   of   all 
nights  scheduled  over  certificated  routes 
nirthermore,    related   completion   data 
»re  obtained  for  comparison  with  sched- 
uled data  to  measure  the  extent  of  per- 
jwrnance  in  accordance  with  schedules 
These  data,  therefore,  should  not  Include 
departures  and  miles  that  arise  from 
»rvlce  to  nonscheduled  points  as  a  result 
w  deviations  from  the  scheduled  service 
pattern. 

Finally,  in  connection  with  the  de- 
velopment of  standard  practices  for  Im- 
plementation of  ER-586,  two  carriers 
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asked  that  the  requirement  for  reporting 
nonrevenue  passenger  enplanements  by 
service  segment  be  deleted.  They  stated 
that  a  vast  majority  of  nonrevenue  pas- 
sengers travel  on  a  space-available  basis, 
and  are  subject  to  frequent  removal  from 
one  flight  and  subsequent  reboarding 
on  other  flights.  They  concluded  that 
any  nonrevenue  passenger  enplanement 
data  developed  and  reported  would  be 
highly  distorted.  After  reviewing  this 
reporting,  the  Board  has  tentatively  con- 
cluded that  adequate  nonrevenue  pas- 
senger traffic  data  will  be  supplied 
through  the  r^orting  requirements  for 
nonrevenue  passengers  transported  and 
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nonrevenue  passenger  miles.  Accord- 
ingly, this  notice  proposes  deletion  of 
item  120  Nonrevenue  Passenger  Enplane- 
ments from  the  service  segment  data. 

Proposed  rule.  It  is  proposed  to  amend 
Part  241  of  the  Economic  Regulations 
( 14  CFR  Part  241 )  as  follows : 

1.  By  amending  section  19-1,  Chart 
of  Operating  Statistical  Elements,  to  de- 
lete data  element  "120  Nonrevenue  pas- 
sengers enplaned  A,  C,  E,  G,  L,  N,  P,  R" 
and  to  add  data  elements  "431  Scheduled 
aircraft  miles  completed"  and  "521 
Scheduled  aircraft  departures  com- 
pleted" so  that  the  chart  in  pertinent 
part  for  data  elements  added  reads : 


430 
431 
610 


520 
521 


Air  transport  traffic  and  capacity  elements  Service  clcuses 

•  ■•     •  •     •     • 

Revenue  aircraft  miles  scheduled A,  C,  E,  O.    ' 

Scheduled  aircraft  miles  completed A,  C,  E^  O. 

Revenue  aircraft  departures  performed A,  C,  E,  O,  L.  N,  P,  R. 

511  Scheduled    service A,  C,  E,  O. 

512  Extra    section . A,  c!e[g. 

Revenue  aircraft  departures  scheduled A,  C,  E,  O. 

Scheduled  aircraft  departures  completed A,  C,  E,  O. 

•  •     •  •     •     • 


2.  By  amending  section  19-5 (e)  so  as 
to: 

(a)  Delete  data  element  "X120  Non- 
revenue  passengers  enplaned." 

(b)  Add  a  data  element  immediately 
following  data  element  "X430  Revenue 
aircraft  miles  scheduled"  to  read: 

X431  Scheduled  aircraft  miles  completed. 
The  aircraft  miles  performed  on  scheduled 
flints  computed  between  only  those  sched- 
uled points  actually  served.  Service  to  non- 
scheduled  points  should  not  be  considered 
in  determining  scheduled  aircraft  miles 
completed.  | 

(c)  Add  a  data  element  immediately 
following  data  element  "X520  Revenue 
aircraft  departures  scheduled"  to  read: 

X521  Scheduled  aircraft  departures  com- 
pleted. The  number  of  takeoffs  performed  at 
each  airport  pursuant  to  published  sched- 
ules, exclusive  of  extra  sections  to  scheduled 
departures.  This  element  should  include  only 
those  scheduled  departures  included  In  ele- 
ment X620  which  are  actually  performed. 

3.  By  amending  the  list  of  data  de- 
ments in  paragraph  (d)  of  section  25, 
Schedule  T-1— Traffic  and  Capacity  Sta- 
tistics by  Class  of  Service,  so  that  the 
list  in  pertinent  part  reads: 

Code  Element 

•  •  •  •  •  • 
X280 Available  ton-miles. 

X410 Revenue  aircraft  miles  flown. 

X430 Revenue  aircraft  miles  sched- 

0  uled. 

X4a| Scheduled  aircraft  miles  com- 
pleted. 

X510 Revenue     aircraft     departures 

performed. 

•  •  •  •  •  • 

4.  By  amending' the  list  of  data  ele- 
ments In  paragraph  (d)  of  section  25, 
Schedule  T-3— Airport  Activity  Statis- 


tics, so  that  the  list  In  pertinent  part 
reads: 


Item 


Scheduled       Non- 
service     scheduled 
service 


•*•  •*•••• 

Revenue  ah-crsft  departures 

scheduled K-S20 

Scheduled  aircraft  de[nrtures  "" 

completed KH521 

Revctiue  aircraft  departures 

performed  in  nonscheduled 

services v-«10 

•••  •••••• 

[PJl.   Doc.   70-15228;    Piled.   Nov.   10,   1970; 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

(Docket  No.  19078;  PCXJ  70-1188] 

NONCOMMERCIAL  EDUCATIONAL 
FM  STATIONS 

Uses  of  FM  Multiplex  Channels 
Involving  Charge  to  Audience 

■In  the  matter  of  amendment  of  §  73.593 
of  the  Commission's  rules  with  respect  to 
uses  of  FM  multiplex  chaxmels  of  non- 
commercial educational  FM  stations  in- 
volving a  charge  to  the  audience;  Docket 
No.  19078,  RM-1623. 

1.  This  proceeding  concerns  possible 
amendment  of  §  73.593  of  the  Commis- 
sion's rules,  dealing  with  FM  multiplex 
operation  by  noncommercial  educational 
FM  stations  under  Subsidiary  Communi- 
cations Authorization  (SCA) .  It  is  based 
largely  on  a  petition  (RM-1623)  filed  on 
May  20,  1970.  by  Educasting  Systems, 
Inc.  (Educasting) ,  asking  that  the  rule 
be  changed  to  make  it  clear  that  such 
stations,  or  their  licensees,  may  charge 
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"tuition  or  course  fees"  In  connection 
with  formal  courses  broadcast  over  the 
subcarrlers  of  such  stations.  In  another 
proceeding  instituted  today  In  the  same 
area,  we  are  proposing  to  consider  ex- 
tension of  the  SCA  rules  to  encompass  a 
wider  range  of  uses,  including  the 
"ElectrowTiter"  system  proposed  in  a  re- 
cent petition  filed  by  the  Educational 
Communications  Division  of  the  State 
of  Wisconsin  'RM-1674,  filed  Aug.  18, 
1970). 

2.  Present  { 73.593(a)  conUins  the 
language  below  which  Is  not  In  quotation 
marks.  Educasting  would  add  the  quoted 
language,  so  that  the  par,agraph  would 
read  as  follows: 

Sec.    73.593    Subsidiary    Communications 
Authorizations,  (a)  A  noncommercial  educa- 
tional  FM    broadcast   licensee   or   permittee 
n»ay  apply  for  a  Subsidiary  Communications 
Authorization  (SCA)  to  provide  limited  types 
of  subsidiary  service  on  a  multiplex   basis. 
Any  Tise  of  SCA  by  such  licensee  or  permittee 
must  be  consistent  with  the  limitation  on 
^the  purjjose  and  operation  of  noncommercial 
educational      FM      stations      contained      in 
173.503:     Provided,    That     uses     permitted 
under  this  paragraph  will  not  be  considered 
"commercial"   as   long   as   no   consideration 
for  such  use  (other  than  the  furnishing  of 
the  material  transmitted  and/or  payment  of 
line  charges  "and/or  the  payment  of  tuition 
or  course  fees  by  individual  students  or  by 
Bcbool  districts  or  other  educational  author- 
ities or  institutions  on  a  per  pupil  or  per 
course  basis")    is  received  by  the  licensee, 
directly  or  indirectly,  and  no  commercial  an- 
nouncements or  references  are  contained  In 
the   material,  transmitted    under   the   SCA. 
Permissible  uses  must  fall  within  one  or  both 
of  the  following  categories: 

(1)  Transmission  of  programs  which  are 
noncommercial  and  in  furtherance  of  an 
educational  purpose,  and  which  are  of  a 
broadcast  nature  but  of  interest  primarily  to 
limited  segments  of  the  station's  audience 
•  •  •  and  any  use  which  would  be  permitted 
for  a  commercial  FM  station  under  i  73.293 
(a)(  1 ) .  subject  to  the  prohibitions  against 
commercial  operatlohs  and  limitations  as  to 
purposes  contained  in  this  section  and  in 
§73.603. 

(2)  Transmission  of  signals  which  are 
directly  related  to  the  dperatlon  of  FM  broad- 
cast stations  *  '*   * . 

Section  73.503,  referred  to  in  this  sec- 
tion, states  (paragraph  (d) )  that  non- 
commercial educational  FM  stations 
shall  furnish  a  "non-profit  and  non- 
commercial broadcast  service."  Under 
paragraph  (c) ,  such  stations  may  broad- 
cast programs  produced  or  furnished  by 
or  at  the  expense  of  others,  provided 
that  no  consideration  is  received  by  the 
licensee  other  than  the  furnishing  of  the 
material  and  costs  incidental  to  Its  pro- 
duction and  broadcast,  including  line 
charges. 

3.  Petitioner's  purpose  in  proposing  a 
rule  change  is  to  permit  educational  FM 
stations  and  educational  institutions  to 
use  an  instructional  system  developed  by 
Educating,  involving  four  subchannels  of 
the  FM  station.  Over  one,  an  instructor 
asks  multiple  choice  questions;  the  stu- 
dent at  the  SCA  receiver  has  a  choice  of 
four  buttons  from  which  he  pushes  the 
one  he  believes  represents  the  correct 
answer.  When  the  button  is  pushed,  the 
student  receives  a  message  telling  him 
whether  the  answer  is  correct,  with  eval- 
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uation  and  appropriate  reinforcement 
material.  The  student  also  has  an  "Edu- 
text"  textbook  for  the  course,  which 
parallels  the  "lessons".  Although  It  could 
be  used  in  classroom  Instruction,  the 
present  utility  of  the  system  is  chiefly  in 
home  instruction. 

4.  The  Commission  has  approved  use 
of  the  Educasting  system  by  commercial 
FM    station     WFIL-FM,     Philadelphia 
<BCA-621)  and  others  for  "self  improve- 
ment" courses.'  In  that  type  of  arrange- 
ment, a  regional  licensee  actually  con- 
ducts the  presentation  and  selects  the 
courses,  leasing  from  Educasting  all  of 
the  hardware  and  software  involved,  col- 
lecting tuition  fees  from  the  students, 
and  making  his  own  arrangements  with 
a  commercial  FM  station  for  use  of  its 
subchannels.  Educasting  now  hopes  to 
enlarge  its  activities  to  include  regular 
curriculimi  courses,  at  every  level,  as  well 
as  continuing  education,  to  be  offered  by 
educational  institutions  over  their  own 
educational    FM    stations    or    those    to 
which  they  may  have  access.  Educasting 
would  either  sell  or  lease  the  hardware 
and  software  to  the  institution,  which 
would  give  the  courses  and  may  wish  to 
charge  tuition.  Or,  if  it  does  not  have  an 
FM  station  Itself,  the  insUtution  may 
wish  to  make  arrangements  with  an  out- 
side educational  FM  station  to  present 
the  material,  and  to  pay  the  station  on  a 
per-pupil  or  per-course  basis,  as  some 
school  districts  now  do  with  EW  stations 
furnishing  educational  material  to  their 
students. 

5.  Educasting  also  refers  to  other 
possible  uses  of  the  system :  Use  in  class- 
rooms to  save  classroom  space,  or  by 
students  at  home,  or  by  an  educational 
insUtution  and  Its  station  to  furnish 
lecture  material  to  persons  in  Its  com- 
munity who  are  interested  In  such  mate- 
rial. In  sum",  it  is  said,  use  of  Educasting 
techniques  by  educational  FM  stations 
can  contribute  significantly  to  accom- 
plishment of  the  missions  of  these  sta- 
tions and  Institutions. 

6.  It  appears  that  to  some  degree  the 
type  of  operation  proposed  by  Educast- 
ing, or  the  transmission  of  instnuLonal 
types  of  programs  on  one  or  mof^sub- 
carriers  by  a  noncommercial  educational 
FM  station  for  a  fee,  could  be  conducted 
without  undue  "commercialization"  of 
the  educational  FM  service,  and  would 
be  in  the  public  Interest.  Therefore,  we 
invite  comments  on  a  change  in  the  rules 
designed  to  permit  it.  However,  in  our 
view  there  are  certain  possible  abuses 
which  could  arise  in  application.  While 
we  invite  comments  on  the  limitations 
set  forth  below,  we  are  tentatively  of  the 
view  that,  at  least  in  this  type  of  SCA 
operation,  the  modification  of  the  rule 
should  include  the  conditions  set  forth 
in  the  next  paragraph.  The  language  set 
forth  there,  and  in  the  proposed  rule. 


■  However,  it  Is  to  be  noted  that  later  the 
SCA  operation  had  to  be  restricted  to  three 
subchannels,  because  of  interference  on 
stereo  FM  receivers  At  the  same  time  as  the 
WFIL-FM  authorization  (19«5).  educational 
FM  StaUon  WUSV.  Scranton,  Pa.,  was 
authorized  to  present  the  same  type  of  ma- 
terial, without  charge 


below.  Is  also  intended  to  include  as  per- 
missible situations  tt^here  the  material  it 
not  presented  by  or  for  an  education*) 
institution  as  such,  but  where  It  is  pre- 
sented through  other  agencies  and  ii 
clearly  of  a  public-service  nature,  for 
example  the  presentation  of  material  for 
the  blind  through  agencies  of  the  Fed- 
eral or  State  governments. 

7.  The  limitations  mentioned  are  u 
follows : 

<a)  The  course  or  other  material  is 
presented  by  or  for  a  bona  fide  educa- 
tional institution;  or,  if  not,  the  licensee 
of  the  noncommercial  FM  station  hai 
investigated  the  material  and  deems  It 
to  be  clearly  of  educational  or  public 
service  value; 

(b)  The  payment  is  made  to  the  edu- 
cational institution  or  the  noncommer- 
cial  FM  station:  and 

(C)  The  payments  retained  by  the  sta- 
tion licensee  total  no  more  than  the  ap- 
proximate cost  of  conducting  the  SCA 
operation  (Including  purchase  or  lease 
of  equipment,  course  material,  etc.)  and 
general  overhead  and  operational  costo 
incidental  to  it.  Where  the  material  is 
presented  by  or  for  an  educational  insti- 
tution or  other  entity,  the  payment* 
made  to  the  station  or  directly  to  the 
institution  or  entity  may  also  Include 
the  usual  tuition  fees  charged  for  simi- 
lar material  presented  otherwise. 

8.  Proposed  rule.  In  view  of  the  fore- 
going, it  Is  proposed  to  amend  !  73.593 
<a)  (1)  to  read  as  follows: 

§  73.593      Subsidiary    C'^immunicaiiom 
.\ulliorizationi>. 

la)   •   •   • 

(1)  Transmission  of  programs  which 
are  noncommercial  and  in  furtherance  of 
an  educational  purpose,  and  which  are 
of  a  broadcast  nature  but  of  interest 
primarily  to  limited  segments  of  the  sta- 
.tion's  audience.  Illustrative  services  in- 
clude: programs  for  presentation  In 
classrooms;  programs  designed  for  spe- 
cial professional  groups  such  as  doctors, 
lawyers  and  engineers;  materials  de- 
signed for  special  Interest  groups,  includ- 
ing those  of  ethnic,  safety  and  technical 
orientations  and  the  handicapped;  and 
any  use  which  would  be  permitted  for 
a  conunerclal  FM  station  under  S  73.^293 
ia)(l),  subject  to  the  prohibitions 
against  commercial  operations  and  limi- 
tation as  to  purpose  contained  in  this 
section  and  In  5  73.503.  Uses  under 
this  subparagraph  will  not  be  con- 
sidered "commercial"  if  there  is  charged 
either  a  per-course  or  per-pupll  fee, 
where:  d)  The  material  is  presented 
by  or  for  a  bona  fide  educational 
institution;  or  if  it  Is  not.  the  li- 
censee of  the  noncommercial  educa- 
tional FM  station  has  Investigated  the 
material  and  deems  It  to  be  clearly  of 
educational  or  public  service  value;  <11) 
the  payment  is  made  to  the  educational 
institution  or  the  noncommercial  educa- 
tional FM  station;  and  (ill)  the  pay- 
ments retained  by  the  station  licensee 
total  no  more  than  the  approximate  co«t 
of  conducting  the  SCA  operation  (includ- 
ing purchase  or  lease  of  equipment, 
course  material,  etc.)  and  general  over- 
head and  operational  costs  incidental  to 
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it.  Where  the  material  is  presented  by  or 
for  an  educational  institution,  or  other 
entity,  the  payments  made  to  the  station 
or  directly  to  the  institution  or  entity 
may  also  include  the  usual  tuition  fees 
charged  for  similar  material  presented 
otherwise. 

•  •  *  «  * 

9.  Authority  for  the  proposed  amend- 
ments is  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  i  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  December  16,  1970, 
and  reply  comments  on  or  before  Janu- 
ary 6,  1971.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken.  In  reaching  its  decision 
In  this  proceeding,  the  Commission  may 
also  take  Into  account  other  relevant  in- 
formation before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

11.  In  accordance  with  the  provisions 
of  i  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  November  4,  1970. 

Released:  November  6,  1970. 

Federai,  Communications 
Commission,' 
[SEAt]        Ben  P.  Waple. 

Secretary. 

irs.   Doc.   70-15204;    TOed.   Nov.    10.    1970; 
8:47  ajn.] 


[  47  CFR  Part  73  1 

(Docket  No.  19079;  FCC  7&-1189I 

NONCOMMERCIAL  EDUCATIONAL 
FM  STATIONS 

Wider  Range  of  Uses  of  FM 
Multiplex  Channels 

In  the  matter  of  amendment  of  {  73.- 
593  of  the  Commission's  rules  to  permit  a 
wider  range  of  uses  of  FM  multiplex 
channels  of  noncommercial  educational 
PM  stations;  Docket  No.  19079  RM- 
1674. 

1.  This  proceeding  concerns  possible 
expansion  of  9  73.593  of  the  Commis- 
sions rules,  dealing  with  FM  multiplex 
operation  by  noncommercial  educational 
PM  stations  under  Subsidiary  Communi- 
cations Authorization  (SCA),  to  permit 
»  wider  range  of  uses  of  the  multiplex 
channels  of  these  stations.  It  is  based  in 
part  on  a  petition  filed  August  18.  1970 
(RM-1674),  by  the  EducaUonal  Com- 
munications Division  of  the  State  of  Wis- 
consin (licensee  of  WHA-FM,  Madison), 
discussed  below.  In  another  proceeding 
begun  today  (Docket  No.  19078) ,  we  pro- 
pose to  modify  this  rule  to  permit  such 
stations  to  present  via  multiplex  course 
material  for  which  students  and  other 
members  of  the  audience  pay  a  per- 
course  or  per-pupll  fee.  The  present  mat- 
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ter  is  of  wider  scope.  Involving  consider- 
ation of  a  wider  range  of  uses  which  have 
been  formally  or  informally  proposed  in 
recent  years  as  suitable  for  the  multiplex 
operations  of  noncommercial  FM 
stations. 

2.  In  the  rule  making  petition  men- 
tioned above,  the  Educational  Communi- 
cations Division  of  the  State  of  Wis- 
consin, licensee  of  WHA-FM.  Madison, 
asks  that  §  73.593  be  expanded  to  permit 
the  transmission  of  "control  tones  which 
will  permit  use  of  electro-mechanical 
display  devices  to  supplement  a  teaching 
effort  and  similar  uses."  '  It  appears  that 
it  has  in  mind  chiefiy  a  device  called 
"Electrowriter",  in  which  subcarrier 
tones  are  used  to  control  a  writing  pen 
at  a  remote  point.  Information  concern- 
ing a  trial  of  this  system  at  Station 
KFAB-FM,  Omaha,  Is  submitted  as  well 
as  material  concerning  the  proposed  use 
of  the  system  by  WHA-FM,  as  part  of 
part  of  extension  courses  (particularly 
engineering)  given  at  various  places  in 
the  State. 

3.  Other  noncommercial  educational 
FM  subcarrier  uses  which  have  been  sug- 
gested in  recent  years  (although  not  in 
formal  petitions)  have  included  lease  of 
the  subcarrier -for  a  background  music 
service  similar  to  that  furnished  over 
many  commercial  FM  stations  imder 
SCA,  and  a  news  service  to  other  AM  and 
FM  stations  In  the  area,  for  which  a 
charge  would  be  made  by  the  EFM  sta- 
tion providing  it.  In  general,  proposals  of 
these  types  have  appeared  inconsistent 
with  the  prohibition  on  use  of  the  sub- 
carriers  of  EFM  stations  for  "commer- 
cial" purposes.  Other  uses  which  have 
been  suggested  Include  "slow  scan"  re- 
production of  visual  material,  and  pres- 
entation of  material  for  the  blind  and 
physically  handicapped,  underwritten 
by  Government  grants  or  private 
foundations.^ 

4.  It  appears  that  some  of  the  pro- 
posals mentioned,  including  that  of 
WHA-FM,  may  represent  usages  which 
would  be  consistent  with  the  purposes 
of  noncommercial  educational  stations, 
and  that  amending  the  rule  to  permit 
them  might  be  in  the  public  Interest.  We 
are  not  now  advancing  any  definite  for- 
mulation of  a  rule,  but  will  consider  sug- 
gestions in  this  respect.  We  are  of  the 
view  that  any  expansion  of  the  rule  to 
Include  subcarrier  uses  beyond  those  now 
specified  should  be  limited  by  two  basic 
concepts:  (1)  Nothing  should  be  per- 
mitted which  would  tend  to  inhibit  the 
maximum  use  of  the  main  channel  for 


*  Commissioner  Bartley  absent. 


'  WHA-FM's  specific  suggestion  is  that  this 
language  be  added  to  the  permissible  uses 
now  specified  in  173.593(a)(2),  signals  "di- 
rectly related  to  the  operation  of  FM  broad- 
cast stations"  (relaying,  remote  cueing  and 
order  circuits,  etc.).  As  a  matter  of  drafts- 
manship we  do  not  regard  this  as  appropriate, 
since  it  would  convert  this  subparagraph, 
now  dealing  with  one  particular  type  of  use. 
into  a  catch-all  SCA  uses  generally.  How- 
ever, substantially  the  same  provisions  could 
be  added  in  another  form. 

'The  last-mentioned  use  would  probably 
fall  within  the  scope  of  the  rule  If  amended 
as  proposed  today  In  Docket  No.  19078. 
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true  noncommercial  educational  broad- 
cast service;  and  (2)  the  frequencies  in- 
volved here  are  part  of  the  bands  allo- 
cated for  broadcast  service,  and  therefore 
no  usages  should  be  permitted  which  are 
not  either  of  a  broadcast  or  "quasi- 
broadcast"  character  or  closely  related 
to  a  bona  fide  educational  purpose  (as 
with  the  Electrowriter  proposal).  In  the 
latter  connection,  we  call  attention  to  the 
discussion  in  the  1961  decision  adopting 
the  noncommercial  FM  SCA  rules 
(Docket  13755)  that  uses  such  as  traffic 
light  control,  radio  paging,  or  data  trans- 
mission from  one  university  to  another, 
do  not  appear  to  be  appropriate  uses.  See 
21  R.R.  1519,  1521-1522,  paragraphs  6 
and  7. 

5.  In  that  decision  we  also  emphasized 
the  noncommercial  character  of  opera- 
tions which  are  conducted  in  this  portion 
of  the  FM  band,  a  concept  which  we  be- 
lieved should  also  limit  permissible  SCA 
uses  therein.  Some  of  the  suggestions 
listed  above,  such  as  lease  of  the  sub- 
carrier  for  a  background  music  service, 
are  obviously  at  variance  with  this. 
While  some  modification  of  this  concept 
may  be  in  order,  we  are  inclined  to  ques- 
tion seriously  the  propriety  of  permit- 
ting uses  of  this  type,  which  are  not  at  all 
related  to  the  education  process,  at  least 
where  there  are  commercial  faciUtles  in 
the  area  able  and  willing  to  do  the  same 
job  at  not  substantially  greater  cost. 

6.  Comments  are  accordingly  invited 
on  the  question  of  expanding  the  scope 
of  §  73.593,  the  noncommercial  educa- 
tional FM  i-ule,  to  permit  uses  beyond 
those  now  allowed,  such  as  those  men- 
tioned in  paragraphs  2  and  3,  above,  and 
others  that  parties  may  wish  to  suggest. 
Proponents  of  particular  uses  should  ad- 
dress themselves  to  the  following  points: 

(a)  Information  showing  that  the  pro- 
posed use  is  technically  feasible,  includ- 
ing operation  within  the  bandwidth  and 
other  specifications  set  forth  in  the  edu- 
cational FM  SCA  rules  (§8  73.319  and 
73.595),  and  avoidance  of  interference 
to  main  channel  operation.  Proponents 
of  uses  which  cannot  be  accommodated 
within  the  present  technical  rules  gov- 
erning SCA  multiplex  operation  should 
discuss  in  detail  whatever  modifications 
of  the  rules  would  be  Involved,  and  the 
consequences  of  such  modifications. 

(b)  The  extent  to  which  the  proposed 
use  is  consistent  with  the  noncommercial 
educational  public  service  and  broadcast 
character  of  these  frequencies. 

(c)  If  the  use  proposed  is  of  a  type 
which  conmierclal  FM  stations  can  and 
do  present  and  is  not  related  to  an  educa- 
tional purpose  (e.g.,  a  background  music 
service) ,  whether  it  should  be  permitted  ■ 
under  any  circumstances  when  the  FM 
station  will  be  remunerated  for  It, 
whether  it  should  be  permitted  only  in 
the  absence  of  commercial  stations 
which  can  perform  the  same  function, 
whether  the  permissible  remuneration 
should  be  limited,  and  if  so  how  the  Com-, 
mission  can  appropriately  fix  and  en- 
force limitations  on  remuneration. 

7.  Proposed  rules.  In  view  of  the  wide 
scope  of  this  proceeding,  no  specific  rule 
modifications  are  proposed  at  this  time. 


KDERAL  REGISTER,   VOL    35.  NO.   330— WEDNESDAY,  NOVEMBER   11,    1970 


17360 

Section  73.593(a)  (1)  will  be  amended  as 
appears  appropriate,  to  allow  whatever 
additional  uses  appear  to  be  in  the  public 
interest.  Any  changes  in  the  technical 
rules  concerning  SCA  operation  which 
are  involved  may  be  adopted  herein,  if 
they  are  reasonably  simple  matters.  Or 
otherwise  may  be  the  subject  of  further 
proceedings. 

8.  Authority  for  the  proposed  amend- 
ments is  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  In  S  1.415  of  the  Commissions 
niles,  interested  persons  may  file  com- 
ments on  or  before  February  1,  1971,  and 
reply  comments  on  or  before  March  1, 
1971.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it.  in  addition  to  the  spe- 
cific comments  invited  by  this  jiotlce. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be  fur- 
nished the  Commission. 

Adopted:  November  4,  1970. 

Released:  November  6,  1970. 

Feoekai.  CoiacuincATiONS 
Commission,* 
tSlALl         B«if  F.  Waple, 

Secretary. 

IFJl.   Doc.   70-15205;    Filed,   Nov.    10,    1970; 
8:47  a.in.] 


[  47  CFR  Part  83  ] 

[Docket   No.   19076;    PCC   70-1180) 

USE  OF  FREQUENCIES  BY  SHIP 
STATIONS 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  In  administering  the  Maritime 
services  it  has  come  to  our  attention  that 
there  is  an  unsatisfied  requirement  for  a 
common  VHP  channel,  other  than  a- 
safety  channel,  for  intership  communi- 
cations available  to  all  vessels  for  their 
needs.  At  present,  the  Commission's 
rules.  Part  83.  provide  for  the  use  of 
156.450  MHz.  channel  09.  by  all  vessels 
for  ship  to  shore  communications  con- 
cerning the  needs  of  the  vessel.  In  ad- 
dition, commercial  transport  vessels  may 
use  the  frequency  for  intership  com- 
mimications  with  other  commercial 
transport  vessels  concerning  the  needs  of 
this  class  of  vessel.  Vessels  that  are  not 
commercial  transport  vessels  may  not 
use  channel  09  for  intership  communi- 
cations. 

3.  Limiting  intership  commuhlcatlons 
on  channel  09  to  commercial  transport 
vessels  serves  no  useful  purpose.  Further, 
the  limitation  has  caused  some  mis- 
understanding and  confusion  on  the  part 
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of  ship  station  licensees.  Vessels  other 
than  commercial  transport  vessels  moni- 
toring channel  09  will  hear  Intership 
communications  and  often  they  assume 
that  they  may  engage  in  intership  com- 
munications on  the  channel.  In  other 
situations,  a  commercial  vessel  will  work 
another  vessel  on  channel  09  and  not 
know  if  it  Is  a  commercial  vessel  or  not. 
Should  the  commercial  vessel  operator 
attempt  to  assess  the  eligibility  of  the 
called  ship  to  use  channel  09  before 
switching  to  that  channel,  a  longer 
period  of  valuable  air  time  would  be  used 
on  the  distress,  safety,  and  calling 
channel. 

4.  In  view  of  the  foregoing,  the  Com- 
mission proposes  to  remove  restrictions 
on  intership  communications  between 
commercial  transport  and  noncommer- 
cial vessels  and  between  noncommercial 
vessels.  The  amendment  would  permit 
channel  09  to  be  used  for  intership  com- 
munications between  all  types  of  vessels. 

5.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  sections  4(i) ,  and 
303  (b)  and  (r)  of  the  Communications 
Act  of  1934.  as  amended. 

6.  Pursuant  to  the  applicable  pro- 
cedures set  forth  in  J  1.415  of  the  Com- 
mission's rules,  interested  parties  may 
file  comments  on  or  before  December  16. 
1970,  and  reply  comments  on  or  before 
December  28,  1970.  AU  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  consideration 
other  relevant  information  before  it.  in 
addition  to  the  specific  comments  invited 
by  this  notice. 

7.  In  accordance  with  the  provisions 
set  forth  in  ;  1.419  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission, 


and  other  vessels  concerning  the  com- 
mercial, operational,  or  economic  mat- 
ters relating  directly  to  the  purposes  for 
which  the  commercial  transport  vessel  is 
used;  or  to  messages  relating  directly 
to  the  needs  of  the  other  vessel. 
•  *  •  •  • 

2.  In  §  83.359  the  table  "Noncommer- 
cial"  is  amended  to  change  the  points  of 
commimications  for  noncommercial  ves- 
sels on  channel  09. 

§  83.359     Frequenci«ii  in  ihe  band  1 32— 
162Mc/8   available    for    asoignnienl. 


Channel 
desig- 
nator   ' 


Frequency 
(Mill) 

Ship       Coart 


Points  of  commuiiloathw 


MERCUL 


68 1U.4.5^PL425    Iat«nihlpand!ihlntoc«Mt.' 

09 \M.MO    15&4SO  Do. 

as...   186.475     18&47S     Ship  to  coast. 

70 IMlS2S Intership. 

71 1M.S7S    lM.fi7S    Shiptocoast. 

72....  ISA 828 Intership. 

78....  U&K2S    16&9-i»    Ship  tO  cuast. 


Adopted:  November  4,  1970. 

Released:  November  6,  1970. 

Federal  Communications, 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

Part  83  is  amended  as  follows: 
1.  In  5  83.351  paragraph  (a)(5)  Is 
amended  to  add  6,40  to  conditions  of  use 
for  the  frequency  156.450  MHz  and  para- 
graph (b)  (6)  is  changed  to  express  lim- 
itations and  conditions  of  use. 

§  83.331      Frequencies  available. 
(a)   •  •  • 
(5)   •  •  • 
Carrier 
frequency  .  Conditions 

(^^*)  of  use 

•  •  •  •  •  • 

15«*50 6,34,40,41.49,60 


(b) 


•   • 


•    •    • 


(6)  The  frequency  156.450  MHz  may 
be  used  for  intership  communications 
between   commercial    transport   vessels 


■Commissioner  Bartley  absent. 


•■CommlMloncr  Bartley  absent. 


IF.R.   Doc.    70-15206;    Piled,   Nov.    10,    1976; 
8:47  ajn.] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Parts  545,  556  1 

I  No.  70-376] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Regular  Lending  Area  of  Federal  As- 
sociations and  Location  of  Branch 
Offices 

November  5,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to  be- 
gin implementation  of  section  706  of 
Public  Law  91-315,  which  amended  sec- 
tion 5(c)  of  the  Home  Own^'  Loan  Act 
of  1933  (12  U.S.C.  1464(c)),  by  amend- 
ing Parts  545  and  556  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Parts  545.  556) 
for  the  purposes  of  (1)  enlarging  the 
regular  lending  area  of  a  Federal  savings 
and  loan  association  which  maintains  » 
branch  or  agency  office  and  (2)  permit- 
ting a  Federal  savings  and  loan  associa- 
tion to  maintain  a  branch  ofHce  in  the 
same  State  acquired  as  a  result  of  a 
merger  even  though  such  branch  office 
Is  located  more  than  100  miles  from  such 
association's  home  oflBce.  Accordingly,  it 
hereby  proposes  to  amend  said  Parts  545 
and  556  as  follows: 

1.  By  revising  }  545.6-6  thereof  to  read 
as  follows: 

§  545.6—6     I^enHinc  area. 

The  regular  lending  area  of  a  Federal 
association  consists  of  the  area: 
(a)  Within  a  radius  of  100  miles  from 
such  association's  home  office;  (b)  within 
a  radius  of  100  miles  from  each  branch 
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office  of  such  association  or  other  place 
of  business  approved  by  the  Board  as  an 
agency  of  such  association,  to  the  ex- 
tent that  such  area  is  also  within  the 
State  in  which  such  association's  home 
office  is  located;  and  (c)  in  the  case  of 
a  Federal  association  which  is  converted 
from  a  State-chartered  institution,  be- 
yond 100  miles  from  its  home  office  but 
within    which    such    association    made 
loans  while  operating  under  State  char- 
ter. Any  Federal  association  may  make 
loans  in  its  regular  lending  area,  and, 
within  the  20-F>ercent-of-assets  limita- 
tion as  defined  in   { 545.6-7,  in  other 
areas  but  shall  comply  with  the  provi- 
sions of  the  rules  and  regulations  for 
Insurance  of  Accounts  with  respect  to 
loans  on  the  security  of  real  estate  located 
more  than  50  miles  from  the  association's 
home  office.  Each  converted  association 
that  desires  to  continue  to  make  loans 
beyond  100  miles  from  its  home  office  in 
the  areas  in  which  it  made  loans  while 
operating  under  State  charter  shall  file 
nrith  the  Board  a  map  showing  the  areas 
within    which    such    association    made 
loans  while  operating  under  State  char- 
ter. For  the  purpose  of  this  section,  the 
term  "State"  shall  include  the  District 
of    Columbia,    the    Commonwealth    of 
Puerto  Rico,  and  the  possessions  of  the 
United  States;  and  a  county,  parish,  or 
similar  political  subdivision  of  a  State 
is  the  unit  of  "area"  in  which  a  converted 
association  made  loans  beyond  a  radius 
of  100  miles  from  its  home  office  while 
operating  under  State  charter. 

2.  By  revising  subparagraph  (3)  of 
paragraph  (b)  of  §  556.5  thereof  to  read 
as  follows: 

§  356.5  EtilabliMhnient  of  Federal  Hav- 
iiiKs  and  loan  a.*ti«orialionit  and  branrli 
oHireH  and  mobile  facilities  of  ttucli 
aHMiciations. 


(b)  Policy  on  approval  of  branch  of- 
Hce and  mobile  facilities.  •  •  • 

(3)  It  is  the  Board's  policy  to  consider 
applications  by  such  an  association  for 
permission  to  establish  a  branch  office 
or  a  mobile  facility,  except  as  to  a  branch 
office  acquired  as  a  result  of  merger,  only 
when  the  proposed  branch  office  or  mobile 
facility  is  to  be  located  within  100  miles 
of  the  association's  home  office,  unless 
the  association  is  located  in  Alaska, 
Hawaii,  or  Puerto  Rico.  This  policy  is 
applicable  whether  or  not  an  association 
was  converted  from  a  State-chartered 
institution  at  a  time  when  It  made  loans 
on  the  security  of  real  estate  located  more 
than  100  miles  from  its  home  office  and 
whether  or.  not  it  was  organized  initially 
as  a  Federal  savings  and  loan  association. 

•  •  •  •  • 

(Sec.  5.  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FJl.  4981, 
3  CPR.  1943-48  (3omp.,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of 
the  Secretary.  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20552,  by  December  11,  1970, 
M  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
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material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  re- 
quested or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  ( 12  CFR  505 .6 ) . 

By    the    Federal    Home    Loan    Bank 
Board. 

fsEAL]  I  Jack  Carter, 

I  Secretary. 

IP.R.    Doc.    70-15215;    Piled,   Nov.    10,   1970; 
8:48  a.m.]. 


[12  CFR  Parts  561,  563  1 

(No.  70-377] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Definition  of  "Normal  Lending  Terri- 
tory" and  Loans  on  Security  of  Real 
Estate  Located  Outside  Such  Terri- 
tory 

November  5,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  56  f  and  563  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  Parts  561.  563)  for  the  purpose 
of  (1)  enlarging  the  normsd  lending  ter- 
ritory of  an  insured  Institution  which 
maintains  a  branch  or  agency  office  and 
(2)  liberalizing  the  regulations  affecting 
lending  by  an  insured  institution  on  the 
security  of  real  estate  located  outside 
such  territory.  Accordingly,  it  hereby 
proposes  to  amend  said  Parts  561  and  563 
as  follows: 

1.  By  revising  §  561.22  thereof  to  read 
as  follows: 

§  561.22      Normal  lending  territory. 

The  term  "normal  lending  territory" 
means  the  territory:  (a)  Within  a  radius 
of  50  miles  from  the  institution's  prin- 
cipal office;   (b)   within  a  radius  of  50 
miles  from  each  place  of  business  which 
has  been  approved  in  writing  by  the  In- 
stitution's appropriate  supervisory  au- 
thority as  a  branch  office,  agency  office, 
or  similar  place  of  business  for  such  in- 
stitution, to  the  extent  that  such  terri- 
tory Is  also  within  the  State  in  which 
such  institution's  principal  office  is  lo- 
cated; and  (c)  beyond  50  miles  from  the 
institution's  principal  office  but  within 
which  the  institution  was  operating  on 
Jime  27,  1934.  In  the  case  of  an  insured 
institution  which,  at  the  close  of  its  most 
recent  semiannual  period,  had  scheduled 
items  (other  than  assets  acquired  in  a 
merger  instituted  for  supervisory  rea- 
sons) not  in  excess  of  4  percent  of  its 
sp>ecifled  assets,  the  figure  "100"  shall  be 
substituted  for  the  figure  "SO"  the  first 
two  times  it  appears  in  the  preceding 
sentence.  For  the  purpose  of  this  section, 
the  term  "State"  shall  include  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  possessions  of  the 
United  States;  and  a  coimty,  parish,  or 
similar  political  subdivision  of  a  State  is 
the  imit  of  territory  in  which  the  institu- 
tion was  operating  on  Jime  27,  1934. 
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i  2.  By  revising  subparagraphs  (1)  and 
(4)  of  paragraph  (a)  of  §  563.9  thereof 
to  read  as  follows: 

§  563.9     Loans  and  investments. 

(a)  General  provisions.  Except  as  pro- 
vided herein,  no  insured  institution  may 
make,  or  invest  its  funds  in,  loans  on  the 
security  of  real  estate  located  outside  its 
normal  lending  territory  without  the 
prior  approval  of  the  Corporation. 

(1)  Any  insured  institution  may,  to 
the  extent  that  it  has  legal  power  to  do 
so,  make,  or  invest  its  fimds  in,  loans  in 
an  aggregate  amount  not  exceeding  20 
percent  of  such  institution's  assets  on 
the  security  of  real  estate  located  outside 
its  normal  lending  territory  but  within 
(i)  100  miles  from  such  institution's 
principal  office  or  (ii)  100  miles  from 
each  place  of  business  which  has  been 
approved  in  writing  by  the  institution's 
appropriate  supervisory  authority  as  a 
branch  office,  agency  office,  or  similar 
place  of  business  for  such  institution  to 
the  extent  that  such  territory  is  also 
within  the  State  in  which  such  institu- 
tion's principal  office  is  located.  For  the 
purpose  of  this  paragraph,  the  term 
"State"  shall  include  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  and  the  possessions  of  the  United 
States. 

*  ♦  •  •  » 

(4)  Any  insured  institution  which,  at 
the  Close  of  its  most  recent  semiannual 
period,  had  a  ratio  of  scheduled  items 
(other  than  assets  acquired  in  a  merger 
instituted  for  supervisory  reasons)  to 
specified  assets  of  less  than  2.5  percent 
may,  to  the  extent  that  it  has  legal  power 
to  do  so,  make  or  invest  its  funds  in  loans, 
serviced  by  or  through  (1)  an  institution 
the  accounts  or  deposits  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  the  Federal 
Deposit  Insurance  Corporation  or  (ii) 
an  approved  Federal  Housing  Adminis- 
tration mortgagee,  in  an  aggregate 
amount  not  exceeding  10  percent  of  such 
Institution's  assets  on  the  security  of 
real  estate  located  outside  its  normal 
lending  territory  but  within  any  State 
of  the  United  States  subject  to  the  fol- 
lowing requirements: 

(a)  The  real  estate  security  must  be 
located  within  50  miles  of  the  principal 
or  a  branch  office  of  the  servicer  of  such 
loans; 

(b)  Any  such  approved  Federal  Hous- 
ing Administration  mortgagee  must  have 
been  continuously  and  principally  en- 
gaged in  the  business  of  originating  and 
servicing  loans  for  other  lenders  and  in- 
vestors for  a  period  of  at  least  5  years, 
and  such  approved  mortgagee  must  fur- 
nish to  such  insured  institution  docu- 
mentation showing  that  it  has  been  so 
engaged  and  is  then  approved  by  the 
Federal  Housing  Administration;  and 

(c)  The  insured  Institution  must  have 
obtained  a  signed  report  of  appraisal  of 
the  real  estate  security  for  the  loan  by  an 
appraiser  designated  by  such  institution 
and  who  has  no  interest,  direct  or  indi- 
rect, in  the  real  estate  or  in  any  loan  on 
the  security  thereof. 
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(Sees.  403,  403.  48  SUt.  13fi<.  1357.  M 
amended;  13  U^.C.  173S,  1738.  Kedrt.  PUa 
No.  S  of  1947.  13  TJt.  4M1,  3  CFR.  1043-48 
Comp.  p.  1071) 

Resolved  further  that  Interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary.  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW..  Wash- 
ington, DC.  20552,  by  December  11,  1970. 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  Inspection  at  the  above  address 


unless  confidential  treatment  Is  re- 
quested or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  {  505.6  of  the-  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6). 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal] 


Jack  Cartes, 
Secretary. 


(P.R.   Doc.    70-163ie;    Filed.  Nov.    10,    1970; 
8:48  tL.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  6817] 

OREGON 

Classification  of  Public  Lands  for 
Disposal  by  Exchange 

November  3,  1970. 
Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412),  and 
to  the  regulations  in  43  CFR  Subpart 
2462.  the  lands  described  below  are  clas- 
sified for  disposal  through  exchange, 
under  the  Act  of  June  28,  1934,  as 
amended  (48  Stat.  1269;  43  US.C.  315g: 
43  CFR  Part  2220),  for  lands  within  the 
Prinevllle  District.  The  proposed  classi- 
fication received  no  protests. 

WnxAurm  Mssidian 

T.  1  N..  R.  19  E.. 

Sec.  3,  SW14SEV4; 

Sec.   13,  8E^NEV4.  N^NWVi.  SWV4NW%. 
and  N>/2S>4. 
T.  1  N..  R.  30.  E.. 

Sec.  8.  lot  7. 

The  area  described  aggregates  approxi- 
mately 411.47  acres  in  Gilliam  County. 

In  accordance  with  43  CFR  2201.2,  no 
application  for  an  exchange  will  be  ac- 
cepted unless  the  application  is  accom- 
panied by  a  statement  from  the  BLM 
Prineville  District  Manager  that  the  pro- 
posal is  feasible. 

Information  concerning  these  lands  is 
available  at  the  Prineville  District  OflBce. 
Bureau  of  Land  Management,  185  East 
Fourth  Street  (P.O.  Box  550).  Prineville, 
Oreg.  97754. 

Archie  D.  Craft, 
State  Director. 

IF.R.   Doc.   70-15300;    Piled.   Nov.    10,    1970; 
8:47  a.m.] 


Notices 


filed  with  the  apprc^riate  land  office  of 
the  Bureau  of  Land  Management  and  are 
also  of  record  in  the  Geological  Survey, 
Washington,  D.C. 

IW.  A.  Radlinski, 
Acting  Director. 

NOVElCBEt   4,    1970. 

1P.R.   Doc.   70-15181;    Filed,   Nov.    10,    1970; 
I         8:46  a.m.] 


Geological  Survey 

NORTH  DAKOTA  AND  WYOMING 

Definitions  of  Known  Geologic  Struc- 
tures of  Producing  Oil  and  Gas  Fields 

Pursuant  to  43  CFR  3 120.2-2 (b) ,  notice 
Is  hereby  given  that  the  known  geologic 
structures  of  producing  oil  and  gas  fields 
have  been  defined  as  follows: 
Names  or  Fizlo,  EmccTTVE  Datk,  and  Acreagx 

(S4>  NOKTH  DAKOTA 

Blue  Buttes;  May  33,  1970;  34,083. 

(80)  WTOMIMO 

Bertha:  Sept.  1, 1970;  340. 
Colluma;  Aug.  37, 1970;  6,084. 
Corral  Creek;  July  22, 1970;  305. 
Hunter  Ranch;  July  20, 1970;  1,354. 
Jewel;  July  15, 1970;  332. 
Recluse;  Aug.  13,  1970;  10,676. 
Sandbar  Weet;  Sept.  16, 1970;  P,314. 

Maps  and  diagrams  showing  the  bqun- 
(iaries  of  the  defined  structures  have  been 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

DEPRESSANT  AND  STIMULANT  DRUGS 

Use  of  Peyote  for  Religious  Purposes 

In  the  matter  of  the  petition  of  the 
Church  of  the  Awsikening  to  amend 
8  320.3(c)(3): 

Petitioner's  amendment  would  grant 
the  Church  an,  exemption  to  use  peyote 
for  religious  purposes.  A  hearing  was 
held  on  this  matter  before  Mr.  Frederick 
M.  Garfield  from  June  30,  1969,  through 
July  9,  1969.  AddiUonally.  the  hearing 
was  reopened  on  July  1,  1970,  to  permit 
the  petitioner  to  recross-examine  one  of 
the  Government's  witnesses.  The  report, 
findings  of  fact,  conclusions,  and  recom- 
mendations of  the  hearing  examiner  were 
published  in  the  Federal  Register  on 
September  23,  1970  (35  FJl.  14789).  in 
conjunction  with  the  decision  of  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  to  accept  them  in  their 
entirety,  and  to  deny  the  petition  of  the 
Church  of  the  Awakening. 

In  response  to  the  above  decision,  the 
petitioner  lias  submitted  objections  and 
exceptions  to  the  findings  of  fact,  con- 
clusions, and  the  decision  of  the  Director. 

After  reviewing  these  objections  and 
exceptions:  It  is  ordered,  That  it  is  the 
decision  of  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  that 
the  petition  of  the  Church  of  the  Awak- 
ening is  denied. 

It  was  agreed  upon  at  the  hearing 
which  began  June  30,  1969  (Tr.  pages 
11-13),  that  the  record  established  at 
the  hearing  would  constitute  an  exhaus- 
tion of  administrative  remedies  on  the 
part  of  both  parties.  Therefore,  pursuant 
to  21  U.S.C.  371(f),  the  petiUoner  may 
within  90  days  of  the  effective  date  of 
this  order  setis.  judicial  review  with  the 
Circuit  Court  of  Appeals  of  the  United 
States  for  tlie  Circuit  wherein  the  peti- 
tioner resides  or  is  principally  located. 

This  order  shall  become  effective  upon 
its  publication  in  the  Federal  Register. 

Dated:  November  5, 1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[F.E.   Doc.   70-16199;    FMed,  Nov.   10,    1970; 
8:47  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

lAmdt.  6] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  Ust 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1971,  pub- 
lished in  35  F.R.  10922,  is  amended  as 
follows : 

1.  Section  9  entitled  "Barter  Eligibility 
List"  is  revised  to  read  as  follows: 

Barter   eligibility   list.  The  following 
commodities    from   CCC-owned   inven- 
tories are  currently  available  for  new 
and  existing  barter  contracts:   Upland 
cotton  and  tobacco  (under  loan).  In  ad- 
dition, private  stocks  of  barley,  com,  cot- 
ton    (upland     and    American    Pima), 
cottonseed  oil,  flaxseed,  grain  sorghum, 
grease  (inedible),  linseed  oil.  oats,  rice 
(milled  and  brown),  soybean  oil,  tallow 
(inedible),  tobacco,  wheat,  and  wheat 
flour  are  eligible  under  Barter  Announce- 
ment PS-6  for  programing  in  connection 
with  barter  contracts  covering  procure- 
ment for  Federal  agencies  that  will  reim- 
burse CCC.  (However,  Hard  Red  Winter 
wheat  in  excess  of  11.49  percent  protein, 
Hard  Red  Spring  wheat,  Durum  wheats, 
and  flour  produced  from  these  wheats 
may  not  be  exported  under  the  barter 
program  through  west  coast  ports.)  Eli- 
gible commodities  acquired  from  CCC, 
except  grains  so  acquired  before  June  8, 
1970,  for  other  than  unrestricted  use, 
may  be  applied  to  and  exported  under 
barter  contracts  as  private  stocks  in  ac- 
cordance with  the  terms  and  conditions 
of  Announcement  PS-6. 

2.  Section  14  entiUed  "Wheat— Un- 
restricted Use  Sales — (Bulk-Storable- 
Basis  Grade  1  In-Store)  Is  revised  to 
read  as  follows: 

The  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price. 

(a)  Except  as  specified  in  paragraph 
(b)  of  tlus  section:  (1)  At  designated 
terminals  the  formula  price  for  the  pre- 
dominant class  of  wheat  is  the  1970 
coimty  loan  rate  where  stored  plus  the 
monthly  markup  shown  in  this  section 
plus  the  transit  value  or  4  cents  per 
bushel  whichever  is  higher.  Adjustments 
for  other  classes  will  be  established  when 
necessary  by  CCC. 

(2)  Outside  of  designated  terminal 
markets  the  formula  price  is  the  1970 
coimty  loan  rate  where  stored  plus  the 
monthly  markup  shown  In  this 'section 
plus  transit  value,  if  any. 

(3)  Loan  differentials  will  be  applied 
in  determining  the  formula  price  of  other 
qualities  at  all  locations. 


Ho.  330 ^7 
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Monthly  Markups  in  Cents  Pes  Bushel 


1970 


JjUy 
Aug. 
S«pt. 
Oct.  . 
Wov.  . 
Dec.  . 


1971 


20^4 
24% 

26  y4 


Jan.  .. 
Feb.  .. 
March 
April  . 
May 


27% 
29% 
30% 
32% 
32% 
Jux»e 82% 

(b),The  November  formula  price  of 
wheat  at  the  West  Oulf  is  fixed  at  |1.77% 
per  bushel.  The  minimum  price  for  sales 
of  Hard  Red  Winter  wheat  at  points  trib- 
utary to  the  Gulf  will  be  the  higher  of 
the  market  price,  the  formula  price  at 
point  of  sale,  or  the  West  Gulf  price  of 
$1.77%  backed-off  to  point  of  sale.  For 
each  succeeding  month  through  Jime 
1971.  the  foregoing  price  of  wheat  at 
the  West  Gulf  will  increase  by  the  same 
_  monthly  markup  adjustments  shown  in 
the  schedule  above. 

3.  A  section  19  is  inserted  and  reads  as 
follows : 

19.  Grain  Sorghum — Export  Sales 
(Bttlk-Basis  Grade  2  or  Better).  Export 
market  price  as  determined  by  CCC  basis 
In-store  West  Coast  ports. 

Sales  will  be  made  for  cash  under  An- 
nouncement GR-212.  Available  from  the 
Portland  ASCS  Branch  OfiBce. 

4.  Section  33  entitled  "Linseed  Oil 
(Raw)  Unrestricted  Use  Sales"  is 
amended  by  the  insertion  of  the  follow- 
ing sentence  after  the  first  sentence: 

For  November  the  price  will  be  $0.1195 
per  pound. 

5.  A  section  34  Is  Inserted  and  reads  as 
follows: 

34.  Castor  Oil  Unrestricted  Use  Sales. 
Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-CA-11. 
The  quantity  offered,  grade,  storage  loca- 
tion and  date  bids  are  to  be  received  are 
announced  in  invitations  issued  by  the 
New  d^leans  ASCS  Commodity  Office. 

Bids  will  include, 'and  be  evaluated  on 
the  basis  of,  price  offered  per  pound 
f.o.b.  storage  location. 

Sales  will  be  made  by  the  New  Orleans 
ASCS  Commodity  Office.  Copies  of  the 
announcement  and  the  applicable  invi- 
tation may  be  obtained  from  that  ofDoe. 

Signed  at  Washington.  D.C..  on  No- 
vember 5,  1970. 

KxNNETH  E.  Prick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(Pit.   Doc.    70-15188:    PU«<I.   Not.    10,    1070: 
8:48  a.m.| 


Consumer  and  Marketing  Service 

ORGANIZATION,   FUNCTIONS,  AND 
DELEGATIONS  OF  AUTHORITY 

The  following  amendments  are  made 
to  the  Organization.  Functions,  and 
Delegations  of  Authority  of  the  Con- 
sumer and  Marketing  Service  acHTearing 
in  33  F.R.  10750  et  seq. : 

1.  Section  9  is  amended  by  adding 
after  the  concluding  sentence,  the  fol- 
lowing sentence:  The  Deputy  Adminis- 
trator. Regulatory  Programs  is  hereby 
delegated  the  authority  to  designate 
Market  Administrators  and  Committee* 


NOTICES 

administering    market    agreement    and 
order  programs. 

2.  Section  17(1)  which  reserves  to  the 
Administrator,  or  to  the  individual  des- 
ignated to  act  in  his  stead  the  author- 
ity to  designate  Market  Administrators 
and  Committees  administering  market 
agreement  and  order  programs.  Is  hereby 
deleted. 

Issued  at  Washington,  D.C.,  this  3d  day 
of  November  1970. 

I  Clayton  Yeuttkr, 

Administrator. 

IP.R.   Doc.    70-15186:    FUed.   Nov.    10,    1970: 
8:46  ajn.l 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

CHEVRON  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  U5.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1F1020)  has  been  filed  by  Chevron  Chem- 
ical Co.,  Ortho  Division,  940  Hensley 
Street.  Richmond.  Calif.  94804,  propos- 
ing the  establishment  of  tolerances  (21 
QPR  Part  120)  for  residues  of  the  fungi- 
cide cis-N-  [ (1.1.2.2-tetrachloroethyl) 
thiol  -  4-cyclohexene-l,2-dicarboximlde 
In  or  on  the  raw  agricultural  commodities 
cranberries  at  8  parts  per  million,  citrus 
fruits  at  0.5  part  per  million  (negligible 
residue),  and  onions  at  0.1  part  per 
million  (negligible  residue) . 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  »ls  a  gas  chromatographic 
procedure  with  an  electron-capture 
detector. 

Dated:  November  2, 1970. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

IF.R.  Doc.   70-16177:   Filed,  Nov.   10,   1970; 
8:46  ajn.l  ^^ 


GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)).  notice  is  given  that  a  petition  (PP 
1F1049)  has  been  filed  by  Geigy  Chemical 
Corp..  Ardsley.  N.Y.  10502,  proposing  the 
establishment  of  tolerances  (21  CTFR  Part 
120)  for  residues  of  the  insecticide  iso- 
propyl  4,4'-dibromobenzilate  in  or  on  the 
raw  agricultural  commodities  cltrm 
fruits  at  3  parts  per  million ;  in  meat,  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.75  part  per 
million;  and  in  milk  at  0.03  part  per 
million. 


f 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
technique  with  electron-captuie 
detection. 

Dated:  November  2, 1970. 

J.  R.  E.  DUGGAN, 

^      Acting  Associate  Commissioner 
for  Compliance. 

70-16176;    PUed,   Nov.    10.    1970; 
8:46  a.m.| 


IP.R.    Doc. 


HERCULES,  INC. 

Notice  of  Filing  of  Pesticide  and  Food 
jfLdditive  Petitions 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  408 
(d)(1).  409(b)(5).  68  Stat.  512.  72  Stot. 
1786;  21  UJ3.C.  346a(d)(l).  348(b)(5)). 
notice  is  given  that  a  petition  (PP 
1F1032)  has  been  filed  by  Hercules.  Inc.. 
Wilmington.  Del.  19899,  proposing  the 
establishment  of  tolerances  (21  CFR 
Part  120)  for  combined  residues  of  the 
Insecticide  dialifor  and  its  oxygen  analog 
In  or  on  the  raw  agricultural  commod- 
ities citrus  fruits  at  1.5  parts  per  million 
and  in  meat  and  milk  at  0.005  part  per 
million  (negligible  residue) . 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  petition  (PAP  1H2589) 
proposing  the  establishment  of  a  food 
additive  tolerance  (21  CFR  Part  121)  of 
10  parts  per  million  In  or  on  dried  citrus 
pulp  for  residues  of  the  insecticide  re- 
sulting from  carryover  and  concentration 
after  application  of  the  insecticide  to 
growing  citrus  fruits. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  resi- 
dues of  the  insecticide  is  a  gas  chromato- 
graphic procedure  using  a  phosphorus- 
specific  potassium  chloride  thermionic 
detector. 

Dated:  November  2,  1970. 

R.   E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 
(PJl.   Doc.    70-16170;    PUed,   Nov.    10,    1970; 
8:45  a.in.] 


RHODIA,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a^d) 
(1) ) ,  notice  Is  given  that  a  petition  (PP 
1F1051)  has  been  filed  by  Rhodia,  Inc., 
Chipman  Division,  120  Jersey  Avenue, 
New  Brunswick.  N.J.  08903,  proposing 
the. establishment  of  a  tolerance  (21  CFR 
Part  120)  for  negligible  residues  of  the 
herbicide  4-  (2-methyl-4-chlorophen- 
oxy)  butyric  acid  In  or  on  the  raw  agri- 
cultural commodity  peas  with  pods  at 
0.1  part  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  In  which  the 
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STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  UJS.C.  346a(d) 
(1) ),  notice  Is  given  that  a  petition  (PP 
1F1042)  has  been  filed  by  the  Stauffer 
Chemical  Co..  1200  South  47th  Street, 
Richmond.  Calif.  94804.  proposing  the 
establishment  of  a  tolerance  (21  CFR 
Part  120)  for  negligible  residues  of  the 
herbicide  S-propyl  dipropylthiocarba- 
mate  in  or  on  the  new  agricultural  com- 
modity potatoes  at  0.1  pcu^  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure using  a  flame  photometric  detec- 
tor with  a  394-nanometer  filter  for  sulfur 
response. 

Dated:  November  2,  1970. 

R  E.  DCGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.   Doc.   70-15178;    PUed.   Nov.    10,   1970; 
8:46  a.iii.) 


CIVH  AERONAUTICS  BOARD 

[Dockets  Noe.  31322,  21866;  (>rder  70-11-34] 

DOMESTIC  PASSENGER  FARE 
INVESTIGATION 

Order  Denying  Petitions  for 
Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  November  1970. 

By  Order  70-9-123  dated  September  24, 
1970.  as  amended  by  Order  70-10-38, 
dated  October  7,  1970,  the  Board  sus- 
pended tariff  filings  ^proposed  by  15  of 
the  domestic  trunkline  and  local-service 
carriers.  The  suspended  tariffs  involved 
Increases  over  present  revenues  esti- 
mated to  be  between  2  and  8  percent. 
Continental  Air  Lines,  Inc.,  and  National 
Airlines,  Inc.,  whose  tariff  proposals  were 
suspended,  have  petitioned  the  Board  to 
reconsider  Order  70-9-123. 

The  Department  of  Defense  and 
Northwest  Airlines,  Inc.,  have  filed  an- 
swers In  opposition  to  the  petitions  for 
reconsidej^on. 


residues  of  4-(2-methyr-4-chlor<H)he- 
nozy)  butyric  acid  and  Its  metabolite  2- 
methyl-4-chlorophenoxyaoetic  acid  are 
extracted  and  converted  to  their  nitro 
derivatives.  The  latter  are  esterlfied  to 
their  methyl  esters  and  determined  by  a 
gas-Uquid  chromatograi^  equipped  with 
an  electron-capture  detector. 

Dated:  November  2,  1970. 

R.  E.  DUGCAN^ 

Acting  Associate  Commissioner 
for  Compliance. 

[Pil.  Doc.   70-16175;   Piled,  Nov.   10.   1070; 
8:46  a.m.] 


NOTICES 


UpMi  considerati<xi  of  the  petitions 
and  answers  thereto,  the  Board  finds 
that  they  do  not  establish  error  in  the 
Board's  decision  or  a  basis  for  vacation 
of  suspoisicai.  and  that  the  petltkms 
should  be  denied. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  <^  1958,  and  particularly.^ 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  ThAi: 

1.  The  petitions  for  reconsideration  of 
Order  70-9-123  are  denied,  and 

2.  This  order  shall  be  served  up<m 
Continental  Air  Lines,  Inc.,  and  National 
Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harrt  J.  Znnc, 


IP.R.  Doc. 


70-16229;    PUed. 
8:49  a.m.] 


Secretary. 
Nov.  10,  1970; 


(Docket  No.  22656;  Order  70-11-28] 

JIM  HANKINS  AIR  SERVICE,  INC. 
Order  To  Show  Cause 

Issued  undet  delegated  authority  No- 
vember 5,  1970. 

The  Postmaster  General  filed  a  peti- 
tion October  19,  1970,  pursuant  to  14 
CFR  Part  298.  requesting  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  fhail  rate  of 
82.6  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircrsif t 
between  Thermal  and  Los  Angeles, 
Calif.,  based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  Is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mall  service  with  Beechcraft 
&-18S  aircraft. 

It  is  tn  the  public  interest  to  fix,  deter- 
mine, "and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  thei^for.  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order*  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 


>  Dissenting  statement  of  member  Adams 
filed  a6  part  at  the  original  document. 

>  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  tbe 
review  provtstons  of  14  CFR  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
{385.16(g). 
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<tf  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  cormected 
therewith,  shall  be  82.6  cents  per  great 
circle  aircraft  mile  between  Thermal  and 
Los  Angeles,  Calif.,  based  on  five  round 
tripe  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations  promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f) : 

It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc.,  the 
Postmaster  (General,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
gcung  proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  as  ;9>ecified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Jim  Hankins 
Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon  Jim 
Hankins  Air  Service,  Inc.,  and  the 
Postmaster  General. 


This  order  will 
Federal  Register. 

[seal] 


be  published  in  the 


Harry  J.  Znnc, 
Secretary. 

[P.R.    Doc.    70-15230;    PUed,   Nov.    10,    1970; 
8:49  ajn.J 


[Docket  No.  22663;  Order  7(>-ll-27] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
November  5,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  21,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
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to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mall  rate  of 
49.74  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Shreveport.  La..  Texarkana, 
Tex.,  Camden  and  Little  Rock.  Ark  .  and 
Dallas,  Tex.,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  yi/aa  fUed 
against  the  proposed  services  during  the 
time  for  flJing  such  objections.  The  Poet- 
master  General  states  that  the  IDepart- 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  In 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  Is  in  the  public  Interest  to  fix,  de- 
termine, and  esUblish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  Gmeral  txa  the 
proposed  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  notice  of  in- 
tent and  other  matters  ofScially  noticed. 
It  Is  proposed  to  issue  an  order '  to  in- 
clude the  following  findings  and  conclu- 
sions: 

The  fair  and  reasonable  final  service 
maU  rate  to  be  paid  to  Sedalia.  MarshaU. 
Boonville  Stage  Line,  Inc..  In  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transpor- 
Ution  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  shall  be  49.74 
cents  per  great  circle  aircraft  mile  be- 
tween Shreveport,  La..  Texarkana.  Tex.. 
Camden  and  Little  Rock.  Ark.,  and  Dal- 
las. Tex.,  based  on  five  round  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1968.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CPR  Part 
302.  14  CPR  Part  298,  and  14  CPR  385. 16i 
(f): 

/t<4  ordered  That: 

1.  Sedalia.  Marshall.  Botonvllle  Stage 
Line.  Inc..  the  Postmaster  General. 
American  Airlines.  Inc..  BranifT  Airways. 
Inc..  Delta  Air  Lines.  Inc.,  Frontier  Air- 
lines. Inc.,  Texas  International  Airlines. 
Inc..  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia.  Marshall.  BoonvUle 
Stage  Line,  Inc. ; 


'  NOTICES 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shaU  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302  307  >:  and 

5.  This  order  shall  be  Served  upon 
Sedalia.  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  American 
Airlines,  Inc.,  Branlff  Airways.  Inc.,  Delta 
Air  Lines,  Inc.,  FronUer  Airlines,  Inc 
and  Texas  International  Airlines.  Inc. 

This  order  will  be  published  In  the 

FlOIKAL  RkGISTXR. 


response  with  the  various  petroleum  in- 
dustry users  which  rely  on  marine  vessels 
in  their  operation. 

3.  The  CoRunlssion  is  not  unmindful 
of  the  problems  associated  with  prepar- 
ing and  coordinating  an  industrial  asso- 
ciations comments,  especially  where,  as 
in  this  case,  the  notice  of  inquiry  covers 
complex  technical  proposals  requiring 
detailed  examination  by  the  affected 
maritime  Industry.  A  60-day  extension  of 
time  would  not  unduly  delay  the  pro- 
ceeding, and  the  additional  Ume  appears 
warranted.  In  view  of  the  foregoing:  it 
is  ordered.  That  the  Ume  for  filing  com- 
ments In  this  proceeding  is  extended  to 
December  9. 1970. 

4.  This  action  ia  taken  pursuant  to 
authority  contained  in  section  4(1)  and 
5(d)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  U).331(b)(4)  of 
the  Commission's  niles. 

Adopted:  November  4. 1970. 
Released:  November  6, 1970. 
IsiAi]  Jamb  E.  Barb. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 
(F.R.   Doc.   70-15207;    Ftlwl.  Nov.    10,    1970 
8:47Ajn.| 


[seal] 


HaUT  J.  ZlHK. 

Secretary. 


IPJl.   Doc.    70-15331;    Filed.   Nov.    10.    1970; 
8:49  «.m.| 


FEDERAL  COMMUNICATIONS 
I      COMMISSION 

(Docket  No.  189481 

TECHNICAL  AND  OPERATIONS  SPECI- 
FICATIONS FOR  RADAR  INSTAL- 
LATIONS ON  CERTAIN  VESSELS 

Order  Extending  Time  for  Filing 
Comments 


'  Am  ttaU  order  to  show  cause  U  not  a  final 
action.  It  U  not  regarded  aa  subject  to  the 
review  provUlons  of  14  C:FR  Part  386.  These 
proTlslon«  will  apply  to  final  action  taken  by 
the  staff  under  autborltT  delegated  in 
ia8S.18(g). 


Amendment  of  Part  83  to  Include  tech- 
nical and  operations  specifications  for 
radar  installations  on  vessels  of  1600 
gross  tons  and  upward. 

1.  The  above-captioned  notice  of  in- 
quiry (FCC  70-898),  which  was  released 
on  August  31,  1970  (35  F.R.  14109),  pro- 
vided for  the  submission  of  commenta 
on  or  before  October  9.  1970.  The  Central 
Committee  on  Communications  Facili- 
ties of  the  American  Petroleum  Institute 
has  filed  a  request  for  extension  of  time 
within  whi<*ft  to  file  comments. 

2.  The  Central  Committee  requests  a 
60-day  extension  on  the  grounds  that 
the  proposed  amendment  requires  the 
development  of  highly  technical  infor- 
mation and  that  additional  time  is 
needed  in  order  to  coordinate  the  de- 
velopment of  the  Central  Committee's 


STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  Is  hereby  given,  pursuant  to 
i  1.571(c)  of  the  Commission's  rules  that 
on  December  15,  1970.  the  applications 
for  increase  in  daytime  power  of  Class 
IV  standard  broadcast  stations  listed  be- 
low will  be  considered  as  ready  and  avail- 
able  for  processing. 

The  purpose  of  this  notice  is  not  to 
invite  applications  which  may  conflict 
with  the  listed  applications,  but  to  ap- 
prise any  party  in  interest  who  desires  to 
file  pleadings  concerning  any  of  the  ap- 
plications pursuant  to  section  309(d)  (1) 
of  the  Communications  Act  of  1934.  as 
amended,  of  the  necessity  of  complying 
with  I  1.580(1)  of  the  Commission's  rules 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  November  4, 1970. 

Released:  November  6, 1970. 

Federal  Communications 
ComossiON, 
[seal]        Ben  F.  Waplb, 

Secretary. 

BP-18755     WWWC,  WUkeaboro.  N.C. 

Wilkes  County  Radio. 

Has:  1340  kc.  100  w.,  U. 

Req:   1340  kc.  350  w..  500  W.-L8. 
V. 
BP-18916     KSUN.  Blsbee.  Ariz. 
.  Blsbee  Broadcasters.  Ino. 

Has:  1330  kc.  3S0  w..  U. 

Req:  1330  kc.  350  w.,  I  kw.-LS,  U. 
BP-18017    W8TP.  Stuart.  PU. 

WSTU.  Inc. 

Has:  1450  kc.  350  w.,  U. 

Req:  1450  kc.  350  w..  1  kW.-US.  U. 

(F.R.   Doc.   70-15306;    Filed.   Nov.    10.    1970: 
8:47  ajn.] 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING         / 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  rules, 
that  on  December  15,  1970,  the  following 
standard  broadcast  application  will  be 
considered  as  ready  and  available  for 
processing: 

BP-18816     NEW.  Fairbanks.  Alaska. 
Big  Ckjuntry  Radio,  Inc. 
Req.:  970  kc.  5  kw.,  U. 

Pursuant  to  9  l-227(b)  (1),  S  1.591(b) 
and  Note  2  to  8  1.571  of  the  Commission's 
rules,'  an  application.  In  order  to  be 
considered  with  the  above  api^ication 
must  be  in  direct  confiict  with  said  ap- 
plication, substantially  complete,  and 
tendered  for  filing  at  the  oCQces  of  the 
Commission  by  the  close  of  business  on 
December  14.  1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning 
the  application  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934.  as  amended,  is  directed  to 
S  1.580(1)  of  the  Commission's  rules  for 
provisions  governing  the  time  of  filing 
and  other  requirements  relating  to  such 
pleadings. 

Adopted:  November  4.  1970. 

Released:  November  6,  1970. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

IVA.  Doc.    70-15200;    Filed,   Nov.    10,    1970; 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

U.S.  ATLANTIC  AND  GULF-RED  SEA 
AND  GULF  OF  ADEN  RATE  AGREE- 
MENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  o£Bce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  insi>ect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.T.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  CiKiunission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
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•See  report  and  order  released  July  18. 
1968.  POC  08-739.  Interim  Criteria  to  Oovem 
Acceptance  of  Standard  Broadcast  Applica- 
tions. 33  FJl.  10343,  13  R.R.  3d  1687. 


NOTICES 


Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrlm- 
Inigtlon  or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

WUllam  L.  Hamm,  Secretary.  tJ.S.  Atlantic 
and  Gulf-Red  Sea  and  Oulf  of  Aden  Rate 
Agreement,  35  Broadway,  New  York.  N.Y. 
10004.         , 

Agreement  No.  8630-5.  among  the 
member  lines  of  the  U.S.  Atlantic  and 
Gulf-Red  Sea  and  Gulf  of  Aden  Rate 
Agreement,  amends  the  basic  agreement 
by  changing  the  designation  of  present 
Clause  3  to  (Clause  5  and  adding  (1)  a 
new  Clause  3(a)  providing  that  three- 
fourths  (%)  of  the  parties  to  the  agree- 
ment shaU  form  a  quorum  at  any  meet- 
ing and  no  meeting  shall  be  held  unless 
a  quorum  is  present:  (2)  a  new  Clause 
3(b)  providing  (a)  that  all  action  within 
the  scope  of  the  agreement,  other  than 
changes  in  the  agreement  and  action  by 
telephone  polls  which  require  imanimity, 
shall  be  taken  by  unanimous  consent  of 
all  members  when  the  membership  con- 
sists of  less  than  three  members,  and  by 
two-thirds  (%)  vote  of  the  members 
when  the  membership  consists  of  three 
pr  more  members,  and  (b)  that  each  car- 
rier under  the  agreement  shall  have  the 
right  to  alter  for  itself  any  rate,  charge. 
cIassification^  amount  of  brokerage  and/ 
or  compensation  to  forwarders  and  con- 
ditions of  payment  thereof,  practice  or 
related  tariff  matter  upon  giving  at  least 
forty-eight  (48)  hours  advance  notice 
thereof  to  the  other  carriers,  provided 
that  this  right  shall  not  apply  to  project 
rates  and  shall  only  apply  to  the  ports 
of  Port  Sudan  and  Jeddah;  and  (3)  a 
new  Clause  4  which  does  not  apply  to  the 
ports  of  Port  Sudan  and  Jeddah^provid- 
Ing  that  the  carriers  may  declare  rates 
on  specified  commodities  to  be  "open" 
and  may  thereafter  declare  rates  thereon 
to  be  "closed",  and  provided  further  that 
the  agreement  tariff  shall  indicate  the 
commodities  on  which  rates  have  been 
declared  "open"  and  the  extent  to  which 
the  carriers  have  relinquished  contnd 
over  the  booking  and  transportation 
thereof. 

Dated:  November  6,  1970. 

By   order   of   the  Federal   Maritime 
Commission. 

Francis  C.  Hurnet, 

Secretary.    ' 

IF.R.   Doc.    70-15333;    Filed.   Nov.    10,   1970; 
8:40  a.m.] 


17367 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7573] 

BOSTON  EDISON  CO. 
Notice  of  Proposed  Rote  Changes 

November  2,  1970. 

Take  notice  that  on  October  15,  1970, 
Boston  Edison  Co.,  tendered  for  filing 
proposed  changes  in  FPC  Rate  Schedules 
Nos.  41-42  and  43,  to  become  effective  as 
of  October  1,  1970,  covering  the  sale  of 
energy  to  Montaup  Electric  Co.,  NEGEA 
Service  Corp.  and  Public  Service  of  New 
Hampshire.  The  proposed  change  in 
rates  is  the  addition  of  a  fuel  adjust- 
ment clause  which  based  upon  300  hours 
per  month  usage  would  increase  charges 
for  applicable  sales  by  approximately 
$836,000  annually. 

Boston  Edison  Co.  states  that  the  rea- 
son for  the  proposed  rate  increase  is  the 
unsettled  fuel  oil  market  and  recent 
requirements  of  the  Commonwealth  of 
Massachusetts  and  the  city  of  Boston 
that,  effective  October  1.  1970.  no  oil 
with  a  sulphur  content  greater  Uian  1 
percent  be  burned  within  the  area  of 
metropolitan  Boston  which  embraces 
Boston  Edison's  Mystic,  L-Street  and 
New-Boston  generating  stations. 

Copies  of  the  "filing  have  been  served 
on  cust(Hners  and  interested  State 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 27,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

IP.R.   Doc   70-15170;    Filed.  Nov.   10,   1970; 
8:45    a.m.] 


(Docket  No.  E-7558] 

CAROLINA  POWER  AND  LIGHT  CO. 
ET  AL. 

Order  Suspending  Certain  Tendered 
Rate  Schedules,  Accepting  Other 
Tendered  Rote  Schedules  for  Filing, 
Instituting  Investigations,  Granting 
Waiver  of  Notice  Requirements, 
and  Providing  for  Hearing;  Correc- 
tion 

November  3,  1970. 
1    In  FJl.  Doc.  70-14421  appearing  at 
page  16709  in  the  issue  for  Wednesday, 
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October  28.  1970.  the  followlnc  mMMtel 
should  be  Included  In  App«ultK  A: 

ArrBMDU  A 

KATS  aCHXDULK  DBaMMATHMU 

-     ruinc  Dkto:  Juljr  10.  tSTB 


' 

Inatru- 

D«wign»Uoa 

ment        Instnioent 

data 

CuoUom  Power*  LlRlit  C« , 

r-lfr-7*   Noticaof 

8appi«n«nt  No.  2  to  Rate 
8eb«iul«  FPC  No.  02 

eaoetilatlon. 

(Cancab  Jtate  Scb«duic 

FPC  No.  92  an<l  exhIblU 

and  supplement  ttiarpto). 

Doke  Power  Co.,  Sappte- 
ment  No.  2  to  Rate 

7-IA-70    N«Ueao<can- 

oellatloa. 

Schedule  FPC  No.  148 

(Caaceta  Rate  Schedule 

FPC  .No.  148  and  exhibits 

and  supplement  thereto). 

South  Carolina  Etectiic  A 

7-10-70   Natteaofcan- 

Uas  Co.,  Supplemeot  No. 
2  to  Rate  Schedule  FPC 

eaUatkiu. 

No.  J6(Cancel3  Kate 

Schedule  FPC  No.  26 and 

•zhibit3  and  supplement 

thereto). 

Virginia  Electric  <k  Power 

T-IO-TO    NotlMofcan- 

Co.,  Supplement  No.  2  to 
Rate  Schedule  FPC  No. 

^lyttif^ 

72  (Canceb  Rata  Scbadule 

FPC  No.  72 and  exhlblU 

and  suppleiiMot  thereto) . 

t 

OouKW  IL  CHurt^ 

Secretary. 

irjl.    Doe.   70-15160:    Pll«d,   Nov.    10.    1070: 

8:46  ft.ia.1 

(Docket  No.  CP71-1MJ 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

NovncBB  3.  1»70. 

Take  notice  that  on  October  22,  1970. 
Northern  Natural  Gas  Co.  (Applicant). 
2223  Dodge  Street.  Omaha.  Nebr.  68102. 
filed  in  Docket  No.  CP71-122  an  applica- 
tion pursuant  to  ^section  7(c)  of  the 
Natural  Oas  Act.  as  amended,  for  a  cer- 
tificate of  public  convenienoe  and  neces- 
sity authorizing  the  construction  and 
operation  of  three  emergency  senrloe 
Interconnections  with  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes),  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  proposes  to 
establish  permanent  interconnections 
with  Great  Lakes  near  Carlton.  Minn.; 
Grand  Rapids.  Minn.;  and  Wakefield. 
Mich.,  to  provide  standby  security  dur- 
ing emergency  situations.  Natural  gas 
would  be  delivered  on  an 'exchange  basis 
during  periods  of  emergency  only. 

The  application  states  that  applicant 
and  Great  Lakes  are  currently  nego- 
tiating an  Emergency  Service  Exchange 
Agreement  whereby  natural  gas  would 
be  delivered  on  an  exchange  basis  by 
either  party  to  the  other  during  emer- 
gency situations  to  assure  maintenance 
of  adequate  service  to  the  customers  of 
applicant  or  Great  Lakes  as  the  case 
may  be. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  Interconnections  Is 
$295,000.  which  will  be  financed  from 
cash  on  hand. 

Any  person  desiring  to  be  Iteard  or  to 
make  any  protest  with  reference  to  said 


NOTICES 

application  should  on  or  before  Novem- 
ber 23.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  tha 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  inter\ene  in  accordance 
with  the  Commission  s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conTerred  upon  the 
Federal  Power  Conmiisslon  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediue.  a  hearing  will  be  held  without 
further  notice  before  the  Conunission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necesoity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  If  the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the.  hearing. 

Gordon  M.  GaAirr. 
Secretary. 

IFJ*.   Doc.    70-15171;    VUmX.  Nov.    10.   1070: 
8:4ft  ajn.] 


(Project  98] 

PACIFIC  GAS  AND  ELEaRIC  CO. 

Notice  of  Application  for  Now  License 
for  Constructed  Project 

Novnnn  3. 1970. 

Public  notice  Is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C  791a-825r)  by  Pacific  Gas 
and  Electric  Co.  f correspondence  to: 
J.  F.  Roberts,  Jr.,  Vice  President-Rates 
and  Valuation,  Pacific  Gas  and  Electric 
Co..  245  Market  Street,  San  Francisco. 
Calif.  94106)  for  Its  constructed  Kerck- 
hoff  Project  No.  96,  located  on  the  8an 
Joaquin  River  in  Fresno  and  Madera 
Counties.  Calif.,  and  affecting  lands  of 
the  United  States  within  the  Sierra  Na- 
tional Forest  and  other  lands  of  the 
United  States.  The  project  is  about  50 
miles  from  Fresno,  Madera,  and  Merced. 
The  present  license  for  the  project  ex- 
pires on  December  1,  1972. 

The  Kerckhoff  Project  consists  of: 
(1)  Kerckhoff  Dam,  a  concrete  arch 
structure,  with  a  crest  length  of  507  feet 
at  elevation  994.5  feet  which  is  largely 
taken  up  by  a  spillway,  with  crest  at 
elevation  971.34  feet,  surmounted  by  14 


radial  gates  14  feet  4  Inches  high  by  20 
feet  long  (the  dam  also  contains  three 
72-inch  diameter  sluice  gates  at  rieva- 
tion  900.14  feet);  (2)  Kerckhoff  Lake 
with  a  gross  storage  capacity  of  4,252 
acre-feet  and  a  surface  area  of  160  acres 
!at  elevation  985  feet:  (3)  an  intake 
structure,  within  the  lake:  (4)  a  tunnel 
about  17,000  feet  in  length  leading  from 
the  Intake  structure  to  the  penstocks; 
(5)  three  penstocks,  each  about  900  feet 
long,  leading  to  a  powerhouse:  (6)  a 
powerhouse  containing  three  turbines, 
each  ratea  at  15.000  hp.,  connected  to 
three  generators,  each  rated  at  13,348 
lew.:  (7)  three  transformer  banks  (con- 
sisting of  one  3  phase  and  eight  single 
phase  6.6/115  kv.  transformers) ;  (8)  two 
115  kv.  transmission  lines,  one  extend- 
ing 46  miles  west  to  Le  Grande  Substa- 
tion and  the  other  extending  28  miles 
south  to  Sanger  Substation,  and  (9)  all 
other  facilities  and  Interests  appurte- 
nant to  operation  of  the  project.  Appli- 
cant purposes  that  because  of  new  con- 
struction planned  in  1973,  the  present 
project  transmission  lines,  (8)  above, 
will  be  altered  as  follows:  (1)  The  line  to 
Le  Grande  Substation  will  terminate  at 
Oakhurst  Junction,  thereby  shortening 
the  length  of  Line  imder  license;  and  (2) 
the  line  to  Sanger  Substation  will  be 
tapped  to  Clovls  Junction,  thereby 
changing  its  route  and  length  under  li- 
cense. Applicant  states  that  while  rec- 
reational use  of  the  project  Is  limited, 
due  to  the  area,  climate  and  availabiUty 
of  other  recreation  sources.  Applicant 
proposes  construction  within  5  years  of 
a  16-unlt  picnic  area  and  cartop  boat 
laimching  site  at  Kerckhoff  Lake. 

According  to  the  application:  (1) 
Project  power  is  integrated  into  Appli- 
cant's interconnected  transmission  and 
distribuUon  systems;  ((2)  the  estimated 
net  investment  in  the  project  to  be  at 
about  $3,200,000  as  of  December  31.  1969. 
whteh  is  less  than  its  estimate  of  fair 
value:  (3)  no  estimate  of  severance 
damages  is  furnished  in  the  event  of 
"takeover"  by  the  United  States;  and 
(4)  annual  taxes  paid  to  State  and  local 
government  agencies  are  estimated  to 
amount  to  about  $143,600. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30.  1970,  file  with  the  Federal  Power 
Conunission.  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedtu-e  (18  CFR  1.8  or  1.10).  All  oro- 
tests  filed  with  the  Commission  win  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  In 
accordance  with  the  Conublssion's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

GOKDON    M.    OlAMT. 

Secretary. 

ITA.  Doe.  10-18173:   rusd.  Nov.   10.  1070; 
8:45  ajn.| 
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^  [DookeU  Noa.  CP64-165,  CP65-120] 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Petition  To  Amend 

November  3,  1970. 

Take  notice  that  on  October  26,  1970, 
Tennessee  Gas  Pipeline  Co.  (petitioner) , 
Post  Office  Box  2511,  Houston,  Tex.  77001, 
filed  in  Dockets  Nos.  CP64-165  and 
CP65-120  a  petition  to  amend  the  orders 
of  the  Commission  in  said  dockets  so  as 
to  authorize  a  reallocation  of  gas  service 
among  the  service  areas  of  one  of  peti- 
tioner's customers,  Berkshire  Gas  Co. 
(Berkshire),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  was  authorized 
by  the  Commission's  orders  in  Docket 
No.  CP64-165  and  in  Docket  No.  CP65- 
120  dated  July  13.  1964  and  March  30. 
1965.  respectively,  inter  alia,  to  serve 
Berkshire  a  maximum  daily  quantity 
(MDQ)  of  6,750  Mcf  for  its  North  Adams 
Service  Area  and  an  MDQ  of  9,300  Mcf 
for  its  Pittsfield  Service  Area,  each  sale 
being  under  petitioner's  Rate  Schedule 
G-6. 

Petitioner  further  states  that  Berk- 
shire, by  letter  dated  October  15,  1970, 
has  requested  that  petitioner  perma- 
nently transfer  425  Mcf  of  the  afore- 
mentioned quantity  -authorized  for  the 
North  Adams  Service  Area  to  the  Pitts- 
field  Service  Area  commencing  with  the 
1970-71  winter.  PoUowing  such  transfer, 
Berkshire's  MDQ  for  the  North  Adams 
Service  Area  would  be  6,325  Mcf  and  for 
the  Pittsfield  Service  Area  would  be 
9,725  Mcf.  There  will  be  no  increase  in 
the  total  maximum  daily  contract  quan- 
tity of  Berkshire. 

Petitioner  here  requests  that  the  Com- 
mission amend  its  orders  Issued  July  13, 
1964,  in  Docket  No.  CP64-165  and 
March  30,  1965,  in  Docket  No.  CP65-120 
to  authorize  petitioner  to  render  natural 
gas  service  under  its  Rate  Schedule  G-8 
to  Berkshire  commencing  November  1, 
1970,  for  the  North  Adams  and  Pittsfield 
Service  Areas  In  the  volumes  set  forth 
above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23,  1970,  file  with  the  F^eral  Power 
(Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
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cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|P.R.   Doc.    70-15173;    Piled,    Nov.  10.    1970; 
8:45  a.m.) 


(Docket  No.  CP71-1251 

TRANSCONTINENTAL  GAS  PIPE  LINE 
I         CORP. 

Notice  of  Application 

November  2,  1970. 
Take  notice  that  on  October  27,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant),  Post  Office  Box  1396,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No.  CP71- 
125  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  facilities  for  the  trans- 
portation and  sale  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  35.52  miles  of  30-inch 
pipeline  loop  and  5,500  additional  horse- 
power at  existing  Compressor  Station  No. 
62,  all  on  applicant's  Southeast  Louisiana 
Gathering  System.  The  application  states 
that  the  added  capacity  to  be  provided 
by  the  proposed  facilities  will  enable  ap- 
plicant to  take  into  its  system  additional 
quantities  of  gas  expected  to  become 
available  from  presently  authorized 
sources  of  supply,  and  will  provide  addi- 
tional flexibility  in  this  gathering  system. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities  is 
$13,430,000,  which  will  be  financed  ini- 
tially through  short-term  loans  and 
avtiilable  cash,  with  long-term  financing 
to  be  accomplished  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23,  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1,10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  ^th  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  <i'ithout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IP.R.   Doc.   70-15174;    Piled,   Nov.    10,    1970; 
8:45  a.m.) 


ATOMIC  ENERGY  COMMISSION 

STATE  OF  MARYLAND 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Authority 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  Mary- 
land for  the  assumption  of  certain  of 
the  Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  The 
Commission  is  also  publishing  for  com- 
ment a  proposed  Memorandum  of 
Understanding  between  the  State  and 
AEC  which  would  accompany  the  agree- 
ment. The  Memorandum  of  Understand- 
ing is  made  for  the  purpose  of  facilitat- 
ing an  agreement  with  the  State  pend- 
ing resolution  of  the  jurisdictional  issue 
raised  by  the  Maryland  Department  of 
Water  Resources'  Surface  Water  Appro- 
priation Permit  No.  C-70-SAP-1  to  Bal- 
timore Gas  and  Electric  Co.  The  permit 
purports  to  impose  limits  upon  radio- 
nuclide concentrations  in  liquid  waste 
discharged  by  the  Company's  Calvert 
Cliffs  nuclear  power  station  being  con- 
structed at  Calvert  County,  Md.  The 
legal  issue  of  whether  or  not  a  state  has 
authority  to  Impose  radioactivity  stand- 
ards on  a  nuclear  power  plant  licensed 
by  the  Commission  is  being  litigated  in 
a  cause  pending  before  the  U.S.  District 
Court  for  the  District  of  Minnesota, 
Northern  States  Power  Company  v.  State 
of  Minnesota   (pending  litigation). 

A  r6sum6,  prepared  by  the  State  of 
Maryland  and  summarizing  the  State's 
proposed  program  for  control  of  sources 
of  radiation,  is  set  forth  below  as  an 
appendix  to  this  notice.  A  copy  of  the 
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program.  Ineludiiur  propoaed  Ifanrtend  WhcrMC  Th*  CommlMlao  ftad  th»  State  otb«r  pwtf  or  by  Koy  agNeoMnt  Stoto. 
regulations.  U  avallabte  for  pubtte  ta-  raoognlae  Um  dMlimbUlty  of  radproe*!  reeog-  Accordtagly,  Ui«  Cominisslon  and  tb«  St«t« 
spectlon  In  the  Cominlaaloo's  PlriMle  *»'"««  o*  Uc«m««  and  •xempUooa  from  «gr«e  to  um  their  b««t  efforts  to  deyelop 
Document  Room,  1717  H  Street  MW  "c«n*ln«  o'  "^o^  m»terJ»U  subject  to  thJa  approprUte  rules,  reg\xl»UoM.  and  pro- 
WaJUx,^  D^^mi^.  be<*t.i^^^  ^^^^^l  ^^  ,^„^,  ^  ^^  .„^  ^^^^^r  which  .uch  reciprocity  wUl  be 
writing  to  the  Director.  DItWmi  of  Stat©  pursuant  to  the  proTiaions  of  the  Atomic  A«t.  vn.  The  Commission,  upon  Its  own 
and  Ucensee  Relations,  UB.  Atomic  Energy  Act  of  1984,  as  amended:  UUtUtlTe  after  reasonable  noUce  and  oppor- 
Energy  Commission.  Washlngtoo.  DjC.  now.  therefore,  it  is  hereby  agreed  between  tualty  for  hearing  to  the  State,  or  upon 
20545.  All  Interested  persons  desiring  to  the  Commlselon  and  the  OoTemor  of  the  request  of  the  Ooremor  of  the  State,  may 
submit  comments  and  suggestlODS  for  state,  acting  in  behaU  of  the  state,  as  terminate  or  suspend  this  Agrssnaent  and 
the  consideration  of  the  Commission  In  'o"ows:  reassert  the  Ucensing  and  reguiatsry  author- 
connection  with  the  proposed  agreement  ^^^J^.L^'^l^Jf'  ^^^'tS*?,?"^"*  P?"  "^  '.•'**^  ^  "  ""'*"  ^^*  ^"^  "  "**  ^"»- 
«ihould  senrf  th*m  in  trl^k^  to  th«  ^  *°  *°  Articles  n,  HI.  and  IV.  the  Commls-  mission  finds  that  such  termination  or  sus- 
R)^*^fn«^;J;?r  ^yS^^tv^  "°''  '*"'"  discontinue,  as  of  the  efTectlre  pension  U  required  to  protect  the  pubUc 
SecreUry.  U^.  Atomic  Energy  Commls-  date  of  this  Agreement,  the  regulatory  au-  health  and  safety. 

slon,  Washington.  D.C.  20545.  Attention:  thorlty  of  the  commission  In  the  State  under  ast.  Vin.  Thta  Agreement  shall  become 

Chief.  Public  Proceedings  Branch,  within  Chapters  8.  7,  and  8.  and  section  lei  of  the  effectlre  on  January  1. 1971.  and  shall  remain 

30  days  after  initial  publication  of  this  Act  with  respect  to  the  foUowlng  materlaU:  in  effect  imleas.  and  untU  such  ttms  as  It 

notice  In  the  Pksexal  Rxcisrn.  *■  Byproduct  materials;  u  terminated  pursuant  to  Artlcls  VH. 

ExempUons    from    the    Commission's  c.  S^fiS  "u^iea?mTt?rials  m  quanUtles        ^"^  " 

regulatory   authority   which   would   Im-  not  sufflclent  to  form  a  crlUcal  mass.                 ^  triplicate,  this day  of. 

plement    this    propooed    agreement,    as  Ast.  ii.  This  Agreement   does  not  pro-  bod  t^-  dnited  btates  atomto 

well  as  other  agreements  which  may  be  Tide  for  discontinuance  of  any  authority  and  ENZBOT  COMMISSION 

entered  into   under   section   274   of   the  ^^*  commission  shall  retain  authority  and 

Atomic   Energy  Act,  as  amended    hare  responsibility  with  respect  to  regulation  of:                 

been  published  In  the  F«d«iul  Riexsm  „Jt:,,^f„f°ff  5""!^?, '"'1  °P![!"°*'  °'  *"'  FOR  thk  state  of  Maryland 

and  are  codified  InlO  CFR  Part  150.  '"^''4^rj;oTl^TJ'^^n  into  th. 

Dated  at  Germantown.  Md.,  this  leth  tJnlted  states  of  byproduct,  source,  or  spe-  psorosn   MsMoaAitmnc   or   UitnB«T*in«XMa 

day  of  October  1970.  "lal  nuclear  material,  or  of  any  production  bktwkmm  ths  Stats  or  Kastlanb  am  ths 

or  utilization  facility;  tt«    Atomic  Enisct  rnuutsaioM 

For  the  Atomic  Energy  Commission.  C.  The  dlsposai  into  the  ocean  or  sea  of  *     Conicisaioif 

wr    T»    iir#v^  byproduct,  source,  or  special  nuclear  waste  '^^*  State  of  Maryland    (State)    and  the 

W-  »•  MCCOOL.  materials  as  defined  In  regulaUons  or  orders  ^-8.  Atomic  Energy  Commission    (Commls- 

Secretary  of  the  Commission.  of  the  ComnUsslon;  ^^°^)  ^'«  this  date  entered  into  an  "Agree- 

PaopossD   AcRKEMSNT   BTTwnN  THS   Uottkb  °   ""»"  <U«POMJ  ©f  such  Other  byproduct.  ™«'»*  between  the  U3.  Atomic  Energy  Com- 

Statbs   Atomic   Eksbot   CoMMimoM    aico  »outc«   or   special    nuclear   material    as    the  "ilsslon    and    the    State    of    Maryland    for 

THS  Stats  of  Mastlamd  fos  DiscoirmnT.  Commission  from   time  to  time  determines  Discontinuance      of      Certain      Commission 

AKCS  OF  CsJiTAiN  COMMISSION  RscuLATOST  ^^  rsgulstlon  OT   Order   should,   because    of  ReguUtory     Authority     and     Responsibility 

AuTHoarrr  ai»d  Rmfomsisiutt  WtTWUf  ths  *^«    boards    or    potential    hazards    thereof,  within  the  SUte  pursuant  to  section  274  of 

Stats  Pttssuamt  to  SscnoM  274  of  ths  °°*  •**  *°  disposed  of  without  a  Ucense  from  ***•  Atomic  Energy  Act  of  1964,  as  Amended" 

Atomic  EnxaaT  Act  of  1964    as  Amohkb  the  Commission.  ("a74b.  Agreement"),  the  effecUve.date  of 

„^  AST.    ni.     Notwithstanding    this    Agree-     which  Is. 1971. 

Whereas.  The  U.S.  Atomic  Energy  Commls-  ment,  the  iCommlsslon  may  from  time  to  On  July  10.  19.70.  the  State's  Department 
slon  (hereinafter  referred  to  as  the  Commls-  time  by  rule,  regulation  or  order,  require  »'  Water  Resoiirces  Issued  Surface  Water 
slon)  U  authorteed  under  section  274  of  the  that  the  manufacturer,  proceesor.  or  pro-  Appropriation  Permit  No.  C-70-SAP-1  to 
Atomic  Energy  Act  of  1964.  as  amended  ducer  of  any  equipment,  device,  commodity.  Baltimore  Oas  and  Electric  Co.  (Company), 
(hereinafter  referred  to  as  the  Act),  to  enter  or  other  product  containing  source,  byprod-  Among  other  things,  that  Permit  purports 
Into  agreements  with  the  OoTernor  of  any  uct,  or  special  nuclear  material  shall  not  to  Impose  IlmiU  upon  radionuclide  concen- 
State  providing  for  discontinuance  o*  the  transfer  possession  or  control  of  such  prod-  traUons  In  Uquid  waste  discharged  by  the 
regulatory  authority  of  the  Commission  with-  uct  except  pursuant  to  a  license  or  an  ex-  Company's  Calrert  Cliffs  nuclear  power  sU- 
In  the  State  under  Chapters  8.  7.  and  8  and  emptlon  from  Ucensing  Issued  by  the  *>««  being  constructed  at  Lusby.  Calvert 
section  181  of  the  Act  with  respect  to  by-  Commission.  County,  Md.,  under  Construction  PermiU 
product  materials,  source  materials,  and  Aw.  IV.  ThU  Agreement  shaU  not  af-  Nos.  CPPR-63  and  CPPR-64.  Issued  by  the 
special  nuclear  materials  In  quantities  not  feet  the  suthorlty  of  the  Commission  under  Commission  on  July  7.  1989. 
.  sufficient  to  form  a  critical  mass;  and  subsecUon  181  b  or  1  of  the  Act  to  Issue  Whether  a  State  may  lawfully  Impoae  re- 
Whereas.  The  Governor  of  the  State  of  rules,  regulations,  or  orders  to  protect  the  quirements.  for  purposes  of  protection 
Maryland  Is  authorized  under  Seotloo  888  common  defense  and  security,  to  protect  re-  against  radiation  hazards,  on  effluenu  dls- 
of  Article  43  of  the  Annotated  Code  of  fttory-  strlcted  data  or  to  guard  against  the  loes  or  charged  from  a  facility  licensed  by  the  Corn- 
land.  1986  Replacement  Volume,  and  1988  diversion  of  special  nuclear  material.  mission  Is  currently  an  Issue  In  litigation  la 
Supplement,  to  enter  Into  this  A|(reement  Asr.  V.  The  Coounlsslon  wUI  us*  Its  a  cause  pending  before  the  VS.  DUtrlct 
with  the  Commission;  and  best  efforts  to  cooperate  with  the  State  and  Cowt  for  the  District  of  Minnesota,  styled 
Whereas.  The  Oovemor  o€  tlM  State  at  °^^^  agreement  States  In  the  formulation  Northern  States  Power  Company  v.  State  of 
Maryland  certified  on  September  30.  1970  °'  standards  and  regulatory  programs  of  the  Minnesota  et  al.  (Civil  Court  Pile  No.  3-89- 
that    the    State    of    Maryland    (hereinafter  ^Ute    and   the   Commission   for   protection  183  ClrU). 

referred  to  as  the  State)   has  a  program  for  «***»«*  hazards  of  radiation  and  to  assure  The  purpose  of  this  Memorandum  of  Un- 

the  CMitrol  of  ladlatlon  hacarda  adequate  to  ^**    State    and    Commission    programs    for  derstanding  between  the  State  and  Commls- 

protect  the  public  health  and  safety  with  P'^>t*ctlon  against  hazards  of  radiation  will  slon  is  to  facilitate  the  parties'  entry  Into 

respect  to  the  materials  vlthta  the  Stete  ***  coordinated   and   compatible.  The  State  the  274b.  Agreement  without  prejudice  to 

covered  by  this  Agreement,  and  that  the  State  ^^   ^^  '^   '^^t   efforts   to  cooperate   with  their  respective  legal  positions  on  the  ques- 

deslres   to   *— 'imn   regtilatory   respoosibUlty  ^^^  Commission  and  other  agreement  States  tlon  described   In   the  preceding  paragraph, 

for  such  materials;  and  ^  ^*  formulation  of  standards  and  regula-  It  Is  hereby  agreed  between  the  Commls- 

Whereas      The     Commlssioa     found     on  **"^  programs  of  the  State  and  the  Com-  slon  and  the  Oovemor  of  the  State  acting 

that  the  orocram  o*  theSta^  mission    for   protection    against   haeards   of  on  behalf  of  the  State,  as  follows: 

for  the 'regulation  of  the^terlals  eorwtA  "*"*"<»  "">  *<>  "•"'•  "«»  ^^*  St»t«"«  P«>-  '<^-    Motblng    herein    nor   In    the   a74b. 

by  this  Agreement  Is  compattMe  with   the  *'*™            conUnue   to   be  compatible  with  Agreement   shaU   be   construed   ss    defining 

Commlsston's    procram    for    the    reculatlan  ****  program  of  the  Commission  for  the  regu-  or  affecting  the  respective  rlghU  and  powers 

of  such  materials  and  Is  ademiate  te  DroSeot  '•"°°  **'  "^*  "aterlals.  The  State  and  the  of  the  Commission  or  the  State  under  the 

the  public  health  and  safety^  mS      i»««^  Commission   wlU   use   their   best   efforte   to  US   Constitution. 

Whereas    The  atat«  unrf  o.-  rw^^i...^  keep  each  other  Informed  of  proposed  changes  Seoomd.  Nothing  herein  nor  In  the  274b. 

re«»«Sr^  J^i^^kTi.*^  Jr!  ^ommlsskm  m  their  respective  rules  and  regulations  and  Agreement  shall   In   any   manner   affect    or 

^S^SS«^hfJ^   .5r.^l!f^^!2f^  *?  Ucenrtng.  Inspection  and  enforcement  poU-  p^judlce  the  portion  of  either  partTwlto 

SSI^te  m^ITrm*  aU^^J^S^L^  '='•'♦!""*  T^^'  ^^  ^  '•'***^  "»•  ««-  "-^*  »*»  "«  »^  authority.  o?^e  lack 

fo;p1SSUi^n'^T'h:^''of'^S2S^  ^^^'^   ^'^'^   °'    *^   *'"-'   P^  thereof.  Of  the  Stateto  impose  requlremente, 

and  In  asBuilastbat  State  and  OonnMr^  7^;„    ,-^     ^                                               /'°'  purposes  of  protection  against  radlaUon 

P^ranT^r^^^oT^i^^SSSfS  ^\J^:  7^  Commission  and  the  State'  bamids.  upon  aeUrltls.  wlt^  ths  State  U- 

n^tettaswffl£rM^^^i!7l!?J!!!!!2L!l  ^^  "»**  "  *"  <*«»«»'»•  ^  P«>^tO«  '«  «-  censed  by  the  Commlastoa. 

lr»r^                  eooraiaat—  aag  oaMpatthte;'  clproeal    recognition    of    licenses    for    the  TKtrA  t».i.  M«r««^,«^„ni  of  TT'vltnrtand- 

"™»  materials  listed  in  Article  I  Ucensed  by  the  ing  shaU  be  effective  on  January   1,   1971. 
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and  shall  remain  In  effect  so  long  as  the 
274b.  Agreement  remains  In  effect. 

Done  at  Annapolis,  Md..  In  triplicate,  this 
day  of .  1970. 

FOR  THK  STATS  OF  BfARTLAND 

FOR  THE  ATOMIC  ENEROTc  COMMISSION 

Stats  of  MAXTUkivD  Psooram  fob  m 

RKCUI.ATION    OF    ATOMIC    ENKBCT 
rOUWORD 

A  new  cabinet  level  State  Department  of 
Health  and  Mental  Hygiene  was  established 
by  a  legislative  act  of  Maryland's  Oeneral 
Assembly,  effective  July  1.  1989.  to  encompass 
the  functions  and  responsibilities  of  the  ex- 
isting State  Department  of  Health,  Mental 
Hygiene,  Comprehensive  Health  Planning, 
and  Juvenile  Services  and  the  new  Director- 
ate for  Mental  Retardation. 

The  changing  economic,  social,  and  cul- 
tural characteristics  of  Maryland's  expanding 
and  diversified  population  have  added  to  the 
complexities  of  providing  high  caliber  health 
care  on  a  large  scale.  The  concept  of  iCa  over- 
all Department  of  Health  and  Mental  Hy- 
giene was  predicated  upon  an  urgent  need  to 
deliver  comprehensive  health  services  to  the 
public  as  quickly,  economically,  and  effec- 
tively as  possible.  Basic  to  the  delivery  of  Im- 
proved health  care  Is  coordination  and  effec- 
tive utilization  of  existing  services  and 
resources  In  order  to  construct  a  broader 
and  more  fiexlble  system  for  dealing  with 
Maryland's  health  problems. 

A  new  Directorate  of  Environmental 
Health  Services  was  established  on  April  3. 
1970.  and  Ite  activities  Include  air  quaUty 
control,  water  and  sewerage,  solid  wastes, 
drug  control,  food  and  milk,  general  sanita- 
tion, and  radiological  health,  all  formerly 
under  the  Health  Department. 

The  Secretary  of  Health  and  Mental  Hy- 
giene Is  given  the  power  to  formulate  and 
promulgate  rules,  regulations  and  standards 
for  the  purpose  of  promoting  and  guiding 
the  development  of  the  environmental,  phys- 
ical, and  mental  hygiene  services  of  the 
State  and  Ite  subdivisions.  It  Is  also  the  duty 
of  the  Secretary  of  Health  and  Mental  Hy- 
giene to  enforce  rules  and  regulations  pro- 
mulgated by  the  Department  of  Health  and 
Mental  Hygiene.  The  control  of  Ionizing 
radiation  Is  among  specifically  defined  func- 
tions designated  to  the  Secretary  by  legis- 
lation. 

Section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  authorizes  the  U.S.  Atomic 
Energy  Commission  to  enter  Into  an  agree- 
ment with  the  Governor  of  a  State  to  trans- 
fer to  the  State  certain  licensing  and  con- 
trol of  byproduct,  source,  and  special  nu- 
clear materials  In  quantities  not  sufficient 
to  form  a  critical  mass.  The  Department  of 
Health  and  Mental  Hygiene  Is  prepared  to 
accept  these  additional  responsibilities  and 
hereby  presents  a  narrative  description  of  Ite 
proposed  program  for  the  control  of  Ionizing 
radiation,  Including  naturally  occurring  ra- 
dionuclides, accelerator  produced  radionu- 
clides, and  certain  radiation  producing 
machines. 

The  regulatory  program  for  control  of 
sources  of  Ionizing  radiation  In  Maryland 
will  be  conducted  in  such  a  manner  as  to 
protect  the  public  health  and  safety,  and  at 
the  same  time  to  encourage  the  constructive 
uses  of  radiation.  Every  effort  has  been  made 
to  make  this  program  compatible  with  the 
regulatory  program  of  the  U.S.  Atomic  Energy 
Commission  and  continued  compatibility 
win  be  maintained.  Uniformity  with  the  reg- 
ulatory programs  of  other  agreement  States 
win  be  maintained  Insofar  as  possible. 

The  Governor  on  behalf  of  the  State  of 
Maryland  Is   authorized  to  enter  into  an 
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agreement  with  the  Federal  Government  pro- 
viding for  the  State  to  assume  certain  re- 
sponsibilities with  respect  to  sources  of 
radiation.  This  authority  Is  granted  in  Arti- 
cle 43.  section  689  of  the  Annotated  Code  of 
Maryland  (1965  Replacement  Volume  and 
1988  Supplement). 

Chkomolocx  of  Evkmts  Rklating  to  Raoia- 
tidk  comtbol 


LEOIBLATTVS 

1960.  The  "Radiation  Protection  Act"  was 
enacted  by  the  General  Assembly.  This  Act 
set  forth  public  policy  regarding  usee  of 
Ionizing  radiation,  aifd  of  radiation  control. 
The  Maryland  State  Board  of  Health  and 
Mental  Hygiene  was  empowered  to  formulate 
and  promulgate,  amend  and  repeal  rules  and 
regulations  controlUng  sources  of  radiation. 
The  Act  also  created  the  Radiation  Control 
Advisory  Board  to  review  policies  and  pro- 
grams of  the  Board,  and  to  consult  vrtth  and 
render  advice  to  the  Board  on  problems,  pro- 
cedures, and  matters  relating  to  radiation. 

1962.  A  bill  was  passed  by  the  General 
Assembly  to  add  a  new  section  to  the  "Radia- 
tion Protection  Act",  providing  generally  for 
the  Governor  to  enter  Into  agreements  with 
the  Federal  Government  for  discontinuance 
of  owtaln  responsibilities  In  respect  to  radia- 
tion and  the  assumption  thereof  by  the 
State. 

1963.  On  April  30,  Governor  Tawes  signed 
Into  law  House  Bill  665  making  Maryland 
party  to  the  Southern  Interstate  Nuclear 
Compact. 

1988.  The  Governor's  Advisory  Committee 
on  Nuclear  Energy  became  the  "Advisory 
Commission  on  Atomic  Energy"  by  special 
Act  of  the  Legislature  in  June.  Ite  purpose, 
as  declared.  Is  "to  advise  the  Governor  and 
the  State  Government  concerning  matters 
arising  from  the  peaceful  application  of 
atomic  energy." 

1987.  A  section  was  added  to  the  Radiation 
Protection  Act  In  June  to  permit  the  State 
Board  of  Health  and  Mental  Hygiene  to 
license  radioactive  materials. 

1969.  Article  41,  section  208  of  the  Anno- 
tated Code  of  Maryland  (1966  Replacement 
Volume  and  1969  Supplement)  created  a  De- 
partment of  Health  and  Mental  Hygiene  as 
a  Principal  Department  within  the  Executive 
Branch  to  be  headed  by  a  Secretary.  The 
State  Board  of  Health  and  Mental  Hygiene 
was  abolished  and  replaced  by  the  Depart- 
ment of  Health  and  Mental  Hygiene. 

COVXSNOR'S   APPOXNTMSITTS,    BOARD,    AND 
ADVIBOST    BOOT   ACTIOIfS 

1957.  Recognizing  the  potential  public 
health  Implications  of  the  rapidly  growing 
field  of  nuclear  energy,  the  Director  of  Health 
called  together  a  group  of  knowledgeable  per- 
sons In  mid- 1957  to  meet  with  selected  staff 
members  to  discuss  the  problem.  An  Informal 
advisory  committee  was  the  outgrowth  of 
this  meeting. 

1959.  A  Governor's  Advisory  Committee  on 
Nuclear  Energy  was  appointed  to  make  rec- 
ommendations on  State  policy  with  respect 
to  proper  development  of  peacetime  uses  of 
nuclear  energy. 

The  U.S.  Congress  passed  Public  Law  86- 
373  In  September  providing  legislative  means 
for  the  Atomic  Energy  Commission  to  trans- 
fer to  States  the  resjKinslblllty  for  the  regu- 
lation of  the  use  of  radioisotopes,  the  source 
materials  and  prescribed  quantities  of  fis- 
sionable materials.  Recommendation  was 
made  to  the  Department,  both  by  the  Radia- 
tion Control  Advisory  Board  and  by  the  Gov- 
ernor's Advisory  Committee  on  Nuclear  En- 
ergy, that  preparation  should  be  made  to 
assume  this  responsibility  from  the  AEC  so 
the  State  could  Increase  Its  capacity  to  pro- 
tect the  health  and  safety  of  Its  citizens  from 
the  hazards  of  ionizing  radiation. 

1961.  Henry  T.  Douglas,  Chief  of  Planning. 
Maryland  Port  Authority,  was  appointed  as 
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the  Maryland  representative  to  the  Southern 
Interstate  Nuclear  Boar^ 

J963.  The  "Regulations  Governing  Radia- 
tion Protection"  were  approved  by  the  Radia- 
tion Control  Advisory  Board  and  adopted  by 
the  State  Board  of  Health  and  Mental  Hy- 
giene on  September  27,  1963.  to  become  effec- 
tive January  I,  1964.  These  regulations  were 
primarily  for  X-ray  control. 

1969.  A  contract  between  the  U.S.  Atomic 
Energy  Commission  and  the  Maryland  State 
Department  of  Health  was  signed  as  a  part 
of  a  Pilot  Program  of  the  U.S.  AEC  In  de- 
veloping a  centralized  system  for  the  record- 
ing of  occupational  exposure  to  radiation. 
This  contract  generally  requires  the  State  to 
furnish  to  the  Commission  reports  on  radia- 
tion exposure  received  by  persons  employed 
by  Maryland  registrants  who  are  required  to 
so  register  pursuant  to  the  Radiation  Pro- 
tection Act  of  1960. 

J970.  April  3.  A  Directorate  of  Environ- 
mental Health  Services  was  established  by 
the  Secretary  of  Health  and  Mental  Hygiene. 
This  action  placed  envlrormiental  health 
services  on  a  level  equal  to  that  of  the  De- 
partment of  Health,  Department  of  Mental 
Ifyglene,  and  others  under  the  State  Depart- 
ment of  Health  and  Mental  Hygiene. 

July  9.  At  a  formal  meeting,  the  Radiation 
Control  Advisory  Board  voted  Its  approval  of 
Maryland's  becoming  an  agreement  State  and 
approved  new  regulations  drafted  for  the 
purpose  of  assuming  the  additional  regula- 
tory fiuictlons. 

August  17.  The  new  "Regulations  Govern- 
ing Radiation  Protection"  were  adopted  by 
the  Secretary  of  Health  and  Mental  Hygiene. 


HISTORY  or  departmsxt  AcnvrriES  m 

RADIATION   CONTROL 

py}r  at  least  20  years,  the  State  of  Mary- 
land has  "been  concerned  with  some  aspect 
of  the  problem  of  protecting  the  public 
health  against  overexposure  to  Ionizing  radi- 
ation. Health  Department  records  show  that 
a  survey  of  an  X-ray  machine  was  made  on 
October  14,  1947,  by  Industrial  Health  per- 
sonnel using  a  newly  purehased  survey  meter. 
Later,  that  same  month,  members  of  the 
staff  attended  a  meeting  discussing  the 
Evaluation  and  Control  of  Health  Hazards 
Associated  with  the  use  of  radioactive 
materials. 

In  1956,  Maryland  was  among  the  first 
States  to  join  the  U.S.  Public  Health  Serv- 
ice's Radiation  Surveillance  Network.  The 
purpose  of  this  nationwide  sampling  net- 
work w^stcy  determine  the  amount  of  radio- 
active faTlout  In  air  and  precipitation. 

During  1967,  several  industrial  X-ray  In- 
stallations were  surveyed  by  the  Industrial 
Hygrlene  Section  as  a  part  of  their  overall 
pleint  Inspections.  This  attention  to  ionizing 
radiation  was  expanded  in  1958  to  include 
radium  surveys  of  the  Hearing  Clinics  at 
several  County  Health  Departmente,  and 
radiation  protection  surveys  of  all  X-ray 
Installations  located  in  County  Health  De- 
partment clinics. 

In  1958  the  Department  purehased  an  in- 
ternal proportional  counter  for  gross  beta 
determinations  on  some  streams  used  as 
public  water  supply  sources. 

In  1959  the  Department  assigned  two 
chemlste  to  conduct  radiation  laboratory 
analyses,  and  in  1960  began  securing  a  lim- 
ited amount  of  additional  laboratory  and 
field  equipment  to  initiate  monitoring  in 
the  Maryland  vicinity  of  the  authorized 
nuclear  power  generating  station  at  Peach 
Bottom,  Pa.,  on  the  Susquehanna  River.  Op- 
eration of  a  radiological  milk  sampling  sta- 
tion was  begun  in  Baltimore  in  Anigust  of 
1960  as  a  part  of  the  Public  Health  Service 
Pasteurized  Milk  Network. 

During  the  academic  year  1959-60,  a  staff 
member  was  sent  to  Harvard  University  and 
Brookhaven  National  Laboratory  to  obtain 
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a  masters  degr««  In  Radiological  Health 
tuuler  an  Atomic  Energy  Commlaslon  Fel- 
lowship. Upon  completion  of  the  training,  he 
was  placed  in  charge  of  developing  a  radia- 
tion protection  program  as  head  of  a  newly 
created  Radiation  Protection  Section  In  the 
Division  of  Occupational  Health. 

In  1962  a  Public  Health  Radiation  Spe- 
cialist was  added  to  the  staff  to  assist  In  the 
evaluation  and  correction  of  hazards  asso- 
ciated   with    the   use    of   X-ray    machines. 

Because  of  an  Increase  In  nuclear  weapons 
testing  In  1962  and  the  resulting  Increase  In 
radioactive  fallout  from  the  atmosphere. 
Marylabd  Intensified  Its  environmental  sur- 
veillance program.  Air  sampling  statlona 
were  set  up  at  nine  new  locations,  and  water 
was  sampled  Trom  various  locations  on  nine 
streams  and  other  bodies  of  water  on  a  rou- 
tine basis. 

In  1963  a  second  Public  Health  Radiation 
Specialist  was  added  to  the  staff  to  give  spe- 
cial attention  to  radium,  other  radionuclides, 
and  environmental  surveillance;  and  to  as- 
sist In  planning  for  Maryland's  entry  into  an 
agreement  with  the  Atomic  Energy  Com- 
mission. 

A  dental  X-ray  Surpac  Survey  begun  2 
years  earlier  was  completed  in  1963.  In  excess 
of  1.350  dental  X-ray  units  were  surveyed 
during  this  period.  The  Surpac  had  been 
developed  to  be  used  In  a  "mall-order"  type 
survey:  however,  personal  visits  to  the  den- 
tists' offices  were  found  to  be  more  beneficial 
and  the  program  included  these  visits.  Col- 
llmatlon  and  filtration  corrections  where  re- 
quired were  subsequently  made  on  all  of  the 
surveyed  units. 

During  the  summer  months  of  1963  a 
survey  of  202  Baltimore  physician  office 
X-ray  units  located  in  129  installations  was 
made  in  cooperation  with  the  Baltimore  City 
Health  Depcu-tment  and  the  approval  of  the 
Baltimore  City  Medical  Society.  The  prin- 
cipal purx>oae  of  the  project  was  to  estimate 
the  degp-ee  to  which  existing  X-ray  units  em- 
ployed by  this  segment  of  the  medical  pro- 
fession met  minimum  standards  established 
by  the  National  Committee  on  Radiation 
Pix>tectlon  and  Measurements  as  published 
In  "Handbook  76"  of  the  National  Bureau  of 
Standeu-ds.  and  the' "Suggested  State  Regu- 
lations for  Control  of  Radiation"  prepared 
by  the  Council  of  State  Governments.  Addi- 
tional objectives  of  the  survey  were  to: 

1.  Ohtain  a  basis  for  extending  the  esti- 
mate of  the  condition  of  the  medical  X-ray 
units  in  use  in  the  city  to  those  in  the  SUte. 

2.  Provide  field  exp>erience  In  survey  tech- 
niques for  City  Health  Department  personnel. 

3.  Develop  a  field  survey  form  and  report 
for  machine  owners. 

The  special  survey  disclosed  that  more 
than  75  percent  of  the  units  were  deficient 
In  one  or  more  Items  considered  to  meet 
minimum  standards. 

Beginning  In  June  of  1963.  a  special  Uni- 
versity Course  entitled  "Fundamentals  of 
Radiation  and  Healthful  and  Safe  Manage- 
ment of  Ionizing  Radiation."  cosponsored  by 
the  AEC  and  the  State  Department  of  Health, 
was  offered  at  Loyola  College  in  Baltimore. 
Combination  lectures  and  laboratory  ses- 
sions or  site  visitations  were  held  one  after- 
noon each  week  for  an  academic  year.  Loyola 
College  faculty  members  organized  and 
-taught  the  course  with  the  assistance  of 
guest  lecturers.  Three  persons  from  the  Di- 
vision of  Occupational  Health  (two  of  them 
from  the  Radiation  Protection  Section )  com- 
pleted the  course.  Several  staff  members 
from  the  Baltimore  City  Health  Department. 
and  some  of  the  county  health  departments 
also  participated.  A  local  hospital  and  one 
Industrial  firm  also  sent  one  person  each  to 
the  course. 

The  registration  of  sources  of  Ionizing  radi- 
ation,   except    exempt   radioactive   material 
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and  radioactive  material  licensed  by  the  AEC. 
required  by  the  new  lifaryland  "Regulations 
Governing  Radiation  Protection"  was  begun 
In  January  1964. 

An  extensive  State-wide  environmental 
surveillance  plan  was  developed  during  1964. 
Tt\e  plan.  Involving  the  cooperation  of  nu- 
merous other  divisions  of  the  Department  and 
other  Agencies,  prescribed  sampling  and  the 
radio-analysis  of  samples  taken  throughout 
the  State  from  the  following  media: 

1.  Air. 

2.  Milk. 

3.  Water. 

a.  Rain. 

b.  Surface  Streams. 

c.  Public  Water  Supplies  (surface,  wells, 
and  springs). 

4.  Aquatic  Ufe. 

5.  Soil  and  Vegetation. 

In  1965,  four  new  poeitons  for  the  Radia- 
tion Protection  Section  were  authorized  and 
subsequently  filled.  Three  of  the  new  posi- 
tions were  for  health  physicists  to  work  .n 
the  X-ray  survey  program,  and  one  health 
physicist  to  work  In  the  radionuclide 
program. 

On  July  1.  1967,  the  Radiation  Protection 
SeAion  became  the  Division  of  Radiological 
Health  as  part  of  a  Departmental  organiza- 
tional change. 

CUSRENT   DEPASTMENT  ACTIVrms   IN   RADIATION 
CONTKOL 

There  are  currently  3.801  X-ray  units  reg- 
istered at  2,306  installations  in  the  State.  Of 
the  units  registered  3,463  (or  approximately 
91  percent)  have  been  inspected  at  least 
once.  At  this  time  3.137  (approximately  82 
percent  of  those  registered)  are  In  conform- 
ance with  the  regulations.  About  75  percent 
of  the  units  surveyed  were  either  In  con- 
formance at  the  time  of  the  survey,  or  were 
brought  into  conformance  by  the  surveyors, 
who  can  make  minor  corrections  on  the  spot. 

During  1968  color  T.V.  sets  were  surveyed 
in  the  homes  of  the  owners  at  the  owners 
specific  request.  Of  the  530  sets  inspected,  38 
sets  were  found  to  be  emitting  0.5  mR/hr  or 
more  with  no  obvious  correlation  to  manu- 
facturer. During  1969,  487  sets  were  inspected 
with  30  sets  found  to  be  emitting  in  excess 
of  0.5  mR/hr.  ^ 

There  are  54  radium  installations  registered 
all  of  which  have  been  inspected  with  41 
percent  showing  deficiencies  In  good  health 
and  safety  practices  that  have  since  been 
corrected.  Leak  testing  of  radium  sources 
Is  performed  by  the  staff  during  these  In- 
spections. At  the  present,  resurveys  of  radlimi 
installations  are  in  progress.  Radium  utiliza- 
tion is  Indicated  as  follows:  44  percent,  pri- 
vate medical  practices;  32  percent,  hospitals; 
17  percent,  industrial  applications;  and  7 
percent,  educational  institutions.  Sixty  per- 
cent of  the  total  registrants  are  located  la 
Baltimore  City  and  employ  72  percent  of  the 
total  radium  Inventory  registered.  One-half 
of  the  Baltimore  City  registrants  are  practic- 
ing physicians.  There  are  10  hospitals  reg- 
istered representing  one-third  of  the  total 
radium  Inventory  re^stered  In  the  State. 
The  Department  has  been  called  upon  to 
assist  in  searches  for  lost  radium  sources 
and  In  other  radium  Incidents.  There  has 
been  no  problem  of  lack  of  communication 
on  the  part  of  radium  users  with  the  De- 
partment in  these  instances.  Lost  radium 
sources  have  been  located  by  the  Department 
personnel  in  some  cases. 

The  number  of  applications  for  the  utiliza- 
tion of  radioactive  material  Increased  approx- 
imately 0  percent  in  Maryland  during  1969. 
As  of  December  31,  1969.  an  additional  five 
facilities  were  recorded  as  licensees  of  the 
U.S.  Atomic  Energy  Commission  which  bad 
Issued  20  new  licenses  for  the  utilization  of 


radioactive  material  In  the  State  during  the 
past  year.  Two  hundred  and  thirteen  Indi- 
vidual Maryland  based  licensees  are  using 
radioactive  material  as  authorized  by  366  AEC 
licenses.  Sixty-five  percent  of  the  AEC  li- 
censees are  located  in  Baltimore  City,  Mont- 
gomery County,  Baltimore  County,  and  Prince 
Georges  Coui^y  In  descending  order.  Ap- 
proximately 45  percent  or  96  AEC  licensees 
possess  and  use  radioactive  material  in  Balti- 
more City  and  Montgomery  County. 

Authorized  use  of  radk>activ«  materials 
approximates  4.5  million  curies  of  byproduct 
material,  1,000  kgs.  of  special  nuclear  mate- 
rial, and  25  tons  of  source  material.  Of  the 
4.6  million  curies  of  byproduct  material, 
approximately  91  percent  Is  authorized  for 
industrial  applications,  1  percent  for  medical 
diagnosis  and  therapy,  and  8  percent  for 
research  and  special  projects. 

Health  Department  staff  members  have 
accompanied  AEC  inspectors  on  Inspections 
of  licensees  within  the  State  for  many  years. 
During  the  last  6  years,  these  accompanying 
visits  have  been  made  in  95  percent  of  the 
Inspections.  This  opportunity  has  allowed 
Division  of  Radiological  Health  staff  members 
to  gain  valuable  experience  In  the  conduct 
of  inspections  of  byproduct,  source,  and 
special  nuclear  material  licenses. 

In  March  of  1970  a  new  section.  Nuclear 
Facilities  and  Environmental  Surveillance 
was  established  within  the  Division  of 
Radiological  Health  to  Increase  the  Division's 
capacity  to  deal  with  new  problems  arising 
from  the  expansion  of  nuclear  power.  The 
greatest  potential  source  of  manmade  radio- 
active contamination  of  the  environment  is 
no  longer  fallout  from  nuclear  weapons  test- 
ing, but  discharges  from  large  nuclear  facili- 
ties. Therefore,  the  Calvert  Cliffs  Nuclear 
Power  Station  being  constructed  In  Mary- 
land on  the  Chesapeake  Bay  by  the  Baltimore 
Gas  and  Electric  Co.  has  been  given  high 
planning  priorities  in  environmental  surveil- 
lance and  emergency  procedures. 

PROCRAM   DESCRIPTION 

The  Secretary  of  Health  and  Mental  Hy- 
giene by  law  (Articles  41  and  43,  1966  Re- 
placement Volume,  1969  Supplement)  has 
the  authority  f<M'  regulating,  licensing  and 
inspecting  sources  and  uses  of  radioactive 
materials  and  machines  and  devices  pro- 
ducing ionizing  radiation. 

The  radiation  control  program  will  be  car- 
ried out  by  the  Division  of  Radiological 
Health,  an  organizational  division  of  the 
Bureau  of  Consumer  Protection  of  the  Di- 
rectorate of  Environmental  Health  Services. 

Laboratory  services  for  the  prgoram  are 
provided  by  the  Radiation  Laboratory  of  the 
Division  of  Environmental  Chemistry  In  the 
Bureau  of  Laboratories.  Although  the  radia- 
tion laboratory  la  not  administratively  lo- 
cated in  the  Division  of  Radiological  Health: 
it  operates  exclusively  for  the  Radiological 
Health  Program,  and  receives  technical  guid- 
ance from  the  Division  staff,  and  from  the 
Director  of  the  Bureau  of  Consumer  Protec- 
tion. 

Licensing  and  registration.  The  registration 
of  all  radiation  producing  machines  is  re- 
quired except  those  specifically  exempted  in 
accordance  v  ith  the  regulations.  The  regis- 
trant shall  be  subject  to  all  applicable  re- 
quirements of  the  regulations  and  at  the 
time  of  registration  shall  designate  an  in- 
dividual, qualified  by  training  and  experi- 
ence, to  be  responsible  for  radiation  protec- 
tion practices  such  as: 

1.  Recommending  a  radiation  safety  pro- 
gram adequate  to  meet  applicable  require- 
ments of  the  regulations. 

2.  Giving  Instructions  ooQoemlng  hazards 
and  safety  practices. 
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3.  Making  surveys  as  requirsd.  TUa  regls- 
tratlon  program  will  bs  similar  to  ouii«nt 
registration  activities. 

TihMWBlng  of  radioactive  »»«*»-«>««i-  will  be 
required  as  set  forth  In  Part  B  of  tha  regula- 
tions. 

Ucensing  procedures  and  criteria  wUl  be 
consistent  with  those  of  the  Atomic  Energy 
Commission. 

General  Llcensss  are  sffectlvs  by  regulation 
without  the  filing  of  applications  with  the 
Division  or  the  issuance  of  licensing  docu- 
ments. General  licenses  are  issued  for  spec- 
ified materials  under  specified  conditions 
when  it  Is  determined  that  the  Issuance  of 
specific  licenses  is  not  necessary  to  protect 
the  public  and  occupational  health  cmd 
safety.  Specific  licenses  or  amendments 
thereto  are  Issued  upon  review  and  approval 
of  an  application.  A  specific  licensing  docu- 
ment win  be  issued  to  named  persons  and 
will  Incorporate  appropriate  conditions  and 
expiration  date. 

The  Chief  of  the  Division  of  Radiological 
Health  and  the  Head  of  the  Radionuclide 
Section  will  evaluate  license  applications. 

When  expropriate,  the  Division  will  re- 
quest the  advice  of  the  Radiation  Control 
Advisory  Board  with  respect  to  any  matter 
pertaining  to  a  license  i4>plicatlon  or  t> 
criteria  for  reviewing  i^jpllcations.  A  Medi- 
cal Advisory  Committee  has  been  appointed 
to  provide  advice  and  consultation  on  im- 
plications for  nonroutine  administration  of 
radioisotopes  to  human  beings,  physician 
qualifications  and  research  protocols. 

Inspection^  Staff  personnel  will  conduct 
Inspections  of  licensees  and  registrants  to 
determine  compliance -wl*h  regulations  pro- 
mulgated by  the  Department  and  to  deter- 
mine the  adequacy  of  the  radiation  protec- 
tion program.  Inspections  will  be  performed 
under  the  supervision  of  the  heads  of  the 
Radionuclide  and  X-ray  Sections.  Three 
health  physicists  will  perform  inspections  of 
radiation  producing  machines.  Two  health 
physicists  will  perform  radioactive  materials 
Inspections. 

Inspection  frequency  for  radioactive  mate- 
rial licensees  will  be  based  upon  the  extent 
of  the  hazard  potential  and  experiences  with 
the  partlciUar  faculty.  It  is  expected  that  all 
specific  licensees  will  be  inspected  at  least 
once  each  2-year  period. 
The  following  frequency  Is  anticipated. 


Classification 

Industrial      radiogra- 
phy: 
Fixed   Installations- 
Mobile     Installa- 
tions. 

Commercial  waste  dis- 
posal operations. 

Broad  licenses:  Indus- 
trial, Medical,  or 
Academic. 

Teletherapy  licenses.  . 


Usual  inspection 
frequency 


Once     each     12 

months. 
Once  each  6  months. 

Once  each  6  months. 

Once      each      6-12 
months. 

Within  6  months  of 
source  installa- 
tion, then  once 
each  12  to  24 
months. 
Other  specific  Once     each      12-24 

licenses.  months. 

In^>ectlons  will  be  made  by  prearrange- 
ment  with  the  licensee  or  may  be  unan- 
nounced at  reasonable  times,  as  the  Division, 
in  its  Judgment,  determines  to  be  most 
constructive.  Consultation  visits  will  be  made 
frequenUy  In  the  early  years  of  the  licens- 
ing and  compliance  program  in  order  to 
establish  understanding  and  cooperation.  It 
will  be  the  policy  of  the  Division  to  conduct 
prellcensing  visits  and  to  offer  constructive 
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assistance  in  Ucensing  mattsrs  jurlor  to  Is- 
suance of  a  license  for  a  new  application  for 
nuUoacUve  material  utilization  or  for  a 
significant  amendment  to  an  «»«i»t:4T»g  lieense. 

Inspections  will  include  the  obasrvatlon 
cS  pertlnant  faollltlee  and  equipment;  a  re- 
view <^  use  procedures  and  radiation  safety 
practices;  »  review  of  records  of  radiation 
surveys,  personnel  exposure,  and  receipt  and 
disposition  of  licensed  materials;  and  in- 
strument surveys  to  assess  radiation  levels 
incident  to  the  operation — ail  as  appropriate 
to  the  scope  and  conditions  of  the  license 
and  applicable  regulations. 

At  the  start  and  conclusion  of  an  inspec- 
tion, personal  contact  will  be  at  management- 
level  whenever  poealble.  Following  the  in- 
spections, results  win  be  discussed  with  the 
licensee  management,  approprlats  tentative 
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recommendations  will  be  made  and  questions 
answered. 

Investigations  wlU  be  made  of  aU  reported 
or  alleged  incidents  to  determine  the  condi- 
tions and  exi>osure8  Incident  thereto  and  to 
determine  the  steps  taken  for  correction, 
cleanup,  and  the  prevention  of  ■imiii^T'  in- 
cidents in  the  future. 

Radiological  assistance  in  the  form  of  mon- 
itoring, liaison  with  appropriate  authorities, 
and  recommendations  for  area  security  and 
cleanup  wUl  be  available  from  the  Division. 

Reports  will  be  prepared  covering  each  In- 
spection or  investigation.  The  reports  will  be 
reviewed  by  a  senior  staff  member  and  sub- 
mitted to  the  Division  Chief  for  approval. 

In  general,  faculties  or  registrants  of  radi- 
ation machines  are  scheduled  for  inspections 
according  to  the  f oUowlng  listing : 


Prtorlty 


Type 


Conunrats 


^ — Bequest  Inspeotlona. Announced  or  unannounced  in  response  to  roqueets  trom  owners 

—                       _,  users,  health  authorities,  or  other  responsible  persons 

"- Follow-up  Inspections Announced  or  unannounced.  To  insure  correction  of  Items  of  non- 
conformance noted  in  other  inspection  activities  which  create 
danger  to  public  or  occupatlonai  health  and  safety. 

Announced;  initiated  by  the  Ulvision. 

Announced;  usually  scheduled  because  of  changes  in  the  nature  of 

the  equipment,  facilities,  or  procedures  made  after  completion  of 
the  hiltial  InqMotion. 


in Initial  inspections. 

IV Reinspections. 


It  Is  the  Intention  of  the  Department  to 
Inspect  aU  faculties  having  radiation  ma- 
chines as  often  as  possible  giving  priority  on 
the  basis  of  workload.  The  establishment  of 
a  3-year  reinspectlon  cycle  Is  now  the  De- 
partment goal. 

Compliance  and  enforcement.  The  status 
of  compliance  vrtth  regulations,  registra- 
tion, or  license  conditions  will  be  determined 
through  inspections  and  evaluations  of  In- 
flection reports. 

When  there  are  items  of  noncompliance, 
the  licensee  will  be  so  Informed  at  the  time 
of  inspection.  When  the  items  are  minor 
and  the  licensee  agrees  at  the  time  of  In- 
spection to  correct  them,  written  notice  at 
the  completion  of  the  inspection  will  list 
the  items  of  noncompliance,  confirm  cor- 
rections made  at  the  time,  and  Inform  the 
person  that  a  review  of  other  corrective  ac- 
tion will  be  made  at  the  next  inspection. 

Where  items  of  noncompliance  of  a  more 
serlovis  nature  occur,  the  licensee  wUl  be  in- 
formed by  letter  of  the  Items  of  noncompli- 
ance and  required  to  reply  within  a  stated 
time  as  to  the  corrective  action  taken  and 
the  date  completed.  Assurance  of  corrective 
action  wlU  be  determined  by  a  follow-up  in- 
spection or  at  the  time  of  the  next  regular 
inspection. 

Upon  request  by  the  licensee,  the  terms 
and  conditions  of  a  license  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  technicalities  of  noncompliance  of 
a  minor  nature.  The  Department  may  amend, 
suspend,  or  revoke  a  license  whenever,  after 
hearing,  It  is  determined  that  a  licensee  has 
faUed  to  comply  with  the  State  law  or  reg- 
ulations. 

The  Department  wiU  use  its  best  efforts  to 
attain  compliance  through  cooperation  and 
education.  Only  in  instances  where  real  or 
potential  hazards  exist,  or  cases  of  repeated 
noncompliance  or  wUlful  violation  will  the 
full  legal  procedures  normally  be  employed. 
Whenever  the  Department  finds  that  an 
emergency  exists  requiring  Immediate  ac- 
tion to  protect  the  public  health  or  welfare, 
it  may  issue  an  order  reciting  the  existence 
of  such  an  emergency  and  requiring  that 
such  action  be  taken  as  it  deems  necessary  to 
meet  the  emergency.  Such  order  shall  be  ef- 
fective immediately.  The  Department  Is  em- 
powered to  impound  or  order  the  impounding 
of  sources  of  ionizing  radiation  in  the  pos- 


session of  any  person  who  Is  not  equipped 
to  observe  or  falls  to  observe  the  provisions  of 
the  Radiation  Protection  Act  or  regulations 
promulgated  thereunder. 

Reciprocity.  The  regulations  provide  for 
the  recognition  of  licenses  Issued  by  the 
U.S.  Atomic  Energy  Commission  or  other 
agreement  States. 

Emergency  response.  The  Division  of 
Radiological  Health  possesses  trained  man- 
power and  equipment  capablUty  to  respond 
under  emergency  conditions  In  the  event  of 
any  Incident  in  the  State  Involving  radio- 
active material.  Each  member  of  the  Division 
is  subject  to  call  on  a  continuous  basis  In 
case  of  any  radiological  emergency.  Com- 
petency exists  to  take  complete  charge  of  the 
radiological  recovery  program  or  to  give  as- 
sistance and  guidance  to  another  agency.  A 
program  of  mutual  assistance  with  other 
agencies  such  as  the  police,  fire,  and  Federal 
agencies  is  actively  piu^ued.  A  formal  plan 
for  radiological  emergency  assistance  wUl  be 
prepared. 

Instrumentation.  The  Division  of  Radio- 
logical Health  is  equipped  with  portable  area 
and  personnel  monitoring  equipment. 

Rate  meters. 

Alpha.  1— Eberllne  Model  PAC— ISAOA 
sdntUIatlon  counter. 

(a)  AC-3  detector. 

(b)  RASP  detector. 

1— Eberllne  Model  PAC-ISA. 

1 — Eberllne  Model  PAC-IS. 
(a)   AC-3  detector. 

1 — Eberllne  Model  PAC-3G  gas  proportional 
counter. 

Beta  Gamma.  1 — Eberllne  Model  ESOOB-^M 
survey  meter. 

(a)  Model  HP-lBOA  detector. 

(b)  Model  HP-177A  detector. 

1 — Ludlum  Model  14A  GM  survey  meter.** 

1 — Jordan  Model  457  GM  area  monitor. 

1— VKttoreen  Thyac  II  Model  459  GM  stir- 
vey  meter. 

4 — Nuclear  Corp.  of  America  Model  CS-40A. 

Gamma.  1— BberUne  PG-1  Plutonium 
gamma  detector  for  use  with  PAC-ISAGA. 

Integrating  meters. 

4 — Vlctoreen  Model  670  condenser  B 
meters. 

(a)  8 — 26  R  chambers. 

(b)  3 — 10  R  (Clambers. 

(c)  3— 0.26  R  chambers. 

(d)  3 — 0.025  R  chambers. 
1 — ^Vlctoreen  Mlnometer  H. 
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(•)  3—0.01  R  cbamben. 
(b)    lO— 0.2  R  ch«inb«ts. 

\t — ^Doaiin«t«r  obargera. 

•— Do«lmet«n  (0-900  naR) . 

8 — Doslin«t«n  (0-aR) . 

4 — Doslmet«ra  (0-aOR) . 

1 — Dosimeter  (0-10(«) . 

Standby  emergency  equipment. 

7— CDV  700. 

2— CDV  715. 

»— CDV  720. 

TtM  R«dUtlon  L*bor»tor7  Includes  •  eh«in- 
tetry  laboratory  for  the  preparation  of  sam- 
ples and  a  counting  facility. 

Laboratory  Squipment. 

1 — ^Beckman — Wide  Beta  n— Low  Back* 
grotind  Automatic  Plancheu  Oountlnc 
System. 

I — Beckman — Uquld  Scintillation  Spec- 
trometer Model  Ii3-133. 

1 — Vlctoreen  Tullamore  Model  9r  400  OL> 
Analyser. 

(a)  1— Bionroe  Model  IfC  lfr-40  paper 
tape  printer. 

(b)  1— PbotoTolt  Varloord  Model  43  strip 
chart  recorder. 

(C)    1—3  X  3  Nal  crystal, 
(d)   2— 2  X  3  Nal  crystaU. 
<e)   I — Vlctoreen  3-lnch  universal  sbleld. 
1 — Nuclear     Measurements    Corp     scaler. 
Model  DSIA. 

(a)  1 — Internal  proportional  oonTerter; 
Model  ROC-llA. 

(b)  1— UnlTersal  shield  with  NMC  end 
window  OM  Detector. 

Standby  Equipment. 

1 — I^Jw  level  Beta  counting  system.  W.  R. 
Johnston  Lab..  Inc.,  Model  D  with  S-channel 
analyzer  and  38  sample  capacity  automatic 
•ample  changer. 

(a)  8-lnch  steel  shield  (from  Battleship 
XJSjB.  Hawaii — preatomlc  age  steel). 

(b)  1— large  window,  gas  flow.  OM  ooim- 
ter  wlndow«„lO"  x  8". 

(c)  1 — 2  pi  counter. 

(d)  S — lilbby  foil  flow  counters. 

■TA>T 

Current  staff  qualifications  foltow.  Future 
r^laoemenu  and  additions  will  be  similarly 
qualified. 

mscToa,  wovtAv  or  tovsvuxm  paorBcnoN 
.  Education  and  Training. 
B.S.   Chemistry— >Johns  Hopkins  UnlTersltr. 
1955.  ' 

IC.P.H.  Enylronmental  Medicine — Johns  Hop- 
kins School  at  Public  Health  and  Hygiene. 
1957. 
8.M.  Hygiene — Bnvlronmental   Health — Har- 
vard School  of  Public  Health  1980  (AEC- 
Fellowshlp)  Siunmer-Brookhaven  National 
Laboratory. 
USPHS  Training  Courses: 
Basic     Radiological     Health,     Cincinnati. 

<Mj1o. 
Reactor   Setety   and   Hazards  Evaluation, 

Cincinnati,  Ohio. 
Medical  X-Ray  Protection.  Rockvllle,  Md. 
Management  of  Radiation  Accidents,  Rock- 
vllle, Md. 
Introduction  to  Automatic  Data  Processing 

System.  RockvUle.  Md. 
Radium   Hazards  and  Control,  Rockvllle 
■Md. 
ABC  Training  Courses:  Three-week  Orienta- 
tion Course — (Licensing  Practices). 
Experience  and  Related  Activity. 
Present  Maryland  State  Health  Department: 
1942-1951— Chemist  —  In -Charge— Eastern 

Shore  Chemical  Lab. 
1951-1960 — Chemist— Industrial  Health- 
Air  Pollution.  Instrumental  In  establish- 
ing PH3  environmental  radiation  sur- 
veillance monitoring  system. 
1960-1985— Head.  Radiation  Protection  Sec- 
tlon.  Responsible  for  developing  radia- 
tion protection  program  in  Maryland. 
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1988-1988— Chief.  Division  of  Occupational 
Health.  Supervised  radiological.  Indus- 
trial health,  and  air  pollution  programs. 

1988 — Present — Director.  Bureau  of  Con- 
sumer ProtecUon.  Establishes  and  dlrecU 
the  programs  and  policies  and  coordi- 
nates the  operation  of  the  four  divisions 
of  the  Bureau;  namely.  Radiological 
Health.  Food  and  MUk.  Drug  Control,  and 
General  Saniutlon. 

cnar,  divisxon  of  aAoioLocicAi.  hbalth 
Education  and  Training. 
B.S.  Chemistry — University  of  Denver,  1948. 
Math — University  of  Tennessee,  1958-50. 
USPHS  Training  Courses: 
Basic  Radiological  Health.  Rockvllle.  Md.. 

1983. 
Medical  X-Ray  Protection.  Rockvllle.  Md.. 

1984. 
Radium  Hazards  and  Control.  Rockvllle. 

Md..  1985. 
Reactor  Safety   and  Hazards  Evaluation. 

Roclcvllle,  Md..  1988. 
Training      Conference     on      Nonionizing 
Radiation,  Rockvllle.  Md.,  1980. 
USABC  Training  Courses: 
University:    Fundamentals    of    Radiation 
and  Healthful  and  Safe  Management  of 
Ionizing     Radiation,     Loyola     College. 
Baltimore.    Md.    (essentially    equivalent 
to  the  academic  porUon  of  the  10-Week 
CouTM  In  Health  Physics  and  Radiation 
ProtecUon) ,  1963-84. 
OrlentaUon   Course   in  Regulatory   Prac- 
tices   and    Procedures.    Bethesda.    Md 
1964  and  1968. 
Applied  Health  Physics.  Oak  Ridge   Tenn 

(3  weeks).  1987. 
Experience  and  Related  Activity. 
1953-54— Tr\utees  of  the  Public  Water  Works 
Pueblo,  Colo.,  Chemist.  Assistant  to  Lab^ 
oratory  Supervisor. 
1954-80— Oak    Ridge    NaUonal    Laboratory. 
Oak  Ridge.  Tenn.,  ChemUt.  Shift  super- 
visor In  High  RadlaUon  Level  Analytical 
Facility*. 
1960-62— Martin  MarletU  Corp..  Baltimore. 
Md..    Chemist.    Responsible    for    develop- 
ment of  methods  for  radiochemical  sepa- 
raUon   and    purification    of   radioisotopic 
fuel  sources. 
1982— United  Nuclear  Corp..  PawUng.   NY 
Chemist.  Responsible  for  plutonlum  prod- 
uct chemistry. 
1982 — ^U.S.  Army  Edgewood  Arsenal  Nuclear 
Defense  Laboratory,  Edgewood,  Md.  Chem- 
1st.  Radlochemlstry  research  and  develop- 
ment. 

1963-Pre8ent— Maryland  SUte  State  De- 
partment of  Health,  Baltimore  Md 

1983-86— Public  Health  Radiation  Specialist 
Responsible  for  radionuclide  program  and 
statewide  environmental  radlaUon  survell- 
Unce  program.  AssUted  In  X-ray  registra- 
tion and  inspection  program. 

1986-67— Head,  Radiation  Protection  Section. 
Responsible  for  administration  of  radio- 
logical health  program. 

1987-Present— Chief.  Division  of  Radiological 
Health.  Responsible  for  admlnUtraUon  of 
radiological  health  program  on  the  divi- 
sional level. 


Special  Courses: 
Health  Physics  and  Radlogra{rialc  Safety— 

Budd  Co. 
Safe   HandUng    or    RadlolMtopea— Picker 
X-Ray  Co. 
USAEC  Training  Courses:  Ten-Week  Course 
In  Health  Physics. 

Experience  and  Related  Activity. 

1955-85— Roberu  and  Randolph  Ultrasonics 
Co. — Nondestructive  testing  including 
X-ray. 

1985-Present— Blaryland  Stete  Health  De- 
partment, Public  Health  Radiation  Spe- 
cialist. Responsible  for  registration,  utlU- 
zaUon,  and  surveillance  of  X-ray  Installa- 
tions. 

rOBLIC    HEALTH    BADXATION    SPKCIAUST 

Radionuclide  Section 
Education  and  Training. 

B3.  Chemistry— Heidelberg  0<aiege,  TUfin. 
Ohio,  1940.  Graduate  Chemistry — Ohio 
State  University.  1948. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-Ray  Protection. 
Training  Conference  on  Nonionizing  Radi- 
ation, RockvlUe,  Md. 

USAEC  Training  Course:  Orientation  Course 
in  Regulatory  Practices  and  Procedures. 
Experience  and  Related  AcUvity. 

1948-52 — General  Electric  Co..  Richland. 
Wash.,  Radlochemiat. 

1952-58— General  Electric  Co..  Richland, 
Wash.,  Health  Physics  Supervisor 

1958-58— USAEC  Chicago.  HI.  Tech.  Rep.— 
Nuclear  Materials. 

1958-62— USAEC  Pittsburgh.  Pa..  Branch 
Chief  Nuclear  Materials  Management. 

1962-68— MarUn  MarletU  Corp.,  Baltimore, 
Md.,  Nuclear  Materials  and  licensing  Rep- 
resentative. 

1968-Preeent— Maryland  SUte  Health  De- 
partment, Public  Health  Radiation  Spe- 
cialist. Responsible  for  licensing,  utlllza- 
UoD,  and  control  of  all  radionuclides. 

PUBLIC    HEALTH    KAOIATION    SPZCIALin' 

Nuclear  Facility  and  Environmental  Surveil- 
lance Section 
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PUBLIC    HEALTH    XADIATION    SPECIALIST 

X-Ray  Section 

Education  and  Training. 

B.S.  Physics— Loyola  College,  Baltimore  Md  . 
1942. 

USPHS  Training  Courses: 

Basic  Radiological  Health. 

Medical  X-Ray  Protection. 

Occupational  Radiation  Protection. 

Radiation  Safety  In  Industrial  Radiog- 
raphy. 

Training  Conference  on  Nonionizing  Radia- 
tion. Rockvllle,  Md. 


Education  and  Training. 
B.S.     MathemaUcs— St.     Ml<diaers    OoUeca. 

Wlnooekl  Park,  Vt.,  1962, 
Training  Courses: 

Nuclear  Instrumentation  Fundamentals 
and  Standardization — Brookhaven  Na- 
tional Laboratory  (BNL). 

Principle*  of  Film  Dosimetry  (BNL). 

Reactor  Theory  (BNL). 

RadioacUve  Waste  Management  (BNL). 

Environmental  Survelllanoe  (BNL). 

Hot  Laboratory  Equipment— Design  Ptea- 
tures  (BNL). 

Fundamentals  of  Nuclear  Engineering- 
Bethlehem  Steel  Co. 

Basic  Radiological  Health  USPHS 

Experience  and  Related  Activity. 

1952-56— US.  Navy— Electronics  and  Com- 
municattoQs. 

1958-80— Brookhaven  National  Laboratory- 
Upton,  N.T..  Health  PhyslcUt— BNL 
Graphite  Reactor.  Health  Physics  Super- 
visor—BNL  Radlochemlstry  Department. 
Hot -Machine  Shops  and  Hot  Laboratory. 

1960-61— Bethlehem  Steel  Co.  Shipbuilding 
Division — Quincy,  Mass  ,  AssUtant  Health 
Physics  Engineer— Naval  Nuclear  Reactor 
Project. 

1981-88— Martin  Marietta  Corp.,  Nuclear  Di- 
vision, Baltimore,  Md..  Senior  Health  Phys- 
icist— Chief  Health  Physicist  1964. 

1968-70— Isotopes  Nuclear  Systems  Division. 
Baltimore,  Md.  (formerly  Martin  MarletU 
Corp..  Nuclear  Division)  Chief  Health 
Physicist. 
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1970-Present — Maryland  State  Department 
ot  Health,  Public  Health  Radiation  Spe- 
cialist. Responsible  for  review  of  in-state 
nuclear  facilities  and  environmental 
surveillance. 

,        HEALTH  PHT8ICI8T  IH 

^  X-Ray  Section 

Education  and  Training. 

B.A.  Physics — Syracuse  University,  Syraciise, 
N.T.,  1953. 

M.A.  Physics — University  of  Buffalo,  Buffalo, 
N.T..  1959. 

M.A.  Physics — The  Johns  Hopkins  University, 
Baltimore,  Md..  1967.  Thesis  Title  (M.A. 
1959)  "Electron  Stopping  Powers  of  Gases 
Relative  to  Air". 

USPHS  Training  Course:  Basic  Radiological 
Health,  1970. 
Experience  and  Related  Activity. 

1951-58 — Rome  Air  Development  Center, 
Rome,  N.T.,  Physicist  (Electronic  Engi- 
neer )   ( Siunmers ) . 

1953-57 — The  University  of  Buffalo,  Buffalo, 
N.Y.,  Teaching  Assistant. 

1957-59 — Roswell  Park  Memorial  Institute, 
Biiffalo,  N.Y.,  Radiological  Physicist. 

1959-68 — The  Johns  Hopkins  University,  Car- 
lyle  Barton  Lab.  Research  Staff  (Res.  In 
microwaves,  optics,  lasers) . 

1968-70 — Baltimore  Biological  Laboratory, 
Oockeysville,  Md.,  Project  Engineer  (Physi- 
cist)— Product  and  Instrument  Develop- 
ment in  Bacteriology  and  Serology. 

1970-preeent — Health  Physicist  lU,  Division 
of  Radiological  Health,  Maryland  SUte 
Department  of  Health. 

HEALTH   PHYSICIST  HI 

Radionuclide  Section 

Education  and  Training. 

B.S.  Biology — Pembroke  SUte  College,  1958. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-ray  Protection. 
Occupational  Radiation  Protection. 

US  AEC  Training  Courses: 

Ten-week  Health  Physics  Course. 
OrlenUtion  Course  in  Regulatory  Practices 

and  Procedures. 
Manhattan  College  Radiography  Course  for 

SUte  Regulatory  Personnel. 
Experience  and  Related  Activity. 

1959-62— Sinai  HospiUl,  Clinical  Lab  Tech- 
nician. 

1962-65 — Strasburger  and  Siegal,  Bacterio- 
logical Assays. 

1965-pre8ent — Maryland  State  Health  De- 
partment, Health  Physicist  (X-ray  and  Ra- 
dionuclide Programs). 

HEALTH    PHYSICIST    n 

X-Ray  Section 
Education. 

B.S.  Biology — Campbell  College,  1965. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-Ray  Protection. 
Occupational  Radiation  Protection. 
Experience. 

1968-Present — Maryland  SUte  Health  De- 
partment, Health  Physicist   (X-Ray). 

HEALTH  PHTSICUT  n 

X-Ray  Section 

Education. 
B.S.      Physical     Education — University     ct 

Maryland,  1986. 
USPHS  Courses: 

Basic  Radiological  Health. 

Medical  X-Ray  Protection. 

Occupational  Radiation  Protection. 

Experience. 
1985-Pre8ent— Maryland    SUte   Health   De- 

partment.  Health  Physicist  (Z-Ray) . 


HEALTH    PHTSICnT    n 

Radionuclide  Section 

Education  and  Training. 

B.S.  Physics— Morgan  SUte  College,  Balti- 
more, Md.,  1987. 

M.S.  Radiological  Health— North  DakoU 
SUte  University,  Fargo,  N.  Dak.,  1969. 

Organic   Chemistry — Towson   SUte   College, 
Baltimore,  Md.,  1967. 
Experience  and  Related  Activity. 

1967— Bendlx  Corp.,  Baltimore,  Md.,  Reli- 
ability Engineer  and  Computer  Programer. 

1968 — State  Department  of  Health,  Bis- 
marck, N.  Dak.,  Environmental  Health 
Trainee — Radionuclide  and  X-Ray  Inspec- 
tions. 

1969 — University  Hospital  of  San  Diego 
County,  San  Diego,  Calif. — Radiation 
Safety  Officer  Including  responsibility  for 
personnel  safety,  monitoring,  waste  con- 
trol, and  patient  dose  calculations. 

1970 — Morgan  State  College,  Baltimore,  Md., 
Anatomy  and  Physiology  Instructor. 

August  1970 — Maryland  State  Department  of 
Health  and  MenUl  Hygiene.  Health 
Physlclst-pRadionucUde  Program. 

KAOIOCHEMIST 

Radiation  Laboratories,  Bureau  of 
Laboratories 

Education  anA  Training. 
B.S.  Chemistry — Johns  Hopkins  University, 

1967. 
USPHS  Training  Courses: 

Radionuclide  Analysis  by   Gamma  Spec- 
trometry. 

Introduction    to    Automatic    DaU    Proc- 
essing. 

Ion-Exchange  Workshop. 
USAEC  Training  Courses:    Health  Physics, 

Loyola  College,  Baltimore,  Md. 
Special  Courses : 

Theory  and   Operation   of  Channel-Ana- 
lyzer— Vlctoreen  Instrument  Co. 

Radiation  Chemistry — Sponsored  by  A.C.S. 

Experience  and  Related  Activity. 
1959-Present — Maryland    SUte    Health    De- 
partment, Radlochemist — Responsible  for 

analysis      of      radiological      surveillance 

samples. 

LABORATORY  SCIENTIST  I  (RAOIOCHEMISTRT) 

Radiation  Laboratory  Bureau  of  Labs 

Education  and  Training. 
B.S.  Biology— Towson  State  College,  1968. 
Additional    College   Courses,    Towson    SUU 
College: 

Calculus. 

General  Physics. 
USPHS  Training  Course:  Basic  Radiological 

Health. 

Experience  and  Related  Activity. 
September     1968-January     1988 — ^Math-Sci- 
ence Teaching  Baltimore  County. 
January     1988-January     1969 — Claims    Ad- 

Justor,  U.S.  Government. 
August  1969-^resent — Maryland  State  Health 

Department,    Analysis    of    Environmental 

Surveillance  Samples. 

LABORATORY  TECHNICIAN  (RAOIOCHZMISTRY) 

Radiation  Laboratory  Bureau  of  Labs 

Education  and  Training. 

Graduate  Eastern  High  School — Academic 
C\u-rlculum,  1967. 

College  Courses: 
Chemistry. 
General  Botany. 
Microbiology. 
Experience. 

1967-pre6ent — ^Maryland  SUU  Health  De- 
partment, Environmental  Survelllanoe 
Sample  Preparation  and  Counting. 

[FA.  Doc.  7(^14178:   FUed,  Oct.  SO,  1970; 
8:49  ajn.] 


INTERIM  COMPUANCE  PANE 
(COAL  MINE  HEALTH  AND 
SAFETY) 

COVE  HOLLOW  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10077,  Cove  Hol- 
low Coal  Co.,  No.  1  Mine,  USBM  ID  No. 
44  00462  0,  Gnmdy,  Buchanan  County, 
Va.,  Section  ID  No.  001  (Sec.  No.  1). 

(2)  ICP  Docket  No.  10194,  Smith- 
Baker  Coal  Co.,  TJSBfJL  ID  No.  44  00947  0, 
Hurley,  Buchanan  County,  Va.,  Section 
ID  No.  001  (Second  left  off  one  Main) . 

(3)  ICP  Docket  No.  10662,  Amherst 
Coal  Co.,  Ltmcale  No.  1  Mine  UG,  USBM 
ID  No.  46  01365  0,  Limdale,  Logan  Coim- 
ty,  W.  Va.,  Section  ID  No.  003  (Road  523) . 

(4)  ICP  Docket  No.  11108,  Freeman 
Coal  Mining  Corp.,  Orient  No.  3  Mine. 
USBM  ID  No.  11  00600  0,  Waltonville, 
Jefferson  County,  111.,  Section  ID  No.  001 
(27  North  West  North).  Section  ID  No. 
015  (8  North  East  North),  Section  ID 
No.  017  (Main  North) .  Section  ID  No.  018 
(10  North  East  North),  Section  ID  No. 
019  (9  North  East  North) . 

(5)  ICP  Docket  No.  10658,  Amherst 
Coal  Co.,  MacGregor  No.  7  Mine  UG, 
USBM  ID  No.  46  01370  0,  Lundale,  Logan 
County,  W.  Va.,  Section  ID  No.  001  (Road 
3),  Section  ID  No.  003  (Road  131),  Sec- 
tion ID  No.  004  (Road  143). 

(6)  ICP  Docket  No.  10659,  Amherst 
Coal  Co.,  Paragon  Mine  UG,  USBM  ID 
No.  46  01367  0,  Lundale,  Logan  County, 
W.  Va.,  Section  ID  No.  001  (Road  353) , 
Section  ID  No.  002  (Road  563).  Section 
ID  No.  004  (Road  194),  Section  ID  No. 
005  (Road  42) . 

(7)  ICP  Docket  No.  10660.  Amherst 
Coal  Co.,  No.  4H  Mine  UG,  USBM  ID  No. 
46  01364  0,  Lundale,  Logan  County,  W. 
Va.,  Section  ID  No.  001  (Road  159) ,  Sec- 
tion ID  No.  002  (Road  181),  Section  ID 
No.  003  (Road  188). 

(8)  ICP  Docket  No.  10657,  Amherst 
Coal  Co.,  Yolyn  No.  2  Mine  UG,  USBM 
ID  No.  46  01360  0,  Lundale,  Logan 
County,  W.  Va.,  Section  ID  No.  001 
(Road  3). 

(9)  ICP  Docket  No.  10437,  Union 
Carbide  Corp.,  Putnam  Mine,  USBM  ID 
No.  46  01619  0,  Leon,  Mason  Coimty,  W. 
Va.,  Section  ID  No.  001  (North  Left), 
Section  ID  No.  002  (North  Right) ,  Sec- 
tion ID  No.  003  (East  Left) ,  Section  ID 
No.  005  (South  Left) ,  Section  ID  No.  006 
(South  Right). 

(10)  ICP  Docket  No.  10271,  Kentucky 
Carbon  Corp.,  Kencar  No.  1  Mine,  USBM 
ID  No.  15  02107  0,  Phelps,  Pike  County, 
Ky..  Section  ID  No.  002  (East  Mains) . 

(11)  ICP  Docket  No.  10004,  Clayton 
Coal  Co.,  Lincoln  Mine,  USBM  ID  No. 
05  00305  0,  Erie,  Weld  County,  Colo.,  Sec- 
tion Id  No.  001  (First  South  West  off  of 
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Main  South).  Section  ID  No.  002  (Third 
North  off  of  Main  Bast). 

^  acordance  with  the  provisions  of 
section  a02a»(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  IMS  (83 
Stat.  742  et  scq..  Public  Imw  91-173), 
notice  is  hereby  Riven  that  requests  for 
public  hearing  as  to  an  api^ication  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FM. 
11296.  July  15.  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  avallabla 
for  inspection  and  requests  for  pubbe 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington.  D.C.  20006/ 

OSOKGS   A.   HOKNBECX. 

Cfiainnan, 
Interim  Compliance  Panel. 


NOTiCES 

renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  508  (35 
PH.  113M,  July  15, 1970) .  copies  of  which 
may  be  obtained  from  the  Panel  on 
requests 

A  copy  of  the  application  Is  avaUabla 
for  inspection  and  requests  for  puUlc 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OfBcer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW..  Washington.  D.C.  20008. 

OCOICK  A.  HoursBCK. 

Chairman, 
Interim  Compliance  Panel 

NovsM  SIR  6, 1970. 

IPJl.   Doc  70-161B0:    FUed.  Not.    10.   J»TO; 
8:46  ajn.] 


NOTXMBXa  6.  1970. 

\rSL   Doc    70-15192:    Filed,   Not.    10.    1970; 
8:46  ajn.J 


EASTERN  ASSOCIATED  COAL  CORP. 
ET  AL. 

Applications  for  Renewal  Permits; 
Notico  of  Opportunity  for  Public 
Hooring 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  hare 
been  received  as  follows: 

(1)  ICP  Docket  No.  10333,  Eastern 
Associated  Coal  Corp..  Harris  No.  2  Mine. 
USBM  ID  No.  46  01270  0.  Bald  Knob. 
Boone  County,  W.  Va..  SecUon  ID  No.  001 
(7  Bt  Rt  off  1  East  Mains) .  Section  ID 
No.  004  (2  Bt.  Rt.  off  North  Mains). 

(2)  ICP  Docket  No.  10961.  Peabody 
Coal  Co.,  River  Queen  Underground 
Mine.  USBM  ID  No.  15  02070  0,  Central 
City,  Muhlenberg  Coimty.  Ky,  Section 
ID  No.  001  (1st  N  off  3d  E  off  South 
Mains).  Section  ID  No.  003  (2d  SE  panel 
off  2d  NE  Mains) ,  Sectioo  ID  No.  005  (2d 
NE  Mains),  Section  ID  No.  006  (3d  SE 
panel  off  2d  NE  Mains) ,  Section  ID  No.. 
004  (4th  SE  panel  off  2d  NE  Mains) .  Sec- 
tion ID  No.  002  (5th  SE  panel  off  2d  NE 
Mains). 

(3)  ICP  Docket  No.  10728.  Pe^Kxly 
Coal  Co..  Ken  No.  4  Undergrotmd  Mine, 
USBM  ID  No.  15  02079  0.  Beaver  Dam. 
Ohio  County.  Ky.,  section  IDKo.  001  (6th 
East  off  Main  South) .  Section  ID  No.  002 
(8th  East  off  Main  South).  Section  ID 
No.  005  7th  East  off  Main  South).  Sec- 
tion ID  No.  006  (13th  West  off  Main 
South). 

(4)  ICP  Docket  No.  11181.  Freeman 
Coal  Mining  Corp..  Orient  No.  4  Mine. 
USBM  ID  No.  11  00628  0.  Pittsburg, 
Williamson  County,  m..  Section  ID  No. 
010  (6  North  off  Northwest). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  PubMc  Law  91-173). 
notice  Is  heret>y  given  that  requests  for 
public  hearing  as  to  an  application  for 


FREEMAN  COAL  MINING  CORP. 
ET  AL 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  have 
be«i  received  as  fcdlows: 

(1)  ICP  Docket  No.  11109,  Freeman 
Coal  Mining  Corp..  Orient  No.  6  Mine. 
USBM  ID  No.  11  00599  0.  Waltonville, 
Jefferson  County,  HI.,  SecUon  ID  No.  001 
(Main  Bast  off  Main  North) .  Section  ID 
No.  002  (8  North  off  Main  East),  Section 
ID  No.  004  (6  North  off  Main  East) ,  Sec- 
tion ID  No.  010  (4  North  off  Main  West) . 
Section  ID  No.  Oil  (5  North  off  Main 
West). 

(2)  ICP  Docket  No.  10074,  Linda  Jay 
Ooal  Co.,  No.  1  Mine,  USBM  ID  No.  44 
01621.  Orundy,  Buchanan  County.  Va., 
Section  ID  No.  001  (Sec.  No.  1). 

(3)  ICP  Docket  No.  10391.  Pocahontas 
Fuel  Co.,  Maltland  Mine.  USBM  ID  No. 
46  01409  0,  Welch.  McDowell  County,  W. 
Va..  Section  ED  No.  001  (Carswell  Mains 
A),  Section  ID  No.  002  (4th  Left).  Sec- 
tion ID  No.  003  (Carswell  Mains  B) .  Sec- 
tion ID  No.  004  (4th  Right).  Section  ID 
No.  005  (North  Diagonal) ,  Sectioo  ID  No. 
006  (No.  3  Seam). 

(4)  ICP  Docket  No.  10318,  Whidlng 
Oulf  Coals,  Inc.,  Eccles  No.  5  Mine,  USBM 
ID  No.  46  01516  0,  Eccles,  Raleigh  County. 
W.  Va..  SecUon  ID  No.  003  (5  Left— 4 
Mains). 

(5)  ICP  Docket  No.  10322,  Winding 
Oulf  Coals,  Inc.,  McAlpin  Mine.  USBM 
ID  No.  46  00517  0,  McAlpln.  Raleigh 
County.  W.  Va..  Section  ID  No.  002  (6 
Panel — East  Mains).  SecUon  ID  No.  005 
(7  Panel— East  Mains). 

(6)  ICP  Docket  No.  10323,  Winding 
Oulf  Coals.  Inc.,  No.  4  Mine,  USBM  ID 
No.  46  01515  0.  East  Oulf,  Raleigh  Coun- 
ty. W.  Va.,  SecUon  ID  No.  007  <3  Panel— 
4  Rt). 

(7)  JCP  Docket  No.  10324,  Winding 
Oulf  Coals.  Inc.,  East  Oulf  Mine.  D8BM 
ID  No.  46  00513  0,  East  Oulf.  Raleigh 
County,  W.  Va.,  SecUon  ID  No.  001  (8 
Panri— 1  Ncrth) ,  SecUoo  ID  No.  004  (14 
Left— No.  1  Mains). 


(8)  ICP  Docket  No.  10317.  Winding 
Oulf  Cottls.  Inc.  Scdes  No.  6  Mine. 
USBM  ID  No.  46  01514  0.  Bode*.  "nlTfigh 
OMintT.  W.  Va..  Sectiaci  ID  No.  001  (6 
Rt.— 2  North),  SecUon  ID  No.  003  (8 
Rt— 2  North).  Section  ID  No.  004  (1 
North  Back). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mtae  Health  and  Safety  Act  of  1969  (83 
Stot.  742,  et  seq..  Public  Law  91-173) .  no- 
tice Is  hereby  given  that  requests  for  pub- 
lic hearing  as  to  an  application  for  re- 
newal may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FJl. 
11296.  July  15.  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on  re- 
quest. 

A  copy  of  the  applicaUon  is  available 
for  InspectioQ  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondenee  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington.  D.C.  20006. 

OtOKGB  A.  HoRiraccx. 

Cfudrman, 
Interim  Compliance  Panel. 

Novsmn  5,  1970. 

(FA.  Doc.   70-161BS:   FUed.   Nov.   10.    1070- 
8:46  aju.] 


JEWELL  RIOGE  COAL  CORP.   ET  AL. 

Applications  for  Renewal  PermiH; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Itonda- 
tory  Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10362.  Jewell 
Ridge  Coal  Corp.  (8  ft  S  Coal  Co.  CT- 
238-J),  USBM  ID  No.  44  01627  0,  JeweU 
Valley,  Buchanan  County,  Va..  Section  ID 
No.  001  (East  Mains). 

(2)  IcrP  Docket  No.  10297.  Superior 
Island  Creek  Coal  Co.,  Mine  No.  2  USBM 
ID  No.  46  00528  0.  Omar,  Logan  County. 
W.  Va.,  Section  ID  No.  001  (Ist  Right). 

(3)  ICT  Docket  No.  10218.  Old  Ben 
Coal  Corp.,  Mine  No.  21,  USBM  ID  No. 
11  00588  0,  Sesser,  Franklin  County,  HI.. 
Section  ID  No.  002  (1st  through  8th 
East  South  Entries) ,  SecUon  ID  No.  003 
(39th,  40th,  4l8t  North  Panel  Off  8th 
East  North).  Section  ID  No.  006  (1st 
through  7th  West  North  Entry  Pillars) , 
SecUon  ID  No.  009  (42d,  43d,  44th  North 
Panel  Off  8th  East  North). 

(4)  ICP  Docket  No.  10217,  Old  Ben 
Coal  Corp.,  Mine  No.  24,  USBM  ID  No. 
11  00589  0,  Benton.  Franklin  County,  Bl., 
SecUon  ID  No.  009  (9th-18th  East  South 
Cross  Entry  Oroups) ,  SecUon  ID  No.  Oil 
(28th,  29th,  30th  North  Panel  Off  9th 
West  South).  Section  ID  No.  012  (Ist. 
2d.  3d,  West  Panel  Off  63d  North,  Ist 
West  South) ,  Section  ID  No.  013  (31st, 
32d.  33d.  South  Panel,  Off  17th  West 
South).  Section  ID  No.  016  (10th.  11th. 
12th  North  Panel  Off  9th  East  South) . 

(5)  ICP  Docket  No.  10218,  Old  Ben 
Coal  Corp..  Mine  No.  26,  USBM  ID  No. 
11  00590  0.  Sesser,  Franklin  County,  Hi.. 
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Section  ID  No.  002  (12th  through  20th 
East  South  Cro^ Entry  Oroup)  .'Section 
ID  No.  003  (1st  through  11th  East  South 
Cross  Entry  Gropp) ,  Section  ID  No.  005 
(10th,  11th.  12tH,  South  Panel  off  11th 
East  South). 

(6)  ICP  Docket  No.  10990,  Bethlehem 
Mines  Corp.  (Delaware),  Mine  No.  41, 
USBM  ID  No.  46  01427  0,  BarrackvlUe, 
Mftrlon  County,  W.  Va.,  Section  ID  No. 
002  ("B-Butts") .  Section  ID  No.  003  (No. 
1  North),  Section  ID  No.  004  (Main 
North). 

(7)  ICP  Docket  No.  10214,  Kings  Sta- 
tion Coal  Corp.,  Kings  Mine,  USBM  ID 
No.  12  00323  0.  Princeton,  Gibson  County, 
Ind.,  SecUon  ID  No.  004  (Main  Northwest 
C^oss  Entry),  Section  ID  No.  006  (Main 
North  Entry) . 

(8)  ICP  Docket  No.  10653,  Westmore- 
land Coal  Co.,  Osaka  Mine  No.  2,  USBM 
ID  No.  44  00299  0,  Stonega,  Wise  County. 
Va..  SecUon  ID  No.  001  (No.  1  Right.  4 

'  Face) ,  SecUon  ID  No.  002  (No.  6  Left,  4 
Pace),  Section  ID  No.  005  (No.  6  Face 
Right  or  No.  8  Right) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FJl. 
11296,  July  15.  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  applicaUon  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oflBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

Oeorgb  a.  Hornbkck. 
Chairman, 
Interim  Compliance  Panel. 

November  6, 1970. 

[PJl.  Doc.  70-15191:    FUed.  Nov.   10,   1970; 
8:46  ajn.] 


NOTICES 


MOUNTAINEER    COAL    CO.    ET    AL. 

Applicotions  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICTP  Docket  No.  10239,  Moimtain- 
eer  Coal  Co.,  Williams  Mine,  USBM  ID 
No.  46  01319  0,  Fairmont,  Marion  County, 
W.  Va.,  SecUon  ID  No.  001  (No.  4  South- 
Sec.  A),  SecUon  ID  No.  002  (No.  4 
South — Sec.  B) ,  Section  ID  No.  003  (No.  3 
North) ,  Section  ID  No.  004  (No.  4  North) , 
SecUon  ID  No.  007  (No.  11  North— Sec. 
A) ,  SecUon  ID  No.  009  (Main  West) . 

(2)  ICP  Docket  No.  10113,  Itmann 
Coal  Co.,  No.  4  Mine,  USBM  ID  No.  46 
01577  0,  Itmann,  Wyoming  County. 
W.  Va.,  Section  ID  No.  020  (East  Mains  5 
Panel) .  SecUon  ID  No.  021  (East  Mains) . 


(3)  ICP  Docket  No.  10111.  Itmann  Coal 
Co..  Itmann  No.  2  Mine,  USBM  ID  No. 
46  01540  0,  Itmann,  Wyoming  County, 
W.  Va..  Section  ID  No.  Oil  (PoUOrsfen 
7  Panel) ,  Section  ID  No.  012  (Poll  Oreen 
Mains). 

(4)  ICP  Docket  No.  10078,  Slate  Creek 
Coal  Co..  No.  1  Mine,  USBM  ID  No.  44 
00938  0,  Grundy,  Buchanan  County.  Va., 
SecUon  ID  No.  001  (No.  1) . 

(5)  ICP  Docket  No.  10117,  Pocahontas 
Fuel  Co.,  Turkey  Gap.  USBM  ID  No.  46 
01433  0,  Dott,  Mercer  County,  W.  Va., 
Section  ID  No.  001  (Chrysler),  SecUon 
ID  No.  002  (Camp  Creek) ,  SecUon  ID  No. 
003  (1st  Right  Ford),  Section  ID  No.  005 
(Ford  Mains). 

(6)  ICP  Docket  No.  10112,  Itmann 
Coal  Co.,  No.  3  Mine,  USBM  ID  No.  46 
01576  0,  Itmann,  Wyoming  County, 
W.  Va.,  Section  ID  No.  013  (Cabin  Creek 
1  Panel),  SecUon  ID  No.  015  (South 
Mains  1  Panel) ,  Section  ID  No.  016  (West 
Mains  1  Panel),  Section  ID  No.  017 
(West  Mains  2  Panel),  SecUon  ID  No. 
018  (Cabin  Creek  2  Panel). 

(7)  ICP  Docket  No.  10118,  Pocahontas 
Fuel  Co.,  Kepler  Mine,  USBM  ID  No.  46 
01544,  Pineville,  Wyoming  County, 
W.  Va.,  SecUon  ID  No.  001  (Intake 
South),  Section  ID  No.  002  (Return 
South) ,  Section  ID  No.  003  (West  Head- 
ings) ,  SecUon  ID  No.  004  (South  Mains) . 

(8)  ICP  Docket  No.  10116.  Pocahontas 
Fuel  Co.,  Buckeye  Mine,  USBM  ID  No.  46 
01546  0,  Stephenson,  Wyoming  County, 
W.  Va.,  Section  ID  No.  001  (Four  Mains) , 
SecUon  ID  No.  003  (Three  Right  Panel) . 

(9)  ICP  Docket  No.  10115,  Pocahontas 
Fuel  Co.,  Lynco  Mine,  USBM  ID  No.  46 
01237  0,  Lynco,  Wyoming  County,  W.  Va., 
Section  ID  No.  001  (Hemshaw  No.  2 
Mains).  SecUon  ID  No.  002  (Hemshaw 
No.  2.  1  Right). 

(10)  ICP  Docket  No.  10114,  Poca- 
hontas Fuel  Co.,  Lynco  Mine,  USBM  ID 
No.  46  01545  0.  Lynco,  Wyoming  County, 
W.  Va.,  SecUon  ID  No.  002  (A-9),  Sec- 
tion ID  No.  003  (Alma) ,  Section  ID  No. 
004  (Eagle). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Inderal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  applicaUon  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

,  George  A.  Hornbeck, 
t  Chairman, 

interim  Compliance  Panel. 

November  5,  1970. 

IFJl.  Doc.  70-16194:    FUed,  Nov.   10,   1970; 
8:46  a.m.] 
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PEABODY  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10964,  Peabody 
Coal  Co.,  Ken  No.  3  Underground,  USBM 
ID  No.  15  02078  0,  Beaver  Dam,  Ohio 
County,  Ky.,  Section  ID  No.  003  (3d  East 
off  Main  North) ,  SecUon  ID  No.  004  (2d 
West  off  Main  North) . 

(2)  ICP  Docket  No.  10395,  Pocahontas 
Fuel  Co.,  Crane  Creek  No.  1  Mine,  USBM 
ID  No.  46  01442  0,  Pocahontas,  Tazewell 
County.  Va.,  Section  ID  No.  001  (C 
Mains). 

(3)  ICP  Docket  No.  10393,  Pocahontas 
Fuel  Co.,  Jenkinjones  Mine,  USBM  ID 
No.  46  01412  0.  Pocahontas,  Tazewell 
Coimty,  Va.,  Section  ID  No.  002  (6-1 
Haulway) ,  SecUon  ID  No.  003  (5  Mains) , 
Section  ID  No.  004  (Laurel  Headings). 

(4)  ICP  Docket  No.  10392,  Pocahontas 
Fuel  Co.,  Laurel  No.  2  Mine.  USBM  ID 
No.  44  01484  0,  Pocahontas,  Tazewell 
County,  Va.,  SecUon  ID  No.  001  (Laurel 
No.  2). 

(5)  IC:?P  Docket  No.  10389,  Pocahontas 
Fuel  Co.,  Elkhom  Mine,  USBM  ID  No. 
46  01585  0,  Pocahontas,  Tazewell 
Coimty,  Va.,  SecUon  ID  No.  001  (Mains) . 

(6)  IC^P  Docket  No.  10387,  Pocahontas 
Fuel  Co.,  Eckman  No.  12  Mine,  USBM  ID 
No.  46  01583  0,  Pocahontas,  TazeweU 
County,  Va.,  Section  ID  No..  601  (Mains 
Right  A) . 

(7)  ICP  Docket  No.  10386,  Pocahontas 
Fuel  Co.,  Eckman-Page  Mine,  USBM  ID 
No.  46  01584  0,  Pocahontas,  Tazewell 
County,  Va..  Section  ID  No.  001  (West 
Mains).  Section  ID  No.  002  (North 
Mains). 

(8)  ICP  Docket  No.  10385,  Pocahontas 
Fuel  Co.,  Eckman  No.  11  Mine,  USBM  ID 
No.  46  01410  0,  Pocahontas,  Tazewell 
County,  Va.,  SecUon  ID  No.  001  (Mains 
Left) ,  SecUon  ID  No.  002  (Mains  Right) . 

(9)  ICP  Docket  No.  11295,  the  Powell- 
ton  Co.,  Jane  Ann  No.  17  Mine,  USBM 
ID  No.  46  01390  0,  Mallory,  Logan 
County,  W.  Va.,  SecUon  ID  No.  001  (East 
Mains). 

(10)  ICP  Docket  No.  10254,  Pittsburgh 
Coal  Co.,  M<Mitour  No.  4  Mine,  USBM  ID 
No.  36  00966  0,  Library,  Pa.,  Section  ID 
No.  002  (4  North  Right  off  2  West) ,  Sec- 
tion ID  No.  009  (5  Bt.  1  North),  Section 
ID  No.  010  (2Bt.  1  North). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15.  1970),  copies  of  which 
may  be  obtained  from  the  panel  on 
request. 

A  ccvy  of  the  application  is  avaUable 
for  inspection  and  requests  for  public 
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hearing  may  be  filed  In  the  oOoe  of  the 
Correspondence  Control  OfDcer.  Interim 
Compliance  Panlt  Suite  SOO.  1730  K 
Street  NW.,  Washlngtoii.  D.C.  2MM. 

OlOKC«  A.  HOKITBCCX. 

Chairmam, 
tnUrim  CompUtmee  PumeL 

NoTsmn  6, 1970. 

IWJL  Doe.  70-1S1S3:    V11«d.  Mot.   10.    1970: 
8:40  aju.] 


DEPARTMENT  OF  LABOR 

Oflke  of  Hm  Socfotary 

GENERAL  INSTBUMENT  CORP. 

Notice  of  Certiflcarion  of  EligiMlty 
of  Workers  To  Apply  for  Adjvst- 
mont  Assistonco 

Under  date  of  July  24.  1970.  the  UJB. 
Tariff  Commlsslcci  made  a  report  of  the 
results  of  an  Investigation  (TEA-W-21) 
underseetlon  301(c)  (2 >  of  the  Trade  Ex- 
pansioo  Act  of  1962  (78  SUt.  884)  in  re- 
sponse to  a  petition  for  determtnatloo  of 
eligibility  to  apply  for  adjustment  ae- 
sistanoe  submitted  on  behalf  of  produc- 
tion and  maintenance  workers  of  the 
P.  W.  Sickles  DlTldon.  Oeoeral  Instru- 
ment Corp^  Chieopee  and  Lodlov.  Maaa. 
In  this  report.  thei<  Commission  being 
equally  divided,  made  no  finding  with  re- 
gpeet  U>  whether  articles  like  or  directly 
competitive  with  the  electrical  compo- 
nents and  apparatus  and  allied  prodXKts 
produced  by  the  P.  W.  Sickles  Division 
are,  as  resiiit  in  major  part  of  rnnrresinni 
granted  under  trade  agreements,  being 
Imported  into  the  United  State*  in  such 
Increased  qiiantltles  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  slgnifleant  num- 
ber or  pnH>ortion  of  the  workers  at  the 
Idants  concerned.  The  President  subee- 
quently  decided,  under  the  authority  of 
section  330(d)(1)  of  the  Tariff  Act  of 
1930  as  amended  to  accept  the  findings 
of  those  Commissioners  who  found  injury 
as  the  finding  of  the  Commlsslcn. 

Upon  receipt  of  the  President's  author- 
ization, the  Department,  through  the  Di- 
rector of  the  OlOce  of  Poreign  Ecooomlc 
Policy,  Bureau  of  International  Labor 
Affairs,  Instituted  an  investigation.  Ft>l- 
lowlng  this,  the  Director  made  a  recom- 
mendation to  me  relating  to  the  matter 
of  certification  (Notice  of  Delegation  of 
Authority  and  Notice  of  Investteatlon.  34 
PJt.  18342:  35  PJl.  16068;  29  CPR  Part 
90) .  After  due  consideratlan,  I  make  the 
following  certification: 

TboM  production  and  maintenance  ■oitais 
ot  the  P.  W.  StcUes  Dlrlsioa.  0«ii«r«l  Inatni- 
mont  Corp..  loc»t«d  at  Chloopee  and  at  Lad- 
low.  ICaaa..  wtio  b«cMn«  or  win  baooaaa  naam- 
ployad  or  anderemploTwl  art«r  Oetotar  IS. 
1968.  ar*  eilglblo  to  apply  for  adjwt— n« 
■Mima nco  und«r  Title  m.  Cbapter  S,  ot  tb* 
Trad*  Xxpaoslon  Act  ot  1963. 

Signed  at  Washington.  Dx;..  this  4th 
day  of  November  1970. 

Hnnrr  N.  Blackuui, 
Deputy  A$statant  Secretam  for 
Trade  and  Adjustment  PoNey. 
(FJl.   Doc,   70-16301:    Fllod,   Kov.   10,    1970: 
8:47  ajD.] 


NOTICES 

Wogoond  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OP  FUU^TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM  WAGES  IN  RETAIL  OR 
SERVICE  ESTABUSHMENTS  OR  IN 
AGRICULTURE 

Notioe  Is  hereby  given  that  pursuant  to 
sectioD  14  of  the  Pair  Labor  SUndards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  use.  201  et  seq),  the  regrUation  on 
employment  of  full-time  students  (29 
CPR  Part  519),  and  Administrative  Or- 
der No.  595  (31  FM.  12981),  the  estab- 
lishments listed  in  this  notice  have  been 
Issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  bomly 
rates  lower  than  the  minimum  wage  rates 
otherwise  i4>plicable  under  section  6  of 
the  act  While  effective  and  expiration 
date*  are  shown  for  those  certlfieatea  is- 
sued for  less  than  a  year,  only  the  expi- 
ration dates  are  shown  for  certificates 
Issued  for  a  year.  The  nilnimum  certifi- 
cate rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  wliich  the  estah- 
lishment  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year. 

Aoerbaeh'a.  variety-department  atore:  3467 
Waahlngton  Boulevard.  Ogden.  Utah:  9-S-71. 

Boutorard  Food  Store,  foodatore:  lOSt  Ns- 
braaka  Street.  Slouz  C»ty,  Iowa:  9-0-71. 

Buetaler  Marketa.  foodatore:  3316  IT  Straet. 
Omaha,  Nebr.:  ft-3-71. 

Boy  Rite,  Inc.,  foodstore:  S06  South  SUver 
P»ol«.  Kana.:  9-14-70  to  9-3-71. 

Oharllee  Market,  foodatore:  Oeorge.  Iowa: 
9-14-70  to  9-0-71. 

Cowan  Grocery,  foodatore:  3SS  Trade 
Street,  Tryon,  N.C.;  9-4-71. 

The  Dixie  Store,  variety-department  atore: 
416-17  Chlekasha  Avenue.  CThlckaaha.  Okla  • 
6-83-71. 

■dward'a  Inc..  variety-department  atorae. 
9-7-71:  917  Bay  Street.  Beaufort.  8.C4  617 
King  Street,  Charleston.  B.C.:  Saint  Andrews 
Shopping  Onter,  Charleston.  B.C.;  Plae- 
tiaven  Shopping  Center  and  2016  sieynolds 
Avenue.  Charleston  Helghta.  8.C.:  S34-6 
Laurel  Street.  Conway.  8.C.:  939  Front  Street, 
Georgetown.  8.C.:  819  Kings  HlKhway  Ex- 
tended. Myrtle  Beach.  B.C.:  10-18  North  Mala 
Street,  Siunter,  B.C.;  201  Wlchmaa  Stnet. 
Walterboro.  B.C. 

Falrvlew  Planting  Co..  agriculture;  WUaoa, 
Ark.:  8-36-71. 

Garrison  Memorial  Hospital,  hospital;  Oar- 
rljon.  N.  Dak.;  9-3-71. 

W.  T.  Grant  Co..  variety-department  stores: 
No.  689,  Newport,  Vt.,  9-3-71;  No.  647,  Jaek- 
sonvUle,  Fla.,  9-11-71. 

R.  Oulnaa  and  Co.,  variety-department 
store:  117  South  Oak  Street,  Mount  Carmet. 
Pa.:  9-3-71. 

H.  E.  B.  Food  Store,  foodstores.  9-3-71: 
No.  37,  Alice.  Tex.;  No.  73,  Aranaaa  Pass.  T^x.; 
Noa.  30,  SI,  33.  33,  34.  46,  61,  and  79,  Austin. 
Tex.;  No.  10,  Beevllle.  Tex.;  Nos.  1.  14.  and 
18,  Brownsville,  Tex.;  Nos.  17,  19.  31,  S3,  86, 
87,  46,  and  66.  Corpus  Chrtstl.  Tex.;  No.  80, 
Cuero,  Tex.;   No.   88,   Del   Rio,  Tex.;    No.   9, 


Doona.  Tea.:  Ko.  76,  Eagle  Pass.  Tex.;  No.  6. 
Kdlnbtirg.  Tex.;  No.  78.  B  Campo.  Tex.;  Nos. 
3.  66,  and  77,  Harllngen,  Tex.;  No.  89.  Kerr- 
vUle,  Tex.;  No.  73,  Kllleen,  Tex.;  No.  36, 
Klngsvllle.  Tex.;  Noe.  8  and  16.  Laredo,  Tttx.; 
No.  7,  McAUen.  Tex.;  No.  4,  Meitsedee,  Tex.; 
No.  13.  Mission.  Tex.;  No.  62.  New  Braunfels. 
Tex.;  No.  12.  Pharr,  Tex.;  No.  11,  Raymond- 
vllle.  Tex.;  No.  34,  Refugio,  Tex.;  No.  33.  Robs- 
town.  Tex.;  Noe.  40,  41,  43,  43,  44.  47.  48,  49 
82,  63,  67,  60.  66.  68,  and  69,  San  Antonio! 
Tex.;  No.  3,  San  Benito,  Tex.;  No.  63,  San 
Msrcoe,  Tex.;  No.  29,  Taft,  Tex.;  No.  71. 
Temple.  Tex.;  No.  74,  Uvalde,  Tex.;  Nos.  25 
and  28,  Victoria,  Tex.;  Noe.  60,  70,  76,  and  87 
Waco,  Tex.:  Wo.  6,  Wealaoo,  Tex.;  No.  81 ! 
Toakum.Tex. 

lOA  Foodllner.  foodstore;  006  South  Main 
CarroUton.  Mo.;  9-2-71. 

Thomas  Kllpatrlek  *  Co.,  variety-depart- 
ment store:  42d  and  Center  Streets,  Omaha 
Nebr.;  9-2-71. 

a  a.  Kresge  C3o.,  variety-department  stores. 
9-3-71.  except  as  otherwise  Indicated:  No.  66, 
Bridgeport.  Conn.;  No.  4606.  Merlden,  Conn.;' 
No.  33,  New  Haven,  Conn.;  No.  391,  New  Lon- 
don, Conn.;  No.  661.  New  London.  Conn.  (9- 
14-71):  No.  690.  Waterbury.  Conn.;  No.  S58 
Wilmington,  Del.;  No.  743,  St.  Petersbxug. 
FU.;  No.  4628.  Burlington,  Iowa;  Noa.  71 
and  643.  Dea  Moines,  Iowa;  No.  100.  Dubuque. 
Iowa;  No.  659,  Iowa  City.  Iowa  (9-11-70  to 
9-3-71):  Wo.  310,  Marshalltown.  Iowa;  Wo. 
668,  ICason  City.  Iowa:  No.  163,  Sioux  City. 
Iowa:  Wo.  163,  Waterloo,  Iowa;  No.  697 
Wichita,  Kaas.;  No.  841,  ForrestvUle.  Md.  (0- 
10-71);  Wo.  166.  Boston,  Maaa.:  No.  533,  Bos- 
ton, Mass.:  No.  63,  Brockton.  Mass.;  No.  668 
Cambridge,  Mass.;  No.  304,  Lynn.  Mass.-  No.' 
256,  Qulncy,  Mass.;  No.  38.  Springfield.  Mass. 
(9-14-71):  No.  89,  Hannibal,  Mo.;  No.  83, 
Kansas  City,  Mo.;  No.  58.  St.  Joseph,  Mo  • 
Woe.  34.  461,  601.  and  4586,  St.  Louis.  Mo.; 
Wo.  4616,  Springfield,  Mo.;  No.  11,  Webster 
Groves,  Mo.;  No.  826.  Omaha.  Nebr.;  No.  689 
Baden.  Pa.;  No.  476,  Levlttown,  Pa.;  Woe  369 
436.  and  636,  PhtladelphU,  Pa.;  Wo.  879. 
PhlladelphU,  Pa.  (9-16-71);  Wo.  183.  Pitts- 
burgh. Pa.  (9-6-71):  Wo.  492.  Sprinirfleld, 
Pa.:  Wo.  67,  WlUlamsport,  Pa.;  No.  671,  Rapid 
City.  S.  Dak.  (9-11-70  to  9-3-71). 

McOroy-McLeUan-Oreen    Stores,    vartety- 
depanoent  stores,  9-3-71,  except  as  other- 
wise Indicated:    No.  339,  Fort  Sml<:h,   Ark 
(6-36-71);    No.    387.    CTearwater,    FU.;    No. 
1003.  Coral  Gables,  Fla.  (9-10-70  to  9-3-71)- 
No.  370   Fort  Lauderdale,  Fla.;  No.  130.  Fort 
Myers,   Fla.;    No.   346.   Homestead,  Fla.;    No. 
173,  Klsslmee,  Fla.;  No.  167,  Lake  City   Fla- 
No.  1313.  Lake  Wales,  Fla.;  No.  97,  Lakeland' 
Fla.  (9-10-70  to  9-3-71):  No.  269.  Leesburg 
FU.    (9-7-71):   No.  74,  Miami,  Fla.;   No.  61, 
Orlando.  FU.;  No.  150,  Plant  City,  Fla.;   No. 
171,  St.  Petersburg.  Fla.  (9-7-71) ;  No.  334.  St. 
PetOTsburg.  FU.:  No.  69,  Sanford,  Fia.  (0-10- 
70    to   9-3-71):    No.    111.   Tallahasaee,   Fla.; 
No.   329    Tltusvllle,  FU.   (9-17-71):   No.  244, 
Winter  Haven,  Fte.;   No.   1130,  Albany.  Oa  - 
No.  191.  AtUaU.  Oa.:  Wo.  131 1,  Atlanta,  Oa. 
(O-14-T0   to   9-3-71);    No.    1107,    Columbus, 
Ga.  (9-10-70  to  9-3-71):  Wo.  1219,  (3olumbus. 
Oa.  (9-4-71);  Wo.  428,  Dal  ton.  Oa.  (9-18  71); 
Wo.  337.  East  Point,  Ga.  (9-10-70  to  9-3-71); 
Wo.  413.  Oalnesvine.  Oa.;  Wo.  433.  Grtflln.  G-».; 
Wo.  486.  Marietta,  Ga.:    Wo.    176.  Savannah. 
Oa.;  Wo  434,  ThomaevlUe.  Oa.;  Wo.  309   V.^1- 
dost*.  Oa.  (9-11-71):  No.  803,  Waycross.  Oa. 
(9-10-70   to  0-3-71);    No.   669,   Fort   Dodge, 
Iowa    (9-11-70  to  9-3-71):    No.  680.  Mason 
City,    Iowa    (9-16-70    to    9-3-71);    No.    470, 
Topeka.  Kans.  (9-16-70  to  9-3-71);  No.  298, 
Lafayette,  La.    (0-3-70  to  8-2-71):   No.  664, 
Lynn,  Mass.   (0-17-71);   Wo.  642,  Albuquer- 
que. W.  Mex.   (9-12-71);   Wo.  483,  Hobbs,  W. 
Mex.  (0-0-71);  No.  700.  Albemarle,  N.C;  Wo. 
406.  Concord.  N.C.;  Wo.  306.  Fort  Bragg.  W.C.: 
Wa  1140.  Klnstoa.  W.C:  Wo.  437,  Lexington, 
N.C.  (0-10-70  to  0-3-71);  No.  600,  New  Bern. 
N.C:    No.    1141,    ReldsvUle,    N.C;    No.    402, 
Waahlngton,  N.C.    (9-10-70  to  0-3-71);   No. 
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410,  WUson,  N.C.  (0-4-71) :  No.  1137,  Wlnston- 
Salem,  N.C:  No.  1063,  Oklahoma  City. 
OkU.;  No.  633,  Pryor,  Okla.  (0-16-71):  No. 
164.  Alksn  S.C:  Wo.  161,  Chsster,  SO.  (9- 
17-71):  Wo.  1104.  Columbia.  S.O.  (0-10-70 
to  O-a-71):  No.  1108.  OreeavlUe.  B.O.  (0-17- 
70  to  0-4-71);  Wo.  1136,  Spartanburg.  S.C. 
(9-10-70  to  9-3-71);  No.  416,  Sumter,  S.C; 
No.  1004.  Dallas,  Tex.  (0-9-71 ) ;  No.  341.  Gal- 
veston, Tex.;  No.  533,  McAllen.  Tex.  (0-^ 
71);  No.  216.  Wichita  Palls,  Tex. 

Mlnlmaz,  foodstores:  15&3  Palm  Boule- 
vard. Brownsville,  Tex..  0-4-71;  2Q0  North 
10th  Street,  McAllen,  Tex.,  0-6-71. 

Model  Food  Market,  foodstore:  Worth  HlUs 
Shopping  Onter,  North  Little  Bock,  Ark.; 
8-22-71. 

Nelsner  Brothers,  Inc.,  variety-department 
stores,  0-3-71:  No.  168,  Cocoa,  FU.;  No.  158, 
Fort  Lauderdale,  Fla.;  No.  00,  GalneeviUe, 
FU.;  No.  175.  Key  West.  FU.:  No.  31.  Miami, 
FU.;  No.  40,  Pompano  Beach,  FU.;  No.  174, 
Port  Charlotte,  FU.;  No.  167,  Tallahassee, 
Fla.;  Noa.  146  and  147,  Tampa.  Fla.;  No.  69,  St. 
Louis,  Mo.:  No.  70,  Omaha,  Nebr.;  No.  131, 
Brownsville.  Tex.;  No.  78.  Corpus  Ohrlatl, 
Tex.;  No.  45,  L&redo,  Tex.;  Noe.  130,  141,  and 
160,  San  Antonio,  Tex. 

J.  J.  Newberry  Co.,  vartety-depafCment 
•tores,  0-2-71,  except  as  otherwise  Indicated: 
No.  417,  Ellsworth.  Maine;  No.  284,  Farming- 
ton,  Maine:  No.  311,  Madawaska,  Mialne;  No. 
351,  Norway,  Maine;  No.  236,  RockUnd,  Maine 
(9-7-71);  No.  715,  Norfolk,  Nebr.  (9-14-70 
to  0-3-71);  No.  378,  Huron,  8.  Dak.;  No.  66, 
El  Paso.  Tex.;  No.  202.  El  Paso,  Tex.  (0-7-71) ; 
No.  91,  Barre.  Vt.  (9-4-71 ) . 

Plggly  Wlggly,  foodstores,  9-3-71,  except 
as  otherwise  Indicated:  No.  1,  Panama  City, 
FU.  (9-6-70  to  9-2-71);  Nos.  1  and  2.  Colum- 
bus, Ga.;  No.  66,  Great  Falls,  S.C.  (8-34-71); 
Nos.  1  and  2,  Lameaa,  Tex. 

Handle's  lOA,  foodstore;  Eureka,  Utah- 
9-14-70  to  9-9-71. 

Rodenberg's  Inc.,  foodstores.  8-23-71 :  Nos. 
1  and  4.  Charleston.  S.C;  No.  8.  Charleston 
Heights.  S.C. 

Roodhouse  Search  Food  Stores,  Inc.,  food- 
stores;  West  CUy  Street.  Roodhouse.  HI.: 
6-24-71. 

Roth's  Department  Store,  variety-depart- 
ment store:  100  East  Third  Street.  Mount 
Vernon,  Ind.;  6-27-71. 

Rusty's  Food  Centers  Inc..  variety-depart- 
ment store:  Ninth  and  Iowa,  Lawrence, 
Kans.;  9-2-71. 

Speckarts  Fine  Foods,  foodstore;  69  North 
100  East,  Provo,  Utah;  6-26-71. 

Super  Duper  Food  Center,  foodstores: 
South  Third  and  Sayles  Boulevard,  Abilene. 
Te«-.  0-14-71;  SOO  Halley  Street,  Sweetwater, 
Tex.,  0-3-71. 

T.G.  &  T.  Stores  Co.,  variety-department 
stores,  0-3-71,  except  as  otherwise  Indicated: 
No.  155,  Kansas  City,  Kans.:  No.  143,  Mission, 
Kans.;  No.  158,  Independence,  Mo.;  Wo.  106, 
Jefferson  City,  Mo;  No.  132,  Kansas  City, 
Mo.;  No.  13,  Anadarko.  Okla.;  No.  31  Bartles- 
ville,  Okla.;  No.  6,  Clinton,  Okla.;  No.  43, 
Cushing,  Okla.  (8-23-71);  Elk  City.  Okla.: 
No.  57,  Muskogee,  Okla.;  No.  86,  Fonca  City, 
Okla.;  No.  53,  Shawnee,  OkU. 

Tynes  tt  McPherson.  Inc.,  vartety-dapart- 
ment  store;  Monttcello,  l/Dm.;  0-6-70  to 
6-3-71. 

Weeks,  Inc.,  foodstore:  605  SouUi  Santa 
Fe,  S&llna,  EUns.;  9-2-71. 

Younker  Brothers,  Inc.,  variety-department 
stores,  9-2-71;  323  Main  Street,  Ames.  Iowa; 
503  Merle  Hay  Plaza  and  Seventh  Walnut 
Street,  Des  Moines.  Iowa;  317-239  South  26th 
Street,  Fort  Dodge,  Iowa;  111  East  Wash- 
ington, Iowa  City,  Iowa;  22-24  Main  Street, 
Marshalltown,  Iowa:  101  South  Federal  Mkson 
City,  Iowa:  118  High  Street  West,  Oskaloosa, 
Iowa;  129  East  Main  Street,  Ottumwa; 
Iowa:  Fourth  and  Fleroe,  Slouz  Oity,  Iowa. 

The  following  certificates  were  issued 
to  estaUishments  relying  on  the  base- 


NOTICES 

year  employment  experience  of  other  es- 
tablishments, either  because  they  came 
into  ezi8tence  after  the  beginning  of  the 
applicable  base-year  or  because  they  did 
not  have  available  base-year  records. 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  iiercentage  of  full-time 
student  hours  of  employment  at  rates 
below  the  applicable  statutory  mininmni 
to  total  hours  of  emplojmient  of  aU 
employees. 

Byrd's,  Inc.  foodstore;  304  East  Mam  Street. 
Carrboro,  N.C;  bagger,  carryout.  Janitorial, 
stock  clerk,  cashier,  18  percent;  10-3-71. 

Cooper's,  apparel  store;  337  West  Coal  Ave- 
nue, Gallup,  N.  Mex  :  salesclerk,  stock  clerk, 
office  clerk,  gift  wrapper,  5  to  18  percent; 
6-26-71. 

Dickinson  Service  Drug  Inc.,  drugstore: 
Dickinson,  N.  Dak.;  clerk,  restaurant  helper, 
Janitorial;  10  to  73  percent;  9-16-70  to  9-9-71. 

Don's  Model  Market,  foodstore:  Levy  Shop- 
ping Center,  North  Little  Rock,  Ark.;  sacker, 
carryout,  stock  clerk;  15  percent:  8-22-71. 

Edward's  Inc.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
checker.  lay  away  clerk,  marker,  9  to  16 
percent,  9-7-71,  except  as  otherwise  indi- 
cated: Mitchell  Shopping  Center,  Aiken,  S.C. 
(4  to  16  percent);  Hampton  Place  Shopping 
Center,  Greenwood,  S.C;  159  Broughton 
Street  NW,  Orangeburg,  S.C. 

Fine  Bros.-Matlson  Co.,  variety-department 
store;  828  Front  Street.  Laurel,  Misi.;  sales- 
clerk, girt  wrapper,  stock  clerk;  0.3  to  11 
percent;  8-23-71. 

W.  T.  Grant  Co..  variety-department  store; 
No.  590,  Mableton,  Oa.;  salesclerk;  0.1  to  12 
percent;  0-13-71. 

H.  E.  B.  Food  Store,  foodstores.  for  the 
occupations  of  bottle  clerk,  sacker.  package 
clerk,  10  percent,  9-3-71:  No.  36,  Austin. 
Tex.;  No.  83,  Bay  City,  Tex.;  No.  09,  BeUmead. 
Tex.;  No.  03,  Belton,  Tex.;  Nos.  18,  93. 101. 103. 
103,  107,  and  108,  Corpus  Chrtstl,  Tex.;  No. 
06,  Del  Rio,  Tex.;  No.  65,  Falfurrtas,  Tex.;  No. 
113.  Hondo.  Tex.;  No.  118.  Lampasas.  Tex.: 
No.  100,  Laredo.  Tex.;  No.  64,  McAUen,  Tex.; 
No.  20,  Port  Lavaca,  Tex.;  No.  96,  Roekport. 
Tex.;  Nos.  68,  69,  83,  and  90.  San  Antonio, 
Tex.;  No.  07,  Seguln,  Tex.;  No.  66,  Taylor, 
Tex.;  No.  64,  Waco,  Tex.;  Wo.  01,  Wharton, 
Tex. 

J  &  8  Enterprise  Market,  foodstore:  Hawk 
Pomt,  Mo.;  stock  clerk,  carryout;  IS  to  88 
percent;  6-36-70  to  7-13-71. 

King  Mart,  foodstore:  1301  East  Levee 
Street,  BrownsvUle,  Tex.;  stock  clerk,  checker. 
carryout.  Janitorial;  8  to  11  percent;  0-6-71. 

8.  8.  Kresge  Co.,  variety-department  stores. 
for  the  occupations  of  salesclerk,  stock  cUrk. 
office  clerk,  checker-cashier,  9-3-71.  except  as 
otherwise  indicated:  Wo.  4086,  Colorado 
Springs,  <3olo.,  9  to  16  percent  (9-19-71);  Wo, 
4131.  Denver,  Colo..  28  to  59  percent  (6-61- 
71);  Wo.  250,  Waterbury,  Conn.,  10  percent 
(salesclerk);  No.  745,  Carol  City,  Fla,  7  to 
21  percent  (salesclerk);  No.  4551,  Chicago, 
111.,  16  to  42  percent  (salesclerk,  office  clerk, 
checker-cashier,  stock  clerk,  maintenance) ; 
No.  170,  Cedar  Rapids,  Iowa,  3  to  10  parent; 
No.  4664,  Clinton,  Iowa,  0.7  to  14  peroeat  (6- 
30-71 ) ;  No.  4156,  Urbandale.  Iowa.  10  to  34 
percent  (6-80-71):  No.  197,  Sallna.  Kans..  7 
to  15  percent;  No.  4222,  Shawnee  M^^p»l^>n, 
Kans.,  5  to  10  percent  (0-16-70  to  0-13-71); 
No.  4681.  Fltchburg.  Mass..  10  percent  (sales- 
dark);  No.  40,  Kansas  City,  Mo..  13  to  80 
percent;  No.  4220,  Kansas  City,  Mo..  8  to  10 
percent  (8-86-71);  No.  771.  BUUngs.  Mont.. 
16  to  30  percent  (0-17-70  to  0-8-71):  KO. 
4053,  Charlotte,  W.C,  11  to  22  percent  (sslaa- 
derk);   No.  4261.  Charlotte.  N.C.   11  to  88 
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percent  (checker-cashier,  salesclerk,  0-24- 
71);  No.  4182,  Greensboro,  N.C,  11  to  22  per- 
cent (salesclerk,  checker-cashier,  0-16-71); 
No.  4335,  Kannapolls,  N.C.  11  to  23  percent 
(salesclerk.  stock  clerk,  office  clerk,  checker- 
cashier,  maintenance,  customer  service,  0-29- 
71):  No.  4022,  Grand  Forks,  N.  Dak.,  6  to  14 
percent:  No.  4544,  Mlnot.  N.  Dak.,  13  to  23 
percent  (salesclerk);  No.  129.  PhUadelphU, 
Pa,  3  to  10  i>ercent  (salesclerk);  No.  4013, 
Bayton.  Ter.,  7  to  37  percent  (salesclerk. 
9-11-71) ;  No.  761,  Fort  Worth,  Tex.,  7  to  10 
percent  (salesclerk) . 

Lerner  Shops,  apparel  stores:  No.  195, 
Mobile.  Ala.,  salesclerk,  cashier,  credit  clerk, 
5  to  21  percent,  8-23-71;  No.  106,  West  Palm 
Be<u;h,  Fla.,  salesclerk.  stock  clerk,  cashier, 
credit  clerk,  9  to  19  percent,  10-18-71. 

McCall's  Greenleaf  Grocery,  foodstore;  301 
South  Porter  Street,  Norman,  OkU.;  bagger, 
checker,  clerk,  carryout;  19  to  31  percent; 
9-17-71. 

McCrory-McLelUn-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  office  clerk,  stock  clerk.  9-2-71, 
except  as  otherwise  Indicated:  No.  350.  Deer- 
field  Beach,  Fla.,  13  to  27  percent  (salesclerk, 
office  clerk,  9-10-71);  No.  371,  Fort  Lauder- 
dale, Fla.,  13  to  26  percent  (8-2-71) ;  No.  342. 
Port  Myers,  Fla..  6  to  16  percent  (9-1O-70  to 
9-3-71) ;  No.  347.  Leesburg,  Fla.,  7  to  24  per- 
cent; No.  365,  Melbourne,  Fla.,  10  to  30  per- 
cent: No.  344,  Mount  Dora,  FU..  7  to  24 
percent;  No.  369,  Dalton.  Ga.,  7  to  24  percent 
(0-18-71);  No.  657,  Thomson,  Ga.,  7  to  28 
percent  (0-10-71);  No.  343,  Hadley,  Mass.. 
7  to  15  percent  (9-7-71) ;  No.  646,  Pascagoula, 
Miss.,  6  to  31  percent  (salesclerk,  stock  clerk. 
check  out,  8-26-71);  No.  706,  Albuquerque, 
W.  Mex.,  0  to  40  percent  (salesclerk,  office 
clerk.  Janitorial). 

Magic  Mart,  Inc.,  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk.  Janitorial:  Highway  84  and  Lo- 
cust Street,  Caruthersvllle,  Mo..  6  to  31  per- 
cent. 6-23-71;  620  South  Grove,  Marshall, 
Tex.,  17  to  40  percent,  0-2-71. 

Marstaller  Grocery  and  Market,  Inc.,  food- 
store;  3344  Franklin,  Waco,  Tex.;  bagger, 
checker.  Janitorial,  stock  clerk,  botUe  clerk; 
10  percent;  0-1-71. 

Dick  MUlett's  Market,  foodstore:  820  Worth 
700  East,  Provo,  Utah;  stock  clerk,  cashier; 
26  to  33  percent;  9-15-70  to  9-9-71. 

Mlnlmay,  foodstore;  1001  South  Broadway. 
La  Porte,  Tex.,  bagger,  carryout,  JaiUtoriall 
checker;  8  to  10  percent,  6-26-71. 

M.  K.  Moses  Co.,  variety-department  store; 
515  Weetcllff  Mall,  Dallas,  Tex.;  salesclerk. 
checker,  stock  clerk;  10  to  60  percent: 
9-16-71. 

G.  C  Murphy  Co^  variety-department 
stores,  for  the  occupations  of  salesclerk,  office 
clerk,  stock  clerk.  Janitorial,  10  to  28  percent. 
9-2-71,  except  as  otherwise  indicated:  No, 
288.  Abilene.  Tex.;  No.  173.  Austin,  Tex.  (O- 
4-71);  No.  219.  Fort  Worth.  Tex.;  No.  294, 
Odessa.  Tex.;  No.  263.  Texarkana,  Tex. 

Nelsner  Bros..  Inc..  variety-department 
stores,  for  the  occupations  of  salesclerk.  stock 
clerk,  office  clerk.  lO  to  29  percent,  9-3-71, 
except  as  otherwise  indicated:  No.  135.  Ar- 
cadU.  Fla.  (9-15-71);  No.  192,  Avon  Park, 
na;  No.  168,  Brandon.  Fla.  (salesclerk,  stock 
clerk.  4  to  10  percent);  No.  183,  Dade  City, 
FU.;  No.  197,  DeLand.  FU,  (8  to  17  percent); 
No.  80,  Deltona,  FU,  (8  to  17  percent. 
9-16-71 ) ;  No.  179,  Lake  City,  FU.  (salesclerk. 
6  to  17  percent);  No.  196.  Marathon,  FU. 
(salesclerk.  stock  dark.  7  to  17  percent); 
No.  187.  New  Port  Rlchey,  Fla.;  No.  184.  Pal- 
metto. Fla  (salesderk) ;  No.  79,  South  Miami, 
FU.  (17  to  29  percent,  9-18-71);  No.  189, 
Stxurt.  Fla.;  No.  194,  Tallahassee,  Fla.  (4  to 
17  percent) ;  No.  204,  Burlington.  Iowa  (salee- 
olark,  atook  clerk,  office  clerk,  maintenance. 
4  to  23  percent) :  No.  168,  Spenoer.  Iowa 
(salesclerk.  stook  clerk,  maintenance.  4  to  20 
percent) ;  No.  180,  Del  Rio,  Tex.  (6  to  14 
paroent). 
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J.  J.  Newberry  Co.,  variety-department 
store:  No.  595,  Mitchell.  S.  Dak.;  stock  clerk, 
saleeclerk;   8  to  18  percent;  »-3-71. 

Parisian  Mercantile  Corp.,  variety-depart- 
ment store;  205  Morley  Avenue,  Nogalee, 
Ariz.;  salescln-k.  marker,  gift  wrapper;  1  to 
12  percent;  9-3-70  to  8-31-71. 

Plggly  Wlggly,  foodstores:  3808  Summer- 
vllle  Road,  Phenlz  City,  Ala.,  bagger,  bottler, 
carryout.  Janitorial,  10  to  12  percent,  8-31-71; 
Candor,  N.C..  bagger,  checker,  stock  clerk,  20 
percent,  8-18-71. 

Pleezlng  Pood  Store  of  West  Florida,  food- 
store;  No.  3,  Pensacola,  Pla.;  bagger,  stock 
clerk,  checker,  market  counter  helper;  8  to 
18  percent;  9-13-71. 

Rodenberg's,  Inc.,  foodstores.  for  the  occu- 
pations of  bagger,  carryout.  10  percent:  No. 
6.  Charleston,  S.C.  9-21-70  to  9-4-71;  No.  7, 
Charleston,  S.C,  8-25-70  to  8-23-71;  No.  5, 
Mount  Pleasant,  S.C,  8-25-70  to  8-23-71. 

Rogers  Department  Store,  Inc.,  variety- 
department  store;  959  28th  Street  SW., 
Wyoming,  Mich.;  salesclerk.  stock  clerk, 
wrapper,  marker;  8  percenit;  9-1-71. 

Roee's  Stores.  Inc.  variety-department 
store;  No.  178,  Alexaader  City,  Ala.;  window 
trimmer,  marker,  checker,  order  writer,  stock 
clerk,  salesclerk;  13  to  32  percent;  9-8-71. 

Rustys  Pood  Centers,  Inc.,  foodstore;  620 
North  Second  Stareet,  Lawrence.  Kans.;  bag- 
ger, courtesy  clerk,  carryout;  12  to  20  per- 
cent; 9-2-71. 

Super  Duper  Pood,  foodstore;  802  Pine 
Street.  AbUene.  Tex.;  bagger,  clerk;  6  to  10 
percent;  8-31-71. 

T.O.  &  Y.  Stores  Co..  variety-department 
stores,  tor  the  occupations  of  office  clerk, 
salesclerk.  stock  clerk,  except  /u  otherwise 
Indicated:  No.  248.  Pine  Bluff,  Ark..  11  to  34 
percent.  9-1-71  (salesclerk,  stock  clerk);  No. 
780.  Ivemess.  Pla..  2  to  17  percent.  9-17-71; 
No.  74«.  New  Iberia.  La..  6  to  22  percent, 
8-24-71;  No.  169.  Columbia.  Mo..  5  to  30  per- 
cent. 9-»-71:  No.  151.  Gladstone,  Mo.,  22  to 
39  percent,  8-23-71;  No.  454.  Hannibal.  Mo., 
14  to  30  percent,  9-2-71;  No.  152.  Parkvllle, 
Mo..  22  to  31  percent,  9-15-70  to  9-11-71; 
No.  280.  Belen.  N.  Mex..  13  to  24  percent. 
8-26-71;  No.  288,  Espanola.  N.  Mex..  13  to  24 
percent.  8-27-71;  No.  65.  Enid.  Okla..  22  to  25 
percent.  9-2-71;  No.  30.  Midwest  City.  Okla., 
7  to  30  percent,  9-2-71;  No.  444.  Tulsa.  Okla  . 
24  to  30  percent,  9-10-71;  No.  402,  Dlmmltt. 
Tex..  14  to  30  percent.  8-26-71;  No.  844. 
Houston.  Tex.,  30  percent,  9-11-71;  No  809, 
Texas  City.  Tex..  30  percent.  8-27-71. 

Tarboro  Crest  Stores  Co..  variety-depart- 
ment store;  Tarboro  Shopping  Center.  Tar- 
boro. N.C;  salesclerk.  stock  clerk;  10  to  45 
percent;  9-30-71. 

Terry  Parrls.  variety-department  store; 
Lackland  City  Drive.  San  Antonio,  Tex.: 
salesclerk.  stock  clerk,  office  clerk.  Janitorial- 
10  to  28  percent;  9-4-71. 

Warshaw's  Giant  Poods,  foodstore:  5520 
Van  Winkle  Expressway,  Salt  Lake  City.  Utah; 
bagger,  carryout;  26  to  33  percent;  9-15-70 
to  9-9-71. 

Younkw  Brothers,  Inc.,  varletydepartment 
stores,  for  the  occupations  of  stock  clerk, 
messenger,  delivery  clerk,  marker,  office  clerk, 
salesclerk,  wrapper,  porter,  cleanup,  9-2-71," 
except  as  otherwise  Indicated:  Middle  and 
Klmberley  Roads,  Bettendorf.  Iowa.  9  to  16 
percent;  4444  First  Avenue  NE.,  Cedar  Rap- 
ids, Iowa,  2  to  9  percent:  1550  East  Douglas, 
Des  Moines,  Iowa,  5  to  10  percent  (stock 
clerk,  wrapper,  messenger,  porter,  marker, 
cleanup,  office  clerk,  delivery  clerk);  1501 
First  Avenue  East,  Newton,  Iowa,  0,6  to  8 
percent:  1950  Grand  Avenue  North.  Spencer. 
Iowa.  0  to  8  percent. 

Elach  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent   curtailment    of    opportunities  for 
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employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificates may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant^  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington.  D.C.,  this  29th 
day  of  October  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

IPJl.   Doc.   70-15183;    Filed,  Nov.   10,    1970; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  SO.   1002;    Rev.  Car  Distribution 
Direction  91] 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  AND  PITTSBURGH  AND  SHAW- 
MUT  RAILROAD  CO. 

Cor  Distribution 

Pursuant  to  section  1  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Revised  Service 
Order  No.  1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Baltimore  and  Ohio  Railroad 
Co.  shall  deliver  to  the  Pittsburgh  and 
Shawmut  Railroad  Co.  a  weekly  total  of 
50  empty  B.  <i  O.  serviceable  open  top 
hopper  cars  for  return  loading  to  the 
B.  b  O. 

It  is  further  ordered,  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11 :  59  p.m..  so  that 
at  the  end  of  each  7  days  the  full  deliv- 
ery required  for  that  period  shall  have 
been  made.- 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  move- 
ment slips,  and  interchange  records  as 
moving  under  the  provisions  of  this 
direction. 

(b).  The  carrier  delivering  the  empty 
open  top  hopper  cars  must  advise  Agent 
R.  D.  Pfahler  on  or  before  each  Wednes- 
day as  to  the  number  of  cars,  covered 
by  this  direction,  delivered  during  the 
preceding  week,  ending  each  Sunday  at 
11:59  p.m. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday 
as  to  the  number  of  cars  received  during 


the  preceding  week,  ending  each  Sunday 
at  11:59  pan. 

(2)  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  Insofar 
as  they  conflict  with  the  provisions  of 
this  direction.  Is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  ajn..  Novem- 
ber 8.  1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  November  22. 
1970,  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  imder  the  terms  of  that 
agreemait;  and  that  notice  of  this  direc- 
Uon  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C..  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  Novem- 
ber 5,  1970. 

Interstati  Commerce 
Commission. 
[SEAL]  R.  D.  Pfahler, 

Agent. 

IPJl.   Doc.   70-15219;    FUed.   Nov.    10,    1970; 
8:48  ajn.j 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  6,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  :  1100.40  of  the  general  rules  of 
pracUce  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42074— Ethylene  dichloride 
from  points  in  Louisiana  and  Texas. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-190),  for  interested  rail 
carriers.  Rates  on  ethylene  dichloride, 
in  tank  carloads,  as  described  in  the 
application,  from  specified  points  in 
Texas  and  Louisiana,  to  Chicago.  111., 
and  points  taking  same  rates,  also 
Lemont,  HI. 

Groimds  for  relief — Related  com- 
modity relationship. 

Tariffs — Supplements  237  and  29  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4668  and  4899,  respectively. 

By  the  Commission. 

tsEALl  Robert  Oswald, 

Secretary. 

I  PR.    Doc.   70-16218;    Filed,   Nov.    10,    1970i 
8:48  a.m.] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  6,  1970. 
The   following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
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filed  with  the  Interstate  Comnwrce 
Commission  under  the  Oommlaslon's 
Revised  E)evlatlon  Rules — Motor  Carriers 
of  Passengers,  1969  (49  CFR  1042.2(c) 
(9) )  and  notice  thereof  to  an  Interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules — Motor  Cau-- 
riers  of  Property.  1969,  will  be  numbered 
consecutively  for  convenience  In  IdenUfl- 
catlon  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carkiers  or  Passkngess 

No.  MC  1515  (Deviation  No.  566), 
GREYHOUND  LINES,  INC.  (Eastern  Di- 
vision), 1400  West  Third  Street.  Cleve- 
land. Ohio  44113,  filed  October  27,  1970. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: Prom  Junction  U.S.  Highway  45 
and  U.S.  Highway  45  Bypass  2  miles 
north  of  Mayfield,  Ky.,  over  U.S.  High- 
way 45  Bypass  to  Junction  of  the  Jackson 
Purchase  Parkway,  thence  over  the  Jack- 
son Purchase  Parkway  to  Junction  U.S. 
Highway  45  Bypass  north  of  Fulton,  Ky., 
thence  over  U.S.  Highway  45  Bypass  to 
Junction  U.S.  Highway  51.  with  the  fol- 
lowing access  routes:  (1)  From  Mayfield, 
Ky..  over  U.S.  Highway  45  to  junction 
U.S.  Highway  45  Bypass;  (2)  from  May- 
field,  Ky.,  over  Kentucky  Highway  80  to 
Junction  U.S.  Highway  45  Bypass;  (3) 
from  Fulton,  Ky.,  over  U.S.  Highway  51 
to  Jimctlon  U.S.  Highway  45  Bypass;  and 
(4)  from  Fulton,  Ky.,  over  U.S.  Highway 
51  and  U.S.  Highway  45W  to  Junction 
UJ3.  Highway  45  Bypass,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows: 
Prom  Vienna.  111.,  over  U.S.  Highway  45 
via  Paducah.  Ky..  to  Fulton.  Ky..  thence 
over  UJ3.  Highway  51  to  Jackson.  Miss., 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

(P.R.   Doc.   70-15225;    Filed,   Nor.    10.    1970. 
8:49  a.m.| 


(Notice  Ml 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

NoncKBn  6.  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  devlatloa  routes 
for  operating  etmvenlence  only  have  been 


filed  with  the  Interstate  Commerce  Com- 
missloQ  under  the  Commission's  Rerlsed 
Deviation  Rules — ^Motor  Carrieri  of 
Property.  1969  (49  CFR  1042.4(d>(ll>) 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  given  as  provided  In  such 
rules  (49  C:FR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules— Motor  Car- 
riers of  Property.  1969,  will  be  numbered 
consecutively  for  convenience  in  identifi- 
cation and  protests,  if  any.  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  or  Propertt 

No.  MC  40719  (Deviation  No.  3). 
PAYNE  FREIGHT  LINES.  INC.,  1515 
Main  Street.  Des  Moines.  Iowa  50314, 
filed  October  28.  1970.  Carrier's  repre- 
sentative: Andrew  R.  Clark.  1000  First 
National  Bank  Building,  Minneapolis. 
Minn.  55402.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Des  Moines.  Iowa,  over  In- 
terstate Highway  235  to  Junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  Omaha,  Nebr.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Des  Moines,  Iowa,  over  Iowa  High- 
way 60  to  junction  Interstate  Highway 
35,  thence  south  over  Interstate  Highway 
35  to  Junction  Iowa  Highway  92.  thence 
west  over  Iowa  Highway  92  to  junction 
U.S.  Highway  169,  thence  south  over 
U.S.  Highway  169  to  Mount  Ayr.  Iowa; 
and  (2)  from  Tlngley,  Iowa,  over  Iowa 
Highway  259  to  Jimctlon  UJS.  Highway 
169.  thence  over  UJB.  Highway  169  to 
Afton.  Iowa,  thence  over  U.S.  Highway 
34  to  Junction  U.S.  Highway  275.  thence 
over  U.S.  Highway  275  to  Council  BluAi. 
Iowa,  thence  across  the  Missouri  River 
to  Omaha,  Nebr.,  and  return  over  the 
same  routes. 

No.  MC  63823  (Deviation  No.  1). 
KOLB.  INC.,  4216  Commercial  Avenue. 
Omaha,  Nebr.  68110,  filed  October  27. 
1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follows: 
(1)  From  Junction  UJS.  Highway  71  and 
Missouri  Highway  148  (formerly  Missouri 
Highway  27)  approximately  3  miles 
north  of  Maryville,  Mo.,  over  UJS.  High- 
way 71  to  Junction  U.S.  Highway  34;  (2) 
from  Junction  U.S.  Highway  71  and  UJ9. 
Highway  59  at  or  near  St.  Joseph.  Mo., 
over  U.S.  Highway  59  to  Junction  UJS. 
Highway  34;  and  (3)  from  junction  U.S. 
Highway  34  and  U.S.  Highway  89  over 
UJS.  Highway  59  to  Jimctlon  Iowa  H^h- 
way  92.  thence  over  Iowa  Highway  91  to 
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Junction  UB.  Highway  275  at  or  near 
Council  Bluffs.  Iowa,  and  return  over  the 
lame  routes,  for  <q>erating  convenience 
only.  Ttiti  notice  indicates  that  ttie  car- 
rier Is  presently  authorised  to  tran^ort 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  Prom 
Lenox,  Iowa,  over  Iowa  Highway  49  to 
junction  UjS.  Highway  34.  thence  over 
UJS.  Highway  34  to  Junction  VB.  High- 
way 275,  thence  over  U.S.  Highway  275 
to  Council  Bluffs,  Iowa,  thence  across  ttie 
Bfissourl  River  to  Omaha,  Nebr.,  and  (2) 
from  St.  Joseph,  Mo.,  over  U.S.  Highway 
71  to  Junction  Missouri  Highway  14S 
(formerly  Missouri  Highway  27),  thence 
over  Missouri  Highway  148  to  the  Mis- 
souri-Iowa State  line,  thence  over  Iowa 
Highway  148  via  Bedford,  Iowa,  to  Corn- 
ing. Iowa,  thence  over  UjS.  Highway  34 
to  Junction  Iowa  Highway  49,  thence  over 
Iowa  Highway  49  to  Lenox,  Iowa,  and  re- 
turn over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary, 

I  PR.   Doc.   70-15226;    FUed,  Nov.    10.   1970; 
8:49  ajn.] 


(Notice  102] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

NovKKBca  6. 1970. 

Tht  following  publications  are  gor- 
emed  by  the  new  S  1.247  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register,  issue  of  December  3. 
1963.  which  became  effective  January  1. 
1964. 

Th«  publicaticHis  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictiotis,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  flled.  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  or  Propertt 

No.  MC  123048  (Sub-No.  159)  (Repub- 
lication) ,  filed  August  11,  1969,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 5,  1969,  and  republished  this  issue. 
AppUcant:  DIAMOND  TRANSPORTA- 
TION SYSTEM,  INC.,  1919  Hamilton 
Avenue.  Racine,  Wis.  53401.  Applicant's 
representatives:  Paul  C.  Gartzke,  121 
West  Doty  Street.  Madison,  Wis.  53703. 
and  Paul  L.  Martinson,  Post  Office  Box  A, 
Racine,  Wis.  53401.  A  decision  and  order 
of  the  Commission.  Review  Board  No.  1. 
dated  September  24.  1970,  and  served 
September  30.  1970.  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  Interstate  or  foreign  commerce, 
as  a  c(xnmon  carrier  by  motor  vehldf. 
over  irregular  routes,  of  agricultural  imf 
plements  and  parts  and  attachments  of 
agricultural  Implements,  from  Defiance. 
Ohio,  to  points  in  Alabama,  Florida, 
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Georgia,  Indiana,  Kentucky,  Michigan, 
Mississippi,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  those  points  in  Illi- 
nois located  on  and  south  and  west  of 
a  line  beginning  at  the  Intersection  of  the 
Mississippi  River  and  Interstate  Hlgh- 
wajMiQ  and  extending  along  Interstate 
Highway  80  to  its  intersection  with  In- 
terstate Highway  74,  thence  along  Inter- 
state Highway  74  to  its  Intersection  with 
US.  Highway  136,  thence  along  US. 
Highway  136  to  its  intersection  with  the 
niinois-Indiana  State  line,  and  those 
points  in  Missouri  located  on  and  south 
of  Interstate  Highway  70  and  on  and  east 
of  U.S.  Highway  63;  restricted  to  ship- 
ments originating  at  Defiance,  Ohio,  and 
destined  to  points  in  states  named  above. 
Because  it  is  possible  that  other  persons, 
who  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order  a 
notice  of  authority  actually  granted  will 
be  published  in  the  Federal  Register  and 
issuance  of  a  certificate  In  the  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Applications  for  Cektiticates  or  Per- 
mits. Which  Arc  To  Be  Processed 
cohctjrrenily  wlth  applications 
Under  Section  5  Governed  By  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  2066  (Sub-No.  2),  filed  Octo- 
ber 20.  1970.  Applicant:  R.  M.  SULLI- 
VAN TRANSPORTATION.  INC..  649 
Cottage  Street,  Springfield.  Mass.  01104. 
Applicant's  representative:  David  M. 
Marshall.  135  State  Street,  Suite  200. 
Springfield.  Mass.  01103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:  General 
commodities  (exc^t  those  of  unusiial 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment).  (1)  Over 
regular  routes;  between  Springfield. 
Mass..  and  Chester.  Mass..  over  U.S. 
Highway  20.  serving  all  intermediate 
points;  and  (2)  Over  irregular  routes; 
between  points  in  Massachusetts.  Note: 
Applicant  states  it  would  ta^k  with  its 
existing  authority  at  various  points  in 
Massachusetts  to  provide  service  to  and 
from  points  in  New  Hampshire,  Rhode 
Island,  and  Connecticut.  The  instant  ap- 
plication is  a  matter  directly  related  to 
No.  MC-F-10999  published  in  the  Fed- 
eral Register  issue  of  October  28,  1970. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  (1)  Spring- 
field. Mass.;  (2)  Hartford.  Conn.;  (3) 
Albany.  N.Y.;  or  (4)  Boston.  Mass. 

No.  MC  28536  (Sub-No.  15) .  fUed  Sep- 
tember 9.  1970.  Applicant:  FOX  b  OINN. 
INC..  207  Perry  Road,  Bangor,  Maine 
04401.  Applicant's  representative: 
Richard  R.  Sigmon.  618  Perpetual  Build- 
ing, Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept household  goods,  classes  A  and  B 
explosives,  commodities  in  bulk,  com- 
modities injurious  -or  contaminating  to 
other  lading,  and  commodities  requiring 
special  handling  and  equipment;  (1)  be- 
tween Portland  and  Fairfield,  Maine: 
From  Portland  over  U.S.  Highway  1  to 
Brunswick,  Maine  (also  from  Portland 
over  Interstate  Highway  95  to  Bruns- 
wick), thence  over  U.S.  Highway  201  to 
Fairfield,  Maine,  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  South  Portland,  Pal- 
mouth,  Cimiberland,  Randolph,  Gardi- 
ner. Hallowell.  Togus.  Aug\ista,  Vassal- 
boro.  Winslow.  and  Waterville;  (2)  be- 
tween Portland  and  Fairfield.  Maine: 
From  Portland  over  Maine  Highway  100 
to  Junction  with  U.S.  Highway  202; 
thence  over  U.S.  Highway  202  to  Au- 
gusta, Maine;  thence  over  Maine  High- 
way 11  to  Junction  with  U.S.  Highway 
201;  thence  over  U.S.  Highway  201  to 
Fairfield.  Maine,  and  return  over  the 
same  route,  serving  the  intermediate  and 
off-route  points  of  South'  Portland, 
CTumberland.  Gray.  New  Gloucester, 
Lewiston.  Auburn,  Greene,  Monmouth. 
North  Monmouth.  Winthrop.  Manches- 
ter. Augxista.  Belgrade  Station,  Oakland 
and  Waterville; 

(3)  Between  Lewiston,  and  Rumford. 
Maine:  From  Lewiston  via  city  streets 
to  Junction  with  Maine  Highway  4  in 
Auburn.  Maine ;  thence  over  Maine  High- 
way 4  via  Turner  to  Junction  with  Maine 
Highway  108  at  Livermore,  Maine; 
thence  over  Maine  Highway  108  to  Rum- 
ford  (also  from  Turner  over  Maine 
Highway  117  to  junction  with  Maine 
Highway  140;  thence  over  Maine  High- 
way 140  to  junction  with  Maine  High- 
way 17;  thence  over  Maine  Highway  17 
to  Junction  with  U.S.  Highway  2;  thence 
over  U.S.  Highway  2  to  Rumford).  and 
return  over  the  same  routes,  serving  all 
intermediate  points  and  the  off-route 
point  of  North  Turner;  (4)  between  Dlx- 
field  and  Weld.  Maine,  from  Dixfield  over 
Maine  Highway  142  to  Weld  (also  from 
Dixfield  over  VS.  Highway  2  to  Junc- 
tion with  Maine  Highway  156;  thence 
over  Maine  Highway  156  to  Weld),  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (5)  between  Rum- 
ford and  Houghton,  Maine:  From  Rum- 
ford over  city  streets  and  bridge  to  Mex- 
ico, Maine;  thence  over  Maine  Highway 
17  to  Houghton.  Maine  (also  from  Rum- 
ford over  Maine  Highway  120  to  Junction 
tmnumbered  highway;  thence  via  un- 
numbered highway  and  bridge  to  Junc- 
tion with  Maine  Highway  17  at  or  near 
Frye,  Maine;  thence  over  Maine  High- 
way 17  to  Houghton),  and  return  over 
the  same  route,  serving  all  intermediate 
points:  and  (6)  between  Rumford  and 
Andover,  Maine:  Prom  Rumford  over 
XJ3.  Highway  2  via  Rumford  Center,  to 
Jimctlon  with  Maine  Highway  5  at  or 
near  Rumford  Point,  Maine;  thence  over 
Maine  Highway  5  to  Junction  with  Maine 
Highway  120  at  or  near  Andover,  Mcdne 
(also  from  Rumford  over  Maine  High- 
way 120  to  Andover)  (also  from  Rum- 
ford over  UjB.  Highway  2  to  Rumford 
Center;  thwice  over  tmnumbered  hii^- 


way  via  East  Andover  to  junction  with 
Maine  Highway  120;  thence  over  Maine 
Highway  120  to  Andover.  Maine),  and 
return  over  the  same  routes;  serving  all 
intermediate  points.  Note  :  This  Is  a  mat- 
ter directly  related  to  MC-F-10943  pub- 
lished In  Federal  Register  issue  of  Sep- 
tember 16,  1970,  wherein  aiH^licant  seeks 
the  rights  of  Fogg's  Transportation,  Inc.. 
who  has  intrastate  authority,  embracing 
the  authority  sought  herein.  This  appli- 
cation seeks  a  certificate  of  public  con- 
venience and  necessity  In  lieu  of  a  cer- 
tificate of  registration.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Portland.  Maine. 

No.  MC  108633  (Sub-No.  7),  filed 
October  8.  1970.  AppUcant:  BARNES 
FREIGHT  LINE,  INC..  Post  OfQce  Box 
369,  Bankhead  Highway.  Carrollton.  Oa. 
30117.  Applicant's  representative:  Guy 
H.  Postell,  Suite  713.  3384  Peach  tree 
Road  NE.,  Atlanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  reg\ilar  routes, 
transporting:  General  commodities  (ex- 
cept household  g<x>ds  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ;  (1) 
between  Birmingham  and  points  within 
15  miles  thereof  on  the  one  hand,  and. 
on  the  other,  Anniston  and  points  within 
10  miles  thereof  over  U.S.  Highway  78 
and  return  over  the  same  route,  serving 
no  Intermediate  points  (except  Pell 
City) ;  (2)  between  Talladega,  Ala.,  and 
Birmingham.  Ala.,  from  Talladega  to 
Lincoln  over  Alabama  Highway  77  (also 
U.S.  Highway  231)  and  from  Lincoln  to 
Birmingham  over  UJ3.  Highway  78  and 
return  over  the  same  route;  (3)  between 
Pell  City  and  Easonvllle.  Ala.,  over  Ala- 
bama Highway  53  (also  UB.  Highway 
231 )  and  return  over  the  same  route;  (4) 
between  Pell  City  and  Cropwell  over  Ala- 
bama Highway  53  (also  U.S.  Highway 
231)   and  return  over  the  same  route; 

(5)  between  Pell  City  and  Ragland.  Ala., 
over  Alabama  Highway  53  (also  U.S. 
Highway  231)  to  Wattsville.  thence  to 
Ragland  over  imnumbered  county  road 
and  return  over  the  same  routes;  and 

(6)  between  Talladega  and  Cropwell  over 
Alabama  Highway  34  and  return  over  the 
same  route  and  serving  all  Intermediate 
points  In  connection  with  (2).  (3).  (4), 
(5),  and  (6)  above.  Note:  This  applica- 
tion Is  a  matter  directly  related  to  MC- 
F-10981.  published  in  the  Federal 
Register  issue  of  October  14.  1970.  The 
Instant  application  seeks  to  convert  the 
certificate  of  registration  of  Annlston- 
Talladega  Motor  Express.  Inc.,  MC  99635 
(Sub-No.  2)  into  a  certificate  of  public 
convenience  and  necessity.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta,  Ga. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49  CFR 
1.240). 
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MOTOR  CARRIXRS  OF  PROPKRTT 

No.  MC-F-11006.  Authority  sought  for 
merger  IzHo  JOHNSON  MOTOR  LINES, 
INC.,  2426  North  Graham  Street,  Post 
Office  Box  10877,  Charlotte,  N.C.,  of  the 
operating  rights  and  property  of  JOHN- 
SON MOTOR  LINES  CORPORATION, 
2426  North  Graham  Street,  Post  Office 
Box  10877,  Charlotte.  N.C.  28201,  and  for 
acquisition  by  H.  BEALE  ROLLINS, 
Sixth  Fl(x>r,  Title  Building,  Baltimore, 
Md.  21201,  of  oontrcd  of  such  rights  and 
property  through  the  transaction. 
Applicants'  attorney:  Donald  E.  Cross, 
917  Munsey  Building,  1329  E  Street  NW.. 
Washington.  -D.C.  20004.  Operating 
rights  sought  to  be  merged:  General 
commoditiet.  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Scranton,  Pa.,  and  Potts- 
ville.  Pa.,  serving  all  intermediate  points, 
and  the  off-route  point  of  Old  Forge.  Pa., 
between  Scranton.  Pa.,  and  Oswego  and 
Buffalo,  N.Y.,  between  Scranton,  Pa.,  and 
Buffalo  and  New  York,  N.Y.,  between 
Scranton,  Pa.,  and  New  York,  N.Y., 
serving  all  intermediate  points  and 
certain  off-route  points,  between  Scran- 
ton. Pa.,  and  New  York.  N.Y..  and 
Philadelphia,  Pa.,  serving  all  Inter- 
mediate points,  and  the  off -route  points 
of  Princeton  and  Lawrenceville.  NJ., 
between  Scranton.  Pa..,  and  Erie.  Pa., 
serving  all  intermediate  points  and  cer- 
tain off-route  points,  between  Scranton, 
Pa.,  and  Fredonia  and  Glens  Falls.  N.Y., 
serving  all  intermediate  points  and  the 
off-route  points  of  Troy  and  Hudson 
Falls.  N.Y.,  between  Scranton.  Pa.,  and 
Albany,  N.Y.,  serving  all  Intermediate 
points,  and  the  off-route  point  of  New 
Rochelle.  N.Y..  between  Scranton.  Pa., 
and  Saratoga  Springs.  N.Y..  Utica.  N.Y.. 
certain  specified  points  in  Pennsylvania, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Throop  and  Oly- 
phant.  Pa.,  between  Hazleton,  Pa.,  and 
Allentown,  Pa.,  serving  all  Intermediate 
points,  and  the  off-route  point  of  Each 
Mauch  Chunk,  Pa.,  between  Philadel- 
phia, Pa.,  and  Atlantic  City,  N.J..  serv- 
iofl  all  tntermediate  points  and  the  off- 
route  points  of  Vineland  and  Collings- 
wood,  N.J., 

Between  Canandaigua.  N.Y.,  and  Ba- 
tavia,  N.Y.,  serving  all  Intermediate 
points,  and  the  off-route  point  of  Ham- 
lin. N.Y.,  between  Rochester,  N.Y.,  and 
Buffalo.  N.Y..  serving  all  intermediate 
points,  and  the  off-route  point  of  Ham- 
lin. N.Y.,  between  Waterloo,  N.Y.,  and 
Junction  New  York  Highways  96  and  332, 
serving  all  intermediate  points  and  the 
off-route  point  of  East  Rochester,  N.Y.. 
between  Mount  Morris.  N.Y.,  and  Avon. 
N.Y..  serving  all  intermediate  points,  and 
the  off-route  point  of  East  Rochester, 
N.Y..  between  Ovid.  N.Y.,  and  Roches- 
ter. N.Y..  serving  all  intermediate  points 
and  the  off -route  point  of  East  Roches- 
ester,  N.Y..  between  Lyons,  N.Y.,  and 
Rochester,  N.Y.,  serving  all  intermediate 
points  and  the  off-route  point  of  Marion, 
N.Y..  between  Tamaqua.  Pa.,  and  MoUno, 
Pa.,  between  Easton,  Pa.,  and  Philadel- 
phia. Pa.,  serving  no  intermediate  points 
but  serving  the  off-route  point  of  Beth- 
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lehem.  Pa.,  between  Jamestown.  N.Y., 
and  Westfleld.  N.Y.,  between  Junction 
New  York  Highways  365A  and  S  near 
Oneida,  N.T.,  and  Utlca.  N.Y:.  between 
Pulton,  N.Y.,  and  Rome.  N.Y..  between 
Hazleton,  Pa.,  and  Ashland.  Pa.,  serv- 
ing no  intermediate  points,  but  serving 
the  off-route  points  of  Mahanoy  City 
and  Shenandoah,  Pa.,  between  Port  Car- 
bon. Pa.,  and  Harrisburg,  Pa.,  serving  no 
intermediate  points,  bat  serving  the  off- 
route  point  of  Minnersville,  Pa.,  between 
Homer.  N.Y..  and  Syracuse,  N.Y.,  be- 
tween Skaneateles,  N.Y.,  and  Junction 
New  York  Highways  321  and  5,  serving 
no  intermediate  or  off -route  points,  over 
one  alternate  route  for  operating  con- 
venience only; 

Empty  vehicles  only,  between  New 
York,  N.Y..  and  Philadelphia.  Pa.,  be- 
tween Rochester,  N.Y.,  and  Pulton.  N.Y., 
between  Rochester,  N.Y..  and  Junction 
New  York  Highways  3  IB  and  5,  between 
Geneva,  N.Y..  and  Auburn.  N.Y..  serving 
no  intermediate  or  off -route  points;  new 
automobiles,  new  trucks,  automobile 
show  equipment,  and  advertising  matter 
used  in  connection  with  the  distribution 
and  sale  of  motor  vehicles.  In  truckaway 
service.  In  secondary  movements,  during 
the  season  of  open  navigation  on  the 
Great  Lakes,  from  Biiffalo,  N.Y.,  to 
Scranton,  Pa.,  from  Buffalo,  N.Y..  to 
Wilkes-Barre,  Pa.,  from  Buffalo,  N.Y., 
to  Carbondale.  Pa.,  serving  no  intermedi- 
ate or  off-route  points:  general  commM- 
ities,  excepting,  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  In  bulk,  over  irregular 
routes,  between  Coming.  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  in  Penn- 
sylvania within  75  miles  of  Coming; 
chocolate,  cocoa,  confectionery,  choco- 
late coating,  chocolate  syrup,  malt  milk, 
and  chocolate  and  cocoa  compounds, 
from  Fulton.  N.Y.,  to  Chambersburg, 
Pa.;  rejected  shipments  of  above  de- 
scribed commodities,  from  Chambers- 
burg. Pa.,  to  Pulton.  N.Y.  JOHNSON 
MOTOR  LINES,  INC..  is  authorized  to 
operate  as  a  common  carrier  in  Massa- 
chusetts, Connecticut,  Rhode  Island, 
New  Jersey,  New  York.  Pennsylvania, 
Maryland.  Virgrinla.  Georgia,  Mississip- 
pi. Louisiana,  Florida.  North  Carolina, 
Alabama.  South  Carolina,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  2l0a(b).  Note:  JOHNSON  MO- 
TOR LINES,  mC,  controls  JOHNSON 
MOTOR  LINES  CORPORATION  (for- 
merly RICHARDS  FREIGHT  LINES. 
INC.) ,  through  ownership  of  all  its  capi- 
tal stock  pursuant  to  authority  granted 
in  Docket  No.  MC-P-10091,  effective  Oc- 
tober 10.  1968.  and  consummated  De- 
cember 12.  1968.  Ptoance  Docket  No. 
25050  is  a  simultaneously  filing. 

No.  MC-F-11008.  Application  under 
section  5(1)  of  the  Interstate  Com- 
meroe  Act  for  approval  of  an  agreement 
between  common  carriers  for  the  pooling 
of  traffic.  Applicants:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  1417  Clay 
Street,  Post  Office  Box  958,  Oakland, 
Calif.  94604  (MC-730).  BROWN 
TRANSFER  COMPANY.  Post  Office  Box 
158.   1202  East  26th  Street,  Kearney, 
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Nebr.  68847  (MC-107037),  seeks  to  enter 
into  an  agreement  for  the  pooling  of 
traffic  consisting  of  general  commodities 
moving  in  Interstate  commerce  between 
Omaha.  Nebr.,  and  points  in  Big  Springs. 
Brady,  Brule,  Chappell,  Elm  Creek.  Gib- 
bon, Gothenburg.  Hershey.  Eleamey. 
Lexington,  Lodgepole.  Maxwell,  Overton, 
Shelton.  and  Wood  River,  Nebr.  Attor- 
ney: W.  S.  PUllng,  1417  Clay  Street.  Post 
Office  Box  958.  Oakland.  Calif.  94604. 
Note:  PACIFIC  INTERMOUNTAIN  EX- 
PRESS CO..  holds  authority  from  this 
Commission  to  operate  from  coast  to 
coast. 

No.  MC-F-11009.  Application  under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  Applicants:  PACIFIC  INTER- 
MOUNTAIN EXPRESS  CO..  1417  Clay 
Street.  Post  Office  Box  958,  Oakland, 
Calif.  94604  (MC-730) .  ABLER  TRANS- 
FER, INC..  Post  Office  Box  708.  Norfolk. 
Nebr.  68701  (MC^58973),  seeks  to  enter 
into  an  agreement  for  the  pooling  of 
traffic  consisting  of  general  commodities 
moving  in  interstate  commerce  between 
Omaha,  Nebr..  and  Sioiix  City,  Iowa,  and 
points  in  Allen.  Battle  Creek.  Belden. 
Brunswick,  Clearwater.  Concord.  Hadar, 
Hoskins,  Jackson.  Laurel,  McLean, 
Meadow  Grove,  Neligh,  Norfolk,  Oak- 
dale.  Orchard.  Osmond.  Pierce.  Plain- 
view,  Randolph,  Royal.  Scribner,  Tilden. 
Wakefield.  Waterbury.  Wasme.  and  Win- 
side.  Nebr.  Attomey:  W.  S.  PUllng,  1417 
Clay  Street,  Post  Office  Box  958,  Oak- 
land, Calif.  94604.  Note:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO., 
holds  authority  from  this  Commission 
to  operate  from  cotist  to  coast. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[P.R.  Doc.  70-15322;   Filed,  Nov.   10.   1970; 
8:48  ajn.] 


NOTICE     OF     FILING     OF     MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

November  6. 1970. 

The  following  applications  for  motor 
common  carrier  auUiority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1962.  These  applications  are  governed  by 
S  1.245  of  the  Commission's  rules  of 
practice,  published  in  the  Federal  Reg- 
ister, issue  of  April  11,  1963,  page  3533. 
which  provides,  among  other  things,  ttiat 
protests  and  requests  for  information 
concerning  and  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein, 
any  other  related  matters  shall  be  di- 
rected to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  Inter- 
state Commerce  Commission. 

State  Docket  No.  CPC  A-2114.  filed 
February  27,  1970.  Applicant:  CLAR- 
ENCE E.  SPICESl,  doing  business  as 
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SPICBR  STAGE.  Poet  Office  Box  1041. 
ToDopah.  Nev.  89049.  CerUfiaito  of  pub- 
lie  ecmvenlence  and  necessity  aotiKht  to 
operate  a  freight  service  as  foUowa: 
Transportation  of  commodities  generaUv 
and  laundry,  between  Tonopah,  Nev.,  and 
Austin,  Nev.,  via  Bianhattan  and  Roiand 
Moimtain  and  all  points  oa  8A  and  50  to 
Austin.  Both  intrastate  and  Interstate 
authority  sougrht. 

HEARING:  Time  and  place  not  as- 
sijrned.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
conceming  this  application  should  be 
addressed  to  the  Public  Service  Com- 
mission of  Nevada.  Carson  City.  Nev. 
89701  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  Case  MT-8880.  fUed 
October  1.  1970.  Applicant:  DEFENDER 
AUTO  EXPRESS,  INC..  287  East  Seventh 
Street.  Mount  Vernon.  N.Y.  10550.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  general 
commodities,  between  all  ixiints  in  the 
points  In  the  territory  comprised  of  New 
York  City  commercial  zone  and  the  coim- 
ties  of  Rocldand  and  Westchester.  Cor- 
responding ICC  authority  requested 
between  Rockland  Coimty  on  the  one 
hand,  and,  on  the  other.  Westchester 
County  smd  New  York  City.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  Time  and  place  to  be  here- 
after fixed.  Requests  for  procedural  in- 
formation Including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  State  of  New 
York,  Public  Service  Commission.  44 
Holland  Avenue.  Albany.  NY.  12208.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  A  52064  (Clarifica- 
tion), filed  July  22.  1970,  published  in 
the  F^ERAL  Register  September  2,  1970, 
and  republished  in  pert,  as  clarified  tliis 
issue.  Applicant:  LOS  ANGELES  CITY 
EXPRESS,  INC.,  2300  East  48th  Street. 
Lo6  Angeles.  Calif.  90058.  Applicant's  rep- 
resentative: Alvin  H.  Weissman.  9700 
Venice  Boulevard.  Culver  City.  Calif. 
90230.  The  purpose  of  this  partial  re- 
publication is  to  delete  the  following 
words  from  the  exceptions  previously 
published,  "classes  A  and  B  explosives." 
The  rest  of  the  application  remains  as 
published. 

SUte  Docket  No.  A-52253,  filed 
October  16,  1970.  Applicant:  SOLVANG 
FREIGHT  LINES.  INC..  4701  South 
Eastern  Avenue,  Bell,  Calif.  90201.  Appli- 
cants  representative:  Karl  K.  Roos,  825 
City  National  Bank  Building,  606  South 
Olive  Street,  Los  Angeles,  Calif.  90014. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  (except  those  of  im- 
wual  value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  San  Diego  County.  Calif.,  and 
Salinas,  Calif.,  as  follows:  (1)  Inter- 
state Highway  5  between  San  Diego  and 
Los  Angeles;  (2)  X33.  Highway  101  be- 
tween Los  Angeles  and  Salinas;  <3)  State 
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Highway  1  between  Los  Angeles  and  El 
Rio:  (4)  Interstate  Highway  5  and  State 
Hlchway  118  between  Los  Angeles  and 
Ventura;  (5)  Interstete  Highway  5  and 
State  Highway  126  between  Los  Angeles 
and  Ventura:  (6)  SUte  Highway  150  be- 
tween SanU  Paula  and  Carpenteria;  (7) 
State  Highway  1  between  Las  Cruces  and 
Arroyo  Grande;    (8)    State  Highways  1 
and  68  between  San  Luis  Obispo  and 
Salinas:  (9)  UJS.  Highway  395  and  State 
Highways  76  and  78  between  San  Diego 
and    Oceanside;    and    (10)     Interstate 
Highway  8  between  San  Diego  and  El 
Cajon.  serving  all  intermediate  points  on 
and  along  the  foregoing  highways;  also, 
serving  within  and  between  that  portion 
of  the  Los  Angeles  Basin  territory  de- 
scribed as  follows:  Beginning  at  the  in- 
tersection of  Sunset  Boulevard  and  D^S. 
Highway  101.  Alternate;  thence  north- 
easterly on  Simset  Boulevard  to  State 
Highway  7;  northerly  along  State  High- 
way   7    to   Chatsworth    Drive;    north- 
easterly along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  city  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  to  McClay  Ave- 
nue; northeasterly  along  McClay  Avenue 
and  its  prolongation  to  the  Angeles  Na- 
tional   Forest    boundary;    southeasterly 
and  easterly  along  the  Angeles  National 
Forest  boundary  to  State  Highway  39; 
southerly  along  State  Highway  39  and 
its  prolongation  to  the  Pacific  Ocean; 
westerly  and  northerly  along  the  shore 
line  of  the  Pacific  Ocean  to  a  point  di- 
rectly south  of  the  intersection  to  a  point 
directly  south  of  the  intersection  of  Sun- 
set Boulevard   and  U.S.  Highway   101, 
Alternate;    thence   northerly   along   an 
imaginary  line  to  point  of  beginning. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Not  yet  assigned  for  hear- 
ing. Requests  for  procedural  information 
including  the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Public  UtllJUes  Commis- 
sion. State  of  CaUfomia.  State  Building, 
Civic  Center,  San  Francisco,  Calif.  94102, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[sKAL]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.    70-15234;    FUed.   Nov.    10.    1970; 
8:49  a.m.| 


'  (Notice  188] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  5, 1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131) ,  published  in  the  Federal  Reg- 
ister, issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 


date  of  notice  of  the  fUlng  of  the  applica- 
tion Is  published  in  the  Federal  Regis- 
iE«.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  "ias 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propixtt 

No.  MC  88594  (Sub-No.  19  TA),  filed 
November  3.  1970.  Applicant:  CARLE- 
TON  G.  WHTTAKER.  INC.,  Post  Ofllce 
Box  93,  Route  17,  Exit  84,  Deposit.  N.Y. 
13754.  Applicant's  representative:  Mar- 
tin Werner.  2  West  45  th  Street.  New 
York.  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  cheese  spreads,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  South  Edmeston,  N.Y.,  to 
Philadelpliia,  King  of  Prussia,  and  Pitts- 
burgh. Pa..  Washington,  D.C.,  and  Land- 
over.  Md..  and  return,  for  150  days.  Sup- 
porting shipper:  Kraft  Poods,  99  Park 
Avenue.  New  York,  N.Y.  10016.  Send 
protests  to:  Charles  P.  Jacobs,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  518  Fed- 
eral Building.  Albany.  N.Y. 

No.  MC  106497  (Sub-No.  50  TA),  filed 
November  3. 1970.  Applicant:  PARKHILL 
TRUCK  COMPANY,  Post  Office  Box  912. 
Joplln,  Mo.  64801.  Applicants  repre- 
sentative: A.  N.  Jacobs,  Post  Office  Box 
113,  Joplln.  Mo.  64801.  Authority  sought 
to  (H)erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Antipollution  systems  and  antipollu- 
tion system  parts,  from  points  in  Tulsa 
and  Orange  Counties,  Okla.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting  ship- 
per: John  Zink  Co..  4401  South  Peoria, 
Tulsa,  Okla.  74105.  Send  Protests  to: 
John  V.  Barry.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Bureau  of  Operatiorus,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kan.>as,  City.  Mo.  64106. 

No.  MC  109006  (Sub-No.  2  TA).  filed 
October  30,  1970.  Applicant:  C.  L.  BIG- 
HAM.  G  W.  BIGHAM,  L.  C.  BIGHAM, 
AND  MELVIN  BIGHAM.  a  partnership, 
doing  business  as  W.  K.  BIGHAM  & 
SONS,  Route  2,  Box  166,  Lubbock,  Tex. 
79415.  Applicant's  representative:  James 
M.  C5erdeman.  2321  50th  Street.  Lub- 
bock. Tex.  79412.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:  Building,  other  then  those  knocked 
down  or  in  sections;  (1)  from  EI  Paso 
Natural  Gas  Co.,  Aneth  Camp,  Utah,  to 
El  Paso.  Natural  Gas  Cos..  Ballard  Camp, 
N.  Mex.;  (2)  from  Hale  Center.  Tex., 
to  60  miles  south  of  Gallup,  N.  Mex.;  and 
(3)  between  points  In  Colorado.  Kansas, 
New    Mexico.    Oklahoma.    Utah,    and 
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Texas  wlihin  750  miles  of  Lefors,  includ- 
ing Lefors,  for  180  days.  Note:  This  ap- 
plication for  750  miles  is  In  addition  to 
300  miles  of  Lefors,  Tex.  Supporting 
shippers:  Lewis  Bros.  Plumbing  &  Heat- 
ing Inc.,  Post  Office  Box  1026,  Gallup,  N. 
Mex.  87301;  C.  L.  Stogner,  Stogner  Con- 
struction, Box  288,  Artesia,  N.  Mex. 
88210;  Craig's  Ready  Homes,  2102  Ers- 
kine,  Lubbock,  Tex.  79145;  L  &  M  Build- 
ers, Inc.,  1801  Ersklne.  Lubbock,  Tex. 
79415;  B  <i  8  Lumber  Co.  Inc.,  2124  Ers- 
klne, Lubbock,  Tex.  79415.  Send  protests 
to:  Haskell  E.  Ballard,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Herring  Plaza, 
Room  1012,  317  East  Third,  Amarillo, 
Tex.  79101. 

No.  MC  109028  (Sub-No.  9  TA),  fUed 
November  3,  1970.  Applicant:  S  &  W 
TRANSFER,  INC.,  1050  East  Bay  Street, 
Wilwaukee,  Wis.  53207.  Applicant's  rep- 
resentative: Kenneth  R.  Williams  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  poducts.  and  meat  by- 
products and  articles  distributed  in  meat 
packinghouses  as  defined  in  sections  A 
and  C  of  appendix  1  to  the  Report  in  the 
Descriptions  Case,  from  Gibbon,  Nebr., 
to  Milwaukee,  Wis.,  and  Chicago  m.,  for 
150  days.  Supporting  shipper:  Peck  Meat 
Packing  Corp.,  231  South  Muskego  Ave- 
nue, Milwaukee,  Wis.  53233  (Irving  Lowe, 
Secretary).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  116077  (Sub-No.  304  TA) .  filed 
November  2,  1970.  Applicant:  ROBERT- 
SON TANK  LINES.  INC.,  5700  Polk 
Avenue.  77023,  Post  Office  Box  1505, 
Houston.  Tex.  77001.  Applicant's  repre- 
sentative: J.  C.  Browder  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Hy- 
drochloric acid,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Kaiser  Chemical 
Co.  at  or  near  Gramercy,  La.,  to  Thomp- 
son-Ha3rward  Co.,  Jackson,  Miss,  for  180 
days.  Note  :  Appllcsmt  does  not  intend  to 
tack  with  existing  authority.  Supporting 
shipper:  Kaiser  Chemicals,  Kaiser  Cen- 
ter, 300  Lakeside  Drive.  Post  Office  Box 
2099,  Oakland,  Calif.  (R.  L.  Weber.  Traf- 
fic Manager).  Send  protests  to:  District 
Supervisor  John  C.  Redus,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Post  Office  Box  61212.  Houston. 
Tex.  77061. 

No.  MC  118838  (Sub-No.  11  TA).  filed 
November  2.  1970.  Applicant:  GABOR 
TRUCKINO.  INC.,  Post  Office  Box  646. 
Rural  Route  2,  Detroit  Lakes.  Minn. 
56501.  Applicant's  representative:  Gene 
P.  Johnson.  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  feed  ingredients,  from  Albert  Lea, 
Austin,  Lurveme,  Redwood  Palls,  and 
Worthlngton,  Minn.;  Dakota  City.  La 
Platte,  and  Omaha,  Nebr.;  Sioux  City. 
Fort  Dodge.  Eagle  Grove.  Des  Moines, 
Iowa  FaUs,  IkCasoQ  City,  and  Waterloo, 
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Iowa;  and  Green  Bay,  Wis.,  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Minnesota,  North  Dakota,  and 
Montana,  for  180  days.  Supporting 
shipper:  The  Plllsbury  Co.,  608  Second 
Avenue  South,  Minneapolis,  Minn.  55402. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Post  Of- 
fice Box  2340.  Fargo,  N.  Dak.  58201. 

No.  MC  121249  (Sub-No.  3  TA),  filed 
October  30,  1970.  Applicant:  COHEN  & 
POWELL,  INCORPORATED.  105  Hamil- 
ton Street,  New  Haven,  Conn.  (^511.  Ap- 
plicant's representative :  Sidney  L.  Gold- 
stein, 109  Church  Street,  New  Haven, 
Conn.  06510.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting;  Used 
household  goods  and  personal  effects  re- 
stricted to  shipments  having  an  immedi- 
ately prior  or  subsequent  line  haul  move- 
ment by  rkil,  motor,  water,  or  air.  be- 
yond the  points  indicated  below,  between 
points  In  New  Haven  County,  on  the  one 
hand,  and,  points  in  Connecticut,  on  the 
other,  for  180  days.  Supporting  shipper: 
Department  of  the  Air  Force,  Headquar- 
ters 99th  Bombardment  Wing  (SAC), 
Westover  Air  Force  Base,  Mass.  01022. 
Send  protests  to:  David  J.  Kieman,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  324 
UJS.  Post  Office  Building,  135  W^h 
Street,  Hartford,  Conn.  06101. 

No.  MC  134324  (Sub-No.  3  TA),  filed 
November  3,  1970.  Applicant:  PACER 
TRANSIT  CORP.,  1713  Francis  Street, 
Muskegon,  Mich.  49442.  Apiflicsmt's  rep- 
resentative: William  B.  Elmer,  22644 
GraUot  Avenue,  East  Detroit,  Mich. 
48021.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquified 
petroleum  gas.  In  bulk,  In  tank  vehicles, 
from  Shell  Oil  Refinery  at  Hammond. 
Ind.,  to  Muskegon,  Scottville,  and  Hart, 
Mich.,  for  ISO  days.  Note:  No  tacking  or 
interlining  Intended.  Supporting  ship- 
per: Pro-Gas  Sales  tt  Service,  1535  South 
Walker  Road.  Muskegon,  Mich.  49442. 
Send  protests  to:  C.  R.  Flemming,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Fed- 
eral Building,  Room  225,  Lansing.  Mich. 
48933. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[F.R.   Doc.   TO-16220;    Piled,   Nov.    10.   1970, 
8:48  a.in.1 


[Notice  1801 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

NovnfBER  6,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the  Ind- 
eral Register.  Issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  Tbese  rules  provide 
that  protests  to  the  granting  of  an  ap- 
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plication  must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  <:an  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  4687  (Sub-No.  9  TA) ,  filed  No- 
veidber  3,  1970.  Applicant:  BURGESS  & 
COOK,  INC..  21  North  Second  Street, 
Post  Office  Box  458,  Femandina  Beach, 
Fla.  32034.  Applicant's  r^resentative: 
Archie  B.  Culbreth,  Suite  417.  1252  West 
Peachtree  Street  NW..  Atlanta.  Oa. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Polyethyl- 
ene or  polystyrene  plastic  products,  such 
as  plastic  garbage  bags,  trash  can  liners, 
food  bags,  produce  bags,  laundry  and 
dry  cleaning  bags,  expanded  plastic  foam 
egg  cartons,  meat  and  produce  trays, 
paper  tie  bands,  iron  or  steel  store  dis- 
play racks,  and  steel  refuse  bag  or  sack 
holding  racks  or  stands,  from  Covington, 
Ga.,  to  points  in  Florida,  for  180  days. 
Supporting  shipper:  Mobil  Chemical  Co., 
Plastics  Division,  Covington,  Ga.  30209. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  JacksonviUe, 
Fla.  32202. 

No.  MC  40235  (Sub-No.  31  TA),  filed 
November  3.  1970.  AppUcant:  IJR.C.  &  D. 
MOTOR  FREIGHT,  INC.,  128  South 
Second  Sreet,  Richmond,  Ind.  47374.  Ap- 
plicant's representative:  John  Thoman 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  livestock, 
duigerous  explosives,  household  goods, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lading, 
serving  RushvlUe  and  Arlington.  Ind.. 
as  off-route  In  conjunction  with  carrier's 
regular  operations  at  Connersvllle,  Ind. 
Supported  by:  There  are  approximately 
30  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Dis- 
trict Supervisor  James  W.  Habermehl. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  802  Century  Build- 
ing. 36  South  Pennsylvania  Street,  In- 
dianapolis, Ind.  46204. 

No.  MC  40915  (Sub-No.  38  TA),  filed 
November    3,    1970.   AppUcant:    BOAT 
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TRANSIT.  INC.,  Past  OfDoc  Box  1403. 
Newport  Beach.  Calif.  99663.  Office: 
1343  Locan  Avenue.  Costa  Mesa.  Oallf. 
d2620.  Authority  aought  to  operate  as  a 
commoii  carrier.  Iv  motor  vehicle,  over 
irregular  routes,  transporting :  Fiberglaas 
^thtubs  and  shower  bathstaUs.  from 
Santa  Ana.  Calif.,  to  points  in  Arizona, 
Arkansas,  Colorado,  Idaho.  Iowa,  Kansas, 
Louisiana.  Minnesota.  Missouri.  Mon- 
tana. IVetoraalca.  Nevada.  New  Mexico, 
North  Dalcota.  Oklahoma.  Oregon.  South 
Dakota,  Texas.  Utah,  Washington,  and 
Wyoming,  for  150  days.  Restriction: 
Restricted  against  the  transportation 
of  commodities  in  bulk  or  those  which 
by  reason  of  size  or  weight  require 
special  equipment.  Supporting  shipper: 
Trldair  Industries,  Kimstock,  Inc.  Divi- 
sion, 2200  South  Yale  Street,  Santa  Ana. 
Calif.  92704.  Send  protests  to:  Philip 
Yallowitz,  District  Supervisor,  Bureau  of 
Operations.  Interstate  OBmmerce  Com- 
mission. Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles. Calif.  90012. 

No.  MC  59150  (Sub-No.  57  TA) ,  filed 
ICovember  3.  1970.  Applicant:  PLOOP 
TRANSFER  COMPANY,  INC.,  1901  HiU 
Street.  Box  47,  Station  O.,  Jacksonville, 
Jla.  32202.  Authority  sought  to  operate 
■a  a  common  carrier,  by  motor  vehicle, 
•Mr  irregular  routes,  transporting:  Wood 
Mberboard,  wood  ftberboard  faced  or  ftn- 
iahed  with  decorative  and/or  protective 
material,  and  accessories,  aytd  supplies 
used  in  the  installation  thereof  (except 
commodities  in  bulk) ,  from  Evans  Prod- 
ucts Co..  site  at  or  near  Doswell  (Han- 
over Ctounty) ,  Va.,  to  points  in  Alabama, 
Florida  ^(Georgia.  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Termessee,  for  180  days.  Supporting  ship- 
per :  Evans  Products  Co.,  2200  East  Devon 
Avenue.  Des  Plaines,  111.  60018.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  112750  (Sub-No.  277  TA) ,  liled 
November  2,  1970.  Applicant:  AMERI- 
CAN COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success.  N.Y.  11040. 
Applicant's  representative:  John  M. 
Delaney  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  papers, 
documents,  written  instruments,  and 
business  records  (except,  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking  insti- 
tutions: (1)  between  Norfolk,  Va.,  New- 
port News,  Va..  on  the  one  hand,  and,  on 
the  other,  Raleigh  and  Charlotte,  N.C.; 
<2)  between  points  in  South  Carolina,  on 
the  one  hand,  and,  on  the  other.  Atlanta. 
^Ga.,  and  Richmond.  Va.;  (3)  between 
CtuiluCle.  N.C..  and  Atlanta.  Ga.;  (4) 
between  Toledo.  Ohio,  on  the  one  hand, 
and,  on  the  other.  Metropolitan  Airport, 
Wayne  County.  Mich.,  and  Detroit  City 
Airport.  Detroit.  Mich.,  on  trafDc  having 
an  immediately  prior  or  subsequent 
movement  by  air;  and  (5>  between  Moo- 
roe,  Mich.,  and  Toledo.  Ohio,  for  180 
days.  Supporting  shippers:  Virginia  Na- 
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tional  Bank.  Norfolk,  Va.:  Bank  of  New- 
port News.  2411  Jefferson  Avenue,  New- 
port Newa,  Va.:  United  Virginia  Bank, 
Seaboard  National.  Box  3127,  Norfolk, 
Va.  23514;  North  Carolina  National 
Bank.  Post  Office  Box  120,  Chariotte, 
N.C:v28201;  The  Citizens  L  Southern  Na^ 
tional  Bank  of  South  Carolina,  Colum- 
bia. S.C.  29202;  Monroe  Bank  k  Trust, 
Monroe.  Mich.;  The  Toledo  Trust  Co., 
Toledo.  Ohio  43603.  Send  protests  to: 
Anthony  Chiusano,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  112822  (Sub-No.  168  TA) 
(Amendment),  filed  September  30,  1970, 
published  Fkoexal  Register,  issue  of 
October  10,  1970,  and  republished,  as 
amended  this  issue.  Applicant:  BRAY 
LINES  INCORPORATED,  Post  Office 
Box  1191,  1401  North  Little  Street,  Cush- 
Ing,  Okla.  74023.  AwJilcanfs  representa- 
tive: Joe  W.  Ballard  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products,  from  Pine  Bluff,  Ark.,  to 
points  in  Colorado.  Kansas,  Missoiu-i 
(except  points  in  St.  Louis  County  and 
in  the  St.  Louis  commercial  zone).  New 
Mexico,  Oklahoma,  and  Texas,  for  180 
days.  Note:  The  purix>se  of  this  repub- 
lication is  to  show  that  the  authority 
sought  has  been  amended  to  include  the 
State  of  Oklahoma  as  a  destination 
State.  Supporting  shipper:  International 
Paper  Co.,  C.  C.  Wright.  Jr..  Supervi- 
sor, Post  Office  Box  2328,  Mobile,  Ala. 
38601.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third.  Oklahoma 
City,  Okla.  73102. 

No.  MC  114284  (Sub-No.  46  TA),  filed 
November  3.  1970.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO.. 
Post  Office  Box  82307,  Stockyards  Sta- 
tiott,.^00  South  Portland  Avenue,  Okla- 
homa City,  Okla.  73108.  Applicants 
representative:  Carl  Smythe  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  appendix 
1  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Oklahoma  City.  Okla.,  to 
points  in  California,  for  180  days.  Re- 
striction: restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plantsite 
or  storage  facilities  of  Wilson  Certified 
Foods  It  Frisco  Packing  Co.,  at  or  near 
Oklahoma  City,  Okla..  and  destined  to 
points  in  California,  restricted  against 
the  transportation  of  hides  and  com- 
modities in  bulk.  Supporting  shippers: 
Frisco  Packing  Co..  R.  B.  McKoy,  644 
South  Walnut.  Oklahoma  City,  Okla.; 
WUson  Certified  Food.  Harold  P.  Simp- 
sen,  4545  Lincoln  Boulevard,  Oklahoma 
City,  Okla.  Send  protests  to:  C.  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Building^ 


215  Nbrthwest  Third,  CAIahoma  Ctty 
Okla.  73102. 

No.  MC  124796  (Sub-No.  75  TA),  filed 
November  3,  1970.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP.. 
Post  Office  Box  1257,  15046  East  Salit 
Lake  Avenue,  City  of  Industry,  Calif. 
91747.  Applicant's  representative:  Wil- 
liam J.  Monheim  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles  and  packaging  supplies.  ( 1 )  from 
Reading,  Pa.,  to  points  in  states  in  and 
west  of  Michigan,  Ohio,  Kentucky,  Ar- 
kansas, and  Louisiana;  and  (2)  from 
Michigan  City,  Ind.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Limited  to  a  transportation 
service  to  be  performed  under  continuing 
contract  with  W.  R.  Grace  k  Co.,  for  150 
days.  Supporting  shipper:  W.  R  Grace 
&  Co.  Post  Office  Box  464,  Duncan,  S.C. 
29334.  Send  protests  to:  John  E.  Nance, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  7708.  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  133436  (Sub-No.  3  TA),  filed 
November  3,  1970.  Applicant:  DUDDEN 
ELEVATOR,  INC.,  Post  Office  Box  60. 
Ogallala,  Nebr.  69153.  Applicant's  rep- 
resentative: Richard  A.  Dudden  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contrcKt  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  goods  and  frozen  foodstuffs, 
(except  meat  products),  under  a  con- 
tinuing contract  with  Skyland  Food 
Corp.,  from  Delta,  Colo.,  on  the  one 
hand,  to  points  in  Arizona.  Arkansas, 
Kansas,  Missouri,  Nebraska,  New  Mex- 
ico, Oklahoma,  Texas,  and  Utah,  and 
retium  there  from  such  commodities, 
products,  materials,  and  supplies,  as  are 
used  by  manufacturers,  producers,  and 
distributors  of  canned  goods  and  frozen 
foodstuffs  under  a  continuing  contract 
with  Skyland  Pood  Corp.,  for  180  days. 
Supporting  shipper :  Skyland  Food  Corp., 
Post  Office  Box  250,  Delta,  Colo.  81416. 
Send  protests  to:  District  Supervisor 
Johnston,  Biu-eau  of  Operations,  Inter- 
state Commerce  Commission,  315  Post 
Office  Building,  Lincoln.  Nebr.  68508. 

No.  MC  134928  (Sub-No.  1  TA),  filed 
November  3,  1970.  Applicant:  DONALD 
L.  MYERS,  doing  business  as  L  <(  D 
CARTAGE,  Post  Office  Box  6338,  455 
Roberts  Street,  Jacksonville,  Fla.  32205. 
Authority  sought  to  operate  ais  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (usual  exceptions) ,  in  ship- 
per supplied  containers  or  trailers,  be- 
tween Jacksonville,  Fla.,  and  Savannah, 
Ga.,  on  the  one  hand,  and  points  in 
Florida.  Georgia,  South  Carolina,  and 
Termessee.  on  the  other  hand,  with  the 
return  of  the  empty  or  loaded  containers 
to  Jacksonville.  Fla.,  or  Savannah,  Ga, 
also  the  movement  of  empty  containers, 
between  the  ports  of  Jacksonville,  Fla, 
and  Savannah,  Ga.,  for  180  days.  Sup- 
porting shippers:  Strachan  Shipping 
Co.,  Post  Office  Box  4010.  JacksonvUle, 
Fla.  32201:   McGlffin  li  Co.  Inc.,  Post 
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Office  Box  3,  1510  TaUeynuid  Avmtw. 
Jacksonville,  Fla.  32201 ;  Thomas  L.  Wat- 
kins,  Post  Office  Box  1194,  JacksooTllle, 
Fla.  32201;  Southeastern  Marttirae  Co., 
2701  Talleyrand  Avenue,  Post  Office  Box 
1504,  Jacksonville,  Fla.  32201;  Savannsih 
Overseas  Forwarders,  Inc.,  414  American 
Building.  Post  Office  Box  2764,  Savannah, 
Oa.  31402.  Send  protests  to:  District  Su- 
pervisor G.  H.  Fauss,  Jr.,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Box  35008.  400  Weet  Bay  Street, 
Jacksonville,  Fla.  3220t. 

No.  MC  135042  TA.  fUed  November  3. 
1970.  Applicant:  JIMMY  C.  TURNER, 
doing  business  as  JIM  TURNER  li 
EQUIPMENT  MOVING,  112  West  Pep- 
per Place,  Mesa.  Ariz.  85201.  Applicant's 
representative:  Paul  D.  Levle.  2333  North 
Central  Avenue,  Phoenix.  Ariz.  85004. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  SpeciaU2ed 
cooling  equipment  used  in  cooling  lettuce 
and  produce,  between  Qolnts  In  Arizona, 
I  alifomla,  and  New  Mexico,  for  180  days. 
Supporting  shipper:  Maricopa  Cooling, 
Inc.,  112  West  Pepper  Place,  Mesa,  Ariz. 
85201.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  3427  Federal  Build- 
ing, Phoenix,  Ariz.  85025. 

No.  MC  135041  TA,  filed  November  3. 
1970.  Applicant:  PAUL  L.  COURTNEY, 
Polk  Street.  Harpers  Ferry.  W.  Va.  25425. 
Applicant's  representative:  Daniel  B. 
Johnson,  Perpetual  Building,  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  transport- 
ing: (1)  Fabricated  metal  products,  from 
Ranson,  Halltown,  and  Charles  Town, 
W.  Va.,  to  points  in  New  Jersey,  Penn- 
sylvania, Maryland,  Delaware,  the  Dis- 
trict of  Columbia,  Virginia.  North  Car- 
olina. South  Carolina  and  Tennessee: 
and  (2)  fabricated  metal  products  and 
materials  and  suppUes  used  in  the  manu- 
facture of  fabricated  metal  prodiv^ts 
from  points  in  New  Jersey,  Pennsylvania. 
Maryland.  Delaware,  Virginia,  North 
Carolina.  South  Carolina,  and  Tennessee 
to  Ranson,  Halltown,  and  Charles  Town. 
W.  Va..  restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  with  Jefferson  Machine  Co, 
for  180  days.  Supporting  shipper:  Jeffer- 
son Machine  Co.,  Inc.,  Box  329.  Charles 
Town,  W.  Va.  25414.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Biueau  of  Operations,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue  NW,  Washington.  D.C. 
20423. 

By  the  Commission. 

[SBAL]  ROBDtT  L.  OSWALa, 

Secretanf. 

(P.R.   Doe.  70-18Sai:    PU«d.  Nov.   10,    1970: 
8:48a.lll.| 
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MURAL  TRANSPORT,  INC 

NoHc*  of  Filing  of  P«mion  for 
Modification  of  CerHHeofot 

Novsmn  6,  1979. 
Notice  of  filing  of  petition  for  modifl- 
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cotton  of  oertlflcateB,  filed  October  22. 
imo.  Petitioner:  Mural  Tranq>ort,  Inc.. 
Long  Island  City,  N.Y.  Petitioner'l  repro- 
sentattve:  S.  8.  Elsen,  140  Cedar  Street, 
New  York.  N.Y.  10006.  Petitioner  pres- 
ently holds  certificates  in  Nos.  MC- 
16682,  MC-16682  (Sub-No.  86),  MC- 
16682  (Sub-No.  68) ,  MC-16682  (Sub-No. 
71),  MC-16682  (Sub-No.  72),  MC-16682 
(Sub-No.  74).  MC-16682  (Sub-No.  75). 
MC-16682  (Sub-No.  76).  MC-16682 
(Sub-No.  78),  and  MC::-F-10826  (Mural 
Transport,  Inc. — Purchase — ^M.  Morrison 
TrucUng,  Inc.),  issued  April  22,  1964. 
August  5,  1965,  September  5,  1969,^^ 
March  13, 1967,  May  15, 1967.  February  6.' 
1968,  July  8,  1968,  May  22,  1968,  Au- 
gust 14,  1970,  and  August  5.  1970,  re- 
spectively, authorizing  operations  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of:  (1)  Store  fixtifxes.  uncrated,  between 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  Yiork,  and  Pennsyl- 
vania, on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) :  (2)  ttore  ftX' 
tures  and  store  e<tuiptnent.  uncrated.  (a) 
between  points  in  Alabama.  Coimecticut, 
Delaware,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maine,  Maryland.  Massachu- 
setts, Minnesota,  Mississippi,  New  Hamp- 
shire. New  Jersey,  New''  Yoric,  North 
C:;arolina,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee.  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia; 

(b)  Between  St.  Louis.  Mo.,  and  points 
in  Illinois  (except  C:iiicago,  HI.),  Indiana, 
Michigan.  Ohio,  and  Wisconsin,  on  the 
one  hand.  and.  on  the  other,  points  in 
Alabama,  Connecticut.  Delaware. 
Florida,  Georgia,  Kentuc^,  Louisiana, 
Maine,  Maryland.  Massachusetts.  Min- 
nesota, Mississippi.  New  Hampshire, 
New  Jersey,  New  York,  North  Candlna, 
Peiusylvanla,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia; (c)  between  points  in  Alabama, 
CXmnecticut,  Delaware.  Florida,  Georgia. 
Illinois  (except  Chicago,  m.).  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina,  Ohia 
Pennsylvania,  Rhode  Island.  South 
Carolina,  Teimessee,  Vermont,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia,  on  the  one  hand,  and, 
on  the  other,  i>oints  in  Arizona,  Arkan- 
sas, Califoinla.  Colorado.  Idaho,  Iowa, 
Kansas,  Missouri  (except  St.  Louis,  Mo.) . 
Montana,  Nebraska.  Nevada.  New 
Mexico,  North  Dakota.  Oklahoma,  Ore- 
gon. South  Dakota,  Texas,  Utah.  Wash- 
ington, and  Wyoming;  and  (d)  between 
points  In  Illinois  (except  Chicago  and 
points  within  20  miles  thereof) ,  Indiana 
(except  points  within  20  miles  of  Chi- 
cago, m.),  Michigan,  Ohio,  Wisconsin, 
and  St.  Louis.  Mo.;  (3)  hotel  eovUpment 
and  kitchen  equipment,  uncrated:  (a) 
between  points  in  Alabama,  Connecticut, 
Driaware.  Florida.  Georgia.  Tlllnots, 
Indiana,  Kentucky,  Iiouislana,  Maine. 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  New  Bampahlre. 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
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Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the 
District  of  Columbia; 

(b)  Between  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia, 
nilnoU.  Indiana,  Kentucky,  Louisiana, 
Maine,  New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Ohio.  Peimsyl- 
vania,  Rhode  Island,  South  CTarolina, 
Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona.  Arkansas,  Cali- 
fornia, Colorado.  Idaho,  Iowa,  Kansas, 
Missouri.  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota.  Texas,  Utah. 
Washington,  and  Wyoming;  and  (c) 
between  points  in  Connecticut,  Massa- 
chusetts, New  Jersey,  New  York,  and 
Pennsylvania,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii);  (4)  new 
furniture,  (a)(1)  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  Pennsylvania,  and  New 
York;  and  (b)  between  Syracuse,  Fay- 
ettevllle,  and  Oneida,  N.Y.,  on  the  ohe 
hand.  and.  on  the  other,  Washington, 
D.C,  and  points  in  Illinois,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
Ohio,  and  Pennsylvania;  (5)  new  furni- 
ture, uncrated.  (a)  between  New  York 
and  Long  Island  City,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Delaware,  Florida,  Illinois, 
Maryland.  Massachusetts,  Michigan, 
New  Jersey,  New  Hampshire,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Vermont. 
Virginia,  and  the  District  of  Columbia 
(except  no  service  is  authorized  from 
points  In  Michigan,  to  New  York  and 
Long  Island  City,  N.Y.) ; 

(b)  Between  New  York,  N.Y..  and 
points  in  Georgia,  Indlarui,  Maine,  and 
Wisconsin;  (c)  between  Chicago,  HI.,  and 
points  in  Florida,  Georgia.  Maine.  New 
Hampshire,  North  Carolina,  South  Car- 
olina, Vermont,  and  Virginia;  (d)  from 
Payettevllle  and  Syracuse,  N.Y.,  to  Hous- 
ton, Tex.,  Oklahoma  City,  Okla.,  Mem- 
phis and  Nashville,  Teim.,  New  Haven, 
Conn.,  St.  Louis.  Mo.,  Milwaukee,  Wis., 
and  point  In  California  and  Florida,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
and  (e)  from  Payettevllle,  N.Y..  to  points 
in  Virginia  and  Georgia  with  no  trans- 
portation for  compensation  or.  return 
except  as  otherwise  authorized:  (6)  such 
new  furniture  and  new  houshold  fur- 
nishings, uncrated,  as  are  dealt  in  by 
retail  furniture  and  department  stores 
and  dealers,  when  transported  on  the  de- 
livery Instructions  of  such  stores  or 
dealers,  between  New  York,  N.Y.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Alabama,  Kentucky.  Mississippi,  Tennes- 
see, and  West  Virginia:  (7)  new  and 
used  furniture  (imcrated),  other  than 
store  fixtures,  and  hotel  and  kitchen 
equipment,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Florida:  (8)  new  store,  office,  and  hos- 
pUal  fixtures  and  equipment,  between 
Chicago,  m..  and  points  within  20  miles 
of  Chicago,  m..  on  the  one  hand,  and,  on 
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the  oUier,  St.  Louis.  Mo.,  and  points  in 
Illinois,  Indiana,  Iowa,  Michigan,  Min- 
nesota, Ohio,  and  Wisconsin; 

(9)  Household  goods  as  defined  by  the 
Commission,  between  points  in  the  New 
York,  N.Y.,  commeTcial  zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Florida,  Georgia,  niinoLs,  In- 
diana, Maine,  Maryland,  Massachusetts, 
Michigan.  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Virgina,  West  Virginia,  and  the  District 
of  Coliunbia;  and  between  New  York. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  Pennsylvania,  and  New 
York;  (10)  ranges  and  stoves,  and  range 
and  stove  parts,  crated,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida,  Georgia,  Dli- 
nols,  Indiana,  Maine,  Michigan,  New 
Hampshire,  North  Carolina,  Ohio,  South 
Carolina,  West  Virginia,  Vermont,  Ala- 
bama, Kentucky,  Mississippi,  Missouri, 
Tennessee,  Texas,  Wisconsin,  and  Lou- 
isiana; (11)  store  fixtures  as  described 
in  appendix  in  to  the  report  In  De- 
scnvtions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  (a)  from  St.  Louis,  Mo., 
to  points  in  Arkansas  and  Iowa;  and 

(b)  from  Beatrice,  Nebr.,  to  points  in 
Arkansas,  Idaho,  Iowa,  Montana,  North 
Dakota,  Oklahoma,  Oregon.  South  Da- 
kota, Washington,  and  Wyoming:   and 

(c)  damaged  or  defective  shipments  of 
store  fixtures,  which  carrier  has  previ- 
ously delivered,  from  the  two  next  above- 
specified  destination  points,  to  their  re- 
spective origin  points; 

(12)  New  furniture  and  new  store  and 
office  fixtures  and  equipment,  uncrated 
(except  new  office  and  business^  ma- 
chines), from  points  in  Texas,  to  points 
in  the  United  States  (except  Alaska  and 

-Hawaii),  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized :  (13)  neio /um«ure.  un- 
crated. and  store  and  office  fixtures  and_ 
equipment  (except  office  and  business 
machines) .  imcrated,  (a)  from  points  in 

'  Arkansas,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized:  (b) 
from  points  in  Colorado,  to  points  In 
Miimesota,  Iowa,  Missouri,  Arkansas, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  C^lahoma,  Texas,  Montana. 
Wyoming,  Colorado,  New  Mexico,  Idaho, 
Utah.  Arizona,  Nevada,  Washington, 
Oregon,  California,  and  that  part  of 
Louisiana  west  of  the  Mississippi  River, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized; 
(c)  from  Oklahoma  City.  Okla.,  to  points 
In  California,  Arizona,  New  Mexico, 
Texas,  Kansas,  Missouri,  Arkansas, 
Louisiana,  Alabama,  Mississippi,  Florida. 
and  Tennessee.  wiUi  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  (14)  store  and 
office  fixtures  and  kitc?ien  equipment. 
restricted  so  as  not  to  include  the  trans- 
portation of  gas  ranges  are  a  part  of  a 
shipment  of  store  or  office  fixtures  or 

J  kitchen  equipment,  between  New  York. 
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N.Y.,  on  the  one  hand,  and,  on  the  other, 
poiQts  in  Connecticut,  Delaware.  Mary- 
land. Massachusetts.  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Colimibia; 

(15)  Store  and  office  fixtures  and 
kitchen  equipment,  uncrated,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia,  West 
Virginia,  Georgia,  North  Carolina,  South 
Carolina,  Florida,  and  Ohio;  (16)  store 
and  office  fixtures  and  equipment,  and 
new  furniture,  between  Flemington,  N.J., 
on  the  one  hand,  and,  on  the  other,  points 
in  Delaware,  New  York,  Pennsylvania, 
Maryland,  Ohio,  and  the  District  of 
Columbia;  (17)  new  furniture,  new  store 
fixtures  and  equipment,  and  new  kitchen 
equipment,  from  points  in  Tennessee  and 
Kentucky  to  points  in  the  United  States, 
except  Alaska  and  Hawaii,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  (18) 
office  furniture  and  equipment,  and  store 
fixtures,  between  points  in  Cuyahoga 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  St.  Louis.  Mo.,  Covington,  Ky., 
and  points  in  Kentucky  within  10  miles 
of  Covington,  those  in  Ohio,  Indiana, 
Illinois,  Pennsylvania.  West  Virginia. 
New  York.  Connecticut.  Massachusetts, 
and  New  Jersey,  and  those  in  Michigan 
on  and  south  of  Interstate  Highway  94 
(formerly  U.S.  Highway  12);  (19)  store 
fixtures  and  office  furniture,  between 
points  in  Connecticut.  Delaware.  Mary- 
land. Massachusetts,  New  Jersey.  New 
York.  Pennsylvania.  Rhode  Island,  and 
the  District  of  Columbia; 

(20)  Such  commodities,  as  are  dealt 
in  by  persons  engaged  in  the  manufac- 
ture or  sale  of  store  fixtures  and  office 
furniture,  uncrated,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Virginia  on  and  east  of  Uj8. 
Highway  15;  (21)  new  and  used  store 
and  office  furniture,  and  equipment,  be- 
tween New  York,  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Ohio,  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
and  that  part  of  Virginia  west  of  U.S. 
Highway  15;  (22)  uncrated  store  fixtures 
arid  uncrated  hotel  and  restaurant 
equijyment,  between  points  in  the  New 
York.  N.Y.,  commercial  zone,  as  defined 
by  the  Commission,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  and  the  District  of  Co- 
lumbia; (23)  musical  instruments,  except 
pianos,  and  household  appliances,  new 
and  used,  uncrated,  other  than  those 
transported  as  a  part  of  a  household 
goods  movement,  as  defined  by  the 
Commission,  between  points  in  the  Phil- 
adelphia. Pa.,  commercial  zone,  as 
defined  by  the  Commission,  on  the 
one  hand,  and,  on  the  other,  points 
in  Maine,  New  Hampshire,  Vermont 
Massachusetts,  Rhode  Island,  Con- 
necticut, Ohio,  Missouri,  Kansas,  Ar- 
kansas, Texas,  Louisiana,  Mississippi, 
Alabama,  Florida,  Georgia,  South  Caro- 
lina, North  Carolina,  Tennessee,  Ken- 
tucky, West  Virginia.  Virginia.  Illinois. 
Indiana,  and  Michigan,  and  points  in 
Pennsylvania  west  of  a  line  begiiming  at 


the  Pennsylvania-New  York  State  line, 
and  extending  along  UJ3.  Highway  11  to 
Lemoyne,  Pa.,  thence  along  Interstate 
Highway  83  (formerly  portion  UJ3.  High- 
way 111)  to  York,  Pa.,  thence  along 
unnumbered  highway  (formerly  portion 
U.S.  Highway  111)  through  Jacobus, 
Loganville  and  Shrewsbury,  Pa.,  to  the 
Pennsylvania-Maryland  State  line,  and 
points  in  that  part  of  New  York  north 
and  west  of  a  line  beginning  at  the  New 
York-Massachusetts  State  Une,  and  ex- 
tending along  New  York  Highway  2  to 
Troy,  N.Y.,  and  thence  along  New  York 
Highway  7  to  the  New  York-Pennsyl- 
vania State  line; 

(24)  Uncrated  new  furniture  and  new 
office  and  store  furnishings,  between 
points  in  the  Philadelphia,  Pa.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion, on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut,  Missouri,  Kansas,  Arkansas, 
Texas.  Louisiana,  Mississippi.  Alabama, 
Florida,  <3eorgia.  South  CaroUna,  North 
Carolina,  Tennessee,  Kentucky,  West 
Virginia,  and  Virginia,  and  points  in 
Pennsylvania  west  of  a  line  beginning  at 
the  Pennsylyania-New  York  State  line, 
and  extending  along  U.S.  Highway  11  to 
Lemoyne,  Pa.,  thence  along  Interstate 
Highway  83  (formerly  portion  U.S.  High- 
way 111)  to  York,  Pa.,  thence  along  un- 
numbered highway  (formerly  portion 
U.S.  Highway  111)  through  Jacobus, 
Loganville  and  Shrewsbiuy,  Pa.,  to  the 
Pennsylvania-Maryland  State  line,  and 
points  In  that  part  of  New  York  north 
and  west  of  a  line  beginning  at  the  New 
York-Massachussets  State  line,  and  ex- 
tending along  New  York  Highway  2  to 
Troy,  N.Y..  and  thence  along  New  York 
Highway  7  to  the  New  York-Pennsyl- 
vania State  line;  (25)  vending  machines 
and  show  cases,  between  points  in  the 
Philadelphia.  Pa.,  commercial  zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio: 
(27)  new  furniture  and  store  and  office 
fixtures  and  equipment,  between  points  in 
Craighead  and  Greene  Counties,  Ark.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  points  in 
Alsiska  and  Hawaii),  restricted  against 
the  transportation  of  new  furniture  from 
Morristown,  Teiui.,  and  from  points  in 
Cocke,  Carter,  Greene,  Hamblen,  Knox, 
and  Washington  Counties,  Tenn.; 

(28)  New  and  used  store  fixtures,  be- 
tween points  in  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  Ohio,  and  Wisconsin; 
(29)  uncrated  new  furniture  and  new 
store  fixtures  and  equipment,  from 
Omaha,  Nebr.,  Burlington,  Iowa,  and 
points  in  the  Chicago,  HI.,  commercial 
zone,  as  defined  by  the  Commission,  to 
Kansas  City,  Mo.-Kans.;  and  damaged  or 
rejected  shipments  of  the  above-specified 
commodities,  from  the  above-specified 
destination  points  to  the  above-desig- 
nated origin  points;  (30)  uncrated  physi- 
cians', dentists'  and  hospital  equipment. 
(a)  between  Kansas  City,  Mo.-Kans.,  and 
points  within  25  miles  thereof;  and  (b) 
between  Kansas  City,  Mo.-Kans.,  and 
points  within  25  miles  thereof,  on  the  one 
hand,  and,  oa  the  other,  Chicago.  SI., 


Detroit.  Mich..  Philadelphia,  Pa^  and 
I>oints  in  Kansas.  Nebraska.  Iowa,  Mis- 
souri, Wisconsin,  Ohio,  and  New  York; 
(31)  new  furniture,  new  hotuehoU  and 
office  appliances,  uncrated.  and  new  store 
fixtures  and  appliances,  uncrated,  be- 
tween points  in  the  Kansas  City,  Mo.- 
Kans.,  commercial  zone,  as  defined  by  the 
Commission,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri,  Arkansas,  Okla- 
homa. Kansas.  Nebraska,  and  Iowa;  (32) 
new  furniture,  new  household  and  office 
appliances,  new  store  fixtures  and  appli- 
ances, and  new  fioor  coverings,  uncrated, 
(a)  between  points  in  the  Kansas  City. 
Mo.-Kansas  City,  Kans.,  commerical 
zone,  as  defined  by  the  Commission,  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and.  on  the  other.  t>oints  In 
Arizona.  California,  Colorado,  Kentucky. 
Minnesota,  New  Mexico,  North  Dakota, 
South  Dakota,  Tennessee,  Texas,  and 
West  Virginia;  and  (b)  from  points  In 
the  Kansas  C^ty,  Mo.-Kansas  City,  Kans.. 
commercial  zone,  as  defined  by  the  Com- 
mission, and  points  within  25  miles 
thereof,  to  points  In  UllnolB.  Indiana, 
Michigan,  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized; 

(33)  Weuj /!oor  couertnjTs,  uncrated,  be- 
tween points  in  Kansas  City,  Mo.-Kansas 
City,  Kans.,  commercial  zone,  as  defined 
by  the  Commission,  and  points  within  25 
miles  thereof,  on  the  one  hand.  and.  on 
the  other,  points  in  Arkansas,  Iowa.  Ne- 
braska, and  Oklahoma:  (34)  coin-oper- 


NOTICES 

ated  vending  machines,  uncrated.  be- 
tween Kansas  City,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota 
and  those  in  all  States  east  of  a  line  be- 
ginning at  Lake  Superior  and  extending 
along  the  western  boundary  of  Wisconsin 
to  the  Mississippi  River  and  thence  along 
the  east  bank  of  the  Mississippi  River  to 
the  Gulf  of  Mexico;  (35)  new  and  used 
store  fixtures,  imcrated,  between  Kansas 
City.  Mo.,  on  the  one  hand.  and.  on  the 
other,  points  In  Alabama.  Delaware. 
Florida.  Georgia.  IdtJio.  Louisiana. 
Maryland.  Mississippi.  Montana,  Nevada, 
New  Jersey,  North  Carolina,  Oregon, 
South  Carolina.  Utah,  Virginia,  Wash- 
ington, Wyoming,  and  the  District  of  Co- 
liunbia; (36)  dentists'  equipment,  un- 
crated, between  Kansas  City,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Washington,  Oregon,  Idaho,  Montana, 
Colorado,  North  Dakota.  South  Dakota, 
Oklahoma,  Texas,  Miimesota,  Louisiana, 
California,  and  Utah;  (37)  furniture, 
pianos,  electric  organs  and  other  musiqaZ 
instruments,  home  appliances,  radios, 
carpets  and  rugs  and  office  and  store  fix- 
tures and  appliances,  all  uncrated,  except 
such  of  the  named  commodities  as  are 
included  in  the  term  household  goods  as 
defined  by  the  Commission,  between 
points  in  Missouri,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas; 

(38)  Store  fixtures  and  equipment,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Wilmington.  Del.,  and 
points  in  Connecticut,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York.  Penn- 
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sylvanla,  Rhode  Island,  and  the  District 
of  Columbia;  (39)  such  commoditlea  as 
are  dealt  in  by  persons  engaged  in  the 
manufacture  of  or  sale  of  store  fixtures 
and  store  equipment,  uncrated,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Vir- 
ginia on  and  east  of  U.S.  Highway  12; 
and  (40)  new  and  u^ed  store  fixtures  and 
equipment,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Maine,  New  Hampshire,  Vermont. 
Ohio.  West  Virginia,  North  CaroUna, 
South  Carolina,  points  in  Delaware  ex- 
cept Wilmington,  and  those  in  that  part 
of  Virginia  west  of  UjS.  Highway  15. 

By  the  instant  petition,  petitioner 
states  that  it  now  seeks  to  have  its  cer- 
tificates authorizing  the  above-described 
operations  modified  and  amended  in 
order  to  authorize  the  transportation  of 
commercial  and  institutional  furniture, 
fixtures,  and  equipment  from,  to,  or  be- 
tween, all  points  from,  to,  or  between, 
which  It  now  holds  authority  to  trans- 
port store  fixtures  and  equipment.  Any 
person  or  persons  desiring  to  particinate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tions within  30  days  from  the  date  of 
publication  in  the  Fxdeiul  RECisTm. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretcav. 

[FJt.  Doo.   70-15233;   FUwl,  Nov.    10,   1970; 
8:48  Sim.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  ■— 4.0ANS,  HIRCHASES,  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 
Subpart — Tobacco  Loan  Program 

Correction 

In  PJl.  Doc.  70-14657  appearing  at 
page  16910  In  the  Issue  for  Tuesday, 
November  3,  1970,  In  the  first  table  In 
f  1464.18  the  entry  under  "Length  43" 
for  "C5VP"  should  be  "34"  and  the  entry 
for  "C3Q"  should  be  "37". 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Departmen)  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

IDocket  No.  70-296] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
lHay  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113. 114g.  115, 
117,  120,  121,  123-126.  134b,  134f),  Part 
78,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseasesris  hereby  amended  in  the 
following  respects: 

1.  In  8  76.2.  in  paragraph  (e)  (12)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (1)  relating  to  Camden, 
Pasquotank.  Perquimans,  Chowan,  and 
Gates  Counties,  and  subdivision  (iv) 
relating  to  Greene  Coimty  are  amended 
to  read: 

(€)••• 

(12)  North  Carolina,  (i)  All  of  Cam- 
den. Pasquotank.  Perquimans,  and 
Chowan  Coimties. 

•  •  •  •  • 

(iv)  That  portion  of  Greene  Cotmty 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  U.S.  Highway  258  (also  U.S.  High- 
way 13)  and  Secondary  Road  1328; 
thence,  following  U.S.  Highway  258  in  a 
northeasterly  direction  to  State  Highway 
123;  thence,  following  State  Highway 
123  in  a  southeasterly  direction  to  Sec- 


ondary Road  1335 ;  thence,  following  Sec- 
ondary Road  1335  in  an  easterly  and  then 
southerly  direction  to  Secondary  Road 
1336;  thence,  following  Secondary  Road 
1336    in    a    southeasterly    direction    to 
State  Highway   102;   thence,   following 
State  Highway  102  in  a  southeasterly 
direction    to    Secondary    Road     1406; 
thence,  following  Secondary  Road  1406 
in  a  southwesterly  direction  to  Second- 
ary Road  1405;   thence,  following  Sec- 
ondary Road  1405  in  a  northeasterly  di- 
rection to  Secondary  Road  1410;  thence, 
following   Secondary   Road    1410    in   a 
southwesterly   direction   to  Contentnea 
Creek;  thence,  following  the  north  bank 
of  the  Contentnea  Creek  in  a  generally 
northwesterly  direction  to  U.S.  Highway 
258;  thence,  following  U.S.  Highway  258 
in   a  southeasterly   direction  to  State 
Highway    58;    thence,    following    State 
Highway  58  in  a  northwesterly  direction 
to  Secondary  Road  1222;  thence,  follow- 
ing Secondary  Road  1222  in  a  north- 
easterly  direction   to   Secondary   Road 
1244;  thence,  following  Secondary  Road 
1244  in  a  northeasterly  direction  to  Sec- 
ondary Road  1325;  thence.  foUowing  Sec- 
ondary Road  1325  in  a  southeasterly  di- 
rection to  Secondary  Road  1328;  thence, 
following   Secondary   Road    1328   In   a 
southeasterly  direction  to  Its  Junction 
with  U.S.  Highway  258  (also  U.S.  High- 
way 13). 

•  •  •  •  » 

2.  In  8  76.2,  the  reference  to  the  State 
of  Indltma  In  the  Introductory  portion  of 
paragraph  (e),  and  subparagraph  (4) 
relating  to  the  State  of  Indiana  are 
deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1. 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  76 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132- 
21  U.S.C.  111,  112,  113,  114g,  116.  117,  120 
121,  123-126,  134b,  134f;  29  PJl.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Greene  County,  N.C.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  all  of 
Gates  County,  N.C..  and  a  portion  of 
Hancock  Coimty.  Ind..  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  areas,  but  will  continue  to 


apply  to  the  quarantined  areas  described 
in  8  76.2(e).  Further,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  will  apply  to  the  areas  excluded 
from  quarantine.  The  amendments  re- 
lease Indiana  from  the  list  of  States 
quarantined  because  of  hog  cholera. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  perstms. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it  Is 
found  upon  good  cause  tliat  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  9th 
day  of  November  1970. 

George  W.  Irving,  Jr.. 

Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  70-16310;    Piled.  Nov.    12.    1970; 
8:49  aon.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  34— LICENSES  FOR  RADIOG- 
RAPHY  AND  RADIATION  SAFETY 
REQUIREMENTS  FOR  RADIO- 
GRAPHIC OPERATIONS 

Inspection  and  Maintenance 
Programs 

On  June  26.  1970,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (35  F.R.  10461)  proposed 
amendments  to  its  regulation,  "Licenses 
for  Radiography  and  Radiation  Safety 
Requirements  for  Radiographic  Opera- 
tions", 10  CFR  Part  34,  to  require  per- 
sons licensed  to  use  byproduct  material 
for  radiography  to  have  programs  for  the 
Inspection  and  maintenance  of  radio- 
graphic exposure  devices  and  storage 
containers. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  within 
sixty  (60)  days  after  publication  of  the 
notice  in  the  Federal  Register.  After 
consideration  of  the  comments  and  other 
factors  involved,   the  Commission  has 
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adopted  the  proposed  amendments.  The 
text  of  the  amendments  set  out  below  is 
identical  to  the  text  of  the  proposed 
amendments  published  June  26,  1970. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations. 
Part  34,  are  published  as  a  document 
subject  to  codification  effective  thirty 
(30)  days  after  publication  in  the  Ped- 
ERAL  Register. 

1.  A  new  }  34.28  is  added  to  10  CPR 
Part  34  to  read  as  follows: 

§  34^8  Inspection  and  maintenance  of 
radiofO'aphic  exposure  devices  and 
storage  containers. 

The  licensee  shall  conduct  a  program 
for  inspection  and  maintenance  of  radio- 
graphic exposure  devices  and  storage 
containers  to  assure  proper  functioning 
of  components  Important  to  safety. 

2.  SecUoD  34.32  of  10  CFR  Part  34  is 
amended  to  add  a  new  paragraph  (j) 
to  read  as  follows: 

§  34.32  Operating  and  emergency  proce- 
dures. 

The  licensee's  operating  and  emergency 
procedures  shall  include  instructions  in 
at  least  the  following: 

•  •  •  •  • 

(J)  The  inspection  and  maintenance 
of  radiographic  exposure  devices  and 
storage  containers. 

{3«e.  81,  68  Stat  935;   43  VS.C.  aill;  aec. 
181,  86  SUt.  948;   43  U.S.C.  3301) 

Dated  at  Washington.  D.C..  this  4th 
day  of  November  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCoot. 
SecreUvry  of  the  Commission. 

[F.R.   Doc.    70-15357;    Filed.  Not.    13,   1970; 
8:46  ajn.j 


Title  12— BANKS  AND  BANKING 

Chapter  VII — National  Credit  Union 
Administration 

ESTABLISHMENT  OF  CHAPTER 

The  regulations  formerly  aiH>earlng  in 
Chapter  in  of»Title  45  of  the  Code  of 
Federal  Regulations  are  hereby  trans- 
ferred to  Title  12  ^  new  Chajiter  Vn 
and  redesignated  as  follows: 


Old  part— 
TitU  45 


SOI 
303 

306 

aoT 

SOS 

SO0 
310 
315 
330 


Neio  Part — 
Title  12 

70O 

701 

703 

706 

707 

708 

709 

.- 710 

- 715 

720 


(Public  Law  91-206;  84  SUt.  49.  50) 

H.  NiCKERSON,  Jr., 
Administrator. 

J  PR.    Doc.   70-15267;    Piled,   Nov.    12,    1970; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness    Docket    No.    70-WE-38-AD; 
Amdt.  39-1105] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  31  P.R.  13697, 
an  airworthiness  directive  was  adopted 
on  October  23,  1970,  and  made  effective 
immediately  as  to  all  known  UJ3.  opera- 
tors of  Boeing  747  airplanes.  The  Direc- 
tive requires  installation  of  a  placard  or 
certain  alternate  procedures  to  verify 
instrument  panel  security. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notioffand 
public  procedure  thereon  was  impflte- 
ticable  and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme- 
diately as  to  aU  known  U.S.  operators  of 
Boeing  747  airplanes*  by  individual  tele- 
grams dated  October  23,  1970.  These  con- 
ditions still  exist  and  the  airworthiness 
directive  is  hereby  published  in  the  Fed- 
eral Register  as  an  amendment  to  5  39.13 
of  Part  39  of  the  Federal  Aviation  Reg- 
ulations to  make  it  effective  as  to  all 
persons. 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958.  delegated  to  me  by  the 
Administrator,  the  following  airworthiness 
dlrecUve.  applicable  to  all  operators  of  Boe- 
ing 747  airplanes.  Is  effective  immediately 
upon  receipt  of  thU  telegram.  Because  of 
three  reported  Incidents  of  the  pilot's  or 
flrst  officer's  Instrument  panel  assembllea 
sliding  aft  and  producing  control  column  In- 
terference, one  of  the  foUowlng  alternate 
acUons  la  to  be  accomplished  within  26  flight- 
hours  In  service  after  receipt  of  this  telegram: 

( 1 )  Install  placard  on  captain  and  first  of- 
ficer Instrument  panel  sUttng  "Check  panel 
security  before  takeoff."  or 

(2)  Incorporate  a  check  Item  In  flight  crew 
aircraft  acceptance  check  list  stating  "Check 
secxirlty  of  captain  and  flrst  officer  Instru- 
ment panels."  or 

(3)  In  the  maintenance  program  Include 
security  of  captain  and  flrst  officer  Instru- 
ment panel  as  a  "required  Inspection  Item" 
whenever  the  panels  are  disturbed,  subject 
to  the  approval  of  the  assigned  principal 
Inspector. 

Equivalent  methods  of  compliance  must  be 
referred  to  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region." 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Rkgistcr 
for  all  persons  except  those  to  whom  it 
was  made  effective  immediately  by  tele- 
gram dated  October  23,  1970. 
(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421.  1423;  sec. 
6(c)  of  the  Department  of  Transportation 
Act;  49  tJ.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 29,  1970. 

Lei  E.  Warren, 
'     ^  Acting  Director, 

FAA  Western  Region. 

^.R.    Doc    70-15272;    Filed,   Nov.    13,    1970; 
8:47  a.m.l 


[Airspace  Docket  No.  70-EA-68) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE  AND  RE.' 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  13890  of  the  Federal  Registo 
for  September  2,  1970,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a  Ti- 
tusvlUe,  Pa.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  section  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations is  smiended.  effective  0901  G.m  t 
January  7,  1971,  so  as  to  designate  a 
Titusville,  Pa.,  transition  area,  described 
as  follows: 

Titusville,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radlui 
of  the  center  41'36'45"  N.,  79*44'45"  W.  of 
TltusvlUe  Airport,  excluding  the  portion  that 
coincides  with  the  Franklin,  Pa.,  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act'Of  1958. 
72  Stat.  749;  49  US.O.  1348;  sec.  6(c),  De- 
partment  of  Transportation  Act;  49  VS.C 
1665(c)) 

Issued  in  Jamaica,  N.Y..  on  October  30. 
1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

(FJl.   Doc.   70-16264;    Filed.   Nov.    13.    1070; 
8:46  aun.] 


'  (Docket  No.  10668,  Amdt.  7391 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
bo  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590. 
Copies  of  SIAPs  adopted  in  a  particu- 
lar region  are  also  available  for  exami- 
nation at  the  headquarters  of  that  re- 
gion. Individual  copies  of  SIAPs  may  be 
purchased  from  the  FAA  Public  Docu- 
ment Inspection  Facility,  HQ-405.  800 
Independence  Avenue  SW..  Washlng- 
Um,  D.C.  20590,  or  from  the  applicable 
FAA  regional  ofQce  In  accordance  with 
the  fee  schedule  prescribed  in  49  CPR 
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7.85.  This  fee  is  payable  in  advance  and 
may  be  paid  by  check,  draft,  or  postal 
money  order  payable  to  the  Treasurer 
of  the  United  States.  A  weekly  trans- 
mittal of  all  SIAP  changes  and  addi- 
tions may  be  obtained  by  subscription  at 
an  annual  rate  of  $125  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  OfiQce,  Washing- 
ton, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  amended  as  follows,  effective  on 
the  dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing L/MF-ADF(NDB)-VOR  SIAPs. 
effective  December  10,  1970. 

Spokane.  Wash. — Felts  Field:  NDB  (APD)-l, 

Amdt.  1;  Canceled. 
Prescott,  Ariz. — Prescott  Municipal   Airport; 

VOR  1,  Amdt.  13;  Canceled. 

2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR/DME  SIAPs,  effective 
December  10,  1970. 

Prescott,  Ariz. — Prescott  Municipal  Airport; 
VOR/DME  1,  Amdt.  2;   Canceled. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR^VOR/DME  SIAPs,  effective  De- 
cember 10, 1970. 

Belzoni,  Miss. — Belzonl  Municipal  Airport; 
VOR  Runway  21.  Amdt.  2;  Revised. 

Detroit,  Mich. — Detroit  Metropolitan — Wayne 
County  Airport;  VOR  Runway  3R,  Amdt.  1; 
Revised. 

Eau  Claire,  Wis. — Eau  Claire  Municipal  Air- 
port; VOR-A,  Amdt.  14;  Revised. 

Eugene  Oreg. — Mahlon-Sweet  Field;  VOR-A, 
Original:  Established. 

Eugene,  Oreg. — Mahlon-Sweet  Field;  VOR 
Runway  16,  Amdt.  12;  Canceled. 

Fremont,  Mich. — Fremont  Municipal  Air- 
port; VOR-A,  Amdt.  2;  Revised. 

Oaylord,  Mich. — Otsego  County  Airport;  VOR 
Runway  27,  Amdt.  2;  Revised. 

Grand  Rapids,  Mich. — Kent  County  Airport; 
VOR  Runway  18,- Original;   Established. 

Hancock,  Mich. — Houghton  County  Memo- 
rial Airport;  VOR  Runway  13,  Amdt.  4; 
Revised. 

Hancock,  Mich. — Houghton  County  Memo- 
rial Airport;  VOR  Runway  25,  Amdt.  6; 
Revised. 

Hancock,  Mich. — Houghton  County  Memo- 
rial Airport;  VOR  Runway  31,  Amdt.  3; 
Revised. 

Hastings,  Mich. — Hastings  Municipal  Airport; 
VOR  Runway  12,  Amdt.  l;  Revised. 

Bayward,  Calif. — Hayward  Municipal  Air- 
port; VOR-1,  Amdt.  3:  Canceled. 

Hayward,  Calif. — Hayward  Air  Terminal; 
VOR-A,  Original;  Established. 

Hlbblng.  Minn. — Cblsholm-Hlbbing  Airport; 
VOR  Runway  13,  Amdt.  3;  Revised. 

Bibbing,  Minn. — Chisholm-Hlbbing  Airport; 
VOR  Runway  31,  Amdt.  6;  Revised. 

Hillsdale.  Mich.— Hillsdale  Municipal  Air- 
port; VOR-A,  Amdt.  1;  Revised. 

Jacksonville,  Fla. — Craig  Municipal  Airport; 
VOR-A,  Amdt.  5;  Revised. 

La  Crosse,  Wis. — La  Crosse  Municipal  Air- 
port; VOR  Runway  13.  Amdt.  12;  Revised. 

La  Crosse,  Wis. — La  Crosse  Municipal  Air- 
port; VOR  Runway  36,  Amdt.  14;  Revised. 


RULES  AND  REGULATIONS 

Lambertvllle.  Mich. — ^Wagonwheel  Airport; 
VOR^l,  Original:  EsUblished. 

Las  Vegas,  Nev. — MoCarran  International  Air- 
port; VOR-A,  Original;  Established. 

Las  Vegas,  Nev. — McCarran  International  Air- 
port; VOR-2,  Amdt.  5;  Canceled. 

Las  Vegas,  Nev. — McCarran  International  Air- 
port;  VOR  Runway  25.  Amdt.  3;   Revised. 

Minneapolis,  Minn. — Anoka  County  James 
Field;  VOR-1,  Amdt.  3;  Canceled. 

Minneapolis,  Minn. — Anoka  County  James 
Field;  VOR  Runway  8,  Amdt.  4:   Revised. 

Mlnot,  N.  Dak. — Minot  International  Air- 
port; VOR  Runway  26,  Amdt.  5:  Revised. 

Moses  Lake,  Wash. — Grant  County  Airport; 
VOR  Runway  14L.  Amdt.  3;  Revised. 

Moses  Lake,  Wash. — Grant  County  Airport; 
VOR  Runway  32R,  Amdt.  6;   Revised. 

Muscle  Shoals,  Ala. — Muscle  Shoals  Airport; 
VOR  Runway  29,  Amdt.  19;  Revised. 

Olathe,  Kans. — Johnson  County  Airport; 
VOR  Runway  35,  Amdt.  2;  Revised. 

Pascagoula,  Miss. — Jackson  County  Airport; 
VOR  Runway  18,  Amdt.  3;  Revised. 

Pekln,  111.— Pekln  Municipal  Airport;  VOR-A. 
Original;  Established. 

Prescott,  Ariz. — Prescott  Municipal  Airport; 
VOR  Runway  11,  Original;  Established. 

Santa  Maria,  Calif. — Santa  Maria  Public  Air- 
port: VOR-A,  Original;  Established. 

Santa  Maria,  Calif. — Santa  Maria  Public  Air- 
port; VOR  Runway  12,  Amdt.  4;   Revised. 

Sinton,  Tex. — Sinton  Airport;  VOR  Runway 
32,  Amdt.  2:  Revised. 

Spokane,  Wash. — ^Pelts  Field;   VOR  Runway 

3.  Original;  Established. 
Baton  Rouge,  La. — Ryan  Airport;  VOR/DME 

Runway  22,  Amdt.  I;  Revised. 

Bemldji,  Minn. — Bemldji  Municipal  Airport; 
VOR/DMB  Runway  31,  Amdt.  1;   Revised. 

Eau  Claire,  Wis.— Eau  Claire  Municipal  Air- 
port; VOR/DME  Runway  4,  Original; 
Established. 

Eugene,  Oreg.— Mahlon-Sweet  Field;  VOR/ 
DME  Runway  16,  Original;  Established. 

Eugene,  Oreg. — Mahlon-Sweet  Field;  VOR/ 
DME  Runway  34,  Amdt.  2;  Revised. 

Eunice,  La.^Eunlce  Airport;  VOR  DME- 1, 
Amdt.  1;  Revised. 

Hazlehurst,  Oa. — Hazlehurst  Airport;  VOR/ 
DME  Runway  32,  Amdt.  2;  Revised. 

Houston,  Tex. — William  P.  Hobby  Airport; 
VOR/DMB  Runway  21,  Amdt.  13;  Revised. 

Huntsville,  Tex. — Municipal  Airport;  VOR/ 
DME-A,  Original;  Established. 

Nappanee,  Ind. — Nappanee  Municipal  Air- 
port;  VOR/DME-A,  Original;    Established. 

Newton,  Kans.— Newton  Municipal  Airport; 
VOR/DME  Runway  35,  Original;  Estab- 
lished. 

Spokane,  Wash.- Felts  Field;  VOR  DME-A, 
Original;  Bstablished. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs.  effective  Decem- 
ber 10, 1970. 

Chattanooga.  Tenn. — Lovell  Field;  LOC  (BC) 

Runway  2,  Amdt.  11;  Revised. 
Chicago,  ni. — Chicago  O'Hare  International 

Airport;  Parallel  LOC  Runway  22L,  Amdt. 

2;  Revised. 
Jacltson,  Mich. — Rejmolds  Municipal  Airport; 

LOC  Runviray  23,  Original;  Canceled. 
Latrobe.  Pa. — Westmoreland  Latrobe  Airport; 

LOC  (BC)  Runway  5,  Original;  Established. 
Latrobe,  Pa.  Westmoreland  Latrobe  Airport; 

LOC  Runway  23,  Original;  Canceled. 
Parkersburg,  W.  Va. — Woods  County  Airport; 

LOC  Runway  3,  Amdt.  1;  Revised. 
Rochester,   N.Y. — ^Rochester-Monroe    County 

Airport;   LOC   (BC)   Runway  22,  Original; 

Established. 

5.  Section  97.27  is  amended  by  estab-  Note:  Incorporation  by  reference  pro- 
Ushing,  revising  or  canceling  the  follow-  visions  in  SS  97.10  and  97.20  approved  by 
Ing  NDB/ADF  SIAPs,  effectve  Decem-  the  Director  of  the  Federal  Register  on 
ber  10. 1970.  .May  12.  1969.  (35  F.R.  5610) . 
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Baton  Rouge,  La. — ^Ryan  Airport;  NDB  Run- 
way 13,  Amdt.  16;  Revised. 

Chattanooga,  Tenn. — Lovell  Field;  NDB  Run- 
way 20,  Amdt.  20;  Revised. 

Chicago,  m. — Chicago-Midway  Airport;  NDB 
Runway  4R,  Original;  Established. 

Cleveland,  Ohio — Cuyahoga  County  Airport; 
NDB  Runway  23,  Amdt.  2;  Revised. 

Eugene,  Oreg. — Mahlon-Sweet  Field;  NDB 
Runway  16,  Amdt.  1^;  Revised. 

Hancock,  Mich. — Houghton  County  Memorial 
Airport:  NDB-A,  Amdt.  2;  Revised. 

La  Crosse.  Wis. — La  Crosse  Municipal  Airport; 
NDB  Runway  13,  Amdt.  6;  Revised. 

Land  O'Lakes,  Wis. — King's  Land  O'Lakes 
Municipal  Airport;  NDB  Runway  14.  Amdl 
4;  Revised. 

Latrobe,  Pa. — Westmoreland  Latrobe  Airport; 
NDB  (ADF)  Runway  21,  Amdt.  1;  Canceled. 

Latrobe,  Pa. — Westmoreland  Latrobe  Airport; 
NDB  Runway  23,  Amdt.  1;  Revised. 

Minocqua-Woodruff,  Wis. — Lakeland  Airport: 
NDB  Runway  18,  Amdt.  2;  Revised. 

Minocqua-Woodruff,  Wis. — Lakeland  Airport. 
NDB  Runway  36,  Original;  Established. 

Moses  Lake.  Wash. — Grant  County  Airport; 
NDB  Runway  32R,  Amdt.  4;  Revised. 

Parkersburg,  W.  Va.— Wood  County  Airport: 
NDB  (ADP)  Runway  3,  Original;  Canceled. 

Racine,  Wis. — Horllck-Raclne  Airport;  NDB 
Runway  2,  Amdt.  5;  Revised. 

Reed  City,  Mich. — MiUer  Airport;  NDB  Run- 
way 17,  Amdt.  5;  Revised. 

Spokane,  Wash. — Felts  Field;  NDB-A.  Origi- 
nal; Established. 

Tampa,  Fla— Peter  O.  Knight  Airport;  NDB 
Runway  3,  Amdt.  4;  Revised. 

Valentine,  Nebr. — Miller  Field;  NDB  Runwav 
31,  Original:  Established. 

Wilkesboro,  N.C. — Wilkes  County  Airport: 
NDB-A,  Original;  Established. 

6.  Seetlon  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing IU3  SIAPs,  effective  December  10. 
1970. 

Baton  Rouge,  La. — Ryan  Airport;  ILS  Run- 
way 13,  Amdt.  13;  Revised. 

Chattanooga,  Tenn. — Lovell  Field;  ILS  Run- 
way 20,  Amdt.  20;  Revised. 

Eugene,  Oreg. — Mahlon-Sweet  Field;  ILS 
Runway  16,  Amdt.  22;  Revised. 

Jackson,  Mich. — Reynolds  Municipal  Airport: 
ILS  Runway  23,  Original;   Established. 

Las  Vegas,  Nev. — McCarran  International 
Airport;  ILS  Runway  25,  Amdt.  1;  Revised. 

Latrobe,  Pa. — Westmoreland  Latrobe  Airport: 
ILS  Runway  23.  Amdt.  1;  Revised. 

Moses  I^e,  Wash. — Grant  County  Aif^rt: 
ILS  Rtnway  32R,  Amdt.  5;  Revised. 

Panama  City,  Fla. — Panama  City-Bay  County 
Airport;  ILS  Runway  14,  Amdt.  2;  Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  December  10. 
1970. 

Las  Vegas,  Nev. — McCarran  International  Air- 
port; Radar-1,  Amdt.  3;  Revised. 

Spokane,  Wash. — Felts  Field;  Radar-1,  Amdt. 
2;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1438.  1354,  1421,  1510: 
sec.  6(c),  Department  of  Transportation  Act. 
49  t7.S.C.  1655(c),  5  U.S.C.  662(a)(1)) 

Issued  in  Washington.  D.C,  on  No- 
vember 4,  1970. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 


Barnwell,    S.C. — Barnwell    County    Airport; 
NDB-A,  Original;  Established. 


(F.R.   Doc.   70-16164;    FUed,   Nov.    12.    1070: 
8:48  am.) 
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Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchan*ge 
Commission 


I  Releases   Nos. 


33-5090.    34-8997. 
AS-1171 


35-16857, 


PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURI- 
TIES ACT  OF  1933,  SECURITIES  EX- 
CHANGE ACT  OF  1934,  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935,  AND  INVESTMENT  COM- 
PANY ACT  OF  1940 

Statements  of  Source  and  Application 
of  Funds 

Correction 

In  PJl.  Doc.  70-14620  appearing  at 
page  16794  in  the  issue  of  Friday.  Octo- 
ber 30,  1970,  the  word  "findings"  appear- 
ing in  the  ninth  line  of  f  210.11A-01 
should  read  "filings". 


Title  20— EMPLOYEES' 
BENEFITS     /' 

Chapter  V — Manpower 
Administration,  Department  of  Labor 

PART  609 — UNEMPLOYMENT  COM- 
PENSATION FOR  FEDERAL  CIVILIAN 
EMPLOYEES 

PART  614 — UNEMPLOYMENT  COM- 
PENSATION FOR  EX-SERVICEMEN 

Allocation  of  Military  Accrued  Leave 

The  repeal  of  5  jOSC.  8524,  relating 
to  the  effect  of  lump-sum  payments  for 
military  accrued  leave  at  the  time  of 
separation  from  Federal  military  serv- 
ice In  connection  with  claims  for  bene- 
fits under  the  program  of  unemployment 
compensation  for  ex-servicemen,  by  sec- 
tion 107  of  Public  Law  91-373.  84  Stat. 
701,  makes  it  necessary  to  amend  the 
regiilations  which  formerly  implemented 
the  repealed  statute.  Accordingly,  effec- 
tive with  respect  to  benefit  years  estab- 
lished on  or  after  September  10,  1970.  I 
hereby  adopt  the  following  amendments 
to  Parts  609  and  614  of  Chapter  V  of  Title 
20  of  the  Code  of  Federal  Regulations: 

1.  In  S  609.19.  paragraph  (a)  is 
amended  to  read  as  follows:    * 

§  609.19      Determination  of  entitlement. 

(a)  Entitlement.  The  State  agency  of 
a  State  whose  unemployment  compen- 
sation law  applies  to  a  Federal  civilian 
employee  imder  §  609.15  promptly  shall 
determine  such  employee's-  entitlement 
to  compensation  and  pay  such  compen- 
sation in  (he  same  amoimts,  on  the  same 
terms,  and  subject  to  the  same  condi- 
tions as  would  apply  to  such  employee 
if  his  Federal  civilian  service  and  wages 
had  been  included  as'  employment  and 
wages  under  the  State  unemployment 
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compensation  law  except  that  §  609.31 
shall  apply  to  £he  Virgin  Islands  agency 
in  lieu  of  this  paragraph. 

2.  In  5  609.31,  paragraph  (a)  is  re- 
voked and  the  designation  of  paragraph 
(b)  is  deleted.  As  amended.  !  609.31 
reads  as  follows : 

§609.31      Detemiination  of  entitlement. 

When  a  Federal  civilian  employee's 
Federal  civilian  service  and  wages  have 
been  assigned  to  the  Virgin  Islands  the 
Virgin  Islands  fsgency  promptly  shall  de- 
termine such  employee's  entitlement  to 
compensation  and  pay  such  compensa- 
tion in  the  same  amounts,  on  the  same 
terms,  and  subject  to  the  same  condi- 
tions as  would  apply  to  such  employee  if 
such  service  and  wages  had  been  in- 
cluded as  employment  and  wages  imder 
the  District  of  Columbia  Unemployment 
Compensation  Act.  except  that  if  such 
employee,  without  regard  to  his  Federal 
civilian  service  and  wages  (and  Federal 
military  service  and  wages  as  defined  in 
5  614.1  of  tills  chapter) ,  has  employment 
or  wages  suiHclent  to  qualify  for  any  un- 
employment compensation  during  the 
benefit  year  under  the  District  of  Colum- 
bia Unemployment  Compensation  Act 
payments  of  compensation  under  the 
UCPE  or  UCX  programs  shall  be  made 
only  on  the  basis  of  his  Federal  civilian 
service  and  wages  and  Federal  military 
service  and  wages. 

3.  In  S  614.1,  paragraph  (d)  Is  revised 
to  read  as  follows: 

§  614.1      Definitions. 

•  •  •  •  • 

(d)  "Federal  military  service"  means 
a  period  of  active  service,  including  ac- 
tive duty  for  training  purposes,  in  the 
Armed  Forces,  if — 

(1)  Such  service  was  continuous  for 
90  days  or  more  or  was  terminated  in 
less  than  90  days  because  of  an  actual 
service-incurred  injury  or  disability:  and 

(2)  With  respect  to  such  service  the 
individual  (i)  was  discharged  or  released 
imder  conditions  other  than  dishonor- 
able, (U)  was  not  given  a  bad  conduct 
discharge,  or  (ill)  if  an  officer,  did  not 
resign  for  the  good  of  the  service. 

•  •  •  •  • 

4.  Section  614.14  is  revised  to  read  aa 
follows : 

§  614.14      Allocation  of  military  accrued 
leave. 

A  State  agency  shall  allocate  the  num- 
ber of  days  of  unused  military  accrued 
leave  specified  in  an  individuals  mili- 
tary document,  for  which  a  lump-sum 
payment  has  been  made,  in  the  same 
manner  as  similar  payments  by  private 
employers  to  their  employees  are  allo- 
cated under  the  applicable  State  unem- 
ployment compensation  law.  except  that 
the  applicable  schedule  in  }  614.19  shall 
be  used  to  determine  the  amount  of  the 
individual's  Federal  military  wages  after 
such  days  are  so  allocated.  In  a  State  in 
which  a  private  employer  has  an  option 
as  to  the  period  as  to  which  lump-sum 
leave  payments  to  his  employees  shall  be 
allocated,  the  unused  military  accrued 
leave  payments  shall  be  allocated  to  the 


date  of  the  individual's  latest  discharge 
or  release  from  Federal  military  service. 
If  imder  the  State  law  a  private  employ- 
er's failure  to  allocate  such  payments 
would  result  in  an  allocation  to  a  period 
prior  to  an  employee's  separation  from 
employment,  however,  then  allocation  of 
unused  military  accrued  leave  similarly 
shall  be  made  to  a  period  prior  to  the  in- 
dividual's latest  discharge  or  release 
from  Federal  military  service.  If  an  in- 
dividual's Federal  military  service  and 
wages  have  been  assigned  to  the  Virgin 
Islands,  his  lump-sum  payment  for  un- 
used military  accrued  leave  shall  consti- 
tute wages  for  the  period  to  which  it  is 
allocated  under  the  District  of  Columbia 
Unemployment  Compensation  Act.  An 
allocation  under  this  section  shall  be  dis- 
regarded in  determining  whether  an  in- 
dividual has  had  a  period  of  active  serv- 
ice constituting  Federal  military  service 
as  defined  in  §  614.1(d). 

5.  Section  614.15  is  amended  by  revok- 
ing paragraph  (a).  As  amended, 
S  614.15  reads  as  follows: 

§614.15      Restrictions  on  entitlement. 

Notwithstanding  S  614.11  no  compen- 
sation shall  be  paid  to  an  individual: 

(a)  [Reservedl. 

(b)  For  a  period  with  respect  to  which 
he  receives  a  subsistence  allowance  for 
vocational  rehabilitation  training  under 
chapter  31  of  title  38  of  the  United  SUtes 
Code  (72  Stat.  1171;  38  UJ3.C.  1501- 
1510)  : 

(c)  For  a  period  with  respect  to  which 
he  receives  a  war  orphans'  educational 
assistance  allowance  under  chapter  35 
of  title  38  of  the  United  States  Code  (73 
Stat.  1193  as  amended:  38  U.S.C.  1701- 
1778). 

(5  US.C.  8508:  SecreUry's  Order  14-40.  34 
F.R.  6502:  Notice  of  Delegation  of  Authority. 
34  PJl.  6503) 

Signed  at  Washington.  D.C.,  this  5th 
day  of  November  1970. 

Paul  L.  Fasskr.  Jr.. 
Manpower  Administrator. 

|P.R.    Doc.    70-16258;    PUed.   Nov.    12,    1970; 
8:46  *jn.] 


TMe  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD  AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Modified  Hop  Extract 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  In 
a  petition  (FAP  0A2533)  filed  by  Bush 
Boake  Allen,  Ltd.,  Blackhorse  Lane.  Lon- 
don E17,  England,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  an  additional 
modified  hop  extract  as  set  forth  below. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.1082(b)  is  amended  by  add- 
ing a  new  subparagraph,  as  follows: 

§121.1082     Modified  hop  extract. 

•  •  •  •  * 

(b)    •    •    • 

(4)  The  additive  is  manufactured 
from  hops  by  a  sequence  of  extractions 
and  fractionations,  using  benzene,  light 
petroleum  spirits,  methyl  alcohol,  n-butyl 
alcohol,  and  ethyl  acetate  as  solvents, 
followed  by  Isomerization  by  potassium 
carbonate  treatment.  Residues  of  sol- 
vents in  the  modified  hop  extract  shall 
not  exceed  1.0  part  per  million  of  ben- 
zene, 1.0  part  per  million  of  light  petro- 
leum spirits,  50  parts  per  million  of 
methyl  alcohol.  50  parts  per  million  of 
n-butyl  alcohol,  and  1  part  per  million 
of  ethyl  acetate.  The  light  petroleum 
spirits  and  benzene  solvents  shall  comply 
with  the  specifications  in  §  121.1203  ex- 
cept that  the  boiling  point  range  for 
light  petroleum  spirits  is  150°  F.  to 
300'  P. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effecUve  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.   400(c)(1),   72   Stat.    1786;    21    U.8.C. 
848(c)(1)) 

Dated:  November  3, 1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FJl.   Doc.    70-15268;    Filed,  Nov.    12,    1970; 
8:46  a.m.)  J 


PART   128a— FISH  AND  SEAFOOD 
PRODUCTS 

Subpart  A — Smoked  and  Smoke- 
Flavored  Fish 

Current  good  manufacturing  practice 
< sanitation)  in  manufacture,  processing, 
packing,  or  holding  of  smoked  and 
smoke-fiavored  fish  for  human  food. 

In  the  Federal  Register  of  October  23, 
1969  (34  F.R.  17176),  the  Commissioner 
of  Food  and  Drugs  proposed  regulations 
'Subpart  A,  Part  128a)  covering  current 
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good  manufacturing  practice  (sanita- 
tion) In  ttie  manufacture,  processing, 
packing,  oriiolding  of  smoked  fish.  In 
response,  comments  were  received  from 
two  trade  asaociaticuis.  eight  manufac- 
turers, and  the  Bureau  of  Commercial 
Fisheries,  Department  of  Interior.  The 
comments  include  opposition  to  certain 
requirements  and  suggestions  for  clari- 
fying and  technical  changes. 

The  principal  objection  is  that  the 
process  requirements  in  the  proposed 
regulations  cannot  be  applied  to  all 
species  of  fish  presently  being  smoked 
by  the  industry  and  that  the  regulations 
should  therefore  specify  time-tempera- 
ture requirements,  as  developed  by  re- 
search and  study,  on  a  specles-by-specles 
basis. 

The  Commissioner  finds:  (1)  That  al- 
though adequate  times,  temperatures, 
and  salt  concentrations  have  not  been 
demonstrated  for  each  individual  species 
of  fish  presently  smoked,  the  processing 
requirements  of  the  proposed  regulations 
are  the  safest  now  known  to  prevent  the 
outgrowth  and  toxin  formation  of  C. 
botuUnum  Type  E;  and  (2)  that  since 
the  public  health  hazard  of  C.  botulinum 
Type  E  In  smoked  fish  is  not  restricted  to 
a  single  species  of  fish,  the  conditions 
of  current  good  manufacturing  practice 
for  this  Industry  should  be  established 
without  further  delay. 

Therefore,  having  considered  the 
comments  received  and  other  relevant 
material,  the  Commissioner  concludes 
that  the  proposed  regulations,  with  most 
of  the  suggested  clarifying  and  technical 
changes  incorporated,  should  be  adopted 
as  set  forth  below.  Accordingly,  pursuant 
to  provisions  of  the  Federal  Pood,  Drug, 
and  (Cosmetic  Act  (sees.  402(a)(4), 
701(a),  52  Stat.  1046,  1055;  21  US.C. 
342('a)(4),  371(a))  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120),  the  following  new  Subpart 
A  Is  added  to  Part  128a: 

Subpart  A — Smoked  and  Smeke-Flavered  Fith 
Sec.  $ 

128a.l     Deflnitloiu. 
128a.a    Current  good  manufacturing  prac- 

tloe  (sanitation). 
128a.3     Planto  and  grounds. 
128a.4    Equipment  and  utensils. 
128a.5    Sanitary  facilities  and  controls. 
128a.0     Scmltary  operations. 
128a.7    Processes  and  controls. 


AtrTHORrrr:  The  provisions  of  tbls  Sub- 
part A  issued  under  sees.  402(a)  (4),  701(a), 
62  SUt.  1046,  1066;  31  U.S.O.  342(a)(4), 
371(a).  V   /»   /. 

§  128a.l      Definitions. 

(a)  Smoked  fish.  As  used  in  this  part, 
the  term  "smoked  fish"  means  any  fish 
that  is  prepared  by  treating  It  with  salt 
(sodium  chloride)  and  then  subjecting  it 
to  the  direct  action  of  smoke  from  burn- 
ing wood,  sawdust,  or  similar  material. 

(b)  Smoke- flavored  fish.  As  used  in 
this  part,  the  term  "smoke-flavored  fish" 
means  any  fish  that  is  prepared  by  treat- 
ing it  with  salt  (sodium  chloride)  and 
then  Imparting  to  it  the  flavor  of  smoke 
by  other  than  the  direct  acUon  of  smoke. 
This  paragraph  does  not  alter  the  label- 
ing requirements  under  S  3.201  of  this 
chapter.  .    1 
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(c)  Loin  muscle.  As  used  in  this  part, 
"loin  muscle"  means  the  longitudinal 
quarter  of  the  great  lateral  muscle  freed 
fnxn  skin,  scales,  visible  blood  clots. 
bones,  gills,  and  viscera  and  from  the 
nonstriated  part  of  such  muscle,  which 
part  is  known  anatomically  as  the  me- 
dian superficial  muscle. 

(d)  Water  phase  salt.  As  used  in  this 
part,  "Water  phase  salt"  means  the  per- 
cent salt  (sodium  chloride)  in  the  fin- 
ished product  as  determined  by  the 
method  described  in  sections  18.009  and 
18.010  of  the  "Official  Methods  of  An- 
alysis of  the  Association  of  Agricultural 
Chemists,"  10th  edition,  page  273  (1965) . 
multiplied  by  100  and  divided  by  the  per- 
cent salt  (sodium  chloride)  plus  the  per- 
cent moisture  in  the  finished  product 
as  determined  by  the  method  described 
in  section  18.006  of  said  edition. 

(e)  Hot-process  smoked  or  hot-proc- 
ess sm.oke- flavored  fish.  As  used  in  this 
part  "hot-process  smoked  or  hot-process 
smoke-fiavored  fish"  mecms  the  finished 
food  prepared  by  subjecting  forms  of 
smoked  fish  referred  to  In  paragraphs 
(a)  and  (b)  of  this  section  to  heat  as 
prescribed  in  §  128a.7<b). 

§  128a.2      Current    good    nianur«<iiirini: 
practice  (sanitation). 

(a)  The  criteria  In  Part  128  of  this 
chapter  shall  apply  in  determining 
whether  the  facilities,  methods,  prac- 
tices, and  controls  used  for  the  manu- 
facture, processing,  packing,  or  holding 
of  fish  and  seafood  products  are  in  con- 
formance with  and  are  operated  or  ad- 
ministered in  conformity  with  good  man- 
ufacturing practice  to  produce,  under 
sanitary  conditions,  food  for  human 
consumpticHi. 

(b)  The  criteria  in  this  Subpart  A  set 
forth  additional  requirements  for  the 
hot-process  smoked  or  hot-process 
smoke-fiavored  fish  Industry. 

§  128a.3     Plants  and  grounds. 

(a)  Unloading  platforms  shall  be: 

(1)  Made  of  readily  cleanable  mate- 
rial. 

(2)  Equipped  with  drainage  facilities 
adequate  to  accommodate  all  seepage 
and  wash  water. 

(b)  The  following  processes  should  be 
carried  out  in  separate  rooms  or  facili- 
ties, and  the  interior  walls  separating 
these  processes  should  extend  from  floor 
to  ceiling  and  contain  only  necessary 
openings  (such  as  for  conveyors  and 
doorways) : 

(1)  Receiving  or  shipping. 

(2)  Storage  of  raw  flsh. 

(3)  Presmoking  operations  (thawing, 
dressing,  brining,  etc.) . 

(4)  Drying  and  smoking. 

(c)  The  following  processes  shall  be 
carried  out  in  separate  rooms  or  facili- 
ties, and  the  interior  waUs  separating 
these  processes  shall  extend  from  floor  to 
ceiling  and  contain  only  necessary  open- 
ings (such  as  for  conveyors  and  door- 
ways) : 

(1)  Cooling  and  packing. 

(2)  Storage  of  final  product. 

(d)  The  product  shall  be  so  processed 
as  to  prevent  contamination  by  exposure 
to  areas,  utensils,  or  equipment  involved 
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in  earlier  processing  steps,  refuse,  or 
otber  objectionable  areas. 

§  I28a.4     Equipment  and  ntenBib. 

(a)  All  food-contact  surfaces  (tanks, 
belts,  tables,  utensils,  and  other  equip- 
ment) shall  be  made  of  readily  cleanable 
materials. 

(b)  Metal  seams  shall  be  smoothly 
soldered,  welded,  or  bonded. 

(c)  Each  freezer  and  cold  storage 
compartment  used  for  the  product  shall 
be  fitted  with  at  least  the  following: 

(1)  An  automatic  control  for  regu- 
lating temperature. 

(2)  An  indicating  thermometer  so  in- 
stalled as  to  show  accurately  the  tem- 
perature within  the  compartment. 

(3)  A  recording  thermometer  so  in- 
stalled as  to  indicate  accurately  at  all 
times  the  temperatiure  within  the 
compartment. 

(d)  Thermometers  or  other  tempera- 
ture-measuring devices  shall  have  an 
accuracy  of  ±2*  P. 

§  I28«.5      Sanitary  facilities  and  controls. 

(a)  Adequate  hand-washing  and  sani- 
tizing facilities  shall  be  located  in  the 
processing  room(s)  or  in  one  area  easily 
accessible  from  the  processing  room(8). 

(b)  Readily  understandable  signs  di- 
recting employees  to  wash  and  sanitize 
their  hands  after  each  absence  from  post 
of  duty  shall  be  conspicuously  posted  in 
the  processing  room(s)  and  dsewhere  in 
the  plant  as  ctmdltioDs  require. 

(c)  Offal  shall  be  placed  in  suitable 
covered  containers  for  removal  at  least 
once  a  day,  or  more  frequoitly  if  neces- 
sary, or  shall  be  removed  by  conveyors  or 
chutes.  Offal,  debris,  or  refuse  from  any 
source  whatever  shall  not  be  allowed  to 
accumulate  in  or  about  the  plant. 

§  128a.6      Sanitary  operations. 

(a)  Before  beginning  the  day's  opera- 
tion, all  utensils  and  product-contact 
surfaces  of  equipment  to  be  used  for  the 
day's  operaticm  shall  be  rinsed  and 
sanitized. 

(b)  Containers  used  to  convey  or  store 
fish  shall  not  be  nested  while  they  con- 
tain fish  or  otherwise  handled  daring 
processing  or  storage  in  a  manner  con- 
ducive to  direct  or  indirect  contamination 
of  their  contents. 

(c)  Cleaning  and  sanitizing  of  utensils 
and  portable  equlpmoit  should  be  con- 
ducted in  an  area  set  aside  for  these  pur- 
poses and  shall  be  carried  out  in  such  a 
manner  as  to  prevent  contamination  of 
the  fish  or  fish  products.     ' 

§  128a.7      Processes  and  controls. 

(a)  Raw  materials.  (1)  Fresh  fish  re- 
ceived shall  be  inspected  and  adequately 
washed  before  processing.  Only  sound, 
wholesome  fish  free  from  adulteration 
and  organoleptically  detectable  spoilage 
shall  be  processed. 

(2)  Every  lot  of  fish  that  has  been 
partially  processed  in  another  plant,  in- 
cluding frozen  fish,  shall  be  adequately 
Inspected,  and  only  clean,  wholes<me  fish 
shall  be  processed. 

(3)  Fresh  or  partially  processed  fi^ 
except  those  to  be  immediately  processed, 
sludl  be  iced  or  otherwise  refrigerated 
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to  an  Internal  temperature  of  38*  F.  or 
below  upon  receipt  and  shall  be  main- 
tained at  that  temperature  until  the  fish 
are  to  be  processed. 

(4)  AU  fish  received  in  a  frozen  state 
shall  be  either  thawed  promptly  and 
processed,  or  stored  at  a  temperature 
that  will  maintain  it  in  a  frozen  state. 

(b)  DefrosUno  of  frozen  fish.  (1)  De- 
frosting shall  be  carried  out  in  a  sani- 
tary manner  and  by  such  methods  that 
the  wholesomeness  of  the  fish  is  not  ad- 
versely affected.  Frozen  fish  shall  be 
defrosted: 

(1)  In  air  at  45*  F.  or  below  until  other 
than  hard  frozen;  or 

(11)  In  air  so  that  the  temperature  in 
any  part  of  the  fish  does  not  exceed  45' 
P.;  or 

(ill)  In  a  continuous  water-overflow 
thaw  tank  or  spray  system  in  such  a 
manner  that  the  temperature  in  any  part 
of  the  fish  does  not  exceed  45*  P.        • 

(2)  When  a  thaw  tank  is  used,  fish 
should  not  remain  in  the  tank  longer 
than  one-half  hour  after  they  are  com- 
pletely defrosted. 

(3)  Pish  entering  the  thaw  tanks  shall 
be  free  of  exterior  packaging  material 
and  substantially  free-yof  liner  material. 

(4)  After  thawing,  flih  shall  be  washed 
thoroughly  with  a  vigorous  water  spray 
or  a  continuous  waterfiow  system. 

(c)  Presmoking  operation.  (1)  Evis- 
ceration of  fish  shall  be  performed  with 
minimum  disturbance  of  intestinal  tract 
contents.  Removal  of  viscera  ^all  be 
complete.  ^ 

(2)  After  the  evisceration  process,  the 
fish  (including  the  body  cavity)  shall  be 
thoroughly  washed  with  a  vigorous  water 
spray  or  a  continuous  waterfiow  sjrstem. 

(3)  All  fish  shall  be  brined  In  a  solu- 
tion that  does  not  exceed  38*  P.  or  dry- 
salted  at  a  temperature  not  to  exceed  38* 
F.  throughout  the  fish. 

(4)  Hot-process  smoked  or  hot-process 
smoke-fiavored  fish  shall  be  brined  In 
such  a  maner  that  the  final  salt  (sodium 
chloride)  content  of  the  loin  muscle  of 
the  finished  product,  expressed  as  per- 
cent in  the  water  phase  of  the  loin  mus- 
cle, shall  not  be  less  than: 

(i)  3.5  percent  If  heat-processed  as 
prescribed  under  paragraph  (d)  (2)  (1)  of 
this  section;  or 

(U)  5.0  percent  if  heat-processed  as 
prescribed  under  paragraph  (d)  (2)  (U)  of 
this  section. 

(5)  Fish  shall  be  rinsed  with  fresh 
water  after  brining. 

(d)  Heating,  cooking,  smoking  opera- 
tion. (1)  A  point-sen^ tive.  continuous 
temperature-recording  device  shall  be 
used  to  monitor  both  the  internal  tem- 
perature of  the  fish  and  the  ambient 
temperature  within  the  oven.  Each  re- 
cording-device record  shall  be  identified 
as  to  the  specific  oven  load  and  date 
processed. 

(2)  Hot-process  smoked  or  hot-proc- 
ess smoke-fiavored  fish  shall  be  heated 
by  a  controlled  heat  process  that  pro- 
vides a  monitoring  system  positioned  in 
as  many  strategic  locations  in  the  oven 
as  necessary  to  assure  a  continuous  tem- 
perature throughout  each  fish  of: 

(1)  Not  less  than  180*  F.  for  a  mini- 
mum   of    30    minutes    for   hot-process 


smoked  or  hot-process  smoke-flavored 
fish  which  have  been  brined  to  contain 
3.5  percent  water  phase  salt  in  the  fin- 
ished product  as  prescribed  in  paragraph 
(c)  (4)  (i)  of  this  section,  except  that 
smoked  chub  containing  sodiiun  nitrite 
as  provided  for  in  S  121.1230  of  this 
chapter  shall  be  processed  in  accordance 
with  that  section;  or 

(ii)  Not  less  than  150"  P.  for  a  mini- 
mum of  30  minutes  for  hot-process 
smoked  or  hot-process  smoke-fiavored 
fish  which  have  been  brined  to  contain 
5.0  percent  water  phase  salt  in  the  fin- 
ished product  as  prescril)ed  in  paragraph 
(c)(4)  (11)  of  this  section. 

(e)  Packing.  (1)  The  finished  product 
shall  be  handled  only  with  clean,  sani- 
tized hands,  gloves,  or  utensils. 

(2)  Manual  manipulation  of  the  fin- 
ished product  shall  be  kept  to  a 
minimum. 

(3)  The  finished  product  shall  be 
cooled  to  a  temperature  of  50*  P.  or  below 
within  3  hours  after  cooking  and  further 
cooled  to  a  temperature  of  38°  P.  or  below 
within  12  hours  after  cooking,  and  this 
temperature  shall  be  maintained  during 
all  subsequent  storage  and  distribution. 

(4)  The  shipping  containers,  retail 
packages,  and  shipping  records  shall  In- 
dicate by  appropriate  labeling  the  per- 
ishable nature  of  the  product  and  shall 
specify  that  the  product  shall  be  shipped, 
stored,  and/or  held  for  sale  at  38*  P. 
or  below  until  consumed. 

(5)  Permanently  legible  code  marks 
shall  be  placed  on  the  outer  layer  of 
every  finished  product  package  and  mas- 
ter csuton.  Such  marks  shall  Identify 
at  least  the  plant  where  packed,  the 
date  of  packing,  and  the  oven  load. 
Records  shall  be  so  maintained  as  to 
provide  positive  identification  (1)  of  the 
process  procedures  used  for  the  manu- 
facture of  hot-process  smoked  or  hot- 
process  smoke-fiavored  fish  and  (11)  of 
the  distribution  of  the  finished  product. 

(f)  Testing.  (1)  Microbiological  ex- 
amination of  In-line  and  finished  prod- 
uct samples  should  be  conducted  with 
sufficient  frequency  to  assure  that  proc- 
essing steps  and  sanitary  procedures  are 
adequate. 

(2)  The  finished  product  shall  be  ana- 
lyzed chemically  with  sxifflcient  fre- 
quency to  assure  that  the  required 
salinity  Is  obtained  in  every  fish  and 
that  other  chemical  additives  are  pres- 
ent at  authorized  levels. 

Effective  date.  This  order  shall  be- 
come effective  30  days  after  its  date  of 
publication  in  the  Federal  Rzcistzr. 

Dated:  November  2, 1970. 

8ak  D.  PnrB^ 
Associate  Commissioner 
for  Compliance. 

(F.R.   Doc.    70-162«fl;    Filed,   Hot.    la,    1970; 
8:46  a.m.] 


SUKCHAPTER  C — DRUGS 

y    PART  148c— COLISTIN 

Effective  on  publication  in  the  Ped- 
ERAL  Register.  Part  148c  is  republished 
as  follows  to  Incorporate  editorial  and 
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n<mrestrlctlTe  technical  changes.  TUs 
order  revokes  all  prior  publications. 

Ssc. 

148C.1    CoUstln  sulfate. 

1480.3  CoUstln    sulfate-neomydn    sulfat*- 

tbonzonlum     bromlde-hydrocortl- 
Bone  acetate  otic  suspension. 
14SC.S    Collstln  sulfate  for  oral  suspezislon. 

1480.4  Sterile  sodium  coUstlmetbate. 
148c.fi    Sodium  coltstlmetliate  for  injection. 

AuTHoarrT:  The  prorislons  of  this  Part 
148c  issued  under  sec.  507.  69  Stat.  46^,  as 
amended;  21  UJ3.C.  367. 

§  148c.l      Colistin  sulfate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qUal- 
itp.  and  puritv.  Colistin  sulfate  is  the 
white  to  slightly  yellow,  odorless  sul- 
fate salt  of  a  kind  of  colistin  or  a  mix- 
ture of  two  or  more  such  salts.  It  is  so 
purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  500 
micrograms  of  colistin  per  milligram. 

(11)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  Is  not  more 
than  7.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  4.0  and  not  more  than 
7.0. 

(v)  It  gives  a  positive  identity  test  for 
colistin. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
1148.3(b). 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter. 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH.  and  identity. 

(11)  Samples  required  on  the  batch: 
10  packages,  each  containing  approxi- 
mately 300  milUgrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  {  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  2  milliliters  of  sterile 
distilled  water  and  further  dilute  with 
sufficient  10  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  6),  to 
give  a  stock  solution  of  convenient  con- 
centration, inirther  dilute  the  stock  so- 
lution with  solution  6  to  the  reference 
Voncentration  of  1.0  microgram  of 
colistin  per  milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  In 
{141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  S  141.501(b)  df  this  chapter. 

(4)  pH.  Proceed  as  directed  In 
i  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  10  milligrams 
per  milliliter. 

(5)  Identity.  To  about  20  tnilligrams 
of  sample,  add  2.0  milliliters  of  pH  7.0 
buffer  (prepared  by  adding  29.63  milli- 
liters of  IN  sodium  hydroxide  to  50 
milliliters  of  lAf  potassium  dihydrogen 
phosphate,  adjusting  to  pH  7.0  if  neces- 
sary, and  diluting  to  100  milliliters  with 
distilled  water)  aiKi  0.2  milliliters  of  a 
0.5  percent  aqueous  trlketohydrlndene 
hydrate  solution,  and  bring  to  boll.  A 
purple  color  Is  produced. 
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S  148c.2  Colistin  aalfate-neomycin  aul- 
fate-thofuonium  bromide-hydrocorti- 
•one  acetate  otic  suspension. 

(a)  Requirementt  for  certification — 
(1)  Standards  of  idenUty.  strength, 
quality,  and  purity.  Colistin  sulfate-neo- 
mycin sulfate-thonzonium  bromide-hy- 
drocortisone  acetate  otic  suspension  is  a 
suspension  containing  colistin  sulfate, 
neomycin  suUate,  thonzoniimi  brcxnide, 
and  hydrocortisone  acetate,  and  one  or 
more  preservatives,  dispersing  agents, 
and  buffer  substances.  Each  milliliter 
contains  3.0  milligrams  of  colistin.  3.3 
milligrams  of  neomycin.  0.5  milligram  of 
thonzonium  bromide,  and  10  millgrams 
of  hydrocortisone  acetate.  Its  content  of 
colistin  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  135 
percent  of  the  number  of  milligrams  of 
colistin  per  milliliter  that  It  is  repre- 
sented to  contain.  Its  content  of  neomy- 
cin is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  125  percent  of 
the  number  of  milligrams  of  neomycin 
per  milliliter  that  it  is  represented  to 
'contain.  It  is  sterile.  Its  pH  is  not  less 
than  4.8  and  not  more  than  5.2.  The 
collstln  sulfate  used  ccmforms  to  the 
standards  prescribed  therefor  by  S  148c.l 
(a)  (1).  except  for  safety.  The  neomycin 
sulfate  used  conforms  to  the  standards 
prescribed  by  S  148i.l(a)  (1)  (i),  (v), 
(vl) ,  and  (vll)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  compljring  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  colistin  sulfate  used  in  mak- 
ing the  batch  for  potency,  loss  on  drsring, 
pH,  and  identity. 

(b)  The  neomycin  sulfate  used  In 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  Identity. 

(c)  The  batch  for  colistin  content,  ne- 
omycin content,  sterility,  and  pH. 

(11)  Samples  required: 

(a)  The  colistin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximatcOy  300  milli- 
grams. 

(c)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  six  Immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers  collected  at  regular  inter- 
vals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency— (i)  Colistin  content.  Proceed 
as  directed  in  §  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Thoroughly  mix  the  sample  and. 
transfer  an  accurately  measured  repre- 
sentative portion  of  the  sample  into  a 
100-milliliter  volumetric  flask.  Pill  the 
flask  to  mark  with  10  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  6). 
Further  dilute  with  solution  6  to  the  ref- 
erence concentration  of  1.0  microgram 
of  colistin  per  milliliter  (estimated) . 

(11)  Neomycin  content.  Proceed  as  di- 
rected in  9  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
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Thoroughly  mix  the  sample  and  transfer 
an  accurately  measured  representative 
portion  into  a  lOO-milUllter  voliuietric 
flask.  Pill  the  flask  to  mark  with  O.IM 
potassium  phosphate  buffer,  pH  8.0  (so- 
lution 3) .  Further  dilute  with  solution  3 
to  the  reference  concentration  of  1.0  mi- 
crogram of  neomycin  per  milliliter 
(estimated) . 

(2)  Sterility.  I%eeeed  as  directed  In 
S  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (2)  of  that 
section,  except  transfer  0.25  milliliter  of 
sample  in  lieu  of  1  milliliter. 

(3)  pH.  Proceed  as  directed  In  S  141.- 
503  of  this  chapter,  using  the  undiluted 
suspension. 

§  148c.3     Colistin  sulfate  for  oral  suspen- 
sion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Colistin  si^fate  for  '' 
oral  suspension  is  a  dry  mixture  of  co- 
listin sulfate,  with  or  without  one  or 
more  suitable  and  harmless  buffer  sub- 
stances, suspending  and  dispersing 
agents,  diluents,  colorings,  and  flavor- 
ings. The  colistin  sulfate  content  is  5.0 
milligrams  of  colistin  per  millihter  of 
the  reconstituted  suspension.  Its  ix>tency 
is  satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  colistin  that 
it  is  represented  to  contain.  The  loss  on 
drying  is  not  more  than  3.0  percent.  The 
pH  of  the  reconstituted  suspension  is  not 
less  than  5.0  and  not  more  than  6.0.  The 
colistin  sulfate  used  conforms  to  the 
standards  prescribed  by  S148c.l(a)(l>. 

(2)  Labeling.  It  shall  be  labeled  as 
prescribed  in  {  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  compljong  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  colistin  sulfate  used  in  mak- 
ing the  batch  for  potency,  safety,  loss 
on  drying,  pH,  and  Identity. 

(b)  The  batch  for  potency,  loss  on 
drying,  and  pH. 

(11)  Samples  required: 

(o)  The  colistin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  6  Im-        • 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  the 
suspension  as  directed  in  the  label.  Re- 
move an  accurately  measured  repre- 
sentative portion  of  the  reconstituted 
suspension  with  a  hypodermic  needle 
and  syringe  and  dilute  with  10  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  6) ,  to  the  reference  concentra- 
tion of  1.0  microgram  of  coUstin  per 
mUlillter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  directed 
In  {  141.501(b)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
{  141.503  of  this  chapter,  using  the  sus- 
pension when  reconstituted  as  directed 
In  the  labeling. 
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§  144c.4     Sterile   Mxliuin    colistimethatc. 

(a)  Req!UiremenU  for  certiflceMon — 
(1)  Standards  of  identity,  ttrength, 
Quality,  and  purity.  Sodium  colisti- 
methate  Is  the  sodium  salt  of  a  kind  of 
colistin  methane  sulfonate  or  a  mixture 
of  two  or  more  such  salts.  It  is  a  white 
to  slightly  yellow,  odorless,  fine  powder 
which  is  freely  soluble  in  water.  It  is  so 
purified  and  dried  that: 

<i)  Its  potency  is  not  less  than  300 
micrograms  of  colistin  base  equivalent 
per  milligram.  If  it  is  packaged  for  dis- 
pensing, its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  colistin  base  equivalent  that  it 
is  represented  to  contain. 

(ii)  It  is  sterile. 

(iii)  It  passes  the  safety  test. 

(iv)  It  is  nonpyrogenic. 

(V)  It  contains  no  histamine  nor  his- 
tamin^-like  substances. 

Its  loss  on  drying  is  not  more  than 
9.0^rcent. 

^  (vil)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  6.5  and  not  more  than  9.0. 
If  it  is  packaged  for  disi>ensing.  its  pH 
iB  not  less  than  6.0  and  not  more  than 
8.0  when  reconstituted  as  directed  in  the 
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labeling. 

(vlii)  It  gives  a  positive  identity  test 
for  sodium  colistlmethate. 

<ix)  Its  heavy  metals  content  is  not 
more  than  30  parts  per  miUion. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  pyro- 
gens, histamine,  loss  on  drying,  pH, 
Identity,  and  heavy  metals. 

(11)  Samples  required  : 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  in  the  manufacture  of 
another  drug: 

<i)  For  all  tests  except  sterility:  10 
containers,  each  containing  approxi- 
mately 500  milligrams. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  If  the  batch  is  packaged  for 
dispensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  vials  or  if  each  vial  con- 
tains less  than  150  milligrams  of  colis- 
tlmethate, a  minimum  of  60  vials. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  inter- 
vals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  i  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  If  the  batch  is 
packaged  for  repacking  or  for  use  in 
manufacturing  another  drug,  dissolve  an 
accurately  weighed  sample  in  2  milliliters 
of  sterile  distilled  water  and  further  di- 
lute with  sufficient  10  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  6), 
to  give  a  stock  solution  of  convenient 
concentration.  If  it  is  packaged  for  dis- 


pensing, reconstitute  as  directed  In  the 
labeling.  Then,  using  a  suitable  hypo- 
dermic needle  and  syringe,  remove  all 
of  the  withdrawable  contents  if  the  con- 
tainer is  represented  as  a  single  dose 
container:  or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volxime  of 
the  resultant  preparation,  remove  an  ac- 
curately measured  representative  portion 
from  each  container.  Further  dilute  the 
stock  solution  with  solution  6  to  the  ref- 
erence concentration  of  1.0  microgram 
of  colistin  base  equivalent  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
8  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (exD  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
8  141.4(b)  of  this  chapter,  using  a  solu- 
Uon  containing  10  milligrams  of  colistin 
base  equivalent  per  milliliter. 

(4)  Safety.  Proceed  as  directed  In 
8  141.5  of  this  chapter. 

•  5)  Histamine.  Proceed  as  directed  in 
8  141.7  of  this  chapter. 

<6)  I^s  on  drj/mflr.  Proceed  as  directed 
in  8  141.501(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  In 
8  141.503  of  this  chapter  using  a  1  per- 
cent aqueous  solution  prepared  in  the  fol- 
lowing manner:  Weigh  accurately  0.5 
gram  of  sample  and  transfer  to  a  125- 
milUliter  Erlenmeyer  flask.  Add  50  milli- 
liters of  freshly  boiled  distilled  water, 
stopper,  and  shake  until  the  sample  is 
in  solution.  Allow  to  stand  for  one  half 
hour  before  determining  the  pH.  If  it  Is 
packaged  for  dispensing,  use  the  solution 
obtained  after  reconstituting  the  drug  as 
directed  in  the  labeling. 

(8)  Identity.  To  about  20  milligrams  of 
sample,  add  2.0  milliliters  of  pH  7.0  buf- 
fer (prepared  by  adding  29.63  milliliters 
of  IN  so«ium  hydroxide  to  50  milliliters 
of  lAf  potassium  dihydrogen  phosphate, 
adjusting  to  pH  7.0  if  necessary,  and 
diluting  to  100  milliliters  with  distilled 
water)  and  0.2  milliliter  of  a  0.5  percent 
aqueous  trlketohydrlndene  hydrate  solu- 
Uon.  When  heated  for  about  2  minutes, 
no  pink  color  results.  To  another  20  milli- 
grams of  sample,  add  2.0  milliliters  of 
diluted  hydrochloric  acid  U.S.P.,  heat  to 
boil,  and  boil  gently  for  2  minutes. 
Neutrahze  with  10  percent  sodium  hy- 
droxide to  approximately  pH  7  (indicator 
paper) ,  add  2.0  millUlters  of  pH  7.0  buf- 
fer and  0.2  milliliter  of  a  0.5  percent 
aqueous  trlketohydrlndene  hydrate  solu- 
tion. Heat  over  an  open  flame  for  2 
minutes.  A  purple  color  is  produced. 

(9)  Heavy  metals.  Proceed  as  directed 
in  1 141.511  of  this  chapter. 

§  14Ar.5      Sodium   roliHtimFilialr   for   in. 
jeclion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  oolistimethate  for 
injection  is  a  dry  mixture  of  sodium 
colistlmethate  and  a  suitable  local  anes- 
thetic with  or  without  a  suitable  buffer 
substance  and  preservative.  Its  content 
of  oolistimethate  is  satisfactory  If  it  Is 
not  less  than  90  percent  nor  more  than 
120  percent  of  the  number  of  milligrams 
of  colistin  base  equivalent  that  it  is  rep- 


reeented  to  contain.  It  is  sterile  It  is  non- 
pyrogenic. It  passes  the  safety  test.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  5.5  and  not  more 
than  4^.  Its  loss  on  drying  Is  not  more 
than  9  percent.  The  sodium  collsUmeth- 
ate  used  conforms  to  the  standards  pre- 
scribed by  8  14«c.4(a)a),  (i),  (v),  (vl) 
(vil),  (vili),and(ix). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  8  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  8  146.2  of  this  chapter 
each  such  requests  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  sodium  oolistimethate  used  in 
making  the  batch  for  potency,  histamine. 
pH.  loss  on  drying,  heavy  metals,  and 
idenUty. 

(b)  The  batch  for  potency,  sterility, 
safety,  pyrogens,  loss  on  drying,  and  pH. 

<il)  Samples  required: 

<a)  The  sodium  colistlmethate  used 
in  making  the  batch :  10  containers,  each 
containing  approximately  500  milli- 
grams. 

(b)  The  batch: 

(!)  For  all  tests  except  sterility:  A 
minimum  of  12  vials  or.  If  each  vial  con- 
tains less  than  150  milligrams  of  colis- 
tlmethate, a  minimum  of  25  vials. 

(2)  Forsterility  testing:  20  immediate 
containers,  collected  at  regular  IntervaLs 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  8  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  directed 
In  the  labeling.  Then,  using  a  suitable 
hjrpodermlc  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  the 
container  Is  represented  as  a  single  dose 
container:  or  If  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ac- 
curately measured  representative  portion 
from  each  container.  EMlute  an  aliquot 
with  10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  8),  to  the  refer- 
ence concentration  of  1.0  microgram  of 
colistin  base  equivalent  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
8  141.2  of  this  chapter,  using  the  method 
described  In  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  In 
8  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  5  milligrams  of  colis- 
tlmethate per  mimilter. 

(4)  Safety.  Proceed  as  directed  in 
8  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  di- 
rected In  8  141.501(b)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  In 
8  141.503  of  tills  chapter,  using  the  solu- 
tion prepared  as  directed  in  the  labeling. 

(Sec.  607,  50  Stat.  4«3,  as  amended:  21  U.8.C. 
867) 

Dated:  November  2. 1970. 

H.  E.  SiimoNS, 
Director,  Bureau  of  Drugs. 

fFJl.   Doc.    70-16370;    FUed,  Nov.    12,    1970? 
8:47  mm.] 


i 


FEOEIAl  REGISTER.    VOL    35,   NO     321— fllOAY,   NOVEMMR    13,    1970 


PART   148d— CYCLOSERINE 

Effective  on  publication  in  the  Federal 
Register.  Part  148d  is  republished  as 
follows  to  incorporate  editorial  and  non- 
restrictive  technical  changes.  This  order 
revokes  all  prior  publications. 

Sec. 

I48d.l     Cycloserine. 

148cl.2     Cycloserine  capsules. 

AxTTHORrrT:  The  provisions  of  this  Part 
148d  Issued  under  sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  148d.l      Cycloserinr. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cycloserine  is  a  white 
to  slightly  yellowish  compound.  It  has 
the  chemical  structure  D-4-amino-3- 
Isoxazolidone.  It  is  so  purified  that : 

(1)  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(11)   It  pstsses  the  safety  test. 

(ill)  Its  loss  on  drying  is  not  more 
than  1.0  percent. 

(iv)  Its  pH  in  a  10  percent  aqueous 
solution  is  not  less  than  5.5  and  not  more 
than  6.5. 

(v)  Its  residue  on  Ignition  Is  not  more 
than  0.5  percent. 

(vI)  It  gives  a  positive  identity  for 
cycloserine. 

(vU)  It  Is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
8  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  8  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  residue  on  ignition,  crystallinity.  and 
IdenUty. 

(II)  Samples  of  the  batch:  10  pack- 
ages, each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — Using  the  cycloserine  working 
standard  as  the  standard  of  comparison, 
assay  for  potency  by  either  of  the  follow- 
ing methods:  however,  the  results 
obtained  from  the  microbiological 
turfoldimetric  assay  shall  be  conclusive. 

(1)  Colorimetric  assay — (o)  Stock 
itandard  solution.  Dry  approximately  100 
milligrams  of  the  working  standard  for 
3  hours  at  60*  C.  and  a  pressure  of  5 
millimeters  or  less.  Determine  the  dry 
weight  and  dissolve  the  dried  working 
standard  in  sufficient  distilled  water  to 
give  a  solution  containing  1.000  micro- 
grams per  milliliter.  This  solution  may  be 
used  for  1  month  if  kept  under 
refrigeration. 

(b)  Standard  curve  solutions.  Pipette 
accurately  0.0,  1.0,  5.0,  10.0, 15.0,  and  20.0 
milliliters  of  the  stock  standard  solution 
to  each  of  six  100-milliliter  volumetric 
flasks,  dilute  to  100  millUlters  with  O.IN 
sodium  hydroxide  and  mix  thoroughly. 

(c)  Reagents: 

( 1 )  AceUc  acid— 1  .OS  solution. 

(2)  Sodium  hydroxide — 4.0N  and  O.IN 
solutions. 

(3)  Sodium  nitroprusside— 4.0  percent 
solution:  Dissolve  4.0  grams  in  sufficient 
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distilled  water  to  make  100.0  milliliters. 
Mix  well.  Store  in  amber  bottle. 

(4)  Oxidized  nitroprusside  reagent — 
Mix  equal  parts  of  4  percent  sodium  ni- 
troprusside solution  and  4.07V  sodium  hy- 
droxide, and  let  stand  for  1  hour  before 
using.  Prepare  daily,  and  store  in  an 
amber  bottle. 

(d)  Procedure.  Transfer  approxi- 
mately 100  miligrams  of  sample,  accu- 
rately Weighed,  to  a  100  milliliter  volu- 
metric flask.  Dissolve  in  sufficient  O.liV 
sodium  hydroxide  to  measure  exactly  100 
milliliters.  Mix  thoroughly  and  transfer 
10  milliliters  to  a  second  100-milliliter 
volumetric  flask,  and  mix  thoroughly. 
Transfer  exactly  1.0  milliliter  of  each  of 
the  standard  curve  solutions  and  of  the 
sample  solution  to  respective  test  tubes. 
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Add  exactly  3.0  milliters  of  I. ON  ace- 
tic acid  to  each  of  the  test  tubes.  Mix 
thoroughly.  Add  exactly  1.0  milliliter  of 
oxidized  nitroprusside  reagent  to  each 
test  tube  and  mix  thoroughly.  Allow  the 
tubes  to  stand  at  room  temperature  for 
at  least  10  minutes  in  order  that  maxi- 
mum color  intensity  may  develop.  Using 
the  solution  containing  0.0  milliliter  of 
working  standard  as  a  blank,  determine 
the  absorbances  of  the  solutions  at  625 
nanometers  in  a  suitable  spectrophotom- 
eter. Plot  concentration  versus  absorb- 
ance  on  linear  graph  paper.  The  curve 
may  deviate  slightly  from  a  straight  line. 
The  standard  curve  solutions  equal  0,  10, 
50,  100,  150,  and  200  micrograms  of  cy- 
closerine, respectively, 
(e)  Calculations: 


Concentration 


Micrograms  cycloserine  per  milligram: 


In     micrograms 
curve  x^l, 000 


from    calibration 


Weight  of  original  sample  In  mUligrams. 


(ii)  Microbiological  turbidimetric  as- 
say. Proceed  as  directed  in  8  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  sterile  dis- 
tilled water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
50  micrograms  of  cycloserine  per  milli- 
liter (estimated). 

(2)  Safety.  Proceed  as  directed  in 
8  141.5  of  this  chapter. 

Notk:  Solution  must  be  administered 
within  ^  bour  after  preparation. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  8  141.501(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  8  141.- 
503  of  this  chapter,  using  a  solution  with 
a  concentration  100  milligrams  per 
miUiUter. 

(5)  Crystallinity.  Proceed  as  directed 
In  8  141.504(a)  of  this  chapter. 

(6)  Residue  on  ignition.  Proceed  as 
directed  in  8  141.510(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
subparagraph  (IXi)  of  this  paragraph. 

§  143d.2     Cycloserine  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  quality,  and 
purity.  Cycloserine  capsules  are  capsules 
composed  of  crystalline  cycloserine,  with 
or  without  one  or  more  suitable  and 
harmless  buffer  substances,  diluents, 
binders,  and  lubricants.  Each  capsule 
con^ins  250  milligrams  of  cycloserine. 
Its  potency  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  milligrams 
of  cycloserine  that  is  represented  to  con- 
tain. The  loss  on  drying  Is  not  more 
than  1.0  percent.  The  cycloserine  used 
conforms  to  the  standards  prescribed  by 
8  148d.l(a)(l). 

(2)  Labeling.  In  addition  to  the  label- 
ing prescribed  by  8  148.3  of  this  chapter, 
the  labeling  of  each  package  shall  bear 
a  warning  to  the  effect  that  the  drug  Is 
to  be  used  In  patients  with  tuberculosis 
who  fail  to  respond  to  treatment  with 
Isoniazld,  streptomycin,  paraamlnosall- 
cyllc   acid,   viomycln.   pyrazlnamlde,  or 


combinations  of  these  drugs,  and  that 
the  drug  may  cause  serious  reactions 
such  as  convulsive  seizures  and  mental 
disturbances. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  8  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  Cycloserine  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  residue  on  ignition,  crystallinity,  and 
identity. 

(b)  The  batch  for  cycloserine  content 
and  loss  on  drying. 

(ii)  Samples  required: 

(a)  Cycloserine  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 500  milligrams. 

(b)  The  batch:  Minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Using  the  cycloserine  working 
standard  as  the  standard  of  comparison, 
assay  for  potency  by  either  of  the  follow- 
ing methods:  however,  the  resi^lts  ob- 
tained from  the  microbiological  turbidi- 
metric assay  shall  be  conclusive. 

(1)  Chemical  colorimetric  assay — (c) 
Reagents,  (f)  Acetic  acid— l.ON  solution. 

(2)  Sodium  hydroxide — i.ON  and  O.IN 
solutions. 

(3)  Sodium  nitroprusside — 4.0  percent 
solution:  Dissolve  4.0  grams  in  sufficient 
distilled  water  to  make  100.0  milliliters. 
Mix  well.  Store  in  amber  bottle. 

(4)  Oxidized  nitroprusside  reagent — 
Mix  equal  parts  of  the  4.0  percent  sodium 
nitroprusside  solution  and  4.07V  sodium 
hydroxide,  and  let  stand  for  1  hour  before 
using.  Prepare  daily  and  store  in  amber 
bottle. 

(5)  Cycloserine  standard  solution — 
dilute  an  appropriate-sized  aliquot  of 
the  stock  standard  solution,  prepared  as 
directed  In  8  148d.l(b)  (l)(i)(a),  in  O.lTV 
sodium  hydroxide  to  obtain  a  working 
standard  solution  containing  100  micro- 
grams of  cycloserine  per  milliliter. 

(b)  Procedure.  Transfer  the  contents 
of  10  capsules  into  a  1,000-milliliter 
volvmietric  flask.  Add  0.17V  sodium  hy- 
droxide to  dissolve  the  sample,  and  add 
sufficient    O.liV    sodium    hydroxide    to 
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measure  1,000  milliliters.  Mix  well  and 
filter.  Dilute  an  aliquot  of  the  filtrate 
with  sufficient  O.IN  sodium  hydroxide  to 
give  a  concentration  of  O.I  milligram  per 
milliliter  (estimated)  and  mix  well. 
Pipette  exactly  1.0  milliliter  of  the  work- 
ing standard  solution  and  1.0  milliliter 
of  the  sample  solution  into  separate  test 
tubes.  Add  exactly  3.0  milliliters  of  ION 
acetic  acid  and  exactly  1.0  milliliter  of 
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oxidized  nltroprusside  reagent,to  each  of 
the  test  tubes;  then  mix  thoroughly. 
Allow  the  tubes  to  stand  at  room  tem- 
perature for  10  to  15  minutes.  In  order 
that  maximum  color  intensity  may 
develop.  Using  a  reagent  blank,  de- 
termine the  absorbance  of  the  solu- 
tions at  625  nanometer.s  in  a  suitable 
spectrophotometer. 
Calculation: 


the  Internal  Revenue  Code  of  1954,  the 
following  regulations  are  adopted: 

bonds;      temp«>rur> 


§  13.4     Arbitrage 
rules. 


Milligrams  of  cycloserine  per  capsule - 


Sample  abaorbance 

■  LaHeled  potency  per  capsule 

Standard  absorbance         in  milligrams. 


<il)  Microbiological  turbidtmetric  as- 
say. Proceed  as  directed  in  5  141.111  of 
thi.s  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  in  a  high-speed  glass 
blender  with  sufficient  sterile  distille<k 
water  to  give  a  stock  solution  of  conveni- 
ent concentration.  Blend  3  to  5  minutes. 
Further  dilute  the  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  50  micrograms  of  cy- 
closerine per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  directed 
in  9  141.501(b)  of  this  chapter. 

(Sec.  697.  59  Stat.  463,  as  amended;  21  US.C. 
357) 

Dated:  November 2. 1970. 

H.  E.  Simmons, 
Director.  Bureau  of  Drugs. 

|F.R    Doc     70-16271;    Filed,   Not.    12.    1970; 
8:47  a.m.] 


PART  148v— CANDICIDIN 
Candicidin  Vagindf  Tablets 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  SUt.  463,  as  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  J148v.2(b)(l)  is  revised  to 
read  as  follows  to  establish  115  percent  as 
minimum  potency  for  candicidin  vaginal 
tablets  submitted  for  certification: 

S  148v.2      Candiridin  vaginal  lablela. 

•  •  •  *  • 

(b)  Tests  and  methods  of  assay — il) 
Potency.  Weigh  a  pool  of  five  tablets  and 
grind  in  a  mortar  to  a  very  fine  powder. 
Suspend  an  accurately  weighed  aliquot 
(of  approximately  2  grams)  in  10 ynilli- 
Ilters  of  dimethylsulfoxide.  CenA-ifuge 
for  5  minutes  at  20,000  revolutions  per 
minute.  Carefully  decant 'the  superna- 
tant solution  into  a  sterile  250-milliliter 
volumetric  fiask.  Wash  the  residue  three 
times  with  5-milliliter  portions  of  di- 
methylsulfoxide. centrlfuging  each  time. 
Add  the  washes  to  the  250-milliliter  vol- 
umetric flask  and  fill  to  volume  with 
sterile  distilled  water.  Using  sterile  dis- 
tilled water,  further  dilute  to  the  refer- 
ence concentration  of  0.06  microgram  of 
candicidin  per  milliliter  (estimated). 
Proceed  as  directed  in  §  148v.l(b)  (1). 
The  candicidin  content  is  satisfactory  if 
It  is  not  less  than  90  percent  and  not 
more  than  150  percent  of  the  number  of 
milligrams  of  candicidin  that  it  Is  repre- 
sented to  contain,  except  that  for  the  Is- 


.suance  of  a  certificate  for  each  batch,  the 
candicidin  content  must  be  not  less  than 
115  percent  and  not  more  than  150  per- 
cent of  the  number  of  milligrams  of  can- 
dicidin that  it  is  represented  to  contain. 
•  .  .  .  , 

This  order  changes  the  regulation  pro- 
viding for  certification  of  the  subject 
antibiotic  drug  to  assure  the  safety  and 
efficacy  of  the  product  in  compliance  with 
the  requirements  of  section  507  of  the 
Act.  Since  this  order  is  in  compliance 
with  statutory  requirements,  is  in  the 
public  interest,  and  is  noncontroversial  in 
nature,  notice  and  public  procedure  are 
not  prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  publication  In 
the  Federal  Register. 

(Sec.  507,  69  Stat.  4«3,  as  amended;  21  US.C. 
367) 

Dated:  November  2. 1970. 

H.  E.  Simmons. 
Director.  Bureau  of  Drugs. 

IP.R     Doc     70-16277;    Filed.    Nov     12.    1970: 
8:47  KJn.  I 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTEI  A — INCOME  TAX 

[TD.  70721 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
TAX  REFORM  ACT  OF  1969 

Arbitrage  Bonds  ^ 

The  following  temporary  regulations 
are  intended  to  define  the  term  "mate- 
rially higher"  as  such  term  is  used  In 
section  103(d)  of  the  Internal  Revenue 
Code  of  1954,  and  to  provide  special  rules 
relating  to  obligations  issued  to  carry 
out  governmental  programs  which  re- 
quire the  acquisition  of  certain  securities 
or  obligations.  Such  temporary  regula- 
tions are  prescribed  under  section  103 
(d)  (5)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  601(a)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
656).  and  are  to  be  issued  under  the 
authority  contained  in  such  section  103 
(d)  (5)  and  in  section  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (68 A  Stat. 
917;  26 US.C.  7805) . 

In  order  to  provide  such  temporary 
regulations  under  section  103(d)(5)   of 


(a)  In  general — (1)  Arbitrage  bonds. 
Section    103(d)  <1)    provides    that    any 
arbitrage  bond  (as  such  term  is  defined 
in  section  103(d)(2))   shall  be  treated 
as  an  obligation  not  described  in  section 
103(a)(1).  Thus,  the  interest  on  an  ob- 
ligation which  would  have  been  excluded 
from  gross  income  pursuant  to  the  pro- 
visions of  section  103(a)(1)  will  be  in- 
cluded in  gross  income  and  subject  to 
Federal  income  taxation  if  such  obliga- 
tion    is     an     arbitrage     bond.     Under 
section   103(d)(2),  an  obligation  is  an 
arbitrage  bond  if  it  is  issued  by  a  gov- 
ernmental unit  as  part  of  an  issue  of  ob- 
ligations  (for  purposes  of  this  section 
referred   to   as    "governmental   obliga- 
tions")   all  or  a  major  portion  of  the 
proceeds  of  which  are  (i)  reasonably  ex- 
pected to  be  used  directly  or  Indirectl.v 
to  acquire  certain  obligations  or  securi- 
ties <for  purposes  of  this  section  referred 
to    as    "acquired    obligations")     which 
may  reasonably  be  expected,  at  the  time 
of  issuance  of  such  governmental  obliga- 
tions, to  produce  a  yield  over  the  term  of 
the  issue  of  such  governm^tal  obliga- 
tions which  Is  materially  higher  ( taking 
into  accoimt  any  discount  or  premium! 
than  the  yield  on  such  issue,  or  (ii)  rea- 
sonably expected  to  be  used  to  replace 
funds  which  were  used  directly  or  in- 
directly to  acquire  such  acquired  obliga- 
tions. For  rules  as  to  industrial  d(?velop- 
ment  bonds,  see  section  103(c) . 

(2)  Definitions,  (i)  For  purposes  of 
this  section,  the  term  "governmental 
unit"  means  a  State,  the  District  of 
Columbia,  a  Territory,  or  a  possession  of 
the  United  States,  or  any  political  sub- 
division of  any  of  the  foregoing. 

(il)  For  purposes  of  this  section,  the 
term  "securities"  has  the  same  meaning 
as  in  section  165(g)(2)   (A)  and  (B>. 

(3)  Materially  higher.  For  purposes 
of  this  section,  the  yield  produced  by  ac- 
quired obligations  is  not  "materially 
higher"  than  the  yield  produced  by  an 
issue  of  governmental  obligations  if  it  is 
reasonably  expected,  at  the  time  of  issue 
of  such  governmental  obligations,  that 
the  adjusted  yield  (computed  in  ac- 
cordance with  subparagraphs  (4)  and 
(5)  of  this  paragraph)  to  be  produced 
by  the  acquired  obligations  will  not  ex- 
ceed the  adjusted  yield  (computed  in  ac- 
cordance with  subparagraphs  (4)  and 
<5)  of  this  paragraph)  to  be  produced  by 
the  issue  of  governmental  obligations  by 
more  than  one-half  of  1  percentage 
point. 

(4)  Yield.  (1)  For  purposes  of  this  sec- 
tion, "yield"  shall  be  computed  using  the 
"interest  cost  per  annum"  methbd  in  ac- 
cordance with  subdivision  (il)  or  (lii)  of 
this  subparagraph  (as  the  case  may  be> 
or  any  other  method  satisfactory  to  the 
Commissioner  which  is  consistent  with 
generally  accepted  principles  of  comput- 
ing yield.  In  the  case  of  acquired  obliga- 
tions, the  yield  to  be  produced  by  such 
obligations  shaU  be  computed  as  if  all 
acquired  obligations  comprised  a  single 
issue  of  obligations.  Thas.  for  example, 
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if  the  governmental  unit  acquires  two 
blocks  of  Federal  obligations,  with  dif- 
ferent Interest  rates  and  maturity 
periods  for  each  block,  the  yield  on  such 
acquired  obligations  shall  be  computed 
as  If  one  Issue  of  obligations  with  dif- 
ferent interest  rates  and  maturity 
periods  had  been  acquired.  The  maturity 
period  of  each  acquired  obligation  shall 
be  the  period  that  the  governmental 
unit  reasonably  expects  to  hold  such 
obligation. 

(II)  If  all  the  governmental  or  ac- 
quired obligations  of  an  Issue  have  a 
single  Interest  rate  (expressed  In  dollars 
per  $1,000  oi  face  amount  of  bonds), 
>  yield  shall  be  computed  using  the  follow- 
ing 4  steps: 

(a)  Step  (f ) .  Compute  the  total  num- 
ber of  bond  years  for  the  Issue  by  multi- 
pi  jring  the  number  of  bonds  (treating 
each  $1,000  of  face  value  as  one  bond  for 
purposes  of  this  computation)  of  each 
maturity  by  the  lepgth  of  the  maturity 
period  (expressed  in  years  and  frac- 
tions thereof)  and  then  adding  together 
the  amounts  determined  for  each  ma- 
turity period. 

(b)  Step  (2).  Compute  the  total  In- 
terest payable  on  the  Issue  by  multi- 
plying the  total  number  of  bond  years 
(as  computed  in  step  (1) )  by  the  amount 
payable,  expressed  in  dollars,  as  inter- 
est on  each  $1,000  of  bonds  for  1  year.. 

(c)  Step  (3).  (>>mpute  the  net  inter- 
est In  dollars  for  the  Issue  by  adding  the 
amount.  In  dollars,  of  any  discount  to, 
or  by  subtracting  the  amount.  In  dollars, 
of  any  premium  from,  the  total  interest 
payable  on  the  issue. 

(d)  Step  (4) .  Compute  yield  by  divid- 
ing the  net  interest  by  the  product  ob- 
tained by  multiplying  the  total  number 
of  bond  years  for  the  issue  by  10. 

(lii)  If  governmental  or  acquired 
oblig»tions  of  an  issue  have  different  In- 
terest rates  (expressed  In  dollars  per 
$1,000  of  face  amount  of  bonds),  yield 
shall  be  computed  using  the  following 
4  steps: 

(a)  Step  (f ) .  c:ompute  the  total  num- 
ber of  bond  years  for  each  groiq>  of 
bonds  bearing  the  same  interest  rate 
(treating  each  $1,000  of  face  value  as 
one  bond  for  purposes  of  this  computa- 
tion) In  the  manner  described  In  step  1 
of  subdivision  (ii)  of  this  subparagraph. 

(b)  Step  (2) .  Compute  the  total  inter- 
est payable  on  the  issue  by  multlplsing 
the  total  number  of  bond  years  for  each 
group  of  bonds  bearing  the  same  interest 
rate  (as  computed  in  step  (1))  by  the 
amount  payable,  expressed  in  dollars,  as 
interest  on  each  $1,000  of  bonds  for  1 
year,  and  then  adding  together  the 
amounts  determined  for  each  group. 

(c)  Step  (3).  Compute  net  interest  In 
the  manner  described  In  step  (3)  of  sub- 
division (ii)  of  this  subparagraph. 

(d)  Step  (4).  Compute  the  yield  pro- 
duced by  the  issue  In  the  maimer  de- 
scribed In  step  (4)  of  subdivision  (II)  of 
this  subparagraph. 

(iv)  For  purposes  of  this  section,  the 
same  method  of  computing  yield  shall  be 
used  to  compute  the  yield  to  be  produced 
by  an  Issue  of  governmental  obligations 
and  to  compute  the  yield  to  be  produced 
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by  acquired  obligations  acquired  with  the 
proceeds  of  such  issue  of  governmental 
obligations. 

(v.)  The  following  example  illustrates 
the  provisions  of  this  subparagri^ih: 

Example.   Assume    an    issue   of   t200.000 
($1,000  per  bond)  with  a  stated  interest  (ez- 
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pressed  In  dollars  per  bond)  of  $50  on  bonds 
maturing  in  1,  2,  or  3  years,  a  stated  interest 
of  $60  on  bonds  maturing  in  4,  6,  6,  or  7  years 
and  a  stated  Interest  of  $70  on  bonds  matur- 
ing in  8,  9,  or  10  years.  Assume  also  that  a 
price  of  $101  has  been  bid  for  the  Issue.  The 
yield  on  the  Issue  Is  determined  in  accord- 
ance with  the  table  below: 


Amount 

RaU 

Years  to 
maturity 

Bond 
years 

Total  bond 
years  at       X 
interest 
rate 

Interest    = 
rate 

»10.000 

S,000 

25,000 

10^  00$ 
lOlOOt 
30,000 
SO,  000 

20,000 
26,000 
16,000 

$80 
GO 
60 

00 
00 
60 
60 

70 
TO 
TO 

1 
2 
3 

10 
10 
76 

96 
S20 

4 

5 
6 

7 

8 

9 

10 

40 

GO 

180 

360 

tn 

100 
225 
ISO 

r' 

Interest 
cost 


636 


$4,760 


37,200 


37,480 


Totals... 


200,000 

Iiess  premium.. 


!.» 


79.400 
2.000 


Net  Interest  cost 

Divide  by:  Product  of  total  bond  years  (1,260),  multiplied  by  10. 

Yield  (Pereent) 


$77,400 

i:;goo 


6.192 


(5)  Adjusted  yield.  (I)  Foe  purposes  of 
this  section,  "adjusted  yield"  shall  be 
computed  In  accordance  with  subpara- 
graph (4)  of  this  paragraph,  except  that 
in  the  case  of — 

(a)  Acquired  obligations,  an  amount 
equal  to  the  sum  of  the  administrative 
costs  re£uonably  expected  to  be  incurred 
in  purchasing,  carrying,  and  selling  or 
redeeming  such  obligati<»s  shall  be 
treated  as  a  premium  on  the  purchase 
price  of  such  acquired  obligations. 

(b)  An  Issue  of  governmental  obliga- 
tions, an  amount  equal  to  the  sum  of  the 
reasonably  expected  administrative  costs 
of  Issuing,  carrying,  ancfi  repaying  such 
Issue  of  obligations  shall  ke  ^ated  as  a 
discoimt  on  the  selling  pri(^^f  such  issue 
of  governmental  obligations. 

(11)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  may  be  illustrated 
by  the  foUowlng  examples: 

Example  (i).  state  Z  Issues  $15  mUllon  of 
obligations  all  of  which  will  mature  In  10 
years.  The  obligations  are  sold  at  $1,000  each 
(par)  to  yield  0  percent  Interest.  The  ad- 
justed yield  produced  by  such  Issue  of  obli- 
gations will  be  determined  as  follows,  assum- 
ing the  following  administrative  expenses 
of  Issuing,  carrying,  and  repaying  such  issue 
of  obligations  are  reasonably  expected: 

Issuing  coets: 

Printing    $12,600 

Financial  advisors 25,000 

Counsel  fees 12,500 


Discount  or  premlutn. 
Plus  adjustments , 


0 
63,000 


Net  Interest  cost 

Divide  by  product  of  bond  years 
(150,000)  multiplied  by  10.. 


9, 063, 000 
1,600,000 


Adjusted   yield. 


6.042% 

Example  (2) .  State  Z  uses  the  net  proceeds 
of  the  Issue  of  obligations  described  in 
Example  (1)  to  acqiUre  $114,922,000  of  stu- 
dent's notes  at  par  of  $1,000  each  under  a 
student  loan  program.  The  students'  notes 
will  all  mature  in  10  ye«u^,  and  all  have  a 
stated  interest  of  7V4  percent.  Expenses  of 
the  program  Include  printing  of  forms 
($5,000).  financial  advisors'  fees  ($11,000), 
counsel  fees  ($12.000) ,  trustees'  fees  ($5,000) , 
fees  for  the  collecting  agents  and  various 
banks  which  administer  the  loans  ($100,000) , 
advertising  expenses  ($10,000),  credit  refer- 
ence checks  ($20,000) ,  and  general  office  over- 
head ($5,000).  Of  the  expenses  listed  In  the 
preceding  sentence,  only  those  Indicated  on 
the  following  table  constitute  adjustments 
to  yield  in  order  to  determine  the  adjusted 
yield  to  be  produced  by  the  students'  notes: 

Purchasing  costs: 

Printing  forms $5,000 

Financial  advisors...  11,000 

Counsel    fees 12,000 


Total   • 

Carrying  costs,  Trustees  fees.. 

Total  administrative 
costs  


$28.  000 
6,000 


33,000 


Total   -. 

Carrying  costs,  paying  agent  and 

trustees • fees 

Repaying  costs,  paying  agent 


$50,000 

10,000 
3,000 


ToUl  administrative  costs.  63,  000 

Bond  years  ( 15,000 x  10  years)  ...  160,  000 
Interest  cost  per  $1000  bond 

per  year 60 


Bond  years  (14,922x10  years).. 
Interest  receivable  per  $1,000 
note  per  year 

Total  Interest  receivable- 
Discount  or  premium 

Minus  adjustments 


149,220 
75 


11.191,500 

0 

33,000 


Net  Interest  receivable 11, 158,500 

Divide    by   product   of   bond 

years    (140,220)    multiplied 

by  10-. 1,492,200 


Total  interest  cost 9,000,000         Adjusted   yield. 


7.478% 
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(b)  Rule  with  respect  to  certain 
governmentnl  vrograma — (1)  General 
rule.  Subject  to  the  limitations  of  sul>- 
paragraph  (3)  of  this  paragraph,  any 
obligations  which  are  part  of  an  issue 
of  governmental  obligations  the  proceeds 
of  which  are  reasonably  expected  to  be 
used  to  finance  certain  governmental 
programs  (described  in  subparagraph 
(2)  of  this  paragraph)  are  not  arbitrage 
obligations. 

(2)  Gorernffi«n<al  prosrrarns.  A  govern- 
mental program  is  described  in  this 
subparagraph  If  the  program — 

(i)  Requires  the  acquisition  of  ac- 
quired obligations  (such  as,  for  example, 
student  notes  or  home  mortgage  notes) 
in  order  to  carry  out  the  purposes  of 
such  program  which  obligations  are,  for 
purposes  of  this  paragraph,  referred  lo 
as  "acquired  program  obligations";      ( 

(li)  Is  reasonably  expected  to  result 
(subsequent  to  the  issuance  of  govern- 
mental obligations  issued  to  finance  such 
program)  in  the  making  of  new  or  addi- 
tional loans  by  the  governmental  unit 
or  by  others  to  a  substantial  number  of 
persons  representing  the  general  public; 

(ill)  Requires  that  substantially  all  of 
the  amoimts  received  by  the  governmen- 
tal unit  with  respect  to  acquired  pro- 
gram obligations  shall  be  used  for  one 
or  more  of  the  following  purposes:  to 
pay  the  principal  or  Interests  or  other- 
wise to  service  the  debt  on  the  govern- 
mental obligations;  to  reimburse  the 
governmental  unit,  or  to  pay,  for  admin- 
istrative costs  of  issuing  the  governmen- 
tal obligations ;  to  reimburse  the  govern- 
mental unit,  or  to  pay,  for  administra- 
tive and  other  costs  and  anticipated 
future  losses  directly  related  to  the  pro- 
gram financed  by  such  governmental 
obligations;  to  make  additional  loans  for 
the  same  general  purposes  specified  in 
such  program;  or  to  redeem  and  retire 
the  governmental  oUigations  at  the  next 
earliest  possible  date  of  redemption;  and 
(iv)  Requires  that  any  person  (or  any 
related  person,  as  defined  in  section 
103(c)  (6)  (C) )  from  whom  the  govern- 
mental unit  may,  under  the  program, 
acquire  acquired  program  obligations 
shall  not.  pursuant  to  an  arrangement, 
formal  or  informal,  purchase  the  gov- 
ernmental obligations  In  an  amount 
related  to  the  amount  of  the  acquired 
program  obligations  to  be  acquired  from 
such  person  by  the  governmental  unit. 

'  (3)  Limitations.  The  provisions  of 
subparagraph  U)  of  this  paragraph 
shall  apply  only  If  it  is  reasonably 
expected  that — 

(I)  A  major  portion  of  the  proceeds  of 
such  Issue  of  governmental  obligations, 
including  proceeds  represented  by  re- 
payments of  principal  and  Interest 
received  by  the  governmental  unit  with 
respect  to  acquired  program  obligations, 
shall  not  be  Invested  for  more  than  a 
temporary  period  (within  the  meaning 
of  section  103(d)(4)(A)).  in  acquired 
obligations  (other  than  acquired  pro- 
gram obligations)  which  produce  a 
materially  higher  yield  than  the  yield 
produced  over  the  term  of  the  Issue  by 
such  governmental  obligations,  and 

(II)  (a)  The  adjusted  yield  (computed 
in  accordance  with  paragraph  (a)    (4) 
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and  (5)  of  this  section)  to'be  produced 
by  acquired  program  obligations  shall 
not  exceed  the  adjusted  yield  (com- 
puted in  accordance  with  paragraph  (a) 
(4)  and  (5)  of  this  section)  to  be  pro- 
duced by  such  Issue  of  governmental 
obligations  by  more  than  1  Vz  percentage 
points,  or 

(b)  Where  the  difference  in  the  ad- 
Justed  yields  described  in  subdivision 
(11)  (a)  of  this  subparagraph  are  ex- 
pected to  exceed  I'i  percentage  points, 
the  amounts  to  be  obtained  as  a  result 
of  the  difference  in  such  adjusted 
yields  shall  not  exceed  the  amount  nec- 
essary to  pay  expenses  (Including  losses 
resulting  from  bad  debts)  reasonably  ex- 
pected to  be  incurred  as  a  direct  result 
of  administering  the  program  to  be  fi- 
nanced with  the  proceeds  of  such  issue  of 
governmental  obligations,  to  the  extent 
that  such  amounts  are  not  payable  with 
fimds  appropriated  from  other  sources. 

(4)  Examples.  The  following  examples 
Illustrate  governmental  programs  de- 
scribed in  subparagraph  (2)  of  this 
paragraph: 

Example  (1).  State  A  issues  obllgaUons  the 
proceeds  of  which  are  to  be  used  to  purchase 
certain  home  mortgage  notes  from  conuner- 
clal  banks.  The  purpose  ot  the  governmental 
program  Is  to  encourage  the  construction  of 
low  income  residential  bousing  by  creating 
a  secondary  market  for  mortgage  n<jtes  and 
thereby  Increasing  the  availability  of  mort- 
gage money  for  low  Income  housing.  The  leg- 
islation provides  that  the  adjusted  yield 
produced  by  the  mortgage  notes  to  be  ac- 
quired wlU  not  exceed  the  adjusted  yield 
produced  by  such  Issue  of  obligations  by 
more  than  I14  percentage  points.  Amounts 
received  as  interest  and  principal  payments 
on  the  mortgage  notes  are  to  be  used  for 
one  or  more  of  the  foUowlng  purposes:  (1) 
To  service  the  debt  on  the  governmental 
obligations,  (3)  to  retire  such  obligations  at 
their  earliest  possible  date  of  redemption, 
(3)  to  purchase  additional  mortgage  notes. 
The  governmental  program  is  one  which  Is 
descrlt>ed  In  subparagraph  (3)  of  this  para- 
graph and  the  governmental  obligations  are 
not  arbitrage  bonds. 

Example  (2).  State  B  Issues  obligations  the 
proceeds  of  which  are  to  be  used  to  make 
loans  directly  to  students  and  to  purchase 
from  commercial  banlu  promissory  notes 
made  by  students  as  the  result  of  loans 
made  to  them  by  such  banlcs.  The  legislation 
authorizing  the  student  loan  program  pro- 
vides that  the  purpose  of  the  program  is  to 
enable  financially  disadvantaged  students  to 
continue  their  studies.  The  legislation  also 
provides  that  purchases  will  be  made  from 
banks  only  where  such  banks  agree  that  an 
amount  at  least  equal  to  the  purchase  price 
win  be  devoted  to  new  or  additional  student 
loans.  It  is  reasonably  expected  that  the  dif- 
ference in  adjusted  yields  between  the  Issue 
of  governmental  obligations  by  State  B  and 
the  students'  notes  will  be  1%  percentage 
points.  It  is  also  reasonably  expected  that 
the  amount  necessary  to  pay  the  expenses 
(other  than  expenses  taken  into  account  in 
computing  adjusted  yield)  enumerated  in 
subparagraph  (3)(U)(l))  of  this  paragraph, 
directly  Incurred  as  a  result  of  administering 
State  B's  student  loan  program,  such  as,  for 
example,  losses  resulting  from  bad  debts. 
Insurance  costs,  t>oolckeeplng  expenses,  ad- 
vertising expenses,  credit  reference  checks, 
appraisals,  title  searches,  general  office  over- 
head, service  fees  tdt  collecting  agents  and 
various  banks  which  administer  the  locms, 
and  salaries  of  employees  not  paid  from  other 
sources,  wUI  not  require  a  difference  in  ad- 


justed yields  in  excess  of  1>^  percentage 
points.  The  governmental  program  is  one 
which  is  described  in  subparagraph  (2)  of 
this  paragraph.  Since,  however,  the  differ- 
ence in  adjusted  yields  produced  by  the  stu- 
dents' notes  and  the  issue  of  State  B 
obligations  is  reasonably  expected  to  exceed 
IVi  percentage  points,  and  since  State  B 
cannot  show  that  \*\  percentage  points  Is 
necessary  to  cover  such  expenses,  the  provi- 
sions of  subparagraph  ( 1 )  of  this  paragraph 
ahaU  not  apply  to  the  issue  of  State  B 
obligations.  If,  however.  State  B  reasonably 
expected  that  1^4  percentage  points  would 
be  necessary  to  cover  such  expenses,  the  pro- 
visions of  subparagraph  ( 1 )  of  this  putragraph 
would  apply  and  the  governmental  obliga- 
tions would  not  be  arbitrage  bonds. 

Example  (3) .  Authority  C  Issues  obligations 
the  proceeds  of  which  are  to  be  used  to  pur- 
chase land  to  be  sold  to  veterans.  The  gov- 
ernmental unit  will  receive  purchase-money 
mortgage  notes  secured  by  mortgages  on  the 
land  from  the  veterans  in  return  for  such 
land.  The  purpose  of  the  program  is  to  en- 
able veterans  to  acquire  land  at  reduced  cost. 
The  adjusted  yield  produced  by  the  mortgage 
notes  is  not  reasonably  expected  to  exceed 
the  adjusted  yield  produced  by  the  issue  of 
obllgatlonj,Jssued  by  Authority  C  by  more 
than  yJ^^pA-centage  points.  Amounts  re- 
ceived as  interest  and  principal  payments  on 
the  mortgage  notes  are  to  be  used  for  one  or 
more  of  the  following  purposes:  (1)  To  pay 
the  administrative  costs  directly  related  to 
the  program.  (3)  to  service  the  debt  on  the 
governmental  obligations,  (3)  to  retire  such 
governmental  obligations  at  their  earliest 
possible  call  date,  (4)  to  purchase  addlUonal 
land  to  be  sold  to  veterans.  The  govern- 
mental program  la  one  which  is  described  in 
subparagraph  (3)  of  this  paragraph  and  the 
governmental  obligations  are  not  arbitrage 
bonds. 

(e)  Effective  date.  The  provisions  of 
this  section  will  apply  with  respect  to 
obligations  issued  after  October  9,  1969, 
and  before  final  regulations  are  promul- 
gated. 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  November  7,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

[P.R.   Doc.   70-15332;    Filed,   Nov.    12.    1870; 
8:50  ajn.) 


SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
[T.D.  70711 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Taxability  of  Special  Fuels 

On  September  24.  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
Amendment  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  section  4041  of  the 
Internal  Revenue  Code  of  1954  (relating 
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to  temporary  loss  of  classification  as  a 
motor  vehicle)  was  published  In  the 
Fkdeiui.  Rbcistxr  (35  FJl.  14845).  The 
amendments  as  proposed  are  hereby 
adopted. 

(Sec.  7805,  Internal  Revenue  Code  of  1054 
(68A  SUt.  017;  26  n.S.C.  7805) ) 

rsEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  November  9, 1970. 

JOHH  S.   NOLAH, 

Acting  Assistant  Secretary 
of  the  Treasury- 
Section  48.4041-7(0(2)  (relating  to 
temporary  loss  of  classification  as  a 
motor  vehicle)  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  Is  hereby  amended  to  read 
w  follows: 

S  48.4041-7     Definitions. 

•  •  •  •  • 

(c)  Motor  vehicles.  •  •  • 

(2)  Temporary  loss  of  classification  as 
a  motor  vehicle.  (1)  A  vehicle  on  which 
equipment  or  machinery  having  a  spe- 
cialized use  (as  for  example  siiecialized 
oilfield  machinery)  is  mounted  and 
which  (except  t<x  the  provisions  of  this 
subparagraph)  would  be  considered  a 
motor  vehicle  under  subparagraph  (1) 
of  this  paragraph  shall  not  be  considered 
a  motor  vehicle  during'  a  period  in  which 
it  does  not  have  the  essential  character- 
istics of  a  motor  vehicle.  Such  vehicle  will 
be  considered  as  not  having  the  essential 
characteristics  of  a  motor  vehicle  during 
the  period  the  vehicle  is  Incapable  of 
motion  and  the  equipment  or  machinery 
is  performing  the  operation  for  which  it 
is  primarily  adapted  if — 

(a)  The  primary  use  of  such  equip- 
ment or  machinery  is  other  than  In 
connection  with  the  loading,  unloading, 
handling,  processing,  preserving,  or 
otherwise  caring  for  any  cargo  trans- 
ported or  processed  on  the  vehicle,  and 

(b)  The  vehicle  assumes  the  essential 
characteristics  of  an  immobile  piece  of 
etiuipment  or  machinery  designed  for  a 
specialized  use. 

After  the  mobility  of  the  vehicle  is  re- 
stored, the  vehicle  shall  again  be  con- 
sidered '  a  motor  vehicle  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph.  For  purposes  of  this  subpara- 
graph, the  mere  fact  that  a  vehicle.  In 
order  for  the  equipment  or  machinery 
to  perform  the  operation  for  which  It 
Is  primarily  adapted.  Is  rendered  im- 
mobile by  placing  wedges  or  chock  blocks 
against  the  tires  or  by  the  switching  or 
pulling  of  a  lever  such  as  a  handbrake 
or  power  takeoff  is  not  sufficient  to  sat- 
isfy the  requirement  that  the  vehicle  be 
incapable  of  motion. 

(11)  The  provisions  of  subdivision  (1) 
of  this  subparagraph  may  be  Illustrated 
by  the  following  examples: 

Ejcample  (i).  The  X  Ck>mpany  which  Is 
engaged  In  the  oU-well-serviclng  business 
uses  a  motor  vehicle  which  Is  primarily 
adapted  to  oU  weU  servicing.  X  Company 
moves  a  motor  vehicle  on  which  is  mounted 
•enriclng  equipment  to  a  wellhead  which 
U  to  be  serviced.  At  tbte  wellhead,  the  vehicle 
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Is  Immobilized  by  the  erection  of  *  mast 
stabilized  by  the  use  of  Jacks,  Either 
hydraulic  or  mechanical.  This  immobiliza- 
tion process  Is  essential  In  order  that  the 
mast  be  secure  and  level  over  the  wellhead 
and,  when  completed,  the  vehicle  is  In- 
capable of  movement.  The  power  used  for 
operating  the  special  equipment  needed  to 
service  the  oil  well  1«  obtained  by  means  of 
a  power  transfer  from  the  same  motor  which 
is  used  to  propel  the  vehicle.  Since  the  re- 
quirements of  subdivision  (1)  of  this  sub- 
paragraph are  satisfied,  during  the  time  the 
vehicle  is  Immobilized  it  is  not  considered 
a  motor  vehicle  for  purposes  of  subparagraph 
(1)   of  this  paragraph. 

Example  (2).  The  Y  Company  is  engaged 
In  the  business  of  trimming  tree  limbs  away 
from  telephone  and  electric  transmission 
linee.  Y  Company  iises  a  motor  vehicle  on 
which  Is  mounted  aerial  lift  equipment  In 
order  to  trim  these  trees.  Before  trimming 
these  trees,  the  vehicle  is  made  incapable  of 
motion  by  use  of  hydraulic  or  mechanical 
Jaclcs  which  prevent  movement  of  the  truck 
during  the  trimming  process.  The  power  used 
for  operating  the  aerial  Uft  equipment  is 
obtained  by  means  of  a  power  transfer  from 
the  same  motor  which  is  used  to  propel  the 
vehicle.  Since  the  requirements  of  subdivi- 
sion (1)  of  this  subparagraph  are  satisfied, 
during  the  time  the  vehicle  is  InimobiUzed 
It  Is  not  considered  a  motor  vehicle  for  pur- 
poses of  subparagraph  ( 1 )  of  this  paragraph. 

Example  (3).Z  (Company  which  is  engaged 
In  the  concrete-mixing  business  uses  a  motor 
vehicle  on  which  Is  mounted  a  concrete 
mixer.  The  vehicle  is  used  for  transporting 
concrete,  mixing  concrete  while  In  transit,  or 
mixing  concrete  at  the  Jobelte.  The  power 
used  for  operating  the  concrete  mixer  Is  ob- 
tained by  means  of  a  power  transfer  from  the 
same  motor  which  Is  used  to  propel  the  ve- 
hicle. Because  this  vehicle  is  transporting  or 
processing  its  cargo,  It  can  not  meet  the  re- 
quirements of  subdivision  (a)  ot  subpara- 
graph (3)  (1)  and  does  not  temporarily  lose 
Its  classification  as  a  motor  velilcle. 


[FJl.   Doc.   70-16333:    FUed.   Nov.    12,   1B70: 
8:60  ajn.] 


Tide  45— PUBUC  WELFARE 

Subtitle  A— Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  3— REGULATIONS  GOVERNING 
CONDUCT  AND  TRAFFIC  ON  THE 
NATIONAL  INSTITUTES  OF  HEALTH 
RESERVATION,  BETHESDA,  MD. 

On  August  29,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FR.  13796-13798) 
proposing  to  amend  Subtitle  A  of  Title 
45  of  the  Code  of  Federal  Regulations 
by  adding  a  new  Part  3  prescribing  regu- 
lations for  the  protection  of  the  facili- 
ties and  grounds  of  the  National  Insti- 
tutes of  Health  Reservation  in  Mont- 
gomery Coimty.  Md.,  over  which  the 
Federal  Government  has  acquired  ex- 
clusive or  concurrent  jurisdiction  under 
the  Laws  of  Maryland.  Chapter  158. 
approved  March  31,  1953. 

Views  and  arguments  relating  to  the 
proposed  regulations  were  invited  to  be 
submitted  within  30  days  after  publica- 
ti(Hi  of  the  nbtice  In  the  Federal  Regis- 
ter, and  notice  was  given  of  intention 
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to  make  any  amendments  adopted  effec- 
tive 30  days  after  publication  In  the 
Federal  Register. 

As  a  result  of  one  comment  received, 
amendments  have  been  made  to  the 
proposed  §  3.44  regarding  the  use  of 
loud,  abusive,  or  obscene  language. 

After  consideration  of  all  comments 
submitted,  the  following  amendment  to  ^ 
Subtitle  A  of  TiUe  45  of  the  Code  of  ' 
Federal  Regulations  is  hereby  adopted 
to  become  effective  30  days  after  publi- 
cation in  the  Federal  Register.  Subtitle 
A  of  Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  im- 
mediately before  Part  4  the  following 
new  Part  3: 


Sec. 

3.1 

3.S 

3.3 

3.4 


Subpart  A — Cenerol 

Definitions. 

Applicability. 

Compliance  with  directions. 

Making  or  giving  of  false  reporta. 


Subpart  B— Traffic  and  Vehicular  Regulations 

3.20  Laws  of  Maryland  applicable. 

3.21  Inspection  of  license  and  registration. 

3.22  ^>eed  Umlt. 

3.23  Emergency  vehicles. 

3.24  Signs. 

3.25  Pedestrian  traflBc. 

3.26  Parking. 

3.27  Parking  permits. 

3.28  Prohibited  servicing  of  vehicles. 

3.29  Unattended  velilcles. 


Subpart 


uildingt  and  Grounds 


3.40 
3.41 
3.42 
3.43 
3.44 
3.45 
3.46 
3.47 
3.48 
3.49 
3.50 
3.51 


3.60 


Closing  reservation. 
Preservation  of  property. 
Removal  of  property. 
Conformity  with  posted  signs. 
Nuisances. 
Gambling. 

Intoxicating  beverages  and  narcotics. 
Weapons  and  explosives. 
Nondiscrimination. 
Pets  and  other  animals. 
Sports  and  hobbies. 

Photography  for  news,  advertising,  or 
commercial  purpoeea. 

Subpart  D — Pecialtiet 

Penalties — other  laws. 

Autroutt:  The  provisions  of  this  Part  S 
issued  under  sees.  1-5,  62  Stat.  281,  as 
amended:  40  U.S.C.  31S-318d;  63  Stat.  377, 
as  amended;  40  IT.S.C.  471  note;  33  FJt.  604, 
Jan.  17,  1968. 

Subpart  A — General 
§  3.1      Definitions. 

As  used  in  this  part: 

(a)  The  NIH  reservation,  Bethesda, 
Md.,  hereinafter  referred  to  as  "the 
reservation"  means  those  facilities  and 
grounds  of  the  Department  of  HealUi, 
Education,  and  Welfare  located  in  Mont- 
gomery Coimty,  Md.,  over  which  the 
Federal  Government  has  acquired  exclu- 
sive or  concurrent  jurisdiction  under  the 
Laws  of  Maryland,  Chapter  158,  ap- 
proved March  31,  1953  (Maryland  Code 
Ann.,  Art.  96,  section  34  (1964)). 

(b)  "Uniformed  Guard"  means  a  U.S. 
Special  Policeman  appointed  pursuant  to 
the  provisions  of  the  Act  of  June  1.  1948, 
as  amended  (62  Stat  281,  40  UJ3.C.  318 
et  seq.). 

(c)  "Department"  means  ttie  Depart- 
ment of  Health.  Education,  and  Welfare. 
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§  3^     Applicability. 

The  regulations  in  this  part  establish 
niles  with  respect  to  the  parking  and 
operation  of  vehicles  and  other  activities 
and  conduct  on  or  within  the  reservatlMi 
except  that  with  respect  to  areas  on  the 
reservation  used  as  living  quarters. 
a  3.27.  3.28,  3.49.  and  3.50  shall  not  be 
applicable.  These  regulations  are  in- 
tended to  supplement  the  rules  and  regu- 
laticxis  regarding  conduct  on  Federal 
property  adopted  by  the  Department  and 
set  forth  in  the  Department  Real  Prop- 
erty Management  Manual  as  Exhibit 
X-33. 

§  3.3      Compliance  with  direction*. 

No  person  shall  fail  or  refuse  to  comply 
with  any  order  or  direction  of  a  uni- 
formed guard  in  connection  with  the  di- 
rection, control  or  regulation  of  trafQc 
and  parking,  or  pursuant  to  any  of  the 
requirements  of  these  regiilations. 

§  3.4      Making  or  giving  of  false  reports. 

No  per8<m  shall  knowingly  give  any 
false  or  fictitious  report  or  information 
to  any  authorized  person  investigating  an 
accident  or  violation  of  law  or  these 
regulations. 

Subpart  ft— Traffic  and  Vehicular 
Regulations 
§  3.20     Laws  of  Maryland  applicable. 

Unless  otherwise  specifically  provided 
herein,  the  laws  of  the  State  of  Maryland 
governing  the  use  and  operation  of  motor 
vehicles  shall  be  applicable  to  the 
reservation. 

§  3.21      Inspection  of  license  and  regisira- 
lioii. 

No  pers<Mi  operating  a  motor  vehicle  on 
the  reservation  shall  refuse  to  exhibit  for 
inspection,  upon  request  of  a  uniformed 
guard,  his  operator's  license  or  proof  of 
ownership  or  registration. 

§  3.22      Speed  limit. 

No  person  shall  drive  a  motor  vehicle 
In  excess  of  20  m.p.h.  unless  otherwise 
posted. 

§  3.23     Emergency  vehicles. 

No  person  shall  fail  or  refuse  to  yield 
the  right-of-way  to  an  emergency  vehicle 
when  operating  with  siren  or  flashing 
lights. 

§  3.24     Signs. 

Every  driver  shall  comply  with  all 
posted  traffic  and  parking  signs. 

§  3.25      Pedestrian  traffic. 

No  person  shall  fail  or  refuse  to  yield 
the  right-of-way  to  a  pedestrian  crossing 
a  street  in  marked  crosswalks. 

§  3.26     Parking. 

(a)  No  person  unless  otherwise  au- 
thorized by  a  posted  traffic  sign  shall 
stand  or  park  a  vehicle —  [ 

(1)  On  a  sidewalk; 

(2)  Within  an  intersection  or  within  a . 
crosswalk; 

(3)  Within  15  feet  of  a  fire  hydrant,  5 
feet  of  a  driveway  or  30  feet  of  a  stop 
sign  or  trafQc  control  device; 

<4)  At  any  idace  which  would  resxilt  in 
the  v^iicle  being  double  parked; 


(5)  At  curbs  painted  yellow; 

(6)  In  a  directioQ  facing  on-coming 
trafDc;  or 

(7)  In  a  .planner  which  would  obstruct 
traffic. 

(b)  No  per8<ni  shall  parte  a  motor  ve- 
hicle— 

(1)  Except  within  the  lane  painted  or 
marked  for  such  purpose; 

(2)  In  excess  of  24  hours,  unless  per- 
mission has  been  granted  by  the  Uni- 
formed Guard  Force  OfQce. 

§  3.27      Parking  permits. 

No  person,  except  visitors  parking  in 
areas  identified  by  posted  signs  as  re- 
served for  visitors,  shall  park  a  motor 
vehicle  on  the  reservation  without  hav- 
ing a  currently  valid  parking  permit  dis- 
played on  such  motor  vehicle  in  compli- 
ance with  instructions  of  the  issuing  au- 
thority. Such  permits  may  be  revoked  by 
the  issuing  authority  for  violation  of  any 
of  the  provisions  of  this  part. 

§  3.28      Prohibited  servicing  of  vehiclen. 

No  person  shall  wash,  polish,  or  make 
nonemergency  repairs  on  privately 
owned  vehicles  on  the  reservation. 

§  3.29      Unattended  vehicles. 

No  person  shall  leave  a  motor  vehicle 
unattended  on  the  reservation  with  the 
engine  running,  the  ignition  unlocked, 
the  key  in  the  vehicle,  or  the  brake  inef- 
fectively set. 

Subpart  C — Buildings  and  Grounds 

§  3.40     Closing  reservation. 

As  determined  by  the  Director,  Na- 
tional Institutes  of  Health,  the  reserva- 
tion may  be  closed  to  the  public  in  emer- 
gency situations  and  at  such  other  times 
as  may  be  necessary  for  the  orderly  con- 
duct of  the  Government's  business.  Ad- 
mission to  properties  during  periods 
when  such  properties  are  closed  to  the 
piiblic  is  limited  to  authorized  individu- 
als who  may  be  required  to  sign  a  regis- 
ter and  di^lay  identification  when  re- 
quested by  a  uniformed  guard,  watch- 
man, or  other  authorized  individual. 

8  3.41      Preservation  of  property. 

No  person  shall,  without  authoriza- 
tion, willfully  destroy  or  damage  Federal 
property  located  on  the  reservation. 

§  3.42      Removal  of  property. 

<a)  No  person  shall  remove  Federal 
property  from  the  reservation  or  any 
building  thereon,  except  upon  the  issu- 
ance of  a  property  pass  signed  by  an  au- 
thorized property  custodian  and  specifi- 
cally describing  the  item(s)  to  be 
removed.  In  an  emergency,  when  the 
property  custodian  is  not  available,  the 
imiformed  guard  on  duty  may  approve 
removal  of  property  if.  after  consulting 
with  the  Administrative  Officer  or  other 
responsible  official  of  the  Institute  or 
other  agency  involved,  he  is  authorized 
by  that  official  to  do  so. 

(b)  No  person  shall  remove  from  the 
reservation  or  any  building  thereon,  pri- 
vately owned  property,  other  than  prop- 
erty ordinarily  carried  on  the  person, 
except  upon  establishing  proper  identi- 
fication to  a  imiformed  guard  or  by  fol- 


lowing the  procedures  set  forth  in  (.a) 
above. 

8  3.43     Conformity  with  posted  signs. 

No  person  shall  fall  or  refuse  to  com- 
ply with  officially  posted  signs  of  a  pro- 
hibitory or  directory  nature,  and.  during 
emergencies,  with  the  directions  of  au- 
thorized individuals. 

§  3.44     Nuisances. 

No  person  shall  willfully  disrupt  the 
conduct  of  official  business  on  the  reser- 
vation, or  engage  in  disorderly  conduct; 
nor  shall  any  person  litter  or  dispose  of 
rubbish  in  an  imauthorized  maimer, 
throw  articles  of  any  kind  from  a  build- 
ing or  climb  upon  any  part  of  a  building 
for  other  than  authorized  purposes. 

§  3.45     Gambling. 

No  person  shall  participate  in  games 
for  money  or  other  property,  or  in  the 
operation  of  gambling  devices,  the  con- 
duct of  lotteries  or  pools,  or  in  the  selling 
or  purchasing  of  numbers  tickets,  or  the 
taking  or  placing  of  bets. 

§  3.46      Intoxicating   beveragei>   and   nar- 
cotic*. 

The  consumption  or  use  of  intoxicating 
beverages,  or  narcotic  drugs,  except  in 
connection  with  legal  work  assignments 
or  in  the  course  of  professional  treat- 
ment, or  as  otherwise  authorized  by  the 
Director,  is  prohibited. 

§  3.47      Weapons  and  explosives. 

No  person  other  than  imiformed 
guards  specifically  authorized,  or  other 
Federal,  State,  or  local  law  enforcement 
officials  so  authorized,  shall  carry,  trans- 
port, or  otherwise  possess  on  the  reserva- 
tion, firearms,  other  dangerous  or  deadly 
weapons  or  materials,  or  explosives, 
either  openly  or  concealed. 

§  3.48      Nondiscrimination. 

No  person  shall  discriminate  by  segre- 
gation or  otherwise  against  any  other 
person(s)  because  of  race,  creed,  color, 
sex.  or  national  origin,  in  furnishing,  or 
by  refusing  to  furnish  to  such  person(s> 
the  use  of  any  facility  of  a  public  nature, 
including  all  services,  privUeges.  accom- 
modations, and  activities  provided  there- 
by on  the  reservation. 

§  3.49      Pets  and  other  aninial». 

No  person  shall  bring  upon  the  reser- 
vation any  cats,  dogs,  or  other  animals 
except  for  authorized  purposes,  provided 
however,  that  blind  persons  may  have  the 
use  of  seeing  eye  dogs. 

§  3.50      Sports  and  hobbies. 

No  person  shall  participate  in  any 
sport  or  hobby  on  the  reservation  unless 
authorized  or  except  in  designated  areas. 

§  3.51      Photography   for   new»,   advertis- 
ing, or  commercial  purposes. 

Except  where  security  regulations  ap- 
ply, photographs  for  news  purposes  may 
be  taken  in  entrances,  lobbies,  foyers, 
corridors,  and  auditoriums  when  used 
for  public  meetings,  in  facilities  on  the 
reservation,  unless  otherwise  marked, 
without  prior  approval.  Photography  for 
advertising    and    commercial    purposes 
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may  be  conducted  only  with  the  written 
permission  of  the  Director,  National  In- 
stitutes of  Health;  provided,  however, 
that  photographs  involving  patients  of 
the  Clinical  Center  may  be  taken  only 
with  the  consent  of  the  patient  and  upon 
the  written  approval  of  the  Director, 
Clinical  Center. 

Subpart  0 — Penalties 

§  3.60      Penallicii — oihcr  laws. 

Whoever  shall  be  found  guilty  of  vio- 
lating these  regulations  is  subject  to  a 
fine  of  not  more  than  $50  or  imprison- 
ment of  not  more  than  30  days,  or  both 
(40  U.S.C.  318c).  Except  as  expressly 
provided  in  this  part,  nothing  contained 
in  these  regulations  shall  be  construed 
to  abrogate  any  other  Federal  laws  or 
regulations,  or  any  State  and  local  laws 
and  regulations  applicable  to  the  area 
In  which  the  reservation  is  situated. 

Dated:  November  6.  1970. 


Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 


JF.R.   Doc. 


70-15248:    Piled, 
8:45  a.m.] 


Nov.    12,    1970; 


Chapter  III — Bureau  of  Federal  Credit 
Unions,  Social  Security  Administra- 
tion, Department  of  Health,  Educa- 
tion, and  Welfare 

RECODIFICATION  OF  REGULATIONS 

The  regulations  formerly  appearing  In 
Chapter  m  of  this  Title  are  hereby 
transferred  to  Chapter  vn  of  Title  12 
of  the  Code  of  Federal  Regulations  and 
redesignated  as  follows: 


Former  Part 

No.— 

Title  45 

300 

301  

302 

306   

307 

308   

309 

310 

315 

320 


New  Part 

No.— 

Title  12 

700 

701 

702 

706 

707 

708 

709 

710 

715 

720 
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(Public  Law  91-206:  84  Stat.  49,  50) 

H.  NlCKERSON.  Jr., 

Administrator. 

IFJl.  Doc.   70-15266;    PUed.  Nov.    13.    1970; 
8:46  ajn.] 

Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18895;  PCC  7&-I194] 

PART  43— REPORTS  OF  COMMUNI- 
CATION COMMON  CARRIERS  AND 
CERTAIN  AFFILIATES 

Telephone  Companies,  Relief  of  Obli- 
gation To  File  Certain  Traffic 
Arrangements 

1.  On  July  8,  1970,  the  Commission  re- 
leased a  notice  of  proposed  rule  making. 
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PCC  70-695,  35  F.R.  11185,  setting  forth 
a  proposed  amendment  to  §  43.51  of  the 
Commission's  rules  which  would,  with 
respect  to  domestic  traffic  originating 
and  terminating  between  points  within 
the  continental  United  States,  relieve 
telephone  companies  of  the  obligation  of 
filing  traffic  agreements  between  such 
companies  and  connecting  carriers  with 
the  Commission.  The  proposed  amend- 
ment would  require  a  separate  file,  ac- 
cessible to  Commission  staff  and  mem- 
bers of  the  public,  to  be  maintained  by 
telephone  companies  consisting  of  all 
contracts  and  ajnendments  thereto  en- 
tered between  said  telephone  companies 
and  connecting  carriers,  including  all 
contracts  previously  filed  with  the  Com- 
mission. The  amendment  would  further 
uequire  subject  telephone  companies  to 
forward  individual  contracts  to  the  Com- 
mission upon  request. 

2.  In  accordance  with  applicable  pro- 
cedures set  out  in  §  1.415  of  the  Commis- 
sion's rules,  interested  parties  were  in- 
vited to  file  comments  by  September  1. 
1970,  and  reply  comments  by  Septem- 
ber 15,  1970,  vith  respect  to  the  proposed 
amendment. 

3.  Three  telephone  companies.  Ameri- 
can Telephone  &  Telegraph  (A.T.  &  T.). 
G.T.  &  E.  Service  Corp.  (General  Com- 
panies), and  United  Utilities,  Inc. 
(U.U.I.)  timely  filed  comments  herein. 
No  reply  comments  were  submitted.  All 
support  In  principle  the  proposed  amend- 
ment, but  each  urges  such  modifications 
and  clarifications  that  would  further 
minimize  the  burden  upon  subject 
carriers. 

4.  It  should  be  made  clear  at  the  onset 
that  the  purpose  of  this  proposed  amend- 
ment is  to  alleviate  the  burden  upon  both 
this  Commission  and  subject  carriers 
with  respect  to  the  duplicating  and  filing 
of  certain  contracts  without  compromis- 
ing, forfeiting  or  in  any  way  significantly 
hindering  the  Commission's  or  the  pub- 
lic's ready  access  to  these  contracts. 

5.  In  view  of  the  above,  we  have  been 
receptive  to  the  recommendations  of  the 
carriers  and  shall  so  modify  our  pro- 
posed amendment,  wherever  possible,  in 
the  belief  that  to  do  so  will  be  of  sub- 
stantial benefit  to  subject  carriers  with- 
out in  any  way  lessening  this  Commis- 
sion's or  the  public's  ability  to  obtain 
these  contracts  upon  reasonable  request. 

6.  It  is  important  to  note  that  the  pro- 
posed amendment  applies  only  to  con- 
tractual arrangements  between  subject 

telephone  carriers  and  connecting  car- 
riers insofar  as  these  affect  traffic  within 
the  continental  United  States.  Carriers 
will  continue  to  file  contractual  arrange- 
ments with  other  fully  subject  carriers, 
with  any  common  carriers  not  subject  to 
the  Communications  Act,  and  with  re- 
spect to  agreements  relating- to  rights 
granted  by  foreign  governments.  In  addi- 
tion, all  contracts  and  agreements  which 
relate  to  .nmunicatlons  with  foreign  or 
overseas  points  shall  continue  to  be  filed 
with  the  Commission. 

7.  A.T.  &  T.  and  U.U.I,  urge  that  it  be 
made  clear  that  the  proposed  amendment 
is  subject  to  Commission  regulations  re- 
specting the  retention  of  contracts  in 
Paift  42  of  the  Commission  rules.  Since 
this  v/as  our  intention,  existing  require- 
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ments  for  the  retention  of  contracts  in 
carrier-maintained  files  will  continue  to 
be  as  set  forth  in  regulations  governing 
the  preservation  of  records  of  communi- 
cations common  carriers  in  Part  42  of 
our  rules.  Consequently,  contracts  and 
amendments  that  have  expired,  been  re- 
scinded or  otherwise  become  no  longer  in 
force,  need  not  be  retained  beyond  the 
period  required  imder  the  appropriate 
retention  of  records  regulations  of  our 
rules. 

8.  The  General  Companies  request  that 
the  proposed  amendment  be  modified  so 
as  to  afford  subject  carriers  a  "third 
option"  of  maintaining  the  necessary 
contracts  in  their  "working  files"  as  op- 
posed to  the  requirement  of  creating 
"separate  files"  for  the  sole  purpose  of 
providing  the  Commission  or  the  public 
inspection  of  relevant  contracts.  As  in- 
dicated above,  our  concern  herein  is  with 
the  ready  availability  and  accessibility  of 
any  pertinent  contract  or  contracts  to 
the  Commission  and  the  public,  and  the 
subject  carrier's  capabUity  of  immedi- 
ately providing  these  upon  reasonable 
request.  In  balancing  this  concern  with 
that  respecting  the  benefits  which  may 
accrue  to  a  carrier  not  required  to  dup- 
licate an  existing  file,  we  have  decided 
to  modify,  as  requested,  the  proposed 
amendment  to  permit  subject  carriers 
the  option  of  maintaining  the  relevant 
contracts  in  their  "working  files,"  if  they 
so  choose.  We  admonish,  however,  that 
such  option  may  not  be  utilized  to  delay 
in  any  manner  the  accessibility  of  such 
contracts  upon  reasonable  request  there- 
for by  either  this  Commission  or  the 
public. 

9.  In  view  of  our  granting  subject  car- 
riers the  authority  to  select  whichever 
method  is  more  advantageous,  we  have 
decided  that  either  option  of  contract 
maintenance  is  mandatory,  rather  than 
optional,  and  this  Commission  shall  no 
longer  remain  a  repository  of  such  docu- 
ments. Consequently,  §  43.51(e)  of  the 
proposed  rule  shall  be  modified  by  sub- 
stituting the  mandatory  "sh«^"  in  place 
of  the  permissive  "need". 

10.  U.U.I.  urges  that  subject  carriers 
not  be  required  to  maintain  a  file  of 
those  contracts  and  amendments  cur- 
rently in  force  and  filed  at  the  Commis- 
sion; and  that,  consequently,  carrier  file 
construction  and  maintenance  commence 
only  with  those  documents  that  come 
into  being  subsequent  to  the  adoption  of 
the   proposed   amendment   herein.   We 
cannot  agree.  We  deem  it  vital  that  a 
carrier's  central  repository  contain  all 
of  the  relevtmt  contracts  either  in  force 
or  subject  to  the  rules  of  retention  ir- 
respective of  the  fact  that  they  may  have 
been  filed  previously  wtih  the  Commis- 
sion. To  permit  otherwise  -Would  doubt- 
less lead  to  considerable  confusion  in 
attempting  to  locate  and  obtain  a  par- 
ticular contract  based  on  the  criterion 
that  its  execution  either  pre-dated  or 
post-dated  our  action  herein.  Accord- 
ingly, all  subject  carriers  shall  have  90 
days  from  the  effective  date  of  this  order 
to  obtain  from  this  Commission  copies  of 
any  relevant  documents  that  they  may 
require  in  constructing  their  files. 

11.  Finally,  U.UJ.  urges  that  the  pro- 
posed amendment  be  modified  to  include 
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a  provision  that  those  carriers  who  in  the 
past  have  not  filed  contracts  with  the 
Commission  but.  rather,  filed  certified 
statements,  under  §  43.51(d)  of  our  xiiles, 
appropriately  identifying  contracts  filed 
by  another  subject  carrier-in-privy,  not 
be  required  to  establish  and  maintain  the 
texts  of  those  contracts  in  their  file.  We 
cannot  consent  to  this  modification  for 
obvious  reasons.  To  do  so  would  lend  to 
the  very  occurrence  of  delay  amd  difiB- 
culty  we  are  seeking  to  avoid  in  the  for- 
mulation of  our  amendment.  For  exam- 
ple, if  this  Commission  or  a  private  citi- 
zen were  to  seek  a  particular  contract 
from  a  carrier  who  was  a  known  party  to 
a  particular  Intercarrier  arrangement, 
and  that  carrier  could  offer  nothing  ex- 
cept a  certified  statement  identifying  the 
document  and  its  concurrence  therein,  a 
further  burden  would  be  placed  upon  the 
seeker  of  that  contract  to  make  addi- 
tional inquiries  and  Incur  greater  ex- 
penses in  so  doing.  Accordingly,  all  sub- 
ject telephone  carriers  who  are  parties- 
in-privy  to  an  intercarrier  contract  or 
arrangement  with  a  connecting  carrier 
or  carriers  shall  be  required  to  maintain 
the  full  text  of  such  pertinent  arrange- 
ments in  their  files. 

12.  In  view  of  the  philosophies  and 
principles  indicated  above,  }  43.51  of  the 
Commission's  rules  shall  be  amended  as 
set  forth  below.  Consequently,  a  subject 
telephone  carrier  shall  maintain  copies 
of  its  contractual  arrangements  with 
connecting  carriers,  except  for  those 
types  delineated  in  paragraph  6,  supra, 
at  a  central  location  in  each  affected 
company,  either  within  a  separate  public 
file  or  within  a  carrier's  "working  files." 
Such  copies  of  arrangements  shall  in- 
clude any  "modification,  amendment,  or 
cancellation"  thereof  under  J  43.51(b)  of 
the  rules,  and  certified  statements  re- 
specting the  detail  of  any  oral  arrange- 
ments with  connecting  carriers  under 
S  43.51(c)  of  the  rules,  and  such  copies 
shall  not  be  submitted  to  the  Com- 
mission imless  specifically  requested.  Ap- 
propriate regulations  respecting  reten- 
tion and  preservation  imder  Part  42  of 
the  Coounission's  rules  shall  be  applica- 
ble to  all  relevant  documents  maintained 
within  a  carrier's  public  or  working  file. 
13.  We  deem  §  43.51  of  the  rules,  as 
amended  herein,  to  be  in  compliance 
with  section  211  of  the  Communications 
Act,  47  UjS.C.  sec.  211,'  In  that  the  objec- 
tives of  that  provision  shall  neither  be 
frustrated  nor  defeated  by  the  mere 
change  in  location  of  the  repository  of 
certain  documents.  Rather,  the  allevia- 
tion of  the  burden  upon  subject  tele- 
phone carriers  of  the  duplicating  and 


>  Section  211  (»)  Every  carrier  subject  to 
tblB  Act  shall  file  with  the  Commission 
copies  of  aU  contracts,  agreements,  or  ar- 
rangements with  other  carriers,  or  with 
common  curlers  not  subject  to  the  provi- 
sions of  this  Act,  In  relation  to  any  traffic 
affected  by  the  provisions  of  this  Act  to 
which  It  may  be  a  party. 

(b)  The  Commission  shall  have  authority 
to  require  the  filing  of  any  other  contracts 
of  any  carrier,  and  shall  also  have  authority 
to  exempt  any  carrier  from  submitting  copies 
of^uch  minor  contracts  as  the  Commission 
may  determine. 
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filing  of  these  documents  with  the  Com- 
mission, and  the  removal  of  the  further 
burden  upon  the  Commission  of  main- 
taining these  filings  is  clearly  in  the  pub- 
lic interest. 

14.  In  light  of  all  of  the  foregoing,  we 
conclude  that  the  public  interest  would 
be  served  by  the  adoption  of  the  amend- 
ment to  §  43.51  as  set  forth  below.  We 
shall  closely  observe  the  operation  of  this 
rule  and,  whenever  necessary,  make  any 
changes  that  may  be  required.  Authority 
for  the  rule  adopted  is  contained  in  sec- 
tions 4(i)  and  211  of  the  Communica- 
tions Act.  Inasmuch  as  this  rule  is 
procedural  in  nature,  the  effective  date 
provisions  in  the  Administrative  Proce- 
dure Act.  5  U.S.C.  553,  are  not  applicable, 
and  the  attached  rule  is  effective  upon 
Its  publication  in  the  Federal  Register. 
Affected  carriers  shall  have  90  days  from 
the  effective  date  of  this  order  to  con- 
struct their  files. 

Accordingly,  it  is  ordered.  That  the 
rule  set  forth  below  is  adopted,  effective 
November  13,  1970; 

It  i3  further  ordered.  That  subject 
telephone  carriers  shall  have  90  days 
from  the  effective  date  of  this  order  to 
complete  their  files; 

It  is  further  ordered.  That  subject 
telephone  carriers  who  will  require  copies 
of  relevant  contracts,  currently  filed  with 
the  Commission,  in  order  to  construct 
their  files  shall  make  such  requests 
therefor  within  90  days  from  the  effec- 
tive date  of  this  order;  and 

It  is  further  ordered.  That  this  pro- 
ceeding is  hereby  terminated. 

(Sees.  4,  211.  48  Stat.,  as  amended   1066.  1073: 
47  U.S.C.  164.  211) 

Adopted:  November  4.  1970. 

Released:  November  9,  1970. 

Federal  Cokmttnications 
CoioassioN,* 
I  SEAL  I         Ben  p.  Waple, 

Secretary. 

In  Part  43  of  Chapter  I^  TlUe  47  of 
the  Code  of  Federal  Regulations,  5  43.51 
is  revised  to  read  as  follows: 

§  43.51      Contracts  and  concciMions. 

(a)  Each  communication  common 
carrier  shall  file  with  the  Commission, 
within  thirty  (30)  days  of  execution  (or 
within  30  days  of  a  carrier  first  becom- 
ing subject  to  the  provisions  of  this  sec- 
tion), a  copy  of  each  contract,  agree- 
ment, concession,  license,  authorization, 
or  other  arrangement  to  which  It  Is  a 
party  with  respect  to  communication 
trafSc  affected  by  the  Communications 
Act  of  1934,  as  amended,  relating  to  the 
following : 

(1)  The  exchange  of  services  between 
such  carrier  and  cuiy  carrier  not  subject 
to  the  act; 

(2)  Except  as  provided  In  paragraph 
(e)  of  this  section,  the  interchange  or 
routing  of  trafiQc  and  matters  concerning 
rates,  division  of  tolls,  or  the  basis  of 
settlement  of  traffic  balances;  or 


(3)  Rights  granted  to  the  carrier  by 
any  foreign  government  for  the  landing, 
connection,  installation,  or  operation  of 
cables,  land  lines,  radio  stations,  oflSces, 
or  for  otherwise  engaging  in  conununi- 
cation  operations. 

(b)  Except  as  provided  in  paragraph 
<e)  of  this  section,  a  copy  of  each  modi- 
fication, amendment,  or  cancellation  of 
any  instrument  required  to  be  filed  un- 
der the  provisions  of  paragraph  <a)  of 
this  section  shall  likewise  be  filed  within 
thirty  <30)  days  after  execution. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  any  contract,  agree- 
ment, concession,  license,  authoriza- 
tion, or  other  arrangement,  or  chance 
therein,  a  contemplated  in  paragraphs. 
•  a)  and  tb>  of  this  section,  is  made  other 
than  in  writing,  a  certified  statement 
covering  all  details  thereof  shall  be  filed 
within  thirty  (30)  days  from  the  dale  it 
is  made. 

(d)  Except  as  provided  in  paragraph 
<e)  of  this  section,  upon  the  filing  of 
any  item  required  by  paragraphs  (a*  to 
<  c )  of  this  section  by  one  of  two  or  more 
carriers  subject  to  these  provisions,  each 
other  party  to  the  agreement  may,  in  lieu 
of  also  filing  a  copy  thereof,  file  a  certi- 
fied statement  appropriately  identifying, ' 
the  document  and  concurring  in  the  con-  ^ 
tents  thereof,  as  filed. 

(e)  With  respect  to  contracts  coming 
within  the  scope  of  paragraph  (a)  (2)  of 
this  section  between  subject  telephone 
carriers  and  connecting  carriers,  except 
for  those  which  relate  to  communica- 
tions with  foreign  or  overseas  points. 
such  contracts  shall  not  be  filed  with  the 
Commission;  but  each  subject  telephone 
carrier  shall  maintain  a  copy  of  such 
contracts  to  which  it  is  a  party  in  appro- 
priate files  at  a  central  location  upon  it.« 
premises,  copies  of  which  contracts  shall 
be  readily  accessible  to  Commission  staff 
and  members  of  the  public  upon  rea- 
sonable request  therefor;  and  upon  re- 
quest by  the  Commission,  a  subject  tele- 
phone carrier  shall  promptly  forward 
individual  contracts  to  the  Commission. 

(P.R.   Doo.    70-16289;    Piled,   Nov     12.    1970; 
8:48  a.m.) 
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PART    81— STATIONS    ON    LAND    IN 

MARITIME  SERVICES 

PART  83— STATIONS  ON  SHIPBOARD 

IN  MARITIME  SERVICES 

PART  85— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Uniform  Program  and  Schedule  of 
Dates  for  Type  Acceptance  of  Ra- 
diotelegraph Transmitters  Aboard 
Ship 

Amendment  of  Parts  81,  83,  and  85— 
to  provide  a  uniform  program  and  sched- 
ule of  dates  for  type  acceptance  of  radio- 
telegraph transmitters  aboard  ship,  in 
the  band  535-27500  kc/s,*  and  at  coast 
stations  in  the  bands  below  27.5  Mc/s. 


'Commissioner  Bartley  absent;    Commis- 
sioners Johnson  and  H.  Rex  Lee  concurring 

in  the  result. 


•Section  83.136(c)  U  applicable,  also,  tc 
ship  station  radiotelegraph  transmitters 
operating  on  frequencies  below  536  kc/s. 


FEDERAL  REOISTER,   VOL   35,   NO    321— fRIDAY,   NOVEMBER    13,    1*70 


1.  A  notice  of  proposed  rule  making  In 
the  above-captioned  matter  was  released 
on  June  26.  1969.  and  was  published  in 
the  Federal  Register  on  July  1,  1969 
(FCC  69-689,  34  F.R.  11103).  The  Com- 
mission granted  an  extension  of  time  in 
which  to  file  comments,  which  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 9,  1969  (34  F.R.  12952).  The  dates 
for  filing  comments  and  reply  comments 
thereto  have  passed. 

2.  Comments  were  filed  by:  American 
Institute  of  Merchant  Shipping  (AIMS)  ; 
Collins  Radio  Co.  (Collyis) ;  Radiomarine 
Corp.  (Radiomarine) ;  and  RCA  Global 
Communications,  Inc.  (RCA) . 

3.  Collins  strongly  supported  the  Com- 
mission's proposals  in  this  proceeding  on 
the  basis  that  the  proposed  rules  should 
result  in  elevating  the  forms  of  com- 
munication employed  by  the  maritime 
mobile  service  to  a  technical  level  com- 
parable to  that  of  other  services.  Also, 
the  proposed  rule  changes  could  open 
the  way  to  use  of  more  modem  means  of 
communication.  Collins  stated  "modem 
business  methods  surely  can  only  im- 
prove  the   present   lagging   posture   of 
U.S.-fiag   shipping,   and   modern   com- 
munication methods  and  technology  go 
hand-ln-hand   with    business   improve- 
ments."   Further,    "the    improved    fre- 
quency   tolerances    and    reduction    of 
spurious  and  other  unwanted  emissions 
which  will  be  needed  to  meet  the  Com- 
mission's type  acceptance  criteria  should 
lead  to  Improved  use  of  the  radio  spec- 
trum and.  at  the  same  time,  encourage 
the  application  of  improved  equipment 
of  more  modem  design  for  better  com- 
munications   overall."    Lastly,     Collins 
indicated  that  meeting  the  new  require- 
ments Is  well  within  the  capabilities  of 
electronic  equipment  design  and  manu- 
facturing. 

Type  Acceptance  or  Coast 
Radiotelegraph  Transmitters 

4.  RCA  recommends  that  the  Com- 
mission not  require  current  transmitters 
in  use  at  coast  telegraph  stations  to 
conform  to  tjrpe  acceptance  because  it 
would  be  "•  •  •  uneconomical,  burden- 
some and  unnecessary  •  •  ♦."In  support 
of  their  recommendation.  RCA  states 
that  many  of  these  transmitters  have 
been  in  use  for  10  or  more  years  and  that 
it  would  be  impractical  to  subject  exist- 
ing transmitters  to  temperature  varia- 
tions as  required  for  type  acceptance. 
Also,  that  as  national  and  international 
technical  regulations  have  improved. 
RCA  has  applied  necessary  measures  to 
ensure  continuous  compliance  with  these 
higher  standards.  In  regard  to  measures 
applied.  RCA  states  they: 

Have  modified  transikltters  to  meet  the 
higher  standards; 

Have  taken  additional  measures  as  neces- 
sary to  Insure  compliance  with  the  higher 
standards: 

Have  taken  corrective  action  by  shielding, 
bonding  and  filtering  for  transmitters  show- 
ing excessive  harmonic  and  spurious  radia- 
tion; 

Have  replaced  oeclllator  circuits  and 
crystals  to  meet  the  more  stringent  regula- 
tions where  need  for  higher  frequency 
stability  was  required;  and 
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Have  measured  all  operating  frequencies 
on  a  dally  basis  and  that  grt^hs  are  main- 
tained on  the  performance  of  each  transmit- 
ter to  ensure  compliance. 

Peel  that  It  would  be  Impractical  to  sub- 
ject those  existing  transmitters  to  the  tem- 
perature variations  specified  In  the  measure- 
ment data  required  for  type  acceptance  by 
f  2.679(f)  of  the  Commission's  rules  as  trans- 
mitters Involved  are  of  several  different  typee 
and  are  already  Installed  and  operating  In 
several  of  Its  coast  stations  where  no  facili- 
ties exist  for  obtaining  the  temperature  range 
required  by  the  rules. 

5.  In  summary,  RCA  states  "•  •  • 
that  these  procedures,  instituted  volun- 
tarily to  insure  compliance  with  the  reg- 
ulations, are  completely  effective  and  the ' 
additional  burden  of  requiring  type  ac- 
ceptance of  these  transmitters  would  be 
redundant  and  unnecessary." 

6.  RCA  has  not  submitted  measure- 
ment data  to  corroborate  their  state- 
ments in  regard  to  the  effectiveness  of 
technical  measures  which  they  had  vol- 
untarily applied.  The  unconditioned  as- 
surances of  RCA  that  transmitters  in  use 
at   their   coast  radiotelegraph  stations 
comply  with  the  Commission's  rules  are 
impressive  and.  considering  the  nature  of 
spurious    emissions    and    off-frequency 
operations,  must  of  necessity  be  based  on 
measurements   of    the   performance   of 
each  transmitter.  Assuming  that  records 
of  the  measurements  are  available,  it  is 
likely  that  the  measurement  data  com- 
piled would  be  useful  in  complying  with 
the  requirements  for  type  acceptance. 
Since  the  other  licensees  of  coast  radio- 
telegraph stations  did  not  file  comments 
in  this  proceeding,  it  is  assumed  that 
those  licensees  plan  to  effect  type  ac- 
ceptance of  transmitters  at  their  sta- 
tions, or  to  purchase  new  type  accepted 
transmitters. 

7.  RCA  comments  are  not  directed  to 
the  statement  by  the  Commission  that 
In  order  to  carry  out  its  respon- 
sibilities, it  is  necessary  for  the  Commis- 
sion to  ascertain  that  the  equipment  in- 
volved is  capable  of  meeting  the  tech- 
nical operating  standards  set  forth  in 
applicable    Statutes,    treaties    and    the 
Commission's    rules    and    regulations." 
RCA  does,  however,  conclude  that  trans- 
mitters at  their  coast  radiotelegraph  sta- 
tions meet  the  Comtoissioa's  rules  and, 
therefore,  the  program  to  apply  type  ac- 
ceptance to  coast  radio-telegraph  sta- 
tions should  not  be  adopted.  This  con- 
clusion cannot,  of  course,  serve  to  fulfill 
the  Commission's  responsibility  to  ascer- 
tain that  the  equipment  involved  is  cap- 
able of  meeting  the  applicable  technical 
standards.  This  responsibility  is  fulfilled, 
however,  by  either  of  two  procedures, 
that  is.  type  approval  or  type  acceptance. 
One  or  ^he  other  of  these  two  proce- 
dures, with  a  few  exceptions,  are  applied 
to  all  of  the  radio  services,  including  the 
Maritime  Services.  In  the  view  of  the 
Commission,  none  of  the  comments  filed 
in  this  proceeding  are  persuasive  that 
type       jeptance  should  not  be  applied 
to  coasi,  radiotelegraph  stations.  Accord- 
ingly, as  set  forth  in  the  Appendix,  the 
Commission  Is  adopting  i(s  proposal  that 
transmitters  used  at  coast  radio-tele- 
graph stations  be  type*  accepted. 
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Range  of  Ambient  Temperature  Vama- 
TioN  OF  Transmitters  Type  Accepted 
in  the  Maritime  Services 

8.  RCA  expressed  the  belief  that  the 
ambient  temperature  range  now  speci- 
fied in  §  2.579(f)  (1).  that  Is  -30'  C.  to 
+50°  C,  is  unrealistic  for  coast  radio- 
telegraph stations  subject  to  Part  81. 
RCA  commented  further  that  the  am- 
bient temperatures  to  which  transmitters 
installed  in  coast  telegraph  stations  are 
subject  are  similar  to  those  encountered 
in    broadcast   stations   and   should   be 
treated  accordingly  in  the  niles.  RCA 
gives  no  indication  of  the  actual  range  of 
.    temperature  variation  to  which  trans- 
mitters  at   their  stations   are  subject. 
Similarly,  no  information  was  received  in 
regard  to  coast  radiotelegraph  stations 
operated  by  other  licensees.  It  is  the  view 
of  the  Commission,  therefore,  that  ade- 
quate information  has   not  been  pre- 
sented to  serve  as  a  basis  for  changing 
the  current  temperature  standards  as  re- 
quested.   Information    received    in    an 
earlier  proceeding   (Docket  No.   17869) 
with  respect  to  a  relaxation  of  the  lower 
limit  of  the  ambient  temperature  varia- 
tion is  relevant  and  is  discussed  in  the 
following  paragraph. 

9.  In  a  notice  of  proposed  rule  making 
in  Docket  No.  17869.  released  Novem- 
ber 20.  1967.  the  Commission  considered 
the  pleadings  filed  by  the  Konel  Corp. 
and  the  Sonar  Radio  Corp.  for  relaxa- 
tion of  the  lower  limit  of  the  ambient 
temperature  variation  test  for  marine 
transmitters  from  —30*  C.  to  —20*  C. 
The  change  was  proposed  but  has  not 
been  made  final  by  a  report  and  order 
in  that  Docket.  By  inclusion  of  appro- 
priate amendments  to  Parts  81  and  83  at 
this  time,  the  Commission  is  providing 
the  relief  sought  by  the  Konel  Corp.  and 
the  Sonar  Radio  Corp.  These  amend- 
ments also  should  provide  at  least  a  part 
of  the  relief  sought  by  RCA  with  respect 
to  the  same  problem.  The  Commission  is 
therefore  amending  5  81.136(d) .  Part  81, 
and  §83.140(0),  Part  83,  as  set  forth 
below  to  relax  the  lower  limit  of  the 
ambient  temperature  variation  test  from 
—  30*  C.  to  —  20"  C.  for  type  acceptance 
testing  of  transmitters  for  use  in  the 
Maritime  Services. 

Applicabilitt  of  (sptniiotrs)  Emission 
Limitations  to  Radiotelegraph  Trans- 
mitters Operating  on  Freqxtbncixs  Be- 
low 553  Kc/s. 

10.  The  present  rules  require  that  ra- 
diotelegraph transmitters  other  t6an 
survival  craft  transmitters  and  transmit- 
ters authorized  in  developmental  statlcm 
licenses  operating  on  any  frequency  as- 
signment below  30  Mc/s  and  installed 
aboard  ship  after  January  1.  1959.  shall 
comply  with  the  provisions  of  9  83.136(a) 
relating  to  suppression  of  spurious  emis- 
sions. In  its  Notice,  the  Commission  pro- 
posed to  amend  the  present  rules  to 
require,  additionally,  that  transmitters 
installed  aboard  ship  before  January  1, 
1959,  also  comply  with  the  spurious  emis- 
sion limitations.  Thus,  as  proposed  by  the 

>  Piled  m  Docket  No.  17869. 

■  Konel  Corp.  and  Sonar  Radio  Corp. 
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Commission,  the  only  transmitters 
•board  ship  stations  which  would  not  be 
required  to  comply  with  the  spurious 
emission  limitations  would  be  survival 
craft  transmitters  and  transmitters  au- 
thorized in  developmental  stations. 
"  11.  AIMS,  RCA.  and  Radiomarine  re- 
quested the  Commissioi?  to  amend  the 
proposed  !  83.136(a)  so  that  "radio- 
telegraph emergency"  transmitters 
would  not  be  required  to  suppress  spuri- 
ous emissions  as  set  forth  in  the  rules. 
In  support  of  their  request.  AIMS.  RCA. 
and  Radiomarine  refer  to  Appendix  4. 
"Table  of  Tolerances  for  the  Levels  on 
Spurious  Emissions"  to  the  ITU  Radio 
Regulations,  Geneva.  1959.  and  to  para- 
graph 3  thereof,  which  reads : 

3.  Tbeee  tolerances  shaU  not.  however, 
apply  to  ahlp's  emergency  tnuumltters  or 
•tirvlval  craft  stations. 

As  set  forth  above,  the  Commission's 
proposal  excluded  survival  craft  stations 
from  complying  with  the  spurious  emis- 
sion limitations  in  the  rules.  With  regard 
to  "radiotelegraph  emergency"  trans- 
mitters.  It  Is  appropriate  to  refer  to  No.  40 
of  the  ITU  Radio  Regulations  which  de- 
fines "Ship's  Emergency  Transmitter",  as 
follows : 

40.  Ship's  Emergency  TYanamltter:  A  ship's 
transmitter  to  be  used  exclusively  on  a  dls- 
tresB  frequency  for  dlstrees,  urgency  or 
safety  purposes. 

12.  U.S.  vessels  are  not  fitted  with 
"emergency  transmitters".  The  term 
"emergency  transmitter"*  was  dropped 
from  the  Commission's  rules  in  favor  of 
the  term  "reserve  transmitter"  as  used  in 
the  International  Convention  for  the 
Safety  of  Life  at  Sea  (SOLAS),  devel- 
oped under  the  aegis  of  the  Intergovern- 
mental Maritime  Consultative  Organiza- 
tion. The  term  "emergency  transmitter", 
as  defined  by  No.  40  of  the  ITU  Radio 
Regulations  does  nbt  accurately  or  ade- 
quately describe  the  reserve  radiotele- 
graph transmitter  installed  aboard  U.S. 
vessels.  For  example,  this  transmitter  is 
not  limited  "exchisively"  to  use  on  a  dis- 
tress frequency,  nor  Is  its  use  limited  to 
"distress,  urgency  or  safety  purposes". 
Further,  reserve  transmitters  fitted 
aboard  U.S.  vessels  since  1959  have  all 
been  required  to  comply  with  suppres- 
sion of  spurioxis  emissions  as  set  forth 
in  the  rules.  As  concerns  transmitters 
installed  since  1959,  the  request  of  AIMS, 
RCA,  and  Radiomarine  would  be  a  re- 
gression. Accordingly,  It  is  the  view  of  the 
Ccwnmission  that  the  public  interest  and 
the  interest  of  the  maritime  service 
would  not  be  served  by  grant  of  the  re- 
quest of  AIMS,  RCA.  and  Radiomarine 
and  that  request  is,  therefore,  denied. 
Type  Acceptanck  or  Ship  Station 

RaDIOTSLXCRAPR  TRANSMITTXItS 

Background.  13.  On  January  28.  1954 
(Docket  No.  10887),  the  Commission  re- 


•The  current  PCC  Ship  Station  License 
(FCC  Form  501,  section  5. (a),  includes  space 
for  an  "emergency"  transmitter.  This  form 
has  not  been  revised  since  Its  release  (Aug. 
1963)  to  bring  It  Into  conformity  with  sec- 
tion 356  of  the  Communications  Act  of  1934, 
as  amended,  and  the  current  rules. 
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leased  proposals  for  unendment  of  Part 
8  (now  Part  83)  regarding  type  accept- 
ance and  specific  limitations  for  spuri- 
ous emissions  of  transmitters  operating 
on  frequencies  below  30  Mc/s  in  the  mari- 
time services.  The  report  and  order  in 
that  proceeding  was  released  on  April  30, 
1956,  and  required  that  ship  station 
transmitters,  other  than  lifeboat  trans- 
mitters, installed  after  June  1. 1958.  con- 
form to  type  acceptance  and  the  new 
level  of  spurious  emission  attenuation 
and  that  transmitters  installed  prior  to 
June  1,  1958.  comply  therewith,  effective 
June  1.  1963.  The  American  Merchant 
Marine  InsUtute,  Inc.  (AMMI)  [now  the 
American  Institute  for  Merchant  Ship- 
ping (AIMS) ),  in  a  filing  dated  June  4, 
1956.  requested  the  Commission  to  re- 
consider that  part  of  its  report  and  order 
which  applied  to  type  acceptance  of  high 
frequency  (HP)  radiotelegraph  ship 
station  transmitters.  The  Commission 
reconsidered  and  granted  AMMI's  re- 
quest for  relief  and  in  its  report  and  or- 
der, released  June  25.  1957,  stated: 

3.  The  petitioner  pleads  that  existing  ship- 
board radiotelegraph  transmitter  Installa- 
tions are  not  capable  of  meeting  the  sptui- 
ous  emission  limitations  and  would  have  to 
be  either  modified,  which  Is  considered  to  be 
of  doubtful  practicability,  or  replaced  with- 
in the  specified  time  limits.  Petitioner  states 
that  a  number  of  present  day  vessels  may 
stlU  be  In  operation  after  the  period  begin- 
ning June  1.  19«3  and  presumably  would  not 
then  have  many  years  of  remaining  useful 
life.  Owners  of  such  vessels  would  be  re- 
quired to  replace  the  existing  radiotelegraph 
installations  with  new  Installations^whlch 
could  not  be  amortized  within  the  remaining 
useful  life  of  the  ship.  The  petitioner  indi- 
cates that  a  considerable  amount  of  new 
ship  construction  is  under  way  or  contem- 
plated in  the  near  future.  Manufacturers  do 
not  now  have  equipment  which  has  been  de- 
termined to  be  capable  of  meeting  the  new 
requirements  and  accordingly  ^fiiipment 
which  will  become  obsolete  upder  the  new 
requirements  must  be  Installed  In  the  new 
ships.  Amortization  must  then  be  accom- 
plished within  a  period  of  8  years.  It  Is 
pointed  out  that  the  effect  Is  similar  on 
relatively  new  vessels  or  with  respect  to 
any  equipment  installed  within  the  last 
few  years  regardless  of  the  age  of  the  vessel. 
4.  The  Commission  has  taken  Into  con- 
sideration the  economic  and  practical  prob- 
lems outlined  by  the  petitioner  which  would 
be  imposed  upon  shipowners  if  the  subject 
petition  was  not  favorably  considered.  The 
petitioner  has  pointed  out  that  granting 
relief  will  not  prevent  attainment  ot  the 
Commission's  objective  in  the  matter  of  en- 
couraging and  insuring  the  use  of  shipboard 
equipments  which  reflect  the  advancement 
of  the  radio  art  because  of  the  ship  replace- 
ment program  and  the  continued  require- 
ment that  new  or  replacement  transmitter 
Installations  made  after  June  I,  1958,  comply 
with  the  specific  limitations  for  spurious 
emissions. 

14.  In  summary,  the  general  situation 
which  existed,  with  respect  to  HP  radio- 
telegraph ship  station  transmitters,  upon 
termination  of  the  proceeding  in  Docket 
No.  10887.  referred  to  above,  was  that 
transmitters  installed  aboard  ship  after 
June  1,  1958,*  were  required  to  attenuate 


) 


spurious  emissions  as  set  forth  fn  the 
rules,  whereas  transmitters  installed  be- 
fore June  1.  1958,  were  not  required  to 
do  so. 

15.  There  has  been  substantial  tech- 
nical advancement  In  HF  radiotele- 
graph ship  station  transmitters  since  re- 
lease of  the  report  and  order  In  Docket 
No.  10887  In  1956.  For  example,  on  the 
basis  of  technical  data  on  file  with  the 
Commission,  ship  station  HP  radiotele- 
graph tran.smitters  of  200.  500,  and  1,000 
watts  output  power  are  available  and  in- 
stalled aboard  ships  which  have  the 
capability  to  atten^te  spurious  emis- 
sions to  the  level  prescribed  by  the  rules 
I.e.:  5  83.136(b)(3):  "On  any  frequency 
removed  from  the  assigned  frequency  by 
more  than  250  percent  of  the  authorized 
bandwidth:  43  plus  lOi.,,.  (mean  power 
in  watts)  decibels."  Expressed  In  terms 
of  decibels,  the  attenuation  of  spurious 
emissions  by  these  transmitters  exceeds 
the  following  minimum  requirement  pre- 
scribed by  the  above  quoted  rule:  200 
watts — 66  db:  500  watts — 70  db;  and 
1.000  watts— 73  db. 

AIMS  requested  changes.  16.  In  the 
current  proceeding  AIMS  requests  the 
Commission  to  modify  Its  proposal  for 
9  83.136  so  that  high  frequency  (HF) 
radiotelegraph  transmitters  Installed 
aboard  ships  prior  to  January  1.  1959, 
will  not  be  required  to  attenuate  spurious 
emissions  below  the  level  provided  by 
Appendix  4  to  the  ITU  Radio  Regula- 
tions.* AIMS  requests,  further,  that  pro- 
posed S  83.139  be  modified  so  that  high 
frequency  radiotelegraph  ship  station 
transmitters  "•  •  •  which  are  capable 
of  being  operated  In  substantial  compli- 
ance with  the  international  radio  regu- 
lations, may  continue  in  use  after  Janu- 
ary 1.  1973.  without  the  formality  of 
tsrpe  acceptance,  provided  they  remain 
installed  aboard  the  same  vessel."  In 
support  AIMS  advances  the  following 
reasons: 

Such  transmitters  wlU  be  operated  In  an 
environment  comparable  to  other  (non-U.S. 
flag)  ship  statloDS  operating  in  the  inter- 
national service. 

The  number  of  U.S. -flag  ships  is  small  com- 
pared to  the  number  of  non-U.S. -flag  ships 
being  operated  In  the  International  service. 

The  equipments  are  in  use  on  older  ships 
and  their  numbers  will  continue  to  decline 
through  the  process  of  attrition  so  that,  In 
time,  the  problem  will  no  longer  exist. 

The  financial  burden  of  replacing  these 
older  equipments  at  present  day  costs  is 
particularly  onerotis  If  this  should  be  re- 
quired. 

To  require  old  ships  which  are  In  the  final 
years  of  their  operating  life  to  be  fitted  with 
expensive  new  equipment  presents  them  with 
heavy  economic  burden  under  any  circum- 
stances. 

Substantial  compliance  with  the  Inter- 
national requirement  for  harmonic  attenua- 
tion Is  all  that  should  be  required. 

iiCi4  requested  changes.  17.  In  a  filing 
dated  August  1,  1969.  RCA  suggests  that 
the  wording  of  proposed  {}  83.136  and 


»By  lU  Order  (PCC  58-442.  57739:  23  PJl. 
3301 ) ,  released  May  12,  1958.  effecUve  May  31. 
1958.  the  date  of  June  I.  1958  was  changed 
to  Jan.  1.  1959. 


»"Por  mobile  transmitters  which  operate 
below  30  Mc/s  any  spurious  emission  shall 
be  at  least  40  decibels  below  the  fundamen- 
tal without  exceeding  the  value  of  200  mil- 
liwatts, but  every  effort  should  be  made  to 
keep  within  the  60  milliwatts  limit  wherever 
practicable." 
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83.139  be  amended,  the  effect  of  which 
would  be  to  require:  l^rpe  acceptance  of 
shipboard  radiotelegraph  transmitters 
first  installed  after  January  1.  1971;  and 
type  acceptance  effective  January  1. 1975. 
of  transmitters  installed  before  January 
1,  1971.  In  support.  RCA: 

Expressed  the  belief  that,  In  the  light  of 
the  age  and  utilization  of  a  large  segment  of 
the  total  ships,  that  the  date  of  January  1. 
1973,  Is  unrealistic. 

States  that  of  the  compulsory-equipped 
vessels  for  which  RCA  Is  Ucensee,  96  percent 
are  more^^than  20  years  old.  Of  these,  many 
are  25  years  old  and  two  were  constructed  in 
1932. 

States  that  a  large  number  of  these  vessels 
remain  In  active  status  uhder  U.S.  registry, 
and  thus  subject  to  the  requirements  of 
Part  83  of  the  Commission's  rules,  solely  to 
meet  eligibility  requirements  of  preferential 
cargo  legislation  or  to  participate  in  the 
movement  of  military  shipments  during  the 
Vietnam  emergency. 

States  that  to  expect  purchase  and  instal- 
lation of  modem  new  equipment  in  the  next 
1  or  2  years  and  to  expect  amortization  of 
that  Investment  in  3  to  6  years  would  impose 
an  imwarranted  burden  upon  the  shipping 
community. 

18.  In  a  second  filing,  dated  Septem- 
ber 2.  1969,  supplementing  their  filing  of 
August  4. 1969,  RCA  proposes  specific  text 
for  amendment  of  proposed  §  83.136(a) 
(3).  RCA's  proposal  for  transmitters 
below  30  MC/S  with  output  powers  o'  500 
watts  or  less,  would  require  attenuation 
of  spurious  emissions  to  the  —40  db  level. 
In  transmitters  below  30  Mc/s  with  out- 
put powers  of  greater  than  500  watts, 
RCA  proposes  a  sliding  scale  which  would 
fix  the  attenuation  of  spurious  emissions 
at  the  50  milliwatt  level.  In  support,  RCA 
refers  to  Note  3  of  Appendix  4  to  the 
ITU  Radio  Regulations  and  to  paragraph 
3.4,  Note  5.  to  CCm  Recommendation 
329-1. 

19.  In  the  view  of  the  Commission,  the 
subject  of  attenuation  of  spurious  emis- 
sions of  shipboard  radiotelegraph  trans- 
mitters in  this  proceeding  is  inseparably 
related  to  the  decisions  reached  by  the 
Commission  in  the  (1956)  proceeding  in 
Docket  No.  10887.  For  example,  as  a  re- 
sult of  rule  changes  adopted  in  1956  all 
shipboard    radiotelegraph    transmitters 
Installed  since  June  1,  1958.  must  sup- 
press spurious  emissions  to  the  level  set 
forth  In  the  rules.  Any  amendment  of 
the    rules.    In    the    Instant    proceeding, 
which  changes  the  level  of  required  at- 
tenuation of  spurious  emissions  will  have 
a  discriminatory  impact  upon  all  ship- 
board   radiotelegraph    transmitters   in- 
stalled since  June  1,  1958.  That  is,  if  an 
increase  in  attenuation  is  imposed,  the 
1958-71    transmitters   will   have   to   be 
modified;  or,  if  the  attenuation  is  de- 
creased,  the   1958-71   transmitters   will 
have  been  developed  to  a  greater  atten- 
uation than  that  required  of  post- 1971 
transmitters.  Thus,  it  Is  necessary  that 
continuity  between  the  two  proceedings 
be  provided  and  the  Commission,  in  con- 
sidering the  comments  submitted  in  the 
instant  proceeding,  has  taken  into  ac- 
count its  decisions  in  the  1956  proceed- 
ing) (in  Docket  No.  10887) .  together  with 
the  circumstances  which  Influenced  those 
decisions. 
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20.  The  record  in  the  current  proceed- 
ing relative  to  impact  of  the  Commis- 
sion's  proposals  upon  shipping  is  incon- 
clusive. AIMS  states  their  members  op- 
erate 535  ships,  but  gives  no  indication 
as  to  the  number  of  their  ships  which 
are  affected  by  the  proposed  rules.  On 
the  other  hand.  AIMS  states  "•  •  •  the 
manufacturers  have  told  us  that  £is  many 
as  800  ship  imits  could  be  Involved  with 
respect  to  high  frequency  equipments." 
AIMS  does  not  identify  the  manufac- 
turers and  the  comments  filed  by  manu- 
facturers are  silent  on  this  matter.  RCA 
is  not  now  a  manufacturer  of  marine 
equipment.  RCA  comments  in  this  pro- 
ceeding are  as  a  licensee.  In  their  com- 
ments. RCA  states:  "RCA  Globcom  is 
licensee  of  approximately  500  ship  sta- 
tions which  could  be  affected  by  the 
Commission's  proposal  requiring  all  ex- 
isting radiotelegraph  transmitters  In  a 
ship  station  operating  below  30  Mc/s  to 
be  type  accepted  after  January  1,  1973." 

21.  As  indicated  by  the  above  quota- 
tion from'  the  report  and  order  released 
June  25.  1957,  the  decision  of  the  Com- 
mission was  influenced  by  AMMI's  filing, 
dated  June  4, 1956.  that: 

•  •  •  The  large  majority  of  present  radio- 
telegraph Installations  wlU  be  replaced  diur- 
Ing  the  normal  course  of  ship  replacement 
programs.;  and 

•  •  •  the  Institute  believes  there  could 
well  be  a  number  of  present-day  vessels  which 
may  not  have  been  replaced  by  that  time 
[June  1,  1963),  and  which,  presumably, 
would  not  then  have  many  years  of  remain- 
ing useful  life. 

In  their  comments  in  the  instant  pro- 
ceeding, AIMS  provides  no  Indication 
that  the  vessels  which  they  believed,  in 
1956,  would  be  retired.  In  fact,  have  been 
retired.  Further.  AIMS  makes  no  fore- 
cast as  to  when  these  vessels  will  be  re- 
tired. The  Commission  cannot  make  find- 
ings based  on  RCA's  comments  which 
Imply  that  these  vessels  will  be  retired  in 
5  to  7  years.  In  the  main,  AIMS  and  RCA 
comments  are  directed  to  the  conclusion 
that  equipment  aboard  these  vessels  will 
have  to  be  replaced  If  the  Commission's 
proposals  in  the  instant  proceeding  are 
adopted.  It  appears  that  these  are  the 
same  vessels  which  were  the  subject  of 
AMMI's  1956  comments.  In  that  regard, 
RCA  comments  include  the  following : 

Of  all  compulsory-equipped  U.S.  vessels  for 
which  RCA  Globcom  is  licensee  of  equipment 
which  is  proposed  for  type-acceptance  after 
January  1,  1973,  96  percent  are  more  tban 
20  years  old.  Many  of  these  vessels  are  more 
than  25  years  old  and  two,  in  fact,  were  con- 
structed in  1932. 

22.  It  is  not  necessary  in  this  proceed- 
ing for  the  Commission  to  determine  the 
date  after  which  these  vessels  will  no 
longer  be  in  service.  They  are  currently 
in  service,  which  Is  well  beyond  the 
period  which  AMMI  in  1956  believed  they 
would  be  retired,  and,  based  on  the  past 
record,  it  is  reasonable  to  conclude  that 
they  will  continue  to  be  operated  for 
year.«^  in  the  future.  The  Commission 
prop<  .»s  in  the  instant  proceeding  are 
not  directed  to  the  matter  of  mandatory 
replacement  of  equipment  on  these  ves- 
sels, but  are  directed  to  the  requirement 


17415 

that  all  HF  radio-telegraph  ship  station 
transmitters  conform  to  the  minimnrn 
technical  requirements  of  the  rules. 
Should  it  develop,  contrary  to  the  expec- 
tations mentioned  by  AIMS  and  RCA, 
that  equipment  on  these  vessels  can  be 
modified  to  conform  to  the  minimimi  re- 
quirement of  the  rules  and  can  be  type 
accepted,  there  is  nothing  in  the  Com- 
mission's proposals  which  would  inhibit 
that  course  of  action. 

Appendix  4  to  the  ITU  radio  regu- 
lations. 23.  AIMS  and  RCA  interpret  the 
International  requirement  for  attenua- 
tion of  spurious  emission  in  the  light 
of  the  provisions  of  Appendix  4  to  the 
ITU  Radio  Regulations.  Appendix  4  is 
given  force  through  the  provisions  of 
Article  12.  Article  12  (Nos.  672  and 
673)  of  the  ITU  Radio  Regulations 
states: 

672...  (2)  Transmitting  stations  shall  con- 
form to  the  tolerances  specified  for 
spurious  emissions  in  Appendix  4. 

673 —  (3)  Moreover,  every  effort  should 
be  made  to  keep  tolerances  and 
levels  of  spurious  emissions  at  the 
lowest  values  which  the  state  of  the 
technique  and  the  nature  of  the 
service  permit. 

As  set  forth  in  paragraph  15,  above,  it  is 
clear  that  attenuation  of  spurious  emis- 
sions from  mobile  transmitters  to  a 
level  of  —40  db  is  at  least  26.  30,  or  33 
db  (for  200,  500.  and  1,000  watt  transmit- 
ters, respectively)  less  attenuation  than 
that  required  by  FCC  Rules  for  ship- 
board rswiiotelegraph  transmitters  in- 
stalled after  June  1.  1958.  Thus,  the  —40 
db  set  forth  in  Appendix  4  Is  indeed  re- 
mote from  "•  •  •  the  lowest  values 
which  the  state  of  the  technique  and  na- 
ture of  the  service  permits."  The  Com- 
mission's proposEd  to  require  greater  sup- 
pression of  spurious  emissions  than  that 
set  forth  in  the  Table  of  Appendix  4 
( -40  db) ,  is  in  full  accord  with  the  spirit, 
intent,  and  text  of  Article  12  of  the  ITU 
Radio  Regtilations.  Further,  compliance 
with  No.  673.  instead  of  with  No.  672. 
of  Article  12,  is  in  full  conformity  with 
the  U.S.  obligations  under  the  ITU  Radio 
Regulations  treaty. 

Tests  of  four  RCA  Model  ET-8023 
transmiters.  24.  The  majority  of  AIMS 
comments  are  devoted  to  data  taken  from 
a  report  of  tests  of  frequency  stability ' 
and  harmonic  emission  of  four  radio- 
telegraph transmitters,  RCA  tyije  ET- 
8023.  One  of  these  transmitters  was 
tested  in  a  laboratory  and  three  were 
tested  aboard  ship.  Of  these  latter  three, 
the  ET-8023  transmitter  aboard  the  S.S. 
Australian  Isle  was  reported  as  "being 
obviously  faulty"  and  no  measurement 
data  for  that  transmitter  was  included 
in  AIMS  comments.  The  substance  of 
the  test  data  attached  to  AIMS  com- 
ments is  contained  in  eight  photographs 
of  measurement  information  displayed 
on  a  spectrum  analyzer.  These  photo- 
graphs are  identified  as  follows: 


»The  matter  of  frequency  stability  of 
shipboard  radiotelegraph  transmitters  was 
dlEposed  of  In  the  Commission's  report  and 
order,  released  Jan.  28,  1969,  Docket  No. 
18218,  and  Is  not  a  part  of  or  under  consid- 
eration in  this  proceeding. 
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25.  The  Commission  has  given  careful 
study  to  the  spectrum  analyzer  photo- 
graphs included  in  AIMS  comments. 
Pigiires  6  and  7  clearly  indicate  that,  for 
these  frequencies  these  two  transmitters 
do  not  attenuate  spurious  emissions  to 
the  level  (— 40  db)  set  forth  in  Appendix 
4  to  the  ITU  Radio  Regulations.  With  re- 
gard to  the  laboratory  tested  ET-8023 
transmitter.  AIMS  concludes  that  this 
transmitter  was  found  to  be  wholly  with- 
in the  ITU  Appendix  4  harmonic  suppres- 
sion requirements.  On  the  basis  of  the 
test  data  submitted,  the  Commissi(Mi 
cannot^confirm  or  agree  with  AIMS  con- 
clusion. In  the  view  of  the  Commission, 
the  spectrum  analyzer  photographs  of 
Figures  27  and  28  show  attenuation  of 
spurious  emissions  at  these  frequencies 
to  be  greater  than  the  level  set  forth  in 
ITU  Appendix  4.  It  should  be  noted,  how- 
ever, with  regard  to  Figure  28  that  the 
quantity  by  which  compliance  with  the 
Appendix  4  is  obtained  is  marginal  for 
FCC  type  acceptance  purposes,  since  it  Is 
doubtful  that  in  production  runs  quality 
control  could  maintain  attenuation  at  or 
below  the  —42  db  shown  in  the  photo- 
graph. With  reference  to  the  photo- 
grraphs  of  Figures  25.  26,  29.  and  30,  care- 
ful inspection  indicates  that  additional 
clarifying  information  would  be  required 
before  an  interpretation  could  be  made 
that,  on  these  frequencies,  this  trans- 
mitter is.  or  is  not,  capable  of  attenu- 
ating spurious  emissions  to  a  level  of 
-40  db. 

Transmitter  replacement  cost.  26. 
Neither  AIMS  or  RCA  were  definite  as 
to  the  number  of  transmitters  which 
would  be  affected  by  the  Commission 
proposals  in  this  proceeding.  Also,  the 
record  is  imclear  wijth  regard  to  choice 
between  two  alternatives,  i.e.,  modifica- 
tion or  replacement  of  existing  trans- 
mitters'. Considering  the  age  of  the  old 
transmitters,  a  decision  to  proceed  with 
modification  would  appear  to  be  ques- 
tionable, however,  in  this  proceeding  the 
Commission  is  not  precluding  modifica- 
tion. While  AIMS  mentions  the  figure  of 
8TO  transmitters  at  on€  point  in  their 
comments  and,  at  another  point,  a  cost  of 
S4  million,  there  is  no  basis  to  presume 
that  these  two  figures  correlate  with  each 
other.  Similarly,  RCA  mentions  500  ships 
at  one  point  and  elsewhere  in  their  com- 
ments implies  a  cost  of  $1  to  $1.5  million, 
however,  there  is,  also,  no  basis  to  pre- 
sume correlation.  Although  not  included 
in  comments  filed  in  this  proceeding, 
informal  information  indicates  that  at 
present  prices  the  cost  of  replacing,  for 
example,  the  RCA  ET-8023  transmitter 
with  a  transmitter  which  meets  current 
requirements  of  the  Commission's  rules 
would  be  approximately  $7,000.  This  re- 
placement transmitter  would  be  usable 
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over  an  extended  period  of  time.  Should 
the  vessel  aboard  which  the  transmitter 
was  installed  be  retired  from  service  dur- 
ing the  lifetime  of  that  transmitter,  the 
transmitter,  under  Conunission  rules, 
could  be  shifted  to  another  vessel.  Thus. 
contrary  to  the  implication  included  in 
AIMS  and  RCA  comments,  the  lifetime 
of  the  transmitter  can  be  independent 
of  the  lifetime  of  the  vessel  on  which 
it  may  be  initially  installed.  However,  as 
a  practical  matter,  we  anticipate  that 
other  considerations  will  influence 
whether  the  transmitter  is  retired  or 
shifted  to  another  vessel. 

Disposition  of  AIMS  requests.  27.  In 
support  of  their  requested  changes. 
AIMS  implies  that  transmitters  aboard 
ships  of  other  nationalities  do  not  sup- 
press spurious  emissions  beyond  the  —40 
db  level,  however,  there  is  no  information 
as  to  how  this  conclusion  was  reached. 
While  it  would  seem  reasonable  that 
there  would  be  some  ships  in  that  cate- 
gory, no  quantitative  information  is 
available  to  the  Commission  to  indicate 
whether  the  number  of  ships  in  that 
category  is  large  or  small.  It  is  noted, 
however,  that  No.  673,  Article  12,  of  the 
ITU  Radio  Regulations  is  applicable  to 
most  countries  who,  through  their  na- 
tional regulations,  may  require  attenua- 
tion of  spurious  emissions  well  below  the 
—40  db  level.  Thus,  this  reason  does  not 
provide  sufficient  basis  for  the  granting 
of  AIMS  requested  changes. 

28.  In  support  of  their  requested 
changes,  AIMS  points  out,  also,  that 
from  an  interference  standpoint  there  is 
no  logical  reason  for  requiring,  for  these 
older  ships,  a  higher  attenuation  of 
spurious  emissions  than  that  provided  by 
the  international  standards.  The  matter 
of  applicable  international  standards 
relating  io  the  suppression  of  spurious 
emissions  is  contained  in  paragraph  23, 
above.  Some  clarification  is  appropriate, 
however,  in  regard  to  the  matter  of 
interference  caused,  for  example,  by  one 
ship  ("Ship  A")  operating  in  the  4  Mc/s 
band,  to  transmissions  of  another  ship 
("Ship  B")  operating  in  the  8,  12,  16,  or 
22  Mc/s  band.  The  Commission's  Rules 
are  not  intended  to  permit  Ship  A  to 
cause  interference  to  Ship  B.  The  fre- 
quencies in  the  maritime  radiotelegraph 
bands  are  available  to  all  ships  of  all  na- 
tions. Ship  A,  operating  in  the  4  Mc/s 
band,  can  cause  disruptive  interference 
to  transmissions  of  Ship  B  unless  the 
level  of  spurious  emissions  is  reduced  to 
an  acceptable  level.  Over  the  years  the 
Commission  has  issued  a  number  of  rule 
violation  notices  to  ships  equipped  with 
these  old  transmitters.'  which  AIMS 
seeks  to  continue  in  service.  These  viola- 
tion notices  have  been  concerned  with 
the  excessive  level  of  curious  emission 
radiated.  The  reduction  of  these  spuri- 
ous emission  radiations  is  essential  to 
the  efforts  of  the  Commission  to  effect 
improvement  in  maritime  radioteleg- 
raphy  communications. 

29.  In  support  of  their  requested 
changes,  AIMS  also  points  out  that  the 
number  of  UJS.-flag  ships  Is  small  com- 
pared to  the  number  of  non-UJ3.-flag 
ships  being  operated  In  the  internationid 


service.  Information  is  available  to  the 
Commission,  for  example,  in  the  An- 
nual Report  of  the  Maritime  Adminis- 
tration and  in  figures  made  available  by 
the  Intergovernmental  Maritime  Con- 
sultative Organization,  to  confirm  AIMS' 
statement.  This  is  not  significant,  how- 
ever, in  view  of  U.S.  responsibility  to 
fulfill  its  treaty  obligations. 

30.  In  support  of  their  requested 
changes.  AIMS  states  that  the  financial 
biu"den  of  replacing  these  older  equip- 
ments at  the  present  day  costs  is  par- 
ticularly onerous  if  this  should  be  re- 
quired, ^rther,  that  to  require  old  ships 
which  are  in  the  final  years  of  their  op- 
erating life  to  be  fitted  with  expensive 
new  equipment  presents  those  ships  with 
heavy  economic  burden  under  any  cir- 
cumstance. With  regard  to  present  day 
costs,  the  Commission  has  no  informa- 
tion which  indicates  that  the  costs  in  the 
future  will  be  less  than  the  present  day 
costs.  With  regard  to  the  terms  "finan- 
cial burden,"  "economic  burden."  and 
"expensive."  each  of  these  terms  Is  rel- 
ative in  nature.  In  their  comments, 
AIMS  has  not  attempted  to  establish 
a  base  to  which  these  terms  could  be 
compared,  thereby  giving  them  a  specific 
and  meaningful  value.  Each  term,  of 
course,  involves  matters  and  judgment 
not  included  in  AIMS  comments  and 
may  well  vary  from  company  to  com- 
pany. The  cost  of  the  transmitter  Is  a 
single  nonrecurring  expense.  In  short.  It 
is  evident  that  the  cost  of  a  replacement 
radiotelegraph  transmitter  once  every 
10  or  20  years  represents  a  very  minor 
part  of  the  cost  of  operating  the  ship 
over  an  equal  period  of  time. 

31.  With  regard  to  AIMS  request  that 
proposed  SS  83.136  and  83.139  be  amended 
so  that  radiotelegraph  transmitters  in- 
stalled aboard  ships  prior  to  January  1, 
1959.  would  not  be  required  to  comply 
with  type  acceptance  and  attenuation  of 
spurious  emissions  as  set  forth  in  the 
Rules,  the  Commission  is  not  persuaded 
that  a  grant  of  AIMS  request  would 
contribute  to  efficient  use  of  the  radio 
frequency  spectrum,  or  permit  the  United 
States  to  fulfill  its  treaty  obligation  in 
regard  to  the  ITU  Radio  Regulations. 
Accordingly,  the  request  of  AIMS  for 
amendment  of  the  proposed  S§  83.136 
and  83.139  is  denied. 

Disposition  of  RCA's  suggestions.  32. 
As  smnmarized  in  paragraph  14,  above, 
the  rules  adopted  in  1956  included  the 
provision  that  all  HF  radiotelegraph  ship 
station  transmitters  first  installed  after 
June  1.  1958.  conform  to  a  new  level  of 
greater  suppression  of  spurious  emis- 
sions. As  set  forth  in  paragraph  15,  above, 
equipment  to  meet  that  provision  has 
been  developed  and  is  in  use.  It  Is,  there- 
fore apparent  that  It  is  technically 
feasible  to  produce  shipboard  transmit- 
ters which  attenuate  spurious  emissions 
to  the  level  prescribed  by  the  1956  rules. 
We  come  now  to  RCA's  proposal  that  the 
permitted  level  of  attenuation  of  spurious 
emissions  be  raised  from  fifty  microwatts, 
the  current  level,  to  fifty  milliwatts, 
a  reduction  In  attenuation  of  30  db.  As 
justification,  RCA  refers  to  Appendix  4 
to  the  ITU  Radio  Regulations  and  to 


CCIR  Recommendation  329-1.  It  is  ap- 
parent that,  in  the  technical  sense,  ac- 
ceptance of  RCA's  proposal  would  be  a 
major  step  backward.  In  the  view  of  the 
Commis&ion,  justification  for  such  a 
regressive  step  has  not  been  presented 
in  this  proceeding  and  the  proposal  of 
RCA  for  amendment  of  $  83.136(a)  (3) 
is,  therefore,  rejected. 

33.  In  support  of  their  suggested 
change  to  proposed  S  83.136(c)  (2).  RCA 
expressed  the  belief  that  the  proposed 
date  of  January  1,  1973.  would  place  an 
imwarranted  "financial  burden"  on  the 
shipping  community,  since  adequate 
time  would  not  be  provided  for  amorti- 
zation of  the  new  or  replacement  trans- 
mitter. In  considering  RCA's  supporting 
reason.  It  is  appropriate  to  take  into 
account:  (1)  That  the  amortization  of 
the  r  replacement  transmitter  would  de- 
pend upon  the  date  the  vessel  is  retired: 
(2)  whether,  in  the  accounting  procedure 
employed  by  the  particular  shipping  com- 
pany, the  cost  of  the  transmitter  is 
shown  as  capital  assets  or  operating 
expense*  (3)  that  the  Commission  is  not 
in  this  proceeding  determining  the  date 
after  which  these  vessels  will  no  longer 
be  in  service  (see  paragraph  22.  alx)ve) ; 
(4)  that  the  date  proposed  by  the  Com- 
mission (January  1,  1973)  will  provide  a 
longer  period  for  amortization  of  the 
replacement  transmitterCs)  than  that 
suggested  by  RCA.  if  the  process  of 
amortization  is  involved:  and  (5)  that 
the  matter  of  "financial  burden"  is  con- 
sidered and  disposed  of  in  paragraph 
32,  above.  In  view  of  these  considerations, 
the  Commission  Is  not  persuaded  there 
is  need  to  extend  the  date  from  Janu- 
ary 1. 1973.  to  January  1, 1975,  and  RCA's 
suggestion  is,  therefore,  rejected. 

34.  Any  application  for  modification 
of  license  to  comply  with  any  rule  amend- 
ments adopted  herein  may  be  submitted 
without  a  fee. 

35.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  In 
section  4(1)  and  303  (e),  (f),  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended.  Parts  81,  83,  and  85  of  the 
Commission's  rules  are  amended  effective 
December  16,  1970,  as  set  forth  below. 

36.  It  is  furthered  ordered.  That  the 
proceeding  in  Docket  No.  18577  is 
terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1083; 
47  U.8.C.  164,  303) 

Adopted:  November  4,  1970.     . 

Released:  November  9,  1970. 

Federal  Co  mbtonic axioms 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 

A.  Part  81,  Stations  on  Land  in  the 
Maritime  Services,  is  amended  as  follows: 

1.  In  S  81.136,  a  new  paragraph  (d)  Is 
added  to  read  as  follows: 
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§  81.136     Acceptance  of  traiumitters  for 
licensing. 

•  •  y  «  •  • 

( d )  In  lieu  of  the  ambient  temperature 
variation  requirements  for  type  accept- 
ance testing  as  set  forth  in  §  2.579(f)  (1) 
of  this  chapter,  equipment  to  be  type  ac- 
cepted under  this  part  shall  be  tested 
with  ambient  temperature  variation  from 
-20°  to  +50°  centigrade. 

2.  In  §  81.137,  the  headnote  is  amended 
and  a  new  paragraph  (d)  is  added  to  read 
as  follows: 

§  81.137      Arreplabilily     of    transmitters 
for  licensing. 

•  •  •  •  • 

(d)  Each  radiotelegraph  transmitter 
operating  on  frequencies  below  27.5  Mc/s 
and  authorized  for  use  at  coast  radio- 
telegraph stations  (other  than  trans- 
mitters authorized  solely  for  develop- 
mental stations)  after  January  1,  1971. 
must  be  of  a  type  which  has  been  type 
accepted  by  the  Commission:  Provided, 
however,  That  nontype  accepted  trans- 
mitters installed  at  coast  radiotelegraph 
stations  and  operating  on  any  frequency 
below  27.5  Mc/s  prior  to  January  1, 1971, 
may  continue  to  be  used  until  January  1, 
1973. 

B.  Part  83.  Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 

1.  Section  83.136  is  revised  to  read  as 
follows: 

§  83.136     Emission  limitations. 

(a)  Except  as  otherwise  provided  In 
paragraphs  (b)  and  (c)  of  this  section, 
the  mean  power  of  emissions  originating 
in  transmitters  authorized  under  this 
part  (except  radiotelegraph  survival  craft 
transmitters  and  transmitters  authorized 
solely  for  developmental  stations)  shaU 
be  attenuated  below  the  mean  power  of 
the  transmitter  in  accordance  with  the 
following  schedule : 

(1)  When  using  emissions  other  than 
ASA,  A3B,  A3H,  and  A3  J: 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least 
25  decibels; 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  Including  250  percent 
of  the  authorized  bandwidth:  At  least 
35  decibels. 

(2)  When  using  emissions  A3  A,  A3B, 
A3H,  or  A3J: 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  Including  150  percent 
of  the  authorized  bandwidth:  At  least 
25  decibels; 

(ii)  On  any  frequency  removed  from 

the  assigned  frequency  by  more  than  150 

percept  up  to  and  including  250  percent 

^f-J;he  authorized  bandwidth:  At  least 

35  decibels. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
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percent  of  the  authorized  bandwidth:  At 
least  43  plus  10  logio  (mean  power  in 
watts)  decibels. 

(b)  When  an  emission  outside  of  the 
authorized  emission  bandwidth  causes 
harmful  interference  to  an  authorized 
service  the  Commission  may  require 
more  attenuation  of  such  emission  than 
specified  in  paragraph  (a)  of  this  section. 

(c)  The  requirements  of  paragraph 
(a)  of  this  section  shall  be  applicable  to 
radiotelegraph  transmitters  operating  on 
any  frequency  assigned  below  27.5  Mc/s: 

(1)  Which  are  first  installed  after 
January  1, 1971; 

(2.)  which  were  installed  during  the 
period  January  1,  1959,  to  December  31, 
1970:  and 

(3)  effective  January  1, 1973,  to  trans- 
mitters which  were  installed  prior  to  Jan- 
uary 1, 1959. 

2.  In  §  83.139,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  83.139     Acceptability    of    transmitters 
for  licensing. 

*  •  •  •  • 

(d)  Each  radiotelegraph  transmitter 
first  authorized  to  operate  in  the  band 
535-27,500  kc/s  after  January  1,  1971,  for 
use  in  a  ship  station  (other  than  trans- 
mitters authorized  solely  for  develop- 
mental stations),  and,  after  January  1, 
1973,  all  radiotelegraph  transmitters  op- 
erating in  the  band  535-27,500  kc/s  shall 
be  of  a  type  which  htis  been  type  accepted 
by  the  Commission. 

3.  In  §  83.140,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  83.140  '   Type  acceptance  of  equipment. 

***** 

(c)  In  lieu  of  the  ambient  temperature 
variation  requirements  for  type  accept- 
ance testing  as  set  forth  in  !  2.579(f)  (1) 
of  this  chapter,  equipment  to  be  type  ac- 
cepted under  this  part  shall  be  tested 
with  ambient  temperature  variation  from 
—20°  to  +50°  centigrade. 

C.  Part  85,  Public  Fixed  Stations  and 
Stations  of  the  Maritime  Services  in 
Alaska. 

1.  4n  5  85.156,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  85.156      Acceptance  of  transmitters  for 
licensing  in  tlie  fixed  ser\'ice. 

•  •  *  *  * 

(c)  Each  radiotelegraph  transmitter 
first  authorized  in  an  Alaska -public  fixed 
station  after  January  1,  1971,  for  oper- 
ation on  a  frequency  assignment  below 
27.5  Mc/s  and  subject  to  this  part  (other 
than  transmitters  authorized  solely  for 
developmental  stations)  must  be  a  type 
•which  has  been  type  accepted  by  the 
Commission:  Provided,  however.  That 
nontype  accepted  transmitters  installed 
at  an  Alaska  public-fixed  station  prior  to 
January  1,  1971,  may  continue  to  be  used 
until  January  1, 1973. 

{F.R.   Doc.   70-15291;    Piled,   Nov.    12,    1970: 
B:48  a.ip.] 
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Title  42— PUBLIC  HEALTH 

Chapter  l-^ublic  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHA^EI  G — PIEVENTION,  CONTIOl,    AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUAilTY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Columbus,  Ga. — Phenix  City,  Ala., 
Interstate  Air  Quality  Control  Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Ezo- 
ERAL  Register  (35  P.R.  7740)  to  amend 
Part  81  by  designatins  the  Columbus 
(Georgia) — Phenix  City  (Alabama)  In- 
terstate Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  nile 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pursu- 
ant to  section  107(a)  of  the  Clean  Air 
Act  (42  \J3.C.  1857c-2(a))  was  held  on 
Jime  23,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented  with  the  result  that  Troop 
County,  in  the  State  of  Georgia,  has 
been  deleted  from  the  region. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  J  81.58, 
as  set  forth  below,  designating  the  Co- 
liunbus  (Georgia)— Phenix  City  (Ala- 
bama) Interstate  Air  QualltSr^  Control 
Region,  Is  adopted  effective  on 'publica- 
tion. 

§  81.5S  Columbua  (Georgia) — Plienix 
City  (AlalMina)  Interstate  Air  Qual- 
ity Control  Region. 

The  Columbus'  (Georgia)— Phenix 
City  (Alabama)  Ihterstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the ,  territorial  area  of 
all  municipalities  (as  defined  in  section 
302ff)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Georgia: 
Chattahoochee  County. 
Harris  County. 
Muscogee  County. 
Stewart  County. 

In  the  State  of  Alabama: 
Chambers  County. 
Lee  County. 
Russell  County. 

(Sees.   107(a).  301(a).  81  Stat.  490,  504;   43 
use.  1857c-a(») ,  1867g(a) ) 

Dated:  October  5, 1970. 

B.  J.  Steigerwald, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 
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Approved:  October  29, 1970. 

Eluot  L.  Richarosoh. 
Secretary. 

[F.B.    Doc.    70-15379:    FUed,   Not.    13,    1970; 
8:50  a.m.l 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Metropolitan  Sioux  City  Interstate  Air 
Quality  Control  Region 

On  August  11,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  P.R.  12726)  to  amend  Part 
81  by  designating  the  Metropolitan  Sioux 
City  IntersUte  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  XJB.C.  1857c-2(a))  was  held  on 
August  20,  1970.  Due  consideration  has 
been  giVen  to  all  relevant  material 
presented. 

'  In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81.86,  as  set  forth  below,  designating  the 
Metropolitan  Sioux  City  Interstate  Air 
Quality  Control  Region,  is  adopted 
effective  on  publication. 

§  81.86      Melropolilan    Sioux   City    Inter- 
Ntale  .4ir  Quality  Control  Region. 

The  Metropolitan  Sioux  City  Inter- 
state Air  Quality  Control  Region  (lowa- 
Nebraska-South  Dakota)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  use.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


Woodbury  County. 


In  the  state  of  Iowa : 

Plymouth  County. 
Sioux  County. 

In  the  state  of  Nebraska:    | 
Dakota  County. 

In  the  State  of  South  Dakota: 
Union  County. 

(Sees.  107(a),  301(a).  81  SUt.  490,  504;  48 
U.S.C.  1857o-a(a),  1867g(a) ) 

Dated:  October  9, 1970. 

Robert  Perman, 

Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

Approved:  October  29, 1970. 

Elliot  L.  Richardson, 
Secretary. 

[F.R.    Doc.    70-16380.    Filed,   Nov.    13.    lOTO; 
8:50  a.m.| 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-38:  Amdt.  No.  179-5) 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

Interlocking   Couplers 

On  September  9,  1970,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-38;  Amendment  No. 
179-4  (35  F.R.  14216)  prescribing,  among 
other  things,  that  all  tank  cars  built 
after  November  30.  1970.  must  be 
equipped  with  interlocking  automatic 
couplers  that  will  resist  car  telescoping 
and  Jackniflng  in  derailments  and  emer- 
gency stops,  and  that  are  approved  by 
the  Federal  Railroad  Administrator. 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  is  to 
specify  those  couplers  which  have  thus 
far  been  approved.  The  date  of  the  re- 
quirement for  equipping  tank  cars  with 
approved  couplers  has  been  extended  to 
January  1.  1971.  in  response  to  petitions 
for  reconsideration. 

Since  this  amendment  imposes  no 
added  burden  on  any  person,  public 
notice  and  procedure  thereon  are  un- 
necessary, and  the  aifiendment  may  be 
made  effective  in  less  than  SO^ays.  In 
consideration  of  the  foregoing,  section 
179.14  is  amended  as  follows: 

§  1 79. 1 4      Tank  car  couplers. 

All  tank  cars  built  after  January  1. 
1971,  must  be  equipped  with  interlocking 
automatic  couplers  that  will  resist  car 
telescoping  and  jackniflng  in  derail- 
ments and  emergency  stops,  and  that 
have  been  approved  by  the  Federal  Rail- 
road Administrator.  As  of  November  13, 
1970,  couplers  designated  by  Association 
of  American  Railroads  Catalog  Nos. 
F70BHT.  F70BHTE,  F71BHT,  F72BHT. 
F73HT,  P73HTE.  F79BHT.  and  F79BHTE 
are  approved. 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register. 

(Sees.  831-836  of  Title  18,  United  States  Code, 
and  sec.  9  of  the  Department  of  Transporta- 
tion Act:  40  U.S.C.  1657) 

Issued  in  Washington,  D.C..  on  Novem- 
ber 12,  1970. 

Carl  V.  Lyon. 
Acting  Administrator 
Federal  Railroad  Administration. 

|F.B.  Doc.  70-1S383;    Filed,  Nov.   It.   1970; 
9:10  a.m.] 
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Chapter  III — Federal  Highway  Admin- 
istration, Deportment  of  Transpor- 
tation 

SUBCHAPTER  B — MOTOR   CARRIER  SAFETY 
REGULATIONS 

IDocket  No.  MC-7;  Notice  No.  70-17] 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

Miscellaneous  Amendments;  Action 
on  Petitions  for  Reconsideration 

On  April  16,  1970,  the  Federal  High- 
way Administrator  issued  a  complete  re- 
vision of  the  driver  qualification  rules 
in  Part  391  of  the  Motor  Carrier  Safety 
Regulations  as  well  as  amendments  to 
other  rules  related  to  the  qualifications 
of  drivers  (35  F.R.  6458).  In  response 
to  four  petitions  for  reconsideration  of 
the  Administrator's  action,  plus  nu- 
merous informal  inquiries  seeking  guid- 
ance about  interpretation  of  the  new 
rules,  the  Director  of  the  Bureau  of  Mo- 
tor Carrier  Safety,  under  the\uthority 
delegated  to  him  by  the  Administrator, 
is  amending  several  provisions  of  the 
rules  in  order  to  eliminate  ambiguities 
and  to  facilitate  achieving  their  obiec- 
tives.  In  addition,  the  Director  is  now 
disposing  of  the  formal  petitioai  for 
reconsideration. 

The  major  substantive  change  to  the 
regulations  is  the  revocation  of  the  pro- 
hibition against  the  use  of  contact  lenses 
by  drivers  of  commercial  vehicles.  The 
Bureau   of.  Motor   Carrier   Safety   has 
given    additional    consideration   to    the 
question  whether  drivers  can  safely  de- 
pend on  contact  lenses  to  correct  defects 
in  their  vision.  Reports  have  been  re- 
ceived from  the  American  Optometrlc 
Association,  medical  officers  in  Federal 
service  who  are  familiar  with  the  risks 
and  advantages  of  use  of  contact  lenses, 
and  other  sources.  The  available  evidence 
indicates  that  there  are  distinct  disad- 
vantages to  contact  lenses,  such  as  the 
special    techniques    necessary    to    clean 
them,  the  possibility  of  irritation  to  the 
cornea  by  foreign  objects,  and,  of  course, 
the  risk  of  accidental  dislodgment.  On 
the  other  hand,  knowledgeable  persons 
report  that  contact  lenses  have  many  ad- 
vantages: They  allow  persons  who  must 
wear  corrective  lenses  to  have  a  more 
complete  field  of  vision,  and  they  are 
the  preferred  type  of  corrective  lenses 
for  individuals  who  have  had  cataract 
operations.  On  tliis  state  of  the  record, 
the  Director  has  decided  to  permit  the  use 
of  contact  lenses  by  drivers  if,  upon  med- 
ical evaluation,  it  appears  that  they  are 
able  to  tolerate  contact  lenses  well.  In 
order  to  reduce  the  risks  of  accidental 
dislodgment,  the  Director  has  decided  to 
require  drivers  using  contact  lenses  to 
have  a  spare  lens  or  set  of  lenses  on 
their  persons  while  they  are  driving. 

Two  organizations  representing  drivers 
asked  the  Director  to  revoke  §  391.15  of 
the  regulations.  That  section  provides  for 
the  disqualification  of  drivers  imder  cer- 
tain circumstances.  The  i-ssues  raised  by 
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the  petitioners  were  fully  considered  at 
the  time  the  rules  were  first  issued.  Noth- 
ing new  has  been  introduced  to  Indicate 
that  it  would  be  in  the  interests  of  safety 
to  permit  persons  who  have  been  con- 
victed of  serious  offenses  involving  the 
operation  of  a  vehicle  or  whose  operators' 
licenses  are  no  longer  valid  to  continue  to 
operate  heavy  vehicles  on  the  public 
highways.  Nor  can  it  be  said  that  the 
safety  of  the  traveling  public  would  be 
enhanced  by  permitting  drivers  who  have 
been  proven  unsafe  under  the  processes 
of  State  law  to  be  rehabilitated  by  the 
grievance  machinery  written  into  collec- 
tive bargaining  sigreements.  As  the  Ad- 
ministrator indicated  in  his  preamble  to 
the  revised  Part  391  (35  P.R.  6459).  the 
Federal  Government's  responsibility  for 
safety  on  the  highways  cannot  be  fulfilled 
by  abdication  in  favor  of  grievance  ma- 
chinery designed  to  settle  private  labor- 
management  disputes.  The  fact  still  re- 
mains that,  as  far  as  the  Bureau  of  Motor 
Carrier  Safety  is  concerned,  safety  is  not 
and  will  not  be  an  exclusive  subject  for 
labor-management  bargaining. 

For  these  reasons,  the  Director  declines 
to  accept  the  suggestion  that  §  391.15  be 
revoked  in  its  entirety.  For  the  same  rea- 
sons, he  denies  petitions  requesting  him 
to  incorporate  in  §  395.25  (requiring  car- 
riers to  review  drivers'  records  and  screen 
out  those  who  are  unfit  to  continue  driv- 
ing) a  mechanism  for  review  of  carriers' 
determinations  by  joint  labor-manage- 
ment panels. 

One  petitioner  asked  that  ?  391.7.  pro- 
tiibiting  persons  from  aiding  or  abetting 
violations  of  the  driver-qualification 
rules,  be  deleted  or  revised  so  that  it 
would  not  apply  to  labor  union  represent- 
atives. Section  391.7  adds  no  new  offense; 
it  merely  restates  existing  law  (18  U.S.C. 
2) ,  which  makes  one  who  aids  or  abets  in 
the  commission  of  a  criminal  offense 
punishable  as  a  principal.  It  Is  clear  that 
union  representatives  have  no  immunity 
from  prosecution  under  the  statute  in  a 
case  where  all  of  the  elements  of  culpa- 
bUity  are  established.  Hence,  there  is  no 
basis  for  acceding  to  this  request,  and  it 
is  denied. 

Under  5  391.65,  a  motor  carrier  who 
uses  a  driver  regularly  employed  by 
another  carrier  (as  in  interline  service) 
must  secure  a  copy  of  the  driver's  medical 
certificate  and  retain  the  copy  in  its  files. 
One  petitioner  asked  that  this  require- 
ment be  deleted  and  that  the  using  car- 
rier be  allowed  to  rely  upon  a  general  cer- 
tificate of  the  supplying  carrier  to  the 
effect  tliat  the  driver  is  fully  qualified. 
In  light  of  the  significance  of  medical 
qualification,  and  the  fact  that  the  avail- 
ability of  the  driver's  medical  certificate 
serves  to  indicate  that  the  carrier  who 
regularly  employs  the  driver  has  its  rec- 
ords in  order,  the  Director  has  decided 
to  deny  the  request.  There  appears  to  be 
very  little  burden  involved  In  complying 
with  the  rule  as  it  presently  stands. 

One  petition  argued  that  the  written 
examination  requirement,  contained  in 
§  3J  '»5  of  the  rules,  could  be  used  as  a 
dev.^  to  discriminate  against  minority 
groups.  It  was  said  that  such  discrimina- 
tion could  flow  from  the  carrier's  right 
to  impose  more  stringent,  or  additional, 
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requirements  than  those  mandated  by 
the  regulations.  The  argument  reflects  a 
misimderstanding    of    the    purport    of 
!  391.35.  It  specifies  that  a  written  ex- 
amination shall  be  given  to  ascertain 
whether  a  jwsrson  who  seeks  to  drive  a 
commercial   veliicle  possesses   adequate 
knowledge  of  the  Motor  Carrier  Safety 
Regulations.  It  further  specifies  that  the 
examination  shall  consist  of  30  or  more 
questions  taken  from  the  list  of  questions 
published  as  Appendix  C  to  the  Motor 
Carrier  Safety  Regulations.  A  person  who 
correctly  answers  70  percent  of  the  ques- 
tions given  has  successfully  completed 
the  examination.  While  it  is  true  that  a 
carrier  may  give  a  separate  and  addi- 
tional examination,  the  required  one  is 
a  self-contained  entity.  The  carrier  must 
keep  complete  records  of  the  questions 
asked  and  the  answers  given — whether  or 
not  the  applicant  is  successful.  Thus,  the 
carrier's  files  will  contain  information 
from  which  it  can  be  determined  whether 
a  carrier's  decision  to  refuse  to  employ 
a  person  on  grounds  of  lack  of  knowledge 
or  mental  acuity  has  a  valid  basis.  Con- 
cededly,  there  is  no  guarantee  that  cases 
of  Invidious  discrimination  will  disappear 
overnight.  However,  the  situation  created 
by  the  new  rules — in  which  there  is  ob- 
jective evidence  of  the  applicant's  per- 
formance on  a  written  examination — is 
preferable  to  a  situation  in  which  un- 
lawful   discrimination    could    be    com- 
pletely    hidden     behind     a     subjective 
judgment. 

Some  petitions  objected  to  the  medical 
qualifications  found  in  I  391.41  as  unduly 
stringent,    particularly    insofar    as    the 
disqualification  of  drivers  with  heart  dis- 
ease is  concerned.  In  this  area,  however, 
the  Director  believes  that  the  risks  In- 
volved are  so  well  known  and  so  serious 
as  to  dictate  the  utmost  caution.  Hence, 
except    as    noted    below,    the    physical 
qualification  standards  are  unchanged. 
Nor  is  any  major  substantive  change  be- 
ing made  in  §  391.47,  which  provides  for 
decision  in  cases  of  conflicting  medical 
examinations.  In  a  doubtful  case,  issues 
related  to  the  medical  qualiflcations  of 
a  prospective  driver  must  be  resolved  not 
only  on  the  basis  of  expert  medical  opin- 
ion, but  also  after  evaluating  the  type 
of  service  in  which  the  prospective  driver 
will  work  if  he  is  permitted  to  qualify. 
Hence,  there  is  good  reason  to  retain 
the   Director's    authority   to    determine 
whether,  in  the  event  of  conflicting  med- 
ical  opinions,   a   prospective   driver    is 
physically  qualified.  For  this  Mason,  a 
suggestion  that  the  power  to  decide  con- 
flicts  be   vested   in   a   third   physician 
chosen  jointly  by  the  carrier  and  the 
labor  union  representing  drivers  has  not 
been  adopted. 

As  noted  above,  the  rules  are  being 
changed  in  several  respects  for  the  pur- 
EKjse  of  improving  their  clarity.  The 
major  changes,  and  the  reasons  for  them, 
are  as  follows. 

1.  Section  391.11(b)(5)  has  been  re- 
vised to  make  it  clear  that  a  driver  must 
have  general  knowledge  of  the  methods 
and  procedures  for  securing  cargo  on  the 
vehicles  he  drives.  The  purpose  of  this 
requirement  Is  to  ensure  that  each  driver 
is  capable  of  checking  his  vehicle  before 


FEDERAL  REGISTER,   VOL.    35.   NO    321— FRIDAY.   NOVEMBER    13.    1»70 


17420 

he  begins  a  trip  to  ascertain  that  it  has 
been  properly  loaded  and  that  the  lo€Wl 
is  properly  secured.  In  the  case  of  a  ve- 
hicle wiiich  has  not  been  properly  loaded, 
or  upon  wiiich  the  load  has  not  been 
properly  secured,  the  driver  must  have 
the  capability  of  detecting  the  errors  and 
obtaining  their  correction  before  he  takes 
the  vehicle  on  the  highway.  However,  it 
is  not  necessary  for  the  driver  physically 
to  perform  the  corrective  action  himself 
or  to  be  educated  in  loading  and  secure- 
ment  techniques  for  vehicles  other  than 
those  he  operates. 

2.  The  driver  disqualification  rules  in 
9  391.15(b)  have  been  revised  to  express 
their  Intent  more  clearly.  Under  those 
rules,  every  driver  will  have  a  clean  slate 
on  January  1,  1971,  when  the  rules  first 
take  effect.  Conviction  of  serious  offenses 
committed  thereafter  will  disqualify  a 
person  from  driving  a  commercial  vehicle 
for  3  years  following  the  date  of  convic- 
tion. (For  tliis  purpose,  the  forfeiture  of 
bond  or  collateral  is  treated  as  being  the 
same  as  a  conviction.)  Purthermore.  a 
drjver  whose  driving  privileges  have  been 
suspended  or  revoked  by  any  State  au- 
thority will  be  disqualified  until  the  date 
those  privileges  have  been  restored.  Upon 
restoration,  he  is  no  longer  disqualified. 

3.  By  inadvertence,  no  time  limit,  was 
prescribed  for  the  inquiry  to  State  agen- 
cies, which  S  391.23(b)  requires  of  a 
motor  carrier  investigating  the  back- 
grounds of  applicants  for  driver  posi- 
tions. This  error  has  been  corrected  to 
make  it  clear  that  the  inquiry  must  be 
made  within  the  same  time  limit  as  the 
Inquiries  to  prior  employers  imder 
i  391.23(c) :  30  days  from  the  date  the 
driver's  employment  begins. 

4.  Section  391.25  requires  carriers  to 
make  annual  reviews  of  the  drivers  they 
employ.  As  originally  issued,  the  rule  did 
not  reqxiire  carriers  to  make  any  written 
record  after  a  drlver'l  record  Is  reviewed. 
Thus,  neither  a  carrier  nor  the  Bureau's 
investigative  personnel  could  determine, 
with  respect  to  any  particular  driver, 
whether  the  duties  imposed  by  {  391.25 
had  in  fact  been  carried  out.  In  order  to 
eliminate  this  potential  trouble  spot,  a 
new  sentence  has  been  added  to  the  sec- 
tion, requiring  carriers  to  place  In  the 
driver's  qualification  file  a  note  stating 
the  name  of  the  person  who  performed 
the  review  and  the  date  upon  which  he 
did  so.  No  particular  format  or  wording. 
Is  specified;  however,  it  will  be  sufficient 
If  the  following  language  appears  on  the 
Jacket  of  the  driver's  file:  "Review  of 
driving  record  performed  on  (date!  by 
[name  of  reviewer  1".  A  coordinate 
change  Is  being  made  in  §  391.51,  which 
specifies  the  contents  of  driver  qualifica- 
tion files. 

5.  Amendments  to  S  391.41  (b)  (4)  and 
(b)  (6)  now  make  it  cleat  that  only  those 
persons  who  are  currently  suffering  from 
cardiovascular  disease  or  high  blood 
pressiure  are  physically  disqualified  to 
drive. 

6.  Informal  discussions  with  inter- 
ested persons  pointed  up  a  lack  of  clar- 
ity in  5  391.47  as  issued.  This  section  deals 
with  conflicts  of  medical  evaluations 
about  a  person's  ability  to  meet  the 
physical   qualifications  for  drivers.   As 
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it  was  originally  worded,  paragraph  (c) 
of  S  391.47  did  not  make  it  altogether 
clear  that,  in  the  event  a  conflict  is  re- 
solved favorably  to  the  Individual  in- 
volved, he  could  be  employed  as  a  driver. 
The  paragraph  has  now  been  revised  to 
eliminate  doubt  on  that  point. 

Except  to  the  extent  set  forth  above, 
the  several  petitions  for  reconsideration 
are  denied. 

In  consideration  of  the  foregoing  Part 
391  and  }  392.9a  of  the  Motor  Carrier 
Safety  Regulations  (Subchapter  B  of 
Chapter  HI)  in  49  CPR  are  amended  as 
set  forth  below. 

(Sec.  204.  Interstate  Commerce  Act,  49  VS.C. 
304,  sec.  6,  Department  of  Transportation  Act, 
49  U.S.C.  1655,  and  the  delegations  of  au- 
thority at  49  CFR  1.48  and  49  CFR  389.4) 

Issued  on  November  2,  1970. 

I  Robert  A.  Kate, 

'  Director,  Bureau  of 

Motor  Carrier  Safety. 

I.  Part  391  of  UUe  49,  CFR  is  amended 
as  follows : 

A.  Subparagraph  (b)(5)  of  §391.11 
is  revised  to  read  as  follows: 

(5)  Is  familiar  with  methods  and  pro- 
cedures for  securing  cargo  in  or  on  the 
motor  vehicle  he  drives. 

B.  Paragraph  (b)  of  i  391.15  is  re- 
vised to  read  as  follows: 

(b)  A  driver  is  disqualified — 

(1)  For  3  years  after  he  has  been  con- 
victed of,  or  forfeited  bond  or  collateral 
upon,  a  charge  of  committing  any  of  the 
following  criminal  offenses: 

(i)  A  felony  committed  after  Decem- 
ber 31,  1970  and  involving  the  use  of  a 
vehicle  by  that  driver;  or 

(11)  A  crime  committed  after  Decem- 
ber 31,  1970  and  Involving  the  manufac- 
turing, knowing  transportation,  know- 
ing possession,  sale,  or  habitual  use  of 
amphetamines,  a  narcotic  drug,  a  for- 
mulation of  an  amphetamine,  or  a  de- 
rivative of  a  narcotic  drug;  or 

(ill)  Operating  a  vehicle  after  Decem- 
ber 31,  1970  and  while  under  the  in- 
fluence of  alcohol,  an  amphetamine,  a 
narcotic  drug,  a  formulation  of  an  am- 
phetamine, or  a  derivative  of  a  narcotic 
drug;  or 

(iv)  Leaving  the  scene  of  an  accident 
after  December  31,  1970.  if  the  acci- 
dent resulted  In  i)ersonal  injury  or 
death;  or 

(2)  For  the  duration  of  the  driver's 
loss  of  his  privilege  to  operate  a  com- 
mercial vehicle  on  public  highways, 
either  temporarily  or  permanently,  by 
reason  of  the  suspension,  revocation, 
withdrawal,  or  denial  of  an  operator's 
license  or  permit,  imtil  that  privilege  is 
restored  by  the  authority  that  suspended, 
revoked,  withdrew,  or  denied  it. 

C.  Subparagraph  (b)  (8)  of  i  391.21 
is  amended  by  changing  the  word  "law" 
to  read  "laws". 

D.  The  first  sentence  of  paragraph 
(b)  of  I  391.23  Is  amended  to  read  as 
follows: 

(b)  The  inquiry  to  State  agencies  re- 
quired t>y  paragraph  (a)(1)  of  this  sec- 
tion must  be  made  within  30  days  of  the 
date  the  driver's  employment  begins  and 


shall  be  made  in  the  form  and  manner 
those  agencies  prescribe. 

E.  Section  391.25  is  amended  by  add- 
ing the  following  sentence  at  the  end  of 
the  section: 

A  note,  setting  forth  the  date  upon 
which  the  review  was  i)erformed  and  the 
name  of  the  person  who  reviewed  the 
driving  record,  sliall  be  included  in  the 
driver's  qualification  file. 

F.  Section  391.27  is  amended  by 
changing  the  word  "Date"  in  the  form 
following  paragraph  (c)  to  read  "Date 
of  conviction". 

G.  Subparagraphs  (b)  (4)  and  (6)  of 
5  391.41  are  revised  to  read  as  follows: 

(4)  has  no  current  clinical  diagnosis 
of  myocardial  infarction,  angina  pec- 
toris, coronary  insufficiency,  thrombosis, 
or  any  other  cardiovascular  disease  of  a 
variety  known  to  be  accompanied  by  syn- 
cope, dyspnea,  collapse,  or  congestive 
cardiac  failure. 

•  •  •  •  • 

(6)  Has  no  current  clinical  diagnosis 
of  high  blood  pressure  likely  to  interfere 
with  his  ability  to  operate  a  motor  ve- 
hicle safely; 

H.  Section  391.43  is  amended  by  add- 
ing the  following  sentences  at  the  end  of 
the  paragraph  captioned  "Head-eyes"  in 
the  form  following  paragraph  (c) : 

If  the  driver  habitually  wears  contact 
lenses,  or  intends  to  do  so  while  driving, 
there  should  be  sufficient  evidence  to 
indicate  that  he  has  good  tolerance  and 
is  well  adapted  to  their  use.  The  use  of 
contact  lenses  should  be  noted  on  the 
record. 

J.  Section  391.43  Is  further  amended 
by  changing  the  word  "spectacles"  in  the 
form  following  paragraph  (e)  to  read 
"lenses". 

K.  Paragraph  (c)  of  9  391.47  is  revised 
to  read  as  follows: 

(c)  If  the  the  Director  determines  that 
the  person  is  physically  qualified  to  drive 
a  motor  vehicle,  a  motor  carrier  may 
accept  the  medical  examiner's  certificate 
issued  to  that  person  pursuant  to 
9  391.43. 

L.  Paragraph  (b)  of  9  391.51  is 
amgpded  by  renumbering  subparagraphs 
(3)  and  (4)  as  subparagraphs  (4)  and 
(5).  respectively,  and  by  adding  the  fol- 
lowing new  subparagraph  after  sub- 
paragraph (2) : 

(3)  The  note  relating  to  the  annual 
review  of  his  driving  record  required 
by  9  391.25. 

M.  Subparagraph  (c)  (3)  of  9  391.51  is 
revised  to  read  as  follows:  i 

(3)  The  responses  of  State  agencies 
and  past  employers  to  the  motor  carrier's 
inquiries  concerning  the  driver's  driving 
record  and  employment  pursuant  to 
9  391.23. 

n.  9  392.9a  in  Part  392  of  49  CFR  is 
revised  to  read  as  follows: 

§  392.9a      Correrlive   lenses   to  he  worn. 

A  driver  whose  visual  acuity  meets 
any  of  the  minimum  requirements  of 
9  391.41  of  this  subchapter  only  when 
he  wears  corrective  lenses  must  wear 
properly  prescribed  spectacles  or  con- 
tact lenses  at  all  times  while  he  is  driv- 
ing.  If  a  driver  wears  contact  lenses 
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while  driving,  he  must  have  a  spare  lens 
or  set  of  lenses  on  his  person  when  he 
drives. 

|F.R.    Doc.    70-16246;    Piled,   Nov.    12.    1970; 
8:45  a.m.) 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL   RUUS  AND 

REGULATIONS 

(3d  Rev.  S.O.  1009;  Amdt.  No.  1) 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  November  1970. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1009  <  35  F Jl. 
16931),  and  good  cause  appearing 
therefor : 

It  is  ordered.  That : 

Section  1033.1009  Service  Order  1009 
(Railroad  Operating  Regulations  for 
Freight  Car  Movement) . 

Third  Revised  Service  Order  No.  1009 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (a), 
subparagraph  (1),  subdivisions  (i),  (11), 
and  (vli)  for  paragraph  (a),  subpaia- 
graph  (1),  subdivisions  *i),  <ii),  and 
(vli)  thereof: 

§  1033.1009     SrrAirt-  Order  1009. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(I)  Placing  of  Cars,  (i)  Loaded  cars, 
which  after  placement  will  be  subject 
to  demurrage  rules  applicable  to  deten- 
tion of  cars  awaiting  imloading,  shall  be 
actually  or  coristructively  placed  within 
24  hours,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  following  arrival  at 
destination. 

(II)  Empty  cars,  assigned  to  the  ex- 
clusive use  of  a  shipper,  which  after 
placement  will  be  subject  to  demurrage 
rules  applicable  to  cars  awaiting  loading, 
shall  be  actually  or  constructively  placed 
within  48  hoiu's.  exclusive  of  Sundays 
and  holidays,  following  arrival  at  load- 
ing point.  Exceptions:  Empty  cars  of 
private  ownership  held  pursuant  to  in- 
structions of  the  car  owner.  Empty  cars 
of  railroad  ownership  listed  in  the  Offi- 
cial Railway  Equipment  Register.  ICC 
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R.E.R.  No.  377,  issued  by  E.  J.  McPar- 
land,  Agent,  or  reissues  thereof,  as  hav- 
ing mechanical  designations  XT,  RAM, 
RCD.  RPM.  RSM,  RSTM.  FA,  FC,  and  all 
Class  S-Stock  Car  Types. 

•  •  •  •  • 
(vii)  (a)  Cars  assigned  to  the  exclu- 
sive use  Of  a  shipper  must  be  listed  on 
assignment  lists  posted  in  the  office  of 
the  Chief  Transportation  Officer  of  the 
serving  carrier,  the  office  of  the  Chief 
Transportation  Officer  of  the  car  owner, 
and  in  the  office  designated  to  issue  way- 
bills and  other  shipping  documents  for 
loaded  movements  from  the  points  of 
assignment.  A.ssignment  lists  must  spec- 
ify initial  and  number  of  each  assigned 
car,  shipper  to  whom  assigned,  and  date 
car  assignment  became  effective. 

(b)  Requests  for  assignments  of  cars 
must  be  secured  in  writing,  or  confirmed 
in  writing,  by  the  carrier  on  whose  lines 
the  cars  are  assigned,  not  less  than  10 
days  before  the  effective  date  of  the  car 
assignment.  Freight  cars  in  assigned 
service  on  October  31,  1970,  shall  be  con- 
sidered as  having  been  in  such  assign- 
ments for  10  days  or  longer:  Provided, 
That  the  assignment  lists  are  prepared 
and  posted,  as  required  herein,  not  later 
than  November  15,  1970. 

(c)  Freight  cars  so  assigned  may  be 
removed  from  the  provisions  of  this  sec- 
tion by  the  car  owner  on  Its  own  initia- 
tive, or  at  the  request  of  the  assignee: 
Provided.  That  the  assignee  notifies,  In 
writing,  the  originating  railroad  and  car 
owner  (if  different  from  originating  rail- 
road) 1  day  in  advance  of  his  desire  to 
release  such  cars  from  assignment.  Car- 
riers must  remove  cars  from  assignments 
in  accordance  with  assignee's  request. 
Cars  removed  from  assignment,  whether 
at  the  request  of  the  assignee  or  upon 
the  initiative  of  the  carrier,  shall  not  be 
reassigned  to  the  same  shipper  at  the 
same  origin  within  less  than  15  days. 

*  •  •  »  * 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 9.  1970. 

(Sees.  1,  12,  16,  and  17(2).  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Intopreta  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 


FEDERAL  REGISTER,   VOL.   35,   NO.- 221— FRIDAY.  NOVEMBER   13,    1970 


17421 

agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board, 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

IF.R     Doc     70-16306;    Piled,    Nov     12,    1970; 
8:49  a.m.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  F — FEDERAL  AID  TO  STATES  IN 
FISH  AND  WILDLIFE  RESTORATION 

PART  80— RESTORATION    OF  GAME 
BIRDS,  FISH,  AND  MAMMALS 

Utilization  of  Excess  Federal  Personal 
Property 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  10  of  the  Fed- 
eral Aid  in  Wildlife  Restoration  Act,  as 
amended  (50  Stat.  917,  16  U.S.C.  669i> 
and  by  section  10  of  the  Federal  Aid  in 
Pish  Restoration  Act,  as  amended  <64 
Stat.  430;  16  U.S.C.  7771),  §  80.41  of  Part 
80.  Title  50,  Code  of  Federal  Regulations 
is  revised  as  set  forth  below  Since  this 
revision  places  no  restriction  on  the  pub- 
lic, it  shall  be  effective  upon  publication 
In  the  Federal  Register. 

§  80.41      Utilization     of     f>x<e!>»     Frilt-ral 
perM>naI  property. 

In  the  Interest  of  achieving  program 
objectives  at  minimum  cost,  expanding 
abilities,  and  enhancing  program  accom- 
plishments States  are  encouraged  to 
consider  fulfilling  personal  property  re- 
quirements through  utilization  of  excess 
Federal  property.  Such  utilization  will  be 
applied  to  needs  documented  in  approved 
projects,  according  to  law  and  related 
policy. 

A.    V.   TUNISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  6,  1970. 

IP.R.   Doc.    70-16288;    Piled,   Nov.    12.    1970; 
8;  46  a.m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICDITURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  81 1  ] 

CONTINEm'AL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Proposed  Determination  for  Calendar 
Year  1971 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  pursuant  to  authority 
vested  in  him  by  the  Sugar  Act  of  1948, 
as  amended  (61  Stat.  922).  is  consider- 
ing the  determination  of  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  in  the  continental  United 
States  in  1971  and  the  establishment 
of  sugar  quotas  for  the  calendar  year 
1971.  Such  determination  Is  to  be  made 
during  the  last  3  months  of  this  year. 

In  accordance  with  the  rule  making 
requirements  of  5  U.S.C.  553  (80  Stat. 
378),  all  persons  who  desire  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the 
proposed  regulatimi  shall  file  the  same 
in  duplicate  with  the  Director,  Sugar 
Division,  Agricultural  Stablization  and 
Conservation  Service,  U.S.  Department 
of  Agricultiire,  Washington,  D.C.  20250, 
not  later  than  15  days  after  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

The  proposed  determination  of  1971 
sugar  requirements  for  the  continental 
United  States  and  quotas  for  the  cal- 
endar year  1971  are  iet  forth  essentially 
in  form  and  language  appropriate  for 
issuance,  if  adopted  by  the  Secretary  as 
follows : 

Basis  and  purpose  and  bases  and  con- 
sideratiOTis.  During  the  year  which  ended 
September  30.  1970,  about  11.150.000 
short  tons,  raw  value  of  sugar,  was  dis- 
tributed by  primary  distributors.  It  was 
during  that  period  that  pumerous  prod- 
ucts containing  cyclamates  were  removed 
from  the  market.  In  their  place  a  nimi- 
ber  of  newly  formulated  dietetic  prod- 
ucts usually  containing  a  mixture  of  sac- 
charin and  sugar  were  developed  and 
placed  on  the  market.  Similarly,  there 
were  some  new  products  containing  only 
sugar  as  a  sweetener.  Quantities  of  sugar 
were  required  to  create  cv  working  level 
of  inventories  of  the  new  products.  Once 
the  pipelines  were  filled,  the  related  por- 
tion of  sugar  distribution  became  non- 
repeating except  to  the  extent  that  in- 
creasing sales  of  these  products  in  the 
future  would  require  increasing  inven- 
tories. This  nonrepeating  quantity  is  dif- 
ficult to  estimate  but  has  been  assumed 
to  be  about  150,000  tons.  Population  is 
increasing  at  the  rate  of  about  1.1  per- 
cent armually  or  about  1.375  percent  for 


the  elapsed  time  between  the  12-month 
base  period  and  the  calendar  year  1971. 
If  sugar  consumption  increases  in  the 
same  ratio,  about  150.000  additional  tons 
will  be  needed  which  would  offset  the 
effects  of  the  filled  pipelines  and  1971 
sugar  consumption  would  be  expected  to 
amount  to  about  11,150.000  tons.  Assum- 
ing relatively  small,  if  any,  change  in 
the  inventories  of  food  processors  and 
secondary  distributors,  sugar  distribution 
would  be  about  the  same. 

About  65,000  tons  of  sugar  annually  is 
lost  in  the  cane  sugar  refining  process. 
Thus,  it  would  appear  that  quota  sup- 
plies of  11.215,000  tons  for  the  year  1971 
would  meet  distribution  requirements 
and  maintain  refiners'  inventories  at  the 
beginning-of-the-year  level.  It  now  ap- 
pears that  refiners'  inventories  of  quota 
sugar  at  the  beginning  of  1971  will  be 
about  235,000  tons  larger  than  a  year 
earlier  and  that  during  next  year  those 
inveDlories  will  probably  recede  to  the 
lower  more  normal  level. 

During  the  first  10  months  of  1970,  the 
domestic  price  of  raw  sugar  fluctuated 
from  a  low  of  7.90  cents  per  pound  as 
an  average  for  March  and  April  to  a 
high  of  8.22  cents  per  pound  as  an  aver- 
age for  June.  The  average  for  the  10 
month  period  was  8.09  cents  per  pound 
or  4.5  percent  more  than  the  7.74  cents 
per  pound  average  for  the  first  10 
months  of  1969.  The  price  on  Novem- 
ber 2  was  8.05  cents  per  pound,  or  96.4 
percent  of  the  price  referred  to  in  sec- 
tion 201  of  the  Act.  In  the  development 
of  this  determination,  consideration  has 
been  given  to  the  desirability  of  obtain- 
ing generally  stable  prices  that  will  carry 
out.  over  the  long  term,  the  price  objec- 
tives of  the  Act. 

To  allow  a  margin  for  the  probable 
reduction  of  inventories  of  quota  sugar 
during  1971.  to  provide  a  margin  for  er- 
ror and  for  price  consideration,  a  de- 
termination of  10.9  million  tons  appears 
appropriate.  Accordingly,  it  Is  hereby  de- 
termined that  the  amoimt  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
during  1971  is  10,900,000  short  tons,  raw 
value. ' 

A  quota  of  1,180,000  short  tons,  raw 
value,  is  established  herein  for  Hawaii 
pursuant  to  section  202(a)  (2)  (B)  of  the 
Act.  Sucii  quota  is  subject  to  adjustment 
pending  final  data  on  the  production  and 
marketing  of  sugar  by  Hawaii  in  1970. 

The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive  Or- 
der 11322  issued  on  January  5,  1967.  and 
is  prorated  herein  to  Western  Hemi- 
sphere countries  pursuant  to  section  202 
(d)(1)(B)  of  the  Act. 

On  the  basis  of  evidence  submitted  by 
Panama  to  the  Department  and  pursu- 
ant to  section  202'd>  (4)  of  the  Act  it  is 


hereby  determined  that  the  sunount  of 
shortfall  that  has  been  determined  in 
the  1970  quota  for  Panama  was  due  to 
crop  disaster  and  the  quota  for  future 
years  will  not  be  subject  to  reduction  by 
reason  of  such  shortfall. 

It  is  also  determined  that  no  reduction 
is  required  at  this  time  pursuant  to  sec- 
tion 202(d)  (3)  and  (4)  of  the  Act  In  the 
quotas  established  herein  for  other  for- 
eign countries.  This  action  Is  based  on 
the  tentative  assumption  that  each  such 
country  either  will  fill  Its  1970  quota 
within  a  reasonable  tolerance  or  that 
facts  will  be  submitted  which  will  sup- 
port a  finding  that  the  shortfall  in  the 
country's  1970  quota  was  due  to  force 
majeure. 

In  general,  sugar  production  in  coun- 
tries with  United  States  sugar  quotas  is 
heaviest  in  the  first  5  months  of  the 
yeau-  while  consumption  in  the  United 
States  is  greatest  in  the  following  4 
months — June  through  September.  Be- 
cause of  storage  limitations,  many  pro- 
ducers in  foreign  countries  are  inclined 
to  ship  in  large  quantities  during  the 
production  season.  The  desire  to  mini- 
mize carrying  costs,  especially  at  this 
time  when  Interest  rates  are  high,  and 
the  need  for  operating  funds  during  the 
production  season  have  a  similar  effect. 
Furthermore,  the  raw  sugar  produced  in 
the  mainland  cane  area  is  marketed 
heavily  just  before  and  after  the  turn  of 
the  year. 

In  view  of  these  clrciuistances  and  to 
relate  the  importation  of  sugar  to  the 
needs  of  the  market  in  a  more  orderly 
fashion,  it  Is  hereby  determined  that  the 
importation  of  foreign  sugar  within  the 
quotas  before  April  1  will  be  limited  to 
800,000  short  tons,  raw  value,  plus  the 
quantity  of  sugar  imported  this  year  for 
refining  and  storage  under  bond  for 
charge  to  1971  quotas. 

To  give  recognition  to  the  sestsonality 
of  production  and  movement  of  sugar 
from  the  foreign  coimtries.  quota  alloca- 
tions to  foreign  countries  for  the  im- 
portation of  raw  sugar  during  the  first? 
quarter  of  1971  will  be  based  primarily^ 
on  average  imports  of  raw  sugar,  within\_ 
quotas,    from    such    foreign    countries 
during  the  first  quarter  of  the  3-year 
period  1968  through  ft70  and  to  provide 
for  minimum  allocations  of  5.000  tons  or 
the  quantity  applied  for  whichever  Is 
less. 

Sec. 

811.90  Sugar  requirements  1971. 

811.91  Quotas  for  domestic  areas. 

811.92  (Reserved). 

811.93  Quotas  for  foreign   countries. 

811.94  Applicability   of   quotas. 

811.95  Restrictions    on    Importations    and 

marketings  within  quotas. 

AuTHOsrTT:  §S  811.90  to  811.95  Issued  un- 
der sec.  403.  61  Stat.  932.  7  U.S.C.  1153;  sees. 
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301,  202,  207,  208,  209,  210;  61  Stat.  923.  as 
amended,  924,  as  amended,  927,  as  amended, 
and  928.  as  amended;  7  U.S.C.  1111.  1113, 
1117. 1118, 1119  and  1130. 

§  81 1.90     Sugar  requirements  1971. 

The  amoimt  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1971  is  hereby  determined  to  be 
10,900,000  short  tons;  raw  value. 

§811.91      Quotas  for  donieslic  areas. 

(a)  For  the  calendar  year  1971,  do- 
mestic area  quotas  limiting  the  quanti- 
ties of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act  In 
column  (1),  and  the  amoimts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2),  as  follows: 
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Quotas 


Direct- 
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Umiu 


FEDERAL  REGISTER,   VOL.    35.   NO.    321 — FRIDAY,   NOVEMBER    13,    1970 


(Short  tons,  raw  value) 

(1)  (2) 

DomostIcbe*t  sugar -    3,283,333  >    No  limit 

Mainland  cane  sugar 1,180,667  No  limit 

Hawaii 1,180,000  37.278 

PuortoRlco 1,140,000  1«3,800 

Virgin  Islands 15,000  0 


(b)  Of  the  quantity  established  in 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sugar.  126,033  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

§811.92      [Reservedl 

§811.93     Quotas  for  foreign  countries. 

(a)  The  quotas  or  prorations  for  for- 
eign countries  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the 
calendar  year  1971  for  consumption 
therein  and  the  amounts  of  such  quotas 
and  prorations  that  may  be  filled  by 
direct-consumption  sugar  are  hereby 
established  as  set  forth  in  the  following 
paragraphs  (b),  (c),  (d),  and  (e)  of  this 
section. 

(b)  For  the  calendar  year  1971,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,126,020  short  tons,  raw  value,  and  the 
quantity  of  such  quota  that  may  be  filled 
by  direct-consumption  sugar  is  59,920 
short  tons,  raw  value. 

(c)  For  the  calendar  year  1971,  the 
prorations  or  allocations  to  individual 
foreign  countries  other  than  the  Re- 
public of  the  Philippines  pursuant  to 
section  202(c)  (3)  and  (4)  and  section 
202(d)  of  the  Act  are  as  follows: 


Production 


Bsslfl 
qaotai 


Tempo- 
rary 
quotas 
and  prora- 
tions pur- 
suant to 
Bee.  202 
(d)> 


Total 
quotas 
and 
prora- 
tions 


(Short  tons,  raw  value) 

Mexico 229,862  246,665  476,527 

Dominican  Republic...  224,807  241,241  466,048 

Braili 224,807  241,241  466,048 

Peru 17a,310  192,419  371,729 

British  West  Ingles 89,804  74,276  164,079 

Ecuador 32.710  35,101  67,811 

French  West  In*les 28,249  23,365  61,614 

Argentina 27,655  29,676  87,331 

Costa  Rica 28,465  •JS,400  64,S65 

Nlcarewua 28,465  28,400  54,R65 

Colombia 23,789  25,528  49,317 

Guatamala 22,302  23,932  46,234 

Panama 16,652  17,870  34,522 

El  Salvador 16.355  17,5.W  33,905 

Haiti 12.489  13.403  26,892 

Venezuela 11.300  12,126  23,426 

BrllLsh  Honduras 6,542  6.411  11.953 

Bolivia 2,676  2,8?2  5,548 

HoiKluras 2,676  2,872  5,548 

Australia 107,051  87,914  194,965 

Kopublic  of  China 44,604  36,631  81,236 

India 4-2.830  35,166  77,986 

South  A/rlca 31,520  25,886  57,406 

Fiji  Islands 23,492  19,292  42,784 

Thailand 9,813  8,a'»  17,872 

Mauritius 9.813  8.059  17.872 

Malagasy  Republic 6,055  4,151  9,206 

Swaziland 3,886  3.176  7.041 

Inland l 5,351 5,361 

Baliamas [ 10,000 10.000 

Total I. 1,498,300  1.490,680  2.988.980 


>  Proration  of  the  quotas  withheld  bom  Cuba  and 
Southern  Khodtsia. 

(d)  (1)  Of  the  total  quotas  and  prora- 
tions for  foreign  countries  established  in 
paragraphs  (b)  and  (c)  of  this  section, 
an  amount  not  to  exceed  800,000  short 
tons,  raw  value,  of  raw  sugar,  plus  the 
quantity  imported  in  late  1970  under 
bond  for  refining  and  storage,  may  be 
charged  against  such  1971  quotas  and 
authorized  for  importation  or  relesise 
from  bond  from  all  such  foreign  coun- 
tries in  accordance  with  Part  817  of  this 
chapter  during  the  first  quarter  of  1971. 
The  quantity  Imported  in  late  1970  under 
bond  for  refining  and  storage  will  be 
released  from  bond  and  charged  to  quo- 
tas on  January  1,  1971.  The  quantity, 
800,000  short  tons,  raw  value,  will  be  au- 
thorized for  importation  and  charged  to 
quotas  during  the  first  quarter  of  1971 
as  set  forth  in  subparagraphs  (2)  and 
(3)  of  this  paragraph  (d) . 

(2)  (i)  The  Importation  of  raw  sugar 
within  the  annual  quotas  and  the  quar- 
terly limitation  specified  in  subpara- 
graph (1)  of  this  paragraph  (d)  will  be 
authorized  on  the  basis  of  applications 
for  "set  Aside  of  Quota"  on  Form  SU-8A 
or  "Sugar  Quota  Clearance"  on  Form 
SU-3  in  accordance  with  the  provisions 
of  Part  817  of  this  chapter,  subject  to 
the  priorities  for  countries  as  provided 
In  subparagraph  (3)  of  this  paragraph 
and  the  limitations  as  provided  In  sub- 
division (11)  of  this  subparagraph.  Ap- 
plications to  Import  raw  sugar  from  the 
Republic  of  the  Philippines  must,  be- 
fore final  approval  within  the  quantity 
reserved  for  the  Republic  of  the  Philip- 
pines pursuant  to  subparagraph  (3)  of 
this  paragraph,  be  supplemented  by  cer- 
tification from  the  Sugar  Quota  Admin- 
istrator for  the  Government  of  the  Phil- 
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ippines  granting  the  applicant  the 
permission  to  export  sugar  to  the  VS. 
market. 

(ii)  Applications  for  the  importation 
of  sugar  during  the  first  quarter  re- 
ceived on  or  before  5  days  after  the  ef- 
fective date  of  this  subdivision  will  be 
considered  as  having  been  received  at 
the  same  time. 

(3)  (i)  Allocations  of  first  quarter  im- 
portations among  coimtries  will  be  made 
in  the  following  maniier  within  the  limits 
of  applications  received  and  not  to  ex- 
ceed as  to  each  countlry  the  quantity  ap- 
plied for. 

(11)  First  priority  shall  be  given  to 
countries  from  which  sugar  was  im- 
ported during  the  first  quarter  of  1968, 
1969,  and  1970,  but  not  to  exceed  the 
larger  of  5,000  short  tons,  raw  value,  or 
the  average  of  the  country's  first  quarter 
importations  as  set  forth  in  subpara- 
graph (4)  of  this  paragraph:  Provided, 
That  if  the  quantity  of  sugar  which  may 
be  imported  during  the  first  quarter  is 
less  than  the  quantity  needed  to  approve 
all  applications  under  this  first  priority, 
an  allocation  of  the  lesser  of  the  amount 
applied  for  or  5,000  short  tons,  raw 
value,  shall  be  made  to  each  country 
having  less  than  5,000  short  tons,  raw 
value,  average  first  quarter  importations 
as  set  forth  in  subparagraph  (4)  of  this 
paragraph;  and  the  balance  of  the  quan- 
tity of  sugar  which  may  be  imported 
during  the  first  quarter  imder  this  first 
priority  shall  be  prorated  among  the 
other  countries  on  the  basis  of  average 
first  quarter  importations  as  set  forth 
in  subparagraph  (4)  of  this  paragraph. 

(Hi)  Second  priority  shall  be  given  to 
those  countries  whose  respective  accumu- 
lated allocations  for  the  first  quarter  un- 
der the  first  priority  as  provided  in  sub- 
division (11)  of  this  subparagraph  is  less 
than  20  percent  of  the  country's  annual 
quota  by  making  additional  allocations 
to  any  such  coimtry  which  shall  be  so 
limited  that  the  total  of  the  allocations 
under  priorities  in  subdivisions  (ii)  and 
(iii)  of  this  subparagraph  during  the  first 
quarter  for  such  country^  a  percentage 
of  its  annual  quota  will  not  exceed  the 
percentage  similarly  calculated  for  any 
other  such  country  and  shall  be  further 
limited  so  that  the  total  quantity  which 
may  be  imported  from  such  country 
during  the  first  quarter  shall  not  exceed 
20  percent  of  the  country's  annual  quota. 

(iv)  Any  quantity  not  allocated  under 
subdivisions  (ii)  and  (iii)  of  this  sub- 
paragraph shall  be  prorated  among 
countries  having  priority  under  subdi- 
vision (ii)  of  this  subparagraph  that 
received  allocations  less  than  the  full 
amount  applied  for,  and  such  additional 
proration  shall  be  made  on  the  basis  of 
the  average  imports  of  sugar  from  the 
countries  during  the  first  quarter  as  set 
forth  in  subparagraph  (4)  of  this  para- 
graph. 

(4)  Average  importations  into  the 
continental  United  States  within  quotas, 
during  the  first  quarter  of  the  years 
1968,  1969.  and  1970  are  as  follows: 
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C«ant*7 


Fint 
qnaittar 

(Sbort  tons, 
rmv  ratue) 


^ 


IMiilipplnes 1S3.3H 

Mexico 101,488 

Dominican  RapobUe 148,203 

BrMt' 181.780 

''••ru ^ »4,044 

British  Wert  Indlaa. 30t  280 

Kiiiailor 8,698 

Fri-nch  Wert  IndlM 16,261 

Argentina 30^617 

(  (wta  Rica .. 18,886 

Nicaragua .............  8,062 

rolombis . 10,887 

Uuatemala ... 32,290 

Hanama ......,• 7,278 

El  Salvador 21,988 

Haiti .-. 1.073 

Venezuela lOtOOS 

Britisli  HoodofM 3,098 

BoliTia 3» 

Hondona ,.  8,360 

Aurtnlia 3,268 

Republic  ot  China. 3, 418 

India 2, 162 

South  Airica. 36, 298 

Fiji  Islands 1,314 

Thailand o 

Mauritius 894 

Mala((as7  RepobUe •  82 

Swaziland 344 

Bahamas 2,862 

Total ??^. 940,087 


(e)  For  the  calendar  year  1971.  the 
quantity  of  each  proration  established 
in  paragraph  (c)  of  this  section  that 
may  be  filled  by  direct-consiunption 
sugar  pursiutnt  to  section  207(e)  of  the 
Act  is  as  follows: 

Short  ton$. 
Country  raw  value 

Ireland   5,351 

P»naina  2 3,817 

(f)  Por  the  calendar  year  1971,  the 
quota  for  liquid  sugar  for  foreign  coun- 
tries as  a  group  is  2  million  gallons  of 
sirup  of  cane  Juice  of  the  type  of  Bar- 
bados molasses,  limited  to  liquid  sugar 
containing  soluble  nonsugar  solids  (ex- 
cluding any  foreign  substance  that  may 
have  been  added  or  developed  in  the 
product)  of  more  than  5  percent  of  the 
total  soluble  solids,  which  is  not  to  be 
used  as  a  compohent  of  any  direct-con- 
sumption sugar  but  is  to  be  used  as  mo- 
lasses without  substantial  modification 
of  its  characteristics  after  importation. 

§  81 1.94     Applicability  of  quota*. 

(a)  All  sugar  and  liquid  sugar  mar- 
keted or  imported  into  the  continental 
United  States  is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quotas  and  pro- 
rations are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 

(b)  The  quantitative  limitations  es- 
tablished by  sections  811.91  to  811.93, 
inclusive,  do  not  apply  to  sugar  or  liquid 
sugar,  marketed  or  imported  pursuant  to 
sections  211  and  212  of  the  Act  in  accord- 
ance with  the  provisions  of  Part  816  or 
Part  817  of  this  chapter. 

§  811.93      Restrictions    on     importations 
and  marketings  within  quotas. 

Subject  to  the  provisions  of  Parts  816 
Jtnd  817  of  this  chapter  all  persons  are 
prohibited  from  bringing  or  importing 
into  or  marketing  in  the  continental 
United  States.  (a>   any  sugar  or  liquid 
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sugar  from  any  country  for  which  no 
quota  is  established  or  in  excess  of  or 
after  the  applicable  quota  or  quantity 
set  forth  in  §}  8H.91  to  811.93,  inclusive, 
has  been  filled,  or  (b)  any  sugar  or  liquid 
sugar  as  direct-consumption  sugar  from 
any  country  for  which  no  direct-con- 
sumption sugar  limitation  is  established 
or  sifter  the  direct-consumption  portion 
of  the  applicable  quota  has  been  filled. 

Signed     at     Washington,     D.C..     on 
November    6,    1970. 

KzNNETH   E.  Prick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(F.R.   Doc.    70-16319;    Filed,   Nov.    12.    1970: 
8:46  ajn.J 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(  50  CFR  Part  280  ]        ^ 

EASTERN  PACIFIC  TUNA  FISHERIES 

Yellowfln  Tuna 

Experience  gained  since  the  adoption 
of  the  amended  yellowfln  tuna  regula- 
tions effective  March  19,  1970  (35  F.R. 
4758-4762  >,  subsequently  amended  on 
May  28.  1970  (35  FM.  8366-8367).  and 
on  June  9,  1970  (35  F.R.  8890),  prescrib- 
ing the  restrictions  on  the  taking  of 
yellowfln  tuna  from  a  defined  area  of 
the  eastern  Pacific  Ocean,  has  demon- 
strated a  need  for  further  revisions  in 
the  regulations  to  make  them  more  effec- 
tive in  implementing  the  yellowfln 
conservation  measures  recommended 
by  the  Inter-American  Tropical  Tuna 
Commission. 

The  proposed  amendment  is  Issued 
imder  the  authority  contained  in  sub- 
section (c)  of  section  6  of  the  Tima  Con- 
vention Act  of  1950.  as  amended  (16 
U.S.C.  955(e) )  as  modified  by  Reorga- 
nization Plan  No.  4,  effective  October  3, 
1970  (35  PR.  15627).  PresenUy  it  is  the 
only  amendment  that  is  proposed  to  the 
yellowfln  regulations.  However,  it  is 
probable  that  additional  amendments 
will  be  required  to  implement  recom- 
mendations which  may  be  agreed  to  at 
the  annual  meeting  of  the  Inter-Ameri- 
can Tropical  Tuna  Commission  to  be 
held  in  San  Jose,  Costa  Rica,  on  Jan- 
uary 5-6,  1971.  Another  public  hearing 
would  be  held  plror  to  adopting  any 
amendments  which  may  be  required  as 
a  result  of  this  meeting  and  would  be 
held  in  early  1971. 

In  the  past  several  years  the  capacity 
and  eflBciency  of  the  yellowfln  tuna  fleet 
has  increased  signiflcantly.  As  a  result, 
the  open  season  has  grown  shorter  and 
shorter.  In  order  to  properly  calculate  the 
closure  date,  the  Director  of  Investiga- 
tions must  currently  know  the  aggregate 
capacity  of  vessels  fishing  inside  the 
regulatory  area.  Because  some  vessels 
have  experienced  good  yellowfln  flshing 
ta  the  west  of  the  regulatory  area  in  the 
past  two  closed  seasons,  the  possibility 


is  anticipated  that  vessels  might  wish 
to  fish  outside  of  the  regulatory  area  dur- 
ing the  open  season.  At  such  times  as  ves- 
sels are  outside  the  regulatory  area,  they 
will  be  required  to  make  a  radio  report 
to  this  effect  on  even  numbered  days  be- 
tween 1400  and  1800.  This  amendment 
is  only  of  concern  to  those  vessels  that 
flsh  outside  the  regulatory  area. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
in  writing  to  the  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Perry  Street 
Terminal  Island,  Calif.  90731,  within  the 
period  of  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Interested  persons  will  also  be 
afforded  an  opportunity  to  comment 
orally  on  the  proposed  amendment  at  a 
public  hearing  to  be  held  at  the  United 
Portuguese  Club,  2818  Addison  Street, 
San  Diego,  Calif.,  beginning  at  9:30  ajn., 
November  30,  1970.  Any  person  who  in- 
tends to  present  views  orally  at  this  hear- 
ing is  requested  to  furnish  in  writing  his 
name  and  the  name  of  the  organization 
he  represents,  if  any,  to  the  said  Re- 
gional Director. 

Issued  at  Washington,  D.C.,  and  dated 
November  9, 1970. 

Phiup  M.  Roedel, 
Director. 

The  proposed  amendment  is  described 
below: 

Add  new  paragraph  (g)  to  9  280.6  as 
follows: 

§  280.6     Restrictions   applicable  to  fish- 
init  vessels. 

•  •  •  •  • 

(g)  Each  vessel  flshing  outside  the 
regulatory  area  in  the  Pacific  Ocean  dur- 
ing the  open  season  shall  trarpmit  a  mes- 
sage in  accordance  with  tie  require- 
ments set  forth  in  paragraph  (e)  (2)  (U) 
of  this  section. 

[F.R.   Doc.    70-16300:    Filed,   Not.    13,    1970; 
8:48  ajn.l 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  541  1 
EXECUTIVE,  ADMINISTRATIVE,   PRO- 
FESSIONAL  AND   OUTSIDE   SALES- 
MAN EXEMPTION 

Proposed  Clarification  of  "Primary 
Duty"  Test  for  Employees  in  Execu- 
tive Capacity 

Pursuant  to  authority  in  section  13(a) 
(1)  of  the  Fair  Labor  Standards  Act  of 
1938.  as  amended  (29  U.S.C.  213),  Re- 
organization Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp..  p.  1004).  and  9  541.0  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions. I  propose  to  amend  9  541.103  of 
that  title.  The  proposed  amendment 
would  further  clarify,  the  interpretation 
of  the  "primary  duty"  test  and  emphasize 
the  flexibility  of  the  50  percent  require- 
ment for  employees  who  have  respon- 
sibilities similar  to  those  of  the  owner  or 
manager. 
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Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arg\iments 
regarding  the  proposed  amendment  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  541.103  is  proposed  to  be 
amended  by  adding  at  the  end  thereof  a 
clarifying  example.  As  amended, 
§  541.103  would  read  as  follows: 

§  S4 1. 1 03      Primary  duty. 

A  determination  of  whether  an  em- 
ployee has  management  as  his  primary 
duty  must  be  based  on  all  the  facts  in 
a  particular  case.  The  amount  of  Ume 
spent  in  tiie  performance  of  the  man- 
agerial duties  is  a  useful  guide  in  deter- 
mining whether  management  is  tne 
primary  duty  of  an  employee.  In  the 
ordinary  case  it  may  be  taken  as  a  good 
rule  of  thumb  that  primary  duty  means 
the  major  part,  or  over  50  percent,  of  the 
employee's  time.  Thus,  an  employee  who 
spends  over  50  percent  of  his  time  in 
management  would  have  management 
as  his  primary  duty.  Time  alone,  how- 
ever, Is  not  the  sole  test,  and  in  situa- 
tions where  the  employee  does  not  spend 
over  50  percent  of  his  time  in  manage- 
rial duties,  he  might  nevertheless  have 
management  as  his.  primary  duty  If  the 
other  pertinent  factors  support  such  a 
conclusion.  Some  of  these  pertinent  fac- 
tors are  the  relative  importance  of  the 
managerial  duties  as  compared  with 
other  types  of  duties,  the  frequency  with 
which  the  employee  exercises  discretion- 
ary powers,  his  relative  freedom  from 
supervision,  and  the  relationship  be- 
tween his  salary  and  the  wages  paid 
other  employees  for  the  kind  of  non- 
exempt  work  performed  by  the  super- 
visor. For  example,  in  some  establish- 
ments, departments,  or  subdivisions 
thereof,  an  employee  has  broad  respon- 
sibilities similar  to  those  of  the  owner 
or  manager  but  generally  spends  more 
than  50  percent  of  his  time  in  production 
or  sales  work.  While  engaged  in  such 
woric  he  supervises  other  employees, 
directs  the  work  of  warehouse  and  deliv- 
ery men,  approves  advertising,  orders 
merchandise,  handles  customer  com- 
plaints, authorizes  payment  of  bills,  and 
performs  other  management  duties  as 
the  day-to-day  operations  require.  He 
will  be  considered  to  have  management 
as  his  primary  duty. 

(Sec.  13(a)(1).  62  Stat.  1067,  aa  amended; 
29  U.S.C.  213) 

Signed  at  Washington,  D.C,  this  6th 
day  of  November  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Diinsion,  Department  of  Labor. 

IP.R.  Doc.   70-16286;   Piled,  Nov.   12.   1970; 
8:48  a.m.] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

I      Coast  Guard 
[33  CFR  Part  117] 

j        ICXJPR  70-124] 

HUTCHINSON  RIVER,  N.Y. 

Proposed   Drawbridge  Operation 
Regulations 

1.  The  Chief,  Office  of  Operations. 
U.S.  Coast  Guard  Headquarters  is  con- 
sidering a  request  by  the  New  York  State 
Thruway  Authority  to  revise  the  special 
operation  regulations  for  Its  bridge 
across  the  Hutchinson  River,  mile  2.2. 
known  as  the  Eastchester  Creek  Bridge. 
This  request  is  based  on  the  heavy  vehic- 
ular traffic  across  this  bridge  and  the 
limited  use  by  vessels.  Present  regula- 
tions governing  this  bridge  require  that 
the  draw  be  opened  promptly  on  signal. 
The  proposed  regulations  would  require 
6  hours"  advance  notice  at  all  times.  Au- 
thority for  this  action  is  set  forth  in  sec- 
tion 5,  28  Stat.  362,  as  amended  (33. 
U.S.C.  499),  section  6(g)(2)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(g)(2))  and  49  CFR  1.46 
(c)(5)  (35  FM.  4959)  and  33  CFR 
1.05-1(0(4)   (35  F.R.  15922). 

2.  Accordingly,  it  is  proposed  to 
amend  Part  117  by  revising  S  117.155(b) 
to  read  as  follows : 


§  117.155     Hutchia^n       River,       N.Y.; 
bridge*. 


(b)  All  bridges,  except  the  East- 
chester Creek  bridge  (1-95).  shall  be 
opened  promptly  on  signal.  The  East- 
Chester  Creek  bridge  (1-95)  shall  be 
opened  after  at  least  6  hours'  advance 
notice.       I 

•  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore December  14,  1970.  All  submissions 
should  be  made  In  writing  to  the  Com- 
mander, Third  Coast  Guard  District. 
Governors  Island,  New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  speclflc  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address,  and  firm  or  orga- 
nization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  consid- 
ered and  evaluated  before  flnal  action  Is 
taken  on  the  proposal  in  this  document. 
This  proposal  may  be  changed  in  light 
of  the  comments  received.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander. 
Third  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Third  Coast  Guard 
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District  will  forward  the  record.  Includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the  pro- 
posals and  the  submissions,  to  the  Chief, 
Office  of  Operations,  U.S.  Coast  Guard, 
Washington,  D.C.  The  Chief,  Office  of 
Operations  will  thereafter  make  a  flnal 
determination  with  respect  to  these 
proposals. 

I>ated:  November  6,  1970. 

D.  H.  Luzius, 
Captain  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Operations. 

[PJl.   Doc.    70-15283;    Piled,   Nov.    12,    1970; 
8:47  a.m.] 


[33  CFR  Part  117] 

[CGPR  70-136] 

HUDSON  BAYOU,  SARASOTA,  FLA. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Chief,  Office  of  Operations,  U.S. 
Coast  Guard  Headquarters  Is  consider- 
ing a  request  by  the  city  of  Sarasota  to 
establish  special  operation  regulations 
for  its  bridge  across  Hudson  Bayou.  This 
request  was  made  for  the  purpose  of  clos- 
ing the  bridge  to  the  passage  of  vessels. 
The  draw  was  last  opened  in  1965  to 
facilitate  girder  repairs.  Present  regula- 
tions governing  this  bridge  require  that 
the  draw  be  opened  promptly  on  signal. 
The  proposed  regulations  woxild  permit 
the  draw  to  remain  closed  to  the  pas- 
sage of  vessels. 

2.  In  view  of  the  above  It  Is  proposed 
that  §  117.245(i)  of  Part  117  be  amended 
by  adding  subparagraph  (3-b)  to  read 
as  follows : 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  tlie  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not 
required. 

•  •  •  •  • 
(I)    •   •   • 

(3-b)  Hudson  Bayou,  Sarasota,  Fla. 
The  draw  of  the  bridge  on  Orange  Avenue 
across  Hudson  Bayou  need  not  be  opened 
for  the  passage  of  vessels  and  paragraphs 
(a)  through  (e)  of  this  section  shall  not 
apply  to  this  bridge. 

•  •  •  •  • 

(Sec.  S,  28  Stat.  362,  as  amended,  33  U.S^C. 
499:  sec.  e(g)42).  Department  of  Transpor- 
tation Act,  4»  US.C.  1655(g)(2);  49  CPR 
1.46(c)  (5)  (35  PJl.  4959)  and  33  CPR  1.05- 
1(c)(4)  (3SPJI.  15922))  , 

3.  Interested  persons  may  participate 
In  this  proposed  rule  msiking  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore December  14,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Seventh  Coast  Guard  District, 
Ro<Mn  1018,  Federal  Building,  51  South- 
west 1st  Avenue,  Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed. 
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the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received 
within  the  tune  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested person^  at  the  office  of  the  Com- 
mander. Seventh  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Seventh  Coast 
Guard  District  will  forward  the  record. 
Including  all  written  submissions  amd  his 
recommendations  with  respect  to  the  pro- 
posals and  the  submissions,  to  the  Chief, 
Office  of  Operations.  UJ3.  Coast  Guard 
Headquarters,  Washington,  D.C.  "nie 
Chief.  Office  of  Operations  will  thereafter 
make  a  final  determination  witn  respect 
to  these  proposals. 

Dated:  November  6, 1970. 

D.  H.  Lttzius, 
Captcun  UJS.  Coast  Guard, 
Acting  Chief,  Office  of  Operations. 

(PR.   Doc.    70-16285;    Filed,   Not.    13.    1970; 
8:47  Ajn.l 


[33  CFR  Part  1171 

(OOFR  70-130] 

CUMBERLAND  RIVER,  TENN. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Chief,  Office  of  Operations.  U.S. 
Oo&st  Guard  Headquarters  Is  considering 
a  request  by  the  Commander.  Second 
Coast  Guard  District  to  r^vls^  the  special 
operation  regulations  for  the 'Louisville 
and  Nashville  Railroad  bridge  across  the 
Cumberland  River  at  Clarksville,  Tenn. 
With  the  completion  of  the  Barkley  Dam 
the  vertical  clearance  has  been  decreased 
for  this  bridge  and  new  minimum  ver- 
tical cleeu-ance  requirements  should  be 
set  forth.  Present  regulations  governing 
this  bridge  require  that  at  least  2  hours' 
advance  notice  is  required»when  the  ver- 
tical clearance  is  more  than  43.1  feet. 
When  the  vertical  clearance  is  43.1  feet 
or  less  constant  attendance  is  required. 
It  is  proposed  that  at  least  2  hours'  ad- 
vance notice  will  be  required  when  the 
vertical  clearance  is  more  than  47  feet. 
When  the  vertical  clearance  is  47  feet  or 
less  constant  attendance  will  be  required. 
Authority  for  this  action  is  set  forth  in 
section  5.  28  Stat.  362.  as  amended  (33 
U.S.C.  499).  section  6(g)(2)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(g)(2)).  49  CFR  1.46(c)(5) 
(35  PR.  4959)  and  33  CFR  1.05-1(0(4) 
(35  PR.  15922). 

2.  Accordingly^  it  is  proposed  to  amend 
Part  117  by  revising  5  117.560(g)(4)  to 
read  as  f<^ows :  / 


PROPOSED  RULE  MAKING 

§  1 17.560  MisttiMippi  River  and  its  trib- 
utaries and  outlets;  bridxes  where 
constant  attendance  of  drawlenders 
is  not  required. 

*  «  •  •  • 

(g)    •    •    • 

(4)  Cumberland  River.  Tenn.,  Louis- 
ville and  Nashville  Railroad  bridge  at 
Clarksville.  When  the  stage  of  the  (Cum- 
berland River  at  Clarksville  provides 
more  than  47  feet  vertical  clearance  in 
the  navigation  span,  at  least  2  hours' 
advEuice  notice  is  required.  Vessels  that 
do  not  arrive  at  the  bridge  within  30 
minutes  of  the  previously  given  time  of 
arrival  will  be  required  to  give  a  second 
2- hour  notice.  When  the  vertical  clear- 
ance is  47  feet  or  less  constant  attend- 
ance is  required.  Copies  of  the  notice 
posted  in  accordance  with  paragraph 
(d)  of  this  section  shall  also  be  con- 
spicuously posted  at  Kentucky  and  Pick- 
wick Locks  on  Tennessee  River  and  at 
Baridey  and  Cheatham  Locks  on  (Timi- 
berland  River. 

•  •  •  •  •      . 

3.  Interested  persons  may  participate 
in  this  proposed  rulemaking  by  submit- 
ting written  data,  views,  argiunents,  or 
comments  as  they  may  desire  on  or  be- 
fore December  14,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. Second  Coast  Guard  District, 
Federal  Building,  1520  Market  Street.  St. 
Louis.  Mo.  63103. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any.  of  the  person  making  the 
submission.  > 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  (Topics 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Second  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  Second  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the  pro- 
posals and  the  submissions,  to  the  Chief, 
Office  of  Operations.  U.S.  Coast  Guard, 
Washington.  D.C.  The  Chief,  Office  of 
Operations  will  thereafter  make  a  final 
determination  with  respect  to  these  pro- 
posals.- 

Dated:  November  6,  1970. 

D.  H.  Lttzivs, 
Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Operations. 

|F.R.   Doc.    70-15284:    PUed.   Not.    12.    1970; 
8:47  a.m. I 


[33  CFR  Part  117] 

ICGFR  70-119] 

BLACK  RIVER,  OHIO 

Proposed  Drawbridge  Operation 
Regulations    .       / 

1.  The  Chief.  Office  of  Operations,  U.S. 
Coast  Guard  Headquarters  is  considering 
a  request  by  the  Lorain  Port  Authority 
to  establish  special  operation  regulations 
for  its  bridge  across  the  Black  River  at 
Erie  Avenue,  Lorain,  Ohio.  These  regu- 
lations would  allow  for  bridge  closures 
during  high  density  vehicular  periods. 
Present  regulatims  governing  this  bridge 
require  that  the  draw  be  opened 
promptly  on  signal.  The  proposed  regu- 
lations would  permit  the  draw  to  remain 
closed  to  vessels  from  7:45  a.m.  to  8:15 
a.m.,  3:30  p.m.  to  4  p.m..  and  4:30  p.m. 
to  5 :  30  p jn.  Monday  through  Friday,  ex- 
cept legal  holidays.  At  all  other  times  the 
draw  shall  be  c^^ened  promptly  on  signal. 
Authority  for  this  action  is  set  forth  in 
section  5,  28  Stat.  362,  as  amended  (33 
UJ3.C.  499),  section  6(g)  (2)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(g)(2)).  49  CFR  1.46(c)(5) 
(35  F.R.  4959)  and  33  CFR  1.0&-l(c)(4) 
(35  FJt.  15922). 

2.  Accordingly,  it  is  proposed  to  amend 
Part  117  by  adding  S  117.706b  to  read  as 
f<^ows: 

§  117.706b     Black  River,  Lorain,  Ohio, 
Erie  Avenue  Highway  Bridge. 

The  draw  need  not  be  <n>ened  for  the 
passage  of  vessels  from  7:45  a.m.  to  8:15 
a.m.,  3:30  p.m.  to  4  pjn.,  and  4:30  p.m. 
to  5 : 30  p.m..  Monday  through  Friday,  ex- 
cept legal  holidays.  At  aU  other  times  the 
draw  shall  be  opened  promptly  on  signal. 

3.  Interested  persons  may  participate 
In  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  I>ecember  14. 1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Ninth  Coast  Guard  District,  1240 
East  Ninth  Street,  CHeveland.  Ohio  44199. 

4.  It  is  requested  that  each  submis- 
sion state  the  subject  to  which  it  is  di- 
rected, the  specific  wording  recom- 
mended, the  reason  for  any  recom- 
mended change,  and  the  name,  address, 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  ^al  action 
is  taken  on  the  proposal  In  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander. Ninth  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  Interested  parties, 
the  Commander,  Ninth  Coast  Guard  Dis- 
trict will  forward  the  record.  Including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 


and  the  submissions,  to  the  Chief,  Office 
of  Operations,  U.S.  Coast  Guard.  Wash- 
ington, D.C.  The  Chief,  Office  of  Opera- 
tions will  thereafter  make  a  final  deter- 
mination with  respect  to  these  proposals. 

Dated:  November  6, 1970. 

D.  H.  Luzius, 
Captotn,  U.S.  Coast  Guard, 
Acting  Chief.  Office  of  Operations. 

|FJl.   Doc.    70-15282;    FUed.   Nov.    12.    1970; 
8:47  ajn.] 
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moved  from  serrice  in  accordance  with  the 
hours'  time  In  aervlce  life  limits  specified  In 
that  Bulletin,  or  later  SOAC-approved  revi- 
sion, or  an  equlvaJent  approved  by  the  Chief, 
Aircraft  Certification  Staff,  FAA,  Europe, 
Africa,  and  Middle  East  Region. 

Issued     in     Washington,     D.C,     on 
November  4, 1970. 

R.  S.  SUFF, 

Acting  Director, 
Flight  Standards  Service. 

jF.R    Doc     70-15265;    Filed,   Nov     12.    1970; 
8:46  a.m.] 
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Federal  Aviation  Administration 
I  14  CFR  Part  39  1 

(Docket  No.  106691 

RATIER-FIGEAC  FH.146  PROPELLERS 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  toi 
Ratier-Figeac  FH.146  propellers  installed 
on.  but  not  necessarily  limited  to.  Nord 
Aviation  NORD  262A-12  airplanes.  Serv- 
ice experience  and~  the  manufacturer's 
fatigue  tests  indicate  that  the  life  limits 
of  certain  components  of  the  Ratier- 
Figeac  FH.146  propellers  must  be  reduced 
to  prevent  fatigue  cracks  and  possible 
failures  in  service.  "It  is  therefore  pro- 
posed to  reduce  the  life  limits  on  specified 
components.  In  accordance  with  the 
Ratier-Figeac  FH.146  service  bulletin. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  FAA  (Office  of  the  General 
Counsel,  Attention :  Rules  Docket,  800  In- 
d^endence  Avenue  SW.,  Washington, 
D.C.  20590) .  All  communications  received 
on  or  before  December  11,  1970,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
"Hie  proposals  contained  in  tlus  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive — 

RATixa-FicxAc.  Applies  to  Ratier-Figeac  FH. 
146  propellers  Installed  on,  but  not  nec- 
essarily limited  to,  Nord  Aviation  NORD 
262A-12  airplanes. 
To   prevent    fatigue   cracks   and   possible 

falluree  In  service,  the  propeller  components 

listed  in  Bulletin  Ratler-Plgeac  Service  No. 

61-107,  dated  August  19,  1970,  must  be  >e- 


Federai  Highway  Administration 

[  49  CFR  Part  393  1 

I  Docket  No.  MC-19;  Notice  No.  70-18 1 

SMOKING  ON  BUSES 
Order  Denying  Petition 

On  January  13,  1970,  Ralph  Nader  filed 
a  petition  for  rulemaking  proposing  to 
amend  Part  393  of  the  Motor  Carrier 
Safety  Regulations  to  prohibit  the  opera- 
tion of  buses  subject  to  the  Jurisdiction 
of  the  Federal  Highway  Administration 
while  their  occupants  are  smoking.  The 
proposed  amendment  would  add  a  new 
section  to.  Part  393  of  Title  49,  CFR, 
which  would  provide  that:  "No  bus  shall 
be  driven  while  cigars,  cigarettes,  and 
pipes  are  being  smoked  therein  by 
passengers  or  drivers." 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  26.  1970,  requesting  comments 
from  the  public  not  later  than  the  close 
of  business  April  17,  1970.  On  April  15, 
1970,  the  petitioner  filed  a  statement  in 
support  of  the  petition  for  rulemaking, 
requesting  an  oral  hearing.  On  June  15, 
1970,  a  notice  of  oral  hearing  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
9859),  advising  that  a  public  hearing 
would  be  held  July  29,  1970,  and  inviting 
all  interested  parties  to  attend  and  pre- 
sent oral  or  written  statements  express- 
ing their  views  as  to  the  desirability  of 
the  proposed  rule.  Thirty-three  persons 
responded  to  the  notice  of  oral  hearing. 

Study  has  been  given  to  each  of  the 
comments,  views,  and  arguments  re- 
ceived and  the  data  submitted.  Of  those 
responding  to  the  invitation  to  offer 
comments,  etc.,  all  except  five  favored 
the  ban  against  smoking.  Generally, 
those  who  favored  the  proposed  rule 
complained  about  the  health  hazard  and 
inconvenience  to  those  who  are  non- 
smokers.  The  petitioner  failed  to  estab- 
lish a  relationship  between  smoking  on 
buses  and  safety  of  operation.  There 
was  no  evidence  indicating  actual  acci- 
dent involvement  owing  to  smoking  on 
buses.  The  evidence  relating  to  the  po- 
tential for  accidents  caused  by  smoking 
tended  to  be  highly  speculative  and 
conjectural. 

Among  those  who  favored  the  ban 
against  smoking,  were  a  few  who  were 
agreeable  to  the  permitting  of  smoking 
on  buses  provided  a  separate  section  was 
provided  within  the  bus  for  such 
purposes. 
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At  least  half  of  the  persons  who  com- 
mented at  the  oral  hearing,  whether  for 
or  against  the  ban,  recognized  that  en- 
forcement of  the  proposed  rule  against 
passengers  presented  a  problem.  It  was 
admitted  that  there  was  no  way  the 
driver  could  enforce  the  proposed  rule. 

The  Jurisdiction  of  the  Bureau  of  Mo- 
tor Carrier  Safety  to  regulate  interstate 
bus  transportation  is  limited  to  matters 
relating  to  safety  of  operation  and  equip- 
ment. Passenger  rates,  passenger~com- 
fort,  and  the  long-range  health  of  bus 
occupants  are  not  included  within  the 
scope  of  the  Bureau's  Jurisdiction  over 
safety  of  operation  and  equipment. 

Therefore,  evaluation  of  the  comments, 
views,  and  arguments,  consideration  of 
the  data,  past  regulatory  experience,  and 
the  matters  discussed  herein  warrant  de- 
nial of  the  petition. 

Accordingly,  Ralph  Nader's  petition  for 
rulemaking  is  denied. 

This  order  is  issued  pursuant  to  the 
authority  contained  In  section  204  of  the 
Interstate  Commerce  Act,  as  amended 
(49  U.S.C.  304) ,  section  6  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655),  the  delegation  of  authority  by  the 
Secretary  to  the  Federal  Highway  Ad- 
ministrator, 49  CFR  1.48,  and  the  redele- 
gation  of  the  authority  by  the  Federal 
Highway  Administrator  to  the  Director, 
Bureau  of  Motor  Carrier  Safety,  49  CFR 
389.4,  35  FM.  114,  June  12,  1970. 

Issued  in  Washington.  D.C.  on  No- 
vember 3,  1970. 

Kenneth  L.  Pierson, 

Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 

(P.R.    Doc.    70-15245;    Piled,   Nov     12.    1970: 
8:46  ajn.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  ] 

(Docket  No.  R~407] 

ONE  DAY  SUSPENSION  PERIOD 
Notice  of  Proposed  Rule  Making 

November  6,  1970. 

Notice  is  hereby  given  pursuant  to  5 
U.S.C.  553  and  sections  4  and  16  of  the 
Natural  Gas  Act  (15  U.S.C.  717c,  717o) 
that  the  Commission  proposes  to  amend 
§  2.56.  in  Part  2,  General  Policy  and 
Interpretations,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  to  es- 
tablish as  a  matter  of  general  policy  that 
the  Commission  will  suspend  for  only  1 
day  a  change  in  rate  filed  by  an  inde- 
pendent producer  imder  section  4(d)  of 
the  Natural  <3as  Act  (15  U.S.C.  717ctd) ) 
if  the  Commission  decides  to  suspend 
such  rate  change  under  section  4(e)  of 
the  Act  (15  U.S.C.  717c(e)).  The  Com- 
mission, however,  would  reserve  the  right 
to  impose  a  longer  suspension  period  if 
such  action  is  deemed  necessary  in  a  par- 
ticular situation. 

In  the  past  the  Commission  generally 
has  suspended  for  5  months  independent 
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producer  rate  increases  which  exceed  the 
applicable  area  increased  rate  ceiling  set 
forth  in  the  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CPR  2.56(a) ). 
However,  the  Commission  has  authorized 
a  lesser  suspension  period,  usually  1  day, 
where  special  equitable  considerations 
indicated  that  a  5  month  suspension  was 
not  Justified. 

The  Commission  under  section  4(e)  of 
the  Act  has. the  discretionary  power  to 
suspend  a  proposed  rate  change  for  a 
period  not  in  excess  of  5  months.  Inde- 
pendent producers  are  at  a  disadvantage 
when  their  increases  are  suspended  for 
5  months  because  they  are  limited  by 
contract  as  to  when  they  may  make  an 
increase  effective.  P^irthermore,  where  a 
proposed  rate  change  is  ultimately  de- 
termined to  be  Just  and  reasonable,  the 
effect  of  a  5-month  suspension  period  is 
to  deprive  an  independent  producer  of 
revenues  to  which  it  would  otherwise  be 
entitled.  We  thus  believe  that  as  a  mat- 
ter of  general  policy  independent  pro- 
ducer rate  changes  should  be  suspended 
for  only  1  day. 

For  the  same  reasons,  we  also  propose 
to  modify  outstanding  suspension  orders 
so  that  the  ^pension  periods  provided 
therein  will  expire  as  of  the  effective  date 
of  a  Commission  order  adopting  the 
amendment  proposed  in  this  notice  of 
rulemaking  or  as  of  1  day  from  the  date 
a  proposed  change  would  otherwise  be- 
come effective  in  the  absence  of  suspen- 
sion, whichever  is  later. 

Producers  are  also  imder  a  disad^n- 
tage  when  they  operate  under  temporary 
certificates  containing  a  condition  which 
prohibits  any  contractually  authorized 
increased  rate  filing  above  the  initial 
rates  authorized  therein.  Such  a  condi- 
tion precludes  a  producer  from  collecting 
a  Just  and  reasonable  rate  during  the 
period  of  temporary  authorization  if  the 
Just  and  reasonable  rate  for  such  sale  is 
eventually  determined  to  be  higher  than 
the  initial  rate  authorized  under  the 
temporary  certificate.  We  therefore  pro- 
pose to  waive  these  conditions  in  existing 
temporary  certificates.' 

If  an  order  is  issued  adopting  the  one 
day  suspension  policy  proposed  in  this 
rulemaking,  we  intend  by  separate  order 
issued  concurrently  therewith  to  modify 
outstanding  suspension  orders  and  tem- 
porary certificates '  in  the  manner  set 
forth  above.  Those  interested  persons 
who  make  written  submissions  with  re- 


»The  Commission  has  previously  waived 
coiuUtlons  in  temporary  certificates  with  re- 
spect to  producer  sales  In  the  Hugoton- 
Anadarko  area  so  as  to  permit  them  to  file 
for  rates  not  in  excess  of  the  ceilings  pre- 
scribed In  Opinion  No.  586.  The  Commission 
has  also  established  Just  and  reasonable  rates 
for  sales  In  the  Appalachian  and  Illinois 
Basin  areas  and  Imposed  a  moratorium  on 
filings  in  excess  of  the  rates  established  there. 
The  Commission  has  also  waived  conditions 
In  temporary  certificates  with  respect  to  pro- 
ducer sales  In  Southern  Louisiana,  thus  per- 
mitting producers  there  to  file  for  any  con- 
tractually authorized  rate  Increase.  Conse- 
quently, any  action  taken  herein  would  not 
Include  the  Hugoton-Anadarko  area,  the  Ap- 
palachian and  Illinois  Basin  areas,  or  the 
Southern  Louisiana  area. 
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spect  to  the  proposed  rulemaking  may 
also  submit  therein  data,  views,  com- 
ments and  suggestions  concerning  these 
other  proposed  actions. 

The  proposed  amendment  to  S  2.56 
would  be  issued  imder  the  authority 
granted  the  Commission  by  the  Natural 
Gas  Act,  particularly  sections  4  and  16 
(52  Stat.  822,  830;  76  Stat.  72;  15  U.S.C. 
717c,  717o). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426,  not  later  than  De- 
cember 21,  1970,  data,  views,  comments, 
or  suggestions,  in  writing,  concerning  the 
proposed  amendment  to  the  general 
rules.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Commis- 
sion. Submissions  to  the  Commission 
should  indicate  the  name,  address,  and 
telephone  number  of  the  persons  to 
whom  correspondence  in  regard  to  the 
proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  at  the  Federal  Power  Com- 
mission to  discuss  the  proposed  amend- 
ment. The  Commission  will  consider  all 
such  written  submissions  before  acting 
on  the  amendment  herein  proposed. 

Accordingly,  the  Commission  proposes 
to  amend  §  2.56,  in  Part  2,  General  Policy 
and  Interpretations,  Chapter  I,  Title  18. 
of  the  Code  of  Federal  Regulations,  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  2.36      Area  price  levels  for  natural  gas 
sales  by  independent  producers. 

•  •  •  •  • 

(g)  If  the  Commission  decides  to 
suspend  a  rate  change  filing  made  by  an 
independent  producer  xuider  section 
4(d)  of  the  Natural  Gas  Act,  the  suspen- 
sion period  as  a  matter  of  general  policy 
will  be  limited  to  1  day  from  the  expira- 
tion of  the  30  day  statutory  notice  period 
or  1  day  from  the  proposed  effective  date, 
or  1  day  from  the  date  oiinitial  delivery, 
whichever  is  later.  Th»  Commission, 
however,  reserves  the  rigMLto  waive  the 
30  day  statutory  notice  period  or  to  im- 
pose a  longer  suspension  period  if  such 
action  is  deemed  necessary. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
FEDERAL  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 
Secretary. 

[TH.    Doc.    70-15293:    Filed.   Nor.    12.    1970: 
8:48  a.m.l 


I  I  1 8  CFR  Part  2  1 

(Docket  No.  AR81-a  stc.) 

AREA  RATE   PROCEEDING,  ET  AL. 

Notice  of  Motion  for  Promulgation  of 
Settlement   Proposal 

November  9.  1970. 
Take  notice  that  on  November  6,  1970. 
certain  parties  to  these  proceedings, 
who  collectively  refer  to  themselves  as 
"United  Distribution  Companies"  or 
"UDC".  filed  a  motion  in  the  above- 
entitled  proceedings  for  an  order  of  the 


Commission  promulgating  a  settlonent 
proposal,  and  for  approval  thereof,  pur- 
suant to  §  1.12  of  the  rules  of  practice 
and  procedure  of  this  Commission. 

The  settlement  proposal  resolves  is- 
sues in  Dockets  Nos.  AR61-2  et  al.  and 
AR69-1,  provides  for  specified  settlement 
rates  for  certain  past  periods,  the  dis- 
position of  monies  collected  subject  to 
refund  in  excess  of  said  rates  for  such 
past  periods  in  accordance  with  certain 
terms  and  conditions.  and-foc_&ettlement 
rates  to  be  charged  prospectively  for 
specified  periods  of  time. 

All  terms  of  the  proposal  are  more 
fully  set  forth  therein,  and  copies  of  the 
settlement  proposal  were  served  on  all 
parties  of  record.  A  copy  of  the  proposal 
is  available  to  the  public  for  examina- 
tion at  the  OflBce  of  Public  Information, 
Room  2523,  Federal  Power  Commission. 
441    G    Street   NW.,    Washington,    DC. 

Comments  or  objections  relating  to 
the  settlement  proposal  may  be  filed  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  and  upon  all  parties 
to  the  proceedings,  in  accordance  with 
5  1.17  of  the  rules  of  practice  and  pro- 
cedure, on  or  before  December  11,  1970. 

Gordon  M.  Grant. 
Secretary. 

[F.R.   Doc.    70-15296:    Filed,   Nov.    12.   1970: 
8:48  a.m.] 


[  18  CFR   Parts  2,   157] 

(Docket  No.  R-40S) 

RELIABILITY  OF   ELECTRIC  AND  GAS 
SERVICE 

Development   of  Emergency  Plans 


November  4,  1970. 

It  has  long  been  a  policy  of  this  Com- 
mission to  cooperate  with  governmental 
agencies  whose  Jurisdictions  involve  re- 
liability of  gas  and  electric  service.  The 
Commission  reaCQrms  this  policy  of  co- 
operation as  it  applies  to  the  instant 
investigation  and  rulemaking  proceed- 
ing. In  addition,  the  Commission  by  and 
through  its  staff  stands  ready  at  all  times 
to  confer  with  Jurisdictional  and  non- 
Jurisdiction  al  production,  transmission, 
or  distribution  companies  or  associated 
groups  facing  an  energy  shortage,  load- 
capacity  imbalance  or  other  emergency. 
Although  this  proceeding  is  initiated  for 
the  purpose  of  fulfilling  the  responsibili- 
ties of  the  Commission  for  reliability  of 
gas  and  electric  service  under  the  Federal 
Power  Act  and  Natural  Gas  Act,  the 
resulting  information,  plans,  and  pro- 
cedures will  serve  to  aid  in  carrying  out 
the  overall  Federal  program  to  assure 
an  adequate  energy  supply. 

The  investigation  and  rulemaking  pro- 
ceeding set  out  below  will  be  carried  out 
in  the  spirit  of  cooperation  with  a  view 
toward  developing  plans  and  procedures 
for  invoking,  if  necessary,  the  emergency 
powers  vested  In  this  Commission.  The 
Commission  urges  those  companies  or 
associated  groups  involved  to  confer  with 
affected  State  regulatory  authorities  and 
to  attempt  to  exhaust  State  remedies 


^ 
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where  practicable.  Companies  or  associ- 
ated groups  seeking  Commission  assist- 
ance under  the  terms  of  this  Notice 
should  contact  the  Chief,  Bureau  of 
Power,  or  Chief,  Bureau  of  Natural  Oas. 
The  office  of  General  Counsel  is  also 
available.  < 

1.  Information  has  been  supplied  to 
the  Commission  indicating  that  the 
availability  and  reliability  of  both  natu- 
ral gas  and  electric  power  service  may  be 
impaired  by  a  shortage  of  fuel  for  elec- 
tric power  generation  and  by  limitations 
on  deliverability  of  gas  in  some  areas. 

2.  Notice  is  hereby  given,  that  pur- 
suant to  the  Administrative  Procedure 
Act,  6  U.S.C.  551,  et  seq.  (1967)  and  sec- 
Uons  4,  5,  7.  8,  14.  15,  16.  and  17  of  the 
Natural  Oas  Act  (52  Stat.  822,  823.  824, 
825,  828,  829,  830;  56  Stat.  83,  84;  61  Stat. 
469;  76  Stet.  72,  15  U.S.C.  717c,  717d. 
717f,  717g,  717m.  717n,  717o.  717p)  and 
sections  201  through  209,  301,  303,  304, 
305,  307,  308,  309.  and  311  of  the  Federal 
Power  Act  (49  Stat.  847-856,  858,  859; 
16  UJ3.C.  824,  824a,  824b.  824c,  824d,  824e, 
824f,  824g,  824h,  825.  825b,  825c,  825d, 
825f,  825g,  825h,  825J)  and  upon  an  in- 
vestigation to  be  conducted  in  this 
docket,  the  Commission  proposes  to 
amend  Part  2,  General  Policy  and  Inter- 
pretations and  appropriate  parts  of  its 
regulations  under  the  Federal  Power  Act 
and  its  regulations  under  the  Natural  Gas 
Act.  in  Chapter  I.  Title  18,  Code  of  Fed- 
eral Regulations,  to  issue  rules  estab- 
lishing policies  relating  to  the  exercise 
of  the  Commission's  emergency  powers 
and  to  prescribe  procedures  for  develop- 
ing load  relief  and  curtailment  plans  for 
natui'al  gas  pipeline  companies  and  elec- 
tric power  systems  with  such  plans  to  be 
implemented  as  may  be  requir€Ch4n  cer- 
tain areas  of  the  United  States  during 
any  fuel  shortage  and  to  meet  future 
emergency  requirements  arising  from 
short  term  and  extended  gas  and  elec- 
tric power  shortages.  We  do  not  propose 
any  specific  terms  and  conditions  in  this 
notice.  Rather,  we  will  rely  on  the  re- 
sponses to  this  notice  in  making  that 
determination.  The  investigation  will 
concern  matters  of  the  natural  gas  and 
electric  utility  industries  as  are  necessary 
to  accomplish  the  stated  purpose  and 
shall  not  be  limited  to  "natural  gas"  com- 
panies and  "public  utilities"  within  the 
mepuiing  of  the  Natural  Gas  Act  and  Fed- 
eral Power  Act,  respectively.  This  inves- 
tigation shall  be  national  in  scope 
including  Alaska  and  Hawaii. 

3.  Plans,  policies,  and  procedures: 
A.  Power:  By  letter  of  August  27,  1970, 
to  all  State  Commissions  or  Governors 
of  States  without  commissions  in  the 
48  contiguous  States,  the  Commission 
requested  information  concerning  the 
following  matters,  among  others:  (a) 
Reports  of  anticipated  shortages  of 
electric  generating  capability,  or  fuel 
for  electric  generation;  (b)  contin- 
gency plans  for  overcoming  supply 
deficiencies  of  electricity  on  file  with 
the  State  agency,  which  could  en- 
compass priority  assignments  of  avail- 
able electricity  among  customer  classi- 
fication, systematic  load  curtailment,  or 
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allocation  of  supplies  among  several 
companies:  (c)  the  emergency  powers  of 
any  State  agency  to  meet  any  emergency 
which  may  develop  in  the  winter  1970-71. 
A  majority  of  the  State  Commissions 
have  already  responded  to  this  request 
for  information.  In  view  of  the  need  for 
the  requested  information  In  reaching  a 
prompt  determination  as  to  the  propriety 
of  rulemaking  or  other  action  on  our  part 
in  meeting  the  problem  of  potential 
shortages  for  the  current  winter  season, 
we  are  asking  that  those  State  Commis- 
sions that  have  not  already  done  so  for- 
ward the  information  to  us  by  Decem- 
ber 1,  1970.  at  the  latest. 

The  August  27,  1970,  letter  also  en- 
couraged the  State  Commissions  to  work 
closely  with  the  regional  reliability  coun- 
cils and  the  utilities  under  their  Juris- 
diction to  formulate  contingency  plans 
for  the  coming  winter,  and  requested 
them  to  inform  the  Commission  as  to 
the  progress  being  made.  We  are  asking 
that  each  State  Commission  advise  us 
concerning  the  progress  in  their  respec- 
tive Jurisdictions  by  December  1, 1970. 

By  confliming  letter  of  August  25. 1970, 
to  Mr.  Floyd  L.  Goss,  Chairman  of  the 
National  Electric  Reliability  Council,  the 
Council  was  requested  to  expand  its  pro- 
gram of  developing  procedures  for  In- 
terregional assistance  between  utilities 
to  include  a  schedule  of  operating  plans 
and  procedures  for  emergency  load  relief 
and  power  transfer  between  areas  of  the 
country.  It  was  recommended  that  the 
contingency  plans  and  procedures  be  re- 
viewed and  approved  by  the  State  regu- 
latory commissions  and  be  made 
available  to  the  public.  We  are  asking 
the  National  Electric  Reliability  Council 
to  provide  us  with  a  report  of  its  progress 
in  these  matters  by  December  1,  1970. 

The  information  requested  In  this 
paragraph  (3A)  and  paragraph  7,  infra, 
will  enable  the  Commission  to  propose 
adoption  of  contingency  plans  and  pro- 
cedures for  an  adequate  and  reliable 
power  supply. 

B.  Natural  Gas:  Staff's  proposal  for 
a  new  regulation, covering  a  curtailment 
program  for  natural  gas  pipeline  com- 
panies proposed  to  be  added  as  a  new 
§  157.22a  to  Part  157.22a  to  Part  157, 
Subchapter  E  of  the  regulations  under 
the  Natural  Gas  Act,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  is 
set  forth  below.  All  interested  parties 
may  respond  to  the  proposal  by  Decem- 
ber 1.  1970.' 

4.  As  an  aid  in  preparing  responses, 
and  as  notice  to  those  who  may  be  ex- 
amined in  this  investigation,  we  set  forth 
specific  areas  of  inquiry  in  the  following 
paragraphs  5,  6,  7,  and  8,  the  purpose 
of  which  is  to  determine  the  terms  and 
conditions  of  a  rule  or  rules  necessary 
to  avoid  or  to  minimize  the  consequences 
of  any  emergencies  that  may  develop.  To 
the  extent  that  any  of  the  information 
requested  has  been  previously  submitted 
in  the  form  of  correspondence,  response 
to  orders  or  other  reports  (such  as  Form 
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1  and  Form  12) ,  duplicate  data  need  not 
be  submitted  provided  such  data  is  ac- 
curately identified  by  specific  page  and 
line  numbers  or  similar  suitable 
references. 

5.  We  c«dl  on  all  Jurisdictional  and 
nonjurisdictional  production,  transmis- 
sion, or  distribution  companies  individ- 
ually or  through  associated  groups  to 
submit  information  to  the  Federal  Power 
Commission  directed  toward  the  deter- 
mination of  the  reliability  of  service,  in 
all  of  its  various  ramifications,  in  both 
gas  and  electric  power  fields.  The  pro- 
ceeding is  to  be  phased: 

A.  Phase  I  will  concentrate  on  the 
period  from  the  date  of  this  notice 
through  March  31,  1971.  The  objective 
of  this  phase  is  to  elicit  information 
from  those  anticipating  emergency  situ- 
ations during  this  phase  period.  Others 
need  not  respond  to  this  phase.  Interested 
parties  should  respond  by  December  1. 

1970,  with  such  relevant  information  in- 
volving, but  not  limited  to,  the  categories 
set  forth  in  the  following  paragraphs  6 
and  7. 

B.  Phase  n  will  concentrate  on  the 
period  from  the  date  of  this  notice 
through  1975.  All  electric  generation  and 
transmission  companies,  public,  private, 
or  Government  owned,  and  all  gas  trans- 
mission and  distribution  companies  will 
be  expected  to  respond  by  January  7, 

1971,  with  projections  for  the  period  of 
Phase  n  with  relevant  information  In- 
cluding but  not  limited  to,  the  categories 
set  forth  in  paragraph  6  or  7  Infra.  For 
purposes  of  this  response,  companies  and 
other  interested  parties  may  utilize  exist- 
ing Institutions,  such  as  reliability  coun- 
cils or  power  pools  or  may  utilize  or  form 
common  interest  groups. 

6.  Investigation  of  the  adequacy  and 
reliability  of  gas  supply  and  deliver- 
ability to  meet  demand  will  include  but 
not  be  limited  to:  (a)  Adequacy  of  sup- 
plies and  delivery  capacity ;  (b)  adequacy 
of  plans  to  meet  emergency  conditions. 
For  this  purpose,  information  on  the 
following  matters  should  be  supplied :  ( 1 ) 
Present  and  projected  transmission 
capacities  of  each  pipeline  system  of  all 
interstate  (and  intrastate)  gas  pipeline 
companies  on  a  peak-day  design,  peak 
and  offpeak  load  and  average  day  basis: 
(2)  pipeline  companies  purrent  planned 
curtailment  programs,  including  inter- 
ruptible  and  firm  load  shedding  priori-- 
ties;  (3)  the  current  interconnectability 
of  pipeline  systems  as  well  as  feasibility 
and  advisability  of  further  interconnec- 
tions; (4)  whether  present  pipeline 
capacity  can  be  meaningfully  increased 
by  additional  compression  facilities;  (5> 
what  reserve  gas  transmission  capacity, 
if  any,  each  pipeline  has;  (6)  the  avail- 
ability of  gas  from  both  underground 
and  LNO  storage;  (7)  present  maximum 
hourly  and  maximum  daily  capacity  of 
each  distribution  system  under  peak  load 
conditions;  (8)  operating  pressures  of 
distributors'  systems;  (9)  increase  in 
pressure  permissible  under  present  de- 
sign; (10)  capacity  increase  resulting 
from  pressure  increase;  (11)  peak  and 
average  day,  peak  and  average  hourly 
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load   requirement,   normal   and   actual 
degree  days  for  each  system;  (12)  esti- 
mates of  peak  requirements  of  pipeline 
and  distribution  companies  identified' by 
classes;  I.e.,  domestic,  firm  commercial, 
firm     Industrial.     Interruptlble;      (13) 
sources  of  principal  supply  including  own 
production,  producer  purchases,  gas  im- 
ports and  pipeline  supplies ;  (14)  capacity 
of  storage  and  peak  shaving  plant  maxl- 
mimi  hour  and  maximum  day  deliver- 
ability;  (15)  alternative  and  supplemen- 
tary energy  supply  and  inventory;  (16) 
peak  and  average  day  volimies  available 
from  each  source  identified  in  items  13, 
14,  and  15;  (17)  estimate  of  availability, 
desirability  and  cost  of  alternate  and 
supplementary   energy   supply   soxirces; ' 
(18)     distribution    companies  '  planned 
curtailment  program,  Including  inter- 
ruptlble and  firm  load  shedding  priori- 
ties;  and   (19)   other  matters  affecting 
reliability  of  service. 

7.  With  respect  to  the  period  from  the 
date  of  this  notice  through  1975,  our  in- 
vestigation of  the  availability  and  reli- 
ability   of    electric    power    and   energy 
supply  to  meet  demand  will  Include,  but 
not   be   limited    to:    (a)    adequacy    of 
capacity  resources  to  serve  anticipated 
loads;   (b)   availability  of  adequate  fuel 
supply  to  serve  anticipated  energy  re- 
quirements;   (c)    adequacy   of   existing 
emergency   procedures   to   assure   con- 
tinuity of  service  during  capacity  or  fuel 
shortages;  and  (d)  additional  measures 
which  may  be  necessary  to  assure  service 
continuity  during  such  emergencies.  For 
these  purposes,  we  intend  to  utilize:  (e) 
Information  contained  in  reports  on  file 
with  the  Commission  such  as  Form  No. 
1  and  Form  No.  12;  (f)  data  furnished 
to  the  Commission  by  the  Regional  Re- 
liability Councils  in  response  to  Order 
No.  383-2  issued  April  10.  1970;  (g)  data 
contained  In  reports  to  the  Commission 
In  response  to   the  staff  questionnaire 
entitled  "Fuel  SltuatiMi  Report"  begin- 
ning In  June  1970  and  monthly  there- 
after; (h)  data  submitted  in  response  to 
the  letter  dated  Aug\ist  25,  1970  to  Mr. 
Floyd  L.  doss.  Chairman.  National  Elec- 
tric Reliability  Coimcil,  concerning  inter- 
regional assistance;  (1)  data  submitted 
In  response  to  the  letter  dated  August  27, 
1970.  to  all  State  Commissions  or  Gov- 
ernors  of  States   without  commissions 
In  the  48  contiguous  States  relating  to 
fuel  supply  shortages,   load  relief  and 
curtiallment  plans;   and   (J)    data  con- 
UHned    In    reports    of    the    Technical 
Advisory    Committee    of    the    National 
Electric  Reliability  Council. 

In  addition.  Information  to  be  sup- 
plied by  and  through  regional  reliability 
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councils  *  should  Include,  but  not  be  lim- 
ited to:   (1)  Assessment  of  adequacy  of 
intraregional   and   interregional   ix>wer 
transfer  capabilities  to  m*int,ain  service 
continuity   during  power  shortages  or 
other  emergencies  which  may  possibly 
occur;  (2)  problems  which  adversely  af- 
fect the  ability  of  the  Individual  utili- 
ties, power  pools  or  other  utility  groups 
to    construct    needed    generation    and 
transmission  facilities  in  sufficient  time 
to  service  anticipated  loads;  (3)  extent 
to  which  existing  generation  or  transmis- 
sion capacity  is  not  currently  utilized 
and/or    the    future    use    of    which    Is 
threatened   l>y   legal   or   administrative 
action  resulting  from,  but  not  limited  to, 
environmental  and  aesthetic  controver- 
sies. Regardless  of  whether  reported  to 
a  regional  council,  by  a  pool,  other  utility 
group  or  an  Individual  utility,  the  fol- 
lowing information  is  to  be  supplied  on 
an  individual  utility  basis:  (4)  Estimated 
amounts  of  fossil  fuel  to  be  used  by  years 
through  1975  by  types  including  gas  re- 
qiiirements  for  each  heating  season;  (5) 
extent  to  which  alternate  fuels  could  be 
used;   (8)   cost  of  alternate  fuels  com- 
pared to  cost  of  fuel  in  current  use  on 
the  basis  of  (a)  spot  purchases,  and  (b) 
longer  term  contract  purchases;  (7)  an- 
ticipated major  changes  in  methods  of 
fuel  transport.  If  any;  (8)  legal  restric- 
tions on  usage  of  various  types  of  fuel; 

(9)  type,  use.  and  adequacy  of  fuels 
kept  in  storage  for  use  in  the  event  of 
interruption  of  supply  of  normal  fuel; 

(10)  normstl  operating  furt  reserves 
stated  In  terms  of  bulk  (tons,  barrels, 
etc.)  and  time  (20  days,  30  days,  ete.); 

(11)  the  total  magnitude  In  kilowatts  of 
interruptlble  load,  subdivided  into  major 
categories  of  contractual  limitations  ex- 
pressed in  hours  per  day  and  hours  per 
month;  (12)  other  significant  matters 
affecting  reliability  and  adequacy  of 
service. 

8.  The  public  interest  requires  that  the 
volumes  of  proved  natural  gas  reserves, 
if  any.  held  by  producers  in  any  area 
and  not  contracted  to  pipelines  or  direct 
customers  be  reported  in  this  investiga- 
tion in  order  to  facilitate  exercise  of  the 
Commission's  emergency  powers,  where 
appropriate,  to  permit  interstate  sales  for 
resale  under  Section  7(c).  Included  In 
this  Inquiry  is  company  use,  warranty 
gas  and  gas  committed  to  any  purchaser 
for  which  there  is  excess  of  deliverabillty 
within  either  phase  I  or  phase  n  of  this 


'Data  Is  requested  from  all  segmenta  of 
the  Industry  including  investor  owned  utlU- 
tlee.  those  operated  by  the^  State  and  Fed- 
eral governmenU  or  political  subdivisions, 
agencies  or  Instrumentalities  thereof,  and 
cooperatively  owned  associations,  all  report- 
ing to  and  coordinated  by  regional  councils. 
It  Is  antlclftated  that  power  pools  and  other 
utility  groups  that  coordinate  their  planning 
and  operations  will  report  the  additional  co- 
ordinated data  to  their  respective  councils. 
Individual  utUlUes  that  are  not  members  of 
pools  will,  of  course,  report  the  additional 
Information  directly  to  their  regional 
councils. 


notice.  Producers  will  be  called  upon  by 
an  Investigating  officer  to  make  this  in- 
formation available  (including  any  un- 
derlying data  requested)  on  an  individual 
company  basis.  This  Information  may 
thereafter  be  composited  for  report  by 
the  investigating  officer  pursuant  to 
paragraph  11.  Information  revealed  to 
the  staff  shall  be  treated  as  confidential 
information  without  public  disclosure 
under  the  provisions  of  Section  8(b)  of 
the  Natural  Gas  Act  (15  UJS.C.  717g) 
and  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(4)).  Compliance  with  the 
order  shall  not  constitute  nor  be  con- 
strued as  a  waiver  of  any  claim  of  privi- 
lege by  any  producer. 

9.  The  times  and  places  for  public 
hearings,  If  any.  shall  be  specified  by 
the  Secretary.  Hearings  may  be  held  for 
the  purpose  of  allowing  persons  to  state 
their  views  In  lieu  of  filing  written 
comments. 

Any  statements  taken  at  a  public  hear- 
ing announced  by  the  Secretary  will  be 
reduced  to  written  form  and  will  be  con- 
sidered together  with  the  filed  comments 
in  this  docket.  Any  party  who  wishes  to 
make  an  oral  statement  in  lieu  of  filing 
written  comments  should  file  a  request 
with  the  Secretary  at  or  before  such  time 
as  the  Secretary  may  require  In  his 
notice  of  public  hearing.  The  request 
shall  state  the  name,  title,  and  mailing 
address  of  the  person,  the  Interest  he  has 
or  represents  in  this  proceeding,  and  a 
waiver  of  the  right  to  file  written  com- 
ments pursuant  to  paragraph  10,  infra. 
Denial  of  an  oral  presentation  means 
only  that  the  person  should  file  written 
comments  if  he  wishes  to  be  heard.  Per- 
sons whose  request  Is  granted  will  be 
notified  by  mall  of  the  date  and  place  of 
hearing  and  time  allotted  for  their 
presentation. 

10.  Any  interested  person  may  become 
a  party  to  this  proceeding  by  filing  a 
response  pursuant  to  this  paragraph 
with  the  Secretary  on  or  before  the  dates 
specified  in  paragraphs  3A  and  3B,  supra, 
or  at  such  other  times  as  the  Secretary 
may  require. 

Responses  In  writing  concerning  these 
proposed  rulemakings  shall  be  filed  with 
the  Secretary  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.C.  20426.  Any  submittal  shall 
state  the  name,  title,  mailing  address  of 
the  person  or  persons  to  whom  com- 
munications concerning  this  matter 
should  be  addressed,  the  Interest  in  this 
proceeding,  and  whether  the  person 
filing  requests  a  conference  at  the  Fed- 
eral Power  Commission.  An  original  and 
14  copies  of  all  submittals  shall  be  filed 
with  this  Commission  and  with  each 
affected  State  regulatory  agency.  The 
Commission  will  consider  all  such  writ- 
ten submittals,  and  any  statements 
taken  pursuant  to  paragraph  9,  supra, 
and  any  report  filed  by  an  officer  pur- 
suant to  paragraph  11.  Infra,  before  issu- 
ing an  order  in  this  proceeding. 
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1.  For  the  purposes  of  this  investiga- 
tion  James   R.   Tourtellotte,  John   W. 
Williams,  and  Paul  L.  Brady,  Staff  At- 
torneys, are  each  hereby  designated  an 
officer    of    this    Commission    and    em- 
powered to  administer  oaths  and  affirm- 
ations, subpoena  witnesses,  compel  their 
attendance,  take  evidence  and  require 
the   production   of   any   books,   papers, 
correspondence,    memoranda,    or   other 
records  deemed  relevant  and  material  to 
the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  as  pre- 
scribed by  law.  These  officers,  or  any  of 
them,  will  preside  at  hearings  provided 
for  In  paragraph  9,  supra,  iinless  other- 
wise   provided    by    Commission    order. 
However,  nothing  in  paragraph  9,  supra, 
shall  limit  the  investigatory  power  dele- 
gated in  this  paragraph  11  or  require 
that  all  depositions  or  other  information 
obtained  by  subpoena  duces   tecum  be 
publicly  conducted  or  filed  as  a  submittal 
in  this  docket.  See  15  U.S.C.  717m,  717n. 
Any  report  to  the  Commission  made  by 
an  officer  prior  to  the  Commission's  deci- 
sion in  this  rulemaking  will  be  filed  as  a 
submittal    pursuant    to   paragraph    10, 
supra. 

12.  The  policy  statement  and  notice 
of  investigation  and  rulemaking  are  sep- 
arable. Termination  or  stay  of  any  one 
by  order  of  this  Commission  or  other- 
wise shall  not  affect  any  other  proceed- 
ing incorporated  therein. 
~  13.  This  investigation  and  rulemaking 
^wlll  be  conducted  within  the  limits  of  the 
'jurisdictional  powers  of  the  Commission. 

14.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

15.  Due  to  the  urgency  of  the  national 
Interest  in  an  adequate  and  reliable  gas 

,  and  electric  supply,  it  is  considered  nec- 
essary to  expedite  this  matter.  There- 
fore, good  cause  exists  for  shortening  the 
notice  requirements  set  forth  in  §  1.19  of 
our  rules  in  this  Instance. 

By  direction  of  the  Commission.' 
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ing  tariffs  and/or  service  agreements  for 
both  direct  and  resale  customers 

(2)  With  respect  to  n  above,  priorities 
established  should  be  In  accordance  with 
the  following  order : 

(i)  Commercial  users. 

(11)  Industrial  users. 

(b)  In  effecting  curtaflments  under 
these  provisions,  appropriate  considera- 
tion shall  be  given  to  the  notice  period 
available  prior  to  curtailment  and  to  the 
customers'  ability  to  use  alternate  fuels 
on  both  long  term  and  short  term  bases; 

(1)  With  respect  to  curtailments  of 
service  either  to  direct  customers  or  to 
resale  customers  for  use  in  electric  gen- 
erating plants,  the  extent  of  curtailment 
shall  be  determined  so  that  the  resulting 
curtailment  of  electric  service  would 
corresp>ond  to  the  gas  service  curtailment 
If  the  same  priorities  were  observed. 

(2)  With  respect  to  curtailments  of 
partial  requirements  customers,  con- 
sideration shall  be  given  to  the  ability  of 
other  supplier (s)  to  replace  all  or  part 
of  the  service  to  be  curtailed.  (It  is  con- 
templated hereby  that  curtailments  to 
partial  requirements  customers  may  ex- 

'  tend  further  than  curtailments  to  entire 
requirements  customers  if  the  other  sup- 
plier (s)  can  supply  all  or  part  of  the  load 
curtailed.) 

(3)  Nonconciu-rent  exchange  gas  de- 
liveries shall  be  interrupted  on  the  same 
basis  as  gas  sold. 

[FH.   Doc.   70-16251;    Filed,   Nov.    12,    1970; 
8:45  a.m.) 
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Gordon  M.  Grant, 
Secretary. 

§  157.22a  Prioritios  of  service  in  the 
event  of  inadequate  supply  and/or 
capacity  to  meet  the  requirements  of 
all  customers. 

(a)  Each  pipeline  company  subject  to 
the  Commission's  jurisdiction  shall  ob- 
serve the  priorities  of  service  to  the  ex- 
tent appropriate  in  accordance  with  the 
following  guidelines : 

I.  Highest  service  priority:  consumption 
for  essential  services,  national  defense  and 
domestic  use,  and  gas  storage  therefor. 

n.  Firm  service  commitments  In  addition 
to  those  embraced  under  I  above. 

III.  Interruptlble  service  commitments. 

(1)  With  respect  to  m  above,  the 
service  curtailments  shall  be  in  accord- 
ance with  priorities  established  in  exist- 


*  Commissioners  Carver  and  Brooke  dis- 
senting, filed  separate  statements  which  »re 
filed  as  part  of  the  original  document. 


[18  CFR  Parts  201,  204,  205,  260  1 

[Docket  No.  R-t03] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  NATURAL  GAS  COMPANIES 
AND  ANNUAL  REPORT  FORM 

Notice  of  Extension  of  Time 

November  5,  1970. 

"Revisions  In  imiform  systems  of  ac- 
counts, for  natural  gas  companies 
(classes  A,  B,  C.  and  D)  and  annual  re- 
port Form  No.  2  to  adopt  full-cost  ac- 
counting for  exploration  and  develop- 
ment costs  Incurred  by  pipeline  com- 
panies on  natural  gas  leases  acquired  on 
or  after  October  7.  1969. 

On  October  23.  1970.  and  November  3. 
1970.  the  American  Gas  Association  and 
the  Indep«ident  Natural  Gas  Associa- 
tion of  America,  respectively,  filed  re- 
quests for  an  extension  of  time  to  and 
including  April  30,  1971.  within  which  to 
file  comments  in  the  above-designated 
matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
Including  April  30,  1971,  within  which 
any  interested  person  may  submit  data, 
views,  comments,  and  suggestions  in 
writing  to  the  notice  of  proposed  rule- 
making Issued  October  5,  1970.  in  the 
above-designated  matter  (35  P.R.  15939). 

Gordon  M.  Grantf 

Secretary. 

(PJl.   Doc.   'io-16294;    Piled,   Nov.    12,    1970; 
8:48  ajn.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-9016] 

[17  CFR  Part  2491 

SECURITIES  EXCHANGE  ACT  OF  1934 

Initial  Registration  Fees  for  Associated 
Persons  of  Nonmember  Broker- 
Dealers 

The  Commission  has  announced  a  pro- 
posal to  amend  Form  SECO-2  pursuant 
to  Rule  15b9-l  [17  CFR  240.15b9-l]  im- 
der  the  Securities  Exchange  Act  of  1934 
(The  Act)  to  raise  the  initial  registration 
fees  for  associated  persons  of  registered 
broker-dealers  who  are  not  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (non-member  broker- 
dealers)  . 

SecUon  15(b)  (9)  under  the  Securities 
Exchange  Act  of  1934  authorizes  the 
Commission  to  collect  such  reasonable 
fees  and  charges  as  may  be  necessary  to 
defray  the  costs  of  regulatory  duties  re- 
quired to  be  performed  with  respect  to 
nonmember  broker-dealers.  Rule  15b9-l 
117  CFR  240.15b9-l]  provides  that  the 
initial  registration  fees  required  of  non- 
member  broker-dealers  and  their  asso- 
ciated persons  shall  be  prescribed  by  the 
applicable  forms  required  to  be  filed.  The 
proposal  announced  in  Release  34-9015 
provides  for  the  amendment  of  Form 
SECO-2  under  Rule  15b9-l(c)  [17  CFR 
240.l5b9-l(c)]  to  Increase  the  fee  re- 
quired of  associated  persons  of  nonmem- 
ber broker-dealers  from  $25  to  $35. 

The  full  text  of  Rules  15b9-l  and  15b9- 
2,  which  together  contain  all  of  the  fee 
requirements  for  nonmember  broker- 
dealers,  may  be  obtained  by  sending  a 
written  request  to  the  Branch  of  Non- 
NASD  Regulation.  Division  of  Trading 
and  Markets,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
NW..  Washington.  D.C.  20549. 

The  Commission  proposes  to  adopt  the 
foregoing  amendment  to  be  effective  on 
December  15. 1970.  All  interested  persons 
may  submit  comments  with  respect  to 
the  foregoing  amendment  to  the  Com- 
mission at  its  offices  in  Washington,  D.C. 
20549  no  later  than  November  17,  1970. 
Copies  of  the  Form  SECO-2  as  proposed 
to  be  amended  have  been  filed  with  the 
Office  of  the  Federal  Register,  and  addi- 
tional copies  are  available  on  request 
from  the  Commission  at  the  above 
address. 

(Sees.  15(b).  23(a).  48  Stat.  895,  901,  Sees.  3, 
8,  49.  Stat.  1377,  1379,  sec.  6.  78  Stat.  670.  15 
U.S.C.  780  (b).  78w.) 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 
October  30,  1970. 

[PJl.   Doc.   70-15244;    Piled,   Nov.    12.    1970;    ^ 
8:45  ajn.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

CAST  IRON  SOIL  PIPE  FROM 
POLAND  ^ 

Notice  of  Intent  To  Revoke  the  Finding 
of  Dumping 

A  finding  of  dumping  with  respect  to 
cast  Iron  soil  pipe  from  Poland  was  made 
in  Treasury  Decision  67-252  which  was 
published  in  the  Fkdkrai,  Register  on 
November  2.  1967  (32  P.R.  15155). 

After  due  investigation,  I  And  that  cast 
Iron  soil  pipe  from  Poland  Is  no  longer 
being,  nor  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  Support** 
ing  that  finding  are  the  facts  that  im- 
portations of  cast  iron  soil  pipe  since 
1968  have  not  been  at  less  than  fair  value 
and  that  the  foreign  supplier  of  this  mer- 
chandise has  given  assurance  that  future 
sales  of  cast  iron  soil  pipe  to  the  United 
States  will  not  be  made  at  less  than  fair 
value.  Accordingly,  notice  is  hereby  given 
that  the  Treasury  Department  intends  to 
revoke  the  dimiping  finding  as  to  cast 
iron  soil  pipe  from  Poland. 

Prior  to  the  issuance  of  the  proposed 
revocation,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  by  inter- 
ested parties  to  the  Commissioner  of  Cus- 
toms. 2100  K  Street  NW..  Washington. 
DC.  20226.  and  received  not  later  than 
SO  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


[SEAL]  Mvus  J.  Ambrose.       / 

Commissioner  of  Customs. 

Approved:  November  4.  1970. 

EUCBNS  T.  ROSSIDES. 

Assistant  Secretary 
of  the  Treasury. 

IP.R.    Doc. '70-16301;    Wled,   Nov.    12,    1970; 
8:49  a.m.) 


license  under  chapter  44,  title  18,  United 
States  Oode  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer  or 
collector.  In  addition,  under  title  VII 
of  the  Obinibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C..  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Donald  N.  Andrus  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Donald  N.  Andrus'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  appj^cant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the' Secretary  of  the  Treasury 
by  section  925(c>,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Donald  N. 
Andrus  be,  and  he  hereby  is.  .granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  2d 
day  of  November  1970. 

fSBAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.   Doc.    70-16311;    Piled.   Nov.    12.    1970: 
8:40  »jii.| 


tor.  In  addition,  under  title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Mr. 
Calvin  G.  Beasley  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Mr.  Calvin  O.  Beasley's  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  Utle  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Calvin  G 
Beasley  be,  and  he  hereby  Is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  30th 
dayof  October  1970. 

(  seal  1  William  H.  Smith  . 

Acting  Commissioner 
of  Internal  Revenue. 
fP.R.    Doc.   70-16312;    PUed,   Nov     12     1970 
8:49  ».m.) 


Internal  Revenue  Service 

DONALD  N.  ANDRUS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Donald  N. 
Andrus.  4252  Anthony,  Sterling  Heights, 
Mich.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
October  15, 1949,  In  the  Circuit  Court  for 
the  County  of  Livingston,  Mich.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Donald 
N.  Andrus  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  Ineligible  for  a 


CALVIN  G.  BEASLEY 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Calvin 
G.  Beasley,  804  West  Atlantic  Street. 
South  HIU,  Va.  23970.  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession  of 
firearms  Incurred  by  reason  of  his  convic- 
tion on  September  25.  1953,  In  the  U.S. 
District  Court.  Fayettevllle,  N.C.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Mr.  Calvin 
G.  Beasley  because  of  such  conviction  to 
ship,  transport  or  receive  in  Interstate  or 
foreign  commerce  any  firearm  or  ammu- 
inition,  and  he  would  be  ineligible  for  a 
license  imder  chapter  44.  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  coUec- 


DORMAN  L.  GAWF 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Dorman  L 
Gawf,   7403  Park  Forest  Lane.  Kansa.<; 
City,  Mo.,  has  applied  for  relief  from 
disabilities  Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  28,  1955,  in  th«»  United  States 
District  Court  for  the  Western  District 
of  Missouri  at  Kansas  City,  Mo.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  Is 
granted,  it  wiU  be  unlawful  for  Dorman 
L.  Gawf.  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a   license   under   chapter   44,    title    18, 
United  States  Code  as  a  firearms  or  am- 
munition Importer,  manufacturer,  dealer 
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or  collector.  In  addition,  imder  Title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction.  It  would  be  unlawful  for 
Dorman  L.  Gawf  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Dorman  L.  Gawf's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  ap- 
plicant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Dorman  L. 
Gawf  be,  and  he  hereby  is.  granted  relief 
from  any  and  a}!  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  2d 
day  of  November  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJl.  .Doc.   70-15313;    Piled.   Nov.    12.    1970; 
8:49  a.m.] 


JOSEPH  F.  KERKOVE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joseph  F. 
Kerkove.  West  Jackson  Street,  Slgour- 
ney,  Iowa,  has  applied  for  relief  from 
disabilities  Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
December  23, 1960,  Mahaska  County  Dis- 
trict Court,  Oskaloosa,  Iowa,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Mr.  Joseph  Ker- 
kove, because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  under  Title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction.  It  would  be  unlawful  for  Mr. 
Joseph  Kerkove  to  receive,  possess,  or 
transport  in  commerce  or  affecting  coui- 
merce,  any  firearm.  . 


NOTICES 


Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Joseph  F.  Kerkove's  applica- 
tion and: 

(1)  I  have  found  thai  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Joseph 
P.  Kerkove  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  2d 
day  of  November  1970. 

-  [SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|P.R.   Doc.   70-15314;    Piled,  Nov.    12,    1970; 
8:49  a.m.] 


JOHN  WESLEY  LYONS,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  Wes- 
ley Lyons,  Jr.,  511  W^Linda  Street,  Mac- 
clenny,  Fla.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
March  27,  1959,  in  the  United  States  Dis- 
trict Court  for  the  Southern  District  of 
Florida,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  imlaw- 
ful  for  John  W.  Lyons,  Jr.,  because  of 
such  conviction,  to  ship,  transport  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  Importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
imder  Title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  John  W.  Lyons,  Jr., 
to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered John  W.  Lyons,  Jr.'s  application 
and: 

(W  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na^ 
tional  Firearms  Act;  and 
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(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest.  •, 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  W. 
Lyons,  Jr..  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
«K^quisition.  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  , 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  November  1970. 

[seal]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.R.   Doc.    70-15315;    Piled,   Nov.    12,    1970: 
8:49  ajn.] 


BOBBY  J.  SONNIER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Bobby  J. 
Sonnier,  210  South  Grace  Street,  Lake 
Charles,  La.  70601,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms Incurred  by  reason  of  his  convic- 
tion on  November  17,  1952  In  the  14th 
Judicial  District  Court,  Parish  of  Cal- 
casieu, State  of  Louisiana,  of  a  crime 
punishable  by  Imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Bobby  J.  Sonnier 
because  of  such  conviction,  to  ship,  trans- 
port or  receive  In  interstate  or  foreign 
commerce  any  firearm  or  ammunition 
and  he  would  be  ineligible  for  a  license 
imder  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  Title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction. It  would  be  unlawful  for  Bobby  J. 
Sonnier  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Bobby  J.  Sbnnier's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did 'not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 
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Therefore,  pursuant  to  the  authority 
vested  inthe  Secretary  of  the  Treasury 
by  secUdI  925(c).  Utle  18.  United  States 
Code  an^  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Bobby  J. 
Sonnier  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  O.C.  this  2d 
da>  of  November  1970. 

ISEAi.]       Randolph  W.  Thrower. 
Conimissioner  of  Internal  Revenue. 

I  PR.    Doc.    70-15316:    Filed.    Nov     12.    1970; 
8:49  a.m.) 


RODGER   LEE   WILLIAMS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Rodger  Lee 
Williams,  533  South  Glendale  Avenue. 
Sioux  Palls,  S.  Pal£.  57104,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason 
of  his  conviction  on  October  20.  1958.  in 
the  Seward  County  Court.  Seward,  Neb., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Rodger 
Lee  Williams  because  of  such  conviction. 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
Importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  under  Title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236: 
18  U.S.C..  Appendix),  because  of  such 
conviction,  it  would  be  imlawful  for 
Rodger  Lee  Williams  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce*  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Rodger  Lee  Williams'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  -of  the 
National  Firearms  Act;  and 
1  (2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Rodgec  Lee 
Williams  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  faws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
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by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  November  1970. 

[sEALl  William  H.  SiinH, 

Acting  Commissioner 
of  Internal  Revenue. 

|PR     Doc     70-16317;    FUed.   Nov.    12,    1970: 
8:49  »J».) 


RICHARD  K.  M.  WONG,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Rich- 
ard K.  M.  Wong.  Jr..  1141-A  1st  Avenue. 
Honolulu,  Hawaii  96816.  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  March  24.  1958  by  a  general 
court-martial  convened  at  the  Marine 
Corps  Base.  Camp  Pendleton.  Calif.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Mr.  Wong 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammimition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C..  Appendix  >,  because  of  such  con- 
viction, it  would  be  unlawful  for  Mr. 
Wong  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Richard  K.  M.  Wong.  Jr.'s  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
ac^t  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  secUon  925(c).  UUn8.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Wong  be. 
and  he  hereby  is,  granted  relief  from  aity 
and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington.  D.C.,  this  30th 
day  of  October  1970. 

[SEAL]  William  H.  Smith. 

Acting  Comm^ssioT^er 
of  Internal  Revenue. 
IP.R    Doc.   70-16318;    Fll«d.  Nov.   13,   1970; 
8:40  a.m.] 


DEPARTMENT  OF  THE  INTERlDll 

Bureau  of  Land  Management 

ISertal  Number  A  4445] 

ARIZONA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship and  for  Multiple-Use  Manage- 
ment 

October  22.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.,  14  U.S.C.  1411- 
18)  and  to  the  regulations  in  43  CFR. 
Parts  2400.  2460,  and  2430,  the  public 
lands  described  below  are  hereby  classi- 
fied for  transfer  out  of  Federal  owner- 
ship or  classified  for  multiple-use  man- 
agement as  indicated  in  paragraphs  3  <  a  • 
and  3<b>  of  this  notice. 

The  land.s  described  in  paragraph  3' a  > 
are  being  classified  for  transfer  out  of 
Federal  ownership.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
land:s  described  in  paragraph  3(a)  from 
all  forms  of  appropriation  imder  the 
public  land  laws,  including  the  mining 
laws,  except  for  applications  consistent 
with  the  classification  of  the  lands. 

The  lands  described  in  paragraph  3(b) 
are  being  classified  for  multiple-use 
management.  Publication  of  this  notice 
has  the  effect  of  segregating  these  public 
lands  from  appropriation  under  the  ag- 
ricultural land  laws  (43  U.S.C.  Parts  7 
and  9,  25  US.C.  334)  and  from  sale 
under  section  2455  of  the  Revised  Stat- 
utes (43  US.C.  1171).  The  lands  de- 
scribed in  paragraph  3(b)  shall  remain 
open  to  all  other  forms  of  appropriation 
including  the  mining  and  mineral  leas- 
ing laws. 

As  used  in  this  order,  the  term  'public- 
lands  "  means  any  lands  withdrawn  or 
reserved  by  Ebcecutive  Order  No.  6910  of 
November  26.  1934,  as  amended,  or  with- 
in a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat 
1269)  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  The  notice  of  proposed  clas.siflca- 
tlon  of  these  lands  was  published 
March  12,  1970  in  Vol.  35,  No.  49,  F.R. 
4418  through  4420  and  was  widely  publi- 
cized. The  notice  proposed  to  classify  ap- 
proximately 258,000  acres  of  public  land 
for  transfer  out  of  Federal  ownership. 
The  purpose  of  this  classification  was  to 
identify  if  and  by  what  means  these  pub- 
lic lands  should  be  transferred  for  either 
local  public  use  or  private  ownership  and 
development.  A  public  hearing  was  held 
on  April  9.  1970  at  the  Holiday  Inn  in 
Kingman.  Ariz.  The  information  and 
comments  received  indicate  that  it  was 
proper  to  proceed  with  the  classification 
and  transfer  of  some  of  the  lands  at  thi.s 
time.  These  lands,  totaling  45.097.62 
acres,  are  classified  for  various  means  of 
transfer  in  paragraph  3(a)  below. 

Based  uix>n  comments  received  and 
reexamination  of  the  lands,  we  have  con- 
cluded that  the  checkerboard  public  land 
sections  along  the  eastern  slope  of  the 
Black  Mountains  and  on  the  north  slope 
of  the  Cerbat  Mountains  have  recreation. 
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wildlife,  grazing  or  mineral  values  which 
warrant  their  retention  in  public  owner- 
ship. As  a  result  some  of  the  tracts  of 
public  lands  proposed  for  transfer  out 
of  Federal  ownership  are  being  classified 
instead  for  multiple-use  management 
and  held  in  continued  Federal  owner- 
ship. These  lands  totaling  29,018.48  acres 
are  described  in  paragraph  3(b)  below. 

There  is  not  suJScient  information  or 
demand  to  permit  classification  of  the 
remainder  of  public  lands,  approximate- 
ly. 184,000  acre^,  which  were  included  in 
the  notice  of  proposed  classification. 
These  lands  will  remain  open  to  mining 
location  and  petition-applications  for 
sale,  selection.  State  exchange,  lease  or 
patent  consistent  with  the  notice  of  pro- 
posed classification. 

3.  The  public  lands  described  below, 
located  in  Mohave  County,  Arizona,  are 
classified  as  follows: 

(a)  The  following  lands  are  classified 
for  private  exchange  under  authority  of 
section  8  of  the  act  of  June  28,  1934  (43 
U.S.C.  315g) ;  or  exchange  for  private 
lands  within  the  Lake  Mead  National 
Recreation  Area  under  authority  of  the 
act  of  October  8,  1964  (16  UJ3.C.  640n) : 

OiLA  AMD  Salt  Rim  Mxkxsian.  Aaizona 

T.  18  N..  R.  18  W.. 
S«c.  2,  lota  1  to  4,  Inclusive,  S'^NU,  and 

Sec«.  10.  12.  14.  22.  24.  26.  and  36. 
T.  19  N..  R.  18  W., 
Sec.  2.  loU  1  to  4,  inclusive.  S<^Ni^,  and 

Sec.  4,  lots  1  to  4,  Inclusive.  S^N^.  and 

SH: 
Sec.  6,  lots  1  to  6,  Inclusive,  S>4NE>4,  SEI^ 

NW14,  and  SEV4: 
Sees.  8.  10,  12,  14,  16.  22,  24,  26,  28,  and  34. 
T.  19  N.,  R.  19  W.. 
Sees.  2  and  12. 
T.  20  N.,  R.  18  W., 
Sec.  2,  lots  1  to  4,  Inclusive,  SV4NV4,  N>^S>/4, 

8^8V^'^.  and  SW'ASEVi; 
Sec.  3,  lots  1  to  4,  Inclusive,  SV^NV^,  and 

SH; 
Sec.  4,  lots  1,  2.  and  3.  S^Ny,.  S</2.  and  that 

part  of  lot  4  not  In  patented  M.S.  4681; 
Sees.  9,  10,  and  11: 
Sec.  12,  N»/4,  NWV4SWV4,  NWy«8W«4SW«4. 

NWV4SWV4SWV4SWV4,        N>/2NE'/4SWVi, 

N^SEVi,  SE'/4SEV4,  and  NE'/4SW'4SEV4; 
Sec.  13,  SVjSEVi: 

Sec.  14,  WVa,  WV4EV4,  and  8E^^SE14; 
Sees.  16,  22,  24,  26,  34,  and  36. 
T.  21  N.,  R.  17  W., 
Sec.  6,  lots  1  to  7,  Inclusive,  SEV4NWV4,  NV2 

NEV4SWV4,      SWV4NEV4SWV4,      SViSEVt 

NEV4SW%,    SE«4SWV4,    SE>4,    and    S^ 

NE>4. 
T.  21  N.,  R.  18  W., 
Sec.  2,  lots  1  to  4,  Inclusive,  S^NVi.  and 

Sec.  4,  Iota  1  to  4,  inclusive,  Si/jNi/j.  and 

S>/a: 
Sec.  6,  lota  1  to  7,  inclusive,  SV4NEV4,  SEV4 

NWy4,  E'^SWy*,  and  SEy4; 
Sec.  18,  lots  1  to  4,  Inclusive,  E'^W'^,  and 

Ey^: 
Sec.    20.    Ni^.   Ei4NWy4SW',4.    SW>/4NWy4 

sw'4.  E^Nwy4Nwy4Swy4.  sy^syj,  vf^^ 

NE',4SWy4.  Wi^NEy4NEV4SWV4,  W'/iEV4 
NE'/4NEy4SWy4.  SEy4NE%SW^,  EV4WV4 

NW'4Nwy«SE^,       Ey2Nwy4Nw>4SE>4, 

SWi4NWy4SE!4.       Ey2NW^^SE'^,       and 

NEV4SE»^; 
Sec.  28,  WV4.  SHNEV4,  and  SEy4: 
Sec.  30.  lots  1  to  4,  inclusive.  EyaWV^.  Wya 

wy2Nwy4Nwy4NEy4,  evjE'/ittrwv^i.wv* 

NEV4,    8WV4NEVi,    Ei^NE!4,    8Ey4,    Eya 
NWy«NK^.  and  8W^NWy4NE^; 


Sec.  32,  W',i,  NyaSyaNWy4NWV4NEV4,  Ny, 
NW>'4NW'iNE^,  Sy2N^SW^4NWy4 

NEy4.  8y2Swy4Nwy4NE'/4,  Ey2Nwy4 
NEy4.  NEi4NE>4,  sy2NEV4.  Ny2SEy4.  Nyj 
sw'/4SEi4.  wy2EyaSwv4SWV4SEy4.  wya 

SW'i,SW',4SEV4.  EyaW^48EV48Wy4SEi4, 
E  Va  SE  V4  8W  y4  SE  y* .  and  SE  ^  SE 14 ; 

Sec.  36. 
T.  21  N..  R.  19  W.,       ^ 

Sees.  10.  11.  and  14; 

Sec.  18.  loU  1  to  4.  Inclusive.  EyiW"^,  and 

EI/  ■ 
/2. 

Sees.  24.  26.  34.  and  36. 
T.  23  N..  R.  20  W..  ^ 

Sec.  12,  except  patented  M.S.  4617; 

Sec.    13.   except  patented  MB.   4517,  and 
WyaNWJi; 

Sec.  14. 
T.  24  N..  R.  16  W., 

Sec.  16. 
T.  25  N.,  R.  20  W.. 

Sec.  4,  SE  14; 

Sees.  8,  10,  20,  and  22: 

Sec.  24,  WVa; 

Sees.  26  and  28; 

Sec.  30,  lots  1  to  4.  Inclusive,  Ei^W'/i,  and 
E'^: 

Sec.  32.     I 

The  public  lands  described  above  ag- 
gregate approximately  42,297.64  acres. 

The  following  lands  are  classified  for 
lease  or  sale  imder  the  Recreation  and 
Public  Purposes  Act  (44  Stat.  741) : 

On.A  AND  Salt  Rivnt  Mesuian.  Akizona 

T.  17  N..  R.  18  W., 

Sec.  12.  NE14NWV4. 
T.  20  N..  R.  17  W.. 

Sec.  6,  loU  1  to  29,  Inclusive,  lots  31  and 
32,  and3EV4. 
T.  20N.,R.  18  W., 

Sec.  28. 
T.  22  jJ.,  R.  IS  W., 

See.  34,  SyaNEr4. 
T.  25  N..  R.  It  W.. 

Sec.  16,81^. 

The  public  lands  described  above  ag- 
gregate approximately  2,467.48  acres. 

The  following  lands  are  classified  for 
sale  imder  the  authority  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (43 
UJS.C.    1421-27): 

Gila  and  Salt  River  Meridian.  Arizona 

T.  17N..R.  law., 
Sec.  1,  lots  1  and  2,  S>aNEV4,  and  SE>4; 
Sec.      12,     E>/4NEy4SWV4SEV4,     W^8W»^ 

Nwy4SEy4,  and   swv4NW>4NWV4SE>4. 

The  public  lands  described  above  ag- 
gregate approximately  332.50  acres. 

(b)  The  following  lands  are  classified 
for  multiple-use  management  and  segre- 
gated as  described  in  paragraph  1  above. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  18  N.,  R.  18  W.. 
Sec.  4.  loU  1  to  4.  inclusive,  S^N^,  and 

Sees.  8, 16,  and  28. 
T.  19  N.,  R.  18  W., 
Sec.  30,  lots  1  to  4,  inclusive,  and  EV^WV^; 
Sec.  31,  lota  1  to  4,  inclusive,  EV^WV^,  and 

E'/a: 
Sec.  32. 
T.  19N.,  R.  19  W.. 
Sec.  4,  lots  1  to  4,  inclusive,  SyaNV^,  and 
sya: 

Sec.  6,  lots  1  to  7,  inclusive,  S^NE^,  SE^ 

NW'^,  E',4SW^.  and  8E»4; 
Sec.  8,  N>/a,andSE^; 
Sec.  16,  lots  1  to  6,  Inclusive,  WyaEi^,  E^ 

Wi^.and  EyaSEV4: 
Sec.  19.  lota  3  and  4.  and  E^SW^; 
Sees.  20.  26.  and  28: 
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Sec.  30,  lots  1  to  4,  inclusive.  KV^WA,  and 

EM.: 
Sees.  32,  34,  and  36.  "^ 

T.  20  N.,  R.  19  W., 
Sec.  4,  lots  1  to  4,  inclusive,  SiAHy.,  and 

sya: 
Sec.  6,  lots  1  to  7,  inclusive,  sy2NEV4,  SEV4 

NWy4 ,  EyaSWy* .  and  SE^; 
Sees.  8  and  16; 
Sec.  18,  lots  1  to  4,  Inclusive,  EyjWVi,  and 

Eya: 
Sees.  20  and  28;  v 

Sec.  30,  lote  1  to  4,  inclusive,  EViW>i.  and 

EV4: 
Sec.  32. 
T.  21  N.,  R.  19  W., 
Sec.  5,  lots  1  to  4,  Inclusive.  SyaN^,  and 

sya; 
Sec»6,  lota  1  to  7,  inclusive,  S4NE«4,  SE^ 

NWV4 .  E'^SWy4 ,  and  SEy* ; 
Sec.  7,  lots  1  to  4,  inclusive,  EViWy,,  and 

Eya: 

Sees.  8  and  17; 

Sec.  19,  lots  1  to  4,  inclusive.  EyjW^,  and 
Eya: 

See.  20; 

See.  30,  lots  1  to  4,  inclusive.  KVxVrVi,  and 
E>A; 

Sec.  31.  lots  5  to  20,  inclusive; 

Sec.  32. 
T.  22  N.,  R.  20  W.. 

Sec.  36.  NV4.  SW»4.  and  NW«4SE>4. 
T.  24  N.,  R.  17  W., 

Sec.  2,  lots  1, 2,  and  4,  and  8^; 

Sec.  4,  lots  1  to  4,  inclusive,  and  3^; 

Sec.  6,  lota  1  to  7,  inclusive,  E%SW14,  and 
SEy*: 

Sec.8,  NE>4NEi4; 

See.  10,N^,EyaSW^^,andSEV4: 

Sec.  12; 

Sec.    14,   N«4,   NyaSWy4,   SWy4SW^,    and 

SEV4; 

Sec.  16,NW^^NW^^: 
Sec.  16; 

Sec.  18,  lots  1  to  4,  inclusive,  E>4Wy,,  and 
Eya. 

The  public  lands  described  above  be- 
ing classified  for  multiple-use  manage- 
ment aggregate  approximately  29,018.48 
acres. 

4.  The  public  lands  classified  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  Inspection  in  the  Kingman 
Resource  Area  Office,  Radar  Hill,  King- 
man, Ariz.  86401,  and  the  Land  Office. 
Bureau  of  Land  Management,  Room  3204 
Federal  Building,  230  North  First  Ave- 
nue, Phoenix,  Ariz.  85025. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  sub- 
ject to  exercise  of  administrative  review 
and  modification  by  the  Secretary  of 
the  Interior  as  provided  for  In  43  CFR 
2461.3,  2462.3.  Interested  parties  maj; 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  320,  Washington,  D.C. 
20240. 

Joe  T.  Pallini, 
State  Director. 

(P.R.   Doc.    70-15260;    Piled,    Nov.    12.    1970; 
■    8:46  ajn.] 


[Serial  No.  A  5307| 

ARIZONA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

November  5,  1970. 
1.  Pursuant  to  the  Act  of  September 
19.  1964  (43  U.S.C.  1411-18)  and  to  the 
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regulations  in  43  CPR  Parts  2400,  2460, 
and  2430,  the  public  lands  described  be- 
low are  hereby  classified  for  Multiple- 
Use  Management.  Publication  of  this  no- 
tice has  the  effect  of  segregating  all  the 
described  lands  from  appropriation  xm- 
der  the  agricultural  land  laws  (43  US.C. 
Parts  7  and  9,  25  US.C.  334),  and  from 
sale  under  Section  2455  of  the  Revised 
Statutes  (43  US.C.  1171).  All  of  the  de- 
scribed lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation. 
Including  the  mining  and  mineral  lead- 
ing laws.  As  used  in  this  order,  the  teril 
"public  lands"  means  any  lands  ( 1 »  with 
drawn  or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  (2)  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat,  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  The  notice  of  proposed  classifica- 
tion of  these  lands  was  published  Au- 
gust 12,  1970,  in  35  FH.  12778  through 
12780  and  was  widely  publicized.  A  pub- 
lic hearing  was  held  in  Phoenix,  Ariz.,  on 
September  15,  1970.  All  letters  received 
and  statements  made  at  the  hearing  sup- 
ported the  proposed  classification  and 
the  land  Is  being  classified  as  proposed. 

The  lands  lie  in  Maricopa  and  Yavapai 
Coimties  including  portions  of  the  Wick- 
enburg  and  Hieroglyphic  Mountains. 
They  are  described  as  follows: 

Gila  and  Salt  River  Mekidian,  Axizona 
T.  8  N.,  R.  1  E., 
Sec.  1,  lots  1  to  4,  Indualve,  and  SV^: 
Sec.  3,  loU  1  to  4.  Inclusive,  »nd  SV^; 
Sec.  4,  loU  1,  a.  3,  and  5,  and  SV^; 
Sec.  S.  lots  1  to  4,  Inclusive,  and  SH: 
See.  6,  lot  I,  lots  7  to  14.  inclusive,  SBV4, 

plus  unpatented  M.S.  No.  4170; 
Sec.  7,  lots  1  to  4,  inclusive.  loU  7  to  14,  In- 
clusive, EViNE'4,  and  SE!4SW'4: 
Sec.  8.  lots  1  and  a,''W'/a  NE ',4 .  and  W % : 
Sec.  9.  N14: 
Sec.  10,  lots  1  to  4,  InclTislve.  N'^N^.  SW>4 

NW>4,  NE>4SE>4,  and  S^SB^: 
Sees.  11  to  15,  Inclusive,  and  see.  17; 
Sec.  18,  lote  1  to  0.  Inclusive,  E^WV^,  8% 

NE^,  and  SE%: 
Sec.  19.  E'/a; 
Sees.  20,  21,  22.  and  24: 
Sec.  25,  N'/,: 
Sees.  26  and  27; 
Sec.  28.  W%; 
See.  29: 

Sec.  30,  lots  3  and  4,  E>4SW>4.  and  SE%: 
See.  31,  lots  1   to  7,  Inclusive.  NE%,  E^ 
NW'^,  NEi4SWi4.  ai^  NViSE%. 
T.  9  N.  R.  1  E.. 
Sees.  14  and  17; 

Sec.  18,  lots  3  and  4,  E;^3W>4.  and  SE14: 
See.  19.  lota  1  to  4,  Inclusive.  E'/aWVi.  and 

Sec.  20.  W«4; 

Sec.  31.  lots  3  and  4.  E'aSW'^  less  patented 

BI.S.  No.  4170. 
T.  12  N..  R.  1  E.. 

Sec.  3.  lots  1  to  4.  Inclusive,  S'.iNE';,  SE>/4 

NW  '-4 ,  E  '/i  SW  '4 .  and  SE  '/* : 
Sec.  9.  lots  5  and  7,  W>4NW'4,  and  N'4 

SW>-4: 
Sec.    10.    NE'/4NE>4.   NW'/4SE>4.   and   S'A 

SEJ4: 
Sec.  11,  NE>4.  E'^NW%;  NW',4NW«4.  and 

S^^SH: 
Sec.  22,  lots  1.  a,  and  8; 
Sec.  23.  lots  1   to  4,  Inclusive,  NE'4,  E% 

NWV4.  NW'/4NWi4,  NE'4SW>4,  and  part 

M.S.  No.  3991. 


NOTICES 


T.  13  N..  R.  1  E., 
Sec.  13,  EHE>4; 
Sec.  18.  lots  2.  3.  4.  11.  12.  and  13.  S''iNE'4. 

SEV4NW'.4.  E>/iSWV4.  and  NWV4SEV4: 
Sec.   19.  lote  12  to  24.  Inclusive,  S>ANE'4, 

SE>4NWV4,  and  E'iSW!4; 
Sec.  20.  lot  9.  lote  11  to  15,  inclusive.  SW'4 

NE'4,  S'^NW'4  lees  M.S.  No.  4192.  NE'i 

SW  i^ .  and  NW !4 SE I4 ; 
Sec.  21.  lots  19  to  25.  inclusive,  and  lot  30- 
Sec.    24,    E'<,NE'/4.    E'/jSW'^.    SW>/4SW'4. 

and  SE'4; 
Sec.  25,  lots  1  to  4,  Inclusive.  NU,  and  S% 

Sec.  26.  lot  1,  and  SEi,4NE'4; 

Sec.  27.  lote  6  and  7,  SE'4NE14,  E'iSW'i 

and  S'jSE'i; 
Sec.  28.  lote  1,  6,  and  8.  NW14SEI4.  and 

Sec.  29.  lots  2  to  7.  Inclusive.  SEi4NE>4   E'A 

SW'4.  and  SEI4  less  M.S.  No.  4175: 
Sec.  30.  lots  1  to  10.  Inclusive,  and  lot  16; 
Sec.  32.  unpatented  mining  claims; 
Sec.  33.  lote  1  to  11,  Inclusive.  NV4NWi,4 

and  E'jSE>4: 
Sec.  34.  lote  1  to  8.  Inclusive.  NW'<iNW'4 
SW'4NE'4.  and  SE'4. 
T.  13  N.,  R.  I'i  E.. 

Sec.  11.  lote  1  to  4  Inclusive; 

Sec.   12.  NWi4NW'/4.  S'iSWi4.  and  SW'4 

SE'4  less  patented  M.S.  No.  3917- 
Sec.    13.    W'jNEi^,    NW'/4.    and    S«A    less 

patented  M.S.  No.  3917; 
Sec.  14.  lote  1  to  4.  Inclusive.  less  patented 

MS.  No.  3917; 
Sec    24    mr  KL ' 

Sec.  25."  NWy4,  N>,iSW',4.  and  SWV4SWI4. 
T.  8  N.,  R.  2  E.,  *        ^ 

Sec.  6,  lote  1  to  4.  inclusive,  and  S'/4; 
Sec.  6,  lote  1  and  2,  and  SE^- 
Sec.  7.  EVi; 
Sec.  8: 
Sec.  17.  NVi; 
Sec.  18.  lote  1  to  4,  Inclusive,  E>/iWJ4,  and 

T.  9  N..  R.  2  E.. 

Sec.  29.  S'/iNW'^  and  SW>4; 

Sec.  30.  SE'^; 

Sec.  31.  lote  1  to  4.  Inclusive,  EV4WV4.  and 

Ei^: 
Sec.  32.  S^NE'4,  NWi4.  »nd  8%. 
T.  11  N.  R.  2E., 
Sec.  4.  S^; 

Sec.  5.  lote  6.  7.  and  8.  and  SW<4NW)4- 
Sec.  7.  S>/jNE',4.  and  NW54NE54; 
Sec.  8.  lot  3: 

Sec.  9.  N^SEV4  »nd  NE^SW^^; 
Sec.  17.  E'/4NE'^. 
T.  12  N..  B.  2  E.. 

Sec.  8.  N'/iNE^  and  NB%NWV4; 

Sec.  29.  S^; 

Sec.  30.  lots  3  to  8,  inclusive,  and  E'iSWi4- 

See.  31,  lote  1  and  4.  Wl^NEi^.  SE'^NE'^', 

NE^4NWV4,  NE'4SW^.  and  N^SE^i; 
Sec.  32,  lote  1  to  4,  inclusive,  lote  6  and  7 
NE',4.  N'/jNW»4.  and  NE'^SE'^. 
T.  13  N..  B.  2  E.. 
Sec.  6.  lote  1  to  4.  Inclusive,  S>4N>/,.  and 

8!2: 
Sec.  7:  . 

Sec.  17,  W'/i: 
Sees.  18  and  19: 
Sec.  20.  lote  1  to  4.  Inclusive,  WAE'A,  and 

W'/i: 
Sec.  29.  lote  I  to  4.  Inclusive,  W%EV4,  and 

W'/i: 
Sec.  30: 
Sec.  31.  lot  1.  N'/,,  SW'4,  N^SE^,  and 

SWV4SE'4;  . 

Sec.  32.  lote  8  to  11.  Inclusive. 
T.  11  N..R.  3  E.. 
Sec.  13,  lote  1  to  4,  Inclusive,  WViE%.  and 

W'i; 
Sec.  24.  lote  1  and  2,  W>/iNEi4.  and  NWi4. 
t.  6  N..  R.  1  W., 
Sec.   1.  lote  1  to  7,  Inclusive.  SW>/4NE'4, 

SVjNW'4,  SWV4.  and  W'^SE'4: 
Sec.  3.  lote  1  to  4,  Inclusive.  S>4N>^.  and 


Sec.  4,  lote  1  to  4.  Inclusive.  Si^NVi,  and 

S'/i: 
Sec.  5,  lote  1  to  4.  Inclusive,  S'^N'^,  and 

Sec.  6.  lote  1  to  7,  Inclusive,  SVaNE>4,  SE'4 

NW'4.  Ei4SWi4,  and  SE'4: 
Sec.  7,  lote  1  to  4,  inclusive,  EV4W!4.  and 

E'4: 
Sees.  8  to  11.  Inclusive: 
Sec.  12.  lote  1.  2,  and  3.  W^^NE^,  WVi,  and 

NW'4SE14; 
Sec.  13.  lot  4,  SW'/4SEV4.  and  SViSW'A; 
Sec.  14.  S',iSE'4  and  8E',4SWV4; 
Sec.  15.  NW'/4NE'4  and  NWV4; 
Sec.  21.  SVi: 

Sec.  22.  Si^NE^  and  SEi/4NW<4: 
Sec.  24.  lote  1  and  2: 
Sec.  28: 

Sec.  29.  NE^4.  N>/4SE%.  and  SE'4SE'^: 
Sec.  33,  lote  3  and  4,  NE'^.  and  N'iSEU; 
Sec.  34.  lote  1  to  4  Inclusive,  NW>4,  and 

N'iS'^: 

Sec.  35.  lot  1. 

T.  6  N.,  R.  1  W., 

Sec.  1,  lote  1  to  7.  Inclusive.  SW!,4NE'4.  BK 

NW'4.  SW«4.  and  Wi/jSE>4; 
Sec.  2.  lote  1  to  4.  tnclueive,  SV4N</4,  and 

S'/i; 
Sec.  3.  lote  1  to  4,  inclusive.  S<4N>4,  and 

S'i: 
Sec.  4.  lote  1  to  4,  Inclusive,  SUN'i,  and 

S'.i: 
Sec.  5.  lote  1  to  4,  Inclusive,  S'AN^A,  and 

S'/i: 
Sec.  6.  lote   1   to  9.   Inclusive,  8E'/4NW'4, 

E!4SW'^.  and  SE'4: 
Sec.  7.  lote  1  to  4,  Inclusive,  EV4WV4,  and 

E'^: 
Sec.  8,  lote  1  to  4,  inclusive,  N'/i,  N'/4SW'4, 

and  SW'/4SWV4; 
Sees.  10  and  11; 
Sec.  12,  lote  1  to  4,  inclusive,  W>/aEU,  and 

W^; 
Sec.  13,  lote  1  to  4.  Inclusive,  WV4E'A.  and 

W'/i; 
Sees.  14  and  15; 
Sec.  17,  lote  1  to  6,  Inclusive,  SE'4NE'4, 

NE'4SW'4.  S>4SW'/4,  and  8E>4: 
Sec.  18.  lote  1  to  10,  inclusive,  NW!4NE>4. 

and  E'/4NW%: 
Sec.     19.    lote    1    to    6.    Inclusive,    ME>4. 

SE%NWV4.  BV4SWi4,  and  SE14; 
Sees.  20  and  21; 
Sec.  22.  SVi; 
Sec.  23.  SVi; 
Sec.  24.  lote  1  to  4,  Inclusive,  WV^E'/,.  and 

W'4: 
See.  25.  lote  1  to  4.  Inclusive,  W^AEK.  and 

W>/i: 
Sees.  26  to  29.  Inclusive; 
Sec.  30,  lote  1  to  4,  inclusive,  EV^WV^,  and 

E'/a: 
Sec.  31,  lote  1  to  4,  inclusive.  EV4W/i.  »««> 

E'/a: 
Sees.  33,  34,  and  35. 
T.  7  N.,  R.  1  W.. 

See.  1.  lote  1  to  4,  Inclusive,  S^^N'^,  and 

S'/a: 
Sec.  4,  lote  8  and  9,  and  WViSW<4: 
Sec.  6.  lote  3,  4.  6,  and  7,  S'/iNW'4.  SW'4. 

and  W'i  SE'4; 
Sec.  7.  N'/i; 
Sec.  8.  lot  1,  NW'4NE'4.  S'/,NE'4,  NW'4. 

and  SV^: 
Sec.  9.  lote  1  to  4,  Inclusive,  S'iNVi,  and 

S'^: 
Sec.   10.  lote  1  to  7.  inclusive.  SW'4NE'4. 

S  '/a  NW  '4 .  SW  «4 ,  and  W  V2  SE  '4 ; 
Sees.  11  and  12; 
Sec.  13.  E'/i; 
Sec.   15.  lote   1    to  7,   IncIusl^^TW'iNE'i, 

NWV4.  Ny4SWi4,  and  NWV4SEi4; 
Sec.  17; 
Sec.  18,  S'4; 
Sees.  19  and  20: 
Sec.  21.  lote  1  to  4,  Inclusive,  WliEV^,  and 

WV4: 
Sec.  23; 
Sec.  24,  N^; 
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Sec.  35.  N4  and  SWVi; 

Sec.  26,NVi; 

See.  27; 

Sec.  28,  lote  I  to  7.  Inclusive,  WViNEt4. 

NWV4.  N148WV4,  and  NW'4SEy4; 
Sees.  29,  30,  33.  34,  and  35. 
T.  8  N..  R.  1  W.. 
Sec.  1.  lote  1  to  4.  Inclusive,  and  S'/aNi^, 

less  M.S.  No.  4170.  and  S'/a; 
Sec.  2,  lote  1  to  4,  Inclusive,  S>/iNV4.  and 

S'i: 
Sec.  3,  lote  1  to  4,  Inclusive,  S>/2N■^,  and 

S',i; 
Sec.  4.  lote  1  to  4,  inclusive,  SV^NV^; 
Sec.  5,  lote  1  to  4.  inclusive,  and  S>^NE>4; 
See.  7,  lote  1  and  2.  EV^W>/a.  and  E>4: 
Sec.  8: 
Sec.    11,   NEV4.   less   M.S.   No.   4346,   NEi4 

NWV4,  Si^NWVi.  and  SWy4: 
Sec.  12.  lote  1  to  4.  Inclusive.  NWi,4NEV4. 

NHNW«4.  SWV4NWi4.  and  SV4.  less  M.S. 

No.  4346; 
see.  13,  lote  1,  3,  3,  6,  and  7,  NV^NE>4,  EVi 

NW>4,  plus  unpatented  mining  claims, 

andSWV4SE>4: 
Sec.  17: 
See.  IS,  lote  1  to  4,  Inclusive,  EViWV^,  and 

EVa:  1 

Sec.  19,  lote  1.  3,  3,  and  6.  NE>4,  E%NW<4, 

andNWi4SEy4:  ' 

Sec.  20.  NWV4. 
T.  9  N.,  R.  1  W., 

Sees.  13,  14,  and  15: 

See.  17,  lote  1  to  7.  Inclusive.  SyaNE>4.  8E>4 

NW'4.  SWV4SWV4.  EV4SW'4.  and  SEV4; 
Sec.  22.  lote  1  to  8.  Inclusive.  E^aEV^.  and 

W'/^WH: 
Sees.  24  and  25; 
Sec.  27.  lote  1  to  5,-lncluslve.  NE14.  NWV4 

NW'4.   SV4NWV4.    NWy4SWy4.    and-  E>/a 

SEV4: 
Sees.  29  and  33. 
T.  6  N..  R.  2  W., 
Sec.  1.  lote  1  to  4.  Inclusive,  S>4N</4,  and 

SV4: 
See.  3.  lote  1  to  4,  Inclusive,  S</aN>^.  and 

Sec.  4.  lote  1  to  4.  Inclusive,  Si/iNV4,  and 

8«4: 
Sec.  6,  lote  1  to  4.  Inclusive.  S'/iN'/a.  and 

SVC 
Sec.  6.  lote  1  to  7.  inclusive.  SV4NE«4,  SEV4 

NWV4.EHSW>4.  andSEV4: 
Sec.  7.  lote  1  to  4.  inclusive,  EV^WiA,  and 

E4; 
Sees.  8  to  12,  Inclusive; 
Sec.  13,  lot  I,  NEV4.  WV4,  NV4SEV4.  and 

SWV4SEV4; 
Sees.  14,  16,  17,  22.  and  23: 
Sec.  24.  lote  1  to  10  Inclusive,  and  NW>4 

NW'4; 
Sec.  26.  lote  1  and  2.  NBV4NE14.  S>4NE'4. 

NWV4NWV4.  SV4NWV4.  and  SV4; 
Sees.  26.  27.  34.  35.  and  36. 
T.  7  N.,  R.  3  W.. 
Sec.  3.  lote  1  to  4,  inclusive.  S'/iN%,  and 

8V4: 
Sec.  4.  lote  1  to  4,  Inclusive,  S<AN%,  and 

SV4: 
Sees.  9  to  15.  Inclusive,  sees.  22  to  27,  In- 
clusive, and  sees.  34  and  35. 
T.  8  N.,  R.  2  W., 

Sec.  3.  lote  1  to  4,  inclusive.  SV^NVa.  and 

SH: 
Sec.  4.  lote  1  to  4,  ineliulve,  SyaNV4,  and 

SH; 
Sec.  6,  lote  1  to  4,  inclusive,  B^AK%,  and 

SV4: 
Sec.  6.  lote  1  to  8,  Incliulve,  less  patented 
M.S.  No.  1198,  8EV4NEV4.  SE'4NWV4,  E'/4 
SWV4.  and  SBV4: 
Sec.  7,  lote  I  to  4.  Inclusive,  less  patented 

MS.  No.  1198.  EViWH.  and  K%: 
Sec.  9.  lote  1  to  6.  Inclusive.  NV^N'4.  S'/4 

NE«4.  SV4SEV4,  and  NE'48EV4; 
Sec.  10,  NV^NWV4; 
Sec.   11; 
See.  13,  NH: 
Sm;.  13,  BVi.  and  SEV48W;4; 


Sec.  8,  NVi'i 
Sec.    9,   lote] 
NWi4.and 


inclusive,   N'/2NE'4, 


; 
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Sec.  19.  lote  3  and  4,  SBV4SW)4,  and  SW)4 

SEV4: 
Sec.  22,  NVi: 
Sec.  33.  NV^  and  NV^SH; 

Sec.  36,  SVi; 
Sec.  27; 

Sec.28.w14  andSEV4; 
Sec.  29; 

Sec.  30.  lote  1  to  4,  Inclusive,  E'/^W'A,  and 
Eya: 

Sec.  31.  lots  1  to  4.  inclusive,  EV^WV4.  and 

EVa: 
Sees.  33  and  34: 
Sec.  35.  N '4  and  SW'4. 
T.  9  N..  R.  a  W..  _ 

Sec.  1.  lote  1  to  8.  inclusive.  NWV4SWV4, 

andSyaSV^: 

Sec.4,SViS»rv4: 

Sec.  5.SEi4\eV4; 

y«: 

1  to  4 

SEy«; 
Sec.  10,  NWV4NWV4; 
Sec.  11,  B'4.  SEV4NWV4.  and  NEV4SW'4; 
Sec.  12; 

Sec.  13.  W'4  and  NWV4NEV4; 
Sec.  17,  E'i  and  E'4WVi; 
Sec.  20.  E'iE'/a  and  NEV4NWV4; 
See.  21,  NW'4.  sy, SW'4, and  SWV4SEV4; 
Sec.  22.W'/2SEV4; 
Sec.  23,Ni/2NEV4  and  W'4; 
Sec.  24.  SEV4NE'4  and  E'4SEV4; 
Sec.  25.  NiiNEV4.S'4NVi,  and  SVi; 

Sec.  26,  N14NWV4.  SVaNya.  and  SV4; 

Sees.  27  and  28; 

Sec.  29,  less  M.S.  No.  4180: 

See.  30,  lote  1  to  6,  inclusive.  E'4  and  E'4 

SW'4; 
Sec.  31.  8E'4NEV4   less  patented  M.S.  No. 

4180.  SVa SEV4 ,  and  NE '4 SE V4 ; 
Sec.  33.  lote   1   to  5,  inclusive.  W'4NWV4 
less  patented  M.S.  No.  4180,  SEV4NW'4, 
andS'4: 
Sec.  34.  lote  1  to  4.  Inclusive,  EV4,  N'/jNWVi 
less   patented    M.S.   No.    4054,    and   S'4 
SW'4: 
Sec.  35.Et4  andNWV4NWV4: 
Sec.  36,  NW'4NEV4  and  NEV4NW'4. 
T.  7N.,  R.3W., 
Sec.  1,  lote  1  to  4,  inclusive,  S'4N'4, 

S'/a: 
Sec.  3,  lots  1  to  4,  inclusive.  SV^N'/j, 

S'/i  less  patented  M.S.  No.  4324; 
Sec.   10,  lote  1  and  2.  S'4NEV4.  NWV4 

M.S.  No.  4319,  and  S'4; 
Sec.  11,  lote  1  to  4.  inclusive,  NE'4, 

SV4: 
Sec.   12.  B'4,  N'4NE'4NWV4,  NWV4NWV4, 

WyaSWi4NWV4.  and  W'4SW'4SW'4; 
Sec.    13.   lot   1,   NEV4NEV4.   Si4NEy4,   WV4 

W'4  W'4.  and  SEy*; 
Sec.  14;  * 

Sec.  15.  lote  1  and  2,  E14,  N'4NWV4.  SE'4 

NWy4,  S'4SWy4.  and  NE'4SWy4; 
Sec.  21,  Ni4NEy4,  SV4NV4.  NV4SWV4.  SEV4 

SW'4,  and  SE'4; 
Sec.  22.  B'/a.  NW'4,  NEV4SW'4,  NyjNWVi 
SW'4.  8Ei4NWV4SW'4,  NE'4SW'4SWy«, 
and  N'4SE'4SWV4u 
Sec.  23.  NVi.  WyaSW'4.  N'4NE'4SW'4.  and 

NiiN'4SE'4; 
Sec.  26,  W'/i  NW'4: 

Sec.  27.  Ni4NE'4.  SW'4NE'4,  NEy4NWV4. 
E'4NW>4NW»4.     NEV4SWV4NW'4.     and 
N'4SE!4NWV4. 
T.  8  N..  R.  3  W.. 
See.  4.  lots  1  to  12.  Inclusive,  SEy4NE>4. 

SW'4NW'4,  wi4SW'4.  and  Nwy4SE'4: 
Sec.  6.  lota  1  to  12,  inclusive,  and  NWV4 

SW'4: 
Sec.  6,  lote  1  to  6,  Inclusive,  SV4NE'4,  and 

SE'4; 
Sec.  7.  lote   1  to  5.  Inclusive,  lot  8.  and 

NE'4  plus  unpatented  mining  claim; 
Sec.  8.  lote  1  to  12,  inclusive,  WV4SWV4, 

and  SE14SWV4; 
Sec.  9,  lote  1  to  IS,  Inclusive; 
Sec.  10.  lote  4.  6.  and  6.  lote  8  to  11.  inclu- 
sive. WViSW!4.  and  SE'48WV4: 


and 
and 
less 
and 
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Sec.  17,  lote  1  to  14,  inclusive,  NWV4NWV4. 

and  WV4SW'4; 
Sec.  19.  lote  1  to  4,  inclusive,  and  EV^; 
Sec.  20.  lote  1,  3,  and  3.  NW'4NEV4.  NVi 

NWV4.  SWV4NWV4.  WV4SW'4.  SE'4SWV4, 

SViSE'4,  and  NEV4SE'4: 
Sec.  31,  lote  1  to  11,  inclusive.  SEV4NE'4, 

and  S'4 ; 
Sec.  22.  lots  1  to  4.  Inclusive.  SWV4NE'4, 

NE'4NW'4.    S'4NWy4.    SW'4.    WyaSE'4. 

and  SE  14 SE'4; 
Sec.   23.   lote   1    to  5,  inclusive.   £'4.   and 

S'4SW'4: 
Sec.  24: 
Sec.   25,   lot   1,  N'/i,  SW'4.  Ny2SEV4.  *nd 

SW14SE14: 
Sees.  26  and  27; 

Sec.  30.  lots  1  to  4.  inclusive,  and  Ey2; 
Sec.  31,  lote  1  to  4,  Inclusive,  and  EVi; 
Sec.  32,  lote  1  to  4  Inclusive.  Nya,  NWV4 

SW14.  and  NE'4SEi4: 
Sec.  33.  N'4.  SWV4.  N'4SE'4,  and  SWV4 

SE'4; 
Sec.  34.  less  patented  M.S.  Noe.  4322  and 

4324; 
See.  35,  less  patented  M.S.  No.  4322; 
Sec.  36.  lots  1  and  2.  S'4NEV4,  NWV4.  and 

S'4. 
T.  9  N..  R.  3  W.. 
Sec.  21.  wya SW'4: 
Sec.  28.  lote  1.  2,  and  3.  Ey2NE'4.  W'4.  and 

NW'4  SE'4; 
Sec.  29,  S14; 

Sec.  31,  lote  1,  6,  and  7,  and  SEVj; 
See.  32,  N1/2NEV4; 
See.  33,  lote  1  to  10,  Inclusive.  NV4NWV4. 

and  E'4SE>4. 
T.  10  N.,  R.  3  W., 
Sec.  18,  lote  1,  3.  and  4: 
Sec.  19,  lote  1  to  4,  inclusive.  less  patented 

M.S.  No.  2551; 
Sec.  30,  lote  3  and  4; 
Sec.  31,  lote  1  to  4,  Inclusive. 
T.  8  N.,  R.  4  W.. 
Sec.  23;  f 

Sec.  24.  S'4; 
Sec.  25. 

The  lands  aggregate  165,115.71  acres. 

4.  The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Phoenix 
District  OflSce,  Bureau  of  Land  Manage- 
ment, 2929  West  Clarendon.  Phoenix. 
Ariz.  85017  and  the  Laoid  Office.  Bureau 
of  Land  Management,  3204  Federal 
Building,  Phoenix,  Ariz.  85025. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  exercise  .of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3 
and  2462.3.  Interested  parties  may  sub- 
mit comments  to  the  Secretary  of  the 
Interior.  LLM  320,  Washington,  D.C. 
20240. 

Joe  T.  Pallini, 
State  Director. 

(FJl.   Doc.    70-15261;    Piled,   Nov.    12,    1970; 
8:46  a.m.] 


[A  5883] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service.  UJ3.  Department 
of  Agriculture,  has  filed  an  arolication. 
Serial  No.  A  5883,  for  withdrawal  of  lands 
from  mineral  location  and  entry  under 
the  General  Mining  Laws,  subject  to 
existing  valid  claims. 
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The  Forest  Service  plana  w)  develop 
the  Dogtown  Campground  and  to  con- 
struct the  Chalender  and  Williams 
Ranger  Station  Administrative  Site.  The 
lands  are  located  within  the  Kaibab  Na- 
tional Forest  and  the  withdrawal  la 
needed  to  assure  tenure  and  to  permit 
adequate  protection  and  enhancement  of 
the  public  recreational  value  of  these 
lands. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  3022 
Federal  Building,  Phoenix,  Ariz.  85025. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  Vhich  vTlll  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party. 

The  lands  involved  in  the  application 
are  described  as  follows: 

OXLA  AND  Salt  Rivzk  Meridian.  Arizona 

BOCTOWN    CAlIPCaOUND 

T.  31  N..  R.  2  E.. 

See.  12.  S>/^.  S'/^Ni^. 

CHALENDER  AND   WILLIAMS  RANCXI  STATION  AO- 
MINISTRATIVK    SITE 

T.  21  N..  R.  2  E., 

Sec.    27.    SWV4NW'4NEV4SE',i,    W'/jSWVi 
NEViSE";.  approximately  2  acres  In  SVi 

t  NE14NWV4SEI/4  not  In  conflict  with  PLO 
3147  Roadside  Zone  and  E.S.  877.  Sft'4 
NW'^SE'4  (less  approximately  1  acre  In 
conflict  with  E.S.  677  and  approximately 
3  acres  In  RJ{.  exception) . 

The  area  described  aggregates  415.5 
acres. 

Dated:  Novembe):  4.  1970. 

Riley  E.  Foremait. 
Acting  State  Director. 

IFJl.   Doc.   70-15278;    Filed.   Nov.    12,    1970: 
8:47  a.m.l 


ISertol  No.  1-3651] 

IDAHO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

November  6,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986:-43  tNS.C.  1411- 
18)  and  to  the  regulations  In  43  CFR, 
Part  2410  and  2460.  the  public  lands 
within  the  area  described  In  Paragraph 
No.  3  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this 
notice  (a)  segregates  all  the  public  lands 
described  in  this  notice  from  appropria- 
tion under  the  agricultural  land  laws  (43 
U.S.C.,  Parts  7  and  9:  25  U.S.C.  sec.  334), 
and  from  sale  under  section  2455  of  the 
revised  statutes  f43  U.S.C.  1171),  and  (b) 
further  segregates  the  lands  described 
in  Paragraph  No  4  of  this  notice  from 
the  operation  of  the  general  mining  laws 
(30  U.S.C..  Chapter  2) .  Except  as  pro- 
vided in  (a)  and  (b)  above,  the  lands 
shall  remain  open  to  all  other  applicable 
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forms  of   appropriation.   Including  the 
mining  and  mineral  leasing  laws. 

As  used  herein  "public  lands"  means 
any  lands  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Comments  were  received  during  the 
60-day  period  following  publication  of 
the  notice  of  proposed  classification 
(F.R.  Doc.  No.  70-10230) .  Comments  were 
also  received  at  the  two  public  hearings 
held  on  August  25.  1970.  at  Pocatello. 
Idaho,  and  on  August  26,  1970,  at  Soda 
Springs.  Idaho.  The  records  showing  the 
reaction  to  the  proposed  notice  of 
classification  for  multiple-use  manage- 
ment made  by  members  of  the  public 
attending  or  interested  in  the  hearings 
are  on  file  and  can  be  examined  In  the 
Idaho  Land  Office.  Boise.  Idaho.  All  com- 
ments concerning  the  proposed  classifi- 
cation were  carefully  considered  and 
evaluated. 

3.  Public  lands  proposed  for  classifi- 
cation are  described  as  follows  antf  are 
part  of  Power.  Bannock.  Caribou,  Frank- 
lin, and  Bear  Lake  Coimties.  They  are 
shown  on  maps  on  file  in  the  Burley 
District  Office,  Bureau  of  Land  Manage- 
ment, 200  South  Oakley  Highway,  Burley, 
Idaho  83318,  and  In  the  Land  Office. 
Bureau  of  Land  Management.  550  West 
Fort  Street.  Room  334.  Federal  Building. 
Boise.  Idaho  83702: 

Boise  Meridian.  Idaho 
power  coxxntt 

T.  6  S.,  R.  34  E.. 

Sees.  18.  19.  30,  and  31. 
T.  8  S..  R.  34  B.. 

All. 
T.  9S..R.  34E.. 

Sees.  1.2.  11  through  14  Inclusive.  24. 
T.  10  S..  R.  34  E., 

Sec.  2. 
T.  9S..R.  35  E.. 

Sec.  18: 

See.  29,  EViWy,,  W<4SW»4.  SW'4NWV4: 

See.  32,  E'/iW'/j,  W'/2NW«4,  NW'4SW'^. 

The  public  lands  within  the  area  de- 
scribed In  Power  Coimty  aggregate 
approximately  9200  acres. 

Boise  Meridian,  Idaho 

bannock  countt 

T.  6  S.,  R.  34  E., 

Sees.  17.  20.  29,  32.  and  33. 
T  7  S.,  R.  34  E.. 

All. 
T.  5  S.,  R.  35  E.,  all. 
T.  6  S.,  R.  35  E.,  all. 
T.  7  8.  R.  35  E.  all. 
T.  9  S.,  R.  35  E.. 

Sees.  15.  22. 27.  and  28; 

Sec.  29.  E'/i; 

Sec.  32.  EV4: 

Sees.  33  and  35. 
T.  lOS.R.  35  E.. 

Sees.  1.  12  through  14  Inclusive; 

Sees.   17,   19.  23  through  26  Inclusive.  28 
through  33  Inclusive,  and  35. 
T.  6  S..  R.  36  E.. 

Sees.  17  through  20  Inclusive.  30,  and  31. 
'T.  7  S.,  R.  36  E., 

Sees.    2,    3,    5    through    11    Inclusive.    17 
through  20  Inclusive.  30,  and  31. 


T.  8  S.,  R.  36  E.. 

Sees.  7  and  12. 

See.  13; 

Sec.  17.SV^SWK; 

Sees.  18.  20.  24,  28,  29.  and  83. 
T.  9  S.,  R.  36  E.. 

Sees.  5.  7.  8.  17  through  20,  induMv*.  »0. 
and  31. 
T.  lOS.R.  36  E.. 

Sees.  6. 19.  and  30. 
T.  11  S.,  R.  36  E.. 

See.  12; 

See.  13.  Ni/iN>^. 
T.  8  S..  R.  37  E.. 

Sees.  7, 18.  19,  and  30. 
T.  9S.,R.  37E.. 

Sees.  3  through  5,  Inclusive,  9.  10,  13.  and 
24. 
T.  10  S..  R.  37  E., 

Sees.  1,2,  12, 13.  and  24. 
T.  11  S..R.  37E..  ' 

Sees.  1  and  12. 
T.  8  S..  R.  38  E.. 

All  within  the  county. 
T.  9S..  R.  38E.. 

Sees.  1  through  4,  Inclusive.  8.  10  through 
14.  Inclusive,   18  through  20,  Inclusive. 
23,  and  24. 
T.  10  S..  R.  38  E., 

Sees.  6,  7,  18.  19.  and  30. 
T.  n  S..R.  38E.. 

Sees.  4  through  9.  inclusive,  17  through 
21.  Inclusive,  and  28; 

Sec.  29.  NWV4NEI4.  NV4KWV4. 
T.  12  S..  R.  38  E.. 

Sec.  13. 
T.  13  S.,  R.  38  E.. 

Sec.  15. 
T.  9  S..  R.  39  E., 

All  wltliin  the  county. 
T.  13  S.,  R.  39  E.. 

^.  6,  SE'/4NWV4.  SW'/4NE14. 

The  public  lands  within  the  area  de- 
scribed in  Bannock  County  aggregate  ap- 
proximately 62.600  acres. 

Boisx  MntDiAN,  Idaho 

caribou   COUNTY 

T.  5S..  R.  38E.. 

All  within  the  county. 
T.  6  S.,  R.  38  E., 

All. 
T.  7  S.,  R.  38  E., 

All. 
T.  8  S..  R.  38  E.. 

All  within  the  county. 
T.  5  S..  R.  39  E.. 

All. 
T.  6  S..  R.  39  E., 

All. 
T.  8  S..  R.  39  E., 

All. 
T.  9  S.,  R.  39  E.. 

All  within  the  county. 
T.  lOS.  R.  39E., 

All  within  the  county. 
T.  11  S.,R.  39  E.. 

Sees.     11,    13,    14,    and    23    through    26. 
inclusive. 
T.  5S.,  R.  40  E., 

Sec.  5,  SW'/4SW^: 

Sec.  6,  Lots  3  and  4,  SV4,  S'^N'y4; 

Sees.  7,  8. 1 1 ,  14. 15. 17.  and  22. 
T.  6  S.,  R.  40  E.. 

AU. 
T.  7  S.,  R.  40  E., 

AU. 
T.  8  S..  R.  40  E.. 

All. 
T.  10  S..  R.  40  E.. 

Sees.  19  and  30. 
T.  11  S.,  R.  40  E.. 

Sees.  28  through  32  Incltislve. 
T.  5  S.,  R.  41  E.. 

All. 
T.  7  S.,  R.  41  E., 

AU. 


T.  8  S.,  R.  41  E.. 

AU. 
T.  9  S..  R.  41  B., 

Sees.  3  through  7  inclusive.  10.  13,  IT 
through  22  inclusive.  34,  31,  NEi4NE^. 
T.  lis..  R.  41  E.. 

Sees.  3. 10. 15,  and  33. 
T.  5  S..  R.  43 1.. 

AU. 
T.  6  S..  R.  42  E., 

AU. 
T.  7  S.,  R.  42  E., 

AU. 
T.  8  S..  R.  42  E.. 

AU. 
T.  9  S..  R.  42  E.', 

Sees.  1,  2. 11. 12. 28,  and  35. 
T.  5  S..  R.  43  E., 

AU. 
T.  6  S..  R.  43  E.. 

AU. 
T.  7  S..  R.  43  E.. 

AU. 
T.  8  S..  R.  43  X.. 

AU. 
T.  5  S.,  R.  44  B., 

All. 
T.  6  S..  R.  44  X.. 

AU. 
T.  7  S..  R.  44  ■.. 

All. 
T.  8  S..  R.  44  E.. 

All. 
T.  9  S..  R.  44  E., 

All. 
T.  7  S..  R.  48  E., 

All. 
T.  8  S.,  R.  46  E., 

All. 
T.  9  S..  R.  48  E.. 

A»^ 

The  public  lands  within  the  area  de- 
scribed in  Caribou  County  aggregate 
approximately  74,400  acres. 

BoisB  Meridian.  Idaho 

FRANKLIN   COUNTT 

T.  13  S..  R.  38  E.. 

Sec.  22,  SW«/4NW%. 
T.  14  S.,  R.  38  E.. 

Sec.  13.  NW^^SW^4. 
T.  12  S..  R.  40  E., 

Sees.  6.  7.  17  through  21  Inclusive,  and  28 
through  33  Inclusive. 
T.  13  S..  R.  40  E.. 

Sees.    5.    6.    12    through    14   Incltislve.   23 
through  24  Inclusive.  26.  27.  34,  and  35. 
T.  14  S.,  R.  40  E.. 

Sees.  2,  3.  9,  10  and  15. 
T.  12  S..  R.  41  E., 

Sees.  4.  5.  8. 9.  15. 120,  and  31. 
T.  13  S.,  R.  41  E.. 

Sees.  6.  7,  and  18. 

The  public  lands  within  the  area  de- 
scribed in  Franklin  County  aggregate 
approximately  9.900  acres. 

Boise  Meridian.  Idaho 
bear  lake  countt 

T.  13  S..  R.  42  E.. 

Sec.  12. 
T.  14S..R.  42E.. 

Sees.  1  and  12. 
T.  U  S..  R.  43  E.. 

Sees.  18  through  20  inclusive  and  30. 
T.  13  S..  R.  43  E., 

AU. 
T.  14  S..  R.  43  E.. 

Sees.  5  through  7  Inclusive. 
T.  15  S..  R.  43  E.. 

Sees.  20,  21,  and  33. 
T.  16  S.,  R.  43  E., 

Sees.  3.  4.  9.  10,  and  16. 
T.  US.R.  44E., 

Sec.  4. 
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T.  13  S.,  R.  44  ■.. 

Sec.  1. 
T.  14  S.  R.  44  B., 

Sec.  2S. 
T.  15  8..  R.  44  B., 

Sees.  1.  12. 13.  and  34. 
T.  13  S.,  R.  4S  X.. 

AU. 
T.  14  S..  R.  45  E., 

AU. 
T.  15  S..  R.  45  E.. 

AU. 
T.  16  S..  R.  45  E., 

AU. 
T.  12  S..  R.  46  E., 

Sees.  17  and  19; 

Sec.  20.  NEV4NW54: 

Sees.  30  and  31. 
T.  13  S..  R.  46  E., 

Sees.  6.  7.  and  17  through  20.  Inclusive; 

Sec.  29.  NW'4,  NHSW%.  SEHSWV4; 

Sees.  30  and  31; 

Sec.  32,  E'/2NW^^,  WVjSWVi. 
T.  14  3.,  R.  46  E., 

Sees.  5  through  8  Inclusive,  17  through  20 
Inclusive,  and  29  through  31,  inclusive. 
T.  15  S..  R.  46  E., 

Sees.  18  and  19; 

Sec.  20.  SWVi: 

Sec.  29.  WV4NW%: 

Sees.  30  and  31. 
T.  16  S..  R.  46  E.. 

Sec.  5,  SWV4; 

Sees.  6  and  7; 

Sec.  8,  NWV4: 

Sec.  20.  NW^^NW%. 

The  public  lands  within  the  area  de- 
scribed in  Bear  Lake  County  aggregate 
approximately  41,100  acres. 

The  total  area  described  in  paragraph 
No.  3  contains  approximately  197,200 
acres. 

4.  As  provided  for  in  paragraph  No.  1 
above,  the  following  lands  are  further 
segregated  from  appropriation  under  the 
general  mining  laws:  ^         / 

Bcose  Meridian,  Idaho 

T.  6  S.,  R.  35  E.,  / 

.  Sec.    22,    SWi^SE^     (Camelbaek    Plcnlo 
Area); 
Sec.  26,  SWi4SW>4; 
See.27,  SE1^SE14; 

Sec.  35.  NWV4NW14  (Caribou  Ski  Area); 
Sec.   35.  NE%SWV4    (Black  Rock  Canyon 
Campground) . 
T.  10S..R.  35B.. 
Sec.    12.  NE14NE14    (Garden  Gap  Camp- 
ground) ; 
Sec.    35.    N>/2NEV4     (Hawkln's    Reservoir 
Camp  Are*). 
T.  9  S..  R.  36  E., 
Sec.  7,  W'/jSE^  (Ooodenough  Creek  Camp- 
grround) . 
T.  11  S.,  R.  36B.. 
See.    12.   S>^NW^4.    NV4SW%    (Wlregrass 
Reservoir  Camp  Area) . 
T.  6  S.,  R.  38  E., 
Sec.  14,  SWV4,  SE^NW>4   (Portneuf  Res- 
ervoLr  Camp  Area) . 
T.  8  S.,  R.  38  E.. 

Sec.  24,  SViSWJ^SWVi: 
Sec.    25,    NHNW^NW^    (North    Canyon 
Camp).  ^ 

T.  9  S..  R.  38  E.. 

Sec.  20.  lot  4  (Lava  Campground) . 
T.  US.,  R.38B.. 

'  Sec.  5,  SEV4SEV4  (Nlne-MUe  Campground) ; 
See.  21.SE'4SEi4; 

Sec.  28.  NWV4NE%    (North   Fork  Camp- 
ground). 
T.  13  S..  R.  38  E.. 
Sec.    15.    SE^^NE^^     (Swan    Lake    Camp- 
ground) . 
T.  14  S..  R.  38  E., 
Sec.  13.  NW'4SWiA  (Twin  Lakes  Park). 
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T  13  S    R  39  E 
Sec.   6.    SSVtkvrV*.  SWV4NBV4    (Stockton 
Creek  Campground) . 
T.  5  S..  R.  40  E., 
Sec.   12.  NW14    (Blackfoot  Reservoir  Dam 
Capipground). 
T.  13  S..  R.  40  E.. 

Sec.    13.   SW'^SW^.   NEV4SW%    (Narrows 

Reservoir  Boat  Docks) ; 
Sec.  24.  NW>4    (Narrows  Reservoir  Camp- 
ground). 
T.  14  S..  R.  40  E., 

Sec.  2,  NWi/4SW'4,  SW>4NW«4: 

Sec.   3,   NE1/4SEV4.   SE>/4NEV4    (Red  Point 

Campground); 
Sec.    9.    SE^SEi4    (Pigeon    Cave    Camp- 
groimd). 
T.  7  S..  R.  41  E.. 
Sec.   1.  NEi4SE«4.  SEV4NEV4    (Southend- 
Mlddle  Cone  Campground). 
T.  9  S.,  R.  41  E., 
See.   10,   Si/jNWi^    (Soda  Point  Reservoir 

Campground) ; 
Sec.  13,  E1/2SE14; 
Sec.    24.    NW1/4SEV4,    NE»4SW«4,   E«/iNE>4 

(Soda  Springs  Campground); 
Sec.  31.  NEy4NEV4   (Orace  Campground). 
T.  9  S..  R.  42  E., 

Sec.  35.  SE>4NEV4   (Railroad  Bridge  Camp 
Site) . 
T.  16  S.,  R.  43  E.. 
Sec.  16,  NE>4.  El^NW'/4   (Saw  MIU  Camp 
Site). 
T.  11  S.,  R.  44  E.. 
Sec.    4,    SEi4NE^     (Georgetown    Canyon 
Campground) . 
T.  13  S..  R.  45  E.. 
Sec.    6.   NWV4NW%    (Montpeller   Canyon 
Campground). 
T.  14  S..  R.  45  E.. 

Sec.  14.  Si/2SW>4SW>4  (Bear  River  Camp). 
T.  7  S..  R.  46  E.. 

Sec.    26.    8V4NW^,    NWy4SW%     (Stump 
Creek  Camp) . 
T.  14  S..  R.  46  E., 
Sec.  8,  SE'ASVrViSWV*  (Overlook). 

The  area  contained  in  paragraph  No.  4 
contains  approximately  2.590  acres. 

5.  For  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register,  this  clas- 
sification shall  be  subject  to  the  exercise 
of  administrative  review  and  modifica- 
tion by  the  Secretary  of  the  Interior  as 
provided  for  in  43  CFR  2461.3. 

WiLUAu  L.  Mathews, 
State  Director. 

(P.R.   Doc.    70-15280;    Filed,   Nov.   13,    1970; 
8:47  ajn.J 


[OR  6392] 

OREGON 

Opening  of  Lands  Formerly  in  Project 
No.  1985 

November  3,  1970. 
1.  In  an  order  issued  February  7,  1963, 
the  Federal  Power  Commission  vacated 
the  wlthiirawal  created  pursuant  to-  the 
filing  of  an  application  for  a  license  for 
Project  No.  1985,  for  the  following  de- 
scribed land: 

Willamette  Meridian 

T.  3  S..  R.  41  E., 

Sec.  19,  SW>4NE»4.  W^/2SE'^,  Ei/jSWiA; 
Sec.  30.  NVjNE^  lying  within  60  feet  ot 
the  centerllne  survey  of  dams,  ditch  and 
flume  locations. 
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2.  The  land  lies  within  the  Wallowa- 
Whitman  National  Forest  in  Union 
County. 

3.  The  State  of  Oregon  has  unti)  10 
a.in.  on  February  1,  1971  the  right  of 
selection  in  accordance  with  the  provi- 
sions of  Sec.  24  of  the  Federal  Power  Act 
of  June  10,  1920  (41  Stat.  1075:  16  U.S.C. 
818).  as  amended. 

4.  Beginning  at  10  ajn.  on  February  1. 
1971  the  national  forest  lands  shall  be 
open  to  such  form  of  disposition  as  may 
by  law  be  made  of  such  lands. 

5.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Regional  Forester, 
Pacific  Northwest  Region.  Post  Office  Box 
3623,  Portland,  Oreg.  97208. 

ViKcn.  O.  Seiser, 
Chief,  Branch  of  Lands. 

IFR    Doc    70-16262;    FU«d.   Nov.    12,    1970; 
8:46  a.m.] 


I  Wyoming   258851  , 

WYOMING 

Notice  of  Public  Sol* 

November  6,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stot.  988,  43  U.S.C.  1421-1427),  43  CPR 
Subpart  2243,  11  tracts  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
a  sale  Uvbe  held  at  2  p.m..  local  time  on 
Thursday,  December  17, 1970,  at  the  Land 
Office.  Bureau  of  Land  Management, 
2120  Capitol  Avenue,  Cheyenne.  Wyo. 
82001.  The  lands  are  described  as 
foUows: 

SuTB  FkiNcirAi.  Meridian,  Wtomino 


Tv- 

oel 
Na 


D««CTlptiOU 


Acres  mfied  Mtion 
▼•ine    dcpoait 


T.  34N  ,  R.  now., 

1  8«c.  4.  SH.  NWH  aAd 

EJiNEJiotlotJ 32.02  12.822  $5 

2  B«c.4.lot3 38.83  .1,100  S 

3  8ec4,8WXNEM 4a  DO  3,!10B  6 

4  8«e.  4,  NEktSEW 4aOO  3,83u  8 

8        8««.  4.  SE^SEHT. 40.00  3,4H4  5 

«        See.  15,  NW«8W« 40.00  2.48U  5 

7  See.  U,  8WWSW« 40.00  1,970  5 

8  S«c.  22,  NWJiNWJi 4a0O  L200  5 

T.  35N.,  R.  HOW.,  T 

9  8«e.  32,  NEKSEH 40.00  2,601  f 

10        See.  33,  NWW8W«          .  40. 00  2,6(11  • 

U        8«!.  33,  SWJiSwj^ 4a00  2,400  » 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  A  reservation  will  be  made  to 
the  United  States  for  rights-of-way  for 
ditches  or  canals  in  accordance  with  the 
Act  of  August  30,  1890  (26  Stat.  391;  43 
U.S.C.  945) .  All  minerals  wlU  be  reserved 
to  the  United  States. 

Bids  may  be  made  by  a  principal  or  his 
agent,  either  at  the  sale,  or  by  mail.  An 
agent  must  be  prepared  to  show  that  the 
person  he  represents  is  a  qualified  bidder. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered" only  if 
received  by  the  Land  Office,  Bureau  of 
Land  Management,  2120  Capitol  Avenue, 
Cheyenne.  Wyo.  82001.  prior  to  2  pjn. 
on  Thursday.  December  17,  1970.  Bids 
made  prior  to  the  public  auction  must  be 
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in  sealed  envelopes,  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashiers'  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  estimated 
publication  cost.  The  envelopes  must  be 
marked  in  the  lower  left-hand  comer: 
•Public     Sale     Bid     W-25885.     Parcel 

No ,  Sale  Held  December  17, 1970." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received  for  each  parcel.  Oral  bids  shall 
then  be  invited  in  specific  increments. 
After  oral  bids,  if  any  are  received,  the 
authorized  officer  shall  declare  the  high 
bids.  A  succ^ful  oral  bidder  must  sub- 
mit a  guaranteed  remittance,  in  full  pay- 
ment for  the  tract(s)  and  cost  of  publi- 
cation, before  noon  of  the  day  following 
the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Thursday.  December  17,  1970, 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  2 
p.m.,  beginning  January  6,  1971. 

Any  adverse  claimants  to  the  above 
described  land  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale.  Par- 
cels Nos.  2.  3,  9,  and  11  contain  an  au- 
thorized fence  constructed  by  Tom 
Kitchen,  Cora,  Wyo.,  and  Parcels  Nos.  6 
and  8  contain  an  authorized  fence  con- 
structed by  Steve  Kanski,  Pinedale,  Wyo. 
Successful  bidders  for  these  parcels.  If 
other  than  Mr.  Kitchen  or  Mr.  Kanski, 
respectively,  will  be  required  to  compen- 
sate them  for  the  present  value  of  their 
investment  in  the  fences  in  accordance 
with  43  CPR  4115.2-5. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act.  Inquiries  concerning  this 
sale  should  be  addressed  to  the  Assistant 
Manager,  Lands,  Bureau  of  Land  Man- 
agement, Rost  Office  Box  1828.  Chey- 
enne. Wyo. 

Philip  C.  Hamilton, 
AasUtant  Manager,  Land  Office. 

IFJl.   Doo   70-16281:    rata,  Nov.    12,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Social  and  Rehabilitation  Service 

CONFORMITY  OF  PUBLIC  ASSISTANCE 
PLAN  OF  THE  STATE  OF  MISSOURI 
WITH  THE  SOCIAL  SECURITY  ACT 

Notice  of  Hearing 

Notice  of  hearing  Is  hereby  given  as 
set  forth  In  the  following  letter  which 
has  been  sent  to  the  Missouri  State  De- 
partment of  PubUc  Health  and  Welfare. 
Division  of  Welfare. 
Mb.  Proctoh  N.  Cakitk, 
Director.  Division  of  Welfare. 
State  Department  of  Public  Health. 
and  Welfare, 

Broadway  State  Office  Building, 
Jefferson  City,  Mo.  85102. 


MOVKMBER  10,  1970. 
Dear  Mr.  Cartrr:  In  my  letter  of  Sep- 
tember 17.  1970,  I  expressed  concern  about 
the  serloufl  situation  existing  in  your  med- 
ical assistance  program  arising  from  the 
fact  that,  beginning  on  or  about  July  1.  1970, 
the  Missouri  Division  of  Welfare  ceased  to 
provide  medical  care  and  services  to  the  fvili 
extent  of  the  care  and  services  set  forth  in 
the  State's  medical  assistance  plan  which 
had  been  approved  by  this  Department  under 
title  XIX  of  the  Social  Security  Act. 

I  explained  to  you  In  my  letter  of  Sep- 
tember 17,  1970,  as  the  Secretary  also  pointed 
out  In  his  letter  of  August  10.  1970.  to  Gov- 
ernor Hearnes  the  specific  requirements  in 
section  190a(d)  of  the  Social  Security  Act 
which  must  be  met  before  a  State's  proposal 
to  reduce  the  amount,  duration,  and  scope 
of  care  and  services  provided  as  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  can  be  improved.  I  also  advised 
that  If  by  Septemer  30,  1970,  the  necessar\ 
plan  material  and  certification  prescribed  b\ 
section  1903(d)  of  the  Act  were  not  furnished 
by  the  State  to  the  Secretary  through  our 
Regional  Office,  or  if  by  that  date  notifica- 
tion had  not  been  fxxrnlshed  to  our  Regional 
Office  that  services  had  been  restored  to  their 
previous  level,  we  must  begin  action  to  Ini- 
tiate formal  hearing  procedures.  Such  doc- 
umentation or  notification  has  not  been 
received. 

In  the  meantime,  Mr.  Paul  W.  Nixon.  Act- 
ing SRS  Regional  Commissioner,  Region  VII. 
has  brought  to  my  attention  three  other 
problems  of  compliance  with  Federal  require- 
ments. I  understand  that  Mr.  Nixon  and  his 
staff  have  had  negotiations  with  you  and 
your  staff  on  theee  issues.  However,  they  have 
not  been  resolved. 

After  careful  review  of  the  entire  situation 
It  appears  to  me  that  there  are  serious  ques- 
tions as  to  whether  the  Missouri  State  plan.'; 
under  tlUes  IV  (part  A)  and  XIX  of  the 
Social  Security  Act  comply,  and  whether  in 
the  admlnUtratlon  of  the  State  plans  under 
titles  I,  IV  (part  A) ,  X,  XIV,  and  XIX  there 
Is  faUure  to  comply  substantially  with  the 
requirements  of  the  Federal  law  and  regula- 
tions and,  therefore,  as  to  the  eligibility  of 
Missouri  to  continue  to  receive  Federal  fund^ 
under  these  titles.  Accordingly,  pursuant  to 
my  authority  and  responsibility  for  the  ad- 
ministration of  tlUes  I,  IV  (part  A) ,  X.  XIV 
and  xrx  of  such  Act,  I  hereby  notify  the 
Missouri  Division  of  Welfare.  State  Depart- 
ment of  Public  Health  and  Welfare  that  it 
will  have  an  opportimlty  for  a  hearing,  as 
provided  for  In  sections  4.  404(a) ,  1004.  1404 
and  1904  of  such  Act  and  45  CFR  201.6,  on 
the  question  of  the  eligibility  of  the  State 
to  receive  Federal  grants  under  titles  I,  IV 
(part  A) ,  X,  xrv,  and  XIX  for  the  operation 
of  its  St«te  plans  under  the  respective  titles 
I  have  set  Tuesday,  December  15,  1970,  at 
»;30  a.m..  In  Room  140  of  the  Federal  Office 
Building,  601  East  13th  Street,  Kansas  City. 
Mo.,  as  the  time  and  place  for  the  hearing 
Attached  is  a  copy  of  my  order  designating 
the  Honorable  Philip  L.  Konop  to  preside 
over  the  hearing.  Attached  also  is  a  copy  ol 
45  CFR,  Part  313 — Practice  and  Procedure 
for  Hearings  to  States  on  Conformity  of  Pub- 
lic Assistance  Plans  to  Federal  Requirements 
We  anticipate  that  the  following  Issues  will 
be  Involved  In  the  hearing: 

1.  Whether  the  modification  of  the  State 
plan  for  MA  resulting  in  a  reduction  of  the 
amount  of  medical  care  and  services  provided 
under  such  plan  was  effected  in  compliance 
with  the  requirement  for  a  certification  by 
the  Governor  of  the  State  to  the  Secretary 
of  Health,  Education,  and  Welfare  as  speci- 
fied in  section  19oa(d)  of  the  Social  Security 
Act. 

3.  Whether  the  SUte  has  faUed  to  sub- 
mit an  amendment  to  Its  MA  plan  so  as  to 
comply  with  the  provision  In  section  1903  ta) 
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(13)  (A)  (U)  of  the  Social  Sectirlty  Act  which 
requires,  effective  as  of  July  1, 1970,  that  such 
plan  must  include  home  health  services  for 
any  Indlvldiua  who,  under  the  plan.  Is  en- 
titled to  skilled  nivslng  home  services. 

3.  Whether  the  provisions  in  the  State 
plan  for  AFDC  for  updating  the  State's  assist- 
ance standards  for  the  AFDC  program  and 
proportionately  adjusting  the  State's  AFDC 
payment  maxlniums  are  In  compliance  with 
section  402(a)  (23)  of  the  Social  Seciulty  Act 
and  45  CFR  333.20(a)  (2)  (11).  Specifically, 
the  issues  are  whether  the  Items  In  the 
standards  have  been  raised  sufficiently  (or. 
In  most  Instances,  have  been  raised  at  all), 
and  whether  the  maximums  have  been  raised 
sufficiently,  to  meet  the  Federal  require- 
ments. 

4.  Whether  In  the  administration  of  the 
SUte  plans  for  OAA,  AFDC,  AB,  APTD,  and 
MA  there  is  failure  to  comply  substantlUly 
with  the  plan  requirements  '  In  sections 
2(a)(8),  402(a) (10).  1002(a) (11),  1402(a) 
(10),  and  1903(a)(8)  of  the  Social  Security 
Act,  concerning  the  furnishing  of  assistance 
with  reasonable  promptness  to  all  eligible 
Individuals  and  time  standards  for  determi- 
nation of  eligibility  provided  in  H.B.  IV- 
2200(b)  (3)  and  2300(b)  (5)  as  modified  by 
SRS  Policy  Statement  of  August  12,  1968, 
and  H.B.  Supp.  D-3030,  item  2  and  3030. 
item  2,  which  standards  cover  the  time  from 
the  date  of  application  to  the  date  the  ap- 
plicants receive  their  first  assistance  check 
(or.  In  the  case  of  medical  assistance,  are 
determined  eligible),  or  receive  notice  of 
denial  of  assistance. 

It  Is  my  sincere  hope  that  you  will  give 
very  careful  consideration  to  ways  of  han- 
dling these  Issues  in  the  State  so  that  it 
will  make  the  hearing  unnecessary  on  some 
or  all  of  the  questions. 
Sincerely  yours, 

John  D.  Twiname, 
Administrator. 

Interested  persons  or  groups  may  re- 
quest to  participate  in  the  hearing  either 
as  a  party  or  as  amicus  curiae.  Any  in- 
dividual or  group  may  request  to  partic- 
ipate as  a  party  if  the  issues  to  be  con- 
sidered at  the  hearing  have  caused  them 
injury  and  their  interests  were  intended 
to  be  protected  by  the  governing  Federal 
statute.  Any  individual  or  group  request- 
ing to  participate  in  the  hearing  as  a 
party  shall  file  a  petition  with  the  SRS 
Hearing  Clerk,  Room  5012  South.  330  In- 
dependence Avenue  SW.,  Washington, 
DC.  20201,  within  15  days  from  the  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Such  petition  shall  concisely  state' 

(a)  petitioner's  interest  in  the  hearing, 

(b)  who  will  represent  the  petitioner,  (c) 
the  issues  in  this  notice  on  which  peti- 
tioner intends  to  participate,  and  (d) 
whether  petitioner  intends  to  present 
witnesses. 

Any  individual  or  group  requesting  to 
particijJate  as  amicus  curiae  shall  file  a 
petition  with  the  SRS  Hearing  Clerk  at 
the  above  address  at  any  time  before 
commencement  of  the  hearing,  stating 
concisely  (a)  the  petitioner's  interest  in 
the  hearing  (b)  who  will  represent  the 
petitioner,  and  (c)  the  issues  in  this  no- 
tice on  which  petitioner  intends  to 
present  argument. 

Dated:  November  10,  1970. 

John  D.  Twiname. 
Administrator,  Social  and 
Rehahilitation  Service. 

[PJl.   Doe.   70-15383:    Piled,   No^.    13,    1970; 
9:42  ajn.] 


NOTICES 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

LOS  ANGELES,  CALIF. 

Redelegatien  of  Authority  With  Re- 
spect to  Low-Rent  Public  Housing 
Program 

Walter  A.  Simon,  representing  the  De- 
partment of  Housing  and  Urban  Develop- 
ment in  possession,  is  hereby  authorized 
to  exercise  the  power,  authority,  duties, 
and  functions  of  the  Secretary  of  Hous- 
ing and  Urban  Dev^pment  with  respect 
to  all  federally  assisted  low-rent  housing 
projects  of  the  Housing  Authority  of  the 
City  of  Los  Angeles.  Calif.,  except  the 
following : 

1.  Establish  the  rate  of  interest  on 
Federal  loans  and  advances. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
Treasury. 

3.  Sue  and  be  sued. 

4.  Issue  rules  and  regulations. 

5.  Waive  the  provisions  of  armual  con- 
tributions contracts. 

6.  Determine  that  there  is  a  substantial 
breach  or  default  and  invoke  any  remedy 
on  behalf  of  the  Federal  Government 
upon  default  or  breach  by  a  local  housing 
authority  in  respect  to  the  terms,  cove- 
nants, or  conditions  of  an  annual  contri- 
butions contract. 

7.  Terminate  annual  contributions 
contracts  when  initiated  by  the  Federal 
Government. 

8.  Approve  operating  budgets  and 
budget  revisions  which  include  an  oper- 
ating deficit  subsidy. 

9.  Exercise  the  powers  under  section 
40(a)  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749a(a)). 

This  redelegation  revokes  and  termi- 
nates, as  ,of  the  date  of  publication 
hereof,  the  delegation  of  authority  to 
Robert  F.  Johnson  published  at  28  F.R. 
4216,  April  27,  1963. 

(Secretary's  delegation  of  authority  to  the 
Assistant  Secretary  for  Renewal  and  Housing 
Management  published  at  31  F.R.  8967,  June 
29,  1966,  as  amended  at  31  F.R.  11624,  Sept. 
2,  1966;  32  F.R.  15723,  Nov.  15,  1967;  35  F.R. 
2747,  Feb.  7,  1970;  and  35  F.R.  4021,  March  3, 
1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  Septem- 
ber 8,  1970. 

John  C.  Jordan, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 

[PH.   Doc.   70-15273:    Piled.  Nov.    12,    1970; 
8:47  a.m.] 
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Energy  Act  of  1954.  as  amended,  filed  on 
October  29.  1970.  an  application,  dated 
September  16.  1970.  for  Ucenses  to  con- 
struct and  operate  a  nuclear  fuel  re--^ 
processing  plant  to  be  located  near 
Leeds.  S.C.  The  plant  will  recover  the 
unconsumed  unranium  and  Plutonium 
remaining  in  fuel  discharged  from  nu- 
clear power  plants. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
PubUc\pocument  Room,  1717  H  Street 
NW.,  Wlshinglon.  D.C. 

Dated  at  Bethesda,  Md..  this  5th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Acting  Director, 
Division  of  Materials  Licensing. 

[P.R.   Doc.   70-15256;    Piled,   Nov.    12,   1970; 
8:46  a.m.] 


ATOMIC^ 


ENERGY  COMMISSION 


[Docket  No.  50-372] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Operation 
of  a  Chemical  Reprocessing  Plant 

Atlantic  Richfield  Co.,  New  York,  N.Y., 
pursuant  to  section  104(b)  of  the  Atomic 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22664;  Order  70-1 1-32  J 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  No- 
vember 5,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  21,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  53.75  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Rolla,  Columbia,  Se- 
dalia,  and  Kansas  City,  Mo.,  Little  Rock, 
Batesville,  and  Harrison,  Ark.,  based  on 
five  roimd  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com-  > 
pensation  for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be-  • 
tween  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and. 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order  ^  to  include  the 
following  findings  and  conclusions:    ) 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall, 
BoonvUle  Stage  Line,  Inc.,  in  its  entirety 
by  the  Postmaster  General  pursuant  to 


^  As  this  order  to  show  cause  Is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPU  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
1385.16(g). 
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section  406  of  the  Act  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  53.75  cents 
per  great  circle  aircraft  mile  between 
RoUa,  Columbia,  Sedalia.  and  Kansas 
City,  Mo.,  Little  Rock,  Batesville,  and 
Harrison,  Ark.,  based  on  five  round  trips 
per  week. 

Accordingly,  piirsuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302; 
14  CFR  Part  298,  and  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  Bran- 
itt  Airways,  Inc.,  Delta  Air  Lines.  Inc., 
Frontier  Airlines,  Inc..  Ozark  Air  Lines. 
Inc. .and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia.  Marshall.  Boonville 
Stage  Line,  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  tp  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302^07) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Braniff 
Airways,  Inc..  Delta  Air  Lines,  Inc.,  Fron- 
tier Airlines,  Inc.,  and  Ozark  Air  Lines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

(seal]  Harrt  J.  ZlNK, 

Secretary. 

|PR    Doc.    70-16303;    FUed.   Nov.    12.    1970; 
•  :40  a.m.] 


NOTICES 

(Docket  No.  23727;  Order  70-11-39) 

UNITED  AIR   LINES,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  9th  day  of  November  1970. 

By  tariff  filed  October  13,  1970.  and 
marked  for  effectiveness  November  12, 
1970,'  United  Air  Lines,  Inc.  (United), 
proposes  a  number  of  requirements,  re- 
strictions, and  limitations  with  respect 
to  articles  of  extraordinary  value  -  hav- 
ing a  declared  value  of  $1,000  or  more, 
and  all  shipments  of  coins,  namely,  the 
right  to  dispose  of  such  articles  by  public 
or  private  sale  when"  delivery  is  not 
effected  within  122  hours  after  arrival, 
instead  of  30  days  as  on  other  nonperish- 
able  goods.'  a  prohibition  against  such 
articles  in  assembly  or  distribution  serv- 
ice.' advance  arrangements  on  not  less 
than  24  hours  and  not  more  than  72 
houi-s.  and  2  hours'  free  storage  time 
instead  of  3  calendar  days  as  on  other 
goods.'  each  piece  of  a  shipment  of  such 
articles  must  be  separately  described  in 
the  airbill; '  the  elimination  of  general 
storage  rules  applicable  to  shipments 
found  to  be  unacceptable  at  origin  and 
in  lieu  thereof  the  provision  that  United 


\ 


>  An  earlier  flUng  by  United  on  July  15  for 
effectiveness  August  14  was  withdrawn,  and 
a  further  filing  on  August  1 1  was  rejected  by 
the  Board. 

-  The  tariff  definition  on  articles  of  extraor- 
dinary value  is  as  follows  (Rule  2;  all  rule 
references  refer  to  Tariff  CAB  No.  90  issued 
by  Airline  Tariff  Publishers,  Inc..  Agent) : 

Articles  of  Extraordinary   Value. — Articles 
of  extraordinary  value  shall  mean: 
Art  works. 
Bills  of  Exchange. 
Bonds. 

Bullion  or  Precious  Metals. 
Currency. 
Deeds. 

Dore  Bullion. 
Evidence  of  Debt. 
Purs.* 

Pur  Clothing  and  Pur-trimmed  Cloth- 
ing.* 
Preclpitatee  of  Sulfides 
Stock  Certificates. 
Gems,  cut  or  uncut. 

Gold   Bullion,   Coined,   tTncoined,   Cya- 
nides, Dust  or  Sulfides. 
Jewelry  (other  than  costume  Jewelry). 
Money. 
Pearls. 
Platinum. 
Promissory  Notes. 
Securities,  Negotiable 
Silver  Bullion,  Coined.   Uncoined.  Con- 
centrates. Cyanides. 
Stamps,  Postage  or  Revenue. 
•  Applicable  to  Allegheny,  American,  Bran- 
iff,   Delta,   Eastern.   Flying   Tiger,    National, 
North  Central.  Northwest.  Ozark.  Piedmont, 
Seaboard,  and  TWA  only. 
3  Exception  to  Rule  40(D) . 
•Rules  73  (A)  (4)  and  (B)  (4). 
'Rule  23(B);   exception  to  rule  M(B)(8) 
A(l);   ezceptlozia  to  Rules  86(B)  (6)3.  and 
86(B)  (6)  C;    and   exception    No.   2   to   Rule 
87(B)(7)(a).  Rule  86   applies  only   within  ' 
Canada. 

•RiUe  12(E). 


i 


KO»Al  liGISnR.  VOL  35,  NO.  Ml— niOAV,  NOVIMHR  13,   If 70 


will  immediately  return  shipments  of 
such  unacceptable  articles  of  extraordi- 
nary value  to  the  shipper,  and  if  such 
cannot  be  so  returned,  that  the  shipment 
will  be  immediately  placed  in  a  public 
warehouse  at  the  shipper's  expense ;  '  and 
that  such  articles  must  not  be  shipped  in 
conjunction  with  other  articles."  In  addi- 
tion. United  proposes  to  amend  the  exist- 
ing rule  on  armed-vehicle  service  *  to 
apply  to  shipments  of  articles  of  extraoi- 
dinary  value  having  a  declared  value  of 
$1,000  or  more,  and  all  shipments  of 
coins,  and,  after  the  expiration  of  the  2 
hours'  free  storage  at  destination  cited 
above,  would  thereafter  <1)  hire  an 
armed  guard  at  shipper  or  consignee  ex- 
pense until  the  shipment  is  disposed  of 
pursuant  to  Rule  40  (sold  after  120  addi- 
tional hours),  supra,  or  (2)  hire  an 
armed  vehicle  as  previotisly  described,  or 
a  vehicle  with  an  armed  guard,  to  effect 
delivery. 

In  support  of  its  filing.  United  states 
that  this  action  is  taken  to  reflect  pro- 
posed terminal  handling  procedures  for 
certain  articles  of  extraordinary  value 
and  for  all  shipments  of  coins;  that  the 
exposure  to  loss  of  valuable  shipments 
and  the  potential  danger  to  carrier  per- 
sonnel require  a  tightening  of  carrier 
security  by  limiting  the  period  of  time 
the  carrier  will  retain  such  shipments 
prior  and  subsequent  to  transportation: 
and  that  coins,  due  to  their  high  loss 
ratio  in  relation  to  other  commodities, 
offer  the  greatest  risk  of  theft  and  are 
included  in  the  procedures  without  any 
minimum  declared  value. 

Shulman,  Inc.,  and  WTC  Air  Freight 
•  air  freight  forwarders)  have  protested 
United's  filing,  and  request  suspension 
and  investigation  thereof,  primarily  on 
the  grounds  that  the  proposed  rules  are 
unduly  harsh  and  unreasonable,  that  a 
substantial  security  burden  will  pass  to 
the  shipper  and/or  consignee,  and  that 
United  is  attempting  to  limit  its  obliga- 
tions and  responsibilities  as  a  common 
carrier. 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 


'Exception  to  Rule  87(B)  r?)  (b). 

•Rule  22(C). 

*  Rule  23.  presently  applicable  to  AmericiUi, 
Braniff.  Delta,  Eastern,  National.  Northeast, 
Northwest.  TWA.  2  all-cargo  carriers  (Includ- 
mg  Flying  Tiger),  and  5  local  service  car- 
riers, provides  that  shipments  of  articles  of 
extraordinary  value  having  an  actual  value  of 
•6.000  or  more  will  be  accepted  only  on  3 
hours'  advance  notice,  that  pick-up  will  not 
be  provided  by  the  carrier  and  that  the 
shipper  must  tender  the  goods  to  the  car- 
rier at  the  airport,  that  the  shipper  or  con- 
signee must  state  in  writing  that  the 
consignee  will  accept  delivery  at  the  airport 
at  destination  within  3  hours  of  the  sched- 
uled arrival  of  the  shipment,  and  that  failing 
such  delivery,  the  carrier  will  hire  an  armored 
vehicle  at  consignee  or  shipper  expense  to 
effect  delivery.  Flying  Tiger,  however,  sub- 
stitutes an  armed  guard  at  shipper  or  con- 
signee expense  untu  delivery  is  effected  by 
the  consignee. 


finds  that  the  proposals  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  should  be 
suspended  pending  investigation. 

We  believe  that  the  security  problem  is 
a  serious  matter  to  carriers  and  shippers, 
particlarly  in  certain  locations,  and  that 
the  carriers  should  have  considerable 
discretion  in  proposing  regulations  de- 
signed to  better  enable  them  to  improve 
security  in  the  transportation  of  ship- 
ments of  high  value,  notwithstanding 
that  such  provisions  may  result  in  some 
inconvenience  or  expense  to  the  ship- 
pers. Conversely,  however,  It  appears 
unreasonable  to  apply  the  proposed 
security  measures  to  shipments  begin- 
ning at  $1,000  valuation,  as  opposed  to 
the  Industry  rule  of  $5,000,  In  the 
absence  of  any  support  for  such 
limitatioi<! 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  "Exceptions"  in 
Rule  No.  86(B)  (6)  on  41st  revised  pages 
43  and  44  of  Airline  Tariff  Publishers. 
Inc.,  Agent's  C.A.B.  No.  96  and  the 
charges  and  provisions  described  in 
Appendix  A  attached  hereto,"  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provision^,  are  or  will  be, 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  charges  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  charges  and 
provisions ; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provisions 
described  in  Appendix  A  hereto"  are 
suspended  and  their  use  deferred  to  and 
Including  February  9,  1971,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  complaint  of  Shulman,  Inc.. 
and  WTC  Air  Freight  in  Dockets  22653 
and  22698  are  dismissed,  except  as 
granted  herein; 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  shall  be  served  upon 
Shulman.  Inc..  WTC  Air  Freight,  and 
United  Air  Unes.  Inc..  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

IsEALl  Harrt  J.  Zink, 

Secretary. 

|P.R.   Doo.   7(>-163(M:    Filed,  Nov.    12,   1970; 
B:4B  ajn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  517] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

I  Novehber  9,  1970. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must  ht~  substantially  complete  and 
tendered/tor  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 


■  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and'or  dismissed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations  and  other  requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio.  Rural  Radio.  Point-to-PoInt 
Microwave  Radio  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules) . 
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viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  &  newly  filed 
application.  It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  4f  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
confiicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion luxepted  for  filing,  ia  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Cohmunications 
comhission,  \ 

[seal!         Ben  F.  Waple, 

Secretary. 


>*  Filed  aa  part  of  the  original  document. 


Applications  Accepted  For  Filing 

DOMESTIC  public  LAND  MOBILE  RADIO  SERVICE 

File  No.,  applicant,  call  sign,  nature  of  application 

2712-C2-ML-70— Coast  Mobilphone  Service  (KMD348),  Modification  of  license  to  change 
frequencies  to  454.30  and  454.35  MHz  for  repeater  facilities  at  location  No.  1:  Santa 
Ynez  Peak,  Calif,  and  459.30  and  459.35  MHz  for  the  control  facilities  at  location  No  2- 
325  State  Street,  Santa  Barbara.  Calif. 

2367-C2-P-71— Michigan  Bell  Telephone  Co.  (KQD607).  C.P.  to  relocate  1-way  facilities 
operating  on  35.60  MHz  to  114  North  Division,  Grand  Rapids,  Mich. 

2421-C2-P-(2)71— All  City  Telephone  Answering  Service.  Inc.  (KSA266).  C.P.  to  add  fre- 
quencies 454.050  and  454.075  MHz  located  at  606  West  Wisconsin  Avenue.  Milwaukee 
Wis.  ' 

2422-C2-P-71— Kidd's  Communications,  Inc.  (KMD349),  C.P.  ,to  change  the  antenna  system 
operaUng  on  frequency  36.58  MHz  located  at  215  East  18th  Street,  Bakersfield,  Calif. 

2423-C2-P-(2)71— RAM  Broadcasting  of  Washington.  Inc.  (New).  CJ».  for  a  new  1-way 
station  to  operate  on  frequency  43.58  MHz  at  location  No.  1;  Security  Building,  Third 
and  Stewart  Strefet.  Seattle,  Wash,  and  location  No.  2:  1.5  miles  east  of  Browns  Point 
Wash. 

2460-C2-P-71— Joseph  N.  Thomason  (KFL918) ,  C.P.  to  relocate  control  faculties  operating 
on  frequency  464.360  MHz  to  107  Second  Avenue  South,  Walla  Walla,  Wash. 

2461-C2-P-71— General  Telephone  Co.  of  Oalifomia  (KMM666),  C.P.  to  change  transmitter 
power  operating  on  frequency  152.72  MHz  located  at  Inspiration  Point,  2  miles  southwest 
of  IdyUwild.  Calif. 

2462-C2-P-(8)  71— Southern  Bell  Telephone  &  Telegraph  Co.  (KIG288),  CJ*.  to  delete  test 
facilities  now  operating  on  frequencies  157.80.  157.95.  and  158.07  IiIHz;  replace  base 
transmitters  operating  on  152.54,  152.69  and  152.81  MHz;  add  frequencies  454.475, 
454.525,  454.575.  454.650.  and  454.625  MHz:  Change  the  antenna  system  and  relocate  to 
115  Northeast  Third  Avenue,  Fort  Lauderdale,  Fla. 

Major  Amendment 

2976-C2-P-69— Wisconsin  Telephone   Co.    (New),   Amend   to   operate   on   base   frequency 
jf    158.10  MHz.  All  other  particulars  remain  as  reported  on  Public  Notice  dated  Dec.  2,  1968, 

Report  No.  416. 
2866-C;2-P-«9 — North   Shore   Communications,   Inc.    (New),   Amended   to   add   frequency 

158.70  MHz  at  Location  No.  1:   3  Sidney  Street,  Wakefield,  Mass.,  and  Location  No.  2; 

Monterey  HiU,  West  Roxbury,  Mass.  All  other  particulars  remain  as  reported  on  Public 

Notice  dated  Sept.  16, 1968,  Report  No.  405. 

Corrections 

8839-C2-P-70— RAM  Broadcasting  of  Indiana,  Inc.  (New),  The  proposed  channel  should 
be  a  second  channel  for  the  proposal  under  File  No.  372O-C2-P-(2)-70  Public  Notice 
dated  Dec.  29,  1969.  Also  delete  Informative  entry  on  Public  Notice  dated  July  27,  1970. 

8248-C2-P-71— Jack  Loperena  (KLF648),  Correct  entry  to  Indicate  control  faciUtles.  All 
other  particulars  to  remain  aa  reported  on  Public  Notice  dated  Nov.  2,  1970,  Report  No.  616. 
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2.  United  Is  a  wireline  common  car- 
rier wholly  owned  by  United  Utilities, 
Inc.,  and  operates  various  wireline  and 
non wireline  facilities  in  Ohio.  RCXJis  a 
nonprofit  Ohio  corporation  which  repre- 
sents the  interests  of  eight  of  the  nine 
nonwireline  radio  common  carrier  li- 
censees operating  in  Ohio.'  RCC  claims 
that  United,  In  violation  of  the  anti- 
trust laws  and  the  Communications  Act, 
is  engaged  in  anticompetitive  practices 
in  tliat  it  underprices,  to  a  noncom- 
pensatory level,  its  one-way  pager  serv- 
ices which  are  In  competition  with 
those  of  certain  of  RCC;s  members,  and 
charges  miscellaneous  common  carriers, 
as  distinct  from  ordinary  business  users. 

.a  premium  for  interconnected  lines.  RCC 
claims  that  these  practices  have  a  severe 
Impact  on  its  members.  United  does  not 
In  its  opposition  deal  with  RCC's  allega- 
tions on  the  merits,  although  it  does  deny 
the  accuracy  of  the  cost  figures  relied  on 
by  RCC. 

United  contends  rather  that  RCC 
lacks  standing  to  file  a  petition  to  deny, 
that  the  Commission  lacks  Jurisdiction 
to  deal  with  the  rates  In  question  by  vir- 
tue of  47  U.S.C.  section  221(b)  and  that 
RCC  has  not  met  the  pleading  standards 
of  section  309(d)  of  the  Act.  47  U.S.C. 
aection  309(d). 

3.  We  believe  that  RCC  has  in  this  In- 
stance demonstrated  a  sufQcient  Inter- 
est to  warrant  standing  as  a  party  in 
Interest.  It  is  unctosputed  th^t  two  of 
RCC's  members  are  in  direcV  economic 
eompetition  (a  frequently  ci«6d  basis  for 
standing)  with  United  for  one  way  pag- 
ing business  and  one  of  these  competes 
with  United  in  Lima,  one  of  the  com- 
munities for  which  United  Is  seeking  a 
license  renewid  herein.  Standing  can  also 
arise  from  the  alleged  manner  in  which 
the  applicant  previously  used  his  license 
in  furtherance  of  anticompetitive  prac- 
tices detrimentaT  to  RCC.  Philco  Corp.  v. 
FCC.  257  F.  2d  656  (DC.  Cir..  1958), 
cert.  den.  sub  nom.  NBC  v.  Philco  Corp.. 
358  UJS.  946  (1959);  Florida-Georgia 
Television  Co.  Inc.,  10  FCC  2d  722  (1967) . 
rev.  den  11  PCC  2d  643  (1968).  Particu- 
larly where,  as  here,  these  two  factors 
are  conjoined  we  believe  RCC  has  suffi- 
ciently demonstrated  that  Its  Interests 
as  well  as  those  of  two  of  Its  members, 
would  be  adversely  affected  by  grant  of 
the  applications,  and  is  accordingly  en- 
titled to  standing.' 
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4.  On  the  merits,  RCC  notes  that 
United  currtotly  charges  $7.50  for  its  one 
way  paging  service  at  Mansfield,  Ohio' 
and  $12  at  Lima,  Ohio,  and  is  proposing 
to  raise  the  Mansfield  charge  to  $12.  The 
nonwireline  carrier  at  Mansfield.  Mobile 
Telephone  Co..  Inc.  (K(aK711)  charges 
$25  per  month  with  a  limit  of  100  calls. 
The  nonwireline  carrier  at  Til  ma,  Ohio. 
Carpenter  Radio  Co.  (KQK730)  charges 
$20  monthly  for  unlimited  one-way 
manual  tone  signalling  (beep)  service. 
RCC  maintains  that  the  monthly  cost  to 
United  for  operating  each  pager  unit  is 
approximately  $9.83  *  and  that  monthly 
operator  costs  properly  allocable  to  each 
pager  come  to  $10.80 '  for  a  total  monthly 
cost  of  $20.63  for  Identifiable,  visible, 
out-of-pocket  costs"  to  United.  The  com- 
putation does  not  include  any  of  the  costs 
associated  with  base  station  equipment. 
While  RCC  admits  to  great  uncertainty 
about  the  magnitude  of  this  cost  figtu-e. 
it  observes  that  in  at  least  one  case  data 
was  submitted  which  suggests  that  $25.59 
would  be  a  reasonable  figure.* 

5.  On  the  basis  of  this  showing,  RCC 
argues  that  United's  jJrlcing  practices  for 
its  one  way  pagers  is  a  classical  anti- 
competitive maneuver.  In  violation  of  the 
antitrust  laws,  and  the  Communications 
Act.  as  well  as  Commission  policy  which 
requires  that  rates  among  cltisses  of  sub- 
scribers be  compensatory  and  nondis- 
criminatory. RCC  alleges  further  that 
United  is  using  profits  from  other  serv- 
ices to  support  lower  prices  in  the  subject 


>  Miami  Valley  Radiotelephone.  Hamilton. 
KQK392  KU5T7;  Cincinnati  Radio  Tele- 
phone Systems,  Inc.,  Cincinnati,  KQK710. 
KLP476;  Cleveland  MobUe  Telephone.  Inc., 
Cleveland,  KQA646,  KQBe92:  Mobllradlo 
Telephone  Dayton.  KQC576:  Carpenter 
Radio  Co.,  Lima  KQK730.  Ohio  Mobile  Tele- 
phone Co..  Inc.,  WestervlUe  and  Mansfield, 
KQK71I.  KQK733:  Anserphone  Radio,  War- 
ren and  Youngstown,  KQK773,  KQK714, 
KQK587;  E.  tc  J.  Mobile  Radio  Service. 
Jamestown.  KFJ887. 

=  One  of  the  members  of  RCC.  Carpenter 
Radio  Co.,  operates,  as  does  United,  In  Lima. 
Carpenter  filed  a  "Petition"  with  the  Com- 
mission on  February  11, 1970,  and  an  "Opposi- 
tion to  Motion  for  Complaint  to  be  Made 
More  Definite  and  Certain"  on  March  30. 
1970.  In  Its  petlUon,  Carpenter  aUeges  that 
United  has  engaged  In  certain  anticompeti- 
tive practices,  and  has  refused  ^to  enter  an 


Interconnection  agreement  with  Carpenter. 
The  petition  asks  that  the  Commission  defer 
acting  on  United's  mobile  and  microwave 
radio  renewal  applications  (see  footnote 
8)  untu  United  desists  from  the  alleged 
anticompetitive  practices  and  other  vio- 
lations of  the  Communications  Act.  Car- 
penter also  aUudes.  In  Its  Opposition,  to  th« 
Petition  to  Deny  filed  by  RCC,  and  asks  for 
consolidation  of  that  petition  with  Carpen- 
ter's. The  petition,  which  we  have  treated 
as  a  formal  Complaint  under  i  1.721  of  our 
rules.  Is  unresolved  at  this  time.  However, 
we  will  name  Carpenter  as  a  party  hereto 
on  the  basis  of  the  economic  lmp«tct  and 
anticompetitive  practices  alleged  In  the 
petition. 
» KUA305. 

•  This  cost  Is  estimated  by  RCC  on  the  fol- 
lowmg  basis:  Each  Bogen  pocket  pager  costs 
$166.40,  to  which  United  adds  a  "special  as- 
semblage" charge  of  25  percent,  or  Ml  60,  to 
cover  Income  taxes,  depreciation,  administra- 
tion and  other  taxes.  On  this  basis  the  cost 
of  the  pager  Is  $208,  and  at  an  estimated  3- 
year  life,  the  monthly  cost  of  the  pager  to 
United  Is  $5.77.  Monthly  maintenance  Is  esti- 
mated at  $2  50,  with  a  battery  charge  of  $1.56. 
The  total  cost  Is  $9.83. 

•  Operators  wages  are.  at  a  minimum,  $1.80 
per  hour,  or  3  cents  a  minute.  An  average 
page  consumes  1.5  minutes,  or  4V2  cents.  As- 
suming eight  pages  per  day,  which  RCC 
claims  Is  reasonable  and  conservative  for  "un- 
limited service",  for  30  days,  the  operator 
costs  per  month  come  to  $10.80  (240  calls  at 
4>2  cents  each). 

•  RCC  notes  that  In  a  proceeding  before  the 
Arizona  Corporation  Commission.  Mountain 
States  Telephone  and  Telegraph  Co.  com- 
puted Its  monthly  revenue  requirements  for 
base  station  equipment  and  related  facilities 
at  $2559.  RC  then  assumes  that  If  United 
spread  this  cost  over  100  subscribers,  the  cost 
for  each  subscriber  would  be  $26.59. 


service  in  an  effort  to  drive  the  nonwire- 
line competition  out  of  business.  RCC 
also  alleges  that  United  charges  $12.75 
monthly  for  an  ordinary  business  circuit, 
but  charges  interconnected  mobile  com- 
mon carrier  systems  $15  monthly  plus  $1 
for  each  mobile  unit.  RCC  alleges  that 
this  premium  is  grossly  discriminatory, 
and  Is  further  evidence  of  United's  preju- 
dice toward  its  miscellaneous  common 
carrier  competitors. 

6.  United  has  submitted  neither  fac- 
tual nor  legal  defense  of  the  matters 
raised  by  RCC,  but  merely  contents  it- 
self with  procedural  arguments  and  with 
a  one  sentence  denial  of  the  accuracy  of 
RCC's  cost  estimates.  RCC's  allegations, 
if  true,  might  well  Indicate  violations  of 
antitrust  policy  and.  through  the  broad 
public  interest  standards  of  Title  in  of 
the  Act,  disqualification  under  the  Com- 
mimications  Act.  That  we  can  properly 
consider  antitrust  policy  should  by  now 
be  free  of  doubt.  Both  the  courts  and  the 
Commission  have  long  held  that  "in  a 
regulated  industry,  anticompetitive  prac- 
tices are  contrary  to  the  public  Interest 
and  the  Commission  has  both  the  au- 
thority and  the  obligation  under  the 
broad  public  interest  standard,  to  con- 
sider such  Issues  when  an  application  is 
presented  to  it."  NBC  v.  U.S..  319  U.S. 
190  at  222-223  (1943).  In  the  NBC  case 
the  Court  quoted  with  approval  the  Com- 
mission's observation  that  "It  Is  oui 
duty  •  •  •  to  refuse  licenses  or  renewals 
to  any  person  who  engages  or  proposes 
to  engage  in  practices  which  will  prevent 
either  himself  or  other  licensees  or  both 
from  making  the  fullest  use  of  radio  fa- 
cilities." Id.  at  223-4.  See  U.S.  v.  RCA. 
358  U.S.  334-351  (1959) ;  see  also  Mans- 
field Journal  Co.  v.  PCC.  180  F.  2d  28  at 
33  (D.C.  Clr..  1960)  condemning  the  po- 
tential use  of  a  radio  license  to  gain  a 
monopoly.  Indeed,  we  have  recently  reaf- 
firmed both  our  general  concern  with 
antitrust  violations,  Chronicle  Broad- 
casting Co..  16  FCC  2d  882  (1969),  and 
our  specific  concern  for  the  possibilities 
of  competitive  abuse  where  wireline  car- 
riers compete  with  nonwireline  carries. 
Guardband  Proceeding,  12  FCC  2d  841 
at  845  (1968) .  recon.  den.  14  FCC  2d  26«. 
affirmed  sub  nom.  Radio  Relay.  Inc.  t. 
FCC,  409  F.  2d  322  (2d  Cir..  1969). 

7.  United  notes  that  the  facilities  In  Is- 
sue here  are  local  exchange,  intrastate 
facilities,  and  that  section  221(b)  of  the 
Act  divests  this  Commission  of  Jurisdic- 
tion over  the  regulation  of  rates,  prac- 
tices, and  classifications  of  such  services. 
We  are  of  the  view  that  we  possess  ample 
authority  to  inquire  Into  the  questions 
raised  by  RCC.  Indeed,  we  think  we  are 
under  a  statutory  duty  to  do  so.  As  a 
wireline  common  carrier  using  radio 
facilities.  United  is  subject  to  both  our 
common  carrier  (Title  II)  and  radio  li- 
censing (Title  HI)  Jurisdiction.  By  scru- 
tinizing in  a  hearing  RCC's  allegations  we 
are  in  no  sense  impinging  on  the  regula- 
tory airjbit  of  a  State  commission:  our 
concern  is  not  with  the  level  of  rates:  our 
concern  is  that  there  may  be  unfair  or 
Illegal  competitive  practices  existing  be- 
tween wireline  and  nonwireline  carriers 
in  the  use  of  radio  facilities  which  are 
federally  licensed.  See  the  Guardband 


FEDERAL  «EOISTE«,  VOL    35,   NO.   221— «IDAY,   NOVEMBEt    13,    1970 


Proceeding,  supra,  where  we  stated  that 
"we  wish  to  make  it  clear  that  (by  adopt- 
ing certain  rules)    •    •   •  we  are  only 
establishing  standards  to  prevent  imfair 
competitive  practices,  and  to  assure,  as 
far  as  we  can.  competitive  equality  be- 
tween   wireline    and    nonwireline    car- 
riers."'   Significantly,     section     221(b) 
contains  the  language  "subject  to  the 
provisions  of  section  301  •  •  •",  and  it  is 
principally  the  latter  section,  and  com- 
panion ones,  under  which  we  are  pro- 
ceeding  herein   insofar   as   the   alleged 
anticompetitive    pricing    practices    for 
paging  service  are  In  issue.  In  deciding 
whether  to  authorize  United  to  continue 
operating  pursuant  to  our  title  in  jxuis- 
diction.    we    are    bound    to    determine 
whether  United  is  in  violation  of  Federal 
law  or  policy.  We  made  quite  clear  in  the 
Guardband  proceeding  that  we  intended 
to  exercise  our  title  III  jurisdiction  over 
local  exchange  radio  facilities  to  assure 
that  no  competitive  inequality  would  ex- 
ist: "[Wle  will  retain  at  all  times  the 
power  of  the  licensing  function  •   •   • 
[andl  inquire  into  any  practices  which 
•  •   •  appear  to  be  unlawful,  anticom- 
petitive, or  Inimical  to  the  public  interest 
and  will  not  hesitate  at  the  time  to  take 
such  action  as  may  be  required  to  pro- 
tect the  public  interest  to  the  fullest 
extent  •  •  •."  14  FCC  2d  at  271. 

8.  We  note  that  the  allegation  of  dis- 
crimination in  the  intercormectlon 
charges  is  one  over  which  we  have  direct 
jurisdiction  under  47  U.S.C.  section 
201(a)  Insofar  as  interstate  telephone 
service  is  concerned.  In  fact,  when  we 
made  the  Guardband  frequencies  avail- 
able for  use  by  the  wireline  carriers,  we 
specifically  held  that  such  authorizations 
would  be  on  condition  that  the  carriers 
make  any  of  their  facilities  available  to 
the  nonwireline  carriers  at  costs  identi- 
cal to  those  they  used  in  computing  their 
own  costs  for  providing  competitive  , 
services.  12  FCC  2d  841  at  852.  On  recon- 
sideration we  stated  that  we  would  view 
any  activity  contrary  to  the  conditions 
"to  be  a  violation  of  the  license  subject 
to  the  penalties  Imposed  by  the  Com- 
munications Act  (47  U.S.C.  section  502) 
as  well  as  the  basis  for  loss  of  license." 
14  FCC  2d  at  271.  WhUe  the  Guardband 
proceeding  is  not  directly  applicable  to 
the  licenses  In  Issue  here,  we  believe  it 
serves  to  underscore  the  great  signif- 
icance we  attach  to  competitive  equality 
between  wireline  and  nonwireline  car- 
riers.* 

9.  Moreover,  apart  from  the  specific 
language  of  the  Guardband  proceeding, 
and  the  general  legal  restrictions  on 
antic<Mnpetitive  discriminations,  or  im- 


'For  the  same  reasons,  United's  reference 
to  section  a(b)  (1)  of  the  Act  as  a  bar  to  our 
action  here  is  unpersuaslve. 

•  However,  we  believe,  that,  in  view  of  the 
subject  matter  of  this  proceeding.  It  would 
not  be  Inappropriate  to  apix>lnt  a  Joint  board 
to  conduct  this  hearing  pursuant  to  the  pro- 
visions of  section  410(a)  of  the  Act,  47  U.S.C. 
section  410(a)  and  the  Plan' of  Cooperative 
Procedure  set  out  In  Appendix  A  to  Part  I  of 
the  rules.  Accordingly,  the  State  of  Ohio  wUl 
be  given  an  opportunity  to  ootnent  upon  this 
aspect  of  the  matter,  and  to  request  such  a 
board  If  It  so  dealre*. 
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reasonable  pricing  practices,  there  Is 
another  respect  in  which  the  matters 
raised  by  RCC  warrant  further  explora- 
tion. Both  licenses  involved  here  were  Is- 
sued to  United  on  a  short  term  basis,  fol- 
lowing the  assignment  of  facilities  to 
United  without  the  necessary  Commis- 
sion consent,  in  violation  of  47  U.S.C. 
section  310(b) .'  In  our  letter  to  United  of 
December  18,  1968.  granting  the  short 
term  licenses  we  stated  that  "further 
violations  of  the  Act  or  the  rules  may 
raise  substantial  questions  concerning 
the  qualifications  of  your  company  to 
continue  as  a  Commission  licensee". 
While  we  are  not  designating  a  specific 
issue  to  cover  this  aspect  of  United's  his- 
tory. It  may  be  relevant  to  any  deter- 
mination reached  herein.  Mansfield 
Journal  Co.  v.  PCC.  supra. 

10.  United  argues  that  RCC's  petition 
to  deny  does  not  comply  with  the  plead- 
ing standards  of  section  309(d)"'  of  the 
Act.  which  requires  that  a  hearing  must 
be  held  when  substantial  and  material 
questions  of  fact  have  been  raised  by 
petitioner.  United  contends  that  because 
the  figures  cited  by  RCC  are  admittedly 
imprecise,  and  in  some  measure  con- 
jectural, that  RCC  has  failed  to  plead 
"facts"  as  required  by  the  statute.  We 
are  unpersuaded  by  these  arguments.  By 
their  very  nature,  RCC's  allegations  con- 
cern cost  and  other  data  which  is  un- 
available  to  it.   and  which   is   almost 
wholly  within  the  knowledge  of  United. 
In  such  circumstances  it  would  be  un- 
fair to  require  RCC  to  come  forward 
with  a  case  as  precisely  and  fully  docu- 
mented as  is  required  in  other  circum- 
stances. In  view' of  this  Inherent  thresh- 
old difficulty,  we  think  RCC  has  pleaded 
sufficient   data   and   argumentation   to 
raise  substantial  and  material  questions 
of  fact  and  law.  whether  United's  one 
way  pager  rates  and  miscellaneous  com- 
mon carrier  interconnection  charges  are 
compensatory,    nondiscriminatory    and 
otherwise  legal  as  set  out  herein.  The 
burden  was  on  United  to  provide  suffi- 
cient data  or  other  material  to  rebut  the 
questions  raised  by  RCC.  Yet  United  has 
notably  failed  to  do  so.  Under  the  cir- 
cumstances, we  find  that  RCC  has  made 
out  a  prima  facie  case  under  section  309 
(d)  of  the  Act.  In  any  event,  we  cannot 
find,  under  section  309(e)  of  the  Act.  for 
the  reasons  set  out  herein,  that  grant 
of  the  United  applications  would  serve 
the  public  interest.  It  is  therefore  neces- 
sary to  designate  the  applications  for 
hearing  on  the  Issues  set  out  below.  Apart 
from  these  issues,  we  find  that  United  is 
qualified  to  receive  a  renewal  of  license. 
11.  Because  of  the  unusual  nature  of 
this  proceeding,  we  think  It  would  be 
appropriate  to  set  out  guidelines  on  the 


*  In  addition  to  the  captioned  mobile  facil- 
ities. 14  point  to  point  microwave  stations 
were  also  Involved.  The  renewal  applications 
for  such  licenses  (Pile  Noe.  563  thru  567- 
Cl-R-70)  are  currently  pending.  It  Is  antici- 
pated that  action  on  those  applications  will 
be  deferred  untU  this  proceeding  is  resolved. 

"The  language  of  §21.27  (d)  and  (e)  of 
ttie  rules,  which  apply  to  petitions  to  deny 
applications  in  the  Domestic  Public  Land 
Mobile  Radio  Service,  follows  that  of  sections 
309  (d)  and  (e)  of  the  Act 
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evidentiary  burdens  to  be  met  in  the 
hearing,  cf.  47  U.S.C.  section  309(e).  In 
D  &  E  Broadcasting  Co.,  5  RR  2d  475 
(1965),  we  outlined  our  policy  with  re- 
spect to  evidentiary  burdens  where  is-.  ^ 
sues  involving  charges  of  misconduct  ^ 
were  to  be  tried,  and  held  that  in  sud^- 
cases  the  burden  of  going  forward  with 
the  introduction  of  evidence  and  the 
burden  of  proof  should  be  on  the  peti- 
tioning party.  But  we  also  observed  that 
exceptions  to  that  general  policy  might 
occasionally  be  appropriate.  One  such 
exception  which  exists  in  instances 
where  the  operative  facts  are  peculiarly 
within  the  knowledge  of  the  applicant. 
Midwest  Radio  Television,  Inc..  16  RR 
2d  987  (1967).  appUes  here  where  the 
essential  facts  are  all  within  United's 
sole  power  to  produce.  Therefore,  both 
the  burden  of  going  forward  with  the 
introduction  of  evidence  and  the  burden 
of  proof  will  be  on  United  with  respect 
to  the  issues  specified;  United  of  course 
bears  the  burden  of  proof  on  the  ultimate 
public  interest  issue  since  it  is  an  ap- 
plicant. See  sec.  309(a)  of  the  Act,  47 
U.S.C.,  sec.  309(a) . 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  309  (d)  and  (e) 
of  the  Communications  Act  of  1934,  as 
amended,  the  captioned  applications  are 
designated  for  hearing,  at  the  Commis- 
siofl's  Offices  in  Washington.  D.C.  at  a 
date  to  be  hereafter  specified  on  the 
following  issues: 

1.  To  determine  whether  United  Tele- 
phone of  Ohio,  in  connection  with  the 
rates  charged  for  one  way  radio  paging 
services  has  engaged  in  any  pricing  prac- 
tices which  are: 

(a)  anticompetitive  or  monopolistic; 

(b)  contrary  to  the  public  interest 
standards  of  the  Communications  Act; 

(c)  in  violation  of  any  rule,  decision, 
or  policy  of  the  Federal  Communications 
Commission. 

2.  To  determine  whether  United  Tele- 
phone of  Ohio,  in  connection  with  the 
rates  charged  to  miscellaneous  common 
carriers  and  to  others  for  Intercormectlon 
with  the  Itmdline  facilities  of  United. 
has  engaged  in  any  pricing  practices 
which  are: 

(a)  anticompetitive  or  monopolistic ; 

(b)  in  violation  of  any  provision  of  the 
Communications  Act  or  contrary  to  the 
public  interest  standards  thereof ; 

(c)  in  violation  of  any  rule,  decision 
or  policy  of  the  Federal  Communications 
Commission; 

and  if  so,  whether  the  Commission  should 
prescribe  just  and  reasonable  intercon- 
nection charges,  and  what  such  charges 
should  be.  pursuant  to  section  201(a)  of 
the  Act,  47  U.S.C.  section  201(a) . 

3.  To  determine  whether  grant  of  the 
above  captioned  renewal  applications 
'would  serve  the  public  interest,  conven- 
ience, and  necessity,  in  light  of  the  evi- 
dence adduced  pursuant  to  Issues  (1)  and 
(2)  above  and  the  matter  referred  to  In 
paragraph  10,  supra. 

It  is  further  ordered.  That  United  shall 
have  the  burden  of  proof  with  resped 
to  aU  the  Issues. 


No.  aai— «.  I- 
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It  is  further  ordered.  That  the  petition 
to  deny  ffled  by  RCC  is  granted  to  tflte 
extent  indicated  herein. 

It  is  further  ordered.  That  the  Ohio 
Association  of  Radio  Common  Carriers 
Inc.  and  the  Common  Carrier  Bureau  are 
named  parties  hereto. 

It  is  further  ordered.  That  James  M. 
Carpenter,  doing  business  as  Carpenter 
Radio  Co.,  is  named  a  party  hereto. 

And  it  is  further  ordered.  That  the 
Ohio  Public  Utilites  Commission  be  duly 
notified  of  the  pendency  of  this  proceed- 
ing and  be  given  an  opportunity  to  pre- 
sent its  views  regarding  the  desirability 
of  the  establishment  of  a  joint  board  to 
hear  this  cause. 

It  is  further  ordered.  That  interested 
parties  may  avail  themselves  of  the  op- 
portunity to  be  heard  by  filing  with  the 
Commission,  pursuant  to  J  1.221(c)  of 
the  Commission's  rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  set  for  the  hearing  and  present  evi- 
dence on  the  Issues  specified  in  this 
memorandiun  opinion  and  order. 

Adopted:  October  28, 1970. 

Released:  November  6, 1970. 


Federal      Communications 
Commission." 
ISEAL]     Ben-P.  Waple, 

Secretary. 

IF.B.   Doc.   70-15288;    Piled,   Nov.    12.    1970; 
8:48  a.m.| 


FEDERAL  MARITIME  COMMISSION 

R.  J.  REYNOLDS  TOBACCO  CO. 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Pederal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  Jicluding  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  ^th  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
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forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  Mason.  Esq.,  Ragan  Sc  Mason.  900  17th 
Street  NW.,  Washington,  D.C.  20006. 

Agreement  No.  9827-1,  between  the 
above  noted  parties,  is  described  in  Mr. 
Mason's  letter  of  transmittal  as  an  ar- 
rangement "submitted  herewith  for  ap- 
proval pursuant  to  section  15.  Shipping 
Act,  1916." 

Mr.  Mason  continues:  "The  agreement 
is  supplemental  to,  and  provides  for  con- 
forming  amendments  of.   PMC  Agree- 
ment   No.    9827    (Docket    69-56);    the 
charter  agreement  between  United  States 
Lines,  Inc.,  and  Sea-Land  Service,  Inc. 
(Agreement  No.  9827),  for  the  charter  of 
sixteen  containerships  continues  •   •   • 
in  full  force  and  effect.  The  difference 
accomplished  by  the  enclosed  agreement 
[9827-1]  is  the  merger  of  RJI  Corpora- 
tion, a  newly  formed  common  carrier  by 
water  organized  and  wholly  owned  by 
R.  J.  Reynolds  Tobacco  Company  and 
United  States  Lines,  with  United  States 
Lines  becoming  the  surviving  corpora- 
tion. The  merged  United  States  Lines  will 
be    wholly    owned    by   R.   J.    Reynolds 
Tobacco  Company,  so  that  Agreement 
No.  9827  will  become  a  charter  between 
affiliated  companies,  both  subsidiaries  of 
R.  J.  Reynolds  Tobacco  Company." 

Dated:  November  10.  1970. 

By   Order   of   the   Pederal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

(FR.   Doc.    70-15384:    Piled.   Not.    12.    1970 
9:42  am.j 


u  Commissioner  Bartley  abaent. 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP71-1281 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

November  5. 1970. 
Take  notice  that  on  October  28,  1970, 
Arkansas  Louisiana  Gas  Co.  (Applicant). 
Post  Office  Box  1734.  Shreveport.  La. 
71102.  filed  in  Docket  No.  CP71-128  a 
budget-type  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act.  as 
implemented  by  5  157.7(b)  of  the  regu- 
lations, for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  1971  and  operation 
of  facilities  to  connect  and  receive 
natural  gas  supply,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  facilities  pro- 
posed are  various  facilities  concerned 
with  the  connection  and  receipt  of  gas 
in  new  and  existing  fields. 


Applicant  states  that  the  total  cost  is 
estimated  at  14.526,300,  with  the  facillUes 
for  any  one  project  to  cost  not  more 
than  $1  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  No- 
vember 30,  1970,  fUe  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10*.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commisgion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 
|F.R.    Doc.   70-15252;    Piled,   Nov.    12.    1970 
8:45  a.m.| 


(Docket  No.  CP71-127| 

MID  LOUISIANA  GAS  CO. 

Notice  of  Application 

November  5,  1970. 
Take  notice  that  on  October  28,  1970, 
Mid  Louisiana  Gas  Co.  (applicant) ,  Post 
Office  Box  1707,  Shreveport,  La.  71102, 
filed  In  Docket  No.  CP71-127  an  appli- 
cation pursuant  to  section  7  (c)  and  (b) 
of  the  Natur^  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  of  up  to 
6.800  Mcf  per  day  of  natural  gas  to  the 
Gas  Utility  District  No.  1  (District),  of 
West  Feliciana  Parish.  La.,  and  for  per- 
mission and  approval  to  abandon,  on 
May  1,  1971.  the  sales  meter  station  and 
regulating  equipment  presently  used  by 
applicant  for  delivery  of  gas  to  the 
Louisiana  State  Penitentiary  (Peniten- 
tiary) in  West  Feliciana  Parish,  La.,  all 
as  more  fully  described  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  states  that  District  pro- 
poses to  construct  and  operate  a  gas  dis- 
tribution system  in  West  Feliciana  Parish 
for  sale  of  natural  gas  at  retail,  and  that, 
beginning  May  1.  1971.  It  wiU  initiate 
deliveries  to  the  Penitentiary  and  to  the 
East  Louisiana  State  Hospital  in  Jack- 
son, La.,  customers  previously  served  by 
applicant.  Applicant  states  it  will  re- 
quire no  new  facilities  in  order  to  deliver 
ga.s  to  District. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  sadd 
application  should  on  or  before  Novem- 
ber 30.  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  ] 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Comm'lssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and /or  permission  and  ap- 
proval for  the  proposed  abandonment  Is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  If  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing.        ^ 

,   Gordon  M.  Grant, 
Secretary. 

(PJl.  Doc.   70-15253;    Piled.  Nov.   12,   1970; 
8:45  a.m.] 
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amount  of  the  generation  and  transmis- 
sion credits  specified  in  the  above- 
mentioned  contract  '  which  NEPCO 
allows  Narragansett.  due  to  increases  in 
the  latter's  investment  and  a  proposed 
increase  in  Narragansett's  rate  of  return 
component  from  GVs  percent  to  7 '2  per- 
cent. Such  proposed  Increased  credits 
would  reduce  the  net  charges  to  Narra- 
gansett for  its  power  purchases  from 
NEPCO  by  approximately  $1,030,500  for 
the  12  montlis  ending  December  31.  1971. 
Copies  of  the  filing  have  been  served  on 
customers  and  interested  State  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or 
make  any  protests  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 19.  1970,  file  with  the  Pederal  Power 
Commission,  Wasliington,  D.C.  20426 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  with 
the  Commission  s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests fired  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Gordon  M.  Grant. 
Secretary. 

(PJl.   Doc.   70-15254;    Piled.   Nov.    12,    1970; 
8:46  a.m.] 
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[Docket  No.  E-75741 

NEW  ENGLAND  POWER  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

'  November  5,  1970. 
Take  notice  that  on  October  26,  1970. 
New  England  Power  Co.  (NEPCO)  filed 
rate  schedule  changes  which  amend 
Exhibit  D  of  NEI»CO's  contract  for  pri- 
mary service  for  resale  to  Narragansett 
Electric  Co.  (Narragansett).  The  pro- 
posed changes  are  to  become  effective 
January  1.  1971. 

According  to  the  applicant  the  effect 
of  the  proposed  change  Is  to  Increase  the 


I  Project  No.  176] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  New  License 
'  for  Constructed  Project 

I  November  5,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791a-a25r)  by  Pacific  Gas 
b  Electric  Co.  (correspondence  to: 
J.  F.  Roberts,  Jr.,  Vice  President,  Rates 
and  Valuation,  Pacific  Gas  &  Electric 
Co.,  245  Market  Street,  San  Piancisco, 
CaUf.  94106)  for  its  constructed  Balch 
Project  No.  175,  located  on  North  Fork 
Kings  River  In  Fresno  County,  Calif., 
near  Fresno,  and  affecting  lands  of  the 
United  States  within  the  Sierra  and 
Sequoia  National  Forests.  The  present 
license  for  the  project  will  expire  on 
July  27.  1972. 

Balch  Project  consists  of:  (1)  Balch 
Diversion  Dam.  a  concrete  arch  structure 
with  crest  (spillway)  length  of  376  feet 
at  elevation  4.098  feet  (UJB.G.S.)  and  a 
maximum  height  of  135  feet  and  con- 
tahis  (a)  a  60-inch  and  two  30-inch 
diameter  sluice  gates  and  (b)  a  12-inch 
diameter  fish  water  release  pipe;  (2) 
Black  Rock  Reservoir  (formed  by  Balch 
Diversion  Dam)  having  gross  storage 
■opacity  of  1;260  acre-feet  with  surface 
area  of  35  acres;  (3)  a  tunnel  19.336  feet 
In  length  leading  from  Block  Rock  Res- 
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ervoir  to  the  head  of  the  penstocks  (flows 
in  the  tunnel  are  supplemented  by  two 
10-inch  diameter  steel  pipe  feeders — one 
from  Black  Rock  Creek  and  one  from 
Weir  Creek);    (4)    two  penstocks,  each 
about  4,900  feet  long;    (5)   two  power- 
plants  and  associated  facilities:   Balch 
No.  1  consists  of  one  40.000-horsepower 
hydraulic  turbine  connected  to  a  31.000- 
kw.  generator,  and  a  13.2/115-kv.  trans- 
former bank,  a  115-kv.  transmission  line 
transmits  the  output  of  the  plant  a  dis- 
tance of  about  22  miles  to  the  Licensee's 
interconnected   transmission   system   at 
Piedra  Junction.  Balch  No.  2  consists  of 
two    67,000-horsepower    turbines    con- 
nected to  two  48,600-kilowatt  generators. 
Each   unit   is   provided    a    13.8/230-kv. 
transformer  and  the  units  are  connected 
to  the  Licensee's  230-kv.  Haas  transmis- 
sion line  (FPC  Project  No.  1988)  which 
passes  through  the  Balch  No.  2  switch- 
yard;  (6)  Balch  Afterbay  Dam,  a  con- 
crete arch  structure  with  a  crest  (spill- 
way) length  of  238  feet  at  elevation  1,704 
feet  and  having  a  maximum  height  of 
179  feet  and  containing  one  60-inch  and 
one  30-inch  sluice  gates  anB  two  22-inch 
needle  valve  outlets;  (7)  Balch  Afterbay, 
having   gross   storage  capacity   of  318 
acre-feet  with  surface  area  of  7  acres  at 
spillcrest  elevation  1,704  feet,  and    (8) 
all  other  facilities  and  interests  appur^ 
tenant  to  operation  of  the  project.  Ap- 
plicant states  that  while  it  owns  no  land 
within  the  project,  it  will  in  cooperation 
with  the  U.S.  Forest  Service,  develop  an 
eight-unit  campgroimd  near  Black  Rock 
Reservoir  and  will  study  the  possibihty 
of  future  recreational  development  of 
two  other  sites. 

According  to  the  application:  (1) 
Power  from  the  project  is  integrated  in- 
to applicant's  interconnected  transmis- 
sion and  distribution  systems;  (2)  the 
estimated  net  investment  in  the  project 
is  at  about  $16  million  as  of  December  31, 
-1969,  which  is  less  than  its  estimate  of 
fair  value;  (3)  no  estimate  of  severance 
damages  was  furnished  in  the  event  of 
"takeover"  by  the  United  States;  and 
(4)  applicant  estimates  that  $410,000  are 
paid  annually  to  State  and  local  gov- 
ernment agencies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  6,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Cbmmission's  rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.   70-15258:    PUed,  Nor.   12,   1970; 
8:45  a.m.] 
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(Docket  No.  O-6061  etc.) 

NATIONAL  COOPERATIVE  REFINERY 
ASSOCIATION  ET  AL 

Applications  for  Certificates  etc. 

^'  November  2.  1970. 

In  the  notice  of  applications  for  cer- 
tificates, abandonment  of  service  and 
petitions  to  amend  certificates,  issued 
October  15.  1970,  and  published  in  the 
Federal  Register  October  28,  1970,  35 
P.R.  16708.  delete  Docket  No.  CI70-1131. 

Gordon  M.  Grant, 
Secretary. 

[P.B.   Doc.    70-15295;    Piled,    Nov.    12,    1970; 
8:48  a.m.) 


[Docket  No.  CP70-216) 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

November  6.  1970. 

Take  notice  that  on  November  2.  1970, 
East  Tennessee  Natural  Ga.s  Co.  (Peti- 
tioner) ,  Post  Office  Box  10245,  Knoxville, 
Tenn.  37919,  filed  in  Docket  No.  CP70-216 
a  petition  to  amend  the  order  issued  by 
the  Commission  in  said  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
on  July  22,  1970,  so  as  to  authorize  reallo- 
cations of  the  authorized  contract  quan- 
tities to  two  of  Applicant's  customers. 
Volunteer  Natural  Gas  Co.  and  United 
Cities  Gas  Co.;  to  authorize  the  direct 
industrial  sale  to  two  of  Applicant's  cus- 
tomers. General  Shale  Products  Corp. 
and  U.S.  Atomic  Energy  Commission; 
and  to  delete  the  increase  in  contract 
quantity  to  another  customer,  Mobil 
Chemical  Co.,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 30.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of -pr^ptice  and  pro- 
cedure (18  CFR  1.8  or  1.10^  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  preceding  or  to  participate  as  a  party 
in  any  hearing  therein  mast  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and/or  ijermission  and 


NOTICES 

approval  for  the  proposed  abandon- 
ment is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

I  PR.   Doc.    70-15297:    Piled,   Nov.    12,    1970; 
8:48  a.m.  I 


(Project  No.  77) 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

November  6. 1970. 

Public  notice  is  hereby  given  tnat  ap- 
plication for  a  new  license  h^  been 
filed  under  section  15  of  the  Federal 
Power  Act  (16  US.C.  791a-825r)  by 
Pacific  Gas  and  Electric  Co.  (correspond- 
ence to:  J.  F.  Roberts,  Jr..  Vice  President- 
Rates  and  Valuation,  Pacific  Gas  and 
Electric  Co..  245  Market  Street.  San 
Francisco,  Calif.  94106)  for  its  con- 
structed Potter  Valley  Project  No.  77, 
located  on  Eel  and  East  Fork  Russian 
Rivers,  in  Lake  and  Mendocino  Counties. 
Calif.,  and  affects  lands  of  the  United 
States  within  the  Mendocino  National 
Forest.  Chico  and  Santa  Rosa  are  within 
a  radius  of  about  75  miles  from  the  proj- 
ect. The  present  license  for  the  project 
expires  April  14,  1972. 

Potter  Valley  Project  consists  of:  (1) 
Scott  Dam,  a  concrete  gravity  overflow 
structure  with  a  maximum  height  of  130 
feet  and  a  crest  length  of  805  feet  con- 
taining five  radial  gates  and  26  steel  lift 
gates;    (2)    Lake  Pillsbury,   formed   by 
Scott  Dam  across  the  Eel  River,  having 
usable  storage  capacity  of  86,388  acre- 
feet  and  an  area  of  2,280  acres  with  water 
surface  at  elevation  1,828.3  feet;  (3)  Cape 
Horn  Dam.  total  length  of  520  feet  and 
maximum  height  of  63  feet.  In  two  sec- 
tions:   (a)    a  283-foot  concrete  gravity 
overflow  section  with  crest  elevation  at 
1,490.3    feet,    topped    by    4-foot    flash- 
boards    (a    fish   la8dder   is   located    at 
the    left    abutment)    and    (b)    a    237- 
foot     earthflll     section     at     the     right 
abutment;    (4)    Van  Arsdale  Reservoir, 
formed  by  Cape  Horn  Dam  across  Eel 
River,    with    usable    capacity    of    1,140 
acre-feet  and  an  area  of  about  lOO  acres 
with  water  surface  at  elevation  1,490.3 
feet;    (5)    Tunnel  No.   1   approximately 
5,826  feet  in  length;  (6)  a  conduit  about 
457  feet  long;  (7)  Tunnel  No.  2  approx- 
imately 807  feet  long;    (8)   2  penstocks 
about  1.800  feet  long;  (9)  a  powerhouse 
containing   three   turbines   aggregating 
14.500  horsepower  connected  respectively 
to   three  generators   aggregating   9.040 
kilowatts;    (10)    a  tailrace  about  6.420 
feet  in  length  leading  to  the  East  Fork 
Russian  River  (two  Potter  VaUey  Irri- 
gation District  Canals  are  fed  from  the 


tailrace);  and  (11)  all  other  facilities 
and  interests  appurtenant  to  operation 
of  the  project. 

Existing  recreation  facilities  at  the 
Lake  Pillsbury  development  consist  of: 
Two  commercial  resorts  which  provide 
52  camp  units,  14  trailer  units,  and  11 
cabins,  along  with  marina  facilities  and 
supplies  at  each  resort;  three  U.S.  Forest 
Service  campgrounds  which  provide  a 
total  of  123  units;  and  72  homesites.  Ap- 
plicant proposes  to  construct  a  33-unit 
campground  and  a  combination  overflow 
campground  and  fishing  access  site  at 
Lake  Pillsbury  at  an  estimated  total  cost 
of  $69,000.  At  the  Van  Arsdale  develop- 
ment, the  applicant  pr(^x)ses  to  reserve 
two  parcels  of  project  land  of  3  and  5 
acres,  for  future  recreational  develop- 
ment. Sanitary  facilities  at  public  access 
sites  along  the  river  will  be  installed  as 
the  need  arises. 

According  to  the  application:  (1)  The 
project  power  output  is  integrated  into 
applicant's  interconnected  transmission 
and  distribution  systems;  (2)  the  esti- 
mated net  investment  In  the  project  is 
$2,382,384  as  of  December  31,  1968.  which 
is  less  than  its  estimate  of  fair  value; 
( 3 )  no  estimate  of  severance  damages  in 
the  event  of  "takeover"  by  the  United 
States  was  furnished;  and  (4)  annual 
taxes  paid  to  State  and  local  government 
agencies  are  estimated  to  be  about 
$189,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 10,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.    70-15298:    Piled,   Nov.    12.    1970; 
8:48  a.m.) 


(Docket  No.  CP71-129] 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application 

November  5, 1970. 
Take  notice  that  on  October  29,  1970, 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (applicant) ,  Post  Office  Box 
2511,  Houston.  Tex.  77001.  filed  at  Docket 
No.  CP71-129.  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  applicant  to 
transport  natural  gas  for  United  Gas 
Pipe  Line  Co.  (United) .  all  as  more  fully 
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set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  It  has  entered 
into  a  transportation  agreement  with 
United  which  provides  that  applicant  will 
transport  through  its  pipeline  system  on 
each  day  of  a  contract  year  such  quan- 
tities of  gas  as  United  delivers  to  appli- 
cant at  the  Vermilion  Parish  Delivery 
Point  up  to  a  maximum  daily  quantity 
of  25.000  Mcf  and  such  quantities  as  are 
mutually  agreed  to  from  United 's  Weeks 
Island  Delivery  Point:  Provided,  how- 
ever. In  the  event  a  daily  volume  of 
20.000  Mcf  is  not  availaible  for  delivery 
to  ^plicant  at  the  Vermilion  Parish  De- 
livery Point,  applicant  agrees  to  receive 
from  United  at  the  Weeks  Island  Deliv- 
ery Point  a  daily  quantity  not  less  than 
that  volume  equal  to  the  difference  be- 
tween 20.000  Mcf  and  that  volume  avail- 
able at  the  Vermilion  Parish  Delivery 
Point.  Applicant  agrees  to  redeliver  such 
gas  to  United  at  the  Iowa  Delivery  Point 
and  United  agrees  to  receive  such  gas  at 
such  point:  Provided  however.  In  addi- 
tion applicant  shall  redeliver  and  United 
shall  accept  daily  volumes  of  gas  by  mu- 
tual agreement  at  the  Cameron  Parish 
Delivery  Point. 

This  Transportation  Agreement  pro- 
vides for  such  service  to  commence  on 
November  1,  1970.  fqr  a  firm  ];>eriod  of 
2  years,  and  unless  terminated  by  either 
party,  to  continue  on  a  year-to-year 
basis  thereafter. 

Applicant  states  that  no  additional  fa- 
cilities are  required  to  render  the  pro- 
posed service. 

Applicant  states  that  the  service  pro- 
posed will  permit  each  company  to  use 
its  gas  suppUes  and  facilities  more 
efficiently. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 30.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certiflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  Commission  on  its  own  motion  l>e- 
lleves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(PR.    Doc.    70-15299;    Piled.   Nov.    12,    1970; 
8:48  ajn.) 
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FEDERAL  RESERVE  SYSTEM 

BARCLAYS  BANK  D.C.O. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJS.C.  1842(a)(1)),  by 
Barclays  Bank  D.C.O.,  London.  England, 
which  presently  owns  75  percent  of  the 
voting  shares  of  Barclays  Bank  of  Cali- 
fornia. San  Francisco,  Calif.,  for  prior 
approval  by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  all  (less  directors'  qualify- 
ing shares)  of  the  voting  stock  of 
Barclays  Bank  of  New  York.  New  York, 
N.Y.,  a  proposed  new  bank.  Applicant  and 
Barclays  Bank  of  California  are  sub- 
sidiaries of  Barclays  Bank.  Ltd.,  London. 
England,  a  registered  bank  holding  com- 
pany. The  proposal  represents  a  reor- 
ganization of  the  domestic  operations  of 
the  parent  corporation. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  which  In  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  "Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  •ihe  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register;  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 


serve System.  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  (jovemors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
November  5, 1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(P.R.   Doc.    70-15274:    Piled.   Nov.    12.    1970; 
8:47  a.m.) 
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BARCLAYS  BANK  LTD. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a), 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  Bar- 
clays Bank.  Ltd.,  which  is  a  bank  holding 
company  headquartered  in  London,  Eng- 
land, which  controls  banks  in  the  United 
States,  for  prior  approval  by  the  Board 
of  Governors  of  the  Indirect  acquisition 
by  applicant-rthrough  acquisition  by  its 
subsidiary.  Barclays  Bank  D.C.O..  Lon- 
don, England — of  up  to  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  Barclays  Bank  of  New  York, 
New  York,  N.Y.,  a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would  \ 
result  in  a  monopoly,  or  which  would  be  , 
in  furtherance  of  any  combination  or    ■ 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  pr6posed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
November  5, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.   Doc.   70-15275:    Piled.   Nov.    12.    1970; 
8:47  ajn.) 
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CONNECTICUT  BANK  &  TRUST  CO. 

Order  Denying  Application  for 
Approval  of  Merger  of  Banks 

In  the  matter  of  the  application  of 
Connecticut  Bank  &  Trust  Co..  H^tford, 
Conn.,  for  approval  of  merger  with  The 
North  Side  Bank  and  Trust  Co.,  Bristol, 
Conn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Connecticut  Bank  &  Trust  Co., 
Hartford,  Conn.,  a  State-chartered  mem- 
ber bank  of  the  Federal  Reserve  Sys- 
tem, for  the  Board's  prior  approval  of 
the  merger  of  that  bank  with  The  North 
Side  Bank  and  Trust  Co.,  Bristol,  Conn., 
imder  the  charter  and  name  of  the 
formed  institution.  Noticq  of  the  pro- 
posed merger,  in  form  ap&roved  by  the 
Board.  \ 

has  been  published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  record,  including  reports 
received  pursuant  to  the  Act  ort  the  com- 
petitive factors  involved  in  the  propoeed 
merger,  in  the  light  of  the  factors  set 
forth  in  said  Act, 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Govei-nors," 
November  5,  1970. 

Kenneth  A.  Kenyon, 
Dejmty  Secretary. 

|F.R    Doc     70-15247;    Filed.   Nov.    12.    1970; 
8:45  ajn.] 


INTERIM  COMPUANCE  PANa 
(COAL  MINE  HEALTH  AND 
SAFETY) 

CARBON  FUEL  CO.   ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

ApFdicatlons  for  Renewal  Permits  for 
NoncompUance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.') 
have  been  received  as  follows: 

(1)  ICP  Docket  No.  10465,  the  Carbon 
Fuel  Co.,  Mine  No.  20.  USBM  ID  No.  46 
01333  0,  Carbon,  Kanawha  County, 
W.  Va.,  Section  ID  No.  002  ( 10th  Lt.-lst 
Rt.  Mains) ,  Section  ID  No.  001  (9  Lt.-lst 
Rt.  Mains) . 

(2)  ICP  Docket  No.  10653,  Westmore- 
land Coal  Co.,  Osaka  Mine  No.  2.  USBM 


I  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Qovemors  of  the  Federal  Reaerve  System, 
Washington.  DC.  20551.  or  to  the  Federal 
Reserve  Bank  of  Boston. 

'Voting  for  this  action:  Unanimous,  with 
aU  members  proacot  and  voting. 


'  \   NOTICES 

ID  No.  44  00299  0,  Stonega.  Wise  County. 
Va.,  Section  ID  No.  003  (No.  14  Pace 
Right  Headings) . 

(3)  ICP  Docket  No.  10625,  Christopher 
Coal  Co..  Arkwright  No.  1  Mine,  USBM 
ID  No.  46  01452  0,  Osage,  Monongalia, 
W.  Va..  SecUon  ID  No.  003  (3^2  South), 
Section  ID  No.  008  (5  North) . 

(4)  ICP  Docket  No.  10024,  Cannelton 
Coal  Co.,  Mine  No.  115,  USBM  ID  No.  46 
01326  0.  Cannelton,  Kanawha  County, 
W.  Va.,  SecUon  ID  No.  001  (12  Right), 
Section  ID  No.  003  (Crucible  Mains). 
Section  ID  No.  004  (1st  Right  off  10 
Left). 

«5)  ICP  Docket  No.  10647.  Westmore- 
land Coal  Co..  Wentz  No.  1  Mine.  USBM 
ID  No.  44  00302  0.  Stonega.  Wise  Coun- 
ty. Va..  Section  ID  No.  006  (No.  3  Main 
East-No.  3  Right).  Section  ID  No.  003 
(No.  2^Main  East  Headings) . 

(6)  ICP  Docket  No.  10651.  Westmore- 
land Coal  Co..  Bullitt  No.  1,  USBM  ID 
No.  44  00304  0.  Appalachia.  Wise  County. 
Va..  Section  ID  No.  001  (Main  South 
Headings). 

(7)  ICP  Docket  No.  10388,  Bishop  Coal 
Co..  Bishop  Mine,  USBM  ID  No.  46  01400 
0.  Pocahontas,  Tazewell  County,  Va., 
Section  ID  No.  001  (Tazewell  A),  Sec- 
tion ID  No.  002  (TazeweU  B)  Section  ID 
No.  003  (E  Entry),  Section  ID  No.  004 
(34  Mains),  Section  ID  No.  005  (Q 
Entry),  Section  ID  No.  006  (S-lOA).  Sec- 
tion ID  No.  007  (S-lOB),  Section  ID 
No.  008  (S-IOC),  Section  ID  No.  009  (Y 
Entry  A),  Section  ID  No.  010  (Y  Entry 
B),  Section  ID  No.  Oil  (Cove  A),  Sec- 
tion ID  No.  012  (Cove  B),  Section  ID 
No.  013  (J  J  Entry),  SecUon  ID  No.  014 
I  Daniel  Mains). 

(8)  ICP  Docket  No.  10394,  Pocahontas 
Fuel  Co.,  Division  of  Consolidation  Coal 
Co.,  Newhall  Mine,  USBM  ID  No.  46 
01411  0,  Pocahontas,  Tazewell  County. 
Va.,  SecUon  ID  No.  001  (9  Panel  A) .  Sec- 
tion ID  No.  002  (9  Panel  B),  SecUon  ID 
No  003  (13  Panel),  Section  ID  No.  004 
(3  Main). 

In  accordance  with  the  provisions  of 
secUon  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  Stat.  742,  et  seq..  Public  Law  91-173) , 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
FR.  11296,  July  15.  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington.  DC.  20006. 

Georck  a.  Hornbxck, 

Chairman, 
Interim  Compliance  Panel. 

NOVZMBEK  9.  1970. 

(F.R.   Doc.   70-16349:    Filed.   Nor.    13.    1970: 
8:45  ajn.l 


POCAHONTAS  FUEL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10390,  Pocahontas 
Fuel  Co.,  Division  of  Consolidation  Coal 
Co.,  Crane  Creek  No.  6  Mine,  USBM 
ID  No.  46  01588  0,  McComas,  Mercer 
County,  W.  Va.,  Section  ID  No.  001 
(Mains).  Section  ID  No.  002  (Thomas 
Mains — A),  Section  ID  No.  003  (1st 
Right).  Section  ID  No.  004  (Thomas 
Mains — B). 

(2>  ICP  Docket  No.  10671.  Pikeville 
Coal  Co..  Chlsholm  Mine.  USBM  ID  No. 
15  024550.  Phelps,  Pike  County,  Ky.,  Sec- 
tion ID  No.  005  (310),  Section  ID  No. 
003  (300),  Section  ID  No.  004  (400). 

(3)  ICP  Docket  No.  10337,  Eastern 
Associated  Coal  Corp.,  Keystone  No.  2 
Mine  (Poca.  No.  3  Seam) ,  USBM  ID  No. 
46  01535  0,  Hemdon,  Wyoming  County, 
W.  Va..  Section  ID  No.  003  (5  Butt  Rt. 
Barkers  Creek),  Section  ID  No.  005  (4 
Butt  Lt.  3  West  Mains),  Section  ID  No. 
007  ( 10  Butt  Lt.  Barkers  Creek)  Section 
ID  No.  009  (1  But.  Lt.-5  Rt  Barkers 
Creek). 

(4)  ICP  Docket  No.  10986,  Bethlehem 
Mines  Corp.,  Revloc  Mine  No.  32,  USBM 
ID  No.  36  00842  0,  Ebensburg,  Cambria 
County,  Pa..  Section  ID  No.  007  (1  Lt.  6 
North). 

(5)  ICP  Docket  No.  11293,  the  Pow- 
ellton  Co.,  Jane  Ann  No.  2  Mine,  USBM 
ID  No.  46  01392  0,  MaUory.  Logan 
County,  W.  Va.,  SecUon  ID  No.  001  (3d 
Left  Mains) . 

(6)  ICP  Docket  No.  11112,  Freeman 
Coal  Mining  Corp.,  Crown  Mine,  USBM 
ID  No.  11  00604  0,  Farmersvllle,  Mont- 
gomery County,  m..  Section  ID  No.  004 
(2  Main  West  off  South) .  Section  ID  No. 
006  (4  North  off  2  M.  East  off  South), 
Section  ID  No.  008  (6  North  off  2  M.  East 
off  South). 

(7)  ICP  Docket  No.  10785.  Peabody 
Coal  Co.,  Eagle  No.  1  Underground, 
USBM  ID  No.  11  00597  0,  New  Shawnee- 
town,  Gallatin  Coimty,  HI.,  Section  ID 
No.  004  (So.  side  ist  M.  East  off  M.  So). 
SecUon  ID  No.  007  (No.  side  1st  M.  East 
off  M.  So.). 

(8)  ICP  Docket  No.  10447,  the  Valley 
Camp  Coal  Co..  Alexander  Mine,  USBM 
ID  No.  44  01440  0.  Moundsville.  Marshall 
County,  W.  Va.,  Section  ID  No.  006  (2 
South  off  16  East).  SecUon  ID  No.  001 
(17  East  PUlars). 

(9)  ICP  Docket  No.  10256,  Harmar 
Coal  Co.,  Oakmont  Mine,  USBM  ID  No. 
36  00803  0,  Barking,  Allegheny  County. 
Pa.,  Section  ID  No.  001  (25  South).  Sec- 
Uon ID  No.  002  (36  North),  Section  ID 
No.  004  (16  North). 

(10)  ICP  Docket  No.  10252,  Harmar 
Coal  Co.,  Harmar  Mine,  USBM  ID  No.  36 
00802  0,  Pittsburgh,  Allegheny  County, 
Pa  .  Section  ID  No.  002  (5  West) .  SecUon 
ID  No.  004  (34  South). 
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(11)  ICP  Docket  No.  10661.  Amherst 
Coal  Co.,  Lundale  No.  2  Mine  UG,  USBM 
ID  No.  44  01366  0,  Lundale,  Logan 
County,  W.  Va.,  Section  ID  No.  001  (Road 
280) .  Section  ID  No.  002  (Road  262) ,  Sec- 
tion ID  No.  003  (Road  297) . 

In  accordance  with  the  provisions  of 
secUon  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and-Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection,  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairvian, 
Interim  Compliance  Panel. 

Novembes  9.  1970. 

IFJl.   Doc.   70-15250;    Filed,   Nov.    12.    1970; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24D-2975] 

HYDROPONICS,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor  and  Notice  of  Opportunity 
for  Hearing 

November  5,  1970. 
I.  Hydroponics,  Inc.,  formerly  Royal 
Garden  Farms,  Inc.  (issuer).  Post  Office 
Box  717,  Hurricane.  Utah,  a  Utah  cor- 
poration with  its  principal  place  of  busi- 
ness stated  to  be  located  at  Hurricane, 
Utah,  filed  with  \h\s  Commission  on 
May  11,  1970  a  notification  and  offering 
circular  relating  to  a  proposed  offering 
of  3  million  shares  of  its  4  cents  par 
value  stock  at  10  cents  per  share  for  an 
aggregate  of  $300,000  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3(b)  and  of 
the  Regulation  A  promulgate  thereunder. 
Subsequently,  the  notification  and  offer- 
ing circular  was  amended,  among  other 
things,  to  propose  an  offering  of  2,645.000 
shares  of  4  cents  par  value  common  stock 
at  10  cents  per  share  for  an  aggregate 
of  $264,500.  The  named  imderwriter  in 
the  offering  circular  Is  First  Fidelity 
Underwriters,  Inc.,  Salt  Lake  City,  Utah, 
which  would  receive  a  15-percent  com- 
mission. Amended  notifications  and  of- 
fering circulars  were  filed  on  Jime  15, 


NOTICES 


July  29,  September  8,  and  September  24, 
1970. 

n.  The  Commission  on  the  basis  of 
Information  reported  by  the  staff,  has 
reasonable  cause  to  believe  that: 

(A)  The  notification  and  offering  cir- 
cular, as  amended,  contain  untrue  state- 
ments of  material  facts  and  omit  to  state 
material  facts  necessary  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to: 

( 1 )  Statements  that  eight  parties  were 
issued  25,000  shares  each  for  loans  of 
$5,000  each,  which  were  interest  free, 
unsecured,  and  repayable  from  the  pro- 
ceeds of  the  offering;  and  the  failure  to 
disclose  that  these  shares  were  not  is- 
sued in  all  instances,  and  the  loans  were 
convertible  by  such  party  into  50,000 
shares  of  common  stock  covered  by  the 
offering  prior  to  its  close,  as  well  as  25,000 
shares  of  investment  stock. 

(2)  The  statement  in  the  secUon  of 
the  offering  circular  entitled  "Stock 
Options'*  that  there  are  presently  no 
options  outstanding  for  the  purchase  of 
any  shares  of  the  company's  stock  and 
the  failure  to  disclose  the  fact  that 
option  agreements  had  been  entered  into 
as  stated  in  paragraph  1  above. 

(3)  The  statement  of  shares  outstand- 
ing being  4,598,750  shares  and  the  failure 
to  disclose  that  figure  included  shares 
which  were  not  yet  issued  and  the  failure 
to  disclose  that  such  figure  was  subject 
to  increase  by  the  exercise  of  the  options 
described  in  paragraph  1  above. 

(4 )  Statements  in  the  notification  that 
all  individuals  who  made  the  loans  de- 
scribed in  paragraph  1  were  officers,  di- 
rectors or  key  employees  of  the  company 
or  close  business  associates  of  such  per- 
sons who  were  fully  informed  concerning 
the  affairs  of  the  company  and  have 
access  as  a  matter  of  right  to  the  infor- 
mation which  registration  would  give 
and  that  the  shares  were  taken  for  In- 
vestment purposes  only. 

(5)  The  failure  to  disclose  that  in- 
vestors were  told  the  Issuer  was  operating 
at  a  profit  and  they  were  not  told  it  suf- 
fered a  $43,000  loss  In  its  first  7 
months  of  operation,  and  that  issuer's 
current  liabilities  exceeded  its  current 
assets. 

(6)  The  failure  to  disclose  .that  the 
Utah  Securities  Commission  had  denied 
Issuer's  appUcation  for  registration  on 
September  8,  1970. 

(B)  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
In  that: 

(1)  All  unregistered  securities  Issued 
by  the  Issuer  within  1  year  prior  to  the 
filing  of  the  notification  have  not  been 
fully  disclosed,  together  with  the  title 
and  amount  of  securities  Issued,  and  the 
aggregate  offering  price  or  other  con- 
sideration for  which  they  were  issued. 

(2)  The  amoimt  of  securities  to  be 
offered  pursuant  to  the  exemption  was 
inaccurately  disclosed. 
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(3)  The  offering  circular  fails  to  dis- 
close the  existence  of  outstanding  op- 
tions, the  cost  of  the  options,  and  the 
terms  and  conditions  upon  which  they 
may  be  exercised  and  the  price  at  which 
the  imderlying  securities  may  be  ac- 
quired pursuant  to  such  options. 

(4)  The  financial  statements  included 
In  the  offering  circular  failed  to  conform 
to  the  requirements  of  Item  11  of  Sched- 
ule I. 

(C)  The  issuer  and  imderwriters  In 
the  distribution  of  the  securities  as  made 
have  engaged  in  transactions,  practices, 
and  a  course  of  business  which  operates 
as  a  fraud  and  deceit  upon  the  pur- 
chasers of  such  securities  in  violation  of 
section  5  and  17(a)  of  the  Securities  Act 
of  1933.  as  amended,  and  if  the  offering 
is  continued,  the  use  of  issuer's  offering 
circular  would  serve  to  operate  as  a  fraud 
and  deceit  upon  the  purchasers  of  such 
securities  in  violation  of  section  17(a)  of 
the  Securities  Act  of  1933,  as  amended. 

(D)  The  issuer  and  underwriter  have 
failed  to  cooperate  and  have  obstructed 
the  making  of  an  investigation  by  the 
Commission  in  connection  with  the  offer- 
ing proposed  to  be  mader  'C 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  imder  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as  amend- 
ed, that  the  exemption  of  the  issuer 
under  Regulation  A  be,  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  the  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request,  the  Commission  will, 
or  at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purposes  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  n^ade  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  is  or- 
dered by  the  Commission,  the  order  shall 
become  permanent  on  the  30th  day  after 
Its  entry  and  shall  remain  In  effect  unless 
it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[SEAL]  OavAL  L.  DnBois, 

Secretary. 

[FJl.   Doc.   70-16243;    FUed,   Nov.   13.    1970; 
8:45  ajn.] 
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SMAU  BUSINESS 
ADMINISTRATION 

(UcenseNo.  12/13-5036] 

MESBIC  OF  WASHINGTON,  INC. 

Notice  of  Application  for  a  Liconso  as 
a  Minority  Enterprise  Small  Busi- 
ness Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
Investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  fl5 
U.S.C.  661  et  seq.)  (Act),  has  been  filed 
by  MESBIC  of  Washington,  Inc..  (ap- 
pHcant)  with  the  Small  Business  Admin- 
istration (SBA)  pursuant  to  section 
107.102  of  the  SBA  Regulations  govern- 
ing small  business  investment  com- 
panies (13  CFR  Part  107;  33  FM.  326). 

The  o£Qcers  and  directors  of  the  sip- 
plicant  are  as  follows: 

Harvard    Palmer.    9015    2l3t    Avenue    NW., 

Seattle.      Wash.      98107,      President      and 

Director. 
Arthur    Simmons,    516    31st    Avenue    East. 

Seattle.  Wash.  98102,  Vice  President  and 

Director. 
Charles  E.  Riley.  12110  Northeast  65th.  Kirk- 

land.  Wash.  98033.  Treasurer  and  Director. 
James  E.  Stone.  Sr..  2826  31st  Avenue  South. 

Seattle.  Wash.  08144.  Secretary  and  General 

Manager. 
Joseph   C.   BalUargeon.  804  Second  Avenue. 

Seattle.  Wash.  98104.  Director. 
Robert  P.  Buck.  Post  Office  Box  3966,  Seattle, 

Wash.  98124,  Director. 
Mark    Cooper,    4347    Brooklyn    Avenue    NE., 

Seattle,  Wash.  98105.  Director. 
Dell  Durden.  201  Broad  Street.  Seattle,  Wash. 

98121.  Director. 
John  Emhoolah.  Jr..  730  South  Homer  Street, 

Seattle,  Wash.  98108.  Director. 
Matthew    Hudson.     1120    Harvard     Avenue, 

Seattle,  Wash.  98122,  Director. 
Ron  Johnson.  535 — 1915  Terry  Avenue  Build- 
ing, Seattle.  Wash.  98101.  Director. 
Henry  Kotklns.  10  Wall  Street.  Seattle,  Wash. 

98121.  Director. 
J.  B.  L.  Pierce.  Post  Office  Box  3707.  Seattle. 

Wash.  98124.  Director. 
J.  C.  Pumell.  2002  East  Union  Street.  Seattle,  > 

Wash.   98122.  Director. 
Edward   A.   Russell.   Jr..    1116  34th   Avenue, 

Seattle.  Wash.  98122,  Dtr«ctor. 
Robert     L.     Schuyler.     Weyerhaeuser     Co., 

Tacoma.  Wash.  98401.  Director. 
Martin    J.    Slbonga.    Sr.,    4637    43d    Avenue 

South.  Seattle.  Wash.   98118,  Director. 
James  Taklsakl.   1403  East  Madison  Street, 

Seattle,  Wash.  98122,  Director. 
James    Walton,    Wlnthrop ,  Hotel,    TacOma, 

Wash.  98402,  Director. 

The  applicant,  a  Washington  corpora- 
tion with  its  principal  place  of  business 
located  at  3300  Rainier  Avenue  South, 
^  SeatUe,  Wash.  98144.  wUl  begin  opera- 
tions with  $240,000  of  paid-in  capital. 
consisting  of  12.000  shares  of  common 
stock.  The  issued  amd  outstanding  stock 
will  be  owned  by  the  following  concerns 
located  in  the  Seattle.  Wash.,  area: 

SeatUe-Plrst  National  Bank. 
National  Bank  of  Commerce  of  Seattle. 
Peoples  National  Bank  of  Washington. 
The  Pacific  National  Bank  of  Washington. 
The  Bank  of  California,  N_A. 
SeatUe  Trrist  dc  Savings  Bank. 


NOTICES 

Canadian  Imperial  Bank  of  Oommeroe. 

The  Boeing  Co. 

Pacific  Northwest  Bell  Telephone  Co. 

Rainier  Brewing  Co. 

Safeco  CV)rp.  , 

Skyway  Luggage  Co. 

Northwestern  Mutual  Insurance  Co. 

Weyerhaeuser  Co. 

Western  International  Hotel  Co. 

The  Seattle  First  National  Bank  will 
own  24.5  percent  of  the  voting  stock  of 
the  MESBIC.  the  National  Bank  of  Com- 
merce of  Seattle  will  own  15.7  percent, 
and  Weyerhaeuser  Co.  wUl  own  10.4  per- 
cent of  such  securities.  No  other  persons 
will  own  as  much  as  10  percent  of  the 
MESBIC  voting  stock. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  it  is  to  be  licensed  solely 
for  the  purpose  of  providing  assistance 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  the  ac- 
quisition or  maintenance  of  ownership 
of  small  business  concerns  by  individuals 
whose  participation  in  the  free  enter- 
prise system  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Regulations. 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
MESBIC.  Any  such  conmiunication 
should  be  addressed  to  the  Associate  Ad- 
ministrator fof  Investment.  Small  Busi- 
ness Administration.  1441  L  Street  NW 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Seattle,  Wash. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 
November  3, 1970. 

(F.R.   Doc.    70-15353:    FUed,   Nov.    12,    1970; 
8:47  ajn.J 


DEPARTMENT  OF  LADOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  use.  201  et  seq.)  and  Administrative 
Order  No.  595  (31  P.R.  12981).  the  firms 
listed  in  this  notice  have  been  Issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effec- 


tive and  expiration  dates,  number  or 
proportion  of  learners,  and  the  princi- 
pal product  manufactured  by  the  estab- 
lishment are  as  indicated.  Conditions  on 
occupations,  wage  rates,  and  learning 
periods  which  are  provided  in  certificates 
Issued  under  the  supplemental  industry 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations: 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industry  regula- 
tions are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended;  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Aalfs  Manufacturing  Co.,  Sheldon.   Iowa; 
10-1-70  to  9-30-71;  10  learners  (men's  Jeans* . 
Alexandria  Industrial  Garment  Manufac- 
turing Co.,  Inc.,  Alexandria,  Tenn.;  10-8-70  to 
10-7-71  (men's  work  shirts). 

Apco  Manufacturing  Co..  Brodhead.  Wis.; 
10-11-70  to  10-10-71  (children's  and  Infants' 
polo  shirts  and  pajamas,  and  men's  and 
youths'  polo  sM  rts) . 

The  Arrow  Qc  !>Carbon  Hill,  Ala.;  10-16-70 
to  10-14-71  (mV^'s  shirts) . 

The  BennettsvlUe  Cto..  BennettsvlUe.  S.C; 
9-25-70  to  9-24-71   (women's  dresses). 

Brooks  Seas  Manufacturing  (3o..  WUkes- 
Barre.  Pa.;  10-2-70  to  10-1-71;  6  learners 
(grlrls'  blouses  and  sportswear). 

Brundidge  Shirt  C:k>rp..  Brundldge,  Ala ; 
9-26-70  to  9-25-71  (men's  shirts). 

Carolina  Lingerie  Co.,  Inc.,  MocksvUIe,  N.C.: 
10-5-70  to  10-4-71   (ladles'  blouses). 

Dunbrooke  Sportswear  Co.,  El  Dorado 
Springs,  Mo.;  10-1-70  to  9-30-71  (men's  sport 
shirts). 

Bob  Evans  Uniforms.  BurkesvUle.  Ky.;  10- 
23-70  to    10-22-71    (nurses'   and   waitresses'  ' 
uniforms). 

Olbson  Garment  Co..  Inc.,  Gibson,  G«.;  10- 

2-70  to  10-1-71  (men's  and  boys'  trousers). 

Hanisburg  Chlldrens  Dress  Co..  Harrlsburg, 

Pa.;    10-26-70   to    10-25-71    (children's   and 

girls'  dresses  and  playsults). 

Irene  Sportswear  Co.,  Inc..  Plant  No.  2. 
Dalton,  Pa.;  10-19-70  to  10-18-71;  10  learners 
(ladles'  dresses). 

Joyner  Fields,  Inc..  Slherman.  Miss.;  10-15- 
70  to  10-14-71  (men's  shirts) . 

Kennebec  Manufacturing  Co.,  Inc.,  Gardi- 
ner, Maine;  9-21-70  to  9-20-71  (children's 
pants). 

Kenrose  Manufacturing  Co.,  Inc.,  Roanoke, 
Va.;  10-19-70  to  10-18-71  (women's  dresses). 
Kent  Sportswear.  Inc..  Curwensvllle.  Pa.; 
9-28-70  to  9-27-71  (men's  outerwear  Jackets) . 
Lexington  Sportswear  <3o..  Lexington,  S.C: 
10-17-70  to  10-16-71;  10  learners  (men's  and 
bojrs'  Jackets). 

Logan  Manufacturing  Co.,  Russellvllle,  Ky.; 
10-2-70  to  10-1-71  (men's  work  pants). 

Marie  Foundations,  McLean,  Tex.;  9-30-70 
to  9-29-71  (women's  brassieres  and  girdles). 
Marie  Foundations,  Pampa,  Tex.;  10-14-70 
to  10-13-71  (women's  lingerie). 

Miller  Manufacturing  Co.,  Inc.,  Joplln,  Mo.; 
10-9-70  to  10-8-71  (work  shirts  and  pants). 
Mitchell     Manufacturing     Inc.,     Corinth, 
Miss.;  10-20-70  to  10-19-71  (men's  shirts). 

Murcel  Manufacturing  Corp.,  GlennvlUe, 
Oa.;  10-12-70  to  10-11-71;  10  learners  (maids' 
and  nurses'  uniforms) . 

Oshkosh  B'Gosh,  Inc.,  Columbia,  Ky.;  10- 
0-70  to  10-8-71  (men's  and  boys'  work 
clothing). 

Oshkosh     B'Gosh,     Inc.,     Cellna,     Tenn.; 

10-8-70  to  10-7-71  (men's  pants  and  shirts). 

Pella   Manufacturing   Corp..   Pella,   Iowa; 

10-14-70    to    10-13-71;    10   learaere    (men's 

work  clothes) . 
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Publlx  Shirt  Corp.,  Myerstown,  Pa.;  10- 
25-70  to  10-24-71  (men's  and  boys'  shirts). 

Rappahannock  Sportswear  Co.,  Inc.  Fred- 
ericksburg, Va.;  10-0-70  to  10-8-71  (men's 
slacks  and  women's  ski  pants) . 

Red  Hill  Apparel  <3o..  Red  Hill,  Pa.;  10-6-70 
to  10-5-71  (children's  dresses). 

Rita's  Sportswear,  Moscow,  Pa.;  9-30-70  to 
9-29-71  (chlldrens' dresses). 

Riverside  Industries,  Inc.,  Moultrie,  Oa.; 
9-25-70  to  9-24-71;  10  learners  (men's  work 
pants  and  shirts). 

Riverside    Manufacturing    Co.,    Moultrie, 

Ga.;  9-25-70  to  9-24-71  (men's  work  clothes) . 

Roydon  Wear,  Inc..  McRae,  Ga.;    10-19-70 

to    10-18-71    (boys'   trousers   and   outerwear 

shorts). 

J.  H.  Rutter  Rex  Manufacturing  <3o.,  Inc., 
New  Orleans,  La.;  10-11-70  to  10-10-71 
(men's  and  boys'  work  pants  and  shirts). 

SaltiUo  Manufacturing  Co.,  SaltlUo.  Tenn.; 
9-27-70  to  9-26-71  (men's  and  boys'  sport 
shirts) . 

Sampson  Sewing  Co.,  Inc.,  Clinton,  N.C; 
10-8-70  to  10-7-71  (children's  car  coats  and 
boys'  pants). 

Henry  I.  Slegel  Co.,  Inc.,  Eloy.  Ariz.; 
9-28-70  to  9-27-71  (men's  and  boys'  pants). 
Henry  L  Slegel  Co.,  Inc.,  Pulton,  Ky.; 
0-24-70  to  9-23-71  (men's  and  boys'  pants). 
Henry  I.  Slegel  Co..  Inc.,  Verona,  Miss.; 
9-24-70  to  9-23-71  (men's  and  women's 
jeans) . 

Henry  I.  Slegel  Co..  Inc..  South  Pulton, 
Tenn.;  10-14-70  to  10-13-71  (men's  and  boys' 
pants). 

TTie  Solomon  Co.,  Colllnsville,  Ala.;  9-30-70 
to  9-29-71;  10  learners  (men's  slacks). 

Stapleton    Garment  -Co.,    Stapleton,    Ga.; 

9-23-70  to  9-22-71   (men's  and  boys'  pants) . 

Levi    Strauss    &    Co.,    Knoxville,    Tenn.; 

1(^20-70    to     10-19-71     (men's    and     boys* 

pants). 

SuUcraft  Manufacturing  Co.,  Inc.,  Dushore, 
Pa.;  1O-4-70  to  10-3-71;  10  learners  (boys' 
and  men's  pajamas) . 

Toll-Gate  Garment  Co.,  Inc.,  Hamilton, 
Ala.;  10-1-70  to  9-30-71  (men's  shirts). 

Tom  &  Huck  Togs.  Inc.,  Amory,  Miss.; 
10-16-70  to  10-14-71  (men's,  boys',  and 
ladles'  slacks) . 

Tracy  City  Mfg.,  Tracq  City,  Tenn.;  10-17- 
70  to  10-16-71   (men's  and  boys'  shirts). 

The  Van  Heusen  Co.,  Clio.  Ala,;   1(^-19-70 

to  10-18-71   (men's  sport  and  dress  shirts). 

The  Van  Wert  Mfg.  Co..  Van  Wert,  Ohio; 

9-25-70    to    9-24-71;     10    learners     (men's, 

ladies',  and  boys'  utility  Jackets). 

Warner's,  London,  Ky.;  10-26-70  to  10- 
24-71   (brassieres  and  girdles).  V 

Westmoreland  Manufacturing  Corp.,  West- 
moreland, Tenn.;  9-21-70  to  9-20-71  (wom- 
en's blouses). 

Wilcox  Garment  Co..  Inc.,  Rochelle,  Ga.; 
9-26-70  to  9-25-71  (boys'  and  men's  shirts). 
The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  number 
of  learners  indicated. 

Kellwood  Co..  Phil  Campbell,  Ala.;  10-9- 
70  to  4-«-71;  40  learners   (boys'  Jeans). 

Raphaela  Sportswear,  Greentown.  Pa.;  9- 
80-70  to  3-29-71;  6  learners  (chUdren's 
outerwear) . 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.80  to  522.85,  as  amended). 

Universal  Cigar  Corp..  Clearwater.  Pla.;  9- 
24-70  to  9-23-71;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes   (cigars). 

Glove  Industry  Learner  Regulations 

(29  CFR  522.1  to  522.9.  as  amended  and 

29  CFR  522.60  to  522.65,  as  amended) . 

Btimham-Edlna  Manufacturing  Co..  Edlna, 
Mo.;  10-2-70  to  10-1-71;  5  learners  for  normal 
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labor  turnover  purposes  (leather  palm  work 
gloves^ . 

The  Glove  Corp..  Heber  Springs.  Ark.;  10- 
8-70  to  10-7-71;  10  learners  for  normal  labor 
turnover  purposes  (combination  leather  and 
cotton  work  gloves). 

The  Monte  Glove  Co.,  Inc..  Mabe,  Miss.; 
10-20-70  to  10-19-71;  10  learners  for  normal 
labor  turnover  pvirposes  (work  gloves). 

St.  Johnsbury  Glovers,  St.  Johnsbury.  Vt.; 
9-21-70  to  9-20-71-;  10  learners  for  normal 
labor  turnover  purposes  (ladles'  and  men's 
gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.40  to  522.43.  as  amended) . 

Amos  Hosiery  Mills,  Inc.,  High  Point.  N.C; 
10-12-70  to  10-11-71;  5  percent  of  the  total 
number  of   factory  production   workers   for 
normal  labor  turnover  purposes  (men's,  boys','" 
and  misses'   anklets,   and   panty  hose). 

Broadway  Hosiery  Mills,  Inc.,  Asheville, 
N.C;  10-9-70  to  10-8-71;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men's 
and  boys'  hosiery). 

V.  I.  Prewett  &  Son.  Inc.,  Fort  Payne,  Ala.; 
10-24-70  to  10-23-71;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  ( infant'  and 
children's  hosiery). 

Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522.9.  as 
amended  and  29  CFR  522.30  to  522.35,  as 
amended). 

Benham  Corp.,  Scottsboro,  Ala.;  10-8-70  to 
10-7-71;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's  and  boys'  under- 
wear) . 

Dothan  Manufacturing  Co.,  Dotban,  Ala.: 
9-30-70  to  9-29-71;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's 
pajamas  and  shorts) . 

Isaacson-Carrlco  Manufacturing  (3o.,  El 
Campo.  Tex.;  9-21-70  to  9-20-71;  5  learners 
for  normal  labor  turnover  purposes  (girls' 
lingerie). 

Russell  Mills.  Inc.,  Alexander  City.  Ala.; 
10-1-70  to  9-30-71;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (knit  under- 
wear, sweat  shirts  and  athletic  wear). 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Bayuk  Carlbe,  Inc.,  dales,  P.R.;  9-3-70  to 
0-2-71;  10  learners  for  normal  labor  turnover 
purposes  in  the  occupations  of  cigar  making 
and  packing,  each  for  a  learning  period  of 
320  hours  at  the  rates  of  $1.32  an  hour  for 
the  first  160  hours  and  $1.42  an  hour  for  the 
remaining  160  hours   (cigars). 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  occu- 
pations are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  15  days  after 
publication  of  this  notice  In  the  Federal 
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Register  pursuant  to  the  provisions  of 
29  CFR  522.9.  The  certificates  may  be 
annuled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  29 
CFR,  Part  528. 

Signed  at  Washington,  D.C,  this  5th 
day  of  November  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

IFJl.   Doc.   70-15259:    FUed,   Nov.    12^  1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  103] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

November  6,  1970. 
The  following  applications  are  gov- 
erned by  special  rule  247 '  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR  1100.247.  as  amended),  published 
in  the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,    among    other    things,    that   a 
protest  to  the  granting  of  an  application 
must    be    filed    with    the    Commission 
within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  In 
the  FEDERAL  Register.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest  imder 
these  rules  should  comply  with  section 
247(d)  (3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  Is  made,  contain 
a  detailed  statement  of  protestant's  In- 
terest in  the  proceeding    (including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or   other  means — ^by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,   and   things   relied  upon,   but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable  compliance  with   the   require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be   filed  with   the   Commission,   and  a 
copy  shall  be  served  concurrently  upon 
applicsmt's  representative,  or  applicant 
if  no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  §  247(d)  (4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)    of  the  Commission's 
rules  of  practice  further  provides  that  • 


>  Ck>ples  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Oosnmlsslon,  WttstUng- 
ton,  D.C.  20423. 
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each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 

60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's Genersd  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
Issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec- 
essarily reflect  the  phraseology  set  forth 
In  the  application,  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2860  (Sub-No.  86).  filed  Octo- 
ber 8,  1970.  Applicant:  NATIONAL 
PREiaHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant's  rep- 
resentative: Jacob  P.  Billig,  1108  16th 
Street  NW.,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  byntail  chainstores 
and  department  stores,  from  Baltimore. 
Md..  the  New  York,  N.Y.,  commercial 
zone,  points  in  New  Jersey,  and  Phila- 
delphia, Pa.,  to  points  in  Florida.  Note: 
Applicant  states  that  tacking  with  its 
existing  authority,  is  feasible  ^t  the  ori- 
gin points  to  and  from  New  Erigland  and 
the  Middle  Atlantic  territories.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  New  York,  N.Y. 

No.  MC  2860  (Sub-No.  87),  filed  Octo- 
ber 23,  1970.  Applicant:  NATIONAL 
FREIGHT.  INC..  57  West  Park  Avenue. 
Vineland,  N.J.  08360.  Applicant's  rep- 
resentative: Jacob  P.  Billig,  1108  16th 
Street  NW..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod- 
ucts, meat  byproducts,  -dairy  products, 
and  articles,  distributed  by  meat  pack- 
inghouses, as  described  in  section.  A.  B, 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 

61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk).  (1)  from  Pueblo. 
Colo,  and  Lincoln.  Nebr..  to  points  in 
Pennsylvania,  New  York,  Virginia,  Mary- 
land, Delaware,  New  Jersey,  West  Vir- 
ginia, and  Washington,  DC,  (2)  from 
Denver.  Colo.,  to  points  in  Pennsylvania, 
New  York,  Virginia,  Maryland,  Dela- 
ware. New  Jersey,  Connecticut.  Rhode 
Island,  Massachiisetts.  New  Hampshire, 
and  Washington.  D.C.  Note:  Applicsmt 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  11207  (Sub-No.  300),  fUed 
October  15.  1970.  Applicant:  DEATON, 
INC.,  317  Avenue  W.  Post  Office  Box  938. 
Birmingham,  Ala.  35201.  Applicant's 
representative:  A.  Alvls  Layne,  915  Penn- 
sylvania Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fab- 
ric, or  piece  goods,  consisting  of  knit, 
cotton,  paper,  rayon,  synthetic  fibers,  or 
mixtures  thereof,  from  Florence,  Ala., 
to  Columbus,  Miss.,  and  (2)  Plastic 
coated  cotton  cloth,  carpet  or  rug  cush- 
ions, plastic  film,  or  sheeting,  from 
Colimibus,  Miss.,  to  points  in  Alabama. 
Georgia,  and  Tennessee  (except  Mem- 
phis. Term.,  and  points  in  its  commercial 
zone).  Note:  Applicant  states  that  the 
requested  authority  caimot  be  tacked  to 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  'at  Memphis,  Tenn.,  or  Birming- 
ham, Ala. 

No.  MC  10761  (Sub-No.  249),  filed 
October  19,  1970.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC.. 
1700  North  Waterman  Avenue.  Detroit. 
Mich.  48209.  Applicant's  representatives: 
L.  G.  Naidow  (same  address  as  applicant) 
and  A.  Alvis  Layne.  915  Pennsylvania 
Building.  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  tn 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles) ,  from  the  plant- 
site  and  storage  facilities  of  mini  Beef 
Packers,  Inc..  at  or  near  Joslin.  Dl..  to 
points  in  Connecticut.  Delaware.  Georgia. 
Indiana.  Kansas,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Termessee, 
Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia;  and  (2)  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  businesses  when  destined  to  and 
for  use  by  meat  packers  as  described  in 
section  D  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  points 
in  Connecticut,  Delaware,  Georgia,  In- 
diana. Kansas.  Kentucky.  Maine.  Mary- 
land. Massachusetts.  Michigan.  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Colimibia,  to  the 
plantsite  and  storage  facilities  of  niini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  HI. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Dl. 


No.  MC  11207  (Sub-No.  301),  filed  Oc- 
tober 22,  1970.  Applicant:  DEATON, 
INC.,  317  Avenue  W.,  Post  Office  Box  938, 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentative; Paul  M.  Daniell.  Suite  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum, 
gypsum  products  and  building  materials 
(except  liquid  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  the  United  States  Gypsum  Co.  at  New 
Orleans,  La.,  to  points  in  Arkansas, 
Georgia,  Florida  east  of  U.S.  Highway 
319,  and  Tennessee.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga., 
or  New  Orleans,  La. 

No.  MC  13806  (Sub-No.  36) ,  filed  Oc- 
tober 15,  1970.  Applicant:  VIRGINIA 
HAULING  COMPANY,  a  corporation. 
Post  Office  Box  9525,  Richmond,  Va. 
23228.  Applicant's  representative:  Daniel 
B.  Johnson,  716  Perpetual  Building,  1111 
E  Street,  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Silica  sand 
(except  in  bulk),  from  the  plantsite  of 
Ottawa  Silica  Co.  at  North  Stonington, 
Conn.,  to  the  plantsite  of  Southern 
Johns-Manville  Products  at  Jarratt,  Va. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Richmond,  Va. 

No.  MC  18459  (Sub-No.  7),  filed  Octo- 
ber 15,  1970.  Applicant:  BRITTON 
MOTOR  SERVICE,  INC.,  740  West- 
minster Street,  St.  Paul,  Minn.  55101. 
Applicant's  representative:  David  J.  Gil- 
ligan  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  from  the  plant- 
site  and  warehouse  facilities  of  North 
Star  Steel  Co.  at  New  Port,  Minn.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Maryland,  Ohio.  Pennsylvania.  Massa- 
chusetts. New  'York.  New  Jersey,  and 
Wisconsin.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

-Ko.  MC  22254  (Sub-No.  54) ,  filed  Octo- 
ber 21. 1970.  Applicant:  TRANS-AMERI- 
CAN VAN  SERVICE,  INC.,  7540  South 
Western  Avenue,  Chicago,  111.  60620.  Ap- 
plicant's representative:  John  C.  Brad- 
ley. 618  Perpetual  Building.  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Off- 
highway  vehicles,  all-terrain  vehicles, 
sports  vehicles,  snowmobiles,  and  com- 
mercial adaptations  of  each,  and  parts, 
accessories  and  attachments  thereof. 
between  points  In  the  United  States 
including  Alaska  and  Hawaii.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  All  duplicating  au- 
thority shall  be  eliminated.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  42261  (Sub-No.  107)  (Correc- 
tion) ,  filed  October  12, 1970,  published  in 
in  the  Federal  Register  issue  of  Novem- 
ber 5,  1970,  and  republished  in  part,  as 
corrected,  this  issue.  Applicant:  LANGER 
TRANSPORT  CORP..  Route  1  and 
Danforth  Avenue,  Jersey  City,  N.J. 
07303.  Applicant's  representative:  W.  C. 
Mitchell.  140  Cedar  Street,  New  York, 
N.Y.  10006.  Note:  The  purpose  of  this 
partial  republication  is  to  show  that  the 
State  of  New  York  was  intended  as 
the  destination  territory,  inadvertently 
shown  as  New  York,  N.Y..  in  the  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  55883  (Sub-No.  IS)  (Amend- 
ment), filed  September  17.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
October  15, 1970,  and  republished  in  part, 
as  amended  this  issue.  Applicant:  EX- 
PRESS, INC.,  Post  Office  Box  15,  Ste- 
phenson, Va.  22656.  Applicant's  repre- 
sentative: Bill  R.  Davis,  Suite  1919,  At- 
lanta Gas  Light  Tower,  Atlanta,  Ga. 
30303.  The  purpose  of  this  partial  repub- 
lication is  to  add  Loudon  County,  Va.,  to 
the  origin  territory.  The  rest  of  the  ap- 
plication remains  as  previously  published. 

No.  MC  59680  (Sub-No.  184).  filed  Oc- 
tober 15.  1970.  Applicant:  STRICKLAND 
TRANSPORTATION.  CO.,  INC.,  3011 
Gulden  Avenue.  Post  Office  Box  5689, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Oscar  P.  Peck  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  Haven,  Conn.,  and  Provi- 
dence, R.I.,  from  New  Haven  over  Inter- 
state Highway  95  to  Providence,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  applicant's  otherwise  au- 
thorized operations.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Dallas,  Tex.,  or  Washing- 
'ton,  D.C. 

No.  MC  60012  (Sub-No.  85),  filed  Oc- 
tober 12,  1970.  Applicant:  RIO  GRANDE 
MOTOR  WAY,  INC.,  1400  West  52d  Ave- 
nue, Post  Office  Box  5628,  80217,  Denver, 
Colo.  80221.  Applicant's  representative: 
Warren  D.  Braucher.  3785  Marshall 
Street,  Wheatridge.  Colo.  80033.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Denver  and  Climax,  Colo.:  (1)  From 
Denver  over  U.S.  Highway  6  to  Wheeler 
Junction,  thence  over  Colorado  Highway 
91  to  Climax,  and  return  over  the  same 
route,  serving  all  intermediate  points  be- 
tween the  east  portal  of  the  Straig  it 
Creek  Tunnel  and  Climax,  and  (2)  from 
Denver  over  Interstate  Highway  70  to 
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Junction  U.S.  Highway  6,  approximately 
1  mile  west  of  Frisco,  Colo.,  thence  over 
U.S.  Highway  6  to  Wheeler  Junction, 
thence  over  Colorado  Highway  91  to  Cli- 
max, and  return  over  the  same  route, 
serving  aU  intermediate  points  between 
the  east  portal  of  the  Straight  Creek 
Tunnel  and  the  jimction  of  Inter^ate 
Highway  70  and  U.S.  Highway  6.  Appli- 
cant states  no  duplicate  authority  is  be- 
ing sought  and  if  the  CommLssion  finds 
that  such  authority  duplicates  that  held 
by  applicant  in  its  Sub-83,  applicant  has 
no  objection  to  concurrent  cancellation 
of  such.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  61592  (Sub-No.  189),  filed 
October  15,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  mercfian- 
dise  as  is  dealt  in  by  lawn  and  garden 
dealers,  from  the  plant,  wwehouse  sites 
and  experimental  farms  of  Deere  and 
Co.,  in  Dodge  Coimty,  Wis.,  to  points  in 
Illinois  and  Iowa,  and  (2)  returned  or  re- 
jected shipments,  from  the  destination 
States  named  above  to  the  named  plants, 
warehouse  sites  and  experimental  farms 
in  Dodge  County,  Wis.,  restricted  to  traf- 
fic originating  at  the  plants,  warehouse 
sites  and  experimental  farms  of  Deere 
and  Co.  in  (1)  above,  and  restricted  to 
traffic  destined  to  such  facilities  of  Deere 
and  Co.  in  (2)  above.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago, 
111. 

No.  MC  61592  (Sub-No.  190),  filed 
October  19,  1970.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street. 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  or  steel  pallet 
racks,  and  accessories  therefor,  from 
Quincy  and  Rock  Island,  HI.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  61825  (Sub-No.  38),  filed 
October  12,  1970.  Applicant:  ROY 
STONE  TRANSFER  CORPORATION, 
V.  C.  Drive,  Collinsville,  Va.  24078.  Appli- 
cant's representative:  George  S.  Hales, 
Post  Office  §ox  872,  Martinsville,  Va. 
24112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti-ansporting :  New  fur- 
niture, from  points  in  Virginia  to  Mar- 
tinsville, Va.  Note  :  Applicant  states  that 
no  new  service  would  result  but  author- 
ity sought  could  be  joined  at  Martinsville, 
Va.  Applicant  further  states  the  purpose 
of  instant  applicajtion  is  to  eliminate  the 
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present  requirement  of  observing  Lynch- 
burg, Va.,  in  performing  the  transporta- 
tion service  herein.  No  duplicating  au- 
thority is  sought.  Common  coiltrol  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  69397  (Sub-No.  11) ,  filed  Octo- 
ber 8, 1970.  Applicant:  JAMES  H.  HART- 
MAN  &  SON,  INC.,  RFD.  No.  2,  Box  334. 
Pocomoke  City,  Md.  21851.  Applicant's 
representative;  Wilmer  B.  Hill,  705  Mc- 
Lachlen  Bank  Building,  666  11th  Street 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  in  bulk,  from 
Pocomoke  City,  Md.,  to  Manville,  N.J. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  76032  (Sub-No.  265)  (Amend- 
ment), filed  September  8,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  1,  1970,  and  republished  as 
amended  this  issue.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  John  T.  Coon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Class  B  explosives  and 
fireworks,  between  Kansas  City,  Mo.,  and 
Omaha,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  St.  Louis,  Mo.;  Wichita,  KanS.; 
Denver,  Colo.;  Guymon,  Okla.;  and 
Amarillo,  Tex.  Note:  The  purpose  of  this 
republication  is  to  reflect  a  change  in  the 
tacking  information,  wherein  applicant 
intends  to  tack  the  requested  authority 
and  join  with  its  presently  existing  au- 
thority at  Kansas  City,  Mo.;  Omaha, 
Nebr.;  St.  Louis,  Mo.;  Wichita,  Kans.; 
Denver,  Colo.;  Guymon,  Okla.;  and 
Amarillo,  Tex.  If  a  hearing  'is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo. 

No.  MC  76032  (Sub-No.  266) ,  filed  Oc- 
tober 14.  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  John  T.  Coon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Steel  roof  decking  and 
sheet  steel  coiled,  between  Phoenix,  Ariz., 
on  the  one  hand,  and,  on  the  other, 
points  in  California,  Nevada,  Utah, 
Colorado,  New  Mexico,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  at  Phoenix,  Ariz.,  and  points 
in  California,  New  Mexico,  and  Texas, 
as  otherwise  authorized  in  MC  76032  and 
subs.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  82079  (Sub-No.  23),  filed 
October  16,  1970.  Applicant:  KELLER 
TRANSFER  LINE,  INC.,  1239  Randolph 
Avenue  SW.,  Grand  Rapids,  Mich.  49507. 
Applicant's  representative:  J.  M.  Neath, 
Jr.,  900  1  Vandenberg  Center,  Grand 
Rapids,  Mich.  49502.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsltes 
and  warehouses  of  Chef-Pierre,  Inc.,  in 
or  near  Traverse  City,  Mich.,  to  points  in 
Ohio  and  Indiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing,  Mich.,  or 
Chicago.  HI. 

No.  MC  83539  (Sub-No.  303).  filed  Oc- 
tober 21,  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1936-2010  West 
Commerce  Street.  Post  Office  Box  5976. 
Dallas.  Tex.  75222.  Applicants  repre- 
sentative: Thomas  E.  James.  The  904 
Lavaca  Building,  Austin.  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tubing,  other  than 
oilfield,  between  Tulsa,  Okla.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  it  would  tack  where 
feasable  at  Tulsa,  Okla.,  when  trans- 
porting tubing  which,  because  of  size  or 
weight  require  use  of  special  equipment. 
from  points  in  Alabama,  Arkansas, 
Florida,  Georgia.  Illinois.  Indiana,  Kan- 
sas, Kentucky,  Louisiana.  New  Mexico, 
Oklahoma.  Tennessee,  and  Texas,  as  au- 
thorized in  certificate  No.  MC  83539  Subs 
14  and  223.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa  or 
Oklahoma  City,  Okla. 

No.  MC  96324  (Sub- No.  16) ,  nied  Octo- 
ber 19,  1970.  Applicant:  GENERAL  DE- 
LIVERY. INC.,  1822  Morgantown  Ave- 
nue, Post  Office  Box  1816,  Fairmont. 
W.  Va.  26554.  Applicant's  representative: 
Harold  G.  Hemly,  711  14th  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Glassware  and  fiberboard 
boxes,  between  Fairmont.  W,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Virginia,  Ohio,  and  Baltimore.  Md.  Note: 
Applicant  states  that  the  above  authority 
can  be  tacked  with  recently  acquired 
authority  from  Morgantown  Transfer  it 
Storage  Co..  to  operate  between  points  in 
West  Virginia  and  points  in  Pennsylvania 
in  the  transportation  of  General  com- 
modities: however,  tacking  is  not  con- 
templated at  the  present  time.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quested it  be  held  at  Washington.  D.C. 
No.  MC  96324  (Sub-No.  17),  filed  Oc- 
tober 19,  1970.  Applicant:  GENERAL 
DELIVERY,  INC.,  1822  Morgantown 
Avenue,  Post  Office  Box  1816,  Fairmont, 
W.  Va.  26554.  Applicant's  representative: 
Harold  G.  Hemly.  711  14th  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  ad-- 
vertising  material  from  Newark,  N.J..  to 
Ambridge,  Beaver,  Belle  Vernon,  Brandy 
Camp,  Carnegie,  Elkland.  Greensburg, 
Johnstown,  Kane.  Lewistown,  Littletown, 
McKeesport,  Meadville,  Milton,  Pitts- 
burgh, Punxsutawney.  Shamokin,  Taren- 
tum.  Uniontown.  Warren,  Washington. 
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West  Homestead,  Pa.;  and  empty  malt 
beverage  containers  on  return.  Note: 
Common  control  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  the  recently  acquired 
authority  from  Morgantown  Transfer  Si 
Storage  Co.,  to  operate  between  points 
in  West  Virginia  and  points  in  Pennsyl- 
vania In  the  transportation  of  general 
commodities,  however,  tacking  is  not 
presently  contemplated.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  DC. 

No.  MC  100666  (Sub-No.  175),  fUed 
October  22,  1970.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666.  Shreveport,  La.  71107.  Applicant's 
representatives:  Wilburn  L.  Williamson, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112  and  Paul  Caplinger  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular,  routes,  transport- 
ing: Skylights  and  hatches,  from  Gar- 
land, Tex.,  to  points  in'the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held 
at  Fort  Worth,  Tex.,  or  Oklahoma  City. 
Okla. 

No.   MC    100666    (Sub-No.    176),   filed 
October  26.  1970.  Applicant:   MELTON 
TRUCK  LINES.  INC..  Post  Office  Box 
7666.  Shreveport.  La.  71107.  Applicant'^ 
representatives:  Wilburn  L.  Williamson, 
600  Leininger  Building.  Oklahoma  City. 
Okla.  73112  and  Paul  Caplinger   (same 
address  as  applicant".  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Pre  finished  wall  panels,  composition 
board,    wallboard,    plywood,    mouldings 
and  samples  and  accessories  incidental 
thereto,  from  Pittsburg,  Kans.,  to  points 
in  the  States  of  Maine,  New  Jersey,  New 
Hampshire,     Vermont,     Massachusetts. 
Rhode  Island,  Connecticut,  New  York, 
Pennsylvania,  Delaware,  Maryland,  Vir- 
,ginla.    West   Virginia,    North    Carolina, 
Bouth     Carolina,     Florida.     Minnesota. 
Vorth  Dakota,  South  Dakota,  Nebraska. 
Al^tana,  Wyoming.  Colorado.  Nevada, 
New  Mexico,  Oklahoma,  Arizona,  Utah, 
Idaho,  Washington,  Oregon,  California, 
Arkansas,   Kentucky,   Illinois,   Indiana, 
Iowa,  Michigan,  Ohio,  Tennessee,  and 
Wisconslh.  Note:  Applicant  states  that 
the  sought  authority  could  be  tacked  with 
its  presently  existing  authority  at  various 
points  and  thereby  provide  service  to  ad- 
ditional States.  Illustratively,  applicant 
holds  authority  under  its  Sub  42  to  trans- 
port composition  board,  from  the  Flake- 
board  plantsite  of  the  Crossett  Lumber 
Co.  at  Crossett,  Ark.,  to  points  in  several 
States,  including  Louisiana,  Mississippi, 
Alabama,  and  Georgia.  Tacking  could 
be  effected  at  the  named  plantsite  for 
service  to  these  States.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City.  Mo. 

No.  MC  105566  (Sub-No.  26),  filed 
October  19,  1970.  Applicant:  SAM 
TANKSLEY  TRUC^KING,  INC.,  Post 
Office  Box  1119,  Cape  Girardeau. 
Mo.   63701.   Applicant's   representative: 


Thomas  P.  Kilroy,  2111  Jefferson  Davis 
Highway,  Arlington.  Va.  22202.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter,  such  as 
books  and  school  blanks  or  forms,  from 
Manchester.  Mo.,  to  points  In  Novate, 
Calif.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  (1)  Washington,  D.C,  (2) 
New  York,  N.Y.,  or.  (3)  St.  Louis,  Mo. 

No.  MC  106398  (Sub-No.  513),  filed 
October  7,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  (same  address 
as  above)  and  Leonard  A.  Jasklewicz, 
1730  M  Street  NW..  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsite  of  Falls 
Cities  Boiler  and  Machine  Co.,  Inc.,  in 
Clark  County,  Ind.,  to  points  in  South 
Dakota,  Nebraska,  Kansas.  Oklahoma. 
Texas,  Louisiana,  Arkansas,  Missouri, 
Iowa,  Minnesota,  Wisconsin,  Illinois. 
Michigan.  Indiana,  Ohio,  Pennsylvania. 
Kentucky.  West  Virginia.  Virginia,  Ten- 
nessee, Mississippi,  Alabama,  Georgia, 
and  Florida.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky 

No.  MC  107012  (Sub-No.  109),  filed 
October  19,  1970.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Post 
Office  Box  988  (Lincoln  Highway  East 
and  Meyer  Road),  Fort  Wayne,  Ind. 
46801.  Applicant's  representative: 
Donald  C.  Lewis  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  Qver 
irregular  routes,  transporting:  Floor 
coverings,  uncrated.  from  Dallas,  Tex., 
to  points  in  Oklahoma  and  Arkansas. 
Note:  Applicant  states  that  tacking  is 
possible  at  Dallas,  Tex.,  Oklahoma  City, 
and  Vlnita.  Okla..  and  points  in  Beck- 
ham Coimty,  Okla.  Common  control  and 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  Dl.,  or 
Washington,  D.C. 

No.  MC  107295  (Sub-No.  461).  filed 
October  12,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  INC.,  100  South  Main 
Street.  Farmer  City,  Dl.  61842.  Appli- 
cant's representative:  Dale  L.  Cox  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Roofing  and  roofing  materials, 
supplies  and  accessories  Incidental 
thereto,  from  Camden,  Ark.,  to  points  In 
Louisiana,  Mississippi.  Oklahoma.  Ten- 
nessee, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  107295  (Sub-No.  464).  filed 
October  19,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 


Main  Street.  Farmer  City.  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  &  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tile,  facing,  flooring,  ad- 
hesive cement,  cleaning  compounds, 
floor  wax.  latex,  cement  compound,  roof- 
ing and  building  materials,  siding, 
shingles,  roof  cement,  asphalt,  pitch,  cot- 
ton cloth,  nails,  wallboard,  building  pa- 
per, sheathing,  and  tools  and  accessories 
used  in  the  installation  thereof  (re- 
stricted against  commodities  in  bulk), 
from  Chicago  Heights,  Dl.,  to  points  in 
the  United  States  in  and  east  of  Mon- 
tana, Wyomng,  Colorado,  and  New 
Mexico.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.MC  107515  (Sub-No.  709)  (Amend- 
ment), filed  September  21,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  15,  1970,  arr  ended  and  repub- 
lished as  amended,  this  Issue.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  Post  Office  Box  308,  3901  Jones- 
boro  Road  SE.,  Forest  Park,  Ga.  30050. 
Applicant's  repre.«;entative:  B.  L.  Gund- 
lach  (same  address  sis  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy,  and  related 
advertising  materials  when  moving  in 
mixed  loads  with  candy.  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Noi-walk,  Ohio,  to  points  in  Ala- 
bama, Florida,  Georgia,  North  Carolina, 
South  Carolina,  Tennessee,  Mississippi, 
and  Louisiana.  Note:  Applicant  states  no 
joinder  or  tacking  is  intended.  The  pur- 
pose of  this  republication  is  to  add  South 
Carolina  as  a  destination  State.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Washington,  DC. 

No.  MC  110899  (Sub-No.  1) ,  filed  Octo- 
ber 15,  1970.  Applicant:  MILKY  WAY, 
INC.,  Post  Office  Box  433,  Lynden,  Wash. 
98264.  Applicant's  representative:  James 
T.  Johnson.  1610  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Foodstuffs  and  alcoholic  beverages.  In 
bulk,  in  tank  vehicles  and  (2)  dairy 
products,  as  defined  by  the  Commission 
In  61  M.C.C.  209  and  766,  (1)  between 
points  In  Washington,  Oregon,  and  Idaho 
and  (2)  between  points  fti  Washington, 
Oregon,  and  Idaho,  on  the  one  hand,  and, 
on  the  other  hand,  points  In  California, 
and  dairy  products  from  points  in  Wash- 
ington to  points  in  California.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  to  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash.,  or  Portland,  Oreg. 

No.  MC  111170  (Sub-No.  151),  fUed 
October  11, 1970.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Dorado,  Ark.  71730.  Applicant's  .rep- 
resentative: Don  Smith,  Post  Office  Box 
43.  Fort  Smith.  Ark.  72901.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products.  In 
bulk,  from  El  Dorado,  Ark.,  to  points  in 
Alabama,  Florida,  Georgia,  Michigan. 
Missouri,  North  Carolina,  Ohio,  Okla- 
homa, and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  either  Little 
Rock.  Ark.,  or  Memphis,  Tenn. 

No.  MC  111375  (Sub-No,  40),  filed 
October  19,  1970.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  Post  Office  Box  3358,  Madison, 
Wis.  53704.  Applicant's  representative: 
Charles  W.  Singer.  33  North  Dearborn 
Street,  Chicago,  Dl.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  points 
In  Oregon,  Washington,  and  Idaho  to 
points  in  Illinois,  Indiana.  Ohio,  Penn- 
sylvania, New  York,  Maryland,  Wiscon- 
sin, Minnesota,  Iowa,  Nebraska.  Kansas. 
Missouri,  Lower  Michigan,  West  Vir- 
ginia, New  Jersey,  and  Louisville.  Ky. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  to  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Portland,  Oreg. 

No.  MC  112520  (Sub-No.  223),  filed 
October  22.  1970.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  Post  Office  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: W.  Guy  McKenzie,  Jr.  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  and  cargo  containers,  and 
contents  thereof,  having  prior  or  subse- 
quent movement  by  water,  between 
points  in  Broward  and  Dade  Counties, 
Fla.,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Fort  Lauderdale  or  Miami, 
Fla. 

No.  MC  112627  (Sub-No.  13)  (Correc- 
tion) ,  filed  September  14, 1970,  published 
In  the  Federal  Register  Issue  of  Octo- 
ber 8,  1970,  corrected  in  part,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: OWENS  BROS.,  INC..  Post 
Office  Box  247,  Dansville,  N.Y.  14437. 
Applicant's  representative:  Raymond  A. 
Richards.  23  West  Main  Street,  Webster, 
N.Y.  14580.  Note:  The  purpose  of  this 
partial  republication  is  to  correct  Item 
2  to  read  as  follows:  (2)  Beverages, 
alcoholic  (except  malt  beverages),  from 
points  in  Westchester  and  Nassau  Coun- 
ties, N.Y.,  Bergen,  Hudson,  Passaic,  Es- 
sex, Union,  and  Middlesex  Counties,  N.J.; 
New  York,  N.Y.:  and  Philadelphia,  Pa., 
to  Chicago,  ni.  The  rest  of  the 
application  remains  the  same. 

No.  MC  112801  (Sub-No.  110),  filed 
October  13,  1970.  Applicant:  TRANS- 
PORT SERVICE  CO.,  Post  Office  Box 
50272,  Chicago.  111.  60650.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  and 
feed  supplements,  in  bulk,  from  Havana, 
111.,  to  points  In  Arkansas,  Illinois,  In- 
diana, Iowa,  Kentucky,  Michigan,  Mis- 
souri, Ohio,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI. 

No.  MC  113434  (Sub-No.  38),  filed  Oc- 
tober 13,  1970.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln,  Hol- 
land, Mich.  49423.  Applicant's  represent- 
ative: Wilhelmina  Boersma,  1600  First 
Federal  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting :  Materials,  products, 
and  supplies  used  in  or  produced  by  the 
food  processing  industry  (except  in 
bulk) ,  from  Fennville,  South  Haven,  and 
Benton  Harbor,  Mich.,  and  the  distribu- 
tion center  of  Michigan  Fruit  Canners 
located  approximately  2  miles  west  of 
Coloma,  Mich.,  to  points  in  Indiana  and 
Kentucky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit  or  Lansing,  Mich. 

No.  MC  114004  (Sub-No.  88) ,  filed  Oc- 
tober 22,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark. 
72209.  Applicant's  representative:  W.  G. 
Chandler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Camp- 
bell County,  Tenn.,  to  points  in  the 
United  States  (except  Hawaii  and 
Alaska) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Knoxville,  Tenn. 

No.  MC  114004  (Sub-No.  89).  filed  Oc- 
tober 22,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark. 
72209.  Applicant's  representative:  W.  G. 
Chandler  (same  address  as  applicant). 
Authority  sought  to  c^ierate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  building 
sections  and  parts,  from  points  in  Worth 
County.  Iowa,  to  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
that  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  114106  (Sub-No.  82) ,  filed  Oc- 
tober 5,  1970.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  849,  Lexington,  N.C. 
27292.  Applicant's  representative:  Wil- 
liam P.  SulUvan,  1819  H  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone  slurry,  in  bulk. 
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from  Tate.  Ga.,  and  Gantfs  Quarry,  Ala., 
to  points  in  Alabama.  Florida,  Missis- 
sippi. Louisiana,  North  Carolina,  South 
Carolina,  Tennessee.  and^Georgla.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  presently  h(dds 
contract  carrier  authority  under  its  No. 
MC  115176  and  subs,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No.  MC  114457  (Sub-No.  94),  filed  Oc- 
tober 13.  1970.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St.  Paul.  Minn. 
55104.  Applicant's  representative: 
Charlfiis  W.  Singer,  33  North  Dearborn 
Street.  Chicago.  Dl.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Armour-Dial,  Inc..  located  at  Chicago, 
111.,  and  its  commercial  zone,  and  Aurora 
Township.  Kane  County,  Dl.,  to  points  in 
Wisconsin,  Minnesota,  and  the  Upper 
Peninsula  of  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Minneapolis.  Minn. 

No.  MC  114958  (Sub-No.  8)  (Correc- 
tion) .  filed  September  23.  1970.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 15.  1970.  and  republished  in  part,  as 
corrected  this  issue.  Applicant:  GEORGE 
H.  BROWN,  doing  business  as  OCEAN- 
WAY  TRANSPORT.  Post  Office  Box  747, 
Florence.  Oreg.  97439.  Applicants  rep- 
resentotive:  Earle  V.  White.  2400  South- 
west Fourth  Avenue.  Portland,  Oreg. 
97201,  The  purpose  of  this  partial  re- 
publication Is  to  reflect  the  origins  in  (1) 
(a)  and  (2)(a)  as  Port  Or  ford  in  lieu  of 
Port  Oxford,  and  in  (2)  (b)  Coos  in  lieu 
of  Coos  Bay.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  114290  (Sub-No.  52),  filed  Oc- 
tober 8.  1970.  Applicant:  EXLEY  EX- 
PRESS. INC.,  2610  Southeast  Eighth, 
PorUand,  Oreg.  97202.  Applicants  rep- 
resentative: James  T.  Johnson,  1610  IBM 
Building,  SeatUe,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  and  (2) 
frozen  foods,  from  (1)  points  in  Wash- 
ington to  points  in  Oregon  and  Cali- 
fornia, and  (2)  from  points  in  Oregon 
to  points  in  California  and  Washington. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash.,  or  Portland,! 
Oreg. 

No.  MC  114457  (Sub-No.  93),  filed 
October  13.  1970.  AppUcant:  DART 
TRANSIT  COMPA^JY.  a  corporaUon. 
780  North  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
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Street.  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Container  caps  and  clo- 
sures, from  Chicago,  HI.,  and  Falrbault, 
Minn.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Tennessee,  and  Wisconsin. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Minneapolis, 
Minn. 

No.  MC  114830  (Sub-No.  2),  filed 
October  13.  1970.  Applicant:  JOHN 
ORTHO  SCHUMACHER,  doing  busi- 
ness as  J.  O.  SCHUMACHER,  R.F.D.  No. 
3.  Pinckneyville,  m.  62274.  Applicant's 
representative:  Ernest  A.  Brooks,  1301 
Ambassador  Building.  St.  Louis.  Mo. 
63101.  Authority  soug;ht  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline 
and  fuel  oil,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Marathon  Oil  Co. 
at  or  near  Mount  Vernon,  Ind.,  and 
Mobil  Oil  Corp.  at  Cape  Girardeau,  Mo., 
to  points  in  Dlinois  on  and  south  of  U.S. 
Highway  50,  for  the  account  of  Union 
Oil  Co.  and  Knapp  Oil  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis.  Mo.,  or 
Springfield.  111. 

No.  MC  115311  (Sub-No.  114)  (Cor- 
rection), filed  October  9.  1970.  published 
in  the  Federal  Register  issue  of  Novem- 
ber 5,  1970,  and  republished  in  part,  as 
corrected,  this  issue.  Applicant:  JAM 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  Milledgeville,  Ga.  31061. 
Applicant's  representative:  Paul  M. 
Daniell,  1600  First  Federal  Building.  At- 
lanta, Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum,  gypsum  products,  and 
building  materials  (except  liquid  com- 
modities in  bulk),  from  the  plantsite 
and  storage  facilities  of  the  United 
States  Gypsum  Co.  at  New  Orleans,  La., 
to  points  in  Alabama,  Arkansas.  Florida. 
Georgia.  Louisiana.  Mississippi,  and 
Tennessee.  Note:  The  piu-pose  of  this 
partial  republication  is  to  include 
Arkansas  in  the  destination  territory, 
which  State  was  inadvertently  omitted 
in  the  previous  publication.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  115841  (Sub-No.  392),  filed 
October  19,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway,  Post 
Office  Box  2169,  Birmingham,  Ala.  35201. 
Applicant's  representatives:  C.  E.  Wesley 
(same  address  as  applicant),  and  E. 
Stephen  Heisley,  666  11th  Street  NW., 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
Description  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 


and  commodities  in  bulk.)  from  Liberal, 
Kans.,  to  points  in  that  part  of  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  Its  Junction  with  the  western 
boimdary  of  Itasca  County,  Minn.,  thence 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties. 
Minn.,  to  the  United  States-Canada 
boundary  line,  and  points  in  Arkansas 
and  Louisiana.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala. 

No.  MC  116305  (Sub-No.  1) ,  filed  Octo- 
ber 9,  1970  Applicant:  CLYDE  MARTIN, 
doing  business  as  CLYDE  MARTIN 
SERVICE,  4265  West  Camelback  Road, 
Phoenix,  Ariz.  85019.  Applicant's  repre- 
sentative: Richard  Minne,  609  Luhrs 
Building,  Phoenix,  Ariz.  85003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Wrecked  and  disabled, 
repossessed,  seized,  abandoned,  stolen 
and  replacement  motor  vehicles,  includ- 
ing buses,  automobiles,  trucks,  tractors 
and  trailers,  but  excluding  house  trailers 
and  mobile  homes,  by  wrecked  equip- 
ment only,  between  points  In  Arizona, 
California,  Utah,  Nevada,  New  Mexico, 
Colorado,  Oklahoma,  Texas,  and  Wyo- 
ming. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz. 

No.  MC  117344  (Sub-No.  207),  filed 
October  16,  1970.  Applicant:  THE  MAX- 
WELL CO.,  a  corporation,  10380  Even- 
dale  Drive,  Post  Office  Box  15010,  Cin- 
cinnati, Ohio  45215.  Applicant's  repre- 
sentatives: James  R.  Stiverson  and  E.  H. 
van  Deusen,  50  West  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  oils  and  vegetable  oils,  and 
blends  thereof,  in  bulk,  in  tank  vehicles, 
from  Cincinnati,  Ohio,  to  points  in  North 
Dakota  and  South  Dakota.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  117574  (Sub-No.  193),  filed 
October  20,  1970.  Applicant:  DAILY  EX- 
PRESS, INC.,  Post  Office  Box  39,  Car- 
lisle, Pa.  17013.  Applicants  representa- 
tives: E.  S.  Moore,  Jr.  (same  address  as 
applicant),  and  James  W.  Hagar,  100 
Pine  Street,  Post  Office  Box  1166,  Har- 
risburg.  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Air,  gas.  and  liquid  heating, 
conditioning,  cleaning,  cooling,  humidi- 
fying and  moving,  equipment,  machin- 
ery, and  appliances:  and  (2)  materials, 
parts,  supplies,  and  accessories  used  in 
the  installation  or  operation  of  the  Items 
named  In  (1)  above,  between  points  In 
Virginia  on  the  oi^e  hand,  and.  on  the 


FiOEIAL  REGISTER,  VOL  35,  NO.  JJl— fRIOAY,  NOVEMBER   13,   l»70 


other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  authority  requested 
herein  can  be  tacked  with  Its  existing  au- 
thority. It  is  not  however,  applicant's 
present  intention  to  tack,  therefore,  the 
tackable  authorities  are  not  identified 
herein.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C. 

No.  MC  117574  (Sub-No.  194).  filed 
October  22.  1970.  Applicant:  DAILY  EX- 
PRESS. INC.,  Post  Office  Box  39,  Carlisle, 
Pa.  17013.  Applicant's  representatives: 
E.  S.  Moore,  Jr.  (same  address  as  appli- 
cant), and  James  W.  Hagar,  100  Pine 
Street,  Post  Office  Box  1166,  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Electric  controllers  and  instruments, 
modules,  machinery,  materials,  acces- 
sories, parts,  and  supplies,  between  points 
in  Virginia,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),.  Note:  Ap- 
plicant states  that  the  authority  re- 
quested herein  can  be  tacked  with  its 
existing  authority.  It  is  not  however, 
applicant's  present  intention  to  tack, 
therefore,  the  tackable  authorities  are 
not  identified  herein.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  All  duplicating  authority  shall 
be  eliminated.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  117883  (Sub-No.  143),  filed 
October  13,  1970.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
site  and  storage  facilities  of  the  Green 
Giant  Co.  at  Belvidere,  Dl..  to  points  In 
Ohio,  restricted  to  the  transportation  of 
traffic  originating  at  the  plantsite  and /or 
storage  facilites  of  the  Green  Giant  Co. 
at  Belvidere,  Dl.,  and  destined  to  points 
in  Ohio.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  117883  (Sub-No.  144).  filed 
October  19.  1970.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street, 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: Edwar**  J.  Subler,  Post  Office 
Box  62,  Versailles.,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  m&ior  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  buLc). 
from  the  plantsite  and  storage  facilities 
utilized  by  Armour  &  Co.  at  or  near 
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Green  Bay,  Wis.,  to  joints  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating  at 
the  above-described  plantsites  and  stor- 
age facilities.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI.,  or 
Washington.  D.C. 

No.  MC  117940  (Sub-No.  31).  filed  Oc- 
tober 9,  1970.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  Post  Office  Box  104. 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stern,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Hagerstown.  Md., 
Elizabeth,  N.J..  New  York  City.  N.Y.,  and 
Philadelphia,  Pa.,  to  points  in  Illinois, 
Indiana.  Kentucky,  Michigan,  Minne- 
sota, Ohio,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
HI. 

No.  MC  118263  (Sub-No.  32) .  filed  Oc- 
tober 16.  1970.  Applicant:  COLDWAY 
CARRIERS.  INC.,  Post  Office  Box  38, 
ClarksviUe,  Ind.  47131.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  juices, 
sauces,  and  concentrates  thereof,  and 
fresh  and  frozen  cranberries  when  moved 
in  mixed  loads  in  vehicles  equipped 
with  mechanical  refrigeration  (excluding 
commodities  in  bulk  in  tank  vehicles) ; 

(1)  from  Hanson,  Onset,  and  Middle- 
boro,  Mass.,  to  points  In  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont; 

(2)  from  Bordentown.  N.J.,  to  points  In 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
West  Virginia,  and  Virginia:  and  (3) 
from  North  Chicago.  HI.;  Kenosha  and 
Babcock,  Wis.,  to  points  in  Illinois.  Indi- 
ana. Iowa,  Kentucky,  Michigan,  Ohio, 
and  Tennessee,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  named  points  and  destined  to  the 
States  named.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appllcsmt 
requests  it  be  held  at  Boston.  Mass.,  Chi- 
cago, HI.,  or  Washington,  D.C. 

No.  MC  118263  (Sub-No.  33),  filed  Oc- 
tober 16,  1970.  Applicant:  COLDWAY 
CARRIERS,  INC..  Post  Office  Box  38. 
ClarksviUe.  Ind.  47131.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
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ucts,  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsites  and/or  cold 
storage  facilities  utilized  by  Gentner 
Packing  Co.  at  South  Bend,  Ind.,  to 
points  in  Connecticut,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  Penn- 
sylvania, and  the.  District  of  Columbia, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-specified  cold 
storage  facilities  and  destined  to  the 
above  specified  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  118904  (Sub-No.  20),  filed 
July  23,  1970.  Applicant:  MOBILE 
HOME  EXPRESS,  LTD.,  1915  F  Avenue. 
Lawton,  Okla.  Applicant's  representa- 
tive: David  D.  Brunson,  419  Northwest 
Sixth  Street.  Oklahoma  City,  Okla. 
73102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trail- 
ers designed  to  be  drawn  by  passenger 
automobiles  in  initial  movements;  and' 
(2)  buildings,  complete,  knocked  down, 
or  in  sections  when  transported  on 
wheeled  undercarriages  with  hitchball' 
connectors,  from  Hobbs,  N.  Mex.,  and 
points  in  Washington  County,  Okla.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex. 

No.  MC  119049  (Sub-No.  4),  filed  Oc- 
tober 15,  1970.  Applicant:  T.E.K.  VAN 
LINES,  INC.,  9123  East  Garvey  Avenue, 
Rosemead,  Calif.  91770.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  California,  Oregon,  Washing- 
ton, Montana,  Idaho,  Wyoming,  Utah, 
and  Nevada.  Note:  Applicant  staffes  that 
it  will  surrender  all  of  its  present  au- 
thority if  application  is  granted.  Appli- 
cant also  states  it  will  interline  with 
other  carriers.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  location. 

No.  MC  119441  (Sub-No.  21).  filed  Oc- 
tober 9.  1970.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC.,  Box  484.  Dover, 
Ohio  44622.  Applicant's  representative: 
Richard  H.  Brandon.  79  East  State 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Brick,  silo  blocks, 
forms  of  building  block,  veneer  slab,  and 
other  commodities  in  the  brick  line,  in- 
cluding everything  that  goes  with  faced 
brick  building  material,  from  Sugar 
Creek,  Ohio,  to  points  in  Indiana,  Ken- 
tucky, Michigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  West- Virginia; 
and  (2)  salt,  silica,  barium,  lath,  sewer 
pipe,  lumber,  machinery,  and  machine 
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parts,  from  points  In  Indiana,  Kentucky, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia .  to 
Sugar  Creek.  Ohio.  Note:  Applicant  re- 
quests concurrent  handling  with  MC-F- 
10990  published  in  the  Fkderal  Register 
issue  of  October  21,  1970.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Columbus, 
Ohio. 

No.    MC    119493    (Sub-No.    62),    fUed 
October  15.  1970.  Applicant:  MONKEM 
COMPANY.  INC..  Post  Office  Box  1196, 
West  20th  Street  Road.  Joplin.  Mo.  64801, 
Applicant's      representative:      Ray      F. 
Kempt  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by*  motor  vehiclfe,  over  irregular 
routes,     transporting:      (1)     Petroleum 
products,  except  liquid.  In  bulk,  in  tank 
vehicles;  and  (2)  fertilizer  and  fertilizer 
materials,  dry,  in  bulk  or  in  packages; 
insecticides,  fungicides,  and  herbicides, 
except  liquid  in  bulk,  also  in  mixed  ship- 
ments with  manufactured  fertilizer  and 
fertilizer  materials;    (1)    from  Houston 
and  Beaumont,  Tex.,  to  points  in  Arkan- 
sas. Illinois.   Iowa.  Kansas.  Minnesota. 
Missouri,   Nebraska,    Oklahoma,    South 
Dakota,  and  Wisconsin;  and  (2)    from 
points  in  Arkansas  and  Verdigus  Rivers 
in  Oklahoma  to  points  in  Arkansas.  Colo- 
rado, niincAs.  Iowa.  Kansas.  Minnesota. 
Missouri,    Nebraska.    Oklahoma,    South 
Dakota,  Texas,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  auth<»-- 
Ity  cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  119531  (Sub-No.  149),  filed 
October  13,  1970.  Applicant:  DliXi^K- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Oljio  45226.  Applicant's 
representative:  Charles  W,  Singer,  33 
North  Dearborn  Street,  Suite  1625,  Chi- 
cago. HI.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Glass  containers  and  paper  cartons,  from 
Rockdale,  Dl.,  to  points  in  Indiana,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  (1)  Chicago,  m.,  and  (2) 
Washington,  D.C.  / 

No.  MC  119630  (Sub-No.  8),  filed  Oc- 
tober 9,  1970.  Applicant:  VAN  TASSEL, 
INCORPORATED,  Fifth  and  Grand, 
Pittsburg,  Kans.  Applicant's  represent- 
ative: Dean  Williamson,  600  Leininger 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wallboard  and  ma- 
terials and  supplies  and  accessories  in- 
cidental to  the  installation  thereof,  from 
Pittsburg,  Kans.,  to  points  in  Maine. 
New  Jersey,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  North 
Carolina,-South  Carolina.  Florida,  North 
Dakota.  South  Dakota,  Nebraska,  Mon- 
tana, Wywning,  Colorado,  Nevada,  New 
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Mexico,  Oklahoma,  Arizona,  Utah,  Idaho, 
Washington,  Oregon,  California,  and 
Arkansas.  Note:  Applicant  presently 
holds  contract  carrier  authority  under 
its  No.  MC  115036,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo 

No.    MC    119669    (Sub-No.    14),    filed 
October   16.    1970.  Applicant:    TEMPCO 
TRANSPORTATION,    INC..    546    South 
31A,  Columbus,  Ind.  47201.  Applicant's 
representative:     William    J.    Boyd,    29 
South  La  Salle  Street,  Chicago,  111,  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed   by   meat   packinghouses   as 
described  In  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  commodities  in  bulk), 
from  Pampa,  Tex.,  to  points  in  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Virginia,   West   Virginia,   Pennsylvania. 
Maryland,    Delaware.    New    York.    New 
Jersey.      Massachusetts,      Connecticut, 
Rhode  Island,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  to  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111.,  or  Indianapolis.  Ind. 

No.    MC    119789    (Sub-No.    41),    filed 
October  27,  1970.  Applicant:  CARAVAN 
REFRIGERATED    CARGO,    INC.,    Post 
Office  Box  6188.  Dallas,  Tex.  75222.  Ap- 
plicant's representative:  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     Meats,    meat    products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  of  Missouri  Beef  Packers  at  Friona, 
Tex.,   to   points   In   Pennsylvania,   New 
York,  New  Jersey,  Massachusetts,  Con- 
necticut. Rhode  Island.  Maine.  Vermont. 
New  Hampshire.  Virginia,  West  Virginia, 
District  of  Columbia,  Maryland,  Dele- 
ware,  North  Carolina,  South  Carolina, 
and  Florida.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  a)  Dallas,  Tex..  (2)  Ama- 
mio.  Tex.,  or  (3)  Washington,  D.C. 

No.  MC  119796  (Sub-No.  3).  filed  Octo- 
ber 8,  1970.  Applicant:  KENNETH  W 
AND  DONALD  A.  HULME.  a  partner- 
ship, doing  business  as  HULME  PRO- 
DUCE, Hdgerman,  Idaho  83332.  Appli- 
cant's representative:  J.  Charles  Blant<Ki, 
First  Security  Building,  Boise.  Idaho 
83701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grade  AA 
sweet  cream  butter  in  cartons  occasion- 
ally combined  with  anhydrous  butterfat, 
from  Caldwell.  Idaho,  to  Los  Angeles' 
Calif.,  Zone  229  and  Burbank,  Calif., 
Zone  MZ  215,  under  contract  with  Dairy- 
men's Creamery  Association,  Inc.,  Cald- 
well, Idaho.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Boise,  Idaho. 


No.    MC    120120    (Sub-No.    5).    filed 
June  29.  1970.  AppUcant:   GERALD  E 
CANNING,    1105  East  23d  Street,   Post 
Office  Box   595,   Fairbury,   Nebr.   68352. 
Applicant's    representative:     James    E 
Ryan.  214  Sharp  Building.  Lincoln,  Nebr. 
68508.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   General 
commodities,   except   those   of    unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  ComiSs- 
sion.  commodities  in  bulk  and  commodi- 
ties requiring  special  equipment,  between 
points  in  Jewell,  Republic,  Washington. 
and  Marshall  Counties.  Kans..  and  points 
In  Adams.  York.  Fillmore.  Clay.  Saline. 
Lancaster.     Gage.     Jefferson.     Nicholls, 
Webster,  Thayer,  and  Seward  Counties, 
Nebr.  Note:  Applicant  states  tacking  or 
joinder  would  take  place  at  Fairbury  or 
Beatrice  to  enable  It  to  serve  Lincoln 
and  Omaha,  Nebr.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln  or  Omaha,  Nebr. 

No.  MC  120737  (Sub-No.  11),  filed  Oc- 
tober   12,    1970.   Applicant:    STAR   DE- 
LIVERY tt  TRANSFER.  INC.,  Post  Office 
Box  39,  Canton,  111.  61620.  Applicants 
representative:    Robert  M.  Kaske,  2017 
Wisteria  Road,  Rockford,  111.  61107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   (1)  Heating,  cool- 
ing, arid  air  handling  systems,  parts,  and 
accessories,  also  materials  and  supplies 
used  In  the  Installation  of  such  systems; 
and  (2)  materials  and  supplies  on  return, 
from  Rockford,  111.,  to  points  in  Arizona! 
Colorado.  Illinois,  Indiana.  Iowa,  Kansas, 
Minnesota,     Missouri,     Montana,     Ne- 
braska,   New    Mexico,    North    Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming. 
Note:  Applicant  indicates  that  tacking 
possibilities  may  exist,  however,  it  does 
not  have  any  present  Intention  to  tack 
and    therefore    does    not    Identify    the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in 
the  tacking  possibilities   are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  nec- 
essary,    applicant    states     It     has     no 
preference. 

No.    MC    120737    (Sub-No.    12),    filed 
October  12.  1970.  Applicant  STAR  DE- 
LIVERY &  TRANSFER.  INC.  Post  Office 
Box  39.  Rural  Route  No,  5.  Canton,  m. 
61520.  Applicant's  representative:  Rob- 
ert M.  Kaske.  2017  Wisteria  Road.  Rock- 
ford.   El.    61107.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Metal  siding,  spouting,  gutters, 
steel  roofing,  flooring,  doors,  tdndows, 
beams,  channels,  and  lath  used  In  the 
construction,    repair,    and    erection    or 
completion  of  buildings;  (2)  accessories 
f  or  ( 1 )  except  commodities  In  bulk,  when 
moving  therewith,  from  Milwaukee,  Wis., 
to  points  on  and  east  of  the  Mississippi 
River,  Missouri,  Kansas,  Nebraska,  and 
Colorado  and    (3)    materials   and   sup- 
plies, on  return,   to  origination  point. 
Note:  Applicant  states  that  tacking  pos- 
sibilities  may  exist  with  Its  presently 
held  authority  but  does  not  intend  to 
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tack  at  present.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  120737  (Sub-No.  13).  fUed 
October  12,  1970.  Applicant:  STAR  DE- 
LIVERY b  TRANSFER,  INC,  Post  Office 
Box  39,  Rural  Route  No.  5,  Canton,  HI. 
61520.  Applicant's  representative:  Rob- 
ert M.  Kaske,  2017  Wisteria  Road.  Rock- 
ford, HI.  61107.  Authority  sought  to 
operate-^  a  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber  products  and  lumber. 
from  Wakefield,  Mich.,  (2)  hardwood 
lumber  products,  from  Laona,  Wis.,  and 
(3)  irood  kitchen  cabinets,  parts,  and 
accessories,  from  Wausau,  Wis.;  to  points 
in  Alabama,  Arkansas.  Connecticut.  Del- 
aware, Florida,  Georgia,  Hlinols,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Miimesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio,  Ok- 
lahoma, Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia;  and  (4)  materials  and  sup- 
plies, on  return,  to'  origins  in  (1),  (2), 
and  (3)  above.  Note:  Applicant  states 
that  tacking  possibilities  may  exist  with 
Its  presently  held  authority  but  does  not 
intend  to  tack  at  present.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Milwaukee,  Wis. 

No.  MC  123054  (Sub-No.  11)  (CTarifl- 
catlon),  filed  September  14,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  22. 1970.  and  republished  in  part, 
as  clarified,  this  issue.  Applicant:  R.  b  H. 
CORPORATION.  295  Grand  Avenue, 
Clarion,  Pa.  16214.  Applicant's  represent- 
ative: V.  Baker  Smith.  2107  The  Fidelity 
Building.  Philadelphia.  Pa.  19109.  Note: 
The  sole  purpose  of  this  partial  republi- 
cation Is  to  add  a  note  to  show  that 
"applicant  is  presently  authorized  to 
perform  the  requested  service  by  tacking 
over  the  gateway  of  Clarion,  Pa.  This 
application  is  to  remove  the  necessity  of 
operating  over  this  gateway."  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  123503  (Sub-No.  4),  filed 
October  15.  1970.  Applicant:  KRAUS 
TRANSPORT  LIMITED.  1211  Martin- 
grove  Road,  Rexdale,  Ontario  603.  Appli- 
cant's representative:  William  J.  Hirsch, 
43  Niagara  Street.  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Rough  and  dressed 
lumber,  ( 1 )  between  ports  of  entry  on  the 
United  States-Canada  boundary  line 
located  in  New  York,  on  the  one  hand, 
and.  on  the  other,  points  in  Maine.  North 
Carolina,  and  Tennessee;  and  (2)  be- 
tween points  in  Connecticut,  Delaware, 
Illinois.     Indiana,     Kentucky.     Maine, 
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Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  All  duplicating  authority  shall 
be  eliminated.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. . 

No.  MC  124722  (Sub-No.  9),  filed 
October  19,  1970.  AppUcant:  E'PORT 
WAREHOUSE  b  TRANSFER  CO..  a 
corporation,  811  Elast  Linden  Avenue, 
Post  Office  Box  5,  Linden.  N.J.  07036. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Such  merchandise 
as  Is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
department  stores,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  (except  commcxiities  in  bulk), 
between  Pennsville,  N.J.,  and  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  Delaware, 
Maryland,  Virginia,  and  the  District  of 
Columbia,  restricted  to  a  service  for  Food 
Fairs  Stores,  Inc.,  a  shipper  now  served. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y. 

No.  MC  124796  (Sub-No.  74).  filed  Oc- 
tober 19,  1970.  AppUcant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Avenue,  City  of 
Industry,  Calif.  91747.  AppUcant's  repre- 
sentative: J.  Max  Harding,  605  South 
14th  Street,  Post  Office  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Buffing,  polishing,  cleaning, 
scouring,  and  washing  compounds,  and 
soap,  from  Chicago,  HI.,  to  Houston, 
Tex.  and  (2)  buffing,  polishing,  cleaning, 
scouring,  and  washing  compounds,  soap, 
and  animal  litter,  from  Houston,  Tex., 
to  points  in  Arkansas  (on  and  south  of 
Interstate  Highway  40),  and  points  in 
Mississippi  and  Louisiana,  imder  con- 
tract with  the  Clorex  Co.  Restriction:  AU 
traffic  restricted  against  the  transporta- 
tion of  commodities  in  bulk.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex.,  or 
San  Francisco,  Calif. 

No.  MC  125423  (Sub-No.  2),  filed 
October  14,  1970.  Applicant:  J.  FRED 
SMITH,  doing  business  as  J.  FRED 
SMITH  TRUCKING  CO.,  112  Nichols 
Street.  DanviUe,  Ky.  40422.  ^Applicant's 
representative:  Robert  H.  Kinker,'  711 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  (1)  between  Dan- 
ville, Ky.,  on  the  one  hand,  and,  on  the 
other,  points  in  Adair,  Anderson,  Bour- 
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bon,  Boyle,  Casey,  Clark,  Fayette,  Frank- 
lin, Garrard,  Jessamine.  Knox,  Laurel. 
Lincoln,  Madison,  Marion,  Mercer,  Mc- 
Creary.  Pulaski,  Rockcastle,  Russell, 
Scott,  Shelby,  Taylor,  Washington,  Whit- 
ley, and  Woodford  Coimties,  Ky..  re- 
stricted to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  and  (2) 
between  points  In  Adair,  Anderson,  Boiu*- 
bon,  Boyle,  Casey.  Clark,  Fayette, 
Franklin,  Garrard.  Jessamine.  Knox, 
Laurel,  Lincoln,  Madison,  Marion,  Mer- 
cer, McC^reary,  Pulaski.  Rockcastle,  Rus- 
seU,  Scott,  Shelby,  Taylor.  Washington, 
Whitley,  and  Woodford  Counties,  Ky., 
restricted  to  traffic  received  from 
wrecked  or  disabled  rail  carriers  at  the 
site  of  such  wreck  or  disablemoit.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  nlces- 
sary,  appUcant  requests  it  be  held  at 
Lexington,  Ky.,  or  Cincinnati,  Ohio. 

No.  MC  126346  (Sub-No.  8),  filed 
October  20,  1970.  AppUcant:  HAUPT 
CONTRACT  CARRIERS,  INC.,  226 
North  11th  Avenue,  Post  Office  Box  842, 
Wausau,  Wis.  54401.  AppUcant's  repre- 
sentative: Norman  L.  Haupt,  Post  Office 
Box  842,  Wausau.  Wis.  54401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Self-propelled  material 
handling  equipment  and  self-propelled 
log  slashing  and  skidding  equipment  (ex- 
cept vehicles  designed  for  transporting 
property  on  highways)  and  parts  and  at- 
tachments therefor,  between  the  plant- 
sites  and  faculties  of  the  Pettlbone 
Michigan  Corp.  at  or  near  Baraga,  Mich., 
on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota,  imder  contract  with 
Pettibone  Michigan  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applictmt 
requests  It  be  held  at  Madison,  Wis.,  or 
Minneapolis,  Minn. 

No.  MC  126625  (Sub-No.  9).  filed 
October  12.  1970.  Applicant:  MX7RPHY 
SURF-AIR  TRUCKING  COMPANY, 
INC.,  Blue  Grass  Field.  VersaiUes  Pike, 
Lexington,  Ky.  40504,  Applicant's  repre- 
sentative: Ben  M.  Combs,  Citizens  Bank 
BuUding.  Lexington,  Ky.  40507.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  points  in 
Pennsylvania,  Virginia,  West  Virginia, 
Ohio,  Indiana,  Illinois,  Michigan,  Mis- 
souri, Kentucky,  Tennessee,  Georgia,  and 
Alabama,  restricted  however,  to  the 
transportation  of  general  commodities 
identified  above,  which  have  been  ten- 
dered to  an  air  carrier,  and  which  freight 
wlU  be  moving  on  the  air  carriers  blU 
of  lading  and  received  by  the  same  car- 
rier. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Lexington,  Ky.,  or  Cincinnati, 
Ohio. 

No.  MC  126956  (Sub-No.  3),  filed 
October  21,  1970.  AppUcant:  iJORTH- 
LAND    TRANSPORT.    INC.,    ^03    42d 
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Avenue  East.  Superior,  Wis.  54884.  Ap- 
plicanf  s  representative :  Donald  L.  Stem. 
630  City  NaUonal  Bank  Building, 
Omaha.  Nebr.  68102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  (1 )  Paper  and  paper  products,  from 
Brainerd  and  Cloquet.  Minn.,  to  points 
in  Michigan  and  Ohio;  and  (2)  mate- 
rials, equipment,  and  supplies  used  In  the 
manufacture  of  paper  and  paper  prod- 
ucts, on  return,  under  contract  with 
Northwest  Paper  Co.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Duluth  or  Minneapolis, 
Minn. 

No.    MC    127042    (Sub-No.    67),    filed 
October    16,    1970.   Applicant:    HAGEN. 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  6,  Leeds  Station,  Sioux  City,  Iowa 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed   by   meat   packinghouses,   as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766   (except  hides  and  commodities  in 
bulk) ,  (1)  from  West  Pargo,  N.  Dak.,  and 
Sioux  City,  Iowa,  to  points  in  Indiana. 
Michigan,    and    Ohio;    (2)    from    West 
Fargo,  N.  Dak.,  and  Siou*  City,  Iowa,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Maryland.  Massa- 
-ehusetts.  New  Hampshire.  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia: 
(3)  from  Sioux  City,  Iowa,  to  points  in 
Chicago,  ni.,  commercial  zone,  and  points 
In  Kansas  and  Missouri;  and  (4)  from 
West  Pargo,  N.  Dak.,  to  points  In  St. 
Paul-Minneapolis,     Minn.,     commercial 
zone;  Milwaukee,  Green  Bay,  and  Eau 
Claire,  Wis.,  and  points  in  South  Dakota. 
Non:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  No  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests  it  be  held   at 
Sioux  City,   Iowa,   Minneapolis,   Minn., 
or  <^maha,  Nebr. 
^      No.    MC    127349    (Sub-No.    4),    filed 
October    14.    1970.    Applicant:    GLENN 
DAVIS  AND  DON  R.  DAVIS,  a  partner- 
ship, doing  business  as  DAVIS  BROS., 
2024  Trade  Street.  Post  Office  Box  692. 
Mis.soula,  Mont.  59801.  Applicants  repre- 
sentative: John  P.  Thompson,  450  Capitol 
Life  Building,  East  16th  Avenue  at  Grant 
Street.   Denver,   Colo.   80203.   Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)  Lumber  and  plywood, 
from   points   in   Idaho,   Oregon,   Utah, 
Washington,   Wyoming,    and   points   in 
Qalifomia  located  on  and  north  of  Inter- 
s^te  Highway  80  to  points  in  Colorado, 
Laramie,  Wyo..  and  points  in  that  portion 
of  Wyoming  lying  on  and  east  of  a  line 
beginning    at     the    Wyoming-Colorado 
State  line  and  extending  north  over  In- 
terstate Highway  25  to  Buffalo,  Wyo.,  and 
thence  over  Interstate  Highway  90  to 
the  Wyoming- Mcai tana  State  line;  and 
<2)  Wood  products,  from  points  in  Mon- 
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tana  to  points  In  Colorado,  Laramie, 
Wyo.,  and  points  in  that  portion  of 
Wyoming  l>ing  on  and  east  of  a  line 
beginning,  at  tlie  Wyoming-Colorado 
State  line  and  extending  north  over 
Interstate  Highway  25  to  Buffalo.  Wyo., 
and  thence  over  Interstate  Highway  90 
to  the  Wyoming-Montana  State  line, 
under  a  continuing  contract  or  contracts 
with  Plateau  Supply  Co.  and  David  H. 
Hurst,  both  of  Denver,  Colo.  Note:  Ap- 
plicant presently  holds  common  carrier 
'  authority  under  its  No.  MC  129828  (Sub- 
No.  1 ) .  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver.  Colo.,  or  Billings,  Mont. 

No.  MC  127902  (Sub-No.  4) ,  filed  Octo- 
ber 8,  1970.  Applicant:  DIETZ  MOTOR 
LINES,  INC.,  Post  Office  Box  757,  1816 
Ninth  Avenue  Drive  NE.,  Hickory.  N.C. 
28601.  Applicant's  representative:  Pan- 
els J.  Ortman.  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  products  and 
plastic  byproducts,  except  In  bulk,  from 
the  plantsite  of  Polymer  Processing,  Inc., 
a  subsidiary  of  Broyhill  Furniture  Indus- 
tries, Inc.,  at  or  near  Lenoir.  N.C,  In 
Caldwell  County,  to  points  In  Alabama, 
Mississippi,  Louisiana,  and  Arkansas; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  plastic 
products  and  plastic  byproducts,  except 
in  bulk,  on  return.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  CTharlotte.  N.C. 

No.*MC  128375  (Sub-No.  56),  filed 
October  12.  1970.  Applicant:  CRETE 
CARRIER  CORPORATION.  Post  Office 
Box  249,  1444  Main,  Crete,  Nebr.  68333. 
Applicant's  representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  hy  motor  vehicle,  over  irregular 
routes,  transporting:  Tobacco  and  to- 
bacco products,  and  advertising  and  pro- 
motional items  when  moving  In  the  same 
vehicle  and  at  the  same  time  with 
tobacco  and  tobacco  products,  from 
Durham,  N.C,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Kansas.  Mon- 
tana. Nebraska.  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas.  Utah,  Washington,  and 
Wyoming,  under  continuing  contract 
with  Liggett  b  Myers,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln  or  Omaha, 
Nebr. 

No.  MC  128413  (Sub-No.  4)  (Correc- 
tiou) ,  filed  September  30,  1970,  published 
in  the  Federal  *Iecister  Issue  of  Novem- 
ber 5,  1970,  and  republished  in  part,  as 
corrected,  this  issue.  Applicant:  SEA- 
SON-ALL TRANSPORTA'nON  CO..  a 
corporation.  Route  119  South,  Indiana, 
Pa.  15701.  Applicant's  representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh.  Pa.  15219.  This  partial  re- 
publication is  for  the  purpose  of  reflect- 
ing applicant's  proposed  authority  as 
contract  in  lieu  of  common  erroneously 
shown  in  previous  publication.  The  rest 


of  the  application  remains  as  published 
No.  MC  128375  (Sub-No.  57),  filed 
October  12,  1970.  Applicant:  CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249,  1444  Main,  Crete,  Nebr.  68333. 
Applicant's  representative:  Richard  A. 
Peterson,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
processing  of  iron  and  steel  articles,  be- 
tween Pueblo,  Colo.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  east  of  the  Mississippi  River  (ex- 
cept points  in  Illinois,  Minnesota,  and 
Wisconsin)  under  continuing  contract 
with  CF&I  Steel  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lincoln,  Nebr.,  or  Denver, 
Colo. 

No.  MC  128685  (Sub-No.  10),  filed 
October  14,  1970.  Applicant:  DEXON 
BROS ,  INC.,  Post  Office  Box  636.  New- 
castle. Wyo.  82701.  Applicant's  repre- 
sentative: Robert  S.  Stauffer,  3539 
Boston  Road,  Cheyenne,  Wyo.  82001. 
Authority  sought  to  <H>erate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Lumber  and  wood 
laths,  from  points  in  Custer  Cotmty, 
S.  Dak.,  to  points  in  Colorado,  Iowa, 
Minnesota,  and  Nebraska.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  ( 1  >  Rapid 
City,  S.  Dak.,  or  (2)  Casper,  Wyo. 

No.  MC  128862  (Sub-No.  7)   (Amend- 
ment), filed  September  24,   1970,  pub- 
lished in  the  Federal  Register  issue  of 
October   15,   1970,   and   republished   as 
amended   this    issue.    Applicant:    B    J 
CECIL  TRUCKING,  INC.,  Box  C,  Clay- 
pool,  Ariz.  85532.  Applicant's  representa- 
tive:  Earl  H.  Carroll.  363  North  First 
Avenue,  Phoenix,  Ariz.  85003.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:   (1)  Copper  cement,  from 
Tyrone,  N.  Mex.,  to  El  Paso,  Tex.;  Miami 
and   Casa   Grande,   Ariz.,   and   McGill, 
Nev.;  (2)  copper  cement,  from  the  Zonia 
Mine  located  approximately  6  miles  east 
of  Kirkland,  Ariz.,  to  McGill,  Nev.,  and 
El   Paso,   Tex.;    and    (3)    shredded   tin 
scrap,  from  Deming,  N.  Mex.,  to  Pro- 
ducers  Mineral   Mine   located   8   miles 
north  of  Safford,  Ariz.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  is  to 
reflect    the    additional    point    of    Casa 
Grande,  Ariz.,  to  the  destination  in  (1) 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
Ariz.,  or  Tyrone,  N.  Mex. 

No.  MC  129188  (Sub-No.  3),  filed  Oc- 
tober 19,  1970.  Applicant:  COLORADO 
AIR  CARGO,  INC.,  3042  North  Hancock, 
Colorado  Springs,  Colo.  80907.  Appli- 
cant's representative:  Thomas  F.  Kilroy. 
21 U  Jefferson  Davis  Highway,  Arlington, 
Va.  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vetiide,  over 
regular  routes,  transporting:  General 
commodities  (except  articles  of  unusual 
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value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the  Com- 
mission), between  Colorado  City,  Colo., 
and  Stapleton  Intemt^ional  Airport, 
Denver,  Colo.,  over  regular  routes  as  fol- 
lows: From  Colorado  City  over  Colorado 
Highway  165  to  junction  Interstate  High- 
way 25,  thence  over  Interstate  Highway 
25  to  Denver  and  thence  over  Denver 
city  streets  and  highways  to  Stapleton 
International  Airport  and  return  over  the 
same  route,  serving  Pueblo.  Colorado 
Springs,  Fort  Carson,  Peterson  Field,  and 
the  U.S.  Air  Force  Academy  as  inter- 
mediate points,  and  serving  the  Pueblo 
Ordnance  Depot  near  Avondale,  Colo.,  as 
an  off-route  point:  all  service  restricted 
to  the  transportation  of  traffic  having 
an  inmieditely  prior  or  subsequent  move- 
ment by  air.  Note:  Applicant  states  that 
it  holds  no  permanent  authority  from  the 
Commission.  If  a  hearing  is  deemed  nec- 
essary, applcant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  129974  (Sub-No.  3),  filed  Octo- 
ber 5,  1970.  Applicant:  THOMPSON 
BROS.,  INC.,  Post  Office  Box  457,  To- 
ronto, S.  Dak.  57268.  Applicant's  repre- 
sentative: A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul,  Minn.  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  potatoes,  fro- 
zen, in  bulk  or  in  containers,  in  vehicles 
equipped  with  mech&nical  refrigeration, 
from  Clark,  S.  Dak.,  to  points  in  Arkan- 
sas, California.  Connecticut,  Georgia, 
Illinois,  Indiana,  Kansas.  Kentucky, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  Texas,  Vir- 
ginia. West  Virginia,  and  Wisconsin.  »m- 
der  contract  with  The  Kroger  Co.  Note  : 
Applicant  holds  common  carrier  author- 
ity under  MC  124408  and  Subs  there- 
under, therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  133065  (Sub-No.  13)  (Correc- 
tion), filed  August  13,  1970,  published 
in  the  Federal  Register  issues  of  Sep- 
tember 3,  1970,  and  October  29,  1970, 
and  republished  as  corrected,  this  issue. 
Applicant:  ECKLEY  TRUCKING  AND 
LEASING,  INC.,  Mead,  Nebr.  68041.  Ap- 
plicant's representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  Post 
Office  Box  806,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  forest 
products  and  those  commodities  nor- 
mally used  and  distributed  by  wholesale 
lumber  and  forest  product  yards;  (a) 
from  lumber  and  forest  product  mills  at 
or  near  Anaconda,  Barber,  Cascade,  Cor- 
vallis.  Darby,  Missoula,  Thompson  Palis, 
Dillon,  Poison,  Bonner,  Dover,  Nathan, 
Townsend,  Superior,  Deer  Lodge.  Colum- 
bia Palls,  Kalispell,  Philipsburg,  and 
Plains.  Mont.;  Aberdeen,  Coeur  d"  Alene, 
Lewiston.  Sandpoint,  Kellogg,  Meridian, 
North  Fork.  Jaype.  St.  Maries,  and  Em- 
mett,  Idaho:  Aberdeen,  Seattle.  Everett, 
Spokane,  Tacoma,  and  Hoqulam,  Wash.; 
and  Portland.  Baker,  Foster,  Swt^t 
Home.  Dallas,  Culp  Creek,  Molalla,  The 
Dalles,  Hood  River,  Gardiner,  Vaughan, 
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Lebanon,  Philomath,  Eugene,  Riddle, 
Grants  Pass,  and  Roseburg,  Oreg.,  to 
points  in  Kansas,  Nebraska,  and  Missouri 
on  and  west  of  UJ5.  Highway  65;  and  (b) 
between  the  plantsite  of  Mid-West  Lum- 
ber Co.  at  Lincoln,  Nebr.,  and  points  in 
Kansas,  Missouri,  South  Dakota,  Min- 
nesota, Iowa,  and  Illinois,  under  con- 
tract with  Mid- West  Lumber  Co.  Note: 
The  purpose  of  this  republication  is  to 
make  certain  corrections  in  commodity 
description.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln 
or  Omaha,  Nebr. 

No.  MC  133119  (Sub-No.  4),  filed  Oc- 
tober 7,  1970.  Applicant:  DONALD  L. 
HEYL,  doing  business  as  HEYL  TRUCK 
LINES,  750  Reed  Street,  Akron,  Iowa 
51102.  Applicant's  representative:  Mi- 
chael J.  Myers,  2101  Court  Street,  Sioux 
City,  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bananas ;  and  (2)  commodities,  the 
transportation  of  which  is  partially  ex- 
empt under  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported in  the  same  vehicle  and  at  the 
same  time  as  bananas  in  (1)  above,  from 
Galveston,  Tex.,  New  Orleans,  La.,  and 
Gulfport,  Miss.,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
North  Dakota,  Minnesota,  and  Montana, 
restricted  to  traffic  destined  to  points  in 
Canada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  133689  (Sub-No.  12),  filed  Oc- 
tober 22,  1870.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW.. 
New  Brighton,  Minn.  55112.  Applicant's 
representatives:  James  F.  Sexton  (same 
address  ais  applicant),  and  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, ni.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  from  the  plantsite  and  stor- 
age facilities  of  Armour-Dial,  Inc.,  lo- 
cated in  Chicago,  HI.,  the  Chicago,  111., 
commercial  zone,  and  Aurora  Township, 
Kane  County,  HI.,  to  points  in  Minnesota, 
Wisconsin,  and  the  Upper  Peninsula  ot 
Michigan.  Note:  Applicant  states  by 
tacking  his  requested  authority  sought 
in  MC  133689,  Sub-No.  12,  with  his  pres- 
ently existing  authority,  applicant  could 
serve  points  in  North  Dakota  and  South 
Dakota  on  the  east  of  a  line  beginning  at 
the  Nebraska-South  Dakota  State  line 
and  extending  in  a  northerly  direction 
through  Yankton  and  Watertown,  S. 
Dak.,  and  Pargo,  N.  Dak.,  to  Grand 
Forks,  N.  Dak.  Applicant  presently  holds 
a  permit  as  a  contract  carrier  in  MC- 
76025  and  subs  thereto.  By  application 
filed  April  30,  1969,  in  Docket  No.  MC 
133689,  applicant  seeks  to  convert  its 
contract  carrier  permit  to  a  certificate 
as  a  common  carrier.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Minneapolis,  MLcm.,  or 
Cliicago,  HI. 
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No.  MC  134060  (Sub-No.  5),  filed  Oc- 
tober 2,  1970.  Applicant:  DAVINDER 
FREIGHTWAYS.  LTD..  9341  Trans- 
Canada  Highway,  Chemainus,  British 
Columbia,  Canada.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  opeitete  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  bark  fiber  extenders, 
from  Longview  and  Anacortes,  Wash., 
to  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  Blaine,  Lynden, 
and  Sumas,  in  Seattle,  Wash.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Seattle,  Wash. 

No.  MC  134501  (Sub-No.  6)  (Cor- 
rected) ,  fUed  October  5,  1970,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1970,  and  republished  as  cor- 
rected, this  issue.  Applicant:  UPT 
TRANSPORT  COMPANY,  a  corporation, 
618  North  Beltline.  Irving,  Tex.  75060. 
Applicant's  representative:  Max  G.  Mor- 
gan, 600  Leininger  Building,  Oklahoma 
City.  Okla.  73112.  The  purpose  of  this 
partial  republication  is  to  correct  the 
docket  number  to  show  the  sub  number 
assigned  as  (Sub-No.  6)  which  was  in- 
advertently omitted  in  the  previous  pub- 
lication. The  rest  of  the  application 
remains  the  same. 

No.  MC  134685  (Sub-No.  1),  filed  Oc- 
tober 15,  1970.  Applicant:  COOK  RE- 
FRIGERATED EXPRESS,  INC.,  830 
North  33d  Street,  Birmingham,  Ala. 
35201.  Applicant's  representative:  Robert 
M.  Pearce.  Post  Office  Box  E,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Malt  beverages,  openers,  advertising 
materials,  from  Fort  Worth,  Tex.,  to 
points  in  Alabama.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham,  ^ 
Ala. 

No.  MC  134719  (Sub-No.  2) ,  filed  Oc- 
tober 12,  1970.  Applicant:  RAYMOND  C 
DRYDEN  AND  GRACE  D.  VENABLE, 
a  partnership,  doing  business  as  EAGLE 
MILLS.  Post  Office  Box  395,  Pocomoke 
City,  Md.  21851.  Applicant's  representa- 
tive: Raymond  C  Dryden  (same  address 
as. applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Prepared-  animal  and  poultry  feed,  in 
bulk,  and  germicides,  fungicides,  vermi- 
fuges, disinfectants,  and  weed  killing 
compounds,  and  specialty  feeds,  in  con- 
tainers when  transported  with  prepared 
animal  and  poultry  feed,  from  the  plant- 
site  of  Ralston-Purina  Co.  at  or  near 
Delmar,  Del.,  to  points  in  Queen  Anne, 
Dorchester,  Talbot,  (Caroline.  Wicomico. 
Worchester,  and  Somerset  Coimties,  Md., 
points  in  Accomack  and  Northampton 
Coimties.  Va.,  and  points  in  Kent  and 
Sussex  Counties,  Del.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.,  or  Philadelphia,  Pa. 

No.  MC  134865,  filed  August  17.  1970. 
Applicant:  BARRIE  M.  GARLICK.  805 
Prospect  Street,  Coquitlam.  British  Co- 
lumbia, Canada.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  hoTtL.e  trailers,  from  Boise, 
Idaho,  and  Bend,  Oreg.,  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  Washington  and  Idaho,  under 
contract  with  Sunfun  Sales,  Ltd..  and 
Arbutus  Mobile  Homes,  Ltd.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Belllngham, 
or  Blaine,  Wash. 

No.  MC  134898  <Sub-No.  1) .  filed  Octo- 
ber 14,  1970.  Applicant:  TROY  HUMPH- 
REY MOVING  &  STORAGE,  INC..  Bell 
Pork  Road.  Jacl;sonville,  N.C.  28540.  Ap- 
plicant's representative:  Alan  F.  Wohl- 
stetter,  1  Farragut  Square  South,  Wash- 
ington, DC.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  North  Carolina,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers, and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  un- 
crating, and  decontainerization  of  such 
traflBc.  NoTi:  If  a  hearing  is  deemed 
necessary,  apphcant  does  not  specify  a 
location. 

No.  MC  134960.  filed  September  24, 
1970.  Applicant:  BESSETTE  &  VEGI- 
ARD,  LIMITED,  359  Papineau.  Granby, 
Province  of  Quebec.  Canada.  Applicants 
representative:  James  E:  Wilson,  1735  K 
Street  NW..  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  bean  oil  meal. 
from  the  plantsite  of  Pillsbury  Canada. 
Ltd.,  located  at  Rouses  Point,  NY.,  to 
port  of  entry  between  the  United  States 
and  Canada  located  at  Rouses  Point, 
N.Y.,  under  contract  with  Pillsbury  Can- 
ada. Ltd.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montpelier,  Vt. 

No.  MC  134993  (Correction) ,  filed  Oc- 
tober 1,  1970,  published  in  the  Federal 
Register  issue  of  November  5,  1970.  and 
republished  in  part,  as .  corrected,  this 
Issue.  Applicant  JOSEPH  M.  SHAHAN, 
.  doing  business  as  SHAHAN  &  SONS 
COMPANY,  8016  West  125th  Street, 
Palos  Park,  111.  60464.  Applicant's  repre- 
sentative: T.  A.  Graham  and  P.  J.  Maton, 
10  South  La  Salle  Street,  Chicago.  HI. 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brass 
rods,  brass  blanks,  brass  voire,  copper, 
nickel  silver  rods,  nickel  silver  blanks, 
and  brass  scrap  for  remelting  piu'poses 
only,  from  Cicero,  111.,  on  the  one  hand, 
and,  on  the  other,  to  points  in  Iowa. 
Missouri,  Indiana.  Michigan,  Ohio,  North 
Carolina,  Kentucky.  Wisconsin,  Minne- 
sota, Tennessee,  South  Carolina,  Arkan- 
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sas,  Pennsylvania,  West  Virginia.  Vir- 
ginia, and  New  York,  under  contract 
with  Chicago  Extruded  Metal  Co.  The 
purpose  of  this  partial  republication  is 
to  include  the  State  of  Virginia  in  the 
radial  territory  which  State  was  inad- 
vertently omitted  in  the  previous  publi- 
cation. The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  135003  (Sub-No.  1),  filed  Oc- 
tober 15,  1970.  Applicant:  CRX,  INC.,  St. 
Charles,  Minn.  55972.  Applicant's  repre- 
sentative: Val  M.  Higgins,  1000  First  Na- 
tional Bank  Building,  Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fresh  or  frozen  dressed  poultry,  poultry 
products,  and  frozen  foods:  from  Fari- 
bault and  St.  Charles.  Minn.,  to  points 
in  New  Hampshire,  Maine,  Rhode  Is- 
land, Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  Vermont,  and  the  District  of 
Columbia;  and  (2)  commodities  the 
transportation  of  which  is  partially  ex- 
empt under  the  provisions  of  section  203 
(b)i6)  of  the  Interstate  Commerce  Act 
if  transported  in  vehicles  not  used  in 
carrying  any  other  property,  when  mov- 
ing in  the  same  vehicle  at  the  same  time 
with  (1)  above.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  135013,  filed  October  9,  1970. 
Applicant:  JOHN  E.  CHIODO,  doing 
business  as  M  &  B  FREIGHT  CO.,  9325 
East  Forest  Avenue,  Detroit,  Mich.  482U. 
Applicant's  representative:,  Eugene  t^. 
Ewald.  1  Woodward  Avenue,  Suite  llOQ. 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobile  parts,  from  Evart. 
Mich.,  to  the  port  of  entry  on  the  inter- 
national boundary  between  the  United 
States  and  Canada  at  Port  Huron.  Mich., 
imder  contract  with  Evarts  Products, 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  De- 
troit or  Lansing,  Mich. 

No.  MC  135015.  filed  October  9,  1970. 
Applicant:  J.  O.  FINE  and  H.  F.  FINE, 
a  partnership,  doing  business  'as 
SOUTHERN  TRANSIT  COMPANY, 
5921  Dallas  Street,  Port  Smith,  Ark. 
72901:  AppUcant's  representatives: 
Don  A.  Smith  or  Thomas  Harper,  Post- 
OfHce  Box  43,  Fort  Smith,  Ark.  72901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment;  (1)  between  Valliant,  Okla., 
and  Broken  Bow,  Okla.:  Over  Oklahoma 
Highway  98  to  junction  Oklahoma  High- 
way 3,  thence  over  Oklahoma  Highway 
3  to  Broken  Bow,  Okla.,  and  retiun  over 
the  same  route,  serving  all  intermediate 
points;  (2)  between  De  Queen,  Ark.,  and 
Valliant,  Okla.,  over  U.S.  Highway  70, 
and  return  over  the  same  route,  serving 
all   intermediate   points;    (3)    between 


Lockesburg,  Ark.,  and  Port  Smith,  Ark., 
over  U.S.  Highway  71,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  and  (4)  between  De  Queen.  Ark., 
and  Horatio,  Ark.,  over  Arkansas  High- 
way 41,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark.,  or  Oklahoma  City.  Okla. 

No.  MC  135027,  filed  October  15,  1970. 
Applicant:  OVERNIGHT  EXPRESS, 
INC.,  Post  Office  Box  534,  4112'2  War- 
rington Road,  Vicksburg,  Miss.  39180. 
Applicant's  representative:  John  A. 
Crawford,  700  Petroleum  Building,  Post 
Office  Box  22567,  Jackson,  Miss.  39205. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment  and 
those  injurious  or  contaminating  to 
other  lading),  between  Memphis,  Tenn., 
and  Natchez,  Miss.;  from  Memphis  over 
U.S.  Highway  1.  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  U.S.  Highway  61,  between 
Vicksburg,  and  Natchez,  Miss.,  including 
Vicksburg  and  Natchez.  Note:  if  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Vicksburg  or  Jack- 
son, Miss. 

No.  MC  135028.  filed  October  16.  1970. 
Applicant:  STERLING  WILSON  PER- 
KINS, 8612  Bricelyn  Street,  Pittsburgh, 
Pa.  15221.  Applicant's  representative: 
Marvin  Schreiber,  1018  Prick  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  appliances,  lighting  fixtures 
and  electrical  supplies,  between  the 
Allied  Electric  Supply  Co.  warehouses  at 
Pittsburgh,  Pa.,  and  points  in  the  Penn- 
sylvania counties  of  Allegheny,  Butler, 
Beaver,  Westmoreland,  Washington, 
Payette.  Armstrong.  Somerset,  Lancas- 
ter, Greene,  and  Indiana,  and  points  in 
Ohio  and  West  Virginia  under  contract 
with  Allied  Electric  Supply  Co.  Note  :  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa. 

No.  MC  135029,  filed  October  16.  1970. 
Applicant:  KING  TRANSIT  COMPANY, 
a  corporation.  Post  Office  Box  230,  Pitts- 
field,  ni.  62363.  Applicant's  representa- 
tive: Mack  Stephenson.  301  Building,  301 
North  Second  Street.  Springfield,  m. 
62702.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ani- 
mal and  poultry  feeds  and  ingredients 
thereof;  and  (2)  agricultural  equipment, 
materials,  and  supplies,  between  Pitts- 
field,  Griggsville.  and  Blandinsville.  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  States  of  Arkansas,  Indiana, 
Iowa,  Missouri,  and  Wisconsin,  under 
contract  with  (1)  Pike  King  Feed  Co., 
(2)  King  Feed  Co..  and  (3)  M.  D.  King 
Milling  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Chicago,  111. 

No.  MC  135031.  filed  October  22,  J970. 
Applicant:    MARK  NOON  AN,   Comlea, 
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Nebr.  68630.  Applicant's  representative: 
Charles  J.  Kimball,  14th  and  J  Streets, 
300  N.S.E.A.  Building,  Post  Office  Box 
82028,  Lincoln,  Nebr.  68601.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Irrigation  systems  and 
related  parts,  equipment,  materials,  and 
supplies,  from  the  plantsite  and  storage 
facilities  utilized  by  Lindsay  Manu- 
facturing Co.,  Lindsay,  Nebr.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials,  and  equip- 
ment and  supplies  utilized  in  the  manu- 
facture of  the  above-described  commod- 
ities on.  return,  under  contract  with 
Lindsay  Manufacturing  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

Motor  Carriers  of  Passengers 

No.  MC  3700  (Sub-No.  63)  (Amend- 
ment) ,  filed  September  4. 1970.  published 
in  the  Federal  Register  issue  of  Oc- 
tober 8.  1970,  and  republished  in  part, 
as  amended  this  issue.  Applicant:  MAN- 
HATTAN TRANSIT  COMPANY,  a  cor- 
poration. Route  46,  East  Paterson,  N.J. 
07407.  Applicant's  representative:  Robert 
E.  Goldstein,  8  West  40th  Street,  New 
York,  N.Y.  10018.  The  purpose  of  this 
partial  republication  is  to  delete  from  the 
origin  the  cities  of  Newark  and  Jersey 
City.  N.J..  and  also  to  reflect  the  location 
of  the  Liberty  Bell  Park  Race  Track  as 
Philadelphia,  Pa.,  in  lieu  of  Pownal,  Vt. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  58915  (Sub-No.  54),  filed 
October  19,  1970.  Applicant:  LINCOLN 
TRANSIT  CO.,  INC..  Route  46.  East  Pa- 
terson. N.J.  07407.  Applicant's  represent- 
ative: Robert  E.  (joldstein.  8  West  40th 
Street.  New  York.  NY.  10018.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passengers, 
in  round-trip  special  operations  of  sight- 
seeing and  pleasure  tours,  beginning  and 
ending  at  Atlantic  City,  Lakewood.  Free- 
hold, and  Toms  River.  N.J.,  and  extend- 
ing to  points  in  the  United  States  (ex- 
cept New  York.  N.Y.,  Philadelphia,  Pa., 
and  Hawaii).  Note:  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  lo- 
cation. 

Applications  for  Brokerage  Licenses 

No.  MC  130127.  filed  October  9, 
1970.  Applicant:  JERRY  STATES,  doing 
business  as  JERRY  STATES  SPORTS 
TOURS,  8460  Watson  Road,  St.  Louis. 
Mo.  For  a  license  (BMC-5)  to  engage  in 
operations  as  a  broker  at  St.  Louis,  Mo., 
in  arranging  for  the  transportation  in  in- 
terstate or  foreign  commerce  of  pas- 
sengers and  their  baggage,  both  as  Indi- 
viduals and  in  groups,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  St.  Louis,  Mo.,  and  extending  to 
points  in  the  United  States. 

No.  MC  130128.  filed  October  15,  1970. 
Applicant:  ALEXANDER  GARRY,  doing 
bui.hiess  as  A  &  A  TRUCK  SERVICE,  156 
Polk  Street,  Newark.  N.Y.  07105.  AppU- 
cant's representative:  Bert  Collins.  140 
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Cedar  Street.  New  York.  N.Y.  10006.  For 
a  license  (BMC-4)  to  engage  in  opera- 
tions as  a  broker  at  Newark,  N.Y.,  in  ar- 
ranging for  the  transportation  of  Frozen 
meats  and  meat  products,  between  Ports 
at  Tampa,  Pla.;  Charleston,  S.C;  Savan- 
nah, Ga.;  Baltimore,  Md.;  Wilmington, 
Del.;  Philadelphia,  Pa.,  and  the  New 
York,  N.Y.,  commercial  zone,  on  the  one 
hand,  and.  on  the  other,  points  in  Flor- 
ida, Georgia,  Alabama,  North  Carolina, 
South  Carolina,  Virginia,  Kentucky, 
Maryland,  Pennsylvania.  New  Jersey, 
New  York,  Connecticut.  Rhode  Island, 
Massachusetts.  Vermont,  New  Hamp- 
shire, and  Maine. 

No.  MC  130129,  filed  October  12,  1970. 
Applicant:  EARL  KENNEDY,  doing  busi- 
ness as  HAPPY  TOURS  LIMITED.  9334 
Woodward.  Detroit,  Mich.  Applicant's 
representatives:  John  M.  Veale,  Suite 
1700.  1  Woodward  Avenue.  Detroit.  Mich. 
48226.  For  a  license  (BMC-5)  to  engage 
in  operations  as  a  broker  at  Detroit, 
Mich.,  in  arranging  for  the  transporta- 
tion in  interstate  or  foreign  commerce 
of  passengers  and  their  baggage,  both  as 
individuals  and  in  groups,  in  special  and 
charter  operations,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(P.R.   Doc.   70-15217:    Piled,   Nov.    12,    1970; 
8:45  a.in.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 


November  9,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42075 — Class  and  commodity 
rates  from  and  to  Mullins.  Ala.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A6206) ,  for 
and  on  behalf  of  the  Atlanta  &  Saint  An- 
drews Bay  Railway  Co.,  and  other  in- 
terested rail  carriers.  Rates  on  property 
moving  on  class  and  commodity  rates, 
between  Mullins.  Ala.,  on  the  one  hand, 
and  points  in  the  United  States  and 
Canada,  on  the  other. 

Groimds  for  relief— New  station  and 
grouping. 

By  the  Commission 


[seal] 


Robert  L.  Oswald, 
Secretary. 


[P.R.   Doc.    70-15307;    Piled.   Nov.    12,    1970; 
8:49  a.m.] 


(Ex  Parte  265] 

INCREASED  FREIGHT  RATES,  1970 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C..  on  the  4th  day  of 
November  A.D.  1970. 
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Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  a  petition 
by  the  respondent  railroads,  accepted  for 
filing  October  6.  1970.  seeking  reconsid- 
eration of  our  order  of  May  27.  1970. 
which  suspended  the  operation  of  pro- 
posed tariff  schedules  increasing  freight 
rates  and  charges  generally  by  6  percent, 
and  permitted  interim  increases  of  5 
percent  subject  to  certain  holddowns  and 
refund  provisions,  and  of  replies  thereto, 
filed  on  or  before  October  30,  1970,  by 
numerous  protestants,  and 

It  appearing,  that  subsequent  to  our 
deliberations  leading  to  the  entry  of  the 
order  of  May  27,  1970,  the  parties  hereto 
have  filed  numerous  additional  verified 
statements  containing  their  evidence  and 
arguments  herein,  and  have  cross-exam- 
ined opposing  witnesses  with  respect  to 
their  evidence  thus  submitted,  and 

It  further  appearing,  that  the  evidence 
now  of  record  includes  the  results  of  the 
carriers'  operations  for  the  first  half 
year.  1970.  as  contrasted  with  the  limited 
first-quarter  data  available  prior  to  our 
decision  as  embodied  in  the  order  of 
May  27.  1970,  and 

It  further  appearing,  that,  notwith- 
standing the  incresised  revenues  result- 
ing from  our  decisions  in  Ex  Parte  No. 
256,  Ex  Parte  No.  259,  and  Ex  Parte  No. 
262.  net  revenues  available  to  the  re- 
spondents before  Federal  income  taxes 
in  1969  have  substantially  decreased  due 
to  greater  increases  in  operating  ex- 
penses; that  cost  increases  reasonably  to 
be  anticipated  In  the  calendar  year  1970 
will  exceed  revenues  reasonably  to  be 
anticipated  from  piror  increase  author- 
izations, including  Ex  Parte  No.  262. 
which  excess  will  not  be  met  by  revenues 
reasonably  to  be  anticipated  from  our 
interim  authorization  of  5  percent  sub- 
ject to  holddowns  which  become  effective 
June  9.  1970.  and 

It  further  appearing,  that  by  order  en- 
tered concurrently  with  this  order,  the 
Commission  suspended  the  operation  of 
proposed  rate  increases  of  15  percent  in 
Ex  Parte  No.  267,  Increased  Freight 
Rates,  1971,  and  permitted  an  Interim 
increase  not  to  exceed  8  percent,  and 
that  continuation  of  holddowns  pre- 
scribed in  Ex  Parte  No.  265  would  be 
administratively  undesirable  and  produc- 
tive of  unreasonable  tariff  complication. 
And  it  further  appearing,  that  the  ap- 
plication of  the  proposed  increase  in 
rates  and  charges  until  the  completion  of 
our  investigation  herein,  without  hold- 
downs  but  subject  to  the  customary  re- 
fund provisions,  will  not  result  in  unjust 
and  unreasonable  rates  and  charges  or 
result  in  revenues  to  the  respondents 
which  exceed  a  fair  return,  and  good 
cause  appearing  therefor. 

It  is  ordered.  That  our  order  entered 
May  27,  1970.  be.  and  it  Is  hereby, 
amended  so  as  to  authorize  the  carriers 
parties  to  this  proceeding  to  establish 
pending  completion  of  our  investigation 
herein,  and  upon  not  less  than  15  days' 
notice  to  the  Commission  and  the  public 
by  filing  and  posting  in  the  manner  pre- 
scribed in  the  Interstate  Commerce  Act. 
an  increase  in  their  basic  rates   and 
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charges  not  to  exceed  6  percent  as  speci- 
fied In  Tariff  of  Increased  Rates  and 
Charges,  X-265,  Issued  March  9.-  1970, 
and  In  no  event  to  produce  a  grreater  rev- 
enue in  connection  with  any  rate  or 
charge  on  any  particular  commodity  or 
service  than  proposed  in  said  tariff,  and 
subject  to  the  rule  for  disposition  of  frac- 
tions on  increases  on  grain  in  the  West, 
as  provided  in  our  order  entered  May  27, 
1970  and  to  refund  provisions  the  same 
as  set  forth  in  Tariff  X-265.  Basic  rates 
and  charges  as  used  herein  shall  mean 
rates  and  charges  is  increased  pursuant 
to  authority  granted  by  our  order  of 
November  17,  1969.  in  Ex  Parte  No.  262. 

It  is  further  ordered.  That  all  outstand- 
ing orders  of  the  Commission  be,  and  they 
are  hereby,  modified  to  permit  the  in- 
creases authorized  herein  to  become 
effective.  ^ 

It  is  further  ordered.  That  in  making 
effective  any  increases  in  rates  and 
charges  herein  authorized,  the  respond- 
ents be,  and  they  are  hereby,  required  to 
protect  and  retain  aU  existing  port 
relationships. 

It  is  further  ordered.  That  in  making 
effective  any  Increases  in  rates  and 
charges  herein  authorized,  the  respond- 
ents be,  and  they  are  hereby,  required 
to  observe  the  prohibitions  of  the  Inter- 
state Commerce  Act  on  unjiist  discrimr- 
inations  and  undue  and  unreasonable 
preferences  and  prejudices. 

And  it  is  further  ordered.  That  the  or- 
der of  the  Commission  entered  May  27, 
1970.  except  to  the  extent  amended 
herein  be,  and  it  is  hereby  continued  in 
full  force  and  effect. 

Sttpplemzntal  Fourth  Section  Order 
No.  20299 

It  appearing,  that,  the  Commission,  by 
Fourth  Section  Order  No.  20299,  entered 
May  27,  1970,  authorized  carriers  parties 
to  the  proceeding.  Ex  Parte  No.  265,  In- 
creased Freight  Rates,  1970,  to  establish 
and  maintain  the  increased  /ates  and 
charges  described  therein  without  ob- 
serving the  provisions  of  Section  4  of 
the  Interstate  Commerce  Act, 

It  further  appearing,  that  carriers  par- 
ties to  the  proceeding  applied  for  relief 
from  the  provisions  of  section  4  of  the 
act  necessary  to  establish  the  rates  and 
charges  sought;  that  the  Increase  in 
rates  and  charges  authorized  herein 
cannot  be  published  and  made  effective 
without  producing  in  some  Instances 
rates  or  charges  that  yield  greater  com- 
pensation in  the  aggregate  for  the  trans- 
portation of  like  kind  of  property  for  a 
shorter  than  for  a  longer  distance  over 
the  same  line  or  route  in  the  same  direc- 
tion, or  greater  compensation  as  a 
through  rate  or  charge  than  the  aggre- 
gate-of-intermedlate  rates  or  charges 
subject  to  the  act.  in  contravention  of 
section  4  thereof;  that  the  increased  cost 
of  railroad  operation  necessitates  the  In- 
creases In  rates  and  charges  involved  in 
this  proceeding  which  cannot  be  made 
effective  without  foiirth-sectlon  relief; 
that  application  of  the  increased  charges 
to  or  from  more  distant  points  will  not 
result  In  the  establishment  of  rates  to  or 
from  more  distant  iwints  that  are  not 
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reasonably  compensatory;  that  no  pro- 
testant  adequately  opposed  Issuance  of 
the  fourth-section  relief  sought  on  the 
ground  that  it  would  be  adversely 
affected  by  the  fourth-section  departures 
that  may  be  created  by  the  Increased 
rates:  and  that  a  special  case  has  been 
presented  in  which  the  Commission  may 
authorize  relief  from  the  provisions  of 
sectiOTi  4. 

It  is  ordered.  That  Fourth  Section 
Order  No.  20299,  entered  as  aforestated 
be,  and  it  is  hereby  modified  by  adding 
the  following  paragraphs  thereto. 

It  is  further  ordered.  That  carriers, 
subject  to  the  Interstate  Commerce  Act 
and  parties  to  said  proceeding  be.  and 
they  are  hereby,  authorized  to  establish 
and  maintain  the  increased  rates  and 
charges  described  herein  without  observ- 
ing the  provisions  of  section  4  of  the 
act. 

It  is  further  ordered.  That  parties  to 
said  proceeding  be,  and  they  rfre  hereby, 
authorized  to  establish  an*}  maintain 
rates  and  charges  described  Iwrein  with- 
out observing  the  long-and-short  haul 
provision  of  section  4  of  the  act  in  cases 
arising  out  of  the  failure  to  apply  the 
full  increases  in  rates  and  charges  over 
interstate  routes  between  points  in  a 
single  State.  In  turn  caused  by  the  fail- 
ure of  the  State  authorities  to  authorize 
the  full  increases  permitted  in  this 
proceeding. 

Arid  it  is  further  ordered.  That  in  those 
instances  In  which  rates  in  contraven- 
tion of  section  4  are  established  under 
authority  contained  herein,  the  sched- 
ules ctmtainlng  such  rates  shall  make 
reference  to  this  order  In  the  manner 
required  by  Rule  28  of  Tariff  Circular 
No.  20. 

Amendment  to  Special  Permission  No. 
70-3700,  AS  Amended,  Authorizinc 
Certain  Departures  From  the  Com- 
mission's Published  Tariff  Regula- 
tions 

It  is  ordered.  That  Special  Permission 
No.  71-1100,  as  amended,  be,  and  Is 
hereby,  amended  to  permit  the  estab- 
lishment of  the  Increases  in  freight  rates 
and  charges  authorized  by  the  Commis- 
sion in  this  order,  subject  to  the  terms, 
conditions,  and  limitations  therein. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald,      y 

Secretary. 

[P.R.  Doc.   70-15308;    Filed,  Not.   12.   1»70; 
8:49  *.m.] 


\Ex  Part*  No.  2671 

INCREASED  FREIGHT  RATES,  1971 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  oflQce 
In  Washington.  DC,  on  the  4th  day  of 
November  A.D.  1970. 

It  appearing,  that  by  order  entered 
September  2,  1970,  as  amended,  the 
Commission  instituted  an  Investigation 
into  and  concerning  the  adequacy  of  all 
freight  rates  and  charges  of  all  common 
carriers  by  railroad  in  the  United  States, 
said  InvestigatlcMJI  to  include  certain  pro- 
posals for  increases  in  said  rates  and 


charges  as  set  forth  below,  and  the  rea- 
sonableness and  lawfulness  of  such 
increases,  and  that  by  said  Order  the 
Commission  directed  the  record  in  the 
pending  general  rate  increase  proceeding 
entitled  Ex  Parte  No.  265,  Increased 
Freight  Rates,  1970,  be  made  part  of  the 
record  in  this  proceeding. 

It  further  appearing,  that  on  Septem- 
ber 17.  1970.  substantially  all  of  the  Class 
I  railroads,  and  many  other  railroads, 
filed  schedules  of  Increased  freight  rates 
and  charges  under  autiiority  of  section  6 
of  the  Interstate  Commerce  Act  and  the 
Commission's  Special  Permission  Order 
No.  71-1100,  of  September  2.  1970.  as 
amended,  said  tariff  schedules  to  become 
effective  on  November  18,  1970;  as 
follows : 

Tariff  of  Increased  Rates  and  Charges, 
X-267,  issued  jointly  by  Western  Tnmk 
Line  Committee,  Agent,  Its  ICC  No.  A- 
^790.  and  other  designated  agents: 

And  It  further  appearing,  that  the 
Commission  having  considered  the  evi- 
dence and  arguments  of  the  parties  as 
set  forth  In  verified  statements,  protests, 
replies,  and  cross-examination  of  wit- 
nesses. 

It  is  ordered.  That  the  operation  of  the 
following  schedules  be,  and  It  is  hereby, 
suspended,  and  that  the  use  thereof  in 
interstate  and  foreign  commerce  be  de- 
ferred to  and  Including  June  17,  1971, 
xmless  otherwise  ordered  by  this  Com- 
mission : 

Tariff  of  Increased  Rates  and  Charges, 
X-267,  issued  jointly  by  Western  Trunk 
Line  Committee,  Agent,  its  ICC  No. 
A-4790,  and  other  designated  agents: 

It  is  further  ordered.  That  pending  the 
completion  of  this  investigation  the  car- 
riers parties  to  this  proceeding  be,  and 
they  are  hereby,  authorized  to  establish 
upon  not  less  than  15  days'  notice  to  the 
Commission  and  the  public  by  filing  and 
posting  in  the  manner  prescribed  in  the 
Interstate  Commerce  Act  an  increase  in 
their  basic  rates  not  to  exceed  8  percent 
subject  to  the  rules  for  disposition  of 
fractions  as  set  forth  in  Tariff  X-267  and 
to  maximums  no  higher  than  specified 
in  the  suspended  tariff  of  Increased  rates 
and  charges  X-267,  or  in  connecting  link 
supplements  proposed  to  be  made  sub- 
ject to  said  tariff,  X-267,  and  in  no 
event  to  produce  a  greater  revenue  in 
connection  with  any  rate  or  charge  on 
any  particular  commodity  or  service 
than  proposed  in  said  tariff  and  subject 
to  the  refund  provisions  the  same  as  set 
forth  in  Tariff  X-267.  Basic  rates  as  used 
herein,  shall  mean  rates  as  increased 
pursuant  to  authority  granted  by  our 
order  of  November  4.  1970,  In  Ex  Parte 
No.  265. 

It  is  further  ordered.  That  the  Investi- 
gation heretofore  instituted  by  our  order 
of  September  2.  1970.  be.  and  it  is  hereby, 
continued  for  the  purpose  of  investigat- 
ing the  lawfulness  of  all  the  rates, 
charges,  and  regulations  which  were 
contained  in  the  suspended  schedules,  as 
aforesaid,  as  well  as  the  schedules  herein 
authorized  to  be  filed,  with  a  view  to 
making  such  findings  and  orders  In  the 
premises  as  the  facts  and  circumstances 
shall  warrant; 
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It  is  further  ordered.  That  in  making 
effective  any  increases  in  rates  and 
charges  herein  authorized,  the  respond- 
ents be,  and  they  are  hereby,  required  to 
protect  and  retain  all  existing  port 
relationships; 

It  is  further  ordered.  That  in  making 
effective  any  increases  in  rates  and 
charges  herein  authorized,  the  respond- 
ents be,  and  they  are  hereby,  required  to 
obsei've  the  prohibitions  of  the  Inter- 
state Commerce  Act  on  unjust  discrim- 
inations and  undue  and  unreasonable 
preferences  and  prejudices: 

And  it  is  further  ordered.  That  all  out- 
standing orders  of  the  Commission  be, 
and  they  are  hereby,  modified  to  permit 
the  increases  authorized  herein  to  be- 
come effective. 

Fourth  Section  Order  No.  20321 

It  appearing,  that  carriers  parties  to 
the  proceeding  applied  for  relief  from  the 
provisions  of  section  4  of  the  act  neces- 
sary to  establish  the  rates  and  charges 
sought;  that  the  increases  in  rates  and 
charges  authorized  herein  cannot  be 
published '  and  made  effective  without 
producing  in  some  instances  rates  or 
charges  that  yield  greater  compensation 
In  the  aggregate  for  the  transportation 
of  like  kind  of  property  for  a  shorter 
than  for  a  longer  distance  over  the  same 
line  or  route  in  the  same  direction,  or 
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greater  compensation  as  a  through  rate 
or  charge  than  the  aggregate-of-inter- 
medlate  rates  or  charges  subject  to  the 
act,  in  contravention  of  section  4  thereof; 
that  the  increased  cost  of  railroad  opera- 
tion necessitates  the  Increases  in  rates 
and  charges  involved  In  this  proceeding 
which  cannot  be  made  effective  without 
fourth-section  relief;  that  application  of 
the  increased  charges  to  or  from  more 
distant  points  will  not  result  in  the  estab- 
lishment of  rates  to  or  from  more  distant 
points  that  are  not  reasonably  compen- 
satory; that  no  Protestant  adequately 
opposed  issuance  of  the  fourth-section 
relief  sought  on  the  ground  that  it  would 
be  adversely  affected  by  the  fourth- 
section  departures  that  may  be  created 
by  the  increased  rates;  and  that  a  special 
case  has  been  presented  in  which  the 
Commission  may  authorize  relief  from 
the  provisions  of  section  4; 

It  is  ordered.  That  carriers,  subject  to 
the  Interstate  Commerce  Act  and  parties 
to  said  proceeding  be,  and  they  are 
hereby,  authorized  to  establish  and 
maintain  the  increased  rates  and 
charges  described  herein  without  ob- 
serving the  provisions  of  section  4  of  the 
act; 

It  is  further  ordered,  That  parties  to 
said  proceeding  be,  and  they  are  hereby, 
authorized  to  establish  and  maintain 
rates  and  charges  described  herein  with- 
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out  observing  the  long-and-'fehort  haul 
provision  of  section  4  of  the  act  in  cases 
arising  out  of  the  failure  to  apply  the  full 
increases  in  rates  and  charges  over  inter- 
state routes  between  points  in  a  single 
State,  in  turn  caused  by  the  failure  of 
the  State  authorities  to  authorize  the  full 
increases  permitted  in  this  proceeding; 

And  it  is  further  ordered,  That  in  those 
instances  in  which  rates  in  contraven- 
tion of  section  4  are  established  under 
authority  contained  herein,  the  schedules 
containing  such  rates  shall  make  refer- 
ence to  this  order  in  the  manner  required 
by  Rule  28  of  Tariff  Circular  No.  20. 

Abiendment  to  Special  Permission  No. 
71-1100,  AS  Amended,  Authorizing  Cer- 
tain Departures  From  the  Commis- 
sion's Published  Tariff  Regulations 

It  is  ordered.  That  Special  Permission 
No.  71-1100,  as  amended,  be,  and  it  is 
hereby,  amended  to  permit  the  establish- 
ment of  the  increases  in  freight  rates  and 
charges  authorized  by  the  Commission 
in  this  order,  subject  to  .the  terms,  con- 
ditions and  limitations  therein. 

By  the  Commission. 

[SEA^]  Robert  L.  Oswald, 

Secretary. 

[FJl.   Doc.   70-15309;    Filed,   Nov.   12,    1970; 
8:49  a.m.] 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  ^e  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


3  CFR  P»8e 

Proclascations: 

4020. 16903 

4021— 17235 

Executive  Orders: 

5327  (see  PLO  4933) 17107 

5  CFR 

213.. 


— 16905, 17167, 17322 

7   CFR 

52 16906 

215 16973 

722 .17029 

905 16909.  17167 

907 17107,  17321 

910 17237 

812 17168 

IH3— 17168 

914 17169 

M4__ 17107 

987 17174 

991 __  17237 

1136 17238 

1446 17321 

1464 16910. 17397 

1472 17321 

1520 16911 

1806 17238 

1810— 17243 


7  CFR — Continued        ^^^ 
Proposed  Rules: 

70 17340 

811 17422 

932 ^, 17046 

1006 17340 

V   1012 , 17340 

1013 17340 

1050 J 17046 

1064... . 17188 

8  CFR    I 

100 1 17322 

235 17322 

238 17323 


12  CFR 


Pag» 


9  CFR 

76 _— _.  16912. 

16917,  16918.  16973,  17108.  17167. 
17244,  17323,  17397 

78 17244 

Proposed  Rules: 

311 ^ 17188 


10  CFR 

34 17397 

Proposed  Rui,cs: 

60 17271 


1— 17174 

226 16919,  17029 

261 16973 

700 17398 

701 17398 

702 17398 

706 17398 

707 17398 

708 17398 

709 . 17398 

710 17398 

715 17398 

720 17398 

Proposed  Rules: 

226 17061 

545 17360 

556 17360 

561 17361 

563 17361 

13  CFR 

Proposed  Rules: 

121 16939. 16940. 17119 

14  CFR 

39_ 17030, 17234. 17246, 17398 

71 17031-17036. 17246-17249, 17398 

73 17249 

91 17036 


FEDERAL  REGISTER,  VOL.  35,  t40.  221— FRIDAY,  NOVEMBER   13,   1970 


17470-18500 


FEDERAL  REGISTER 


14  CFR— Continued  ^'^* 

97_ 17109. 17398 

121 17fl37,  17176 

127 17176 

198 17038 

208 17177 

1209 17323 

Proposed  Rules: 

Ch.  I 16980 

37 1 17192 

39 16937.  17054,  17427 

121 17193 

207 /. 17195 

208 _ —  17195 

212 17195 

214 17195 

221 17273 

241 17356 

295 17195 

373.. 17195 

378 17199 

378a 17199 

399 17273 

15  CFR 
Proposed  Rttles: 

367 _ 17189 

16  CFR 

13 17177 

17  CFR  * 

210 17400 

231 Z re919 

249 16919 

Proposed  Rules: 

249 — : 17431 

18  CFR 

2 —  17040 

154 17040, 17041, 17109 

157 17041 

Proposed  Rules:" 

2 ' 17427, 17428 

154— _• - 17061 

157 17428 

201 17431 

204 17431 

205 17431 

260 17188. 17431 

19  CFR 

4 17042 

20  CFR 

609- 17400 

614 17400 

Proposed  Rules: 

405 17343 

21  CFR 

19 17110 

120 16974, 17111 

121 17400 

128a 17401 

146d 17250 

148b..^_ 17324 

148c 17402 

148d 17405 

148v 17406 

Proposed  Rules: 

3 16937, 17116, 17191 

19 —  17191 

120 16980 

130 16937, 17191 

14«_ — 17191 


22  CFR  ^^ 

41 17W8 

24  CFR  ^ 

1914 17112 

1915 17113 

26  CFR 

1 17326-17329 

13 .__  17331, 17406 

31 17328 

48 ■ __  17408 

301 17329 

402 17265 

Proposed  Rules: 

1 17336 

301 17268 

28  CFR 

0 17332 

29  CFR 
Proposed  Rules: 

462 17270 

541 17116.  17424 

30  CFR 
Proposed  Rules: 

503— - 17062 

31  CFR 

332. 17502 

605.- 17250 

32  CFR 

62 ._ 16974 


32A  CFR 

OIA  (Jh.X): 

OI  Reg.  1— :__ 16976 

33  CFR 

204. .^ _ 17178 

Proposed  Rule^^/^ 

117 i 17425, 17426 

36  CFR 

50 ^— 17042 

38  CFR 

17 ^. 16920 

36 1 I 17179 


\ 


39  CFR 

155 


17038 


41  CFR 

3-1 16920 

3-7 —  16922 

3-11 __  16923 

3-75 —  16924 

4-1 17181 

4-4 , 17181 

5A-60 17250 

5A-76 _.  17252 

8-16 17252 

9-5 17181 

101-35 17114 

101-47 _  17256 

42  CFR 

81 - 16927, 

16976,  16977.  17042,  17256,  17418 
PRbposED  Rules: 

81 17191. 17342 


43  CFR  P»wl 

PuBuc  Land  Orders: 

3623  (revoked  in  part  by 

PL0  4934) 17182  j 

4342  (see  PLO  4934) ___ 17182^ 

4522  (see  PLO  4933) 17101 

4933-. 17107' 

4934 17182T 

4935 17182 

4936 17257 

45  CFR 

3 174091 

85 17238' 

300 17411 

301. 17411* 

302 174U 

306 174111 

307. 1741li 

308 17411 

309 ^__  17411 

310 u 174U , 

315._ 174H ; 

320 17411 ', 

47  CPR 

0 17332- 

1— _ ___  17332; 

5 16928 ' 

43.._ 17411 ' 

67.- — 17111 : 

73. 16926.  16977.  170421 

81 17412J 

83 17412  i 

85 17412] 

87 17334] 

Proposed  Rui-es: 

23 17057; 

42 17119 

73.-  16983,  17121, 17202, 17357,  17359 
83 17360i 

49  CFR 

Irv. —  17044 

ITJ^*"- 17418 

m „_  17335 

195 17183 

391 17419 

392 - 17419 

571 16927 

574 .  1725T- 

603... — 17186 

1033 16931,  16933, 16934,  17114, 17421 

1056 16935 

1060 17264 

1131 17045 

Proposed  Rules: 

71 17195 

179 16983 

392 17194.  17343 

393 —  17194. 17343, 17427 

395 17194 

571 16937. 

17055.  17116.  17117.  17272.  17345. 
17350 

575 17057, 17353 

1048 17063 

50  CFR  * 

12 - 16935 

16— 1726* 

28 17029 

33 17029 

80 - 17421 

Proposed  Rulis: 

280 1742i 


^ 


FEDERAL 
REGISTER 


VOLUME  35     •     NUMBER -221 

Friday,  November  13,  1970        «        Washington,  D.^.^ 

PART  II 

DEPARTMENT  OF 
THE  TREASURY 

Fiscal  Service,  Bureau  of  tHe  Public  Debt 


U.S.  Savings  Bonds,  Series  H 


(Dept.  Circ.  905, 
5th  Rev.,  Amdt.  1) 


No.  aai-nPt.  n — i 


17502 

Title  31— MONEY  AND 
HNANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHArni  B — BUKAU  OF  THE  PUBLIC  DEBT 

PART  332— OFFERING  OF  UNITED 
STATES   SAVINGS   BONDS,    SERIES   H 

Miscellaneous  Amendments 

Sections  332.1.  332.2.  and  332.8  of  De- 
partment of  the  Treasury  Circular  No. 
905,  Fifth  Revision,  dated  December  12, 
1969.  the  tables  incorporated  therein  and 
the  Appendix  (31  CFR  Part  332),  have 
been  amended  and  revised  to  read  as 
follows : 

§  332.1      Offering  of  honda. 

The  Secretary  of  the  Treasury  hereby 
offers  for  sale  to  the  people  of  the  United 
States,  n.S.  Savings  Bonds  of  Series  H, 
hereinafter  generally  referred  to  as 
"Series  H  bonds"  or  "bonds."  This  offer, 
effective  as  of  June  1,  1970,  will  continue 
until  terminated  by  the  Secretary  of  the 
Treasury.  i 

§  332.2     Description  of  bonds. 

•  •  •  •  • 

(€)  Interest  (investment  yield).  The 
Interest  on  a  Series  H  bond  will  be  paid 
semiannually  by  check  drawn  to  the  or- 
der of  the  registered  owner  or  coowners, 
beginning  6  months  from  issue  date.  In- 
terest payments  will  be  on  a  graduated 
scale,  fixed  to  produceyan  investment 
yield  of  approximately  SVi  percent  per 
annum,  compounded  semiannually.  If 
the  bond  is  held  to  maturity  but  the  yield 
will  be  less  if  the  bond  is  redeemed  prior 
thereto.  See  Table  1.  Interest  will  cease 
at  maturity,  or  at  the  end  of  the  exten- 
sion period  for  bonds  for  which  an  ex- 
tension has  been  granted,  or  if  redeemed 
before  maturity,  at  the  end  of  the  inter- 
est period  next  preceding  the  date  of  re- 
demption. However,  if  the  date  of  re- 
demption falls  on  an  interest  payment 
date,  interest  will  c^ase  on  that  date. 

(f)  Outstanding  bonds  toith  issue 
dates  June  1,  1970,  or  thereafter.  Out- 
standing Series  H  bonds  with  issue  dates 
of  June  1,  1970,  or  thereafter,  are  deemed 
to  be  Series  H  bonds  issued  under  the 
terms  of  this  amendment  and  the  inter- 
est provided  for  in  paragraph  (e)  of  this 
section  is  applicable  to  such  bonds.  Stock 
for  Series  H  bonds  on  'sale  prior  to 
June  1,  1970,  will  be  used  until  such  time 
as  new  stock  is  printed  and  supplied  to 
issuing  agents.  Such  bonds  have  the  new 
interest  rate  as  fully  as  if  expressly  set 
forth  in  the  text  of  the  bonds.  It  will  be 
unnecessary  for  owners  to  exchange 
bonds  issued  on  old  stock  for  bonds  on 
new  stock  as  the  Department  of  the 
Treasury  will  itsue  interest  checks  for 
the  appropriate  amoimts,  as  set  forth 
in  Table  1.  However,  when  the  new  stock 
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becomes  available,  issuance  thereon  may 
be  obtained  by  presentation  for  that  pur- 
pose of  bonds  issued  on  old  stock  to  any 
Federal  Reserve  Bank  or  Branch,  or  to 
the  Treasurer  of  the  United  States, 
Securities  Division,  Washington.  D.C. 
20220. 

§  332.8     Extended    term    and    improved 
yields  for  outstanding  bonds. 

•  •  •  •  • 

(b)  Improved  yields' — (1)  Outstand- 
ing bonds.  The  investment  yield  on  all 
outstanding  Serie*  H  bonds  is  hereby  in- 
creased as  follows: 

(1)  Bonds  reaching  maturity  in  5  years 
or  less  from  June  1, 1970.  V4  of  1  percent 
per  annum,  compounded  semiannually, 
for  the  remaining  period  to  the  maturity 
date.  The  increase  will  be  included  in  the 
interest  checks  issued  on  or  after  Decem- 
ber 1.  1970. 

(ii)  Bonds  reaching  maturity  in  more 
than  S  years  from  June  1.  1970.  V4  of  1 
percent  per  annum,  comtMunded  semi- 
annually, for  the  remaining  period  to  the 
maturity  date  and  beginning  with  the 
first  interest  check  after  the  fifth  anni- 
versary of  the  issue  date. 


(ill)  Bonds  in  extended  maturity 
period.  ^  of  1  percent  per  annimi,  com- 
pounded semiannually,  for  the  remaining 
period  to  the  extended  maturity  date. 
The  increase  will  be  included  in  the  in- 
terest checks  issued  on  or  after  Decem- 
ber 1,  1970. 

(Iv)  Bonds  entering  extended  matu- 
rity period  between  June  1.  1970.  and 
December  1,  1971.  inclusive.  To  5^2  per- 
cent per  annum,  compoimded  semi- 
annually, for  the  extended  maturity 
period. 

(2)  Presently  authorized  extensions. 
The  investment  yield  for  any  presently 
authorized  extension  period  for  which 
tables  of  checks  and  Investment  yields 
are  not  annoimced  and  published  herein 
will  be  at  the  rate  in  effect  for  Series  H 
bonds  currently  issued  on  the  maturity 
date. 

•  •  •  •  • 

The  foregoing  amendments,  adopted 
on  September  22,  1970,  were  effected 
imder  authority  of  section  22  of  the  Sec- 
ond Liberty  Bond  Act,  &&  amended  (49 
SUt.  21,  as  amended;  31  U.S.C.  757c) 
and  5  U.S.C.  301.  Notice  and  public  pro- 
cedures thereon  are  unnecessary  as  pub- 
lic property  and  contracts  are  involved. 

Dated:  September  22,  1970. 

[SEAL]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 


*  S««  Appendix  for  summary  of  Investment 
yields  to  tbe  maturity  and  extended  maturity 
dates    under     regulations    beretofore 
herein  prescribed. 

Tablu  or  CHxrcs  Isbved  and  Invcstment  Yislds  ro»  V.S.  Satinos  Bonds  or  Seuis  H 

Each  table  shows:  (1)  The  amounts  of  Interest  check  payments  during  the  current  maturity  period  and  durliiK 
any  authoriied  subsequent  maturity  period,  oo  bonds  bearint;  ls.sue  dates  covered  by  the  table;  (2)  for  each  iimturlty 
period  shown,  the  approximate  Investment  yield  on  the  face  value  from  the  beglnnlnu  of  such  maturity  period  to 
each  subsequent  Interest  payment  date;  (3)  the  approximate  Investment  yield  oo  the  tooe  Tslue  for  each  half-year 
period  preceding  Interest  payment  date;  and  (4)  the  approximate  Investment  yield  oo  the  fsos  TSlue  from  each  Interest 
payment  date  to  next  maturity.  Yields  are  expressed  in  terms  of  rate  percent  per  annum,  compounded  semioimually 

TABLE  I 

BONDS  BEARING  liiSUE  DATES  BEGINNING  JUNE  I.  1*70 


(laaM 

vahM^Rede 

(Mats 


»rl«e 

Redemptica  vaia*  >. 
MstwJty  valac 


tl.t 
I.* 


•C.tW 
f.SM 


Approximste  Inrestment  yield 
(annual  percentage  rate) 


Period  of  time  bond  is  held  after  issue  date 


(I)  Amounts  of  interest 
checks  for  each  denomination 


(2)  From 
issue  data 
to  each 
Interest 
payment 
date 


(3)  For 

half-year 

period 

pre- 

cedinK 

interest 

payment 

date 


(4)  From 
each 

Interest 
payment 

date  to 
maturity 


PtneM 

Myear t».2s  $18.50  $02.80  S.70 

1  year 13.25  26.80  132.80  4.49 

IM  years U.2i  2«.S0  132.80  4.7S 

2  years 13.25  26.80  132.80  4.89 

2)4years. 18.25  26l80  132.80  4.06 

3  years 13.25  26.80  132.80  5.02 

3H  years 13.25  26.80  132. !»  8.05 

4years 13.25  26^80  132.80  6.08 

4H  years 13.25  26.80  132.  SO  5.10 

Syears U.25  3>.80  132.50  8.12 

5H  years liOO  3a  00  180.00  8.19 

6yeara 15.00  30.00  160.00  8.28 

6Hy«an 16.00  3a00  180.00  5.30 

Tyears. 15.00  30.00  18a00  5.34 

7Hy«an 15.00  30.00  180.00  8.38 

Syears 15.00  30.00  ISaOO  5.41 

8H  years 15.00  SaOO  180.00  5.43 

9  years 15.00  30.00  180.00  5.46 

9Hyears 18.00  30.00  180.00  6.48 

10  years  (matonty) UwOO  3aoO  uaoo  LIO 


Percmt       Percent 


3.70 
5.30 
5.30 
5.30 
6.30 
5.30 
5.30 
5.30 
5.30 
8.30 
6.00 
6.00 
6.00 
&00 
6.00 
6.00 
6.00 
6.00 
6.00 
&00 


6.62 
8.65 
5.67 
5.70 
8.73 
5.77 
6.81 
5.87 
6.93 
6.00 
&00 
&00 
&00 
&00 
6lOO 
6.00 
6.00 
6.00 
6.00 


■  At  all  times,  sxcspt  that  bond  is  not  redeemable  durlnc  first  6  months. 
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RULES  AND  REGULATIONS 


Aphndii 


8iiiniii«r7  of  Invfstmf nt  .yields  during  maturity  and  eitradcd  maturity  periods  under  reguIatloM  preacribtd 
»r  Seriee  H  WTliigs'bonds  witb  teue  dates  from  June  1.  19&2. 


Issues 


Term  to 
maturity 
(years  and 

months) 


Yield*  during  maturity  period 


Yield*  during  extended  matortty 
(10  yean) 


during  < 
period 


8/82-  3;B«. 
4/S«-ll/S6. 

12/56-  1/57., 
2/57-  5/58. 
6/58-  5/69. 

6/8»-  5/«0. 

6/60-11/60. 
12/60-12/61. 

1/62-11,65. 
12/66-  5/68. 

6/68-  5/69. 

t/m-nm. 
vro- 


9-8 

9-8 

9-« 

10-0 

10-0 

10-« 
10-0 
10-0 
10-0 
10-0 

10-0 
10-0 
10-0 


3.00. +a80      JL76^+a«).  +o.iob.8.oo.  +a»» 

SoO  +0.60"   ■       4.iae.-H>.10b.\00.  +0.80. 

3.00  +0.50. +0.40 ♦.lee.+O.lOb.S.OO.  -H).60e 

3.  25, +0.  so, +0.  40 4. 1  Je, +0. 10b,  5. 00,  +0.  50e 

3.  28. +0.  80, +0. 40 4.3Bb.6.00.  +a  SOe 

X75,-K1.4O,+ai0b 8.00e,-HO.eOe 

3. 78, +a  40, +0.  lOb S-M? 

9. 75, +0. 40, +0. 10b,  5. 00 6.M* 

...3. 78,  +0. 40,  +0. 10b,  5. 00,  -Ml  80e 
4. 18,  +a  10b,  5. 00,  +a  50b 


.4.  28b,  i  00,  +0.  60b 

5k00t+a5Ob 

6.80 


•All  yields  are  In  terms  of  percent  perannum,  compounded  semiannually.  The  first  ngure  In  each  maturity  period  ta 
the  overaU  yield  for  that  period  at  time  of  entry  Into  the  period.  Interi«t  payments  are  on  a  graduated  basis  unless 
otherwise  Indicated,  the  fuU  rate  being  received  only  if  held  to  the  end  of  the  period  (lesser  rate  If  redeemed 
earlier).  An  "e"  Indicates  payments  on  a  level  basis.  A  "b"  Indicates  Increased  Interest  on  a  bonus  basis;  that  Is, 
the  full  rate  Is  received  only  If  the  bond  Is  held  to  the  end  of  the  period  (no  Increase  If  redeemed  earlier).  Rate  tncreasei 
within  periods  took  effect  at  the  beginning  of  the  first  full  half-year  Interest  period  starting  on  or  after  the  effective  d»U 

0.80— graduated  Improvement  In  the  rate  to  next  maturity  beginning  June  1,  1969. 

0.40— graduated  Improvement  In  the  rate  to  next  maturity  beginning  Dec.  1,  1965.  . 

0.10b— bonus  improvement  In  the  rate  to  next  maturity  beginning  June  1,  1968. 

6.0O— maximum  rate  to  next  maturity  beginning  June  1.  1969.  .     ..    ^  ..  i     .i    «»n  t,.  tk.  ..».  «# 

0.80e  and  0.50b— level  and  bonus  tmprovemenUln  the  rate  to  next  maturity  beglnnmg  June  1,  1970.  Id  ine  ease  of 
e.80b  the  Increase  Is  spread  over  the  second  6  years  of  maturity  period. 

[PJl.  Doc.  70-15127;  FUed.  Nov.  13, 1970;  8:46  ajn.) 
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NOTE:  TTie  inclusive  page  numbers  set 
forth  on  the  front  page  of  the  Federal 
Register  for  Friday,  November  13,  1970, 
sfiould  be  corrected  to  read  "Pages  17391— 
17522". 

Additionally,  the  statement  reading 
"(Part  11  begins  on  page  18501)"  should 
be  corrected  to  read  *'(Part  II  begins  on 
page  17501)". 
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Title  5— AOMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3103  is  amended  to  show 
that  professional  positions  in  grades 
GS-13  through  15  in  the  Office  of  Tele- 
communications Policy  are  excepted 
under  Schedule  A.  Effective  on  publica- 
tion in  the  Federal  Register,  paragraph 
(e)  Is  added  to  §  213.3103  as  set  out 
below. 

§213.3103     Exeiiiiive     Onicc     of     ilic 
President. 

•  •  .  *  •  * 

(e)  Office  of  Telecommunications 
Policy.  (1)  Professional  positions  in 
grades  GS-13  through  15  on  the  staff 
of  the  Office. 

(5    U.S.C.    3301,    3303,    E.O.    10577;     3    CFR 
1964-58  Comp.,  p.  ^8) 

United  States  Civil  Serv- 
ice  Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PJl.   Doc.   70-16350;    Plied.   Nov.    13,    1970; 
8:48  am. I 


Title  7— AGRICULTURE 

Chapter  ! — Consumer  and  Marketing 
Service  (Standards,  Inspection, 
Marketing  Practices),  Department 
of  Agriculture 

PART  46 — REGULATIONS  (OTHER 
THAN  RULES  OF  PRACTICE)  UNDER 
THE  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT,  1930 

License  Fee 

On  September  22, 1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  14728)  re- 
garding a  proposed  revision  of  regula- 
tions (other  than  rules  of  practice*  (7 
CFR  46.1-46.44),  effective  under  the 
Perishable  Agricultural  Comznodities 
Act,  1930  (46  Stat.  531,  et  seq.,  as 
amended;  7  U.S.C.  499a  et  seq.) . 

Interested  persons  were  given  luitil 
October  22,  1970,  in  which  to  submit 
written  data,  views,  or  comments  regard- 
ing the  proposed  revision  of  the  regula- 
tions calling  for  an  increase  from  $50  to 
$60  in  the  annual  license  fee  under  the 
Act.  There  were  only  seven  comments 
received  concerning  the  proposed  in- 
crease in  license  fee  from  a  total  of  more 
than  18,000  licensed  firms  affected  by  the 
proposal.  Of  these  comments,  five  were 


in  favor  of  the  proposed  increase  and 
two  were  opposed.  Three  of  the  five 
favorable  comments  were  received  from 
organizations  which  represent  a  large 
number  of  members  of  the  fruit  and 
vegetable  industry  at  both  shipping 
points  and  terminal  markets  throughout 
the  country. 

After  due  consideration  of  all  com- 
ments presented  concerning  the  proposed 
revision  of  the  regulations,  and  pursuant 
to  the  authority  contained  in  section  15, 
46  Stat.  537,  as  amended;  7  U.S.C.  499o, 
the  regulations,  other  than  rules  of  prac- 
tice (7  CFR  Part  46)  under  the  Perish- 
able Agricultural  Commodities  Act,  1930, 
are  hereby  amended  as  follows: 

Amend  §  46.6  to  read  as  follows: 

§  16.6     License  fee. 

The  annual  license  fee  is  sixty  dollars 
($60).  The  Director  may  require  the  fee 
be  submitted  in  the  form  of  a  money 
order,  bank  draft,  cashier's  check,  or 
certified  check  made  payable  to  Con- 
sumer and  Marketing  Service.  Author- 
ized representatives  of  the  Division  may 
accept  fees  and  issue  receipts  therefor. 

This  amendment  shall  become  effective 
January  1,  1971. 

Done  at  Washington,  D.C.,  this  9th 
day  of  November  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.   Doc|,   70-15343;    Piled,   Nov.    13,    1970; 
8:47  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  453) 

PART  910_LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.753      Lemon  Regulation  453. 

(a)  Findings.  (1)  Pursuant  to  tlie 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 
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(2)  Tlie  recommendations  by  the 
Lemon  Administrative  Committee  reflect 
its  appraisal  of  the  crop  and  current  and 
prospective  market  conditions.  Lemons 
are  shipped  from  the  production  area 
throughout  the  year.  The  size  require- 
ment provided  herein  is  necessary  to  pre- 
vent the  handling,  on  and  after  Novem- 
ber 15,  1970,  of  lemons  of  a  size  smaller 
than  as  herein  specified,  so  as  to  provide 
consimiers  with  good  quality  fruit,  con- 
sistent with  ( 1 )  the  overall  quality  of  the 
crop,  and  (2)  maximizing  returns  to  the 
producers  pursuant  to  the  declared  pol- 
icy of  the  act.  This  size  regulation  is  the^ 
same  as  one  currently  in  effect,  which 
will  continue  to  be  effective  through  No- 
vember 14,  1970. 

(3"  It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)   because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  efifectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  efifective  as  hereinafter 
set  fortli.  The  committee  held  an  open 
meeting  after  giving  due  notice  thereof 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   information   and 
views  at  tliis  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation   during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
lield:  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   information   con- 
cerning  such   provisions   and   effective 
time    has    been    disseminated     among 
handlers  of  such  lemons;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during   the   period   herein   specified    to 
provide  for  the  continued  size  regulation 
of  lemons;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  October 
27,  1970. 

(b)  Order.  (1)  During  the  period 
November  15,  1970,  through  November 
13,  1971,  no  handler  shall  handle  any 
lemons,  grown  in  District  1,  District  2,  or 
District  3,  which  are  of  a  size  smaller 
than  1.82  inches  in  diameter,  which  shall 
be    the   largest   measurement   at   right 
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angles  to  a  straight  line  running  from 
the  stem  to  the  blossom  end  of  the  fruit: 
Provided,  That  not  to  exceed  5  percent, 
by  coimt,  of  the  lemons  in  any  type  of 
container  may  measure  less  than  1.82 
Inches  in  diameter. 

(2)  As  used  in  this  section,  "handle." 
"handler."  "District  1."  "District  2." 
"District  3,"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended  mar- 
keting agreement  and  order. 

(S«ca.  1-19,  48  Stat.  31.  as  amended;  7  V.3.O. 
601-674) 

Dated:  November  10.  1970. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     aiid 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(F.R.   Doc.    70-15360:    Piled.  Nov.    13.    1970; 
8:48    a.m.| 


(Lemon  Reg.  454] 

PART  91  (>— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.7Si     I.«inon  Reinilation  454. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  .submitted 
by  the  Lemon  AdminLstrative  Committee, 
established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient,  and  a  reasonable  tiifie  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af-. 
forded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specffled  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
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Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any^pecial  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  10, 1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  November  15,  1970,  through 
November  21,  1970.  are  hereby  fixed  as 
follows: 

(i)  District  1:  18.000  cartons: 
(il)  District  2:  48,000  cartons: 
(ill)  District  3:  109.000  cartons. 
(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  'District  3," 
and  "carton"  have  the  same  meaning  as 
when     used     In     the     said     amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stot.  31.  as  amended:  7  U.S  C. 
601-674) 

Dated:  November  13. 1970. 

Paul  A.  NicHOLsoif. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR.    Doc.   70-15462;    Piled.   Nov.    13,    1970; 
11:59  a.m.) 


PART  967— CELERY  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment, to  be  effective  under  Marketing 
Agreement  No.  149  and  Order  No.  967, 
both  as  amended  (7  CFR  Part  967)  regu- 
lating the  handling  of  celery  grown  In 
Florida  was  published  in  the  Federal 
Register  October  29,  1970  (35  F.R. 
16736).  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  The  notice  afforded 
interested  persons  an  opportunity  to 
submit  written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  7  days 
following  publication  in  the  Federal 
Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
unanimously  recommended  by  the  Flor- 
ida Celery  Committee,  established  pur- 
suant to  said  marketing  agreement  and 
this  part,  it  is  hereby  found  and  deter- 
mined that: 

§  967.206     Expense*  and  rate  of  asueos- 
ment. 

(a)  The  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fis- 
cal year  ending  July  31,  1971,  by  the 
Florida  Celery  Committee  for  Its  main- 
tenance and  functioning  and  for  such 


purposes  as  the  Secretary  may  deter- 
mine to  be  appropriate,  will  amoimt  to 
$39,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  an  this  part  shall 
be  one-half  of  one  cent  ($0,005)  per  crate 
of  celery  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  year. 

(c)  As  provided  in  S  967.62,  xmex- 
pended  income  in  excess  of  expenses  for 
the  fiscal  year  ending  July  31,  1971.  may 
be  carried  over  as  an  operating  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
year  shall  be  applicable  to  all  assessable 
celery  from  the  beginning  of  such  fiscal 
year,  and  (2)  the  current  fiscal  year  be- 
gan on  August  1,  1970,  and  the  rate  of 
assessment  herein  fixed  will  automati- 
cally apply  to  all  assessable  celery  be- 
ginning with  such  date. 

(Sec.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  9,  1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.   Doc.   70-15345:    Piled.   Nov.    18,   1970; 
8:47  a.m.l 


PART  987 — DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Modification  of  Grade  Requirements 

Notice  was  published  In  the  October  27, 
1970,  Lssue  of  the  Federal  Register  (35 
F.R.  16637)  of  a  proposed  modification  of 
the  grade  requirements  in  §  987.203  of 
Subpart — Grade  and  Size  Regulations 
for  free  dates.  The  proposal  was  recom- 
mended by  the  Date  Administrative 
Committee.  As  defined  in  §  987.13,  "free 
dates"  means  those  dates  which  are  free 
to  be  handled  pursuant  to  any  free  per- 
centage established  by  the  Secretary  in 
accordance  with  §  987.44.  The  subpart  is 
operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
987.  as  amended  (7  CFR  Part  987),  reg- 
ulating the  handling  of  domestic  dates 
produced  or  packed  in  a  designated  area 
of  California.  The  amended  marketing 
agreement  and  order  (hereinafter  re- 
ferred to  collectively  as  the  "order")  are 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to 
the  proposal,  and  one  submission  was 
received. 
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Paragraph  (a)  of  I  987.203  prescribes, 
pursuant  to  9  987.40  of  the  order,  grade 
requirements  in  addition  to  the  mini- 
mum standard  provided  pursuant  to 
§  987.39  for  dates  handled  as  whole  or 
pitted  dates  (free  dates) .  Such  regulation 
requires  that  dates,  other  than  Deglet 
Noor  dates,  so  handled  grade  not  less 
than  U.S.  Grade  C,  or  U.S.  Grade  C 
I  Dry),  as  applicable,  and  that  Deglet 
Noor  dates  meet  grade  requirements 
which  are  above  minimum  U.S.  Grade  C 
but  under  U.S.  Grade  B.  The  Committee 
believes  that  better  quality  dates  would 
result  In  increased  consumer  accept- 
ability and  sales,  and  thereby  improve 
producer  returns.  The  revision  of  said 
paragraph  (a)  would  better  the  quality 
of  whole  or  pitted  dates  by  raising  the 
grade  requirements  for  all  varieties  of 
dates  imder  the  order  to  U.S.  Grade  B 
subject,  however,  to  an  increased  toler- 
ance for  semi-dry  and  dry  calyx  ends  in 
lots  of  dates  packed  for  handling  (free 
dates) . 

As  provided  in  §  987.155(a)  (1  •  of  Sub- 
part— Administrative  Rules  and  Regula- 
tions (7  CFR  987.100-987.174;  35  F.R. 
5396.  6700,  14764,  16398),  the  grade  re- 
quirements for  restricted  dates  exported 
to  approved  countries  other  than  Mexico 
are  those  in  effect  pursuant  to  5.?  987.39 
and  987.40  (as  set  forth  in  §  987.203(a) ) 
for  dates  packed  for  handling.  For  Deg- 
let Noor  dates.  §  987.155(a)  (1)  affords  a 
40  percent  tolerance  for  dates  damaged 
by  broken  skin.  However,  since  no  change 
was  proposed  in  the  grade  requirements 
for  restricted  dates  so  exported,  the  ap- 
plicable grade  requirements  for  such 
dates  would  be  set  forth  as  a  separate 
subparagraph  in  §  987.203(b).  Moreover, 
the  grade  requirements  for  other  dispo- 
sition of  restricted  dates  presently  set 
forth  >n  paragraph  (b)  of  §  987.203  were 
not  proposed  to  be  changed  except  for 
a  minor  clarifying  revision  and  would  be 
designated  as  the  provisions  of  para- 
graph (b)(2). 

In  view  of  the  proposed  changes  set- 
ting forth  the  grade  requirements  for 
certain  restricted  dates  as  a  separate 
subparagraph  In  §  987.203,  conforming 
changes  in  subparagraphs  (1)  and  (2) 
of  S  987.155(a),  as  hereinafter  set  forth, 
would  be  required. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Committee,  the 
written  comments  received  pursuant  to 
the  notice,  and  other  available  infor- 
mation. It  is  hereby  found  that  the  mod- 
ification of  grade  requirements  for  whole 
or  pitted  dates,  handled  as  free  dates  as 
hereinafter  set  forth  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Therefore,  Subpart — Grade  and  Size 
Regulations  (7  CFR  987.202-987.204;  35 
PR.  15981),  and  Subpart^Administra- 
tive  Rules  and  Regulations  (7  CFR  987.- 
100-987.174;  35  F.R.  5396,  6700,  14764. 
16398)  are  amended  as  follows: 

1.  Section  987.203  of  Subpart^-Grade 
and  Size  Regulations  is  revised  to  read 
as  follows: 
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§  987.203     Additional  grade  regulations. 

This  section  contains  additional  grade 
regulations     prescribed     pursuant     to 
§  987.40  and  parti<jular  grade  regulations' 
pursuant  to  §  987.55. 

(a)  Free  dates — dates  handled  as 
whole  or  pitted  dates.  Dates  handled 
under  this  part  as  whole  or  pitted  dates 
shall  meet  the  requirements  of  VS. 
Grade  B  or,  if  for  further  processing  U.S. 
Grade  B  (Dry)  of  the  U.S.  Standards 
for  Grades  of  Dates  (§S  52.1001 — 52.1011 
of  this  title),  as  from  time  to  time 
amended  or  modified  and  in  effect  at  the 
time  of  such  handling,  except  that  with 
respect  to  dates  packed  for  handling,  not 
more  than  25  percent,  by  weight,  of  the 
dates  may  possess  semidry  or  dry  calyx 
ends  provided  that  not  more  than  5  per- 
cent, by  weight,  of  the  dates  may  possess 
dry  calyx  ends. 

(b)  Restricted  dates — dates  withheld 
to  meet  restricted  obligation:  and  dis- 
position of  restricted  dates — (1)  Dates 
withheld  to  meet  restricted  obligation 
and  to  be  disposed  of  by  export  to  certain 
countries.  Dates  withheld  from  handling 
pursuant  to  §  987.45  for  export  pursuant 
to  §§  987.55  and  987.155(a)  (1)  and  (2) 
to  approved  or  particular  countries  shall 
meet  the  requirements  of  U.S.  Grade  C 
or,  if  for  further  processing,  U.S.  Grade 
C  (Dry)  of  the  U.S.  Standards  for  Grades 
of  Dates,  as  aforesaid:  Provided,  That 
with  respect  to  Deglet  Noor  dates  (i)  not 
more  than  40  percent,  by  weight,  of  the 
dates  may  be  damaged  by  broken  skin; 
and  (ii)  the  dates  shall  score  not  less 
than  24  points  for  the  factor  of  absence 
of  defects  other  than  broken  skin,  and 
not  less  than  31  points  for  the  factor  of 
character. 

(2)  Restricted  dates  to  be  disposed  of 
'in  other  approved  outlets.  Dates  withheld 
from  handling  pursuant  to  §  987.45  to 
be  disposed  of  pursuant  to  §  987.55  other 
than  by  export  to  approved  countries 
other  than  Mexico  shall  meet,  as  the 
minimum  grade  requirements  for  re- 
stricted dates,  the  requirements  of  U.S. 
Grade  C  or,  if  for  further  processing, 
U.S.  Grade  C  (Dry)  of  the  U.S.  Standards 
for  Grades  of  Dates,  as  aforesaid:  Pro- 
vided. That  Deglet  Noor  dates  shall 
score  (i)  not  less  than  24  points  for  the 
factor  of  absence  of  defects,  except  that 
dates  damaged  by  broken  skin,  by  mash- 
ing, and  by  mechanical  injuring  (not 
affecting  eating  quality)  shall  not  be 
considered  when  determining  the  defect 
factor,  and  (ii)  not  less  than  29  points 
for  the  factor  of  character. 

2.  Section  987.155  of  Subpart— Admin- 
istrative Rules  and  Regulations  is 
amended  by  revising  its  title,  and  the 
provisions  of  paragraph  (a)(1)  through 
subdivision  (i)  thereof  and  of  paragraph 
(a)(2)  through  subdivision  (1)  thereof, 
so  that  such  title  and  provisions  read 
as  follows,  respectively: 

§  987.155  Disposition  of  re>lri<led  and 
other  marketable  dales  by  export  or 
diversion. 

(a)  By  export.  (1)  Pursuant  to  §  987.- 
155,  all  countries  other  than  Canada  are 
approved  as  countries  to  which  restricted 
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dates  may  be  exported.  However,  re- 
stricted dates  exported  to  approved  coun- 
tries other  than  Mexico  shall,  except  as 
'  otherwise  prescribed  in  subparagraph  <2) 
of  this  paragraph,  meet  the  following 
requirements : 

(i)  Be  inspected  and  certified  prior  to 
export  as  meeting  (a)  the  then  current 
applicable  grade  requirements  in  §  987.- 
203(b)  (1)  for  dates  other  than  dates  for 
further  processing,  and  (b)  the  then  cur- 
rent size  requirements  in  §  987.204  for 
dates  handled  as  free  dates. 

(ii)    [Reserved] 

*  •  »  »  » 
(2)   Restricted  and  other  marketable 

dates  of  a  particular  variety  (i).  certified 
as  meeting  (a)  the  then  current  applica- 
ble grade  requirements  in  §  987.203(b) 

(1)  for  dates  for  further  processing  and 
'b)  the  then  current  size  requirements 
in  §  987.204  for  dates  handled  as  free 
dates  or, 

*  *  »  •  « 
It  is  further  found  that  good  cause 

exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C.  553)  in  that:  (1)  Handlers  are 
aware  of  the  Date  Administrative  Com- 
mittee's recommendation  and  need  no 
additional  time  or  notice  to  comply  with 
the  change  in  the  grade  requirements; 

(2)  dates  of  the  1970  production  are  now 
being  processed  and  inspected,  and  the 
change  should  become  effective  promptly 
to  minimize  any  inequities  which  could 
result  among  producers  or  handlers  due 
to  different  requirements  for  different 
parts  of  the  same  crop  year;  and  (3) 
a  prompt  effective  date  would  also  make 
the  higher  quality  whole  or  pitted  dates 
available  for  purchase  by  consumers 
sooner,  thus  tending  to  maximize  the 
benefits  of  the  regulation. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C 
601-674) 

Dated  November  12,  1970,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

I  F.R,   Doc.   70-15385:    Filed,   Nov.    13.    1970; 
8:50  a.m.l 


Title  8— ALIENS  AND 


NATIONALITY 


Chapter  I — Immigration  and  Naturali- 
zatiohvService,  Department  of  Justice 

PARTy64— REGISTRATION  AND  FIN- 
GERPRINTING  OF  ALIENS   IN   THE 
•  UNITED  STATES 

Replacement  of  Registration 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on 
October  16,  1970  (35  FM.  16256),  pur- 
suant to  section  553  of  title  5  of  the 
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United  States  Code  (80  Stat.  383)  and 
in  which  there  were  set  out  the  terms  of 
the  proposed  amendments  pertaining 
to  the  replacement  of  the  Alien  Regis- 
tration Receipt  Card  within  1  year  after 
becoming  a  lawful  permanent  resident. 
The  representations  which  were  re- 
ceived concerning  the  proposed  rules  of 
October  16,  1970,  have  been  considered. 
No  change  was  made  in  the  proposed 
rules.  The  proposed  rules  as  set  out  below 
are  hereby  adopted: 

The  sixth  and  eighth  sentences  are 
amended  and  a  new  sentence  is  added 
following  the  existing  eighth  sentence  of 
paragraph  <c)  Replacement  of  registra- 
tion of  S  264.1  Registration  and  finger- 
printing to  read  as  follows:  "Application 
by  an  alien  lawfully  admitted  for  per- 
manent residence  for  Form  1-151,  Alien 
Registration  Receipt  Card,  in  lieu  of  one 
lost,  multllated,  or  destroyed,  or  who 
requests  issuance  of  such  card  in  a  name 
which  has  been  changed  after  registra- 
tion by  order  of  any  court  of  competent 
jurisdiction  or  by  marriage,  or  whose 
Form  1-151  was  never  received  and  ap- 
plication is  made  more  than  1  year  after 
the  date  of  his  admission  for  permanent 
residence  or  adjustment  to  permanent 
resident  status,  shall  be  made  on  Form 
1-90  accompanied  by  the  fee  required  by 
§  103.7(b)    of  this  chapter,  two  photo- 
graphs, unless  the  requirement  for  such 
photographs  has  been  waived  by  the  dis- 
trict director  in  his  discretion  because  of 
hardship  to  an  applicant  who  is  confined 
due  to  age  or  physical  infirmity,  and. 
when  issuance  of  Form  1-151  is  desired 
in  a  changed  name,  by  appropriate  docu- 
mentary evidence  of  such  change.  •  •  • 
An  application  on  Form  1-90.  with  two 
photographs,  but  without  fee.  is  required 
for  issuance  of  Form  1-151  in  the  case 
of  a  lawful  permanent  resident  who  sur- 
renders evidence  of  registration  on  other 
than  Form  1-151;  who  establishes  within 
c«ie  year  after  admission  for  permanent 
residence  or  adjustment  to  permanent 
resident  status  that  such  form  was  not 
received  by  him.  if  the  form  has  not  been 
returned  to  the  issuing  Service  oCQce; 
who  is  the  holder  of  a  Form  1-151  which 
is  in  poor  condition  because  of  improper 
lamination  and  surrenders  such  form,  or 
in  the  case  of  an  alien  who  has  attained 
the  age  of  14  and  is  seeking  to  be  regfis- 
tered    and    fingerprinted    pursuant    to 
section  262(b)  of  the  Act  and  who  sur- 
renders   evidence    of    registration    pre- 
vioiisly  issued  to  him.  No  application  or 
fee  is  required  if  Form  1-151  has  been 
returned  to  the  issuing  office  and  is  in 
the  applicant's  file." 

(Sec.  103,  66  Stat.  173:  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  limit  the 
replacement  of  Alien  Registration  Re- 
ceipt Cards  in  certain  instances  to  a 
1-year  period. 

This  order  shall  be  effective  on  the 
date  of  Its  publication  In  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat  383),  as 
to  delayed  effective  date.  Is  unnecessary 
in  this  instance  and  would  serve  no  use- 
ful purpose  because  the  persons  affected 
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thereby  will  not  require  additional  time 
to  prepare  for  the  effective  date  of  the 
regulations. 

Dated:  November  9,  1970. 

Raymond  P.  Farrell. 

Commissioner  of 
Immigration  oTid  Naturalization. 

[PR.    Doc.    70-15351;    Piled.   Nor.    13,    1970; 
8:48  a.m.) 


PART  335— PRELIMINARY  EXAMINA- 
TION ON  PETITIONS  FOR  NATURAL- 
IZATION 

Notice  of  Recommendation  of 
Designated  Examiner 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  on  October  16, 
1970  (35  P.R.  16256),  pursuant  to  sec- 
tion 553  of  title  5  of  the  United  States 
Code  (80  Stat.  383)  and  In  which  there 
were  set  out  the  terms  of  the  proposed 
amendments  pertaining  to  certain  nat- 
uralization cases.  The  representations 
which  were  received  concerning  the  pro- 
posed rules  of  October  16. 1970.  have  been 
considered.  No  change  was  made  in  the 
proposed  rules.  The  proposed  rules  as 
set  out  below  are  hereby  adopted : 

Paragraphs  (a)  and  (d)  of  S  335.13  are 
amended  to  read  as  follows: 

§  335.13      Nolirc  of   reconimrndatiun  of 
de<«ienaled  examiner. 

(a)  Recommendation  that  petition  he 
denied.  When  the  designated  examiner 
proposes  to  recommend  denial  of  the  peti- 
tion, the  petitioner  or  his  attorney  or 
representative  shall  be  notified  thereof 
and  furnished  a  copy  of  the  designated 
examiner's  memorandum.  The  notice 
shall  be  given  in  conjunction  with  noti- 
fication of  the  date,  place,  and  time  of 
holding  the  final  hearing.  The  notice 
shall  be  sent  by  certified  mail,  with  re- 
turn receipt  requested,  after  any  review 
made  by  the  regional  commissioner. 
•  •  •  •  • 

(d)  Briefs.  If  the  petitioner  intends  to 
file  a  brief  or  memorandum  at  the  final 
hearing,  he  shall  furnish  a  copy  thereof 
to  the  Service  office  from  which  the 
notice  on  Form  N-425  emanated  at  least 
5  days  prior  to  the  date  of  the  final  hear- 
ing. Failure  to  do  so  will  result  in  a 
motion  for  a  continuance  If  deemed 
essential  for  the  proper  presentation  of 
the  Government's  case. 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1108) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  delete  the 
30-day  requirement  in  a  recommended 
denial  case  in  furnishing  notices  of  a 
final  hearing  and  to  limit  to  5  days  the 
filing  of  a  brief  or  memorandum  after 
receiving  notice  of  the  proposed  denial 
recommendation. 

This  order  shall  be  effective  on  the  date 
of  its  publication  In  the  Federal  Regis- 
ter. Compliance  with  the  provisions  of 
section  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383).  as  to  delayed 
effective  date.  Is  unnecessary  in  this  in- 
stance and  would  serve  no  Useful  pur- 


pose because  the  persons  affected  there- 
by will  not  i-equire  additional  time  to 
prepere  for  the  effective  date  of  the  reg- 
ulations. 

Dated:  November  9,  1970. 

Raymond  P.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

IP.R,   Doc.    70-15352;    Piled,   Nov.    13,    1970; 
8:48  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART    50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Siting  of  Fuel  Reprocessing  Plants  and 
Related  Waste  Management  Facilities 

On  June  3,  1969,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (34  PJl.  8712).  and  invited 
public  comment  on,  a  proposed  state- 
ment of  policy.  In  the  fdrm  of  an  ap- 
pendix to  10  CFR  Part  50.  concerning 
the  siting  of  fuel  reprocessing  plants  and 
related  waste  management  facilities.  The 
function  of  reprocessing  phi^ts  is  to 
recover  valuable  imused  nuclear  fuel 
from  fuel  elements  removed  from  re- 
actors when  the  elements  have  reached 
the  end  of  their  useful  lives.  In  addition 
to  the  unused  fuel,  the  elements  contain 
radioactive  fission  products  generated 
during  reactor  operation.  They  emerge 
from  the  chemical  reprocessing  as  liquid 
or  solid  wastes  which  must  be  safely 
disposed  of. 

The  proposed  statement  of  policy 
dealt  principally  with  (1)  the  question 
as  to  whether  the  safety  problems  and 
characteristics  associated  with  operation 
or  with  the  decommissioned  status  of  a 
licensed  fuel  reprocessing  plant  require, 
from  the  standpoint  of  the  public  health 
and  safety,  that  these  plants  be  located 
on  land  owned  and  controlled  by  the 
Federal  Government;  and  (2)  the  ques- 
tion of  ultimate  disposal  of  high-level 
radioactive  fission  product  wastes  gener- 
ated at  these  plants.  The  Commission 
has  concluded  that  public  health  and 
safety  considerations  relating  to  fuel 
reprocessing  plants  do  not  require  that 
such  facilities  be  located  on  land  owned 
and  controlled  by  the  Federal  Govern- 
ment. Such  plants,  including  the  facili- 
ties for  the  temporary  storage  of  high- 
level  radioactive  wastes,  may  be  located 
on  privately  owned  property.  This  con- 
clusion was  based  on  ( 1 )  the  availability 
of  technology  for  solidifying  the  high- 
level  waste  in  forms  suitable  for  safe 
transport  to  and  disposal  at  a  Federal 
repository  specially  selected  and  designed 
for  permanent  removal  of  such  radio- 
active wastes  from  the  biosphere,  and 
(2)  a  recognition  that  fuel  reprocessing 
plants  can  be  so  designed  that  radiologl- 
cally  significant  contaminants  may  be 
removed  or  otherwise  satisfactorily  dis- 
posed of  when  the  plant  is  retired  fr<Hn 
operational  service. 
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The  proposed  appendix  to  10  CFR  Part 
50  would  state,  among  other  things,  that 
the  high-activity  liquid  wastes  generated 
in  a  fuel  reprocessing  plant  must  be  con- 
verted to  an  AEC-approved  solid  form 
and  transferred  to  a  Federal  waste  re- 
pository. The  liquid  waste  could  be  stored 
at  the  fuel  reprocessing  plant  as  long  as 
5  years  before  conversion  to  solid  form. 
Shipment  to  a  Federal  repository  would 
not  be  required  imtil  10  years  after  gen- 
eration of  the  liquid  waste.  The  proposed 
appendix  would  also  provide  that  re- 
processing plants  must  be  designed  to 
facilitate  decontamination  and  removal 
of  all  significant  radioactive  wastes  in 
the  event  a  plant  is  retired  from  opera- 
tional status.  License  applicants  would 
be  required  to  furnish  information  on 
financial  qualifications  to  provide  for  the 
removal  and  disposal  of  radioactive 
wastes  In  accordance  with  the  Commis- 
sion's existing  regulations. 

Interested  persons  were  Invited  to  sub- 
mit comments  and  suggestions  for  con- 
sideration in  connection  with  the  pro- 
posed statement  of  policy  within  60  days 
after  publication  In  the  Federal  Reg- 
bter.  The  comment  period  was  later 
extended  to  September  15,  1969. 

Upon  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  adopted  the  statement 
of  policy  which  follows.  The  statement 
is  the  same  as  that' published  for  com- 
ment on  June  3,  1969,  except  as  noted 
below. 

Of  primary  concern  in  developing  a 
policy  for  the  siting  of  fuel  reprocessing 
plants  is  the  need  to  restrict,  in  the  inter- 
est of  public  hetdth  and  safety,  the  quan- 
tities and  mobility  of  the  high-level 
radioactive  wastes  stored  onsite  at  fuel 
reprocessing  plants.  During  the  past  15 
rs  the  Commission  has  been  carrying 
oijt  research  and  development  programs 
ed  at  developing  a  method  for  effec- 
tifely  and  permanently  removing  these 
stes  from  man's  biological  environ- 
ment. These  programs  have  also  been 
designed  to  reduce  the  possibility  of  the 
inadvertent  release  of  such  wastes  to  the 
environment. 

The  major  emphasis  In  these  programs 
has  been  directed  toward  the  conversion 
of  liquid  wastes  Into  solid  forms  suitable 
for  interim  onsite  storage,  safe  transport 
and  disposal  In  selected  deep  geologic 
formations.  Tliese  general  concepts  were 
Initially  suggested  in  1955  by  the  Com- 
mittee on  Radioactive  Waste  Disposal 
of  the  National  Academy  of  Science-Na- 
tional Research  Council.  The  concepts 
have  been  supported  by  successor^lftim- 
mittees  of  the  Academy.  In  the  interim 
the  technical  feasibility  of  both  waste 
solidification  and  solid  waste  disposal  in 
deep  geologic  formations  has  been  dem- 
onstrated. On  June  17,  1970,  the  Com- 
mission announced  the  tentative  selec- 
tion of  a  site  near  Lyons,  Kans.,  for  the 
location  of  a  demonstration  repository. 
Authorization  and  appropriations  for 
construction  of  the  repository  will  be 
sought  In  the  fiscal  year  1972  budget. 
It  is  anticipated  that  this  storage  facil- 
ity— constructed  in  a  deep,  bedded-salt 
formation — will  be  designated  as  the  Inl- 
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tial  Federal  repository  for  solid  radiofus- 
tive  wastes. 

As  stated  in  the  Commission's 
Jime  17th  announcement,  bedded  salt 
for  long-term  storage  of  radioactive 
wastes  is  particularly  attractive.  It  Is 
widespread  and  abundant;  It  has  good 
structural  properties;  it  is  relatively  in- 
expensive to  mine;  its  thermal  properties 
are  better  than  those  of  most  other  rock 
types;  and  it  occurs  generally  in  areas 
of  low  seismicity.  Most  importantly,  salt 
deposits  are  free  of  circulating  ground 
waters  and  completely  Isolated  from  un- 
derground aquifers  by  essentially  imper- 
meable rock  formations.  Furthermore, 
this  situation  tends  to  be  preserved  be- 
cause any  fractures  which  might  develop 
are  readily  healed  by  plastic  deforma- 
tion of  the  salt. 

There  is  no  indication  that  alternative 
technologies;  suitable  for  power  reactor 
fuels,  will  be  available  in  the  foreseeable 
future.  However,  should  alternate  tech- 
nology become  available,  and  should  It 
appear  to  be  equivalent  to  or  an  Improve- 
ment over  that  specified  in  the  policy 
adopted  by  the  Commission,  it  will 
be  evaluated  and  given  appropriate 
consideration. 

The  Commission  Is  continuing  to 
evaluate  the  feasibility  of  storage  of 
high-level  liquid  radioactive  wastes  from 
its  production  facilities  at  Savannah 
River,  S.C.,  and  Hanford.  Wash.,  in  im- 
derground  caverns  beneath  these  sites. 
The  over  80  million  gallons  of  high-level 
wastes  now  stored  in  tanks  at  these  in- 
stallations constitute  over  95  percent  by 
volume  of  all  high-level  wastes  in  this 
country.  However,  such  wastes  differ 
materially  in  radioactivity  level,  heat 
output  and  chemical  composition  from 
wastes  produced  by  licensed  fuel  reproc- 
essing plants  planned  or  imder  construc- 
tion. For  example,  the  Savannah  River 
and  Hanford  wastes  have  been  chemi- 
cally neutralized,  contain  large  volumes 
of  nonflssion  product  materials,  and  have 
heat  and  radioactivity  outputs  many 
times  lower  than  the  licensed  plant 
wastes.  Most  of  the  Savannah  River  and 
Hanford  wastes  were  generated  as  the 
result  of  operations  to  meet  defense 
needs. 

There  are  a  number  of  unique  con- 
siderations and  incentives  for  the  Com- 
mission's decision  to  support  research 
and  development  on  long-term  storage 
in  underground  caverns  beneath  these 
Savannah  River  and  Hanford  sites.  These 
include :  The  large  volume  of  the  Savan- 
nah River  and  Hanford  wastes;  the  rel- 
atively low  heat  output  of  these  wastes 
as  compared  with  those  from  licensed 
reprocessing  plants;  and  the  tremendous 
estimated  cost  and  related  problems  of 
solidifying  and  shipping  these  wastes 
offsite.  This  research  and  development 
program  is  being  performed  in  phases. 
In  the  interim  both  Savannah  River 
and  Hanford  are  Immobilizing  their 
tank-stored  liquid  wastes  by  evaporat- 
ing them  to  salt  cakes  In  the  exist- 
ing tanks.  Before  any  decision  Is  made 
to  store  wastes  in  underground  cav- 
erns a  substantial  amount  of  explo- 
ration V  ork  will  be  necessary  to  as- 
sure that  the  wastes  will  be  isolated  from 
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the  biosphere  for  centuries.  The  research 
and  development  program  at  Savannah 
River  to  date,  and  further  exploratory 
drilling  and  mining  to  determine  the 
suitability  of  the  bedrock  imder  the  site, 
are  expected  to  cost  about  $14  million. 
Such  a  research  and  development  pro- 
gram is  a  necessary  prerequisite  to  a 
decision  to  construct  a  facility  solely  for 
Savannah  River  wastes.  Nevertheless,  be- 
cause of  the  large  volume  of  wastes  al- 
ready in  existence  at  that  site,  long- 
term  storage  of  the  w£iste  in  caverns 
mined  in  the  bedrock  offers  the  potential 
of  significant  cost  savings  as  compared 
to  the  alternative  of  solidification  and 
storage  offsite.  However,  it  is  doubtful 
that  bedrock  storage  of  liquid  wastes 
would  be  attractive  for  licensed  reproc- 
essing plants.  Specifically,  the  high  cost 
of  the  research  and  development  pro^ 
gram  that  would  be  required  to  prove 
out  the  bedrock  at  each  location,  the  un- 
certainty and  associated  delay  until  the 
site  is  accepted,  and  the  high  estimated 
costs  of  constructing  each  such  disposal 
facility,  support  this  conclusion. 

At  this  time  there  is  only  one  licensed 
fuel  reprocessing  plant  in  operation;  con- 
sequently the  industry  does  not  have  a 
significant  volume  of  existing  stored  liq- 
uid wastes.  Planners  of  new  reprocessing 
plants  have  available  to  them  proven 
AEC-developed  processes  designed  to 
generate  relatively  small  volumes  of  acid 
wastes  and  to  reduce  these  wastes  to  ac- 
ceptable solid  forms.  Recent  AEC  studies 
(e.g.,  ORNL-4451,  "Siting  of  Fuel  Re- 
processing Plants  and  Waste  Manage- 
ment Facilities")  indicate  the  esti- 
mated cost  of  solidification  and  shipment 
of  wastes  from  licensed  reprocessing 
plants  to  Federal  repositories  for  storage 
will  not  have  a  significant  impact  on  the 
nuclear  power  industry. 

The  Commission  does  not  now  regard 
storage  of  liquid  high-level  wastes  in 
tanks  as  constituting  an  acceptable 
method  of  long-term  storage.  Commis- 
sion experience  with  Its  tank  storage  of 
liquid  high-level  wastes  is  extensive  and 
while  tank  design,  construction  and 
maintenance  have  Improved,  the  fact 
remains  that  tanks  can  deteriorate  and 
leak  and  that  wastes  in  liquid  form  of- 
fer a  much  more  serious  potential  for 
dispersal  in  the  environment  In  the 
event  of  an  accident  no  matter  how  im- 
likely  such  an  accident  may  be,  and  pre- 
sent far  more  difBculty  for  recovery  and 
decontamination  than  solidified  wastes. 
Tank  storage  requires  extensive  sur- 
veillance, and  often  requires  mechanl-  . 
cal  cooling  apparatus  to  be  functioning 
continuously.  Over  periods  of  centuries 
one  cannot  assure  the  continuity  of  sur- 
veillance and  care  which  tank  storage 
requires. 

Some  period  of  m-tank  storage  of  liq- 
uid wastes  at  the  reprocessing  plant- 
site  may  be  required  for  cooling  pur- 
poses depending  upon  the  solidification 
process  to  be  used.  However,  the  require- 
ment to  solidify  such  wastes,  within  5 
years  of  their  generation,  into  a  form 
suitable  for  cff-slte  shipment  and  long- 
term  storage  will  assure  that  liquid 
wastes  do  not  accumulate  on-site  in 
large  quantities. 
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The  Commission  has  given  careful 
consideration .  to  the  safety  considera- 
tions associated  with  the  transport  of 
solid  radioactive  wastes  to  a  Federal  re- 
pository. The  technology  and  experience 
resulting  from  the  transportation  of 
irradiated  fuel  elements  over  the  last  20 
years  provide  a  firm  basis  for  developing 
saife.  reliable  systems  for  shipping  solidi- 
fied high-level  radioactive  wastes.  Ship- 
ments of  solidified  radioactive  wastes 
carried  out  In  accordance  with  regula- 
tions of  the  AEC  and  the  Department  of 
Transportation  should  not  endanger  the 
health  and  safety  of  the  public. 

As  noted,  the  policy  includes  a  5-year 
limit  on  interim  liquid  storage  of  high- 
level  wastes.  The  policy  would  also  re- 
quire that  the  waste  be  transferred,  in 
solid  form,  to  a  Federal  repository  no 
later  than  10  years  following  separation 
of  the  fission  products  from  the  irradi- 
ated fuel.  These  inventory  restrictions 
would  be  imposed  in  the  interest  of  mini- 
mizing any  potential  hazard  to  the  public 
health  and  safety  and  of  assuring  that 
shipments  of  a  Federal  repository  are 
made  on  a  timely  basis.  The  Commission 
believes  that  these  inventocy  limitations 
are  reasonable  from  the  standpoint  of 
waste  management  economics.  While  a 
penalty  may  be  incurred  in  terms  of 
Federal  repository  space  utilization  if 
wastes  are  placed  in  a  repository  at  an 
age  under  6  to  8  years,  there  appears  to 
be  little  economic  incentive  to  defer 
placement  in  the  repository  of  wastes 
aged  more  than  10  years.  This  conclusion 
takes  into  account  the  cost  and  main- 
tenance of  interim  ^olid-storage  facili- 
ties. 

Some  concern  has  been  expressed  that 
required  solidification  of  high-level 
wastes  will  render  unavailable  a  poten- 
tially valuable  resource  in  that  these 
wastes  represent  a  unique  source  of 
radionuclides  which  are  useful  in  vari- 
ous applications,  such  as  compact  heat 
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this  policy  will  not  preclude  considera- 
tion of  State  participation  in  federally 
owned  repositories  or  in  high-level  waste 
management  activities  at  some  time  in 
the  future. 

The  health  and  safety  of  the  public, 
both  of  the  present  and  future  genera- 
tions, requires  that  any  permanent 
repository  for  high-level  radioactive 
wastes  provide  complete  isolation  of  the 
wastes  from  man's  biological  environ- 
ment. The  Commission  believes  that  Fed- 
eral ownership  of  and  responsibility  for 
the  proposed  Lyons.  Kans.,  repository 
will  provide  the  most  productive  and 
timely  means  of  demonstrating  that  such 
repositories  can  be  operated  without  en- 
dangering the  health  and  safety  of  the 
public. 

Paragraph  2  of  the  proposed  policy 
published  for  comment  on'June  3,  1969: 
Provided.  That  "High-level  liquid  radio- 
active wastes  in  excess  of  this  authorized 
inventory  must  be  converted  to  an  AEC- 
approved  solid  form."  Paragraph  2  has 
been  revised  to  specify  the  forms  of 
solidified  high-level  radioactive  wastes 
considered  by  the  Commission  to  be  ac- 
ceptable for  receipt  and  disposal  at  a 
Federal  repository.  The  specifications 
have  been  developed  with  the  view  of 
providing  maximum  flexibility  to  li- 
censees in  producing  solid  forms  which 
would  satisfy  the  safety  requirements 
associated  with  onsite  interim  storage, 
transportation,  and  Federal  repository 
operations. 

Data  are  presently  available  which  will 
permit  independent  development  of  unit 
costs  for  all  waste  management  opera- 
tions involved  in  complying  with  the 
policy  other  than  repository  charges. 

Following  congressional  authoriza- 
tion and  the  completion  of  the  detailed 
repository  design  a  firm  schedule  of 
repository  charges  will  be  developed  and 
published  by  the  Commission.  For  interim 
guidance    the    previously    cited    ORNL 


and  power  sources.  However,  under  tbe'^^report  identifies  the  bases  upon  which 
Commission  policy,   the  permissible/5-     such  charges  may  be  developed  and  pro- 


year  inventory  of  liquid  wastes  will  pro- 
vide a  ready  supply  of  feed  materiaMor 
an  isotope  recovery  facility,  and  the 
separated  byproducts  will  not  be  subject 
to  the  Inventory  limitations.  Further- 
more, the  quantity  of  Isotopes  generated 
in  the  production  of  nuclear -power  will 
continue  to  expand  rapidly  in  the  fore- 
seeable future;  thus,  the  isotope  produc- 
tion in  any  given  year  will  represent  a 
significant  fraction  of  the  tbtal  quantity 
then  available. 

Interest  has  been  expressed  regarding 
that  aspect  of  the  policy  which  provides 
that  disposal  of  high-level  radioactive 
fission  product  waste  would  not  be  per- 
mitted on  any  land  other  than  that 
owned  and  controlled  by  the  Federal 
Government.  It  has  been  urged  that  the 
Commission  permit  the  establishment  of 
repositories  for  such  wastes  on  State- 
owned  land  with  operation  under  AEC 
licenses.  The  Commission  has  considered 
these  suggestions  but  believes  at  this 
time  that  high-level  waste  repositories 
should  be  under  Federal  ownership  and 
responsibility.  The  Commission  wishes  to 
emphasize,  however,  that  adoption  of 


vides  preliminary  estimates.  For  ex- 
ample, the  cost  for  disposal  of  a  con- 
tainer of  waste  may  be  determined  as 
the  product  of  the  cost  per  imit  of  floor 
area  of  the  mine  and  the  area  that  is 
required  to  provide  for  sufScient  dissipa- 
tion of  heat  from  the  container.  In  addi- 
tion, there  would  likely  be  a  minimiun 
charge  for  handling.  Of  course,  all  such 
charges  would  be  subject  to  adjustment 
as  experience  is  gained  in  the  operation 
of  the  repository. 

One  of  the  elements  of  the  policy  is 
that  fuel  reprocessing  plants  be  designed 
to  facilitate  decontamination  and  re- 
moval of  all  significant  radioactive 
wastes  at  the  time  the  facility  is  perma- 
nently decommissioned.  Viewed  from  the 
perspective  that  each  generation  is  trus- 
tee of  the  environment  for  succeeding 
generations,  the  Commission  considers 
that  the  public  interest  requires  that  a 
high  degree  of  decontamination  capabil- 
ity be  included  in  such  facilities  and  that 
any  residual  radioactive  contamination 
after  decommissioning  be  sufficiently 
low  as  not  to  represent  a  hazard  to  the 
public  health  and  safety.  Specific  re- 
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quirements  for  decontamination  and  de- 
commissioning of  fuel  reprocessing  fa- 
cilities will  be  developed  in  consultation 
with  competent  groups.  Public  comment 
will  be  invited  before  such  rules  are 
made  efTective. 

The  proposed  policy  statement,  as  pre- 
viously published,  also  included  provi- 
sions, designated  as  paragraphs  6  and 
7  of  the  policy,  which  related  to  the  dis- 
posal of  radioactive  hulls  and  other  solid 
wastes  resulting  from  operation  of  fuel 
reprocessing  plants.  Since  publication  of 
the  proposed  policy  the  Commission 
has  undertaken  studies  in  cormection 
with  the  ultimate  disposal  of  wastes  con- 
taminated with  Plutonium  or  other 
transuraniimi  nuclides.  The  Commission 
anticipates  that  these  studies  may  re- 
sult in  amendments  to  its  regulations 
identifying  certain  radioactive  materials 
deemed  unsuitable  for  disposal  at  li- 
censed, privately  operated  land  burial 
facilities.  Public  comment  will  be  invited 
on  such  proposed  amendments.  Any 
Commission  rules  on  eventual  disposal 
of  such  wastes  will  be  rales  of  general 
applicability  to  all  licensees.  According- 
ly, paragraphs  6  and  7  have  been  deleted. 

The  Commission  staff  plans  to  con- 
vene a  conference  of  interested  industry 
representatives  prior  to  the  expiration 
of  the  60-day  comment  period  for  the 
purpose  of  assuring  a  full  discussion  and 
exchange  of  views  regarding  the  policy 
statement.  The  date  and  place  of  the 
conference  will  be  announced  at  an  early 
date. 

The  text  of  the  statement  of  policy 
set  out  below  is  the  same  as  that  pub- 
lished for  comment  on  June  3,  1969,  ex- 
cept for  minor  editorial  changes  and 
(1)  the  redesignation  of  the  appendix 
as  Appendix  F  of  .10  CFR  Part  50:  (2) 
the  revision  of  the  definition  of  "high- 
level  liquid  radioactive  wastes"  in  para- 
graph 1  of  the  appendix  to  clarify  its 
application  to  fuel  reprocessing  systems 
other  than  solvent  extraction;  (3)  the 
revision  of  paragraph  2  of  the  appendix 
to  include  a  specification  of  AEC-ap- 
proved  solid  form;  (4)  the  inclusion  of  a 
statement  in  paragraph  4  of  the  appen- 
dix to  indicate  that  the  decontamina- 
tion to  be  required  upon  decommission- 
ing will  be  the  subject  of  criteria  which 
the  Commission  will  develop  in  consul- 
tation with  competent  groups;  (5)  the 
deletion  of  the  previously  proposed  para- 
graphs 6  and  7  of  the  appendix,  dealing 
with  ultimate  disposal  of  miscellaneous 
solid  wastes  generated  at  fuel  reprocess- 
ing facilities,  in  view  of  current  AEC 
studies  which  the  Commission  antici- 
pates may  result  in  proposed  amend- 
ments to  its  regulations  Identifying 
certain  radioactive  materials  deemed 
unsuitable  for  disposal  onsite  or  at  li- 
censed, privately  owned  land  burial  fa- 
cilities; and  (6)  the  inclusion  in  the 
appendix  of  a  new  paragraph  6  provid- 
ing that  with  respect  to  fuel  reprocess- 
ing plants  already  licensed,  the  licenses 
will  be  appropriately  conditioned  to 
carry  out  the  purposes  of  the  policy 
stated  above. 

Pursuant  to  the  Atomic  Energy  Act 
oif  1954,  as  amended,  and  sections  552 
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and  553  of  title  5  of  the  United  States 
Code,  the  following  amendment  to  10 
CFR  Part  50  is  published  as  a  docu- 
ment subject  to  codification,  to  be  effec- 
tive 9r  days  after  publication  In  the 
Federal  Register.  The  Commission  In- 
vites all  interested  persons  who  desire 
to  submit  written  comments  or  sugges- 
tions in  connection  with  the  amendment 
to  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Pub- 
lic Proceedings  Branch,  within  60  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Consideration  will  be 
given  such  submissions  with  the  view 
to  possible  amendments.  Copies  of  com- 
ments received  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

A  new  Appendix  F  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

Appendix  F 

polict  relating  to  the  siting  of  rcel  re- 
processing plants  and  related  waste  man- 
agement facilities 

1.  Public  health  and  safety  considerations 
relating  to  licensed  fuel  reprocessing  plants 
do  not  require  that  such  facilities  be  located 
on  land  owned  and  controlled  by  the  Federal 
Government.  Such  plants.  Including  the  fa- 
cilities for  the  temporary  storage  of  high- 
level  radioactive  wastes,  may  bfe  located  on 
privately  owned  property. 

2.  A  fuel  reprocessing  plant's  Inventory  of 
high-level  liquid  radioactive  wastes  will  be 
limited  to  that  produced  In  the  prior  5  years. 
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wastes  at  the  time  the  facility  is  permanently 
decommissioned.  Criteria  for  the  extent  of 
decontamination  to  be  required  upon  decom- 
misfilonlng  and  license  termination  will  b« 
developed  In  consultation  with  competent 
groups.  Opportunity  will  be  afforded  for  pub- 
lic comment  before  such  criteria  are  made 
effective. 

6.  Applicants  proposing  to  operate  fuel  re- 
processing plants,  in  submitting  information 
concerning  financial  qualifications  as  re- 
quired by  5  60.33(f),  shall  Include  Informa- 
tion enabling  the  Commission  to  determine 
whether  the  applicant  is  financially  qualified, 
among  other  things,  to  provide  for  the  re- 
moval and  disposal  of  radioactive  wastes, 
during  operation  and  upon  decommissioning 
of  the  facility.  In  accordance  with  the  Com- 
mission's regulations,  including  the  require- 
ments set  out  in  this  appendix. 

6.  With  respect  to  fuel  reprocessing  plants 
already  licensed,  the  licenses  will  be  appro- 
priately conditioned  to  carry  out  the  purposes 
of  the  policy  stated  above. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201 ) 

Dated  at  Washington,  D.C.  this  5th 
day  of  November  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

|P.R.   Doc.   70-15338:    Piled.   Nov.    13,    1070; 
8:46  a.m.] 
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and  possible  loss  of  lateral  control,  accom- 
plish the  following: 

a.  Before  further  flight  after  the  effecUve 
date  of  this  AD,  except  that  the  airplane  may 
be  flown  in  accordance  with  PAK  21.107  to 
a  base  where  the  repair  can  be  performed: 

(1)  Install  wing  flap  speed  placard  In  ac- 
cordance with  Aerostar  Service  Bulletin  No. 
600-22A,  dated  August  12,  1070,  or  by  an 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southwest  Region,  PAA,  Port  Worth,  Tex. 

(2)  Inspect  flap  tracks  In  accordance  with 
Aerostar  Service  Bulletin  600-22A,  dated  Au- 
gust 12,  1970.  or  by  an  equivalent  method 
approved  by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  Southwest  Region,  PAA, 
Fort  Worth,  Tex. 

(3)  If  cracks  are  found,  repair  before  fur- 
ther flight  in  accordance  with  Parts  II,  III, 
and  IV  of  Aerostar  Service  Bulletin  600-23! 
dated  November  4.  1070,  or  by  an  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Southwest  Re- 
gion, PAA.  Port  Worth,  Tex. 

b.  At  the  next  annual  Inspection,  or  within 
the  next  100  hours'  time  In  service,  which- 
ever comes  first  after  the  effective  date  of 
this  AD.  Install  Aerostar  Kit  No.  SB  600-23-1 
in  accordance  with  Aerostar  Service  Bulletin 
No.  600-23,  dated  November  4,  1970,  or  by 
an  equivalent  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Southwest  Region,  PAA,  Port  Worth,  Tex. 

c.  When  the  modification  has  been  Incor- 
porated, the  placard  required  by  paragraph 
(a)  above  may  be  removed. 

This  amendment  becomes  efifective  to 
all  known  owners  of  Aerostar  Model  600 
and  601  airplanes  upon  receipt  of  indi- 
vidual copies  mailed  November  6,  1970. 


iimiiea  to  mat  produced  in  the  prior  5  years.  '    it         viuuai  copies  mauea  November  6,   1970, 

(For  the  purpose  of  this  statement  of  policy.     Chapter  l-^Federal  Aviation  Adminis-    ^"<*  *°  ^^^  other  persons  on  November  le! 
high-level  liquid  radioactive  wastes"  means  »._»: n > »  -«  r  ._»  1970. 


"high-level  liquid  radioactive  wastes"  means 
those    aqueous    wastes    resulting    frgjo    the 
operation  of  the  first  cycle  sol  vent /extraction 
system,  or  equivalent,  and  the  concentrated 
wastes  from  subsequent  extraction  cycles,  or 
equivalent,  in  a  facility  for  reprocessing  ir- 
radiated   reactor    fuels.)     High-level    Uquld 
radioactive  wastes  shall  be  converted  to  a 
dry  solid  as  required  to  comply  with  this 
inventory  limitation,  and  placed  in  a  sealed 
container  prior  to  transfer  to  a  Federal  re- 
pository in  a  shipping  cask  meeting  the  re- 
qulremente  of  10  CFR  Part  71.  The  dry  solid 
shall  be  chemically,  thermally,  and  radloly- 
tlcally  stable  to  the  extent  that  the  equilib- 
rium pressure  in  the  sealed  container  will 
not  exceed  the  safe  operating  pressure  for 
that  container  during  the  period  from  can- 
ning through  a  minimum  of  90  days  after 
receipt  (transfer  of  physical  custody)  at  the 
Federal    repository.   All   of   these   high-level 
radioactive  wastes  shall  be  transferred  to  a 
Federal   repository   no   later   than    10   years 
following  separation  of  fission  products  from 
the  irradiated  fuel.  Upon  receipt,  the  Federal 
repository   will    assume   permanent  custody 
of  these  radioactive  waste  materials  although 
Industry  will  pay  the  Federal  Government 
a  charge   which   together  with   Interest   on 
unexpended  balances  will  be  designed  to  de- 
fray all  costs  of  disposal  and  perpetual  sur- 
veillance. AEC  will  take  title  to  the  radioac- 
tive   waste    material    upon    transfer    to    a 
Federal  repository.  Before  retirement  of  the 
reprocessing  plant  from  operational  status 
and  before  termination  of  licensing  pursuant 
to  §  50.82,  transfer  of  all  such  wastes  to  a 
Federal  repository  shall  be  completed.  Federal 
repositories,  which  will  be  limited  in  number, 
will  be  designated  later  by  the  Commission. 

3.  Di^sal  of  high-level  radioactive  fission 
product  waste  material  will  not  be  permitted 
on  any  land  other  than  that  owned  and  con- 
trolled by  the  Federal  Government. 

4.  A  design  objective  for  fuel  reprocessing 
plants  shall  be  to  facilitate  decontamination 
and  removal  of  all   significant   radioactive 


tration,  Department  of  Transporta- 
tion 

I  Airworthiness  Docket  No.  70-SW-66;  Amdt. 
39-1100] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aerostar  Models  600  and  601 
Airplanes 

There  have  been  failures  of  the  flap 
tracks  on  Aerostar  Models  600  and  601 
airplanes  that  could  result  In  jamming 
of  the  ailerons  and  loss  of  lateral  control. 
Since  this  condition  could  exist  on  other 
airplanes  of  the  same  model,  an  air- 
worthiness directive  is  being  issued  to 
provide  for  installation  of  redesigned  flap 
tracks  on  Aerostar  Models  60C  and  601 
airplanes  or  to  restrict  flap  operating 
speeds. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Aerostar.  Applies  to  Models  600  and  601  air- 
planes, Serial  Nos.  60-0001  through  60- 
0056  and  61-0001  through  61-0070. 

Com  yllance  required  as  Indicated  unless 
already  accomplished.  To  prevent  failure  of 
the  wing  flap  tracks,  jamming  of  the  ailerons 


1970. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1058.  40  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  No- 
vember 5,  1970. 

Henry  L.  Newbian, 
Director.  Southwest  Region. 

(F.R.   Doc.    70-15361;    Piled,   Nov.    13,    1070; 
8:49  a.m.] 


[Airworthiness  Docket  No.  70-SW-67; 
Amdt.  39-1110] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aerostar  Model  600  and  601 
Airplanes 

There  have  been  numerous  failures  of 
the  fuel  pressure  gage  allowing  fuel  to 
escape  via  the  fuel  gage  vent  line  into 
the  hot  engine  compartment  creating  a 
fire  hazard.  One  such  failure  resulted  in 
an  engine  fire.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  em  air- 
worthiness directive  is  being  issued  to 
require  installation  of  fuel  float  check 
valves  in  the  fuel  gage  vent  lines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable,  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
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me  by  the  Administrator  (31  PR.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding- the 
following  new  airworthiness  directive: 

Aerostab.  Applies  to  all  Model  600  and  601 
airplanes.  Serial  Noe.  60-0001  tbrougb 
60-0056  and  61-0001  througb  61-0070. 
Compliance  required  as  Indicated,  unless 
already  accomplisbed.  To  prevent  fuel 
discharge  Into  the  engine  compartment 
and  possible  engine  fire,  accomplish  the 
following : 

1.  Before  further  flight  after  the  efTective 
date  of  this  AD,  inspect  each  of  the  two 
Bdlson  P/N  10&-10TC112D1  fuel  pressure 
indicators  for  a  ruptured  diaphragm  by  dis- 
connecting and  observing  the  fvel  pressure 
gage  vent  line  while  operating  the  appropri- 
ate electric  fuel  pump.  If  fuel  is  found  In 
the  vent  line  or  flows  from  vent,  replace  gage. 

2.  Within  the  next  2S  hours  time  in  service 
after  the  effective  date  of  this  AO,  Install  fuel 
float  check  valves,  Aerostar  Part  No. 
A660115-1,  In  accordance  with  Instruction  n 
of  Aerostar  Aircraft  Corp.  Service  Bulletin 
No.  600-28,  dated  November  4.  1970,  or  later 
PAA  approved  revision. 

Alternate  means  of  compliance  or  equiva- 
lent replacement  parts  may  be  acceptable  if 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Southwest  Region,  Federal  Aviation 
Administration,  Port  Worth,  Tex. 

"niis  amendment  becomes  effective  to 
all  known  owners  of  Aerostar  Model  600 
and  601  airplanes  upon  receipt  of  indi- 
vidual copies  mailed  November  6,  1970, 
and  to  all  other  persons  on  November  16, 
1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  use.  1354(a) .  1421  and  1423: 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Forth  Worth,  Tex.,  on 
November  5, 1970. 

Henry  L.  Newmak. 
Director,  Southwest  Region. 

(F.R.  Doc.   70-15362:    Piled.   Nov.    13,    1970; 
8:49  a.m.] 


[Docket  No.   70-CE-ie-AD;    Amdt.  39-1108) 

PART  '39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  99  and  99A  Airplanes 

As  a  result  of  FAA  requirements  and 
of  fatigue  analyses  and  tests  conducted 
by  the  manufacturer  on  Beech  Models  99 
and  99A  airplanes,  it  has  been  determined 
that  certain  components  of  the  wing 
structure  on  these  model  airplanes  have 
a  limited  fatigue  life.  Fatigue  cracks  in 
any  of  these  components  could  result  In 
an  unsafe  condition.  To  identify  possible 
fatigue  cracks,  the  manufacturer  has 
issued  Beechcraf  t  Service  Instruction  No. 
0388-018,  pertaining  to  Beech  Models  99 
and  99A  airplanes,  which  provides  data 
for  additional  inspection  openings  in  the 
wing  and  requires  repetitive^visual,  eddy 
current  and  dye  penetrant  inspections  of 
the  wing  structure.  The  Service  Instruc- 
tion further  requires  replacement  of  the 
wing  center  section  lower  forward  spar 
caps,  right  and  left  outer  wing  panel 
lower  forward  spar  caps  and  the  wing  at- 
tachment fittings  at  10,000  hours'  time  in 
service.    The    Service   Instruction    also 
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states  that  cracks  foimd  during  any  of 
the  inspections  in  certain  specified  areas 
require  replacement  of  the  affected 
part.  In  the  interest  of  safety  and  in 
order  to  make  the  requirements  of  Beech- 
craft  Service  Instruction  No.  038S-018 
mandatory,  an  airworthiness  directive 
is  being  issued  requiring  within  the  next 
250  hours'  time  in  service  after  the  ef- 
fective date  of  the  AD  that  all  Beech 
Models  99  and  99A  airplanes  with  2,000 
or  more  hours'  time  in  service,  or  upon 
accumulation  of  2,000  hours'  time  in  serv- 
ice, must  comply  with  said  Service  In- 
struction. The  AD  will  further  require 
written  notification  to  the  Chief,  Engi- 
neering and  Manufacturing  Branch, 
PAA,  Central  Region,  of  all  cracks  found 
during  the  inspections  if  located  in  the 
areas  designated  in  the  Service 
Instruction. 

As  a  result  of  tests  and  further  eval- 
uation currently  being  made  by  the 
manufacurer,  the  retirement  times  and 
inspection  procedures  called  for  in  this 
AD  may  be  subject  to  change.  In  this 
event,  it  will  be  necessary  to  issue  addi- 
tional amendments  to  reflect  these 
changes. 

Since  immediate  adoption  of  this  AD 
is  required  in  the  interest  of  safety, 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  Is  not  practical  and 
good  cause  exists  for  making  this  rule 
effective  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  AD. 

Beech.  Applies  to  Models  99  and  99A  (Serial 
Noe.  U-1  and  up)  Airplanes  with  2,000 
or  more  hours'  time  In  service. 

Compliance:  Required  aa  Indicated. 

To  detect  any  cracking  of  certain  wing 
center  section  and  other  wing  panel  front 
spar  carry  through  structural  components, 
within  the  next  250  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  accomplish  the  fol- 
lowing: 

(A)  On  airplanes  with  2,000  or  more  hours' 
time  in  service  or  ujjon  accumulation  of  the 
first  2,000  hours'  time  in  service  or  upon  ac- 
cumulation of  2,000  hours'  time  in  service 
after  compliance  with  paragraph  E  and 
thereafter  at  Intervals  not  to  exceed  100 
hours,  visually  Inspect  the  lower  wing  skin 
area  adjacent  to  each  outer  wing  panel  front 
spar  attachment  fitting  for  cracks  in  accord- 
ance with  Beechcraf t  Service  Instruction 
No.  0388-018  or  later  revision  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Central  Region. 

1.  If  wing  panel  skin  cracks  are  found  in 
the  area  Indicated  in  Plgxu-e  1  of  Beechcraft 
Service  Instruction  No.  0338-018,  Inspection 
of  the  wing  structure  must  be  performed  in 
accordance  with  paragraph  B  of  this  AD 
prior  to  returning  the  aircraft  to  service. 

2.  In  addition,  if  a  skin  crack  is  found  at 
the  most  outboard  screw  hole,  as  indicated 
In  said  Figure  1,  the  paragraph  B  inspection 
must  be  performed  not  only  prior  to  return- 
ing the  aircraft  to  sen-ice  but  thereafter  at 
not  more  than  250  hour  Intervals. 

(B)  On  all  airplanes  with  3,000  hours' 
time  in  service  or  upon  accumulation  of 
3,000  hours'  time  in  service  and  thereafter 
at  intervals  not  to  exceed  500  hours,  except 


as  noted  in  paragraph  A-2  and  paragraph 
B-8,  inspect  the  structural  components  set 
forth  below  and  in  Beechcraft  Service  In- 
struction No.  0388-018  or  later  revision  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA.  Central  Region,  by 
visual,  eddy  current  and  dye  penetrant 
methods,  as  specified  in  the  Service  Instruc- 
tion. The  structural  components  to  be  in- 
spected  are  as  follows: 

1.  Right  and  left  lower  forward  Inboard 
and  outboard  wing  attachment  fittings. 

2.  Lower  forward  wing  fitting-to-spar  at- 
tachment area  and  the  edges  of  the  forward 
and  aft  flanges  on  the  lower  forward  spar 
cap  in  the  center  section  (outboard  of  each 
main  gear  wheel  well ) . 

3.  Lower  forward  spar  cap  in  each  main 
gear  wheel  well. 

4.  Lower  surface  forward  and  aft  flanges 
of  the  lower  forward  spar  cap  In  the  nacelle 
Inboard  of  each  main  gear  wheel  well. 

5.  Lower  surface  of  the  lower  forward  spar 
cap  between  eack  nacelle  and  the  fuselage 

6.  The  four  Jo-b»U^jioles_ln_^he  forward 
flange  of  the  lower  forward  spar  ckp  Inboard 
of  each  nacelle  In  the  area  of  the*wlng  root 
rib. 

7.  The  lower  forward  spar  cap  within  the 
fuselage. 

8.  The  centerllne  skin  splice  In  the  area 
between  the  forward  and  aft  center  section 
spars,  and  the  fuselage  formers  along  the 
centerllne  between  the  forward  and  aft  center 
section  spars.  If  fuselage  former  cracks  are 
found  In  this  area,  they  must  be  repaired  In 
accordance  with  said  Service  Instruction 
prior  to  returning  the  aircraft  to  service  and 
the  500  hour  lnsi>ectlon  interval  must  be 
reduced  to  not  more  than  250  hours. 

(C)  If  cracks  are  found  In  any  of  the  com- 
ponents required  to  be  inspected  by  para- 
graph B.  prior  to  further  flight,  replace  all 
components  or  assembly  with  new  parts  as 
sp>ecified  In,  and  in  accordance  with  Beech- 
craft Service  Instruction  No.  0388-018  or 
later  revision  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Central  Region. 

(D)  Aircraft  Logbook  entries  must  be 
made  and  notification  in  writing  sent  to 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region,  stating  the 
location  and  length  of  any  cracks  found  dur- 
ing inspections  required  by  this  AD  and  also 
the  total  time  in  service  of  the  component 
at  the  time  the  crack  was  discovered.  (Re- 
port approved  by  the  Bureau  of  the  Budget 
under  BOB  No.  04-R0174.) 

(E)  On  all  airplanes  upon  accumulating 
10,000  hours'  time  in  service  or  10,000  hours' 
time  In  service  after  complying  with  para- 
graph C  and  a«  10,000  hour  Intervals  there- 
after, replace  the  wtng  center  section  lower 
forward  spar  cap,  both  the  right  and  left 
outer  wing  panel  lower  forward  spar  caps 
including  the  wing  attachment  fittings  and 
the  skin  panels  adjacent  to  the  outer  panel 
wing  attachment  fittings  with  new  produc- 
tion parts  in  accordance  with  Beechcraft 
Service  Instruction  No.  0388-018  or  later 
revision  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Central 
Region. 

(F)  On  all  aircraft,  regardless  of  time  In 
service,  replacement  of  parts  In  compliance 
with  paragraph  C  or  E  of  this  AD  will  permit 
the  owner/operator  to  establish  new  initial 
Inspection  times  in  compliance  with  para- 
graphs A  and  B. 

(G)  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA.  Central  Region. 

(H)  The  eddy  current  Inspections  re- 
quired by  this  AD  must  be  performed  by 
personnel  who  have  received  training  and 
are  qualified  in  the  operation  of  eddy  cur- 
rent equipment.  The  replacement  of  critical 


parts  such  as  the  spar  caps  and  wing  attach- 
ment fittings  required  by  this  AD  must  be 
performed  by  facilities  properly  equipped  and 
certificated  by  the  PAA  to  perform  such 
repairs. 

This  amendment  becomes  effective  No- 
vember 17. 1970. 

iSecs.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 5, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

|P.R.   Doc.   70-15363:    Filed,   Nov.    13.    1970; 
8:49  a.m.) 
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[Airspace  Docket  No.  70-WA-401 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  tliis  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  make  a  minor  adjustment  to  the  des- 
ignated floors  for  the  segment  of  VOR 
Federal  airway  No.  198  between  Hai*vey, 
La.,  and  the  Theodore,  Ala.,  Intersection. 

V-198  segment  is  presently  designated 
from  Harvey  with  a  1,200-foot  floor  to  70 
miles  northeast  of  Harvey  and  2,500  feet 
MSL  from  70  miles  northeast  of  Harvey 
to  102  miles  northeast  of  Harvey,  thence 
a  1,200-foot  floor  to  Biookley,  Ala. 

Action  is  taken  herein  to  redesignate 
V-198  segment  floors  from  Harvey  1,200 
feet  to  69  miles  northeast  of  Harvey, 
thence  2,500  feet  MSL  from  69  miles 
northeast  of  Harvey  to  102  miles  north- 
east of  Harvey,  thence  1,200  feet  to 
Brookley.  This  adjustment  to  the  airway 
floor  will  provide  conformity  with  the 
designated  mileage  for  the  airway  seg- 
ment. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  *n  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  It  is  necessary  that  sufQcient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after  publica- 
tion. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Jan- 
uary 7.  1971,  as  hereinafter  set  forth. 

In  §  71.123  (35  F.R.  2009,  11231)  V-198 
is  amended  by  deleting  "70  miles;  32 
miles  25  MSL"  and  substituting  "69 
miles,  33  miles  25  MSL"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(0)) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 9, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  PR.    Doc.   70-16369;    Piled,    Nov.   13,    1970; 
8:49  a.m.] 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  70-80-64] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  September  30,  1970,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (35  PR.  15229), 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Nashville,' 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Janu- 
ary 7, 1971,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134).  the  Nash- 
ville, Tenn.,  transition  area  '35  F.R.  4257 
and  5913)  is  amended  to  read: 

Nashville,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14-mlle 
radius  of  Nashville  Metropolitan  Airport  (lat. 
36°07'36"  N.,  long.  86''40'58"  W.);  within 
9.5  miles  east  and  4.5  miles  west  of  Nashville 
ILS  localizer  north  course,  extending  from 
the  14-mlle-radlus  area  to  18.5  miles  north  of 
Nashville  VORTAC  344°  radial;  within  9.5 
miles  northeast  and  4.5  miles  southwest  of 
Nashville  VORTAC  135'  radial,  extending 
from  the  14-mile-radiu8  area  to  18.5  miles 
southeast  of  the  VORTAC;  within  9.5  miles 
east  and  4.5  miles  west  of  Nashville  ILS  lo- 
calizer south  course,  extending  from  the 
14-mlle-radlu8  area  to  18.5  miles  south  of  the 
LOM;  within  an  8-mile-radlus  of  Gallatin 
Municipal  Airport,  Tenn.  (lat.  36°22'45"  N., 
long.  86"'24'30"  W.);  within  an  8.5-mile 
radius  of  Smyrna  Airport,  Tenn.  (lat.  36°- 
00'27"  N.,  long.  86°31'2r'  W.) . 

(Sec.  307(B),  Federal  Aviation  Act  of  1958, 
49  U.S.O.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 5,  1970. 

!  Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.   Doc.   70-15371;    Filed,   Nov.    13,    1970; 
8:50  a.m.] 


(Airspace  Docket  No.  70-30-73] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  October  17,  1960,  F.R.  Doc. 
70-14016  was  published  in  the  Federal 
Register  (35  P.R.  16315) ,  amending  Part 
71  of  the  Federal  Aviation  Regulations  by 
altering  the  Pascagoula,  Miss.,  transition 
area. 


17535 

In  the  amendment.  Federal  Register 
citation  "(35  P.R.  3111)"  was  inadvert- 
ently omitted.  It  is  necessary  to  amend 
the  Federal  Register  document  to  in- 
clude this  citation.  Since  this  amendment 
is  editorial  in  nature,  notice  f\nd  public 
procedure  hereon  are  imnecessary  and 
action  is  taken  herein  to  amend  the 
Federal  Register  document  accordingly. 

In  consideration  of  the  foregoing, 
effective  immediately,  F.R.  Doc.  70-14016 
is  amended  as  follows:  In  paragraph 
four,  lines  one  and  two  "  •  •  •  pas- 
cagoula.  Miss.,  transition  area  *  *  *  "  is 
deleted  and  "*  •  •  Pascagoula,  Miss., 
transition  area  (35  F.R.  3111)  t  •  '"is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 6,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

jF.R.   Doc.   70-15372;    Filed,   Nov.    13,    1970; 
8:50  a.m.] 


I  Airspace  Docket  No.  70-80-74] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  October  6,  1970,  a  notice  of  pro- 
posed'rule  making  was  published  in  the 
Federal  Register  (35  F.R.  15648) ,  stat- 
ing that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Jacksonville, 
N.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Jan- 
uary 7,  1971,  as  hereinafter  set  forth. 

In  §71.181  (35  F.R.  2134),  the  Jack- 
sonville, N.C.,  transition  area  (35  F.R. 
6274)  is  amended  to  read: 

Jacksonville,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  New  River  MCAS  (lat.  34°42'25"  N., 
long.  77°26'35"  W.) ;  within  a  6.5-mlle  radius 
of  Jacksonville-Onslow  County  Airport;  ex- 
cluding the  portion  within  R-5306  B  and  C. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 4, 1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.   Doc.   70-16373;    Piled,   Nov.    13,   1970; 
8:60  «.m.] 
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[Airspace  Docket  Ho.  70-WE-81  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  VOR  Federal  Airway 
Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  VOR  Federal  airway  No. 
287  east  alternate  segment  between 
Roseburg.  Oreg.,  and  Eugene,  Oreg.,  so 
as  to  provide  15°  angular  separation  at 
the  Eugene  VORTAC  with  VOR  Federal 
airway  No.  23  segment  which  is  aligned 
direct  between  Eugene  and  Medtord, 
Oreg.  This  minor  realigrunent  of  V-'287E 
will  facilitate  the  movement  of  traffic 
into  and  from  the  Eugene  terminal  area. 

Accordingly,  action  is  taken  herein  to 
realign  V-287E  from  Roseburg  to  Eugene 
via  the  intersection  of  Roseburg  003*  T 
(343*  M)  and  Eugene  187*  T  (167*  M) 
radials. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that  suf- 
ficient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronauti- 
cal charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi- 
cation. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Jam 
uary  7,  1971,  as  hereinafter  set  forth. 

In  §  71.123  (35  FJl.  2009.  11682)  V-287 
is  amended  by  deleting  "via  Roseburg, 
Oreg.,  Eugene,  Oreg.,"  and  substituting 
"via  Roseburg.  Oreg.,  INT  Roseburg  003' 
and  Eugene,  Oreg.,  187'  radial.s,  Eugfne," 
therefor.  ■> 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  T7.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Washington.  D.C.,  on  No- 
vember 9, 1970. 

''  H.  B.  Helstrom, 

Chief,  Airspace  mid  Air 
Traffic  Rules  Division. 

[PJl.   Doc.   70-15375;    Filed.   Not.    13.   1970; 
8:50  a.m.] 


RULES  AND  REGULATIONS 

RBN."  Since  the  name  of  the  Pulton 
County  RBN  will  be  changed  to  "Bank- 
head  RBN."  effective  January  7,  1971,  it 
is  necessary  to  alter  the  description  to 
reflect  this  change.  Since  this  amend- 
ment is  editorial  in  nature,  notice  and 
public  procedure  hereon  are  unneces- 
sary and  action  is  taken  herein  to  alter 
the  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Janu- 
ary 7, 1971,  as  hereinafter  set  forth. 

In  §  71.171  (35  FJl.  2054),  tlie  Atlanta. 
Ga.  (Fulton  County  Airport),  control 
zone    (35    F.R.    6492)     is    amended    as 

follows: Fulton     County     RBN 

•   •   '"is  deleted  and Bankliead 

RBN  •   •   •••  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 4, 1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

1F.R.   Doc.    70-16376;    Filed.   Nov.    13.    1970; 
8:50  ajn.] 


[  Airspace  Docket  No.  70-SO-»0| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE-' 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendm^t  to 
Part  71  of  the  Federal  Aviation  Regiila- 
tions  is  to  alter  the  Atlanta,  Ga.  (f^ilton 
County  Airport) ,  control  zone. 

The  Atlanta  (Pulton  County  Airport) 
control  zone  is  described  in  §  71.171  (35 
F.R.  2054  and  6492).  In  the  description, 
reference  Is  made  to  "Fulton  County 


I  Airspace  Docket  No.  70-SO-921 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  ptUTXJse  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Rome.  Ga..  transition 
area. 

The  Rome  transition  area  is  described 
in  5  71.181  (35  FJl.  2134) .  In  the  descrip- 
tion, reference  is  made  to  "Rome  RBN." 
Since  the  name  of  the  Rome  RBN  will 
be  changed  to  "Floyd  RBN,"  effective 
January  7.  1971,  it  is  necessary  to  alter 
the  description  to  reflect  this  change. 
Since  this  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  imnecessary  and  action  is 
taken  herein  to  amend  the  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Jan- 
uary 7. 1971.  as  hereinafter  set  forth. 

In  3  71.181  (35  FJl.  2134).  the  Rome, 
Ga.,  transition  area  is  amended  as  fol- 
lows: •'•  •  •  Rome  RBN  •  •  •"  is  de- 
leted and  "•  •  •  Floyd  RBN  •  •  •"  Is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 4, 1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(FJl.   Doc.   70-15377;    Filed,   Nov.    13,    1970; 
8:50ajn.l 


(Airspace  Docket  No.  70-SO-78] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  revoke  Restricted  Area 
R-3001  at  Dawsonville,  Ga.  This  revoca- 
tion is  made  at  tlie  request  of  tlie  Depart- 
ment of  the  Air  Force. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef- 
fective on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  upon  pub- 
lication In  the  Federal  Register,  as 
hereinafter  set  forth. 

1.  In  5  71.181  (35  F.R.  2134  and  10505) 
the  Georgia  transition  area  Is  amended 
by  deleting  the  phrase  "R-3001  and". 

2.  In  §  73.30  (35  F.R.  2325)  Restricted 
Area  R-3001  Is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  49 
use.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) ) 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 6,  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.   Doc.    70-15374;    Filed,   Nov.    13.    1970; 
8:50  a.m.) 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

(13  th  Gen.  Rev.  of  the  Export  Regs. 
(Amdt.  10)1 

PART  377— SHORT  SUPPLY 
CONTROLS 

Miscellaneous  Amendments 

Part  377  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  set  forth  below. 

(Sec.  3,  63  SUt.  7;  50  U.S.C.  App.  2023;  E.G. 
10945,  26  P.R.  4487,  3  CFR  1959-1963  Comp.; 
E.G.  11038,  27  F.R.  7003,  3  CFR  1959-1 903 
Comp.) 

Effective  date:  November  23.  1970. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Control. 

Section  377.1  is  revised  and  a  new 
Supplement  No.  2  to  Part  377  Is  estab- 
lished to  read  as  set  forth  below. 
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§  377. 1      General  pro\  isions. 

(a)  Requirements  of  Act.  The  Export 
Administration  Act  requires  the  control 
of  commodities  to  the  extent  necessary 
to  protect  the  domestic  economj^rom  the 
excessive  drain  of  scarce  mat^ials  and 
to  reduce  the  serious  inflationary  im- 
pact of  abnoi-mal  foreign  demand.  This 
requirement  of  the  Act  is  implemented 
chiefly  by  the  procedures  set  forth  below. 

(b)  Commodities  subject  to  short  sup- 
ply quota  controls.  Commodities  cur- 
rently under  short  supply  quota  controls 
are  listed  in  Supplement  No.  1  to  this 
Part  377.  Generally,  exporters'  shares  of 
any  quantitative  quota  established  will 
be  allocated  in  accordance  with  the  Past 
Participation  in  Exports  method  de- 
scribed in  §  377.2. 

(c)  Commodities  requiring  monitoring 
of  exports — (1)  Content  and  .lubmission 
of  report.  Commodities  not  currently 
under  short  supply  quota  controls  but  re- 
quiring monitoring  of  exports,  are  listed 
in  Supplement  No.  2  to  this  Part  377. 
Each  exporter  of  these  commodities 
shall  submit  a  weekly  report  on  Form  lA- 
1094,  Report  of  Exports,'  in  original  and 
one  copy,  on  the  first  busine.ss  day  of 
each  week.  This  report  shall  show  for 
the  previous  calendar  week  the  total 
quantity   exported    <in    units   of   short 

•  tons) ,  the  coimtry  of  destination,  and  the 
Customs  District  from  which  the  export 
was  made.  In  addition,  the  sulfur  con- 
tent of  high-volatile  metallurgical  or 
coking  ^coal  (Schedule  B  No.  321.4020), 
and  bituminous  coal  to  be  used  for  steam 
generating  purposes  (Schedule  B  No. 
321.4020)  shall  be  shown  in  the  com- 
modity description  space  of  Form  lA- 
1094.  The  report  shall  be  submitted  to 
the  Office  of  Export  Control  (Attention: 
862).  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(2)  Date  of  export.  For  purposes  of 
this  5  377.1(c)  only,  an  export  shall  be 
construed  as  having  been  made  on  the 
date  the  exporting  carrier  is  expected  to 
depart  from  the  United  States  and  shall 
be  included  in  the  export  report  for  the 
calendar  week  coverhig  the  expected  de- 
parture date.  An  export  reported  on  a 
previously  submitted  Form  IA-1094,  Re- 
port of  Exports,  shall  not  be  corrected 
nor  shall  It  be  included  in  a  subsequent 
report  in  the  event  of  a  carrier's  earlier 
or  delayed  departure. 

Supplement  No.  2 — Commodities 
Subject  to  Weekly  Reporting 
Requirement 

Schedule 
B  No.  Commodity  description 

282.0010     No.  1  Heavy  melting  steel  scrap,  ex- 
cept stainless. 

282.0020     No.  2  Heavy  melting  steel  scrap,  ex- 
cept stainless. 

282.0030     No.   1   Bundles  steel  scrap,  except 
stainless. 

282.0040     No.  2  Bundles  steel  scrap,  except 
stainless. 


'  Form  IA-1094  may  be  obtained  from  all 
US.  Department  of  Commerce  Field  Offices 
(see  list  on  page  1  under  Field  Office  Ad- 
dresses) and  from  the  Office  of  Export  Con- 
trol. U.S.  Department  of  Commerce,  Washing- 
ton, DC.  20230. 
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'  Schedul* 

B  No.  Commodity  description 

282.0060  Borings,  shovellngs.^  and  turnings. 
Iron  or  steel,  except   stainless. 

282.0065     Shredded  steel  scrap. 

282.0078  Other  steel  scrap.  Including  tin- 
plated  and  terne-plated  scrap. 

282.0080  Iron  Scrap,  except  boring.s.  shovel- 
Ings,  and  turnings. 

282.0090     Rerolllng  material  of  Iron  or  steel. 

321.4020  Low-volatile  coking  coal  (22  per- 
cent or  less  and  more  than  14 
percent  volatile  matter). 

321.4020  Medium-volatile  coking  coal  (31 
J  percent  or  less  and  more  than  22 
I       percent  volatile  matter). 

321.4020  High-volatile  metallurgical  or  cok- 
ing coal  (more  than  31  percent 
volatile  matter). 

321.4020  Bituminous  coal  to  be  used  for 
steam  generating  purposes. 

321.8000     Coke  of  coal,  lignite,  or  peat. 

I  F.R.    Doc.    70-15302;    Filed,   Nov.    13,    1970; 
8:45  a.m.) 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

'         1      I  Release  No.  34-9004) 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

^Quarterly  Reporting  Form 

The  Securities  and  Exchange  Com- 
mission has  adopted  a  new  Form  10-Q 
(17  CFR  249.308a)  for  quarterly  reports 
under  the  Securities  Exchange  Act  of 
1934  to  replace  Form  9-K  (17  CFR  249.- 
309)  which  has  been  rescinded.  Reports 
on  Form  10-Q  are  to  be  filed  within  45 
days  after  the  end  of  each  of  the  first 
three  fiscal  quarters  of  each  fiscal  year 
by  issuers  which  file  annual  reports  on 
Form  10-K  (17  CFR  249.310),  12-K  (17 
CFR  249.312).  or  U5S  (17  CFR  249.450). 
No  report  on  this  form  is  required  for 
the  fourth  fiscal  quarter. 

The  summarized  financial  informa- 
tion required  by  Form  10-Q  need  not  be 
certified  but  is  to  be  prepared  in  accord- 
ance with  generally  accepted  accounting 
principles  and  practices  on  a  consistent 
basis.  The  form  requires  profit  and  loss 
information  in  more  detail  than  was 
required  by  Form  9-K  and  includes  data 
on  earnings  per  common  share.  In  addi- 
tion, information  is  required  in  regard 
to  the  registrant's  capitalization  and 
stockholders'  equity. 

The  first  quarterly  report  of  an  issuer 
which  has  registered  securities  under 
section  12  of  the  Act  or  imder  the  Secu- 
rities Act  of  1933  must  be  filed  for  the 
first  fiscal  quarter  (other  than  a  fourth 
quarter)  which  ends  after  the  securities 
have  become  so  registered.  However,  is- 
suers which  have  been  reporting  on 
Form  9-K  wUl  file  their  first  report  on 
the  new  Form  10-Q  for  their  first  fiscal 
quarter  (other  than  a  fourth  quarter) 
which  ends  after  December  31,  1970. 

Reports  on  Form  10-Q  are  not  deemed 
to  be  'filed"  for  the  purpose  of  the  Ua- 
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bility  provisions  of  section  18  of  the 
Act,  but  are  subject  to  all  other  provi- 
sions of  the  Act. 

On  September  15,  1969,  the  Commis- 
sion published  in  Securities  Exchange 
Act  Release  8683  (34  FJl.  14239)  notice 
that  it  had  under  consideration  a  pro- 
posed new  Form  10-Q  for  quarterly  re- 
ports vmder  sections  13  and  15(d)  of  the 
Act.  The  proposed  form  would  have  su- 
perseded Forms  8-K  (17  CFR  249.308) 
and  9-K  and  both  of  those  forms  would 
have  been  rescinded.  The  proposed  Foi-m 
10-Q  would  have  required  the  reporting 
on  a  quarterly  basis  of  certain  specified 
events  similar  to  those  required  to  be 
reported  on  Form  8-K.  The  form  would 
also  have  required  the  prompt  reporting 
of  any  significant  acquisitions  of  assets 

^or  businesses  including  financial  state- 
ents  of  businesses  acquired,  and  sum- 
arized  financial  information  for  each 
of  the  first  three  quarters  of  the  fiscal 
year,  similar  to  the  semiannual  informa- 
tion required  by  Form  9-K. 

After  further  consideration  of  the 
matter,  including  a  careful  consideration 
of  the  comments  received,  the  Commis- 
sion has  determined  not  to  rescind  Form 
8-K  at  the  present  time  and  to  adopt  as 
Form  10-Q  only  that  portion  of  the  pro- 
posed form  which  relates  to  the  quarterly 
reporting  of  summarized  financial  infor- 
mation. The  Commission  has  made  this 
determination  because  Form  8-K  re- 
quires the  reporting  of  important  events 
on  a  more  timely  basis  than  would  the 
proposed  Form  10-Q.  The  Commission  is 
giving  further  consideration  to  the  mat- 
ter of  more  timely  reporting  of  important 
corporate  events  than  is  required  by  the 
present  Form  8-K. 

In  view  of  the  foregoing  action,  Rules 
13a-ll  (17  CFR  240,13a-H)  and  15d-ll 
(17  CFR  240.15d-ll).  relating  to  reports 
on  Form  8-K  have  not  been  revised  as 
proposed  in  Securities  Exchange  Act  Re- 
lease 8680  (34  F.R.  14236),  published 
September  15.  1969,  but  Rules  13a-13  (17 
CFR  240.13a-13)  and  15d-13  (17  CFR 
240.15d-13)  have  been  revised  to  apply  to 
the  new  Form  10-Q  instead  of  the  re- 
scinded Form  9-K. 

Commission  action.  Sections  240  13a- 
13  and  240.15d-3  of  Chapter  II  of  "ntle 
17  of  the  Code  of  Federal  Regulations 
are  hereby  amended  to  read  as  follow^: 

§  240.13a-1.3     Quarterly  reports  on  Form 
10-0   (§  249.308a  of  thi^  iliapirr). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  issuer  which 
has  securities  registered  pursuant  to  sec- 
tion 12  of  the  Act  and  which  is  required 
to  file  annual  reports  pursuant  to  section 
13  of  the  Act  on  Form  10-K  (?  249.310  of 
this  chapter),  12-K  (§249.312  of  this 
chapter)  or  U5S  (§  249.450  of  this  chap- 
ter) shall  file  a  quarterly  report  on  Form 
10-Q  (§  249.308a  of  this  chapter),  within 
the  period  specified  In  General  Instruc- 
tion A  to  that  form,  for  each  of  the  first 
three  fiscal  quarters  of  each  fiscal  year 
of  the  issuer,  commencing  with  the  first 
such  fiscal  quarter  which  ends  after  secu- 
rities of  the  issuer  become  so  registered. 

(b)  Quarterly  reports  on  Form  10-Q 
need  not  be  filed  by  the  following  issuers: 
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(1)  Investment  companies  required  to 
file  quarterly  reports  pursuant  to 
§  240.13a-12; 

(2)  Real  estate  companies  required  to 
file  quarterly  reports  pursuant  to 
S240.13a-15; 

(3)  Foreign  private  issuers  required  to 
,  file  reports  pursuant  to  §  240.13a-16: 

(4)  Life  insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries ;  or 

(5)  Companies  in  the  promotional  or 
development  stage  to  which  paragraph 
(b)  or  (c)  of  §  210.5a-01  of  this  chapter 
is  applicable. 

(c)  Public  utilities,  common  carriers, 
and  pipelines  carriers  which  submit  fi- 
nancial reports  to  the  Civil  Aeronautics 
Board,  the  Federal  Communications 
Commission,  the  Federal  Power  Com- 
mission or  the  Interstate  Commerce 
Commission  may,  at  their  option,  in  lieu 
of  furnishing  the  information  called  for 
by  Form  10-Q,  file  as  exhibits  to  reports 
on  this  formcopies  of  their  reports  sub- 
mitted to  such  Board  or  Commission  for 
the  preceding  fiscal  quarter  or  for  each 
month  of  such  quarter,  as  the  case  may 
be,  together  with  copies  of  their  quar- 
terly reports,  if  any,  for  such  periods 
sent  to  their  stockholders. 

(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  reports  on 
Form  10-Q,  or  reports  submitted  in  lieu 
thereof  pursuant  to  paragraph  (c)  of 
this  section,  shall  not  be  deemed  to  be 
"filed"  for  the  purpose  of  section  18  of 
the  Act  or  otherwise  subject  to  the  lia- 
bilities of  that  section  of  the  Act,  but 
shall  be  subject  to  all  other  provisions 
of  the  Act. 

§  2  tO.lSd— 13    Quarterly  reports  on  Form 
10-Q  (§  249.308a  of  tMs  chapter). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  issuer  which 
has  securities  regis,tered  pursuant  to  the 
Securities  Act  of  1933  and  which  is  re- 
quired to  file  annual  reports  pursuant 
to  section  15(d)  of  the  Securities  Ex- ' 
change  Act  of  1934  on  Form  10-K 
(§249.310  of  this  chapter),  12-K 
(§249.312  of  this  chapter)  or  U5S 
(§249.450  of  this  chapter)  shall  file  a 
quarterly  report  on  Form  10-Q 
(§  249.308a  of  this  chapter),  within  the 
period  specified  in  General  Instruction 
A  to  that  form,  for  each  of  the  first  three 
fiscal  quarters  of  each  fiscal  year  of  the 
issuer,  commencing  with  the  first  such 
fiscal  quarter  which  ends  after  securities 
of  the  issuer  become  so  registered. 

(b)  Quarterly  reports  pn  Form  10-Q 
need  not  be  filed  by  the  following  issuers : 

( 1 )  Investment  companies  required  to 
file  quarterly  reports  pursuant  to 
i  240.15d-12; 

(2)  Real  estate  companies  required  to 
file  quarterly  reports  pursuant  to 
§  240.15d-15; 

(3)  Foreign  private  issuers  required 
to  file  reports  pursuant  to  §  240.15d-16; 

(4)  Life  insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries;  or 

(5)  Companies  in  the  promotional  or 
development  stage  to  which  paragraph 
(b)  or  (c)  of  S  210.5a-01  of  this  chapter 
is  applicable. 
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(c)  Public  utilities,  common  carriers 
and  pipeline  carriers  which  submit  fi- 
nancial reports  to  the  Civil  Aeronautics 
Boart^  the  Federal  Communications 
Commission,  the  Federal  Power  Commis- 
sion or  the  Interstate  Commerce  Com- 
mission may,  at  their  option,  in  lieu  of 
furnishing  the  information  called  for  by 
Form  10-Q,  file  as  exhibits  to  reports  on 
this  form  copies  of  their  reports  sub- 
mitted to  such  Board  or  Commission  for 
the  preceding  fiscal  quarter  or  for  each 
month  of  such  quarter,  as  the  case  may 
be,  together  with  copies  of  their  quar- 
terly reports,  if  any,  for  such  periods 
sent  to  their  stockholders. 

(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  reports  on 
Form  10-Q  or  reports  submitted  in  lieu 
thereof  pursuant  to  paragraph  (c)  of 
this  section,  shall  not  be  deemed  to  be 
"filed"  for  the  piu-pose  of  section  18  of 
the  Act  or  otherwise  sobject  to  the  lia- 
bilities of  that  section  of  the  Act,  but 
shall  be  subject  to  all  other  provisions 
of  the  Act.         f 

Copies  of  Form  10-Q  have  been  filed  as 
part  of  this  document  with  the  Office  of 
Federal  Register  and  may  be  obtained 
from  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549. 

The  foregoing  action,  which  was  taken 
pursuant  to  the  authority  contained  in 
sections  13,  15(d),  and  23(a)  of  Securi- 
ties Exchange  Act  of  1934;  shall  be  effec- 
tive with  respect  to  each  fiscal  quarter 
(other  than  an  issuer's  fourth  fiscal 
quarter)  which  ends  after  the  date  se- 
curities of  such  issuer  become  registered 
pursuant  to  section  12  of  the  Act  or 
pursuant  to  the  Securities  Act  of  1933, 
or  after  December  31,  1970,  whichever 
date  is  later. 

(Sees.  13,  15(d).  23(a).  48  Stat.  894.  895,  901; 
sees.  3.  8,  49  Stat.  1377,  1379:  sees.  4.  6  78 
Stat.  569,  670;    15   U.S.C.   78m,   78o(d).   78w 

(a)) 

By  the  Commission.  October  28.  1970. 

fsEAi]  Orval  L.  DuBois, 

Secretary. 

[FJl.   Doc.    70-15341;    Piled,   Nov.    13,    1970; 
8:47  a.m.  I 


AND 
EX< 


[Release  No.  34-9005] 

PART  240 — GENERAL  RULES 
REGULATIONS,  SECURITIES 
CHANGE  ACT  OF  1934 

Quarterly  Reporting  Form  for  Certain 
Real  Estate  Companies 

The  Securities  and  Exchange  Commis- 
sion has  adopted  a  new  Form  7-Q  (17 
CFR  249.307a>  for  quarterly  reports 
imder  the  Securities  Exchange  Act  of 
1934  to  replace  Form  7-K  (17  CFR 
249.307)  which  has  been  rescinded.  Re- 
ports on  Form  7-Q  are  to  be  filed  within 
45  days  after  the  end  of  each  of  the 
three  fiscal  quarters  of  each  fiscal  year 
by  certain  real  estate  companies.  No  re- 
port on  this  form  Is  required  for  the 
fourth  fiscal  quarter. 

Generally  speaking,  the  form  is  to  be 
used  by  companies  a  substantial  portion 
of  whose  business  consists  of  acquiring 


real  estate  or  interests  in  real  estate  for 
investment  and  which  as  a  matter  of 
policy  or  practice  make  cash  distribu- 
tions to  security  holders  from  sources 
other  than  retained  earnings,  i.e.,  so- 
called  "cash  fiow"  companies,  which 
have  heretofore  been  required  to  file  re- 
ports on  Form  7-K.  The  form  requires 
summarized  financial  information  which 
need  not  be  certified  but  is  to  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  and  prac- 
tices on  a  consistent  basis. 

The  first  quarterly  report  of  an  issuer 
which  has  registered  securities  under 
section  12  of  the  Act  or  under  the  Secu- 
rities Act  of  1933  must  be  filed  for  the 
first  fiscal  quarter  (other  than  a  fourth 
quarter)  which  ends  after  the  securities 
have  become  so  registered.  However,  is- 
suers which  have  been  reporting  on 
Form  7-K  will  file  their  first  report  on 
the  new  Form  7-Q  for  their  first  fiscal 
quarter  (other  than  a  fourth  quarter) 
which  ends  after  December  31.  1970. 

Reports  on  Form  7-Q  are  not  deemed 
to  be  "filed"  for  the  purpose  of  the  lia7 
bility  provisions  of  section  18  of  the  Act, 
but  are  subject  to  all  other  provisions  of 
tlie  Act. 

On  September  15,  1969,  the  Commis- 
sion published  in  Securities  Exchange 
Act  Release  8684  (34  F.R.  14240)  notice 
that  it  had  imder  consideration  a  pro- 
posed new  Form  7-Q  for  quarterly  re- 
ports under  sections  13  and  15(d)  of  the 
Act.  The  proposed  form  would  have 
superseded  Forms  7-K  and  8-K  ( 17  CFR 
249.308)  and  both  of  those  forms  would 
have  been  rescinded.  The  proposed  Form 
7-Q  would  have  required  the  reportin;; 
on  a  quarterly  basis  of  certain  specified 
events  similar  to  those  required  to  be 
reported  on  Form  8-K.  The  form  would 
also  have  required  the  prompt  reporting 
of  any  significant  acquisitions  of  assets 
or  businesses  including  financial  state- 
ments of  businesses  acquired,  and  JMm- 
marized  financial  information  fojr^tch 
of  tlie  first  tliree  quarters  of  t|p  fiscal 
year,  similar  to  that  required  o^  Form 
7-K. 

After  further  consideration  of  the  mat- 
ter, including  a  careful  consideration  of 
the  comments  received,  the  Commission 
has  determined  not  to  rescind  Form  8-K 
at  the  present  time  and  to  adopt  as  Form 
7-Q  only  that  portion  of  the  proposed 
form  which  related  to  the  quarterly  re- 
porting of  summarized  financial  infor- 
mation. The  Commission  has  made  this 
determination  because  Form  8-K  re- 
quires the  reporting  of  important  events 
on  a  more  timely  basis  Uian  would  the 
proposed  Form  7-Q.  The  Commission  Is 
glvfng  further  consideration  to  the  mat- 
ter of  more  timely  reporting  of  Important 
corporate  events  than  is  required  by  the 
present  Form  8-K. 

In  view  of  the  foregoing  action.  Rules 
13a-ll  (17  CFR  240.13a-ll)  and  15(d)- 
11  (17  CFR  240.15d-ll),  relating  to  re- 
ports on  Form  &-K,  have  not  been  revised 
as  proposed  in  Securities  Exchange  Act 
Release  8680  (34  PR.  14236),  published 
September  15, 1969,  but  Rules  13a-15  and 
15d-15  have  been  amended  to  apply  to 
the  new  Form  7-Q  instead  of  the  re- 
scinded Form  7-K. 
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Commission  action.  Sections  240.13a- 
15  and  240.15d-15  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations  are 
hereby  amended  to  read  as  follows: 

§  240.13a— 15  Quarterly  reports  of  cer- 
tain real  eKiate  companies  on  Form 
7-Q    (§  249.307a  of   tliis  chapter). 

(a)  Except  as  provided  in  paragraph 
ib»  of  this  section,  every  Issuer  which 
has  securities  registered  pursuant  to  sec- 
tion 12  of  the  Act  and  a  substantial  por- 
tion of  whose  business  is  that  of  acquir- 
ing and  holding  for  Investment  real 
estate  or  interests  in  real  estate,  or  inter- 
ests in  other  issuers  a  substantial  portion 
of  whose  business  is  that  of  acquiring  and 
holding  real  estate  or  interests  in  real 
estate  for  investment,  and  which  as  a 
matter  of  policy  or  practice  makes  cash 
distributions  from  any  source  other  than 
current  or  retained  earnings,  shall  file  a 
report  on  Form  7-Q  ( §  249.307a  of  this 
chapter),  within  the  period  specified  in 
General  Instruction  A  to  that  form,  for 
each  of  the  first  3  fiscal  quarters  of  each 
fiscal  year  of  the  issuer,  commencing 
with  the  first  such  fiscal  quarter  which 
ends  after  securities  of  the  issuer  become 
so  registered. 

(b)  No  report  need  be  filed  pursuant 
to  this  section  with  respect  to  an  invest- 
ment company  required  to  file  quarterly 
reports  pursuant  to  §  240.13a-12,  any 
foreign  private  issuer  required  to  file  re- 
ports pursuant  to'  §  240.13a-16,  or  any 
partnei-ship  all  of  whose  properties  are 
under  long  term  net  lease  to  other 
persons. 

§2}0.1S<1-15  Quarterly  reportii  of  cer- 
tain real  estate  companies  on  Form 
7-Q  (§  249.307a  of  this  chapter). 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  every  issuer  which  is 
subject  to  section  15(d)  of  the  Act  and  a 
substantial  portion  of  whose  business  is 
that  of  acquiring  and  holding  for  invest- 
ment real  estate  or  interests  in  real 
estate,  or  interests  in  other  issuers  a  sub- 
stantial portion  of  whose  business  is  that 
of  acquiring  and  holding  real  estate  or 
Interests  in  real  estate  for  Investment, 
and  which  is  a  matter  or  policy  or  prac- 
tice makes  cash  distributions  from  any 
source  other  than  current  or  retained 
earnings,  shall  file  a  report  on  Form  7-Q 
(§  249.307a  of  this  chapter)  within  the 
period  specified  in  General  Instruction  A 
to  that  form  for  each  of  the  first  three 
fiscal  quarters  of  each  fiscal  year  of  the 
issuer,  commencing  with  the  first  such 
fiscal  quarter  which  ends  after  securities 
of  the  issuer  become  so  registered. 

(b)  No  report  need  be  filed  pursuant 
to  this- section  with  respect  to  any  invest- 
ment company  required  to  file  quarterly 
reports  pursuant  to  §  240.15d-12,  any  for- 
eign private  issuer  required  to  file  reports 
pursuant  to  S  240.15d-16,  or  any  partner- 
ship all  of  whose  properties  are  under 
long  term  net  lease  to  other  persons. 

Copies  of  Form  7-Q  have  been  filed  as 
part  of  this  dociunent  with  the  Office  of 
Federal  Register  and  may  be  obtained 
from  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549. 

ITie  foregoing  action,  which  was  taken 
pursuant  to  the  Securities  Exchange  Act 
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of  1934,  particularly  sections  13,  15(d) 
and  23(a)  thereof,  shall  be  effective  with 
respect  to  eac^  fiscal  quarter  (other  than 
an  issuer's  fourth  fiscal  quarter)  which 
ends  after  the  date  securities  of  such 
issuer  become  registered  pursuant  to  sec- 
tion 12  of  the  Act  or  pursuant  to  the 
Securities  Act  of  1933,  or  after  Decem- 
ber 31,  1970,  whichever  date  is  later. 

(Sees.  13,  15(d) ,  23(a) .  48  Stat.  894,  895.  901; 
sees.  3,  8,  49  Stat.  1377,  1379:  sees.  4.  6,  78 
Stat.  569,  670;  15  U.S.C.  78m,  78o(d) ,  78w(a) ) 

By  the  Commission,  November  2,  1970. 

[SEAL]  I  Orval  L.  Dubois, 

Secretary. 


[F.R.    Doq. 


70-15342;    Piled, 
8:47  a.m.l 


Nov.    13,    1970; 


'J, 


Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucotion,  and  Welfare 

I  SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  1 41  c  —  CHLORTETRAC  YCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE-  (OR  TETRACY- 
CLINE>)  CONTAINING  DRUGS; 
TESTS   AND    METHODS  OF  ASSAY 

PART  145— ANTIBIOTIC  DRUGS;  DEFI- 
NITIONS AND  INTERPRETATIVE 
REGULATIONS 

PART  146c  — CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY 
DIAGNOSIS  OF  DISEASE 

PART  148m— OLEANDOMYCIN 

Name  Change  for  Demethylchlortet- 
racycline  and  Triacetyloleandomydn 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  the  antibiotic  drug  regula- 
tions are  amended  as  follows  to  change 
the  subject  drug  names  as  indicated  for 
consistency  with  The  National  Formulary 
XIII: 

A.  The  term  "demethylchlortetracy- 
cline"  is  changed  to  "demeclocycline"  in 
the  following  places  in  Parts  141,  141c, 
145,  146c,  and  147: 

1.  In  §  141.5(b).  twice. 

2.  In  S  141.111  (a)  and  (b>. 

3.  In  §  141C.251:  Section  heading  and 
paragraph  (a)(1)   (il)  ar\d  (iv). 

4.  In  §  141C.252:  Section  heading. 

5.  In  S  1410.263:  Section  heading  and 
paragraph  (g),  twice. 


17539 

6.  In  S  141C.254:  Section  heading. 

7.  In  S  141C.255:  Section  heading, 
twice,  and  paragraph  (a). 

8.  In  S  141C.258 :  Section  heading. 

9.  In  §  141C.259:  Section  heading  and 
paragraph  (a),  twice. 

10.  In  §  141C.263:  Section  heading  and 
paragraph  (a) (1). 

11.  In  §  141C.266:  Section  heading  and 
paragraph  (a),  twice. 

12.  In  §  141C.271:  Section  heading  and 
paragraph  (a)(1),  twice. 

13.  In  §  145.2(a)  (33),  twice. 

14.  In  §  145.3(a)  (5),  four  times,  and 
(b)  (7),  three  times. 

15.  In  §  145.4(b)(4),  four  times. 

16.  In  §  146C.251:  Section  heading,  in- 
troductory text  of  paragraph  (a),  para- 
graph (a)(5),  introductory  text  of  para- 
graph (c),  p>aragraph  (c)(2),  and  para- 
graph (d)(3). 

17.  In  §  146C.252:  Section  heading, 
paragraphs  (a),  five  times,  and  (d)(1), 
(2)(ii),  and  (3)(ii). 

18.  In  §  146C.253:  Section  heading,  in- 
troductory text  of  paragraph  (a),  para- 
graph (a)  (5),  and  paragraph  (b),  twice. 

19.  In  §  146C.254:  Section  heading  and 
paragraphs  (a),  five  times,  and  (d)(1), 
(2)(u),  and  (3)(u). 

20.  In  §  146C.255 :  Section  heading, 
twice,  and  paragraplis  (a),  five  times, 
and  (d)(1),  (2)(ii),  and  (3)(ii). 

21.  In  5  146C.258:  Section  heading, 
section  introductory  text,  and  paragraph 
(a) ,  three  times. 

22.  In  §  146C.259:  Section  heading 
and  section  introductory  text,  twice. 

23.  In  §  146C.263:  Section  heading, 
section  introductory  text,  twice,  and  par- 
agraph (a),  twice. 

24.  In  §  146C.266:  Section  heading 
and  section  text,  four  times. 

25.  In  §  146C.271:  Section  heading, 
section  introductory  text,  twice,  and 
paragraphs  (a)  and  (d) . 

26.  In  §  147.1(c)  (3)^*id  (d). 

27.  In  §  147.2(a)(8). 

B.  The  term  "triacetyloleandomydn" 
is  changed  to  "troleandomycin"  in  the 
following  places  in  Parts  141,  141c,  145, 
146c,  and  148m: 

1.  In  §  141.5(b). 

2.  In§  141.110  (a)  and  (b). 

3.  In  §141.111  (a)  and  (b). 

4.  In  §  141C.231:  Section  heading, 
twice,  paragraph  (a)  (2)  (ii) ,  the  heading 
of  paragraph  (d) ,  and  also  in  paragraph 
(d),  subparagraphs  (l)(il)(b)  and  (5) 
(ii) . 

5.  In  §  141C.240:  Section  heading, 
three  times,  and  paragraph  (b) ,  twice. 

6.  In  §  141C.243:  Section  heading  and 
paragraph  (a)  (2) ,  twice. 

7.  In  §  141C.245:  Section  heading. 

8.  In  §  145.2(a)  (20),  twice./ 

9.  In  §145.3:  Paragraplife  (a)  (29), 
four  times,  and  (b)  (24),  three  times. 

10.  In  §  145.4(b)  (23),  three  times. 

11.  In  §  146C.231:  Section  heading, 
twice,  introductory  text  of  paragraph 
(a),  twice,  and  paragraph  (a)(1),  three 
times,  and  (4),  twice. 

12.  In  §  146C.240:  Section  heading, 
three  times,  introductory  text  of  para- 
graph (a),  and  paragraph  (a)  (I),  twice, 
and  (5),  twice. 

13.  In  §  146C.243:  Section  heading  and 
section  introductory  text,  twice. 
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14.  In  §146c.245:  Section  heading, 
section  introductory  text,  twice,  and 
paragraph  (a). 

15.  In  S  148in.2:  Section  heading,  in- 
troductory text  of  paragraph  (a)(1), 
Pllragraphs  (aXlXi),  (iv),  (b)(1)  (i) 
(b),  (ii)(b).  twice,  fc),  (c),  twice,  (/). 
(iU)(c),  twice,  (d).  (/),  (2).  (4).  and 
(7)(U). 

16.  In  !  148m.4:  Section  heading, 
twice,  paragraphs  (a)(1),  six  times,  (3> 
(ixa).  (ii)(a),  and  (b)(1),  twice. 

17.  In  i  148m.5:  Section  heading,  par- 
agraphs (a)(1).  four  times,  (3)(i)(a>, 
(u)(a).and  (b)  <1>.  twice. 

18.  In  §  148m.6:  Section  heading,  par- 
agraphs (a)(1),  four  times,  (3)(i)(a), 
(ii)  (a) ,  and  (b)  <  1 ) ,  twice. 

19.  In  §  148m.7:  Section  heading, 
twice,  paragraphs  (a)(1),  five  times. 
(3)(i)(o).  (u)(o).  and  (b)(1).  twice. 

20.  In  §  148m.8:  Section  heading,  par- 
agraphs (a)(1),  five  times.  (3)(i)(a). 
(ii)(a),  and  (b)(1),  twice. 

21.  In  S  148m.9:  Section  heading,  par- 
agraphs (a)(1),  three  times,  (3>(i)(a), 
(11)  (a). and  (bXD. 

Since  this  order  merely  effects  drug 
name  changes  for  consistency  with  offi- 
cial compendia,  notice  and  public  pro- 
cedure and  delayed  effective  date  are  not 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463.  as  amended:  21  U.S.C. 
357) 

Dated:  November  2.  1970. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

IF.R.   Doc.   70-15328:    Piled.   Nov.    13,    1970: 
8:45  a.m.) 


SUBCHAPTER   D — HAZARDOUS  SUBSTANCES 

PART  191 —HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Difluorodichloromethane  and  Flam- 
mable Wire  Materials  in  Model  Kits; 
Exemption  From  Classification  as 
Banned  Hazardous  Substances 

No  comments  were  received  in  response 
to  the  notice  published  In  the  Federal 
Heglster  of  August  18,,  1970  (35  F.R. 
13138).  proposing  that  the  articles  de- 
scribed below  be  exempted  from  classi- 
fication as  "banned  hazardous  sub- 
stances" as  defined  by  section  2(q)(l> 
(A)  of  the  Federal  Hazardous  Substances 
Act. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  the  proposed  exemption 
will  present  no  hazards,  is  consistent 
with  the  provisions  of  the  act,  and  should 
therefore  be  adopted. 

Accordingly,  pursuant  to  provisions  of 
the  act  (sec.  2(q)  (1)  (B)  (1).  74  Stat.  374. 
80  Stat.  1304;  50  U.S.C.  1261)  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  §  191.65(a)  Is  amended 
by  adding  two  new  subparagraphs,  as 
follows: 
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§  191.65     Exemptions  from  rlassinralion 
as  banned  hazardous  •tubslances. 

(a)   •  •  • 

(12)  Kits  intended  for  construction  of 
model  rockets  and  Jet  propelled  model 
airplanes  requiring  the  use  of  difluorodi- 
chloromethane as  a  propellant,  provided 
the  outer  carton  bears  on  the  main  panel 
in  conspicuous  type  size  the  statement 
"WARNING — Carefully  read  instruc- 
tions and  cautions  before  use." 

(13)  Flammable  wire  materials  in- 
tended for  electro-mechanical  actuation 
and  release  devices  for  model  kits  de- 
scribed in  subparagraph  (12)  of  this 
paragraph,  provided  each  wire  does  not 
exceed  15  milligrams  in  weight. 

Effective  date.  This  order  shall  become 
effective  30  days  from  the  date  of  its  pub- 
lication in  the  Federal  Register. 

(Sec.  a(q)  (1)  (B)(1),  74  Stat.  374,  80  Stat. 
1304;  60  U.S.C.  1261) 

Dated:  November  4. 1970. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    70-15327;    Filed,    Nov.    13,    1970; 
8:46  a.m-l 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;   MILITARY  AND 
CIVILIAN 

PART  80— PERMANENT-RESIDENCE 
ALIENS  SERVING  IN  ARMED  FORCES 
OF  UNITED  STATES  TO  FULFILL  NAT- 
URALIZATION REQUIREMENTS; 
SEPARATION  OF 

PART  80a— NATURALIZATIO>l  OF 
ALIENS  WHO  HAVE  SERVED  HON- 
ORABLY IN  AN  ACTIVE  DUTY 
STATUS  IN  THE  ARMED  FORCES  OF 
THE  UNITED  STATES  DURING  CER- 
TAIN PERIODS  OF   HOSTILITIES 

PART  90  —  NATURALIZATION  OF 
ALIEN  SPOUSES  AND/OR  ALIEN 
ADOPTED  CHILDREN  OF  MILITARY 
AND  CIVILIAN  PERSONNEL  OR- 
DERED OVERSEAS 

PART  94  —  NATURALIZATION  OF 
ALIENS  SERVING  IN  THE  ARMED 
FORCES  OF  THE  UNITED  STATES 
AND  OF  ALIEN  SPOUSES  AND/OR 
ALIEN  ADOPTED  CHILDREN  OF 
MILITARY  AND  CIVILIAN  PERSON- 
NEL ORDERED  OVERSEAS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  October  30, 1970: 

Sec. 

94.1  Purpose. 

94.2  AppllcabUlty. 

94.3  Definitions. 

94.4  Policy  and  procedures. 

94.5  Forms  required. 

AuTHoarrT:  The  provisions  of  this  Part  94 
Issued  under  sec.  301,  80  SUt.  -879;  U.S.C. 
301., 


§  91.1      Purpose. 

This  part  prescribes  uniform  proce- 
dures £u:ceptable  to  the  Immigration  and 
Naturalization  Service  of  the  Depart- 
ment of  Justice,  to  (a)  facilitate  the 
naturalization  of  aliens  who  have  served 
honorably  in  the  Armed  Forces  of  the 
United  States  and  to  (b)  militarily  cer- 
tify alien  dependents  seeking  naturaliza- 
tion under  the  provisions  of  Immigration 
and  Nationality  Act  of  1952,  as  amended, 
sections  319(b)  and  323(c)  <8  U.S.C. 
1430(b)  and  1434(c));  and  fumislus 
policy  guidance  to  the  Secretaries  of 
the  Military  Departments  governing  dis- 
charge or  release  from  active  duty  in 
the  Armed  Forces  of  the  United  States 
of  permanent-residence  aliens  who  de- 
sire to  be  naturalized  as  U.S.  citizens  un- 
der the  provisions  of  Act  of  June  27, 
1952.  section  328  (66  Stat.  249) ;  8  U.S.C. 
1439. 

§  91.2      .\pplicabilitr. 

The  provisions  of  this  part  apply  to  the 
Military  Departments. 

§  94.3      Definition!!. 

(a)  "Pei-manent-residence  alien"  is  an 
alien  admitted  into  the  United  States 
under  an  immigration  visa  for  perma- 
nent residence:  or  an  alien,  who,  after 
admission  without  an  Immigrant  visa, 
has  had  his  status  adjusted  to  that  of  an 
alien  lawfully  admitted  for  permanent 
residence. 

(b)  "Armed  Forces  of  the  United 
States"  denotes  collectively  all  compo- 
nents of  the  Army,  Navy,  Air  Force.  Ma- 
rine Corps,  and  Coast  Guard. 

§  9 1. 4      Policy  and  pr€>cedures. 

<a>  Naturalization  of  an  alien  who  has 
served  honorably  in  the  A/med  Forces  of 
the  United  States  at  any  time.  (1)  Under 
the  provisions  of  Act  of  June  27,  1952, 
section  328  <66  Stat.  249) ;  8  U.S.C.  1439, 
an  alien  who  has  served  in  the  Armed 
Forces  of  the  United  States  for  a  pe- 
riod(s)  totaling  three  (3)  years  may  be 
naturalized  If  he: 

(ii  Has  been  lawfully  admitted  to  the 
United  States  for  permanent  residence: 

<ii)  Was  separated  from  the  military 
service  under  honorable  conditions; 

(iil»  Files  a  petition  while  still  in  the 
military  service,  or  within  six  (6)  months 
after  the  termination  of  such  service: 
and 

(iv»  Can  comply  In  all  other  respects 
with  the  Immigration  and  Nationality 
Act  of  1952,  except  that  (a)  no  period  of 
residence  or  specified  period  of  physical 
presence  in  the  United  States  or  the 
State  in  which  the  petition  for  natural- 
ization is  filed  Is  required,  and  (b)  resi- 
dence within  the  jurisdiction  of  the  court 
is  not  required. 

(2)  The  prescribed  3-year  period  may 
be  satisfied  by  a  combination  of  active 
duty  and  Inactive  duty  In  a  reserve 
status. 

<3)  An  alien  member  desiring  to  ful- 
fill naturalization  requirements  through 
military  service  shall  not  be  separated 
prior  to  completion  of  three  (3)  full 
years  of  active  duty  unless: 

(i)  His  performance  or  conduct  does 
not  justify  retention.  In  which  case  he 
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shall  be  separated  In  accordance  with 
the  provisions  of  Part  41  of  this  subchap- 
ter and  chapter  47,  title  10,  United  States 
Code  (Uniform  Code  of  Military  Jus- 
tice), as  appropriate:  or 

(11)  He  is  to  be  transferred  to  Inactive 
duty  in  a  reserve  component  In  order  to 

(a)  Comi^ete  a  reserve  obligation  un- 
der the  provisions  of  Part  50  of  this 
subchapter,  or 

(&)  Attend  a  recognized  institution  of 
learning  under  the  early  release  pro- 
gram, as  provided  In  DOD  Instruction 
1332.15.  "Early  Release  of  Military  En- 
listed Personnel  for  College  or  Voca- 
tional/Teclinical  School  Enrollment," 
January  26,  1970.' 

(4)  Caution  shall  be  exercised  to  en- 
sure that  an  alien's  aCBliation  with  the 
Armed  Forces  of  the  United  States, 
whether  on  active  duty  or  on  Inactive 
duty  in  a  reserve  status,  is  not  termi- 
nated even  for  a  few  days  short  of  the 
3-year  statutory  period,  since  failure  to 
comply  with  the  exact  3-year  require- 
ment of  Act  of  June  27,  1952,  section  328 
(66  Stat.  249) ;  8  U.S.C.  1439  will  auto- 
matically preclude  a  favorable  determi- 
nation by  the  Immigration  and  Natural- 
ization Service  on  any  petition  for  nat- 
uralization based  on  an  alien's  military 
service. 

(5)  During  a  period  of  hostilities,  as 
designated  by  the  President  of  the  United 
States,  the  expeditious  naturalization 
provisions  outlined  in  paragraph  (b)  of 
this  section,  will  take  precedence  over 
the  foregoing. 

(b)  Naturalization  of  an  alien  who 
has  served  in  the  Armed  Forces  of  the 
United  States  during  a  period  of  hostili- 
ties as  designated  by  the  President  of  the 
United  States.  (1)  Under  the  provisions 
of  Immigration  and  Nationality  Act  of 
1952.  as  r  mended,  section  329  (8  U.S.C. 
1440) ,  an  alien  who  serves  honorably  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  during  the  period  begin- 
ning February  28,  1961,  and  ending  on  a 
date  designated  by  the  President,  by  Ex- 
ecutive order,  as  the  date  of  termination 
of  the  Vietnam  hostilities,  or  during  any 
future  period  which  President,  by  Exec- 
utive order,  shall  designate  as  a  period 
"  in  which  the  Armed  Forces  of  the  United 
States  are  or  v.'ere  engaged  in  military 
operations  Involving  armed  conflict  with 
a  hostile  foreign  force,  and  who  is  other- 
wise eligible,  may  be  naturalized  whether 
or  not  he  has  been  lawfully  admitted  to 
the  United  States  for  permanent  resi- 
dence, if  the  member  was  inducted,  en- 
listed, or  reenllsted  In  the  United  States 
(Inclusive  of  Puerto  Rico,  Guam,  Virgin 
Islands,  Canal  Zone,  American  Samoa,  or 
Swains  Island) . 

(1)  The  induction,  enlistment,  or  re- 
enlistment  in  the  United  States  or  its 
stated  possessions  must  actually  be  In 
these  land  areas,  in  ports,  harbors,  bays, 
enclosed  sea  areas  along  their  routes,  or 
within  a  marginal  belt  of  the  sea  extend- 


'  Filed  as  part  of  original.  Copies  available 
from  the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia,  Pa. 
19120,  Attention:  Code  300. 
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ing  from  the  coastline  outward  three  (3) 
geographical  miles. 

(11)  Enlistment  or  reenlistment  aboard 
a  ship  on  the  high  seas  or  in  foreign 
waters  does  not  meet  the  requirements 
of  Immigration  and  Nationality  Act  of 
1952,  as  amended,  section  329  (8  U.S.C. 
1440).  In  such  instances,  the  provisions 
of  paragraph  (a)  of  this  section  may 
apply. 

(2)  Each  Military  Department  will  es- 
tablish procedures  containing  the  provi- 
sions outlined  in  subdivisions  (1)  and 
(ii)  of  this  subparagraph.\In  addition, 
each  qualif  jring  alien  shall  be  advised  of 
the  liberalized  naturalization  provisions 
of  the  Immigration  and  Nationality  Act 
of  1952.  as  amended,  section  329  (8 
U.S.C.  1440) ,  I.e.,  that  the  usual  naturali- 
zation requirements  concerning  age,  resi- 
dence, physical  presence,  court  jurisdic- 
tion and  waiting  periods  are  not  appli- 
cable, and  will  be  given  appropriate 
assistance  in  processing  his  naturaliza- 
tion application  in  consonance  with  pro- 
cedures contained  in  "Naturalization  Re- 
quirements and  General  Information," 
published  by  the  U.S.  Department  of 
Justice  (Form  N-17) . 

(1)  Military  basic  training  and  orien- 
tation programs  will  Include  advice  and 
assistance  to  Interested  aliens  In  com- 
pleting and  submitting  the  application 
and  other  forms  required  to  initiate 
naturalization  proceedings. 

(ii)  In  addition,  applicants  should  be 
advised  that: 

(a)  Under  the  laws  of  certain  foreign 
countries,  military  service  In  the  Armed 
Forces  of  the  United  States  may  result 
In  the  losB  of  their  native  country  citizen- 
ship but  this  same  service  may  make 
them  eligible  for  U.S.  citizenship. 

(b)  Their  eligibility  for  naturalization, 
based  upon  the  honorable  service  in  an 
active  duty  status  prescriWd  in  the  Im- 
migration and  NationaHfy  Act  of  1952, 
as  amended,  section  329  (8  U.S.C.  1440) 
will  be  retained,  even  though  they  apply 
for  naturalization  after  their  return  to 
the  United  States  following  the  termina- 
tion or  completion  of  their  overseas  as- 
signment, or  after  their  honorable  dis- 
charge from  the  Armed  Forces  of  the 
United  States. 

(c)  If  they  are  stationed  at  a  base  in 
the  continental  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  Guam,  or  the  Virgin 
Islands,  they  should  apply  for  citizenship 
only  if  they  expect  to  be  stationed  at  the 
base  for  at  least  60  days  following  appli- 
cation Unless  the  Immigration  and  Nat- 
uralization Service  has  at  least  60  days 
in  which  to  complete  the  case,  there  is 
no  assurance  that  it  can  be  completed  be- 
fore the  applicant  is  transferred,  since 
the  processing  procedures  outlined  below 
take  time  and  are  not  entirely  within 
the  control  of  the  Immigration  and  Nat- 
uralization Service. 

(/)  Every  naturalization  application 
must  be  processed  when  received  by  the 
Immigration  and  Naturalization  Service. 
Special  arrangements  have  been  made  to 
expedite  the  processing  of  petitions  of 
alien  members  of  the  Armed  Forces. 

(2)  After  processing,  the  alien  appli- 
cant and  two  citizen  witnesses  must  per- 
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sonally  appear  for  examination  by  an 
ofiQcer  of  the  Immigration  and  Natural- 
ization Service  in  connection  with  the  fil- 
ing of  a  petition  for  naturalization  in 
court. 

(3)  Finally,  the  applicant  must  appear 
in  person  before  the  naturalization  court 
on  a  date  set  by  the  court  so  that  he  may 
be  admitted  to  citizenship. 

(d)  If  the  alien  member  is  scheduled 
for  overseas  assignment  where  naturali- 
zation courts  are  not  available,  he  should 
apply  for  naturalization  on  the  earliest 
possible  date  but  no  later  than  60  days 
before  departure  for  overseas  assign- 
ment. No  assurance  that  processing  will 
be  completed  before  the  applicant's  de- 
parture for  overseas  will  be  given  by  the 
Immigration  and  Naturalization  Service 
imless  it  has  60  days  to  complete  the 
matter. 

(.1)  An  alien  serviceman  who  Is  serving 
overseas  and  has  submitted  or  submits 
the  required  naturalization  application 
and  forms  to  the  Immigration  and  Nat- 
urtdization  Service  may  not  be  granted 
ordinary  leave,  or  Rest  and  Recuperation 
(R&R)  leave  (where  authorized  in  over- 
seas areas)  for  naturalization  purposes, 
unless  a  written  notification  from  the 
Immigration  and  Naturalization  Serv- 
ice has  been  received  by  the  serviceman 
informing  him  that  the  processing  of  his 
application  has  been  completed,  and  re- 
questing him  to  appear  with  two  U.S. 
citizen  witnesses  before  a  representative 
of  the  Immigration  and  Naturalization 
Service  at  a  designated  location  for  the 
purpose  of  completing  the  naturalization. 
(2)  If  possible,  an  applicant  granted 
leave  for  such  purposes  should  advise  the 
Immigration  and  Naturalization  Service 
when  he  expects  to  arrive  in  the  leave 
area  and.  in  any  event,  should  contact 
the  Immigration  and  Naturalization 
Service  office  immediately  upon  arrival 
in  the  area.  Every  effort  will  be  made 
to  complete  the  naturalization  within  the 
leave  period. 

(c)  Naturalization  of  alien  spouses 
and/or  alien  adopted  children  of  military 
and  civilian  personnel  ordered  overseas. 
Alien  spouses  and/or  alien  adopted  chil- 
dren of  military  and  civilian  personnel 
of  the  Department  of  Defense  who  are 
authorized  to  accompany  or  join  their 
sponsors  overseas  and  who  wish  to  obtain 
U.S.  citizenship  prior  to  departure  will  be 
given  maximum  assistance  by  com- 
manders of  military  installations. 

(1)  DD  Form  1278,  "Certificate  of 
Overseas  Assignment  to  Support  Appli- 
cation to  File  Petition  for  Naturaliza- 
tion," •  will  be  issued  to  alien  dependents 
by  military  commanders  at  the  times  in- 
dicated below  in  order  that  the  alien  may 
file  such  certificate  with  the  nearest  Im- 
migration and  Naturalization  Service 
Office  to  initiate  "naturalization  proceed- 
ings. Only  DD  Form  1278  will  be  accepted 
by  the  Immigration  and  Naturalization 
Service.  Military  commanders  will  not 
Issue  memoranda  or  letters  of  any  kind 
in  lieu  thereof. 


*  Filed  as  part  of  original.  Copies  may  b« 
obtained  from  Departments  ol  the  Army, 
Navy,  and  Air  Force. 
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(1)  When  dependents  are  authorized, 
automatic  concurrent  travel,  DD  Form' 
1278  will  be  Issued  not  earlier  than  90 
days  prior  to  the  dependents'  schedule 
date  of  travel. 

(il)  When  advance  application  for 
concurrent  travel  is  required,  DD  Form 
1278  will  be  issued  after  approval  is  re- 
ceived and  not  earlie^^than  90  days  prior 
to  the  dependents'  scheduled  date  of 
departure. 

<iii)  When  concurrent  travel  is  not 
authorized,  DD  Form  1278  will  be  issued 
after  authorization  for  dependents' 
movement  is  received  and  not  earlier 
than  90  days  prior  to  the  dependents' 
scheduled  date  of  travel. 

(2)  Upon  receipt  of  DD  Form  1278,  the 
alien  will  file  this  form,  together  with 
the  application  for  petition  for  naturali- 
zation, Immigration  and  Naturalization 
Form  N-400  (adult)  or  N-402  (child)  as 
appropriate,  if  not  previously  filed,  with 
the  nearest  office  of  the  Immigration  and 
Naturalization  Service.  The  application 
must  be  accompanied  by : 

(i)  Three  identical  photographs. 

(ii)  Form  FD-358.  Applicant  Finger- 
print Card,  and 

(iii)  Form  Gr-325,  Biographic  Infor- 
mation. 

(3)  Further  processing  of  the  appli- 
cation for  citizenship  is  as  prescribed  by 
the  Inunigratlon  and  Naturalization 
Service. 

(4)  Upon  completion  of  the  natural- 
ization process,  immediate  application 
for  passport  should  be  made,  in  order 
that  it  can  be  issued  prior  to  scheduled 
departure  of  the  dependent  for  oversea.s. 

§  94.5      Forms  required. 

The  following  forms  required  for  nat- 
uralization purposes  may  be  obtained 
from  any  office  of  the  Immigration  and 
Naturalization  Service: 

(a)  N-400  Application  to  File  a  Peti- 
tion for  Natiuralization  (Adult*  (Submit 
original  form  only) . 

(b)  N-402  Application  to  File  a  Peti- 
tion for  Vaturalization  (Child)  (Submit 
original  form  only) . 

(c)  G-325  Biographic  Information 
(Submit  original  and  duplicate  of  multi- 
leaf  form) . 

(d)  G-325B  Biographic  Information 
(Submit  original  form  only) . 

(e)  FD-258  Applicant  Fingerprint 
Card  (Submit  one  completed  card). 

♦-Sif )  N-426  Certificate'  of  MUitary  or 
Na!?Srt«««Service  (Submit  In  triplicate). 
(Should  be  handled  on  a  priority  basis  so 
as  to  avoid  prejudicing  the  early  com- 
pletion of  the  naturalization  process,  par- 
ticularly for  an  alien  who  may  receive  an 
overseas  assignment.) 

(g)  "Naturalization  Requirements  and 
General  Information,"  published  by  the 
U.S.  Department  of  Justice  (Form  N-17) 
describes  the  naturalization  require- 
ments and  lists  Immigration  and  Nat- 
uralization offices  which  process  applica- 
tions. 
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Supersessions.  Parts  80,  80a,  and  90  are 
hereby  superseded.  t 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[PR.    Doc.    70-15334;    FUed,   Nov.    13.    1970; 
8:46  a.in.| 


Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  C — PUBLIC  RELATIONS 

PART  821— MISSION  AND  FUNCTIONS 
OF  THE  USAF  AIR  DEMONSTRATION 
SQUADRON,  "THUNDERBIRDS" 

Part  821  of  Title  32  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

Sec. 

821.1  Purpose. 

821.2  Organi^tion  of  the  squadron. 
821  3  Squadrbii  mission. 

821.4  Definition. 

821.5  Rules  governing  demonstration. 

821.6  When  and  how  to  submit  requests  for 

demonstrations. 

Aothoritt:  The  provisions  of  this  Part  821 
issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012. 

§821.1      Purpose. 

This  part  states  the  mission,  functions, 
and  operations  policy  of  the  USAF  Air 
Demonstration  Squadron.  "Thunder- 
birds,"  and  tells  how  to  request  Thunder- 
bird  demonstrations. 

§821.2      Organizalioii   of    the    Miiiudron. 

The  USAF  Air  Demonstration  Squad- 
ron, "Thunderbirds,"  is  established  as 
the  official  Air  Force  tactical  precision 
flying  (iemonstration  team. 

§  821.3      Squadron  nii<>>>ion. 

The  USAF  Air  Demonstration  Squad- 
ron plans  and  presents  piecision  aerial 
maneuvers  to  exhibit  air  power  and  the 
flexibilities  of  modem  tactical  aircraft, 
as  well  as  the  high  degree  of  professional 
skills  required  to  operate  high  perform- 
ance aircraft.  Objectives  are: 

(a)  To  portray  some  of  the  capabili- 
ties of  air.  power  on  military  or  public 
occasions. 

(b)  To  stimulate  favorable  interna- 
tional attitudes  and  actions  toward  real- 
izing UjS.  national  objectives. 

(c)  To  further  the  Air  Force  recruit- 
ing programs  by  motivating  the  youth  of 
America. 

(d)  To  further  aerospace  power  edu- 
cation by  conducting  an  active  public 
information  program  through  direct 
contact  with  the  public  and  all  available 
information  media. 

§821.4     Definition. 

As  used  in  this  part,  a  "demonstra- 
tion" is  precision  aerial  performance, 
flown  by  a  team  of  skilled  pilots,  In  as- 
signed mission  aircraft,  in  the  subsonic 
speed  range,  before  a  given  audience. 
Each  demonstration  is  narrated  by  a 


qualified  squadron  member,  it  possible, 
after  the  demonstration,  a  ground  dis- 
play of  appropriate  aircraft  and  equip, 
ment  Is  made  avail^We'To  thV.audience. 
The  pilots  paj:tidpatlhg  in  the^  dem- 
onstrations p(Te  also  available  for 
discussions. 

§  821.5      Rules  governing  denion^lration. 

All  Thun^erbird  demonstrations  will 
be  performal  as  follows: 

<a)  Aeriafl  maneuvers  will  be  flown 
within  the  capability  of  the  assigned  mis- 
sion aircraft  at  the  discretion  of  the 
squadron  cohimander  and  as  authorized 
by  the  Commander,  TAC. 

ib>  Aerial  maneuvers  of  an  acrobatic 
natme  are  not  authorized: 

(1)  Over  congested  areas  of  cities, 
towns,  settlements,  or  designated  specta- 
tor areas.  This  does  not  prohibit  normal 
flight  of  aircraft  conducted  In  accord- 
ance with  FAA  regulations.  Positioning 
turns  and  maneuvers  made  away  from 
the  designated  spectator  area(s)  follow- 
ing passes  in  front  of  such  area(s).  In 
order  to  permit  aircraft  to  return  over 
the  field,  are  not  considered  acrobatic 
maneuvers. 

(2)  Closer  than  1,500  feet  horizontal 
distance  from  the  designated  spectator 
area.  Normal  takeoffs  and  landings  are 
not  considered  part  of  the  demon.stra- 
tion ;  however,  no  takeoff  or  landing  will 
be  made  toward  or  over  the  designated 
spectator  area. 

'3)  Unless  the  demonstration  is  con- 
ducted in  a  direction  which  most  nearly 
parallels  the  boundaries  of  the  desig- 
nated .spectator  area. 

'4>  At  airfields  not  closed  to  other 
traffic  during  the  performance. 

1 5  >  Unless  all  aircraft  operate  at  sub- 
sonic speeds. 

ic»  Aerial  maneuvers  of  an  acrobatic 
nature  conducted  outside  the  United 
States  will  be  conducted  according  to  the 
rules  and  re.gulations  of  the  host  country. 

'd>  Minimums  to  be  adhered  to  for 
aerial  demonstrations  are: 

(1)  Weather  minimums:  Minimum 
ceiling  and  visibility  will  be  determined 
by  the  appropriate  FAA  representative 
as  outlined  in  FAA  handbook  OAP- 
77 11.1  A  (obtained  from  the  local  FAA 
representative).  Weather  minimums  for 
aerial  demonstrations  conducted  outside 
the  U.S.  jurisdiction  will  be  determined 
by  the  Thunderbird  commander.  In  no 
case  will  the  ceiling  be  less  than  the  peak 
altitude  of  the  highest  vertical  maneuver 
to  be  performed  or  2.500  feet,  whichever 
is  higher,  and  a  visibility  of  5  miles. 

( 2  •  The  minimum  altitude  above  ter- 
rain will  be  as  stated  in  the  detailed 
description  for  the  maneuver  as  con- 
tained in  USAFTFWCM  60-2  (obtained 
from  USAPTPWC,  Nellis  AFB,  Nev. 
89110). 

(e)  All  aerial  demonstrations  in'  the 
United  States  require  a  written  agjee- 
ment,  with  appropriate  FAA  representa- 
tive, clearly  specifying  air  speeds,  alti- 
tudes, route  of  flight  maneuvers,  etc.,  to 
be  used.  No  aerial  demonstration,  exclud- 
ing practice  in  approved  restricted  areas 


or  in  designated  areas  near  Nellis  AFB, 
will  be  conducted  without  this  definitive 
written  agreement. 

§821.6     When   and  how   to   submit   re- 
quests for  demonstrations. 

(a)  Requests  for  Thimderbird  demon- 
strations are  addressed  to  Hq  USAF  (SA 
FOIC),  Washington,  DC.  20330.  For 
planning  purposes,  major  commands 
must  submit  annual  requirements  for  the 
Thunderbirds  to  SAFOIC  not  later  than 
November  15  for  the  coming  year's 
events.  All  requests  are  considered  during 
the  planning  conference  in  December. 
Every  attempt  is  made  to  schedule  Thun- 
derbird demonstrations  by  geographical 
areas.  Requests  for  Thunderbird  demon- 
strations, other  than  those  submitted  in 
November,  are  honored  when  possible. 

(b)  Orientation  or  indoctrination 
flights  by  the  Thunderbirds  normally  are 
not  authorized.  Exceptions  will  be  made 
by  Chief  of  Staff,  USAF,  and  only  in  rare 
cases.  Requests  for  exception  should  be 
submitted  through  channels  to  SAFOIC 
not  later  than  15  days  before  the  pro- 
posed flight. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

[FR    Doc.    70-15330;    Piled,   Nov.    13.    1970; 
8:46  a.m.] 
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SUBCHAPTER  D — CLAIMS  AND  LITIGATION 

PART  846— SUPPORT  OF 
DEPENDENTS 

Part  846  is  revised  to  read  as  follows : 

Sec. 

846.0       Purpose. 

J^.2       Who  is  a  dependent. 

846.4      Member's  responsibility. 

846.6  Enforcement  of  the  responsibility  for 
support. 

846.8       Processing  complaints. 

846  10  Function  of  the  Staff  Judge  Advo- 
cate. 

AuTHORrrv :  The  provisions  of  this  Part  846 
issued  under  sec.  8012.  70A  Stat.  488,  10 
tJS.C.  8012,  except  as  otherwise  noted. 

Source:  APR  35-26,  dated  June  5,  1970. 

§8(6.0      PurpoM-. 

This  part  establishes  the  standards  re- 
garding the  Air  Force  military  members 
responsibility  for  the  support  of  their 
dependents;  defines  generally  who  is  a 
dependent  and  establishes  the  measure 
of  support  expected.  The  policies  in  this 
part  apply  to  obligations  arising  directly 
from  marital,  parental,  or  filial  relation- 
ships as  distinguished  from  obligations 
arising  from  the  sale  of  goods,  extension 
of  credit,  and  other  like  obligations  cov- 
ered by  Part  818  of  this  chapter. 

§  8 16.2     Who  is  a  dependent. 

The  following  classes  of  persons  are 
dependents  for  purposes  of  this  part: 

(a)  Spouse. 

(b)  Former  spouse  (only  where  ali- 
mony or  other  award  is  made  by  a  civil 
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court  of  a  State,  territory,  or  possession 
of  the  United  States,  or  the  District  of 
Columbia. 

(c)  Children  (including  natural, 
adopted,  or  any  other  child  to  whom 
the  member  stands  in  loco  parentis) . 

(d)  Parents  (only  where  an  obligation 
exists  by  statute  or  contract). 

§  846.4     Member's  responsibility. 

Tlie  obligations  which  follow  can  be 
diminished  or  relieved  where,  in  good 
faith,  the  member  asserts  a  reasonable 
legal  defense  or  where  the  obligation  has 
been  diminished  or  relieved  by  ord^  or 
decree  of  a  civil  court  of  a  State,  terri- 
tory, or  possession  of  the  United  States, 
or  the  District  of  Columbia. 

(a)  For  spouse  and  children.  Each  Air 
Force  member  is  expected  to  provide  sup- 
port in  an  amount,  or  of  a  kind,  bearing  a 
reasonable  relation  to  the  needs  of  the 
spouse  and  children  and  the  ability  of 
the  member  to  provide. 

(b)  For  former  spouse.  Each  Air  Force 
member  Is  expected  to  comply  with  the 
order  or  decree  of  a  civil  court  of  a  State, 
territory,  or  possession  of  the  United 
States,  or  the  District  of  Columbia  re- 
quiring the  payment  of  alimony,  or  other 
like  maintenance,  but  not  to  exceed  an 
amount  which  bears  a  reasonable  rela- 
tion to  the  needs  of  the  former  spouse 
and  the  ability  of  the  member  to  provide 
it.  Members  are  expected  to  fully  comply 
with  any  division  of  property  arising  from 
the  termination  of  the  husband/wife 
relation. 

(c)  For  parents.  Each  Air  Force  mem- 
ber is  expected  to  provide  support  to  his 
parent  (s)  to  the  extent  required  by  the 
statute  or  contract  from  which  the  ob- 
ligation arose  provided  such  support 
bears  a  reasonable  relation  to  the  needs 
of  the  parent  (s)  and  the  ability  of  the 
member  to  provide. 

§  846.6      Enforcement    of    the    responsi> 
biiity  for  support. 

The  Air  Force  has  no  authority  to  or- 
der a  member  to  support  his  dependents, 
except  for  the  administratively  estab- 
lished Class  Q  allotment  authorized  in 
the  DOD  Military  Pay  and  Allowances 
Entitlements  Manual,  chapter  2,  part  6. 
However,  failure  of  a  member  to  comply 
with  the  policy  in  §  846.4  becomes  a 
proper  subject  of  command  considera- 
tion for  disciplinary  or  administrative 
action. 

§  846.8     Processing  complaints. 

All  complaints  will  be  given  a  prompt 
and  thorough  inquiry  to  ascertain  the 
facts  of  the  problem.  The  member  con- 
cerned will  be  advised  of  Air  Force  policy 
as  expressed  in  §  846.4.  The  Immediate 
commander  will  respond  to  the  com- 
plainant. The  reply  will  include  a  state- 
ment of  the  Air  Force  policy  applicable 
to  the  situation  and  a  statement  of  the 
position  taken  by  the  member. 

(a)  Reassigned  members.  Forward 
complaints  concerning  reassigned  mem- 
bers to  the  new  unit  of  assignment  and 
advise  the  complainant  of  the  referral. 

(b)  Discharged  with  no  known  mili- 
tary status  and  those  retired.  Advise  the 
complainant   of   the   former   member's 
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status  (discharged  or  retired) ,  that  the 
Air  Force  h&s  no  Jurisdiction  over  him 
in  situations  of  this  nature  and  provide 
the  last  known  mailing  address. 

(c)  Reserve  personnel  not  on  extended 
active  duty.  Forward  such  complaints  to 
ARPC,  3800  York  Street,  Denver,  Colo. 
80205,  and  advise  the  complainant  of  the 
referral.  If  the  member  is  a  Mobilization 
Augmentee.  ARPC  forwards  the  com- 
plaint to  his  commander  for  Inquiry, 
counseling,  and  reply.  ARPC  handles 
other  complaints  by  direct  contact  with 
the  member  in  the  same  maimer  as  ac- 
tive duty  members. 

§  846.10     Function   of   the   Staff   Judge 
Advocate. 

Generally,  commanders  and  members 
faced  with  problems  or  potential  prob- 
lems respecting  dependent  support  are 
encouraged  to  seek  the  advice  of  the 
Staff- Judge  Advocate.  The  Staff  Judge 
Advocate  will  coordinate  on  responses  to 
all  high-level  and  congressional  inquiries. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief,. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

1F.R.    Doc.   70-15331;    Piled,   Nov.    13,    1970; 
8:46  a.m.] 


SUBCHAPnR  F — AIRCRAFT 

PART  861— AIR  FORCE  AERO  CLUBS 

Part  861  Is  revised  to  read  as  follows: 

Sec.  J* 

861.0  Purpose  of  Aero  clubs.  -       .  ■■ 

861.2  Categories  of  membership.  j- 

861.4  Membership  privileges. 

861.6  Obtaining  commercial  insurance.      \ 

861.8  Flight  training  under  "G.I.  Bill".       "^i 

Attthority:  The  provisions  of  this  Part  861 
Issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012.  i 

Source:  AFR  215-2,  Feb.  15,  1970.      . 
§  861.0     Purpose  of  Aero  clubs.  ., 

(a)  Aero  clubs  are  established  as  rec- 
reational activities  to  promote  positive 
morale.  As  such,  they  are  operat«i  with- 
out discrimination  regarding  race,  color, 
creed,  sex,  or  national  origin.  They  are 
established  to  give  eligible  persormel  an 
opportunity  to  enjoy  safe,  low  cost,  light 
aircraft  operations;  to  develop  skills  in 
aeronautics;  and  to  develop  an  aware- 
ness and  appreciation  of  aviation  re- 
quirements and  techniques. 

(b)  The  commander  may  also  use  an 
aero  club  in  support  of  the  USAF  Sur- 
vival, Recovery,  and  Reconstitutlon  Plan 
(USAF  SRR  PLAN) ,  provided  such  use 
is  authorized  by  the  club's  constitution 
and  bylaws. 

§  861.2     Categories  of  membership. 

There  are  four  categories  of  member- 
ship. In  these  categories,  the  term  "chil- 
dren" refers  to  any  unmarried  legitimate 
child,  adopted  child,  or  stepchild,  who 
has  not  passed  his  21st  birthday,  or  his 
23d  birthday  if  he  is  enrolled  in  a  full- 
time  course  in  an  institution  of  higher  , 
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learning  approved  by  the  Secretary  of 
Health.  Education,  and  Welfare. 

(a)  Actire.  Limited  to  active  duty  mili- 
tary personnel  of  the  UJ5.  Armed  Forces. 

(b)  Associate.  May  be  extended  on  a 
space  available  basis  to: 

a)  The  dependents,  spouse,  and  chil- 
dren of  an  active  duty  military  member. 

(2)  A  retired  military  member,  de- 
pendents, spouse,  and  children. 

(3)  A  civilian  DOD  employee,  depend- 
ents, spouse,  and  children.  (This  includes 
employees  paid  from  nonappropriated 
funds.) 

(4)  An  Air  Force.  Army,  or  Naval 
Academy  Cadet. 

(5)  A  military  member  of  a  foreign 
government  who  is  on  duty  with  the 
DOD. 

(6)  A  member  elected  to  the  U.S.  Con- 
gress or  a  statutory  appointee  of  the 
Federal  Government  with  the  approval 
of  Ha  USAF  (AFPMSBS) 

(7)  A  Federal  Government  employee 
working  on  a  military  installation. 

(8)  In  an  oversea  location,  any  Fed- 
eral Government  employee  in  the  area, 
or  a  U.S.  citizen  who  is  working  on  a 
military  Installation,  if  the  local  com- 
mander determines  that  club  member- 
ship is  In  the  best  interest  of  the  United 
States. 

(9)  The  unremarried  widow  and  chil- 
dren of  a  deceased  active  duty  or  retired 
member  of  the  U.S.  Anned  Forces. 

Not*:  A  current  associate  member  who  no 
longer  quailfles  for  membership  under  this 
new  criteria  may  continue  as  a  member  un- 
til he  terminates  membership. 

(c)  Introductory.  May  be  extended  to 
an  individual  who  is  eligible  for  active 
or  associate  membership.  The  length  of 
the  introductory  membership  will  not 
exceed  60  days  and  is  not  renewable 
within  2  years.    ' 

(d)  Inactive.  Slay  be  granted  to  an 
active 'associate  member  at  the  discre- 
tion of  the  Board  of  Governors  imder 
the  conditions  specified  In  the  club 
bylaws. 
§  861.4     Meni]>er<thip  privilege*. 

Members  in  good  standing  are  ex- 
tended the  following  privileges: 

(a)  Active  and  associate  members. 
Only  an  active  or  an  associate  member 
may  pilot  an  aero  club  aircraft.  (The 
base  commander  may  authorize  a  spe- 
cific one-time  exception  to  permit  a 
prospective  buyer  to  fly  a  club-owned 
aircraft  on  a  local  flight  with  a  club 
member,  provided  the  buyer  signs  a 
covenant  not  to  sue.)  An  aero  club  pilot 
may  not  carry  any  passengers  In  an 
aero  club  aircraft  except  the  follow- 
ing: 

(1)  An  FAA  flight  Inspector,  exam- 
iner, or  examiner  designee  who  is 
checking  aircraft  airworthiness,  or  Is 
officially  examining  an  aero  club  mem- 
ber. 

(2)  An  FAA  Airplane  and  Propul- 
sion (AfcP)  mechanic  whose  presence  in 
aircraft  Is  necessary  to  sign  off  main- 
tenance performed  on  the  aircraft. 

(3)  An  active,  associate,  or  Introduc- 
tory member  of  an  Air  Force  aero  club. 
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(4)  Dep«idents,  spouse,  rfiUdren. 
mother,  father,  brothers,  or  sisters  cS  an 
aero  club  member,  if  the  sponsor  Is  also 

(5)  Active  duty  military  personnel 
and  civilian  DOD  employees  on  offlciad 
TDY,  provided  the  pilot  is  a  club  mem- 
ber who  is  TDY  to  the  same  location. 

(6)  A  full-time  aero  club  employee  on 
a  flight  specified  by  the  Board  of  Gov- 
ernors. ' 

(b)  Introductory  members.  May  ride 
as  passengers  on  local  flights  only. 

(c)  Inactive  members.  Have  no  club 
privileges. 

§  861.6  Obtaining  commercial  insur- 
ance. 

A  club  member's  aircraft  Is  a  privately 
owned  aircraft  and,  unless  the  aircraft 
is  exclusively  leased  to  an  aero  club,  in- 
surance Is  the  responsibility  of  the 
owner.  , 

Not*:  Part  855  of  this  chapter  applies  If 
owner  desires  permission  to  operate  aircraft 
from  an  Air  Force  base. 

(a)  Optional  commercial  insurance. 
This  applies  to  hull  insurance  on  club- 
leased  aircraft  (Groups  rv  and  V) :  club- 
owned  aircraft  (Group  II)  valued  at  less 
than  $1,500;  and  Government-loaned 
aircraft  (Group  HI) .  If  commercial  hull 
insurance  is  acquired  on  Government- 
loaned  aircraft,  the  insurance  policy 
must  contain  the  clauses  required  by 
AFR  ne-a  (Protection  of  Assets)  At- 
tachment 3.  December  30,  1964,  and  an 
endorsement  which  provides  that  the 
carrier  waives  its  right  to  the  salvage 
value  of  the  Insured  aircraft. 

(b)  Commercial  insurance  not  au- 
thorized. (1)  Hull  insurance  on  club- 
owned  aircraft  value  at  $1,500  or  more 
(Group  1). 

(2)  Except  as  required  by  a  host 
country,  and  as  approved  by  Hq  USAF 
(AFPDPW),  Washington,  D.C.  20330, 
public  liability  (Including  ptissenger  lia- 
bility) and  property  damage  insurance 
coverage  for  any  Air  Force  aero  club- 
operated  Group  I.  n.  ni,  IV.  or  V  air- 
craft reported  on  '"Status  of  Aero  Club 
Aircraft  and  Operations"  RCS:  HAF- 
A44.  (See  AFR  176-6  for  mandatory  Air 
Force  Welfare  Board  Self-Insurance 
Programs  for  Liability  and  Hull  Insur- 
ance.) 
§  861.8    Flight  training  under  "C.I.  Bill". 

To  insure  that  the  opportunity  to  re- 
ceive advance  flying  training  is  avail- 
able to  club  members  during  their  free 
time,  an  aero  club  may  conduct  flight 
training  under  the  Veterans"  Pension 
and  Readjustment  Act  of  1967  (GJ. 
Bill),  provided  the  base  commander  and 
the  major  commander  grant  approval 
and  exercise  positive  guidance  and 
control.  The  base  commander  will  estab- 
lish controls  to  insure  that: 

(a)  The  club  obtains  approval  from 
the  FAA  and  the  Veterans  Administra- 
tion to  conduct  this  formal  training  pro- 
gram. If  the  club  needs  a  State  license 
to  operate  the  school,  it  will  ask 
USAFMPC  (AFPMSBS),  Randolph 
AFB,  Tex.  78148,  for  approval  to  obtain 
the  license. 


(b)  The  base  education  office  handles 
administration  and  enrollment  of  active 
duty  club  members. 

(c)  "Ql.  Bill"  flight  training  does  not 
take  precedence  over  flying  opportuni- 
ties available  to  other  club  members. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscak,  Jr., 
Colonel.  U.S.  Air  Force,  Chief, 
Special      Activities      Group, 
Office  of  The  Judge  Advocate 
General. 

[Pit.   Doc.   70-15332:    Piled,   Nov.    13.    1970; 
8:46  a.m.] 


SUBCHAPTER  J— CIVILIAN  PERSONNEL 

PART  890— EMPLOYMENT  POLICIES 

Part  890  of  Title  32  of  the  Code  of  Fed- 
eral Regulations  Is  revised  to  read  as 
follows: 

890.1     Purpose. 

890.3  Policy. 

8903     Competitive  and  excepted  services. 

890.4  Restrictions    on    employing    non-Air 

Force  candidates. 

890.5  Quallflcatlon   requirements. 

890.6  Suitability  and  security  factors. 

890.7  Releasing  employees. 

AtJTHOBrrT :  The  provisions  of  this  Part  890 
issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012. 

§  890.1      Purpose. 

This  part  contains  information  needed 
by  commanders,  civilian  personnel  offices, 
staff  offices,  and  supervisors  of  clviUan 
personnel  in  filling  positions  paid  from 
appropriated  funds.  It  does  not  apply  to 
the  employment  of  local  civilians  in  the 
Canal  Zone. 
§  890.2     Policy. 

Civilian  positions  are  filled  on  the 
principles  of  merit  and  qualifications, 
without  regard  to  race,  religion,  sex, 
color,  national  origin,  physical  handicap, 
marital  status,  age,  poUtical  affiliation, 
or  membership  in  any  lawful  group. 
While  a  supervisor  may  specify  that  a 
particular  position  requires  male  or  fe- 
male, he  must  clearly  Justify  the  restric- 
tion, and  his  reasons  are  subject  to 
review. 

§  890.3     Competitive  and  excepted  son- 
ices. 

(a)  Most  civilian  positions  in  the  Air 
Force  are  in  the  competitive  Civil  Serv- 
ice. Usually,  an  employee  acquires 
"career-conditional"  status  after  he 
passes  an  open  competitive  examination 
and  is  subject  to  the  satisfactory  com- 
pletion of  a  1-year  probationary  period. 
After  3  years  of  substantially  continuous 
service,  he  achieves  "career"  status. 

(b)  The  excepted  services  covers  cer- 
tain positions  exempted  from  the  com- 
petitive service  by  Civil  Service  Commis- 
sion rules  and  regulations.  A  person  ap- 
pointed to  a  position  in  the  excepted 
service  under  Schedule  A,  B,  or  C,  does 
not  acquire  competitive  status.  Schedule 
C  positions  are  permitted  only  In  the 
Office  of  the  Secretary  of  the  Air  Force. 
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§  890.4     Restrictions  on  employing  non- 
Air  Force  candidates. 

Except  for  mandatory  placements,  the 
civilian  personnel  office  normally  screens 
and  refers  a  sufficient  number  of  highly 
qualified  candidates  to  the  supervisor  to 
afford  him  an  adequate  choice.  If  highly 
qualified  promotion  candidates  from 
within  the  area  of  consideration  are 
available,  filling  the  position  with  a  non- 
Air  Force  candidate  is  permissible  only 
when  the  selecting  supervisor  provides 
written  Justification  to  the  civilian  per- 
sonnel office.  An  outside  candidate  may 
not  be  selected  unless  a  comparative  eval- 
uation of  his  qualifications  or  potential 
with  those  of  promotion  candidates  fully 
substantiates  his  selection.  This  restric- 
tion does  not  apply  if  the  outside  candi- 
date is: 

(a)  Entitled  to  priority  placement 
under  AFM  40-1  (Air  Force  Civilian  Per- 
sonnel Manual),  section  3631. 

(b)  Selected  under  a  DOD  career  pro- 
gram, the  Career  Executive  Assignment 
System,  or  from  the  Federal  Entrance 
Examination  register  as  provided  in  AFM 
40-1.  section  3351. 

(c)  Selected  for  a  civilian  personnel 
officer  position  under  special  require- 
ments established  by  the  Civil  Service 
Commission.      ' 

§  890.5      Qualification  requirements. 

The  CSC  establishes  qualification  re- 
quirements and  guidelines  for  all  posi- 
tions in  the  competitive  and  excepted 
service.  Qualification  requirements  are: 
The  minimum  experience,  training,  edu- 
cation, and  physical  standards  essential 
to  the  satisfactory  performance  of  the 
position  involved.  The  Commission  must 
approve  any  modification  of  the  require- 
ments. 

{  890.6     Suitability  and  security  factors. 

(a)  Candidates  for  civilian  positions 
must  be  reliable,  of  good  conduct  and 
character,  and  completely  loyal  to  the 
United  States. 

(b)  The  Central  Civilian  Personnel 
Office  (CCPO)  makes  written  and  oral 
preselection  inquiries  of  former  em- 
ployers, fellow  workers  and  other  knowl- 
edgeable sources  to  evaluate  a  candidate's 
qualifications  and  suitability.  It  also  in- 
sui-es  that  the  candidate  has  the  required 
security  check  before  the  final  selection 
is  made. 

(c)  The  selecting  supervisor  must  also 
appraise  the  candidate's  general  suit- 
ability before  making  a  commitment  or 
selection. 

^1^90.7      ReleaMing  employees. 

An  employee  will  not  be  restricted  from 
accepting  a  position  offer  from  another 
Air  Force  activity  or  Federal  agency  nor 
from  accepting  a  promotion  within  an 
activity.  Accordingly,  the  supervisor  will 
release  an  employee  promptly  to  another 
position — normally,  within  20  calendar 
days  after  he  receives  notice  of  the  em- 
ployee's selection.  He  may,  however,  re- 
quest an  extension  of  10  days  to  train  a 
replacement    if    the    delay    does    not 
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Jeopardize  the  employee's  transfer  or 
promotion. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palemscab,  Jr., 
Colonel.  U.S.  Air  Force.  Chief, 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

(PR.   Doc.   70-15333;    PUed.   Nov.    13,    1970; 
8:46  aju.] 


SUBCHAPTER  W — AIR  FORCE  PROCUREMENT 

PART  1001— GENERAL  PROVISIONS 

Procurement  Support  in  Urgency  Areas 
or  Situations 

Part  1001  of  Subchapter  W  of  Title  32 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

A  new  §  1001.455  is  added  to  Subpart 
D  of  this  part  to  read  as  follows: 

§  1001.455     Procurement  support  in  ur- 
gency areas  or  situations. 

Areas  or  situations  of  a  military  opera- 
tional nature  develop  from  time  to  time 
which  require  rapid  procurement  re- 
sponse to  insure  timely  logistic  support. 
Hq  USAF  (AFSPP)  will  designate  such 
areas  or  situations  as  they  arise.  Com- 
mands may  utilize  this  section  to  imple- 
ment expedited"procedures  that  are  with- 
in the  authority  of  the  Commands. 
Authorities  may  be  added  to  this  section 
by  Hq  USAF.  Judicious  use  will  be  made 
of  these  authorities  to  insure  that  urgent 
requirements  are  satisfied  without  de- 
grading good  management  or  business 
practices.  The  procedures  and  author- 
ities of  this  section  will  apply  only  to 
procurements  in  support  of  that  area  or 
situation. 

(10  U.S.C.  Ch.  137,  10  tJ.S.C.  8012) 

By  order  of  the  Secretary  of  Ihe  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force.  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

|P.R.    Doc.    70-15329;    Piled,   Nov.    13,    1970; 
8:46  a.m.] 


Title  24— HOUSING  AND 
-    HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER    B — HOUSING    RENOVATION    AND 
MOBILE  HOME  FINANCING 

PART  201— PROPERTY  IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 

Subport  B — Mobile  Home  Loans 

Structural  Design  and  Standards 

In  9  201.520  paragraph  (c)  is  amended 
to  provide  an  alternative  method  for  de- 
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termining  the  minimum  size  of  eligible 
mobile  homes,  as  follows: 

§  201.520     Structural  design  and>tand< 
ards. 

•  •  •  •  • 

(c)  Minimum  size.  The  mobile  home 
shall  be  at^east  40  feet  long  and  10 
feet  wide,  or  shall  consist  of  a  mcxlule 
or  modules  having  minimum  floor  space 
area  of  at  least  400  square  feet. 
(Sec.  2,  48  Stat.  1246;  12  n.S.C.  1703) 

Issued  at  Washington,  D.C,  November 
9,  1970. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 

(P.R.   Doc.   70-15347;    PUed,   Nov.    13,    1970; 
8:47  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,   CONTROL,  AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Androscoggin  Valley  Interstate  Air 
Quality  Control  Region 

On  August  22,  1970,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (35  F.R.  13459)  to  amend 
Part  81  by  designating  the  Androscoggin 
Valley  Interstate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-2(a) )  was  held  on  Sep- 
tember 11,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.90, 
as  set  forth  below,  designating  the  Andro- 
scoggin Valley  Interstate  Air  Quality 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.90     Androscoggin    Valley   Interstate 
Air  Quality  Control  Region. 

The  Androscoggin  Valley  Interstate 
Air-Quality  Control  Region  (Maine-New 
Hampshire)  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 
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In  tbe  State  of  Maine: 
Androeooggln  County. 

In  tbe  county  of  FrankllA: 
Avon  Town.  PhllUpe  Town. 

Cartbage  Town.  Salem  Township. 

ChestervlUe  Town.  Strong  Town. 

Parmington  Town.  Temple  Town. 

Freeman  Township.  Township  No.  8. 

Industry  Town.  Washington  TDwn- 

Jay  Town.  ship. 

New  Sharon  Town  Weld  Town. 

New  Vineyard  Town.       WUton  Town. 
Perkins  Township. 

In  the  county  of  Oxford : 
Albany  Township.  Mason  Township. 

Andover  Town.  Mexico  Town. 

Andover  North  Sur-         Milton  Township. 

plus.  Newry  Town. 

Andover  West  S\ir-  Norway  Town. 

plus.  Oxford  Town. 

Batchelders  Grant.  Paris  Town. 

Bethel  Town.  Peru  Town. 

Buckfleld  Town.  Riley  Township. 

Byron  Town.  Roxbury  Town. 

Canton  Town.  Rumford  Town. 

Dlxfleld  Town.  Stoneham  Town. 

Ollead  Town.  Stow  Town. 

Grafton  Township.  Sumner  Town. 

Greenwood  Town.  Sweden  Tow3. 

Hanover  Town.  Waterford  Town. 

Hartford  Town.  West  Paris  Town. 

Hebron  Town.  Woodstock  Town. 

Lovell  Town. 

In  the  State  of  New  Hampshire: 
Cooe  County. 

(Sees.  107(a).  301(a).  81  Stet.  490.  504;   43 
U.S.C.  1857c-2(a).  1857g(»)) 

Dated:  October  9,  1970. 

Robert  Perman, 
Acting  Commissioner.  National 
Air  Pollution  Control  Admin- 
istration. 

Approved:  October  29,  1970. 

Elliot  L.  Richardson, 
Secretary. 

Dot.    70-15381;    Filed,   Nov.    13,    1970; 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  4937] 
[Utah  7146] 

UTAH. 
Withdrawal  for  Post  Office  Site 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  ol  May  26.  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  Including  the 
mining  laws  (30  U3.C.,  Ch.  2) ,  and  from 
filing  of  applications  and  offers  under  the 
mineral  leasing  laws,  for  use  as  a  poet 
office  building  site: 
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I  Salt  Laxx  Mctibiak 

T.  1  a.  B.  1  K.. 

PMToel  No.  5  of  TMMSt  "D" 

The  area  described  aggregates  2  acres 
In  Salt  Lake  Coimty. 

Harrison  Loescr. 
Assistant  Secretary  of  the  Interior. 

November  9,  1970. 

[PR.   Doc.    70-15278;    FUed,   Nov.    IS,    1870; 
8:45  a.is.l 


[PubUc  Land  Order  4938] 
[Wyoming  21461] 

WYOMING 

Partial  Revocation  of  Executive  Order 
No.  5327  and  Public  Land  Order 
No.  4522 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
June  25.  1910.  36  Stat.  847,  43  U.S.C.  sec. 
141,  and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952  (17  F.R.  4831),  it 
Is  ordered  as  follows : 

1.  Executive  Order  No.  5327  of  April 
15,  1930,  and  Public  Land  Order  No.  4522 
of  September  13,  1968,  withdrawing  oil 
shale  deposits  and  lands  containing  such 
deposits,  are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands 
except  for  the  oil  shale  deposits  therein : 

Sixth  Principal  Meridian 

T.  18  N..  R.  107  W., 

Sec.  26,  lots  9  to  16,  Inclusive. 

The  areas  described  aggregate  284.72 
acres  In  Sweetwater  County. 

2.  The  lands  are  hereby  classified  for 
sale  under  the  Act  of  September  19,  1964, 
78  Stat.  938,  43  U.S.C.  sees.  1421-1427, 
subject  to  the  regulations  In  43  CPR  Part 
2720.  However,  the  lands  will  not  be  sold 
unless  and  until  local  authorities  have 
enacted  zoning  legislation  sufficient  to 
meet  the  requirements  of  the  law  and 
applicable  regulations. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  9,  1970. 

[F.R.   Doc.   70-15348;    Filed,   Nov.    13,    1970; 
8:47  a.m.] 


Title  45— PUBUC  WaFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAMS 

Availability  of  Agency  Program 
Manuals 

Notice  of  proposed  regulations  for  the 
programs  administered  under  titles  I,  IV- 
A.  rV-B,  X.  xrv.  XVI.  and  XIX  of  the 


Social  Security  Act  with  respect  to  the 
availability  of  agency  program  manuals 
was  published  in  the  Federal  Register  on 
June  19.  1970  (35  PJl.  10113) .  After  con- 
sideration of  the  views  presented  l>y  in- 
terested persons,  certain  changes  have 
been  made  and  the  proposed  regulations, 
as  changed,  are  hereby  adopted: 

1.  Paragraph  (b)  of  8  205.70  has  been 
changed  to  require  that  copies  of  the 
policy  material  be  made  available  upon 
request  to  additional  custodians  based  on 
their  interest,  function,  tuid  accessibility 
to  the  wel/are  public  they  serve. 

2.  Paragraph  (c)  of  S  205.70  now  speci- 
fies that  the  material  to  be  provided  for 
use  and  review  Is  policy  material. 

Chapter  n  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing a  new  S  205.70  as  set  forth  below. 

§  205.70     Availability  of  agency  program 
manuals. 

State  plan  requirements.  A  State  plan 
under  titie  I,  IV-A,  IV-B,  X.  XIV.  XVI, 
or  xrx  of  the  Social  Security  Act  must 
provide  that: 

(a)  Program  manuals  and  other  policy 
Issuances  which  affect  the  public,  in- 
cluding the  State  agency's  rules  and 
regulations  governing  eligibility,  need 
and  amount  of  assistance,  recipient 
rights  and  responsibilities,  and  services 
offered  by  the  agency,  will  be  maintained 
in  the  State  office  and  in  each  local  and 
district  office  for  examination  or  regu- 
lar workdays  during  regular  office  hours 
by  individuals,  upon  request  for  review, 
study,  or  reproduction  by  the  individual. 

(b)  (1)  A  current  copy  of  such  ma- 
terial will  be  made  available  without 
charge  for  access  by  the  public  through 
custodians  who  (1)  request  the  material 
for  this  purpose,  (11)  are  centrally  lo- 
cated and  publicly  accessible  to  a  sub- 
stantial number  of  the  recipient  popula- 
tion they  serve,  and  'ill)  agree  to  accept 
responsibility  for  filing  all  amendments 
and  changes  forwarded  by  the  agency. 

(2)  Under  this  requirement  the  ma- 
terial. If  requested,  must  be  made  avail- 
able without  charge  to  public  or  univer- 
sity libraries,  the  local  or  district  offices 
of  the  Bureau  of  Indian  Affairs,  and  wel- 
fare or  legal  services  offices  or  organiza- 
tions. The  material  may  also  be  made 
available,  with  or  without  charge,  to 
other  groups  and  to  individuals.  Wide 
availability  of  agency  policy  materials  is 
recommended. 

(c)  Upon  request,  the  agency  will  re- 
produce without  charge  the  specific  policy 
materials  necessary  for  an  applicant  or 
recipient,  or  his  representative,  to  de- 
termine whether  a  fair  hearing  should 
be  requested  or  to  prepare  for  a  fair  hear- 
ing; and  will  establish  policies  for  re- 
producing policy  materials  without 
charge,  or  at  a  charge  related  to  cost, 
for  any  individual  who  requests  such 
material  for  other  purposes. 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Effective  date.  These  regulations,  as 
amended,  shall  become  effective  75  dai's 
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from  the  date  of  their  publication  in  the 
Federal  Register. 

Dated:  October  20. 1970. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  9,  1970. 

Elliot  L.  Richardson, 
Secretary. 

(F.R    Doc.    70-15378;    Filed,   Nov.    13,    1970; 
8:50  a.m.l 


jjtie  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[FCC  70-11781 

NON-GOVERNMENT  AND   GOVERN- 
^    MENT  RADIOLOCATION  SERVICES 

Order.  In  the  matter  of  amendment  of 
Parts  2,  81,  83,  89,  91,  and  93  of  the  Com- 
mission's rules  to  add  frequency  bands  to 
the  non-Government  radiolocation  serv- 
ice on  a  regular  secondary  basis  to  the 
CJovemment  radiolocation  services. 

1  The  Office  of  Telecommunications 
Management  (OTM).  by  letter  dated 
November  17,  1969.  informed  the  Com- 
mission that  certain  frequency  bands 
now  allocated  natl6nally  for  the  exclu- 
sive use  of  the  Government  radiolocation 
service,  could  be  made  available  for 
shared  use  with  the  non-Government 
Tadiolocation  service,  if  the  Government 
operations  could  be  assured  of  protec- 
tion In  other  words,  primary  status 
would  be  retained  for  the  Government 
and  secondary  status  would  be  afforded 
the  non-<3overnment  radiolocation  serv- 
ice By  definition,  the  non-Government 
user  would  be  required  to  protect  both 
existing  and  future  Government  opera- 
tions from  harmful  interference.  Fur- 
ther, the- -non-Government  user  would 
not  be  protected  from  harmful  interfer- 
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ence  resulting  from  Government  radio- 
location operations  in  those  frequency 
bands.  Seven  Government  radiolocation 
bands  were  made  available  for  non-Gov- 
ernment use  by  an  order  adopted  on 
March  18,  1970. 

2.  The  Office  of  Telecommunications 
Policy  (formerly  the  OTM)  has  advised 
the  Commission  that  it  now  appears  that 
the  bands  3100-3300  MHz,  3500-3700 
MHz,  and  9200-9300  MHz  could  also  be 
made  available  for  shared  use  with  the 
non-Government  radiolocation  service 
on  the  same  basis  as  the  seven  bands 
considered  in  the  letter  of  November  17, 
1969. 

3.  In  Docket  18590,  adopted  on  May  20, 
1970.  the  Commission  amended  its 
rules  to  make  the  bands  3100-3600  MHz 
and  33.4-36  GHz  available  for  survey 
operations  using  transmitters  with  a 
peak  power  into  the  antenna  not  to  ex- 
ceed 5  watts  in  the  lower  band  or  20 
watts  in  the  upper  band.  By  this  order, 
the  Commission  is  eliminating  the  power 
hmitation  on  the  3100-3300  MHz,  3500- 
3600  MHz,  and  33.4-36  GHz  bands  while 
maintaining  the  secondary  status  of  the 
non-Government  operations. 

4.  In  making  the  bands  3100-3300 
MHz  and  9200-9300  MHz  available  on  a 
secondary  basis  to  the  non- Government 
radiolocation  service  generally,  the  spe- 
cial provisions  in  footnote  US45  in  Part  2 
and  in  §  91.604  for  renewal  of  such  au- 
thorizations which  were  valid  on  April  16, 
1958  are  no  longer  necessary  and  are 
being  deleted. 

5.  The  special  provisions  in  footnotes 
US45  and  US46  and  in  §§81.402  and 
83.404  for  renewal  of  non-(3ovemment 
radiolocation  and  shipborne  radionavi- 
gation  stations  in  the  band  3100-3246 
MHz  which  were  valid  on  April  16,  1958, 
are  no  longer  necessary  and  are  being 
deleted  as  all  such  authorizations  have 
expired. 

6.  Since  the  sharing  arrangement  sug- 
gei^ted  by  OTM  has  been  used  success- 
fully for  many  years  in  other  bands  allo- 
cated to  the  radiolocation  service,  there 
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is  every  reason  to  assume  that  it  would 
work  equally  well  in  the  above-mentioned 
bands.  The  Commission  is  not  aware  of 
current  desires  in  the  non-Government 
sector  to  use  any  of  these  bands  but  it  is 
reasonable  to  assume  that  the  avail- 
ability of  these  bands  will  generate  de- 
mands for  service  therein.  Accordingly, 
it  is  appropriate  to  amend  the  rules  to 
incorporate  the  bands  in  question  and  to 
specify  the  conditions  applicable  to  their 
use. 

7.  Since  the  action  taken  herein  would 
make  available  frequency  bands  which 
were  not  previously  available  and  will 
have  no  adverse  effect  upon  the  general 
public,  a  notice  of  proposed  rule  making 
is  unnecessary.  Therefore,  pursuant  to 
authority  provided  by  sections  4(1)  and 
303  of  the  Commimications  Act  of  1934, 
as  amended :  It  is  ordered.  That,  effective 
December  16,  1970,  the  Commission's 
rules  are  amended  as  set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.   154,  303) 

Adopted:  November  4, 1970. 

Released:  November  9,  1970. 

Federal  Commttnicatioms 
Commission,* 
[seal]         Ben  F.  Waple. 

Secretary. 

In  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  Parts  2.  81.  83,  89, 
91,  and  93  are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

§  2.106      [Amended] 
1.  In  §  2.106  columns  5  through  11  of 

the  table  are  revised  for  the  frequency 

bands  indicated;  footnotes  US45,  US46. 

and  US109  are  deleted  and  footnotes 

US61,  US108,  and  USllO  are  revised  to 

read  as  follows: 


» Commissioner  Hartley  absent. 


Band  (MIU) 


3100-3300 


Allocations 


O.NQ 
(360) 
(USllO) 


I 


Band  (MiU) 


3100-3300 


radio- 
location. 


3500-3700 


0,N0 
(USUO) 


3500-3700 


Class  ofstatioo 


Radiolocation  land. 
Radinlo<-ation  mobile. 


Fre- 
quency 
(MHz) 

10 


(OF 
NatureiSERVICES 
lof  stations. 

11 


radiolocation. 


rai  IIO- 
LC  CATION. 


Radiolocation  land. 
Radiolocation  mobile. 


RADIOLOflR^TION. 


9200-9300 


G.NO 
(USUO) 


920(^9300 
i_ 


RApIO- 
LOCATION. 


Radiolocation  land. 
Radiolocation  mobile. 


RADIOLOCATION. 


•                             •                             *         1                    •                             • 

4 

• 

Band  (OHi) 
6 

Allocations 
6 

Band  (QH») 
7 

■    Service 
8 

• 

Class  of  station 
9 

Fre- 
quency 
(OH.) 

10 

OF 
Nature  SERVICES 
of  stations. 

11 

33.4-3&0 

O,  NO 
(412I» 
(U8I00) 
(U8110) 

33.4-36.0 

JIADIO- 
'^  LOCATION. 

Radiolocation  land. 
Radiolocation  uiobUft. 

RADIOLOCATION. 

• 

• 

• 

• 

• 

a 

• 

Mo.  223— Pt.  I- 
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US61  Non-Government  use  ol  the  band 
3300-3500  MHz  Is  limited  to  the  amateur 
service  and  as  indicated  by  US108. 

USloe  Within  the  bands  3300-3500  MHz 
and  10,000-10.600  MHz,  survey  operations, 
using  transmitters  with  a  peak  power  not  to 
exceed  five  watts  into  the  antenna,  may  be 
authorized  for  Government  and  non-Govern- 
ment use  on  a  secondary  basis  to  other  Gov- 
ernment radiolocation  operations. 

USllO  In  the  frequency  bands  3100-3300 
MHz  3500-3700  MHz,  5250-5350  MHz.  850O- 
9000  MHz,  9200-9300  MHz,  9500-10.000  MHz, 
13.4-14.0  GHz,  15.7-17.7  GHz,  23.0-24.25  OHz. 
and  33.4-36.0  GHz.  the  non-Government 
radiolocation  service  shall  be  secondary  to 
the  Government  radiolocation  service  and  to 
airborne  doppler  radars  at  8800  MHz. 
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harmful  interference  to  the  radlonaviga- 
tion  service  and  to  the  Government  ra- 
diolocation service. 


PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

2.  Section  81.402(b)  (2)  is  amended  to 
read  as  follows: 
§  81.402     Assignable  froqueiicie's. 


(b)   •  •  • 
(2)— 

2900  to  3100  MHz. 
5460  to  5650  MHz. 
9300  to  9500  MHz. 

The  use  of  frequencies  witiiin  tliese  bands 
for  radiolocation  shall  not  cause  harm- 
ful interference  to  the  radionavigation 
service  and  to  the  Government  radiolo- 
cation service. 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

4.  In  5  89.101.  the  table  in  paragraph 
(h)  is  revised,  and  in  paragraph  (1) ,  sub- 
paragraph (13)  Is  amended  and  new  sub- 
paragraph (18)  Is  added  to  read  as 
follows: 

§  89.101      Frequencic*. 

«  •  •  •  • 

(h)   •  •  • 


PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

3.  Section  83.404  is  revised  to  read  as 
follows: 

§  83.404      .Assignable    freqiiemios    :ibo\e 
2400  MHz. 

(a)  The  following  frequency  bands? 
when  designated  in  the  station  license. 
are  authorized  for  use  by  ship  radio- 
navigation  stations  ancluding  ship  radar 
stations) : 

2900  to  3100  MHz. 
5460  to  5650  MHz. 
9300  to  9500  MHz. 
14.0  to  14.05  GHz. 

The  use  of  the  band  5460  to  5650  MHz  is 
limited  to  shipborne  radar. 

(b)  The  following  frequency  bands, 
%hen  designated  in  the  station  license, 

are  authorized  for  use  by  slyp  radioloca- 
tion stations : 

(1)  2450  to  2500 'MHz.  on  condition 
that  harmful  interference  shall  not  be 
caused  to  the  fixed  and  mobile  services, 
and  on  the  condition  that  no  protection 
shall  be  given  from  interference  caused 
by  emission  from  industrial,  scientific,  or 
medical  equipment; 

(2)  — 

2900  to  3100  MHz. 
5460  to  5650  MHz. 
9300  to  9500  MHz. 

The    use    of    frequencies    within    these 
bands  for  radiolocation  shall  not  cause 


Frequencv 
band -Mill 


Class  of  statlon(!:) 


Llmltallon.^ 


962-980 
IgSO-ltWO 
'J13O-21S0 
■.'tiO-2160 
L'ISO-2200 
2430-2500 

250O-26M) 
2MO-3100 

3M»-aaDo 
aw-SBOo 

3SnO-3TOO 
S2Sft-5350 
53SO-M«0 
.M«0-M70 
M7O-S600 
.ViOO-5CiO 
C52.V6575 
rkS7&-6875 
»10O-8S00 

gS0O-»000 
•I00O-9200 

9200-9WO 

iooo-wao 

»SOO-10,000 
ia  000-10,800 

10.  .100-10,  .ViO 
ID.  550-10.  WiO 
12.200-12,71)0 
13,200-13,250 

13.  JOO  14.000 
15.700-17.700 
17,70O-W,300 

!■<.  too- 19. 700 
23.000-24,250 
27.  525^  31, 300 

33.400-36,000 
3tt.  600-40. 000 


OperaUonsl  Axed. 

do 

do. 


do 

do. 

Base,    moblie,    operational 
fixed  and  radiolocation 

Operational  fixed 

Kadlolocation 

do 

do 

do 

...do 


...do. 

...do. 

.do. 

do. 


Bftiie  and  mobile. . 

OlMTiitlonal  fixed 

Base,  mobile  and  operational 
lixed 

Radiolocation 

do 

do -. 

do 

do 

do 

do 

Base  and  mobile.. 

Operational  fixed 

Base,  moblie  and  operational 
fixed  

Radiolocation 


.do- 


Basc.  mobile  and  operational 

fixed.  - 

do. 


Radiolocation •- 

Base,  mobile  and  operational 

fixed - 

Radiolocation 

Base,  moblie  and  operational 

fixed    


5.« 
6 
6 

7 


2,1,6 

t» 

a.  10 
m 

13.  10 
16 
16 

10l14 

iori2 

•>.  10 

10.11 

6 

«> 

I 

17 

10,14 

IB 

10, 12, 15 

16 

13, 16.  IM 

3,6 

H 

6 

1 
16 
16 

1 

1 

16 

1 
16 


'SC 

<^Class  of  stadonCs) 

Llmit». 
Uan(i) 

70-90 

..  Radiolocation  land  or 
mobUa. 

1 

110-130 

do 

1 

1605-1716 

do- 

6,  9,  M 

171.V-1750 

do. 

»,» 

175IV-1H00 

do 

9,  14,  M 

3230-3400 

do 

13, 1« 

MHz 

t 

230 

do 

J 

250 

310 

do   

2 

.......do..... . — - — 

2 

24.'»-2800 

...... .do.. «... — .... — ... 

1 

2<.IOO-3100 

do. 

*,i 

3100-3300 

do 

17 

3:«O-3S00 

do. 

11,17 

3500-3700 

.......do — • — ....... — 

17 

.V2SO-5350 

do 

17 

5350-5460 

do 

4.7 

M60-5470 

M70-5600 

do.    

4.8 

do 

4.S 

.■1600-5650 

do 

1.4 

SJSOO-iKlOO 

.dO— .-.--.- ---. - 

U 

UOOO-'.WIO 

do 

4,7 

<r.>00-!aOO 

do 

17 

•1300-9500 

do 

4.  8.  U 

'.>50O- 10,000 

do 

17 

io,n<i«no,5«« 

do 

10,  11, 17 

ln,.VlO-10.5,'iO 

do 

U 

I3.400-14.000 

do 

17 

1.S.71IO-17JOO 

do 

17 

j.t.u  «>-:», 2.50 

do 

17 

33,400-36,000 

do 

17 

(b)   •  •  • 

(10)  In  this  band  harmful  interference 
shall  not  be  caused  to  the  amateur  radio 
service.  Pulsed  emissions  are  prohibited. 

(11)  In  this  band  the  radiolocation 
service  is  limited  to  survey  operations 
using  transmitters  with  a  peak  power 
not  to  exceed  5  watts  into  the  antenna. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES) 

6.  In  §  93.112,  the  table  in  paragraph 
(a)  is  revised,  and  in  paragraph  (b), 
subparagraph  (11)  is  amended  and  new 
subparagraph  (19)  is  added  to  read  as 
follows : 

§93.112      Availability  of  mirrowave  fre- 
quenries. 

(a)   •  *  • 


I     (!)••• 

(13)  In  this  band  the  radiolocation 
service  is  limited  to  survey  operations 
using  transmitters  with  a  peak  power  not 
to  exceed  5  watts  into  the  antenna. 
•  •  •  •  • 

a8)  In  this  band  harmful  interfer- 
ence shall  not  be  caused  to  the  amateur 
radio  service.  Pulsed  emissions  are 
prohibited. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

5.  In  S  91.604,  the  table  in  paragraph 
(a)  is  revised,  and  In  paragraph  (b) ,  sub- 
paragraphs (10)  and  (11)  are  amended 
to  read  as  follows: 
§  91.604     Frequencie*  availaM*. 

(a)  •  •  • 


FrenneMcy 
luiid  MHz 


I '52- 960 

I<«i0-iy90 
::i30-2iso 

21.50-2160 
2110-2200 
2150-2500 

2,500  CfitlO 
L"iflO-3100 
31flO-33U) 
3300  3500 
3500-3700 
.52.W-53SO 
.'13.W.M60 
5I6O-M70 
5I70-S600 
5600-5650 
652S-657S 
6675-6H75 
8100-8500 

8,500-9000 
•1000-9200 

saoo-Moo 


Class  of  »tatlon(8) 


Linilti- 

tinns 


O|ierntional  fixed. 

do 

do 

do 


.do. 


Base,  mobile,  operational 
and  fixed  radiolocation. 

Operational  fixed 

Radiolocation 

do 


.do. 


.do., 
.do. 


.do. 


do. 

Base  and  mobile 

Operational  fixed 

Ba.se,  mobile  and  operational 

fixed 

Radlolocatloa 


.do. 


MM>-io,ono 
iai«»-io,soo . 

MMOO-lO.SSO 


..do. 
..do- 
..do.. 
..do.. 
..do.. 


< 
( 

IS 
6 

2. 4.6,7 

\f 

S,14 

17 

11.17 

17 

17 

M2 

».i 
6 
« 

1 

M 

8,12 

17 

8.10,11 

17 

11.17,1* 

3.6.7 
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rreqoency 
band  MUi 


ClaM  of  atatlo&Ca) 


Umlt»- 
tiona 


lOl  550-10. 6S0    Baiie  and  mobile J  t 

12,200-12,700    Operational  fixed jL  0 

U,  200-13, 250    Base,  moblie  and  opera-     y 

tlonal  fixed 1 

13,400-14.000    Radiolocation 17 

15. 711)- 17, 700 do 17 

17  700-lU,  300    Base,  moblie  and  opera- 
tional fixed 1 

19,400-19.700 do 1 

aOOO-24.250    Radiolocation 17 

77, 52V31, 300    Base,  mobile  and  opera- 
tional fixed 1 

JS,  400-36,  OOO    Radiolocation 17 

3g,euO-40. 000    Ba'w,  mobile  and  opeo- 

Uonal  fixed .  1 


(b)   •  •  • 

(11)  In  this  band  the  radiolocation 
service  is  limited  to  survey  operations 
using  transniltters  with  a  peak  power  not 
to  exceed  5  watts  into  the  antenna. 
,        •  •  •  •  • 

(19)  In  this  band  harmful  Interfer- 
ence shall  not  be  caused  to  the  amateur 
radio  service.  Pulsed  emissions  are 
prohibited. 

•  •  •  •  • 

(PH.   Doc.    70-15290;    Piled,   Nov.    13,   1970; 

8:45  a.m.] 


[PCC  70-11961 

PART  73— RADIO  BROADCAST 
SERVICES 

Noncommercial,  Educational  FM  and 
Television  Broadcast  Service 

Memorandum  opinion  and  order^  1.  By 
memorandum  opinion  and  order  re- 
leased May  11,  1970  (FCC  70-487)'  the 
Commission  amended  its  rules  concern- 
ing noncommercial  educational  FM  and 
television  stations,  particularly  with  re- 
spect to  what  announcements  are  per- 
missible or  required  in  connection  with 
the  furnishing  by  other  parties  of  pro- 
gram material  or  funds  for  the  pro- 
duction of  programs  or  station  operation. 
The  new  rules  were  made  effective  June 
17, 1970. 

2.  On  June  3,  1970,  the  National  As- 
sociation of  Educational  Broadcasters 
(NAEB)  filed  a  "Petition  for  Clarifica- 
tion and/or  Modification  of  (>rder",  seek- 
ing either  clarification  of  the  rules 
adopted  in  the  May  11  action,  or  some 
modification  in  their  provisions,  chiefly 
with  respect  to  permissible  "credits" 
when  private  businesses  underwrite 
either  particular  programs  or  general 
ETV  station  operating  expenses  covered 
in  Notes  1  and  2  of  the  rules  as  amended. 
Eight  areas  were  mentioned.  Pending 
further  consideration  of  the  matters 
raised  in  the  NAEB  petition,  the  effective 
date  pf  the  rules  adopted  in  May  was 
postponed,  first  until  August  4,  1970,  and 
finally  until  November  30, 1970. 

3.  We  believe  Uiat  some  of  the  NAEB's 
requested  clarifications  and  modifica- 
tions may  be  adopted,  wholly  or  partly, 
without  impairing  the  noncommercial 
character  of  educational  broadcasting. 
Therefore  changes  along  the  lines  dis- 
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cussed  in  the  following  paragraphs  ap- 
pear appropriate  and  are  adopted  herein. 
4.  Conforming  the  new  FM  and  TV 
rules  as  to  /umishing  funds  for  program 
production,  and  "repeat"  programs 
(paragraphs  3(a)  and  3(b)  of  the  NAEB 
petition).  The  first  sentence  of  Note  1 
of  §  73.503,  as  amended  in  the  May  11 
action^  provides  as  to  PM  stations  that: 

Announcementa  of  the  producing  or 
furnishing  of  programs  "or  the  provision  of 
funds  for  their  production"  may  be  made 
no  more  than  twice,  at  the  opening  and  at 
the  close  of  any  program. 

The  language  in  quotation  marks  was 
ommitted  from  the  corresponding  rule 
for  television.  Note  1  to  §  73.621.  as  NAEB 
points  out  in  its  subparagraph  3(a) .  The 
omission  was  inadvertent,  and  the  same 
language  is  being  added  to  the  TV  rule. 

5.  In  its  subparagraph  3(b),  NAEB 
points  out  that  often  ETV  stations  repeat 
the  same  program  within  a  short  time; 
e.g.,  "Sesame  Street"  may  be  presented 
more  than  once  on  Saturday  mornings. 
It  asks  that  Note  1  be  clarified  to  make 
it  apparent  that  credit  announcements 
are  permitted  at  the  beginning  and  end 
of  each  broadcast.  This  was  the  intent 
of  the  rule,  and  language  is  added  to  Note 
1  of  §5  73.503  and  73.621  accordingly. 

6.  Permissible  announcements  in  long 
programs.  Note  1  to  both  the  FM  and  TV 
rules,  as  adopted  in  May,  §S  73.503  and 
73.621,  states  that  "credit"  announce- 
ments concerning  furnishing  or  making 
possible  the  presentation  of  a  particular 
program  may  be  made  no  more  than 
twice,  at  the  begiiming  and  end  of  a 
program.  In  its  paragraph  3(c),  NAEB 
calls  attention  to  programs  of  long  dura- 
tion, such  as  the  recent  "Andersonville 
Trial",  city  council  meetings,  hearings, 
etc.,  and  It  is  asked  that  in  such  material 
more  frequent  announcements  be  per- 
mitted. I.e.,  once  per  hour  during  pro- 
grams more  than  an  hour  In  length. 

7.  We  agree  that  In  these  cases  more 
frequent  announcement  should  be  per- 
mitted, to  inform  the  audience  of  the 
Identity  of  the  person  furnishing  the 
material  or  making  its  presentation  pos- 
sible. Accordingly,  we  are  changing  Note 
1  to  these  sections  to  provide  that.  In  ad- 
dition to  the  announcement  at  the  begin- 
ning and  end  of  the  program,  in  the  case 
of  programs  of  more  than  an  hour  dura- 
tion announcements  may  be  made  at 
hourly  intervals,  but  no  such  additional 
announcement  shall  be  made  where  the 
closing  announcement  will  be  made  In 
less  than  15  minutes. 

8.  Permissible  identification  of  the 
donor  or  underwriter.  The  notes  added 
In  the  May  11  action  limit  announce- 
ments to  the  Identification  "by  name 
only"  of  the  person  or  organization  fur- 
nishing the  program  or  contributing.  In 
the  request  contained  In  subparagraph 
3(d)  of  its  petition,  NAEB  requests  that 
this  be  relaxed  somewhat,  to  permit  a 
brief  descriptive  line  of  identification.  It 
is  urged  that  this  Is  necessary  in  some 
cases  If  the  purpose  of  §  73.654  of  the  TV 
rules  (sponsorship  identification)  Is  to  be 
met  and  the  "full  and  fair  disclosure  of 
the  true  identity"  of  those  paying  for 
broadcast  matter  adequately  obtained. 
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NAEB  suggests  as  appropriate  brief 
identifications  such  as  "XYZ  Company, 
stockbrokers  and  investment  bankers." 
or  "ABC,  Inc..  makers  of  athletic  foot- 
wear." It  Is  stated  that,  for  example, 
on  occasion  two  companies  in  the  same 
community  have  almost  exactly  the  same 
name,  and  a  brief  description  of  the 
nature  of  the  business  of  the  contribut- 
ing enterprise  Is  necessary  to  distinguish 
It  from  the  other.  NAEB  also  asserts  that 
considerable  underwriting  support  is  con- 
tributed by  subsidiaries  of  larger,  more 
identifiable  corporations,  e.g.,  "Ameri- 
can Home  Foods,  a  Division  of  General 
Foods",  and  that  reference  to  the  par- 
ent entity  would  more  adequately  convey 
the  identity  of  the  underwriter.'  It  is  also 
claimed  that  the  new  rules  are  inconsist- 
ent in  some  cases,  permitting  mention 
of  the  corporate  name  but  at  the  same 
time  prohibiting  mention  of  a  product, 
where  in  some  cases,  such  as  Ford  and 
Coca-Cola,  the  corporate  name  includes 
the  name  of  the  product. 

9.  With  respect  to  the  last  point  men- 
tioned, the  prohibition  against  product 
mention  was  intended  only  to  apply  to 
mention  of  the  product  sis  such,  e.g.. 
Ford  cars  or  the  carbonated  beverage 
called  Coca-Cola.  If  the  same  name  ap- 
pears In  the  corporate  (or  division) 
name,  its  use  is  appropriate  to  that  ex- 
tent, and  the  rules  are  clarified  herein 
accordingly.  With  respect  to  the  matter 
of  "division"  mention,  some  modification 
in  this  respect  appears  appropriate,  since 
a  substantial  amoimt  of  underwriting  is 
done  on  the  basis  of  contributions  by 
'divisions,  e.g.,  "the  Bulck  Division  of 
General  Motors."  Such  situations  have 
Increased  in  recent  years  with  the  tend- 
ency toward  mergers  and  acquisitions. 
Accordingly,  the  rule  Is  revised  to  permit 
mention  of  a  "division"  or  "subsidiary" 
instead  of  the  main  company,  only  if 
the  "division"  or  "subsidiary"  Is  in  fact 
the  donor  or  underwriter,  and  If  the 
entity  is  a  bona  fide  operating  division. 
These  two  restrictions  are  designed  to 
prevent  imdue  use  of  this  device  to  obtain 
product  mention. 

10.  With  respect  to  the  third  point 
raised  by  NAEB — permitting  a  brief  de- 
scriptive line  to  be  added  to  the  identifi- 
cation by  business  name — we  carmot 
agree  that  this  is  appropriate  as  a  matter 
of  general  policy  and  practice.  In  our 
Judgment,  this  Is  not  necessary  to  pro- 
vide adequate  disclosure  to  the  audience 
as  required  by  section  317  of  the  Com- 
munications Act  (particularly  in  view  of 
the  "division"  mention  permitted  above) , 
and  would  tend  toward  undue  commer- 
cialization of  the  medium.  In  particular, 
it  would  appear  likely  to  lend  itself  to 
extension  of  the  description  to  a  point 
which  would  be  virtually  the  same  as  "in- 
stitutional advertising",  such  as  "crafts- 
men of  fine  furniture"  or  "located  at  13th 
and  F  Streets  In  Centerville."  Accord- 
ingly, such  material  is  not  permitted/ 
imder  the  Notes  adopted  herein.  We  rec- 
ognize that  there  may  be  cases  such  as 
those  referred  to  by  NAEB,  where  the 
donor  company  has  a  name  virtually  the 
same  as  that  of  another  business  in  the 
community.  In  these  cases,  a  brief  de- 
scription win  be  permitted  to  the  extent 
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necessary  to  avoid  confusion.  These 
cases  can  and  will  be  handled,  on  the 
basis  of  request  for  waiver  of  the  rule. 

11.  Credit  announcements  in  previ- 
ously produced  material;  existing  under- 
writing arrangements.  In  its  paragraph 
3(f),  NAEB  asks  that  where  material 
produced  before  the  effective  date  of  the 
new  rule  contains  underwriting  "credit" 
announcements  beyond  those  permitted 
under  the  new  provisions,  its  broadcast 
should  be  permitted  without  the  stations 
having  to  delete  the  credits  which  con- 
travene the  new  limitations.  Otherwise, 
it  is  claimed,  ETV  stations  will  have  to 
assume  the  task  of  reviewing,  and  if  nec- 
essary, editing,  a  large  voliune  of  ma- 
terial to  remove  the  excessive  credits,  a 
heavy  burden  in  time,  labor  and  physical 
resources  on  stations  already  imder  a 
heavy  financial  load. 

12.  We  believe  that  some  relaxation  in 
this  respect  is  appropriate,  as  to  material 
previously  produced  and  that  which  Is 
now  in  production.  Accordingly,  new- 
Note  3  to  39  73.503  and  73.621  states  that 
the  limitations  in  Notes  1  and  2  do  not 
apply  to  program  material  the  produc- 
tion of  which  was  completed  before  Jan- 
uary 1,  1971. 

13.  NAEB  makes  a  further  request  in 
this  connection,  that  existing  underwrit- 
ing arrangements,  going  beyond  the  lim- 
itation adopted,  be  permitted  to  be  hon- 
ored, with  the  new  rules  applying  only 
to  subsequent  arrangements.  It  is  urged 
that  any  change  in  these  "could  well" 
lead  to  their  cancellation,  to  the  financial 
detriment  of  the  stations.  NAEB  asks 
that  a  period  of  adjustment  be  permitted 
In  this  respect,  similar  to  the  transitional 
period  often  granted  by  the  Commission 
in  connection  with  new  regulation,  such 
as  in  the  proposed  abolition  of  cigarette 
advertising. 

14.  We  do  not  agree  that  any  general 
adoption  of  thii  principle  is  warranted. 
We  viewed  the  rules  adopted  in  May  as 
representing  reasonable  restrictions  and 
limitations,  clearly  required  in  the  pub- 
lic interest  to  preserve  the  noncommer- 
cial character  of  educational  broadcast- 
ing. For  the  most  part,  and  in  this  respect 
in  particular,  we  are  of  the  same  view. 
Anything  going  beyond  what  is  permitted 
by  the  new  rule  is  thus  objectionable,  and 
should  be  prohibited.  We  do  not  agree 
that  the  change  involved  here  is  such  a 
radical  departure  as  to  warrant  an  ex- 
tended "turnaround  period",  as  with  the 
elimination  of  cigarette  advertising.  We 
are  permitting  existing  arrangements  (as 
of  November  30.  1970)  to  continue  out- 
side the  new  restrictions  until  the  end  of 
1970,  just  as  with  program  material  as 
mentioned  above.  In  our  judgment,  this 
period — some  2  months  from  now.  and 
more  than  7  months  from  the  date  of 
public  release  of  our  original  action — is 
a  sufQcient  transitional  period. 

15.  Applicability  of  the  new  rule  to 
credits  of  noncommercial,  nonprofit  con- 
tributors. Subparagraph  3(g)  of  the 
NAEB  petition  asks  that  the  rule  exempt 
completely,  and  thus  not  impose  any  re- 
striction on,  credits  for  noncommercial 
or  nonprofit  contributors,  such  as  the 
Corporation  for  Public  Broadcasting,  the 
Ford  Foimdation,  or  State  or  regional 
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entitles.  It  is  urged  that  no  restriction  on 
such  announcements  is  needed,  to  pre- 
serve "the  essential  noncommercial  char- 
acter of  these  services  which  permits 
them  to  fulfill  the  unique  and  important 
role  in  our  society  which  they  do."  There- 
fore it  is  asked  that  no  restriction  on  such 
announcements  be  imposed. 
-  16.  We  agree  in  large  port,  since  the 
principal  reason  for  a  restriction  on 
"credit"  aimouncements  is  absent  in 
these  cases,  as  NAEB  points  out.  Accord- 
ingly, they  are  exempted  from  the  new 
Notes  as  such.  However,  we  point  out  that 
there  is  another  pertinent  aspect  to  this 
matter:  The  avoidance  of  excessive 
"clutter,"  which  can  arise  as  much  from 
announcements  mentioning  these  sources 
as  from  "credits"  to  commercial  under- 
writers. Educational  stations  are  ex- 
pected to  avoid  the  excessive  presenta- 
tion of  announcements  of  this  character, 
particularly  where  they  interrupt  pro- 
gram continuity.  We  also  point  out  that 
any  numerical  restrictions  in  the  area 
are  intended  to  apply  only  to  announce- 
ments of  a  "credit"  or  "identification  ' 
nature,  concerning  those  responsible  for 
furnishing  or  making  possible  the  pres- 
entation of  program  material.  They  do 
not  apply  to  general  public  service  an- 
nouncements, which  may  be  presented  on 
ETV  or  educational  radio  through  some 
of  the  agencies,  such  as  a  State  urging 
the  prevention  of  forest  fires. 

17.  Applicability  to  ETV  "auctions".  A 
feature  of  ETV  operation  in  many  cases 
is  the  annual  "auction,"  lasting  usually 
from  3  days  to  a  week.  Local  businesses, 
foundations,  and  individuals  contribute 
goods  or  services  which  are  auctioned  on 
the  air.  Often,  the  broadcast  time  for 
these  affairs  is  underwritten  by  a  com- 
pany or  group  of  companies,  e.g.,  one 
for  each  day.  and  the  station  gives  fre- 
quent exposure  to  their  products  as  dis- 
played in  the  auction  area  or  to  a  visual 
image  of  the  name  or  product,  as  well 
as  credit  announcements.  NAEB  states 
that  these  are  highly  important  activi- 
ties, both  in  increasing  the  station's  con- 
tact with  the  community  (and  getting 
additional  subscribers)  and  in  obtaining 
money.  It  is  stated  that  during  the  year 
from  July  1968  through  June  1969,  24 
ETV  stations  held  auctions,  with  a  total 
net  income  of  nearly  $2  million  and  a 
median  net  income  of  about  $80,000.  It  is 
urged  that  these  essential  annual  events 
must  be  specifically  excepted  from  the 
restrictions  of  the  rules. 

18.  We  agree  with  NAEB  that  these 
activities,  still  highly  important  in  the 
finsmcing  of  a  number  of  ETV  opera- 
tions, should  be  treated  somewhat  more 
liberally  than  educational  broadcasting 
generally,  and  accordingly  a  special  Note 
to  the  educational  FM  and  ETV  rules 
will  govern  them.  These  notes  provide, 
essentially,  that  for  "auction"  periods, 
the  regular  rules  do  not  apply  to  the 
"auction"  broadcasts.  No  quantitative 
limit  Is  placed  on  aural  "credits"  giving 
the  ncmie  of  the  imderwriter  (and  divi- 
sion or  brief  description  if  appropriate), 
or  on  visual  exposure  of  its  name,  trade- 
mark and  product  or  representation 
thereof,  if  displayed  within  the  auction 
area.  In  "credits"  during  auction  periods. 


while  they  may  Identify  particular  prod- 
ucts or  services,  any  promotion  of  such 
products  or  services,  beyond  that  which 
is  required  for  the  specific  auction  pur- 
pose,  is  inappropriate,  and  Is  prohibited 

19.  However,  while  we  are  relaxing  the 
rules  adopted  in  May  to  the  extent  indi- 
cated, we  believe  it  also  appropriate  to 
express  reservations  about  the  public- 
interest  character  of  these  practices. 
Mention  and  praise  of  products  and  serv- 
ices to  this  extent  is  undoubtedly  of  a 
somewhat  "commercial"  natiu-e,  closely 
akin  to  regular  advertising,  even  though 
it  takes  place  for  only  a  limited  time  dur- 
ing the  year  and  is  for  a  highly  desirable 
pui-pose.  Mpreover.  we  are  inclined  to 
question  whether  it  is  basically  in  the 
public  interest  for  ETV  stations  to  devote 
a  number  of  days  each  year  essentially 
to  the  process  of  promoting  products  and 
services,  and  selling  them  at  the  highest 
possible  price.  We  are  not  disposed  to 
consider  any  further  liberalization  of  the 
rules  adopted  herein,  and,  if  aiTa»when 
other  means  of  financing  ETV  operation 
become  l>etter  established,  we  intend  to 
reexamine  this  practice  to  see  whether 
auctions  should  be  permitted  any  long- 
er—at least  in  the  present  form. 

20.  'Note  2"  credits  for  general  con- 
tributions.  particularly  by  multiple  un- 
derwriters. NAEBs  remaining  request 
(subparagraph  3(e)  of  its  petition)  has 
two  specific  parts:  (1)  Clarification  as  to 
whether  Note  1  (individual  programs)  or 
Note  2  (general  contributions)  applies 
when  all  or  part  of  a  broadcast  day  is 
taken  up  with  a  particular  program  or 
repeats,  such  as  an  all-day  legislative 
session  or  repeats  of  "Sesame  Street"  on 
Saturday  mornings;  (2)  whether  the 
Note  2  requirement  concerning  three  an- 
nouncements per  day  for  general  con- 
tributors means  three  for  each  of  a 
group  of  contributors,  or  a  total  of  three 
for  all.  It  is  also  urged  that  the  Note  2 
limitation  to  three  announcements  is 
too  restrictive,  not  apprising  the  audi- 
ence often  enough,  and  that  announce- 
ments concerning  general  contributions, 
as  well  as  annoimcements  relating  to 
individual  programs,  should  be  permitted 
hourly  as  well  as  at  the  opening  and 
closing  of  the  underwritten  part  of  the 
day.  It  is  said  that  if  this  is  adopted. 
Notes  1  and  2  might  well  be  combined. 

21.  We  agree  that  some  modification 
of  the  rule  is  appropriate  in  this  area, 
and  that  announcements  of  general  con- 
tributions need  not  be  limited  exactly 
as  they  have  been  by  Note  2  as  adopted 
in  May.  Certainly,  where  only  one  such 
contributor  is  involved  in  an  entire  day's 
program,  it  does  not  appear  appropriate 
to  limit  him  to  three  announcements. 
We  believe  that  appropriate  resolution  of 
the  various  problems  mentioned  in  the 
previous  paragraph,  including  that  of 
multiple  underwriters,  is  to  permit  an- 
nouncements at  the  opening  and  close 
of  the  day  or  segment  thereof  involved, 
listing  all  of  the  general  contributors, 
and  in  addition  announcement  of  one 
general  contributor  per  hour.  Note  2  to 
!i  73.503  and  73.621  is  revised  to  read 
accordingly. 
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22.  Authority  for  the  rule  amendments 
discussed  above,  which  axe  set  forth  be- 
low, is  found  in  sections  4(1) ,  303  (b)  and 
(r),  and  317  of  the  Communications  Act 
of  1934.  as  amended.  Some  of  them,  the 
first  of  two  matters  mentioned,  are  clari- 
fying in  nature.  The  rest  are  substantive 
changes  in  at  least  some  degree,  but  gen- 
erally they  are  relaxations  of  restric- 
tions as  compared  to  the  rules  adopted 
in  May  1970,  in  FCC  70-487.  Their  adop- 
tion is  required  in  the  public  interest,  to 
provide  for  reasonable  identification  of 
those  furnishing  or  making  possible  the 
presentation  of  broadcast  material,  and 
at  the  same  time  to  preserve  the  non- 
commercial character  of  educational  FM 
and  television  broadcasting.  Therefore, 
we  conclude  that  the  prior  rule  making 
proceedings  usually  required  l^y  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  sec- 
tion 553)  are  not  required  or  appropriate. 
The  rules  adopted  May  6,  1970,  with  the 
amendments  to  the  notes  thereto 
adopted  herein,  will  become  effective 
November  30,  1970,  the  date  they  are 
now  scheduled  to  become  effective  under 
the  last  extension  of  the  "stay". 

23.  The  Commission's  concern  with 
"commercialization"  of  the  educational 
broadcast  services.  While  we  believe  that 
rule  amendments  along  the  lines  dis- 
cussed above  are  appropriate  and  can  be 
made  without  imparing  the  noncommer- 
cial character  of  these  services,  none- 
theless we  are  concerned  with  what  ap- 
pear to  be  practices  and  tendencies  In 
the  presentation  of  these  "credit"  an- 
nouncements. For  example,  we  note 
NAEB's  statement  that  enforcement  of 
the  restrictions  on  permissible  "credits" 
adopted  in  our  May  action  "could  well 
result"  in  cancellation  by  imderwriters 
of  their  existing  agreements.  This  ap- 
pears to  indicate  that,  likely  to  an  im- 
desirable  extent,  contributions  by  private 
business  enterprises  are  made  in  return 
for  substantial  exposure.  We  are  also 
concerned  by  other  developments  such 
as  regular  association  of  a  particular 
commercial  underwriter — and  credits 
for  it — with  particular  programs,  espe- 
cially where  the  program  involved  is  one 
related  particularly  to  the  underwriter's 
products.  Aside  from  the  "exposure" 
aspect  of  such  arrangements,  it  may  well 
be  that  they  lead  toward  an  undue  chan- 
nelling of  educational  broadcasting  time 
and  effort  into  programs  which  are  pre- 
sented because  they  are  likely  to  draw 
such  support,  and  which  to  some  extent 
duplicate  the  material  on  commercial 
statiotB.  The  matter  of  extended  and 
rather  commercial  "auction"  activities 
is  also  something  we  intend  to  consider 
in  the  future,  as  indicated  in  paragraph 
19.  We  are  not  presently  beginning  a 
formal  inquiry  into  these  matters;  but 
we  will  study  any  trends  in  this  respect 
carefully  from  now  on,  to  determine 
whether  any  further  restriction  on  such 
credits  are  needed  in  the  public  interest. 
It  follows  from  these  observations  that 
we  are  not  disposed  to  consider  any 
further  liberalization  of  the  rules  con- 
cerning permissible  "credits",  be.yond 
those  adopted  herein. 

24.  Announcements  required  by  the 
May  1970  rules.  The  changes  in  §§  73.503 
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and  73.621.  adopted  In  May  1970  (FCC 
70-487),  included  other  matters  besides 
the  notes  concerning  permissible  an- 
nouncements, which  are  the  subject  of 
the  NAEB's  petition  and  have  been  dis- 
cussed above.  These  included  language  in 
the  text  concerning  the  payment  of  line 
charges,  and  specific  reference  to  the 
station's  obligation  to  make  announce- 
ments when  required  to  Implement  the 
purposes  of  section  317  of  the  Communi- 
cations Act  and  the  Commission's  spon- 
sorship identification  rules  insofar  as 
they  apply  to  noncommercial  operations. 
Thus,  5§  73.503(d)  and  73.621(e).  as 
amended  in  that  action,  specifically  m"'  e 
applicable  to  these  stations  §§  73.269 
and  73.654,  the  sponsorship  identification 
rules,  to  the  extent  they  apply  to  pro- 
gram material  furnished  or  produced  by 
or  at  the  expense  of  others.  This  particu- 
larly applies  where  the  program  material 
furnished  through  outside  sources  re- 
lates to  a  controversial  issue  of  public 
importance  or  a  political  broadcast,  in 
which  case  an  identification  of  the  party 
responsible  for  the  program  is  required. 
These  new  provisions  were  stayed  in 
effect  along  with  the  notes  involved 
here.  They  will  now  become  effective  at 
the  same  time  as  the  notes  as  amended 
in  the  present  action,  and  compliance 
therewith  is  expected  and  will  be  en- 
forced. 

25.  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  November  30, 
1970,  the  notes  following  §§  73.503  and 
73.621  of  the  Commission's  niles  are 
amended,  as  set  forth  below. 

26.  It  is  further  ordered.  That 
S§  73.503  and  73.621  of  the  Commission's 
rules,  as  amended  May  6,  1970  (PCC- 
487,  released  May  11,  1970),  and  as  fur- 
ther amended  herein  with  respect  to  the 
notes  following  these  sections,  are  effec- 
tive November  30, 1970. 

27.  It  is  further  ordered.  That  the 
"Petition  for  Clarification  and/or  Modi- 
fication of  Order"  filed  on  June  3,  1970 
by  the  National  Association  of  Educa- 
tional Broadcasters  is  granted,  to  the 
extent  indicated  hereinabove,  and  in  all 
other  respects  is  denied. 

(Sees.  4.  303.  317.  48  Stat.,  as  amended,  1066, 
1082,  1089;  47  U.S.C.  164,  303,  317) 

Adopted:  November  4, 1970. 

Released:  November  10, 1970. 

Federal    Communications 
cobimission,' 
[seal]      jBen  F.  Waple, 

Secretary. 

In  §§  73.503  and  73.621.  the  notes  fol- 
lowing these  sections  are  amended,  and 
additional  notes  are  added,  to  read  as 
follows : 

§  73.503      Licencing     requiremcnU     and 
8er*ice. 

•  •  •  •  • 

Note  1:  Announcements  of  the  producing 
or  furnishing  of  programs,  or  the  provision 


•  (Commissioner  Hartley  absent;  concurring 
statement  of  Commissioner  Robert  E.  Lee 
and  dissenting  statement  of  Commissioner 
Johnso\  filed  as  part  of  the  original 
document,    i 
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of  funds  for  their  production,  may  be  made 
no  more  than  twice,  at  the  opening  and  at 
the  close  of  any  program,  except  that  where 
a  program  lasts  longer  than  1  hour  an  an- 
nouncement may  be  made  at  hourly  Inter- 
vals during  the  program  If  the  last  such 
announcement  occurs  at  least  15  minutes 
before  the  announcement  at  the  close  of  the 
program.  The  person  or  organization  fur- 
nishing or  producing  the  program,  or  provid- 
ing funds  for  Ite  production,  shall  be 
identified  by  name  only,  except  that  In  the 
case  of  a  commercial  company  having  bona 
fide  operating  divisions  or  subsidiaries  one 
of  which  has  furnished  the  program  or 
funds,  the  division  or  subsidiary  may  be 
mentioned  in  addition  to  or  instead  of  the 
commercial  company.  No  material  beyond 
the  company  (or  division  or  subsidiary) 
name  shall  be  Included.  Upon  request  for 
waiver  of  this  provision,  the  Commission 
may  authorize  the  inclusion  of  brief  addi- 
tional descriptive  material  only  when 
deemed  necessary  to  avoid  confusion  with 
another  company  having  the  same  or  a  sim- 
ilar name.  No  mention  shall  be  made  of  any 
product  or  service  with  which  a  commercial 
enterprise  being  identified  has  a  connection, 
except  to  the  extent  the  name  of  the  prod- 
uct or  service  is  the  same  as  that  of  the 
enterprise  (or  division  or  subsidiary)  and  Is 
so  included.  A  repeat  broadcast  of  a  particu- 
lar program  is  considered  a  separate  program 
for  the  purpose  of  this  note. 

Note  2:  Announcements  may  be  made  of 
general  contributions  of  a  substantial  nature 
which  make  possible  the  broadcast  of  pro- 
grams for  part,  or  all,  of  the  day's  schedule. 
Such  announcements  may  be  made  at  the 
opening  and  closing  of  the  day  or  segment, 
including  all  of  those  persons  or  organiza- 
tions whose  substantial  contributions  are 
making  possible  the  broadcast  day  or  seg- 
ment. In  addition,  one  such  general  con- 
tributor may  be  Identified  once  during  each 
hour  of  the  day  or  segment.  The  provisions 
of  Note  1  of  this  section  as  to  permissible 
contents  apply  to  announcements  under  this 
note. 

Note  3:  The  limitations  on  credit  an- 
nouncements Imposed  by  Notes  1  and  2  of 
this  section  shall  not  apply  to  program  ma- 
terial, the  production  of  which  was  com- 
pleted before  January  1,  1971,  or  to  other 
announcements  broadcast  before  January  1. 
1971,  pursuant  to  underwriting  agreements 
entered  Into  before  November  30,  1970. 

Note  4:  The  provisions  of  Notes  1  and  2 
of  this  section  shall  not  apply  during  the 
broadcast  times  in  which  "auctions"  are  held 
to  finance  station  operation.  Credit  an- 
nouncements during  "auction"  broadcasts 
may  identify  particular  products  or  services, 
but  shall  not  include  promotion  of  such 
products  or  services  beyond  that  necessary 
for  the  specific  auction  piupose. 

Note  5 :  The  numerical  limitations  on  per- 
missible announcements  contained  in  Notes' 
1  and  2  of  this  section  do  not  apply  to  an- 
nouncements on  behalf  of  noncommercial,  ' 
non-profit  entitles,  such  as  the  Corporation 
for  Public  Broadcasting,  State  or  regional 
entities,  or  charitable  foundations. 

§  73.621     Nonrommercial  eduralional  sla- 
liong. 

•  •  •  *  • 

Note  1:  Announcements  of  the  producing 
or  furnishing  of  programs,  or  the  provision 
of  funds  for  their  production,  may  be  nos 
more  than  twice,  at  the  opening  and  at  the 
close  of  any  prog;ram,  except  that  where  a 
program  lasts  longer  than  1  hour  an  an- 
nouncement may  be  made  at  botirly  Intervals 
during  the  program  If  the  last  such  an- 
nouncement occurs  at  least  16  minutes  before 
the  announcement  at  the  close  of  the  pro- 
gram. The  person  or  organization  furnishing 
or  producing  the  program,  or  providing  funds 
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for  Its  production,  shall  b«  Identified  by  n«me 
only,  except  that  In  the  case  of  a  commercial 
company  having  bona  flde  operating  dlvlalons 
or  subsidiaries  one  of  which  has  furnished 
the  program  or  funds,  the  division  or  sub- 
sidiary may  be  mentioned  in  addition  to  or 
Instead  of  the  commercial  company.  No  ma- 
terial beyond  the  company  (or  division  or 
subsidiary)  name  shall  be  included.  Upon 
request  for  waiver  of  this  provision,  the  Com- 
mission may  authorize  the  inclusion  of  brief 
additional  descriptive  material  only  when 
deemed  necessary  to  avoid  confusion  with  an- 
other company  having  the  same  or  a  similar 
name.  No  mention  shall  be  made  of  any  prod- 
uct or  service  with  which  a  commercial  enter- 
prise being  Identified  has  a  connection, 
except  to  the  extent  the  name  of  the  product 
or  service  is  the  same  as  that  of  the  enter- 
prise (or  division  or  subsidiary)  and  is  so 
included.  A  repeat  broadcast  of  a  particular 
program  is  considered  a  separate  program  for 
the  purpose  of  this  note. 

NoT«  2:  Announcements  may  be  made  of 
general  contributions  of  a  substantial  nature 
which  make  possible  the  broadcast  of  pro- 
grams for  part,  or  all.  of  the  day's  schedule. 
Such  announcements  may  be  made  at  the 
opening  and  closing  of  the  day  or  segment, 
including  all  of  those  persons  or  organiza- 
tions whose  substantial  contributions  are 
making  possible  the  broadcast  day  or  seg- 
ment. In  addition,  one  such  general  contribu- 
tor may  be  Identified  once  during  each  hour 
of  the  day  or  segment.  The  provisions  of  Note 
1  of  this  section  as  to  permissible  contents 
apply  to  announcements  under  this  note. 

Not*  3:  The  llmlUtlons  on  credit  an- 
nouncements imposed  by  Notes  1  and  3  of 
this  section  shall  not  apply  to  program  ma- 
terial, the  production  of  which  was  completed 
before  January  1,  1971,  or  to  other  announce- 
ments broadcast  before  January  1,  1971.  pur- 
suant to  underwriting  agreements  entered 
Into  before  November  30,  1970. 

Norm  4:  The  provisions  of  No^^^  and  3  of 
this  section  shall  not  apply  durlngThe  broad- 
cast times  in  which  "auctions"  are  held  to 
finance  station  operation.  Credit  annoimce- 
ments  during  "auction"  broadcasts  may 
Identify  particular  products  or  services,  but 
shall  not  include  promotion  of  such  products 
or  services  beyond  that  necessary  for  the  spe- 
cific auction  purpose.  Visual  exposure  may 
be  given  to  a  display  in  the  auction  area 
Including  the  underwriter's  name  and  trade- 
mark, and  product  or  service  or  a  representa- 
tion thereof. 

Not*  5:  The  numerical  limitations  on  per- 
missible announcements  contained  In  Notes 
1  and  3  of  this  section  do  not  apply  to  an- 
nouncements on  behalf  of  noncommercial, 
nonprofit  entitles,  such  as  the  Corporation 
for  Public  Broadcasting,  State  or  regional  en- 
titles, or  charitable  foundations. 

[P.R.   Doc.   70-15349;    FUed,   Nov.    13,    1970- 
8:47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

[S.O.  1063,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  »  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C..  on  the 
10th  day  of  November  1970. 
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Upon  further  consideration  of  Service 
Order  No.  1053  (35  PJl.  16934) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Third  Revised  Service  Order  No.  1053 
be,  and  it  ^  hereby,  amended  by  substi- 
tuting the  following  paragraph  (a)  (1) 
thereof : 

§  1033.1053     Service  Order  No.  1033. 

(a)  Distribution  of  boxcars:  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service : 

( 1 )  Return  to  owners  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2)  and  (4)  of  this  paragraph,  aU  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register.  ICC  R.E.R.  377.  issued  by  E.  J. 
McParland.  or  successive  issues  thereof, 
as  having  mechanical  designation  XM. 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 

The  Atchison,  Topeka,  and  Santa  Pe  Railway 
Co.   Identification  marks — ATSP. 

Chicago  &  Eastern  Illinois  Railroad  Co.  Iden- 
tification marks — C&EI.  CEI. 

Chicago.  Rock  Island  and  Pacific  Railroad  Co. 
Identification  marks — RI. 

Illinois  Central  Railroad  Co.  Identification 
marks — IC. 

Missouri-Kansas-Texas  Railroad  Co.  Iden- 
tification marks — MKT. 

Missouri-Illinois  Railroad  Co.  Identification 
marks — MI. 

Missouri  Pacific  Railroad  Co.  Identification 
marks — MP. 

St.  Louis-San  Pranclsco  Railway  Co.  Iden- 
tification marks — SLSF. 

St.  Louis  Southwestern  Railway  Co.  Iden- 
tification marks — SSW. 

The  Texas  and  Pacific  Railway  Co.  Identifi- 
cation marks — T&P,  TP. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Novem- 
ber il.  1970. 

(Sees.  1,  13,  16,  and  17(3),  34  SUt.  379,  383, 
384,  as  amended:  49  U.S.C.  1.  13,  16,  and 
17(3).  InterpreU  or  applies  sees.  1(10-17), 
16(4),  and  17(3).  40  Stat.  101,  as  amended 
64  SUt.  911;  49  U.S.C,  1(10-17),  16(4).  and 
17(3)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  a^oCTrwnt  imder  the  terms  of 
that  agreemei^;  aiid  that  notice  of  this 
order  shall  be  gfvwi  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald,^ 

Secretary 

irn.  Doc.  70-16384:   FUed.  Nov.   13, 
8:48  a.m.] 
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Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  th«  Interior 

PART  50— NATIONAL  CAPITAL  PARK 
REGULATIONS 

Park-Use  Permit  System  for  Public 
Gatherings;  Postponement  of  Ef- 
fective Date 

By  notice  of  rule  making  published 
in  the  Federal  Register,  October  2,  1970 
(35  F.R.  15393).  the  Secretary  of  the 
Interior  directed  that  the  revised  regula- 
tions  governing  public  gatherings  in  Na- 
tional  Capital  Park  Areas,  36  CPR  50.19, 
would  become  effective  30  days  from  pub- 
lication. Pursuant  to  a  hearing  held  by 
the  UJ3.  District  Court  for  the  District 
of  Columbia  in  the  case  entitled  "A 
Quaker  Action  Group,  et  al.  "v.  "Walter  J. 
Hickel,  et  al.,"  Civil  Action  No.  688-69, 
on  October  30,  1970,  the  Secretary  issued 
a  subsequent  notice  in  the  Federal 
Register  on  November  5.  1970  (35  P.R. 
17042),  postponing  the  effective  date 
of  these  revised  regulations  imtil 
November  15, 1970. 

At  a  subsequent  hearing  held  in  this 
case  by  the  District  Court  for  the  District 
of  Columbia  on  November  9.  1970,  the 
Honorable  Judge  George  L.  Hart  sus- 
tained the  validity  of  the  revised  regula- 
tions and  granted  the  Government's 
motion  for  summary  judgment.  Judge 
Hart,  however,  ruled  that,  imder  the 
terms  of  the  mandate  previously  issued 
by  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  in  its  decision  of  Feb- 
ruary 10. 1970,  reported  429  P.  2d  185,  the 
modified  preliminary  injunction  previ- 
ously entered  in  the  case  must  remain  in 
effect,  pending  further  order  of  the  Court 
of  Appeals  for  the  District  of  Columbia. 
Accordingly,  the  Secretary  hereby  gives 
notice  that  the  effective  date  of  the  re- 
vised regulation  is  postponed  pending 
further  order  of  the  Court  of  Appeals  for 
the  District  of  Columbia. 

In  the  meantime,  the  holding  of  public 
gatherings  in  park  areas  imder  National 
Capital  Parks  administration  remains 
subject  to  the  15-day  advance  notice  re- 
quirement, on  the  appropriate  form, 
specified  by  the  UJ3.  Court  of  Appeals  lor 
the  District  of  Columbia  by  its  order 
entered  October  1,  1970.  A  copy  of  the 
form  prescribed  by  the  Court  of  Appeals 
in  that  order  follows: 

NoTicB  or  Proposed  Demonstration  in  Park 
Arza(s)  Under  AoMunsTRAnoir  bt  Na- 
tional Capitai,  Parks,  National  Park 
Service.  U.S.  Department  of  the  Interior 

To: 


General  Superintendent.  National  Cap- 
ital Parks,,  National  Park  Service,  1100 
Ohio  DrlveiSW.^  Washington,  D.C.  20242. 

This  notlceyOf  {Mrypoeed  demonstration  U 
being  submitted  In  accordance  with  the 
order  at  tl^U.S.  District  Court  for  the  DU- 
trlct  of  Cpiumbl*  entered  AprU  «,  1970,  In  "A 
Qu*k»<Aotlon/oroup.  eC  al.~  v.  "Walter  J- 
xHlc^^l  et  al.,"  as  modlHed  by  the  order  of  ths 
1970;  TTS.  Court  o<  Appeals  for  ttoe  District  ot 
Columbia  Circuit  entered  October  1«  1070 


\ 
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(No.  24,312).  The  undersigned  knows  that 
this  notice  must  be  given  fifteen  (15)  days  in 
advance  of  any  proposed  demonstration. 

In  submitting  this  notice,  the  undersigned 
certifles  that  the  information  given  below  Is 
full  and  correct,  and  that  all  estimates  are 
reliable,  to  the  best  of  the  undersigned's 
knowledge  and  belief  as  of  the  date  of  this 
notice. 

(Note:  If  any  space  below  is  insufficient  for 
any  item,  attach  supplement  sheet(s)  bear- 
ing that  Item  no.,  and  Indicate  in  the  space 
(or  that  item  no.  of  such  supplement  sheets.) 


(Date  of  this  notice) 

PART  z. 


1.  Individual  sponsor(s) 

Addros6(e«)    

Telephone  No(s) 

(Item     1     supplement     sheets 

:  If  none,  so  state.) 

3.  Sponsoring  organlzatlon(8) 


attached 


Nature  of  sponsoring  organization  (s)  (cor- 
poration, unincorporated  association,  etc.) 


Address(e8)    

Telephone  No(s) 

(Item     2     supplement     sheets     attached 
:  if  none,  so  state.) 

3.  Principal    national    officer   of   sponsoring 
organization (s) : 

Name  of  Officer 

Organization  and  office  held 

Address 

Telephone  No 

(Item     3     supplement     sheets     attached 
:  If  none,  so  state.) 

4.  Name(s)    of  additional  participating  or- 
ganlzatlon(s)    


RULES  AND  REGULATIONS 

views,  as  well  as  the  Oovemment  officials  con- 
cerned with  safety. 

Instructions:  This  additional  information 
Is  to  be  provided: 

(1)  By  completmg  Part  n  of  the  original 
notice,  to  the  extent  known  at  the  time  of 
filing  the  notice.  Use  supplement  sheets  at- 
tached as  needed.  If  answer  is  none,  or  not 
known,  so  state; 

(2)  By  promptly  filing  supplements  to  the 
notice,  as  and  when  the  information  becomes 
available  after  the  filing  of  the  original 
notice; 

(3)  In  any  event,  by  promptly  responding 
to  oral  or  written  requests  for  this  Informa- 
tion from  the  National  Park  Service. 

While  the  applicant  Is  not  expected  to  file 
supplements  for  minor  or  insubstantial 
changes,  he  is  required  to  act  in  good  faith 
to  supply  the  information  asked  for  to  the 
extent  that  It  is  known  or  can  be  reasonably 
estimated,  as  the  Information  becomes  avail- 
able. 

additional  information 

A.  Principal  national  officer  of  additional 
participating  organization  (s) : 

Name  of  officer 

Organization  and  office  held 

Address 

Telephone  No 

B.  Proposed  activities  Involved  In  demon- 
stration (including  list  of  aU  principal 
speakers  now  known,  and  the  scheduling  In 
terms  of  time,  approximate  duration,  loca- 
tion, and  nature  of  each  separate  activity) 


17553 

Ix>cation(s)    

Name(s)   

Addres8(e8)    ^^ 

Telephone  No(s). 

(Note  :  A  system  of  marshals,  set  up  by  the 
sponsors  and  participants,  is  considered  par- 
ticularly desirable  for  large  demonstrations, 
both  to  avoid  disruptions  and  danger  of  vio- 
lence, and  to  provide  effective  opportunity 
for  expression  of  views  on  purpose 
of  demonstration.) 

F.  Persons  in  charge.  Person(s)  in  charge 
of  demonstration,  and  of  coordination  of 
sponsoring  and  participating  group.  (One 
person  should  be  listed  as  in  charge  of  overall 
demonstration.  If  different  individuals  are 
in  charge  of  activities  at  various  locations, 
each  one  should  also  be  listed.) 

Name " 

Address 

Telephone  No. 

Prior  Experience 

O.  Disruptions  from  others.  Is  there  a 
reason  to  believe  or  Is  there  any  Information 
indicating  that  any  Individual,  group,  or  or- 
ganization will  seek  to  disrupt  the  demon- 
stration  for    which    this    notice    is    given? 

If  answer  Is  yes,  list  each  such 

Individual,  group,  or  organization,  and  give 
all  information  available  as  to  each 
(Including  address  and  telephone  number) 

Explanation  :  Information  as  to  possibility 
of  disruption  does  not  mean  demonstration 
cannot  be  held.  It  permits  authorities  to 
prepare  effectively  in  order  to  avoid  or  con- 
tain any  disruptions. 


C.  Uniforms  and  iruignia.  Will  all  par- 
ticipants approved  by  the  sponsor (s)  be 
Identifiable  by  reason  of  uniform,  arm  band, 
or   other   distinguishing   dress   or    insignia? 

If  answer  is  yes,  state  all  such 

distinguishing  means  of  identification 


(Signature  of  per- 
son giving  notice) 


Signature  Witnessed  by : 


Address(ee)    

Telephone  No(s) , 

(Item     4     supplement     sheets     attached 

:  if  none,  so  state.) 

6.  Date  of  proposed  demonstration 

6.  Purpose  of  proposed  demonstration 


( Signature  of 
Witness) 


7.  Estimated  maximum  number  of  partici- 
pants   

8.  Locatlon(s)   of  proposed  demonstration.. 


D.  Equipment  and  facilities.  ( 1 )  Ldst  of  all 
equipment,  props  and  facilities  proposed  to 
be  used  (include  sound  equipment;  also  set 
forth  the  approximate  number  and  size  of 
banners,  placards,  and  picket  signs,  and  the 
size  of  the  supports,  standards,  or  handles; 
also  include  such  proposed  items  as  sanitary 
and  medical  facilities  and  equipment. 


(Typed  (or  printed) 
name  of  witness) 


(Address  of 
witness) 


Assembly  area(s) 

Dispersal  area(s) 

(Item     8     supplement     sheets     attached 

:  If  none,  so  state.) 

9.  Plans  for  termination  of  proposed  demon- 
stration and  dispersal  of  participants  at 
end  of  demonstration  (Include  plans  which 
might  affect  traffic) 

PART  n. 

Expansion:  This  part  of  the  notice  re- 
lates to  aspects  of  the  demonstration  which 
In  a  sense  are  details,  but  which  are  impor- 
tant details,  especially  In  regard  to  avoiding 
disruptions  for  demonstrations  expected  to 
involve  a  large  number  of  participants.  This 
aids  both  the  sponsors  and  participants  who 
want  an  effective  opportunity  to  present  their 


(2)  For  White  House  Demonstrations:  » 
Information  as  to  any  such  items  as  boxes, 
coffins,  or  other  receptacles  or  containers, 
whether  to  be  carried  open  or  closed,  their 
proposed  siae,  the  materials  of  which  they 
are  to  be  constructed,  and  their  proposed 
contents  and  use 

E.  Marshals.   (1)    Will  8ponsor(s)    furnish 

marshals?    If  so,  how   many? 

(yes  or  no) 


(2)  Person (s)   responsible  for  supervision 
of  marshals  (for  each  location)    if  known: 


1  Need  be  supplied  only  for  proposed  dem- 
onstration in  White  House  area  (bounded  on 
the  south  by  Constitution  Avenue  NW.;  on 
the  north  by  ^  Street  NW.;  on  the  east  by 
16th  Street  NW.;  and  on  the  west  by  17th 
Street  NW. 


(Typed  (or  printed) 
name  of  such  per- 
son) 

(Position  of  respon- 
sibility of  such 
person  relative  to 
proposed  demon- 
stration) 

(Address  of  person) 

(Telephone  Number 
of  person) 

(If  no  witness  is  otherwise  available,  the 
Government  officer  receiving  the  notice  shall 
serve  as  such  witness  upon  request) 

(Note:  Under  18  U.S.C.  #1001,  any  person 
who  knowingly  «nd  wlUfuly  falsifies,  con- 
ceals, or  covers  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  makes  any  false 
statements  or  representations,  in  respect  of 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States, 
is  liable  to  a  fine  In  an  amount  up  to  $10,000, 
and  imprisonment  for  not  more  than  5  years, 
or  both.) 

Dated:  November  12, 1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

Doc.   70-16453;    Filed,   Nov.    13,    1970; 
10:06  a.m.] 


IF.R. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  1064] 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agrlcxiltural  Mar- 
keting Agreement  Act  of  1937,  as  sonend- 
ed  (7  U5.C.  601  et  seq.),  the  suspension 
of  certain  provision  of  the  order  reg\ilat- 
ing  the  handling  of  milk  in  the  Greater 
Kansas  City  marketing  area  is  being  con- 
sidered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk.  Rocxn  112-A,  Administration 
Building.  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  not  later 
than  5  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  dociaments  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  suspend- 
ed is  as  follows:  In  J  1064.12(c),  the 
phrase  "November,  December," 

Statement  of^  consideration.  The  pro- 
posed suspension  will  reduce  the  per- 
formance standards  for  pooling  of  a  co- 
operative association  supply  plant  dur- 
ing the  months  of  November  and  Decem- 
ber 1970  to  require  that  50  percent  or 
more  instead  of  65  percent  or  more  of  its 
member  producer  milk  be  received  dur- 
ing the  month  at  pool  distributing  plants 
either  by  transfer  from  such  plant  or  di- 
rectly from  member  producers'  farms. 

Suspension  was  requested  by  a  coop- 
erative association  representing  more 
than  two- thirds  of  the  producers  on  the 
market  to  enable  the  cooperative  to  con- 
tinue the  pool  plant  status  of  its  supply 
plant  located  at  Sabetha.  Kans.,  during 
the  months  of  November  and  December 
1970  without  incurring  unnecessary  han- 
dling costs  and  to  reflect  current  market- 
^g  conditions. 

The  cooperative  states  that  It  is  ex- 
periencing difficulty  In  keeping  its  plant 
pooled  because  of  a  decrease  in  demand 
for  mUk  shipments  from  its  supply  plant 
to  pool  distributing  plants  caused  by  sev- 
eral factors.  These  include  a  general  de- 
crease in  Class  I  sales,  the  association  of 
additional  milk  supplies  with  the  market 
and  a  shifting  to  other  markets  of  Class 
I  sales  due  to  recent  closing  and  consoli- 
dation of  pool  plant  operations  In  this 
market. 


Signed  at  Washington,  D.C,  on  No- 
vember 12,  1970. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

(F.R.   Doc.   70-16409:    Piled,   Nov.    13,    1970; 
8:50  ft.m.) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  70-WA-39] 

FEDERAL  AIRWAY  SEGMENTS  AND 
REPORTING  POINT 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  air- 
way No.  506  and  Blue  Federal  airway  No. 
27  in  the  vicinity  of  King  Salmon.  Alaska, 
and  designate  a  low  altitude  reporting 
point  on  V-456,  approximately  45  nau- 
tical miles  southwest  of  the  Kenai, 
Alaska,  VOR. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  MTltten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  commiuil- 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  t^ken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Extend  the  1,200-foot  floor  portion 
of  B-27  from  43  miles  northwest  of  the 
King  Salmon  radio  range  to  53  miles 
northwest  of  the  radio  range.  This  would 
reduce  the  70  MSL  floor  portion  from  94 
miles  to  84  miles. 

2.  Extend  the  1,200-foot  floor  portion 
of  V-506  from  41  miles  northwest  of  the 
King  Salmon  VORTAC  to  51  miles 
northwest  of  the  VORTAC.  This  would 


reduce  the  70  MSL  floor  portion  from  94 
miles  to  84  miles. 

3.  Designate  a  low  altitude  reporting 
point  on  V-456  at  the  intersection  of  the 
Kenai  VOR  239°  T  (214*  M)  and  Homer 
VOR  Sie-  T  (292*  M)  radlals.  This  re- 
porting point  would  be  known  as  the  Tux 
Bay  Intersection. 

By  Airspace  Docket  No.  70-AL-2  to 
become  effective  December  10,  1970,  V- 
456  will  be  designated  from  Dillingham, 
Alaska,  direct  to  Anchorage,  Alaska,  and 
V-456  will  be  realigned  via  Kenai. 

The  proposed  alteration  of  the  floor 
of  B-27  and  V-506  Is  needed  to  provide 
consonance  with  the  floor  of  V-462.  The 
proposed  reporting  point  Is  needed  be- 
cause of  the  realignment  of  V-456. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 6,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

1F.R.   Doc.    70-15364;    Piled,  Nov.    13,    1970; 
8:49  a.m.  I 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-SW-641 

■^  TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Las 
Cruces,  N.  Mex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,^fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  In  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 


Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

Las  Cruces,  N.  Mkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mlle 
ladlus  of  the  Las  Cruces  Municipal  Airport 
(latitude  32*17'27"  N.,  longitude  106'56'18" 
W.);  and  within  3.6  miles  either  side  of  the 
Las  (>uce8  NDB  (latitude  32*16'56"  N.,  lon- 
gitude 106*65'23"  W.)  180*  bearing  extend- 
ing from  the  lO.S-mlle  radius  areas  to  12 
miles  south  of  the  NDB. 

The  proposed  transition  area  will  pro- 
vide airspace  protection  for  aircraft  exe- 
cuting an  NDB  (ADF)  instnmient  ap- 
proach procedure  proposed  to  serve  the 
Las  Cruces  Municipal  Airport  at  Las 
Cruces,  N.  Mex. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 5.  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

IPJl.   Doc.   70-15365;    Piled,   Nov.    13.   1970; 
8:49  am.] 
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[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SO-85J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration;  Supplemental 
Notice 

On  October  30,  1970,  FJl.  Doc.  70- 
14603  was  published  in  the  Federal  Reg- 
ister (35  F.R.  16804),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regiilations  that 
would  alter  the  Palm  Beach,  Fla.,  control 
zone  and  transition  area. 

Subsequent  to  publication  of  the  no- 
tice. It  was  determined  that  the  proviso 
"excluding  the  portion  outside  the  con- 
tinental limits  of  the  United  States"  was 
inadvertently  omitted  from  the  descrip- 
tion. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  the  proposed  de- 
scription of  the  Palm  Beach,  Fla.,  transi- 
tion area  published  in  F.R.  Doc.  70-14603 
is  amended  to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle  ra- 
dius of  Palm  Beach  International  Airport 
(lat.  26*41'06"  N.,  long.  80*06'36"  W.);  ex- 
cluding the  portion  outside  the  continental 
limits  of  the  United  States. 

This  amendment  is  made  under  the  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 


PROPOSED  RULE  MAKING 

Transportation  Act  (49  XT JS.C  1655(c) ) . 

Issued  In  East  Point,  Oa.,  on  Novem- 
ber 6,  1970. 

GoRsoir  A.  Williams,  Jr.. 
Acting  Director.  Southern  Region, 

|P.R.   Doc.   70-15366;    PUed,  Nov.    13,   1970; 
8:49  ajn.] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-SW-56] 

FEDERAL  AIRWAY 
'    Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  add  a  south  alternate  to  VOR  Fed- 
eral airway  No.  68  between  Junction, 
Tex.,  and  San  Antonio,  Tex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  nimi- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federsd  Avi- 
ation Administration,  Post  Office  Box 
1689,  Fort  Worth,  Tex.  76101.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Fed- 
eral Rigister  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  (jreneral  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  action  proposed  in  this  docket 
would  add  a  south  alternate  between  the 
Jimcticm  VORTAC  and  San  Antonio 
VORTAC  via  the  intersection  of  the 
Junction  144°  T  (134°  M)  and  San  An- 
tonio 290°  T  (281°  M)  radials. 

The  proposed  alternate  is  needed  as 
an  arrival  route  for  aircraft  landing  at 
airports  in  the  San  Antonio  area.  At 
present,  aircraft  are  cleared  via  various 
radials  to  provide  a  route  similar  to  the 
proposed  alternate.  Designation  of  the 
proposed  alternate  route  would  facilitate 
air  traffic  handling  and  reduce  controller 
verbiage. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  No- 
vember 6.  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.   Doc.   70-15370;    PUed,  Mot.   13,   1970; 
8:48  am.] 
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[  14  CFR  Port  73  1 

[Airspace  Docket  No.  70-CE-1171 

RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Restricted  Area 
Rr-4301  at  Camp  Ripley,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  nimi- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  601  East  12th 
Street,  Kansas  (IJity,  Mo.  64106.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.- 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

At  present  the  designated  altitudes  and 
time  of  designation  of  R-4301  are  as 
follows: 

Surface  to  27,000  feet  MSL,  May  1  through 
October  31;  and  surface  to  14,500  feet  MSL, 
Saturday  and  Sunday,  November  1  through 
April  30,  and  from  1200  O.m.t.  January  27, 
1970,  through  2100  O.m.t.  January  29,  1970. 

The  proposed  contained  in  this  docket 
would  amend  the  designated  altitudes 
and  time  of  designation  to  read  as  fol- 
lows: 

Surface  to  27,000  feet  MSL,  May  1  through 
October  31;  surface  to  14,500  MSL,  Saturday 
and  Sunday,  November  1  through  April  30; 
and  at  other  altitudes  and  times  by  NOTAM 
Issued  24  hours  in  advance. 

The  Minnesota  National  Guard  has  a 
need  to  conduct  training  within  R-4301 
during  winter  months  at  times  other 
than  those  presently  designated.  These 
times  vary  from  year  to  year.  The  Na- 
tional Guard  will  need  the  restricted  area 
continuously  from  Jsmuary  23,  1971, 
through  February  6,  1971,  from  the  sur- 
face through  10,000  feet  MSL. 

The  proposed  inclusion  of  the  NOTAM 
provision  in  the  restricted  area  descrip- 
tion would  permit  its  activation  by  Notice 
to  Airmen  without  resorting  to  rule- 
making action  each  year. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C  1655(c)). 


No.  823— Pt,  I- 
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Issued  In  Washington,  D.C.,  on  Novem- 
ber 9.  1970. 

H.  B.  Helstkom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR.   Doc.    70-15367,   Filed.   Nov.    13,    1970; 
8:49  ajn.] 


(  14  CFR  Part  75  1 

(Airspace  Docket  No.  70-EA-73] 

AREA  HIGH  ROUTE 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regiila- 
tions  that  would  designate  an  area  navi- 
gation (RNAV)  high  route  to  be  used 
between  O'Hare  International  Airport, 
ni..  and  LaGuardia  Airport.  N.Y. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  P.  Kennedy  International  Airport. 
Jamaica.  N.Y.  11430.  All  commvmications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered*  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  on  July 
1.  1970  (35  F.R.  10653) .  which  established 
regulatory  basis  for  the  designation  of 
specific  area  high  and  area  low  routes. 
The  area  high  route  proposed  herein 
would  provide  properlyequipped  aircraft 
with  an  additional  nlQ|is  of  navigation 
between  New  York  anl  Chicago. 

If  this  action  is  taken.  Part  75  of  the 
Federal  Aviation  Regulations  would  be 
amended  by  designating  the  following 
area  high  route: 

J-siOR  (Chicago,  III.,  to  New  Voiw.  N.Y.) 


PROPOSED  RULE  MAKING 

This  amendment  is  proposed  vmder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UfJ.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.  on  No- 
vember 6.  1970. 

H.  B.  Helstrom, 
I  Chief,  Airspace  and  Air 

I  Traffic  Rules  Division. 

[PJt.  Doc.  70-16368;  Filed.  Nov.  13,  1970; 
8:49  a.m.l 


Waypolnt 
name 


VOR/DME 
description 


OcoKraphical 
coordinates 


Orland PMM  250.7M/85.0  NM.  Lat.  41»M'S9"  N., 

long,  srra'ss" 

W. 
Kinder-  PMM  129.0M/63.5  NM.  Lat.  «°47'38"  N., 

brook.  long.  85''00'23" 

W. 
Marl.l* CLE  320.0M/23.5  NM.  Lat.  41''29'28"  N., 

long,  fofsa^m" 

w. 

A»i3       ...  -  P3B  072.0M/30.8  NM  .  Lat.  *l°m'i6"  N., 

long.  TraS'OO" 
W. 

Broadway  .  8AX  229.«M/22.8  NM.  Lat.  40°48'29"  N., 

long.  74*51'22" 
W. 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  212,  214,  217  1 

(Docket  No.  22730:  EDRr-1931 

"WET-LEASE"  CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Notice  of  Proposed  Rule  Making 

November  9.  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tioH  proposed  amendments  to  Parts  212, 
214  and  217  of  its  economic  regulations 
(HCFR  Parts  212,  214,  and  217).  The 
proposals  are  designed  to  enable  foreign 
air  carriers  to  conduct  "wet-lease" 
charters  for  other  foreign  air  carriers 
without  the  necessity  of  obtaining  a  per- 
mit for  such  authority. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  explan- 
ator>-  statement  below  and  the  proposed 
amendments  are  set  forth  in  the  pro- 
posed rules.  The  amendments  are  pro- 
posed imder  the  authority  of  sections 
204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  743, 
757;  49  U.S.C.  1324,  1372). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  argxunents  pertaining 
thereto  addressed  to  the  Docket  Sec- 
tion. Civil  Aeronautics  Board.  Washing- 
ton. D.C.  20428.  All  relevant  material  re- 
ceived on  or  before  December  15.  1970, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board.  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  upon  receipt  thereof. 

tSEAL)  Harry  J.  Zink. 

Secretary. 

Explanatory  Statement 

In  EDRr-166.  June  15.  1969,  the  Board 
issued  a  notice  of  proposed  rule  making 
to  enact  a  new  Part  218  of  the  economic 
regulations  which  would  prohibit  a  for- 
eign air  carrier  from  furnishing  an  air- 
craft with  crew  ("wet  lease")  for  the  per- 
focnance  of  air  transportation  opera- 
tions of  another  foreign  air  carrier,  im- 
less  the  Board  has  issued  the  "lessor"  a 
section  402  foreign  air  carrier  permit  au- 
thorizing such  operations,  or,  upon  appli- 
cation by  the  parties  to  the  transaction. 


the  Board  has  Issued  an  order  disclaiming 
jurisdiction.  A  disclaimer  would  be  war- 
ranted only  where  the  applicants  over- 
came the  presumption  that  the  wet  lease 
arrangement  constituted  a  charter 
arrangement  under  which  the  lessor  is 
engaged  in  illegal  foreign  air  trans- 
portation. 

All  foreign  air  carriers  and  foreign 
governments  which  filed  comments  op- 
posed the  nile.  Among  the  chief  objec- 
tions is  the  fact  that  the  Board  can 
authorize  a  U.S.  air  carrier  to  wet  lease 
by  exemption  without  certificate  amend- 
ment, whereas  a  foreign  air  carrier  would 
be  obligated  to  go  through  a  time-con- 
suming permit  amendment  proceeding  in 
order  to  receive  the  same  authority,  thus 
allegedly  unduly  discriminating  against 
the  latter.  The  point  Is  also  made  that 
where  a  proposed  wet  lease  is  of  short 
duration,  designed  to  solve  a  short-term 
equipment  or  crew  shortage  of  the  lessee 
and  without  significant  implications  for 
U.S.  carriers,  there  appears  to  be  no  rea- 
son for  the  Board  to  assert  Jurisdiction 
and  hold  a  hearing  in  which  no  compet- 
ing carrier  has  any  real  interest. 

The  Board  believes  that  there  is  con- 
siderable merit  to  the  objections  concern- 
ing the  more  burdensome  procedures  for- 
eign air  carriers  must  undertake  in  secur- 
ing wet  lease  authority,  as  compared  to 
U.S.  carriers,  altlvough,  as  should  be  well 
known  to  the  industry,  the  Board  has  no 
power  to  grant  exemptions  to  foreign  air 
carriers.  The  Board  also  recognizes  that 
problems  posed  by  present  procedures 
have  become  aggravated  by  recent  tech- 
nological advances  which  have  developed 
large  capacity  aircraft  at  enormous  cost, 
such  as  the  B-747.  To  efficiently  utilize 
such  equipment,  carriers  have  sought  to 
enter  into  interchange  and  equipment 
sharing  arrangements  with  crew  also  be- 
ing provided  by  the  lessor.  Through  these 
arrangements  the  surcraft  and  crew  of 
one  carrier  could  temporarily  be  used :  to 
carry  the  lessee's  traffic  where  the  lessor 
has  no  traffic  rights;  or  to  carry  traffic 
on  one  segment  of  an  overall  route  where 
either  the  lessor  or  lessee  does  not  have 
traffic  rights;  or  to  carry  traffic  between 
origin  and  destination  points  where  the 
traffic  rights  of  the  lessor  and  lessee  are 
combined  back-to-back;  or  to  carry  traf- 
fic between  points  between  which  both 
lessor  and  lessee  hold  trsiffic  rights. 

Recitation  of  the  above  types  of  ar- 
rangements is  not  to  indicate  that  they 
would  necessarily  have  Board  sanction. 
Nevertheless,  to  generally  meet  the  needs 
of  foreign  air  carriers  to  conduct  wet 
lease  charters,  which  would  not  otherwise 
be  authorized  by  their  permits,  imder 
procedures  comparable  to  those  applica- 
ble to  U.S.  carriers,  we  propose  to  amend 
Parts  212  and  214  so  as  to  permit  such 
charters  to  be  performed  pursuant  to  a 
Statement  of  Authorization.  In  the  case 
of  emergency  charters,  however,  no  prior 
approval  would  be  required.  An  emer- 
gency would  not  include  such  circum- 
stances as  cancellation  of  flights  due  to 
periodic  overhaul  of  aircraft  or  delay  in 
the  delivery  of  newly  acquired  aircraft. 
Further,  a  foreign  air  carrier  would  be 
prohibited  from  providing  emergency 
charter  trips  on  three  or  more  successive 


calendar  weeks  without  a  Statement  of 
Authorization.  Applications  for  a  State- 
ment of  Authorization  to  conduct  wet 
lease  charters  would  be  served  on  the 
Federal  Aviation  Administration  and 
each  U.S.  scheduled  air  carrier  which  Is 
authorized  to  serve  the  same  general  area 
in  which  the  proposed  charter  trips  are 
to  be  performed.  Such  applications  shall 
be  filed  with  the  Board  at  least  45  days  in 
advance  of  the  date  of  commencement 
of  the  proposed  flights.  * 

The  factors  which  the  Board  would 
consider  in  passing  on  such  a  statement 
are  in  the  amendment  to  §  212.6  and  new 
§  214.8  in  the  attached  rule.'  These  stand- 
ards include:  Whether  the  nature  of  the 
arrangement  and  the  benefits  to  be  real- 
ized are  such  that  the  authority  sought 
should  be  the  subject  of  a  bilateral  agree- 
ment with  the  applicant's  government: 
whether  grant  of  the  application  would 
result  in  violation  of  the  capacity  pro- 
visions of  a  bilateral  air  transport  agree- 
ment between  the  United  States  and  a 
foreign  government;  and  whether  the 
lessor  carrier  owns  and  controls  the  les- 
see Thus,  the  nature  of  an  arrange- 
ment might  be  such  that  the  lessor  car- 
rier may  be  getting  substantial  benefits 
of  the  authority  granted  another  by  a 
bilateral.  And  to  approve  such  an  ar- 
rangement might  confer  significant 
benefits  which  ought  not  to  be  granted 
expect  on  a  quid-pro  quo  basis  in  bilateral 
negotiations.  Further,  these  considera- 
tions could  be  aggravated  where  the  les- 
sor owns  and  controls  the  charterer.  In 
addition,  there  may  be  instances  where 
approval  of  a  wet-lease  arrangement 
would  prejudice  U.S.  carriers.  The  stand- 
ards therefore  include  provisions  adopted 
from  9  399.19  of  the  Policy  Statements 
concerning  wet  leases  by  U.S.  air  carriers 
to  foreign  carriers:  Viz,  whether  opera- 
tions under  the  charter  will  have  a  sig- 
nificant adverse  competitive  impact  on 
any  U.S.  carrier.  And  in  making  this  de- 
termination, the  Board  will  consider  such 
factors  as  the  relative  size  and  financial 
strength  of  the  U.S.  air  carriers  and 
the  foreign  air  carriers  operating  on 
the  route;  and  whether  the  proposed  op- 
eration will  render  uneconomic  any  U.S. 
carrier  operations  over  the  route. 

It  should  be  noted  that  the  proposed 
amendments  would  apply  not  only  to 
points  not  specified  in  permits,  but  also 
to  wet  lease  operations  between  points 
named  in  permits.  The  Board  has  held 
that  the  right  to  operate  the  latter  type 
of  wet  lease  charter  is  not  encompassed 
in  the  ordinary  section  402  permit.*  Ac- 
cordingly, for  the  purposes  of  the  pro- 
posed rules,  wet  lease  charters  operated 
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>  Section  212.S(c)  does  not  specify  when  a 
memorandum  In  support  of  or  In  opposition 
to  an  application  shall  be  filed,  although 
Rule  6  of  the  rules  of  practice  provides  gen- 
erally that  responsive  documents  shall  be 
filed  within  7  days  after  service  of  the  fiUng 
to  which  the  responsive  document  Is  directed. 
To  make  this  general  requirement  clearly  ap- 
plicable, f  212.6(c)  will  be  appropriately 
amended,  and  the  same  filing  date  will,  of 
course,  appear  In  new  ^  214.7(d). 

'An  Implementing  reporting  requirement 
would  also  be  added  to  Part  217. 

•  See  ALM  AntUlean  Airlines,  Order  09-3-5. 
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over  the  lessor's  routes  are  regarded  as 
off-route.* 

The  Board  does  not  contemplate  tak- 
ing final  action  with  respect  to  EKl-166 
until  completion  of  the  Instant  rule- 
making proceeding. 

Proposed  Rules 

It  is  proposed  to  amend  Parts  212,  214, 
and  217  of  the  Board's  economic  regula- 
Uons  (14  CFR  Parts  212,  214,  and  217) 
as  follows: 

Part  212.  1.  Augend  the  table  of  con- 
tents by  adding  a  new  S  212.8  as 
follows : 

Sec.  f 

212.8  Reports  of  emergency  commercial 
charters  for  other  direct  air  car- 
riers. 

2.  Amend  S  212.1(a)  by  revising  the 
definition  of  "charter  trip"  so  as  to 
amend  subparagraph  (5)  and  add  a  new 
subparagraph  (6),  as  follows: 

§  212.1     Definitions. 

For  the  purposes  of  this  part: 
(a)  "Chahter  trip"  means  •  •  • 

(5)  By  a  direct  air  carrier,  direct  for- 
eign air  carrier,  or  surface  carrier  when 
such  aircraft  is  engaged  solely  for  the 
tansportation  of  company  personnel  or 
company  property; 

(6)  By  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
commercial  traffic. 

•  •  •  •  • 

3.  Amend  §  212.4  to  read  as  follows: 

§  212.4     Limitation  on  the  operation  of 
off-route  charter  trips. 

A  foreign  air  carrier  shall  not  perform 
any  off-route  charter  trip  unless  specific 
authority  in  the  form  of  a  Statement  of 
Authorization  to  conduct  such  charter 
trip  has  been  granted  by  the  Board: 
Provided,  however.  That  no  Statement  of 
Authorization  shall  be  required  for  the 
performance  of  a  charter  trip  as  defined 
tn  §  212.1(a)  (6)  In  cases  of  emergency: 
Provided,  also.  That  emergency  charters 
for  commercial  traffic  shall  be  reported 
In  accordance  with  S  212.8.  An  emer- 
gency charter  within  the  meaning  of  this 
section  shall  not  Include  such  circiim- 
stances  as  cancellation  of  flights  due  to 
periodic  overhaul  of  aircraft  or  delay  in 
the  delivery  of  newly  acquired  aircraft, 
and  a  foreign  air  carrier  may  not  pro- 
vide emergency  charter  trips  on  three  or 
more  successive  calendar  weeks  for  any 
single  direct  carrier  without  a  State- 
ment of  Authorization. 

4.  Amend  5  212.5  (a) ,  (b) ,  and  (c)  to 
read  as  follows: 

§  212.5     Statements     of     Authorization; 
application. 

(a)  Application  for  a  Statement  of 
Authorization  shall  be  submitted  on  CAB 
Form  433  to  the  CivU  Aeronautics  Boeu^, 
addressed  to  the  attention  of  the  Direc- 
tor, Bureau  of  Operating  Rights.  A  copy 
of  each  application  for  the  performance 


*  Cf .  1 207.1,  definlUon  of  "On-route"  and 
EI..-376,  Mar.  26,  1963. 
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of  a  charter  transporting  commercial 
traffic  for  another  direct  air  carrier  or 
direct  foreign  air  carrier  (as  defined  In 
§  212.1(a)(6))  shall  be  served  upon 
the  Federal  Aviation  Administration, 
marked  for  the  attention  of  Director, 
Flights  Standards  Service,  and  each 
scheduled  U.S.  air  carrier  which  is  au- 
thorized to  serve  the  same  general  area 
in  which  the  proposed  charter  trips  are 
to  be  performed.  Upon  a  showing  of  good 
cause,  such  application  may  be  trans- 
mitted by  cablegram  or  telegram  or  may 
be  made  by  telephone.  Each  applicant 
shall  keep  on  file  with  the  Director,  Bu- 
reau of  Operating  Rights,  a  copy  of  its 
current  standard  form  of  charter  agree- 
ment. Each  application  shall  contain  an 
abstract  of  the  charter  agreement  setting 
forth  the  names  and  addresses  of  the 
operator,  the  charterer,  and  their  agents, 
if  any;  a  description  of  the  proposed  op- 
erations; type  aircraft  to  be  flown;  ^nd, 
if  reciprocity  has  not  previously  ^een 
established  or  if  any  changes  havef  oc- 
curred since  the  previous  Board  finding 
thereon,  documentation  to  establish  the 
extent  to  which  the  nation  which  is  the 
domicile  of  the  applicant  grants  a  simi- 
lar privilege  with  respect  to  U.S.  air 
carriers.  A  true  copy  of  the  charter 
agreement  actually  consummated  shall 
be  transmitted  to  the  Director,  Bureau 
of  Operating  Rights,  as  soon  as  prac- 
ticable, but  in  no  event  later  than  fifteen 
(15)  days  after  consummation. 

(b)  Applications  shall  be  filed  with 
the  Board  at  least  5  days  in  advance  of 
the  date  of  the  commencement  of  the 
proposed  flight,  except  that  applications 
for  authority  to  conduct  planeload  cargo 
charters  may  be  flled  not  less  than  48 
hours  in  advance  of  the  proposed  flight: 
Provided,  however,  That  an  application 
for  the  performance  of  a  charter  trans- 
porting commercial  traffic  for  another 
direct  air  carrier  or  direct  foreign  air 
carrier  (as  defined  In  §  212.1(a)  (6) ) 
shall  be  filed  with  the  Board  at  least  45 
days  in  advance  of  the  date  of  the  com- 
mencement of  the  proposed  flights.  Upon 
a  showing  that  good  cause  exists  for  fail- 
ure to  adhere  to  the  above  requirements  ' 
and  that  waiver  of  these  requirements  is 
in  the  public  interest,  applications  later 
submitted  may  be  considered  by  the 
Board. 

(c)  Any  party  in  interest  may  file  a 
memorandum  In  support  of  or  in  op- 
position to  the  grant  of  an  application 
within  7  days  after  service  of  the  appli- 
cation. Such  a  memorandum  shall  set 
forth  in  detail  the  reasons  why  the  party 
believes  the  application  should  be  granted 
or  denied  and  shall  be  accompanied  by 
such  data,  including  affidavits,  which  it 
Is  desired  that  the  Board  shall  officially 
notice.  Copies  of  the  memorandum  shaU 
be  served  upon  the  foreign  air  carrier  to 
whose  application  such  memorandum  is 
directed.  Nothing  in  this  subparagraph 
shall  be  deemed  to  preclude  the  Board 
from  granting  or  denying  an  application 
when  the  circumstances  so  warrant 
without  awaiting  the  filing  of  memo- 
randum In  support  of  or  in  opposition  to 
the  application. 
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5.  Amended  S  212.6Cb)  to  read  as 
follows: 

§  212.6     Issuance   of   Slalement   of   Au- 
thorization. 

•  •  •  •  • 

(b)  In  passing  upon  the  requirements 
of  the  public  interest  the  Board  will  con- 
sider the  following  factors,  among 
others : 

(1)  Where  the  application  concerns 
the  performance  of  off-route  charter 
trips  (other  than  for  another  direct  air 
carrier  or  direct  foreign  air  carrier  as 
defined  in  §  212.1(a)  (6)): 

(i)  Whether  the  foreign  air  carrier  has 
previously  conducted  similar  flights  on 
a  regxilar  and  frequent  basis  in  relation 
to  the  regularity  and  frequency  of  its  on- 
route  charter,  scheduled,  and  non- 
scheduled  operations. 

( ii )  Whether  the  off-route  charter  was 
generated  as  a  result  of  solicitation  of  in- 
dividual members  of  the  traveling  public. 

(iii>  Whether  the  foreign  air  carrier 
or  its  agent  or  the  charterer  or  its  agent 
has  previously  violated  any  of  the  pro- 
visions of  this  part. 

(2>  Where  the  application  concerns 
the  performance  of  a  charter  trip  or  trips 
for  the  transportation  of  commercial 
traffic  for  another  direct  air  carrier  or 
direct  foreign  air  carrier  (as  defined  in 
§  212.1(a)  (6)): 

(i)  Whether  the  foreign  air  carrier  or 
Its  agent  or  the  charterer  or  its  agent 
has  previously  violated  any  of  the  provi- 
sions of  this  part  or  of  Part  218  of  this 
subchapter. 

(ii)  Whether  operations  under  the 
charter  will  .^^  a  significant  adverse 
competitive  impa^  on  any  U.S.  air  car- 
rier. In  making  this  determination,  the 
Board  will  consider  such  factors  as:  the 
relative  size  and  financial  strength  of  the 
U.S.  air  carriers  at^d  the  foreign  air  car- 
riers operating  on  the  route;  and  whether 
the  proposed  operation  will  render  un- 
economic any  U.S.  carrier  operations  over 
the  route. 

(iii)  Whether  the  nature  of  the  ar- 
rangement and  the  benefits  to  be  realized 
are  such  that  the  authority  sought 
should  be  the  subject  of  a  bilateral  agree- 
ment with  the  applicant's  government. 

(iv)  Whether  grant  of  the  application 
would  result  in  violation  of  the  capacity 
provisions  of  a  bilateral  air  transport 
agreement  between  the  United  States 
and  a  foreign  government. 

(v)  Whether,  and  to  what  extent,  the 
applicant  owns  and  controls  the  char- 
terer. 

6.  Add  a  new  §  212.8  to  read  as 
follows : 

§  212.8      Reports  of  emernency  charters 
for  other  direct  foreign  air  carriers. 

It  shall  be  an  express  condition  upon 
authority  conferred  in  §  212.1(a)  (6)  that 
each  foreign  air  carrier  which  performs 
an  emergency  charter  transporting  com- 
mercial passenger  traffic  for  another  di- 
rect carrier  shall  file  a  report  with  the 
Bureau  of  Operating  Rights,  within  30 
days  following  each  charter  flight,  con- 
taining the  following  information: 

(a)  Name  of  direct  carrier  performing 
the  charter  and  the  name  of  the  direct 
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carrier    for    which    the    charter    wa« 
performed; 

(b)  Date  of  flight  or  flights; 

(c)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 

(d)  Number  of  passengers  trans- 
ported; 

(e)  Description  of  circumstances 
creating  the  emergency;  / 

(f)  Date  of  Initial  contact  6y  the 
chartering  carrier  regarding  the  charter; 

(g)  Reasons  why  the  traffic  in  ques- 
tion was  not  or  could  not  be  carried  by 
other  carriers  certificated  to  serve  the 
particular  market. 

Part  214.  7.  Amend  the  table  of  con- 
tents by  adding  new  IS  214.7  and  214.8. 
As  amended,  the  table  of  contents  will 
read  in  pertinent  part: 

Sec. 

214.7  statements  of  Authorization;  appU- 
tlon. 

214  8  Issuance  of  Statement  of  Authoriza- 
tion. 

8.  Amend  §  214.2  by  revising  the  defi- 
nition of  "charter  flight"  with  respect  to 
J  214.2(b)  (l)(i)  and  (2)  (i).  as  follows: 

§  214.2      Definition*. 

•  •  •  *  • 

(b>  "Charter  flight"  means  air  trans- 
portation performed  by  a  direct  foreign 
air  carrier  on  a  time,  mileage,  or  trip 
basis  where — 

( 1 )  The  entire  capacity  of  one  or  more 
aircraft  has  been  engaged  for  the  move- 
ment of  persons  and  their  personal 
baggage — 

<i)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct 
foreign  air  carrift:  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage  or  of  commercial  passenger 
traffic  > ; 

•  •  •  •  • 

(2)  Less  than  the  entire  capacity  of 
an  aircraft  has  been  engaged: 

(I)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  smd  their  personal 
baggage  or  of  commercial  passenger 
traffic) . 

•  •  •  •  • 

9.  Add  a  new  $  214.7  to  read  as 
follows : 

§214.7     Statements     of     Authorization; 
application. 

(a)  A  foreign  air  carrier  shall  not 
perform  any  charter  for  the  transporta- 
tion of  commercial  passenger  traffic  for 
another  direct  air  carrier  or  direct  for- 
eign air  carrier  (as  defined  in  S  214.2(b) 
(1)  (1)  and  (2)  (i) )  unless  specific  author- 
ity in  the  form  of  a  Statement  of  Author- 
ization to  conduct  such  charter  fiights 
has  been  granted  by  the  Board :  Provided, 
however.  That  no  Statement  of  Authori- 
zation shall  be  required  for  the  perform- 
ance of  such  charter  fiights  in  cases  of 
emergency:  Provided,  also.  That  emer- 
gency charters  shall  be  reported  in  ac- 
cordance  with    §  214.5.    An   emergency 


charter  within  the  meaning  of  this  sec- 
tion shall  not  include  such  circumstances 
as  cancellation  of  flights  due  to  periodic 
overhaul  of  aircraft  or  delay  In  the  de- 
livery of  newly  acquired  aircraft,  and  a 
foreign  air  carrier  may  not  provide  emer- 
gency charter  trips  on  three  or  more  suc- 
cessive calendar  weeks  for  any  single  di- 
rect carrier  without  a  Statement  of 
Authorization. 

(b)  Application  for  a  Statement  of 
Authorization  shall  be  submitted .  on 
CAB  Form  433  to  the  Civil  Aeronautics 
Board,  addressed  to  the  attention  of  the 
Director,  Bureau  of  Operating  Rights. 
A  copy  of  each  application  shall  be 
served  upon  the  Federal  Aviation  Admin- 
istration, marked  for  the  attention  of 
Director.  Flight  Standards  Service,  and 
each  scheduled  U.S.  air  carrier  which  is 
authorized  to  serve  the  same  general 
area  in  which  the  proposed  charter  trips 
are  to  be  performed.  Upon  a  showing  of 
good  cause,  such  application  may  be 
transmitted  by  cablegram  or  telegram 
or  may  be  made  by  telephone.  Each  appli- 
cant shall  keep  on  file  with  the  Director, 
Bureau  of  Operating  Rights,  a  copy  of  its 
current  standard  form  of  charter  agree- 
ment. Each  application  shall  contain  an 
abstract  of  the  charter  agreement  setting 
forth  the  names  and  addresses  of  the 
operator,  the  charterer,  and  their  agents, 
if  any;  a  description  of  the  proposed  op- 
erations; type  aircraft  to  be  fiown;  and. 
if  reciprocity  has  not  previously  been 
established  or  if  any  changes  have  oc- 
curred since  the  previous  Board  finding 
thereon,  documentation  to  establish  the 
extent  to  which  the  nation  which  is  the 
domicile  of  the  applicant  grants  a  sim- 
ilar privilege  with  respect  to  U.S.  air  car- 
riers. A  true  copy  of  the  charter  agree- 
ment actually  consummated  shall  be 
transmitted  to  the  Director.  Bureau  of 
Operating  Rights,  as  soon  as  practicable, 
but  in  no  event  later  than  15  days  after 
consummation. 

(c)  Applications  shall  be  filed  with 
the  Board  at  least  45  days  in  advance  of 
the  date  of  the  commencement  of  the 
proposed  flights.  Upon  showing  that 
good  cause  exists  for  failure  to  adhere 
to  the  above  requirements  and  that 
waiver  of  these  requirements  is  in  the 
public  interest,  applications  later  sub- 
mitted may  be  considered  by  the  Board. 

(d)  Any  party  In  interest  may  file  a 
memorandum  In  support  of  or  In  oppo- 
sition to  the  grant  of  an  application 
within  7  days  after  service  of  the 
application.  Such  a  memorandum  shall 
set  forth  in  detail  the  reasons  why  the 
party  believes  the  application  should  be 
granted  or  denied  and  shall  be  accom- 
panied by  such  data,  including  affidavits, 
which  it  is  desired  that  the  Board  shall 
officially  notice.  Copies  of  the  memoran- 
dum shall  be  served  upon  the  foreign  air 
carrier  to  whose  application  such  mem- 
orandum is  directed.  Nothing  in  this 
subparagraph  shall  be  deemed  to  pre- 
clude the  Board  from  granting  or  deny- 
ing an  application  when  the  circum- 
stances so  warrant  without  awaiting  the 
filing  of  memorandum  In  support  of  or  in 
opposition  to  the  application. 
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(e)  Except  to  the  extent  that  the 
Board  shall  direct  that  such  informa- 
tion be  withheld  from  public  disclosure 
as  hereinafter  specified,  every  applica- 
tion and  its  supporting  documents  filed 
pursuant  to  this  section  shall  be  open  to 
public  inspection,  and  notice  thereof 
shall  be  published  in  the  Board's  Weekly 
List  of  Applications  Filed.  Any  person 
may  make  written  objection  to  the  Board 
to  the  public  disclosure  of  such  informa- 
tion or  any  part  thereof,  stating  the 
grounds  for  such  objection.  If  the  Board 
finds  that  disclosure  of  such  information 
or  part  thereof,  would  adversely  af- 
fect the  interests  of  such  person  and  is 
not  required  in  the  interest  of  the  public, 
it  will  order  that  such  information  or 
part  be  so  withheld. 

10.  Add  new  §  214.8  to  read  as  follows: 

{ 214.8     Issuance   of    Statement   of   Au- 
thorization. 

(a)  If  the  Board  finds  that  the  pro- 
posed" charter  trip  or  trips  meet  the  re- 
quirements of  this  part,  that  the  foreign 
nation  which  Is  the  domicile  of  the  appli- 
ctuit  grants  a  similar  privilege  with  re- 
spect  to   U.8.   air   carriers,   and   that 
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such  charter  trip  or  trips  are  other- 
wise in  the  public  interest,  it  will  issue  a 
Statement  of  Authorization  for  the  con- 
duct of  the  trip  or  trips  set  forth  in  the 
application.  Such  Statement  of  Author- 
ization may  be  withheld,  conditioned  or 
limited  by  the  Board  as  the  public  in- 
terest may  require. 

(b)  In  passing  upon  the  requirements 
of  the  public  interest,  the  Board  will  con- 
sider the  following  things  among  others : 

(i)  Whether  the  foreign  air  carrier  or 
its  agents  or  the  charterer  or  its  agent 
lias  previously  violated  any  of  the  pro- 
visions of  this  part  or  of  Part  218  of  this 
subchapter. 

(ii)  Whether  operations .  imder  the 
charter  will  have  a  significsmt  adverse 
competitive  impact  on  any  U.S.  air  car- 
rier. In  making  this  determination,  the 
Board  will  consider  such  factors  as:  the 
relative  size  of  and  financial  strength  of 
the  U.S.  air  carriers  and  the  foreign  air 
carriers  operating  on  the  route;  and 
whether  the  proposed  operation  will  ren- 
der uneconomic  any  U.S.  carrier's  opera- 
tions over  the  route. 

(iii)  Whether  the  nature  of  the  ar- 
rangement and  the  benefits  to  be  realized 
are  such  that  the  authority  sought  should 
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be  the  subject  of  a  bilateral  agreement 
with  the  applicant's  government. 

(iv)  Whether  grant  of  the  application 
would  result  in  violation  of  the  capacity 
provisions  of  a  bilateral  air  transport 
agreement  between  the  United  States 
and  a  foreign  government. 

(v)  Whether,  and  to  what  extent,  the 
applicant  owns  and  controls  the  char- 
terer. 

Part  217. 11.  Amend  §  217.6(b)  by  add- 
ing a  new  subparagraph  (6)  to  read  as 
follows: 

§217.6      Reporting  instructions. 

•  •  *  •  • 

(b)  Separate  reports  shall  be  filed  for 
each  of  the  below-named  types  of  char- 
ters and  the  tjTie  shall  be  inserted  oppo- 
site the  caption  "Type  of  Charter." 

(6)  Charter  performed  for  another  di- 
rect foreign  air  carrier,  as  defined  in 
i  212.1(a)  (6)  or  §  214.2(b)  (l)(i),  and 
(2)  (i)  of  this  chapter,  whichever  is  ap- 
plicable, except  epiergency  charters  re- 
ported under  §  212.8  or  §  214.5  of  this 
chapter. 


|F.R.   Doc.   70-15359;    Piled,   Nov. 
8:48  a.m.] 


13,    1970; 
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DEPARTMENT  OF  THE  INTERIOR 

Buraou  off  Land  Management 

(O-B604I 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 
NovxMBzm  6. 1970. 

1.  Ptirsuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18) ,  and  to  the  reg- 
ulations In  43  CFR  Part  2400.  the  public 
lands  within  the  area  described  below 
are  hereby  classified  for  multiple-use 
management.  Publication  of  this  notice 
has  the  effect  of  segregating  all  the  de- 
scribed public  lands  from  appropriation 
under  the  agricultural  lands  laws  (43 
U.S.C.,  Parts  7  and  9,  25  U.S.C.  sec.  334). 
the  Small  Tract  Act  of  Jime  1,  1938  as 
amended  (43  U.S.C  682  (a)  and  (b) :  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171) ;  townsltes  un- 
der Revised  Statutes  2478,  2380-2389.  as 
amended.  2391-2394.  sections  1.  3.  4.  19 
Stat.  392  as  amended,  section  16.  26  Stat. 
1101.  26  Stat.  502.  32  Stat.  820:  43  U.S.C. 
1201.  711-731:  and  state  indemnity  selec- 
tions under  sections  2275  and  2276  of  the 
Revised  Statutes,  as  amended  August  27. 
1958.  and  September  14.  1960  (43  U.S.C. 
851.  852).  In  addition,  they  are  segre- 
gated from  disposal  under  the  Recreation 
and  Public  Purposes  Act  of  June  14,  1926, 
as  amended  (43  U.S.C.  869;  869-1  to 
869-4)  except  as  described  in  paragraph 
4.  Except  as  provided  in  paragraphs  1,  3, 
4,  and  5,  the  lands  described  shall  remain 
open  to  all  other  forms  of  appropriation 
including  the  mining  and  mineral  leasing 
laws;  and  exchanges  under  section  8  of 
the  Taylor  Grazing  Act  of  June  28.  1934 
(48  Stat.  1272;  43  U.S.C.  315g).  As  used 
herein  "public  lands"  means  any  lands 
withdrawn  or  reserved  imder  Executive 
Order  No.  6910  of  November  26,  1934  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269)  as  amended, 
which  are  not  otherwise  withdrawn  Or 
reserved  for  a  Federal  use  or  purpose. 

2.  Comments  were  received  during  the 
60  days  following  publfcation  of  the  no- 
tice of  proposed  classification  (P.R.  Doc. 
70-8435) .  The  record  showing  reaction  to 
the  proposed  notice  of  classification  for 
multiple-use  management  made  by  mem- 
bers of  the  public  is  on  file  and  can  be 
examinea  in  the  Colorado  Land  OfiQce, 
Denver,  Colo.  All  comments  concerning 
the  proposed  classification  were  caref  uly 
considered  and  evaluated. 

The  public  lands  classified  are  shown 
on  maps  on  file  in  the  Grand  Junction 
District  Ofiace.  Bureau  of  Land  Manage- 
ment. Federal  Building.  Fourth  and 
Rood,  Grand  Junction.  Colo.,  the  Craig 
District,    White    River    resource    Area 
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Headquarters.  Meeker,  Colo.,  and  the 
Colorado  Land  OfQce,  Bureau  of  Land 
Management.  Federal  Biilldlng.  19th  and 
Stout  Streets,  Denver.  Colo.  80202. 

Sdcth  Pbincital  Mxudiax.  Colokado 
T.  9  3..  B.  94  W.. 

Sec.  a.w'/iswv;: 

Sec.  3,  SEViSEVi: 

Sec.  4,  lots  1.  2.  S.  and  4,  8%NV4.  NK% 

SW>^.  S',4SW%.  and  SE%; 
Sec.  6.  lots  1.  a.  3.  and  4,  S^NVi.  SW)4. 

andSEV4SE%; 
Sec.  6.  lots  1.  a,  4,  6,  and  8.  SMME^.  and 

SE'A; 
Sec.  7,  EH; 

Sec.  8.  NV4 .  B!VSW/4 .  and  SB%: 
S€C.  9* 
Sec!  lb,  EV2NE>4.  SWV4NEV4. 8V4NW%.  and 

SWy4: 
Sec.  11,  w';^Nwy«: 

Sec.  15,NW>4; 

Sec.  16,  E'iNE'i  andNVjNW^: 

Sec.  17.  NE14  andNi4SEV4: 

Sec.  18.  NEV4NEV4  and  WV4NE%: 

Sec.  ai.SW'iSW'A; 

Sec.  22.  E'iSEVi; 

Sec.  23,S'/iSVj: 

Sec.24.  S'/jSEv;; 

Sec.  25,  Ni'jNEi/*; 

Sec.  26.  W'iWVj: 

Sec.  27.  E'iEVi.  SW'ANEVi.  WV4WV4.  and 

SE'4SW'4; 
Sec.  28.  NW>/4NW% .  SViN^ .  and  SV4: 
Sec.  29,  NE'4,  NViSEV*,  and  SEViSE^i: 
Sec.  30,  lot  4.  SE'iSW'i.  and  SWViSEVi: 
Sec.  31.  lota  1.  3,  and  4,  E^^,  and  EV4WV4; 
Sec.  32,W'^WV'a: 

Sec.  33,NiiNV2.S>/2NEV4.andE>/,SEV4: 
Sec.  34.  NVi.  N'/iSVi.  SW%SWV4.  and  SE'^ 

SE'A;  I 

Sec.  35.  SW'iNE>4.  NWV4NW14.  SViNWV4\ 

N  >/j  SW '/« ,  SE  >4  SW  '/4 ,  and  NW  '^SE  V* :      ' 
Sec.  36.E'/2SW',4. 
T.  10S..R.  94  W.. 
Sec.2.  SW14NE14: 
Sec.  5.  lots  1,  2.  3.  and  4,  S'/jNl^.  Ny,S'/,, 

S ',  i  SW  '4 .  and  SW  V4  SE  '4 ; 
Sec.  6,  lots  1,  2,  3,  and  6,  SV4NE%,  SE'^ 

NJV>i.  EViSWi/4,  and  SE14: 
Sec.  8,  WViNE>/4  and  NE'^NW^; 
Sec.  9,  Wi'2SWi4: 
Sec.    15.    SEV4SW14,    NE^SEVi.    and    S</, 

SE'i: 

Sec.  le.NW'iNW'A: 
Sec.  17,  NE>4NE>4: 
Sec.  19.  lots  3  and  4: 
Sec.  20,  NViSW'/4  and  SW14SW>y4. 
T.  8  S.,  R.  95  W.. 

Sec.  36,  SW  >4  (Tract  49) . 

1*   9  S    R  95  MT 

Sec. '1.  lots  1  and  2,  SliNE^.  E'/aSW',;.  and 

SE'/4: 
Sec.  ll.NWi4NWV4.S'/iNWV4,andSWV4: 
Sec.    12.   NEV4,   EViW>/2.   SW%NW14,   W^ 

SW'4.  and  NEV4SEV4: 
Sec.  13.SE'4NE>4NE'4.  WVi.and  WV2SEV4: 
Se^.   14,  SWi/4NE>/4,  NWV4.  Ni^SWV4.  and 

V^'4SWi4: 
Sees.  15  and  16; 
Sec   19,  lots  5,  6,  7,  8.  and  9,  Tract  40,  and 

N'/jNi/j,  S'^NW'A.  and  NW^4SWV«; 
Sec.  20.  lots  1,  a,  3.  4.  and  6.  NV^N^.  and 

SW'4NE%; 
Sec.  ai.  lots  1.  a,  3,  and  4.  N^^NV4: 
Sec.  aa.  lots  1.  3.  3,  4.  and  S.  WV^NE%.  and 

NW>4: 
Sec.  23.NEV4NE«A: 
Sec.  a4,  N'/iNWV4. 


T.  10  S..  R.  95  W., 

Sec.  16,  SWV4SE%: 

Sec.  ae.  E^swK: 

Sec.  31,SEV4SE%; 
Sec.  33,SE>4NEV4  andNE%8B%; 
Sec.  34.  S^NVi  andS^; 
Sec.  35,WV4. 
T.  8  8..  R.  96  W.. 
Sec.  7,  lots  1  and  7: 
Sec.  8.  SW'/4NE%.  8W>/4NW«/4.  NWi48E%, 

andE>4SE>4; 
Sec.  17.NW«4.NWV4SWV4.and8^4SW%: 
Sec.  18.  lots  3  and  4,'^Ei4NEi4.  SE%NW%, 

EV2SW14.  SW^^SE%.  and  E>/aSEV4: 
Sees.  19  and  20; 
Sec.  28; 

Sec.  29.  WHNEVi  and  W'/i: 
Sees.  30  and  31; 
Sec.  32.  SViSW'A  and  SE%; 
Sec.  33. 
T.  9  S..  R.  96  W.. 
Sec.  19.  lot  9; 
Sec.  27.  NV4NV4 .  SW^^ ,  and  NWV48E%; 

Sec  28' 

Sec!  29!  N«4NW%,  S'/aSWVi.  and  8EV4: 
Sec.  30.  lots  3,  4.  9.  10.  and  12,  and  EV4: 
Sec.  31.  lots  3.  4.  7,  and  8.  NE>4,  and  NV4 

SEV4: 
Sec  3a* 

Sec!  33'.  lots  1  and  3.  NWV4.  and  NV4SWV4: 
Sec.  34.  lote  2  and  3,  NE>4SW>4.  and  NWV4 

SE>4. 
T.  10  S..  R.  96  W., 
Sec.  3.  lots  a  and  3,  S'^NWVi.  8WV4.  and 

s>^SE>/4: 
Sec.  4.  lots  3  and  4  and  SW'ANWV4: 
Sec,  5.  lots  1.  a,  3.  and  4,  SViNVi.  N«^8>A. 

8'/jSW>4,  and  SW>4SE%; 
Sec.  6.  lots  1  and  3,  S14NE>4,  SEV4NWV4. 

NE',4SE',4; 
Sec.  8.  SE'4NE'4  and  SE>4: 
Sec.   9,  NEV4,   S'/2NWi4,   8W>4.   and   N>/4 

SE',4: 
Sec.  10,  E1/2.  E'/jW^.  W>/2NWV4.  and  NW'/* 

sw'/4: 
Sec.  ll.NWV4SW%  andS>4S«/4: 
Sec.  13.  NEi/4NE%,  SW^^NEV4.  SW%SW>A. 

andNWi4SE'4: 
Sec.  14.  NW'/4NE%  and  NyjNW^; 
Sec.  15,  N14NEV4: 
Sec.  16.  NW'4NW>4: 

Sec.  18.  lot  1.  NW>4NE>4.  and  NEV4NWV4; 
Sec.  21.S'/jSE>4; 
Sec.  22.SW'4SWV4; 
Sec.  23.NEi4SE'4: 
Sec.  24.  wi'2SWi4: 
Sec.  25,  NW'4NW>A.  EViSWV4.  and  NW"/* 

SE'A: 
Sec.    27,   SW'/4NE>4.   W'/jW'/j.   SEV4NWV4. 

E ' ;  SW  14 ,  and  NW  V4  SE  '4 : 
Sec.  28,  NE'4  and  EV4SE'4: 
Sec.  29.  SE'4SEi4: 
Sec  32.  NE'4NE'/4  and  NVjSE'i: 
Sec.  33,  N'/jNE'A.  SEV4NEV4,  WViWy,.  and 

NE'4SW>4; 
Sec.  34.  SEi4NE>4.  W'iNEVi.  and  NW%: 
Sec.  35.  NW>4. 
T.  11  S.  R.  96W.. 

Sec.  2.  lots  )7.  18,  19,  20,  21.  and  23  to  36, 

Inclusive; 
Sec.  3.  lots  17  and  19  to  36.  inclusive; 
Sec.  4,  lots  26.  29.  and  30: 
Sec.  6.  lots  19.  20.  and  21; 
Sec.  9.  WViSWVi  and  SE'/4SW%. 
T.  7  S..  R.  97  W.. 

Sec.  17.  lots  1,  2.  3.  4.  5.  6,  7.  8.  and  9,  west 

33.21  chains  of  Tract  111.  east  3.70  chains 

of  Tract  103.  and  S>4SE%: 
Sec.  19.  lots  5  to  14,  Inclusive,  V^V^NEVi. 

andE'^NW^; 
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Sec.  30.  lots  1,  3.  and  3.  E1/2.  E'/^W'/,.  and 

swy4SW>4; 
Sec.  39; 
Sec.  30.  lots  5,  e,  7.  8.  9.  and  10,  and  K^ 

SE14; 
Sec.  31.  lots  5.  6.  7.  8.  9,  and  10,  NE<4.  and 

N'-iSE^: 
Sec.  32,  lots  1,  a  and  3.  tract  58  and  NW'A 

sw>/4: 
Sec.  33.  lots  1.  3.  4.  5,  and  6,  NE1/4.  SE>4 
NW'A,andN'/2SE',4. 

1*    Q  a       D      0*7  1X7  * 

Sec.3.  lots  1.'3,  3,  and  4,  S'/jN'/j,  NViS'/j. 

SE  1^  SW  V4 .  and  S  >^  SE  '4 ; 
Sec.  4.  lots  1.  3.  and  3.  S'/aNEy4,  SE'4NW>A. 

N  Vj  SE  y4  and  SW  V4  SW  >4 ; 
Sec.  6.  lots  2.  3,  and  4,  SW>4NE%,  Sy2NW«4. 

andS'^; 
Sec.  6.  lots  1.  a.  and  7,  sy2NE'4,  NyaSEy*. 

andSEi4SE>/4; 
Sec.  7,  lots  1  and  3,  and  SE</4NW<4; 
Sec  8* 

Sec!  9!  W 1/2  NW V4  and  SVi : 
Sec.  10,  EVi.  EyjW'/i,  and  W'/iSW'A; 
Sec.  13,  SWy4SE'/4; 
Sees.  15  and  16; 
Sec.  17.   N^^NW^4,  SEy4NE>,4.  NEV4NWV4. 

andNEy4SE>4; 
Sec.  18.  lots  1.  3.  3,  and  4,  E>4Wy2,  and 

swy4SEy4; 

Sec.  19,  lots  1,  2,  3,  and  4,  SEy4NEy4.  W>i 

E'/4.  Ey^wyj.  and  Ey2SEV4; 

Sec.  20.  NEy4NW>4,  SVaNW^.  and  SW'A; 

See.  ai.NEVi  andEy2NW',4; 

Sec.  22.  Ni/i.  NViS'/i.  SEy4SW'/4.  and  S>2 

SEy4: 
Sec.  23,WV2WV4; 

Sec.  24,  EVjNWy*.  NE'4SWy4,  and  SE'A; 
Sec.  26,Ny2NEy4;. 
Sec .  26 ,  E  Va  E  y2  and  SW  '4  SE  % : 
Sec.  27,  NW',4NE'4  and  NE>4NW'4; 
See.  29.  NW ',4; 
Sec.  30,  lots  1,  a,  3.  and  4.  NE^,  and  Eij 

WV4: 
Sec.  31'  ^~~ ' 

Sec!  32!  NyjNW'4  and  SW'4SW«4: 
Sec.  35,  E'/i.  SE',4 NWV4,  and  SWy4: 
Sec.  36,  NW'ANWV4,  S'/aNVj.  and  S'/j: 
T.  9S.,R.  97  W.. 
Sees.  1  and  3; 

Sec.  3,  lot  1  and  SE>4NE>4; 
See.  6,SWV4SW',4; 
See.  6; 
See.  7.  lots  1.  3,  and  3,  N'.iNE'A,  SW',4NE',4, 

E'/2NWy4,    NE',4SW'4,    NWi/4SE'/4,    and 

SEV4SE'4; 
Sec.  8,  NW'/4NW'A; 
Sees.  11  and  13; 
Sec.  13,  N'/i,  N'/2SW>4,  SE',4SW',4,  and  SE!4 

except  patent  573701; 
See.  14,  N'/4,  W/tSYx,  S',iSW>/4,  and  SW'4 

SEy*; 
See.  15,  Sy2NE>4,  NW'^SW^^.  Ni/2SE«/4.  and 

SE14SEV4; 
Sec.  16,  S'/iNW'4  and  SW'A; 
Sec.  17,  S'/2NE'/4.  E"2SW'4,  and  SE'A; 
Sec.  18.  lots  3.  3,  and  4.  SEV4NW>4.  and 

E'/2SW>4; 
See.  19,  lots  1,3,  and  3; 
Sec.   30.   E'/2NE',4.    NWy4NE>4.   W'/j,   and 

SW>4SEV4:- 
Sec.  21,  E'/2NEi4  and  NW'A; 
Sec.  22,  W/x  and  SW'/4SE',4; 
Sec.   23,   NW'/4NE'4,  S'/iNE^.  NW'/4,  N>^ 

S '/i ,  SE '4  S W '4 ,  and  S '/2  SE 'A ; 
See.  24,  NW'4NE'4  except  patent  573701, 

E'/2NW'/4,    SWy4NW'/4,    N'/2SW>,4,    and 

SW«4SWV4; 
Sec.  25.NW'/4NW',4.Si^NWV4.»ndS>^; 
Sec.  26,  E'/iE<^,  8y2NW14,  SW'^.  and  W'/, 

SEy4; 
Sec.    27,    NWy4NE'4,    S'/jNE'A,    Ny2NW>4, 

SE  </4  NW  y4 .  NE 1/4  SW  y* .  and  SE  V4 : 
Sec. 28.  S'/2NEi4.NW>4.andSy2; 
See.  39; 
See.  30.  lot  3; 
Sec.  31,SEy4NEy4; 
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Sec.  32.  NE14,  N'^NW^^,  SW',4SW'4,  and 

NEV4SE<4: 
Sec.  33,  NW%NE>4.  NBy4NWi4.  and  wyj 

wyj: 
See.34,N»ANEV4: 

Sec.36,NW>ANEV4,NW;4,and  SE>4SEV4; 
See.  36,  N^^NW^4.  SE'4NW',4,  SW'4SW>4, 

andEI^SEI^. 
T.  10S..R.  97W.. 

See.  l.lots  1.3.  3,and4.S>^NWi4.andSi/i; 

Sec.  3,  lots  1  and  a.  syaNyz ,  and  Syz ; 

See.  4.  lots  3  and  4; 

See.  5,  lotfi  3  and  4,  and  S'/2 ; 

See.  6.  lots  3.  4.  5.  and  6.  SE>4NW>4,  and 

NE^4SWV4; 
See.  7.  S'/2NE>4  and  SE'^; 
Sec.  8.  KV^  and  SW  14 ; 
Sec.    9,    N'/4NEy4,    SW»4NE'/4,    and    SE'^ 

NW'4; 
Sec.  10.  NEy4,  Ey2NW',4,  and  NWV4NWV4; 
See.  ll.Nyj,  SW'^SW'^,  and  N'/2SE',4; 
I    See.  13.  W'/2NE'/4.  SEy4NEi4.  NWI/4,  NEV4 

SWV4 ■  and  Ni/2SE>4 ; 
Sec.   13.  Ny2NE'A.  NE'4NW',4.  SE',4SW«A. 

andS'/2SEl^; 
See.  14.NEi/4NW%: 

Sec.  15.  SE>/4NE>4.  NWy4,  and  NW'4SW>4: 
See.  16.  E'/2,  EyjWyj,  SW'ANW',4,  and  Wy2 

swy*; 

See.  17,  NWy4NEV4,  NyjNW"^.  and  SWy* 

NW>/«; 
See.    18,   NE14,   SE»4SWy4.   NyjSE'A.   and 

SW14SEI/4  except  patent  1137986; 
Sec.  19.  lots  1.  3,  3.  and  4.  W'/zNEi^,  SE>4 

NE14,  EV^WH.andSEV4; 
Sec.  30.  Ey,.  EyjW'^,  SW•^NW'/4.  and  W'/i 

swy*; 

Sec  21* 

Sec.  3a!  NWV4NW»A.  SyjNW'A.  and  SW'A; 

Sec.    23,    SE'^NE'A,   SEy4NWy4.    Ey2SW>4, 

andEi/2SE%: 
Sec.   24.  Wi^NE^;    Ey2NW'.4.   SW»,4NWV4. 

andNWV4SW^; 
Sec.   26.   Ny2NWi4,   SW'^NW'^.   S'/zSW'A, 

andSEV4; 
See.  27,  E'^  and  S',iSWi4 ; 
See.28.wy2NWy4  andNW'.4SW'/4; 
Sees.  29,  30,  31  and  32; 
Sec.33,  S'^S^^; 
Sees.  34  and  35; 
Sec.  36,  WV4WV4  and  Ei,iSW!4. 
T.  11S.,R.  97W., 
See.  1,  lots  17  to  25,  inclusive,  28,  29.  and 

32; 
Sec.  a.  lots  17  to  33.  inclusive; 
Sec.  3.  lots  1  to  16.  inclusive.  19  and  20; 
Sec.  4.  lots  1  to  13,  inclusive; 
Sec.  5,  lots  1  to  16.  inclusive; 
Sec.  6; 
sc.  7, 

N  V2  SE  14 .  and  S W  '4  SE  ',4 ; 
Sec.  9,3wy4NW'A  andNW"/4SW;4; 
See.  18,  lots  1,  3.  3.  and  4.  WyjEyj,  E'/jWVa, 

andSEi4SEV4; 
See.  19,  lots  1  and  3,  Ny2NE>4,  and  E<^ 
NWV4. 
X  7  S    R  98  W 

Sec.  '4,  lot  4,  S  '^  NW  ',4 ,  N  Vx  SW  y* ,  and  SW  V* 

SW'/*; 
Sec.  9,  NEV4,  WyaNW'i.  SE'ANW'A.  W'/j 

SW>4,  NEV48W^^,  and  NW«4SE>4: 
Sec.  10.E'/2NEV4: 
See.  11.  NE14NEI4.  W'/aE'^,  E'^wy2.  W'/i 

NWy*.  NW»4SW^,  and  SE'ASE'A; 
Sec.  14.  E'/aNEV4  and  NE'/4SE%; 
Sec.  16.  SW'4NE«4.  NWi4NW>4.  S'/zNWVi. 

SW%,  and  W'/aSE'^ ; 
Sec.    16,  Ey2NE»4,   SW!4NE«4,  SEi4NW«4, 

andS'^; 
See.  17,  NW»4NW^^,  S'ASW'A,  and  SEV4; 
See.  18.  lots  1  and  3,  NEI^.  and  E<4NWiA; 
Sec.  23.  W'/aNW'A,  SE'/4NW',4.  and  S'/i; 
See.  34. N'^NE>^  and  SE'/4NEV4; 
Sec.  aS.WyaSW'A; 
Sec.  36; 

Sec.  36,  WyaW»/4,  SE>4NW>4.  EyaSW'4.  ana 
SWi48E^. 
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T.  8  S.,  R.  98  W.. 

Sees.  1,2, 3.4,  and  5; 

See.  6.  lots  1.  2,  3,  6,  6,  and  7,  SE<4NEi4, 

SE'ASW^and  NEi4SEy4; 
Sec.  7.  lots  1.  2,  3,  and  4,  Ei/aW»^,  S',iNE>4. 

andSEVi; 
Sec.    8,    E'/4NEi,4,    SW'4NE«4,    SEi4NW!4, 

andS'/i; 
Sec.  9,  NEV4NEy4,  wya.  and  SE',4 : 
See.    10,    NyzNya.    SE>4NE>/4,    NW'4SW'4. 

andSyaS'/a; 
See.  ll,Ny2  andSi4S'/a; 
Sec.  12,Ni^,NWV4SW>4;  andS'iSW'i; 
Sees.  13  to  17,  Inclusive; 
See.  18,  lot  4,  E  '/a ,  and  E 14  W  Yx ; 
Sees.  19  to  36,  inclusive. 
T.  9  S.,  R.  98  W.. 

Sees.  1  to  18,  inclusive; 

Sec.  19,  lots  1  and  3,  E»/2 ,  and  E'iNWi4 ; 

Sees.  20  to  24,  inclusive; 

See.  25,  Ny2,  SW'^,  and  NWy4SE>4; 

Sees.  26,  27.  and  28; 

Sec.  29,  Nya,  N'^sya,  SEi4SW'4,  and  S>/4 

SE14; 
Sec.  30,  lots  2,  3.  and  4,  S>/2N^>4,  SE14 

NW'^.  Ey2SW'/4.  and  wy2SE'A; 
Sec.  31; 

Sec.   32.   N'/aNE>4.  SW>4NW»4.   and    S'i; 
Sees.  33,34,  and  35; 
'    Sec.  36,  W'/a.  W'/aEya.  SE»4NE',4,  and  E'/i 

SE'/4. 
T.  10  g..  R.  98  W., 

Sec.  1,  lots  1,  2,  3,  and  4,  S'/aN'^,  N'/jSli. 

andSE>^SE^; 
Sec.  2,  lots  1,  2,  3,  and  4,  S'^Nyj.  Ny2SVi. 

andSW'/4SEi4; 
Sec.  3.  lots  1.  2,  3,  and  4,  S'/jN'^,  N'./jSya, 

andS'/iSW%; 
Sees.  4  to  9,  inclusive; 
See.  10,  W'/a  and  S1/2SEV4; 
Sec.  11,  E'/a  and  S'/aSW^; 
Sec.  12,  N'/aN'/a,  SW'ANE'A,  S'/aNW'i.  N'i 

S'/a ,  SWl/4SW'^ ,  and  S'/aSE'4 ; 
Sec.  13,  NE^  and  N1/2SEV4; 
Sees.  14  to  21,  inclusive; 
Sec.  22,  wya NEiA,  W'/a,  and  SW'4 SE'4: 
Sec.    23,    NE'^NW'A,   Ei/aSE'4,    and    SW'4 
•  SEy4; 

^ee.  24,  S'/aNya  and  S'/a; 
See.  25; 
Sec.  26.  E'/i; 
Sec.  27.  EyaNW'A; 
Sec.  28.Wi/aNWV4; 
Sees.  29,  30,  31.  and  32; 
Sec.  33,  NW14  and  Ni/aSW'/4; 
Sec.  35,  lots  1,  2.  3.  and  4,  NE',4,  Si/2NW>4, 

andEy2SWi4; 
Sec.  36. 
T.  11S.,R.  98W., 

Sec.  1,  lots  4  thru  20,  inclusive,  and  SW'4 ; 
Sec.  2,  lot  10,  SEV4SWV4,  NW«4SE»4,  and 

S1/2SE1A; 
Sec.  4,  lots  1  thru  6,  inclusive,  and  9  thru 

12,  inclusive; 
Sec.  5.  lots  1  thru  11,  inclusive,  13,  14,  15, 

and  16; 
See.  6,  lots  1  thru  8,  inclusive,  10,  11,  12,  14, 

15.  and  16,  NE14SW14,  and  NW'4 SE',4: 
See.  11,  lots  4,  6.  6.  7,  8,  and  9.  NE'4NW>4, 

E'/aNE'4,  NE^^SE»^; 
See.  13; 
Sec.   13.  all   Ij-lng  north  of  Rapid   Creek 

Divide; 
See.    14,  all   lying  north  of  Rapid   Creek 

Divide; 
Sec.    24,    those    portions    lying    north    of 

Rapid  Creek  Divide. 
T.  7  S.,  R.  99  W.. 
See.  13,  lots  1  and  3.  W^^NE^^.  E'aNW'*. 

NW'/4NW>4,  and  S'/2SW>4; 
Sec.  14.  SWi^NEV4,  wya,  and  SE>4; 
Sees.  15, 32. 23,  and  34; 
Sec.  25,  lot  1,  N'/a.  N^S^,  8EV4SW>A.  and 

S*i4SEV  ■ 

Sec.  26,  lots  1,  3,  3.  4,  5.  6,  and  7,  Ei/iNEi4. 

NW'/4NEV4.NE»4NW%.and  NE^SE'4; 
Sec.  27,  lots  1,  2.  3,  4,  6.  6.  7.  8,  9,  10,  11.  13, 

andSE'^SW^; 
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Sec.  28,  lots  4, 5,  and  6,  SViSW^,  SW>/«SEV4. 

andNE>/4SE%: 
Sec.  29.  lot  1.  N^NV4.  and  SV^SE>4: 
Sec.  30.  lota  5.  6.  7.  8.  8.  and  13.  and  N^ 

NEV4; 
Sec.  31.  lots  5.  6,  7.  8,  9,  10.  11.  13.  and  13. 

E'iNEVi,    SW%NEV4.    8E%NWV4.    NE>4 

SWl4.andN'/2SE'^; 
Sec.  32,  lots  1.  3.  3.  and  4.  NEV4,  SEV4NW</i. 

W',iNW%.  and  NViS'/j; 
Sec.  33.  lot*  1.  2.  and  3.  WyjNEV4.  NWV4. 

NV2SW14,  and  NW14SEV4: 
Sec.  34,  lots  1.  2.  3,  and  6.  and  E'/aNW^; 
Sec.  35.  lots  1,3,  and  4: 
Sec.  36,  lots-1.  2,  3.  4.  S,  and  6.  and  N'/j 

NE14. 
T  8  S    R  99  W 

Sec!!,  lots  5,  6.  7,  8.  9.  and  10.  SW'/4NW',4. 

andSW'A; 
Sec.  2.  lots  5  thru  13.  Inclusive.  S^NEi;. 

S>2SW>A.andSE<4: 

Sec.  9.  lots  '1   and  3.  NV^.  NViS>/4.  SW'/* 

SW^..,andSE',4SE^^; 
Sees.  10.  n.and  12: 
Sec.  13.  lots  1,  2.  3.  4.  5.  6.  and  7.  and  S>/2 

sw'/4: 
sec.  14.  lots  1.  3.  3.  4.  5,  8.  7,  and  8,  N</2 

NWV4: 
Sec.  13,  lots  1,  3,  3.  4,  5.  and  6,  NV^jNEH, 

SWi,4NE!4.  NW'^,  NViSWV4,  and  NW'/i 

SEV4: 
Sec.  16.  lota  1  thru  10.  Inclusive.  E'/jNEV4. 

W i NWI4 .  and  N W'/4 SW V4 : 
Sec.  17,  lots  1  thru  8,  inclusive,  NE>4.  N>2 

NWV4.  and  NE^SE%: 
Sec.  18,  lots  5  thru   18,  inclusive,  20  thru 

24,  E1/2SWV4  and  S!4SEV4: 
Sec  19* 
Sec.  20!  lots  1,  2,  3. 4.  5.  and  6.  Wf'jW^,  EVi 

SW'/4.  W14SEV4: 
Sec.  21,  lots  1  tlvu  7,  Inclusive,  and  NEi^ 

SE'4: 
Sec.  22,  lots  1  thru  8.  inclusive.  NyjSVi : 
Sec.  23.  lots  1  thru  5,  inclusive.  NEV4,  S'/, 

NWy4.  N!4S'/2.  and  SE!4SEV4: 
Sees.  24  and  25: 
Sec.  26.  lots  1  thru  6,  inclusive,  NEV4NE'4: 

S'/iNE'/i,  SViSWVi,  and  SE%; 
Sec.  27,  lots  1.  2.  3,  and  4,  and  SVi: 
Sec.  28,  lots  1  thri  5.  Inclxisive,  SEV4NW14. 

andS'i:  •. 

Sec.  29.  lots  1   and  2.  W14.  Wt^EV,.  and 

Ei/jSEVi; 
Sees.  30.  31.  32,  33.  34.  35.  and  36. 
T.  9  S..  R.  99  W., 
Sees.  1  to  23.  inclusive: 
Sec.    24.    N'iNE'/4.    SW>4NE«4.    Wy,,    and 

NW>4SE'4: 
Sec.  25.  W'/j  and  SE>4: 
Sees.  26,  27. 28,  29.  and  30; 
Sec.  31.  lot  4.  E'i.  and  SE!4NW.V4: 
Sees.  32.  33.  34.  35.  and  36. 
T.  10  S..  R.  99  W.. 
Sees.  1  to  5,  inclusive: 
Sec.    6,    lots    1    to    5.    inclusive.    SViNE>4. 

SE',4NW<4,  E>4SW'/4.  and  8EV4: 
Sec.  7.  N'/2NEV4  and  SEV4NE54: 
Sec.  8.  NV2  and  E>^SE^: 
Sees.  9  thru  14: 

Sec.  15.  lots  1  thru  6.  inclusive: 
Sec.  16.  lots  1  and  2: 
Sec.  17.  lot  1: 

Sec.  22.  lots  1  thru  4.  inclusive: 
Sees.  23.  24.  25.  and  26: 
Sec.  27.  lots  1  tliru  4,  inclusive: 
Sec.  34,  lots  1  thru  4.  inclusive; 
Sees.  35  and  36. 
T.  11  S.,R.  99W.. 
Sec.  1.  lots  6  to  11.  inclusive,  and  unsur- 

veyed  portion  of  fractional   tec.   1.  and 
Sec.  2.  unsurveyed  fractional  portion. 
T.  7S  .  R.  100  W.. 
Sec.  7.  lots  5,  6.  7,  and  8; 
Sec.  8,  lots  1  thru  6.  E<^N£%  and  NE<4 
SWV4: 
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Sec.    17.    NE^4NE'^,    NW'ANW'A.   S^iN'/2. 

and  SVj: 
Sec.  18.  lots  5.  6.  7.  and  8.  NKV4NE^,  W>^ 

E>^ .  E'/jW'/x.  and  E'^SEVi: 
Sec.  19; 
Sec.  22.  lota   1.  3,  3.  4.  6,  lots  A.  D.  and 

east  13  chains  ol  lot  C  of  Tract  37.  W>/, 

of  lot  C.  lots  D.  E.  P,  and  EVi  of  lot  J. 
lots  K.  L.  M.  and  W!4   of  lot  north  of 

Tract  48,  and  SE>4SE>4: 
See.  25.  lots  1  thru  8.  S'/2SWV4: 
Sec.  26,  lots  1  thru  5.  NWV4NEV4,  NW'^. 

N '/2 S w; 4 .  and  SE '4 SE % ; 
Sec.  27; 

Sec.  28.  lots  1.  2,  3.  SV2NW14    and  SV^: 
Sec.  29,  lots  1  thru  5,  NVaNWA.  SE!4SW'A 

and  SE'4: 
Sec.    30.    lots   5    thru    10,   NEV4,   EViW'/,, 

and  SW'/4 SE'4; 
Sec.   35.   lots   1   thru  4,  NE'A.   SE14NV/',4. 

and  N>/2S'/2; 
.      Sec.  36. 
T.  8S..R.  100  W.. 

Sec.  4,  lots  1  thru  4.  S'/iNE'A.  SE'/4NW'4. 

NE',4SW',4.    S'/iS'/i.    and    NViSE%; 
Sec.  7,    lot    1.  E'/2NE\4.  NW'ANE'A.  NE',4 

NW  >  4 ,  and  NE  V4  SE  ',4 ; 
Sec.  8: 

Sec.  9 .  N  '/2  N  I'i  and  S  '/j  S  V4 : 
Sec.    10.    NE'/4,    NiaNW'4.   S'^SW^^.    and 

SW',4SEi4: 
Sec.  1 1 .  N  '/i .  SE  '4  SW 1/4 ,  and  S  Vi  SE  V* : 
Sec.  12.  lots  1.  2.  3.  NW'/4  and  N'/iSWi4; 
Sec.  14.  SEi/4NE',4,  W'/iEVi.  WI4.  and  NEV4 

SE'4:    « 
Sec.   15.  E'/i.  NW',4,  N'/jSW'A.  and  SE«4 

SW '  * 
Sec.  16.  NEl4,NE'4NW'4.andNE'^SE^4; 
Sec.  22,  N<2NEi4  and  SE'^NE>^: 
Sec.  23,  SViN'/j  and  S'/i: 
Sec.  24,  lots  2,  3,  4.  and  W/i; 
Sees.  25  and  26: 
Sec.  27,  Ei'2NE!4  and  SEv4; 
See.  32,  lot  4: 
Sec.  33.  lots  1,  2,  3,  and  4; 
Sec.  34,  lots  1,  2.  3,  and  4.  NE'4.  NE'4SWi4. 

and  N12Se;4: 
Sees.  35  and  36. 
T.  9S.,R.  lOOW., 
Sec.  1; 
Sec.  2,  lots  1  thru  4,  3ViN%.  N■4S<^,  and 

S'/2SE14: 
See.  3,  lots  3.  4,  S'/jN'/j.  NW^SWV4.  and 

NE'4  SE'4: 
Sec.   4,   lots   1,   2.  3.  4.   S^NV^.  EViSWV4, 

andSEi4: 
Sec.  9,  E'i,E'/2Wii; 
Sec.  10,  S'2NEV4.  SW'4NW'A.  NWV4SW',4. 

and  SE>4: 
Sees.  11. 12  and  13: 
Sec.  14,  Ni4.SW14,andSWV4SEy4: 
Sec   15* 

Sec.  16,  NE>4.Ei;iNW>4.andEV^SE>/4: 
Sec.  21,NE'4NE'/4: 
Sec.  22.  N'/iN'/i: 
Sec.    23,    SE'4NE'4.    W^EV4,    NW14.    E\i, 

SWi4.andE'iSE"4; 
Sftcs  24  And  25* 
Sec.    26,    N'/2NE'^,    SEi4NE'A,    anl    SE'/, 

SE'4; 
See.  35.  E'/2NE'4: 

Sec.  36,  W>^NE>4.  NW<4,  and  E'/^SE^. 
T.  lOS..  R.  100  W.. 

Sec.  1.NE'4NE'^. 
T.  7  S..  R.  101  W.. 
Sec  25* 

Sec.  26!e'^EH; 
Sec.  36.  lots  2,  3.  4.  N>/i.  NE^SW'/i.  and 

N'/iSE'4. 
T.  8S.,R.  101  W.. 
Sec.  1,  lot  1. 

Ute  Principal  Mkrioian.  Colorado 

T.  1  N.,R.  1  E, 
Sees.  1  and  2: 
Sec.  3,  lot  l,S■'2NE>^.andSEV4: 


Sec.    10.    N14NEV4.    SE>^NE>^.    and   NE'yi 

SE'^; 
Sec.  11, 13.  and  13; 
Sec.  14.  NE^4,  N'/2NW>4,  SEV4NWV4.  NE'^ 

SW'/4.andNi/iSE'A; 
Sec.  34.  NEV4  and  NE>^NW>^. 

The  public  lands  described  above  ag- 
gregate approximately  236,724  acres. 

2.  As  provided  in  paragraph  1,  all 
public  lands  within  the  following  town- 
ships are  further  segregated  from  dis- 
posal under  the  Recreation  and  Public 
Purposes  Act  of  June  14.  1926.  asN 
amended  (43  U.S.C.  869;  869-1  to  869-4). 

Sixth  Principal  Meridian,  Colorado 

T.  7  S..  Rs.  97  W.  thru  101  W. 
T.  8  S..  R.  97  W.. 

Sees.  3  thru  10. 
T.  8S..R.  98W.. 

Sees.  1  thru  12. 

The  public  lands  described  aggregate 
approximately  33.193  acres. 

3.  As  provided  in  paragraph  1,  the 
public  lands  in  the  following  townships 
shall  remain  open  to  disposition  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  Act  of  Sept.  26. 
1968  (43  U.S.C.  1431-1435  (Supp  IV, 
1968)). 

Sixth  Principal  Meridian.  Colorado 

T.  7  S.,  R's.  97  thru  101  W. 
T.  8  S..  R.  97  W., 

Sees.  3  thru  10. 
T.  8S..R.  98  W.. 

Sees.  1  thru  13. 

The  public  lands  described  aggregate 
approximately  33.193  acres. 

4.  As  provided  in  paragraph  1,  the 
following  public  lands  are  further  segre- 
gated from  location  and  entry  under  tlie 
general  mining  laws  (30  U.S.C.  Ch.  2) 
and  the  Materials  Act  of  July  31.  1947, 
as  amended. 

Sixth  Principal  Meridian,  Colorado 

T.  8  S..  R.  96  W., 

Sec.  7,  lots  1  and  7; 

Sec.  8.SW'4NW'/4: 

Sec.  18,  lot  3.  SE'/4NW'4  and  NE',4 SW'^. 
T.  8  3.,  R.  97  W.. 

Sec.  13,SWV4SE'4: 

Sec.  23,  SWi/4SW'/4; 

Sec.  24,  E'/2NW>4  and  NE'4SE',4. 
T.  8S..  R.  100  W.. 

See.  34.  lot  4  and  NE>4SE;4. 
T.  9  S..R.  100  W.. 

See.  3.  lots  1  and  2. 

The  public  lands  described  above  ag- 
gregate approximately  531  acres. 

6.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM.  320,  Washington, 
D.C.  20240. 

E.  I.  Rowland, 
State  Director. 

IF.R.   Doc.    70-15279:    Filed.   Nov.    13.    1970; 
8:45  a.m.l 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-181;  NDA  3-011.  etc.] 

SULFAGUANIOINE 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

On  June  S,  1970,  there  was  published 
In  the  Federal  Register  (35  F.R.  8754) 
a  notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
UJ3.C.  355(e))  withdrawing  approval  of 
the  above  new-drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  the  new  informa- 
tion with  respect  to  such  drug,  evaluated 
together  with  the  information  available 
when  the  applications  were  approved, 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effect  It 
'Is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended, 
or  suggested  In  the  labeling  thereof. 

The  following  firms,  listed  with  their 
addresses,  respective  drug,  and  new- 
drug  application  number,  have  waived 
opportunity  for  hearing  on  the  proposed 
withdrawal  of  said  new-drug  applica- 
tions. In  that  no  response  has  been 
received. 


NDA 

Drug  nam* 

Applicants  name  and 

No. 

address 

3-912 

Buiraguanldlne 

Caloo  Chemical  Co., 

powder. 

Division  of  American 
Cyanamid  Co.,  Bound 
Brook,  N.J. 

3-938 

do 

E.  R.  Squibb  A  Sons.  909 
Third  Ave.,  New  York, 
N.Y.  10022. 

4-314 

BuUaeuauldine 

Parke  Davis*  Co.. 

tablets  0.5  grams. 

UoUand,  Mich.  48232. 

On  June  24, 1969,  Lederle  Laboratories, 
Division  of  American  Cyanamid  Co., 
Pearl  River,  N.Y.  10965,  holder  of  new- 
drug  application  number  3-911,  sulfa- 
Kuanldine  tablets  0.5  gram,  proposed 
that  sulfaguanidine  be  considered  as  an 
alternate  choice  of  antimicrobial  therapy 
In  ulcerative  colitis  when  sallcylazosul- 
fapyridine  is  not  tolerated.  The  Commis- 
sioner concluded  that  Lederle's  submis- 
sion contained  no  new  Information 
providing  substantial  evidence  of  effec- 
tiveness for  either  this  condition  or  use 
for  any  other  condition  of  use  for  this 
drug..Lederle  Laboratories,  having  failed 
to  file;  any  data  to  support  its  request, 
the  Commissioner  of  Food  and  Drugs, 
concludes  that  there  are  no  genuine  or 
substantial  issues  of  fact  to  Justify  a 
hearing  (35  F.R.  7250;  May  8, 1970) . 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e) ,  52  Stat.  1052,  as  amended;  21  UJS.C. 
355(e) )  and  under  authority  delega.ted 
to  him  (21  CFR  2.120) ,  finds  that  on  the 
basis  of  new  information  before  him  with 
respect  to  each  of  said  drugs,  evaluated 
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together  with  the  evidence  available  to 
him  when  each  application  was  approved 
there  Is  a  lack  of  substantial  evidence 
that  each  of  the  drugs  will  have  the  effect 
It  purparts  or  is  represented  to  have 
xmder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new- 
drug  applications,  and  all  amendments 
and  supplements  thereto,  is  withdrawn 
effective  on  the  date  of  the  signature  of 
this  document. 

Dated : .  November  2, 1970. 

Sam  D.  Finf, 
Associate  Commissioner 

for  Compliance. 

Doc.   70-15325;    FUed,  Nov.    137  1970; 
8:45  ajn.] 
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(Docket  No.  FDC-D-254;  NDA  4-494,  etc.] 

CERTAIN  SULFONAMIDE  OPHTHAL- 
MIC OINTMENTS,  OPHTHALMIC 
CREAMS,  AND  OPHTHALMIC  SOLU- 
TIONS 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

In  a  notice  (DESI  5963)  published  in 
the  Federal  Register  of  September  10, 
1969  (34  FJl.  14248-14250).  the  Commis- 
sioner of  Food  and  Drugs  aimounced  his 
conclusions  pursuant  to  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Coimcil,  Drug  Efficacy  Study  Group,  on 
the  subject  drugs,  stating  that  these 
ophthalmic  drugs  were  regarded  as  pos- 
sibly effective  for:  the  treatment  of  In- 
fections of  the  eye  socket,  blepharitis, 
blepharo-conjunctivitis,  dacryocystitis, 
styes,  and  other  common  eye  and  eyelid 
infections:  for  prophylactic  use  follow- 
ing corneal  abrasions,  lacerations,  burns, 
removal  of  foreign  bodies,  and  before  and 
after  surgery;  and  for  treatment  of  su- 
perficial punctate  keratitis,  staphylococ- 
cal conjunctivitis,  chronic  catarrhal  con- 
jimctivitis,  acid  streptococcus  hemoly- 
ticus  infections,  and  staphylococcal  and 
sebaceous  blepharitis. 

The  drugs  have  been  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness for  these  indications  In  that  no  new 
evidence  of  effectiveness  has  been  sub- 
mitted within  the  period  allowed  for 
obtaining  and  submitting  substantial 
evidence. 

The  holders  of  the  following  new-drug 
applications  have  requested  withdrawal 
of  approval  of  their  new- drug  applica- 
tions and  have  thereby  waived  their 
opportunity  for  hearing: 

1.  NDA  4-494  Sulfathiazole  Ophthal- 
mic Ointment  and  Ophthalmic  Cream; 
esich  containing  sulfathiazole;  previously 
marketed  by  Abbott  Laboratories,  Inc., 
14th  and  Sheridan  Road,  North  Chicago, 
HI.  60064. 

2.  NDA  4-752  Sulfanilimide  Ophthal- 
mic Cream;  containing  sulfanilimide; 
previously  marketed  by  Abbott  Labora- 
tories. 
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3.  NDA  5-278  Sulfo-Opto  Ophthalmic 
Solution;  containing  sulfathiazole  and 
desoxyephedrine;  previously  marketed 
by  Abbott  Laboratories. 

4.  NDA  5-513  Westhlazole  Ophthalmic 
Ointment;  containing  sulfathiazole ;  pre- 
viously marketed  by  Westwood  Pharma- 
ceuticals. Division  Foster-Milbum  Co., 
468  Dewitt  Street,  Buffalo,  N.Y.  14213. 

5.  NDA  5-326  Westhlazole  ENT;  con- 
taining sulfathiazole;  previously  mar- 
keted by  Westwood  Pharmaceuticals. 

6.  NDA  4-551  Sulfathiazole  Ophthal- 
mic Ointment;  containing  sulfathiazole; 
previously  marketed  by  Dorsey  Labora- 
tories, Incorporated,  Division  Sandoz- 
Wander,  Inc.,  Northeast,  U.S.  6  Inter- 
state 80,  Lincoln,  Nebr.  68501. 

7.  NDA  5-027  Zinc  Sulfathiazole  Oint- 
ment; containing  zinc  sulfathiazole;  pre- 
viously marketed  by  E.  R.  Squibb  and 
Sons,  Inc..  Georges  Road.  New  Bruns- 
wick, N.J.  08903. 

8.  NDA  5-331  Sulmefrin  Ophthalmic 
Solution;  containing  sodium  sulfathia- 
zole, sodium  sulfadiazine,  and  desoxye- 
phedrine; previously  marketed  by  E.  R. 
Squibb  and  Sons. 

The  Commissioner  of  Food'and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e).  52  Stat.  1053,  as  amended;  21  U.SJC. 
355(e) )  and  imder  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  on  the  basis 
of  new  information,  evaluated  together 
with  the  evidence  available  when  the  ap- 
plications were  approved,  that  there  is 
a  lack  of  substantial  evidence  that  the 
above  listed  drugs  will  have  all  the  effects 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  listed  new- drug 
applications,  and  all  amendments  and 
supplements  applying  thereto.  Is  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 

Dated:  November  2, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.   Doc.   70-15326;    Filed,   Nov.    13,    1970; 
8:45  a.m.] 


(Docket  No.  FDC-D-111;  NDA  14-241] 

UNIMED,  INC. 

Sere  Tablets;  Notice  of  Order  With- 
drawing Approval  of  New-Drug 
Application,  and  Refusal  To  Ap- 
prove All  Supplements 

A  Notice  of  Opportunity  for  Hearing 
on  the  proposal  of  the  Commissioner  of 
Food  and  Drugs  to  withdraw  approval  of 
new-drug  application  No.  14-241  for  Sere 
Tablets,  tmd  all  amendments  and  supple- 
ments thereto,  and  to  refuse  approval  of 
all  supplements  pending  thereto  was  pub- 
lished in  the  Federal  Register  of  July  17, 
1968  (33  FJl.  10228).  Subsequently,  a 
hearing  was  held,  written  briefs  were 
filed,  oral  argument  was  held,  and  tmta- 
tlve  findings  of  fact  and  a  tentative  order 
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were  filed  by  the  Hearing  Examiner  to 
which  exceptions  were  filed. 

The  Commissioner  of  Food  and  Drugs 
has  filed,  and  has  had  served  upon  the 
applicant,  rulings  upon  the  exceptions, 
findings  of  fact,  and  drug  application  No. 
14-241,  and  all  amendments  and  supple- 
ments thereto  and  refusing  to  approve  all 
supplements  pending  thereto. 

Dated:  November  6,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

I  PR.   Doc.   70-15415:    Piled.   Nov.    13.    1970; 
8:51  ajtn.] 


J  Docket  No.  FDC-D-111;  NDA  14-241) 

UNIMED,  INC.         ^ 
Sere  Tablets;  Order  Regarding  Petition 

In  the  matter  of  Sere  Tablets,  Unlmed, 
Inc.,  Docket  No.  FDC-D-111,  NDA  14- 
241. 

On  May  13,  1970.  respondent,  Unimed, 
Inc..  filed  with  the  Commissioner  of  Food 
and  Drugs,  a  petition  requesting  that  this 
proceeding  be  held  in  abeyance  pending 
filing  and  decision  on  respondent's  re- 
quest for  a  hearing  on  modification  of 
various  parts  of  the  agency's  regulations 
describing  the  scientific  content  of  ade- 
quate and  well-controlled  clinical  inves- 
tigations (May  8,  1970;  35  F.R.  7250)  and 
a  petition,  pursuant  to  21  CPR  130.12,  for 
waiver  of  various  provisions  of  the  regu- 
lations in  respect  to  the  clinical  investi- 
gations relied  upon  by  respondent  in  this 
proceeding.  On  June  3,  1970,  a  request  for 
a  hearing  on  the  applicability  of  the  reg- 
ulations and  on  modification  of  the  regu- 
lations was  filed. 

As  grounds,  respondent  states  in  perti- 
nent part  that  §  130.12  of  the  regulations 
provides  for  a  waiver  of  any  criteria  of 
an  adequate  and  well-controlled  clinical 
Investigation  upon  application  to  the  Di- 
rector of  the  Bureau  of  Dnigs  by  any 
person  adversely  affected  by  application 
of  the  criteria;  that  the  provisions  for 
the  effective  date  of  the  regulations  allow 
any  company  adversely  affected  to  re- 
quest a  hearing  on  modification  or  elimi- 
nation of  any  of  the  criteria  set  forth  in 
§  130.12  within  30  days  of  May  8,  1970; 
and  that  since  the  clinical  investigations 
relied  upon  were  completed  before  the 
regulations  were  proposed  and  the  with- 
drawal proceeding  on  respondent's  NDA 
was  completed,  a  number  of  Issues  con- 
cerning the  applicability  of  the  regula- 
tions to  this  proceeding  must  be  resolved 
before  tl.j  Commissioner  can  make  a  de- 
termination in  this  proceeding. 

The  Commissioner  has  considered  re- 
spondent's petition  and  concluded  that 
It  must  be  denied.  The  reasons  are: 

1.  Respondent  had  ample  opportunity 
for  comment  upon  the  regulations.  Notice 
of  proposed  rule  making  to  amend 
9  130.12  was  published  in  the  Federal 
Register  on  February  17.  1970,  and  the 
time  for  comment  was  extended  io 
April  18,  1970.  For  whatever  reason,  re- 
spondent did  not  submit  comment  during 
that  time. 

2.  The  provisions  of  the  order  (35  F.R. 
7250)  made  the  regulations  Immediately 
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effective.  Individual  companies  with 
products  involved  in  notices  of  proposed 
withdrawal  of  approval  were  given  30 
days  from  May  8,  1970,  to  request  hear- 
ings under  the  regulations  for  those 
products  pursuant  to  the  provisions  of 
9  130.14,  not  30  days  to  request  a  hear- 
ing on  the  regulations  'themselves.  Re- 
spondent has  misconceived  the  provisions 
of  the  order. 

3.  Application  to  the  Director  of  the 
Bureau  of  Drugs  for  a  waiver  of  the  pro- 
visions of  §  130.12  would  serve  no  useful 
purpose.  Respondent  has  been  provided 
a  full  hearing,  during  the  course  of 
which,  as  well  as  in  written  briefs,  its 
position  relative  to  the  requirements  of 
an  adequate  and  well-controlled  clinical 
investigation  of  Sere  in  patients  with  ver- 
tigo associated  with  Meniere's  Syndrome 
has  been  fully  presented. 

4.  Any  final  order  in  respect  to  this 
proceeding  must  be  based  upon  the  evi- 
dence of  record.  The  regulations  specify- 
ing the  scientific  content  of  adequate  and 
well-controlled  clinical  investigations 
are  a  correct  administrative  articulation 
of  the  congrressional  definition  of  "sub- 
stantial evidence"  found  in  section  505 
(d>  of  the  Act.  21  US.C.  355(d).  The 
evidence  of  record  concerning  respond- 
ents' clinical  investigations  must  neces- 
sarily be  viewed  in  the  light  of  the 
statutory  standard  of  substantial  evi- 
dence as  elucidated  in  the  regulations. 

For  the  foregoing  reasons  the  petition 
of  respondent  to  hold  this  proceeding  in 
abeyance  is  hereby  denied. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

November  6,  1970. 

(P.R.    Doc.    70-15416:    Piled,  Nov.    13,   1970; 
8:51  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-170) 

ARMED  FORCES  RADIOBIOLOGY 
RESEARCH  INSTITUTE 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  14 
to  Facility  License  No.  R-84.  dated 
June  26.  1962.  The  license  authorizes 
the  Armed  Forces  Radiobiology  Research 
Institute  to  possess,  use  and  operate  the 
TRIGA  Mark  P  tank-type  nuclear  re- 
actor located  on  the  National  Naval 
Medical  Center  site  in  Bethesda.  Md.,  at 
power  levels  up  to  1,000  kilowatts 
(thermal).  The  amendment  extends  the 
expiration  date  to  November  8,  1980. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  In  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 


Issuance  of  the  amendment  will  not  be 
Inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  Is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  ( 1 )  the  licensee's  appli- 
cation for  license  amendment  dated  Au- 
gust 14.  1970,  and  (2)  the  amendment 
to  the  facility  license,  which  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  Copies  of 
the  amendment  may  be  obtained  upon 
request  sent  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Atten- 
tion: Director.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda.  Md..  tliis  4th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Reactor 
Operations.  Division  of  Re- 
actor Licensing. 

(P.R.    Doc.    70-15337;  Plied.    Nov.    13.    1970; 
8:46  a.m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22572] 

GERMANAIR  BEDARFSLUFTFAHRT 
GESELLSCHAFT  M.B.H.  ft  CO.  KG. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  December  1,  1970.  at  10  a.m.. 
e.s.t.,  in  Room  503,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton. D.C,  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Report  of  Prehearing  Conference, 
served  November  10.  1970,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Novem- 
ber 10, 1970. 

[SEAL]  Edward  T.  Stodola, 

Hearing  Examiner. 

(PH.   Doc.   70-16367;    FUed,   Nov.    13,    1970; 
8:48  ajn.] 


FEDERAL  REGISTER,  VOL   35.  NO.   322— SATURDAY,  NOVEMBER   14,   1970 


[Docket  No.  30093;  Ord«r  70-11-37] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No- 
vember 9, 1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
October  29,  1970,  names  additional  spe- 
cific commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates. 

R-33: 
Commodity  Item  No.  8280 — Phonograph 
Records  and  Recording  Tape,  195  cents 
per  kg.;  minimum  weight  300  kgs.,  New 
York  to  Tokyo,  198  cents  per  kg.;  mini- 
mvim  weight  300  kgs.,  New  York  to 
Ooaka. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
tn  violation  of  the  Act,  provided  that 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  21753,  R-33, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval,  provided  that 
approval  shall  not  constitute  approval 
of  the  specific  commodity  description 
contained  therein  for  purposes  of  tariff 
publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  ijetitions  In  sup- 
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port  of  or  In  opposition  to  our  proposed 
action  herein. 

This*  order  will  be  published  In  the 
FXderal  Rigistzr. 


[seal] 


HaRRT   J.    ZXNK, 

Secretary. 


(FJl.   DOC.  70-15356:    Filed,  Not.   13,   1970; 
8:48  a.m.] 


[Docket  No.  20962] 

TRANS  MERIDIAN  (LONDON),  LTD. 
hTotice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  at  10  ajn.,  e.s.t.,  on  Novem- 
ber 25,  1970,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  before  the  Board. 

Dated  at  Washingrton,  D.C,  Novem- 
ber 9,  1970. 

[seal]  .      Thomas  L.  Wrenn, 

I  Chief  Examiner. 

(P.R.   D6c.   70-15358;    PUed,   Nov.    13.    1970; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-385] 
FELMONT  OIL  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Eff/ective  Subject  to  Refund 

Novembers.  1970. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
Appendix  A 
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enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  niles  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ment to  the  rate  schedule  filed  by  re- 
spondent shall  become  effective  siibject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
thfe  date  of  the  issuance  of  this  order 
respondent  shall  execute  and  file  imder 
its  above-designated  doclcet  number 
with  the  Secretary  of  the  Commission 
its  agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  S  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  Is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertalcing, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  11, 
1970. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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RI71  38.V.  Filmont  Oil  Corp. 


16  1    Transcontinental    Oas    Pipe    Line    Corp. 

(Ship  Stioal  Block  239  Area.  Offshore  I.ou- 
siana). 


$8, 820     10-8-70 


11-8-70     11-9-70 


■I8.S 


■20.0 


>  Pressure  base  Is  1S.025  p.s.i.a. 

The  proposed  Increased  rate  filed  by  Fel- 
mont  Oil  Corp.  Involves  a  sale  of  third 
vintage  gas  well  gas  from  offshore  Louisiana 
and  was  filed  pursuant  to  Opinion  No.  546-A. 
Consistent  with  prior  Commission  action  on 


similar  increases,  the  proposed  rate  Is  sus- 
pended for  1  day  from  the  expiration  of  the 
statutory  notice  period  or  1  day  from  the 
date  of  Initial  delivery,  whichever  Is  later. 
Thereafter,  the  proposed  rates  may  be  placed 


In  effect,  subject  to  refund,  pending  the  out- 
come of  Docket  No.  AR69-1. 

[PR.   Doc.   7(X-15336;    Piled,  Nov.   IS,   1970; 
«:46  a.m.l 
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[Dockets  N08.  OP7a-29a,  OP70-2831 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Potition  To  Amend 

NovracBXR  9,  1970. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  and  good  cause 
has  been  shown  in  this  proceeding  to 
prescribe  a  period  shorter  than  that  pub- 
lished in  the  Federal  Recjster  on  No- 
vember 4,  1970  (35  P.R.  17008) ,  for  the 
filing  of  protests  and  petitions  to  inter- 
vene in  the  above  entitled  proceeding. 

Therefore,  the  said  notice  heretofore 
published  in  the  Federal  Register  on 
November  4.  1970,  is  amended  to  provide 
that  protests  or  petitions  to  intervene 
herein  must  be  filed  on  or  before  Novem- 
ber 17,  1970. 

GoRDOK  M.  Grant, 
Secretary. 

IF.B.   Doc.   70-15335;    Filed,  Nov.    13,    1970; 
j  8:46  ajn.] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

WESTMORELAND  COAL  CO. 

Application  for  Renewal  Permit- 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  has 
been  received  as  follows : 

ICP  Docket  No.  10647.  Westmoreland 
Coal  Co.,  Wentz  No.  1  Mine,  USBM  ID 
No.  44  00302  0,  Stonega,  Wise  County, 
Va.,  Section  ID  No.  005  (No.  3  Main 
East). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  tnustbe  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FJl. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  fronj  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

November  10,  1970. 

[PR.    Doe.    70-15340;    FUed,   Nov.    13,   1970; 
8:47  a.m.] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4037] 

'      MISSISSIPPI  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

November  6,  1970. 

Notice  is  hereby  given  that  Mississippi 
Power  Co.  (Mississippi),  2992  West 
Beach,  Gulf  port.  Miss.  39501,  a  public- 
utility  subsidiary  company  of  The 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) , 
designating  sections  6(a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  referred 
to  the  declaration,  which  is  sununarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Mississippi  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $15  million  prin- 
cipal amount  of  its  first  mortgage  bonds, 

percent  series  to  mature  not  more 

than  30  years  and  not  less  than  5  years 
from  the  second  day  of  the  calendar 
month  within  which  the  bonds  are  is- 
sued. Mississippi  will  notify  prospective 
bidders  of  the  maturity  of  the  bonds  not 
less  than  72  hours  prior  to  the  time  of 
the  sale  thereof.  The  price  of  the  bonds 
will  be  not  less  than  99  percent  nor  more 
than  102%  percent  of  the  principal 
amoimt  thereof  and  accrued  interest. 
The  bonds  will  be  issued  imder  an  inden- 
ture dated  as  of  September  1,  1941,  be- 
tween Mississippi  and  Morgan  Guaranty 
Trust  Company  of  New  York,  as  trustee, 
as  heretofore  supplemented  and  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  as  of  December  1, 
1970,  which  contains  a  prohibition  until 
December  1,  1975,  against  refimding  the 
issue  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  cost  of  money.  The  pro- 
ceeds from  the  sale  of  the  bonds  will  be 
used  to  finance,  in  part,  Mississippi's 
1970  construction  program  (estimated  to 
be  $19,626,000),  to  repay  short-term 
notes  incurred  for  such  purposes  (t)oth 
bank  notes  and  commercisd  paper)  of 
which  $9,917,000  are  expected  to  be  out- 
standing on  the  date  the  bonds  are  sold, 
and  for  other  lawful  purposes. 

The  fees  and  expenses  to  be  paid  by 
Mississippi  in  connection  with  the  issu- 
ance and  sale  of  the  bonds  are  to  be 
supplied  by  amendment.  It  is  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  20,  1970,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 


of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  Dubois, 

Secretary. 


[F.R.    Doc.    70-16339,   Filed,   Nov.    13,    1970; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  10,  1970. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long -AND -Short  Haul 

FSA  No.  42076 — Hot  Topping  Com- 
pounds from  Philadelphia,  Pa.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-195)  for  interested  rail  carriers. 
Rates  on  hot  topping  compounds,  in  car- 
loads, as  described  in  the  application, 
from  Philadelphia,  Pa.,  to  specified 
points  in  Texas. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff — Supplement  83  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4847. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[F.R.  Doc.   70-15355;    Filed,   Nov.    13.   1970; 
8:48  a.m.] 


(Notice  613] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  6,  1970. 

Synopsis  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  filtfTi  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72394.  By  order  of  Novem- 
ber 2,  1970,  the  Motor  Carrier  Board  ap- 
proved fhe  transfer  to  John  E.  Webb, 
Lexington,  Ky.,  of  the  operating  rights  in 
permit  No.  MC-119910  (Sub-No.  4>  issued 
October  3,  1968,  to  Andrew  J.  Gibbs,  Lex- 
ington, Ky.,  authorizing  the  transporta- 
tion of  dairy  products,  ice  cream  mixes, 
orange  Juice,  dessert  whips,  and  fruit 
drinks,  frtMU  Lexington,  Ky.,  to  Salyers- 
ville,  Martin,  and.  Pikesville,  Ky.,  and 
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Williamson,  W.  Va.,  under  contract  with 
Borden,  Inc.,  George  M.  Catlett,  703-706 
McClure  Building,  Frankfort,  Ky.  40601. 
attorney  for  applicants. 

No.  MO-FC-72449.  By  order  of  Novem- 
ber 2.  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ashcraft  Truck- 
ing, Inc.,  Shelb3rville,  Ind.,  of  certificate 
No.  MC-111322  issued  to  Harry  Ander- 
son Transfer  Co.,  Inc.,  Shelbyville,  Ind., 
authorizing  the  transportation  of:  Vari- 
ous commodities  of  a  general  commodity 
nature,  between  specified  points  in  Ken- 
tucky, Ohio,  Indiana,  and  Illinois.  War- 
ren C.  Moberly,  777  Chamber  of  Com- 
merce, Indianapolis,  Ind.  46204,  attorney. 

No.  MC-FC-72465.  By  order  of  No- 
vember 3,  1970,  the  Motoi-  Carrier  Board 
approved  the  transfer  to  Braunstein  Ex- 
press Co.,  Inc.,  New  York,  N.Y.,  of  cer- 
tificates Nos.  MC-59075  and  MC-59075 
(Sub-No.  1) ,  issued  February  4, 1953,  and 
March  22,  1962,  to  Keystone  Express 
Corp.,  New  York,  N.Y.,  authorizing  the 
transportation  of  new  furniture,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  In  Westchester, 
Rockland,  Putnam,  Orange,  Nassau,  and 
Suffolk  Counties,  N.Y.,  and  those  in  Mor- 
ris, Passaic,  Somerset,  Union,  Mercer, 
Bergen,  Elssex,  Hudson,  Middlesex,  and 
Monmouth  Counties  N.J.;  and  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
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hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, between  New  York,  N.Y.,  on  tJie  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  bounded  by  a  line 
beginning  at  Perth  Amboy,  N.J.,  and  ex- 
tending westerly  to  New  Brunswick,  N.J., 
thence  northerly  through  Bound  Brook 
and  Brookside,  N.J.,  to  Dover,  N.J.,  thence 
easterly  through  Boonton,  N.J.,  to  Pater- 
son,  N.J.,  thence  northeasterly  through 
Montvale,  N.J.,  to  the  New  Jersey-New 
York  State  line,  thence  along  the  New 
Jersey-New  York  State  line  to  the  Hud- 
son River,  and  thence  along  the  East 
River  and  bay  shores  of  New  Jersey  to 
the  point  of  beginning,  including  the 
points  specified;  and  radiator  enclosures, 
between  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Trenton  and  Camden, 
N.J.,  Philadelphia,  Pa.,  and  points  in  New 
Jersey  within  40  miles  of  Columbus  Circle, 
New  York,  N.Y.  Robert  B.  Pepper,  174 
Brower  Avenue,  Edison,  N.J.  08817,  prac- 
titioner for  transferee.  Martin  Werner, 
2  West  45th  Street,  New  York,  N.Y. 
10036,  attorney  for  transferor. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[F.R.   Doc.   70-16305;   Filed,  Nov.   12,   1970; 
8:40  ft.m.] 
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Title  31— MONEY  AND 
HNANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER  B — BUREAU   OF  THE  PUBLIC   DEBT 

PART  316— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  E 

Miscellaneous  Amendments 

Sections  316.1,  316.2,  316.6.  and  316.8 
of  Department  of  the  Treasury  Circular 
No.  653,  Eighth  Revision,  dated  Decem- 
ber 12,  1969,  the  tables  incorporated 
therein  and  the  Appendix  "31  CFR  Part 
316),  have  been  revised  and  amended  to 
read  as  follows : 

§  316.1      OfferioK  uf  bundri. 

The  Secretary  of  the  Treasury  hereby 
offers  for  sale  to  the  people  of  the  United 
States,  U.S.  Savings  Bonds  of  Series  E, 
hereinafter  generally  referred  to  as 
'Series  E  bonds"  or  "bonds."  This  offer, 
effective  as  of  June  1,  1970,  will  continue 
until  terminated  by  the  Secretary  of  the 
Treasury. 

§  316.2      D«M-ripliun  uf  boiulo. 

•  •  *  •  « 

(e)  Investment  yield  {interest  K  The 
investment  yield  ( interest  >  on  a  Series  E 
bond  will  be  approximatelyr-5'2  percent 
per  annum,  compounded  semiannually,  if 
the  bond  is  held  to  maturity,  but  the  yield 
will  be  less  if  the  bond  is  redeemed  prior 
thereto.  The  interest  will  be  paid  as  a  part 
of  the  redemption  value.  For  the  first  6 
months  from  issue  date,  the  bond  will  be 
redeemable  only  at  purchase  price. 
Thereafter,  its  redemption  value  will  in- 
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crease  at  the  beginning  of  each  succes- 
sive half-year  period.  The  final  interest 
accrual  period  is  4  months.  See  Table  1. 

(f )  Outstanding  bonds  with  issue  dates 
June  1,  1970.  or  thereafter.  Outstanding 
Series  E  bonds  with  issue  dates  of  June  1 , 
1970,  or  thereafter,  are  deemed  to  be 
Series  E  bonds  issued  under  the  terms  of 
this  amendment  and  the  investment  yield 
provided  for  in  paragraph  (e)  of  tliis 
section  is  applicable  to  such  bonds.  Stock 
for  Series  E  bonds  on  sale  prior  to  June  1, 
1970,  will  be  used  until  such  time  as  new 
stock  is  printed  and  supplied  to  issuing 
agents.  Such  bonds  have  the  new  invest- 
ment yield  and  all  other  privileges  as 
fully  as  if  expressly  set  forth  in  the  text 
of  the  bonds.  It  will  be  unnecessary  for 
owners  to  exchange  bonds  issued  on  old 
stock  for  bonds  on  new  stock  as  all  pay- 
ing agents  will  redeem  the  bonds  in  ac- 
cordance with  the  schedule  of  redemp- 
tion values'S'et  forth  in  Table  1.  However, 
when  the  new  stock  becomes  available, 
issuance  thereon  may  be  obtained  by 
presentation  for  that  purpose  of  bonds 
issued  on  old  stock  to  any  Federal  Re- 
serve Bank  or  Branch,  or  to  the  Treas- 
urer of  the  United  States,  Securities  Di- 
vision. Washington,  D.C.  20220. 

§  316.6      PurrhaAe  nf  bontls. 

•  •  •  •  • 

ic)  Savings  stamps.  The  sale  of  U.S. 
Savings  Stamps  was  terminated  effec- 
tive June  30,  1970.  However,  outstanding 
stamps  affixed  in  fully  or  partially  com- 
pleted albiuns  may  be  used  to  purchase 
Series  E  bonds  at  banks  or  other  finan- 
cial institutions  authorized  to  issue  such 
bonds.  Otherwise,  the  stamps  may  be  re- 
deemed for  cash  at  post  offices. 

§  316.8      Extrndrd    terms    and    improved 
yields  for  oul.tlandin;:  bonds. 


lb)  Improved  yields.'" — (1)  Outstand- 
ing bonds.  The  investment  yield  on  all 
outstanding  Series  E  bonds  is  hereby  in- 
creased as  follows: 

li)  Bonds  in  original  maturity  period 
on  June  1.  1970.  One-half  of  1  percent 
per  annum,  compounded  semiannually, 
for  the  remaining  period  to  the  maturity 
date,  but  only  if  the  bonds  are  held  to 
that  date.  The  increase  will  be  calculated 
beginning  with  the  first  6-month  interest 
accrual  period  starting  on  or  after  June  1, 
1970.  Interim  redemption  values  remain 
unchanged. 

(ii)  Bonds  entering  extended  maturity 
period  between  June  1,  1970,  and  Decem- 
ber 1.  1971,  inclusive.  To  5'/2  percent  per 
annum,  compounded  semiannually,  for 
the  extended  maturity  period. 

liii)  Bonds  in  an  extended  maturity 
period  on  June  1.  1970.  One-half  of  1 
percent  per  annum,  compounded  semian- 
nually, for  the  remaining  period  to  next 
maturity.  The  increase  will  begin  with 
the  first  interest  accrual  period  starting 
on  or  after  June  1,  1970. 

•  •  *  •  • 

The  foregoing  amendments,  adopted 
on  September  22,  1970.  were  effected 
under  the  authority  of  section  22  of  the 
Second  Liberty  Bond  Act.  as  amended 
<49  Stat.  21,  as  amended;  31  U.S.C.  757c) 
and  5  U.S.C.  301.  Notice  and  public  pro- 
cedures thereon  are  unnecessary  as  pub- 
lic property  and  contracts  are  involved. 

Dated:  September  22,  1970. 

1  SEAL  1  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 


"  See  Appendix  for  summary  of  investment 
yields  to  maturity,  extended  maturity  and 
second  extended  maturity  dates  under  regu- 
lations heretofore  and  herein  prescribed. 


T.IRLES  or  REDEMmO.N  VaLUU  AND  INVESTMENT  YiELDI  FOB  I'.S.  SAVINGS  BONDS  OF  SERIES  E 


■•  ilniiiig 


Each  lablr  shows:  (I)  The  rcdrniption  value  for  each  successive  half-year  term  of  hoMfiiR  <hirliiK  the  current  maturity  p«Tio<i  and  the  authmizo)  reileniplioii  value 
any  subse<iuent  maturity  period,  on  bonds  U'arinx  is-ue  dutos  covered  by  tht  table;  (2)  for  each  maturity  prrio^l  shown,  tne  approximate  Investment  yield  on  the  n  •liinptlou 
value  at  the  beginninft  of  such  maturity  pt'riod  to  the  lieginninf;  of  each  half-year  perio<i  thereafter,  (3)  the  approximate  Investment  yield  on  the  current  redemption  value  from 
the  l)e(!innin(t  of  each  half-year  (lerioil  to  the  liefcinniuK  of  the  next  half-year  iM'rio<i;  and  (4)  the  approximate  investment  yield  on  the  current  redemption  value  from  the  liegiii- 
Ding  of  each  half-year  period  to  next  niulurity.  Yields  are  expressed  In  terms  of  rate  (x-rcent  per  annum,  coni|iounded  s«'miiiiiiiually. 

TABLE  1 

BONDS  BEARING  ISSUE  DATES  BEGINNING  JUNE  I.  I*» 


Ummtriti. 

....  II8.75 
....    S.W 

f37.W 
M.M 

$M.2S 
7S.W 

$75.00      $150.00 
Mt.OO        20*.M 

$375.00 
MO.Ot 

$750.0$ 
l.OOO.OO 

$7.H$ 
>  10,00$ 

Approximate  invotincDt  yield 
(annual  percentatic  rate) 

Period  after  issue  date 

(1)  Redemption  values  during  each  half-year  period 
on  rirst  day  of  period  shown) 

2  (values  lnciea.se 

(2)  From  Issue 

date  to  l)egin- 

ning  of  each 

half-year 

P»'rlod' 

(3)  From  Ixgln- 

ning  of  eiidi 

half-year  period  ' 

to  lieginning  of 

next  period 

(4)  From 

bi'ginnlng  of 

each  half-year 

period  2  to 

maturity 

First  Hyear 

...  $18.75 

$37.50 
38.10 
39.02 
39.90 
4a  80 
41.76 
4Z78 
4a  86 
45.06 
46.32 
47.84 
49.02 

$56,25 
57.15 
58.63 
59.  8S 
61.20 
1)2.64 
64.17 
6&79 
67.59 
69.48 
71.46 
73.53 

TT.l* 

$75. 00      $150.  00 
7&  20        162.  40 
78.04        15^08 
79.  80        159.  60 
81.  60        163.  20 
83.  62        167. 04 
8i56        171.12 
87.  Ti        178i  44 
90. 12        180.  24 
92.  64        185.  28 
95.  28        19a  56 
98.04        IMlOS 

M2.t2       2t6.$4 

$37&00 
381.00 
390.20 
3')9.00 
4OK0O 
417.60 
427.80 
438.60 
450.60 
463.20 
476.40 
49a  20 

SI4.M 

$750.00 
7tJ2.00 
7>«.40 
798.60 
81&00 
836.20 
8S&60 
8T7.20 
901.20 
926140 
952.80 
980.40 

l.$2>.» 

$7,500 
7,620 
7,804 
7,980 
8,160 
8.352 
8.666 
8.772 
9,012 
9,264 
9,628 
9,804 

10.2$2 

t'fTctnl 

I).  00 
3. '20 
4.01 
4.18 
4.26 
4.35 
4.44 
4.63 
4.94 
4.7S 
4.84 
4.93 

$.$• 

Ptretnt 
3.20 
4.83 
4.51 
4.51 
4.71 
4.80 
5.06 
&47 
5.50 
&70 
8.79 
15.12 

Ptrttnt 

^  to  1  year       .. 

...     19.05 

5.72 

1  to  IH  years 

IH  to  2  years 

2  to  21^  Tears             -     -  ................. 

...     19.51 
...     ia95 

...  aa4o 

.V81 

fi.'l« 
6.15 

2H  to  3  years 

3  to  3^  Tears . , ....... 

...     20.88 
...    21.39 

6.37 
6.ti3 

3H  to  4  years. 

4to4>iyears. 

4H  to  5  years. . - 

...    21.93 
...    22.53 
...    23.19 

6.97 
7.38 
&06 

6  to  M  years 

5^  years  to  5  years  and  10  months    .. 

...    28.82 
.   -     24.51 

a  47 
16.12 

MATUBITY    VALUE    (f    jtmn    aad 

n 

...    21.73 

.... 

>  Available  only  to  trustees  of  employees'  savings  and  savings  and  vacation  plans. 


>  4-month  period  In  the  case  of  the  5.i4-year  to  5-year  and  lO-month  period. 
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TABLE  2 
BONDS  BEABING  ISSDB  DATE  MAT  I.  1041 


Denomliialtoa.- 


•18. 7( 
HwOO 


$37.  SI 
M.00 


r5.oo 

100.00 


$375.00 
COO.  00 


rstLOt 

1.0011$$ 


Approximate  Inyestmeat  yield 
(annual  percentage  rata) 


Period  altar  first  extended  matortty 
(b««limli]c  30  yean  after  Issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 

SECOND  EXTENDED  MATURITY  PERIOD 


(2)  From  beginnbig 

of  second  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  be^^in- 
nlng  of  each 

half-year  period 
to  second 
extended 
maturity « 


First  M  year '(6/1/61)  $33.63 

K  to  1  year (11/1/61)  34. 26 

1  to  IH  years (8/1/62)  34.90 

m  to  2  years (11/1/82)  36. 66 

2  to  2)4  years (6/1/63)  36.22 

2H  to  3  years (11/1/63)  36.90 

3lo3Hyears (8/1/64)  37.60 

3)4  to  4  years (H/l/M)  38.30 

4  to  4X  years (8/1/68)  89.02 

4H  to  8  years (11/1/68)  39.78 

6  to  6H  years (6/1/66)  4a  60 

6)4  to  6  years (11/1/66)  41. 26 

6  to  6)4  years (8/1/67)  42.06 

6)4to7jears (U/1/67)  42.90 

7  to  7)4  years (6/1/68)  43. 76 

7)4  to  8  years (11/1/68)  44.66 

8to8Hyears (8/1/69)  46.60 

SH  to  9  years (11/1/69)  46. 87 

9  to 9)4  years -(8/1/70)  47.61 

»'4  to  10  years (11/1/70)  48.77 


$67.26 
68.52 
69.80 
71.12 
72.44 
7S.W 

7&ao 

76.60 
7&04 
79.  to 
81.00 
8Zfi2 
84.12 
86.80 
87.62 
89.32 
91.20 
93.14 
95.22 
97.64 


$134.62 
137.04 
139.60 
142.24 
144.88 
147.60 
150.40 
153.20 
156.06 
159.00 
162.00 
165.04 
168.24 
171.60 
175.04 
178.64 
182.40 
186.28 
190.44 
195.06 


$672.60 
685.20 
698.00 
71L20 
724.40 
738.00 
762.00 
766.00 
780.40 
795.00 

8iaoo 

825.20 
841.20 
858.00 
875.20 
893.20 
912.00 
931.40 
962.20 
975.40 


$1. 
1. 
1. 
1. 
1. 
1. 
1. 
1. 
1. 
1. 
1. 
I. 
I. 
1. 
1. 
1. 
1. 
1. 
1. 
1, 


346.20 
370.40 
396.00 
422.40 
448.80 
476.00 
604.00 
532.00 
660.80 
590.00 
620.00 
660.40 
682.40 
716.00 
750.40 
786.40 
824.00 
862.80 
90140 
960.80 


PertftU 
0.00 
3.75 
3.74 
3.76 
3.74 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.76 
3.78 
3.80 
3.82 
3.84 
3.87 
3.90 

,    3.95 


Perent 
3.76 
3.74 
3.78 
3.71 
3.75 
3.79 
3.72 
3.76 
3.74 
3.77 
3.75 
3.88 
3.99 
4.01 
4.11 
4.21 
4.25 
4.47 
4.87 
6.19 


Percent 
3.75 
3.75 
3. 75 

.  3.7S 
S.7t 
S.7t 

%.n 

3.7S 
3.76 
3.76 
«.U 
«.U 
C3S 
«.« 
4.31 
4.4S 
4.82 
S.0O 
6.27 
6.19 


Redemption  values  and  Investment  j  lelds  to  second  extended  maturity  on  basis  of  June  1, 1970,  revision 


SECOND  EXTENDED  MATUBITY  VALUE  (90 
ycu«rrom  iame  date) (8/1/71) 


60.28 


lOO.SO 


201.12       1.006.60       2,011.20 


•4.06 


I  Month,  day.  and  year  on  which  issues  of  May  1, 1941,  enter  each  period. 
•  Based  on  second  extended  maturity  value  in  effect  on  the  beginniag  date  of  the 
half-year  period.  *  ' 


•  Yield  on  purcliase  price  from  Issue  date  to  second  extended  maturity  date  is  3.32 
percent. 


TABLE  3 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOVEMBER  1,  1941 


Issue  price 

l>enoininati»n. 


$18,75 
25.00 


$37.50 
50.00 


$75.00 
100.00 


$375.00 
500.00 


$750.00 
1,000.00 


Approximate  Investment  yield 
(annual  percentage  rate) 


Period  after  first  extended  maturity 
(beginning  20  years  alter  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


SECOND  EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  second  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 
half-year  period 
to  second 
extended 
maturity  ■ 


First  )4  year '  (6/1/61)  $33.73 

)4tolyear (12/1/61)  34.36 

1  tol)4y<«rs...<. (6/1/62)  35.01 

l)ito2ycars (12/1/62)  36.66 

2  to  2)4  years (6/1/63)  36.33 

2)4  to  3  years (12/1/63)  37.01 

3  to  3)4  years (6/1/64)  37.71 

314  to  4  years (12/1/64)  38.41 

4  to  4)4  years (6/1/65)  39.13 

4)4  to  5  years (12/l/<i6)  39.87 

6  to  6)4  years (6/1/66)  40.68 

5)4  to  6  years (12/1/66)  41.41 

6to6)4  years (6/1/67)  42.22 

6)4  to  7  years (12/1/67)  43.06 

7  to  7)4  years (6/1/68)  43.95 

7)4  to  8  years (12/1/68)  44.86 

8  to  8)4  years (6/1/09)  45.80 

8)4  to  9  years (12/1/69)  46.82 

9  to  9)4  years (6/1/70)  47.91 


$67.46 
6S.72 
7a  02 
71.32 
72.66 
74.02 
75.42 
76.82 
78.26 
79.74 
81.26 
82.82 
84.44 
86.12 
87.90 
89.72 
91.60 
93.64 
95.82 


$134.92 
137.44 
140.04 
142.64 
145.  32 
148.04 
150.84 
153.64 
15&52 
159.48 
162.52 
165.64 
168.88 
172.24 
175.80 
179.44 
183. '20 
187.28 
191.64 


$674.60 
687.20 
700.20 
713.20 
726.00 
740.20 
764.20 
768.20 
782.00 
797.  40 
812.60 
828.20 
844.40 
861.20 
879.00 
897.20 
916.00 
936.40 
958.20 


$1, 349.  20 
1, 374.  40 
1, 400.  40 
1,  426.  40 
1, 453.  20 
1,480.40 
1,508.40 
1,536.40 
1,565.20 
1,594.80 
1, 025.  20 
1,666.40 
1,688.80 
1,722.40 
1,758.00 
1,  794. 40 
1.832.00 
1,872.80 
1, 916i  40 


Percent 

a  00 

3.74 

3.76 

3.74 

3.75 

3.75 

3.75 

3.75     , 

3.75 

3.75 

3.76 

3.76 

3.78 

3.79 

3.82 

3.84 

3.K6 

3.90 

3.'J4 


Pfreent 
3.74 
3.78 
3.71 
3.76 
3.74 
3.78 
3.71 
3.75 
3.78 
3.81 
3.84 
3. 91 
3.98 
4.13 
4.14 
4.19 
4.45 
4.66 
5.51 


Percent 
3.75 
3. 76 
3.75 
3.7S 
3.75 
3.75 
3.75 
3b  75 
3.75 
415 
419 
42$ 
426 
430 
4.4 
4.4$ 
&00 
&I8 
6.94 


Redemption  values  and  Investment  yields  to  second  extended  maturity  on  basis  ofJune  1, 1970,  revision 


9)4  to  10  vears (12/1/70) 

SECOND     KXTENUED      MATURITY      VALUE 


(30  years  from  issue  dale). 


-(6/1/71) 


49.23 
60.8$ 


98.46 
101.00 


194  92 
203.20 


984.60 
1,016.00 


1,969.20 
2,032.00 


4.02 
•4.14 


6.38 


6.38 


<  Month,  day,  and  year  on  which  Issues  of  June  1,  1941,  enter  eacb  period.  For 
sulxsequent  Issue  months  add  the  approprlnte  number  of  months. 

I  Based  on  second  extended  maturity  value  in  effect  on  the  beginning  date  of  the 
half-year  period. 


•  Yield  on  purchase  price  from  issue  date  to  second  extended  maturity  date  is  3.35 
percent. 


^fw 
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TABLE  4 

BONDS  BEARJNG  ISSUE  DATES  FROM  DECEMBER  I.  1941.  THROUGH  APRIL  1.  ItU 


tprkc 

DeMmiMliML. 


na.7s 

2S.M 


•■7.M 


IMlW 


SM.M 


t7W.M 
I.  •••.•• 


Pt-rtod  after  flrst  «xt«nde(l  maturity 
(Ix'giiiiiing  20  years  iifter  issue  dal*-) 


Appnalmatc  investment  yield 
(Miniutl  percentage  rat«) 


(1)  Redemption  values  during  each  baU-year  period 
(values  increase  on  first  day  of  period  sbowu) 


SECOND  EXTENDED  MATIKITY  PERIOD 


(2)  From  beciiminc 

of  second  extended 

maturity  period  to 

brKuinmg  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  t>eginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  iwriod 
to  second 
extended 
maturity  > 


First  !,y."jr     <  (12/1  M)  $33.83 

Htolyear («/l/6J)  34.46 

Itolj^yeare (12/1/62)  35.11 

lHt02years (6/1/68)  3&77 

2.'?.^^^"*^ (12/I/63)  36.44 

2h  to  3  years (6/1/64)  37.12 

3to3>2years (12/1/64)  :C.82 

8Hto4years... (6/l/6,S)  St^M 

4to4>^years (12/1/65)  39.28 

4)lito5years (6,1/66)  4ft(» 

BtoSHyears (12/1/66)  40.77 

6Hto6years (6/l,«7)  41.56 

6to6Hyears (12/l,il7)  4239 

6Hto7years : (6/|  68)  4125 

7  to  7H  years (U/l/6»t)  44.14 

7H  to  8  years (6/l/«i)  4.^07 

JtoSJ^years (12/l/6(»)  46.0S 

»>ito9years (6/1  70)  47.  U 


$67.66 
68.  ^r.' 

70.  ;•.' 

71.  .M 
72.88 
74.24 
7.S.  64 
77.06 
78.50 
80.(10 
81.  .M 
83.12 
84.78 
86.50 
88.28 
90.14 
92.10 
SH.  •.'•.' 


*13.V  32 
1:17.84 
140.44 
143.  W 
14A76 
148.48 
l.M.  ■» 
IM.  12 
157.  fW 
160.  (10 
U>3.U8 
l(i«L24 
16(1.  .16 
173.  no 
17(156 
180.  JS 
184.  :9I 
18K44 


$«7«.  KO 
689.  JO 
702.  JO 
7I,V  40 
7J8.80 
742.  40 
7.%  40 
770.  (iO 

7m<.  no 

800.  (» 
815l40 
831.  .>0 

847.  SO 
865.00 
88i80 

•mi.  40 

•J2I.  00 
942120 


<1,3.S3.  20 
1,378.40 
1,40<.40 
1.430.80 
1.  4.17.  60 
I.  484.  80 
I.  51  J.  80 
1.541.20 
I,. 170.  00 

i.tion.  no 

1.K30.  80 
1,  IK) J.  40 
l.tKt.l.  tiO 

1, 7M>.  no 

1.7(15.  (M) 
1.  wr.'.  80 

I.  84.'.  00 

1,884.40 


Prrctnt 
0.00 
3.72 
\-h 
3.75 
3.  75 
3.75 
;i.75 
3.75 
3.75 
3.76 
3.77 
.i.78 
3.79 
:«.  vj 
3.S4 
:<.  86 

3.  NO 
3.93 


PercfiU 
i.Ti 

&n 
xn 

a,  77 

&7S 
&74 

XtB 

a.  86 
a.  88 

3.88 
4.08 
4.12 
4.21 
4.8A 
4.80 
&3& 


Pttcint 

3.75 
3.75 
3.75 
3.75 
175 
3.75 
3.75 
3.75 
4.15 
4.18 
4.21 
4.  25 
4.28 
4.  42 
4.47 
.^00 
.1. 16 
5.86 


Redemption  values  and  investment  yields  to  .s.<ond  extended  nialiirity  on  Uisis  of  June  1.  1970,  revision 


J.V^'^'J*^" (12/1/70)  4«l»7 

9H  to  10  years (6/1/71)  49.73 

SECOND  EXTENDED  MATURITY  VALUE  (.» 

ycararrom  iasne  dale) (12  I  71)  S|.J7 


98.74 
98146 

102.74 


193.48 

198.  92 


967.  40 
994.  (M 


I.  '134.  NO 
l.WJ.  ."0 


2W.48        1,827. 4«        2.«S-I.M 


4.01 
4.10 

M.22 


&«2 

&ao 


&11 
&60 


•  .Month,  day,  and  year  on  which  issuer  of  Deo.  I,  llMl,  enter  each  period  For 
subsequent  issue  months  add  the  appropriate  nuinlH-r  of  months. 

'Based  on  second  extended  maturity  value  In  ,tT.K  1  dti  the  beKiiuilng  date  of  ilic 
bal^year  ixriod. 


"Yield  on  pureliase  price  from  l»siie  date  to  second  extended  maturity  date  is 
3..19  (lerceiit. 


TABLE  5 

BONDS  BEARING  I.SSUE  DATE  MAV 


1942 


Denuninaifoii. 


818.7$ 
28.88 


117. t8 
S8.88 


878.  •• 

M6.W 


«n&88 
M6.98 


$7W.88 

1.S88.88 


Approximate  investment  yield 
(aiuiual  percentage  rate) 


Period  after  lirsl  extended  maturity 
(l>cgjniiing  20  ye^rs  after  i.s.^ue  dale) 


(1)  Redemption  values  during  ouch  half-year  periul 
(values  increxse  on  liist  day  of  period  shown) 


SECOND  EXTENDED  MATIHITY  PERIOD 


(2)  From  l>eginninK 

of  second  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  eacli 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 

ning  of  eacli 

half-year  period 

to  second 

extended 

maturity ' 


First  }iyear '(5/162)  «34.ffl>  $68.18  $13436 

Htolyear .(11/1,62)  34.73  60.46  138.92 

},W*j'**" (5/1/63)  36.38  70.76  141.62 

l);4to2years (II/1/63)  L&04  72.08  144.16 

2to2Hyears .(6/1/64)  36.72  73.44  146.88 

2)^to3ye»ra (U/1/64)  37.41  74.82  149.64 

3to3Hyears (5/165)  38.  U  7422  152.44 

3Mto4years (11/1/6.1)  3a82  77.64  16SLa 

4t04Hyears (5/1/66)  39.55  79.10  188.20 

4J^to5years (11/1/66)  40.30  80.60  161.20 

M?.**!'*^ (5/1/67)  41.08  82.16  164.32 

5>4to6ye«re (11/1/67)  41.88  83.76  167..12 

•'"•^ywus (5/1/68)  4-2.71  85.42  17484 

6V4to7years (11/1/68)  43..18  87.16  174.32 

JilV^'"*" (S/VeO)  44.49  88.W  177.96 

I^'f.5'*^ (il/l/*)  48.41  9482  181.64 

g'°*^y"»" -.- (S/l/TO)  46L40  92L80  188.60 

8Ht09yeara .' (11/1/70)  47.47  9194  189.88 


$681.80 
604.60 
707.60 
720.80 
734.40 
748.20 
762. -20 
77&40 
7J1.00 
806.00 
821.60 
837.60 
854. '20 
871.60 
889.80 
9081-20 

•>28.ao 

949.40 


$1, 363.  (iO 
1, 38!(.  20 
1,41.V20 
1.441.60 
1,468.80 
1,  496.  40 
1.  .124.  40 
1,  5.12.  80 
1,582.00 
1, 612. 00 
1,643.20 
1, 675.  20 
1,  708.  40 
1, 743.  20 
1, 779.  60 
1, 816.  40 
1,85«lOO 
1,  SEW.  80 


I'ttCttU 
0.00 
3.75 
3.75 
3.74 
3.75 
3.75 
3.75 
3.78 
3.78 
3.75 
3.77 
3.78 
3.  7.t 
3.81 
3.84 
3.86 
3.89 
3.93 


Percent 
3. 75 
3.74 
3.73 
3.77 
3.76 
3.74 
3.73 
3.76 
3.79 
3.87 
3.89 
3.96 
4.07 
4.18 
4.14 
4.36 
4.61 
&36 


PerctiU 

a  75 
a7s 
a  78 
aTa 
an 
an 
an 
an 

4lU 
CM 

&n 

€» 


a« 
aM 
an 


Redemption  values  and  investment  yields  to  second  extended  maturity  on  basis  of  June  1,  1970,  revblon 


97.48 
104  22 

103.S2 


B/oOHy-are (5/1/71)  48.74 

9H  to  10  years (11/1/71)  5411 

SECOND  EXTENDED  MATURITY  VALUE  (38 

ycvarrom  ianie  diOe) (»/l/72)  Sl.n 


>  Month,  day,  and  year  on  which  Issues  of  .May  1, 1M2,  enter  each  period 
'Based  on  second  extended  maturity  value  In  effect  on  the  beclnning  date  of  the 
half-year  period. 


194.96 
204  44 


974. 80        1, 949. 60 
1, 002. 20       2, 004.  40 


287.64        1,835.28       2.r8.4« 


4.01 
4.10 

•4.22 


&e2 
an 


a  10 
aw 


»  Yield  on  purcha.se  price  from  Issue  date  to  second  extended  rastorlty  date  !s  3.41 
percent. 


; 
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TABLE  6 

BONDS  BEARING  ISSUE  DATES  FROM  jyNE  1  THROUGH  NOVEMBER  1,  1942 


MMfriee 

QeMminatian. 


I18.7S 
2f.0e 


137.  S» 
60.80 


t7S.08 
100.00 


IS76.88 
500.00 


r50.08 
1,000.80 


Approximate  Investment  yield 
(annual  percentage  rate) 


Period  after  first  extended  maturity 
Cbeginning  20  years  after  tesuc  date) 


First  Kypar , '  (6/1/62) 

K  to  1  year (12/1/62) 

ItolHyears (fl/»/88) 

m  to  2  years (12/1/6S) 

2  to  2H  years (6/1/64) 

JM  to  3  years (1-2/1/64) 

Jto3>i  years (6/1/65) 

JH  to  4  years (12/1/65) 

4to4H  years (6/1/66) 

4K  to  5  years (12/1/66) 

6  to  5J?  years (6/1/67) 

6M  to  6  years (12/1/67) 

6to6K  years .(6/1/68) 

6H  to  7  years (12/1/68) 

7to7>5years (6/1/69) 

7H  to  8  years (12/1/69) 

ItoSH  years ..(6/1/70) 


(1)  Redemption  values  during  each  half-year  period 

(2)  From  beginning 

(3)  From  begin- 

(4) From  begin- 

(values  increase  on 

first  day  of  period  sbown) 

of  second  extended 
maturity  period  to 

ning  of  each 
half-year  period 

ning  of  each 
half-year  period 

beginning  of 

to  beginning  of 

to  second 

SECOND  EXTBNDED  MATURITY  PERIOD 

each  half-year 

next  half-year 

extended 

period 

period 

maturity  » 

t 

Percdil 

Pircent 

Percent 

$34.17 

$68.  il 

$136.68 

$683.  40      $1, 366.  80 

4  00 

3.75 

3.78 

34.81 

m.  «2 

139.  -24 

694  20        1,39-2.40 

3.75 

3.73 

3.75 

38.46 

74  92 

141.84 

709.  20        1, 418.  40 

3.74 

3.78 

3.75 

3413 

72.  •*> 

144.52 

722.60        1,445.20 

3.75 

3.76 

3.75 

34  81 

73.82 

147  24 

736.  20        1, 472  4(1 

3.76 

3.75 

3.75 

37  50 

75.  00 

150.00 

750.  00        1,  5U0.  (Ml 

3.75 

3.73 

3.75 

38.20 

76.40 

152.  80 

764.  00        1,  ,128.  (10 

3.75 

3.77 

3.75 

38.  9-2 

77*4 

15,1.68 

778. 40        1, 556.  8(1 

3.  75 

3.75 

4.15 

39.65 

79.3(1 

158.60 

793. 00        1,  584  00 

3.75 

3.83 

4.18 

40.41 

80.82 

161.64 

808.  20        1, 614  40 

3.76 

S.W 

4.21 

41.21 

8-2.42 

164.84 

824.  20        1, 648.  40 

3.78 

3.93 

4.24 

42.02 

84.  (M 

168.06 

840. 40        1, 680. 80 

3.80 

4.00 

4.27 

42.86 

85.  tJ 

171.44 

857  20        1, 714. 40 

3.81 

4.11 

4.40 

43.74 

87  4S 

174.96 

874.  80        1,  749.  60 

3.8;< 

4.16 

4.45 

44.(i.1 

89.  30 

178.60 

893.  00        1,  784  00 

3.8(. 

4.30 

5.00 

4.1.  61 

HI.  -x: 

182.44 

912.  20        1, 8-24.  40 

3.  89 

4.56 

S.14 

40.65 

93.  3U 

186.  60 

933.00        1,864  00 

3.93 

8.27 

5.79 

Redemption  values  and  Investniont  yields  to  second  extended  maturity  on  basis  of  June  1, 1970,  revision 


9,1.  *> 
98. » 
101.  IB 

104.98 


»M  to  9  years (12/1/70)  47  88 

Jto'jKyears (6/1/71)  49.19 

9)4  to  10  years (1-2/1/71)  50.59 

SECOND  EXTENDED  MATURITY  VALUE  (30 

years  from  issue  dale) ..(6/1/72)  52.29 


1  Month,  day,  and  year  on  which  issues  of  June  1,  1942,  ent('r  eacli  period.  For  sub- 
sequent issue  months  add  the  appropriate  nuiiiiier  of  montlis. 

«  Ha.'ied  on  second  extiiidi'd  iii.ituiil.v  v:ilue  in  elTeet  oil  file  liepiiiiiiiip  diito  of 
the  li;iir\i':»r  jK-riod.  1 


191.  ,12 
l<.i6.  76 
202.36 


9.17  60 

983.80 

1,  Oil.  80 


1, 91.1.  20 

1,  9(i7  60 

2,  023.  60 


209.1C        1.045.80        2.091.60 


4.01 
4.09 
4.17 

•4.30 


8.47 
8.69 
472 


6.96 
4  21 
472 


'  Yield  on  puicliiise  piice  from  issue  date  to  second  extended  maturity  date  ia 
3.45  percent. 


'      TABLE? 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1942,  THROUGH  MAY  I.  1943 


.'price 

Oeaooii  nation.. 


118. 75 
25.00 


t37.«0 
50.  <0 


175.00 
108.00 


1375.00 
500.08 


8750.00 
1,000.06 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  first  extended  maturity 
(l>eginiiiiit!  20  years  after  issue  date) 


First  >^vear '  (12/1/62) 

K  to  1  year (6/1/63) 

1  to  1^5  years (12/1/63) 

IK  to  2  years (6/1/64) 

2  to  2>^  years ..(12/1/64) 

2K  to  3  years (6/1/41) 

3to3>5years (12/1/65) 

JK  to  4  years (6/1/66) 

4  to  4}^  years (12/1/66) 

4Kto5ye.'irs (6/1/67) 

6  to  ,■;><  years (12/1/67) 

8Hto6  veurs (6/1/68) 

6  to  (iJ'J  years (12/1/68) 

6)^10  7  vears (6/l/6!l) 

7to7>5years (12/1/69) 

7Kto8ye.irs (6/1/70) 


(1)  Redemption  vnlucs  during  each  half-year  period 

(2)  From  beginning 

(values  increase  on  fiftt  day  of  period  shown) 

of  second  extended 
maturity  period  to 

beginning  of 

SECOND  EXTENDED  MATIRITY  PERIOD 

each  half-year 

period 

PeTC(nt 

$34.26 

$(W.  .-.2          $137.  04 

$685.20 

$1, 37ft  40 

4  00 

34.90 

69.811            139.60 

698.00 

1, 396.  00 

3.74 

35.  .16 

71.  1-'            142.  24 

711.  20 

1,422.40 

3.76 

34-22 

72.  44            144.  88 

724.  40 

1,  448.  8(1 

3.74 

36.!I0 

73.  SO            147  60 

738.00 

1, 474  00 

3.75 

37  59 

75.  18            150.  36 

751.  80 

1,  503.  6(1 

3.75 

.38.30 

74  (■«            153.  20 

706.00 

1,  53-2.  00 

3.75 

39.03 

78.  (»i            154  12 

784  60 

1,  561.  -20 

3.  70 

39.77 

79.  M            1.19.  08 

79.1.  40 

1,  .1!t0.  80 

3.76 

44  54 

81.06            16-2.16 

81ft  80 

1, 621.  60 

3.78 

41.34 

82.  08            165.  36 

824  80 

1,653.60 

3.79 

42.18 

84. 36           168.  72 

843.60 

1, 687  -20 

3.82 

43.04 

86.  («            172. 16 

860.80 

1.721.60 

3.84 

43.93 

87.  86            175.  72 

878.60 

1,  757  20 

3.  8ti 

44.87 

89.  74            179. 48 
91.  71           183. 44 

897  40 

1,794.80 

3.89 

45.86 

917  20 

1,834.40 

3.93 

(3)  Fr«m  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  second 
extended 
maturity  « 


PtrcoU 
3.74 
3.78 
3.71 
3.75 
3.74 
3.78 
3.81 
a79 
3.87 
195 
4.06 
4.08 
4.14 
4.28 
4.41 
&1S 


Percent 
175 
175 
175 
175 
175 
175 
4.18 
4.18 
4.21 
4.24 
4.27 
4.40 
4.44 

.voo 

.1.12 
5.76 


Redemption  values  and  Investment  yields  to  second  extended  maturity  on  Iiasis  of  June  1,  1970,  revision 


Itosy^years (12/1/70) 

m  to  9  years (6/1/71) 

9  to  9H  years (12/1/71) 

»HtolOve.irs (6/1/72) 

SECONb     EXTENDED     MATURITY     VALUE 
(30  years  from  issue  dale) (12/1/72) 


47  04 

94.06 

188.16 

944  80 

1,881.60 

48.31 

96.62 

193.24 

966.20 

1,932.40 

49.65 

99.30 

198.60 

993.00 

1,986.00 

81.10 

10-2.  20 

204.40 

1,022.00 

2,044.00 

62.86 


105.72 


211.44        1.057.20       2,114.40 


4.00 
4.06 
4.17 

4.25 

>4.38 


8.40 
8.65 
5.84 
489 


8.92 
4  Oft 
4  36 
4  89 


■  Month,  day,  and  year  on  which  Issues  of  Dee.  1, 1942,  enter  each  period.  For  subse- 
quent Issue  months  add  the  appropriate  nimiber  of  months. 

'  Based  on  second  extended  maturity  value  In  effect  on  the  beginning  date  of  the 
half-year  (leriod. 


« Yield  on  purchase  price  from  Lssuc  date  to  second  extended  maturity  date  Is  3.48 
percent. 
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TABLE  8 
BONDS  BEARING  ISSUE  DATES  FROM  JUNE  I  THROUGH  NOTBMBER  I.  1«43 


Imc  price.... 
DenooaiMliaa. 


«18.7( 
2I.W 


rs.M 

IMlW 


•37ILW 
fM.W 


rw.« 


ApprostnMt*  tnT«8tin«nt  ylsld 
(annual  peroeotace  i»t^ 


Period  after  flrst  extended  maturity 
(beginning  20  years  after  issue  (late) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  flrst  day  of  period  sbown) 

8EC0.ND  EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  second  extended 

maturity  period  to 

beginning  of 

eacti  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


F)rst}iyear '(6/1/83)  134.34  $68.68 

lit  to  1  year (12/1/88)  34.  ".18  69.  y6 

ItolHyears (8/1/84)  35.61  Tl.JS 

m  to  2  years (12/1/84)  36.31  72.62 

2  to  2H  years (6/1/65)  36.ifJ  73.!i8 

2Jito3  years (12/1/65)  37.66  75.36 

3to3';yiars. (6/1/66)  3a40  76.S0 

3^10  4  years (12/1/66)  39.13  78.26 

4to4Hyears (6/1/67)  39.S9  79.78 

4Hto5years (12/1/67)  4a68  81.36 

eto5Hyears (6/1/68)  41.49  H2.'J8 

64to6years (12/1/68)  42.33  Sl.66 

6to6Hyears (6/l/e!»)  43.20  S6.  40 

6Hto7  years (12/l/«!»  44.10  88.20 

7to7>iyears (6/1/70)  45.08  9a  16 


(4)  From  begin, 
ning  of  each 

half-year  period 
to  second 
extended 
maturity  • 


$137.36 
139.92 
14Z56 
145.24 
147.96 
150.72 
153.60 
156.52 
159.  S« 
162.  72 
165.96 
169.32 
172.80 
178.40 
18a  32 


$686.80 
699.60 
712.  80 
726.20 
739.  80 
753.60 
768.00 
782.60 
797.  80 
813.60 
8-29.80 
816.60 
861.00 
882.00 
901.60 


$1. 373.  60 
1. 399.  20 
1,  425.  60 
1.452.40 
1.  479.  60 
1,  507.  20 
1,536.00 
1, 565.  20 
1,  5<)S.  60 
1,627.20 
1, 6.59.  60 
l.»(3. '20 
1,  728.  00 
1.764.00 
1,803.20 


PtTCtnt 

a  no 

3.73 
3.75 
3.75 
3.75 
3.75 
3.78 
3.77 
3.78 
3.80 
3.82 
3.84 
3.86 
3.89 
3.93 


PiretrU 
3.73 
177 
a,7S 
3L75 
aL7S 
X82 
S.W 
3.88 
3.98 

a.M 

4.11 
4.17 
4.44 

5.06 


Pnenu 
3.75 
3.75 
3.75 
3.75 
3.75 
4.15 
4.18 
4.20 
4.23 
4.25 
4.39 
4.42 
5.00 
5.12 
&74 


Redemption  values  and  investment  yields  to  second  extendi-d  maturity  on  basis  of  June  1,  1970,  revision 


"J-JtoSyears (12/1/70)  46.22  92.44  1(M.88  924  40 

8to84years (6/1/71)  47.46  91.92  189.84  '.H9. 20 

8Hto9years (12/1/71)  48.75  97.50  l;«.00  975  00 

9  to 9H  years.... (6/1/72)  50.13  100. '26  •JO0.52  1,002.60 

9Htol0years (12/1/72)  51.58  103.16  206.32  1.03160 

SECOND  EXTENDED  MATURITY  VALUE  (30 

years  from  iamie  date) (H/73)  S3. 42  lOC.M  213.(8  1.068.40        2,136.80 


I,»t8.  80 
1,  898.  40 
1.  950.  OO 
2. 005.  -JO 
2,063.20 


4.00 
4.09 
4.17 
4.25 
4.33 

•4.47 


5.37 
5.44 
.5.66 
.5.78 
7.13 


B.88 
8.00 
M9 
6i4e 
7.13 


■  Month,  day,  and  year  on  which  issues  of  June  I,  1943,  enter  each  period.  For  sul>- 
tenuent  issue  months  add  the  appropriate  number  of  months. 
>  Based  on  second  extended  maturity  value  in  effect  on  the  beginnbig  date  of  the 


hal^>•ear  period. 

»  Yield  on  purchase  price  from  Ujsuc  date  to  second  extended  maturity  dale  Is 
3.62  percent. 


TABLE  d 
BONDS  BEARING  ISSVE  DATES  FROM  DECEMBER  I.  I»43,  THROUGH  MAY  I.  I»44 


Issue  price 

Denominatten. 


$18.75 

2S.88 


137. St 
S».W 


$75.00 
100.00 


$.175.00 
500.00 


$750.00 
1,000.00 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  first  extended  maturity 
(U'giniiiiig  20  years  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  flrst  day  of  period  shown) 

— « 

SECOND  EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  second  extended 

maturity  period  to 

Ijeginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  eacti 
half-year  period 
to  beginning  of 
next  h^lf-year 
period 


(4)  From  beein- 

ning  uf each 

half-year  period 

to  second 

extende<i 

maturity ' 


First  l^year '(12/1/63)  $»4.  43  $68.86  $137.72 

H  to  1  year (6/1/64)  36.08  7a  16  140.32 

1  to  IK  years (12/1/64)  35.73  71.46  142.92 

m  to  2  years (6/1/66)  36.40  72.80  145.80 

2to2"'2years (12/1/66)  37.09  74.18  148.36 

2}5to3years (6/1/66)  37.79  75.58  151.16 

3to3Kyears (12/1/66)  38.51  77.02  154.04 

3H  to  4  years (6/1/67)  3j.  25  78.50  1,57.00 

4to4Hyears (12/1/67)  40.03  80.06  160.12 

4' i  to  5  years (8/1/68)  40.83  81.66  163.32 

6to5Myears (12/1/68)  41.65  83.30  166.60 

«Hto8years (6/1/69)  42.50  85.00  17a00 

6to6Hyears (12/1/69)  43.38  86.76  173.62 

6Hto7years (6/1/70)  44.32  88.64  in.28 


$688.60 
701.60 
714.60 
7-28.00 
741.80 
755.80 
77a  20 
786.00 
800.80 
816.60 
833.00 
850.00 
867.60 
886.40 


$1,377.20 
1.  403.  '20 
1, 420.  20 
1,456.00 
1,483.60 
1,511.80 
1,540.40 
1, 57a  00 
1,601.20 
1,633.20 
1,666.00 
1,  700.  00 
1,  735.  20 
1,772.80 


Percent 
a  00 
3.78 
3.74 
3.74 
3.76 
3.76 

3.n 

3.78 
3.80 
3.82 
3.84 
3.87 
3.89 
3.92 


PercetU 
3.78 
3.71 
3.75 
3.79 
3.77 
3.81 
3.84 
3.97 
4.00 
4.02 
4.08 
4.14 
4.83 
6.10 


Percent 
3.75 
3.76 
&7S 

xn 

4.18 
4.17 
4.30 

«.» 

4.17 
4.41 

Kit 


Redemption  values  and  investment  yields  to  second  extended  maturity  on  basis  of  June  1, 1970,  revision 


7  to  714  years (12/1/70) 

7H  to  8  years (6/1/71) 

8to8j^iyears (12/1/71) 

8H  to  9  years (8/1/72) 

9  to  9H  years (12/1/72) 

9H  to  10  years (8/1/73) 

SECOND  EXTENDED  MATURITY  VALUE  (38 
ycwsrrom  iaae  date) (U/I/73) 


4.5.  45 

00.90 

181.80 

909.00 

1.818.00 

46.63 

9128 

186.52 

932.80 

1,865.20 

47.89 

98.78 

191.56 

967.80 

1.916.60 

49.23 

98.48 

198192 

984.80 

1,989.20 

50.63 

101.26 

202.52 

1.01Z60 

2.026.20 

52.13 

104.26 

208.62 

1,042.80 

2,086.20 

S3.M 


107.96 


21S.M       1.87$l8*       2.1St.(8 


4.01 
4.09 
4.17 
4.26 
4.33 
4.41 

■4.S5 


«.I9 

6.82 

6.40 

8.9S 

5.80 

«L0»     ' 

6.89 

•.at 

6.93 

ca 

7.14 

7.14 

'  Mofltlr;  day,  and  year  on  which  Issues  of  Dec.  1,  1943,  enter  each  period.  Foe 
subsequent  issue  months  add  the  appropriate  number  of  months. 
>  Based  on  second  extended  maturity  value  in  effect  on  the  beginning  date  of  the 


half-year  period. 

>  Yield  on  purchase  price  from  issue  date  to  lecond  extended  maturity  date  Is  3.M 
percent. 
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RULES  AND  REGULATIONS 
'       TABLE  10 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOVEMBER  1,  1M4 


17607 


iHoe  price 

DeiwrninaliOB. 


r.so 

lO.M 


118.75 
25.00 


187.58 
60.00 


175.00 
100.00 


1375.00 
500.00 


rso.a* 

1,800.80 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  flrst  extended  maturity 
ClH'ginniiig  20  years  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  sbown) 


SECOND  EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  second  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 
half-year  period 
to  second 
extended 
maturity ' 


Fif-i  Jiyear 

J^  to  1  year 

1  to  m  years 

XVi  to  2  years 

2  to  2'i  years 

2Mi  to  3  years 

3to  3,'<i  years 

3H  to  4  years.. 

4to4V4years 

4H  to  5  yeare 

5to  5)^  years 

5)  i  to  6  years 

6  to  fil-i  years 


.■(6/1/64) 
.(12/1/64) 
..(6/1/66) 
.(12/1/65) 
..(6/1/66) 
.(12/1/66) 
..(6/1/67) 
.(12/1/67) 
..(6/1/68) 
.(12/1/68) 

..(a/i/est) 

.(12/1/69) 
..(6/1/70) 


$13.80 
14.06 
14.33 
14.60 
14.87 
15.16 
15.45 
15.75 
16.06 
16.38 
16. 72 
17.00 
17.44 


$34.51 
35.16 
35.82 
36.  49 
37.18 
37.89 

38.  02 

39.  37 
40.16 

4a  tifi 
41. 79 
42. 6t; 
43.  ,VJ 


$69.02 
70.  32 
71.64 
72.  '.>8 
74.36 
75.78 
77.24 
78.74 
$0.32 
»1. 92 
33.58 
J15.32 
87.18 


$138.04 
140.64 
143.28 
145.96 
148. 72 
151.56 
154.48 
157. 48 
160.64 
163.84 
167. 16 
17a  64 
174.36 


$690.  20 
703.20 
716.40 
729.80 
743.80 
767.80 
772.40 
787.40 
803.20 
819.20 
83,5.80 
a53.  'JO 
871.80 


$1,380.40 
1,406.40 
1,432.80 
1,459.60 
1,487.20 
1,615.60 
1,644.80 
1, 574.  80 
1,606.40 
1,638.40 
1,671.0.0 
1,706.40 
1,743.60 


Percent 
a  00 
3.77 
3.76  • 
3.75 
3.76 
3.77 
3.79 
3.80 
3.83 
3.84 
3.87 
3.89 
3.93 


Percent 
3.77 
3.75 
3.74 
3.78 
3.82 
3.85 
3.88 
4.01 
3.98 
4.05 
4.16 
4.36 
6.00 


Percent 
3.75 
3.75 
3.75 
4.15 
4.17 
4.20 
4.22 
4.25 
4.37 
4.40 
6.00 
5.09 
5.68 


Redemption  values  and  Invostmciit  .\  ields  to  second  extended  jnaturity  on  basis  of  June  1,  1970,  revision 


6Jito7years (12/1/70) 

7  to  7' 2  years (6/1/71) 

7Hlo8yt-ars (12/1/71) 

StoM-iyears (6/1/72) 

8,'ito9years (l'2/l/72) 

9  to 'ij?  years (6/1/73) 

9'^  to  10  years (12/1/73) 

SECOND   EXTENDED  MATURITY  VALUE 
(30  years  from  issue  date)... (6/1/74) 


17.87 

44.68 

$9.36 

178.  72 

893. 60 

1,787.20 

4.01 

5.10 

5.78 

18.33 

45.  82 

$1.64 

18;t.28 

910.  40 

1, 832.  80 

4.09 

5.28 

5.89 

18.81 

47.03 

$4.06 

188. 12 

940.60 

1,881.20 

4.17 

5.44 

6.01 

19.32 

48  31 

♦fi.62 

193.  24 

966.20 

1,932.40 

4.25 

5.63 

6.16 

19. 87 

4'.t.  ti7 

99.34 

l!t8.68 

;»93.  40 

1.986.80 

4.33 

5.80 

6.33 

20.44 

51.11 

18-2.  22 

204.44 

1.022.20 

2,044.40 

4.41 

6.95 

6.60 

'21.05 

52.  ta 

lax  '20 

21a  52 

1,052.60 

2, 105.  20 

4.  49 

7.26 

7.26 

21.82 

54.54 

109.08 

218.16 

1,090.80 

2,181.60 

•4.63 

'  Month,  day,  and  year  on  which  issues  of  June  1,  l!t44,  enter  each  period.  For  sub- 
se<|iieiit  issue  months  add  the  appropriate  number  of  niontli.'<. 

=  Hased  on  second  extended  maturity  value  in  efTecl  011  the  lK>(!iiiiiiii?  diite  of  the 
halt-yiar  |i<Tiod. 


5  Yield  on  purcliasi"  price  from  issue  date  to  second  extended  maturity  date  Is  3,60 
percent. 


TABLE  11 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1914  THROUGH  MAY  1,  1945 


tamie  price 

Denomination. 


37.50 
10.00 


318.75 
25.00 


137.50 
30.00 


375.00 
100.00 


3375.00 
500.00 


3750.00 
1,000.00 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  first  extended  maturity 
(beginning  20  years  after  issue  date) 


Fli>t  .'Jvear - 1(12/1/64) 

)-ilolyear (6/l/C>5) 

1  to  Uii  years (12/1/6.5) 

1;  J  to  2  years (6/1/66) 

2  to  2H  years (12/1/66) 

2'ilo3year8 (6/1/67) 

StoSiiyc-trs (12/1/67) 

3' J  to  4  years (6/1/68) 

4to4'5years (12/1/68) 

4'C.  toSyears (6/1/69) 

5to5,'5  vears (12/1/60) 

5K>to6years (6/1/70) 


(2)  From  beginning 

(3)  From  begin- 

(4) From  begin- 

(1) Redemption  values  during  each  lialf-year  period 

of  second  extended 

ning  of  each 

ning  of  each 

(values  increase  on  first  day  of  period  shown) 

maturity  period  to 

half-year  period 

/half-year  period 

beginning  of 

to  beginning  of 

to  second 

SECOND  EXTE!<DED  MATURITY  PERIOD 

each  half-year 

next  half-year 

extended 

period 

period 

maturity » 

Percent 

Percent 

Percent 

$13.84 

$34.  .W        $f  1  IS      $138. 36 

$«<1.80 

$1,383.60 

a  00 

3.76 

3.75 

14. 10 

3,5.  '24          711. 48        140. 96 

704.80 

1, 409.  60 

3.70 

3.75 

3.75e 

14.36 

35.90          71.80        143.60 

718.00 

1.436.00 

3.75 

3.79 

4.15 

14.63 

36. 58          73. 10        146. 32 

731.60 

1,463.20 

3.76 

3.83 

4.17 

14.  91 

37.  -28          74. 50        149. 12 

745. 60 

1,491.20 

3.78 

3.86 

4.19 

15.20 

38. 00         7C.  (10        152. 00 

760.00 

1, 520. 00 

3.80 

3.89 

4.21 

15.50 

38. 74          77. 48        154. 96 

774.80 

1, 549.  60 

3.81 

3.92 

4.24 

15.80 

39.  .511          71>.  00        168. 00 

790.00 

1,  580. 00 

3.83 

4.00 

4.36 

16.12 

40.  •>',t          80  .W        161. 16 

805.80 

1, 611.  60 

3.85 

4.02 

4.39 

16.44 

41. 10          82. 20        164. 40 

822.00 

1,644.00 

3.87 

4.18 

5.00 

16.  78 

41. 9»j          88. 92        167. 84 

839.20 

1, 678.  40 

3.90 

4.24 

5.08 

17.14 

42. 85          88. 70        171. 40 

857.00 

1,  714.  00 

3.93 

4.99 

5.68 

Redemption  values  and  investment  yields  to  second  extended  maturity  on  basis  of  June  1, 1970,  revision 


6to6)^years (12/1/70)  17.57  43.92  817.84  175.68  878.40  1,756.80 

«Htto7years - (6/1/71)  18.01  45.03  90.06  180.12  900.60  1,801.20 

7to7Hyear8 (12/1/71)  18.48  46.21  9B.42  184.84  924.20  1,848.40 

7Kto8year8 (6/1/72)  18.98  47.46  94.92  189  84  949.20  1,898.40 

8to8)^year8 (12/1/T2)  19.80  48.76  97.82  195.04  975.20  1,950.40 

8)5to9years (6/1/73)  20.06  50.16  100.32  200.64  1,003.20  2,006.40 

9to9M  years (12/1/73)  20.64  81.60  108.20  206.40  1,032.00  2,06100 

9KtolOyears (6/1/74)  21.26  63.15  106.30  212.60  1,063.00  2,126.00 

SECOND  EXTENDED  MATURITY  VALUE 

(30  years  from  iasne  date) (12/1/74)  22.85  55.13  11I.26  220.52  1.102.60  2,205.20 


4.02 

5.05 

6.76 

4.10 

5.24 

6.87 

4.18 

8.41 

8.97 

4.26 

8.48 

6.08 

4.34 

5.74 

61 23 

4.42 

5.74 

8.40 

4.49 

6.01 

6.73 

4.67 

7.45 

7.46 

4.72 

'  Month,  day,  and  year  on  which  issues  of  Dec.  1,  1944,  enter  each  period.  For  sub- 
se<iuent  isfsuo  months  add  the  appropriate  number  of  months. 
:  Bu!H.-d  on  second  extended  maturity  value  in  effect  on  the  beginning  dale  of  the 


iaif-year  period. 

«  Yield  on  purchase  price  from  Issue  date  to  second  extended  maturity  date  is  3.81 
percent. 
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RULES  AND  REGULATIONS 
TABLE  12 

BONDS  BECKING  ISSUE  DATES  FBOM  JUNE  1  THBOUGH  NOVEMBER  I.  1S4S 


faaMiriM 

r.»  m.T5 

».m    S.M 

•n.M 
w.w 

•7f.M 
IM.M 

•1M.M 

tm.m 

irs.w 

iW.M 

tTSe.M 
l.tW.M 

Approximate  InTestmrnt  yield 
(annual  percentage  rate) 

Porkxl  after  first  extended  maturity 
(beginning  JO  years  after  issue  date) 


(1)  Redemption  Talues  during  each  half-year  period 
(values  Increase  on  first  day  of  period  shown) 


SECOND  EXTENDED  MATURITY  PERIOD 


(2)  From  bejrlnnlng 

of  second  extended 

maturity  period  to 

bet!liuilng  of 

each  half-year 

period 


First  H  year '  (»/l  «»)  IHW  $34.68  tm.M 

Jitolyear (12/1/65)  14.13  3.V  33  70.W 

ItoUiyears (6/1/66)  14.40  36.00  72.00 

1'ito2years (12/166)  14.68  36.60  73.38 

2to:.'Hyean (6/1/67)  14.96  37.40  74.80 

i,>5to3yfars (12/1/67)  15.25  38.12  76  24 

3to3Hyears (6/1/68)  lSt55  3a  87  77.74 

3)^to4years , (12/1/68)  15.86  3'.t.6S  7».30 

4to4Hyears (6/1/60)  16.18  40.45  80.110 

4'5to5years (12/1/tiO)  l&Sl  41.28  82.56 

StoSHyears..   (6/1/70)  16.86  42.16  84.32 


$277.44 
282.64 
288.00 
2!)3.52 
299.20 
301  DO 
310.96 
317.  20 
323.60 
330.24 
337.28 


$693.60 
706i60 
720.00 
733.80 
748.00 
762L40 
777.40 
793.00 
809.00 
825.60 
843.20 


$1. 387.  20 
1, 413.  '20 
1.440.00 
1. 467.  60 
1.  496.  00 
1,  524.  M) 
1,554.80 
1.58fiiUO 
1,  618.  00 
1,651.20 
1. 6^6^40 


PtTCtnt 
0.00 
3.75 
3.77 
3.79 
3.81 
3.W 
3.84 
3.86 
3.HH 
3.91 
3.94 


(3)  From  begin- 

(4) From  begin- 

ning of  each 

ning  of  each 

half-year  period 

balf-yetkr  period 

to  beginning  of 

to  second 

next  lialf-year 

extended 

period 

maturity  > 

Ptretnt 

Pnttnt 

3.75 

3.75 

3.79 

4.15 

3.83 

cn 

3.87 

4.1t 

3.85 

«.» 

3.".<3 

4.S 

4.01 

CM 

4.04 

4« 

4.10 

&« 

4.-26 

&« 

4.89 

&« 

Redemption  values  and  invn>tm<'iit  yleld:>  to  second  extended  maturity  on  ba.<ls  of  June  1,  1970,  revision 


«W  to  6  years (12/1/70) 

6  to  6H  years (6/1/71) 

6iito7years (12/1/71) 

7  to  7H  years (6/1/72) 

7}^  to  8  years (12/1/72) 

8  to  8H  years (6/1/73) 

8mo9years (12/1/73) 

9  to 'jH  years (6/1/74) 

9!2tolOy»iirs (12/1/74) 

SECOND      EXTENDED      MATURITY 

VALUE  (36  years  from  iwuc  dale) 

(«,  1. 7$) 


17.28 

43.19 

86l38 

172.76 

S4.\  .12 

863.80 

1.727.60 

17.71 

44.28 

88.56 

177.  12 

354.24 

885l60 

1,  771.  20 

18.17 

4.S.  42 

90.84 

181.68 

363.36 

908.40 

1, 816  80 

18.65 

46.63 

)0.  26 

186.52 

373.04 

932.60 

1, 865.  '20 

19.16 

47.  91 

'M.  Ki 

191.  64 

383.28 

•«8.20 

1.  916.  40 

19.70 

49.  25 

98.50 

197.  01) 

394.00 

'JKVOO 

1. 970.  00 

20. '26 

50.66 

101.  32 

202.64 

40^^g 

1, 013.  a) 

2,026.40 

20.86 

52. 15 

104.30 

20K60 

417.20 

1.043.00 

2.086.00 

21  49 

53.72 

1117.44 

214.  M 

42"!.  76 

1. 074.  40 

2,148.80 

22.30      $5.74        111.15        222.N        445.S2        1, 114.8*        2,22».M 


4.03 
4.11 
4. 19 
4.27 
4.36 
4.43 
4.51 
4.58 
4.66 


M.80 


6.08 
S.15 
.■S.33 
5.49 
.\59 
5.73 
5.88 
6  02 
7.52 


8.75 
&84 
«.M 

&« 

«n 
7.a 


'  Month,  day.  and  year  on  which  issues  of  June  1,  1945,  enter  eadi  period.  For  sub- 
seriuent  issue  months  add  the  approprinte  nunit'«'r  of  months. 

•  Based  on  st-cond  extrndi^  niatuiily  valuf  in  •■OtL't  on  llie  Uvimiing  dutt-  of  the 
half-year  period. 


•  Yield  on  purcha-ie  price  from  Issue  dote  to  second  extended  maturity  date 
is  3.66  percent. 


TABLE  13 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  I,  1945  THROUGH  MAY  1,  1946 


laaueprlM  fT.S* 

UenominattHI !•.•• 


118.7$ 
25.  *• 


•n.50 
5«.0« 


rs.M 

100.  M 


1150.00 

2*0.00 


•375.0* 
500.00 


«75*.0* 
1.000.00 


Approximate  investment  yield 
(aiuiual  perceiitai;e  rate) 


Period  after  first  extenth-d  maturity 
(lieginiiing  20  years  aft*  issue  dale) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  Hrst  day  of  period  shown) 


SECOND  EXTE.NDED  MATURITY  PERIOD 


(2)  From  beginning 

of  second  extended 

maturity  perio<l  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  lialf-yrar 
period 


(4)  From  begin- 
ning ol each 

half-year  p<"riod 
to  .second 
extended 
maturity  > 


First  M  year 

\-iXo  1  year 

1  to  1V4  years... 
lVito2years... 

2  to  2H  years.. 
2^  to  3  years... 

3  to 3>4  years... 
VA  to  4  years... 

4  tu4H  years... 
4,'-2  to  5  years... 


"(12/1/6.5) 
-..(6/l/e«) 
..(12/ 1/66) 
...(6/1/67) 
..(12/1/67) 
...(6/1/68) 
..(12/1/68) 
...(6/1/69) 
.-(12/1/69) 
...(6/1/70) 


$13.  91 
14.20 
14.49 
14.  79 
15.10 
15.41 
15.73 
16.06 
16.40 
16.75 


$31.77 
3.5.  49 
36.23 
36.98 
37.75 
38.53 
39.33 
40.15 
40.  W( 
41.88 


$69. 
70. 
7'2. 
73. 
75. 
77. 
78. 
80. 
81. 
83. 


$13'i.  118 
141.96 
144.92 
147.  92 
151.00 
154.12 
157.  32 
160. 60 
163.  9C 
167.  52 


$•278. 16 
-283.92 
-280.84 
295.84 
302.00 
308.24 
314.64 
321.  20 
327.92 
335.04 


$605.40 
700.80 
724.60 
739.60 
755.00 
no.  60 
786.60 

8)ano 

819.80 
837.60 


$1, 3<J0.  80 
1. 419. 60 
1,449.20 
1. 47".».  20 

i.siaoo 

1, 541.  -20 
1,  573.  -20 
1. 606.  00 
1,639.60 
1, 675.  -20 


Prreent 
0.00 
4.14 
4.  16 
4.15 
4.15 
4.15 
4.15 
4.15 
4.16 
4.18 


Ptretnt 
4.14 
4.17 
4.14 
4.16 
4.13 
4.15 
4.17 
4.18 
4.34 
4.92 


Ptretnt 
4.15 
4.  I* 
4U 
4U 
4.U 
«.V 
«.» 

Km 

1.07 
5.64 


Redemption  values  and  Investment  yields  to  second  extcndi-d  maturity  on  basis  of  June  1, 1970,  revision 


5  lo  iVi  years .  ( K/l;  70) 

5mo6years (6/1/71) 

6  to  6H  years (12/1/71) 

Hmo7years (6/1/72) 

7  to  7H  years (12/1/72) 

7Hto8years (6/1/73) 

8  to  8J^  years (12/1/73) 

8>4to9years (6/1/74) 

9  to  9H  years (12/1/74) 

'I'tj  to  to  years (6;  1/75) 

SECOND       EXTENDED       MATURITY 

VALUE    (30  ytmn    froin    iMue    date) 
(12/ 1/75) 


>  Month,  day,  and  year  on  which  isiuies  of  Dec.  1,  1945,  enter  each  period.  For 
sulxsfquent  issue  months  add  the  appropriate  numlxr  of  months. 

•  Hased  on  second  extended  maturity  value  In  effect  on  the  b<>;iiniing  date  of  the 
half-year  perio<l. 


17.16 

42.91 

85.82 

171.  M 

M3.28 

858.20 

1.  716.  10 

4.25 

4.99 

5.71 

17.69 

43.98 

87.96 

175.  92 

351.84 

879.60 

1.  759.  20 

4.32 

5.23 

&79 

18.06 

45.13 

90.26 

180.  52 

361.04 

902.60 

1. 80S. -JO 

4.39 

5.27 

•■M 

18.53 

46.32 

92.61 

ins. -28 

370.56 

9-26.40 

1.852.80 

4.4« 

.5.35 

•lM 

19.02 

47.56 

95.  12 

Via.  24 

380.48 

951.  20 

1,902.40 

4.53 

5.51 

•lM 

19.55 

48.87 

97.74 

196.48 

390.96 

977.40 

1, 964.  80 

4..VJ 

.5.65 

cu 

20.10 

50.25 

100.50 

201.00 

40-2.00 

1,006.00 

2, 010.  00 

4.66 

5.69 

t,a 

20.67 

51.68 

103.36 

206.72 

413.44 

1,033.60 

2.067.20 

4.72 

5.80 

ft«r 

21. -27 

63.18 

1116.36 

212.  72 

425.44 

1,063.60 

2, 1-27.  20 

4.78 

e.02 

CM 

21.91 

54.78 

109.  56 

219.  12 

438.24 

1, 095.  60 

2,  191.  20 

4.84 

7.59 

7.W 

22.74 

$C.8« 

111.72 

227.44 

4S4.aS 

1,U7.2* 

2.274.40 

<4.tO 

'  Yield  on  purcha-se  price  from  issue  date  to  second  extended  maturity  date  Is 
3.73  percent. 
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TABLE  14 

BONDS  BEARING  ISSUE  DAT^S  FROM  JUNE  1  THBOUGH  NOVEMBER  1,  1946 


laaeprice $7.50 

IH-nominatkHi 10.00 


$18.7 
2S.< 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$750.00 
1,000.00 


Approximate  investment  yield 
(annual  percentage  rate) 


IN-riod  after  first  extended  maturity 
^l>cf:inniiig  20  years  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


SECONl)  E.\TEN1>RD  .MATURITY  PERIOD 


Fii>t  )t  yiiir... 

Yi  to  1  yi-ar 

1  to  IH  years... 
lljto  2  years... 
■Jlo  2) a  yi-ars... 
2^.;  to  3  ycars... 

3  to  3)i  yi-ars... 
V, :  lo  4  years... 

4  to  4!jyfani... 


-'(6/I/C^) 
.(12/l/fi<i) 
- . (6/1/67) 
.  (12/1,'67) 
..(6/1/08) 
.(12/1/CK) 
..(6/1/09) 
-(rj/l/fi-l) 
..(6/1/70) 


$13. 97 
14.  -•« 

14.  .1.1 
14.8(> 
15.16 

15.  4H 
15.  80 

iai3 

16.48 


m.  92 

3.1.  f<i 
3<i.  3N 
37.14 
37.  91 
38.70 
39.  .VI 
411.33 
41.20 


$6'.l.  84 
71.28 
72.  76 
74.28 
75.  82 
77.40 
79.  00 
81).  C« 
82.40 


(2)  From  beginning 

of  second  extended 

maturity  period  to 

beginning  of 

eacli  liiilf-year 

period 


$13<.l  68 
1421.16 
14\,12 
14K.16 
151.64 
l.''4,80 
MKOfl 
161.32 
10180 


$-279. 36 
285.12 
291.  04 
•297. 12 
303.28 
309.  GO 
310.00 
32-2.64 
32;).  60 


$098.40 
712.80 
727.  0(1 
742.8(1 
758.  -2(1 
774.  0(1 
790.00 
806.  60 
824.  OU 


$1, 396.  80 
1,42.1.(10 
1,  4.1.1.  ■.>» 
1, 485.  60 
1, 516.  40 
1,  .148.  00 
1,  .180.  00 
1, 613.  20 
1,  G48.  00 


Pcrctnt 
0.00 
4. 12 


4.16 

4.18 


(3)  From  begin- 

(4) From  l>egin- 

ning  of  each 

ning  of  each 

half-year  period 

half-year  period 

to  beginning  of 

to  second 

next  half-year 

extended 

period 

maturity  > 

Percent 

Pcrcfn( 

4.12 

4.15 

4.15 

4.15 

4.18 

4.15 

4.15 

4.15 

4.17 

4.25 

4.13 

4.  20 

4.2() 

,5.00 

4.31 

,5.06 

4.90 

5.62 

Redemption  values  and  investment  yields  Oo  second  extended  maturity  on  basis  of  June  1,  1970,  revision 


4K'to5yeare (12/1/70) 

5  to  SMj  years (6  1, 71) 

b;  .,  to  0  yeais (12/1/71) 

6to6Miyears (6/1/72) 

«'jto7y.>ars (V-'/l '7'2) 

7  to  7H  years (6/1/73) 

7^ito8yi>ars (12/1/73) 

8  to  8H  years (6/1,74) 

»L'lu9years (r2/l/74) 

9to9;<.  years (6/1/75) 

9'  .tolOynirs (l'2/l/7fli 

SECOND       EXTENDED       MATUKn  V 

VALUE    (30    years   from    issue    dale) 

(6/1/761 


16.88 
17.31 
17.  75 
IH.  'X 

IH.  7(1 
IM.  .'1 

19.  74 

■20.  30 
•20.  88 
21.  49 
-22.  13 


4-2.  21 
43,  -27 
44.37 

4,1,  ,13 
46,  7H 

4H.  (12 
49.  36 
.HI.  74 
.1-2.  20 
.13.  73 
.1.1.  33 


84.42 
S»'^,14 
88.74 
91.00 
93.  .12 
96.04 
9H.  72 
lUl.  48 
104.  40 
107.  4(i 
110.  fi('> 


16^84 

i7i()K 

177.  48 
18Z12 

187.04 

i9'in8 

19%  44 

'-■(ri  96 

■20H80 
214  )I2 
221.  32 


337.66 
346.16 
3,54.96 
364.  24 
374.08 
384.16 
394.88 
40,1. 92 
417.60 
42'.l.  84 
442.  04 


844.20 

86.1.  40 

887.40 

910.  60 

93,5. 20 

960.40 

987.20 

1, 014. 80 

1. 044. 00 

1, 074.  6i) 

1, 106.  00 


1,688.40 
1, 730.  80 
1, 774.  80 
1,821.20 
1,870.40 
1. 920.  80 
1,974.40 
2,029.60 
2,088.00 
•2, 149.  20 
2,  213.  -20 


22.98      37.46        114.92        22184        459.G8        1,149.20        2,298.40 


4.26 
4.33 
4.40 
4.47 
4.  ,14 
4.00 
4.67 
4.73 
4.79 
4.85 
4.90 


>5.04 


5.02 
5.08 
.5.23 
.1.40 
5.  39 
.1.,18 
f>.  ,19 
.1.75 
5.86 
.^96 
7.70 


5.69 
5.75 
5.83 
6.90 
5.97 
6.07 
6.17 
6.32 

aso 

6.83 
7.70 


I  Month,  day,  and  year  on  *-hich  issuiv--  of  June  1.  1946.  entur  each  period.  For 
subswinenl  iss'ui-  ni<mlli.s  add  tlm  appmpriati'  niiinlxi  o;  months. 

•  Itased  on  s<Tond  extended  nitiKnily  viilii'-  in  I'llirt  iiii  the  iH'piiiiiinp  dutj  of  llie 
half-yi-ar  pi'ro<l. 


3  Yield  on  purihase  price  from  i?.«uo  date  to  second  extended  maturity  date  is  3.77 
percent. 


TABLE  15 

BONDS  BEARING  I.SSUE  DATES  bROM  DECEMBER  1,  1916,  THROUGH  MAY  1,  1947 


lasurprire   $7.50    $ll«.75 

UenamlnaliM W.OO      25.00 


$.17.50 
50.00 


$75.00      $150.00 
100.00        200.00 


$.-(75.00 
500.00 


$750.00 
1,000.00 


Approximate  invi  stment  yield 
(annual  percentage  rate) 


IVriod  atlir  lir.st  extended  nii.lurily 
Otegiiining  20  years  after  Issue  date) 


(1)  ReJeni|itioii  values  during  each  half-year  period 
(values  increa.se  on  first  day  ol  jK-riwl  shown) 


SECOND  EXTENDRD  MATURITY  PERIOD 


(2)  From  beginning 

of  second  extended 

maturity  period  to 

beginnnig  of 

ea^h  half-yi-ar 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  second 
extended 
maturity ' 


First  Hyear 

fi to  1  year 

1  to  IHyears 

IH  to  2  years 

2  to  2^  years 

2,"  i  to  3  years 

3  to3^iyears 

3>i  to4  years 


..•(12/1/66) 

....(0/1/07) 
...(12/1/67) 
....(6/1/68) 
...(12/1/68) 
....(6/l/6'.i) 
...(12/l/e!t) 
....(6/1/70) 


$14.(13 
14.32 
14.  G2 
14.  92 
1,1.  -23 
1,1,  .15 
1,V88 

ia22 


$3,1.  08 
3,1.  XI 
36.15 
37.31 
38.08 
38.  M7 
39.69 
40.54 


$70.  16 
71.  62 
73.10 
74.  62 
76.16 
77.74 
79.38 
81.06 


$14a  32 
1431  -24 
14^20 
1491  24 
l,1i  32 
1,15k  48 
l,Di76 
162.16 


$280.64 
28&48 
292.40 
298.48 
S04.64 
310.96 
317.  52 
324.  32 


$701.  60 
716.20 
731.00 
746.  -20 
701.60 
777.40 
793.80 
810.80 


$1. 403.  20 
1.432.40 
1, 462. 00 
1, 492. 40 
1, 523.  '20 
1,  .M4.  80 
1, 687. 60 
1. 621.  60 


Perctvt 
0.00 
4.16 
4.15 
4.15 
4.15 
4.15 
4.16 
4.18 


Pcrctnt 
4.16 
4.13 
4.10 
4.13 
4.15 
4.22 
4.28 
4.88 


Percent 
4.15 
4.15 
4.15 

4.25 
4.26 
5.00 
5.06 
5.62 


Uodemptioii  valui-s  and  investment  yields  to  second  extended  maturity  on  basis  of  June  1, 1970,  revision 


4lo4.Hyeat8 (12/1/70) 

4':.  to  5  years -(6/1/71) 

5  to  ,1)-5  yearn (12/1/71) 

5' a  too  years (6/1/72) 

6to6V5years (12/1/72) 

6'ito7years (6/1/73) 

7  to  7H  years (12/1/73) 

7!-,i  to  8  years (6/1/74) 

8  to  8K  years (12/1/74) 

8,mo9yeats (6/1/7.5) 

»io9'iyears (12'lff,1) 

9' 4  to  10  y I'urs (6/ 1/76) 

SECOND       EXTENDED       MATURITY 

VALUE    (30    years    from    isMi*    dale) 

(12X76) 


16.61 
17.03 
17.46 

17.  92 

18.  39 
18.89 
19.40 
19,(4 
20.51 
2L10 
21.72 
22.37 


41.13 

4'J.  57 
43.66 
44.79 
4,5.  97 
47.22 
48.50 
49  86 
61.-27 
5-2.  76 
.14  30 
5,1,  92 


83.06 

8.1.14 

87.  32 

89.  ,18 

91.94 

94.44 

97.00 

99,72 

10-2  54 

105.50 

108.60 

111.84 


16412 
17a-28 
174.64 
l/il  16 

183.88 
188.88 
194.00 
199144 
205.08 
211.00 
217.  -JO 
223.68 


332.24 
340.  .16 
349.  28 
358.32 
367.76 
377.76 
388.00 
398.88 
410. 16 
422.00 
434.40 
447.36 


830.60 

851.40 

873.20 

895.80 

919.  40 

944.40 

970.00 

997.20 

1,02.5.40 

1,056.00 

1,086.00 

1,118.40 


1,661.20 
1,  70-2.  80 
1,  746.  40 
1,791.60 
1,838.80 
1,888.80 
1, 940.  00 
1, 994.  40 
2,050.80 
2, 110.  00 
2, 17-2. 00 
2,236.80 


23.24      58.11        116.22        232.44        464.88        1,162.20        2,324.40 


4.26 
4.35 
4.42 
4.49 
4.56 
4.62 
4.68 
4.74 
4.80 
4.86 
4.91 
4.97 


>5.ll 


5.01 
5.12 
.1.18 
,1,27 
5.44 
5.42 
S.61 
5.66 
5.77 
5.88 
5.97 
7.83 


6.68 
5.74 
5.80 
5.87 
6.95 
6.02 
&12 
6.22 
6.36 
&,16 
6.90 
7.83 


'  Month,  day,  and  year  on  which  Lssiies  of  Dec  1,  1946,  enter  each  period,  tor  sub- 
<.|ii''iit  issue  months  add  the  appropriate  number  of  months. 


»  Based  on  second  extended  maturity  value  In  effect  on  the  beglimlng  date  of  the 

'  Yield  on  purclias*  price  from  Lssue  date  to  second  extended  maturity  date  is  3.81 
percent. 
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RULES  AND  REGULATIONS 
I  TABLE  16 

BONDS  BEAMNG  ISSUE  DATES  PBOM  JUNE  I  THBOUUH  NOVEMBER  I,  1947 


RULES  AND  REGULATIONS 


laaoeprica. 


r.w 


IM.75 


137.50 
M.M 


rS.M      IIM.M         •nS.M 
IM.M        2M.M  Mt.M 


rM.M 

l.Mt.M 


Approximate  investment  yield 
^annual  percentage  rate) 


Period  alter  first  extended  maturily 
(beglnning  X  years  alter  issue  date) 


(1)  Redemption  valurs  during  each  half-year  period 
(▼alucs  nicrcase  on  first  day  of  period  shown) 


SECOND  EXTENDED  MATURITY  PERIOD 


(L>)  Krom  beifiiinins 

of  second  vxtcndt-d 

maturity  period  to 

hoKinninii  of 

eacli  hall-yeur 

fxrioti 


(3)  From  begin- 

ninK  of  cacli 

half-year  period 

to  hesinninK  of 

next  half-year 

period 


(4)  From  l).i;in. 
ninK  of  <  acb 

half-year  piriod 
to  seooml 
extemloil 
nuturily  - 


FirstHyear •(«/l/67)  SlLWi  $35.  .*3  UTO.  46  i\W.'y2  tJSl.M 

^jtolyear <12/l/«7)  U.3>i  35.1)6  71.<«  143.W  •>17.«H 

ItolHyears (6/1/M)  14.fl(»  36.71  73.4i  146.IM  aa.«* 

lMto2years (12/1/M)  H.W  37.47  71.(4  I4'.».»8  JW.  7« 

-'to2Hyears (•/!/»)  15.30  3M..>5  76.50  153.00  306.00 

2H  to  3  years ^. . . .  (12/l/«!»)  15.«->  a».05  TX.  lO  156.20  312.44) 

Sto3>4yeais (6/1/70)  I5.'.t6  Sii.sv  7!>.7»'  isy.se  3l;t.  12 


*7<M.  till      »1,  409.  20 


71't.  JO 

7:M.  jo 

74't.  40 
765. 110 
7MI.II0 
7!l7.  f*t 


I.43K4U 
1.468.40 
1, 4<W.  HII 
1. 530.  flO 
1. 562.  00 
1, 5!  15.  60 


I'irctnl 
0.00 
«.  14 
I.  16 
t.  15 
I.  15 
I.  16 
LIK 


rtreetU 
4.14 
i.17 
«.M 
4M 

4» 
4.M 


Ptreini 
4.15 
4.15 
4.25 
4.  Jll 
.5.  00 
.V  115 
.5.61 


Redemption  values  and  investment  yields  to  second  extended  maturity  mi  basis  of  June  I,  liiTO.  revision 


3H  to  4  years (12/1/70) 

4to4H  years (6/1/71) 

4}^to5ye4rs (12/1/71) 

5to5Mye«S (6/1/72) 

5H  to  6  years (12/1/72) 

6  to  8H  years (6/1/73) 

8H  to  7  years (I2/l/ra) 

7  to  7H  years (6/1/74) 

7H  to  8  years (12/1/74) 

8  to  8H  years .(6/1/75) 

»Hto9yeais (12/1/75) 

9  to  9H  years (6/1/76) 

9'itolOyears (12/1/76) 

SECOND      EXTENDED      MATURITY 

VALUE    i30    years   rrom    iasne    dale) 

iS,  I,  77; 


IK. 
IX. 
I'X 

I'.t. 
JO. 
■JO. 
21. 
21. 


40.!(6 

41.  s: 

42. '« 
44.04 
45.  3) 
46.40 
47.67 
48. '.W 
50.35 
51.  80 

54.  k: 

56.51 


81.  72 
83.74 

85.  »6 
N*.  OH 
•M).  40 
!IJ.  no 
'■5.31 
07.  !IH 
100.  70 
KO.  (iO 
106.  .Vt 
lO^t.  7^ 

n:«.o2 


163.4^1 

167.  48 
171.  T' 
176.  16 
IMO.  Ml 
K5.  60 

I'.m.  68 

l'«.  'J6 
JOl.  10 

jorr.jo 

J13.  16 
21».  4(1 
J^J«.  (M 


23.30      38.73 


117.30        233.00 


326.  m 
331. 'Hi 
343.41 
352.  32 
361.  tiO 
371.20 
381.36 
3!»1.  -rj 
402.80 
414.40 
4J<i.  32 
43H.  -Mi 
452.  OH 


470.  M 


SI  7.  20 
»a7.  40 

H.%8.ti<l 
SNO.  SI) 

tNM.  nil 

■rjs.  on 

'.153.  10 

•>''.'.  >«i 

l.l«7.  Oil 

1,036.  no 

l.OiB.  Ml 

I.0!l7.  Ill 

1, 130.  jn 


1,175.00 


1.631.  10 

1.674.80 
1.717.  Jll 
1,761.  till 
I.HUi.  on 
I.  8,56.  Oil 
1,  '106.  NO 

1,  •I5'i.  60 

2.  ni4. 00 

J.  072.  <10 
J,  131.  60 
J.  I'M.  80 
J,  ."60.  40 


.330.00 


4.  28 
1.36 
1.44 
1.51 
I.  .V* 
1.64 
1.71 
1.77 
t,  H2 
I.  HM 
1.113 

«.  w 

5.04 


'5.18 


4.M 
S.M 
ft.  17 
k.17 
«.» 
1.47 
«.M 

&n 

S.7i 

a.M 

7.« 


.5.67 
.5.73 
5.  7!l 
.5.1*5 

5.  (II 
.5.  'M 
6.06 
H.  15 

6.  27 
IV  111 
6. 1.1 
6.  '.15 
7.!i;j 


I  Month,  day,  and  year  on  whicli  issues  of  June  1.  l'.H7,  enter  each  period.  For 
sul^equent  issue  months  add  the  appropriate  niinilH-r  of  inontliv. 

'  Based  on  second  citendc<l  maturity  value  in  cflect  on  the  iNvinninK  date  of  the 
half-year  period. 


'  Yield  oil  purcliai<e  privi-  from  is>uf  ilutc  to  second  extended  maturity  •late  is  :i.s4 
ptTceiil. 


TABLE  17 

BONDS  BEARING  ISSUE  DATES  FBO.Vl  DECEMBKK  I.  1947.  THROUGH  .MAV  1.  I9IS 


baae  price 

DenaaUnatioa. 


M.M 


918.75 

2S.M 


fST.M 
M.N 


97S.M 
IM.M 


tlM.M 
2M.M 


•S7f.M 

5M.M 


rM.M 

I.OM.W 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  first  exteilded  maturity 
(tieginniiig  JO  years  after  issue  date) 


FirstHyear '  (12/1/67) 

H  to  1  year (6/1/88) 

1  to  IH  years (12/1/68) 

IH  to  2  years (6/l/e9) 

2  to  2H  years _.(12/l/6<i) 

2>4to3years.  -r-rT.  (8/1/70) 


(1)  Redcinplion  values  during  ciich  liaif-ye.ir  iieriod 

(2)  Fruin  l)eginniiiK 

(3)  From  begin- 

(4) From  Ik  ;;iii- 

(values  increase  on  first  day  of  perio<l  shown) 

of  .second  extended 

ning  of  each 

niiig  of  each 

maturity  period  to 

hftlf-yi-ar  period 
to  iKKinnlng  of 

half-year  imticJ 

beginning  of 
each  half-year 

to  si-cond 

SECOND  EXTENDED  MATIBITY  PERIOD 

next  half-year 

extended 

periofi 
r'tctnl 

IHTiod 

maturity  •' 

■    _/ 

I'l  TCI  nt 

Viront 

$14. 10 

$35.  ;Ri        »70.  78 

5141.56 

*J83. 12          $707. 80      »1 

415.60 

0.00 

4.13 

4. 1.-) 

14.45 

38. 12          72.  24 

144.48 

288.  ■.«            7J2. 40        1 

444.  MO 

4.13 

«.U 

4.  25 

14.75 

38.  87          TS.  74 

147.48 

:-M.  'W            737. 40        1 

474.  80 

4.14 

4.  IS 

4.  M 

15.06 

37. 84          7.5.  J8 

150.56 

301. 12            7.52. 80        1 

50.5. 60 

4.15 

4.» 

5.  00 

1.5.  37 

38.  43          76.  86 

1.53.72 

307. 44            768.  m        1 

537.20 

4.  ll'i 

4.27 

.-..  «.'> 

15.70 

39.  J5          78,  50 

157.00 

314. 00            7N5. 00        1 

,570.00 

4.  IH 

4.8U 

i>.  liU 

Redemption  values  and  investment  yields  to  second  extended  maturity  on  basis  of  June  1, 1970,  revision 


3  to  3H  years (12/1/70) 

3H  to  4  years (6/1/71) 

4  to  4H  years (12/1/71) 

4H  to  5  years ..(8/1/72) 

5  to  5H  years AU/VTZ) 

5H  to  6  years (8/1/73) 

6to6>iyear3 (12/1/73) 

6H  to  7  years (6/1/74) 

7to7>^years (12/1/74) 

7H  to  8  years (6/1/75) 

8  to  8K  years (12/1/75) 

8H  to  9  years (6/1/76) 

9  to  9H  years (12/1/78) 

9H  to  10  years (6/1/77) 

SECOND      EXTENDED      MATURITY 

VALUE    (30    yeara  fram    ianM    dale) 

(12/1/77) 


16.06 

4a  21 

80.42 

18a  84 

321.68 

804.20 

1,606.4)1 

4.30 

4.02 

5.6.5 

16.48 

41.20 

82.40 

164.80 

329.  tiO 

824.  00 

1,648.00 

4.3!l 

&05 

.5.71 

16.  'JO 

42.24 

84.48 

168.96 

337.02 

844.80 

1,88'J.6U 

4.47 

&,M 

.5.76 

17.33 

43.33 

86.66 

173.32 

346.64 

866.1.0 

1,733.20 

4.5A 

ft.  17 

5.  82 

17.78 

44.45 

88. '10 

177.80 

355.60 

889.00 

1,778.00 

4.61 

•.at 

,5.8>i 

18. 25 

45.63 

91.  -26 

182.52 

365.04 

912.  t« 

1,82.5.  20 

4.67 

«,» 

.->.  95 

18.74 

46.86 

93.72 

187.44 

374.88 

937.  20 

1,874.40 

4.73 

(w4t 

6.02 

19.26 

48.14 

96.28 

192.56 

385.12 

962.  80 

1,92.5.60 

4.7!l 

&S7 

6.10 

19.79 

49.48 

98. 'J6 

197.92 

395.84 

•My  60 

1,979.20 

4.85 

&« 

6.18 

20.35 

sa88 

101.  76 

203.52 

407.04 

1,017.60 

2. 035.  20 

4.90 

fcTS 

e.-j'i 

20.94 

.52.  35 

104.70 

209.40 

4ia80 

1.047.(10 

J,  om.  00 

4. 95 

in 

6.42 

21.54 

53.86 

107.72 

215.44 

430.88 

1,077.  JO 

2, 154.  40 

.5.00 

&M 

6.63 

22.18 

68.45 

110.90 

221.80 

443.60 

1,109.110 

J,  218.  00 

5.a5 

COB 

7.00 

22.85 

57.12 

114.  24 

228.48 

456.96 

1, 142.  40 

2,284.80 

5.10 

7.M 

7.'<« 

23.74 

59.40 

118.M 

»7.M 

475.24 

l.US.M 

2.374.M 

>5.25 

I  Month,  day,  and  year  on  which  issues  of  Dec.  1, 1947,  enter  each  period.  For  sub- 
sequent issue  months  add  the  appropriate  numt)er  of  months. 
>  Based  on  second  extended  maturity  value  In  etiect  on  the  beginning  date  of 


the  hal^ycar  period. 

•  Yield  on  purchase  price  from  issue  date  to  second  extended  maturity  date  is  3.88 
percent. 
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TABLE  18 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOVEMBER  1,  1948 


Imbc price t7.M 

Deaemlaalloa „ M.M 


•18.75 
2S.M 


t37.S0 
M.OO 


rs.w 

100;  M 


1150. M 
2M.M 


•3T5.M 
CM.M 


9750. M 
I.OM.M 


Approximate  investment  yield 
(amiaal  percentage  rate) 


Period  after  first  extended  maturity 
(beginning  20  years  after  issue  date) 


(1)  Redemption  values  during  each  half-year  po'iod 
(values  increase  on  first  day  of  period  shown) 


SECOND  EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  second  extended 

maturity  period  to 

begimiingof 

eacli  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  lialf-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  second 
extended 

•  maturity  • 


Percent 

FirstHycar _'(6/l/68)     $14.22     $3,5.55        $71.10      $142.20      $284.40  $711.00      $1,422.00  aOO 

>itolyear (12/1/08)       14.  .52      36. 2i»  72.58        14M6        illO.  32  725.80        1,451.60  4.16 

ltolJiyi.ars (6/1/69)       14.82      37.04  74.08        14&16       2!t6.32  740.80        1,481.60  4.15 

lHto2years (12/l/6'.l)       1.5.13      37.82  7.5.64        151.28        302.56  756.40        1,812.80  4.17 

2to24years (6/1/70)       18.45      38.62         77.24        l.')4,48        308.96  772.40        1,544.80  4.18 


Percent 
4.16 
4.13 
4.21 
4.23 
4.87 


Percent 
4.25 
4.25 
5.00 
5.05 
5.60 


Redemption  values  and  investment  yields  to  second  extended  maturity  on  basis  of  June  1,  1970,  revision 


2,' i  to  3  years (12/1/70) 

3to3>4years (6/1/71) 

3)2  10  4  years (12/1/71) 

4lo4Hyear8 (ti/1/72) 

4'i  to  5  years (12/1/72) 

6  to  5H  years (6/1/73) 

61^  to  6  years (12/1/73) 

6  to  6H  years (6/1/74) 

6,'-!  to  7  years (12/1/74) 

7lo7Hy»'ars (0/1/75) 

7)4  to  8  years (12/1/75) 

8  to  8^5  yeans (fi/l/7ti) 

V/i  to  9  years (12/1/76) 

9  to  9H  years (0/1/77) 

9H  to  1(1  years.... (12/1/77) 

SECOND       EXTENDED       MATURITY 

VALUE    (30   yeara    from    imue    date) 

(6/1/78) 


I  Month,  day,  and  year  on  which  issues  of  June  1,  1948.  enter  each  period.  F0r  sub- 
se<iuent  Lssue  months  add  the  f(|ipropriale  number  of  months. 

•  Hased  on  second  extended  maturity  valu''  in  elTeet  on  the  beginning  dati^  ot  the 
half-year  p«'rlod. 


15.  82 

39.  .SO 

79.12 

158.24 

316.  48 

791.20 

1,582.40 

4.32 

4.98 

5.68 

16.  22 

40.  54 

81.08 

162. 16 

324.  32 

8Ia80 

J,'621.60 

4.43 

8.03 

8.70 

16. 62 

41.. 56 

83.12 

166.  24 

332.48 

831.20 

1,662.40 

4.51 

5.05 

8.78 

17.04 

42.  61 

85.  22 

170.  44 

34a  88 

852.20 

1,704.40 

4.58 

.5.  21 

5.81 

17.  4!i 

43.72 

87.44 

174.88 

■T4<>.  76 

874.  40 

1,748.80 

4.65 

5.26 

5.86 

17.  95 

44.87 

89.  74 

17'.'.  48 

358.96 

897. 40 

1,794.80 

4.71 

5. 35 

5.92 

18.43 

46.  07 

92. 14 

184. 28 

368.  f  6 

921.40 

1,842.80 

4.77 

.5.43 

5.98 

18. 93 

47. 32 

94.64 

18.1. 28 

378.56 

946.  40 

1,892.80 

4.82 

8.84 

8.05 

19.  45 

48.  ra 

97.  26 

194.  52 

389.04 

972.60 

1,945.20 

4.88 

5.56 

6.13 

19.  99 

49.  98 

•J9.96 

19<i.  112 

3(HI.  84 

999.00 

1, 999. 20 

4.93 

5.72 

6.22 

20.  .56 

,51.41 

102.82 

20.S.64 

411.28 

1.028.20 

2,056.40 

4.  98 

.5.72 

6.33 

21.15 

52.  88 

105.  76 

211.52 

423. 04 

1,0.57.60 

2,118.20 

5.03 

5.86 

6.48 

21.77 

.54.43 

1(18.  86 

217.72 

435.  44 

1,088.60 

2, 177. 20 

8.07 

.5.  'J5 

6.68 

22. 42 

.56.05 

112.10 

224.20 

448.411 

1,121.00 

2,242.00 

5.12 

.5.99 

7.05 

23. 0'l 

57.73 

115.46 

230.92 

461.84 

1,1M.60 

2,209.20 

5.17 

8.11 

8.11 

24.03 

60.07 

120.14 

240.28 

i 

480.56 

1.201.40 

2.402.80 

>5.32 

ig  dati^  of  till 


»  Yield  on  purchase  pricc'from  Lssue  date  to  second  extended  maturity  date  Is  3.92 
percent. 


TABLE  19 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  I.  1948,  THROUGH  MAY  1,  1949 


baae  price f7.50 

Denominalloii 10,00 


•18.75 
25.00 


•37.50 
60.00 


•75.00 
100.00 


•150. M 
200.00 


•375. M 
500.00 


•750. M 
I.OM.M 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  first  extended  maturity 
(beginning  20  years  after  issue  date) 


Fir.st  Hyear '  (12,'1/68) 

Viio\  year (6/1/691 

1  to  1J^  years (12/1/69) 

IJ  2  to  2  years (6/1/70) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown)  . 


SECOND  EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  second  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  eacli 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  second 
extended 
maturity  > 


$14.  2!! 

$3,5.  72 

$71.44 

$142.  88 

$28Ji.  76 

14.  ,58 

36.46 

72.  92 

14.5.  84 

291.68 

14.89 

37.23 

74.46 

148.  P2 

297.84 

15.21 

38.02 

76.04 

152.08 

304.16 

$714.40  $1,428180 

729.20  1,48&40 

744.60  1,480.20 

760.  40  1, 820. 80 


Percent 

a  00 

4.14 

4.18 
4.20 


Percent 

4.14 
4.22 
4.24 

4.89 


Percent 
4.28 
6.00 
8.04 
8.69 


Redemption  values  and  investment  yields  to  second  extended  maturity  on  basis  of  June  1, 1970,  revision 


2to2>«;years (12/1/70) 

2)..  to  3  years (6/1/71) 

3  to  3)4  years (12/1/71) 

3^  to  4  years (6/1/72) 

4  to  4M  years (12/1/72) 

4,4  to  5  years (6/1/73) 

»  to  8M  years (12/1/73) 

.51^  to  6  years (6/1/74) 

6  to  6)<i  years (12/1/74) 

6!>  to  7  yeai^ ^ (6/1/76) 

7  to  7K  years 7. (12/1/7.5) 

7Ji,to8years '. (6/1/76) 

8  to  8>i  years (12/1/76) 

»'A  to  9  years (6/1/77) 

9  to  9H  years (12/1/77) 

9'..  to  loyears (6/1/78) 

SIXOND      EXTENDED       MATURITY 
VALUE     (30     yeara     from      issue     date) 

(12/1/78) 


16.58 

38.95 

77.90 

15.5.80 

311.60 

779.00 

1,688.00 

1.5.96 

39.  89 

79.78 

1,59.  86 

319. 12 

797.80 

1,595.60 

16.36 

40.  89 

81.78 

163.66 

327.12 

817.80 

1,635.60 

16.78 

41.  m 

83.88 

167.  76 

335.62 

838.80 

1, 677.  60 

17.21 

43.02 

86.04 

172.08 

344.16 

860.40 

1.72a  80 

17.06 

44.14 

88.28 

176.66 

3.53.12 

88Z80 

1,765.60 

18.13 

45.  32 

90.64 

181.28 

362.66 

906.40 

1, 812.  80 

ia62 

4&54 

93.08 

186.16 

372.32 

930.80 

1, 861.  60 

19.12 

47.81 

96.62 

191. 24 

382.48 

9.56.20 

1,  912.  40 

19.  66 

49.14 

98.28 

196.66 

393.12 

982.80 

1,965.60 

20.21 

60.83 

101.06 

202.12 

404.24 

1,  Oia  60 

2, 021.  20 

20.?.l 

.51.97 

103.94 

207.88 

416.76 

1,039.40 

2,078.80 

21.39 

.53.48 

10ft  96 

213.62 

427.84 

1,  069.  60 

2, 139.  20 

22.02 

65.06 

iia  10 

220.20 

440.40 

1, 101.  00 

2,202.00 

22.67 

6a  68 

113.36 

226.72 

4,53.44 

1,133.60 

2,267.20 

23.35 

88.38 

116.76 

233.52 

467.04 

1, 167.  60 

2,335.20 

24.30      60.75        121.50       243.M        486.M        1,215.M       2,430.M 


4.38 
4.47 
4.66 
4.64 
4.70 
4.76 
4.82 
4.87 
4.92 
4.97 
6.02 
6.06 
6.11 
6.15 
6.20 
6.24 


•5.3S 


4.83 

5.01 

6.14 

5.15 

6.21 

6.35 

6.38 

&46 

&66 

6l66> 

5.70 

5.81 

S.87 

6.92 

fi.00 

&ia 


6.63 

6.69 

6.74 

8.78 

8.84 

6.89 

5.96 

6.01 

&08 

6.16 

a24 

6.34 

6.48 

&88 

7.06 

8.12 

r 

•  Month,  day,  and  year  on  which  Lssues  of  Dec.  1,  1948,  enter  each  period.  For 
sul.se<iuent  issue  montlis  add  the  a|>propriate  number  of  months. 

'  Based  on  second  extended  maturity  value  in  effect  on  the  beginning  date  of  the 
half  year  period. 


«  Yield  on  purchase  price  from  Issue  date  to  second  extended  maturity  date  If 
3.9C  percent. 
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RULES  AND  REGULATIONS 
TABLE  20 

BONDS  BEAMNG  ISSUE  DATES  FROM  JUNE  I  THROUGH  NOVEMBER  1.  lUt 


it.M    ».m      M.H     »••••     *••••       ••••••     »."•••• 


Approximate  Investment  yield 
(annttml  percentage  rate) 


Period  after  Brst  extended  maturity 
Cbeginulng  M  years  after  issue  datt) 


(1)  Redemption  values  during  eac li  half-year  period 
(values  increase  on  flrst  day  of  period  sliown) 


SECOND  EXTENDED  MATURITY  PERIOD 


(3)  Erom  beginning 

of  Meond  extended 

maturity  period  to 

beginning  of 

each  half-yrar 

period 


(8)  From  begin- 
ning of  each 
half-year  period 
to  t>eglnnlDg  of 
next  half-year 
period 


(4)  From  begin- 
ntngofrach 

half-year  ix-riod 
to  second 
extended 
maturity  > 


Prretnt 
FirstHyear 'g/Vg)    «J:g   ^f.      »?i«     »1S:»     '^.f,        *";?J.S     *l:gS  V^ 

i*to°l/yi;r,::::::.:::.:::::::"--"-»A/*)   \t%  ^m     ^.¥2    im.64    309. at     771 «    i.Ma«o         «.-^.. 

Redemption  values  and  investment  yields  tos«;oud  extended  maturity  on  basis  of  June  1.  1970.  revision 


PrreeiU 
5.00 


Pfrciut 

A.UU 
5..V) 


mto2year, Wim 

2  to  2M  yews iiS^/V/ni 

2K  to  8  yean M«^l^?>! 

3  to  3H  yean liS^/}^ 

3>4to4ye«n %\m^ 

J^'?4IS5::::::::: Wj) 

SM  to  •yean *«^{'^?m 

6to«H  years. iiS^lm 

6>4to7ye«8 ^fJX'Tm 

7  to  7M  years iS^l/re 

7H  to  8  years TOt? 

8to8Ky««s vi5/l/77) 

8Hto9  years ^i.^iMSi 

9  to  9H  years. ?{S/}/S 

|^i»0*.Sg*^EXTENbED      M  A^V'^V?^, 
VALVE    OO    ye*r»    from    i«»>«^»!«:> 


1\89 

39.73 

Id  33 

40. 8J 

1&78 

41.95 

17.24 

43.10 

17.71 

44.  a> 

18.20 

45.50 

1&70 

4^75 

19.22 

48.04 

19.74 

4«.t.  35 

2a  28 

50.71 

20.  »4 

52.11 

21.42 

63.54 

22.00 

65.01 

22.81 

56.  .W 

23.23 

58.07 

23.87 

69.67 

24.  53 

61.32 

79.46 
81.64 
83.90 
»6.J0 
88.56 
•Jl.OO 
<J3.50 
96.08 
(1^70 
101.42 
104.22 
107.08 
lia02 

iiaoe 

11&I4 
119i34 
122L64 


158.92 
163.28 
167.80 
172.40 
1T7. 12 
182.00 
187.00 
192.16 
197.40 
202.84 
20H.44 
214. 16 
220.04 
■22612 
232.28 
238.68 
245.28 


317.84 
326.56 
33S.60 
344.80 
354.24 
364.00 
374.00 
384.32 
394.  MO 

4a'i.m 

416.88 
4-28.32 
440.08 
452.  24 
464.56 
477.  36 
490.56 


7<M.  60 
816.40 

83!).  on 

86-2.00 

885.60 

910.00 

!i3iS.  OO 

'J60.M) 

'J87.  00 

1,014.20 

1,042.  a) 

1, 070.  80 

1, 100.  20 

1,  l.m  60 

1. 161.  40 

1. 1'O.  40 

1.226.40 


1,  589.  20 
1, 632.  80 
1. 678.00 
1, 724.  00 
1.771.20 
1,820.00 
1,870.00 
1, 921.  80 
1.974.00 
2,028.40 
2,084.40 
2, 141.  60 

2.  200.  40 
2..'«l.-'0 
■2.  322.  80 
■2. 3mV  HO 
2. 4.S2.  80 


2S.2t      «.••        I2S.86        2K««        *«  »•        >.»•••        2.SM* 


.M7 
3.25 
S.3I 
.\34 
h.» 
\38 
.MO 
.V40 

.^4l 

.\42 
.V42 
.V43 

5.a 

Sk44 
KU 
.V44 

5.45 


>$.W 


ft,M 
&« 

ft,n 
ai46 

K.4D 
&« 
&» 

&.n 

5.48 


.VSO 

\so 

6.50 

.vso 
Kna 

KM 
h.M 
5.50 
5.60 
8.60 
6.60 
8.49 
5.51 
A.  50 
6.48 


•  Month,  day.  and  year  on  which  iSsues  of  June  1. 1949.  enter  each  period.  For  subse- 
''TS^-oT^^d^xt^Sit  vi-ri;;  °eltrt'rt.u.  U-g.„uing  date  of  the 
half-year  period.  i 


>  Yi.-W  on  imrchase  |wlce  from  is>ii.-  d.tle  to  second  extended  maturity  dale  is  4.l« 
IXTcenl. 


TABLE  21 


BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1.  1»4».  THROUGH   MA> 


,  l»S« 


tf**:^- M.M    25.«»       so.tt      I*.**      a»».«»        *•••••      •••*•• 


Apivoxinukte  Investment  yield 
(annual  percentage  rate) 


DaaaaUaatiaa. 


(t)  Redemption  values  during  each  half-year  p.riod 
(values  increase  on  Orst  day  of  period  slioo  n) 


Period  after  first  extended  maturity 
(beginning  20  years  after  issue  date) 


SECOND  EXTENDED  MATURITY  PERIOD 


(2)  From  iM-ginnlng 

of  second  extendea 

maturity  period  to 

beiclniiiuK  of 

each  half-year 

period 


(3)  From  l)egln- 

ning  of  each 

half-year  period 

to  beginning  of 

next  half-year 

period 


(4)  From  Ix-pin- 
ning  o(  each 

half-year  period 
to  scaiii'l 
extended 
maturity  ' 


First  Kyear.... 
Ktolyear 


.1(12/1/69) 
...(6/1/70) 


$14.80 
15.17 


$37.00 
37.92 


$74.00 
75.84 


M48.00 
151.68 


$•296.  00 
303.36 


$740.  00 
758.40 


$1. 480.  flO 
1.51&80 


Pi  rant 
0.00 
4. '17 


PtrttHl 
4.97 
5.49 


Ptrcml 
.■>.  00 
5.60 


Redemption  values  and  inv.-stment  yields  to  second  extended  maturity  on  basis  of  June  1.  1970,  revblon 


l^'>n/^n\  15  58  38 'tO  77.92  155.84  311.68 

It«IMy««n» ^ra/imi  lloi  «  03  80  06  16a  12  320.24 

lMt02y«HS lltnm)  16  46  41  U  82  28  1*1.56  329.12 

2to2My«M8. ^/X/i/ra  16  91  4i27  84.54  169.08  338.16 

2Hto3years AtiV/m  1738  4344  86^88  173.76  347.52 

3to3Hyears ^Jl^lm  nw  S  63         89  26  178.52  357.04 

3Hto4years -,%\'/n^  18.34  «86         91.72  183.44  366.88 

4to4>4years ^JliU^}  Mm  4712         »124  188.48  376.96 

4Hto6years riS/I/M  isM  «  41         9182  193.61  387.28 

6to5Hyears ^',8/1/75)  woo  S  75         99^50  199.00  3IW.00 

6Hto6year» ,iS^}^7S  M44  51     1  102.22  204.44  408.88 

6to6>4years ^?J//,n^  nw  52  51  105.02  2iao4  4aaoe 

•Hto7years M%M?2i  2158  63.96  107  92  215.84  431.68 

7to7Hyeats '■]iiVm\  n.K  6645  11090  221.80  443.60 

7Hto8years I'^o^/Vn-n  M.79  5*:^  uiw  227.88  456.76 

8to8Hyear8 ^]li\nV)  a  *2  58:54  11*08  234.16  468.32 

8Hto9  years ;  S/1/78  M06  60  15  120.30  240.60  481.20 

li^tTZ^ :::::;::::::::^(5^1/?9)  2J;"  6?:8o  123.60  247.20  494.40 

SECOND      EXTENDED      MATURITY 

VALUE    (3»   y.«.  from    '-7^  *-j)  ,54,  „.(,  U7.«»  J$4.«0  m.tt 

•  Month,  day.  and  year  on  which  issues  of  Dec  1, 1949,  enter  each  period.  For  sub- 
^lZr^^TtX1l^^'^^X''^^^^nT^^h^^^^n^  date  Of  th. 
half-year  period. 


779.  20 

800.60 

822. 80 

845.40 

868.80 

892.  60 

917.  -20 

94Z40 

968.20 

906.00 

1.012.20 

1.06K2O 

1,079.20 

1, 109.  00 

1, 139.  40 

I.  no.  80 

1,203.00 

1, -236. 00 


1.558.40 
1,601. '20 
1, 645. 00 
1,690.80 
1,737.60 
1,  785.  20 
1,834.40 
1,884.80 
l,»Mi40 

1,99a  00 

2,044.40 
2,100.40 
2. 158.  40 
2, 218.  00 
2,278.80 
2,341.60 
2,406.00 
2,472.00 


I.»*.«9       2,S4«.M 


5.23 
.V32 
,'>.  37 
.V40 
5.  42 
.V43 
5.44 
.5.46 
6.46 
5.46 
5.46 
.'>.46 
5.46 
5.47 
.S.47 
5.47 
5.47 
6.47 


•5.47 


5.49 

6.55 

6.49 

6.64 

5.48 

5.61 

8.49 

8.48 

8.54 

8.47 

6.48 

5.62 

5.62 

S.48 

5.  SI 

6.80 

S.49 

8.60 

.v&o 

6.50 
5.50 
h.M 
6.60 
5.M 
8.80 

S.B8 

».m 

•.M 
•.M 
8wM 
k.M 
IwW 


»  Yield  on  purchase  price  from  li=sue  date  to  second  extended  maturity  date  Is  4.11 
percent. 
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TABLE  22 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOVEMBER  1,  UN 
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hwe  price 

Dcnominatioa.. 


tU.7S 
2S.00 


$37.66 
50.00 


$75.06 
100.00 


$150.  «0 
200.00 


$376.00 
600.00 


$760.00 
1,000.00 


Approximate  Investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity 
(beginning  10  years  after  issue  date) 


(I)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


FIRST  EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  each  extended 

maturity  period  to 

l)eginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  eacli 

half-year  period 
(a)  to  nrst 
extended 
maturity  > 


First  ';.  year '  (6/1/60)  $2.i.  15 

hlol  year (12/1/60)  25.  .W 

Ito  I'i  years (6/1/61)  2B.05 

IH  to  2  years (12/1/61)  '26.51 

2to2ii  years (6/1/62)  26.99 

2!ito3  years (l'2/l/62)  27.48 

}to3'2  years (6/1/63)  27.98 

JHto4  years (12/1/63)  28.49 

410  l!i  years (6/1/64)  at.  01 

4,4  to  5  years .(12/1/64)  2>i.  55 

5 10  51 2  years (fi/1/65)  30.10 

5Ji  to  &  years (12/1/65)  3<).f>7 

•  tofi'4  years (6/1/66)  31.2ti 

thio~  years (12/1/66)  31.88 

710 7';(  years (6/1/67)  32.5;i 

7Hl«»years ..(12/1/67)  33.  ^n 

lto8'..  years (6/1/68)  33.92 

J'i  to  9  years (12/1/68)  34.(17 

tto'.t'i  years (6/lA>9)  3.'i.  41 

»hlo  lOyears (12/1/69)  »1.  27 

EXTENDED    MATURITY    VALUE    (20  ytmn 

from  iaaiie  dale) (6/1/70)  37.23 


$5(1.30 
51.18 
5'2.  10 
63.02 
53.98 
54.96 
55.96 
56.98 
58. 02 
S'.i.  10 
60.28 
61.31 
62.  52 
63.70 
65.06 
6)i.  40 
67.81 
69.  31 
70.88 
72.51 


$100.  60 

102.  ;«i 

1(M. '20 
106.04 
1(17.  '.16 
109.  92 
111.92 
113.  96 
116.  04 
118. -20 
120.40 
122.  68 
1-25.  01 
1-27.  52 
130. 12 
132.  80 
135. 68 
138.68 
141.  76 
145.08 


$201.20 
201.72 
206.40 
212.08 
215.  92 
219. 8! 
223.84 
•2-27.  92 
23-2.08 
'236.40 
•24(\  80 
245.36 
'250.08 
256.01 
260.24 
'265. 60 
271.36 
277.36 
283.  52 
2'JO.  16 


74.46    14S.»2   297.84 


$603.00 
511.80 
521.00 
530.20 
639.80 
649.  60 
559.  GO 
569.80 
580.20 
591.00 
602.00 
613.40 
625.20 
637.60 
650.60 
664.00 
678.40 
«03.  40 
708.80 
725.40 

744.60 


$1, 006. 00 
1,023.60 
1,042.00 
1,060.40 
1, 079. 60 
1,099.20 
1,119.20 
1, 139. 60 
1, 160.  40 
1, 182. 00 
1,204.00 
1,226.80 
1,25a  40 
1,276.20 
1, 301.  20 
1,328.00 
1,356.80 
1,386.80 
1, 417. 60 
1, 450.  80 

1,489.20 


Percent 
a  00 
3.50' 
3.55 
3.  M 
3.56 
3..W 
3.  59 
3.5',l 
3.60 
3.62 
3.63 
3.64 
3.66 
3.68 
3.71 
3.74 
3.77 
3.81 
3.85 
3.89 

)3.9« 


Perunt 
3.50 
3.60 
3.53 
3.62 
3.63 
3.64 
3.65 
3.65 
3.72 
3.72 
3.?J 
3.85 
3.97 
4.08 
4.12 
4.34 
4.42 
4.44 
4.68 
5.29 


Percent 
3.75 
3.76 
3.77 
3.79 
3.80 
3.81 
3.82 
3.84 
3.85 
3.86 
3.88 
4.29 
4.34 
4.40 
4.45 
4.51 
4.67 
4.75 
4.99 
5.29 


Period  after  first  extended  maturity  (l)eglniiing 
20  years  after  issue  date) 


SECOND  EXTE.NDEUJ  MATURITY  PERIOD 


(b)  to  second 
extended  matu- 
rity' 


First  !^  ye-V (6/1/70)        $37.23        $74.46      $148.92      $2;i7.84  $744.60      $1,489.20 


a  00 


5.48 


5.60 


Kedeiiiption  values  and  investment  yields  to  second  extended  maturity  on  basis  of  June  1, 1970,  revision 


Hto  1  year (l'2/l/70) 

1  to  1;  i  years (6/1/71) 

IHto2y.-ar8 (12/1/71) 

2to2!5years (6/1/72) 

2!iilo3yeani (12/1/72) 

Jto3Ji  years (6/1/73) 

J);;  to  4  years (l'2/l/73) 

4  to  4!  i  years (6/1/74) 

4)<to5year? (l'2/l/74) 

8  to  54  years (6/1/75) 

SH  to  b  years (l'2/l/75) 

•  UXj.'i  years (6/1/76) 

«Jito7  years (12/1/76) 

7to7}-iyear? : (6/1/77) 

7K  to  8  years (12/1/77) 

810  Si-i  years (6/1/78) 

J>ito9ycars (l'2/l/78) 

•  to  9}^  years (6/1/79) 

»Kto  10  years.. : (l'2/l/7y) 

SECOND   EXTENDED   MATURITY   VALUE 

(aOyearafrom  issue  date) (6/1/80) 


38.25 

76.50 

15,1.00 

306.00 

765.00 

1,530.00 

5.48 

6.49 

6.50 

39. 30 

78.60 

157.  '20 

314.40 

786  00 

1, 57i  00 

5.48 

6.50 

5.50 

40.38 

80.76 

161.  52 

3-23.04 

807.60 

1, 615.  20 

5.49 

5.50 

5.50 

41.  49 

82.98 

1(15. '.« 

331.  ir2 

82'.t.  80 

1,659.60 

5.  49 

5.54 

5.50 

42.  (>» 

85. '28 

170.56 

341. 12 

852.80 

1, 705. 60 

5.50 

5.49 

5.50 

43.81 

87. 02 

175.  -24 

350.48 

876.  20 

1, 752. 40 

5.50 

5.48 

5.50 

45.  01 

90. 02 

18(1. 01 

360.08 

900.20 

1,800.40 

5.50 

6.51 

5.50 

46.  '25 

92.50 

185.00 

37a  00 

925.00 

1,850.00 

5.50 

6.64 

5.50 

47.53 

95.06 

190. 12 

380.24 

950.60 

1, 901.  20 

5.50 

6.61 

5.50 

48.81 

97.68 

195.  36 

390.  72 

976.80 

1,953.60 

5.50 

6.49 

5.50 

50.18 

100.30 

200.72 

401.44 

1,003.60 

«,007.20 

5.50 

6.60 

5.50 

51.56 

103. 12 

206.  -24 

412.  48 

1,031.20 

•2,062.40 

5.50 

6.47 

5.50 

5-2.  97 

105.  m 

211.88 

423.76 

1,059.40 

2,118.80 

5.50 

5.55 

5.51 

54.44 

108.88 

217.  76 

435.52 

1,088.80 

2,177.60 

5.50 

6.47 

5.50 

5.\  93 

111.86 

223.72 

447.44 

1, 118. 60 

2, 237. 20 

5.50 

6.61 

6.50 

57.47 

114.94 

229.88 

459.76 

1, 149. 40 

2,298.80 

5.50 

6.50 

5.50 

59.05 

118. 10 

236.20 

472.40 

1, 181. 00 

2,362.00 

5.50 

&49 

5.50 

60.67 

121.34 

242.68 

485.36 

1, 213. 40 

2,426.80 

5.60 

6.61 

5.61 

0'2.34 

124.  68 

249.  30 

498.  72 

1, 246.  80 

2,  493. 60 

5.50 

6.52 

6.52 

64.06        128.12       256.24        512.48        1.281.20       2,562.40 


>5.60 


■  Month,  day,  and  year  on  which  issues  of  June  1,1950,  enter  each  period.  For  subse- 
quent issue  moiitlis  add  the  appropriate  number  of  months. 
«  Based  on  first  extended  maturity  value  (or  second  extended  maturity  value)  in 


effect  on  the  beginning  date  of  the  hall-year  period. 

>  Yield  on  purcliase  price  from  issue  date  to  first  extended  maturity  date  Is  3.46 
percent;  to  second  extended  maturity  date  is  4.14  percent. 
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RULES  AND  REGULATIONS 

TABLE  23 
BONDS  BEABING  ISSUE  DATES  PKOM  DECBMBEB  i,  1950.  THBODGH  MAT  1.  IMl 


laMie  price |».7» 

UenominalloB 2S,m 


t37.S0 


VS.  to 
MCM 


tin.w 

2M.W 


1371.  to 


t7M.M 
I.M«.0O 


Approitanato  Invtatment  yield 
(•nniul  pcreenUee  rata) 


Period  after  orlciiuU  maturity 
(tM>Kinnlng  10  years  after  Issue  date) 


(1)  Redemptkm  values  durlnc  each  half-year  period 
(values  Increase  on  Qrst  day  of  period  shown) 


FIRST  EXTENDED  MATURITY  PERIOD 


(3)  From  beglnnlnf 

of  each  extended 

maturity  period  to 

l>e(rlnnln|;  of 

•acli  half-year 

period 


(3)  From  beRln- 

nlng  of  each 

half-year  period 

to  b«Klnnlnf[  of 

next  half-year 

period 


(4)  From  be^ 
nlng  of  t^A 

half-rear  period 
(a)  to  first 
extended 
maturity  > 


First  4year 1(12,1/60)  $25.22  »S0. 44  $100.88  $201.78  $M4. 40  $l,00&gO  ttOO 

litolyear («/l/«l)  2ii66  51.32  102.IM  206.28  613.20  l,0IMw4O  3.49 

Itomyears (12/1/61)  38.12  S2.M  101.48  208.96  522.40  l,044.t«  3.54 

IH  to  2  years (6/1/0  -26.58  53.16  106.32  212.64  531.80  1,063.20  3. 5S 

2to2Hyears (12/1/62)  27.06  4112  108.24  21A  48  541.20  1082.40  AM 

2H  to  3  years (e/l/BS)  27.55  5«i  10  lia20  220  40  651.00  1.102.00  3  57 

3  to  3H  years (12/1/68)  28.06  S6. 10  112.20  224.40  561.00  1,122.00  3.  S« 

3'^  to  4  years (6/1/64)  28.57  57.14  114.28  228.56  571.40  1.142.80  3.60 

4to4,Hyears (12/1/64)  29.0B  58.18  116.38  232.72  581.80  1,183.80  3  60 

4Hto5year3 (6/1/65)  2<>.63  50.26  118.52  237.04  SI2.80  1,186.30  3.61 

5to5Hyears (12/1/65)  30.19  6038  120.78  241.52  608.80  1.207.60  3.63 

54to6yea»8 (6/1/86)  30.77  61.54  123.08  246.18  615.40  1. 230.  W)  3.85 

6to6Hyears (12/1/66)  31.37  82.74  124  48  250.96  627.40  1. 2M.  W)  3  67 

6Hto7years (6/1/67)  32.00  61.00  128.00  256.00  610.00  1, 280.  («)  3.70 

7to7>iyears (12/1/67)  32.65  65.30  130.60  261.20  653.00  1,306.00  3.72 

7Hto8years (6/1/68)  33.35  66.70  133.40  266.80  667.00  l,334.(«l  3.78 

8togHy«an (12/1/68)  34.06  68.12  136.24  27^48  681.21)  1.3«i*t  3.79 

8Ht09years (6/1/69)  34.82  «!t.64  139.28  278.56  696.40  1,392.80  3.83 

9  to  9H  years (12/1/69)  35.62  71.21  14Z48  284.96  71Z40  1,424.80  3.87 

«.' 4  to  10  years (6/l/7»«  36.47  72.94  145.88  291.78  729.40  1,458.80  3.92 


Percent 
3.  4'< 
3.59 


i 


« 

«,« 

4.V 


Percent 
3.75 
3.7B 
3.77 
3.79 
3.80 
3.81 
3.83 
3.83 
3.85 
3.86 
4.27 
4.32 
4.38 
4.43 
4.49 
4.64 
4.73 
&00 
5.21 
6.20 


Redemption  values  and  investment  yields  to  first  and  second  extended  maturity  on  basis  of  June  1,  lir70,  revision 


EXTENDED    MATURITY    VALUE 
fr»m  iamedate) 


(26  y« 

..(U/I/7*) 


37.M 


75.26        I50.4*        30«.8O 


752.00        l,S04.00 


•4.03 


Period  after  first  extended  maturity  (beginning 
20  years  after  issue  date) 


SECO.ND  EXTENDED  MATURITY  PERIOD 


(b)  to  second 

extended 
maturity' 


First  Hyear (12/1/70) 

J^to  1  year (6/1/71) 

1  to  IJ^  years (12/1/71) 

1^  to  2  years (6/1/72) 

2  to  2^  years (12/1/72) 

2' J  to  3  years (6/1/73) 

3  to  3^!  years (12/1/73) 

3H  to  4  years (8/1/74) 

4  to  4H  years (12/1/74) 

4H  to  5  years (6/1/75) 

5  to  5H  years (12/ 1/75) 

5mo6years (6/1/76) 

6to6V2years (12/1/76) 

6>ito7years (6/1/77) 

7  to  7V4  years : (12/1/77) 

7H  to  8  years : (6/1/78) 

8  to  8'4  years (12/1/78) 

8H  to  9  years (6/1/79) 

9  to 'jM  years (12/1/79) 

9'^  to  10  years (6/1/80) 

SECOND  EXTENDED  MATURITY  VALUE 

(30  years  from  ianw  date) (12/1/80) 


$37.60 
38.63 
39.70 
40.79 
41.  91 
43.06 
44.-25 
45.46 
46.71 
48.00 
49.32 
50.67 
52.07 
53.50 
54.97 
56.48 
58.04 
8a63 
61.27 
62.96 


$75.20 

77.26 

79.40 

81.58 

83.82 

86.  12 

88.50 

90.92 

99.42 

96.00 

98.64 

101.31 

104.14 

107.00 

109.94 

UZ96 

116.08 

119.26 

122.54 

125.92 


$150.40 
16152 
158.80 
163.16 
167.64 
172.24 
177.00 
181.81 
186.84 
192.00 
197.28 
202.68 
208.28 
21100 
219.88 
225.92 
232.16 
238.52 
245.06 
251.84 


$300.80 
309.04 
317.60 
326.32 
33.5.28 
M4.  48 
351  OO 
363.68 
373.68 
38100 
394.56 
406.36 
416.56 
428.00 
439.76 
451.84 
46132 
477.04 
490.16 
503.68 


$752.00 

772.60 

794.00 

815.80 

838.20 

861.20 

885.00 

909.20 

93120 

980.00 

986.40 

1,  013.  40 

1,041.40 

1, 070.  00 

1,099.40 

1, 129.  80 

1, 180.  80 

1,192.60 

1,225.40 

1. 259.  20 


$1,  501.  00 
1,  545.  2D 
1,688.00 
1,631.80 
1, 676.  40 
1,722.40 
1,770  00 
1. 818.  40 
1,868.40 
1.920.00 
1,  972.  80 
2,026.80 
2,082.80 
2,140.00 
2,198.80 
2,259.20 
2,321.60 
2,385.20 
2, 45a  80 
2,518.40 


U.ta        Ut.n        2S8.7(        (17.S2        1.293.80        2.S87.M 


0.00 
5.48 
5.51 
S.SO 
5.50 
.^. !» 
5.50 
\M 
MO 
5.  !S0 
.^.  50 
\50 
5.50 
5.50 
5.50 
\M 
5.50 
5.50 
.V60 
5.50 

•5.50 


km 

fcM 

&« 
km 
ku 
km 

&« 
km 

km 
an 

km 

fcW 

&« 

&« 
KM 

km 


5.50 
5.50 
.S.  50 
.S.  50 
.V50 
5.50 
5.  .V) 
6.50 
6.50 
5..'*) 
y  !*) 
f..M 
!<.U) 
,^50 
.V50 
5.  IM 
5.  5(» 
5.50 
6.51 
6.50 


'  Month,  day,  and  year  on  which  issues  of  Dec.  1, 1950,  enter  each  period.  For  sub- 
sequent issue  months  add  the  appropriate  number  of  months. 

>  Based  on  first  extended  maturity  value  (or  second  extended  maturity  value)  In 
eflect  on  the  beginning  date  of  the  half-year  period. 


•  Yield  on  purchase  price  from  Issue  date  to  first  extended  maturity  date  to  SJI 
percent;  to  second  extended  maturity  date  1«  4.17  percent. 
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RULES  AND  REGULATIONS 
TABLE  24 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THBOUGH  NOVEMBER  1,  1»51 
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Dtaeniinaiioa. 


$18.76 
2S.00 


$37. SO 
SO.  00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$760.00 
1.000.00 


Approximate  Investment  yield 
(amiual  percentage  rate) 


Period  after  original  maturity 
(beginning  10  years  after  Issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 

FIRST  EXTENDED  MATFRITY  PERIOD 


(2)  From  beginning 

of  each  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 

(a)  to  first 

extended 

maturity » 


First 'jyear l  (6/1/61)  $25.30  $50.60  $101.20  $202.40 

'vtolyear (12/1/61)  25.75  61.50  103.00  206.00 

ltol}<2years (6/1/62)  28.20  52.40  101. 80  20'.1.60 

mto2years (12/1/62)  20.67  53.34  106.68  213.36 

2to2,'i  years (6/1/63)  27.15  51.30  108.80  217.  iO 

;!ito3  years (12/1/63)  27.64  55.'28  110.56  221.12 

Jto3'liye«rs (6/1/64)  28.14  56.28  112.56  225.12 

SHto4  years (12/1/64)  28.88  87.32  1U.64  229.28 

4to4'2ye8rs (6/1/65)  29. 1'l  58.38  116.76  233.52 

IHtoSyears (12/1/66)  29.73  69.46  118.92  237.84 

StoSWyears (6/1/86)  3a29  60.5X  121.16  242.32 

5hto6  years (12/1/66)  30.87  61.74  123.48  216.96 

•  t«6Hyears (6/1/67)  31.49  62.98  125.90  251.92 

«)4to7years (12/1/67)  32.13  61.26  1'2«.  52  257.01 

7to7)i  years .(8/1/68)  32.80  65.00  131.20  202.40 

THtoSyears (12/1/68)  33.50  67.00  131.00  208.00 

SfoS'Jyears (6/1/69)  3123  68.48  136.92  273.81 

8Hto'.' years (12/1/69)  35.00  70.09  140.00  '280.00 

Jtotf].!  years (6/1/70)  35.83  71.66  143.32  286.64 


$506.00 
515.00 
5'24.00 
533.40 
513.00 
552.80 
562.  80 
573.20 
583.80 
594.60 
605.80 
617.40 
629.80 
642.60 
656.00 
670.00 
684.60 
700.00 
716.60 


$1, 012.  00 
1,030.00 
1, 048.  00 
1,066.80 
1,  086.  00 
1, 105.  60 
1, 125.  60 
1, 14&40 
1, 167.  60 
1, 189.  20 
1,211.60 
1,234.80 
1, 259.  60 
1,285.20 
1. 312.  OO 
1, 340. 00 
1, 369.  20 
1,400.00 
1, 433.  20 


Percent 
0.00 
3.56 
3.53 
3.55 
3.56 
■i.f<7 
3.58 
3.  .W 
3.61 
3. 82 
3.63 
3.65 
3.68 
3.71 
3.74 
3.78 
3.  HI 
3.85 
3.90 


Percent 
3.56 
I  3.50 
3.59 
3.60 
3.61 
3.62 
3.70 
3.70 
3.70 
3.77 
3.83 
102 
106 
117 
127 
136 
4.  ,10 
174 
5.47 


Percent 

3.75 

3.76 

177 

a.  78 

S.W 

a.  81 

3.^ 

3.83 

3.84 
'  4.26 

4.31 

4.36 

4.40 

4.45 

4.60 

4.S7 

s.ae 

km  . 


Redemption  values  and  Investment  yield."  to  first  and  .second  extended  maturity  on  basis  of  June  1,  1970,  revision 


»)4tolOyears (12/1/70)  30.81  73.62 

EXTENDED    MATURITY   VALUE    (20  jtmim 

from  ianie  dale) (6/1/71)  37.97  75.94 


147.  24 
151.88 


294.48 
303.76 


73a  20 
759.40 


1,  472.  40 
1,518.80 


3.99 
*4.10 


6.30 


6.30 


Period  after  first  extended  maturit  y 
(l)eglnnlng  20  years  after  Issue  date) 


SECOND  E.VTENDKD  MATURITY  PERIOD 


(b)  to  second 
extended 
maturity ' 


First ;  J  year (6/1/71) 

Htol  year (12/1/71) 

ltoU4>e:irs (8/1/72) 

IW  to  2  years.. (12/1/72) 

2to2Viyears (6/1/73) 

2!4to3years (12/1/73) 

J  to  3H  years (6/1/74) 

3Hto4years..  .(12/1/74) 

4to4'^^  vears (6/1/75) 

4!-i  to  5  years (12/1/7.1) 

5  In  5"-^  years (6/1/76) 

5^10  8  years (12/1/76) 

«to6,'iyears (6/1/77) 

«!^to7  vears (12/1/77) 

7  to  7;  i  years (8/1/78) 

7H  to  8  years (12/1/78) 

8  to  8,' 2  years (6/1/79) 

8H  to  9  years (12/1/79) 

no  HK  years (8/1/80) 

9Ki  to  in  y cary (12/1/80) 

SECOND  EXTENDED  MATURITY  VALUE 

(30  years  from  iaeue  dale) (6/1/81) 


$37.97 
3<.l.  01 
40.  nt 
41. 19 
42. 32 
43. 49 
4168 
45.91 
47.17 
48.47 
49. 80 
51.17 
52.58 
54.03 
55.51 
57.01 
.■>8.81 
60.22 
61.87 
83.68 


$75.94 

78. 02 

80.18 

82.38 

81.64 

86.98 

89.  36 

91.82 

9131 

90.94 

99.60 

102.34 

105.18 

108.06 

111.02 

11106 

117.22 

120.44 

123.74 

127. 10 


$151.88 
1.16.01 
160.36 
164.  78 
109.  28 
173.  96 
178.  72 
183.64 
188.68 
193. 88 
199.20 
'201.68 
210. 32 
216. 12 
'222.01 
'228. 16 
234.44 
240.88 
•247. 48 
251.  32 


$303.76 
31Z08 
320.72 
329.  ,12 
338.56 
347.  92 
357.  44 
387.28 
377.36 
387.76 
398.40 
409.36 
4'20. 61 
432.  24 
444.08 
456.  32 
468.88 
481.  76 
494.96 
608.64 


$759.  40 

780.20 

801.80 

823.80 

846.40 

869.80 

893.60 

918.20 

943.40 

969.40 

996.00 

1,023.40 

1, 051. 60 

1,080.60 

1, 110.  20 

1, 140.  80 

1, 172.  20 

1,204.40 

1,237.40 

1,  271.  60 


$1,  518.  80 
1,560.40 
1, 603.  60 
1, 647.  60 
1, 692.  80 
1,  739.  60 

1,  787.  20 
1.836.40 
1,886.80 
1, 938.  80 
1,992.00 
2,016.80 
2, 103.  20 
2, 161.  20 
2,220.40 
2, 281.  60 
2,344.40 
2, 408. 80 

2,  471  80 
2,  543.  20 


65.32        130.64        261.28        522.56        1.306.40        2,612.80 


0.00 
5.48 
5.51 
5.50 
5.50 
5.50 
.1.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.60 
5.50 
5.50 
,1.  .10 
,1.50 
5.50 

>S.50 


5.48 
5.54 
5.49 
5.49 
5.53 
6.47 
5.51 
5.49 
5.51 
5.49 
5.50 
5.51 
5.52 
5.48 
.1.51 
5.50 
5.49 
5.48 
5.53 
5.47 


Si  SO 
S.SO 
LtO 

km 
km 
km 

km 
km 

&S0 
SiSO 
S.SO 
&S0 
S.CO 
C.SO 

fc» 

km 

&4» 
6.80 

6.47 


'Month,  day,  and  year  on  which  Issues  of  June  1,  1951,  enter  each  period.  For 
snbsetiuent  issue  months  add  the  appropriate  number  of  mouths. 
'Based  on  first  extended  maturity  value  (or  second  extended  maturity  value) 


In  eflect  on  the  beginning  date  of  the  half-year  period. 

»  Yield  on  purchase  price  from  Issue  date  to  first  extended  maturity  date  Is  3.66 
percent;  to  second  extended  maturity  date  is  4.20  percent. 
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RULES  AND  REGULATIONS 
I  TABLE  25 

BONDS  BEARING  ISSUE  DATE  DECEMBER  1. 1*51 


DenominattoB.. 


tn.7f 


$37.  H 


nswW 

IOO.M 


lis*. 00 

2M.00 


t37S.0O 
S0O.0O 


97H.00 
1,000. 00 


Approximate  InTestmcnt  yield 
(utDual  perceoUce  rate) 


Period  after  original  maturity 
(beginning  10  years  after  issue  date) 


(1)  Redpmption  values  during  each  half-year  period 

(values  Increase  on  first  day  of  period  shown) 


FIRST  EXTENDED  MATURITY  PERIOD 


(3)  From  beginning 

of  each  extonded 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  l>eginning  of 
next  half-year 
period 


(4)  From  bi'^in- 
niiig  of  eui'li 

half-year  p<'riod 
(a)  to  lir>l 
extiMiiJi-<l 
Diaturitv  < 


First  >iyear '  (12/1/61) 

i'i  to  1  year (0/1/62) 

1  to  IH  years (12/1/62) 

m  to  2  years (6/1/63) 

2to2>iyears (12/1/63) 

2H  to  3  years (6/1/64) 

3to3>irears (12/1/64) 

31^  to  4  years (6/1/65) 

4  to  4H  years (12/1/65) 

4H  to  5  years (6/1,66) 

5  to  SH  years (12/1  66) 

5V4 to « years (6/1/67) 

6  to  6H  years (12/1/67) 

6H  to  7  years ; (6/1/68) 

7  to  7H  years (12/1/68) 

7K  to  8  years (6,169) 

8  to  8H  years (12/l/6'.») 

8,'5to9years (6/l<70) 


$25.37 

$.sa74 

$101.  48 

$Jtt>.  96 

$507.  40 

25.82 

51 

.64 

103.28 

-20a  iW 

.Ma40 

24  27 

5Z54 

106.  OH 

21tt  16 

52.140 

afli74 

.■« 

.48 

106.96 

213.  92 

534.80 

27.  22 

5^ 

.44 

108.88 

217.  76 

.■144.40 

27.72 

K 

.44 

iiass 

221.78 

554.40 

28.22 

.'i«.44 

112.88 

225.76 

564.40 

ai.74 

5; 

.48 

114.96 

229.92 

574.80 

21'.  27 

.VJ.54 

117,08 

234.16 

585.40 

2y.82 

59.64 

119.28 

23a  56 

596.40 

30.39 

6a  78 

121.56 

24112 

607.80 

30.99 

61.98 

123.96 

247.92 

619.80 

31.60 

63.20 

126.40 

25Z80 

632.00 

3-2.  26 

61.52 

129.04 

258.08 

645.20 

32.94 

65.88 

131.  76 

283.52 

658.80 

33.64 

67.28 

134.56 

269.12 

672.80 

34.39 

68.78 

137.56 

275.12 

687.80 

35.20 

7a  40 

14a  80 

281.60 

704.00 

$1,014.80 
I.OSZM) 
l,0Sa80 
1,069.60 
1.08KM) 
1, 10K80 
1,128.80 
1, 149.  60 
1,17a  80 
1, 192.W) 
1,  215.  60 
1,239.  tiO 
1.  264. 110 
1,29U40 
1,317.60 
1, 34.V  60 
1,  375.  tio 
1,408.00 


PtrCffU 
0.  (JO 
3.  .W 
3..U 
3.54 
3.  55 
3.58 
X-U 
3.60 
3.61 
3.62 
3.64 
3.67 
3.60 
3.73 
3.77 
3.80 
3.  H4 
3.88 


rtrctnt 
.3.55 

3.  49 
3.58 
3.W 
3.67 
3.61 
3.60 
3.09 
3.7C 
3.82 
IBS 
IM 
4.M 
4.32 

4.  as 

4.46 

4.n 
C.34 


PtrctiU 
3.75 
3.76 
3.  7>4 
3.79 
XM) 
S.81 
X83 
3.84 
4.25 
4.29 
4.34 
4.39 
4.44 
4.58 
4.64 
5.00 
5.13 
S.78 


Redemption  valacs  and  Investment  yields  to  first  and  second  extended  maturity  on  basis  of  June  1,  IVK,  revision 


"to  9!  5  years (12/1  70) 

"4to  loyears (6,l;ri) 

EXTENDED    MATURITY    VALUE    (30  yCMS 
from  iane  dale) (U/l/71) 


36.14 

72.28 

144.56 

2S9. 12 

722.80 

1,445.60 

37.14 

74.28 

148.36 

297.12 

74-2.80 

1,485.60 

38.34 


74.(8        1S3.3(        304.72 


744.84        1,833.44 


3.97 

4.06 

•4.17 


IlSS 
&4t 


6.00 
6.46 


period  after  first  extended  maturity  (beginning 
20  years  after  issue  date) 


3ECO.ND  EXTENDED  MATURITY  PERIOD 


(b)  to  second 
extended 
maturity  > 


First  Hyear (12/1/71) 

iitolyear (6/1/72) 

1  ton.,  years (12/1/72) 

mto2  years (6/1/73) 

2to2liyears (12/1/73) 

:;)4to3  years (6/1/74) 

3to3Myears (12/1/74) 

3Hto4  years (6/1/75) 

4to4l^years (12/1/75) 

4ljto5  years (6/1/76) 

StoSHy-ars (12/1/76) 

5J^to6  years (6/1/77) 

6  to  6H  years ♦ (12/1/77) 

64  to  7  years (6/1/78) 

7  to  7H  years - (12/1/78) 

7H  to  8  years i. (6/1/79) 

8toSHyears (12/1/79) 

8Kto9  years (6/1/80) 

9  to  9H  years (12/1/W) 

9HtoI0years (6/1  si) 

8ECOND  EXTENDED  MATURITY  VALUE 

(SOyearafrDinianicdale) (12/1/81) 


$38.34 

39.39 
4a  48 

41.59 
4Z73 
43.91 
45.  12 
46.36 
47.63 
48.94 
6a29 
61.87 
53.09 
54.65 
56l06 
57.59 
.19.18 
60.81 
62.48 
64.20 


t7&88 

78.78 

8a  90 

83.18 

85.48 

87.82 

ua24 

92.72 

US.  26 

.97.88 

10AS8 

103.34 

IO61I8 

109.10 

112.10 

115l18 

118  36 

121.82 

124.96 

128.40 


$153.36 
157.56 
161.92 
166l36 
170  92 
175.64 
18a48 
185.44 

i>ia52 

195l78 
201.  16 
20a  68 
212.36 
218.20 
224.20 
23a  36 
236.72 
243.24 
249.93 
256.80 


t30&73 
S1&.13 

323.84 
332.72 
341.84 
351.28 
360.96 
370  88 
381.04 
391.52 
402.32 
413.36 
424.72 
438.40 
448.40 
46a  72 
473.44 
484  48 
499.84 
513.60 


$76&80 

787.80 

809.60 

831.80 

854.60 

878.20 

902.40 

927.20 

95Z60 

978.80 

1,006.80 

1,033.40 

1,061.80 

1,  091.  00 

1,121.00 

1. 151.  80 

1,183.60 

1,216.20 

1, 249.  60 

1,284.00 


$1,  .133.  60 

1,  676.  60 
l,6ia20 
1.663.60 
1,  709.  20 
1,  756l40 
1,804.  M) 
1, 854.  40 
1,905.20 
1,9.57.60 
2,011.60 
2,066.80 
2,123.60 
2,182.00 
2,24i00 
2,303.60 
2,367.20 
2,432.40 
2, 499.  20 
2,568.00 


4S.H        Ul.»2        2(3.84        i37.tt        1,3I».20        2,438.4* 


a  00 

5.48 
5.51 
,V.10 
.149 
,V50 
.ISO 
.150 
^.50 
5. .« 
.1.10 
.150 
.1.W 
.1  M 
.1.10 
5.50 
.150 
5.50 
5.50 
5.50 

*s.w 


«,4I 
«.« 

&« 
&4I 

«.« 
&0 
&4i 

&M 

ft.M 
KM 
K.B 

S.81 
S.49 
*.U 
&,4B 


.150 
.150 
5.50 
5.50 
5.50 
5.50 
.150 
5.50 
5.50 
.150 
^.W 
8.  .10 
.150 
5.50 
5.50 
5.50 
.1.10 
5.40 
5.49 
5.48 


I  Month,  day,  and  year  on  wlilch  issues  of  Dec.  1, 1951,  enter  each  period. 
*  Based  on  first  extended  maturity  value  (or  second  extended  maturity  value)  In 
affect  on  the  begiruiing  date  of  the  half-year  period. 


>  Yield  on  purchase  price  from  i.viue  date  to  flnt  extended  maturity  date  is  3.(1 
percent;  to  second  extended  maturity  date  It  4.24  percent. 
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RULES  AND  REGULATIONS 
TABLE  26 

BONDS  BEARING  ISSUE  DATES  FROM  JANUARY  1  THROUGH  APRIL  1,  1*S2 


17617 


laae  price 

Denominatiaa... 


$18. 7S 

28,00 


$37.  SO 
<*.40 


rs.o* 
100.00 


$1S«,0* 
200.0* 


I37B,** 

S00.00 


t7S0.00 
1.  000. 00 


Approximate  investment  yield 
(annual  peroeatage  rate) 


Period  after  original  maturity 
(beginning  10  years  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  ^own) 

EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  l>^nning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  • 


Firsts  year '(1/1/62)  $25.37  $50.74 

Htol  years (7/1/62)  25.82  51.64 

1  to  1^^  years (1/1/63)  26.27  52.64 

IH  to  2  years (7/1/63)  26.74  83.48 

2  to  2H  years (1/1/64)  27.22  84.44 

2)4  10  3  years (7/1/64)  27.72  S&44 

5  to  3H  years (1/1/66)  28.22  56.44 

IH  to  4  years (7/1/66)  28.74  67.48 

4  to  4H  years. (1/1/66)  29.27  68.54 

4M  to  8  years (7/1/66)  29.82  59.64 

6  to  6M  years (1/1/67)  3a39  60.78 

tH  to  6  years (7/1/67)  30.99  61.98 

8to6Hyeaw (1/1/68)  31.60  63.20 

«H  to  7  years (7/1/68)  32.26  64.  .12 

7  to  7H  years (1/1/69)  32.94  66.88 

7Hto8years (7/1/69)  33.64  67.28 

« to  8H  years. (1/1/70)  34.39  68.78 

8Hto9yeara. (7/1/70)  88.20  7a40 


$101. 
103.28 
105.08 
106.96 
108.88 
110  88 
112.88 
114.96 
117.06 
119.28 
121.66 
123.96 
126.40 
129.04 
131.  76 
134.66 
137.56 
140.80 


$20Z96 
206.56 
21a  16 
21a  92 
217.  76 
221.76 
22&76 
229.92 
234.16 
23a  66 
243.12 
247.92 
252.80 
258.08 
263.52 
269.12 
276.12 
281.60 


$507.40 
5ia40 
S25l40 
534.80 
544.40 
554.40 
664.40 
574.80 
S85i40 
696.40 
607.80 
619.80 
632.00 
648.20 
658.80 
672.80 
687.80 
704.00 


$1,014.80 
1,032.80 
1,050.80 
1,000.60 
1,08a  80 
1,10a  80 
1,12a  80 
1, 149.  60 
1, 17a  80 
1, 192.  80 
1,216.60 
1,239.60 
1,26100 
1, 290. 40 
1, 317. 60 
1,345.60 
1,375.60 
1,406.00 


Percent 
a  00 
3.55 
3.52 
3.54 
3.55 
3.58 
3.58 
3.60 
3.61 
3.62 
3.64 
3.67 
3.69 
a  73 

an 
aso 
a  84 
aso 


Percent 

as5 
a  49 
ass 
a  59 
a  67 
3:61 
a  69 
a  69 
a  76 
a  82 
a  95 
a  94 

4.18 

4.22 

4.25 
4.46 
4.71 
5.34 


Percent 
a  76 
a  76 
a  78 

a  79 
aso 
a  81 
a  82 
a  84 

4.25 
4.29 
4.34 
4.39 
4.44 
4.68 
4.64 
5.00 
8.13 
&78 


Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  revision 


9to9V<  years (1/1/71) 

9H  to  10  years (7/1/71) 

EXTENDED  MATURITY  VALUE  (20 
yeararrom  iaane  date). (1/1/72) 


1.14 

72.28 

144.56 

28a  12 

722.80 

1,448.60 

a  97 

.14 

74.28 

148.56 

297.12 

742  80 

1,486.60 

4.05 

5.53 
a  46 


&00 

&46 


38.34 


74.(8 


1S3.34 


304.72 


7(4.80        1,S33.(0 


'4.17 


>  Month,  day,  and  year  on  which  issues  of  Jan.  1,  1962,  enter  each  period.  For  sub- 
■erjuent  issue  months  add  the  appropriate  number  of  months. 

'  Hased  on  extended  maturity  value  in  eHect  on  the  beginning  date  of  the  half-year 
period.  '    , 


'  Yield  on  purchase  price  from  Ls.sue  date  to  extended  maturity  date  Is  3.61  percent. 


TABLE  27 

BONDS  BEARING  ISSUE  DATE  MAY  1,  1952 


laae  price 

Denomination... 


tU.7C 

2S.00 


t37.se 

40,00 


I7S.0O   $160.00   1375.00 
100.00   200.00   SOO.0O 


rso.oo 

1.000.00 


r.soo 

10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
9  years  8  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  Increase  on  first  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  l)eginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  > 


First  Mywir '(1/1/62) 

Ktolyear (7/1/62) 

1  to  IH  yean (1/1/63) 

IH  to  2  yean. (7/1/63) 

2to2Hyean _ 0/1/64) 

2H  to  3  yean (W/64) 

lto3H  years (1/V66) 

»H  to  4  years (7/1/68) 

4to  4H  yean (1/1/66) 

4H  to  8  yean (7/1/66) 

»to8H  years. (1/1/67) 

»H  to  6  years (7/1/67) 

( to  6H  years (1/1/68) 

(H  to  7  years (7/1/68) 

7  to  7H  yean (1/1/69) 

7H  to  8  yean (7/1/69) 

StoSHyean (1/1/70) 

IK  too  yean (7/1/70) 


$28.37 

tea  64 

$101. 08 

$202.16 

$505.40 

$1,  Oia  80 

26.71 

81.42 

102.84 

208.88 

61120 

1,02a  40 

28l17 

62.84 

104.68 

209.86 

S2a40 

1,04a  80 

26.04 

Sa28 

ioas6 

21a  12 

532.80 

1,066.60 

27.13 

64.24 

10a48 

21&t6 

542.40 

1,08180 

27.61 

66.22 

iia44 

2aa88 

662120 

1,10140 

2811 

5a  22 

112.44 

22188 

662.20 

1,12140 

2a  62 

87.24 

11148 

228.18 

672.40 

1,14180 

29.15 

easo 

lia60 

23a  20 

ssaoo 

1,16a  00 

29.70 

89.40 

uaso 

237.10 

59100 

1,18a  00 

80.27 

6a  64 

121.08 

242.18 

605.40 

1, 21a  80 

30.87 

61.74 

12a  48 

24a  06 

617.40 

1,23180 

31.48 

62.96 

126.92 

26LS4 

629.60 

1,269.20 

32.13 

64.26 

12&S2 

257.44 

642.60 

1,285.20 

32.81 

65.62 

13L24 

262.48 

6Sa20 

1,31Z40 

3a  61 

67.02 

13104 

26a  68 

67a  20 

1,34a  40 

34.26 

ea82 

137.04 

27108 

685.20 

1,37a  40 

36.06 

7a  12 

140. 24 

280.48 

701.20 

1,402.40 

$ia  108 

10,284 
10,468 
10,858 
10,848 
11,044 
11,244 
11,448 
11,860 
11,880 
12,108 
12,348 
12,692 
12,852 

iai24 

13,404 
ia704 
14,024 


Percent 
a  00 

a  48 
ass 
ass 

3.56 

a  57 
a  56 
aso 
a  60 
a  62 
a  64 
a  67 
a  70 
a  73 
a  77 

3.80 

a  84 
ass 


Percent 
a48 

ass 
ass 
aeo 
a  61 
xta 
a63 
a70 

177 

a84 

8.96 

a»s 

lU 
123 
127 
4.48 

167 
6.36 


Percent 
a  76 
a76 
a77 

a79 
aso 
a  81 
a  82 
as4 
12s 

130 
134 
138 
144 
168 
164 
6.00 
S.13 
6.78 


Redemption  values  and  Investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  revtaioii 


»lo9Myean (1/1/71) 

»Hto  10  yean (7/1/71) 

EXTENDED  MATURITY  VALUE 
(19  yaara  and  8  montha  from  iaaue 
"    e) (1/1/72) 


3a  00 

3a  99 


38.  U 


72  00 
73.98 


14100 
147.96 


28a00        720.00        l,44a00        14,400 
29S.92        739.80        1,479.80        14,796 


74.36        182.74       30S.88       743.80       1.827.4*       U,27( 


a97 

106 


•4.17 


180 

4.49 


km 

(L4t 


'  Month,  day,  and  year  on  which  issum  of  May  1, 1952,  entet  each  period. 
•  Ba.sed  on  extended  maturity  value  in  effect  on  the  beginning  date  of  the  half-year 
period. 


s  Yield  on  purchase  price  from  Issue  date  to  extended  maturltr  date  Is  S.65 


No.  233— Pt.  n- 
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RULES  AND  REGULATIONS 

TABLE  28 
BONDS  BBAKING  ISSUE  DATES  PROM  JUNE  1  THBOUGH  SEPTEMBEB  I.  IM2 


laBar  price $Ub7S 

DenominaU*B 2S.N 


tr.M 

50.  M 


IM.00 


tlSO.M 
200.00 


I37S.0O 
500.  DO 


rso.oo 

1.000.00 


r.soo 

10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Teriml  after  original  maturity  (beginning 
y  years  8  months  after  issue  date) 


First  Hyoar «  (2/1/62) 

J^tol  year ..(8/1/62) 

1  to  1^  years .....(2/1/65) 

1)^  to  2  years (8/1/63) 

2to2}Syears (2/1/64) 

2J5to3y«irs (8/1/61) 

3to3J5year8 (2/1/66) 

3ki  to  4  yfars (8/1/68) 

4  to  Hi  years (2/1/(6) 

4H  to  5  years (8/1/66) 

5  to  5H  years (2/1/67) 

SH  to  6  years (8/1/67) 

6  to  6H  years (2/1/68) 

6H  to  7  years (8/1/68) 

7  to  7H  years (2/1/6B) 

7H  to  8  years (8/l/69>^ 

8  to  8H  yea's (2/1/70) 

8>5  to  tf  years (8/1/70) 


(2)  From  beginning 

(1)  Redeii 

ption  values  during  each  half-year  period 

of  ei  tended 

(values 

mcrea^e  or 

Brst  day  of  period  shown) 

maturity  period  to 

bcKiniiing  of 

each  half-year 

EXTENDED  MATURITY  PERIOD 

period 

Percent 

125.33 

$o0.6fi 

$101.32 

$•-•02. 6» 

»806l60 

»1.  Oia  20 

$10, 132 

aoo 

28.78 

51.  ■■» 

103.  U 

M^.^2i 

818.60 

1,031.30 

10, 312 

3.88 

26.23 

82.46 

101  <.t> 

•M>.M 

82160 

l,04<t.20 

10,492 

3.82 

24  70 

83.40 

lO&MO 

213.80 

834.00 

1,068.00 

10,680 

3.84 

27.18 

8136 

l».T2 

217.  « 

543.60 

1, 087.  JO 

10,872 

3.56 

27.67 

88.34 

UO.ti(» 

221.  36 

883.40 

1.  loaso 

11,068 

3.87 

2&18 

56.36 

lliTJ 

•J25.  44 

563.60 

1, 127.  20 

11, '272 

3.59 

28.69 

87.38 

11176 

22H.  82 

873.80 

1, 147.  60 

11,476 

3.89 

29.22 

88144 

116.  8» 

233.76 

884.40 

1.168.80 

11,688 

3.60 

2*77 

80.81 

HO.08 

238.16 

808.40 

i.ioaso 

11,908 

3.62 

3a34 

60  68 

121.  36 

242.72 

«0a80 

1. 213.  60 

12,136 

3.64 

3a»t 

61.88 

ia.76 

217.  82 

61&80 

I,  -237.  60 

12, 378 

3.67 

31.  S6 

63.  IJ 

126.  -.'4 

282.48 

631.20 

1.  XZ.  40 

12.624 

3.70 

32.20 

64.40 

128.80 

■JS7.60 

64100 

1,288.00 

12, 880 

3.73 

32.  S» 

68.78 

131.86 

263.  12 

687.80 

l,31&6n 

13,156 

3.77 

33.80 

67.18 

134. 3U 

268.  ?-• 

671.80 

1,343.60 

13.436 

3.80 

34.34 

68.68 

137.  3I> 

271  72 

686.80 

1. 373.  tt) 

13,736 

3.84 

38.14 

70.28 

140.56 

281.  12 

702.80 

1,408.00 

11086 

a8» 

(3)  From  begin- 

(4) From  begin- 

ning of  each 

ning  of  each 

half-year  period 

half-year  perimi 

to  beginning  of 

to  extended 

next  half-year 

maturity  > 

period 

Pereenl 

Ptrttnt 

a8S 

X7S 

3.49 

%.n 

3.88 

&7S 

3.60 

&1t 

3.61 

xm 

3.«» 

nn 

a62 

&n 

3.60 

S.M 

3.76 

i.2S 

^i 

4.n 

4M 

101 

4.M 

106 

«.«i 

129 

4.80 

las 

4.M 

147 

8.00 

166 

8l13 

8.38 

Sl79 

Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  revision 


9to9Hyears (2/171)  36.08         72.16        144.32        288.64        721.60        I,44a20  U,482  3.97 

9}itol0year8 (S/l.ai)  37.08         7116        148.32        2"«.64        741.60        1,483.20  14,832  108 

EXTENDED      MATURITY       VALUE 

(It  years  aad  8  BMatha  (ram  taaae  % 

dale) (2/1,72)  38.28  76.36        153.12        306.24        765. SO        1,531.20  18,312  >  1.17 


5.84 
6.47 


6.01 
6.47 


>  Month,  day,  and  year  on  which  is<!ues  of  June  1,  1982,  enlpr  each  |M>riod.  For  subse- 
quent Lisue  months  add  the  appropriate  number  of  moiitlis. 

*  Ba.sr<l  oil  extended  maturity  value  in  effect  on  the  Ix-giiniiiig  <l;itr  of  lliv  h:ilf.yrar 
period. 


•  Yielil  on  purcli:ise  price  from  Lssuc  date  to  extciidttl  maturity  date  is  3.66  perci'iit. 


I  TABLE  29 

BONDS  BEARING  ISSIK  DATES  FROM  OCTOBEB  1  THROUGH  NOVEMBEB  1,  IMS 


118.75 
2&0* 


137.50 

s«.ao 


$75.00 
UM.00 


$150.00 

aio.Mi 


$375.00 
500.00 


$750.00 


$7,500 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (begbining 
9  years  8  months  after  isMi^  date) 


(1)  Kedcmptioii  valuer  during  each  half-year  period 
lvalues  incr<-asi-  on  first  day  of  period  shown) 


E.XTENDED  M.VTl'RITY  PERIOD 


(2)  From  beginning 

of  extended 

-—     maturity  period  to 

beginning  of 

each  half-year 

period 


Ptrcml 

FirstJiyear "(6/1/62)  $28.33  $50.66  $101.32  ii.>02.6t  $806.60  *1,013.20  $10,132  aoo 

Htolyear. (12/1/62)  28.78  51.56  103.12  206.24  515.60  1,031.20  10,312  3.55 

ItolHyears (6/1/63)  '26.23  52.46  104.92  '209.84  52160  1,049.20  10,492  3.52 

lV«ito2ycars (12/1/63)  26.70  .'a.40  106.80  '213.60  834.00  1.068.00  10,680  3.84 

2  to  2!^  years (6/1/64)  27.18  51.36  108.72  '217.44  84160  1,087.20  10,872  3.86 

2Hto3vear3 (12/1/64)  27.67  5.'>.31  110.6i»  '221.36  883.40  I.IO618O  11,068  3.87 

3to3l5years (6/1/65)  28.18  56.36  112.72  '>!5.44  563.80  1,127.20  11,272  3.69 

3J^  to  (years (12/1/65)  28.  e!»  57..'»  1117f.  229.52  873.80  1.147.60  11,476  3.80 

4to4i^years (6/1/66)  29.23  58.46  116.92  233.84  884.60  1,169.20  11,602  3.61 

4Hto5vears (12/1/66)  29.78  59.56  119.12  '238.24  505.80  1,191.20  11,912  X  63 

5to5iiyears (6/1/67)  3a36  6a72  121.41  242.88  607.20  1,21140  1'.;  144  3.M 

5Hto6years (12/1/67)  30.97  61.94  123.88  247.76  619l40  1,238.80  12,388  S.6B 

6to6'iyears (6/1/68)  31.60  63.20  128.40  2.%2.80  632.00  1.26100  12.640  3.72 

6>^to7yrars (12/1/68)  32.25  64.50  129.00  258.00  646.00  l,29a00  I'AflOO  3.75 

7to7;iivear? (6/1/60)  92.'H  65.  W  131.76  '263.52  688.80  1,317.60  13.176  3L  79 

7V^  to  8  years (12/1/69)  33.66  67.32  134.64  269.28  673.20  1,346.40  13.464  3.83 

8toS!^years (6/1/70)  31.43  68.86  137.72  '275.44  688.60  1,377.20  13,772  3.87 

^                Redemption  values  and  Investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  rsTbion 


(3)  From  begin- 
ning of  turn 

(4)  From  begin- 

ning of  eacli 

half-year  period 

half-year  porifKl 

to  beginning  of 

to  extended 

next  half-year 

maturity ' 

period 

PerctrU 

Percent 

3.65 

3.78 

3.49 

3.76 

a68 

3.78 

3.60 

3.79 

3.61 

3.80 

3.69 

3.81 

3.62 

3.82 

3.76 

124 

3.76 

128 

3.90 

132 

102 

137 

107 

141 

111 

185 

128 

161 

137 

5.00 

188 

5.13 

8.29 

5.76 

8K' to  9  years (12/1/70) 

9to9Jiyears.._ (6/1/71) 

9Hto  10  years (12/1/71) 

EXTENDED  MATURITY  VALUE  (It 

years  and  8  mviilba  frwm  I— »  dale) 

(•/1/7Z) 


38.57 


3.96 
104 
112 


77.M       U4.2B       306.56       HI. 40       1,542.80       U.Ot  '4.25 


38.34 

70.68 

141.36 

282.72 

706.80 

1, 4ia  60 

14.136 

36.31 

72.62 

148.24 

'290.48 

72&20 

1.482.40 

li,824 

37.33 

7166 

149.  32 

298.64 

746.  to 

1,493.20 

14,932 

8.49 
8.62 
6.61 


6.92 
6.13 
6.64 


■  Month,  day,  and  year  on  which  issues  of  Oct  1,  1962,  enter  each  period.  For 
siiltsequent  issue  months  add  the  appropriate  number  of  montlis. 

'  nosed  on  extended  maturity  value  in  effect  on  the  beginning  date  of  the  half-year 
period. 


>  Yield  on  purchase  prio*  from  issue  date  to  extended  maturity  date  is  3.70  percent. 
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RULES  AND  REGULATIONS 
'       TABLE  30 

BONDS  BEARING  ISSUE  DATES  PROM  DECEMBER  1.  1962  THROUGH  MARCH  1,  U53 
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•price 118.75 

DcBominaUon 25.00 


$37.50 
SO.  00 


175.00 
100.00 


1150.00 
200.00 


$375.00 
500.00 


rso.00 

1.006.00 


$7,800 
10.000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
9  years  8  months  after  Issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


E.XTENDED  MATURITY  PERIOD 


(2)  From  beghining 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  l)egin- 

ning  of  each 

half-year  period 

to  beginning  of 

next  half-year 

period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
niLitudly  ' 


First  '2  year 

^  to  1  year 

1  to  IH  years 

V/i  to  2  years 

2  to  '2)4  years 

iH  to  3  years 

3  to  3H  years 

3'j  to  4  years... 

4  to4H  years 

4Ji  to  8  years 

5  to  5)^  years 

•V^  to  6  years 

6  Co  8H  years 

64  to  7  years 

7  to7i4year8 ; 

7H  to  8  years 

*  to  8H  years 


'  (8/1/62) 
..(2/l/t)a) 
--(8/1/63) 
.-('2/1/64) 
--(8/1/64) 
..(•2/1/65) 
..(8/1/68) 
..  ('2/1/06) 
..(8/l/6('.) 
--(•2/1/67) 
..(8/1/67) 
--(2/1/6K) 
..(8/l/6t*) 
.-('2/l/t>t) 
..(8/1/eu) 
.-('2/1/70) 
..(8/1/70) 


$'2.'>.  39 
25.84 

26.  '.".i 
26.76 

27.  '24 
■27.  74 
'28.  '24 
28.76 
•2'.'.  30 
•29.85 
30.43 
31.  (M 
31.67 
32. :« 
33.  (12 

;w.  74 

34.51 


$50.  :»> 

51.  KS 
5-2.58 
53.52 

.■>4.48 
5.V  48 
.■i6.48 

57.  52 

58.  Ul 

59.  7(1 
60.86 
62. 08 
63.34 
M.  t)t'. 
Oti.U4 
67.48 
m.  02 


(IMl.  .Mi 
103.  3ii 
10.V  l(j 

107.  (rt 

108.  ■-:, 
110. '.Kl 
11-2.  Vf, 
ll.M)4 
117.211 
119.4(1 
1'21.  72 
121  hi 
12l>.  68 
1-29.  32 
132.  (IH 
134. '« 
138.04 


$J«;J.  12 
■21H^  72 
210.  32 
211  08 
217.92 
221.  92 
SSt.  92 

•23a  (18 

2^34. 40 
23S.  80 
243. 44 
■248.  32 
■ISA.  36 
•2.\s.  64 
2t>4. 16 
■2(5"'.  92 
276.08 

-I 


$507.80 
51&WI 
5'2.V  80 
535.  '.-O 
544.  Ml 
554.811 
564.8(1 
575.  St 
586.  (HI 
.'.97.  0(1 
608.60 
620.80 
633.40 
64&60 
660.40 
()74.  8(1 
690.  20 


$1,015.60 
1,033.60 
1.051.60 
1.070.40 
1,069.60 
1, 109.  to 
1,129.60 
1,150.40 
1, 172. 00 
1.194.00 
1, 217.  20 
1,241.60 
1,266.80 
1. 293.  20 
1,320.80 
1.349.(X) 
1,38a  40 


$10, 156 
10,336 
10,516 
10,704 
10,896 
11,096 
11,296 
11,504 
11,720 
11,940 
1-2, 172 
12.416 
12,668 
12,932 
13,208 
13.490 
13,804 


Percent 

aoo 

3.  .14 
3.  .11 
3.  .'>3 
3.55 

3.  .'7 
3.  .W 

3.  r» 

3.61 
3.03 
3.65 

3.  ty 

3.72 
3.75 
3.79 
3.  ^3 
3.  87 


Ptrcent 
3.54 
3.48 
3.88 
3.89 
3.67 
3.60 
3.68 
3.76 
3.75 
3.89 
101 
106 
117 
4.27 
4.36 
4.86 
8.  27 


Percent 
3.75 
3.76 
3.77 

■  3.7.t 
3.80 
3.81 
3.82 
123 
1'27 


32 
36 

40 

55 

60 

5.00 

.■).  12 

6.77 


Kedeniption  vului'S  and  invi'Stiiient  yields  to  extended  maturity  on  basis  of  June  1,  1970,  revision 


8H  to  9  years ..CJ/l^l) 

9  to  9H  years (8/1/71) 

9H  to  10  years (2/1/72) 

EXTENDED  MATURITY  VALUE 
(It  years  and  8  months  from  issue 
date) (8/1/72) 


3.'>.42 

70  84 

141.  (-.8 

283.36 

708.40 

1,416.80 

14,168 

36.40 

7'2.  '0 

l4.^  mi 

■.■91.  '20 

7.^8.(10 

1,4.W.(!0 

14.  .160 

37.43 

74.  >■(■. 

149.  72 

.99. 44 

741*.  00 

1,497.20 

U,972 

38.S7 


77.34 


154.68 


309.36 


773.40        1,546.80        15,468 


3.96 
4.m 
113 


>4.2S 


5.83 
5.06 
0.63 


5.94 
fi.  14 
663 


1. 


19.12.  enter  each  jiariod 

'  Ba.sed  on  extended  niatiiritj  value  in  efTeet  on  the  begin  njng  dati'  of  Ilie  half-year 
jxriod. 


•  Month,  day,  and  year  on  wliieh  i.s.snes  of  Deo. 
subsequent  issue  months  add  tlie  approiirhite  number  of  months. 


For  3  Yic'ld  on  i  urchase  price  from  i>sue  date  to  extended  maturity  date  is  3.71  percent. 


BONDS  BEARING  ISSUE 


SUE  O 


TABLE  31 

ATES  FROM  APRIL  1  THROUGH  MAY  1,  1953 


Issue  price 

Denomination. 


$18.  75 
25.00 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$175.00 
500.00 


$750.00 
1,000.00 


$7,500 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (lieginning    — 
9  years  8  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day/>f  period  shown) 


E.XTE.NDED  NfATURlTY  PERIOD 


(2)  From  beginning 

of  extended 

—     maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  2 


F.rstHyear '  (l'2/l/62)  $25..t9  $50.78  $101.56 

Htolyear (6/1/63)  '25.84  51.68  103.36 

ItolHyears (12/1/63)  2^29  52.58  105.16 

IH  to  2  yews (6/1/64)  2&  76  53.52  107.04 

2to2)4y«aTS (12/1/64)  '27.24  54.48  108.96 

2Hto3years (6/1/66)  27.74  58.48  11096 

3  to  3H  years (12/1/65)  28.24  56.48  112.96 

3Hto4years (8/1/66)  28.77  87.54  115.08 

4to4>5years (12/1/66)  29.31  5a  62  117.24 

4Hto5years (6/1/67)  29.87  59.74  119.48 

8to8Hy«aw (12/1/67)  30.46  60.92  121.84 

6Kto67«ar8 (6/1/68)  31.07  62.14  12128 

6  to  6H  years (12/1/68)  31.71  63.42  126.84 

6Xto7years (6/1/69)  32.38  64.76  129.52 

7  to  7H  years (12/1/69)  33.08  66.16  132.32 

7M  to  8  years (6/1/70)  33.82  67.64  135.28 


$203.12 
206.72 
2ia32 
214.08 
217.92 
221.92 
2'25.  92 
23a  16 
234.48 
238.96 
243.68 
24a  56 
253.68 
259.04 
264.64 
27a  56 


$.107.80 
516.80 
525.80 
535.20 
544.80 
554.80 
564.80 
675.40 
586.20 
897.40 
609.20 
621.40 
63120 
647.60 
661.60 
676.40 


$1, 015. 60 
1,033.  CO 
1, 051.  60 
1, 07a  40 
1,089.60 
1, 109.  60 
1, 129.  60 
1,  ISO.  80 
1,172.40 
1, 194.  80 
1,  21a  40 
1,242.80 
1,268.40 
1,298.20 
1,323.20 
1,382.80 


$10, 156 
10,336 
10,  516 
10,704 
la  896 
11,096 
11,296 
11,506 
11,7'24 
11,948 
12,184 
12,428 
12,684 
12,962 
13,  232 
13,628 


Percent 
aoo 

3.54 
3  51 
3.53 
3.55 
3.57 
t.  58  , 
3.60 
3.62 
3.64 
3.  (>7 
3.70 
3.74 
3.78 
3.82 
3.86 


Percent 
3.84 
3.48 
3.58 
3. 89 
3.07 
3.60 
3.75 
3.75 
3  82 
3.95 
101 
112 
123 
4.32 
4.47 
S.20 


Percent 
■i.lb 
3.76 
3.77 
3.79 
3.80 
3.81 
122 
126 
130 
135 
139 
153 
158 
5.00 
5.11 
5.74 


Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  Jime  1, 1970,  revision 


8  to  8H  years (12/lAO) 

8>^  to  9  years (6/1/71) 

0  to  9H  years (12/1/71) 

9K  to  10  years (6/1/72) 

EXTENDED  MATURITY  VALUE  (It 

years  and  8  montlis  from  issue  date) 

(U/1/72) 


3170 

69.40 

13a  80 

277.60 

694.00 

1,38a  00 

13,880 

35.63 

71.26 

142.62 

285.94 

71Z60 

1,425.20 

14,252 

36.63 

73.28 

146.52 

293.04 

732.60 

1,466.20 

14.662 

37.69 

76.86 

150.72 

101.44 

753.60 

1. 807.  20 

18,072 

38. tC    T7.t2   165.84   III.«8   77t.20   1,558.40   15,584 


3.94 
103 
111 
120 


>4.33 


8.38 
8La 
S.7S 
ft,7» 


5.87 
6.08 
6.26 
6.79 


>  Month,  day,  and  year  on  which  issues  of  Apr.  1, 1983,  enter  each  period.  For  snb- 
•eqnent  Issue  months  add  the  appropriate  number  of  months. 

>  Based  on  extended  maturity  value  In  effect  on  the  beginning  date  of  the  half- 
year  period. 


I  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  3.76  percent. 
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RULES  AND  REGULATIONS 
TABLE  32 

BONDS  BEARING  ISSUE  DATES  FBOM  JUNE  1  THBOUGH  SEPTEMBEB  1,  IMS 


laitur  price 

Uenaminatioa 

IW.7I 

2(.M 

$37.  SO 

17$.  «0 
IM.M 

$1S0.M 
2M.00 

$375.00 
S00.00 

$750.00 
1,000.00 

r.soo 

10.000 

Approiimate  inTestmeat  yldd 
(annual  percentage  rate) 

IViioil  lifter  original  maturity  (beginning 
!>  vrurs  8  months  after  Issue  date) 


(1)  Redemption  vnlue.s  during  each  half-year  period 
(values  incre»M>  on  flrst  dity  of  period  shown) 


E.XTENDEIl  MATIRITV  PERIOD 


(2)  From  beginning 

of  extcndexl 

maturity  period  to 

beKlnning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  * 


first  '<jyeat >  (2/1/63) 

K>  to  I  year (8/1/63) 

1  to  Ha  years (2/l/(M) 

1)5  to  J  years (8/1/64) 

2  to  iK  years (2/1/66) 

2;^  to  3  years (8/1/65) 

3  to  34  years (2/1/66) 

3!^  to  4  years (8/1/86) 

4  to  4}^  years (2/1/67) 

4;^  to  5  years (8/1/67) 

5to5'4years (2/1/68) 

5H  to  6  years (8/I/6H) 

6  to  6H  years (2/1/est) 

6JSto7years (8/l/e») 

7  to  7;^  years (2/1/70) 

7>5to8yean< (8/1/70) 


$25.45 
26. 'M 
2&36 
26.83 
27.31 
27.80 
28.31 
28.84 
29.38 
29.04 
3a  53 
31.15 
31.78 
32.46 
33.15 
33.01 


$50.  •.« 

51.  SO 

52.  7.' 

53.  fit) 
M.  62 
55.60 
5&K.' 
57.  ft* 
58.7t> 
5',i. !»» 
61.0li 
tfc.'.  30 
63.56 
64.  '>■> 
GO.  30 
67.8:.' 


«101.  80 
103.60 
105.  44 
107.  S.' 
109.  J4 
HI.  JO 
113.  24 
11.;.  3*. 
117.52 
ll'i.  70 
122. 1-' 
124.  60 
IJ7.  IJ 
12<».  »4 
13.'.  fiO 
135.64 


naw.  fio 

207.20 
210.  W 
214.M 
.'18.  4H 
•-••.'•.'.  to 
226.48 
23a  72 
235.04 
.•*'.  5-.' 
2M.24 
.'4'.>.  .'0 
2M.  24 
■-'.Vi.  fi» 
•JtWl.  Ltl 
271.  28 


$509.00 

5iaoo 

527.2(1 
53&60 
546.  JO 
55&0O 
566.  'H) 
576.  HO 
587.  60 
5'«.)ilO 
610.60 
623.(10 
63Sw60 
649.  JO 
663.00 
678.20 


$^1,018.00 
1,U3I&00 
1,  OU.  40 
1,073.20 
1.092.40 
1, 112.  00 
1, 132.  40 
1, 153.  W) 
1,  175.  20 
1. 197.  fiO 
1,  -221.  JO 
1,  246.  Oil 
1,271.  JO 
1,  -298.  40 
I.  32»>.  00 
1,356.40 


$10, 180 
10,360 
10,544 
10,  732 
lOl  ir24 
11,120 
11.324 
11.536 
11,752 
11,976 
12, 212 
12,460 
12.  712 
12.9W 
13,260 
13,564 


Ptrctnt 
0.00 
3.54 
3..S4 
3.  .U 
3.56 
3.50 
3.58 
3.60 
3.  62 
3.64 
3.67 
3.71 
3.74 
3.78 
3.81 
3.86 


Peretnt 
3..M 
3.16 
UK 

z.m 
&'» 
nor 
xn 

4« 
«.« 

4a 

4» 

5.13 


Percent 
3.75 
3.76 
177 
3.78 
180 
181 
4.22 
4.26 
4.30 
4.35 
4.30 
4.53 
4.89 
S.00 
6.12 
S.73 


Redemption  values  and  iiivesliueiit  yields  to  extendml  maturity  on  l>asls  of  June  1,  1970,  revision 


8  to  8K  years 


.(2/1/71) 


8H  to  9  years (8/1/71) 

9  to  9H  years (2/1/72) 

9H  to  10  years (8/1/72) 

E.XTENDBD      MATURITY      VALUE 

(1$  yean  aad  8  monllia  frsm  iamie 

date) -. (2/1/73) 


34.78  fti.Se        ia>.  12        27^.2I        605.60        1, 391.  .>«)        13.912 


3i72 
36.71 
37.77 


39.03 


71.  44 

73.  4J 

7.V,1l 


78.10 


142.88 
146.81 
151.  (»> 


285.76 

.  Wt.  fiK 
'  302.  16 


136.20        312. to 


714.  40 

734.20 
755.40 


781. « 


1,428.  Ml 
1,468.40 
1.  510.  Ml 


14.288 
14.684 

\\  Iffc 


1.562.00         15,«2* 


194 
4.03 
4.11 
4.20 


*4.tl 


«,78 


5.87 
6.03 
6.28 
6.78 


■  Moiitk^  day,  and  year  on  which  issues  of  June  1.  1953.  enter  eacli  ixTiuil.  Kor  sulv 
se<|ueiit  ts.sue  months  ad<l  tlie  api>ropriate  number  of  moiitl>>. 


>  nast-il  on  extended  maturity  value  in  eftect  on  llic  beginning  date  of  the  half- 
year  ix'riod. 
'  Yield  on  |iureha.<'e  |>i'ice  from  issue  date  to  extended  maturity  date  is  3.77  percent. 


I  TABLE  33 

BONDS  BEARING  I.SSUE  DATES  FROM  OCTOBER  1  THROUGH  NOVEMBER  I,  1953 


price 


Period  »fter  original  maturity  (Ijegiiiiilng    — 
9  years  8  months  alter  issue  date) 


First  Ml  year '  (6/1/63) 

Htol  vear (12/1/63) 

1  to  IK  yean (6/1/64) 

IH  to  2  years (12/1/64) 

2  to  2H  years (6/1/65) 

2^5  to  3  years (I2/I/66) 

3  to  34  years (6/1/66) 

3H  to  4  years (12/1/66) 

4  to  4H  years (6/1/67) 

4^5  to  5  years (12/1/67) 

5  to  5h  years (6/1/68) 

5H  to  6  years (12/1/68) 

6  to  6}^  years (6/1/60) 

6V5to7veiirs (I2/I/69) 

7to7>Svears (6/1/70) 


tl47S 

$37. $• 

t!i.m 

$IM.W 

$17$.  •• 

$7S«.$t 

$7,S«» 

Approximate  investment  jrleld 

S.W 

MLM 

im,m 

am.m 

■••.•• 

i.«ml«* 

W,M$ 

(annual  percentage  rat«) 

(1)  Redein 

ption  values  during  each  half-> 

ear  period 

(2)  From  beginning 

(3)  From  begin- 

(4)  From  b««in- 

(value- 

iiicrea.-*  on  fir.<l  day  of  period  shown) 

of  exteiiiled 

maturity  period  to 

beginning  of 

nini!  of  each 
half-year  period 
to  beginning  of 

ning  of  eqch 

half-year  period 

to  extended 

extexdeh 

.\l.\TrRITY  PERIOD 

each  half-year 

next  htdf-year 

maturity ' 

period 

period 

Percent 

Percertt 

Percent 

$25.45 

ViO.  '10 

$101. 80 

$J(0.  60 

$.'>0<.i.  00 

$1,01K00 

tW.  1,'sO 

000 

ifA 

175 

2190 

51.  Ml 

108.60 

J07.  JO 

518.00 

1,036.00 

10,360 

154 

16S 

176 

a&36. 

52.  7J 

10.V44 

210.  88 

527.20 

1,054.40 

10,  .544 

LM 

xm 

177 

2&83 

53  Kr< 

IW.  32 

214.  64 

536.60 

1,07120 

10. 732 

15.'i 

xm 

178 

27.31 

.14.  fij 

109.  24 

218.  4K 

546.20 

1, 092.  40 

10, 924 

156 

xm 

180 

27.80 

M.  fiO 

111.  JO 

222.40 

556.00 

1, 11-2.  00 

11,  IJO 

l.W 

a.M 

4.21 

28.32 

.Vi.  M 

113.  J8 

2X,!A 

566.40 

1, 132.  HO 

11,328 

l.Vi 

xn 

4.24 

28.85 

57.  7(1 

115.40 

•230.80 

577.00 

1,154.00 

11,.V40 

161 

xu 

4.28 

29.40 

58.  w 

117.60 

235.  20 

588.00 

1, 176.  00 

11;7«0 

164 

t,H 

4.32 

29. -16 

5!l.  92 

119.84 

239.68 

599.20 

1,196.40 

11,U84 

166 

CM 

4.37 

30.56 

61. 12 

122.24 

244.48 

611.20 

1, 222.  40 

12, 224 

169 

xn 

4.51 

31.19 

62.38 

12176 

249.  52 

62180 

1, 247.  60 

12,476 

173 

*-!! 

4.55 

31.83 

63.66 

127.32 

-254.64 

636.60 

1, -271  20 

12, 732 

176 

*•!• 

5.00 

32.52 

6.">.  (H 

130.08 

260.16 

650.40 

1, 300.  80. 

11008 

181 

cat 

1.09 

3122 

66.44 

132.98 

265.76 

664.40 

1.  328.  (SO 

11288 

184 

xn 

S.73 

RedemptioD  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  ravislon 


7K  to  S  years (12/1/70) 

StoSViyears (8/1/71) 

m  to  9  years (12/1/71) 

9to9J5years («/l/72) 

9K.  to  10  years (12/1/72) 

EXTENDED  MATURITY  VALUE 
( 19  yeara  aad  8  aMBtka  fraai  iaaac 
dale) («/I,73) 


34.08 

68.16 

136.32 

272.64 

881.60 

1,36120 

13,632 

34.98 

69.96 

139.  92 

279.  84 

699.60 

1.399.20 

11992 

35.94 

71.88 

143.76 

287.  52 

71180 

1,437.60 

14.376 

36.96 

7192 

147.84 

295.68 

739.20 

1.478.40 

14.784 

38.03 

76.06 

152.12 

304.24 

760.60 

1.  521.  20 

15, 212 

3*.3S         78.7*        1S7.M       314.80        787.00        1,S74.0«        I5.74t 


193 

4.02 
4.10 
4.19 
4.27 


>4.41 


xn 
xm 

xm 
xn 

XM 


5.83 
5.97 
6.14 
6.37 
6.94 


'  .Month,  day.  and  year  on  which  issues  of  Oct.  1,  1953.  enter  each  period. 
sul><e<iueiit  issue  months  add  the  appropriate  numl>er  of  mondis. 


For  >  Based  on  extended  maturity  value  in  effect  on  the  beginning  date  of  the  half-year 

period. 
<  Yield  on  parcha.se  price  from  issue  date  to  extended  maturity  date  is  3.81  percent. 
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RULES  AND  REGULATIONS 
I        TABLE  34 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1953,  THROUGH  MARCH  1,  I9S4 


17621 


iMue  price $18.75 

Denomination 25.00 


$37.50 
60.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
600.00 


$750.00 
1, 000. 00 


$7,500 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
9  years  8  months  after  issue  date) 


(1)  Redemption  value*  diu-ing  each  half-year  period 
(values  mcrciisc  on  first  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  beRinniiig 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  lialf-year 
period 


(4)  From  Ix-yin- 
nlng  of  eacii 

half-year  |«"rio<J 
to  exteiiilc'l 
niaturilj  ' 


First  Hyear '  (8/1/63) 

h  to  1  year (2/1/64) 

1  to  IH  years (8/1/64) 

1.14  to  2  years (2/1/65) 

2  to  2H  years (8/1/65) 

J)-ito3years (2/1/66) 

3  to  3H  years (8/1/66) 

3}^to4years (2/1/67) 

4  to  4H  years (8/1/67) 

4Jiito5years (2/1/68) 

5lo5>iyears (8/1/68) 

5H  to  6  years (2/1/69) 

fi  to  6H  years-. (8/1/69) 

6^ito7years (2/1/70) 

7  to  7H  years (8/1/70) 


$26.  52 
•25. 97 
•2&43 
•26.  90 
•27.38 
27.88 
28.40 
28.!I3 
29.48 
.30.  05 
30.65 
31.27 

31.  92 

32.  61 
33.33 


$51.  04 
51.  94 
.12.  86 
.■•3.80 
54.76 
.15.76 
66.80 
57.86 
68.90 
60.10 
61.30 
02.  .14 
63.84 
65.22 
6&6ti 


$102.  U8 
103.88 
105.  72 
107.60 
109.52 
111.52 
11160 
115.72 
117.92 
120.20 
122.60 
125.08 
127.68 
130.44 
133.  32 


$204.  10 
207.76 
211.44 
215.20 
219.  04 

,223.04 

i  2-27.  20 
•231.44 

1 235. 84 
240.  40 
24.1.  20 
250.  Ifi 
2.1.1.  36 
260.88 
266.  G4 


$510.  40 
519.  40 
528.60 
53a  00 
547.60 
567.  <» 
568.00 
578.60 
589.  (iO 
601.00 
611 110 
625.  40 
638.40 
6.52.  •JO 
666.60 


$1,  0-JO,  80 
1,038.80 

1,057.  •JO 

1,076.00 
l,0!».^20 
1.115.20 
1,136.00 
1, 1.17.  20 
1, 179.  20 
1,202.00 
I,'2^26.00 
1,  2.10.  80 
1,  •276.  80 
1.304.40 
1,333.20 


*I0,  208 
10,3K8 
10. 572 
10.700 
10, 952 
11,1.12 
11.360 
11,.1?2 
11,792 
12,  OJO 
12, 260 
12,  508 
12.768 
11044 
11332 


Percent 
(1.00 
153 


100 
162 
164 
3.66 
170 
173 
176 
181 
185 


Pereinl 
153 
1.14 
156 
1,17 
165 
3. 73 
S.73 
180 
3.87 
3.99 
4.05 
4.16 
4.32 
4.42 
5.04 


J'ercdil 
17.1 
170 
177 
1  79 
180 
4.21 
4.25 
4.29 
4.33 
4.37 
4.61 
4.56 
5.00 
•MO 
S.71 


Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1,  1970,  revision 


7H  to  8  years 

8  to  8H  years 

8H  to  9  years 

9  to  OH  years 

9J^  to  10  years 

EXTENDED  MATURITY  VALUE  (19 

years  and  8  montha  Trom  iaaue  dale) 


(2/1/71) 

34.17 

68.34 

136.68 

271  36 

683.40 

1,36a  80 

11 608 

(8/1/71) 

35,  07 

70.14 

140.28 

•280.56 

701.  40 

1,402.80 

14, 0-28 

(2/1/72) 

36.03 

7^2.06 

144. 12 

■J88.  ^24 

720.60 

1,441.20 

14.412 

(8/1/72) 

37.06 

74. 12 

14H.  24 

■J96.  48 

741.20 

1, 482.  40 

14, 824 

(2/1/73) 

38.13 

76.  26 

1.12.  52 

30.1.  04 

762.60 

1,  525.  JO 

15, 252 

(8/1/73)  39. 4« 


78.92        157.84        315.68 


789.20        1,578.40        15,784 


193 
4.01 
4.10 
4.19 
4.27 


>4.4I 


5.27 
5.47 
6.72 
6.77 
6.98 


S.84 
S.98 

&S7 
498 


>  Month,  day,  and  year  on  which  issues  of  Dec.  1,  19,13,  enter  each  peri(Kl.  For  sub- 
sequent issue  months  add  the  appropriate  iiuml>pr  of  months. 

•  Based  on  extended  maturity  value  in  efTecf  on  the  l>rginning  date  of  llie  half- 
year  period. 


'  Yield  on  purcliast^  price  from  issue  dale  to  extended  maturity  date  is  3.S2  perc<.>nt. 


TABLE  35 

BONDS  BEARING  I.SSUE  DATES  FROM  APRIL  1  THROUGH  MAY  1,  1954 


Iaaue  price 

Denomination. 


$18.75 
25.00 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$750.00 
1,000.00 


$7,500 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


I'eriod  after  original  maturity  (l>eginnitig 
9  years  8  months  after  issue  date) 


(1)  Redemption  values  diuing  each  half-year  period 
(values  increase  on  trst  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  lM>ginnLng 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  liegin- 
ning  of  each 

half-year  period 
to  extended 
maturity  ' 


FirstHyear -"  (12/1/63)  $2,1.52  $51.04  $102.08  .$304.16  $.110.40  $1,020.80 

Htolyear (6/1/64)  25.97  51.14  103.88  207.76  519.40  1,038.80 

ItolHyears (12/1/64)  26.43  52.86  106.72  211.44  628.60  1,067.20 

li^to2years (6/1/65)  20.90  53.80  107.60  215.20  .13aOO  1,076.00 

2to2Hyears (r2/l/65)  27.38  54.76  109.62  219.04  847.60  1,096.20 

2,4to3years (6/1/66)  27.89  55.78  111.56  -223.12  557.80  1,115.60 

3to3Hyear8 (12/1/66)  28.41  66.82  11164  ^227.28  568.20  1,136.40 

3,'^to4years (6/1/67)  '28.94  57.88  11,1.76  •.!».  62  57a80  1,167.60 

4to4Hyears (12/1/67)  2<».  50  5900  118.00  JSaOO  59000  1,180.00 

4Kto5years (6/1/68)  30.08  60.16  120.32  340.64  601.60  1,203.20 

5to5Hyears (12/1/68)  30.69  61.38  122.76  345.52  61180  1,227.60 

5.4  to  6 years (6/1/69)  31.31  62.62  1-25.24  260.48  6-26.20  1,252.40 

6to6Jiyears (12/1/69)  31.97  63.94  127.88  •265.76  639.40  l,27a80 

6J3to7years (6/1/70)  32.68  65.36  130.72  261.44  66160  1,307.20 


$10,  208 
10,388 
10, 572 
10,760 
10, 952 
11,156 
11,364 
11, 576 
11,800 
12, 032 
12,  276 
12, 524 
12,788 
11 072 


Percent 
0.00 
1.13 
163 
154 
165 
158 
3.61 
163 
166 
16>.» 
172 
175 
179 
184 


Percent 
153 
154 
156 
157 
3.73 
173 
173 
187 
193 
4.06 
4.04 
4.22 
4.44 
5.02 


Peretut 
3.7S 
XM 

a.  77 
a,  7a 

4.30 
4.23 
4.27 
4.31 
4.3B 

xm 

4.  SI 

xm 

xn 

.    5.09 


Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  revision 


7  to  7H  years (12/1/70) 

7!ito8years (0/1/71) 

8  to  8H  years (12/1/71) 

834  to  9  years (6/t/72) 

9to9>5year8 (f2/l/72) 

9'.;  to  lOvears (6/1/73) 

EXTENDED       MATURITY       VALUE 

(19  jreara  and  8  monUis  from  iaaac 
dale) (12/1/73) 


33.50 

67.00 

134.00 

268.00 

670.00 

1,340.00 

11400 

34.37 

68.74 

137.48 

274.96 

687.40 

1,374.80 

13, 748 

35.30 

70.60 

141.20 

282.40 

706.00 

1, 412. 00 

14,120 

36.27 

72.54 

145.08 

290.16 

728.40 

1, 460. 80 

14,808 

37.31 

74. 62 

149.24 

298.48 

746.20 

1, 492.  40 

14.924 

38.41 

76.82 

153.64 

307.28 

768.20 

1,536.40 

15,364 

39.77 


79.S4   159.08   318.16   795.40   1,590.80   15,908 


192 
4.01 
4.10 
4.18 
4.26 
4.35 


>4.49 


6.19 
5.41 
6.50 
5.73 
5.90 
7.08 


&80 
6.93 
6.05 

6.24 
6.49 
7.06 


'  Month,  day,  and  year  on  which  issues  of  Apr.  I,  1954,  enter  each  period.  For 
sul>se<iuent  issue  months  add  tlie  appropriate  number  of  months. 
'  Based  on  extended  maturity  value  in  ctTcct  on  the  beginning  date  Of  the  half-year 


period.' 
'  Yield  on  purchase  price  bom  issue  date  to  extended  maturity  date  is  3.86  percent. 


KDERAL  REGISTER,  VOL.  35,  NO.  222— SATURDAY,  NOVEMBER   14,   1970 


17622 


RULES  AND  REGULATIONS 

TABLE  36 
BONDS  BEARING  ISSUE  DATES  PROM  JUNE  1  THROUGH  SEPTEMBER  t.  1W4 


It^ue  price       .......... 

|tt.7f 

2S.M 

137.50 
SO.  00 

rs.«o 

100.00 

flSO.OO 
200.00 

»375.00 
500.00 

r50.00 
1,000.00 

r.soo 

10,000 

Approximate  Investment  yield 

Drnominatioii 

(luinual  percentage  rate) 

IVriod  after  original  maturity  (beginning    - 
U  years  8  months  after  Issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


EXTENDED  M.VTURITY  PERIOD 


(3)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  * 


First  H  y^r 

Hto  1  year 

1  to  IH  ypars 

l>f  to2years 

2tr)2y«years 

2H  to  3  years 

3  to  3H  years 

3H  to  ♦  y««»» 

4to4Hy««ra 

4H  to  5  yean 

6  to  5H  years 

fiH  to  6  years 

6  to  6H  years 

•Kto7y«a«s 


I  (2/1/64) 
..(8/1/64) 
..f2/l/66) 
..(8/1/86) 
..(2/1/86) 
..(8/1/66) 
..(2/1/67) 
..(8/1/67) 
..(2/1/88) 
.-(8/1/68) 
..(2/1/69) 
..(8/1/69) 
..(2/1/70) 
..(8/1/70) 


(28.58 
2&09 
26l49 

a&96 

27.48 
27. 1» 
28.47 
20.01 
29.57 

aaifi 

30  76 
3L39 
32.06 
32.76 


tSl.  16 
62.06 
S2.S8 
63.92 
64.90 
6&90 
66.94 
68.02 
69.  14 
8a  30 
61.52 
62.78 
64.10 
66.50 


$102.  32 
104.12 
105.  W 
107.84 
109.  M) 
111.80 
113.88 
116.04 
118.28 
120.60 
123.04 
125.56 
128.20 
131.00 


$201.64 
208.24 
211.92 
21.1.  G8 
219.60 
223.60 
227.  76 
232.08 
236.56 
^1.20 
246.08 
251. 12 
256.40 
26Z0O 


t511.60 
5'20.6O 
629.80 
53a '20 
649.00 
550.00 
569.40 
58a  20 
591.40 
603.00 
615.20 
627.80 
641.00 
665.00 


tl.023.20 
1,041.20 
1.050.80 
1,078.40 
1,096.00 
1,118.00 
1.138.80 
1, 160.  40 
1,182.80 
1,20&00 
1,23a  40 
1,266.60 
1,282.00 

i,3iaoo 


$10,232 
10, 412 
ia596 
ia784 

lamo 

11,180 
11,388 
11.804 
11,828 
12,060 
12,304 
12,666 
12,820 
13,100 


Percent 
a  00 
3.62 
3.53 
3.53 
3  56 
358 
3.60 
363 
3.66 
3.69 
3.72 
376 
379 
3.84 


P*r«»f 
352 

a&3 

SrM 


&a 


«,« 

4.M 
4.M 
CM 
4.OT 
&.01 


Percent 
3.78 
3.7< 
377 
379 
4.20 
4.24 
4.27 
4.31 
4.36 
4.49 
163 
6.00 
&I0 
i.7D 


Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1,  1970,  revisloa 


7to7My«ars 

7H  to  8  years 

8  to  8H  years 

8H  to  9  years 

9  toSHy**" 

»H  to  10  years 


..(2/1/71) 
..(8/1/71) 
..(2/1/72) 
..(8/1/72) 
..(2/1/73) 

.  (8/1/ra) 


EXTENDED  MATURITY  VALUE 
(19  years  and  8  montha  from  laMM 
date) («/l/74) 


33.57 
34.46 
36.38 
36.36 
37.39 
38.50 


39.87 


87.14 
68.90 
70  76 
72.70 
74.  7» 
77.00 


134.28 
137.80 
141.52 
146.40 
149.56 
164.00 


288.66 
•276  60 
283  04 
290.80 
290.12 
308.00 


671.40 
689.00 
707.80 
727.00 
747.80 
77a  00 


1,342.80 
1.378.00 
1, 416  20 
1,46100 
1,49\80 
1,64a  00 


13,428 
13,780 
11162 
11640 
11956 
16,400 


79.74        139.48        318. K 


797.40       I.S94.80        U.M* 


3.92 
101 
110 
118 
126 
136 


>4.4» 


&M 

&73 


6.82 
6.93 
6.06 
6.26 
8.63 
7.U 


'  Month,  day,  and  year  on  which  Issues  of  June  1,  1954,  enter  each  period.  For  sub- 
sequent issue  months  add  the  appropriate  eiumber  of  months. 

>  Based  on  extended  maturity  value  iu  effect  on  the  beginning  date  of  tlie  lialf-yeujr 
period. 


>  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  b  3.87  percent. 


TABLE  37 

BONDS  BEARING  ISSUE  DATES  FROM  OCTOBER  I  THROUGH  NOVEMBER  I.  1954 


laeue  price. .    'I?- 1? 

Denominatioa 2S.W 


$37.50 
50.00 


r5.oo 

100.00 


$150.00 
200.00 


$375.00 
500.00 


rso.oo 

1.000.00 


$7,500 
10.000 


Approximate  Investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (begtaning    — 
9  years  8  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


EXTF.NDED  M.\TUR1TY  PERIOD 


(2)  From  beginning 

of  eitendod 

maturity  i)eriod  to 

l>eginninK  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity ' 


First  Hycar '(6/1/64)  $25.68 

Htolyear (12/1/64)  28.03 

1  to  IH  years (6/1/66)  26.49 

IK  to  2  years (12/1/66)  28.98 

2  to  2H  years (6/1/66)  27.46 

2^  to  3  years (12/1/66)  27.96 

3  to  3V^  years (6/1/67)  28.48 

3H  to  4  years (12/1/C7)  29.03 

4to4V%years (6/1/88)  29.60 

4H  to  5  years (12/1/68)  30.19 

6  to  5H  years (6/1/60)  30.80 

5i'jto6years (12/1/69)  31.44 

6  to  6H  yours (e/l/TO)  32.12 


$51.  16 
82.06 
52.96 
63.92 
54.92 
».92 
56.96 
58.06 
60.20 
60.38 
61.60 
62.88 
64.24 


$102.  32 
lot.  12 
105.96 
107.84 
1U9.84 
lll.M 
113.92 
116.  12 
118.40 
12a  76 
123.20 
125.  76 
128.48 


$20164 

208.24 
211.92 
215.68 
219.  (18 
223.68 
227.84 
232.  24 
236.80 
241.  52 
246.40 
261.82 
256.96 


$511.60 
620.60 
529.80 
539.20 
549.20 
559.20 
569.60 
680.60 
692.00 
603.80 
616.00 
6-2&80 
642.40 


$1,023.20 
1.04L20 
1,050.60 
1,078.40 
1,098.40 
1, 11&40 
1, 139.  20 
1, 161.  20 
1, 184.  00 
1,207.80 
1,232.00 
1, 267.  60 
1,28180 


$10,232 
ia412 
10,506 
ia784 
ia984 
11,184 
11,392 
11,612 
11,840 
12,076 
12,320 
12, 576 
12,848 


Percent 
0.00 
352 
3.53 
3.53 
358 
3  59 
3.61 
3.66 
3  68 
3  72 
3  75 
3.79 
3.83 


Percent 


xn 
xu 
xn 
xm 
xn 
xm 

*.H 
4,M 
«.» 

4«a 


Percent 
3.76 
a  76 
3.77 
119 
122 
126 
130 
133 
147 
151 
6.00 
6.10 
6.70 


Redemption  values  and  tavcstment  yields  to  extended  maturity  oo  basis  of  June  1,  1970,  revlsioo 


6H  to  7  years (12/1/70) 

7  to  7H  years (6/1/71) 

7H  to  8  years (12/1/71) 

8to8Hy««rs (6/1/72) 

8K  to  9  years (12/1/72) 

9  to  9^!  ypars. (6/1/73) 

!>}',  to  lOyiara (12/1/73) 

EXTKNDED  MATURITY  VALl'K 
(19  yeara  aad  8  Bwatka  from  Imur 
dale) (M,74) 


32.91 
33.76 
3166 
35.60 
36.60 
37.66 
38.80 


66.82 
67.52 
69.32 
71.20 
73.20 
75.32 
77.60 


131.64 
135.04 
138.64 
142.40 
146.40 
150.64 
155.20 


283.28 
27a  08 
277.  -28 
28180 
292.80 
301.28 
3ia40 


658.20 
675.20 
693  20 
71Z00 
732.00 
753.20 
778.00 


1,318.40 
1,350.40 
1.388.40 
1,42100 
1,46100 
1,606.40 
1,652.00 


18,184 
13,504 
13,864 
11240 
11640 
16,064 
16,620 


40.21  80.42        160.84        321.68        804.30        l.t08.40        IC,M4 


3.91 
100 
109 
117 
126 
134 
143 


■4.S7 


xn 
xm 
xm 

xm 
xn 

xm 


6.81 
6.91 
6. 03 
6.18 
6.37 
6.66 
7.27 


For 


I  Month,  day,  and  year  on  which  Issues  of  Oct.  1,  1054,  enter  each  period, 
subsequent  issue  months  add  the  appropriate  number  of  mouths. 

>  Biis«i  oil  extended  maturity  value  in  ellcct  on  the  beginning  dole  of  the  half-year 
period. 


•  Yield  on  purchase  price  from  Issue  date  to  extended  maturity  date  Is  3.92  percent. 
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RULES  AND  REGULATIONS 
TABLE  38 

BONDS  BEARING  I.SSUE  DATES  FROM  DECEMBER  1. 1954,  THROUGH  MARCH  I,  1955 


17623 


laane  price $ig.75 

Denomination ..        25.00 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$376.00 
600.00 


$750.00 
1,000.00 


$7,500 
10.000 


I'iriod  afler  oi  iginal  maturity  (bogiiiniiig 
U  years  8  months  after  issue  date) 


Approximate  investment  yield 
(annual  percentage  rate) 


(1)  Redemption  values  duiing  each  half-year  period 
(values  increase  oil  first  day  of  period  shown) 


E.XTEXDED  JIATURITY  PERIOD 


Fii-st  ?iyi'ar 

'.  ito  I  year 

1  to  IJ^  years 

Hi  to  2  years 

2  to2M  years 

2'i  to  3  years 

3  to  3H  years 

3^j  to  4  years 

4  to  4Ji  years 

4' ito  6  years 

5  toSH  years 

6)410  6  years 

6  to6>iyear.s 


.'(8/1/04) 
.(2/1/65) 
.(8/1/65) 
.(2/1/66) 
.(8/1/66) 
.(2/1/67) 
(8/1/67) 
(2/1/68) 
.  (8/1/68) 
.(2/1/69) 
-(8/1/89) 
-(2/1/70) 
.(8/1/70) 


f2f>.  M 
26.09 
26.55 
27.  m 
27.  52 
■28.03 
2«.  .W 
29.  09 
2<i.  67 
;«.  26 
30.87 

31.  52 

32.  19 


$51.  2s 
52.  18 
53.10 
61.  m 
56.01 
56.06 
,S7.  10 
.58.  is 
59.  34 
00.  .W 
61.74 
63.01 
64.38 


^102.  56 
1UI.36 
106.20 
1(K  12 
110.08 
112.12 
114.20 
116.36 
118.68 
121.04 
123.48 
I'2aa8 
128.76 


Redeniptiuii  values  and  invest nieul 


6)-!  to  7  years 

7  to  lyi  years 

7J4to8  years 

8  to  8)^  years 

8Hto9years 

9to9H  years 

9'i  to  10  years.. 
EXTENDED       MATUKITV 


-(2/1/71) 

(8/1/71) 

(2/1/72) 

.(8/1/72) 

.(2/1/731 

(8/1/73) 

(2/1/74) 

VALUE 

(19  years  and  8  monlha  from  imur 

««ate) (8/1/74) 


32.  9!) 
:h.  s4 
31.74 

:«5.  tl8 

;m>.  ii9 

.17.  75 
.iK.  K7 


40.30 


8.5.  <I8 
67.68 
69.  48 
71.36 
73.  :w 
7.S.  W 
77.  71 


131.96 
i:i5.  36 
138.96 
142.  72 
1 16.  76 
151.110 
l.W.  18 


80.CO        161.20 


'  Month,  day,  .-jiid  year  on  wliieli  issues  of  I)ir.  1.  1954,  eiil.-r  .aili  pcritMl 
sequent  issue  niontKs  add  llio  appropriate  iimiiiIh'i  of  nioiitlis 

»  IJiLsod  on  exifudeil  iiiaturilv  valni'  in  clT.-il  on  Hip  l>|.|;iii>iiiii:  .jali-  of  III. 
fxTiod. 


BONDS  BEARING  I.SSUE 


(2)  From  bepiiming 

of  extended 

—     maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  eacli 

lialf-jcar  period 
to  extended 
maturity » 


.<i20.').  12 
•208.72 
212.  40 
216.  24 
220.  16 
224.  24 
228.  40 
232.  72 
237.  36 
212.  08 
24«i.96 
252.  16 
257.  52 


$512.  80 
521.  80 
.SSI.  00 
610.60 
550.40 
56a  60 
571.  UO 
581.80 
693.40 
605.20 
617.40 
63a  40 
643.80 


*1, 025.  60 
1, 043  60 
1,062.00 
1,081.20 
I,  lin.  80 
1, 121.  '20 
1, 142. 00 
1,163.60 
1,186.80 
1,  21a  40 
1,234.80 
1,26a  80 
1,  287. 60 


$10,  256 
10,  436 
10. 620 
10, 812 

ii,onK 

11,212 
11,4-2(1 
11,636 
11,868 
12,104 
12,348 
12,608 
12, 876 


Percent 
a  00 
3.51 
3.52 
3.  M 
3.  57 
3.60 
3.  62 
3.64 
3.  68 
3.72 
3.  75 
3.  79 
3.83 


Percent 
3.51 
3.  .53 
3.62 
3.63 
.3.71 
3.71 
3.78 
3.  !I9 
3.98 
103 
121 
125 
197 


Percent 
3.75 
3.76 
3.7S 
4. 19 
4.  22 
4.26 
■1.211 
133 
4.44! 
151 
.5.00 
5.09 
5.70 


yields  toextendi>d  maturity  on  ba-sLs  of  June  1,  1970,  revision 


26.3.92 
270.  72 
277.  92 
28.5.44 
293.  52 
302.  00 
31a  96 


659.80 
676.80 
6!)4.  80 
713.60 
733.80 
75.V  00 
777.  40 


1,  319.  60 

13,  196 

1. 353.  60 

i:i,  .536 

1, 389. 60 

13.896 

1.427.20 

11.272 

1,407.60 

11.676 

1,  .iia  00 

1.5.  100 

I.. 554.  80 

1.'..548 

322.40    806.00    1,612.00    IG.I20 


3.92 
I.IK) 
4.09 
4.17 
4.26 
1.34 
4.13 


M.57 


.5.15 
6.32 
Sl41 
5.06 
.V78 
.■•.98 
7.36 


.5.80 
5.  91 
6.03 
6.18 
6.36 
6.64 
7.30 


For  suli- 
li.ilf-year 


»  Yield  on  |Mireli:i.«<-  price  from  is.>iue  dale  to  extended  inatiirlty  date  is  3.93  iH-rceiil. 


TABLE  39 

lATES  PROM  APRIL  I  THROUGH  MAY  1.  1955 


'.'!?" '*■.''*-, »I«-75 

Denomination j- 25.00 


$.17.50 
50.00 


$7.i.00 
100.00 


$150.00 
.300.00 

ie|  durir 


$375.00 
500.00 


$750.00 
1,000.00 


$7,500 
10.000 


Approximate  investment  yield 
(animal  percentage  rate) 


Period  after  oiigiiial  maturity  liieghiniiig    — 
9  years  8  nioiitlis  after  i.ssue  date) 


(1)  Redemption  valued  during  each  lialf-vear  pi-iiod 
(vahies  iiieieaso  on  tiist  day  of  i)eiiod  shown) 


EXTENDED  nIaTITRITY  PERIOD 


First  ii  year 

Kto  1  year 

1  to  l,'-i  years 

IH  to2ycars 

2  to2)-4years 

2JS  toSyears 

3to3Hyears 

3J-5  to  4  years 

4  to  4J$  years 

4!5  to  5  years 

5  to  5H  years 

5H  to  6  years 


-'(12/1,64) 
-.-(6/1/65) 
(12/1/65) 
.  -  (6/1/66) 
--(12/1 '66) 

--(6/1/67) 
.-(12/1/67) 
-.-(6/1/68) 
..(12/1/68) 
-.-(6/1/69) 
.  .(12/1/69) 
...(6/1/70) 


*23.  64 
26.09 

26.  55 
27.04 

27.  M 

28.  M 
■28.  .57 
■29.  12 
.11.  70 
W.  29 
.■Ml.  92 
31.58 


$51.  2N 
52.  is 
53.1(1 
.54.118 
55.  Ui 
5t>.  OK 
.57.  14 
58.  24 
,59.  4(1 
00.  5S 
61.84 
63.16 


$192.  56 
104.36 
106.  20 
108.  16 
11(1.  12 
1 12.  16 
11128 
116.48 
118.80 
121. 16 
123.68 
126.  32 


(2)  From  Ijegiiiiiing 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  iialf-year 
IMTiod 


(4)  From  begin- 
ning of  each 

half-year  pericl 
to  exteiideii 
niaturily ' 


i  .-05.  12 
208.72 
l!12.  40 
l>16.  32 
S20.  24 
224.  32 
828.56 
232.96 
237.  60 
24-2.  32 
247.36 
252  64 


$512.  NO 
521.80 
531.00 
540.80 
560.60 
560.80 
571.40 
582.40 
594.00 
605.80 
618.40 
631.60 


ll,02.'>.  f«) 

$10,  256 

1.043  60 

10.436 

1. 062.  DO 

10,620 

1,081.60 

10,816 

1,101.  20 

11,012 

1, 121.  60 

11,216 

1, 142.  80 

11,428 

1,164.80 

11,648 

1, 188.  00 

11.880 

l,'211.liO 

12.116 

1,236.80 

12,368 

1,  2ia.  20 

12,632 

Percent 
0.00 
3.51 
3.  ,52 
3,58 
3.59 
3.61 
3.64 
3.67 
3.71 
3.74 
3  78 
3  82 


Percent 
3.51  ■ 
3.53 
3. 69 
3.62 
3.71 
3  78 
3.  8.5 
3.98 
3.97 
116 
1'27 
188 


PeraiU 
3  75 
3.76 
118 
121 
12« 
128 
131 
145 
149 
5.00 
5.08 
6.1.7 


Redemption  values  and  investment  yields  to  extended  maturity  on  ba.sis  of  June  1,  1970,  i 


6to6J-iyears (12/1/70) 

6'i(to7ye8rs   (6/171) 

;;  to  7J-J  years (12/1/71) 

.J»  to  8  years (6/1/72) 

8lo8,'iyciu» -..(12/1  72) 

8>i.  toOycars (6/1/73) 

9  to  9i J  years .-(12/1/73) 

9!ilo  10  years (6'l/74) 

EXTENDED  MATURITY   VALUE  (19 

yeara  and  8  montha  from  iaaue  dale) 

(12/1/74) 


;«.  36 
:«.  18 
3104 

34.  95 

35.  93 

36.  95 
3S.  02 
39.  16 


10.82 


64.70 
66.36 
68.08 
69.  90 
71.88 
73  90 
76.04 
78.  32 


129.  40 
132.  72 
136.  16 
139,  80 
143.  72 
147.80 
1.52.  08 
156.64 


t58.80 
265.44 
272.  32 
■279.  60 
287. 44 
■29,5. 60 
304.16 
313  28 


647.00 
663.60 
680.80 
6!t9.  00 
718.60 
739.00 
760.40 
783.20 


1,294.00 
1,327.20 
1,361.60 
1,398.00 
1,437.20 
1,478.00 
1,520.80 
1, 566.  40 


12,940 
13, 272 
13, 616 
13,960 
M,372 
14,780 
15,208 
1,5.664 


81.24        162.48        324. 9C        «I2.40        I,C34.80        U,248 


3.91 
101 
109 
117 
126 
135 
143 
151 


•4.65 


.5.13 
5.18 
5.35 
6.61 
5.68 
5.79 
6.00 
7.46 


5.77 
&88 
3.98 
ft  II 
ft23 
ft  41 

•.a 

7.M 


•  Month,  day,  and  year  on  » liieli  Lssu.'S  of  .\|>r.  1,  1955,  enter  eacii  [leriod.  For  sub- 
s.M|ueiit  Lssue  moiilbs  a.ld  tlie  ai.proiviate  number  of  montlis. 
.Mod       *"'  '"''■'"'''^  niaturit.\  value  in  elTi-ct  on  the  beginning  dale  of  tlie  Imlf-ycar 


«  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  Is  3.97  percent. 
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RULES  AND  REGULATIONS 
I  TABLE  40 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  SEPTEMBER  1.  1»5S 


Issue  price 
Ueavi 


118.71 


W.St 


r5.oo 

100.  M 


$150.00 
300.00 


$375.00 
500.00 


$750.00 
1,000.00 


$7,500 
10, 000 


Approilmate  investment  yield 
ioiinuol  pvroentage  rate) 


Period  after  original  maturity  (beginning 
9  years  8  months  after  Issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


KXTEN'DED  M.\TI"R1TY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  pvriod  to 

beginning  of 

each  half-year 

period 


(3)  From  l>egin- 

ning  of  each 

half-year  period 

to  beginning  of 

next  half-year 

period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  < 


FirstHyear <  (2/1/6S)  $23.71  $81.42  $102.84  $205.68  $514  20  $1,028.40  $l0.2>-4 

K  to  1  year (8/1/65)  26.16  52.32  104.64  2W(.  28  52X20  l,046i40  10.464 

1  to  IH years (2/1/66)  26l  63  83.26  106.52  2U(^  632.60  1.0A5.2O  16.052 

IH  to  2  years. (8/1/66)  27.11  64.22  108.44  216.88  54Z  20  1,084.40  10,844 

2  to  2H  years (2/1/67)  27.61  88.22  110.44  2J0. 88  552.20  1,10140  11,044 

2Hto3yeBr8. (8/1/67)  28.12  56.24  U2. 48  224.96  562.40  1,124.80  11,248 

3to3Hy«M»- (2/1/88)  2&65  57.30  11460  22y.  20  573.00  1, 14&  00  11.460 

3H  to  4  years. (8/1/68)  2<t.20  58.40  lid  80  233.60  584.00  1,108.00  11,080 

4  to  4}^  years. (2/1/99)  29.78  80.56  119.12  238.24  6«5. 60  1,191.30  11,912 

4^4  to  5  years „ (8/l/6'.>)  30.37  60.74  121.48  24i  <«  607.40  1,214.80  12.148 

5to5Myears (2/1/70)  31.00  62.00  124.00  248.00  620.00  l,24a00  12.400 

5Mto6years (8/1/70)  31.66  63.32  126.04  253.28  633.20  1,266.40  12.604 


Percent 
&00 
3.80 
3.58 
a  87 
3.00 
3.62 
3.64 
3.67 
3.71 
3.74 
3.7H 
3.82 


Percent 
3.80 

3.89 

aeo 

3.  O'l 
3.69 
177 
3.84 
X97 
3.96 
4.18 
4.26 
4.93 


Perota 
3.75 
3.76 
4.17 
4.21 
4.24 
4.  a 
4.31 
4.45 
4.49 
&00 
5k  09 
8.68 


Redemption  values  and  Investment  yields  to  extended  maturity  on  ba.sls  of  June  I,  1970,  revision 


6  to  6K  years (2/1/71) 

6Xto7  years. (8/1/71) 

7  to  7H  yaars. (2/1/72) 

7H  to  8  years. (8/1/72) 

8  to  8X  years (2/1/73) 

8H  to  9  years (8/1/73) 

9to9i«years (2/1/74) 

aM  to  10  years (8/1/74) 

EXTENDED      MATURITY      VALUE 

(19  year*  and  8  maaiha  fram   iaaae 
date) (2/1/75) 


32.44 

64.88 

129.76 

259.52 

648.80 

1,297.60 

12,976 

33.27 

66.54 

133.06 

26&16 

66.S.40 

1,33a  80 

13.308 

34.13 

68.26 

13«i.  52 

273  04 

682.60 

1,365l20 

13. 6.S2 

35.06 

7a  12 

140.24 

280.48 

701.20 

1,402.40 

14.024 

36i03 

72.06 

144. 12 

288.24 

720.60 

1,441.20 

14.412 

37.08 

74.10 

148.20 

■2yft40 

741.00 

1,482.00 

14,8'.'0 

38.12 

76.24 

152.48 

3IM.  96 

762.40 

1,524.80 

15.248 

39.26 

78.52 

157.04 

314.08 

785.20 

1,57a  40 

15,704 

40.73 


81.46   162.92    325.84   814.60    1,(29.20    16,292 


3.91 
4.01 
4.  OB 
4.18 
4.36 
4.35 
4.42 
4.51 


>4.tf 


5.12 
6.17 
&46 
.■(.S3 

&a« 
a.  78 

5i98 
7.49 


«l77 
6. 86 
&9B 

ao» 

&33 
6.41 
6.73 
7.49 


■  Month,  day,  and  year  on  which  issues  of  June  1, 1955.  enter  each  period.  For  subse- 
quent Issue  months  add  the  appropriate  number  of  months. 

>  Based  on  extended  maturity  value  in  effect  on  the  l>eginning  ilate  of  the  half-year 
period. 


'  yield  on  purchase  price  from  l.'i.'iue  date  to  extended  maturity  date  Is  3.98  percent. 


TABLE  41 

BONDS  BEARING  ISSUE  DATES  FROM  OCTOBER  I  THROUGH  NOVEMBER  I,  1S55 


■inaliaa. 


$18.75 
2S.69 


$37. S» 


$75.  $• 
100.W 


$15*.  M      $375.  •• 
2M.M        5t«.0$ 


$7Sa.M 
1,(M.M 


$7,SM 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (l>eginning 
9  years  8  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  iiicrexse  on  first  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  l>eginning 

of  exten(le<l 

maturity  period  to 

l>eginning  of 

each  hair-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  iM-ginning  of 
next  hal^year 
period 


(4)  From  begin- 
ning o( each 

half-year  jieriod 
to  extended 
maturity ' 


Percent 

FirstHyear.. •  (6/1/65)  $25.71  $51.42  $lir2.M  $205.68  $514. 20  $1, 02a  40  $ia2M  ftOU 

M  to  1  year (12/1/65)  26l  16  52.32  KM.  M  209.28  523.20  l,lMa40  10, 4W  3.,V) 

ItolHyears (l/l/«>6)  26l64  53.28  inS.  .W  213.12  532.80  1,065.60  ia656  3.  S'.t 

lHto2  years (12/1/66)  27.12  54.24  IflK  48  2\H.<.«  542.40  1,081.80  ia8«  3.  Vt 

2to2Hyears (6/1/67)  27.62  5.5.24  lia48  220.96  55i  40  1.104.80  ll.OW  3.62 

2Hto3  years (12/1/67)  28.14  56.-2»  112.56  22,M2  562.80  1,125.60  11.256  3.05 

3to3|^years (6/1/68)  28.68  57.36  114.72  22!l.  44  .573.60  1,147.20  11.4T2  3.68 

SHtolyears (12/1/68)  29.23  58.46  Il6.'r2  233.84  584.60  1,169.20  11,692  3.70 

4to4Hyears (6/1/99)  29.81  59.62  119.24  238.48  59a  20  1,192.40  U.'rjl  3.73 

4.mo5year3 (12/1/69)  30.42  ettiM  121.68  213.36  608.10  1.2ia80  12,168  3.77 

5to5Hy»»rs (6/1/70)  31.06  62110  124.20  24H.  40  621.00  1,242.00  12.420  3.81 


Percent 
3.  .V) 
3.67 
&«0 
&« 

xn 

SLIM 

«.« 

4.14 

4.'.« 


Percent 
3.75 
4.16 
4.19 
4.23 
4.28 
4.29 
4.43 
4.47 
8.00 
8.08 
6.68 


Ri-depnption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1,  1970,  rt- vision 


8K  to  6  years ...(12/1/70) 

6  to  6K  years (6/1/71) 

6J5  to  7  years (12/1/71) 

7  to  7H  years (6/1/72) 

7H  to  8  years (12/1/72) 

8  to  8H  years (6/1/73) 

8H  to  9  years (12/1/73) 

9  to  9H  years _.. (6/1/74) 

»H  to  10  years (12/1/74) 

EXTENDED  BtATCKITT  VALUE  (» 

yeara    a>d    8    nuallw    fiaai     iaaae 
date) (WI/7J) 


31.82 

63.64 

l-T.  28 

2.54.  .16 

6361  40 

1.272.80 

32.63 

68.24 

130.48 

2Ha96 

65Z40 

1,304.80 

33.48 

66.90 

133.80 

•207.00 

669.00 

1,338.00 

34.34 

68.68 

137.36 

•274.  72 

680.80 

1,373.60 

3&2B 

70.88 

141. 16 

282.32 

705.80 

1,411.60 

36.28 

72.86 

145. 12 

29a  24 

725.60 

1,  451.  '20 

37.31 

74.62 

149.  24 

."JK.  48 

746.20 

1,  49^2.  40 

38.41 

76.82 

153.64 

307.28 

768.20 

1,838.40 

99.87 

79.14 

1.58.28 

316.56 

791.40 

1,882.80 

41.  M 


82,16    164.32    328.64   821.60    1.643.26 


12,728 

191 

m 

178 

13,048 

4.01 

i« 

8.88 

13,380 

4.09 

&» 

8.90 

13,736 

4.18 

in 

6.06 

14,116 

4. '27 

m 

&17 

14.812 

4.38 

&« 

&31 

14,  '>2t 

4.43 

S.M 

6.52 

1.5.364 

4.81 

CM 

6.83 

15,828 

4.S« 

7.  a 

7.63 

16.432 

•4.74 

■  Month,  day,  and  year  on  which  issues  of  Oct.  1,  1955,  enter  each  (leriod 
sequent  issue  months  add  the  appropriate  number  of  montlis. 

'  Bashed  on  extended  maturity  value  in  efTecl  on  the  beginning  date  of  the  half-year 
perIo<l. 


For  sub-  ■  Yield  on  purcli.i.se  price  from  Issue  date  to  extended  maturity  date  Is  4.03  percent. 
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TABLE  42 
BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  I,  I$U.  THROUGH  MARCH  1. 1$S« 


Imn*  pr«<* $U.7( 

DenominaUan. 21.  $• 


t$7.60 
CO.  00 


$75,00 
100.00 


$160.00 
209.00 


$375.00 
(00.00 


$760.0$ 
1.  000.0$ 


$7. 60$ 
10.00$ 


Approximate  Investment  yield 
(auiual  percentage  rate) 


Period  after  original  maturity  (beginning 
9  years  8  months  after  IsMie  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  poiod  to 

beginning  of 

each  half-year 

period 


(S)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity » 


First  Jayear '(8/1/66)  $25.77  $51.64  $103.08 

J-,  tolyear (2/1/66)  26.22  52.44  104.88 

1  to  Ua  years (8/1/66)  2&  70  53.40  106.80 

IH  to  2  years (2/1/67)  27.18  54.36  108.72 

2  to  2j    years (8/1/67)  27.68  65.36  11a  72 

2,';  to  3  years (2/1/68)  28.20  5a  40  112.80 

3t0  3)T,yeBrs. (8/1/68)  28.74  57.48  114.96 

3H  to  4  years (2/1/69)  29.30  58.60  117.20 

4to4'jyears (8/1/69)  29.88  59.76  119.52 

4h  to  6  years (2/1/70)  30.49  60.98  121.96 

JtoSHyears (8/1/70)  31.13  62.26  124.52 


$206.16 

$515.40 

209.76 

524.  40 

21160 

534.00 

217.  44 

64160 

22L  44 

551  GO 

225.60 

864.00 

224  92 

674.80 

234.40 

686.00 

23a  04 

597.60 

24192 

eoaso 

249:04 

622.60 

$1, 030. 80 

$10,306 

1,048.80 

ia488 

1,068.00 

10,680 

1,087.20 

ia872 

1, 107.  20 

11,072 

1,128.00 

11,280 

1, 149.  60 

11.496 

1, 172.  00 

11,720 

1, 195.  20 

11,952 

1,219.60 

12,196 

1,248.20 

12,462 

Percent 

aou 

149 
158 
158 
161 
164 
167 
170 
173 
177 
183 


Percent 
149 
166 
3.60 
168 
176 
183 
190 
196 
4.06 
4.20 
4.96 


Percent 
175 
4.17 
4.19 
4.23 
4.26 
4.30 
4.43 
4.47 
6.00 
5.09 
8.67 


Redemption  values  and  Investment  yields  to  extended  maturity  on  basis  of  June  1,  1970,  revision 


JH  to  6  years (2/1/71) 

6  to  6H  years :(8/lAl) 

»h  to  7  years (2/1/72) 

7  to  7H  years. (8/1/72) 

7J4to8years (2/1/73) 

8to8H  years ." (8/1/73) 

8H  to  9  years (2/1/74) 

»to9H  years (8/1/74) 

»Hto  10  years (2/1A5) 

EXTENDED      MATURITY       VALUE 

(1$  yaara  and  8  BMnlha  from  taane 
date) (8/1/76) 


31.90 
It  09 
33.52 
34.42 
35.37 
3a  36 
37.39 
38.50 
39.67 


41.18 


6180 
65.38 
67.04 
68.84 
7a  74 
72.72 
74.78 
77.00 
79.34 


127.60 
13a  76 
134.08 
137.68 
141.48 
145.44 
149.56 
154.00 
158.68 


255120 
201.52 
268.16 
275.36 
■282.96 
29a  88 
299,12 
308.00 
317.36 


638.00 

1, 278.  00 

653.80 

1,307.60 

67a  40 

1,34a  80 

688.40 

1,376.80 

707.40 

1,  414.  80 

727.20 

1,  464.  40 

747.80 

1,  49.^  CO 

77a  00 

1,54a  00 

791  40 

1,58a  80 

12,760 
13,076 
13,408 
11768 
14,148 
14,844 
14,956 
16,400 
15,868 


82.36        164.72       328.44        823.60        1.647.20        16,472 


3.92 
4.00 
4.09 
4.18 
4.27 
4.35 
4.43 
4.51 
4.59 


M.74 


4.96 
8.08 
5.37 
5.52 
5.60 
5.67 
5.94 
&08 
7.61 


6l7« 
5.86 
5.97 
$.07 
S.18 
6.32 
a64 
&84 
7.61 


'  Month,  day,  and  year  on  which  issues  of  Dec.  1,  1955,  enter  each  period.  For 
subsequent  issue  months  add  tlis  appropriate  number  of  niontlis. 

•  Based  on  extended  maturity  value  in  effect  on  the  beginning  date  of  the  haltvear 
period. 


•  Yield  on  imrchase  price  from  issue  date  to  extended  maturity  date  is  4.04  percent. 


I TABLE  43 

BONDS  BEARING  ISSUE  DATES  FROM  APRIL  1  THROUGH  MAY  1.  I95« 


.,      >Pri«e $18.75 

OeaemlnatioB.., 25.00 


$37.50 
50.00 


$75.00 
1W.0O 


$150.00 
210. 00 


$375.00 
500.00 


$75$.  $• 
1,  $•$.«• 


$7,5t« 
M.00$ 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
9  years  8  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  Increase  on  first  day  of  period  shown) 


E.XTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


FIrstHyoar i  (12/1/65)  $25.77 

«tol  year (6/1/66)  2130 

1  to  IH  years (12/1/66)  24  85 

IH  to  2  years- (6/1/67)  27.41 

2  to  2H  yttn (12/1/67)  27.  96 

2H  to  3  years (6/1/68)  28.56 

S  to  3>i  years. (12/1/68)  29.15 

»H  to  4  years (6/1/00)  29.75 

4to4H  years (12/1/89)  3a  38 

4H  to  6  years (6/1/70)  31.03 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  naif-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity ' 


$51.54 
52.60 
53.70 
.54.82 
65.96 
57.12 
58.30 
59.50 
6a  76 
62.06 


$103.08 
105.20 
107.40 
109.64 
111.92 
114.  24 
11&60 
119.00 
121.82 
124.12 


$-2oai6 

$518.  40 

21a40 

52a  00 

214.80 

537.00 

219.28 

548.20 

223.84 

659.60 

228.48 

671.20 

233.20 

68100 

238.00 

895.00 

243.04 

607.60 

248.24 

62a  60 

$1, 03a  80 

$10,308 

1, 052.  00 

10,620 

1, 074.  00 

ia740 

1.096.40 

10,964 

1, 119.  20 

11,  192 

1,142.40 

11,424 

1,16a  00 

11,660 

1,19a  00 

11,900 

1, 215.  20 

12,152 

1, 241.  20 

12,412 

Percent 
a  00 
4.11 
4.15 
4.16 
4.16 
4.15 
4.15 
4.15 
4.16 
4.17 


PercerU 
4.11 
4.18 
4.17 
4.M 
4.15 
4.13 
4.12 
4.24 
4.28 
6.03 


Percent 
4.15 
4.16 
4.16 
4.15 
4.15 
4.25 
4.26 
5.00 
6.06 
5.64 


J  to  6M  years (12/1/70)  31.81 

5H  to  6  years (6/1/71)  32. 60 

6  to  6H  years (12/1/71)  3144 

«Hto7  years (6/1/72)  34.33 

7  to  7H  years (12/1/72)  36.25 

7H  to  8  years (6/1/73)  3a  22 

8  to  8H  years (12/1/73)  37.24 

8H  to  9  years (6/1/74)  38. 30 

» to  9H  years (12/1/74)  39.42 

>H  to  10  years (6/1/75)  4a  89 

EXTENDED  MATURITY  VALUE  (1$ 

yeara  aad  8  aiontha  from  Iaaae  date) 

(12/1/76)  42. 13 


Redemption  values  and  Investment  yleldB  to  extended  maturity  on  basis  of  June  1, 1970,  revision 


63.62 
65.20 
6a  88 
68.66 
7a  80 
72.44 
74.48 
7a  60 
78.84 
81.18 


127.24 
130.40 
133.76 
137.32 
141.00 
14188 
148.96 
15120 
157.68 
162.36 


254.48 
260.80 
267.52 
274.64 
282.00 
289.78 
297.98 
30a4D 
315.38 
324.72 


63a  20 
662.00 
668.80 
68a  60 
705.00 
724.40 
744.80 
76&00 
788.40 
811.80 


1,272.40 

12,724 

1,304.00 

13,040 

1,337.60 

13,376 

1,37120 

11732 

i.4iaoo 

14,100 

1,448.80 

14.488 

1,489.60 

14,896 

1.632.00 

15,320 

1,67a  80 

15,768 

1,62160 

16,236 

84.2$       168.52       337.04       t4tC$       1.$8S.10       16.852 


4.26 
4.32 
4.39 
4.46 
4.83 
4.S9 
4.66 
4.72 
4.78 
4.84 


•4.$«  


4.97 
6.15 
&82 
5.88 

&80 

&as 

&ao 

&8S 

&9« 
7.0$ 


8.70 
8.78 
5.86 
6.94 
&03 
6.14 
«.26 
&4I 
&7I 

r,M 


'  Month,  day,  and  year  on  which  Issues  of  Apr.  1, 1966,  enter  each  period.  For  subse- 
quent Issue  months  add  the  appropriate  number  of  months. 

»  Based  on  extended  maturity  value  In  effect  on  the  beginning  date  of  the  half-year 
period. 


>  Yield  on  purchase  price  from  Issue  date  to  Mtanded  mattirlty  d«t«  it  4.18  p««tiiti 


No.  222— Pt.  n- 
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RULES  AND  REGULATIONS 
TABLE  44 

BONDS  BEAUNG  ISSUE  DATES  FBOM  JUNE  I  THBOUGH  SEPTEMBEB  1. 1«H 


Denami 


$tt.7S 
2S.W 


9».M 


l7i.M 

1W.M 


2M.M 


$37S.M 


t75».M 
1,<IM.(W 


17.1 


Approximato  InTestment  yield 
(aonual  percentage  rate) 


rrriod  after  original  maturity  (beginning 
<t  years  8  months  after  Issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(valuet  increase  on  flrst  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beeiiinlnK  of 

earn  half-yeur 

period 


Percna 

FirstHyoar •  (2/1/M)  $28.83  $51.66  $103.32  $206.64  $S1&  60  $1,033.20  $10,332  ttOO 

Htolyear (8/1/66)  2t^37  82.74  105.48  210.%  827.40  1,054.80  10,548  4.18 

1  to  IH  years (2/1/67)  26,91  53.82  107.64  215.28  538.20  1,07^40  10,764  4.14 

mto2  years (8/1/67)  27.47  54.94  109.88  21(1.76  549.40  1,098.80  10,988  4.15 

2t02Hy««n. (2/1/68)  2&04  56.08  112.16  224.32  66a80  1,121.60  11.216  4.15 

2Uto3ycws. (8/1/68)  28.62  57.24  114.48  2J8. 96  572.40  1.144.80  11.448  4.16 

3to3Hyean. (2/1/60)  2«.22  58.44  11&88  233.76  584.40  1,168.80  11.688  4.15 

3Hto4re«IS (8/1/60)  29.82  59.64  119.28  238.56  <e&40  1,193.80  11,928  4.18 

4t04HyMn (2/1/70)  3a45  60i90  121.80  243.60  608.00  1.21&0D  14180  4.16 

4XtoSyean (8/1/70)  31.10  62.20  124.40  248.80  622.00  1.244.00  12,440  4.17 

Redemption  values  and  Investment  yields  to  extended  maturity  on  basb  of  June  1, 1970,  revision 


(3)  From  begin- 

(4) From  begin- 

ning of  each 

ning  of  each 

half-year  period 

half-year  period 

to  be«inninR  of 

lo  extended 

next  half-year 

matirity » 

period 

Percent 

Percent 

4.18 

4.18 

4.U 

4.16 

41t 

4.15 

4.U 

4.18 

4,14 

4.18 

4.» 

4.28 

4.U 

4.26 

4,» 

5.00 

4,9 

8.07 

lOB 

&64 

8  to  5X  years (2/1/71) 

6i4to6years (8/1/71) 

6  to  6H  years (2/1/72) 

6H  to  7  years. (8/1/72) 

7  to  7X  yews (2/1/73) 

7H  to  8  years (8/1/73) 

8  to  8H  years (2/1/74) 

8H  to  9  years (8/1/74) 

9  to  9M  years -- (2/1/75) 

9H  to  10  years (8/1/75) 

EXTENDED      MATCBITY      VALUE 

<I9  Tcttra  aad  8  manths  frvm  iaaae 
date) (?/I/7«) 


31.88 

63.76 

127.82 

255.04 

637.60 

1, 275.  20 

12,752 

4.28 

&« 

8.70 

32.68 

65.36 

13a?2 

261.44 

653.60 

1, 307.  JO 

13,072 

4.32 

ft,M 

&78 

33.52 

67.04 

131.08 

268.16 

67a  40 

1.34a  80 

13,408 

4.3<> 

&» 

5.86 

34.40 

68.80 

137.60 

27S.20 

688.00 

1,376100 

13.760 

4.46 

&« 

5.98 

38.33 

70.66 

141.  32 

282.64 

706.60 

1, 413L  20 

14, 132 

4.82 

«.• 

ao4 

36.31 

72. 62 

148.  24 

29a  48 

72«l20 

1,452.40 

14,  524 

4.80 

&» 

6.13 

37.32 

74.64 

149.  28 

298.56 

74&40 

1,492.80 

14.928 

4.65 

&• 

6.28 

38.38 

7&76 

153.52 

307.  (M 

767.60 

1,835.20 

15,352 

4.71 

&• 

6.48 

39.81 

7a  02 

158.04 

316.08 

790.20 

l,S8a40 

li.M» 

4.78 

l^fi 

an 

4a  68 

81.36 

162.  72 

325.  44 

813.60 

1,627.20 

16i272 

4.84 

T.« 

7.62 

42.23 

84.4C 

i«8.S2 

337.84 

844.M 

1.689.20 

ic.sn 

M.IS 

'  Month,  day,  and  year  on  which  issues  of  June  1,  1956.  enter  each  period.  For  sub- 
sequriit  issue  months  add  the  appropriate  number  of  months. 
'  Hasr<l  on  extended  maturity  value  in  effect  on  the  brgiuniiig  date  of  the  half-year 


period. 
>  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  Is  4.17  percent. 


TABLE  45 

BONDS  BEABING  ISSUE  DATES  FBOM  OCTOBER  1  THBOUGH  NUVEMBEB  I 


195C 


tmmefHet      

$16. 7S 

2S.M 

$37. » 
56.  M 

$7S.«* 

IW.M 

$156. 60 

2M.W 

$37$.  •• 
606.  •• 

1,0M.M 

n.sm 

W,ON 

Approximate  Investment  yl 
Caimual  percentage  rate) 

eld 

(1)  Redemption  values  during  each  half- 

year  period 

(2)  From  beginning 

(3)  From  begin- 

(4) From  begin- 

Period after  original  maturity  (beginning 

(values  increase  on  first  day  of  period  shown) 

of  extende<i 
maturity  period  to 

ning  of  each 
half-year  period 

ning  of  each 
half-year  period 

9  years  8  months  after  issue  date) 

beginninf;  of 

to  beginning  of 

to  extended 

EXTENDED  MATURITY  PERIOD 

each  half-year 

next  half-year 

maturity ' 

period 

period 

Percent 

Percent 

Percen 

First  yi  year 

«  (6/1/66) 

$28l83 

$51.66 

$103.32 

$20&M 

$516.60 

»1, 033. 20 

$ia332 

aoo 

4.18 

4.15 

Hto  1  year 

1  to  IK  years... 

(12/1/66) 

26.37 

52.  74 

106.48 

2ia96 

527.40 

l.OM.W) 

la  548 

4.18 

4.10 

*.Vi 

(6/1/67) 

28.91 

53.8.> 

107.  M 

215.  28 

538.20 

1,07a  40 

10,764 

4.14 

4.M 

4.18 

IH  to2  years 

(12/1/67) 

27.47 

54.  M 

109.88 

219.  76 

849.40 

1,098.80 

la  988 

4.15 

4.U 

4.15 

2  to  2V4  years 

(6/1/68) 

28.04 

56.06 

112.16 

224.32 

86a  80 

1, 121.  60 

11,216 

4.15 

«.M 

4.15 

2H  to  3  years 

3  to  3H  years . 

(12/1/68) 

28.62 

57.24 

114.48 

228.96 

872.40 

1, 144.  80 

11,448 

4.15 

4.W 

4.28 

(6/1/60) 

29.22 

58.44 

11&88 

233.76 

584.40 

1.168.80 

11.688 

4.15 

4,» 

5.00 

3H  to  4  years 

(12/1/69) 

29.83 

59.66 

119.32 

238.64 

596.60 

1,  193.  20 

11.932 

4.16 

4.9 

5.06 

4to4>iyi-ar3 

(6/1/70) 

30.47 

60.  !H 

121.  88 

243.76 

60a40 

I.  218.  SO 

12, 188 

4.17 

m 

5.63 

Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  revision 

4V5  to  5  years 

(12/1/70) 

31.22 

62.44 

124.88 

249.  76 

624.40 

1, 248.  SO 

12,488 

4.28 

6.0$ 

5.69 

5  to  8J4  years 

(6/1/71) 

32.01 

64.02 

128.04 

256.08 

64a  20 

1,280.40 

12,804 

4.34 

&I3 

8.76 

5H  to  6  years 

(12/1/71) 

32.83 

65.66 

131.32 

262.64 

666.60 

1,  313.  20 

13,132 

4.41 

S.M 

8.83 

(6/1/72) 

33.69 

67.38 

134.76 

260.52 

673.80 

1, 347.  60 

13,476 

4.48 

&a 

5.90 

(12/1/7S) 

34.58 

69.16 

138.32 

276^64 

601.60 

1.383.20 

13,832 

4.54 

&« 

6.99 

(6/1/73) 

36.S3 

71.06 

142.12 

284.24 

7iaeo 

1,421.20 

14,  212 

4.61 

»,m 

6.07 

7H  to  8  years 

8  to  8>^  years 

8V4  to  9  years 

(12/1/73) 

^73.04 

146.08 

292.16 

73a  40 

1,460.80 

14,608 

4.67 

&M 

6.17 

(6/1/74) 

^M~ 

^SSLIO 

isa20 

30a4O 

781.00 

1,502.00 

15,020 

4.73 

A,n 

6.30 

(12/1/74) 

38.U 

7^ 

154.62 

309.04 

772.60 

1,545.20 

15,482 

4.79 

&M 

6.4H 

9  to  9X  years .. 

(6/1/78) 

39.76 

79.52 

159.04 

318.08 

786.20 

1,59a  40 

18,904 

4.88 

&9» 

a8o 

9H  to  10  years 

(12/1/78) 

4a  95 

81.90 

163.80 

327.60 

8iaoo 

1,638.00 

16,380 

4.91 

7.M 

7.62 

EXTENDED  MATURITY  VALUE  (I» 

yeara  aad  8  mot 

liha  fram  taae  date 
(«/l/76) 

4t.» 

SS.tt 

m.M 

UtM 

m.n 

1.7M.46 

17.tM 

•$.64 

1  Month,  day,  and  year  on  which  issues  of  Oct.  1,  1986,  enter  each  period.  For 
subsequent  Issue  monttis  add  the  appropriate  number  of  months. 

»  Rased  on  extended  maturity  value  in  effect  on  the  beginning  date  of  the  half-year 
period. 


>  Yield  on  purchase  price  from  Issue  date  to  extended  maturity  date  is  4.21  (wrcent. 
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RULES  AND  REGULATIONS 
'     TABLE  46 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1986,  THROUGH  JANUARY  1, 1957 


17627 


Denomination. 


$18.75 
28.00 


$37.  W 
60.00 


$75.00 
100.00 


$150.00 


$378.00 
500.00 


$760.00 
1,600.00 


$7,800 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
■.I  years  8  months  after  issue  dato) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 

EXTE.NDED  MATURITY  PERIOD 


(2)  From  beginnhig 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity ' 


First  Myeur "(8/1/66) 

h  to  1  year (2/1/67) 

1  to  m  years (8/1/67) 

IH  to  2  years (2/1/68) 

2to  24  years (8/1/68) 

2h  to  3  years (2/1/69) 

3  to  3H  years (8/1/69) 

3^1^to4years (2/1/70) 

4  to  4)  s  years (8/1/70) 


$'25.97    $.51.  <U   $103.88   $207.76   $519.40   $1,038.80   $10,388 


26.81 
27.06 
27.02 
28.19 
28.78 
29.38 
30.  OU 
30.64 


53.02 
.M.  12 
55.24 
56.38 
57.50 
58.76 


106.  M 
108.  24 
110.  48 
112.  7fi 
115.  12 
117.52 


212.08 
216.  48 
210.90 
225.  52 
'230.24 
'i$5.(H 


530.20 
541.20 
552.  40 
5ta.80 
575.60 
587.60 


1,060.40 
1, 082.  40 
1, 104. 80 
1, 1'27.  60 
1, 151.  20 
1, 175.  20 


10,601 
10, 8'24 
11,048 
11,276 
11,  512 
11,  752 


60.00        1-211.  no        240.00        (lOO.m        1,200.00        12,000 
61.28         122.56        215.12        612.80        1,225.60        12,256 


Percent 

aoo 

4.16 
4.15 
4.15 
4.14 
4.15 
4.15 
4.16 
4.18 


Percen- 
4.16 
4.15 
4.14 
4.13 
4.19 
4.17 
4.22 
4.27 
4.90 


Percent 
4.15 
4.15 
4.18 
«.U 
CSS 
«.9B 
I.W 
COB 
tk6l 


^ 


Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  revision 


4H  to  5  years (2/1/71) 

5  to  5H  years (8/1/71) 

5h  to  6  years (2/1/72) 

6to6V4years (8/1/72) 

6J^lo7years (2/1/73) 

7  to  7h  years (8/1/73) 

7hto8yeai^ (2/1/74) 

8to8H  years (8/1/74) 

8H  to  9  years (2/1/75) 

»to9)i  years (8/1/75) 

»Hto  10  years (2/1/7H) 

EXTENDED  MATURITY  VALUE 
(IS  yean  and  8  montha  from  iaaue 
<la«a) ....(8/1/76) 


31.39 

62.78 

I'J.'i.  56 

2bl.  12 

627.80 

1,255.60 

12,556 

4.26 

5.03 

8,70 

32.18 

64.36 

1-28.  72 

257.44 

043.60 

1, 287.  20 

12,872 

4.33 

5.10 

S.76 

33.00 

66.00 

132.  (K) 

2«;4.00 

660.00 

1, 320. 00 

13,200 

4.40 

5.27 

&M 

33.87 

07.74 

135.  48 

27a  90 

677.  40 

1, 354.  80 

13,548 

4.48 

5.31 

IlU 

34.  T7 

69.54 

139.  m 

278. 16 

695.40 

1,390.80 

13,908 

4.54 

5  46 

&!• 

36.72 

71.44 

142.  88 

285.76 

714.40 

1,428.80 

14.288 

4.61 

5.54 

&aB 

36.71 

73.  42 

14f>.  M 

2M.68 

734.20 

1,468.40 

14,684 

4.67 

5.61 

<LM 

37.  74' 

75.48 

150.  !« 

301.  92 

754.80 

1,509.60 

15,096 

4.73 

5.78 

c» 

:«.83 

77.66 

IS-I.  32 

310.64 

776.60 

1, 553.  20 

15,532 

4.79 

5.87 

en 

39.  97 

79.  M 

15','.  t«i 

319.  76 

799.40 

1,  598.  80 

15,988 

4.85 

6.00 

&M 

41.17 

82.34 

164.68 

■ii:>.  36 

8'23.  40 

1,646.80.. 

16,468 

4.  91 

7.68 

7.« 

42.75 

85.50 

171.00 

342.00 

885.00 

1,710.06 

17,100 

>5.05 

■  Month,  day,  and  year  on  which  i.<isues  of  Dec.  1. 19,'W,  enter  each  iioriod.  FV>r  sub- 
SMIucnt  issue  months  add  the'approprinte  iiumlier  of  moiiDis. 


»  Based  on  extended  maturity  value  in  effect  on  the  beginning  date  of  the  half- 
year  period. 
"  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  4.23  |)ercont. 


TABLE  47 

BONDS  BEABING  ISSUE  DATES  FROM  FEBRUARY  1  THROUGH  MAY  1,  1957 


DcmtminaUon. 


$18.76 
2S.00 


$37.80 
80.00 


$7S.0O 
100.00 


$1$0.00 
260.00 


$375.00 
600.00 


$780.00 
1,000.00 


$7,800 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  orighial  maturity  (beginning 
8  years  11  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  Increase  on  first  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity « 


^.      . .  Percent 

FlrstHyear '(1/1/66)  $28.80  $51.60  $103.20  $2$6.40  $516.00  $1,032.00  $10,320  aOO 

Htolyear (7/1/66)  26.34  52.68  106.36  21072  526.80  1,063.60  W.-iOO  4.19 

ItolHyears (1/1/67)  26.88  53.76  107.52  215.04  537.60  1,075.20  10,752  4.14 

lHto2years (7/1/67)  27.44  M.88  109.76  219.52  548.80  1,097.60  10,976  4.15 

2to2Hyears (1/1/68)  28.01  56.02  112.04  224.08  560.20  1,120.40  11,204  4.15 

2Hto3year8 (7/1/68)  28.69  57.18  114.36  228.72  571.80  1,143.60  11,436  4.15 

3to3Hyeare (1/1/69)  29.18  58.36  116.72  233.44  583.60  1,167.20  11,672  4.15 

3Hto4years (7/1/69)  29.79  59.58  119.16  238.32  595  80  1,191.60  11,916  4.15 

4to4Hyears (1/1/70)  30.42  60.84  121.68  243.36  608.40  1,216.80  12,168  4.16 

4Hto5years (7/1/70)  31.07  62.14  124.28  248.56  621.40  1,242.80  12,428  4.17 


Percent 
4.19 
4.10 
4.17 
4.15 
4.14 
4.13 
4.18 
4.23 
4.27 
4.96 


Percen 
4.15 
4.U 
4.U 
CIS 
4.  IS 
4. 25 
4.  IS 

km 

5.64 


Redemption  values  and  hivestment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  revision 


5  to  5H  years (1/1/71) 

SKjtoOyears (7/1/71) 

6  to  6H  years (1/1/72) 

6^  to  7  years (7/1/72) 

7  to  7H  years (1/1/73) 

7H  to  8  years (7/1/73) 

8  to  8K  years (1/1/74) 

8H  to  9  years (7/1/74) 

•  to  9}^  years (1/1/75) 

»H  to  10  years (7/1/75) 

EXTENDED  MATURITY  VALUE  (18 

years  and  11  montha  from  iaaue  date) 

(iyv76) 


31.84 

63.68 

127.36 

284.72 

636.80 

1,273.60 

12,736 

32.64 

65.28 

130.56 

261.12 

65X80 

1,305.60 

13,056 

33.48 

66.96 

133.92 

267.84 

669.60 

1,339.20 

13,392 

34.37 

68.74 

137.  48 

274.96 

687.40 

1, 374.  80 

13,748 

38. '29 

7a  58 

141.  16 

282.32 

705.80 

1,411.60 

14,116 

36.26 

7'2.  52 

145.04 

290.08 

726.20 

1,450.40 

14,604 

37.28 

74.56 

149. 12 

298.24 

745.60 

1, 491.  20 

14, 912 

38.34 

76.68 

153.36 

306.72 

766.80 

1.833.60 

15,336 

39.47 

78.94 

157.88 

315.76 

789.40 

1,878.80 

18,788 

4a  63 

81.26 

162.  52 

325.04 

812  60 

1,628.20 

16,252 

42.18 


84.36        118.72        337.44       $43.60        1,6(7.20        16,872 


4.25 
4.32 
4.39 
4.46 
4.53 
4.59 
4.65 
4.71 
4.78 
4.84 


•4.36 


5.03 
5.15 
8.82 
5.35 
5.50 
5.63 
5.69 
6.89 
6.88 
7.63 


IlTO 
S.» 
(uiS 
S.M 

fliflS 
6.14 
6l27 
«L47 
C» 

7.a 


■  Month,  day,  and  year  on  which  issues  of  Feb.  1,  1087,  enter  each  period.  For 
subsequent  issue  montlis  add  the  appropriate  number  of  months. 

'  Ila.srd  on  extended  matiuity  value  in  elTect  on  the  beginning  date  of  the  half-year 
period. 


•  Yield  on  purchase  price  flrom  issue  date  to  extended  maturity  date  Is  4.33  percent. 
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RULES  AND  REGULATIONS 
TABLE  48 

BONDS  BEABING  ISSUE  DATE  JUNE  I.  I»S7 


hsue  prir« 
Oeiwmi 


iia.7f 


tS7.W 
W.M 


t7S.W 
HM.M 


tlS*.W 


t37S.W 
SO*.M 


t7SI.M 

1,0M.W 


>7,5M 
10.  (M 


Approximate  invrstment  yield 
(annual  percentage  rate) 


IVriod  after  original  maturity  (beginning 
8  years  11  months  after  issue  date) 


(1)  Redemption  tsIups  during  each  half-year  period 
(Talues  incieose  on  first  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  lieginnliig 

of  extendfd 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
Imlf-yeor  period 
to  l>egiiiiiiug  of 
next  lialf-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  ' 


Fust  'iyear   . 
h  to  I  y.-or . . . 

1  to  I'i  years.. 
lyita.!  years.. 

2  to  Vi  years.. 
2'ito3ycars.. 

3  to  3'  i  years. . 
31 J  to  4  years. - 

4  to  4' i  years.. 
4>ito3years.. 


•  (S/VM) 
.(11/1/66) 
..(5/1/67) 
-(11/1/67) 
..(5/1/88) 
.(11/1/68) 
..(5/1/60) 
.(11/1/60) 
..(5/1/70) 
.(11/1/70) 


$25.91 
2&45 
27.00 
27.  5« 
28.13 
2K71 
29.31 
29.92 
3a  55 
31.20 


$51.82 
52.  'M 
54.00 
55.  12 

57.42 
58.62 
Sf.i.  81 
61.  10 
62.40 


$103.61 
105.  m 
108.  Ull 
110.  .' I 
112.52 
114.  M 
117.  2« 

ua  »* 

122.  20 
124.80 


$207.28 
211.60 
216.  00 
220.  is 
•225.  M 
22!».  68 
2M.  48 
23<i.  36 
244.  40 
24!l.  60 


$518.20 
629.011 
5iaui) 
461.20 
562.60 
574.20 
58&20 
508.40 
611.00 
624.00 


$1,036.40 
1.068.00 
1.08a  00 
1. 102.  40 
1. 125.20 
1,148.40 
1, 172.  Mt 
1. !!)«.  NO 
1.222.00 
1.218.  OU 


$10,364 
10.  tM 
10. 80* 
11.094 
11.252 
11.484 
11.724 
ll.!Hi8 
12.220 
12.480 


Pertfn 

aoo 

i.17 
<!• 

4.16 
4.  15 
4.15 
4.15 
4.  15 
4.16 
4.17 


PeretrH 
4.17 
4.W 
4.U 
4.H 
4.12 
4.18 
4.16 
4.21 
4.26 
5.00 


Pereen. 
4.15 
4.15 
4.15 
4.16 
4.26 
4.26 
4.26 
6.00 
&07 
6.64 


Redemption  Talues  and  investment  yields  to  extended  maturity  on  basis  of  June  1.  HCO.  revision 


5  to5!i  years.. 
5,'ito  6  years.. 

6  to  6' 5  years.. 
ty>  to  7  years.. 

7  to7H  ,vean.. 
7)-..  to  »  yfars.. 

8  to  8' ..years.. 
8!..  ton  years. 
M  to'iJi  years.. 
•Hi  to  10  years. 
EXTENDED 

(18  yc 
4Me) 


(5/1/71) 

(U/1/71) 

(6/1/72) 

(11/1/72) 

(5/1/73) 

(11/1/73) 

(5/1/74) 

(11/1/74) 

(5/1/75) 

(11/1/75) 

MATVKITY  VALUE 
■4  U  muillia  tnm  iawe 
(S/1/7S) 


31.96 
32.78 
3a  63 
34.  52 
35.44 
36.41 
37.43 
38.50 
39.62 
40.80 


42.37 


63.<.I6 
65.56 
67.  2« 
ft>.(M 
70.88 
72.  82 
74.86 
77.00 
79.  24 
81.60 


84.74 


127.  !I2 
131. 1.' 
134.  .W 
138.08 
141.  7)i 
145.  M 
149.  72 
151.  00 
158.  48 
1 63.  JO 


255.84 
•262.  24 
26U.Ot 
276.  16 
283.  5-.' 
21>1.  28 
2".><i.  4 1 
308.00 
316.  •>« 
3.f..  10 


699.60 
655.  60 
672. «) 
6(«.40 
708.80 
728.20 
748.60 
77(100 
T.ri.40 
816.  00 


1.  27;i.  20 
1.311.-20 
I,  345.  'JO 
1.38a  80 
1.417.60 
1.456.40 
1.  497.  20 
1.540.00 
1.  584.  80 
1.63-2.00 


12.792 
13,112 
13.452 
13.808 
1  i.  176 
14.564 
14.  972 
15.4011 
15.84X 
16.320 


16».t8        338.$t        847.4*         l.t»4.8«        M.M8 


*.Ji 
4.32 
4.3!* 
4.46 
4.  52 
4.50 
4.66 
4.71 
4.78 
4.84 


>4.l« 


5.00 
5.19 
5.2!t 
5.33 
5.47 
5.60 
5.72 
.1.  82 
5.  (16 
7.70 


5.71 
kit 

&.M 

&« 
C4* 

&n 

7.71 


J  .Month,  day.  and  year  on  which  issues  of  June  I.  1957,  enter  each  period 

-  Rii.<.-<1  on  extended  maturity  value  in  effect  on  the  beginning  dntc  oi  iIn-  iuiK-vrar 

1*110(1.  ■' 


'  Vi«-kl  on  purcliase  |>rice  from  Issue  dale  to  extended  maturity  date  is  4.36 


percent. 


TABLE  49 

BONDS  BEARING  I.SSl  E  DATES  FROM  JULY  I  THBOUGH  NOVEMBER  I.  1»57 


•2-2     HiJI     S2    'IS-**    *"*•-      »"^«»     w.seo 
a.n      ■§.••      H«.w     IM.M     m.tt     um.m     ».m 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
8  years  11  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  ini  reiL<e  on  lirst  day  of  period  shown) 


EXTF..NI>E1>  MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  t>eginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

hal  -year  period 
to  extended 
maturity ' 


First  !i  year 

H  to  1  year 

1  to  IJ^i  years 

m  to  2  years 

2  to2'i  yi-ars 

2'ito3y.-ars 

3  toS'j  years 

3Mi  to4  years 

4to  t';.  years 


'  («/l/66) 
.(12/1/66) 
..(6/1/67) 
.(12/1/87) 
..(6/1/68) 
.(12/1/68) 

..je/i/eo) 

.(12/1/60) 
..(8/1/70) 


$-25.  or 

26.45 
27.00 
27.56 
2a  13 
■28.71 

2;t.  31 

•."9.  93 
3a  57 


$51.  82 

52.  "JO 
54.  0<) 
i\  12 
56.26 
57.  42 
58.62 
5".  86 
61.  14 


$i(e.&« 

105.80 
lOKOO 
110.2* 
H2.  .52 
114.81 
117.  :i4 
119.72 
VS.:  28 


$207.28 

$518.20 

211.60 

529.00 

218.00 

5iaoo 

•2^2a48 

551.20 

225.04 

562.60 

^29.  68 

574.20 

•234.48 

586.20 

23't.  44 

598.60 

244.  56 

611.40 

$1,036.40 
1,058.00 
1.  080.00 
1, 102.  40 
1,125.20 
1,148.40 
1, 172.  40 
1,  197.  20 
1,  222.  SO 


$10, 3M 
1^580 
10,800 
11,0-24 
11.262 
11.484 
11.724 
11.972 
12.228 


Perttnt 

aoo 

4.  17 
4.16 
4. 16 
4.15 
4.15 
4.15 
4.16 
4.18 


PtTCtnt 
4.17 
4.16 
4.15 
4.14 
4.12 
4.18 
4.-J3 
4.'J8 
4.91 


Percent 
4.U 
CU 

«.u 
«.u 

«,» 

4LM 

km 


Redemption  values  and  Investment  yields  to  extended  maturity  on  basis  of  June  1,  1970,  revision 

4.'ito.5years (12/1/70)  31.32  62.64  12.V28  25a  56  626.40  1,252.80  12  528  4  or, 

5to5Hy,„rs (fl/1/71)  32.11  6t.  •.'J  i-J8. 44  256.88  642. '20  iStS  iJsM  iM 

5Hto«  years (12/1/71)  32.93  65.86  131.72  263.44  66aW  1  «7  ao  iJm  iii 

«»°»'i>™» -,-Wl/g)  33.79  67.  W  135.16  •27a*  676.80  1  351.  M          M16  J  47 

6^to,  >ears (12/l/f2)  34.80  69.38  138.76  277.52  693.80  1387.60  13  876  4  64 

.  to, H  years (6/1/73)  36.63  71.26  142.52  285.04  712.60  1425.20  14.252  4* 

7^3to8y,«rs... (12/1/73)  3462  73.2J  146.48  29-2.96  73i40  1  4»4^M  146«  4  67 

8t08',years (6/1/74)  37.66  75.32  150.64  301.28  76120  1  804  40  liOM  473 

rear*  and  II  moBthafrom  lasae  date) 

(«/l/7«)  42.64  85.28  178.K  341.12  862.88  1.785.**  17.8K  »S.W 


6.04 
Ml 
8.22 
S.33 
8.43 
8.88 
8.88 
8.74 
8.83 
&02 
7.65 


«,1S 
&SS 

S.M 
8.98 
&08 
8.18 
6.81 
8L80 
8.8S 
7.M 


'  Month,  day,  and  year  on  which  issues  of  July  1,  1967,  enter  each  period.  For  sub- 
sequent Issue  months  add  the  appropriate  number  of  months. 

•  H^-d  on  extended  maturity  value  in  effect  on  the  beginning  dale  of  the  half-year 
f>eriod. 


»  Yield  on  purchase  price  Itom  issue  date  to  extended  maturity  date  Is  4.39  percent. 
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RULES  AND  REGULATIONS 
I      TABLE  50 

BONDS  BEARING  ISSUE  DATE  DECEMBER  1.  1957 


17629 


laaue  price 

Denominatioii.. 


818.75 
28.00 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


1750.00 
1.088.0* 


$7,1 
10. « 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
8  years  11  months  after  issue  date) 


First  Vi  year 

y-ito  1  year 

I  to  IH  years 

l!-i  to2years 

2 10  2^  years 

2'^  to  3  years 

3to3Miyears 

SH  to  4  years 

4  to4H  years 


'(ll/l/tW) 
-    .(8/l/t-7) 

.(ll/l/ti7) 
.  (5/l/t«) 
..(U/l/f*) 
.  .(5/l/«'.l) 
..(ll/l/t)'.») 

..(5/1 /TO) 
..(11,1/TO) 


$•26.03 
26.57 
•27. 12 
•27.  HK 
■2H.  JO 
■28.  85 
■JfX  It 
M.  06 
30.  ;i 


(1)  Redemption  values  during  each  half-year  jieriod 
(values  increase  on  first  day  of  period  shown) 


KXTF..\'1)KD  MATURITY  PERIOD 


$i,(m.2() 

1,  002.  80 
1,084.80 
1. 107.  20 
1, 130.  40 
1.154.00 
1, 177.  60 
1, 20-2.  40 
I,  2'28.  Ill 


(2)  From  beginning 

of  extended 

maturity  period  to 

beghining  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  eaeh 

half-year  perio<l 
(o  extendni 
maturit.v  •' 


$52.  IK'i 
53.14 
51.  2t 
55.  3li 
Brt.  52 
57.  70 
58.88 

00.  12 

01.  12 


$101. 12 
106.28 
108.18 
110.72 
113.01 
115.40 
117.76 
130.21 
12-2.  84 


(208.24 
r2l2.  56 
|2ir>.  96 
1221.44 

:^2n.  08 

1230.80 
•235.  52 
1210.48 
24.^.68 


$520.  (JO 
.■i31.40 
.%42.  40 
553.  titl 
505.-20 
577.  (10 
588.80 
601.20 
Oil.  -20 


^10,412 
10, 0'28 
111,  848 
11,072 
11,304 
11,540 
11.776 
1-2, 0^24 
12.  281 


PirCfltt 
II.  (HI 
».  15 
1.14 
I.  14 
4.15 
t.  lU 
4.15 
4.  If. 
4.18 


Percent 
4.15 
4.14 
4.U 
4.19 
4.18 
4.09 
4.21 
4.32 
4.88 


Percent 
4.15  . 
4.15 
4.15 
4.  25 
4.20 
4.26 
5.00 
5.0l'> 
5.62 


Redemption  values  and  investment  )rlelds  to  extended  i:i-       'ly  on  basis  of  June  1, 1970,  revision 


4HtoSyears.. 
5to5'<iyears.. 
5H  to  6  years . . 

6  to  6H  years . . 
6Hito7years.. 

7  to  7H  years.. 
7^ito8years.. 

8  to  8'^  years.. 
8! 2  to 9 years. . 
9to9V4years.. 
'.tUj  to  10  years . 
EXTENDED 

years  and  '. 


(5/1/71) 

(11/1/71) 

(5/1/7-2) 

. (11/1/7-.') 

(5/1/73) 

(11/1,'73) 

(5/1/74) 

(11/1/74) 

- (5/1/75) 

(11/1/75) 

(5/1/76) 

MATURITY  VALUE  I18 

1  months  from  Issue  dale) 

(11/1,76) 


31.40 
3-2.  -25 
33.0s 
33.91 
34.85 
3.5.  79 
36.78 
37.  82 
38.90 
40.03 
41. 13 


42.83 


6-2.  92 
61.50 
liti.  lU 
67.88 
69.  70 
71.58 
73.56 
75.64 
77.80 
80.06 
82.  46 


r>5.84 
129. 00 
132.32 
135.76 
139.40 
143.16 
147. 12 
151.28 
155,60 
160. 12 
1(H.  92 


251.68 
258.00 
264.64 
271.52 
278.80 
286.32 
294.24 
302.56 
311.20 
320.  '24 
S^-.t.  84 


62<.t.  20 
645.00 
661.60 
678.80 
697.00 
715.80 
735.  «l 
756.40 
778.00 
800.60 
824.  00 


I.2S8.40 
1, 290. 00 
1,323.20 
1,357.60 
1,394.00 
1,431.00 
1,471.20 
1,  512.  80 
1,  556.  00 
1.001.-20 
1.649.20 


1-2. 5«U 
12,900 
13,  -232 
13,  576 
13,940 
14.316 
14,712 
15,128 
15,560 
lU,  012 
16,  492 


85.66        171.32        342.64        856.M 


.713.20        17.132 


1.26 
1.33 
;.  tl 
1.  17 
4.,M 
4.60 
4.  CA 
4.  72 
4.78 
4.84 
4.90 


3  5.04 


5.02 
&16 
8.20 
LBS 

&n 

i.» 

8.71 
8.  SI 
6.00 
7.76 


6.69 
5.70 
5.82 
6.90 
5.98 
6.08 
0.19 
i>.  32 
6.52 
6.88 
7.76 


■  Month,  day.  and  year  on  which  issues  of  Dec.  1,  1957,  enter  each  |M'rio<L 
>  Kased  on  extended  maturity  value  in  effect  on  the  begiiniing  date  of  the  lialf-year 
lieriod.  '  , 


>  Yield  on  purcliase  price  from  is.suc  date  to  extended  maturity  date  is  4.41  ixreent. 


I       TABLE  51 

BONDS  BEARING  ISSUE  DATES  FROM  JANUARY  1  THROUGH  MAY  1.  1958 


i  price. . . . 
Denomination.. 


$18.75 
28.00 


$37.50 
50.00 


$75.00 
100.00 


$150.1 


.00 


$375.08 
500. 00 


8758.00 
1,080.08 


$7,588 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
8  years  II  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  lirst  day  of  |n>riod  shown) 


EXTENDEU  JIATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


First  }<  year 

H to  1  year 

1  to  IHyears 

IH  to  2yeais 

21024  years 

2>i  to  3  years... 

3  to  3H  years 

8>Sto4ye*rs 


.■(I2/1/U6)         $26.03        $52.06      $104.12      $208.24      $520.60      $1,041.20      $10,412 


.(6/1/67) 

.(12/1/67) 
...(6/1/68) 
.  (1-2/1/68) 
...(6/1/09) 
..(12/1/69) 
..-(6/1/70) 


28.57 
-27. 12 
•27.68 
-28.26 
-28.85 
29.45 
30.08 


.53.14 
54.  -24 
5.5.36 
56.52 
.57.  70 
.58.90 
60.16 


106.28 
108.48 
110.  72 
113.  (M 
115.40 
117.80 
120. 32 


212.56 
216.96 
221.  44 
2-26.08 
230.80 
235.60 
240.64 


531.  40 
542.40 
553.60 
565.20 
677.00 
689.00 
601.60 


1, 062.  80 
1,084.80 
1, 107.  -20 
1, 130.  40 
1, 154.  00 
1, 178.  00 
1, 203.  -20 


10,628 
10,848 
11,072 
11,304 
11,640 
11,780 
12,032 


Percent 
aoo 

4.15 
4.14 
4.14 
4.15 
4.16 
4.16 
4.17 


(3)  From  begin- 

i4) From  liepin- 

ning  of  each 

niiig  of  earli 

half-year  period 

half-year  peiiiMl 

to  beginning  of 
next  naif-year 

to  extended 

maturity  - 

period 

Percent 

Percent 

4.15 

4.15 

4.14 

4,15 

4.U 

4.15 

4.18 

4.25 

4.18 

4.26 

4.10 

6.00 

4.28 

5.06 

4.99 

6.62 

Redemption  values  and  Investment  yields  to  extended  maturity  on  b;isls  of  June  1,  1970,  revision 


4  to  4J^  years. 
4H  to  6  years. 
6  to  6H  years. 
5H  to  6  years. 

6  to  6H  years. 
6J2  to  7  years. 

7  to  74  years. 
74  to  8  years. 
8ta84ye»n. 
8H  to  9  years.. 
9  to  94  years.. 
9!  >  to  10  years 
EXTENDED 

years  and 


(12/1/70) 

(6/1/71) 

--(12/1/71) 

(0/1/7-2) 

(>2/l/7'2) 

(6/1/73) 

(1-2/1/73) 

(8/1/74) 

(12/1/74) 

(6/1/75) 

(12/1/75) 

(6/1/76) 

MATURITY  VALUE  (18 

II  months  from  Issue  dale) 

(12,1  7«> 


30.83 
31.58 
32. 39 
33.23 
34.11 
36.04 
36.!t9 
36.90 
38.06 
39.15 
40.31 
41.51 


61.66 
03.16 
61.78 
66.46 
68.-22 
70.08 
71.98 
73.98 
76.12 
78.30 
80.62 
83.02 


123.32 
1*26.  32 
129.56 
132.  92 
136.44 
140. 16 
143.96 
147.96 
162.  24 
156.60 
161.  24 
166.04 


246.64 
252.64 
259.12 
265.84 
272.88 
280.32 
287.92 
295.92 
804.48 
813.  '20 
822.48 
832.08 


616.60 
631.60 
647.80 
664.60 
682.20 
700.80 
719.80 
739.80 
761.20 
783.00 
806.20 
830.20 


1,  233.  20 
1, 263.  -20 
1,  295.  60 
1, 329.  -20 
1,364.40 
1, 401. 60 
1, 439.  00 
1, 479. 60 
1,522.40 
1,566.00 
1,61Z40 
1,660.40 


12, 332 
1-2,632 
12,956 
13,292 
13, 644 
14,016 
14,396 
14,796 
15.224 
15,660 
16, 124 
10,604 


43.12         86.24        172.48        344.96        862.40        1,724.80        17,248 


4.28 
4.34 
4.42 
4.49 
4.58 
4.63 
4.68 
4.74 
4.81 
4.86 
4.92 
4.97 


>5.1I 


4.87 
&U 
a.  18 

&ao 

&46 

&43 
B.E6 
6.79 
8.73 
6.93 
&96 
7.76 


5.67 
5.74 
5.81 
5.87 
.5.  95 
6.02 
6.12 
6.23 
6.34 
6.64 
6.85 
7.76 


■  Month,  day,  and  year  on  which  issues  of  Jan.  1, 1958,  enter  each  period.  For  sub- 
sequent Issue  months  add  the  appropriate  number  of  montlis. 

'  Dased  on  extended  maturity  value  in  effect  on  the  l>eglnnlng  date  of  the  half-year 
period. 


\ 


>  Y'ield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  4.45  percent. 
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RULES  AND  REGULATIONS 
TABLE  52 

BONOS  BEARING  ISSUE  DATE  JUNE  I.  \9U 


Issue  price 

Uenominaitom... 


fl8.7t 
IS.M 


$37. » 
S9.M 


$75.00 
100.00 


$IM.00 
200.00 


$I7S.OO 


$750.00 
1,000.00 


$7.50* 
10.000 


Approilmatc  luvestment  yield 
(aniiual  percentage  rate) 


Trriod  after  original  maturity  (beginning 
8  years  11  months  after  issae  data) 


(1)  Redemption  values  during  each  half-year  period 
(▼aiues  increase  on  (irst  day  of  period  shown) 


EXTENOE!)  MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  |H-riod  to 

hoginninf!  of 

each  half-yi'ur 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  Ix-giiming  of 
next  half-year 
period 


(4)  From  l>egin- 
ning  of  each 

half-year  period 
to  extended 
maturity ' 


First }  tyear.. 

li  to  lyear 

1  to  I'j  years.. 
Uj  to2  years.. 
2to2'4years.. 
2'-'2  to  3  years.. 
3  to  3"  i  years.. 
3>2  to  4  years.. 


.« (8/1/67) 
.(11/1/67) 
,..(5/1/68) 
-(11/1/68) 
..(5/1/69) 
.(1I/1/6W) 
..(5/1/70) 
.(11/1/70) 


$26.14 
26.68 
27.24 
27.80 
2&38 
28.  »7 
2U.S8 

3a2i 


$52.28 
53.36 
M.  48 
55.60 
56.76 
57.  !M 
SH.  16 
60.42 


$101.  56 
106.  TJ 
10HL!« 
111.  20 
113.52 
115  »i8 
118.32 
1-20.  84 


$20'>.  12 
213.44 
217.  '.C! 
•22Z  40 
227.  04 
■231.  76 
23Miil4 
241.  68 


$.5-22.  80 
533.60 
544.80 
.556.00 
567.60 
57a.  40 
5<«l.fiO 
60120 


$1,  045.  60 
1, 067.  20 
1,  08U.  60 
1.11Z00 
1.135.20 
1.158.80 
1. 183.  '20 
1,20&40 


$10.  1V> 
10. 672 
10,8tW 
11.120 
11.352 
11.588 
11.832 
12,0B4 


I'mtnt 

0.00 

4.  13 
4.16 
4.  15 
4.15 
4.  15 
4.16 
4.18 


PfTttllt 

4.  13 
4.20 
4.  II 
4.17 

4.  in 

4.  21 

4.26 
4.07 


Pacera 
4.15 
4.U 

cat 
4.a 
«,« 
«.« 

Sifle 

5.62 


Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1, 1970,  revision 


4  to  4U  years (8/1/71) 

4Jito5years (11/1/71) 

5  to  54  years (5/1/72) 

5)  t  to  6  years (11/1/72) 

6  to  64  years (6/1/73) 

6mo7years (11/1/73) 

7to7V4years (5/l/74» 

74  to  8  years (U/1/74) 

8  to  84  years (5/1/75) 

84  to  9  years (11/1/75) 

9  to  114  years (5/1/76) 

94  to  10  years (11/1/76) 

E.XTENDED      MATURITY      VALUE 

(18  yean  sad  11  aaMMka  tnm  iasae 
d«e) (5/1/77) 


30.96 
31.72 
32.53 
33.37 
34.26 
35.17 
36.14 
37.15 
38.20 
39.30 
40.45 
41.67 


43.31 


61.  92 
63.44 
65.06 
66.74 
68.52 
70.34 
7-2.28 
71.30 
76.  40 
78.60 
80.90 
83.34 


123.81 
l-2t).  88 
130.  12 
133.48 
137.01 
140. 118 
144.56 
148.60 
152.  80 
157.  20 
161.80 
16«i.  08 


247.  68 
253.76 
■260.  21 
266.  % 
•274.  08 
•281.36 
289.  12 
297.  ai 
305.60 
314.40 
3-23.60 
333.36 


619.30 
634.40 
65a  60 
667.40 
t>85.'20 
703.40 
7-22.80 
713.00 
764.00 
786.00 
809.00 
833.40 


1.238.40 
1,268.80 
1, 301.  '20 
1,334.80 
1. 370.  40 
1,406.80 
1, 445. 60 
1,486.00 
1.  5'28.  00 
1,  572.  (» 
1, 618.  00 
1,666.80 


12.384 
1'2.G88 
13,012 
13.348 
13,704 
14,068 
14,456 
14.860 
1.5.  280 
15.720 
16.180 
16.668 


4.28 
4.X5 
4.  42 
4.49 
4.56 
4. 62 


4.91 
5.11 
5.16 
5.33 
5.31 
5.52 
5.59 
5.65 
5.76 
S.  85 
6.03 
7.87 


5.67 
&74 

&n 

I.W 
CM 

na 

AM 

&$> 

•.M 
7.87 


86.S2        173.24        346.18        8W.20         1.732.40         17.334 


>5.ll 


'  Month,  day,  and  year  on  which  issues  of  June  1,  1958,  enter  each  period. 
»  Based  on  extended  maturity  value  in  effect  on  the  beginning  dale  of  Ihe  half-year 
period. 


:  Yield  on  purchase  price  from  issue  dale  to  extended  maturity  date  Is  4.48  percent 


I  TABLE  53 

BONDS  BEARING  I.SSUE  DATES  FROM  JULY  I  THROUGH  NOVEMBER  I.  1958 


lasue  price $18.75 

DcnomlnaiiMi ja^Ot 


$37.50 
50.00 


$75.00 
100.00 


$150.00 

200.00 


$375.00 
500.00 


nso.oo 
1.000.00 


$7,500 
10,000 


Approximate  investment  yield 
lannual  percentage  rate) 


Period  after  original  maturity  (beginning 
8  years  II  months  after  issu^  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  inciras*'  on  lirst  day  of  p<>riod  shown) 

EXTENDED  M.\TIRITY  PERIOD 


(2)  From  bcKinning 

of  extended 

maturity  p<'riod  to 

beginning  of 

oacli  liaU-yior 

period 


(3)  From  l>egin- 

ning  of  eacli 

half-year  (leriod 

to  bi'eiiiiilni;  of 

next  hail-yi-ar 

period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  • 


/ 

First  4  year '(6/1/87)  $28.14  $52. 2S  $1(M.  .■!«> 

Vvtolyear (l'2/l/67)  26.68  63.36  106.72 

ltol>Syeais (6/1/68).  27.24  54.48  1(18.% 

14to2years (12/1/68)  27.80  55.60  111.-20 

2lo2'iy8ars (8/1/69)  28.38  56.76  113.52 

24  to  3  years (12/1/69)  28.88  57.96  11.'..  !r2 

3to3>iycar3 (8/1/70)  20.80  «).20  118.40 


$20'j.  12 
213.  44 
217.  'J2 
■222.40 
2-27.04 
■231.81 
236.80 


$522.80 
533.60 
514.80 
556.00 
567.60 
579.  60 
&9-2L00 


$I,(M5.60 

1,087.  20 

1, 08<).  60 

•  1,112.00 

1, 135.  20 

^  1.  ISO.  20 

^1, 184. 00 


$10, 458 
10, 672 

10,  896 
11.120 
11,352 

11.  6'.r2 
11.840 


PfTCent 
0. 110 
4.  13 
4.  If. 
4.15 
4.15 
4.17 
4.19 


PiTttlU 
4.13 
4. -3) 
4.11 
4.17 
4.23 
4.28 
4.80 


Percent 
4.15 
4.16 
4.28 
4.28 
6.00 
6.08 
6.61 


Redemption  values  and  inve-itinent  yiolils  to  extended  maturity  on  basis  of  June  1. 1970,  revision 


34  to  4  years. 

4  to  44  years., 
4,'  2  to  5  years. 

5  to  5!.2  years. 
54  to  6  years., 

6  to  6^2  years., 
6H  to  7  years.. 

7  to  7;  I  years.. 
7H  to  H  years., 

8  to  8!-^  years.. 
84  to '.» years., 

9  to  9,'  2  years.. 
94  to  10  years, 
EXTENDED 

(18  years 
dale) 


(12/1/70) 

(6/1/71) 

(12/1/71) 

(6/1/72) 

(r2/l/T2) 

(6/1/737 

(12/l/r3) 

(6/1/74) 

(12/1/74) 

...(6/1/75) 

(12/1/75) 

(6/1/76) 

(12/1/76) 

MATURITY       VALUE 
•ad  II  Baatha  fraai  laaae 
(8/1/77) 


aasi 

31.07 
31.86 
32.68 
33.54 
3144 
38.37 
36.34 
37.36 
38.44 
30.86 
40.71 
41.  M 


60.62 
62.  14 
63.72 
65.36 

67.08 
68.88 
70.74 
72.68 
7172 
76.88 
79.  10 
81.  42 
83.88 


121.21 
121  28 
127.44 
130.  72 
134.16 
137.  76 
141.48 
145.36 
l*>.  44 
153.76 
158.20 
16'2.  84 
lti7.  76 


242.48 
248.56 
2.%4.  88 
■261.44 
268.  32 
275.  52 
28^2.96 
•290.  72 
298.88 
307.52 
316.40 
3-25.68 
335.  52 


606.20 

62140 

637  20 

653.60 

670.80 

688.80 

707.40 

728.80 

747.20 

768.80 

791 00" 

81120 

838.80 


1,212.40 

12, 124 

1,242.80 

12.428 

1,27140 

12,744 

1,307.20 

U,072 

1,34160 

13.416 

1,377.60 

13,776 

1, 411  80 

11148 

1,453.60 

11638 

1,49140 

11944 

1,637.60 

15,376 

1,582.00 

15,820 

1, 628.  40 

16,284 

1, 677.  60 

16.776 

43.59         87.18        174.38        348.72        871.80        1.743.M        17.438 


127 
137 
4.45 
4.  .52 
1.58 
165 
171 
176 
182 
188 
193 
ItW 
6.01 


>5.18 


5.01 
.VO!l 
5.16 

.1.-26 
5.37 
5.40 
.5.48 
.5.61 
5.78 
5.78 
.5.87 
6.04 
7.87 


8.67 
8.72 
8.78 
6.86 
6.91 
5.98 
6.08 
6.16 
6.27 
6.  39 
6.59 
6.96 
7.87 


>  Month,  day,  and  year  on  which  issues  of  July  1,  \9r»,  enter  each  period.  For  sub- 
se<iuent  issue  months  add  the  appropriate  number  of  montlis. 

<  Rased  on  eitcuded  maturity  value  in  uHect  on  the  beginning  date  of  the  half-year 
period. 


>  Yield  on  purdiase  price  from  Issue  date  to  eitended  maturity  date  Is  4.61  percent. 
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I      TABLE  54 

BOND.S  BEARING  ISSUE  DATE  DECEMBER  I,  1»S8 
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^  price $18.75 

DenominaliaB 25.00 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
100.00 


$780.00 
1.000.00 


$7,600 
10,000 


Approximate  investment  yield 
(aiuiual  percentage  rate) 


Pi'iiod  after  origina]  maturity  ilraglnniiig 
8  \  pars  11  nioiitlis  lifter  ls!<uedat<>i 


(1)  Rcdrnipliun  values  during  oaoli  half-year  period 
(values  iiicreiiso  011  lirst  day  of  ix'iiod  shown) 


EXTK.SDKl)  .MATURITY   I'EKIOl) 


Kii-sl  4  year 

J.,  lo  1  year 

Ito  I'iyears... 
14  to  2  years... 
2  to  24  years... 
24  to  3  years... 
3to34  years.. 


.•(11/1/67)    $-26.26   $.5-2.52   $105.04   !|!10.0S   $525. -.M   $1,050.10   $10,501 


.(5/1/68) 

.(11/1/68) 

(5/I/ti9) 

.(11/1/69) 

.(5/1/70) 
.(11/1/70) 


26.80 
•27.  36 
27.  !I3 
•-■8.  51 
L»i.  1 1 
•M.  73 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginiiiuf:  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
lialf-year  period 
to  beginning  of 
next  half-year 
period 


(4)  Fro  u  begin- 
ning of  each 

lialf-year  perio<l 
to  extended 
maturity » 


53.  (>n        107.20        214.40        .■>3f..  nO        1.07-2.  IM»        10,720 


54.72 
.55.8(1 
57.  02 
.58.  -22 
.VI.  4ti 


lO'i.  41 
111.72 
11101 
116.44 
118.  ir2 


218.  88 
m.  44 
^28.08 
32.88 
£17.84 


547.  2(1 
558.  CO 
570.  20 
58^2.  W 
594.  liO 


l,(W14il 
1,  117.20 
1.  140.  4(1 
I,  164.4(1 
1, 189. 20 


10,911 
11,172 
11,404 
II,  (-.44 
ll,8tr2 


Prrcent 
0.00 
4.11 
115 
4.  15 
115 
1  16 
118 


Percent 
4.11 
118 
117 
115 
121 
126 
184 


Percent 
115 
125 
126 
4.20 
5.00 
,5.05 
5.61 


Redemption  values  and  iiivrstinent ;  ields  to  extended  maturity  on  basis  of  June  1,  1970,  revision 


34  to  4  years...   (5/1/71) 

4  to  44  years (I1/I/7I) 

44  to  5  years (5/1/72) 

8to5'2years (11/1/72) 

54to6years (5/1/73) 

fito64year» (11/1/73) 

6' 2  to  7  years (5/1/74) 

7l«7!2ye!U-s -     Ui/1/71) 

7'2to8years (.5/1/75) 

8to84ycars (11/1/75) 

8'2to9years .  (5/1/76) 

9  to  94  years (11/1/76) 

94  to  10  years (6 •  1/77) 

EXTENDED  MATURITY   VALUE  (18 

years  and  II  months  from  issue  dale) 

(II.  I,77j 


;t().  15 

31.21 
32.  00 
.-VJ.  83 

;«,  (i',> 

M.  .58 

u.v  :<■• 

Mi.  51 
37.  .52 
3.S.  (id 
39.  71 
10.  89 
IJ.  (1^1 


43.79 


00.  'K) 
6-2.  42 
III.  00 
65.  6(1 
(17.  :«H 
6',i.  1(1 
71.01 
73. 02 
7.5.01 
77.  -20 
79.  42 
HI.  78 
81.18 


121.8(1 
121.84 
128.00 
131.  32 
131.76 
13H.  32 
1 1-2.  OS 
14(1.01 
l.VI.  08 
151.40 
1.58.84 
lii:i.  .56 
KIK.  36 


60;>.  00 
624.  -.'0 
640. 00 
6.V1.  (10 
673.  80 
691.  (H) 
710.  40 
730.  ■-•0 
750.  40 
77-2.  (K) 
79t.  -."O 
817.  HO 
841,  HO 


1, 21s.  00 
1,  248.  40 
1,  -280.  00 
1,313.20 
1,347.60 
1,383.20 
1,4-20.80 
1,  HiO.  40 
1,  500.  80 
1,511.00 
1,  588.  40 
l,(-i3.5.)10 

l.liSi.  (10 


1-2, 180 
12,484 
1-2,800 
13, 132 
13,  476 
13,832 
U,-208 
14,604 
1.5,008 
1.5,440 
1.5,884 
1(1,356 
111.  836 


87.58         173.16        $50.32        875.80        I.iSI.M        17,516 


I  MiHith,  day,  and  year  on  wliieh  is.sues  of  Dei-.  I,  1058,  enter  each  perio*!. 
-  lia.s<'d  on  extended  iiiaiiiii<>  value  in  etTeet  uii  tlir  beginning  dale  of  (he  ialf-yt"ar 
iH'iiud. 


127 
1.36 
144 
1.  52 
1.58 
164 
170 
176 
181 
1.87 
l't3 
198 
.5.03 


=  5.18 


199 
5.06 
5.19 
5.24 
6.28 
5.44 
5.57 
6.83 
5.78 
&7S 
S.94 
6.87 
8.08 


5.67 
5.72 
5.79 
.5.85 
5. 91 
5.99 
6.07 
6.15 
0.  28 
6.41 
6.63 
6.97 
8.08 


>  Yield  nil  imieliase  price  from  issue  date  to  extended  maturity  date  is  l.Wj  ereent. 


TABLE  55 

BO^DS  BEARING  I.SSUE  DATES  FROM  JANUARY  I  THROUGH  MAY  I.  1959 


Issue  price $18.75 

Uenominatioa 25.00 


$37.50 
50.00 


$75.00 
100.00 


nso.oo 
boo. 00 


$375.00 
500.00 


$750. 00 
1,000.00 


«7,SM 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


I'l'ritMl  after  original  maturity  (begiiiMiMp 
8  yr,irs  II  monllis  aft<-r  i.ssue  ihil.-l 


(1)  Redemption  values «luring  each  half-year  p«Ti<id 
(values  iiHTease  on  lirst  day  of  iieriod  shown) 


K.XTKNDKD  MATIRITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

bcginiiMig  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  Ijepin- 
iiingofeach 

half-year  perio«! 
to  extended 
maturity  - 


First  4  year 

J4  to  1  year 

I  to  IJj  years 

Ui  to  2  years 

2to2Jiyears..,.. 
2J^  to  3  years 


(12,1;67) 
-(6/1/68) 
(12/1/68) 
(6/1/69) 
(12/ 1/89) 
. .  (6/1/70) 


$■-■(■.,  26 
."•i.  HO 
27.36 
-.'7.  •« 
■IH.  .52 
-.".I.  12 


*.52.  .52 
.53.60 
.54.  72 
55.8ti 
.57.04 
58.24 


$105.04 
107.  20 
lOi.t.  44 
111.72 
114.08 
116.48 


MlO.08 
21140 
218.88 
2-23.44 
$■28.16 
232.  96 


$525.  20 
536.00 
547.  -20 
558.60 
670. 40 
582.40 


$1, 050. 40 
1, 072. 00 
1,094.40 
1, 117.  20 
1, 140.  80 
1. 164.  80 


$10,504 
10, 7'20 
10,944 
11, 172 
11,408 
11,648 


P<rc(M 
0.00 
111 
4.15 
115 
117 
118 


PiTcetU 

111 
118 
4.17 
4.22 
4.21 
4.88 


Pircftit 
115 
125 
126 
5.00 
5.05 
6.61 


Rcdeiiiptiiiii  values  and  investment  yli-lds  to  ettended  maturity  on  basis  of  June  1,  1970,  revision 


3  to  3H  years (12/1/70) 

3}i  to  4  years (6/1/71) 

4  to  4K  years (12/1/71) 

4J4to5years (6/1/72) 

5  to  6H  years (12/1/7-2) 

54  to  6  years (6/1/73) 

6  to  6)^  years (12/1/73) 

6}5to7years (6/1/74) 

7  to  7H  years (12/1/74) 

7>5  to  8  years (6/1/75) 

8  to  8H  years (12/1/7.5) 

«H  to  9  years (6/1/76) 

9  to  9^5  years (12/1/76) 

94  to  10  years (6/1/77) 

EXTENDED       MATURITY       VALUE 

(18  years  aad  II  months  from  issue 
•) (12/1/77) 


29.83 

59.66 

119. 32 

238.64 

596.60 

1, 193.  20 

11,932 

:«».  .57 

61.14 

122. -28 

244.56 

611 40 

1.222.80 

r2.228 

31.34 

62.68 

125. 36 

250.72 

626.80 

1,253.60 

12,536 

32.  14 

04.-28 

128.56 

2.57. 12 

042.80 

1,285.60 

12,856 

32.  99 

65. 98 

131.  96 

263.92 

659.80 

1, 319. 60 

13,196 

33.86 

67.  72 

135.  44 

270.88 

677.20 

1,354.40 

13,644 

34.77 

69.54 

13<(.a6 

r8.16 

695  40 

1,390.80 

13,908 

35.72 

71.44 

142.88 

285.78 

71140 

1,428.80 

14,288 

30.72 

73.44 

146.88 

293.76 

734.40 

1,468.80 

14,688 

37.75 

75.50 

151.00 

102.00 

765.00 

1, 610. 00 

15,100 

:i8.84 

77.68 

155.36 

110.72 

776.80 

1,663.60 

16,636 

39. 96 

79.92 

159.84 

319.68 

799.20 

1,698.40 

16,984 

41.14 

82.28 

164.56 

329. 12 

822.80 

1,646.60 

16,456 

42.  37 

84.74 

169.  48 

338.96 

847.40 

1,694.80 

16,948 

44.09 


88.18   176.36   362.72   881.80   l,7«3.«0   17.638 


4.29 
139 
147 
154 
162 
4.68 
173 
179 
185 
4.90 
196 
5.00 
5.06 
6.10 


•t.2S 


4.98 
&04 
8.U 

&a0 

&37 
SlM 
8l46 
&W 
&«1 
«l77 
6.71 
«.91 
■.•8 


6.68 
6.71 
5.77 
5.83 
5.89 
5.95 
6.03 
6.11 
6.19 
&»l 
6.44 
6.67 
7.06 
&12 


■  Month,  day,  and  year  on  which  Issues  of  Jan.  1,  1959,  enter  each  period.  For  sub- 
!ei|iient  Issue  months  add  the  appropriate  iuinil>er  of  months. 

-■  UasiMl  on  extended  maturity  value  in  effect  on  the  beginning  date  of  tfie  half- 
year  iivrlod. 


>  Yield  on  purchase  price  fronUssue  date  to  extended  maturity  dote  Is  4.67  peroMti 
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RULES  AND  REGULATIONS 

TABLE  56 
BONDS  BEARING  ISSUE  DATES  FBOM  JUNE  1  THROUGH  AUGUST  I,  t9S» 


Imue  price 

Uenaminallaa 


•l«.7S 

25.  W 


I3T.W 
M.M 


•75.  M 
IM.W 


1150.00 
2W.0O 


1375.00 
500.00 


rso.oo 

1,000.00 


17,500 
10,000 


Approximate  Investment  yield 
(auuual  percentage  rate) 


IVriod  after  original  maturity  (beKinnIng 
7  years  0  months  after  Isauo  d»te) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


EXTENDEU  M.VTl'RITY  PERIOD 


(2)  From  beftlnning 

of  extend<'d 

maturity  (xriod  to 

beglniiinf!  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-yi-ar  jwriod 
to  beginning  of 
next  half-year 
period 


(4)  From  I)efrln- 
ningof  each 

half-yi'ur  i)eriod 
to  extended 
maturity  > 


Kirst,4y<«r «(3/I/«7) 

h  to  1  yMT (9/1/87) 

1  to  IHyesrs (3/1/68) 

Hi  to  2  years (9/1/68) 

2  to.'  4ye»re (3/l/6») 

•J  J  to  3  years (9/1/69) 

3  to  3H  years (3/1/70) 

ih  to  4  years (9/1/70) 


$25.  13        $50. 2fi      sum.  .U      SJOl.  04      I.V)^;.  60      $1, 005. 20      (10. 052 


Prrernt 

U.  (M 


25.65 
28.18 
28.73 
27.28 
27.86 
28.44 
29.06 


51.30 
52.36 
53.46 
64.56 
56.70 
66.  W 
68.  lU 


lit:.  60 
104.  72 
106.  W 
lOU.  12 
111.40 
113.78 
116.20 


205.20 
20U.44 
213.84 
218.24 
22-2.  SO 
227.  52 
232.40 


513.00 
51*3.60 
534.60 
545.60 
557.00 
568.80 
581.00 


1. 026.  (« 
1,047. -20 
1,06U.20 
1, 001.  '20 
1,114.00 
1, 137.  60 
1.162.00 


10.260 
10,472 
10,692 
10, 912 
11,140 
11,376 
11.620 


4.17 
4.18 


Percent 
4.14 
4.13 

4.20 
4.12 
4.18 

4.24 
4.'2U 
4.82 


Percent 
4.15 
4.15 
4.25 
4.25 
4.26 
6.00 
6.06 
6.62 


Redemption  values  and  Investment  yk-lils  to  extended  maturity  on  basis  of  June  1,  1970,  revMoa 


4  to  AVi  years (3/1/71) 

4'..  to  5  years (9/1/71) 

5  to  5H  years (8/1/T2) 

5,'i  to6years (9/1/T2) 

6  to  6H  years (3/1/73) 

6H  to  7  years (9/1/73) 

7  to  7H  years (3/1/74) 

7'ito8years (9/1/74) 

»  to  Hj-i  years (3/1/75) 

^'■i  to 'J  years (9/1/75) 

•  to  'jH  years (3/1/76) 

'<^2  to  10  years (9/1/76) 

EXTENDED  MATURITY  VALUE  (17 

years  and  9  moatka  fren  ia«M  date) 

(31/1/77) 


29.75 

60.50 

ll't.flO 

238.00 

5O.V0O 

1, 190.  00 

11,900 

4.28 

5.04 

6.68 

30.50 

61.  UO 

122.  00 

'244.00 

610.00 

1,220.00 

12,200 

4.35 

i05 

6.74 

31. '27 

6'-'.  .14 

125.  (18 

'2.VI.  16 

fi25.  40 

1, 250. 80 

12,  .VW 

4.42 

6.18 

6.81 

32.08 

84.16 

1'2».32 

■256.  64 

641.60 

1, 283.  '20 

12.832 

4.49 

5.30 

6.88 

32.89 

65.86 

131.  72 

'263.44 

658.  tiO 

1,317.20 

13,  172 

4.  .16 

.\34 

6.<«6 

33.81 

67.  62 

135.  24 

•270.48 

676.20 

1,352.40 

13.524 

4.62 

SlSO 

•           6.04 

34.74 

69.48 

13>*.  <« 

277.  '.'1 

604.80 

1,389.60 

13,808 

4.68 

5.64 

6.13 

38.72 

71.44 

14'2.  W 

285.76 

714.40 

1,428L80 

14, '288 

4.74 

5.68 

6.23 

36.73 

73.46 

146.  '12 

'293.84 

734.60 

1,40U.'20 

14.6',r.' 

4.80 

5.r2 

6.37 

37.78 

75.56 

151. 12 

302.24 

758.60 

1,511.20 

15,112 

4.85 

5.93 

6.59 

38.  «0 

77.80 

155.60 

311.20 

778.00 

1,556.00 

lS,.'i60 

4.UI 

\91 

6.92 

40.06 

80.10 

160.  'JO 

S'JO.  40 

801.00 

1,602.00 

16,0'JO 

4.y7 

7.94 

7.94 

41.(4 

83.28 

IM.M 

333.12 

832.M 

I.MC.M 

K.CK 

>S.ll 

1  .Month,  day,  and  year  on  which  issues  of  June  1.  1959,  entej-  each  period.  For 
sul>sei|uent  issue  months  add  the  appropriate  number  of  months. 

-  Ha.<u-d  on  extended  nioturity  value  in  ellect  on  the  beginning  date  of  the  luilf-\  ear 
p<Tio<l. 


>  Yield  (Ml  purchase  price  from  issue  date  to  extended  maliirity  date  is  4.55  percent. 


> 


TABLE  57 

BONDS  BEARING  ISSUE  DATES  FROM  SEPTEMBER  1  THROUGH  NOVEMBER 


1»59 


■■••e  price 

DcaamliiatiMi. 


$18. 75 
2S.08 


•37.se 
M.oa 


•75.  •• 


•IM.08 


•375.  M 
508. 00 


•7S8.00 


•7.5«« 


Approximate  investment  yield 
(annual  percentage  rate) 


I'lriod  after  original  maturity  (beginning 
7  years  9  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  |>eriod  shown) 


EXTENDED  M.XTCRITY  PERIOD 


(2)  From  l>eginnlng 

of  extended 

maturity  iieriod  to 

beginning  of 

eskch  half-year 

period 


(3)  From  l>eglr\- 

ning  of  eaeli 

half-year  iieriod 

to  liegtnning  of 

next  lialf-year 

p<Tiod 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extendiKl 
maturity  ' 


Kirst  ii  year 

>/ to  1  year 

1  to  IH  years. 

IH  to  2  years 

2  to  '2^5  years. 

2H  to  3  years— 

3  to  3H  years 


.'(6/1/67)         $2.5.13        $50.26      $100.12      $20104      $502.60      $1,005.20      $10,052 
...(l'2/l/67)  -  -  ~ 

....(8/1/68) 
...(K/l/BB) 
....(8/1/60) 
...(12/1/69) 
....(6/1/70) 


25.85 
'28.18 
■28.73 
'27.28 
27.88 
28.46 


61.30 
52.36 
63.46 
64.56 
66.72 
56.  92 


102.60 
104.  72 

in«.  9'j 

109.  12 
111  44 
113.84 


205.  JO 
209.  44 
'213.  S4 
218.  J4 
'22-2.  88 
'227. 68 


513.  UU 
523.60 
534.60 
545.60 
557.20 
509.  '20 


1,  VtX>.  00 
1, 047.  '20 
l,0eu.'2O 
1.091.20 
1.114.40 
1, 138.  40 


10,  J60 
10.472 
10,8'.r2 
10,  912 
11,144 
11,384 


Percent 
0.00 
4.14 
4.14 
4.16 
4.15 
4.17 
4.19 


J'rretnt 
4.  14 
4.13 
4.  M 
4.12 
4.25 
4.31 
4.86 


Percent 
4.15 
4.15 
4. '25 
4.25 
600 
.5.  O.'! 
5.60 


Redemption  values  and  tnvestmmt  yields  to  extended  maturity  OD  baab  of  Juno  I,  1970,  revisioa 


3mo4years (12/1/70) 

4  to  4><i  years (8/1/71) 

iH  to  5  years. (12/1/71) 

5  to  5H  years (6/1/72) 

5H  to  6  years. (l'2/l/72) 

6to6>iyears (6/1/73) 

6H  to  7  years. (1'2/1/rj) 

7  to  7H  years. (6/1/74) 

7H  to  8  years. (12/1/74) 

8  to  »H  years. (6/1/75) 

8H  to  9  years (l'2/l/76) 

9  to  \>ii  years (6/1/76) 

9Hto  10  years (12/1/76) 

EXTENDED       MATURITY       VALUE 

(17   rears  and   9  awatka  from  issue 
t) («/»/77> 


29.16 

68.30 

116  60 

233.20 

583.00 

1. 168.  00 

11.860 

4.29 

6.01 

6.66 

29.88 

59.76 

119.52 

•23!i.  <H 

597.60 

1,  196.  20 

11,9,12 

4.38 

4.95 

6.72 

30.62 

61.  '24 

1'22.  48 

'244.  >» 

612.  40 

1.724.80 

12.248 

4.44 

5.23 

5.78 

31.42 

62.84 

125.(8 

261.36 

U2&40 

1,258.80 

12.568 

4.52 

5. '22 

5.84 

3-2.24 

84.48 

128.96 

'257. 92 

M4.80 

1,289.60 

12.8SI8 

4.68 

5.33 

5.91 

33.10 

66.20 

13'2. 40 

■284.  hO 

662.00 

1,324.00 

13.240 

4.64 

5.44 

6.98 

34.00 

68.  («l 

136.00 

sri.  w 

680.00 

1,380.00 

13.600 

4.71 

5.53 

6.06 

34.94 

69.88 

139.76 

'279.  S;.' 

808.80 

1,397.60 

13.976 

4.78 

,V67 

6.15 

33.93 

71. !« 

143.  72 

287.44 

718.80 

1, 437.  20 

14.372 

4.82 

5.68 

0.24 

38.95 

73.90 

147.80 

2>».'i.  60 

739.00 

1,478.00 

14.7X0 

4.88 

\?J 

6.39 

38.  Ut 

76.04 

162.08 

3U4. 16 

78a  40 

1,62a  80 

15,208 

4.99 

&89 

6.58 

39.14 

78.28 

1,H>.  K 

313.  12 

782.80 

1,585.60 

16.6.16 

4.98 

&98 

6.U3 

40.31 

80.62 

161.24 

3-22.  48 

806. '20 

1,812.40 

16. 124 

6.(H 

7.89 

7.89 

41. $• 

83.80 

1(7.(0 

33S.3( 

838.00 

l.(7(.0« 

1(.7(« 

>$.!• 

•  Month,  day,  and  year  on  which  Issues  of  f>ept.  1,  1909,  enter  each  period.  For 

sii)>se<|uent  iasue  months  add  the  approfiriate  nuinl>er  of  months. 

'  Kased  on  extended  maturity  value  ui  elTrct  un  tlie  tteginning  dale  of  the  half-year 
period. 


•  Yield  on  purchase  price  from  Issue  date  to  extended  maturity  date  Is  4.58  percent 
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RULES  AND  REGULATIONS 
TABLE  58 

BONDS  BEARING  ISSUE  DATES  FRO.M  DECEMBER  1,  1959,  THROUGH  FEBRUARY  1, 1960 
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taue  price. 

Denomination 


•18.75 
2S.00 


•37.50 
60.00 


$75.00      $150.00 

100.00      too.oo 


$375.00 
500.00 


•750.00 
1.000.00 


•7.500 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginning 
7  years  9  months  after  Issue  date) 


(1)  Redemption  values  (luring  each  half-year  period 
(values  increase  on  Ifc-st  day  of  period  shown) 

EXTENDED  .mUtCRITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  • 


First  Hyear 

Hto  1  year 

1  to  I.'s  yoj»rs 

IH  to  2  years 

2to2Jiyears 

2,'2to3years 

3to3j'>i  years 


I  (9/1/67) 
. (3/l/t«) 
.(9/1/08) 
-(3/V6W) 
-(9/1/09) 
.(3/1/70) 
.(9/1/70) 


•25.18 
26.70 
26.24 
26.78 
27.34 
27.91 
28.61 


$50.36 
51.40 
52.48 
53.56 
54.68 
5,1.  S2 
67.02 


$10(1,  72 
lOJ.  ^0 
lot.  96 
107.  12 
109.  36 
111.  04 
114.01 


$503.60 
514.00 
524.  80 
535.00 
.146.80 
558.20 
570.20 


$1,007.20 
1,028.00 
1, 049.  60 
1,071.20 
1,  093.  60 
1,116.40 
1, 140.  40 


$10,  072 
10.280 
10,  496 
10,712 
10,936 
11,104 
11,404 


Percent 
0.00 
4.13 
4.17 
4.15 
4.16 
4.16 
4.18 


Ptrcent 
4.13 

4.12 
4.18 
4.17 
4.30 
4.84 


Percent 
1.15 
4.28 
4.26 
4.26 
&00 
5.06 
5.61 


Iteaetiiptlon  values  and  invest  luent  >  jelds  to  extended  maturity  on  basis  of  June  1,  1970,  revision 


33^  to  4  years (31/71) 

4  to  4>^  years t9/l/71) 

4}<;  toSyears {3/1/72) 

5  to  5>^  years (9/1/72) 

S.'-i  to  6  years (3/1/73) 

6  to  6H  years (9/1/73) 

6M  to  7  years (3/1/74) 

7to7>4ye8r8 (9/1/74) 

7,'-!i  to  8  years (3 '1/7.1) 

8to8>4years (9/1/75) 

8hto9  years (3/l/7ti) 

9  to  9)^  years (9'l/70) 

9J4  to  10  years (3/1/77) 

EXTENDED  MATURITY  VALUE  (17 

years  and  9  months  from  issue  dale) 
(9,  1,77) 


29.20 
29.  94 
30.68 
31.48 
32.  30 
33.16 
34.07 
35.01 
35.98 
37.01 
38.09 
39.  '20 
40.38 


42.00 


58.40 
.19.  88 
61.30 
62. !« 
64. 1'lO 
fifi.32 
68.14 
70.  (rj 
71. !« 
74. 02 
70.  18 
78.40 
8tl.  70 


llfi.  80 
119.76 
122.  72 
12.-..  92 
12".  JO 
13J.  (^4 
136.  :'8 
11(1.  (M 
143.  92 
14K  04 
152  3fi 
150.  80 
101.. ^.J 


.1h4.  00 
598.  ^0 
613.00 
629.  60 
046.  00 
tW3.  20" 
081.40 
700.20 
719.  60 
740  20 
701.80 
784.00 
S07.  60 


1,168.00 
1, 197.  60 
1,  227.  20 
1,  219.  20 
1.  29'2.  00 
1,  3'26.  40 
1,362  80 
1.  400.  40 
1,  439.  20 
1,  480.  40 
1,  523.  60 
1,568.00 
1,615.20 


11,680 
11.976 
1'2,  272 

12,  592 
I'J,  iKJO 

13,  204 
13,628 

14,  om 

14,  392 
14,804 
1.1,236 
1.1,680 
16,  1.12 


81.00      ir,.«.oo      .':$r,.oo      sio.oo      i,(80.oo      le.soo 


4. -28 
4.38 
4.44 
4.52 
4.58 
4.04 
4.71 
4.76 
4.82 
4.87 
4.  !t3 
4.98 
5.03 


>5.18 


.1.07 
4.94 
.1.22 
5.21 
5.33 
5.  49 
.1.  .12 
5.54 
5.73 
5.84 
5.  S3 
6.02 
8.02 


C.07 
S.73 
&?• 
&8S 
fi.U 
8.00 
0,07 
«.!• 
AS 

7.«B 


'  Month,  day.  and  year  on  which  Issues  of  Dec.  1.  1959.  enter  each  peiild 
tubse4|uent  issue  months  add  the  appropriate  nuinlier  of  months. 
•■  Hiised  on  extended  maturity  value  in  elTetl  on  tlie  l«'pinniiig  date  of  the  Ii^If-\-ear 


iMHie  price $18.75 

Denomination 25,00 


$37.50 
50.00 


$75.00 
100.00 


$10, 


For  period. 

3  Yield  on  purchase  price  from  issue  dale  to  oxlended  maturity  date  is  4.60  percent 


TABLE  59 

BONDS  BEARING  ISSUE    l>ATES  FROM  MARCH  1  THROUGH  MAY  1.  1960 


00 
1.00 


.«75.00 
500.00 


$750.00 
1,000.08 


$7,500 
10,008 


Approximate  investment  yield 
(annual  percentage  rate) 


I'eriocl  after  original  maturity  (beginning 
7  >ears  9  months  after  issue  datei 


(1)  Redenii'lion  v;iln<'S<|iiring  eaih  half-year  period 
(values  iiuieas4-  on  li».st  day  of  period  shown) 

EXTEN'DKn  M.lTrRlTY  PERIOD 


First  J2year 

^i  to  1  year 

1  to  l>^ycars 

I'i  to  2  years 

2to2,'i  years 

'^yi  to  3  years 


.  •  (12/1/67) 
....(6/1/68) 
...(12/1  681 
....(6/1/69) 
...(l'2/l/69) 
....(6/1/70) 


$25.18 
25.70 
■26.24 
26.78 
27.35 
27,  92 


$.10,36 
51.40 
5J.  48 
53.56 
54.  70 
55.84 


$100.72 
lOJ.  J* 
104.  96 
107.  12 
109.  40 
111.08 


$.103.  60 
514.00 
524.80 
535.60 
547.  00 
568.40 


$1, 007.  20 
1,028.00 
1, 049.  60 
1.071.20 
1.094.00 
1, 116.  80 


$10, 072 
10, '280 
10,  4<I6 
10,  712 
10,  940 
11,168 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


Percent 
0.00 
4.13 
4.17 
4.15 
4.18 
4.17 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  eacli 

half-year  period 
to  extended 
maturity » 


Percent 
4.13 
4.20 
4.12 
4.26 
4.17 
4.87 


Percent 
4.15 
4.25 
4.2* 
S.00 


Redemption  values  and  investniiiit  yiel*  toexleiided  maturity  on  basis  of  June  1,  1970,  revision 


3to3Jiyear8 (12/1/70) 

3,'<ito4years (6/1/71) 

4  to  4Ji  years (12/1/71) 

4.'4to8years (6/1/72) 

A  toSHyears (12/1/72) 

■l.'li  to6years (6/1/73) 

0  to  6H  years (12/1/73; 

o; .;  to  7  years (6/1/74) 

7  to  7H  years (12/1/74) 

7i4to8years (6/1A5) 

8  to  8H  years (12/1/75) 

y^'A  to  9  years (6/1/76) 

9  to  94  years (12/1/76) 

'.'J,,  to  10  years (6/1/77) 

EXTENDED      MATURITY      VALUE 

(17  years  sad  •  BMtatfaa  from  issue 
date) (12/1/77) 


28.60 
29.31 
30.06 
30.82 
31.62 
32.48 
33.34 
34,25 
36.20 
36.19 
37.26 
38.31 
39.45 
40.63 


57.20 
58.62 
60.  12 
61.64 
03.24 
64.92 
66.68 
6,S.  50 
70.40 
72.38 
74.50 
76.62 
78.90 
81.26 


114.40 
117.24 
I'JO.  24 
123.  28 
126.  48 
129.84 
133.  36 
137.00 
140  80 
144.  76 
149.00 
153.  24 
157.80 
16J.  52 


572.00 
586.20 
601.20 
616.40 
632.40 
649.20 
666.80 
685.00 
704.00 
723.80 
745.00 
766.20 
789.00 
812.60 


1, 144. 00 
1, 172  40 
1,202.40 
1,232.80 
1,264.80 
1,298.40 
1,333.60 
1, 370.  00 
1,408.00 
1,  447.  60 
1,  490.  00 
1,  632.  40 
1, 678.  00 
1,  626.  20 


11,440 

11,724 
1'2,024 
1'2, 328 
12,648 
12,984 
■13,336 
13,700 
14,080 
14,  476 
14.900 
16,  324 
15.780 
16,252 


42.27    84.54    169.08   33t.l(   845.40    1,690.80   16,908 


4.29 
4.39 
4.48 
4.54 
4.61 
4.67 
4.73 
4.79 
4.84 
4.90 
4.96 
6.00 
6.06 
6.10 


•5.25 


4.97 
5.12 
5.06 
5.19 
5.31 
5.42 
5.46 
5.55 
5.63 
5.86 
5.69 
5.95 
5.98 
8.07 


6.68 
6.71 
5.78 
6.83 
6.89 

&g6 

&02 
&10 
8.20 
8.31 
6.42 
6.67 
7.02 
8.07 


'  Month,  day,  and  year  on  which  Issues  of  Mar.  1, 1960,  enter  each  period.  For  subse- 
quent Issue  months  add  the  appropriate  number  of  months. 

2  Ha!:ed  on  extended  maturity  value  In  effect  on  the  beginning  date  of  the  hat-year 
period.  ^ 


•  Yield  on  purchase  price  from  Issue  date  to  extended  maturity  date  is  4.63  percent. 
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RULES  AND  REGULATIONS 
I  TABLE  60 

BONDS  BEARING  ISSUE  DATES  FBOM  JUNE  1  THBOUGH  AUGUST  I.  1«M 


Iflsue  price. 


$ia.75 

MLM 


$37.M        t7S.M 


tlM.M 


fS7S.M 
IMlM 


t7W.M 
l,Mt.M 


17.1 

M.* 


Approximate  investment  yield 
(annual  percentage  rate) 


ffiiod  uftrr  original  maturity  (beginniiiE 
7  yrurs  9  monttis  atXrr  issiir  iiaXe) 


(1)  Redemption  values  durUig  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


EXTENDED -MATURITY  I'ERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
lulf-year  period 
fo  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extend"! 
mninrlly ' 


Firsi  'iyear       . 

Jj  to  1  year 

1  lol'iyears 

I'  ttol  years 

2to'.iHj  years 

2,'i  to  3  years 


.  '(S/l/W) 
..(•J/l/»-*) 
- .  (3/l/«W> 
..(»/!/«•) 
..(3/1/70) 
.   (W/1,7U> 


2S.75 

.'7. 40 
i7.f» 


$S0.  4li 
51.  M 
Si.W 
53.  (>)'. 
51.  !«l 

&s.<m 


»lilft  "-• 
1<«.U0 
KIA.  Irt 
lit7.  a.' 

Ul.'r." 


f  JUL  St 
J06.U0 
210. 3-' 
.'14.61 

•-•in.  JO 

J-J3.M 


%StH.  tiO 
5I.S.U0 

.vi.v  m 

.VMi.  liO 
518.  00 
550.  tiO 


M,  UOti.  -t) 
1,  030.  0<) 
I.OM.M) 
1, 073.  JO 
1.  W»\.  110 
1.  ll'i.  JO 


$10,  Olrj 
10, 300 
10.  510 

10.  73J 
10.961) 

11.  I'M 


I 'fret  III 
II.  00 
1.12 
4.  lA 
t.  14 
1.17 
1.18 


PertnH 
4.12 
4.19 
4.11 
4.26 
4.21 
4.M 


Ptrcent 
4.25 
4.JK 
4.30 
.VOO 
.V  05 
5.00 


Rcileriiption  values  and  lnve'<tnient  yields  to  extended  maturity  on  h;L<ls  of  June  1,  1970,  revL-iion 


3  to  3^2  yean... (8/l/71> 

3' i  to  4  years (»/l/71i 

4  to  4H  years (3/1/72) 

4'2to5year» (9/1/72) 


5  to  5^  yean 

M'ito6yean 

6  to6H  yean 

64  to  7  years 

7  to7Miyeara 

7H  to  8  years 

8  to  8H  years. 


:.   (3/i,'7ji 

(9/1/73) 

(3/1/74) 

(9/1/74) 

(3/1/75) 

(9/1 '75) 

.(3/l,'7ll| 


84  to  9  years. (9/1,70) 

9  to  94  yean (3/1/77) 

94  to  10  yean - (»/l/77t 

EXTENDED  MATURITY  VALUE  (17 

years  Mid  >  moniha  frum  iswie  date) 

(3/I/7M 


2H.liA 
2!t.  37 
:«.  12 
30.88 
31.l>8 
32.52 
:i3LlO 
31.31 
35.27 
3li.  JO 
37.31 
38.3!l 
X<.  M 
10.  0!l 


42.35 


.^7. 32 
.■58.71 
III).  2 1 
til.  76 
03.  3)) 

05. 01 
Oft.  80 
08.  tVJ 
70.51 
72.  .VJ 

74. 02 
70.  7H 
7'».  lU 
81.38 


llt.r>t 
117.  18 
Ijn.  4s 
1 J3.  5J 
1  J«.  72 
130.  OH 
133.60 
137.  24 
111. 08 
ll.'i.OI 
1 1'>.  21 

I.W.  04 
ItiJ.  78 


229.  28 
234.  <« 
240.  '.W, 
217.  IM 
253.  44 
JliO.  1(> 
•J07.  JO 
■274.  48 
J8-J.  16 
■J!«.  08 
21«u48 

:io7. 12 

316.  IK 
3  J.V  .V2 


573.  JO 

587.  40 
t'lOJ.  til 
017.  Ml 
033.  liO 
l>50.  10 
Ii08.  00 
frfW.  Jll 
70.5.  HI 
72.5.  20 
740.  JO 
707.  NO 
7".«».  JO 
813.  »<l 


I.  I40l  40 

1. 171.  VI 
i,  -til.  Sll 
1,  ."35.  .11 
l,J»i7.  20 
1,  300. 1141 
1.330. 110 
1. 372.  40 
I.41II.  Wl 
I,4.'i0.  4<l 
I,  4"rj.  40 
l.\{.\i)il 
I.. 580.  40 

I. '••27.  mi 


I1.44M 

11,748 
1J.1M8 
12.352 
12,672 
13.008 
13,  :«in 
13.721 
II.  ion 
M.  SOI 
1 1.  'rJ4 
i.\35t; 

I.VMIH 

Hi.  270 


M.rO         l«».ta        3.18. M        847. M 


.(•Si.Ut        K,»m 


t.-2!l 
1.39 
t.  18 
I.  .54 
I.  01 
I.  07 
1.73 
1.7"! 
t.  81 
1.89 
I.!15 
.i.  00 
.5.06 
.'..  OH 


-i.» 


4.96 
5.11 
5.09 
5.18 
5.30 
5.41 
.5.45 
5.)W 

.^ol 
\n 
\n 

.\83 

.\97 
N.16 


.V«0 
5.71 

\n 

5.89 
.5.tW 
6.02 
ikll 
«.W 
A.SI 
Ml  44 
«.M 
7. 00 
8.10 


>  .Month,  day,  and  year  on  which  is-iiu-s  of  June  1,  1960,  enter  eiwli  |wrkMl.  For 
•ubse<|uent  is.sue  moiilli-:  add  the  appiopiiali'  iiuiiiUm  of  iii<i<illir<. 

:  Ba.<e<l  on  exleiidiil  i>ijiuiity  value  in  elTert  on  Ihe  lK't:iiiiiiiii.  lUile  of  llie  half- 
year  period. 


'  Vi<-M  'Ml  |Hireh:ise  prin-  frmn  Hsiie  date  lo rxlendp«l  maturity  date  H  1. 01  n«r<w 


TABLE  61 

BONDS  BEARING  ISSUE  DATES  FROM  SEPTKMBKR  1  IIIROUGH  NOVK.MHKK  1.  I9«0 


!■•■«  price 

De«oMlii«H— - 


lis.  71 


IM.M 


•iM.M 


•S75.M 
SOO.UO 


t'M. 
I.UW.I 


r.i 

10,1 


Approximate  investnient  yield 
(annual  iMTceiitage  rate) 


Period  after  original  maturity  il>egiiiiiiii! 
7  years  9  montli>  .ifnr  i.v;fte  dale) 


(1)  Redemptiuii  values  during  eaeli  lialf->rar  ihthxI 
(values  inerease  on  lirst  «lay  of  p«Tio<l  shown) 


£XTE.NI>E1>  .\l.\TriUTY  rKKIOI> 


(2)  Kriim  iMKiniiiiii: 

of  e\teiide<l 

iiiatiurity  period  to 

iMTiniiing  of 

each  half-year 

IMfiod 


;3)  From  begin- 
ning of  each 
half-year  perioil 
to  iMvinningof 
next  half-year 
INTiod 


First  H  year.. 

Hto  1  year 

ItolHyew* 
14  to  2  yean. 
2  to  2H  yean 


'  (0/  I  I'*) 

(12/1  ti8) 

(1  J/1  till) 

(6/1  7111 


» 25.  23 
iS.  75 
■M.£» 

JO.  84 
J7.  41 


$50.  40 
51. 50 
52.58 
53.  f* 

54.82 


»1II0.  'ij 

103.  im 

105.10 
107. »-. 
10".  04 


$201.84 
JtNvOO 
210.32 
214.72 
219.  28 


$.V>4. 1.II 
51.5.  Ill 
525.80 

.UiKMO 

.548.  .i> 


Jl.llil'i.  .11 
i.iJCiU.  la) 

1,051.00 
1, 073. 00 
I,  t^iii.  40 


» 111,  Oil  J 
10, 3iai 
10,  510 
10,  730 
10, 1104 


I'irant 
0. 00 
1.  U 
4.  10 
4.  17 
4.19 


ilrrceill 
4.12 
4.  19 
4.18 
4.-25 
4.89 


(4)  From  b<  Kii  • 
iiiiigof  each 

lialf-year  perifl 
to  extended 
maturity  > 


J '< ret  lit 
4.25 
CM 

.5.05 

!\.  IM 


Kedeinptlon  values  and  inveitlinent  yields  to  exteiidi^l  inaturii  y  on  Irasis  of  June  1,  197U,  revision 


24to3yean (12/1/70| 

3  to 3Jj  years    -  ..«l/l/71) 
34to4years    (12/1/71) 

4  to  44  years.  .     .  (S/1/721 
4''2to5years (12/1/72) 

5  to  54  years («/l/7:ii 

5' 2  to  6  years (12/1/M) 

6  to  64  yean .  (6/1/74) 

fi4to7years  (12/1/74) 

7  to  74  years (6/1/75) 

Ti  to  8  yean (12/1/75) 

8  to  84  years    (0/1/70) 

8' v  to  9  years (12/1/70) 

9  to  94  years (6/1/77) 

94  to  10  years    (12/1 '77> 

EXTENDED       .MATt'KITV       VALUE 

(17  years  and  }  moMlM  fram  isaae 
*»e) (6/1/78) 


-JK.08 
•J8.77 
J'.l.  50 
;«•.  -25 
3i.ua 

31.84 
32. 69 
33.99 
:t4.Sl 
3.5. 47 
30.49 
37.54 
38.64 
39.  77 
40.97 


42.63 


5&I0 
.57.  .54 
5(1.  (») 
(^..-ai 
62t»> 
03.t<8 
05.38 
67.18 
60.02 
70.  '.14 
72  :<x 
75.08 
77.  28 
79.  54 
81.^14 


112.32 

115.08 
118.  UO 
121.00 
124.  12 
VS7. 30 
130.  70 
134. 3tl 
138.  IM 
141. 8» 
14.5.  'lO 
150. 16 
154.  .V) 
1.59.  OH 
103.88 


•2Jt«4 

■j:w.  16 

236.  00 
242. 1»l 
248.  24 
254.72 
201.  52 
208.72 
•276.08 
Jh3.76 
•J91.  <r2 
300.32 
309.12 
318.16 
327.  7ti 


961.00 
.575.  40 
500.00 
605.  lai 
OJU.  00 
•i30.MI 
053.  M) 
671.80 
0!8I.  '20 
7l^.i.  40 
72'i.  VI 
750.80 
77^2  80 
7'«l.40 
81'i.  40 


1.123.26 

1. 1.50.  80 
1,  180.  00 

1, 210.  no 

I.  241.  JO 
I,  273.  liO 
I,  :jllT.  00 
1,343.00 
I,  SMI.  40 
I.  418.  SO 
I,  4S>l.  60 
1,501.60 
1,545.60 
1,  590.  80 
I.)i38.80 


11.  a2 

11,908 
11,800 

12,  100 
12, 412 
12, 736 
i;»,070 
13,430 
i:t,804 
14,188 
14,990 
15,016 
15.456 
I\9a8 
10.  .188 


86.26        176.92        341.64        862.66        1,766.26        17.662 


4.33 

4.43 

4.52 
4.9U 
4.05 
4.71 
4.77 
4.83 
4.88 

4.<.a 

4.>« 
5.03 
5.08 
5.12 
5.17 


'9.31 


4.91 

5.(17 
5.08 
.5.10 
5.22 
5.34 
9.51 
5.48 
.V86 
.V79 
^76 
5.86 
.\89 
6.03 
8.10 


i.6t 
i.19 
179 
9.M 

.V8rt 
.\  •r2 
i.M 
COS 

&u 

C2-i 
6.«l 
7.07 

8ira 


•  Month,  day.  and  year  on  which  is-sues  of  Sept.  1,  1960  enter  each  t>erlod.  For  xub- 
leiiueiit  iSiiue  inonUis  add  the  appropriate  numlN-r  of  month.". 
'  Baseil  on  ext''iide<l  maturity  value  in  ellitt  on  the  begimiiiic  dat^'  of  the  half-year 


jwrlod. 
>  Yield  on  purchase  price  bota  i^sue  date  to  cite iidcd  maturity  date  Is  iM  percent. 
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RULES  AND   REGULATIONS 
TABLE  62 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  I.  1960.  THROUGH  FEBRUARY  1,  1961 
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base  price 

DcnomlnatioB. 


tU.7S 
2S.66 


•37.56 
56.00 


175.00 
100.00 


•160.00 
200.00 


•375.00 
500.00 


•766.00 
1.000.06 


•7,606 
16,000 


Approximate  invest  ment  yield 
(annual  percentage  rate) 


rrriiiil  after  original  maturity  (beginning 
T  >  ears  9  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  iitst  day  of  period  shown) 

EXTE.MIEIJ  .MATURITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
lo  begiiuiing  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity ' 


First  li  year 

l-jlo  1  year 

1  to  14  years 

14  to  2  years 

2  to  2,4  years 


•(9/1/68) 
.(3/1/89) 
.(9/1/69) 
.(3/1/70) 
.(9/lAO) 


$29.28 
29.80 
26.34 
26.90 
27.47 


$50.56 
51.  GO 
52.68 
53.80 
54.94 


>l(il.  12 
103.  20 
1115.36 
107.00 
lO'i.  88 


V2(IJ.  24 
•JCC.  40 
210.  72 
21.^.  20 
219.  7U 


Mos.eo 

516.  (10 
526.80 
.538.00 
519.40 


$1,011.20 
1, 03-2.  00 
1,053.60 
1, 076.  00 
1,098.80 


$10, 112 
10,320 

10,530 
10,  760 
10,988 


Percent 
0.00 
4.11 
4.15 
4.18 
4.20 


Pircnit 
1.11 
4.19 
4.26 
4.24 
4.81 


Percent 
4.25 
4.26 
5.00 
5.04 
5.59 


Redemption  values  and  invet^lment  yiel»L«  to  extended  maturity  on  basis  of  June  1,  1970,  revision 


24  to  3  years. 

3  to  3;^  >  ears. 
34  III  4  years. 

4  to  4,"  2  years. 
4'^.  to  5  years. 
910  .54  years. 
9)5  to  6  years. 

6  to  64  years. 
6,''4  to  7  years. 

7  to  7!  J  years. 
7;  I  to  8  years. 

8  to  8! -i  years. 
84  to  9  years. 

9  to '1.4  years. 
64  to  10  years 
EXTENDED 

>*«r8and 


(3/1/71) 

(9/1/71) 

(3/1/72) 

(9/1/72) 

(3/1/73) 

(9/1/73) 

(3/1/74) 

(9/1/74) 

(3/1/75) 

(9/1/75) 

(3/1/76) 

(9/1/76) 

(3/1/77). 

(9/1/77) 

(3/1/78) 

MATURITY  VALUE   (17 

9  months  from  Issue  date) 

(»/i/78) 


28.13 
28.83 
•29.56 
30.30 
31.09 
31.90 
32.77 
33.05 
34..% 
35.55 
36.56 
37.60 
38.71 
39.86 
41.06 


42.71 


56.  26 
67.66 
59.12 
00.00 
62.  18 
63.80 
65.54 
67.30 
6!l.  16 
71.10 
73. 12 
76.20 
77.42 
79.  72 
82. 12 


112.  .S2 
115.32 
1 18.  24 
121.  JO 
124.  36 
127.  Wl 
1.11.08 
134.  60 
138.  32 
142.  ■_>() 
146.  24 
150.40 
151.84 
159.  44 
IIVI.  24 


2M.  04 
'.BU.  U4 
336.48 
ML  40 
:>18.  72 
JTA  20 
JB2. 16 
Jill.  20 

2ra  (14 

281.  40 

■in.  48 

300.80 

auii.  (j8 

318.  88 

IW.  48 


.V.2.  60 
576.  60 
591.  JO 

606.  no 

621.80 
638.00 
655.40 

6ra.oo 

091.  60 
711.00 
731.  20 
752  00 
774.  JO 
797.20 
821.  20 


1,125.20 
1,193.20 
1,182.40 
1,212  00 
1,243.60 
1,276.00 
1,  310.  80 
1,346.00 
1,383.20 
1, 422.  00 
1,46Z40 
1,80100 
1,648.40 
1,594.40 
1,642.40 


11.292 
11,632 

11,824 
12,120 
12,430 
12,760 
13,108 
13,460 
13,832 
14,220 
14,624 
16,040 
16,484 
15,944 
16, 424 


85.42        170.84        ltl.6S       854.20  1.708.40        17.084 


•  Mnnlh,  day,  and  year  on  which  issncf!  of  Dec.  1,  1960,  enter  each  periol.  1 
seiini'iit  is.siie  months  add  the^ppropriate  nnniber  of  months. 

>  Hiisiil  on  extended  maturity  value  in  effect  on  the  begiiming  dale  of  llii- 1 
pel  Kid. 


4.32 
4.43 
4.S2 
4.58 
4.65 
4.71 
4.77 
4.82 
4.88 
4.93 
4.98 
5.02 
5.08 
9.12 
9.17 


>5.31 


4.98 
{l06 
6.01 
5.21 
5.21 
5.45 
5.37 
5.53 
&61 
6.68 
&69 
6.90 
5.94 
a  02 
8.04 


5.65 
6.69 
6.74 
5.80 
5.86 
5.92 
5.97 
6.05 
6.12 
a  21 
a32 
6.47 
&66 
7.03 
8.04 


m  sub- 
iiK-jear 


•  Yield  on  purchase  price  from  issue  dale  to  extended  maturity  date  is  4.69  percent. 


TABLE  63 

BONDS  BEARING  ISSUE  DATES  FROM  MARCH  1  THROUGH  MAY  1.  t%l 


^prire •18.75 

Denominatioii ,. 25.00 


•37.50 
50.06 


•75.06 
100.00 


•160.00 
200.00 


•375.00 
500.00 


•760.06 
1,000.06 


•7,506 
10,006 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (1>eglnning 
7  years  9  months  after  Issue  date) 


(1)  Redempt  ion  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


EXTEXPED  MJ.TIRITY  PERIOD 


First  JJyear 

hto  1  ye:U- 

1  to  lYi  years 

l>1ito2  years 


...'(12/1/08)  $-J5. 28  $50.56  $101.12      *: 

(6,'l/t!9)  26.80  91.00         103.20 

(121/09)  26.35  ,52.70        1(1,5.40 

(6/1/70)  26.91  53.82        107.64 


(2)  From  beginning 
of  extended 

maturity  period  to 

beginnhig  of 

each  half-year 

period 


2.24  $50a.60  $1,011.20  $10,112 

2i)6.40  SIC.  00  1,032.00  10,320 

2  10.80  527.00  1,054.00  10,540 

i$9L28  538.20  1,07&40  10,764 


Percent 
0.00 
4.11 
4.19 
4.21 


(3)  From  begin- 

(4) From  begin- 

ning of  each 

ning  of  each 

half-year  period 

half-year  period 

to  beginning  of 
next  half-year 

to  extended 

maturity  > 

period 

Pirccnt 

Percent 

4.11 

4.25 

4.26 

5.00 

4.25 

6.04 

4.83 

5.59 

Redemption  valuer  and  investment  >  iclds  to  extended  maturity  on  basis  of  June  1,  1970,  revision 


2  lo  24  years ..02/1/70) 

24  to  3  years (6/1/71) 

3  to  315  years (12/1/71) 

3)-;  to  4  yearn (6/1/7'J) 

4  10  4Ji  years (12/1/72) 

4>Jto5yeary (6/1/73) 

5  to  54  yean (12/1/73) 

84  to  6  years (6/1/74) 

e  to  6>a  yean (12/1/74) 

64  to  7  years (6/1/76) 

7  lo  74  vears (1-2/1/75) 

74  to  8  years (6/1/70) 

8  to  8J4  years (12/1/70) 

84to9y«MS (6/1/77) 

9  to  94  yean (12/1/77) 

9410  10  vears (C/l/78) 

EXTENDED  MATURITY  VALUE  (17 

years  and  9  months  from  issue  date) 
(12/1/78) 


27.  S<! 

55.12 

110.24 

•JJO.  48 

551.20 

1,102.40 

11,024 

4.36 

28.24 

56.48 

112  96 

21!.5.  92 

.564.80 

1, 1-29. 60 

11,296 

148 

28.95 

57.  ilO 

11.5.80 

281.60 

579.00 

1, 168. 00 

11,580 

157 

Z).68 

59.36 

118.72 

287.44 

.593.60 

1. 187.  20 

11,872 

164 

3a  44 

60.88 

121.  76 

243,  52 

608.80 

1, 217.  60 

12,176 

170 

31.  24 

62  48 

124.  <I6 

24',i.  92 

624.80 

1,  249.  60 

12,496 

176 

3-2.  07 

64.14 

128.28 

•J66.  56 

641.40 

1,282.80 

12,828 

182 

32.  <H 

65.88 

131.  76 

263.  .52 

658.80 

1, 317. 60 

13, 176 

187 

33.85 

67.70 

13.5.  40 

271).  80 

677.00 

1,364.00 

13,540 

193 

34.78 

69.56 

139.  12 

278.  24 

696.  60 

1,391.20 

13, 912 

197 

36.76 

71.  52 

14.1.  (M 

286.(18 

715.20 

1.430.40 

14,304 

6.02 

36.78 

73.86 

147.  12 

2W.  24 

735.60 

1,471.20 

14,712 

6.06 

37.84 

75.08 

151.  M 

30-2  72 

756.80 

1,  613.  60 

15,136 

5.11 

38.96 

77.90 

1.56.80 

311.60 

779.00 

1,568.00 

16,580 

6.15 

40.11 

80.  '22 

160.44 

320.88 

802.20 

1,60140 

16,044 

6.20 

41.32 

82  W 

10.5.  28 

380.56 

826.40 

1,652  80 

16,528 

5.24 

4.9S 
S.03 
S.04 
5.12 
».28 
'31 

f  *» 

«.53 

fc49 
5.64 
6.70 
6.76 
6.87 
5.96 
6.08 
8.08 


5.64 
5.68 
6.73 
5.78 
6.84 
6.89 
6.95 
6.01 
6.07 
&16 
6.23 
6.34 
6.48 
6.69 
7.06 
8.08 


42.»»         85.98        17I.K        343.92       859.80        1,716.66        17,196 


>6.38 


>  Month,  day,  and  year  on  which  Issues  •(  Mar.  1,  1961,  enter  each  period.  For  sub- 
•equent  Is-sue  months  add  the  appropriate  nnmlier  of  months. 

»  Hased  on  extended  maturity  value  In  effect  on  the  beginning  date  of  the  h»I(-year 
period. 


>  Y-leld  oti  purchase  prioe  from  Issue  date  to  extended  maturity  date  Is  4.73  percenb 
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RULES  AND  REGULATIONS 

TABLE  64 
BONDS  BEARING  ISSUE  DATES  FBOM  JVNB  1  THROUGH  AUGUST  1.  IMI 


Imue  price 

DcnominMiMi. 


118.75 
2S.M 


fST.M 
M.M 


ITS. 00 
lOO.OO 


IISO.OO 
2t«.00 


ITS.  00 
SOO.OO 


rso.oo 

I.OOO.OO 


r.i 

I0,( 


Approxtmatp  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  (beginiiinii 
7  year:) ')  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  perio<l 
(values  increase  on  first  day  of  period  shown) 


E.XTENOEI)  M.VTIRITV  PERIOD 


(2)  From  iHKinnlng 

of  extended 

maturity  (M-riod  to 

beeinning  of 

each  linlf-year 

IH'riod 


(8)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin 
ning  of  each  - 

half<y<'ar  period 
to  exteiule<i 
luaturiiy  ■ 


Fii^t  H  y ear ■  (3, 1  tW)  ».'.^  *l  $.V).  (W  $101.  36  JJK.  72  %.V».  Ml 

Hlo  1  year (••/I/W)  ;;S.'»7  .1174  loa.  4>.  ."08.^16  .'.17.40 

lloUiyears (3/1/70)  *41  .'>-•.».'  l(Mi64  -.'ll.-in  .IJs. -.11 

I>i  to  •_' yrii^ ('•/1/70)  •J6.'«7  .'A'.H  1()7.  V4  21S.T6  .'»<.  4" 


«i.iii3.  r.!)  $in,  i:<i; 

I.IM.  Ml  l(t,34K 

i.n.'M.4ii  \i\:m 

1,i»7xsi)  lo,  7s,S 


I'tTtfHt 

n.  ni 

4.  IH 

4.  IX 
4.  JO 


ftr«itf 

4.  IH 
4.17 
4..24 
4.tU 


PtTtntI 
4.  J.'. 

\  in 


Redrmptlou  V:ilurs  and  Invest ment  yirlds  lo  rxtrixlrd  iiiuturlty  .i>ii  lusis  of  June  I,  ttl70,  revMon 


sio.'HywMn 

2' 2  to  3  years 

3  loS'^yi'ars ; 

3' i  to  4  years.  

4to4Hy"«™ 

4,U  to  .*>  years 

Bto5Hyeais 

6)ito6years 

eioe^iyi-ars 

•,'i  to  7  years 

7to7H  years 

7 J-i  tn  8  y«ir«    

8  to  kU^  years  

8'a  toil  years 

9  to '|i -i  yt>ars 

9'i  to  loyi-ars 

EXTENDED  MATURITY 

yeara  and  i  nMnlba  from 


..(3/1/71) 

...CVl  71) 

...(3/1/72) 

...(!•/ 1/7-') 

. . .  (3/1  73) 

(«/l'73) 

.-.(3/1.74) 

...(«/l/74) 

...(3/1/7.1) 

...('.1/1/75) 

..    (3/l/7«> 

..('."I/7t) 

-.    (3/1/77) 

.-.(•••  1/77) 

.  (3,  I,  7^) 

. .  ('.>,  1  TV) 

VALUE  (17 

iaauc  date) 

(3/1  7») 


JK.3I 

■•>.  (II 
•J!'.  ".'> 

:«>.  .'•.' 

■*j.  i.". 
:«.  ir.> 

33.  a 

34.  H7 

■.i.\  >,'i 

:tit  < 

37. '4 
»•.  IW 
4*>.  .'1 
41.4.' 


43.11 


.V.  X 
M.  6.' 
.'*.  ir.' 

W.I.  .VI 

iii.  m 
m. ») 

t>7.  S»i 

«".74 
71.  TO 
::!.  74 
TVSH 
Th.  l> 
"tt.  4.' 


86. 


iia .« 

11124 
lltLIH 
II'I.IU 
122.  UK 
125.28 
li«.ti« 
ISidK 
135.72 
13D.4H 
143.  4«) 
147. 4H 
1S1.T6 
\M.  24 
1«ILH4 
165.68 


221.04 

•226.48 
232.  (»« 
•238.00 
244.  16 
•250.  .W 
•2.1T.  20 
X*.  16 
2T1.  44 
•278.  <I6 
•JKxWt 

■^<4. '«.; 
aia.  r,2 

312.  48 
321.  68 
331.  36 


5.S2.  (Ht 

ViT.  2"  I 
.181  •.  211 
.V'.'i.  Kl 
610.  4" 
626.  41! 
64:<.  ia> 
tiHI.  411 
67S  >'t 
6tiT.  41) 
TIT.  I«» 
T'JT.40 
7>.  >J) 
7<'l.  JI 
MM.  Jii 
8-2N  40 


1. 1<».  20 
1.  132. 11 
1.  IMIIl.  4)> 
1.  fm.  (Ill 
1,  ■-'■21'.  811 
1,2.12.  w> 
l.'JMiOl 

i,a.it.  Ml 

1.357.20 
I,:i!t4.  Ml 
1,434.011 
1,474.  Ml 
l,.11T.fi<i 
1..V.2.  40 
l.6l»>.  4<l 

l,li.16l  Ml 


11.052 
ll.3.>4 
Il.6tl4 
ll.VNn 
12.  .iK 

12.  .128 
\::  M<l 

13.  '.IN 
13.  .'.T2 
13, 'MH 
14.310 
14.748 
1.'..  1T6 
1\6J4 

i<;.tM 

16.  ,',)it« 


ITZ44        314.88        862.20        l,T24.4«        17.244 


4.37 

4.48 
4.  .16 
4. '4 
4.  TO 
4.  T6 
1.  *2 
4.8T 

4.  'r! 

4.  '.T 
."'  ir2 
.'>.  I>6 
'..  11 
.'•.  16 
.\20 
.'k  24 


>5.38 


4.?»2 
4.<>5 
.\  10 
,1.18 
.1.24 
5.30 
.1.41 

.^5l 

.1..14 
.1.  62 

!>.m 

&H0 
.'kUO 
.M«l 
6.02 
8.16 


.'•.64 
&.»• 

&?» 

&« 

CM 

its 

t.» 

C« 

«.<§ 

.  7.« 

«.1« 


■  Month,  day,  and  year  on  which  is.sui'S  of  June  1.  l!i6I.  enter  each  |>eri<i<i.  For  sub- 
seiiuent  i.<sur  iiiontlis  ad<l  the  appropriate  iiunilHT  of  inoiitlis. 

-  Bafed  on  eMended  maturity  value  in  efTeet  on  the  begii<iiiiig  datt  of  the  lialf-year 
period. 


*  Yiel  I  IMI  |Hjrrlia.<ip  liriev  from  issue  date  lo  extended  matiiriiy  date  is  4.T5  |Mi'ceiil. 


'    '  TABLE  65 

BONDS  BEARING  I.S.SUE  DATE.S  FROM  SEPTEMBER  1  THROUGH  NOVE.MBKK  1.  IMI 


iMMiric* 

De— i— II— - 


•U.7S 

2S.W 


•37.  M 


•7S.M 


•IM.M 


I37S.0O 
5M.W 


«7M.0t 


*7.Ut 

It.OW 


ApproxinuUe  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity  i  iM-giiiiiing 
7  years  '.i  iiionlli<  after  hmir  dale) 


(1)  Re<lemption  values  during  each  half-ye-or  [ierlo<l 
(values  increase  on  tirst  day  of  |W'rio<l  shown) 


EXTENDED  .MATURITY  I'ERIOI) 


(■2)  From  beginning 

of  extended 

—     maturity  period  to 

l>e^'iniiing  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
lo  lieKiiniing  of 
next  half-yt-ar 
period 


(4)  From  Ix'gin- 
nliig  of  each 

half-year  ix-rioil 

to  extended 

inatiirity  • 


Fiist  H  year. . 

H  to  1  year 

1  toll-iyearg. . 


•(•/i  «•) 
.(r2/i  tti) 

..(•/I,  TO) 


»'25.34 
•2.1.  -IT 
21162 


♦.TO.  W 

.11.  '4 
53.24 


»Ull.  36 
103.88 
10&48 


*Xr2.  T2 
20T,  T6 
212L96 


I.VI>i.  80 
hVX  40 
532.  4U 


<1,0I3.  Ml 
l.icix.  Ml 
l,i)l>4.  SO 


MO.  i:<i< 

10.  3SH 

10,648 


I'irctHt 
0.  no 

4.!iT 
4.W 


Prrernl 

.1.01 
5.56 


Prrci  III 

5.  DO 


Redemption  v:ilii>'s  and  investment  yields  to  extenih-d  maturity  on  b.tsis  of  June  I,  luTO,  revision 


Wi  to  2  years (12/1/70) 

2  to  ^H  years (6/1/71) 

2H  to  3  years (12/1/71) 

3  lo3H  years. (6/ 1/7-2) 

3;^.  to4yi-ars...   (V2/1/72) 

4  to4H  years ^.(6/1/73) 

4!ato5years.... (1-M/T3; 

6  to  5)4  years (6/1/74) 

6'ito6years (12/1/74) 

e  to  6)^!i  years (6/1,75) 

64  to  T  years (V2/1/7.1) 

7  to  T!^  years (6/1/76) 

7!jto»ye«rs (12/1/78) 

8  to  Hi-i  years (6  1/77) 

8H  t09  y™rs (12/1/77) 

y  io'jH  years (6/1/78) 

9'«to  10  years. (12/1/78) 

EXTENDED  MATURITY  VALUE  (17 

year*  and  9  aonlha  from  iaane  date) 
^«.'l/7») 


43.38 


lil,!)44 
11.244 
11,.M2 
H,8T2 
12, 1!« 

12.  .128 
12,8T6 

13.  Si2 
l3,,1>Nt 
I3.-NM 

14.  .^i2 
14,T44 
l^  152 
1.1,  .1T2 
16.000 
16,436 
16.888 


SC.Tt        173.  U        347.  M        8(7.  M        1,71S.»        17,382 


27.36 

54.  r2 

iaa44 

218.88 

847.20 

1,-494.40 

•28.11 

.Kv  -22 

1U44 

224.  88 

.162.  -20 

1, 124.  40 

28.88 

57.  T6 

11.1l  52 

231. 04 

577.60 

1.  liUi  20 

•J<>.  68 

.1".  36 

118.72 

237. 44 

»l3.  (*) 

1, 187.  JO 

30. 4W 

60."»» 

121.  •* 

243.  'jr> 

6n>i.  Ml 

1.2l').f4) 

:!1.  32 

62.64 

125.28 

•2.10.  S6 

626.441 

1,  252.  80 

3-2.  l!i 

64.:iK 

128.  7rt 

2.17.  .12 

643.  Ml 

1,287.60 

:t3.nK 

6&16 

13'2.  32 

264.64 

661.  60 

1,323.20 

;«.  w 

67.  '.18 

135.  >J6 

•271.  'J2 

671.80 

1,.T.VJ.60 

34.  •r2 

e!>.84 

1311.68 

27<).36 

».».«> 

1,»I«.M) 

:»,'..  SH 

71.  T6 

143.  52 

287.04 

717. 6<l 

1,43.1. -It 

36.  Mi 

73.  72 

147.44 

'294.88 

T37.  20 

1. 474.  40 

3T.88 

75.76 

151.  52 

3U3.04 

757.60 

1,515.20 

:i«. '« 

T7.86 

15.\  72 

311.44 

778.  W) 

I..M7.  JO 

4a  00 

8a  00 

leaoo 

32a  00 

Noaoo 

1,600.00 

41.  It) 

82.18 

164.36 

3'28.72 

821.  80 

1.643.60 

42.  22 

84.44 

16K88 

337.  T6 

844.40 

1,688.80 

.1.18 
.1.  ^25 

,1.  :w 

.V34 
.1.36 
MK 
.1.311 
.V40 
.\41 
.\42 
.•..  42 
.1.43 
.V43 
.V44 
.1.44 
5.44 
.1.45 


'5.4S 


S.48 
Sl4H 
5.54 
5.46 
5.44 
.1..16 
.1.53 
5.50 
.1.47 
.1.50 
5.46 
5.53 
&S4 
&S0 
&45 
5.50 
&S0 


5.,'iO 

MB 
&.M 

Km 
Km 
Km 

&•• 

Km 
Km 

Km 


>  Month,  day,  and  year  on  which  Issues  of  Sept.  1,  1961,  enter  each  period.  For 
subsequent  issue  months  add  the  appropriate  number  of  months. 

>  Based  ou  extended  maturity  value  In  eHect  on  the  beginning  date  of  the  half-year 
period. 


I  YMd  on  purchase  price  from  Issue  date  to  extended  maturity  date  Is  4.78  percent. 
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BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1961,  THROUGH  FEBRUARY  1,  1962 
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issue  price 

Denomination 


118.75 
25.06 


$37.50 
50.00 


175.00      $150.00      $375.00 

100.00     aw.oo     600.00 


$750.00 
1.000.00 


$7,600 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


I'eriod  after  original  maturity  (beginning 
7  years  9  months  after  issue  date) 


(1)  Redemptiuu  values  during  each  half-year  period 
(values  increase  on  (irst  day  of  period  shown) 

EXTENDED  .MATURITY  PERIOD 


(2)  From  bogiiming 
of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  > 


First  }j  year... 

>i  to  1  year 

1  to  1>4  years.. 


-'('■t/l/«0 
..(3/1/70) 
.-(9/1/70) 


$25.41 
26.04 
26.69 


$50.82 
62.08 
53.38 


$101.61 
101.  16 
lOa  76 


*-2(B.  28 
•2(B.32 
2Bi.  52 


$506.20 
520.80 
533.80 


$1, 016.  40  $10, 164 
1, 041. 60  10, 416 
1,067.60        10,676 


Per  cent 
0.00 
4.90 
4.98 


Pereent 

.  4.96 
4.!KI 
5.55 


Percent 
5.00 
5.00 
5.50 


Redemption  values  and  investment  >  ields  to  extended  maturity  on  ba.sis  of  June  1,  1970,  revision 


IH  to  2  years. 

2  to  2H  years - 
2H  to  3  years. 

3  to  3H  .years. 
3;^  to  4  years. 

4  lo  4j  i  years. 
4H  'o5  years. 
6  to5j<i  yeaiS- 
SJi  to  6  years. 
6  to6Ji  years. 
6)4  to  7  years. 
T  lo  "H  years. 
TH  to  8  years. 

8  to  8)^  years. 
8K' to  9  years., 

9  to  OH  years. 
'i)':  lo  10  years 
EXTENDED 

years  and 


(3/1/71) 

(9/1/71) 

(3/1/72) 

(9/1/7-2) 

(3/1/73) 

(9/1/73) 

(3/1/74) 

(9/1/74) 

(3/1/75) 

(9/l/?5) 

-■ (3/1/76) 

(9/1/76) 

(3/1/77) 

(9/1/7T) 

(3/1/78) 

(9/1/T8) 

(3/1/T9) 

MATURITY  VALUE  (17 

$  months  from  issue  date) 

(9/1/79) 


27.43 
28.19 
28.96 
29.76 
30.67 
31.42 
32.28 
33.17 
34.06 
35.61 
35.98 
36.  <I6 
37.98 
39.03 
40.10 
41.21 
42.34 


43.51 


54.86 
56.38 
67.  «tl 
6!).  52 
61.14 
62.84 
64.66 
66.34 
68.16 
7a  02 
71.1)6 
73.  '.r2 
76.96 
78.06 
80.20 
82.  42 
84.68 


10!i.  72 
112.  76 
115.84 
119.  (H 
122.  •is 
12.1. 68 
I'iO.  12 
132.68 
136.  32 
140  01 
143. 92 
147.81 
151,  92 
1.16. 12 
160.  40 
164.81 
16«).36 


21D.44 
•2».  52 
231.68 
•23B.08 
244.56 
•2.11.  36 
•25*1.24 
26B.36 
272.64 
2HU.08 
2X7.84 
•2<e.  68 
306.84 
312.  24 
320.80 
329.68 
338.72 


548.60 
563.80 
679.20 
696.20 
611.40 
628.40 
645.60 
663.40 
681,60 
TOO.  20 
Tin,  60 
T39.  20 
769. 60 
780.60 
80-2.  00 
824.20 
846,80 


1,097.20 
1, 127.  60 
1, 158.  40 
1, 190.  40 
1,  222.  80 
1,256.80 
1,291.20 
1,328.80 
1,363.20 
1,  400.  40 
1, 439.  20 
1, 478.  40 
1,619.20 
1, 561.  20 
1,604.00 
1,648.40 
1,693.60 


10, 972 
11,276 
11,584 
11,904 
12,228 
1'2,568 
12, 912 
13,288 
13,632 
14,004 
14,3y2 
14,784 
15,  l'»2 
15, 612 
16,010 
16,484 
16,936 


87.02    174.04    348.08   870.20    1,740.40    17,404 


6.  IT 

5.  2t) 
6.30 
5.31 
6.3.1 
6.38 
5.39 
6.40 
5.41 
.1.41 
5.42 
5.43 
6.43 
6.44 
5.44 

6,  4.1 
6.45 


>5.45 


5,54 
5.46 
5.52 
.1,44 
.1.56 
5.  4T 
.1.51 
5.49 
5,46 
6,64 
5,45 
5.52 
5.53 
5,48 
6,61 
6,48 
5.63 


5.50 
fi.S0 
S.SO 
&60 
S.SO 
5.60 
&60 
6l60 
KM 
&5I 
KM 
&SI 
&« 
C.S1 

Km 

Kfl 
S.SS 


<  Month,  day,  and  year  on  which  issues  of  Dec.  1,  1961,  enter  each  |>erjod.  For  sub- 
sequent issue  months  add  the  aI)propriate  number  of  months, 

'  nased  on  extended  maturity  value  in  cHett  on  the  beginning  dale  of  I  lie  half-year 
period. 


»  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  4,80  percent; 


TABLE  67 

BONDS  BEARING  I.SSUE  DATES  FROM  MARCH  I  THROUGH  MAY  1,  1962 


Issae  price 

Denamlnalion. 


$18.75 
25.  •• 


$37.58 
50.00 


$75.00 
100.00 


$15$.  00 
200.00 


$375.00 
500.00 


$760.00 
1,000.00 


r,500 
10,000 


Approximate  inve.stment  yield 
(apnual  percentage  rate) 


Period  lifter  original  maturity  (l>eginning 
T  year.s  9  months  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  firs*  day  of  period  shown) 


EXTEMiKl)  .\l.\TrRITY  PERIOD 


(2)  From  beginning 

of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  lialf-yiear 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  • 


First  Hyear 

Kto  1  year 


'  (12/1/69) 
...(6/1/70) 


$25.  41 
26.04 


$50.82 
52.08 


$101.64 
104.16 


$'203.  28 
20$.  32 


$506.20 
520.80 


$1, 016.  40 
1, 041.  60 


$10, 164 
10,  416 


Percent 
0.00 
4.96 


PiTcenI 
4.96 
5.53 


Percent 
6.00 
&80 


Redemption  values  and  investment  yield!  to  extended  maturity  on  basis  of  June  1, 1970,  revision 


1  tolHyi-ars (12/1/70) 

l,Hto2year8 (6/1/71) 

2to2,Hyears (12/1/71) 

2H  to  3  years (6/1/72) 

3lo3Hyears (12/l/7'2) 

3H  to  4  years (6/1/73) 

4to4}5years (12/1/73) 

4'5  lo  6  years (6/1/74) 

5to6J5  years (12/1/74) 

5)5  to  6  vears (6/1/T5) 

610  6)5  years (12/1/T5) 

6)<iloT  years (6/1/T6) 

T  to  TJi  years (12/1/76) 

7J<i  108  years (6/1/77) 

8to8'iiyeais (12/1/77) 

8H  to  9  years (6/1/78) 

9  to  94  years (12/1/78) 

01510  10  years (6/1/79) 

EXTENDED  MATURITY  VALUE  (17 

yennt  and  9  months  from  issue  dale) 

(12/1/79) 


2a  76 

53.  .12 

107.04 

214.08 

536.20 

27,49 

54.98 

109.96 

214  92 

649.80 

28.26 

56,62 

113,04 

2261  06 

665.20 

29.03 

58.06 

116.  12 

23124 

680.60 

29.83 

5<).66 

119.32 

'238.64 

596.60 

30.64 

61.28 

122.66 

244.12 

612.80 

31.49 

62.  98 

125.  96 

•261. 92 

629.80 

32.35 

64.70 

129.40 

258.80 

647.00 

33.26 

66.50 

133.00 

26&00 

665.00 

34.16 

68.32 

136.64 

273.28 

683.20 

35,10 

7a20 

140.40 

28a  80 

702.00 

36.07 

72.14 

144.28 

■288.66 

721.40 

37.06 

74.12 

148.24 

294  48 

741.20 

38.06 

76.16 

1.12  32 

304.64 

761.60 

39.12 

78.  '24 

166,48 

312,96 

78Z40 

40,20 

80.40 

160.80 

3'2L60 

80100 

41.31 

82.  62 

166.24 

33a  48 

82a  20 

42  44 

84.88 

169.76 

33a  52 

848.80 

1, 07a  40 
1,099,60 
1, 130,  40 
1, 161.  20 
1, 193.  20 
1, 225.  60 
1, 269.  60 
1,294.00 
1,330.00 
1,366  40 
1,404.00 
1,442.80 
1, 482.  40 
1, 523.  20 
1,664.80 
1,608.00 
1, 662  40 
1, 697. 60 


10,704 
10,996 
11,304 
11,612 
11,932 
12,256 
12,596 
12,940 
13,300 
13,664 
14,040 
14,428 
14, 824 
16, 232 
16,648 
16,060 
16.  624 
16,976 


43.C1 


87.22   174.44   348.88   872.20   1,744.4^   17.444 


6.24 
6.31 
6.39 
6.40 
5.42 
5.42 
6.44 
6.44 
6.46 
5.45 
5.46 
5.46 
6.46 
6.47 
6.47 
6.47 
6.47 
6.47 


•5.48 


.1  46 
5.60 
5.45 
.1.51 
5.43 
5.55 
5.40 
.1.56 
5.47 
5.50 
.1.  .13 
5.49 
5.60 
5.46 
6.52 
5.62 
5.47 
5.51 


5.50 

Sl60 

SlSO 

S.SO 

5.50 

5.  SO 

&to 

&S0 

5i50 

5.60 

5.50 

5.60 

6.50 

&60 

^8I 

5.60 

6.49 

5.61 

'  Moiilli,  day,  and  year  on  which  issues  of  March  1,  1962,  enter  each  (lerlod.  For 
sub-Minieiit  issue  months  add  the  a|>propriate  numl)er  of  months. 

'  HumM  on  extended  maturity  value  In  cllect  on  the  beginning  date  of  the  half-year 
period.  ^ 


»  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  Is  4,81  percent. 
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RULES  AND  REGULATIONS 

TABLE  68 
BONDS  BEARING  ISSUE  DATES  PROM  JUNE  I  THROUGH  AUGUST  I.  IMS 


baoe  price IU.7S 

DeMHUnliM M.M 


•17.  M 
M.M 


rs-M 

IW.M 


flM.M 
3M.W 


•t7S.M 


rw.M 

l.«W.M 


M.Mt 


Ap|voiim»te  InTcstmcnt  yield 
(annual  percentage  rate) 


rt-rinil  after  original  maturity  (b<>giniilnc 
7  yrars  1*  months  after  issue  datrj 


(1)  Redomption  values  during  each  half-year  period 
(Talucs  liicroafe  on  ftrrt  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  beelnnlng 

of  extended 
maturity  period  to 
b<iiiiiniiiK  of 
eacli  half-year 
period 


(3)  From  Ijegln- 
ning  of  each 

half-year  period 
to  beginniiiK  of 
next  hiilf-ycar 
period 


(4)  From  beKin- 
nlng  of  each 
half-year 
period  to 
fxtendcd 
maturity  ' 


First  Vjyear 

Ja  to  I  year 


'  (3,170) 
-(9.1/70) 


$-.>&  47 
J&IO 


$Ml94 
U.-JO 


$101.  Mg      )J03. 76      ${00.40      $1.01H.80      $10,188 
10140        208, 80        &£>.00        1,044.00        10^440 


Prrcrni 
0.00 
4.M 


Prretnt 
4.ft5 


PfTtfHt 

S.00 
&90 


Redemption  values  and  litTestment  yields  to  extended  maturity  on  basis  of  June  I,  l'J70,  revision 


1  to  IHyears (3,171) 

IH  to  2  years (0/1/71) 

2  to  2H  years (3,1/TJ) 

2H  to  3  years- (0/1/72) 

3  to  3H  years (3/1,73) 

3}^  to  4  years r (9/l,TJ) 

4  to  4H  years (3/1/74) 

4^  to  5  years (9/1/74) 

5  to  5H  years (3/1/75) 

SH  to  6  years (»/l/7i) 

6  to  6H  years (3/1/76) 

6^  to  7  years (0,l/7«) 

7  to  7H  years (3/1.77) 

7H  to  8  years (9/1/77) 

»  to  8H  years (3/1/78) 

8Hto9  years (0/1/78) 

0  to  9H  years (3/170) 

Ol^to  10  years (0/1/70) 

EXTENDED  MATURITY  VALUE  (17 

years  and  }  months  from  issue  date) 
(3/1  W) 


26.83 

53.66 

107.  32 

214.64 

536.60 

1, 073.  -20 

10,732 

27.36 

55.12 

1 10.  24 

•220.** 

551.  -20 

1, 102.  40 

11,024 

28.32 

S6.64 

113.28 

226.  .W 

566.40 

1, 132.  80 

11,328 

■JO.  10 

58.20 

I1&40 

•23'2H0 

682.00 

1,164.00 

11.640 

29.90 

50.80 

110.60 

230.  M 

508.00 

1, 106.  00 

11,060 

3a  73 

61.46 

l.^.'  '.rj 

245.  M 

614.60 

1.  22").  20 

12,  ^n! 

31.  S6 

63.  12 

126.  24 

252.  48 

631.20 

1, 262  40 

12, 624 

32.44 

64.88 

129.  76 

250.  52 

648.80 

1,207.60 

12, 076 

33.32 

66.64 

133.  J8 

266.  56 

666.40 

1,332.  HO 

13,328 

34.24 

68.48 

i:)6.  •« 

273.  02  ■ 

684.80 

1, 360  60 

13,«06 

35.18 

70.36 

140.72 

281.44 

708.60 

1, 407.  20 

14,072 

36.15 

72.  30 

144.  BO 

280.  20 

723.00 

1,446.00 

14,460 

37.15- 

74.30 

148.64) 

207.  20 

743.00 

1,486.00 

14,860 

38.17 

76  34 

1.V2.  68 

305.  36 

763.40 

1,5-26.81) 

15,268 

30.  22 

78.44 

I.V).  H8 

313.  76 

784.40 

1,568.80 

15.688 

40.30 

80.60 

161.  20 

322.40 

806.00 

1,612  00 

16, 120 

41.40 

82.80 

166.60 

331.20 

82a  00 

1,656.00 

16,660 

4i56 

8Al10 

170.  20 

34a  40 

8.11.00 

1, 702.  00 

17. 020 

43.72 


87.44 


71.88        34».7«        (74.4*        l,748.8t        17, 4M 


5.27 
5.33 
5.37 
5.40 
5.42 
5  44 
5  43 
5.45 
5.4« 
5.45 
5.46 
5.46 
5.47 
5.47 
5.47 
5.47 
5.47 
5  48 


>S.4S 


Km 


5.80 
5.50 
5.50 
5.50 
5.50 
.5.50 
6.51 
5.50 
.V51 
S.  51 
8..M 
5.51 
5  50 
5.50 
5  51 
5.50 
6.53 
6i60 


'  Month,  day,  and  year  on  which  issues  of  June  1,  1962,  enter  each  period.  For 
subsequent  issue  months  add  the  appropriate  number  of  months, 
s  Bailed    on    extended    maturity  value  in  effect  on  the  besimiing  date  of  the 


half-year  period. 
1  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  4.83  percent. 


'  TABLE  69 

BONDS  BEARING  I.SSUE  DATES  FROM  SEPTEMBER  1  THROUGH  NOVEMBER 


I9C2 


»rke $18.7$ 

2».«» 


•37.  M 
M.M 


rs.M 

IM.M 


•IM.M 


•37S.M 
8M.M 


•7M.M 

1,M«.M 


•7.SM 
M,tM 


Approximate  investment  yield 
(annual  percentage  rate) 


Teriod  after  original  maturity  (Ijeginning 
7  years  9  months  after  is^e  dale) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


F,.\TEN1)ED  MATCRITV  TERIOI) 


(2)  From  beginning 
of  extended 

maturity  period  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
to  extended 
maturity  ' 


FirstHyear '(6/1.70)  $35.47        $50.04      $10L88      $203.76      $500.40      $l,01s.sO      $10,188 


PfTcrnt 
0.00 


Prrernl 
5.42 


Perer  nl 
5.50 


Redemption  values  and  investment  yields  to  extended  maturity  on  basis  of  June  1,  1070,  revision 


litolyear (12/1/70)  26.16  Si32 

ItolHyears (6/1/71)  26.80  53.78 

lHto2years (12/1/71)  27.63  85.26 

2t02Kyears (6/1/72)  28.30  86.78 

2Hto3years.. (12/1/72)  29.17  68.34 

3to3Viyears (6/1/73)  29.97  89.04 

3Hto4years (12/1/73)  30.80  61.60 

4to4V4years (6/1/74)  31.64  63.28 

4'5to5years (12/1/74)  32.52  65.04 

StoSHyears.. (6/1/75)  33.40  66.80 

5)ito6years (12/1/75)  34.33  68.66 

6to6Vi  years.. (6/1/76)  35.27  7a  54 

6Hto7years (12/1/76)  36.24  7-2.48 

7lo7Viyears (6/1/77)  37.24  74.48 

7H  to  8  years (12,'l/77)  38.36  76.52 

8to8X  years (6/1/78)  39.31  78.62 

815  to  9  years (12/1/78)  40.40  80.80 

OtoOXyears (6/1/79)  41.80  83.00 

OHtolOyears (12/1/70)  42.65  85.30 

EXTENDED  MATURITY  VALUE  (17 
years  and  >  awatka  from  iaaae  date) 

((/1/80)  43. S2  $7.(4 


104.64 
107.66 
Ua  52 
113.56 
116.68 
110.88 
12a  20 
126.66 
13a  06 
133.60 
137.«2 
14rl.08 
144.96 
148.96 
153.04 
157.24 
161.80 
166.00 
17a  60 


I7S.: 


200.28 
215. 12 
221.04 
227.12 
233.36 
239.76 
246.40 
253.12 
260.16 
267.20 
274.64 
282  16 
289.92 
297.92 
306.08 
314.  48 
323.20 
33Z0O 
341.20 


523.20 
537.80 
85Z60 
867.80 
683.40 
899.40 
616  00 
63Z80 
680.40 

«6aoo 

686.60 
705.40 
724.80 
744.80 
768.20 
786.20 
808.00 
830.00 
853.00 


1,046.40 
1, 075.  60 
1,105.20 
1,135.60 
1,166.80 
1,198.80 
1,  232.  00 
1,265.60 
1,300.80 
1,336.00 
1,373.20 
1, 4ia  80 
1, 449.  60 
1, 480. 60 
1,830.40 
1, 572.  40 
1,616.00 
1,660.00 
1,  706.  00 


10,464 
10,756 
11,062 
11,356 
11,668 
11,988 
12,320 
12, 656 
13,008 
13,360 
13,732 
14.108 
14,  496 
14,806 
15,3<M 
15,724 
16,160 
16,600 
17,060 


360.  S«        876.40        1,752.80        17.528 


5.43 
.V50 
5.50 
5.60 
.■5.50 
5.50 
5.50 
5.50 
5.50 
5.80 
.5.80 
.5.80 
5.50 
5.60 
5.50 
5.50 
5.30 
5..W 
5.50 


•S.SO 


5.58 
,5.80 
5.80 
5.40 
5.40 
5.54 
5.45 
S.86 
6.41 
8.87 
5.48 
8.50 
6.52 
5.48 
8.49 
5.56 
5.45 
5.54 
8.49 


8.50 
.5.50 
\S0 
5.50 
5.50 
.5.50 
5.50 
5.50 
&80 
S.U 
8.30 

.V  SO 

.5.50 
5.50 
5.80 
8.80 
&49 
S.5I 
&«• 


'  Month,  day,  and  year  on  which  Issues  of  September  1, 1862,  enter  each  period.  For 
subsequent  teue  months  add  the  appropriate  number  of  months. 

>  Based  on  extended  maturity  value  la  eflect  on  the  besinnlnc  date  of  the  bal^year 
period. 


»  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  Is  4.84  percent. 
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baaefrice 

Deaamiaatioa. 


•18. 7S 

2S.M 


•ST.W 


•76.  $•      •ISO.M      •S7S.M 
1W.W       200.M        SM.M 


•760. W 
1.000.00 


•7,600 
10,000 


Approximate  Investment  yield 
(annual  percentage  rate) 


Period  after  issue  date 


(1)  Redemption  values  during  each  haU-year  period  ' 
(values  Increase  on  first  day  of  period  shown) 


(2)  From  beginning 
of  each  maturity  or 
extended  maturity 
period  to  be- 
ginning of  each 
haU-year  period ' 


(3)  From  begin- 
ning of  each 
half-year  period ' 
to  beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each 
half-year  period ' 
(a)  to  maturity  » 


First  J4  year » (12/1/62) 

H  to  1  year (6/1/63) 

1  to  IH  years (12/1/63) 

m  to  2  years (6/1/64) 

2  to  2H  years (12/1/64) 

2)^  to  3  years (6/1/65) 

3  to  3H  years (12/1/68) 

3}^  to  4  years (6/1/66) 

4  to  4Vi  years (12/1/66) 

4H  to  6  years (6/1/67) 

5  to  6M  years >. (12/1/67) 

»M  to  4  years (6/1/68) 

•  to  6M  years (12/1/68) 

•H  to  7  years (6/1/69) 

7  to  7)4  years (12/1/60) 

7H  years  to  7  years  and  9 months. .. (6/1/70) 
MATURITY    VALUE    (7   years  and  9 

aMntlufrom  issue  date) (9/1/70) 


$18. 75 

$37.80 

$75.00 

$180.00 

$375.00 

$750.00 

$7,500 

18.91 

37.82 

75.64 

151.28 

37a  20 

756.40 

7,564 

19.19 

38.38 

76.76 

153.52 

383.80 

767.60 

7,676 

19.51 

39.02 

78.04 

156.08 

390.20 

780.40 

7,804 

19.90 

39.80 

79.60 

159.20 

398.00 

796.00 

7,960 

20.28 

40.56 

81.12 

162.  24 

405.60 

811.20 

8,112 

20.66 

41.32 

82.64 

165.28 

413.20 

826.40 

8,264 

21.08 

42.16 

84.32 

168.64 

421.60 

843.20 

8,432 

21.52 

43.04 

86.06 

172. 16 

430.40 

860.80 

8,608 

21.99 

43.98 

87.06 

175.92 

430.  SsO 

879.60 

8,706 

22.48 

44.06 

80.  92 

179.84 

440.  m 

809.  20 

8,992 

22.98 

46.  96 

01.  02 

183.84 

459.60 

019.  20 

0,192 

23.60 

47.00 

94.00 

188.00 

47a  00 

94a  00 

9,400 

24.04 

48.08 

06.16 

102.32 

48a  80 

961.60 

9,616 

24.61 

40.  22 

98.44 

106.88 

492.20 

084.40 

9,844 

25.20 

50.40 

100.80 

201.60 

504.00 

1,008.00 

10,080 

2S.S7 


51.14        102.28        204.56       511.40        1,022.80        10,228 


Percent 
a  00 
1.71 
2.33 
2.67 
3.00 
3.16 
3.26 
3.37 
3.47 
3.57 
3.66 
3.73 
3.80 
3.86 
3.ir2 
3.98 

4.04 


Percent 
1.71 
2.  96 
3.34 
4.00 
3.82 
3.7."; 
4.07 
4.17 
4.37 
4.46 
4.45 
4.53 
4.60 
4.74 
4.70 
5.92 


Perunt 
3.78 
3.89 
a96 
4.01 
4.01 
4.03 
4.46 
4.80 
4.64 
4.57 
4.69 
4.73 
4.79 
6.00 
8.17 
5.92 


Period  after  maturity  date 


EXTENDED  MATURITY  PERIOD 


(b)  to  extended 
maturity  > 


FirstHyear (9;i;70)        $26.57        $51.14      $102.28      $204.56      $511.40      $1,022.80      $10,228 


a  00 


5.48 


6.50 


Hto  1  year (3/1/71) 

1  to  1)4  years r (9/1/71) 

IX  to  2  years (3/1/72) 

2  to  2H  years .(0/1/72) 

2)4  to  3  years (3/1/73) 

3  to  3)4  years (9/1/73) 

3)4  to  4  years (3/1/74) 

4  to  4)4  years (9/1  74) 

4)4  to  5  years (3/1/75) 

6  to  5)4  years (9/1/76) 

6)4  to  6  years (3/1/76) 

6  to  6)4  years (9/1/76) 

•)4  to  7  years (3/1/77) 

7  to  7)4  years (9/1/77) 

7)4  to  8  years (3/1/78) 

8  to  8)4  yean (9/1/78) 

8)4  to  9  years (3/1/79) 

9  to  9)4  years (9/1/79) 

9)4  to  10  years (3/l,/80) 

EXTENDED  MATURITY  VALUE  (17 

years  and  9  months  from  issue  date) 
(9/I,/80) 


Redemption  values  and  investment  jlelds  to  extended  maturity  on  basis  of  June  1,  1970,  revision 

t— 


26.27 
27.00 
27.  74 
28.60 
29.28 
30.00 
30.  02 
31.77 
32.64 
33.64 
34.46 
36.41 
36  38 
37.38 
38.41 
39.47 
40.55 
41.67 
42.81 


52.54 
54.00 
55.48 
67.00 
58.66 
60.18 
61.84 
63.54 
66.28 
67.08 
68.92 
7a  82 
72.76 
74.76 
7&82 
78.94 
81.10 
83.34 
85.62 


103.08 
108.(10 

iiaoo 

114.00 
117.  12 
12U.36 
123.68 
127.  08 
130..% 
134.16 
137.84 
141.64 
145.  52 
140.  62 
153.64 
157.88 
162.20 
166.68 
171.24 


'2ia  16 

525.40 

2iaoo 

640.00 

221.  92 

554.80 

228.00 

67a  00 

234.  24 

585.60 

24a  72 

601.80 

247.36 

618.  40 

254.  16 

635.40 

261.12 

652.80 

268.32 

67a  80 

275.  68 

689.20 

283.28 

708.20 

201.  04 

727.60 

20'.i.  04 

747.60 

307.28 

768.20 

315.  76 

789.40 

324.  40 

811.00 

333.36 

833.40 

342.48 

856.20 

1,050.80 
1,080.00 
1, 109.  60 
1, 140. 00 
1, 171. 20 
1,203.60 
1,236.80 
1, 270  80 
1,305.60 
1,341.60 
1,378.40 
1,416.40 
1,46\20 
1,495.20 
1,536.40 
1,578.80 
1,622.00 
1,666.80 
1, 712.  40 


10,508 
10,800 
11,096 
11,400 
11,712 
12,036 
12,368 
12,706 
13,066 
13,416 
13,784 
14,164 
14,652 
14,962 
15,364 
16,788 
16,220 
16,668 
17,124 


43. 99         87.98        175. 9S       351.92       879.80        1,759.60        17,590 


5.48 
5.52 
5  50 
5.50 
5.49 
5.80 
5.50 
5.50 
6.50 
5.50 
5.50 
5.60 
5.50 
5.50 
5.50 
5.50 
5.50 
5.60 
6.50 


<5.50 


6.56 
6.48 
5.48 
5.47 
8.53 
5.52 
5.50 
5.48 
.  6.61 
6.49 
6.61 
5.48 
S.60 
6.61 
5.62 
6.47 
6.62 
6.47 
5.51 


6.80 
6.60 
6.50 
6.50 
6.50 
6.50 
6.50 
5.50 
6.60 
6.60 
6.60 
5.80 
6.50 
6.60 
6.60 
6.80 
6.60 
6.49 
6.61 


'  3-month  period  In  the  case  of  the  7)4-year  to  7-year  and  9-month  period. 
•  Month,  day,  and  year  on  which  Issues  of  Dec.  1,  1962,  enter  each  periMi 
sequent  issue  months  add  the  appropriate  number  of  months. 


,«ri^i   p^,  ...K  ^  '.®*?t?  °u  ")='t"''"y  ^?l"e  (or  extended  maturity  value)  In  effect  on  the  beginning 

periotl.  For  sub-  date  of  the  half-year  period. 

«  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  4.86  percent; 
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RULES  AND  REGULATIONS 
TABLE  71 

BONDS  BEABING  ISSDE  DATES  FBOM  lUNB  1  THBOOGH  NOTEMBBB  I.  l*«l 


$UL7S    m.M    ri.M   $iM.M   $m.w     m.M    r.n* 


Appreximst*  hmgtiuMt  jWd 
(annaal  paremtac*  nt*) 


Period  after  Issue  data 


(I)  Redemption  Talue*  during  each  h«If-VMr  period  > 

(values  increase  on  first  day  of  perkxi  shown) 


(2)  From  befrinning 

of  each  maturity  or 

wtended  maturity 

period  to  b»- 

gianlng  of  each 

haU-ytar  period  ■ 


First^jyear '(6/1/63)  118. 7S  $37.50  $T5.00  lldO.OO  $375.00  $760.00  $7,500 

h  to  1  year (12/1/63)  18.91  37.82  75.64  151.28  37K  20  756.40  7, 604 

1  to  l)i  years (6/1/64)  19.19  3a  38  7&  76  143.52  383.80  787.60  7,676 

mto2years (12/1/64)  19.51  39.02  78.04  15&  08  380.20  TSa  40  7.804 

2to.'Hyears (6/1/66)  19.90  39.80  79.80  159.20  SSaOO  796.00  7,980 

2,4  to  3  years (12/1/65)  2a  28  40.56  81.12  162.24  406.60  811.20  8,  lU 

3to3>iyear3 (6/1/66)  20.67  41.34  82.68  16&  36  413.40  826.80  8,268 

3Hto4years (12/1/66)  21.09  42.18  »4.36  168.72  421.80  843.80  8,438 

4t04My«ars (6/1/67)  21.54  43.08  86.16  172.32  430.80  861.80  8,616 

4yiU>ijtan (12/1/87)  2Z  02  44.04  8a  08  176.16  440.40  88a  80  a  808 

St05><y«an (6/1/68)  22.51  45.02  90.04  180.08  450.20  900.40  9, 0»M 

»Mto;y«MS (12/1/68)  23.02  46.04  92.08  184.16  480.40  92a  80  9,208 

•to6Hy«« (6/1/89)  23.54  47.08  94.18  18a  32  47a  80  941.60  9,416 

•H  to  7  years (12/1/69)  24.09  4a  18  96.36  19Z  72  481.80  963.80  9.638 

7t07Myears (6/1/70)  24.66  49.32  98.64  197.28  493.20  t«a40  9,864 


Ptrcnt 

aoo 

1.71 
2.33 
2.67 
3.00 
3.18 
3.28 
3.39 
3.50 
3.60 
3.89 

3.n 

3.83 
3.89 
X96 


I      (8)  From  beeln- 
Qlng  of  each 

(4)  From  begin- 
nlngofeacfa 

half-year  period  > 

to  beginning  of 

next  naif-year 

period 

baU-year  period  ■ 

(a)  to  maUirlty  • 

PtntiU 

PtTt*rU 

1.71 

3.76 

2.96 

&M 

3.34 

&N 

4.00 

«.« 

a.  82 

«.« 

3.8S 

4.U 

4.08 

«.« 

4.27 

4M 

4.46 

1» 

4.46 

«.!• 

4.SS 

47* 

1«2 

4M 

ler 

4« 

4,7$ 

&1S 

4.96 

CM 

Redemption  values  and  Investment  yields  to  maturity  and  enended  maturity  on  basis  of  June  1,  1970,  revision 


7Hyearsto7year3and9months  (12/1  70)  25.27  60.54        101.08        202.18        605.40        l.OiaSO        10.108 

MATUBITY    VALUE    (7    yeara  and    9 

■MMllM  frem  laiM  date) (3/1/71)  2S.7«  S1.52        l«3.M        IM.W       fl5.»        1,«38.4«        M.384 


4.02 
4.14 


7.83 


Period  after  maturity  date 


EXTENDED  MATURITY  PERIOD 


(b)  to  extended 
maturity' 


First  H  year (3/1/71) 

H  to  1  year (9/1/71) 

1  to  iHyears (3/1/72) 

IH  to  2  years (9/1/72) 

2  to  2H  years (3/1/73) 

2M  to  3  years (9/1/73) 

3  to  3H  years (3/1/74) 

3H  to  4  years (9/1/74) 

4  to  4H  years (3/1/74) 

4M  to  5  years (9/1/75) 

5  to  5}^  years (3/1/76) 

6X  to  8  years (9/1/76) 

6  to  6H  years (3/1/77) 

6H  to  7  years (9/1/77) 

7to7>4ye8rs (3/1/78) 

7H  to  8  years (9/1/78) 

8  to  8X  years (3/1/79) 

8H  to  9  years (9/1/79) 

9  to  9M  years '...(3/1/80) 

9>i  to  10  years j...  (9/1/80) 

EXTENDED      MATURITY      VALUE 
(17  ycara  aad  *  awatka  frem  iaaae 
•) (3/I/8I) 


$25.76 

$51.52 

$103.04 

$208.08 

$415.20 

26.47 

62.94 

106.88 

211.  76 

629.40 

27.20 

64.40 

loaso 

217.60 

444.00 

27.94 

55.88 

111.78 

223.52 

64a  80 

2a  71 

57.42 

114.84 

229.68 

474.20 

29.50 

59.00 

iiaoo 

236.00 

490.00 

3a  31 

80.82 

121.  24 

24Z48 

606.20 

31.15 

62.30 

124.  60 

249.20 

623.00 

32.00 

64.00 

12a  00 

256.00 

640.00 

32.88 

65.76 

131.  52 

263.04 

647.60 

33.79 

87.58 

135.16 

270.32 

674.80 

34.72 

89.44 

13a  88 

277.78 

694.40 

35.67 

71.34 

142.68 

285.36 

713.40 

36.65 

73.30 

146.60 

293.20 

733.00 

37.66 

75.32 

150.64 

301.28 

743.20 

3a  70 

77.40 

164.80 

309.60 

774.00 

39.76 

79.52 

159.04 

3ia06 

796.20 

4a  85 

81.70 

163.40 

326.80 

817.00 

41.98 

83.96 

167.92 

336.84 

839.60 

43.13 

8^26 

17-2.52 

346.04 

862.60 

$1, 030.  40 
1,068.80 
1,088.00 
1,117.60 
1, 148.  40 
1, 180.  00 
1,212  40 
1, 246.  00 
1,280.00 
1,  315.  20 
1,351.60 
1,38a  80 
1,426.80 
1,466.00 
1,606.40 
1,54a  00 
1,59a  40 
1,634.00 
1, 679.  20 
1,728.20 


$10,304 
10,588 
10,880 

11,  176 
11,484 
11,800 

12,  124 
12,460 
12,800 

13,  152 
13,516 
13,888 
14,268 
14.860 
16,064 
15,480 
14,904 
16,340 
16.792 
17,262 


44.32         88.(4        177.a        3S4.$«        88«.4«        l,771M        I7,7]» 


aoo 

4.41 
4.41 
4.49 
5.50 
4.50 
5.50 
6.50 
6.50 
5.50 
5.50 
6.50 
5.50 
6.60 
5.40 
4.40 
4.40 
6.40 
4.50 
4.40 


•■.M 


0.81 
4.42 
4.44 
4.41 
5.40 
S.49 
&54 
S.46 
6i40 

a44 

&40 
3.47 
&49 
S.5I 
&«2 
S.48 
8.48 

a63 

a48 

6.43 


S.40 

&ie 

&iO 
fciO 
Lit 
&!• 

fci* 

&!• 
4» 

km 
a.» 
km 
km 
kn 

fc$0 

km 


1 3-month  period  in  the  case  of  the  7>S-year  to  7-year  and  9-month  period. 
>  Month,  day,  and  year  on  which  issues  of  June  1,  1963,  enter  each  period.  For 
■ubsequent  issue  months  add  the  appropriate  number  of  months. 


>  Based  on  maturity  value  (or  extended  maturity  value)  In  effect  on  the  b^lnnliw 
date  of  the  half-year  period. 
<  Yield  on  purchase  price  from  Issue  date  to  extended  maturity  date  is  4.91  peroeotj 
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BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1$63.  THROUGH  MARCH  1,  1%4 
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taee  price „ $1^75 

Deaominatioa 2S.06 


$37.50 
60.00 


$56.25 
75.00 


$75.00 
100.00 


$150. to 
200.(0 


$375.00 
600.00 


$750.00 
1,000.00 


$7,500 
10,000 


Approximate  investment  yield 
(aimual  percentage  rate) 


Period  attar  Issue  date 


First  !^  year »  (12/1/63) 

Jitolyear (6/1/64) 

Item  years (12/1/64) 

1)4  to  2  years (6/1/65) 

2to2i«  years (12/1/66) 

2H  to  3  years (6/1/66) 

Ito3>^  years (12/1/06) 

m  to  4  years (6/1/67) 

4to4K  years (12/1/67) 

4)4  to  5  years (6/1/68) 

5to6H  years (12/1/68) 

»Kto8years (6/1/69) 

I  to  64  years (12/1/6'J) 

IH  to  7  years (6/1/70) 


(2)  From  bcRlnning 

(3)  From  begin- 

of each  maturity  or 

ning  of  each 

(4)  From  begin- 

(1) Redemption  values  durftii;  each  half-year  period  • 

extended  niatarity 

half-year  period ' 

ning  of  each 

(values 

uiereasc  on  first  qay  of  period  shown) 

period  to  l)e- 

to  becinning  of 

half-year  period ' 

^nning  of  each 

next  half-year 

(a)  to  maturity  • 

half-year  period  i 

period 

Percent 

Perunt 

Percent 

$ia  75 

$37.50 

$56.25 

$75.00 

$150.10 

$375.00 

$750.00 

$7,500 

0.00 

1.71 

3.75 

laoi 

37.82 

86.73 

75.64 

151.18 

37a  20 

756.40 

7.664 

1.71 

2.% 

3.89 

19.19 

38.38 

57.57 

76.76 

153.  $2 

383.80 

707.60 

7,676 

2.33 

3.34 

3.96 

19.51 

39.02 

58.53 

78.04 

156.48 

390.20 

780.40 

7,804 

2.67 

4.00 

4.01 

19.90 

39.80 

59.70 

79.60 

159.10 

398.00 

796.00 

7,960 

3.00 

3.92 

4.41 

20.29 

40.68 

60.87 

81.16 

162.  32 

405.80 

811.60 

8,116 

3.18 

3.84 

4.45 

20.68 

41.36 

62.04 

82.  72 

165.  44 

413.60 

827.20 

8,272 

3.29 

4.06 

4.62 

21.10 

42.20 

63.30 

84.40 

168.80 

422.00 

844.00 

a  440 

3.40 

4.36 

4.57 

21.66 

43.12 

64.68 

86.24 

172.  48 

431.20 

862.40 

a  624 

3.62 

4.55 

4.60 

22.05 

44.10 

66.15 

88.20 

176.40 

441.00 

882.00 

a  820 

3.64 

4.44 

4.72 

22.54 

45.08 

67.62 

90.16 

180.82 

460.80 

901.60 

9,016 

3.72 

4.63 

4.77 

23.05 

46.10 

69.15 

92.20 

184.40 

461.00 

922.00 

9,220 

3.79 

4.69 

6.00 

23.50 

47.18 

7a  77 

94.36 

18a72 

471.  80 

943.60 

9.436 

3.86 

4.75 

4.09 

24.15 

4a  30 

7146 

96.60 

193.10 

483.00 

966.00 

9,660 

3.93 

4.80 

Sl74 

Redemption  values  and  investment  yields  to  maturity  and  extended  maturity  on  basis  of  June  1, 1970,  revision 


7to7!'4years (12/1/70) 

V/i  years  to  7  years  and  9  months 

(6/1/71) 

MATURITY  VALUE  (7  yeara  and  » 

montka  frein  iaane  dale) . .  (S/I/7I) 


24.73 

49.  46 

74.19 

98.  92 

197.  $4 

494.60 

989.20 

9,892 

2.V  35 

50.70 

76.05 

101.  40 

202.  «) 

507.00 

1,014.00 

10,140 

2S.92 

51.84 

77.76 

103.68 

207.86 

5ia40 

1,036.80 

10,368 

3.99 

4.06 

•4.22 


Period  after  maturity  d.ile 


KXTEXDED  .MATURITY  PERIOD 


First  H  year (9/1/71) 

Htol  year (3/1/72) 

Ito  IHyears (9/1772) 

IH  to  2  years (3/1/73) 

2to  24  years (9/1/73) 

2(4  to  3  years (3/1/74) 

Jto34  years (9/1/74) 

JH  to  4  years (3/l/7.'>) 

4to  44  years («/l/7.'>) 

4Hto5ycars (3/1/76) 

8  to  54  years (9/l/7f.) 

8)4  to  6  years (3/1/77) 

6to64  years (9/1/77) 

6)4  to  7  years (3/1/78) 

7to  74  years (9/1/78) 

7)4  to  8  years (3/1/79) 

« to  84  years (9/1/79) 

8)4  to  9  years (3/1/80) 

no  94  years (9/1/80) 

»)4  to  10  years (3/1/81) 

EXTENDED  MATURITY  VALUE 
(17  years  and  9  months  from  iasae 
date) (9/1/81) 


$10,368 
10,642 
10,948 
11,248 
11,666 
11,876 
12,200 
12,536 
12,880 
13,236 
13,600 
13,972 
14,356 
14,762 
15,166 
15, 676 
16,004 
16,444 
16,896 
17,360 


44.59   89.18  133.77   17a  36   356.72   891.80   1,783.60   17,836 


$25.  92 

$51.  84 

$77.  76 

$103.68 

$207.  36 

$5ia  40 

$1,036.80 

26.  63 

53.26 

79.89 

106.  52 

213. 04 

53-2.60 

1,064.20 

27.37 

54.74 

82.11 

109.  48 

21X.96 

547.40 

1,094.80 

28.  12 

56.24 

84.36 

112.48 

224.  96 

56Z40 

1,124.80 

2H.  K9 

57.  78 

86.67 

115.56 

231.  12 

677.80 

1,155.60 

29.  69 

59.38 

89.  07 

Ua  76 

237.82 

693.80 

1,187.60 

30.50 

61.00 

91.50 

122.00 

214.00 

6iaoo 

1,220.00 

31.34 

62.68 

94. 02 

125.  36 

250.72 

626.80 

1,263.60 

32.20 

64.40 

96.60 

1-28.80 

257.  ao 

644.00 

1,28a  00 

33.09 

66.18 

99.27 

132.36 

2ti4.72 

661.80 

1,3-23.60 

34.90 

OS.  00 

192.00 

136.00 

272.  00 

680.00 

1,360.00 

34.93 

69.  86 

104.79 

139.  72 

279.  44 

69a  60 

1,397.20 

35.  K9 

71.  7H 

107. 67 

143.56 

287.12 

717.80 

1.435.60 

30.88 

73.76 

lia64 

147.  52 

2'..6.  (M 

737.60 

1,475.20 

37.89 

75.78 

113.67 

151.56 

303.12 

767.80 

1, 615. 60 

3H.94 

77.88 

116.  b2 

155.  76 

311.82 

77a  80 

1,557.60 

40.01 

80.02 

120.03 

160.04 

320.08 

800.20 

1,600.40 

41.11 

82.22 

123.33 

164.44 

328.88 

822.20 

1,644.40 

42.  24 

84.48 

126.  72 

lea  96 

337.92 

844.80 

1, 689. 60 

43.40 

86.80 

130.20 

173.  60 

317.20 

868.00 

1,736.00 

aoo 

5.48 
5.52 
5.51 
5.60 
6.61 
6.50 
6.50 
5.50 
6.50 
6.60 
5.50 
6.50 
5.50 
5.50 
5.50 
6.50 
6.50 
6.50 
6.50 


•S.50 


6.01 

6.37 

9.10 

9.10 

(b)  to  extended 

maturity  • 

5.48 

5.50 

6.56 

5.50 

6.48 

6.50 

6.48 

5.60 

6.54 

5.60 

6.46 

6.50 

S.51 

5.50 

5.49 

5.50 

6.53 

5.60 

5l60    • 

5.60 

6l47 

6.50 

6.50 

6.60 

5.52 

6.60 

6.48 

5.60 

5.54 

6.50 

6.60 

6.49 

5.60 

6.49 

5.60 

6.49 

5.49 

6.49 

6.48 

6.48 

'  3-month  period  in  the  case  of  the  7)^year  to  7-year  and  9-raonth  period. 
'  .Month,  day.  and  year  on  which  is.sueso(  Dec.  1. 1963,  enter  each  period.  For  subse- 
quent issue  months  add  the  appropriate  nunil>er  of  months. 


»  Based  on  maturity  value  (or  extended  maturity  value)  in  effect  on  the  beginning 
date  of  the  half-year  period. 
*  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  4.94  percent. 
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RULES  AND  REGULATIONS 
TABLE  73 

BONUS  BEARING  I.S^UE  DATES  FROM  APRIL  I  THROUGH  MAY  I.  IK4 


DoMBlaaliMi. 


•1S.7I        IST.M       t».»       rCM      91M.M      fTLM         rM.W       Wl.i 
»wM         M.M         7S.M        IM.M       »•.«•       MI.M        I.M«.W        l%t 


Approximnte  investment  yield 
Caimual  percentage  rate) 


Period  aftiT  Issue  date 


(I)  Redeniption  values  during  eat-li  hall-year  period' 
(values  increase  on  limt  day  of  perioti  vhown) 


(2)  From 

Issue  date  to 

l>eginnlng  of 

each  half-year 

period  ' 


(3)  From  begin- 
ning of  each 
half-year  period  > 
to  t>eKlnnlng  of 
neit  half-year 
period 


(4)  From 

beglDiiing 

of  each 

lialf-yeiT 
perlol  '  to 
maturity  > 


First  H  year 

it  to  I  year 

1  to  IH  years. 

I'i  to2yeais. 

2to2>4year». 

■2H  toSyMTL 

3  to  3H  years. 

3,'-4  to4  years 

4  to  4}i  years 

*H  toSyears 

Sto  514  years. 

5V4  to  6  years 

6  to  6H  years 

»Ji  to  7  years 


1(4  I.W) 

(10/1/64) 

..(VI/«) 

.(10/1/68) 

..(Vl/W 
.(iO/1/86) 
..(4/J/67) 
.(10/1/67) 

.{va/\/m 

..(4/1/68) 

.(10/1/6!.) 

..(Vl/70) 

(10/1/70) 


«1H.  75 
in.  ',tl 
l<t.  19 
l!».  51 
1't.  'M 
JO.  M 
■-"«.  68 
-•1. 10 
-•1.  S6 
J--'.  OS 
»->.  54 
.a  05 
J3.5!l 
.>4.  15 


»7.  »> 
37.  »2 

3".  02 
3!i.  NO 
40.58 
41.36 

4.'.  -tl 

4;*.  ij 
44. 10 

45.08 
46.10 
47.  IH 

4f<.3ll 


T-W.  .'5 
."«.  73 
57.  57 
58.53 
Wt.70 
60.87 
62. 04 
K13U 

m.«8 

*j.  LI 
67.62 
)».  15 
70.  n 
72.45 


$75.00 
75.64 
76  76 
78.04 
7H.  60 
81.16 
82.  T> 
84.40 
W.  24 
H8.  20 
no.  16 
•'2.  20 
04.36 
M.60 


f  150. 110 
151.  28 
153.  .VJ 
156.  W 
lai.  20 
162. 32 
165.44 
168.  M) 
172.  4H 
17t(.  40 
180.32 
184.40 
188.  72 
ItO.  M 


W7.V  i«) 
37K  JO 
383.  Ml 
»JI>.  JO 
S'W.  <■) 
4O5l80 
413.60 
422.  Ill 
431  JO 
441.  l>l 
450  W) 
461.00 
471.no 
483.  i») 


»7'SI).  no 
756.40 
767.60 
780.40 
7!*  00 
811.60 
827.20 
'*44.no 
H«2.  40 
xhj.  00 
'Ml.  HO 
•r22.  00 

'h:lho 

'J66.00 


»7,  .100 
7.564 
7,676 

7.8m 

7.'J60 
8.116 
8, 272 
8,440 
»,  624 
N  SJO 
■1.016 
•'.  220 
!i.436 
'.•.660 


PtTCtHi 

0.00 

1.71 
2.33 
2.67 
3.00 
3.18 
3.  J.t 
3.40 
3.  52 
3.64 
3.  72 
3.  7'.t 
X86 


Ptrctnl 
1.71 
2.<J6 
XM 
i.« 
&« 

4.W 
«.» 
4.W 
4.M 
4.51 
4.W 
4. 75 
4.W 


P'TOHt 

3.  7.^ 

3.  •<■.( 
IM 
4.01 
4.41 
4.45 

4.  .■« 
4.47 
4.60 
4.72 
4.77 
.MM 
.VOX 
\74 


Redemption  valors  and  Investment  yields  to  inaturtly  on  Iwsis  of  June  1.  IWO.  rpvWon 


7to7>i  years (4/1/71)  24.73  4m^46 

7J^yeiir,<  to  7  voaisiuul  Omoiilhs-   (lO/'l  Tl)  25.  :»5  ,141711 
MATURITY  VALUE  (7  year* and  9  nwnlhs 

from  iMue  date) (1172;  ».»2  5I.M 


74.19 

76.05 


nH.!r2 
101.  40 


1!17.M 

•J"2.  ■*<> 


VH.  I'll) 
Tie  im 


•*!<.  -JO 

1.014.  !»• 


'\  ml 

II).  140 


77.74        143. 48        207.34        JIK.  46        l,«3«.8l)         lU,  .1«8 


3.  !*• 
4. 116 


1.23 


5.01 
t).  10 


••■.  37 


'  3-month  period  in  the  case  of  the  7'-i-year  to  7-year  and  smionth  period- 

» Month,  day,  and  ye-ir  on  which  i.s.sues  of  .*pril  1,  l!*i4.  enter  eiifh  perlo<l.  K* 


siibeeqaeiit  is.<iie  months  add  the  appro|>risile  miinlier  of  months. 

•  Ba-^l  'III  maturity  vulue  in  ellivl  on  the  IH-Klniiing  date  of  the  half-y«Mi   )m    .-I. 


TABLE  74 

•ONDH  BEARING  I.S.SVK  DATES  PROM  JUNE  I  TIIKDUGH  NOVEMBER  I.  1*41 


lasne  price  

DcBOailMlliOB. 


518.75 
25.4* 


137.50 
30.00 


45A.2S 
75.00 


475.00 
100.00 


|1.V).0«      4375.  M 
200.  (Ml        M».  M 


475*.  (• 
1, 0*4.00 


r,50* 
10,000 


.\Iiproxiinate  investment  yivM 
unnual  (N-rceiitaKc  rate) 


Period  after  is>ue  date 


(1)  Redemption  values  during  eai  li  l)alf-.\<'ar  inriod  ' 
(valui-s  increase  on  lirst  day  of  fierioil  vliown) 


(2)  From 

Issue  dale  to 

Ix-Kimiingof 

each  half-year 

p«'rlod  I 


First  >ij  year 

'-i  to  1  year 

1  to  IHytars 

IH  to  2  years 

2  to  2J4  years..  

2M  toSyears 

3  to  3H  years 

3^  to4years 

4  to  4H  years 

4M  to  5  years 

5  to  5V4  years 

Hi  to6  years 

6to6i'j  years 


..  5(6,  1,64) 
.  .(12/1/64) 
...(4/1/65) 
...(tVI/46) 
....(4/1/46) 
...(l?/l/«6) 
....(6/1/67) 
...(12/1/67) 
.  ..(4/1/6B) 
...(12/1/68) 
....(6/l/6!») 
...(12/l/6!») 
....(6/1/70) 


»18.  75 
KOI 
\\>.  19 
I'J.  51 
I'l.  91 
JO.  30 
■JO.  69 
21. 12 
21.50 
22. 08 
22.  S8 
23. 10 
23.64 


$37.  .10 
37.82 
38.38 
3f.>.  02 
311.82 
40.60 
41.38 
42.  24 
43.18 
44.16 
45.16 
46.20 
47.28 


«S«.  25 
.16.73 
.17.  57 
.18.53 
.K>.  73 
60.90 
62.07 
63.36 
64.77 
66.24 
67.74 
6-1.  30 
70.92 


t75.  00 
7.1.64 
76.76 
78.04 
79. 64 
81.20 
812.76 
84.48 
86.36 
88.32 
90.32 
92.40 
94.56 


4150.  UO 
151.  28 
1,13.  52 
156.08 
I.W.  -28 
162.  40 
165.  .12 
168.96 
172.  72 
176  64 
180.64 
184.80 
189. 12 


J37.1. '«) 
37^  JO 
383.  SO 
390.  JO 
:«8.  JO 

406.no 

413.  Ml 
422.  40 
431.80 
441.60 
451.60 
462.00 
472.80 


}7.V).  00 
7.16.  40 
767.  60 
780. 40 
7>.I6.40 
812  00 
»27.  60 
844.80 
863.60 
883.20 
1103.  '20 
'124.  00 
94.1.  60 


$7,500 
7.564 
7,676 
7,814 
7, '.164 
8,  120 
\  '276 
8,448 
8,636 
8,832 
',1. 032 
'I.  -240 
9.456 


PtrtfHt 
0.00 
1.71 
2.33 
J.  67 
3.  VJ 
3.  20 
3.31 
3.43 
3.  .16 
3.67 
3.75 
3.83 
3.90 


(3)  From  liegin- 

ning  of  each 

half-year  ix-riixl  ' 

to  begliniing  o'. 

next  half-year 

l>eriiMl 


PtrttHt 
1.71 
J.  96 
3.34 
4.10 
3.92 
3.84 
4.16 
4.45 
4.54 
4.  .13 
4.61 
4.68 
4.82 


(4)  Kr.iiii 

iM'giiiiiii^i; 

of  e;lell 

hair-><-.ir 
jx-rimi  '  10 
maturity  • 


yt  to  Id 

A.  7.-. 
.1.  >9 
3.  ••i 


4  41 
4  4.1 
4.  4> 

4.  ^'■> 

4.  liO 

4.72 
4.  7.'. 
4.  •'.! 

VIlK 

.V72 


Redemptlou  values  and  Investment  yields  to  maturity  on  basis  of  June  1,  1970,  revision 


^to7years (I2/I/70)  24.21  48.42 

7to7Hyears..- .   .(6/1/71)  24.81  49.62 

7Vi  years  to  7  years  and  9  months.  (12/1/71)  J.^44  50.88 
MATURITY  VALUE  (7  TcaraandtBMlk* 

from  iMue  date) (3/1/72)  26.»»  52.18 


72.63 
74.43 

76  32 


96.M 
99.24 
101. 76 


193.68 

19K48 
203.52 


4M.-20 

4'.*.  JO 
UJC.  80 


968.40 

992.  40 

1,017.60 


9,684 
9,924 
10, 176 


78.27        104.34        2*8.72        S21.8*        1,443.44        14.434 


3.97 
4.04 
4.11 

4.31 


4.96 

5.08 

10.35 


6.0: 

6.  82 

10. 3.1 


'  3-month  period  In  the  case  of  the  7J4-year  to  7-year  and  9-iiionth  period. 
5  Month,  day,  and  year  on  which  issties  of  June  1, 1964,  enter  each  period.  For  sub- 
svgueut  issue  luoutlis  add  Ihc  apprupiiatc  uumbu'  of  luoutlis. 


>  Basttl  on  maturity  value  In  effect  on  the  l>egiitnlng  date  of  the  half-year  iM-rxKl. 
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TABLE  75 
BONDS  BEARING  ISSUE  DATES  PROM  DECEMBER  I,  1(64.  THROUGH  MAY  1.  1966 
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bmieprka 

DeMmlaaMMi.. 


._      118.74        137.54 
25.0*         60.00 


466.35 
75.00 


475.00      4150.00      4375.00 
100.**        200.00        600.00 


4750.00 
1,000.44 


r.600 
10,000 


Approximate  investment  yield 
(annu^  percentage  rate) 


Period  after  Issue  dato 


(values  increase  on 


(1)  Redeniption  values  during  each  half-year  period  ' 


first  day  of  period  shown) 


(2)  From 

issue  date  to 

beginning  of 

each  half-year 

period  ' 


(3)  From  begin- 
ning of  each 
half-year  period  ' 
to  beginning  of 
next  half-year 
period 


(4)  From 

beginning 

ofaach 

half-year 
period  '  to 
maturity  • 


First><year «(12/l/64)  418.76  $37.50   •    W6.  25 

H  to  1  year          (6/1/65)  18.91  37.82  ,16,73 

ltol}<years    _.... (12/1/65)  19.19  38.38  57.57 

IK  to  2  years (6/1/66)  19.62  39.04  58.56 

2to2)<yeare (12/1/66)  19.82  39.84  59.76 

2i5to3ycare (6/1/67)  20.31  40.62  60.93 

3  to  3H  years (12/1/67)  20.71  41.42  62.13 

3Hto4  years (6/1/68)  21.15  42.30  63.45 

4to4>6veare (12/1/68)  21.61  43.22  64.83 

4K  to  5  years (6/1/69)  22.11  44.22  66.33 

StoSJ^years (12/1/69)  22.62  45.24  67.86 

SJ4to6years    (6/1/70)  23.16  46.30  69.45 


$75.00 
76.64 
76  76 
78.08 
79.68 
81.24 
82.84 
84.60 
86.44 
88.44 
'JO.  48 
92.60 


$150.00 
151.28 
153.52 
156.16 
159.36 
162.48 
165.68 
169.20 
17Z88 
176.88 
180.96 
185.20 


$375.00 
378. '20 
383.80 
390.40 
398.40 
406.20 
414.20 
423.00 
432.20 
442.20 
452.40 
463.00 


$750.00 
756.40 
767.60 
780.80 
796.80 
812.40 
828.40 
846,00 
864.40 
884.40 
904.80 
926.00 


$7,500 
7,564 
7,676 
7,808 
7,968 
8,124 
8,284 
8,460 
8,644 
8,844 
9,048 
9,260 


Percent 
0.00 
1.71 
2.33 
2.70 
3.05 
3.22 
3.34 
3.47 
3.58 
3.70 
3.79 
3.87 


Percent 
1.71 
2.96 
3.44 
4.10 
3.92 
3.94 
4.25 
4.35 
4.63 
4.61 
4.69 
4.84 


Percent 
3.75 
3.89 
4.36 
4.43 
4.46 
4.51 
4.S7' 
4.71 
4.76 
6.00 
8.07 
5.66 


Redemption  values  and  liivostment  yields  to  maturity  on  basis  of  June  1,  1970,  revision 


6to6>iyears (12/1/70) 

6>ilo7  years (6/1/71) 

7  to  7H  years (12/1/71) 

7  5  years  to  7  years  and  9  months. .  (6/1/72) 

MATURITY  VALUE  (7  years andSmonthB 

.rora  iMue  date) (9/1/72) 


23.71 

47.42 

71.13 

04.84 

189.68 

474.20 

948.40 

9.484 

3.95 

24.28 

48.56 

72.84 

97.12 

194.24 

485.60 

971.20 

9,712 

4.02 

24.89 

49.  78 

74.67 

99.66 

199.12 

497.80 

995.60 

9.9.16 

4.09 

25.52 

51.04 

76.56 

102.  08 

204.16 

610.  40 

1, 020.  80 

10,208 

4.15 

4.81 

6.02 

5.06 

11.61 


5.90 
6.34 
7.22 
11.61 


26.25 


52.50 


78.75   105.40   210.00   525.00   1,050.00   10,500 


4.39 


•  3-montb  period  In  the  case  of  the  7tC~year  to  7-year  and  9-month  period. 
» Month,  day,  and  year  on  which  issues  of  Dec.  1,  l'.»64,  enter  each  iieriod.  For  sub- 
iequent  issue  months  add  the  a|>|>ropri»te  number  of  months. 


'  Based  on  maturity  value  in  effect  on  the  beginning  date  of  the  half-year  period. 


TABLE  76 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOVEMBER  I,  1965 


blue  price 

DnMBlnatloii. 


418. 75 
25.00 


437.50 
50.00 


$56.25 
75.00 


475.40      4150.00      4375.00 
100.00        200.00        500.00 


rso.oo 

1,000.00 


r,500 
10,000 


Approximate  Investment  yield 
(annual  percentage  rate) 


Period  alter  issue  dale 


(1)  Redemption  value*  during  each  half-year  period  ' 
(values  increa.se  on  first  day  of  period  shown) 


(2)  From 

issue  date  to 

beginning  of 

each  half-year 

period  ' 


(3)  From  begin- 
ning of  each 
half-year  period ' 
to  beginning  of 
next  half-year 
period 


(4)  From 

beginning 

of  each 

half-year 
period  ■  to 
maturity  • 


Firsts  year '  (6/1/0.1) 

Htolyear (12/1/6,1) 

1  to  IH  years (6/1/66) 

I'4to2years (12/1/Gt.) 

2  to  2H  years (6/1/67) 

2(^0  3  years (12/1/67) 

3  to  3H  years (6/1/08) 

315  to  4  years (12/1/68) 

4to4Hvears (6/1/69) 

4' a  to  5  years (12/1/69) 

Sto5J5vears (6/1/70) 


$18.75 
18.91 
19.20 
19.  53 
19.93 
20.32 
20.73 
21.17 
21.66 
22.15 
22.67 


$37.50 
37.82 
38.40 
39.06 
39.86 
40.64 
41.46 
42.34 
43.30 
44.30 
45.34 


$.16.25 
66.73 
57.60 
58.59 
59.79 
00.96 
6il9 
63.51 
64.95 
66.46 
68.01 


$75.00 
75.64 
76.80 
78.12 
79.72 
81. '28 
82.92 
84.68 
86.60 
88.60 
90.68 


$150.00 
151.28 
153.60 
156.24 
159.44 
162.56 
165.84 
169.36 
173,20 
177.20 
181.36 


$375.00 
378.20 
384.60 
390.60 
398.60 
406.40 
414.60 
423.40 
433.00 
443.00 
453.40 


$750.00 
756.40 
768.00 
781.20 
797.20 
812.80 
829.20 
846.80 
866.00 
886.00 
906.80 


$7,500 
7,664 
7,680 
7,812 
7,972 
8,128 
8,292 
8,468 
8,660 
8,860 
9,068 


Percent 
0.00 
1.71 
2.39 
2.74 
3.08 
3.24 
3.37 
3.50 
3.63 
3.74 
3.83 


Percent 
1.71 
3.07 
3.44 
4.10 
3.91 
4.04 
4.25 
4.53 
4.62 
4.70 
4.76 


Percent 
3.76 
4.29 
4.38 
4.45 
4.49 
4.54 
4.69 
4.76 
6.00 
6.05 
5.62 


Redemption  values  and  Investment  yields  to  maturity  on  basis  of  June  1,  1970,  revision 


5H  to  6  years (12/1/70)  23.21  46.42 

6to6Hyears (6/1/71)  23.77  47.54 

6Uto7year8 (12/1/71)  24.35  48.70 

7to7}5years (6/1/72)  24.97  49.94 

7' 5  years  to  7  years  and  9  months..  (12/1/72)  25.60  61.20 
MATURITY  VALUE(7yewauid>moatha 

from  iaaue date) (3/1/73)  26.40  52.80 


71.31 
73.06 
74.91 
76.80 


92.84 
96.08 
97.40 
99.88 
102.40 


185.68 
19a  14 
194.80 
199.  76 
20180 


464.20 
476.40 
487.00 
499.40 
612,00 


928.40 
950.80 
974.00 
998.80 
1,03100 


9.284 
9,508 
9,740 
9,988 
10,240 


79.20        105.60        211.24        528.00        1,054.00        10,660 


3.92 
3.99 
106 
113 
120 

4.44 


183 
188 
6.09 
5.05 
12.70 


6.81 
6.09 
6.67 
7.66 
12.70 


•  3-month  period  In  the  case  of  the  7V5-year  to  7-year  and  9-month  period. 
•Mouth,  day,  and  year  on  which  issues  of  June  1,  1966,  enter  each  period.  For 
tul'Sitiueiit  Issue  months  add  the  appropriate  nnmber  of  months. 


*  Based  on  maturity  value  in  effect  on  the  beglnnlns  date  of  the  half-year  period. 
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RULES  AND  REGULATIONS 

I  TABLE  77 

BONDS  BEARING  ISSUE  DATES  PROM  DECEMBER  I.  IMS.  THROUGH  MAY  I.  IMC 


ksae  price 118.75 

DenaiiiliiallMi 2S.M 


137.  M 
50.00 


I5C.2S 
7S.0O 


175.00 
100.00 


9150.00 
300.00 


I3TS.0O 
500.00 


r50.00 
1.000.00 


17,500 
10.000 


Approximate  investment  yieJd 
(annual  percentage  rate) 


Period  after  issue  date 


(I)  Redemption  values  during  each  lialF-yrsir  |ierlod 
(values  increase  on  lirst  <lay  of  period  shown) 


(i)  From 

Lssue  date  to 

l>OKiiniinK  of 

each  lialf-year 

I)orlod 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beylnninK  of 
next  half-year 
period 


FIrstHyear "(12/1/65)  $18.75  $37.50  $5«.  25  $75.nO 

H  to  1  year («/l/««)  W'-*  37.92  56.88  75.81 

ItOl^years (12/l/fi«)  19.32  38.M  57.96  77.28 

IHto2year» (6/1/67)  19.70  39.40  59.10  78.80 

2t02)4years (12/1/67)  20.10  40.20  60.30  80.40 

2Ht03years (6/1/68)  20.52  41.(M  61.56  8i  08 

3t03V<years (12/1/68)  20.96  41.92  62.88  83.84 

3Mto4y«ars (6/1/69)  21.42  42.84  64.26  85.68 

4to4Hyean              (12/1/69)  21.90  43.80  65.70  87.60 

4HtoSyears (6/1/70)  22.39  41.78  67.17  89.56 


$150.  IN) 
151.68 
151.  .V> 
157.60 
160.80 
164.16 
167.68 
171.36 
175.  -20 
179.  12 


»;«75.  00 
379.  20 
38t;.  «) 
3't4.  IX) 
»02.  Ill) 
410.  II) 
419.  20 
428.40 
4:<8.  00 
417.  SO 


$7.V).  00 
758.40 
772.  80 
788.00 
801. 00 
820.  80 
838.40 
856.80 
876.  00 
mi.  60 


$7.  500 
7,584 
7,728 
7.880 
8,OtO 
8,208 
8,384 
8,568 
8,  760 
8, 9.'«i; 


Prrcent 
0.00 
2. 24 
3.02 
3.32 
3.51 
3.64 
3.76 
3.84 
3.92 
3.98 


PfTetnt 
2.24 
3.80 
3.93 
4.06 
4.18 
4.29 
4.  39 
4.48 
4.47 
4.73 


(4)  From 
beiiiiMiing 
of  eaeh 
half-year 
period  to 
niiilurlly ' 


PitHHl 

4.  15 
4.311 


5  110 

.M18 
\  72 


Redemption  values  and  investment  yields  to  maturit>  on  l);isis  of  June  1,  1970,  revision 


StoSMyears (12/1/70)  2J.92  45.84 

5Hto6years (6/1/71)  23.46  46.92 

«to6K  years (12/1/71)  24.05  48.10 

6Mto7year3 (6/1/72)  24.6ti  49.32 

MATURITY  VALUE  (7  years  fren  iaene 

date) (I2/I/72)  25.78  51.56 


68.76 
70.38 
7-2.15 

73. ',« 


— i 

91.68 
93.84 
96.20 
98.64 


18a  3« 

187.68 
192.  40 
197.  28 


458.40 

4«'.9.  JO 
481.  00 
493.  20 


916.80 
'•.18.40 
962.  00 
•(86.  40 


9,168 
9,381 
9,  621' 

9,  8»il 


77.34   103.12   200.24   515.00   1,031.20   10.312 


4.06 
4.12 
1.19 

I.  2f> 

4.(0 


4.71 
5.03 
5.07 
9.08 


5.97 
ii.  .19 
7.07 
9.08 


I  Month,  day,  and  year  on  which  issue;  of  Dec.  1, 1965,  enter  each  period.  For  sul>- 
lequent  Issue  inontlis  a'ld  the  upproprint.'  iiumher  of  months. 


»  Ba.<"'d  nil  maturity  value  In  elT'Tl  on  llie  l>e|;hiniiie  dale  of  the  hiilf-y<ar  piiiixl. 


TABLE  78 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  I  THROUGH  NOVEMBER  I.  IMC 


!■■■«  price 

Deaominatiea  - 


•18.75 
2S.M 


>37.S0 
50.00 


IU.2S 
75.00 


175.00 
100.00 


$150.00 
200.00 


$375. 00 
500.00 


I.  CM.  I 


$7,500 
10.000 


Approxiniate  investment  yield 
(amiual  percentage  rate) 


Period  after  issue  date 


(1)  Redemption  values  diirinp  each  half-year  i»riiid 
(values  Increase  on  Tirst  day  of  perio<l  shown) 


(2)  From 

issue  date  to 

lieKinning  of 

each  lialf-year 

|H-riod 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


14)  From 

bet;iiining 

of  each 

half-year 
peri<i<l  to 
maturity  > 


Pi  ret m 

riist><year                   l  (6,1/66)  $18.75  $37.50  $56. 25  r5.00  $1^X00  $37.1.1)0  $7%  tt)  $7.  .'lOO  0.00 

Ktolyear'    (12/1/66)  18.96  37.92  56.88  75.84  161.«6  .179.20  7.W.40  7,.'i84  2.24 

1  to  IK  years' («/l/67)  19.32  38.64  .17.96  77.28  154.56  3i*.  40  772.80  7,728  3.02 

lHt02yeare"     ? (12/1/67)  19.70  39.40  50.10  78.80  157.60  394.00  788.00  7,880  3.32 

2to2Hyeara"'       .                .'. (6/1/68)  aXlO  40.20  60.30  8a40  16a  80  402. 1«)  804.00  8.040  :t.  51 

2Kto3year8""                  .- (12/1/68)  2a62  41.04  61.56  82.08  164.16  410.40  820.80  8,208  3.64 

3to3J4yeare"'     (6/l,60)  •2a96  41.92  62.88  83.84  167.68  419.  JO  >*38. 40  8.384  3.75 

3J4l04year8"                (12/1,60)  21.43  42.86  64.29  85.72  171.44  428.60  8.'>7.  JO  8.  .172  3.  H5 

4t0  4Hy«ra------       (8/1.70)  21.91  43.82  «5l73  87.64  17\  28  4;t8.  JO  876.40  8,764  3.93 

Redemption  values  and  Investment  yields  to  maturity  on  basis  on  Jum- 1,  1970,  revision 


Percent 

2.  24 
3.80 
3.93 
4.06 
4.18 
4.29 
4.48 
4.48 
4.66 


J'trcent 
4.  15 
4.30 
4.  M 
4.38 
4.  .VJ 
4.  .'i5 
.MIO 
.'..  118 
5.68 


4Hto5yean (12/1/70)  22.42  44.84 

5to5MyeaiS (6/1/71)  22.95  4^»0 

5K  to  6  years (12/1/71)  -23.51  47.02 

6to6}4years (6/1/72)  24.10  48.20 

6K  to  7  years ? (12/1/72)  24.72  49.44 

MATURITY  VALUE  (7  yawa  freai  tone 

•} (C/1/73)  2».»2  n.84 


67.28 
06.85 
7a  53 
7Z30 
74.16 


89.68 
91.80 
94.04 
90.40 
98.88 


179.36 
183.60 
188.08 
192.80 
197.76 


448.40 
45<).  00 
470.  20 
48J.  00 
4m.  40 


Site.  SO 

91>1.  IJO 
!»40.40 
!)64.  IW 
988.  80 


8,'.H-»H 
9,  W) 
9, 4(M 
9, 640 

9,K8S 


T7.7C        1M.C8        3$7.3(        518.40        1.036.80        10,368 


4.01 
4.08 
4.16 
4.-23 
4.30 

4.C8 


4.73 

4.88 
5.02 
5.15 
ftTl 


.V  89 
6.  IS 
6.61 
7.41 
9.71 


I  Month,  day,  and  year  on  which  Issues  of  June  1,  1966,  enter  each  period.  For 
subsequent  Issue  months  add  the  appropriate  number  of  months. 


/ 


>  Based  on  maturity  value  in  effect  on  the  beginning  date  of  the  half-year  period. 
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RULES  AND  REGULATIONS 
TABLE  79 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1966.  THROUGH  MAY  1,  1967 


17645 


tea  ae  price 

DenominatiaB.. 


118. 7S 
25.00 


137.50 
60.00 


$56.25 
75.00 


rs.oo 

100.00 


$150.00 
200.00 


$376.00 
500.00 


$760.00 
1,000.00 


r,600 
10,000 


Approximate  Investment  yield 
(aimual  percentage  rate) 


Period  after  issue  date 


(1)  Redemption  values  during  each  half-year  period 
(value,"  increa.«e  on  first  day  of  period  shown) 


(2)  From 

Issue  date  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From 
begitming 
of  each 
half-year 
period  to 
maturity « 


„        ,^  ^  Percent  Percent  Percent 

FirstKyear 1(12/1/66)  $18.75  $37.  .50  $.V..  25  $75.00  $160.00  $375.00  $750.00  $7,600  0.00  2.24  4  15 

Ktolyear (6/1/67)  18.96  37.92  56.88  75.84  151.68  379.20  758.40  7,684  2.24  3.80  4.30 

ItoUiyean. (12/1/67)  19.32  38.64  57. '.16  77.28  IM.  56  386.40  772.80  7,728  3.02  3.93  4  34 

lKto2years (6/1/68)  19.70  39.40  .59.10  78.80  157.60  394.00  788.00  7,880  3.32  4.06  4.48 

2to2>^yeor». (12/1/68)  20.10  40.20  60.30  80.40  160.80  402.00  804.00  8,040  3.61  4.18  4.53 

2)^to3years (8/1/69)  20.52  41.04  61.56  82.08  164.16  410.40  820.80  8,208  3.64  4.39  6.00 

» to  315  years (12/1/69)  20.97  41.94  6-2.91  83.88  167.76  419.40  838.80  ,      8,388  3.76  4.48  8.08 

3Ht04years (8/1/70)  21.44  42.88  64.32  86.76  171.52  428.80  857.60  '^    8,676  3.87  4.66  5.67 

Redemption  values  and  investment  yields  to  maturity  on  basis  of  June  1,  1970,  revision 


4to4Myears (12/1/70)  21.94  43.88  65.82 

4Hto6years (6/1/71)  22.46  44.92  67.38 

6  to  5K  years (12/1/71)  23.00  46.00  6'.t.00 

5H  to  6  years (O/l/rj)  23.56  47.12  70.68 

•  to6>^  years (12/1/72)  2116  48.32  72.48 

6Hto7ycars (6/1/73)  24.79  49..'>8  74.37 

MATURITY  VALUE  (7  years  from  iaauc 

date) (l?/l/73)  26,07  52.14  78.21 


87.76 
89.  84 
9-2.00 
94.24 
96.  »i 
99.16 


175.  62 
179.68 
184.00 
188.48 
193.28 
198.32 


438.80 
449.20 
460.00 
471.20 
483.20 
495.80 


877.60 
898.40 
920.00 
942.40 
966.40 
991.60 


8,776 
8,984 
9,200 
9,424 
9,664 
9,916 


104.x        208.66       621.40        1,042.80        10,428 


3.97 
4.05 
4.13 
4.20 
4.27 
4.34 

4.7S 


4.74 
4.81 
4.87 
8.09 
6.22 
10.33 


8.83 
6.  OB 
8.36 
&86 
7.76 
10.33 


■Month,  day,  and  year  on  which  is.sues  of  Pec.  1.  1966,  enter  each  period. 
5iilise<|iieiit  issue  months  add  the  appropriate  number  of  nioiitlis. 


For 


'  Based  on  maturity  value  in  efTect  on  the  beginning  date  of  the  half-year  period. 


TABLE  80 

BONDS  BEARING  I.SSUE  DATES  FROM  JUNE  1  THROUGH  NOVEMBER  I,  1M7 


issue  price 

Denominaliaa. 


$18.75 
25.  W 


$37.50 
60.00 


$56.25 
75.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$750.00 
1.000.00 


$7,500 
10.000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  issue  date 


(1)  Redenipt  ion  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


(2)  From 

issue  date  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From 

beginning 

of  each 

half-year 
period  to 
maturity ' 


FirstJ<iyear '(6/1/67)  $18.76  $37.50  $56.25 

Ktolyear (12/1/67)  18.96  37.92  56.88 

1  to  IH  years (6/1/68)  19.32  38.64  67.96 

U<5to2years (12/1/68)  19.70  39.40  59.10 

2to2J4years (6/1/69)  20.10  40.20  60.30 

2Hto3years (12/1/60)  20.53  41.06  61.59 

3to3>iyears (6/1/70)  20.98  41.96  62.94 


$75.00 
75.  S4 
77.28 
78.80 
80.40 
82.12 
83.  SB 


$150.00 
151.68 
154.56 
157.60 
160.80 
164.24 
167.84 


$375. 00 
379.20 
38a  40 
394.00 
402.00 
4ia60 
419.60 


$750.00 
758.40 
772.80 
788.00 
804.00 
821.20 
839.20 


$7,500 
7,884 
7,728 
7,880 
8,040 
8,212 
8,392 


Percent 
0.00 
2.24 
3.02 
3.32 
3.51 
3.66 
3.78 


Percent 
2.24 
3.80 
3.93 
4.06 
4.28 
4.M 
4.88 


Percent 
4.15 
4.30 
4.44 
4.49 
&00 
&08 
5.87 


Redemption  values  and  investment  yields  to  mattirity  on  basis  of  June  1, 1970,  revision 


3H  to  4  years (12/1/70) 

4to4>iyear8 (fl/1/71) 

4H  to  6  years (12/1/71) 

6  to  5H  years (6/1/72) 

6H  to  6  years (12/1/72) 

6  to  6M  years. (6/1/73) 

6M  to  7  years (12/1/73) 

MATURITY  VALUE  (7  year*  from  iasae 
date) (6/1/74) 


21.46 
21.97 
?2.50 
23.06 
23.62 
24.23 
24.88 


42.92 
43.  M 
46.00 
46.10 
47.24 
48.46 
49.76 


64.38 
66.91 
67.  .W 
69.15 
70.86 
72.69 
74.64 


85.84 
87.88 
90.00 
92.20 
94.48 
96.92 
99.52 


171.68 
176.  76 
180.00 
184.40 
188.96 
193.84 
199.04 


429.20 
439.40 
450.00 
461.00 
472.40 
484.60 
497.60 


858.40 
878.80 
900.00 
922.00 
944.80 
969.20 
996.20 


8,684 
8,788 
9,000 
9,220 
9,448 
9,692 
9,962 


26.24         52.48         78.72       104.  M       209.  $2       524.8$       1, 04$.  SO       10. 4M 


3.89 
4.00 
4.09 
4.17 
4.24 
4.32 
4.40 

4.8$ 


176 
4.82 
488 
4.86 
•wIT 
fcS7 
UllR 


6.83 
8,M 
».» 
C8B 
7.14 
8.U 
10.98 


'  Month,  day,  and  year  on  which  issues  of  June  1,  1967,  enter  each  period.  For  sub- 
se<|ticiit  issue  months  add  the  appropriate  number  of  months. 


*  Based  on  maturity  value  in  effect  on  the  beginning  date  of  the  half-year  period. 
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RULES  AND  REGULATIONS 
TABLE  81 

BONOS  BEARING  ISSUE  DATES  FROM  DECEMBER  I,  1M7,  THROUGH  MAY  I.  IKS 


s  price „ tn.71 

UeBomi—rtM.„ 2S.W 


S3T.W 


tSCtt 

7S.M 


t7I.W 


tm.m 

2N.M 


tt7S.W 
iMLM 


$7M.M 
1.M0.M 


91. m 

M.M* 


Approitmate  toirestnient  yield 
(•onual  percentage  rate) 


Feiiod  after  bsoe  data 


First  H  year '(12/1/87) 

H  to  1  year («/l/e8) 

1  to  1>S  years (12/1/68) 

lHto2  years (6/1/69) 

2  to  m  years (12/1/69) 

2M  to  3  years (6/1/70) 


(2)  From 

(3)  From  begin- 

(4)  From 

lsi>ue  date  to 

iiinK  of  f<Kb 

beKinniof 

(1)  Redemption  Talurs  during  rach  half-year 

period 

beKliininK  of 

half-year  period 

of  each 

(values  incrra^  on  lirst  da>  of 

»>riod  ^llo» 

11) 

each  Imlf-year 

to  beKinniiiK  of 

half-year 

period 

neit  half-year 

period  to 

period 

maturity  ■ 

PercetU 

PtTCtlU 

PerreiU 

$1&75 

$37.  SO 

$4&25 

$7SlOO 

$lSO.flO 

$375. 00 

$750.00 

$7,500 

a  00 

Z24 

4.15 

18.96 

37.92 

se.88 

79.84 

1S1.68 

37"*.  20 

758.40 

7,S84 

Z24 

3.80 

4.40 

19.32 

3&64 

57.96 

77.28 

1S4.S6 

38^40 

772.80 

7,728 

3.02 

3.93 

4. 45 

19.70 

39.40 

SO.  10 

7&80 

1S7.60 

391  DO 

788.00 

7,880 

3.  32 

4.16 

5.00 

2a  11 

4a  22 

6a  33 

8a44 

160.88 

402.20 

804.40 

8,044 

3.53 

4.28 

5.09 

2aM 

41.08 

61.62 

82.16 

164.32 

4ia80 

821.60 

8,216 

3.68 

4.48 

5.68 

Redemption  values  and  investment  yields  to  maturity  on  basis  of  June  1,  1970,  revision 


3  to  3H  years (12/1/70) 

3H  to  4  years (6/1/71) 

4  to  4H  years (12/1/71) 

4H  to  5  years (6/1/72) 

5  to  5H  years (12/1/72) 

SH  to  6  years (6/1/73) 

6  to  6H  years (12/1/73) 

6><to7  vears (6/1/74) 

MATURITY  VALUE  (7  j«mn  tnm  Imm 

» (11/1/74) 


21.00 

4Z0O 

63.00 

84.00 

168.00 

420.no 

84a  oo 

8,400 

3.81 

21.50 
42.01 

43.00 

64.50 

s&oo 

172.00 

4dauu 

86a  00 

8,600 

3.95 

44.02 

ti&03 

»t8.04 

176iOB 

440.20 

88a  40 

8,804 

4.06 

22.55 

45l10 

67.65 

'M.20 

180.40 

451.00 

902.00 

9,020 

4.14 

23.11 

4*122 

69.33 

92.44 

184.88 

4«>.  20 

924.40 

9,244 

4.23 

23.70 

47.40 

71.10 

94.80 

189.60 

474.00 

948.00 

9,480 

4.31 

24.32 

4K64 

72.96 

97.28 

194.56 

48&40 

972.80 

9,728 

4.38 

24.97 

49.94 

74.91 

99.88 

199.  76 

499.  40 

998l80 

9,988 

4.46 

4.76 
4.74 
4.91 
4.97 
8.11 
&23 
5.35 
11. 6U 


&83 

a  19 

&45 
6.83 
7.40 

8.  .VI 
11.69 


26.43 


52L8C 


79. »        MS.  72       211.44        528.  (•        1.6S7.2*        16.S72 


4.W 


■  Month,  day,  and  year  on  which  issues  of  Dec.  1,  1967,  enter  each  period.  For 
subsequent  issue  months  add  the  appropriate  number  of  mouths. 


2  Based  on  maturity  value  in  effect  on  the  beginning  date  of  the  half-year  period. 


TABLE  82 

BONDS  BEARING  ISSUE  DATES  PROM  JUNE  1  THROUGH  NOVEMBER  1.  1SC8 


!  price tU.7S 

DoMoiimtMa 25.W 


•n.w 
(t.w 


tK.2i 

7S.N 


$7S.«0 
IW.W 


$1M.«6 
2M.M 


t37S.w      $7S«.w     tr.sw 


Approilmate  investment  yield 
(annual  percentage  rate) 


Period  after  issue  data 


(I)  Redemption  values  during  each  half-year  period 
(values  Increase  on  first  day  of  ficrltxl  shown) 


(2)  From 

Issue  date  to 

hettinninu  of 

each  half-year 

period 


(3)  From  l)egin- 

ning  of  each 

half-year  period 

to  l>eginniiii;  of 

next  half-year 

period 


First  M  yew '(6/1/68)  $18.75  $37.50  $5&25  $7Sl  00  $150.00  $375.00  $75a  00  $7,500 

Mtolyear (12/1/68)  18.96  37.92  56.88  75.84  151.68  379.20  7S8l  40  7,584 

itolKyears J (6/1/69)  19.32  3&64  57.96  77.28  154.56  386.40  772.80  7,728 

lHto2year8 (12/1/69)  19.71  39.42  59.13  7&84  157.68  394.20  788.40  7,884 

2to2H  years (6/1/70)  20.12  4a24  6a36  8a  48  16a96  402.40  80180  8,048 


Ptrcfot 

a  00 

•2.24 
3.02 
3.36 
3.86 


PtTCtnt 
2.24 
3.80 
4.04 
4.16 
137 


(4)  From 
lieginning 
of  each 
half-year 
period  to 
maturity  < 


PerceiU 
1  25 
ItO 
5.00 
5.09 
5.68 


Redemption  values  and  Investment  yields  to  maturity 

on  basis  of  June  1,  1970,  revision 

2H  to  3  years 

(12/1/70) 

20.56 

41.12 

61.68 

82.24 

164.48 

411.20 

822.40 

8,224 

3.72 

157 

.V  82 

3  to  3M  years 

..-(6/1/71) 

21.03 

4Z06 

63.00 

8112 

168.24 

42a  60 

841. '20 

8, 412 

3.86 

185 

MI8 

3H  to4  yean 

(12/1/71) 

21.54 
22.07 

43.08 
4114 

•162 
ML  21 

86.16 
8&28 

17Z3i 
176.86 

430.80 
441.40 

861.60 
882.80 

8,616 

8,828 

lOO 
112 

192 

198 

6.14 

4to4H  years 

(6/1/7?) 

6.35 

4H  to  5  years 

(12/1/72) 

22.62 

4&24 

67.8a 

9a48 

18a  96 

452.40 

90180 

9,048 

121 

5.01 

6.62 

6  to  8H  years 

(6/1/73) 

23.19 

46^38 

•ai67 

•2.76 

18&&2 

463.80 

927.60 

9.276 

130 

5.17 

7  02 

5H  to  6  years 

(12/1/73) 

23.79 

47  58 

71.37 

•&16 

19a  32 

475.  SO 

9AI.60 

9,51« 

138 

5.30 

7  64 

6  to  eM  years 

(6/1/74) 

(12/1/74) 

2142 

48.84 

73.26 

S7.68 

198.36 

488.40 

976l80 

9,768 

145 

5.49 

8.81 

6H  to  7  years 

MATURITY  VALUE  (7 

2S.09 

6ai8 

78.27 

100.36 

200.72 

501.80 

1,003.60 

ia036 

153 

1Z'20 

12.20 

jtmn  tivm  lane 

datr) 

(6/1/7$) 

2$.  62 

$3.24 

7$.  8$ 

166.48 

212.  M 

532.40 

1.664.80 

10.648 

5.07 

>  Month,  day  and  year  on  which  Issues  of  June  1, 1968,  enter  each  period.  For  sul>- 
sefiuent  issue  months  add  the  appropriate  number  of  months. 


'  Based  on  maturity  value  In  eff)>ct  on  the  beginning  date  of  the  half-year  perio<l. 
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TABLE  83 
BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1968  THROUGH  MAY  1,  1»6» 


iMueprke ; •IMJ 

DcnomlnalioB 25.00 


$37.50 
60.00 


$56.25 
75.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


rso.oo 

1,000.00 


r.500 
10,000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  Issue  date 


(1)  Redemption  vahies  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


(2)  From 

issue  date  to 

beginning  of 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 
next  half-year 
period 


(4)  From 
beginning 
of  each 
half-year 
peri(>d  to 
maturity  ' 


First  Hi  year '  (12/1/68)  $18.75 

Mtolyear (6/1/69)  18.96 

ItolKyeais (12/1/69)  19.33 

IH  to  2  years (6/1/70)  19.72 


$37.50 
37.  n 
38.66 
39.44 


$56.  25 
56.88 
57  99 
69.16 


$75.00 
75.84 
77. 32 
T8.88 


$150.00 
151.  (>8 
154.64 
167. 76 


$375.  00 
379.  20 
386.60 
39140 


$750.00 
788.40 
773.20 
788.80 


$7,500 
7,684 
7,732 

7,888 


Percent 
a  00 
2.24 
3.07 
3.39 


Percent 
2.2* 
S.9B 

4.M 

128 


Percent 
4.26 
5.00 
5.09 
5.69 


Redemption  values  and  investment  yields  to  maturity  on  basis  of  June  1, 1970,  revision 


2  to  2>^  yearn (12/1/70)  20.14 

iHtoiymn. (6/1/71)  20.50 

3lo3Hy«Ml- (12/1/71)  21.08 

3K  to  4  years, (6/1/72)  21.59 

4to4Hy«ir8 (12/1/72)  22.13 

4Hto5jcar8. (6/1/73)  22.70 

5  to  5H  years (12/1/78)  23.28 

5H  to  6  years (6/1/74)  ^23.89 

6  to  6M  years (12/1/74)  '24.54 

6K2to7year8 (6/1/75)  25.23 

MATURITY  VALUE  (7  yeara  from  laaae 

date) (12/1/75)  26.85 


40.28 
41.18 
42.16 
43.18 
44.26 
45.4(1 
46.56 
47  78 
49.08 
50.46 


60.42 
61.77 
63.24 
64.77 
66.39 
68.10 
69.84 
71.67 
73.62 
75.69 


$0.56 
$2.36 
84.32 
86.36 
88.52 
90.80 
93.12 
e.V56 
98.16 
100. 92 


161. 12 
164.72 
168.64 
172.72 
177.04 
181.60 
186.24 
191. 12 
196.32 
201.84 


402.80 
411.80 
421.60 
431.80 
442.60 
454.00 
465.60 
477  80 
490.80 
504.60 


805.60 
823.60 
843.20 
863.60 
885.20 
908.00 
931.20 
955.60 
981.60 
1, 009. 20 


8,056 
8,236 
8,432 
8.636 
8,852 
9,080 
9,312 
9,656 
9,816 
10, 092 


53.70  80.55        107.40        21180        53700        1,07100        10,740 


3.61 
3.78 
3.94 
107 
119 
129 
138 
145 
154 
162 

5.20 


4.«7 
4.7* 
4.84 
&00 
fi.U 
$LU 

s.a4 

S.44 

t.«2 
12.M 


C.8S 
&99 
6.14 
6.33 
6.55 
6.83 
726 
7  94 
9.20 
12.84 


1  Month,  day  and  year  on  which  Issues  of  Dec.  1,  1968  enter  each  period.  For  sub- 
stHiui'nt  issue  months  add  the  appropriate  number  of  months. 


s  Based  on  maturity  value  in  effect  on  the  l>egiiming  date  of  the  half-year  period. 


BONDS  BEARING  ISSUE  DATES  FROM 


TABLE  84 

JUNE  1.  1969  THROUGH  NOVEMBER  I.  1969 


Iwue  price 

Denominatioa. 


$18.75 
25.00 


$3750 
50.00 


$56.25 
75.00 


$75.00      $150.00      $375.00 
100.00        200.00        500.00 


$750.0 
l,0OO.C 


$7,500 
10.000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  issue  dale 


(1)  Uedeniption  values  during  each  half-year  period ' 
(values  increase,  on  lirst  day  of  period  shown) 


First  H  year       '(6/1/60)        $18.75        $37  50        $56,25 

H  to  1  year        (12/1/69)  19.06         38.10         57  15 

Itol^yeara (6/1/70)  19.81  39.02  68.53 


(2)  From 

Issue  date  to 

betrinnirig  of 

each  half-year 

period' 


(3)  From  begin- 
ning 01  each 
half-year  period ' 
to  Ijeginning  of 
next  half-year 
period 


(4)  From 

Ijeginning 

01  each 

half-year 
period'  to 
maturity ' 


$75.00 
76.20 
78.04 


$150.00 
15Z40 
156.08 


$376.00 
381.00 
390.20 


$750.00 
76Z0O 
780.40 


$7,500 
7,620 
7,804 


PercerU 
a  00 
3.20 
101 


PercetU 
3.20 
4.81 
4.51 


Percent 
5.00 
&17 

Sin 


Redemption  values  and  investment  yields  to  maturity  on  basis  of  June  1, 1970,  revision 


IH  to  2  years (12/1/70) 

2  to  2H  years (6/1/71) 

2V5  to  3  years (12/1/71) 

3  to  3V5  years ....(6/1/72) 

tii  to  4  years (12/1/72) 

4  to  4H  years (6/1/73) 

4X  to  6  years (12/1/73) 

5  to  5H  years (6/1/74) 

5K  vears  to  5  years  and  10  months. .  (12/1/74) 
MATURITY    VALUE    (5    yeara  aad    10 

nionthafroni  laaae  date) (4/1/75) 


19.95 

39.90 

59.85 

79.80 

159.60 

399.00 

798.00 

7,980 

118 

20.40 

40.80 

61.20 

81.60 

163.20 

408.00 

816.00 

8,160 

4.26 

2a  88 

41.76 

62.64 

83.62 

167  04 

417  60 

835.20 

8,352 

135 

21.39 

42.78 

64.17 

85.56 

171. 12 

427.80 

855.60 

8,666 

144 

21.93 

43.86 

65.79 

87  72 

175.44 

438.60 

877  20 

8,772 

163 

22.83 

46.06 

67  59 

90.12 

18a  24 

4Sa60 

901.20 

9,012 

164 

23.16 

46.32 

69.48 

92.64 

185.28 

463.20 

926.40 

9,264 

175 

23.82 

47  64 

71.46 

65.28 

19a  56 

474  40 

952.80 

9,528 

184 

2161 

49.02 

73.53 

68.04 

19a  08 

49a  20 

980.40 

9,804 

4.93 

4.51 
4.71 
4.80 
&06 

aL<r 
&n 

5.70 
8.7$ 
13.61 


&85 
6L02 
«.22 
ft,  46 
•l7$ 
7.11 
7.09 
&89 
13.61 


25.61 


51.22         7C.83       102.44       204.88       512.20       1,024.40       10,244 


5.42 


'  4-month  period  In  the  case  of  the  5}^year  to  5-year  and  10-month  period. 
'  Month,  day,  and  year  on  which  Issues  of  June  1, 1969,  enter  each  period.  For  sub- 
ie(uieut  issue  months  add  the  appropriate  number  of  months. 


» Based  on  maturity  value  in  effect  on  the  l>eginning  date  of  the  half-year  period. 
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TABLE  85 

BONDS  BEAKING  ISSUE  DATES  FBOM  DBCBMBEB  1.  ISM  THBOUGH  MAT  1,  Iff* 


lULTi   -   <I7.M       $I«.2S 

BkW         W.M         7S.M 


t7(.M      tUt.M      $37(.M 
1(N.M        20«.M        UO.M 


tTn.M        97,  IM 
1.0M.W        H,tM> 


Approximate  inTestment  yield 
(annual  percentage  rate) 


Feriod  after  tade  date 


(1)  Rrd«nption  valurs  during  each  hall-ytar  period  ' 
(values  Increase  on  Orst  day  of  period  sliowu) 


(2)  From 

Issue  date  to 

beginning  of 

each  half-year 

|)eriod  • 


(3)  From  begin- 
ning 01  each 
half-year  period  ■ 
to  beginning  of 
next  half-year 
period 


(4)  From 

beginning 

o  each 

half-year 

period  '  to 

maturity  • 


First  ^iyear •(12/1/69) 

H  to  1  year («/l/70) 


$18.78 
19.05 


$37.30 
38.10 


$iA2S 
57.15 


$75.00 
76.20 


$130.00 
152.40 


$375.00 
381.  OU 


$730.00 
762.00 


r,300 
7,)U0 


Ptrtetit 
0.00 
3.20    - 


Percent 
3.20 
4.83 


Percent 
5.00 
5.67 


Kedemption  values  and  investment  yields  to  maturity  on  basis  of  June  1, 1970,  revision 


ItolKyeais (12/1/70) 

IH  to  2  years (8/1/71) 

2  to  2><j  years (12/1/71) 

2}^  to  3  years. (6/1/72) 

3  to  3H  years. (12/1/72) 

3H  to  4  years. (6/1/73) 

4  to  4H  years (12/1/73) 

4)^  to  5  years (6/1/74) 

3to5>5years (12/1/74) 

5H years  to  5  years  and  10  months.  ..(6/1/75) 
MATURITY    VALUE    (5    ftmn    aad     10 

■  rrooiiMMdate) (1»/1/7S) 


19.51 

19.95 
2a  40 
20>88 
21.39 
21.93 
22.53 
23.16 
23.82 
24.  51 

2S.C7 


39.02 
39.90 
4a  80 
41.76 
42.78 
43.86 
45.06 
46.32 
47.64 
49.  U2 

51.34 


58.53 

59.85 
61.20 
62.64 
64.17 
66.79 
67.59 
69.48 
71.46 
73.53 


78.04 
79.80 
81.60 
83.52 
85.56 
87.  r2 
gai2 

92  64 
95.28 
98.04 


15&08 
159.60 
163.20 
167.04 
171. 12 
17Sl44 
18a  24 
185.28 
19a  36 
196.08 


39a  20 

39',).  00 
408.  <» 
417.60 
427.  SO 
438.60 
450.60 
463.20 
47&40 
490.  20 


780.40 
798.00 
816l00 
835.20 
855.60 
877.  -20 
UOl.  20 
tr.'«.40 
952.80 
98a  40 


7,804 
7,980 
8,160 
8,352 
8,556 
8,772 
9,U12 
9,264 
9,528 
9,804 


n.OI        1«2.(8        20S.3(       SI3.46        l.«2(w8«        1*,2U 


4.01 
4.18 
4.26 
4.35 
4.44 
4.53 
4.64 
4.75 
4.84 
4.93 

S.4« 


4.51 
4.51 
4.71 

4.89 
5.05 
5.47 
5.59 
\70 
5.79 
14.36 


5.76 
5.90 
6.09 

6.29 
6.54 
«i86 
7.24 
7.87 
9.18 
14.36 


•  Available  only  to  trustees  of  employees'  savings  and  savings  and  vacation  plans. 

•  4-month  periCKl  In  the  case  of  the  5;^year  to  5-year  and  10-nionth  i)eriod. 

•  Mouth,  day.  and  year  on  which  issues  of  December  1,  1969,  enter  each  period.  For 
subsequent  issue  months  add  the  appropriate  numlxT  of  months. 


•  Based  on  maturity  value  in  ellict  on  the  l>et;inning  date  of  the  half-year  period. 


ArrENDix 

Summary  of  investment  yields  during  maturity,  extended  maturity  and  second  extended  maturity  periods  under  regulations  prescribed  for  Series  E  savings  bonds  with  ism* 
dates  from  May  1,  1941. 


Issues 


Term  to  maturity 
(years  and  moutlis) 


Yield*  during  maturity  period 


Yield*  during  extended  maturity  period 
(10  years) 


Yield*  during  second  extended 
maturity  period  (10  years) 


5/41-  4/42. 
5/42-11/45. 
12/46-  3/48. 
6,48-  5/49. 
6/49-11/49. 

12/49-  5/30. 

6/50-11/50. 
12/30-12/51. 

l/3e-  4/52. 

i/ia-  3^K. 

4/86-11/36. 
12/56-  1/57. 
2/57-  5/57. 
6.57-  5/59. 
6,30-  5/80. 

6/60-  5,61. 
6/61-  8/«l. 
mi-  8/62. 
9/63-  5/63. 
6/63-  3/64. 

4/64-11/65. 
12/6*-  8/68. 
6/68-  8/68. 
6/60-  8/70. 
6/70 


10-  0 

2:90 

Ifr-  0 

2  90 

10-  0 

2:90 

10-  0 

2  90 

10-  0 

2.90 

10-  0 

2.  90, -fa  60 

10-  0 

2.90,-)-a60 

10-  0 

2  90, -|-a60 

10-  0 

2.90l-fa60 

V-  8 

3.  00,  +0.  30. 

9-  8 

3.00,-1-0.50 

9-  8 

3. 00,  +a  30. -fa  40 

8-11 
8-11 

7-  9 

3.  25,  -fa  50 

3.  25. -l-a  50, -fa  40 _ 

3. 76k -fa  40 

7-  9 
7-  9 
7-  9 
7-  9 
7-  9 

7-  9 
7-  0 

3. 78, -fa  40 

3. 73k -t-a  40, -fa  10b 

3. 75. -fa  40, -fa  10b 

3.  7^ -fa  40, -Fa  10b.  6.  00 

3.  73k -fa  40. +a  10b,  i  00, -fa  50b 

3.73k  +0. 40.  +f>-  lOb,  5. 00,  -fa  SOb 

4. 18k  -fa  10b.  \  00.  -fa  50b 

7-  0 

4.  25b,  5.  00, -fa  50b 

5-10 

&oa-fa50b 

8-10 

i.aoto 

Z90.,-fa60 

3.00e, -f-aso 

3.Q0e,-(-a3O 

3.  00b, -fa  30 

3.75. -fa4a   -faiOb. 


.3.75. -fa40,  -faiOb,5.00. 

.3.75, -fa40.  -faiOb,5.flO 

.3.  73k -fa  40,  -t-ai0b5.0a    -fa  SOB 

.3.  75, -fa  4a  -faiOb,5.00,    -l-ttSOB 

.3. 73k -fa  4^  -fai0b.8.00t    -l-a  50b 

4. 13e. -fa  10b, 5. 00.  -t-a30e 

4. 18e. -l-a  10b,  5.  Oa  -fa  50b 

4. 18e, -f  a  10b,  6.  oa  -f  a  3<le 

4.  IV, -l-a  10b,  5.  00,  -fOSOe 

4. 15e, -fa  10b,  5.  00,  -i-aeoe 

-.1 4.28b.8.00,    -fa50B 

4.25b.8i00.   -fttSOe 

5.  OOb, -l-a  50» 

5.30b 

5.508 


3.73e,-fa40,   -fai0b,5.00,   -1-0  SOe 
3. 73e. -l-a  4flt   -fO.  10b,  5.0a    -f a  SOe 

4.  lae, -fa  10b,  8. 00.  -fa  SOe 

4.  25b.  8l  00,    -fa  SOe 

5.00b, -fa  50e 

8.00e,-fa80e 

5.50b 

5.  308 


•All  yields  are  In  terms  of  percent  per  annum,  compounded  semiannually.  The  first  figure  In  each  maturity  period  Is  the  overall  yield  for  that  period  at  time  of  entry  Into  the 
period.  The  crediting  of  accruals  Is  on  a  graduated  basis  unless  otherwise  indicated,  the  full  rate  being  credited  only  upon  holding  to  the  end  of  the  period  (leaser  credit  if  re- 
deemed earlier).  An  "e"  indicates  accrual  on  an  approximately  level  basis.  A  "b"  Indicates  Increasetl  accrual  on  a  bonus  b«sls;  that  is,  the  full  rate  Is  credited  only  if  the  bond  Is 
held  to  the  end  of  the  period  (no  Increase  If  redeemed  earlier).  Rate  Increases  within  periods  took  effect  at  the  beghinlng  of  the  first  full  half-year  Interest  accrual  period  starting 
on  or  after  the  effective  date  as  follows:  • 


O.eo  and  O.SO— graduated  improvements  in  the  rate  to  next  maturity  beginning 
June  1. 1959. 

0.40— graduated  improvement  in  the  rate  to  next  maturity  beginning  Deceml>er  1. 
1968. 

O.lOb — bonus  improvement  in  the  rate  to  next  maturity  begitming  June  1,  1968, 


which  took  effect  as  early  as  March  1, 1968  In  some  cases,  but  did  not  apply  to  the  first 
accrual  period  if  it  was  less  than  a  half-year. 

5.0O— maximum  rate  to  next  maturity  beginning  June  1, 1969. 

0.60b  and  0.50e — bonus  and  level  Improvements  in  the  rate  to  next  maturity  bo- 
ginning  June  1, 1970. 


[F.R.  Doc.  70-15126;  Piled,  Nov.  13, 1970;  8:45  a.m.l 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1971  Crop  of  Extra-Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

State  Reserves  and  County  Allotments 

Section  722.562  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as 
amended;  7  U.S.C.  1281  et  seq.).  This 
section  establishes  the  State  reserves  and 
allocation  thereof  among  uses  for  the 
1971  crop  of  extra-long  staple  cotton.  It 
also  establishes  the  county  allotments. 
Such  determinations  were  made  initially 
by  the  respective  State  committees  and 
are  hereby  approved  and  made  effective 
by  the  Administrator,  ASCS,  pursuant  to 
delegated  authority  (29  F.R.  16210,  33 
P.R.  542,  35  F.R.  5637,  6199) . 

Notice  that  the  Secretary  was  prepar- 
ing to  establish  State  and  county  allot- 
ments was  published  in  the  Federal  Reg- 
ister on  September  15,  1970  (35  F.R. 
14462)  in  accordance  with  5  U.S.C.  553. 
The  views  and  recommendations  re- 
ceived in  response  to  such  notice  have 
been  duly  considered. 

In  order  that  farmers  may  l>e  informed 
as  soon  as  possible  of  1971  farm  allot- 
ments so  that  they  may  make  plans  ac- 
cordingly, It  is  essential  that  this  section 
be  made  efifective  as  soon  as  possible. 
Accordingly,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  30- 
day  effective  date  requirement  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest,  and  §  722.562  shall 
be  effective  upon  filing  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

§  722.562  Slate  reserves  and  county  al- 
lotments for  the  1971  crop  of  extra 
long  staple  cotton. 

(a)  State  reserves.  The  State  reserves 
for  each  State  shall  be  established  and 
allocated  among  uses  for  the  1971  crop 
of  extra  long  staple  cotton  pursuant  to 
i  722.508  of  the  Regulations  for  Acreage 
Allotments  for  1966  and  Succeeding 
Crops  of  Extra  Long  Staple  Cotton  (31 
PR.  6247,  13530,  32  F.R.  5416,  33  P.R. 
8427,  16066,  16435,  34  F.R.  5,  808) .  It  is 
hereby  determined  that  no  State  reserve 
is  required  for  trends,  abnormal  condi- 
tions, small  farms.  Inequities  and  hard- 
ships or  new  farms.  The  following  table 
sets  forth  the  State  reserve  for  each 


State.  The  table  also  sets  forth  the 
allotment  in  the  State  productivity  pool 
which  shall  not  be  allocated  to  counties 
and  farms,  as  required  under  §  722.509 
(a)  of  the  Regulations  for  Acreage  Allot- 
ments for  1966  and  Succeeding  Crops  of 
Extra  Long  Staple  Cotton. 


state 
Stat*              :  iroductiv- 
ity  pool 

Total 

State 

reserve 

Allocation 
from  State 
reserve  for 
set-aside 
for  errors 

Arizona 

California 

209 

10 

10 

Florida 

4 

4 

(jcorgia 

New  Mexico.. 

Texas 

20 
22  . 
•     251 

10 

10 

r.s.  total 

24 

24 

(b)  County  allotments.  County  allot- 
ments are  established  for  the  1971  crop 
of  extra  long  staple  cotton  In  accord- 
ance with  §  722.509  of  the  Regulations 
for  Acreage  Allotments  for  1966  and  Suc- 
ceeding Crops  of  Extra  Long  Staple 
Cotton.  The  following  table  sets  forth  the 
county  allotments: 

Arizona 

County 

allotment 

acres 

Cochise   842 

Gila   19 

Graham 14,064 

Maricopa.. 20,342 

Pima    3,677 

Pinal    10,697 

Yuma 1,237 


County 


Stat« 50,878 

California 


Imperial 
Riverside 


150 
630 


State 


Florida 


Alachua 
Hamilton  .. 
Jefferson  .... 
Madison    .]. 

Marion 

Suwannee  .. 
Union    *.-J. 

State' 


780 


64 
6 
2 

31 

44 
3 

55 


Georgia 


Berrien 
Cook    .. 


205 


125 
34 


State 

New  Mexico 


159 


Chaves    65 

Dona    Ana _.  22,626 

Eddy    192 

Hidalgo ..._.  33 

Luna 663 

Otero . .__  67 

Sierra    267 


State   23,903 


"nixAs 

County 
allotment 
County  acres 

Brewster     17 

Culberson 412 

El  Paso -...  28,887 

Hudspeth  3,570 

Loving 14 

Pecos  789 

Presidio , 147 

Beeves     7, 161 

Ward    594 

State    41,591 

(Sees.  344,  347,  375,  63  Stat.  670,  as  amended, 
675,  as  amended,  52  Stat.  66,  as  amended; 
7  U.S.C.  1344,  1347,  1375) 

Effective  date.  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  No- 
vember 12, 1970. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

1F.R.   Doc.    70-15439;    Filed,   Nov.    13,    1970; 
9:51  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Expenses,   Rate   of  Assessment,   and 
Carryover  of  Unexpended  Funds 

On  October  27,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  16637)  re- 
garding proposed  expenses,  the  proposed 
rate  of  assessment,  and  the  proposed 
carryover  of  unexpended  assessment 
funds,  for  the  fiscal  period  September  1, 
1970,  through  August  31,  1971,  pursuant 
to  marketing  Order  No.  909,  as  amended 
(7  CFR  Part  909;  35  F.R.  13875),  reg- 
ulating the  handling  of  grapefruit  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  no- 
tice which  were  submitted  by  the  Admin- 
istrative Committee  (established  pur- 
suant to  the  said  amended  marketing 
order),  it  is  hereby  found  and  deter- 
mined that: 

§  909.209     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
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the  Administrative  Committee  during 
the  period  September  1,  1970.  through 
August  31,  1971.  wUl  amount  to  $155,100. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with 
I  909.41,  Is  hereby  fixed  at  $0.03  per 
carton,  or  equivalent  quantity  of 
grapefruit. 

<c)  Operating  reserve.  Unexpended 
assessment  funds,  in  excess  of  expenses 
incurred  during  such  period,  shall  be 
carried  over  as  a  reserve  in  accordance 
with  the  applicabl«Lprovisions  of  J  909.42. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  cur- 
rent crop  of  grapefruit  grown  in  the 
designated  production  area  are  now  be- 
ing made:  (2)  the  relevant  provisions  of 
said  marketing  order  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
handled  during  the  aforesaid  period; 
and  (3)  such  period  began  on  Septem- 
ber 1.  1970,  and  said  rate  of  assessment 
will  automatically  apply  to  all  such 
grapefrmt  beginning  with  such  da^. 

(Sees.  1-19.  48  SUt.  31,  as  amended:  7  U.S  C 
eoi-674) 

Dated:  November  10, 1970. 

Patji.  a.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(PR.   Doc.    70-15398;    Filed.   Nov.    16.    1970; 
8:46  a.m.| 


PART  912— GRAPEFRUIT  GROWN  IN 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Expenses  and  Rate,  of  Assessment 

On  October  31,  1970.  notice  of  rule 
making  was  published  in  the  Federal 
Register  (35  F.R.  16860)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  August  1,  1970, 
through  July  31.  1971.  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912.  as  amended  (7  CFR  Part 
912)  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in 'such  notice 
which  were  submitted  by  the  Indian 
River  Grapefruit  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) ,  it  is  hereby  found  and  deter- 
mined that: 

§  912.210      Expanses  and  rate  of  assiess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Indian  River  Grapefruit  Committee  dur- 
ing the  period  August  1.  1970,  through 
July  31.  1971.  will  amount  to  $32,500. 


RULES  AND  REGULATIONS 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  S  912.41. 
is  fixed  at  $0,005  per  standard  packed 
box  of  grapefruit. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  UJS.C. 
553)  in  that  (1)  shipments  of  grapefruit 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  applica- 
ble to  all  assessable  grapefruit  handled 
during  the  aforesaid  period,  and  (3)  such 
period  began  on  August  1,  1970.  and  said 
rate  of  assessment  will  automatically 
apply  to  all  such  grapefruit  beginning 
with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U8C 
601-674) 

Dated:  November  12.  1970, 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

IPJi.   Doc.   70-15431;    Piled.   Nov.    16.    1970- 
8:40  a.m.] 


PART  913— GRAPEFRUIT  GROWN  IN 
INTERIOR  DISTRICT  IN  FLORIDA 

Expenses  and  Rate  of  Assessment 

On  October  31. 1970.  notice  of  rule  mak- 
ing was  published  in  the  Federal  Reg- 
ister (35F.R.  16860)  regarding  proposed 
expenses  and  the  related  rate  of  assess- 
ment for  the  period  beginning  August  1. 
1970.  and  ending  July  31,  1971.  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  913.  as  amended  (7  CFR 
Part  913).  regulating  the  handling  of 
grapefruit  grown  in  the  Interior  District 
in  Florida.  This  regulatory  program  is  ef- 
fective imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Interior 
Grapefruit  Marketing  Committee  (es- 
tablished pursuant  to  said  marketing 
agreement  and  order) .  it  is  hereby  found 
and  determined  that: 

§  913.206      Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Interior  Grapefruit  Marketing  Commit- 
tee during  the  period  August  1.  1970. 
through  July  31.  1971.  will  amount  to 
$35,000. 

(b)  Rate  of  assessment.  (1)  The  rate 
of  assessment  for  said  period,  payable 
for  each  handler  in  accordance  with 
S  913.31,  is  fixed  at  $0,005  per  standard 
packed  box  of  grapefruit. 

(2)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order. 


I 


It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
use.  553)  in  that  (1)  shipments  of 
grapefruit  are  now  being  made.  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
handled  during  the  aforesaid  period,  and 
(3)  such  period  began  on  August  1.  1970, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  grapefruit  be- 
ginning with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  USC 
601-674) 

Dated:  November  12.  1970. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-16432;    Piled.   Nov.    16,    1970; 
8:49ajn.J 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C— DRUGS 
PART   144 — ANTIBIOTIC  DRUGS;   EX- 
EMPTIONS    FROM    LABELING   AND 
CERTIFICATION  REQUIREMENTS 

2-Acetylamino-5-Nitrothiazole  and 
Antibiotics  in  Poultry  Feed;  Revo- 
cation of  Exemption 

No  comments  were  received  in  re- 
sponse to  the  notice  published  in  the 
Federal  Register  of  September  9.  1970 
(35  FH.  14221).  proposing  that  the  anti- 
biotic  drug  regulations  be  amended  to 
revoke  the  exemption  of  poultry  feed 
containing  2-acetylamlno-5-nitrothia- 
zole  and  antibiotics  from  certification 
requirements.  The  Commissioner  of  Food 
and  Drugs  concludes  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-51 ;  21  U.S.C.  360b) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  5  144.26 
Animal  feed  containing  certifiable  an- 
tibiotic drugs  is  amended  by  revoking 
paragraph  (b)  (19). 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publi- 
cation in  the  Federal  Register. 
(Sec.  513.  83  SUt.  343-61;   21   U.S.C.  360b) 

Dated:  November  4.  1970. 

Sam  D.  Fink. 
Associate  Commissioner 
for  Compliance. 

[PJl.   I>oc.   70-16388;    Piled.   Nor.   16,    1970; 
8:45  a.m.] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 
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Chapter  VII— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
1914.4     List  of  designated  areas. 


Stete 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dale  of 
authoriEatioii 
of  sale  of  flood 

insurance  (or  area 


•  •  •  * 

Cilifomia Lassen. 


Duarte.. 


Do Los  Angeles. 

Do Ventura 

riorida Brevard 


E  06  035  1018  01 

through 
£  06  03S  1048  03 


Arcadia E  06  037  0120  05 . 


Thousand  Oaks. . .  E  06  111  3860  01 
through 


Department  of  Water  Resources,  Post 
onice  Box  388,  Sacramento,  Calif. 
95802. 

California     Insurance     Department, 
1407    Market    St.,    San    Francisco, 
Calif.  94103,  and  107  South  Broad- 
way. Los  Angeles,  Calif.  90012.    ' 
do 


-do. 


Unincorporated 
areas. 


E  06  111  3860  16 
£  12  009  0000  01 

through 
E  12  009  0000  03 


Do Lovy 

Louisiana Jellerson. 


Masaachusetts...  Bristol. 


Tennessee. Blount., 


Yankeetown E  12  076332001. 

Kenner E  05  061 119001 

througli 
£  06  061 1190  04 


Somerset E  25  006  1185  01. 

£25  0051185  02 


Maryvllle E  47  000  1570  01. 

£47  009  1570  02 


Texas Brazoria. 


Frecport.. 148  039249003. 

1  48  039  2490  04 


Do Qalveston. 

Do Harris 

Do .do 

Do do 


Hitchcock 148167  322002. 

Nassau  Bay 148  201482102. 

Taylor  Lake 1482016247  02. 

148  201800002. 


Department  of  Community  Affairs, 
Stiite  of  Florida,  309  Ofllce  Plaza, 
Tallahassee,  Fla. 

State  of  Florida  Insurance  Depart- 
ment,    Treasurer's     OlFiep,     State 
Capitol,  TaUabassee,  Fla.  32304. 
do 

State  Department  of  Public  Works, 
Post  Oliice  Box  44155,  Capitol  Sta- 
tion, Baton  Rouge,  La.  70804. 

Louisiana  Insurance  Department, 
Box  4214,  Capitol  Station,  Baton 
Rouge,  La.  70804. 
,  Division  of  Water  Resources,  State 
omce  Bldg.,  100  Cambridge  St., 
Boston,  Mass.  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 

Ollire  of  Federal  and  Urban  Affairs. 
321  Seventh  Ave.  N.,  NashvUle, 
Tenn.  37219. 

Tennessee  State  Planning  Commis- 
sion, Room  C2-208,  Central  Services 
Bldg.,  Nashville,  Tcnn.  37219,  and 
l'l)pcr  East  Tennessee  Ollice,  323 
West  Walnut  St.,  Johnson  City, 
Tenn.  37601. 

State  Insurance  Commission,  R-114, 
suite  Office  Bldg.,  Nashville,  Tenn. 
37219. 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 

Stat«  Board  of  Insurance,  1110  San 
Jacinto  St.,  Austin,  Tex.  78701. 

do 


omce  of  the  City  Clerk,  1634  East    Nov.  13, 1970. 
Third  St..  Duarte,  Calif.  91010. 


omce  of  the  City  Clerk,  City  HaU,    Sept.  4, 1970. 
Post  Office  Box  60.  Arcadia.  CalU. 
91006. 

Office  of  the  Director  of  Public  Works,    Nov.  13, 1970. 
1429  Thousand  Oaks  Blvd.,  Thou- 
sand Oaks,  Calif.  91360. 

Office  of  the  Clerk  of  the  Circuit  Do. 

Court,  Courthouse,  506  Palm  Ave., 
Titusville,  Fla.  32780. 


Town  Clerk's  Office,  Town  of  Yankee-  Do. 

town,  Yankeetown,  Fla.  32698. 
Regulatory    Department,    1801    Wil-  Do. 

liams  Blvd.,  Kenner,  La.  70062. 


omce  of  the  Board  of  Selectmen, 
Town  Office  Bldg.,  Somerset. 
Mass.  02726. 


Office  of  the  Building  Official,  City  of 
Maryvillc,  Municipal  Bldg.,  Mary- 
ville,  Tenn.  37801. 


Do; 


Do. 


City  Hall,  City  of  Rockport,  Broad- 
way St.,  Rockiwrt,  Tex.  78382. 


.«o. 
.flo. 


Water  Control 

and  Improve- 
ment District 
No.  60. 

....  GriffingPark 148245288002. 

....  OrOTCS 148  245  290503. 

I  48  246  2906  04 

....  Lakoview 148  245  3830  03. 

1  48  245  3830  04 

Do do Ncderland 148  245  4840  02. 


Do Jefferson. 

Do do... 

Do do.... 


Do. 
Do. 


-do. 
-do. 


Pear  Ridge 148  246  6250  05 

through 

I  48  245  5260  06 
Port  Arthur 148  245  5430  03. 

I  48  245  5430  04 


Do do 

Do Matagorda. 


.V,  PortNeches 148  245  847002. 

...  Palaclos 148  321516002. 


.  City  Hall,  City  of  Hitchcock,  6915 
Second  St.,  Hitchcock,  Tex.  77563. 

.  City  Hall,  18065  Upper  Bay  Rd.,  Suite 
260,  Houston,  Tex.  77058. 

.  Village  of  Taylor  Lake,  815  Timber 
Cove  Dr.,  Seabrook,  Tex.  77586 

!o Harris   County  Water   Control  and 
Improvement  District  No.  60,  4000 
NASA  Rd.  1,  Seabrook,  Tex.  77586. 
0 City  Hall,  Town  of  Griffing  Park,  3101 

Bernhardt  Dr.,  Port  Arthur,  Tex. 
77642. 

-do BuildingOmcc.Cityof  Groves,  Public 

Works  Office  Bldg,  McKinley  Ave., 
at  Highway  366,  Groves,  Tex.  77619. 

-do Office  of  the  Town   Clerk.  Town   of 

Lakevicw,  640  Duff  Dr.,  Port  Arthur, 
Tex.  77640. 

-do City  Office  Building,  1400  Boston  Ave., 

1  Nederland,  Tex.  77B27. 

-do Pear    Ridge   City   Hall,   3540  Ninth 

I  Ave.,  Pear  Ridge,  Tex.  77640. 

to Office  of  Urban  Development,  First 
Floor,   City   Hall,  444   Fourth   St.. 
Port  Arthur,  Tex.  77651. 
0 City  Manager's  Office,  City  Hall,  634 

'  Avenue  C,  Port  Ncclies,  Tex.  77651. 

lo OfflceofthcCity  Secretary,  City  Hall. 

205  Fourth  St.,  Palaoios,  Tex.  77466. 


Do; 

Do. 
Do; 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do; 

Do; 
DOi 
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StoU 


Coonty 


Locstton 


M»pNo. 

I 


State  m»p  repository 


Local  map  repository 


Effective  date  or 
authorization 
of  tale  of  flood 

Insurance  for  area 


Wisconsin Jeflenon Fort  Atkinson... 


E  SS OSS  1700 01...  Department  of  Natora     Resources, 
E  55  OSS  1760  02  Post  Uffloe  Bos  410,  Madison,  Wis. 

S3701. 
Wisconsin     Inauraoee     Department, 

4802  Shebonian  Ave.,  Madison,  Wis. 

53081. 


Offlce  of  the  City  Manager,  Municipal 
Bide.,  Fort  Atkinson,  Wis.  63538. 


Do. 


(NatloxuU  Flood  InBur»nc«  Act  of  1968  (title  Xm  of  the  Housing  dnd  Urban  Development  Act  of  1968),  effectlTe  Jan.  38.  1969  (33  PJl. 
17804,  Not.  28,  1968),  aa  amended  (sees.  408-410,  Public  Law  91-153.  Dec.  24,  1969);  42  n.S.C.  4001-4127:  Secretary's  delegation  of 
authority  to  Federal  Instirance  AdmlnUtrator,  34  F.R.  3680,  Feb.  27,  1969:  and  designation  of  Acting  Federal  Insurance  Administrator 
efTectlve  July  22.  1970.  35  F.R.  12360.  Aug.  1,  1970) 


Issued:  November  16,  1970. 


[FJl.  Doc.  70-15320;  Filed,  Nov.  16,  1970; 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 
8:45  a.m.] 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 
Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  flood  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EffMtlTe  date  of 

Identiflcatlon  of 

areas  which  have 

special  flood 

basards 


California Lasssn. 


Duarte. 


Do LosAagsta. 

Do Ventora. 

Florida Brevard. 


Do 

Louisiana 


Levy 

JeSersoa. 


Arcadia 

Thousand  Oaks. 


Unincorporated 
areas. 


Yankeetown. 
Kenner 


T  00  035  1048  01        Department  oTWater  Resources,  Post 
through  Office  Boi  388,  Sacramrnto,  Calif. 

T  0«  018  1048  01  0A8O2. 

California  Insurmee  Department,  1407 

Markrt   St..   San   Francisco.  Calif. 

i  <)4103.    and    107    South    Broadway, 

Lob  Anseles.  CaUf.  90012. 


Ofnce  of  the  City  Clerk.  1634  East    Nov.  13.  1970. 
Third  St.,  Duarte,  Calif.  91010. 


T  OS  087  0120  08 do. 


TOO  111  3840  01 

through 
T  06  HI  3880  16 
T  12  009  0000  01 

throoRh 
T  12  009  0000  03 


T  12  075  3330  01. 


.do. 


Department  of  Community  Affairs, 
State  ol  Florida,  309  Offlce  I'laza, 
Tallahassee.  Kla.  32301. 

State  of   Florida   Insurance   Depart- 
ment,   Treaturer's    Office.    Stata 
Capitol,  TallihMSrie.  Fla.  32304. 
do 


Massachnsetts Bristol Sooaenet. 


T  OS  061  1190  01. 

througj 
T  0^  061  1190  01 


T28Q05I1860I. 
T  26  005  1185  02 


TsniMMM BleaaL. 


Maryvtlle. 


T  47  009  1570  01. 
T  47  0O9  1570  03 


..  State  Departraeut  of  I'ubllc  Works, 
Pest    '&UX  Box  441S5,  CapHol  Sta- 
tion, liatoa  Rooce,  L  t.  70804. 
Louisiat     Insuranoo     Department, 
Hoi   4214.   Capitol   Station,   Baton 
Rouge.  La.  70804. 
..    Hvisi'in  of     ',»t.T   Ri-soiif,  8,    State 
Offlce   B\  Ig.,   100   Cambridge    St., 
l.>4ton.  Mass.  0'.>J02. 
Ma.ssachus«)tls  Divtsloa  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 
..  Offlce  of  Federal  and  Urban  Affairs, 
^.M  Seventh  Ave.,  North,  NashvUie, 
■      'Tenn.  37219. 
-Tennessee   State  Planning  Commis- 
sion. Room  C2-208,  Central  Services 
BIdK..  Nashville,  Tenn.  3r.>l»  and 
Upper   East  Tenueasee  Office,  323 
West  Walnut    St.,   Johnson    City, 
Tenn.  37fi01. 
State  Insurance  Commission,  R-1I4, 
State  Offlce  Bldg.,  Nashville,  Tenn^ 
37219. 


Offlce  of  the  City  Clerk,  City  Hall,  Do. 

Poet  Office  Box  60,  Arcadia.  CalU. 
91006. 

Office  of  the  DUector  of  Public  Works,  Da 

1429  Thousand  Oaks  Blvd.,  Thou- 
sand Oaks,  Calif.  91360. 

O.llce  of  the  Clerk   of  the  CImilt  Do. 

Courthouse.  r>06  Palm  Ave.,  Titus- 
viUe,  Fla.  32780. 


Town  Clerk's  Office.  Town  of  Yan-  Do; 

keetown,  Yankeetown,  Fla.  32698. 
Reeulatory    Department.    1801    vVU-  Do. 

Uaiiis  Blvd.,  Kenner,  La.  70062. 


OiTIce  of  the   Board   of   Bel  «tmen,  Dai 

Town  OfflM  Bldg  ,  Somerset,  r 
02726. 


Offlce  of  the  Biilldlni?  Official,  City  of  TXk 

MaryvlUe,  Municipal  Bldg.,  Mary- 
vUie,  Teon.  37801. 
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Stata 


Coonty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 
idenlilicatioii  of 
areas  which  have 

special  flood 
•       hazards 


Teias     Brasorla Freeport 1148  039  2490  03...  Texas  Water  Development  Board,  301 

H  48  039  2490  04           West  Second  St.,  Austin,  Tex.  78711. 
State  Boa^  of  Insurance,  1110  San 
Jacinto  St.,  Austin,  Tex.  78701. 
Do Galveston Hitchcock H  48 167  322002 do 


Harris NassauBay H  48  201  4821 02 do. 

do Taylor  Lake H  48  201 6247  02 do. 


Do 

Do 

Do do Water  Control  and  H  48  201  8000  02. 

Improvement 

District  No.  80. 
Do Jefferson Grifflng  Park H  48  245  2880  02. 


.do. 
.do.. 


Do. 

Do. 

Do. 
Do. 

Do. 


.do. 


Oioves H  48  245  2905  03 do. 

U  48  24S  2905  04 


.do Lakcvlcw H  48  245  3830  03 do. 

H  48  245  3830  04 


.do Nederland H  48  245  4840  02. 


.do. 


.do Pear  Ridge H  48  245  5250  05      ...do. 

throUKh 

H  48  245  5250  08 
.do Port  Arthur H  48  245  6430  03 .do. 

H  48  245  5430  04 


Do do PortNcches H  48  245  5470  02 do. 

Do Matagorda Palaolos H  48  321  5160  02 ..do. 


Wisconsin Jefferson Fort  Atkinson . 


T  55  055  1760  01    . .  Departraont   of   Natural    Resources, 
T  56  055  17tiO  02  Post  Office  Box  450,  Madison,  Wis. 

53701. 
Wisconsin     Insurance     Department, 

4802  Sheboygan  Ave.,  Madison,  Wis. 

53081. 


City  Hall,  City  of  Rockport,  Broad-    June  16,  lltTO. 
way  St.,  Rockport,  Tex.  78382. 


City  Hall,  City  of  Hitchcock,  6916  Do. 

Second  St.,  Hitchcock,  Tex.  77663. 
City   Hall,   18065   Upper  Bay   Rd.,    Aug.  6,  I'JTO. 

Suite  250,  Houston,  Tex.  77068. 
Village  of  Taylor  Lake,  816  Timber    Aug.  27,  1970. 

Cove  Dr.,  Scabrook,  Tex.  77586. 
Harris   County   Water   Control   and    Sept.  18,  1970. 

Improvement  District  No.  60,  4000 

NASA  Rd.  1,  Seabrook,  Tex.  77586. 
City  Hall,  Town  of  .grifflng  Park,    July  17, 1970. 

3101  Bernhardt  Dr.,  Port  Arthur, 

Tex.  77642. 
Building  Office,  City  of  Groves,  Pub-    May  26, 1970. 

lie  Works  Office   Bldg.,  McKlnley 

Ave.  at  Highway  366,  Groves,  Tex. 

77619. 
Office  of  the  Town  Clerk,  Town  of  Do. 

Lakevlew,    640    Duff     Dr.,    Port 

Arthur,  Tex.  77640. 
City    Office    Building,    1400   Boston    Aug.  27, 1970. 

Ave.,  Nederland,  Tex.  77627. 
Pear   Ridge  City  Hall,  3540  Ninth    July  10, 1970. 

Ave.,  Pear  Ridge,  Tex.  77640. 

Office  of  Urban  Development,  Firet    May  26, 1970. 

Floor,  City  HaU,  444  Fourth  St., 

Port  Arthur,  Tex.  77651. 
City  Manager's  Offlce,  City  Hall,  634    Sept.  25, 1970. 

Ave.  C,  Port  Neches,  Tex.  77651. 
Offlce  of  the   City   Secretary,   City    Aug.  11, 19c0. 

Hall,  205  Fourth  St.,  Palaclos,  Tex. 

77465. 
Offlce  of  the  City  Manager,  Municipal  Nov.  13.  l!<70. 

Bldg.,  Fort  Atkinson,  Wis.  53538. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969);  42  U.S.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator 
effective  July  22,  1970,  35  F.R.  12360,  Aug.  1.  1970) 


Issued:  November  16,  1970. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 

[P.R.  Doc.  70-16321;  Filed,  Nov.  16,  1970;  8:45  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter   II — Civil   Aeronautics   Board 

SUBCHAPTER  B — PROCEDURAL  REGULATIONS 
[Reg.  PR-1141 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Index  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  November  1970. 

Part  302  (Rules  of  Practice  in  Eco- 
nomic Proceedings)  is  a  detailed  and 
complex  part  comprising  28  pages 
printed  in  Federal  Register  format  and 
embodying  some  185  different  sections 
of  rules.  The  Board  has  compiled  a  com- 
prehensive Index  of  the  part  in  order  to 
assist  parties  to  Board  proceedings  who 
use  the  part  and  other  members  of  the 


public  who  may  have  occasion  to  refer  to 
it.  The  attached  index  will  be  printed  as 
an  appendix  to  the  part  and  will  be  pub- 
lished with  the  part  in  the  yearly  reissue 
of  the  Code  of  Federal  Regulations  (14 
CFR  Part  302) .' 

Since  this  amendment  is  merely  an 
index  of  the  part,  notice  and  public  pro- 
cedure thereon  are  not  required,  and  the 
amendment  may  become  effective  upon 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  302  of  the 
procedural  regulations  (14  CFR  Part 
302) ,  effective  November  10,  1970,  by  in- 
corpor^ing  therein  an  index  of  the  part 
in  the  form  attached  her'eto  as  Appendix 
A.^ 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  49  U.S.C. 
1324.  Sees.  3  and  4  of  the  Administrative 


^  Copies  of  the  Index  can  be  obtained  from 
the  Publication  Services  Section,  CAB, 
Washington,  D.C.  20408. 

=  Copy  filed  with  Offlce  of  Federal  Register 
as  part  of  original  document. 


Procedure  Act,  81  Stat.  54,  80  Stat.  383;    5 
U.S.C.  552  and  553.) 

By  the  Civil  Aeronautics  Board. 

Effective:  November  10, 1970. 

Adopted:  November  10, 1970. 

I  seal]  Harry  J.  Zink, 

Secretary. 

IFH.  Doc.   70-16428;    Piled.   Nov.    16,    1070: 
8:50  a.m.] 

Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  K— MILITARY  TRAINING  AND 
SCHOOLS 

PART  908— MEDICAL,  DENTAL,  AND 
VETERINARY  EDUCATION  OF  REG- 
ULAR AND  RESERVE  AIR  FORCE 
OFFICERS 

Part  908  of  Title  32  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 


No.  223- 
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Purpose. 

Wbo  may  apply  for  training. 
Eligibility  criteria  for  training. 
Service  c^niinltment  incurred. 
How  to  apply  for  training. 
Processing  responsibilities. 


Sec. 

908.1 

908.2 

908  3 

908.4 

908.5 

908S 

Authowtt:  The  proTlatona  of  this  Part 
908  Issued  under  sec.  8013.  70A  Stat.  488;  10 
use.  8012. 

§  908.1      Purpose. 

This  part  explains  how  a  military 
member  or  civilian  highly  motivated  to- 
ward an  Air  Force  career  in  medicine 
(includes  osteopathy) ,  dentistry,  or  vet- 
erinary medicine  may  participate  in  ad- 
vanced training  that  qualifies  him  as  a 
physician,  dentist,  or  veterinarian.  It 
also  outlines  responsibilities  and  eligibili- 
ty requirements  and  tells  how  to  apply 
for  such  training. 

§  908.2     Who  may  apply  for  training. 

Any  military  member  (active  or  inac- 
tive) or  civilian  person  who  meets  the 
criteria  in  }  908.3  and  has  been  recom- 
mended by  the  dean  of  his  undergraduate 
school  may  apply  for  training  at  an  ac- 
credited school  for  the  time  normally 
required  to  earn  an  MJD.,  D.O.,  DJ3jS., 
D.M.D.,  or  D.V.M.  degree  from  the  school, 
usually  four  but  sometimes  5  years. 

§  908.3      Elieibilily  rrilrria   for  training. 

If  an  applicant  is  a  nonrated  Regular 
or  Reserve  officer  in  the  grade  of  first 
lieutenant  or  below,  a  Reserve  or  active 
duty  enlisted  man,  a  civilian  having  re- 
ceived a  BJS.  degree,  or  a  civilian  within 
6  months  of  completion  of  undergraduate 
school,  and  if  he  will  be  imder  27  years 
of  age  upon  entry  into  medical,  dental, 
osteopathic,  or  veterinary  school,  and 
has  proof  of  acceptance  by  an  accredited 
professional  school '  and  has  been  recom- 
mended by  the  dean  of  his  undergraduate 
school,  then  he  may  apply  for  training 
under  the  program  at  least  6  months 
before  anticipated  entry  to  school. 

§  908.4     Scr>i«e     commitment     incurred. 

A  participant  in  this  education 
program : 

(a)  Must  agree  to  accept  appointment 
or  reappointment  in  the  Regular  Air 
Force  or  U.S.  Air  Force  Reserve  as  appro- 
priate. Medical  Service  Corps  (MSC) ,  for 
the  duration  of  his  school  training  and, 
if  it  is  tendered,  to  accept  reappointment 
in  the  Regular  Air  Force  or  Reserve  of 
the  Air  Force  as  appropriate.  Medical 
(MC),  Dental  (DC),  or  Veterinary  (VC) 
Corps  upon  graduation. 

(b)  Is  on  active  duty  while  attending 
school  and  is  entitled  to  pay  and  allow- 
ances for  his  grade  during  that  period. 

( c)  Incurs  active  duty  service  commit- 
ment (ADSC)  of  three  times  the  length 
of  the  course.  For  example,  a  student 
attending  for  4  years  a  school  which  has 


'  The  letter  of  acceptance  may  be  contin- 
gent upon  completion  of  specified  courses, 
and  for  dental  applicants  completion  of  The 
Dental  Aptitude  Test,  but  nuty  not  be  for 
undergraduate  training  only. 
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an  academic  year  of  9  months  would 
Incur  an  ADSC  of  three  times  the  length 
of  the  course  (36  months)  or  108  months. 
Fulfillment  of  the  ADSC  commences 
according  to  the  following  rules: 

(1)  A  medical  student  would  begin 
fulfilling  the  ADSC  on  the  day  following 
completion  of  internship. 

(2)  A  dental  student  who  voluntarily 
participates  in  the  Air  Force  Dental  In- 
tern Program  will  begin  to  fulfill  the 
ADSC  on  the  day  following  completion 
of  the  internship  training;  otherwise,  the 
ADSC  will  begin  on  the  day  following 
graduation  from  dental  school. 

(3)  A  veterinary  medicine  student 
would  commence  to  fulfill  the  ADSC  on 
the  day  following  graduation  from 
school. 

(d)  Wm  fulfill  an  ADSC  incurred  by 
the  acceptance  of  an  Air  Force  commis- 
sion while  attending  school  or  during 
sponsored  internship  training  programs. 

(e)  Who  Is  eliminated  from  training 
before  completion  of  the  first  year  will 
incur  an  ADSC  of  2  years  from  date  of 
elimination.  After  the  first  year,  elimina- 
tion results  in  an  ADSC  of  2  years  plus 
1  month  for  each  month  of  training 
received  after  the  first  year.  Situations 
of  students  eliminated  from  training 
leading  to  a  degree  will  be  reviewed  by 
USAFMPC  (AFMSMB4)  and  (AFPMR- 
EB)  and,  when  appropriate,  will  be 
reappointed  in  the  line  of  the  Air  Force. 

§  908.5      How  to  apply  for  training. 

The  applicant  will  submit  a  request 
direct  to  USAFMPC  (AFMSMB4),  Ran- 
dolph AFB,  TX  78148,  for  an  application 
kit. 

§  908.6      ProreMing  responsibilities. 

(a)  Hq  USAF — after  considering  each 
application,  makes  selections  through  an 
Education  Committee  representing  the 
Surgeon  General,  USAF.  This  Committee 
considers  career  motivation,  scholastic 
standing,  and  military  aptitude  in  mak- 
ing selections.  The  Committee  will  also 
con^der  Medical  College  Test  (MCAT) 
scores  for  medical  applicants. 

(b)  Air  University — through  the  Com- 
mandant, Air  Force  Institute  of  Tech- 
nology (AFTT)  will  negotiate  and  con- 
tract with  schools  for  the  education 
authorized  by  this  part.  The  contract 
must  include  payment  for  all  tuition  and 
fees  listed  in  the  selected  school's  official 
catalog.  In  addition,  AFIT  will  defray 
associated  educational  expenses  for 
books,  supplies,  thesis  preparation,  and 
equipment  as  follows: 

(1)  Books,  supplies,  and  materials  as 
required,  not  to  exceed  $100  each  year. 

(2)  Any  equipment  the  school  requires 
all  students  to  possess.  • 

(3)  Doctoral  dissertation  (when  re- 
quired of  students) ,  $50. 

( 4 )  Reimbursement  for  fees  for  exami- 
nations admmistered  by  the  National 
Board  of  Medical  Examiners  or  the  State 
Board  of  Medical  Examiners  when  such 
examinations  are  required  by  the  insti- 
tution in  which  enrolled  as  a  prerequisite 
to  graduation. 


By  order  of  the  Secretary  of  the  Air 
Force. 

Alkxamdkk  J.  Palsnscar,  Jr.. 

Colonel,  UJS.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

IPJl.   Doc.   70-15386:    Filed.   Nov.    16.    1070; 
8:45  ajn.] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  I;  Amdt.  1-411 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  Approval  of  Sufficiency  of  Title 
to  Land 

The  purpose  of  this  amendment  is  to 
delegate  to  the  General  Counsel  of  the 
Department  of  Transportation  the  De- 
partment's authority  to  approve  the 
sufficiency  of  title  to  land  and  to  provide 
for  successive  redelegations  to  other  at- 
torneys within  the  Department  of  Trans- 
portation. 

Section  355  of  the  Revised  Statutes,  as 
amended  by  Public  Law  91-393,  84  Stat. 
835  (40  U.S.C.  255)  authorizes  the  At- 
torney General  to  delegate  to  other 
departments  and  agencies  his  authority 
to  give  written  approval  of  the  sufficiency 
of  the  title  to  land  being  acquired  by  the 
United  States.  The  Attorney  General  has 
delegated  to  the  Assistant  Attorney 
General  in  charge  of  the  land  and  Natu- 
ral Resources  Division  the  authority  to 
make  delegations  under  that  law  to  other 
Federal  departments  and  agencies  (35 
F.R.  16084;  28  CFR  0.66).  The  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  has  further  dele- 
gated certain  responsibilities  in  connec- 
tion with  the  approval  of  the  sufficiency 
of  the  title  to  land  to  this  Department 
as  follows: 

DzLBOATIOir    TO    THK    DKPABTMKNT    OF    "niANS- 
POBTATION   FOR  THX  APPROVAL   OF  THE  TTTLB 

TO    Lands    Being    AcQtnRKD    roR    Federal 
PtTBLic  Purposes 

Pursuant  to  the  provision  of  Public  Law 
91-393.  approved  September  1,  1970,  84  Stat. 
835,  amending  R.8.  355  (40  UJB.C.  255).  and 
acting  under  the  provisions  of  Order  No. 
440-70  of  the  Attorney  General,  dated  Octo- 
ber 2.  1970,  the  responsibility  for  the  approval 
of  the  sufficiency  of  the  title  to  land  for  the 
purpose  for  which  the  property  is  being 
acquired  by  purchase  or  condemnation  by 
the  United  States  for  the  use  of  your  Depart- 
ment is,  subject  to  the  general  supervision 
of  the  Attorney  General  and  to  the  following 
conditions,  hereby  delegated  to  your  Depart- 
ment. 

This  delegation  of  authority  la  further 
subject  to: 

1.  Compliance  with  the  regulations  Issued 
by  the  Assistant  Attorney  General  on  Oc- 
tober 2,  1970,  a  copy  of  which  Is  enclosed. 

2.  This  delegation  Is  limited  to: 

(a)  The  acquisition  of  land  for  which  the 
title  evidence,  prepared  in  compliance  with 


these  regulations,  consists  of  a  certificate  of 
title,  title  Instutince  policy,  or  an  owner's 
duplicate  Torrens  certificate  of  title. 

(b)  The  acquisition  of  lands  valued  at 
1100.000  or  less,  for  which  the  title  evidence 
consists  of  abstracts  of  title  or  other  types  of 
title  evidence  prepared  In  compliance  with 
said  regulations. 

As  stated  in  the  above-mentioned  act, 
any  Federal  department  or  agency  which 
has  been  delegated  the  responsibility  to  ap- 
prove land  titles  under  the  Act  may  request 
the  Attorney  General  to  render  his  opinion 
as  to  the  validity  of  the  title  to  any  real 
property  or  interest  therein,  or  may  request 
the  advice  or  assistance  of  the  Attorney  Gen- 
eral in  connection  with  determinations  as  to 
the  sufficiency  of  titles. 

This  2d  day  of  October  1970. 

Shiro  Kashiwa, 
Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 

Since  this  amendment  involves  a  del- 
egation of  authority  and  relates  to  the 
internal  management  of  the  Depart- 
ment, notice  and  public  procedure  there- 
on are  not  required  and  the  amendment 
may  be  made  effective  In  less  than  30 
days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ef- 
fective November  10,  1970,  §  1.59  of  title 
49,  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

§  1.59      Delegalion^   to  General   Coun.«el. 

The  General  Counsel  is  delegated  au- 
thority to — 

•  •  •     '       »  * 

(k)  Exercise  the  authority  delegated 
to  the  Department  by  the  Assistant  At- 
torney General.  Land  and  Natural  Re- 
sources Division,  in  his  order  of  Octo- 
ber 2,  1970,  to  approve  the  sufficiency  of 
the  title  to  land  being  acquired  by  pur- 
chase or  condemnation  by  the  United 
States  for  the  use  of  the  Department. 
Redelegation  and  successive  redelega- 
tions of  this  authority  may  only  be  made 
to  attorneys  within  the  Department. 

(Sec.  9  of  the  Department  of  Transportation 
Act;  49  U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  the  6th 
of  October  1970. 

James  M.  Beggs, 
Acting  Secretary  of  Transportation. 

IP.R.   Doc.    70-15413:    Piled,   Nov.    16,    1970; 
8:47  ajn.] 
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Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

I  Amdt.  192-1;  Docket  OPS-31 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE:  MINIMUM  FEDERAL 
SAFETY  STANQARDS 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
modify  several  provisions  of  the  newly 
established    minimum    Federal    safety 
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standards.  These  changes  will  avoid  sev- 
eral problems  that  would  have  caused 
unnecessary  burdens  for  the  pipeline 
industry. 

The  minimum  Federal  safety  stand- 
ards were  established  on  August  12,  1970, 
as  Part  192  of  Title  49  of  the  Code  of 
Federal  Regulations  (35  F.R.  13247, 
Aug.  19,  1970).  These  amendments  are 
also  being  made  effective  November  12, 
1970,  in  order  to  coincide  with  the  effec- 
tive date  of  Part  192. 

One  major  problem  area  is  the  appli- 
cation of  the  new  standards  to  existing 
stocks  of  pipe  and  other  materials,  par- 
ticularly with  respect  to  Subpart  B  and 
Appendix  B.  The  editions  of  the  pipe 
specifications  listed  in  Appendix  B  were 
the  most  recently  issued  editions.  This 
required  that  stockpiled  pipe  made  under 
earlier  editions  of  these  specifications  be 
qualified  or  used  in  some  other  way.  To 
avoid  this  situation,  two  amendments 
are  being  made.  The  earlier  editions  of 
these  specifications  that  were  listed  in 
the  1968  edition  of  the  B31.8  Code  are 
being  included  in  the  list  in  Appendix  B. 
Further,  §  192.55  is  being  amended  to 
permit  the  use  of  new  steel  pipe  for  re- 
placement in  an  existing  pipeline  if  it 
was  manufactured  in  accordance  with 
the  same  specification  as  the  pipe  used 
in  the  pipeline. 

Another  step  being  taken  to  avoid  diffi- 
culties with  existing  stocks  of  parts  is  the 
addition  of  an  exception  to  §  192.63.  This 
will  permit,  under  certain  conditions,  the 
continued  use  of  items  that  were  manu- 
factured before  the  effective  date  of  the 
standards  and  are  immarked,  but  which 
are  clearly  identifiable  as  to  manufac- 
turer, type,  and  model.  In  addition, 
§  192.359(b)  is  being  modified  to  make 
it  applicable  only  to  meters  manufac- 
tured after  the  effective  date  of  the  regu- 
lations. This  will  permit  the  use  of  the 
large  stocks  of  existing  meters  which 
have  not  been  tested  to  10  p.s.i.g. 

Several  questions  have  been  asked  as  to 
whether  API  6A  is  an  acceptable  stand- 
ard for  the  purpose  of  §  192.145(a).  In 
response  to  these  questions,  and  to  clarify 
the  intended  meaning  of  this  require- 
ment, this  section  is  amended  to 
specifically  permit  the  use  of  valves 
manufactured  in  accordance  with  this 
standard. 

In  response  to  a  petition  by  a  manu- 
facturer of  pipeline  parts,  an  additional 
exception  is  being  added  to  §  192.153(b). 
This  exception  is  one  that  was  contained 
in  the  B31.8  Code  and  the  interim  stand- 
ards, but  was  inadvertently  omitted  from 
the  new  standards.  However,  to  assure 
that  the  parts  being  excepted  are  prop- 
erly made,  certain  conditions  will  have 
to  be  met  before  the  exception  applies. 
Section  192.199  provides  requirements 
for  design  of  pressure  relief  and  limiting 
devices.  These  requirements  were  not 
intended  to  apply  to  rupture  discs  since, 
in  effect,  they  would  prohibit  the  use  of 
these  items.  To  avoid  this  problem  and 
to  permit  continuation  of  the  present 
industry  practice  in  using  rupture  discs, 
they  are  being  exempted  from  the  re- 
quirements of  this  section. 
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Another  correction  is  being  made  in 
section  192.371.  As  proposed  in  Notice 
70-3,  this  requirement  would  have  ap- 
plied only  to  pipe  used  in  steel  service 
lines,  not  to  the  other  components  of  the 
line.  As  Issued,  this  section  would  require 
the- service  line  valves  and  other  com- 
ponents as  well  as  the  pipe  to  be  designed 
for  100  p.s.i.g.  This  was  not  the  intent 
and  the  regulation  has  been  corrected 
to  apply  to  pipe  only. 

Section  192.619(a)  establishes  maxi- 
mum operating  pressures  based  on  a 
number  of  factors,  one  of  which  is  based 
on  the  testing  of  the  pipeline.  Since  this 
test  factor  applied  to  all  pipelines  with- 
out regard  to  operating  pressure,  it  ap- 
peared to  be  inconsistent  with  the  testing 
requirements  of  §  192.509  which  only  re- 
quired testing  to  90  p.s.i.g.  for  pipelines 
operated  at  or  below  100  p.s.i.g.  To  avoid 
this  problem,  §  192.619(a)  is  amended 
to  require  the  use  of  the  test  factor  table 
only  for  pipelines  operated  at  more  than 
100  p.s.i.g.  For  those  pipelines  operated 
at  or  below  100  p.s.i.g.,  the  leak  test 
requirements  of  §  192.509  wiU  be  suffi- 
cient. 

Appendix  A  has  been  changed  so  as 
to  conform  to  the  changes  made  to  the 
list  of  specifications  in  Appendix  B  and 
to  include  API  Standard  6A  which  has 
been  added  to  §  192.145(a). 

In  addition  to  the  amendments  dis- 
cussed above,  several  minor  amendments 
have  been  made  to  other  sections  to 
correct  typographical  errors  and  other 
mistakes. 

These  amendments,  together  with  the 
changes  to  §  192.625  (Odorization  of 
Gas)  that  were  published  in  the  Federal 
Register  on  November  11,  1970  (35  F.R. 
17335) ,  have  been  reviewed  by  the  Tech- 
nical Pipeline  Safety  Standards  Com- 
mittee in  accordance  with  §  4(b)  of  the 
Natural  Gas  Pipeline  Safety  Act.  The 
report  of  the  Committee  on  the  technical 
feasibility,  reasonableness,  and  practi- 
cality of  each  amendment,  together  with 
a  transcript  of  the  meeting  at  which  the 
amendments  were  reviewed,  is  contained 
in  a  public  docket.  Docket  OPS-3,  at  the 
Office  of  Pipeline  Safety.  The  amend- 
ments issued  herein  conform  to  the  rec- 
ommendations of  the  Committee  with 
two  exceptions. 

The  amendments  to  §  192.55(a)  and 
to  Appendix  B  are  issued  as  they  were 
submitted  to  the  Committee  by  the  De- 
partment. With  respect  to  §  192.55(a), 
the  Committee  recommended  that  the 
new  subparagraph  (4)  read  "New  steel 
pipe  in  stock  before  March  12,  1971,  may 
be  used  in  a  segment  of  pipeline  if  it 
has  been  manufactured  in  accordance 
with  a  previous  edition  of  a  specification 
listed  in  Appendix  B.  If  the  pipe  is  to 
be  used  as  a  replacement  in  an  existing 
segment  of  pipeline  the  pipe  shall  be 
compatible  with  the  existing  segment". 
Since  this  recommended  language 
would  have  made  a  change  to  the  list 
of  specifications  xmnecessary,  the  Com- 
mittee further  recommended  that  Ap- 
pendix B  remain  imchanged. 
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The  Department  has  considered  the 
effect  of  the  Committee's  recommenda- 
tion and  has  concluded  that  it  involves 
a  change  to  the  existing  regulations  of 
such  significance  as  to  require  a  fxill 
regulatory  proceeding,  including  a  notice 
of  proposed  rule  making  published  in 
the  FzDKXAL  RxGisTXR.  This  will  give  the 
public  and  the  industry  an  opportunity 
to  comment  on  the  recommendation  and 
to  provide  the  Department  with  more 
complete  information  on  the  extent  of 
the  problem. 

The  second  instance  in  which  these 
amendments  do  not  conform  to  the  rec- 
ommendations of  the  Committee  Is  with 
respect  to  S  192.359(b) .  The  Committee 
recommended  that  this  paragraph  be 
amended  to  permit  the  use  of  meters 
manufactured  before  March  12,  1971. 
that  had  not  been  tested  to  at  least  10 
p.s.i.g.  The  Department  has  modified  this 
recommendation  to  limit  the  date  for 
manufacture  without  testing  to  Novem- 
ber 12,  1970.  During  these  rule-making 
proceedings,  the  Department  ascertained 
that  testing  was  a  common  practice 
among  meter  manufacturers  and  that 
this  new  requirement  would  not  create 
any  difficulty.  Further,  the  effective  date 
of  the  minimum  Federal  standards  gives 
any  manufacturers  who  were  not  previ- 
ously testing  their  meters  90  days  to 
adjust  their  operations  to  meet  this  re- 
quirement. The  Department  believes  that 
this  is  an  adequate  time  to  achieve  com- 
pliance while  still  permitting  the  use 
of  all  existing  stocks  of  meters  that  have 
not  been  tested. 

Since  the  regxilations  that  are  affected 
by  this  amendment  will  bec^e  effective 
on  November  12,  1970,  ancf  since  these 
amendments  relieve  certain  restrictions 
and  will  impose  no  additional  burden  on 
any  person,  I  find  that  notice  and  pub- 
lic procedure  are  not  necessary,  and  that 
good  cause  exists  for  m^aking  them  effec- 
tive on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
192  of  TlUe  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  effec- 
tive November  12,  1970. 

This  amendment  is  issued  under  the 
authority  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  i  IWl  et 
seq.).  Part  1  of  the  Regulations  of  the 
OEBce  of  the  Secretary  of  Transporta- 
tion (49  CFR  Part  1) ,  and  the  delegation 
of  authority  to  the  Director,  OfiBce  of 
Pipeline  Safety,  dated  November  6,  Wes 
(33  F.R.  16468). 

Issued  in  Washington,  D.'c,  on  No- 
vember 10,  1970. 

Joseph  C.  Caldwell, 

Director,  Acting. 
Office  of  Pipeline  Safety. 

1.  Section  192.55  is  amended  by  revis- 
ing paragraph  (a)(3),  by  amending 
paragraph  (d) ,  and  by  adding  new  para- 
graph (e),  to  read  as  follows: 

§  192.55     Steel  pipe. 

(3)  It  is  used  in  accordance  with  para- 
graph (c)  or  (d)  of  this  section.     . 
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(d)  Steel  pii>e  that  has  not  been  pre- 
viously used  may  be  used  as  replacement 
pipe  in  a  segment  of  pipeline  if  It  has 
been  manufactured  prior  to  November 
12,  1970,  In  accordance  with  the  same 
specification  as  the  pipe  used  in  con- 
striKting  that  segment  of  pipeline. 

(e)  New  steel  pipe  that  has  been  cold 
expanded  must  comply  with  the  manda- 
tory provisions  of  API  Standard  SLX. 

2.  Section  192.63  is  amended  to  read 
as  follows : 

§192.63     Marfcinx  of  malerUk. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  valve,  fitting, 
length  of  pipe,  and  other  component 
must  be  marked  as  prescribed  in — 

(1)  The  specification  or  standard  to 
which  it  was  manufactured :  or 

(2)  MSS  Standard  PracUce,  SP-25. 

(b)  Sxu-faces  of  pipe  and  components 
that  are  subject  to  stress  from  internal 
pressure  may  not  be  field  die  stamped. 

(c)  If  any  item  li-  marked  by  die 
stamping,  the  die  must  have  blunt  or 
rounded  edges  that  will  minimize  stress 
concentrations. 

(d)  Paragraph  (a)  of  this  section  does 
not  apply  to  items  manufactured  before 
November  12,  1970,  that  meet  all  of  the 
following:  '"      '"^^ 

(1)  The  item  is  i^entiflabl^^  to  type, 
manufacturer,  anj^model.         \ 

(2)  Specifications  or  standards  giving 
pressure,  temperature,  and  othv  appro- 
priate criteria  for  the  use  of  i^ms  are 
readily  available. 

§  192.143      [Amended] 

3.  Section  192.145(a) /is  amended  by 
inserting  the  words  "API  6A,"  between 
the  word  "of"  and  the  wdrds  "API  6D". 

4.  Section  192.153(b)  ui  amended  to 
read  as  follows:  V 

§  192.133     Component*     fabricated     hj 
welding. 

«  •  •  •  • 

(b)  Each  prefabricated  unit  that  uses 
plate  and  longitudinal  seams  must  be 
designated,  constructed,  and  tested  in  ac- 
cordance with  the  ASME  Boiler  and  Pres- 
sure Vessel  Code,  except  for  the 
following : 

(1)  Regxilarly  manufactured  butt- 
welding  fittings. 

(2)  Pipe  that  has  been  produced  and 
tested  under  a  specification  listed  in  Ap- 
pendix B  to  this  part. 

(3)  Partial  assemblies  such  as  split 
rings  or  collars. 

(4)  Prefabricated  units  that  the  man- 
ufacturer certifies  have  been  tested  to  at 
least  twice  the  maximum  pressure  to 
which  they  will  be  subjected  under  the 
anticipated  operating  conditions. 


§  192.191      [.\mended1 

5.  Section  192.191(b)  Is  amended  by 
deleting  the  word  "alpha-bunastyrene" 
and  by  inserting  the  word  "acrylonitrile- 
butadiene-styrene"  in  place  thereof. 

§  192.197      [Amended] 

6.  Section  192.197(a)  Is  amended  by 
deleting  the  words  "or  less"  from  the 
lead-in  sentence. 


7.  Section  192.199  is  amended  by  re- 
vising the  Introductory  text  preceeding 
paragraph  (a)  to  read  as  foUows: 

§  192.199  Requirements  for  design  of 
preasure  relief  and  limiting  devices. 

Except  for  rupture  discs,  each  pressure 
relief  or  pressure  limiting  device  must — 

•  •  •  •  • 
§  192.309      [Amended] 

8.  SecUon  192.309(b)  (3)  (11)  Is  amended 
by  deleting  the  number  "20"  and  insert- 
ing in  place  thereof  the  number  "2". 

9.  Section  192.359(b)  is  amended  to 
read  as  follows: 

§  192.339  Customer  meter  Installations: 
operating  preasure. 

•  •  •  •  • 

(b)  Each  newly  installed  meter  man- 
ufactured after  November  12,  1970,  must 
have  been  tested  to  a  minimum  of  10 
p.s.i.g. 

•  •  •  •  • 

10.  Section  192.371  is  amended  to  read 
as  follows: 

§192.371      Service  lines:  steel. 

Each  steel  service  line  to  be  operated 
at  less  than  100  p.s.i.g.  must  be  con- 
structed of  pipe  designed  for  a  minimum 
of  100  p.s.i.g. 

11.  Section  192.619(a)  (2)  (11)  is 
amended  by  revising  the  introductory 
text  to  read  as  follows: 

§  192.619  Maximum  allowable  operat- 
ing pressure:  slerl  or  plu<>lic  pipe- 
lines. 

(a)   •  •  • 

(2)    •   •   • 

(11)  For  steel  pipe  operated  at  100 
p  s.i.g.  or  more,  the  test  pressure  is  di- 
vided by  a  factor  determined  in  accord- 
ance with  the  following  table: 

•  •  •  •  • 

12.  Sections  H-A  and  II-B  of  Appen- 
dix A  are  revised  to  read  as  follows : 

II.  Documents  Incorporated  by  reference. 

A.  American  Petroleum  Institute: 

1.  API  Standard  5L  "API  Specification  for 
Line  Pipe"  ( 1967,  1970  editions) . 

2.  API  Standard  6LS  "API  Specification 
for  Spiral-Weld  Line  Pipe"  (1967,  1970 
editions) . 

3.  API  Standard  SLX  "API  Specification  for 
High-Test  Line  Pipe"  (1967.  1970  editions). 

4.  API  Recommended  Practice  6LI  enti- 
tled "API  Recommended  Practice  for  Rail- 
road Transportation  of  Line  Pipe"  (1967 
edition). 

6.  API  Standard  5A  "API  Specification  for 
Casing.  Tubing,  and  DrlU  Pipe"  (1968 
edition). 

6.  API  SUndard  6A  "Specification  for  Well- 
head Equipment"  (1968  edition). 

7.  API  Standard  6D  "Specification  for 
Pipeline  Valves"  (1968  edition). 

8.  API  Standard  1104  "Standard  for  Weld- 
ing Pipe  Line  and  Related  Facilities"  (1968 
edition). 

B.  The  American  Society  for  Testing  and 
Materials: 

1.  ASTM  Specification  A53  "Standard 
Specification  for  Welded  and  Seamless  Steel 
Pipe"   (A55-65.  A53-68). 

2.  ASTNf  Specification  A73  "Standard 
Specification  for  Welded  Wrought-Iron 
Pipe"  (A72-64T,  A72-68). 

3.  ASTM  SpeclficaUon  A106  "Standard 
Specification  for  Seamleoa  Carbon  Steel  Pipe 
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for    High-Temperature    Service"     (A106-66, 
A106-68). 

4.  ASTM  Specification  A134  "Standard 
Specification  for  Electrlc-Pualon  (ARC)- 
Welded  Steel  Plate  Pipe,  Sizes  19  In.  and 
over"  (A134-64,  A134-68). 

5.  ASTM  Specification  A135  "Standard 
Specification  for  Electrlc-Reslstance-Welded 
Steel  Pipe"  (A135-e3T,  A135-68). 

6.  ASTM  Specification  A139  "Standard 
Specification  for  Electric -Fusion  (ARC)- 
Welded  Steel  Pipe  (Sizes  4  In.  and  over)" 
(A139-64.  A139-68). 

7.  ASTM  Specification  A165  "Standard 
Specification  for  Electrlc-Puslon-Welded 
Steel  Pipe  for  Hlgh-Preesure  Service"  (A155- 
65.  A155-68). 

8.  ASTM  Specification  211  "Standard 
Specification  for  Spiral  Welded  Steel  or  Iron 
Pipe"   (A211-63,  A211-68). 

9.  ASTM  Specification  A333  "Standard 
Specification  for  Seamless  and  Welded  Steel 
Pipe  for  Low-Temperature  Service"  (A333- 
64.  A333-67). 

10.  ASTM  Specification  A377  "Standard 
Specification  for  Cast  Iron  and  Ductile  Iron 
Pressure  Pipe"    (A377-66). 

11.  ASTM  Specification  A381  "Standard 
Specification  for  Metal-Arc-Welded  Steel 
Pipe  for  High-Pressure  Transmission  Serv- 
ice" (A381-66.  A381-e8) . 

12.  ASTM  Specification  A539  "Standard 
Specification  for  Electric-Resistance  Welded 
CoUed  Steel  Tubing  for  Oas  and  Fuel  Oil 
Lmes"  (A539-65). 
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13.  ASTM  Specification  B42  "Standard 
Specification  for  Seamless  Copper  Pipe, 
Standard  Sizes"   (B42-63,  B42-66). 

14.  ASTM  Specification  B68  "Standard 
Specification  for  Seamless  Copper  Tube, 
Bright  Annealed"  (B68-65,  B68-68). 

15.  ASTM  Specification  B75  "Standard 
Specification  for  Seamless  Copper  Tube" 
(B76-65,  B75-fl8). 

16.  ASTM  Spedflcatlon  B88  "Standard 
Specification  for  Seamless  Copper  Water 
Tube"  (B88-66). 

17.  ASTM  Specification  B251  "Standard 
Specification  for  General  Requirements  for 
Wrought  Seamless  Copper  and  Copper-Alloy 
Tube"   (8251^6,  B251-68). 

18.  ASTM  Specification  D2513  "Standard 
Specification  tar  Thermoplastic  Gas  Pressure 
Pipe,  Tubing,  and  Fittings"  (D2613-^6T, 
D2513-68). 

19.  ASTM  Specification  D2517  "Standard 
Specification  for  Reinforced  Thermosetting 
Plastic  Gas  Pressure  Piping  and  Fittings" 
(D2517-66T,  D2517-67) . 

20.  ASTM  Specification  A372  "Standard 
Specification  for  Carbon  and  Alloy  Steel 
Porglngs  for  Pressure  Vessel  Shells"  (A372- 
67). 

13.  Section  1  of  Appendix  B  is 
amended  to  read  as  follows: 

Appendix  B — Quaufication  or  Pipe 

I.  Listed  Pipe  Specifications.  Numbers  In 
parentheses  Indicate  applicable  editions. 
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API  SL — Steel  and  Iron  pipe  (1967, 1970) . 
API  5LS— Steel  pipe  (1967,  1970). 
API  SLX— Steel  pipe  (1967,  1970). 
ASTM  ASS — Steel  pipe  (1965,  1968). 
ASTM  A109— Steel  pipe  (1966,  1968). 
ASTM  A134 — Steel  pipe  (1964,  1968). 
ASTM  A135 — Steel  pipe  (1963T,  1968). 
ASTM  A139 — Steel  pipe  (1964,  1968). 
ASTM  A165 — Steel  pipe   (1965,  1968). 
ASTM  A211 — Steel   and   Iron   pipe    (1963, 

1968). 
ASTM  A333— Steel  pipe  (1964,  1967). 
ASTM  A377 — Cast  iron  pipe  ( 1966 ) . 
ASTM  A381— Steel  pipe  (1966,  1968). 
ASTM  A539 — Steel  tubing  (1965) . 
ANSI  A2 1.3— Cast  iron  pipe  (1953). 
ANSI  A2 1.7— Cast  iron  pipe  (1962) . 
ANSI  A21.9— Ccst  Iron  pipe  (1962) . 
ANSI  A21.52— Ductile  Iron  pipe  (1965) . 
ASTM    A72— Wrought    Iron    pipe    (1964T. 

19G8). 
ASTM  B42— Copper  pipe  (1962. 1966) . 
ASTM  B68— Copper  tubing  (1965, 1968). 
ASTM  B75— Copper  tubing  ( 1965, 1968) . 
ASTM  B88 — Copper  tubing  (1966) . 
ASTM    B251 — Copper    pipe    and    tubing 

(1966,  1968). 
ASTM    D2513 — Thermoplastic     pipe    and 

tubing  (1966T,  1968). 
ASTM  D2S17 — Thermosetting  plastic  pipe 

and  tubing  (1966T,  1967). 

[P.R.  Doc.  70-15414:   PUed,  Nov.   16,   1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


POST  OmCE  DEPARTMENT 

[39  CFR  Part  151  1 

RENTING  AND  CLOSING  ^ST  OFFICE 
BOXES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  a  revision  of  reg- 
ulations codified  in  39  CFR  151.3(h). 
Those  regiilations  relate  to  restrictions 
applicable  to  the  rental  and  use  by 
postal  patrons  of  post  office  boxes,  as  well 
as  to  the  grounds  for  closing  such  boxes 
by  the  Postal  Service.  It  is  proposed  to 
expand  suid  improve  these  regulations, 
and  also  to  provide  for  an  appellate  pro- 
cediu'e  in  those  cases  where  an  applica- 
tion to  rent  a  box  is  refused,  or  where  a 
box  closing  is  under  consideration.  The 
amendments  hereinafter  stated  will 
achieve  the  stated  purposes. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed  reg- 
ulations to  the  Assistant  General  Coun- 
sel, Mailability  EHvision,  Post  Office  De- 
partment, Washington,  D.C.  20260,  at 
any  time  prior  to  the  30th  day  following 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

PART  151— SERVICE  IN  POST  OFFICES 

In  I  151.3  Post  office  boxes,  make  the 
following  changes : 

1.  Amend  paragraph  (h)  and  add  a 
new  paragraph  (i)   to  read  as  follows: 

§  1 51 .3     Post  office  boxM. 

•  •  •  •  • 

(h)  Restrictions.  (1)  Grounds  for  re- 
fusal to  rent  or  renew.  A  postmaster  shall 
refuse  to  rent  or  renew  the  rental  of  a 
box  to  any  person  if  he  has  reason  to 
believe  that  such  person  has  falsified  the 
application  or  has,  within  the  previous  2 
years,  physically  abused  a  box  or  violated 
any  regulation  or  contractual  provision 
relating  to  the  care  smd  use  of  a  box,  or 
is  likely  to  use  the  box  in  connection  with 
a  scheme  or  enterprise  in  violation  of 
paragraph  (h)  (4)  of  this  section.  An  or- 
der of  the  Judicial  OfQcer  closing  a  post 
office  box  or  affirming  the  refusal  to 
grant  an  original  or  renewal  application 
for  such  box  shall  bar  the  granting  of 
any  similar  application  wherever  made, 
by  or  on  behalf  of  the  person  involved, 
until  such  order  has  been  revoked, 
amended  or  modified  by  the  Judicial 
Officer. 

(2)  Appeal  from  refusal  to  rent  or 
renew.  Whenever  the  rental  or  renewal 
of  a  post  office  box  is  refused  the  post- 
master shall,  upon  written  request  made 
within  10  days,  furnish  the  applicant 
with  the  reasons  for  such  refusal  in  writ- 
ing. Where  the  refusal  to  rent  or  renew 
is  based  In  whole  or  In  part  upon  the 
grounds  specified  in  subparagraph  (1). 


an  appeal  may  be  taken  in  the  same 
manner  and  subject  to  the  scune  time 
limitations  as  where  a  "Notice  of  Intent 
To  Close  a  Post  Office  Box"  has  been 
issued  imder  paragraph  (i)  (2)  of  this 
section. 

(3)  Misuse.  Only  matter  which  has 
passed  through  the  mail,  or  official  postal 
notices,  may  be  placed  in  a  post  office 
box.  (See  paragraph  (a)  of  this  section.) 
Boxholders  shall  remove  mail  promptly 
from  their  boxes.  If  mail  Is  to  be  accu- 
mulated for  more  than  30  days  specific 
arrangements  must  be  made  in  advance 
with  the  postmaster. 

(4)  Unlawful  activity.  No  post  office 
box  may  be  used  for  or  in  connection 
with  a  scheme  or  enterprise  which — 

(i)  Violates  any  Federal,  State,  or 
local  law; 

(11)  Breaches  an  agreement  with  a 
Federal,  State,  or  local  agency  whereby 
the  boxholder  has  agreed  to  discontinue 
a  specified  activity;  or 

(ill)  Violates  or  attempts  to  evade  any 
order  of  a  court  or  administrative  body. 

(5)  ^Grounds  for  closing  a  box.  A  box 
may  bfl^losed  whenever  the  boxholder 
has  falsifNl^he  application  for  the  box 
or  has  violol^,  or  is  violating,  any  of 
the  regulation?  or  contractual  terms  or 
conditions  relating  to  its  care  and  use. 

(i)  Procedures  in  closing  a  box:  notice 
and  hearing — (1)  Duties  of  postmasters 
and  postal  employees.  Postmasters  or 
other  postal  officials  who  have  reason  to 
beUeve  that  any  regulation  or  contrac- 
tual provision  governing  the  rental  or 
use  of  a  post  office  box  has  been  or  is 
being  violated  shall  send  a  report  of  the 
facts  together  with  any  supporting  docu- 
ments to  the  General  Counsel. 

(2)  Notice  of  intent  to  close  a  post 
office  box.  Whenever  the  General  Coun- 
sel is  in  receipt  of  substantial  evidence 
which  he  believes  warrants  the  closing  of 
a  post  office  box,  he  may  issue  a  "Notice 
of  Intent  to  Close  Post  Office  Box."  Such 
notice  shall  state  clearly  the  reasons  for 
the  contemplated  action  and  inform  the 
boxholder  of  his  right  to  appeal  this 
determination  to  the  Judicial  Officer, 
Post  Office  Department,  Washington. 
D.C.  20260. 

(3)  Service  of  Notice  of  Intent  upon 
boxholder.  The  "Notice  of  Intent  to  Close 
a  Post  Office  Box"  may  be  served  on  the 
boxholder  by  certified  mail,  with  delivery 
restricted  to  addressee  only,  addressed  to 
his  post  office  box  or  other  address.  A 
return  receipt  therefor  shall  be  obtained 
and  forwarded  immediately  to  the  Gen- 
eral Counsel.  If  restricted  delivery  can- 
not be  made,  the  notice  shall  be  deposited 
tn  the  box  for  delivery  as  ordinary  mall 
and  shall  constitute  valid  service.  A  post 
office  delivery  receipt.  Form  3849,  shall 
be  filled  out  and  sent  to  the  oieneral 
Counsel.  Both  the  Form  3849  and  the 
return  receipt  for  the  certified  mail  shall 
be  endorsed  to  show  that  restricted  de- 


livery could  not  be  made  and  that  the 
notice  was  delivered  as  ordinary  mail. 

(4)  Timely  appeal.  No  appeal  may  be 
taken  from  a  "Notice  of  Intent  to  Close  a 
Post  Office  Box"  Issued  imder  subpara- 
graph (2)  unless  it  is  postmarked  no 
later  than  20  days  after  service  of  such 
notice. 

(5)  Failure  to  appeal;,  consequences. 
If  no  appeal  is  taken  within  20  days  after 
service  of  the  "Notice  of  Intent  to  Close 
a  Post  Office  Box,"  the  box  may  be  closed 
by  order  of  the  General  Counsel  without 
further  notice  to  the  boxholder. 

(6)  Disposition  of  mail.  When  a  box 
has  been  closed  pursuant  to  subpara- 
graph (5)  of  this  paragraph  or  by  order 
of  the  Judicial  Officer,  the  postmaster 
shall  notify  the  boxholder  and  transfer 
mail  addressed  to  the  box  to  General 
DeUvery.  The  mail  will  be  held  at  Gen- 
eral Dehvery  for  a  period  of  10  days  fol- 
lowing the  notification  to  the  boxholder. 
during  which  period  he  may  claim  his 
mail  at  General  Delivery.  If  a  Change  of 
Address  Order  is  received  during  this  pe- 
riod, or  any  Change  of  Address  Order 
received  prior  to  the  effective  date  of  this 
subparagraph,  shall  be  honored  not  to 
exceed  the  current  time  limitation  for 
forwarding  orders.  At  the  end  of  the  ap- 
phcable  period  all  mail  addressed  to  the 
box  shall  be  handled  as  undeliverable. 
However,  this  shall  not  preclude  com- 
pliance with  sender's  request  in  accord- 
ance with  9  123.3(b)  of  this  chapter. 

Note:  The  corresponding  section  of  the 
Postal  Manual  is  I  161.3. 

(6  U.S.C.  301,  39  U.S.C.  601,  708) 

David  A.  Nelson, 
General  Counsel. 

IP.R.    Doc.   70-16427;    FUed,   Nov,    16,    1070; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

UINTAH  INDIAN  IRRIGATION 
PROJECT,  UTAH 

Operation  and  Maintenance  Charges 

Pursuant  to  section  4(a)  of  the  Ad- 
ministrative Procedure  Act  of  Jime  11, 
1946  (60  Stat.  238)  and  by  virtue  of  au- 
thority delegated  by  the  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs  in  Secretary's  Order  2508  (10 
BIAM  2.1  section  15(a)),  and  by  virtue 
of  authority  delegated  by  the  Commis- 
sioner of  Indian  Affairs  to  Area  Directors- 
by  10  BIAM  3.1,  notice  is  hereby  given 
of  the  intention  to  modify  S  221.77  Basic 
water  charges,  of  Title  25,  Code  of  Fed- 
eral Regulations,  dealing  with  operation 
and  maintenance  charges  on  assessable 
lands  of  the  Uintah  Indian  Irrigation 


Project,  Utah,  by  Increasing  the  annual 
basic  assessment  rate  for  the  calendar 
year  1971  and  subsequent  years,  unless 
changed  by  further  order,  from  $3  to  $4 
per  acre  per  annum,  where  not  otherwise 
established  by  contract,  and  by  raising 
the  minimum  bill  from  $4  to  $5. 

Interested  parties  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendment  by  submitting 
written  comments,  suggestions,  or  ob- 
jections, to  W.  Wade  Head,  Area  Direc- 
tor, Phoenix  Area  Office.  Post  Office  Box 
7007,  Phoenix.  Ariz.,  85011.  within  30 
days  from  date  of  publication  of  this 
notice  of  Intention  in  the  daily  Issue  of 
the  Federal  Register. 

W.  Wade  Head, 
Area  Director. 

[TH.   Doc.   70-15182;    Piled,   Not.    16,    1970: 
8:46  a.m.] 
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National  Park  Service 

[  36  CFR  Part  7  I 

YOSEMITE  NATIONAL  PARK,  CALIF. 

Closed  Roads 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3).  section  2 
of  the  Act  of  October  1,  1890  (26  Stat. 
650;  16  U.S.C.  61).  and  section  5  of  the 
Act  of  June  2,  1920  (41  Stat.  731;  16 
U.S.C.  57).  245  DM-1  (34  F.R.  13879.  as 
amended).  National  Park  Service  Or- 
der No.  34  (31  FR.  4255) .  Regional  Di- 
rector. Western  Region  Order  No.  4  (31 
P.R.  5577).  it  is  proposed  to  amend 
5  7.16  of  Title  36  of  the  Code  of  Federal 
Regiilations  as  set  forth  below. 

The  purpwse  of  this  amendment  is  to 
close  to  public  travel  that  section  of  the 
commonly  called  Chowchllla  Mountain 
Road  from  the  Park  boimdary  to  Its 
junction  with  the  main  Ydsemite  Val- 
ley-South Entrance  highway  In  the 
vicinity  of  Wawona. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  pax- 
ticipate  in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Superintendent.  Post 
Office  Box  577.  Yosemite  National  Park, 
Calif.  95389,  within  30  days  of  the  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Paragraph  (b)  (2)  of  !  7.16  is  amended 
as  follows : 

§7.16     Yosemite  National  Park. 

•  •  •  •  • 

(b)  Closedroads.  •  •  • 

(2)  The  road  commencing  in  the 
SWy*  of  the  NWy4  of  sec.  10,  T.  5  S., 
R.  21  E.,  Moimt  Diablo  Base  and  merid- 
ian and  going  generally  northeastward  to 
a  jimction  with  the  main  roadway  In  the 
NE«/4  of  the  NEy4  of  sec.  3,  T.  5  S.,  R.  21 


PROPOSED  RULE  MAKING 

E.,  Mount  Diablo  Base  and  meridian,  is 
closed  to  all  privately  owned  vehicles. 
•  •  •  •  • 

Russell  K.  Olsen, 
Acting  Superintendent, 
Yosemite  National  Park. 

[PJl.   Doc.   70-15392:    Piled.   Nov.    16.   1970; 
8:46  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  1001  1 

[Docket  No.  AO-14-A491 

MILK  IN  THE  MASSACHUSETTS-RHODE 
ISLAND-NEW  HAMPSHIRE  MAR- 
KETING AREA 

Notice  of  Reconvened  Hearing  on  Pro- 
posed Amendments  to  Tentative 
Marketing    Agreement   and    Order 

The  hearing  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Massachu- 
setts-Rhode Island-New  Hampshire 
marketing  area,  notice  of  which  was 
published  in  the  Federal  Register  dated 
September  11.  1970  (35  F.R.  14324).  was 
convened  in  Concord.  N.H..  October  7-10, 
1970.  With  respect  to  proposals  1 
through  5,  as  set  forth  in  said  notice,  the 
record  was  closed  when  the  hearing  was 
recessed  on  October  10.  The  Hearing 
Examiner  atmounced  at  that  time  that 
the  hearing  would  be  reconvened  at  a 
time  and  place  to  be  announced  later 
for  the  purpose  of  receiving  evidence 
with  respect  to  remaining  proposals  6 
through  11. 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  UJS.C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and  or- 
ders (7  CFR  Part  900),  notice  Is  hereby 
given  that  said  public  hearing  will  be 
reconvened  commencing  at  9:30  a.m., 
e.s.t.,  on  December  15.  1970,  In  Room 
2308.  John  Fitzgerald  Kermedy  Building, 
Government  Center,  Boston,  Mass. 

Signed  at  Washington,  D.C,  on  No- 
vember 9, 1970. 

John  G.  Liebert, 
Hearing  Examiner. 

[P.R.   Doc.   70-15403;    Piled.   Nov.   16,   1970; 
8:46  a.m.] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  30  1 

TABLE  SIRUPS 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Identity  Standards 

The  notice  published  in  the  Federal 
Register  of  October  2,  1970  (35  F.R. 
15403) .  proposing  establishment  of  iden- 
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tity  standards  for  table  sirups,  provided 
for  the  filing  of  comments  within  60  days 
after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and.  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  regard- 
ing the  subject  proposal  is  hereby 
extended  to  December  31, 1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  701.  52  Stat. 
1046.  1055.  as  amended;  70  Stat.  919,  72 
Stat.  948;  21  U.S.C.  341.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  November  6. 1970. 

R.  E.  Duggan. 
Acting  Associate  Commissioner 
for  Compliance. 

[Tn.  Doc.   70-16389;    PUed.  Nov.   16,   1970: 
8:46  a.ni.] 


[21   CFR  Part '191  1 

CERTAIN  TOYS  INTENDED  FOR  USE 
BY  CHILDREN 

Proposed  Classification  as  Banned 
Hazardous  Substances 

The  Child  Protection  and  Toy  Safety 
Act  of  1969  (83  Stat.  187-190)  provides 
that  any  toy  or  other  article  intended 
for  use  by  children  may  be  classified  as 
a  hazardous  substance  by  the  Secretary 
of  Health,  Education,  and  Welfare  upon 
a  determination  that  it  presents  an  elec- 
trical, mechanical,  or  thermal  hazari^ 
Such  a  determination  is  to  be  made  by 
regulation  in  accordance  with  the  pro- 
cedures prescribed  by  5  U.S.C.  553.  The 
nature  of  these  electrical,  mechanical,  or 
thermal  hazards  is  set  forth  in  section 
2(d)  of  the  act.  A  determination  that  any 
toy  or  other  article  intended  for  use  by 
children  presents  such  a  hazard  classifies 
it  as  a  harmed  hazardous  substance.  The 
authority  to  make  these  determinations 
has  been  delegated  by  the  Secretary  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

The  Food  and  Drug  Administration  has 
received  comments  concerning  imaccept- 
able  mechanical  and  thermal  hazards 
associated  with  the  use  of  certain  toys 
being  marketed  for  use  by  children.  Ac- 
cordingly, pursuant  to  provisions  of  the 
Federal  Hazardous  Substances  Act,  as 
amended  by  the  Child  Protection  and 
Toy  Safety  Act  of  1969  (15  U.S.C.  1261- 
73) ,  the  Commissioner  proposes  that  Part 
191  be  amended  by  adding  two  new 
sections,  as  follows: 

§  191.9a      Banned  toys. 

(a)  Toys  with  mechanical  hazards. 
Under  the  authority  of  section  2(f)(1) 
(D)  of  the  act  and  pursuant  to  provi- 
sions of  section  3(e)  of  the  act,  the 
Commissioner  has  determined  that  the 
following  toys  or  other  articles  intended 
for  use  by  children  present  a  mechanical 
hazard  within  the  meaning  of  section 
2(s)  of  Uie  act  because  in  normal  use  or 
whoi  subjected  to  reasonably  foresee- 
able damage  or  abuse,  the  design  or 
manufacture  presents  an  unreasonable 
risk  of  personal  injury  or  illness : 
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<1>  Toy  rattles  containing,  either  in- 
ternally or  externally,  rigid  wires,  shsu^p 
protrusions,  or  loose  small  objects  that 
have  the  potential  for  laceration,  punc- 
ture wound  injury,  aspiration,  ingestion, 
or  other  injury;  for  example:  a  musical 
toy  rattle  labeled  "Protect-o  Product, 
Copyright  1969,  Reliance  Products  Corp., 
W  ^onsocket,  R.I.,  Made  in  Japan". 

1 2 )  Any  toy  having  noisemaking  com- 
ponents or  attachments  capable  of  being 
dislodged  by  the  operating  features  of 
the  toy  or  capable  of  being  deliberately 
removed  by  a  child,  which  have  the  po- 
tential for  laceration,  puncture  wound 
injury,  aspiration,  ingestion,  or  other  in- 
Jury;  for  example:  "Party  Pack,  5 
Fringed  Balloon  Squawkers",  distributed 
by  American  Party  Favors,  522  North 
Main  St.,  Pittston,  Pa.  18640.  ^ 

(3)  Dolls,  stuffed  animals,  ancr  other 
similar  toys  having  internal  or  external 
components  that  have  the  potential  for 
laceration,  puncture  wound  injury,  or 
other  similar  injury. 

(4)  Lawn  darts  and  other  similar 
sharp  pointed  toys  usually  intended  for 
outdoor  use  and  capable  of  producing 
injury  on  contact;  for  example:  "Jarts", 
distributed  by  R.  B.  Jarts,  Inc.,  162  Sara- 
toga Ave.,  South  Glen  Palls,  N.Y.  12801. 

(5)  Toy  guns  capable  of  producing 
sound  at  a  level  of  100  decibels  or  higher; 
for  example:  'WASP  Cap  Gun",  dis- 
tributed by  Ohio  Art  Co.,  Bryan.  Ohio 
43506. 

§  191,65a      Exemptions    from    clarifica- 
tion as  a  banned  toy. 

(a)  The  term  "banned  hazardous  sub- 
stance" as  used  in  section  2(q)  (1)  (A)  of 
the  act  shall  not  apply  to  the  following 
articles : 

(1)  Toy  rattles  described  in  §  191.9a 
(a)  (1)  of  this  chapter  in  which  the  rigid 
wires,  sharp  protru^ons,  or  loose  small 
objects  are  internal 'and  provided  that 
such  rattles  are  constructed  so  that  they 
will  not  break  or  deform  to  expose  or 
release  the  contents  either  in  normal  use 
or  when  subjected  to  reasonably  foresee- 
able damage  or  abuse. 

Interested  persons  may,  within  15  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852,  written  comments 
(preferably  in  guintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  November  12, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(P.R.    Doc.    70-15417;    Piled.   Not.    1«,    1970; 
11:44  «.in.| 
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[  42  CFR  Part  81  ] 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS  IN  OKLAHOMA 

Proposed  Designation  and  Consulta- 
tion With  Appropriat*  State  and 
Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
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missioner  of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  Ir;trastate  Air  Quality  Control 
Regions  as  set  forth  in  the  following  new 
9!  81.123-81.126  inclusive  which  would  be 
added  to  Part  81  of  TiUe  42,  Code  of  Fed- 
eral Regulations.  It  is  proposed  to  make 
such  designations  effective  upon  repub- 
lication. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  argiunents  in  tripli- 
cate to  the  0£Qce  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room  17- 
82,  5600  Fishers  Lane,  Rockville,  Md. 
20852.  All  relevant  material  received  not 
later  than  30  days  after  the  pubUcation 
of  this  notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Oklahoma  and  appropriate  local  author- 
ities, both  within  and  without  the  pro- 
posed regions,  who  are  affected  by  or  in- 
terested in  the  proposed  designations, 
are  hereby  given  notice  of  an  opportunity 
to  consult  with  representatives  of  the 
Secretary  concerning  such  designation. 
Such  consultation  wiU  take  place  at 
1  p.m..  November  24,  1970,  in  Room  4210, 
Grand  Jury  Room,  Federal  Courthouse 
Building,  200  Northwest  Fourth  Street, 
Oklahoma  City,  Okla.  73102. 

Mr.  Dean  Mathews  Is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Dean  Mathews, 
National  Air  Pollution  Control  Admin- 
istration, 1114  Commerce  Street,  Dallas. 
Tex.  75202,  of  such  Intention  at  least  1 
week  prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows : 

§  81.123      Eaxlern    Oklahoma    Intrastate 
.4ir  Quality  Control  Region. 

The  Eastern  Oklahoma  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Oklahoma: 

Atoka  County. 
Bryan  County. 
Carter  County. 
Choctaw  County. 
Coal  County. 
Garvin  County. 
Haskell  County. 
Hughes  County. 
Johnston  County. 
Latimer  County. 

§  81.124      North  Central  Oklahoma  Intra- 
state Air  Quality  Control  Region. 

The  North  Central  Oklahoma  Intra- 
state Air  Quality  Control  Region  con- 
sists of  the  territorial  area  encompassed 
by  the  boimdarles  of  the  following  juris- 
dictions or  described  area  (including  the 


Love  County. 
Mcintosh  County. 
Marshall  County. 
Murray  County. 
Okfuskee  County. 
Pittsburg  County. 
Pontotoc  County. 
Pushmataha  Coiuity. 
Seminole  County. 


territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857hff))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Oklahoma: 


Oarfleld  County. 
Grant  County. 
Kay  County. 


Noble  County. 
Payne  County. 


§  81.125     Southwestern  Oklahoma  Intra- 
state Air  Quality  Control  Region. 

The  Southwestern  Oklahoma  Intra- 
state Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Oklahoma: 


Beckham  County. 
Caddo  County. 
Comanche  County. 
Cotton  County. 
Greer  County. 
Harmon  'County. 


Jackson  County. 
Jefferson  County. 
Kiowa  County. 
Stephens  County. 
Tillman  County. 
Washita  County. 


§  81.126      Northwestern  Oklahoma  Intra- 
state Air  Quality  Control  Region. 

The  Northwestern  Oklahoma  Intra- 
state Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Oklahoma : 


Harper  County. 
Major  County. 
Roger  Mills  County. 
Texas  County. 
Woods  County. 
Woodward  County. 


Alfalfa  County. 
Beaver  County. 
Blaine  County. 
Cimarron  County. 
Custer  County. 
Dewey  County. 
Ellis  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act.  section  2,  Public  Law 
90-148,  81  SUt.  490,  504,  42  U.S.C.  1857c- 
2(a>,  1857g(a). 

Dated:  November  10, 1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

IF.R.    Doc.    70-15399;    FUed,   Nov.    16,    1970; 
8:46  a.m.  J 


(  42  CFR  Part  81  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Redesig- 
nation  of  Regions;  Consultation 
With  Appropriate  State  and  Local 
Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  Fit.  9909), 
notice  Is  hereby  given  of  a  proposal  to 
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designate  an  Intrastate  Air  Quality  Con- 
trol Region  in  the  State  of  Mississippi  as 
set  forth  in  the  following  new  §  81.122 
which  would  be  added  to  Part  81  of  Title 
42,  Code  of  Federal  Regulations.  It  is 
proposed  to  make  such  designation  effec- 
tive upon  republication 

In  addition  to  the  proposal  to  design 
nate  a  new  Intrastate  Air  Quality  Con- 
trol Region,  it  is  proposed  to  revise  the 
boundaries  of  the  already  designated 
Alabama-Mississippi-Tennessee  Inter- 
state Air  Quality  Control  Region 
(J  81.62)  and  the  Mobile  (Alabama)  — 
Pensacola-Panama  City  (Florida)  — 
Oulfport  (Mississippi)  Interstate  Air 
Quality  Control  Region  (5  81.68) ,  as  pro- 
vided for  in  section  107(a)(2)  of  the 
Clean  Air  Act,  as  amended. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building.  Room  17-82, 
5600  Fishers  Lane.  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Alabama,  Arkansas,  Florida,  Louisiana, 
Mississippi,  and  Tennessee,  and  appro- 
priate local  authorities,  both  within  and 
without  the  proposed  regions,  who  are 
affected  by  or  Interested  in  the  proposed 
designation  and  redesignations,  are 
hereby  given  notice  of  an  opportunity 
to  consult  with  representatives  of  the 
Secretary  concerning  such  designation 
and  redesignations.  Such  consultation 
will  take  place  at  2  p.m.,  November  23, 
1970,  In  the  First  Floor  Auditorium, 
Woolfolk  State  Office  Building,  corner 
of  North  West  and  High  Streets,  Jackson, 
Miss. 

Mr.  Gene  B.  Welsh  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Gene  B.  Welsh, 
National  Air  Pollution  Control  Admin- 
istration, 50  Seventh  Street  NE.,  Room 
404,  Atlanta,  Ga.  30323,  of  such  Intention 
at  least  1  week  prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows : 

§  81.122      Mitisissippi  Drlla  Intrasialr  .\ir 
Quality  Control  Region. 

The  Mississippi  Delta  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorisd  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


PROPOSED  RULE  MAKING 


In  the  State  of  Mississippi : 


Bolivar  County. 
Coahonia  County. 
Humphreys  County. 
Issaquena  County. 
Leflore  County. 
Quitman  County. 


Sharkey  County. 
Sunflower  County. 
Tallachatchle  County. 
Tunica  County. 
Washington  County. 
Yazoo  County. 


The  Alabama-Mississippi-Tennessee 
Interstate  Air  Quality  Control  Region 
(§81.62)  presently  is  designated  as  the 
territoriEd  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f))  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Alabama: 

Colbert  County.  Lauderdale  County. 

Franklin  County. 

In  the  State  of  Mississippi: 
Alcorn  County.  Tishomingo  County. 

In  the  State  of  Tennessee : 
Hardin  County. 

It  is  now  proposed  to:  (1)  Add  Attala. 
Benton.  Calhoun,  Carroll,  Chickasaw, 
Choctaw,  Clay,  Grenada,  Holmes,  Ita- 
wamba, Kemper,  Lafayette,  Leake.  Lee, 
Lowndes,  Marshall,  Monroe,  Montgom- 
ery, Neshoba,  Noxubee,  Oktibbeha, 
Panola,  Pontotoc.  Prentiss,  Tate,  Tippah, 
Union,  Webster,  Winston,  and  Yalobusha 
Counties,  in  the  State  of  Mississippi,  to 
the  region;  and  (2)  consistent  with  the 
proposal  contained  in  the  November  7, 
1970,  Federal  Register  to  revise  this 
region  to  exclude  Hardin  County,  Term., 
and  change  the  name  to  the  Alabama - 
Mississippi  Interstate  Air  Quality  Con- 
trol Region. 

The  Mobile  (Alabama) — ^Pensacola- 
Panama  City  (Florida) — Gulfport  (Mis- 
sissippi) Interstate  Air  Quality  Control 
Region  (§81.68)  presently  is  designated 
as  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  juris- 
dictions or  described  area  ( including  the 
territorial  area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Alabama; 

Baldwin  County.         Mobile  County. 
Escambia  County. 

In  the  State  of  Florida: 


Bay  County. 
Calhoun  County. 
Escambia  County. 
Gulf  County. 
Holmes  County. 


Jackson  County. 
Okaloosa  County. 
Santa  Rosa  County. 
Walton  County. 
Washington  County. 


In  the  State  of  Mississippi: 


Hancock  County. 
Harrison  Coiinty. 


Jackson  County. 
Pearl  River  County. 


It  is  now  proposed  to:  (1)  Add  Adams, 
Amite,  Claiborne,  Clarke,  Copiah, 
Covington,  Forrest,  Franklin,  George, 
Greene,  Hinds,  Jasper,  Jefferson,  Jeffer- 
son Davis,  Jones,  Lamar,  Lauderdale, 
Lawrence,  Lincoln,  Madison,  Marlon, 
Newton,    Perry,    Pike,    Rankin,    Scott, 
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Simpson,  Smith,  Stone,  Walthall,  War- 
ren, Wayne,  and  Wilkinson  Counties,  in 
the  State  of  Mississippi,  to  the  region; 
and  (2)  change  the  name  of  the  region 
to  the  Mobile  (Alabama) — Pensacola- 
Panama  City  (Florida) — Southern  Mis- 
sissippi Interstate  Air  Quality  Control 
Region. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act.  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a),  1857g(a). 

Dated:  November  12,  1970. 

Raymond  Smith, 
Acting  Commissioner,  National 
Air    Pollution    Control    Ad- 
ministration. 

[P.R.   Doc.    70-15400;    Piled.   Nov.    16,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  LABOR 

OfRce  of  the  Secretary 

[  29  CFR  Part  60  ] 

IMMIGRATION 

Immigrant  Labor  Certifications 

Pursuant  to  section  212(a)  (14)  of  the 
Immigration  and  Nationality  Act  of  1952 
(8  U.S.C.  1182).  and  Secretary's  Order 
No.  14-69  (34  F.R.  6502),  I  hereby  pro- 
pose to  revise  29  CFR  Part  60  as  set  forth 
herein. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  argument  regarding  it  with  the 
Assistant  Secretary  for  Manpower,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  within  15  days  after  this  notice  is 
published  in  the  Federal  Register. 

Part  60  would  be  revised  to  read  as 
follows : 

PART  60— IMMIGRATION; 
IMMIGRANT  LABOR  CERTIFICATIONS 

Sec. 

60.1  Purpose  and  scope. 

60.2  Determinations  and  certlflcation  sched- 

ules. 

60.3  Request  for  certlflcation. 

60.4  Certlflcation    determinations    and    re- 

view. 

60.5  Validity. 

60.6  Matters  to  be  considered. 

60.7  Schedules. 

AtTTHOBiTY:  The  provisions  of  this  Part  60 
are  issued  under  sec.  212(a)  (14) .  as  amended, 
66  Stat.  181;  8  U.S.C.  1182. 

§  60.1      Purpose  and  scope. 

(a)  Sections  101(a)  (27)  (A)  and  203 
of  the  Immigration  and  Nationality  Act 
were  amended  on  October  aj965,  to  re- 
quire as  a  condition  to  the  adnussion  of 
any  "special  immigrant",  any  mjnpref- 
erence  immigrant  under  paragr^h  203 
(a)  (8) ,  and  any  preference  immigrant 
under  paragraph  203(a)  (3)  or  203(a)  (6) 
that  the  alien  be  a  beneficiary  of  a  de- 
termination made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  sec- 
tion 212(a)  (14)  of  the  Act.  Accordingly, 
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the  immiirrants  for  whom  the  212(a)  (14) 
certification  Is  made  a  condition  prece- 
dent to  admission  to  the  United  States 
are  as  follows : 

(1)  Third  preference  immigrants  who 
are  described  as  "quallfled  immigrants 
who  are  members  of  the  professions,  or 
who  because  of  their  exceptional  ability 
In  the  sciences  or  the  arts  will  substan- 
tially benefit  prospectively  the  national 
economy,  cultural  interests,  or  welfare 
of  the  United  States."  (section  203(a) 
(3).) 

(2)  Sixth  preference  immigrants  who 
are  described  as  "qualified  immigrants 
who  are  capable  of  performing  specified 
skilled  or  unskilled  labor,  not  of  a  tem- 
porary or  seasonal  nature,  for  which  a 
shortage  of  employable  and  willing  per- 
sons exists  in  the  United  States."  (section 
203(a)(6).) 

(3)  Nonpreference  Immigrants  who 
are  described  as  "other  qualified  inuni- 
grants  strictly  in  the  chronological  order 
in  which  they  qualify."  (section  203(a) 
(8).) 

(4)  Special  immigrants  who  are  de- 
scribed as  "an  immigrant [s]  who  was 
bom  in  any  independent  foreign  coim- 
try  of  the  Western  Hemisphere  or  in  the 
Canal  Zone  and  the  spouse  and  children 
of  any  such  immigrant,  if  accompanying, 
or  following  to  join  him."  (section 
101(a)  (27)(A).) 

(b)  The  determination  and  certifica- 
tion required  to  be  made  by  the  Secretary 
of  Labor  is  described  In  section  212(a) 
(14)  of  the  Act  as  follows: 

Except  as  otherwise  provided  In  thU  Act, 
the  following  classes  of  aliens  shall  be  In- 
eligible to  receive  visas  and  shall  be  ex- 
cluded from  admission  Into  the  United 
States. 

(14)  Aliens  seeking  to  enter  the  trmted 
States,  for  the  purpose  o#  performing  skilled 
or  unskilled  labor,  unless  the  Secretary  of 
Labor  has  determined  and  certlfled  to  the 
Secretary  of  State  and  tb  the  Attorney  Gen- 
eral that  (A)  there  are  Aot  sufficient  workers 
In  the  United  States  who  are  able,  willing, 
qualified,  and  available  at  the  Ume  of  ap- 
plication for  a  visa  and  admission  to  the 
United  States  and  at  the  place  to  which  the 
alien  is  destined  to  perform  such  skilled  or 
unskilled  labor,  and  (B)  the  employment  of 
such  aliens  will  not  adversely  affect  the  wages 
and  working  conditions  of  the  workers  In 
the  United  States  similarly  employed.  The 
exclusion  of  aliens  under  this  paragraph 
shall  apply  to  special  Inmilgrants  defined  In 
section  101(a)  (27)  (A)  (other  than  the  par- 
ents, spouses,  or  children  of  U.S.  citizens  or 
of  aliens  lawfully  admitted  to  the  United 
States  for  ptermanent  residence),  to  prefer- 
ence Immigrant  aliens  described  In  section 
203(a)  (3)  and  (6).  and  to  nonpreference 
Immigrant  aliens  described  In  section  203 
(a)(8): 

(c)  The  geographic  applicability  of 
this  part  is  the  United  States,  which, 
unless  otherwise  specifically  indicated 
means  the  50  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  Guam,  and  the 
Virgin  Islands  of  the  United  States. 

§  60.2      DeterniinatiMM  and  certificalion 
s<-hedule«. 

(a)  Determinations.  To  facilitate  the 
processing  of  requests  for  labor  certifica- 
tion, schedules  and  lists  are  provided 
below  which  contain  determinations 
made  by  the  Secretary  of  Labor,  pur- 
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suant  to  the  requirements  of  section  212 
(a)  ( 14)  of  the  Immigration  and  Nation- 
ality Act,  that: 

( 1 )  For  the  categories  of  employment 
described  in  Schedule  A  at  5  60.7  except 
for  any  geographic  limitations  therein 
set  forth,  there  are  not  sufficient  work- 
ers who  are  able,  willing,  qualified,  and 
available  for  employment  and  the  .em- 
ployment of  aliens  in  such  categories  in 
such  areas  will  not  adversely  affect  the 
wages  and  working  conditions  of  workers 
in  the  United  States  similarly  employed. 

(2)  For  the  categories  of  employment 
described  in  Schedule  B  at  §  60.7  and 
within  any  geographic  limitations  therein 
set  forth,  the  certification  required  by 
section  212(a)  (14)  cannot  now  be  made. 

(b)  The  Secretary  may  make  such  re- 
visions of  the  schedules  and  listings  de- 
scribed in  paragraph  (a)  of  this  section 
as  he  deems  necessary  and  at  such  times 
as  he  deems  appropriate  upon  his  own 
initiative  or  upon  the  written  request  of 
any  person  setting  forth  reasonable 
grounds  therefor.  Requests  for  such  re- 
visions should  be  filed  by  mail  with  the 
Secretary  of  Labor,  Washington.  D.C. 
20210. 

§  60.3      Requests  for  certifiratJon. 

(a)  Any  alien  whose  category  of  em- 
ployment is  included  on  Schedule  A  shall 
file  a  Form  MA  7-50A  with  a  U.S.  Con- 
sular ofQce  abroad  or,  if  permitted  by  the 
Immigration  and  Naturalization  Service 
regulations  published  in  Title  8  of  the 
Code  of  Federal  Regulations,  with  an  Im- 
migration and  Naturalization  Service  of- 
fice in  the  United  States.  If.  after  review, 
the  Consular  or  Immigration  Officer  con- 
cludes that  the  alien's  qualifications  con- 
form with  the  Schedule  occupational  re- 
quirements, he  shall  indicate  on  the  Form 
MA  7-50A  the  occupation  on  Schedule  A 
in  which  the  alien  qualifies  and  the  cer- 
tification made  by  the  operation  of  the 
Schedule  shall  be  applicable. 

(b)  (1)  Any  alien  who  applies  for  cer- 
tification as  a  professional  or  as  one  who 
has  exceptional  ability  in  the  sciences 
or  arts  and  whose  category  of  employ- 
ment is  not  included  on  Schedule  A  shall 
file  a  Form  MA  7-50A  with  a  U.S.  Con- 
sular office  abroad  or  with  the  office  of 
the  Manpower  Administration  of  the  U.S. 
Department  of  Labor  for  the  region  of 
the  alien's  intended  residence.  The  Con- 
sular Officer  shall  after  review  forward 
the  form  for  labor  certification  deter- 
mination to  the  office  of  the  Manpower 
Administration  of  the  U.S.  Department 
of  Labor  for  the  region  of  the  ahen's  in- 
tended residence.  If  labor  certification  is 
denied  on  the  basis  of  documents  sub- 
mitted under  this  provision,  the  denial 
shall  be  without  prejudice  to  a  subse- 
quent request  filed  pursuant  to  the  pro- 
cedure set  forth  in  paragraph  (c)  of  this 
section. 

(2)  Any  alien  described  in  subpara- 
graph (1)  of  this  paragraph  whose 
category  of  employment,  subject  to  geo- 
graphic limitations,  if  any,  is  listed  In 
this  subparagraph  shall  follow  the  pro- 
cedure set  forth  in  paragraph  (c)  of  this 
section  and  shall  have  his  prospective 
employer  submit  a  Form  MA  7-50B  to- 
gether with  Form  MA  7-50A:  Teaching. 


(c)  The  prospective  employer  of  any 
alien  whose  category  of  employment  is 
not  included  on  Schedule  A  or  on  Sched- 
ule B  or  in  paragraph  (b)  (1)  of  this  sec- 
tion shall  file  a  Form  MA  7-50A.  a  Form 
MA  7-50B,  and,  where  the  alien  is  to  "Uve 
at  work",  a  Form  MA  7-50C  with  any 
local  office  of  the  State  Employment 
Service  serving  the  area  where  the  alien 
will  be  employed.  After  a  review  of  the 
forms  and  area  labor  market  information 
pertainins  to  the  availability  of  U.S. 
workers  and  to  the  prevailing  wages  and 
working  conditions  in  the  area  for  em- 
ployment similar  to  the  aUen's  intended 
employment,  the  State  Employment 
Service  shall  forward  the  forms  and  in- 
formation to  the  office  of  the  Manpower 
Administration  of  the  U.S.  Department 
of  Labor  for  that  region.  A  labor  certifi- 
cation determination  will  be  made  based 
on  the  information  submitted  by  the 
State  Employment  Service  and  any  other 
applicable  data  available  to  the  Man- 
power Administration  regional  office. 

(d)  Forms: 

(1)  MA  7-50 A  (formerly  ES-575A)  — 
Application  for  Alien  Employment  Cer- 
tification: Statement  of  Qualification  of 
Alien.  This  form  provides  for  a  descrip- 
tion of  the  alien,  including  Informa- 
tion regarding  the  alien's  occupational 
qualifications  and  intended  area  of  resi- 
dence in  the  United  States.  It  is  to  be 
completed  by  the  alien  applicant. 

(2)  MA  7-50B  (formerly  ES-575B)  — 
Application  for  Alien  Employment  Cer- 
tification: Job  Offer  for  Alien  Employ- 
ment. This  form  provides  for  a  descrip- 
tion of  the  alien's  prospective  employ- 
ment in  the  United  States.  It  is  to  be 
completed  by  a  prospective  employer. 

(3)  MA  7-50C  (formerly  ES-575B. 
Supplement  1) — Supplemental  State- 
ment for  Live-At-Work  Job  Offers.  This 
form  provides  for  further  description  of 
the  alien's  prospective  living  and  work- 
ing conditions  for  jobs  where  the  alien 
is  required  to  live  at  the  place  of  em- 
ployment. 

(4)  Forms  and  instructions  for  filing 
are  available  at  U.S.  Con.sulates  abroad. 
Immigration  and  Naturalization  offices 
in  the  United  States,  smd  local  offices 
of  the  various  State  Employment  Serv- 
ices. 

§  60.4      Crrtifiralion  ddcrniinations  and 

(a)  Determinations  pursuant  to  para- 
graphs (b)  and  (c)  of  S  60.3  shall  be 
made  by  the  Certifying  Officer  appointed 
by  the  Regional  Manpower  Administra- 
tor of  the  Manpower  Administration  of 
the  U.S.  Department  of  Labor  for  the 
region  wherein  the  employment  Is  to 
occur. 

(b)  Requests  for  review  of  a  denial 
of  certification  pursuant  to  paragraph 
fa>  of  this  section  may  be  made  in  writ- 
ing to  the  Regional  Manpower  Admin- 
istrator of  the  same  region  in  which  the 
denial  occurred.  Such  requests  shall  be 
made  within  30  days  of  the  denial  of 
certification  and  shall;  (1)  Clearly 
Identify  the  particular  certification 
determination  for  which  review  ia 
sought;  (2)  set  forth  the  particular 
grounds  on  which  the  request  is  based; 
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and  (3)  include  all  documents  which  ac- 
companied the  denial  of  certification. 
Denials  of  certifications  by  officials  of 
the  Departments  of  State,  Justice,  or 
Labor  based  upon  occupations  on  the 
certification  and  noncertifications  sched- 
ules in  8  60.7  are  not  reviewable  imder 
the  provisions  of  this  section. 

(c)  The  Regional  Manpower  Admin- 
istrator, or  his  designated  representative, 
who  shall  not  have  participated  in  the 
the  initial  determination,  shall  carry  out 
the  review.  Upon  review,  the  Regional 
Manpower  Administrator  or  his  desig- 
nated representative  may  order  the  is- 
suance of  a  certification  or  may  affirm 
the  denial.  The  Regional  Manpower 
Administrator's  determination  as  to 
such  certifications  shall  be  final. 

(d)  Notwltlistanding  any  provision  in 
this  section  to  the  contrary,  applications 
for  certification  may  be  removed  by  the 
Department  of  Labor  to  the  national  of- 
fice and  may  be  determined  in  the  na- 
tional offlco  by  a  Certifying  Officer 
designated  by  the  Manpower  Adminis- 
trator. Requests  for  review  of  a  denial  of 
certification  made  in  the  national  office 
pursuant  to  this  paragraph  shall  be  made 
in  writing  to  the  Manpower  Administra- 
tor, U.S.  Department  of  Labor,  Washing- 
ton, D.C.  20210.  Such  review  shall  be 
consistent  with  the  provisions  of  this 
section. 

§  60.5     Validity. 

(a)  Labor  certifications  Issued  pursu- 
ant to  this  Part  shall  be  valid  for  an 
indefinite  period  of  time  except  that  re- 
validation shall  be  required  as  provided 
In  paragraph  (b)  of  tills  section. 

(b)  Labor  certifications  and  revalida- 
tions of  certifications  in  the  categories 
of  employment  described  below,  includ- 
ing any  geographic  limitations,  shall  be 
valid  for  1  year  after  the  date  that  the 
certification  was  actually  made  and  re- 
validation shall  be  required  after  that 
period;  this  provision  shall  be  applica- 
ble to  both  new  and  outstanding  certifi- 
cations; Household  Domestic  Service 
work;  Teaching;  and  Certifications  made 
pursuant  to  Schedule  C — Precertifica- 
tion  List. 

(c)  The  certification  procedures  In 
effect  at  the  time  a  request  for  revalida- 
tion is  made  shall  be  followed  in  process- 
ing the  revalidation  request.  Determina- 
tions will  be  made  on  the  basis  of  the 
applicable  labor  market  conditions  which 
exist  at  the  time  of  the  request  for  re- 
validation. The  original  forms  upon 
which  initial  certification  was  obtained 
should  be  submitted  for  revalidation. 
Any  material  changes  in  circumstances 
must  be  noted  and  initialed. 

(d)  Labor  certifications  made  in  a 
Regional  Manpower  Administration  of- 
fice or  national  office  of  the  U.S.  De- 
partment of  Labor,  shall  be  deemed  to 
have  been  made  as  of  the  date  a  com- 
plete and  proper  application  for  alien 
employment  certification  is  accepted  for 
processing  within  the  State  Employment 
Service  system.  For  the  purpose  of  this 
section  certifications  made  pursuant  to 
Schedule  A  shall  be  considered  to  have 
been  made  on  the  date  of  submission  to 
the  Consular  or  Immigration  Officer  of 


PROPOSED  RULE  MAKING 

evidence  to  establish  that  the  alien's 
qualifications  conform  with  the  Sched- 
ule's occupationsil  requirements  for  cer- 
tification as  set  forth  in  §  60.3(a). 

(e)  Certifications  issued  pursuant  to 
this  Part  are  invalid  if  the  representa- 
tions upon  which  they  are  based  are  ma- 
terially incorrect.  Materially  incorrect, 
for  the  purposes  of  this  paragraph, 
means  that  if  the  correct  facts  had  been 
known  a  certification  could  not  have 
been  issued  pursuant  to  the  requirements 
set  forth  at  section  212(a)  (14)  of  the 
Immigration  and  Nationality  Act. 

§  60.6     Mailers  lo  be  considered. 

Prospective  employment  offered  in  ac- 
cordance with  !  60.3(c)  will  be  deemed 
to  adversely  affect  "wages"  or  "working 
conditions"  of  American  workers  within 
the  meaning  of  section  212(a)  (14)  of  the 
Act  unless  it  appears : 

(a)  That  such  employment  will  be  for 
wage  rates  no  less  than  those  prevailing 
for  U.S.  workers  similarly  employed  in 
the  area  of  employment :  Provided,  how- 
ever. That  such  wages  are  not  lower 
than  any  applicable  wage  rates  pre- 
scribed by  the  Secretary  of  Labor  pur- 
suant to  law  as  the  minimum  rates  which 
will  not  adversely  affect  the  wages  of 
American  workers  similarly  employed. 
Where  available,  such  prevailing  wages 
shall  generally  he  the  rates  determined 
to  be  prevailing  for  the  occupations  and 
in  localities  involved  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  and  related 
Acts  (40  U.S.C.  276a;  §  1.1  of  this  sub- 
title), the  McNamara-O'Hara  Service 
Contract  Act  (41  U.S.C.  351),  or  the  Na- 
tional Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (20  U.S.C.  954(j) ; 
§  505.3  of  this  title) ,  or  set  forth  on  Wage 
Board  rate  schedules  applicable  to  Fed- 
eral installations  in  the  area  (5  U.S.C. 
5341).  Where  a  current  determination 
under  one  of  these  laws  is  not  applicable, 
the  prevailing  wage  rate  will  be  deter- 
mined in  accordance  with  the  current 
criteria  established  pursuant  to  the 
Davis-Bacon  Act  which  at  present  are  as 
follows : 

(1)  The  rate  of  wages  paid  In  the  area  In 
which  the  work  Is  to  be  performed,  to  the 
majority  of  those  employed  In  that  classifi- 
cation •  •  •;  (2)  m  the  event  that  there  Is 
not  a  majority  paid  at  the  same  rate,  then 
the  rate  paid  to  the  greater  number:  Pro- 
vided, Such  greater  number  constitutes  30 
percent  of  those  employed;  or  (3)  In  the 
event  that  less  than  30  percent  of  those  so 
employed  receive  the  same  rate,  than  the 
average  rate.       | 

(b)  That  such  employment  will  in- 
clude the  furnishing  of  fringe  benefits 
that  prevail  for  U.S.  workers  similarly 
employed  in  the  area  of  employment; 

(c )  That  such  employment  will  involve 
adherence  to  prevailing  working  condi- 
tions including  customs  in  the  area  of 
employment  regarding  the  furnishing  of 
board,  lodging  and  other  facilities; 

(d)  That  such  employment  will  not 
involve  positions  (1)  that  are  vacant  be- 
cause the  former  occupants  are  on  strike 
or  are  being  locked  out  in  the  course  of  a 
labor  dispute  or  (2)  the  filling  of  which 
is  at  issue  in  a  labor  dispute; 
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(e)  That  such  employment  will  not 
involve  any  discrimination  with  regard 
to  race,  creed,  color,  national  origin,  age, 
or  sex; 

(f)  That  such  employment  or  any 
term  or  condition  thereof  is  not  contrary 
to  any  provisions  of  Federal,  State,  or 
local  law; 

(g)  That  the  alien  will  not  be  caused 
to  bear  expenses  or  fees  that  exceed  those 
customarily  charged  for  placement  serv- 
ices relating  to  the  offer:  Provided,  how- 
ever. That  this  restriction  shall  not  apply 
to  reimbursement  for  the  actual  cost  of 
the  aUen's  transportation  to  the  United 
States. 

§  60.7     Schedules. 

Schedule  A 

Group  I:  Persons  who  received  an  ad- 
vanced degree  in  any  of  the  following  spe- 
cialties from  an  institution  of  higher  learn- 
ing accredited  In  the  country  where  the 
degree  was  obtained  (equivalent  to  a  Ph.  D. 
or  master's  degree  conferred  by  American 
colleges  or  universities) : 

Dietetics. 

Medicine  and  Surgery. 

Nursing. 

Pharmacy. 

Physical  Therapy. 
Group  II:  Persons  who  have  received  a 
degree  conferred  by  an  accredited  institu- 
tion of  higher  learning  in  any  of  the  follow- 
ing specialties  (equivalent  to  the  bachelor's 
degree  conferred  by  American  colleges  or  uni- 
versities) or  have  experience  or  a  combina- 
tion of  experience  and  education  equivalent 
to  such  degree: 

Dietetics. 

Nursing. 

Pharmacy. 

Physical  therapy. 
Group  III : 

(a)  Any  person  of  any  religious  denomina- 
tion whose  regular  profession  or  occupation 
is  to  conduct  religious  services,  which  he  Is 
authorized  by  his  denomination  to  perform, 
and  who  Is  seeking  admission  to  the  United 
States  in  order  to  engage  principally  in  such 
work, 

(b)  Any  person  of  any  religious  denomina- 
tion having  a  religious  commitment,  such  as 
a  Monk.  Nun,  Brother.  Missionary,  and  oth- 
ers, who  Is  seeking  admission  to  the  United 
States  to  perform  the  duties  required  of  him 
by  virtue  of  such  commitment. 

(c)  Any  other  person  seeking  admission 
to  the  United  States  to  perform  duties  re- 
lated to  the  nonprofit  operation  of  a  reli- 
gious organization  ( 1)  if  the  duties  which  he 
will  perform  Involve  special  skills,  training 
and  experience  which  the  alien  possesses 
and  which  are  related  to  the  religious  objec- 
tives of  the  organization  and  (2)  If  he  in- 
tends to  be  engaged  principally  (more  than 
50  percent  of  his  working  time)  in  such  du- 
ties. Examples  of  persons  coming  within  this 
subgroup  are  cantors  and  translators  of  re- 
ligious tracts  or  texts  who  have  the  special 
capability  of  conveying  through  the  transla- 
tion the  spiritual  message  to  which  such 
tracts  or  texts  are  directed  and  who  will  be 
engaged  in  such  endeavors. 

An  operation  may  be  considered  nonprofit 
for  purposes  of  Group  III  If  the  receipts  from 
the  operation  will  be  used  exclusively  In 
furtherance  of  the  philanthropic  or  religious 
purposes  of  the  organization. 

OCCI7PATIONAL    DBFINmONS 

These  definitions  are  Intended  as  descrip* 
tlve  guidelines  and  not  an  mandatory  quali- 
fication requirements. 
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DIKTmcS 


Tb«  appUcmtion  of  the  principles  of  nu- 
trition to  plAn  menus  and  diets  and  direct 
the  preparation  and  serving  of  meals.  Ii>- 
cludes  activities  Involved  with  food  service 
programs  designed  to  feed  individuals  and 
groups  with  special  nutritional  requirements 
In  schools,  restaurants,  and  other  public  or 
private  Institutions.  Also  includes  participa- 
tion In  research  or  instruction  in  the  field 
of  nutrition. 

XXDICINZ  AND  ST7KGEST 

The  application  of  the  art  Hoh  science  of 
medicine  and  surgery  to  the  dlignosls,  pre- 
vention, and  treatment  of  diseases  and  in- 
juries In  man,  disorders  of  the  find,  and  the 
treatment  of  women  during  pregnancy;  and 
research  into  the  causes,  transmission,  and 
control  of  disease  and  other,  ailments.  In- 
cludes the  practice  of  medlcl^ie,  osteopathy, 
psychiatry,  and  opbthalmologT.  May  special- 
ize in  treating  a  specific  area  of  the  body,  or  a 
particular  disease,  sex,  or  age  group.  Provided, 
That  certification  under  this  category  shall 
only  apply  to  those  physicians  and  surgeons 
whose  medical  degrees  or  qualifications  were 
conferred  by  a  medical  school  outside  the 
XTnlted  States  and  Canada  who  (a)  submit 
evidence  from  the  licensing  authority  of  the 
State  of  the  alien's  Intended  employment 
that  the  alien  has  met  all  of  the  educational 
requirements  for  licensure  or  for  admittance 
to  the  licensure  examination  in  that  State; 
or  (b)  submit  evidence  from  an  institution 
providing  approved  medical  internship  or 
residency  training  that  the  alien  has  met  all 
of  the  educational  requirements  for  appoint- 
ment to  an  internship  or  residency  and  is 
being  offered  such  appointment;  or  (c)  sub- 
mit evidence  that  they  have  pased  the  exami- 
nation of  the  Educational  Council  for  Foreign 
Medical  Oraduates;  or  (d)  submit  evidence 
of  having  received  an  appointment  to  engage 
In  medical  teaching,  research,  or  laboratory 
work  that  will  not  involve  direct  patient  care. 

NUISXNO 

The  application  of  the  art  and  science  of 
nursing  which  refiects  comprehension  of 
principles  derived  from  the  physical,  bio- 
logical, and  bebavorlal  science.  Nursing 
generally  includes  the"  making  of  clinical 
Judgments  concerning  »he  observation,  care, 
and  counsel  of  persons  irequlring  nursing 
care;  the  adnunlstering  of  medicines  and 
treatments  prescribed  by  the  physician  or 
dentist;  the  participation  in  activities  for 
the  promotion  of  health  and  the  prevention 
of  Illness  in  others. 

Preparation  for  nursing  practice  Is  gen- 
erally obtained  through  an  organized  pro- 
gram of  study  approved  by  a  governmental 
or  other  competent  authority  in  the  alien's 
country.  High  school  graduation  or  Its 
equivalent  Is  usually  a  prerequisite.  A  pro- 
gram of  study  generally  includes  theory  and 
practice  In  clinical  areas  such  as:  obstetrics, 
surgery,  pediatrics,  psychiatry,  medicine. 

PHAaiCACT 

The  compounding  of  prescriptions  written 
by  physicians,  dentists,  and  other  authorized 
medical  practitioners;  and  the  bulk  selection, 
compounding,  dispensing,  and  preservation 
of  drugs  and  medicines. 

PHTSICAL    THEXArr 

The  treatment  of  patients  with  disablll- 
tiee,  disorders,  and  injuries  to  relieve  pain, 
develop  or  restore  function,  and  maintain 
performance,  using  physical  means,  such  as 
exercise,  massage,  beat,  water,  light,  and 
electricity,  as  prMcrlbed  by  a  medical  doctor. 
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SCHSOTTLI   B 
OCCUPATIOMAI.  Ttn.^ 

Assemblers. 

Attendants,  Parking  Lot. 

Attendanu  (Service  Worken  such  ••  Per- 
sonal Service  Attendants,  Amusement  and 
Recreation  Service  Attendants). 

Automobile  Service  Station  Attendants. 

Bartenders. 

Bookkeepers  II. 

Bus  Boys. 

Cashier. 

Chauffeurs  and  Taxlcab  Drivers. 

Charwomen  and  Cleaners. 

Clerks.  General. 

Clerks,  Hotel. 

Clerks  and  Checkers,  Grocery  Stores, 

Clerk-Typists. 

Cooks,  Short  Order. 

Counter  and  Fountain  Workers. 

Electric  Truck  Operators. 

Elevator  Operators. 

Floormen,  Floor  boys,  and  Woorglrla. 

Groundskeepers. 

Guards  and  Watchmen. 

Helpers,  any  Industry. 

Household  Domestic  Serrloe  Workers. 

Housekeepers. 

Housemen  and  Tardmea. 

Janitors. 

Key  Punch  Operators. 

Kitchen  Workers. 

Laborers,  Farm.  , 

Laborers,  Mine. 

Laborers,  Conunon. 

Loopers  and     oppers. 

Maids,  Hotel  and  Motel. 

Men-of-all-Work. 

Material  Handlers. 

Niu-ses'  Aides. 

Orderlies. 

Paclvrs,  Markers,  Bottlers,  and  Related. 

Porters. 

Receptionists. 

Sailors  and  Deck  Hands. 

Sales  Clerks,  General. 

Sewing     Machine     Operators     and     Hand- 
stltcbers. 

Street  Railway  and  Bus  Conductors. 

Telephone  Operators. 

Truck  Drivers    nd  Tractor  Drivers. 

Typists,  Lesser  Skilled. 

Ushers,  Recreation  and  Amusement. 

Warehousemen. 

OCCDPA'nONAL  DKfXNrrXONS 

Ataemblert 

Perform  one  or  more  repetitive  tasks  to 
assemble  components  and  subassemblies  us- 
ing band  or  power  tools  to  mass  produce  a 
variety  and  components,  products  or  equip- 
ment. Involves  such  activities  as  riveting, 
drilling,  filing,  bolting,  soldering,  spot  weld- 
ing, cementing,  gluing,  cutting,  and  fitting. 
May  use  clamp  or  other  work  aids  to  hold 
parts  during  assembly.  M^  Inspect  or  test 
components.  May  tend  prnvloualj  set-up  or 
automatic  machines. 

•  Attendants,  Parking  Lot 

Park  automobiles  for  customers  in  parking 
lots  or  garages  and  collect  fees  based  on  time 
span  of  parking. 

Attendants  {Service  Workers  Such  as  Personal 
Service  Attendants,  Amusement  and  Rec- 
reation Service  Attendants) 

Perform  a  variety  of  routine  tasks  attend- 
ing to  the  personal  needs  of  customers  at 
such  places  as  amusement  parks,  bath 
houses,  clothing  checkrooms,  and  dressing 
rooms.  Includes  such  tasks  as  taking  and 
issuing  tickets,  checking  and  Issuing  clothing 
and  supplies,  cleaning  premises  and  equip- 


ment,   answering    inquiries,    checking    lists, 
and  maintaining  simple  records. 

Automobile  Service  Station  Attendants 

Service  automotive  vehicles  with  fuel, 
lubricants,  and  automotive  accessories  at 
drive-in  service  facilities.  Also,  compute 
charges  and  collect  fees  from  customers. 

Bartenders 

Prepare,  mix,  and  dispense  alcoholic  bev- 
erages for  consumption  by  bar  customers. 
Also,  compute^ and  collect  charges  for  drlnlcs. 

Bookkeepers  II 

Keep  records  of  one  facet  of  an  establish- 
ment's financial  transactions.  Responsible  for 
maintaining  one  set  of  books,  and  specialize 
in  such  areas  as  accounts-payable,  accounts- 
receivable,  or  Interest  accrued  rather  than  a 
complete  set  of  records. 

Bus  Boys 

Facilitate  food  service  in  an  eating  place  by 
performing  such  tasks  as  removing  dirty 
dishes,  replenishing  linen  and  stiver  supplies, 
serving  water  and  butter  to  patrons,  and 
cleaning  and  polishing  equipment. 

Cashiers 

Receive  payments  made  by  customers  for 
goods  or  services,  make  change,  and  give  re- 
ceipt. Involves  such  activities  as  operating 
cash  register,  balancing  cash  accounts,  pre- 
paring bank  deposlu  and  other  related  duties. 

Chauffeurs  and  TaxicaXt  Drivert 

Drive  automobiles  to  convey  passengers 
according  to  their  Instructions. 

Chartcomen  and  Cleaners 

Keep  premises  of  commercial  establish- 
ments, office  buildings,  or  apartment  houses 
In  clean  and  orderly  condition  by  performing 
such  tasks  as  mopping  and  sweeping  fioors, 
dusting  and  polishing  furniture  and  fixtures, 
and  vacuuming  rugs.  Work  acoordlng  to  set 
routine. 

Clerks.  General 

Perform  a  variety  of  routine  clerical  tasks 
not  requiring  knowledge  of  systems  or  pro- 
cedures. Involves  such  activities  as  copying 
and  posting  data,  proofreading  records  or 
forms,  counting,  weighing,  or  measuring 
material,  routing  correspondence,  answering 
telephones,  conveying  messages,  and  running 
errands. 

Clerks.  Hotel 

Perform  a  variety  of  routine  tasks  to  ac- 
commodate hotel  guests.  Involves  such  ac- 
tivities as  registering  guests,  dispensing  keys, 
distributing  mail,  collecting  payments,  and 
adjusting  complaints. 

Clerks  and  Checkers,  Grocery  Stores 
Itemize,  total,  and  receive  payment  for 
purchase  In  grocery  stores,  usually  using 
cash  register.  Often  assist  customer  In  locat- 
ing Items,  stock  shelves,  and  keep  stock- 
control  and  sales-transaction  records. 

Clerk-Typists 

Perform  general  clerical  work  requiring 
use  of  typewriter  In  majority  of  duties.  In- 
volves such  atctvitiee  as  typing  reports,  bills, 
application  forms,  shipping  tickets,  and  other 
matters  from  clerical  records;  filing  records 
and  reports,  posting  Information  to  records, 
sorting  and  distributing  mall,  answering 
phone  and  slmlllar  duties.  (Gomblnes  typing 
with  filing,  sorting  mall,  answering  the  tele- 
phone, and  other  general  office  work.) 
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Cooks — Short  Order 

Prepare  and  cook  to  order  all  kinds  of 
sbort-preparatlon-tlme  foods.  May  Involve 
such  activities  as  carving  meats  and  filling 
orders  from  a  steam-table;  preparing  sand- 
wiches, salads,  beverages;  and  serving  meals 
over  a  counter. 

Counter  and  Fountain  Workers 

Serve  food  to  patrons  at  lunchroom  coun- 
ters, cafeterias,  soda  fountains,  or  similar 
public  eating  places.  Take  orders  from  cus- 
tomers and  frequently  prepare  simple  items, 
such  as  dessert  dishes;  Itemize  and  total 
checks;  receive  payment  and  make  change; 
and  clean  work  area  and  equipment. 

Electric  Truck  Operators 

Drive  gasoline-  or  electric-powered  indus- 
trial trucks  or  tractors  equipped  with  fork- 
lift,  elevating  platform,  or  trailer  hitch  to 
move  and  stack  equipment  and  materials  in 
a  warehouse,  storage  yard,  or  factory. 

Elevator  Operators 

Operate  elevators  to  transport  passengers 
and  freight  between  building  floors. 

Floormen,  Floorhoys,  and  Floorgirls 

Perform  a  variety  of  routine  tasks  in  sup- 
■  port  of  other  workers  in  and  around  such 
work  sites  as  factory  floors  and  service  areas, 
frequently  at  the  beck  and  call  of  others! 
Involves  such  tasks  as  cleaning  floors,  ma- 
terials, and  equipment;  distributing  mate- 
rials and  tools  to  workers;  running  errands; 
delivering  messages;  emptying  containers, 
and  removing  materials  from  work  area  to 
storage  or  shipping  areas. 

Groundskeepers 

Maintain  grounds  of  Industrial,  commer- 
cial, or  public  property  In  good  condiUon. 
Involves  such  tasks  as  cutting  lawns,  trim- 
ming hedges,  pruning  trees;  repairing  fences, 
planting  flowers,  and  shoveling  snow. 

Guards  and  Watchmen 

Guard  and  patrol  premises  of  industrial  or 
business  establishments  or  similar  types  of 
property  to  prevent  theft  and  other  crimes 
and  prevent  possible  injury  to  others. 

Helpers  {Any  Industry) 

Perform  a  variety  of  duties  to  assist  an- 
other worker  usually  of  a  higher  level  of 
competency  or  expertness.  Involves  such 
activities  as  furnishing  another  worker  with 
materials,  tools,  and  supplies;  cleaning  work 
area;  machines  and  equipment;  feeding  or 
offbearing  machines;  holding  materials  or 
tools;  according  to  worker  assisted. 

Household  Domestic  Service   Workers 

Perform  a  variety  of  tasks  In  private  house- 
holds. Including  such  activities  as  cleaning, 
dusting,  washing,  ironing,  making  beds, 
maintaining  clothes,  marketing,  cooking, 
serving  food,  and  caring  for  children:  Pro- 
vided, however,  that  noucertlfication  under 
this  category  shall  apply  only  to  those  work- 
ers who  have  had  less  than  1  year  of 
documented  paid  experience  in  the  perform- 
ance of  the  above  tasks  working  on  a  Uve-ln 
or  live-out  basis. 

Housekeepers 

Supervise  workers  engaged  In  maintaining 
Interiors  of  residential  buildings  In  a  clean 
and  orderly  fashion.  They  assign  duties  to 
maids,  charwomen,  and  housemen;  inspect 
finished  work,  and  maintain  supply  of  equip- 
ment and  materials. 

Housemen  and  Yardmen 

(1)  Perform  routine  tasks  to  keep  hotel 
premises  neat  and  clean.  Involves  such  tasks 
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as  cleaning  rugs;  washing  walls,  ceilings,  and 
windows,  moving  furniture,  mopping  and 
waxing  floors,  and  polishing  metalwork. 

(2)  Maintain  the  grounds  of  private  resi- 
dence In  good  order.  Typical  tasks  are  mow- 
ing and  watering  lawns,  planting  flowers  and 
shrubs,  and  repairing  and  painting  fences. 
Work  on  Instructions  of  private  employer. 

Janitors 

Keep  hotel,  office  building,  apartment 
house,  or  similar  building  in  clean  and 
orderly  condition,  and  tend  furnaces  and 
boilers  to  provide  heat  and  hot  water. 
Typical  tasks  are  sweeping  and  mopping 
floors,  emptying  trash  containers,  and  doing 
minor  painting  and  plumbing  repairs.  Often 
maintain  residence  at  place  of  work. 

Keypunch  Operators 

Using  machines  similar  In  action  to  type- 
writers, punch  holes  in  cards  in  such  a  posi- 
tion that  each  hole  can  be  Identifled  as 
representing  a  specific  item  of  information. 
These  punched  cards  may  be  used  with 
electronic  computers  as  well  as  tabulating 
machines. 

Kitchen  Workers 

Perform  routine  tasks  in  kitchen  of  restau- 
rant. Primary  responsibility  is  to  maintain 
work  areas  and  equipment  in  a  clean  and 
orderly  fashion.  Involves  such  tasks  as 
mopping  floors,  removing  trash,  washing  pots 
and  pans,  transferring  supplies  and  equip- 
ment, and  washing  and  peeling  vegetables. 

Laborers,  Farm 

Plant,  cultivate,  and  harvest  farm  prod- 
ucts, following  instructions  of  supervisors, 
often  working  as  members  of  a  team.  Typical 
tasks  are  watering  and  feeding  livestock, 
picking  fruit  and  vegetables,  and  cleaning 
storage  areas  and  equipment. 

I.a  borers.  Mine 

Perform  routine  tasks  in  underground  or 
surface  mine,  pit,  or  quarry,  or  at  tipple, 
mill,  or  preparation  plant.  Involves  such 
tasks  as  cleaning  work  areas,  shoveling  coal 
onto  conveyors,  pushing  mine  cars  from 
working  face  to  haulage  road,  and  loading  or 
sorting  material  onto  wheelbarrow. 

Perform  routine  tasks  In  an  Industrial 
construction  or  manufacturing  environment. 
Typical  tasks  are  loading  and  moving  equip- 
ment and  supplies,  cleaning  work  areas,  and 
distributing  tools.  Work  upon  instructions 
according  to  set  routine. 

Loopers  and  Toppers 

(1)  Tend  machines  that  shear  nap,  loose 
threads,  and  knots  from  cloth  surfaces  to 
give  uniform  finish  and  texture. 

(2)  Operate  looping  machines  to  close 
openings  in  toe  of  seamless  hose  or  Join 
knitted  garment  parts. 

(3)  Loop  stitches  or  ribbed  garm'int  parts 
on  points  of  transfer  bar  to  facilitate  trans- 
fer of  garment  parts  to  needles  of  knitting 
machine. 

Maids,  Hotel  and  Motel 

Clean  hotel  rooms  and  halls;  sweep  and 
mop  floors,  dust  furniture,  empty  waste- 
baskets,  and  make  beds. 

Men-of-all-Work 

Perform  a  combination  of  duties  to  keep  a 
private  home  clean  and  in  good  condition. 
Involves  such  activities  as  cleaning  and  dust- 
ing furniture  and  fivnishings,  hallways  and 
lavatories;  beating,  vacuuming,  and  scrub- 
bing rugs;  washing  windows,  waxing  and 
polishing  floors;  removing  and  hanging  drap- 
eries; cleaning  and  oiling  furnaces  and  other 
equipment;  repairing  mechanical  and  elec- 
trical appliances;  painting  and  other  chores 
as  required. 
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Material  Handlers 


Load,  unload,  and  convey  materials  within 
or  near  plant,  yard,  or  worksite,  under  spe- 
cific instructions. 

Nurses'  Aides 

Assist  in  care  of  hospital  patients.  Involves 
such  activities  as  bathing,  dressing,  and  un- 
dressing patients;  serving  and  collecting  food 
trays;  transporting  patients  to  treatment 
units;  changing  bed  linens,  running  errands, 
and  directing  visitors. 

Orderlies 

Assist  In  care  of  male  hospital  patients, 
involves  such  activities  as  bathing  patients 
and  giving  alcohol  rubs;  cleaning  and  shav- 
ing hair  from  skin  area  of  operative  cases; 
lifting  patients  onto  and  from  bed,  and 
transporting  patients  to  hospital  areas;  set- 
ting up  hospital  equipment,  such  as  oxygen 
tents,  portable  X-ray  machines,  and  over- 
head irrigation  bottles,  and  placing  anes- 
thesia equipment  near  operating  table. 

Packers,  Markers.  Bottlers,  and  Related 

Pack  products  Into  containers,  such  as 
cartons  or  crates;  mark  identifying  informa- 
tion on  articles;  Insure  filled  bottles  are  pro- 
perly sealed  and  marked;  often  working  with 
team  on  or  at  end  of  assembly  line. 

Porters 

(1)  Carry  baggage  for  passengers  of  airline, 
railroad,  or  motorbus  by  hand  or  handtruck. 
Perform  related  personal  services  in  and 
around  public  transportation  environment. 

(2)  Keep  building  premises,  working  areas 
in  production  departments  of  Industrial  or- 
ganizations, or  similar  sites  In  clean  and 
orderly  condition. 


Receptionists 

Receive  clients  or  customers  coming  into 
establishment  to  tiscertain  their  wants,  and 
direct  them  accordingly.  Involves  such  ac- 
tivities as  arranging  appointments,  directing 
caller  to  destination,  recording  name,  time, 
imture  of  business,  person  seen;  answering 
phone  and  related  duties. 

Sailors  and  Deck  Hands 

Stand  deck  watches  and  perform  a  variety 
of  tasks  to  preserve  painted  surfaces  of  ship, 
and  maintain  lines,  running  gear,  and  cargo 
handling  gear  in  safe  operating  condition. 
Involves  such  tasks  as  mopping  decks,  chip- 
ping rust,  painting  chipped  areas,  and  splic- 
ing rope. 

Sales  Clerks,  General 

Receive  payment  for  merchandise  in  a  re- 
tail establishment,  wrap  or  bag  merchandise, 
and  keep  shelves  stocked. 

Sewing  Machine  Operators  and 
Hand-Stitchers 

(1)  Operate  single-  or  multiple-needle 
sewing  machines  to  Join  parts  In  the  manu- 
facture of  such  products  as  awnings,  carpets, 
and  gloves.  Specialize  in  one  type  of  sewing 
machine  limited  to  Joining  operations. 

(2)  Join  and  reenforce  parts  of  such  arti- 
cles as  garments,  and  curtains,  sew  button- 
holes and  attach  fasteners  to  articles,  or  sew 
decorative  trimmings  to  articles,  using  needle 
and  thread. 

Street  Railway  and  Bus  Conductors 

Collect  fares  or  tickets  from  passengers, 
issue  transfers,  open  and  close  doors,  an- 
nounce stops,  answer  questions,  and  signal 
operator  to  start  or  stop. 

Telephone  Operators 
Operate  telephone  switchboards  to  relay 
incoming  and  internal  calls  to  phones  In  an 
establishment,  and  make  connections  with 
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external  linea  for  outgoing  calls.  Taking  mes- 
sages, supplying  Information  and  keeping 
records  of  calls  and  charges  Is  often  involved. 
Some  situations  primarily  Involve  establish- 
ing or  aiding  telephone  users  In  establlshlhg 
local  or  long  distance  telephone  connections. 

Truck  Driveri  and  Tractor  Drivera 

(1)  Drive  trucks  to  transport  materials, 
merchandise,  equipment,  or  people  to  and 
from  specified  destinations,  such  as  plants, 
railroad  stations,  and  offlces. 

(2)  Drive  tractors  to  move  materials,  draw 
Implements,  pull  out  objects  Imbedded  In 
ground,  or  pull  cable  of  winch  to  raise,  lower, 
or  load  heavy  materials  or  equipment. 

Typists,  Lesser  Skilled 

Type  straight-copy  material,  such  as  let- 
ters, reports,  stencils,  and  addresses,  from 
draft  or  corrected  copy.  Not  required  to  pre- 
pare materials  involving  the  understanding 
of  complicated  technical  terminology,  the 
arrangement  and  setting  of  complex  tabular 
detail  or  similar  problems.  Typing  speed  In 
English  does  not  exceed  52  words  per  minute 
on  a  manual  typewriter  and/or  60  words  per 
minute  on  an  electric  typewriter  and  the 
error  rate  reaches  12  or  more  for  a  5-mlnute 
typing  period  on  representative  business 
correspondence. 

Ushers  {Recreation  and  Amusement) 

Assist  patrons  at  entertainment  events. 
In  finding  seats,  searching  for  lost  articles, 
and  locating  facilities. 

Warehousemen 

Receive,  store,  ship,  and  distribute  mate- 
rials, tools,  equipment,  and  products  within 
establishments  as  directed  by  others. 

Signed  at  Washington.  D.C..  this  10th 
day  of  November  1970. 

M.  R.  LOVELL,  Jr., 

Assistant  Secretary  for  Manpower. 

[F.R.   Doc.   70-15393:    Filed,  Nov.    18.    1970; 
8:441  a.m.] 


DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 

MS  CFR  Part  7] 

CHILDREN'S  SLEEPWEAR 

Proposed  Flammability  Standard 

On  January  24,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
1019)  a  notice  of  finding  that  a  flam- 
mabUlty  standard  or  other  regulation, 
including  labeling,  may  be  needed  for 
children's  wearing  apparel,  specifically 
Including  sleepwear,  and  fabrics,  or  re- 
lated materials  intended  t6  be  used,  or 
which  may  reasonably  be  expected  to  be 
used,  for  such  apparel,  to  protect  the 
public  against  unreasonable  risk  of  the 
occurrence  of  flre  leading  to  death,  in- 
jury, or  significant  property  damage,  and 
of  institution  of  proceedings  for  the  de- 
velopment of  appropriate  flammability 
standards  or  other  regulations  for  chil- 
dren's wearing  apparel,  including  the 
specific  category  ot  sleepwear. 

After  review  and  analysis  of  the  com- 
ments received,  and  after  review  of  in- 
formation including  that  previously  cited 
in  the  January  24.  1970.  Federal  Regis- 
ter (35  FJl.  1019)  and  more  recent  suldi- 
tions  thereto,  it  Is  hereby  found  that  a 
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flammability  standard  for  sleepwear 
normally  worn  by  young  children  (5 
years  and  under)  is  needed  to  protect  the 
public  against  unreasonable  risk  of  the 
occurrence  of  fire  leading  to  death,  in- 
jury, or  significant  property  damage. 

Proposed  standard.  It  is  preliminarily 
found  that  the  proposed  fiammability 
standard  (DOC  PFP  3-70)  as  set  out  in 
full  at  the  end  hereof: 

a.  Is  needed  for  young  children's 
sleepwear  to  protect  the  public  against 
unreasonable  risk  of  the  occurrence  of 
fire  leading  to  death,  personal  injury. 
or  significant  property  damage; 

b.  Is  reasonable,  technologically  prac- 
ticable, and  appropriate,  and  is  stated 
in  objective  terms;  and 

c.  Is  limited  to  yoimg  children's  sleep- 
wear,  and  fabrics  or  related  materials 
which  are  intended  to  be  used  or  which 
may  reasonably  be  expected  to  be  used 
in  children's  sleepwear,  and  which  have 
been  determined  to  present  such  unrea- 
sonable risk. 

Basis  for  proposed  flammability  stand- 
ard. Although  there  now  exists  a  flam- 
mability standard  for  all  wearing  apparel 
[Flammable  Fabrics  Act,  as  amended  in 
1954  (15  U.S.C.  1191,  67  Stat.  Ill)], 
analysis  by  the  Department  of  Commerce 
of  data  including  those  supplied  by  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  has  led  to  the  conclusion 
that  the  existing  standard  does  not  ade- 
quately protect  children  against  flam- 
mable sleepwear  fires.  The  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act  concurs  with  this  conclusion. 

The  finding  that  a  flammability 
standard  or  other  regulation  is  needed 
for  children's  sleepwear  is  based  on  the 
analysis  of  data  developed  by  investiga- 
tions of  deaths  and  injuries  due  to  wear- 
ing apparel  fires  and  on  results  of  labo- 
ratory research  involving  garments  and 
fabrics  for  children's  sleepwear.  The 
analysis  of  accident  data  indicates  that 
children  are  injured  at  particularly  high 
frequencies  from  Ignition  and  burning  of 
sleepwear.  Laboratory  research  indicates 
that  children's  sleepwear  garments,  and 
fabrics  for  such  garments,  present  a  sig- 
niflcant  bum  hazard  to  children. 

In  the  course  of  the  development  of 
this  finding,  the  Department  of  Com- 
merce has  analyzed  data  from  580  cases 
investigated  by  HEW.  The  reports  of 
HEW  indicated  that,  in  the  cases  in- 
vestigated by  them,  1059  separate  gar- 
ments were  ignited,  causing  deatlis  of 
76  persons  and  injury  to  504.  The  re- 
mains of  413  garments  were  recovered 
from  258  of  the  cases,  including  36  cases 
in  which  death  resulted.  Tests  conducted 
by  the  Department  of  Conpmerce  on  the 
remains  of  the  garments  recovered 
showed  that  none  of  the  tested  garments 
exceeded  the  rapid  and  intense  bum 
limits  established  by  the  existing  stand- 
ard (CS  191-53,  "Flammability  of  Cloth- 
ing Textiles"). 

Of  the  580  cases,  174  involved  the  spill- 
age of  flammable  liquids  on  the  garments. 
These  174  cases  were  not  considered  in 
further  analyses  of  either  accident  re- 
ports or  flammability  test  behavior  of 
the  recovered  garments.  Analysis  of  the 
remaining  406  cases,  involving  713  gar- 


ments, showed  that  children  in  the  0-5 
age  group  are  injured  at  particularly 
high  frequencies  by  burning  of  sleep- 
wear:  glrlfl  1.6  times  and  boys  3.9  times 
as  often  as  would  be  expected  on  the 
basis  of  their  percentage  of  total  popu- 
lation of  the  nation.  The  Department  of 
Commerce  has  also  determined  that, 
within  the  scope  of  the  sample,  these 
conclusions  are  statistically  meaningful. 

Children  in  the  0-5  age  group  were 
the  victims  in  86  cases  (21.2  percent  of 
,  the  406  cases  not  having  flammable- 
"  liquid  contamination  of  the  garments) . 
involving  138  garments  of  all  categories 
and  leading  to  9  deaths  and  77  injuries; 
37  of  these  cases  (43  percent  of  the  0-5 
age  group  cases)  were  reported  as  in- 
volving 41  sleepwear  garments  and  as 
leading  to  3  deaths  and  34  injuries;  17 
sleepwear  garments  were  recovered  from 
15  of  the  37  cases  and  sent  to  the  Na- 
tional Bureau  of  Standards  for  testing. 
In  these  15  cases,  there  were  two  deaths 
and  13  injuries  reported. 

Of  the  17  sleepwear  garments  recov- 
ered and  forwarded  to  NBS  by  HEW,  the 
parts  of  the  garments  remaining  after 
the  accident  and  after  testing  by  the 
present  standard  (CS  191-53).  permitted 
testing  of  11  garments  by  the  proposed 
standard.  The  results  showed  that  none 
passed  the  proposed  standard.  There- 
fore, the  proposed  standard  is  appropri- 
ate in  that,  had  it  been  in  effect  during 
the  past  several  years,  it  would  have  pro- 
tected the  public  by  keeping  off  the  mar- 
ket the  garments  involved  in  those 
particular  children's  bum  cases. 

Research  Indicated  that  purchased 
items  of  children's  sleepwear  were  readily 
ignited  by  a  small  ignition  source.  Ex- 
posure to  a  I'/^-inch  natural  gas  flame 
for  3  seconds  resulted  in  ignition  and 
burning  of  many  such  items.  Burning  of 
such  items  in  their  usual,  vertical  con- 
flguration  was  rapid. 

Simulation  of  real -life  accident  con- 
ditions was  accomplished  by  dressing 
child-size  mannequins  in  purchased 
items  of  children's  sleepwear.  Brief  ex- 
posure of  these  assemblies  to  small 
flames  resulted  in  extensive  damage  to 
the  mannequins.  These  experiments  in- 
dicate the  children  wearing  such  gar- 
ments would  have  been  seriously  injured. 

The  proposed  standard  is  reasonable 
and  technologically  practicable.  In  the 
course  of  the  development  of  the  pro- 
posed standard,  NBS  purchased  gar- 
ments on  the  open  market  that  com- 
ply with  the  proposed  standard.  These 
garments  are  being  marketed  nationally 
by  major  distributors,  both  through  their 
retail  outlets  and  through  catalog  sales. 

The  proposed  standard,  which  the 
Department  of  Commerce  finds  is  needed 
to  protect  the  public  against  unreason- 
able risk  of  the  occurrence  of  flre  lead- 
ing to  death,  personal  injury  or  signifi- 
cant property  damage,  is  limited  to  young 
children's  sleepwear. 

Participation  in  proceedings.  All 
Interested  persons  are  invited  to  submit 
written  comments  relative  to  the  pro- 
posed flammability  standard  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Written 
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conunents  should  be  submitted  in  at 
least  four  (4)  copies  to  the  Assistant 
secretary  for  Science  and  Technology, 
Boom  3862,  U3.  Department  of  Com- 
merce, Washington.  D.C.  20230.  and  may 
include  any  data  or  other  information 
pertinent  to  the  subject. 

Inspection  of  relevant  documents.  The 
written  comments  received  pursuant  to 
tills  notice  will  be  available  for  public 
inspection  at  the  Central  Reference  and 
Records  Inspection  facility  of  the  De- 
partment of  Commerce.  Room  2122, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20230.  A 
supporting  document  relating  to  data 
from  burn  cases  is  also  available,  for 
public  examination  or  copying,  in  this 
facility. 

Issued:  November  12,  1970. 

Myron  Tribus, 
Assistant  Secretary  for 
Science  and  Technology. 

Children's  Sleepwear 

proposed  standard  for  the  flammability 
of  children's  sleepwear 

[DOC  PFF  3-701 

.1  Definitions. 

.3  Scope  and  application. 

.3  General  requirements. 

.4  Test  procedure. 

.5  Labeling  requirements. 

.1  De/Iniftons.  In  addition  to  the  defi- 
nitions given  in  section  2  of  the  Flam- 
mable Fabrics  Act,  as  amended  (sec.  1,  81 
Stat.  586;  15  U.S.C.  1191) .  and  §  7.2  of  the 
Procedures  (33  F.R.  14642,  Oct.  1.  1968). 
the  following  definitions  apply  for  the 
purposes  of  this  Standard: 

(a)  "Children's  Sleepwear"  means  any 
product  of  wearing  apparel  up  to  and 
including  size  6X.  such  as  nightgowns, 
pajamas,  or  similar  or  related  items, 
such  as  robes,  intended  to  be  worn  pri- 
marily for  sleeping  or  activities  related 
to  sleeping.  Diapers  tmd  underwear  are 
not  included  in  this  definition. 

(b)  "Size  6X"  means  the  size  defined 
as  6X  in  Department  of  Commerce 
Voluntary  Product  Standard, 'previously 
identified  as  Commercial  Standard,  CS 
151-50,  "Body  Measurements  for  the 
Sizing  of  Apparel  for  Infants,  Babies, 
Toddlers,  and  Children." ' 

(c)  "Char  Length"  means  the  distance 
from  the  original  lower  edge  of  the  speci- 
men exposed  to  the  fiame  in  accordance 
with  the  procedure  specified  herein  in 
".4  Test  Procedure"  to  the  end  of  the 
tear  or  void  in  the  charred,  burned,  or 
damaged  area,  the  tear  being  made  in 
accordance  with  the  procedure  specified 
herein  in  .4(d)  (2). 

(d)  "Item"  means  any  product  of  chil- 
dren's sleepwear,  or  any  fabric  or  related 
material  intended  for  use  in  children's 
sleepwear,  or  which  may  reasonably  be 
expected  to  be  used  in  children's  sleep- 
wear. 

(e)  "Acceptance  Criterion"  means  that 
set  of  char  length  and  afterfiame  prop- 
erties which  an  item  must  exhibit  in 
order  to  comply  with  this  standard. 
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(f)  "Trim"  means  decorative  mate- 
rials, such  as  ribbons,  laces,  ornaments, 
or  functional  materials  (findings)  such 
as  zippers  used  to  construct  the  garment. 

(g)  "Afterfiame  Time"  means  the  time 
in  seconds  that  molten  material  or  other 
fragments  dropping  from  the  specimen 
continue  to  flame  after  the  burner  flame 
has  been  removed. 

(h)  "Afterglow"  means  the  continua- 
tion of  glowing  of  parts  of  a  specimen 
after  flaming  has  ceased. 

.2  Scope  and  application,  (a)  This 
Standard  provides  a  test  method  to  de- 
termine the  flammability  of  item3  of 
children's  sleepwear. 

(b)  All  items  of  children's  sleepwear 
must  meet  the  acceptance  criterion. 

.3  General  requirements — (a)  Sum- 
mary of  test  m,ethod.  Five  conditioned 
specimens,  7.0  x  25.4  cm.  (23^  x  10  in.), 
are  suspended  one  at  a  time  vertically 
in  holders  in  a  prescribed  cabinet  and 
subjected  to  a  standard  flame  along  their 
bottom  edges  for  a  specified  time  imder 
controlled  conditions.  The  afterfiame 
time  and  char  length  are  measured. 

(b)  Acceptance  criterion.  An  item 
«neets  the  acceptance  criterion  if:  (1) 
The  average  char  length  of  five  speci- 
mens does  not  exceed  the  appropriate 
value  given  in  Table  1,  (2)  no  individual 
specimen  has  a  char  length  of  25.4  cm. 
(10  in.),  and  (3)  the  average  afterfiame 
time  of  molten  material  or  other  frag- 
ments dropping  from  the  specimen  does 
not  exceed  2  seconds  when  the  testing 
is  done  in  accordance  with  ".4  Test 
Procedure". 

Table  I 


Orlglniil  I  ibric  woi|:ht 


gitq.  in 

Liss  than  207 

207-345.  iiiclu-sivi'-. 
(iroator  tliaii  34.V. 


Char  loiifrth 


{oz.'tq.  »d.) 
(Loss  than  fi.fl). 

(fi.0-10.0) 

((■ivaliTllian  lO.n) 


cm. 
18.0 
15.  ."i 
13.0 


an.") 
(7.  (W) 
(tl.  10) 
(5. 12) 
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and  which  shall  be  held  together  with 
side  clamps.  The  openings  in  the  plates 
shall  be  5.1  x  35.6  cm.  (2  x  14  tn.).  The 
plates  shall  be  hinged  to  assure  align- 
ment. The  specified  holder  is  illustrated 
in  Figure  2.' 

(3)  Burner.  The  burner  shall  be  a  Tir- 
rell  Burner,  15.24  cm.  (6  in.)  in  height. 
It  shall  have  a  tube  of  1.8  cm.  (%6  in.) 
inside  disimeter.  It  shall  have  a  variable 
orifice  to  adjust  the  height  of  the  fiame, 
and  the  air  vents  at  its  base  shall  be 
closed  and  taped  shut.  A  centering  device 
shall  be  built  into  the  floor  of  the  test 
chamber  so  that  the  burner  may  be 
moved  quickly  under  the  test  specimen 
and  away  from  it,  as  illustrated  in  Figure 
1.  The  burner  shall  be  connected  to  the 
gas  source  by  rubber  of  other  fiexible 
tubing. 

(4)  Gas  supply  system.  There  shall  be 
a  control  valve  system  with  a  delivery 
rate  designed  to  furnish  gas  to  the  burner 
under  a  pressure  of  129 ±  13  mm.  Hg.  (2 1/2 
±  V4  lbs.  per  sq.  in.)  at  the  burner  inlet. 
The  manufacturer's  recommended  de- 
livery rate  for  the  valve  system  shall  in- 
clude the  required  pressure. 

(5)  Gas.  The  gas  shall  be  C.P.  meth- 
ane (99%  purity). 

(6)  Hooks  and  weights.  Metal  hooks 
and  weights  shall  be  used  to  produce  a 
series  of  loads  used  to  determine  char 
lengrth.  The  metal  hooks  shall  consist  of 
No.  19  gauge  steel  wire,  or  equivalent, 
and  shall  be  made  from  7.6  cm.  (3  in.) 
lengths  of  the  wire,  bent  1.3  cm.  (1/2  in.) 
from  one  end  to  a  45°  angle  hook.  One 
end  of  the  hook  shall  be  fastened  around 
the  neck  of  the  weight  to  be  used  and 
the  other  in  the  lower  end  of  each  bumed 
specimen  to  one  side  of  the  bumed  area. 
The  requisite  loads  are  given  in  Table  2. 


.4  Test  procedure — (a)  Apparatus — 
( 1 )  Test  chamber.  The  test  chamber  shall 
be  a  stainless  ste^  cabinet  with  inside 
dimensions  of  30.5d:2.5  cm.  (12±1  in.) 
wide,  30.5 ±2.5  cm.  (12 ±1  in.)  deep  and 
78.7±2.5  cm.  (31±1  in.)  high.  It  shall 
have  a  frame  which  permits  the  sus- 
pension of  the  specimen  holder  over  the 
center  of  the  base  of  the  cabinet  at  such 
a  height  that  the  bottom  of  the  specimen 
holder  is  1.71±0.08  cm.  (%±l/32  in.) 
above  the  top  of  the  gas  bumer  specified 
in  .4(a)(3)  and  perpendicular  to  the 
front  of  the  cabinet.  The  front  of  the 
cabinet  shall  be  a  hinged  or  sliding  door 
with  a  glass  insert  to  permit  observation 
of  the  entire  test.  The  specified  cabinet 
is  illustrated  in  Figure  1.= 

(2)  Specimen  holder.  The  specimen 
holder  is  designed  to  permit  suspension 
of  the  specimen  in  a  fixed  vertical  posi- 
tion and  to  prevent  curling  of  the  speci- 
men when  the  fiame  is  spiled.  It  shall 
consist  of  two  U-shaped  0.32  cm.  ( Va  in.) 
thick  stainless  steel  plates,  40.64  cm.  (16 
in.)  long  and  7.62  cm.  (3  in.)  wide  be- 
tween which  the  specimen  shall  be  fixed 


'  Copies  available  from  the  National 
Technical  Information  Service,  5286  Port 
Royal  Street.  Springfield,  Va.  22151. 


'Engineering  drawings  may  be  purchased 
from  the  Central  Reference  and  Records  In- 
spection Pacillty.  Room  2122.  Department  of 
Commerce  Building.  Washington,  DC.  20230. 


T.viii.E  2 


Original  fabric  wi'iglit 


Loads 


t-'ti-iH.  {oz.'tq.yd.)  g.  (lb.) 

Less  than  207 (Less  than 6.0) 113.5  (0.25) 

207-345,  inclusive...  (6.0-10.0) 227.0  (0.50) 

UifBt-er  timn  :H5..  .  (Greater  than  10.0)..  340.6  (0.76) 

(7)  Stopu;atcft.  A  stopwatch  or  similar 
timing  device  shall  be  used  to  measure 
time  to  0.1  second. 

(8)  Scale.  A  linear  scale  graduated  in 
0.25  cm.  (0.1  in.)  divisions  shall  be  used 
to  measure  char  length. 

(9)  Circulating  air  oven.  A  forced  cir- 
culation drying  oven  capable  of  main- 
taining the  specimens  at  105°  C.  (221° 
P).  shall  be  used  to  dry  the  specimens 
while  mounted  in  the  specimen  holders." 

(10)  Desiccator.  An  air-tight  and 
moisture-tight  desiccating  chamber  shall 
be  used  for  cooling  moimted  specimens 
after  drying.  Anhydrous  silica  gel  shall 
be  used  as  the  desiccant  in  the 
desiccating  chamber. 

(11)  Hood.  The  test  shall  be  conducted 
under  a  hood  capable  of  being  closed 
and  having  its  draft  turned  off  during 


'Option  1  of  ASTM  D  2654-67T,  "Method 
of  Test  for  Amount  of  Moisture  In  Textile 
Materials,"  describes  a  satisfactory  oven. 
("1970  Book  of  ASTM  Standards,"  Part  24, 
published  by  the  American  Society  for  Test- 
ing and  Mat«rlala,  1916  Race  Street, 
Philadelphia,  Pa.  19103). 
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each  test,  and  capable  of  rapidly  re- 
moving the  products  of  combustion  fol- 
lowing each  test.  The  hood  fan  shall  be 
turned  off  during  the  test  and  shall  be 
turned  on  after  testing  to  remove  fimies. 

(12)  Seunnjr  machine.  A  machine  cap- 
able of  carrying  out  the  operations  in 
.4(b)  (3)  shall  be  used  whenever  sewing 
Is  required. 

(b)  Specimens  and  samplinff — (1)  Se- 
lection of  fabric  samples.  Select  a  sample 
of  the  item  representative  of  the  lot  and 
large  enough  to  permit  cutting  five  speci- 
mens, as  described  in  .4(b)  (2)  or  (3) 
from  the  most  flammable  part  of  the 
item.  More  than  one  item  of  the  lot  may 
be  used  If  necessary.  The  most  flammable 
part  or  direction  of  the  Item  may  be 
determined  on  the  basis  of  experience 
or  through  pretesting,  and  may  be  In 
the  machine  or  cross-machine  direction 
or  on  the  bias,  and  may  contain  trim  or 
seams.*  If  pretesting  has  shown  that 
significantly  different  results  are  ob- 
tained for  specimens  cut  with  their  long 
dimensions  in  different  directions,  the 
ofQclal  test  specimens  shaU  be  out  such 
that  they  are  tested  in  the  direction  that 
gives  the  greatest  flammability. 

(2)  Cutting.  Cut  five  specimens,  7.0  x 
25.4  cm  (2-%  X  10  in.)  from  the  sample 
selected  in  .4(b)(1).  If  the  sample  Is 
wrinkled,  it  may  be  ironed.  If  possible, 
specimens  shall  be  cut  so  that  each  con- 
tains different  machine  direction  yarns 
and  different  cross-machine  direction 
yams. 

(3)  Cutting  and  preparation  of  speci- 
mens from  finished  sleepwear.  If  the 
most  flammable  part  of  a  garment  con- 
tains seams  or  trim,  the  specimens  shall 
be  cut  such  that  the  seam  or  trim  is  down 
the  center  of  the  long  dimension  of  the 
specimen. 

For  Items  with  attached  trim  whose 
configuration  does  not  allow  placement 
in  the  specimen  holder  as  described 
above,  specimens  shall  be  prepared  by 
sewing  or  attaching  the  trim  to  the  cen- 
ter of  the  vertical  axis  of  an  appropriate 
sample  of  untrimmed  fabric  chosen  from 
another  portion  of  the  item,  beginning 
the  sewing  or  attachment  at  the  lower 
edge  of  each  specimen.  The  sewing  or 
attachment  shall  be  made  in  a  manner 
as  nearly  identical  as  possible  to  the 
manner  in  which  trim  was  attached  in 
the  item.  In  such  cases,  trim  shall  be 
removed  from  'the  Item  with  due  care 
to  avoid  damage  to  the  trim,  and  with 
due  care  to  remove  all  remnants  of 
thread,  other  fastening  material  and 
base  fabric  from  the  trim.-  Sewing  or 
otherwise  attaching  the  trim  shaU  be 
done  with  thread  or  fastening  material 
of  the  same  (or  as  close  to  the  same  as 
possible)  composition  and  size  as  used 
for  this  purpose  in  the  original  item.  The 
trim  shall  be  sewed  the  entire  length  (if 
possible)  of  representative  samples  of  the 
item.  For  items  in  which  the  seam  length 
is  less  than  25.4  cm.  (10  in.)  specimens 
shall  be  cut  with  the  seam  beginning  at 
the  lower  edge  of  each  specimen. 
^  (c)  Mounting  and  conditioning  of 
specimeru.  The  specimens  shall  be  placed 


<Por  pretestlnc.  It  U  recommended  that 
five  specimen*  be  cut  from  each  slgnlflcantly 
different  part  of  the  Item. 
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in  specimen  holders  so  that  the  bottom 
edge  of  each  specimen  is  even  with  the 
bottom  edge  of  the  specimen  holder. 
Moimt  the  specimens  in  as  close  to  a  flat 
conflgiiration  as  possible.  The  sides  of 
the  specimen  holder  shall  cover  1  cm.  ( % 
In.)  of  the  specimen  width  along  each 
long  edge  of  the  specimens,  and  thus 
shall  expose  5.1  cm.  (2Jn.)  of  the  speci- 
men width.  The  sides  of  the  specimen 
holder  shall  be  clamped  with  a  sufficient 
number  of  clamps  or  with  tape  to  pre- 
vent the  specimen  from  being  displaced 
during  handling  and  testing.  The  speci- 
mens may  be  taped  In  the  holders  if  the 
clamps  fall  to  hold  them. 

Place  the  mounted  specimens  in  the 
drying  oven  in  a  manner  that  will  per- 
mit free  circulation  of  air  at  105*  C.  (221* 
F.)  around  them  for  30  minutes.* 

(d)  Testing — (1)  Burner  adjtistment. 
With  the  hood  fan  turned  off,  use  the 
variable  orifice  at  the  burner  to  adjust 
the  fiame  height  to  be  3.8  cm.  (l'/2  in.). 
Move  the  burner  so  it  Is  not  in  the  center 
of  the  cabinet. 

(2)   Specimen  burning  and  evaluation. 
Remove  the  mounted  specimens  from 
the  oven  and  place  them  in  the  desic- 
cator for  30  minutes  to  cool.  No  more 
than  five  specimens  shall  be  placed  in  a 
desiccator  at  one  time.  Specimens  shall 
remain  in  the  desiccator  no  more  than 
60  minutes.  One  at  a  time,  the  moimted 
specimens  shall  be  removed  from  the 
desiccator  su;d  suspended  in  the  cabinet. 
The  cabinet  door  shall  be  closed  and  the 
burner  fiame  impinged  on  the  bottom 
edge  of  the  sample  for  3.0±0.2  seconds.* 
Flame  impingement  Is  accomplished  by 
moving  the  burner  under  the  specimen 
for  this  length  of  time,  and  then  re- 
moving   It.    Afterfiame    time    shall    be 
measured  to  the  nearest  0.1  second.  If 
the  char  length  of  an  individual  specimen 
equals  25.4  cm.  (10  in.)   that  item  fails 
to  meet  the  acceptance  criterion  and 
testing  may  be  stopped.  If  the  visual 
estimate  of  the  char  length  caused  by  3 
seconds  exposure  to  the  flame  is  less  than 
25.4  cm.  (10  in.)  Immediately  apply  the 
flame  to  that  same  specimen  for  an  addi- 
tional 12  seconds.  Afterflame  time  shall 
be  measured  to  the  nearest  0.1  second. 
When  afterglow  has  ceased,  remove 
the    specimen    from    the    cabinet    and 
holder,  and  place  it  on  a  clean  flat  sur- 
face. Fold  the  specimen  lengthwise  along 
a  line  through  the  highest  peak  of  the 
charred  area:  crease  the  specimen  firmly 
by  hand.  Unfold  the  specimen  and  Insert 
the   hook   with    the   correct  weight   as 
shown  in  Table  2  in  the  specimen  on 
one  side  of  the  charred  area  6.4  mm. 
('/4  in.)  from  the  lower  edge.  Tear  the 
specimen  by  graisping  the  comer  of  the 

'■  If  the  specimens  are  moist  when  received, 
permit  them  to  air-dry  at  laboratory  condi- 
tions prior  to  placement  In  the  oven.  A  sat- 
isfactory pre-conditioning  procedure  may  be 
found  m  ASTM  D  1776-«7.  "Conditioning 
Textiles  and  Textile  Products  for  Testing." 
("1989  Book  of  ASTM  Standards",  Part  24. 
published  by  the  American  Society  for  Test- 
ing and  Materials.  1916  Race  Street,  Philadel- 
phia. Pa.  19103.) 

*  If  more  than  19  seconds  elapse  between 
renooval  oif  a  specimen  from  the  desiccator 
and  the  initial  flame  impingement,  that 
specimen  shall  be  reconditioned  prior  to 
testing. 


fabric  at  the  opposite  edge  of  the  char 
from  the  weight  and  gently  raising  the 
specimen  and  weight  clear  of  the  sup- 
porting surface.'  Measure  the  char  length 
as  the  distance  from  the  edge  of  the 
specimen  exposed  to  the  flame  to  the 
end  of  the  tear. 

(3)  Report.  Report  separately  the 
values  of  char  length  in  centimeters 
(inches) ,  and  afterflame  time  in  seconds, 
for  each  specimen  as  well  as  the  average 
of  these  quantities  for  the  set  of  five 
specimens. 

(4)  Laundering.  The  procedures  de- 
scribed under  .4  (b),  (c)  and  (d)  shall  be 
carried  out  on  items  in  the  condition  in 
which  they  are  intended"  to  be  sold,  and 
after  they  have  been  washed  and  dried 
50  times*  according  to  Test  Method 
AATCC  124-1967.*  Washing  procedure 
6.2(111)  with  a  water  temperature  of 
60*±2.8*  C.  (140°+5'  F.)  drying  proce- 
dure 6.3.2  (B),  maximum  load  3.64  kg. 
(8  pounds)  shall  be  used.  Alternatively. 
a  different  number  of  times  under  an- 
other washing  and  drying  procedure  may 
be  specified  and  used,  if  that  procedure 
has  previously  been  found  to  be  equiva- 
lent by  the  Federal  Trade  Commission. 

.5  Labeling  requirements.  All  items  of 
children's  sleepwear  shall  be  labeled  with 
precautionary  instructions  to  protect  the 
items  from  agents  or  treatments  which 
are  known  to  cause  deterioration  of  their 
flame  resistance.  Such  labels  shall  be 
permanent  and  otherwise  In  accordance 
with  rules  and  regulations  established  by 
the  Federal  Trade  Commission. 
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'A  figure  showing  how  this  Is  done  Is 
given  In  AATCC  34-1969.  Technical  Manual 
of  the  American  Association  of  Textile  Chem- 
ists and  Colorlsts,  Vol.  45,  1969.  published  by 
AATCC.  Post  Office  Box  12215.  Research  Tri- 
angle Park.  N.C.  27709. 

•If  changes  In  an  item  occur  during  laun- 
dering which  appear  to  affect  the  flamma- 
bility of  that  Item  sufficiently  to  make  It  fail 
the  acceptance  criterion,  that  Item  may  be 
tested  after  fewer  than  50  launderlngs.  If 
the  Item  falls,  further  launderlngs  are 
uhnecessary. 

•Technical  Manual  of  the  American  Asso- 
ciation of  Textile  Chemists  and  Colorlsts, 
Vol.  45.  1969.  published  by  AATCC.  Post  Office 
Box  12215,  Research  Triangle  Park,  N.C. 
27709. 
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FIGURE  2 

SPECIMEN    h;OLDER 

IPJl.  Doc.  70-15426;  FUed,  Nov.  18,  1970;  8:45  a.m. 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
133  CFR  Part  117] 

ICOPR  70-136] 

DURHAM  CREEK,  S.C. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Chief.  Office  of  Operations.  U.S. 
Coast  Ouard  Headquarters,  is  consider- 


ing a  request  by  the  South  Carolina  Elec- 
tric and  Gas  Co.  to  establish  special 
operation  regulations  for  its  railroad 
removable  span  bridge  to  be  constructed 
across  Durham  Creek  for  which  a  con- 
struction permit  has  recently  been  is- 
sued. The  purpose  of  these  regulations 
would  be  to  permit  the  removable  span 
to  remain  closed  to  all  but  dredges  and 
construction  equipment.  This  equipment 
would  be  passed  20  days  after  advance 
notice  and  be  used  in  periodically  remov- 
ing silt  from  a  fresh  water  reservoir  con- 
structed for  operational  and  domestic 
use  by  industrial  plants  In  the  vicinity. 
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The  removable  span  would  also  be  re- 
moved for  other  projects  for  which  this 
type  of  equipment  might  be  used.  Use 
of  this  bridge  in  the  closed  position  would 
be  limited  to  small  boats  which  could 
easily  pass  the  closed  span.  The  vertical 
clearance  at  meafi  high  water  will  be  5 
feet  imder  the  removable  span.  Another 
fixed  span  of  this  bridge  will  provide  11 
feet  vertical  clearance  at  mean  high 
water.  Present  regulations  applicable  to 
this  bridge  would  require  the  draw  to  be 
opened  on  signal.  The  proposed  regula- 
tions would  require  20  days'  advance 
notice  at  all  times.  Authority  for  this 
action  is  set  forth  in  section  5,  28  Stat. 
362,  as  amended  (33  U.S.C.  499).  section 
6(g)(2)  of  the  Department  of  Trans- 
portation Act  (49  UJ5.C.  1655(g)(2)) 
and  49  CFR  1.46(c)(5)  (35  F.R.  4959) 
and  33  CFR  1.05-l(c)  (4)  (35  F.R. 
15922). 

2.  Accordingly,  it  is  proposed  that 
:  117.245(g)  of  Part  117  be  amended  by 
adding  subparagraph  (17-a)  to  read  as 
follows : 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  goutli  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Missis- 
sippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawlenders  is  not  re- 
quired. 

•  *  •  *  • 

(g)    •    *    • 

(17-a)  Durham  Creek,  S.C.  South 
Carolina  Electric  and  Gas  Co.  railroad 
bridge.  The  removable  span  shall  be  re- 
moved to  allow  the  passage  of  dredges 
and  construction  equipment  upon  20 
days'  advance  notice. 

•  •  •  *  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore December  18.  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Seventh  Coast  Guard  District. 
Room  1018.  Federal  Building,  51  SW. 
First  Ave..  Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Seventh  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Seventh  Coast 
Guard  District,  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
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Chief,  Office  of  Operations,  U.S.  Coast 
Guard,  Washington,  D.C.  The  Chief,  Of- 
fice of  Operations,  will  thereafter  make 
a  final  determination  with  respect  to 
these  proposals. 

Dated:  November  10, 1970. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

|F.R.   Doc.    70-1M08:    Piled.   Nov.    16.    1970; 
8:47  ajn.] 


Civil  AERONAUTICS  BOARD 

[14  CFR   Parts  378,  378a  1 

(Docket  No.  21967;  SPDR-19) 

MODIFICATION  OF  SURETY  BOND 
REQUIREMENTS  FOR  TOUR  OP- 
ERATORS 

Notice  of  Proposed  Rule  Making 

Correction 

In  P.R.  Doc.  70-15079  appearing  at 
page  17199  in  the  issue  for  Saturday, 
November  7,  1970,  the  date  "December  7. 
1970,"  should  be  inserted  between  the 
words  "before"  and  "will"  in  the  third 
line  of  the  second  column. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  25  1 

[Docket  No.  16495;  FCC  70-1198] 

DOMESTIC  COMMUNICATION-SAT- 
ELLITE FACILITIES  BY  NONGOV- 
ERNMENTAL ENTITIES 

Order  Granting'  Motion 
1.  On  November  3,  19^0,  the  Commis- 
sion received  a  "Motion  for  Extension  of 


PROPOSED  RULE  MAKING 

Time  to  PUe  ApplicaUon"  from  the  MCI 
Carriers.'  They  seek  an  extension  of  time 
until  February  28,  1971,  to  file  an  appli- 
cation for  a  domestic  satellite  system 
utilizing  frequencies  in  the  12  OHz  band 
(11.7-12.2  GHz  and  12.75-13.25  GHz). 
They  request  such  an  extension  for  al- 
ternative frequency  proposals,  one  using 
4  and  6  GHz  frequencies  and  the  other 
placing  major  reliance  on  12  GHz  fre- 
quencies possibly  in  combination  with  4 
and  6  GHz  frequencies.  The  MCI  Car- 
riers assert  that  much  of  the  basic  tech- 
nical and  supporting  data  will  be 
common  to  both  proposals  and  that  pres- 
entation of  the  alternatives  in  one  appli- 
cation would  facilitate  consideration  of 
the  entire  technical  concept.  The  MCI 
Carriers  state  that  "we  are  confident 
that  we  can  file  such  a  complete  appli- 
cation by  February  28,  1971 — possibly 
even  by  February  1.  1971." 

2.  By  Public  Notice  (PCC  70-953)  is- 
sued on  September  3,  1970,  in  Docket  No. 
16495,  the  Commission  established  a 
December  1.  1970.  cutoff  date  for  the  fil- 
ing of  applications  for  domestic  satellite 
facilities  in  the  4  and  6  GHz  bands,  to  be 
considered  in  conjimction  with  the  pend- 
ing application  of  The  Western  Union 
Telegraph  Co.  In  the  Further  Notice  of 
Inquiry  and  Proposed  Rule  Making  in 
Docket  No.  16495  issued  on  September  25, 
1970  (25  FCC  2d  718,  721),  the  Commis- 
sion stated  that  applicants  desiring  to 
file  for  the  use  of  other  frequencies,  or 


■Microwave  Communications,  Inc.  (MCI); 
MCI  Paciac  Coast,  Inc.;  MCI-New  York  West, 
Inc.;  MCI-North  Central  States.  Inc.;  MCI 
Michigan.  Inc.;  MCI  New  England,  Inc.;  MCI 
Mld-Contlnent  Communications,  Inc.;  MCI 
St.  Louis-Texas,  Inc.;  MCI  Texas  Pacific,  Inc.; 
MCI  Kentucky  Central,  Inc.;  MCI  Texas  East 
Microwave,  Inc.;  MCI  Mid- Atlantic  Commu- 
nications, Inc.;  MCI  Indiana-Ohio,  Inc.;  MCI 
Mid-South,  Inc.;  Interdata  Communications, 
Inc. 


for  a  mixture  of  other  frequencies  and 
the  4  and  6  GHz  bands,  could  request  an 
extension  of  time  within  which  to  file 
such  apiHications,  if  necessary.  In  view 
of  the  representations  In  the  motion  of 
the  MCI  Carriers,  we  believe  that  the 
public  interest  would  be  served  by  grant- 
ing the  requested  extension.  In  order  to 
avoid  duplicative  efforts  by  the  applicant, 
such  extension  of  time  will  apply  to  the 
alternative  system  proposal  involviiig  the 
use  of  4  and  6  GHz  frequencies,'  as  well 
as  the  alternative  placing  major  reliance 
on  12  GHz  possibly  in  combination  with 
4  and  6  GHz  frequencies.  However,  it 
is  requested  that  the  MCI  Carriers  make 
every  effort  to  file  such  applications  at 
an  earlier  date,  by  February  1,  1971.  if 
possible. 

3.  Accordingly,  it  is  ordered,  That  the 
motion  of  the  MCI  Carriers  is  granted 
and  that  alternative  proposals  filed  by 
MCI  Carriers  on  or  before  February  28, 
1971.  will  be  considered  in  conjimction 
with  applications  for  domestic  commu- 
nications satellite  systems  filed  on  or 
before  December  1,  1970. 

Adopted:  November  6,  1970. 

Released:  November  6,  1970. 

Federal  Communications 
Commission.^ 
I  SEAL  1         Ben  F.  Waple, 

Secretary. 

[PR     Doc.    70-15410;    Piled.   Nov.    16.    1970; 
8:47  a.m.| 


-  By  letter  nied  on  Nov.  6,  1970,  the  MCI 
Carriers  requested  expedited  action  on  its 
motion,  on  the  ground  that  If  the  time  for 
filing  the  4  and  6  OHz  alternative  was  not 
Included  in  any  extension  for  the  alternative 
involving  other  frequencies,  intensive  efforts 
on  their  part  would  be  required  to  meet  the 
December  1  deadline.  In  the  circumstances, 
we  believe  it  reasonable  to  accord  the  MCI 
Carriers  prompt  Commission  action  on  the 
motion. 

-''Commissioners  Bartley  and  Johnson 
absent. 
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DEPARTMENT  OF  STATE 

Agency  for  international  Development 

[Delegation  of  Authority  No.  88] 

ASSISTANT  ADMINISTRATORS 

Delegation  of  Authority  Relating  to 
Housing   Guaranties 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104, 
as  amended,  from  the  Secretary  of  State, 
dated  November  3,  1961  (26  F.R.  10608), 
I  hereby  delegate  to  the  Assistant  Admin- 
istrator for  Administration  all  of  the 
authorities  contained  in  sections  221,  222, 
223,  and  636(1)  of  the  Act,  except  the 
authority  to  authorize  the  issuance  of 
guaranties,  which  I  hereby  delegate  to 
the  Regional  Assistant  Administrators 
for  the  countries  or  areas  within  their 
responsibilities. 

2.  This  delegation  of  authority  super- 
sedes paragraphs  2  and  3  of  AID.  Dele- 
gation of  Authority  No.  39,  as  amended. 

3.  Any  redelegations  of  authority  is- 
sued prior  to  the  date  hereof  by  ofiBcers 
duly  authorized  pursuant  to  the  authori- 
ties superseded  in  paragraph  2  above,  are 
hereby  continued  in  effect  according  to 
their  terms  imtil  modified,  revoked,  or 
superseded  by  action  of  the  Assistant 
Administrator  for  Administration. 

4.  The  authority  delegated  herein  may 
be  redelegated  successively  and  may  be 
exercised  by  persons  who  are  performing 
the  functions  of  designated  officers  in 
an  acting  capacity. 

5.  This  delegation  of  authority  shall 
be  effective  immediately. 

Dated:  November  4, 1970. 

John  A.  Hannah, 
Administrator. 

[P.R.   Doc.   70-15395;    Filed.   Nov.    18,    1970; 
8:46ajn.l 


Notices 


B.  All    other    authorities    may    be 

«•  ^1^  a1  A  or  o  fv0f) 

C.  Redelegations  of  authority  within 
the  purview  of  this  paragraph  2  to  per- 
sons not  assigned  to  the  Office  of  Housing 
shall  be  subject  to  approval  by  the  ap- 
propriate Regional  Assistant  Adminis- 
trator, or  his  designee. 

3.  The  authority  redelegated  herein 
may  be  exercised  by  persons  who  are  per- 
forming the  fimctions  of  the  designated 
officers  in  an  acting  capacity. 

4.  The  following  redelegations  of  au- 
thority are  hereby  canceled: 

A.  Redelegation  of  authority  from 
James  R.  Fowler,  Deputy  U.S.  Coordina- 
tor, to  Director.  Housing  and  Urban 
Development  Division,  Office  of  Develop- 
ment Resources,  Bureau  for  Latin  Amer- 
ica, dated  January  19,  1970  (35  FK.. 
2416). 

B.  Redelegation  of  authority  from 
Stanley  Baruch,  Director,  Housing  and 
Urban  Development  Division,  Office  of 
Development  Resources,  Bureau  of  Latin 
America,  to  the  Deputy  Director  for 
Guaranties  and  Engineering,  dated  Jan- 
uary 20,  1970  (35  F.R.  2416) . 

C.  Redelegation  of  authority  from 
Edmond  C.  Hutchinson,  As.sistant  Ad- 
ministrator, Bureau  for  Africa,  to  Direc- 
tor, Office  of  Private  Enterprise,  Bureau 
for  Africa,  dated  December  30,  1966  (32 
F.R.  5375) . 

D.  Redelegation  of  authority  from 
Rutherford  M.  Poats,  Assistant  Admin- 
istrator, Far  East,  to  Director,  Office  of 
Capital  Development  and  Finance,  dated 
October  1, 1966  (31  FM.  14695) . 

5.  This  redelegation  of  authority  shall 
be  effective  immediately. 

Dated:  November  5, 1970. 

Lane  Dwinell, 
AssistanttAdministrator 
for  Administration. 

|P.R.   Doc.  70-15396;    Piled,   Nov.    16,   1970; 
r  8:46ajn.] 


Within  20  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  any  interested  person  may  file 
a  written  protest  with  both  the  Director 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  and  the  applicant,  S.  B.  Penick 
and  Co.,  Unit  of  CPC  International  Inc., 
against  favorable  consideration  of  the 
application.  Written  protests  should  be 
sent  to  the  Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  1405  I  Street 
NW..  Washington,  D.C.  20537.  Any  such 
protest  shall  specify  with  particularity 
the  facts  relied  upon  as  showing  that  a 
license,  if  granted  to  the  applicant, 
would  not  be  in  the  public  interest.  As 
provided  in  21  CFR  307.93,  an  interested 
person  at  the  time  of  filing  may  request 
a  hearing  £us  to  his  protest.  If  no  written 
notice  of  a  desire  to  be  heard  shall  be 
received  within  20  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  no  hearing  shall  be  held. 

Dated:  November 9, 1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[P.R.   Doc.   70-15406;    FUed,   Nov.    16,   1970; 
8:47a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL. 

Delegation  of  Authority 

Correction 

In  F.R.  Doc.  70-15107  appearing  on 
page  17274  in  the  issue  of  Tuesday,  No- 
vember 10,  1970,  the  signature  of  the 
Acting  Commissioner  at  the  end  of  the 
document  should  read  "Anthony  P. 
Lincoln." 


DIRECTOR  AND  DEPUTY  DIRECTOR, 
OFFICE  OF  HOUSING 

Redelegation  of  Authority 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  88 
from  the  Administrator,  A.I.D.,  dated 
November  4,  1970,  I  hereby  redelegate 
to  the  Director  and  Deputy  Director  of 
the  Office  of  Housing,  the  following 
authorities : 

A.  All  of  the  authorities  delegated  to 
me  by  the  above-mentioned  Delegation 
of  Authority  No.  88. 

2.  The  authorities  redelegated  herein 
may  be  redelegated  as  follows: 

A.  The  authority  to  execute  guaranties 
may  be  redelegated.  cxi  an  ad  hoc 
basis  only,  to  UB.  Ambassadors, 
A.I.D.  Mission  Directors,  and  A.I.D. 
Representatives. 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

S.  B.  PENICK  AND  CO. 

Application  for  License  to 
Manufacture  Methadone 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  section  8  of  the  Narcotics 
Manufacturing  Act  of  1960,  74  Stat.  62 
(21  US.C.  506)  and  21  CFR  307.93,  that 
an  application  for  a  license  to  manufac- 
ture the  narcotic  drug  Methadone, 
basic  class  No.  22,  has  been  submitted 
by  8.  B.  Penick  and  Co..  Unit  of  CPC 
International  Inc.,  100  Church  Street, 
New  York,  N.Y.  10008.  and  that  such  ap- 
plication is  being  favorably  considered. 


Bureau  of  Land  Management 

[New  Mexico  12479] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  10.  1970. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
New  Mexico  12479,  for  the  withdrawal  of 
lands  described  below,  from  location  and 
entry  imder  the  general  mining  laws.  The 
applicant  desires  the  lands  for  use  in 
connection  with  further  development  of 
the  Canon  Administrative  Site  and  im- 
proving the  Trampas  Recreation  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
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oflacer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Land 
Office  Manager,  Post  Office  Box  1449, 
Santa  Fe.  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  imdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the/kpplicsuit's,  and 
to  reach  agreement  oir=the  concurrent 
management  of  the  lands  and  their 
resources. 

He  win  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principai,  Meridian 
caxson  national  forest 
T.  21  N.,  R.  12  E.. 

Sec.    16.   lot    5,   and    unsurveyed    portion 
S'/2Swy4SWV4; 

Sec.  21.  lot  1,  NEJ/i  lot  2,  W>^NW>4NE'/i. 
unsurveyed    portions   of   N^NE'^NWU 
and  NE'4NW'/,NWi4. 
T.  25  N.,  R.  13  E., 

Sec.  15,  W'/jWVi  lot  5,  and  W',iW'iSW'4 
SW>4:  ,  •«       -• 

Sec.  16,  lots  4,  5.  7  and  8.    . 

The  areas  described  aggregate  224.70 
acres,  more  or  less,  in  Taos  and  Rio 
Arriba  Counties. 

Michael  T.  Solan, 
Land  Office  Manager. 

|P.R.    Doc.    70-15391;    Piled.   Nov.    16.    1970: 
8:45  am.  I 


OfRce  of  the  Secretary 

CARROL  M.  BENNETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  Bought:  Recognition  Equipment:  In- 
vestment Funds,  Inc. 

(2)  Sold:  Telecom;  El  Chico;  B.  P. 
Goodrich. 

(3)  No  change. 

(4)  No  change. 


NOTICES 


This  statement  Is  made  as  of  Octo- 
ber 11,  1970. 

-   Dated:  October  15. 1970. 

Carrol  M.  Bennett. 

|P.R.   Doc.   70-15394;    Piled,   Nov.    16,    1970; 
8:46  a.m.] 


Oil  Import  Administration 

[Oil  Import  Administration  BiUleUn  No.  5] 

CANADIAN  NATURAL  GAS 
LIQUIDS 

Imports  Into  Districts  l-IV 

Section  lA(e)  of  Proclamation  3279  (24 
F.R.  1781),  as  amended  (see  particularly 
Proclamation  4018)  (35  F.R.  16357) ,  pro- 
vides that: 

On  and  after  October  1,  1970,  any  natural 
gas  liqxUds,  as  defined  in  subparagraph  ( 1 )  of 
paragraph  (a)  of  section  2  of  this  proclama- 
tion, derived  solely  from  Canadian  natural 
gas,  may  be  transported  other  than  by  sea 
Into  the  United  States  from  Canada  without 
license  and  without  reducing  the  quantities 
of  crude  oil.  unfinished  oils,  or  finished  prod- 
ucts that  may  be  imported  into  the  United 
States  under  the  provisions  of  section  1,  sec- 
tion lA,  and  section  2  of  this  proclamation. 

Natural  gas  liquids  are  specifically  de- 
fined in  Proclamation  3279,  as  amended. 
The  term  Includes  only  those  light  liquid 
hydrocarbons  that  are  recovered  from 
wet  natural  gas  in  order  to  prepare  such 
natural  gas  for  pipeline  deliveries  to  con- 
sumers. These  natural  gas  liquids  are 
usually  Identifiable  by  having  physical 
characteristics  such  as  higher  API  gravi- 
ties (above  most  crude  oils)  and  a  high 
vapor  pressure.  These  materials,  which 
are  derived  solely  from  Canadian  natural 
gas,  may  be  Imported  without  an  alloca- 
tion and  license. 

All  natural  gas  liquids  that  are  ten- 
dered by  importers  to  U.S.  Customs  for 
entry  into  the  United  States  without  allo- 
cation or  license  must  be  consistent  with 
the  general  physical  characteristics  out- 
lined above.  Accordingly,  no  hydrocar- 
bons which  are  to  be  further  processed, 
except  those  that  are  inevitably  mixed  in 
small  quantities  with  natural  gtis  liquids 
at  the  interface  in  the  pipeline  or  in  tank 
bottoms,  will  be  deemed  to  be  natural 
gas  liquids  for  the  purpose  of  identifying 
material  that  may  be  Imported  without 
allocation  and  license. 

An  officer  of  the  importing  c<Hnpany 
proposing  to  import  natural  gas  liquids 
from  Canada  shall  certify  to  the  ap^Jro- 
prlate  Customs'  officers  at  the  port  of 
entry,  that  the  shipment  tendered  for 
entry  without  an  allocation  or  license, 
meets  the  definition  of  natural  gas  liquids 
as  set  forth  In  the  Proclamation  and  that 
such  liquids  were  derived  solely  from 
Canadian  natural  gas. 

Liquid  hydrocarbons,  derived  from  dis- 
solved (solution)  gas  and  which  are  to  be 
further  processed,  may  not  be  imported 
without  allocation  and  license. 

All  importers  making  certification  to 
the  Customs'  officers  for  entry  of  natural 
gas  liquids  for  the  purpose  of  exempting 
such  liquids  from  allocations  and  licenses 


I 


shall  maintain  records  and  other  evi- 
dence by  which  representatives  of  the 
Oil  Import  Administration  may  verify 
such  certifications. 

All  Customs'  officers  are  requested  to 
submit  monthly  to  the  Oil  Import  Ad- 
ministration a  report  of  the  quantities 
of  exempt  natural  gas  liquids  which  were 
imported  during  the  preceding  month. 
Such  reports  should  t>e  made  available 
to  the  Oil  Import  Administration  within 
15  days  following  the  month  in  which  the 
imports  were  made. 

Ralph  W.  Snyder,  Jr., 

Acting  Administrator. 
Oil  Import  Administration. 

November  12,  1970. 

I  PR.    Doc.    70-15456;    PUed,   Nov.    13.    1970; 
12:40  p.m.] 


DEPARTMENT  OF  AGRICULTURE 

OfRce  of  the  Secretary 

COLORADO 

Designation  of  Areas  for  Emergency 
Loans 

On  the  basis  of  the  September  22. 
1970,  declaration  by  the  President  of  a 
major  disaster  and  the  October  20,  1970, 
areas  determination  by  the  Director,  Of- 
fice of  Emergency  Preparedness,  the  fol- 
lowing counties  in  the  State  of  Colorado 
are  hereby  designated  for  the  purpose  of 
making  emergency  loans  pursuant  to 
section  321  of  the  Consolidated  Farmers 
Home  Administration  Act  of  1961  (7 
use.  1961)  as  modified  by  section  7  of 
the  Disaster  Relief  Act  of  1969  (42  U.S.C. 
1855fff ) : 

Colorado 


Alamosa. 
Costilla. 


San  Miguel. 


Emergency  loans  will  not  be  made 
in  these  coimties  under  this  designation 
after  Jime  30.  1971,  except  subsequent 
loans  to  qualified  borrowers  hereunder. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1970. 

CLirroRD  M.  Hardin, 
Secretary  of  Agriculture. 

I  PR.    Doc     70-16404;    Piled.    Nov.    16,    1970; 
8:47  a.m.] 


MISSOURI 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961),  it  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Missouri 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooiperative 
lending  agencies,  or  other  responsible 
sources. 


Uissornu 


Mississippi. 

New  Madrid. 

Pemiscot. 

Perry. 

Polk. 

Schuyler. 

Scotland. 

Scott. 

Shelby. 

Stoddard. 

Worth. 


Adair. 

Butler. 

Cape  Oirardeau. 

Dallas. 

DunUln. 

Gentry. 

Knox. 

Lewis. 

Linn. 

Livingston. 

Macon. 

Marlon. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can 
qusdlfy  under  established  policies  and 
procedures. 

Done  at  Washington.  D.C.,  this  12th 
day  of  November,  1970. 

Cliftord  M.  Hardin, 
Secretary  of  Agriculture. 

JPJl.   Doc.   70-16433;    Piled.   Nov.    16.    1970; 
8:49  a.m.] 


OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

On  the  basis  of  the  October  14,  1970, 
declaration  by  the  President  of  a  major 
disaster  and  the  October  19,  1970  (as 
amended  Oct.  26.  1970)  areas  determina- 
tion by  the  Director,  Office  of  Emergency 
Preparedness,  the  following  counties  in 
the  State  of  Oklahoma  are  hereby  desig- 
nated for  the  purpose  of  making  emer- 
gency loans  pursuant  to  section  321  of 
the  Consolidated  Farmers  Home  Admin- 
istration Act  of  1961  (7  U.S.C.  1961)  as 
modified  by  section  7  of  the  Disaster 
ReUef  Act  of  1969  (42  U.S.C.  1855fff ) : 

Oklahoma 


Adair. 

Lincoln. 

Atoka. 

McClaln. 

Carter. 

Murray. 

Cleveland. 

Pittsburg. 

Coftl. 

Pontotoc. 

Qurrin. 

Pottawatomie 

Jefferson. 

Seminole. 

Latimer. 

Emergency  loans  will  not  be  made  in 
these  counties  under  tills  designation 
after  June  30,  1971,  except  subsequent 
loans  to  qualified  borrowers  hereunder. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

70-15434;    PUed.   Nov.  16.     1970; 
8:49  a.m.] 


[PR.   Doc. 
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PUERTO  RICO 

Designation  of  Areas  for  Emergency 
Loans 

On  the  basis  of  the  October  12,  1970, 
declaration  by  the  President  of  a  major 
disaster  and  the  October  19,  1970  (as 
amended  Oct.  26,  1970)  areas  determina- 
tion by  the  Director,  Office  of  Emer- 


NOTICES 

gency  Preparedness,  the  following  munic- 
ipalities in  the  Commonwealth  of  Puerto 
Rico  are  hereby  designated  for  the  pur- 
pose of  making  emergency  loans  pursu- 
ant to  section  321  of  the  Consolidated 
Farmers  Home  Administration  Act  of 
1961  (7  U5.C.  1961)  as  modified  by  sec- 
tion 7  of  the  Disaster  Relief  Act  of  1969 
(42  U.S.C.  1855fff ) : 

PxrsRTO  Rico 


Adjuntas. 

Aguas  Buenas. 

Ait>onito. 

Arecibo. 

Arroyo. 

Barceloneta. 

Barranquitas. 

Bayamon. 

Caguas. 

Carolina. 

Catano. 

Cayey. 

Celba. 

dales. 

Cidra. 

CoAino. 

Comerlo. 

Corozal. 

Dorado. 

Fajardo. 

Ouanica. 

Quayama. 

Ouaynabo. 

Ourabo. 

Humacao. 

Jayuya. 

Juana  Diaz. 


Juncos. 

Las  Pledras. 

Loiza. 

LuquiUo. 

Manati. 

Maunabo. 

Morovis. 

Naguabo. 

Naranjito. 

Orooovls. 

Patillas. 

Penuelas. 

Ponce. 

Salinas. 

Son  Juan. 

San  Lorenxo. 

San  SetMistlan. 

Santa  Isabel. 

ToaAlU. 

Toa  Baja. 

TruJUlo  Alto. 

Utuado. 

Vega  Alta. 

Vega  BaJa. 

Vieques. 

VUlalba. 

Yabucoa. 


Emergency  loans  will  not  be  made  in 
these  municipalities  under  this  designa- 
tion after  Jime  30,  1971,  except  subse- 
(luent  loans  to  qualified  borrowers 
hereimder. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[P.R.   Doc.   70-15405;    PUed,  Nov.   16.   1970; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SURVEY  OF  DISTRIBUTORS  STOCKS 
OF  CANNED  FOODS 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  its 
usual  annual  survey  of  inventories  cover- 
ing 30  canned  and  bottled  products,  in- 
cluding vegetables,  fruits,  juices,  and  fish 
as  of  December  31,  1970,  under  the  pro- 
visions of  title  13,  United  States  Code, 
sections  181,  224,  and  225.  This  survey, 
together  with  the  previous  surveys,  pro- 
vides the, only  continuing  source  of  in- 
formation on  stocks  of  the  specified 
canned  foods  held  by  wholesalers  and 
in  warehouses  of  retail  multlunit 
organizations. 

On  the  basis  of  Information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public.  Industry,  and  the 
distributive  trades,  and  governmental 
agencies  and  are  not  publicly  available 
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from  nongovernmental  or  other  govern- 
mental sources. 

Such  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Reports  will  not  be  required  from  all 
firms  but  will  not  be  limited  to  a  scientif- 
ically selected  sample  of  wholesalers  and 
retail  multlunit  organizations  handling 
canned  foods.  In  order  to  provide  year- 
end  Inventories  of  the  specified  canned 
f(X)d  items  with  measurable  reliability. 
These  stocks  will  be  measured  in  terms 
of  actual  cases  with  separate  data  re- 
quested for  "all  sizes  smaller  than  No. 
10"  and  for  "sizes  No.  10  or  larger."  (In 
addition,  multiimlt  firms  reporting  sep- 
arately by  establishment  will  be  re- 
quested to  update  the  list  of  their 
establishments  maintaining  canned  food 
stocks.) 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washlngt<Mi,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
within  30  days  after  the  date  of 
this  publication  and  will  receive 
consideration. 

Dated:  November  3,  1970. 

George  H.  Brown, 
Director.  Bureau  of  the  Census. 

Doc.   70-16425;    Piled.   Nov.    16,    1970; 
8:48  a.m.] 


[P.R 


National  Bureau  of  Standards 

PORTABLE  PICNIC  COOLERS 

Notice  of  Recommended  Standard 

The  National  Bureau  of  Standards 
hereby  gives  public  notice  of  the  follow- 
ing recommended  standard:  TS  196, 
"Portable  Picnic  Coolers." 

This  notice  is  made  in  accordance  with 
the  provisions  of  §  10.5  of  the  Depart- 
ment of  Commerce  Procedures  for  the 
Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  amended; 
35  F.R.  8349,  dated  May  28,  1970) .  The 
purpose  of  this  recommended  standard 
is  to  establish  nationally  recognized 
safety  requirements  for  portable  picnic 
coolers.  This  standard  is  needed  to  pre- 
vent the  accidental  entrapment  of  small 
children  in  portable  picnic  coolers. 

The  initiation  of  this  standard  was 
undertaken  by  the  Department  of  Com- 
merce in  accordance  with  provisions  of 
§  10.1(e)  of  the  referenced  procedures 
with  the  cooperation  of  the  manufac- 
turers of  portable  picnic  coolers. 

This  recommended  standard  is  being 
distributed  for  acceptance  or  rejection 
to  a  list  representative  of  producers,  dis- 
tributors, and  users  and  consumers,  for 
the  purpose  of  determining  general  con- 
currence. Distribution  of  this  recom- 
mended standard  for  comment  will  be 
made  to  any  party  filing  a  written  re- 
quest for  a  copy. 


it 
^1 


FEDERAL  REGISTER,  VOL.  35,  NO.   223— TUESDAY,   NOVEMBER   17,   1970 


17678 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Office  of  Engi- 
neering Standards  Services,  National 
Bureau  of  Standards,  Washington,  DC. 
20234.  Written  comments  or  objections 
concerning  the  standard  should  be  ad- 
dressed to  the  Office  of  Engineering 
Standards  Services  within  45  days  fol- 
lowing publication  of  this  notice. 

Issued:   November  12,  1970. 


Approved: 


R.  S.  Walleich, 
Acting  Director. 


Myron  Tribus, 
Assistant  Secretary  for 
Science  and  ^Technology. 

(PR.    Doc.    70-15424;    Filed,    Nov.    16,    1970: 
8:48  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

3,5-DICHLORO-N-{l  ,1  -DIMETHYL-2- 
PROPYNYDBENZAMrOE 

Notice  of  Extension  of  Temporary 
Tolerances 


efcce 


trhe  Rohm  and  Haas  Co..  Independ- 
ce  MaU  West.  Philadelphia.  Pa.  19105, 
was  granted  temporary  tolerances  for 
residues  of  the  herbicide  3,5-dichIoro-iV- 
(1,1-dimethyl  -  2  -  propynyl )  benzamlde 
and  its  metabolites  calculated  as  3,5-di- 
chloro-N- a,  1 -dimethyl  -  2  -  propynyl) 
benzamide  in  or  on  the  raw  agricultural 
commodities  alfalfa,  clover,  lespedeza, 
trefoil,  and  vetch  at  3  parts  per  million: 
lettuce  at  1  part  per  million;  kidney  and 
liver  at  0.2  part  per  million  (negligible 
residue) ;  and  milk  at  0.01  part  per  mil- 
lion (negligible  residue),  on  August  29. 
1969.  (Notice  was  published  in  the  Fed- 
eral Register  of  Sept.  9,  1969;  34  F.R. 
14183.) 

The  firm  has  requested  a  1-year  ex- 
tension of  the  temporary  tolerances  to 
permit  obtaining  additional  experimen- 
tal data.  The  Commissioner  of  Food  and 
Drugs  has  determined  that  such  exten- 
sion will  protect  the  public  health. 

A  condition  under  which  these  tem- 
porary tolerances  are  extended  is  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Dis:- 
tribution  will  be  under  the  Rohm  &  Haas 
Co.  name. 

As  extended,  these  temporary  toler- 
ances expire  August  29,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516; 
21  US.C.  346a(j))  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120). 

Dated:  November  5,  1970. 

R.   E.  DUGCAN. 

Acting  Associate  Commissioner 
for  Compliance. 
(PR.    Doc.    70-15390:    Filed,   Nov.    16,    1970; 
8:45  a.m.] 
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C.  B.  Smith, 

Acting  Chairman, 
Hazardous  Materials  Regulations  Board. 
[PJl.  Doc.  70-15397;  Piled.  Nov.   16.  1970;  8:46  a.m.) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-371) 

GULF  ENERGY  &  ENVIRONMENTAL 
SYSTEMS,  INC. 

Notice  of  Application  for  and  Pro- 
posed Issuance  of  Facility  Export 
License 

Please  take  notice  that  Gulf  Energy  & 
Environmental  Systems,  Inc.,  San  Diego, 
Calif.,  has  submitted  an  application 
dated  September  17,  1970,  for  a  license 
to  authorize  the  export  of  a  1,000-kiIo- 
watt  thermal  TRIGA  Mark  m  nuclear 
research  reactor  to  Gesellschaft  fur 
Strahlenforschung,  Munich,  West  Ger- 
many. 


Upon  finding  that  the  reactor  proposed 
for  export  is  within  the  scope  of  and  con- 
sistent with  the  terms  of  the  Agreement 
for  Cooperation  between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Agency  and, 
unless  with  15  days  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, a  request  for  a  hearing  is  filed  with 
the  U.S.  Atomic  Energy  Commission  by 
the  applicant,  or  a  petition  for  leave  to 
Intervene  is  filed  by  any  person  whose 
interest  may  be  affected  by  the  proceed- 
ing, the  Director  of  Regulation  will  cause 
to  be  issued  to  Gulf  Energy  &  Environ- 
mental Systems.  Inc.,  a  facility  export 
license  and  cause  to  be  published  in  the 
Federal  Register  a  notice  of  issuance  of 
the  license.  If  a  requesfcf  or  a  hearing  or  a  ' 
petition  for  leave  to  intervene  Is  filed 
within  the  time  prescribed  in  the  notice. 
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the  Secretary  will  Issue  a  notice  of  hear- 
ing or  an  appropriate  order. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  Title  10  Ch.  1. 
Code  of  Federal  Regulations,  the  Com- 
mission has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Commis- 
sion's regulations  as  set  forth  in  Title  10 
Ch.  1.  Code  of  Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission 
does  not  evaluate  the  health  and  safety 
characteristics  of  the  facility  to  be 
exported. 

A  copy  of  the  application,  dated  Sep- 
tember 17.  1970.  is  on  file  in  the  Atomic 
Energy  Commission's  Public  Document 
Room  located  at  1717  H  Street  NW.. 
Washington.  D.C. 

Dated  at  Bethesda,  Md..  this  29th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price. 
Director,  Division  of 
State  and  Licensee  Relations. 

[rn.  Doc.   70-15401;    Piled.   Nov.    16.    1970; 
8:46  a.m.] 

[Docket  No.  50-238] 

FIRST  ATOMIC  SHIP  TRANSPORT,  INC. 

Indemnity  Agreement  Termination 
Order 

The  Atomic  Energy  Commission  hav- 
ing foimd  that  the  Maritime  Administra- 
tion Is  qualified  to  be  a  holder  of  Facil- 
ity License  NS-1  and  that  the  transfer 
of  the  license  from  First  Atomic  Ship 
Transport.  Inc..  is  otherwise  consistent 
with  applicable  provisions  of  law,  regu- 
lations and  orders  issued  by  the  Commis- 
sion, and  having  executed  Amendment  7 
to  Facility  License  NS-1.  such  that  the 
Maritime  Administration  becomes  the 
licensee  and  First  Atomic  Ship  Trans- 
port, Inc..  ceases  to  be  the  licensee  under 
said  license,  the  Agreement  of  Indemni- 
fication between  First  Atomic  Ship 
Transport,  Inc..  and  the  Atomic  Energy 
Commission  entered  into  August  5.  1965, 
as  amended,  shall  be  terminated  by 
amendment  to  said  Agreement  of 
Indemnification. 

Date  of  issuance:  November  9, 1970. 

For  the  Atomic  Energy  Commission. 

Clifford  K.  Beck, 
Deputy  Director  of  Regulation. 

im.  Doc.   70-16402;    Piled,   Nov.    16.    1070; 
8:46  a.m.] 


IDocket  No.  60-347] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Notice  of  Hearing  on  an  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
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regulations  in  Title  10.  Code  of  Federal 
Regulations.  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  10  a.m.  local  time,  on  December  17, 
1970.  In  the  New  York  State  Armory,  955 
Washington  Street,  Peekskill,  N.Y.,  to 
consider  the  application  filed  under  sec- 
tion 104(b)  of  the  Act  by  Consolidated 
Edison  Company  of  New  York,  Inc.  (In- 
dian Point  Nuclear  Generating  Unit  No. 
2)  (applicant) ,  for  an  operating  license 
which  would  authorize  the  operation  of 
a  pressurized  water  nuclear  power  reac- 
tor (facility)  at  steady-state  power  levels 
up  to  a  maximum  of  2.758  megawatts 
thermal  at  the  applicant's  Indian  Point 
plant  in  the  town  of  Buchanan  in  West- 
chester County,  approximately  24  miles 
north  of  New  York  City.  N.Y.  The  appli- 
cant on  October  6.  1970,  requested  that 
this  public  hearing  should  be  held,  and 
the  Atomic  Energy  Commission  has 
determined  that  the  request  for  a  hear- 
ing should  be  granted. 

The  hearing  will  be  conducted  by  an 
atomic  safety  and  licensing  board  desig- 
nated by  the  Atomic  Energy  Commission 
(Commission) ,  consisting  of  Dr.  John  C. 
Geyer,  Baltimore.  Md.;  Mr.  R.  B.  Briggs, 
Oak  Ridge,  Tenn.;  and  Samuel  W. 
Jensch,  Esq.,  Wtishington,  D.C,  Chair- 
man. Dr.  Walter  H.  Jordan.  Oak  Ridge, 
Tenn.,  has  been  designated  as  a  tech- 
nically qualified  alternate,  and  J.  D. 
Bond,  Esq.,  Derwood.  Md.,  has  been  des- 
ignated as  an  alternate  qualified  in  the 
conduct  of  sidministrative  proceedings. 

Construction  of  the  reactor  was  auth- 
orized by  Provisional  Construction  Per- 
mit No.  CPPR-21  issued  by  the  Commis- 
sion on  October  14, 1966,  following  a  pub- 
lic hearing. 

A  prehearing  conference  will  be  held 
on  December  1, 1970.  at  10  a.m.  local  time 
at  the  Hendrik  Hudson  High  School 
Auditorium,  Albany  Post  Road,  Mont- 
rose. N.Y..  to  consider  pertinent  matters 
in  accordance  with  the  Commission's 
"Rules  of  Practice."  10  CFR  Part  2,  in- 
cluding Section  n  of  Appendix  A. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following: 

1.  Whether  construction  of  the  facil- 
ity has  beoi  substantially  completed,  in 
conformity  with  the  construction  permit 
and  the  application  as  amended,  the  pro- 
visions of  the  Act,  and  the  rules  and 
regulations  of  the  Commission; 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application  as 
amended,  the  provisions  of  the  Act. 
and  the  rules  and  regulations  of  the 
Commission; 

3.  Whether  there  is  reasonable  assur- 
ance (i)  that  the  activities  authorized 
by  the  operating  license  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public,  and  (ii)  that  such 
activities  will  be  conducted  in  compli- 
ance with  the  regulations  of  the 
Commission; 

4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the  regula- 
tions of  the  Commission; 

5.  Whether  the  applicable  provisions  of 
10  CFR  Part  140,  "Financial  Protection 
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Requirements  and  Indemnity  Agree- 
ments," of  the  Commission's  regulations 
have  been  satisfied;  and 

6.  Whether  the  issuance  of  the  Ucense 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

While  the  matter  of  the  full  power  li- 
cense is  pending  before  the  atomic  safety 
and  licensing  board,  the  board  may,  upon 
motion  in  writing,  consider  and  act  upon 
such  request  as  the  appUcant  may  make 
for  an  operating  license  authorizing  fuel 
loading  and  low  power  testing  (operation 
at  not  more  than  one  percent  of  full 
power  for  the  testing  of  the  facility) .  Any 
request  for  authorization  for  fuel  loading 
and  low  power  testing  will  be  expedi- 
tiously considered  and  acted  upon  when 
it  is  made.  Any  such  action  by  the  atomic 
safety  and  licensing  board  shall  be  taken 
with  due  regard  to  the  rights  of  all  par- 
ties to  the  proceeding  including  the  right 
of  any  party  to  be  heard  to  the  extent 
that  his  contentions  are  relevant  to  the 
activity  to  be  authorized.  Prior  to  taking 
any  such  action,  the  atomic  safety  and 
licensing  board  shall,  with  respect  to  any 
contested  activity  to  be  authorized,  make 
appropriate  findings  in  the  form  of  an 
initial  decision  on  the  issues  specified  in 
this  notice  of  hearinc.  If  no  party  opfxoses 
the  motion,  the  board  will  issue  an  order 
pursuant  to  10  CFR  2.730(e)  of  the  Com- 
mission's "Rules  of  Practice."  authoriz- 
ing the  Director  of  Regulation  to  make 
appropriate  findings  on  the  matters  spec- 
ified in  this  notice  of  hearing  and  to  issue 
a  license  for  the  requested  operations. 

As  they  become  available,  the  applica- 
tion, the  proposed  operating  license,  the 
applicant's  summary  of  the  application, 
the  report  of  the  Commission's  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  and  the  Safety  Evaluation  by 
the  Commission's  regulatory  staff  will  be 
placed  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington, D.C,  where  they  will  be  available 
for  inspection  by  members  of  the  public. 
Copies  of  this  notice  of  hearing,  the  pro- 
posed operating  license,  the  ACRS  report, 
the  applicant's  summary  of  the  applica- 
tion and  the  regulatory  staff's  Safety 
Evaluation  will  also  be  available  at  the 
Hendrik  Hudson  High  School.  Albany 
Post  Road,  Montrose,  N.Y.,  for  inspection 
by  members  of  the  public  on  Mondays  to 
Fridays  between  the  hours  of  7:30  a.m. 
and  4:30  p.m.,  and  Monday  evening  be- 
tween the  hours  of  7  p.m.  and  9  p.m. 
CcHJies  of  the  proposed  operating  license, 
the  ACRS  report  and  the  regulatory 
staff's  Safety  Evaluation  may  be  obtained 
by  request  to  the  Director  of  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
may  request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions  of 
10  CFR  §  2.715  of  the  Commission's 
"Rules  of  Practice."  Limited  appearances 
will  be  permitted  at  the  time  of  the  hear- 
ing in  the  discretion  of  the  board,  within 
such  limits  and  on  such  conditions  aa 
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may  be  fixed  by  the  board.  Persons  desir- 
ing to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energry  Com- 
mission, Washington,  D.C.  20545,  by  No- 
vember 27.  1970. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  "Rules  of  Practice," 
must  be  received  in  the  OfBce  of  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545.  Attention:  Chief,  Public 
Proceedings  Branch,  or  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  not  later  than 
November  27,  1970.  The  petition  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  Commission  action,  and 
the  contentions  of  the  petitioner  in  rea- 
sonably specific  detail.  A  petition  which 
sets  forth  contentions  relating  only  to 
matters  outside  the  Commission's  juris- 
diction will  be  denied.  A  petition  for 
leave  to  intervene  which  is  not  timely 
filed  will  be  denied  unless  the  petitioner 
shows  good  cause  for  failure  to  file  it  on 
time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine 
witnesses.  A  person  permitted  to  make 
a  limited  appearance  does  not  become 
a  party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the.  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  "Rules  of  Practice,"  must 
be  filed  by  the  applicant  on  or  before 
November  27,  1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545,  Attention: 
Chief.  Public  Proceedings  Branch,  or 
may  be  filed  by  delivery  to  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C. 

PeHding  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  proyislons  of  10  CFR  2.708  of  the 
Commission's    "Rules   of  Practice."   an 
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original  and  20  confirmed  copies  in  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal 
Board  pursuant  to  10  CFR  2.785  of  the 
Commission's  "Rules  of  Practice"  and 
has  made  the  delegation  pursuant  to  sub- 
paragraph (a)(1)  of  this  section.  The 
Mppe&\  Board  is  composed  of  the  Chair- 
'man  and  Vice-Chairman  of  the  Atomic 
Safety  and  licensing  Board  Panel  and 
a  third  member  who  is  technically  quali- 
fied and  designated  by  the  Commission. 
The  Commission  has  designated  Dr. 
Lawrence  Quarles.  Dean  of  the  School 
of  Engineering  and  Applied  Science,  the 
University  of  Virginia,  as  this  third 
member. 

Dated  at  Washington,  D.C,  this  13th 
day  of  November  1970. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
|P.R.    Doc.    60-15521;    Piled.    Nov.    16,    1970; 
9:44  sjn.j 


ClVn  AERONAUTICS  BOARD 

lEkxjket  No.  22525;  Order  70-11-35) 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Order  Regarding  Limitation  of 
Capacity  in  Certain  Markets 

Agreement  between  American  Airlines. 
Inc..  Trans  World  Airlines,  Inc.,  and 
United  Air  Lines.  Inc.,  filed  pursuant  to 
section  412  of  the  Federal  Aviation  Act 
of  1958,  relating  to  the  limitation  of 
capacity  in  certain  markets. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofHce  in  Washington.  D.C. 
on  the  6th  day  of  November  1970. 

American.  TWA.  and  United  have  re- 
quested our  approval  of  an  agreement, 
entered  into  without  prior  Board- 
authorized  and  supervised  discussions, 
under  which  each  carrier  would  limit 
its  available  seat-miles  in  scheduled 
nonstop  service  in  15  named  markets.' 


■  New  York/Newark-Los  Angeles/Ontario; 
New  York /Newark -San  Franclsco/Oakland/ 
San  Jose:  Washington/Baltlmore-Lo6  An- 
geles/Ontario:  Boston-Los  Angeles/Ontario: 
Phlladelphla-Los  Angeles/Ontario;  New 
York,  Newark-Phoenix;  St.  Louls-Los  An- 
geles/Ontario; Chlcago-Phoenlx;  Chicago- 
Tucson;  New  York/Newark-San  Diego; 
Wasblngton/Baltlmore-San  Diego;  Cblcago- 
San  Diego;  Mempbls-Los  Angeles/Ontarlo; 
Washlngton/Baltlmore-San  Pranclsco/Oak- 
land/San  Jose;  Phlladelpbia-San  Francisco/ 
Oakland/San  Jose.  The  first  five  of  these 
markets  are  served  by  all  three  of  these  car- 
riers. The  remaining  10  markets  are  served 
by  two  of  the  three  carriers. 


The  carriers  allege  that  overcapacity 
exists  in  these  markets,  that  individually 
each  carrier  cannot  reduce  its  schedules 
because  of  fear  of  losing  its  market  share 
to  the  others,  and  that  agreed  reduction 
of  capacity  under  the  formula  proposed 
would  eliminate  $50  million  of  unneces- 
sary costs  to  the  three  carriers. 

On  September  8.  1970,  the  Board  by 
Order  70-9-42  deferred  acUon  on  the 
agreement  and  invited  comments  there- 
on. Numerous  comments  have  been  filed 
in  response  to  Order  70-9-42.  the  ma- 
jority requesting  the  Board  either  to  dis- 
approve all  or  a  portion  of  the  agree- 
ment, or  to  hold  hearings  on  the 
agreement.^ 

Of  the  parties  commenting  on  the 
agreement,  only  one  other  carrier  (Mo- 
hawk) urges  immediate  approval. 
Strenuous  concern  for  the  possible 
effects  of  the  agreement  has  been  regis- 
tered by  the  majority  of  the  scheduled 
carriers  as  well  as  by  local  and  Federal 
government  agencies.  The  Department 
of  Justice  asserts  that  the  agreement 
violates  antitrust  principles,  and  opposes 
approval  without  a  full  public  hearing. 

We  have  carefully  considered  and 
evaluated  all  of  the  comments  and  reply 
comments  and  have  concluded  that  ap- 
proval of  the  agreement  before  us  is  not 
warranted,  both  because  of  the  manner 
in  which  It  was  reached  and  because  of 
certain  of  its  substantive  features.  We 
shall  accordingly  disapprove  it.  without 
prejudice  to  the  submission  of  other 
capacity-limitation  agreements  lacking 
these  objectionable  features  and  arrived 
at  through  discussions  approved  and 
monitored  by  the  Board. 

Discussions  and  proposed  agreements 
involving  scheduling  and  capacity  reduc- 
tion reach  to  the  very  heart  of  a  com- 
petitive air  transportation  system.  Dis- 
cussions of  this  nature  may  serve  to 
inform  air  carriers  of  competitive  atti- 
tudes, policies,  and  Intentions  with  re- 
spect to  future  scheduling,  and  may  of 
themselves  inhibit  competition  without 
there  being  any  agreejiients  reached  or 
submitted  for  the  Board's  consideration, 
thus  thwarting  the  very  purpose  for 
which  the  competitive  authorizations 
were  issued.  In  these  circumstances,  and 
in  areas  so  fraught  with  antitrust  con- 
siderations, the  Board  Is  not  prepared  to 
approve  agreements  of  the  type  here 
present  when  the  discussions  between 
the  carriers  have  not  been  approved  and 
monitored  by  the  Board.  The  Board  is 
authorized  to  approve  intercarrier  dis- 
cussions under  the  provisions  of  section 
412;  it  frequently  has  done  so;  and  in 
any  event  can  conclude  only  that  agree- 
ments of  the  nature  here  present  are 
adverse  to  the  public  interest  unless 
reached  after  discussions  held  with  the 


=  See  the  appendix  for  a  list  of  persons 
submitting  comments  filed  aa  part  of  the 
original  document. 
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approval  and  imder  the  auspices  of  the 
Board.* 

We  also  have  a  number  of  substantive 
problems  with  the  present  agreement.  In 
the  first  place,  we  are  concerned  over 
the  agreement's  duration.  We  would  not 
approve  a  2-year  agreement  such  as  here 
proposed.  Six  months  would  appear  to 
be  adequate  for  the  affected  carriers  to 
take  corrective  steps  to  conform  capacity 
to  indicated  market  demands  over  the 
longer  term. 

We  also  believe  that  the  very  "flexi- 
bility" built  Into  the  agreement  is  one 
of  its  major  defects.  Under  the  agree- 
ment, no  carrier  is  boimd  to  reduce 
service  in  any  particular  market — it 
could  even  increase  its  frequencies.  So 
long  as  in  the  aggregate  of  markets  the 
agreed-upon  capacity  reduction  is  put 
into  effect,  the  agreement  is  being  com- 
plied with.  Given  the  extremely  competi- 
tive history  of  the  carriers  in  such  major 
markets  as  New  York-Los  Angeles,  for 
example,  it  Is  highly  possible  that  the 
carriers  would  choose  to  maintain  their 
competitive  pressures  in  these  markets 
and  comply  with  their  agreement  by  re- 
ducing service  in  their  two-carrier  mar- 
kets (e.g.,  Memphis-Los  Angeles)  or  in 
satellite-type  markets  (e.g.,  Newark-San 
Jose) .  In  such  latter  instances,  satellites 
like  Ontario  or  San  Jose  could  lose  the 
relatively  little  transcontinental  service 
they  now  have. 

Of  the  15  markets  chosen  by  the  car- 
riers for  inclusion  in  the  agreement,  10 
are  two-carrier  markets.  These  markets, 
by  the  carriers*  admissions,  are  not  un- 
profitable. The  effect  of  two  carriers 
reducing  their  service  in  such  markets 
could  have  a  serious  impact  on  the 
quantity  and  quality  of  service  available 
to  the  public — more  so  than  in  the  three- 
carrier  markets,  which  are  all  larger. 
Moreover,  the  carriers  do  not  justify 
their  choice  of  markets  in  terms  of  load 
factors  being  experienced  in  individual 
markets,  but  lump  them  together.  Some 


•The  parties  to  the  agreement  contend. 
Inter  alia,  that  the  Federal  Aviation  Act  does 
not  contemplate  Board  authority  for  discus- 
sions and  that  Board  approval  of  such  dis- 
cussions would  not  relieve  the  parties  from 
the  operations  of  the  antitrust  laws.  We 
disagree. 

The  Board  has  frequently  held  that  it  has 
the  power  to  approve  intercarrier  discussions 
leading  to  agreements,  and  thereby  to  im- 
munize the  carriers  from  any  antitrust  lia- 
bility which  might  otherwise  result  from 
participation  in  such  discussions  (see  e.g.. 
Air  Freight  Tariff  Agreement  Case,  14  C.A.B. 
424,  430-431  (1951)).  In  1957.  this  view  was 
officially  sanctioned  by  a  formal  opinion  of 
the  Attorney  (jreneral  (41  Op.  A.Q.  333).  The 
Attorney  Oeneral  focused  on  the  provisions 
of  what  Is  now  section  204(a)  which  au- 
thorizes the  Board  to  issue  "such  orders 
*  *  *  pursuant  to  and  consistent  with  the 
provisions  of  this  Act.  as  it  shall  deem  nec- 
essary to  carry  out  the  provisions  of.  and  to 
exercise  and  perform  Its  powers  and  duties 
under  this  Act."  He  concluded  that  orders 
approving  discussions  were  "necessary  to 
carry  out"  the  provisions  of  section  412  and 
that  sucb  discussions  consequently  were 
granted  antitrust  Immunity  under  section 
414. 
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of  the  markets,  such  as  New  York-Los 
Angeles,*  are  extremely  large  markets  in 
which  load  factors  have  been  strikingly 
low.  and  In  which  a  reasonable  reduction 
in  capacity,  If  achieved  by  acceptable 
means,  should  have  no  serious  adverse 
effect  on  the  traveling  public.  Others, 
however,  are  markets  of  only  moderate 
size,  in  which  it  is  by  no  means  clear  that 
capacity  could  be  substantially  reduced 
without  injury  to  the  public. 

Because  of  these  factors,  any  concerted 
reduction  in  capacity,  even  on  a  tem- 
porary basis,  should  be  definite,  precise, 
and  in  markets  of  substantial  size  hav- 
ing low  load  factors.  Generally  these 
would  be  markets  with  three  or  more 
carriers,  but  there  may  be  a  few  with 
only  two  carriers  which  meet  these  cri- 
teria. We  believe  that  markets  such  as 
New  York-Chicago,  Chicago-Los  Angeles, 
New  York-Los  Angeles,  New  York-San 
Francisco,  and  New  York -Atlanta  are 
representative  of  those  in  which  the 
problem  is  most  acute.'  Any  capacity 
reduction  agreement  seeking  our  ap- 
proval would  have  to  justify  individually 
the  inclusion  of  each  market  proposed 
to  be  covered  thereby,  on  the  basis  of  a 
showing  that  excessive  and  unneeded 
capacity  was  in  fact  being  offered  in  that 
particular  market,  and  that  the  reduc- 
tion in  capacity  proposed  would  not  be 
injurious  to  the  traveling  public. 

We  are  fully  cognizant  of  the  economic 
plight  of  some  of  the  air  carriers,  due  in 
substantial,  part  to  the  overcapacity 
presently  being  operated  in  certain  large 
markets.  We  believe  that  unilateral 
action  should  be  taken  by  the  carriers 
to  reduce  that  overcapacity.  We  note  that 
a  number  of  carriers  have  already  taken 
substantial  action  unilaterally  to  reduce 
their  systemwide  schedules.  Under  our 
competitive  system,  this  is  by  far  the 
preferable  way.  Not  only  are  individual 
management  decisions  in  response  to  the 
play  of  competitive  forces  inherently 
more  efficient  and  more  responsive  to 
market  demand  than  decisions  made 
coUusively,  but  any  proliferation  of 
capacity-limitation  agreements  would 
inevitably  draw  the  Board,  in  order  to 
protect  the  public  Interest,  into  detailed 
scrutiny  and  regulation  of  oi>erating 
decisions  that  should  properly  be  made 
by  individual  carrier  managements. 
Nevertheless,  while  normal  competitive 
forces  might  well  resolve  the  problem  of 
overcapacity,  they  might  do  so  too 
slowly  to  avert  serious  injury  to  some  of 
the  carriers  and  to  the  air  transporta- 


*  We  note  that  this  market  alone  accounts 
for  approximately  one-fourth  of  the  total 
available  seat-miles  In  nonstop  service 
offered  by  the  three  carriers  in  the  15  markets 
as  a  group  during  the  base  period  (fourth 
quarter  1969) .  The  five  three-carrier  markets 
together  account  for  nearly  three-fourths  of 
the  total  ASM's  offered. 

^  Excluded  would  be  such  presently  under- 
served  satellite  airports  as  Oakland,  San 
Jose,  and  Ontario,  and  markets  in  which 
competition  has  only  recently  been  certifi- 
cated to  remedy  prior  service  deficiencies, 
such  as  Memphis-Los  Angeles  and  New  York, 
Washington/Baltimore,  and  Chlcago-San 
Diego. 


17681 

tion  system  as  a  whole.  Accordingly,  we 
would  be  prepared  to  consider  applica- 
tions for  authority  to  engage  in  discus- 
sions, under  appropriate  safeguards,* 
looking  toward  multilateral  agreements 
to  reduce  capacity  in  markets  In  which 
excess  capacity  is  presently  being 
operated.  Upon  a  proper  showing,  short- 
term  approval  of  such  agreements  might 
be  found  warranted.  We  emphasize,  how- 
ever, that  the  approval  of  any  such  new 
agreement  will  depend  upon  our  ap- 
praisal of  its  particular  terms  and  upon 
a  clear  showing  by  the  carriers  that  it 
is  "required  by  a  serious  transportation 
need,  or  in  order  to  secure  important 
public  benefits."' 

For  the  above  reasons,  we  find  that 
Agreement  CAB  21965  is  adverse  to  the 
public  interest. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  21965  be  and  hereby 
is  disapproved; 

2.  All  other  outstanding  requests  be 
and  they  hereby  are  dismissed ;  and 

3.  This  order  shall  be  served  upon  all 
U.S.  certificated  scheduled  air  carriers; 
each  community  listed  in  the  agreement; 
and  the  Departments  of  Justice,  Post  Of- 
fice, Transportation,  and  Defense. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[Fit.   Doc.    70-15429;    Piled.   Nov.    16,    1970; 
8:49  a.m.] 


(Docket  No.  22362] 

ON-ROUTE  CHARTER  AUTHORITY  OF 
FOREIGN  AIR  CARRIER  PERMITS 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December  3. 
1970,  at  10  a.m.,  e.s.t.,  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
Examiner  Greer  M.  Murphy. 

Statements  of  proposed  issues,  pro- 
posed procedural  dates,  and  any  requests 
for  evidence  and  information  shall  be 


"  Of  course,  any  discussions  would  be  sub- 
ject to  appropriate  limitations  such  as  that 
any  authority  to  hold  such  discussions  would 
be  granted  only  for  limited  periods;  that  any 
meeting  would  be  held  in  Washington  with 
advance  notice  provided;  that  Interested 
persons  could  have  observers  present;  that  a 
transcript  of  the  meeting  would  be  kept; 
that  suitable  opportunity  would  be  provided 
for  communities  and  other  persons  with 
legitimats  interests  to  be  heard;  that  carrier 
participation  in  any  agreement  could  be 
open-ended,  but  would  be  limited  to  a  specific 
period;  that  only  those  matters  be  discussed 
which  are  authorized  by  the  Board;  and  that 
any  agreements  resulting  from  the  discus- 
sions would  be  subject  to  Board  approval. 

"Local  Cartage  Agreement  Case,  15  CAB. 
850.  853   (1952). 

•Dissenting  statement  of  Vice  Chairman 
Qlllilland  and  statement  of  concurrence  and 
dissent  by  member  Adams  filed  as  part  of  the 
original  document. 
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filed  with  the  Examiner  and  parUes  on  will   be   available   for   inspection   and 

or  before  November  25.  1970.  copying. 

Dated  at  Washington,  D.C.,  Novem-  Dated:  November  16. 1970 

ber  12.  1970.  ,                      „'         ' 

_  1                      O.  A.  Lincoln. 

[SKAL]               Thomas  L.  Wb£nn.  Director. 

Chief  Examiner.  Office  of  Emergency  Preparedness. 

[FR.    Doc.    70-16430:    PUed.   Nov.    18,    1970;  fF.R.   Doc.   70-15548;    PUed.   Nov.   18    1970- 

8:49*.m.J  ii:09  »jii.J 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

CRUDE  OIL  AND  GASOLINE 

Notice   of    Investigation    of   Recently 
Announced  Increases  in  Prices 

Section  6  of  Proclamation  No.  3279.  as 
amended,  requires  the  Director  of  the 
Office  of  Emergency  Preparedness  to 
maintain  constant  surveillance  of  Im- 
ports of  petroleimi  and  its  primary  de- 

■3  rlvatlves  In  respect  to  the  national  secu- 
rity and  to  inform  the  President  of  any 

;i  circumstances  which,  in  the  opinion  of 
the  Director,  might  indicate  the  need 
for  further  Presidential  action  under 
section  232  of  the  Trade  Expansion  Act 
of  1962.  That  section  also  provides  that 
tn  the  event  prices  of  crude  oil  or  its 
products  or  derivatives  should  be  in- 
creased after  the  effective  date  of  that 
Proclamation  "•  •  •  such  surveillance 
shall  include  a  determination  as  to 
whether  such  increase  or  increases  are 
necessary  to  accomplish  national  security 
objectives  •   •  *." 

Notice  is  hereby  given  that  the  Office 
of  Emergency  Preparedness,  with  the  as- 
sistance of  the  Department  of  Justice  and 
the  several  Departments  referred  to  in 
section  6  of  Proclamation  No.  3279,  as 
amended,  will  conduct  an  investigation  of 
increases  in  prices  of  cmde  oil  and  gaso- 
line recently  annoimced  by  certain  pro- 
ducers and  refiners  of  petroleum.  Inter- 
ested parties  may  file  information  or 
comments  concerning  the  subject  matter 
of  this  investigation  until  December  1, 
1970.  All  such  information  and  comments 
should  be  submitted  in  writing,  and  25 
copies  of  each  such  submission  should  be 
provided.  All  such  submissions  should  be 
addressed  to : 

Director.  Office  of  Emergency  Preparedness, 
Washington.  D.C.  20504. 

Information  which  would  disclose  con- 
fidential business  data  or  operations 
within  the  meaning  of  section  1905  of 
title  18  of  the  United  States  Code  or 
section  552(b)  (4)  of  title  5  of  the  United 
States  Code,  will  be  accorded  confidential 
treatment  if  submitted  in  confidence.  All 
information  submitted  in  confidence 
must  be  on  separate  pages  marked  "Busi- 
ness Confidential."  All  information  and 
comments  submitted  pursuant  to  this 
notice,  except  "Business  Confidential" 
information  submitted  in  accordance 
with  the  preceding  sentence,  will  be  avail- 
able for  Inspection  or  copying.  A  list  of 
persons  submitting  information  pursuant 
to  this  notice  will  be  maintained  and 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18899.  18900;  PCC  70R-3761 

JACKSONVILLE  BROADCASTING  CO. 
AND  UNIVERSITY  BROADCASTING 
CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  J.  Millard  Le- 
croy,  James  M.  Davis.  Will  V.  Roberson. 
and  Thomas  J.  Roberson  doing  business 
as  Jacksonville  Broadcasting  Co..  Jack- 
sonville. Ala.,  Docket  No.  18899,  File  No. 
BP-17747;  James  M.  Lessley,  George  J. 
Lessley,  and  James  C.  Vice,  doing  busi- 
ness as  University  Broadcasting  Co., 
Jacksorlville,  Ala.,  Docket  No.  18900,  Pile 
No.  BP-17756;  for  construction  permit. 

1.  This  proceeding  involves  mutually 
exclusive  applications  of  Jacksonville 
Broadcasting  Co.  (Jacksonville)  and 
University  Broadcasting  Co.  (University) 
for  authority  to  construct  a  new  stand- 
ard broadcast  station  at  Jackonsville. 
Ala.'  The  applications  were  designated 
for  hearing  under  issues  by  Order,  FCC 
70-704,  released  July  9,  1970.  Presently 
before  the  Review  Board  is  a  motion  to 
enlarge  issues,  filed  August  28.  1970.  by 
University  seeking  the  addition  of  tliree 
factual  issues  relating  to  the  requisite 
qualifications  of  Jacksonville.' 

2.  Petitioner  first  requests  an  issue  to 
determine  whether  Jacksonville  has 
maintained  a  copy  of  its  application 
available  for  public  Inspection  as  re- 
quired by  §  1.526(a)(1)  of  the  Com- 
mission's rules.  In  support  of  this  re- 
quest, petitioner  submits  the  sworn 
affidavit  of  one  of  its  principals, 
James  C.  Vice,  wherein  Vice  alleges 
that  on  August  20  and  21,  1970,  he  made 
six  attempts  during  normal  business 
hours  to  inspect  the  Jacksonville  appli- 
cation at  1001  Roberson  Street  only  to 
find  that  it  was  a  dwelling-type  trailer  in 
which  Will  Roberson,  a  principal  of  Jack- 
sonville, lives.  Thus,  University  main- 
tains, since  the  application  was  placed  in 
a  dwelling-type  house  and  was  not  avsul- 
able  for  inspection  during  regular  busi- 
ness hours,  an  issue  Is  warranted.  We 
agree  with  the  Broadcast  Bureau  that. 


'  By  Order.  PCC  70M-1460.  released  Oct.  23. 
1970.  the  mutually  exclusive  application  of 
Heart  of  Dixie  Brodacastlng  Co.  (Docket  No. 
18898)  was  dismissed  by  the  Hearing 
Examiner 

'The  Broadcast  Bureau  is  the  only  party 
to  flle  a  reeponslTe  pleading.  The  Bureau's 
comments  regarding  the  motion  were  filed  on 
Sept.  10.  1970. 


without  adequate  explanation  by  Jack- 
sonville, an  issue  is  warranted  to  explore 
the  circumstances  surrounding  Jackson- 
ville's apparent  failure  to  have  its  appli- 
cation available  for  inspection  during 
regular  business  hours. 

3.  Petitioner  next  requests  the  addi- 
tion of  an  issue  to  determine  whether 
Jacksonville  ignored  the  lawful  require- 
ment of  a  Hearing  Examiner  to  produce 
certain  documents  for  inspection  on  Au- 
gust 21,  1970.  As  support  for  the  second 
requested  Issue,  University  again  relies 
on  Vice's  affidavit,  in  which  he  states 
that  while  Jacksonville  had  a  duty  to 
produce  certain  documents  pursuant  to 
an  Examiner's  order,  it  did  nothing  to 
prepare  for  inspecUon  and.  in  fact,  will- 
fully and  without  reasonable  cause  failed 
to  appear.  Such  failure,  avers  University, 
causing  delay  and  needless  expense,  re- 
quires the  addition  of  the  requested  is- 
sue. The  Broadcast  Bureau,  in  opposing 
the  request,  states  that  since  University 
has  filed  a  motion  with  the  Hearing  Ex- 
aminer for  contempt  and  to  hold  the  ap- 
plicant in  default  based  upon  these  same 
facts,  this  matter  should  be  acted  upon 
by  the  Examiner  in  the  first  instance;  if 
University  is  not  satisfied  with  his  deci- 
sion, an  appeal  to  the  Board  would  then 
be  appropriate. 

4.  The  Board  initially  notes  that  sub- 
sequent to  the  filing  of  these  pleadings, 
the  Hearing  Examiner  denied  Univer- 
sity's motion.'  finding  that  Jacksonville's 
failure  to  comply  with  his  order  was  due 
in  part  to  the  rather  short  notice  afforded 
respondent  and  the  Illness  of  Roberson. 
The  Examiner  indicated  that  he  believed 
that  this  was  not  a  case  where  his 
authority  was  deliberately  flaunted  and 
that  Jacksonville  is  willing  to  cooperate. 
No  appeal  from  this  ruling  has  been  filed. 
We  have  examined  the  Examiner's  ruling 
and  the  pleadings  which  were  filed  be- 
fore him,  and  we  apre©  with  the  Ex- 
aminer that  no  substaftial  question  of 
bad  faith  in  this  regaw  on  the  part  of 
Jacksonville  has  been  raised.  Therefore, 
no  further  inquiry  Into  this  matter  is 
required,  and  the  requested  Issue  wffl  be 
denied. 

5.  University's  final  request  for  an 
issue  is  based  on  an  alleged  misstatement 
made  by  Jacksonville  in  Its  opposition  to 
University's  motion  for  production  of 
documents.  In  that  opposition,  Jackson- 
ville stated  that  "•  •  •  one  of  the  par- 
ties. Thomas  J.  Rol)erson  is  confined  in 
a  hospital  and  had  an  operation  per- 
formed on  him  to-wlt  August  10,  1970". 
and  that  "•  •  •  Mr.  Tom  Roberson  has 
been  seriously,  but  we  think,  temporarily 
ill."  While  these  statements  appear  to 
indicate  that  Roberson  would  remain  in 
the  hospital  or  be  at  home  recovering 
throughout  the  period  of  inspection. 
University  asserts,  Roberson  was  dis- 
charged from  the  hospital  1  week  be- 
fore the  proposed  Inspection  of  docu- 
ments and  was  not  even  at  home  on  the 
date  in  which  such  inspection  was  sup- 
poeed  to  occur;  therefore,  concludes 
Universitjr,  an  Issue  should  be  added  to 
determine  whether  an  attempt  was  made 


to  misrepresent  the  seriousness  of 
Boberson's  illness.  As  an  additional  basis 
for  an  inquiry  into  "misleading  informa- 
tion", petitioner  submits  that  Jackson- 
ville, in  its  application,  specified  that  the 
application  would  be  kept  at  2000 
Roberson  Street  when,  in  fact,  it  was 
kept  at  1001  Roberson  Street.  Rather 
than  speculate  as  to  the  reasons  for  this 
mistake.  University  concludes  that  a 
general  issue  should  be  added  to  deter- 
mine whether  misleading  information 
was  provided  in  the  Jacksonville  appli- 
cation. Regarding  the  alleged  misstate- 
ment as  to  the  seriousness  of  Roberson's 
illness,  the  Board  again  agrees  with  the 
Bureau  in  that  It  can  find  no  reasonable 
basis  for  questioning  the  good  faith  of 
these  statements.  Thus,  there  is  no  indi- 
cation that  the  statements  were  not 
accurate  when  made ;  nor  do  they  neces- 
sarily imply,  as  petitioner  suggests,  that 
the  Individual  involved  would  remain 
Incapacitated  for  any  particular  length 
of  time.  Finally,  the  apparent  discrep- 
ancy between  the  place  Jacksonville 
specified  for  public  inspection  of  its  ap- 
plication and  the  place  where  it  was 
finally  found  can  be  resolved  under  the 
11.526(a)(1)  issue  being  added  herein.' 

6.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  August  28. 
1970.  by  University  Broadcasting  Com- 
pany is  granted  to  the  extent  indicated 
herein,  and  is  denied  in  all  other  respects ; 

7.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issue:  To  deter- 
mine whether  J.  Millard  Lecroy,  James 
M.  Davis,  Will  V.  Roberson,  and  Thomas 
J.  Roberson,  doing  business  as  Jackson- 
ville Broadcasting  Co.  have  maintained 
a  copy  of  their  application  for  public  in- 
spection as  required  by  S  1.526(a)(1)  of 
the  rules,  or.  if  not,  the  effect  on  this 
applicant's  requisite  and  comparative 
qualifications  to  be  a  Commission 
licensee. 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  introduction  of 
evidence  sliall  be  on  University  Broad- 
casting Co.  and  the  burden  of  proof  un- 
der the  issue  added  herein  shall  be  on 
Jacksonville  Broadcasting  Co. 

Adopted:  November  4. 1970. 

Released:  November  10, 1970. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.   70-1B411;    Filed;    Nov.    16,   1970; 
8:47  a.m.] 


*  University  also  requests  a  cumulative  dis- 
qualifying Issue.  The  request  wlU  be  denied 
as  repetitive  of  the  other  requests  which  have 
already  been  discussed  and  decided  above. 
National  Broadcasting  Company,  21  FCC  2d 
195.  18RR2d  74  (1070). 

"  Board  Member  Plncock  absent  and  Board 
Member  Nelson  abstaining. 
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(Docket  Noe.  18906, 18907;  FCC  70R-3771 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO., 
INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Southern 
Broadcasting  Company  (WOHP-TV) , 
High  Point,  N.C.,  for  renewal  of  broad- 
cast license.  Docket  No.  18906,  File  No. 
BRCT-574  ;  Furniture  City  Television  Co., 
Inc.,  High  Point,  N.C..  for  construction 
permit  for  new  television  broadcast  sta- 
tion. Docket  No.  18907.  Pile  No.  BPCT- 
4302. 

1.  The  mutually  exclusive  applications 
of  Southern  Broadcasting  Co.  (Southern) 
for  renewal  of  license  of  its  television 
broadcast  Station  WOHP-TV.  operating 
on  Channel  8  in  High  Point.  N.C..  and  of 
Furniture  City  Television  Co.,  Inc.  (Fur- 
niture City)  for  a  construction  permit  to 
establish  a  new  television  broadcast  sta- 
tion, operating  on  the  same  channel  in 
High  Point,  were  designated  for  hearing 
on  a  standard  comparative  Issue  by  Com- 
mission Order,  FCC  70-706.  35  F.R.  11277, 
published  July  14,  1970.  Presently  before 
the  Review  Board  is  a  petition  to  en- 
large issues,  filed  July  29, 1970.  by  South- 
em.'  seeking  the  addition  of  a  Suburban 
issue  against  Furniture  City  and  a  com- 
parative efforts  issue. 

2.  While  acknowledging  the  Commis- 
sion's statement  in  the  designation  order 
that  both  applicants  have  satisfactorily 
complied  with  the  requirements  of  being 
aware  of,  and  responsive  to.  local  com- 
munity needs  and  interests.  Southern 
asserts  that  a  review  of  Furniture  City's 
application  indicates  tliat  it  is  defective 
as  to  the  method  by  which  that  applicant 
attempted  to  ascertain  the  needs  of  the 
community.  Petitioner  further  asserts 
that  the  Review  Board  has  the  authority 
to  change  the  findings  of  the  Commission 
in  this  case,  pursuant  to  Atlantic  Broad- 
casting Co.,  5  PCC  2d  717,  8  RR  2d  991 
(1966),    and    WTAR    Radio-TV    Corp., 

PCC  2d ,  19  RR  2d  661  (1970). 

because  there  is  no  reasoned  analysis 
of  the  matter  in  the  designation  order. 
According  to  Southern,  the  alleged  de- 
ficiencies in  Furniture  City's  survey  are: 
( 1 )  The  survey  contains  no  demographic 
study,  statistical  survey,  or  any  other 
yardstick  to  indicate  awso^ness  of  the 
structure  of  the  community;  (2)  the  list 
of  people  surveyed  contains  no  break- 
down of  age  or  ethnic  groups;  (3)  the 
list  of  community  leaders  relied  upon  by 
Furniture  City  is  comprised  of  leaders 
who  were  contacted  in  January  1970.  at 
least  2  months  after  the  original  filing 
of  its  application;  (4)  of  the  commimity 
leaders  contacted,  only  three  out  of  ap- 
proximately 150  were  listed  as  residents 


I  Also  before  the  Board  for  consideration 
are:  (a)  Opposition,  filed  Atig.  10.  1970,  by 
Furniture  City;  (b)  reply,  filed  Avig.  17,  1970, 
by  Southern;  (c)  comments,  filed  Sept.  11, 
1970,  by  the  Broadcast  Bureau;  and  (d)  re- 
ply, filed  Sept.  17,  1970,  by  Southern. 


17683 

of  Winston-Salem,  one  of  the  three  larg- 
est cities  served  by  Channel  8;  (5)  certain 
groups,  such  as  religious  leaders  and 
Negroes,  are  missing  from  the  list  of  com- 
munity leaders;  and  (6)  there  is  no  indi- 
cation that  any  consideration  was  given 
to  the  problems  of  Negroes  living  in  the 
service  area.  Southern  then  maintains 
that  its  ascertainment  efforts  stand  in 
sharp  contrast  to  those  of  Furniture  City. 
Petitioner  avers  that  the  first  step  in  its 
survey  was  to  obtain  knowledge  of  the 
cross  section  of  groups  making  up  the 
viewing  community;  it  then  proceeded 
with  a  systematic  and  thorough  survey 
of  community  leaders  and  the  general 
public  throughout  the  viewing  area,  con- 
sidering the  factors  of  age,  income,  re- 
ligion, race,  etc..  and.  as  a  result  of  these 
efforts,  it  was  able  to  obtain  a  compre- 
hensive and  reliable  list  of  community 
needs.  Southern  concludes  that  Furni- 
ture City's  deficiencies  in  ascertaining 
community  needs  warrant  the  addition 
of  both  Suburban  and  comparative 
efforts  issues. 

3.  In  opposition.  Furniture  City  first 
asserts  that  petitioner  may  not  rely  on 
its  failure  to  conduct  a  demographic  sur- 
vey as  support  for  the  requested  issues 
since,  in  the  proposed  Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadcast  Applicants,  34  F.R.  20292,  20 
FCC  2d  880  (1969),  the  Commission 
stated  that  there  is  no  pat  answer  as  to 
how  an  applicant  determines  the  com- 
position of  the  area  to  be  served,  and 
that  a  showing  of  consultation  with 
group  leaders  is  a  prima  facie  indication 
that  those  consulted  are  representative. 
In  describing  its  own  ascertainment 
survey,  respondent  submits  that  over 
1,000  personal  interviews  with  individuals 
comprising  24  different  professions  and 
occupations  were  conducted  from  which 
it  developed  a  detailed  list  of  community 
needs.  Furniture  City  then  maintains 
that  its  local  ownership  (all  17  stock- 
holders are  longtime  High  Point  resi- 
dents) is  an  important  consideration, 
and  should  be  part  of  the  total  structure 
upon  which  responsive  programing  pro- 
posals rest.  Furniture  City  stresses  that 
petitioner's  demographic  survey  con- 
tains only  statistical  data  garnered  from 
public  documents,  such  as  the  Standard 
Metrop>olitan  Statistical  Area  and  the 
Comparative  Guide  to  American  Col- 
leges,- that  it  has  failed  to  connect  its 
demographic  statement  with  its  survey, 
and  that  its  "man-on-the-street"  survey, 
comprising  interviews  with  some  222 
persons,  cannot  sustain  its  request  for  a 
comparative  efforts  issue.  Southern's 
"man-on-the-street"  survey,  asserts  Fur- 
niture City,  covered  the  same  population 
as  did  its  survey;  thus,  it  seems  reason- 
able that,  during  the  survey.  Furniture 
City  collected  opinions  from  Negroes, 
women,  and  other  important  segments 
of  the  population.  In  sum.  Furniture 
City  alleges  that  petitioner  has  failed  to 


-  Respondent  asserts  that  this  Information 
Is  clearly  within  the  knowledge  of  its  own 
stockholders. 


»FCC  70M-1268,  released  Sept.  15.  1070. 
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show  that  the  Hieh  Point  community 
differs  from  thtfnverage  or  that  the 
grroups  consulted  are  not  representative, 
and  insists  that  its  consultations  with 
approximately  1,160  people,  including 
approximately  150  community  leaders, 
is  a  prima  facie  indication  that  those 
consulted  are  representative.  Finally, 
respondent  argues  that  Southern  has 
violated  the  Commission's  Policy  State- 
ment on  Comparative  Hearings  Involving 
Regular  Renewal  Applicants,  22  PCC  2d 
424.  18  RR  2d  1901  (1970).  by  attempting 
to  upgrade  its  operation  of  Station 
WGHP-TV  after  Furniture  City's  com- 
I>etmg  application  was  filed.' 

4.  In  reply.  Southern  reiterates  the 
alleged  deficiencies  of  Furniture  City's 
ascertainment  survey  and  asserts  that 
respondent  at  no  time  denied  such  de- 
fects but^  instead  "lashed  back  with  a 
deluge  of  misrepresentations,  incomplete 
facts,  and  outright  misstatements  of 
fact."  While  recognizing  that  an  appli- 
cant may  use  any  valid  method  of  ascer- 
taining community  needs.  Southern  al- 
leges that  f\imiture  City  has  failed  to 
indicate  anywhere  that  it  used  any 
method.  In  Southern's  opinion,  in  order 
for  consultations  with  community  lead- 
ers to  ccxistitute  a  prima  facie  indication 
that  those  consulted  are  representative, 
the  method  used  must  cut  across  the  en- 
tire spectnun  of  the  commimity,  which 
Fumitiu-e  City's  did  not  do.  Furniture 
City's  list  of  occupations  of  those  indi- 
viduals contacted  in  its  general  survey 
is  questioned  by  petitioner,  who  claims 
that  conspicuously  absent  are  members 
of  the  entertainment  media  and  labor 
leaders,  and  that  this  list  contains  sev- 
eral leaders  who  are  not  listed  in  Furni- 
ture City's  list  of  community  leaders 
filed  with  its  application.  Next,  Southern 
attacks  respondent's  statement  that  since 
it  conducted  five  tinges  more  interviews 
than  Southern,  it  must  have  collected 
opinions  from  Negroes,  women,  etc.;  the 
true  facts  can  never  be  known,  insists 
Southern,  because  Furniture  City,  imlike 
Southern,  has  no  subdivision  in  its  sur- 
vey to  indicate  how  many  individuals  of 
any  specific  group  were  consulted.  Peti- 
tioner then  takes  Issue  with  Furniture 
City's  reliance  on  the  Policy  Statement 
on  Comparative  Hearings,  supra,  arguing 
that  just  because  a  competing  applica- 
tion Is  filed,  the  incumbent  licensee  is  not 
prohibited  from  continuing  to  survey  his 
viewing  audience  regarding  community 
problems.  In  light  of  the  allegations  con- 
tained in  its  petition  and  Furniture 
City's  alleged  failure  to  refute  them. 
Southern  concludes  (citing  Massanutten 
Broadcasting  Co.,  FCC  70-719,  24  FCC  2d 
210,  and  Heart  of  Dixie  Broadcasting  Co., 
FCC  70-704.  35  F.R.  11307)  that  the  need 
to  explore  these  matters  at  hearing  is 
warranted. 

5.  The  Broadcast  Bureau  opposes  peti- 
tioner's requests  procedurally  on  the 
ground  that  the  Commission's  discussion 


'Furniture  City  points  out  that  Southern 
deleted  all  of  Its  needs  and  program  exhibits 
submitted  as  part  al  Us  original  application 
on  Sept.  a,  1969,  and  amended  this  part  of 
Its  application  on  Nov.  3,  1969.  Furniture 
City's  application  was  filed  on  Oct.  31,  1969. 
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in  the  designation  order  was  "deliberate 
and  thorough",  and,  substantively  on  the 
•  grounds  that  Furniture  City  has  made  a 
substantial  and  extensive  good  faith  ef- 
fort to  ascertain  needs  and  interests  and 
that  Southern  has  failed  to  show  a  sig- 
nificant disparity  between  the  two  sur- 
veys. Southern,  in  reply,  maintains  the 
Bureau  has  misinterpreted  Atlantic 
Broadcasting,  supra,  and  reasserts  its 
argimient  that  Furniture  City  has  failed 
to  meet  the  Suburban  requirements. 

6.  Southern's  petition  to  enlarge  issues 
will  be  granted.  Initially,  the  Review 
Board  agrees  with  Southern  that  the 
Commission's  discussion  of  the  appli- 
cants' community  survey  showings  in  the 
designation  order  does  not  constitute  a 
reasoned  analysis  of  those  showings.  The 
Commission  merely  stated:  In  our  No- 
tice of  Inquiry  in  Docket  No.  18664,  20 
FCC  2d  880  ( 1969) ,  we  set  forth  tentative 
standards  concerning  the  fiscertainment 
of  community  problems  by  broadcast  ap- 
plicants. We  find  that  both  applicants 
have  satisfactorily  complied  with  those 
standards. 

We  do  not  believe  that  this  statement 
is  what  the  Commission  means  when  it 
speaks  of  a  "reasoned  analysis"  or  "thor- 
ough consideration".  Atlantic  Broadcast- 
ing, supra:  *  South  Carolina  Educational 
Television  Commission,  20  FCC  2d  342, 
17  RR  2d  772  (1969).  Compare  Jefferson 
Standard  Broadcasting  Co.,  25  FCC  2d 
599,  20  RR  2d  62  (1970).  Regarding  the 
requested  comparative  efforts  issue,  we 
have  previously  held  that  a  request  for 
such  an  issue  Is  not  governed  by  a  dis- 
cussion in  the  designation  order  of  the 
necessity  for  a  Suburban  issue.  WTAR, 
supra.  Also  see  WPEX,  Inc..  23  FCC  2d 
245,  19  RR  2d  182  (1970).  Therefore,  we 
will  consider  the  merits  of  Southern's 
petition. 

7.  A  review  of  Furniture  City's  survey 
reveals  several  basic  deficiencies.  First, 
we  cannot  judge  from  its  application 
whether  P*umiture  City  did  in  fact  con- 
tact a  representative  cross-section  of  the 
community.  Although  a  demographic 
study  is  not  required  if  the  applicant 
shows  that  it  has  consulted  with  leaders 
of  groups  and  organizations  which  con- 
stitute a  cross-section  of  an  average 
community,'  no  such  showing  appears  to 
have  been  made  here.  Further,  we  find 
little  or  no  systematic  attempt  to  contact 
representatives  of  various  local  groups, 
e.g.,  no  interviews  with  blacks  *  or  labor 
leaders  are  indicated.  See  Chapman 
Radio  and  Television  Co.,  24  FCC  279, 
19  RR  2d  589  (1970).  As  the  Commission 
stated  in  City  of  Camden,  supra: 


♦In  Atlantic,  the  Commission  held  that 
where  the  designation  order  does  not  contain 
a  reasoned  analysis  or  thorough  considera- 
tion of  a  particular  matter,  the  subordinate 
official  should  make  such  an  analysis  and 
rule  on  the  merits  of  the  petition. 

•  City  of  Camden.  18  FCC  3d  413,  16  RR  3d 
56  (1969). 

•  There  Is  absolutely  no  basis  for  Furniture 
City's  argument  that,  because  It  interviewed 
five  times  the  number  of  people  interviewed 
by  Southern,  there  must  necessarily  be  a 
certain  percentage  of  blacks  who  were  con- 
sulted. See  City  of  Camden,  supra. 


The  applicant  should  Indicate,  by  cross- 
sectional  survey,  statistically  reliable  sam- 
pling, or  other  valid  method  that  tlie  range 
of  groups,  leaders  and  individuals  consulted 
Is  truly  representative  of  the  economic,  so- 
cial, political,  cultural,  and  other  elements 
of  the  community,  18  FOG  3d  at  430,  10  RR 
3d  at  566. 

Respondent  has  failed  to  demonstrate 
any  valid  method  of  ascertainment  and 
its  survey  does  not  identify  the  signifi- 
cant groups  in  the  area;  therefore,  it 
cannot  be  considered  a  prima  facie  in- 
dication that  those  consulted  are  repre- 
sentative. See  Communications  Asso- 
ciates, Inc.,  FCC  70-074,  35  F.R.  14745. 
Second,  Furniture  City  does  not  appear 
to  have  adequately  canvassed  its  entire 
service  areas  to  gamer  opinions  of  com- 
mimity leaders.  While  the  survey  outside 
the  principal  city  of  service  does  not  have 
to  be  as  extensive  as  the  survey  within 
the  city,  the  applicant  is  still  required  to 
interview  a  su£Bcient  number  of  com- 
munity leaders  in  the  outlying  areas 
to  establish  the  needs  of  those  areas. 
See  Southern  Minnesota  Supply  Co. 
(KYSM),  18  PCC  2d  824,  825,  16  RR  2d 
950,  952  (1969) ,  review  denied  21  FCC  2d 
53  It  reconsideration  denied  22  FCC  2d 
917,  18  RR  2d  1205  (1970).  Neither  Fur- 
niture City's  large  number  of  interviewees 
nor  its  reliance  upon  its  local  stock- 
holders' knowledge  of  local  community 
needs  can  detract  from  the  deficiencies 
in  its  survey.  The  Commission  does  not 
play  a  "numbers  game"  with  respect  to 
community  leader  surveys,  but  a  repre- 
sentative cross-section  of  informed  com- 
munity opinion  must  be  made.  Cosmos 
Broadcasting  Co.,  21  FCC  2d  729,  18  RR 
2d  538  (1970).  While  Furniture  City  is 
correct  in  arguing  that  the  local  resi- 
dence of  its  stockholders  is  to  be  con- 
sidered in  determining  the  sufficiency  of 
the  ascertainment  effort.  City  of  Cam- 
den, supra,  it  Is  well  established  that 
residence  in  the  community  and  famil- 
iarity therewith  does  not  diminish  the 
need  for  an  adequate  survey.  North 
American  Broadcasting  Co.,  21  FCC  2d 
631. 18  RR  2d  452  ( 1970) .  Moreover,  since 
the  applicant's  stockholders  are  all  resi- 
dents of  High  Point,  the  need  for  an 
adequate  survey  of  the  other  areas  pro- 
posed to  be  served  is  even  greater.'  Fi- 
nally, there  Is  no  indication  of  who 
conducted  the  survey.  The  Primer,  supra, 
indicates  that  principals  or  top-level 
employees  are  to  conduct  the  survey  to 
enable  a  dialogue  to  be  established  be- 
tween responsible  parties  of  the  applicant 
and  community  leaders  and  the  general 
public;  thus,  without  knowledge  of  who 
conducted  the  survey,  it  is  impossible  to 
determine  whether  this  important  aspect 
of  ascertaining  community  needs  has 
been  satisfied.  See  City  of  Camden, 
supra.  Thus,  the  apparent  deficiencies  in 
Furniture  City's  survey  raise  a  serious 
question  as  to  whether  that  applicant 
satisfactorily  ascertained  the  commimity 
needs  and  interests  of  the  areas  to  be 
served;  therefore  the  addition  of  a  Sub- 
urban Issue  is  warranted. 


'  Here,  those  "outlying  areas"  Include  other 
cities  of  sizable  population. 
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8.  Specification  of  a  Suburban  issue 
does  not  preclude  the  Board  from  adding 
a  comparative  efforts  Issue,  Regal 
Broadcasting  Corp.,  14  FCC  2d  849,  14 
RR  2d  411  (1968) ,  if  there  is  a  showing 
of  "significant  disparity"  in  the  efforts 
of  the  applicant  to  ascertain  community 
needs.  Chapman  Radio  ti  Television  Co.. 
7  PCC  2d  213,  9  RR  2d  635  (1967).  We 
believe  that  such  a  showing  has  been 
made  in  this  case.  In  our  view,  more  im- 
portant than  the  larger  number  of  peo- 
ple interviewed  by  Furniture  City,  are 
the  substantial  qualitative  differences 
between  its  efforts  and  these  of  South- 
em.  See  Viking  Television  Inc.,  16  PCC 
2L  1018.  15  RR  2d  954  (1969).  A  com- 
parison of  the  surveys  denotes  the  dif- 
ferences: (1)  Southern's  survey  was 
conducted  by  its  principals,  while  we 
have  no  indication  of  who  conducted 
Furniture  City's;  (2)  Southern's  survey 
was  based  on  a  detailed  demographic 
study.  Furniture  City's  apparently  was 
not;  and  (3)  Southern's  interviews  Indi- 
cate contact  with  a  representative  cross- 
section  of  community  leaders  and  the 
general  population.  Furniture  City's 
does  not.  Although  Furniture  City  will 
have  to  address  itself  to  these  matters 
under  the  Suburban  issue  being  added 
herein,  correction  of  the  deficiencies  will 
not  necessarily  eliminate  the  need  for  a 
comparative  inquiry  into  the  applicants' 
efforts.  Cf.  Regal  Broadcasting  Corp., 
supra.  In  view  of  the  dearth  of  infor- 
mation submitted  by  Furniture  City,  we 
are  of  the  opinion  that  an  evidentiary 
inquiry  may  establish  significant  differ- 
ences In  the  quality  of  the  applicants' 
efforts,  and  an  appropriate  issue  will 
therefore  be  added.* 

9.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  July  29, 
1970,  by  Southern  Broadcasting  Co.,  is 
granted;  and 

10.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a)  To  determine  the  efforts  made  by 
Furniture  City  Television  Co.,  Inc..  to 
ascertain  the  community  needs  and  In- 
terests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(b)  To  determine  on  a  comparative 
basis  the  significant  differences  between 
Southern  Broadcasting  Co.  and  Furni- 
ture City  Television  Co..  Inc.,  with  re- 
spect to  the  efforts  made  by  each  appli- 
cant to  ascertain  the  needs,  interests 
and  problems  of  the  community  it  pro- 
poses to  serve;  and 

11.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of   evidence  and   the  burden  of  proof 


NOTICES 

under  Issue  (a)  added  herein  shall  be 
on  Furniture  City  Television  Co.,  Inc. 

Adopted:  November  4, 1970. 

Released:  November  10, 1970. 


'Furniture  City's  assertion  that  South- 
ern's survey  is  faulty  or  that  Southern  has 
violated  the  Commission's  Renewal  Policy 
Statement  by  updating  its  community  sur- 
vey showing  Is  without  merit.  The  Renewal 
Policy  Statement  proscribes  the  upgrading 
of  a  renewal  applicant's  broadcast  record 
after  a  competing  application  has  been  filed, 
but  it  does  not  prohibit  the  updating  of 
community  survey  showings. 


[seal] 


FCDERAL  COMinmiCATIOKS 

Commission.* 
Ben  F.  Waplb. 

Secretary. 


IF.R.   Doc.   70-15413;    Piled.    Nov.   16,   1970; 
8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJ3.C.  1842(a)  (3) ).  by  Banc- 
Ohio  Corp.,  which  Is  a  bank  holdmg  com- 
pany located  in  Columbus,  Ohio,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  Applicant  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
Adams  Bank,  Millersburg,  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  \'iews 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 
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By  order  of  the  Board  of  Governors, 
November  9, 1970. 

[SEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[FJB.   Doc.   70-15387;    Filed.  Nov.   18,   1970; 
8:46  ajn.] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property    Management  Temporary 
Regulation  F-761 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  customer  interest  of  the 
Federal  Government  in  a  water  rate 
proceeding. 

2.  Effective  date.  This  regulation  Is  ef- 
fective November  9,  1970. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Government 
before  the  Atlanta  Board  of  Aldermen  in 
Georgia  in  a  proceeding  involving  water 
rates  of  the  city  of  Atlanta  Water 
Department. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof 

Robert  L.  Kttnzig, 
Administrator  of  General  Services. 

November  9,  1970. 

(FJl.   Doc.   70-16433;    Filed,   Nov.    16.    1970; 
8:48  ajn.] 


•Board  Member  Pinoock  absent. 


[Federal    Property   Management   Temporary 
Regulation  F-771 

SECI^ETARY  OF  DEFENSE 
Delegation  of  Authority 

November  9.  1970. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  a  telecommuni- 
cations rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
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(d)  (40  U.S.C.  481(a)(4)  and  486«d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  Interests  of 
the  executive  agencies  of  the  Federal- 
Government  before  the  Colorado  Public 
Utilities  Commission  in  a  proceeding 
•  Docket  No.  24578  et  al.)  involving  tele- 
communications rates  of  the  Mountain 
States  Telephone  and  Telegraph  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  oCQcer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

(F.R.    Doc.    70-16423:    FUed.   Nov.    16,    1970: 
8:48  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No  0-3895.  etc.] 

GENERAL  AMERICAN  OIL  COMPANY 
OF  TEXAS  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

November  5,  1970. 

Take  notice  that  each  of  the  appli- 
cants Usted  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  Interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with'  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 27.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 


'  Thla  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herelQ. 
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further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  Is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
xmnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Docket  No.  and 
datr  (tied 


Applicant 


Purchaser  and  location 


Price 
per  Mc( 


u  10- .'-ro 


U-4«20  ... 
10-5-70 1 

(5-IOIM. 
E  9-21-70 


Pres- 
sura 


C163  3M 
C  10-12-70 

C 188-743. 
C  9-22-70 

ri«-15«0 
E  9-3-70 

(  167  1823     . 
C  lO-U-70 

C'I70-»97     . 
C  9-8-70 

CI70-10S2 
C  9-8-70 

CI71-45. 

F  9-8-70 
tl71-84... 

(CI60-492) 

rAFlO-U-70' 
(171-280 

B  9-23-70 

C 171-270 

B  9-23-70 
C171-27I. 

B  9-23  70 
CI71-272. 

B  9-23-70 
C 171-273 

B  9-23-70 
(171-275.     . 

(CI62-150I) 

(CIBl-ieaO) 

F  i»-21-70 

(•I71-2W 

A  9-23-70 

C 171-286.. 
F  9-28-711  • 

CI71-296 
A  10-5-70 

C  171-300.. 
A  10-1-70 

(171-301 

A  10-1-70 
(171-302 

A  10-1-70 
(171-303 

A  10-1-70 


.  Ueiifral  American  Oil  Co.  o(  Teias 
(Operator)  et  al.,  Meadows  BIdg  , 
Uallas,  Tei.  7S206  (partial  aban- 
donment). 
Texaco,  Inc..  Post  Office  Box  52332, 
Houston,  Tex.  77082. 

.  Vational  CooiM-ratlve  RefnuTy  As- 
sociation (successor  to  United 
States  Smelting  Refining*  Mining 
Co.).  40t  Lincoln  Tower  BIdg., 
Denver,  Colo.  80209. 
Marathon  Oil  Co..  539  South  .Main 

St  .  Flndlay.  Ohio  45WO. 
Forest  Oil  Corp.  (Oijerator)  rt  al  . 
I30O  NatlonHl  Banit  of  Commerce 
BIdg.,  San  Antonio,  Tex.  78205. 
Waco  Industries  (.tuctessor  to  Ray 
A.  Jones).  Post  Office  Box  J87, 
Olenville.W.  Vs.  28341. 

.  Continental   Oil   Co.,    Post    Office 
Box  2197.  Houston,  Tex.  77001. 

Ko.\al  Resources  Corp..  1100  Ker- 
uiac  Bldg.,  Oklahoma  City,  Okla. 
73102. 

.*<vndex.  Inc..  et  al..  r/o  John  S. 
Holy,  attorney.  Post  Office  Box 
til3,  Weston,  W.  Va.  2«>452. 

Rofk  Hill  Industries.  Inc.  (successor 
to  Allred  E.  .McLane  ct  al.).  Post 
Office  Box  507,  Dallas.  Tex   75221. 

Jerome  I'.  McHugh  et  al.  (successor 
to  Gulf  Oil  Corp.),  930  Petroleum 
Club  BIdg.,  Denver,  Colo.  80202. 

Texaco,     Inc.     (Operator),    et    al.. 
Post  Office  Box  52332,  Houston, 
Tex.  77052. 
do 


Arkansas  Louisiarui  Gas  Co.,  Haynes- 
ville  Field,  Claiborne  Parisli,  La. 

Natural  Gas  Pipeline  Co.  of  America 

Old  Ocean  Field,  Braioria  County 

Tex. 
El  Paso  Natural   Oas  Co.,  Ignacio 

(Mesa    Verde-Dakota)     Field,    La 

Plata  County.  Colo. 


Texaco,  Inc 

Texaco,  Inc.  (Operator),  et  al 

Texaco.  Inr . 

Wessely  Petroleum,  Ltd.  (successor 
to  Samedan  Oil  Corp.  and  Union 
Oil   Co.  of  California),  30O2   Re- 

Vublio     National     Bank     Hide 
>aUag,  Tex.  76201. 
Poverty    Gas    Co.,    c'o    Richard 

SUlnaker,  agent.  Box  398,  Olen- 

ville  W.  Va.  28351. 
LVO  Corp.  (successor  to  Skelly  Oil 

Co.).  Post  Office  Box  2848,  Tulsa. 

Okla.  74101. 
Travis  Oil  Co..  Operator,  Post 

Office  Box  24188.  Los  Angeles, 

Calif.  90024. 
Pan  American  Petroleum  Corp.. 

Post  Office  Box  591,  Tulsa.  Okla. 

74102. 
do 


Lone  Star  Oas  Co..  E;ist  Dtirant 
Field,  Bryan  County,  Okla. 

Clinton  Oil  Co..  East  BlackweU  Field, 
Kay  County,  Okla. 

Con.<iolidated  Gas  Supply  Corp 
(llenville  District,  Gilmer  County,   ' 

(■a<icade  Natural  Gas  Corp.,  Dragon 
Trail  Area,  Rio  Blanco  County, 
Colo. 

Arkansas  Louisiana  Oas  Co..  Kinta 
Field,  Pittsburg  County,  Okla. 

Eiiuitable  Oas  Co.,  acreage  in  Gil- 
mer County,  W.  Va. 

El  Pa.v>  Natural  Oas  Co..  Tgnacio 
Field,  La  Plata  County,  Cok). 

El  Paso  Natural  Gas  Co.,  Basin 
Dakota  Field,  San  Juan  County, 
N.  Mei.- 

I»ne  fi!ar  Gas  Co..  Danville  Field, 
Gregg  and  Rusk  Counties,  Tex. 

Lone  Star   Gas  Co.,  Willow  Springs 

Field,  Gregt!  County,  Tex. 
Lone  .^tar  Gas  Co.,  Henderson  Field 

Husk  County  Tex. 
Lone  St^ir  lias  ('o..  West  Chapel  Hill 

Field,  Smith  County,  Tex. 
Lone  Star   Gas  Co.,  ManzicI  Field. 

Wood  County,  Tex. 
Natural  Gas  Plpilino  Co.  of  .Vmertca, 

Putnam    Field,    Dewey    County, 

Okla. 


Depleted 

18.4077 
M4.0 

•15.0 
7.2 

25.0 
n4.0 
•15.0 

28.0 

13.0 
'14.0538 

(•) 


14.85 
15,025 

14.85 
14.65 

15. 325 

15. 02S 

14.65 

1.V325 

l.V  025 

14.85 


(•)  

(•)  

(•)  

(•)  

19.  5  14.  85 


do. 
do. 


Ei|uital>le  Gas  Co.,  De  Kalb  District. 
Gilmer  County,  W.  Va. 

Kansas-Nebraska  Natural  Oas  Co., 
Inc..  Bradshsw  Area,  Hamilton 
County,  Kans. 

Kan.sas-.\iliraska  Natural  Oas  Co.. 
Inc.,  Glasner  Field,  Fremont 
County,  Wyo. 

Southern  Union  Gathering  Co., 
Fuicher-Kuti  Pictured  Cliffs  Field, 
San  Juan  County,  N.  Mei. 
do , 

.....do 


(171  304. 
A  10-1-7U 

CI7I-305. . 

(0-12888) 
F  10-2-70 

C 171-308.. 
(CI85-259) 
F  10-2-70 


-do.. 


Te\u.s  Oil  Si  Gas  Corp.,  Operator 
(successor  to  Pan  American  Petro- 
leum Corp.),  2700  Fldolity  Union 
Tower,  Dallas,  Tex.  75201. 

Texas  Oil  A  Gas  Corp.,  Operator 
(Successor  to  Southwest  OU  In- 
dustries, Inc.) 


16. 0  15. 325 

"«  13.  6  14.  66 

18.0  14.85 

"  13.  0  15.  025 

■•  13. 0  15. 025 

■>  13. 0  IS.  025 

Southern  Union  (lathering  Co.,  Basin     »  13  0  15  (V>5 

Dakota  and  Fulcher-Kuti  Pictured 

Cliffs  Fields,  San  Juan  County. 

N.  Mex. 
Southern  Union  Gathering  Co.,  Basin      UIJ.O  18.025 

Dakota  Field,  San  Juan  Coontj, 

N.  Mex. 
Michigan  Wisconsin  Pipe  Line  Co.,     m  19. 5  14  s5 

Laverne    Field,    Harper    County, 

Okla. 

Northern  Natural  Gas  Co.,  acreage  In        17. 0  14. 66 

Beavei  County,  Okla. 


Filing  code:  A— Initial  service. 
B— Abandonment . 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  scre^ga. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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ITSgg 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

GLOBUS  INTERNATIONAL,  LTD. 

Order  Suspending  Trading 

November  9,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Globus  International,  Ltd..  a 
Delaware  corporation,  and  all  other  se- 
curities of  Globus  International,  Ltd.  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
'5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 9,  1970,  through  November  18 
1970,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  OrVaL   L.    DdBoIS, 

Secretary. 
(PR.   Doc.    70-15407:    Piled,   Nov.    16,    1970- 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  190] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  10,  1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CPR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,   1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  nied  with  the  field  official  named 
in    the    Federal    Register    publicaUoa. 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  applicatioa  Is 
published  in  the  Federal  Register   One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
«^rtlfy  that  such  service  has  been  made 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  OflBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


NOTICES 

Motor  Carriers  op  Property 
No.  MC  2900  (Sub-No.  206  TA),  filed 
November  3,   1970.   Applicant:   RYDER 

SS?  nffl"^"^'  P^  •  2050  Kings  RoS? 
Post  Office  Box  2408,  Jacksonville,  Pla 
32203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Carbon 
olack.  in  packages,  from  Cabot   La    to 
points  in  ConnecUcut.  Delaware,  nilnois 
Indiana,    Kentucky.    Maryland.   Massa- 
chusetts. Michigan    (Lower  Peninsula) 
New  Jersey.  New  York.  North  Carolina! 
Ohio.  Pennsylvania.  Rhode  Island  Ten- 
nessee (except  Memphis).  Virginia!  West 
Vujinia.  Wisconsin,  and  St.  Louis,  Mo 
and  Its  conmiercial  zone,  for  ISO  days' 
Supporting   shipper:    Cabot   Corp.,    125 
High  Street,  Boston,  Mass.  02110    Send 
protests   to:    District  Supervisor  G    H 
Pauss  Jr.,  Bureau  of  Operations,  Inter- 
!r^  «,  T^^''^^  Commission,  Box  35008 
32202^^  ®^'"^*'  •^^<^'"°nvllle,  Fla! 

No.  MC  42487  fSub-No.  765  TA)  filed 
J^^^ilT^^  5-  ^^^0-  Applicant:  CONSOLI- 
DATED PREIGHTWAYS  CORPORA- 
™J^  OP  DELAWARE.  175  LiXld 
Drive.  Menlo  Park.  Calif.  94025.  Appli- 
cants representative:  Gene  T  West 
I™.^.f*  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes' 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  commodiUes  requiring  spe- 

TpL^"iPS*"**'     ^^''^^n     Memphis, 
^f^^***^**  Orieans,  La.,  serving  the 
intermediate    point   of   Jackson.    Miss 
from  Memphis  over  U.S.  Highway  51  tii 
junction  U.S.  Highway  51  and  U  S  High- 
way 61  near  Laplace,  La.,  thence  over 
U.S.  Highway  61  to  New  Orleans,  and 
return   over   the  same   route.   Between 
Memphis.  Tenn.,  and  New  Orieans   La 
serving  the  intermediate  point  of  Baton 
Rouge.  La.,  and  serving   Gelsmar  and 
Plaquemine,  La.,  as  off-route  points,  from 
Memphis  over  U.S.  Highway  61  to  New 
Or  eans,  and  return  over  the  same  route 
Between  the  junction  of  U.S.  Highway 
««°.  ""i  ^^-  "'«^**y  ^'    (at  or  n^aJ 
?T«  "L^u"^*'  ^*^  *"d  the  junction  of 
VS.  Highway  190  and  U.S.  Highway  51 
•near  Hammond,  La.),  as  an  alternate 
route   for   operating   convenience   only 
i'nTrT  a®i"".5"°"  °'  US.  Highway  190 
??n  .   fv.^^^*^y  "  o^^""  US.  Highway 
l^?.i?i^.-'^^^'°"  °'  US.  Highway  190 
and  U.S.  Highway  51,  and  return  over  the 
same  route,  for  180  days.  Supported  by 
There  are  approximately  119  statements 
Of  support  attached  to  the  application 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low Send  protests  to:  Claud  W.  Reeves 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,   Box   36004    San 
Francisco,  Calif.  94102. 

No.  MC  66129   (SubJJo.  5  TA)    filed 
November  5,  1970.  Applicant:  HUGHES 


o™  ^^5?*ANSPORTATION  COM- 
PANY  INC..  113  Metropolitan  Avenue 
Brooklyn.  N.Y.  11211.  Applicants  repre- 
sentative: Ellnore  Hughes.  113  Metro- 
politan Avenue.  Brooklyn.  N.Y.  Authority 
sought  to  operate  as  a  common  carrier 

tL^^^S  ^®^^'=^®'  °^«'"  irregular  routes! 
transportmg:   Printing  ink.  in  bulk    in 
tonk  vehicles,  from  Lodl.  N.J..  to  Atg'len. 
i'a.,    and    contaminated    and    returned 
shipments  of  printing  ink.  from  Atglen 
Pa.,  to  Lodl,  N.J..  for  150  days.  Support- 
tag  shipper:  Inmont  Corp.,  1133  Avenue 
of  the  Americas,  New  York.  NY.  10036 
Send  protests  to:  Robert  E.  Johnston! 
District     Supervisor.    Interstate    Com- 
merce  Commission.   Bureau   of  Opera- 
tions. 26  Federal  Plaza,  New  York  N  Y 
10007. 

No.  MC  73165  (Sub-No.  286  TA)  filed 
Ji^^!^^''  ^-  ^^"^O-  Applicant:  EAGLE 
MOTOR   LINES,   INC..   830   North    33d 

A^I^^onf'  ^^*=f  ^*  ^34.  Birmingham. 
Ala.   J5201.  Applicant's  representaUve 
Louis    J.    Amato,    Post    Office    Box    E 
Bowling    Green.    Ky.    42101.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes' 
transporting;  Lumber  and  flooring,  from' 
the    plantsite    of    Birmingham    Forest 
Products.  Inc..  at  or  near  Cordova  ^Ala 
to  points  in  nilnois.  Kentucky,  Louisiana' 
Mississippi,  Tennessee.  Texas    Virginia' 
and  West  Virginia,  for  180  days    Sup- 
porting  shipper:    U.S.   Plywood-Cham- 
pion Papers,  Inc.,  Knlghtsbridge  Drive 
HamUton.      Ohio      45011.      Attention- 
George   R.   Johansen,    Traffic   Analyst 
Commercial  Truck  Section.  Send  pro- 
tests   to:    Clifford    W.    White,    District 
Supervisor,  Bureau  of  Operations  Inter- 
state Commerce  Commission,  Room  814 
2121  Building,  Birmingham.  Ala    35203 
No.    MC     114632     (Sub-No.     31    TA) 
(Correction),    filed    October    21,    1970 
published  Federal  Register,  issue  Octo- 
ber 29,  1970,  and  republished  in  part  as 
corrected  this  Issue.  Applicant:  APPLE 
LINES.   INC..  Post  Office  Box   507    225 
South  Van  Epps.  Madison.  Wis.   57024 
Applicants    representaUve:    Robert    A 
Appelwick    (same    address    as    above) 
Note    The  purpose  of  this  partial  repub- 
lication is  to  show  that  the  shipments 
are  destined  to  points   In  Illinois    This 
was  omitted  from  the  previous  publica- 
tion   The   rest  of  the  notice  remains 
unchanged. 

No.  MC  116273  (Sub-No.  132  TA)   lUed 
November   5.    1970.   Applicant:    d'&   L 
TRANSPORT.  INC..  3800  South  Lara- 
mie  Avenue.   Cicero.   111.   60650.   Appli- 
cants  representative:    William   Lavery 
•  same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:   Liquid  ethylene,  in  bulk 
in  tank  vehicles,  from  Bay  City,  Mich  ' 
to    the    plantsite    of    Northern    Petro- 
chemical Co..  located  in  Grundy  County. 
111.,  for  150   days.  Supporting  shipper 
Northern  Petrochemical  Co..  2200  East 
Devon  Avenue.  Des  Plaines,  111.  60018. 
Send   protests   to:   Raymond  E.  Mauk. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Everett  McKlnley  DIrksen  Building    219 
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Dearborn  Street,  Room   1086,  Chicago, 
m.  60604. 

No.  MC  117765  (Bub-No.  113  TA) .  filed 
November  3.  1970.  AppUcant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth,  Post  Office  Box  75267,  Oklahoma 
cnty.  Okla.  73107.  Applicant's  represent- 
ative: R.  E.  Hagan  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Beverages 
(nonalcoholic)  In  containers,  from  the 
plantsite  of  Shasta  Beverages,  Granite 
City.  m..  to  points  in  Arkansas,  Kansas, 
Kentucky,  Iowa,  Indiana,  Michigan. 
Minnesota,  Missouri,  Nebraska,  Okla- 
homa, South  DakoU,  Tennessee,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Shasta  Beverages,  Murray  H. 
Crossen,  Vice  President.  Post  Office  Box 
5445.  Lenexa,  Kans.  66215.  Send  protests 
to:  C.  L.  Phillips.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  119777  (Sub-No.  194  TA) 
(Correction) ,  filed  October  23, 1970,  pub- 
lished Federal  Register,  Issue  Octo- 
ber 31.  1970,  and  republished  In  part  as 
corrected  this  issue.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Box  Drawer  L,  Madisonville,  Ky. 
42431.  Applicant's  representative:  Wil- 
liam G.  Thomas  (same  address  as  above) . 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  include  North  Dakota  as  a 
destination  State,  which  was  inadvert- 
ently omitted  from  previous  publication. 
The  rest  of  application  remains  the  same. 

No.  MC  119789  (Sub-No.  39  TA) 
(Correction),  filed  October  6,  1970. 
published  Federal  Register,  i&ue  Octo- 
ber 15,  1970,  and  republished  In  part  as 
corrected  this  Issue.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
Post  Office  Box  6188,  Dallas,  Tex.  75222. 
Applicant's  representative:  James  T. 
Moore  (same  address  as  above).  Note: 
The  purpose  of  this  partial  republication 
Is  to  add  the  State  of  Michigan  to  the 
destination  States  proposed  to  be  served, 
which  was  inadvertently  omitted  from 
previous  publication,  and  to  omit  Wis- 
consin which  was  Included  twice.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  126956  (Sub-No.  2  TA) 
(Correction),  filed  October  23,  1970, 
published  Federal  Register,  issue  Octo- 
ber 31.  1970.  and  republished  in  part  as 
corrected  this  issue.  Applicant:  NORTH- 
LAND TRANSPORT.  INC..  1803  42d 
Avenue  East,  Superior.  Wis.  54884.  Ap- 
plicant's representative:  Donald  L.  Stem, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Note:  The  purpose  of  this 
partial  republication  is  to  reflect  the 
return  movement  as  follows:  and  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  of  paper  and  paper 
products,  on  return.  The  rest  of  the  no- 
tice remains  as  previously  published. 

No.  MC  133686  (Sub-No.  5  TA),  filed 
November  5,  1970.  Applicant:  TOM 
SAWYER,  Box  3,  Kingston,  Idaho  83839. 
Applicant's  representative:  Joseph  O. 
Earp,  411  Lyon  Building.  607  Third  Ave- 
nue.  Seattle,    Wash.    98104.    Authority 
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sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  transported 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  points  in  Idaho,  Ore- 
gon, and  Washington,  to  Bismarck  and 
Fargo,  N.  Dak.,  under  contracts  with 
Cass-Clay  Creamery.  Inc.,  Fargo,  N.  Dak.. 
Big  Red  Grocery  Co..  Fargo,  N.  Dak., 
and  Albrecht's  Frozen  Foods,  Bis- 
marck, N.  Dak.,  for  180  days.  Supporting 
shippers:  Albrecht's  Frozen  Foods,  Post 
Office  Box  1373,  Bismarck,  N.  Dak.  58502; 
Big  Red  Grocery  Co..  Post  Office  Box 
1656,  Fargo,  N.  Dak.  58103;  Cass-Clay 
Creamery.  Inc.,  200  North  20th  Street, 
Fargo,  N.  Dak.  58102.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  401  US.  Post  Of- 
fice, Spokane,  Wash.  99201. 

No.  MC  135038  (Sub-No.  1  TA) ,  filed 
November  11,  1970.  Applicant:  VEECO 
SERVICE,  INC..  65  Ninth  Avenue,  New 
York,  N.Y.  1001 1.  Applicant's  represent- 
ative: Robert  E.  Goldstein,  8  West  40tli 
Street,  New  York,  N.Y.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Shoes  and  other  footwear,  from  New 
York,  NY.,  to  Totowa,  N.J.,  for  150  days. 
Supporting  shipper:  Pelsway  Corp.. 
Totowa,  N.J.  Send  protests  to:  Paul  W. 
Assenza,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

By  the  Commission. 

[SEAL]         I        Robert  L.  Oswald, 

Secretary. 

(F.R.   Doc.   70-15426;    PUed.   Nov.    16,    1970; 
I      8:48  ajn.] 


(Notice  101] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  12,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR  Part  1131)  published  In  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  author- 
ized representative,  if  smy,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testEint  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Conmierce  Commis- 
sion, Washington,  D.C.,  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 
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Motor  Carrikbs  of  Property 

No.  MC  30837  (Sub-No.  412  TA) ,  fUed 
November  9. 1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Post  Office  Box  160. 
Kenosha.  Wis.  53140.  Applicant's  repre- 
sentative: Albert  P.  Barber  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Seat  cabs,  from  De  Witt.  Iowa,  to 
points  in  Illinois,  Indiana,  South  Dakota, 
Wisconsin,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska.  North 
Dakota.  Ohio,  and  Pennsylvania,  for  180 
days.  Supporting  shipper:  (John  M. 
Cherba.  Vice  President — Manufswjtur- 
ing)  Stolper  Industries.  Inc..  Menomonee 
Falls,  Wis.  53051.  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street.  Room 
807,  Milwaukee.  Wis.  53203. 

No.  MC  94876  (Sub-No.  8  TA),. filed 
November  6.  1970.  Applicant:  RICHARD 
ACERRA,  INC.,  43-49  Vernon  Boulevard, 
Long  Island  City,  N.Y.  11101.  AppUcanfs 
representative:  Andrew  Acerra  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Bakery  products,  in  containers,  from 
New  York,  N.Y..  to  Albany.  N.Y.,  and 
Pittsfleld.  Mass.,  and  stale  bakery 
produxits,  returned  from  Albany,  N.Y.. 
and  Plttsfield,  Mass..  to  New  York,  N.Y., 
for  180  days.  Supporting  shipper:  Bor- 
den, Inc.,  Foods  Division/Drake  Bakeries, 
75  Demarest  Drive,  Wayne,  NJ.  07470. 
Send  protests  to:  Anthony  Chiusano, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  102982  (Sub-No.  20  TA),  filed 
November  6,  1970.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  2800  East  Waterloo 
Road,  Post  Office  Box  6064,  EUet  Station, 
Akron,  Ohio  44312.  Applicant's  represen- 
tative: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  and  refractory  prod- 
ucts, and  materials  and  supplies  used  in 
the  installation  thereof  (except  com- 
modities in  bulk),  from  Carol  Stream 
and  Streator,  HI.,  and  to  the  commercial 
zones  thereof,  to  points  in  North  Caro- 
lina, for  150  days.  Supporting  shipper: 
Clow  Corp.,  Streator  Division,  300  South 
Gary  Avenue,  Carol  Stream,  111.  Send 
protests  to:  G.  J.  Baccel,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Office 
Building,  140  East  Ninth  Street,  Cleve- 
land, OWo  44199. 

No.  MC  111729  (Sub-No.  303  TA),  filed 
November  6,  1970.  Applicant:  AMERI- 
CAN COURIER  CORPORA-nON,  2 
Nevada  Drive,  Lake  Success,  N.Y.  11040. 
Applicant's  representative:  John  M, 
Delaney.  care  of  American  Courier  Corp., 
2  Nevada  Drive,  Lake  Success,  N.Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Busi- 
ness   papers,   records,   and   audit   and 
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accounting  media  of  aU  kinds,  and  ad- 
vertising material  moving  theretvith;  (a) 
between  points  In  Virginia,  on  the  one 
hand,  and,  on   the  other,   Byrd  Field, 
Richmond;      National     Airport,     Alex- 
andria;   Dulles    International    Airport; 
Municipal     Airport,     Norfolk;     Patrick 
Henry  Airport,  Newport  News;  Woodrum 
Field,   Roanoke;    and  Tri-City  Airport. 
Bristol,  Va.;   on  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air;  (b)  between  Milwaukee.  Wis.,  on 
the  one  hand,  and,  on  the  other,  Belle- 
ville, Bloomington,  Decatur,  Elgin,  and 
Kankakee,    HI.,    and    Davenport.    Iowa; 
(2)  proofs,  cuts,  copy,  artwork,  advertis- 
ing posters  and  materials  related  there- 
to, from  Terre  Haute,  Ind.,  to  Buffalo 
and    Rochester,    N.Y.;    Detroit,    Mich.; 
Milwaukee,  Wis.;   Pittsburgh,  Pa.;   and 
points  in  Illinois,   Kentucky,   Missouri, 
Ohio,  and  West  Virginia;  (3)  small  new 
and  used  repair  parts  for  farm  equip- 
ment, machinery  and  trucks,  restricted 
against  the  transportation  of  packages 
or  articles   weighing   in   the   aggregate 
more  than  100  pounds  from  one  con- 
signor to  one  consignee  on  any  one  day; 
between   Columbus,   Ohio,   on   the   one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Delaware.  Indiana,  Kentucky, 
Maryland,  Massachusetts.  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania. Vermont,  Virginia,  and  West 
Virginia;  and  (4)  computer  parts,  busi- 
ness machine  parts,  assemblies  and  sup- 
plies     pertaining      thereto,      restricted 
against  the  transportation  of  packages 
or  articles    weighing   in   the   aggregate 
more  than  100  pounds  from,  one  consignor 
to  one  consignee  on  any  one  day;   (a) 
from  Cincinnati,  Ohio,  to  Indianapolis, 
Evansville.  and  Terre  Haute.  Ind..  and 
Charleston.     W.     Va.;      (b)      between 
Minneapolis.  Minn.,  on  the  one  hand, 
and.    on    the    other,    points    in    North 
Dakota,  South  Dakota,  and  Wisconsin, 
for  180  days.  Supporting  shippers:  J.  C. 
Penney   Co..   Inc..   1301    Avenue  of  the 
Americas.  New  York.  N.Y.  10019;  Loewi 
&  Co..  Inc..  225  East  Mason  Street,  Mil- 
waukee,  Wis.   53202;    Thomson   Symon 
Co,  Inc.,  Terre  Haute,  Ind.  47808;  White 
Farm    Equipment,    195    Philllpi    Road. 
Columbus.    Ohio    43228;    International 
Business    Machines    Corp..    801     West 
Eighth  Street,  Cincinnati,  Ohio  45203; 
International  Business  Machines  Corp., 
5075   Wayzata   Boulevard,   Minneapolis, 
Minn.  55416.  Send  protests  to:  Anthony 
Chiusano.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission,  26  Federal   Plaza,  -New   York, 
NY.  10007. 

No.  MC  114789  (Sub-No.  30  TA).  filed 
November  6.  1970.  Applicant:  NATION- 
WIDE CARRIERS,  INC..  Post  Office  Box 
104.  Maple  Plain.  Minn.  55359.  Ap- 
plicant's representative:  B.  R.  Veach 
'same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  other 
commodities  distributed  by  dairies  (ex- 
cept commodities  in  bulk) .  from  Chicago, 
111.,  and  points  in  the  Chicago,  111.,  com- 
mercial zone  as  defined  by  the  Commis- 
.sion  to  points  In  Connecticut,  Delaware, 
Maine,   Maryland,   Massachusetts,   New 
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Hampshire.  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  SupporUng  ship- 
per: Land  OXakes,  Inc.,  2215  Kennedy 
Street  NE.,   Minneapolis,   Minn.   55413. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Federal 
Building  and  U.S.  Courthouse.  110  South 
Fourth  Street.  Minneapolis.  Minn.  55401. 
No.  MC  115669  ^Sub-No.  117  TA) .  filed 
November  6.  1970.  Applicant:  HOWARD 
N.  DAHLSTEN.  doing  business  as  DAHL- 
STEN   TRUCK   UNE.   Post   Office   Box 
95.  Clay  Center.  Nebr.  68933.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Salt,   salt   products,   and 
mineral  mixtures,  when  transported  in 
auger  or  belt  unloading  equipment,  from 
Lyons,  Kans.,  to  points  in  New  Mexico 
and  Texas,  for  180  days.  Supporting  ship- 
per: American  Salt  Corp.,  3142  Broad- 
way, Kansas  City,  Mo.  64111.  Send  pro- 
tests to:   District  Supervisor  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  315  Post  Office  Build- 
ing. Lincoln.  Nebr.  68508. 

No.  MC  116858  (Sub-No.  10  TA).  filed 
November  6.  1970.  Applicant:  J  ft  M  CAR- 
RIERS CORP..  4a-06  54th  Road.  Mas- 
peth.  N.Y.  11378.  Applicant's  representa- 
tive: Morton  E.  Kiel.  140  Cedar  Street. 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  distributed 
by  a  premium  stamp  redemption  center, 
from  points  in  Nassau  and  Suffolk  Coun- 
ties. NY.,  to  Jersey  City.  N.J..  for  180 
days.  Supporting  shipper:  The  Sperry  & 
Hutchinson  Co..  The  Sperry  ti  Hutchin- 
son Building.  330  Madison  Avenue,  New 
York,  N.Y.  10017.  Send  protests  to:  An- 
thony Chiusano,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  26  Federal  Plaza.  New 
York,  N.Y.  10007. 

No.  MC  118282  (Sub-No.  32  TA).  filed 
November  6.  1970.  Applicant:  TRAN- 
SYSTEMS,  INC.,  Post  Office  Drawer  1030, 
Hialeah,  Fla.  33011.  Applicant's  repre- 
sentative: H.  R.  Marlane.  6801  Northwest 
74th  Avenue.  Miami.  Pla.  33166.  Author- 
ity sought  to  operate  a:s  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  grape  con- 
centrates and  frozen  ice  tea,  from  the 
plantsite  of  Keystone  Cooperative  Grape 
Association  at  North  East.  Pa.,  to  Hill- 
side, Newark.  Secaucus,  and  Moorestown, 
N.J.,  and  Mount  Kisco,  Waterford,  and 
New  York.  N.Y..  for  180  days.  Support- 
ing shipper:  Keystone  Cooperative  Grape 
Association,  North  East.  Pa.  16428.  Send 
protests  to:  District  Supervisor  Joseph  B. 
Teichert.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  5720  South- 
west 17th  Street.  Room  105.  Miami.  Fla. 
No.  MC  124796  (Sub-No.  76  TA),  filed 
November  6,  1970.  Applicant:  CON- 
TINENTAL CONTRACT  CARRIER 
CORP.,  Post  Office  Box  1257,  15045  East 
Salt  Lake  Avenue,  City  of  Industry,  Calif. 
91747.  Applicant's  representative:  Wil- 
liam J.  Monheim  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Buffing, 
polishing,  cleaning,  scouring,  and  wash- 
ing compounds:  solvents,  sponges,  starch, 
lubricating  oils,  and  racks  moving  with 
the  described  commodities  for  the  ac- 
count of  Morton-Norwich  Products,  Inc., 
from  Piscataway,  N.J.,  to  points  in  and 
west  of  the  States  of  Michigan.  Ohio. 
Kentucky.  Arkansas,  and  Louisiana,  for 
150  days.  Supporting  shipper:  Texize 
Chemicals,  Inc.,  Post  Office  Box  368 
GreenvUle,  S.C.  29602.  Send  protests  to: 
John  E.  Nance,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  7708,  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  127505  (Sub-No.  36  TA) ,  fUed 
November  6,  1970.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES.  Route  No.  2,  Mendota, 
m.  61342.  Applicant's  representative: 
Walter  J.  Kobos,  1016  Kehoe  Drive,  St. 
Charles,  HI.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  sheet  from  Amax  Alumi- 
num Mill  Products,  Inc.,  near  Channa- 
hon,  HI.,  to  Faribault,  Minn.,  for  180 
days.  Supporting  shipper:  Robert  Micha- 
lak, Traffic  Manager,  Amax  Aluminum 
Mill  Products  Inc.,  Post  Office  Box  143. 
Morris.  111.  Send  protests  to:  William  J. 
Gray,  Jr.,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street. 
Room  1086,  Chicago,  m.  60604. 

No.  MC  129459  (Sub-No.  7  TA).  filed 
November  6,  1970.  Applicant:  KEAR- 
NEYS TRUCKING  SERVICE.  INC., 
Alternate  Route  U.S.  611,  Post  Office  Box 
264.  PorUand.  Pa.  18331.  Applicant's  rep- 
resentative: Kenneth  R.  Davis,  999 
Union  Street,  Taylor,  Pa.  18517.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  Kearney, 
N  J.,  to  points  in  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Connecticut, 
Massachusetts,  and  Rhode  Island  for  180 
days.  Supporting  shipper:  Diamond 
Crystal  Salt  Co.,  916  South  Riverside 
Avenue,  St.  Clair.  Mich.  48079.  Send  pro- 
tests to:  F.  W.  Dlyle.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  900  U.S.  Custom 
House.  Second  and  Chestnut  Streets 
Philadelphia,  Pa.  19106. 

No.  MC  129713  (Sub-No.  5  TA),  filed 
November  6,  1970.  Applicant:  CHES- 
TERFIELD STEEDE  AND  EDWIN 
STEEDE.  a  partnership,  doing  business 
as  STEEDE  TRUCKING.  194-55  111th 
Road.  Hollls.  NY.  11412.  Applicant's  rep- 
resentative: Edward  Bowes,  744  Broad 
Street.  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregxilar  routes, 
transporting:  Hospital  and  laboratory 
instruments,  equipment,  and  materials, 
for  the  account  of  IPCO  Hospital  Supply 
Corp.,  and  wholly  owned  subsidiaries,  be- 
tween PLscataway,  N.J.,  on  the  one  hand 
and,  on  the  other.  New  York,  N.Y.,  and 
points  In  Nassau  County,  N.Y.,  for  150 
days.  Supporting  shipper:  IPCO  Hospital 
Supply  Corp.,   161   Sixth  Avenue,  New 
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York,  NY.  10013.  Send  protests  to:  An- 
thony Chiusano.  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New  York, 
N.Y.  10007. 

No.  MC  129886  (Sub-No.  5  TA).  filed 
November  6.  1970.  Applicant:  CALVIN  E. 
SUMMERS.  112  Spruce  Street,  Ellza- 
bethvUle.  Pa.  17023.  Applicant's  repre- 
sentative: John  W.  Frame.  Box  626, 
Camp  Hill.  Pa.  17011.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Meat  and  meat  products,  requiring 
refrigeration,  and  frozen  foods  In  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  the  cold  storage  warehouse  of 
Calvin  E.  Summers.  Elizabethville.  Pa., 
to  Traverse  City.  Hillsdale  and  Detroit, 
Mich.,  for  180  days.  Supporting  shipper: 
Servomation  Mathias.  Inc.,  803  Glen- 
eagles  Court,  Baltimore.  Md.  21204.  Send 
protests  to:  Robert  W.  Ritenour.  District 
Supervisor,  Interstate  Conunerce  Com- 
mission. Bureau  of  Operations.  508  Fed- 
eral Building.  Post  Office  Box  869. 
Harrisburg.  Pa.  17108. 

No.  MC  134477  (Sub-No.  6  TA),  fUed 
November  6.  1970.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Paul  Schanno 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  In  sec- 
tions A  and  C,  appendix  1  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  208  and  766,  restricted 
against  the  transportation  of  commodi- 
ties in  bulk.  In  tank  vehicles  and  hides 
from  the  plant  and  warehouse  facilities 
of  Needham  Packing  Co.,  Inc.,  located  at 
West  Fargo.  N.  Dak.;  Fargo.  N.  Dak.;  and 
Sioux  City.  Iowa,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  Needham  Packing 
Co.,  Inc..  Sioux  City.  Iowa  51107.  Send 
protests  to:  A.  N.  Spath.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  448  Federal 
Building  and  U.S.  Courthouse.  110  South 
Fourth  Street.  Minneapolis,  Minn.  55401. 

No.  MC  135047  TA,  filed  November  6. 
1970.  Applicant:  GRADY  MOVING  & 
STORAGE,  INC.,  Post  Office  Box  53, 
Jacksonville,  N.C.  28541.  Applicant's  rep- 
resentative: Robert  J.  Gallagher.  350 
Fifth  Avenue,  Suite  3020.  New  York,  N.Y. 
10001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  North 
Carolina.  Restriction:  The  operations  au- 
thorized are  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  In  containers  beyond 
the  points  authorized.  Said  operations 
are  restricted  to  the  performance  of  pick- 
up and  delivery  service  in  connection 
with  packing,  crating,  and  contalneriza- 
tion,  or  impacklng,  uncrating,  and  de- 
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containerizatlon  of  such  traffic,  for  180 
days.  Supporting  shipper:  Alaska  HHG 
Movers,  Inc..  Post  Office  Box  88728.  Tuk- 
wila  Station,  SeatUe.  Wash.  98168.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  135049  TA,  filed  November  6, 
1970.  Applicant:  KEARNEY'S  INC., 
Alternate  Route  U.S.  611,  PorUand,  Pa. 
18331.  Applicant's  representative:  Ken- 
neth R  Davis.  999  Union  Street.  Taylor, 
Pa.  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ex- 
panded crushed  slate.  In  dump-type 
semitrailers,  and  crushed  slate  powder, 
from  Bangor,  Pa.,  to  New  York,  N.Y.,  and 
points  in  Nassau,  Sulffolk,  and  West- 
chester Counties.  N.Y..  and  points  in  New 
Jersey,  for  180  days.  Supporting  ship- 
per: Pennsylvania  Lightweight  Aggre- 
gate, Inc.,  Post  Office  Box  222,  Bangor, 
Pa.  Send  protests  to:  F.  W.  Doyle, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  900 
U.S.  Customhouse.  Second  and  Chestnut 
Streets.  Philadelphia.  Pa.  19106. 

No.  MC  135050  TA.  filed  November  6, 
1970.  Applicant:  JOSEPH  R.  ZANNI.  do- 
ing business  as  ZANNI  TRANSFER  & 
STORAGE  COMPANY,  820  Soltman 
Avenue.  Fort  Pierce.  Fla.  33450.  Appli- 
cant's representative:  Joseph  R.  Zannl 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Telephone  equipment, 
material,  and  supplies,  having  a  prior  or 
subsequent  movement  in  Interstate  Com- 
merce, between  Fort  Pierce.  Fla..  and 
points  in  Martin.  Indian  River.  Okeecho- 
bee, and  St.  Lucie  Counties,  Fla..  for  180 
days.  Supporting  shipper:  Western  Elec- 
tric Co..  Inc..  6701  Roswell  Road  NE., 
Atlanta.  Ga.  Send  protests  to:  District 
Supervisor  Joseph  B.  Teichert.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  5720  Southwest  17th  Street, 
Room  105.  Miami.  Fla.  33155. 

By  the  Cooimlsslon. 

rsEAL]  Robert  L.  Oswald. 

Secretary. 

IFJl.   Doc.   70-16419:    Filed.   Nov.    16,    1970; 
8:48  a.in.   ) 


[Notice  614] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

I  November  12, 1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132). 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
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the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72420.  By  order  of  l^ovem- 
ber  2.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  David  L.  Hall, 
Greene.  R.I.,  of  the  operating  rights  In 
certificate  No.  MC-35896  Issued  Septem- 
ber 6.  1962,  to  Lloyd  C.  Albro,  Washing- 
ton. R.I.,  authorizing  the  transportation 
of  livestock,  other  than  ordinary  live- 
stock, and.  in  connection  therewith,  per- 
sonal effects  of  attendants,  and  supplies 
and  equipment  used  in  the  care  or  exhibi- 
tion of  such  animals,  and  ordinary  live- 
stock, between  points  in  Maine,  New 
Hamsphlre,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
and  Virginia.  Russell  B.  Cumett,  36  Cir- 
cuit Drive,  Edgewood,  RJ.  02905,  repre- 
sentative for  transferee.  James  F.  Mur- 
phy, Post  Office  Box  328,  Coventry,  R.I. 
02816,  representative  for  transferor. 

No.  MC-FC-72443.  Republication.*  By 
order  of  October  27, 1970,  the  Motor  Car- 
rier Board  approved  the  transfer  to 
James  D.  Shockey,  Jr.,  doing  business  as 
Cedar  Express,  Philadelphia,  Pa.,  of  the 
operating  rights  in  certificate  No.  MC- 
61632.  issued  January  1.  1943.  to  James 
Donald  Shockey,  doing  business  as  Cedar 
Express.  6527  Woodland  Avenue.  Phila- 
delphia. Pa.  19142.  authorizing  the  trans- 
portation, over  irregular  routes,  of  house- 
hold goods,  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  Jersey,  New  York, 
Delaware,  Maryland,  and  the  District  of 
Columbia.  John  T.  Mulligan.  Esquire, 
6750  Market  Street,  Upper  Darby,  Pa. 
19082.  attorney  for  transferee. 

No.  MC-PC-72463.  By  order  of  Novem- 
ber 9.  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  J.  W.  Poole,  Inc., 
Wytheville,  Va.,  of  permit  No.  MC-127962 
(Sub-No.  2)  Issued  to  James  W.  Poole, 
doing  business  as  J.  W.  Poole,  WythevUle, 
Va.,  authorizing  the  transportation  of: 
Metal  screws,  nuts,  bolts,  and  wire,  from 
Norfolk.  Va..  to  WythevUle.  Va.  Robert  R. 
Tlerman,  1712  N  Street  NW.,  Washington 
D.C.  20036,  attorney  at  law. 

No.  MC-FC-72467.  By  order  of  Novem- 
ber 9,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Raymond  J.  Hoch- 
stetler  and  Jane  B.  Hochstetler,  a 
partnership,  doing  business  as  R  J  Truck- 
ing, Downey,  Calif.,  of  the  operating 
rights  in  certificate  No.  MC-32066  issued 
November  21, 1968,  to  Charles  Warehouse 
Co.,  Inc.,  Los  Angeles,  Calif.,  authorizing 
the  transportation  of  auto  parts  and  ac- 
cessories, garage  equipment,  materials 
and  supplies,  and  office  fixtures  and  sup- 
plies between  points  In  Los  Angeles,  Calif. 
Phil  Jacobson,  510  West  Sixth  Street, 
Los  Angeles,  Calif.  90014,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PJl.   Doc.   70-15420:    PUed,   Nov.    16,    1970: 
8:48  aju.] 


•Republished  to  correct  the  MO-PC-num- 
ber.  The  time  for  filing  petlUons  wUl  expire 
Not.  23,  1970. 
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(Notice  614A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  12, 1970. 
Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  In  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 


NOTICES 

No.  MC-FC-72498.  By  application  filed 
November  10.  1970,  TORREY  DELIV- 
ERY, INC.,  219  Brigham  Road,  Post  Of- 
fice Box  508,  Dunkirk,  N.Y.  14048,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  L-A-D  TRUCK  LINES, 
INC.,  imder  distraint  of  U.S.  Treasury 
Department,  INTERNAL  REVENUE 
SERVICE,  NOMINAL  TRANSFEROR, 
Post  OfiQce  Box  266.  Niagara  Square  Sta- 
tion. Buffalo,  N.Y.  14201,  xrnder  section 


FEDERAL  REGISTER 


210a(b).  The  transfer  to  TORREY  DE- 
LIVERY, INC..  of  the  operating  rights  of 
L-A-D  TRUCK  LINES,  INC.,  is  presently 
pending. 

By  the  Commission. 


[seal] 


Robert  L.  Oswald. 
Secretary. 


[P.R.   Doc,    70-15421;    Filed.   Nov.    16,    1970; 
8:48  a.m.] 
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GOVERNMENT 
ORGANIZATION  MANUAL 

19/0/  #1  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook:  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers, 
businessmen,  and  lawyers  who  need  current  official  inforrifation  about  the  U.S.  Govern- 
ment.  The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 
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Agencies  in  this  issue—  r 

The  President 

Agricultural  Research  Service 

Agricultural  Stabilization  and 

Conservation  Service  i 

Air  Force  Department  ; 

Atomic  Energy  Commission      | 
Civil  Aeronautics  Board  ; 

Civil  Service  Commission 
Commerce  Department  ' 

Consiuner  and  Marketing  Service 
Customs  Bureau 
Defense  Department 
Farm  Credit  Administration 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Administration 
Federal  Railroad  Administration 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
Interior  Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Labor  Department 
Land  Management  Bureau 
Maritime  Administration 
Mine  Operations  Appeals  Board 
National  Oceanic  and 

Atmospheric  Administration 
National  Park  Service 
Oil  Import  Administration 
Securities  and  Exchange  Commission 
Social  and  Rehabilitation  Service 
Transportation  Department 

Detailed  list  of  Conlenis  appears  inside. 


sewjBrrCT)  bv  the 


Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


HARRY  t 

1945 $5.  50 

1946 $6. 00 

1947 $5.  25 

1948 $9.  75 


TRUMAN 

1949 $6. 75 

1950 $7.  75 

1951 56.  25 

1952-53 $9. 00 


1953- 
1954- 
1955. 


1956- 


1961. 


DWIGHT   D.  EISENHOWER 

$6.75  1957 

$7.25  1958 

$6.75  1959 

$7.25  196041 


$6.75 
$8.25 
$7.00 
$7.75 


JOHN  F. 

$9.00 


1963. 


KENNEDY 

1962 

$9.00 


$9.00 


LYNDON  B. 

196S-64  (Book  I) $6.  75 

1963-64  (Bookn) $7.00 

1965  (Book  I) $6.25 

1965  (Book  II) $6.25 


JOHNSON 

1966  (Book    I) $6.  50 

1966  (Book  II) $7.00 

1%7  (Book    I) $8.75 

1%7  (Book  II) $8.00 


1968-69  (Book    I) $10.50 

1968-69  (Book  II) $9.50 
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SERVICE 

Rules  and  Regulations 
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Rules  and   Regulations 
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ing quota  referendum  for  1971 
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Office  of  Economic  Opportunity.  17753 

Physician  assistant,  VA  Hospital, 
Muskogee,  Ala.;  manpower 
shortage 17753 

COMMERCE  DEPARTMENT 

See  also  Maritime  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Watches  and  watch  movements; 
allocation  of  quotas  for  calendar 
year  1971  among  producers  lo- 
cated In  Virgin  Islands  and 
Guam 17750 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11567 

PRESCRIBING  THE  COMPENSATION  OF  CERTAIN  OFFICIALS   IN  THE 
BUREAU  OF  DOMESTIC  COMMERCE,  DEPARTMENT  OF  COMMERCE 

By  virtue  of  the  authority  vested  in  me  by  section  703(a)  of  the 
Defense  Production  Act  of  1950,  as  amended  (50  U.S.C.  App.  2153 
(a) ),  and  as  President  of  the  United  States,  it  ig  ordered  as  follows: 

Section  1.  The  compensation  for  the  position  of  Director,  Bureau 
of  Domestic  Commerce,  Department  of  Commerce  (formerly  desig- 
nated as  Administrator,  Business  and  Defense  Services  Administra- 
tion, Department  of  Commerce)  is  hereby  fixed  at  the  rate  now  or 
hereafter  prescribed  by  law  for  level  V  of  the  Executive  Schedule 
(6  U.S.C.  6316). 

Sec.  2.  The  compensation  for  the  position  of  Deputy  Director, 
Bureau  of  Domestic  Commerce,  Department  of  Conmierce,  is  hereby 
fixed  at  the  highest  rate  now  or  hereafter  prescribed  by  law  for  grade 
18  of  the  General  Schedule  (5  U.S.C.  5332). 

Sec.  3.  The  letter  of  the  President  to  the  Secretary  of  Commerce, 
dated  November  5,  1962,  relating  to  the  salary  of  the  Administrator, 
Business  and  Defense  Services  Administration,  Department  of  Com- 
merce, is  hereby  superseded. 


TuE  White  House, 

November  16, 1970. 


fy^'  /^Axy         /^Lc-^/^tf 


[F.R.  Doc.  70-15585 ;  Filed,  Not.  16, 1970 ;  1 :  00  p.m.] 
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Executive  Order  11568 

EXEMPTING  A.  EVERETTE  MaclNTYRE  FROM  COMPULSORY 
RETIREMENT  FOR  AGE 

"WHEREAS  A.  Everctte  Maclntyre,  a  member  of  the  Federal 
Trade  Commission,  will,  during  the  month  of  February  1971,  become 
subject  to  compulsory  retirement  for  age  under  the  provisions  of 
section  8335  of  title  5,  United  States  Code,  unless  exempted  therefrom 
by  PIxecuti  ve  order ;  and 

WHEREAS,  in  my  judgment,  the  public  interest  requires  that 
Mr.  JMacIntyre  be  exempted  from  such  compulsory  retirement : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me 
by  subsection  (c)  of  section  8335  of  title  5,  United  States  Code,  I  here- 
by exempt  A.  P^verette  Maclntyre  from  comiiulsory  retirement  for 
age  until  February  29, 1972- 


TiiE  White  House, 

November  16,1970. 


C/LjL/^^K:,^. 


[F.R.  Doc.  70-15586;  Filed,  Nov.  16,  1970;  1:00  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  151— POLITICAL  ACTIVITY  OF 
STATE  OR  LOCAL  OFFICERS  OR 
EMPLOYEES 

Decision 

Section  151.137(d)  Ls  amended  to  read 
as  se^  out  below. 

I  151.137     D«<-ision. 

•  •  •  •  • 

(d)  On  appeal  from  or  review  of  a 
decision  of  the  hearing  examiner,  the 
Commission  makes  its  decision  on  the 
record  and  notifies  the  State  or  local 
oflBcer  or  employee  and  the  State  or  local 
agency  employing  him.  When  a  violation 
so  warrants,  the  Commission  recom- 
mends the  removal  of  the  State  or  local 
officer  or  employee.  If  the  State  or  local 
officer  or  employee  is  not  removed,  or 
if  he  is  removed  and  is  reemployed 
within  18  months  in  a  State  or  local 
agency  of  the  same  State,  the  Commis- 
sion may  direct  the  withholding  from 
the  next  Federal  loan  or  grant  to  the 
appropriate  State  or  local  agency  of  an 
amount  equal  to  2  years'  pay  at  the  rate 
the  State  or  local  officer  or  employee  was 
receiving  at  the  time  of  the  violation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.   Doc.    70-15520:    Piled.   Nov.    17,    1970; 
8:51  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Deputy  Under  Secretary  for  Rural 
Development  is  excepted  under  Schedule 
C  and  that  one  position  of  Private  Sec- 
retary to  the  Deputy  Under  Secretary 
for  Congressional  Liaison  is  excepted 
under  Schedule  C  in  lieu  of  a  position 
listed  in  Schedule  C  as  Private  Secretary 
to  the  Deputy  Under  Secretary.  Effec- 
tive on  publication  In  the  P^deral 
Register,  subparagraph  (3)  Is  revoked 
and  subparagraphs  (4)  and  (5)  are 
added  to  paragraph  (c)  of  S  213.3313  as 
set  out  below. 

§  213.3313      Department  of  Agrieulture. 

•  *  •  •  • 

(c)  Office     of     the     Under     Secre- 
tary. •  *  • 
(3)   [Revoked! 


(4)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Congres- 
sional Liaison. 

(5)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Rural 
Development. 

•  »  *  *  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58Comp.,p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.   Doc,  70-15518;    Filed.   Nov.    17.    1970; 
8:51  a.m.] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  an  additional  Special  Assistant  to 
the  Executive  Secretary  (interdepart- 
mental activities)  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (11) 
of  paragraph  (a)  of  §  213.3373  is 
amended  as  set  out  below. 

§  213.3373     OflTire  of  Economic  Oppor. 
tunity. 

(a)  Office  of  the  Director.  •  •  • 

(11)  Two  Special   Assistants   to   the 

Executive  Secretary  (interdepartmental 

activities) 

•  •  •  •  • 

(15  U.S.C.  3301.  3302,  **.0.  10577;  3  CFR 
1954-58,  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


|P.R.   Doc. 


i 


15519;    Filed,   Nov.    17, 
8:51  a.m.] 


1970; 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  729— PEANUTS 

Subpart — 1971  Crop  of  Peanuts:  Acre- 
age Allotments  and  Marketing  Quotas 

Basis  and  purpose.  The  provisions  of 
§§  729.100  to  729.103  are  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as 
amended:  7U.S.C.  1281  etseq.)  (referred 
to  as  the  "act")  with  respect  to  the  1971 


crop  of  peanuts.  The  purposes  of  §§  729.- 
100  to  729.103  are  to  proclaim  a  national 
marketing  quota,  establish  the  national 
acreage  allotment  and  apportion  such 
allotment  to  the  States  for  the  1971  crop 
of  peanuts  in  accordance  with  section 
358  of  the  act  (7  U.S.C.  1358).  Farmers 
voting  in  a  referendum  held  in  December 
1968  favored  marketing  quotas  for  pea- 
nuts produced  in  1969,  1970,  and  1971  as 
set  forth  in  the  Federal  Register  of  Jan- 
uary 3,  1969  (34  F.R.  S6) ;  therefore, 
quotas  will  be  effective  for  the  1971  crop. 
The  findings  and  determinations  made 
with  respect  to  these  matters  are  based 
on  the  latest  available  statistics  of  the 
Federal  Government. 

Notice  that  the  Secretary  was  prepar- 
ing to  determine  the  acreage  allotments 
and  marketing  quota  for  the  1971  crop  of 
peanuts  was  published  in  accordance 
"with  5  U.S.C.  553  (80  Stat.  383)  in  the 
Federal  Register  of  August  18.  1970  (35 
F.R.  13135) .  All  submissions  received 
in  response  to  such  notice  have  been 
considered. 

In  order  that  peanut  farmers  may  be 
notified  as  soon  as  possible  of  farm  allot- 
ments for  the  1971  crop  of  peanuts,  it  is 
essential  that  §§  729.100  to  729.103  be 
made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  foimd  and  deter- 
mined that  compliance  with  the  30-day 
effective  date  requirement  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the 
public  interest  and  §§  729.100  to  729.103 
shall  be  effective  upon  filing  of  this  docu- 
ment with  the  Director,  OflBce  of  the 
Federal  Register. 

Sec. 

729.100  Proclamation  of  national  marketing 

quota     for     the     1971     crop     of 
peanuts. 

729.101  National  acreage  allotment  for  the 

1971  crop  of  peanuts. 

729.102  National  reserve  for  new  farms. 

729.103  Apportionment  to  States. 

Authority  :  The  provisions  of  this  subpart 
issued  under  sees.  301,  358,  375,  52  Stat.  38, 
as  amended,  55  Stat.  88,  as  amended,  52  Stat. 
66.  as  ^mended;  7  U.S.C.  1301.  1358.  1375. 

§  729.100  Proclamation  of  national  mar- 
keting quota  for  the  1971  crop  of 
peanuts. 

(a)  Statutory  requirements.  Section 
358(a)  of  the  act  provides  that  between 
July  1  and  December  1  of  each  calendar 
year  the  Secretary  shall  proclaim  a  na- 
tional marketing  quota  for  the  crop  of 
peanuts  to  be  produced  in  the  next  suc- 
ceeding calendar  year.  The  quota  for 
such  crop  shall  be  a  quantity  of  peanuts 
which  will  make  available  for  marketing 
a  supply  equal  to  the  average  quantity  of 
peanuts  harvested  for  nuts  during  the 
immediately  preceding  5  years,  adjusted 
for  current  trends  and  prospective  de- 
mand conditions.  The  national  market- 
ing quota  shall  be  a  quantity  of  peanuts 
sufficient  to  provide  a  national  acreage 
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allotment    of    not    less    than    1,610.000 
acres. 

(b)  Findings  and  determinations.  The 
following  findings  and  determinations 
under  section  358(a)  of  the  act  are  here- 
by made: 

(1)  Average  quantity  of  peanuts  har- 
vested for  nuts  during  the  5  year  period 
1965-69,  adjusted  for  current  trends  and 
prospective  demand  conditions — 1.021.- 
000  tons; 

(2)  Normal  yield  per  acre  of  peanuts 
for  the  United  States  on  the  basis  of  the 
average  yield  per  acre  of  peanuts  in  the 
5-year  period  1965-69,  adjusted  for 
trends  in  y\e\6s  and  abnormal  conditions 
of  production  affecting  yields — 1,930 
pounds; 

(3)  Conversion  of  the  quantity  of 
peanuts  determined  under  subparagraph 
(1)  of  this  paragraph  into  acres  on  the 
basis  of  the  normal  yield,  with  an  adjust- 
ment for  under  harvesting — 1,218.031 
acres. 

(4)  Conversion  of  the  minimum  na- 
tional acreage  allotment  of  1.610.000 
acres  into  tons  of  quota  on  the  basis  of 
the  normal  yield — 1.553,650  tons. 

(c)  National  marketing  quota.  The 
national  marketing  quota  for  the  1971 
crop  of  peanuts  is  hereby  proclaimed  to 
be  1,553,650  tons  on  the  basis  of  the  mini- 
mum national  acreage  allotment  deter- 
mined under  paragraph  <b)(4)  of  this 
section  since  such  amount  of  quota 
would  not  be  obtained  by  the  smaller 
amount    determined    imder    paragraph 

(b)  (3)  of  this  section. 

§  729.101      National     acrrape     allotineiil 
for  the  1971  rrop  of  p<>anuls. 

The  national  acreage  allotment  for  the 
1971  crop  of  peanuts  based  on  the  na- 
tional marketing  quota  under  !  729.100 

(c)  Is  hereby   established   at    1,610,000 
acres. 

§  729.102      National     reserve     for     new 
farma. 

Section  358(f)  of  the  act  provides  for 
the  establishment  of  a  national  reserve 
of  not  more  than  1  percent  of  the  na- 
tional acreage  allotment  for  apportion- 
ment among  farms  on  which  peanuts  are 
to  be  produced  in  1971  but  on  which  pea- 
nuts were  not  produced  during  any  of 
the  years  1968.  1969,  or  1970.  A  national 
reserve  for  such  new  farms  in  the  amount 
of  1,610  acres  is  hereby  established. 

§  729.103      .Apporlionnirnt  to  Stains. 

The  national  acreage  allotment  for 
the  1971  crop  of  peanuCs  of  1.610.000 
acres,  less  the  national  reserve  for  new 
farms  of  1.610  acres.  Is  hereby  appor- 
tioned to  the  States  on  the  basis  of  their 
share  of  the  national  acreage  allotment 
for  1970  as  provided  under  section  358 
(c)(1)  of  the  act: 

state  acreage 
State:  allotment 

Alabama 316.743 

Arizona .. ___.__„_.._  761 

Arkansas . . 4. 184 

California 930 

Florida    55.425 

G«orgU 529.  193 

Ijoulslana .... 1,945 

Mississippi   7,493 
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state  acreage 
State:  allotment 

Missouri    247 

New  Mexico 5.759 

North  Carolina 167.814 

Oklahoma    138.273 

South  Carolina 13.887 

Tennessee 3.606 

Texas 357.310 

Virginia  -.. 104.823 

Total  apportioned  to  States.  1. 608. 390 
National  reserve  for  new  farms.  1.610 


Total,  United  States 1,610,000 

Effective  date:  Date  of  filing  this  doc- 
imient  with  Director,  OfBce  of  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 10,  1970. 

Clifford  M.  Hardin, 

Secretary. 

(PR.   Doc.    70-15465:    Piled,   Nov.    17,    1970; 
8:47  ajn.] 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Subpart — Handler  Regulations 

Free  and  Restricted  Percentages  for 
1970-71  Fiscal  Period 

Notice  was  published  in  the  Federal 
Register  issue  of  October  29,  1970  (33 
P.R.  16736).  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  !  929.301  Free  and  re- 
stricted percentages  for  the  1970-71  Fis- 
cal period  (35  PJl.  15090).  hereinafter 
designated  as  a  part  of  Subpart — 
Handler  Regulations,  currently  in  effect 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  929.  as  amended  (7  CFR 
Part  929).  regulating  the  handling 
of  cranberries  grown  In  the  States  of 
Massachusetts.  Rhode  Island.  Connecti- 
cut, New  Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  Island  in  the  State  of  New  York, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  Amendment  was  proposed  by  the 
Cranberry  Marketing  Committee,  estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  order  as  the  agency  to 
administer  the  provisions  thereof.  No 
written  data,  views,  or  arguments  were 
filed  with  respect  to  said  proposal  during 
the  period  specified  therefor  In  the 
notice. 

After  consideration  of  all  relevant 
matters  presented.  Including  that  in  the 
notice,  it  is  hereby  found  that  amend- 
ment, as  hereinafter  set  forth,  of  said 


handler  regulations  is  in  accordance  with 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  The  ending  date 
of  January  1.  1971.  would  provide  ample 
opportunity  for  each  handler  to  meet  his 
withholding  obligations  before  comple- 
tion of  the  marketing  season  by  permit- 
ting maximum  flexibility  in  scheduling 
requests  for  inspection  and  certification 
of  cranberries  for  withholding,  while  en- 
gaging in  normal  shipping  operations, 
Accordingly,  S  929.301,  together  with 
§  929.302,  are  hereby  designated  as  Sub- 
part— Handler  Regulations,  the  current 
text  in  §  929.301  (35  F.R.  15090)  is  desig- 
nated as  paragraph  (a)  thereof,  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows : 

§  929.301      Frre   nnil    restricted    perrenl- 
ajics  for  the  1970—71  fi<>ra!  period. 

•  *  *  •  • 

(b)  Each  handler  shall  meet  his  with- 
holding requirement,  as  provided  in 
:  &29.54,  not  later  than  January  1.  1971. 

(Sees.  1-19,  48  Stat.  31.  as  amenaed:  7  U.S.C. 
601-674) 

Dated,  November  13,  1970,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketirtg  Service. 

(P.R.    Doc.   70-15507:    Piled,   Nov.    17.    1970; 
8:50  ajn.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

(Docket  No.  70-396] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  Septeml)er  6,  1961,  and  the  Act  of 
July  2.  1962  (21  UJS.C.  111-113,  114g,  115, 
117.  120.  121.  123-126.  134b.  134f)  Part 
76.  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  S  76.2.  In  paragraph  (e)  (9)  relat- 
ing to  the  State  of  Missouri,  subdivsion 
(Hi)  relating  to  Bates  County  is  amended 
to  read: 

(9)   MissouH.  •  •   • 

(ill)  That  portion  of  Bates  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  the   Johnstown-Butler  Airport 


Road  and  State  Highway  BB;  thence, 
following  State  Highway  BB  in  a  south- 
erly direction  to  State  Highway  H; 
thence,  following  State  Highway  H  in  an 
easterly  direction  to  State  Highway  BB; 
thence,  following  State  Highway  BB  in  a 
southwesterly  direction  to  State  Highway 
52;  thence,  following  State  Highway  52  in 
a  southerly  and  then  southeasterly  direc- 
tion to  State  Highway  W;  thence,  follow- 
ing State  Highway  W  in  a  generally 
southwesterly  direction  to  State  High- 
way B;  thence,  following  State  Highway 
B  in  a  westerly  direction  to  State  High- 
way N;  thence,  following  State  Highway 
N  in  a  generally  northwesterly  direction 
to  State  Highway  52;  thence,  following 
State  Highway  52  in  a  westerly  direction 
to  U.S.  Highway  71;  thence,  following 
U.S.  Highway  71  In  a  northeasterly  direc- 
tion to  State  Highway  TT;  thence,  fol- 
lowing State  Highway  TT  in  an  easterly 
direction  to  the  di\ading  line  between  Rs. 

32  and  31  W.;  thence,  following  the  di- 
viding line  between  Rs.  32  and  31  W.  In 
a  northerly  direction  to  State  Highway 
P;  thence,  following  State  Highway  P 
in  a  westerly  direction  to  State  Highway 
FF;  thence,  following  State  Highway  FF 
in  a  northerly  direction  to  State  High- 
way 18;  thence,  following  State  Highway 
18  in  an  easterly  direction  to  U.S.  High- 
way 71 ;  thence,  following  U.S.  Highway 
71  In  a  southerly  direction  to  State  High- 
way 18;  thence,  following  State  Highway 
18  in  an  easterly  direction  to  the  divid- 
ing line  between  Rs.  31  and  30  W.;  thence, 
following  the  dividing  line  between  Rs. 
31  and  30  W.  in  a  southerly  direction 
to  the  Long  Mound  Road:  thence,  fol- 
lowing the  Long  Mound  Road  in  an  east- 
erly direction  to  the  East  Mound  Creek; 
thence,  following  the  west  bank  of  the 
East  Mound  Creek  in  a  generally  south- 
erly direction  to  the  Johnstown-Butler 
Airport  Road;  thence,  following  the 
Johnstown-Butler  Airport  Road  in  an 
easterly  direction  to  its  Junction  with 
State  Highway  BB. 

2.  In  5  76.2,  In  paragraph  (e)(12) 
relating  to  the  State  of  North  Carolina, 
subdivisions  (11)  relating  to  Bertie 
County,  and  (viil)  relating  to  Washing- 
ton County  are  deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1, 
2.   32   Stat.   791-792.  as  amended,  sees.   1-4, 

33  Stat.  1364.  1265.  as  amended,  sec.  1.  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112.  113.  114g.  115.  117.  120. 
121.  123-126,  134b.  1341;  29  P.R.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
Issuance. 

The  amendments  quarantine  a  portion 
of  Bates  County,  Mo.,  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  portions 
of  Bertie  and  Washington  Counties  In 
North  Carolina  from  the  areas  quaran- 
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tined  because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFK  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  hut  -will  continue  to  apply  to  the 
quarantined  areas  described  in  S  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

AccQrdingly.  under  the  administrative 
procedm^  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  November  1970. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 

IP.R.   Doc.   70-15459:    Piled,   Nov.    17,   1970; 
8:47  a.m.] 


:Doclcet  No.  70-397] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g,  115.  117. 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

1.  In  J  76.2.  in  paragraph  (e)  (15)  re- 
lating to  the  State  of  Texas,  new  sub- 
divisions (xiv)  relating  to  Erath  and 
Comanche  Counties,  and  (xv)  relating  to 
Upton  County  are  added  to  read: 

(15)    Texas.  •  •  • 

(xiv)  The  adjacent  portions  of  Erath 
and  Comanche  Counties  bounded  by  a 
line  beginning  at  the  Junction  of  U.S. 
Highways  67,  377  and  Farm-to-Market 
Road  219;  thence,  following  Farm-to- 
Market  Road  219  in  a  southeasterly  di- 
rection to  the  Erath-Hamilton  County 
line;  thence,  following  the  Erath-Hamil- 
ton County  line  in  a  Southwesterly  di- 
rection    to,    the     Comanche-Hamilton 
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County  line;  thence,  following  the  Co- 
manche-Hamilton Coimty  line  in  a 
southeasterly  and  then  southwesterly 
direction  to  State  Highway  36;  thence, 
following  State  Highway  36  in  a  north- 
westerly direction  to  Farm-to-Market 
Road  1702;  thence,  following  Farm-to- 
Market  Road  1702  in  a  northerly  direc- 
tion to  Farm-to-Market  Road  591; 
thence,  following  Farm-to-Market  Road 
591  in  a  northwesterly  direction  to  Farm- 
to-Market  Road  1476;  thence,  following 
Farm-to-Market  Road  1476  in  a  gen- 
erally northerly  direction  to  U.S.  High- 
way 67,  377;  thence,  following  U.S.  High- 
way 67,  377  in  a  northeasterly  direction 
to  its  junction  with  Farm-to-Market 
Road  219. 

(XV)  Tliat  portion  of  Upton  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  the  Upton-Crane  County  line  and 
Farm-to-Market  Road  870;  thence,  fol- 
lowing Farm-to-Market  Road  870  in  a 
northeasterly  and  then  southeasterly 
direction,  to  U.S.  Highway  67;  thence 
following  U.S.  Highway  67  in  a  south- 
westerly direction  to  State  Highway  349; 
thence,  following  State  Highway  349  in 
a  southwesterly  direction  to  the  Upton- 
Crockett  County  line;  thence,  following 
the  Upton-Crockett  County  line  in  a 
westerly  direction  to  the  Upton-Crane 
County  line;  thence,  following  the  Up- 
ton-Crane County  line  in  a  northerly 
direction  to  its  junction  with  Farm-to- 
Market  Road  870. 

2.  In  §  76.2,  In  paragraph  (e)  (12)  re- 
lating to  the  State  of  North  Carolina, 
subdivisions  (ill)  relating  to  Chatham, 
Moore,  and  Randolph  Counties,  and  (vi) 
relating  to  Northampton  County  are 
deleted,  and  subdivision  (1)  relating  to 
Camden,  Pasquotank,  Perquimans,  and 
Chowan  Coimties  is  amended  to  read: 

(12)  North  Carolina,  (i)  Camden  and 
Pasquotank  Counties. 

3.  In  5  76.2,  in  paragraph  (e)  (9)  re- 
lating to  the  State  of  Missouri,  subdivi- 
sion (ii)  relating  to  Stoddard  Coimty  is 
deleted. 

(Sees.  4-7.  23  Stat.  33,  as  amended,  sees.  1,  2, 
33  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1364.  1265.  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130.  132:  21  U.S.C. 
111.  112.  113,  114g.  115,  117,  120,  121,  123-126, 
134b,  134f;  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Erath,  Comanche,  and  Upton  Counties 
in  Texas  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further,  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  Quarantined 
portions  of  such  counties. 

The  amendments  also  exclude  all  of 
Perquimans  and  Chowan,  and  portions 
of  Chatham,  Moore,  Randolph,  and 
Northampton  Counties  in  North  Caro- 
lina, and  a  portion  of  Stoddard  County, 
Mo.,  from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
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movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  exclu&ed  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2* e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  areas  ex- 
cluded from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  * 

Done  at  Washington,  D.C..  this  12th 
day  of  November  1970. 

George  W.  Irving.  Jr.. 

Administrator, 
Agricultural  Research  Service. 

IP.R.   Doc.    70-15460:    Piled.   Nov.    17,    1970; 
8:47  a.m. I 


[Docket  No   70-2981 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  proviiions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962   (21  U.S.C.   111-113.   114g,  115.  117, 

120.  121,  123-126.  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  in  the 
following  respects: 

In  J  76.2,  the  reference  to  the  States  of 
Louisiana  and  Nebraska  in  the  introduc- 
tory portion  of  paragraph  (g) ,  paragraph 
(e)  (6)  relating  to  the  State  of  Louisiana, 
and  paragraph  (exlO)  relating  to  the 
State  of  Nebraska  are  deleted. 

(Sees  4-7,  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat  1264.  1265.  as  amended,  sec.  1,  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130.  132; 
21    use.    111.    112.    113.   114k.    US.    117.    120. 

121.  123-126.  134b,  134f;  29  F.R.  16210,  U 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  ot 
Madison  Parish  In  Louisiana,  and  a  por- 
tion of  Nuckolls  County,  Nebr.,  from  the 
areas  quarantined  because  of  hog  cholera. 
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Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76.  as  amended,  will  not  apply  to 
the  excluded  areas,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §76.2«e).  Further,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  areas. 
The  amendments  also  release  Louisiana 
and  Nebraska  from  the  list  of  States 
quarantined  because  of  hog  cholera. 
The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  November  1970. 

George  W.  Irving,  Jr.. 
Administrator, 
Agricultural  Research  Service. 

I  PR.    Doc.    70-15461:    Piled,    Nov.    17,    1970: 
8:47  am.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  70-SO-911 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

Correction 

In  F.R.  Doc.  70-15166  appearing  on 
page  17249  in  the  issue  of  Tuesday, 
November  10,  1970,  the  Airspace  Etocket 
Number  should  be  inserted  in  the  head- 
ing as  shown  above. 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Folpet 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 


in  response  to  the  notice  published  in  the 
Federal  Register  of  September  10,  1970 
(35  F.R.  14269).  proposing  that  the 
established  interim  tolerance  for  residues 
of  the  fungicide  folpet  in  or  on  the  raw 
agricultural  commodity  citrus  fruit  at  15 
parts  per  million  be  made  permanent. 
The  Commissioner  of  Food  and  Druas 
concludes  that  the  proposal  should  be 
adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e).  58  Stat.  514;  21  US.C. 
346(e))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120>. 
§  120.191  is  amended  by  deleting  the 
paragraph  "15  parts  per-millicn  in  or  on 
citrus  •  •  •••  and  by  revising  the  para- 
graph "15  parts  per  million  in  or  on 
cucumbers  *   •   '"to  read   as   follows: 

§  120.191      Folpet;    tolerances    for    resi- 
dues. 

•  •  •  •  • 

15  parts  per  million  in  or  on  citrus 
fruits,  cucumbers,  garlic,  melons,  onions 
(dry  bulb),  pumpkins,  summer  squash, 
winter  squash. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(e),  58  Stat.  514;  21  U.S.C.  346(e)) 
Dated:  November  6,  1970. 

R.   E.   DUGCAN. 

Acting  Associate  Commissioner 
for  Compliance. 

|F.R.   Doc.    70-15435;    Filed,   Nov.    17,    1970; 
8:45  a.m.] 


SUBCHAPTER  C — DRUCS 

PART  135c— NEW  ANIMAL  DRUGS  IN 

ORAL  DOSAGE  FORMS 

Bunamidine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 35-016 V)  filed  by  William  Cooper 
li  Nephews,  Inc.,  provicling  for  the  safe 
and  effective  use  of  bunamidine  hydro- 
chloride for  the  treatment  of  tapeworm 
Infections  in  dogs  and  cats.  The  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
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Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  Is  amended  by  adding  the  fol- 
lowing new  section: 

§  135c.27      Bunamidineliydrochloride. 

(a)  Chemical  name.  2V,?V-Dibutyl-4- 
(hexyloxy)  -1-naphthamidine  hydrochlo- 
ride. 

(b)  Specifications.  The  drug  is  an  oral 
tablet  containing  bunamidine  hydrochlo- 
ride equivalent  in  activity  to  200  milli- 
grams of  bunamidine  per  tablet. 

(c)  Sponsor.  William  Cooper  &  Neph- 
ews. Inc.,  1909-25  Clifton  Avenue.  Chi- 
cago, m.  60614. 

(d)  Conditions  of  use.  (1)  The  drug  Is 
Intended  for  oral  administration  to  dog^ 
for  the  treatment  of  the  tapeworms 
Dipylidium  caninum  and  Taenia  piri- 
formis and  to  cats  for  the  treatment  of 
the  tapeworms  Dipylidium  caninum  and 
Taenia  taeniae  for  mis. 

(2)  It  is  administered  to  cats  and  dogs 
at  the  rate  of  25  to  50  milligrams  per 
kilogram  of  body  weight.  The  drug  should 
be  given  on  an  empty  stomach  and  food 
should  not  be  given  for  3  hours  following 
treatment. 

(3)  Tablets  should  not  be  crushed, 
mixed  with  food,  or  dissolved  in  liquid. 
Repeat  treatments  should  not  be  given 
within  14  days.  The  drug  should  not  be 
given  to  male  dogs  within  28  days  prior 
to  their  use  for  breeding.  Do  not  admin- 
ister to  dogs  or  cats  having  known  heart 
conditions. 

(4)  For  use  only  by  or  on  the  order 
of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  612(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  9.  1970. 

C.  D.  Van  Houweling, 
Director,  Veterinary  Medicine. 

[P.R.   Doc.   70-15436:    Piled.   Nov.    17.    1970; 
8:45  a.m.] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  have  been 
made  to  this  chapter  to  permit  assur- 
ance of  completion  to  be  in  the  form  of 
an  agreement  controlling  the  disburse- 
ment of  construction  funds  coupled  with 
a  guaranty  of  performance  of  the 
construction  contract: 

SUBCHAPTER  D — RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 

MORTGAGE  INSURANCE 
Subpart    A — Eligibility    Requirements 

1.  In  :  207.19  the  introductory  text  of 
paragraph  (c)(6)  and  subdivision  (11) 
thereof  are  amended  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  207.19     Required    supervision   of    pri- 
vute  mortgagors. 

•  •  •  •  • 

(c)  Requirements  incident  to  insur- 
ance of  advances.  *   *   * 

(6)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit,  or 
an  agreement  controlling  the  disburse- 
ment of  construction  funds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract,  as  required  by  the 
Commissioner.  The  personal  indemnity 
agreement  and  the  bonds  shall  be  on 
forms  approved  by  the  Commissioner. 
The  surety  company  executing  a  bond 
must  be  satisfactory  to  the  Commis- 
sioner. Where  a  cash  escrow  deposit  is 
used,  it  shall  be  established  under  an 
agreement  with  the  mortgagee  or  with 
a  depository  satisfactory  to  the  mortga- 
gee and  the  Commissioner  and  shall  in- 
volve cash,  or  securities  of.  or  fully 
guaranteed  as  to  principal  and  interest 
by.  the  United  States  of  America.  Where 
an  agreement  controlling  the  disburse- 
ment of  construction  funds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract  is  used,  the  agreement 
shall  contain  terms  satisfactory  to  the 
Commissioner.  The  types  of  assurance 
to  be  furnished  are  as  follows : 

•  •  •  •  • 

(ii)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  and  a  personal  indemnity  agree- 
ment is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  a  letter  of  credit, 
or  an  agreement  controlling  the  disburse- 
ment of  construction  funds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract,  the  amount  of  which 
shall  be  prescribed  bjt  the  Commissioner. 

»  «  •  •  » 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  207,  62  Stat.  16,  as 
amended:  12  U.S.C.  1713) 


SUBCHAPTBt  E— COOPERATIVE  HOUSING 
1^       INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility 
Requirements — Projects 

2.  In  §  213.27  the  introductory  text  of 
paragraph  (e)  and  subparagraph  (2) 
thereof  are  amended  to  read  as  follows: 

§213.27      A»i«uranres  of  completion. 

•  •  •  •  • 

(e)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit, 
or  an  agreement  controlling  the  dis- 
bursement of  construction  funds  coupled 
with  a  guaranty  of  performance  of  the 
construction  contract,  as  required  by  the 
Commissioner.  The  personal  indemnity 
agreement  and  the  bonds  shall  be  on 
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forms  approved  by  the  Commissioner. 
The  surety  company  executing  a  bond 
must  be  satisfactory  to  the  Commis- 
sioner. Where  a  cash  escrow  deposit  is 
used,  it  shall  be  established  under  an 
agreement  with  the  mortgagee  or  with 
a  depository  satisfactory  to  the  mort- 
gagee and  the  Commissioner  and  shall 
involve  cash,  or  securities  of,  or  fully 
guaranteed  as  to  principal  and  interest 
by.  the  United  States  of  America.  Where 
an  agreement  controlling  the  disburse- 
ment of  construction  funds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract  is  used,  the  agreement 
shall  contain  terms  satisfactory  to  the 
Commissioner.  The  types  of  assurance  to 
be  furnished  are  as  follows: 

•  •  •  •  • 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  and  a  personal  indemnity  agree- 
ment is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  a  letter  of  credit, 
or  an  agreement  controlling  the  dis- 
bursement of  construction  funds  coupled 
with  a  guaranty  of  performance  of 
the  construction  contract,  the  amount 
of  which  shall  be  prescribed  by  the 
Commissioner. 

•  *  *  •  • 
(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets  or   applies   sec.   213,    64   Stat.    54,   as 
amended;  12  U.S.C.  1715e) 


SUBCHAPTER  G — HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Subpart  C — Eligibility  Require- 
ments— Moderate  Income  Projects 

'3.  In  §  221.542  the  introductory  text 
of  paragraph  (a)  and  subparagraph  (2) 
thereof  are  amended  to  read  as  follows: 

§221.542     Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit. , 
or  an  agreement  controlling  the  dis- 
bursement of  construction  funds  coupled 
with  a  guaranty  of  performance  of  the 
construction  contract,  as  required  by  the 
Commissioner.  The  personal  indemnity 
agreement  and  the  bonds  shall  be  on 
forms  approved  by  the  Commissioner. 
The  surety  company  executing  a  bond 
must  be  satisfactory  to  the  Commis- 
sioner. Where  a  cash  escrow  deposit  is 
used,  it  shall  be  established  under  an 
agreement  with  the  mortgagee  or  with 
a  depository  satisfactory  to  the  mort- 
gagee and  the  Commissioner  and  shall 
involve  cash,  or  securities  of.  or  fully 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  of  America.  Where 
an  agreement  controlling  the  disburse- 
ment of  construction  funds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract  is  used,  the  agreement 
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shall  contain  terms  satisfactory  to  the 
Commissioner.  The  types  of  assurance 
to  be  furnished  are  as  follows: 

•  •  •  •  •     ' 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  Is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  and  a  persoruil  indemnity  agree- 
ment is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  a  letter  of  credrt,  or 
an  agreement  controlling  the  disburse- 
ment of  construction  funds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract,  the  amount  of  which 
shall  be  prescribed  by  the  Commissioner. 

•  •  •  •  • 
(Sec.  211,  52  Stat.  23:  12  U.S.C.  1715b.  Inter- 
prets  or   applies   sec.   221,   68   Stat.   599,   as 
amended;   12  U.S.C.  17150 


SUBCHAPTER  J— MORTGAGE  INSURANCE  FOR 
NURSING  HOMES  AND  INTERMEDIATE  CARE 
FACILITIES 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

4.  In  5  232.56  the  introductory  text  of 
paragraph  (a>  and  subparagraph  (2) 
thereof  are  amended  to  read  as  follows: 

§  232.56      Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit, 
or  an  agreement  controlling  the  disburse- 
ment of  construction  fimds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract,  as  required  by  the 
Commissioner.  The  personal  Indemnity 
agreement  and  tha  bonds  shall  be  on 
forms  approved  by  the  Commissioner. 
The  surety  company  executing  a  bond 
must  be  satisfactory  to  the  Commis- 
sioner. Where  a  cash  escrow  deposit 
Is  used,  it  shall  be  established  imder 
an  agreement  with  the  mortgagee  or 
with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner  and 
shall  involve  cash,  or  securities  of,  or 
fully  guaranteed  as  to  principal  and  in- 
terest by.  the  United  States  of  America. 
Where  an  agreement  controlling  the  dis- 
bursement of  construction  funds  coupled 
with  a  guaranty  of  performance  of  the 
construction  contract  is  used,  the  agree- 
ment shall  contain  terms  satisfactory  to 
the  Conunissioner.  The  types  of  assur- 
ance to  be  furnished  are  as  follows: 
•  •  •  •  • 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$500,000  or  where  such  cost  Is  less  than 
$500,000  and  a  personal  indemnity  agree- 
ment Is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  a  letter  of  credit,  or 
an  agre^nent  controlling  the  disburse- 
ment of  construction  contract,  the 
amount  of  which  shall  be  prescribed  by 
the  C<Mnmissioner. 


RULES  AND  REGULATIONS 

(Sec.  211,  52  Stat.  23:  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  232,  73  Stat.  663;  12 
U.S.C.  1716W) 

Issued  at  Washington,  D.C.,  November 
12,  1970. 

EUCENZ  A.    GULLEDCE, 

Federal  Housing  Commissioner. 

(F.R.   Doc.   70-15503;    Piled,   Nov.    17,    1970; 
8:50  a.m.l 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
ITU.  70731 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Change  of  Method  of  Accounting  for 
Inventories  and  Other  Items  of  In- 
come and  Expense 

On  December  19,  1968,  notice  of  pro- 
posed rule  making  with  respect  to 
amendment  of  the  regulations  which  re- 
late to  change  of  method  of  accounting 
for  inventories  and  other  items  of  income 
and  expense  was  publLshed  in  the  Fed- 
ER.^L  Register  (33  P.R.  18936>.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  Interested  persons 
regarding  the  rules  proposed  and  after 
a  public  hearing  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  are  amended  as 
follows : 

Section  1.446-1  is  amended  by  revising 
paragraphs  (e)  (2)  and  (3)  to  read  as 
follows: 

§  1.44^1      General  rule  for  methods  of 
account  ing. 

•  •  •  •  • 

(e)  Requirement  respecting  the  adop- 
tion or  change  of  accounting  meth- 
od. *  *   • 

(2)  (i)  Except  as  otherwise  expressly 
provided  in  chapter  1  of  the  Code  and  the 
regulations  thereunder,  a  taxpayer  who 
changes  the  method  of  accounting  em- 
ployed in  keeping  his  books  shall,  before 
computing  his  income  upon  such  new 
method  for  purposes  of  taxation,  secure 
the  consent  of  the  Commissioner.  Con- 
sent must  be  secured  whether  or  not  such 
method  is  proper  or  is  permitted  under 
the  Internal  Revenue  Code  or  the  regula- 
tions thereunder. 

(U)  (a)  A  change  in  the  method  of 
i^ccounting  includes  a  change  in  the 
overall  plan  of  accounting  for  gross  in- 
come or  deductions  or  a  change  in  the 
treatment  of  any  material  item  used  in 
such  overall  plan.  Although  a  method  of 
accounting  may  exist  under  this  defini- 
tion without  the  necessity  of  a  pattern 
of  consistent  treatment  of  an  item,  in 
most  Instances  a  method  of  accounting 
Is  not  established  for  an  Item  without 
such  consistent  treatment.  A  material 
item  Is  any  item  which  involves  the 
proper  time  for  the  Inclusion  of  the  Item 
in  Income  or  the  taking  of  a  deduction. 
Changes  In  method  of  accoimting  In- 


clude a  change  from  the  cash  receipts 
and  disbursement  method  to  an  accrual 
method,  or  vice  versa,  a  change  involv- 
ing the  method  or  basis  used  in  the  valua- 
tion of  inventories  <see  sections  471  and 
472  and  the  regulations  thereunder),  a 
change  from  the  cash  or  accrual  method 
to  a  long-term  contract  method,  or  vice 
versa  (see  §  1.451-3),  a  change  involving 
the  adoption,  use  or  discontinuance  of 
any  other  specialized  method  of  comput- 
ing taxable  income,  such  as  the  crop 
method,  and  a  change  where  the  Internal 
Revenue  Code  and  regulations  there- 
under specifically  require  that  the  con- 
sent of  the  Commissioner  must  be  ob- 
tained before  adopting  .such  a  change. 

(b)  A  change  in  method  of  account- 
ing does  not  include  correction  of 
mathematical  or  posting  errors,  or  errors 
in  the  computation  of  tax  liability  (such 
as  errors  In  computation  of  the  foreign 
tax  credit,  net  operating  loss,  percentage 
depletion  or  investment  credit).  Also,  a 
change  in  method  of  accounting  does 
not  include  adjustment  of  any  item  of 
income  or  deduction  which  does  not  in- 
volve the  proper  time  for  the  inclusion 
of  the  item  of  income  or  the  taking  of  a 
deduction.  For  example,  corrections  of 
items  that  are  deducted  as  interest  or 
salary,  but  which  are  in  fact  payments 
of  dividends,  and  of  items  that  are  de- 
ducted as  business  expenses,  but  which 
are  In  fact  personal  expenses,  are  not 
changes  in  method  of  accounting.  In 
addition,  a  change  in  the  method  of 
accounting  does  not  include  an  adjust- 
ment with  respect  to  the  addition  to  a 
reserve  for  bad  debts  or  an  adjustment 
in  the  useful  life  of  a  depreciable  asset. 
Although  such  adjustments  may  Involve 
the  question  of  the  proper  time  for  the 
takins  of  a  deduction,  such  items  are 
traditionally  corrected  by  adjustments 
in  the  current  and  future  years.  For  the 
treatment  of  the  adjustment  of  the  addi- 
tion to  a  bad  debt  reserve,  see  the  regu- 
lations under  section  166  of  the  Code; 
for  the  treatment  of  a  change  in  the  use- 
ful life  of  a  depreciable  asset,  see  the 
regulations  under  section  167(b)  of  the 
Code.  A  change  in  the  method  of  ac- 
counting also  does  not  include  a  change 
in  treatment  resulting  from  a  change  in 
underlying  facts.  On  the  other  hand,  for 
example,  a  correction  to  require  depreci- 
ation in  lieu  of  a  deduction  for  the  cost 
of  a  class  of  depreciable  assets  which 
had  been  consistently  treated  as  an  ex- 
pense in  the  year  of  purchase  involves 
the  question  of  the  proper  timing  of  an 
item,  and  is  to  be  treated  as  a  change  in 
metiiod  of  accounting. 

<c>  A  change  in  an  overall  plan  or 
system  of  identifying  or  valuing  items  in 
inventory  is  a  change  in  method  of  ac- 
counting. Also  a  change  in  the  treatment 
of  any  material  item  used  in  the  overall 
plan  for  Identifying  or  valuing  items  In 
inventory  is  a  change  in  method  of 
accoimting. 

(ill)  A  change  in  the  method  of  ac- 
coimting may  be  illustrated  by  tiie 
following  examples: 

Example  (I).  Although  the  sale  of  mer- 
chandise Is  an  Income  producing  (actor,  and 
therefore  Inventories  are  required,  a  tax- 
payer In  the  retail  Jewelry  business  reports 
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his  income  on  the  cash  receipts  and  dis- 
bursements method  of  accounting.  A  change 
from  the  cash  receipts  and  disbursements 
method  of  accounting  to  the  accrual  method 
of  accounting  is  a  change  in  the  overall  plan 
of  accounting  and  thus  Is  a  change  In 
method  of  accounting. 

Examplfi  (2).  A  taxpayer  in  the  wholesale 
dry  goods  business  computes  its  income  and 
expenses  on  the  accrual  method  of  account- 
ing and  flies  Its  Federal  Income  tax  returns 
on  such  basis  except  for  real  estate  taxes 
wbic.i  have  been  reported  on  the  cash  re- 
ceipts and  disbursements  method  of  ac- 
counUng.  A  change  in  the  treatment  of  real 
estate  taxes  from  the  cash  receipts  and  dis- 
bursements method  to  the  accrual  method 
Is  a  change  in  method  of  accounting  because 
such  change  is  a  change  in  the  treatment  of 
a  material  item  within  his  overall  account- 
ing practice. 

Example  (J).  A  taxpayer  in  the  wholesale 
dry  goods  business  computes  its  income  and 
expenses  on  the  accrual  method  of  account- 
ing and  files  its  Federal  Income  tax  returns 
on  such  basis.  Vacation  pay  has  been  de- 
ducted in  the  year  in  which  paid  because  the 
taxpayer  did  not  have  a  completely  vested 
vacation  pay  plan,  and,  therefore,  the  liabil- 
ity for  payment  did  not  accrue  until  that 
year.  Subsequently,  the  taxpayer  adopts  a 
completely  vested  vacation  pay  plan  that 
changes  its  year  for  stccruing  the  deduction 
from  the  year  In  which  payment  is  made  to 
the  year  in  which  the  liability  to  make  the 
payment  now  arises.  The  change  for  the  year 
of  deduction  of  the  vacation  pay  plan  is  not 
a  change  in  method  of  accounting  but  re- 
sults. Instead,  because  the  underlying  facts 
(that  is.  the  type  of  vacation  pay  pllm)  have 
changed. 

£xompIe  (4).  From  1968  through  1970,  a 
taxpayer  has  fairly  allocated  Indirect  over- 
head costs  to  the  value  of  Inventories  on  a 
fixed  percentage  of  direct  costs.  If  the  ratio 
of  indirect  overhead  costs  to  direct  costs  In- 
creases in  1971,  a  change  in  the  underlying 
facts  has  occurred.  Accordingly,  an  Increase 
In  the  percentage  in  1971  to  fairly  reflect  the 
Increase  in  the  relative  level  of  Indirect 
overhead  costs  Is  not  a  change  in  method  of 
accounting  but  is  a  change  in  treatment  re- 
sulting from  a  change  in  the  underlying 
facts. 

Example  (5) .  A  taxpayer  values  inventories 
at  cost.  A  change  in  the  basis  for  valuation 
of  inventories  from  cost  to  the  lower  of  cost 
or  market  is  a  change  in  an  overall  practice 
of  valuing  items  in  inventory.  The  change, 
therefore.  Is  a  change  of  method  of  account- 
ing for  Inventories. 

Example  (6).  A  taxpayer  In  the  manufac- 
turing business  has  for  many  taxable  years 
valued  Its  inventories  at  cost.  However,  cost 
has  been  improperly  computed  since  no  over- 
head costs  have  been  Included  in  valuing  the 
inventories  at  cost.  The  failure  to  allocate  an 
appropriate  portion  of  overhead  to  the  value 
of  inventories  Is  contrary  to  the  requirement 
of  the  Internal  Revenue  Code  and  the  reg- 
ulations thereunder.  A  change  requiring  ap- 
propriate allocation  of  overhead  Is  a  change 
In  method  of  accounting  because  it  involves 
a  change  in  the  treatment  of  a  material  item 
used  In  the  overall  practice  of  identifying  or 
valuing  items  in  inventory. 

Example  (7) .  A  taxpayer  has  for  many  tax- 
able years  valued  certain  Inventories  by  a 
method  which  provides  for  deducting  20  per- 
cent of  the  cost  of  the  Inventory  items  in 
determining  the  final  Inventory  valuation. 
The  20  percent  adjustment  is  taken  as  a  "re- 
serve for  price  changes."  Although  this 
method  Is  not  a  proper  method  of  valuing 
Inventories  under  the  Internal  Revenue  Code 
or  the  regulations  thereunder,  it  involves  the 
treatment  of  a  material  Item  used  In  the 
overall  practice  of  valuing  Inventory.  A 
change  In  such  practice  or  procedure  Is  a 
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change  of  method  of  accounting  for  Inven- 
tories. 

Example  (8).  A  taxpayer  has  always  used  a 
base  stock  system  of  accounting  for  Inven- 
tories. Under  this  system  a  constant  price  is 
applied  to  an  assumed  constant  normal 
quantity  of  goods  In  stock.  The  base  stock 
system  is  an  overall  plan  of  accounting  for 
Inventories  which  is  not  recognized  as  a 
proper  method  of  accounting  for  inventories 
under  the  regulations.  A  change  in  this 
practice  is,  nevertheless,  a  change  of  method 
of  accounting  for  Inventories. 

(3)  (i)  Except  as  otherwise  provided 
under  the  authority  of  subdivision  (ii) 
of  this  subparagraph,  in  order  to  secure 
the  Commissioner's  consent  to  a  chtuige 
of  a  taxpayer's  method  of  accounting, 
the  taxpayer  must  file  an  application  on 
Form  3115  with  the  Commissioner  of  In- 
ternal Revenue,  Washington.  B.C.  20224. 
within  180  days  after  the  beginning  of 
the  taxable  year  in  which  it  is  desired 
to  make  the  change.  The  taxpayer  shall, 
to  the  extent  applicable,  furnish  (a)  all 
information  requested  on  such  form,  dis- 
closing in  detail  all  classes  of  items 
which  would  be  treated  differently  under 
the  new  method  of  accounting  suid  show- 
ing all  amounts  which  would  be  dupli- 
cated or  omitted  as  a  result  of  the  pro- 
posed change  and  (b)  the  taxpayer's 
computation  of  the  adjustments  to  take 
into  account  such  duplications  or  omis- 
sions. The  Commissioner  may  require 
such  other  information  as  may  be  neces- 
sary in  order  to  determine  whether  the 
proposed  change  will  be  permitted.  Per- 
mission to  change  a  taxpayer's  method 
of  accounting  will  not  be  granted  unless 
the  taxpayer  and  the  Commissioner 
agree  to  the  terms,  conditions,  and  ad- 
justments under  which  the  change  will 
be  effected.  See  section  481  and  the  reg- 
ulations thereunder,  relating  to  certain 
adjustments  required  by  such  changes, 
section  472  and  the  regulations  there- 
under, relating  to  changes  to  and  from 
the  last-in.  first-out  method  of  inven- 
torying goods,  and  section  453  and  the 
regulations  thereunder,  relating  to  cer- 
tain adjustments  required  by  a  change 
from  an  accrual  method  to  the  install- 
ment method. 

(ii)  Notwithstanding  the  provisions  of 
subdivision  (i)  of  this  subparagraph,  the 
Commissioner  may  prescribe  adminis- 
trative procedures,  subject  to  such  lim- 
itations, terms,  and  conditions  as  he 
deems  necessary  to  obtain  his  consent,  to 
permit  taxpayers  to  change  their  ac- 
counting practices  or  methods  to  an  ac- 
ceptable treatment  consistent  with  ap- 
plicable regulations.  Limitations,  terms, 
and  conditions,  as  may  be  prescribed  in 
such  administrative  procedures  by  the 
Commissioner,  shall  include  those  neces- 
sary to  prevent  the  omission  or  duplica- 
tion of  items  includible  in  gross  income 
or  deductions. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(eSA  Stat.  917;  TT.S.C.  7806) ) 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Int^nal  Revenue. 
Approved:  November  12.  1970. 

John  S.  Nolan. 
Acting  Assistant  Secretary 
of  the  Treasury. 

[Pit.   Doc.   70-16492:    PUed.   Nov.    17.    1970; 
8:49  a.m.] 
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Title  30— MINERAL  RESOURCES 

Chapter  III — Board  of  Mine  Opera- 
tions Appeals,  Department  of  the 
Interior 

PART  30]— PROCEDURES  UNDER 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969 

Assessment  of  Penalties 

It  Is  the  purpose  of  the  following 
amendments  to  delete  the  Schedule  of 
Payments  contained  in  S  301.50.  Sut^>art 
P  of  Part  301,  Chapter  HI  of  TiUe  30, 
Code  of  Federal  Regulations,  as  pub- 
lished March  28.  1970  (35  P.R.  5257)  and 
as  amended  May  7.  1970  (35  P.R.  7181- 
7182). 

Since  these  amendments  involve  rules 
of  agency  organization,  procedure,  or 
practice,  the  notice,  hearing,  and  effective 
date  provisions  of  section  553  of  Title 
5  of  the  United  States  Code  are  not 
applicable. 

Section  301.50.  Subpart  F  of  Part  301, 
Chapter  HI  of  Title  30.  Code  of  Federal 
Regulations,  Is  amended  to  read  as 
follows: 

§301.50     How  initiated. 

Proceedings  for  the  assessment  of 
penalties  shall  be  initiated  upon  the  fil- 
ing by  the  Bureau  of  a  copy  of  the  Notice 
of  Violation  or  Order  of  Withdrawal 
with  the  Board. 

§  301.53      [Amended] 

Section  301.53  is  amended  by  deleting 
paragraph  (d)  thereof. 

These  amendments  shall  become  ef- 
fective upon  publication  in  the  Fedekai, 
Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

November  12,  1970. 

[P.B.  Doc.  70-16474;   Piled.  Nov.  17,   1970; 
8:48  a.m.] 


Title  32-NATIOIUL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  8 — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  75— INTEGRITY  OF  UNITS 

PART  76— MOBILIZATION  OF  THE 
READY  RESERVE 

PART  126— READY  RESERVISTS  IN- 
VOLUNTARILY ORDERED  TO  AC- 
TIVE DUTY;  DELAY,  EXEMPTION, 
AND  EARLY  RELEASE 

PART  127— INVOLUNTARY  ORDER  TO 
ACTIVE  DUTY  OF  THE  READY 
RESERVE 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  October  27, 1970: 

Sec. 
76.1 
76.2 
76.3 
76.4 


s 


Purpose. 

Applicability  and  scope. 
DeSnitions. 
Mobilization  policies. 
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76.5  RespcmslblUties. 

76.6  Delegation  of  authority  to  Secretarlea 

ot  th«  Army.  Navy,  and  Air  ForM 
to  order  certain  members  of  the 
Reserve  Components  to  active  duty. 

76.7  Mobilization  statutory  authority,  title 

10.  United  SUtes  Code. 

76.8  '  Alert  notification  procedure. 

ATTTHOBrrr:  The  provisions  of  this  Part  76 
Issued  under  sec.  280,  70A  SUt.  14;  10  U.S.C. 
280. 

§  76.1      Purpose. 

This  part  establishes  Department  of 
Defense  p<^cies,  assigns  responsibilities, 
and  furnishes  general  guidance  for  the 
administration  and  management  of  the 
Reserve  Components  during  the  plan- 
ning, alerting,  and  mobilization  of  Na- 
tional Guard  and  Reserve  units  and  in- 
dividual reservists  of  the  Ready  Reserve 
for  active  Federal  service. 

S  76.2      ApplK-ability  and  .ocope. 

(a)  The  provisions  of  this  part  give 
policy  guidance  to  the  military  depart- 
ments In  the  administration  and  man- 
agement of  Reserve  Components  imder 
their  respective  jurisdictions  during  the 
planning,  alerting  and  mobilization  of 
Reserve  and  National  Guard  units  and 
individual  reservists  of  the  Ready 
Reserve  for  active  Federal  service. 

(b)  This  part  is  Applicable  to  all  de- 
grees of  mobilization  of  the  Ready  Re- 
serve of  the  Reserve  Components  as 
defined  in  5  76.3. 

(c)  Section  673  of  title  10,  United 
States  Code,  provides  the  President  upon 
declaration  of  a  national  emergency  with 
the  authority  to  mobili^  up  to  1  million 
Ready  Reservists  without  their  consent 
to  meet  the  requirements  of  the  national 
emergency.  This  authority  can  be  used 
to  meet  external  threats  to  the  security 
of  the  United  States  such  as  an  attack  or 
to  provide  forces  '  to  meet  domestic 
emergencies. 

(d)  The  provisions  of  this  part  do  not 
abrogate  the  policies,  guidance  or  re- 
sponsibilities established  by  Parts  185 
and  187  of  this  subchapter:  however, 
whenever  feasible  and  appropriate 
mobilization  policies  prescribed  herein 
shall  apply. 

(e)  Mobilization  of  the  National 
Guard  by  Presidential  call:  The  Na- 
tional Guard  may  be  called  into  Federal 
service  by  the  President  to  enforce  Fed- 
eral authority,  prevent  interference  with 
State  and  Federal  law,  aid  the  States 
in  suppressing  insurrection  and  to  repel 
invasion  imder  the  provisions  of  chapter 
15  and  sections  3500  or  8500  of  title  10. 
U.S.C.  Guard  units  in  one  State  may  be 
called  for  duty  in  another  State,  if  neces- 
sary. They  also  may  serve  outside  the 
United  States,  when  required  to  repel 
an  invasion.  A  Presidential  call  is  issued 
through  the  Governor  of  the  State  con- 
cerned. The  Guard  units,  and  members 
thereof,  continue  to  be  State  units  and 
members,  even  though  they  retain  their 
dual  statxis  as  a  Reserve  of  the  Army  or 
the  Air  Force.  They  are  subject  to  the 
laws  and  regulations  governing  the  Army 
or  the  Air  Force,  other  than  those  ap- 
plicable only  to  members  of  the  Regiilar 
Components  and  certain  other  excep- 
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tiona,  as  promotions.  Administrative, 
logistical  and  fimding  support  is  pro- 
vided by  the  regiilar  gaining  Depart- 
ment. When  the  units  are  not  committed 
to  specific  operations  relating  to  the  pur- 
pose of  the  call,  tmit  training  is  ac- 
complished as  prescribed  by  the  gaining 
Command.  By  virtue  of  law,  they  are 
considered  for  the  purposes  of  pay  and 
benefits  the  same  as  though  they  were 
serving  on  active  duty  under  an  order 
in  their  Reserve  of  the  Army  or  the  Air 
Force  status. 

(f)  Statutory  authority  for  mobiliza- 
tion :  See  5  76.7  for  extracts  from  the 
United  States  Code,  title  10.  for  laws 
pertaining  to  the  mobilization  of  the 
Reserve  Forces. 

§  76.3      Definitions. 

For  the  purpose  of  this  part: 

(a)  "Selective  mobilization":  Expan- 
sion of  the  active  Armed  Forces  by  mo- 
bilization of  Reserve  Component  imits 
and /or  individual  reservists,  by  authority 
of  Congress  or  the  President,  to  satisfy 
an  emergency  requirement  for  a  (orce 
tailored  to  meet  that  requirement,  e.g.. 
mobilization  for  domestic  emergencies 
such  as  civil  disturbances  or  Instances 
where  Federal  Armed  Forces  may  be 
used  to  protect  life  or  Federal  property 
and  fxmctions  or  to  prevent  disruption 
of  Federal  activities.  Differs  from  pwrtial 
mobilization  In  that  It  would  nobfror- 
mally  be  associated  with  requir^cnts 
for  contingency  plans  InvolvingjRternal 
threats  to  the  national  secui 

(b)  "Partial  mobilization'*%xpanslon 
of  the  active  Armed  Forces  <  short  of  full 
mobilization)  resulting  from  action  by 
Congress  or  the  President,  to  mobilize 
Reserve  Component  units  and/or  indi- 
vidual reservists  to  meet  all  or  part  of 
the  requirements  of  particular  contin- 
gency 8md/or  operational  war  plans,  or 
to  meet  the  requirements  Incident  to 
hostilities.  Units  mobilized  to  meet  the 
requirements  of  this  paragraph  will  be 
ordered  to  active  duty  at  their  authorized 
strength. 

fc)  "Pull  mobilization":  Expansion  of 
the  active  Armed  Forces  resulting  from 
action  by  Congress  or  the  President  to 
mobilize  all  units  in  the  existing  ap- 
proved force  structure  and  all  individual 
reservists,  and  the  materiel  resources 
needed  for  these  imits. 

(d)  "Total  mobilization":  Expansion 
of  the  Active  Armed  Forces  by  organiz- 
ing and/or  activating  additional  units 
beyond  the  existing  approved  troop  basis 
to  respond  to  req\urements  in  excess  of 
that  troop  basis  and  the  mobilization  of 
all  national  resources  needed  to  rovmd 
out  and  sustain  such  forces. 

(e)  "M-Day":  The  day  the  Secretary 
of  Defense,  based  on  decision  by  the 
President  and/or  Congress,  directs  a 
mobilization.  All  mobilization  planning 
(e.g..  alert,  movement,  transportation, 
and  deployment /employment)  will  be 
based  on  that  dtfte. 

(f)  "Unit":  For  the  purpose  of  mo- 
bilization planning  a  "imit"  Is  (1)  any 
military  element  whose  structure  Is  pre- 
scribed by  competent  authority,  such  as 
a  table  of  organlzalion  and  equipment; 


specifically,  part  of  an  organization,  (2) 
an  organization  title  of  a  subdivision  of 
a  group  in  a  task  force  and  (3)  any  or- 
ganized imit  in  the  Selected  Reserve. 

(g)  "Obligor":  A  member  of  a  Reserve 
Component  who  has  a  statutory  obliga- 
tion to  serve  a  specified  period  of  time  in 
the  Reserve  Components  of  the  Armed 
Forces. 

(1)  Nonprior  service  obligor.  Any  in- 
dividual with  a  military  service  obliga- 
tion, and  without  prior  military  service, 
who  receives  a  commission  or  enlists  di- 
rectly into  a  Reserve  Component. 

( 2 »  Prior  service  obligor.  Any  member 
of  the  Reserve  Components  of  the  Armed 
Forces  who  has  been  cfedited  with  2  or 
more  years  active  duty  with  any  of  the 
Armed  Forces  and  who  has  a  remaining 
Ready  Reserve  obligation  prior  to  being 
eligible  for  transfer  to  the  Standby 
Reserve. 

(h)  "Individual  Ready  Reserve 
(IRR)":  Consists  of  members  of  the 
Ready  Reserve  not  assigned  to  the  Se- 
lected Reserve  and  not  on  active  duty. 
These  reservists  may  be  mobilized  as  in- 
dividuals (1)  to  meet  replacement  re- 
quirements of  active  force  units  or  mobil- 
ized Reserve  Component  imits,  (2)  to 
form  new  active  force  units  and  (3)  to 
replace  combat  losses. 

(J)  "p"  Hour:  The  effective  time  of 
announcement  to  the  military  depart- 
ments by  the  Secretary  of  Defense  of  a 
decision  to  mobilize  reserve  units. 

(j)  "Selected  Reserve"  consists  of 
members  of  the  Ready  Reserve  in  pay 
groups  A,  B.  C,  and  F  as  defined  in  Part 
102  of  this  subchapter.  These  reservists 
are  either  (1)  members  of  unit"?  who  '!> 
regularly  participate  in  drills  and  annual 
active  duty  for  training  or  annual  field 
training  In  the  case  of  the  National 
Guard,  or  (11)  are  on  initial  active  duty 
for  training,  or  (2)  individuals  who  par- 
ticipate in  regular  drills  and  annual 
active-duty-for-training  on  the  same 
basis  as  members  of  reserve  units.  Ex- 
cluded from  the  Selected  Reserve  are  (3) 
reservists  who  slT".  paid  only  for  par- 
ticipation In  annual  active-duty-for- 
training  although  they  may  attend  reg- 
ular drills  In  a  nondrill  pay  status  (Pay 
Groups  D  and  E).  (4>  reservists  enrolled 
in  Reserve  Officers  Training  Corps 
(ROTC)  training,  (5)  members  of  the 
individual  Ready  Reserve  pool,  and  (6) 
reservists  on  extended  active  duty. 

(k)  "Authorized  strength"  Is  the  total 
number  of  personnel  prescribed  in  the 
authorized  column  of  an  approved  man- 
power authorization  document  of  a  re- 
serve unit  (Table  of  Organization  and 
Equipment,  Organization  Table,  Table  of 
Distribution  and  Allowances,  Unit  Man- 
ning Document,  etc. ) . 

(\)  "Delay"  is  considered  to  be  a  post- 
ponement in  reporting  to  active  duty  by 
Ready  Reservists  not  to  exceed  thirty 
(30)  days  from  date  initially  designated 
to  report  to  active  duty.  This  delay  period 
may  be  extended  by  the  appropriate 
Secretary  if  the  merits  of  the  individual 
case  so  warrant. 

(m)  "Exemption"  is  considered  to  be 
total  relief  from  the  requirement  of  re- 
porting to  active  duty. 
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(n)  "Early  release"  Is  considered  to  be 
the  release  of  a  Ready  Reservist  from  ac- 
tive duty  prior  to  the  normal  expiration 
of  the  scheduled  release  date. 

§  76.4      Mobilization  policies. 

(a)  General.  Historically,  each  mobili- 
zation of  Reserve  Forces  has  borne  little 
similarity  to  the  one  which  preceded  it. 
The  reason  for  the  mobilization,  the  po- 
litical and  military  climate,  degree  of  in- 
ternational tension  and  political  deci- 
sions at  the  time  of  alert  made  each 
mobilization  unique  within  itself.  Accord- 
ingly, during  mobilization  planning,  situ- 
ations and  problems  requiring  policy  de- 
cisions by  the  Secretary  of  Defense,  the 
Congress  or  the  President  should  be  iden- 
tified early,  and  recommendations  for 
resolution  of  same  expeditiously  sub- 
mitted to  the  Secretary  of  Defense 
through  those  agencies  responsible  for 
initiating  action. 

(b)  Selection  of  unit.';  to  be  mobilized 
for  a  partial  mobilization.  During  plan- 
ning for  and/or  execution  of  a  partial 
mobilization  consideration  will  be  given 
to  the  following  factors  when  selecting 
units  to  be  mobilized.  It  is  recognized  that 
actual  selections  will  depend  upon  the 
reason  for  the  mobilization  and  the  do- 
mestic and  international  situations  that 
exist  at  M-Day,  whether  or  not  units  will 
be  mobilized  according  to  their  author- 
ized or  assigned  strength;  military  serv- 
ice obligations  and  enlistments  are  to  be 
extended;  filler  action  is  authorized;  and 
if  individuals  from  the  Ready  Reserve  are 
to  be  mobilized. 

( 1 )  Units  with  highest  training,  logis- 
tical and  personnel  readiness  should  be 
selected  first.  Whenever  the  situation  is 
appropriate,  consideration  should  be 
given  to  phased  mobilizations  of  National 
Guard  and  Reserve  units,  thus  providing 
for  rotation  into  and  out  of  the  active 
forces. 

(2)  Units,  within  the  types  and  the 
organizational  stationing  desired,  should 
be  selected  from  as  wide  a  geographical 
area  as  is  feasible. 

(3)  Selection  of  imits  previously  mo- 
bilized should  be  avoided,  if  possible,  un- 
less sufficient  time  has  elapsed  to  allow 
turnover  of  a  majority  of  personnel  pre- 
viously mobilized. 

(4)  Select  only  those  units  necessary 
to  meet  stated  mobilization  objectives. 
Those  subordinate  units  within  an  or- 
ganization not  immediately  required  to 
further  the  objectives  of  the  mobilization 
should  either  be  exempted  from  mobili- 
zation or  delayed  until  such  time  as  there 
is  a  clear  need  for  them. 

(5)  In  order  to  achieve  maximum  uti- 
lization or  resources  within  the  period  for 
which  they  have  been  mobilized,  units 
selected  for  deployment  will  be  deployed 
as  soon  as  practicable  following  mobili- 
zation. Other  units,  the  primary  mission 
of  which  can  be  accomplished  at  the  mo- 
bilization station  or  which  were  selected 
to  replace  an  active  force  unit  being 
deployed,  or  as  part  of  a  general  military 
buildup,  will  remain  at  the  mobilization 
station  indefinitely. 

(6)  Army  training  base  capabilities 
will  be  expanded  preferably  by  order  to 
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active  duty  of  Army  Reserve  Training 
Divisions  as  necessary  In  order  to  expe- 
dite the  required  trsdning  of  nonprior 
service  personnel. 

(7)  Training  base  capabilities  of  the 
Reserve  Components  other  than  the 
Army  will  be  expanded  by  augmentarion 
units  when  and  if  organized,  or  by  the 
selective  recall  of  individuals  from  the 
Ready  Reserve. 

(c)  Alert  and  notification.  (1)  Section 
672(e)  of  title  10.  U.S.C,  provides  that  a 
reasonable  time  shall  be  allowed  between 
the  date  when  a  reservist  ordered  to  ac- 
tive duty  (other  than  for  training)  is 
alerted  for  that  duty  and  the  date  he  is 
required  to  enter  upon  that  duty.  Unless 
the  Secretary  concerned  determines  that 
the  military  requirements  do  not  allow 
it,  this  period  shall  be  at  least  thirty  iSO) 
days.  However,  the  urgency  of  the  rea- 
son to  mobilize  may  dictate  immediate 
mobilization  or  considerably  less  alert 
time  than  thirty  (30)  days. 

(2)  Members  of  the  Selected  Reserve 
and  of  Selected  Reserve  units  who  have 
an  "M-Day"  designation  will  be  con- 
sidered to  have  been  "notified"  upon 
assignment  thereto. 

(3)  Insofar  as  practical,  it  is  the  policy 
of  the  Department  of  Defense  to  notify 
reservists  concerned  in  a  mobilization 
prior  to  the  public  release  of  this  infor- 
mation. Accordingly,  each  military  de- 
partment will  continue  to  maintain  alert 
and  notification  plans  of  the  "F  Hour- 
concept  as  shown  in  §  76.8.  However,  in 
view  of  the  rapidity  of  communication 
of  the  news  media  (directly  from  the  scat 
of  Government  to  the  private  citizen 
within  minutes  of  release)  It  may  be 
patently  impossible  to  achieve  this  ob- 
jective in  a  future  mobilization  and  com- 
manders and  reservists  at  all  echelons 
should  be  aware  of  this  possibility. 

(d)  Integrity  of  units.  (1)  Section 
672(c)  of  title  10.  U.S.C.,  provides  that 
insofar  as  practicable,  members  of  units 
organized  and  trained  to  serve  as  units 
who  are  ordered  to  active  duty  without 
their  consent  shall  be  so  ordered  only 
with  their  units.  In  the  event  that  cir- 
cumstances warrant  deviation  from  this 
policy,  prior  approval  of  the  Secretary 
concerned  will  be  obtained.  The  request 
for  approval  will  contain  the  reasons 
therefor  and  the  nimiber  of  individual 
reservists  required  for  involuntary  order 
to  active  duty. 

(2)  Once  a  imit,  organized  and  trained 
to  serve  as  a  imit.  Is  ordered  to  active 
duty  its  members  shall  not  be  immedi- 
ately reassigned.  The  unit  should  re- 
main intact  insofar  as  practicable.  How- 
ever, the  administration  of  a  mobilized 
unit  shall  be  comparable  to  the  adminis- 
tration of  a  unit  of  the  active  forces  as 
to  policies  on  transfer  of  individuals  in 
and  out  of  units  of  the  active  forces.  In 
implementing  this  policy  due  regard  shall 
be  given  to  the  length  of  time  for  which 
the  unit  has  been  mobilized. 

(e)  Manpower  and  personnel — (1) 
Screening.  The  screening  of  Ready  Re- 
servists who  have  been  alerted  for  in- 
voluntary order  to  active  duty  will  be  sus- 
pended until  release  from  active  duty  or 
alert  status.  Ready  Reservists  who  have 
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not  been  alerted  for  involuntary  order  to 
active  duty  will  continue  to  be  screened 
in  accordance  with  Part  125  of  this 
subchapter. 

(2)  Extension  of  terms  of  service.  (1) 
Sections  511(a)  and  511(c)  of  title  10, 
U.S.C,  provide  for  the  extension  of  the 
terms  of  reserve  enlistments,  or  terms  of 
service  in  Reserve  Components,  only  in 
time  of  war  or  national  emergency  de- 
clared by  Congress.  Section  671a  of  title 
10,  U.S.C,  provides  that  the  period  of 
active  service  of  a  member  is  extended 
for  the  duration  of  any  war  in  which  the 
United  States  is  engaged  plus  6  months. 
However,  section  671b  of  title  10,  U.S.C, 
provides  that  when  Congress  is  not  in 
session,  the  President  may  authorize  the 
Secretary  of  Defense  to  extend,  for  not 
more  than  6  months,  enlistments,  pe- 
riods of  active  duty.  etc..  which  would 
expire  before  the  30th  day  after  Con-* 
gress  next  convenes  or  reconvenes. 

(ii)  Section  673  of  title  10,  U.S.C..  does 
not  provide  authority  for  extending 
terms  of  enlistments  or  periods  of  obli- 
gated service  based  on  Ready  Reserve 
agreements. 

(3)  Reservists  awaiting  or  in  training. 
Nonprior  service  obligors  who  are  await- 
ing orders  for  or  who  are  engaged  in  ini- 
tial active  duty  for  training  may  be 
mobilized  with  their  units.  However,  un- 
less conditions  dictate  otherwise,  such 
personnel  who  are  awaiting  orders  to 
initial  active  duty  for  training  should  be 
ordered  to  such  training  as  soon  as  prac- 
ticable and  those  actually  engaged  in 
initial  active  duty  for  training  or  tech- 
nical training  should  be  permitted  to 
complete  such  training.  Depending  upon 
the  situation  as  it  affects  the  duration 
for  which  units  are  being  mobilized, 
scheduled  deployments  and  other  miti- 
gating circumstances,  the  Secretary  con- 
cerned may  prescribe  the  disposition  of 
personnel  covered  by  this  subparagraph. 

(4)  Exemptions.  (1)  Reservists  (a) 
who  are  enrolled  in  a  course  of  graduate 
study  or  training  in  medicine,  dentistry, 
veterinary  medicine,  osteopathy,  or  op- 
tometry; and  (b)  who  are  doctors  of 
medicine  or  osteopathy  undergoing  in- 
tern or  residency  training  under  Part  58 
of  this  subchapter  and  DOD  Instruction 
1120.9.  "Osteopathic  Residency  Defer- 
ment Program."  July  7.  1969,'  will  not  be 
involuntarily  ordered  to  active  duty 
while  so  engaged  (see  DOD  Directive 
1200.14.  "Reservists  Wly)  are  Engaged 
in  Graduate  Study  or  Training  in  Cer- 
tain Health  Professions,"  July  30,  1969) .' 

(ii)  Reservists  whose  involuntary  or- 
der to  active  duty  would  result  in  pro- 
longed, extreme  personal  or  community 
hardship  may  be  exempted  from  mobili- 
zation under  procedures  established  by 
the  military  departments  and  approved 
by  the  Secretary  concerned.  Persormel 
thus  exempted  will  be  transferred  forth- 
with to  the  Standby  Reserve  or  Retired 
Reserve,  or  discharged,  as  appropriate. 


0 


'  F^ed  as  part  of  original.  Copies  are  avail- 
able from  U.S.  Naval  Publications  and  Porma 
Center,  6801  Tabor  Avenue,  Philadelphia,  Pa. 
19120,  Attention:  Ck>de  300. 
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except  in  the  case  of  short  term  selective 
mobilizations. 

<iii)  Enlisted  prior  service  obligors 
who  are  involuntarily  assigned  to  units 
of  the  Selected  Reserve  will  be  exempted 
from  order  to  active  duty  In  a  partial 
mobilization,  except  when  individuals  in 
the  Individual  Ready  Reserve  pool  are 
involuntarily  ordered  to  active  duty. 

(iv)  If  extensions  of  enlistments  or 
periods  of  obligated  service  are  not  au- 
thorized by  the  Congress  or  required, 
enlisted  members  of  the  Ready  Reserve 
who  have  180  days  or  less  obligated  serv- 
ice remaining  as  of  the  date  Reserve 
Forces  are  mobilized,  may  be  exempted 
from  mobilization  under  procedures  es- 
tablished by  the  military  departments 
and  approved  by  the  Secretary  con- 
cerned. 

IV)  Members  of  the  Ready  Reserve 
who  are  preparing  for  the  ministry  in  a 
recognized  theological  or  divinity  school 
are  exempt  from  being  involuntarily 
ordered  to  active  duty  (section  685  of 
title  10,  U.S.C.). 

(5)  Retention  in  Ready  Reserve,  (i) 
Guard  and  Reserve  oCBcers  are  ap- 
pointed for  an  "indefinite'  term,  the  ap- 
pointment to  be  held  during  the  pleas- 
ure of  the  President  (593(b)  of  title  10, 
U.S.C.>.  Consequently,  even  though  he 
completes  his  service,  obligation  under 
section  651  of  title  10.  U.S.C.,  his  status 
as  an  officer  continues  Indefinitely.  So 
long  as  his  status  as  an  officer  continues 
he  remains  subject  to  being  ordered  to 
or  to  being  retained  on  active  duty  with- 
out his  consent  In  accordance  with  law. 
However,  if  a  Reserce  officer  has  com- 
pleted his  obligation  under  section  651 
of  title  10,  U.S.C.,  and  any  other  service 
obligation  he  may  have  had,  his  request 
for  discharge  from  his  Reserve  appoint- 
ment should  normally  be  honored,  unless 
he  must  be  temporarily  retained  to  meet 
an  overriding  military  need  for  his  serv- 
ices which  cannot  otherwise  be  met. 

(il)  After  the  date  of  an  alert  or  no- 
tice of  Reserve  mobilization,  applications 
for  transfer  or  discharge  from  the  Ready 
Reserve,  by  individuals  who  are  volun- 
tarily serving  imder  a  Ready  Reserve 
agreement  (Part  125  of  this  subchapter) , 
will  not  be  approved  unless  required  by 
law  or  are  based  cm  reasons  of  extreme 
personal  or  community  hardship. 

(6)  Delays.  Reservists  who  have  been 
alerted  for  involimtary  order  to  active 
duty  may  be  granted  a  delay  in  reporting 
for  active  duty  as  follows: 

(i)  High  school  students  engaged  In  a 
normal  resident  course  of  study  will  be 
delayed  from  entry  on  involuntary  active 
duty  until  such  time  as  they  cease  to 
pursue  such  course  satisfactorily,  grad- 
uate, or  attain  age  20,  whichever  occurs 
first. 

<ii)  Undergraduate  and  graduate  col- 
lege students  engaged  in  a  normal  resi- 
dent course  of  study  may,  upon  request, 
be  delayed  until  completion  of  the 
quarter  or  semester  in  which  they  are 
enrolled  at  the  time  they  are  alerted  for 
order  to  active  duty. 

(iii)  Reservists  whose  involuntary 
order  to  active  duty  would  result  in  tem- 
porary, extreme  personal  or  community 
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hardship  may,  upon  request,  be  delayed 
for  a  period  not  to  exceed  60  days  beyond 
the  date  of  mobilization  as  deemed  ap- 
propriate and  approved  by  the  Secretary 
concerned. 

(7)  Fair  treatment.  Pursuant  to  sec- 
tion 673(b)  of  title  10,  U.S.C,  if  the  in- 
voluntary mobilization  of  individuals 
from     the    Individual    Ready    Reserve 

*(IRR)  pool  is  authorized  and  required, 
consideration  shall  be  given  to  (i)  the 
length  and  nature  of  previous  ser\ice, 
to  assure  such  sharing  ot  exposure  to 
hazards  as  the  national  security  and 
militai-y  requirements  will  reasonably  al- 
low; (ii)  family  responsibilities  and 
(iii)  employment  necessary  to  maintain 
the  national  health,  safety,  or  interest. 
Further,  specific  priority  for  their  mobil- 
ization, to  the  maximum  extent  prac- 
ticable, will  be  as  follows: 

(a)  Nonprior  service  obligors  not  as- 
signed to  units  of  the  Selected  Reserve. 

(b)  Prior  service  Reservists  who  are 
voluntary  members  of  the  Ready  Reserve. 

(c)  Prior  service  obligors  who  per- 
formed no  active  duty  in  a  hostile  area. 

(d)  Prior  service  obligors  who  per- 
formed some  active  duty  in  a  hostile 
area. 

(8)  Use  of  fillers.  When  authorized, 
individual  Reservists  may  be  mobilized 
to  meet  active  force  shortages,  including 
those  in  mobilized  Reserve  Component 
units.  Mobilized  Reserve  Component 
units  should  be  provided  filler  personnel 
on  an  expeditious  basis. 

( 9)  Early  release.  In  the  event  Reserve 
units  are  released  from  active  duty  prior 
to  their  planned  expiration  date,  it  is 
the  policy  of  the  Department  of  Defense 
to  retain  those  Reservists  requesting 
such  action  for  the  fully  planned  length 
of  active  duty  for  which  they  were  re- 
called when  a  hardship  would  be  created 
by  early  release. 

(10)  Authorized  strength  adjust- 
ments, (i)  The  average  strength  pre- 
scribed by  authorizing  legislation  for  the 
fiscal  years  concerned  for  the  Selected 
Reserve  of  any  Reserve  Component  will 
be  proportionately  reduced  by: 

(a)  The  total  authorized  strength  of 
units  of  the  Selected  Reserve  of  such 
component  which  are  on  active  duty 
(other  than  for  training)  any  time  dur- 
ing the  fiscal  year  and 

(b)  The  total  number  of  individual 
members  not  In  imits  of  the  Selected  Re- 
serve of  such  component  who  are  on  ac- 
tive duty  (other  than  for  training)  with- 
out their  consent  in  any  time  during  the 
fiscal  year. 

(c)  Whenever  any  such  imits  or  such 
individuals  are  released  from  active  duty 
during  any  fiscal  year,  the  average 
strength  for  such  fiscal  year  for  the  Se- 
lected Reserve  shall  be  projxjrtionately 
increased  by  the  total  authorized 
strength  of  such  xmits  and  by  the  total 
number  of  such  individuals. 

(ii)  Upon  partial  mobilization,  depart- 
mental manpower  ceilings  will  be  in- 
creased by  the  total  authorized  strengths 
of  the  units  so  mobilized. 

(11)  Proficiency  pay.  Mobilized  en- 
listed proficiency  pay  will  be  awarded  as 
provided    in    DOE)    Directive    1304.14. 


"Award  of  Variable  Reenlistment  Bonus 
and  Proficiency  Pay  for  Enlisted  Person- 
nel," dated  September  3,  1970,'  and  DOD 
Instruction  1304.15,  "Administration  of 
Variable  Reenlistment  Bonus  and  Pro- 
ficiency Pay  Programs,"  September  3, 
1970.' 

(12)  Medical  examinations.  Pursuant 
to  section  1004(a)  of  title  10,  U.S.C, 
members  of  the  Ready  Reserve  will  be 
medically  examined  at  least  every  4 
years.  Members  medically  examined 
within  12  months  preceding  the  eflective 
date  of  order  to  active  duty  need  not  be 
examined  again  imless  there  has  been  a 
significant  change  in  their  physical 
condition. 

§  76.5      Respun^iibililieA. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affair.s) 
will  provide  policy  and  overall  guidance 
in  the  mobilization  of  the  Ready  Reserve 
of  the  Reserve  Components  of  the  Armed 
Forces  of  the  United  States.  The  other 
ASD's  and  military  departments  will  co- 
ordinate any  actions  concerning  mobili- 
zation of  Reserves  with  ASD  (M4RA) 
or  his  Deputy  Assistant  Secretary  for 
Reserve  Affairs. 

(b)  The  Assistant  Secretary  of  De- 
fense (Comptroller)  will  provide  plan- 
ning guidance  to  the  military  depart- 
ments concerning  budgetary  constraints 
and  additional  or  special  funding  during 
the  planning  phase  for  a  mobilization. 

(c)  The  Assistant  Secretary  of  De- 
fense (Public  Affairs)  will  develop  an  in- 
formation plan  for  each  specific  mobili- 
zation in  accordance  with  the  notification 
procedures  outlined  in  5  76.8. 

(d)  The  Assistant  to  the  Secretary  of 
Defense  (Legislative  Affairs)  will  coordi- 
nate briefings  of  the  Chairmen  of  the 
Armed  Services  and  Appropriations  Com- 
mittees of  the  Senate  and  Hou.se  of  Rep- 
resentatives in  accordance  with  the  no- 
tification procedures  outlined  in  5  76.8. 

(e)  The  Secretaries  of  the  military  de- 
partments will  conduct  on  a  periodic 
basis  as  deemed  necessary  mobilization 
tests  of  Selected  Reserve  units  and  non- 
unit  members  of  the  Ready  Reserve.  Such 
test  exercises  will  include  a  random  audit 
of  Ready  Reserve  Personnel  E>ata  Man- 
agement systems  to  determine  accuracy 
of  information  and  responsiveness  of 
systems  to  mobilization.  Information 
copies  of  the  results  of  such  tests  will  be 
provided  the  Assistant  Secretary  of  De- 
fense (M&RA). 

§  76.6  Delexalion  of  aulhorily  lo  .Secre- 
kirieit  ojf  tlic  .4rniy,  Navy  and  Air 
Force  lo  order  certain  nienihers  of 
the  Reserve  Componenl.t  lo  aclive 
duly. 

Under  the  provisions  of  section  133<d) 
of  tiUe  10.  U.S.C.,  there  is  hereby  dele- 
gated to  the  Secretary  of  the  Army,  the 
Secretary  of  the  Navy,  and  the  Secretary 
of  the  Air  Force,  with  the  power  to  re- 
delegate,  the  authority  vested  in  the 
Secretary  of  Defense  by  Executive  Order 
10762,  March  28,  1958,  to  order  to  active 
duty  (other  than  for  training)  for  a  pe- 
riod of  not  more  than  24  consecutive 
months,  with  or  without  his  consent,  any 
member  of  a  Reserve  Component  of  the 
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Armed  Forces  of  the  United  States  who 
is  in  a  medical,  dental,  or  allied  specialist 
category,  who  has  not  attained  the  35th 
anniversary  of  the  date  of  his  birth,  and 
who  has  not  performed  at  least  1  year 
of  active  duty  (other  than  for  training). 

§  76.7      Mobilizalion   »lalulory   aulhorily, 
lille  10,  United  .Stales  Code. 

(a)  Section  263.  Basic  policy  for  order 
into  Federal  service.  Whenever  Congress 
determines  that  more  units  and  organi- 
zations are  needed  for  the  national  secu- 
rity than  are  in  the  regular  components 
of  the  groimd  and  air  forces,  the  Army 
National  Guard  of  the  United  States  and 
Air  National  Guard  of  the  United  States, 
or  such  part  of  them  as  are  needed, 
together  with  units  of  other  reserve  com- 
ponents necessary  for  a  balanced  force, 
shall  be  ordered  to  active  duty  and  re- 
tained as  long  as  so  needed. 

(b)  Section  672.  Reserve  components 
generally. 

(1)  In  time  of  war  or  of  national 
etnergency  declared  by  Congress,  or  when 
otherwise  authorized  by  law,  an  author- 
ity designated  by  the  Secretary  con- 
cerned may,  without  the  consent  of  the 
persons  affected,  order  any  unit,  and  any 
member  not  assigned  to  a  unit  organized 
to  serve  as  a  unit,  of  a  reserve  compo- 
nent imder  the  Jurisdiction  of  that  Sec- 
retary to  active  duty  (other  than  for 
training)  for  the  duration  of  the  war 
or  emergency  and  for  6  months  there- 
after. However — 

(i)  A  member  on  an  inactive  status 
list  or  in  a  retired  status  may  not  be  or- 
dered to  active  duty  under  this  subsec- 
tion unless  the  Secretary  concerned,  with 
the  approval  of  the  Secretary  of  Defense 
in  the  case  of  the  Secretary  of  a  military 
department,  determines  that  there  are 
not  enough  qualified  Reserves  in  an 
active  status  or  in  the  inactive  National 
Ouard  in  the  required  category  who  are 
readily  available;  and 

(ii)  A  member  of  the  Standby  Reserve 
may  not  be  ordered  to  active  duty  under 
this  subsection  unless  the  Director  of  Se- 
lective Service  determines  that  the  mem- 
ber is  available  for  active  duty. 

(2)  At  any  time,  an  authority  desig- 
nated by  the  Secretary  concerned  may, 
without  the  consent  of  the  i>ersons  af- 
fected, order  any  imit,  and  any  member 
not  assigned  to  a  unit  organized  to  serve 
as  a  unit,  in  an  active  status  in  a  re- 
serve component  imder  the  jurisdiction 
of  that  Secretary  to  active  duty  for  not 
more  than  15  days  a  year.  However,  units 
and  members  of  the  Army  National 
Guard  of  the  United  States  or  the  Air 
National  Guard  of  the  United  States 
may  not  be  ordered  to  active  duty  under 
this  subsection  without  the  consent  of 
the  Governor  of  the  State  or  Territory 
Puerto  Rico,  or  the  Canal  Zone,  or  the 
commanding  general  of  the  District  of 
Columbia  National  Guard,  as  the  case 
may  be. 

(3)  So  far  as  practicable,  during  any 
expansion  of  the  active  armed  forces 
that  requires  that  units  and  members  of 
the  reserve  components  be  ordered  to  ac- 
tive duty  (other  than  for  training)  mem- 
bers of  tmits  organized  and  trained  to 
serve  as  units  who  are  ordered  to  that 
duty  without  their  consent  shall  be  so 
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ordered  with  their  units.  Hoteever,  mem- 
bers of  those  imits  may  be  resissigned 
after  being  ordered  to  active  duty  (other 
than  for  training) . 

(4)  At  any  time,  an  authority  desig- 
nated by  the  Secretary  concerned  may 
order  a  member  of  a  reserve  component 
under  his  Jurisdiction  to  active  duty,  or 
retain  him  on  active  duty,  with  the  con- 
sent of  that  member.  However,  a  mem- 
ber of  the  Army  National  Guard  of  the 
United  States  or  the  Air  National  Guard 
of  the  United  States  may  not  be  ordered 
to  active  duty  under  this  subsection 
without  the  consent  of  the  Governor  or 
other  appropriate  authority  of  the  State 
or  Territory,  Puerto  Rico,  the  Canal 
Zone,  or  the  District  of  Columbia, 
whichever  is  concerned. 

(5)  A  reasonable  time  shall  be  al- 
lowed between  the  date  when  a  Reserve 
ordered  to  active  duty  (other  than  for 
training)  is  alerted  for  that  duty  and  the 
date  when  he  is  required  to  enter  upon 
that  duty.  Unless  the  Secretary  con- 
cerned determines  that  the  military 
requirements  do  not  allow  it,  this  period 
shall  be  at  least  30  days. 

(c)  Section  673.  Ready  Reserve. 

( 1 )  In  time  of  national  emergency  de- 
clared by  the  Piesident  after  January  1. 
1953.  or  when  otherwise  authorized 
by  law.  an  authority  designated  by 
the  Secretary  concerned  may,  with- 
out the  consent  of  the  persons  con- 
cerned, order  any  unit,  and  any  member 
not  assigned  to  a  unit  organized  to  serve 
as  a  unit,  in  the  Ready  Reserve  under 
the  jurisdiction  of  that  Secretary  to  ac- 
tive duty  (other  than  for  training)  for 
not  more  than  24  consecutive  months. 

(2)  To  achieve  fair  treatment  as  be- 
tween members  in  the  Ready  Reserve 
who  are  being  considered  for  recall  to 
duty  without  their  consent,  considera- 
tion shall  be  given  to — 

(i)  The  length  and  nature  of  previous 
service,  to  assure  such  sharing  of  expo- 
sure to  hazards  as  the  national  security 
and  military  requirements  will  reason- 
ably allow; 

(ii)  Family  responsibilities;  and 
(iii)  Employment  necessary  to  main- 
tain the  national  health,  safety,  or  inter- 
est. The  Secretary  of  Defense  shall 
prescribe  such  policies  and  procedures  as 
he  considers  necessary  to  carry  out  this 
subsection.  He  shall  report  on  those  poli- 
cies and  procedures  at  least  once  a  year 
to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of 
Representatives. 

(3)  Not  more  than  1  million  members 
of  the  Ready  Reserve  may  be  on  active 
duty  (other  than  for  training),  without 
their  consent,  under  this  section  at  any 
one  time. 

(d)  Section  331.  Federal  aid  for  State 
governments.  Whenever  there  Is  an  in- 
surrection in  any  State  against  its  gov- 
ernment, the  President  may,  upon  the 
request  of  its  legislature  or  of  its  gov- 
ernor if  the  legislature  cannot  be  con- 
vened, call  into  Federal  service  such  of 
the  militia  of  the  other  States,  in  the 
number  requested  by  that  State,  and  use 
such  of  the-armed  forces,  as  he  considers 
necessary  to  suppress  the  insurrection. 

(e)  Section  332.  Use  of  militia  and 
armed  forces  to  enforce  Federal  author- 
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ity.  Whenever  the  President* considers 
that  unlawful  obstructions,  combina- 
tions, or  assemblages,  or  rebellion  against 
the  authority  of  the  United  States,  makes 
it  impracticable  to  enforce  the  laws  of 
the  United  States  in  any  State  or  Terri- 
tory by  the  ordinary  course  of  judicial 
proceedings,  he  may  call  into  Federal 
service  such  of  the  militia  of  any  State, 
and  use  such  of  the  armed  forces,  as  he 
considers  necessary  to  enforce  those  laws 
or  to  suppress  the  rebellion. 

(f)  Section  333.  Interference  with 
State  and  Federal  law.  The  President,  by 
using  the  militia  or  the  armed  forces,  or 
both,  or  by  any  other  means,  shall  take 
such  measures  as  he  considers  necessary 
to  suppress,  in  a  State,  any  insurrection, 
domestic  violence,  unlawful  combination, 
or  conspiracy,  if  it — 

(1)  So  hinders  the  execution  of  the 
laws  of  that  State,  and  of  the  United 
States  within  the  State,  that  any  part 
or  class  of  its  people  is  deprived  of  a 
right,  privilege,  immunity,  or  protection 
named  in  the  Constitution  and  secured 
by  law,  and  the  constituted  authorities 
of  that  State  are  unable,  fail,  or  refuse 
to  protect  that  right,  privilege,  or  im- 
munity, or  to  give  that  protection;  or 

(2)  Opposes  or  obstructs  the  execu- 
tion of  the  laws  of  the  United  States  or 
impedes  the  course  of  justice  under  those 
laws.  In  any  situation  covered  by  sub- 
paragraph (1)  of  this  paragraph,  the 
State  shall  be  considered  to  have  denied 
the  equal  protection  of  the  laws  secured 
by  the  Constitution. 

(g)  Section  3500.  Army  National 
Guard  in  Federal  service:  Call.  When- 
ever— 

(1)  The  United  States,  or  any  of  the 
Territories.  Commonwealths,  or  posses- 
sions, is  invaded  or  is  in  danger  of  inva- 
sion by  a  foreign  nation; 

(2)  There  is  a  rebellion  or  danger  of 
a  rebellion  against  the  authority  of  the 
Government  of  the  United  States;  or 

(3)  The  President  is  unable  with  the 
regular  forces  to  execute  the  laws  of  the 
United  States;  the  President  may  call 
into  Federal  service  members  and  units 
of  the  Army  National  Guard  of  any  State 
or  Territory,  Puerto  Rico,  the  Canal 
Zone,  or  the  District  of  Columbia  in  such 
numbers  as  he  considers  necessary  to 
repel  the  Invasion,  suppress  the  rebel- 
lion, or  execute  those  laws.  Orders  for 
these  purposes  shall  be  issued  through 
the  governors  of  the  States,  the  Terri- 
tories, Puerto  Rico,  and  the  Canal  Zone, 
and,  in  the  District  of  Columbia,  through 
the  commanding  general  of  the  National 
Guard  of  the  District  of  Columbia. 

(h)  Section  8500.  Air  National  Guard 
in  Federal  service:  Call.  Whenever — 

(1)  The  United  States,  or  any  of  the 
Territories,  Commonwealths,  or  posses- 
sions, is  invaded  or  Is  in  danger  of  inva- 
sion by  a  foreign  nation; 

(2)  There  is  a  rebellion  or  danger  of 
a  rebellion  against  the  authority  of  the 
Government  of  the  United  States;  or 

(3)  The  President  is  unable  with  the 
regular  forces  to  execute  the  laws  of  the 
United  States;  the  President  may  call 
into  Federal  service  members  and  units 
of  the  Air  National  Guard  of  any  State  or 
Territory.  Puerto  Rico,  the  Canal  Zone, 
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or  the  District  of  Columbia  in  sucli  num- 
bers as  he  considers  necessary  to  repel 
the  invasion,  suppress  the  rebellion,  or 
execute  those  laws.  Orders  for  these  pur- 
poses shall  be  issued  through  the  gover- 
nors of  the  States,  the  Territories,  Puerto 
Rico,  and  the  Canal  Zone,  and.  in  the 
District  of  Columbia,  through  the  com- 
manding general  of  the  National  Guard 
of  the  District  of  Columbia. 

§  76.8      Alert  nolificution  prwcdiire. 

(a)  F  hour:  The  effective  time  of  an- 
nouncement to  the  military  departments 
by  the  Secretary  of  Defense  of  a  decision 
to  mobilize  reserve  units. 

(b)  P  hour:  The  Secretary  of  Defense 
directs  military  departments  to  mobilize 
and  makes  a  general  public  announce- 
ment of  total  numbers  to  be  mobilized  by 
service  and  duration  of  requirement  for 
service.  Unit  designations  will  not  be 
indicated  at  this  time. 

(c)  P+12  hours:  All  active  headquar- 
ters concerned  are  notified. 

(d)  P+12  to  P+18  hours:  Unit  com- 
manders and  advisors  Instructor /Inspec- 
tors of  all  affected  reserve  units  are  noti- 
fied by  secure  means.  Briefins  of 
Chairmen  of  the  Armed  Services  and 
Appropriations  Committees  of  the  Senate 
and  of  the  House  of  Representatives  will 
be  coordinated  by  the  Assistant  to  the 
Secretary  of  Defense  (Legislative 
Affairs. 

(e)  P+18  hoiurs:  Units  institute  alert 
notification  to  individuals.  Detailed  in- 
formation Including  unit  designations 
will  be  provided  to  all  members  of  Con- 
gress in  accordance  with  an  information 
plan  developed  by  the  Assistant  Secretary 
of  Defense  (Public  Affairs)  and  the  As- 
sistant to  the  Secretary  of  Defense 
(Legislative  Affairs) . 

(f)  P+19  hours:  News  media  will  be 
notified  of  details  of  mobilization  in  ac- 
cordance with  above  mentioned  infor- 
mation plan. 

(g)  Implementing  military  depart- 
ments plans  will  minimize  the  chances  of 
early  public  release,  and  will  assure  noti- 
fication of  the  maximum  number  of  indi- 
vidual reservists  between  F+18  hours 
and  P- 19  hours. 

(h)  Notification  to  Congressional 
Committees  will  precede  major  public 
announcements.  Additional  coordination 
and  briefing  of  the  Congress  and  any 
agencies  of  tlje  Executive  Department 
who  are  concerned  with  the  mobilization 
will  be  specified  as  required. 

Supersessions.  Parts  75,  126,  and  127 
are  hereby  superseded. 

Maurice  W.  Rochi, 
Director.    Correspondejice    and 
Directives     Division,     OASD 
(Administration) . 

IF.R.   Doc.    70-15441;    PUed.   Nov.    17,    1970; 
8:45  a.m.] 


Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  B — SALES  AND  SERVICE 

PART  817— CREDIT  UNIONS 

Part  817  of  Title  32  of  the  Code  of  Fed- 
eral Regulations  Is  revised  to  read  as 
follows: 
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Sec. 

817.1  Purpose. 

817.2  Organization  of  credit  unions. 

817.3  Policy  on  credit  unions. 

817.4  CONUS  credit  unions. 

817.5  Oversea  credit  unions. 

817.6  Operating  policy. 

817.7  Use    of    military    real    property    and 

space. 

AuTHORrrT:  The  provisions  of  this  Part  817 
issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012. 

§817.1      Purpose. 

This  part  sets  forth  Air  Force  policy 
on  the  establishment  and  support  of.  the 
cooperation  and  relationsliips  with,  and 
administrative  and  logistic  assistance  to 
credit  unions  that  serve  Air  Force  mili- 
tary and  civilian  personnel  in  the  United 
States  and  its  possessions,  the  Panama 
Canal  Zone,  and  Puerto  Rico. 

§  817.2      Oricanizalion    of   credit    union*. 

(a)  Federal  credit  union.  A  Federal 
credit  union  Is  incorporated  and  operated 
under  the  authority  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1751  et  seq.).  It  is 
a  legal  entity  with  the  specific  powers 
and  authorities  approved  by  law,  and  is 
examined  periodically  by  the  Bureau  of 
Federal  Credit  Unions.  Department  of 
Health,  Education,  and  Welfare. 

(b)  State  credit  union.  A  State  credit 
union  is  organized  imder  a  State's  credit 
imion  law.  It  operates  on  the  same  gen- 
eral principles  as  a  Federal  credit  union. 
Usually  State  credit  unions  are  under  the 
jurisdiction  of  State  banlcing  depart- 
ments. 

(c)  Regulated  oversea  credit  union.  A 
regulated  oversea  credit  union  is  fed- 
erally chartered,  and  furnishes  services 
at  U.S.  military  installations  in  foreign 
jurisdictions  as  subofiSces  of  U.S.-based 
Federal  credit  unions. 

(d)  Nonregulated  oversea  credit  union. 
A  nonregulated  oversea  credit  union  does 
not  fall  under  the  jurisdiction  of  the  Bu- 
reau of  Federal  Credit  Unions  or  of  State 
agencies,  but  operates  on  a  military  in- 
stallation and  serves  DOD  personnel  In 
accordance  with  the  provisions  of  appro- 
priate DOD  and  Air  Force  regulations. 

§817.3      Policy  on  credit  unions. 

(a)  Advantages  of  a  credit  union.  Full 
service  credit  unions,  as  stated  In  Fed- 
eral Government  policy  are  recognized  as 
cooperative  associations  created  for  the 
purpose  of  stimulating  systematic  sav- 
ings and  creating  a  source  of  credit  for 
provident  or  productive  purposes.  They 
emphasize  self-help  and  wise  manage- 
ment of  resources,  thereby  raising  stand- 
ards of  living,  strengthening  the  family 
unit  and  Increasing  the  self-reliance  of 
the  member.  A  full  service  credit  imion 
Is  nondiscriminatory  in  nature,  and  pro- 
vides normal  counter  transaction  serv- 
ices. It  Is  staffed  with  a  loan  officer,  a 
person  authorized  to  sign  checks  and  a 
full-time  counselor.  Such  credit  imions 
should  be  recognized  and  assisted  at  all 
echelons  as  Important  morale  and  wel- 
fare resources  which  extend  mutual  ben- 
efits to  Air  Force  personnel  by: 

(1)  Urging  habits  of  thrlfl  through 
savings. 


(2)  Combating  usurious  practices  by 
providing  money  for  personal  loans  at 
relatively  low-cost  rates. 

(3)  Extending  full  counseling  services 
on  personal  and  family  financial  plan- 
ning problems,  true  costs  of  installment 
buying  contracts,  and  related  matters  of 
Interest  to  credit  union  members  and 
their  dependents.  Credit  unions  may 
offer  money  orders  and  travelers  checks 
for  sale  to  their  members  at  all  times. 

(b)  Membership  in  credit  unions. 
Credit  imion  service  will  be  made  avail- 
able to  all  Air  Force  personnel  regardless 
of  rank  and  grade.  Failure  to  reflect  a 
fair  proportion  of  loan  service  to  all 
ranks,  grades,  or  classes  of  personnel  Is 
to  be  considered  Inconsistent  with  the 
recognized  spirit  of  the  credit  union 
movement.  In  this  regard,  commanders 
should  recognize  the  right  of  all  military 
and  civilian  personnel  to  organize  and/ 
or  affiliate  with  credit  unions  formed 
vmder  duly  constituted  authority. 

§  817.4     CONUS  credit  unions. 

(a)  Establishing  credit  unions.  Where 
there  is  a  demonstrated  need  for  credit 
union  services,  primary  emphasis  will  be 
placed  on  the  establishment  of  an  on- 
site  facility  when  sufficient  personal 
Interest  exists.  Otherwise,  the  possibility 
of  using  subofflce  services  of  an  existing 
credit  union  should  be  explored  con- 
sistent with  the  common  bond  concept 

(b)  Two  credit  unions  on  a  base.  At 
certain  Installations,  two  credit  unions, 
each  with  Independent  and/or  over- 
lapping fields  of  membership,  now  exist 
These  credit  unions  should  be  encour- 
aged to  take  voluntary  action  to  request 
charter  amendments  which  would  per- 
mit full  credit  imlon  services  without 
discrimination. 

(1)  Where  charter  amendment  is 
neither  desired  nor  deemed  appropriate 
by  the  officials  of  the  credit  union  or 
where  such  proposed  amendment  is  dis- 
approved by  the  Bureau  of  Federal 
Credit  Unions  or  the  appropriate  State 
agency,  affected  credit  unions  should  be 
encouraged  to  consider  the  advantages 
of  merger.  However,  mergers  will  not  be 
directed  by  military  officials. 

(2)  Where  neither  charter  amend- 
ments nor  mergers  are  practical,  existing 
credit  imions  not  offering  full  services 
without  discrimination  because  of 
charter  limitations,  grade,  rank,  race,  or 
component  may  retain,  but  not  expand 
facilities,  or  may  elect  to  operate  from 
an  off-base  location. 

(3)  Excepting  for  those  already  in 
existence,  only  one  credit  imion  on  a 
military  installation  Is  permitted. 

§817.5      Oversea  credit  unions. 

(a)  Reflulated  oversea  credit  unions. 
Such  credit  unions  established  as  a  sub- 
office  of  a  U.S.-based  Federal  union,  will 
be  limited  to  on-base  operations,  and 
will  confine  membership  to  DOD  mili- 
tary and  civilian  persormel  and  their 
dependents  who  are  U.S.  citizens.  They 
will  operate  under  Instructions  used  by 
the  appropriate  Joint  or  Unified  Com- 
mand Commander  and  such  Air  Force 
Command  supplements  as  are  deemed 
necessary. 
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(b)  Nonregulated  oversea  credit 
unions.  Such  credit  unions  are  not  char- 
tered by  the  Bureau  of  Federal  Credit 
Unions  or  State  agencies.  They  serve 
DOD  personnel  exclusively  on  military 
installations,  and  are  entitled  to  and 
receive  allotments  of  pay.  Effective 
November  24,  1969,  the  formation  of  new 
nonregulated  credit  unions  is  prohibited. 
Existing  nonregulated  oversea  credit 
unions  may  merge  with  a  U.S.-based 
Federal  credit  union.  Such  action  is 
voluntary  and  will  be  subject  to  any 
specific  requirements  Imposed  by  the 
Bureau  of  Federal  Credit  Unions.  Joint 
and  Unified  Command  Commanders  are 
responsible  for  monitoring  existing  non- 
regulated oversea  credit  unions,  and  for 
having  them  examined  periodically. 
Specific  Instructions  will  be  issued  by 
such  commanders  and  may  be  supple- 
mented as  necessary  by  Air  Force  com- 
manders with  the  approval  of  the  appro- 
priate Joint  and  Unified  Commander. 

§817.6     Operating  policy. 

(a)  Lending  policies.  In  accordance 
with  accepted  credit  union  practice, 
lending  policies  will  be  as  liberal  as  pos- 
sible and  still  be  consistent  with  the 
Interests  of  the  credit  union  and  the 
Individual  member.  Special  attention 
will  be  given  to  assisting  the  military 
members  in  the  pay  grades  of  EJ-1,  E-2, 
and  E-3  who  apply  for  loans  for  provi- 
dent purposes. 

(b)  Counseling  members.  Counseling 
service  will  be  made  available  to  credit 
union  members  without  charge.  The  serv- 
ices will  be  oriented  toward  helping 
members,  particularly  youthful  and  in- 
experienced servicemen  and  young  mar- 
ried families,  to  solve  money  problems 
and  to  budget  their  earnings. 

(c)  Savings  plans.  Credit  union  man- 
agement will  encourage  members  to  par- 
ticipate in  a  regular  savings  plan  by 
establishing: 

( 1 )  Reasonable  limitations  on  amounts 
that  may  be  deposited  at  any  one  time 
or  the  total  amount  thatanay  be  held  in 
shares. 

(2)  A  reasonable  dividend  on  return  of 
savings. 

(d)  Relationships  with  other  credit 
•unions.  Cooperation,  liaison,  and  ex- 
change of  information  between  Air  Force 
credit  unions  and  credit  unions  of  other 
services  is  encouraged,  sis  Is  participation 
In  credit  union  associations,  credit  union 
leagues,  and  councils  formed  by  credit 
unions  serving  DOD  personnel. 

(e)  Duty  hours.  Credit  unions  may 
conduct  operations  during  normal  duty 
hours  providing  there  is  no  conflict  with 
the  performance  of  official  duties.  Op- 
erating hours  should  be  consistent  with 
the  needs  of  the  military  Installation 
and  service  the  overall  needs  of  the 
membership. 

(f)  Use  of  the  allotment  system.  Un- 
der no  circumstances  will  the  Initiation 
of  an  allotment  of  pay  become  a  pre- 
requisite of  a  loan  approval.  Allotments 
to  a  credit  imlon  will  be  in  accordance 
with  appropriate  Air  Force  regulations. 

(g)  Relocation  processing.  Personnel 
departing  for  PCS,  separation,  or  retire- 
ment if  obligated   to  the  installation 
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credit  union,  will  contact  that  agency 
for  action  as  deemed  appropriate. 

(h)  Advertising  policy.  The  use  of  bul- 
letin boards  for  promotional  or  infor- 
mational material  on  credit  union  serv- 
ices is  authorized.  Additionally,  credit 
unions  will  be  afforded  advertising  space 
in  appropriate  pubUcatlons  on  a  pald-for 
or  no-charge  basis  consistent  with  the 
policies  of  the  media  concerned. 

§  817.7     Use   of   miiita^   real   property 
and  space. 

(a)  Air  Force-owned  facility.  (1) 
Credit  unions  at  each  Air  Force  installa- 
tion may  be  furnished  Government  of- 
fice space,  when  available.  They  will  be 
provided  services  such  as  light,  heat, 
janitorial  services,  fixtures,  and  main- 
tenance without  charge.  Credit  unions 
assigned  military  real  property  space 
will  reimburse  the  Government  for  serv- 
ices such  as  telephone,  long  distance  toll 
calls,  and  space  alterations. 

(2)  Criteria  for  governing  the  assign- 
ment of  existing  office  space  to  credit 
unions  as  stated  in  AFM  86-4  (Standard 
Facility  Requirements). 

(b)  Credit  union-owned  facility.  (1) 
Facilities  may  be  constructed  by  credit 
unions  at  their  own  expense  on  Air 
Force  Installations  in  accordance  with 
AFM  86-4  and  AFM  85-26  (Military  Con- 
struction Programming). 

(2)  Land  required  for  approved  con- 
struction at  credit  union  expense  will  be 
made  available  at  fair  rental,  by  lease, 
provided  the  credit  union  agrees  that 
such  structures  so  erected  will  be  con- 
veyed to  the  Government  without  reim- 
bursement, or  will  be  removed,  suid  the 
land  restored  to  its  original  condition  in 
the  event  of: 

(I)  Installation  inactivation,  closing 
or  other  disposal  action. 

(ii)  Liquidation  of  the  credit  union. 

(lil)  Revocation  of  the  credit  union 
lesise. 

(3)  Costs  for  all  maintenance,  utilities 
and  services  furnished  credit  union- 
owned  buildings  will  be  paid  by  the  credit 
unions.  i 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr. 
Colonel.  U.S.  Air  Force.  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

IP.R.  Doc.  70-16440;   Piled,  Nov.   17,   1970; 
8:45  a.in.] 


SUBCHAPTER  K— MILITARY  TRAINING  AND 
SCHOOLS 

PART  907— APPOINTMENT  AND  DIS- 
ENROLLMENT  OF  UNITED  STATES 
AIR  FORCE  ACADEMY  CADETS 

Miscellaneous  Amendments 

Part  901  of  Title  32  of  the  Code  of 
Federal  Regttlations  Is  amended  as 
follows : 

1.  The  heading  for  Part  901  is 
amended  to  read  as  set  forth  above. 

2.  Section  901.1  is  revised  to  read  as 
follows: 
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§901.1      Purpose. 

This  part  explains  the  methods  of  ap- 
plication and  appointment  to  the  Air 
Force  Academy,  and  procedures  for 
separation  or  discharge  of  those  cadets 
dlsenrolled  before  being  commissioned. 

§  901.5      [Amended] 

3.  Reference  in  paragraph  (d)(3)  of 
§  901.5  is  changed  to  read:  "MCM  1969, 
(Rev.) ". 

4.  A  new  Subpart  A  heading  "Subpart 
A — General"  is  added.  This  subpart  In- 
cludes §§  901.1  thru  901.9. 

5.  A  new  Subpart  B  is  added  to  read  as 
follows: 


Sec. 

901.10 

901.11 

901.12 

901.13 


Subpart 


itenrollment 


Definitions. 

Legal  provisions. 

Policy. 

Specific  policy  for  nonprlor  service 
cadets  who  are  dlsenroUed  before 
beginning  the  second  class  aca- 
demic year. 

Specific  policy  for  nonprlor  service 
cadets  who  are  dlsenroUed  after 
beginning  the  second  class  aca- 
demic year. 

NonwlUful  separations. 

Specific  policy  for  prior  service 
cadets. 

Failure  to  accept  a  commission. 

Grade  awarded. 

Separation  and  discharge  certificates. 

Special  provisions  for  breaches  of  the 
Cadet  Honor  Code. 

AuTHOBiTT :  The  provisions  of  this  Subpart 
B  issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012,  9331-9355,  Public  Law  88-276, 
Mar.  3,  1964,  and  Public  Law  8»-650,  Oct.  13. 
1966. 

Subpart  B — Disenrollment 


901.14 


901.15 
901.16 

901.17 
901.18 
901.19 
901.20 


§  901.10     Definitions. 

(a)  Academic  year.  Period  beginning 
at  1  minute  after  midnight  on  the  first 
day  of  the  fall  semester  when  classes 
formally  convene. 

(b)  Academy.  The  UJ3.  Air  Force 
Academy. 

(c)  Discharge.  Complete  severance 
from  military  status  without  condition. 
Operates  to  terminate  any  remaining 
service  obligation. 

(d)  First  Classmen.  Seniors. 

(e)  Fourth  Classmen.  Freshmen. 

(f )  Second  Classmen.  Juniors. 

(g)  Separation.  Termination  of  cadet 
appointment  with  later  assignment  to 
another  component  of  the  armed  forces 
of  the  United  States. 

(h)  Third  Classmen.  Sophomores. 
§901.11      Legal  provisions. 

(a)  A  cadet  who  is  a  U.S.  citizen  and 
who  enters  the  U.S.  Air  Force  Academy 
directly  from  civilian  status  assumes  a 
military  service  obligation  of  6  years  (10 
U.S.C.  651). 

(b)  If  he  fails  to  fulfill  the  agreement 
to  complete  the  course  of  Instruction  and 
accepts  a  commission,  he  may  be  trans- 
ferred to  the  Air  Force  Reserve  In  an 
appropriate  enlisted  grade  and  ordered  to 
active  duty  for  a  period  of  time  not  to 
exceed  4  years  (10  U.S.C.  9348b) . 

(c)  A  cadet  who  enters  the  Academy 
from  the  Regular  or  Reserve  component 
of  any  of  the  U.S.  Armed  Forces  and  who 
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Is  disenroUed  before  graduation  reverts 
to  his  former  status  for  the  completion 
of  any  prior  service  obligation  (10  U5.C. 
516).  However,  completion  or  partial 
completion  of  any  prior  service  obliga- 
tion in  no  way  exempts  a  separated  cadet 
from  being  transferred  to  a  Reserve  com- 
ponent and  ordered  to  active  duty  imder 
10  U.S.C.  9348b. 

§  901.12     PoUcy. 

(a)  A  cadet's  resignation  is  accepted 
if  deemed  to  be  in  the  best  interest  of 
the  service. 

(b)  A  cadet  who  tenders  a  resignation 
is  required  to  state  a  specific  reason  for 
his  action.  However,  before  disenroll- 
ment.  the  Academy  Superintendent  de- 
termines if  the  case  should  be  in  the 
category  of  demonstrated  imfitness  or 
unsuitability  for  military  service. 

(c)  A  cadet  who  is  dlsenrolled  because 
of  demonstrated  unsuitability  or  unfit- 
ness for  military  service  is  discharged  in 
accordance  with  APR  36-12  (Admini- 
strative Separation  of  Commissioned 
Officers  and  Warrant  Officers  of  the  Air 
Force)  for  ofificers  on  active  duty  with 
the  U.S.  Air  Force;  a  cadet  who  is  dis- 
enroUed for  physical  disqualificaticHi  is 
discharged  in  accordance  with  AFM 
35-4  (Physical  Evaluation  for  Retention, 
Retirement  and  Separation).  In  either 
case,  cite  this  section  as  the  authority  for 
discharge. 

§  901.13  Specific  policy  for  nonprior 
aervire  radcis  who  are  discnrolird  be- 
fore beginning  the  serond  rla<t<t  ara- 
demic  year. 

If  a  cadet  in  this  category  is  dlsen- 
rolled, he  is  discharged.  The  appropriate 
Selective  Service  System  board  is  notified 
of  the  cadet's  disenrollment  through  use 
of  DD  Form  44 — Record  of  Military 
Status  of  Registrant.  Included  in  Item 
12,  Remarks,  is  the  statement  "cadet  is 
eligible  for  service  imder  appropriate 
Selective  Service  Directives.  Cadet  has 
no  prior  active  military  service." 

§  901.14  Specific  policy  for  nonprior 
service  cadrU  who  are  di.xenrolled 
after  beginning  the  second  class  aca- 
demic year. 

If  a  cadet  in  this  category  is  disen- 
roUed, he  is  administered  the  Ainnan 
Classification  Test  (ACT)  and  the 
Specialty  ELnowledge  Test  (SKT)  to  pro- 
vide a  standard  basis  for  the  award  of 
an  APSC  in  the  bypass  specialty  category. 
If  the  SKT  is  passed  successfully,  an 
AFSC  at  the  three  level  may  be  awarded, 
the  cadet  transferred  to  the  Air  Force 
Reserve,  and  ordered  to  duty  in  the 
awarded  specialty  for  a  minimum  of  2 
years  of  £u:tive  service.  If  the  cadet  does 
not  achieve  a  qualifying  score  on  the 
SKT,  he  may  be  awarded  an  AFS  at  the 
one  level,  receive  either  a  directed  duty 
assignment  (DDA)  to  an  operational 
squadron  or  an  assignmnt  to  a  technical 
training  school,  be  transferred  to  the  Air 
P^orce  Reserve  in  an  enlisted  status  and 
ordered  to  active  duty  for  a  minimum  of 
2  years.  Orders  are  issued  by  the  U.S. 
Air  Force  Academy. 
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§  901.15      Nonwillful  separation*. 

When  separation  occurs  as  a  result  of 
deficiencies  which  are  not  considered 
willful,  the  active  duty  provisions  of 
S  901.14  may  be  waived  by  the  Secretary 
of  the  Air  Force. 

§  901.16     Specific  policy  for  prior  service 
cadets. 

A  cadet  who  was  a  member  of  a  Regu- 
lar or  Reserve  component  of  the  armed 
forces  of  the  United  States  on  entry  Into 
the  Academy,  and  who  is  separated  be- 
fore beginning  the  Second  Class  aca- 
demic year,  reverts  to  his  former  status 
for  the  completion  of  any  prior  service 
obligation.  (Exception:  If  his  initial  en- 
listment has  expired  (or  is  within  180 
days  of  expiration)  he  is  reassigned  to 
the  Reserve  component  (not  on  EAD)  of 
the  same  armed  services  in  which  he 
served  as  an  enlisted  man.)  A  cadet  in 
this  category  who  has  begim  his  Second 
Class  academic  year  Is  processed  in  ac- 
cordance with  the  pncedures  specified 
for  nonprior  service  (adets  In  S  901.14. 
(If  his  prior  service  wbA  not  with  the  Air 
Force,  the  pertinent  service  secretary  is 
requested  to  separate  the  cadet  from  his 
former  status  so  that  he  may  be 
processed  in  accordance  with  !  901.14.  If 
such  separation  Is  denied,  he  reverts  to 
his  former  status  to  complete  any  prior 
service  obligation.) 

§  901.17      Failure  to  accept  a  commission. 

Any  Hrst  (Tlassman  who  completes  the 
course  of  Instruction  and  declines  to  ac- 
cept an  appointment  as  a  commissioned 
officer  Is  transferred  to  the  Air  Force  Re- 
serve In  an  enlisted  status,  processed  In 
accordance  with  procedures  in  S  901.14, 
and  ordered  to  active  duty  for  4  years. 

§  908.18      Grade  awarded. 

Individuals  who  are  ordered  to  active 
duty  upon  disenrollment  are  awarded  in 
the  separation  order  the  grades  shown 
in  this  section  unless  entitled  to  a  higher 
grade: 

(a)  Second  Classmen — e:-3. 

(b)  First  Classmen— e:-4.  (Individ- 
uals awarded  E^  are  required  to  qualify 
at  the  5-skm  level  AFSC  (or  3  If  no  5 
exists)  not  later  than  1  year  after  en- 
trance on  active  duty.) 

§901.19      Separation  and  discharge  cer- 
tificates. 

(a)  Each  cadet  who  Is  separated 
imder  this  part  Is  Issued  a  DD  Form  214. 
Armed  Forces  of  the  United  States  Re- 
port of  Transfer  or  Discharge. 

(b)  Each  cadet  who  is  discharged 
under  this  part  is  awarded  one  of  the 
following  certificates,  depending  on 
the  classification  of  tjrpe  of  service  by 
the  Personnel  Council  of  the  Secretary  of 
the  Air  Force: 

(1)  M)  Form  256  AF:  Honorable 
Discharge. 

(2)  DD  Form  257  AF:  CSeneral  Dis- 
charge (Under  Honorable  Conditions) . 

(3)  DD  Form  794  AF:  Under  Other 
Than  Honorable  Conditions  Discharge. 

(c)  A  cadet  dlsenrolled  for  any  of  the 
following  reasons  normally  Is  honorably 
separated  or  discharged.  He  may  tender 


his  resignation  for  one  of  the  reasons 
listed  in  subparagraphs  (1)  through  (12) 
of  this  paragraph : 

(1)  Career  goals. 

(2)  Personal  reasons. 

(3)  Hardship. 

(4)  Marriage. 

(5)  Fear  of  flying. 

(6)  Environmental  adjustment. 

(7)  Academics. 

(8)  Admitted  or  court-adjudicated  pa- 
ternity claims. 

(9)  Physical  disability,  service  incur- 
red with  no  willful  misconduct  Involved 
or  existing  prior  to  entering  service. 

(10)  Deficiency  in  academics. 

(11)  Deficiency  in  conduct. 

(12)  Deficiency  in  aptitude  for  com- 
missioned service. 

(d)  A  cadet  dlsenrolled  under  one  of 
the  following  sets  of  conditions  normally 
Is  awarded  a  general  discharge  certificate 
"under  honorable  conditions"  or  a  dis- 
charge certificate  "under  other  than  hon- 
orable conditions." 

(1)  A  cadet  discharged  for  physical 
disability  incurred  through  his  inten- 
tional misconduct  or  willful  neglect,  or 
Incurred  during  a  period  of  unauthor- 
ized absence,  is  discharged  "under  hon- 
orable conditions."  A  cadet  who  tenders 
his  resignation  for  this  reason  does  so 
with  the  understanding  that,  if  accepted, 
he  will  be  discharged  "imder  honorable 
conditions." 

(2)  A  cadet  discharged  for  possessing 
undesirable  habits  or  traits  of  character 
of  such  a  nature  as  to  preclude  an  hon- 
orable discharge  is  discharged  "under 
honorable  conditions"  (general  discharge 
certificate  DD  Form  257  AP)  or  "under 
other  than  honorable  conditions"  (DD 
Form  794AF) ,  depending  on  the  serious- 
ness of  the  offense.  Chronic  alcoholism, 
drug  addiction,  sexual  perversion,  habit- 
ual shirking,  repeated  commission  of 
minor  ofTenses  not  warranting  trial  by 
court-martial,  and  financial  irresponsi- 
bility, are  examples  of  acts  or  conduct 
exhibiting  undesirable  habits  or  traits 
of  character.  A  cadet  who  tenders  his 
resignation  for  any  of  these  reasons  ten- 
ders his  resignation  for  the  good  of  the 
service  with  the  understanding  that,  if 
accepted,  he  may  be  discharged  "under 
other  than  honorable  conditions." 

(3)  A  cadet  who  commits  a  major  of- 
fense triable  by  court-martial — such  as 
murder  or  manslaughter — normally  is 
brought  to  trial  unless  special  circum- 
stances exist  which  would  warrant  con- 
sideration by  a  board  of  officers  con- 
vened under  Part  866  of  this  chapter  to 
consider  the  cadet  for  administrative  dis- 
charge. A  cadet  who  is  administratively 
discharged  under  these  conditions  is  dis- 
charged "under  other  than  honorable 
conditions."  A  cadet  who  commits  an 
offense  as  outlined  In  this  subparagraph 
may  tender  c  resignation  for  the  good 
of  the  service,  regardless  of  whether  or 
not  formal  court-martial  charges  have 
been  preferred.  A  cadet  who  tenders  such 
a  resignation  does  so  with  the  under- 
standing that.  If  accepted,  he  may  be  dis- 
charged "under  other  than  honorable 
conditions." 
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(4)  A  cadet  who  has  been  tried  by 
court-martial  for  an  offense  or  offenses 
for  which  maximum  punishment  author- 
ized by  MCM,  1969,  (Rev),  Includes  a 
punitive- type  separation,  but  upon  con- 
viction. Is  sentenced  to  less  than  dis- 
missal may  be  administratively  dis- 
charged "under  other  than  honorable 
conditions,"  notwithstanding  trial  by 
court-martial. 

(5)  A  cadet  who  hsus  been  convicted 
by  a  civil  court  of  any  offense  involving 
moral  turpitude  may  be  administratively 
discharged  "under  other  than  honorable 
conditions." 

(6)  If  Information  Is  received  which 
Indicates  that  the  retention  of  a  cadet 
may  not  be  consistent  with  the  interests 
of  national  security,  report  the  facts  and 
circumstances  to  the  local  office  of  spe- 
cial Investigation  (OSI)  and  request  an 
Investigation  by  that  office.  On  receipt 
of  the  report  of  investigation,  take  action 
as  outlined  in  AFR  35-62  (Security 
Program). 

§  901.20      .Special  provisions  for  breaches 
of  tlie  Cadet  Honor  Code. 

(a)  A  cadet  who  breaches  the  cadet 
honor  code  may  be  tried  by  court-martial 
when  in  the  opinion  of  the  Superintend- 
ent such  action  is  necessary  in  the 
Interest  of  good  order  and  discipline. 
Court-martial  proceedings  are  instituted 
only  when  there  is  reasonable  as.surance 
that  the  evidence  at  hand  will  result  in 
conviction.  A  cadet  in  this  category  may 
tender  a  resignation  for  the  good  of  the 
service,  regardless  of  the  fact  that  formal 
court-martial  charges  have  or  have  not 
been  preferred.  A  cadet  who  tenders  such 
a  resignation  does  so  with  the  under- 
standing that  if  accepted  he  may  be  dis- 
charged "under  other  than  honorable 
conditions." 

(b)  A  cadet  who  commits  a  breach  of 
the  cadet  honor  code  which  would  war- 
rant trial  by  court-martial,  but,  because 
of  the  facts  of  the  case,  court-martial 
action  is  not  deemed  appropriate,  nor- 
mally is  administratively  di.scharged 
"under  other  than  honorable  conditions." 
A  cadet  in  this  category  may  tender  a 
resignation  with  the  understanding  that 
If  accepted  he  may  be  discharged  "under 
other  than  honorable  conditions." 

(c)  A  cadet  who  commits  a  breach  of 
the  cadet  honor  code  which  would  not 
warrant  trial  by  oourt-martial.  but  which 
is  not  considered  to  be  a  minor  violation, 
normally  is  administratively  discharged 
under  honorable  conditions.  He  may 
tender  a  resignation  with  the  under- 
standing that  if  accepted  he  may  be  dis- 
charged "under  honorable  conditions." 

(d)  A  cadet  who  commits  an  offense 
which  is  considered  to  be  a  less  serious 
breach  of  the  cadet  honor  code  than 
those  referred  to  in  paragraph  (a),  (b), 
or  (c>  of  this  section,  is  honorably  sepa- 
rated/discharged. He  may  tender  a  resig- 
nation with  the  understanding  that  If 
accepted  he  will  be  "honorably  sepa- 
rated/discharged." 

(e)  When  a  cadet  is  being  processed 
for  separation  under  paragraph  (a) .  (b) , 
or  (c)  of  this  section,  attach  to  the  for- 
warding correspondence  a  statement  In- 
dicating the  type  of  offense  committed 
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and  other  pertinent  facts.  These  state- 
ments are  used  at  secretarial  level  in  de- 
termining the  character  of  separation  to 
be  awarded,  and  are  not  made  a  part  of 
the  cadet's  official  records. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

[PJl.   Doc.   70-15438:    FUed.   Nov.    17.    1970; 
8:45  ajn.] 


Title  45— PUBLIC  WELFARE 

Chapter  II— Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  202— MEDICAL  ASSISTANCE  TO 
STATE  RESIDENTS 

PART  233— COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  IN  FINAN- 
CIAL ASSISTANCE  PROGRAMS 

PART  248— COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  FOR  MEDI- 
CAL ASSISTANCE 

Residence 

Interim  p>olicy  relating  to  the  prohibi- 
tion of  durational  residence  requirements 
for  determination  of  eligibility  under  title 
I,  IV-A,  X,  XIV.  or  XVI  of  the  Social 
Security  Act  was  published  In  the  Fed- 
eral Register  on  June  3.  1969  (34  F.R. 
8715).  Views  of  interested  persons  were 
requested,  received  and  considered. 
Changes  made  in  the  interim  policy  and 
contained  in  the  regulations  set  forth 
below  include.  In  addition  to  clarifying, 
editorial  and  codification  changes: 

(1)  Incorporation  of  regulations  on 
residence  for  the  medical  assistance  pro- 
gram under  title  XIX  of  the  act,  previ- 
ously contained  in  part  202.  chapter  n, 
title  45  of  the  Code  of  Federal  Regu- 
lations and  In  Handbook  of  Public 
Assistance  Administration,  Supplement 
D-5620: 

(2)  DeleUon  of  S  202.3(c)  of  the  in- 
terim policy,  which  specified  that  eligi- 
bility determinations  with  respect  to 
resi(lence  are  to  be  made  in  accordance 
with  general  Federal  policies  on  such  de- 
terminations (this  material  will  be  in- 
cluded in  guides) ; 

(3)  Deletion  of  5  202.3(d)  of  the  in- 
terim policy,  which  required  State  agen- 
cies affected  by  the  p>olicy  change  to  give 
notification  both  generally  and  to  spe- 
cific individuals  concerned.  The  time  pe- 
riod for  completing  such  notification  has 
expired. 

Accordingly.  Chapter  II  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  Part  202  is  vacated  and  reserved  and 
Its  content  Is  revised  and  transferred  to 
J  248.40  of  this  chapter. 
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2.  Part  233  is  amended  by  adding  a  new 
§  233.40  as  set  forth  below: 

§  233.40     Residence. 

Condition  for  plan  approval:  A  State 
plan  under  title  I,  IV-A,  X.  XIV.  or  XVI 
of  the  Social  Security  Act  may  not  im- 
pose any  residence  requirement  which 
excludes  any  individual  who  is  a  resident 
of  the  State.  For  purposes  of  this  section: 

(a)  A  resident  of  a  State  is  one  who 
Is  living  in  the  State  voluntarily  with  the 
intention  of  making  his  home  there  and 
not  for  a  temporary  purpose.  A  child  is 
a  resident  of  the  State  in  which  he  is  liv- 
ing other  than  on  a  temporary  basis. 
Residence  may  not  depend  upon  the  rea- 
son for  which  the  individual  entered  the 
State,  except  insofar  as  it  may  bear  upon 
whether  he  is  there  voluntarily  or  for  a 
"temporary  purpose." 

(b)  Residence  is  retained  until  aban- 
doned. Temporary  absence  from  the 
State,  with  subsequent  returns  to  the 
State,  or  Intent  to  return  when  the  pur- 
poses of  the  absence  have  been  accom- 
plished, does  not  interrupt  continuity  of 
residence. 

3.  Part  248  is  amended  by  adding  a  new 
§  248.40  as  set  forth  below: 

§  248.40     Residence. 

(a)  State  plan  requirements.  A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  must  provide  that: 

(1)  Medical  assistance  will  be  fur- 
nished to  eligible  individuals  who  are 
residents  of  the  State  but  are  absent 
therefrom  to  the  same  extent  that  such 
assistance  is  furnished  under  the  plan 
to  meet  the  cost  of  medical  care  and  serv- 
ices rendered  to  eligible  individuals  in 
such  State,  at  least  to  the  extent  that 
medical  care  and  services  are  needed  in 
any  other  State  (as  defined  in  section 
1101(a)  (1)  of  the  Social  Security  Act,  as 
amended,  42  U.S.C.  1301(a)(1)).  under 
any  of  the  following  circumstances: 

(i)  Where  an  emergency  arises  from 
accident  or  illness; 

(ii)  Where  the  health  of  the  individ- 
ual would  be  endangered  if  the  care  and 
services  are  postponed  until  he  returns  to 
the  State  in  which  he  resides;  or 

(Hi)  Where  his  health  would  be  en- 
dangered if  he  undertook  travel  to  return 
to  such  State. 

(2)  Medical  care  and  services  will  be 
provided  outside  the  State  to  eligible 
residents  of  the  State,  at  least  in  the 
following  situations: 

(i)  When  it  is  general  practice  for 
residents  of  a  particular  locality  to  use 
medical  resouices  outside  the  State;  or 

(ii)  When  the  medical  care  and  serv- 
ices available,  or  the  availability  of 
needed  supplementary  resources,  make 
it  desirable  for  the  individual  to  use 
medical  facilities  outside  the  State  for 
short  or  long  periods,  in  accordance  with 
plans  developed  jointly  by  the  agency 
and  the  individual,  consistent  with  medi- 
cal advice. 

(3)  The  State  agency  will  facilitate 
the  meeting  of  medical  needs  within  the 
State  for  residents  from  other  States. 

(b)  Condition  for  plan  approval.  A 
State  plan  under  title  XIX  of  the  Act 
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may  not  Impose  «iny  resident  require- 
ment which  excludes  any  individual  who 
is  a  resident  of  the  State.  For  purposes  of 
this  section: 

(1)  A  resident  of  a  State  is  one  who  is 
living  in  the  State  volimtarily  with  the 
intention  of  making  his  home  there  and 
not  for  a  temporary  purpose.  A  child  is  a 
resident  of  the  State  in  which  he  is  liv- 
ing other  than  on  a  temporary  basis. 
Residence  may  not  depend  upon  the  rea- 
son for  which  the  individual  entered  the 
State,  except  insofar  as  it  may  bear  upon 
whether  he  is  there  voluntarily  or  for  a 
"temporary  purpose." 

(2)  Residence  is  retained  until  aban- 
doned. Temporary  absence  from  the 
State,  with  subsequent  returns  to  the 
State,  or  intent  to  return  when  the  pur- 
poses of  the  absence  have  been  accom- 
plished, does  not  interrupt  continuity  of 
residence. 

(Sec.  2.  49  Stat.  620.  74  St*t.  987.  sec.  402,  49 
Stat.  627.  sec.  1002.  49  SUt.  645.  sec.  1402.  64 
Stat.  555.  sec.  1602.  76  Stat.  198.  sec.  1902.  79 
Stat.  344.  sec.  1102.  49  Stat.  647;  42  U.S.C.  302. 
602.  1202.  1352.  1382.  1396a.  1302) 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 

*     Dated:  October  7.  1970. 

John  D.  Twiname, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  November  11.  1970. 

Elliot  L.  Richardson, 
Secretary. 

IP.R.    Doc.    70-15493;    Piled.   Not.    17.    1970; 
8:49  a.m.l 


RULES  AND  REGULATIONS 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communication! 
Commission 

(PCC  70-1204] 

PART    2— FREQUENCY    ALLOCATION 
AND     RADIO     TREATY     MATTERS; 
GENERAL     RULES    AND     REGULA- 
TIONS 
National  Radio  Astronomy  Service 

Order.  In  the  matter  of  amendment  of 
Part  2.  S  2.106,  the  Table  of  Frequency 
Allocations  of  the  Commission's  rules 
and  regulations,  to  shift  the  National 
Radio  Astronomy  Service  allocation  in 
the  band  404-406  MHz  to  the  new  band 
406-410  MHz. 

1.  The  Interdepartment  Radio  Advi- 
sory Committee  (IRAC) ,  by  action  taken 
on  September  8,  1970,  approved  the  real- 
location in  the  above  entitled  matter. 
Prior  to  taking  this  action,  coordination 
was  effected  with  the  Committee  on 
Radio  Frequencies.  National  Academy  of 
Sciences. 

2.  The  band  404-406  MHz  is  presently 
a  shared  band  in  the  United  States,  with 
radio  astronomy  on  a  secondary  basis  to 
meteorological  aids  In  both  the  Govern- 
ment and  non-Government  sectors,  while 
the  band  406-420  MHz  is  allocated  na- 
tionally for  the  exclusive  use  of  the  Gov- 
ernment. Shifting  this  particular  radio 
astronomy  band  entails  conversion  of 
the  406-410  MHz  segment  to  a  shared 
basis,  with  the  radio  astronomy  service 
afforded  primary  status.  Of  greater 
significance,  the  national  allocation  now 
will  fall  in  line  with  those  of  administra- 


tions in  Regions  1  and  3.  thereby  enhanc- 
ing the  provisions  for  the  radio  astron- 
omy service  by  moving  toward  a  common 
band  on  a  worldwide  basis. 

3.  The  five  radio  astronomy  observa- 
tories directly  affected,  the  protection 
areas  agreed  upon,  power  limitations  on 
future  assignments,  and  other  provisions 
pertinent  to  this  move  are  stipulated  in 
new  footnote  US  11-7  as  noted  below. 

4.  Since  the  actions  taken  herein  pro- 
vide an  additional  frequency  band  for 
non-Government  use  not  formerly  avail- 
able, will  not  result  in  any  adverse  effects 
to  non-Government  users,  and  will  pro- 
vide other  benefits  accruing  to  the  gen- 
eral public,  compliance  with  the  notice 
and  effective  date  provisions  of  5  U.S.C. 
553  is  unnecessary.  Therefore,  pursuant 
to  authority  provided  by  sections  4(i) 
and  303  of  the  Commimications  Act  of 
1934,  as  amended:  It  is  ordered.  Effective 
November  30.  1970.  That  S  2.106  of  the 
Commission's  rules  is  amended  as  set 
forth  below. 

(Sees.  4.  303.  48  SUt..  as  amended.  1066,  1082; 
47  U.S.C.  154.303) 

Adopted:  November  10, 1970. 

Released:  November  13. 1970. 


rSEALl 


Federal  Communications 

Commission,' 
Ben  F.  Waple. 

Secretary. 


In  S  2.106.  the  frequency  band  404-420 
MHz  in  columns  5-11  is  amended,  and 
footnote  U5117  is  added  to  read  as 
follows : 


Band  (MHx) 
■     B 

Allocstkio 
• 

Band  (Mill) 

7 

Service 
S 

Class  of  station 
9 

ilUPMcy 
(MIU) 

10 

(OF 
Nttlure{sKRVI(ES 
lo(  statlont 

11 

404-4QS 

O.NO 

(U870) 

40t-toe 

METEOROLOO- 
ICAL  AIDS. 

Radloaonde. 

Radioaonde. 

40IM10 

O.NO 
(IT8I3) 
(U874) 
(USUT) 

406-410 

RADIO 
ASTRONOMY. 

Radio  astronomy. 

RADIO 
ASTRONOMY. 

410-420 

O  (USU) 

US117  In  the  l)and  406-410  MHz.  aU  new 
authorizations  wUl  be  limited  to  a  maximum 
of  7  watu  per  kHz  ol  necessary  bandwidth; 
existing  authorizations  as  ot  November  30. 
1970,  exceeding  this  power  are  permitted  to 
continue  in  use. 

New  authorlaatlons  In  this  baiKl  for  sta- 
tions, other  than  mobUe  stations,  within  the 
following  areas  are  subject  to  prior  coordina- 
tion by  the  applicant  with  the  Secretary  of 
the  Committee  on  Radio  Frequencies  of  the 
National  Academy  of  Sciences: 
.  Areclbo     Observatory:     RecUngle     between 

latitudes    17*30'    N.    and    19°00'    N.    and 

between  longitudes  65*10'  W.  and  68*00'  W. 
Five  College  Radio  Astronomy  Observatory: 

Rectangle  between  latitudes  41*40'  N.  and 

42*50'  N.  and  between  longitudes  71*20'  W. 

and  73*20'  W. 


Owens  Valley  Radio  Observatory:  Two  con- 
tiguous rectangles,  one  between  latitudes 
36*  N.  and  37*  N.  and  longitudes  117*40' 
W.  and  118*30'  W.,  and  the  second  between 
latitudes  37*  N.  and  38*  N.  and  longitudes 
118*  W.  and  118*50'  W. 

Pennsylvania  State  University  Radio  Astron- 
omy Observatory:  Rectangle  between  lati- 
tudes 40*00'  N.  and  41*40'  N.  and  longi- 
tudes 77*15'  W.  and  78*40'  W. 

Vermilion  River  Observatory:  Rectangle  be- 
tween latitudes  38*35'  N.  and  41*31'  N. 
and   longitudes  86*15    W.   and  89*30'   W. 

(The  foregoing  provisions  will  be  reviewed  in 

connection  with  US.  implementation  of  the 

Pinal  Acts  of  the   1971  Space  WARC.) 
The  non-Qovernment  use  of  this  band  U 

limited  to  the  radio  astronomy  service  and 

as  provided  by  footnote  US13. 

(PJl.    Doc.    70-15470;    Piled,   Nov.    17.    1970; 
8:48  ajn.) 


IDocket  No.  18574;  FCC  70-12131 

PART  73 — RADIO  BROADCAST 

SERVICES 

Table  of  Assignments;  Lineville  and 
Roanoke,  Ala. 

In  the  matter  of  amendment  of 
§  73.202.  Table  of  Assignments.  FM 
Broadcast  Stations.  (Lineville  and 
Roanoke.  Ala.:  Bloomington.  Ind.;  St. 
George.  S.C;  Muskegon.  Mich.;  Paints- 
ville  and  Jackson.  Ky.;  Exmore,  Va.; 
Montour  Falls,  N.Y.;  Catlettsburg.  Ky.; 
Winona.  Miss.;  Braddock  Heights  or 
elsewhere  in  Maryland.  Virginia,  or  West 
Virginia).  Docket  No.  18574,  RM-1394, 
RM-1397,  RM-1400.  RM-1405.  RM- 
1407.  RM-1416.  RM-1420.  RM-1426. 
RM-1431.  RM-1404. 


1  Commissioner  Hartley  absent. 
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Thir^report  and  order.  1.  In  response 
to  a  seWes  of  petitions  filed  by  various 
interested  parties  the  Commission 
adopted,  on  June  18.  1969,  a  notice  of 
proposed  rule  making  in  the  above- 
entitled  matter,  released  on  June  20. 1969 
•  FCC  69-669)  which  proposed  various 
FM  allocations  throughout  the  country. 
All  of  the  matters  involved  have  been 
disposed  of  except  for  the  petition  of 
Robert  E.  Haynes.  Jimmy  E.  Woodard. 
and  Dendy  L.  Jackson,  doing  business  as 
Clay  County  Broadcasters,  a  licensee  of 
daytime  only  AM  Station  WANL  at  Line- 
ville, Ala.  In  view  of  Clay  County's  peti- 
tion for  rule  making  (RM-1394)  received 
on  December  2,  1968,  and  its  supplement 
received  on  January  9,  1969.  our  notice 
proposed  the  reassignment  of  Channel 
237A  from  Roanoke.  Ala.,  to  Ashland  or 
Lineville.  Ala.,  and  the  replacement  of 
that  channel  in  Roanoke  with  Channel 
272A. 

2.  Originally,  interested  parties  were 
afforded  an  opportunity  to  comment  on 
or  before  July  28,  1969,  and  to  reply  to 
such  comments  on  or  before  Augiist  8, 
1969.  After  the  filing  of  a  series  of  peti- 
tions concerning  the  filing  of  comments, 
the  time  for  filing  them  was  set  for 
August  12,  1969,  and  replies  on  Septem- 
ber 8,  1969.'  Vigorous  comments  and 
relies  were  fUed  by  both  petitioner 
(supporting)  smd  Roanoke  Broadcasting 
Co.  (opposing).  Roanoke  Broadcasting 
Co.  Is  the  present  licensee  of  WELR  -FM 
which  operates  on  Channel  237A  at  its 
present  location — Roanoke,  Ala. 

3.  Clay  County.  Ala.,  population  12,400. 
contains  the  two  commimities  here  con- 
sidered for  assignment  of  a  first  FM 
frequency,  Lineville  and  Ashland — re- 
spective populatid<is  1.612  and  1.610.  the 
latter  being  the  county  seat.  The  county's 
sole  facility  is  daytime  only  AM  Station 
WANL.  Lineville  (licensed  to  petitioner) . 
Roanoke,  with  a  population  of  5,288,  is 
located  in  Randolph  County,  which  has 
19,477  residents.'  The  community  and 
coimty  have  two  broadcast  services,  both 
licensed  to  Roanoke  Broadcasting  Co.  at 
Roanoke — WELR  (a  daytime  only  AM 
service)  and  WELR-FM.  using  Channel 
237A.  The  proposal  before  us  in  this 
proceeding,  if  adopted,  will  in  no  way 


'  Among  the  various  petitions  before  us  at 
the  time  of  the  final  designation  of  the  time 
for  filing  comments  and  replies  were  two  of 
Roanoke  Broadcasting  Co.,  entitled:  (1) 
"Petition  for  Reconsideration  of  Notice  of 
Proposed  Rulemaking  RM-1394  and  Request 
for  Its  Withdrawal",  and  (2)  "Petition  for 
Immediate  Postponement  of  Rulemaking 
Ck>nunent8  Until  Commission  Consideration 
and  Action  upon  Petition  for  Reconsidera- 
tion Thereof,  both  received  on  July  16,  1969. 
The  decision  to  proceed  In  accordance  with 
the  normal  rulemaking  procedure  was  and 
Is  based  on  our  Judgment  that  the  public 
Interest  requires  that  all  Interested  parties 
have  an  opportunity  to  have  their  views.  In 
their  entirety,  before  us  before  we  mtide  a 
final  evaluation  of  the  public  Interest  factors 
involved  In  this  proceeding.  These  petitions 
are  denied  herein. 

J  These  population  statistics  are  from  the 
1960  U.S.  Census.  1970  preliminary  Census 
reports  show:  Ashland,  1,870;  Lineville, 
1.971;  Roanoke,  6,068;  Clay  County,  12,083; 
Randolph  County,  17,653. 
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alter  the  number  or  capability  of  these 
facilities.  It  would,  hoyever,  require  the 
shift  of  the  WELR-FM  service  from 
Channel  237A  to  Channel  272A. 

4.  Petitioner,  in  its  pleadings,  vigor- 
ously supports  the  reassignment  of 
Channel  237A  from  Roanoke  to  either 
Lineville  or  Ashland  and  its  replacement 
in  Roanoke  with  Channel  272A.  Its  fore- 
most public  interest  argument  lies  in  the 
fact  that  rural  Clay  Coimty  has  no  local 
full-time  service  of  any  kind  and  that 
the  adoption  of  its  proposal  would  pro- 
vide such  a  needed  service  In  the  FM 
band.  In  maintaining  that  there  is  a  need 
for  a  first  local  FM  service  in  the  area, 
petitioner  points  out 

•  •  •  Clay  County  Is  not  located  within  any 
urbanized  area.  Clay  County  has  142  retail 
stores,  with  annual  sales  of  (7,296,000.  These 
stores  have  204  paid  employees,  with  an 
annual  payroll  of  (450,000  (1963  (Tensus  of 
Business,  Retail  Trade.  Alabama,  pages  2-8) . 
The  county  has  seven  wholesale  houses,  with 
annual  sales  of  $2,370,000  (1963  Census  of 
Business,  Wholesale  Trade,  Alabama,  pages 
2-8) .  The  county  also  has  49  selected  service 
establishments,  with  annual  receipts  of 
$465,000.  These  establishments  have  35  em- 
ployees (1963  Census  of  Business,  Selected 
Services,  pages  2-8).  Clay  County  has  28 
manufacturing  establishments  with  893  em- 
ployees. Their  annual  payroll  Is  $2,657,000 
(1963  Census  of  Manufacturers,  Alabama, 
pages  1-7) . 

In  concluding,  its  pleadings  indicate  that 
the  adoption  of  the  FM  reassignn^ents 
presently  before  us  for  consideration  is 
the  only  way  of  bringing  the  county  a 
needed  FM  facility,  without  in  any  way 
depriving  any  other  community  of  FM 
service  or  its  present  potential  therefor. 

5.  Roanoke  Broadcasting  Co.,  the 
licensee  of  WELR-FM  now  on  Channel 
23  7 A  at  Roanoke,  firmly  opposes  peti- 
tioner's propossd  in  that  its  adoption 
would  require  WELR-FM  to  relocate  its 
facility  to  a  new  channel,  272A,  a  new 
position  on  the  FM  dial.  The  core  of 
its  objection,  as  set  out  in  Its  lengthy 
pleadings,  lies  in  the  fact  that,  If  the 
proposal  is  adopted,  its  present  position 
on  the  FM  dial  would  be  made  available 
to  a  direct  competitor  for  use,  to  a  large 
degree.  In  the  same  service  area  that 
WELR-FM  pioneered  and  developed  for 
FM  broadcasting.  Lineville  is  but  24  miles 
distant  from  Roanoke,  with  WELR-FM 
primary  service  (1  mv/m  contour)  fall- 
ing short  of  serving  Lineville  only  by  5 
miles.  Roanoke  Broadcasting  Co.  ex- 
presses the  serious  concern  that  the 
adoption  of  the  proposal  in  simple  effect , 
will  result  in  Clay  County  Broadcasters 
coming  on  the  air  on  the  established 
frequency  with  programming  either 
identical  or  very  similar  to  that  presently 
being  broadcast  by  WELR-FM,  and 
thereby  obtaining  the  windfall  of  an 
audience  developed  by  WELR-FM.  It 
maintains  that  such  an  event  would  re- 
sult In  serious  economic  damage  to 
WELR-FM  in  that  advertisers  in  the 
community  would  desert  its  operation 
(on  a  new  frequency)  in  order  to  con- 
tinue to  have  the  advantage  of  the 
established  audience  on  the  established 
FM  frequency.  As  a  matter  of  equity,  it 
asserts  that  it  should  be  permitted  to 
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retain  the  benefits  resulting  from  its 
strenuous  and  lengthy  efforts  to  develop 
and  make  feasible  FM  broadcasting  in 
the  area. 

6.  In  examining,  evaluating,  and  deter- 
mining an  allocation  matter  of  this  type, 
we  must  first  underline  the  fact  that 
our  primary  duty,  directed  by  the  Com- 
munications Act  of  1934,  as  amended, 
is  to  forward  the  public  interest  conveni- 
ence and  necessity  by  making  a  fair, 
efficient  and  equitable  distribution  of 
broadcast  facilities  among  the  various 
States  and  communities.  In  view  of  this 
obligation  the  primary  question  before 
us  in  this  matter  is  the  need  of  Clay 
County  for  a  first  full-time  local  service 
(the  proposal  does  not  involve  the  dim- 
inution of  Roanoke's  potential  for  having 
local  service).  We  have  examined  the 
pleadings  in  their  entirety  which  include, 
inter  alia,  the  statistics  concerning  Clay 
County,  Ashland  and  Lineville  set  out 
in  paragraphs  3  and  4  above,  and  have 
come  to  the  conclusion  that  imder  the 
circumstances  before  us  it  is  in  the  public 
interest  to  assign  Channel  23  7 A  to  Ash- 
land. Ala.,  and  replace  it  in  Roanoke, 
Ala.,  with  Channel  272A.  Clay  Coimty 
clearly  appears  to  encompass  a  rural 
area  which  at  the  present  time  has  but 
one  daytime  only  local  broadcast  facility 
(WANL  at  Lineville)  to  inform  its  citi- 
zens of  the  activities  (political,  economic, 
and  social)  which  affect  their  day-to- 
day lives,  judgments,  and  futures.  A  first 
full-time  FM  facility  will  not  only  aid 
in  the  distribution  of  information  and 
activity  in  the  area  but  in  addition,  in 
our  view,  may  well  stimulate  additional 
interest  in  FM  broadcasting,  in  that  the 
activation  of  such  a  station  will  provide 
a  choice  from  two  FM  services,  for  the 
first  time,  in  a  significant  area.  Our 
choice  for  assignment,  i.e.,  Asliland  as 
opposed  to  Lineville,  is  based  primarily 
on  the  facts  that  the  two  communities 
are  of  the  same  size,  Lineville  has  a 
facility  whereas  Ashland  has  none,  and 
with  its  position  as  the  county  seat  Ash- 
land has  the  greater  ability  and  need  to 
provide  the  county  with  news  concern- 
ing local  governmental  matters  and 
activities  affecting  the  county  as  a  whole. 
In  view  of  the  close  proximity  of  these 
communities  (less  than  6  miles)  the  as- 
signment can  be  used  at  either  and  will 
serve  the  other.  As  a  concluding  com- 
ment in  respect  to  the  reallocation  we 
are  making,  we  wish  to  note  that  the 
pleadings  and  our  own  engineering 
analyses  indicate  that  the  proposal  set 
out  in  our  notice  and  herein  adopted  is 
the  only  method  whereby  Clay  County 
(Lineville  or  Ashland)  could  have  a  first 
full-time  local  FM  service  without  delet- 
ing an  existing  assignment  in  another 
community. 

7.  Although  the  mandate  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  clearly  calls  for  the 
channel  reallocation  we  are  ordering  in 
this  document,  and  section  301  of  the 
Act  negates  any  vested  interest  of  Roa- 
noke Broadcasting  Co.  in  Channel  237A 
at  Roanoke,  presently  licensed  to  it,  we 
are  of  the  view  that  the  practical  and 
equitable  considerations  set  forth  by  it 
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(see  paragraph  5  above)  should  be  pro- 
tected to  the  fullest  extent  possible  inso- 
far as  they  do  not  conflict  with  the  public 
interest.  Therefore,  we  will  act  to  coo- 
serve  WELR-FM's  significant  "invest- 
ment" in  the  development  of  public 
acceptance  of  its  unique  programing  and 
location  on  the  dial,  by  providing  for  a 
hiatus  in  operation  on  237A  in  the  area 
if  WELR-PM  requests  it.  Thus,  if  re- 
quested, we  will  defer  grant  of  program 
test  authority  on  the  new  Channel  237A 
assignment  at  Ashland  until  a  period  up 
to  60  days  after  WELR-FM  has  received 
authority  for  operation  on  Channel  272A 
at  Roanoke.  This  hiatus,  along  with  use 
of  its  present  facilities  to  inform  its 
public  of  its  shift  in  channel,  should  fully 
protect  any  legitimate  interest  which 
WELR-FM  has  secured  in  public  good 
will  and  acceptance,  while  at  the  same 
time  permitting  prompt  activation  of  a 
new  and  first  FM  service  in  Clay  County. 
8.  Clay  County  Broadcasters  has 
stated  its  intention  to  apply  for  the  new 
assignment  and  has  agreed  to  reimburse 
Roanoke  Broadcasting  Co.  for  any  rea- 
sonable costs  connected  with  its  fre- 
quency shift.  Such  reimbursement  is 
settled  Commission  policy  in  these  situa- 
tions. See  the  report  and  order.  Docket 
No.  15543,  RM-544,  Kenton  and  Belle- 
fontaine,  Ohio  (31  F.R.  7238.  7  RR  2d 
1600) .  Hence,  we  are  requiring  that  Roa- 
noke Broadcasting  Co.  be  reimbursed  for 
the  reasonable  costs  of  its  channel 
change  by  petitioner.  Clay  County 
Broadcasters  (who  has  stated  its  inten- 
tion to  apply  for  Channel  237A  in  the 
event  of  its  assignment  to  Ashland  or 
Lineville)  or  whatever  other  party  be- 
comes the  permittee  on  the  new  Ashland 
channel.  From  the  material  before  us  in 
this  proceeding  we  cannot,  at  this  time, 
determine  what  the  amount  of  the  reim- 
bursement should  be;  therefore  we  are 
leaving  the  matter  ,of  determining  the 
appropriate  costs  to. the  good  faith  judg- 
ment of  the  interested  parties,  subject  to 
Commission  approval  in  the  event  of  dis- 
agreement. As  gmdelines  we  reiterate 
the  following  principles:  (1)  Costs  ap- 
propriate for  reimbursement  are  not 
necessarily  limited  to  strictly  engineer- 
ing costs  since  as  a  practical  matter  other 
expenses  may  be  involved:  '  (2)  WELR- 
FM  is  not  entitled  to  reimbursement  for 
"business  losses'".  These  are  highly  spec- 
ulative and  conjectural  in  nature.  Fur- 
thermore, the  holding  of  a  license  is  not 
a  guarantee  of  revenues  or  profits,  and 
the  holder  is  not  entitled  to  reimburse- 
ment for  loss  thereof  if  the  public 
interest  requires  a  change  in  his 
facilities. 


•  At  the  present  time  Roanoke  Broadcasting 
Co.  operates  its  AM  and  FM  facilitiefi  at 
Roanoke  Independent  of  each  other,  with 
separate  towers.  Our  engineering  studies 
indicate  that  It  can  operate  on  Channel 
272A  from  «lth«r  tower  site  in  full  compli- 
ance with  our  minimum  mileage  spacing 
requirements.  The  determination  to  xise  the 
new  channel  at  Its  existing  FM  tower  site  as 
a  continued  Independent  service  or  to  Join 
the  new  FM  antenna  with  its  AM  antenna  at 
the  AM  tower  site  is  solely  within  the  discre- 
tion of  WELR-FM. 
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9.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i),  301, 
303,  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 

10.  In  view  of  the  foregoing  we  make 
the  finding  that  it  is  in  the  public  interest 
to  reassign  Channel  237A  from  Roanoke, 
Ala.,  to  Ashland,  Ala.,  and  !o  replac?  it 
in  Roanoke  with  Channel  272A. 

11.  Accordingly,  it  is  ordered.  That 
effective  January  4,  1971,  the  Table  of 
Assignments  in  §  73.202  of  the  Commis- 
sion's rules  is  amended,  insofar  as  the 
cities  listed  below  are  concerned,  to  read 
as  follows : 

Cities  Channels 

A.shland,  Ala. 237A 

Roanoke,  Ala 273A 

12.  It  is  further  ordered.  That  effective 
January  4,  1971,  the  license  of  Roanoke 
Broadcasting  Co.  for  Station  WELR-FM, 
Roanoke,  is  modified  to  specify  Channel 
272A  instead  of  Channel  237A,  subject  to 
the  conditions  set  forth  below. 

13.  It  is  further  ordered.  That  the 
"Petition  for  Reconsideration  of  Notice 
of  Proposed  Rule  Making  RM-1394  and 
Request  for  its  Withdrawal"  and  "Peti- 
tion for  Immediate  Postponement  of 
Rule-making  Comments  until  Commis- 
sion Consideration  and  Action  upon  Peti- 
tion for  Reconsideration  Thereof",  both 
filed  on  July  16,  1969,  by  Roanoke  Broad- 
casting Co.,  are  denied. 

14.  Station  WELR-FM  may  operate  on 
Channel  237A  until  January  4.  1971,  or 
until  45  days  after  it  receives  notice  from 
the  Commission  that  a  construction  per- 
mit on  Channel  237A  Is  assigned  at  Ash- 
land, Ala.,  whichever  is  later;  or  the 
licensee  may  apply  earlier  for  temporary 
authority  to  operate  on  Channel  272A. 
The  licensee  of  Station  WELR-FM,  at 
least  30  days  before  it  wishes  to  com- 
mence operation  on  Channel  272A,  or 
within  30  days  of  receiving  notification 
from  the  Commission  that  operating 
authority  on  the  current  channel  Is 
about  to  terminate,  shall  submit  to 
the  Commission  the  technical  infor- 
mation normally  required  of  an  ap- 
plicant for  construction  permit  on 
Channel  272A,  including  any  changes 
in  antenna  and  transmission  line;  and 
within  30  days  after  receiving  Commis- 
sion authority  to  operate  on  the  newly 
assigned  channel,  it  shall  submit  meas- 
urement data  normally  required  of  an 
applicant  for  an  FM  station  license. 

15.  It  is  further  ordered.  That  this  pro- 
ceeding. Docket  No.  18574.  Is  terminated. 

(Sees.  4.  301,  303,  307.  48  Stat.,  as  amended, 
IO«fl,  1081,  1082,  1083;  47  U.S.C.  1S4.  301, 
303.  307) 

Adopted:  November  10,  1970. 

Released:  November  13,  1970. 

Federal  Communications 
Commission,' 
[sealI         Ben  F.  Waple, 

Secretary. 

(FJl.  Doc.   70-15471;    Filed,   Nov.    17,    1870; 
8:48  a.m.] 


*  Commissioner  Bartley  absent. 


Title  49— TRANSPORTATION 

Subtitle  A — OfBce  of  the  Secretary  of 
Trojuportation 

|Oaxe»6cks*^o.  1;  Amdt.  1-40] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  U.S.  International  Aeronautical 
Exposition 

The  purpose  of  this  amendment  is  to 
redelegate,  to  the  Federal  Aviation  Ad- 
ministrator, the  authority  delegated  to 
the  Secretary  of  Transportation  by  Ex- 
ecutive Order  11538  of  June  29,  1970, 
with  respect  to  the  VS.  International 
Aeronautical  Exposition.  The  Exposition 
is  authorized  by  section  709  of  the  Mili- 
tary Construction  Authorization  Act  of 
1970. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Depart- 
ment, notice  and  public  procedure  there- 
on are  not  required  and  th^  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  ef- 
fective September  10,  1970,  5  1.47  of 
Title  49,  Code  of  Federal  Regulations,  is 
amended  by  adding  the  following  para- 
graph at  the  end  thereof: 

§  1.47      Delrsalions   to   Federal    Aviation 
.AdminiKlrutor. 

•  •  •  •  • 

(i)  Plan,  establish,  and  manage  the 
U.S.  International  Aeronautical  Exposi- 
tion (83  Stat.  317). 

(Sec.    3,    Executive    Order    11538,    35    FJl. 
10645) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 10, 1970. 

James  M.  Becgs,  y' 
Acting  Secretary  of  Tramportatimr-^ 

IF.R.   Doc.   70-16437;    Filed,   Nov.    17.    1970; 
8:45  a.m.] 


Title  50— WIIDIIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Tewaukon  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5  Special  rrfEulalions:  »>porl  fl^li- 
ing;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

tewaukon  national  wildlife  refuge 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  Cayuga,  N.  Dak., 
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is  isermitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  1,470  acres,  arc  deli- 
neated on  maps  avaUable  at  refuge  head- 
quarters and  from  the  oflBce  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelllng,  Twin  Cities,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  December  15, 
1970,  through  March  27,  1971,  inclusive. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  litle  50, 
Part  33,  and  are  effective  through 
March  27, 1971. 

Herbert  G.  Troester, 
Refuge  Manager,  Tewaukon  Na- 
tional Wildlife  Refuge,  Cayu- 
ga, N.  Dak. 

November  5, 1970. 

(FJl.   Doc.   70-16444;    Filed,   Nov.    17,    1970; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  22  1 

DRAWBACK 

Preparation  of  Statements 

Notice  is  hereby  given  that  under  the 
authority  of  sections  313  and  624  of  the 
Tariff  Act  of  1930.  as  amended  ( 19  U.S.C. 
1313.  1624).  it  is  proposed  to  amend 
§5  22.4.  22.6.  and  22.43  of  the  Customs 
Regulations  relating  to  the  establish- 
ment of  rates  of  drawback.  The  amend- 
ments proposed  would  discontinue  the 
present  practice  of  conducting  an  in- 
vestigation at  the  applicant's  premises 
prior  to  issuance  of  a  drawback  rate.  Un- 
der the  present  procedure  an  applicant 
for  such  a  rate  is  given  assistance  in  pre- 
paring his  drawback  statement  at  the 
time  of  the  preliminary  investigation. 
This  is  a  burden  on  customs  officers 
which,  in  our  view,  should  be  assumed  by 
the  applicant  himself. 

The  drawback  application  (Customs 
Form  4477)  is  filed  with  the  port  or  dis- 
trict director  or  with  the  regional  com- 
missioner of  customs.  Under  the  pro- 
posed new  procedure,  when  the  applica- 
tion shows  that  the  drawback  will  be 
claimed  under  the  direct  identification 
provisions  of  the  tariff  act  (section  313 
(a) ) ,  it  will  be  forwarded  by  the  receiv- 
ing ofBcer  to  the  regional  commissioner 
in  charge  of  the  region  where  such 
drawback  claims  will  be  filed.  The  appli- 
cant will  beTJrovided  a  sample  drawback 
statement  and  appropriate  instructions 
for  completion  of  his  drawback  state- 
ment by  the  regional  ofQce.  When  the 
application  shows  that  drawback  is  to  be 
claimed  imder  the  substitution  provi- 
sions of  section  313(b)  of  the  tariff  act, 
or  imder  313(d)  or  313(g)  thereof,  or 
under  any  combination  of  section  313^a) 
with  section  313  (b).  (d).  or  (g).  the 
application  will  be  forwarded  by  the  re- 
ceiving office  to  the  Bureau  in  order  that 
the  applicant  may  be  given  an  appropri- 
ate sample  drawback  statement  qnd  in- 
structions for  completion  of  his  drawback 
statement. 

The  regional  commissioner  concerned 
will  continue  to  issue  drawback  rates  in 
those  cases  covered  by  section  313(a). 
Tariff  Act  of  1930,  and  the  Bureau  will 
Issue  drawback  rates  in  cases  covered  by 
section  313  (b).  (d).  or  (g)  of  the  Tariff 
Act  of  1930.  as  amended,  and  in  the  case 
of  any  combination  of  section  313(a) 
with  section  313  (b).  (d).  or  (g). 

Under  the  revised  procedure,  the  first 
drawback  entry  which  Is  filed  by  a 
claimant  will  be  referred  to  the  Customs 
Agency  Service  for  the  verification  of 
the  claim  and  the  material  set  forth  in 
the  drawback  statement.  Thereafter 
claims  will  be  occasionally  referred  to 


the  Customs  Agency  Service,  as  now,  im- 
der :  22.43  of  the  Customs  Regulations. 

The  terms  of  the  proposed  amend- 
ments of  the  Customs  Regulations,  in 
tentative  form,  are  as  follows: 

In  S  22.4.  paragraphs  (h),  (1),  (J),  and 
(o).  not  including  paragraph  (oXl), 
and  paragraphs  (p),  and  (q)  are 
amended  to  read: 

§  22.4      Idenlifiralion   of   imported    mer- 
rhandisc  and  ascertainment  of  quan- 
tities   for    allowanre    of    drawbat-k; 
c«tlablislimenl  of  drawback  rales. 
•  •  •  •  • 

(h)  Each  manufacturer  or  producer 
shall  submit  to  the  regional  commissioner 
of  customs  where  his  drawback  entries 
will  be  liquidated  a  statement  in  quad- 
ruplicate describing  the  methods  which 
he  will  follow  and  the  records  which  he 
will  keep  for  the  purpose  of  establishing 
that  the  articles  upon  which  drawback 
will  be  claimed  have  been  manufactured 
or  produced  in  the  United  States  with 
the  use  of  imported  duty-paid  mer- 
chandise within  the  meaning  of  section 
313(a),  Tariff  Act  of  1930,  and  that  the 
records  of  identification,  manufacture, 
or  production  and  storage  prescribed  in 
this  section  have  been  maintained.  In 
the  case  of  operations  under  section  313 
(b).  (d).  or  (g),  Tariff  Act  of  1930.  as 
amended,  and  in  the  case  of  operations 
imder  any  combination  of  section  313(a) 
with  section  313  (b).  (d).  or  (g).  the 
statement  in  quintuplicate  shall  be  sub- 
mitted to  the  Commissioner  of  Customs. 
The  statement  shall  contain  an  agree- 
ment to  follow  the  methods  and  keep 
the  records  described  therein  with  re- 
spect to  all  articles  manufactured  or 
produced  for  exportation  with  benefit  of 
drawback.  Provision  for  the  use  of  duty- 
paid  merchandise  or  drawback  products, 
the  manufacture  or  production  of  arti- 
cles not  specified  in  the  application  for 
the  rate,  or  the  use  of  factories  not 
named  therein  may  be  included  in  the 
statement  prepared  as  a  result  of  such 
application. 

(i)  If  drawljack  entries  are  to  be  liqui- 
dated at  more  than  one  regional  office, 
two  additional  copies  of  the  statement 
shall  be  required  for  each  additional  of- 
fice. The  procedure  outlined  in  this  and 
the  preceding  paragraph  shall  be  fol- 
lowed, so  far  as  applicable,  when  appli- 
cations for  amendments  of  drawback 
rates,  or  supplemental  statements, 
schedules,  or  supplemental  advisory 
schedules  are  filed  in  accordance  with 
paragraph  (o),  (p),  or  (q)  of  this 
section. 

(j)  If  the  statement  shows  that  the 
methods  and  records  described  therein 
enable  the  manufacturer  or  producer  to 
comply  with  the  law  and  regulations,  the 
regional  commissioner  In  a  case  under 
section  313(a).  Tariff  Act  of  1930.  or  the 
Bureau  in  a  case  under  section  313  (b), 
(d>,    or    (g).    Tariff    Act   of    1930,    as 


amended,  and  in  the  case  of  any  combi- 
nation of  section  313(a)  with  section  313 
(b),  (d).  or  (g).  will  issue  the  rate  of 
drawback  on  the  articles  described  in  the 
statement.  In  cases  under  §  22.6,  the  pro- 
cedure in  paragraphs  (a)  and  (b)  of 
that  section  shall  be  followed.  When  the 
statement  in  a  case  under  section  313(a). 
Tariff  Act  of  1930.  shows  that  entries  are 
to  be  filed  with  more  than  one  regional 
commissioner,  the  regional  commis- 
sioner at  the  place  first  listed  shall  issue 
the  rate,  if  that  action  is  warranted. 
•  •  •  •  • 

(o)  When  a  manufacturer  or  pro- 
ducer in  whose  behalf  a  rate  of  drawback 
has  been  established  desires  to  have  his 
rate  amended  under  section  313(a), 
Tariff  Act  of  1930,  or  to  change  his  state- 
ment filed  under  §  22.6  to  cover  addi- 
tional articles,  to  include  additional  fac- 
tories, to  permit  the  use  of  other  kinds 
of  imported  duty-paid  merchandise  or 
drawback  products,  to  provide  for  a  dif- 
ferent basis  for  the  liquidation  of  draw- 
back entries,  or  to  cover  different 
methods  of  identification  or  manufac- 
ture, or  other  changes,  he  shall  file  an 
application  therefor  with  the  regional 
commissioner,  district  director,  or  port 
director  of  customs.  Tlie  supplemental 
statement  prepared  as  a  result  of  such 
application  shall  be  submitted  to  the  re-' 
gional  commissioner  where  drawback 
entries  filed  under  the  existing  rate  of 
drawback  are  liquidated  who  shall  issue 
the  amendment,  if  that  action  is  war- 
ranted. If  entries  are  liquidated  by  more 
than  one  regional  commissioner,  the 
supplemental  statement  shall  Identify 
all  such  regional  commissioners  and  the 
regional  commissioner  at  the  place  first 
listed  shall  issue  the  amendment.  The 
foregoing  procedure  shall  also  apply  to 
applications  for  amendments  under  sec- 
tion 313  (b).  (d).  or  (g).  Tariff  Act  of 
1930,  as  amended,  and  in  the  case  of  any 
combination  of  section  313(a)  opera- 
tions with  section  313  (b).  (d).  or  (g) 
Operations,  but  the  supplemental  state- 
ment in  such  cases  shall  be  submitted 
to  the  Commissioner  of  Customs  except 
as  provided  in  subparagraph  (1)  of  this 
paragraph.  No  drawback  shall  be  al- 
lowed on  articles  exported  before  the 
date  on  which  the  application  was  re- 
ceived by  the  regional  commissioner,  dis- 
trict director,  or  port  director,  unless 
specifically  authorized  by  the  Bureau, 
or  by  the  regional  commissioner  in  cases 
within  the  provisions  of  i  22.6  or  of  this 
paragraph. 

•  •  •  •  • 

(p)  When  a  rate  of  drawback  provides 
that  the  drawback  tdlowance  shall  be 
determined  on  the  basis  of  a  schedule 
filed  by  the  manufacturer  or  producer 
showing  the  quantity  of  Imported  ma- 
terial used  or  appearing  in  each  unit  of 
finished  articles,  and  the  rate  author- 
izes the  filing  of  sup{>lemental  schedules 
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showing  changes  in  the  quantity  of  im- 
ported materials  used  or  appearing  in 
each  unit,  or  different  styles  or  capaci- 
ties of  containers,  such  supplemental 
schedules  shall  be  filed  with  the  regional 
commissioner,  district  director,  or  port 
director  of  customs.  Drawback  may  be 
allowed  on  the  articles  covered  by  a  sup- 
plemental schedule  after  it  h£is  been  ap- 
proved by  the  regional  commissioner. 

(q)  In  cases  where  the  drawback  al- 
lowance is  determined  on  a  quantity- 
used  or  appearing-in  basis,  regional 
commissioners  of  customs  may  request, 
for  the  information  of  liquidating  oflQ- 
cers  in  addition  to  the  information  re- 
quired to  be  filed  with  the  drawback 
entry,  a  supplemental  advisory  schedule 
showing  the  quantity  of  imported  mer- 
chandise used  or  appearing  in  each  unit 
of  finished  articles.  Such  schedules  shall 
be  filed  with  the  regional  commissioner, 
district  director,  or  port  director  of  cus- 
toms. Drawback  may  be  allowed  on  ar- 
ticles covered  by  a  supplemental  advi- 
sory schedule  after  it  has  been  approved 
by  the  regional  commissioner. 

In  S  22.6  paragraphs  (a)  and  (b)  are 
amended  to  read: 

§  22.6  General  drawback  rates  in  efTect; 
approval  of  drawback  statements 
by  the  Bureau  and  by  regional 
commissioners. 

(a)  Drawback  statements:  filing  and 
approval  by  one  regional  commissioner. 
Each  manufacturer  or  producer  of  ar- 
ticles covered  by  a  drawback  rate  in  this 
section,  except  under  paragraph  (g)(1) 
of  this  section,  shall  submit  to  the  re- 
gional commissioner  where  drawback 
entries  will  be  filed,  a  statement  in  du- 
plicate describing  the  methods  used  in 
the  manufacture  or  production  of  the 
products  involved  and  setting  forth  the 
records  it  agrees  to  keep  for  the  pur- 
pose of  complying  with  the  drawback 
law  and  regulations  and  for  providing  all 
the  data  required  for  the  proper  liquida- 
tion of  certificates  of  manufacture  and 
drawback  entries  filed  hereunder.  If  the 
statement  shows  that  the  methods  and 
records  described  therein  enable  the 
manufacturer  or  producer  to  comply 
with  the  law  and  regulations,  the  re- 
gional commissioner  shall  approve  the 
statement  and  promptly  notify  the  appli- 
cant, in  writing,  of  such  action.  State- 
ments and  supplemental  statements  in 
quintuplicate  relating  to  products  cov- 
ered by  paragraph  (g)  (1)  of  this  section 
shall  be  referred  to  the  Bureau  for 
approval. 

(b)  Drawback  statements;  filing  and 
approval  at  more  than  one  place.  If 
drawback  entries  are  to  be  liquidated  at 
more  than  one  regional  ofSce.  two  addi- 
tional copies  of  the  statement  shall  be 
required  for  each  additional  ofiQce.  In 
such  case,  the  regional  commissioner 
at  the  place  first  listed  In  the  draw- 
back statement  shall  approve  the  state- 
ment. If  that  action  is  warranted,  and 
PHMnptly  notify  the  applicant,  in  writing, 
of  such  action. 
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Section  22.43  is  amended  to  read: 

§  22.43     Verification  of  drawback  claims 
by  Customs  Agency  Service. 

The  first  drawback  claim  filed  under 
a  drawback  rate,  together  with  copies  of 
all  relevant  papers  not  previously  fur- 
nished the  fecial  agent  in  charge  of  the 
area  in  which  the  factory  covered  by  the 
drawback  rate  is  located,  shall  be  for- 
warded by  the  regional  commissioner  to 
such  agent  for  verification.  The  agent 
shall  verify  the  claim  and  the  material 
set .  forth  in  the  drawback  statement. 
Similar  action  shall  be  taken  upon  re- 
ceipt of  the  first  drawback  claim  filed 
under  an  amendment  of  a  drawback  rate, 
as  well  as  claims  which  involve  the  use 
of  schedules,  supplemental  schedules,  and 
supplemental  advisory  schedules.  Re- 
gional commissioners  shall  cause  draw- 
back documents  to  be  referred  to  the 
Customs  Agency  Service  for  verification 
whenever  such  reference  is  believed  to 
be  required  for  orderly  and  eCacient  ad- 
ministration of  the  drawback  law  and 
regulations,  and  occasionally  in  any  case. 
Verification  under  this  provision  shall 
include  an  examination  of  not  only  the 
manufacturing  records  but  also  the  sales 
and  financial  records  relating  to  the 
transaction. 

(Sees.  313.  624,  46  Stat.  693,  as  amended,  759; 
19  U.S.C.  1624) 

Prior  to  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Bureau  of 
Customs.  Washington.  D.C.  20226.  and 
received  not  later  than  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register.  No  hearing  will 
be  held. 

[seal]  Mtles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  November  9, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[P.R.   Doc.   70-15506;    Piled.   Nov.    17,    1B70: 
8:50  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 

[  32A  CFR  Ch.  X  1 

ALLOCATIONS  OF  IMPORTS  OF 
ASPHALT,  DISTRICTS  l-IV  AND 
DISTRICT  V 

Notice  of  Proposed  Rule  Making 

The  Director  of  the  OCQce  of  Emer- 
gency Preparedness  has  found,  with 
the  advice  of  the  Oil  Policy  Committee, 
that  the  adoption  for  1  year  of  a  liber- 
alized policy  with  respect  to  imports  of 
asphalt  will  not  impair  the  national  se- 
curity and  Is  necessary  in  order  to  assure 
adequate  supplies  of  asphalt  during  the 
calendar  year  1971. 
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Accordingly,  there  is  attached  in  the 
form  of  a  section  of  Oil  Import  Regula- 
tion 1  (Revision  5),  as  amended,  a  pro- 
posal which  would  provide  for  alloca- 
tions of  imports  of  asphalt  during  the 
calendar  year  1971  by  persons  who  dem- 
onstrate a  need  for  such  imports  in  order 
to  meet  contractual  obligations  or  manu- 
facturing requirements. 

The  adoption  of  a  proposal  along  the 
following  lines  will  be  subject  to  concur- 
rence by  the  Director  of  the  Office  of 
Emergency  Preparedness. 

Interested  persons  are  invited  to  sub- 
mit written  comments  upon  the  proposal 
to  the  Administrator,  Oil  Import  Admin- 
istration, Department  of  the  Interior,. 
Washington,  D.C.  20240,  within  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Each  person  who  submits  comments  is 
asked  to  provide  fifteen  (15)  copies. 

Ralph  W.  Snyder,  Jr., 

Acting  Administrator, 
Oil  Import  Administration. 

November  13, 1970. 

See.. 

(a)  As  usecHiiJhis  section,  the  term 
"asphalt"  means  a  solid  or  semisolid  ce- 
mentitious  material  obtained  in  refining 
crude  oil,  which  gradually  liquefies  when 
heated,  in  which  the  predominating  con- 
stituents are  bitumins,  and  which  has  a 
viscosity  of  not  less  than  60  seconds  say- 
bolt  f  urol  at  100°  F. 

(b)  For  the  allocation  period  Jan- 
uary 1,  1971,  through  December  31,  1971, 
the  Administrator  shall  make  an  alloca- 
tion of  imports  of  asphalt  into  Districts 
I-IV  and  District  V  to  any  person  who 
certifies  that  such  imports  are  required 
to  meet  obligations  under  contracts  with, 
or  purchase  orders  from,  customers  in 
Districts  I-rv  or  District  V  or  to  meet 
his  own  construction  or  manufacturing 
requirements.  The  allocation  shall  be  In 
the  quantity  which  such  person  certifies 
in  writing  is  required  to  meet  such  obli- 
gations or  requirements. 

(c)  Asphalt  imported  under  an  alloca- 
tion made  pursuant  to  paragraph  (b) 
may  be  further  processed  only  for  the 
purpose  of  meeting  specification  require- 
ments for  a  specific  type  of  asphalt,  such 
as  nwfing  stocks  and  highway  construc- 
tion requirements:  Provided,  however. 
That  such  further  processing  does  not 
include  cracking,  reforming,  coking  or 
other  refining  processes. 

(d)  Applications  for  allocations  under 
this  section  may  be  filed  with  the  Ad- 
ministrator at  any  time  during  the 
period.  Applications  shall  be  filed  in  such 
form  as  the  Administrator  may  prescribe. 
Licenses  issued  under  allocations  made 
pursuant  to  this  section  shall  be  valid 
only  during  the  period  January  1,  1971, 
through  December  31, 1971. 

(e)  No  allocations  made  under  this 
section  may  be  sold,  assigned  or  other- 
wise transferred. 

[FJl.   Doc.   70-15457;    Mled,  Kov.    17,   1970; 
8:47  aju.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  930  ] 

[Docket  No.  AO-3701 

CHERRIES  GROWN  IN  MICHIGAN 
AND  CERTAIN  OTHER  STATES 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Marketing 
Agreement  and  Order 

Pxirsuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held  at 
Grand  Rapids,  Mich.,  Jime  2-4,  1970.  and 
continued  at  Sturgeon  Bay,  Wis.,  on 
June  5,  1970,  at  Rochester,  N.Y.,  on 
June  9.  1970,  and  at  Gettysburg,  Pa.,  on 
June  11,  1970,  after  notice  thereof  pub- 
lished in  the  Federal  Register  (35  F.R. 
7077)  on  a  proposed  marketing  agree- 
ment and  order  for  regulating  the  han- 
dling of  cherries  grown  in  Michigan.  New 
York.  Wisconsin,  Pennsylvania.  Ohio. 
Virginia,  West  Virginia,  and  Maryland, 
to  be  made  effective  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31.  as  amended;  7  US.C.  601-674). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  on  October  2,  1970.  with 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (F.R.  Doc.  70-13489;  35  F.R. 
15817).  No  exception  was  filed  within 
the  time  provided  for  filing  exceptions 
to  the  recommended  decision. 

The  discussion  in  the  recommended 
decision  clearly  states  that  all  meetings 
of  the  Board  shall  be  open  meetings  and 
grrowers  and  handlers  and  any  other  in- 
terested person  may  attend.  It  also  states 
that  it  is -the  responsibility  of  the  Board 
to  give  public  notice  of  such  meetings  in 
such  newspapers  as  the  Board  defems  ap- 
propriate. Finally.  It  states  that  the 
Board  should  mail  a  notice  of  such  meet- 
ing to  each  grower  and  handler  and  any 
other  interested  person  who  has  filed 
his  name  and  address  with  the  Board  for 
such  purpose.  However,  the  term^  of  the 
order  In  the  recommended  decision  do 
not  fully  and  clearly  refiect  the  findings 
and  conclusions.  To  make  the  terms  of 
such  order  conform  to  the  findings  and 
conclusions,  paragraph  (c)  of  S  930.51 
appearing  at  35  F.R.  15833  is  revised  to 
read  as  follows: 

"(c)  All  assembled  meetings  of  the 
Board  shall  be  open  to  growers  and 
handlers  and  other  interested  persons. 
The  Board  shall  publish  notice  of  such 
meetings  in  such  newspapers  as  it  deems 
appropriate  and  shall  mail  notice  of  such 
meetings  to  each  grower  and  handler  and 
any  other  Interested  person  who  has  filed 
his  name  and  address  with  the  Board  for 
such  purpose." 
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Although  it  is  Implied  that  the  Secre- 
tary has  the  right  to  effectuate  compli- 
ance with  order  provisions,  the  provi- 
sions in  §  930.64  of  the  order  in  the  rec- 
ommended decision  35  FJl.  15835  do  not 
specifically  authorize  the  Secretary  to 
examine  handlers'  books  and  records.  To 
prevent  misunderstanding  and  to  make 
it  abundantly  clear  that  the  Secretary 
h&s  the  authority  to  examine  books  and 
records  of  handlers.  S  930.64  should  be 
modified.  Accordingly.  35  F.R.  15835, 
S  930.64  Verification  of  Repwrts  and 
Records  is  revised  to  read  as  follows : 

"For  the  purpose  of  assuring  compli- 
ance and  checking  and  verifying  the  re- 
ports filed  by  handlers,  the  Secretary  and 
the  Board,  through  its  duly  authorized 
agents,  shall  have  access  to  any  premises 
where  applicable  records  are  iftaintained, 
where  cherries  are  received,  stored,  or 
handled,  and,  at  any  time  during 
reasonable  business  hours,  shall  be  per- 
mitted to  inspect  such  handlers'  prem- 
ises and  any  and  all  records  of  such 
handlers  with  respect  to  matters  within 
the  purview  of  this  part." 

To  correct  a  typographical  error  the 
first  full  paragraph,  third  column,  ap- 
pearing at  35  F.R.  15830,  is  corrected  to 
read  as  follows : 

"The  brief  stated,  in  general,  that  (1) 
the  proposed  program  was  not  author- 
ized by  the  act,  (2)  the  evidence  of  rec- 
ord does  not  justify  the  proposed  pro- 
gram, and  (3)  the  program  would,  if 
made  effective,  result  in  inequities  to 
certain  persons  regulated  by  the 
program." 

On  October  26.  1970.  the  Hearing  Clerk 
received  an  exception  to  the  recom- 
mended decision.  This  exception  was 
filed  by  Jeno's.  Inc.,  by  Jerry  H.  Udesen, 
Assistant  Secretary  and  Associate  Coun- 
sel, Jeno's,  Inc.,  and  Michael  E.  Bress  of 
Dorsey.  Marquart,  Windhorst,  West  and 
Halladay,  Attorneys  for  Jeno's.  Inc.  This 
exception  was  postmarked  October  24, 
1970,  a  date  later  than  the  final  date  for 
filing  exceptions.  This  exception  renewed 
the  proposed  findings  and  conclusions 
contained  in  the  brief  d^te^  July  30, 
1970,  and  pointed  to  possible  incon- 
sistencies with  respect  to  providing  no- 
tice of  Board  meetings  to  growers  and 
handlers  and  other  interested  persons  as 
discussed  in  the  recommended  decision 
and  as  set  forth  in  S  930.51(c)  of  the 
order.  Section  930.51(c)  is  being  revised, 
as  noted  hereinbefore,  to  make  the  order 
reflect  the  findings  and  conclusions  set 
forth  in  the  recommended  decision. 

It  should  be  noted  that  in  connection 
with  the  brief  of  Jeno's,  Inc.,  with  re- 
spect to  pror>osed  findings  and  conclu- 
sions, subject  firm  through  its  attorneys 
requested  and  was  granted  additional 
time  to  file  the  brief.  No  request  for  addi- 
tional time  was  received  with  respect  to 
the  brief  containing  exceptions  to  the 
recommended  decision. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows  : 

(1)  The  existence  of  the  right  to  ex- 
ercise Federal  Jurisdiction  in  this  in- 
stance; 


(2)  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions   to   be   regulated;    and 

(5)  The  specific  terms  and  provisions 
of  the  order  including : 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  Incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  In  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions;    . 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a 
Board  and  of  a  person  designated  as 
chairman  and  his  alternate  which  shall 
be  the  administrative  agency  for  assist- 
ing the  Secretary  in  administration  of 
the  order; 

(c)  The  incurring  of  expenses  and  the 
levying  of  i^ssessments; 

(d)  The  method  for  regulating  the 
handling  of  cherries  grown  in  the  pro- 
duction area.  Including  the  establish- 
ment of  a  reserve  pool  of  cherry  products 
and  providing  for  its  disposition; 

(e)  The  granting  of  exemptions  from 
regulation  of  cherries  used  for  such  pur- 
poses, as  the  Board,  with  the  approval 
of  the  Secretary,  may  specify ; 

(f)  The  establishment  of  reporting 
and  related  recordkeeping  requirements 
upon  handlers; 

(g)  The  requirements  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(h)  Additional  terms  and  conditions 
as  set  forth  in  §S  71  through  80  and  pub- 
lished in  the  Federal  Register  (35  F.R. 
7077)  on  May  5.  1970,  which  are  common 
to  marketing  agreements  and  orders,  and 
certain  other  terms  and  conditions  as 
set  forth  in  SI  81  through  83,  and  also 
published  in  the  said  issue  of  the  Federal 
Register,  which  are  common  to  market- 
ing agreements  only. 

Findings  and  concltisions.  The  findings 
and  conclusions  on  the  aforementioned 
material  issues,  all  of  which  are  based  on 
the  evidence  adduced  at  the  hearing  and 
the  record  thereof,  are  as  follows : 

(1)  Red  tart  cherries,  alio  called  red 
sour  cherries,  are  grown  commercially 
in  Michigan  and  in  portions  of  the  States 
of  Wisconsin.  Ohio,  Pennsylvania,  and 
New  York  bordering  the  Great  Lakes. 
Such  cherries  are  also  grown  commer- 
cially in  the  southern  part  of  Pennsyl- 
vania and  in  the  northern  Appalachian 
regions  of  Virginia,  West  Virginia,  and 
Maryland.  In  addition,  there  is  commer- 
cial production  of  red  tart  cherries  in 
several  Western  and  Northwestern  States 
but  such  production  represents,  on  the 
average,  le.«;s  than  10  percent  of  that  for 
the  entire  United  States.  Is  marketed  al- 
most entirely  in  the  Western  States,  and 
presently  does  not  materially  affect  the 
prices  that  the  producers  of  red  tart 
cherries  in  the  other  commercial  areas 
receive  for  their  cherries. 

Practically  all  of  the  red  tart  cherry 
production  in  the  Great  Lakes  States 
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(!ifichigan.  New  York,  Ohio.  Pennsyl- 
vania, and  Wisconsin)  and  in  the  Appa- 
lachian region  (Maryland,  Virginia,  and 
West  Virginia)  all  included  in  the  pro- 
duction area,  is  processed  into  canned  or 
frozen  products.  Minor  market  outlets  are 
fresh  sales  and  brining  which  comprise 
less  than  5  percent  and  1  percent,  respec- 
tively, of  total  sales.  Cherries  are  re- 
ceived by  handlers  and  processed  Into 
canned  and  frozen  products  without  re- 
gard to  whether  such  products  are  to 
be  sold  within  or  without  the  State  of 
production.  In  addition,  the  individual 
products  of  cherries,  as  they  move  to 
market,  tend  to  be  similar  in  that  they 
are  sold  under  standardized  packs, 
grades,  and  names  or  brands.  Generally, 
no  handler  supplies  any  single  segment 
of  the  market  to  the  exclusion  of  every 
other  handler.  The  market  for  red  tart 
cherry  products  is  broad  and  not  limited 
to  any  sectional  part  of  the  United  States. 
Handlers  sell  a  large  portion  of  their  pro- 
duction to  other  than  the  ultimate  con- 
sumer of  the  cherries — such  as  commer- 
cial bakers  and  institutional  users — 
which  can  substitute  canned  red  tart 
cherries  for  frozen  or  vice  versa  if  price 
differentials  are  such  that  it  is  profitable 
to  do  so.  Therefore,  all  canned  and 
frozen  products  of  red  tart  cherries  are  in 
competition  In  the  market  and  handlers 
generally  sell  such  cherry  products  at 
comparable  f.o.b.  prices  both  with  re- 
spect to  sales  within  the  State  of  produc- 
tion and  sales  In  Interstate  commerce. 

The  order  contemplates,  if  it  is  made 
effective,  the  imposing  of  certain  restric- 
tions which  are  to  be  applicable  to  red 
tort  cherries  received  by  handlers  from 
growers.  Such  regulation  would  require 
each  handler  to  set  aside  and  hold  for 
disposition  by  the  administrative  board, 
established  under  the  order,  that  portion 
of  such  receipts  as  may  be  fixed  by  the 
Secretary.  In  this  manner,  the  total 
quantity  of  cherries  which  handlers  may 
freely  handle  for  their  own  respective  ac- 
counts should  be  limited  to  the  volume 
which  reasonably  conforms  to  commer- 
cial requirements.  If  an  attempt  was 
made  artiflcally  to  separate,  xmder  mar- 
keting order  requirements,  the  produc- 
tion, processing,  and  sale  of  red  tart  cher- 
ries for  intrastate  commerce  from  that 
for  Interstate  and  foreign  commerce,  the 
result  would  be  to  burden  unduly  handler 
operations  In  that,  as  each  lot  of  such 
cherries  was  received  from  growers,  han- 
dlers would  have  to  make  such  determi- 
nations as  the  market  in  which  the  cher- 
ries, after  processing,  would  be  disposed 
of,  and  the  tjrpe  of  pack  and  product  to 
be  made  therefrom.  Separate  records  and 
reporting  with  respect  to  the  red  tart 
cherries  processed  for  intrastate  sale  and 
for  interstate  and  foreign  commerce 
would  have  to  be  required  under  the 
order. 

In  these  circumstances,  it  is  found  and 
determined  that  the  Intrastate  handling 
of  red  tart  cherries,  grown  In  the  produc- 
tion area,  directly  burdens,  obstructs, 
and  affects  the  handling  of  such  cherries 
in  Interstate  and  foreign  commerce,  and 
that  it  is  necessary  for  all  such  cherries 
to  be  subject  to  the  order  so  as  to  regulate 
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effectively    the   interstPte   and   foreign 
commerce  thereof. 

(2)  The  hearing  evidence  shows  that 
the  production  of  red  tart  cherries  in  the 
Great  Lake  States — those  States  within 
the  production  area — is  trending  up- 
ward. Prior  to  1961,  the  largest  produc- 
tion of  red  tart  cherries  In  the  Great 
Lake  States  was  147,360  tons.  Since 
1958,  production  has  exceeded  this 
amount  during  four  seasons  and  nearly 
equaled  that  amount  during  last  season. 
Production  of  red  tart  cherries  in  the 
production  area  has  fluctuated  widely 
from  year  to  year.  This  may  be  illus- 
trated by  the  production  of  134,450  tons 
in  1957,  92.600  tons  in  1958,  and  129.800 
tons  in  1959.  With  few  exceptions,  large 
crops  have  been  followed  by  short  crops. 
Only  three  times  during  the  past  25  years 
have  large  crops  followed  large  crops. 
These  were  in  1950-51,  in  1961-62,  and 
in  1964-65.  Also,  since  the  price  that 
processors  pay  to  growers  is  based  pri- 
marily on  the  available  supply,  grower 
returns  have  fluctuated  from  year  to  year 
to  reflect  the  change  in  production. 

The  hearing  evidence  shows  that  the 
demand  for  red  tart  cherries  for  canning 
and  freezing,  the  major  market  outlet.  Is 
inelastic  when  total  available  suppUes 
exceed  300  million  pounds.  This  means 
that  by  restriction  of  the  supplies  of  red 
tart  cherries  available  to  handlers  during 
years  when  there  are  large  crops,  the 
total  returns  to  growers  can  be  increased. 
Also,  the  alternate  production  charac- 
teristics of  the  red  tart  cherry  Industry 
in  the  Great  Lake  States  provides  an 
opportunity  to  Increase  total  earnings 
of  growers  by  converting,  at  the  expense 
of  the  growers,  the  excess  production  of 
large  crop  years  Into  storable  products, 
which  would  constitute  reserve  pools  to 
be  liquidated  in  a  year  when  the  avail- 
able supplies  are  short.  Returns  from  the 
pool,  after  deduction  of  the  expense  of 
processing  and  storage,  would  be  dis- 
tributed to  the  growers. 

In  view  of  the  foregoing,  it  Is  con- 
cluded that  a  marketing  order  program 
providing  for  (1)  restrictions  on  the 
volume  of  red  tart  cherries,  grown  in  the 
production  area  as  hereinafter  defined, 
which  may  be  received  and  freely  used 
by  handlers,  and  (2)  establishing  a  re- 
serve pool  of  red  tart  cherry  products, 
would  tend  to  establish  orderly  market- 
ing conditions  for  such  cherries  and  to 
effectuate  the  declared  policy  of  the  act. 

(3)  The  term  "cherries"  should  be  de- 
fined in  the  order  to  identify  the  com- 
modity to  be  regulated  thereunder.  Such 
term,  as  used  in  the  order,  should  in- 
clude all  cherries  of  the  Meteor  variety 
of  cherries  and  all  varieties  of  cherries 
classified  botanically  as  Prunus  cerasus. 
Montmorency  is  the  major  variety  of  red 
tart  cherries  and  accounts  for  approxi- 
mately 90  percent  of  red  tart  cherries 
production  within  the  production  area. 
Thus,  all  cherries  commonly  referred  to 
as  red  tart  cherries  or  red  sour  cherries 
grown  in  the  production  area  would  be 
included.  It  is  necessary  and  desirable  to 
include  the  Meteor  variety  because, 
even  though  it  is  not  classified  as  Pnmus 
cerasus,  its  history  indicates  it  Is  defi- 
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nitely  a  red  tart  or  red  sour  cherry.  It  is 
considered  a  red  tart  cherry  In  the  order. 

The  order  should  not  include  cherries 
of  the  Prunus  avium  type,  including  the 
so-called  Duke  cherries,  as  It  is  not  in- 
tended, nor  is  it  necessary,  to  regulate 
"sweet  cherries"  under  the  order.  Sweet 
cherries  are  considered  a  separate  com- 
modity from  red  tart  (or  sour)  cherries 
as  they  are  marketed  differently  and  have 
different  uses.  The  principal  market  out- 
let for  sweet  cherries  is  fresh  sales  and 
brining  whereas  red  tart  cherries  usually 
are  canned  or  frozen.  The  sweet  cherries 
that  are  canned  generally  retail  at  con- 
siderably higher  prices  than  the  prices 
for  canned  red  tart  cherries.  Most 
canned  and  frozen  red  tart  cherries  are 
used  in  pies  while  sweet  cherries  are  sel- 
dom used  for  this  purpose.  Red  tart 
cherries  are  readily  identifiable  from 
sweet  cherries.  The  term  cherries  should 
be  limited  to  the  red  tart  (or  sour)  cher- 
ries grown  in  the  production  area  as  the 
order  would  apply  only  to  such  cherries. 

A  definition  of  the  term  "production 
area"  should  be  incorporated  into  the 
order  to  designate  the  specific  area  in 
which  the  red  tart  cherries  (hereinafter 
called  "cherries")  to  be  regulated  are 
growTi.  Such  area  should  Include  all  of 
the  commercial  cherry  producing  areas 
in  the  eight  States  of  Michigan,  New 
York,  Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland. 
These  States  have  accoimted  for  over  90 
percent  of  the  commercial  cherry  pro- 
duction, and  approximately  95  percent 
of  canned  and  frozen  cherry  products 
produced,  during  the  past  3  years.  The 
remaining  commercial  cherry  production 
is  in  the  Western  States  of  Montana, 
Idaho,  Colorado,  Utah,  and  Washington. 
These  States  do  not  produce  sufQclent 
canned  and  frozen  cherries  to  supply  the 
west  coast  markets.  Consequently,  such 
cherries  generally  have  not  been  shipped 
to  eastern  markets,  which  are  the  largest 
markets  for  cherries  produced  in  the 
Eastern  States,  and  have  not  c(»npeted 
with  the  eastern  cherries  except  when 
the  latter  are  shipped  to  west  coast  mar- 
kets. Thus,  western  cherry  production 
has  had  only  a  minor  effect  on  the  prices 
that  the  eastern  cherry  growers  have  re- 
ceived for  their  cherries.  Moreover,  if  the 
western  cherry  producing  States  were  in- 
cluded in  the  production  area  It  would 
greatly  increase  the  costs  of  administra- 
tion of  the  order. 

The  eight-State  eastern  production 
area  is  the  smallest  practicable  area  for 
application  of  the  order  because  of  the 
similarity  of  producer  prices  and  mar- 
keting. There  are  some  handlers  who 
have  plants  for  processing  cherries  In 
more  than  one  of  the  States  in  this  eight- 
State  area  and  brokers  often  represent 
the  handlers  in  several  of  the  States  of 
the  eight-State  area.  Applying  the  order 
to  any  lesser  production  area  than  the 
eight  Eastern  States  which  have  com- 
mercial cherry  production  could  mate- 
rially decrease  the  effectiveness  of  the 
order.  If  Ohio  were  excluded  from  the 
production  area,  as  requested  at  the 
hearing,  only  a  small  percentage  of  the 
tonnage  of  the  eight-State  area  would  be 
excluded  from  coverage  by   the  order. 
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However,  Ohio  production  usually  Is 
ready  for  market  a  little  before  the 
earliest  sections  in  Michigan.  Such  cher- 
ries are  marketed  in  the  same  manmer 
and  often  in  direct  competition  with 
cherries  grown  in  the  early  districts  in 
Michigan.  Also,  the  acreage  in  Ohio 
could  be  expanded  if  that  State  were 
excluded  from  the  order.  Moreover, 
if  any  portion  of  the  eight-State  area 
were  excluded  from  the  order,  the  pro- 
ducers in  the  excluded  portion  would 
benefit  from  the  («)eration  of  the  order 
without  making  any  contribution  to  its 
operation. 

(4)  The  term  "handler"  should  be  de- 
fined in  th3  order  to  identify  the  persons 
who  would  be  subject  to  regulation  under 
the  order.  Therefore,  the  term  should 
apply  to  all  persons  who  perform  any 
of  the  activitift*  within  the  scope  of  the 
term  "handle,"  as  hereinafter  defined. 
In  other  words,  any  person  who  pits, 
cans,  freezes,  dehydrates,  presses,  or 
brines  cherries,  or  in  any  other  way  con- 
verts cherries  commercially  into  a  proc- 
essed product,  should  be  a  handler  un- 
der the  order  and  be  required  to  comply 
with  all  requirements  of  the  order  and 
the  regulations  issued  thereunder.  The 
term  "handler"  should  also  include  any 
person  who  causes  cherries  to  be  handled. 
There  are  persons  who  do  not  have  any 
processing  facilities,  i.e.,  they  do  not 
have  facilities  for  personally  perform- 
ing the  activities  of  the  pitting,  canning, 
freezing,  etc.,  of  cherries,  who  never- 
theless should  be  handlers  under  the 
order.  For  example,  a  grower  or  some 
other  person  may  own  cherries  and  may 
have  a  handler  can  or  freeze  such  cher- 
ries for  a  fee.  In  such  instances,  the 
handler  who  cans  or  freezes  the  cherries 
is  known  as  a  custom  packer.  While  the 
custom  packer  performed  the  "handling 
activity"  It  Is  the  person  who  has  the 
cherries  custom  packed  who  should  be 
the  handler  as  (1)  the  custom  packer 
merely  provides  a  service  for  a  fee  and 
(2)  the  person  owning  the  cherries  makes 
all  of  the  decisions  concerning  the  type 
of  pack,  container  size,  and  disposition 
of  the  canned  or  frozen  product  the  same 
as  if  he  processed  the  cherries  in  his  own 
plant. 

There  also  are  persons  who  purchase 
cherries  that  have  been  pitted  and  placed 
in  containers  by  a  handler  and  then  have 
such  cherries  frozen  for  later  use.  In 
such  instances,  the  person  who  per- 
formed the  pitting  operation  performed 
a  handling  activity.  So  that  the  regula- 
tion under  the  vder  apply  only  once  to 
a  particular  lot  of  cherries,  the  person 
who  first  performs  a  handling  function 
in  connection  with  a  particular  lot  of 
cherries  should  comply  with  the  provi- 
sions of  the  order  and  any  regulations 
Issued  pursuant  to  it.  The  applicability 
of  a  marketing  agreement  and  order  pro- 
gram \mder  the  act  to  first  handlers  Is 
not  an  unusual  application.  For  example, 
the  regiilatory  program  (7  CFR  Part 
910)  under  the  act  regulating  the  han- 
dling of  lemons  grown  in  Calfiomia  and 
Arizona  makes  applicable  to  the  first 
handler  (7  CPR  910.5J)   the  provisions 
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relative  to  the  issuance  of  prorate  bases 
and  allotments  for  handlers. 

"Handle"  should  be  defined  to  include 
the  pitting,  canning,  freezing,  dehydrat- 
ing, pressing,  or  brining  of  such  cherries 
since  these  specific  processes  are  the 
common  means  of  commercially  pre- 
paring cherries  for  sale  in  the  channels 
of  trade.  This  term  should  also  include 
the  conversion  of  cherries  into  a  proc- 
essed product  by  any  other  commercial 
method  so  that  any  new  methods  of 
processing  cherries  that  may  be  devel- 
oped would  be  covered.  The  act  does  not 
authorize  the  regulation  of  canned  or 
frozen  cherries  so.  in  order  for  the  pro- 
gram to  be  effective,  it  is  necessary  to 
provide  tlmt  cherries  are  handled  at  the 
time  they  are  processed  into  products. 

"Handle"  should  be  defined  to  cover 
such  processing  of  cherries  both  within 
and  outside  of  the  production  area.  The 
record  does  not  show  that  there  presently 
is  any  handling  of  cherries,  grown  in  the 
production  area,  outside  such  area.  How- 
ever, there  are  processing  plants,  in 
northern  Indiana  for  example,  which 
may  be  capable  of  handling  cherries  or 
with  minor  changes  could  be  made  capa- 
ble of  handling  cherries.  Such  plants 
are  sufficiently  near  the  cherry  pro- 
ducing area  of  southwest  Michigan  that 
cherries  could  be  transported  to  such 
plants  for  processing  if  it  were  advan- 
tageous to  do  so.  Regulations  under  the 
order  would  tend  to  provide  such 
advantage  if  only  handlers  within  the 
area  were  regulated  as  other  handlers 
could  use  all  of  the  cherries  received 
without  any  limitation. 

Record  evidence  shows  that  it  Is  not 
necessary  to  regulate  all  cherries  grown 
in  the  production  area  that  are  pitted, 
caimed,  frozen,  dehyrated.  pressed, 
brined,  or  otherwise  converted  into  proc- 
essed products  in  order  to  effectuate  the 
declared  policy  of  the  act.  The  handling 
of  cherries  which  are  for  home  use  and 
not  for  resale,  according  to  record 
evidence,  have  little  effect  upon  the  mar- 
keting of  cherries  in  the  commercial 
market  outlets.  The  regulation  of  such 
cherries  would  be  costly  and  would  pre- 
sent considerable  problems  of  adminis- 
tration. Therefore,  such  handling  activ- 
ities should  not  be  included  as  a  handling 
fimction  under  the  order. 

Under  the  order,  authority  should  be 
provided  for  growers  to  divert  cherries 
to  uses  to  be  specified  if  they  choose  to 
do  so  rather  than  to  participate  in  the 
reserve  pool.  Such  diversion  outlets 
should  include  uses,  such  as  converting 
the  diverted  cherries  into  dehydrated 
cherries.  It  is  necessary,  therefore,  to 
exclude  from  the  definition  of  handle, 
cherries  which  are  diverted  to  specified 
uses.  Otherwise  the  specification  of  cer- 
tain outlets  for  diverted  cherries  could 
not  accomplish  its  intended  purpose  be- 
cause all  cherries  received  for  handling 
would  be  subject  to  application  of  any 
free  and  restricted  percentage  that  are 
established. 

(5)  (a)  Certain  terms  applying  to  spe- 
cific individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  defined 


for  the  purpose  of  designating  specifically 
their  applicability  and  establishing  ap- 
propriate limitations  on  their  respective 
meanings  wherever  they  are  used. 

"Secretary"  should  be  defined  to  in- 
clude not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  ofiQcial 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im- 
posed upon  him  by  law,  any  other  officer 
or  employee  of  the  U.S.  Department  of 
Agriculture  who  is,  or  who  ma^  hereafter 
be.  authorized  to  act  in  his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citations'  for  the  statute 
pursuant  to  which  the  proposed  regula- 
tory program  is  to  be  operative  and  avoids 
the  need  for  referring  to  these  citations 
throughout  the  order. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in 
the  act.  and  will  insure  that  it  will  have 
the  same  meaning  as  it  has  in  the  act. 

The  term  "fiscal  period'  or  "fiscal 
year"  should  be  defined  to  set  forth  the 
period  with  respect  to  which  financial 
records  of  the  Cherry  Administrative 
Board — the  Administrative  agency  estab- 
lished by  the  order — are  to  be  main- 
tained. The  most  desirable  period  for 
such  purpose,  at  the  present  time,  is  the 
12 -month  period  ending  the  last  day  of 
April  of  each  year.  Such  a  period  would 
fix  the  beginning  of  each  fiscal  period 
reasonably  close  to  the  time  harvesting 
and  handling  of  cherries  normally  begins. 
This  would  facilitate  fixing  the  term  of 
office  of  members  and  alternates  to  coin- 
cide with  such  period  and  it  would  allow 
sufficient  time  prior  to  the  time  of  harvest 
for  the  Board  to  organize  and  develop 
information  necessary  to  its  functioning 
during  the  ensuing  year,  and  would  still 
ensure  that  a  minimum  of  expense  would 
be  incurred  during  a  fiscal  period  prior 
to  the  time  assessment  income  is  avail- 
able to  defray  such  expenses.  It  is  recog- 
nized that  in  the  event  the  requisite  pro- 
ducer and  processor  approvals  material- 
ize and  the  regulatory  program  is  made 
effective  at  any  time  prior  to  May  1, 
1971 — the  indicated  beginning  date  of  a 
fiscal  period — the  initial  fiscal  period 
would  not  cover  a  full  12-month  period. 
Therefore,  the  initial  fiscal  period  should 
commence  at  the  same  time  the  program 
becomes  effective.  This  would  also  mean 
that  the  initial  fiscal  period  of  a  mem- 
ber's term  of  ofQce.  as  hereinafter  dis- 
cussed to  comprise  three  consecutive  fis- 
cal periods,  would  be  of  the  same  short 
duration. 

A  definition  of  "Board"  should  be  in- 
corporated in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
board  is  authorized  by  the  act.  and  the 
definition  thereof,  as  hereinafter  set 
fortli,  is  merely  to  avoid  the  necessity 
of  repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  "grower"  should  be  ssmony- 
mous  with  "producer"  and  should  be 
defined  to  include  any  person  who  is  en- 
gaged in  the  production  area.  In  the 
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production  of  cherries  that  are  to  be 
marketed  in  caimed,  frozen,  or  other 
processed  form,  and  who  has  a  prdprie- 
tary  interest  therein.  A  definition  of  the 
term  "grower"  is  necessary  to  determine 
eligibility  to  vote  for  nominees  for,  and 
serve  as,  grower  members  or  alternate 
members  of  the  Cherry  Administrative 
Board.  The  term  should  be  restricted  to 
those  who  produce  cherries  that  are  to 
be  processed  because  the  order  does  not 
apply  to  cherries  sold  in  fresh  market 
outlets  for  distribution  or  retail  to  con- 
sumers as  fresh  fruit.  It  should  also  in- 
clude persons  who  purchase  cherries 
from  the  grower  and  resell  them  to  a 
processor.  Such  a  person  is  not  a  pro- 
ducer, as  the  term  generally  is  used  in 
the  order,  since  he  did  not  grow  the 
cherries — neither  is  he  a  handler.  How- 
ever, should  he  purchase  cherries  on  the 
tree,  for  example,  he  should  have  the 
same  privileges  as  the  grower  of  the 
cherries  with  respect  to  diversion,  as 
hereinafter  discussed,  prior  to  delivery  of 
the  cherries  to  the  processor.  The  term 
grower  should,  therefore,  be  defined  as 
hereinafter  set  forth. 

"District"  should  be  defined  as  set  forth 
in  the  order  to  provide  a  basis  for  nomi- 
nation and  selection  of  the  members  of 
the  Board.  The  districts  (i.e..  the  geo- 
graphical divisions  of  the  production 
area)  as  established  and  set  forth  in  the 
notice  of  hearing  represent  a  reasonable 
basis  for  providing  a  fair,  adequate,  and 
equitable  representation  on  the  Board. 
The  provision  for  redistricting  is  desira- 
ble because  it  allows  the  Board  and  the 
Secretary  to  consider,  from  time  to  time, 
whether  the  basis  for  representation  on 
the  Board  should  be  changed. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  under 
and  pursuant  to  the  act,  as  an  aid  to  the 
Secretary  in  carrying  out  the  purpose  of 
the  order  and  the  declared  policy  of  the 
act.  The  term  "Cherry  Administrative 
Board"  is  a  proper  Identification  of  the 
agency  and  reflects  the  character  thereof. 
A  Board  of  12  members,  with  a  like 
number  of  alternates,  should  provide 
adequate  industry  representation  on  the 
Board  to  recommend  marketing  regula- 
tions and  to  perform  other  administra- 
tive functions.  Record  evidence  shows 
that  because  of  the  size  of  the  production 
area  and  the  nature  of  the  area  involved, 
a  Board  of  12  is  the  least  number  which 
would  allow  good  representation  from  all 
areas.  In  order  to  insure  a  Board  that 
will  represent  the  cherry  industry  within 
the  production  area,  six  of  the  members 
should  be  growers  and  six  should  be  han- 
dlers. Although,  it  is  primarily  a  grower's 
program,  the  restrictions  are  placed  at 
the  handler  level  so  it  is  only  right  that 
the  handlers  have  representation  on  the 
committee.  Handlers  are  usually  closer 
to  the  marketing  situation,  and  six  mem- 
bers on  the  Board  should  provide  ad- 
vice and  counsel  to  the  Board.  An  alter- 
nate member  should  have  the  same 
qualifications  sis  the  member  for  whom 
he  is  an  alternate.  Some  growers  of  cher- 
ries are  companies,  either  incorporated 
or  otherwise,  and  a  company,  as  such, 
could  not  serve  as  a  member  or  alternate 
member  on  the  Board.  However,  each 
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such  company  may  have  one  or  more 
employees  who  are  well  versed  in  the 
growing  and  handling  of  cherries,  and 
it  is  desirable,  tis  evidenced  by  record 
testimony,  that  such  a  person  be  eligible 
to  serve  as  grower  member  or  grower 
alternate  member  on  the  Board.  There 
are  growers  who  are  members  of  a  co- 
operative and  all  such  grower  members' 
cherries  are  handled  by  the  cooperative 
as  one  lot  of  cherries.  Record  evidence 
shows  that  each  grower  should  be  en- 
titled to  cast  his  ballot  for  any  one  who 
would  be  eligible  from  his  group  (co- 
operative or  independent),  to  serve  as 
grower  member  and  grower  alternate 
member  on  the  Board. 

Some  handlers  of  cherries  are  com- 
panies, either  incorporated  or  otherwise, 
and  a  company,  as  such,  could  not  serve 
as  a  member  or  alternate  member  on 
the  Board.  These  companies  have  em- 
ployees who  are  in  charge  of  the  pack- 
ing, marketing,  and  handling  operations, 
and  such  employees  would  be  qualified 
from  the  standpoint  of  knowledge  and 
experience  for  service  on  the  Board,  and 
it  would  not  be  in  the  best  interest  of  the 
industry  to  deny  them  the  opportunity 
to  be  nominated  for  and  serve  as 
handler  members  on  the  Board. 

There  are  growers  throughout  the  pro- 
duction area  who  do  not  have  any  proc- 
essing facilities  but  may  have  all  or  a 
portion  of  the  cherries  they  produced 
handled.  In  other  words,  they  pay  a  proc- 
essor a  fee  for  performing  certain  proc- 
essing operations  while  retaining  control 
of  the  cherries.  The  order  should  not 
permit  such  a  grower-handler  to  serve  as, 
to  be  nominated  for,  or  to  participate  in 
the  selection  of  nominees  for,  the  han- 
dler member  or  alternate  on  the  Board. 
Rather  it  should  limit  handler  member- 
ship to  those  handlers  who  own  or  lease 
and  operate  processing  equipment.  Rec- 
ord evidence  shows  that,  often,  several 
years  may  elapse  between  one  such  cus- 
tom pack  operation  for  a  grower  and  the 
next.  Also,  a  grower  who  pays  a  fee  for 
having  all  or  a  portion  of  his  cherries 
custom  packed  may  not,  by  reason  of 
such  action,  obtain  information  concern- 
ing the  problems  encountered  in  the  pit- 
ting, canning,  freezing,  or  other  han- 
dling operation.  If  such  a  grower-handler 
were  permitted  to  serve  on  the  Board  as 
handler  member  or  alternate  member, 
it  could  result  in  the  Board  membership 
lacking  the  handler  experience  so  vital 
to  the  successful  operation  of  the  pro- 
gram. It  was  also  testified  that  the  proc- 
essors who  own  or  lease  and  operate 
processing  equipment  are  a  relatively 
stable  group,  knowledgeable  of  industry 
problems,  and  able  to  provide  advice  and 
counsel  to  the  Board  with  respect  to 
handler  problems.  Therefore,  it  is  con- 
cluded that  handler  membership  on  the 
Board  should  be  restricted  to  handlers 
who  own  or  lease  and  operate  processing 
equipment.  The  classification  of  a  grower 
as  a  grower-handler,  as  noted  above, 
should  not  in  any  way  interfere  with  or 
prevent  such  grower  from  participating 
in  the  nominations  for,  or  serving  as,  a 
grower  member  or  grower  alternate  mem- 
ber on  the  Board. 
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For  representation  on  the  Board,  the 
production  area  should  be  divided  into 
districts  as  specified  in  the  order.  Dis- 
trict 1  should  include  the  State  of  New 
York  and  Erie  County,  Pa.,  and  be  rep- 
resented by  one  grower  member  and  one 
handler  member  with  an  alternate  for 
each  such  member.  District  2  should  in- 
clude the  States  of  Maryland,  Pennsyl- 
vania except  Erie  County,  Virginia,  and 
West  Virginia.  Representation  on  the 
Board  from  this  district  should  be  one 
grower  member  and  one  handler  mem- 
ber and  their  respective  alteiTiates.  Dis- 
trict 3  should  include  that  portion  of  the 
State  of  Michigan  which  Is  north  of  a 
line  drawn  along  the  boimdary  of  Mason 
and  Manistee  Coimties  and  extending 
easterly  to  Lake  Huron,  and  the  State 
of  Wisconsin.  Representation  on  the 
Board  from  this  district  should  be  two 
grower  members  and  two  handler  mem- 
bers and  their  respective  alternates.  Dis- 
trict 4  should  include  that  portion  of  the 
State  of  Michigan  which  is  south  of  Dis- 
trict 3  and  north  of  a  line  drawn  along 
the  boundary  of  Allegan  and  Ottawa 
Counties  and  extending  easterly  to  the 
St.  Clair  River.  Representation  on  the 
Board  from  this  district  should  be  one 
grower  member  and  one  handler  member 
and  their  respective  alternates.  District 
5  include  the  State  of  Ohio  and  that  por- 
tion of  the  State  of  Michigan  not  in- 
cluded within  Districts  3  and  4.  Repre- 
sentation on  the  Board  from  this  district 
shoiild  be  one  grower  member  and  one 
handler  member  and  their  respective  al- 
ternates. Such  representation  recognizes 
to  the  extent  practicable  the  relative 
volume  of  production  in  the  various  dis- 
tricts, the  geographic  boimdaries  nor- 
mally recognizes  within  the  industry,  and 
the  large  geographic  area  represented  — ' 
in  District  2.  Provision  to  redefine  the 
districts  and  to  reapportion  membership 
on  the  Board  among  districts  should  be 
provided  so  that/  if  it  becomes  apparent 
that  through  shifts  in  production,  or 
other  reasons,  such  district  boundaries 
or  such  representation  is  inappropriate, 
the  Secretary  may,  upon  recommenda- 
tion of  the  Board,  redefine  the  districts 
into  which  the  production  area  is  divided, 
and  make  such  reapportionment  as  he 
finds  warranted.  Record  evidence  shows 
that  this  authority  should  be  limited 
to  redefining  the  boundaries  and  not  to 
include  changing  the  number  of  districts. 
Thus,  there  will  continue  to  be  five 
districts.  <= 

Each  member  of  the  Board  and  his  al- 
ternate should  be  a  grower,  or  an  oflBcer, 
or  employee  of  a  grower,  or  a  handler, 
or  oflBcer,  or  employee  of  a  handler  of 
cherries  in  the  district  from  which  se- 
lected. Persons  with  such  qualifications 
should  be  intimately  acquainted  with 
the  problems  of  producing  and  handling 
of  cherries  grown  in  such  district  and 
may  be  expected  to  present  acciu*ately 
the  problems  incident  to  the  production 
and  handling  of  cherries  in  that 
district. 

A  modification  was  proposed  at  one 
session  of  the  hearing  which  would  per- 
mit persons  who  use  handled  cherries  to 
vote  for  and  serve  as  handler  members 
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of  the  Board.  The  proposal  would  In- 
clude persons  who  use  handled  cherries 
In  the  manufacture  of  cherry  products, 
such  as  cherry  pie  filling.  The  jxistiflca- 
tion  of  this  modification  cited  the  in- 
terest of  such  persons  in  the  cherry  in- 
dustry based  on  the  volume  of  cherries 
that  may  be  used  by  such  persons.  This 
modification  provided  no  requirement  as 
to  business  address  or  the  residence  of 
such  person.  Thus,  the  person  in  this 
category,  both  within  and  outside  the 
production  area,  would  be  eligible  to  vote 
for  and  serve  &s  handler  member  of  the 
Board. 

The  record  does  not  establish  that  per- 
sons, who  are  engaged  in  the  manufac- 
ture of  cherry  products  and  perform  no 
handling  function,  possess  the  experi- 
ence and  handling  knowledge  so  neces- 
sary for  recommending  regulation:,  im- 
der  the  order.  The  record  does  show 
that  the  persons  who  first  handle  cher- 
ries are  located  within  the  produc- 
tion area.  They  have  knowledge  about 
the  size  and  quality  of  the  forth- 
coming crop.  They  also  know  the  size 
and  composition  of  the  carryover.  They 
work  with  the  grower  in  trying  to 
provide  a  supply  of  cherries  for  market- 
ing throughout  the  year.  They  seek  new 
outlets  for  cherries  and  strive  to  in- 
crease sales  in  the  present  outlets.  They 
have  the  marketing  experience,  current 
production  information,  and  background 
knowledge  upon  which  to  rely  in  formu- 
lating a  recommendation  for  regulation 
of  the  crop  of  cherries.  Thus,  it  is  con- 
cluded that  such  handlers  should  be  the 
ones  eligible  to  serve  as  the  handler 
members  or  alternate  handler  members 
of  the  Board,  and  that  it  Is  not  neces- 
sary to  extend  eligibility  to  include  per- 
sons who  manufacture  cherry  products 
from  the  cherries  that  were  previously 
handled. 

In  addi'„ion  to  tl?e  12  members  consti- 
tuting the  Board,  there  should  be  an 
Individual  who  should  serve  as  nonvoting 
chairman  of  the  Board,  and  an  invididual 
who  should  serve  as  his  alternate.  The 
nominee  for  each  position  may  be  a 
grower,  a  handler,  or  from  another  seg- 
ment of  the  industry,  or  may  not  be 
associated  with  the  cherry  industry  in 
any  official  capacity. 

The  order  should  provide  that  at  the 
first  meeting  of  the  Beard,  and  at  such 
times  as  may  be  necessary  thereafter,  by 
a  majority  vote  of  those  present,  an  in- 
dividual be  nominated  to  serve  as  non- 
voting chairman  of  the  Board,  and  an 
individual  to  serve  as  hi*  alternate.  The 
chairman  and  his  alternate  should  be 
appointed  by  the  Secretary  And  .should 
serve  at  the  pleasure  of  the  Secretary. 
Record  evidence  shows  that  the.se  ap- 
pointments should  be  made  by  the  Secre- 
tary from  nominations  submitted  by  the 
Board  or  from  other  qualified  individuals. 

The  firm  of  office  which  will  permit 
such  chairman  to  serve  at  the  pleasure  of 
the  Secretary  should  provide  a  capable 
individual  to  serve  in  this  position.  As 
one  of  the  principal  duties  of  this  office 
will  be  to  preside  at  Board  meetings,  there 
should  be  no  need  to  make  frequent 
changes  in  this  office  so  long  as  the  chair- 
man is  performing  In  a  satisfactory  man- 
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ner.  The  duties  of  the  nonvoting 
chairman  should  not  be  restricted  to 
presiding  at  Board  meetings,  however. 
This  office  may  be  able  to  serve  the  Board 
and  the  industry  in  other  ways  and  the 
order  should  permit  such  activities.  For 
example,  the  Board  may  want  the 
chairman  or  his  alternate  to  serve  on 
committees,  or  to  represent  the  Board 
at  inter-food  industry  meetings.  It 
should  be  the  responsibility  of  the  Board 
to  specify  any  appropriate  duties,  other 
than  to  preside  at  Board  meetings,  of 
the  chairman  and  his  alternate  and  the 
order  should  so  provide. 

The  term  of  office  of  Board  members 
and  alternates  under  the  proposed  pro- 
gram should  be  for  3  fiscal  years.  How- 
ever, the  term  of  office  fo-  two  of  the 
initial  grower  members  and  two  of  the 
initial  handler  members  and  their  re- 
spective alternates  should  end  April  30. 

1971.  and  the  term  of  office  for  two  of 
the  initial  grower  members  and  two  of 
the  initial  handler  members  and  their 
respective  alternates  should  end  April  30, 

1972.  This  procedure  would  set  up  a 
necessary  and  desirable  rotation  process 
whereby  one-third  of  the  Board  would 
be  elected  each  year.  This  rotation  proce- 
dure will  also  provide  a /Board,  two- 
thirds  of  which  will  be  faonillar  with  the 
workings  of  the  order  afid  will  be  able 
to  acquaint  the  neitymembers  of  the 
Board  with  the  operations  of  the  pro- 
gram. The  term  of  office  starting  iVIay  1, 
will  begin  sufficiently  In  advance  of  the 
time  when  cherries  are  harvested  each 
season  to  allow  adequate  time  for  the 
Board  to  organize  and  start  operatinq:. 
Since  it  Is  possible  that  the  new  Board 
members  may  not  be  appointed  im- 
mediately upon  the  expiration  of  the 
term  of  existing  members,  or  that  some 
may  fall  to  qualify  Intunediately,  provi- 
sion should  be  made  for  members  to  con- 
tinue to  serve  on  the  Board  until  their 
successors  are  selected  and  have  quail- 
fled.  This  is  necessary  to  insure  con- 
tinuity of  Board  operations.  Evidence 
presented  at  the  hearing  indicated  that 
it  would  be  desirable  to  assure  that  the 
same  Board  membe!^  would  not  serve 
t  ntinuously.  Accordingly,  provision 
should  be  made  so  that  a  member  would 
be  precluded  from  serving  continuously 
on  the  Board  for  longer  than  two  con- 
secutive terms  of  office.  This  provision 
should  not  apply  to  alternate  memoers 
as  alternates  actually  serve  on  the  Board 
only  when  the  member  for  whom  he  is 
an  alternate  is  unable  to  serve.  Record 
evidence  shows  that  this  provision 
should  also  not  apply  to  all  those  initial 
term  of  office  of  members  who  are  ap- 
pointed for  less  than  the  full  3-year  term 
of  office. 

It  was  testified  that  It  would  be  ap- 
propriate to  determine  from  the  fir.  t 
nominations  which  members  will  serve 
for  1  year,  which  meml)ers  will  serve 
for  2  years,  and  which  members  for  3 
years.  This  should  be  accomplished  by 
a  random  drawing  in  which  the  names 
of  the  grower  nominees  are  placed  in  a 
container. 

Two  names  should  be  drawn  for  the 
3-year  term.  Two  other  names  should  he 
drawn  for  the  2-year  term,  and  the  re- 


maining two  names  would  be  for  the 
1-year  term.  The  term  of  office  for  the 
alternate  should  be  the  same  as  the 
member  for  whom  he  is  the  altemav>, 
and  no  separate  drawing  for  the  alter- 
nate should  t>e  necessary. 

A  similar  procedure  should  be  fol- 
lowed for  determining  the  term  of  office 
for  the  initial  handler  members  and 
their  alternates. 

As  the  administrative  Board  will  not 
be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  Initial 
members,  the  order  should  provide  a  pro- 
cedure for  the  selection  of  the  Initial 
members.  Record  evidence  shows  that 
the  industry  desires  -the  names  of  the 
nominees  for  appointment  to  the  initial 
Board  be  obtained  from  nominations 
made  at  meetings  of  growers  and  han- 
dlers and  that  the  Secretary  should  hold 
such  meetings.  Such  meetings  should  be 
held  as  soon  as  practicable  after  the 
order  becomes  effective.  These  meetings 
should  be  conducted  in  the  manner  here- 
inafter discussed  for  meetings  of  suc- 
cessor members. 

Nomination  meetings  for  the  purpose 
of  electing  nominees  should,  insofar  as 
possible,  be  scheduled  by  the  Board  at 
such  times  and  places  as  wil!  result  in 
maximum  grower  and  handler  partici- 
pation. At  each  such  nomination  meet- 
ing, the  industry  should  elect  one  nomi- 
nee for  each  position  to  be  filled  on  the 
Board.  The  Board  should  be  authorized 
to  adopt  procedural  rules  for  the  conduct 
of  nomination  meetings  so  that  such 
meetings  will  be  held  in  an  orderly  and 
uniform  manner. 

Elections  for  the  purpose  of  designat- 
ing nominees  for  successor  members  of 
the  Board  and  their  alternates  whose 
term  of  office  expire  on  the  last  day  of 
April  of  a  year  should  be  held  during 
such  year  by  the  Board.  Such  meetings 
should  be  held  prior  to  April  1  and  at 
such  places  that  may  be  designated  by 
the  Board  so  that  the  names  and  ad- 
dresses of  the  nominees  should  be  sub- 
mitted to  the  Secretary  not  later  than 
April  15,  so  that  the  Board  can  be  ap- 
pointed and  functioning  by  the  begin- 
ning of  the  fiscal  year.  May  1. 

The  order  should  provide  that  only 
growers,  including  duly  authorized  of- 
ficers or  employees  of  growers  who  are 
present  at  nomination  meetings  may 
participate  in  the  nomination  and  selec- 
tion of  grower  members  and  their  al- 
ternates because  it  is  prope.'  that  growers 
nominate  the  persons  who  are  to  repre- 
sent them.  Each  grower  should  be  per- 
mitted only  one  vote  for  each  nominee 
to  be  elected  in  the  district  in  which  he 
produces  cherries  as  this  is  a  democratic 
method  of  voting.  To  prevent  growers 
who  produce  cherries  in  more  than  one 
district  from  having  a  bigger  voice  in 
nominating  representatives  than  do 
growers  who  produce  cherries  in  only 
one  district,  no  grower  should  be  per- 
mitted to  participate  in  the  election  of 
grower  nominees  in  more  than  one  dis- 
trict In  any  one  fiscal  year. 

Onlv  eligible  handlers,  including  duly 
authorized  employees  of  such  handlers, 
who  are  present  at  nomination  meetings 
should  be  permitted  to  participate  ir  the 
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nomination  and  election  of  handler 
memijers  and  their  alternates  since  the 
handlers  should  be  the  ones  to  Indicate 
the  persons  they  desire  to  represent  them 
on  the  Board.  Also,  handlers  should  be 
eligible  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  In 
which  he  handles  cherries  and  no  han- 
dler should  be  permitted  to  participate 
in  the  election  of  handler  nominees  in 
more  than  one  district  In  any  1  fiscal 
year.  Such  provisions  are  necessary  and 
desirable  in  order  to  assure  that  each 
handler  is  given  an  equal  voice  in  the 
selection  of  the  nominees  for  handler 
membership. 

In  order  that  there  will  be  an  adminis- 
trative Board  in  existence  at  all  times 
to  administer  the  order,  and  the  Secre- 
tary not  be  limited  as  to  nominees  from 
which  to  select  the  Board  membership 
he  should  be  authorized  to  select  Board 
members  and  alternate  members  with- 
out regard  to  nomination  if,  for  some 
reason,  nominations  are  not  Submitted 
to  him  in  conformance  with  the  proce- 
dure prescribed  herein,  or  the  selection 
of  other  than  a  nominee  is  deemed  war- 
ranted by  the  Secretary  as  to  the  makeup 
of  the  Board.  Such  selection  should,  of 
course,  be  on  the  basis  of  the  represen- 
tation provided  in  the  order  so  that  the 
composition  of  the  Board  will  at  all 
times  continue  as  prescribed  in  the  order. 
Likewise,  if  the  Board  does  not  submit 
the  names  of  nominees  for  the  chairman 
and  his  alternate,  the  Secretary  should 
be  authorized  to  select  the  chairmsm 
and  his  alternate  without  regard  to 
nominations. 

Each  person  selected  by  the  Secretary 
as  chairman  or  his  alternate  or  as  Board 
member  or  alternate  should  qualify  by 
filing  with  the  Secretary  a  written  ac- 
ceptance of  his  willingness  and  intention 
to  serve  in  such  capacity.  This  require- 
ment Is  necessary  so  that  the  Secretary 
win  know  whether  or  not  the  position 
has  been  filled.  Such  acceptance  should 
be  filed  within  10  days  after  notification 
of  such  selection.  It  was  testified  that  10 
days  Is  a  reasonable  and  desirable  re- 
quirement since  each  nominee  will  know 
soon  after  the  nomination  meeting  that 
he  has  been  nominated  and  if  he  is  at  all 
Interested  in  serving,  10  days  should  give 
ample  time  for  him  to  forward  his  ac- 
ceptance. By  limiting  the  time  for  ac- 
cepting, there  would  remain  sufficient 
time  for  selection  of  another  person  and 
the  organization  of  the  Board  would  not 
be  unduly  delaj'ed. 

Provision  should  be  set  forth  In  the 
order  for  the  filling  of  any  vacancies  on 
the  Board,  including  selection  by  the 
Secretary  without  regard  to  nominations 
where  such  nominations  are  not  made  as 
prescribed,  in  order  to  provide  for  main- 
taining a  chairman  and  his  alternate  and 
a  full  membership  on  the  Board. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 
each  member  of  the  Board  in  .order  to 
Insure  that  each  district  will  generally 
have  representation  at  meetings.  Each 
alternate  who  is  selected  should  have  the 
same  qualifications  for  membership  as 
the  member  for  whom  he  is  an  alternate 
BO  that,  should  the  member  die.  resign, 
be  removed  from  office,  or  be  disqualified, 
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the  representation  on  the  Board  will  re- 
main unchanged.  The  alternate  should 
serve  until  a  successor  to  such  member 
has  been  appointed  and  has  qualified.  So 
that  SIS  large  a  representation  as  possible 
will  be  present  at  meetings,  the  order 
should  provide  that,  in  the  event  neither 
a  member  nor  his  alternate  is  able  to 
attend  a  meeting,  an  alternate  member 
who  is  not  acting  as  member  may  be  des- 
ignated, as  hereinafter  provided,  to  serve 
in  such  member's  place  and  stead. 

The  order  should  provide  that  only  the 
handler  members  present  and  alternates 
acting  as  such  at  the  meeting  may  par- 
ticipate in  the  designation  of  an  alter- 
nate handler  member  to  serve  in  the 
place  and  stead  of  an  absent  handler 
member,  and  that  only  the  grower  mem- 
bers present  and  alternates  acting  as 
such  at  the  meeting  may  participate  in 
the  designation  of  an  alternate  grower 
member  to  serve  in  the  place  and  stead 
of  the  absent  grower  member.  This  seems 
logical  as  the  handler  members  would 
likely  have  knowledge  of  handler  prob- 
lems in  the  district  of  the  absent  handler 
member,  and  would  know  and  recom- 
mend the  alternate  handler  member  that 
would  be  most  familiar  with  those  prob- 
lems. The  same  situation  prevails  with 
respect  to  grower  members.  Accordingly, 
it  is  concluded  that  only  handler  mem- 
bers who  are  present  and  alternates 
acting  as  such,  at  the  meeting  may  par- 
ticipate in  the  designation  of  an  alter- 
nate handler  member  to  serve  in  the 
place  and  stead  of  an  absent  handler 
member,  and  only  grower  members  who 
are  present  and  alternates  acting  as 
such,  at  the  meeting  may  participate  in 
the  designation  of  an  alternate  grower 
member  to  serve  in  the  place  and  stead 
of  an  absent  grower  member.  Of  course, 
the  designation  of  an  alternate  member 
to  serve  for  an  absent  member,  grower  or 
handler,  should  be  only  for  the  said 
meeting. 

The  Board  should  be  given  those  spe- 
cific powers  which  are  set  forth  in  sec- 
tion 8c(7)  (C)  of  the  act.  Such  powers 
are  necessary  to  enable  an  administra- 
tive agency  of  this  character  to  function. 

The  Board's  duties  including  those  of 
the  chairman  and  his  alternate,  as  set 
forth  in  the  order,  are  necessary  for  the 
discharge  of  its  responsibilities.  These 
duties  are  generally  similar  to  those 
specified  for  administrative  agencies 
under  other  programs  of  this  character. 
It  is  intended  that  any  activities  under- 
taken by  the  chairman  and  his  alternate 
and  by  the  members  of  the  Board  will  be 
confined  to  those  which  reasonably  are 
necessary  for  the  Board  to  carry  out  its 
responsibilities  as  prescribed  in  the  pro- 
gram. It  should  be  recognized  that  these 
specified  duties  are  not  necessarily  all 
inclusive,  and  that  it  may  develop  that 
there  are  other  duties  the  Board  may 
need  to  perform. 

At  least  eight  members  of  the  Board, 
including  alternates  acting  or  members, 
should  be  present  at  any  meeting  of  the 
Board  in  order  for  the  Board  to  make 
decisions;  and  any  Board  action  should 
require  a  majority  vote  of  those  present. 

It  is  very  desirable  that  a  high  percent- 
age of  the  Board  membership  present 
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agree  to  any  action  so  as  to  obtain  the 
necessai-y  support  of  the  industry. 

The  Board  should  be  authorized  to  hold 
simultaneous  meetings  of  groups  of  its 
members  assembled  in  two  or  more  places 
or  by  means  of  a  conference  call  on  the 
telephone.  Such  meetings  would  expe- 
dite the  transaction  of  Board  business 
during  rush  seasons.  Such  meetings 
should  be  subject  to  the  establishment 
of  proper  communications,  that  is,  all 
persons  should  be  able  to  hear  and  all 
should  be  able  to  participate  in  the  dis- 
cussion and  othsr  action  the  same  as  at 
an  assembled  meeting  at  one  place.  Any 
such  meeting  should  be  considered  an 
assembled  meeting. 

In  addition  to  meetings  held  where  the 
Board  is  assembled  in  one  place,  or  when 
simultaneous  meetings  are  held  at  two 
or  more  designated  places,  or  a  meeting 
takes  the  form  of  a  telephone  conference 
call,  the  Board  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communications  when  a  mat- 
ter to  be  considered  is  so  routine  that  it 
would  be  unreasonable  to  call  un  assem- 
bled meeting  or  participate  in  a  confer- 
ence call  meeting.  Any  votes  cast  in  this 
fashion  should  be  confirmed  promptly 
in  writing  to  provide  a  written  record  of 
the  votes  cast.  It  was  testified  that  the 
use  of  the  conference  call  meeting  should 
be  when  an  emergency  situation  exists 
and  there  is  not  sufficient  time  to  hold  an 
assembled  meeting.  In  the  case  of  an  as- 
sembled meeting,  however,  all  votes 
should  be  cast  in  person. 

It  is  appropriate  that  the  chairman 
and  his  alternate,  and  members  and  al- 
ternates of  the  Board  be  reimbursed  for 
actual  out-of-pocket  reasonable  expenses 
incurred  when  performing  Board  busi- 
ness, since  it  would  be  unfair  to  require 
them  to  bear  such  expenses  incurred  in 
the  interest  of  all  cherry  growers  and 
handlers. 

In  order  for  an  alternate  adequately  to 
represent  his  district  at  any  Board  meet- 
ing in  place  of  an  absent  member,  it  may 
be  desirable  that  he  should  have  attended 
previous  meetings  along  with  the  mem- 
ber, so  as  to  have  a  full  understanding  of 
all  background  discussion  leading  up  to 
action  that  may  be  taken  at  the  meeting. 
Likewise,  an  alternate  may,  in  future 
years,  be  selected  as  a  member  on  the 
Board;  and  to  this  extent,  attendance  at 
meetings  by  alternate  members  could  be 
helpful.  Although,  only  Board  members, 
and  alternates  acting  as  members,  have 
authority  to  vote  on  actions  taken  by  the 
Board,  it  is  often  important  for  the  Board 
to  obtain  as  wide  a  representation  as 
practicable  of  producer  and  handler  at- 
titudes towards  a  proposed  regulation  or 
other  matter.  Therefore,  the  order  should 
provide  that  the  Board,  at  its  discretion, 
may  request  the  attendance  of  alternate 
members  at  any  or  all  meetings  notwith- 
standing the  expected  or  actual  presence 
of  the  respective  member,  when  a  situa- 
tion so  warrants.  The  same  reimburse- 
ment of  expenses  that  is  available  to 
members  should  be  available  also  to  al- 
ternate members  when  they  are  requested 
and  attend  such  meetings  as  alternates. 

(c)  The  Board  should  be  authorized  to 
incur  such  expenses  as  the  Secretary 
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finds  are  reasonable  and  likely  to  be  in- 
curred by  it  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  pur- 
suant to  the  order.  The  funds  to  cover 
the  expenses  of  the  Board  should  be  ob- 
tained through  the  levying  of  assessments 
on  handlers.  The  act  specifically  author- 
izes the  Secretary  to  approve  the  incur- 
ring of  expenses  by  the  administrative 
agency  established  under  the  order  and 
requires  that  each  order  of  this  nature 
contain  provisions  requiring  handlers  to 
pay,  pro  rata,  the  necessary  expenses. 

As  his  pro  rata  share  of  such  expenses, 
each  person  who  first  handles  cherries 
during  a  fiscal  period  should  pay  assess- 
ments to  the  Board  at  a  rate  fixed  by  the 
Secretary,  on  all  cherries  he  so  handles. 
In  this  way.  each  harfdler's  total  pay- 
ments of  assessment  during  a  fiscal  pe- 
riod would  be  proportional  to  the  quan- 
tity of  cherries  such  handler  may  handle, 
and  assessments  would  be  levied  on  the 
same  cherries  only  once. 

The  Board  should  be  required  to  pre- 
pare a  budget  at  the  beginning  of  each 
fiscal  period,  and  as  often  as  may  be 
necessary  thereafter,  .showing  estimates 
of  the  income  and  expenditures  neces- 
sary for  the  administration  of  the  order 
during  such  period.  Each  such  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  of  its  components.  Such 
budget  and  report  should  also  recom- 
mend to  the  Secretary  the  rate  of  assess- 
ment believed  necessarj  to  secure  the 
income  required  for  that  period.  While 
expenses  and  income  cannot  be  antici- 
pated with  exact  mathematical  cer- 
tainty the  Board,  because  of  its  knowl-  , 
edge  of  conditions  within  the  industry, 
will  be  in  a  good  position  to  ascertain 
the  necessary  assessment  rate  and  make 
recommendations  in  this  regard. 

The  rate  of  assessment  should  be  estab- 
lished by  the  Secretary  on  the  basis  of 
the  Board's  recommendation,  or  other 
available  information,  so  as  to  assure  the 
imposition  of  such  assessments  as  are 
consistent  with  the  act.  Such  rate  should 
be  fixed  on  a  fair  and  equitable  unit  basis, 
such  as  a  ton,  the  common  unit  of  meas- 
urement used  throughout  the  industry. 
The  budget  and  rate  of  assessment 
submitted  by  the  Board  sho'jld  not  con- 
tain any  expenses  with  respect  to  the 
reserve  pool  cherries  as  expenses  in  con- 
nection with  the  reserve  pool  shpuld  be 
borne  proportionately  by  the  persons 
having  a  beneficial  interest  in  the  reserve 
pool  or  from  the  proceeds  from  disposi- 
tion of  the  reserve  pool. 

In  most  years  handling  of  cherries 
from  the  production  area  begin  about  the 
first  of  July.  The  period  just  prior  to 
the  shipping  season  will  be  the  period  of 
greatest  activity,  as  the  Board  will  be 
surveying  the  crop  and  marketing  situa- 
tion, developing  a  marketing  policy,  and 
holding  meetings  to  develop  recommen- 
dations for  regulations.  This  means  that 
in  all  probability  a  large  percentage  of 
the  Boards  expenses  will  ordinarily  be 
incurred  before  income  for  the  current 
fiscal  period  Is  collected  in  amounts  equal 
to  outgoing  expenses. 
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In  order  to  provide  funds  for  the  ad- 
ministration of  this  program  prior  to  the 
time  assessment  income  becomes  avail- 
able during  the  fiscal  period,  the  Board 
should  be  authorized  to  accept  advance 
payments  jf  assessments  from  handlers 
and  also,  when  such  action  is  deemed  to 
be  desirable,  to  borrow  money  for  such 
purpose.  The  provision  for  the  accept- 
ance by  the  administrative  agency  of  ad- 
vance assessment  payments  is  included 
in  other  marketing  agreements  and  or- 
ders and  has  been  found  to  be  a  satis- 
factory and  desirable  method  of  provid- 
ing funds  to  cover  costs  of  operation  prior 
to  the  time  when  assessment  collections 
are  being  made  in  an  appreciable 
amount.  Diu-ing  years  of  normal  growing 
conditions,  revenue  available  to  the 
Board  from  assessments  would  provide 
the  means  of  repaying  any  loans. 

Should  it  develop  that  assessment  in- 
come, during  a  fiscal  period  plus  any 
funds  in  reserve  would  not.  at  the  pre- 
viously fixed  rate,  provide  sufiQcient  in- 
come to  meet  expenses,  the  funds  to 
cover  such  expenses  should  be  obtained 
by  means  of  increasing  the  rate  of  assess- 
ment. Since  the  act  requires  that  the 
administrative  expenses  shall  be  paid  by 
handlers,  this  is  the  only  source  of  in- 
come to  meet  t>uch  expenses.  The  in- 
creased assessment  rate  should  be  ap- 
plied to  all  free  percentage  cherries 
handled  during  the  particular  fiscal  pe- 
riod so  that  the  total  payments  by  each 
handler  during  each  fiscal  period  will  be 
proportional  to  the  total  volume  of  cher- 
ries he  may  freely  handle  during  that 
period. 

Should  the  provisions  of  the  order  be 
suspended,  during  any  portion  or  all  of 
a  fiscal  period.  It  will  be  necessary  to  se- 
cure funds  to  cover  expenses  during 
such  period  \mless  funds  in  the  reserve 
are  sufficient  for  such  purpose.  The  Board 
will  continue  to  have  duties  to  perform 
and  incur  expenses  during  such  fiscal 
period  even  though  the  order  may  be 
inoperative  during  a  particular  period. 
To  cease  incurring  any  expenses  when 
operations  under  the  order  were  sus- 
pended for  short  periods,  it  would  be 
necessary  to  eliminate  the  payment  of 
any  salaries,  rent,  or  utilities.  Since  such 
expenses  will  not  always  cease  when  the 
order  Is  Inoperative  for  a  period,  author- 
ization should  be  provided  to  require  the 
payment  of  assessments  to  meet  any 
necessary  expenses  during  such  periods. 

The  production  area  is  susceptible  to 
frosts  immediately  prior  to  harvest  and 
to  wind  and  hail  damage  during  harvest. 
The  assessment  rates  under  the  program 
would  be  set  at  the  beginning  of  the 
season  based  on  a  crop  of  an  estimated 
volume.  Should  crop  failure  or  partial 
crop  loss  reduce  the  crop  so  that  assess- 
ment income  falls  below  expenses,  it 
would  be  necessary  for  handlers  in  light 
of  the  reduced  crop  to  cover  the  deficit. 
It  would  constitute  an  extra  burden  on 
the  industry  to  increase  the  assessment 
rate  after  some  disaster  had  materially 
reduced  the  crop. 

Evidence  was  presented  at  the  hearing 
to  the  effect  that  it  would  be  equitable, 
and  far  less  burdensome,  for  handlers 


to  contribute  to  the  establishment  of  an 
operating  reserve  during  years  of  normal 
production  rather  than  to  be  required 
to  pay  a  high  rate  of  assessment  oc- 
casioned by  a  deficit  during  a  year  when 
a  crop  is  materially  reduced.  The  re- 
serve fund  should  be  built  up  to  the 
desirable  amoimt  slowly,  over  a  period 
of  years,  as  funds  in  excess  of  expenses 
may  be  available.  In  order  that  reserve 
funds  not  be  accumulated  beyond  a 
reasonable  amoimt,  however,  a  limit  of 
not  to  exceed  approximately  one  fiscal 
period's  expenses  should  be  provided.  A 
reserve  of  that  amount  should  be  ade- 
quate to  meet  any  foreseeable  need.  In 
view  of  the  foregoing^  it  is  concluded 
that  authority  should  be  provided,  as 
hereinafter  set  forth,  to  permit  the  es- 
tablishment and  use  of  a  reserve  fund  in 
the  manner  heretofore  described. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  .handlers  who  have 
paid  part  of  any  excess  should  be  en- 
titled to  a  proportionate  refund  of  any 
excess  assessments  that  remain  at  the 
end  of  a  fiscal  period. 

Upon  termination  of  the  order,  any 
fimds  in  the  reserve  that  are  not  used  to 
defray  the  necessary  expenses  of  liquida- 
tion should,  to  the  extent  practicable,  be 
returned  to  the  handlers  from  whom 
such  funds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  handlers  may  be  difScult  to 
ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the  re- 
maining funds  could  involve  such  costs 
as  to  nearly  equal  the  monies  to  be  dis- 
tributed. Therefore,  it  would  be  desirable 
and  necessary  to  permit  the  unexpended 
reserve  funds  to  be  disposed  of  in  any 
manner  that  the  Secretary  may  deter- 
mine to  be  appropriate  in  such 
circumstances. 

Fimds  received  by  the  Board  pursuant 
to  the  levying  of  assessments  should  be 
used  solely  for  the  purposes  of  the  order. 
The  Board  should  be  required,  as  a  mat- 
ter of  good  business  practice,  to  maintain 
books  and  records  clearly  reflecting  the 
true,  up-to-date  operation  of  its  affairs 
so  that  its  administration  should  provide 
the  Secretary  with  periodic  reports  at 
appropriate  times,  such  as  at  the  end 
of  each  marketing  season  or  at  such  other 
times  as  may  be  necessary,  to  enable  him 
to  maintain  appropriate  supervision  and 
control  over  the  Board's  activities  and 
operations. 

The  order  should  provide  authority 
which  would  permit  the  Board  to  levy 
an  interest  charge  on  assessments  that 
are  not  paid  by  the  time  specified  by  the 
Board.  It  is  not  anticipated  that  the 
Board  will  levy  an  interest  charge  im- 
mediately as  it  is  expected  that  handlers 
in  general  will  promptly  pay  their  assess- 
ments. However,  should  handlers  become 
"slow  pay"  due  perhaps  to  high  interest 
charged  on  borrowed  money,  the  Board 
may  wish  to  levy  an  interest 
charge  to  stimulate  prompt  payment  of 
assessments. 

It  would  be  appropriate  for  the  Board 
to  recommend  the  rate  of  Interest  and 
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the  time  following  the  date  of  billing 
during  which  payments  of  assessment  by 
handlers  should  be  made  free  of  inter- 
est. The  Secretary  should  approve  both 
the  interest  rate  and  the  time  prescribed 
during  which  handlers  may  make  pay- 
ment without  interest  being  added.  It  is 
expected  that  the  Board,  when  it  recom- 
mended an  interest  rate,  will  recommend 
an  interest  rate  comparable  to  that  nor- 
mally charged  by  commercial  business 
establishments  in  the  production  area.  It 
is  also  expected  that  the  Board  will  give 
consideration  to  the  matter  of  levying  an 
interest  charge  at  the  time  it  considers 
a  budget  and  rate  of  assessment.  This 
would  provide  ample  time  for  handlers  to 
become  aware  of  this  recommended  ac- 
tion before  it  is  made  effective. 

(d)  The  declared  F>olicy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  cherries,  among 
other  commodities,  as  will  tend  to  estab- 
lish parity  prices  to  growers  and  be  in  the 
public  interest.  The  regulation  of  the 
handling  of  cherries,  as  authorized  in  the 
order,  provides  a  means  for  carrying  out 
such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  Board  should  each  year, 
before  recommending  any  regulation  ap- 
plicable to  cherries  produced  that  year, 
prepare  and  adopt  a  marketing  policy 
for  the  ensuing  marketing  season.  A  re- 
port on  such  policy  should  be  submitted 
to  the  Secretary  and  made  available  to 
growers  and  handlers  of  cherries.  The 
policy  so  established  would  serve  to  in- 
form the  Secretary  and  persons  in  the 
industry,  in  advance  of  the  marketing  of 
the  crop,  of  the  Board's  plans  for  reg- 
ulation and  the  bases  therefor.  Handlers 
and  growers  could  then  plan  their  opera- 
tions in  accordance  therewith.  The  policy 
also  should  be  useful  to  the  Board  and 
the  Secretary  when  specific  regulatory 
action  is  being  considered,  since  it  would 
provide  basic  information  necessary  to 
the  evaluation  of  such  regulation. 

In  order  to  plan  a  comprehensive  and 
effective  policy  for  regulating  the  han- 
dling of  cherries  in  any  crop  year.  It  is 
necessary  that  all  of  the  important  eco- 
nomic factors  having  a  bearing  on  the 
marketing  of  the  crop  be  considered  by 
the  Board.  Hence,  the  Board  in  prepar- 
ing its  marketing  policy,  should  give  con- 
sideration to  the  supply  and  demand  fac- 
tors, set  forth  in  the  order,  affecting  mar- 
keting conditions  for  cherries. 

The  marketing  ix)licy  report  should 
contain  information  regarding  estimated 
total  production  of  cherries  in  the  United 
States  during  the  approaching  harvest- 
ing and  marketing  season.  Information 
should  be  included  in  the  report  regard- 
ing crop  estimates  of  cherry  production 
in  the  States  covered  by  the  marketing 
order  and  in  the  Western  States.  Total 
production  of  cherries  is  a  key  factor  in 
the  determination  of  annual  prices.  Thus, 
information  regarding  total  cherry  pro- 
duction is  crucial  for  wise  decisions  re- 
garding the  extent  of  regulation,  if  any, 
because  of  the  effects  it  has  upon  prices 
and  grower  incomes. 

The  marketing  policy  report  should 
also   include   the    expected    quality"  of 
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cherry  production  during  the  coming 
marketing  season.  Estimates  of  the  gen- 
eral quality  of  the  crop  provide  useful 
information  regarding  the  amounts  of 
the  crop  that:  (1)  Will  go  to  juice,  (2) 
will  be  sorted  out  as  defects  in  the  plant, 
or  (3)  will  be  left  unharvested  because  of 
inferior  quality.  In  these  ways  the  gen- 
eral quantity  of  the  crop  may  affect  totsd 
supply  available. for  sale  in  major  com- 
mercial channels.  Thus,  this  type  of  in- 
formation should  be  taken  into  account 
by  the  committee  in  making  its  deci- 
sion regarding  regulations. 

The  expected  carryover  as  of  July  1  of 
canned  and  frozen  cherries  and  other 
cherry  products  will  need  to  be  taken  into 
account  by  the  Board.  The  Board  will 
have  available  a  record  of  the  carryover 
as  of  June  1  and  will  need  only  to  project 
the  June  movement  to  arrive  at  the  ex- 
pected carryover  as  of  July  1.  The  carry- 
over of  cherry  products  from  the  previous 
marketing  season  influences  the  available 
supply  and  hence  prices  for  that  crop. 
Information  regarding  expected  carry- 
over is  thus  an  important  factor  which 
the  Board  should  consider  in  arriving  at 
policy  decisions. 

Expected  demand  conditions  for  cher- 
ries in  different  market  outlets  should 
be  included  in  the  marketing  policy  re- 
port. Demand  conditions  should  be  con- 
sidered in  the  different  market  outlets 
such  as  frozen  or  canned,  and  within 
either  of  these  two  categories,  the  con- 
sumer or  institutional  pack.  Demand 
conditions  should  also  be  evaluated  for 
cherries  for  juice  purposes  and  for  the 
relatively  new  products  such  as  dried 
cherries,  jellied  cherry  sauce,  and  indi- 
vidually quick  frozen  (IQF)  cherries. 
Conditions  in  the  markets  for  the  new 
products  would  be  influenced  by  con- 
sumer acceptance  of  these  new  products 
and  would  thus  need  to  be  taken  into 
account.  Demand  conditions  in  the  dif- 
ferent market  outlets  would  also  be  in- 
fluenced by  general  changes  in  consumer 
tastes.  The  Board  would  also  need  to 
obtain  information  and  estimates  of  the 
amoimt  of  the  crop  which  can  be  ex- 
pected to  be  used  for  juice,  fresh  sales, 
and  farm  use.  The  amount  of  the  crc^ 
which  will  be  used  in  these  various  mar- 
ket outlets  will  influence  the  amount  of 
the  crop  left  for  major  commercial  proc- 
essed items  and  thus  have  a  bearing  upon 
the  Board's  decision  regarding  the  level 
of  the  regulation,  if  any. 

Supplies  of  competing  commodities 
such  as  apples,  blueberries,  and  other 
fruits  having  similar  uses  to  that  for 
cherries  will  need  to  be  taken  into  ac- 
count by  the  Board  because  supplies  of 
these  commodities  will  influence  the  de- 
mand for  cherries  and  cherry  products. 

Information  regarding  the  trend  and 
level  of  consumer  income  should  also  be 
included  in  the  marketing  policy  report. 
Changes  in  consumer  income,  particu- 
larly disposable  income,  influence  the 
demand  and  prices  for  cherry  products, 
and  will,  therefore,  need  to  be  taken  into 
account  by  the  Board. 

The  marketing  policy  report  should 
also  contain  information  regarding  any 
other  factors  which  have  a  bearing  upon 
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the  marketing  of  cherries  and  upon  the 
economic  and  price-making  situation  for 
cherries.  These  other  factors  would  In- 
clude U.S.  population  and  export  demand 
conditions,  as  well  as  any  other  relevant 
factors. 

The  notice  of  hearing  contained  a  pro- 
posal, paragraph  (i)  of  section  50.  mar- 
keting policy,  which  would  have  author- 
ized the  Board  to  stipulate  the  total 
quantity  of  cherries  that  may  be  placed 
in  the  reserve  pool.  This  proposal  was 
not  supported  at  the  hearing  and  is  not 
included  in  the  order. 

The  order  should  provide  for  regula- 
tions under  which  the  volume  of  cherries 
handled  during  any  year  could  be  limited 
to  such  quantity  as  may  be  expected  to 
meet  market  demands  at  fair  returns  to 
growers.  The  evidence  of  record  indi- 
cates the  proposed  order  for  cherries,  set 
forth  in  the  notice  of  hearing,  and  as 
hereinafter  set  forth,  would  provide  an 
effective  method  of  so  regulating  the 
handling  of  cherries. 

The  order  should  provide  that  the 
Cherry  Administrative  Board,  as  the 
local  administrative  agency,  should  rec- 
ommend to  the  Secretary  whether  regu- 
lation of  a  particular  crop  of  cherries  is 
needed.  The  members  of  the  Board  would 
be  representatives  of  cherry  growers  and 
handlers.  Consequently,  it  is  only  fitting 
that  the  Board  should  be  given  the  re- 
sponsibility for  determining  whether,  and 
the  extent  that,  the  available  supplies  of 
cherries  are  excessive  and  whether,  in 
the  judgment  of  the  Board,  restriction  of 
the  quantity  of  cherries  which  handlers 
may  freely  handle  is  needed  to  improve 
grower  returns. 

The  Board  should  be  required  to  make 
its  recommendation  for  regulation  for 
any  crop  to  the  Secretary  not  later  than 
June  25.  This  is  the  latest  date  that  such 
a  recommendation  should  be  made  as  the 
record  indicates  that,  in  the  earliest 
districts,  the  harvesting  of  cherries  often 
begins  on  or  about  June  25.  This  does 
not  mean  that  the  Board  should,  or 
could,  wait  until  June  25  to  make  its 
recommendations  for  regulation  in  most 
years.  The  evidence  of  record  also  indi- 
cates that  in  some  years  the  cherry 
harvest  may  begin  in  the  earliest  areas 
somewhat  earlier  than  June  25  and  the 
Board  would  have  to  make  its  recommen- 
dation for  regulation  prior  to  the  time 
that  such  cherries  would  be  handled. 
The  Board  must,  of  course,  delay  making 
its  recommendation  as  long  as  possible 
inasmuch  as  the  official  crop  estimate 
of  the  cherry  production  Is  not  released 
until  about  June  20  or  a  few  days  later 
in  the  event  June  20  falls  on  a  weekend. 
The  Board  should  have  this  information, 
if  possible,  when  it  decides  whether  to 
recommend  regulation  for  the  particu- 
lar year  but  may,  in  some  years,  have 
to  proceed  on  the  basis  of  the  other  in- 
formation its  members  have  concerning 
the  bloom  and  subsequent  growing  con- 
ditions in  the  various  parts  of  the  pro- 
duction area. 

All  assembled  meetings  of  the  Board 
should  be  open  to  growers  and  handlers 
and  all  other  interested  persons  because 
such  persons  have  a  vital  interest  in  the 
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actions  of  the  Board  and  shoiild  be  af- 
forded opportunity  to  express  their  views 
at  Board  meetings.  In  order  to  assure 
that  growers  and  handlers  and  other 
interested  persons  are  aware  of  when 
Board  meetings  are  being  held,  the  order 
should  provide  that  notice  of  assembled 
meetings  shall  be  published  In  such 
newspapers  as  the  Board  deems  appro- 
priate for  this  purpose  and  also  that  it 
shall  mail  notices  of  such  meeting  to  each 
grower  and  handler  and  any  other  per- 
son who  files  his  name  and  address  with 
the  Board  and  requests  such  notice.  By 
this  means  growers  and  handlers  who 
are  most  likely  to  attend  meetings  will 
have  direct  notices  when  meetings  are 
to  be  held. 

The  order  should  authorize  the  Secre- 
tary, on  the  basis  of  recommendation  of 
the  Board,  or  other  available  informa- 
tion, to  issue  regulations  establishing 
such  free  and  restricted  percentages  as 
will  tend  to  establish  more  orderly  mar- 
keting conditions  for  cherries  and  thus 
tend  to  improve  growers  returns  up  to, 
but  not  in  excess  of,  the  parity  level. 
The  Secretary  should  not  be  precluded 
from  using  such  iiiformation  as  he  may 
have,  and  which  may  or  may  not  be 
'available  to  the  Board  for  consideration, 
in  issuing  such  regulations  as  may  be 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Also,  the  Secretary  has 
certain  responsibilities  under  the  act 
which  make  it  necessary  that  he  not 
bind  his  actions  to  those  recommended 
by  the  Board  and  the  order  provisions 
should  recognize  this  fact. 

Several  witnesses  at  the  hearing  pro- 
posed that  provisions  be  included  in  the 
order  to  permit  the  regulations  to  be 
applied  differently  to  districts,  or  to  re- 
stricted areas,  so  as  to  provide  relief  to 
those  who  may  have  short  crops  during 
years  when  the  overall  production  is  too 
large  and  regulation  is  needed.  It  was 
asserted  that  the  cherries  of  those  hav- 
ing short  crops  should  not  be  subject 
to  the  same  percentage  restriction  as 
that  applying  to  others  when  they  had 
already  suffered  substantial  losses  in  pro- 
duction from  natural  disasters.  The  evi- 
dence of  record  does  not  contain  Infor- 
mation to  show  how  such  a  provision 
could  be  applied  equitably  or  be  made 
administratively  feasible.  In  most  dis- 
tricts nearly  every  year  there  are  some 
growers  or  restricted  areas  having  crop 
loss  because  of  adverse  weather  condi- 
tions. Such  losses  may  occur  at  any  time 
up  to  harvest  by  reason  of  hail  or  wind- 
storm which  may  affect  large  areas  or 
only  a  few  growers.  Even  where  a  con- 
siderable area  is  affected,  there  will  be 
growers  within  the  area  whose  crops  are 
not  damaged.  Consequently,  any  "hard- 
ship" provision  which  could  be  devised 
probably  would  give  advantages  to  cer- 
tain   growers   while    denying    them    to 
others  similarly  situated.  It  Is  concluded, 
therefore,  that  the  same  free  and  re- 
stricted percentage  should  apply  imder 
the  order  to  all  cherries  produced  In  the 
production  area.  However,   as  pointed 
out  heretofore,  the  evidence  of  record 
shows  that  all  growers  should  benefit 
from  the  order  since  returns  from  the 
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portion  of  their  crops  that  would  be 
available  for  unrestricted  use  should 
exceed  the  amount  that  would  be  ob- 
tained for  the  crop  as  a  whole  in  the 
absence  of  a  restrictive  percentage  un- 
der the  order. 

Since  the  Board  is  responsible  for  as- 
sisting the  Secretary  in  the  administra- 
tion of  the  programs,  it  follows  that  It 
should  be  notified  immediately  of  any 
and  all  regulations  Issued.  Similarly,  it 
should  be  the  responsibility  of  the  Board 
to  notify  handlers  promptly  of  each 
regulation  issued  by  the  Secretary  and 
publicly  announce  such  regulation  to  the 
growers. 

The  free  percentage  specified  in  a  reg- 
ulation issued  by  the  Secretary  would 
represent    the    percentage    of    the    on- 
coming crop  which  would  fulfill  the  ex- 
pected demand  for  processed  cherries. 
Thxis.  this  portion  of  the  crop  should  be 
available  for  handling  without  restriction 
and  all  handlers  should  be  afforded  the 
opportimity    to   compete   for    the   free 
percentage  cherries  and  to  use  such  cher- 
ries in  any  manner  they  choose.  The  re- 
stricted percentage  would  represent  the 
excess  cherry  production  which  should 
be  withheld  from  the  market  in  order  to 
prevent  the  disorderly  marketing  condi- 
tions which  result  when  the  entire  crop, 
in  years  of  excess  production,  is  availa- 
ble for  sale.  This  situation  could  be  re- 
lieved,  and   grower   returns   Improved, 
merely  by  destroying  the  excess.  How- 
ever, production  statistics  show  that  as 
a  general  rule  a  large  crop  has  been  fol- 
lowed by  a  small  crop.  In  those  instances 
where  large  production  has  followed  a 
large  crop,  the  next  one  or  two  crops  have 
been  smaller.  This  production  character- 
istic provides  another  means,  assuming 
that  this  condition  will  continue  In  the 
future,  of  increasing  producer  returns. 
That  Is.  the  restricted  percentage  cher- 
ries could  be  set  aside  In  a  reserve  pool 
during  one  year  and  disposed  of  during 
a  following  short  crop  year  at  prices 
which  could  result  In  sizable  returns  to 
those  having  an  equity  In  these  cherries. 
However,  fresh  cherries  cannot  be  stored 
for  the  period  that  would  be  necessary. 
Consequently,  It  would  be  Impracticable 
to  set  aside  the  excess  cherries  in  fresh 
form.  The  order  should  provide,  there- 
fore, that  whenever  free  and  restricted 
percentages  have  been  fixed  by  the  Secre- 
tary for  a  fiscal  period,  each  handler  set 
aside  cherries  In  a  reserve  pool  for  such 
period,  in  the  form  of  storable  cherry 
products  specified  by  the  Board,  in  an 
amoimt  equivalent  to  the  restricted  per- 
centage cherries  he  receives. 

Because  of  the  limited  storage  life  of 
canned  cherries  and  canned  cherry  prod- 
ucts, such  as  pie  filling,  the  order  should 
provide  that  reserve  pool  cherries  may 
not  be  packed  In  the  form  of  carmed 
cherries  or  as  canned  cherry  products. 
Juice  is  a  product  of  cherries.  However, 
it  Is  not  referred  to  in  the  trade  as  a 
carmed  cherry  product.  It  is  referred  to 
as  juice.  In  the  order,  juice  is  not  In- 
cluded when  the  words  "canned  cherry 
products'*  are  used,  as  juice  is  a  stora- 
ble product.  The  order  should  authorize 
the  Board  to  designate,  if  it  desires  to  do 


so,  juice  as  a  form  for  storing  reserve 
pool  cherries. 

Because  frozen  cherries  represents 
such  a  large  percentage  of  the  total  pack 
of  any  cherry  crop.  It  Is  probable  that 
frozen  cherries  will  be  specified  by  the 
Board  as  the  form  or  one  of  the  forms 
for  the  reserve  pool  cherries  whenever 
the  Board  recommends  and  the  Secre- 
tary fixes  the  free  and  restricted  per- 
centages. It  may  be  desirable  for  a 
portion  of  the  reserve  pool  cherries  to  be 
processed  in  the  form  of  juice  during 
some  or  all  fiscal  years.  Record  evidence 
shows  that  the  need  for  and  the  indus- 
try's desire  to  have  juice  specified  as  an 
authorized  form  for  storing  a  portion  of 
the  reserve  pool  cherries  stems  from  the 
following:  (1)  Some  handlers  who 
process  cherries  into  juice  do  not  process 
cherries  Into  frozen  cherries;  (2)  the 
cherries  used  In  the  manufacture  of  juice 
often  are  of  a  different  quality  than  the 
cherries  used  for  frozen  cherries;  and 
(3)  the  quantity  of  cherry  juice  is  in- 
creasing and  is  the  next  largest  volume 
of  cherry  products  that  can  be  stored  for 
a  considerable  length  of  time. 

Reserve  pool  cherries  should  be  held 
for  the  accoimt  of  the  Board.  As  re- 
stricted   percentage    cherries    may    be 
processed  only  for  the  purposes  of  re- 
serve pool  and  growers  or  others  deliver- 
ing cherries  will  be  the  equity  holders  in 
the    reserve   pool,    as    hereinafter    dis- 
cussed, it  is  necessary,  of  course,  that  the 
reserve  pool  be  vested  to  the  Board.  The 
precise  products  to  be  set  aside  should 
not  be  designated  In  the  order.  While 
most  handlers  pack  frozen  cherries,  not 
all   of   them   do   so.   Consequently,   the 
Board  should  be  permitted  to  work  out 
the   precise   form,   tocluding   container 
size,  in  which  reserve  pool  cherries  will 
be  packed.  The  product  and  container 
designated  for  the  reserve  pool  should,  to 
the  extent  practicable,  be  the  one  that 
is  most  convenient  for  the  handler.  How- 
ever, the  Board  should  be  given  the  final 
determination  to  this  regard  because  it 
should  not  be  forced  to  permit  the  pack- 
agmg  of  special  packs  which  would  pre- 
sent problems  In  the  disposition  thereof. 
Generally,  the  reserve  pool  is  likely  to  be 
the  institutional  packs  of  frozen  cher- 
ries to  30-pound  tins.  However,  the  order 
should  authorize  the  Board  to  recom- 
mend   that    reserve    pool    cherries    be 
packed  to  whatever  form  and  type  of 
container  It  determmes  to  be  appropriate. 
When  cherries  are  processed  there  are 
certain  losses,   such   as   that   resulttog 
from  the  removal  of  defective  cherries 
and  the  pits.  Also,  sugar  is  usually  added 
to  the  frozen  packs  and  sometimes  is 
added  to  canned  packs.  In  addition,  the 
quality  of  the  cherries  produced  from 
year  to  year  varies  sufficiently  to  affect 
the  yield  of  finished  product.  For  exam- 
ple, the  amount  of  raw  fruit  required  for 
a  case  of  six  No.  10  cans  has  ranged,  dur- 
ing recent  years,  from  42  to  45  pounds. 
Therefore,  the  Board  should  be  author- 
ized   to    establish    uniform    conversion 
factors  to  be  used  to  converting  a  han- 
dler's reserve  pool  obligation,  which  first 
would  be  computed  on  the  basis  of  the 
restricted    percentage    cherries    he   re- 
ceives, to  the  processed  form  or  forms  to 
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which  the  reserve  pool  Is  to  be  packed. 
The  Board,  composed  of  growers  and 
handlers  from  aU  parts  of  the  produc- 
tion area  and  having  knowledge  of  the 
quality  of  the  crop  to  all  areas  and  past 
yields  of  processed  products  from  raw 
fruit,  should  be  able  to  recommend  and 
the  Secretary  to  establish  the  necessary 
uniform  conversion  factors  which  would 
be  fair  and  equitable  to  all  handlers. 

All  reserve  pool  cherries  should  be  re- 
quired to  meet  such  standards  of  grade, 
quality,  and  condition  as  the  Board,  with 
the  approval  of  the  Secretary,  may  pre- 
scribe. This  provision  is  necessary  to 
assure  that  the  handlers  do  not  use  re- 
serve pool  to  dispose  of  all  low-grade  or 
poor-quality  cherries  that  they  may  pack. 
It  was  testified  at  the  hearing  that  it 
would  be  desirable  for  the  standards  of 
grade  and  quality  for  the  reserve  pool 
cherries  to  be  fixed  for  each  handler  in 
the  same  relationship  of  Grade  A  and 
Grade  C  cherries  as  such  grades  consti- 
tute his  total  production.  Otherwise,  It 
was  contended,  the  standards  could  be 
set  at  levels  so  high  that  some  handlers 
would  not  be  able  to  meet  them  because 
the  quality  of  the  particular  pack  is  too 
low.  Let  us  assume  for  Illustrative  pur- 
poses only,  that  a  handler's  pack  con- 
sists of  10,000  30-pound  tins  of  frozen 
cherries  and  that  8,000  tins  meet  the  re- 
quirements of  Grade  A  and  2,000  tins 
meet  the  requirements  of  Grade  C.  Let 
us  further  assume  that  the  Secretary  had 
fixed,  for  that  particular  year,  the  free 
and  restricted  percentages  at  80  percent 
and  20  percent,  respectively.  The  han- 
dlers reserve  pool  obligation  in  this 
example  would  be  2.000  30-pound  tins  of 
cherries  (20  percent  of  his  acquisition 
with  adjustments  for  shrinkage).  The 
grade  obligation  for  the  reserve  pool  of 
this  handler  would  be  1.600  30-pound  tins 
of  Grade  A  (80  percent  of  his  2,000  re- 
serve pool  obligation)  and  400  30-pound 
tins  of  Grade  C  (20  percent  of  his  2,000 
reserve  pool  obligation) . 

Let  us  assume  another  handler's  total 
pack  was  10.000  30-pound  tins,  with  the 
same  free  and  restricted  percentages. 
This  handler's  pack  consisted  of  60  per- 
cent, or  6.000  tms.  Grade  A  and  40  per- 
cent, or  4,000  tins.  Grade  C.  His  reserve 
pool  obligation  would  be  2,000  30-poimd 
tins.  The  grade  obligation  would  be  dif- 
ferent, however.  Twelve  hundred  30- 
pound  tins  of  reserve  pool  cherries  should 
be  Grade  A  (60  percent  of  the  2,000  obli- 
gation) and  800  tins  need  only  meet  the 
requirements  of  Grade  C  (40  percent  of 
the  2,000  obligation). 

As  hereinafter  discussed,  when  reserve 
pool  cherries  are  made  available  by  the 
Board  to  the  handlers,  each  handler  will 
be  offered  those  cherries  that  he  packed 
if  he  still  has  the  cherries  In  his  storage 
or  stored  under  his  control.  Thus,  each 
handler  will  be  afforded  the  opportunity 
to  market  in  years  of  short  production 
those  cherries  that  he  processed  and 
placed  to  the  reserve  pool  during  years 
of  heavy  production.  This  will  allow  him 
to  supply  his  customers  with  cherries  of 
like  grade  and  quality  during  those  years 
when  reserve  pool  cherries  are  used  as 
he  provided  his  customers  during  other 
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years  and  when  markettog  his  free  per- 
centage cherries. 

So  that  the  Board  will  have  informa- 
tion with  respect  to  the  grade  and  qual- 
ity of  the  pack,  the  order  should  pro- 
vide that  each  handler  should  furnish 
toformatlon  as  to  the  grade  and  quality 
of  his  pack  to  the  Board  at  such  time 
and  in  such  manner  as  the  Board,  with 
the  approval  of  the  Secretary,  may  pre- 
scribe. As  hereinafter  discussed,  imder 
reports,  this  information  may  be  fur- 
nished (1)  by  submitting  or  causing  to 
be  submitted,  a  copy  of  each  inspection 
certificate  issued  to  him,  or  (2)  by  sub- 
mitting a  certification  to  which  he  cer- 
tifies to  the  quality  of  his  total  pack. 

All  reserve  pool  cherries  should  be  re- 
quired to  be  inspected  and  certified,  by 
the  Processed  Products  Standardization 
and  Inspection  Branch.  UjS.  Department 
of  Agriculture,  as  meeting  the  standards 
prescribed  for  reserve  pool  cherries.  Such 
inspection  and  certification  provides  the 
best  possible  method  to  determine 
whether  the  required  standards  have 
been  met.  The  Processed  Products 
Standardization  and  Inspection  Branch 
is  the  agency  that  is  used  by  the  todustry 
for  tospection  and  certification  of  the 
grade  of  cherry  products  and  all 
handlers  are  familiar  with  such  service. 
The  record  indicates  this  is  the  only 
public  agency  making  inspections  of  this 
nature.  The  certificate  of  Inspection 
should  show,  among  other  things,  the 
name  and  address  of  the  handler,  num- 
ber and  type  of  contamers  to  the  lot, 
the  grade  of  the  product,  its  location,  and 
identification  marks  such  as  can  codes 
or  lot  stamp.  Such  information  will  be 
needed  by  the  Board  to  determine 
whether  the  reserve  pool  obligations  of 
htmdlers  have  been  met  and  for  later 
checks  to  see  that  reserve  pool  cherries 
are  being  held  and  stored  properly.  Each 
handler  should  be  responsible  for  sub- 
mitting proof  of  inspection  to  the  Board 
as  he  is  the  only  one  who  will  know  when 
his  reserve  pool  is  ready  for  inspection 
and  he  should  deal  directly  with  the  in- 
spection agency.  Similarly  he  should  pay 
the  costs  of  the  inspection  and  certifica- 
tion but  should  be  reimbursed  for  such 
costs  as  explamed  hereinafter. 

The  order  should  provide  that  each 
handler  hold,  and  store  in  accordance 
with  good  commercial  practice,  the  re- 
serve pool  cherries  he  processes  until 
such  time  as  the  Board  disposes  of  such 
reserve  pool  or  otherwise  releases  such 
handler  of  this  responsibility.  It  would 
be  imreasonable  to  require  handlers  to 
process  for  the  reserve  pool  the  restricted 
percentage  cherries  in  each  lot  of  cher- 
ries he  receives.  Consequently,  during 
the  processmg  season,  a  handler  should 
be  considered  in  compliance  with  re- 
serve pool  requirements  so  long  as  he  has 
on  hand  at  such  time  as  the  Board  may 
specify  sufficient  cherries  of  the  product 
and  container  size,  as  specified  by  the 
Board,  to  meet  his  reserve  pool  obliga- 
tion. Immediately  following  completion 
of  his  processing  operations,  however, 
the  handler  should  not  be  considered  as 
havtog  met  his  reserve  pool  obligation 
unless  he  has  on  hand  and  properly 
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stored,  separate  and  apart  from  other 
cherries  to  his  possession,  the  requisite 
quantity  and  pack  of  cherries  which  have 
been  Inspected  and  certified  as  meettog 
the  prescribed  standards.  By  this  it  is 
meant  that  the  reserve  pool  cherries  must 
be  stored  so  as  to  matotain  them  to  good 
condition  and  the  storage  conditions 
should  be  at  least  comparable  to  the  stor- 
age conditions  under  which  his  own  cher- 
ries are  being  held.  Also,  while  the  reserve 
pool  need  not  be  to  a  separate  storage 
room,  it  should  be  stacked  separately 
from  the  handler's  own  cherries  in  such 
a  manner  that  the  identity  of  the  reserve 
pool  to  the  related  inspection  certificate 
is  maintamed  at  all  times.  Only  by  this 
means  could  the  Board  check  and  deter- 
mine with  any  assurance  that  the  han- 
dler has  compiled  with  the  reserve  pool 
obligation  and  that  the  reserve  pool 
cherries  are  being  stored  so  as  to  avoid 
deterioration  and  loss. 

Generally,  it  is  expected  that  a  handler 
will  hold  his  reserve  pool  cherries  on  his 
own  premises.  However,  he  should  be 
permitted  to  arrange  to  hold  his  reserve 
pool  cherries  on  the  premises  of  another - 
handler  or  to  a  commercial  storage.  In 
some  instances  It  would  place  an  undue 
burden  on  the  handler  to  require  him 
to  hold  the  reserve  pool  cherries  to  his 
own  storage  because  he  may  have  only 
limited  storage  facilities.  Consequently, 
he  should  be  permitted  to  make  such 
other  arrangements  for  storage  as  may 
be  agreeable  to  the  Board.  The  Board 
should  be  made  aware  of  the  storage  lo- 
cation so  It  can  check  to  see  that  the 
cherries  are  betog  properly  stored  and 
meet  all  other  requirements  of  the  order. 

As  there  may  be  instances  when  it 
would  be  to  the  advantage  of  a  handler 
to  purchase  from  others  the  cherries 
needed  to  meet  his  reserve  pool  obliga- 
tion, he  should  be  permitted  to  do  so.  It 
is  possible,  of  course,  for  cherry  produc- 
tion to  be  light  to  one  area  even  though 
the  overall  production  may  be  large.  In 
such  instances,  handlers  to  one  area  often 
purchase  from  handlers  in  other  areas 
the  cherries  needed  to  supply  their  cus- 
tomers. Generally,  the  handler  would 
rather  ship  to  his  customers  cherries  of 
his  own  pack.  Also,  it  may  be  easier  to  ar- 
range for  shipping  from  his  own  plant. 
So  the  handler,  under  such  conditions, 
may  prefer  to  use  purchased  cherries  to 
meet  his  reserve  pool  obligation  and  there 
seems  to  be  no  reason  not  to  permit  him 
to  do  so.  All  such  purchased  cherries 
should  refiect  the  same  grade  composi- 
tion as  if  the  reserve  pool  was  comprised 
of  his  own  production.  The  equity  hold- 
ers would  conttoue  to  be  the  growers  who 
delivered  the  cherries  to  the  handler.  Of 
course,  the  handler  should  continue  to 
have  full  responsibility  fot  his  reserve 
pool  cherries.  The  handler's  reserve  pool 
obligation  arises  from  the  act  of  handling 
cherries  and  is  not  transferable. 

There  may  be  other  conditions  where  it 
would  constitute  an  undue  hardship  on  a 
handler  to  require  him  to  continue  to 
hold  reserve  pool  cherries;  and  the  han- 
dler should  be  able  to  obtain  relief  when 
the     circumstances     justify.     Handlers 
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should  be  permitted,  therefore,  to  re- 
quest the  Board  to  remove  reserve  pool 
cherries  from  his  premises  and.  if  the 
Board  finds  that  relief  is  warranted,  it 
should  comply  with  the  request  as  soon 
as  it  is  possible  to  do  so  considering  the 
availability  to  the  Board  of  suitable  stor- 
age for  the  product.  In  order  to  discour- 
age unwarranted  requests,  however,  the 
handler  should  be  required  to  share  with 
the  Board,  on  a  50-50  basis,  the  costs  of 
removing  the  reserve  pool  cherries  from 
the  handler's  premises,  including  trans- 
portation and  any  other  costs  incidental 
to  such  removal.  The  handler  should  also 
forfeit,  to  the  extent  of  the  removed  vol- 
lune.  any  share  in  an  offer  by  the  Board 
to  sell  reserve  pool  cherries  to  handlers. 
It  is  expected  that  the  Board,  in  looking 
lor  suitable  storage  for  reserve  pool  cher- 
ries to  be  removed,  will  first  see  whether 
other  handlers  in  the  vicinity  would  be 
willing  to  store  the  cherries  since  this 
would  probably  be  the  most  economical 
way  to  handle  the  matter.  In  the  event 
the  removed  reserve  pool  cherries  are 
placed  in  another  handler's  storage,  the 
latter  Should  be  given  the  opportunity  to 
purchase  any  reserve  pool  cherries  that 
otherwise  would  have  been  offered  to  the 
Initial  handler.  This  could  serve  as  an 
inducement  to  handlers  to  accept  stor- 
age of  reserve  pool  cherries  removed  from 
another  handler's  storage  and  assist  the 
Board  in  finding  suitable  storage  space. 
Of  course,  a  handler  having  reserve  pool 
cherries  removed  from  his  storage  should 
refund  any  of  the  prepaid  storage  charges 
he  had  collected  from  growers  and  other 
equity  holders  and  which  had  not  been 
earned. 

Under  the  order  the  reserve  pool  cher- 
ries would  be  held  for  the  account  of 
the  Board  for  the  benefit  of  persons,  pri- 
marily growers,  delivering  cherries  to 
handlers.  Therefore,  in  the  basic  sense 
of  the  program,  h^dlers  receiving  cher- 
ries for  handling  will  be  placing  excess 
supplies  in  the  reserve  pool  for  the  bene- 
fit of  cherry  producers.  Hence,  it  Is  but 
right  and  proper  that  the  costs  of  re- 
ceiving, processing,  storing,  and  other 
expenses,  such  as  inspection  costs,  relat- 
ing to  the  reserve  pool  be  paid  by  the 
producers.  Handlers  should  not  be  re- 
quired to  wait  until  the  reserve  pool  Is 
disposed  of  before  recovering  their  costs. 
The  practical  solution,  therefore,  is  to 
authorize  handlers  to  deduct  such  costs 
from  the  amoimts  due  producers,  or 
others,  for  their  free  percentage  cher- 
ries. In  order  that  all  producers  be 
charged  the  same  rate  to  pay  such  costs, 
the  deductions  should  be  made  In  ac- 
cordance with  charges  established  by  the 
Board  with  the  approval  of  the  Secretary. 
The  Board  will  be  composed  of  six  grow- 
ers and  six  handlers  and  should  be  able  to 
agree  on  a  xmif orm  charge  for  such  serv- 
ices which  would  be  reasonable  and 
equitable  to  both  growei's  and  handlers. 
This  charge  should  be  applicable  as  to  all 
persons  having  cherries  in  the  reserve 
pool  since  they  will  receive  benefits  from 
the  reserve  pool,  after  its  disposition,  in 
direct  proportion  to  the  quantity  of  re- 
stricted percentage  cherries  each  delivers 
to  handlers  regardless  of  the  form  in 
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which  the  receiving  handler  packs  his 
reserve  pool  cherries.  However,  as  the 
costs  of  processing  cherries  into  the  des- 
ignated products  for  reserve  pool  may 
differ  and  the  costs  of  storing  juice  and 
frozen  cherries  differ  substantially,  there 
also  should  be  uniform  processing  and 
storage  allowances  established  for  han- 
dlers for  each  reserve  pool  product. 

The  order  should  provide  that  all  mat- 
ters relating  to  reserve  pools,  including 
costs  relating  thereto  which  are  to  be 
paid  by  equity  holders,  and  for  wliich 
handlers  are  to  receive  compensation, 
and  the  manner  in  which  the  proceeds 
from  the  reserve  pool  are  to  be  equitably 
distributed  should  be  in  accordance  with 
rules  and  regulations  established  by  the 
Board  and  approved  by  the  Secretary. 

The  record  of  the  hearing  shows  that 
growers  may  not  always  benefit  by  hav- 
ing an  equity  in  the  reserve  pool.  Should 
there  be  large  crops  2  years  in  a  row, 
growers  may  have  to  take  a  loss  on  those 
cherries  placed  in  the  reserve  pool  during 
the  first  of  these  2  years  because  storage 
and  other  costs  may  exceed  the  sale  price 
for  reserve  pool  cherries.  Also,  the  reserve 
pool  cherries  should  not  be  held  indefi- 
nitely and  continue  to  incur  costs  for 
storage  without  any  assurance  that  It 
woxild  be  profitable  to  do  so.  Conse- 
quently, the  reserve  pool  may  have  to 
be  hquidated  at  a  time  when  the  avail- 
able suppUes  of  cherries  are  large.  Based 
on  past  history  this  situation  should  not 
be  experienced  too  often  however  since 
most  long  crops  have  been  followed  by  a 
short  crop.  Thus  there  should  be  about 
an  80  percent  chance  that  the  value  of 
the  restricted  percentage  cherries  in  the 
reserve  pool  would  be  greater  than  the 
costs  of  processing  and  holding  the 
cherries. 

In  recognition  of  the  possible  loss  on 
the  reserve  pool  cherries,  the  order 
should  provide  growers  with  a  choice  as 
to  whether  any  of  their  cherries  are 
to  be  placed  in  the  reserve  pool.  There- 
fore, the  order  should  contain  provisions 
permitting  a  grower  to  voluntarily  di- 
vert, subject  to  necessary  safeguards  to 
assure  that  the  cherries  are  diverted,  a 
quantity  of  cherries  that  would  be  re- 
ferable to  the  cherries  which  upon  acqui- 
sition by  a  handler  would  create  a  reserve 
pool  obligation.  The  outlets  which  would 
be  available  for  this  purpose  would  be 
limited,  of  course,  since  the  primary  out- 
let for  cherries  is  for  canned  and  frozen 
cherries.  However,  a  limited  quantity  of 
cherries  can.  at  times,  be  sold  in  fresh 
fruit  channels.  Also,  some  of  these  cher- 
ries might  be  made  available  for  experi- 
mental purposes  or  other  uses  that  may 
be  exempted  imder  other  provisions  of 
the  order.  In  addition,  there  may  be  other 
uses  which  may  be  found  could  be  desig- 
nated for  this  purpose  and  not  inter- 
fere with  the  primary  objective  of  the 
order.  One  such  other  type  of  diversion, 
set  forth  in  the  notice  of  hearing,  was  to 
permit  growers  to  divert  by  leaving  cher- 
ries unharvested.  While  there  undoubt- 
edly would  be  problems  in  connection 
with  this  type  of  diversion,  the  evidence 
of  record  shows  that  there  are  cost  ad- 
vantages to  the  growers  or  successors 


in  interest  which  justify  including  in  the 
order  provisions  authorizing  such  diver- 
sion. The  costs  of  harvesting  cherries  is 
approximately  3  cents  per  pound  and 
a  grower  and  others  electing  to  divert 
cherries  rather  than  to  participate  in 
the  reserve  pool  should  be  permitted  to 
make  this  saving  if  it  is  at  all  possible  to 
do  so. 

The  order  should  establish  a  general 
procedure  to  be  followed  in  connection 
with  any  authorized  grower  iliversion  of 
the  portion  of  his  crop  which  would, 
otherwise,  be  restricted  percentage  cher- 
ries. An  application  for  permission  to 
divert  cherries  should,  of  course,  be  nec- 
essary. Such  application  should  contain 
information  showing,  in  detail,  the  man- 
ner in  which  the  applicant  proposed  to 
divert  cherries,  including,  if  the  cherries 
were  to  be  diverted  by  not  being  har- 
vested a  description  of  the  orchard,  its 
location,  and  the  number  and  ages  of  the 
trees  therein.  This  information  would  be 
necessary  so  that  the  Board  could  deter- 
mine whether  the  proposed  diversion  was 
In  accordance  with  tht;  program  and  ar- 
range for  supervision  of  the  actual  diver- 
sion as  described  by  the  applicant. 
Supervision  of  the  div^srsion  is  necessary 
to  assure  that  the  chirries  are,  in  fact, 
diverted.  Only  after  the  Board  is  satis- 
fied ihat  diversion  has  been  effected 
should  it  give  the  applicant  a  certificate 
showing  the  quantity  of  cherries  di- 
verted. This  certificate  should  also  show 
the  related  quantity  of  free  percentage 
cherries  the  applicant  may  deliver  to 
handlers  without  the  latter  being  re- 
quired to  consider  a  portion  of  such 
cherries  restricted  percentage  cherries. 
The  certificate  should  be  designed  to 
provide  such  information  to  the  handler 
receiving  cherries  from  the  diverting 
grower  so  that  he  will  have  evidence  that 
no  reserve  pool  obligation  attaches  to 
such  applicant's  deliveries  of  cherries. 
Growers  and  others  electing  to  divert 
cherries  should  pay  to  the  Board  Its  costs 
of  supervising  the  diversion.  Any  such 
diversion  would  be  at  the  election  of  the 
growers  and  other  eligible  persons;  and 
while  it  is  not  expected  that  the  costs 
of  supervision  would  be  large,  it  would 
not  be  reasonable  to  require  others  to 
pay  such  costs. 

There  are  some  persons  in  the  Indus- 
try, generally  referred  to  as  brokers,  who 
purchase  cherries  from  growers  and  re- 
sell such  cherries  to  handlers.  Such 
brokers  would,  of  course,  have  their  pur- 
chased cherries  subject  to  the  same  re- 
quirements, when  delivered  to  handlers, 
as  would  apply  to  a  grower  delivering 
cherries  directly  to  a  handler.  Conse- 
quently, brokers  should  be  given  the 
same  privileges  of  diverting  cherries  as 
those  afforded  growers.  Similarly,  han- 
dlers should  be  authorized  to  deduct  the 
costs  relating  to  reserve  pool  cherries 
froni  brokers  deliveries  of  cherries.  The 
order  should  provide,  therefore,  that  the 
term  "grower,"  when  used  in  connection 
with  these  provisions  of  the  order,  should 
Include  those  persons  who  purchase 
cherries  from  growers  and  resell  them 
to  handlers. 

Growers  electing  to  divert  cherries 
rather  than  to  participate  In  the  reserve 
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pool  should,  of  course,  not  be  eligible  to 
receive  any  of  the  proceeds  from  the  dis- 
position of  the  pool.  However,  should  a 
grower's  diversion  of  cherries  not  be 
equal  to  the  quantity  required  to  make 
all  of  his  deliveries  to  handlers  free  per- 
centage cherries,  then  the  handler  re- 
ceiving such  grower's  cherries  should 
deliver  to  the  reserve  pool  the  requisite 
quantity  of  cherries  referable  to  the  por- 
tion of  the  grower's  excess  deliveries  and. 
to  that  extent,  the  grower  would  have  an 
equity  in  the  reserve  pool. 

Handlers  should  be  required  to  deter- 
mine and  report  to  the  Board  the  weight 
of  each  lot  of  cherries  received  and  the 
name  and  address  of  the  grower,  or  other 
person,  delivering  such  cherries.  Such 
determinations  should  be  made  in  ac- 
cordance with  uniform  rules  adopted  by 
the  Board  and  approved  by  the  Secre- 
tary. This  information  is  essential  to  the 
determination  of  each  person's  equity  in 
the  reserve  pool.  Weight  determinations 
should  be  made  on  a  uniform  basis  so 
that  each  handler  and  grower  (includ- 
ing others  delivering  cherries)  will  be 
treated  equally  with  respect  to  the  re- 
serve pool  and  equity  in  the  reserve 
pool. 

The  order  should  contain  specific  pro- 
visions for  the  disposition  of  reserve  pool. 
This  is  proper  and  necessary  so  that  han- 
dlers and  the  trade  will  know  the  man- 
ner in  which  the  board  may  make  dis- 
position of  the  reserve  pool.  The  Board 
should,  at  all  times,  strive  to  sell  reserve 
pool  cherries  at  the  best  prices  obtain- 
able. The  order  should  provide  that  the 
Board  should  release  reserve  pool  cher- 
ries to  handlers  in  the  manner  and  only 
during  the  periods  hereinafter  provided. 
When  the  total  quantity  of  free  percent- 
age cherries  handled  is  less  than  the 
quantity,  determined  earlier  by  the 
Board,  that  should  be  handled,  the 
Board  should  recommend  tha*  a  portion 
or  all  of  the  reserve  pool  cherries  be  re- 
leased to  handlers  for  use  in  normal 
commercial  outlets.  This  could  occur  by 
reason  of  an  overestimate  of  the  crop  or 
a  portion  of  the  crop  may  be  lost  by  wirld 
or  hall  storms  or  other  causes.  When  the 
Board  meets  as  soon  as  the  current  crop 
has  been  processed,  it  should  take  steps 
to  feed  into  the  market  sufficient  reserve 
pool  cherries  processed  frjm  the  current 
crop  to  bring  the  quantity  available  for 
sale  up  to  the  quantity  it  had  earlier  de- 
termined would  be  needed  In  normal  out- 
lets. A  practical  means  of  achieving  such 
objective  of  meeting  normal  outlet  needs 
would  be  to  provide  for  the  computation 
of  each  handler's  reserve  pool  obligation 
on  the  basis  of  a  revised  restricted  per- 
centage as  soon  as  practicable  after  the 
processing  of  the  crop.  In  this  manner 
the  Board  would  be  in  a  position  to  rec- 
ommend to  the  Secretary  such  upward 
revision  in  the  free  percentage  and  com- 
plementary downward  revision  in  the  re- 
stricted percentage  previously  fixed  for 
the  then  current  fiscal  period  as  may  be 
necessary  to  make  the  requisite  quantity 
of  processed  cherries  available  for  free 
use.  Thus,  there  would  be  no  need  for 
any  specific  release  of  reserve  pool  cher- 
ries of  the  then  current  crop.  Rather,  the 
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recomputation  of  each  handler's  re- 
stricted obligation  would  have  the  effect 
of  such  a  release  by  increasing  his  ag- 
gregate quantity  of  free  percentage  cher- 
ries and  reducing  his  aggregate  reserve 
pool  obligation. 

In  a  short  crop  year,  the  Board  should 
use  reserve  pool  cherries  of  prior  fiscal 
periods  to  supplement  the  supplies  that 
would  be  avaUable  from  the  current  pro- 
duction. In  this  instance,  the  Board 
should  be  required  to  offer  the  quantity 
of  reserve  pool  cherries  to  be  relesised  in 
normal  trade  outlets  to  handlers.  As 
hereinafter  discussed,  it  would  be  de- 
sirable and  in  keeping  with  the  wishes  of 
the  industry  for  the  older  reserve  pool 
cherries  to  be  released  first,  to  the  extent 
practical.  Should  there  be  more  than  one 
form  of  cherries  in  the  pool  (e.g.  juice 
and  frozen  cherries),  the  release  should 
be  on  the  basis  of  market  demand  and 
not  on  the  basis  of  the  length  of  time  the 
cherry  product  was  in  the  pool.  Thus,  if 
there  was  a  demand  for  frozen  cherries, 
frozen  cherries  from  the  reserve  pool 
should  be  released  even  though  there 
were  in  the  reserve  pool  a  supply  of  juice 
processed  from  an  earlier  fiscal  period, 
but  for  which  there  was  no  demand. 

This  offer  should  be  made  so  that  han- 
dlers may  make  purchases  of  reserve  pool 
cherries  during  the  10  day  period.  Sep- 
tember 15-25  of  each  year.  Record  evi- 
dence shows  that  handlers  generally 
complete  the  processing  of  the  then  rur- 
rent  crop  of  cherries  and  records  which 
show  the  oomoosition  of  the  total  pack 
should  be  available  to  the  Board  for  It  to 
make  offerings  of  cherries  to  handlers 
prior  to  September  15  of  any  year. 

Record  evidence  indicates  that  new  va- 
rieties may  be  developed  which  mature 
either  earlier  or  later  than  present  va- 
rieties, and  new  processing  methods  may 
be  developed  which  would  result  in  an 
earlier  or  later  completion  date  for  proc- 
essing the  crop.  Thus,  if  it  is  found  that 
the  September  15-25  dates  are  undesir- 
able, the  order  should  authorize  the 
Board,  with  the  approval  of  the  Secre- 
tary, to  specify  another  10-day  period 
during  which  handlers  may  purchase  re- 
serve pool  cherries. 

When  the  demand  for  cherries  has  in- 
creased and  it  appears  that  the  supply 
Is  insufficient  to  meet  the  market  de- 
mands, the  Board  should  recommend 
that  a  portion  or  all  of  the  reserve  pool 
be  released  to  handlers  for  use  in  nor- 
mal commercial  outlets.  This  situation 
may  likely  occur  late  in  the  season  and 
before  cherries  from  the  ensuing  crop 
are  ready  for  market.  The  demand  for 
cherries  may  increase  due  to  increased 
promotional  activities,  new  uses,  or  there 
may  be  a  shortage  of  competing  com- 
modities, such  as  blueberries  and  apple 
pie  filling.  It  would  not  be  a  good  busi- 
ness practice  nor  in  keeping  with  order 
objectives  to  keep  cherries  in  the  reserve 
pool  when  there  Is  a  demand  for  cher- 
ries. Thus,  the  Board,  if  it  deems  it  ad- 
visable to  do  so  based  on  such  demand 
conditions  or  other  factors,  should  rec- 
ommend that  a  portion  or  all  of  the  re- 
serve pool  be  released  to  handlers.  To 
prevent  a  disruption  of  the  marketing 


17737 

process  and  to  permit  handlers  and  the 
trade  to  adequately  plan  their  operations, 
the  order  should  permit  the  Board  to 
make  only  one  recommendation,  other 
than  the  one  authorized  to  be  made  in 
September,  concerning  such  release.  The 
most  appropriate  period  would  be  on  or 
after  March  15  of  each  year  and  prior  to 
June  1  of  such  year.  The  evidence  of 
record  shows  that  before  March  15,  the 
Board  is  not  likely  to  have  adequate  in- 
formation available  to  make  a  recom- 
mendation. A  recommendation  after 
June  1  would  not  allow  sufficient  time  to 
complete  the  release  and  move  the  cher- 
ries into  marketing  channels  before  the 
on-coming  crop  of  cherries  are  ready  for 
market. 

The  order  should  provide  that,  based 
upon  the  recommendation  of  the  Board 
or  other  available  information,  the  Sec- 
retary should  be  authorized  to  release 
reserve  pool  cherries  to  handlers.  The 
reserve  pool  cherries  ta  be  released 
should  be  from  the  oldest  reserve  pool 
or  pools  to  the  extent  necessary.  How- 
ever, the  release  should  be  limited  to  one 
10-day  period  within  the  March  15-June 
1  period.  A  shorter  period  would  not  af- 
ford handlers  ample  time  to  make  the 
.necessary  decisions  and  a  longer  period 
would  serve  no  useful  purpose.  If  there 
is  sufficient  demand  for  cherries  to  war- 
rant the  release  of  reserve  pool  cherries, 
record  evidence  attests  that  handlers  will 
have  knowledge  of  this  situation  and  can 
act  within  a  10-day  period.  The  release 
should  be  limited  to  one  period  so  that 
handlers  could  make  plans  accordingly 
and  the  trade  could  purchase  cherries 
with  confidence  since  more  cherries 
could  not  be  released  at  a  later  date  and 
perhaps  disrupt  the  marketing  of  such 
cherries. 

If  the  entire  amount  in  the  reserve 
pool  is  to  be  released,  then  each  handler 
should  be  offered  the  opportunity  to  pur- 
chase the  reserve  which  he  holds  for  the 
committee.  If  less  than  the  entire 
amount  is  to  be  released,  then  the  Board 
should  offer  to  sell  to  each  handler  hold- 
ing reserve  pool  cherries  the  same  per- 
centage of  the  reserve  pool  he  holds  as 
the  percentage  of  the  total  reserve  pool 
being  released.  In  this  manner  each  han- 
dler would  be  given  the  same  opportu- 
nity to  increase  his  salable  supplies  of 
cherries.  Of  course,  there  may  be  some 
handlers  who  would  not  want  to  pur- 
chase the  share  of  the  reserve  pool  of- 
fered to  them.  In  such  case,  the  refused 
portion  should  be  offered  to  the  other 
handlers  who  had  purchased  the  reserve 
pool  offered  to  them.  Such  provisions  are 
necessary  to  assure  that  the  available 
supplies  are  brought  as  nearly  in  balance 
as  is  possible  with  the  quantity  esti- 
mated by  the  Board  as  needed  to  meet 
the  demand  in  normal  outlets. 

As  shown  heretofore,  it  is  not  likely 
that,  in  all  instances,  the  reserve  pool 
can  be  disposed  of  in  the  manner  just 
described.  The  Board  should,  therefore, 
be  authorized  to  sell  reserve  pool  cherries 
directly  for  conversion  into  animal  feed 
or  any  other  manufactured  product  other 
than  for  normal  outlets.  It  should  also 
be  authorized  to  use  excess  reserve  pool 
cherries  for  experimental  purposes,  for 
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any  new  use  that  it  may  develop,  and 
for  new  geographical  outlets.  For 
example,  there  are  many  foreign  coim- 
tries  to  which  no  juice  or  frozen  cherry 
products  are  exported  and  the  excess 
reserve  pool  cherries  might  be  used  to 
develop  a  demand  for  cherries  in  these 
countries.  These  avenues  of  disposition 
by  the  Board  should  not  be  restricted  to 
the  two  release  periods  hereinbefore  dis- 
cussed. The  need  for  and  opportunity  to 
pursue  research  goals  may  become  avail- 
able at  any  time  and  the  Board  should 
be  afforded  the  opportunity  to  pursue 
these  outlets  at  every  opportimity.  It  is 
recognized  that  these  outlets  would  offer 
only  a  limited  opportunity  for  the  dis- 
position of  excess  reserve  pool  cherries 
at  this  time  and  the  return  for  any  sales 
in  these  outlets  may  be  very  low.  It  would 
not  be  proper,  however,  to  authorize  the 
sale  of  the  excess  reserve  pool  cherries 
in  normal  outlets,  except  as  indicated, 
even  though  a  greater  return  might  be 
realized,  after  handlers  and  the  trade 
had  piu-chased  cherries  on  the  basis  of 
the  limited  quantity  supply  resulting 
from  establishment  of  free  and  restricted 
percentages.  This  is  so  for  the  reason 
that  if  this  should  be  done,  no  further 
benefit  coixld  be  expected  from  opera- 
tion of  the  order  as  it  would  be  known 
that  any  excess  reserve  pool  cherries 
could  later  be  dumped  on  the  market. 

Any  proceeds  from  the  disposition  of 
reserve  pool  should  be  distributed,  after 
deducting  the  expenses  incurred  by  the 
Board  in  carrying  out  its  functions  in 
connection  therewith,  to  the  persons 
having  an  equity  in  the  reserve  pool. 
Such  persons  would  be  those  dehvering 
restricted  percentage  cherries  to  han- 
dlers, unless  they  had  assigned  their 
respective  equities  to  others,  in  which 
case,  the  assignees  would  be  the  equity 
holders.  The  method  for  determining 
each  equity  holder's  share  in  the  proceeds 
from  the  reserve  pool,  should  be  on  the 
basis  of  the  weight  of  the  quantity  of 
restricted  cherries  delivered. 

The  Board  should  disburse  the  total 
amoimt  of  the  proceeds  due  to  members 
of  a  cooperative  association  which  are 
handlers  and  have  reserve  pool  directly 
to  the  association.  The  association  should 
then  make  disbursement  to  its  members. 
This  would  be  consistent  with  the  fact 
that  such  associations  are  formed  for  the 
purpose  of  disposing  of  the  cherries  de- 
livered to,  and  handled  by,  the  associa- 
tion and  the  distribution  of  the  proceeds 
from  such  cherries  to  its  members.  It 
would  also  tend  to  reduce  the  costs  to 
the  Board  of  distributing  the  proceeds 
from  the  reserve  pool.  It  is  recognized, 
of  course,  that  there  may  be  more  than 
one  form  of  cherry  product  in  the 
reserve,  as,  for  example,  frozen  cherries 
and  juice.  The  Board  should  adopt  rules 
and  regulations,  with  the  approval  of 
the  Secretary,  setting  forth  the  method 
or  methods  of  accountability  and  the 
manner  in  which  each  equity  holder's 
share  in  the  reserve  pool  will  be 
calculated. 

(e)  The  Board  should  be  authorized, 
with  the  approval  of  the  SecreUry,  to 
establish  certain  exemptions  under  the 
order.  These  exemptions  might  include 


PROPOSED  RULE  MAKING 

the  cherries  handlers  use  for  experi- 
mental purposes  or  for  minor  products 
which  have  used  less  than  5  percent  of 
the  preceding  5-year  average  production 
of  cherries.  Such  exemptions  may  tend 
to  encourage  handlers  to  step-up  their 
search  for  new  or  better  products  and 
to  place  additional  emphasis  on  expand- 
ing the  market  for  products  which  have 
not,  as  yet,  resulted  in  any  substantial 
outlet  for  cherries.  To  the  extent  that 
this  could  be  accomplished,  the  need  for 
controlling  the  excess  production  would 
be  lessened.  However,  such  exemptions 
should  be  provided  only  if  adequate  safe- 
guards can  be  established  by  the  Board, 
with  the  approval  of  the  Secretary,  to 
assure  that  the  exemptions  do  not  result 
in  cherries  being  handled  in  other  chan- 
nels contrary  to  the  intent  and  purpose 
of  the  exception. 

(f )  The  Board  should  have  authority, 
with  the  approval  of  the  Secretary,  to  re- 
quire that  handlers  submit  to  the  com- 
mittee such  reports  and  information  as 
may  be  needed  for  the  performance  of  its 
functions  under  the  order.  Handlers  have 
such  necessary  information  in  their 
possession,  and  the  requirement  that 
they  furnish  such  information  to  the 
Board  in  the  form  of  reports  would  not 
constitute  an  undue  burden. 

One  such  report  would  be  the  composi- 
tion of  the  total  pack  of  cherries.  It  is 
difficult  to  anticipate  every  type  of  re- 
port or  kind  of  information  which  the 
Board  may  find  necessary  in  the  conduct 
of  its  operations  under  the  order.  There- 
fore, the  Board  should  have  the  author- 
ity to  request,  with  approval  of  the  Sec- 
retary, reports  and  information,  as 
needed,  of  the  type  set  forth  in  the  order, 
and  at  such  times  and  in  such  manner 
as  may  be  necessary. 

Any  reports  and  records  submitted  for 
use  of  the  Board  by  handlers  should 
remain  confidential  and  be  disclosed  to 
no  person  other  than  the  Secretary  and 
persons  authorized  by  the  Secretary. 
Under  certain  circimistances,  the  re- 
leases of  information  compiled  from 
handlers'  reports  may  be  helpful  to  the 
Board  and  the  industry  generally  in 
planning  for  operations  under  the  order 
during  the  marketing  season.  However, 
such  reported  information  should  not  be 
released  other  than  on  a  composite  basis, 
and  such  release  of  information  should 
disclose  neither  the  Identity  of  handlers 
nor  their  individual  operations.  This  is 
necessary  to  prevent  the  disclosure  in 
information  that  may  affect  detrimen- 
tally the  trade  or  financial  position  or 
the  business  operations  of  individual 
handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
handlers  should  be  required  to  maintain 
for  each  fiscal  period  complete  records 
on  their  receipts,  handling,  and  disposi- 
tion of  cherries.  Such  records  should  be 
retained  for  not  less  than  2  years  after 
the  termination  of  the  fiscal  year  in 
which  the  transaction  occurred,  so  that, 
if  needed  in  connection  with  enforce- 
ment, the  requisite  records  will  be  avail- 
able for  that  purpose. 

The  successful  operation  of  a  program 
of  this  type  depends  upon  the  degree  of 


compliance  with  its  provisions.  In  this 
connection,  it  is  necessary  that  the  Board 
be  given  the  authority  to  examine  and 
verify  the  records,  check  inventories  of 
cherries  and  determine  the  quantity  of 
cherries  received,  handled,  stored,  and 
placed  in  the  reserve  pool.  JThe  verifica- 
tion of  records  and  reporu  and  inspec- 
tion needed  in  connec^on  therewith 
should  be  performed  b^Jtne  Board  during 
reasonable  working  nours  and  in  such 
manner  that  normal  operations  would 
not  be  interrupted. 

(g)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  han- 
dle cherries,  the  handling  of  which  is  pro- 
hibited pursuant  to  the  order;  and  no 
handler  should  be  permitted  to  handle 
cherries  except  in  conformity  with  the 
order.  If  the  program  is  to  operate  effec- 
tively, compliance  therewith  is  essential; 
and,  hence,  no  handler  should  be  per- 
mitted to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  even 
one  handler  could  be  demoralizing  to  the 
handlers  who  are  in  compliance  and 
would  tend,  thereby,  to  impair  the  effec- 
tive operation  of  the  program. 

(h)  The  provisions  of  S!  930.71 
through  930.80,  as  hereinafter  set  forth, 
are  similar  to  those  which  are  included 
in  other  marketing  agreements  and  or- 
ders now  operating.  The  provisions  of 
5§  930.81  through  930.83,  as  hereinafter 
set  forth,  also  are  included  in  other  mar- 
keting agreements  now  operating.  All 
such  provisions  are  incidental  to  and 
not  inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other  provi- 
sions of  the  recommended  marketing 
agreement  and  order  and  to  effectuate 
the  declared  policy  of  the  act.  Testimony 
at  the  hearing  supports  the  inclusion  of 
each  such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  the  proposed  order,  identified 
by  section  numbers  and  heading,  are  as 
follows:  S  930.71  Right  of  the  Secretary : 
§  930.72  Effective  time;  §  930.73  Termi- 
nation; i  930.74  Proceedings  after  termi- 
nation: S  930.75  Effect  of  termination  or 
amendment;  §  930.76  Duration  o;  im- 
munities; §930.77  Agents;  §930.78 
Derogation;  §  930.79  Personal  liability; 
and  §  930.80    Separability. 

With  respect  to  the  provisions  dealing 
with  termination  (§  930.73)  of  the  order 
and  the  requirement  for  the  conduct  of 
a  referendum  dui'ing  the  month  of  March 
of  the  fifth  year  after  the  effective  date 
of  the  order  and  within  the  month  of 
March  every  fifth  year  thereafter,  the 
order  should  provide  the  opportunity  for 
producers  and  handlers  to  express  them- 
selves as  to  whether  or  not  the  regula- 
tory program  should  continue  in  effect. 
Five  years  after  the  effective  date  should 
provide  a  sufficient  amoimt  of  time  for 
producers  and  handlers  to  evaluate  the 
worth  of  the  program.  If  the  results  of 
the  referendum  show  that  (1)  more  than 
50  percent  of  the  producers  by  number 
or  volume  of  production  represented  in 
the  referendum  or  (2)  more  than  50  per- 
cent of  the  handlers,  who  during  the  cur- 
rent fiscal  period  handled  more  than  50 
'  percent  of  the  total  volume  of  cherries 
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handled  by  handlers  voting  in  the  refer- 
endum, favor  termination  of  the  order, 
the  Secretary  should  consider  termina- 
tion of  the  order.  If  such  a  large  per- 
centage of  the  producers  or  handlers 
express  themselves  as  favoring  termina- 
tion, it  seems  reasonable  that  the  pro- 
gram is  not  measuring  up  to  expectations. 
Under  such  circimistances  it  may  be 
difficult  to  operate.  Therefore,  the  Secre- 
tary should  terminate  the  program/ in 
accordance  with  the  act.  This  action 
should  be  taken  so  as  to  become  effective 
on  the  last  day  of  April  of  that  year. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  §  930.81  Coun- 
terparts; §  930.82  Additional  parties; 
5  930.83  Order  with  marketing  agree- 
ment. 

Rulings  on  proposed  findings  and  con- 
clusions. July  15,  1970  was  set  by  the 
Hearing  Examiner  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have  to 
be  filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  at  the 
hearing  and  the  conclusions  which  should 
be  drawn  therefrom.  The  time  by  which 
briefs  would  have  to  be  filed  was  ex- 
tended by  the  Hearing  Examiner  on  July 
13  to  July  31,  1970. 

A  brief  was  filed  by  Jenos.  Inc.,  in  op- 
position to  the  proposed  marketing  agree- 
ment and  order  by  Jerry  H.  Udesen,  As- 
sistant Secretary  and  Associate  Counsel, 
Jenos,  Inc.,  and  Michael  E.  Bress  of  Dor- 
sey,  Marquart,  Windliorst,  West,  and 
Halladay,  Attorneys  for  Jenos,  Inc. 

The  brief  stated,  in  general,  that  (1) 
the  proposed  program  was  not  authorized 
by  the  act,  (2)  the  evidence  of  record 
does  not  justify  the  proposed  program, 
and  (3)  the  program  would,  if  made  ef- 
fective, result  in  inequities  to  certain  per- 
sons regxilated  by  the  program. 

With  respect  to  whether  the  program 
is  authorized  by  the  act,  one  need  only 
look  to  the  declared  policy  of  Congress 
which  authorizes  the  Secretary  to  estab- 
lish and  maintain  such  orderly  market- 
ing conditions  as  will  establish  parity 
prices.  Further  the  Secretary  is  required 
to  protect  the  interest  of  consumers  by  a 
gradual  correction  of  the  current  level 
at  as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest.  A  marketing 
order  containing  reserve  pool  provisions 
is  authorized  in  section  608c(6)  of  the 
act.  Additionally,  the  Congress  has  ex- 
pressly authorized  the  Secretary  of  Agri- 
culture "to  enter  into  marketing  agree- 
ments with  processors  (i.e.,  handlers), 
producers,  associations  of  producers,  and 
others  engaged  in  the  handling  of  any 
agricultural  commodity  (i.e.,  red  tart 
cherries)  or  product  thereof,  only  with 
respect  to  such  handling  as  is  in  the 
current  of  interstate  or  foreign  com- 
merce of  which  directly  burdens,  ob- 
structs, or  affects,  interstate  or  foreign 
commerce  in  such  commodity  or  prod- 
uct thereof.  The  making  of  any  such 
agreement  shall  not  be  held  to  be  in 
violation  of  any  of  the  antitrust  laws  of 
the  United  States,  and  any  such  agree- 
ment shall  be  deemed  to  be  lawful : ". 

With  respect  to  the  proposed  finding 
that  there  is  insufficient  evidence  to  sup- 
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port  a  finding  as  to  need  for  the  proposed 
program  as  pointed  out  in  the  recom- 
mended decision,  the  evidence  clearly 
sets  forth  the  marketing  problem  con- 
fronting the  industry.  This  problem  is 
greatly  compounded  due  to  the  irregular 
supplies  of  cherries  that  are  available  for 
market.  The  program  is  designed  to  cor- 
rect this  situation  by  tailoring  the  supply 
to  that  which  the -market  can  use.  This 
would  be  accomplished  by  removing  a 
portion  of  the  crop  from  marketing  chan- 
nels during  years  of  large  production  and 
adding  such  cherries  to  the  available 
supplies  during  years  when  cherry  pro- 
duction is  below  market  needs. 

Evidence  with  respect  to  the  need  for 
the  program  was  from  both  growers  and 
handlers.  Testimony  supports  each  pro- 
vision of  the  order. 

With  respect  to  the  proposed  finding 
concerning  inequities  that  may  result  if 
the  order  is  made  effective,  such  is 
speculative  and  not  based  on  fact. 

Each  point  included  in  the  brief  was 
carefully  considered,  along  with  the  evi- 
dence in  the  record,  in  making  the  find- 
ings and  reaching  the  conclusions  here- 
inbefore set  forth.  To  the  extent  that  any 
suggested  findings  or  conclusions  con- 
tained in  the  brief  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  find- 
ings or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  this 
recommended  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  cher- 
ries grown  in  the  production  area  in  the 
same  manner  as.  and  are  appUcable  only 
to  persons  in  the  respective  classes  of 
commercial  or  industrial  activity  speci- 
fied in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held: 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica- 
tions to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  wooUd  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  cherries 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area ;  and 

(5)  All  handling  of  cherries  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  Interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  XJS.C.  601-674),  it  is  hereby 
directed  that  referenda  be  conducted: 
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(1)  Among  the  producers  who,  during 
the  period  May  1,  1969,  through  Novem- 
ber 1, 1970  (which  period  is  hereby  deter- 
mined to  be  a  representative  period  for 
the  purpose  of  such  referenda),  were 
engaged  in  the  States  of  Michigan,  New 
York,  Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland 
in  the  production  of  red  tart  cherries  for 
processing,  and 

(2)  Among  processors  who,  during  the 
aforesaid  representative  period,  were  en- 
gaged within  said  production  area  in  the 
canning  or  freezing  of  red  tart  cherries 
to  ascertain  whether  such  producers  and 
processors  favor  the  issuance  of  the  said 
annexed  order  regulating  the  handling 
of  cherries. 

George  B.  Dever,  Jr.,  and  Robert  W. 
Forney,  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  are  hereby  designated  agents 
of  the  Secretary  of  Agriculture  to  con- 
duct said  referenda. 

The  procedure  applicable  to  the  refer- 
enda shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts  Ptirsuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended"  (7  CFR  900.400  et 
seq.). 

The  ballots  used  in  each  such  refer- 
endum shall  contain  a  summary  describ- 
ing the  terms  and  conditions  of  the 
proposed  order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce- 
dure may  be  examined  in  the  FYuit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referenda, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  refer- 
endum agent  or  any  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  mar- 
keting agreement  are  identical  with  those 
contained  in  the  said  order  which  will 
be  published  with  this  decision. 

Dated:  November  13, 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  ^  Regulating  the  Handling  of 
Cherries  Grown  in  the  States  of 
Michigan,  New  York,  Wisconsin, 
Pennsylvania,  Ohio,  Virginia.  West 
Virginia,  and  Maryland 

Sec. 

930.0      Findings  and  determinations. 


Definitions 

930.1 

Secretary. 

930.2 

Act. 

930.3 

Person. 

930.4 

Production  area. 

930.5 

Cherries. 

930.6 

Fiscal  period. 

930.7 

Board. 

» This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14  of 
tbe  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 
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930.8  Grower. 

930.9  Handler. 

930.10  Handle. 

930.11  District. 

Administrattvk  Boot 

930.20  Establlabment  and  membereblp. 

930.21  Term  of  offlce. 

930.22  Nomination. 

930.23  Appointment.  • 

930.24  Failure  to  nominate. 

930.25  Acceptance. 

930.26  Vacancies. 

930.27  Alternate  members. 

930.28  Eligibility  for  membership  on  Cherry 

AdministratlTC  Board. 

930.29  Powers. 

930.30  Duties. 

930.31  Procedure. 

830.32  Expenses  and  compensation. 

Expenses  and  Assessments 


930.40  Exp>enses. 

930.41  Assessments. 

930.42  Accounting. 

Reciti^ations 

930.50  MarkeUng  policy. 

930.51  Recommendations  for  Tolvune  regu- 

lations. 

930.52  Issuance  of  volume  regulations. 

930.53  Revision   of   percentages;    release   of 

reserve  pool  cherries. 

930.54  Reserve  pool. 

930.55  Off-premise  reserve  pool. 

930.56  Diversion  privilege. 

930.57  Equity  holders. 

930.58  Handler  compensation. 

930.59  Disposition  of  reserve  pool. 

830.60  Disposition   of   proceeds   from   sale 

of  reserve  pool. 

930.61  EzempUons. 

Reports  and  Records 

930.62  Reports. 

930.63  Records. 

930.64  Verification  of  reports  and  records. 

930.65  Confidential  Information. 

MlSCEIXANEOUS   PROVISIONS 

930.70  Compliance. 

930.71  Right  Of  nhe  Secretary. 

930.72  Effective'  time. 

930.73  Termination. 

930.74  Proceedings  after  termination. 

930.75  Effect  of  termination  or  amendment. 

930.76  Duration  of  immunities. 

930.77  Agents. 

930.78  Derogation. 

930.79  Personal  liability. 

930.80  Separability. 

ATTTHORrrT:  The  provisions  of  this  Part  930 
Issued  under  sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§  930.0      Findings  and  delerminalions. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  'Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) .  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Grand 
Rapids,  Mich.,  June  2-4,  1970.  and  con- 
tinued at  Sturgeon  Bay,  Wis.,  on  June  5, 
1970,  at  Rochester.  N.Y..  on  June  9,  1970. 
and  at  Gettysburg.  Pa.,  on  June  11,  1970, 
upon  a  proposed  marketing  agreement 
and  a  proposed  marketing  order  regu- 
lating the  handling  of  cherries  grown  in 
the  States  of  Michigan.  New  York,  Wis- 
consin. Pennsylvania.  Ohio.  Virginia. 
West  Virginia,  and  Maryland.  Upon  the 
basis  of  the  evidence  Introduced  at  such 
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hearing  and  the  record  thereof.  It  Is 
found  that: 

(1)  This  order,  and  all  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act: 

(2)  This  order  regulates  the  handling 
of  cherries  grown  In  the  production  area 
in  the  same  manner  sis.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  In,  a  proposed  marketing  agree- 
ment and  order  upon  which  a  hearing 
has  been  held; 

(3)  This  order  is  limited  in  applica- 
tion to  the  smallest  regional  production 
area  which  Is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  cherries 
grown  In  the  production  area  which  make 
necessary  different  terms  applicable  to 
different  parts  of  such  area;  and 

(5)  All  handling  of  cherries  grown  in 
the  production  area,  as  defined  in  this 
order,  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  cherries  grown  in  the  production 
area  shall  be  In  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  this  order;  and  such  terms  and 
conditions  are  as  follows: 

Sections  930.1  to  930.80.  Inclusive,  of 
the  recommended  marketing  agreement 
and  order,  as  published  In  the  Federal 
Register  (F.R.  Doc.  70-13489;  35  F.R. 
15817).  as  hereinafter  changed,  are 
hereby  adopted  and  incorporated  into 
this  order  as  the  terms  and  conditions 
thereof  as  If  set  forth  in  full  herein: 

35  FJl.  15833.  paragraph  (c)  of  §  930.51 
is  revised  to  read  as  follows: 

(c)  All  assembled  jneetings  of  the 
Board  shall  be  open  to  growers  and  han- 
dlers and  other  Interested  persons.  The 
Board  shall  publish  notice  of  such  meet- 
ings in  such  newspapers  &s  it  deems  ap- 
propriate and  shall  mall  notice  of  such 
meetings  to  each  grow^er  and  handler 
and  any  other  interested  person  who  has 
filed  his  name  and  address  with  the 
Board  for  such  purpose. 

35  F.R.  15835,  S  930.64  Is  revised  to  read 
as  follows: 

For  the  purpose  of  assuring  compliance 
and  checking  and  verifying  the  reports 
filed  by  handlers,  the  Secretary  and  the 
Board,  through  Its  duly  authorized 
agents,  shall  have  access  to  any  premises 
where  applicable  records  are  maintained, 
where  cherries  are  received,  stored,  or 
handled,  and,  at  any  time  during  reason- 
able business  hours,  shall  be  permitted 
to  Inspect  such  handler  premises  and 
any  and  all  records  of  such  handlers 
with  respect  to  matters  within  the  pur- 
view of  this  part. 

Definitions 
§  930.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 


officer  or  employee  of  the  U.S.  Depart- 
ment of  Agriculture  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  930.2     Act- 

"Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12.  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agriculture  Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31,  ai 
amended;  7  UJS.C.  601-674). 

§  930.3      Person. 

•Person"  means  an  Individual,  part- 
nership, corporation,  association,  or  an; 
other  business  unit. 

§  930.4      Produrtion  area. 

"Production  area"  means  the  States  of 
Michigan,  New  York,  Wisconsin.  Penn- 
sylvania. Ohio.  West  Virginia,  Virginia, 
and  Maryland. 

§  930.5     Cherries. 

"Cherries"  means  all  cherries  grown 
in  the  production  area  of  the  Meteor 
variety,  and  all  cherries  of  any  or  aU 
varieties  of  cherries,  grown  in  the  pro- 
duction area,  classified  botanlcally  as 
Pnmus  cerasus. 

§  930.6     Fiscal  period. 

•Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  May  1  of  one  year 
and  ending  of  the  last  day  of  April  of 
the  following  year:  Provided.  That  the 
initial  fiscal  period  shall  begin  on  the 
effective  date  of  this  part. 

§  930.7      Board. 

"Board*  means  the  Cherry  Adminis- 
trative Board  established  pursuant  to 
S  930.20. 

§  930.8      Grower. 

••Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  who  pro- 
duces cherries  to  be  marketed  in  canned, 
frozen,  or  other  processed  form  and  who 
has  a  proprietary  Interest  therein. 

§  930.9     Handler. 

"Handler"  means  any  person  who  first 
handles  cherries  or  causes  cherries  to  be 
handled. 

§  930.10     Handle. 

"Handle"  means  to  pit.  can.  freeze, 
dehydrate,  press,  or  brine  cherries,  or 
in  any  other  way  convert  cherries  com- 
mercially into  a  processed  product: 
Provided.  That  the  term  '•handle"  shall 
not  include  the  pitting,  canning,  freez- 
ing, dehydration,  pressing,  or  brining  or 
the  converting,  in  any  other  way.  (a)  of 
cherries  into  a  processed  product  for 
home  use  and  not  for  resale;  or  (b)  of 
cherries,  which  are  diverted  pursuant  to 
S  930.56.  into  a  processed  product. 

§930.11      District. 

•■District"  means  the  applicable  one 
of  the  following  described  subdivisions 
of  the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to  S  930.30(e) : 


District  1 — The  State  of  New  York  and  Erie 
county.  Pa. 

District  2 — The  States  of  Maryland.  Penn- 
sylvania except  Erie  County,  Virginia,  and 
West  Virginia. 

District  3 — That  portion  of  the  State  of 
Michigan  which  is  north  of  a  line  drawn 
along  the  boundary  of  Mason  and  Manistee 
Counties  and  extended  east  to  Lake  Huron 
and  the  State  of  Wisconsin. 

District  4 — That  portion  of  the  State  of 
Michigan  which  is  south  of  District  3  and 
north  of  a  line  driwn  along  the  boundary 
of  Allegan  and  Ottawa  Counties  and  ex- 
tended east  to  the  St.  Clair  River. 

District  5 — The  State  of  Michigan  not  In- 
cluded In  Districts  3  and  4,  and  the  State 
of  Ohio. 

Administrative  Body 

§  930.20     Eslablitthment     and     member- 
ship. 

(a)  There  is  hereby  established  a 
Cherry  Administrative  Board  consisting 
of  12  members,  each  of  whom  shall  have 
an  alternate  having  the  same  qualifica- 
tions as  the  member  for  whom  he  is  an 
alternate.  Six  of  the  members  and  their 
alternates  shall  be  growers  or  officers  or 
employees  of  growers.  Six  of  the  mem- 
bers and  their  alternates  shall  be  han- 
dlers or  officers  or  employees  of  handlers. 
There  shall  be  an  individual  who  shall 
serve  as  nonvoting  chairman  of  the 
Board,  and  an  individual  who  shall  serve 
as  his  alternate. 

(b)  District  representation  on  the 
committee  shall  be  as  follows: 


District 

Orower  members 

nandler  members 

1 

I 

2 

1 

S 

2 

4 

1 

fi 

1 

§  930.21      Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  Board  shall  be 
for  3  fiscal  years:  Provided.  That  one- 
third  of  the  Initial  members  and  alter- 
nates shall  serve  only  imtil  April  30. 
1971,  and  one- third  of  such  members  and 
alternates  shall  serve  only  until  April  30, 
1972  (Determination  of  which  of  the 
initial  members  and  their  alternates 
shall  serve  for  1  fiscal  year,  2  fiscal  years, 
and  3  fiscal  years  shall  be  by  lot) .  Mem- 
bers and  alternate  members  shall  serve 
in  such  capacity  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  have  qualified  and  until  their  re- 
spective successors  are  selected  and  have 
qualified.  The  consecutive  terms  of  offlce 
of  members  shall  be  limited  to  two  3- 
year  terms.  The  nonvoting  chairman  of 
the  Board  and  his  alternate  shall  serve 
at  the  pleasure  of  the  Secretary.  The 
Secretary  shall  give  consideration  to  any 
recommendation  of  the  Board  with  re- 
spect to  termination  of  the  appointment 
of  the  chairman  or  his  alternate. 

§  930.22      Nomination. 

(a)  Initial  members:  The  Secretary 
shall  hold,  or  cause  to  be  held,  meetings 
of  growers  and  of  handlers  to  nominate 
the  initial  members  and  alternate  mem- 
bers of  the  Board.  Such  meetings  shall 
be  held  as  soon  as  practicable  after  the 
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effective  date  of  his  part,  and  shall  be 
conducted  in  the  manner  provided  in 
paragraph  (b)  of  this  section. 

(b)  Successor  members: 

(1)  Nominations  for  successor  mem- 
bers of  the  Board,  and  their  respective 
alternates,  shall  be  made  at  separate 
meetings  of  growers  and  handlers.  Such 
meetings  shall  be  held  at  such  times  (on 
or  before  April  1  of  «ach  year)  and  places 
as  the  Board  shall  designate.  One  nomi- 
nee shall  be  elected  at  nomination  meet- 
ings for  each  member  and  one  nominee 
for  each  alternate  member  position  to  be 
filled.  The  names  and  addresses  of  each 
nominee  shall  be  submitted  to  the  Secre- 
tary not  later  than  April  15  of  each  year. 
The  Board  shall  prescribe  such  procedure 
for  the  conduct  of  the  nomination  meet- 
ings as  shall  be  fair  to  all  persons 
concerned. 

(2)  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  growers, 
who  are  present  and  who  are  eligible  to 
serve  as  grower  members  of  the  Board, 
shall  participate  in  the  nomination  of 
grower  members  and  alternate  grower 
members  of  the  Board.  No  grower  shall 
participate  in  the  selection  of  nominees 
in  more  than  one  district  during  any 
fiscal  period.  If  a  producer  produces  cher- 
ries in  more  than  one  district,  he  shall 
select  the  district  in  which  he  will  so 
participate  and  notify  the  Board  of  his 
choice. 

(3)  "TDnly  handlers.  Including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  and  who  are  eli- 
gible to  serve  as  handler  members  of  the 
Board,  shall  participate  in  the  nomina- 
tion of  handler  members  and  alternate 
handler  members  of  the  Board.  No  han- 
dler shall  participate  in  the  selection  of 
nominees  in  more  than  one  district  dur- 
ing any  fiscal  period.  If  a  person  is  both 
a  grower  and  a  handler  of  cherries,  such 
person  may  vote  either  as  a  grower  or 
handler,  but  not  as  both.  However,  if  a 
person  is  a  grower  and  a  grower-handler, 
because  he  had  some  cherries  custom 
packed  but  who  does  not  own  or  lease 
and  operate  a  processing  facility,  such 
person  may  vote  only  as  a  grower. 

(c)  The  members  of  the  Board  ap- 
pointed by  the  Secretary  pursuant  to 
§  930.23  shaU,  at  the  first  meeting,  and 
whenever  necessary  thereafter,  by  a  ma- 
jority vote  of  those  present,  nominate  an 
Individual  to  serve  as  nonvoting  chair- 
man of  the  Board,  and  an  individual  to 
serve  as  his  alternate. 

§  930.23     Appointment. 

From  the  nominations  made  pursuant 
to  §  930.22.  or  from  other  qualified  indi- 
viduals, the  Secertary  shall  appoint  the 
chairman  of  the  Board  and  his  alternate 
and  the  members  of  the  Board  and  an 
alternate  for  each  such  member  on  the 
basis  of  the  representation  provided  for 
in  §  930.20. 

§  930.24     Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
In  S  930.22.  the  Secretary  may.  without 
regard  to  nominations,  select  the  chair- 
man and  his  alternate  and  select  the 
members  and  alternate  members  of  the 
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Board  on  the  basis  of  representation  pro- 
vided for  in  S  930.20. 

§  930.25     Acceptance. 

Any  person  selected  by  the  Secretary 
as  the  chairman  or  his  alternate  or  as  a 
member  or  ais  an  alternate  member  of 
the  Board  shall  qualify  by  filing  a  writ- 
ten acceptance  with  the  Secretary  with- 
in 10  days  after  notified  of  such  appoint- 
ment. 

§  930.26     Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
faUure  of  any  person  appointed  as  a 
member  or  as  an  alternate  member  of 
the  Board  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alternate 
member  of  the  Board,  a  successor  for  the 
unexpired  term  of  such  member  or  alter- 
nate member  of  the  Board  shall  be  nomi- 
nated and  appointed  in  the  manner  spec- 
ified In  §i  930.22  and  930.23.  If  the 
names  of  the  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina- 
tions, which  appointment  shall  be  made 
on  the  basis  of  representation  provided 
for  in  §  930.20. 

§  930.27     Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  is  an  alternate,  shall  act  in  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  appointed 
and  has  qualified.  In  the  event  that  a 
grower  member  and  his  alternate  are 
unable  to  attend  a  Board  meeting,  the 
grower  members  present  at  such  meet- 
ing may  designate  any  other  grower  al- 
ternate to  serve  in  such  absent  grower 
member's  place  and  stead  at  that  meet- 
ing. In  the  event  that  a  handler  member 
and  his  alternate  are  unable  to  attend 
a  Board  meeting,  the  handler  members 
present  at  such  meeting  may  designate 
any  other  handler  alternate  to  serve  in  , 
such  absent  handler  member's  place  and 
stead  at  that  meeting. 

§  930.28      Eligibility  for  membership  on 
Cherry  Administrative  Board. 

(a)  Each  grower  member  and  each 
grower  alternate  member  of  the  Board 
shall  be  a  grower,  or  an  officer  or  em- 
ployee of  a  grower  In  the  district  for 
which  nominated  or  appointed. 

(b)  Each  handler  member  and  each 
handler  alternate  member  of  the  Board 
shall  be  a  handler,  or  an  officer  or  em- 
ployee of  a  handler,  who  owns,  or  leases, 
and  operates  a  cherry  processing  facility 
in  the  district  for  which  nominated  or 
appointed. 

§  930.29     Powers. 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 
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(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part ;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  930.30     Duiie!*. 

The  Board  shall  have,  among  others, 
the  following  duties: 

(a)  To  select  such  ofiQcers,  other  than 
the  chairman,  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers,  and 
the  duties  of  the  chairman  and  his 
alternate ; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  com- 
pensation and  to  define  the  duties  of 
each; 

<c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such  fiscal 
period,  including  a  report  In  explana- 
tion of  the  items  appearing  therein  and 
a  recommendation  as  to  the  rate  of  as- 
sessment for  such  period; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  Board  and  which 
shall  be  subject  to  examination  by  the 
Secretary: 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  Board  and 
to  make  copies  of  each  statement  avail- 
able to  growers  and  handlers  for  exam- 
ination at  the  office  of  the  Board; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  each  fiscal  year  and  at  such 
times  as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  investiirate  and  assemble  data 
on  the  growing,  .handling,  and  market- 
ing conditions  with  respect  to  cherries; 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meeting  of  the  Board  as 
Is  given  to  its  members; 

(J)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(k)  To  investigate  compliance  with 
the  provisions  of  this  part;  and 

(1)  With  the  approval  of  the  Secre- 
tary, to  re-define  the  districts  into  which 
the  production  area  Is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  Board:  Provided,  That 
any  such  changes  shall  reflect,  insofar 
as  practicable,  sliifts  in  cherry  produc- 
tion withun  the  districts  and  the  produc- 
tion area. 

§  930.31      Procedure. 

(a)  Eight  members  of  the  Board.  In- 
cluding alternates  acting  for  meml)ers. 
shall  constitute  a  quorum  and  any  action 
of  the  Board  shall  require  a  majority 
vote  of  those  present. 

(b)  The  Board  may  provide  for  simul- 
taneous meetings  of  groups  of  its  mem- 
bers at  two  or  more  designated  places  or 
may  use  a  telephone  conference  call 
meeting:  Provided,  That  such  meetings 
shall  be  subject  to  the  establishment  of 
communications  so  that  each  member 
may  participate  in  the  discussions  and 
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other  actions  the  same  as  if  the  Board 
were  assembled  in  one  place. 

(c)  The  Board  may  vote  by  telephone, 
telegraph,  or  other  means  of  communi- 
cation, and  any  votes  so  cast  shall  be 
confirmed  promptly  in  writing:  Pro- 
vided. That  if  an  assembled  meeting  Is 
held,  all  votes  shall  be  cast  in  person. 

§  930.32      Expenses  and  ronipensation. 

The  members  of  the  Board,  and  alter- 
nates when  acting  as  members,  and  the 
chairman  of  the  Board,  and  his  alter- 
nate when  acting  as  chairman,  or  when 
either  or  any  of  them  are  performing 
other  /prescribed  duties,  shall  serve 
without  compensation  but  shall  be  reim- 
bursed for  necessary  expenses,  as  ap- 
proved by  the  Board,  inciu-red  by  them 
in  the  performance  of  their  duties  imder 
this  part.  The  Board  at  Its  discretion 
may  request  the  attendance  of  one  or 
more  alternates,  including  the  alternate 
to  the  nonvoting  chairman,  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  chairman  or 
the  respective  member,  and  may  pay  ex- 
penses, as  aforesaid. 

Expenses  and  Assessments 

§  930.40     Expenses. 

The  Board  Is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Board  for  its  maintenance  and  function- 
ing and  to  enable  it  to  exercise  its  powers 
and  perform  its  duties  in  accordance  with 
the  provisions  of  this  part.  The  funds  to 
cover  such  expenses  shall  be  paid  to  the 
Board  by  handlers  in  the  manner  pre- 
scribed in  S  930.41. 

§  930.41      Assessments. 

(a)  As  his  pro  rata  share  of  the  ex- 
penses which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  during  a  fiscal  period,  each 
handler  shall  pay  to  the  Board,  upon 
demand,  assessments  on  all  cherries 
handled  by  him  during  such  period  as  the 
handler  thereof.  The  payment  of  assess- 
ments for  the  maintenance  and  func- 
tioning of  the  Board  may  be  required 
under  this  part  throughout  the  period  It 
Is  in  eflfect,  irrespective  of  whether  par- 
ticular provisions  thereof  are  suspended 
or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  handler 
during  the  fiscal  period  In  an  amount 
designed  to  secure  sufficient  funds  to 
cover  the  expenses  which  may  be  in- 
curred during  such  period.  At  any  time 
during  or  after  the  fiscal  period,  the  Sec- 
retary may  increase  the  rate  of  assess- 
ment in  order  to  secxu^  sufficient  funds 
to  cover  any  later  finding  by  the  Secre- 
tary relative  to  the  expenses  which  may 
be  incurred.  Such  Increase  shall  be  ap- 
plied to  all  cherries  handled  during  the 
applicable  fiscal  period.  In  order  to  pro- 
vide funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  fiscal  period  before  sufficient 
operating  income  is  available  from  as- 
sessments, the  Board  may  accept  the 
payment  of  assessments  In  advance,  and 
may  also  borrow  money  for  such  pur- 
poses. If  a  handler  does  not  pay  his 
assessment  within  the  time  prescribed  by 


the  Board,  the  unpaid  assessment  may  be 
subject  to  an  interest  charge  at  a  rate 
prescribed  by  the  Board,  with  the  ap. 
proval  of  the  Secretary. 

§  930.42      Arrouniing. 

(a)  If ,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of  ex- 
penses incurred,  the  Board,  with  the 
approval  of  the  Secretary,  may  carry 
over  all  or  any  portion  of  such  excess  into 
subsequent  fiscal  periods  as  reserve:  Pro- 
vided.  That  funds  already  in  the  reserve 
do  not  exceed  approximately  one  fiscal 
period's  expenses.  Such  reserve  funds 
may  be  used  (1)  to  cover  any  expenses 
authorized  by  this  part  and  (2)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
it  shall  be  refimded  proportionately  to 
the  handlers  from  whom  the  excess  was 
collected.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall  be 
disposed  of  in  such  a  manner  as  the  Sec- 
retary may  determine  to  be  appropriate: 
Provided.  That  to  the  extent  practicable, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  Board 
pursuant  to  the  provisions  of  this  part 
shall  be  used  solely  for  the  purpose  speci- 
fied in  this  part  and  shall  be  accounted 
for  in  the  maimer  provided  in  this  part 
The  Secretary  may  at  any  time  require 
the  Board  and  its  members  to  account  for 
all  receipts  and  disbursements. 

Regulations 

§  930.50     Marketing  polirr. 

Each  season  prior  to  making  any  rec- 
ommendations pursuant  to  §  930.51,  the 
Board  shall  submit  to  the  Secretary  a  re- 
port setting  forth  its  marketing  policy 
for  the  ensuing  marketing  season.  Such 
marketing  policy  report  shall  contain  in- 
formation relating  to: 

(a)  The  estimated  total  production  of 
cherries ; 

(b)  The  expected  general  quality  of 
such  cherry  production; 

(c)  The  expected  carryover  as  of 
July  1  of  canned  and  frozen  cherries  and 
other  cherry  products; 

(d)  The  expected  demand  conditions 
for  cherries  in  different  market  outlets; 

(e)  Supplies  of  competing  commodi- 
ties; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  cherries;  and 

(h)  The  regulation  expected  to  be 
recommended  during  the  marketing 
season. 

§  930.31      Rerommendalions  for  volume 
regulation. 

(a)  Not  later  than  June  25  of  each 
year  the  Board,  if  it  deems  it  advisable  to 
regulate  the  handling  of  cherries  in  the 
manner  provided  in  { 930.52,  shall  so 
recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommenda- 
tions for  regulations  pursuant  to  para- 
graph (a)  of  this  section,  the  Board  shall 
give  consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
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supply  of  and  demand  for  cherries  dur- 
ing the  then  current  fiscal  period.  With 
each  such  recommendation  for  regula- 
tion, the  Board  shall  submit  to  the  Sec- 
retary the  data  and  information  on 
which  such  recommendation  is  predi- 
cated and  such  other  available  informa- 
ticn  as  the  Secretary  may  request. 

(c)  All  assembled  meetings  of  the 
Board  shall  be  open  to  growers  and  han- 
dlers and  other  interested  persons.  The 
Board  shall  publish  notice  of  such  meet- 
ings in  such  newspapers  as  it  deems  ap- 
propriate and  shall  mail  notice  of  such 
meetings  to  each  grower  and  handler  and 
any  other  interested  person  who  has  filed 
his  name  and  address  with  the  Board  for 
such  purpose. 

§  930.52     Issuance  of  volume  regulations. 

(a)  The  Secretary  shall  limit,  in  the 
manner  specified  in  this  section,  the 
quantity  of  cherries  which  handlers  may 
acquire  and  freely  handle  during  the 
then  current  fiscal  period,  whenever  he 
finds  from  the  recommendations  and  in- 
formation submitted  by  the  Board,  or 
from  other  available  information,  that 
such  regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such  regu- 
lation shall  fix  the  free  and  restricted 
ITercentages,  totaling  100  percent,  which 
shall  be  applied  in  accordance  with 
{  930.54  to  cherries  acquired  by  handlers 
during  such  fiscal  period. 

(b)  The  Board  shall  be  informed  Im- 
mediately of  any  such  regulation  issued 
by  the  Secretary,  «md  the  Board  shall 
promptly  give  notice  thereof  to  handlers. 

§  930.53    Revision  of  percentages;  release 
of  reserve  pool  cherries. 

(a)  Revision  of  percentages.  As  soon 
as  practicable  after  completion  of  the 
processing  of  the  current  crop  of  cher- 
ries, the  Board  shall  determine  the  total 
quantity  of  free  percentage  cherries  han- 
dled from  the  current  crop.  If  the  deter- 
mination reveals  that  the  total  quantity 
of  free  percentage  cherries  handled  is 
less  than  the  quantity  determined  earlier 
by  the  Board  as  the  quantity  of  cherries 
which  should  be  available  for  handling, 
it  shall  recommend  to  the  Secretary  re- 
vision of  the  free  and  restricted  percent- 
ages for  the  current  fiscal  year  to  be- 
come effective  during  the  period  Septem- 
ber 15-25  of  the  fiscal  year,  or  during 
such  other  10-day  period  as  may  be  rec- 
ommended by  the  Board  and  approved 
by  the  Secretary.  The  additional  amount 
of  cherries  so  recommended  referable  to 
the  revised  free  percentage  shall  be  the 
amount  required  to  make  the  total  avail- 
able supplies  for  use'^yi  normal  com- 
mercial outlets  equal,  but  not  exceed,  the 
amount,  as  estimated  by  the  Board, 
needed  to  meet  the  demand  in  such 
outlets. 

(b)  Release  of  reserve  pool  cherries. 
(1)  If  the  Board  determines  that  the 
total  available  supplies  for  use  in  normal 
commercial  outlets  do  not  at  least  equal 
the  amount,  as  estimated  by  the  Board, 
needed  to  meet  the  demand  pursuant  to 
paragraph  (a)  of  this  section,  in  such 
outlets,  the  Board  shall  recommenc  to 
the  Secretary  that  during  the  period 
September  15-25  of  the  fiscal  period  or 
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such  other  10-day  period  as  may  be  rec- 
ommended by  the  Board  and  approved 
by  the  Secretary,  that  a  portion  or  all 
of  the  reserve  pool  cherries  of  prior  fis- 
cal years  be  released  to  handlers  for 
such  use. 

(2)  On  and  after  March  IS  of  each 
year  and  prior  to  June  1  of  such  year, 
the  Board  may  recommend  to  the  Secre- 
tary that  a  portion  or  all  of  the  oldest 
reserve  pool  or  pools  be  released  for 
use  in  normal  commercial  channels  to 
the  extent  that  the  total  available  sup- 
ply in  normal  commercial  outlets  is  less 
than  needed  to  meet  the  demand  in 
su^h  outlets.  Such  reserve  pool  cherries 
shall  be  offered  for  sale  to  handlers  for 
a  period  of  10  days:  Provided,  That  only 
one  period  shall  be  authorized  by  the 
Secretary  from  March  15  to  June  1  of 
each  year. 

(3)  Whenever  the  Secretary  finds, 
from  the  recommendation  and  informa- 
tion submitted  by  the  Board  pursuant  to 
this  paragraph,  or  from  other  available 
information,  that  a  portion  or  all  of 
the  cherries  in  the  reserve  pools  should 
be  released,  he  shall  authorize  the  Board 
to  release  such  cherries  as  provided  in 
§  930.59. 

§  930.54     Reserve  pool. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentages  for 
tmy  fiscal  period,  as  provided  for  in 
S  930.52(a).  each  handler  shall  set  aside 
for  the  reserve  pool  for  such  period, 
at  such  time  and  in  such  manner  and 
form,  other  than  as  canned  cherries  or 
canned  cherry  products,  as  the  Board 
may  prescribe,  a  portion  of  the  cherries 
he  acquires  during  such  period.  Except 
as  otherwise  permitted  pursuant  to 
S!  930.56  and  930.61,  such  reserve  pool 
portion  shall  be  equal  to  the  sum  of  the 
products  obtained  by  multiplying  the 
weight  or  volume  of  the  cherries  in  each 
lot  of  cherries  acquired  during  the  fiscal 
period  by  the  then  effective  restricted 
percentage  fixed  by  the  Secretary:  Pro- 
vided, That  in  converting  cherries  in 
each  lot  to  the  form  prescribed  by  the 
Board  the  reserve  pool  obligations  shall 
be  adjusted,  in  accordance  with  imlform 
rules  adopted  by  the  Board,  to  recognize 
shrinkage  and  loss  resulting  from 
processing. 

(b)  Reserve  pool  cherries  shall  meet 
such  standards  of  grade,  quality,  or  con- 
dition as  the  Board,  with  the  approval 
of  the  Secretary,  may  prescribe.  All  such 
cherries  shall  be  inspected  by  the  Proc- 
essed Standardization  and  Inspection 
Branch,  U.S.D.A.  A  certificate  of  such 
inspection  shall  be  issued  which  shall 
show,  among  other  things,  the  name  and 
address  of  the  handler,  the  number  and 
type  of  containers  in  the  lot,  the  grade 
of  the  product,  the  location  where  the 
lot  Is  stored.  Identification  marks  (can 
codes  or  lot  stamp),  and  a  certification 
that  the  cherries  meet  the  prescribed 
standards.  Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
Board,  at  the  place  designated  by  the 
Board,  a  copy  of  the  certificate  of  in- 
spection issued  with  respect  to  such 
cherries. 
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(c)  Each  handler  shall  hold  his  reserve 
pool  for  the  account  of  the  Board  until 
relieved  of  such  responsibility  by  the 
Board.  Such  reserve  pool  cherries  shall 
be  stored  in  accordance  with  good  com- 
mercial practice  and  shsJl  be  separate 
and  apart  from  any  other  cherries  In 
possession  of  the  handler.  Each  handler 
so  holding  reserve  pool  shall  deliver  to 
the  Board,  upon  demand,  such  portion  of 
the  reserve  pool  held  by  him  as  the  Board 
may  specify. 

(d)  All  matters  dealing  with  reserve 
pools,  including,  but  not  being  limited  to, 
the  costs  to  be  borne  and  shared  by  equity 
holders  and  for  which  handlers  are  to 
be  compensated  and  the  distribution  of 
proceeds  from  the  disposition  of  reserve 
pools  shall  be  in  accordance  with  rules 
and  procedures  established  by  the  Board, 
with  the  approval  of  the  Secretary,  and 
shall  be  equitable  to  equity  holders  and 
handlers. 

§  930.55     Off-premise  reserve  pool. 

No  handler  may  trsmsf  er  a  reserve  pool 
obligation  but  any  handler  may,  upon 
notification  to  the  Board,  arrange  to  hold 
reserve  pool,  of  his  own  production  or 
which  he  has  purchased,  on  the  premises 
of  another  handler  or  In  an  approved 
ccHnmercial  storage  in  the  same  manner 
as  though  the  reserve  pool  were  on  his 
own  premises. 

§  930.56     Diversion  privilege." 

As  used  in  this  section  and  in  §§  930.58 
and  930.60,  "producer"  includes  any  per- 
son who  purchased  cherries  from  the 
grower  and  is  reselling  them  to  a  handler. 
Any  producer  may  voluntarily  elect  to 
divert,  in  accordance  with  provisions  of 
this  section,  all  or  a  portion  of  his  cher- 
ries which  otherwise,  upon  delivery  to  a 
handler,  would  become  restricted  per- 
centage cherries.  Upon  such  diversion 
and  compliance  with  the  provisions  of 
this  section,  the  Board  shall  issue  to  the 
diverting  producer  a  diversion  certificate 
which  shall  entitle  such  producer  to  de- 
liver to  a  handler,  and  such  handler  to 
receive,  the  specified  weight  of  cherries 
free  from  all  reserve  pool  requirements. 

(a)  Eligible  diversion.  Diversion  cer- 
tificates shall  be  issued  to  producers  only 
if  the  cherries  are  diverted  in  accordance 
with  the  following  terms  and  conditions 
to  such  of  the  following  outlets  as  the 
Board  with  the  approval  of  the  Secretary 
may  designate:  uses  exempt  under 
5  930.61;  nonhuman  food  uses;  or  other 
uses,  including  diversion  by  leaving  such 
cherries  unharvested. 

(1)  Application:  The  producer  electing 
to  so  divert  cherries  shall  first  make  ap- 
plication to  the  Board  for  permission  to 
do  so.  Such  application  shall  describe  in 
detail  the  manner  in  which  the  applicsmt 
proposes  to  divert  cherries  Including,  If 
the  diversion  is  to  be  by  means  of  leaving 
the  cherries  unharvested,  a  detailed 
description  of  the  location  of  the  orchard 
and  the  ages  of  the  trees  therein.  It  shall 
also  contain  an  agreement  that  the  pro- 
posed diversion  Is  to  be  carried  out  under 
the  supervision  of  the  Board  and  that  the 
cost  of  such  supervision  is  to  be  paid  by 
the  applicant. 
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(2)  Diversion  certificate.  If  the  Board 
approves  the  application  it  shall  so  notify 
the  applicant  and  conduct  such  super- 
vision of  the  applicant's  diversion  of 
cherries  as  may  be  necessary  to  assure 
that  the  cherries  are  diverted.  After  the 
diversion  has  been  accomplished,  the 
Board  shall  issue  to  the  diverting  pro- 
ducer a  diversion  certificate  stating  the 
weight  of  cherries  which  may  be  delivered 
to  a  handler  free  from  all  reserve  pool 
requirements:  the  latter  of  which  shall 
be  in  an  amount  having  the  same  rela- 
tionship to  the  weight  of  cherries  di- 
verted as  that  existing  between  the  free 
and  restricted  percentages  fixed  pursuant 
to  S  930.52  or  1 930.53.  as  applicable. 
Where  diversion  is  carried  out  by  leav- 
ing the  cherries  unharvested,  the  Board 
shall  estimate  the  weight  of  cherries  di- 
verted on  the  basis  of  such  imlform  rule 
as  the  Board,  with  the  approval  of  the 
Secretary,  may  prescribe. 

(b)  Any  producer  who  diverts  cher- 
ries pursuant  to  the  provisions  of  this 
section  shall  be  entitled  to  participate  in 
proceeds  from  the  disposition  of  reserve 
pool  cherries  only  if  he  delivers  cherries 
to  handlers  In  excess  of  the  quantity 
shown  on  his  diversion  certificate  and 
then  only  to  the  extent  of  such  excess  de- 
livery of  cherries.  The  Board,  with  the 
approval  of  the  Secretary,  shall  adopt 
procedural  rules  and  regulations  to  ef- 
fectuate the  provisions  of  this  section. 

§  930.57      Equity  holders. 

A  grower's  equity  In  the  reserve  pool 
may  be  transferred  to  another  person 
upon  notification  to  the  Board.  So  that 
the  Board  may  determine  each  pro- 
ducer's, or  his  successor's  in  interest, 
equity  in  the  total  reserve  pool,  each 
handler  who  receives  cherries  shall  deter- 
mine and  certify  to  the  Board  the  weight 
of  cherries  received,  the  name  and  ad- 
dress of  the  prodiJcer  or  successor  In 
interest.  Each  weight  and  determination 
shall  be  made  in  accordance  with  uni- 
form rules  adopted  by  the  Board  and 
approved  by  the  Secretary. 

§  930.S8     Handler  compensation. 

Each  handler  shall  be  compensated  for 
receiving,  processing,  storing  and  such 
other  costs  relating  to  the  reserve  pool 
as  the  Board  may  deem  to  be  appropri- 
ate. The  Board  shall,  as  near  the  begin- 
ning of  the  fiscal  year  as  may  be 
practicable,  with  the  approval  of  the 
Secretary,  establish  a  schedule  of  charges 
for  receiving,  processing,  storing  and 
other  costs  related  to  thfe  reserve  pool. 
The  payment  of  such  costs  shall  be  by 
the  producers  having  an  Interest  In  the 
reserve  pool,  or  their  successors  in  in- 
terest, and  may  be  deducted  from  any 
monies  owed  by  handlers  to  such  persons. 
A  handler  may  request  the  Board  to  re- 
move pool  cherries  from  his  premises 
upon  expiration  of  prepaid  storage 
charges  or  refimd  of  xmeamed  charges, 
and  the  Board  shall  comply  within  a 
reasonable  time  consistent  with  the 
availability  of  suitable  storage.  Upon 
any  such  removal  the  handler  shall  also 
pay  one-half  of  the  cost  of  such  re- 
moval and  shall  forfeit  to  the  extent  of 
the  removed  volume,  his  pro  rata  share 
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In  any  offer  to  sell  reserve  pool  and  such 
share  shall  be  allocated  to  the  successor 
storing  handler. 

§  930.59      Disposition  of  reserve  pool. 

(a)  The  Board  shaU  offer  reserve  pool 
cherries  for  purchase  by  handlers  for 
disposition  In  accordance  with  §  930.53 
(b).  Reserve  pool  cherries  shall  be  sold 
to  handlers  at  prices  and  In  a  manner  in- 
tended to  maximize  returns  to  equity 
holders  and  achieve  complete  disposition 
of  such  cherries. 

( b )  The  Board  shall  offer  each  handler 
his  share  of  each  reserve  pool  to  be  sold 
by  the  Board.  Each  such  share  shall  be 
determined  by  applying  to  the  total 
quantity  of  cherries  in  such  reserve  pool, 
the  percentage  that  the  cherries  in  such 
reserve  pool  that  were  handled  by  such 
handler  is  of  the  total  quantity  of  cher- 
ries in  the  reserve  pool  handled  by  all 
handlers.  If  any  handler  declines,  or  fails 
to  purchase  all  or  any  part  of  his  share, 
the  share  or  remainder  shall  be  offered 
in  accordance  with  the  terms  and  condi- 
tions of  the  offer  to  all  handlers  who 
have  purchased  their  respective  shares. 

(c)  The  Board  shall  have  the  power 
and  authority  to  dispose  of,  at  any  time 
throughout  the  year  as  it  may  deem  ap- 
propriate, any  or  all  reserve  pool  cherries 
for  any  experimental  purposes  and  for 
any  nonhuman  use.  Including  animal 
feed,  or  any  use  other  than  normal  com- 
mercial outlets. 

§  930.60      Disposition   of   proceeds    from 
sale  of  reserve  pool. 

The  proceeds  from  the  disposition  of 
any  reserve  pool  shall  be  distributed, 
after  deduction  of  any  expenses  incurred 
by  the  Board  in  receiving,  handling, 
holding,  and  disposing  thereof,  to  the  re- 
spective producers  or  their  successors  In 
interest,  on  the  basis  of  the  tonnage  of 
their  respective  contributions  to  the  re- 
serve pool.  The  distribution  of  proceeds 
to  producer  members  of  cooperative  as- 
sociations, which  are  handlers  and  have 
reserve  pool  cherries  pursuant  to  §  930.54, 
shall  be  made  to  the  appropriate 
association. 

§  930.61      Exemptions. 

The  Board,  with  the  approval  of  the 
Secretary,  may  exempt  from  the  provis- 
ions of  5§  930.52  through  930.60  cherries 
used  for  experimental  purposes  or  proc- 
essed into  products  which  used  less  than 
5  percent  of  the  preceding  5-year  aver- 
age production  of  cherries.  The  Board, 
with  the  approval  of  the  Secretary,  shall 
prescribe  such  rules,  regulations,  and 
safeguards  as  it  may  deem  necessary  to 
Insure  that  cherries  handled  under  the 
provisions  of  this  section  are  handled 
only  as  authorized. 

Reports  and  Records 

§  930.62     Reports. 

(a)  Inventory.  Each  handler  shall, 
upon  request  of  the  Board,  file  promptly 
with  the  Board  a  certified  report  show- 
ing such  Information  as  the  Board  shall 
specify  with  respect  to  any  cherries  or 
cherry  products  which  were  held  on  such 
date  as  the  Board  may  designate. 


(b)  Receipts.  Each  handler  shall,  upon 
request  of  the  Board,  file  promptly  with 
the  Board  a  certified  report  showing  the 
name  and  address  of  each  grower  and 
the  total  weight  of  cherries  delivered  for 
the  season. 

(c)  Other  reports.  Upon  the  request  of 
the  Board,  with  the  approval  of  the  Sec- 
retary, each  handler  shall  furnish  to  the 
Board  such  other  Information  with  re- 
spect to  the  cherries  acquired,  handled 
and  disposed  of  by  such  handler  as  may 
be  necessary  to  enable  the  Board  to  exer- 
cise its  powers  and  perform  its  duties 
under  this  part. 

§  930.63     Records. 

Each  handler  shall  maintain  such  rec- 
ords of  all  cherries  acquired,  handled,  or 
sold,  or  otherwise  disposed  of  as  will  sub- 
stantiate the  required  reports  and  as  may 
be  prescribeU  by  the  Board.  All  such  rec- 
ords shall  be  maintained  for  not  less 
than  two  years  after  the  termination  of 
the  fiscal  year  In  which  the  transactions 
occurred  or  for  such  lesser  period  as  the 
Board  may  direct. 

§  930.64     Verification     of     reports    and 
records. 

For  the  piui)ose  of  assuring  compli- 
ance and  checking  and  verifying  the  re- 
ports filed  by  handlers,  the  Secretary  and 
the  Board,  through  its  duly  authorized 
agents,  shall  have  access  to  any  prem- 
ises where  applicable  records  are  main- 
tained, where  cherries  are  received, 
stored,  or  handled,  and,  at  any  time  dur- 
ing reasonable  business  hours,  shall  be 
permitted  to  inspect  such  handlers  prem- 
ises and  any  and  all  records  of  such 
handlers  with  respect  to  matters  within 
the  purview  of  this  part. 

§  930.65     Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to  the  Board  and 
Its  authorized  agents  which  Include  data 
or  information  constituting  a  trade  se- 
cret or  disclosing  trade  position,  financial 
condition,  or  business  operations  of  the 
particxilar  handler  from  whom  received, 
shall  be  received  by  and  at  all  times  kept 
In  the  custody  and  imder  the  control  of 
one  or  more  employees  of  the  Board,  who 
shall  disclose  such  Information  to  no  per- 
son other  than  the  Secretary. 

Miscellaneous  Provisions 

§  930.70     Compliance. 

Except  as  provided  in  this  part,  no  per- 
son may  handle  cherries,  the  handling  of 
which  has  been  prohibited  by  the  Secre- 
tary under  this  part,  and  no  person  shall 
handle  cherries  except  In  conformity 
with  the  provisions  of  this  part  and  the 
regulations  Issued  hereunder.  No  person 
may  handle  any  cherries  for  which  a  di- 
version certificate  has  been  issued  other 
than  as  provided  In  S  930.56(a). 
§  930.7 1      Right  of  the  Secretary. 

The  chairman  of  the  Board  and  his  al- 
ternate, and  members  of  the  Board  (in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 


Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  claairman 
and  his  alternate  and  of  the  Board  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  chairman  and 
his  alternate  and  of  the  Board  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  In  accordance 
therewith  prior  to  such  disapproval  by 
tlie  Secretary. 

§  930.72     Effective  time. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature  and  shall 
continue  In  force  until  terminated  in 
one  of  the  ways  specified  in  9  930.73. 

§  930.73     Termination. 

(a)  The  Secretary  at  any  time  may 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means  of 
a  press  notice  or  in  any  other  manner 
in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all 
of  the  provisions  of  this  part  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendiun  or  otherwise  that  such 
termination  is  favored  by  a  majority  of 
the  growers:  Provided.  That  such  ma- 
jority has,  during  the  current  fiscal  year, 
produced  more  than  50  percent  of  the 
volume  of  the  cherries  which  were  pro- 
duced within  the  production  area.  Such 
termination  shall  become  effective  on 
the  last  day  of  April  subsequent  to  the 
announcement  thereof  by  the  Secretary. 

(d)  The  Secretary  shall  conduct  a  ref- 
erendum within  the  month  of  March  of 
every  fifth  year  after  the  effective  date  of 
this  part  to  ascertain  whether  continua- 
tion of  this  part  Is  favored  by  the  grow- 
ers and  handlers.  If  It  develops  from  said 
referenda  that  ( 1 )  more  than  50  percent 
of  the  producers  by  number  or  volume 
of  production  represented  in  the  refer- 
endum or  (2)  more  than  50  percent  of  the 
handlers,  who  during  the  current  fiscal 
period  handled  more  than  50  percent  of 
the  total  volume  of  cherries  processed 
within  the  production  area  by  those 
handlers  voting  in  the  referendum  favor 
termination  of  this  part,  the  Secretary 
shall  give  consideration  to  terminating 
the  provisions  of  this  part  in  accordance 
with  paragraph  (c)  of  this  section. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect. 

§  930.74     Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  then  functioning 
members  f  the  Board  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board,  continue  as  trustees  of  all  the 
funds  and  property  then  in  its  possession, 
or  under  its  control.  Including  claims  for 
any  funds  unpaid  or  property  not  de- 
livered at  the  time  of  such  termination. 
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(b)  The  said  trustees  shall  (1)  con- 
tinue In  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  Board  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
(3)  upon  the  request  of  the  Secretary, 
execute  such  assigimients  or  other  In- 
struments necessary  or  appropriate  to 
vest  In  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  In  the  Board  or  in  the  trustees 
pursuant  to  this  part. 

(c)  Any  person  to  whom  funds,  prop- 
erty, and  claims  have  been  transferred 
or  delivered,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligations 
Imposed  upon  the  Board  sind  upon  the 
trustees. 

§  930.75    Effect  of  temiinalion  or  amend- 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 

(a)  affect  or  waive  any  right,  duty,  obli- 
gation, or  llablhty  which  shall  have  risen 
or  which  may  thereafter  arise  in  con- 
nection with  any  provision  of  this  part 
or  any  regulation  issued  thereunder,  or 

(b)  release  or  extinguish  any  violation 
of  this  part  or  any  regulation  Issued 
thereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
any  other  person  with  respect  to  any 
such  violation. 

§  930.76     Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termi- 
nation, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  930.77     Agents. 

The  Secretary  may,  by  designation  In 
writing,  name  any  oflBcer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agriculture  to  act  as  his  agent  or  repre- 
sentative in  connection  with  any  provi- 
sions of  this  part. 

§  930.78     Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  In  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§  930.79     Personal  Uability. 

No  member  or  alternate  member  of  the 
Board  and  no  employee  or  agent  of  the 
Board  nor  the  chairman  of  the  Board 
and  his  alternate  shall  be  held  person- 
ally responsible,  either  Individually  or 
jointly  with  others,  in  any  way  whatso- 
ever, to  any  person  for  errors  In  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member. 
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chairman  alternate,  employee,  or  agent, 
except  for  act  of  dishonesty,  willful  mis- 
conduct, or  gross  negligence. 

§  930.80      Separability. 

If  any  provision  of  this  part  is  de- 
clared invalid  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  Invalid,  the  validity  of  the  re- 
mainder of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
thereby. 

[P.R.   Doc.   70-16508;    PUed.   Nov.    17,   1970; 
8:51  a.m.] 
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[  7  CFR  Part  966  1 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Reestablishment  of 
Districts 

Consideration  is  being  given  to  the 
approval  of  a  proposal  to  reestablish 
Districts  No.  1  and  No.  2  which  was 
recommended  by  the  Florida  Tomato 
Committee,  established  pursuant  to 
Marketing  Agreement  No.  125  and  Order 
No.  966,  twth  as  amended  (7  CFR  Part 
966). 

This  marketing  order  program  regu- 
lates the  handling  of  tomatoes  grown  in 
the  Florida  production  area,  and  is  effec- 
tive imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.). 

Statement  of  coTisideration.  Currently 
District  No.  1  consists  of  the  counties  of 
Dade  and  Broward.  The  proposed  change 
would  remove  Broward  County  from  Dis- 
trict No.  1  and  add  it  to  District  No.  2. 
In  recommending  this  change,  the  Com- 
mittee indicated  such  redistricting  would 
result  in  more  efQcient  administration  of 
the  program  and  provide  for  better 
representation  on  the  Committee  for 
producers  in  Broward  County. 

Broward  County  is  a  continuation  of 
the  southern  part  of  District  No.  2  and  its 
production  and  marketing  practices  are 
the  same  as  those  in  District  No.  2. 
Economies  in  administration  should  re- 
sult from  the  proposed  change  because 
it  would  no  longer  be  necessary  for  the 
management  to  separate  production  and 
marketing  data  for  the  contiguous  area 
of  District  No.  2  of  Broward  County. 

The  Interests  of  Broward  County 
producers  would  be  better  represented  if 
the  proposed  change  is  made  in  that  no 
producers  from  that  county  are  presently 
on  the  Committee  and  their  cultural 
practices  differ  from  those  in  Dade 
County,  which  has  always  supplied  Dis- 
trict No.  1  members  to  the  Committee. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in  con- 
nection with  this  proposal  may  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
not  later  than  the  30th  day  after  publi- 
cation. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  oflBce  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)).  The  pro- 
posal is  as  follows: 
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§9^.160      Reeslablishment    of   districts. 

(a)  Pursuant  to  S  996.25  and  the 
recommendation  of  the  Florida  Tomato 
Committee,  the  county  of  Broward  (cur- 
rently a  portion  of  District  No.  1)  is  re- 
established as  a  part  of  District  No.  2. 

(b)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

(S«C8.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  12.  1970. 

Floyd  F.  HEOLtmo. 
Director.  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[F.R.   Doc.   70-15463:    Filed.   Nov.    17.   1970; 
8:47  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrotion 

[  21   CFR  Part  191  1 

LIQUID  DRAIN  CLEANERS  CONTAIN- 
ING 10  PERCENT  OR  MORE  OF 
SODIUM  AND/OR  POTASSIUM 
HYDROXIDE 

Proposed  Listing  as  Banned 
Hazardous  Substance 

Through  investigations  by  the  Pood 
and  Drug  Administration,  from  review 
of  death  certificates,  and  from  other 
available  information,  the  Commissioner 
of  Food  and  Drugs  has  learned  that 
liquid  drain  cleaners  containing  more 
than  10  percent  of  sodium  and/or  potas- 
sium hydroxide  haye  caused  a  large  num- 
ber of  serious  injiyies  and  some  deaths 
following  accidental  ingestion  of  these 
solutions  by  chUdren.  These  injuries  and 
deaths  have  occurred  despite  the  fact 
that  the  labeling  of  such  products  is  re- 
quired to  bear  the  word  "poison"  and 
other  cautionary  labeling.  In  1969,  169 
accidental  ingestions  were  reported  to 
the  Food  and  Drug  Administration  in- 
volving such  products.  Of  these,  51  re- 
quired hospitalization. 

Ingestion  of  such  liquid  drain  cleaners 
has  caused,  among  other  things,  acute 
Injury  due  to  corrosion  and  destruction 
of  the  esophageal  wall  and  the  stomach 
wall,  which  in  turn  may  lead  to  medi- 
astinitis,  peritonitis,  and  death.  Shrink- 
age of  scars  following  damage  to  the  wall 
of  the  esophagus  and  stomach  may  pro- 
duce strictures  causing  partial  or  total 
obstruction  to  the  passage  of  food  and 
require  prolonged  medical  and  surgical 
treatment.  The  repeated  operative  pro- 
cedures required  for  children  with  non- 
fatal injuries  result  in  extensive  physical 
and  psychological  trauma. 

Experimental  work  in  animals  has 
shown  that  less  than  1  teaspoonful  of 
strong  sodium  hydroxide  solution  in  con- 
tact for  a  pei-iod  of  less  than  3  seconds 
will  produce  full  thickness  destruction 
of  the  esophagus.  Hence,  no  antidote 
would  be  of  any  value.  Experience  has 
shown  that  some  people  have  sustained 
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injury  of  the  esophagus  from  swallowing 
just  the  amoimt  left  in  the  cap  or  in  an 
"empty"  bottle. 

Therefore,  the  Commissioner  of  Food 
and  Drugs  proposes  that  liquid  drain 
cleaners  containing  more  than  10  per- 
cent of  sodium  and/or  potassiimi  hy- 
droxide be  classified  as  "banned  hazard- 
ous substances"  within  the  meaning  of 
section  2(q)(l)(B)  of  the  Federal  Haz- 
ardous Substances  Act  because  the 
aforementioned  information  indicates 
that  the  degree  or  nature  of  the  hazard 
involved  in  the  presence  or  use  of  such 
substances  in  or  around  the  household 
is  such  that  the  objective  of  the  protec- 
tion of  the  public  health  and  safety  can 
be  adequately  served  only  by  keeping 
such  substances  out  of  the  channels  of 
interstate  commerce,  unless  such  articles 
are  packaged  in  containers  so  designed 
as  to  prevent  children  5  years  of  age  or 
younger  from  gaining  access  to  the  con- 
tents of  the  package. 

Accordingly,  pursuant  to  provisions  of 
that  act  (sec.  2(q)  (1)(B),  (2).  74  Stat. 
374.  as  amended  80  Stat.  1304-5:  15 
UJ3.C.  1261)  and  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(e),  52 
Stat.  1055,  as  amended:  21  n.S.C. 
371(e)),  and  under  authority  cji^egated 
to  the  Commissioner  (21  CFR  2.m).  it 
is  proposed  that  S  191.9(a)  be  amended 
by  adding  thereto  a  new  subparagrai)h, 
as  follows : 

§  191.9      Bannrd  hazardous  substances. 

(a)   •  •  • 

(4)  Liquid  drain  cleaners  containing 
10  percent  or  more  by  weight  of  sodium 
and/or  potassium  hydroxide:  except  that 
this  subparagraph  shall  not  apply  to  silch 
liquid  drain  cleaners  when  packaged  in 
containers  so  designed  as  to  prevent  chil- 
dren 5  years  of  age  or  yoxmger  from  gain- 
ing access  to  the  contents  of  the  package. 
•  •  •  •  • 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane. 
Rockville,  Md.  20852,  written  comments 
(preferably  In  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  November  12. 1970. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

|F.R.    Ddc.    70-15465:    Filed,   Nov.    17,    1970; 
8:47  a.m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(  47  CFR  Part  73  1 

[Docket  No.  19001;  FCC  70-1212J 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  State  College, 
Pa. 

In    the    matter    of    amendment    of 
9  73.606,  Table  of  Assignments.  Televi- 


sion Broadcast  Stations.  (State  College. 
Pa.) ,  Docket  No.  19091,  RM-1564. 

1.  On  February  4,  1970,  TV  Networks. 
Inc.,  a  Pennsylvania  corporation,  filed  a 
petition  for  rule  making  in  which  It  re- 
quested that  UHF  Channel  17  be  as- 
signed, on  a  short-spaced  basis,  to  State 
College,  Pa.  On  August  20,  1970,  peti- 
tioner filed  a  supplement  to  the  petition 
requesting  that  UHF  Channel  29  be  as- 
signed to  State  College,  rather  than 
Channel  17.  The  use  of  Channel  17  is 
precluded  in  State  College  because  of  the 
"land  mobile"  spacing  requirements  re- 
cently adopted  In  Docket  No.  18261.  Peti- 
tioner states  it  will  apply  for  the  facility 
if  the  proposed  channel  Is  allocated  to 
State  College.  Channel  '55  Is  now  as- 
signed to  this  city;  there  Is  no  commer- 
cial assignment  in  the  city  or  county. 

2.  The  site  proposed  for  use  Is  approxi- 
mately 9.5  miles  northwest  of  State 
College  and  this  site  would  meet  all  sepa- 
ration requirements  of  the  Commission's 
rules,  though  it  Is  very  close  to  the  mini- 
mum separation  from  Charmel  29  assign- 
ments at  Buffalo,  N.Y.,  and  Philadelphia, 
Pa.  No  specific  statements  supporting  or 
opposing  the  petition  have  been  filed.  The 
Association  of  Maximum  Service  Tele- 
casters,  Inc.  (MST),  responded  to  the 
original  petition  with  an  objection  to  a 
short-spaced  Channel  17  operation,  but 
stated  that  it  would  not  oppose  a  Chan- 
nel 17  assignment  if  It  were  used  con- 
sistent with  the  rules.  It  has  not  filed  in 
relation  to  the  new  Channel  29  proposal. 

3.  Petitioner  sets  forth  considerable 
economic  and  population  data  to  support 
the  need  for  additional  television  serv- 
ice to  Centre  County,  Pa.,  and  the  sur- 
rounding area.  Translator  stations  bring 
in  the  signals  of  Station  WTPA,  Harris- 
burg,  WJAC-TV,  Johnstown  and  WGAL- 
TV,  Lancaster,  all  in  Pennsylvania. 
Station  WFBG-TV.  Alto<ma.  provides  an 
off-the-air  Grade  A  signal  to  State  Col- 
lege and  most  of  the  Centre  Coimty  and 
a  Grade  B  signal  to  the  remainder  of 
Centre  County.  The  area  also  receives  a 
Grade  A  signal  from  VHP  educational 
Station  WPSX-TV.  Clearfield.  Pa. 
(Channel  '3). 

4.  Centre  County,  Pa.,  located  in  cen- 
tral Pennsylvania,  is  the  fifth  largest 
county  in  the  State  (1.115  square  miles). 
Pennsylvania  State  University,  with  a 
1969  main  campus  enrollment  of  26,823 
students,  is  located  in  State  CoUege.  Peti- 
tioner sets  forth  projected  1970  Census 
figures  of  35,900  in  State  College  (includ- 
ing Bellefonte)  with  107,900  persons  in 
Centre  County. 

5.  Retail  and  wholesale  trade  for  1963 
In  Centre  Coimty  amounted  to  $95  mil- 
lion and  $24.7  million,  respectively,  and 
revenues  for  certain  selected  services 
were  $22.5  million  for  that  year.  Cash  in- 
come from  crops  and  livestock  was  $10.7 
million  in  1965:  In  1966.  90  manufactur- 
ing plants  employed  7,488  workers  pay- 
ing an  estimated  $39,525,000  in  wages  and 
salaries.  In  1965,  455  residential  building 
permits  were  issued  and  construction 
work  of  over  $12  million  was  done. 
Centre  County  has  180  churches,  two  hos- 
pitals, three  public  libraries  and  primary 
and  secondary  school  enrollment  of 
19,000  pupils.  Its  transportation  needs 
are  met  by  three  airports,  two  airlines. 
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three  bus  lines,  nine  motor  freight  lines, 
and  three  railroads.  There  are  four 
newspapers  In  the  county,  four  AM  and 
three  FM  radio  stations. 

6.  Petitioner  contends  that  this  Chan- 
nel 29  UHF  assignment  can  be  made 
under  and  Is  consistent  with  the  UHF 
channel  assignment  policy  because  of  the 
lack  of  a  Grade  A  signal  to  certain  por- 
tions of  Centre  County,  Pa.,  and  because 
the  assignment  is  consistent  with  all  the 
spacing  requirements  of  the  Commis- 
sion's rules  and  policies.  We  believe  that 
petitioner  has  set  forth  sufBcient  facts 
concerning  service  to  the  area  and  popu- 
lation to  warrant  exploration  of  the  pro- 
posed assignment  in  a  rule  making  pro- 
ceeding. 

7.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(i).  303, 
and  307(b)  of  the  Commimications  Act 
of  1934,  as  amended,  it  is  proposed  to 
amend  the  Table  of  Assignments  in 
i  73.606(b)  of  the  Commission's  rules  by 
assigning  Channel  29,  imreserved,  to 
State  College,  Pa.  We  emphasize  that  tlie 
proposal  is  advanced  only  on  the  as- 
sumption that  the  assignment  will  be 
used  in  compliance  with  our  mileage 
separation  rules. 

8.  Pursuant  to  applicable  procedures 
set  out  In  :  1.415  of  the  Commission's 
rules.  Interested  parties  may  file  com- 
ments on  or  before  December  21,  1970, 
and  reply  comments  on  or  before  De- 
cember 31.  1970.  All  submissions  by 
parties  to  this  proceeding  or  by  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  written 
comments,  replies,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

Adopted:  November  10,  1970. 

Released:  November  13, 1970. 

Federal  CoHBnmicATioNS 
Commission/ 
[SEAL]        Ben  p.  Waple, 

Secretary. 

IFJl.   Doc.   70-16472;    Filed,   Nov.    17.   1970; 
8:48  a.m.| 


147  CFR  Parts  89,  91,  93  1 

(Docket  No.  19086;  FCC  70-1206J 

EXPANDED  USE  OF  NONVOICE 
EMISSION 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  expanded  use  of  non- 
voice  emission  under  Parts  89,  91,  and 
93  of  the  Commission's  rules,  Docket  No. 
19086;  petition  of  Dynacoustic  Labora- 
tories, Inc.,  seeking  amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  rules 
to  permit  use  of  tone  signals,  RM-1458. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matters. 

2.  Land  mobile  frequencies  available 
under  Parts  89,  91,  and  93  of  our  rules 
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have  developed  primarily  for  radlotele- 
phony  with  tone  signals  or  signaling  de- 
vices permitted  when  they  are  used 
solely  to  establish  and  maintain  com- 
munication between  stations.  In  addi- 
tion, the  rules  permit,  on  a  limited  basis, 
the  use  of  nonvoice  emissions  for  radio- 
teleprinter,  tone  paging  and  for  certain 
types  of  alarming,  remote  control  and 
telemetering  functions  all  limited  to 
certain  frequencies  and  radio  services. 
Many  of  these  uses  are  on  a  secondary, 
noninterference  basis  to  the  primary 
telephone  uses  contemplated  by  the 
rules.  In  addition,  the  rules  permit  other 
emissions  on  a  case-by-case  basis, 
subject  to  special  showings,  but  general 
use  of  nonvoice  emissions  in  land 
mobile  frequency  bands  is  clearly  not 
contemplated. 

3.  With  Increasing  congestion  on  land 
mobile  frequencies,  interest  is  growing  in 
the  use  of  nonvoice  techniques  as  a 
means  of  speeding  up  certain  routine 
communications  and  thereby  reducing 
on-the-alr  time.  Nonvoice  techniques 
appear  to  offer  advantages  over  voice 
communications  for  certain  specialized 
uses.  Communications  can  be  completed 
quickly  and  with  an  apparant  reduction 
in  the  redundancy  found  in  voice  sys- 
tems. In  many  radio  services,  cochannel 
sharing  is  required  to  conserve  frequen- 
cies and  licensees  are  able  to  control 
interference  by  mutual  cooperation  by 
waiting  for  the  channel  to  clear  before 
transmitting.  On  the  other  hand.  In  non- 
voice  systems  the  act  of  switching  on 
the  receiver  before  transmitting  may 
take  as  much  or  more  time  than  the 
transmission  itself  and  in  busy  systems 
such  as  those  used  for  tone  paging, 
monitoring  is  often  neglected.  This  can 
and  does  result  in  serious  interference 
conflicts  between  voice  and  nonvoice 
systems.  Further,  nonvoice  techniques 
permit  the  accomplishment  of  functions 
not  economically  achieved  by  voice 
methods.  This  can  lead  to  increased 
usage  and  in  some  cases  could  result  in 
increased  channel  congestion. 

4.  Dynacoustic  Laboratories,  Inc.,  asks 
us  to  amend  our  rules  governing  the  Pub- 
lic Safety  Industrial  and  Land  Transpor- 
tation Services  to  permit  the  use  of  tone 
devices  for  signaling  purposes.  Petitioner 
believes  that  the  use  of  tone  signaling 
techniques  on  land  mobile  frequencies 
would  enable  users  operating  in  so-called 
saturated  channels  to  provide  status  re- 
porting functions  to  reduce  air  time  and 
increase  the  efficiency  of  utilization  of 
the  channel.  To  provide  protection  from 
nonvoice  communications  uses  that 
might  overwhelm  other  users,  the  fol- 
lowing provision  for  nonvoice  use  is  pro- 
posed by  petitioner: 

Nothing  herein  shall  be  construed  to  pre- 
vent the  use  of  tones,  or  groups  of  tones,  not 
exceeding  3  seconds  In  any  one  transmission, 
for  communication. 

5.  If,  by  the  use  of  nonvoice  tech- 
niques, land  mobile  users  can  improve 
the  efficiency  of  their  use  of  available 
frequencies  and  thereby  reduce  waiting 
times,  our  rules  should  encourage  their 
use.  The  full  implementation  of  nonvoice 
land  mobile  systems  would  be  relatively 
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easy  if  we  were  providing  new  frequency 
sp£u;e  for  this  use.  This  is  not  the  case, 
however,  since  nonvoice  systems  must 
share  frequencies  with  voice  systems  and 
they  will,  in  most  cases,  be  operated  in  a 
radiotelephone  environment.  Absent  con- 
clusive evidence  that  the  mixture  of  voice 
and  nonvoice  emissions  will  not  result  in 
serious  and  disruptive  interference  prob- 
lems, and  since  additional  exclusive  fre- 
quency space  sufficient  to  meet  antici- 
pated requirements  cannot  be  provided 
for  this  purpose,  limitations  on  the  use 
of  nonvoice  systems  appear  necessary. 
Such  limitations  can  be  revised  if  opera- 
tional experience  indicates  that  both  sys- 
tems can  coexist,  or  developments 
indicate  the  desirability  of  phasing 
out  radiotelephone  use  on  specific 
frequencies. 

6.  Accordingly,  we  are  proposing  to 
amend  our  rules  to  permit  nonvoice  sys- 
tems to  operate  on  land  mobile  frequen- 
cies on  a  secondary,  noninterference 
basis  to  radiotelephone  systems.  Further, 
the  length  of  any  one  transmission  or 
report  may  not  exceed  2  seconds.  This 
should  help  to  eliminate  interference 
from  devices  that  utilize  excessive  re- 
dundancy. No  limit  will  be  placed  on  the 
number  of  nonvoice  communications  at 
this  time,  but  pending  further  develop- 
ments, such  installations  must  be  the 
secondary  use;  i.e.  licensees  must  have  a 
primary  voice  requirement.  Further, 
since  nonvoice  techniques  are  expected  to 
improve  efficiency,  we  will  not  authorize 
an  additional  or  separate  frequency  for 
this  use.  The  rule  changes  we  are  pro- 
posing are  not  intended  to  apply  to  land 
mobile  telemetering,*  radioteleprinter,-' 
radio  facsimile  or  automatic  vehicle  lo- 
cating systems  (AVM)»  including  those 
employing  interrogation  -  transponder 
techniques.  Rule  changes  to  accommo- 
date these  devices  are  under  considera- 
tion in  separate  proceedings. 

7.  In  planning  for  the  implementation 
of  extensive  use  of  nonvoice  communica- 
tion techniques,  we  believe  that  the  po- 
tential advantages  that  can  be  achieved 
by  standardization  must  be  considered 
now.  Tone  devices  have  been  used  for 
many  years  to  establish  and  maintain 
communication  in  mobile  systems  and 
many  of  these  undoubtedly  can  be  con- 
verted to  accomplish  additional  non- 
voice  functions.  On  the  other  hand,  we 
nave  extensive  use  of  digital  techniques 
in  remote  control  devices  and  digital  de- 
vices are  widely  used  in  the  computer 
field. 

We  are  proposing  to  standardize  on  the 
ASCn  *  code  for  the  transmission  of  non- 
voice  instructions,  canned  messEiges  and 
identification.  Comments  are  sought  con- 
cerning the  specific  audio  tones  to  be 
employed  and  whether  audio- tone  shift 
or  audio-phase  shift  modulation  should 
be  adopted. 


>  Industrial  land  mobile  telemetering — 
Notice  of  Proposed  Rule  Making,  Doclcet 
18924,  35F.R.  12131. 

-  Land  mobile  radioteleprinter — First  Re- 
port and  Order,  Doclcet  18108,  34  P.R.  1359. 

•Automatic  vehicle  locator — ^Notice  of 
Inquiry,  Docket  18302,  33  F.R.  12265. 

*  American  Standard  Code  for  Information 
Interchange. 


FEDCRAL  RCGUm,  Vd.  35.  NO.  224— WEDNESDAY,  NOVEMBER  IS,   1970 


17748 

8.  The  rule  changes  proposed  will  ap- 
ply only  to  mobile  service  nonvoice  sys- 
tems and  devices  and  will  not  affect  the 
present  rule  provisions  for  secondary 
alarming  or  the  use  of  any  frequencies 
that  have  been  specifically  designated  for 
F2.  F9,  A2,  or  A9  emissions.  The  rules  will 
also  apply  only  to  frequencies  below  950 
MHz.  since  multiplexed  communication 
systems  that  include  both  voice  and  non- 
voice  emissions  are  normally  authorized 
for  point-to-point  microwave  systems 
operating  in  frequency  bands  above  950 
MHz.  During  the  pendency  of  this  rule 
making  proceeding,  developmental  au- 
thorizations will  be  considered  where  the 
uses  are  generally  in  accordance  with  our 
proposals ;  i.e.  involve  secondary  use  of  a 
voice  channel.  All  developmental  author- 
izations will,  however,  be  expected  to 
comply  with  the  rules  that  may  ulti- 
mately be  adopted  as  a  result  of  this  rule 
making  proceeding. 

9.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  sections  4(1)  and 
303  of  the  Commimications  Act  of  1934, 
as  amended. 


PROPOSED   RULE  MAKING 

10.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  December  21,  1970, 
and  reply  comments  on  or  before  Decem- 
ber 31, 1970.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  Invited  by  this  notice. 

11.  In  accordance  with  the  provision 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, brief,  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  November  10,  1970. 

Released:  November  13,  1970. 


[SEAL] 


Federal  Commttnications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


•  Commissioner  Bartley  absent. 


It  is  proposed  to  amend  Parts  89,  91, 
and  93  in  sutkstance  similar  to  the  follow- 
ing proposed  amendment  to  S  89.105(d). 

In  §  89.105,  paragraph  (d)  is  amended 
by  deleting  the  present  text  and  substi- 
tuting new  (mragraphs  (d),  (e),  and  (f) 
to  read  as  follows: 

§89.105      Types  of  emiHsion. 

•  •  •  •  • 

(d)  A2.  F2,  or  P9  emission  (audiofre- 
quency tone  shift  or  tone  phase  shift) 
may  be  authorized  on  a  secondary  non- 
interference basis  to  radiotelephony.  The 
maximum  duration  of  any  transmission 
shall  not  exceed  2  seconds. 

(e)  Other  types  of  nonvoice  emission 
may  be  authorized  only  where  specific 
provision  is  Included  elsewhere  in  this 
chapter. 

(f)  Operational  fixed  stations  operat- 
ing on  frequencies  above  952  MHz  may 
use  F2  or  F9  emissions  for  multiplexed 
carrier  operation.  A5  or  F5  emission  may 
be  used  where  authorized  bandwidth  re- 
quirements can  be  maintained. 

|P.B.   Doc.   70-16473;    Filed,   Nov.    17,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

Notice  of  a  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior 
application  Riverside  2042,  for  with- 
drawal and  reservation  of  land  for  recre- 
ation value  in  the  California  Desert,  was 
published  as  F.R.  Doc.  No.  69-837  on 
pages  1080  and  1081  of  the  issue  for 
Thursday,  January  23,  1969.  The  appli- 
cant agency  has  cancelled  its  application 
insofar  as  it  affects  the  following  de- 
Kribed  land: 

San  Bernardino  Meridian 

T.  10  N..  R.  2  E., 
Sec.  18.  lots  1  and2,  WV4NE'^,E^NW^^. 

Therefore,  pursuant  to  the  regiilations 
contained  in  43  CFR  Part  2300  (formerly 
43  CFR  Part  2311) ,  such  lands  at  10  a.m. 
on  December  4,  1970,  will  be  relieved  of 
the  segregative  effect  of  the  above-men- 
tioned application. 

J.  R.  Penny, 
State  Director. 

(FJl.   Doc.   70-15442;    Filed,   Nov.    17,   1970: 
6:46  a.m.] 


[Serial  No.  N-1674-A] 

NEVADA 

Notice  of  Proposed  Amendment  to 
Final  Classification  of  Public  Lands 
for  Multiple-Use  Management; 
Correction 

November  10,  1970. 
In  F.R.  Doc.  70-13903  appearing  on 
page  16189  in  the  issue  for  Thursday, 
October  15,  1970.  the  third  line  imder  the 
heading  "Mount  Diablo  Meridian,  Ne- 
vada" now  reading  "Sec.  29,  NE>/4,  NV4 
SE>/2."  should  read  "Sec.  29,  NEy4,  N^A 
8E>/4." 

For  the  State  Director. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 
IF.R.   Doc.    70-16443;    Filed.   Nov.    17,    1970; 
8:46  ajn.] 


National  Park  Service 

GRAND  CANYON  NATIONAL  PARK 

Notice  of  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
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Notices 


Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  Emery- C.  Kolb,  authorizing 
him  to  provide  concession  facilities  and 
services  for  the  public  at  Grand  Canyon 
National  Park,  Ariz.,  for  a  period  of  one 
(1)  year  from  January  1,  1971,  through 
December  31,  1971. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is 
also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief,  Ofiftce  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  November  5,  1970. 

Thomas  Flynn, 
Acting  Director, 
National  Park  Service. 

[P.R.   Doc.   70rl5446:    Filed,   Nov.    17,    1970; 
I      8:46  ajn.] 


Office  of  the  Secretary 

H.  J.  PECKHEISER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Octo- 
ber 15,  1970. 

Dated:  October  26, 1970. 

I  H.  J.  Peckheiser. 

[FJl.   Doc.   70-15468;    Filed,   Nov.    17,   1970; 
8:48  a.m.] 


WATCHES  AND  WATCH  MOVEMENTS 

Rules  for  Allocation  of  Quotas  for 
Calendar  Year  1971  Among  Pro- 
ducers Located  in  the  Virgin  Islands 
and  Guam 

Cross   Reference:    For   a   document 
Issued  jointly  by  the  Department  of  Com- 


merce and  the  Department  of  the  In- 
terior regarding  rules  for  allocation  of 
quotas  of  watches  and  watch  movements 
for  the  calendar  year  1971  among  pro- 
ducers located  in  the  Virgin  Islands  and 
Guam,  see  F.R.  Doc.  70-15596,  Depart- 
ment of  Commerce,  infra. 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

AMERICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Application  for  Approval  of 
Certain   Cruises 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  applied  for  ap- 
proval, pursuant  to  section  613  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
of  the  following  cruises  with  the  "SS 
President  Wilson": 

Approximate 

Cruise  Dates  Itinerary 

Dec.    14,    1971-Dec.     San  Francisco,  Los  An- 

28. 1971.  geles,  Honolulu.  Na- 
wlliwlU,  L  a  h  a  1  n  a  , 
HUo,  San  Francisco. 

Dec.    29,    1971-Jan.     San  Francisco,  Los  An- 

10. 1972.  geles,  Honolulu,  San 
Francisco. 

Jan.    11,   1972-Mar.     San  Francisco,  Los  An- 
20, 1972.  geles,    Papeete,    Pago 

Pago,  Suva,  Auck- 
land, Sydney,  Port 
Moresby,  Bali,  Singa- 
pore, Bangkok,  Hong 
Kong,  San  Fernando, 
Manila,  Yap,  Hono- 
lulu, San  Francisco. 

Any  person,  firm  or  corporation  having 
any  interest  within  the  meaning  of  sec- 
tion 613  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  the  foregoing  who 
desires  to  offer  data,  views,  or  argu- 
ments, should  submit  the  same  in  writ- 
ing, in  triplicate,  to  the  Secretary,  Mari- 
time Subsidy  Board,  Washington,  D.C. 
20235,  by  close  of  business  on  Novem- 
ber 30, 1970. 

In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  in- 
cluded. The  Maritime  Subsidy  Board  will 
consider  these  comments  and  views  and 
take  such  action  with  respect  thereto  as 
in  its  discretion  it  deems  warranted. 

Dated:  November  13, 1970. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.   Doc.   70-15512;    Filed,   Nov.    17,    1970; 
8:51  a.m.] 


WAR  RISK  INSURANCE 
Binders  After  September  7,  1970 

In  F.R,  Doc.  70-11535  appearing  In  the 
Federal  Register  issue  of  August  29, 1970 
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(35  F.R.  13802).  notice  (herein  called 
'Original  Notice")  was  given  regarding 
the  status  of  outstanding  binders. 

Title  xn.  War  Risk  Insurance,  of  the 
Merchant  Marine  Act.  1936.  as  amended 
(46  U.S.C.  1281-1293)  expired  on  Sep- 
tember 7, 1970.  and  was  reinstated  effec- 
tive October  21,  1970.  for  a  period  which 
expires  September  7,  1975.  by  operation 
of  section  34  of  Public  Law  91-469,  ap- 
proved October  21, 1970. 

Therefore,  notice  is  hereby  given  that 
effective  as  of  4  p.m.  October  21,  1970. 
Ojn.t.  (noon,  e.d.s.t.) ,  all  interim  binders 
in  effect  on  September  7,  1970,  as 
amended  by  the  original  notice  were  re- 
instated and  made  effective. 

Notice  is  also  given  that  said  binders  as 
amended  by  the  original  notice,  are 
hereby  further  amended  by  deleting  the 
paragraph  reading: 

This  binder  shall  automatically  expire  at 
midnight,  December  7.  1970.  O.m.t.  unless 
Insurance  hereunder  has  attached  prior  to 
tliat  date. 

and  inserting  in  lieu  thereof  the  fol- 
lowing : 

This  binder  shall  automatically  expire  at 
midnight.  February  7.  1971.  O.m.t.  unless 
Insurance  hereunder  has  attached  prior  to 
that  date. 

By  order  of  the  Maritime  Adminis- 
trator. 

Dated:  November  10,  1970. 

James  S.  Dawson.  Jr., 
Secretary. 

IF.R.   Doc.    70-15511;    Filed,   Nov.    17,    1970; 
8:51  a.m.] 


National  Oceanic  and  Atmospheric 
Administration 

LOANS  TO  COMMERCIAL  FISHERMEN 

Intent  To  Request  Proposals  for  Master 
Hull   Policies 

November  12,  1970. 
Under  the  terms  of  the  mortgages 
utilized  in  coimection  with  loans  to  com- 
mercial fishermen  authorized  in  section 
4  of  the  Pish  and  Wildlife  Act  of  1956, 
as  amended  (16  U.S.C.  742c)  and  Reor- 
ganization Plan  No.  4  of  1970  (35  F.R. 
15627) ,  a  mortgagor  is  required  to  obtain, 
among  other  things,  hull  insurance  satis- 
factory to  the  Secretary  of  Commerce. 
Some  of  the  basic  requirements  as  re- 
spects the  hull  insurance  coverage  are 
that  (a)  the  United  States.of  America  be 
the  sole  loss  payee;  (b)  the  vessel  be  in- 
sured for  its  full  commercial  value  but  in 
no  event  less  than  110  percent  of  the  out- 
standing balance  of  the  note  secured  by 
the  mortgage;  and  (c)  the  policy  contain 
satisfactory  Inchmaree  and  Breach  of 
Warranty  Clauses.  In  the  past,  as  a  serv- 
ice to  our  borrowers  and  to  potential  bor- 
rowers, the  interested  public  was  notified 
that  the  Commercial  Fishermen's  Inter- 
Insurance  Exchange  had  a  Master  Hull 
Policy  which,  both  in  form  and  sub- 
stance, met  the  requirements  of  our 
mortgage.  This  notice  was  merely  infor- 
mational and  did  not  require  the  utiliza- 
tion of  said  Master  Hull  Policy.  This 


NOTICES 

Master  Hull  Policy  expires  on  January  1, 
1971. 

The  National  Marine  Fisheries  Service 
in  fulfilling  its  obligations  under  the  Fish 
and  Wildlife  Act  of  1956,  as  amended, 
and  Reorganization  Plan  No.  4  of  1970, 
desires  to  again  notify  the  interested 
public  of  the  existence  of  any  Master 
Hull  Policies  which  may  be  available  to 
commercial  fishing  vessel  owners  or  op- 
erators whose  vessels  serve  as  collateral 
for  fisheries  loans.  The  name  of  any 
qualifying  insurance  company  submit- 
ting a  Master  Hull  Policy,  foimd  accept- 
able for  use  in  cormection  with  the 
National  Marine  Fisheries  Service  lend- 
ing program,  will  be  placed  in  an  in- 
formational release  along  with  the  ap- 
plicable premiimi  charges.  While  this  re- 
lease will  be  distributed  to  the  interested 
public  there  will  be  no  compulsion  that 
a  borrower  utilize  any  Master  Hull  Policy 
listed  in  such  release. 

Notice  is  hereby  given  of  the  Intent 
to  issue  a  request  for  such  proposals. 
Interested  persons  may  submit  written 
comments,  suggestions  or  objections  with 
respect  to  this  request  for  proposals  to 
the  Director,  National  Marine  Fisheries 
Service.  Department  of  Commerce.  In- 
terior Building.  Washington,  D.C.  20235. 
by  December  15,  1970. 

Philip  M.  Roeoel, 
Director. 

IFJt.   Doc    7(^-15445;    Filed.   Nov.    17,   1970; 
8:46  a.m.] 


OfRce  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Rules  for  Allocation  of  Quotas  for 
Calender  Year  1971  Among  Pro- 
ducers Located  in  the  Virgin  Islands 
and  Guam 

On  August  8.  1970,  the  Departments  of 
Commerce  and  the  Interior  published  a 
joint  notice  of  proposed  rule  making  un- 
der Public  Law  89-805.  setting  out  the 
proposed  formula  for  allocation  of  1971 
watch  quotas  among  producers  located  in 
the  Virgin  Islands  and  Guam  (35  F.R. 
12677).  Interested  parties  were  invited 
to  participate  in  the  proposed  rule  mak- 
ing by  submitting  their  written  views 
within  30  days  from  the  filing  date  of  the 
notice  of  proposed  rule  making  with  the 
Federal  Register. 

The  Departments  have  reviewed  care- 
fully the  comments  received  and  have 
concluded  that  the  proposed  rules  should 
not  be  changed  or  modified  in  substance. 
Accordingly,  the  following  rules  shall  be 
effective  as  of  the  date  of  filing  with  the 
Federal  Register. 

Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practi- 
cable, each  watch  producer  located  in 
the  Virgin  Islands  and  Guam  which  re- 
ceived a  duty-free  watch  quota  alloca- 
tion for  calendar  year  1970,  will  receive 
an  initial  quota  allocation  for  calendar 
year  1971  equal  to  50  percent  of  the  num- 
ber of  watch  units  assembled  by  such 
firm  in  the  particular  territory  and  en- 
tered duty-free  into  the  customs  terri- 
tory of  the  United  States  during  the  first 


10  months  of  calendar  year  1970,  or  5,000 
units,  whichever  is  greater. 

Sec  2.  Each  firm  to  which  an  initial 
quota  has  been  allocated  pursuant  to 
section  1  hereof  must,  on  or  before 
April  1,  1971,  have  assembled  and  en- 
tered duty-free  into  the  customs  terri- 
tory of  the  United  States  at  least  30  per- 
cent of  its  initial  quota  allocation.  Any 
firm  failing  to  enter  duty-free  into  the 
customs  territory  of  the  United  States 
on  or  before  April  1,  1971.  a  number  of 
watch  units  assembled  by  it  in  a  par- 
ticular territory  equal  to,  or  greater 
than.  30  percent  of  the  number  of  units 
initially  allocated  to  such  firm  for  duty- 
free entry  from  that  territory  will,  upon 
receipt  of  a  show  cause  order  from  the 
Departments,  be  given  an  opportunity, 
within  30  days  from  such  receipt,  to  show 
cause  why  the  duty-free  quota  which 
it  would  otherwise  be  entitled  to  receive 
should  not  be  canceled  or  reduced  by 
the  Departments.  Such  a  show  cause 
order  may  also  be  Issued  whenever  there 
is  reason  to  believe  that  shipments 
through  December  31,  1971.  by  any  firm 
under  the  quota  allocated  to  it  for  cal- 
endar year  1971  will  be  less  than  90 
percent  of  the  number  of  imlts  allocated 
to  it.  Upon  failure  of  any  such  firm  to 
show  good  cause,  deemed  satisfactory  by 
the  Departments,  why  the  remaining, 
unused  portion  of  the  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  canceled  or  reduced,  said  remaining, 
unused  portion  of  its  quota  shall  be 
either  canceled  or  reduced,  whichever  is 
appropriate  under  the  show  cause  or- 
der. In  the  event  of  a  quota  cancellation 
or  reduction  imder  this  section,  the  De- 
partments will  promptly  reallocate  the 
quota  involved,  in  a  manner  best  suited 
to  contribute  to  the  economy  of  the  ter- 
ritories, among  the  remaining  firms: 
Provided  however.  That  if  in  the  judg- 
ment of  the  Departments  it  is  appropri- 
ate, competitive  bids  from  new  firms 
may,  in  lieu  of  such  reallocation,  be  in- 
vited for  any  part  or  all  of  any  unused 
portions  of  quotas  remaining  unallocated 
as  a  result  of  cancellation  or  reduction 
hereunder.  Every  firm  to  which  a  quota 
is  granted  is  required  to  file  a  report  on 
April  15,  July  15,  and  on  October  15,  of 
each  year  covering  the  periods  January  1 
to  March  31,  April  1  to  June  30,  and 
July  1  to  September  30,  respectively,  via 
registered  mail  on  Form  BDSAF-844, 
copies  of  which  will  be  forwarded  to 
each  firm  at  its  territorial  address  of 
record  at  least  15  days  prior  to  the  re- 
quired reporting  date.  Copies  of  this 
form  may  also  be  obtained  from  the  Sci- 
entific and  Business  Equipment  Division, 
Bureau  of  Domestic  Commerce.  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230.  Form  BDSAP-844  will  pro- 
vide the  Departments  with  information 
regarding  the  firm's  watch  movement  as- 
sembly operation  in  the  insular  posses- 
sions. Such  information  may  include  the 
status  of  beginning  and  ending  finished 
watch  movement  and  component  parts 
inventories,  scheduled  delivery  dates  and 
number  of  watch  movement  parts  and 
components  ordered,  number  of  watch 
movements  assembled,  number  of  watch 


movements  entered  Into  the  customs  ter- 
ritory of  the  United  States,  and  a  list 
of  confirmed  orders  for  shipment  of  fin- 
ished watch  movements  into  the  customs 
territory  of  the  United  States  prior  to 
December  31,  1971.  Each  firm  to  which 
a  quota  is  granted  will  also  report  on 
Form  BDSAF-844  any  change  in  owner- 
ship and  control  of  the  firm  which  lias 
occurred  subsequent  to  the  filing  of  an 
application  for  a  watch  quota  on  Form 
BDSAF-764  (see  section  8,  below). 

Sec.  3.  (Virgin  Islands  only.)  The  an- 
nual quotas  for  calendar  year  1971  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  after  April  1,  1971, 
on  the  basis  of  (1)  the  number  of  units 
assembled  by  each  firm  in  the  territory 
and  entered  by  it  duty-free  Into  the  cus- 
toms territory  of  the  United  States  dur- 
ing calendar  year  1970.  (2)  the  total  dol- 
lar amount  of  wages  subject  to  PICA 
taxes  paid  by  such  firm  in  the  territory 
during  calendar  year  1970  to  persons 
whose  pay  was  attributable  to  its  Head- 
note  3(a)  watch  assembly  operation,  and 
(3)  the  total  combined  net  dollar 
amount  of  income  taxes,  gross  receipts 
taxes,  trade  «md  excise  taxes  and  cus- 
toms duties  (on  imports  into  the  terri- 
tory of  watch  parts  and  watch  compo- 
nents, attributable  to  its  Headnote  3(a) 
watch  assembly  operation)  applicable  to 
its  calendar  year  1970  Headnote  3(a) 
watch  assembly  operation,  irrespective 
of  whether  such  taxes  are  partially  or 
fully  exempt  by  the  territorial  govern- 
ment. In  making  allocations  under  this 
formula,  an  equal  weight  of  40  percent 
will  be  as.signed  to  production  and  ship- 
ment history  and  to  wages  subject  to 
PICA  taxes,  and  a  weight  of  20  percent 
will  be  assigned  to  the  combined  net  dol- 
lar amount  of  the  four  above  stated  taxes 
applicable  to  calendar  year  1970  Head- 
note  3(a)  watch  assembly  operations. 
The  addition  to  the  allocation  formula 
for  calendar  year  1971  of  20  percent  for 
the  specified  taxes  is  expected  to  dis- 
tribute the  available  quota  among  watch 
assembly  firms  on  a  basis  which  more 
adequately  refiects  their  respective  con- 
tributions to  the  economic  development 
of  the  territory. 

Sec.  4.  (Virgin  Islands  only.)  In  the 
determination  of  watch  quota  allocations 
for  calendar  year  1971,  the  Departments 
propose  to  take  into  account  and  make 
appropriate  adjustments  for  any  new 
entrant  or  entrants  to  whom  a  watch 
quota  allocation  was  made  during  calen- 
dar year  1970  pursuant  to  section  4  of 
the  Rules  for  Allocation  of  Watch  Quotas 
for  Calendar  Year  1970  (35  F.R.  603-605, 
Jan.  16,  1970),  and  who  would  not  have 
a  full  year's  operation  as  a  basis  for 
computation  of  a  quota  for  calendar 
year  1971. 

Sec  5.  (Guam  only.)  The  annual 
Quotas  for  calendar  year  1971  for  Guam 
will  be  allocated  as  soon  as  practicable 
after  April  1.  1971,  on  the  basis  of  the 
number  of  units  assembled  by  each  firm 
in  the  territory  and  entered  by  it  duty- 
free into  the  customs  territory  of  the 
United  States  during  calendar  year  1970, 
and  the  total  dollar  amount  of  wages 
subject  to  PICA  taxes  paid  by  such  firm 
in  the  territory  during  calendar  year 
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1970  to  persons  whose  pay  was  attributa- 
ble to  its  Headnote  3(a)  watch  assembly 
operation.  In  making  allocations  under 
this  formula,  equal  weight  will  be  as- 
signed to  production  and  shipment  his- 
tory and  to  wages  subject  to  PICA  taxes. 
Sec  6.  For  purposes  of  allocating 
watch  quotas  for  calendar  year  1971 
under  sections  3,  4,  and  5  above,  any 
watches  or  watcH  movements  shipped 
from  the  Virgin  Islands  or  Guam  during 
calendtu*  year  1970  for  duty-free  entry 
into  the  customs  territory  of  the  United 
States  against  a  firm's  1970  watch  quota, 
and  which  were  lost  prior  to  admission 
into  the  customs  territory  of  the  United 
States,  shall  nevertheless  be  considered 
as  having  been  entered  into  the  customs 
territory  for  purposes  of  quota  fulfill- 
ment: Provided,  That  the  Departments 
have  been  satisfied  that  shipment  was  in 
fact  made  but  lost  prior  to  admission 
into  the  customs  territory. 

Sec.  7.  Application  forms  will  be 
mailed  to  recipients  of  initial  quota  al- 
locations as  soon  as  practicable  and  must 
be  filed  with  the  Departments  on  or  be- 
fore January  31,  1971.  All  data  required 
must  be  supplied  as  a  condition  for  an- 
nual allocations  and  are  subject  to  veri- 
fication by  the  Departments.  In  order 
to  accomplish  this  verification  it  will  be 
necessary  for  representatives  of  the  De- 
partments to  meet  with  appropriate  of- 
ficials of  quota  recipients  In  the  insular 
possessions  in  order  to  have  access  to 
company  records.  Representatives  of  the 
Departments  plan  to  perform  this  verifi- 
cation begiimlng  on  or  about  Febru- 
ary 15,  1971.  in  Guam  and  beginning  on 
or  about  March  1,  1971,  in  the  Virgin 
Islands,  and  will  contact  each  firm  locally 
regarding  the  verification  of  its  data. 

Sec  8.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January  29, 
1968,  and  published  in  the  Federal  Reg- 
ister on  January  31,  1968  (33  F.R.  2399) , 
are  hereby  incorporated  by  reference  as 
applicable  to  transfers  of  quotas  issued 
during  calendar  year  1971  except  that 
detailed  reporting  of  ownership  and  con- 
trol will  be  reported  on  an  annual  basis 
on  Form  BDSAP-764  at  the  time  the 
firm  applies  for  an  annual  duty-free 
watch  quota  for  calendar  year  1971.  Sub- 
sequent change  in  ownership  and  control 
will  be  reported  on  April  15,  July  15,  and 
October  15.  1971,  on  Form  BDSAF-844, 
required  in  section  2  above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  m£«r  seek  relief 
from  the  application  of  any  of  their 
provisions  upon  a  showing  of  good  cause 
imder  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  which  were  published  in  the 
Federal  Register  on  November  17,  1967 
(32 F.R.  15818). 

Dated:  November  16,  1970. 

Walter  A.  Hamilton, 
Deputy  Assistant  Secretary, 
Department  of  Commerce. 

Harrison  Loesch, 
Assistant  Secretary  for  Public 
Land   Management,   Depart- 
ment of  the  Interior. 

[F.R.   Doc.   70-15596;    Filed,  Nov.    17,   1970; 
8:52  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA-Petitlons-Nos.  17  and  19] 

AMERICAN  SHORT  LINE  RAILROAD 
ASSOCIATION  ET  AL. 

Petition  for  Exemption  From  Hours  of 
Service  Requirements 

Petition  of  the  American  Short  Line 
Railroad  Association  et  al.,  for  exemp- 
tion from  the  hours  of  service  require- 
ments in  Public  Law  91-169. 

The  hearing  in  this  proceeding  which 
was  set  for  November  23,  1970  by  notices 
served  October  8,  1970,  and  November  2, 
1970  is  hereby  postponed. 

The  hearing  will  now  be  held  on  De- 
cember 1,  1970,  at  9:30  a.m.,  e.s.t.,  in 
conference  room  4432,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C. 

Issued  this  12th  day  of  November  1970 
in  Washington,  D.C. 

Robert  R.  Boyd, 
Director,    Office    of    Hearings 
and  Proceedings,  and  Hearing 
Examiner. 

[F.R.   Doc.   70-15469;    Piled,  Nov.    17.   1970; 
8:48  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

CONFORMITY  OF  PUBLIC  ASSIST- 
ANCE PLAN  OF  STATE  OF  CON- 
NECTICUT WITH  SOCIAL  SECURITY 
ACT 

Notice  of  Hearing 

Notice  is  hereby  given  that  the  place 
for  the  resumption  of  the  hearing  for  the 
Connecticut  State  Welfare  Department 
set  forth  in  the  notice  of  hearing  pub- 
lished in  the  Federal  Register,  Octo- 
ber 7.  1970  (35  F.R.  15773),  has  been 
changed  to  New  England  Life  Hall,  225 
Clarendon  Street,  Boston,  Mass. 

Dated:  November  16, 1970. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

I  F.R.   Doc.  70-15604;    Filed.   Nov.    17,    1970; 
0:37  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

WHEAT 

Notice  of  Postponement  of  Marketing 
Quota  Referendum  for  1971   Crop 

Notice  of  a  marketing  quota  referen- 
dum for  the  1971  crop  of  wheat  to  be 
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held  during  the  period  October  12  to  15. 
1970.  each  inclusive,  was  given  in  the 
Federal  Register  of  October  3,  1970  (.35 
F.R.  15452).  By  legislation  enacted  Oc- 
tober 14.  1970  (Public  Law  91-455).  the 
time  for  conducting  the  marketing  quota 
referendum  on  the  1971  crop  of  wheat 
was  extended  to  not  later  than  30  days 
after  adjournment  sine  die  of  the  sec- 
ond session  of  the  91st  Congress.  Pur- 
suant to  said  legislation,  the  referendum 
is  postponed  to  such  later  period  or  date 
as  may  hereafter  be  designated. 

Signed  at  Washington.  D.C..  Novem- 
ber 10. 1970. 

Clifford  M.  Hardin, 
Secretary. 

[F.B.   Doc.   70-154«4:    FUed.   Nov.    17,   1970; 
8:47  »ja.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-238 1 

MARrTIME  ADMINISTRATION  AND 
FIRST  ATOMIC  SHIP  TRANSPORT  INC. 

Notice  of  Issuance  of  Amendment 
Transferring  Facility  License 

•nie  Atomic  Energy  Commission  (the 
Commission)  has  issued  Amendment  No. 
7  to  Facility  License  No.  NS-1.  The 
license  presently  authorizes  F^rst  Atomic 
Ship  Transport  Inc.  (FAST)  to  operate 
the  pressurized  water  nuclear  reactor 
facility  aboard  the  Nuclear  Ship  "Savan- 
nah" (the  "Savannah")  at  steady-state 
power  levels  up  to  a  maximum  of  80 
thermal  megawatts  under  a  Bareboat 
Charter  Agreement  with  the  Maritime 
Administration  (MARAD),  the  owner 
of  the  ship.  By  application  of  Septem- 
ber 4,  1970,  as  supplemented  September 
18  and  October  20,  i970,  MARAD  sought 
the  transfer  of  the  license  from  FAST 
to  MARAD  and  the  extension  of  the 
license  for  a  period  of  15  years.  MARAD 
proposes  to  use  substantially  the  same 
operating  staff  responsible  for  the  facil- 
ity while  operated  by  FAST,  and  to  exe- 
cute a  Service  Agreement  with  American 
Export  Isbrandtsen  Lines  for  operation 
of  the  facility.  The  only  change  in  staff- 
ing proposed  is  the  substitution  of 
MARAD  shore  staff  for  the  PAST  shore 
staff. 

The  Commission  has  found  that: 

a.  MARAD  is  qualified  to  be  thd  holder 
of  the  license ; 

b.  The  transfer  of  the  Mcense  is  other- 
wise consistent  with  applicable  provi- 
sions of  law,  regulations,  and  orders 
Issued  by  the  Commission  pursuant 
thereto;  and 

c.  Prior  public  notice  of  proposed  Is- 
suance of  this  license  amendment  Is  not 
necessary  in  the  public  interest  since  the 
operation  of  the  reactor  in  accordance 
with  the  terms  of  the  license,  as 
amended,  does  not  involve  significant 
hazards  considerations  different  from 
those  previously  evaluated. 

The  Commission  has  also  made  the 
additional  findings  required  by  the  Act 
and  the  Commission's  regulations  which 
are  set  forth  in  the  amendment,  and  has 
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concluded  that  the  issuance  of  the 
amendment  transferring  and  extending 
the  license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

This  amendment  for  transfer  of  Facil- 
ity License  No.  NS-1  is  effective  as  of  the 
date  of  issuance,  and  FAST's  interest  In 
the  license  is  considered  terminated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  In  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Ct>mmission 
will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  MARAD's  applica- 
tion for  license  transfer  &nd  extension 
dated  September  4,  1970.  and  supple- 
ments thereto  dated  September  18  and 
October  20,  1970.  (2)  the  amendment  to 
the  facility  license  with  revised  Techni- 
cal Specifications,  and  (3)  the  related 
Safety  Evaluation  by  the  Division  of 
Reactor  Licensing,  which  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Dociunent  Room  at  1717 
H  Street  NW.,  Washington,  D.C.  Copies 
of  items  (2)  and  (3)  above  may  be  ob- 
tained upon  request  sent  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Director. 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

I  HktANK  SCHROEOES. 

Acting  Director. 
Division  of  Reactor  Licensing. 

(PR.   Doc.    70-15447:    Filed,   Nov.    17,    1970; 
8:46  a.m.] 


(Dockets  Nob.  50-338,  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  to  the 
Ato">ic  Energy  Commission's  regulations 
in  K  CFR  Part  50.  notice  is  hereby  given 
that  a  document  entitled  "Detailed 
Statement  on  the  Environmental  Con- 
siderations by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion. Related  to  the  Proposed  Construc- 
tion of  North  Anna  Power  Station,  Units 
1  and  2  by  Virginia  Electric  and  Power 
Co.,"  is  being  placed  in  the  following 
locations  where  it  will  be  available  for 
inspection  by  members  of  the  public :  The 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC. 
the  Office  of  the  Chairman  of  the  Board 
of  Supervisors,  Louisa  County  Court- 
house. Louisa,  Va.,  and  the  OfBce  of  the 


Clerk  of  Court.  Orange  County  Court- 
house, Orange,  Va. 

A  public  hearing  on  the  application  of 
Virginia  Electric  and  Power  Co.  for  con- 
struction permits  for  North  Anna  Power 
Station.  Units  1  and  2.  is  scheduled  to 
begin  on  November  23.  1970,  in  Louisa. 
Va. 

Copies  of  (1)  Virginia  Electric  and 
Power  Co's.  letter,  dated  June  17.  1970. 
with  environmental  information,  and 
(2)  comments  received  from  Federal 
agencies,  along  with  the  applicant's 
response  to  these  comments,  which  are 
contained  in  Virginia  Electric  and  Power 
Co's.  letter,  dated  September  29.  1970. 
also  are  available  at  tfie  above  location. 
The  response  from  the  State  of  Virginia 
is  appended  to  the  statement.  Single 
copies  of  the  statement  and  items  (1) 
and  (2)  above  may  be  obtained  by  writ- 
ing to  the  Director,  Division  of  Reactor 
Licensing.  U.S.  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20545. 

Dated  at  Bethesda.  Md..  this  16th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

PcTCR  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

(F.R.   Doc.   70-15340;    Filed.   Nov.    17.   1970; 
8:52  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  31866;  Order  70-11-45] 

ALLEGHENY  AIRLINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  12th  day  of  November  1970. 

Proposals  to  specifically  publish  family 
fares,  children's  fares,  and  clergy  fares 
by  Allegheny  Airlines.  Inc..  Docket  21866. 

By  tariff  revisions  marked  to  become 
effective  November  15,  1970,"  and  Decem- 
ber 1,  1970,'  Allegheny  Airlines.  Inc. 
(Allegheny) ,  proposes  to  specifically  pub- 
lish family  fares,  children's  fares,  and 
clergy  fares.  Presently  these  fares  are 
stated  by  rule  as  a  percentage  of  the 
applicable  full  adult  regular  fare. 

Upon  consideration  of  the  tariff  filings 
and  all  other  relevant  matters,  the  Board 
has  determined  that  the  proposals  may 
be  unjust  or  unreasonable,  or  unjustly 
discriminatory,  or  unduly  preferential, 
or  unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  suspended.  These 
tariff  proposals  are  automatically  under 
investigation  in  the  Domestic  Passenger 
Fare  Investigation,  Docket  21866.  This 
action  is  consistent  with  the  Board's 
decision  In  Order  70-10-145  dated  Octo- 
ber 30,  1970,  in  which  the  Board  sus- 
pended family  fares  and  children's  fares 
which  were  constructed  on  the  same 
basis  Allegheny  here  proposes. 


>  Revisions  to  Allegheny's  Tariff  CAB  No. 
23. 

'Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent.  TarUI  CAB  Nos.  136  and  142. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204. 403, 404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  A  hereto'  are  sus- 
pended and  their  use  deferred  to  and 
including  February  12,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board;  and 

2.  A  copy  of  this  order  wiU  be  filed 
with  the  aforesaid  tariffs  and  be  served 
on  Allegheny  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zikk, 

Secretary. 

[FJl.   Doc.   70-15305;    Filed,   Nov.    17.    1970; 
8:50  a.m.] 


FEDERAL  REGISTER,  VOL.   35,  NO.   224 — WEDNESDAY,   NOVEMBER   18,   1970 


[Docket  No.  22572] 

GERMANAIR  BEDARFSLUFTFAHRT 
GESELLSCHAFT  m.b.H  &  CO.  KG 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above-entitled  proceeding  now  assigned 
to  be  held  on  December  1. 1970,  is  hereby 
postponed  to  December  22,  1970,  at  10 
ajn.,  e.s.t.,  in  Room  503,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  D.C.  before  the  imdersigned 
examiner. 

Dated  at  Washington,  D.C,  Novem- 
ber 13.  1970. 

[seal]  Edward  T.  Stodola, 

Hearing  Examiner. 

IF.R.   Doc.   70-15504;    FUed.   Nov.   17.   1970; 
8:50  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  May  3.  1969.  FJl.  Doc. 
69-5358,  the  Civil  Service  Commission 
authorized  the  Department  of  Commerce 
to  fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Assistant  Secre- 
tary for  International  Trade  a  id  Finan- 
cial Policy,  in  the  Office  of  the  Assistant 
Secretary  for  Domestic  and  International 
Business.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 


'  Filed  as  pan  of  the  original  document. 

•Dissenting  statement  of  Vice  Chairman 
OllUUand  filed  as  part  of  the  original  docu- 
ment. 


NOTICES 

Deputy  Assistant  Secretary  for  Inter- 
national Economic  Policy. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FJl.   Doc.   70-16514;    Piled.   Nov.    17.    1970: 
8:61  ajn.] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  $  9.20  of  civil 
service  rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Deputy  Director, 
Community  Relations  Service. 

United  States  Civit  Serv- 
ice Commission. 
[seal]         James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[FJl.  Doc.   70-15515;    Plied,  Nov.    17,    1970; 
8:'5l  a.m.] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Ser- 
vice Rule  IX  (5  CFR  9.20) .  the  Civil  Ser- 
vice Commission  revokes  the  authority 
of  the  Department  of  Justice  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Associ- 
ate Director  for  Program  Planning  and 
Policy,  Community  Relations  Service. 

United  States  Civil  Serv- 
ice Commission,  - 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-15516:    Filed.   Nov.    17.  1970; 
8:51  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Ser- 
vice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Office 
of  Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Economic  Development  Division,  Office 
of  Program  Development. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

irn.  Doc.  70-15517;    FUed.  Nov.   17,   1970; 
8:51  ajn.] 
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PHYSICIAN  ASSISTANT,  VA  HOSPITAL, 
MUSKOGEE,  ALA. 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  September  11, 
1970,  for  two  positions  of  Physician  As- 
sistant, GS-603-7,  Veterans  Administra- 
tion Hospital,  Muskogee,  Ala.  The  finding 
is  self- canceling  when  these  two  posi- 
tions are  filled. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  two  positions 
may  be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.   Doc.   70-15513;    Filed,   Nov.   17,    1970; 
8:51  a.m.] 


FARM  CREDIT  ADMINISTRATION 

(Farm  Credit  Administration  Order  739] 

CERTAIN  OFFICERS 

Authority  and  Order  of  Precedence  To 
Act  as  Deputy  Governor  and  Direc- 
tor of  Production  Credit  Service 

November  12, 1970. 

1.  In  the  event  that  the  Deputy  Gov- 
ernor and  Director  of  Production  Credit 
Service,  Farm  Credit  Administration,  is 
absent  or  is  not  able  to  perform  the  duties 
of  his  office  for  any  reason,  the  officer  who 
is  the  highest  on  the  following  list  and 
who  is  available  to  act  is  hereby  au- 
thorized to  exercise  and  perform  all  func- 
tions, powers,  authority,  and  duties  per- 
taining to  the  office  of  Deputy  Governor 
and  Director  of  Production  Credit 
Service : 

(1)  Julius  H.  Porter,  Assistant  Director, 
Production  Credit  Service. 

(2)  Lee  R.  Brobst,  Assistant  Director,  Pro- 
duction Credit  Service. 

(3)  John  F.  Hudson,  Jr.,  Chief,  Fiscal  and 
Operations  Division,  Production  Credit 
Service. 

2.  This  order  shall  be  and  become  ef- 
fective on  the  date  above  written  and 
supersedes  Farm  Credit  Administration 
Order  No.  736  (35  F.R.  12299) . 

E.  A.  Jaenke, 
Governor, 
Farm  Credit  Administration. 

(F.R.   Doc.   70-16454;    Filed,   Nov.    17.    1970; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANK  AND  TRUST  CO. 

Order  Approving  Application  for 
Approval  of  ^Consolidation  of  Banks 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
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Act  (12  UjS.C.  1828(c)),  an  application 
by  American  Banlc  and  Trust  Co.,  Lan- 
sing, Mich.,  a  State  member  bank  of  the 
Federal  Reserve  System,  for  the  Board's 
prior  approval  of  the  consolidation  of 
that  bank  with  The  National  Bank  of 
Eaton  Rapids.  Eaton  Rapids,  Mich. 
Notice  of  the  pr(H)osed  consolidation,  in 
form  approved  by  the  Board,  has  been 
published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant 
material  in  the  record,  including  reports 
received  pursuant  to  the  Act  on  the 
competitive  factors  involved  in  the  pro- 
posed consolidation,  in  the  light  of  the 
factors  set  forth  in  said  Act, 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  said 
consolidation  shaHl  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  ttiis  order  or  (b)  later 
than  3  months  after  the  date  of  this  order 
imless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Govemors,^ 
November  9,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFSt.   Doc.    70-15467:    Piled,   Nov.    17,    1970: 
8:47  %ja.] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  5  271.5  of  its  Rules 

Regarding  Availability  of  Information, 

there  is  set  forth  below  the  Committee's 

Current  Economic  Policy  Directive  issued 

at  its  meeting  held  on  August  18,  1970.'' 

The  Information  reviewed  at  this  meeting 
suggests  that  real  economic  activity,  which 
edged  up  slightly  In  the  second  quarter  after 
declining  appreciably  earlier  In  the  year,  may 
be  expanding  somewhat  further.  Prices  and 
wage  rates  generally  are  continuing  to  rise  at 
a  rapid  pace.  However.  Improvement*  in 
productivity  appear  to  be  slowing  the  rise 
In  costs,  and  some  major  price  measures  are 
showing  moderating  tendencies.  Credit 
demands  In  securities  markets  have  con- 
tinued heavy,  and  interest  rates  have  shown 
mixed  changes  since  mid-July  after  declin- 
ing considerably  in  preceding  weeks.  Some 


» Piled  as  part  of  the  original  document. 
Copies  avsUlable  upon  request  to  the  Board  of 
Governors  of  the  Pederal  Reserve  System, 
Washington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Chicago.  Dissenting  State- 
ment of  Governors  Robertson,  Malsel,  and 
Brimmer  Oled  as  part  of  the  original  docu- 
ment and  available  upon  request. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  and  SherrlU. 
VoUng  against  this  action:  Oovernors 
Robertson.  Bfaisel,  and  Brimmer. 

'The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  Aug.  18,  1970, 
is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20561. 


I  NOTICES 

uncertainties  persist  In  financial  markets, 
parUcularly  in  connection  with  market  in- 
struments of  less  than  prime  grade.  In  July 
the  money  supply  rose  moderately  on  average 
and  bsmk  credit  expanded  substantially. 
Banks  increased  holdings  of  securities  and 
loans  to  finance  companies,  some  of  which 
were  experiencing  difficulty  in  refinancing 
maturing  commercial  paper.  Banks  sharply 
expanded  their  outstanding  large-denomina- 
tion CD's  of  short  maturity,  for  which  rate 
ceilings  had  been  suspended  in  late  June, 
and  l>oth  banks  and  nonbank  thrift  institu- 
tions experienced  large  net  inflows  of  con- 
sumer-type time  and  savings  funds.  The 
overall  balance  of  payments  remained  in 
heavy  deficit  in  the  second  quarter,  despite 
a  sizable  increase  in  the  export  surplus.  In 
July  the  official  settlements  deficit  con- 
tinued large,  but  there  apparently  was  a 
marked  shrinkage  In  the  liquidity  deficit.  In 
light  of  the  foregoing  developments,  it  is 
the  policy  of  the  Federal  Open  Market  Com- 
mittee to  foster  financial  conditions  conduc- 
tive to  orderly  reduction  In  the  rate  of  In- 
fiation,  while  encouraging  the  resumption  of 
sustainable  economic  growth  and  the  at- 
tainment of  reasonable  equilibrium  in  the 
country's  balance  of  payments. 

To  Implement  this  policy,  the  Committee 
seeks  to  promote  some  easing  of  conditions 
in  credit  markets  and  somewhat  greater 
growth  in  money  over  the  months  ahead 
than  occurred  In  the  second  quarter,  while 
taking  account  of  possible  liquidity  prob- 
lems and  allowing  bank  credit  growth  to  re- 
fiect  any  continued  shift  of  credit  flows  from 
market  to  banking  channels.  System  open 
market  operations  until  the  next  meeting 
of  the  Committee  shall  be  conducted  with  a 
view  to  maintaining  bank  reserves  and  money 
market  conditions  consistent  with  that  ob- 
jective, taking  account  of  the  effects  of  other 
monetary  policy  actions. 

By  ordet  of  the  Federal  Open  Market 
Committee,  November  9,   1970. 

ARTHint  L.  Broida, 
Deputy  Secretary. 

1P.R.   Doc.   70-15448;    Piled,   Nov.   17,   1970: 
8:46  ajn.J 


LONG  ISLAND  TRUST  CO. 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Long  Island  Tnist  Co..  Garden  City,  N.Y., 
for  approval  of  merger  with  Seaside 
Bank,  Westhampton  Beach,  N.Y. 

There  hsis  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Long  Island  Trust  Co.,  Garden  City, 
N.Y.  (Long  Island  Trust),  a  State  mem- 
ber bank  of  the  Federal  Reserve  System, 
for  the  Board's  prior  approval  of  the 
merger  of  that  bank  and  Seaside  Bank, 
Westhampton  Beach,  N.Y.,  under  the 
charter  and  name  of  Long  Island  Trust. 
As  an  incident  to  the  merger,  the  sole 
office  of  Seaside  Bank  would  become  a 
branch  of  the  resulting  bank.  Notice  of 
the  proposed  merger,  in  form  approved 
by  the  Board,  has  been  published  pur- 
suant to  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive 
factors  involved  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 


poration. The  Board  has  considered  all 
relevant  material  contained  in  the  rec- 
ord in  the  light  of  the  factors  set  forth  in 
the  Act,  including  the  effect  of  the  pro- 
posal on  competition,  the  financial  and 
managerial  resources  and  prospects  of 
the  banks  concerned,  and  the  conven- 
ience and  needs  of  the  communities  to 
be  served,  and  finds  that: 

Long  Island  Trust,  with  deposits  of 
$242  million,  is  the  second  largest  of  11 
banks  headquartered  in  Nassau  County, 
where  it  operates  13  branch  offices;  its 
remaining  seven  offices  are  situated  in 
Suffolk  County.  (All  banking  data  are  as 
of  June  30,  1970.)  Seaside  Bank,  deposits 
$11  million,  operates  Uts  only  office  in 
Westhampton  Beach.  Suffolk  County.  In 
terms  of  deposits  held,  it  ranks  15th 
of  16  banks  located  in  the  county.  The 
closest  offices  of  Long  Island  Trust  and 
Seaside  Bank  are  about  30  miles  apart, 
and  there  is  no  significant  competition 
existing  between  them.  It  appears  that 
no  substantial  amount  of  potential  com- 
petition would  be  foreclosed  by  the  mer- 
ger, because  of  the  size  of  Seaside  Bank 
and  due  to  the  restrictions  placed  on 
branching  by  State  laws.  Consummation 
of  the  proposed  transaction  would  not 
result  in  concentration  levels  being  sig- 
nificantly increased  on  a  local  or  state- 
wide basis. 

Based  upon  all  the  facts  revealed  in 
the  record,  the  Board  concludes  that  the 
merger  would  not  have  an  adverse  effect 
on  competition  in  any  relevant  area.  Con- 
summation of  the  merger  would  provide 
customers  of  Seaside  Bank  with  more 
convenient  access  to  certain  banking 
services,  which  are  now  available  to  them 
only  from  banks  located  several  miles 
from  Westhampton  Beach;  these  con- 
siderations lend  weight  toward  approval 
of  the  transaction.  Considerations  relat- 
ing to  the  financial  condition,  manage- 
ment and  prospects  of  Long  Island  Trust, 
Seaside  Bank,  and  the  resulting  Bank 
are  consistent  with  approval  of  the  ap- 
plication. It  Is  the  Board's  judgment  that 
consummation  of  the  proposal  would  be 
in  the  public  Interest,  and  that  the  ac- 
tion should  be  approved. 

Jt  is  hereby  ordered,  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided,  That  the  action  so  approved 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.* 
November  12,  1970. 

[sEAt]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PJl.   Doc.   70-15466:    Piled,   Nov.    17,   1970; 
8:47  ajn.] 

^Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Mitchell,  Maisel,  Brimmer,  and 
Sherrill.  Absent  and  not  voting:  Oovemort 
Robertson  and  Daane. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[R.  C.  No.  80] 

HOMESTEAD  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Retain  Control  of 
Homestead  Savings  and  Loan  Asso- 
ciation 

November  13,  1970. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
the  Homestead  Financial  Corp.,  San 
Francisco,  Calif.,  for  approval  of  reten- 
tion of  control  of  the  Homestead  Savings 
and  Loan  Association,  San  Francisco. 
Calif.,  an  insured  institution,  under  the 
provisions  of  section  408(e)  of  the  Na- 
tional Housing  Act,  as  amended  (12 
U.S.C.  1730a(e)),  and  S  584.4  of  the 
Regtilations  for  Savings  and  Loan  Hold- 
ing Companies.  Said  control  was  acquired 
by  the  exchange  of  all  of  the  outstand- 
ing shares  of  the  guarantee  stock  of 
Homestead  Savings  and  Loan  Associa- 
tion for  shares  of  the  common  stock  of 
Homestead  Financial  Corp.  Comments 
on  the  application  should  be  submitted 
tc  the  Director,  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552, 
within  30  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

[seal]  Jack  Carter. 

Secretary, 
Federal  Home  Loan  Bank  Board. 

IP.R.   Doc.    70-15509;    Piled,   Nov.    17,    1970; 
8:51  ajn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Piles  No6.  7-3536—7-3543] 

ABBOn  LABORATORIES  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  10,  1970. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  otlier 

national  securities  exchanges; 

File  No. 

Abbott  Laboratories 7-3536 

Bankers  Trust  New  York  Corp 7-3637 

The  Bank  of  New  York  Co.,  Inc 7-3538 

Central  Illinois  Light  Co.. 7-3539 

Central  Illinois  Public  Service  Co 7-3540 

Charter  New  York  Corp 7-3641 

Chemical  New  York  (3orp 7-3542 

C.N.A.  Financial  corp 7-3543 


NOTICES 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1970,  from  any  Interested 
person,  the  Commission  will  determine 
wheUier  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]       I  Orval  L.  Dubois, 

I  Secretary. 

(PR.   Doc.    70-15481:    Piled,   Nov.    17,    1970; 
8:49  a.m.] 


(Pilec  Noe.  7-3554—7-3662] 

AUSTRAL  OIL  CO.,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  10,  1970. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges ; 

File  No. 

Austral  Oil  Co.,  Inc 7-3554 

Cablecom-General.  Inc 7-3565 

Dome  Petroleum,  Ltd 7-3656 

Nortek,  Inc 7-3567 

Rollins  International,  Inc 7-3669 

Spencer  Shoe  Corp 7-3561 

Vemltron  Corp 7-3562 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
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of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

1F.R.   Doc.   70-15488;    Piled.   Nov.    17.    1970; 
8:49  a.m.] 


[70-4944] 

CENTRAL  AND  SOUTH  WEST  CORP. 
AND  SOUTHWESTERN  ELECTRIC 
POWER   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  to  Holding  Company 

November  12,  1970. 

Notice  is  hereby  given  that  Central 
and  South  West  Corp.  (Central),  800 
Delaware  Avenue,  Wilmington,  Del. 
19899,  a  registered  holding  company, 
and  one  of  its  subsidiary  companies, 
Southwestern  Electric  Power  Co.  (South- 
western), have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6.  7.  9,  10.  and  12(f)  of  the  Act 
as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  refer- 
red to  the  application-declaration,  which 
Is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Southwestern  proposes  to  issue  and 
sell  285,715  shares  of  its  authorized  but 
unissued  common  stock,  $14  par  value 
per  share,  to  Central  prior  to  Decem- 
ber 15,  1970.  and  Central  proposes  to 
acquire,  for  $4,000,010.  the  aggregate  par 
value  thereof,  such  shares  of  common 
stock. 

The  application-declaration  states 
that  the  proceeds  from  the  sale  of  com- 
mon stock  will  be  used  by  Southwestern 
to  pay  for  additions  or  improvements  to 
Its  electric  utility  system.  The  estimated 
construction  expenditures  of  South- 
western for  1971  are  $42  million. 

The  fees  and  expenses  in  connection 
with  the  proposed  transactions  are  esti- 
mated at  $200.  In  addition,  counsel  for 
the  company  estimate  that  $500  of  their 
annual  retainer  is  allocable  to  the  pro- 
posed transactions.  It  is  stated  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  trans- 
actions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 8,  1970.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert;  or 
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he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  maU- 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Neilye  A.  Thorsbn, 
Assistant  Secretary. 

irn     Doc.   70-15494;    FUed.   Nov.   17,   1970; 
8:49  a.in.| 


[70-4941) 

COLUMBIA  GAS  SYSTEM  SERVICE 
CORP.  AND  COLUMBIA  GAS  SYS- 
TEM, INC. 

Notice  of  Proposed  Charter  Amend- 
ment and  Issuonce  and  Sale  of 
Common  Stock  and  Installment 
Notes  by  Subsidiary  Service  Com- 
pany to  Holding  Company 

November  10, 1970. 


Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System,  Inc.  (Columbia),  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary  service  com- 
pany, Columbia  Gas  System  Service  Corp. 
(Service),  20  Montchanin  Road,  Wil- 
mington, Del.  19807,  have  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act) ,  designating  sections  6,  7, 
9,  10,  and  13  of  the  Act  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Service  proposes  to  issue  and  sell  to 
Columbia  a  maximum  of  10,000  shares  of 
its  common  stock,  $100  par  value,  at  an 
aggregate  of  $1  million  and  a  maximum 
aggregate  amount  of  $2,500,000  principal 
amount  of  installment  promissory  notes. 
The  notes  are  to  be  Issued  in  the  years 
1970  through  1974  and  will  be  unsecured. 
The  notes  will  be  dated  the  date  of  their 
issue:  and  will  be  payable  in  25  equal  an- 
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nual  installments  beginning  May  31, 
1972,  through  1996.  The  interest  rate  on 
each  of  such  notes  shall  be  the  actual 
cost  of  money  with  respect  to  Columbia's 
then  most  recent  sales  of  debentures,  de- 
creased by  the  amount  necessary  in 
order  that  the  interest  rate  be  a  multiple 
of  one- tenth  of  1  percent.  In  connection 
with  the  issuance  of  the  common  stock, 
Service  proposes  to  amend  its  certificate 
of  incorporation  to  increase  the  number 
of  authorized  shares  of  its  common  stock 
to  48,000  from  the  presently  authorized 
38.000  shares. 

The  proceeds  of  the  proposed  common 
stock  and  notes  aggregating  $3,500,000 
will  be  applied  by  Service  to  the  reduc- 
tion of  overhead  clearing  accoimts  in 
the  amount  of  $231,000,  towards  pay- 
ment of  construction  requirements  esti- 
mated at  $1,840,000  during  1970-71,  to- 
wards meeting  current  maturities  on 
installment  promissory  notes  of  $377,000 
during  1970-71,  and  for  providing  addi- 
tional working  capital  for  the  years 
1970-74  in  the  amount  of  $1,600,000. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$1,025  for  Service  and  $75  for  Columbia. 
It  is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 25,  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail    (airmail   if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarants at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grrant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advicb  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


(FUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

November  10,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  wid  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange,  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 12,  1970,  through  November  21, 
1970,  both  dates  inclusive. 

By  the  Commission. 

[SEALl  Orval  L.  Dubois, 

Secretary. 

[FJl.   Doc.    70-15489:    Piled,   Nov.    17,    1970; 
8:49  a.m.l 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Orvai.  L.  Dubois, 

Secretary. 

IP.R.   Doc.   70-15476;    Piled,   Nov.    17,    1970; 
8:48  ajn.] 


(Pile  No.  24D-2859I 

DELTA  PACIFIC  CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor  and  Notice  of  Opportunity 

for  Hearing 

November  10,  1970. 

I.  Delta  Pacific  Corp.  (issuer),  325 
South  Third  Street,  Las  Vegas,  Nev..  a 
Nevada  corporation  with  offices  located 
at  Las  Vegas,  Nev.,  filed  with  this  Com- 
mission on  May  23.  1969,  a  notification 
on  Form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  300,000 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3(b) 
thereof,  and  Regulation  A  promulgated 
thereunder.  The  offering  commenced  on 
November  4,  1969,  with  officers  and  di- 
rectors of  the  issuer  acting  as  under- 
writers. Subsequently,  the  notification 
and  offering  circular  was  sunended  and 
Wanderon  It  Co..  Inc.  (underwriter) ,  Jer- 
sey City,  N.J.,  was  designated  as  under- 
writer for  the  issue  and  would  receive 
15-percent  commission.  The  offering  was 
recommenced  on  February  23,  1970. 

n.  The  Commission  has  reasonable 
cause  to  believe  from  Information  re- 
ported to  it  by  the  staff  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with,  in 
that: 

1.  Issuer  failed  to  disclose  under  Item 
3  (a)  and  (b)  of  Form  1-A  a  change  in 
officers  and  directors  of  the  Issuer  during 
June  and  July  1970. 

2.  Issuer  failed  to  disclose  under  Item 
10  of  Form  1-A  other  present  or  pro- 
posed offerings  by  the  Issuer  in  that 
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chiring  late  April  1970  a  note  of  the 
company  was  executed  and  shares  of  the 
issuer  were  sold  In  the  acquisitioa  of 
other  companies. 

3.  The  aggregate  offering  price  of 
$300,000  imder  Regulation  A  was  ex- 
ceeded as  a  result  of  transactions  re- 
ferred to  in  2.  above. 

4.  The  offering  circular  after  April  15, 
1970,  failed  to  include  proper  financial 
statements  as  required  by  Item  11  of 
Schedule  I. 

5.  The  offering  circular  after  April  15, 
1970,  failed  accurately  to  state  the  use  to 
which  proceeds  of  the  offering  were  to  be 
applied  as  required  by  Item  6(a)  of 
Schedule  I. 

6.  The  offering  circular  after  June  1, 
1970,  failed  accurately  to  state  names 
and  addresses  of  officers  and  directors  of 
Issuer  as  required  by  Item  9  of  Sched- 
ule I. 

7.  The  offering  circular  after  April  15, 
1970,  failed  to  disclose  with  respect  to 
the  Issuer's  business  sis  required  by  Item 
8  (b)  and  (c)  of  Schedule  I. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  imder  which 
they  were  made,  not  misleading,  particu- 
larly with  respect  to: 

1.  The  failure  to  describe  adequately 
and  accurately  by  transactions  whereby 
the  Issuer  acquired  a  major  portion  of 
Its  assets.  In  that  O.  William  Harrison, 
then  president  of  the  issuer,  acquired 
those  assets  in  an  arm's-length  transac- 
tion and  thereafter  assigned  them  to  the 
issuer  for  stock,  whereas  the  property 
was  in  fact  previously  owned  by  his 
mother  who  retained  a  three-sixteenth 
royalty  interest. 

2.  The  failure  to  disclose  in  the  offer- 
ing circular  the  fact  that  Mrs.  Mary  A. 
Ferris  is  the  mother  of  G.  William  Har- 
rison. 

3.  As  a  result  of  information  described 
In  paragraph  1,  the  offering  circular 
fails  to  state  that,  because  of  a  conflict 
of  interest  regarding  these  assets,  Har- 
rison was  unable  to  make  an  independ- 
ent judgment  with  respect  to  these 
assets. 

4.  The  failure  accurately  to  reflect  in 
the  offering  circular  subsequent  to  June 
1,  1970,  the  names  and  addresses  of  the 
officers  and  directors  of  the  issuer. 

5.  The  failure  to  disclose  that  the  un- 
derwriter had  not  promptly  transmitted 
the  proceeds  of  this  offering  to  the  Is- 
suer. 

6.  The  failure  to  disclose  that  the  un- 
derwriter has  been  manipulating  the 
price  of  the  issuer's  stock  by  trading  in 
the  stock  during  the  distribution  of  said 
stock. 

7.  The  failure  to  disclose  that  on  May 
17,  1970,  the  issuer  drilled  a  dry  hole  on 
Its  Louisiana  lease  location. 

8.  The  failure  to  disclose  that  In  late 
April  1970  the  issuer  had  abandoned  ex- 
ploration of  its  copper  property  in  Utah. 

9.  The  failure  to  disclose  that  the  Is- 
suer had  acquired  in  April  1970  three 
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small  companies  for  cash,  notes  and 
stock,  thereby  causing  the  aggregate  of- 
fering price  under  Regulation  A  to  be 
exceeded. 

10.  Failure  to  disclose  that  Harrison, 
as  an  officer  of  the  issuer,  executed  a 
note  of  $28,000  for  the  acquisition  of 
another  company  without  the  approval 
of  the  issuer's  board  of  directors. 

11.  Failure  to  disclose  that  an  officer 
of  the  issuer  attempted  to  create  a  spuri- 
ous transaction  of  the  issuer's  stock  to 
Individuals  known  to  him  in  order  that 
he  could  announce  the  close-out  of  this 
offering. 

12.  The  failure  to  disclose  that  pro- 
ceeds from  the  offering  had  been  and 
were  being  used  for  purposes  other  than 
as  stated. 

C.  The  Issuer  and  underwriter  in  the 
use  of  issuer's  offering  circular  and  in 
the  distribution  of  these  securities  have 
engaged  in  transactions,  practices  and  a 
course  of  business  which  would  operate 
and  did  operate  as  a  fraud  and  deceit 
upon  purchasers  of  the  securities  In  vio- 
lation of  sections  5  and  17(a)  of  the 
Securities  Act  of  1933,  as  amended. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation  A 
be  temporarily  suspended : 

It  is  ordered,  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is- 
suer under  Regulation  A  be.  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  In  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  Interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  that  notice  of  tLe  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  rmd  none  Is  ordered  by  the 
Commission,  the  order  shall  become 
permanent  on  the  30th  day  after  Its 
entry  and  shall  remain  In  effect  unless 
It  is  modified  or  vacated  by  the 
Commission.  | 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

I  Secretary. 

[P.B.   Doc.   70-15490;    Piled,   Nov.   17,    1»70{ 
8:40  ajn.J 
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[811-1155] 


FLORIDA  BANCGROWTH,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

November  9,  1970. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  to  declare  by  order  upon  its 
own  motion  that  Florida  Bancgrowth, 
Inc.  (Bancgrowth),  Post  Office  Box  520, 
855  South  Federal  Highway,  Boca  Raton, 
Fla.  33432,  formerly  a  Florida  corpora- 
tion registered  under  the  Act  as  a  man- 
agement closed-end  nondiversified  in- 
vestment company,  has  ceased  to  be  an 
investment  company. 

Bancgrowth  registered  under  the  Act 
on  March  16,  1962.  A  registration  state- 
under  the  Securities  Act  on  Form  S-4  was 
made  effective  on  February  14, 1963. 

Information  available  to  the  Commis- 
sion Indicates  that  a  special  meeting  of 
shareholders  was  held  on  December  21, 
1967,  at  which  time  shareholders  voted 
to  merge  with  and  into  Castleton  Indus- 
tries, Inc.  (Castleton) ,  a  Delaware  cor- 
poration, primarily  engaged  through 
wholly  owned  subsidiaries  in  the  busi- 
ness of  manufacturing  textiles  and  preci- 
sion gears,  food  processing  and  land  in- 
vestments; that  the  merger  became  ef- 
fective on  December  29,  1967;  that  the 
shareholders  of  Bancgrowth  voting  in 
favor  of  the  merger  became  shareholders 
of  Castleton;  and  that  Bancgrowth  no 
longer  exists  as  a  corporate  entity.  In  ad- 
dition, none  of  the  principals  of  Banc- 
growth are  now  available  for  the  purpose 
of  filing  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion finds  that  a  registered  Investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  which  may  be  issued  upon  the 
Commission's  own  motion  where  appro- 
priate, the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 27,  1970,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  sireh  request  shall  be  served  person- 
ally or  by  mail  (airmail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Bancgrowth  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  In 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
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as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  this 
notice,  unless  an  order  for  hearing  upon 
this  matter  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


(FJl.  Doc.    70-15477;    Piled,  Nov.   17,   1970; 
8:48  ajn.] 


|FUe«  Noe.  7-3544—7-35511 

ILLINOIS  POWER  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

NOVXMBER    10,    1970. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges: 

1  nie  No. 

mtnols  Poww  Co I 7-3544 

Indianapolis  Power  &  Light  Co 7-3545 

Kellogg  Co 7-3548 

Louisville  Oas  and  Electric  Co 7-3547 

Manufacturers  Hanover  C<8p 7-3548 

Northern  Illinois  Gas  Co 7-3549 

Northern  Indiana  Public  Service  Co 7-3550 

Public  Service  Co.  of  Indians 7-3551 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
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in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  ft)  dele- 
gated authority) . 

[seal]  Orval  L.  DnBois, 

Secretary. 

(FJt.   Doc.    70-15482:    FUed.   Nov.    17,   1970; 
8:49  a.m.] 


[811-2057] 

INSTITUTIONAL  MULTI- 
MANAGEMENT  FUND 

Notice  of  Filing  of  Application  for  Or- 
der Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

November  9, 1970. 

Notice  is  hereby  given  that  Institu- 
tional Multi-Management  Pxmd  (Appli- 
cant) ,  3450  Wilshire  Boulevard,  Los  An- 
geles, Calif.  90005,  a  California  corpora- 
tion registered  as  an  open-end  diversified 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(Act) ,  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Appli- 
cant has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Applicant  represents  that  subsequent 
to  registering  under  the  Act  on  April  10, 
1970,  it  abandoned  its  proposed  public 
offering  and  Is  presently  in  the  process 
of  being  dissolved.  Applicant's  registra- 
tion statement  under  the  Securities  Act 
of  1933  was  withdrawn  on  November  4, 
1970. 

Applicant  also  represents  that  Its  out- 
standing securities  are  beneficially  owned 
by  William  O'Neil  &  Co.,  Inc.  Employees' 
Profit  Sharing  Retirement  Plan,  which 
Plan  has  less  than  100  participants. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  Issuer  whose  outstanding  secu- 
rities are. beneficially  owned  by  not  more 
than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cesise  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  27,  1970,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed.  Secre- 


tary, Seciuities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  .mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  aCQdavit  or  in  the 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  imless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sealI  Orval  L.  DxjBois, 

Secretary. 

[P.R.   Doc     70-15480;    Piled,   Nov.    17,    1970; 
8:48  ajn.] 


[Pile  No.  7-3564] 

INTERLAKE,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  10, 1970. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  im- 
listed  trading  privileges  in  a  certain 
security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Interlake,  Inc..  PUe  No.  7-3564. 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein    and    other   information 


contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SBALl  Orval  L.  DuBois, 

Secretary. 

JPJI.   Doc.   70-15484;    Piled.   Nov.    17,    1970; 
8:49  a.m.] 
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LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding  and 
Transfer  by  Subsidiary  Company  of 
a  Portion  of  Earned  Surplus  to 
Common  Capital  Stock  Account 

November  10,  1970. 
Notice  Is  hereby  given  that  Louisiana 
Power  &  Light  Co.  (Louisiana) ,  143  Dela- 
ronde  Street,  New  Orleans,  La.  70114, 
■an  electric  utility  subsidiary  company 
of  Middle  South  Utilities,  Inc.,  a  reg- 
istered holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50(a)  (5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
traoxsactions. 

Louisiana  proposes,  from  time  to  time 
but  not  later  than  December  31,  1972,  to 
issue  and  sell  short-term  notes  (includ- 
ing commercial  paper) ,  in  an  aggregate 
principal  amount  outstanding  at  any  one 
time  of  not  more  than  $40  million.  Loui- 
siana intends  to  utilize  the  proceeds  of 
the  sale  of  its  notes  for  construction 
expenditures  and  other  corporate  ex- 
penditures. Louisiana's  construction  pro- 
gram contemplates  construction  expen- 
ditures of  approximately  $75,700,000  for 
1970,  $110  million  for  1971,  and  $120  mU- 
lion  for  1972.  The  proposed  bank  notes 
will  bear  Interest  at  the  prime  commer- 
cial bank  rate,  in  effect  from  time  to  time 
or  as  of  the  dates  the  notes  are  executed 
and  will  be  subject  to  prepayment  at  any 
time  without  penalty.  No  commitments 
have  been  obtained  for  such  bank  loans, 
but  it  is  expected  that  they  will  be  ob- 
tained from  one  or  more  banks  in  New 
York  City  and  Louisiana.  The  names  of 
the  banks  will  be  provided  by  amendment. 
Louisiana  also  proposes  to  issue  and 
sell,  from  time  to  time,  commercial  paper 
in  the  form  of  short-term  promissory 
notes  to  an  Investment  banker  and 
dealer  in  commercial  paper  to  mature 
not  later  than  December  31,  1972.  The 
total  amount  of  commercial  paper  and 
bank  loans  outstanding  at  any  one  time 
will  not  exceed  $40  million.  The  com- 
mercial paper  notes  will  be  of  varying 
maturities,  with  no  such  notes  maturing 
more  than  270  days  after  the  date  of 
issue.  Such  notes,  in  denominations  of 
not  less  than  $50,000  and  not  more  than 
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$1  million,  will  be  issued  and  sold  by 
Louisiana  directly  to  the  dealer  at  a  dis- 
coimt  which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  of  the 
particular  maturity  sold  by  issuers  there- 
of to  commercial  paper  dealers.  No  com- 
mercial paper  notes  will  be  issued  having 
a  maturity  of  more  than  90  days,  at  an 
effective  interest  cost  which  exceeds  that 
at  which  Louisiana  could  borrow  from 
banks. 

No  commission  or  fee  will  be  payable 
in  connection  with  the  issue  and  sale  of 
the  commercial  paper  notes.  The  dealer, 
as  principal,  will  reoffer  such  notes  at  a 
discount  of  one-eighth  of  1  percent  per 
annum  less  than  the  prevailing  discoimt 
rate  to  Louisiana.  The  notes  will  be  re- 
offered  in  a  manner  which  will  not  con- 
stitute a  public  offering  to  no  more  than 
100  identified  and  designated  customers 
in  a  list  (nonpublic)  prepared  in  advance 
by  the  dealer. 

Louisiana  expects  to  retire  the  bank 
notes  and  commercial  paper  from  the 
net  proceeds  of  the  sale  of  first  mortgage 
bonds  and/or  preferred  stock  and/or 
other  securities  prior  to  December  31, 
1972. 

Louisiana  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof.  It  is  stated 
that  it  is  not  practical  to  invite  competi- 
tive bids  for  commercial  paper  and  that 
current  rates  for  commercial  paper  for 
such  prime  borrowers  as  Louisiana  are 
published  dally  in  financial  publications. 
The  company  further  states  that  the  pro- 
I>osed  commercial  paper  notes  will  have 
a  maturity  of  270  days  or  less  and  gen- 
erally will  be  sold  at  effective  interest 
costs  that  will  not  exceed  the  effective 
interest  cost  at  which  the  Company 
could  borrow  from  banks.  Louisiana  also 
request^Authority  to  file  certificates  un- 
der Rule  34with  respect  to  the  issue  and 
sale  of  comkiercial  paper  on  a  quarterly 
basis.  I 

Louisiana '-also  proposes  to  transfer 
$3,125,000  from  its  Retained  Earnings 
Account  to  its  Common  Capital  Stock 
Accoimt.  It  is  stated  that  the  transfer 
will  strengthen  Louisiana's  capital  struc- 
ture for  the  benefit  of  holders  of  all 
classes  of  its  securities. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  It  is  also 
stated  that  the  fees  and  expenses  to  be 
incurred  in  connection  with  the  proposed 
transactions  will  not  exceed  $2,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 30,  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Secui'ities    and    Exchange    Commission, 
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Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEAL] 


Orval  L.  DttBois, 
Secretary. 


(F.R.   Doc.   70-15478;    Piled,   Nov.    17,   1970; 
8:48  ajn.j 


[PUe  No6.  7-3552,  7-3553  ] 

MGIC  INVESTMENT  CORP.  AND 
NORTHGATE  EXPLORATION,  LTD. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  10, 1970. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges : 

File  No. 

MGIC   Investment   Corp 7-3562 

Northgate  Exploration,  Ltd 7-3553 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not 
later  than  the  dat*?  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
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will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Comralssion 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IP.R.    Doc.    70-15483:    Piled.   Nov.    17.    1970: 
8:49  a.in.l 


[812-2826] 

METROPOLITAN  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order 

NovirMBER  12. 1970. 

Notice  is  hereby  given  that  Metropoli- 
tan Capital  Corp.  (Applicant),  2550 
Huntington  Avenue,  Alexandria,  Va. 
22303.  a  Delaware  corporation,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  it  from  all 
provisions  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
summarized  "lelow. 

Applicant,  all  the  capital  stock  of 
which  is  owned  by  Value  Engineering  Co. 
(Engineering) ,  was  Incorporated  May  21, 
1970,  and  has  applied  to  the  Small  Busi- 
ness Administration  (SBA)  for  a  license 
to  operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended. 
Applicant  has  outstanding  155.000  shares 
of  common  stock  which  were  issued  to 
Engineering  at  a  p'ice  of  2  dollars  per 
share. 

Engineering,  at  June  30. 1970.  had  out- 
standing 579.739  sharps  of  common  stock, 
which  were  held  by  approximately  1,395 
shareholders  of  record ;  and  total  assets 
on  a  consolidated  basis  of  approximately 
$3,794,000.  It  Is  engaged  in  mechanical, 
chemical,  and  electrical  design:  systems 
engineering  and  producibility  studies; 
value  analysis;  nondestructive  testing 
and  evaluation:  technical  writing  and 
graphic  communications:  management 
information  systems  development:  con- 
figuration management  studies:  welding 
inspection  and  welder  certification; 
quality  assurance  programing  and  soft- 
ware value  engineering  studies.  A  wholly 
owned  subsidiary  produces  communica- 
tions material  ranging  from  graphic 
brochures  and  exhibits  to  electronically 
controlled  audio-visual  devices. 

Engineering  has  considered  diversifi- 
cation into  the  SBIC  field  as  an  adjunct 
to  its  present  operations,  which  would 
allow  it  to  use  certain  of  its  existing 
management  and  teclmical  resources  to 
assist  in  the  infusion  of  venture  capital 
into  new  industries. 

Applicant  is  an  "investment  company" 
as  defined  in  section  3(a>  oi  the  Act. 
Section  3(b)  (3)  of  the  Act  excepts  from 
the  definition  of  investment  company 
any  issuer  all  the  outstanding  securities 
of  which  (other  than  short-term  paper 
and   directors'    qualifying   shares)    are 
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owned  by  a  company  primarily  engaged 
in  a  business  other  than  that  of  invest- 
ing, reinvesting,  owning,  holding,  or 
trading  in  securities. 

Applicant  represents  that  Engineer- 
ing is  primarily  engaged,  and  intends  to 
engage  in  a  business  other  than  that  of 
Investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  that  Appli- 
cant would  be  excepted  from  status  as 
an  investment  companv,  pursuant  to 
section  3(b)  (3) .  except  for  the  fact  that 
it  purposes  to  issue  debt  securities,  in  the 
form  of  subordinated  notes  and  deben- 
tures, to  the  SBA.  Applicant  asserts  that 
there  is  no  public  interest  in  regulating 
Applicant  under  the  Act  solely  on  the 
basis  of  such  debt  not  held  by  Engineer- 
ing, since  the  SBA  is  in  a  position  to  pro- 
tect itself  with  respect  to  such  debt 
securities. 

It  is  proposed  that,  if  the  requested  ex- 
emption is  granted,  such  exemption  may 
be  made  subject  to  conditions  providing 
that  no  person  other  than  Engineering 
or  the  SBA  shall  at  any  time  own  any 
security  of  Applicant  (other  than  short- 
term  paper)  and  providing  for  the 
periodic  filing  with  the  Commission  of 
certain  financial  and  other  information 
concerning  Applicant  and  Engineering. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  from  any 
provisions  of  the  Act,  if  and  to  ihe  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate in  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 27,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  tnat  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Comrnis- 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  mora  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attomey-ln-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issue<l  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hea  ing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Conmiission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


It  is  ordered.  That  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Associate 
Administrator  for  Investment.  Invest- 
ment Division,  Small  Business  Adminis- 
tration, Washington,  D.C.  20416. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl  Nell  YE  A.  Thorsen. 

Assistant  Secretary. 

[PR.   Doc.   70-15495;    PUed,   Nov.    17,    1970; 
8:49  a.m. J 


[Pile  No.  500^-11 

PICTURE  ISLAND  COMPUTER  CORP. 
Order  Suspending  Trading 

NOVEHBEK    10,    1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Picture  Island  Computer  Corp. 
(a  New  York  corporation)  and  all  other 
securities  of  Picture  Island  Computer 
Corp.  t)eing  traded  otherwise  than  on  a 
national  securities  exchange,  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  thaii  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 12,  1970,  through  November  21, 
1970,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PJl.   Doc.    70-li4&l:    PUed,   Nov.    17,    1970; 
(8:40  »jn.| 


[PUe  No.  7-3558] 

PLESSEY  CO.,  LTD. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  10,  1970. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12if)(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

The  Plessey  Co..  Ltd  .  depositary  receipts  for 
American  shares  each  representing  6V2  of 
the  doUar  shares,  10  shillings  par  value, 
PUe  No.  7-3558. 

Upon  receipt  of  a  request,  on  or  before 
November  25.  1970.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
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for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  Interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  the  said  appli- 
cation by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

(seal]  Orval  L.  DuBois, 

Secretary. 

|FR.   Doc.   70-15487;    Piled,  Nov.    17,    1970; 
8:49  ajn.] 


(811-1672] 

SCHOLARSHIP  BONDS  OF 
LOUISIANA,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

November  9,  1970. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Ctompany  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  Scholarship  Bonds  of 
Louisiana,  Inc.,  1626  Barrow  Street, 
Houma,  La.  70360  (Scholarship) .  a  f ace- 
amoimt  certificate  investment  company 
registered  under  the  Act,  has  ceased  to 
be  an  investment  company. 

On  June  17,  1968,  Scholarship  filed  a 
Form  N-8A  Notification  of  Registration 
under  the  Act. 

Subsequent  to  the  filing  of  such  form, 
counsel  for  Scholarship  ortdly  informed 
the  staff  of  the  Division  of  Corporate 
Regulation  that  Scholarship  does  not  in- 
tend to  engage  in  any  business  in  the 
future  and  that  Scholarship  has  been 
dissolved  and  liquidated.  Attempts  to 
have  counsel  file  an  application  pursu- 
ant to  section  8(f)  of  the  Act  have  failed 
in  every  respect. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  which  may  be  issued  upon  the 
Commission's  own  motion  where  appro- 
priate, the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 27,  1970.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
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the  issues  of  fact  or  law  proix>sed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munications should  be  address:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Schol- 
arship at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  may  be 
issued  by  the  Commission  upon  its  own 
motion  on  the  basis  of  the  information 
stated  in  this  notice,  unless  an  order  for 
hearing  upon  this  matter  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[ SEALl 


Orval  L.  DuBois, 
Secretary. 


[P.R.    Doc.    70-15479;    Piled,   Nov.    17,    1970; 
8:48  a.m.] 


[Pile  No.  7-3560] 

SONY  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  10,  1970. 

In  the  matter  of  application  of 
the  Philadelphia-BaHimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Sony  Corp.,  Depositary  receipts  for  American 
shares  each  representing  two  shares  of 
dollar  validated  common  stock,  50  yen  par 
value,  PUe  No.  7-3660. 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  making  the  request  and  the 
position  he  ptx>poses  to  take  at  the  hear- 
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ing,  if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[seal] 


Orval  L.  DuBois, 
Secretary. 


IP.R.    Doc.   70-15486;    Piled,   Nov.    17,    1970; 
8:49  a.m.] 


[Pile  No.  7-3563] 

UAL,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  10,  1970. 

In  the  matter  of  application  of 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  preferred  stock  of 
the  following  company,  which,  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

UAL,  Inc.,  $0.40  cumulative  preferred  stock. 
Series  A.  no  par  value.  Pile  No.  7-3563. 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.C,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

(P.R.   Doc.   70-15485;    Piled,   Nov.   17,   1970; 
8:49  a.m.] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

CONNECTICUT 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970.  title 
II  of  Public  Law  91-373.  establishes  a 
program  of  extended  imemployment 
compensation  payable  when  unemploy- 
ment is  high  (according  to  indicators 
set  forth  in  the  law)  to  unemployed 
workers  who  have  received  all  of  the  reg- 
ular compensation  to  which  they  are 
entitled.  Pursuant  to  section  203(b)  (2) 
of  the  Act,  notice  is  hereby  given  that 
Renato  E.  Riccuiti,  Commissioner  of  the 
Connecticut  Labor  Department,  has  de- 
termined that  there  was  a  State  "on" 
indicator  in  Connecticut  for  the  week 
begirming  September  20.  1970,  and  that 
an  extended  benefit  period  began  in  the 
State  with  the  week  beginning  October 
11.  1970. 

Signed  at  Washington.  D.C.,  tliis  10th 
day  of  November  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

IF.R.   Doc.    70-15449:    Piled,    Nov.    17.    1970: 
8:46  a.m.] 


MASSACHUSETTS 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  title 
n  of  Public  Law  91-373,  establishes  a 
program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  (according  to  indicators  set 
forth  in  the  law)  to- unemployed  workers 
who  have  received  all  of  the  regular  com- 
pensation to  which  they  are  entitled. 
Pursuant  to  section  203(b)  (2)  of  the  Act, 
notice  is  hereby  given  that  Herman  V. 
LaMark,  Director,  Division  of  Employ- 
ment Security,  Commonwealth  of  Massa- 
chusetts, has  determined  that  there  was 
a  State  "on"  indicator  in  Massachusetts 
for  the  week  beginning  September  20, 
1970,  and  that  an  extended  benefit  period 
began  in  the  State  with  the  week  begin- 
ning October  11. 1970. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  November  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(FJi.   Doc.   70-15450;    Piled,  Nov.    17.   1970; 
8:46  ajn.] 


MICHIGAN 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  title 
n  of  Public  Law  91-373,  establishes  a 
program  of  extended  imemployment 
compensation  payable  when  unemploy- 
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ment  is  high  (according  to  indicators  set 
forth  in  the  law)  to  unemployed  work- 
ers who  have  received  all  of  the  reg- 
ular compensation  to  which  they  are 
entitled.  Pursuant  to  section  203(b)(2) 
of  the  Act,"  notice  is  hereby  given  that 
William  R.  Ford,  Director,  Michigan 
Employment  Security  Commission,  has 
determined  that  there  was  a  State  "on" 
indicator  in  Michigan  for  the  week  be- 
ginning Septemoer  20,  1970.  and  that  an 
extended  benefit  period  began  in  the 
State  with  the  week  beginning  Octo- 
ber 11, 1970. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  November  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

{P.R.   Doc.    70-15451:    PUed,   Nov.    17,    1970; 
8:46  a.m-l 


RHODE  ISLAND 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
title  n  of  Public  Law  91-373.  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  imemploy- 
ment is  high  (according  to  indicators  set 
forth  in  the  law)  to  imemployed  work- 
ers who  have  received  all  of  the  regular 
compensation  to  which  they  are  entitled. 
Pursuant  to  section  203(b)  (2)  of  the  Act. 
notice  is  hereby  given  that  Mary  C. 
Hackett,  Director,  Rhode  Island  Depart- 
ment of  Employment  Security,  has  deter- 
mined that  there  was  a  State  "on"  indi- 
cator in  Rhode  Island  for  the  week  be- 
ginning September  20.  1970.  and  that  an 
extended  benefit  period  began  in  the 
State  with  the  week  beginning  October 
11,  1970. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  Novemtoer  1970. 

I  J.  D.  Hodgson. 

Secretary  of  Labor. 

[Fit.   Doc.   70-15452;    PUed.   Nov.   17.   1»70; 
8:46  ftjo.] 


INTERSTATE  COMMERCE 
I       COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  13,  197<f 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  5  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42077 — Liquid  caustic  $oda 
from  LeMoyne.  Ala.  Filed  by  O.  W. 
South.  Jr..  agent  (No.  A6207) ,  for  and  on 
behalf  of  the  Southern  Railway  Co. 
Rates  on  sodium   (soda),  caustic   (so- 


dium hydroxide),  in  tank  carloads,  as 
described  In  the  application,  from  Le- 
Moyne, Ala.,  to  Augusta,  Oa. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  7  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-938. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-15498;    Piled.   Nov.    17.    1970; 
8:50  a.m.l 


[Notice  28) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  13,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers  of  Passengers,  1969  (49  CFR  1042.2 
(c)(9)),  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules  (49  CFR  1042.2 
(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  Commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property.  1989.  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication, and  protests,  if  any.  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (DeviaUon  No.  567). 
GREYHOUND  LINES,  INC.  (Eastern 
Division) .  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  November  3,  1970. 
Carrier  proposes  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol- 
lows: (1)  From  Louisville,  Ky..  over 
Interstate  Highway  64  to  Junction  U.S. 
Highway  60  near  Duckers.  Ky.,  with  the 
following  access  routes:  (a)  From  Frank- 
fort, Ky.,  over  US.  Highway  127  to  junc- 
tion Interstate  Highway  64;  and  (b) 
from  Shelbyville,  Ky..  over  U.S.  Highway 
53  to  junction  Interstate  Highway  64; 
and  (2)  from  Lexington,  Ky.,  over  Inter- 
state Highway  64  to  junction  U.S.  High- 
way 60  near  Grayson,  Ky.,  with  the  fol- 
lowing access  routes:  (a)  From  Owings- 
vllle,  Ky..  over  Kentucky  Highway  36  to 
Junction  Interstate  Highway  64;  (b) 
from  Mount  Sterling,  Ky.,  over  Kentucky 
Highway  11  to  Junction  Interstate  High- 
way 64;  and  (c)  from  Winchester,  Ky., 
over  U.S.  Highway  227  to  junction  Inter- 
state Highway  64,  and  return  over  the 


same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows:  Be- 
tween Huntington,  W.  Va.,  and  Hender- 
son, Ky.,  over  U.S.  Highway  60. 

No.  MC  58719  (Sub-No.  1)  (Deviation 
No.  1).  INGRAM  BUS  LINES,  INC.,  313 
Jordon  Avenue,  Tallassee,  Ala.  36078, 
filed  October  19,  1970,  amended  Novem- 
ber 2,  1970.  Carrier's  representative:  J. 
Douglas  Harris,  409-412  Bell  Building, 
Montgomery,  Ala.  36104.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows :  Prom  Mont- 
gomery, Ala.,  over  Interstate  Highway 
85  to  Opelika.  Ala.,  witl  the  following 
access  routes:  (1)  From  Opelika,  Ala., 
over  U.S.  Highway  280  to  junction  Inter- 
state Highway  85 ;  (2)  from  Opelika,  Ala., 
over  U.S.  Highway  431  to  junction  Inter- 
state Highway  85;  (3)  from  the  Auburn 
Airport,  at  Auburn,  Ala.,  over  East  Glenn 
Ave.,  and  U.S.  Highway  29  to  junction 
Interstate  Highway  85;  and  (4)  from 
Montgomery.  Ala.,  over  city  streets  to 
junction  Interstate  Highway  85,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows :  From  Montgomery,  Ala.,  over 
U.S.  Highway  231  to  Wetumpka.  Ala., 
thence  over  Alabama  Highway  14  to 
Opelika,  Ala.,  thence  over  U.S.  Highway 
280  to  Columbus,  Ga..  and  return  over 
the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.   Doc.    70-15499:    Piled,   Nov.    17,    1070; 
8:50  a.m.] 
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(Notice  37] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  13,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons Ls  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
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secutively  for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  30504  (Deviation  No.  7), 
TUCKER  FREIGHT  LINES,  INC.,  1415 
South  Olive  Street,  South  Bend,  Ind. 
46621,  filed  November  6,  1970.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows :  From  junc- 
tion U.S.  Highway  20  and  Interstate 
Highway  65  over  Interstate  Highway  65 
to  Indianapolis,  Ind.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  per- 
tinent service  routes  as  follows :  ( 1 )  From 
Junction  U.S.  Highways  6  and  31  over 
U.S.  Highway  6  to  Junction  U.S.  Highway 
35,  thence  over  U.S.  Highway  35  to  La 
Porte.  Ind.,  thence  over  Indiana  Highway 
2  to  South  Bend,  Ind.;  (2)  from  Elkhart, 
Ind.,  over  U.S.  Highway  33  to  South 
Bend,  Ind.,  thence  over  Indiana  Highway 
2  to  junction  U.S.  Highway  20,  thence 
over  U.S.  Highway  20  to  Chicago,  HI.; 
and  (3)  from  Grand  Rapids,  Mich.,  over 
U.S.  Highway  131  to  the  Michigan-Indi- 
ana State  line,  thence  over  Indiana  High- 
way 15  to  Bristol,  Ind.,  thence  over  Indi- 
ana Highway  120  to  Elkhart.  Ind.,  thence 
over  U.S.  Highway  33  to  South  Bend, 
Ind.,  thence  over  U.S.  Highway  31  to  In- 
dianapolis. Ind..  and  return  over  the 
same  routes. 

No.  MC-42487  (Deviation  No.  85). 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  Calif.  94025, 
filed  November  3,  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Flagstaff,  Ariz., 
over  Interstate  Highway  40  to  junction 
Interstate  Highway  25  (U.S.  Highway 
85)  at  or  near  Albuquerque,  N.  Mex., 
thence  over  Interstate  Highway  25  (U.S. 
Highway  85)  to  Denver.  Colo.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Salt  Lake  City,  Utah,  over  U.S. 
Highway  91  to  Junction  Utah  Highway 
15,  thence  over  Utah  Highway  15  to  Jimc- 
tion  U.S.  Highway  89,  thence  over  UJ5. 
Highway  89  to  Phoenix,  Ariz,  (also  from 
Salt  Lake  City  over  the  above-specified 
route  to  Spanish  Fork,  Utah,  thence  over 
U.S.  Highway  89  to  Phoenix,  Ariz.) ;  (2) 
from  Salt  Lake  City,  Utah,  over  U.S. 
Highway  40  via  Kimball  Jimctlon,  Utah, 
to  Silver  Creek  Junction,  Utah,  thence 
over  U.S.  Highway  189  via  Warship  and 
Echo,  Utah,  to  Evanston,  Wyo.,  thence 
over  U.S.  Highway  30S  to  Little  America, 
Wyo.,  thence  over  U.S.  Highway  30N  to 
Granger.  Wyo.,  thence  return  over  U.S. 
Highway  30N  to  Little  America,  thence 
over  U.S.  Highway  30  to  Rock  Springs, 
Wyo.;  (3)  from  Salt  Lake  City.  Utah, 
over  VS.  Highway  89  via  Farmington 
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and  Uintah,  Utah,  to  Ogden,  Utah  (also 
from  Salt  Lake  City  over  U.S.  Highway 

91  via  Clearfield.  Utah,  to  Ogden) ;  (4) 
from  Uintah,  Utah,  over  U.S.  Highway 
30S  to  Echo,  Utah;  (5)  from  Rawlins, 
Wyo.,  over  U.S.  Highway  287  to  Muddy 
Gap,  Wyo.,  thence  over  Wyoming  High- 
way 220  to  Casper,  Wyo.;  and  (6)  from 
Denver,  Colo,  over  U.S.  Highway  287  to 
Laramie,  Wyo.  (also  from  Denver  over 
U.S.  Highway  85  to  Cheyenne,  Wyo., 
thence  over  US.  Highway  30  to  Lara- 
mie), thence  over  U.S.  Highway  30  to 
Little  America,  Wyo.,  thence  over  U.S. 
Highway  SOS  via  Uintah,  Utah,  to  Ogden, 
Utah,  thence  over  U.S.  Highway  91  to 
Provo,  Utah  (also  from  Denver  over  the 
above-specified  route  to  Uintah,  Utah, 
thence  over  U.S.  Highway  89  to  junction 
Alternate  U.S.  Highway  89,  near  Farm- 
ington, Utah) ,  thence  over  Alternate  U.S. 
Highway  89  to  jimction  US.  Highway 
91,  thence  over  U.S.  Highway  91  to 
Provo,  and  return  over  the  same  routes. 

No.  MC  52709  (Deviation  No.  25). 
RINGSBY  TRUCK  LINES,  INC.,  3201 
Ringsby  Court,  Denver,  Colo.  80216,  filed 
November  2,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Chicago.  HI.,  and 
Gillette,  Wyo.,  over  Interstate  Highway 
90  (using  U.S.  Highway  16  and  U.S. 
Highway  14  where  portions  of  Interstate 
Highway  90  are  not  completed),  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  From  Omaha,  Nebr.,  over 
U.S.  Highway  6  to  junction  unnumbered 
highway  (formerly  US.  Highway  6), 
thence  over  unnumbered  highway  via 
Brooklyn,  Carnforth,  and  Victor,  Iowa, 
to  Junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  via  Marengo.  Iowa,  to 
Moline,  HI.,  thence  over  Illinois  Highway 

92  to  Junction  U.S.  Highway  34,  thence 
over  U.S.  Highway  34  to  La  Moille,  HI., 
thence  return  over  U.S.  Highway  34  to 
jimction  Illinois  Highway  92,  thence  con- 
tinue over  U.S.  Highway  34  to  junction 
urmumbered  highway  (formerly  U.S. 
Highway  34)  near  Earlville,  HI.,  thence 
over  urmumbered  highway  via  Earlville 
to  Junction  U.S.  Highway  34,  thence  over 
U.S.  Highway  34  to  junction  unnumbered 
highway  (formerly  US.  Highway  34) 
near  Leland,  HI.,  thence  over  urmum- 
bered highway  via  Leland  to  junction 
U.S.  Highway  34,  thence  over  U.S.  High- 
way 34  to  Chicago,  111.;  (2)  from  Denver, 
Colo.,  over  U.S.  Highway  85  to  Greeley, 
Colo.,  thence  over  U.S.  Highway  34  to 
Brush.  Colo.,  thence  over  U.S.  Highway 
6  via  Sterling,  Colo.,  and  Hastings,  Nebr., 
to  Omaha,  Nebr.;  (3)  from  Denver  to 
Sterling  as  specified  above,  thence  over 
U.S.  Highway  138  to  Junction  U.S.  High- 
way 30,  thence  over  U.S.  Highway  30  via 
Grand  Island,  Nebr.,  to  Jimction  U.S. 
Highway  275,  thence  over  U.S.  Highway 
275  to  junction  UJ3.  Highway  6,  thence 
as  specified  above  to  Omaha,  Nebr.;  (4) 
from  Ogallala,  Nebr.,  over  US.  Highway 
26  to  Scottsbluff,  Nebr.;  (5)  from  Tor- 
rington,  Wyo.,  over  UJ3.  Highway  26  to 


FEDERAL  REGISTER,   VOL.   35,  NO.   224 — WEDNESDAY,  NOVEMBER   18,    1970 


177M 

Scottebluff.  Nebr.,  thence  over  Nebraska 
Highway  29  to  Gering.  Nebr.;  (6)  from 
Denver.  Colo.,  over  U.S.  Highway  85  to 
Torrington,  Wyo.,  thence  over  U.S.  High- 
way 26  to  junction  U.S.  Highway  87;  (7) 
from  Denver,  Colo.,  over  U.S.  Highway 
287  (formerly  UJ5.  Highway  87)  to  junc- 
tion Colorado  Highway  1  (formerly  U.S. 
Highway  87).  thence  over  Colorado 
Highway  1  to  junction  U.S.  Highway  87, 
thence  over  U.S.  Highway  87  via  Doug- 
las, Wyo.,  to  Casper,  Wyo.;  and  (8)  from 
Denver,  Colo.,  to  Douglas,  Wyo.,  as  speci- 
fied above,  thence  over  Wyoming  High- 
way 59  (formerly  Wyoming  Highway  87) 
to  junction  unnumbered  highway,  thence 
over  unnumbered  highway  via  Verse  and 
Hilight,  Wyo..  to  junction  Wyoming 
Highway  59  (formerly  Wyoming  High- 
way 87),  thence  over  Wyoming  Highway 
59  to  Gillette,  Wyo.,  and  return  over  the 
same  routes. 

By  the  Commission. 

[SKAL]  Robert  L.  Oswald. 

Secretary. 

im.   Doc.   70-15500;    Filed.   Nov.    17,   1970: 
8:50  am.) 


[NoUce  104] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  13. 1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3, 1963.  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authori^  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily  re- 
flect the  phraseology  set  forth  in  the  ap- 
plication as  filed,  but  also  will  eliminate 
any  restrictions  which  are  not  acceptable 
to  the  Commission. 

Applications  Assigneo  for  Oral  Hearing 

VOTOR  carriers  OF  PROPERTT 

No.  MC  134206  (Sub-No.  2)  (Republi- 
cation) ,  filed  January  16,  1970,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 12.  1970,  and  republished  this  issue. 
Applicant:  F  &  K  MTT.K  SERVICE,  INC.. 
Post  OfBce  Box  67.  Union  Grove,  Wis. 
53182.  Applicant's  representative;  Rolfe 
E.  Hanson,  121  West  Doty  Street,  Madi- 
son, Wis.  53703.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
a  report  and  order  of  the  Commission 
decided  October  23,  1970,  and  served  No- 
vember 5,  1970,  finds;  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  of  dairy  prod- 
ucts, synthetic  creams,  puddings,  fruit 
drinks,  and  noncarbonated  beverages 
(except  commodities  in  bulk) ;  (1)  from 
Whitewater,  Wis.,  to  points  in  Illinois, 
Indiana.  Iowa,  Michigan,  Ohio,  Pennsyl- 
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vania.  New  Jersey,  New  York,  Kentucky, 
and  Missouri;  and  (2)  from  the  plant- 
sites  of  Hawthorn-Mellody,  Inc.,  at  points 
in  the  destination  States  named  in  (1) 
above  to  Whitewater,  Wis.,  under  a  con- 
tinuing contract  or  contracts  with  Haw- 
thorn-Mellody, Inc.,  of  Chicago,  111.,  will 
be  consistent  with  the  public  interest  and 
national  transportation  policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder;  that  a 
permit  authorizing  such  operations 
should  be  issued  subject  to  the  following 
conditions:  (1)  The  prior  receipt  of  ap- 
plicant's request  in  writing  for  the  co- 
incidental cancellation  of  its  certificate 
of  public  convenience  and  necessity  No. 
MC  119009  dated  July  6.  1970;  and  (2) 
because  it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit in  the  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
so  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Appucablk 

No.  MC  14552  (Sub-No.  38),  filed 
October  5,  1970.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,  a 
corporation,  555  West  Federal  Street, 
Youngstown,  Ohio  44501.  Applicant's 
representative:  Paul  F.  Beery.  88  East 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  (A) 
Over  regular  routes:  General  commodi- 
ties (except  household  goods,  livestock, 
and  commodities  In  bulk);  (1)  between 
Akron  and  Dover,  Ohio:  Prom  Akron 
over  U.S.  Highway  224  to  junction  Ohio 
Highway  241,  thence  over  Ohio  Highway 
241  to  junction  Interstate  Highway  77, 
thence  over  Interstate  Highway  77  to 
Dover,  Ohio,  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  points  in  Summit.  Stark, 
and  Tuscaraw^  Coimties,  Ohio;  (2)  be- 
tween Akron  and  Salem,  Ohio:  Prom 
Akron  over  U.S.  Highway  224  to  junction 
Ohio  Highway  14,  thence  over  Ohio  High- 
way 14  to  Salem,  Ohio,  and  return  over 
the  same  route,  serving  all  Intermediate 
points  and  the  off-route  points  in  Sum- 
mit, Portage,  Mahoning,  and  Columbiana 
Coimties.  Ohio;  (3)  between  Akron  and 
Willard.  Ohio:  Prom  Akron  over  U.S. 
Highway  224  to  junction  Ohio  Highway 
103,  thence  over  Ohio  Highway  103  to 
Willard,  Ohio,  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  points  in  Summit,  Medina, 


Ashland,  and  Huron  Coimties,  Ohio;  (4) 
between  Dover  and  Sandyville,  Oluo: 
From  Dover  over  Ohio  Highway  800  to 
Sandyville,  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  points  in  Tuscarawas  and 
Stark  Counties,  Ohio;  (5)  between  Dover 
and  Byesville,  Ohio:  From  Dover  over 
Interstate  Highway  77  to  Byesville,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  in  Tuscarawas  and  Guernsey 
Counties,  Ohio;  (6)  between  Dover  and 
Coshocton,  Ohio:  Over  Interstate  High- 
way 77  to  junction  Ohio  Highway  36, 
thence  over  Ohio  Highway  36  to  Coshoc- 
ton, Ohio,  and  return  over  the  same 
route,  serving  all  intermetliate  points  and 
the  off-route  points  in  Tuscarawas  and 
Coshocton  Counties,  Ohio; 

(7)  Between  Dover  and  Newcomers- 
town,  Ohio:  From  Dover  over  Ohio  High- 
way 250  to  Dennison,  Ohio,  thence  over 
U.S.  Highway  36  to  Newcomerstown, 
Ohio,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  points  in  Tuscarawas  and  Co- 
shocton Counties,  Ohio;  (8)  between 
Dover  and  Strasburg,  Ohio :  Prom  Dover 
over  WooEter  Avenue  to  junction  U.S. 
Highway  21,  thence  over  U.S.  Highway  21 
to  Strasburg,  Ohio,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off- route  points  in  Tusca- 
rawas County,  Ohio;  (9)  between  Dover 
and  Baltic,  Ohio:  Prom  Dover,  Ohio,  over 
Ohio  Highway  39  to  junction  Ohio  High- 
way 93,  thence  over  Ohio  Highway  93  to 
Baltic,  Ohio,  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  points  in  Tuscarawas, 
Holmes,  and  Coshocton  Counties,  Ohio; 
(10)  between  Dover  and  New  Philadel- 
phia, Ohio:  From  Dover  over  Tuscarawas 
Avenue  to  New  Philadelphia,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points  and  the  off-route  points 
in  Tuscarawas  County,  Ohio;  and  (11) 
between  Akron  and  Strongsville,  Ohio: 
From  Akron  over  Ohio  Highway  18  to 
junction  U.S.  Highway  42,  thence  over 
U.S.  Highway  42  to  StrongsvUle.  Ohio, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Summit.  Medina,  and  Cuyahoga 
Counties,  Ohio,  restricted  to  traffic  mov- 
ing from,  to,  or  through,  Akron,  Ohio,  in 
routes  (1)  through  (11);  and  (B)  Over 
irregular  routes:  General  commodities 
(except  household  goods,  hvestock,  and 
commodities  in  bulk),  between  Akron, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  In  Ohio.  Note:  Dual  operations 
may  be  Involved.  Applicant  states  that  by 
tacking  at  Akron,  Ohio,  it  would  be  able 
to  serve  between  points  In  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  on  its 
regular  route,  and  points  within  Pennsyl- 
vania and  Ohio  within  35  miles  of 
Youngstown,  Ohio.  It  can  tack  with  ap- 
plicant's existing  authority  to  also  trans- 
port certain  specified  commodities  to 
points  in  numerous  States.  This  Is  a  mat- 
ter directly  related  to  MC-P-10982,  pub- 
lished in  the  Federal  Register  issue  of 
October  14,  1970.  wherein  It  seeks  the 
rights  ofXee  Freight  Lines,  Inc..  who 
operates  uhder  a  certificate  of  registra- 
tion,  MC   99917.  The  purpose  of  this 
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application  Is  to  convert  same  to  a  cer- 
tificate of  public  convenience  and  neces- 
sity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  120872  (Sub-No.  7),  filed 
October  26,  1970.  Applicant:  COLO- 
RADO CARTAGE  COMPANY,  INC., 
Post  Office  Box  7178,  Park  Hill  Station, 
Denver,  Colo.  80217.  Applicant's  repre- 
sentatives: John  H.  Lewis,  The  1620 
Grant  Street  Building,  Denver,  Colo. 
80203,  and  Edward  T.  Lyons,  Jr.,  420 
Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: Irregular  Routes:  Part  A  (1)  Gen- 
eral commodities:  (a)  Between  points  In 
the  following  described  area:  Commenc- 
ing at  the  junction  of  the  city  and  coimty 
of  Denver  north  boundary  and  Interstate 
Highway  25,  thence  north  on  Interstate 
Highway  25  to  the  intersection  of  Colo- 
rado Highway  52,  thence  east  on  Colorado 
Highway  52  to  its  junction  with  U.S.  85 
at  or  near  Fort  Lupton,  Colo.,  thence 
north  on  UJS.  85  to  its  junction  with  un- 
numbered highway  approximately  5 
miles  north  of  Port  Lupton,  Colo.,  thence 
east  on  said  uimumbered  highway  to  Its 
junction  with  unnumbered  highway  ap- 
proximately 3  miles  north  of  Interstate 
Highway  SOS.  thence  south  on  said  un- 
numbered highway  to  its  jimction  Inter- 
state Highway  80S,  thence  northeasterly 
on  Interstate  Highway  SOS  to  Roggin, 
thence  south  on  unnumbered  highway  to 
Colorado  Highway  52,  thence  on  Colo- 
rado Highway  52  to  Prospect  Valley, 
thence  south  on  Colorado  Highway  79  to 
its  junction  with  Interstate  Highway  70, 
thence  west  on  Interstate  Highway  70  to 
Its  junction  with  the  city  and  county  of 
Denver  boundary,  thence  along  the  north 
and  west  boundary  of  the  city  and  county 
of  Denver  to  point  of  beginning  except 
Northglenn  and  Thorton,  restricted 
against  service  on  Interstate  Highway  25 
or  on  Interstate  Highway  70;  (b)  between 
points  in  (1)  above,  on  the  one  hand,  and 
on  the  other,  Denver  and  its  commercial 
zone;  (c)  between  points  within  Denver 
and  its  commercial  zone,  except  Thorton 
and  Northglenn. 

(2)  Farm  supplies  from  Golden,  Colo., 
to  points  in  the  area  described  in  (1) 
above.  (3)  Livestock,  farm  machinery, 
stock  feeds  and  farm  supplies,  between 
points  in  Larimer  County  lying  north  of 
the  south  boundary  line  of  the  city  of 
Fort  Collins,  as  extended,  and  between 
those  points,  on  the  one  hand,  and  on 
the  other,  points  in  the  State  of  Colorado. 
Regular  Routes:  (4)  General  commodi- 
ties: (a)  Between  Longmont  and  Well- 
ington. Colo.,  serving  on  intermediate 
points  and  off  route  points  within  6  miles 
of  Longmont;  from  Longmont  over  Colo- 
rado Highway  119  to  junction  U.S.  High- 
way 87  (Interstate  Highway  25),  thence 
over  U.S.  Highway  87  (Interstate  High- 
way 25)  to  Junction  Colorado  Highway  1, 
thence  over  Colorado  Highway  1  to  Long- 
mont and  return  over  the  same  route, 
(b)  Between  Longmont,  Colo.,  and 
Wellington,  Colo.,  serving  Intermediate 
points     located     north     of     Berthoud, 
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Colo.,  and  off  route  points  within  6 
miles  of  Longmont;  from  Longmont 
over  U.S.  Highway  287  to  junction 
Colorado  Highway  1.  thence  over  Colo- 
rado Highway  1  to  Wellington  and  re- 
turn over  the  same  route,  (c)  Between 
Berthoud,  Colo.,  and  Greeley,  Colo., 
serving  all  intermediate  points;  from 
Berthoud  over  Colorado  Highway  56  to 
junction  U.S.  Highway  87  (Interstate 
Highway  25),  thence  over  U.S.  Highway 
87  Interstate  Highway  (Interstate  High- 
way 25)  to  Junction  Colorado  Highway 
60,  thence  over  Colorado  Highway  60  to 
Junction  Colorado  Highway  257,  thence 
over  Colorado  Highway  257  to  junction 
U.S.  Highway  34,  thence  over  U.S.  High- 
way 34  to  Greeley  and  return  over  the 
same  route,  (d)  Between  Loveland,  Colo., 
and  Greeley,  Colo.,  serving  all  inter- 
mediate points;  from  ^veland  over  U.S. 
Highway  34  to  Greeley  and  return  over 
the  same  route,  (e)  Between  Fort  Collins, 
Colo.,  and  Greeley,  Colo.,  serving  all  in- 
termediate points;  (1)  from  Port  Collins 
over  Colorado  Highway  14  to  jimction 
U.S.  Highway  85,  thence  over  U.S.  High- 
way 85  to  Greeley,  and  return  over  the 
same  route;  (2)  from  Port  Collins  over 
Colorado  Highway  14  to  junction  Colo- 
rado Highway  257,  thence  over  Colorado 
Highway  257  to  Junction  U.S.  Highway 
34,  thence  over  U.S.  Highway  34  to  Gree- 
ley, and  return  over  the  same  route. 

(5)  General  Commodities  (a)  between 
Port  Collins,  Colo.,  and  Eaton,  C<do., 
serving  all  intermediate  points;  from 
Fort  Collins  over  U.S.  Highway  87  (Inter- 
state Highway  25)  to  Junction  unnum- 
bered Weld  County  Highway  near 
Timnath,  thence  over  unnumbered  High- 
way via  Timnath  and  Severance,  to 
Eaton  and  return  over  the  same  route, 
(b)  Between  Port  Collins,  Colo.,  and 
Lucerne.  Colo.,  serving  all  Intermediate 
points  and  off  route  points  located  within 
5  miles  of  Windsor;  from  Fort  Collins 
over  UJS.  87  (Interstate  Highway  25)  to 
Junction  Colorado  Highway  392,  thence 
over  Colorado  Highway  392  to  Lucerne 
and  return  over  the  same  route.  Restric- 
tions: Part  (A)  above  is  restricted  (1) 
against  service  between  Fort  Collins  and 
Loveland,  (2)  against  service  between 
Longmont  and  Berthoud.  and  (3)  against 
service  between  points  located  within  6 
miles  of  Longmont.  Part  (B)  (1)  between 
Denver,  Colo.,  and  Wellington,  Colo., 
serving  all  intermediate  points  between 
Windsor  and  Wellington,  Colo.,  the  off- 
route  points  of  Severance  and  Timnath, 
Colo.,  and  off-route  points  within  5-miles 
of  Windsor,  Colo.;  (a)  from  Denver  over 
U.S.  Highway  87  (Interstate  Highway  25) 
to  Junction  U.S.  Highway  34,  thence  over 
U.S.  Highway  34  to  junction  Colorado 
Highway  257,  thence  over  Colorado  High- 
way 257  to  Windsor,  thence  over  Colo- 
rado Highway  392  to  Junction  U.S.  High- 
way 87  (Interstate  Highway  25),  thence 
over  U.S.  Highway  87  (Interstate 
Highway  25)  to  junction  of  Colorado 
Highway  1,  thence  over  Colorado  High- 
way 1  to  Wellington  and  return  over 
the  same  route,  (b)  Prom  Denver  over 
U.S.  Highway  87  (Interstate  Highway  25) 
to  Junction  Colorado  Highway  1,  thence 
over  Colorado  Highway  1  to  Wellington 
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and  return  over  the  same  route.  (2)  Be- 
tween Windsor,  Colo.,  and  Wellington, 
Colo.,  serving  all  intermediate  points,  the 
off  route  of  Severance  and  Timnath  and 
off-route  points  within  5  miles  of  Wind- 
sor; from  Windsor  over  Colorado  High- 
way 257  to  Junction  Colorado  Highway 
14,  thence  over  Colorado  Highway  14  to 
Junction  Colorado  Highway  1,  thence 
over  Colorado  Highway  1  to  Wellington 
and  return  over  the  same  route.  Restric- 
tions: The  operating  rights  described  in 
part  (B)  above  are  restricted  (1)  against 
service  between  Denver  and  Port  Collins, 
Colo.,  and  (2)  against  tacking  with  the 
operating  rights  described  in  part  (A) 
above  to  provide  a  through  service. 
Note  :  Applicant  states  that  the  requested 
irregular  route  authority  cannot  be 
tacked  with  its  existing  authority.  The 
instant  application  is  a  matter  directly 
related  to  MC-P-11004,  published  in  the 
Federal  Register  issue  of  November  4, 
1970.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  134925,  filed  September  11, 
1970.  Applicant:  CUMMINGS  TRUCK- 
ING COMPANY,  INC.,  1321  Seventh 
Street,  Birmingham,  Ala.  35401.  Appli- 
cant's representative:  John  P.  Carlton, 
327  Prank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  regultu-  and  irregular  routes,  trans- 
porting: (1)  Paper,  iron  and  steel  pipe, 
pipe  fittings,  contractors'  equipment, 
building  material,  coal,  cotton,  cotton 
seed,  cottonseed  meal  and  hulls,  pitch, 
and  fertilizer,  between  Birmingham  and 
Tuscaloosa,  in  Ala.;  and  between  Bir- 
mingham and  Tuscaloosa,  Ala.,  on  the 
one  hand  and  Mobile,  Ala.,  on  the  other 
hand,  in  truck  loads  only,  minimum  16,- 
000  pounds,  over  the  following  routes: 
(a)  Between  Birmingham  and  Tusca- 
loosa over  Alabama  Highway  No.  7;  (b) 
between  Birmingham  and  Mobile  over 
Alabama  Highway  No.  5;  and  (c)  be- 
tween Tuscaloosa  and  Mobile  as  follows: 
Beginning  at  Tuscaloosa  thence  over 
Alabama  Highway  No.  13  to  Greensboro; 
thence  over  Alabama  Highway  No.  61  to 
Uniontown;  thence  over  U.S.  Highway 
No.  80  to  Browns;  thence  over  Alabama 
Highway  No.  5  to  Mobile,  with  no  serv- 
ice to  or  from  any  intermediate  points 
on  routes  a,  b,  and  c  except  that  appli- 
cant may  transport  fertilizer  and  pitch 
to  and  from  intermediate  points; 
(2)  household  goods  such  as  personal  ef- 
fects and  property  used  or  to  be  used 
in  a  dwelling  when  a  part  of  the  equip- 
ment or  supply  of  such  dwelling;  fur- 
niture, fixtures,  equipment,  and  the 
property  of  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish- 
ments when  a  part  of  the  stock,  equip- 
ment, or  supply  of  such  stores,  offices, 
museums,  institutions,  hospitals,  or  other 
establishments;  and  articles  including 
objects  of  art,  displays,  and  exhibits, 
which  because  of  their  unusual  nature 
or  value  require  specialized  handling  and 
equipment  usually  employed  in  moving 
household  goods,  between  points  in  Ala- 
bama located  within  an  area  of  200  miles 
from   Tuscaloosa,   Ala.,   and   including 
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Tuscaloosa  in  truck  loads  only,  minuniun 
2.000  pounds. 

(3)  General  commodities,  between 
Birmingham  and  Anniston,  Ala.,  over 
US.  Highway  No.  78.  serving  all  inter- 
mediate points;  (4)  explosives,  between 
the  VS.  Ordnance  Depot  located  at  or 
near  Bynum  and  Camp  Rucker,  Ala.,  as 
f:>llows:  Commencing  at  Bynum.  thence 
ever  U.S.  Highway  No.  78  to  Anniston,  to 
Oxford,  thence  to  the  junction  of  Ala- 
bama State  Highway  No.  37,  thence  over 
Alabama  State  Highway  No.  37  to  Ope- 
lika,  thence  over  U.S.  Highway  No.  29 
tD  Banks,  thence  over  U.S.  Highway  No. 
231  to  Ozark,  thence  over  Alabama  State 
Highway  No.  85  to  Camp  Rucker.  with 
no  service  to  intermediate  points;  (5) 
general  commodities,  except  commodi- 
ties which  cannot  be  handled  by  motor 
vehicle,  between  Tuscaloosa,  Ala.,  on  the 
one  hand,  and  all  points  located  within 
a  radius  of  50  miles  of  Tuscaloosa,  on 
the  other  hand;  and  (6)  general  com- 
modities, except  uncrated  household 
goods  and  commodities  injurious  or  con- 
taminating to  other  lading:  ( 1 )  Between 
Birmingham  and  the  Alabama-Tennes- 
see State  line  over  U.S.  Highway  No.  31. 
with  service  to  and  from  all  intermediate 
points:  (2)  between  Florence  and  the 
Alabama-Tennessee  State  line  over  U.S. 
Highway  No.  72,  with  service  to  and  from 
all  intermediate  points  except  that  no 
intermediate  service  as  authorized  on 
this  route  between  Huntsville  and  Ath- 
ens, Ala.;  (3>  between  Decatur  and  Flor- 
ence over  Alabama  Highway  No.  20;  be- 
tween Decatur  and  Russellville  over  Ala- 
bama Highway  No.  24 ; 

(4)  between  Scottsboro  and  Gunters- 
ville  over  Alabama  Highway  No.  32,  with 
service  to  and  from  all  intermediate 
points  and  with  service  to  the  Tennessee 
Valley  Authority  Dam;  applicant  may 
operate  over  US.  Highway  No.  431  be- 
tween Huntsville  and  Guntersville  as  an 
operating  convenience  but  shall  not  per- 
form any  transportation  to  or  from  in- 
termediate points  located  between  Gun- 
tersville and  Huntsville  when  such  route 
is  used  (U.S.  Highway  No.  431  was  pre- 
viously known  as  U.S.  Highway  No.  231) ; 

(5)  between  Birmingham  and  Huntsville 
over  Alabama  Highway  No.  38,  said  route 
to  be  an  alternate  route,  and  the  author- 
ity granted  herein  shall  not  authorize 
said  applicant  to  offer  service  either  to 
or  from  any  intermediate  point  located 
between  Birmingham  and  Huntsville  on 
Alabama  Highway  No.  38,  or  to  otfer  or 
perform  any  local  service  between  said 
intermediate  points  on  said  route;  and 

(6)  between  all  points  within  a  radius  of 
15  miles  of  Huntsville,  Ala.  Authority  is 
sought  to  serve  all  points  in  Alabama 
within  the  police  Jurisdictions  of  all  in- 
corporated municipalities  now  specifical- 
ly authorized  to  be  served,  except  that 
this  amended  authority  shall  not  be 
constriied  to  authorize  any  service  to  or 
from  a  city  or  town  not  presently  specif- 
ically authorized  to  be  served.  Restric- 
tions :  No  traflBc  may  be  handled  between 
Birmingham,  on  the  one  hand,  and  Flor- 
ence, Sheffield,  or  Tuscimibia.  on  the 
other  hand,  and  this  restriction  shall 
apply  to  local  and  interline  traffic.  No 


NOTICES 

interline  traffic  may  be  handled  between 
Decatur,  on  the  one  hand,  and  Florence. 
Sheffield,  or  Tuscimibia.  on  the  other 
hand,  but  local  traffic  which  originates 
either  at  Decatur  or  Florence,  Sheffield 
or  Tuscumbia,  may  be  handled  between 
Decatur,  on  the  one  hand,  and  Florence, 
Sheffield,  or  Tuscumbia,  on  the  other 
hand.  No  traffic  may  be  handled  to  or 
from  Birmingham,  on  the  one  hand,  and 
Russellville,  Florence,  Sheffield,  or  Tus- 
cumbia, on  the  other  hand,  and  this  re- 
striction shall  apply  to  local  and  inter- 
line traffic.  No  interline  traffic  may  be 
handled  between  Decatur,  on  the  one 
hand,  and  Florence,  Sheffield,  or  Tus- 
cumbia, on  the  other  hand,  but  local 
traffic  which  originates  either  at  Decatur 
or  Florence,  Sheffield  or  Tuscumbia,  may 
be  handled  between  Decatur,  on  the  one 
hand,  and  Florence.  Sheffield,  or  Tus- 
cumbia. on  the  other  hand.  Note:  This 
application  is  a  matter  directly  related 
to  MC-F-10952.  published  in  the  Federal 
Register  issue  of  September  23.  1970.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham.  Ala. 
No.  MC  11936  (Sub-No.  12),  filed  Oc- 
tober 2,  1970.  Applicant:  MURROWS 
TRANSFER,  INCORPORATED.  708 
West  Fairfield  Street,  High  Point,  N.C. 
27263.  Applicant's  representative:  J.  Ruf- 
fln  Bailey,  Post  Office  Box  2246,  1012 
Durham  Life  Insurance  Building, 
Raleigh,  N.C.  27602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  General  commodities  (except 
those  requiring  special  equipment  and 
except  leaf  tobacco) ;  (a)  between  points 
within  a  75  mileage  radius  of  Eden 
(formerly  Spray),  N.C;  and  (b)  between 
Eden  (formerly  Leaksville,  Spray,  and 
Draper)  on  the  hand,  and,  on  the  other, 
Charlotte,  N.C;  and  (2)  bagging,  from 
Eden  (formerly  Leaksville,  Spray,  and 
Draper)  to  Henderson.  Note:  Applicant 
states  that  Joinder  is  intended  with 
Murrow's  Transfer,  Inc.,  at  High  Point, 
N.C.  The  instant  application  is  a  matter 
directly  related  with  MC-F-10974,  pub- 
lished in  the  Federal  Register  issue  of 
October  14,  1970.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C 

Applications  Undex  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR  carriers  OF  PROPERTY 

No.  MC-F-11010.  Authority  sought  for 
purchase  by  ACE  LINES,  INC.,  4143  East 
43d  Street,  Des  Moines,  Iowa  50317.  of 
the  operating  rights  of  LINDSAY 
TRANSFER.  INC.  Po6t  Office  Box  384, 
Sutton.  Nebr.  68979.  and  for  acqui- 
sition by  L.  D.  EASTER,  L.  B.  EAS- 
TER, R.  L.  EASTER,  J.  L.  EAS- 
TER, T.  C  MILLER,  V.  L.  JONES. 
E.    R.    MORSE.    LYNN    W.    EASTER. 


TRUSTEE  OF  TRUST  OF  SUSAN  K. 
EASTER,  BEVERLY  JEAN  PERRY,  and 
MARILYN  PROVOST,  all  of  Des  Moines, 
Iowa  50317,  of  ccutrol  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: William  L.  Fairbank,  Hubbell 
Building,  Des  Moines.  Iowa  50309.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  heavy 
machinery,  and  commodities  Injurious 
or  contaminating  to  other  lading,  as  a 
common  carrier  over  regular  routes,  be- 
tween Grand  Island.  Comstock.  and 
Burwell,  Nebr..  on  the  one  hand,  and,  on 
the  other.  Omaha,  Nebr*  serving  certain 
intermediate  and  off-route  points,  with 
certain  restrictions:  hides,  from  Hast- 
ings. Nebr..  to  Chicago.  HI.;  household 
goods  as  defined  by  the  Commission. 
livestock,  and  agricultural  commodities, 
as  a  common  carrier  over  irregular 
routes,  between  Sargent,  Nebr.,  and 
points  within  50  miles  thereof,  on  the  one 
hand,  and.  on  the  other,  points  in  Iowa 
and  Kansas:  salt,  from  Kanopolis.  Kans.. 
to  Sargent.  Nebr.,  and  points  within  50 
miles  thereof;  agricultural  machinery, 
implements,  and  parts  therefor,  and 
binder  twine,  from  Chicago.  Canton, 
Moline.  East  Moline.  and  Rock  Island. 
HI.,  to  points  in  26  counties  In  central 
Nebraska,  from  Moline.  East  Moline.  and 
Rock  Island.  HI.,  to  points  in  eight  coun- 
ties in  Kansas  and  32  counties  in  western 
and  southern  Nebraska.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
in  Missouri.  Kansas,  Oklahoma,  Iowa, 
Illinois,  Nebraska.  Indiana,  Wisconsin, 
North  Dakota,  Minnesota.  South  Dakota, 
Michigan,  Colorado,  Montana,  and  Wy- 
oming. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11011.  Authority  sought  for 
purchase  by  MAIN  TRUCKING  &  RIG- 
GING CO.,  INC.,  21  Camden  Street, 
Paterson,  N.J.  07503.  of  the  operating 
rights  of  COASTAL  VAN  LINES,  INC.. 
5801  Foster  Avenue.  Brooklyn..  N.Y. 
(ALBERT  ALTESMAN-TRUSTEE) ,  7 
Dey  Street,  New  York,  N.Y.  10007  and  for 
acquisition  by  AL  LEE,  74  Winding  Way. 
Cedar  Grove.  N.J..  and  PHILIP  LEVINE, 
Bancroft  Hotel.  Miami,  Fla.,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney  and  representative: 
Rona  Goldsmith.  21  Camden  Street, 
Paterson,  N.J.  07503  and  William  Traub, 
10  East  40th  Street,  New  York.  NY. 
Operating  rights  sought  to  be  trans- 
ferred :  Household  goods  as  defined  by  the 
Commission,  as  a  common  carrier  over 
irregular  routes,  between  New  York.  N.Y.. 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  Connecticut,  and 
New  York,  between  New  York.  N.Y..  on 
the  one  hand.  and.  on  the  other,  points 
in  Massachusetts,  Pennsylvania,  Mary- 
land, Virginia,  and  the  District  of 
Columbia,  between  Brooklyn.  N.Y..  on 
the  one  hand,  and.  on  the  other,  points  in 
Maine.  New  Hampshire.  Vermont.  Mas- 
sachusetts. Rhode  Island.  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware.    Maryland.    Virginia.    North 
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Carolina.  South  Carolina,  Georgia,  Flor- 
ida, and  the  District  of  Columbia,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  Michi- 
gan, and  niinols.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Con- 
necticut, Rhode  Island,  Massachusetts, 
New  York,  New  Jersey,  and  Pennsyl- 
vania. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-11012.  Authority  sought  for 
purchase  by  MARY  ELLEN  STIDHAM. 
N.  M.  STIDHAM.  A.  E.  MANKINS.  and 
JAMES  E.  MANKINS,  SR.  (INEZ  MAN- 
KINS,  EXECUTRIX),  doing  business  as 
EAGLE  TRUCKING  COMPANY,  Post 
Office  Box  471,  Kilgore.  Tex.  75662,  of 
the  operating  rights  of  F.  P.  ARRING- 
TON,  doing  business  as  PAT  ARRING- 
TON  TRUCK  COMPANY,  Post  Office 
Box  94372,  Oklahoma  City,  Okla.  73109. 
Applicants'  attorney:  James  W.  High- 
tower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Operating 
rights  sought  to  be  transferred :  Machin- 
ery, equipment,  materials,  and  supplies 
used  in  replacing,  servicing,  or  repair  of 
machinery  and  equipment,  and  produc- 
tion of  natural  gas  and  petroleum  and 
their  products  and  byproducts,  as  a 
common  carrier,  over  irregular  routes, 
between  points  in  Oklahoma  County, 
Okla.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas  on  and  west  of  a  line 
beginning  at  the  Arkansas-Missouri 
State  line  and  extending  along  U.S. 
Highway  65  to  Junction  UJS.  Highway 
167.  thence  along  U.S.  Highway  167  to 
the  Arkansas-Louisiana  State  line,  points 
in  Kansas  on  and  south  of  U.S.  Highway 
40.  and  points  in  Texas  on  and  north  of 
VS.  Highway  80.  with  restriction;  and 
plastic  pipe,  plastic  tubing,  plastic  con- 
duit, valves,  fittings,  compounds,  joint 
sealer,  bonding  cement,  primer,  coating, 
thinner  and  accessories  used  in  the  in- 
stallation of  such  products,  from  Okla- 
homa City,  Okla.,  to  points  in  that  part 
of  Arkansas  on  and  west  of  a  line  be- 
ginning at  the  Arkansas-Missouri  State 
line  and  extending  along  U.S.  Highway 
65  to  junction  U.S.  Highway  167,  and 
thence  along  U.S.  Highway  167  to  the 
Arkansas-Louisiana  State  line,  that  part 
of  Kansas  on  and  south  of  U.S.  Highway 
40,  and  that  part  of  Texas  on  and  north 
of  U.S.  Highway  80.  Vendee  is  author- 
ized to  operate  as  a  common  carrier,  in 
Arkansas.  Louisiana.  Mississippi,  Texas, 
Georgia.  Alabama.  Florida,  Colorado, 
Wyoming,  Utah,  Montana,  Oklahoma, 
Kansas,  New  Mexico,  Nevada,  Kentucky, 
Iowa,  Illinois,  Indiana,  Arizona,  Dela- 
ware, Maryland,  Michigan,  Minnesota, 
Nebraska,  New  Jersey,  North  Carolina, 
North  Dakota,  Ohio.  Pennsylvania,  South 
Carolina.  South  Dakota.  Virginia,  West 
Virginia,  Wisconsin,  Missouri,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-11013.  Authority  sought  for 
purchase  by  ST.  JOHNSBURY  TRUCK- 
ING COMPANY.  INC.,  38  Main  Street. 
St.  Johnsbury,  Vt.  05819.  of  a  portion  of 
the  operating  rights  of  HUNNEWELL 
TRUCKING.     INC.     551     Commercial 
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Street,  Portland,  Maine  04101,  and  for 
acquisition  by  HARRY  D.  ZABARSKY. 
38  Main  Street,  St,  Johnsbury,  Vt.  05819, 
MILTON  J.  ZABARSKY,  MAURICE 
ZABARSKY  k  MARTIN  N.  ZABARSKY, 
all  of  40  Erie  Street.  Cambridge,  Mass. 
02139,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Francis  E.  Barrett  and  Francis  P.  Bar- 
rett. 60  Adams  Street,  Milton,  Meiss. 
02187.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  commodities  in  bulk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  as  a  common  carrier  over  irregu- 
lar routes  between  Boston,  Mass.,  and 
points  in  Massachusetts  within  15  miles 
of  Boston,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Maine  on 
and  south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line  and 
extending  along  Maine  Highway  16  to 
Milo,  Maine,  thence  along  unnumbered 
highway  (formerly  portion  Maine  High- 
way 16)  to  West  Enfield,  Maine,  thence 
along  Maine  Highway  155  (formerly  por- 
tion Maine  Highway  16)  to  Lincoln, 
Maine,  thence  along  Maine  Highway  6 
(formerly  Maine  Highway  16)  to  the 
United  States-Canada  boimdary  line; 
except  points  in  York,  Cumberland,  Han- 
cock Coimties  and  those  points  in  Pe- 
nobscot and  Washington  Counties  on  and 
south  of  Maine  Highway  6,  with  restric- 
tion. Vendee  is  authorized  to  operate  bls 
a  common  carrier  in  Vermont,  New 
Hampshire,  Maine.  Massachusetts.  New 
York.  New  Jersey.  Connecticut,  Pennsyl- 
vania, Rhode  Island,  Delaware,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  2l0a(b). 

No.  MC-F-11014.  Authority  sought  for 
control  by  CAMPBELL  SDtTY-SIX  ETX- 
PRESS.  INC.,  2333  East  Trafficway,  Post 
Office  Box  807,  Springfield,  Mo.  65801, 
of  REPUBLIC  TRUCK  LINES.  INC.,  207 
West  Avery  Street,  Dallas,  Tex.  75208, 
and  for  acquisition  by  FRANK  O.  CAMP- 
BELL, also  of  Springfield.  Mo.  65801.  of 
control  of  REPUBLIC  TRUCK  LINES, 
INC.  through  the  acquisition  by  CAMP- 
BELL SIXTY-SIX  EXPRESS.  INC.  Ap- 
plicants' attorneys:  Phineas  Stevens, 
Post  Office  Box  22567,  Jackson,  Miss. 
39205  and  Phillip  Robinson,  904  The 
Lavaca  Building.  Austin,  Tex.  78701. 
Operating  rights  sought  to  be  con- 
trolled: General  commodities,  except- 
ing among  others  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Dal- 
las, Tex.,  and  Fort  Worth,  Tex.,  serv- 
ing no  intermediate  points,  between 
Wichita  Falls.  Tex.,  and  Stephenville, 
Tex.,  serving  the  intermediate  points 
south  of  Jacksboro,  Tex.,  and  the  off- 
route  points  of  Lipan  and  Lone  Camp. 
Tex.;  general  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  over  regular  and  irregular  routes, 
from  Houston,  Tex.,  to  points  in  Texas, 
serving  no  intermediate  points;  cotton, 
from  points  in  Texas  to  Galveston,  Tex., 
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serving  the  intermediate  point  of  Hous- 
ton. Tex.,  with  restriction;  and  under  a 
certificate  of  registration,  in  Docket  No. 
MC-48963  Sub-5,  covering  the  transpor- 
tation of  general  commodities,  as  a  com- 
mon carrier.  In  interstate  commerce, 
within  the  State  of  Texas.  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  is  autjior- 
ized  to  operate  sis  a  common  carrier  in 
Missouri,  Kansas,  Illinois,  Oklahoma, 
Arkansas,  Georgia,  Mississippi,  Alabama, 
Louisiana,  Tennessee,  and  Texas.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a  (b). 

No.  MC-P-11016.  Authority  sought  for 
purchase  by  LAIDLAW  TRANSPORT 
LIMITED,  65  Guise  Street,  Hamilton, 
Ontario,  Canada,  of  the  operating  rights 
and  certain  property  of  PETTAPIECE 
CARTAGE  LIMITED,  No.  3  Highway  W, 
Box  160,  Leamington,  Ontario,  Canada, 
and  for  acquisition  by  LAIDLAW  MO- 
TORWAYS LIMITED,  also  of  Hamilton, 
Ontario,  Canada,  of  control  of  such 
rights  and  certain  property  through  the 
purchase.  Applicants'  attorney:  David 
A.  Sutherland,  1140  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036.  Operating 
rights  sought  to  be  transferred:  General 
commodities  except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  £is  defined  by  the  Com- 
mission, as  a  common  carrier  over  ir- 
regular routes,  between  points  within  8 
miles  of  Detroit,  Mich.,  including  De- 
troit; lime,  in  bags,  from  WoodviUe, 
Ohio,  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  or  near 
Detroit,  Mich.;  sand,  from  points  in  the 
Lower  Peninsula  of  Michigsm,  to  the 
United  States-Canada  boundary  line  be- 
tween Detroit,  Mich.,  and  Windsor,  On- 
tario, Canada,  with  restriction;  silica 
sand  and  foundry  sand,  in  bulk,  from 
points  in  the  Lower  Peninsula  of  Mich- 
igan, to  the  port  of  entry  on  the  United 
States-Canada  boundary  line  at  Port 
Huron.  Mich.;  agricultural  fertilizer  in- 
gredients and  animal  and  poultry  feed 
ingredients,  dry,  in  bulk,  from  certain 
specified  points  in  Michigan,  to  ports 
of  entry  on  the  United  States-Canada 
boundary  line  at  Detroit  and  Port  Huron, 
Mich.;  soda  ash,  in  bulk,  from  Detroit, 
Mich.,  to  the  United  States-Canada 
boundary  line  at  Port  Huron,  Mich.;  fly 
ash,  in  bulk,  from  Detroit  and  Belle 
River.  Mich.,  to  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
Detroit  and  Port  Huron,  Mich.;  and 
edible  salt,  dry,  in  bulk,  in  pressure  tank 
vehicles,  from  St.  Clair.  Mich.,  to  the 
United  States-Canada  boundary  line  at 
Port  Huron,  Mich.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  New 
York,  niinoLs,  Indiana,  Ohio,  Pennsyl- 
vania, Michigan,  New  Jersey,  -Maryland, 
and  Delaware.  Application  his  been  filed 
for  temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[P.B.   Doc.   70-16502:    Piled,   Nov.   17,   1870; 
8:50  ajn.] 
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NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

November  13, 1970. . 

The  fallowing  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)(6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  FioERAL  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 
mission. 

State  Docket  No.  MC-5487.  filed  Octo- 
ber 27,  1970.  AppUcant:  WARREN 
COUNTY  FREIGHT  LINE,  INC.,  1327 
Sparta  Street,  McMinnville,  Tenn.  37110. 
Applicant's  representative:  Val  Sanford, 
23d  Floor,  Life  and  Casualty  Tower, 
Nashville,  Tenn.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment 
and  injurious  or  contaminating  to  other 
lading),  between  Nashville,  Tenn.,  over 
the  following  routes:  (1)  Over  US.  High- 
way 70S,  serving  no  intermediate  points; 
and  (2)  over  Tennessee  Highway  55  at 
the  Warren-Coffee  County  line  thence 
to  Manchester,  Tenn.;  thence  over  U.S. 
Highway  41  or  Interstate  Highway  24 
or  either  of  them,  to  Nashville  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  December  16,  1970,  9:30 
a.m..  C-1-110  Cordell  Hull  Building, 
Nashville,  Tenn.  37219.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  ap- 
plication should  be  addressed  to  the 
Tennessee  Public  Service  Commission, 
Cordell  Hull  Building,  Nashville,  .Tenn. 
37219,  and  should  not  be  directed  to  the 
Interstate  Commerce  Compaission. 

State  Docket  No.  MC  27289  Sub-1. 
filed  October  28,  1970.  Applicant:  JAMES 
SWINDLE,  doing  business  as  WESTERN 
MOTOR  FREIGHT,  1430  West  Sheridan. 
Oklahoma  City.  Okla.  73106.  Applicant's 
representative:  Rufus  H.  Lawson.  106 
Bixler  Building.  2400  Northwest  23d 
Street,  Oklahoma  City,  Okla.  73107.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  general 
commodities,  between  Oklahoma  City 
and  Mangum,  Okla.,  from  Oklahoma 
City,  Okla..  over  U.S.  Highway  66  and 
Interstate  Highway  40  to  Clinton,  Okla., 
thence  over  U.S.  Highway  183  to  Hobart, 
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Okla.,  thence  over  Oklahoma  Highway  9 
to  Mangxun,  Okla.,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Cordell,  Rocky,  Hobart,  Lone 
Wolf,  and  Granite,  Okla.;  (2)  between 
Oklahoma  City  and  Altus,  Okla.,  from 
Oklahoma  City,  Okla.,  over  U.S.  Highway 
66  and  Interstate  Highway  40  to  Clinton, 
Okla.,  thence  over  U.S.  Highway  183  to 
Hobart,  Okla.,  thence  over  Oklahoma 
Highway  9  to  Lone  Wolf,  Okla.,  thence 
over  Oklahoma  Highway  44  to  Altus, 
Okla.,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Lugert 
and  Blair.  Okla.;  (3)  between  Oklahoma 
City,  Okla.,  and  intersection  of  Okla- 
homa Highways  44  and  9  near  Lone 
Wolf,  Okla..  from  Oklahoma  City,  Okla., 
over  U.S.  Highway  66  and  Interstate 
Highway  40  to  Foss,  Okla.,  thence  over 
Oklahoma  Highway  44  to  intersection 
with  Oklahoma  Highway  9  near  Lone 
Wolf,  Okla..  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Bums  Flat,  Clinton-Sherman  Air  Force 
Base  as  an  off-route  point,  and  Sentinel, 
Okla.;  (4)  between  Oklahoma  City  and 
Snyder.  Okla.,  from  Oklahoma  City. 
Okla..  over  U.S.  Highway  66  and  Inter- 
state Highway  40  to  Clinton,  Okla., 
thence  over  U.S.  Highway  183  to  Snyder, 
Okla.,  and  return  over  the  same  route, 
serving  all  intermediate  points  between 
Snyder  and  Hobart.  Okla.; 

(5)  Between  Oklahoma  City  and  Cor- 
dell, Okla..  from  Oklahoma  City,  Okla., 
over  H.  E.  Bailey  Turnpike  to  Lawton, 
Okla.,  thence  over  U.S.  Highway  62  to 
Snyder,  Okla.,  thence  over  U.S.  Highway 
183  to  Cordell.  Okla.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  between  Snyder  and  Cordell, 
Okla.;  (6)  between  Oklahoma  City  and 
Mangiun,  Okla.,  from  Oklahoma  City, 
Okla.,  over  H.  E.  Bailey  Turnpike  to 
Lawton,  Okla.,  thence  over  U.S.  Highway 
62  to  Altus,  Okla.,  thence  over  U.S.  High- 
way 283  to  Mangum,  Okla.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  between  Snyder  and 
Mangum.  Okla.;  and  (7)  between  Okla- 
homa City  and  Hobart,  Okla.,  from  Okla- 
homa City,  Okla.,  over  H.  E.  Bailey 
Turnpike  to  its  intersection  with  Okla- 
homa Highway  9,  thence  over  Oklahoma 
Highway  9  to  Hobart,  Okla.,  and  return 
over  the  same  route,  as  an  alternate 
route  only  serving  no  intermediate  points. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  December  21.  1970,  at  1:30 
p.m.  at  Corporation  Commission  of  Okla- 
homa, 340  Jim  Thorpe  Building,  Okla- 
homa City,  Okla.  73105.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Corporation  Commission  of  Oklahoma, 
340  Jim  Thorpe  Building.  Oklahoma 
City.  Okla.  73105,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

I  SEAL  1  Robert  L.  Oswald, 

Secretary. 

|FJl.    Doc.   70-16501;    FUed,   Nov.    17,    1970; 
8:50  a.m.] 


[Notice  192] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

NovocBEX  13,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  aiter  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  ofQce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  56679  (Sub-No.  45  TA)  (Cor- 
rection), filed  October  27,  1970,  pub- 
lished Federal  Register,  November  4. 
1970,  and  republished  as  corrected  this 
i.s.sue.  Applicant:  BROWN  TRANSPORT 
CORP.,  125  Milton  Avenue  SE..  Atlanta, 
Oa.  30315.  Applicant's  representative: 
B.  K.  McClain  (same  address  as  above). 
Note  :  The  purpose  of  this  partial  repub- 
lication is  (1)  to  refiect  the  proposed 
operations  over  regular  routes  in  lieu 
of  irregular  routes,  erroneously  shown 
on  original  application  and  (2)  to  include 
the  tacking  Information  below.  Appli- 
cant proposes  to  tack  the  above  routes 
with  its  present  authority  held  in  Docket 
MC-56679  and  effective  subs  thereunder, 
using  Athens.  Ga..  as  a  joinder.  Appli- 
cant also  proposed  to  combine  and  tack 
all  of  the  above  routes  in  order  to  pro- 
vide through  service  to,  from,  and  be- 
tween the  above  named  points  on  the 
one  hand,  and,  on  the  other,  Atlanta, 
Ga.,  and  Greenville,  S.C,  for  the  pur- 
poses of  interchanging  with  its  connect- 
ing carriers  at  Atlanta,  Ga.,  and 
Greenville.  S.C.  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  76025  (Sub-No.  26  TA),  filed 
November  6,  1970.  Applicant:  OVER- 
LAND EXPRESS.  INC.,  651  First  Street 
SW.,  Post  Office  Box  2667,  New  Brigh- 
ton, Minn.  55112.  Applicant's  representa- 
tive: James  F.  Sexton  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  Descrip- 
tion  in  Motor  Carrier  Certificates.  61 
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li.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
for  the  account  of  Needham  Packing 
Co..  Inc.,  from  the  plants  and  warehouse 
facilities  of  Needham  Packing  Co.,  Inc., 
located  at  West  Fargo  and  Fargo,  N. 
Dak.,  and  Sioux  City,  Iowa,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land. Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
rirginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Need- 
ham Packing  Co.,  Inc.,  Sioux  City,  Iowa. 
Send  protests  to:  District  Supervisor 
A.E.  Rathert,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  Minn. 
S5401. 

No.  MC  107295  (Sub-No.  468  TA) ,  filed 
November  6,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.  (a  corporation),  100 
South  Main  Street,  Post  Office  Box  146, 
F&rmer  City,  111.  61842.  Applicant's  rep- 
resentative; Dale  L.  Cox  (same  address 
IS  above) .  Authority  sought  to  operate 
u  a  common  carrier,  by  motor  vehicle, 
orer  irregular  routes,  transporting: 
Doors,  partitions,  shutters,  screens,  unn- 
iows,  sash,  frames  (window  or  door) 
tnd  accessories  used  in  the  installation 
thereof,  from  Pella,  Iowa,  to  points  in 
New  York,  Pennsylvania,  Connecticut, 
Uassachusetts,  New  Hampshire,  Maine, 
Rhode  Island,  Maryland,  New  Jersey, 
Ohio,  Virginia,  West  Virginia,  and  Mich- 
iian,  for  180  days.  Supporting  shipper; 
Rolscreen  Co.,  Pella,  Iowa  50219.  Send 
protests  to:  Harold  Joliff,  District  Super- 
rtsor.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  476,  325 
West  Adams  Street,  Springfield,  HI. 
(2704. 

No.  MC  107295  (Sub-No.  469  TA) ,  filed 
November  6,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Parmer  City,  Dl. 
11842  (Illinois-corporation).  Applicant's 
representative:  Dale  L.  Cox  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Racks,  pallet,  storage  or  warehouse ; 
and  accessories  used  in  the  installation 
thereof,  from  Quincy  and  Rock  Island, 
m.,  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  for  180  days. 
Supporting  shipjier;  Speedrack,  Inc., 
Skokle,  HI.  60076.  Send  protests  to:  Har- 
old Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  476, 325  West  Adams  Street, 
Springfield,  HI.  62704. 

No.  MC  114533  (Sub-No.  221  TA),  filed 
November  6.  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Ciiicago.  111.  60632.  Ap- 
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plicant's  representative :  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Human  blood  and  blood 
products,  between  Wicliita.  Kans.,  on  the 
one  hand,  and,  on  the  other,  Kankakee, 
111.,  for  180  days.  Supporting  shipper: 
Wichita  Regional  Red  Cross  Blood  Cen- 
ter, 321  North  Topeka,  Wichita,  Kans. 
67202.  Send  protests  to;  Robert  G.  An- 
derson, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1086,  219  South  Dearborn 
Street,  Chicago,  HI.  60604. 

No.  MC  133026  (Sub-No.  3  TA),  filed 
November  6,  1970.  Applicant:  W.  T. 
MARSHALL  TRUCKING.  INC.,  Rural 
Route  No.  5,  Box  161-D,  Springfield,  HI. 
62707.  Applicant's  representative:  W.  T. 
Marshall  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Feed,  in 
bags  from  Chicago,  HI.,  to  points  in 
Kansas  on  and  east  of  UJS.  Highway  183. 
for  120  days.  Supporting  shipper; 
Charles  Kunkler,  Distributor  for  Falstaff 
Feed  Products,  Halpin  Sales  Co.,  Topeka, 
Kans.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
HI.  62704. 

No.  MC  134445  (Sub-No.  1  TA),  filed 
November  6,  1970.  Applicant:  WILLIAM 
H.  DEES,  doing  business  as  DEES 
TRANSPORTATION,  Post  Office  Box 
446.  Worland,  Wyo.  82401.  Applicant's 
representative:  Robert  S.  Stauffer,  3539 
Boston  Road,  Cheyenne,  Wyo.  82001.  Au- 
thority sought  to  operate  sis  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Nonalcoholic  bev- 
erages, from  Worland,  Wyo.,  to  points  in 
Montana  and  South  I^ota,  for  180 
days.  Supporting  shipper:  Admiral  Bev- 
erage Corp.,  821  Pulliam  Avenue,  Post 
Office  Box  726.  Worland,  Wyo.  82401. 
Send  protests  to;  Paul  A.  Naughton, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  304  Lierd  Building,  25^  South  Cen- 
ter Street,  Casper,  Wyo.  82601. 

No.  MC  135051  (Sub-No.  1  TA),  filed 
November  9,  1970.  Applicant:  AUSTIN 
TRUCKING  CORPORATION,  17  Park 
Avenue,  Rutherford,  N.J.  07070.  Appli- 
cant's representative;  Robert  B.  Pepper, 
174  Brower  Avenue,  Edison,  N.J.  08817. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Printed  adver- 
tising matter,  from  Bloomfield.  East 
Rutherford,  Fairlawn,  Keamy,  and 
Moonachie,  N.J.,  and  New  York,  N.Y.,  to 
Hartford,  Conn.,  New  York.  N.Y.,  and 
points  in  Nassau  and  Suffolk  Counties, 
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N.Y..  (2)  Unfinished  printed  advertising 
matter,  from  New  York.  N.Y.,  to  Bloom- 
field,  East  Rutherford,  Fairlawn,  Keamy, 
and  Moonachie,  N.J.,  imder  a  continuing 
contract  with  City  News  Printing  Corp., 
East  Rutherford,  NJ.,  for  150  days.  Sup- 
porting shipper:  City  News  Printing 
Corp.,  a  division  of  John  Blair  it  Co.,  55 
Madison  Circle  Drive,  East  Rutherford, 
N.J.  07073.  Send  protests  to;  District 
Supervisor  Joel  Morrows,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark, 
N.J.  07102. 

No.  MC  135062  TA,  filed  November  9, 
1970.  Applicant;  MIKE  MERCURE 
TRUCKING,  INC.,  Rural  Delivery  No.  1, 
New  Waterford,  Ohio  44445.  Applicant's 
representative:  Arthur  J.  Diskin,  806 
Frick  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  (1)  Clay. 
in  bulk,  in  dump  vehicles,  from  Mid- 
dleton  Township,  Columbiana  County, 
Ohio,  to  points  in  Beaver,  Allegheny, 
and  Westmoreland  Counties,  Pa.,  and 
Weirton,  W.  Va.,  under  continuing 
contract  with  Metropolitan  Industries, 
Inc.;  (2)  coal,  in  bulk,  in  dump 
vehicles,  from  Elkrun  and  Middleton 
Township,  Columbiana  County.  Ohio,  to 
points  in  Beaver  County,  Pa.,  under  con- 
tinuing contract  with  Ferris  Coal  Co., 
Inc.,  for  180  days.  Supporting  shippers: 
Metropolitan  Industries,  Inc.,  306  Market 
Avenue  North,  Canton,  Oliio  44702;  Fer- 
ris Coal  Co.,  Inc.,  371  South  Street,  East 
Palestine,  Ohio  44413.  Send  protests  to: 
Joseph  A.  Niggemyer,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  531  Hawley 
Building,  Wheeling,  W.  Va.  26003. 

Motor  Carrier  of  Passengers 

No.  MC  50655  (Sub-No.  26  TA)  (Cor- 
rection) ,  filed  October  8,  1970,  published 
in  the  Federal  Register,  October  17, 
1970,  and  republished  in  part,  as  cor- 
rected tiiis  issue.  Applicant:  GUI^ 
TRANSPORT  COMPANY,  a  corporation. 
505  South  Conception  Street,  Mobile, 
Ala.  36603.  Applicant's  representative: 
J.  H.  Bachar  (same  address  as  above). 
Note;  The  sole  purpose  of  this  partial 
republication  is  to  refiect  that  applicant 
does  intend  to  interline  with  other 
carriers  at  Mempliis,  Bolivar,  Selmar, 
Lawrenceburg,  Pulaski,  Fayetteville,  and 
Chattanooga,  Tenn.  The  rest  of  the 
application  remains  as  previously  pub- 
lished. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.   Doc.   70-15497;    Piled,   Nov.    17,    1970; 
8:50  ajn.] 
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Title  7— AGRICULTURE 

Chapter  III — ^Agricultural  Research 
Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Nursery  Stock,  Plants,  and 
Seeds 

Foreign  Nurseries  Certified  as  Pro- 
ducing Specified  Disease-Free  Mate- 
rial 

Pursuant  to  5  319.37-28  of  the  regula- 
tions supplemental  to  the  Nursery  Stock, 
Plants,  and  Seeds  Quarantine  (Notice  of 
Quarantine  No.  37,  7  CFR  319.37-28), 
issued  imder  the  authority  of  sections  7 
and  9  of  the  Plant  Quarantine  Act  of 
1912  (7  U.S.C.  160,  162),  administrative 
Instructions  designated  as  §  319.37-28a 
(7  CFR  319.37-28a,  35  P.R.  1083)  are 
hereby  revised  to  read  as  follows : 

§  3I9.37-28a  Administrative  inslrac 
tionn  drsifcnating  foreign  nur^ieries 
eliKibie  to  sliip  disease-free  Malus, 
Prunnit,  and  Pyrus  material  to  the 
United  States. 

The    following    nurseries    have    been 

designated  by  the  Director  of  the  Plant 

Quarantine  Division  as  eligible  to  ship 

disease-free  Malus,  Prunus.  and  Pyrus 

^•tfiaterlal  to  the  United  States. 

Beloian  Ncbserizs 

Adams,  Jules;  De  Baerdemakerstraat, 
RiUsbroek.  Belgium. 

Ben  Hux  Boomkwekerljen  PVBA;  Post 
Hoom  19,  Boekhoute,  Belgium. 

Bodson,  Louis;  Route  de  Fexhe-SUns  115, 
Hermee,  Belgium. 

Calle,  Alois;  Smetledestraat  55,  Wetteren, 
Belglimi. 

De  Moor,  Edmond  &  Zn.;  Oroenweg  II, 
Oosterzele.  Belgium. 

Prultbedrljf  Van  Oorsem,  N.V.  Prugorex; 
Schalienwlnnlng  49,  Oorsem,  Belgium. 

Nlcolai,  Rene;  Steenweg  136,  Aiken, 
Belgium. 

Rljkstulnbouwschool;  Zwaanhoek  3,  Melle, 
Belgium. 

Rljkstulnbouwschool;  De  Bavaylei,  Vll- 
voorde,  Belgium. 

Troch,  Henri;  Provlnclalebaan  67,  Llppelo 
(Poet  Puurs),  Belgium. 

Van  Durme,  Etienne;  Ertbrug  28,  Sers- 
kamp,  Belgium. 

Van  Ooldsenhoven,  R.;  Kortrljksebaan  55, 
Holsbeek,  Belgium. 

Verbeke.  Ch.;  Molenkouterstraat  4, 
Schoonaarde    (Dendermonde) ,    Belgium. 

Westvlaamse  Proeftuln;  leperstraat  91, 
Beltem-Rimibeke,  Belgium. 

BRrtisH  Nurseries 

Blackmoor  Estate,  Ltd.;  Blackmoor,  Llss, 
Hampshire,  England. 

Brinkman  Bros.,  Ltd.,  Walton  Nurseries; 
Bosham.  Chichester,  Sussex,  England. 

Coates  Co.,  Ltd.,  The  Firs;  Emneth, 
Wisbech,  Cambs.,  England. 

Darby  Bros.,  Broad  Fen  Farm;  Metbwold 
Hythe,  Thetford,  England. 


East  Mailing  Research  Station;  Maidstone, 
Kent,  England. 

Hvnmond,  D.  H.;.  Ware  Street,  Bearsted, 
Maidstone,  Kent,  England. 

Hilling,  T.  &  Co.,  Ltd.,  The  Nurseries; 
Chobham,  Woking,  Surrey,  England. 

Lauritzen,  H.,  Epping  Oreen  Orchard; 
Epplng,  Essex,  England. 

Long  Ashtan  Research  Station;  University 
of  Bristol,  Long  Ashton,  Bristol,  England. 

Matthews,  F.  P.,  Ltd.,  Berrlngton  Court, 
Tenbury  Well,  Worchestershire,  England. 

Matthews  Fruit  Trees  Ltd.;  Thurston,  Bury 
St.  Edmunds,  Suffolk,  England. 

Roger,  R.  V.,  Ltd.,  The  Nurseries;  Picker- 
ing, Yorkshire,  England. 

Canadian  Nttksebies 

Blue  Mountain  Nurseries  &  Orchards  Ltd.; 
Clarksburg,  Ontario,  Canada. 

Brookdale-Klngsway  Ltd.;  145  Duke  Street, 
Bowmanvllle,  Ontario,  Canada. 

Byland's  Nursery;  Rural  Route  No.  1,  West- 
bank,  British  Columbia,  Canada. 

Day  Nursery:  Rural  Route  No.  4,  Kelowna, 
British  Columbia,  Canada. 

Downham,  H.  C,  Nursery  Co.,  Ltd.;  Strath- 
roy,  Ontario,  Canada. 

Hertel  Gagnon;  Compton,  Quebec,  Canada. 

Kelowna  Nurseries;  Post  Office  Box  178, 
Kelowna,  British  Columbia,  Canada. 

V.  Kraus  Nurseries,  Ltd.;  Carlisle,  Ontario, 
Canada. 

Mori  Nurseries,  Ltd.;  Rural  Route  No.  2, 
Nlagara-on-the-Lake,  Ontario,  Canada. 

Okanagan  Nurseries;  Rural  Route  No.  4, 
Kelowna,  British  Columbia,  Canada. 

Oliver  Nursery;  Oliver,  British  Columbia, 
Canada. 

Ottawa  Research  Station,  Canada  Depart- 
ment of  Agriculture;  Ottawa,  Ontario, 
Canada. 

Relmer's  Nursery;  4586  Dyke  Road,  Yarrow, 
British  Columbia,  Canada. 

Research  Branch,  Canada  Department  of 
Agriculture;  Saanichton,  British  Columbia, 
Canada. 

Research  Branch,  Canada  Department  of 
Agriculture;  Smlthfield,  Ontario,  Canada. 

Research  Branch,  Canada  Department  of 
Agriculture;  Summerland,  British  Columbia, 
Canada. 

Research  Branch,  Canada  Department  of 
Agriculture;  Vineland  Station,  Ontario,  Can- 
ada. 

Hans  Rhenlsch,  Fairview  Orchards  Ltd.; 
Keremeos.  British  Columbia,  Canada. 

Scott-Whaley  Nurseries,  Ltd.;  Ruthven, 
Ontario.  Canada. 

Stewart  Bros.  Nurseries,  Ltd.;  1546  Ber- 
nard Avenue^  Kelowna,  British  Columbia, 
Canada. 

Traas  Nursery,  Ltd.;  24120  48th  Avenue, 
Rural  Route  No.  7,  Langley,  British  Colum- 
bia. Canada. 

Western  Ontario  Fruit  Testing  Associa- 
tion; Harrow,  Ontario,  Canada. 

DTTTCH  NimSERIES 

H.  Fleuren  Nursery;  Baarlo  (L.),  Nether- 
lands. 

Oebroeders  Janssen;  Nederweert,  Limburg, 
Netherlands. 

Jan  Kloosterhuis  en  -  Zoon;  Wlnschoten, 
Oroningen,  Netherlands. 

F.  Kulper;  Veendam,  Oroningen,  Nether- 
lands. 

Oebroeders  Oosterwljk;  Sappemeer,  Oron- 
ingen, Netherlands. 


J.  J.  Saes;  Nederweert,  Limburg,  Nether- 
lands. 

Firma  P.  Slits-Brouns;  Venray,  Limburg, 
Netherlands. 

Plantenziektekundige  Dienst;  Wageningen, 
Netherlands. 

German  Nurseries 

W.  Bornholdt,  Baumschulen;  2082  Tor- 
nesch.  West  Germany. 

H.  Cordes,  Baumschulen;  2  Wedel/Hol- 
steln,  West  Germany. 

H.  Nexihoff,  Baumschulen;  2084  Relllngen, 
Ellerbeker  Weg  4-6,  West  Germany. 

Claus  Stahl,  Baumschulen;  2082  Tornesch, 
Ahrenloher  Strasse,  West  Germany. 

G.  Strobel  &  Co.,  Baumschulen;  20  Pinne- 
berg,  Wedeler  Weg,  West  Germany. 

F.  Timmermann  KG.,  Baumschulen;  2 
Wedel/Holsteln,  West  Germany. 

Walther  Uhl,  Baumschulen;  208  Kummer- 
feld/Krs.  Pinneberg,  West  Germany. 

W.  Walper,  Baum-  imd  Rosenschulen; 
2082  Uetersen,  Lesekampstr  11,  West  Ger- 
many. 

Hans  Wunderllch.  Obstbaumschulen;  208 
Pinneberg,  Schulenborn  10,  West  Germany. 

(Sees.  7.  9;  37  Stat.  317.  318;  7  U.S.C.  160, 
162;  29  F.R.  16210,  as  amended;  7  CFR  319.37- 
28) 

These  administrative  instructions  shall 
become  effective  upon  publication  in  the 
Federal  Register,  when  they  shall  super- 
sede 7  CFR  319.37-28a,  effective  Janu- 
ary 28,  1970. 

These  instructions  add  14  Belgian 
nurseries  to  the  list  of  nurseries  desig- 
nated as  eligible  to  ship  disease-free 
Malus,  Prunus,  and  Pyrus  material  to  the 
United  States.  Section  319.37-28  of  the 
regulations  provides  for  such  designation 
of  nurseries  certified  by  the  plant  pro- 
tection service  of  the  coimtry  of  origin 
as  producing  such  material  from  parent 
plants  that  have  been  tested  and  found 
to  be  free  of  significant  diseases,  when 
such  certification  is  satisfactory  to  the 
Director  of  the  Plant  Quarantine  Divi- 
sion. Such  admissible  material  may  enter 
under  permit.  The  above  list  includes  all 
foreign  nurseries  that  have  been  certi- 
fied to  date  by  their  respective  plant  pro- 
tection services  as  fulfilling  the  pre- 
scribed conditions. 

Determination  of  the  satisfactory  com- 
pliance of  the  listed  nurseries  with  the 
conditions  imposed  by  §  319.37-28  de- 
pends entirely  upon  facts  within  the 
knowledge  of  the  Department  of  Agri- 
culture. These  instructions  relieve  a 
restriction  and  in  order  to  be  of  maxi- 
mum benefit  to  persons  desiring  to  im- 
port this  material,  they  should  be  made 
effective  promptly.  Accordingly,  under 
the  Administrative  procedure  provisions 
of  5  U.S.C.  553,  it  is  foimd  upon  good 
cause  that  notice  and  other  public  pro- 
cedure on  the  instructions  are  impracti- 
cable and  imnecessary  and  they  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
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Done  at  Hyattsville,  Md..  this  13th  day 
of  November  1970. 

[seal]  p.  a.  JOKNSTOir, 

Director, 
Plant  Quarantine  Division. 

(PR.    Doc.    70-15549;    Piled   Nov.    18.    1970: 
8:47  a.m.] 


Chapter  IX — Consumer  .and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  213 1 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.5 1 3      Navel  Orange  Resulation  213. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907,  35  P.R.  16359)  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rul^-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
,  sions  and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Navel 


RULES  AND  REGULATIONS 

oranges:  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  tills  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
thereof.  Such  committee  meeting  wm 
held  on  November  17,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
November  20.  1970,  through  November 
26,  1970,  are  hereby  fixed  as  follows: 

(i)   District  1:  528,000  cartons. 

(ii)   District  2:  Unlimited  movement. 

(iii)   District  3:  72,000  cartons. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order. 

(Sec.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  18.  1970. 

I  Floyd  P.  Hedlund. 

'  Director.  Fruit  and  Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(P.R.    Doc.    70-15699;    Piled.   Nov.    18,    1970; 
11:14  a.m.) 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Grade  and  Size  Requirements 

Notice  was  published  in  the  Federal 
Register  issue  of  November  5,  1970  (35 
P.R.  17046),  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  §}  932.149  and  932.153  of 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CPR  932.108- 
932.161;  35  P.R.  13772,  14436,  13877. 
14381)  currently  effective  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932.  as  amended  (7  CPR  Part  932), 
regulating  the  handling  of  olives  grown 
in  California,  effective  imder  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  US.C.  601-674). 

The  proposal  was  submitted  by  the 
Olive  Administrative  Committee,  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order  as  the  agency  to 
administer  the  provisions  thereof.  No 
written  data,  views,  or  arguments  were 
filed  with  respect  to  said  proposal  during 
the  p>eriod  specified  therefor  in  the 
notice. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  found-  that  amend- 
ment, as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  amended  marketing  agree- 
ment and  order  and  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

As  published  in  said  notice  in  the 
Federal  Register   (35  F.R.   17046),  the 


fraction  "one  one-fortieth"  in  §  932.153 
(b)(4)  should  have  been  "one  one- 
hundred-fortieth."  Such  error  is  herein 
corrected. 

Therefore,  said  rules  and  regulations 
are  hereby  amended  as  follows : 

1.  The  title  of  S  932.149.  as  set  forth 
at  35  P.R.  14436,  is  corrected,  the  intro- 
ductory text  is  amended;  paragraph  (g) 
is  redesignated  as  paragraph  (h)  and  a 
new  paragraph  (g)  is  added  reading  as 
follows: 

§  932.149  Modified  grade  requiremenU 
for  itperified  styles  of  canned  olives 
of  the  ripe  type. 

Except  as  hereinaf^r  specified  in 
paragraph  (g)  of  this  section,  the  grade 
requirements  prescribed  in  §  932.52(a) 
(1)  are  modified  as  follows  with  respect 
to  specified  styles  of  olives  of  the  ripe 
type: 

•  •  •  •  • 

(g)  During  the  period  November  16. 
1970.  through  January  31. 1971,  the  grade 
requirement  for  processed  olives,  used  in 
the  production  of  packaged  olives  of  the 
ripe  type  shall  be  the  grade  requirement 
specified  in  I  932.52(a)  (1)  if  such  proc- 
essed olives  were  processed  prior  to  Sep- 
tember 1,  1970,  and  are  identified  and 
kept  separate  and  apart  from  any  olives 
processed  after  August  31, 1970. 

*  •  •  •  • 

2.  The  introductory  text  of  paragraph 

(a)  of  §  932.153  is  amended,  paragraph 

(b)  is  redesignated  as  paragraph  (c), 
and  a  new  paragraph  (b)  is  added  read- 
ing as  follows: 

§  932.153  Establishment  of  size*  of 
processed  olives  for  use  in  the  pro- 
duction of  halved,  sliced,  chopped,  or 
minced  styles  of  canned  ripe  olives. 

<a>  Except  as  hereinafter  specified  in 
paragraph  (b)  of  this  section,  the  mini- 
mum sizes  of  processed  olives  of  the  re- 
spective variety  groups  that  may  be  used 
in  the  production  of  halved,  sliced, 
chopped,  or  minced  styles  of  canned  ripe 
olives  shall  be  not  smsdler  than  the  fol- 
lowing applicable  minimum  sizes: 
•  •  •  •  • 

(b)  During  the  period  November  16. 
1970.  through  January  31.  1971.  any 
handler  may  use  processed  olives  of  the 
respective  variety  groups  in  the  produc- 
tion of  halved,  sliced,  chopped,  or  minced 
styles  of  canned  ripe  olives  if  such  proc- 
essed olives  meet  the  grade  requirements 
specified  in  §  932.52(a)  (1)  and  the  fol- 
lowing requirements : 

(1)  The  olives  shall  have  been  proc- 
essed prior  to  September  1,  1970; 

(2)  The  olives  shall  be  identified  and 
kept  separate  and  apart  from  any  olives 
processed  after  August  31,  1970; 

(3)  Variety  Group  1  olives,  except  the 
Ascolano.  Barouni.  and  St.  Agostino  va- 
rieties, shall  be  of  a  size  which  individ- 
ually weigh  one  eighty-eighth  pound: 
Provided,  That  not  to  exceed  15  percent 
of  the  olives  in  any  lot  may  be  smaller 
than  one  eighty -eighth  pound; 

(4)  Variety  Group  1  olives  of  the  As- 
colano, Barouni,  or  St.  Agostino  varieties, 
shall  be  of  a  size  which  individually 
weigh  one  one- hundred-fortieth  pound: 
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Provided,  That  not  to  exceed  15  percent 
of  the  olives  in  any  lot  may  be  smaller 
than  one  one-hundred- fortieth  pound; 

(5)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  one  one-hundred- 
eightieth  pound:  Provided,  That  not  to 
exceed  10  percent  of  the  olives  in  any 
lot  may  be  smaller  than  one  one-hun- 
dred-eightieth pound; 

(6)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigli-  one  one-hundred- 
fortieth  pound:  Provided,  That  not  to 
exceed  10  percent  of  the  olives  in  any  lot 
may  be  smaller  than  one  one-hundred- 
fortieth  pound. 

«  •  *  •  * 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica- 
tion in  the  Federal  Register  <5  U.S.C. 
553)  in  that  (1)  the  handling  of  olives 
is  now  in  progress  and  to  be  of  maximum 
benefit  the  provisions  of  this  amendment 
should  become  effective  on  the  date  spec- 
ified herein,  (2)  the  effective  date  hereof 
will  not  require  of  handlers  any  prepara- 
tion that  cannot  be  completed  prior 
thereto,  <3)  this  amendment  was  unan- 
imously recommended  by  members  of 
the  Olive  Administrative  Committee  in 
an  open  meeting  at  which  all  interested 
persons  were  afforded  an  opportunity 
to  submit  their  views,  and  (4)  this 
amendment  relieves  restrictions,  during 
the  period  November  16,  1970,  through 
January  31,  1971,  on  the  handling  of 
California  olives  processed  prior  to  Sep- 
tember 1.  1970. 

(Sees.  1-19.  48  Stat.  31,  &s  amended;  7  U.S.C. 
801-674) 

Dated:  November  16.  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|P.R.   Doc.   70-15602;    Piled,   Nov.    18.   1970; 
8:51  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Releases    Nos.    33-5098.    34-9006,    35-16875, 
39-281,  IC-6220,  IAA-274] 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION AND  REQUESTS 

Procedures  Regarding  Public  Avail- 
ability of  Requests  for  No-Action 
and  Interpretative  Letters  and  Re- 
sponses 

The  Securities  and  Exchange  Com- 
mission has  adopted  a  new  §  200.81  of 
the  Code  of  Federal  Regulations  ( 17  CPR 
20081)  concerning  public  availability  of 
requests  for  no-action  and  interpreta- 
tive letters  and  the  responses  made  by 
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the  Commission's  staff  to  such  requests, 
and  has  amended  the  provisions  of  §  200.- 
80(c)  (4)  to  reflect  the  changes  therein 
necessitated  by  the  Commission's  action. 
Notice  of  the  proposed  action  was  pub- 
lished July  14.  1970  (see  Securities  Act 
Release  No.  5073;  35  P.R.  11702) .  Section 
200.81  provides  generally  that  requests 
for  interpretative  advice  or  no-action 
letters  and  written  responses  to  such  re- 
quests shall  be  treated  as  public  records 
of  the  Commission  after  a  response  has 
been  made. 

Section  200.81  provides  that  no-action 
and  interpretative  letters  and  the  re- 
sponses thereto  will  be  available  for  pub- 
lic inspection  or  copying  30  days  after 
the  staff  has  given  or  sent  the  responses 
to  the  person  requesting  it.  In  particular 
cases  where  it  appears  that  a  further  de- 
lay in  publication  would  be  appropriate, 
the  letter  and  response  thereto  will  be 
given  confidential  treatment  for  a  rea- 
sonable period  not  exceeding  an  addi- 
tional 90  days  upon  application  therefor. 
The  burden  will  be  on  the-  person  re- 
questing the  no-action  position  or  inter- 
pretation to  establish  the  need  for  con- 
fidential treatment  and  it  will  not  be 
granted  unless  such  need  is  clearly 
shown.  Moreover,  requests  for  confi- 
dential treatment  should  be  limited  to 
the  minimum  period  necessary  under  the 
circumstances.  Only  in  exceptional  situa- 
tions, such  as  mergers  or  acquisition  pro- 
grams, will  the  full  90-day  period  be 
allowed. 

It  is  contemplated  that  from  time  to 
time  where  the  subject  matter  of  a  no- 
action  or  interpretative  letter  is  of 
particular  interest  or  impwrtance,  such 
letter  and  response  thereto  will  be  pub- 
lished in  summarized  form  in  the  Com- 
mission's daily  News  Digest.  This  wiU 
call  attention  to  the  position  taken  in 
the  staff's  response  and  interested  per- 
sons can,  if  they  so  desire,  inspect  the 
full  text  of  the  letter  and  response  there- 
to in  the  public  file.  In  addition,  copies 
of  the  letter  and  response  may  be  pur- 
chased at  prescribed  rates  by  writing  to 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

A  note  to  paragraph  (b)  of  the  rule 
requires  that  all  requests  for  interpre- 
tative advice  or  a  no-action  position  shall 
indicate  in  a  separate  caption  at  the 
beginning  of  the  request  each  section  of 
the  Act  or  rule  involved.  If  more  than  one 
section  or  rule  is  involved,  a  separate 
copy  of  the  request  must  be  submitted  for 
each  such  section  or  rule  and  an  ad- 
ditional copy  for  the  use  of  the  staff  of 
the  Commission.  Comments  on  the  pro- 
posed rule  indicated  concern  that  the 
requests  and  responses  thereto  should 
be  available  in  a  form  which  will  facili- 
tate reference  to  those  relating  to  a  par- 
ticular section  or  rule.  Cooperation  of  the 
bar  and  other  persons  in  complying  with 
the  note  to  paragraph  (b)  will  aid  in 
accomplishing  this  result. 

The  rule  will  operate  prospectively  and 
will  apply  to  all  requests  submitted  on 
or  after  December  1. 1970. 

It  should  be  recognized  that  no-action 
and  interpretative  responses  by  the  staff 


17779 

are  subject  to  reconsideration  and  should 
not  be  regarded  as  precedents  binding  on 
the  Commission. 

To  avoid  possible  confusion  as  a  result 
of  the  adoption  of  the  foregoing  section, 
the  Commission  has  amended  §  200.80  of 
the  Code  of  Federal  Regulations  (17  CPR 
200.80)  to  delete  tlje  clause  now  com- 
prising subdivision  (i)  of  paragraph 
(c)(4)  of  the  section,  relating  to  the 
confidential  treatment  of  interpretative 
and  no-action  letters.  As  so  amended, 
paragraph  (c)  (4)  of  §  200.80  is  amended 
to  read  as  set  forth  below. 

Commission  action.  Part  200  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

I.  A  new  §  200.81  is  added  to  read  as 
set  forth  below: 

§  200.81  Publication  of  interpretative 
and  no-action  letters  and  other  writ- 
ten communications. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  every  letter 
or  other  written  communication  request- 
ing the  staff  of  the  Commission  to  pro- 
vide interpretative  legal  advice  with 
respect  to  any  statute  administered  by 
the  Commission  or  any  rule  or  regula- 
tion adopted  thereunder,  or  requesting 
a  statement  that,  on  the  basis  of  the  facts 
stated  in  such  letter  or  other  communica- 
tion, the  staff  would  not  recommend  that 
the  Commission  take  any  enforcement 
action,  together  with  any  written  re- 
sponse thereto,  shall  be  made  available 
upon  request  for  inspection  and  copying 
by  any  person  30  days  after  the  response 
has  been  sent  or  given  to  the  person  re- 
questing it. 

(b)  Any  person  submitting  such  letter 
or  other  written  communication  may 
also  submit  therewith  a  reruest  that  it 
be  accorded  confidential  treatment  for 
a  specified  period  of  time,  not  exceeding 
90  days  after  the  expiration  of  such  30 
days,  together  with  a  statement  setting 
forth  the  considerations  upon  which  the 
request  for  such  treatment  is  based.  If 
the  staff  determines  that  the  request  is 
reasonable  and  appropriate  it  will  be 
granted  and  the  letter  or  other  com- 
munication will  not  be  made  available 
for  public  inspection  or  copying  until  the 
expiration  of  the  specified  period.  If  it 
appears  to  the  staff  that  the  request  for 
confidential  treatment  should  be  denied, 
the  staff  shall  so  advise  the  person  mak- 
ing the  request  and  such  person  may 
withdraw  the  letter  or  other  communica- 
tion within  30  days  thereafter.  In  such 
case,  no  response  will  be  sent  or  given  and 
the  letter  or  other  communication  shall 
remain  in  the  Commission's  files  but  will 
not  be  made  public.  If  such  letter  or 
other  communication  is  not  so  with- 
drawn, it  shall  be  deemed  to  be  avail- 
able for  public  inspection  and  copying 
together  with  any  written  response 
thereto. 

Note:  All  letters  or  other  written  commu- 
nications requesting  interpretative  advice  or 
a  no  action  position  shall  Indicate  promi- 
nently, in  a  separate  caption  at  the  begin- 
ning of  the  request,  each  section  of  the 
Act  and  each  rule  to  which  the  request 
relates.   If  more  than  one  section  or  rule 
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Is  Involved,  a  separate  copy  or  the  request 
shall  be  submitted  for  each  section  or  rule 
involved  and  an  additional  copy  for  the  use 
of  the  staff  of  tbe  Commission. 

(c)  This  section  shall  not  apply,  how- 
ever, to  letters  of  comment  or  other 
communications  relating  to  the  accuracy 
or  adequacy  of  any  registration  state- 
ment, report,  proxy,  or  information 
statement  or  other  document  filed  with 
the  Commission,  or  relating  to  the  ex- 
tent to  which  such  statement,  report,  or 
document  complies  with  any  applicable 
requirement. 

II.  Subparagraph  (4)  of  paragraph 
(c)  of  !  200.80  Is  amended  to  read  as 
follows: 

§  200.80      Conunission  records  and  infor- 
nuilion. 


(c)   •  •   • 

(4)  Trade  secrets  and  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential, 
Including: 

(i)  Information  contiiined  in  letters  of 
comment  in  connection  with  registration 
statements,  applications  for  registration 
or  other  material  filed  with  the  Com- 
mission, replies  thereto,  and  related  ma- 
terial which  is  deemed  to  have  been  sub- 
mitted to  the  Commission  in  confidence 
or  to  be  confidential  at  the  instance  of 
the  registrant  or  person  who  has  filed 
such  material  unless  the  contrary  clearly 
appears;  and 

(ii)  Information  contained  in  any 
document  submitted  to  or  required  to  be 
filed  with  the  Commission  where  the 
Commission  has  undertaken  formally  or 
informally  to  receive  such  submission  or 
filing  for  its  use  or  the  use  of  specified 
persons  only,  such  as  preliminary  proxy 
material  filed  pursuant  tu  Rule  14a-6  un- 
der the  Securities  Exchange  Act  (17  CFR 
240.14a-6) ,  reports  filed  pursuant  to  Rule 
322  (c)  and  (d)  under  the  Securities 
Act  ( 17  CFR  230.322  (c)  and  f d) ) .  agree- 
ments filed  pursuant  to  Rule  320(e)  un- 
der the  Securities  Act  (17  CFR  230.320 
(e))  or  Rule  15c-3-l(c)  (7)  (G)  under 
the  Securities  Exchange  Act  (17  CFR 
240.15c3-l(c)(7)(vli))  and  schedules 
filed  pursuant  to  Part  n  of  Form  X- 
17A-5  (17  CFR  249.617)  in  accordance 
with  Rule  17a-5(b)(3)  under  the  Secu- 
rities Exchange  Act  (17  CFR  240.17a- 
5(b) '3)  >:  and 

(iii)  Information  contained  in  reports, 
summaries,  analyses,  letters,  or  -mem- 
oranda arising  out  of  or  in  connection 
with  an  examination  or  .inspection  or 
other  investigation  of  the  books  and  rec- 
ords of  any  person. 

•  *  •  •  • 

The  foregoing  rule  shall  be  effective 
with  respect  to  requests  for  interpretative 
advice  or  a  no-action  position  submitted 
to  the  Commission  on  or  after  Decem- 
ber 1.  1970. 

(Sees.  19,  209,  48  Stat.  85,  908.  15  U.S.C.  77s: 
sec.  23a.  48  Stat  901.  sec.  8.  49  Stat  1379, 
15  U.S.C.  78w:  sec.  20.  49  Stat.  833.  15  U.S.C. 
79t;  sec  319,  53  Stot.  1173.  15  U  S.C.  77ss8; 
sec.  38.  54  Stat.  841,  15  U.8.C.  80a-37:  sec.  211, 
54  Stat.  855,  sec.  14.  74  Stat.  888.  IS  U.S.C. 
80b-ll) 


RULES  AND  REGULATIONS 

By  the  Commission,  October  29,  1970. 

[seal]  Obval  L.  Dubois, 

Secretary. 

[PJl.    Doc.   70-15862:    Piled.   Not.    18.   1970: 
8:51  ajn.] 


Title  21— FOOD  ANO  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    ANO    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methoxychlor 

No  comments  and  no  requests  for  re- 
ferral to  an  advisory  committee  were 
received  in  response  to  the  notice  pub- 
lished in  the  Federal  Register  of  Au- 
gust 25.  1970  (35  F.R.  \3525).  proposing 
establishment  of  a  tolerance  of  7  parts 
per  million  for  residues  of  methoxychlor 
in  or  on  sweetpotatoes  and  yams  for 
reasons  given.  The  Commissioner  of 
Food  and  Drugs  concludes  that  the  pro- 
posal should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
§  120.120  is  amended  by  adding  after  the 
paragraph  "14  parts  per  million  •  •  ••• 
a  new  paragraph  "7  parts  per  mil- 
lion •  •  •"  and  by  revising  the  para- 
graph "1  part  per  million  •  •  •."  &a 
follows: 

§  120.120      Methoxychlor;  tolerances  for 
residues. 

•  •  *  •  • 

7  parts  per  million  in  or  on  sweet- 
potatoes  and  yams  from  preharvest  and 
postharvest  application. 

•  *  •  •  • 

1  part  per  million  in  or  on  potatoes. 
«  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  FiShers  Lane.  Rockville. 
Md.  20852.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 


Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(e) .  68  Stat.  514;  21  U.S.C.  346a(e) ) 
Dated:  Novembers.  1970. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

IF.R.   Doc.   70-15525;    Piled,   Not.    18.    1S70: 
8:45  a.m.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Insecticide  Mixture 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  the  notice  published  in  the 
Federal  Register  of  August  26,  1970  (35 
F.R.  13583),  proposing  that  §  120  255  be 
amended  to  clarify  the  tolerances  regard- 
ing com  for  reasons  given.  The  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  proposal  should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  U.S.C. 
346a(e)),  S  120.255  is  revised  to  read  as 
follows : 

§  1 20.25S  m  ■  ( 1  ■  Methylbutyl )  p  h  e  n  y  I 
mrlhylrnrbamate  and  in-(l-elhyl- 
propyOphenylmethylcarbamatr;  tol- 
erance!) for  residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  an  insecticide  that  is  a 
mixture  consisting  of  75  percent  m-(l- 
methylbutyl)  phenyl  methylcarbamate 
and  25  percent  rn-(l-ethylpropyl)  phenyl 
methylcarbamate  in  or  on  the  raw  agri- 
cultural commodities  corn  grain,  fre.^h 
corn  including  sweet  corn  (kernels  plus 
cob  with  husk  removed) ,  and  corn  fodder 
and  forage  at  0.05  part  per  million  (such 
tolerances  to  cover  residues  W  both 
components) . 

Any  person  who  will  be  adversely  af- 
fected bv  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
li'-ntion  In  the  Federal  Register  file  with 
the  Hearinc  Clerk,  Department  cf  Health, 
Education,  and  Welfare,  Room  6-C2, 
5600  Fishers  Lane,  Rockville,  Md.  20852, 
written  objections  thereto  in  quintupli- 
cate. Objections  shall  show  wherein  thn 
p;rson  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sulTlcient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register, 


(Sec.  408(e) ,  88  SUt.  514;  31  U.S.C.  346a(e) ) 
Dated:  November  5, 1970. 

R.   E.   DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

\rR.   Doc.    70-15534;    Piled,   Nov.    18,    1970; 
8:45  a.m.] 


RULES  AND  REGULATIONS 

Dated:  November  6.  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

1P.R.   Doc.    70-15526;    Piled.   Nov.    18,    1970; 
8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Conlumption 

POLYGLYCEROL  ESTERS  OF  FATTY  ACIDS 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  OA2531)  filed  by  Borden 
Foods,  Division  of  Borden,  Inc.,  350 
Madison  Avenue,  New  York,  N.Y.  10017, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  use  of 
polyglycerol  esters  of  butter  oil  fatty 
acids  as  an  emulsifier  in  diy,  whipped 
topping  base  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §  121.1120  is  amended  by  adding 
a  new  paragraph  as  follows : 

§  121.1120     Polyglycerol  esters  of  fatty 
acids. 

«  •  •  •  * 

(d)  Polygylcerol  esters  of  butter  oil 
fatty  acids  are  used  as  emulsiflers  in 
combination  with  other  approved  emul- 
siflers in  dry,  whipped  topping  base.  The 
fatty  acids  used  in  the  production  of  the 
polyglycerol  esters  meet  the  require- 
ments of  §  121.1070(b),  and  the  poly- 
glycerol esters  are  used  at  a  level  not  in 
excess  of  the  smfiount  required  to  per- 
form their  emulsifying  effect. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  In 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    409(c)(1).    73    Stat.    1786;    21    U.S.C. 
348(C)(1)) 


SUBCHAPTER'  C— DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Combination  Drug 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 35-263 V)  filed  by  American 
Cyanamid  Co.,  proposing  the  safe  and 
effective  use  of  a  combination  drug  con- 
taining styrylpyridinium  chloride  and 
dlethylcarbamazine  (as  base)  as  an 
anthelmintic  for  the  treatment  of  dogs. 
The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section: 

§  135C.25     Styrylpyridinium  chloride,  di- 
ethylcarbamazine  (as  base). 

(a)  Chemical  name.  (1)  For  styryl- 
pyridinium chloride:  2-(p-Chlorostyryl) - 
1-methylpyridinium  chloride. 

(2)  For  dlethylcarbamazine:  NJ^- 
Diethyl  -  4  -  methyl -1 -piperazinecarbox- 
amide. 

(b)  Specifications.  Each  cubic  centi- 
meter of  the  drug  contains  50  milligrams 
of  styrylpyridinium  chloride  and  30  mil- 
ligrams of  dlethylcarbamazine  (as  base). 

(c)  SpoTisor.  American  Cyanamid  Co., 
Post  Office  Box  400,  Princeton,  N.J. 
08540. 

(d)  Conditions  of  use.  It  is  used  or 
intended  for  use  by  oral  administration 
to  dogs  for  the  control  of  hookworms 
(Ancylostoma  caninum)  and  round- 
worms. iToxocara  cants).  During  period 
of  exposure  to  hookworm  and/or  round- 
worm infection,  administer  in  food  dally 
at  1  cubic  centimeter  per  20  pounds  of 
body  weight.  Periodic  examinations  for 
hookworms  and  large  roimdworms 
should  be  made  to  assure  that  medication 
is  given  properly.  Dogs  with  established 
heartworm  infections  should  not  be 
treated  with  the  drug  imtil  they  have 
been  converted  to  a  negative  status.  Ad- 
ministration to  heartworm  infected  dogs 
may  cause  adverse  reactions  due  to  pul- 
monary occlusion.  For  use  only  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective   date.   This   order   shall   be 
effective  upon  publication  in  the  Federal 
Register. 
(Sec  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  4, 1970. 

C.  D.  Van  Houweling, 
Director,  Veterinary  Medicine. 

[F.R.   Doc.   7(^-15527;    Piled.   Nov.    18,    1970; 
8:45  a.m.] 


17781 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

[NPA  Reg.  5,  Revocation] 

REG.  5— APPEALS 

Revocation 

NPA  Regulation  5  (16  F.R.  10386).  is 
hereby  revoked.  This  revocation  does  not 
relieve  any  person  of  any  obligation  or 
liability  incurred  xmder  NPA  Regidation 
5,  nor  deprive  any  person  of  any  rights 
received  or  accrued  imder  said  regula- 
tion prior- to  the  effective  date  of  this 
revocation. 

(Sec.  704,  64  Stat.  816,  as  amended,  50  U.S.C. 
App.  2154;  sec.  1,  Public  Law  91-379) 

This  revocation  shall  take  effect 
November  19,  1970. 

Bureau  of  Domestic 

Commerce, 
William  D.  Lee, 

Director. 

[P.R.   Doc.   70-15587;    Piled,   Nov.    18,    1970; 
8:50  a.m.] 


JNPA  Reg.  6,  Revocation] 

REG.  6— TRANSFER  OF  QUOTAS  AND 
RATINGS;  TRANSFER  OF  A  BUSI- 
NESS AS  A  GOING  CONCERN 

Revocation 

NPA  Regulation  6  (16  F.R.  11688),  is 
hereby  revoked.  This  revocation  does  not 
relieve  any  person  of  any  obligation  or 
liability  incurred  under  NPA  Regulation 
6,  nor  deprive  any  person  of  any  rights 
received  or  accrued  under  said  regulation 
prior  to  the  effective  date  of  this  revo- 
cation. 

(Sec.  704,  64  Stat.  816,  as  amended,  50  U.S.C. 
App.  2154;  sec.  1,  Public  Law  91-379) . 

This  revocation  shall  take  effect  No- 
vember 19, 1970. 

Bureau    of    Domestic 

Commerce, 
William  D.  Lee, 

Director. 

1P.R.   I>oc.   70-15588;    Piled,   Nov.    18.   J970; 
8:50  ajn.] 


(NPA  Reg.  7,  Revocation] 

NPA  REG.  7— INTERPRETATIONS  OF 
NPA  REGULATIONS  AND  ORDERS 

Revocation 

NPA  Regulation  7  (16  F.R.  3648),  is 
hereby  revoked.  This  revocation  does  not 
relieve  any  person  of  any  obligation  or 
liabiUty  incurred  under  NPA  Regula- 
tion 7,  nor  deprive  any  person  of  any 
rights  received  or  accrued  imder  said  reg- 
ulation prior  to  the  effective  date  of  this 
revocation. 


FCOEIAL  REGISTER,  VOL   35,  NO.  32S — ^THURSDAY,  NOVEMBER   19,    1970 


Mo.  336 1 


FEDERAL  REGISTER,  VOL   35,  NO.   225— THURSDAY,   NOVEMBER   19,   1970 


17782 

(Sec.  704.  64  Stat.  816.  m  amended,  50  U.S.C. 
App.  3154;  aec.  1.  Pub.  Law  01-379) 

This  revocation  shall  take  effect  No- 
vember 19. 1970. 

Bureau  of  Domestic 

Commerce, 
William  D.  Lee, 

Director. 

(PR.    Doc.    70-15589;    Filed.   Nov.    18.    1970; 
8:50  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-201— GENERAL 
REGULATIONS 

Extension  of  Exemption  of  Outside 
Salesmen 

On  page  14511  of  the  Federal  Register 
of  September  16.  1970,  there  was  pub- 
lished a  notice  of  a  proposed  exemption 
of  those  employees  employed  in  the  ca- 
pacity of  outside  salesmen  as  that  term  is 
defined  and  delimited  by  the  rules  pub- 
lished in  Part  541  of  Title  29.  Code  of 
Federal  Regulations,  from  the  applica- 
tion of  the  Walsh -Healey  Public  Con- 
tracts Act. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  change.  No  objections  have 
been  received  and  the  proposal  is  hereby 
adopted  without  chaijge.  and  is  set  forth 
below. 

As  this  amendment  provides  an  ex- 
emption, no  delay  in  effective  date  is 
provided,  and  it  shall  be  effective  upon 
publication  in  the  Federal  Register. 

Signed  at  Washington.  DC.  this  12th 
day  of  November  1970. 

Robert  D.  Moran, 
Administrator, 
Wage  and  Hour  Division. 

§50-201.102      Employees  aiTerled. 

The  stipulations  shall  be  deemed  ap- 
plicable only  to  employees  engaged  in  or 
connected  with  the  manufacture,  fabri- 
cation, assembling,  handling,  super- 
vision, or  shipment  of  materials,  supplies, 
articles,  or  equipment  required  under  the 
contract,  and  shall  not  be  deemed  appli- 
cable to  employpcs  performing  only  ofQce 
or  custodial  work,  nor  to  any  employee 
employed  in  a  bona  fide  executive,  ad- 
ministrative, professional,  or  outside 
salesman  capacity,  as  those  terms  are 
defined  and  delimited  by  the  regulations 
t29  CFR  Part  541)  applicable  during  the 
period  of  performance  of  the  contract 
under  section  13(a)  (1)  of  the  jfalr  Labor 
Standards  Act  of  1938.  as  amended. 

(Sees.  4  and  6.  49  SUt.  3038;   41   V3.C.  38, 
40) 

(PR.    Doc.    70-15538:    Piled.   Nov.    18,    1970; 
8:46  a.m.] 
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Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND  SPACE 

PART  101-19— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Subpart  101-19.1 — Operation  and 
Maintenance 

Piresafety 

Section  101-19.109-6  is  amended  to 
provide  that  OSA  buildings  managers 
may  permit  installation  of  natural 
Christmas  trees  exceeding  the  4-foot 
height  limitation  in  lobbies,  imder 
specified  conditions.  In  addition,  it  re- 
quires that  installation  of  natural 
Christmas  trees  in  GSA-operated  build- 
ings, as  a  minimum,  conform  to  the  re- 
quirements of  any  local  ordinance  or 
regulation. 

Section  101-19.109-6(b)  (3)  is  amended 
to  read  as  follows: 

§  101-19.109-6      Decorationa     and     di». 
play*. 

•  •  •  •  • 

(b)   •  •  • 

(3)  Natural  Christmas  trees  may  be 
brought  into  buildings  for  not  more  than 
2  weeks  provided  they  stand  in  water, 
are  clear  of  any  exitways  or  exit  lobbies, 
and  are  not  over  4  feet  in  height,  except 
as  noted  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph.  Noncombustible  arti- 
ficial Christmas  trees  are  permitted  in 
any  size  provided  they  do  not  interfere 
with  any  exit  or  access  to  an  exit. 

(i)  In  any  building  lobby  where  a 
Christmas  tree  has  traditionally  been 
placed,  the  buildings  manager  may  per- 
mit the  use  of  a  natural  Christmas  tree 
exceeding  the  4-foot  limitation  provided 
the  tree  is  cut  on  or  after  December  1. 
the  tree  stands  in  water,  the  position  of 
the  tree  is  clear  of  exit  routes  by  a  dis- 
tance equal  to  the  height  plus  6  feet, 
there  are  no  other  combustibles  in  the 
area  likely  to  be  Ignited  by  flre  in  the 
tree,  and  the  maximum  height  of  the  tree 
does  not  exceed  two-thirds  the  ceiling 
height.  No  tree  shall,  however,  exceed 
15  feet  in  height. 

(ii)  If  the  requirements  of  any  ordi- 
nance or  regulation,  as  applied  to  natural 
Christmas  trees  in  non-Federal  buildings 
or  private  office  buildings  within  the  local 
jurisdiction,  are  more  restrictive  than 
this  regulation,  those  requirements  shall 
be  considered  a  portion  of  this  regulation. 

•  •  •  •  • 

(S«c.  305(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  November  10,  1970. 

Robert  L.  Kunzio, 
Administrator  of  General  Services. 

1P.R.   Doc.   70-16531:    Filed.   Nov.    18.    1970; 
8:48  a.m.] 


SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

PART  101-32— GOVERNMENT- WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Management  and  Control  of  Computer 
Rooms  and  Related  Support  Areas 

The  regulation  setting  forth  policy 
governing  automatic  data  processing 
management  services  is  amended  to  pro- 
vide direction  and  establish  controls  for 
maintaining  a  proper  computer  room 
environment,  and  provide  guidance  for 
for  computer  room  flre  safety  practices. 

Part  101-32  is  amended  by  the  addition 
of  new  Subpart  101-32.7  and  the  reserv- 
ing of  Subparts  101-32.8  through  101- 
32.46,  as  follows: 

Subpart  101-32.7 — ManagamenI  and  Control  of 
Computer  Rooms  and  Rolotod  Support  Areos 

Sec. 

101-32.700        Scope  of  subpart. 

101-33.701         Applicability. 

101-32.702         Definitions. 

101-32  702-1     Computer  room. 

101-32.702-2     Computer  room  environment 

101-32.703         GSA  asBlstance. 

101-32.704  Control  of  computer  room 
environment. 

101-32.704-1     Temperature  and  humidity. 

101-32.704-2     Lighting  and  electrical  service 

101-32.704-3     Noise  level. 

101-32.704-4     Personnel  traffic. 

101-32  704-5     Cleanliness. 

101-32  704-6     Storage  areas. 

101-32.704-7     Precautionary  measures. 

101-32.704-8     Employee   briefings. 

101-32.704-9     Computer  room  inspection. 

101-32.705  Flresafety  practices  In  the 
computer  room. 

101-32.705-1  Flre  prevention  in  the  com- 
puter room. 

101-32.705-3     Fire  emergency  staff. 

101-33  705-3     Plreflghtlng  teams. 

101-32.705-4  Portable  flreflghtlng  equip- 
ment. 

101-32.706-6  Flre  drills  and  other  related 
training. 

Subparts  101-32.8 — 101-32.46  (Reserved] 

AuTHoan-T:  The  provisions  of  this  Sub- 
part 101-32.7  are  Issued  under  sec.  305(c), 
63  Stat.  390;  40  U  S.C.  486(c). 

Subpart  101-32.7 — Management  and 
Control  of  Computer  Rooms  and  Re- 
lated Support  Areas 

§  1 0 1-32.700     Srope  of  subpart. 

This  subpart  provides  guidelines  to  be 
used  by  Federal  agencies  on  manage- 
ment and  control  of  computer  rooms 
containing  Government-owned  or  leased 
ADPE. 

§  101-32.701      Applkabilily. 

The  provisions  of  this  subpart  are 
applicable  to  all  Federal  agencies. 

§  101-32.702     DenniUons. 

As  used  in  this  Subpart  101-32.7.  the 
following  terms  shall  have  the  meanings 
asset  forth  in  this  §  101-32.702. 

§101-32.702-1      Computer  room. 

A  "computer  room"  is  an  enclosed  area 
containing  a  computer,  other  opera- 
tional ADPE,  and  such  related  support- 
ing  resources  as  are  essential  to  the 
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operation  of  the  system.  This  definition 
excludes  areas  containing  only  electronic 
accounting  machines  (RAM)  or  business- 
type  machines  and/or  ADP  peripheral 
devices.  EAM  and  certain  ADP  periph- 
eral devices  can  perform  effectively 
in  an  environment  maintaining  less 
stringent  standards. 

§  101-32.702-2      Computer    room    envi. 
ronment. 

The  "computer  room  environment"  is 
the  aggregate  of  conditions  which  influ- 
ence the  performance  of  the  computer 
room  personnel  and  equipment. 
§  101-32.703      CS.4   assiManre. 

(a)  Assistance  regarding  the  guide- 
lines contained  in  this  subpart  is  avail- 
able to  agencies  by  contacting  the 
General  Services  Administration,  Fed- 
eral Supply  Service,  Office  of  Automated 
Data  Management  Services  (FT) ,  Wash- 
ington, D.C.  20406. 

(b)  Assistance  regarding  the  salvage 
of  ADP  equipment  and/or  records  dam- 
aged by  fire  and  related  causes  is 
available  as  follows: 

(1)  For  equipment,  contact  the  ad- 
dress shown  in  paragraph  (a)  of  this 
section. 

<2)  For  records,  contact  the  Regional 
Director,  National  Archives  and  Records 
Service,  in  the  applicable  GSA  regional 
office.  , 

§  101-32.704     Control  of  computer  room 
environment. 

Agencies  shall  insure  protection  of  the 
Government's  investment  in  ADPE  by 
adequately  planning  and  managing  the 
facilities  housing  ADPE,  whether  Gov- 
ernment-owned or  -leased.  This  §  101- 
32.704  provides  general  criteria  for  use 
by  agencies  to  provide  for  and  maintain 
a  proper  computer  room  environment. 
Such  criteria  are  considered  essential  to 
the  efficient  execution  of  the  ADP  func- 
tion. However,  it  Is  not  the  intent  of  this 
section  to  require  agencies  to  enter  into 
costly  site  alteration  programs  to  accom- 
modate the  criteria  contained  herein. 
Where  major  deficiencies  in  site  prepa- 
ration and  fire  protecton  are  apparent, 
GSA  should  be  contacted  at  the  address 
shown  in  §  10 1-32. 703 (a). 

§  101-32.704-1      Temperature    and    hu- 
midity. 

(a)  Manufacturers'  recommendations 
for  specific  equipment  shall  be  used  to 
determine  the  optimum  temperature  and 
humidity  ranges  for  the  computer  room 
in  which  such  equipment  will  be  oper- 
ated. When  the  optimum  temperature 
and  humidity  ranges  have  been  deter- 
mined, and  upper  and  lower  limits  for 
each  established,  the  ADPE  should  be 
operated  within  those  limits.  Whenever 
the  upper  and  lower  limits  are  being  ap- 
proached, extreme  care  must  be  exer- 
cised to  insure  continued  operation 
without  damage  to  equipment  or  error 
conditions  arising.  To  prevent  excessive 
temperature  and  humidity  fluctuation 
all  doors  to  the  computer  room  shall  be 
kept  tightly  closed  when  not  in  use. 
Signs  stating  such  restriction  should  be 
posted  on  all  doors  leading  into  the 
computer  room. 
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<b)  An  adequate  warning  system 
should  be  installed  and  maintained  to 
warn  of  near-limit  conditions  so  that 
prompt  action  can  be  taken  to  prevent 
equipment  damage  and  reduce  downtime, 
especially  in  the  larger  computer  com- 
plexes. A  recording  instrument  (24-hour 
or  7-day)  should  also  be  installed  to  pro- 
vide a  record  of  temperature  and  humid- 
ity fluctuations.  The  recorder  should  be 
located  to  reflect  the  actual  entering 
air  condition  to  the  ADPE.  The  recorder 
should  be  checked  frequently  for  ac- 
curacy. Only  such  personnel  as  are  au- 
thorized by  GSA  building  manager,  or 
other  official  controlling  or  operating  the 
building,  should  be  permitted  to  regu- 
late thermostats  controlling  the  com- 
puter room  atmosphere. 

§  101-32.704-2      Lighting  and  electrical 
service. 

Adequate  lighting  of  the  computer 
room  should  be  provided  and  maintained, 
and  the  electrical  power  service  should 
be  sufficient  to  prevent  serious  fluctua- 
tions in  current.  Periodic  and  sufficient 
checks  should  be  made  of  the  emergency 
lighting  system  and  the  auxiliary  power 
source  to  ensure  their  operability.  If 
emergency  lighting  and  auxiliary  power 
are  not  available,  consideration  should  be 
given  to  providing  such  to  the  extent 
either  may  be  required.  If  serious  light- 
ing or  electrical  service  problems  exist 
or  arise,  the  GSA  Building  manager,  or 
other  official  controlling  or  operating  the 
building,  shall  be  contacted  for  remedial 
action. 

(a)  Lighting  fixtures  shall  be  adequate 
to  provide  an  acceptable  level  of  illumi- 
nation. The  minimum  acceptable  level 
of  illumination  is  40  foot  candles  as  meas- 
ured 40  inches  above  the  floor  at  any 
point  in  the  room.  When  the  illumination 
appears  to  be  inadequate,  the  GSA  build- 
ing manager,  or  other  official  controlling 
or  operating  the  building,  shall  be  con- 
tacted for  assistance  as  to  cleaning  the 
flxtures  or  relamping. 

(b)  Electrical  appliances  and  equip- 
ment not  essential  to  the  functioning  of 
the  system  shall  not  be  permitted  in 
the  computer  room.  Examples  of  such 
items  are  electric  razors,  coffee,  and  hot 
water  pots,  and  hotplates.  The  use  of 
adding  machines  and  extra  lamps  should 
be  restricted  to  only  the  most  essential 
use. 

(c )  When  going  from  normal  day  shift 
to  second  shift  and  from  third  shift  to 
day  shift,  fluctuations  in  electrical  cur- 
rent may  occur  due  to  change  in  load 
when  others  (outside  the  computer  area) 
start  or  leave  work.  Such  possible  fluctu- 
ations should  be  taken  into  consideration 
In  regard  to  possible  effects  on  ADPE. 

§101-32.704-3     Noise  level. 

The  noise  level  in  the  computer  room 
shall  not  exceed  90  decibels  without  pro- 
visions for  adequate  protection  for  the 
personnel  in  the  computer  room.  Periodic 
checks  should  be  made  with  a  decibel 
meter  to  determine  the  actual  noise  level. 
When  a  noise  problem  has  been  identi- 
fled.  the  GSA  building  manager,  or  other 
official  controlling  or  operating  the  build- 
ing,  shall   be   contacted   for   remedial 
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action.  Special  precautions,  based  upon 
competent  professional  advice,  should  be 
required  for  employees  with  a  hearing 
impairment. 

§  101-32.704-4     Personnel  traffic. 

Only  authorized  persons  shall  be  per- 
mitted in  the  computer  room  unless 
clearance  has  been  granted  by  proper 
authority.  Notice  of  this  restriction 
should  be  posted  at  each  entrance.  Traf- 
fic into  and  through  the  computer  room 
should  be  kept  to  a  minimum.  Under  nor- 
mal conditions,  only  those  personnel  es- 
sential to  the  program  being  compiled 
or  run  should  be  allowed  access.  Com- 
puter room  personnel  should  be  made 
aware  of  security  regulations,  and  such 
regulations  should  be  strictly  enforced. 
If  appropriate,  copies  of  such  regulations 
should  be  posted  or  otherwise  made 
available.  Authorized  visitors  to  the  com- 
puter room  should  be  accommodated  by 
providing  for  a  reception  area  located  so 
as  to  avoid  interference  with  operations. 

(a)  Smoking,  eating,  and  drinking 
shall  not  be  permitted  in  the  computer 
room.  Signs  stating  such  restrictions 
should  be  posted  at  each  entrance  to  the 
computer  room  and  ash  receptacles 
placed  outside  each  entrance. 

(b)  To  inhibit  traffic,  adequate  tele- 
phone service  should  be  provided  within 
the  computer  room. 

(c)  Noncombustible  wastebaskets,  with 
self-closing  or  tight  fitting  covers,  should 
be  strategically  located  to  prevent  un- 
necessary movement  about  the  computer 
room;  e.g..  at  the  entrance  to  the  com- 
puter room;  by  the  console,  printer,  and 
card  reader:  and  in  the  work  space. 
When  security  requires  the  use  of  bum 
bags,  if  practical,  they  should  be  en- 
closed in  metal  bulk  refuse  containers 
with  self-closing  tops  and  carefully 
monitored  in  compliance  with  established 
security  regulations. 

(d)  Coat  racks  shall  not  be  permitted 
in  the  computer  room,  sis  they  contribute 
to  undesirable  traffic  and  dust  or  lint 
conditions. 

§  101-32.704-5     Cleanliness. 

A  routine  cleaning  schedule  should  be 
established  and  adhered  to.  Personnel 
assigned  to  clean  the  computer  room 
should  be  permitted  to  do  so  only  after 
receiving  adequate  instructions  in  the 
cleaning  of  such  areas.  An  authorized 
representative  of  the  computer  installa- 
tion should  be  present  during  the  clean- 
ing operations,  unless  the  computer  is 
turned  off. 

(a)  Computer  rooms  shall  be  main- 
tained as  free  of  dust  as  possible.  Air- 
conditioner  filters  should  be  of  a  type 
approved  by  competent  authority  (e.g., 
Underwriters  Laboratories  listed)  for 
computer  room  use  and  checked  fre- 
quently, particularly  if  an  excessive 
buildup  of  dust  appears  on  equipment  or 
is  otherwise  evident.  For  replacement  of 
&ters  or  assistance  in  dust  control,  the 
GSA  building  manager,  or  other  official 
controlling  or  operating  the  building, 
should  be  contacted.  Where  the  site  is 
air  conditioned,  positive  pressure  should 
be  maintained  to  reduce  dust  entry  from 


FEDERAL  REGISTER,  VOL.   35;  NO.  225— THURSDAY,  NOVEMBER   19,   1970 


'ITJSi 

outside  soiirces.  Equipment  shall  be  oper- 
ated so  as  to  minimize  the  effect  of  dust: 
i.e.,  tape  drives  operated  with  doors 
closed.  Dust  accumulatlnc  devices  such 
as  read-write  heads,  card  pockets,  printer 
rollers,  and  glass  doors  should  be  cleaned 
frequently  to  prevent  deposits  of  dust 
and  lint  and  to  preclude  the  bxiildup  of 
such  deposits.  Proper  cleaning  fluids 
(nonflammable  and  nontoxic)  and  lint- 
free  or  treated  cloths  recommended  for 
the  cleaning  of  ADPK  shall  be  used  ex- 
clusively for  cleaning  such  equipment. 
Brooms,  blackboards,  aerosols,  brushes, 
and  dust  mops  not  specifically  treated  for 
dust  and  lint  control  should  not  be  used 
in  computer  rooms. 

(b)  Venetian  blinds  tend  to  accumu- 
late considerable  amounts  of  dust,  hence 
should  not  be  used  in  computer  rooms. 
However,  where  ciurently  used,  they 
should  be  kept  as  free  of  diist  as  possible. 

(c)  Tile  covered  floors  should  be  kept 
polished  and.  if  necessary,  buffed  to  a 
hard  finish.  Waxes  which  powder  or  flake 
and  steel  wool  buflBng  pads  should  not 
be  used.  Raised  computer  room  floors, 
where  installed,  should  not  be  wet- 
mopped.  Care  should  also  be  exercised 
when  damp-mopping  or  waxing  to  avoid 
seepage  of  liquids  through  the  Joints  of 
raised  floors. 

(d)  Throw  rugs  and  mats  should  not 
be  used  in  computer  rooms,  but  if  used, 
they  should  be  treated  to  eliminate  lint 
and  static  electricity.  Floors  shall  be  kept 
free  of  all  trash  and  debris,  especially 
metal,  to  minimize  the  possibility  of 
static  electricity. 

§  101-32.704-6     SloraK«  arras. 

The  computer  room  shall  not  be  used 
as  a  bulk  stock  storage  area.  Adequate 
storage  space  should  be  provided  for 
ADP  supplies  and  input  and  output  ma- 
terial, as  such  space  is  essential  to  good 
housekeeping  and  operating  conditions. 
Bulk  stock  should  be  stored  as  conven- 
iently near  the  computer  room  as  pos- 
sible. Minimum  stock  requirements  for 
each  computer  room  and  the  replenish- 
ment schedule  necessary  for  continuous 
operation  should  be  determined,  and  only 
such  quantities  permitted  in  the  com- 
puter room.  Therefore,  the  following 
should  be  provided  in  the  computer 
room: 

(a)  Tape  racks  for  temporary  storage 
of  tapes  required  for  a  given  shift.  Tapes 
and  containers  should  not  be  left  on  the 
computer  console  or  other  equipment, 
and  excess  tapes  should  not  be  kept  In 
the  computer  room.  Similar  provisions 
should  apply  for  installations  using  disk 
packs. 

<b>  A  tape  cart  for  transporting  tapes 
to  and  from  the  tape  library  and  a 
smaller  tape  cart  to  hold  tapes  for  the 
current  nin  and  the  next  scheduled  run. 
Extra  tape  carts  should  not  be  left  in  the 
computer  room,  but  returned  to  the  ap- 
propriate storage  area. 

(c)  Metal  or  other  fire  resistant  con- 
tainers for  the  storage  of  card  decks, 
operating  manuals,  frequently  used 
forms,  paper,  and  other  supplies. 

(d)  Temporary  storage  for  output,  re- 
mote from  the  console  and  peripheral 
equipment.  Output  from  production  runs 
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should  be  removed  from  the  computer 
room  immediately  upon  compilation,  un- 
less preliminary  checking  is  required. 
If  such  is  required,  adequate  work  space 
should  be  provided  in  a  remote  area  of 
the  computer  room  or  preferably  ad- 
jacent thereto.  ■ 

(e)  Adequate  trash  handling  facilities 
to  prevent  undesirable  accxunulation  of 
combustibles,  crowded  conditions,  and 
the  like. 

§  101-32.704-7     Precautionary      meas- 
ure*. 

False  ceilings  which  conceal  steam  and 
water  pipes  shall  be  checked  regularly 
for  discoloration  or  other  indication  of  a 
leak  in  the  pipes.  Whenever  such  indica- 
tion is  noted,  the  GSA  building  man- 
ager, or  other  oflQcial  controlling  or  oper- 
ating the  building,  shaU  be  immediately 
notified  so  that  prompt  remedial  action 
may  be  taken.  Work  scheduled  for  the 
ceiling  area,  whether  from  above  or  be- 
low, shall  be  a  coordinated  effort  to  pro- 
vide maximum  safety  for  personnel  and 
equipment  and  to  minimize  interruption 
of  operations.  All  other  situations  which 
are  suspect  as  being  potentially  dam- 
aging to  life  or  property  shall  be  re- 
ported to  the  appropriate  authority  and 
liaison  maintained  until  appropriate 
corrective  action  has  been  taken. 

§  101-32.704-S     Employee  briefings. 

(a)  Computer  room  personnel  should 
be  thoroughly  briefed  on  techniques  to 
be  followed  in  the  maintenance  of  a 
proper  computer  room  environment.  To 
be  effective,  briefings  should  be  held  pe- 
riodically and  should  be  given  to  all  new 
employees  upon  their  entrance  on  duty. 
A  copy  of  procedures  for  control  of  the 
computer  room  environment  should  be 
given  to  all  computer  room  personnel. 

(b)  Computer  room  personnel  should 
also  receive  periodic  briefings  regarding 
actions  required  in  the  event  of  an  emer- 
gency. The  briefings  should  include,  but 
not  be  limited  to.  such  actions  as  shut- 
ting off  electric  power  for  the  ADPE  and 
the  air-conditioning  system,  evacuating 
records,  using  emergency  power,  and 
those  required  In  fire  emergencies. 

§  101-32.701-9 
lion. 


Computer  room  inspec- 


Adequate  and  effectively  monitored 
procedures  for  maintaining  a  proper 
computer  room  environment  are  essential 
to  the  efficient  execution  of  the  ADP 
function  and  should  be  supported  by  an 
Inspection  program.  A  schedule  of  in- 
spections should  be  developed  and  the  in- 
spections accomplished  by  other  than 
computer  room  persoimel  to  insure  com- 
pliance with  the  maintenance  proce- 
dures. Inspections  should  be  conducted  at 
least  once  each  week,  or  more  frequently 
where  conditions  so  dictate.  Computer 
room  persormel  should  be  made  aware  of 
the  reasons  for  the  inspections  and  for 
the  special  provisions  and  instructions 
governing  the  maintenance  of  computer 
room  environment. 

§  101-32.705      Firesafety  practices  in  the 
computer  room. 

Good  computer  room  housekeeping  and 
operating  practices  are  essential  to  an 


effective  fire  prevention  program.  Per- 
sonnel safety  and  equipment  protection 
are  ■  paramount  objectives,  therefore 
clear  access  shall  be  maintained  at  all 
times  to  exits,  alarm  boxes,  emergency 
controls,  and  flreflghting  equipment. 
Further  firesafety  practices  are  pro- 
vided in  9  101-19.109  and  In  the  Federal 
Fire  Council  publication  RP-1,  "Fire 
Protection  for  Essential  Electronic 
Equipment." 

§  101-32.705-1      Fire  prevention  in  tlie 
computer  room. 

(a)  Master  control  switches  which 
shut  off  all  power  to  the  computers  and 
peripheral  equipment  should  be  installed, 
and  in  such  manner  sCs  to  override  all 
other  electrical  controls  used  during 
normal  computer  operations.  Installa- 
tions with  air-conditioning  systems  not 
designed  for  smoke  removal  may  include 
such  air-conditioning  system  on  the  same 
master  switch  that  controls  the  power 
to  the  ADPE.  Master  control  switches 
should  be  located  near  each  principal 
entrance  to  the  computer  room  and 
should  be  conspicuously  labeled.  Each 
switch  should  be  protected  by  a  break- 
able glass  cover  to  prevent  accidental 
shutoff. 

(b)  Electrical  equipment  which  has 
been  approved  for  installation  In  the 
computer  room  shall  be  installed  under 
the  direction  and  authority  of  the  appro- 
priate GSA  regional  personnel  or  other 
official  controlling  or  operating  the 
building. 

<c)  Furniture  and  furnishings  shall 
be  made  of  fire-resistant  materials. 

(d)  Except  for  magnetic  tape  and 
paper  records  required  in  daily  opera- 
tions, these  items  if  stored  in  the  com- 
puter room  shall  be  in  closed  metal 
cabinets. 

§101-32.703-2     Fire  emergency  staff. 

A  fire  emergency  staff  should  be  desig- 
nated to  provide  overall  guidance  and 
management  control  for  computer  room 
fire  prevention  programs. 

(a)  Such  staff  should  consist  of  a 
representative  of  computer  operations 
management,  shift  supervisors,  a  rep- 
resentative of  the  office  of  the  GSA 
building  manager,  or  other  activity  con- 
trolling or  operating  the  building,  and 
sufficient  firefighting  teams  to  provide 
emergency  coverage  for  each  shift.  Also, 
for  large  installations,  a  safety  engineer 
or  fire  prevention  specialist  should  be 
considered  for  Inclusion  on  the  staff. 

(b)  The  purpose  of  the  fire  emergency 
staff  is  to  prevent  or  reduce:  Personal 
injury  and  danger:  damage  to  electronic 
equipment,  records,  and  supplies:  and 
damage  to  the  computer  room  and  re- 
lated storage  areas.  In  addition,  the  staff 
should  provide  placards  showing  the  fa- 
cility's fire  control  plans  and  emergency 
procedures  for  posting  in  conspicuous 
places  and  arrange  for  periodic  Inspec- 
tions to  insure  compliance  with  fire 
regulations. 

(c)  The  fire  emergency  staff  for  com- 
puter installations  located  in  complex 
areas  should  arrange  for  a  "dry  run " 
over  the  route  to  be  used  by  the  firefight- 
ing apparatus.  This  will  insure  that  all 
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large  pieces  of  such  apparatus  will  clear 
underpasses,  obstacles  at  turns,  etc.,  and 
will  familiarize  the  drivers  of  such  ap- 
paratus with  the  best  route  to  follow  In 
case  of  fire. 

§101-32.705-3     Firefighting  teams. 

Where  established  as  part  of  the  fire 
emergency  staff,  the  firefighting  team 
shall  take  immediate  action  to  protect 
life  and  property  in  the  computer  room 
and  related  support  areas  in  the  event  a 
fire  is  discovered  In  such  areas.  The 
teams  should  be  staffed  by  computer  op- 
erations personnel  on  a  shift  basis  and 
should  be  well  trained  in  the  proper  use 
of  available  firefighting  equipment.  The 
following  actions  should  be  taken  by  the 
firefighting  team  when  a  fire  is  discov- 
ered in  the  computer  room  or  related 
support  area: 

<a)  Immediately  insure  that  the  fire 
is  properly  reported  In  accordance  with 
established  procedures. 

(b)  Supervise  the  evacuation  of  per- 
sonnel to  insure  that  all  persons,  who 
are  not  actively  engaged  in  firefighting 
or  other  emergency  duties,  have  been 
evacuated  to  safe  areas. 

<c)  Insure  that  emergency  power- 
down  procedures  have  been  effected  for 
all  electric  equipment  and  utilities. 
Building  lights  should  be  left  on  unless 
otherwise  directed. 

<d)  Attempt  to  extinguish  or  contain 
the  fire  until  the  arrival  of  fire  depart- 
ment personnel  or  until  relieved  by 
higher  authority. 

(e)  Take  necessary  actions,  as  pro- 
vided by  established  directives,  to  secure 
all  classified  material. 

(f)  Provide  assistance,  as  required,  to 
fire  department  personnel  and  remove  all 
loose  or  removable  equipment  and  docu- 
mentation located  in  the  fire  endangered 
area. 

§  101-32.705-4      Portable     firefighling 
equipment. 

Agencies  shall  ensure  that  a  sufficient 
number  of  fire  extinguishers  are  avail- 
able in  the  computer  room  for  fighting 
incipient  fires.  Each  fire  extinguisher 
shall  be  prominently  displayed  in  an 
imblocked,  easily  accessible  area,  and  so 
located  that  no  person  in  the  area  will 
have  to  travel  more  than  50  feet  to  obtain 
a  fire  extinguisher.  Only  carbon  dioxide 
fire  extinguishers  shall  be  used  on  elec- 
trical fires:  no  other  Class  C  (electrical 
nonconducting)  extinguishing  agents 
should  be  used.  Fire  extinguishers  using 
water  should  be  used  on  fires  involving 
ordinary  combustible  materials,  such  as 
wood,  paper,  cloth,  and  plastics.  Extin- 
guishers containing  water  shall  not  be 
used  on  fires  involving  electrical  equip- 
ment. Such  use,  in  the  event  electrical 
power  has  not  been  turned  off,  may  re- 
sult in  injury  or  death.  AU  fire  extln- 
giiishers  shall  be  regularly  Inspected  and 
properly  maintained  to  ensure  that  they 
are  charged  and  In  good  working  order. 

§  101-32.705-5     Fire    drills    and    other 
related  training. 

Agencies  should  insure  that  Are  drills 
are  frequently  scheduled  so  that  person- 
nel may  become  familiar  vith  fire  evacu- 
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ation  routes  and  procedures  and  the  loca- 
tion of  safe  areas.  Training  should  also 
be  regularly  scheduled  for  the  fire  emer- 
gency staff  so  they  may  become  familiar 
with  the  facility's  fire  emergency  pro- 
cedures. Firefighting  teams  should  be 
schooled  in  the  proper  use  of  available 
firefighting  equipment  and  the  use  of 
proper  firefighting  techniques.  All  per- 
sonnel associated  with  the  computer 
room  and  its  related  support  areas  should 
be  briefed  at  least  semiannually  regard- 
ing the  implementation  of  fire  emergency 
procedures  and  the  proper  fire  reporting 
procedure. 

Subparts  101-32.8 — 101-32.46 
[Reserved! 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  November  10,  1970. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

[PJl.   Doc.   70-15530;    Filed,  Nov.    18,    1970; 
8:46  ajn.] 


Title  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G — PREVENTION,   CONTROL,  AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Arizona-New  Mexico  Southern  Border 
Interstate  Air  Quality  Control  Region 

On  September  12,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  14406)  to 
amend  Part  81  by  designating  the  Copper 
Coimtry  Interstate  Air  Quality  Control 
Region,  hra-eafter  referred  to  as  the 
Arizona -New  Mexico  Southern  Border 
Interstate  Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  UJ3.C.  1857c-2(a) )  was  held  on 
September  22,  1970.  Due  consideration 
has  been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §81.99, 
as  set  forth  below,  designating  the 
Arizona-New  Mexico  Southern  Border 
Interstate  Air  Quality  Control  Region,  Is 
adopted  effective  on  publication. 

§  81.99  Arizona-New  Mexico  Southern 
Border  Interstate  Air  Quality  Control 
Region. 

The  Arizona-New  Mexico  Southern 
Border  Interstate  Air  Quality  Control 
Region  consists  of  the  territorial  area 
encompassed  by  the  boimdaries  of  the 
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following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Arizona : 
Cochise  County.  Oreenlee  County. 

Graham  County. 

In  the  State  of  New  Mexico: 
Grant  County.  Hidalgo  County. 

(Sees.  107(a),  301(a),  81  Stat.  490.  504;  42 
U.S.C.  1857c-2(a).  1867g(a) ) 

Dated:  October  22,  1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:   November  5,  1970. 

Elliot  L.  Richardson, 
Secretary. 

IP.R.   Doc.    70-15458;    Piled,   Nov.    18,   1970; 
8:45  a.m.) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4939) 

I  Sacramento  3783 ) 

CALIFORNIA 

Revocation  of  Public  Land  Order 
No.  3140 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3140  of  July 
30,  1963,  which  withdrew  the  following 
described  lands  from  prospecting,  loca- 
tion, entry,  and  purchase,  under  the  min- 
ing laws  (30  U.S.C ,  Ch.  2) ,  in  aid  of  pro- 
grams of  the  Forest  Service,  Department 
of  Agriculture,  for  contemplated  disposi- 
tion of  the  lands  as  a  townslte  as  au- 
thorized by  the  Act  of  July  31,  1958,  72 
Stat.  438, 16  U.S.C.  478a  (1964) ,  is  hereby 
revoked: 

Tahoe  National  Porest 

MOUNT  DIABLO  MERmiAN 

T.  20  N.,  R.  10  E., 
Sec.   26.  lots    10,   12,   and  W'^    of  lot   14, 

SWy4NEy4NW»4SE'/4,  SE>4NWV4NW>4 
SE>4.  E'/2NE>4NW<4SE'/4,  S 1/2 NW >4 SE "4 , 
SW'/4SEi4,  NW14NE>4SE>4,  Wi/jE'/i 
NEVi,  and  that  portion  of  M.S.  3777  lying 
In  the  W 1/2  E 1/2; 

Sec.  34.  E>^  of  lot  1,  E1/2  of  lot  10,  and 
NE'/4NEi48EVi; 

Sec.  35,  W1/2NE14,  N>^NWi4SE>4,  lot  5,  and 
fractional  N>/2  of  lots  of  4  and  6,  less  area 
Included  in  M.S.  3709  A  and  B. 

The  areas  described  aggregate  approxi- 
mately 370.14  acres  in  Sierra  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  herein  will  at  10  a.m. 
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on  December  20.  1970,  be  open  to  loca- 
tion or  entry  under  the  United  States 
mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  MaiAger.  Land  OfBce. 
Bureau  of  Land  Management,  Sacra- 
mento, Calif. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

NOVEMBSR  13. 1970. 

|P.R.   Doc.   70-15559:    Filed,    Not.   18,   1970; 
8:47  a.m.] 


(Public  Land  Order  4940] 
[Anchorage  4733] 

ALASKA 

Modification  of  Public  Land  Order 
No.  4582 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  June 
25.  1910.  36  Stet.  847.  as  amended.  43 
U.S.C.  141  (1964) .  and  pursuant  to  Exec- 
utive Order  No.  10355  of  May  26,  1952 
(17  FH.  4831) ,  it  is  ordered  as  follows: 

Public  Land  Order  No.  4582  of  Janu- 
ary 17.  1969,  withdrawing  all  unreserved 
public  land  in  Alaska  for  the  determina- 
tion and  protection  of  the  rights  of  the 
native  Aleuts.  Eskimos,  and  Indians  of 
Alaska,  is  herdby  modified  to  permit  dis- 
positicfh  from  public  lands  of  approxi- 
mately 80,000  cubic  yards  of  mineral  ma- 
terials needed  by  the  Corps  of  Engineers, 
Department  of  the  Army,  In  connection 
with  construction  of  a  flood  control 
project  on  the  Klutina  River  at  Copper 
Center  Alaska. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

November  13, 1970. 

[PJl.   Doc.   70-15533:    Piled.  NOT.   18,    1970; 
8:46  a.m.] 


(Public  Land  Order  49411 
(Oregon  1927] 

OREGON 

Powersile  Cancellation  No.  260; 
Powersite  Restoration  No.  672;  Par- 
tial Revocation  of  Powersite  Clas- 
sifications Nos.  164,  378,  426;  and 
Partial  Revocation  of  Powersite  Re- 
serves Nos.  24,  145,  and  566 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10.  1920, 
41  SUt.  1075.  as  amended,  16  US.C. 
§  818  (1964),  and  pursuant  to  the  deter- 
minations of  the  Federal  Power  Com- 
mission In  DA-501,  529.  533,  534-Oregon, 
it  is  ordered  as  follows: 

1.  The  Executive  Orders  of  July  2, 
1910,  and  November  24,  1916.  creating 
Powersite  Reserves  Nos.  24.  145.  and  566, 
and  the  Departmental  Orders  dated  Jan- 
uary 21.  1927.  February  10.  1948.  and 
July  25.  1952,  establishing  Powersite 
Classification  Nos.  164.  378,  and  426.  re- 
spectively, are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands: 
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WnxAMrm  Mxbxdiam 

T.  16  S..  R.  4  E.. 

Sec.  13.  NWy«SE^: 

Sec.  29.  NEy4NW^. 
T.  2  N..  R.  16  E.. 

Sec.  9.  lots  1  and  2: 

Sec.  10.  lot  2: 

Sec.  18.  lou  4  and  B. 
T.  2  N..  R.  18  E., 

Sec.  10,  NV4NW%8E^4,  8E^NW>4SE'A. 
NEy«SEV4: 

Sec.  11,  SWViNEVi,  SE^4NW^4.  NEV^SE^; 

Sec.  12.  NWV;  lot  12.  Sy^  lot  12.  N>^  lot  13. 
and  lota  14  -Jid  15. 
T.2N..R.  19  E.. 

Sec.  4.  lots  1.2. 3,  and  4: 

Sec.  6.  SE'4NE14. 
T.  3  N..  R.  17  E.. 

Sec.  14.  lot  1. 
T.  3N..R.  18  E.. 

Sec.  18.  lots  1  to  5.  Inclusive.  SE>,4SW>/4. 
andS>4SEV4: 

Sec.  20.  NWV«NEV4NE^NES4.  NWV^NEVi 
NE14: 

Sec.  22.  lota  1.  2.  3.  NWy4SWV4.  S'/jSWVi: 

Sec.  26,  lota  1  to  4.  Inclusive.  8WV4SWV4: 

Sec.  29.W'4SWV4: 

Sec.  30.  NW<4NEVi.  8V^NE>4.  NEy4NW%. 
NE'^SEVi: 

Sec.  33.  NW>4SE>4.8Ey«SE)4. 
T.  3N..R.  19  E.. 

Sec.  34,  lota  1  to  4,  Inclusive. 
T.  3  N.,  R.  20  E., 

Sec.  26.  lota  1,2,3: 

Sec.  28,  lots  1  to  4.  Inclusive; 

Sec.  32.  lots  2,  3.  4. 
T.  3N..R.  21  E., 

Sec.  2.  lota  1  and  2; 

Sec.  10.  lots  1.2.  3.  SE>4SB%. 
T.  3  N..  R.  22  E.. 

Sec.  4.  lota  1  to  4.  Inclusive,  and  that  part 
of  SWi4NW%  not  canceled  by  PS  Can- 
cellation 209  of  1/22/65; 

Sec.  6.  lots  1  to  4.  Inclusive,  and  that  part 
of  lot  5  not  canceled  by  PS  Cancellation 
209  of  1/22/65.  NE%SW%.  N^SEV4. 
T.  4  N..  R.  23  E.. 

Sec.  14.  lots  1  to  4.  Inclusive; 

Sec.   20.   lou   1   to  4.   Inclusive.   SyaNE^, 

NEy4SWi4.  s'/^sw<4.  NEy4SEy4.  Nwvi 

SE'i; 
Sec.  22.  lots  1  to  4.  IncluslTC,  SWi4NEi4. 

Sec.  30.  lot  1  and  NE^NW^. 
T.  4  N..  R.  24  E.. 

Sec.  7.  lot  1; 

Sec.  8.  lots  3  and  4; 

Sec.  12.  lots  1  and  2.  SW>4SWV4: 

Sec.  18.  lots  1  to  5.  Inclusive,  SHNE!4. 
T.  4  N..  R.  25  E.. 

Sec.  2,  those  parts  of  lots  2.  3.  4.  not  can- 
celed by  PS  Cancellation  252  of  1-3-67 
and  SWI^SWVi  except  that  part  canceled 
by  PS  Cancellation  252  of  1-3-67  and 
SE>,4SW%  except  that  part  canceled  by 
PS  Cancellation  209  of  1-22-65; 

Sec.  4.  lots  1  and  2: 

Sec.  8.  lots  5.  6.  7.  and  SEy4NEV4: 

Sec.  10.  NVj.NVjS^: 

Sec  11,  that  part  of  NV2NW»4  not  canceled 
by  PS  Cancellation  252  of  1-3-67; 

Sec.  18.  lot  1.  NWy4NEVi.  NEy4NW>4. 
T.  5  N..R.  25E., 

Sec.  24.  lot  1. 
T.  6N..R.  26E.. 

Sec.  18.  lots  1.2.3; 

Sec.  20.  lou  1  to  8.  Inclusive.  S>4N>^.  S^: 

Sec.  22.  lou  4  to  8.  Inclusive.  W'/jSW^; 

Sec.  28.  N'/i; 

Sec.  30.  loU  1  to  4,  Inclusive.  NE<,4.  E% 
wi,i.SEy4. 

T.  5  N..  R.  27  E.. 

Sec.  14.  lots  3  and  4; 
Sec.  17.  lot  1; 
Sec.  19.  lot  1:    ■ 

Sec.  20.  NV4NKJ4.  EVjNW^,  NWV4NWi4, 
NW14SWi4. 


T.  5  N..  R.  28  E.. 

Sec.  16.NW',4NW%: 
Sec.  17.NWV.8W14. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
7.270.06  acres,  of  which  about  5,722.22 
acres  are  public  lands  in  Sherman.  Oil- 
liam.  Morrow.  Umatilla,  and  Lane 
Counties. 

The    following    described    lands    are 
nonpublic : 
T.  I6S..  R.  4E.. 

Sec.  12.  Nwy4SEV4: 

Sec.  29.  NEy4NW%. 
T.  3  N..  R.  18  E.. 

Sec.  29.  Wy2SWV4: 

Sec.  30.   NWi4NEi4,  SyaNEVi.  OTE14NWV4. 

NEy4SEy4. 

T.  4  N..  R.  23  E., 

Sec.  14,  loU  1  to  4.  Inclusive; 

Sec.  20.  that  portion  of  SViSVfV*  lying 
southerly  of  northerly  boundary  of 
QCD  from  U.S.  (OR  5187) ; 

Sec.  22.  lou  1  to  4.  Inclusive,  SWV4NEV4, 
SE'4Nwy4: 

Sec.  30,  that  portion  of  lot  1   and  NE<4 
NW/4   lying  southerly  of  the  northerly 
boundary  of  QCD  from  U.S.  (OR  5187). 
T.  4  N..  R.  24  E.. 

Sec.  7.  lot  1; 

Sec.  8.  loU  3  ( nd  4: 

Sec.  18,  lots  1  to  6.  Inclusive.  S>4NWV4. 
T.  4  N..  R.  25  E.. 

Sec.  2.  thofe  parU  of  lots  2.  3.  4.  not  can- 
celed by  P3  Cancellation  252  of  1-3-67. 
and  SW%SWV4  except  that  part  can- 
celed by  PS  Cancellation  252  of  1-3-67. 
and  within  100  feet  either  side  of  R  R. 
right-of-way  TD  07033.  and  SEViSW'/4 
except  that  part  canceled  by  PS  Cancel- 
lation 209  of  1-22-65; 

Sec.  4.  loU  1  and  2; 

Sec.   10.  N'/^N^   lou  1.  2.  3.  SE'4NE>4. 
T.  5  N..R.  28  E.. 

Sec.  16.  NW'4NWy4: 

Sec.  17.  NW>4SW%. 

The  areas  described  aggregate  ap- 
oroximately  1.547.84  acres. 

The  public  lands  are  located  along  the 
south  or  left  bank  of  the  Columbia  River 
In  the  north  central  part  of  Oregon.  In 
Sherman.  Gilliam.  Morrow,  and  Umatilla 
Coimties.  Vegetation  consists  mostly  of 
big  sagebrush,  bunchgrass  and  cheat- 
grass.  AtKiut  5.323  acres  vfill  remain 
withdrawn  by  Public  Land  Order  No. 
1.256  and  Public  Land  Order  No.  3,871 
for  the  Dalles  Dam  Project  and  the 
John  Day  Lock  and  Dam  Project  of  the 
Corps  of  Engineers,  Department  of  the 
Army. 

2.  Until  10  am.  on  February  13,  1970. 
the  State  of  Oregon  shall  have  the  right 
to  file  an  application  to  reserve  any  of 
the  lands  outside  of  the  Dalles  Dam 
project,  and  the  John  Day  Lock  and  Dam 
Project,  required  for  public  highways  or 
as  a  source  of  materials  for  the  construc- 
tion and  maintenance  of  such  highways, 
as  provided  by  section  24  of  the  Act  of 
June  10.  1920.  supra.        » 

3.  At  10  a.m.  on  February  14.  1970. 
the  public  lands  outside  the  Dalles  Dam 
Project  the  John  Day  Lock  and  Dam 
Project,  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  ap- 
plications received  at  or  prior  to  10  a.m. 
on  February  14,  1970,  shall  be  considered 
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as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
imder  the  U.S.  mining  laws. 

Inquires  concerning  these  lands  shall 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  OfSce.  Bureau  of  Land 
Management,  Portland,  Oreg. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

November  13,  1970. 

IP.R.   Doc.   70-16534;    Piled,   Nov.    18,    1970; 
8:46  a.m.] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC  24;  Notice  70-19] 

PART  390— MOTOR  CARRIER  SAFETY 
REGULATIONS:  GENERAL 

Definition  of  "Motor  Carrier" 

The  purpose  of  this  amendment  of  the 
Motor  Carrier  Safety  Regulations  Is  to 
add  a  definition  of  the  term  "motor  car- 
rier". Historically,  that  term  has  been 
used  in  the  regulations  to  designate  com- 
mon carriers,  contract  carriers,  and  pri- 
vate carriers  of  property  as  a  class.  Per- 
sons subject  to  the  regulations  have  gen- 
erally had  no  difficulty  in  discerning  that 
meaning  from  the  term. 

However,  from  time  to  time,  the 
Bureau  of  Motor  Carrier  Safety  has 
received  inquiries  from  carriers  and  their 
representatives,  asking  whether  they  are 
included  within  the  ambit  of  a  provision 
of  the  regulations  ostensibly  applicable 
to  "a  motor  carrier".  The  absence  of  a 
specific  definition  of  the  term,  therefore, 
has  caused  some  confusion.  In  order  to 
avoid  any  possibility  of  confusion  in  the 
minds  of  persons  subject  to  the  regula- 
tions and  to  eliminate  the  necessity  of 
guiding  such  persons  through  the  laby- 
rinthian  definitions  and  applicability 
provisions  of  the  Interstate  Commerce 
Act,  the  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  adding  a  definition  of 
the  term  "motor  carrier"  to  the  general 
provisions  of  the  Motor  Carrier  Safety 
Regulations. 

In  consideration  of  the  foregoing.  Part 
390  in  Chapter  HI  of  Title  49,  CFR  is 
amended  by  renumbering  S  390.14  as 
§  390.28  and  by  adding  a  new  S  390,15, 
reading  as  follows : 

§390.15     Motor  carrier. 

Except  as  otherwise  specifically  pro- 
vided, the  term  "motor  carrier"  includes 
a  common  carrier  by  motor  vehicle,  a 
contract  carrier  by  motor  vehicle,  and  a 
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private  carrier  of  property  by  motor 
vehicle. 

§  390.28      [Redesignated] 

Since  this  amendment  is  Interpreta- 
tive in  nature  and  imposes  no  new  sub- 
stantive obligation  or  restriction  upon 
any  person,  notice  and  public  procedure 
thereon  are  unnecessary,  and  It  Is  effec- 
tive upon  publication  in  the  Federal  Reg- 
ister. 

(Sec.  204.  Interstate  Commerce  Act.  as 
amended,  49  U.S.C.  304;  sec.  6,  Department 
of  Transportation  Act,  49  U.S.C.  1655;  the 
delegation  of  authority  by  the  Secretary  of 
Transportation  In  49  CFR  1.48;  the  delega- 
tion of  authority  by  the  Federal  Highway  Ad- 
ministrator In  49  CFR  389.4) 

Issued  on  November  12, 1970. 

Kenneth  L.  Pierson  , 
Acting  Director,  Bureau 
of  Motor  Carrier  Safety. 

IF.R.   Doc.  70-15544;    FUed.  Nov.    18,   1970; 
8:47  a.m.] 


Title  SO— WILOUFE  AND 
HSHERIES 

Chapter  l-^— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Mark  Twain  National  Wildlife 
I     Refuge,  ill. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

hark  twain  national  wildlife  refuge 

Public  hunting  of  rabbits  and  quail 
on  the  Mark  Twain  National  Wildlife 
Refuge,  m.,  is  permitted  only  on  the  area 
of  the  Batchtown  Division  designated  by 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  2,250  acres  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  concerning  the  hunting  of 
rabbits  and  quail  and  subject  to  the 
following  conditions : 

(1)  The  open  season  for  hunting 
rabbits  on  the  refuge  is  from  Decem- 
ber 11,  1970,  through  January  31,  1971, 
Inclusive. 

(2)  The  open  season  for  hunting 
quail  on  the  refuge  is  from  December  11, 
1970,  through  December  31,  1970,  inclu- 
sive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges 
generally,  which  are  set  forth  in  title  50, 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  January  31, 
1971. 

JAUES  P.   GiLLETT, 

Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge. 
Qvincy,  lU. 

November  12,  1970. 

[FJl.   Doc.    70-15537;    Plied.   Nov.    18,    1970; 
8:46  a.m.] 


PART  32— HUNTING 

Great  Swamp  National  Wildlife 
Refuge,  New  Jersey 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

New  Jersey 

great  swakp  national  wildlife  refuge 

Public  hunting  of  deer  with  shotguns 
on  the  Great  Swamp  National  Wildlife 
Refuge,  N.J.,  is  permitted,  except  on  areas 
designated  by  signs  as  closed,  during  the 
New  Jersey  special  1-day  either  sex  deer 
season  on  December  19,  1970.  The  open 
deer-himting  areas  are  delineated  on 
maps  available  at  refuge  headquarters. 
Rural  Delivery  No.  1,  Box  148,  Baskin 
Ridge.  N.J.  07920,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  subject  to  the  fol- 
lowing special  conditions: 

Hunting  will  be  limited  to  150  permit- 
tee hunters  that  have  been  selected  in 
advance  by  the  New  Jersey  Division  of 
Fish,  Game,  and  Shell  Fisheries.  Himters 
must  furnish  and  wear  red,  orange,  or 
yellow  hats,  vests,  coats,  or  coveralls. 
Special  armbands  and  parking  area  per- 
mits will  be  issued  and  must  be  displayed 
as  designated.  Armbands  and  permits 
must  be  surrendered  prior  to  departure 
from  the  refuge.  All  deer  taken  must  be 
checked  out  at  the  refuge  check  station. 
Vehicles  are  restricted  to  public  roads 
and  the  parking  area  designated  by  their 
parking  permits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  20, 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  12, 1970. 

[PJi,   Doc.    70-15558;    Filed,   Nov,    18,   1970; 
8:47  ajn.J 


PART  33— SPORT  FISHERIES 

Imperial  National  Wildlife  Refuge, 
Arizona  and  California 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  pHblica- 
tion  in  the  Federal  Register. 
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§  33.S    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Arizona  and  Californu 

IMFERIAL    NATIONAL    WILDtlFE    RErCGC 

Sport  fishing  on  the  Imperial  National 
Wildlife  Refuge.  Arizona  and  California, 
is  permitted  only  on  the  areas  designated 
as  open  to  fishing.  These  open  areas, 
comprising  8.100  acres,  are  delineated  on 
maps  available  at  refuge  headquaters, 
Yuma.  Ariz.,  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306.  Albuquer- 
que. N.  Mex.  87103.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1971.  inclusive,  ex- 
cept for  an  area  of  approximately  165 
acres  in  Martinez  Lake  as  posted  to  be 
closed  during  the  periods  January  1 
through  February  28. 1971.  inclusive,  and 
October  1  through  December  31,  liJ71, 
inclusive. 

(2)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet  and  suck- 
ers is  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33.  and 
are  effective  through  December  31,  1971. 

Claud  F.  Lard, 
Refuge  Manager.  Imperial  Na- 
tional Wildlife  Refuge.  Yuma, 
Ariz. 

November  9. 1970. 

[y.R.   Doc.    70-15535:    Filed.   Nov.    18,    1970: 
8:46  a.m.] 


PART  33— SPORT  FISHING 

Audubon  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5    Special  regulations ;  sport  fishing ; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

audubon  national  wildlife  refuge 

Lake  Audubon,  within  Audubon  Na- 
tional Wildlife  Refuge  is  open  to  all  fish- 
ing January  1  through  March  28,  1971, 
and  is  closed  March  29  through  Decem- 
ber 31.  1971.  ' 


Sport  fishing  on  the  Audubon  National 
Wildlife  Refuge.  Coleharbor.  N.  Dak.  is 
permitted  on  all  water  areas  throughout 
the  refuge.  The  water  area,  comprising 
5,900  acres  is  delineated  on  maps  avail- 
able at  refuge  headquarters  or  at  the 
office  of  the  Regional  Director.  Bureau  of 
Sports  Fisheries  and  Wildlife.  Federal 
Building,  Fort  Snelling.  Twin  Cities. 
Minn.  55111. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  March  28.  1971,  Inclusive. 

The  provisions  of  this*  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  March  28, 1971. 

David  C.  McGlauchlin, 
Refuge  Manager.  AudUbon  Na- 
tional Wildlife  Refuge,  Cole- 
harbor,  N.  Dak. 

November  13, 1970. 

|P.R.    Doc.    70-16536:    Piled.    Nov.  18,  1970; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICULTURE 
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Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

FORT  HALL  INDIAN  IRRIGATION 
PROJECT,  FORT  HALL  INDIAN  RES- 
ERVATION,  IDAHO 

Basic  and  Other  Water  Charges 

Pursuant  to  section  4(a)  of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946  (60  Stat.  238  U.S.C.  1001)  and  pur- 
suant to  the  Acts  of  March  1,  1907  (34 
Stat.  1024),  August  11.  1914  (38  Stat. 
583)  and  August  31,  1954  (68  Stat.  1026), 
and  by  virtue  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  in  Secretary's 
Order  2508  (10  BIAM  2.1.  section  15(2) ), 
and  by  virtue  of  authority  delegated  by 
the  Commissioner  of  Indian  Affairs  to 
Area  Directors  by  10  BIAM  3.1,  notice  is 
hereby  given  of  the  intention  to  modify 
§  221.32  Basic  OTid  other  water  charges. 
of  Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  operation  and  mainte- 
nance charges  on  assessable  lands  under 
the  Fort  Hall  Indian  Irrigation  Project, 
Fort  Hall  Indian  Reservation,  Idaho,  be- 
ginning with  calendar  year  1971  and  for 
subsequent  years  until  further  notice,  as 
follows: 

By  increasing  the  annual  operation 
and  maintenance  assessments  under  sub- 
paragraph (1)  Fort  Hall  Project:  Basic 
rate  for  all  lands  located  within  the 
boundaries  of  the  Port  Hall  Reservation 
from  $5.50  to  $7.50  per  acre  and  on  all 
lands  lying  off  the  Fort  Hall  Reservation 
from  $5.50  to  $6.75  per  acre. 

By  increasing  the  annual  operation 
and  maintenance  assessments  under  sub- 
paragraph (2)  Michaud  Division,  Fort 
Hall  Reservation :  Basic  rate  for  all  lands 
except  the  Deep  Well  Units  from  $9  to 
$11.50  per  acre. 

By  Increasing  the  annual  operation 
and  maintenance  assessments  under 
subparagraph  (3)  Minor  Units,  Fort 
Hall  Reservation:  Basic  rate  from  $2.75 
to  $4.75  per  acre. 

Charges  for  billing,  additional  rate  for 
supplying  sprinkler  pressure  and  Deep 
Well  Unit  charges  to  remain  unchanged. 

Interested  parties  are  hereby  given  op- 
portunity to  participate  in  preparing  the 
proposed  amendment  by  submitting  their 
views  and  data  or  arguments  in  writing 
to  Dale  M.  Baldwin,  Area  Director, 
Bureau  of  Indian  Affairs.  Post  Office  Box 
3785,  Portland.  Oreg.  97208,  within  30 
days  from  the  date  of  publication  of  this 
notice  of  intention  In  the  daily  Issue  of 
the  Federal  Register. 

Jahes  E.  Sayers. 
Acting  Area  Director. 

IP.R.   Doc.   70-15597;    Piled.   Nov.   18.    1970; 
8:51  a.m.] 


Consumer  and'  Marketing  Service 

[  7  CFR  Part  1064  1 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  In  the 
Greater  Kansas  City  marketing  area 
Is  being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  5  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

1.  In  §  1064.15(a),  the  provisions  "35 
percent  In  September  through  January 
and"  and  "in  February  through  August." 

2.  In  §  1064.15(b),  the  provisions  "35 
percent  in  September  through  January 
and"  and  "in  February  through  August." 

Statement  of  Consideration 

Suspension  was  requested  by  a  coop- 
erative association  representing  more 
than  two-thirds  of  the  producers  on  the 
market. 

The  proposed  suspension  would  allow 
increased  diversions  of  producer  milk 
from  pool  distributing  plants  to  nonpool 
plants  for  November-December  1970. 
Suspension  would  accommodate  the 
handling  of  a  seasonal  Increase  in  the 
supply  of  reserve  milk  for  this  market. 
It  would  permit  an  amount  of  producer 
milk  equal  to  that  received  at  pool  dis- 
tributing plants  to  be  diverted  to  nonpool 
plants  for  use  in  manufactured  dairy 
products  in  November  and  December, 
instead  of  the  present  35  percent  of  such 
receipts. 

The  cooperative  has  requested  a  hear- 
ing to  consider,  among  other  things, 
amendment  of  the  order  to  provide  for 
the  diversion  of  producer  milk  each 
month  of  the  year  in  an  amoimt  equal 
to  that  received  at  pool  distributing 
plants. 


Signed  at  Washington,  D.C,  on  Novem- 
ber 17,  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[FM.  Doc.   70-15603;    Filed.  Nov.    18,    1970; 
8:51  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  1 

[Airworthiness    Docket    No.    70-WE-40-ADJ 

McDonnell  douglas  model 

DC-8/DC-9 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  DC-8/DC-9  series 
airplanes.  There  has  been  an  occurrence 
wherein  corrosion  of  the  floor  has  re- 
sulted in  the  emergency  evacuation  slide 
girt  bar  latch  assembly  being  pulled  loose 
from  the  aircraft  during  the  slide  de- 
ployment. This  condition  is  likely  to  exist 
or  develop  in  any  DC-8  or  DC-9  airplane. 
Therefore,  the  proposed  airworth- 
iness directive  would  require  replace- 
ment of  the  existing  emergency  e\'acua- 
tion  slide  girt  bar  latch  assembly 
cadmium  plated  pivot  pin  with  a  stain- 
less steel  pivot  pin  and  introduction  of  a 
corrosion-resistant  compound  between 
the  girt  bar  latch  assembly  and  the 
floor  panel  on  McDonnell  Douglas  DC-8/ 
DC-9  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Western  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket,  Post  Oflice  Box  92007,  World- 
way  Postal  Center,  Los  Angeles,  Calif. 
90009.  All  communications  received  on 
or  before  December  22,  1970,  will  be  con- 
sidered by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  suid  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
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section  6(c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

McDoNNZU.  Douglas.  Applies  to  DC-8/DC-9 
series  airplanes  certificated  In  all 
categories. 

Compliance  required  within  the  next  SOD 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  functional  failure  of  the  emer- 
gency inflatable  evacuation  slide  girt  bar 
latch  assembly  pivot  pin  because  of  corro- 
sion, and  further  to  inhibit  the  formation  of 
corrosion  between  the  gtirt  bar  latch  assem- 
bly attachment  and  the  airplane  floor  panel 
Induced  by  the  existence  of  dissimilar 
metals,  accomplish  the  following: 

(a)  Modify  all  DC-8  series  airplanes  In 
accordance  with  Douglas  Aircraft  Co.  Service 
Bulletin  No.  25-183,  dated  July  11,  1969,  or 
other  FAA-approved  equivalent  procedures, 
and 

(b)  Modify  all  DC-9  series  airplanes  in 
sux:ordanoe  with  Douglas  Aircraft  Co.  Service 
Bulletin  No.  25-150.  Revision  1,  dated  Octo- 
ber 14,  1969,  or  other  PAA-approved  equiva- 
lent procedures. 

Issued  in  Los  Angeles,  CalU.,  on 
November  9, 1970. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

(F.R.   Doc.    70-15542:    Filed.   Nov.    18,    1970; 
8:47  a.m.l 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-WE-87] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviatjon  Regiilations  that 
would  designate  a  transition  area  for 
Los  Banos  Municipal  Airport,  Calif. 

Interested  persons  may  participate  in 
the  proposed  rulemsiking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may.desire.  Commimications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Adi?iinlstra- 
tion,  5651  West  Manchester  Avenue,  Post 
Office  Box  92007.  World  way  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  pro'posed  amend- 
ment. No  public  hearing  is  comtemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  Any  data,  views,  or  argu- 


PROPOSED  RULE  MAKING 

ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles.  Calif. 
90045. 

An  instrument  approach  procedure 
has  been  developed  for  Los  Banos  Munic- 
ipal Airport  utilizing  the  Los  Banos 
VORTAC  348'  T  (331°  M)  radial.  This 
location  does  not  currently  qualify  for  a 
control  zone,  therefore  the  proposed  700- 
foot  transition  area  is  proposed  to  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting the  prescribed  instrument  pro- 
cedure while  operating  between  700  and 
1,200  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (35  F.R.  2134)  the  following 
transition  area  is  added : 

Los  Banos,  Caut. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  3-mlle  radius 
of  Lo6  Banos  Municipal  Airport  (latitude 
37''03'43"  N..  longitude  120''52'06"  W.)  and 
within  3  miles  each  side  of  the  Los  Banos 
348°  radial,  extending  from  the  3-mUe-radius 
area  to  18.5  miles  north  of  the  VORTAC. 

This  amendement  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a) ) ,  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 9,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

|P.R.   Doc.    70-15543;    Filed,   Nov.    18,    1970; 
8:47  a.m.| 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  179  1 

[Docket  No.  HM-63:  Notice  70-30] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Tank  Car  Specifications 

On  October  29,  1970.  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transportation  published 
Docket  No.  HM-63:  Notice  No.  70-20  (35 
F.R.  16741),  entitled  Tank  Car  Specifl- 
cations. 


The  second  paragraph  of  the  preamble 
to  that  document  precluded  the  addition 
of  new  tank  cars  to  service  under  exist- 
ing special  permits  which  authorize  a 
discharge  safety  relief  valve  setting  280.5 
p.s.i.g.  on  specifications  112A340W  and 
114A340W  tank  cars,  and  330  p.s.i.g.  on 
specification  112A400W  tank  cars,  and 
which  authorize  a  welded  joint  efficiency 
of  E=:1.0  on  either  specification  112A  or 
114A  tank  cars  constructed  after  Novem- 
ber 25.  1970. 

Based  upon  consideration  of  petitions 
received,  the  Board  concludes  that  im- 
plementation of  this  paragraph  will  work 
an  undue  hardship  upon  both  tank  car 
builders  and  users,  and  the  public. 
Therefore,  Docket  No.  HM-63;  Notice 
No.  70-20  is  hereby  revised  to  delete  the 
second  paragraph  of  the  preamble  in  its 
entirety. 

This  revision  is  made  imder  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657), 

Issued  in  Washington,  D.C.  on  Novem- 
ber 13,  1970. 

Carl  V.  Lyon, 
Acting  Administrator. 
Federal  Railroad  Administration. 

I  PR.    Doc.   70-15546;    Piled,   Nov.    18.    1970; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  154  1 

[Docket  No.  Rr-400] 

LIMITATION  ON  PROVISIONS  IN  NAT- 
URAL GAS  RATE  SCHEDULES  RE- 
LATING TO  MINIMUM  TAKE  PRO- 
VISIONS 

Notice  of  Extension  of  Time 

November  9,  1970. 

On  November  5,  1970.  the  Independent 
Natural  Gas  Association  of  America  filed 
a  request  for  an  extension  of  time  within 
which  to  file  comments  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  November  16,  1970,  within 
which  any  interested  person  may  sub- 
mit data,  views,  comments  and  sugges- 
tions in  writing  to  the  notice  of  proposed 
rulemaking  issued  on  September  23, 1970, 
in  the  above-designated  matter  (35  F.R. 
15163  >. 

Gordon  M.  Grant, 
Secretary. 

[PR.  Doc.    70-15568;    Filed,   Nov.    18.    1970; 
8:48  a.m.] 
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Internal  Revenue  Service 

BENJAMIN  STERLING,  JR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Benjamin 
Sterling,  Jr.,  Rocky  Glenn  Park,  Moosic, 
Pa.  18507.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  25,  1943,  in  the  U.S.  District 
Court  for  the  Middle  District  of  Pennsyl- 
vania, Scranton,  Pe.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Benjamin  Sterling,  Jr., 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
imder  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  smimunition  Im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  imder  title  VII  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction. It  would  be  unlawful  for  Ben- 
jamin Sterling,  Jr.,  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Benjamin  Sterling,  Jr.'s,  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and  ' 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Benjamin 
Sterling,  Jr.,  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  6th 
day  of  November  1970. 

[seal]  D.  W.  Bacon, 

Acting  Commissioner 
of  Internal  Revenue. 

[P.R.   Doc.    70-15599;    Piled,   Nov.    18,    1970; 
8:51  ajn.] 


Bureau  of  Land  Management 

DIVISION  OF  ADMINISTRATIVE 
SERVICES,  DENVER  SERVICE  CENTER 

Delegations  of  Authority  Regarding 
Contracts  and  Leases 

Director,  Denver  Service  Center,  DSC 
.Supplement  to  Bureau  of  Land  Man- 
agement, Manual  1510. 

1.  Redelegations.  Pursuant  to  the  au- 
thority in  Bureau  Manual  1510.03C,  the 
Inciunbents  of  the  following  positions 
are  hereby  redelegated  the  authorities 
contained  In  Bureau  Manual  1510.03B2c 
in  the  amoimts  and  subject  to  the  same 
limitations  shown  therein,  or  as  other- 
wise specified  below. 

A.  Chief,  Division  of  Administrative 
Services;  Chief,  Branch  of  Procurement, 
DSC.  SF-44  procurement  authority  may 
be  redelegated  in  writing  as  further  pro- 
vided in  2B,  below. 

B.  Procurement  agents.  May  enter  into 
contracts  and  leases  as  described  in 
1510.03B2C  in  amounts  not  to  exceed 
$10,000,  except  that  procurements  from 
established  sources  may  be  made  in  any 
amount.  This  authority  may  not  be 
redelegated. 

C.  Purchasing  agents /procurement  as- 
sistants. May  enter  into  contracts  under 
section  302(c)(3)  of  the  FPAS  Act  up 
to  $2,500,  and  in  any  amount  from-  es- 
tablished sources.  This  authority  may 
not  be  redelegated. 

D.  Chief.  Offices  Services  Branch; 
Chief.  Special  Services  Section.  May  en- 
ter into  leases  of  space  in  real  estate: 
Provided,  That  the  conditions  set  forth 
in  PPMR  101-18.106  are  met;  may  sign 
Government  Bills  of  Lading;  may  sign 
Government  Printing  Office  orders.  This 
authority  may  not  be  redelegated. 

E.  Chief,  Forms  and  Stock  Control 
Section,  Offices  Services.  May  sign  Gov- 
ernment Bills  of  Lading  and  Government 
Printing  Office  Orders.  This  authority 
may  not  be  redelegated. 

F.  Chief,  Property  Management 
Branch:  Property  Management  Special- 
ist; Property  Utilisation  Specialist.  May 
sign  Government  Bills  of  Lading.  This 
authority  may  not  be  redelegated. 

2.  Special  redelegations.  Standard 
Form  44  Procurements. 

A.  In  addition  to  the  procurement  au- 
thorities delegated  above,  the  Chief,  Di- 
vision of  Administrative  Services  and /or 
Chief,  Branch  of  Procurement  may  dele- 
gate procurement  authority  for  the  use 
of  SF-44  purchase  orders  as  deemed 
necessary  for  the  conduct  of  the  Bu- 
reau's business.  Also,  the  positions  listed 
in  "D"  below  are  authorized  to  make 
SF-44  procurements,  subject  to  the  re- 
strictions of  section  302(c)(3)  of  the 
FPAS  Act. 


B.  Redelegations.  SF-44  procurement 
authority  delegated  pursuant  to  this  part 
must  be  in  writing  to  specific  individuals 
as  determined  necessary  for  the  conduct 
of  the  Bureau's  programs.  Each  such 
delegation  shall  specify  by  name(s)  each 
individual  authorized  to  make  open  mar- 
ket purchases  by  use  of  SF-44  and  the 
limit  of  such  authorizations.  See  Illus- 
tration 2  of  Bureau  Manual  1510.03D  for 
format.  Copies  of  written  redelegations 
must  be  distributed  as  follows: 

One  copy  to  each  individual  involved. 

One  copy  to  D-800. 

One  copy  to  Central  Piles  official  file. 

Note:  Written  delegations  made  pursuant 
to  this  paragraph  are  not  required  to  be 
published  in  the  Federal  Registeb. 

C.  Responsibilities.  Each  employee 
given  SF-44  authority  is  responsible  for 
using  it  in  accordance  with  established 
regulations  and  procedures  and  within 
the  limits  of  amounts  authorized  for 
transactions. 

D.  Other  positions  authorized  to  use 
SF-44.  DSC.  The  following  positions,  in 
addition  to  those  listed  under  .03Bla,  B. 
and  C,  above,  are  authorized  to  use  SP- 
44  for  the  purchase  of  supplies,  mate- 
rials, and  services  up  to  the  amounts 
specified  below  for  each  transaction,  and 
are  further  authorized  to  redelegate  this 
authority  as  provided  in  .03B2B,  to  qual- 
ified personnel. 

1.  $500  limitation.  Regular  DSC  Posi- 
tions. 

a.  Chief,  Division  of  Engineering. 

b.  Chief,  Branch  of  Cadastral  Surveys. 

c.  Chief,  Office  of  Basin  Studies. 

d.  Supervisory  Range  Conservationist, 
MRB. 

2.  $100  limitation.  Regular  DSC  Posi- 
tions. 

a.  All  other  Division  Chiefs,  DSC. 

b.  Chief,  Office  of  Compliance  and  Review. 

3.  Special  redelegations.  Administra- 
tive Fire  Support  Positions,  DSC  Person- 
nel. DSC  employees  serving  in  the  follow- 
ing Administrative  Fire  Support  Posi- 
tions during  emergency  fire  situations, 
who  hold  valid  fire  qualification  cards 
or  are  otherwise  qualified  by  reason  of 
their  regular  positions,  are  hereby  au- 
thorized to  make  purchases  and  at- 
tracts in  accordance  with  sections  302 
(c)  (2)  and  (3)  of  the  FPAS  Act.  Pro- 
curements exceeding  $2,500  must  be 
documented  as  required  by  section  302 
(c)  (2)  of  the  FPAS  Act.  This  authority 
may  not  be  redelegated. 

A.  List  of  positions. 

1.  Comptroller. 

2.  Service  Chief. 

3.  Supply  Officer. 

4.  Equipment  Officer. 

5.  Finance  Chief. 

6.  Commissary  Officer. 

7.  Time  Officer. 

8.  Procurement  Officer. 

Garth  H.  Rtidd, 
Director,  Denver  Service  Center. 

[FJl.   Doc.   70-15532;    Filed,   Nov.    18,    1970; 
8:46  a.m.] 
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NOTICES 


IDAHO 


Notice  of  Filing  of  Plats  of  Survey; 
Amendment 

November  12,  1970. 
In  PR.  Doc.  70-14713.  page  16943  of 
the  issue  for  November  3,  1970,  the  land 
description  in  paragraph  1  is  amended 
to  include  the  following: 

Boisx  MniiDiAic.  Idaho 

T.  14  N..  R.  20  E., 
Sec.  32,  aU. 

Orval  G.  Hadlet, 
Land  Office  Manager,  Boise,  Idaho. 

|FJl.  Doc.  70-155«0:   Filed.  Nov.   18.   1970; 
8:47  a.m.| 


(M  17093] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  9, 1970. 

The  Bureau  of  Land  Management  has 
filed  an  application,  serial  no.  M  17093, 
for  the  withdrawal  of  the  lands  described 
below.  The  withdrawal  is  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  and 
from  leasing  imder  the  mineral  leasing 
laws,  subject  to  valid  claims. 

The  applicant  desires  the  land  for  des- 
ignation as  a  primitive  area.  ^ 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  316 
North  26th  Street.  Billings.  Mont.  59101 

The  Department's  Regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior,  who  will  determine 
whether  or  not  the  lands  wiU  be 
withdrawn. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  this  application 
are: 

Principal  Mesidian.  Montana 

public  domain  lands 

T.  3  S..R.  1  E.. 

Sec.  10.  lots  3.  5.  7.  and  9; 

Sec.  U.NWV^NW'/*; 

Sec.  15.  lota  1  to  10.   Inclusive.  E'^NW'J. 

SW 14  SW  >4 .  and  NW  V4  SE  V4 : 
Sec.  21.  lots  3  i.nd  6.  and  E'/jNEVi: 
Sec.  22,  loU  1  to  9,  Inclusive.  SW>4NE>4. 

andE^/2SW'^: 
Sec.  27.  lots  1  to  8.  Inclusive,  SW^SWV4. 

andW'/,SE^4: 


Sec.  32,SE>/4SE%: 

Sec.  33.   lots  1   to  4.  Inclusive.  EV28WV4. 

SW>/;SWV4.  SEy^NEV*,  and  NWi,4SE'4; 
Sec.  34,  lota  1  to  6,  Inclusive,  NWV4NE'4. 

NW'/«NW'/4,   E'/4SWV4.   »nd    SW14SW',4. 
T.  4S.,R.  1  E.. 

Sec.  4,  lots  3  to  6,  incltislve; 

Sec.  5.  lota  1.  a.  5,  8.  and  7.  SV'jNEV^.  »nd 

wy,SEV4: 
Sec.  8.  lots  1   to  8.  Inclusive,  SEV4NE'4. 

E'/jNWV4.  WV4SW'/«.  EViSB^^.  and  SW',4 

SEV4: 
Sec    17.  lots  1  and  2.  NV^NE'^.  and  NWV4 
NW^4. 

The  public  lands  described  above  ag- 
gregate approximately  3.137.69  acres. 

NATIONAL.    rOaZST    LANDS 

Gallatin  National  Forest 

T*  4  S    R  1  E 
Sec.4.  lou'l.  2,  7,  and  8.  SViNE<4,  NE!4 
SW%,SV4SWV4.»nd  SEy«. 

The  National  Forest  lands  described 
above  aggregate  approximately  501.55 
acres. 

The  area  described  above  embraces 
3,137.69  acres  of  public  domain  and 
501.55  of  Forest  Service  lands  for  a  total 
of  3,639.24  acres  in  Madison  County, 
Mont. 

Eugene  H.  Newell, 
iMnd  Office  Manager. 

[P.R.   Doc.   70-15581;    Filed,   Nov.    18,    1970; 
8:47  a.m.| 
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'  OREGON 

Notice  of  Offering  of  Land  for  Sale 

November  12,  1970. 
Under  the  act  of  September  19,  1964 
(78  Stat.  988:  43  U.S.C.  1421-27)  and 
43  CFR  Part  2720,  there  will  be  offered 
to  the  highest  bidder,  but  at  not  less  than 
appraised  value,  at  a  public  sale  to  be 
held  at  10  ajn.  on  the  12th  day  of  Janu- 
ary 1971,  at  the  Land  Office,  729  North- 
east Oregon  Street,  Portland,  Oreg.,  the 
following  parcels  of  public  land : 


Oregon  State  Highway  Department.  Par- 
cel No.  1  is  subject  to  a  railroad  right-of- 
way  granted  to  the  Oregon  Railroad  and 
Navigation  Co. 

No  bid  will  be  accepted  for  less  than 
the  appraised  value  to  which  bid  must 
be  added  the  estimated  cost  of  publi- 
cation of  $50  for  each  parcel. 

Sealed  or  oral  bids  may  be  made  by 
the  principal  or  his  agent.  Bids  for  a 
parcel  must  be  for  all  the  lands  in  a 
parcel.  Sealed  bids  will  be  considered 
only  if  received  at  the  Land  Office.  729 
Northeast  Oregon  Street  (Post  Office 
Box  2965),  Portlahd,  Oreg.  97208,  prior 
to  the  time  of  the  sale  on  each  date  the 
auction  is  held.  Sealed  J)ids  must  be  in 
envelopes  accompanied  by  certified 
checks,  post  office  money  orders,  bank 
drafts,  or  cashier's  checks  made  payable 
to  the  Bureau  of  Land  Management  for 
the  amount  of  the  bid  plus  estimated 
publication  costs.  The  envelopes  must 
be  marked  in  the  lower  left  hand  corner 
"Public  Sale  Bid,  OR  4736,  Parcel  No. 

"  Personal  checks  will  be  accepted 

from  successful  oral  bidders.  The  suc- 
cessful oral  bidder  at  the  sale  will  be 
required  to  pay  immediately  the  amount 
thereof  together  with  the  cost  of  publi- 
cation. The  right  Is  reserved  to  deter- 
mine at  any  time  that  the  lands  should 
not  be  sold  or  that  any  and  all  bids 
should  be  rejected. 

For  further  information  write:  Land 
Office,  Bureau  of  Land  Management, 
Post  Office  Box  2965.  Portland,  Oreg. 
97208. 

Irving  W.  Anderson, 
Chief,  Division   of   Lands  and 
Minerals.   Program   Manage- 
ment and  Land  Office. 

(FR.   Doc.    70-15562;    Filed,   Nov.    18.    1970; 
8:47  a.in.l 


Parcel 
No. 

D(«criptlon 

Ap-      Estlmatrd 
Acm     prabed    publication 
value          costji 

# 

1. 

WaLAmrrc 
MsaiDiAN 

.T.4N.,K.27E., 
Sec.  26,  lots  S, 
8,9,10 

I1S.C2      $6,615                   tao 

3- 

.T.4N..  R.'27E., 
.<ec.  X.  lot  I2L 
8>*SWHSE>i. 

57.99        3.530                      BO 

If  the  land  is  not  sold  on  that  day,  the 
sale  will  be  adjourned  and  the  unsold 
land  will  be  reoffered  for  sale  on  each 
succeeding  Tuesday  at  10  a.m.  in  the 
Land  Office.  729  Northeast  Oregon 
Street.  Portland.  Oreg..  until  sold,  but  if 
not  sold  by  July  13,  1971.  the  sale  will  be 
closed  on  that  date.  The  land  will  be  sold 
subject  to  a  reservation  to  the  United 
States  of  rights-of-way  for  ditches  or 
canals  under  the  act  of  August  30.  1890 
(26  Stet.  391:  43  use.  sec.  945) ;  and  all 
minerals  will  be  reserved  to  the  United 
States. 

The  land  will  be  sold  subject  to  a 
highway  right-of-way  granted   to   the 
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UTAH 

Notice  of  Proposed   Classification   of 
Public  Lands  for  Disposal  by  Exchange 

Pursuant  to  section  7  of  the  Act  of 
Jime  28.  1934.  a«  amended  (43  US.C 
315g) .  and  to  the  regulations  in  43  CFR 
2400.0-3,  it  Is  proposed  to  classify  the 
Isuids  described  below  for  disposal 
through  exchange,  under  section  8  of  the 
Act  of  Jime  28,  1934,  supra  (43  CFR 
2200)  for  lands  within  the  Salt  Lake 
District. 

This  proposal  has  been  discussed  with 
the  District  Advisory  Board,  local  gov- 
ernmental officials  and  other  interested 
parties.  Information  from  discussions 
and  other  sources  indicate  that  these 
lands  meet  the  criterion  of  43  CFR  2430.4 
(d),  which  authorized  classification  of 
lands  "for  exchange  under  appropriate 
authority  where  they  are  found  to  be 
chiefly  valuable  for  public  purposes  be- 
cause they  have  special  values,  arising 
from  the  interest  of  exchange  pro- 
ponents, for  exchange  for  other  lands 
which  are  needed  for  the  support  of  a 
Federal  program." 

Publication  of  this  notice  will  segre- 
gate the  lands  from  all  appropriation 
including  location  imder  the  mining  laws, 


except  applications  for  exchange.  Pub- 
lication virill  not  alter  the  applicability 
of  the  public  land  laws  governing  the 
use  of  the  lands  under  lease,  license,  or 
permit,  or  governing  the  disposal  of  their 
mineral  and  vegetative  resources,  other 
than  imder  the  mining  laws. 

No  application  for  an  exchange  will 
be  accepted  until  it  has  first  been  de- 
termined that  it  is  in  the  public  interest 
for  the  United  States  to  ac(iuire  the  pro- 
posed offered  lands  and  that  the  value 
of  the  offered  lands  equals  or  exceeds 
that  of  the  selected  lands. 

All  applications  for  exchange  must  be 
accompanied  by  a  statement  from  the 
Bureau  of  Land  Management,  Salt  Lake 
District  Manager,  that  the  proposal  is 
feasible,  in  accordance  with  43  CFR 
2201.2: 

Information  concerning  these  lands  is 
available  at  the  Randolph  Sub-Office, 
Bureau  of  Land  Management.  Randolph, 
Utah  84064,  and  the  Salt  Lake  District 
Office.  1750  South  Redwood  Road.  Salt 
Lake  City,  Utah  84104. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  interested  parties  may 
submit  comments,  suggestions,  or  objec- 
tions to  the  District  Manager  of  the  Salt 
Lake  District.  Bureau  of  Land  Manage- 
ment, 1750  South  Redwood  Road,  Room 
214.  Salt  Lake  City.  Utah  84104;  or  to 
the  State  Director.  Bureau  of  Land  Man- 
agement. Post  Office  Box  11505.  Salt  Lake 
City.  Utah  84111. 

The  lands  affected  by  this  proposal  are 
located  in  Rich  Coimty,  Utah,  and  are 
described  as  follows: 

Salt  Lake  Meridian 

T.  7  N.,  R.  6  E. 

Sec.  24,WV^W</4. 
T.  7  N.,  R.  7  E. 

Sees.  4.  8. 18.  20.  28,  30.  34; 

Sec.  26.  EV^WV^.Ei^. 
T.  8  N..  R.  7  E. 

Sec.  14.  Ni4S<4.  SE',4NE'4. 

Sees.  22  and  28. 

The  above-described  area  contains 
6.606.33  acres. 

R.   D.   NiELSON. 

State  Director. 

im.   Doc.    70-15563;    Filed,   Nov.    18,    1970; 
8:47  a.m.] 
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Bureau  of  Reclamation 

RIVERTON  UNIT,  MISSOURI  RIVER 
BASIN  PROJECT,  WYOMING 

Regulations  for  Sale  of  Lands 

1.  Statutory  authority.  Forty-three 
federally  owned  parcels  of  land  located 
in  the  Third  Division  of  the  Riverton 
Unit,  Fremont  County,  Wyo.,  acquired 
by  the  United  States,  in  whole  or  in  part, 
under  the  authority  of  the  Act  of 
March  10, 1964  (78  Stat.  156),  wiU  be  dis- 
posed of  in  accordance  with  the  Act  of 
September  25,  1970  (84  Stat.  861) .  A  map 
designated  Exhibit  "A,"  showing  the  lo- 
cations of  the  parcels,  can  be  obtained 
from  the  Project  Manager,  Bureau  of 
Reclamation,  Post  Office  Box  31,  River- 
ton,  Wyo.  82501,  or  the  Regional  Direc- 
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tor.  Bureau  of  Reclamation,  316  North 
26th  Street,  Billings,  Mont.  59103. 

2.  Public  sale.  On  February  8,  1971, 
at  9  a.m.  in  the  office  of  the  Bureau  of 
Reclamation,  521  North  12th  Street, 
Riverton,  Wyo.,  said  parcels  will  be  of- 
fered at  Public  Auction  to  qualified  resi- 
dent landowners,  contract  purchasers  or 
entrymen  on  the  Unit  who  have  a  prior 
right  of  purchase,- as  provided  in  section 
5  of  the  Act  of  September  25,  1970,  and 
sold  to  the  highest  bidder  at  not  less  than 
the  appraised  fair  market  value.  Any 
parcels  not  sold  to  individuals  having  a 
prior  right  of  purchase  will  be  offered  to 
the  general  public  and  sold  to  the  highest 
bidder  at  not  less  than  the  appraised  fair 
market  value  immediately  following  the 
sale  to  individuals  having  a  prior  right 
of  purchase.  The  sale  will  be  from  9  a.m. 
to  12  noon  and  from  1  p.m.  to  5  p.m.  on 
February  8,  1971,  and  on  succeeding  days 
until  all  parcels  have  been  offered  to  in- 
dividuals with  prior  rights  of  purchase 
and  to  the  general  public. 

3.  A.  Qualified  resident  landoumer. 
contract  purchaser  or  entryman  with 
prior  right  of  purchase.  For  the  purpose 
of  having  a  prior  right  of  purchase  at 
this  sale,  a  qualified  resident  landowner 
is  defined  as  an  individual  who : 

1.  Owns  farmland  on  the  Riverton 
Unit,  Missouri  River  Basin  Project,  Wyo- 
ming, in  fee  simple;  is  the  contract  pur- 
chaser of  such  farmland;  or  is  an  entry- 
man  who  has  entered  land  in  the  River- 
ton unit  under  the  Homestead  or  Desert 
Land  Acts  administered  by  the  Bureau  of 
Land  Management  and  is  still  the  holder 
thereof; 

2.  Did  not  obtain  relief  under  the  Act 
of  March  10, 1964,  as  amended; 

3.  Is  a  citizen  of  the  United  States; 
and 

4.  Actually  resides  on  farmland  on  the 
Riverton  unit  on  the  date  of  the  first  pub- 
lication of  notice  in  the  local  paper. 

B.  Relief  under  the  Act  of  March  10. 
1964,  as  amended,  is  defined  as.  The  sale 
of  lands  by  owners  or  entrymen  on  the 
Third  Division,  Riverton  Project,  Wyo- 
ming, to  the  United  States  under  the  Act 
of  March  10, 1964,  as  amended. 

1.  Acreage  limitation.  No  parcel  in- 
cluded under  this  notice  may  be  disposed 
of  in  a  manner  which  will  result  in  total 
ownership  within  the  Riverton  unit  by 
any  one  owner  in  excess  of  160  acres  of 
Class  1  land  or  the  equivalent  thereof  In 
other  land  classes,  as  determined  by  the 
Secretary  of  the  Interior.  The  limitation 
of  lands  held  in  beneficial  ownership 
which  are  eligible  to  receive  project 
water,  as  established  in  section  4  of  the 
Act  of  September  25,  1970,  Is  320  acres 
of  Class  1  land  or  the  equivalent  thereof 
in  other  land  classes  when  held  in  joint 
ownership  by  a  husband  and  wife. 

2.  Land  class  equivalent.  The  relative 
equivalent  acreage  of  irrigable  land 
classes  of  the  Riverton  Unit  shall  be  cal- 
culated in  accordance  with  the  following 
ratio  factors:  Class  1  =  1.00;  Class  2= 
0.67;  Class  3=0.50;  Class  4=0.25. 

Any  individual  who  owns  irrigable  land 
on  the  Riverton  Unit  who  wishes  to  bid 
for  one  or  more  of  the  land  parcels  should 
establish  the  Land  Class  1  equivalent  of 


17793 

their  present  holdings  for  the  purpose  of 
determining  the  size  of  parcel  they  are 
eligible  to  buy.  Land  classification  records 
of  the  Riverton  Unit  are  on  file  at  the 
office  of  the  Midvale  Irrigation  District, 
Pavillion,  Wyo. 

3.  Suspended  lands.  Certain  lands 
within  the  parcels  offered  for  sale  which 
have  previously  been  classified  as  irriga- 
ble have  been  suspended  from  the  status 
of  irrigable  lands.  Water  rights  held  by 
the  United  States  in  trust  for  irrigable 
lands  of  the  Riverton  Unit  do  not  extend 
to  these  or  other  nonirrigable  lands. 

D.  Affidavit  of  eligibility  and  qualifica- 
tion for  prior  right  of  purchase.  No  per- 
son will  be  eligible  to  bid  imless  he  has 
obtained  a  bidder's  identification  number 
by  signing  and  delivering  to  the  office  of 
the  Bureau  of  Reclamation,  521  North 
12th  Street,  Riverton,  Wyo.,  on  or  before 
February  8,  1971,  the  following  docu- 
ments: 

1.  Affidavit  of  eligibility.  Every  pur- 
chaser must  affirm  that: 

a.  He  is  a  citizen  of  the  United  States; 

b.  The  parcel  is  being  purchased  for 
his  own  benefit  and  use;  and 

c.  No  one  else,  except  his  immediate 
family,  is  acquiring  an  interest  therein; 
and 

d.  That  he  meets  the  acreage  limita- 
tions set  forth  in  Article  3(c)  above. 

2.  Affidavit  of  qualification  for  prior 
right  of  purcfiase.  In  addition  to  signing 
the  Affidavit  of  Eligibility,  an  individual 
claiming  prior  right  of  purchase  under 
the  Act  of  September  25, 1970,  must  meet 
the  qualifications  set  forth  in  Article 
3(A)  above  and  sign  an  affidavit  thereto. 

3.  Both  forms  will  be  furnished  by  the 
Bureau  of  Reclamation  and  will  be  avail- 
able at  the  office  of  the  Bureau  of  Rec- 
lamation, 521  North  12th  Street,  River- 
ton, Wyo.,  or  the  Regional  Office,  Bureau 
of  Reclamation,  Billings,  Mont.  Copies 
of  both  forms  are  attached  to  Exhibit  "B" 
which  is  a  land  sale  contract  and  which 
may  be  obtained  from  the  Riverton  Office 
or  the  Regional  Office,  Bureau  of  Recla- 
mation, Billings,  Mont. 

4.  A.  SwperznteTidenf.  A  representative 
of  the  Division  of  Water  and  Land  Oper- 
ations. Regional  Office,  Bureau  of  Recla- 
mation, Billings.  Mont.,  will  be  designated 
as  the  Superintendent  of  sale  and  as 
auctioneer. 

B.  Authority  of  Superintendent.  The 
Superintendent  conducting  the  sale  is 
authorized  to  refuse  any  and  all  bids  for 
any  parcel  and  to  suspend,  adjourn,  and 
postpone  the  sale  of  any  parcel  to  such 
time  and  place  as  he  may  deem  proper. 
Immediately  after  all  the  parcels  have 
been  offered  to  qualified  resident  land- 
owners of  the  Riverton  Unit  who  have  a 
prior  right  of  purchase,  the  Superintend- 
ent will  offer  all  remaining  parcels  for 
sale  to  the  general  public  in  accordance 
with  Article  2  of  these  regulations  above. 
Any  parcel  remaining  unsold  will  be  sub- 
ject to  private  sale  at  any  time  by  the 
Regional  Director,  Bureau  of  Reclama- 
tion, Billings,  Mont.,  or  his  delegated 
representative,  in  accordance  with  exist- 
ing law. 

5.  Minimum  acceptable  bids.  The  par- 
cels may  not  be  sold  at  less  than  the  fair 
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market  value  at  the  time  of  sale,  l^ese 
values  will  be  established  by  qualified 
professional  appraisers.  The  appraised 
values  will  be  published  In  the  notice  of 
sale  and  will  be  made  available  in  ad- 
vance of  the  sale  to  any  Interested  pro- 
spective bidder  upoc  inquiry  at  the  office 
of  the  Project  Manager,  Bureau  of 
Reclamation,  521  North  12th  Street. 
Riverton.  Wyo..  after  December  20,  1970. 

6.  Tervis  and  conditions  of  sale — A. 
Down  payinent.  5  percent  of  the  sale 
price,  or  $1,000.  whichever  is  greater,  will 
be  paid  to  the  United  States  by  a  success- 
ful bidder  as  a  down  payment,  in  cash  or 
check,  at  the  time  of  execution  of  the 
land  sale  contract. 

B.  Sale  agreement.  A  land  sale  con- 
tract will  be  executed  by  every  successful 
bidder  within  fifteen  (15)  days  of  the 
auction  sale.  A  copy  of  a  sample  sale 
agreement  is  designated  as  Exhibit  "B" 
and  can  be  obtained  from  the  Riverton 
or  Regional  Office  of  the  Bureau  of 
Reclamation. 

C.  Balance.  The  balance  of  the  sale 
price  will  be  paid  in  full  on  or  before 
December  31.  1971,  together  with  in- 
terest accumulated  at  the  rate  of  one- 
half  of  1  percent  per  month  from  the 
date  of  execution  of  the  sale  agreement. 

D.  Forfeiture.  Any  successful  bidder 
who  fails  to  comply  with  Articles  6(B> 
and  6(C)  above  will  forfeit  his  downpay- 
ment  made  in  accordance  with  6(A) 
above.  In  addition,  he  will  forfeit  any 
and  all  payments  made  to  the  Midvale 
Irrigation  District  which  are  reqxiired  by 
these  regulations  and  under  6(E)  and 
6(F)  below.  He  will  have  60  days  to  re- 
move any  improvements  which  he  has 
made  and  must  leave  the  premises  in 
like  condition  to  when  he  entered. 

E.  Inclusion  in  Midvale  IrrigatUm  Dis- 
trict. The  successful  bidder  for  any  par- 
cel of  land  sold  imder  these  regulations 
will  be  required  at  the  time  of  execution 
of  a  land  sale  contract  to  petition  for  the 
inclusion  of  the  parcel  into  the  Midvale 
Irrigation  District  at  his  own  expense, 
and  to  be  obligated  by  the  terms  of  such 
future  amendatory  repayment  contracts 
as  may  be  entered  into  between  the 
United  States  and  the  Midvale  Irrigation 
District. 

P.  Irrigation  assessment.  The  success- 
ful bidders  will  pay  to  Midvale  Irriga- 
tion District  at  the  time  of  execution  of 
the  sale  agreement  their  pro  rata  share 
of  the  1971  operation  and  maintenance 
costs  of  the  irrigation  system  on  thie  basis 
of  $4  per  irrigable  acre.  This  is  the 
amount  per  acre  presently-l)eing  assessed 
upon  irrigable  lands  already  within  the 
Midvale  Irrigation  District. 

Future  construction  and  operation  and 
maintenance  assessments  will  be  assessed 
by  the  Midvale  Irrigation  District  upon 
the  land  in  the  same  maimer  as  for 
other  land  within  the  District. 

7.  Restrictions  in  deeds.  Upon  receipt 
of  full  payment  for  a  parcel  of  land  sold 
under  these  regulations,  a  quitclaim  deed 
will  be  issued  to  the  purcha^r. 

All  deeds  will  be  subject  to  the  fol- 
lowing reservations,  limitations  and 
conditions: 


I  NOTICES 

a.  Reservation  of  right-of-way  for 
ditches  or  canals  constructed  by  author- 
ity of  the  Umted  States. 

b.  Reservation  of  coal,  oil,  gas,  and 
other  minerals  to  the  same  extent  as  pat- 
ents issued  under  the  Homestead  Laws, 
and  also  any  other  reservation,  limita- 
tion or  condition  as  now  provided  by 
law.  ♦ 

c.  All  nonirrigable  lands  are  subject  to 
sections  41  (permanently  unproductive 
lands)  and  43  (temporary  unproductive 
lands),  of  the  Act  of  May  25,  1926  (44 
Stat.  644).  as  amended  AprU  23,  1930 
(46  Stat.  249) .  Copies  of  which  are  avail- 
able at  the  Riverton  Office  of  the  Bureau 
of  Reclamation  or  at  the  Midvale  Irriga- 
tion District  office. 

d.  Irrigation  water  shall  be  available 
only  for  those  lands  in  Classes  1-4,  upon 
payment  of  the  regular  aimual  District 
assessment  and  charge  for  construction 
and  operation  and  maintenance  charges. 

e.  Subject  to  existing  rights  of  third 
persons,  including  but  not  limited  to 
public  utilities,  drains,  roads,  oil  pipe- 
lines, and  so  on  of  record  or  in  use,  in- 
cluding reasarable  access  for  purposes  of 
operation  and  maintenance. 

f.  If  future  drains  are  required,  land- 
owners whose  title  is  derived  from  this 
sale  will  donate  rights-of-way  for  any 
closed  drains  which  will  be  constructed. 

g.  Parcels  sold  under  these  regulations 
are  not  entitled  to  drainage  or  other  re- 
habilitation and  betterment  work  uiKler 
the  provisions  of  the  Act  of  September  25, 
1970. 

8.  Assignments.  No  assignment  of  a 
sale  agreement  or  of  any  right  arising 
out  of  these  regulations  shall  be  effec- 
tive without  the  written  approval  of 
the  Regional  Director  of  the  Bureau 
of  Reclamation,  or  his  delegated 
representative. 

9.  Employees  of  the  Department  of  the 
Interior.  Employees  of  the  Department 
of  the  Interior,  persons  who  are  not  citi- 
zens of  the  United  States,  and  stockhold- 
ing corporations  other  than  family 
farming  corporations,  are  not  eligible  to 
bid  for  or  acquire  land  under  these 
regulations. 

10.  Notice  of  sale.  a.  A  notice  of  sale 
will  be  published  in  a  newspaper  of  gen- 
eral- distribution  published  in  Fremont 
County,  at  least  once  a  week  for  at  least 
five  (5)  consecutive  weeks  prior  to  the 
auction  sale.  Such  notice  will  also  be 
posted  in  at  least  three  (3)  public  places 
within  such  county,  posted  upon  the 
land,  and  also  posted  at  Midvale  Irriga- 
tion District  Headquarters  and  the  Riv- 
erton Project  Office,  U.S.  Bureau  of 
Reclamation.  Said  notice  will  also  be 
released  to  the  newspaper  in  press  re- 
leases and  posted  elsewhere  as  the  Re- 
gional Information  Officer  sees  fit. 

b.  The  notice  will  contain  the  time  and 
place  of  sale,  authority  for  sale,  descrip- 
tion of  parcels  to  be  sold  and  terms  of 
sale. 

c.  The  notice  of  sale,  a  copy  of  these 
regulations.  Exhibits  "A"  and  "B."  and 
such  other  information  as  may  be 
deemed  necessary  by  the  Bureau  of  Rec- 
lamation   will    be    mailed    to    qualified 


resident  landowners  on  the  Riverton 
Unit,  Missouri  River  B.'tsin  Project,  Wyo- 
ming and  made  available  to  any  inter- 
ested prospective  bidders. 

11.  Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  par- 
cel from  selling  advantageously  or  which 
will  in  any  way  hinder  or  embarrass  the 
sale.  Any  person  so  offending  will  be 
prosecuted  under  18  U.S.C.  1860. 

Harold  E.  Aldrich, 
Regional  Director. 

fF.R.   Doc.    70-16590:    Filed,   Not.    18.    1970; 
8:50  a.m. I 


National  Park  Service 

CRATER  LAKE  NATIONAL  PARK, 
OREGON 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  Is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3.  1964  (78  Stat.  890,  892;  16 
U.SC.  1131,  1132),  and  in  accordance 
with  Departmental  procedures  as  identi- 
fied in  43  CFR  19.5,  that  public  hearings 
will  be  held  beginning  at  9  a.m.  on  Jan- 
uary 21^  1971.  in  Room  103,  Klamath 
County  Courthouse,  320  Main  Street, 
Klamath  Falls.  Oreg.,  and  at  9  a.m.  on 
January  23,  1971,  in  Room  302  of  the 
Federal  Building,  333  West  Eighth 
Street,  Medford,  Oreg.,  for  the  purpose 
of  receiving  comments  and  suggestions 
as  to  the  appropriateness  of  a  proposal 
for  the  establishment  of  wilderness  com- 
prising about  104.200  acres  within  the 
Crater  Lake  National  Park.  The  park  is 
located  in  Klamath  County,  Oreg. 

A  packet  containing  a  map  depicting 
the  preliminary  boundaries  of  the  pro- 
posed wilderness  and  providing  addi- 
tional information  about  the  proposal 
may  be  obtained  from  the  General 
Superintendent,  Klamath  Falls  Cluster 
Office,  National  Park  Service,  Post  Office 
Box  128.  1939  South  Sixth  Street,  Kla- 
math Palls,  Oreg.  97601,  or  from  the 
Director,  Pacific  Northwest  Region,  Na- 
tional Park  Service,  931  Fourth  and  Pike 
Building.  Seattle,  Wash.  98101. 

A  description  of  the  preliminary 
bounciaries  and  a  map  of  the  areas  pro- 
posed for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices; 
at  the  Medford  Chamber  of  Commerc?, 
304  South  Central  Avenue,  Medford, 
Oreg.;  and  in  Room  1013  of  the  Depart- 
ment of  the  Interior  Building  at  18th  and 
C  Streets  NW.,  Washington,  D.C.  The 
draft  master  plan  for  the  park,  likewise 
may  be  in.spected  at  these  locations. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearinpr, 
provided  they  notify  the  Hearing  Offi- 
cer, in  care  of  the  General  Superintend- 
ent. Klamath  Falls  Cluster  Office.  Na- 
tional Park  Service.  Post  Office  Box  128, 
Klamath  Falls.  Oreg.  97601.  by  Janu- 
ary 19,  of  their  desire  to  appear.  Those 
not  wishing  to  appear  in  person  may 
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submit  written  statements  on  the  wilder- 
ness proposal  to  the  Hearing  Officer,  at 
that  address,  for  inclusion  in  the  official 
record,  which  will  be  held  open  for  30 
days  following  conclusion  of  the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an 
organization.  An  oral  statement  may. 
however,  be  supplemented  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  Hearing  Officer  at 
the  time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropriate 
for  inclusion  in  the  transcribed  hearing 
record.  To  the  extent  that  time  is  avail- 
able after  presentation  of  oral  state- 
ments by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his 
representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  coun- 
ties in  which  the  proposed  wilderness  is 
located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Dated:  November  12,  1970. 

JoE  Holt, 
Assistant  Director, 
National  Park  Service. 

(P.R.   Doc.   7(^16683:    Piled,   Nov.    18,    1970; 
9:21  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

FRESH  PEACHES  GROWN  IN 
GEORGIA 

Order  Directing  That  Referendum  Be 
Conducted:  Designation  of  Referen- 
dum Agent  To  Conduct  Such  Refer- 
endum; Determination  of  Repre- 
sentative Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99,  as 
amended,  and  Order  No.  918,  as 
amended  (7  CFR  Part  918),  and  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
use.  601-674) ,  it  is  hereby  directed  that 
a  referendum  be  conducted  among  the 
growers  who,  during  the  period  Janu- 
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ary  1,  1970  through  October  31.  1970 
(which  period  is  hereby  determined  to  be 
a  representative  period  for  the  purpose 
of  such  referendum),  were  engaged,  in 
Georgia,  in  the  production  of  peaches  for 
market  to  determine  whether  such  grow- 
ers favor  the  termination  of  the  said 
amended  marketing  agreement  and 
order.  M.  F.  Miller  of  the  Fruit  and 
Vegetable  Division, -Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, Post  Office  Box  9,  Lakeland,  Fla. 
33802,  is  designated  as  the  referendum 
agent  to  conduct  said  referendum. 

The  procedure  applicable  to  the  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Veg- 
etables, and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  Amended"  (7  CFR  900.400  et 
seq.). 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
office  of  the  referendum  agent  or  of  the 
Director.  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agent  and  any  appointee  hereunder. 

Dated:  November  13,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

IP.R.   Doc.   70J-15550;    Piled,   Nov.    18.    1970; 
8:47  a.m.J 


DEPARTMENT  DF  COMMERCE 

Maritime  Administration 

[Report  No.  109) 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion Is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  information 
received  through  October  13,  1970,  ex- 
clusive of  those  vessels  that  called  on 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
In  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 

f^AC  or  RlGISTST  AND  NaME  OF  SHIP 

I  Gross 

I  tonnage 

Total— til  flags  (199  ships)  .  1,  487.  616 

Cyprlot  (92  ships) 701,982 

Aegis    Banner 9,024 

Aegis   Fame 9,072 

Aegis  Hope  (previous  trips  to 
Cuba  as  the  Huntsmore — Brit- 
ish)     5,678 

AftadeUos 8,  136 

Aghlofi  Ermolaos 7,  208 

Aghlos    Nlcolaoe 7,254 

Alda 7,292 
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PLAO  or  RXGISTRT  AND  NaVE  OF  SHIP 

Gross 
Cyprlot — Continued  tonnage 

Alfa    7,388 

Alice    (prevloiu  trips   to   Cuba — 

Greek) 7. 189 

AUtrlc 7.564 

Alma   6,585 

Alpa    9,169 

Amarllis    .,._  8,959 

Amfltbea   (previous  trip  to  Cuba 

as  the  Antonla — Greek) 5,  171 

Angellkl    8.482 

Anka    _ 7,314 

Annunciation  Day 8,047 

Antlgonl   _ 3,  174 

Aragon  (previous  trips  to  Cuba — 

Somali)     _ 7,248 

Ardena    7,261 

Arendal 7,265 

Aria    (previous    trips    to   Cuba — 

SomaU) 5,059 

Arlon 3,670 

Armar  ,_.  6.089 

Arosa . 7.233 

Athenian 9.943 

Aurora    8,380 

Azalea  9.606 

Azure  Coast  n 7,638 

Byron 8,720 

Camella , 8,  111 

Castalla 7,641 

Claire  (prevloiu  trips   to  Cub* — 

Lebanese)    5,411 

Cleo    n 7,590 

Degedo 9,000 

Dlamondo 7,067 

Dolphin 3,650 

Dorlne  Papallos  (previous  trips  to 

Cuba  as  the  Pormentor — Brit- 
ish)     8,424 

E.  D.  Papallos 9.  431 

EUpldoforos 4,963 

Erato   (previous  trips  to  Cuba — 

Somali — and    as    the    Eretrla — 

Greek) 7,199 

Pellcle  7.096 

Free    Trader  (previous    tilpa    to 

Cuba — Lebanese)    7,061 

Gardenia . 9,  744 

George 7,378 

George  N.  Papallos 9,071 

Georglos    C.     (previous    trips    to 

Cuba  as  the  Huntsfleld — British 

and    Cyprlot) 9,483 

•Georglos  T 9,646 

Giannls 7,490 

Gladiator   8,346 

Happy  Land 9,  080 

Herodemos 7,356 

**  Ibrahim  K.  (trips  to  Cuba — as 

the  Marlchristlna — Lebanese) 7, 124 

Ilena    (previous   trips   to   Cuba — 

Lebanese)  5,925 

Irena    (previous  trips  to  Cuba — 

Greek) 7,232 

Iris   8,479 

Johnny    9,689 

Katerlna  (previous  trips  to  Cuba — 

Lebanese)    9,357 

•Klmon 5,682 

KounlBtra  (previous  trips  to  Cuba 

as  the  Nlcolaos  Pranglstas  and 

the  Nlcolaos  P. — Greek) 7,199 

Kypros    7,001 

Lena  ' 7,029 

Marco    7,622 

Marlka   (previous  trip  to  Cuba — 

Lebanese)    7,290 

•Master    George 7,334 

Mery    (previous   trips   to   Cuba — 

Greek)     7,258 

Mlmls  N.  Papallos 9,069 

Miss    Papallos 9,072 


See  footnotes  at  end  of  document. 
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Flao  of  RsowniT  AMs  Nami  of  Ship 


Grosa 
Cyprlot — Continued  tonnage 

Mitera    Irlni     (pr«Tlo\u    trips    to 

Cuba    as    the    Soclyve — Brltlali 

and  Maltese) 7,291 

Nea   Hellas ».a41 

Ned!  2 7.879 

Newgate  (prevloxis  tripe  to  Cuba — 

British)   «.  743 

Nike 9.605 

Noelle   (preTlous  trtpe  to  Cuba — 

Lebanese)     „ 7.261 

Olga    ( previous    trips    to    Cuba — 

Lebanese  and  Greek) 7.265 

•PantazU    Calaa 9.618 

Patricia - 9.998 

Platres    7.244 

Protoklltos ._ 6.  154 

•SaFvas  - 7.230 

Silver  Coast 7.328 

•Silver  Hope 5.313 

Sophia  (previous  trips  to  Cuta — 

Greek)    7.030 

Spyro 7,591 

Successor   . —  11.471 

Suerte   - 7.267 

Thlos    Coetas    f  previous    trips    to 

Cuba— Somali) 7,258 

••Troyan    (trips   to  Cub*  as  the 

Mauri tanle — Moroccan)   10.392 

VasslUkl   ( previous  trips  to  Cuba — 

Lebanese)    7. 192 

Venturer 0.000 

Venus 9.777 

•Zalra    - 8.032 


British   (44  ships) - 363.222 


Antarctic*    .....^-....... 

Arctic  Ocean 

Athelcrown    (tanker) .... 

Athellalrd  (tanker) - 

Athelmonarch  (tanker) 

Avlsfalth 

Baxtergate    ............. 

Cbangpalshan   ....... . .... 

Cheung   Chau ............... 

Chiang   Kiang 

Coral  Islands 

East  Sea 

Eastfortune   . 

Eastglory     ».... — .... 

Fortune    Enterprise 

••Glendalough   (trip  to  Cuba — as 

the  Ardrossmore — British) 

Green  Walrus 

Ho  Pung 

Huntsland    .. ....... .... 

Hwa   Chu 

Hwang   Ho 

Jollity    

Kinross . .... . 

Maglster    

Nancy   Dee ........ .... . 

Newheath . 

Oceantraznp ................. 

Ocean  Travel . . ... 

Peony    . .. ........ 

•Precious    Pearl 

Purple  Dolphin ^ 

Red  Sea  (previous  trip  to  Cub* 
as  the  Grosvenor  Mariner — Brit- 
ish)     

••Rosetta   Mauc!    (trips    to   Cub* 

as  the  Ardtara — British) 

Ruthy    Ann 

Sea  Amber .................. 

Sea  Captain 

Sea  Coral . . . 

Sea    Empress . ......... 

Sea  Moon . 

Seasage   

**Shun  Wah  (trip  to  Cub*  as  the 

Vercharmlan— British)     

Venice   


8.785 

8.  791 

11.  149 

11.150 

11.182 

7.868 

8.  813 

8.929 

8.566 

10.  481 

9.060 

9.679 

8.789 

8.995 

7,696 

8,820 
9.443 
7.121 
9.353 
9.091 
9.457 
8.819 
6.  388 
2.239 
6.597 
7.643 
6.  185 
10.419 
9.037 
6.921 
9.420 


7.026 

6,795 
7.361 

10.421 
7.385 

10.  421 
9.841 
9.085 
4.330 

7.265 
8.611 


See  footnotes  at  end  of  document. 
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Plao  of  RxoisrmT  and  Name  of  Ship 

Gross 

British — Continued  tonjume 

Vergmont   7,381 

Tunglutaton    - 5,414 

Polish  (21  ships) 160.590 

Baltyk —  6.984 

Blalystok 7.  173 

Bytom    6.967 

Chopin 9.231 

Chorzow 7.  237 

Energetyk 10. 876 

Grodziec    3.379 

Huta  Plorlan 7.268 

Huta  Labedy 7.221 

Huta    Ostrowlec 7.  179 

HuU   Zgoda . 6.840 

Hutnlk 10.847 

Kopalnla    Bob'rek 7.221 

Kopalnla  Cziadz 7,252 

Kopalnla   Miechowlce 7,223 

Kopalnla   Siemianowlce 7, 165 

Kopalnla  Wujek 7.033 

Narwlk    7,065 

Plast 3.  184 

Rejowlec  3.401 

Transportowlee 10.864 

Yugoslav   (8  ships) 63.948 

Agnun 2.  440 

Bar 8.  776 

Cetlnje 8.229 

Kolasln    7.217 

Plva    7.619 

Plod    3.657 

Tara   7.499 

Ulelnj    8,602 

Greek  (6  ships) 40.477 


Andromachl   (previous      trips      to 

Cuba  as  the  Penelope — Greek) 6,  713 

••Anna  Maria    (trips   to  Cub*  *s 

the   Helka— British).- -  3.111 

Eftyhla 9.844 

••Gold    Land    (trip    to   Cub*   as 

the  Amfred — SwedUh) 3,838 

••Lambroe    M.    PatsU     (trip*    to 
Cuba    as    the    L*    Hortensl* — 

British)  9.486 

••Pothlte   (trips  to  Cub*  as  the 

HuntsvUle— British) 9.486 

Italian   (6  ships) 63,930 

Alderamlne    (tanker) 12.505 

Ella  (tanker) 11.021 

Probltas    8,  150 

San  Francesco... .......... 9.284 

Santa  Lucia ..... .... ..  9.278 

Somalia 3.692 

Somali   (5  ships) 36.544 

••Atlas  (trip  to  Cub*— Finnish)..  S.  016 

Dlmltrakls    7,829 

Hemisphere     (prevloiu     trips     to 

Cuba— British)    8,718 

••Marie    (trips    to    Cuba    as    the 

Stevo — Lebanese  and  Somali) 7,174 

••Nebula       (trips       to       Cuba — 

British) - 8,970 

Lebanese  (3  ships) 18,759 

AntonU   6.259 

Astir 6.324 

Tony    7. 176 

French  (3  ships) 6,980 

••AtlanU    (trip   to   Cub*   *s   the 

Enee — French) 1.232 

Cliee 2.874 


FLAO  OF  RXOISTBT  AMD  NaMC  OF  SHIP 

Gross 
French — Continued  tonnage 

Nells 2.874 

Moroccan    (3  ships) 32.354 

Atlas 10.392 

Marrakecb 3.  214 

Toubkal 8,748 

Netherlands   (3  ships) 1,616 

Melke   600 

Tempo   ... 1,  116 

Panamanian  (2  ships) 17,643 

••Ampurla  (trips  to  Cuba  as  the 

Roula  Maria — Greek) 10,608 

••Robertlna    (trips    to    Cuba    as 

the  Anacreon — Greek) 6,935 

Finnish   (1  ship) 4,779 

Somen 4,779 

Gulnean   (1  ship) 862 

••Orame  Oumar  (trip  to  Cuba  as 

the  Neve — French) 853 

Maltese  (1  ship) 6.333 

Tlmlos  Stavros  (prevloiu  tripe  to 

Cuba— British  and  Greek) 6.333 

Pakistani    (1   ship) 8.708 


••Maulabaksh  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze— British) 8.708 


Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1.  1963. 
have  reacquired  eligibility  to  carry  US. 
Oovernment-flnanced  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

(a)  That  such  vessels  will  not.  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U.S. 
Government  to  discourage  such  trade; 
and 

(b)  That  no  other  vessel  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  (c) :  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  Into 
prior  to  December  16.  1963.  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flao  of  Recistbt  Atro  Namb  of  Ship 
*.  Since  last  report:  None. 
b.  Previous  reports: 

Number 
o/  ships 

Flag  of  registry  (total) 130 

British 46 

Cypriot   • 

Danish . 1 

Finnish 4 

French . .. 4 

German   (We*t) .^ ........  1 

Greek SI 
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FLAG  OF  REOISTKT  AND  NAME  OP  SHIP — Con. 

Number 
Flag  of  Registry — Continued  of  Ships 

Israeli   i 

Italian is 

Japanese  . ...... ..... . 

KuwalU 

Lebanese . . .. 

Uberla 

Norwegian   _._ .... . 

Somali 

Spanish 

SwedUh _. 

Tugoelay 2 

Sic.  3.  The  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 

*.  since  last  report: 

Gross 
tonnage 

Toula  (Cypriot) 6.426 

Chokyu  Maru  (Japanese) 8.627 

Arctl  (Cypriot) 7,176 

b.  Previous  reports: 


NOTICES 


Flag  of  registry: 


Broken  up,  sunk, 
or  wrecked 


British 23 

Cypriot   33 

Finnish 8 

French . 1 

Greek  .... 18 

Italian  ... 4 

Japanese 1 

Lebanese  . 35 

Maltese   .. 1 3 

Monaco  i 

Moroccan    1 

Norwegian   1 

Pakistan  1 

Panamanian    7 

Singapore 1 

South  Africa 2 

Swedish 1 

Yugoslav 8 
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and  E  Streets  NW.,  Washington,  D.C. 
20235. 

Dated:  November  17,  1970. 

By   order   of   the   Maritime   Subsidy 
Board,  Maritime  Administration. 


[P.R.  Doc. 


James  S.  Dawson,  Jr., 

Secretary. 

Nov. 


70-15638;    Piled 
8:51  a.m.l 


18,    1970; 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S-515] 

MAX  CARLSON 


Total    143 

Sic.  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1.  1963, 
based  on  Information  received  through 
September  9, 1970. 


~~  Notice  of  Loan  Application 


Flag  of  registry 


1963  1964  1965  1966  1967  1968  1969 


1970 


Jan.-    June    July    Aug.    Sept.    Oct. 
May 


Total 


British 

Cypriot 

Lebanese ... 

Greek 

Italian 

Yugoslav 

French 

Finnish 

Spanish 

Norwegian 

Moroeran 

Maltese 

Somalia 

Netherlands 

Sweden 

Kuwaiti 

Israeli 

Japanese 

Danish 

(ierman  (West). 

Haitian 

Monaco 


133      ISO      126      101        78        62        45 


64 
99 
16 
12 
8 
1 
9 
14 
9 


1 
91 
27 
20 
11 

9 

4 
17 
10 
13 

2 


17 
58 
23 
24 
16 
9 
fi 


27 
25 
27 
11 
10 
10 
11 


42 
16 
29 
11 
14 
10 
12 


68 
16 

7  . 
10 

9 

4 

8 


lis 

4 


25 

74 

1 


15 
6 
2 
2 


8 
11 


Polish. 


Subtotal. 


370      304      290      224      218 
18       16       12       10       11 


204 
7 


197 
2 


114 
1 


5 
16 


4 

21 


1 
19 


762 

406 

278 

212 

119 

83 

53 

44 

25 

24 

23 

24 

22 

6 

6 

3 

2 

2 

1 

1 

1 

1 


26 


27 


23 


2,097 
77 


Grand  total. 


388      410      302      234      229      211       199 


115 


26 


27 


23 


9 


1      2, 174 


Note:  Trip  totals  in  section  4  exceed  ship  totals  in  sections  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

■Added  to  Report  No.  108,  appearing  in  the  Federal  Register  issue  of  September  19,  1970. 
* 'Ships  appearing  on  the  list  which  have  made  no  tripe  to  Cuba  under  the  present  registry. 


Dated:  October  15, 1970. 

By  order  of  the  Maritime  Administrator. 


JAMES  S.  Dawson,  Jr.. 
Secretary, 
Maritime  Administration. 


|FJl.  Doc.  70-15510;   Piled,  Nov.  18.  1970;  8:45  a.m.] 


LASH  TYPE  VESSELS;  COMPUTATION 
OF  FOREIGN  COST 

Notice  of  Intent 

Notice  is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  costs  of  LASH  type 
vessels  (identified  as  MA  Designs  C8-S- 
81c  and  C9-S-81d) ,  pursuant  to  the  pro- 


visions of  section  502(b)  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b) )  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  December  15,  1970,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 


Max  Carlson,  607  Easy  Manor  Drive, 
Brookings,  Oreg.  97415,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
66.6-foot  registered  length  steel  vessel 
to  engage  in  the  fishery  for  Dungeness 
crab,  shrimp,  tuna,  and  bottom  fish. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  1»  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appU- 
cation  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  eflScient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 

Chief, 
Division  of  Financial  Assistance. 

[F.R.   Doc.   70-15522;    Filed.   Nov.    18,    1970;    . 
8:45  a.m.] 


Office  of  the  Secretary 

[Dept.  Org.  Order  25-2B;  Amdt.  1] 

MARITIME  ADMINISTRATION 
Organization  and  Functions 

The  following  amendment  was  issued 
by  the  Secretary  of  Commerce.  This 
material  amends  the  material  appearing 
at  35  F.R.  13145  of  August  18,  1970. 

Department  Organization  Order  25- 
2B,  dated  August  5,  1970,  is  hereby 
amended  as  follows: 

1.  Section  5  is  amended  to  read: 

Sec.  5.  Office  of  Policy  and  Plans.  The 
Office  of  Policy  and  Plans  shall  develop 


Ifo. 
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and  reconunend  long-range  marine  af- 
fairs policies  and  plans,  including  plans 
for  the  revitalization  of  the  U.S.  Mer- 
chant Marine:  direct  and  coordinate  the 
development  and  maintenance  of  plans 
for  carrying  out  the  Administration's 
responsibilities  and  functions  in  the 
event  of  mobilization  for  war  or  other 
national  emergency:  plan,  conduct  or 
coordinate  the  Administration's  partici- 
pation in  intergovernmental  and  inter- 
national activities  concerned  with 
shipping  matters:  conduct  economic 
studies  and  operations  research  activities 
in  support  of  the  planning  functions  and 
recommend  solutions  to  problems  affect- 
ing shipping:  develop  and  maintain  the 
Planning-Programming-Budgeting  Sys- 
tem: and  review  and  evaluate  operating 
programs  to  determine  their  effectiveness 
in  accomplishing  established  goals  and 
objectives. 

2.  In  section  10  Office  of  Assistant 
Administrator  for  Finance,  paragraph 
.02  is  amended  to  read: 

.02  The  Office  of  Management  Infor- 
mation Systems  shall  plan  and  develop 
data  processing  and  management  infor- 
mation systems:  develop  systems  and 
programs  for  the  application  of  computer 
techniques:  operate  the  electronic  data 
processing  facility,  including  auxiliary 
equipment:  and  plan,  coordinate,  and 
operate  the  Administration's  manage- 
ment   data    and    Information    center. 

3.  The  orgsinization  chart  of  August  5, 
1970.  attached  as  Exhibit  1  to  DOO  25- 
2B.  should  be  changed  as  follows :  Change 
the  title  of  the  "OEQce  of  Data  Systems" 
imder  the  Office  of  the  Assistant  Admin- 
istrator for  Finance  to  the  "Offlce  of 
Management  Information  Systems." 

Effective  date:  October  27,  1970. 

Larry  A.  Jobc, 
Assistant  Secretary 
for  Administration. 

IF.R.    Doc.    70-15600:  ,Vued.    Nov.    18,    1970; 
8:51   ajn.l 


DEPARTMENT  OF  HEALTH,  ■ 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

VISTRON  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

P\irsuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic' Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2604)  has  been  filed  by  Vistron  Corp.. 
Midland  Building.  Cleveland.  Ohio  44115, 
proposing  that  5  121.2614  Nitrite  rub- 
ber modified  acrylonitrile-methyl  acry- 
late  copolymers  (21  CFR  121.2614)  be 
amended  to  revise  the  specifications  and 
extractives  limitations  for  the  nitrile 
rubber-modified  acrylonitrile-methyl  ac- 
rylate  copolymers  permitted  as  compo- 
nents of  articles  intended  for  food-con- 
tact use.  as  follows: 

1.  By  deleting  subdivision  (iv)  from 
paragraph  (bXl).  or  by  revising  it  to 


NOTICES 


read:  (iv)  Acetonitrile-soluble  fraction 
after  refluxing  the  base  polymer  in  aceto- 
nitrile  for  1  hour  is  no  greater  than  95 
percent  by  weight  of  the  basic  copoly- 
mers, 

2.  By  deleting  the  phrase  "freshly  dis- 
tilled" from  subdivisions  (i>  and  (ii>  of 
paragraph  (b)(2). 

Dated:  November  5.  1970. 

R.    E.    DXTCCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IF.R.   Doc.   70-15528;    Filed.    Nor.    18,    1970; 
8:45  ajn.] 


WITCO  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(dXl).  68  Stat.  512:  21  U.S.C.  346a(d) 
(1) ) .  notice  is  given  that  a  petition  (PP 
1F1052)  has  been  filed  by  Witco  Chem- 
ical Corp..  400  North  Michigan  Avenue, 
Chicago.  HI.  60611.  proposing  the  estab- 
lishment of  an  exemption  (21  CFR  Part 
120.  Subpart  D)  from  the  requirement  of 
a  tolerance  for  residues  of  the  emulsifler 
N-(aminoethyl>  ethanolamine  salt  of 
dodecylbenzene  sulfonic  acid  when  used 
as  an  inert  ingredient  in  liquid  emulsi- 
flable  herbicide  concentrates. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
emulsifler  is  the  method  of  L.  E.  Brydia 
and  H.  E.  Persinger,  "Analytical  Chem- 
istry," 39:  131&-1320  (1967). 

Dated:  November  10.  1970. 

R.  E.  Dttccan. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR.  Doc.  70-15529:    FUed.  Nov.   18.   1970; 
8:45  ftjn.l 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

THIRD  ANNUAL  NATIONAL  AVIATION 
SYSTEM  PLANNING  REVIEW  CON- 
FERENCE 

Announcement  of  Conference  and  No- 
tice of  Procedures  for  Annual  Con- 
sultative Planning  Cycio  of  the 
National  Aviation  System 

The  purpose  of  this  notice  Is  to  an- 
nounce the  Third  Annual  Meeting  of  the 
National  Aviation  System  Planning  Re- 
view Conference  and  to  describe  further 
refinements  in  the  Department  of  Trans- 
portation's policy  of  regular  consultation. 
I  The  establishment  of  planning  proce- 
dures was  originally  documented  and 
publicized  In  33  FH.  19205,  dated 
December  24.  1968.) 

The  Department  of  Transportation 
announces  that  the  Third  Annual  Meet- 
ing  of   the   National   Aviation  System 


Planning  Review  Conference  will  be  held 
April  26-29.  1971.  at  the  Twin  Bridges 
Marriott  Hotel,  Washington,  D.C. 

The  Department  of  Transportation 
Invites  suggestions  and  comments  as  to 
topics  and  issues  for  the  agenda  for  the 
conference.  The  Department  also  invites 
the  submission  of  papers  on  issue  topics 
or  other  comments  related  to  the  conduct 
of  the  conference.  Suggested  topics  and 
issues  should  be  properly  explained  and 
documented  in  order  to  be  considered 
for  the  agenda.  All  suggested  agenda 
topics  and  abstracts  of  papers  should  be 
submitted  not  later  than  December  31, 
1970  to: 

Associate  Administrator  f  ok  Plans.  Attention : 
AV-l.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590. 

If  an  abstract  only  is  submitted  then 
the  final  complete  paper  must  be  sub- 
mitted to  the  FAA  not  later  than  Febru- 
ary 28,  1971. 

A  ILst  of  tentative  Issues  and  topics  is 
provided  for  use  as  guidance  in  prepara- 
tion of  papers  or  comments:  (1)  Avia- 
tion System  Capacity;  (2)  Introduction 
of  New  Technology:  (3)  Goals  Approach 
Planning — a  new  philosophy  and  method 
of  decision  making:  (4)  Competing 
Technologies — transportation:  commu- 
nications, etc.;  (5)  Airports — access, 
certification,  cargo,  etc.;  (6)  Navigation 
and  Landing  Systems;  (7)  Air  TrafQc 
Control — ATC  facility  system  and  sub- 
system criteria  and  priorities;  (8)  Fi- 
nancing the  National  Aviation  System — 
Airport  50/50  criteria,  system  Invest- 
ment/distribution of  tax  revenues;  (9) 
Satellites — requirements  and  capabili- 
ties; (10)  FAA  10  Year  Plan — Priorities, 
goals  and  payoffs. 

Registration  is  open  to  any  person  or 
representative  interested  in  attending 
the  conference.  A  registration  fee  of  $5 
is  required  for  those  planning  to  attend 
the  conference  and  who  wish  to  receive 
all  conference  documents,  papers,  and 
agenda  including  the  1971  edition  of  the 
National  Aviation  System  Policy  Sum- 
mary and  10  Year  Plan.  (Those  persons 
who  do  not  register  for  the  Conference 
may  purchase  the  Policy  Summary  and 
10  Year  Plan  directly  from  the  Gov- 
ernment Printing  Ofllce.) 

To  register  for  the  PJanning  Review 
Conference,  please  write  to  the  following 
address  giving  (1)  name,  (2)  address, 
(3)  company/association  if  any,  (4)  area 
of  interest  (airports,  air  traffic  control, 
R&D.  or  specify)  and  attaching  a  check 
payable  to  the  Federal  Aviation 
Administration: 

Federal  Aviation  Administration,  Attention; 
HQ-300.  800  Independence  Avenue  SW.. 
Washington.  D.C.  20590. 

Annual  Con.soltative  Planning 
Procedures 

The  Department  of  Transportation's 
consultative  planning  cycle  for  the  Na- 
tional Aviation  System  provides  proce- 
dures whereby  the  users,  the  aviation 
industry.  State  and  local  governments, 
other  agencies  and  the  public  Influence 
the  governmental  processes  which  ar- 
ticulate   the   Administration's    aviation 
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policies  and  plans.  Through  the  disci- 
pline of  this  annual  cycle,  there  is  the 
opportimity  to  introduce  proposals  for 
changes  in  aviation  policies  and  plans 
directly  to  top  Government  officials  for 
consideration  within  the  time  frame  of 
(]k)vernment  decision  making. 

The  internal  procedures  of  the  agency 
provide  for  the  receipt,  analysis  and 
summarization  of  proposed  changes 
submitted  to  it  during  the  planning 
cycle.  It  is  important  that  users,  in- 
dustry and  the  public  understand  that 
all  Federal  governmental  decision 
making  occurs  within  the  framework 
of  a  minimum  time  cycle  of  18  months 
required  for  budget  preparation,  re- 
view and  funding  through  established 
channels.  This  includes  time  required 
for  the  identification  of  requirements, 
for  specific  reviews  by  the  FAA  Agency 
Review  Board,  the  Office  of  the  Sec- 
retary, and  the  Office  of  Manage- 
ment and  Budget:  approval  by  the  Presi- 
dent; passage  through  Congress:  and  the 
final  provision  of  funds  at  the  beginning 
of  the  fiscal  year.  When  Congress  does 
not  pass  the  necessary  appropriation 
bills  until  sometime  after  the  beginning 
of  the  fiscal  year,  as  in  recent  years, 
this  adds  to  the  minimum  time  cycle. 
In  view  of  this,  Innovations  and  changes 
in  the  National  Aviation  System  are  more 
freely  introduced  beyond  the  first  2  years 
of  the  10-year  plan.  The  annual  State 
of  the  Union  Message  of  the  President 
each  January  establishes  the  first  year 
objectives  of  the  long-range  plan;  and 
the  plans  for  the  subsequent  years  are 
then  adjusted  accordingly. 

llie  consultative  planning  cycle  also 
provides  that  the  National  Aviation  Sys- 
tem Policy  Summary /Changes  and  the 
Long-Range  Plan  are  published  annually 
and  made  available  to  all  interested  per- 
sons through  the  Government  Printing 
Offlce.  The  Nationa'  Aviation  System 
Planning  Review  Conference  is  held  each 
spring.  The  Conference  is  a  mechanism 
for  discussion  of  plans,  policies,  and  is- 
sues considered  of  major  significance  and 
appropriate  for  discussion  refiecting  com- 
ments, papers  and  research  that  were 
submitted  to  the  Administration  during 
the  planning  cycle.  The  Conference  en- 
courages dialogue  between  the  Federal 
Government  and  the  private  sector  in 
the  Interest  of  better  public  service.  By 
this  means  Administration  officials  with 
responsibilities  for  making  decisions  af- 
fecting aviation  affairs — public  and  pri- 
vate— are  exposed  to  the  knowledge,  re- 
search, opinions,  and  pressures  through 
the  annual  consultative  planning  cycle 
in    the    tradition    of    the    democratic 


process. 


Annual  Cycle 


The  principal  milestones  in  the  annual 
consultative  planning  cycle  of  the  Na- 
tional Aviation  System  are: 

April.  Annual  Planning  Review  Conference. 

October.  Deadline  for  submission  of  docu- 
mented proposals  for  changes  In  National 
Aviation  System  policies  and  plans. 

January.  State-of- the -Union  Message  (and 
budget  message)  of  the  President  sets  objec- 
tives for  the  budget  year. 
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February.  Publication  and  distribution  of 
the  National  Aviation  System  Policy  Sum- 
mary/Changes and  Long-Range  Plan  to  the 
public. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 16.  1970. 

Oscar  Bakke, 
Associate  Administrator  for  Plans. 

[PR.   Doc.    70-15608;    PUed,   Nov.    18,    1970; 
8:51  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Commission  Order  1,  Rev.;  Supplement  1] 

ORGANIZATION  AND  FUNCTIONS 

Specific  Authorities  Delegated  to 
Managing  Director 

The  basic  order  is  hereby  supple- 
mented to  add  subsection  7.19  as  follows: 

Sec.  7.  Specific  authorities  delegated 
to  the  Managing  Director.  •  •  • 

7.19  Authority  to  (a)  approve  appli- 
cations for  Certificates  of  Financial  Re- 
sponsibility (Oil  Pollution)  and  to  issue 
or  reissue  or  transfer  such  Certificates; 
(b)  issue  a  letter  stating  that  the  Com- 
mission intends  to  deny  an  application, 
indicating  the  reasons  therefor,  unless 
within  20  days  applicant  requests  a  hear- 
ing to  show  that  denial  of  the  applica- 
tion is  unwarranted;  (c)  deny  any 
application  for  a  Certificate  where 
applicant  has  received  a  letter  of  intent 
to  deny  and,  within  the  notice  period, 
has  not  requested  a  hearing;  (d)  re- 
scind letters  of  intent  to  deny  or  grant 
extensions  of  the  time  specified  in  such 
letters;  (e)  revoke  a  Certificate  upon  re- 
quest of  the  certificant;  and  (f)  upon 
receipt  of  notice  of  termination  of  evi- 
dence of  financial  responsibiliy  to  notify 
the  certificant  in  writing  that  his  Certifi- 
cate will  automatically  be  suspended  or 
revoked,  effective  on  the  termination 
date,  imless  new  or  reinstated  evidence  of 
financial  responsibility  is  substituted  to 
and  approved  by  the  Commission  prior 
to  such  date,  and  subsequently  to  order 
such  suspension  or  revocation  for  fail- 
ure to  maintain  adequate  evidence  of 
financial  responsibility. 

I  Helen  Delich  Bentley, 
Chairman. 


IFJl.   Doc.  10-15551;    Filed,  Nov. 
I         8:47a.m.l 


18,    1970; 


HAPAG-LLOYD  AG 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  fol- 
lowing persons  have  applied  to  the  Fed- 
eral Maritime  Commission  for  a  Certifi- 
cate of  Financial  Responsibility  to  MeeU 
Liability  Incurred  for  Death  or  Injury 
to  Passengers  or  Other  Persons  on  Voy- 
ages pursuant  to  the  provisions  of  sec- 
Uon  2.  Public  Law  89-777  (80  Stat.  1356, 
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1357)  and  Federal  Maritime  Commis- 
sion Creneral  Order  20,  as  amended  (46 
CFR  Part  540) : 

Hapag-Uoyd  AG,  Oustav-Deetjen-Allee  2-6, 
Bremen,  Germany. 

Dated:  November  13, 1970. 

Francis  C.  HtmNEY, 
Secretary. 

[F.R.   Doc.    70-15554;    Piled,   Nov.    18,    1970; 
8:47  a.m.] 


HAPAG-LLOYD  AG 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
tic;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing iiersons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate  of 
Financial  Responsibility  for  Indemnifi- 
cation of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Hapag-Lloyd  AO,  Gustav-Deetjen-Allee  2-6, 
Brenten,  Germany. 

Dated:  November  13,  1970. 

Francis  C.  Korney, 
Secretary. 

|P.R.   Doc.    70-15553;    Filed,   Nov.    18,    1970; 
8:47  a.m.] 


PACIFIC  FAR  EAST  LINE,  INC. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  To  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pursu- 
ant to  the  provisions  of  section  2,  Public 
Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 
540): 

Pacific    Par    East    Line,    Inc.,    141    Battery 
Street,  San  Francisco,  Calif.  94111. 

Dated:  November  13,  1970. 

Francis  C.  Hurney, 
Secretary. 

[FJl.  Doc.   70-15555;    Piled,   Nov.    18,    1970; 
8:47  a.m.] 


PACIFIC  FAR  EAST  LINE,  INC. 

Notice  of  Issuance  of  Performance 
Certiflcote 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 
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Notice  is  hereby  givm  UuU  the  fol- 
lowing have  been  issued^a  Certificate  of 
Financial  Responsibility  for  Indemnifi- 
cation of  Passengers  for  Nonperformance , 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3.  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Marl- 
time  Commission  General  Order  20,  as 
amended  (48  CFR  Part  540) : 

Pacific  Far  East  Line.  Inc..  1^1  Battery  Street. 
San  Francisco,  Calif.  Mill. 

Dated:  November  13.  1970. 

PaUfCIS  C.   HUBMCT, 

Secretary. 

(Fit.   Doc.   70-15956:    FUed,   Nor.    18,    1970; 
8:47  ajn.| 


ROYAL  CARIBBEAN  CRUISE  LINE  A/S 

Notice  of  Issuance  of  Cosuolty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic: financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  Injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injiury  to  Pas- 
sengers or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540): 

Royal   Caribbean  Crulae  Une  A/S.  Haakon 
Vll'sgate  1.  Oslo  1,  Norway. 

Dated:  November  13,  1970. 

Francis  C.  Huiirrr, 

Secretary. 

|F.B.   Doc.   70-15552;    FUed.   Nov.    18.    1970; 
8:47  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  618) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

November  16.  1970. 
Pursuant  to  8§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rulfes,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication  appearing  on   the  list  below. 


.  NOTICES 

must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  -Till 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — apphca- 
tions  will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 


>  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found  to 
be  In  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  appUcatloru  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio.  Polnt-to-Polnt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (Part  31  of  tbe  rules). 


plication  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  S  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Commxtnications 

COMlOSSIOIf. 

(SIALl         Beh  F.  Wafli, 

Secretary. 


Applications  Acceptxo  For  Filxmo 

dolcxsnc  pi7buc  land  mobile  radio  rirvicm 

File  No.,  applicant,  call  sign  and  nature  of  application 

2508-C2-P-(3)71 — Southern  Bell  Telephone  &  Telegrspb  Co.   (New).  CP.  for  a  new  3- way 

station  to  be  located  at  Ash  and  William  Streets.  Ooldsboro.  N.C..  to  operate  on  frequencies 

152.72  and  152.78  MHz  base  and  157.98  and  158  04  MHz  test. 
2507-C2-MP-71— Anserphone  of  Ooldsboro,  Inc.   (KRH678).  Modification  of  CJ».  to  change 

the  antenna  system  operating  on  freqeuncy   153.18  MHz  located  at  413  East  Ash  Street, 

Ooldsboro,  N  C. 
2S08-C2-MP-71 — Radio  Marshall.  Inc.  (KRHeSO) .  Modification  of  CJ>.  to  replace  transmitter; 

change  frequency  to  454.06  MH>  and  change  the  antenna  system  located  at  3323  Jefferson 

Avenue.  Marshall.  Tex. 
a50»-C2-P-71 — Calumet   Radio   Dispatch    (KLF553).   C.P.    to   replace   transmitter;    change 

frequency  to  454.175  MHz  and  change  the  antenna  system  located  at  lot  No.  53,  HlUcrest 

Road.  Ogden  Dunes.  Portage.  Ind. 
2510-C2-P-(3)71 — General   Tel   Co.   of  Pennsylvania    (KGC227).   C.P.  to  add   second   base 

channel   to  operate  on  frequency   163.72   MHz  at    WICD-TY   tower  near  Donation   and 

Brown  Roads.  5.8  miles  southeast  Erie.  Pa. 
2511-C3-P-(2)71 — Camden    Telephone    Co..    Inc.    (KSJ810).    C.P.    to    replace    transmitter 

operating  on  freqeuncy  152.72  MHz;  add  frequency  152  81  MHz  and  change  the  antenna 

system  located  at  Main  and  Monroe  Streets,  Camden,  Ind. 
2521-C3-P-71 — Worcester  Communications   Co.    (KCA721).  CT.   to  add   frequency   454.225 

MHz.  Station  location:  Mount  Ansebumsklt.  Paxton.  Mass. 
2,'>2S-C2-P-71— Contact.  Inc.  (KGA807),  C.P.  to  replace  transmitter  operating  on  frequency 

35.58  MHz,  change  the  antenna  system  and  relocate  same  to  4338  Park  Heights  Avenue, 

Baltimore,  Md. 

RTRAL    RADIO    8XRVICS 

2513-C1-P/L-71 — South  Central  Bell  Telephone  Co.  (New).  C.P.  and  license  for  a  new 
rural  subscriber  station  to  be  located  at  approximately  5  miles  southwest  of  Burwood.  La., 
to  operate  on  frequency  459.05  MHz  communicating  with  station  KPP66.  Venice,  La. 

2523-C1-P-71 — C^hupahueso  Ranch  (WDD95).  C.P.  to  reinstate  expired  license  to  operate 
a  rural  subscriber  station  located  at  9  miles  northwest  of  Webb.  Tex.,  operating  on 
frequency  157.98  MHz  communicating  with  station  KLF569,  Laredo.  Tex. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE    CARRIER) 

2512-C1-P-71 — The  Mountain  States  Telephone  tt  Telegraph  Co.  (KPI50).  C.P.  to  add  fre- 
quencies 10.715  and  10,955  MHz  toward  East  Conrad  1,  Radio  Site,  Mont.  Station  location: 
7  miles  east  of  Conrad.  Mont. 

2514-Cl-P  L-71 — RCA  Alaska  Communications,  Inc.  (New).  C.P.  and  license  for  a  new 
station  to  be  located  at  approximately  300  miles  east-southeast  of  Point  Barrow.  Alaska 
(Barter  Island).  Frequencies:  2310  and  2400  MHz  toward  Frontier  Camp.  Alaska. 

2515-C1-P/1/-71 — RCA  Alaska  Communications.  Inc.  (New).  C.P.  and  license  for  a  new 
station  to  be  located  at  approximately  190  miles  east-southeast  of  Point  Barrow.  Frontier 
Camp,  Alaska.  Frequencies:   2010  and  2100  MHz  toward  Barter  Island, 'Alaska. 

2516-C1-P-71 — 3  Rivers  Telephone  Co-Op.  Inc.  (New).  C.P.  for  a  new  station  to  be  located 
at  Ea^t  Conrad  I.  21.7  miles  east  of  Conrad,  Mont.  Frequencies:  11.405  and  11.645  MHz 
toward  Conrad.  Mont,    and  11.445  and  11.685  MHz  toward  East  Conrad  2,  Mont. 

2517-C1-P-71 — 3  Rivers  Telephone  Co-Op.  Inc.  (New).  C.P.  for  a  new  station  to  be  located 
at  East  Conrad  3.  13.3  miles  south  of  Oalata.  Mont.  Frequencies:  10,755  and  10.995  MHz 
toward  Conrad  East  No.  1.  Mont. 

2522-C1-P/ML-71— New  York  Telephone  Co.  (KEL91).  CP.  and  modification  of  license  to 
add  frequencies  11.285  and  11,155  MHz  toward  Staten  Island.  N.Y.  Station  location: 
200  Park  Avenue.  New  York,  NY. 

2524-C1-P-71 — South  Central  Bell  Telephone  Co.  (KZA97).  CJ.  to  add  frequency  3870 
MHz  toward  Lexington.  Ky.  Station  location:   1.8  miles  southwest  of  SadlevUle.  Ky. 

2525-C1-P-71 — RCA  Alaska  Communications,  Inc.  (New) .  C.P.  for  a  new  station  to  be  located 
at  Atlantic  Richfield  Oil  Platform  In  Cook  Inlet  approximately  21  miles  north-northwest 
of  Nlklsbka.  Alaska.  Frequency:  3139.0  MHz  toward  Atlantic  Richfield.  Alaska. 
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>N»  CARRIER)— continued 


3fla7-Cl-P-71 — Southwestern  Bell  Telephone  Co.  (KY088).  CJ*.  to  add  frequencies  10,835 
and  11.075  MHs  toward  Abilene,  Tex.  Station  location:  $86  Nortb  Cypress  Street,  Abilene, 
Tex. 

3538-C1-P-71 — Southwestern  Bell  Telephone  Co.  (KLH2S),  CJ>.  to  add  frequencies  11,065 
and  11,365  MHz  toward  AbUene,  Tex.  SUtlon  location:  1.3  miles  north  of  AbUene,  Tex. 

Major  Amendment 

6773-C1-P-70 — ^Wisconsin  Telephone  Co.  (New),  Change  frequency  6010.3  MHz  toward 
Parrlsh,  Wis.,  to  6049.0  MHz.  Siatlon  location:  2  miles  east  of  Dover,  Wis.  All  other 
particulars  same  as  reported  In  Public  Notice  dated  Apr.  37,  1970,  Report  No.  489. 

1840-C1-P-71 — New  Jersey  Bell  Telephone  Co.  (KEK95).  Major  amendment:  Change  fre- 
quency from  5997.1  to  11.485  MHz  on  azimuth  312°17'  toward  Pompton  Lakes,  N.J.  All 
other  particulars  same  as  reported  In  Public  Notice  dated  Oct.  13,  1970. 

POINT-TO-POINT   MICROWAVE   RADIO   SERVICE    (NONTELEPHONE) 

2545-C1-MP-71 — Western  Tele-Communlcatlons,  Inc.  (KPS68).  Modification  of  CP.  to 
change  transmitters  to  Jerrold.  Type  JMT-68.  Location:  3  miles  east  of  Butte,  Mont.,  at 
latitude  46°00'27"  N..  longitude  112''26'30"  W.  Frequencies:  6960.0.  6989.7,  6019.3.  6049.0, 
and  6078.6  MHz  on  azimuths  363''49'  and  289°09'. 

Major  Amendmenta 

1061-C1-P-70 — ^TTnlted  Video.  Inc.  (New),  Application  amended  to  change  frequencies  to 
10.815  MHz  and  11.136  MHz  toward  Novelty,  Mo.  Station  location:  I.S  miles  east-southeast 
of  Philadelphia.  Mo. 

933-C1-P-71 — United  Video.  Inc.  (New),  Application  amended  to  change  frequencies  to 
10,735  MHz  ai.d  10,835  MHz  toward  Hannibal,  Mo.  Station  location:  1.5  miles  east-southeast 
of  Philadelphia,  Mo. 

1388-C1-P-71 — United  Video,  Inc.  (New),  Application  amended  to  change  frequencies  to 
10.735  MHz  and  10,895  MHz  toward  Novelty.  Mo.  Station  location:  1.5  miles  east-southeast 
of  Philadelphia.  Mo.  Other  particulars  are  same  as  reported  on  Public  Notices  dated 
Sept.  22. 1969:  Aug.  24,  1970;  and  Sept.  21, 1970. 

718-C1-P-71 — Wyoming  Microwave  Corp.  (WAY73),  Application  amended  to  (a)  change 
location  of  station  to  latitude  41°13'58"  N.,  longitude  105°26'40"  W.  and  (b)  add  fre- 
quency 6301.0  MHz  toward  Laramie,  Wyo.,  on  azlmutb  of  3I4°St'.  Station  location: 
Summit,  9  miles  southeast  of  Laramie,  Wyo. 

(Informative:  Applicant  proposes  to  provide  the  television  signal  of  KPBC-TV,  Cheyenne. 
Wyo..  to  Community  Tele-Communications,  Inc.,  In  Laramie,  Wyo.  See  Public  Notice  dated 
Aug.  10, 1970.) 

2171-C1-P-71 — American  Television  Relay.  Inc.  (KPZ82).  Change  point  of  communications 
to  Mount  Bigelow,  Ariz.,  and  change  frequency  and  path  azimuth  to  6078.6  MHz  on 
azimuth  174°01'. 

3173-C1-P-71 — American  Television  Relay,  Inc.  (New) ,  Change  location  of  station  to  Mount 
Bigelow.  18  miles  northeast  of  Tuscon.  Ariz,  at  latitude  33°34'56"  N.,  longitude  110'43' 
48.5"  W.  Frequency  6390.0  MHz  on  azimuth  232*03'.  All  other  particulars  same  as  reported 
on  Public  Notice  dated  Oct.  26.  1970. 

IFJl.  Doc.  70-15584;  FUed.  Nov.  18,  1970;  8:50  ajn.J 


(Docket  No.  18559  etc.:  FCC  70R-382I 

UNITED  TELEVISION  CO.,  INC.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  United  Tele- 
vision Co.,  Inc.  (WFAN-TV),  Washing- 
ton. DC,  Docket  No.  18559,  File  No. 
BRCT-585.  for  renewal  of  license;  United 
Television  Co..  Inc.  (WFAN-TV) ,  Wash- 
ington, D.C.,  Docket  No.  18561.  FUe  No. 
BPCT-3917.  for  construction  permit; 
United  Broadcasting  Co.,  Inc.  (WOOK), 
Washington,  D.C.,  Docket  No.  18562,  File 
No.  BR^1104,  for  renewal  of  license;  and 
Washington  Community  Broadcasting 
Co.,  Washington.  D.C.,  Docket  No.  18563, 
File  No.  BP-17416.  for  construction  per- 
mit for  new  standard  broadcast  station. 

1.  This  proceeding  involves  the  appli- 
cations of  United  Television  Company, 
Inc.  for  renewal  of  license  and  for  con- 
struction permit  for  change  of  facilities 
of  television  Station  WFAN-TV.  Wash- 
ington. D.C;  the  application  of  United 
Broadcasting  Co..  Inc.  (hereinafter  both 
of  the  above  applicants  shall  be  com- 
monly referred  to  as  United)  for  renewal 
of  the  license  of  standard  broadcast 
Station  WOOK.  Washington,  D.C;  and 
the  mutually  exclusive   application  of 


Washington  Community  Broadcasting 
Company  (Community)  for  a  construc- 
tion permit  for  a  new  standard  broadcast 
station,  specifying  the  facilities  of 
W<X)K.'  TTiese  applications  were  desig- 
nated for  hearing  by  Order,  FCC  69-618, 
released  June  13.  1969.  Presently  before 
the  Review  Board  is  a  petition  for  en- 
largement of  issues,  filed  July  2,  1970,  by 
United,  in  which  petitioner  seeks  the 
addition  of  an  issue  inquiring  into  the 
financial  qualifications  of  Community.' 

2.  In  its  application,  as  amended. 
Community  estimates  that  its  total  cash 
requirements  for  construction  and  three 
months  of  operation  will  total  $300,000.' 
To  meet  this  requirement.  Community  is 


'  On  April  2.  1970.  Community  filed  a  peti- 
tion for  leave  to  dismiss  its  television  appli- 
cation; the  petition  was  granted  by  Order, 
FCC  70M-622,  released  April  28.  1970. 

'Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Broadcast  Bureau 
comments,  filed  July  20,  1970;  (b)  opposition, 
filed  August  4,  1970,  by  Community;  and  (c) 
reply,  filed  August  14,  1970.  by  United. 

*Thls  sum  breaks  down  as  follows: 
$42,395.16  for  equipment:  950.000  for  prose- 
cution of  application;  $137,500  for  three 
months  of  operation  and  the  balance 
for  various  contingencies  (approximately 
$70,000) . 
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presently  relying  upon  stock  subscrip- 
tions in  the  amount  of  $207,275  and 
debenture  subscriptions  in  the  amount  of 
$776,000,  totaling  in  the  aggregate 
$983,275.  In  view  of  several  substantial 
changes  in  Community's  financial  pos- 
ture since  the  time  of  designation,* 
United  alleges  that  Community  can  no 
longer  be  regarded  as  financially  quali- 
fied. Three  major  changes  are  cited  by 
United  as  basis  for  its  request:  (1)  the 
death  of  Drew  Pearson  and  the  subse- 
quent withdrawal  of  his  $2  million 
guarantee;  (2)  the  release  of  four 
shareholders  who  had  imdertaken  to 
guarantee  the  performance  of  all  stock 
and  debenture  subscriptions; '  and  (3) 
the  dismissal  of  Community's  TV 
application. 

3.  United  alleges  that  the  new  finan- 
cial showing  submitted  by  Community  is 
deficient  in  two  major  respects — the  ap- 
plicant has  underestimated  the  amount 
required  for  construction  and  first  year 
operation  and  has  failed  to  show  the 
availability  of  sufficient  funds  to  finance 
the  proposal.  With  respect  to  the  first 
alleged  deficiency.  United  argues  that 
Community  must  show  sufficient  funds 
to  operate  for  1  full  year,  rather  than 
the  3 -month  standard  Community  has 
utilized  (allegedly  relying  upon  Orange 
Nine,  Inc.,  7  FCC  2d  788,  9  RR  2d  1157 
(1967) )  .*  The  instant  situation  is  readily 
distinguishable  from  Orange  Nine,  Inc., 
petitioner  alleges,  since  in  that  case  the 
applicants  were  applying  for  the  facili- 
ties of  a  television  station  with  a  net- 
work affiliation  and  the  consequent  as- 
surance of  receipt  of  substantial  revenue: 
Community  would  inherit  a  station  in- 
volved in  "heavy  competition  from 
scores  of  other  stations  in  the  same  mar- 
ket," which  has  suffered  from  a  decline  in 
revenue  as  a  result  of  such  competition. 
Consequently,  United  concludes,  the  3- 
month  standard  is  unrealistic.  Addi- 
tionally,  petitioner  states.   Community 


«In  its  Initial  application  Community 
specified  total  construction  costs  of  $102,0(X). 
estimated  cost  of  operation  for  1  year  of 
$450,000,  and  estimated  revenues  for  1  year 
of  $600,000  for  its  proposed  standard  broad- 
cast facility  (costs  In  excess  of  $1  million 
were  projected  for  the  new  television  facility 
proposed  by  Community) .  Through  a  series 
of  amendments,  Community  Informed  the 
Commission  of  its  plans  for  financing  its 
proposals.  Foiu*  shareholders.  Including 
Drew  Pearson  (with  a  combined  partial  net 
worth  of  over  $3  million)  agreed  to  guarantee 
the  performance  of  all  stock  and  debenture 
subscribers,  thereby  assuring  the  financial 
ability  of  Community. 

■  United  suggests  that  the  existing  section 
1.65  issue  against  Community  be  enlarged  to 
include  the  question  of  whether  or  not  Com- 
munity timely  informed  the  Commission  of 
the  release  of  the  guarantee.  After  considera- 
tion of  United's  allegations,  we  agree  with 
the  Bureau  that  United  has  supplied  Insuffl- 
cient  facts  upon  which  to  base  an  enlarge- 
ment of  this  issue. 

*  United  notes  that  the  Commission,  In  a 
letter  dated  Oct.  11,  1968  (subsequent  to 
tbe  Orange  Nine  determination),  concluded 
that  $644,154,  the  estimated  amount  neces- 
sary for  a  full  year  of  operation,  would  be 
needed  by  Community  to  construct  and  op- 
erate its  proposed  station. 
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should  be  required  to  submit  an  up- 
dated showing  of  each  and  every  con- 
struction and  operation  estimate  for  the 
proposed  station.  This  requirement  is 
necessary,  petitioner  argues,  because  of 
the  obvious  market  effect  of  the  "ramp- 
ant surge  of  inflation"  which  has 
occurred  since  the  time  the  original  esti- 
mates were  reached. 

4.  With  respect  to  availability  of  funds 
to  Community,  United  alleges  that  with 
the  release  of  all  parties  to  the  guar- 
antees, the  ability  of  each  and  every 
stock  and  debenture  subscriber  to  meet 
his  commitment  becomes  critical.'  The 
financial  statements  submitted  for  the 
"overwhelming"  majority  of  Community 
subscribers  are  obsolete,  petitioner  con- 
tends, because  the  statements  are  out- 
dated and,  thus,  do  not  reflect  the  dra- 
matic decline  in  the  value  of  securities 
traded  on  major  exchanges  during  the 
period  between.  1968  and  1970.  More- 
over, United  states.  Community  has  ap- 
plied the  incorrect  standard  to  deter- 
mine the  ability  of  its  subscribers  to 
meet  their  commitments.  The  use  of  a 
"net  worth"  standard  by  Community 
does  not  reflect  the  liquid  position  of  Its 
subscribers:  rather.  United  alleges,  the 
proper  standard  is  the  showing  of  cash 
and  other  liquid  or  convertible  assets  in 
excess  of  all  current  liabilities.  Using 
the  proper  standard.  United  concludes, 
several  of  the  financial  statements  sub- 
mitted by  Community  do  not  reflect 
financial  ability  to  meet  existing 
commitments. 

5.  In  opposition.  Community  asserts 
that  its  $300,000  estimate  for  total  con- 
struction and  operation  costs  for  the  req- 
uisite 3-month  period  is  sufficient.  In 
support  of  this  assertion.  Community 
submits  an  estimate  of  equipment  costs 
and  a  credit  letter  from  RCA,  which 
show  a  current  estimate  of  $49,470  for 
equipment.  According;  to  the  credit  let- 
ter. Community  states,  less  than  $17,000 
will  be  required  for  the  25  percent  down- 
payment  and  monthly  installments  of 
principal  and  interest  on  the  balance 
during  the  first  3  months  of  operation. 
Commiuiity  equates  the  rise  of  equip- 
ment costs  since  1966  (the  date  of  the 
original  equipment  estimate)  with  the 
amount  of  inflation  suffered  during  this 
period:  then  it  computes  its  costs  with 
this  17  percent  increase  and  concludes 
that  the  $300,000  is  more  than  sufficient 
to  cover  all  costs.  With  respect  to  avail- 
ability of  funds.  Community  states  that 
Its  stock  and  debenture  subscriptions 
total  approximately  $980,000' — more  than 
enough  to  meet  its  actual  financial  re- 
quirements of  less  than  $300,000.  Al- 
though Community  does  concede  that 
many  of  its  financial  statements  do  not 
reflect  sufficient  liquid  assets,  it  empha- 
sizes that  several  large  subscribers  have 
shoT\-n  liquid  assets  far  in  excess  of  both 


'  United  states  that  the  Interdependence 
of  each  subscription  is  reflected  by  the  lan- 
guage of  the  Community  subscription  agree- 
ment, which  states  that  the  subscriptions 
are  made  "in  consideration  of  the  subscrip- 
tions of  others"  and  "shall  be  payable  pro 
rata  by  all  subscribers." 
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their  subscription  obligations  and  $300,- 
000."  Thus,  Community  reasons,  even  if 
the  remaining  subscriptions  were  foimd 
to  be  "imcollectable ",  its  flnancial  quali- 
fications have  been  established.  In  re- 
sponse to  United's  contention  that  the 
consideration  clause  in  the  subscription 
agreements  makes  the  financial  ability  of 
all  subscribers  critical.  Community  states 
that  United  has  failed  to  consider  the 
safety  cushion  provided  for  by  its  flnan- 
cial plan." 

6.  In  reply.  United  argues  that  Com- 
munity's cost  estimates  are  inadequate, 
even  in  light  of  adjustment  for  inflation, 
and  again  notes  that  the  current  estimate 
is  only  half  of  that  stated  by  the  Com- 
mission in  the  previously-mentioned  pre- 
hearing letter.  Moreover,  even  assuming 
that  the  3-month  test  is  applicable,  peti- 
tioner argues  that  more  than  three  in- 
stallments under  the  equipment  credit 
arrangement  must  be  counted  for  con- 
struction costs,  since  payments  are  to  be 
commenced  when  only  50  percent  of  the 
equipment  has  been  delivered.  Petitioner 
alleges  that  Community's  adjustment  for 
the  rise  in  inflation  is  insufficient:  rather, 
section  III  of  the  application  form  re- 
quires an  itemized  budget  for  operational 
costs.  With  respect  to  availability  of 
funds.  United  contends  that  Commimity 
cannot  rely  on  a  few  large  subscribers  for 
several  reasons:  those  financial  state- 
ments submitted  by  Commimity  show 
only  $267,000  in  liquid  assets  to  meet  os- 
tensibly $430,000  in  agreement  obliga- 
tions: secondly,  citing  East  St.  Louis 
Broadcasting  Co.,  Inc.,  8  FCC  2d  1027,  10 
RR  2d  853,  United  alleges  that  the  finan- 
cial inability  of  one  or  more  subscribers 
may  put  the  enforceability  of  all  sub- 
scriptions in  doubt.'" 

7.  United's  contention  that  Commu- 
nity must  show  sufficient  funds  to  con- 
struct and  operate  its  proposal  for  one 
full  year  is  unpersuasive.  Petitioner's 
unsupported  allegation  that  the  existing 
licensee  has  suffered  a  decline  in  revenue 
due  to  increased  competition  Is  a  patently 
insufficient  basis  upon  which  to  find  that 
Community  should  be  held  to  a  higher 
standard  of  financial  qualifications  than 
generally  required  of  an  applicant  seek- 
ing to  supplant  an  existing  licensee  with 
an  established  history  of  revenue. 
United's  reliance  upon  the  prehearing 
letter  sent  to  Community  by  the  Com- 
mission is  misplaced:  a  precise  reading  of 
that  letter  reveals  that  the  Commission's 
statement  of  the  figure  quoted  was 
merely  a  recitation  of  the  information 
contained  in  Community's  initial  appli- 
cation. Accordingly,  the  3-month  stand- 
ard set  out  in  Orange  Nine,  Inc.,  supra. 


"  Community  attaches  a  number  of  cur- 
rent partial  net  worth  statements  to  its  op- 
position in  support  of  this  contention. 

°  Moreover.  Community  asserts  that  a  sub- 
scriber is  not  discharged  by  the  nonperform- 
ance of  other  subscribers:  rather.  Commu- 
nity continues,  the  agreements  provide  that 
consideration  is  given  for  the  subscriptions 
of  others,  not  for  the  actual  fterformance  of 
the  contractual  obligation. 

'■  United  states  that  there  is  no  evidence  of 
any  decision  on  the  part-  of  Community  to 
proceed  on  any  other  than  a  broad  ownership 
basis. 


Is  applicable  to  Community.  In  response 
to  United's  argument  that  Its  cost  esti- 
mates do  not  reflect  current  prices, 
Community  used  the  increase  in  equip- 
ment costs  since  1966  as  an  index  to  the 
rise  in  inflation  and  adjusted  all  costs  of 
operation  in  its  opposition.  Further,  as 
pointed  out  by  the  Broadcast  Bureau,  in 
the  absence  of  specific  allegations  sup- 
ported by  affidavits  of  persons  with  per- 
sonal knowledge  concerning  particular 
estimates,  no  issue  concerning  cost  esti- 
mates is  warranted  under  5  1.229(c)." 
With  regard  to  the  availability  of  funds, 
United's  contention  that  the  financial 
statements  submitted  by  Community  do 
not  reflect  sufficient  liquidity  to  meet  the 
individual  subscription,  iS,  as  the  Broad- 
cast Bureau  notes,  accurate.  Community 
has  relied  upon  assets  which  do  not  meet 
the  requirements  of  Form  301 :  in  short,  a 
number  of  the  subscription  agreements 
fail  to  show  that  current  and  liquid 
assets  are  sufficient  to  meet  current  lia- 
bilities and  the  terms  of  the  subscription 
agreements."  Of  the  11  financial  sheets 
submitted  by  Community,  only  five  re- 
fiect  sufficient  liquidity  to  meet  their 
aggregate  obligation  of  $155,000  (those 
sheets  submitted  by  Norman  Bernstein, 
R.  Frank  Jones,  W.  John  Kenney, 
Luvie  M.  Pearson,  and  Hobart  Taylor, 
Jr.)  Two  other  financial  sheets,  sub- 
mitted by  Tyler  Abel  and  Theodore  R. 
Hagans.  Jr.,  show  sufficient  liquidity  to 
meet  their  obligations  only  in  part 
($57,000  in  liquid  assets  to  meet  a 
$100,000  obligation).  Thus,  the  financial 
statements  which  Community  has  sub- 
mitted show  the  availability  of  $212,000 
to  meet  subscription  obligations  of 
$430,000.  Accordingly,  an  issue  inquiring 
into  availability  of  funds  shall  be 
specified.'" 

8.  Accordingly,  it  is  ordered.  That  the 
Petition  to  Enlarge  Issues,  filed  July  2, 
1970,  by  United  Television  Co.,  Inc.,  and 
United  Broadcasting  Co.,  Inc.,  is  granted 
to  the  extent  indicated  below  and  is  de- 
nied in  all  other  respects;  and  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  Washington  Com- 
munity Broadcasting  Co.  has  sufficient 
funds  available  to  construct  and  operate 
its  proposed  facility,  and.  in  light  of  this 
determination,  whether  the  applicant  is 
financially  qualified. 


"  United's  allegation  that  5  payments  will 
be  required  for  equipment  costs  during  the 
3-month  period  is  not  a  sufficient  basis  to  add 
a  cost  estimate  issue.  Community's  estimate 
of  $300,(X)0  Includes  a  cushion  of  several 
thousand  dollars,  which  would  be  adequate 
to  meet  the  additional  payments. 

"Specifically,  in  some  instances,  the 
financial  statements  do  not  properly  Identify 
securities,  show  the  collectibility  of  accounts 
receivable  or  short-term  notes,  or  show  how 
nonliquid  assets — such  as  real  estate — will 
provide  funds  as  required  by  Form  301. 

"Both  applicants  have  addressed  them- 
selves to  the  question  of  whether  or  not  the 
subscription  agreements  are  enforceable  un- 
less all  subscribers  comply  with  the  terms  of 
their  agreements.  We  shall  not  consider  this 
Issue  here:  however,  this  matter  may  be  ex- 
plored at  hearing,  at  which  time  the  parties 
may  present  evidence  of  applicable  local  law. 
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9.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issue 
adduced  herein  shall  be  on  Washington 
Community  Broadcasting  Co. 

Adopted:  November  10,  1970. 

Released:  November  16,  1970. 

Federal  Commttnications 
Commission," 
[seal]        Ben  F.  Waple, 

Secretartf. 

IF.R.   Doc.   70-15583;    Filed.   Nov.    18,    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-1261 

ARKANSAS  LOUISIANA  GAS  CO. 
Notice  of  Application 

November  6. 1970. 

Take  notice  that  on  October  27,  1970, 
Arkansas  Louisiana  Gas  Co.  (applicant), 
Post  Office  Box  1734.  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP71-126  a 
budget-type  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  as  im- 
plemented by  S  157.7(c)  of  the  regula- 
tions, for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  1971  and  operation 
of  gas-sales  or  transportation  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  alleges  that  the  facilities 
proposed  are  to  be  used  for  purposes 
within  the  contemplation  of  §  157.7(c) 
( 1 ) ,  and  are  described  in  general  as  fol- 
lows: j(a)  Approximately  200  pipeline 
taps  for  individual  domestic  and  com- 
mercial customers  or  for  new  town  bor- 
der connections  or  rural  extensions  to 
serve  distribution  customer  consumers,  to 
whom  gas  will  be  sold  directly  by  ap- 
plicant from  pipsline  taps  in  existing 
market  areas:  (b)  approximately  200 
pipeline  taps,  and  under  proper  condi- 
tions service  lines  or  market  laterals, 
for  direct  sale  of  natural  gas  to  consum- 
ers: and  (c)  miscellaneous  rearrange- 
ments of  applicant's  pipeline  facilities 
not  resulting  in  any  change  of  service 
rendered  by  means  of  the  facilities  In- 
volved. Applicant  estimates  that  there 
will  be  a  maximum  of  25  such  rewrange- 
ments. 

Applicant  states  that  deliveries  to  any 
one  distributor  or  consumer  through  the 
facilities  to  be  installed  will  not  exceed 
100,000  Mcf  annually  and  will  not  be 
used  by  the  distributor  or  consumer  for 
boiler  fuel  purposes. 

Applicant  further  states  that  the  total 
estimated  cost  of  the  facilities  proposed 
will  not  exceed  $300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
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petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  sis  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherviise  advised,  it  -will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FSL   Doc.  -lO-lSSeg:    Filed,  Nov.    18,   1970; 
8:48  ajn.] 


"  Board  Member  Kessler  not  participating; 
Board  Member  Pincock  absent. 


t  Docket  No.  RP71-301 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Notice  of  Proposed  Change  in  Rate 
and  Charge 

November  9,  1970. 

Take  notice  that  Baca  Gas  Gathering 
System,  Inc.  (Baca)  on  October  28,  1970, 
tendered  for  filing  a  proposed  change  in 
its  FPC  Gas  Tariff,  Original  Volume  No.  1. 
The  tender.  Original  Sheet  No.  3-A, 
would  increase  the  rate  from  16  cents  per 
Mcf  to  17  cents,  under  the  contractual 
form  of  Rate  Schedule  No.  1,  to  Pan- 
handle Eastern  Pipe  Line  Co.  (Pan- 
handle) ,  the  sole  jurisdictional  customer 
involved.  Based  on  the  12-month  period 
endea  June  30. 1970,  the  proposed  change 
would  increase  jurisdictionaJ  revenues  by 
approximately  $32,500.  Baca,  pursuant  to 
S  154.98  of  the  regulations  under  the 
Natural  Gas  Act,  requests  waiver  of  the 
notice  requirements  to  permit  the  ten- 
dered tariff  sheet  to  be  effective  as  of  No- 
vember 1,  1970. 

Baca  states  that  the  sole  reason  for 
the  proposed  rate  increase  Is  to  track  the 
rate  increases  of  its  suppliers.  Copies 
of  the  filing  were  served  on  Panhandle 
Eastern  and  interested  State  commission. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  said  filing 
should  on  or  before  November  23,  1970, 
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file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeduiP'.  Per- 
sons wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accord-nee  with  the  Com- 
mission's rules.  The  tender  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

|P.R.    Doc.    70-15570;    Filed,   Nov.    18,    1970; 
8:48  a.m.) 


[Docket  No.  RI63-134] 

GEORGE  R.  BROWN 

Order  Permitting  Withdrawal  of  Rate 
Increase  Filings  and  Terminating 
Suspension   Proceedings 

November  10, 1970. 

On  September  27,  1962,  George  R. 
Brown  filed  a  notice  of  change  in  rate, 
designated  as  Supplement  No.  7  to  its 
FPC  Gas  Rate  Schedule  No.  3  proposing 
a  rate  increase  from  15.2  cents  per  Mcf 
to  15.4  cents  per  Mcf.  Such  proposed 
increased  rate  was  suspended  by  order 
of  the  Commission  in  Docket  No.  RI63- 
134  until  April  1,  1963.  The  sales  of 
natural  gas  are  made  by  George  R. 
Brown  to  Texas  Eastern  Transmission 
Corp.  in  Texas  Railroad  Commission 
District  No.  3. 

On  September  21,  1970.  George  R, 
Brown  submitted  a  withdrawal  of  its  rate 
Increase  supplement  requesting  that  the 
prior  notice  of  change  be  allowed  to  be 
withdrawn  and  the  proceeding  in  Docket 
No.  RI63-134  be  terminated. 

The  Commission  orders: 

(A)  The  proposed  increased  rate  filed 
by  Brown  on  September  27,  1962,  desig- 
nated as  Supplement  No.  7  to  its  FPC 
Gas  Rate  Schedule  No.  3  is  deemed 
withdrawn. 

(B)  The  proceeding  in  Docket  No. 
RI63-134  is  terminated. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(PR.   Doc.    70-15566;    Piled,   Nov.    18.    1970; 
8:48  a.m.] 


(Docket  No.  CP70-1591 

QTIES  SERVICE  GAS  CO. 

Notice  of  Petition  To  Amend 

November  12,  1970. 
Take  notice  that  on  November  5,  1970, 
Cities  Service  Gas  Company  (petitioner) , 
Post  Office  Box  25128.  Oklahoma  City. 
Okla.  73125.  filed  in  Docket  No.  CP70-159 
a  petition  to  amend  the  order  of  the  Com- 
mission issued  June  8,  1970,  in  the  sub- 
ject docket  pursuant  to  section  7(c)  of 
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the  Natural  Gas  Act  so  as  to  delete  the 
authority  granted  petitioner  to  install 
and  operate  one  2,400  horsepower  com- 
pressor unit  at  its  existing  Burnett  Com- 
pressor Station,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  Jime  8,  1970, 
the  Commission  authorized,  inter  alia, 
the  construction  and  operation  of  a  single 
2.400  horsepower  compressor  unit  at  peti- 
tioner's Burnett  Compressor  Station  in 
Carson  Coimty.  Tex.,  at  an  estimated  cost 
of  $840,000. 

Petitioner  states  that  studies  have 
shown  that  it  would  have  to  spend  an 
additional  $300,000  in  order  to  make  the 
Burnett  Compressor  Station  fully  opera- 
tive. The  total  estimated  cost  of  installing 
2,400  horsepower  and  revamping  the 
Burnett  Station  would  then  be  approxi- 
mately $1,140,000. 

Petitioner  states  that  it  has  concluded 
that  it  would  be  more  economically  fea- 
sible to  install  three  separate  660-horse- 
power  field  stations  and  various  lengths 
of  pipelines,  at  a  cost  of  $820,000,  than 
to  revamp  and  add  horsepower  to  its 
Burnett  Station.  Petitioner  states  that  it 
has  elected  to  proceed  with  the  installa- 
tion of  three  such  field  stations  and  as- 
sociated piping  pursuant  to  the  budget- 
type  certificate  issued  in  Docket  No. 
CP70-74  on  January  5,  1970,  as  amended 
May  20,  1970. 

In  this  petition  to  amend,  petitioner 
requests  that  the  Commission  delete  the 
authority  granted  petitioner  to  install 
and  operate  the  compressor  unit  at  its 
Burnett  Compressor  Station  as  author- 
ized on  June  8,  1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  7,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

Doc.    70-15571;    Piled,   Nov.    18,    1970; 
8:48  a.m.] 


|P.R. 


[Docket   Nos.   RP71-33— RP71-401 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL. 

Notice  of  Petition  for  Permission  To 
Use  Liberalized  Depreciation  With 
Normalization  for  Accounting  and 
Rate  Purposes 

November  13,  1970. 
Columbia     Gulf     Transmission     Co., 
RP71-33;  United  Fuel  Gas  Co.,  RP71- 


NOTICES 

34:  Kentucky  Gas  Transmission  Corp.. 
RP71-35;  The  Ohio  Fuel  Gas  Co.,  RP71- 
36;  Atlantic  Seaboard  Corp.,  RP71-37: 
The  Manufacturers  Light  and  Heat  Co., 
RP71-38;  Cumberland  and  Allegheny 
Gas  Co.,  RP71-39;  Home  Gas  Co.,  RP71- 
40. 

Notice  is  hereby  given  that  the  appli- 
cants in  the  above-captioned  proceedings 
(not  hereby  consolidated),  each  of 
which  is  an  a£Bliate  of  the  Columbia  Gas 
System,  Inc.,  on  November  6,  1971,  filed 
separate  petitions  requesting  authoriza- 
tion to  use  liberalized  depreciation  with 
normalization  for  accounting  and  rate 
purposes  on  all  utility  property  effective 
as  of  the  date  their  proposed  increased 
rates,  which  were  filed  October  l,'l970, 
may  be  placed  in  effect  In  the  proceed- 
ings in  Dockets  Nos.  RP71-18  through 
RP71-25. 

Each  of  the  applicants  states  that  it 
has  elected  the  normalized  method  of  ac- 
counting for  rate  and  tax  purposes  with 
respect  to  its  post- 1969  expansion  prop- 
erty pursuant  to  the  provisions  of  the 
Tax  Reform  Act  of  1969  and  the  Com- 
mission's Order  No.  404.  The  applicants 
further  state  that  the  Commission's  ra- 
tionale underlying  the  decision  in  Texas 
Gas  Transmission  Corporation,  Opinion 
No.  578  (June  3,  1970,  is  equally  appli- 
cable to  them  and  they  request  that  the 
Commission  enter  an  order  authorizing 
them  to  use  liberalized  depreciation  with 
normalization  for  accounting  and  rate- 
making  purposes  on  all  property. 

In  view  of  the  fact  that  the  applicants' 
proposed  rates  and  charges  in  the  afore- 
mentioned proceedings  in  Dockets  Nos. 
RP71-18  through  RP7i-25  reflect  the 
normalization  of  accounting  for  liberal- 
ized depreciation,  all  parties  who  have 
heretofore  filed  petitions  for  leave  to 
intervene  in  the  increased  rate  proceed- 
ings will  be  deemed  to  have  filed  such 
petitions  in  the  respective  above-cap- 
tioned proceedings.  Dockets  Nos.  RP71- 
33  through  RP71-40. 

Copies  of  the  petitions  were  served  on 
jurisdictional  customers  and  interested 
State  regulatory  agencies.  Any  person 
(who  has  not  filed  in  Dockets  RP71-18 
through  RP71-25)  desiring  to  be  heard 
or  make  any  protest  with  reference  to 
said  petitions  should  on  or  before  No- 
vember 27,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
rules.  The  petitions  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

IP.R.   Doc.   70-15574;    Piled,   Nov.    18,    1970; 
8:48  s.m.l 


(Docket  No.  RI71-3861 

FELMONT  OIL  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

November  9,  1970. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Commis- 
sion jurisdiction,  as  set  forth  in  Appen- 
dix A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasohable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
iU.  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  dras  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  imtil  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ment to  the  rate  schedule  filed  by  re- 
spondent shall  become  effective  subject  to 
refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
vmder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  UrUess  respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) )  on  or  before  December 
28, 1970. 

By  the  Commission. 

[seal!  Gordon  M.  Grant, 

Secretary. 
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DoAat 
No. 


B«|>«ndaiit 


RaU  8ll|>. 

sched-  pl^ 

ula  meot 

No.  No. 


Purchaser  sad  producing  arm 


Cents  per  Met* 


Rate  in 

effect  sul>- 

Joct  to 


Amount      Date        Effective       Data 

of  filing      date  unless  suspended  - 

annual   tendered    suspended      until—       Rate  In     Proposed     refund  in 
increase  effect       increased      dockets 

rate  Nog. 


RI71-380..  Felmont  Oil  Corp. 


IT  I    Transcontinental     Oaa    Pipe    Line 

Corp.  (Sliip  Shoal  Block  230  rield 
Offsbore,  Louisiana). 


$18,070    lO-U-70       11-12-70     111-13-70         » 18. 5 


»2ao 


•Pressure  base  is  lS.02i. 

1  Or  1  day  from  the  dale  of  initial  delivery,  whichever  is  latiT. 


s  Subject  to  quality  adjustment  under  Opinion  N'os.  546  and  546-A. 


Felmont  Oil  Corp.'s  proposed  Increase  In- 
volving a  sale  of  third  vintage  gas  well  gas 
from  Offshore  Louisiana  was  filed  pursuant 
to  Opinion  No.  546-A. 

Consistent  with  Commission  action  on 
similar  increases,  the  proposed  Increase  shall 
be  suspended  for  1  day  from  the  date  of 
expirations  of  the  30-day  statutory  notice 
period  or  for  1  day  from  the  date  of  Initial 
delivery,  whichever  is  later.  Thereafter,  the 
proposed  rate  may  be  placed  in  effect  subject 
to  refund  pending  the  outcome  of  Docliet 
No.  AR69-1. 

[PJl.   Doc.   70-156«5:    Filed.   No*.    18.    1970; 
8:48  a.m.] 


[Docket  No.  RP71-27I 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges;  Correction 

November  5,  1970. 

In  the  Notice  of  Proposed  Changes 
In  Rates  and  Charges,  issued  October  21. 
1970,  and  published  in  the  Federal 
Register,  October  27.  1970,  35  F.R.  16654, 
change  "Docket  No.  RP71-29"  to  "Docket 
No.  RP71-28." 

Gordon  M.  Gr.\nt, 
Secretary. 

(F.R.   Doc.    70-15567;    Piled.   Nov.    18,    1970; 
8:48  a.m.] 


(Docket  No.  E-75751 

KENTUCKY  UTILITIES  CO. 
Notice  of  Application 

November  12, 1970. 

Take  notice  that  on  November  3,  1970, 
Kentucky  Utilities  Co.  (applicant),  filed 
an  application  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  short-term 
unsecured  promissory  notes  and  com- 
mercial paper  in  an  aggregate  principal 
amount  not  to  exceed  $45  million  out- 
standing at  any  one  time. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Kentucky  and  au- 
thorized to  do  business  in  the  State  of 
Tennessee. 

The  notes  are  to  be  issued  from  time 
to  time  to  commercial  banks  or  similar 
institutions  and  will  mature  not  later 
than  1  year  from  their  dates  of  is- 
suance and  in  any  event  not  later  than 
December  31,  1972.  All  notes  must  be 
issued  on  or  before  December  31,  1971. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  added  to  the  general  funds 
of  the  Company  and  used  principally 


to  temporarily  finance  a  part  of  the  Com- 
pany's 1971  construction  expenditures. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  application  should  on  or  before 
November  30.  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  tlie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  ;jarties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Gordon  M.  Grant, 
Secretary. 

(F.R.   Doc.   70-15575;    Filed,   Nov.    18,    1970; 
8:48  a.m.) 


[Project  No.  420] 

CITY  OF  KETCHIKAN,  ALASKA 


Notice  of  Issuance  of  Annual  License 
I  November  10.  1970. 

On  March  5,  1970,  the  City  of  Ketchi- 
kan, Alaska,  Licensee  for  Ketchikan 
Lakes  Project  No.  420  located  in  the  vi- 
cinity of  Ketchikim,  Alaska,  on  Ketchi- 
kan Creek,  was  granted  a  6-month  delay 
from  March  2,  1970,  in  which  to  file  an 
application  for  a  new  license  under  ':ec- 
tion  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§§  16.1-16.6).  Application  for  a  new  li- 
cense was  filed  August  31, 1970. 

The  license  for  Project  No.  420  was 
issued  eflfective  July  1,  1928,  for  a  period 
ending  June  30,  1970.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  the 
City  of  Ketchikan,  Alaska,  for  contin- 
ued operation  and  maintenance  of  Proj- 
ect No.  420. 

Take  notice  that  an  annual  license  is 
issued  to  the  City  of  Ketchikan,  Alaska 
(licensee)  under  section  15  of  the  Federal 
Power  Act  for  the  period  July  1,  1970,  to 
June  30,  1971,  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continueid  operation 


and  maintenance  of  the  Ketchikan  Lake 
Project  No.  420  subject  to  the  terms  and 
conditions  of  its  Ucense. 

Gordon  M.  Grant, 
Secretary, 

[FJl.   Doc.   70-15572;    Piled,  Nov.    18,   1970; 
8:48  ajn. I 


[Docket  No.  CP71-131) 

MANUFACTURERS  LIGHT  AND  HEAT 
CO. 

Notice  of  Application 

November  10,  1970. 

Take  notice  that  on  November  2,  1970, 
The  Manufacturers  Light  and  Heat  Co. 
(applicant),  800  Union  Trust  Building, 
Pittsburgh,  Pa.  15219,  filed  in  Docket  No. 
CP71-131  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities in  Burnside  Township,  Clearfield 
County,  Pa.,  and  in  Center  Township, 
Indiana  County,  Pa.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  required  to  deliver  nat- 
ural gas  to  one  of  its  wholesale  cus- 
tomers, Columbia  Gas  of  Pennsylvania 
Inc.  (Columbia  of  Pennsylvania),  in 
order  to  enable  Cohimbia  of  Pennsyl- 
vania to  serve  Harmony  High  School  at 
Westover,  Burnside  Township,  Clearfield 
County,  Pa.,  and  Bituminous  Coal  Re- 
search, Inc.,  in  Center  Township,  In- 
diana County,  Pa. 

Applicant  states  that  it  will  not  re- 
quire any  additional  gas  supply  since 
these  market  requirements  will  be  served 
within  the  total  daily  entitlement  from 
applicant  to  Columbia  of  Pennsylvania 
authorized  at  Docket  No.  CP70-97. 

Applicant  states  that  the  total  cost  of 
the  proposed  delivery  points  is  $5,150, 
which  wiU  be  reimbursed  to  applicant  by 
Columbia  of  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  tic- 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CTR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
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It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the- public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IF.R.   Doc.    70-15576:    Piled.   Nov.    18,    1970; 
8:48  aon.] 


IDocket    No.    CP71-134) 

McCULLOCH  INTERSTATE  GAS  CORP. 
Notice  of  Application 

November  10.  1970. 

Take  notice  that  on  November  2,  1970. 
McCulloch  Interstate  Gas  Corporation 
(Applicant).  6151  West  Century  Boule- 
vard. Los  Angeles.  Cafif.  90045.  filed  in 
Docket  No.  CP71-134  ah  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
construct  and  operate  12  miles  of  6*4- 
Inch  pipeline  and  related  field  compressor 
station  facilities  to  extend  Applicant's 
existing  Wyoming  pipeline  system  to  the 
Bear  Creek  Field  area.  Converse  County, 
Wyo..  in  the  Powder  River  Basin  system, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  proposed  fa- 
cilities will  enable  it  to  sell  and  deliver 
to  Colorado  Interstate  Gas  Co.  natural 
gas  from  new  soiu-ces  of  supply  in  the 
Powder  River  Basin  of  Wyoming.  Appli- 
cant states  that  an  adequate  market  for 
this  gas  is  required  in  order  to  conserve 
the  available  supplies  of  gas-well  gas  and 
to  provide  a  basis  for  producing  the  new 
supplies  of  gas  being  developed  in  the 
area. 

Applicant  states  that  the  cost  of  the 
facilities  will  be  approximately  $200,000. 
which  will  be  financed  from  c£ish  on  hand 
and  from  advances  from  McCulloch  Oil 
Corp. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  De- 
cember 4.  1970,  file  with  the  Ppderal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fil^d  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

t  Gordon  M.  Grant, 

Secretary. 

(P.B.   Doc.   70-15577:    Piled,   Nov.    18,    1970; 
8:49  a.m.  I 


I         I  Project  No.  27111 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

November  9, 1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
a25r)  by  Northern  States  Power  Co. 
(correspondence  to:  W.  N.  Marx.  Presi- 
dent, Northern  States  Power  Co.,  100 
North  Barstow  Street,  Eau  Claire,  Wis. 
54701)  for  its  constructed  Trego  Hydro 
Plant.  Project  No.  2711.  located  on  the 
Namekagon  River  in  Washburn  County, 
Wis.,  near  the  town  of  Trego. 

The  existing  project,  which  affects 
navigable  waters  of  the  United  States, 
consists  of:  (1)  A  dam  having  a  maxi- 
mum height  of  45  feet  and  consisting  of 
a  northeast  and  a  southwest  earth-fill 
embankment  with  a  total  length  of  490 
feet  and  a  concrete  gated  spillway  and 
powerhouse  substructure  section  having 
a  combined  length  of  135  feet  and  sepa- 
rated from  the  embankments  by  counter- 
forted  retaining  walls;  (2)  a  470-acre 
reservoir  (Trego  Lake)  at  normal  pool 
elevation  100  feet   (local  datum)    with 


negligible  storage  capacity;  (3)  a  steel 
and  brick  masonry  powerhouse  contain- 
ing one  700-kw.  generating  imit  and  one 
500-kw.  generating  imit;  (4)  a  2.4/23-kv. 
transformer  substation ;  and  (5)  all  other 
facilities  and  interests  appurtenant  to 
the  operation  of  the  project.  According 
to  the  application,  there  are  shore  land 
developments  around  the  6-mile  long  by 
one-half  mile  wide  Trego  Lake  and  the 
lake  is  quite  extensively  used  by  the 
general  public  for  recreational  purposes. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 30.  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Gordon  M.  Grant, 

Secretary. 

|P.R.   Doc.   70-15678;    Piled.   Nov.    18,    1970; 
8:49  ajn.j 


(Docket  No.  CP71-136] 

OHIO-KENTUCKY  UTILITIES,  INC., 
AND  KENTUCKY-WEST  VIRGINIA 
GAS  CO.,  INC. 

Notice  of  Application 

November  10,  1970. 

Take  notice  that  on  November  5.  1970. 
Ohio-Kentucky  Utilities,  Inc.  (appli- 
cant). Post  Ofllce  Drawer  515,  Prestons- 
burg,  Ky.  41653.  filed  in  Docket  No. 
CP71-136  an  application  pursuant  to  sec- 
tion 7(a)  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  directing  Ken- 
tucky-West Virginia  Gas  Co.,  Inc. 
(respondent)  to  sell  to  applicant  in- 
creased volumes  of  natural  gas  and  to 
establish  a  new  interconnection  with  ap- 
plicanfs  distribution  system  in  place 
of  an  (rfder  interconnection,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  applicant  proposes  that 
respondent  supply  applicant  with  a  firm 
supply  of  natural  gas  pursuant  to  an 
agreement  between  both  parties  dated 
October  8.  1970.  Applicant  states  that  its 
estimated  3 -year  peak  day  and  annual 
requirements  are  362  Mcf  and  57,510  Mcf, 
respectively. 

Applicant  proposes  to  construct  ap- 
proximately 12,250  feet  of  4-inch  steel 
pipeline  to  form  a  new  interconnection 
with  respondent's  14-lnch  pipeline  in 
southwestern  Floyd  County,  Ky.  These 
facilities  are  estimated  to  cost  applicant 
approximately  $47,475. 


Applicant  states  that  the  purpose  of 
the  proposed  interconnection  is  to  as- 
sure applicant's  distribution  system  in 
the  community  of  Garrett.  Ky..  of  a  sup- 
ply of  gas  for  present  and  future  needs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 4.  1970.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

[PJl.   Doc.   70-15579:    Filed    flov.    18.    1970; 
8:49  a.m. I 


FEDERAL  REGISTER,  VOL.   35,  NO.  225— THURSDAY.   NOVEMBER   19.    1970 


I  Project  No.  2016] 

CITY  OF  TACOMA,  WASH. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

November  10.  1970. 

Public  not'ce  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  city  of  Tacoma, 
Wash,  (correspondence  to:  City  of  Ta- 
coma, Attention:  C.  A.  Erdahl.  Director, 
Department  of  Public  Utilities,  Post 
Office  Box  11007,  Tacoma.  Wash.  98411) 
for  its  constructed  Mayfield-Mossyrock 
Project  No.  2016,  located  on  the  Cowlitz 
River  in  Lewis  Coimty,  Wash.,  in  the 
vicinity  of  the  towns  of  Silver  Creek, 
Salkum,  Mayfield,  Cinebar,  and  RifTe. 

Specifically,  the  application  seeks  to 
amend  Article  34  of  the  license  relating 
to  the  Morsyrock  Re.-.ervoir  (Davisson 
Lake)  of  the  project.  Article  34  presently 
provides  that  fiood  control  storage  space 
be  provided  between  elevation  745.5  and 
elevation  778.5  during  the  period  from 
December  1  to  February  1  and  the  power 
pool  level  is  permitted  to  go  no  higher 
than  e'evation  770  feet  during  the  period 
from  April  1  to  October  17.  The  proposed 
amendment  would  permit  the  City  to  use 
the  upper  8.5  feet  of  the  reservoir 
reserved  exclusively  for  fiood  control  for 
the  storage  annually  of  water  (approx- 
imately 100,000  acre  feet)  during  the 
period  June  1  to  October  1  for  release  for 
power  generation  with  long-term  finan- 
cial benefits  to  the  City  amoimting  to 
aprroximatcly  $200,000  annually.  There 
would  be  no  change  in  the  period  speci- 
fied in  Article  34  for  which  the  minimum 
745.5  feet  would  be  maintained  for  flood 
control  and  the  transitions  between  ele- 
vations 745.5  feet  and  778.5  feet  would 
be  made  as  uniformly  as  Is  reasonably 
possible.  The  City  consulted  with  the 
U.S.  Corps  of  Engineers,  North  Pacific 
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Division,  prior  to  filing  the  application 
for  amendment,  and  by  letter  dated 
August  13, 1970,  the  Office  of  the  Chief  of 
Engineers,  Department  of  the  Army,  in- 
formed the  Commission  that  it  is  in 
agreement  with  the  City's  proposed 
revisions  of  Article  34.  Finally,  the  City 
states  that  the  proposed  amendment  to 
Article  34  would  provide  important 
economic  benefits  to  the  City  and  alle- 
viate critical  power  shortages  developing 
in  the  Northwest  without  jeopardizing 
flood  control.  No  additional  land  acquisi- 
tion is  required  under  the  proposed 
amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.   Doc.   70-15573;    FUed.   Nov.   18,    1970; 
8:48  ajn.l 


Docket  No.  C:P71-130I 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

November  6,  1970. 

Take  notice  that  on  November  2,  1970^ 
Tennessee  Gas  Pipeline  Co..  a  division  of 
Tenneco  Inc.  (applicant) .  Tenneco  Build- 
ing, Houston,  Tex.  77002,  filed  in  Docket 
No.  CP71-130  a  budget-type  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  ?nd  §  157.7(b)  of  the  regulations 
thereunder  for  x  certificate  of  public  con- 
venience and  iiece?sity  authorizing  the 
construction  during  the  calendar  year 
1971  and  operation  of  gas  purchase  fa- 
cilities necessary  to  take  Into  its  main 
transmission  system  additional  supplies 
of  natural  gas  which  will  be  purcha.sed 
from  producers  thereof,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  new 
supplies  of  natural  gas  in  various  pro- 
ducing areas  generally  coextensive  with 
said  system. 

Applicant  states  that  the  total  cost 
of  proposed  facilities  will  not  exceed  a 
maximum  of  $7  million,  the  cost  of  any 
single  offshore  project  will  not  exceed 
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$1,750,000,  and  the  cost  of  smy  single 
onshore  project  will  not  exceed  $1  million. 
The  application  states  that  the  proposed 
facilities  will  be  financed  from  general 
fimds  or  revolving  credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.  70-15680;   Kled.  Nov.   18.   1970; 
8:49  a.m.l 


(Docket  No.  RP71-311 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

November  12,  1970. 

Take  notice  that  on  November  2,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco).  tendered  for  filing  proposed 
changes  in  Its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  to  become  effective  Jan- 
uary 1,  1971.  The  proposed  rate  changes 
would  increase  charges  for  jurisdictional 
sales  and  services  by  approximately  $10.6 
million  annually,  based  on  sales  for  the 
12  months  ended  March  31,  1970,  as 
adjusted.  The  proposed  changes  would 
increase  the  commodity  charges  of  the 
following  Transco  rate  schedules  by  1 
cent  per  Mcf:  CD-I.  CD-2.  CD-3.  G-1. 
G-2,  G-3.  OG-1.  OG-2,  OG-3,  E-1.  E-2, 
E-3,  PS-1,  PS-2,  PS-3,  ACQ-2.  ACQ-3. 
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LTF-2,  LTP-3;  the  delivery  charge  of 
Rate  Schedule  S-2  would  be  increased  by 
1  cent  per  Mcf ;  and  the  firm  transporta- 
tion rates  of  rate  schedules  X-11  and 
X-42  would  be  increased  by  0.9-cent  per 
Mcf. 

Transco  states  that  the  proposed 
change  is  necessary  because  of  a  con- 
tinuing rise  in  all  costs  and  because  of 
the  need  for  additional  revenues  to  con- 
tinue to  finance  its  expansion  programs. 
The  proposed  rates  include  a  claimed 
rate  of  return  of  7.882  percent. 

Transco  is  also  requesting  in  its  filing 
that  it  be  granted  permission  by  the 
Commission  to  amortize,  by  uniform 
annual  amounts  over  a  14-year  period 
beginning  January  1,  1971,'  the  balance 
in  Account  No.  282.  This  proposed 
amortization  is  in  lieu  of  the  vintage- 
year  basis  method  heretofore  author- 
ized by  the  Commission  in  its  order 
issued  August  12.  1966.  in  Docket  No. 
RP67-3.  Transco  proposes  for  the  present 
to  remain  on  flow-through  accounting 
with  respect  to  liberalized  depreciation. 

Transco  requests  that  the  proposed 
tariff  sheets  be  made  effective  on  Janu- 
ary 1,  1971,  without  suspension.  Transco 
also  requests  that  the  Commission  waive 
certain  sections  of  the  rules  of  practice 
and  procedure  especially  §  154.63ie)  (2) 
to  the  extent  necessary  to  make  the  pro- 
posed tariff  sheets  effective  on  the  pro- 
posed date.  In  its  filing  Transco  has  in- 
cluded a  proposed  "Agreement  as  to 
Rates"  which  contains  a  moratorium 
iinder  which  Transco  agrees,  subject  to 
exceptions  for  changes  in  tax  laws  af- 
fecting Transco  and  cost  of  purchased 
gas,  not  to  place  any  rate  increase  into 
effect  prior  to  January  1,  1972,  after 
full  suspension  imder  the  provisions  of 
the  Natural  Gas  Act. 

Copies  of  the  filing  were  served  on 
Transco's  customers  and  interested  State 
commissions.  ^ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  becmne 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  tripli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

IVSl.   Doc.   70-15681:    Filed,  Nov.   18,    1970; 
8:49  ftjn.] 


^  The  14  years  in  the  same  period  remain- 
ing tinder  the  vintage-year  method  of  amor* 
tlzatlon  presently  being  utilized. 
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{Project  No.  5971 
UTAH  POWER  &  LIGHT  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

November  10. 1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  the  Federal  Power  Act  ( 16  U.S.C. 
791a-825r)  by  Utah  Power  &  Light  Co. 
(correspondence  to:  Utah  Power  &  Light 
Co.  c/o  Lee  S.  Sherline,  Leighton  and 
Sheriine.  Suite  406.  1701  K  Street  NW., 
Washington,  D.C.  20006)  for  its  con- 
structed Stairs  Project  No.  597,  located 
on  Big  Cottonwood  Creek  in  Salt  Lake 
County,  Utah,  approximately  15  miles 
southeast  of  Salt  Lake  City,  and  affect- 
ing lands  of  the  United  States  within 
Wasatch  National  Forest.  The  present 
license  for  the  project  will  expire  on 
June  30. 1971. 

The  Stairs  Project  consists  of:  d)  An 
earth-fill  diversion  dam  faced  with  con-, 
Crete  on  the  upstream  side,  providing  no 
storage;  (2)  a  4-foot  diameter  concrete 
pipe  intake  thru  the  base  of  the  dam 
connected  to  a  48-inch  diameter  steel 
penstock  about  one-half  mile  long;  i3)  a 
brick  powerhouse  containing  one  1,000 
kw.  generating  unit:  (4)  a  transmission 
line  extending  from  the  powerhouse  to 
licensee's  interconnected  system;  and  (5) 
all  other  facilities  and  interests  appur- 
tenant to  (deration  of  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 28.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
"tedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.   70-15582;    Piled,   Nov.    18.    1970; 
8:49  ajn.) 


FEDERAL  RESERVE  SYSTEM 

SOUTHERN  BANKSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

November  13, 1970. 
Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(s) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  ( 12  U.S.C.  1842(a)  ( 1) ) ,  by  South- 
em  Bankshares,  Inc.,  Richmond,  Va., 


which  presently  owns  100  percent,  less 
directors'  qualifying  shares,  of  the  vot- 
ing shares  of  Southern  Bank  and  Trust 
Co.,  Richmond,  Va.,  for  prior  approval 
by  the  Board  of  Governors  of  action 
whereby  applicant  would  become  a  bank 
holding-  company  through  the  acquisi- 
tion of  up  to  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Williamsburg  National  Bank,  Williams- 
burg. Va. 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<  1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  of  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

1 2  >  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  tt^de,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  The  application  may  be  inspected 
at  the  office  of  the  Board  of  Gov- 
ernors or  the  Federal  Reserve  Bank  of 
Richmond. 

By  order  of  the  Board  of  Governors, 
November  12.  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FJl.   Doc.    70-15523;    Piled,   Nov.    18,    1970; 
8:45  a.m.l 


SMALL  BUSINESS 
ADMINISTRATION 

PROGRESS  CAPITAL,  INC. 

Notice  of  Surrender  of  License  of  Small 
Business  Investment  Company 

Notice  is  hereby  given  that,  pursuant 
to  §  107.105  of  SBA  Regulations  govern- 
ing small  business  investment  companies 
(33  F.R.  326,  13  CFR  Part  107) ,  Progress 
Capital,  Inc.  (Progress) ,  300  Plaza  Drive, 
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Binghamton,  N.Y.  13902,  has  surrendered 
Its  license  to  operate  as  a  small  business 
investment  company. 

Progress  was  incorporated  July  21, 
1961,  under  the  laws  of  the  State  of  New 
York,  and  issued  License  No.  02/02-0125 
by  the  Small  Business  Administration 
on  February  8,  1962. 

Progress  was  licensed  to  operate  solely 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (15  U.S.C.,  661  et 
seq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  Progress  is  hereby  accepted 
and,  accordingly,  it  is  no  longer  licensed 
to  operate  as  a  small  business  investment 
company. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

November  6, 1970. 

[F.R.   Doc.   70-15539;    Filed,   Nov.    18,   1970: 
8:46  ajn.l 


TARIFF  COMMISSION 

(TEA-F-13) 

PETITION  OF  H.  H.  SCOTT,  INC.,  FOR 
DETERMINATION  OF  ELIGIBILITY 
TO  APPLY  FOR  ADJUSTMENT 
ASSISTANCE 

Notice  of  Investigation 

Investigation  instituted.  Upon  petition 
under  section  301(a)(2)  of  the  Trade 
Expansion  Act  of  1962,  filed  by  H.  H. 
Scott,  Inc.,  ill  Powdermill  Road.  May- 
nard.  Mass.,  the  U.S.  Tariff  Commission, 
on  November  13,  1970,  instituted  an  in- 
vestigation under  section  301(c)(1)  of 
the  said  Act  to  determine  whether,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  the 
loudspeakers,  audio-frequency  electric 
amplifiers,  radio  receivers,  and  radio- 
phonograph  combinations  of  the  kind 
produced  by  the  aforementioned  firm,  are 
being  imported  Into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to 
such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  In  this  case  is  available  for  inspec- 
tion at  the  office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  D.C,  and  at  the  New 
York  City  office  of  the  Tariff  Commis- 
sion located  in  Room  437  of  the  Custom- 
house. 

Issued;  November  IS,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(P.R.  Doc.  70-16591;   FUed,  Nov.  18,  1970; 
8:50  a.m.] 


NOTICES 


|[TEA-W-311 

WORKER'S  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  C.  P.  Electronics,  Inc.,  Post  Office  Box 
984,  Columbus,  Ind.,  the  U.S.  Tariff  Com- 
mission, on  November  13,  1970,  Instituted 
an  investigation  under  section  301(c)  (2) 
of  the  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  com- 
ponents for  television  sets,  produced  by 
C.  P.  Electronics,  Inc.,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  manufac- 
turing company. 

The  petitioners'have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
Ls  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  UB.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued;  November  16, 1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[F.R.  Doc.   70-16592:    Filed,   Nov.    18,    1970; 
8:50  a.m.] 


lTEA-W-32] 

WORKER'S  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  work- 
ers of  Caressa  Shoe,  Inc.,  3601  Northwest 
54th  Street,  Miami.  Fla.,  the  U.S.  Tariff 
Commission,  on  November  13, 1970,  insti- 
tuted an  Investigation  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  imder  trade  agreements, 
articles  like  or  directly  competitive  with 
women's  leather  shoes  produced  by  said 
company  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  cause,  or  threaten  to  cause, 
the  unemployment  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  such  manufacturing 
company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
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the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued;  November  16, 1970.  *,  .4 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[F.R.   Doc.   70-15593;    Filed,  Nov.   18,    1970; 
8:50  ajn.] 


[TEA-W-331 

WORKER'S  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  employed  at  the  Buffalo  plant 
of  Wood  and  Brooks  Co.,  the  UJ3.  Tariff 
Commission,  on  November  13, 1970,  insti- 
tuted an  investigation  under  section 
301  (c)  (2)  of  the  Act  to  determine  wheth- 
er, as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
piano  keyboards  produced  by  said  firm 
in  its  plant  at  2101  Kenmore  Avenue, 
Buffalo,  N.Y.,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or 
proportion  of  the  workers  of  such  manu- 
facturing company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  Is 
.available  for  Inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  smd  E  Streets  NW.,  Washington, 
D.C,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued;  November  16, 1970. 

By  order  of  the  Commission. 

[seal]  '  Kenneth  R.  Mason, 

Secretary. 

[F.R.   Doc.   70-15594;    Filed,  Nov.   18.   1970; 
8:50  a.m.] 


ITEA-W-34] 

WORKER'S  PETITION  FOR  DETERMI- 
NATION  OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
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workers  of  the  two  plants  of  the  Syracuse 
China  Corp.,  located  in  Syracuse  and  the 
town  of  Salina,  N.Y..  the  US.  Tariff 
Commission,  on  November  13, 1970,  insti- 
tuted an  investigation  under  section  301 
(c)  (2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  imder  trade  agreements,  articles 
like  or  directly  competitive  with  house- 
hold ware  of  nonbone  china  or  subporce- 
lain  produced  by  such  corporation,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
manufacturing  corporation. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Pederal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OCBce  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commisison  located  in  room 
437  of  the  Customhouse. 

Issued:  November  16, 1970. 

By  order  of  the  Commission. 

[sxAL]  Kenneth  R.  Mason. 

Secretary. 

(FJR.  Doc.   70-16595;    Filed.  Not.   18.   1970; 
8:51  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1051 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

November  13,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  .247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247,  as  amended),  published 
in  the  7V:oERAL  Register  Issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
(3)  of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  In  the  proceeding  (including  a 


'  Copies  of  Special  Rule  247  (aa  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423. 
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copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to 
be  in  confiict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  I*rotests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be -served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  In- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  fiu-ther  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  faUure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  730  (Sub-No.  323)  (Correc- 
tion) ,  filed  August  26,  1970,  published  In 
the  FederA  Register  Issue  of  Septem- 
ber 24,  1970,  and  republished  in  part 
as  corrected  this  Issue.  Applicant:  PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO.,  a  corporation,  1417  Clay  Street, 
Oakland,  Calif.  94612.  Applicant's  repre- 
sentative: R.  N.  Cooledge  (same  address 
as  applicant) .  Note:  The  sole  purpose  of 
this  partial  republication  Is  to  show  the 
city  and  State  of  applicant's  address  as 
Oakland,  Calif.,  in  lieu  of  Oklahoma, 
Calif.,  inadvertently  shown  in  the  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  2428  (Sub-No.  27).  filed  Octo- 
ber 26,  1970.  Applicant:  H.  PRANQ 
TRUCKING  CO..  INC.,  112  New  Bruns- 
wick Avenue,  Hopelai^-n  (Perth  Amboy), 


N.J.  08861.  Applicant's  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  a  manufacturer  of  conduit  and 
cable,  and  materials,  equipment,  and 
supplies  used  in  the  conduct  of  such 
business,  between  plants  and  warehouses 
of  Triangle  Conduit  &  Cable  Co.,  Inc..  in 
New  Brunswick,  South  Brunswick,  and 
South  Plainfield,  NJ.,  on  the  one  hand, 
and,  on  the  other,  points  In  Connecticut, 
Delaware,  District  of  Columbia,  Mary- 
land, Maine,  Massachusetts,  New  Hamp- 
shire, New  York,  Pennsylvania,  New  Jer- 
sey, Rhode  Island,  Vermont,  and  Vir- 
ginia, under  contract  with  Triangle  Con- 
duit ti  Cable  Co.,  Inc.  Note:  If  a  hearing 
is  deemed  necessary  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  11207  (Sub-No.  303),  filed 
October  21,  1970.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  Post  Office  Box 
938,  Birmingham,  Ala.  35201.  Applicant's 
representative:  A.  Alvis  Layne,  915  Penn- 
sylvania Building,  Washington,  D.C, 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
pipe,  plastic  or  iron  fittings  and  con- 
nections, iMlves,  hydrants,  and  gaskets, 
from  the  site  of  the  plant  and  warehouse 
facilities  of  the  Clow  Corp.  located  near 
Lincoln,  Talladega  County,  Ala.,  to  points 
in  Alabama.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala. 

No.  MC  13569  (Sub-No.  25).  filed 
October  26,  1970.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY, 
a  corporation,  1200  South  State  Street, 
Girard,  Ohio  44420.  Applicant's  repre- 
sentative: A.  David  Millner,  744  Broad 
Street.  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  articles,  and  equipment,  ma- 
terials,  and  supplies  used  in  the  manu- 
facture or  processing  of  Iron  and  steel 
articles,  between  Pittsburgh  and  Aliquip- 
pa.  Pa.,  and  Cleveland,  Warren,  and 
Youngstown,  Ohio,  on  the  one  hand,  and, 
on  the  other  points  in  Illinois,  Indiana, 
and  the  Southern  Peninsula  of  Michigan. 
Note:  Applicant  states  it  proposes  to 
tack  at  points  in  northern  Ohio  and 
western  Pennsylvania  in  connection  with 
applicant's  existing  regular  and  irregu- 
lar route  authorities.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Pittsburgh,  Pa. 

No.  MC  14552  fSub-No.  39),  filed 
October  28,  1970.  Applicant:  J.  V. 
McNICHOLAS  TRANSFER  COMPANY, 
a  corporation,  555  West  Federal  Street, 
Youngstown,  Ohio  44501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:    (1)   Iron  and  steel  pipe. 
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conduit,  metallic,  tubing  and  fittings 
therefor,  from  the  plantsite  of  Yoimgs- 
town  Sheet  &  Tube  Co.  at  Youngstown, 
Struthers,  and  Campbell,  Ohio,  The  Ed- 
ward Corp.  at  Warren,  Ohio,  to  points 
in  Missouri;  and  (2)  iron  and  steel  and 
iron  and  steel  articles,  from  St.  Louis, 
Mo.,  and  the  plantsite  of  Youngstown 
Sheet  &  Tube  Co.  at  Indiana  Harbor, 
Ind.,  to  points  in  Ohio.  Note:  Applicant 
states  that  the  requested  authority  in 
Part  (D^can  be  tacked  with  MC  14552 
so  as  to  serve  from  points  in  northwest- 
ern Pennsylvania  and  northeastern  Ohio 
and  the  panhandle  of  West  Virginia  to 
points  in  Missouri,  and  in  Part  (2)  with 
MC  14552  so  as  to  serve  northeastern 
Ohio,  northwestern  Pennsylvania,  and 
the  panhandle  of  West  Virginia.  It  can 
also  be  tacked  with  MC  14552  (Sub-No. 
26)  so  as  to  transport  pipe  to  points  in 
Connecticut,  Delaware,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Applicant  holds  con- 
tract carrier  authority  xmder  MC  123991 
and  Subs  thereunder,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  14702  (Sub-No.  32) ,  filed  Octo- 
ber 26,  1970.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  Post  Office  Box  808, 
Warren,  Ohio  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alloys  and  ores,  from  Wil- 
mington, Del.,  to  points  in  Ohio,  Illi- 
nois, and  Indiana.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
request  it  be  held  at  Columbus,  Ohio. 

No.  MC  29120  (Sub-No.  122),  filed 
October  26,  1970.  Applicant:  ALL- 
AMERICAN  TRANSPORT,  INC.,  1500 
Industrial  Avenue,  Post  Office  Box  769, 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  Mead  Bailey  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides,  commodities  in  bulk, 
in  tank  vehicles),  originating  at  the 
plantsites,  warehouses,  and/or  storage 
facilities  of  Needham  Packing  Co.,  locat- 
ed at  or  near  Sioux  City,  Iowa;  Omaha, 
Nebr.;  and  Fargo,  N.  Dak.;  and  destined 
to  points  in  Indiana,  Kansas,  Kentucky, 
Michigan,  Missouri,  and  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux 
Falls,  S.  Dak.,  Sioux  City,  lowft,  or 
Omaha,  Nebr. 

No.  MC  30504  (Sub-No.  18),  filed  Oc- 
tober 30,  1970.  Applicant:  TUCKER 
FREIGHT  LINES,  INC.,  1415  South  Olive 
Street.  South  Bend.  Ind.  46621.  AppU- 
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cant's  representative:  Jack  Goodman,  39 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other 
lading),  between  Nashville,  Tenn.,  and 
Lebanon,  Tenn.,  serving  no  intermediate 
points,  from  Nashville  over  U.S.  Highway 
40  to  junction  Tennessee  Highway  109; 
thence  over  Tennessee  Highway  109  to 
junction  U.S.  Highway  70;  thence  over 
U.S.  Highway  70  to  Lebanon,  and  return 
over  the  same  routes.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn. 

No.  MC  31389  (Sub-No.  134),  filed  Oc- 
tober 23,  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughton  Street,  Post  Office  Box  213, 
Winston-Salem,  N.C.  27102.  Applicant's 
representative:  Francis  W.  Mclnerny. 
1000  16th  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  articles  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  Bemis,  Cen- 
terville,  Clarksville,  Decaturville,  Hen- 
derson, Humboldt,  Himtingdon,  Jackson, 
Lexington,  McKenzie,  Medina,  Milan, 
Nashville,  Paris,  Parsons,  Scotts  Hill,  and 
Trezevant,  Tenn..  as  intermediate  points 
on  applicant's  existing  authorized  regu- 
lar-route without  restriction.  Note:  Ap- 
plicant is  authorized  to  serve  the  above- 
noted  points  to  and  from  all  points  in  its 
system  except  those  located  in  Arkansas, 
Louisiana,  and  Texas.  The  purpose  of  the 
application  is  to  permit  service  at  the 
named  points  on  traffic  moving  to  or  from 
Arkansas,  Louisiana,  and  Texas.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
or  Memphis,  Tenn. 

No.  MC  51146  (Sub-No.  187),  filed  Oc- 
tober 15.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC,  817 
McDonald  Street,  Post  Office  Box  2298, 
Green  Bay,  Wis.  543'06.  Applicant's  rep- 
resentatives: D.  F.  I'artin  (same  address 
as  applicant) ,  and  Charles  W.  Shiger,  33 
North  Dearborn  Street.  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers,  container  ends  and  accesso- 
ries, and  materials  and  supplies  used  In 
connection  with  the  manufacture  and 
distribution  of  metal  containers  and  con- 
tainer ends,  from  Fort  Worth,  Tex.,  to 
points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Ohio,  Tennessee,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority could  be  tacked  with  various  subs 
of  MC  51146  and  applicant  will  tack  with 
its  MC  51146  where  feasible.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
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grant  of  authority.  It  further  states  it 
has  various  duplicative  items  of  authority 
imder  various  subs  but  does  not  seek  du- 
plicative authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  59367  (Sub-No.  73),  filed  Oc- 
tober 22,  1970.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  Post  Office  Box  915, 
Fort  Dodge,  Iowa  50501.  Applicant's  rep- 
resentative: William  L.  Fairbank,  Ninth 
Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
plantsite  and  storage  facilities  of  Ocean 
Spray  Cranberries,  Inc.,  at  Kenosha, 
Wis.,  to  points  in  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines. 
Iowa;  Milwaukee,  Wis.,  or  Chicago,  111. 

No.  MC  60169  (Sub-No.  25),  filed  Oc- 
tober 20,  1970.  Applicant:  FREEDMAN 
MOTOR  SERVICE,  INC.,  Vineyard 
Road,  Edison,  Middlesex  County,  N.J. 
Applicant's  representative:  Alexander 
Markowitz,  Main  &  Karin  Building,  1180 
Karin  Street,  Vineland,  N.J.  08360.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Formaldehyde,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
or  warehouse  facilities  of  E.  I.  Du  Pont 
De  Nemours  &  Co.  located  at  Grasselli. 
N.J.,  to  points  in  Connecticut,  Delaware. 
Maryland,  Massachusetts,  New  York, 
Pennsylvania.  Rhode  Island,  Wilton. 
N.H.,  and  the  District  of  Columbia,  re- 
jected shipments  or  return  of  shipper's 
tank  vehicle  when  used  for  the  loaded 
outbound  movement,  on  return,  under 
contract  with  E.  I.  Du  Pont  De  Nemours 
&  Co.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  62499  (Sub-No.  9)  (Amend- 
ment) ,  filed  September  4,  1970,  published 
in  the  Federal  Register,  issue  of  (Octo- 
ber 1,  1970,  amended  and  republished  as 
amended,  this  issue.  Applicant:  HA- 
GERSTOWN  MOTOR  EXPRESS  CO., 
INC.,  Post  Office  Box  1946,  Middleburg 
Pike,  Hagerstown,  Md.  21740.  Applicant's 
representative:  Charles  E.  Creager,  Suite 
523,  816  Easley  Street,  Silver  Spring,  Md. 
20910.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  -  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  Uve- 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Hagerstown  and  Baltimore.  Md., 
from  Hagerstown  over  Maryland  High- 
way 60  to  the  Maryland-Pennsylvania 
State  line,  thence  over  Pennsylvania 
Highway  316  to  Waynesboro,  Pa.,  thence 
over  Pennsylvania  Highway  16  to  the 
Pennsylvania-Mai-yland  State  line, 
thence  over  Maryland  Highway  97  to 
Westminster,  Md.,  thence  over  U.S.  High- 
way 140  to  Baltimore,  and  return  over  the 
s£une    route,    serving    all    intermediate 
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points  and  the  off-route  points  of  Littles- 
town  and  Shady  Grove,  Pa.,  and  Hamp- 
stead.  New  Windsor,  and  Union  Bridge, 
Md.  Nott:  The  purpose  of  this  repub-. 
lication  is  to  clarify  the  route  descrip- 
tion and  also  to  request  service  to  addi- 
tional off-route  points.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  71043  (Sub-No.  5) ,  fUed  Octo- 
ber 26,  1970.  Applicant:  LaPORTE 
TRANSIT  CO.,  INC..  Post  Office  Box  205, 
La  Porte,  Ind.  46350.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  coTnmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  livestock,  explosives  and 
commodities  in  bulk,  between  Peoria.  HI., 
on  the  one  hand,  and,  La  Porte,  Ind.,  on 
the  other  restricted  to  traffic  moving  in 
interline  service,  and  those  commodities 
because  of  size  and  weight  requiring  spe- 
cial equipment.  Note:  Applicant  states 
that  it  will  tack  at  La  Porte,  Ind.,  with 
purchase  of  authority  pending  in  MC-F- 
10254.  If  a  hearing  is  deemed  necessary, 
applicant  request  it  be  held  at  Chicago, 

m. 

No.  MC  71459  (Sub-No.  23),  filed 
October  20,  1970.  Applicant:  HOPPER 
TRUCK  LINES,  2800  West  Bayshore 
Road,  Palo"  Alto,  Calif.  94303.  Applicant's 
representatives:  Jack R.  Tumey,  Jr.,  2001 
Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20036,  and  C.  J.  Boddlngton 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  dangerous 
articles,  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  serving  off-route  points  to 
applicant's  proposed  i;oute  in  MC  71459 
(Sub-17),  pending,  jbetween  Florence 
Junction,  Ariz.,  and  Silver  City,  N.  Mex., 
over  U.S.  Highway  70  to  New  Mexico 
Highway  90,  thence  over  New  Mexico 
Highway  90  to  Silver  City.  N.  Mex.;  (1) 
off- route  points  within  25  miles  of  said 
routes,  and  Hay  den  and  Winkleman, 
Ariz.,  and  (2)  Morencl,  Ariz.,  and  points 
within  10  miles  thereof.  Note:  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz. 

No.  MC  73688  (Sub-No.  42),  fUed 
October  27, 1970.  Applicant:  SOUTHERN 
TRUCKENO  CORPORATION,  1500  Or- 
enda  Avenue,  Post  Office  Box  7182 
Memphis,  Tenn.  38107.  Applicant's  repre- 
sentative: Charles  H.  Hudson,  Jr.,  833 
Stahlman  Building,  Nashville,  Tenn. 
37201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural implements,  and  incidental  com- 
ponent parts  and  attachments  thereof 
w^hen  moving  at  the  same  time  for  use 
thereon;  and  (2)  feed  lot  equipment, 
from  Yazoo  City,  Miss.,  to  points  in 
Arkansas,  Missouri,  Illinois,  Kentucky, 
Indiana.  Oklahoma,  and  Kansas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Jackson.  Miss. 

No.  MC  74618  (Sub-No.  14),  lUed 
October  19,  1970.  Applicant:  BRAD- 
DOCK  M.  ELMQUIST.  doing  business  as 
WARREN  TRANSFER  AND  STORAGE 
COMPANY.  105  Madison  Avenue,  War- 
ren, Pa.  16365.  Applicant's  representa- 
tive: Joseph  H.  Goldstein,  Warren  Na- 
tional Bank  Building,  Warren,  Pa.  16365. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Manufac- 
tured incandescent  bulbs  and  fluores- 
cent lamps  and  packing  materials  for  use 
in  the  transportation  thereof,  from 
points  in  Warren  County,  Pa.,  to  Cherry 
Hill  and  Trenton,  N.J.,  and  damaged  and 
rejected  articles  on  return.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Warren  or 
Bradford,  Pa. 

No.  MC  77649  (Sub-No.  9),  filed 
October  22, 1970.  Applicant:  SHANAHAN 
MOTOR  LINES,  INC.,  1600  South  Dela- 
ware Avenue,  Philadelphia,  Pa.  19148. 
Applicant's  representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia, Pa.  19102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sponge  rubber  carpet  cushioning, 
sponge  rubber  rug  cushioning,  and 
sponge  rubber  lining;  (1)  from  Jean- 
nette.  Pa.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  and  the  District  of 
Columbia;  and  (2)  return  shipments  of 
the  commodities  specified  above  from 
the  above-named  destination  States  to 
Jeannette,  Pa.,  on  return.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia, Pa.,  or  Washington,  D.C. 

No.  MC  78451  (Sub-No.  5).  filed 
October  26.  1970.  Applicant: 
CHARLES  P.  RUST,  doing  business 
as:  RUST  MOVING  ti  STORAGE 
SERVICE.  33  Damon  Road,  Northamp- 
ton, Mass.  01060.  Applicant's  rep- 
resentative: William  L.  Mobley,  1694 
Main  Street,  Springfield,  Mass.  01103. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mlssicxi,  between  points  in  Franklin, 
Hampden  and  Hampshire  Counties, 
Mass.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  pack- 
ing, crating,  and  containerization,  or 
unpacking,  uncrating,  and  decontaineri- 
zation  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 


tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Springfield,  Mass. 

No.  MC  85465  (Sub-No.  31),  fUed 
October  19,  1970.  Applicant:  WEST 
NEBRASKA  EXPRESS,  INC..  Post  Office 
Box  Drawer  350,  Scottsbluff,  Nebr.  69361. 
Applicant's  representatives:  John  H. 
Lewis  and  Truman  Stockton,  Jr.,  The 
1650  Grant  Street  Building,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts (except  commodities  in  bulk,  in 
tank  vehicles)  as  described  in  sections  A 
and  C  of  appendix  I  to  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Gosdon,  Nebr., 
to  Chicago,  m.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha,  Nebr.,  or 
Denver,  Colo. 

No.  MC  88594  (Sub-No.  18),  filed 
October  16,  1970.  Applicant:  CARLE- 
TON  G.  WHITAKER,  INC..  Route  17. 
Exit  84,  Deposit,  N.Y.  13754.  Applicants 
representatives:  Martin  Werner  and 
Norman  Weiss,  2  West  45th  Street,  New 
York,  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  cheese  spreads,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  South  Edmeston,  N.Y., 
to  King  of  Prussia,  Philadelphia,  and 
Pittsburgh,  Pa.;  Washington,  D.C;  and 
Landover,  Md.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Washington,  D.C. 

No.  MC  95876  (Sub-No.  105),  filed 
October  13,  1970.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  Minn. 
56301.  Applicant's  representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  56301. 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Granite, 
marble,  slate,  and  stone,  from  (1)  Guil- 
ford, Rowan,  and  Mecklenburg  Coimties, 
N.C.,  and  Fairfield  and  Richland  Coun- 
ties, S.C,  to  points  in  Connecticut, 
Delaware,  Idaho,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Massachusetts,  Mary- 
land, Michigan,  Miimesota,  Montana, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Da- 
kota, Tennessee,  Washington,  West 
Virginia,  Wisconsin,  Wyoming,  Vermont, 
Virginia,  and  the  District  of  Columbia; 
and  (2)  between  points  in  Guilford, 
Rowan,  and  Mecklenburg  Counties,  N.C., 
and  Fairfield  and  Richland  Counties, 
S.C,  on  the  one  hand,  and,  on  the  other, 
points  in  Elbert  County,  Ga.;  and  (3) 
from  points  in  Culpeper  County,  Va..  to 
points  in  the  United  States  (except 
Hawaii  and  Alaska).  Note:  Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Columbia,  S.C 

No.  MC  97357  (Sub-No.  35).  filed 
October  28,  1970.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 14011  South  Central  Avenue, 
Los  Angeles,  Calif.  90059.  Applicant's 
representative:  Carl  H.  Fritze,  1545  WU- 
shire  Boulevard,  Suite  606,  Los  Angeles, 
Calif.  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Muratic  acid,  in  bulk,  in  tank  vehicles, 
from  Carson.  Calif.,  to  points  in  Mari- 
copa and  Pima  Counties,  Ariz.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  99019  (Sub-No.  4),  filed  Oc- 
tober 26,  1970.  Applicant:  ROBERT 
BLACK  ti  SONS,  INC.,  Roseville  and 
Hydraulic  Streets,  Buffalo,  N.Y.  Appli- 
cant's representative:  Robert  D.  Gunder- 
man,  43  Niagara  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (a)  Flour, 
In  bulk,  in  tank  vehicles,  from  Pittsburgh, 
Pa.,  to  points  in  Pennsylvania  on  and 
west  of  U.S.  Highway  15,  restricted  to 
traffic  having  a  prior  movement  by  rail; 
(b)  dry  cominodities,  in  bulk,  in  tank  ve- 
hicles, from  Buffalo,  N.Y.,  to  points  in 
Pennsylvania  and  Ashtabula,  Cleveland, 
Columbus,  Millersburg,  Solon,  Toledo, 
and  Youngstown,  Ohio,  restricted  against 
the  movement  of  traffic  originating  from 
points  in  Canada ;  (c)  general  commodi- 
ties between  points  in  Erie  County,  N.Y.; 
and  from  points  in  Erie  County,  N.Y.,  to 
points  in  Allegany,  Cattaraugus,  Chau- 
tauqua, Chemxmg,  Genesee,  Monroe,  Ni- 
agara, Onondaga,  Ontario,  Orleans,  Os- 
wego, Seneca,  Steuben,  Wayne,  and  Wy- 
oming Counties  in  New  York;  from 
points  in  Nisigara  County,  N.Y.,  to  points 
in  Erie  County,  N.Y.;  (d)  iron,  steel,  ma- 
chinery and  refrigeration  equipment, 
from  points  in  Erie  County,  N.Y.,  to 
points  in  Cayuga,  Tompkins,  and  Yates 
Coimties  in  New  York;  and  (e)  machin- 
ery, from  points  in  Cattaraugus  County, 
N.Y.,  to  points  in  Erie  County,  N.Y.  Note: 
The  instant  application  seeks  solely  to 
convert  its  certificate  of  registration  un- 
der Sub-No.  1  to  a  certificate  of  public 
convenience  and  necessity.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Buffalo,  N.Y. 

No.  MC  102616  (Sub-No.  857).  fUed 
October  21,  1970.  AppUcant:  COASTAL 
TANK  LINES.  INC..  Post  Office  Box  7211, 
215  East  Waterloo  Road,  Akron,  Ohio 
44306.  Applicant's  representative :  Harold 
G.  Hemly.  711  14th  Street  NW..  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitrogen  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  Lewes,  Del.,  to 
points  in  Pennsylvania,  Maryland,  New 
Jersey,  and  that  part  of  Virginia  on  and 
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east  of  the  Chesapeake  Bay.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  ai^licant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  103993  (Sub-No.  565),  filed 
September  21. 1970.  AppUcant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  autcnnobile,  in  initial 
movements,  from  points  in  Todd  County, 
Ky.,  to  points  in  that  part  of  the  United 
States  on  tlie  east  of  the  western  bound- 
aries of  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana  (excluding  Ala- 
bama, Arkansas,  Georgia,  Illinois,  Indi- 
ana, Mississippi,  Missouri,  Ohio,  North 
Carolina,  South  Carolina,  Virginia,  and 
West  Virginia).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m. 

No.  MC  103993  (Sub-No.  568),  filed 
November  2,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.,  Appli- 
cant's representative:  Paul  D.  Borghesa- 
nl  (same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  on  undercar- 
riages, from  points  in  Loudon  Coimty, 
Tenn.,  to  points  in  the  United  States 
(except  Alabama,  Arizona,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Kan- 
sas, Kentucky,  Louisiana,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska, Ohio,  Oklahoma,  Tennessee. 
Texas,  Wiscomsin,  West  Virginia,  Alaska, 
and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville,  Tenn. 

No.  MC  103993  (Sub-No.  569).  fUed 
November  2,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  mbvements,  in  truck-away  serv- 
ice, from  points  in  Linn  County,  Iowa, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cedar  Rapids, 
Iowa. 

No.  MC  103993  (Sub-No.  570),  filed 
November  2,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  building 
panels,   sections,   parts   and   materials. 
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from  points  in  Franklin  County,  Wash., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Spokane, 
Wash. 

No.  MC  103993  (Sub-No.  571),  filed 
November  2,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Buildings,  on  un- 
dercarriages, from  points  in  Middlesex 
County,  N.J.,  to  points  in  the  United 
States  (except  Alaska  or  Hawaii) .  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Trenton,  N.J. 

No.  MC  104523  (Sub-No.  44),  fUed 
October  26,  1970.  Applicant:  HUSTON 
TRUCK  LINE,  INC.  Friend,  Nebr. 
68359.  Applicant's  representative:  David 
R.  Parker,  605  South  14th  Street,  Post 
Office  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Salt 
and  salt  products,  and  (2)  materials  and 
supplies  used  in  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  Institutional  supply  Indus- 
tries when  shipped  in  mixed  loads  with 
salt  and  salt  products,  from  plantsite  of 
Morton  Salt  Co.,  South  Hutchinson, 
Kans.,  to  Dakota  City,  Nebr.  Restricted 
to  shipments  originating  at  plantsite  of 
Morton  Salt  Co.,  South  Hutchinson, 
Kans.,  destined  for  Dakota  City,  Nebr. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Omaha, 
Nebr. 

No.  MC  107064  (Sub-No.  82),  filed 
October  19,  1970.  Applicant:  STEERE 
TANK  LINES,  INC.,  Post  Office  Box 
2998,  Dallas,  Tex.  75201.  Applicant's  rep- 
resentative: Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  E>allas,  Tex.  75201. 
Authority  sought  to  operate  eus  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  bulk, 
from  points  in  Ector  County,  Tex.,  to 
points  in  the  continental  United  States 
(except  those  in  Hawaii,  New  Mexico. 
Colorado,  Arizona,  and  Alaska).  Note: 
Applicant  states  that  the  requested  au- 
thority will  be  tacked  with  MC  107064 
in  Texas  west  of  U.S.  Highway  83.  Ap- 
plicant further  states  that  no  duplicat- 
ing authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant:  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex. 

No.  MC  107295  (Sub-No.  466),  filed 
October  30,  1970.  Applicant:  PRE- FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
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sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  columns,  steel  joist, 
steel  beams,  steel  roofing  deck,  steel 
shapes,  and  steel  trusses,  from  Canton 
and  Pairhope,  Ohio,  to  points  in  Arkan- 
sas, Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Missouri,  Tennessee,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  if  possible  duplica- 
tions are  discovered  later.  It  will  be  dis- 
closed at  the  hearing.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  107295  (Sub-No.  467),  filed 
October  30.  1970.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Parmer  City,  HI.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plumbing  fixtures,  plumb- 
ers' goods,  tathroovt  or  Uivatory  fixtures, 
materials,  supplies,  and  accessories 
therefor,  from,Ferguson,  Ky.,  to  points 
in  Alabama,  Arkansas,  Connecticut, 
Delaware,  Plorida,  Georgia,  Illinois, 
Indiana.  Iowa.  Kansas,  Kentucky,  Loui- 
siana, Maine,  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina.  North 
Dakota.  Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota.  Tennessee.  Texas.  Vermont.  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  108393  (Sub-No.  40),  filed 
October  15,  1970.  Applicant:  SIGNAL 
DELIVERY  service;.  INC..  930  North 
York  Street.  Hinsdale,  HI.  60521.  Appli- 
cant's representative:  J.  A.  Kimdtz,  1100 
National  City  Bank  Building,  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Such 
merchandise,  articles  and  commodities 
as  are  dealt  in  by  mail  order  houses  and 
retail  stores,  and  in  connection  there- 
with, such  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, from  St.  Louis,  Mo. -East  St.  Louis. 
111.,  commercial  zone  as  defined  by  the 
Commission,  to  points  in  Illinois  on  and 
south  of  VS.  Highway  136,  and  returned 
shipments  of  the  above  commodities, 
from  points  in  Illinois  on  and  south  of 
UJ3.  Highway  136  to  St.  Loxiis-East  St. 
Louis.  El.,  commercial  zone,  under  con- 
tinuing contract  or  contracts  with  Sears, 
Roebuck  &  Co.  Note:  Applicant  is  au- 
thorized td  operate  under  MC  118459  and 
subs,  therefore,  common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  109397  (Sub-No.  242) ,  filed  Oc- 
tober 19,  1970.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  13.  East  on  Interstate 
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Business  Route  44,  Joplin.  Mo.  64801.  Ap- 
plicant's representatives:  A.  N.  Jacobs, 
Post  Office  Box  113,  Joplin.  Mo.  64801. 
and  WUbum  L.  wmiamson,  600  Leln- 
inger  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Drilling 
and  tunneling  equipment,  truck,  crawler 
or  skid  mounted,  and  parts  and  acces- 
sories therefor,  from  Santa  Pe  Springs, 
Calif.,  to  points  in  the  United  States  (ex- 
cept California  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles  or  San  Prancisco. 
Calif. 

No.  MC  109637  (Sub-No.  372) .  filed  Oc- 
tober 19,  1970.  Applicant:  SOUTHERN 
TANK  LINES.  INC..  10  West  Baltimore 
Avenue.  Lansdowne,  Pa.  19050.  Appli- 
cant's representatives:  John  Nelson 
(same  address  as  applicant),  and  H.  C. 
Ames,  Jr..  666  11th  Street  NW.,  Washing- 
ton, D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Syrup, 
coloring  (caramel),  in  bulk,  in  tank  ve- 
hicles, from  Louisville,  Ky..  to  points  in 
Illinois.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  109891  (Sub-No.  19),  filed  Oc- 
tober 16,  1970.  Applicant:  INPINGER 
TRANSPORTA-nON  COMPANY.  INC., 
Post  Office  Box  7398,  Charleston 
Heights.  S.C.  29405.  Applicant's  repre- 
sentative: William  Addams.  Suite  527, 
1776  Peachtree  Street  NW.,  AUanto,  Oa. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
and  asphalt  products,  in  bulk,  in  tank 
trailers,  from  Tuscaloosa,  Ala.,  to  points 
in  North  Carolina  and  South  Carolina. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Atlanta,  Ga..  or  Charlotte.  N.C. 

No.  MC  110328  (Sub-No.  10).  fUed  Oc- 
tober 27.  1970.  Applicant:  ROY  A  t.ktp- 
HART  TRUCKING.  INC.,  1298  Toronita 
Street.  York.  Pa.  17405.  Applicant's  rep- 
resentative: Chester  A.  Zyblut.  1522  K 
Street  NW..  Suite  634.  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Scrap 
metal,  from  Colimibia,  Pa.,  to  points  in 
Connecticut.  Delaware.  Maryland.  Mas- 
sachusetts, New  York.  New  Jersey,  Ohio, 
Rhode  Island.  Virginia.  West  Virginia, 
Illinois,  and  Indiana;  (b)  *crap  metal, 
from  Hhnois  and  Indiana  to  Columbia! 
Pa. :  and  (c)  acrop  metal,  in  mixed  loads 
with  metal  ingots,  from  Columbia.  Pa.,  to 
points  In  Connecticut.  E>elaware.  Mary- 
land. Massachusetts,  New  York,  New 
Jersey.  Ohio.  Rhode  Island,  Virginia, 
West  Virginia.  Dlinois,  and  Indiana. 
Noxx:    Applicant   states   that    the   re- 


quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  110420  (Sub-No.  622).  filed 
October  30.  1970.  Applicant:  QUALITY 
CARRIERS.  IN6.,  Post  Office  Box  186. 
Pleasant  Prairie,  Wis.  53158.  Applicant's' 
representative:  A.  Bryant  Torhorst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sweeteners,  in  bulk, 
from  Harbor  Beach,  Mich.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  buf  Indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identiftr  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at 
Milwaukee,  Wis. 

No.  MC  110420  (Sub-No.  623),  filed 
October  30.  1970.  Applicant:  QUALITY 
CARRIERS.  INC..  Post  Office  Box  186 
Pleasant  Prairie.  Wis.  53158.  Applicant's 
representative:  A.  Bryant  Torhorst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sugar,  syrups,  and 
blends  thereof.  In  bulk,  from  the  Kansas 
City.  Kans.-Mo.  commercial  zone  to 
points  in  Arkansas.  Iowa,  Nebraska, 
Oklahoma.  Kansas,  and  Missouri.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  exlsUng 
authority  at  points  in  Iowa,  but  indicates 
that  It  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago. 
HI.,  or  Milwaukee,  Wis. 

No.  MC  111045  (Sub-No.  73).  filed 
October  16.  1970.  Applicant:  REDWING 
CARRIERS.  INC.,  Post  Office  Box  426 
Tampa,  Pla.  33601.  AppUcant  s  repre- 
sentative: J.  V.  McCoy  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregxilar  routes,  transporting: 
Commodities,  in  bulk,  restricted  to  trans- 
portation having  an  immediately  prior  or 
an  Immediately  subsequent  movement  by 
rail,  between  points  in  Orange  County, 
Pla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Tampa,  Fla., 
or  Washington,  D.C. 

No.  MC  111170  (Sub-No.  152).  filed 
October  29.  1970.  Applicant:  WHEEL- 
ING PIPE  LINE,  INC.,  Post  Office  Box 
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1718.  El  Dorado,  Ark.  71730.  Applicant's 
representative:  Don  Smith,  Post  Office 
Box  43,  Fort  Smith.  Ark.  72901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Urea  formaldehyde 
resin,  in  bulk,  from  Malvern,  Ark.,  to 
Algoma,  Wis.,  and  Albuquerque,  N.  Mex. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  Applicant  also  states 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark., 
or  Memphis,  Tenn. 

No.  MC  111467  (Sub-No.  28).  filed 
October  27.  1970.  Applicant:  ARTHUR  J. 
PAPE.  doing  business  at  ART  PAPE 
TRANSFER.  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant's  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
bell  Buildincr,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Flux  stone. 
from  Hillsdale.  HI.,  to  Dubuque,  Iowa. 
Note  :  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  to  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Chicago,  HI. 

No.  MC  112617  (Sub-No.  281).  filed 
October  26,  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  LouisvUle.  Ky.  40221.  Applicant's 
representative:  Leonard  A.  Jaskiev/icz, 
1730  M  Street  NW..  Suite  501,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vetiicle,  over  irregular  routes,  transport- 
ing: Flyash.  u,.  bulk,  from  Ried  Station 
Plant  at  or  near  Sebree,  Ky..  to  points 
in  Ulinois,  Indiana.  Ohio,  and  Tennes- 
see. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Evansville.  Ind.,  or  Louisville, 
Ky. 

No.  MC  112713  (Sub-No.  127).  fUed 
October  23,  1970.  Applicant:  "BELLOW 
FREIGHT  SYSTEM,  INC.,  Post  Office 
Box  8462,  92d  at  State  Line,  Kansas  City. 
Mo.  64114.  Applicant's  representative: 
John  M.  Records  (same  address  as 
above)'.  Authority  sought  tooperate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  livestock,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading)  serving  the  plantsite  of  the 
Tennessee  Valley  Authority  at  or  near 
Cumberland  City.  Tenn..  in  connection 
w  ith  the  applicant's  otherwise  authorized 
service  to  and  from  Clarksville.  Tenn. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  (1) 
Clarksville.  Tenn.;  (2)  Nashville,  Tenn.: 
or  (3)  Cincinnati.  Ohio. 

No.  MC  112766  (Sub-No.  3) .  filed  Octo- 
ber 26,  1970.  Applicant:  JOHN  P. 
COYNE,  doing  business  as  COYNE 
TRUCKING  CO..  Scotland  Lane.  New 
Castle,  Pa.  16103.  Applicant's  represent- 
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ative:  Jack  H.  Rianshan,  29  South  La 
Salle  Street.  Chicago,  HI.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
and  malt  liquors,  in  containers,  and  re- 
lated advertising  materials,  from  Mil- 
waukee, Wis.,  to  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  15  and  (2) 
Empty  malt  beverages  and  malt  liquor 
containers,  frcan  poifits  in  Permsylvalnia 
on  and  west  of  UJS.  Highway  15  to  Mil- 
waukee. Wis.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee,  Wis.,  or  Chicago. 
HI. 

No.  MC  112822  (Sub-No.  170).  filed 
October  22.  1970.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  Street,  Post  Office  Box  1191.  Gush- 
ing. Okla.  74023.  Applicant's  representa- 
tive: Thomas  Lee  Allman,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  pijieapples,  coconuts,  and 
agricultural  commodities  which  are  ex- 
empt under  the  provisions  of  section  203 
(b)  (6)  of  Part  n  of  the  Interstate  Com- 
merce Act,  when  shipped  in  the  same 
vehicle  and  at  the  same  time  with  com- 
modities subject  to  economic  regulation 
from  (1)  New  Orleans,  La.,  to  points  in 
Alabama.  Arizona,  Arkansas.  California. 
Colorado,  Georgia,  Idaho.  Illinois.  Indi- 
ana. Iowa,  Kansas.  Kentucky.  Louisiana, 
Miciiigan.  Minnesota,  Mississippi.  Mis- 
souri, Montana.  Nebraska.  Nevada,  New 
Mexico,  North  Dakota,  Ohio.  Oklahoma, 
Oregon,  South  Dakota,  Tennessee,  Texas, 
Utah,  Wisconsin,  and  Wyoming  and  (2) 
from  Galveston.  Tex.,  to  points  in  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  appUcation  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  Tex. 

No.  MC  113362  (Sub-No.  196).  filed 
October  21.  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway,  Eagle  Grove.  Iowa  50533. 
Applicant's  representative:  Raymond  W. 
Ellsworth.  Post  Office  Box  227.  Seneca. 
Pa.  16346.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Nuts 
edible  processed  and  peanuts  edible  proc- 
essed, from  the  plantsite  and /or  ware- 
house facilities  of  the  Kelling  Nut  Co.,  at 
Paterson,  N.J.  (wholly  owned  subsidiary 
of  the  CPC  International  Inc.) .  to  Chi- 
cago. lU.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  nt  Washington.  D.C. 

No.  MC  113524  (Sub-No.  28).  fUed 
October  30,  1970.  Applicant:  JAMES  F. 
BLACK,  doing  business  as  PARKVILLE 


17815 

TRUCKING  COMPANY,  3641  Pulaski 
Highway,  Baltimore,  Md.  21224.  Appli- 
cant's representative:  Vernon  H.  Wie- 
sand,  1010  One  Charles  Center.  Balti- 
more. Md.  21201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Animal  hides  and  skins,  in- 
edible offal  and  offal  byproducts  and 
tannery  products,  other  than  liquid,  re- 
stricted to  commodities  used  by  ren- 
dering plants,  packinghouses,  tanneries 
and  glue  manufacturers,  (a)  between 
points  in  North  Carolina,  Tennessee, 
West  Virginia.  Virginia,  and  Dalaware. 
on  the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  Maine,  Vermont,  New 
Hampshire,  and  Gowanda,  N.Y.  (except 
hides  from  Termessee  and  West  Virginia 
to  Manchester,  N.H..  Dover-Foxcroft. 
Maine,  and  Boston,  Mass.),  (b)  from 
points  in  Ohio  to  points  in  Maine  (except 
Dover-Foxcroft,  Maine),  Vermont,  New 
Hampshire  (except  Manchester,  Nja.). 
Massachusetts  (except  Boston,  Mass.), 
Connecticut,  and  Gowanda.  N.Y.  (excep- 
tions apply  only  to  hides),  (c)  from 
points  in  Kentucky  to  points  in  Maine, 
Vermont,  New  Hampsliire,  Massachu- 
setts, Connecticut,  and  Gowanda.  N.Y., 
(d)  from  points  in  Maine,  New  Hamp- 
shire. Vermont,  Massachusetts,  Connec- 
ticut, and  Delaware  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut,  and  New  York,  (e) 
from  points  In  Wisconsin  and  Hlinois  to 
points  in  New  York,  Maine.  Vermont,  and 
New  Hampshire  (except  cattlehides  from 
points  south  of  U.S.  Highway  10  in  Wis- 
consin and  north  of  U.S.  Highway  136 
in  Hlinois) ;  (2)  cattlehides  from  West- 
minster, Md.,  and  Greencastle,  Pa.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, and  Buffalo.  N.Y.;  (3)  cracklings. 
from  points  in  Boston,  Mass..  commercial 
zone  to  Baltimore  and  Westminster,  Md. ; 
and  (4)  glue  stock  from  Chicago.  HI.,  to 
Oakcreek.  Wis.  Note:  Applicant  proposes 
to  tack  through  any  of  the  States  held  in 
MC  113524.  wherein  applicant  is  author- 
ized to  serve  points  in  Wisconsin,  Illi- 
nois. New  York,  Pennsylvania.  Ohio,  New 
Jersey.  Massachusetts.  Virginia.  West 
Virelnia.  Vermont.  New  Hampshire, 
Maine,  Cormecticut,  Delaware,  Tennes- 
see, North  Carolina,  and  Kentucky.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
or  Baltimore,  Md. 

No.  MC  113855  (Sub-No.  228),  filed 
October  26.  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  South 
Highway  52.  Rochester.  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Such  merchandise  as  is  dealt  in  by 
lawn  and  garden  dealers,  from  the  plant, 
warehouse  sites  and  experimental  farms 
of  De3re  &  Co.  in  Dodge  County,  Wis.,  to 
points  in  Arizona,  California.  Colorado, 
Connecticut,  Delaware,  Idaho.  Maine. 
Maryland.  Massachusetts,  Minnesota, 
Montana.  Nebraska.  Nevada,  New  Hamp- 
shire. New  Jersey.  New  Mexico,  New 
York,  North  Dakota,  Oregon,  Penn- 
sylvania. Rhode  Island,  South  Dakota, 
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Utah,  Vennont,  Virgixiia.  Washington, 
Wyoming,  and  the  District  of  Columbia 
and  (2)  Returned  or  rejected  shipments, 
from  the  destination  States  named  above 
to  the  named  plants,  warehouse  sites  and 
experimental  farms  in  Dodge  County, 
Wis.  Restriction:  The  authority  in  (1) 
above  Is  restricted  to  traffic  originating 
at  the  plants,  warehoiise  sites  and  ex- 
perimental farms  of  Deere  tt  Co.  and  the 
authority  in  (2)  above  Is  restricted  to 
traffic  destined  to  such  facilities  of  Deere 
ti  Co.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  HI. 

No.  MC  113908  (Sub-No.  208).  fUed 
September  8,  1970.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION. 
Box  3180.  Glenstone  Station,  2105  East 
Dale  Street,  Springfield,  Mo.  65804.  Ap- 
plicant's representative:  Le  Roy  Smith 
(address  same  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Lard  and  lard  oils,  in  bulk, 
in  tank  vehicles,  from  St.  Joseph,  Mo.,  to 
points  in  Arkansas  and  Kansas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority. 

No.  MC  114019  (Sub-No.  211),  fUed 
October  26.  1970.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road.  Chicago.  HI.  60629. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago, 111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Iron  and  steel  articles,  from  the  plant- 
site  and  warehouse  of  North  Star  Steel 
Co.  at  Newport,  Minn.,  to  all  points  in 
Alabama.  Delaware.  Georgia,  Dlinois, 
Indiana,  Kentucky,  Louisiana,  Maine, 
Maryland.  Michigan.  Mississippi,  New 
Hampshire,  New  Jersey,  Ohio,  Penn- 
sylvania, Riiode  IslanEd,  Tennessee,  Ver- 
mont, Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Paul  or  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  147).  filed 
October  19.  1970.  Applicant:  WARREN 
TRANSPORT.  INC..  324  Manhard,  Post 
Office  Box  240,  Waterloo,  Iowa  50704. 
AppUcant's  representative:  Charles  W. 
Singer,  Suite  1625,  33  Nor^h  Dearborn, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  merchandise  as  is  dealt 
in  by  lawn  and  garden  dealers,  from  the 
plants,  warehouse  sites,  and  experimental 
farms  of  Deere  k  Co..  in  Dodge  County, 
Wis.,  to  Arizona,  California,  Colorado, 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Maine,  Maryland,  Massachu- 
setts, Michigan,  Missouri,  Nevada.  New 
Hampshire.  New  Jersey,  New  Mexico, 
New  York,  Ohio,  Oklahoma,  Pennsyl- 
vania, Rhode  Island,  Texas,  Vermont, 
Virginia,  and  West  Virginia;   and   (2) 
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returned  or  rejected  shipments,  from  the 
destination  States  named  above  to  the 
plants,  warehouse  sites,  and  experi- 
mental farms  of  Deere  &  Co.  in  Dodge 
County,  Wis.  Restrictions:  The  authority 
in  ( 1 )  above  is  restricted  to  traffic  origi- 
nating at  the  plants,  warehouse  sites,  and 
experimental  farms  of  Deere  k  Co.,  and 
the  authority  in  (2)  above  is  restricted 
to  traffic  destined  to  such  facilities  of 
Deere  k  Co.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Washing- 
ton. D.C. 

No.  MC  114211  (Sub-No.  148).  filed 
October  21.  1970.  Applicant:  WARREN 
TRANSPORT.  INC.,  324  Manhard,  Post 
Office  Box  420,  Waterloo.  Iowa  50704. 
Applicant's  representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  implements  and 
farm  machinery;  (2)  attachments  for 
the  commodities  described  in  (1)  above; 
and  (3)  parts  for  the  commodities  in  (1) 
and  (2)  above,  from  South  Bend,  Ind..  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Colorado,  New  Mexico.  Kan- 
sas. Oklahoma,  Texas.  Louisiana.  Arkan- 
sas, Missouri,  Iowa,  Minnesota.  Wiscon- 
sin, Hlinois,  and  Mississippi.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI.,  or  Indianapolis.  Ind. 

No.  MC  114273  (Sub-No.  75).  fUed 
October  16,  1970.  Apphcant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  Post  Office  Box  68.  3930  16th  Ave- 
nue SW.,  Cedar  Rapids,  Iowa  52406.  Ap- 
plicant's representative :  Robert  E.  Kon- 
char.  Suite  315,  Commerce  Exchange 
Building,  2730  First  Avenue  NE.,  Cedar 
Rapids,  Iowa  52402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  trailer  chassis  (except 
those  designed  to  be  drawn  by  passenger 
automobiles)  trailer  converter  dollies, 
containers,  bodies,  tractor  bodies,  ma- 
terials, supplies,  and  parts  thereof,  in 
initial  movements  in  truck-away  service, 
from  points  in  Coles  County,  HI  (except 
Mattoon,  HI.),  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  114890  (Sub-No.  48) ,  fUed  Oc- 
tober 23,  1970.  Applicant:  C.  E.  REY- 
NOLDS TRANSPORT.  INC.,  Post  Office 
Box  A,  Joplin,  Mo.  64801.  Applicant's 
representative:  J.  David  Harden.  Jr.,  600 
Leininger  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Sul- 
phuric acid,  in  bulk,  in  tank  vehicles,  (1) 
from  Bartlesville,  Okla.,  to  points  in  Ar- 
kansas; and  (2)   from  Tiilsa,  Okla.,  to 


points  in  Arkansas  (except  Springdale. 
Ark.).  Note:  Applicant  states  it  has  no 
present  intention  to  tack  although  tack- 
ing possibilities  exist  with  its  base  cer- 
tificate from  Neodesha,  Kans.,  to  Bartles- 
ville, C^la^  for  the  performance  of  a 
through  movement  from  Neodesha, 
Kans.,  to  points  in  Arkansas.  Apphcant 
further  states  it  (4>po6es  the  imposition 
of  a  restriction  against  tacking.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Tulsa,  or  Oklahoma 
City,  Okla. 

No.  MC  114897  (Sub-No.  92).  filed  Oc- 
tober 26.  1970.  Applicant:  WHITFIELD 
TANK  LINES.  INC.,  300-316  North  Clark 
Road.  Post  Office  Drawer  9897,  El  Paso, 
Tex.  79989.  Applicant's  representative: 
J.  P.  Roee  (same  address  as  applicant). 
Authority  sought  to  C4>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  asphalt 
products,  and  residual  fuel  oil.  in  bulk,  in 
tank  vehicle,  from  Artesia,  N.  Mex.,  to 
points  in  Kansas  and  Oklahoma.  Note: 
Applicant  states  that  the  requested  au- 
thority camnot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquer- 
que, N.  Mex. 

No.  MC  115162  (Sub-No.  207),  filed 
October  19,  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC..  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wire,  iron  and  steel,  wire  fencing, 
nails,  posts,  gates,  and  wire  products. 
from  points  in  Montgomery  County,  Ind. : 
Washington  County,  Miss.;  and  Duval 
County,  Fla.,  to  points  in  Alabcuna,  Ar- 
kansas, Florida.  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
OkIahc«na,  South  Carolina,  Tennessee, 
and  Texas.  Note:  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind.,  or  Chi- 
cago. HI. 

No.  MC  115162  (Sub-No.  208),  filed 
October  19,  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC..  Post  Office  Box 
Drawer  500,  Evergreen,  Ala.  36401.  Ap- 
plicant's representative:  Robert  E.  Tate 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  merchandise  as 
is  dealt  with  by  lawn  and  garden  dealers, 
from  the  plant,  warehouse  sites  and 
experimental  farms  of  Deere  k  Co.  in 
Dodge  County,  Wis.,  to  points  in  Ala- 
bama and  points  in  Georgia  on  and 
south  of  U.S.  Highway  280;  and  (2)  re- 
turned or  rejected  shipments,  from  the 
destination  States  named  above  to  the 
named  plants,  warehouse  sites  and 
experimental  farms  in  Dodge  County, 
Wis.,  on  return.  Restriction:  The  au- 
thority in  ( 1 )  above  is  restricted  to  traffic 
originating  at  the  pleuits,  warehouse  sites 
and  experimental  farms  of  Deere  li  Co. 
and  the  authority  in  (2)  above  is  re- 
stricted to  traffic  destined  to  such  facili- 
ties of  Deere  k  Co.  Note;  If  a  hearing  Is 
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deemed  necessary,  applicant  requests  It 
be  held  at  Chicago.  HI.,  or  Washington, 
DC. 

No.  MC  115181  (Sub-No.  22),  filed 
October  1,  1970.  Applicant:  HAROLD  M. 
FELTY.  INC.,  Rural  Delivery  No.  1,  Pine 
Grove,  Pa.  17963.  Applicant's  representa- 
tive: John  W.  Dry,  541  Penn  Street. 
Reading,  Pa.  19601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand  and  gravel,  (1)  from  points  in 
Harford  County.  Md.,  to  points  in  Peach 
Bottom.  York  County.  Pa.;  and  (2)  from 
points  in  Harford  and  Cecil  Counties, 
Md..  to  points  in  Schuylkill  County,  Pa. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  115322  (Sub-No.  81),  filed 
October  30.  1970.  Applicant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698.  2939  Orlando  Drive.  Sanford,  Fla. 
32771.  Applicant's  representative:  David 
C.  Venable,  701  Washington  Building, 
15th  and  New  York  Avenue.  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food, 
foodstuffs,  pet  supplies  and  buffing  com- 
pound, from  the  plantsite  of  and  storage 
faciUties  utilized  by  the  R.  T.  French 
Co.,  at  or  near  Rochester.  N.Y.,  to  points 
in  Florida  and  Georgia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  Applicant  also  states 
that  no  duplicating  authority  is  sought. 
'Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  116073  (Sub-No.  143).  filed 
October  29.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TANSPORT,  INC.,  1825 
Main  Avenue,  Post  Office  Box  919,  Moor- 
iiead,  Minn.  56560.  Applicsmt's  repre- 
sentative: Robert  G.  Tessar  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Campbell  County, 
Tenn.,  to  points  in  South  Carolina, 
Georgia,  Kentucky,  North  Carolina,  and 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Nashville,  Tenn. 

No.  MC  116544  (Sub-No.  119),  filed 
October  26,  1970.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairvlew  Avenue.  Post  Office  Box 
636,  Carthage,  Mo.  64836.  Applicant's 
representative:  Rol)ert  Wilson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed,  from  storage  facilities 
of  Lipton  Pet  Foods,  Inc.,  at  or  near  New 
Orleans,  La.,  to  points  in  Missouri, 
Kansas,  South  Dakota,  North  Dakota, 
Oklahoma,  Nebraska,  Iowa,  Minnesota, 
Wisconsin.  Hlinois,  Texas,  Arizona,  Cali- 
fornia. New  Mexico,  Alabama,  Georgia, 
and  Florida.  Note:  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
it  be  held  at  New  Orleans,  La. 

No.  MC  117344  (Sub-No.  208).  filed 
October  19,  1970.  Apphcant:  THE  MAX- 
WELL CO.,  a  corporation,  10380  Even- 
dale  Drive,  Cincinnati,  Ohio  45215. 
AppUcant's  representatives:  James  R. 
Stiverson,  and  E.  H.  van  Deusen.  50 
West  Broad  Street.  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulfuric 
acid,  in  bulk,  in  tank  vehicles,  from 
Columbia  Park  (Hamilton  County), 
Ohio,  to  points  in  Indiana  and  Kentucky. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Wasliing- 
ton,  D.C. 

No.  MC  117439  (Sub-No.  40),  filed 
October  26,  1970.  Applicant:  BULK 
TRANSPORT,  INC.,  Post  Office  Box  89, 
Port  Allen,  La.  70767.  Applicant's 
representative:  Paul  M.  Daniell,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum, 
gypsum  products,  and  building  materials 
(except  liquid  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  the  United  States  Gypsum  Co.,  at 
New  Orleans,  La.,  to  points  in  Arkansas, 
Georgia,  Tennessee,  and  Florida  east  of 
U.S.  Highway  319.  Note:  Apphcant 
states  that  tlie  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  apph- 
cant requests  it  be  held  at  New  Orleans, 
La.,  or  Atlanta,  Ga. 

No.  MC  117613  (Sub-No.  4),  filed 
October  13.  1970.  Applicant:  DONALD 
M.  BOWMAN,  JR.,  5  North  Clifton 
Drive,  Williamsport,  Md.  21795.  AppU- 
cant's representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  (except  refractory  brirfc)  and 
tile,  from  Martinsburg  and  HedgesvUle, 
W.  Va.,  to  points  in  the  District  of  Co- 
lumbia, Virginia,  Pennsylvania,  West 
Virginia,  Ohio,  Delaware,  Maryland, 
New  Jersey,  New  York,  Connecticut. 
Massachusetts,  and  Rhode  Island.  Re- 
striction: The  operations  authorized 
herein  are  Uniited  to  a  transportation 
service  to  be  performed  under  contracts 
with  Continental  Clay  Products,  Inc., 
and  United  Clay  Products,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  117815  (Sub-No.  167),  filed 
October  28,   1970.  Applicant:    PULLEY 
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FREIGHT  LINES.  INC..  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317.  Ap- 
plicanfs  representative:  WiUiam  L. 
Pairbank,  900  HubbeU  BuUding,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  Lawrence, 
Kans.,  to  points  in  Iowa  and  Minnesota. 
Note:  Applicant  states  ttiat  the  re- 
qi'.ested  authority  can  be  tacked  with  its 
existing  authority  but  Indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibiUties  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Indianapolis,  Ind. 

No.  MC  118831  (Sub-No.  75).  filed 
October  16.  1970.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED,  Uw- 
harrie  Road,  Post  Office  Box  5044,  High 
Point,  N.C.  AppUcant's  representative: 
E.  Stephen  Heisley,  666  11th  Street  NW., 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  wax,  in  bulk,  from  Char- 
lotte and  Chemway,  N.C.  to  points  in 
Virginia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte  or  Raleigh,  N.C,  or 
Washington,  D.C 

No.  MC  119641  (Sub-No.  94),  filed 
October  16,  1970.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant's  represent- 
ative: Robert  C.  Smith,  711  Chamber 
of  Commerce  Building.  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  merchandise  as  is  dealt  in  by  lawn 
and  garden  dealers,  from  the  plant, 
ware'noiise  sites,  and  experimental  farms 
of  Deere  &  Co.  in  Dodge  Coimty,  Wis., 
to  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  District  of  Columbia, 
Florida,  Georgia,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode 
Island,  South  CaroUna,  Tennessee.  Ver- 
mont. Virginia,  and  West  Virginia;  and 
(2)  returned  or  rejected  shipments  from 
the  destination  States  named  above  to 
the  named  plants,  warehouse  sites,  and 
experimental  farms  in  Dodge  County, 
Wis.,  on  return.  Restriction:  The  au- 
thority in  (1)  above  Is  restricted  to 
traffic  originating  at  the  plants,  ware- 
house sites,  and  experimental  farms  of 
Deere  &  Co.  and  the  authority  sought  in 
(2)  above  is  restricted  to  traffic  destined 
to  such  facilities  of  Deere  &  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Washington,  D.C 

No.  MC  119669  (Sub-No.  14)   (Correc- 
tion), filed  October  16,  1970,  published 
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In  the  Federal  Register  issue  of  Novem- 
ber 13,  1970.  and  republished  in  part  as 
corrected  this  issue.  Apphcant:  TEMPCO 
TRANSPORTATION.  INC.,  546  South 
31A.  Columbus,  Ind.  47201.  Applicant's 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street.  Chicago,  111.  60603. 
Note:  The  sole  piupose  of  this  partial 
republication  is  to  add  the  destination 
States  of  Ohio.  Michigan,  Indiana.  Ken- 
tucky. Tennessee,  and  Illinois,  inadvert- 
ently omitted  in  the  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  119669  (Sub-No.  15>,  filed 
October  16,  1970.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31  A,  Columbus,  Ind.  47201.  Applicant's 
representative:  William  J.  Boyd.  29  South 
La  Salle  Street.  Chicago.  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Lafayette.  Ind..  to  points  in  Florida, 
North  Carolina.  South  Carolina,  and  the 
Atlanta,  Ga..  commercial  zone.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m.,  or  Indianapolis,  Ind. 

No.  MC  119669  (Sub-No.  16 >.  filed 
October  16,  1970.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  Columbus,  Ind.  47201.  Applicant's 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street.  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Lafayette.  Ind.,  to  points  in  Texas,  Okla- 
homa. Arkansas.  Missouri.  Illinois,  and 
Kansas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  «>^  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111.,  or  Indianapolis, 
Ind. 

No.  MC  119789  (Sub-No.  42>.  filed 
October  27.  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188.  Dallas.  Tex.  75222.  Ap- 
plicant's representative:  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  from  San  Angelo, 
Tex.,  to  points  in  New  York.  Pennsyl- 
vania. New  Jersey.  Maryland,  Massachu- 
setts. Connecticut.  Rhode  Island.  Maine. 
New  Hampshire.  Vermont,  Delaware! 
Virginia,  and  the  District  of  Columbia! 
Note:  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Dallas,  Tex.,  or  Washington,  DC. 

No.  MC  119789  (Sub-No.  43) .  filed  Oc- 
tober 26.  1970.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  Post  Of- 
fice Box  6188.  Dallas.  Tex.  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    products. 
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meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  from  Wichita, 
Kans.,  to  points  in  Alabama,  Georgia, 
Kentucky.  Tennessee.  North  Carolina, 
South  Carolina,  and  Pensacola  and  Pan- 
ama City,  Fla..  and  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City.  Kans..  or  Washington.  D.C. 
No.  MC  119880  (Sub-No.  44),  filed  Oc- 
tober 28,  1970.  Applicant:  DRUM 
TRANSPORT,  INC.,  Post  Office  Box  2056, 
East  Peoria.  111.  61611.  Applicant's  rep- 
resentative: Donald  L.  Stem.  630  City 
National  Bank  Building.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Pyri- 
dine-mixed  picolines  and  (2)  vinyl  pryi- 
dine,  in  bulk.  In  tank  vehicles,  from  In- 
dianapolis, Ind.,  to  Elizabeth,  N.J.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with,  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis.  Ind. 

No.  MC  119880  (Sub-No.  45),  filed  Oc- 
tober 29.  1970.  Applicant:  DRUM 
TRANSPORT.  INC..  Post  Office  Box  2056. 
East  Peoria.  111.  61611.  Applicant's  rep- 
representative:  Donald  L.  Stem.  630  City 
National  Bank  Building.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  from 
the  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Blaine. 
Wash.,  to  Lewiston,  Maine:  Atlanta.  Ga.; 
Clifton  and  Nutley.  N.J.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  121249  (Sub-No.  2).  filed  Oc- 
tober 14,  1970.  Applicant:  COHEN  & 
POWELL.  INCORPORATED.  105  Ham- 
ilton Street.  New  Haven.  Corm.  06511. 
Applicant's  representative:  Paul  J.  Gold- 
stein. 109  Church  Street,  New  Haven, 
Conn.  06510.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
household  goods  and  personal  effects, 
between  points  in  Connecticut,  restricted 
to  shipments  having  an  ixnmediately 
prior  or  subsequent  line  haul  movement 
by  rail,  motor,  water,  or  air  beyond  the 
points  indicated.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Haven  or  Hart- 
ford, Corm. 

No.  MC  121660  (Sub-No.  D.  fUed 
October  30,  1970.  Applicant:  MARC 
TRUCK  LINES,  INC.,  9033  Hollyberry, 
Des  Plaines,  111.  60016.  Applicant's  repre- 
sentative: Robert  H.  Levy,  29  South  La 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  be- 
tween points  in  Cook  and  Du  Page 
Counties,  Bl.,  and  all  points  in  the  State 


of  Illinois.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  123233  (Sub-No.  30),  filed 
October  26,  1970.  Applicant:  PROVOST 
CARTAGE  INC..  7887  Second  Avenue, 
Ville  d'Anjou  437,  Quebec,  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glyoxal.  in  bulk,  in  tank 
vehicles,  from  Norfolk,  Va.,  to  the  port 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Champlaln,  N.Y. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Albany.  N.Y.,  or  Washing, 
ton,  D.C. 

No.  MC  124070  (Sub-No.  18),  filed 
October  26,  1970.  Applicant:  CHEMICAL 
HAULERS,  INC.,  Post  Office  Box  2038, 
Hammond,  Ind.  46323.  Applicant's  rep- 
resentative: Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemical 
admixtures  for  coiKrete.  such  as  air  en- 
training agents,  water  reducing  agent, 
and  water  reducing  retarder,  in  liquid, 
in  bulk,  from  points  in  Kentucky  to 
points  in  Indiana,  Kentucky,  and  Ohio. 
Note:  Ai>plicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky..  or  Washington, 
DC. 

No.  MC  124078  (Sub-No.  462).  filed 
October  30.  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee.  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  fertil- 
izer, from  Birmingham,  Ala.,  to  points 
In  Georgia.  Mississippi,  and  Tennessee. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  is  not  presently 
intended  and  therefore  does  not  indicate 
the  points  or  territories  which  can  be 
served  through  such  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  Dl. 

No.  MC  124230  (Sub-No.  14),  filed 
October  26. 1970.  Applicant:  C.  B.  JOHN- 
SON. INC..  Post  Office  Drawer  S,  Cortez, 
Colo.  81321.  Applicant's  representative: 
Leslie  R.  Kehl,  420  Denver  Club  Building, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Ores  and  concentrates  (1)  be- 
tween points  in  Conejos  and  Rio  Grande 
Counties,    Colo.;    (2)    from    points    in 


FIDilAL  tEGISTH,  VOL   35,   NO.    225 — THURSDAY,   NOVEMBER    19,    ^970 


Conejos  and  Rio  Grande  Coxmties,  Colo., 
to  El  Paso.  Tex.;  (3)  from  points  In 
Dolores  County,  Colo.,  to  points  in 
Montrose  Coimty,  Colo.,  and  points  in 
Grand  County,  Utah;  and  (4)  from 
points  in  Ouray  County.  Colo.,  to  points 
in  Montrose  County,  Colo.,  and  Tooele, 
Utah:  and  (B)  mining  and  milling  sup- 
plies, from  points  in  Grand  County,  Utah 
to  points  in  Dolores  County,  Colo.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  also  states  it  has  no 
duplicating  authority.  If  a  hearing  Is 
deemed  necessary  appUcant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  125102  (Sub-No.  12).  filed 
October  26,  1970.  Applicant:  LEONARD 
DeLUE,  D.  J.  SEBERN,  T.  W.  RINKER. 
E.  S.  DeLUE,  AND  TED  P.  RINKER,  a 
partnership,  doing  business  as  AR- 
MORED MOTOR  SERVICE,  970  Yuma 
Street,  Denver,  Colo.  80204.  Applicant's 
representative:  Herbert  M.  Boyle,  946 
Metropolitan  Building.  Denver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin  and 
currency,  from  Federal  Reserve  Bank  of 
San  Francisco  in  Salt  Lake  City,  Utah,  to 
and  from  all  points  in  Idaho,  under  con- 
tract with  Federal  Reserve  Bank  of  San 
Francisco  in  Salt  Lake  City,  Utah.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  Salt  Lake  City, 
Utah,  or  Washington,  D.C. 

No.  MC  125770  (Sub-No.  6)  (Amend- 
ment), filed  September  21.  1970,  pub- 
lished In  the  Federal  Register  issue  of 
October  22,  1970.  and  republished  as 
amended,  this  Issue.  Applicant:  SPIE- 
GEL TRUCKING,  INC.,  504  Essex  Street, 
Harrison,  N.J.  07029.  AppUcant's  repre- 
sentative :  Charles  J.  Williams,  47  Lincoln 
Park,  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Washers,  dryers,  refriger- 
ators, freezers,  dishwashers,  ranges,  and 
trash  mashers,  from  Harrisburg,  Pa.,  to 
points  in  Sussex.  Passaic,  Bergen, 
Hu(3son,  Essex.  Morris,  Hunterdon,  Som- 
erset, Middlesex,  Mercer,  Monmouth, 
and  Ocean  Counties,  N.J.,  restricted  to  a 
transportation  service  to  be  performed 
imder  a  contract  or  continuing  contract 
with  Krich-New  Jersey,  Inc..  of  Newark. 
N.J.  Note:  The  purpose  of  this  republi- 
cation is  to  clarify  the  authority  sought 
as  set  forth.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Newark.  N.J..  or  New  York.  N.Y. 

No.  MC  125853  (Sub-No.  3).  filed 
October  13.  1970.  Applicant:  TOWNE 
AIR  FREIGHT.  INC..  St.  Joseph  County 
Airport.  South  Bend.  Ind.  46628.  Appli- 
cant's representative:  William  L.  Carney. 
105  East  Jennings  Avenue.  South  Bend, 
Ind.  46614.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cut 
flowers  and  other  greens,  having  prior  or 
subsequent  movement  by  air,  between 
(1)  O'Hare  International  Airport  and 
Midway  Airfield  at  Chicago,  111.,  and  La 
Porte  County,  Ind.;  and  between  (2) 
Saint  Joseph  County  Airport  near  South 
B>nd.  Ind..  and  La  Porte  County,  Ind. 
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Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Indianapolis, 
Ind. 

No.  MC  126244  (Sub-No.  4) ,  filed  Octo- 
ber 23,  1970.  AppUcant:  ADAMS  CART- 
AGE CO..  INC.,  4440  Meade  Road. 
Macon,  Oa.  31206.  Applicant's  represent- 
ative: Monty  Schumacher,  Suite  310, 
2045  Peachtree  Road  N£..  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
mxiterials,  component  parts  and  acces- 
sories, interior  fixtures,  furniture  and 
related  commodities  used  In  the  manu- 
factiu-e  and  furnishing  of  commercial, 
institutional,  and  residential  structures, 
modular  housing,  mobile  homes,  travel 
trailers,  campers,  and  other  domiciliary 
units  and  recreational  vehicles,  for  the 
account  of  and  solely  for  Armstrong 
Cork  Co..  and  its  affiliates,  located  in 
Bibb  County,  Oa.,  from  points  in  Bibb 
Coimty,  Oa.,  to  points  in  Alabama  and 
Florida.  Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contract,  or  con- 
tracts, with  the  Armstrong  Cork  Co., 
Lancaster,  Pa.  Note:  Applicant  does  not 
seek  any  duplicating  authority,  and  does 
not  intend  to  tack  with  extant  authority. 
The  expanded  authority  merely  seeks 
amplification  of  the  commodity  and  ter- 
ritorial scope  as  to  operations  for  the  ap- 
plicant's sole  contracting  shipper.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  126513  (Sub-No.  2) ,  filed  Octo- 
ber 19,  1970.  Applicant:  PUGET  SOUND 
TUG  &  BARGE  COMPANY,  a  corpora- 
tion. 1102  Southwest  Massachusetts 
Street,  Seattle.  Wash.  98134.  Applicant's 
representative:  Alan  P.  Wohlstetter.  1 
Farragut  Square  South,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  in  seasonal  operations 
extending  from  April  1  to  November  30, 
both  dates  inclusive,  of  each  year,  be- 
tween dock  or  beachlanding  sites  in 
Alaska,  on  the  one  hand,  and,  on  the 
other,  U.S.  Military  and  Government 
sites  at  or  near  Anvil  Moimtain,  Bethel, 
Big  Mountain,  Cape  St.  Elias.  Cape 
Hinchlnbrook,  Captains  Bay,  Naknek. 
and  Wales.  Alaska,  restricted  to  traffic 
moving  in  connection  with  the  Annual 
Alaska  ReSurqjly  Program  under  author- 
ization of  the  U.S.  Navy.  Military  Sea 
Transportation  Service.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  127539  (Sub-No.  16).  filed 
October  9,  1970.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  3533 
East  nth  Street.  Tacoma.  Wash.  98421. 
Applicant's  representative:  George  R. 
LaBissoniere.  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  Foodstuffs,  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  or  storage  facilities  of 
Kraft  Foods,  in  Buena  Park,  Calif.,  or 
Portland,  Oreg.,  to  points  in  Oregon  and 
Washington.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  authority  vuider  MC 
124593,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Seattle.  Wash,  or  San  Francisco.  Calif. 

No.  MC  127834  (Sub-No.  58).  fUed 
October  29,  1970.  Applicant:  CHERO- 
KEE HAUUNG  &  RIGGING.  INC.  540- 
42  Merritt  Avenue,  Nashville,  Tenn. 
37203.  Applicant's  representative:  Fred 
P.  Bradley,  213  St.  Clair  Street,  Frank- 
fort. Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehiclfe,  over  irregular  routes,  transport- 
ing: Racks  and  shelving,  from  Nashville 
and  Springfield.  Tenn.,  to  points  in 
Texas.  Oklahoma,  Kansas,  Nebraska, 
South  Dakota,  North  Dakota,  and  points 
east  thereof.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Frankfort  or  Louisville,  Ky., 
or  Nashville,  Tenn. 

No.  MC  128515  (Sub-No.  2),  filed 
October  26,  1970.  Applicant:  PAUL'S 
HAULING  LTD..  272  Oak  Point  Road. 
Dickens  Post  Office  Box  71,  Winnipeg  23, 
Manitoba,  Canada.  AppUcant's  repre- 
sentative: Paul  Albrechtsen  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Byproducts  of  distilling  and  fer- 
menting operations  (in  bulk),  from  the 
International  Border  at  Noyes,  Minn., 
or  Dunseith,  N.  Dak.,  to  various  points  in 
Mirmesota  and  North  Dakota.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Fargo,  N.  Dak. 

No.  MC  128543  (Sub-No.  4),  filed 
October  21,  1970.  Applicant:  CRESCO 
LINES,  INC..  13900  South  Keeler  Avenue, 
Crestwood.  lU.  69445.  Applicant's  repre- 
sentative: Edward  G.  Bazelon  39  South 
La  Salle  Street,  Chicago,  ni.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
pipe  and  pipe  fittings,  shapes  and  forms, 
from  the  plantsite  and  warehouse  facili- 
ties of  Allied  Tube  &  Conduit  Corp.  at 
Harvey  and  Blue  Island,  lU.,  to  points  in 
Montana.  Wyoming.  Colorado.  Idaho, 
Washington,  Oregon,  CaUfornia,  Nevada. 
Arizona.  Utah.  New  Mexico.  Texas, 
Louisiana,  Mississippi,  Alabama,  Georgia. 
Florida,  North  Carolina,  South  Carolina. 
Virginia,  Delaware,  Maryland,  Pennsyl- 
vania, New  Jersey,  New  York,  Coimecti- 
cut,  Massachusetts.  Rhode  Islsuid,  Ver- 
mont. Maine.  New  Hampshire,  and  the 
District  of  Columbia,  and  (2)  iron  and 
steel  pipe  and  pipe  fittings,  steel,  wire 
fencing,  wire,  zinc  and  lead,  from  points 
in  Oklahoma,  Texas,  Colorado,  West 
Virginia,  Pennsylvania,  and  Maryland  to 
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the  plantsites  and  warehouse  facilities 
of  Allied  Tube  ti  Conduit  Corp.  at 
Harvey  and  Blue  Island.  HI.,  under  a 
continuing  contract  with  Allied  Tube  It 
Conduit  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  SI. 

No.  MC  128878  (Sub-No.  21).  filed  Oc- 
tober 23,  1970.  Applicant:  SERVICE 
TRUCK  LINE,  INC..  Post  Office  Box  3904. 
Shreveport,  La.  71103.  Applicant's  repre- 
sentative: Ewell  H.  Muse,  Jr..  415  Perry- 
Brooks  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilai 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  ingredients,  from  Green- 
ville, Tex.,  to  points  in  Oklahoma,  Arkan- 
sas, and  Louisiana.  Notk:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  Tex.,  or 
Shreveport  or  Baton  Rouge,  La. 

No.  MC  129150  (Sub-No.  4)  (Correc- 
tion), filed  Augiist  31.  1970,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 17,  1970,  and  republished  as  cor- 
rected this  issue.  Applicant  CIACCIA 
TRUCKING  COMPANY.  INC.,  106  In- 
dustrial Street.  Rochester,  N.Y.  14608. 
Applicant's  representative:  Robert  V. 
Gianniny.  900  Midtown  Tower.  Roches- 
ter, N.Y.  14604.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Used  passenger  automobiles,  in  second- 
ary movements,  in  truckaway  service, 
from  the  city  of  Rochester,  Monroe 
County,  N.Y.,  to  Bordentown.  County  of 
Burlington,  N.J..  and  refused,  returned, 
and  rejected  vehicles  in  the  reverse  direc- 
tion, from  Bordentown,  N.J..  and  Man- 
heim.  Pa.,  to  Rochester.  N.Y.  Restricted 
against  the  transportation  of:  (1)  Ve- 
hicles moving  on  U.S.  Government  bills 
of  lading;  (2)  tratRd  having  a  prior  or 
subsequent  movement  by  rail;  and  (3) 
vehicles  for  or  on  behalf  of  manufac- 
turers of  automobiles,  and  further  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  Rochester.  N.Y..  and 
destined  to  Bordentown.  N.J.  Note:  The 
purpose  of  this  republication  is  to  Include 
the  above  restriction  which  was  inad- 
vertently omitted  from  previous  publi- 
cation. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Rochester.  N.Y. 

No.  MC  133106  (Sub-No.' 3)  (Correc- 
tion), filed  September  21,  1970.  pub- 
lished in  the  Federal  Register  issue  of 
October  15.  1970.  corrected  In  part,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: NATIONAL  CARRIERS.  INC.. 
1501  East  Eighth  Street.  Box  1358.  Llb- 
beral.  Kans.  67901.  Applicant's  repre- 
sentative: Frederick  J.  Coffman,  521 
South  14th  Street.  Post  Office  Box  80806, 
Lincoln,  Nebr.  68501.  Note:  The  purpose 
of  this  partial  republication  is  to  show 
the  correct  spelling  of  the  origin  point 
in  (1)  as  LitlU.  Pa.,  in  lieu  of  Lilitz.  Pa., 
as  shown  erroneously  in  the  previous 
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publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  133488  (Sub-No.  1) .  filed  Octo- 
ber 26.  1970.  Applicant:  R.F.P.  TRUCK- 
ING INC.,  89  State  Street,  Boston,  Mass. 
02109.  Applicant's  representative:  E. 
Stephen  Heisley,  705  McLachlen  Bank 
Building.  666  11th  Street  NW..  Washing- 
ton, D.C.  20001.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
( 1 )  Iron  and  steel  and  iron  and  steel  ar- 
ticles and  products,  aluminum  articles 
and  products,  and  parts  and  accessories 
used  in  the  installation  thereof;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  described  in  (1)  above  (A) 
between  Gloucester  City,  N.J..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  (B)  between  Malvern,  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  ( except  Alaska  and  Ha- 
waii);  (C)  between  East  Chicago,  Ind.. 
on  the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (D)  between  Tampa,  Fla., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  District  of  Columbia  and  in  all 
States  east  of  and  including  Texas.  Okla- 
homa. Kansas.  Nebraska.  Iowa,  and  Min- 
nesota. Restrictions:  (1)  The  above  au- 
thority is  restricted  to  the  transportation 
of  traffic  moving  between  the  plantsites 
or  facilities  utilized  by  Roll  Form  Prod- 
ucts, Inc..  and  its  divisions  and  subsidi- 
aries located  at  or  near  Gloucester  City, 
N.J.;  Malvern.  Pa.;  East  Chicago.  Ind.; 
and  Tampa,  Fla.;  on  the  one  hand,  and. 
on  the  other,  points  in  the  States  named 
in  (A)  through  (D)  above;  and  (2)  the 
above  authority  is  restricted  to  trans- 
portation performed  under  a  continuing 
contract  or  contracts  with  Roll  Form 
Products,  Inc.,  its  divisions  or  subsidi- 
aries. Note:  Applicant  states  that  it  al- 
ready holds  contract  carrier  authority  to 
perform  the  same  service  between  the 
shipper's  plants  at  or  near  Malvern.  Pa.; 
Wilmington,  N.C.;  and  Hingham,  Mass.; 
and  this  application  is  designed  solely 
to  allow  applicant  to  render  the  shipper, 
its  divisions  and  subsidiaries  a  complete 
service.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  133534  (Sub-No.  3) ,  filed  Octo- 
ber 9,  1970.  Applicant:  ROBERT  V. 
MARKT,  1409  Rifle  Terrace.  St.  Joseph, 
Mo.  64506.  Applicant's  representatives: 
Tom  B.  Kretsinger  and  Warren  H.  Sapp, 
450  Professional  Building,  1103  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed,  from  St.  Joseph,  Mo.,  to  points  In 
Saline  and  Woodson  Counties,  Kans. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Joseph  or  Kansas  City, 
Mo. 

No.  MC  133562  (Sub-No.  4).  fUed  Oc- 
tober 21,  1970.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  Post  Office 


Box  204,  Estherville,  Iowa  51334.  Appli- 
cant's  representative:  Roy  Roberts 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  of  John  Morrell  ti  Co., 
at  Estherville,  Iowa,  to  points  in  Ala- 
bama. Arkansas,  Florida,  Georgia,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Omaha.  Nebr. 

No.  MC  133655  (Sub-No.  41),  filed 
October  28.  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  Post  Office 
Box  4168,  Amarillo,  Tex.  79105.  Appli- 
cants representative:  Charles  W.  Singer, 
33  North  Dearborn  Street,  Chicago,  111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Lubbock  and 
Dallas,  Tex.,  to  points  in  Ohio.  Arizona, 
California,  and  Nevada.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  d)  Amarillo.  Tex.; 
(2)  Dallas.  Tex.;  or  (3)  Washington.  DC. 

No.  MC  133655  (Sub-No.  42),  filed 
October  28,  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  Post  Office 
Box  4168.  Amarillo,  Tex.  79105.  Appli- 
cant's representative:  Charles  W.  Singer, 
33  North  Dearborn  Street,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
citrus  juices,  from  Weslaco.  Tex.,  to 
points  in  Kansas.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  (1)  Amarillo,  Tex.; 
(2)  Dallas.  Tex.;  or  (3)  Washington.  D.C. 

No.  MC  133931  (Sub-No.  3) .  filed  Octo- 
ber 28.  1970.  Applicant:  M.  POLLON. 
INC..  doing  business  as  MARINE  GUARD 
SERVICE.  1351  North  Delaware  Avenue, 
Philadelphia.  Pa.  19125.  Applicant's 
representative:  Alan  Kahn,  1920  Two 
Penn  Central  Plaza.  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  used  or  useful  in  the 
operation  or  maintenance  of  a  ship,  be- 
tween points  on  the  Delaware  River  in 
Delaware,  and  in  Burlington,  Camden, 
Cumberland,    Gloucester,    Mercer,    and 
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Salem  Counties,  N.J.,  and  points  in  Dela- 
ware and  Philadelphia  Counties,  Pa.: 
Prom  points  in  the  Philadelphia  Inter- 
national Airport  at  Philadelphia,  Pa.,  to 
points  in  the  above-described  territory. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  No  duplicate  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or 
Washington,  D.C. 

No.  MC  133962  (Sub-No.  3).  filed 
October  26,  1970.  Applicant:  JAMES  W. 
ALDRICH,  748  Northeast  35th  Street, 
Ocala.  Fla.  32670.  Applicant's  representa- 
tive: Norman  J.  Bolinger,  1729  Gulf  Line 
Tower,  Jacksonville,  Fla.  32207.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Charcoal,  char- 
coal briquets,  vermiculite,  and  hickory 
chips,  in  bags :  charcoal  lighter  fluid,  and 
charcoal  grilles  and  accessories,  from 
points  In  Florida  to  points  in  Alabama, 
Arkansas,  Georgia,  Kentucky.  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina. Tennessee,  Texas.  Virginia,  and 
West  Virginia;  (2)  charcoal  briquets,  in 
bags,  charcoal  grilles  and  accessories  and 
empty  pallets,  from  Stamford  and  Sco- 
tia. N.Y.,  to  Jacksonville.  Fla.;  (3) carbon 
mix.  In  bulk,  used  in  the  manufacture  of 
charcoal  briquets,  from  Jacksonvile.  Fla., 
to  Stamford.  N.Y..  and  (4)  coal  dust,  in 
bulk,  used  in  the  manufacture  of  char- 
coal briquets,  from  Shamokin,  Pa.,  to 
Jacksonville,  Fla..  tmder  a  continuing 
contract  or  contracts  with  Timberland 
Products  Co..  Inc.  Note:  If  a  hearing  is 
deemed  nece.^sary.  applicant  requests  it 
be  held  at  Jacksonville  or  Tairpa.  Fla. 

No.  MC  134009  (Sub-No.  1) ,  filed  Octo- 
ber 23.  1970.  Applicant:  SECURITY 
ARMORED  CAR  SERVICE.  INC..  1621 
Olive  Street.  St.  Louis.  Mo.  63103.  Appli- 
cant's representative:  B.  W.  LaTourette, 
Jr..  611  Olive  Street.  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportine;:  Coins,  cur- 
rency, and  negotiable  instruments,  be- 
tween points  in  the  St.  Louis.  Mo.-East 
St.  Louis.  El.,  commercial  zone  as  defined 
by  the  Commirsion.  and  Alton.  HI.,  under 
contract  with  Schuck  Markets,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St. 
Louis.  Mo. 

No.  MC  134234  (Sub-No.  1),  filed 
November  9.  1970.  Applicant:  GATE 
CITY  TOWING  SERVICE.  INC.,  Route 
8.  Box  82.  Greensboro.  N.C.  27402.  Appli- 
cant's rcpre.-entative:  Robert  H.  Mc- 
Neely,  Post  Office  Box  3074.  216  West 
Priendlv  Avenue.  Greensboro.  N.C.  27402, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wrecked 
and  ditahled  motor  vehicles,  and  replace- 
ment vehicles  for  wrecked  or  disabled 
motor  vehicles  in  trucknrvay  service,  be- 
tween points  in  Forsyth,  Person,  and 
Guilford  Counties,  N.C,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
Its  Jimction  with  the  western  boundary 
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of  Itasca  County,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  international  boundary  line  be- 
tween the  United  States  and  Canada. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Greens- 
boro or  Raleigh,  N.C. 

No.  MC  134264  (Sub-No.  6),  filed 
October  26,  1970.  Applicant:  OCKEN- 
P'ELS  TRANSFER,  INC.,  732  RundeU 
Street,  Post  Office  Box  3,  Iowa  City,  Iowa 
52240.  Applicant's  representative:  Ken- 
neth P.  Dudley,  611  Church  Street,  Post 
Office  Box  279,  Ottimiwa,  Iowa  52501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Lead 
slugs,  packing  materials,  and  dentifrice 
tubes,  between  Iowa  City,  Iowa,  and  Cin- 
cinnati, Ohio;  and  (2)  scrap  metals, 
materials,  equipment  and  supplies  used 
in  the  manulacture,  processing,  sale,  and 
distribution  of  the  above  commodi- 
ties, from  points  in  Ohio  to  Iowa  City, 
Iowa,  under  contract  with  Victor  Metiil 
Products  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Des  Moines. 
Iowa. 

No.  MC  134286  (Sub-No.  4),  filed 
October  22.  1970.  Applicant:  ARCTIC 
TRANSPORT,  INC..  1005  West  South 
Omaha  Bridge  Road,  Council  Bluffs, 
Iowa  51501.  Applicant's  representative: 
Charles  J.  Kimball,  605  South  14th 
Street,  300  N.S,E.A.  Building,  Post  Office 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  a.*'  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
763  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
and  storage  facilities  of  Beefland  Inter- 
national, Inc.,  at  or  near  Council  BlufTs, 
Iowa,  and  Omaha.  Nebr.,  to  points  in 
New  Jersey,  Massachusetts,  Pennsyl- 
vania, New  York,  and  Maryland.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  134552  (Sub-No.  4),  filed 
October  16,  1970.  Applicant:  TRANS- 
AMERICAN  CARRIER  CO.,  a  corpora- 
tion, Post  Office  Box  772.  Fremont,  Nebr, 
68025.  Applicant's  representative: 
Robert  S.  Milligan,  Post  Office  Box  H, 
Hooper.  Nebr.  68031.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  solutions,^ 
and  anhydrous  ammonia,  in  bulk,  in 
tank  type  vehicles,  from  the  plantsite 
of  C.  F.  Industries,  Inc.,  located  at  or 
near  Fremont,  Nebr.,  to  points  in  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri. 
North  Dakota,  South  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha  or  Fremont,  Nebr. 
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No.  MC  134642  (Sub-No.  1),  filed 
October  26,  1970.  Applicant:  EL  WOOD 
HORTON,  Post  Office  Box  30,  Kimball- 
ton,  Va.  24107.  Applicant's  representa- 
tive: G.  Marshall  Mundy,  Post  Office 
Box  720,  Roanoke,  Va.  24004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  stone  and  bitu- 
Tninous  asphalt.  In  dump  vehicles;  (1) 
from  Ripplemead  (Giles  County),  Va., 
and  points  within  2  miles  thereof,  to 
points  in  Monroe,  Mercer,  and  Simimers 
Counties,  W.  Va.;  (2)  from  Lowmoor, 
Va.,  and  points  within  2  miles  thereof, 
to  points  in  Greenbrier  and  Summers 
Counties,  W.  Va.;  and  (3)  from  Pound- 
ing Mills.  Va..  and  points  within  2  miles 
thereof,  to  points  in  McDowell  County, 
W.  Va.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Roanoke,  Va..  or  Washington,  D.C. 

No.  MC  134671  (Sub-No.  1),  filed 
October  29,  1970.  Applicant:  BEE  LINE 
DISTRIBUTORS  LTD.,  27  Haliburton 
Bay,  Winnipeg  22,  Manitoba,  Canada. 
Applicant's  representative:  T.  C.  Eaton 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  or  frozen  meats,  and 
smoked,  cooked,  cured,  and  canned 
meats,  from  ports  of  entry  on  the  Inter- 
national boimdary  line  between  the 
United  States  and  Canada  at  or  near 
Pembina,  N.  Dak.;  and  Noyes,  Minn.;  to 
points  in  California,  Nevada,  and  Ari- 
zona. Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fargo.  N.  Dsik. 

No.  MC  134922  (Sub-No.  1) ,  filed  Octo- 
ber 21.  1970.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
Ark.  72118.  Applicant's  representative: 
William  J.  Boyd,  29  South  La  Salle 
Street,  Chicago,  m.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantsite  and  storage  facilities  of  the 
Kitchens  of  Sara  Lee  in  Deerfield  and 
Chicago,  m.,  to  ix)ints  in  Pennsylvania, 
New  York,  New  Jersey.  Delaware,  Mary- 
land. Virginia.  West  Virginia,  Massachu- 
setts, Connecticut,  Rhode  Island,  Maine, 
Vermont,  New  Hampshire,  and  the  Dis- 
trict of  Columbia.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m. 

No.  MC  134957  (Sub-No.  1)  (Amend- 
ment), filed  September  28,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  29,  1970,  amended  and  repub- 
lished as  amended,  this  issue.  Applicant: 
COASTAL  TRANSPORT  CO.,  INC.. 
3009  South  Post  Oak  Road,  Post  Office 
Box  22592,  Houston.  Tex.  77027.  Appli- 
cant's representative:  Leroy  Hallman, 
4555  First  National  Bank  Building,  Dal- 
las, Tex.  75202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  (except  lumber) , 
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gypsum  and  gypsum,  products,  and  ma- 
terials and  supplies  used  in  the  manu- 
facture, installation,  or  distribution 
thereof  (except  commodities  in  bulk),- 
from  the  plantsite  and  storage  facilities 
of  United  States  Gypsum  Co.  at  or  near 
Galena  Park,  Tex.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia.  Louisiana, 
Mississippi,  New  Mexico,  Oklahoma,  and 
Tennessee,  luider  contract  with  United 
States  Gypsum  Co.  Note:  Applicant  is 
also  authorized  to  operate  as  a  common 
carrier  under  MC  120430  and  subs,  there- 
fore, dual  operations  may  be  involved. 
The  purpose  of  tliis  republication  i.s  to 
broaden  the  territorial  scope  by  adding 
Alabama  and  Georgia  to  the  destination 
points.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Port  Worth,  Tex. 

No.  MC  134961  (Sub-No.  1),  fUed 
October  23,  1970.  Applicant:  EL-MOR 
TRUCKING,  INC..  806  Prick  Building, 
Pittsburgh,  Pa.  15219.  Applicant's  repre- 
sentative: Arthur  J.  Diskin  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  in  bulk  in  dump  vehicles,  from 
points  in  Centre  County,  Pa.,  to  points 
in  New  York  on  and  east  of  New  York 
Highway  Route  14,  under  a  continuing 
contract  with  The  Valley  Camp  Coal  Co. 
Notb:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C.,  or  Pittsburgh,  Pa. 

No.  MC  134977,  filed  October  19,  1970. 
Applicant:  CHATTANOOGA  TRANS- 
FER AND  STORAGE  COMPANY,  INC., 
2200  North  Chamberlain  Avenue,  Chat- 
tanooga, Tenn.  37406.  Applicant's  repre- 
sentative: Monty  Schumacher,  Suite  310, 
2045  Peachtree  Road  NE.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, and  unaccompanied  baggage 
and  personal  effects,  between  points  in 
Bledsoe,  Bradley,  Clay,  Cumberland, 
Fentress,  Grundy,  Hamilton,  Jackson, 
Loundon,  McMinn,  Marion,  Meigs,  Mon- 
roe, Morgan,  Overton,  Picket,  Polk,  Put- 
nam, Rhea.  Roane,  Scott,  Sequatchie. 
Van  Buren,  Warren,  and  White  Coun- 
ties. Tenn.;  Jackson.  De  Kalb,  and 
Marshall  Counties,  Ala.;  and  Barlow, 
Catoosa,  Chattooga,  Dade,  Faimin, 
Floyd,  Gilmer.  Gordon.  Murray.  Walker, 
and  Whitfield  Counties,  Ga.,  restricted 
to  the  transportation  of  traJQc  having 
a  prior  or  subsequent  movement  in  con- 
tainers, except  as  to  accompanied  bag- 
gage and  personal  effects,  beyond  the 
points  authorized.  Said  operations  are 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  tra£Bc.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chattanooga.  Tenn., 
or  Atlanta.  Oa. 

No.  MC  134995  (Sub-No.  1).  filed 
October  21,  1970.  Applicant:  JACK 
URBAIN,  doing  business  as  B.  &  J.  DIS- 
TRIBUTING   COMPANY.    21705    Clyde 
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Avenue,  Sauk  Village.  HI.  60411.  Ap- 
plicants representative:  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
111.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
and  wrecked  automobiles,  from  Chicago, 
m.,  to  points  in  Iowa,  Minnesota,  Wis- 
consin, Missouri,  Indiana,  Michigan, 
and  Kentucky.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  135002  (Sub-No.  D,  filed 
October  29,  1970.  Applicant:  BAY  MOV- 
ING CO.,  INC.,  1714  Frankford  Avenue, 
Panama  City,  Pla.  32401.  Applicant's 
representative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  Pla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  as  defined  by  the  Commission  and 
unaccompanied  baggage  and  personal 
effects,  between  points  in  Bay,  Gulf, 
Washington,  Calhoun,  Jackson,  Gadsden, 
Liberty,  Leon,  Wakaulla,  and  Franklin 
Counties,  Pla.  Restriction:  Said  opera- 
tions are  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  containers,  except  as  to 
imaccompanied  baggage  and  personal 
effects,  beyond  the  points  authorized. 
Said  operations  are  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization;  or  impacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  any  city  in  Florida  or 
Washington,  D.C. 

No.  MC  135009  (Sub-No.  1) ,  filed  Octo- 
ber 29,  1970.  Applicant:  PEAK  TRANS- 
FER CO.,  INC.,  57  Hathaway  Street, 
Wallington,  N.J.  07055.  Applicant's 
representative:  Robert  B.  Pepper,  174 
Brower  Avenue,  Edison,  NJ.  08817.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automotive 
parts,  and  replacements  thereof,  from 
the  warehouse  of  Borg-Wamer  Corp., 
located  at  Thorndale,  Pa.,  to  points  in 
New  Jersey.  New  York,  N.Y..  Nassau. 
Orange,  Rockland,  Suffolk.  Sullivan  and 
Westchester  Counties.  N.Y.;  Bridgeport, 
Hartford.  Norwich,  and  Unionvillc, 
Conn.;  and  (2)  loose  used  clutch  cores. 
from  the  destinations  in  ( 1 )  above  to  the 
Borg-Warner  warehouse  located  at  Wal- 
lington, N.J.,  under  a  continuing  contract 
with  Borg-Wamer  Corp.  Note:  Appli- 
cant holds  common  carrier  authority 
under  MC  107522,  therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Newark.  N.J.,  or  New  York, 
NY. 

No.  MC  135026  (Sub-No.  1) .  filed  Octo- 
ber 23, 1970.  Applicant:  D.  E.  ROBERTS, 
doing  business  as  ROBERTS  TRUCK 
CO.,  6005  Southeast  145th  Avenue,  Port- 
land, Oreg.  97236.  Applicant's  represen- 
tative: Seymour  L.  Coblens,  510  Corbett 


Building,  Portland,  Oreg.  97204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  fruits  and 
vegetables,  from  the  plantsite  of  North- 
west Packing  Co.,  at  Portland,  Oreg.,  to 
Los  Angeles,  San  Francisco  and  bay  area 
of  California,  imder  contract  with 
Northwest  Packing  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg.,  or 
San  Francisco,  Calif. 

No.  MC  135033,  filed  October  21,  1070. 
Applicant:  SILVEY  &  COMPANY,  a 
corporation.  South  Omaha  Bridge  Road, 
Council  Bluffs,  Iowa  51501.  Applicant's 
representative:  Donald  .L.  Stern,  630 
City  National  Bank  Bui'lding,  Omaha, 
Nebr.  68102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  dealt  in  by  J.  L. 
Brandeis  &  Sons,  Inc.,  from  points  in 
Alabama,  Connecticut,  Delaware,  Geor- 
gia. Kentucky,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  Ohio, 
to  Omaha,  Nebr.,  restricted  to  traffic 
destined  to  the  destination  warehouse 
owned  by  said  company  at  Omaha,  Nebr., 
and  moving  under  contract  with  J.  L. 
Brandeis  &  Sons,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.  Applicant  holds 
common  carrier  authority  in  MC  125951 
and  subs,  therefore  dual  operations  may 
be  involved. 

No.  MC  135041  (Sub-No.  1).  filed 
October  29,  1970.  Applicant:  PAUL  L. 
COURTNEY.  Polk  Street,  Harpers 
Ferry,  W.  Va.  25425.  Applicant's  repre- 
sentative: Daniel  B.  Johnson,  716  Per- 
petual Building,  1111  E  Street  NW., 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fabricated  metal  prod- 
ucts, from  Ranson,  Hall  town,  and  Charles 
Town,  W.  Va.,  to  points  in  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  Vir- 
ginia, North  Carolina,  Tennessee,  and 
the  District  of  Columbia;  and  (2)  fabri- 
cated metal  products  and  materials  and 
supplies  used  in  the  manufacture  of  fab- 
ricated metal  products,  from  points  in 
New  Jersey,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  North  Carolina, 
South  Carolina,  and  Tennessee  to  Ran- 
son, Halltown,  and  Charles  Town,  W.  Va. 
Restriction:  Restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Jefferson 
Machine  Co.,  Inc.,  Post  Office  Box  329, 
Route  340  East,  Charles  Town,  W.  Va. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Washington.  D.C. 

Motor  CARRrcRS  of  Passengers 

No.  MC  107586  (Sub-No.  21),  filed 
October  29,  1970.  Applicant:  CONTI- 
NENTAL BUS  SYSTEM,  INC..  315  Con- 
tinental Avenue.  Dallas.  Tex.  75207. 
Applicant's  representative:  D.  Paul 
Stafford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
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regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  the  junction  of  U.S. 
Highways  6  and  50  and  Interstate  High- 
way 70.  and  the  junction  of  Interstate 
Highway  70  and  Utah  Highway  10  over 
Interstate  Highway  70,  serving  all  inter- 
mediate points.  Note:  Common  control 
may  be  involved.  Applicant  holds  a 
broker  license  under  MC  12129.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Salt  Lake  City,  Utah. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  95043  (Sub-No.  5),  fUed  Octo- 
ber 27,  1970.  Applicant:  WARREN 
TRUCKING  CO.,  INC.,  1550  West 
Eighth  Street.  Long  Beach,  Calif.  90813. 
Applicant's  representative:  Donald 
Murchison,  Suite  400,  Glendale  Federal 
Building.  9454  Wilshire  Boulevard,  Bev- 
erly Hills,  Calif.  90212.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrapping,  and  linerboard 
paper.  In  rolls  (1)  from  points  In  the 
defined  Los  Angeles  Harbor  Commercial 
Zone,  to  points  in  Los  Angeles,  Orange, 
San  Diego,  and  Ventura  Counties,  Calif.; 
and  (2)  returned  shipments  of  said  com- 
modities, on  return,  under  contract  with 
Eurocan  Pulp  Si  Paper  Co.,  Ltd.  Note: 
Applicant  states  it  now  holds  common 
carrier  authority  under  its  certificate  of 
public  convenience  and  necessity  No.  MC 
119389  Sub  2  and  Sub  3,  therefore,  dual 
operations  may  be  Involved. 

No.  MC  109216  (Sub-No.  11),  filed 
October  23,  1970.  Applicant:  RELIABLE 
DELIVERY  SERVICE,  INC.,  7701  East 
Rosecrans  Boulevard,  Paramount,  Calif. 
90723.  Applicant's  representative: 
Donald  Murchison,  9454  Wilshire  Boule- 
vard, Suite  400,  Beverley  Hills,  Calif. 
90212.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requring 
«)ecial  equipment),  from.  to.  or  between 
the  following  points  or  described  areas: 
Points  on  and  within  5  miles  laterally  of 
Interstate  Highway  15  (U.S.  Highways 
66  and  91.  Including  old  U.S.  Highway 
66).  between  Victorville.  Yermo.  and 
Newberry,  inclusive,  including  the  off- 
route  points  of  Camp  Irwin  and  U.S. 
Marine  Corps  Base  near  Daggett.  Points 
on  and  within  5  miles  laterally  of  State 
Highway  58  (U.S.  Highway  466)  between 
Kramer  Junction  (Pour  Corners)  and 
Barstow.  Calif.,  Inclusive.  Points  on  and 
within  5  miles  laterally  of  U.S.  Highway 
395  between  its  Intersection  at  Interstate 
Highway  15  (U.S.  Highway  66)  and 
Kramer  Jimction  (Pour  Comers)  inclu- 
sive. Points  on  and  within  5  miles  later- 
ally of  State  Highway  138  between  its 
junction  with  Interstate  Highway  15 
(U.S.  Highway  66)  and  Pearblossom,  in 
connection  with  applicant's  presently 
authorized    regular    route    operations, 
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serving  no  intermediate  points  for  oper- 
ating convenience  only. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

I  Secretary. 

(P.R.  Doc.  70-16488:   Filed.  Nov.  18.  1970; 
8:45  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  16,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CPR 
Part  1131 ) ,  published  in  the  Federal  Reg- 
ister, issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  40235  (Sub-No.  31  TA)  (Cor- 
rection), filed  November  3,  1970.  pub- 
lished Federal  Register,  issue  Novem- 
ber 11.  1970,  and  published  in  part  as 
corrected  this  issue.  Applicant:  I.  R.  C. 
&  D.  Motor  Freight.  Inc.,  128  South  Sec- 
ond Street,  Richmond.  Ind.  47374.  Appli- 
cant's representative:  John  Thoman 
(same  address  as  above) .  Note:  The  pur- 
pose of  this  partial  republication  is  to 
add  the  number  of  days,  180,  which  was 
inadvertently  omitted  from  previous 
publication.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  106497  (Sub-No.  50  TA)  (Cor- 
rection), filed  November  3,  1970,  pub- 
lished Federal  Register,  issue  Novem- 
ber 11.  1970.  and  republished  in  part  as 
corrected  this  issue.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  Post  Office 
Box  912,  Joplin,  Mo.  64801.  Applicant's 
representative:  A.  N.  Jacobs,  Post  Office 
Box  113,  Joplin,  Mo.  64801.  Note:  The 
purpose  of  this  partial  republication  is 
to  show  the  correct  origin  as  points  in 
Osage,  Coimty,  Okla.,  in  lieu  of  Orange 
County,  Okla.,  shown  erroneously  in 
previous  publication.  "Hie  rest  of  notice 
remains  as  previously  published. 

No.  MC  116763  (Sub-No.  177  TA)  (Cor- 
rection) ,  filed  October  26, 1970,  published 
Federal   Register,    Issue   November   4, 
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1970,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  Off:  906 
MagnoUa  Avenue,  Auburndale,  Fla. 
33823.  Applicant's  representative:  H.  M. 
Richters,  North  West  Street,  Versailles, 
Ohio  45380.  Note:  The  purpose  of  this 
partial  republication  is  to  add  the  State 
of  South  Dakota  to  the  destination  states 
proposed  to  be  served,  which  was  inad- 
vertently omitted  from  previous  publi- 
cation. The  rest  of  the  application  re- 
mains as  previously  published. 

No. MC  118838  (Sub-No.  11  TA).  (Cor- 
rection), filed  November  2,  1970,  pub- 
lished Federal  Register,  issue  Novem- 
ber 11,  1970,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  GABOR 
TRUCKING,  INC..  Post  Office  Box 
646,  Rural  Route  2,  Etetroit  Lakes, 
Minn.  56501.  Applicant's  representative: 
Gene  P.  Johnson,  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Note: 
The  purpose  of  this  partial  republication 
Is  to  add  the  word  dry  to  the  commodity 
description  which  was  inadvertently 
omitted  from  previous  publication.  The 
rest  of  the  notice  remains  sis  previously 
published. 

No.  MC  123067  (Sub-No.  109  TA).  filed 
November  10,  1970.  Applicant:  M  &  M 
TANK  LINES,  INC.,  Post  Office  Box  612, 
Winston-Salem,  N.C.  27102.  Authority 
sought  to  operate  &s  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  resin,  dry,  in 
bulk,  from  HoUins,  Va.,  to  points  In 
North  Carolina  on  and  east  of  U.S.  High- 
way 220,  for  180  days.  Supporting  ship- 
per: Allied  Chemical  Corp.,  Plastics  Divi- 
sions, Post  Office  Box  365,  Morristown, 
N.J.  07960.  Send  protests  to:  Jack  K. 
Huff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 316  East  Morehead,  Suite  417 
(BSR  Building),  Charlotte,  N.C.  28202. 
No.  MC  123067  (Sub-No.  110  TA) .  fUed 
November  10,  1970.  Applicant:  M  &  M 
TANK  LINES,  INC..  Post  Office  Box  612. 
Winston-Salem.  N.C.  27102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  flooring,  from 
Cardova,  Ala.,  to  points  in  Florida, 
Georgia,  North  Carolina,  and  South  Car- 
olina, for  180  days.  Supporting  shipper: 
U.S.  Plywood-Champion  Papers,  Inc., 
Knightsbridge  Drive,  Hamilton,  Ohio. 
Send  protests  to:  Jack  K.  Huff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  316  East 
Morehead,  Suite  417  (BSR  Building), 
Charlotte,  N.C.  28202. 

No.  MC  128866  (Sub-No.  15  TA) ,  fUed 
November  10,  1970.  Applicant:  B  &  B 
TRUCKING,  INC.,  9  Brade  Lane,  Post 
Office  Box  128.  Cherry  Hill,  N.J.  08034. 
Applicant's  representative:  Daniel  L. 
O'Connor,  Federal  Bar  Building,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing, (1)  Aluminum  foil  and  sheet,  for  the 
account  of  Penny  Plate,  Inc.,  from  the 
plantsite  of  Revere  Copper  and  Brass  Co., 
at  Newport,  Ark.,  to  the  plantsites  of 
Penny  Plate,  Inc..  at  Searcy,  Ark.,  and 
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Cherry  Hill,  NJ.,  (2)  Scrap  aluminum, 
defective  or  damaged  aluminum  foil  or 
sheets,  skids,  pallets,  and  aluminum 
cores,  for  the  account  of  Penny  Plate. 
Inc.,  from  the  plantsites  of  Penny  Plate, 
Inc.,  at  Searcy,  Ark.,  and  Cherry  Hill, 
N.J.,  to  the  plantsite  of  Revere  Copper 
and  Brass  Co.,  at  Newport,  Ark.,  for  150 
days.  Supporting  shipper:  Penny  Plate, 
Inc.,  P.O.  Box  458,  Haddonfield,  N.J. 
08034.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 410  Post  Office  Bmlding,  Tren- 
ton, N  J.  08608. 


NOTICES 

No.  MC  133655  (Sub-No.  43  TA),  filed 
November  10.  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC..  Post  Office 
Box  4168,  Amarillo.  Tex.  79105.  Appli- 
cant's representative:  Harold  H.  Pike 
(same  address  as  above).  Authority 
sought  to  operate  as  a  commx)n  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  defined,  from 
Garden  City,  Kans.,  to  points  in  Maine, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  Jersey,  Maryland.  Virginia, 
North  Carolina,  South  Carolina.  Georgia, 
Florida.  New  York,  Pennsylvania,  Ver- 


mont, and  the  District  of  Colimibia,  for 
150  days.  Supporting  shipper:  Robert  E. 
Chipley,  Supervisor  Transportation  Serv- 
ice, Farmland  Industries,  Inc.,  3315  North 
Oak,  Kansas  City,  Mo.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau  of  Operations,  1012  Herring  Plaza, 
317  East  Third  Street,  Amarillo,  Tex. 
79101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.   Doc.    70-15598;    Plied.   Nov.    18,   1970; 
8:61  ajn.] 
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Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  I — DnERMINATION  OF  PRICES 

PART  871— SUGARBEETS 

Fair  and  Reasonable  Prices  for  1970 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation,  due  notice  of  public 
hearings,  and  consideration  of  evidence 
presented  at  hearings  held  during  De- 
cember 1969,  the  following  determina- 
tion is  hereby  issued.  The  regulations 
previously  appearing  in  these  sections 
under  "Determination  of  Prices;  Sugar- 
beets"  remain  in  full  force  and  effect  as 
to  the  crops  to  which  they  were 
applicable. 

Sec. 

871.24 

871.25 

871.26 

871.27 

871.28 


Oeneral  requirements. 
Purchase  agreements. 
Reporting  requirements. 
Applicability. 
Subterfuge. 


Authowtt:  Sections  871.24  to  871.28 
Issued  under  sees.  301.  403,  61  Stat.  929,  as 
amended,  932;  7  U.S.C.  1131, 1163. 

§871.24     General  requirement)'. 

A  producer  of  sugarbeets  who  Is  also 
a  processor  of  sugarbeets  (herein  re- 
ferred to  as  "processor")  shall  have  paid, 
or  contracted  to  pay  for  all  sugarbeets 
of  the  1970  crop  grown  by  other  produc- 
ers and  processed  by  him,  in  accordance 
with  the  following  requirements. 

§  871.25     Purchat>e  agreements. 

(a)  The  price  for  all  1970  crop  sugar 
beets  delivered  by  a  producer  and  proc- 
essed by  a  processor,  shall  be  not  less 
than  that  required  to  be  paid  pursuant 
to  the  1970  crop  sugar  beet  purchase  con- 
tract between  the  processor  and  the 
producer,  subject  to  the  provisions  of 
paragraphs  (b),  (c).  and  (d)  of  this 
section. 

(b)  If  the  processor,  in  determining 
the  net  proceeds  pursuant  to  the  con- 
tract, makes  a  deduction  from  the  gross 
sales  price  of  sugar  for  factory-site  bulk 
sugar  storage  facilities  owned  by  the 
processor,  or  for  factory-site  bulk  pulp 
storage  facilities  owned  by  the  processor 
in  those  districts  where  producers  share 
directly  in  the  total  net  returns  from  the 
sales  of  sugar,  pulp,  and  molasses,  such 
deduction  shall  be  limited  to  amortiza- 
tion of  such  facilities,  including  improve- 
ments, over  a  reasonable  period,  interest 
at  prevailing  rates  on  the  imrecovered 
cost,  taxes,  insurance,  mtiintenance,  and 
operating  costs  properly  applicable 
thereto.  After  the  costs  of  the  facilities. 


including  improvements,  have  been  fully 
recovered  such  deduction  shall  be  lim- 
ited to  taxes,  insurance,  maintenance, 
and  operating  costs  properly  applicable 
thereto:  Provided,  That  if  there  is  an 
agreement  between  the  processor  and 
producers  such  deductions  for  factory- 
site  storage  facilities  owned  by  the  proc- 
essor shall  be  as  agreed  upon  if  less  than 
that  provided  above. 

(c)(1)  In  factory  districts  using  a 
scale-type  sugarbeet  purchase  contract 
where  the  processor  has  constructed 
tanks  for  the  storage  of  concentrated 
juice,  has  stored  such  juice  for  a  period 
of  not  less  than  30  days  after  the  end  of 
the  slicing  campaign,  and  has  then  proc- 
essed such  juice  into  granulated  sugar, 
a  charge  representing  the  additional 
costs  incurred  as  a  result  of  factory 
clean-up  and  start-up  in  connection  with 
the  juice  processing  campaign  may  be  de- 
ducted from  the  gross  sales  price  of 
sugar:  Provided,  That  such  charge  shall 
not  exceed  2  cents  per  month  (based  on 
the  length  of  time  such  juice  Is  stored 
between  the  end  of  the  slicing  campaign 
and  the  start-up  of  the  juice  processing 
campaign,  such  period  not  to  exceed  6 
months)  per  hundred  poimds  of  granu- 
lated sugar  equivalent  of  the  juice  so 
stored. 

( 2 )  In  those  factory  districts  in  Michi- 
gan and  Ohio  using  a  percentage-type 
sugarbeet  purchase  contract,  wherein 
growers  share  with  the  processor  In  fac- 
tory extraction  efficiency,  and  where  the 
processor  has  constructed  and  is  operat- 
ing tanks  for  the  storage  of  concentrated 
juice,  a  deduction  from  the  gross  sales 
price  of  sugar  and  byproducts  may  be 
made  for  the  amortization  of  such  tanks 
as  provided  in  the  processor's  1970-crop 
sugarbeet  purchase  contract. 

(d)  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable  to 
sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  entity,  or  to  sugar 
used  by  the  processor  during  the  settle- 
ment period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary  allowance,  and  plus  appro- 
priate prepays  and  package  differentials 
which  would  have  been  applicable  to  such 
sugar  had  it  been  marketed  to  nonaffili- 
ated purchasers. 

§871.26      Reporting  requirements. 

The  processor  shall  submit  to  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  within  60  days  after 
the  close  of  the  sales  period  specified  in 
the  sugarbeet  purchase  contract,  an 
itemized  statement  for  each  settlement 
district,  certified  by  an  independent  ac- 
countant, showing  the  computation  of 
"net  proceeds"  or  "net  returns"  as  pro- 
vided in  such  contract,  such  statement 
to  be  in  substantially  the  form  as  that 


contained  in  Schedule  A  attached  hereto 
and  made  a  part  hereof:  Provided,  That, 
if  the  processor  markets  sugar  to  an  af- 
filiate company  or  other  affiliate  business 
entity  or  if  the  processor  uses  any  beet 
sugar,  the  weighted  average  gross  stJes 
price  for  each  category,  the  marketing 
expenses  applicable  to  each,  and  the  net 
proceeds  derived  therefrom  shall  be 
reported  in  substantially  the  form  shown 
on  Schedule  A-1  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
with  Schedule  A:  Provided  further.  That 
if  the  processor  in  determining  net  pio- 
ceeds  makes  a  deduction  for  factory-site 
bulk  sugar,  bulk  pulp  or  concentrated 
juice  storage  facilities  owned  by  the  proc- 
essor, the  total  cost  of  such  facilities,  in- 
cluding improvements,  the  amount  of  the 
deduction  and  the  expenses  used  in  de- 
termining such  deduction  shall  be  re- 
ported in  ^substantially  the  form  shown 
on  Schedule  A-2  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
w^ith  Schedule  A. 

§871.27     ApplicabiUty.  *' 

The  requirements  of  this  part  are 
applicable  to  all  sugarbeets  purchased 
from  other  producers  and  processed  by 
a  processor  who  produces  sugarbeets  (a 
processor-producer  is  defined  in  §821.1 
of  this  chapter) . 

§  871.28     Subterfuge. 

The  processor  shall  not  reduce  returns 
to  producers  below  those  determined  in 
accordance  with  the  requirements  of  this 
part  through  any  subterfuge  or  device 
whatsoever. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
Act,  by  a  producer  who  processes  sugar- 
beets  of  the  1970  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  Act  provides  that  the  pro- 
ducer on  the  farm  who  is  also,  directly 
or  indirectly,  a  processor  of  sugar  beets 
or  sugarcane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  con- 
tracted to  pay  imder  either  purchase  or 
toll  agreements,  for  any  sugar  beets,  or 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing. 

1970-crop  fair  price  determination. 
This  determination  provides  that  a  proc- 
essor shall  be  deemed  to  have  complied 
with  the  fair  price  provisions  of  the  act 
if  he  has  paid,  or  contracted  to  pay,  prices 
for  all  sugar  beets  processed  that  are  not 
less  than  those  determined  pursuant  to 
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the  applicable  1970-crop  purchase  con- 
tract with  producers.  The  provisions  of 
the  1969  crop  determination  are  con-  • 
tinued  unchanged,  except  that  where  the 
processor  in  determining  net  proceeds 
makes  a  deduction  for  factory-site  bulk 
sugar  storage  facilities  owned  by  the 
processor,  such  deductions  shall  be  as 
agreed  upon  between  the  processor  and 
producer  in  cases  where  there  is  an 
agreement,  but  shall  not  exceed  amorti- 
zation, interest,  taxes,  insurance,  main- 
tenance, and  operating  costs;  or  after 
the  costs  of  the  facilities.  Including  im- 
provements, have  been  recovered  such 
deduction  shall  not  exceed  taxes,  insur- 
ance, maintenance,  and  operating  costs. 

At  the  public  hearing  held  in  Pargo, 
N.  Dak.,  a  representative  of  the  National 
Farmers  Union  testified  that  the  prices 
farmers  receive  for  their  produce  is  not 
close  to  parity  and  recommended  an  in- 
crease in  the  pasrment  for  beets  in  order 
to  compensate  the  farmer  for  his  In- 
creased costs.  He  stated  that  the  sugar 
beet  producer  must  have  an  equitable 
price  for  his  commodity  if  he  is  expected 
to  pay  a  wage  to  farm  workers  that 
reflects  a  decent  standard  of  living. 

At  the  hearing  held  in  Denver,  Colo., 
a  representative  of  the  Idaho  Beet 
Growers  Association  objected  to  the  pro- 
vision of  the  fair  price  determination 
permitting  a  processor  to  Include  among 
the  items  deductible  in  determining  net 
proceeds  a  charge  for  using  concentrated 
juice  facilities  as  a  storage  facility  in 
lieu  of  the  storage  of  refined  sugar.  An- 
other witness  representing  the  Washing- 
ton Sugar  Beet  Growers  Association,  in 
a  brief  submitted  at  the  hearing,  stated 
that  growers  must  have  an  increase  in 
the  price  received  for  beets  because  of 
the  increase  in  labor^  machinery,  land. 
Interest,  and  other  Inputs;  and  that 
growers  can  Increase,  their  eflQciencies 
only  so  far. 

Examination  of  the  1970  crop  purchase 
contracts,  which  have  been  negotiated  by 
producers  and  processors  and  submitted 
to  the  Department  subsequent  to  the 
hearings,  reveals  numerous  changes  from 
1969  contracts.  All  beet  sugar  companies 
operating  in  California  chamged  the  basis 
of  computing  net  returns  from  a  bag 
to  a  bulk  basis  and  changed  the  payment 
scale  to  compensate  for  the  15-cent  dif- 
ferential. This  change  does  not  affect 
grower  payments.  Fooir  companies  op- 
erating in  States  other  then  California 
changed  the  payment  scale.  One  com- 
pany changed  the  scales  in  the  majority 
of  its  factory  districts  to  reduce  pay- 
ments at  sucrose  levels  below  16.75  per- 
cent and  to  increase  payments  at  sucrose 
levels  above  16.75  percent.  Another  com- 
pany decreased  the  payment  scales  at 
sucrose  levels  below  17  percent  and  in- 
creased the  scales  at  and  above  17  per- 
cent in  the  majority  of  its  factory  dis- 
tricts; decreased  payments  at  sucrose 
levels  below  15.5  percent  and  increased 
payments  at  and  above  15.5  percent  in 
another  factory  district:  and  increased 
payments  at  all  levels  of  sucrose  in  one 
other  factory  district.  Another  company 
increased  payments  at  all  sucrose  and 
net  return  levels  in  one  of  its  factory 
districts.  One  other  company  operating 
xmder  a  contract  whereby  producers  re- 
ceive  a  percentage  share   of   the  net 
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returns  from  sugar  and  byproducts,  de- 
creased payments  at  all  levels  of  net  re- 
turns. Five  companies  changed  the  pro- 
vision relating  to  the  net  return  guaran- 
tee. Two  of  these  contracts  now  provide 
that  if  the  Department  publishes  the  net 
"actual  raw  sugar  cost"  the  minimum 
and  maximum  guarantee  will  be  the 
same  as  in  the  1909  contracts,  but  if  such 
net  "actual  raw  sugar  cost"  is  not  pub- 
lished then  the  average  net  return  on 
which  producer  payments  are  based 
shall  be  not  less  than  the  average  New 
York  price  of  raw  sugar  as  defined  in 
the  1969  contract  for  the  12-month 
period  ended  September  30,  1971,  plus  the 
amount  by  which  the  actual  net  return 
realized  from  the  1969  crop  exceeded 
the  average  New  York  price  of  raw  sugar 
for  the  12-month  period  ended  Septem- 
ber 30,  1970,  adjusted  for  the  difference 
between  the  bulk  bin  charges  for  the  12- 
month  periods  ended  September  30.  1970 
and  1971;  or  more  than  the  amount  by 
which  the  net  return  realized  from  the 
1969  crop  exceeded  the  average  New 
York  price  of  raw  sugar  for  the  12-month 
period  ended  September  30,  1970,  plus 
$0.27.  One  company  limits  the  guaran- 
teed net  return  to  7  '2  cents  per  hundred- 
weight in  excess  of  the  net  return  real- 
ized. Another  company,  in  several  of  its 
districts,  reduced  the  guaranteed  net  re- 
turn from  $1.05  to  $1  above  the  average 
New  York  price  of  raw  siigar.  The  other 
company  in  one  factory  district  pro- 
vides that  if  the  net  return  is  less  than 
$0.85  above  the  average  New  York  raw 
sugar  price,  then  there  shall  be  added 
to  the  price  per  ton  of  sugarbeets  8 
cents  for  the  first  5  cents,  6  cents  for  the 
second  5  cents,  3  cents  for  the  third  5 
cents,  and  3  cents  for  the  fourth  5 
cents,  but  not  to  exceed  20  cents  per  ton 
of  beets;  and  in  several  other  districts  of 
this  company  if  the  net  return  is  less 
than  $1  above  the  average  New  York 
raw  sugar  price,  minus  storage  charges. 
then  there  shall  be  added  to  the  net  re- 
turn the  first  5  cents  and  one-half  of 
any  portion  of  the  second  5  cents  by 
which  the  average  net  return  fails  to 
reach  such  $1  above  the  average  raw 
sugar  price  less  storage  costs.  One  com- 
pany, in  all  districts  except  California, 
increased  the  charge  to  growers  for  bulk 
sugar  bin  amortization  from  3  cents  to 
10  cents  per  hundredweight.  Other 
changes  in  the  contracts  include  in- 
creases in  the  price  of  seed  at  several 
companies;  change  from  combined  indi- 
vidual-cossette  test  to  individual  test 
basis  in  one  factory  district  of  one  com- 
pany; payment  of  a  premium  for  early 
delivery  of  beets  at  one  eastern  com- 
pany; and  various  wording  and  date 
changes. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  public  hear- 
ings, to  the  provisions  of  the  purchase 
contracts,  to  the  comparative  average 
costs  of  producers  and  processors  ob- 
tained by  field  study  for  a  recent  crop 
and  recast  in  terms  of  prospective  price 
and  production  conditions  for  the  1970 
crop,  and  to  other  pertinent  factors.  The 
analysis  indicates  tliat  the  provisions  for 
payment  in  the  1970  crop  purchase  con- 
tracts are  fair  and  reasonable  at  levels 
of  sugar  prices  which  may  be  expected 
during  the  marketing  season. 


The  1969  fair  price  determination  per- 
mitted processors  operating  in  factory 
settlement  districts  using  a  scale-type 
purchase  contract  to  deduct  from  the 
gross  sales  price  of  sugar  a  charge  repre- 
senting the  additional  cost  of  factory 
start-up  and  clean-up  in  connection  with 
a  broken  campaign.  The  determination 
made  the  charge  conditional  upon  stor- 
age of  concentrated  juice  for  at  least  30 
days  after  the  end  of  the  slicing  cam- 
paign and  before  the  start-up  of  the  juice 
campaign,  and  limited  the  charge  to  a 
maximum  of  2  cents  per  month  of  the 
shut-down  period  per  hundredweight  of 
sugar  equivalent  for  a  period  not  to  ex- 
ceed 6  months.  This  provision  is  con- 
tinued in  this  determination  despite  the 
fact  that  such  1970-crop  purchase  con- 
tracts are  silent  on  this  subject.  The  De- 
partment remains  convinced  that  this 
provision  encourages  the  use  of  thick 
juice  storage  tanks  as  a  means  of  re- 
ducing refined  sugar  storage  expense 
and  is  in  the  best  interest  of  both  pro- 
ducers and  processors.  Conversely, 
the  Department  believes  that  agreement 
between  the  parties  on  matters  of  mutual 
interest  is  most  important  and  suggests 
that  producers  and  processors  in  nego- 
tiating 1971-crop  purchase  contracts  spe- 
cifically agree  on  whether  the  processor 
should  be  compensated  for  the  expense 
of  an  interrupted  campaign  at  those 
factories  where  thick  juice  storage  tanks 
can  be  used  to  reduce  refined  sugar  mar- 
keting expense. 

In  analyzing  the  sugar  beet  purchase 
contracts  the  Department  can  consider 
only  the  provisions  of  the  printed  con- 
tracts together  with  amendments,  riders, 
and  side-agreements  that  are  also  for- 
mally submitted.  The  fair  price  deter- 
mination does  not  apply  to  any  contract 
provision  of  which  the  Department  is  not 
aware.  It  is  again  recommended  that  all 
agreements  between  the  processor  and 
the  producer,  especially  those  provisions 
affecting  the  payment  for  sugar  beets, 
such  as  charges  for  bulk  sugar  storage 
and  concentrated  juice  facilities,  be  in- 
cluded in  the  printed  contract,  or  in- 
cluded among  those  documents  submitted 
to  the  Department  for  consideration. 

This  determination  also  provides  that 
where  there  are  agreements  between  the 
processor  and  producers  covering  deduc- 
tions for  factory-site  bulk  sugar  or  pulp 
storage  facilities  owned  by  the  processor 
such  deductions  shall  be  as  agreed  upon 
if  less  than  those  provided  in  this  deter- 
mination. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly.  I  hereby  find 
and  conclude  that  the  foregoing  price 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note:  Th«  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  OfiBce  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination  (hall 
become  effective  upon  publication  in  the 
Federal  Register  and  is  applicable  to 
1970-crop  sugar  beets. 
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Signed  at  Washington,  D.C.,  on  No- 
vember 13, 1970. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservatioji 
Service. 

SCHEDULX    A — Statement    of    Average    Net 
RrruKN  OR  Net  Proceeds  From  Sales  of 

SUCAR^ 

Company - 

Settlement  area 

Settlement   period 

Per 
Hundred- 
weight 
Sugar 
(dollars) 

Cross  sales  price 

Lees  sales  and  marketing  expenses 

(applicable  to  sugar  only) : 

Federal  excise  tax 

Freight  on  sugar  to  destination —  

Cash  discount 

Allowances  

Public  storage  (actually  paid) 

Off-site    storage    owned    by    the 

processor   (amount  charged) 

On-site      storage      (computed 

charge)  » 

Loading  and  handling 

Cost    of    packing    In    excess    of 

basis   pack 

Taxes  

Insurance  

Brokerage  and  commissions 

Advertising ._ 

Sales  department  expenses : 

Salaries 

Travel 

Miscellaneous ^_  

Other  (specify) 

Total  expense 

Net  return  or  net  proceeds 

(Data  will  be  held  confidential  and  will  not 
be  published  in  any  manner  as  would  dis- 
close the  operations  of  any  company). 

'  Where  the  purchase  contract  provides  that 
the  proceeds  from  the  sales  of  molasses  and 
beet  pulp  are  to  be  Included  in  calculating 
the  net  return  or  net  proceeds,  show  sepa- 
rately the  gross  sales  price  and  the  marketing 
expenses  appUcable  to  each. 

*  Obtain  from  Schedule  A-2. 

ScBKDULi  A-1— Statement  or  Uross  Bales  Tkices 
Applicable  to  Buoar  Bold  to  Atoliated  Com- 
panies OR  Entities  and  Used  by  the  rRoiEsaoR,  as 
CoMrARED  10  Sales  to  NoN-ArriLUTED  Purchasers 


Itaa 


Afflll-  Non- 

atwl  pur-  Used  by  sfliliated 
chasers    processor      pur- 
chasers 


Sugar  sold  or  used-cwt. 


Quoted  Basis  Price 

( Mstomary  Allowanecs: 
at«mlze) 

Open  Competlttre 

Other: 


Dottan  per  ewt. 


uxz 
xxxx 
rax 


Basis  price — less  sllow- 

ances 

I'repay mx  ... 

l'ac«agodilTer«iitlal.  .„. um  .. 

(iross  sales  price $ t $. 

Marketing  eipensee (i) 

Net  proceeds 


(DaU  will  be  held  conndentlal  and  will  not  be  pub- 
lished in  any  manner  as  would  disclose  the  operations 
of  any  company). 

'  If  any  marketing  expenses  are  deducted  from  the 
i;ro88  salfs  price  by  the  procossor  in  computing  net 
return  for  this  particular  sugar,  such  expenses  shall  be 
itemized  separately. 
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Schedule  A-2 — Statement  Relating  to 
Charges  roR  Compant-Owned  Factory- 
Site  Bulk  Sugar,  Bulk  Pulp,  and  Con- 
centrated Juice  Storage  nr  Computing 
Net  Proceeds,  1970-Crop  (Submit  Separate 
Schedule  for  Each  Facility) 

Company 

Location  of  bulk  sugar,  pulp,  or  Juice  storage 

facility 

Settlement  areas  Included 

Settlement  period.' 

Sugar     sold     during     settlement     perlod- 

Cwt    

(Total  Dollars) 
Original  cost  of  facility  (year  first  used ) 

Improvements  (item  and  date) : 


Total  cost  of  facility  includ- 
ing  improvements 

Total  amount  recovered  prior 
to  1970-crop 

Total  unrecovered  cost  of 
facility  ..«. 


Operating  costs  or  charges  for 

1970-crop: 
Interest      on      unrecovered 

cost 

Taxes . 

Insurance  

Maintenance  and  operating 

(Itemize)  : 


Total     operating    costs 

for  1970-crop 

Amount  applied  against  1970- 
crop    to    amortize    cost    of 

facility 

Total  amount  charged 
for  facility  in  com- 
puting net  proceeds — 
1970-crop — (to  be  car- 
ried to  Schedule  A  as 
amount  of  deduc- 
tion)  


Unamortized   cost    of   facility 
at  end  of  1970-crop 


(Data  will  be  held  confidential  and  will 
not  be  published  in  any  manner  as  would 
disclose  the  opera tiona  of  any  company.) 

(P.R.    Doc.    70-16601:    Filed,   Nov.    19.    1970; 
8:46  ami 


li-i 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Adminisfration 

(Amdt.  4] 

PART  124— PROCUREMENT  AND 
TECHNICAL  ASSISTANCE 

Introduction  and  Procedures 

Part  124  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by: 

1.  Revising  1 124.8-1  to  read  as  fol- 
lows: 

§  124.8-1      IntroducUon. 

(a)  General.  Section  8(a)  of  the  Small 

Business  Act  authorizes  SBA  to  enter 
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into  all  types  of  contracts  (including 
supply,  services,  construction,  research 
and  development)  with  other  Govern- 
ment departments  and  agencies  and  sub- 
contract the  performance  of  such  con- 
tracts. 

(b)  Purpose.  It  is  the  policy  of  SBA  to 
use  such  authority  to  assist  small  con- 
cerns owned  by  disadvantaged  persons  to 
become  self-sufficient,  viable  businesses 
capable  of  competing  eCfectively  in  the 
marketplace. 

(c)  Eligibility.  To  be  eligible  for  an 
8(a)  subcontract,  a  concern  must  be 
owned  or  destined  to  be  owned  by  socially 
or  economically  disadvantaged  persons. 
This  category  often  includes,  but  is  not 
restricted  to,  Black  Americans,  American 
Indians,  Spanish  Americans,  Oriental 
Americans,  Eskimos  and  Aleuts.  If  a  con- 
cern is  not  presently  controlled  by  such 
persons,  the  firm  having  such  control 
must  execute  a  divestiture  agreement 
providing  for  divestiture  of  control  by 
the  divesting  company  over  the  concern 
within  a  reasonable  period  of  time.  The 
existence  of  control  is  a  question  of  fact 
for  administrative  determination  imder 
the  circumstances  of  each  case.  Divesti- 
ture of  at  least  51  percent  of  the  stock 
will  create  a  rebuttable  presumption  of 
divestiture  of  control. 

(d)  Procurement  selection  criteria. 
Procurements  will  be  selected  which  are 
determined  suitable  for  performance  by 
an  SBA  subcontractor.  However,  pro- 
curements will  not  be  considered  where: 

(1)  Public  solicitation  has  been 
issued; 

(2)  There  is  a  reasonable  possibility  of 
an  award  being  made  to  disadvantaged 
contractors  imder  normal  competitive 
procedures,  or 

(3)  Where  small  business  concerns  are 
dependent  in  whole  or  in  significant  part 
on  recurring  Government  contracts. 

2.  Revising  S  124.8-2  to  read  as 
follows: 

§  124.8-2     Procedures. 

(a)  Concerns  may  submit  applications 
for  consideration  imder  this  program  to 
SBA  regional  or  district  offices.  Applica- 
tions will  include  complete  information 
regarding  the  concern's  qualifications 
and  capabilities  to  perform  a  contract. 

(b)  SBA  will  review  procurement  pro- 
grams of  other  Government  departments 
and  agencies  and  identify  proposed  pro- 
curements suitable  for  performance  by 
potential  subcontractors. 

(c)  SBA  will  determine  if  a  potential 
subcontractor  is  competent  to  perform 
a  specific  contract  and  will  conduct  ap- 
propriate negotiations  with  the  other 
agency  or  department  for  the  proposed 
procurement  contract.  Upon  the  request 
of  the  other  agency  or  department,  SBA 
will  certify  that  the  Administration  is 
competent  to  perform  the  contract.  Upon 
agreement  as  to  terms,  including  price, 
SBA  and  the  agency  will  enter  into  a 
prime  contract  using  forms  and  provi- 
sions prescribed  by  statute  and  regula- 
tions applicable  to  the  other  Government 
agency.  Thereafter,  SBA  will  enter  into 
appropriate  subcontracts  with  the  sub- 
contractors for  the  performance  of  the 
prime  contract. 
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(d)  SBA  may  provide  technical  and 
management  assistance  to  assist  in  the 
performance  of  the  subcontracts. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  November  10,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[PJt.   Doc.    70-15625:    Piled,   Nov.   19.   1970; 
8:47  aon.] 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER  C — AIRCRAFT 

[Airworthiness    Docket    No.    70-WE-44-AD; 
Amdt.  39-1111] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  General  Dynamics  Airplanes 

General  Dynamics  Models  240.  T-29B, 
340,  440,  and  C-131E  and  all  such  model 
airplanes  converted  to  turbopropeller 
power  in  accordance  with  STC  SA 
1054 WE  known  as  Model  600;  and  STC's 
SA4-1100  and  SA1096WE  known  as 
Model  580  and  Model  640. 

There  have  been  two  recent  failures  of 
the  cockpit  sliding  window  in  the  Gen- 
eral IDynamics  Models  440  and  580  air- 
planes resulting  in  rapid  decompression 
of  the  fuselage.  Since  this  condition  Is 
likely  to  exist  or  develop  in  other  aur- 
planes  of  the  same  type,  an  airworthi- 
ness directive  is  being  issued  to  require 
inspection  of  these  windows  for  damage 
on  all  General  Dynamics  Models  240, 
T-29B,  340,  440,  580,  640,  600,  C-131E 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR.  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive: 

General  Dtnamics.  Applies  to  Model  240,  T- 
29B,  340.  440,  and  C-131E  and  all  such 
model  airplanes  converted  to  turbopro- 
peller power  In  accordance  with  STC 
SA1054WE,  known  as  Model  600:  and 
STC's  SA4-1100  and  aA1096WE,  known 
as  Model  580  and  Model  640,  respec- 
tively, certificated  In  all  categories. 

Compliance  required  within  the  next  20 
hours  time  in  service  after  the  effective 
date  of  this  AD  unless  already  accomplished 
within  the  last  80  hours  time  in  service  and, 
thereafter,  at  intervals  not  to  exceed  100 
hours  time  in  service  from  the  la&t 
Inspection. 

To  detect  Incipient  failin-e  of  the  left 
and  right  sliding  windows,  accomplish  the 
following: 
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(a)  Inspect  windows  for  the  following 
types  of  damage  In  accordance  with  noted 
paragraphs  and  figures  contained  in  Convalr 
Model  340  Maintenance  Manual  or  equiva- 
lent Instructions  approved  by  the  Chief, 
Aircraft  Engineering  Division,  PAA  West- 
ern Region: 

(1)  Vinyl  rupture— Paragraph  3.5.4.2  and 
Rgure  3.5.104. 

(2)  Vinyl  shearing — Paragraphs  3.5.4.3  and 
3.5.4.4. 

(3)  Delamlnatlon— Paragraph  3.5.4.6  and 
Figure  3.5.100. 

(4)  Cracks,  rock  chips,  and  deep 
scratches — Paragraph  3.5.4.8  C.2  and  Figures 

3.5.108,  3.5.109. 

(b)  If  damage  exceeds  the  limits  pre- 
scribed In  either  paragraph  3.5.4.4  or  any  of 
the     Figures     3.5.104.     3.5.106.     3.5.106,     or 

3.5.109,  replace  window  per  the  Maintenance 
Manual  prior  to  further  pressurized  flight. 

(c)  If  an  aircraft  Is  to  be  operated  with 
damage  to  the  sliding  windows  exceeding 
the  limits  specified  in  (b).  prior  to  flight, 
install  a  placard  in  plain  view  of  the  flight 
crew  to  Indicate  that  the  aircraft  may  not 
be  operated  in  pressurized  flight.  The  placard 
may  be  removed  when  the  window  replace- 
ment is  accomplished. 

Note:  Manufacturer's  Service  Bulletins  are 
under  development  covering  the  above.  Addi- 
tional AD  rxiles,  as  appropriate,  wUl  be 
forthcoming. 

This  amendment  becomes  effective  No- 
vember 24, 1970. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421.  1423):  see. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 12,  1970. 

Lee  E.  Warren, 
I  Acting  Director, 

FAA  Western  Region. 

[P.R.    Doc.   70-15630:    FUcd,  Nov.   19,   1970; 
8:47  ajn.] 


SUBCHAPTER  E — AIRSPACE 

[Airspace  Docket  No.  70-SO-881 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Ocala,  Fla..  transition 
area. 

The  Ocala  transition  area  is  described 
in  §71.181  (35  PJl.  2134).  In  the  de- 
scription, an  extension  is  predicated  on 
Ocala  VORTAC  171*  radial.  The  applica- 
tion of  Terminal  Instrument  Procedures 
(TERPs)  to  the  VOR  Runway  36  Instru- 
ment Approach  Procedure  requires  that 
descent  below  1,500  feet  be  conducted 
within  the  9-mile  radius  circle.  The  re- 
quirement for  the  extension  predicated 
on  Ocala  VORTAC  171*  radial  is  elim- 
inated. It  is  necessary  to  alter  the  transi- 
tion area  to  revoke  this  extension.  Since 
this  alteration  is  less  restrictive  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  amend  the  description 
accordingly. 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  S  71.181  (35  F.R.  2134),  the  Ocala, 
Fla.,  transition  area  is  amended  to  read : 

Ocala,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Ocala  Municipal  (Jim  Taylor  Field)  Air- 
port (lat.  29M018  '  N..  long.  82"13'26"  W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 10,  1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR.   Doc.   70-15631:    Filed,   Nov.    19,    1970; 
8:47  ajn] 


[Airspace  Docket  No.  70-WE-891 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  time  of  designation  of 
the  MCAS  El  Toro,  Calif.,  control  zone. 

On  or  about  November  25,  1970.  the 
hours  of  operation  of  the  El  Toro  MCAS 
will  reduced  and  the  air  station  will  be 
closed,  except  for  emergencies,  between 
the  hours  of  2300  to  0600  local  time.  The 
normally  performed  traffic  control  and 
communications  services  will  not  be  pro- 
vided by  the  mihtary  control  tower,  GCA 
or  the  RATCC  during  the  hours  the 
air  station  is  closed  and  control  zone  air- 
space for  the  protection  of  IFR  opera- 
tions will  not  be  required. 

During  certain  periods,  there  will  be  a 
need  to  adjust  the  part-time  hours  of 
operations  and  on  occasions  to  operate 
the  air  station  on  a  24-hour  daily  basis. 
To  provide  the  flexibility  needed  for 
such  changes  and  eliminate  the  control 
zone  airsp>ace  when  not  required,  it  Is 
proposed  to  establish  the  effective  dates 
and  times  of  the  control  zone  by  a 
Notice  to  Airmen. 

Since  this  action  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  Is  unnecessary. 

In  consideration  of  the  foregoing  in 
§71.171  (35  F.R.  2054).  the  description 
of  the  El  Toro.  Calif..  MCAS  control  zone 
is  amended  by  adding  "•  ♦  •  This  con- 
trol zone  is  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual.  •  •  •" 

Effective  date.  This  amendment  shall 

be    effective    upon    publication    in    the 

Federal  Register. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (40  UJB.C 
1666(c))) 


Issued    in    Los    Angeles,    Calif.,    on 
November  12,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[F.R.    Doc,    70-15632;    Filed,   Nov,    19,    1970; 
8:47  .a.m  ] 
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SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

{Reg.  Docket  No.  10695;  Amdt.  95-200| 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  of  frequency  inter- 
ference for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '24  F.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  December  10, 
1970  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  delete: 

From,  To,  and  ME  A 

Qulfport.  Miss.,  VOR;  Horn  INT,  Miss.; 
•1,700.  •1,400— MOCA. 

Blnghamton,  N.Y..  VOR;  Wllllamsport,  Pa., 
VOR:   •4,300.  •3,300— MOCA. 

Kennedy.  N.Y.,  VOR;  INT.  292»  M  rad.  Ken- 
nedy VOR  and  069°  M  rad,  Allentown 
VOR;   •7.000.  •2,300— MOCA. 

INT.  148*  M  rad,  Bridgeport  VOR  and  201*  M 
rad.  Eagle  Mountain  Lake  VOR;  INT,  201* 
M  rad,  Eagle  Mountain  Lake  VOR  and  238* 
M  rad,  Benbrook  VOR;  •2,600.  •2,100 — 
MOCA. 

INT.  081*  M  rad.  Greater  Southwest  VOR 
and  306°  M  rad.  Gregg  County,  VOR; 
INT  231°  M  rad,  Quitman  VOR  and  081°  M 
rad,  Gregg  County  VOR:    •7,000.   •1,900— 

m<x;a. 

INT.  231°  M  rad.  Quitman  VOR  and  081*  M 

rad,  Gregg  County  VOR;  Fitch  INT,  Tex.; 

•6,000.   •1,900— MOCA. 
Reno,   Nev.,   VOR:    INT,    180°    M   rad,   Reno, 

Nev.,  VOR  and  064°  M  rad,  Modesto,  Calif.. 

VOR:      '24,000.      •13,000— MOCA.      MAA— 

39,000. 
INT,  180°  M  rad,  Reno,  Nev.,  VOR  and  064* 

M    rad,    Modesto,    Calif.;    VOR;    Modesto, 

Calif.,      VOR;       •  18,000,       •6,200— MOCA. 

MAA— 36.000. 

Section  95.1001  Direct  Routes — United 
States  is  amended  by  adding: 

Maplevllle  INT,  Md.;  Braddock  INT,  Md.; 
4,000. 

Gulfport,  Miss.,  VOR;  'Rom  INT,  Miss.; 
••1,800.  '2,500— MCA  Rom  INT,  northeast- 
bound.  "1.500— MOCA 


RUIC$  AND  REGULATIONS 

from.  To.  and  MEA 

Turner  INT.   Pa.;    Robbinsville,   N.J.,  VOR; 

1,600. 
Bucktown  INT.  Pa.;  Robbinsville,  N.J.  VOR; 

2,200. 
Yardley,  Pa  ,  VOR;  INT,  167*  M  rad.  Yardley 

VOR  and  047°  M  rad.  Mill  vine  VOR;  1,600. 
McCfulre,  N.J.,  VOR;   INT.  234'  M  rad  Mc- 

Gutre  VOa  and  113°  M  rad,  Modena  VOR; 

1,700. 
INT,   234°    M  rad,  McGuire  VOR  and   113° 

M  rad,  Modena  VOR;   Modena,  Pa.,  VOR; 

2,000. 
Woodstown.    N.J.,   VOR;    Coyle,    N.J.,   VOR; 

2,000. 
MillvlUe,    N.J.,    VOR;    McGuire,    N.J..   VOR; 

1,900. 
Ennls  INT.  Tex.;  College  Station,  Tex.,  VOR, 

COP    179   DAL/335   CLL;    '6,000.    '1,900— 

MOCA. 
Humble,   Tex.,   VOR;    Victoria.   Tex.,   VOR; 

'3,000.  '1.800— MOCA. 
Junction,   Tex  .  VOR  via  JCT  R-134;    INT. 

134°    M  rad.  Junction  VOR  and  281°    M 

rad,   San   Antonio   VOR;    '3,800     *3.700— 

MOCA. 
INT,  134°  M  rad.  Junction  VOR  and  281°  M 

rad.  San  Antonio  VOR;  'Medina  INT,  Tex.; 

••3.700.  •4,000— MRA,  ••3,200— MOCA. 
Medina  INT,  Tex.;  San  Antonio,  T«x.,  VOR; 

•3.700,  •3.200— MOCA. 
Reno,  Nev.,  VORTAC;   Westrose  INT.  Calif.: 

•24,000.    '13,000 — MOCA.   MAA — 39.000. 
'Westrose  INT.  Calif.;  Modesto.  Calif..  VOR; 

northeastbound  "24.000;  south  westbound 

"18,000.    '24,000— MRA,    •'6.200— MOCA, 

MAA— 39,000. 
Guantanamo  NAS.  Cuba,  LP/RBN;  INT.  078* 

bearing   from  Guantanamo   NAS  LF/RBN 

and  243°    bearing  from  Grand  Turk  LP/ 

RBN;  2,400. 
INT.  078°    bearing  from  Guantanamo  NAS 

LF/RBN   and    243*    bearing   from   Grand 

Turk  LF/RBN;  Grand  Turk,  Bahama,  LF/ 

RBN;  •2.000.  'l.SOO— MOCA. 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  read  in  part: 

Eglln.  Fla.,   VOR;    Corky  INT.  Fla.;    •2.500. 

'1.600— MOCA. 
Dog  INT,  Miss;  Gulfport,  Miss,  VOR;   '2,300. 

•1,400— MOCA. 
New    Orleans,   La.,    VOR;    Frank    INT.    La.: 

1.500. 
INT.  213*  M  rad,  Freeport  VOR  and  089°  M 

rad,    Miamr  VOR:    Isaac    INT,    Bahama; 

•8,000.  •1,200— MOCA. 
Freeport,  Bahama,  LP/RBN;  Grand  Bahama, 

Bahama,  LP/RBN;   1,400. 
Grand  Bahama,  Bahama,  LF/RBN;  'Marshall 

INT.      Bahama;      •'6,000.      *6,000—'iSRA. 

"1,400— MOCA. 

Section       95.1001     Direct       Routes — 
United  States. 

Bahama  Routes 

1  Lima  is  amended  to  delete. 

South  Caicos.  Bahama,  RBN;  Grand  Turk. 
Bahama,  AAFB-RBN;  '2.000.  '1,200- 
MOCA. 

1  Lima  is  amended  by  adding: 

Eleuthera.  Bahama,  RBN;  INT,  GT  314T/ELJ 
123T;  '2,000.  '1,300— MOCA. 

INT,  GT  314T/ELJ  123T;  Abraham  INT,  Ba- 
hama; '2,000.  '1,200— MOCA. 

Abraham  INT,  Bahama;  Grand  Turk,  Ba- 
hama, RBN;  '2,000.  '1,300— MOCA. 

1  Lima  is  amended  to  read  in  part: 
Grand  Bahama,  Bahama,  AAFB-RBN;  Eleu« 

thera,       Bahama,       AAFB-RBN;       '2,000. 
♦1,400— MOCA. 

2  Lima  Is  amended  to  read  in  part: 
Perrine,  Fla..  RBN;  INT,  091*  bearing  from 

Perrlne  RBN  and  111°  bearing  from  Bimlnl 
RBN;  2,000 
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7  Lima  is  amended  to  read  in  pttrt: 
Thompson    INT,   Bahama;    Grand   Bahama. 

Bahama.      AAFB-RBN;      '2,000.      '1.400— 
MOCA. 

8  Lima  is  amended  to  read  in  part: 
Fort  Lauderdale,  Fla.,  RBN;   Pike  INT,  Ba- 
hama, '2,000.  '1,400— MOCA. 

Akron  INT,  Bahama;  Grand  Bahama,  Ba- 
hama, AAFB-RBN;    '1,600.   '1,400— MOCA. 

9  Lim.a  is  amended  to  delete: 

Great  Inagua.  Bahama,  RBN;  South  Caicos. 
Bahama,  RBN;    '2,000.   '1,300— MOCA. 
9  Lima  is  amended  by  adding: 
Great  Inagua,  Bahama,  RBN;   Grand  Turk. 
Bahama.  RBN;  •2,000.  •1,300 — MOCA. 
11  Lima  is  amended  to  read  in  part: 
Morley  INT,  Bahama;  Gorda  INT,  Bahama: 

•2,000.  '1,200 — MOCA. 
Gorda  INT.  Bahama;   Abaco  INT,  Bahama: 
•2,000.  '1,300 — MOCA. 
52V  is  amended  to  read  in  part: 
Mango    INT.    Fla.;    Nassau,    Bahama.    VOR: 
•5,000.  •1,400 — MOCA. 
S5V  is  amended  to  read  in  part: 
Bimlnl,  Bahama,  VOR;    'INT,  004°   M  rad, 
Biscayne  Bay  VOR  and  111°  M  rad,  Bimlnl 
VOR;    ••2,000.    *4,000 — MCA   INT,   north- 
westbound.  ••1,300 — MOCA. 
INT,  094°    M  rad,  Biscayne  Bay  VOR  and 
111°    M   rad,   Bimlnl   VOR;    Nassau,    Ba- 
hama, VOR;    ^2,000.   •1,400— MOCA. 
56V  is  amended  to  read  In  part: 
Pleasant   INT.    Bahama;    'Abaco    INT,    Ba- 
hama;   ••10.000.   •  10,000— MRA.    ••1,300— 
MOCA. 

58V  is  amended  to  read  in  pcut : 
•Gorda    INT,    Bahama;     Jordan    INT,    Ba- 
hama;    ••4,000.     •8,000 — MRA.     ••1,200— 
MOCA. 
Jordan    INT,    Bahama;     'Abaco   INT,    Ba- 
hama;   ••  10.000.    •10,000— MRA.    ••1,300— 
MOCA. 
63V  is  amended  to  read  in  part: 

Halibut   INT,    Bahama;    Freeport,    Bahama, 

VOR;    '1,600,    •1,400— MOCA. 
$4V  is  amended  to  read  In  part: 
•Pike  INT,  Fla.;  Akron  INT,  Bahama,  ••4,600. 

•4,500 — MCA      Pike      INT,      eastbound, 

••1,200— MOCA. 
Akron    INT,    Bahama;    Freeport,    Bahama. 

VOR;    ^2,000.    •1,400— MOCA. 
65  V  is  amended  t»  read  in  part : 
Wallace  INT,  Bahama;  Major  INT,  Bahama; 

•3,000.   •1,200 — MOCA. 
Major  INT,  Bahama;  Freeport,  Bahama,  VOR; 

•2,000.   •1,400 — MOCA. 
Freeport,  Bahama,  VOR;   ♦Mullet  INT,  Fla  ; 

••2.000.   •6.500— MRA.   ••1.400— MOCA. 
66V  Is  amended  to  read  in  part : 
INT,   213°    M   rad,   Freeport,   Bahama   VOR 

and  089°    M  rad,  Miami,  Fla.,  VORTAC; 

Freeport,  Bahama,  VOR;    •1,600.   •1,400— 

MOCA. 

Section  95.6007  VOR  Federal  airway  7 

is  amended  to  read  in  part: 

Brewer  INT,  Wis.,  via  E  alter.;  Oakwood 
INT,  Wis.,  via  E  alter.;   2,600. 

Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part : 

Iron  Mountain,  Mich.,  VOR;    Herman  INT, 

Mich.;  '3,600.  '2,800— MOCA. 
Herman  INT,  Mich.;  Houghton,  Mich.,  VOR; 

•3,600.  •S.IOO— MOCA. 

Section  95.6411  VOR  Federal  airway  11 

is  amended  to  read  in  part: 

Maul,  Hawaii,  VOR;  •Snapper  INT.  Hawaii; 
5,000  '7,000 — MCA  Snapper  INT,  West- 
bound. 
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Section  95.6016  VOR  Federal  airway  16 
Is  amended  to  read  in  part: 

Wron.  To.  and  MEA 
Ironsides  INT,  Md.;   Notlngham,  Md..  VOR; 

I  9QQ;  ■- 

Pine   Bluff.    Ark..   VOR;    Walls    INT.    Miss. 

•4,000.   •1,600 — MOCA. 
Mineral  Wells.  Tex..  VOR;  I>allas.  Tex.,  VOR 

•3.000.  •3.500— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part : 

San  Antonio.  Tex.,  VOR;    'Winn  INT.  Tex.; 

••3.000.   •3.200— MRA.   ••2,600— MOCA. 
Winn  INT.  Tex.;    'Buda  INT.  Tex.;    ••3.000. 

•3,500— MRA.  ••2.600— MOCA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Crosby  INT.  Tex,;  Trinity  INT.  Tex.;   •1.600. 
•1.400 — MOCA. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

Sacramento.  Calif..  VOR;  Grimes  INT.  Calif.; 
•2.000.  •1.400 — MOCA. 

Section  35.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part: 

•Breckenrldge  INT.  Tex.;  Chapel  INT.  Tex.; 
••4.000.  •5.000— MRA.  ••2.700— MOCA. 

Section  95.6078  VOR  Federal  airway  78 
is  amended  to  read  in  part: 

Madison  DME  Fix,  Minn.;    Clarm  City  INT, 

Minn.;  •4,000.  '2,600 — MOCA. 
Clara  City  INT,  Minn.:  Darwin,  Minn.,  VOR; 

•3.000.   •2.600 — MOCA. 

Section  95.6095  VOR  Federal  airway  95 
Is  amended  to  read  in  part: 

Bethany  INT.  Tex.;   Elm  Orove.  La.,  VOR; 
•1.800.  '1.500— MOCA. 

Section  95.6124  VOR  Federal  airway 
124  is  amended  to  delete : 

Paris,  Tex..  VOR;  Oreeson  Lake.  Tex.,  VOR; 

•2.500.  •2,000— MOCA. 
Oreeson  Lake.  Tex.,  VOR;  Hot  Springs,  Ark., 

VOR;  2.500. 

Section  95.6124  VOR  Federal  airvoav 
124  is  amended  by  adding: 

ParU.  Tex.,  VOR;   Hot  Springs,  Ark..  VOR; 
•4,000.  •2,500— MOCA. 

Section  95.6128  VOR  Federal  airway 
128  is  amended  to  read  in  part: 

Peotone,    111..    VOR,    Kentland    INT,    Ind.: 

•2,600.  •2.000— MOCA. 
KenUand  INT,  Ind.;  Fowler  INT,  Ind.;  •2.600. 

•2.300— MOCA, 
Fowler    INT.    Ind.;    •Westpolnt    INT,    Ind.; 

••4,000.  •4.000 — MRA.  •  •2,300— MOCA. 

Section  95.6191  VOR  Federal  airway 
i 92  is  amended  to  delete: 

Decatur,  m ,  VOR  via  E  alter:  Champaign. 

ni.,    VOR    via    E    alter.;     •2,600.    ^2.100— 

MOCA. 
Champaign.  111..  VOR  via  E.  alter.;  Roberts. 

ni..    VOR    via    E    alter.;     ^2.600.    'S.!©©— 

MOCA. 

Section  95.6217  VOR  Federal  airway 
217  is  amended  to  read  in  part: 

Brewer  INT.  Wis.;  Milwaukee,  Wis.,  ILS  Lo- 
calizer; 2,500. 

Section  95.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

Humble.    Tex..    VOR:     Trinity    INT.    Tex.: 
•1,600.  •1,400— MOCA. 


RULES  AND  REGULATIONS 

Section  95.6233  VOR  Federal  airway 
233  is  amended  to  read : 

From.  To,  and  MEA 

Roberts,  ni..  VOR;  Knox.  Ind.,  VOR;   ♦2.500. 

•2.100— MOCA. 
Knox.  Ind..  VOR;  Goshen.  Ind.,  VOR;  •2.600. 

•2.000— MOCA. 
Goshen.  Ind..  VOR:   Litchfield.  Mich..  VOR: 

•2.800.  •2,400— MOCA. 
Litchfield.  Mich.,  VOR:  Lansing,  Idlch..  VOR: 

•2.800.  •2.300— MOCA. 
Lansing.  Mich  .  VOR;  Mount  Pleasant,  Mich.. 

VOR;    •2,600.  'a.SOO— MOCA. 
Mount  Pleasant.  Mich..  VOR;  Traverse  City, 

Blich.,  VOR;   •  2,800.  •2.400— MOCA. 

Section  95.6251   VOR  Federal  airway 

251  is  amended  by  adding: 

Decatur,  m..  VOR;  Champaign,  ni..  VOR; 
•2.600.  •2.100— MOCA. 

Section  95.6263  VOR  Federal  airvoay 

263  is  amended  to  read  in  part: 

Pierre.  S.  Dak..  VOR:  Aberdeen,  S.  Dak.,  VOR; 
•3,800.  •3.100— MOCA. 

Section  95.6316  VOR  Federal  airway 
316  is  amended  to  delete: 

United  states-Canadian  border;  Hotighton, 
KUch.,  VOR;   •3,100.  •2.500— MOCA. 

Houghton.  Mich..  VOR:  Marquette.  Mich.. 
VOR;   •3.300.  •2.800 — MOCA. 

Section  95.6316  VOR  Federal  airway 
316  is  amended  by  adding: 
Ironwood.  Mich.,  VOR;  Herman  INT.  Mich.; 

•3,500.  •3,000— MOCA. 
Herman  INT.  Mich  ;  Marquette.  Mich..  VPR; 

•3.600.  •3.000— MOCA. 

Section  95.6332  VOR  Federal  airway 

332  is  deleted. 
Section  95.6427  VOR  Federal  airway 

427  is  added  to  read: 

King  Salmon.  Alaska.  VOR;  Tom  INT.  Alas- 
ka: 3.000. 

Tom  INT.  Alaska;  Red  INT.  Alaska;  'T.©©©. 
•5,300— MOCA. 

Red  INT.  Alaska;  Nondalton  INT.  Alaska; 
•14.000.  •9.000— MOCA. 

Nondalton  INT.  Alaska;  Foreland  INT.  Alas- 
ka;   •  14.000.   •12.200— MOCA. 

•Foreland  INT.  Alaska;  Anchorage.  Alaska. 
VOR;  ••3,000.  •ll,©©© — MCA  Foreland  INT. 
south  westbound.  ••2.500 — MOCA. 

Section  95.6440  VOR  Federal  airway 
440  is  amended  to  read  in  part: 
Mlddleton  Island.  Alaska,  VOR  via  S  alter.; 

•Seward  INT.  Alaska,  via  S  alter.;  ••9.000. 

•9,500 — MRA.  ••8,200 — MOCA. 
Seward  INT.  Alaska.  vU  S  alter.;  Broadview 

INT.  Alaska,  via  S  alter.;    •9,500.  •7.800— 

MOCA. 
Broadview  INT.  Alaska,  via  S  alter.;  'Chlck- 

aloon  INT.   Alaska,   via   S  alter.;    ••8.000. 

•5.300 — MCA   Chlckaloon  INT.  southeast- 
bound.  •  •7.30O— MOCA. 

Section  95.6456  VOR  Federal  airway 

456  is  amended  to  read  in  part: 

King  Salmon.  Alaska,  VOR;  Big  Mountain 
INT.  Alaska;  •S.OOO.  •4.500— MOCA. 

Big  Mountain  INT.  Alaska;  Copper  INT, 
Alaska;   •I  1.500.  •6.000— MOCA. 

•Copper  INT.  Alaska;  Tux  Bay  INT.  Alaska: 
••13,000.  •la.OOO — MCA  Copper  INT, 
northeaatbound.  ••I, 200 — MOCA. 

•Tux  Bay  INT,  Alaska;  Kenal,  Alaska.  VOR; 
5,000.  •  12.000 — MCA  Tux  Bay  INT,  south- 
westbound. 

Kenal,  Alaska.  VOR;  Anchorage.  Alaska, 
VOR;  2,000. 


Section  95.6462  VOR  Federal  airway 
462  is  added  to  read : 

From,  To,  and  MEA 

Dillingham.  Alaska.  VOR;  Kokwok  INT, 
Alaska:    •3.000.   •2.500— MOCA. 

Kohwok  INT.  Alaska;  Stuyahok  INT,  Alaska 
•5.000.  '3.800— MOCA. 

Stuyahok  INT.  Alaska:  Nondalton  INT. 
Alaska:  •  a  14,000.  '8,800— MOCA.  #MEA 
is  established  with  a  gap  In  navigation  sig- 
nal coverage. 

Nondalton  INT.  Alaska;  Foreland  INT, 
Alaska:    •14.000.  12.200— MOCA. 

•Foreland  INT.  Alaska;  Anchorage.  Alaska. 
VOR:  ••3,000.  •11,000— MCA  Foreland  INT, 
southwestbound.  •  •2,500 — MOCA. 

Section  95.6508  VOR  Federal  airway 

508  is  amended  to  read  in  part: 

Mlddleton  Island.  Alaska.  VOR:  •Seward  INT. 
Alaska:  ••9.000.  •9.500— MRA.  ••8.20O— 
MOCA. 

Section   95.7003   Jet  Route  No.  3  is 
amended  to  read  in  part : 

From,  To,  MEA,  and  MAA 

Lakevlew.  Oreg..  VORTAC;  John  Day,  Oreg., 

VORTAC;  18.000:  and  45,000. 
John  Day.  Oreg  ,  VORTAC;  Spokane,  Wash., 

VORTAC;  18.000;  45.000. 

Section  95.7109  Jet  Route  No.  109  is 

amended  to  read  in  part: 

Front  Royal.  Va..  VOR;  Buffalo,  N.T..  VOR 
TAC;  18.000;  45.000. 

Section  95.7115  Jet  Route  No.  IIS  is 
amended  to  read  in  part: 

King  Salmon.  Alaska.  VO&TAC;  Kenai. 
Alaska.  VOR;    18.000;  45.000. 

Section  95.7127  Jet  Route  No.  127  is 

added  to  read : 

King  Salmon.  Alaska,  VORTAC;  Anchorage. 
Alaska.  VORTAC:  18.000;  45,000. 

Section  95.7517  Jet  Route  No.  517  is 

amended  by  adding : 

Boise.  Idaho.  VORTAC;  Spokane.  Wash.,  VOR 
TAC;  18.000;  46.000. 

2.  By  amending  Subpart  D  as  follows: 

Section  95.8003  VOR  Federal  airway 

changeover  points: 

From,  to — Changeover  point:  Distance;  from 

V-124  U  amended  by  adding: 
Paris,  Tex..  VOR;    Hot  Springs.  Ark..  VOR; 
76;  Paris. 

V-287  is  amended  to  deliete: 
North    Bend.    Oreg,    VOR;    Newberg.    Oreg. 
VOR;  50;  North  Bend. 

V-45e  is  amended  to  delete: 
King     Salmon.     Alaska.     VOR;     Anchorage, 
Alaska.  VOR;  120:  King  Salmon. 
V-4S6  is  amended  by  adding: 
Kenal.  Alaska.  VOR;  Anchorage.  Alaska,  VOR; 
33;  Anchorage. 

Section  95.8005  Jet  routes  changeover 
points: 

J -111  Is  amended  to  delete: 
Nome.     Alaska.     VOR;     McGrath.     Alaska. 
VORTAC;   145;  Nome. 

J-124  is  amended  to  delete: 
Big  Lake.  Alaska.   VOR;   Northway,   Alaska, 
VOR:   130;   Big  Lake. 
J-127  Is  amended  by  adding: 
King  Salmon.  Alaska,  VORTAC;   Anchorage 
Alaska.  VORTAC;    126;   Anchorage. 


From,  To,  MEA,  and  MAA 
J-517  la  amended  by  adding: 
Boise.    Idaho.    VORTAC;     Spokane,    Wash., 
VORTAC;   100;  Boise. 

(Sees.  307  and  1110.  Federal  Aviation  Act  <tf 
1958.  49  n.S.C.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  No- 
vember 9,  1970. 

J.   A.   P^RRARESE, 

Acting  Director, 
Flight  Standards  Service. 

(FH.  Doc.    70-15541:    Piled.   Nov.    19.    1970; 
8:45  a.m.] 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  in  oorpo- 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  descril>ed  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696   (358  FJl.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region  indi- 
vidual copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20590,  or  from  the  applicable  FAA  re- 
gional office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  to  an  annual 
rate  of  $125  per  annum  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office.  Washington,  D.C. 
20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  tliis  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  tlian  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing L/MF  SIAPs,  effective  Decem- 
ber 17. 1970: 

Anchorage.      Alaska — Anchorage      Interna- 
tional Airport;  LFR-A,  Amdt.  12;  Revised. 
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2.  Section  97.23  is  amoided  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VORr-VOR/DME  SIAPs,  effective 
December  17, 1970: 

Anchorage,  Alaska — Anchorage  Interna- 
tional Airport;  VOR  Runway  6R,  Admt.  6; 
Revised. 

Daggett.  Calif. — Barstow-Daggett  Airport; 
VOR  Runway  21,  Amdt.  6;  Revised. 

Hartford.  Conn. — Hartford-Brainard  Air- 
port; VOR-A.  Amdt.  1;  Revised. 

Louisville,  Ky. — Standlford  Field;  VOR  Run- 
way 29.  Admt.  10;  Revised. 

Oak  Bluffs.  Mass. — Oak  Bluffs  Airport;  VOR- 
A.  Amdt.  1;  Revised. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  VOR  Runway  2,  Amdt.  1;  Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  VOR  Runway  16L/R,  Amdt. 
I;  Revised. 

Seattle.  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  VOR  Runway  34L/R,  Amdt. 
1;  Revised. 

West  Palm  Beach.  Fla. — Palm  Beach  Inter- 
national Airport;  VOR  Runway  9L,  Amdt. 
6;  Revised. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  VOR/ DME  Runway  20,  Amdt.  1; 
Revised. 

Youngstown,  Ohio — Youngstown  Executive 
Airport;    VOR/DME-A,  Amdt.   1;   Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing LOC-LDA  SIAPs,  effective 
December  17,  1970: 

Morristown,  N.J. — Morristown  Municipal 
Airport;  LOC  Rimway  23,  Original; 
Established. 

Reading,  Pa.^-Oeneral  Carl  A.  Spaatz  Field; 
LOC  (BC)  Runway  18,  Original;  Estab- 
lished. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  LOC  (BC)  Runway  20,  Admt.  1; 
Revised. 

West  Palm  Beach,  Fla. — ^Palm  Beach  Inter- 
national Airport;  LOC/DME  (BC)  Runway 
27R,  Amdt.  3;  Revised. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective 
November  12. 1970: 

Marathon,  Fla. — ^Marathon  Flight  Strip; 
NDB  Runway  7,  Original;  Canceled. 

4.a  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Decem- 
ber 17. 1970: 

Anchorage.  Alaska — Anchorage  International 
Airport;  NDB  Runway  6R,  Original; 
Established. 

Anchorage.  Alaska — Anchorage  International 
Airport;  NDB  (ADF)  Runway  6,  Amdt.  20; 
Canceled. 

Asheville,  N.C. — Ashevllle  Municipal  Airport; 
NDB  Runway  16.  Amdt.  8;  Revised. 

Asheville.  N.C. — Ashevllle  Municipal  Airport; 
NDB  Runway  34,  Amdt.  8;  Revised. 

Bar  Harbor,  Maine — Bar  Harbor  Airport; 
NDB-A,  Amdt.  6:  Revised. 

Hartford,  Conn. — Hartford-Brainard  Airport; 
NDB-A,  Amdt.  1;  Revised. 

Louisville,  Ky. — Standlford  Field;  NDB  Run- 
way 29,  Amdt.  7;  Revised. 

Montlcello,  N.Y. — Sullivan  Coimty  Interna- 
tional Airport;  NDB  Runway  33,  Amdt.  2; 
Revised. 

Morristown,  N.J. — Morristown  Municipal  Air- 
port; NDB  Runway  23,  Original; 
Established. 

Oak  Bluffs,  Mass. — Oak  Bluffs  Airport; 
NDB-A,  Amdt.  1;  Revised. 

Reading,  Pa. — General  Carl  A.  Spaatz  Field; 
NDB  Runway  36,  Amdt.  12;  Revised. 
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Rockland,  Maine — Knox  County  Regional 
Airport;  NDB  Runway  3,  Amdt.  5;  Revised. 

Sacramento,  Calif. — Sacramento  Executive 
Airport:  NDB  Runway  2,  Amdt.  1;  Revised. 

San  Francisco,  Calif. — San  Francisco  Inter- 
national Airport;  NDB  Runway  28L, 
Original;  Established. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
national  Airport;  NDB  Runway  16L,  Amdt. 
1;  Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  NDB  Runway  34R,  Atndt. 
1;  Revised. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter- 
national Airport;  NDB  Runway  9L,  Amdt. 
9;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lisiiing,  revising,  or  canceling  the  follow- 
ing JLS  SIAPs,  effective  December  17. 
1970: 

Anchorage,  Alaska — Anchorage  International 
Airport;  ILS  Runway  6R,  Original;  Estab- 
lished. 

Ashevllle,  N.C. — Ashevllle  Municipal  Airport; 
n^  Rimway  34,  Amdt.  11;  Revised. 

Pocatello,  Idaho — Pocatello  Municipal  Air- 
port; ILS  Runway  21,  Amdt.  13;  Revised. 

Louisville,  Ky. — Standlford  Field;  ILS  Run- 
way 29,  Amdt.  8;  Revised. 

Reading.  Pa. — General  Carl  A.  Spaatz  Field; 
ILS  Runway  36,  Amdt.  16;  Revised. 

Rock  Springs,  Wyo. — ^Rock  Springs-Sweet- 
water County  Airport;  ILS  Runway  25, 
Amdt.  16;  Revised. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  ILS  Runway  2,  Amdt.  14;  Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  ILS  Runway  16L,  Amdt.  1; 
Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  ILS  Runway  34R,  Amdt.  1; 
Revised. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter- 
national Airport;  ILS  Runway  9L,  Amdt. 
12;  Revised. 

6.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  December  17, 
1970: 

Anchorage,  Alaska — Anchorage  International 
Airport;  Radar-1,  Amdt.  4;  Revised. 

Louisville,  Ky. — Standlford  Field;  Radar-1, 
Amdt.  9;  Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  Radar-1,  Amdt.  16;  Revised. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter- 
national Airport;  Radar-1,  Amdt.  2; 
Revised. 

7.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  effective  December  17, 
1970: 

Newark.  N.J.— Newark  Airport;  RNAV  Run- 
way 11,  Original;  Established. 

Pittsburgh,  Pa. — Allegheny  County  Airport; 
RNAV  Runway  9.  Original;  Established. 

(Sees.  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354,  1421,  1438,  1510; 
sec;  6(c) ,  Department  of  lYansportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 

Issued  in  Wastiington,  D.C,  on  No- 
vember 12,  1970. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(F.R.   Doc.   70-16640;    Filed,  Nov.    19,   1970; 
8:45  a.m.] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


Choptor  VII— Federal  Insuranc*  Administrotion,  Department  of  Housing  and  Urban  Development 

SWCHAPTH  B— NATIONAL  FIOOD  INSURANCt  PROORAM 

PART  1914-^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

S  1914.4     Lift  of  desigiuited  areas. 

•  •  •  •  •  •  • 

Effective  date 
CiMiiity  Locatioo  Hap  No.  State  map  repository  Local  map  repository  of  authorization 

o(  sale  of  flood 
Insurance  for  area 


•  •  •  •  < 

Flortdis BrcTard. 


Do Broward. 

Do Voloato... 

GeoTKi* Fulton... 


Fort  Lauderdale. 
Ormond  Beach... 


Unincorporated 
areas. 


Louisiana Lafourche Golden  Meadow — 


Do Terrebonna 

Parish. 


New  Jersey Morris. 


Do Union. 

Oklahoma Tulsa.. 


Rhode  Island...  Newport Jamestown. 


Teu* Galveston. 


Do do.. 

Do Harris. 


*••  •••  •••  •••  ••• 

Cocoa  Beach E  12  009  OesO  01      Department  of  Community  Affairs,    Building     Inspection    Department,    Nov.  20,  1970. 

through  State  of  Florida,  30»  Office  Plaza,       City  of  Cocoa  Beach,  Post  omca 

X  12  000  0630  tn         TaUahassee,  Fla.  32301.  Box  280,  Cocoa  Beach,  Fla.  3293L 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  Tallahaasee,  Fla.  3230(. 

E  12  011  lOBO  01    00 City  of  Fort  Lauderdale  Department  Do. 

through  of  EnKineering,  lUO  North  Andrews 

E  12  Oil  1060  04  Ave.,  Fort  Lauderdale,  Fla.  33302. 

E  12  127  2378  01    do Ormond  Beach  City  Hall,  22  South  Do. 

through  Beach   St.,   Ormond   Beach,   Fla. 

E  12  127  237S  04  32074. 

E  13  121  0000  01      State    Planning    and    Programmlig    Fulton    County    Planning    Depart-  Do. 

through  Bureau,  270  Washington  St.,  SW.,       ment.  Room  306,  186  Central  At*. 

B  13  121  0000  14         Atlanta,  Oa.  30334.  SW.,  AtlanU,  Qa.  3O303. 

Georgia  Insurance  Department,  Stats 
Capitol,  Atlanta,  Ga.  30334. 
I  22  067  0660  02...  State  Department  of  Public  Works,    Mayor's  Office,  313  North  Bayou  Dr.,  Do. 

Post  Office  Box  44166,  Capitol  Sta-       Golden  Meadow,  La.  70367. 
tlon.  Baton  Rouge,  La.  708O4. 
Louisiana  Insurance  Department,  Box 
44214,  Capitol  Station,  Baton  Rouge, 
La.  708O4.  „ 

Unincorporated       122  100  0000  08      do Office    ol    the    Secretary-Treasurer,  Do. 

itittM.  through  Terrebonne  Parish,  Post  Office  Box 

I  22  lOB  0000  08  367,  llouma.  La.  70360. 

RlTerdai*.  .  E  34  027  2810  01..  New  Jersey  Department  of  Environ-    OfDce  of  the  Borough  Clerk,  Municipal  Do. 

menUl  Protection,  Division  of  WaUr      Bldg.  Borough  of  Rlverdale,  Rlver- 
1  Policy  and  Supply,  Box  1390,  Tren-       dale,  N.J.  07487. 

ton,  N.J.  08628. 
Deportment  of  Banking  and  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08626. 

E  34  039  1700  01        .    do - Office  of  the  City  Clerk,  City  Of  Lin-  Do. 

E  34  03U  1700  02" "  den.  City  Hall,  Linden,  N.J.  07036. 

E  40  143  4780  01      Oklahoma  Water  Reoources  Board,    Officeof  the  City  Engineer,  200  Civic  Do. 

through  2'.>41  Northwest  40th  St.,  Oklahoma       Center,  Tulsa,  Okla.  74103. 

E  40  143  4780  06  City,  Okla.  73112. 

Oklahoma    Insurance     Department, 
Room    408  .Will    Rogers    Memorial 
Office  Bldg.,  Oklahoma  City,  Okla. 
73106. 
E  44  006  0860  02..  Rhode  Island  Statewide  Planning  Pro-    Office  of  the  Town  Clerk,  Town  of  Do. 

gram.    Room    123-A,    The    State       Jamestown,  Jamestown,  R.I.  02836. 
House,  Providence,  R.I.  ff^gflO. 
Rhode  Island  Insurance  Department, 
Room  418,  Westminister  St.,  Provi- 
dence, R.I.  02908.  .,  „..      ...  „ 
League  City        ..  I  48  167  3920  03...  Texas  Water  Development  Board,  301    City  Hall,  City  of  League  City,  61«  Do. 
^^                        148  167  3920  04          West  Second  St.,  Austin,  Tei.  78711.       Third  St.,  League  City,  Tex.  n873. 

Stat*  Board  of  Insurance,  1110  San 
Jacinto  St.,  Austin,  Tex.  78701.  ^      „,,  ^ 

TexaaCitv  148  167  6880  08.  -do    Office  of  the  Building  Inspector,  City  DO. 

ieiasi.iiy i  48  lOT  6880  5  Hall,  1801   Ninth  Avenue  North, 

Texas  City,  Tex.  77890. 

Sboi«acres     I  48  201  6870  08 do Odtoe  of  the  Mayor,  City  HaU,  619  Do. 

OBOIWH.TO I  48  201  6370  04  Bhoreacres  Blvd.,  I^  Porte,  Tex. 

77671. 
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PART  1915— IDENTIFICATION  OF  FLOOD.PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
1915.3     List  of  flood  hazard  areac. 


state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  Identiflcation 

of  areas  which 

have  spwial 

flood  hazards 


•  •  •  •  •  • 

Florida Brevard 


•  •  • 
Cocoa  Beach- 


Llnden. 
Tuba... 


(Nctteoal  Flood  Insunoioe  Aot  ot  1068  (Utto  ttttt  of  tlie  Hoxulng  and  Urban  Developmeat  Act  of  1968),  effective  Jan.  28,  1969  (33  FJl. 
ITSOi.  Nov  28  1968),  as  amended  (sec*.  406-410,  Public  Law  91-152,  Dec.  24,  1969).  42  VB.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Inaurancc  Administrator,  34  FJl.  2680,  Feb.  27,  1969;  and  dealgnaUon  of  Acting  Federal  Inaurance  Admlnlatrator 
effective  July  22.  1970,  36  FJl.  12360,  Aug.   1,  1970) 


T  12  009  0630  01      Department  of  Community  Affairs,    Building     Inspection     Department,    Nov.  20, 1970, 

through  State  of  Florida,  309  Office  Plaza,       City  'of  Cocoa  Heach,  Post  Oflioe 

T  12  009  0630  08         Tallahassee,  Fla.  32301.  Box  280,  Cocoa  Beach,  Fla.  32931. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  Tallahassee,  Fla.  32304. 

T  12  011  1060  01    do City  of  Fort  Lauderdale  Department 

through  of  Engineering,  100  North  Andrews 

T  12  Oil  1060  04  Ave.,  Fort  Lauderdale,  Fla.  33302. 

T  12  127  2376  01    do Ormond  Beach  City  Hall,  22  South 

through  Beach   St.,   Ormond   Beach,   Fla. 

T  12  127  2375  04  32074.  ,        .         ^       ..» 

T  13  121  0000  01      State    Planning   and    Programming    Fulton    County    Planning    Depart- 
through  Bureau,  270  Washington  St.,  SW.,       ment.  Room  306,  166  Central  Ave. 
T  13  121  0000  14         AtlanU,  Oa.  30334.  BW.,  Atlanta,  Ga.  30303. 
Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Ga.  30334. 

Louisiana    .    ..  Lafourche Golden  Meadow...  H  22  067  0850  02...  State  Department  of  Public  Works, 

^^        1       Post  OUice  lioi  44155,  Capitol  Sta- 

,  '  tlon,  Baton  Rouge,  La.  70604. 

I  Louisiana     Insurance     Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  70804. 
...do 


Do Broward. 

Do Volusia.. 

Oeorgia Fulton... 


Fort  Lauderdale., 

Ormond  Beach 

Unincorporated 


Do. 
Do. 

Do. 


Mayor's  Office  313  North  Bayou  Dr.,    Sept.  8, 1970. 
Golden  Meadow,  La.  70367. 


Do Terrebonne 

Parish. 


Unincorporated 
areas. 


New  Jersey Morris Rlverdale. 


Do Union. 

Oklahoma Tulsa.. 


Linden 
Tulsa.. 


n  22  109  0000  06 

through 
n  22  109  0000  08 
T  34  027  2810  01... 


T  34  039  1700  01. 
T  34  039  1700  02 
T  40  143  4780  01 

through 
T  40  143  4780  06 


.  New  Jersey  Department  of  Environ- 
mental Protection,  Division  of  Water 
Policy  and  Supply,  Box  1390,  Tren- 
ton, N.J.  08626. 
Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.J.  08628. 
do 


Rhode  Island...  Newport Jamestown T  44  006  0880  02. 


Texas Galveston. 


Do do.. 

Do Harris- 


Oklahoma  Water  Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma  Insurance  Department, 
Room  408,  Will  Rogers  Memorial 
Office  Bldg.,  Oklahoma  City,  Okla. 
73106. 

Rhode  Island  Statewide  Planning 
Program,  Room  123-A,  The  State 
House,  Providence,  R.I.  02903. 

Rhode  Island  Insurance  Department, 
Room  418,  Westminster  St.,  Provi- 
dence, R.I.  02903. 

League  City H  48  167  3920  03...  Texas   Water    Development    Board, 

U  48  167  3920  04  301  West  Second  St.,  Austin,  Tex. 

78711. 

State  Board  of  Insurance,  1110  San 
Jacinto  St.,  Austin,  Tex.  78701. 

Texas  City H  48  167  6860  03 do 

H  48  167  6860  04 

Bhoreacres H  48  201  6370  03 do 

H  48  201  6370  04 


Office  of  the  Secretary-Treasurer,  Ter-   July  17, 1970. 
rebonne  Parish,  Post  Office  Box  367, 
Houma,  La.  70360., 

Office  of  the  Borough  Clerk,  Municipal    Nov.  20, 197a 
Bldg.,  Borouph  of  Rlverdale,  Rlver- 
dale, N.J.  07457. 


Office  of  the  City  Clerk,  City  of  Lin-        Do. 

den.  City  Hall,  Linden,  N.J.  07036. 
Office  of  the  City  Engineer,  200  Civic       Do. 

Center,  Tulsa,  Okla.  74103. 


Office  of  the  Town  Clerk,  Town  of  Do. 

Jamestown,  Jamestown,  R.I.  0'2838. 


City  Hall,  City  of  League  City,  516   June  8, 1970. 
Third  St.,  League  City,  Tex.  77573. 


Office  of  the  Building  Inspector,  City  Do. 

Hall,  1801  Ninth  Ave.  North,  Texas 

City,  Tex.  77690. 
Office  of  the  Mayor,  City  Hall,  619    Sept.  8, 1970. 

Bhoreacres  Blvd.,  La  Porte,  Tex. 

77671. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urt)aii  Development  Aot  of  1968),  effective  Jan.  28,  1969  (33  FJl. 
17804,  Nov.  28,  1968),  as  amended  (sees.  406-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FJl.  2680,  Feb.  27,  1969;  and  designation  of  AcUng  Federal  Insurance  Administrator 
effective  July  22,  1970,  36  FJl.  12360.  Aug.   1,  1970) 


Issued:  November  19.  1970. 


Issued:  November  19,  1970. 


RlCHAKD  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

[FJl.  Doc.  70-16646;  Filed,  Nov.  19.  1970;  8:46  a.m.] 


FOCRAL  UGISTER.  VOL  35,  NO.  22fr— FRIDAY,  NOVEMBEI  20,  1970 


Richard  W.  Krium. 
Acting  Federal  Insurance  Administrator. 

[F.R.  Doc.  70-15547;  Filed,  Nov.  19, 1970;  8:45  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEI    B — FOOD   AND    FOOD   PIODUCTS 

PART  128a— FISH  AND  SEAFOOD 
PRODUCTS 

Subpart  A — Smoked  and  Smoke- 
Flavored  Fish 

Correction 

In  FK..  Doc.  70-15269  appearing  at 
page  17401  in  the  issue  at  Friday,  No- 
vember 13,  1970,  the  reference  in  the 
last  line  of  i  128a.l(e)  reading  "§  128a.7 
(b)"  should  read  "J  128a.7(d)". 


SUBCHAPTEK  C — DRUGS 

PART  148c— COLISTIN 

Correction 

In  F.R.  Doc.  70-15270  appearing  at 
page  17402  in  the  issue  of  Friday,  No- 
vember 13,  1970,  the  following  subpara- 
graph (2)  should  be  inserted  in  the 
proper  sequence  under  S  148c.2(a) : 

(2>  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter. 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  F — ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 

Requirements  fo^  Enrollment  and 
Deadline  for  Filing  Applications 

November  14,  1970. 

This  notice  is  published  in  the  exercise 
of  rule-making  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2. 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  by  sections 
161.  463,  and  465  of  the  Revised  Statutes 
(5  UJ3.C.  301;  25  U.S.C.  2  and  9),  and 
section  7  of  the  Act  of  July  31,  1970  (84 
Stat.  1147).  Part  41,  Subchapter  F. 
Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  is  amended  by  the 
revision  of  i  41.3.  The  revision  of  S  41.3 
is  made  incident  to  the  preparation  of 
a  roll  of  persons  entitled  to  share  in  the 
funds  appropriated  to  pay  a  judgment  in 
favor  of  the  Chemehuevi  Tribe  of  Indi- 
ans  as  authorized  by  the  Act  of  Septem- 
ber 25,  1970  (84  Stat.  868).  Since  this 
revision  imposes  a  deadline  for  filing 
enrollment  applications,  notice  of  pro- 
posed rule  making  and  delay  in  the  effec- 
tive date  of  the  rule  would  be  detrimen- 
tal to  those  eligible  for  enrollment.  These 
procedures  are,  therefore,  dispensed  with 
as  impractical  and  contrary  to  the  public 
interest,  under  the  exception  provided 
for  in  subsection  (b)(3>.  and  for  good 
cause,  under  the  exception  provided  for 
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in  subsection  (d)  (3) ,  of  5  n.S.C.  sec.  553 
(Supp.  V.  1965-69).  Accordingly,  the 
amendment  will  become  effective  upon 
publication  in  the  Federal  Register. 

Section  41.3  is  amended  by  adding  a 
new  paragraph  designated  (n)  to  estab- 
lish requirements  for  enrollment  and  a 
deadline  for  filing  applications.  As 
amended.  S  41.3  reads  as  follows: 

§  41.3      Qualifications  for  enrollment  and 
the  deadline  for  filing  applirationx. 

•  •  •  «  • 

(n)  Chemehuevi  Tribe  of  Indisms :  (1) 
All  persons  who  meet  the  following  re- 
quirements shall  be  entitled  to  be  en- 
rolled to  share  in  the  distribution  of 
Judgment  funds  awarded  the  Cheme- 
huevi Tribe  of  Indians  in  Indian  Claims 
Commission  Dockets  Niunbered  351  and 
351-A: 

(i)  Who  were  bom  on  or  prior  to  and 
living  on  September  25,  1970; 

(11)  Who  are  lineal  descendants  of 
members  of  the  Chemehuevi  Tribe  as  it 
existed  in  1860;  and 

(ill)  Whose  name  or  the  name  of  a 
lineal  ancestor  appears  as  a  Chemehuevi 
Indian  on  aay  available  census  roll  or 
other  record  or  evidence  acceptable  to 
the  Secretary. 

(2)  Any  person  who  has  applied  for 
and  has  been  determined  as  eligible  to 
share  in  the  awards  granted  by  the  Indi- 
an Claims  Commission  in  dockets  num- 
bered 88,  330  and  330-A.  to  the  Southern 
Paiute  Indian  Nation  or  in  dockets  num- 
bered 31.  37.  80.  80-D.  176.  215.  333.  and 
347.  to  "Certain  Indians  of  California" 
shall  not  be  entitled  to  share  in  the 
awards  granted  imder  this  Act. 

(3)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director,  Bureau  of 
Indian  Affairs.  124  West  Thomas  Road. 
Phoenix.  Ariz.  85011.  and  must  be  post- 
marked no  later  than  June  25,  1971. 

Louis  R.  Bruce, 
Commissioner. 

[F.R.   Doc.    70-15620:    Piled.   Nov.    1».    1»70; 
8:46  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

(T.D.  7074) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM' 
BER  31,  1953 

Extension  of  Time  for  Making  Certain 
Elections 

In  order  to  revise  the  rules  with  re- 
spect to  extensions  of  time  for  making 
certain  elections,  S  1.9100-1  of  the  In- 
come Tax  Regulations  (26  CFR  Part  1) 
imder  the  Internal  Revenue  Code  of 
1954  Is  amended  to  read  as  follows: 

§  1.9100-1      Extension  of  time  for  mak- 
ing certain  elertiom. 

(a)  In  general.  The  Commissioner  In 
his   discretion   may.   upon  good  cause 


shown,  grant  a  reasonable  extension  of 
the  time  fixed  by  the  regulations  in  this 
chapter  for  the  making  of  an  election  or 
application  for  relief  in  respect  of  tax 
xmder  subtitle  A  of  the  Code  provided — 

( 1 )  The  time  for  making  such  election 
or  application  is  not  expressly  prescribed 
by  law; 

(2)  Request  for  the  extension  is  filed 
with  the  Commissioner  before  the  time 
fixed  by  the  regulations  for  making  such 
election  or  application,  or  within  such 
time  thereafter  as  the  Commissioner 
may  consider  reasonable  under  the  cir- 
cumstances; and 

(3)  It  is  shown  to  the  satisfaction  of 
the  Commissioner  that  the  granting  of 
the  extension  will  not  jeopardize  the 
interests  of  the  Government. 

For  purposes  of  this  section,  an  applica- 
tion for  an  extension  of  time  for  filing 
a  retiu-n  under  section  6081  is  not  an 
application  for  relief  in  respect  of  tax. 

(b)  Exceptions  applicable  to  elections 
required  to  be  made  prior  to  Novem- 
ber 20.  1970.  Notwithstanding  the  pro- 
visions of  paragraph  (a)  of  this  section, 
the  time  fixed  by  the  regulations  in  this 
chapter  shall  not  be  extended  in  cases 
of  the  following  types  of  elections  and 
applications  required  by  such  regiUations 
to  be  made  prior  to  November  20.  1970: 

(1)  An  election  required  to  be  made 
in  or  with  the  taxpayer's  original  income 
tax  return; 

(2)  An  election  required  to  be  exer- 
cised by  the  filing  of  a  claim  for  credit 
or  refund,  imless  the  election  is  required 
to  be  exercised  on  or  before  a  date  which 
precedes  the  date  of  expiration  of  the 
period  of  limitations  provided  in  section 
6511; 

(3)  An  election  required  to  be  filed 
in  a  petition  to  the  Tax  Court; 

(4)  An  application  for  permission  to 
change  a  previous  election; 

(5)  An  application  for  permission  to 
change  an  accounting  method  as  de- 
scribed in  :S  1.77-1  and  1.446-1; 

(6)  An  application  for  permission  to 
change  an  accoimting  period  as  de- 
scribed in  §  1.442-1;  or 

(7)  An  application  for  permission  to 
change  the  method  of  treating  bad  debts 
as  described  in  f  1.166-1. 

Because  this  Treasury  decision  will 
not  be  detrimental  to  any  taxpayer,  it  is 
hereby  found  unnecessary  to  Issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.,  sec- 
tion 553(b)  or  subject  to  the  effective 
date  limitation  of  5  U.S.C,  section 
553(d). 

(Sec.  7806,  Internal  Revenue  Code  of  1054, 
68A  Stat.  917;  26  U.S.C.  7806) 

[seal!     Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  November  16, 1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

(P.R.  Doc.  70-15665;   Filed.  Not.   19.  1070; 
8:50  a.m.] 
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Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  551— LOCAL  DELIVERY  DRIVERS 
AND  HELPERS;  WAGE  PAYMENT 
PLANS 

Recordkeeping  Requirements 

Pm-suant  to  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.).  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004) ,  and  Secretary's  Orders, 
No.  2-69  (34  F.R.  1203).  No.  19-70,  and 
No.  20-70,  Part  551  of  Title  29,  Code 
of  Federal  Regulations  is  smiended  to  de- 
lete the  reference  to  "29  CFR  516.14"  and 
substitute  therefor  '§516.15  of  this 
chapter".  This  change  in  the  cross  ref- 
erence was  made  necessary  by  the  revi- 
sion of  Part  516,  32  F.R.  9551. 

This  amendment  shall  be  effective  im- 
mediately upon  publication  in  the  Fed- 
eral Register,  as  public  notice,  pro- 
cedure, and  delay  in  the  effective  date 
are  found  unnecessary  under  the  provi- 
sions of  5  U.S.C.  554  in  view  of  the  edi- 
torial character  of  the  change. 

Section  551.9  of  Title  29,  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
follows : 

§  551.9     Recordkeeping  requirements. 

The  records  which  must  be  kept  and 
the  computations  which  must  be  made 
with  respect  to  employees  for  whom  the 
overtime  pay  exemption  under  section 
13(b)  (11)  is  taken  are  specified  in 
§  516.15  of  this  chapter. 

(Sec.   13(b)(n).  76  Stat.   74,  29  UjB.C.  213 
(b)(ll)) 

Signed  at  Washington.  D.C.,  this  16th 
day  of  November  1970. 

Robert  D.  Moran, 
Administrator, 
Wage  and  Hour  Division. 

(PJl.   Doc.    70-16624:    Filed,   Nov.    19,    1070; 
8:46  a.m.) 


Title  31— MONEY  AND 
FINANCE:  TREASORY 

Chapter  I — Monetary  OfBces, 
Department  of  the  Treasury 

PART  100— EXCHANGE  OF  PAPER 
CURRENCY  AND  COIN 

Subpart  B — Exchange  of  Mutilated 
Paper  Currency 

The  Department  of  the  Treasury  finds 
that  it  is  necessary  to  amend  the  exist- 
ing regulations  governing  the  ex- 
change of  paper  currency  and  coin  at  31 
CFR  Part  100  (also  appearing  as  De- 
partment Circular  No.  55,  revised  as  of 
August  1,  1970  (35  F.R.  11020))  to  re- 
flect a  change  in  Department  policy  re- 
garding the  conditions  under  which  and 
the  values  at  which  mutilated  paper  cur- 
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rency  will  be  redeemed.  The  Department 
also  finds  in  accord  with  5  U.S.C.  553 
that  notice  and  public  procedture  are  \in- 
necessary  since  the  amendments  involve 
general  statements  of  policy  and  rules 
of  agency  procedure. 

Accordingly,  Subpart  B,  Part  100, 
Chapter  I  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  in  the 
following  ways: 

1.  By  revising  §  100.5  to  read: 

§  100.5     Mutilated  paper  currency. 

Lawfully  held  paper  currency  of  the 
United  States  which  has  been  mutilated 
will  be  exchanged  at  its  face  amount  if 
clearly  more  than  one-half  of  the  origi- 
nal whole  note  remains.  Fragments  of 
such  mutilated  currency  which  are  not 
clearly  more  than  one-half  of  the  origi- 
nal whole  note  will  be  exchanged  at 
face  value  only  if  the  Treasurer  of  the 
United  States  is  satisfied  that  the  miss- 
ing portions  have  been  totally  destroyed. 
His  judgment  shall  be  based  on  such 
evidence  of  total  destruction  as  he  deems 
necessary  and  shall  be  final. 

2.  By  revising  §  100.6  to  read: 

§  100.6     Destroyed  paper  currency. 

No  relief  will  be  granted  on  account 
of  lawfully  held  paper  currency  of  the 
United  States  which  has  been  totally 
destroyed. 

§§  100.7, 100.9      IRevoked] 

3.  By  revoking  S§  100.7  and   100.9. 
(Sec.  1,  49  Stat.  938;  31  U.S.C.  773a) 

Effective  date.  These  amendments 
shall  be  effective  on  January  1,  1971. 

Dated:  November  13,  1970. 

[SEAL]  John  K.  Carlock, 

\Fiscal  Assistant  Secretary. 

|P.R.   Doc    70-15682;    Piled,   Nov.    19,    1970; 
8:51  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
i  REGULATIONS 


Pacific  Ocean,  Calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  204.202 
establishing  and  governing  the  use  of  a 
danger  zone  in  the  Pacific  Ocean  be- 
tween Point  Sal  and  Point  Conception, 
Calif.,  is  hereby  amended  with  respect  to 
its  caption  and  paragraph  (b)  (2),  (3), 
(5),  (6),  and  (7)  changing  the  name  of 
the  using  and  enforcing  agency,  effective 
upon  publication  in  the  Federal  Regis- 
ter, and  use  of  the  danger  zone  contin- 
ued for  an  additional  5  years,  as  follows: 

§  204.202  Pacific  Ocean,  Space  and  Mis- 
sile Test  Center  (SAMTEC),  Vanden- 
berg  AFB,  Calif. ;  danger  zone. 
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(b)  The  regulations.  •  •  ♦ 

(2)  The  stopping  or  loitering  of  ves- 
sels is  expressly  prohibited  within  a  3- 
mile  radius  of  Purisima  Point  (Zone  8) 
unless  prior  permission  is  obtained  from 
the  Commander,  Space  and  Missile  Test 
Center  (SAMTEC). 

(3)  The  firing  of  missiles  will  take 
place  in  any  one  or  any  group  of  zones 
in  the  danger  area  at  frequent  and  ir- 
regular intervals  throughout  the  year. 
The  Commander,  Space  and  Missile  Test 
Center  will  announce  hazardous  firing 
operations.  Each  week  public  notices  giv- 
ing advance  information  for  hazardous 
firing  operations  will  appear  in  "Notice 
to  Mariners."  For  the  benefit  of  the  fish- 
ermen and  small  craft  operations,  an- 
noimcements  will  be  made  on  radio  fre- 
quency 2638  kc.  Additionally,  informa- 
tion will  be  posted  on  notice  boards  lo- 
cated outside  Port  Control  Offices  at 
Santa  Barbara,  Port  San  Luis,  and  Morro 
Bay. 

•  *  *        '    •  • 

(5)  No  seaplanes,  other  than  those  ap- 
proved for  entry  by  the  Commander, 
Space  and  Missile  Test  Center,  may  en- 
ter the  danger  zone  during  firing  periods. 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  persdnnel  attached 
to  the  Space  and  Missile  Test  Center 
(SAMTEC)  and  by  such  agencies  as  may 
be  designated  by  the  Commander,  Space 
and  Missile  Test  Center,  Vandenberg  Air 
Force  Base,  Calif. 

(7)  The  Commander,  Space  and  Mis- 
sile Test  Center  will  extend  full  coopera- 
tion relating  to  the  public  use  of  the  dan- 
ger area  and  will  fully  consider  every 
reasonable  request  for  its  use  in  light  of 
requirements  for  national  security  and 
safety  of  persons  and  property. 

•  •  •  •  * 
(Regs.,  Nov.  3.  1970,  1522-01  (Pacific  Ocean, 
Calif.)— ENGCW-ONJ    (Sec.  7,  40  Stat.  266: 
33  U.S.C.  1) 

For  The  Adjutant  General. 

R.  B.  Belnap. 
Special  Advisor  to  TAG. 

IP.R.   Doc.    70-16607;    PUed,   Nov.    19,    1970; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(3d  Rev.  S.0. 1009,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting  £is 
an  Appellate  Division,  held  at  its  office 
in  Washington.  D.C.,  on  the  13th  day  of 
November  1970. 

Upon  consideration  of  telegrams  re- 
ceived November  10,  1070,  from  the 
Union  Carbide  Corp.;  and  November  12, 


FEDERAL  REGISTER,   VOL.    35,   NO.   226 — FRIDAY,   NOVEMBER  20,    1970 


17^42 

1970,  from  the  Allegheny  Ludlum  Steel, 
Division  of  Allegheny  Ludlum  Industries,. 
Inc..  and  the  Republic  Steel  Corp..  which 
telegrams  are  hereby  accepted  as  peti- 
tions seeking  reconsideration  and  sus- 
pension of  certain  provisions  of  Third 
Revised  Service  Order  No.  1009. 

It  appearing,  that  Third  Revised  Serv- 
ice Order  No.  1009,  as  amended,  para- 
graphs (a)(1)  (U)  and  (vu),  relating  to 
cars  assigned  to  the  exclusive  use  of  a 
shipper,  having  been  made  effective  upon 
short  notice,  could  have  an  unintended 
dislocative  effect  upon  the  operations  of 
affected  shippers,  and  that  a  brief  post- 
ponement of  the  effective  date  is  war- 
ranted to  afford  such  shippers  an  oppor- 
tunity to  make  orderly  adjustments  in 
their  operaticais  and  car  requirements: 

It  is  ordered,  That  Third  Revised  Serv- 
ice Order  No.  1009,  as  amended,  be,  and 
it  is  hereby,  further  amended  by  substi- 
tuting the  following  paragrraph  (a)  (1), 
(il),  and  (vii).  for  paragraph  (a)  (1), 
(ii),and  (vii)  thereof: 
§  1033.1009     Service  Order  No.  1009. 

(a)  Railroad  operating  resfulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shall  observe,  en- 
force, and  obey  the  following  rules,  regu- 
lations, and  practices  with  respect  to  its 
car  service: 

(1)  Placing  of  Cars.  •  •  * 

(ii)  Those  provisions  of  this  subdivi- 
sion (il)  relating  to  cars  assigned  to  the 
exclusive  use  of  a  shipper  are  hereby 
suspended  until  11 :59  p.m..  November  29. 
1970. 

•  •  •  •  • 

(vii)  The  provisions  of  this  subdivi- 
sion (vii)  are  herel?y  suspended  until 
11:59  pjn.,  November  29,  1970. 

•  •  •  •  • 

It  is  further  ordered.  That,  except  to 
the  extent  granted  in  the  next  preceding 
paragraph,  the  said  petitions  be.  and 
they  are.  hereby,  denied. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 13,  1970. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended:  49  IT.S.C.  1.  12.  IS,  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4).  and  17(2).  40  Stat.  101,  as  amended 
54  Stat.  911:  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C_  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 


RULES  AND  REGULATIONS 

By  the  Commission,  Division  3,  Acting 
as  an  Appellate  Division. 

[SKAL]  RoBUT  Ii.  Oswald, 

Secretary. 

[VU,   Doc.    70-15689:    Filed,   Nov.    19.    1970; 
8:50  ajo.] 


I9thReT.S.0. 10411 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
13th  day  of  November  1970. 

It  appearing.  That  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  paragraph  (a)(1) 
herein:  that  shippers  located  on  the 
lines  of  these  carriers  are  being  deprived 
of  such  cars  required  for  loading,  result- 
ing in  a  severe  emergency  and  causing 
grain  elevators  to  be  unable  to  ac- 
cept newly  harvested  grain,  or  to  store 
grain  on  the  groimd.  thus  creating  eco- 
nomic loss;  that  present  rules,  regula- 
tions, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  boxcars  owned  by  these  railroads  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1011      Service  Order  No.  1041. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2>  and  (4)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  377.  Issued  by  E.  J. 
McFarland,  or  successive  issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 

Burlington     Northern     Inc..     Identification 

marks— BN.  CBQ,  ON.  NP,  SPS. 
Chicago,    Milwaukee,   St.    Paul   and   Pacific 

Railroad  Co..  Identification  marlcs — MILW. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer 
to  the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 


delivered    to    the    car    ownar    at    that 
Jimction.  either  loaded  or  empty. 

(3)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  nob 
be  backhauled  empty  from  a  junction 
with  the  car  owner. 

( 4 )  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  junction  with  the  car  owner 
shall  not  be  back-hauled  empty,  ex- 
cept for  the  purpose  of  loading  to  a  junc- 
tion with  the  car  owner  or  to  a  station 
on  the  lines  of  the  car  owner. 

(5)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of  this 
paragraph  shall  be  accomplished  when  it 
is  delivered  to  the  car  owner,  either 
empty,  or  loaded  as  authorized  by  sub- 
paragraph (2)  or  (4)  of  this  paragraph, 
at  a  junction  with  the  car  owner. 

(6)  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  377,  issued  by  E.  J.  McFarland,  or 
successive  Issues  thereof,  xmder  the 
heading  "Freight  Connections  and  Jimc- 
tion Points." 

(7)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading 
or  unloading,  tariff  distances  applicable 
via  the  lines  of  the  carriers  obligated 
under  Car  Service  Rules  1  and  2  to  move 
the  car  shall  be  used. 

(8)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (2)  or  (4) 
of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  ajn.,  November  17, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30.  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1.  12.  15.  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2).  40  SUt.  101.  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  imder  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


Robert  L.  Oswald. 
Secretary. 


|PJl.   Doc.   70-15670:    Filed.   Nov.    19.    1970; 
8:50'  tUDO..] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION 
OF  WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Season*,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

Footnote  3  of  §  10.53(e)  as  published 
on  page  14057  of  the  Federal  Register 


RULES  AND  REGULATIONS 

of  Friday,  September  4,  1970  (35  F.R. 
14057) ,  is  amended  to  read: 

§  10.53  Seasons  and  limits  on  water- 
fowl, coots,  gallinule  and  common 
snipe  (Wilson'n). 

*  •  •  *  • 

(e)  Atlantic,  Mississippi,  and  Central 
Fly  ways: 

•  I  •        -   •  •  • 

>  The  scaup  bonus  is  applicable  only  In 
those  States  in  which  the  areas  In  which  it 
Is  to  apply  have  been  delineated,  described 
and  designated  In  the  State's  hunting  regu- 
lations for  the  1970-71  waterfowl  hunting 
season.  When  applicable,  the  scaup  bonus  is 
in  addition  to  the  regular  bag  and  possession 
limits  specified  elsewhere. 


17843 

This  amendment  is  to  clarify  an  exist- 
ing regulation.  Therefore,  it  is  deter- 
mined that  notice  and  public  procedure 
thereon  are  Impractical,  unnecessary, 
and  contrary  to  the  public  interest  and 
this  amendment  is  effective  upon 
publication  in  the  Federal  Register. 
(40  Stat.  755;  16  U.S.C.  703  et  seq.) 

A.  V.  TUNISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  16, 1970. 

(F.R.   Doc.   70-15635;    Filed,   Nov     19     1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internqi  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Capitalization  of  Costs  of  Planting 
and  Developing  Citrus  Groves 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  In 
quintuplicate,  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC:LR:T, 
Washington,  DC.  20224.  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  person  submitting  written  com- 
ments or  suggestions  who  desires  an 
opportimity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  within  the  30-day  pe- 
riod. In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.^.C.  7805). 

[SEAL]        Randolph  W.  Thrower, 
CoTnmissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regiilations  (26  CFR  Part  1>  under  sec- 
tion 278  of  the  Internal  Revenue  Code 
of  1954  to  section  216  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  573),  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  There  are  inserted  Im- 
mediately after  i  1.275-1  the  following 
new  sections: 

§  1.278  Statutory  provisions:  capital  ex- 
penditures inrurred  in  planting  and 
developing  citrtis  groves. 

Sec.  278.  Capital  expenditufes  incurred  in 
planting  and  developing  citrus  groves — (a) 
GenertU  rule.  Except  as  provided  In  subsec- 
tion (b) .  any  amount  (allowable  as  a  deduc- 
tion without  regard  to  this  section),  which 
Is  attributable  to  the  planting,  cultivation, 
maintenance,  or  development  of  any  citrus 
grove  (or  part  thereof),  and  which  Is  in- 
curred before  the  close  of  the  fourth  taxable 
year  beginning  with  the  taxable  year  in  which 
the  trees  were  planted,  shall  be  charged  to 
capital  account.  For  purposes  of  the  preced- 
ing sentence,  the  portion  of  a  citrus  grove 
planted  In  1  taxable  year  shall  be  treated 
separately  from  the  portion  of  such  grow 
planted  In  another  taxable  year. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to  amounts  allowable  as  deductions 
(without  regard   to  this  section),  and  at- 


tributable to  a  cltrxis  grove  (or  part  thereof) 
which  was: 

(1)  Replanted  after  having  been  lost  or 
damaged  (while  In  the  hands  of  the  tax- 
payer), by  reason  of  freeze,  disease,  drought, 
pests,  or  casualty,  or 

(3)  Planted  or  replanted  prior  to  the  en- 
actnient  of  this  section. 

(Sec.  378  as  added  by  sec.  316,  Tax  Reform 
Act  1969   (83  SUt.  573)  ] 

§  1.278—1  Capital  expenditures  incurred 
in  pluntinf;  and  developing  citrus 
proves. 

(a>  General  rule.  (l)(i)  For  taxable 
years  begiiming  after  December  31,  1969. 
and  except  as  provided  in  subparagraph 
(2)  (ii)  of  this  paragraph  and  paragraph 
(b)  of  this  section,  there  shall  be  charged 
to  capital  account  any  amount  (allow- 
able as  a  deduction  without  regard  to 
section  278  or  this  section)  which  is  at- 
tributable to  the  planting,  cultivation, 
maintenance,  or  development  of  any  cit- 
rus grove  (or  part  thereof),  and  which 
is  incurred  before  the  close  of  the  fourth 
taxable  year  beginning  with  the  taxable 
year  in  which  the  trees  were  planted. 
For  purposes  of  this  paragraph,  the  por- 
tion of  a  citrus  grove  planted  in  one  tax- 
able year  shall  be  treated  separately 
from  the  portion  of  such  grove  planted 
in  another  taxable  year. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i).  T,  a  fiscal  year  taxpayer, 
plants  a  citrus  grove  5  weeks  before  the 
close  of  his  taxable  year  ending  In  1971.  T  is 
required  to  capitalize  any  amount  (allow- 
able as  a  deduction  without  regard  to  sec- 
tion 278  or  this  section)  attributable  to  the 
planting,  cultivation,  maintenance,  or  de- 
velopment of  such  grove  until  the  close  of 
his  taxable  year  ending  in  1974. 

Example  {2).  Assume  the  same  facts  as 
in  example  (1),  except  that  T  plants  one 
portion  of  such  grove  5  weeks  before  the 
close  of  his  taxable  year  ending  in  1971  and 
another  portion  of  such  grove  at  the  begin- 
ning of  his  taxable  year  ending  in  1972.  The 
required  capitalization  period  for  expenses 
attributable  to  the  first  portion  of  such 
grove  «hall  run  until  the  close  of  T's  tax- 
able year  ending  in  1974.  The  required 
capitalization  period  for  expenses  attribut- 
able to  the  second  portion  of  such  grove 
shall  run  until  the  close  of  T's  taxable  year 
ending  In  1975. 

(2)  (i)  For  purposes  of  section  278  and 
this  section  a  "citrus  grove"  is  defined  as 
one  or  more  trees  of  the  rue  family,  often 
thorny  and  bearing  large  fruit  with  hard, 
usually  thick  pfeel  and  pulpy  flesh,  such 
as  the  orange,  grapefruit,  lemon,  lime, 
citron,  tangelo,  and  tangerine. 

(ii)  An  amount  attributable  to  the 
cultivation,  maintenance,  or  development 
of  a  citrus  grove  ( or  part  thereof )  shall 
include,  but  shall  not  be  limited  to,  the 
following  developmental  or  cultural 
practices  expenditures:  Irrigation,  cul- 
tivation, pruning,  fertilizing,  spraying, 
and  upkeep  of  the  citrus  grove.  The  pro- 


visions of  section  278(a)  and  this  para- 
graph shall  apply  to  expenditures  for 
fertilizer  and  related  materials  notwith- 
standing the  provisions  of  section  180, 
but  shall  not  apply  to  expenditures  at- 
tributable to  real  estate  taxes,  to  soil  and 
water  conservation  expenditures  allow- 
able as  a  deduction  under  section  175,  or 
to  expenditures  for  clearing  land  allow- 
able as  a  deduction  imder  section  182. 
Further,  the  provisions  of  section  278(a) 
and  this  paragraph  apply  only  to  ex- 
penditures allowable  as  deductions  with- 
out regard  to  section  278  and  have  no 
application  to  expenditures  otherwise 
chargeable  to  capital  account,  such  as 
the  cost  of  the  land  and  preparatory  ex- 
penditures incurred  in  connection  with 
the  citnis  grove. 

(3)  (i)  The  period  during  which  ex- 
penditures described  in  section  278(a) 
and  this  paragraph  are  required  to  be 
capitalized  shall,  once  determined,  be 
unaffected  by  a  sale  or  other  disposition 
of  the  citrus  grove.  Such  period  shall,  in 
all  cases,  be  computed  by  reference  to 
the  tnxable  years  of  the  owner  of  the 
grove  at  the  time  that  the  citrus  trees 
were  planted.  Therefore,  if  a  citrus  grove 
subject  to  the  provisions  of  section  278  or 
this  paragraph  is  sold  or  othen^-ise  trans- 
ferred by  the  original  owner  of  the  grove 
before  the  close  of  his  fourth  taxable 
year  beginning  with  the  taxable  year  in 
which  the  trees  were  planted,  expendi- 
tures described  In  section  278(a)  or  this 
paragraph  made  by  the  purchaser  or 
other  transferee  of  the  citrus  grove  from 
the  date  of  his  acquisition  until  the  close 
of  the  original  holder's  fourth  such  tax- 
able year  are  required  to  be  capitalized. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example: 

Example.  T,  a  fiscal  year  taxpayer,  plants 
a  citrus  grove  at  the  t>eglnnlng  of  his  tax- 
able year  ending  in  1971.  At  the  beginning 
of  his  taxable  year  ending  in  1972,  T  sells 
the  grove  to  X.  The  required  period  during 
which  expenditures  described  In  section  278 
(a)  are  required  to  be  capitalized  runs  from 
the  date  on  which  T  planted  the  prove  until 
the  end  of  T's  taxable  year  ending  In  1974. 
Therefore.  X  must  capitalize  any  such  ex- 
penditures made  by  him  from  the  time  he 
purchased  the  grove  from  T  until  the  end 
of  T's  taxable  year  ending  In  1974. 

(b)  Exceptions.  (I)  Paragraph  (a)  of 
this  section  shall  not  apply  to  amounts 
allowable  as  deductions  (without  regard 
to  section  278  or  this  section)  and  attrib- 
utable to  a  citrus  grove  (or  part  thereof) 
which  is  replanted  by  a  taxpayer  after 
having  been  lost  or  damaged  (while  in 
the  hands  of  such  taxpayer)  by  reason 
of  freeze,  disease,  drought,  pests,  or 
casualty. 

(2)  (i)  Paragraph  (a)  of  this  section 
shall  not  apply  to  amounts  allowable  as 
deductions  (without  regard  to  section 
278  or  this  section),  emd  attributable  to 
a  citrus  grove  (or  part  thereof)  which 
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was  planted  or  replanted  prior  to  De- 
cember 30.  1969. 

(il)  The  provisions  of  this  subpara- 
graph may  be  Illustrated  by  the  follow- 
ing examples: 

Example  (t).  T,  a  fiscal  year  taxpayer  with 
a  taxable  year  of  July  1,  1969,  through 
June  80,  1970,  plants  a  citrus  grove  on 
August  1,  1969.  Since  the  grove  was  planted 
prior  to  December  30,  1969,  no  expenses  in- 
curred with  respect  to  the  grove  shall  be 
subject  to  the  provisions  of  pyaragraph   (a). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  T  plants  the  grove 
on  March  1,  1970.  Since  the  grove  was 
planted  after  December  30,  1969,  all  amounts 
allowable  as  deductions  (without  regard  to 
section  278  (»  this  section)  and  attributable 
to  the  grove  shall  be  subject  to  the  pro- 
visions of  paragraph  (a).  However,  since 
I>aragraph  (a)  applies  only  to  taxable  years 
beginning  after  December  31,  1969.  T  must 
capitalize  only  those  amounts  Incurred  dur- 
ing bis  taxable  years  ending  in  1971.  1972, 
and  1973. 

IP.R.   Doc.   70-15663:    Filed.   Nov.    19,    1970; 
8:60  a.m.] 


[  26  CFR  Part  1  ] 

INCOME  TAX 

Private  Foundation  Defined 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approved  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adc^tlon  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  In  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  In  accordance  with  26  CFR 
601.601(b)  may  be  Inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request.  In  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  Issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805). 

fsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  relating  to 
the  definition  of  private  foundation  are 
prescribed  under  section  509  of  the  Inter- 
nal Revenue  Code  of  1954,  as  added  by 
section  101(a)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  492). 

Paragraph  1.  Immediately  after 
5  1.504-1,  Insert  the  following  sections; 
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ExBHPT  Organizations 

PRIVATE  foundations 

§  1.509(a)      Statutory  provisions;  private 
foundation  defined ;  general  rule. 

Sec.  509.  Private  foundation  defined — 
(a)  General  rule.  For  purposes  of  this  title, 
the  term  "private  foundation"  means  a 
domestic  or  foreign  organization  described  in 
section  501(c)(3)  other  than — 

(1)  An  organization  described  in  section 
170(b)(1)(A)  (other  than  in  clauses  (vil) 
and  (vtU)); 

(2)  An  organization  which — 

(A)  Normally  receives  more  than  one- 
third  of  its  support  in  each  taxable  year 
from  any  combination  of — 

(I)  Gifts,  grants,  contributions,  or  mem- 
bership fees,  and 

(II)  Gross  receipts  from  admissions,  sales 
of  merchandise,  performance  of  services,  or 
furnishing  of  facilities,  in  an  activity 
which  is  not  an  unrelated  trade  or 
business  (within  the  meaning  of  section  613) , 
not  Including  such  receipts  from  any  per- 
son, or  from  any  bureau  or  similar  agency  of 
a  governmental  unit  (as  described  In  sec- 
tion 170(c)  (1) ),  In  any  taxable  year  to  the 
extent  such  receipts  exceed  the  greater  of 
$5,000  or  1  percent  of  the  organization's 
support  in  such  taxable  year, 

from  persons  other  than  disqualified  persons 
(as  defined  In  section  4946)  with  respect  to 
the  organization,  from  govermnental  units 
described  in  section  170(c)(1),  or  from 
organizations  described  in  section  170(b)  (1) 
(A)  (other  than  In  clauses  (vll)  and  (vlil) ), 
and 

(B)  Normally  receives  not  more  than  one- 
third  of  its  support  In  each  taxable  year  from 
gross  investment  income  (as  defined  in  sub- 
section (e) ) ; 

(3)  An  organization  which — 

(A)  Is  organized,  and  at  all  times  there- 
after is  operated,  exclusively  for  the  benefit 
of,  to  perform  the  functions  of,  or  to  carry 
out  the  purposes  of  one  or  more  specified 
organizations  described  in  paragraph  (1) 
CM-  (2); 

(B)  Is  operated,  supervised,  or  controlled 
by  or  In  connection  with  one  or  more  orga- 
nizations described  In  paragraph  (1)  or  (2); 
and 

(C)  Is  not  controlled  directly  or  Indirectly 
by  one  or  more  disqualified  persons  (as 
defined  in  section  4946)  other  than  fovinda- 
tion  managers  and  other  than  one  or  more 
organizations  described  in  paragraph  (1)  or 
(2):  and 

(4)  An  organization  which  Is  organized 
and  (q>erated  exclusively  for  testing  for  public 
safety. 

For  purposes  of  paragraph  (3),  an  organiza- 
tion described  In  paragraph  (2)  shall  be 
deemed  to  Include  an  organization  described 
In  section  601(c)  (4),  (5),  or  (6)  which 
would  be  described  In  paragraph  (2)  if  it 
were  an  organization  described  in  section 
601(c)(3). 

ISec.  509(a),  as  added  by  sec.  101(a),  Tax 
Reform  Act  1969   (83  Stat.  496)  ] 

§  1.509(a)— 1      Definition  of  privair  foun- 
dation. 

In  general:  Section  509(a)  defines  the 
term  "private  foundation"  to  mean  any 
domestic  or  foreign  organization  de- 
scribed in  section  501(c)(3)  other  than 
an  organization  described  in  section  509 
(a)  (1),  (2),  (3),  or  (4).  Organization 
which  fall  into  the  categories  excluded 
from  the  definition  of  "private  founda- 
tion" are  generally  those  which  either 
have  broad  public  support  or  actively 
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function  in  a  supporting  relationship  to 
such  organizations.  Organizations  which 
test  for  public  safety  are  also  excluded. 

§  1.509(a)— 2  Exclusion  for  certain  or- 
ganizations described  in  section  170 
(b)(1)(A). 

(a)  General  rule.  Organizations  de- 
scribed In  section  170(b)(1)(A)  (other 
than  in  clauses  (vii)  smd  (viii) )  are 
excluded  from  definition  of  "private 
foundation"  by  section  509(a)(1).  For 
the  requirements  to  be  met  by  organiza- 
tions described  in  section  170(b)(1)(A) 
(i)  through  (vi),  see  §  1.170-2(b)  of 
this  chapter  and  paragraph  (b)  of  this 
section.  For  purposes  of  this  section,  the 
parenthetical  language  "other  than  in 
clauses  (vii)  and  (viil)"  used  In  section 
509(a)(1)  shall  be  construed  to  mean 
"other  than  an  organization  which  is 
described  only  in  clause  (vii)  or  (viii) ." 
For  purposes  of  this  section,  an  organi- 
zation may  qualify  as  a  section  509(a)  (1) 
organization  regardless  of  the  fact  that 
it  does  not  satisfy  section  170(c)  (2)  be- 
cause: 

(1)  Its  fimds  are  not  used  within  the 
United  States  or  Its  possessions,  or 

(2)  It  was  created  or  organized  other 
than  in,  or  imder  the  law  of,  the  United 
States,  any  State  or  territory,  the  Dis- 
trict of  Columbia,  or  any  possession  of 
the  United  States. 

(b)  Medical  research  organizations.  In 
order  to  qualify  as  a  medical  research 
organization  described  in  section  509(a) 
(1)  as  an  organization  described  in  sec- 
tion 170(b)  (1)  (A)  (ill),  an  organization 
must  be  directly  engaged  in  the  continu- 
ous active  conduct  of  medical  research  in 
conjunction  with  a  hospital  described  in 
section  501(c)  (1)  or  (3).  Such  organi- 
zation must  be  committed  to  spend  every 
contribution  for  medical  research  before 
January  1  of  the  fifth  calendar  year 
which  begins  after  the  date  such  con- 
tribution is  made.  A  medical  research 
organization  will  be  presumed  to  have 
made  such  commitment  if  its  governing 
Instrument  or  bylaws  require  that  every 
contribution  be  spent  for  medical  re- 
search before  January  1  of  the  fifth 
calendar  year  which  begins  after  the 
date  such  contribution  is  made.  For  pur- 
poses of  this  subparagraph,  the  term 
"contribution"  shall  not  include  bequests, 
legacies,  devises,  or  transfers  imder  sec- 
tion 2055  or  2106(a)  (2) :  Provided,  That 
all  income  derived  from  such  bequests, 
legacies,  devises,  or  transfers  is  required 
to  be  spent  for  the  continuous  active 
conduct  of  medical  research  in  conjunc- 
tion with  a  hospital  described  in  section 
501(c)  (1)  or  (3)  In  a  manner  which 
would  be  suflBcient  to  avoid  the  imposi- 
tion of  any  tax  upon  the  medical  reseaich 
organization  under  section  4942  (other 
than  section  4942(e) )  If  it  were  a  private 
foundation. 

§  1.509(a)— 3     Broadly  publicly  supported 
organizations. 

(a)  In  general.  (1)  Section  509(a)  (2) 
excludes  certain  types  of  broadly,  pub- 
licly supported  organizations  from  pri- 
vate foundation  treatment.  An  organiza- 
tion will  be  excluded  under  section  509 
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(a)  (2)  if  it  meets  the  one-third  support 
test  under  section  509(a)  (2)  (A)  and  the 
one-third  gross  investment  income  test 
under  section  509(a)  (2)  (B) . 

(2)  An  organization  will  meet  the  one- 
third  support  test  if  it  normally  (within 
the  meaning  of  paragraph  <c).  (d),  or 
(e)  of  this  section)  receives  more  than 
one-tliird  of  its  support  in  each  taxable 
year  from  any  combination  of: 

(i)  Gifts,  grants,  contributions,  or 
membership  fees,  and 

(ii)  Gross  receipts  from  admissions, 
sales  of  merchandise,  performance  of 
services  or  furnishing  of  facilities,  in  an 
activity  which  is  not  an  unrelated  trade 
or  business  (within  the  meaning  of  sec- 
tion 513).  subject  to  certain  limiUtions 
described  in  paragraph  (b)  of  this 
section. 

from  persons  other  than  disqualified  per- 
sons (as  dettned  in  section  4946)   with 
respect  to  the  organization,  from  gov- 
ernmental units  described  in  section  170 
(c)(1)    or  from  organizations  described 
in  section  170(b)  (l)f  A)   (other  than  in 
clauses  (vii)  and  (viii) ) .  For  purposes  of 
this  section,  the  amount  of  support  re- 
ceived from  the  sources  described  in  sub- 
divisions (i)   and  (ii)   of  this  subpara- 
graph (si&ject  to  the  limitations  referred 
to  in  this  subparagraph)  will  be  referred 
to  as  the  numerator  of  the  one-third 
support  fraction,  and  the  total  amount 
of  support  received  (as  defined  in  section 
509(d))  will  be  referred  to  as  the  de- 
nominator   of    the    one-third    support 
fraction.  For  purposes  of  section  509(a) 
(2).  paragraph  (f)  of  this  section  dis- 
tinguishes gifts  and  contributions  from 
gross  receipts;  paragraph  (g)  of  this  sec- 
tion distinguishes  grants  from  gross  re- 
ceipts; paragraph  (h)  of  this  section  de- 
fines membership  f^es;  paragraph  (i)  of 
this  section  defines  "any  bureau  or  simi- 
lar  agency   of   a  governmental   unit"; 
paragraph  (j)  of  this  section  describes 
the  treatment  of  certain  Indirect  forms 
of  support:  paragraph  (k)  of  this  sec- 
tion describes  the  method  of  accounting 
for  support;  paragraph  (1)  of  this  sec- 
tion describes  the  treatment  of   gross 
receipts  from  section  513(a)  (1).  (2),  or 

(3)  activities:  and  paragraph  (m)  of 
this  section  distingiiishes  gross  receipts 
from  gross  investment  income. 

(3)  An  organization  will  meet  the  one- 
third  gross  Investment  Income  test  If  it 
normally  (within  the  meaning  of  para- 
graph (c).  (d).  or  (e)  of  this  section) 
receives  not  more  than  one-third  of  its 
support  in  each  taxable  year  from  gross 
Investment  Income  (as  defined  in  sec- 
tion 509ie) ) .  For  pvirposes  of  this  section, 
the  amount  of  gross  investment  income 
received  will  be  referred  to  as  the  numer- 
ator of  the  one-third  gross  investment 
Income  fraction,  and  the  total  amount  of 
support  received  (as  defined  in  section 
509(d) )  will  be  referred  to  as  the  denom- 
inator of  the  one-third  gross  Investment 
Income  fraction.  For  purposes  of  section 
509(a)(2).  paragraph  (m)   of  this  sec- 
tion distinguishes  gross  receipts  from 
gross  Investment  Income. 

(4)  The  one-third  support  test  and  the 
one-third  gross  Investment  income  test 
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are  designed  to  insure  that  an  organiza- 
tion which  is  excluded  from  private 
foimdation  treatment  xmder  section 
509(a)  (2)  Is  responsive  to  the  general 
public,  rather  than  to  the  private  inter- 
ests of  a  limited  number  of  donors  or 
other  persons. 

(b)  Limitation  on  gross  receipts — (1) 
General  rule.  In  computing  the  amount 
of  support  received  from  gross  receipts 
imder  secUon  509(a)  (2)  (A)  (U)  for  pur- 
poses of  the  one-third  support  test  of 
section  509(a)  (2)  (A) .  gross  receipts  from 
related  activities  received  from  any  per- 
son, or  from  any  bureau  or  similar  agency 
of  a  governmental  unit,  are  includible 
In  any  taxable  year  only  to  the  extent 
that  such  receipts  do  not  exceed  the 
greater  of  $5,000  or  1  percent  of  the 
organization's  support  in  such  taxable 
year. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  Illustrated  by  the 
examples  set  forth  below.  For  purposes 
of  these  examples,  the  term  "general 
public"  is  defined  as  persons  other  than 
disqualified  persons  and  other  than  per- 
sons from  whom  the  foundation  receives 
gross  receipts  in  excess  of  the  greater 
of  $5,000  or  1  percent  of  its  support  in 
any  taxable  year,  and  the  term  "gross 
receipts"  is  limited  to  receipts  from  ac- 
tivities which  are  not  unrelated  trade  or 
business  (within  the  meaning  of  sec- 
tion 513). 


Example  (t).  For  the  tax»ble  year  1970.  X. 
an  organization  described  In  section  601(c) 
(3).  received  support  of  flOCOOO  from  the 
following  sources: 

Bureau  M  (a  governmental  bureau 
from  which  X  received  paymenU 
for  services  rendered) $25,000 

Bureau  N  (a  governmental  bureau 
from  which  X  received  paymenU 
for  services  rendered) 26,000 

General  public  (gross  recelpU  for 
services  rendered) 20.000 

Gross  investment  Income 15,000 

Contributions  from  Individual  sub- 
stantial contributors  (defined  aa 
disqualified  persons  under  section 
4946(a)(2)) ^»000 

Total  support. 100,000 

Since  the  •25.000  received  from  each  bureau 
amounts  to  more  than  the  greater  of  »5,000 
or  1  percent  of  X's  support  for  1970  (1%  of 
$100.000  =  tl.000)  under  section  609(a)(2) 
(A)  (11).  each  amount  ta  Includible  m  the 
numerator  of  the  one-third  support  fraction 
only  to  the  extent  of  $6,000.  Thus,  for  the 
taxable  year  1970.  X  received  support  from 
sources  which  are  taken  Into  account  in 
meeting  the  one-third  support  test  of  sec- 
tion 609(a)(2)(A)   computed  as  fcrtlows: 


Bureau    M - •5,000 

Bureau  N 6.000 

General  Public.— 3°  OOQ 

30.000 

Therefore.  In  making  the  computations  re- 
quired under  paragraph  (c).  (d).  or  (e)  ot 
this  section,  only  »30.000  is  includible  In  the 
aggregate  numerator  and  $100,000  Is  Includi- 
ble In  the  aggregate  denominator  of  the  sup- 
port fraction. 

Example  (2).  For  the  taxable  year  1970.  T. 
an  organization  described  in  section  601(c) 
(3).  received  support  of  •600,000  from  the 
following  sources : 


Bureau  O  (gross  receipts  for  services 

rendered)    : $10,000 

Bureau  P  (gross  receipts  for  aerrlces 

rendered)   »0.000 

General    public    (gross    rece^ts  for 

services  rendered) -  150.000 

General   public    (contributions) 40.000 

Gross  Investment  income 150.000 

Contributions  from  substantial  con- 
tributors   240.000 

Total  support 600.000 

Since  the  •10,000  recel-ed  from  each  bureau 
amounts  to  more  than  the  greater  of  •S.OOO 
or  1  percent  of  Ts  support  for  1970  (1%  of 
$600,000  =  ^6.000).  ea«h  amount  is  includible 
in  the  numerator  oil  the  one-third  support 
fraction  only  to  the/extent  of  •6.000.  Thus, 
for  the  taxable  year  i970.  Y  received  support 
from  sources  required  to  meet  the  one-third 
support  test  of  se<Xlon  609(a)(2)(A)  com- 
puted as  follows: 

Bureau    O **'S^ 

Bureau    P -      6.000 

General   public    (gross  recelpU) 160.000 

General  public  (contributions) 40.000 

ToUl    - 202,000 

Therefore,  in  maUng  the  computations  re- 
quired under  paragraph  (c),  (d).  or  (e)  of 
this  section.  $202,000  Is  Includible  in  the 
aggregate  numerator  and  $600,000  is  includi- 
ble in  the  aggregate  denominator  of  the 
support  fraction. 

(c)  Definition  of  "normally"— (.1) 
General  rule.  The  support  tests  set  forth 
in  section  509(a)  (2)  are  to  be  computed 
on  the  basis  of  the  nature  of  the  organi- 
zation's "normal"  sources  of  support. 
Subject  to  the  special  provisions  of  sub- 
paragraph (6)  of  this  paragraph,  an 
organization  which  has  been  in  existence 
for  at  least  4  taxable  years  will  be  con- 
sidered "normally"  to  receive  in  each 
taxable  year  more  than  one-third  of  its 
support  from  any  combination  of  gifts, 
grants,  contributions,  membership  fees, 
and  gross  receipts  from  permitted  sources 
(subject  to  the  limitations  described  in 
paragraph  (b)  of  this  section)  and  not 
more  than  one-third  of  its  support  from 
gross  investment  income,  if.  for  either: 
(i)  The  period  of  the  4  taxable  years 
immediately  preceding  the  taxable  year 
for  which  the  support  tests  are  being 
applied,  or 

( ii )  The  period  of  the  taxable  year  and 
the  3  taxable  years  immediately  preced- 
ing the  taxable  year  for  which  the  sup- 
port tests  are  being  applied, 
the  aggregate  amoimt  of  the  support  re- 
ceived during  the  applicable  period  from 
gifts,  grants,  contributions,  memberships 
fees,  and  gross  receipts  from  permitted 
sources  (subject  to  the  limitations  de- 
scribed In  paragraph  (b)  of  this  sec- 
tion) Is  more  than  one-third,  and  the 
aggregate  amount  of  the  support  received 
from  gross  investment  is  not  more  than 
one-third,  of  the  total  support  of  the  or- 
ganization for  the  applicable  period. 

(2)  Terminations  under  section  507 
(b)(1)  (BK  For  the  special  rules  appli- 
cable to  the  term  "normally"  as  applied 
to  private  foundations  which  elect  to 
terminate  their  private  foimdation  status 
pursuant  to  the  12-month  or  60-month 
procedure  provided  in  section  507(a)  (1) 
(B>.  see  the  regulations  imder  such 
section. 


(3)  Unusual  grants.  The  4-year  ag- 
gregation test  for  support,  prescribed  in 
subparagraph  (1)  of  this  paragraph,  is 
applied  to  take  into  account  the  fact  that 
in  most  cases  the  proportions  of  support 
an  organization  receives  from  different 
sources  may  vary  from  year  to  year  and 
therefore  to  avoid  having  minor  varia- 
tions in  a  particular  year  prevent  an 
organization  with  broad  public  support 
from  meeting  the  support  tests  of  sec- 
tion 509(a)(2).  However,  an  organiza- 
tion may  receive  one  or  more  unusual  or 
unexpected  gifts,  grants,  contributions 
or  bequests  from  substantial  contribu- 
tors (classified  as  disqualified  persons  In 
section  4946(a)(1)(A))  in  1  particular 
year  which  are  substantial  enough  to 
affect  adversely  its  "normally"  status 
over  the  4-year  aggregation  period.  In 
such  cases,  the  support  test  prescribed 
in  either  subparagraph  (1)  (1)  or  (11)  of 
this  paragraph  may  be  computed  on  the 
basis  of  a  3-year  aggregation  with  the 
taxable  year  in  which  the  imusual  gifts, 
grants,  contributions  or  bequests  were 
received  being  excluded  from  the 
computations. 

(4)  Deviation  from  publicly  supported 
status.  Notwithstanding  subparagraph 
(3)  of  this  paragraph,  in  some  cases  a 
particular  gift,  grant,  contribution  or 
bequest  may  be  of  such  consequence  or 
significance  in  relation  to  the  organiza- 
tion's regular  sources  of  public  support 
that  it  may  substantially  alter  the  orga- 
nization's method  of  operations,  derogate 
from  its  publicly  supported  nature,  and 
constitute  a  device  to  avoid  the  provisions 
of  chapter  42  of  subtitle  D  of  this  title. 
Therefore,  the  1 -taxable-year-exclusion 
rule  set  forth  in  subparagraph  (3)  of 
this  paragraph  will  be  applied  only  if  no 
fundamental  change  has  taken  place  in 
the  normal  broad,  publicly  supported 
nature  of  the  organization  or  in  its  opera- 
tions. If  such  change  has  taken  place, 
the  period  for  the  application  of  the 
support  tests  described  in  subparagraph 
(3)  of  this  paragraph  shall  not  apply.  In 
addition,  with  respect  to  the  year  of  such 
change,  the  period  described  in  subpara- 
graph (1)  (i)  of  this  paragraph  shall  not 
apply  and  the  period  described  in  sub- 
paragraph (1)  (II)  of  this  paragraph  shall 
apply. 

(5)  Determining  factors.  In  determin- 
ing whether  the  provisions  of  subpara- 
graph (4)  rather  than  subparagraph  (3) 
of  this  paragraph  apply  to  a  taxable 
year  in  which  a  particular  gift,  grant, 
contribution  or  bequest  was  made,  all 
pertinent  facts  and  circumstances,  in- 
cluding the  following  factors,  are  to  be 
taken  into  consideration: 

(i)  Whether  the  particular  gift  was 
made  by  a  person  (or  persons  standing 
in  a  relationship  to  such  person  which 
is  described  in  section  4946(a)(1)  (C) 
through  (G) )  who  created,  or  stood  in 
a  position  of  authority  with  respect  to, 
the  organization. 

(ii)  Whether,  prior  to  the  receipt  of 
the  particular  gift,  the  organization  was 
relatively  dormant  and  did  not  carry 
on  or  support  an  active  program  of 
exempt  activities. 

(ill)  Whether  any  other  unusual  gifts, 
substantial  In  natm-e,  were  previously 
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made  to  the  organization  by  the  donor 
(or  persons  standing  in  a  relationship 
to  such  donor  which  Is  described  In  sec- 
tion 4946(a)  (1)  (C)  through  (G))  of  the 
particular  gift  Involved. 

(iv)  Whether  the  donor  (or  persons 
standing  in  a  relationship  to  such  donor 
which  is  described  in  section  4946(a)  (1) 
(C)  through  (G)l  received  any  benefit 
(other  than  a  benefit,  such  as  Inurement 
of  earnings,  which  is  prohibited  under 
section  501(c)  (3) )  from  making  the  gift 
or  from  the  subsequent  operation  of  the 
organization.  For  purposes  of  this  sub- 
division, the  term  "benefit"  shall  not  in- 
clude benefits  of  a  nonmaterial  nature, 
such  as  the  naming  of  a  building  or  sim- 
ilar recognition,  or  the  deduction  for  a 
charitable  contribution  under  section  170. 

(6)  Grantors  and  contributors.  In  the 
situation  described  in  subparagraphs  (4) 
and  (5)  of  this  paragraph,  the  status 
(with  respect  to  the  grantor  or  contrib- 
utor imder  sections  170,  4942,  and  4945) 
of  contributions  made  to  such  organiza- 
tion during  the  taxable  year  being  tested 
will  not  be  affected  until  notice  of  change 
of  status  of  such  organization  under  sec- 
tion 509  is  made  to  the  public  (such  as 
by  publication  in  the  Internal  Revenue 
Bulletin) .  unless  the  grantor  or  contrib- 
utor (or  any  person  standing  in  a  rela- 
tionship to  such  grantor  or  contributor 
which  is  described  in  section  4946(a)  (1) 
(C)  through  (G)  was  in  part  responsible 
for,  or  was  aware  of,  the  act  or  failure  to 
act  that  resulted  in  the  application  of 
subparagraphs  (4)  and  (5)  of  this  para- 
graph, or  acquired  knowledge  that  the 
Internal  Revenue  Service  had  given  no- 
tice to  such  organization  that  it  would 
be  deleted  from  classification  as  a  sec- 
tion 509(a)(2)  organization. 

(7)  Examples.  The  application  of  the 
principles  set  forth  in  this  paragraph  Is 
Illustrated  by  the  examples  set  forth  be- 
low. For  purposes  of  these  examples,  the 
term  "general  public"  is  defined  as  per- 
sons other  than  disqualified  persons  and 
other  than  persons  from  whom  the  foim- 
dation received  gross  receipts  in  excess 
of  the  greater  of  $5,000  or  1  percent  of 
Its  support  in  any  taxable  year,  the  term 
"gross  investment  Income"  is  as  defined 
In  section  509(e).  and  the  term  "gross 
receipts"  is  limited  to  receipts  from  ac- 
tivities which  are  not  unrelated  trade 
or  business  (within  the  meaning  of  sec- 
tion 513). 

Example  (i).  For  the  years  1970  through 
1973.  X.  an  organization  exempt  under  sec- 
tion 601(c)(3)  which  makes  scholarship 
grants  to  needy  students  of  a  particular  city, 
received  support  from  the  following  sources: 
1970: 

Gross  receipts  (general  public) •SS,  000 

Contributions   (substantial  contrib- 
utors)         36,000 

Gross  investment  Income 29,000 

Total  support 100,000 

1971: 

Gross  receipts  (general  public) ^34, 000 

Contributions  (substantial  contrib- 
utors)     . 35,000 

Gross  investment  income 31.000 

Total  support 100,000 

1972: 

Gross  receipts  (general  public) •35,000 
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Contributions  (substantial  contrib- 
utors)        30,000 

Gross  investment  income 35,000 

Total  support 100,000 

1973: 

Gross  receipts  (general  public) $30,000 

Contributions  (substantial  contrib- 
utors)      39,000 

Gross  Investment  income 31,  000 

Total  support 100,000 

In  applying  section  509(a)  (2)  to  the  taxable 
year  1974  on  the  basis  of  subparagraph  (1)  (i) 
of  this  paragraph,  the  total  amount  of  sup- 
port from  gross  receipts  from  the  general 
public  (•134.000)  for  the  period  1970  through 
1973  was  more  than  one-third,  and  the  total 
amount  of  support  from  gross  investment 
Income  ($126,000)  was  less  than  one-third,  of 
its  total  support  for  the  same  period  (•400,- 
000) .  For  the  taxable  year  1974,  X  is  therefore 
considered  "normally"  to  receive  more  than 
one-third  of  its  support  from  the  public 
sources  described  In  section  509(a)  (2)  (A) 
and  less  than  one-third  of  its  support  from 
gross  Investment  Income  referred  to  in  sec- 
tion 509(a)  (2)  (B).  The  fact  that  X  received 
less  than  one-third  of  its  support  from  sec- 
tion 509(a)  (2)  (A)  sources  In  1973  and  more 
than  one-third  of  its  support  from  gross 
investment  income  in  1972  does  not  affect 
its  status  since  it  met  the  "normally"  test 
over  a  4-year  period. 

Exam.ple  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  In  1973  X  also  re- 
ceived an  unexpected  bequest  of  •SO.OOO  from 
A,  an  elderly  widow  who  was  interested  in 
encouraging  the  work  of  X.  but  had  no  other 
relationship  to  it.  X  used  the  bequest  to 
create  five  new  scholarships.  Its  operations 
otherwise  remained  the  same.  Under  these 
circumstances  X  could  not  meet  the  4-year 
support  test  since  the  total  amount  received 
from  gross  receipts  from  the  general  public 
($134,000)  would  not  be  more  than  one-third 
of  its  total  support  for  the  4-year  period 
(•450,000) .  Since  A  is  considered  a  substantial 
contributor  under  section  507(d)(2).  she  is 
a  disqualified  person  under  section  4946(a) 
(1)  (A)  and  her  bequest  cannot  be  included 
in  the  numerator  of  the  one-third  support 
test  under  section  509(a)(2)(A).  However, 
since  A's  bequest  was  an  unusual  one  in 
terms  of  the  "normal"  sovirces  of  X's  support, 
under  subparagraph  (3)  of  this  paragraph 
the  computation  under  subparagraph  (1)  (1) 
of  this  paragraph  may  be  made  on  the  basis 
of  1970,  1971,  and  1972.  For  these  3  years, 
the  amount  of  support  from  the  general 
public  (•104.000)  is  more  than  one-third, 
and  the  amount  of  support  from  gross  In- 
vestment income  ($95,000)  is  not  more  than 
one- third,  of  the  total  support  for  the  same 
3  years  (•300,000).  Therefore.  X  will  be  con- 
sidered to  have  met  the  support  test  for  the 
taxable  year  1974. 

Example  (3).  In  1970,  Y,  an  organization 
described  In  section  501(c)(3),  was  created 
by  A,  the  holder  of  all  the  conunon  stock 
in  M  corporation,  B,  A's  wife,  and  C,  A's 
business  associate.  Each  of  the  three  creators 
made  small  cash  contributions  to  Y  to  enable 
it  to  begin  operations.  The  purpose  of  Y  was 
to  sponsor  and  equip  athletic  teams  for  un- 
derprivileged children  In  the  community.  Be- 
tween 1970  and  1973.  Y  was  able  to  raise  small 
amounts  of  contributions  through  fund- 
raising  drives  and  selling  admission  to  some 
of  the  sponsored  sporting  events.  During  Its 
first  year  of  operations.  It  was  determined 
that  Y  was  excluded  from  the  definition  of 
"private  foundation"  under  the  provisions 
of  section  509(a)(2).  A  made  small  contri- 
butions to  Y  from  time  to  time.  At  all  times, 
the  operations  of  Y  were  carried  out  on  a 
small  scale,  usually  being  restricted  to  the 
sponsorship  of  two  to  four  baseball  teams 
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of  underprivileged  children.  In  1974,  M  re- 
capitalized and  created  a  first  and  second 
class  of  6  percent  nonvoting  preferred  stock.  ■ 
most  of  which  was  held  by  A  and  B.  A  th«n 
contributed  49  percent  of  his  common  stock 
in  M  to  Y.  A.  B.  and  C  continued  to  be  active 
participants  in  the  affairs  of  T  from  Its 
creation  through  1974.  A's  contribution  of 
Ms  common  stock  was  stibstantlal  and  con- 
stituted 90  percent  of  Y's  total  support  for 
1974.  Although  Y  could  satisfy  the  one-third 
support  test  on  the  basis  of  the  4  taxable 
years  prior  to  1974.  a  combination  of  the 
facts  and  circumstances  described  in  subpar- 
agraph (5i  of  this  paragraph  indicate  that 
the  contribution  by  A  in  1974  altered  the 
publicly  supported  nature  of  Y  so  funda- 
mentally that  Y  could  no  longer  meet  the 
requirements  of  section  509(a)  (2 MA).  The 
period  for  determining  the  "normal"  sources 
of  support  which  Is  described  In  subpara- 
graph (1)  (1)  or  (3)  of  this  paragraph  is  not 
available  and  the  period  described  in  sub- 
paragraph (l)(il)  of  this  paragraph  applies. 
Therefore,  for  purposes  of  1974.  the  period 
for  applying  the  one-third  support  test  is 
1971.  1972,  1973,  and  1974. 

(d)  Definition  of  "normally" ;  organi- 
zations in  existence  fewer  than  4  taxable 
years — d)  General  rule.  Except  as  pro- 
vided in  paragraph  (e)  of  this  section,  a 
new  organization  must  meet  the  one- 
third  -support  test  and  the  one-third 
gross  investment  income  test  for  a  period 
of  at  least  1  taxable  year  before  it  will 
be  considered  as  "normally"  meeting 
such  tests  for  purposes  of  section  509-^; 
(a)(2).  After  an  organization  has  met 
these  tests  for  its  first  taxable  year,  it 
must  continue  \A  meet  them  each  suc- 
ceeding taxable  year  for  a  total  period  of 
4  taxable  years  (including  its  first  tax- 
able year)  In  order  to  be  considered  as 
'normally"  meeting  such  tests  for  each 
succeeding  taxable  year  during  this 
period.  In  determining  whether  it  has 
met  such  tests  for  its  second,  third,  and 
fourth  taxable  years,  the  required  com- 
putations shall  be  made  on  an  aggregate 
basis  covering  all  taxable  years  preced- 
ing the  taxable  year  being  tested.  After 
the  organization  has  met  such  tests  for 
its  first  4  taxable  years,  it  will  be  con- 
sidered as  'normally"  meeting  the  tests 
set  forth  in  section  509(a)(2)  (A)  and 
(B)  only  if  it  meets  them  during  the 
period  described  in  paragraph  (c)(1)  ( i ) 
or  (11)  of  this  section,  as  modified  by 
paragraph  (c)  (3)  of  this  section. 

(2)  Special  rule.  If  an  organization 
fails  to  meet  such  tests  at  the  end  of  its 
first  taxable  year,  but  does  meet  such 
tests  at  the  end  of  its  second  taxable 
year  on  an  aggregate  basis  computed  for 
the  2-year  period,  it  will  be  considered 
as  "normally"  meeting  such  tests  for 
such  2-year  period  as  to  the  organization 
itself  and  grantors  and  contributors 
thereto.  Except  as  provided  in  para- 
graph (e)  of  this  section,  upon  failing  to 
meet  such  tests  at  the  end  of  its  first 
taxable  year,  an  organization  seeking 
status  under  section  509(a)(2)  shall  be 
treated  as  a  private  foundation  for  such 
year  <  imless  it  satisfies  the  requirements 
of  section  509(a)  (1),  (3).  or  (4) )  for  all 
purposes  other  than  those  of  section 
508" e>.  An  organization  shall  not  be 
treated  as  a  private  foundation  for  pur- 
poses of  section  508(e'  unless  and  until 
It  Is  established  that  it  fails  to  meet 
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such  tests  and  cannot  satisfy  the  re- 
quirements of  section  509(a)  (1),  (3).  or 
(4)  for  its  first  2  taxable  years.  If  it 
fails  to  meet  such  tests  at  the  end  of  its 
first  taxable  year,  but  does  meet  such 
tests  at  the  end  of  its  second  taxable 
year,  as  described  in  this  subparagraph, 
any  tax  imposed  tmder  chapter  42  for  its 
first  taxable  year  shall  be  abated  and 
section  509(b)  shall  not  be  deemed  to 
apply  for  its  first  taxable  year.  Once  an 
organization  has  met  such  tests  after  its 
second  taxable  year,  it  must  satisfy  the 
requirements  of  subparagraph  (1 )  of 
this  paragraph  until  it  has  been  in 
existence  for  4  taxable  years  and  then 
satisfy  the  requirements  of  paragraph 
(c>  of  this  section. 

( 3 )  Umisual  grants.  If  a  newly  created 
organization  receives  unusual  gifts, 
grants,  contributions,  or  bequests  in  any 
of  its  first  4  taxable  years,  the  provisions 
of  paragraph  (O  (3),  (4),  (5),  and  (6) 
of  this  section  shall  apply.  For  example, 
if  an  organization  fails  to  meet  the  one- 
third  support  test  for  its  first  taxable 
year  because  its  initial  support  was  re- 
ceived from  a  small  number  of  substan- 
tial contributors,  but  meets  such  test  for 
its  second  taxable  year  because  of  its 
gross  receipts  from  services  rendered,  it 
may  be  permitted  to  exclude  the  first 
year  if  it  satisfies  paragraph  (c)  (3)  of 
this  section.  It  will  then  meet  such  test 
under  the  provisions  of  this  paragraph. 

(4)  Organizations  failing  to  meet  the 
requirements  of  §  f  .509(a)-J(e).  An  or- 
ganization which  fails  to  establish,  pur- 
suant to  paragraph  (e)  of  this  section, 
that  it  can  reasonably  be  expected  to 
meet  the  tests  set  forth  in  section  509 
(a)  (2),  will  be  considered  as  "normally" 
meeting  such  tests  if  it  subsequently 
satisfies  the  provisions  of  this  paragraph 
during  its  first  taxable  year,  or  first  2 
taxable  years,  as  the  case  may  be. 

(e)  Definition  of  "normally":  new 
organizations:  special  rule  for  first  2 
years — (1)  Special  rule.  The  one- third 
support  test  and  the  one- third  gross 
investment  Income  test  described  in 
paragraph  (d)  of  this  section  cannot  be 
applied  to  a  newly  created  organization 
which  has  just  commenced  operating. 
Such  organization  will  be  considered  as 
meeting  the  tests  set  forth  in  section 
509(a)(2)  for  its  first  taxable  year  or 
first  2  taxable  years,  as  prescribed  in 
this  subparagraph,  if  it  establishes  to  the 
.satisfaction  of  the  Commissioner,  by  the 
submission  of  evidence  described  in  sub- 
paragraph (3)  of  this  paragraph,  that 
it  can  reasonably  be  expected  to  meet 
such  tests  during  its  first  2  taxable  years 
(in  the  manner  described  in  paragraph 
(d)  (1)  or  (2)  of  this  section).  This 
subparagraph  shall  be  applicable  with 
respect  to  the  organization,  as  well  as 
with  respect  to  grantors  and  contribu- 
tors thereto,  until  such  organization  has 
met  such  tests  for  its  first  taxable  year, 
or  for  its  first  2  taxable  years  if  the 
organization  qualifies  under  paragraph 
(d)'2>.  rather  than  paragraph  (d)(1), 
of  this  section,  or  (with  respect  to  the 
organization)  until  the  organization  is 
notified  by  the  Commissioner  or  his  dele- 
gate prior  to  the  expiration  of  such  2- 
year  period  that  it  will  no  longer  be 


considered  as  "normally"  meeting  the 
tests  under  section  509(a)  (2)  pursuant 
to  the  provisions  of  this  subparagraph. 
The  status  of  contributions  with  respect 
to  grantors  or  contributors  under  sec- 
tions 170.  4942.  and  4945  made  to  such 
organization  will  not  be  affected  until 
notice  of  change  of  status  of  such  or- 
ganization is  made  to  the  public  (such  as 
by  publication  in  the  Internal  Revenue 
Bulletin » ,  imless  the  grantor  or  contribu- 
tor <or  any  person  standing  in  a  rela- 
tionship to  such  grantor  or  contributor 
which  is  described  in  section  4946(a)  <1 ' 
<C)  through  (G) )  was  in  part  responsible 
for.  or  was  aware  of.  the  act  or  failure 
to  act  that  resulted  in  the  organization's 
loss  of  section  509(a)(2)  status  or  ac- 
quired knowledge  that  the  Internal 
Revenue  Service  had  given  notice  to  such 
organization  that  it  would  be  deleted 
from  classification  as  a  section  509(  a )  <  2  • 
organization.  Once  an  organization  meets 
the  tests  set  forth  in  paragraph  (d)  d) 
or  (2)  of  this  section  for  its  first  tax- 
able year,  or  first  2  taxable  years,  as  the 
case  may  be,  this  subparagraph  shall  no 
longer  apply  and  such  organization  must 
meet  such  tests  In  the  manner  described 
in  paragraph  (d)  of  this  section  for  the 
balance  of  its  first  4  taxable  years,  and 
in  the  manner  described  in  paragraph 
(c)  of  this  section,  thereafter.  In  order 
to  be  considered  as  "normally"  meet- 
ing the  tests  set  forth  in  section  509<a> 
(2».  An  organization  which,  pursuant 
to  the  provisions  of  this  subparagraph, 
has  been  considered  as  meeting  such 
tests  for  its  first  2  taxable  years,  has 
not  been  notified  by  the  Commissioner  or 
his  delegate  prior  to  the  expiration  of 
such  2-year  period  that  it  will  no  loneer 
be  considered  as  "normally"  meeting 
such  tests,  and  subsequently  falls  to  meet 
such  tests  for  such  period,  will  not  be 
considered  to  be  an  organization  de- 
scribed in  section  509(a)  (2)  — 

(i)  As  of  the  first  day  of  Its  third  tax- 
able year  for  purposes  of  making  any  de- 
termination under  the  internal  revenue 
laws  (other  than  sections  507(d)  and 
4940 ) .  and 

(li)  As  of  the  first  day  of  its  first  tax- 
able year  for  purposes  of  sections  507  <  d  • 
and  4940. 

with  respect  to  such  organization,  or  any 
grantor  or  contributor  thereto. 

(2)  Basic  consideration.  In  determin- 
ing whether  an  organization  can  reason- 
ably be  expected  (within  the  meaning  of 
subparagraph  (1)  of  this  paragraph)  to 
meet  the  one-third  support  test  under 
section  509(a)  (2)  (A)  and  the  one-third 
gross  investment  income  test  imder  sec- 
tion 509(a)(2)(B)  for  its  first  2  taxable 
years,  the  basic  consideration  is  whether 
its  organizational  structure,  proposed 
programs  or  activities,  and  Intended 
method  of  operation  are  such  as  to  at- 
tract the  type  of  broadly  based  support 
from  the  general  public,  public  charities, 
and  governmental  tmits  which  is  neces- 
sary to  meet  such  tests.  While  the  factors 
which  are  relevant  to  this  determina- 
tion, and  the  weight  accorded  to  each  of 
them,  may  differ  from  case  to  case,  de- 
pending on  the  nature  and  functions  of 
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the  organization,  a  favorable  determin- 
ation will  not  be  made  where  the  facts 
clearly  indicate  that  &a  organization  is 
likely  to  receive: 

(i)  Less  than  one- third  of  its  support 
(subject  to  the  limitations  described  in 
paragraph  (b)  of  this  section)  from 
persons  other  than  disqualified  persons, 
from  governmental  units  described  in 
section  170(c)(1),  and  from  organiza- 
tions described  in  section  170(b)(1)(A) 
(other  than  clauses  (vii)  and  (viii)),  or 

(ii)  More  than  one-third  of  its  sup- 
port from  gross  investment  income, 

for  its  first  2  taxable  years  (in  the  man- 
ner described  in  paragraph  (d)  (1)  or 
(2)  of  this  section,  as  modified  by  para- 
graph (d)(3)  of  this  section). 

(3)  Factors  taken  into  account.  All 
pertinent  facts  and  circimistances  shall 
be  taken  into  account  under  subpara- 
graph (2)  of  this  paragraph  in  determin- 
ing whether  the  organizational  structure, 
programs  or  activities,  and  method  of 
operation  of  an  organization  are  such  as 
to  enable  it  to  meet  the  tests  under  sec- 
tion 509(a)(2)  for  its  first  2  years. 
Some  of  the  pertinent  factors  are: 

(1)  Whether  the  organization  has  or 
will  have  a  governing  body  which  is 
comprised  of  public  ofBcials,  or  indi- 
viduals chosen  by  public  officials  acting 
in  their  capacity  as  such,  of  persons  hav- 
ing special  knowledge  in  the  particular 
field  or  discipline  in  which  the  organiza- 
tion is  operating,  of  commimlty  leaders, 
such  as  elected  officials,  clergymen  and 
educators,  or,  in  the  case  of  a  member- 
ship organization,  of  individuals  elected 
pursuant  to  the  organization's  govern- 
ing instnunent  or  bylaws  by  a  broadly 
based  membership.  This  characteristic 
does  not  exist  if  the  membership  of  the 
organization's  governing  body  is  such  as 
to  indicate  that  it  represents  the  per- 
sonal or  private  interests  of  disquali- 
fied persons,  rather  than  the  interests  of 
the  community  or  the  general  public. 

(ii)  Whether  a  substantial  portion  of 
the  organization's  initial  fimding  is  to 
be  provided  by  the  general  public,  by 
public  charities,  or  by  government 
grants,  rather  than  by  a  limited  number 
of  grantors  or  contributors  who  are  dis- 
qualified persons  with  respect  to  the  or- 
ganization. It  may  be  determined  that 
such  initlad  fimding  is  being  provided  by 
the  general  public,  even  though  the  or- 
ganization plans  to  limit  its  activities  to 
a  particular  community  or  region  or  to  a 
special  field  which  can  be  expected  to 
appeal  to  a  limited  number  of  persons. 
Because  of  the  application  of  paragraph 
(d)  (3)  of  this  section,  the  subsequent 
sources  of  funding  which  the  organiza- 
tion can  reasonably  expect  to  receive 
after  it  has  become  established  and  fully 
operational  will  also  be  taken  into 
account. 

(iii)  Whether  a  substantial  proportion 
of  the  organization's  initial  funds  are 
placed,  or  will  remain,  in  an  endowment, 
and  whether  the  investment  of  such 
funds  is  unlikely  to  result  in  more  than 
one-third  of  its  total  support  being  re- 
ceived from  gross  investment  Income. 

<iv)  In  the  case  of  an  organization 
which  carries  on  fund-raising  activities. 
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whether  the  organization  has  developed 
a  concrete  plan  for  solicitation  of  funds 
from  the  general  public  on  a  community 
or  areawide  basis;  whether  any  steps 
have  been  taken  to  implement  such  plan; 
whether  any  firm  commitments  of  finan- 
cial or  other  support  have  been  made  to 
the  organization  by  civic,  religious,  char- 
itable, or  similar  groups  within  the  com- 
munity; and  whether  the  organization 
has  made  any  commitments  to,  or  estab- 
lished any  working  relationships  with, 
those  organizations  or  classes  of  persons 
intended  as  the  future  recipients  of  its 
funds. 

(V)  In  the  case  of  an  organization 
which  carries  on  community  services, 
such  as  slum  clearance  and  employment 
opportunities,  whether  the  organization 
has  a  concrete  program  to  carry  out  its 
work  in  the  community;  whether  any 
steps  have  been  taken  to  implement  that 
program;  whether  it  will  receive  any 
part  of  its  funds  from  a  public  charity 
or  governmental  agency  to  which  it  is  in 
some  way  held  accountable  as  a  condi- 
tion of  the  grant  or  contribution;  and 
whether  it  has  enlisted  the  sponsorship 
or  support  of  other  civic  or  community 
leaders  involved  in  community  service 
programs  similar  to  those  of  the 
organization. 

(vi)  In  the  case  of  an  organization 
which  carries  on  educational  or  other 
exempt  activities  for,  or  on  behalf  of, 
members,  whether  the  solicitation  for 
dues-paying  members  is  designed  to  en- 
roll a  substantial  number  of  persons  in 
the  community,  area,  profession,  or  field 
of  special  interest  (depending  on  the 
size  of  the  area  and  the  nature  of  the 
organization's  activities) ;  whether  mem- 
bership dues  for  individual  (rather  than 
in-stitutional)  members  have  been  fixed 
at  rates  designed  to  make  membership 
available  to  a  broad  cross-section  of  the 
public  rather  than  to  restrict  member- 
ship to  a  limited  number  of  persons; 
and  whethM-  the  activities  of  the  orga- 
nization will  be  likely  to  appeal  to  per- 
sons having  some  broad  common  in- 
terest or  purpose,  such  as  educational 
activities  in  the  case  of  symphony  so- 
cieties or  alumni  associations  or  civic 
affairs  in  the  case  of  parent-teacher 
associations. 

(vii)  In  the  case  of  an  organization 
which  provides  goods,  services,  or  facil- 
ities, whether  the  organization  is  or  will 
be  required  to  make  its  services,  faculties, 
performances  or  products  available  (re- 
gardless of  whether  a  fee  is  charged)  to 
the  general  public,  public  charities,  or 
governmental  imits,  rather  than  to  a 
limited  number  of  persons  or  organiza- 
tions; whether  the  organization  will 
avoid  executing  contracts  to  perform 
services  for  a  limited  number  of  firms  or 
governmental  agencies  or  bureaus;  and 
whether  the  service  to  be  provided  is  one 
which  can  be  expected  to  meet  a  special 
or  general  need  among  a  substantial 
portion  of  the  general  public. 

(f)  Gifts  and  contributions  distin- 
guished from  gross  receipts — (1)  In  gen- 
eral. In  determining  whether  an  organi- 
zation normally  receives  more  than  one- 
third  of  its  support  from  public  sources, 
all  "gifts"  and  "contributions"  (within 
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the  meaning  of  section  509(a)  (2)  (A)  (i) ) 
received  from  persons  other  than  dis- 
qualified persons,  from  governmental 
units,  or  from  organizations  described  in 
section  170(b)  (1)  (A)  (other  than  clauses 
(vii)  and  (viii)),  are  includible  in  the 
numerator  of  the  support  fraction  in  each 
taxable  year.  However,  "gross  receipts" 
(within  the  meaning  of  section  509(a) 
(2)  (A)  (ii) )  from  admissions,  sales  of 
merchandise,  performance  of  services,  or 
furnishing  of  facilities,  in  an  activity 
which  is  not  an  unrelated  trade  or  busi- 
ness, are  includible  in  the  numerator  of 
the  support  fraction  in  any  taxable  year 
only  to  the  extent  that  such  "gross  re- 
ceipts" do  not  exceed  the  limitation  with 
respect  to  the  greater  of  $5,000  or  1  per- 
cent of  support  which  is  described  in 
§  1.509(a)-3(b).  The  terms  "gifts"  and 
"contributions"  shall,  for  purposes  of 
section  509(a)  (2),  have  the  same  mean- 
ing as  such  terms  have  tmder  section 
170(c)  and  also  include  bequests,  legacies, 
devises,  and  transfers  within  the  meaning 
of  section  2055  or  2106(a)  (2).  Thus,  for 
purposes  of  section  509(a)(2)(A),  any 
payment  of  money  or  transfer  of  property 
without  adequate  consideration  shall  be 
considered  a  "gift"  or  "contribution". 
Where  pajrment  is  made  or  property 
transferred  as  consideration  for  admis- 
sions, sales  of  merchandise,  performance 
of  services,  or  furnishing  of  facilities  to 
the  donor,  the  status  of  the  payment  or 
transfer  under  section  170(c)  shall  deter- 
mine whether  and  to  what  extent  such 
payment  or  transfer  constitutes  a  "gift" 
or  "contribution"  under  section  509(a) 
(2)  (A)  (i)  as  distinguished  from  "gross 
receipts"  from  related  activities  under 
section  509(a)  (2)  (A)  (ii) . 

(2)  Valuation  of  appreciated  property. 
For  purposes  of  section  509(a)(2),  the 
amount  includible  in  computing  support 
with  respect  to  gifts,  grants  or  contribu- 
tions of  appreciated  property  shall  be 
the  fair  market  or  rental  value  of  such 
property  at  the  date  of  such  gift  or  con- 
tribution. 

(3)  Example.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  P  Is  a  local  agricultural  club  da- 
scrlbed  In  section  501(c)  (3).  In  order  to  en- 
courage Interest  and  proficiency  by  young 
people  In  farming  and  raising  livestock.  It 
makes  awards  at  its  annual  fair  for  outstand- 
ing specimens  of  produce  and  livestock.  Most 
of  these  awards  are  donated  by  local  busi- 
nessmen. When  the  awards  are  made,  the 
donors  are  given  recognition  for  their  dona- 
tions by  being  Identified  as  the  donor  of  the 
award.  The  recognition  given  to  donors  Is 
merely  incidental  to  the  making  of  the  award 
to  worthy  youngsters.  For  these  reasons,  the 
donations  will  constitute  "contributions"  for 
purposes  of  section  509(a)  (2)  (A)  (1). 

(g)  Grants  distinguished  from  gross 
receipts — (1)  In  general.  In  determining 
whether  an  organization  normally  re- 
ceives more  than  one-third  of  its  sup- 
port from  public  sources,  all  "grants" 
(within  the  meaning  of  section  509(a) 
(2)  (A)  (i) )  received  from  persons  other 
than  disqualified  persons,  from  govern- 
mental units,  or  from  organizations  de- 
scribed in  section  170(b)(1)(A)  (other 
than  clauses  (vii)  and  (viii)),  are  in- 
cludible in  full  in  the  numerator  of  the 
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support  fraction  in  each  taxable  year. 
However,  "gross  receipts"  (within  the 
meaning  of  section  509 <  a  >  1 2 » ( A )  <  ii  n 
from  admissions,  sales  of  merchandise, 
performance  of  services,  or  furnishing  of 
facilities,  in  an  activity  which  is  not  an 
unrelated  trade  or  business,  are  includ- 
ible in  the  numerator  of  the  support 
fraction  in  any  taxable  year  only  to  the 
extent  that  such  gross  receipts  do  not 
exceed  the  limitation  with  respect  to  the 
greater  of  $5,000  or  1  percent  of  support 
which  is  described  in  paragraph  (b)  of 
this  section.  A  grant  is  normally  made  to 
encourage  the  grantee  organization  to 
carry  on  certain  programs  or  activities  in 
furtherance  of  its  exempt  purposes.  It 
may  contain  certain  terms  and  condi- 
tions imposed  by  the  grantor  to  insure 
that  the  grantee's  programs  or  activities 
are  conducted  in  a  manner  compatible 
with  the  grantors  own  programs  and 
policies  and  beneficial  to  the  public.  The 
grantee  may  also  perform  a  service  or 
produce  a  work  product  which  inciden- 
tally benefits  the  grantor.  Because  of  the 
imposition  of  terms  and  conditions,  the 
frequent  similarity  of  public  purposes  of 
grantor  and  grantee,  and  the  possibility 
of  benefit  resulting  to  the  grantor, 
amounts  received  as  grants  "for"  the 
carrying  on  of  exempt  activities  are 
sometimes  diCQcult  to  distinguish  from 
amounts  received  as  gross  receipts 
"from"  the  carrying  on  of  exempt  ac- 
tivities. The  fact  that  the  agreement, 
pursuant  to  which  payment  is  made,  is 
designated  a  "contract"  or  a  "grant"  is 
not  controlling  for  purposes  of  classify- 
ing the  payment  under  section  509 
(a)(2). 

(2)  Distinguishing  factors.  For  pur- 
poses of  section  509(a)  (2)  (A)  (ii) ,  in  dis- 
tinguishing the  term  "gross  receipts" 
from  the  term  "grants",  the  term  "gross 
receipts"  means  amounts  received  from 
an  activity  which  )s  not  an  unrelated 
trade  or  business,  if  a  specific  service, 
facility,  or  product  is  provided  to  serve 
the  direct  and  immediate  needs  of  the 
payor,  rather  than  primarily  to  confer  a 
direct  benefit  upon  the  general  public. 
Research  leading  to  the  development  of 
tangible  products  for  the  use  or  benefit 
of  the  payor  will  generally  be  treated  as 
a  service  provided  to  serve  the  direct  and 
immediate  needs  of  the  payor,  while 
basic  research  or  studies  carried  on  in 
the  physical  or  social  sciences  will  gen- 
erally be  treated  as  primarily  to.  confer 
a  direct  benefit  upon  the  general  public. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1) .  M,  a  nonprofit  rea«arcb  orga- 
nization described  In  section  601(c)(3),  en- 
gages In  some  contract  research.  It  receives 
funds  from  th«  Oovermnent  to  develop  a 
specific  electronic  device  needed  to  perfect 
articles  of  space  equipment.  The  initiative 
for  the  project  came  solely  from  the  Govern- 
ment. Furthermore,  the  Government  could 
have  contracted  with  profit-making  research 
organizations  which  carry  on  similar  activi- 
ties. The  funds  received  from  the  Govern- 
ment for  this  project  do  not  constitute 
"grants"  within  the  meaning  of  section  609 
(a)(3)(A)  (1).  M  provided  a  specific  product 
at  the  Government's  request  and  thus  waa 
serving  the  direct  and  immediate  needs  of 
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the  payor  within  the  meaning  of  subpara- 
graph (2)  of  this  paragraph. 

Example  (?).N  Is  a  nonprofit  educational 
organization  described  In  section  601(c)(3). 
Its  principal  activity  Is  to  operate  Institutes 
to  train  employees  of  various  Industries  In 
the  principles  of  management  and  adminis- 
tration. The  government  pays  N  to  set  up  a 
special  Institute  for  certain  government  em- 
ployees and  to  train  them  over  a  2-year  pe- 
riod. Management  training  is  also  provided 
by  profit-making  organizations.  The  funds 
received  are  Included  as  "gross  receipts."  The 
particular  services  rendered  were  to  serve  the 
direct  and  Immediate  needs  of  the  Govern- 
ment in  the  training  of  Its  employees  within 
the  meaning  of  subparagraph  (2)  of  this 
paragraph. 

Example  (3).  The  Offlce  of  Economic  Op- 
portunity makes  a  Community  Action  Pro- 
gram Grant  to  O,  an  organization  described 
In  section  509(a)(1).  O  serves  as  a  "dele- 
gate agency"  of  OEO  for  purposes  of  financ- 
ing a  local  community  action  program.  As 
part  of  this  program,  O  signs  an  agreement 
with  X,  an  educational  and  charitable  or- 
ganization described  In  section  601(c)  (3),  to 
carry  out  a  housing  program  for  the  bene- 
fit of  poor  families.  Pursuant  to  this  agree- 
ment, O  pays  X  out  of  the  funds  provided  by 
OEO  to  build  or  rehabilitate  low  Income 
housing  and  to  provide  advisory  services  to 
other  nonprofit  organizations  In  order  for 
them  to  meet  similar  housing  objectives,  all 
on  a  nonprofit  basis.  Payments  made  from 
O  to  X  constitute  "grants"  for  purposes  of 
section  509(a)  (2)  (A)  because  such  program 
is  carried  on  primarily  for  the  direct  bene- 
fit of  the  conununlty. 

Example  (4).  P  Is  an  educational  institute 
described  in  section  501(c)  (3).  It  carries  on 
studies  and  seminars  to  assist  institutions  of 
higher  learning.  It  receives  funds  from  the 
Government  to  research  and  develop  a  pro- 
gram of  black  studies  for  institutions  of 
higher  learning.  The  performance  of  such 
a  service  confers  a  direct  benefit  upon  the 
public.  Because  such  program  Is  carried  on 
primarily  for  the  direct  benefit  of  the  pub- 
lic, the  funds  are  considered  a  "grant". 

Example  (5).  Q  is  an  organization  de- 
scribed In  section  501(c)(3)  which  carries 
on  medical  research.  Its  efforts  have  primar- 
ily been  directed  toward  cancer  research.  Q 
sought  funds  from  the  Government  for  a 
particular  project  being  contemplated  In 
connection  with  Its  work.  In  order  to  en- 
coiirage  its  activities,  the  Government  gives 
Q  the  sum  of  $26,000.  The  research  project 
sponsored  by  Government  funds  Is  primarily 
to  provide  direct  benefit  to  the  general  pub- 
lic, rather  than  to  serve  the  direct  and 
immediate  needs  of  the  Government.  The 
funds  are  therefore  considered  a  "grant". 

Example  {6).  R  is  a  public  service  organi- 
zation described  in  section  501(c)(3)  and 
composed  of  state  and  local  officials  involved 
in  public  works  (tctlvitles.  The  Bureau  of 
Solid  Waste  Management  of  the  Department 
of  Health,  Education,  and  Welfare  paid  R  to 
study  the  feasibility  of  a  particular  system 
for  disposal  of  solid  waste.  tTpon  completion 
of  the  study,  R  was  required  to  prepare  a 
final  report  setting  forth  Its  findings  and 
conclusions.  Although  R  Is  providing  the 
Bureau  of  Solid  Waste  Management  with  a 
final  report,  such  report  Is  the  result  of  baste 
research  and  study  In  the  physical  sciences 
and  is  primarily  to  provide  direct  benefit  to 
the  general  public  by  serving  to  further  the 
general  functions  of  Government,  rather 
than  a  direct  and  immediate  governmental 
need.  The  funds  paid  to  R  are  therefore  a 
"grant"  within  the  meaning  of  section 
609(a)(2). 

Example  (7).  8  is  an  organization  de- 
scribed in  section  601  (c)  (3) .  It  was  organized 
and  is  operated  to  further  African  develop- 
ment and  strengthen  understanding  between 


the  United  States  and  Africa.  To  further 
these  purposes,  S  receives  funds  from  the 
Agency  for  International  Development  and 
the  Department  of  State  under  which  S  is 
required  to  carry  out  the  following  pro- 
grams: Selection,  transportation,  orientation, 
counseling,  and  language  training  of  African 
students  admitted  to  American  institutions 
of  higher  learning;  payment  of  tuition,  other 
fees,  and  maintenance  of  such  students:  and 
opteratlon  of  schools  and  vocational  training 
programs  in  underdeveloped  countries  for 
residents  of  those  coimtries.  Since  the  pro- 
grams carried  on  by  8  are  primarily  to  pro- 
vide direct  benefit  to  the  general  public,  all 
of  the  funds  received  by  S  from  the  Federal 
agencies  are  considered  "grants"  within  the 
meaning  of  section  609(a)  (2). 

(h)  Definition  of  membership  fees — 
( 1 )  General  rule.  For  purposes  of  section 
509(a)(2),  the  fact  that  a  membership 
organization  provides  services,  admis- 
sions, facilities,  or  merchandise  to  its 
members  as  part  of  its  overall  activities 
will  not.  In  Itself,  result  in  the  classifica- 
tion of  fees  received  from  members  as 
"gross  receipts"  rather  than  "member- 
ship fees".  If  an  organization  uses  mem- 
bership fees  as  a  means  of  selling  ad- 
missions, merchandise,  services,  or  the 
use  of  facilities  to  members  of  the  general 
public  who  have  no  common  goal  or  in- 
terest (other  than  the  desire  to  purchase 
such  admissions,  merchandise,  services, 
or  use  of  facilities),  then  the  income  re- 
ceived from  such  fees  shall  not  consti- 
tute "membership  fees"  under  section  509 
(a)  (2)  (A)  (i) ,  but  shall,  if  from  a  related 
activity,  constitute  "gross  receipts"  under 
section  509(a)  (2)  (A)  (ii).  On  the  other 
hand,  if  the  basic  purpose  for  making 
the  payment  is  to  provide  support  for 
the  organization  rather  than  to  purchase 
admissions,  merchandise,  services,  or  the 
use  of  facilities,  then  the  income  received 
from  such  payment  shall  constitute 
"membership  fees". 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (f).  M  Is  a  symphony  society 
described  in  secUon  601(c)(3).  Its  primary 
purpose  is  to  support  the  local  symphony 
orchestra.  The  organization  has  three  classes 
of  membership.  Contributing  members  pay 
annual  dues  of  $10,  sustaining  members  pa; 
$25,  and  honorary  members  pay  $100.  The 
dues  are  placed  In  a  maintenance  fund  which 
la  tised  to  provide  financial  assistance  in 
underwriting  the  orchestra's  annual  deficit. 
Members  have  the  privilege  of  purchasing 
subcrlptlons  to  the  concerts  before  they  go 
on  sale  to  the  general  public,  but  must  pa; 
the  same  price  as  any  other  member  of  the 
public.  They  also  are  entitled  to  attend  a 
number  of  rehearsals  each  season  without 
charge,  lender  these  circumstances,  M's  re- 
ceipts from  members  constitute  "member- 
ship fees"  for  purposes  of  section  609(a)  (2) 
(A)(1). 

Example  (2) .  N  Is  a  theater  association  de- 
scribed In  section  601(c)(3).  Its  purpose  is 
to  support  a  repertory  comptany  in  the  com- 
munity In  order  to  make  live  theatrical  per- 
formances available  to  the  public.  The  organ- 
ization sponsors  six  plays  each  year.  Members 
of  the  organization  are  entitled  to  a  season 
subscription  to  the  plays.  The  fee  paid  as 
dues  approximates  the  retail  price  of  the  six 
plays,  less  a  10  percent  discount.  TTCkets  to 
each  performance  are  also  sold  directly  to 
the  general  public.  The  organization  also 
holds  a  series  of  lectures  on  the  theater  which 
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members  may  attend.  Under  these  circum- 
stances, the  fees  paid  by  members  as  dues 
will  be  considered  "gross  receipts"  from  a 
related  activity.  Although  the  fees  are  des- 
ignated as  menxbershlp  fees,  they  are  actu- 
ally admissions  to  a  series  of  plays. 

(i)  "Bureau"  defined — (1)  In  general. 
The  term  "any  bureau  or  similar  agency 
of  a  governmental  unit"  (within  the 
meaning  of  section  509(a)(2)  (A)  (ii)). 
refers  to  a  specialized  operating  unit  of 
the  executive,  judicial,  or  legisla- 
tive branch  of  Goverimient  where 
business  is  conducted  imder  certain 
rules  and  regulations.  Since  the  term 
"bureau"  refers  to  a  unit  function- 
ing at  the  operating,  as  distinct  from 
the  policy-making,  level  of  Govern- 
ment, it  is  normally  descriptive  of  a 
subdivision  of  a  department  of  Gov- 
ernment. The  term  "bureau",  for  pur- 
poses of  section  509(a)  <2)  (A)  (ii) ,  would 
therefore  not  usually  include  those  levels 
of  Govenunent  which  are  basically 
policy-making  or  administrative,  such  as 
the  office  of  the  Secretary  or  Assistant 
Secretary  of  a  department,  but  would 
consist  of  the  highest  operational  level 
under  such  policy-making  or  administra- 
tive levels.  Each  subdivision  of  a  larger 
unit  within  the  Federal  Government, 
which  is  headed  by  a  Presidential  ap- 
pointee holding  a  position  at  or  above 
Level  V  described  in  section  2211  of  the 
Federal  Executive  Salary  Act  of  1964 
(5  U.S.C.  2211),  will  normally  be  con- 
sidered an  administrative  or  policy-mak- 
ing, rather  than  an  operating,  unit. 
Amounts  received  from  a  unit  function- 
ing at  the  policy-making  or  administra- 
tive level  of  Government  will  be  treated 
as  received  from  one  bureau  or  similar 
agency  of  such  unit. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  The  Bureau  of  Health  Insur- 
ance is  considered  a  "bureau"  within  the 
meaning  of  section  609(a)  (2)  (A)  (11).  It  U 
a  part  of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  whose  Secretary  performs 
a  policy-making  function,  and  Is  under  the 
Social  Security  Administration,  which  is  ba- 
sically an  administrative  unit.  The  Bureau 
of  Health  Insurance  Is  In  the  first  operating 
level  within  the  Social  Security  Administra- 
tion. Similarly,  the  National  Cancer  Institute 
would  be  considered  a  "bureau",  as  it  is  an 
operating  part  of  the  National  Institutes  of 
Health  within  the  Department  of  Health, 
Education,  and  Welfare. 

Example  (2).  The  Bureau  for  Africa  and 
the  Bureau  for  Latin  America  are  considered 
"bureaus"  within  the  meaning  of  section 
609(a)  (2)  (A)  (11).  Both  are  separate  operat- 
ing unlu  tmder  the  Administrator  of  the 
Agency  for  International  Development,  a 
policy-making  official.  If  an  organization  re- 
ceived gross  receipts  from  both  of  these  bu- 
reaus, the  amount  of  gross  receipts  received 
from  each  would  be  subject  to  the  greater 
of  $6,000  or  1  percent  limitation  under  sec- 
tion 609(a)  (2)  (A)  (11). 

Example  (3).  The  Bureau  of  International 
Affairs  of  the  Civil  Aeronautics  Board  Is  con- 
sidered a  "bureau"  within  the  meaning  of 
secUon  609(a)  (2)  (A)  (11).  It  U  an  operating 
unit  under  the  administrative  office  of  the 
Executive  Director.  The  subdivisions  of  the 
Bureau  of  International  Affairs  are  Geo- 
graphic Areas  and  Project  Development  Staff. 
If   an  organization   received   gross   receipts 
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from  these  subdivisions,  the  total  gross  re- 
ceipts from  these  subdivisions  would  be  con- 
sidered gross  receipts  from  the  same  "bu- 
reau," the  Bureau  of  International  Affairs. 
and  would  be  subject  to  the  greater  of  $5,000 
or  1  percent  limitation  under  section  509(a) 
(2)  (A)  (11). 

Example  (<).  The  Department  of  Mental 
Health,  a  State  agency  which  is  an  opera- 
tional part  of  State  X's  Department  of  Public 
Health,  is  considered  a  "bureau."  The  De- 
partment of  Public  Health  is  baslc^ly  an  ad- 
ministrative agency  and  the  Department  of 
Mental  Health  Is  at  the  first  operational  level 
within  It. 

(j)  Grants  from  public  charities — (1) 
General  rule.  For  purposes  of  the  one- 
third  support  test  in  section  509(a)  (2) 
(A),  grants  (as  defined  in  paragraph  (g) 
of  this  section)  received  from  an  orga- 
nization described  in  section  509(a)(1) 
(hereinafter  referred  to  in  this  subpara- 
graph as  "public  charity")  are  generally 
includible  in  full  in  computing  the  nu- 
merator of  the  recipient's  support  frac- 
tion for  the  taxable  year  in  question.  It 
is  sometimes  necessary  to  determine 
whether  the  recipient  of  a  grant  from 
a  public  charity  has  received  such  sup- 
port from  the  public  charity  as  a  grant, 
or  whether  the  recipient  has  in  fact  re- 
ceived such  support  as  an  Indirect  con- 
tribution from  a  donor  to  the  public 
charity.  If  the  amount  received  is  con- 
sidered a  grant  from  the  public  charity, 
it  is  fully  includible  in  the  numerator  of 
the  support  fraction  imder  section  509 
(a)(2)(A).  However,  if  the  amount  re- 
ceived is  considered  to  be  an  indirect 
contribution  from  one  of  the  public  char- 
ity's donors  which  has  passed  through 
the  public  charity  to  the  recipient  orga- 
nization, such  amoimt  will  retain  its 
character  as  a  contribution  from  such 
donor  and.  If,  for  example,  the  donor  is 
a  substantial  contributor  (as  defined  in 
section  507(d)  (2) )  with  respect  to  the 
ultimate  recipient,  such  amoimt  shall 
be  excluded  from  the  numerator  of  the 
support  fraction  under  section  509(a) 
(2).  If  a  public  charity  makes  both  an 
indirect  contribution  from  Its  donor  and 
an  additional  grant  to  the  ultimate  re- 
cipient, the  indirect  contribution  shall 
be  treated  as  made  first. 

(2)  Indirect  contributions.  For  pur- 
poses of  subparagraph  ( 1 )  of  this  para- 
graph, an  indirect  contribution  is  one 
which  is  expressly  or  impliedly  ear- 
marked by  the  donor  as  being  for,  or  for 
the  benefit  of,  a  particulsu-  recipient 
(rather  than  for  a  particular  purpose). 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Examp2e  (1).  M,  a  national  foundation 
for  the  encouragement  of  the  musical  arts. 
Is  an  organization  described  In  section  170 
(b)  (1)(A)  (vl).  A  gives  M  a  donation  of 
$5,000  without  Imposing  any  restrictions  or 
conditions  upon  the  gift.  M  subsequently 
makes  a  $5,000  grant  to  X,  an  organization 
devoted  to  giving  public  performances  of 
chamber  music.  Since  the  grant  to  X  Is 
treated  as  being  received  from  M,  the  $5,0(M) 
grant  is  fully  includible  In  the  numerator  of 
X's  support  fraction  for  the  taxable  year  of 
receipt. 

Example  (2).  Assume  M  Is  the  same  orga- 
nization described  In  example  (1).  B  gives 
M  a  donation  of  $10,000,  but  requires  that 
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M  spend  the  money  for  the  purpose  of  sup- 
porting organizations  devoted  to  the  ad- 
vancement of  contemporary  American  music. 
M  has  complete  discretion  as  to  the  organi- 
zations of  the  type  described  to  which  it 
will  make  a  grant.  M  decides  to  make  grants 
of  $5,000  each  to  T  and  Z,  both  being  orga- 
nizations described  In  section  501(c)  (3)  and 
devoted  to  furthering  contemporary  Ameri- 
can music.  Since  the  grants  to  Y  and  Z 
are  treated  as  being  received  from  M,  Y  and 
Z  may  each  Include  the  $5,000  grant  In  the 
numerator  of  Its  support  fraction  for  pur- 
poses of  section  509(a)  (2)  (A).  Although  the 
donation  to  M  was  conditioned  upon  the 
use  of  the  funds  for  a  particular  purpose, 
M  was  free  to  select  the  ultimate  recipient. 
Example  (3).  N  Is  a  national  foundation 
for  the  encouragement  of  art  and  Is  an 
orgaiLlzatlon  described  In  section  170 
(b)  (1)  (A)  (vl) .  Grants  to  N  are  permitted  to 
be  earmarked  for  particular  purposes.  O, 
which  Is  an  art  workshop  devoted  to  train- 
ing young  artists  and  claiming  status  under 
section  509(a)(2),  persuades  C,  a  private 
foundation,  to  make  a  grant  of  $25,000  to  N. 
C  Is  a  disqualified  person  with  respect  to  O. 
C  made  the  grant  to  N  with  the  understand- 
ing that  N  would  be  bound  to  make  a  grant 
to  O  in  the  sum  of  $25,000,  In  addition  to 
a  matching  grant  of  N's  funds  to  O  In  the 
sum  of  $25,000.  Only  the  $25,000  received 
directly  from  N  is  considered  a  grant  from 
N.  The  other  $25,000  is  deemed  an  indirect 
contribution  from  C  to  O  and  is  to  be  ex- 
cluded from  the  numerator  of  O's  support 
fraction. 

(k)  Method  of  accounting.  For  pur- 
poses of  section  509(a)  (2),  an  organiza- 
tion's support  will  be  determined  solely 
on  the  cash  receipts  and  disbursement 
method  of  accounting  described  In  sec- 
tion 46(c)  (1).  For  example,  if  a  grantor 
makes  a  grant  to  an  organization  pay- 
able over  a  term  of  years,  such  grant  will 
be  includible  In  the  support  fraction  of 
the  grantee  organization  only  when  and 
to  the  extent  amounts  payable  imder  the 
grant  are  actually  received  by  the 
grantee. 

Q)  Gross  receipts  from  section  S13(a) 
(i),  (2)  or  (3)  activities.  For  purposes 
of  section  509(a)  (2)  (A)  (ii),  gross  re- 
ceipts from  activities  described  in  section 
513(a)  (1),  (2),  or  (3)  wiU  be  considered 
gross  receipts  from  activities  which  are 
not  unrelated  trade  or  business. 

(m)  Gross  receipts  distiiiguished 
from  gross  investment  income.  (1)  For 
purposes  of  section  509(a)  (2) ,  where  the 
charitable  purpose  of  an  organization 
described  in  section  501(c)  (3)  is  accom- 
plished through  the  furnishing  of  facili- 
ties for  a  rental  fee  or  loans  to  a  particu- 
lar class  of  persons,  such  as  aged,  sick 
or  needy  persons,  the  support  received 
from  such  persons  will  be  considered 
"gross  receipts"  (within  the  meaning  of 
section  509(d)(2))  from  an  activity 
which  Is  not  an  unrelated  trade  or  busi- 
ness, rather  than  "gross  investment 
income".  However,  if  such  organization 
also  furnishes  facilities  or  loans  to  per- 
sons who  are  not  members  of  such  class 
and  such  fumisliing  does  not  contribute 
importantly  to  the  accomplishment  of 
such  organization's  exempt  purposes 
(aside  from  the  need  of  such  organiza- 
tion for  Income  or  funds  or  the  use  it 
makes  of  the  profits  derived),  the  sup- 
port received  from  such  furnishing  will 
be  considered  "rents"  or  "interest"  and 
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therefore  will  be  treated  as  "gross  invest- 
ment income"  within  the  meaning  of 
section  509(d)(4). 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example : 

Example.  X,  an  organization  described  In 
section  501(c)  (3),  Is  organized  and  operated 
to  provide  living  facilities  for  needy  widows 
of  deceased  servicemen.  X  charges  such 
widows  a  small  rental  fee  for  the  \ise  of  such 
facilities.  Since  X  Is  accomplishing  Its  ex- 
empt purpose  through  the  rental  of  such 
facilities,  the  support  received  from  the 
widows  Is  considered  "gross  receipts"  within 
the  meaning  of  section  509(d)  (2).  However. 
If  X  rents  part  of  Its  facilities  to  persons 
having  no  relationship  to  X's  exempt  pur- 
pose, the  support  received  from  such  rentals 
will  be  considered  "gross  Investment  Income" 
within  the  meaning  of  section  500(d)  (4) . 

§  1.509(a)-4     Supporting  organizations. 

(a)  In  general.  (1)  Section  509(a)(3) 
excludes  from  the  definition  of  "private 
foundation"  those  organizations  which 
meet  the  requirements  of  subparagraphs 
(A),  (B>,  and  (C)  thereof. 

(2)  Section  509(a)  (3)  (A>  provides 
that  a  section  509(a)(3)  organization 
must  be  organized  and  operated  exclu- 
sively for  the  benefit  of.  to  perform  the 
f imctions  of.  or  to  carry  out  the  purposes 
of  one  or  more  specified  organizations 
described  in  section  509(a)  (1)  or  (2). 
Section  509(a)(3)(A)  describes  the  na- 
ture of  the  support  or  benefit  which  a 
section  509(a)  (3)  organization  must  pro- 
vide to  one  or  more  section  509(a)  (1) 
or  (2)  organizations.  For  purposes  of 
section  509(a)(3)(A),  paragraph  (b)  of 
this  section  generally  describes  the  orga- 
nizational and  operational  tests;  para- 
graph (c)  of  this  section  describes  per- 
missible purposes  under  the  organiza- 
tional test;  paragraph  (d)  of  this  section 
describes  the  requirement  of  supporting 
or  benefiting  one,  or  more  "specified" 
publicly  supported  organizations;  and 
paragraph  (e)  of  this  section  describes 
permissible  beneficiaries  and  activities 
under  the  operational  test. 

<3)  Section  509(a)(3)(B)  provides 
that  a  section  509(a)  (3)  organization 
must  be  operated,  supervised,  or  con- 
trolled by  or  in  connection  with  one  or 
more  organizations  described  in  section 
509(a)  (1)  or  (2).  Section  509(a)(3)(B) 
and  paragraph  (f)  of  this  section  de- 
scribe the  nature  of  the  relationship 
which  must  exist  between  the  section 
509(a)  (3>  and  section  509(a)  (D  or  (2) 
organizations.  For  purposes  of  section 
509(a)  (3)  (B> ,  paragraph  (g)  of  this  sec- 
tion defines  "operated,  supervised  or 
controlled  by";  paragraph  (h)  of  this 
section  defines  "supervised  or  controlled 
in  connection  with";  and  paragraph  (i) 
of  this  section  defines  "operated  in  con- 
nection with". 

(4)  Section  509(a)(3)(C)  provides 
that  a  section  509(a)(3)  organization 
must  not  be  controlled  directly  or  indi- 
rectly by  disqualified  persons  (other 
than  foundation  managers  or  organiza- 
tions described  in  section  509(a)  (1)  or 
(2)).  Section  509(a)(3)(C)  and  para- 
graph (j)  of  this  section  prescribe  a 
limitation  on  the  control  over  the  section 
509(a)  (3  >  organization. 
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(b)  Organizational  and  operational 
tests.  (1)  Under  subparagraph  (A)  of 
section  509(a)  (3) ,  in  order  to  qualify  as 
an  organization  described  in  section  509 
(a)  (3)  (hereinafter  referred  to  in  this 
section  as  a  "supporting  organization"), 
an  organization  must  be  both  organized 
and  operated  exclusively  "for  the  bene- 
fit of.  to  perform  the  fuB£tlons  of.  or 
to  carry  out  the  purposes  of"  (herein- 
after referred  to  in  this  section  as  being 
organized  and  operated  "to  support  or 
benefit")  one  or  more  specified  organiza- 
tions described  in  section  509(a)  (D  or 
(2)  (hereinafter  referred  to  in  this  sec- 
tion as  "publicly  supported  organiza- 
tions"). If  an  organization  falls  to  meet 
either  the  organizational  or  the  opera- 
tional test,  it  cannot  qualify  as  an  orga- 
nization described  in  section  509(a)(3). 

(2)  In  the  case  of  organizations 
created  prior  to  January  1,  1970.  the  or- 
ganizational and  operational  tests  shall 
apply  as  of  January  1,  1970.  Therefore, 
even  though  the  original  articles  of  or- 
ganization did  not  limit  its  purposes  to 
those  required  under  section  509(a)(3) 
(A)  and  even  though  it  operated  before 
January  1.  1970.  for  some  purpose  other 
than  those  required  under  section  509 
(a)(3)(A).  an  organization  will  satisfy 
the  organizational  and  operational  testa 
M,  on  January  1.  1970.  and  at  all  times 
thereafter.  It  is  so  constituted  as  to  com- 
ply with  these  tests. 

For  the  special  rules  pertaining  to  the 
application  of  the  organizational  and 
operational  tests  to  organizations  termi- 
nating their  private  foundation  status 
under  the  12-month  or  60-month  termi- 
nation period  provided  under  section  507 
(b)(1)(B)  by  becoming  "public"  under 
section  509(a)(3),  see  the  regulations 
under  section  507(b). 

(c)  Organizational  test — (1)  In  gen- 
eral. An  organization  is  organized  ex- 
clusively for  one  or  more  of  the  purposes 
specified  in  section  509(a)(3)(A)  only 
if  its  articles  of  organization  (as  defined 
In  §  1.501(c) (3)-l(b) (2)): 

(i)  Limit  the  purposes  of  such  organi- 
zation to  one  or  more  of  the  purposes 
set  forth  in  section  509(a)(3)(A); 

(ii)  Do  not  empower  the  organization 
to  engage  in  activities  which  are  not  in 
furtherance  of  the  purposes  referred  to  in 
subdivision  (i)  of  this  subparagraph: 

(iii)  State  the  specified  publicly  sup- 
ported organizations  on  whose  behalf 
such  organization  is  to  be  operated 
(within  the  meaning  of  paragraph  (d) 
of  this  section ) ;  and 

I  iv  >  Ek)  not  empower  the  organization 
to  operate  to  support  or  benefit  any  or- 
ganization other  than  the  specified  pub- 
licly supported  organizations  referred  to 
in  subdivision  (iii)  of  this  subparagraph. 

(2)  Purposes.  In  meeting  the  organi- 
zational test,  the  organization's  purposes, 
as  stated  in  its  articles,  may  be  as  broad 
as,  or  more  specific  than,  the  purposes 
set  forth  in  section  509(a)  (3)  (A) .  There- 
fore, an  organization  which,  by  the  terms 
of  its  articles,  is  formed  "for  the  benefit 
of"  one  or  more  specified  publicly  sup- 
ported organizations  shall,  if  it  other- 
wise meets  the  other  requirements  of  this 


paragraph,  be  considered  to  have  met 
the  organizational  test.  Similarly,  articles 
which  state  that  an  organization  is 
formed  "to  perform  the  publishing  func- 
tions" of  a  specified  university  are  suffi- 
cient to  comply  with  the  organizational 
test.  An  organization  which  is  "operated, 
supervised,  or  controlled  by"  (within  the 
meaning  of  paragraph  (g)  of  this  sec- 
tion) or  "supervised  or  controlled  in 
connection  with"  (within  the  meaning 
of  paragraph  (h)  of  this  section)  one  or 
more  section  509(a)  (1)  or  (2)  organiza- 
tions to  carry  out  the  purposes  of  such 
organizations,  will  be  considered  as  meet- 
ing the  requirements  of  this  paragraph 
if  the  purposes  set  forth  In  its  articles 
are  similar  to,  but  no  broader  than,  the 
purposes  set  forth  In  the  articles  of  its 
controlling  section  509(a)  (1)  or  (2) 
organizations.  If,  however,  the  organi- 
zation by  which  it  is  operated,  super- 
vised, or  controlled  is  a  publicly  sup- 
ported section  501(c)  (4).  (5),  or  (6) 
organization  (deemed  to  be  a  section 
509(a)  (2)  organization  under  the  provi- 
sions of  section  509(a)  (3) ) ,  the  support- 
ing organization  will  be  considered  as 
meeting  the  requirements  of  this  para- 
graph If  Its  articles  require  It  to  carry 
on  charitable,  etc.,  activities. 

(3)  Limitations.  An  organization  is 
not  organized  exclusively  for  the  pur- 
poses set  forth  in  section  509(a)(3)(A) 
if  its  articles  permit  it  to  operate  to 
support  or  benefit  any  organization  other 
than  those  specified  publicly  supported 
organizations  referred  to  in  subpara- 
graph (IXiil)  of  this  paragraph.  Thus, 
for  example,  an  organization  will  not 
meet  the  organizational  test  imder  sec- 
tion 509(a)  (3)  (A)  If  its  articles  empower 
it  to  pay  over  any  part  of  its  income  to, 
or  perform  any  service  for.  any  organiza- 
tion other  than  those  publicly  supported 
organizations  specified  in  its  articles 
(within  the  meaning  of  paragraph  (d)  of 
this  section).  The  fact  that  the  actual 
operations  of  such  organization  have 
been  exclusively  for  the  benefit  of  the 
specified  publicly  supported  organiza- 
tions shall  not  be  sufficient  to  permit  it  to 
meet  the  organizational  test. 

(d)  Specified  organizations — (1)  In 
general.  In  order  to  meet  the  require- 
ments of  section  509(a)(3)(A).  an  or- 
ganization must  be  organized  and  oper- 
ated exclusively  to  support  or  benefit  one 
or  more  "specified"  publicly  supported 
organizations.  The  manner  in  which  the 
publicly  supported  organizations  must 
be  "specified"  in  the  articles  for  purposes 
of  section  509(a)  (3)  (A)  will  depend  upon 
whether  the  supporting  organization 
is  "operated,  supervised,  or  controlled 
by"  or  "supervised  or  controlled  in  con- 
nection with"  (within  the  meaning  of 
paragraphs  (g)  and  (h)  of  this  section) 
such  organizations  or  whether  it  is 
"operated  in  connection  with"  (within 
the  meaning  of  paragraph  (i)  of  thi.s 
section)  such  organizations. 

(2)  Nondesignated  publicly  supported 
organizations;  requirements,  (i)  Except 
as  provided  in  subdivision  (ii)  of  this 
subparagraph,  in  order  to  meet  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph,  the  articles  of  the  supporting 
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organization  need  not  designate  each  of 
the  "specified"  organizations  by  name 

only  If:  ,    X.       . 

(o)  The  supporting  organization  is 
operated,  supervised,  or  controlled  by 
(within  the  meaning  of  paragraph  (g) 
of  this  section) ,  or  Is  supervised  or  con- 
trolled in  cormection  with  (within  the 
meaning  of  paragraph  (h)  of  this  sec- 
tion) such  pubUcly  supported  organiza- 
tions; and  . 

(b)  The  articles  of  organization  of  the 
supporting  organization  require  that  it 
be  operated  to  support  or  benefit  one  or 
more  beneficiary  organizations  which  are 
designated  by  class  or  purpose  and  which 
include  the  organizations  referred  to  in 
tlus  subdivision  (i)  (without  designating 
such  organizations  by  name) . 
For  example,  X  is  an  organization  which 
operates  for  the  benefit  of  institutions  ^ 
higher  learning  in  the  State  of  Y.  If  X 
is  controlled  by  these  Institutions  (with- 
in the  meaning  of  paragraph  (g)  of  this 
section)  and  such  institutions  are  aU 
section  509(a)  (1)  organizations,  X's  arti- 
cles will  meet  the  organizational  test  if 
they  require  X  to  operate  for  the  benefit 
of  institutions  of  higher  learning  or  edu- 
cational organizations  in  the  State  of  Y 
(without  naming  each  Institution) . 

(ii)  If  an  organization  seeking  section 
509(a)  (3)  status  is  operated  in  connec- 
tion with  (within  the  meaning  of  para- 
graph (i)  of  this  section)  one  or  more 
section  509(a)  (1)  or  (2)  organizations, 
the  supporting  organization  wiU  meet  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  even  though  its  articles  do  not 
designate  each  of  the  "specified"  orga- 
nizations by  name  if:  ..,    ,  . 

(a)  There  has  been  an  historic  and 
continuing  relationship  between  the  sup- 
porting organization  and  the  section  509 
(a)  (1)  or  (2)  organizations,  and 

(b)  By  reason  of  such  relationship, 
there  has  developed  a  substantial  iden- 
tity of  interests  between  such  organiza- 
tions. .   . 

(3)  Nondesignated  publicly  supported 
organizations:  scope  of  rule.  If  the  re- 
quirements of  subparagraph  (2)  of  this 
paragraph  are  met,  a  supporting  orga- 
nization will  not  be  considered  as  fail- 
ing the  test  of  being  organized  for  the 
benefit  of  "specified"  organizations  solely 
because  its  articles: 

(i)  Permit  the  substitution  of  one  pub- 
licly supported  organization  within  a 
designated  class  for  another  publicly 
supported  organization  either  in  the 
same  or  a  different  class  designated  in 
the  articles; 

(ii)  Permit  the  supporting  organiza- 
tion to  operate  for  the  benefit  of  new  or 
additional  publicly  supported  organiza- 
tions of  the  same  or  a  different  class 
designated  in  the  articles;  or 

(iii)  Permit  the  supporting  organiza- 
tion to  vary  the  amount  of  Its  support 
among  different  publicly  supported  orga- 
nizations within  the  class  or  classes  of 
organizations  designated  by  the  articles. 

For  example,  X  is  an  organization  which 
operates  for  the  benefit  of  private  col- 
leges in  the  State  of  Y.  If  X  is  controlled 
by  these  colleges  (within  the  meaning  of 


paragraph  (g)  of  this  section)  and  such 
colleges  are  all  section  509(a)(1)  orga- 
nizations, Xs  articles  will  meet  the  orga- 
nizational test  even  if  they  permit  X  to 
operate  for  the  benefit  of  any  new  col- 
leges created  in  State  Y  in  addition  to 
the  existing  colleges  or  in  lieu  of  one 
which  has  ceased  to  operate,  or  If  they 
permit  X  to  vary  its  support  by  paying 
more  to  one  college  than  to  another  in  a 
particular  year. 

(4)   Designated  publicly  supported  or- 
ganizations. If  an  organization  is  orga- 
nized and  operated  to  support  one  or 
more  publicly  supported  organizations 
and  it  is  "operated  in  connection  with" 
such  organization  or  organizations,  then, 
except  as  provided  In  subparsigraph  (2) 
(11)    of  this  paragraph,  its  articles  of 
organization  must,  for  purposes  of  satis- 
fying the  organizational  test  imder  sec- 
tion 509(a)  (3)  (A) ,  designate  the  "speci- 
fied" organizations  by  name.  Under  the 
circumstances  described  in  this  subpara- 
graph, a  supporting  organization  which 
has  one  or  more  "specified"  organizations 
designated  by  name  in  Its  articles,  will 
not  be  considered  as  failing  the  test  of 
being  organized  for  the  benefit  of  "spec- 
ified" organizations  solely  because  its 
articles: 

(i)  Permit  a  publicly  supported  or- 
ganization which  is  designated  by  class 
or  purpose,  rather  than  by  name,  to  be 
substituted  for  the  publicly  supported 
organization  or  organizations  designated 
by  name  in  the  articles,  but  only  if  such 
substitution  Is  conditioned  upon  the  oc- 
currence of  an  event  which  is  beyond  the 
control  of  the  supporting  organization, 
such  as  loss  of  exemption,  substantial 
faUure  or  abandonment  of  operations,  or 
dissolution  of  the  publicly  supported  or- 
ganization or  organizations  designated 
in  the  articles;  or 

(11)  Permit  the  supporting  organiza- 
tion to  vary  the  amount  of  its  support 
between  different  designated  organiza- 
tions, so  long  as  it  meets  the  require- 
ments of  the  integral  part  tests  set  forth 
in  paragraph  (1)  (3)  of  this  section  with 
respect  to  each  particular  beneficiary 
organization. 

(e)  Operational  test—d)  Permissible 
beneficiaries.   An   organization   will   be 
regarded  as   "operated  exclusively"   to 
supported  one  or  more  specified  section 
509(a)  (1)  or  (2)  organizations  (herein- 
after  referred   to   as  the   "operational 
test")  only  if  it  engages  solely  in  activi- 
ties which  support  or  benefit  the  speci- 
fied section  509(a)  (1)  or  (2)  organiza- 
tions. An  organization  will  not  be  re- 
garded as  "operated  exclusively"  if  any 
part  of  its  activities  is  in  furtherance  of 
a  purpose  other  than  supporting  or  bene- 
fiting one  or  more  specified  section  509 
(a)   (1)  or  (2)  organizations.  An  orga- 
nization will  be  regarded  as  operated  ex- 
clusively to  support  or  benefit  one  or  more 
specified  section  509(a)    (1)  or  (2)   or- 
ganizations even  if  it  supports  or  bene- 
fits an  organization,  other  than  a  pri- 
vate foundation,  which  is  described  in 
section  501(c)  (3)  and  is  operated,  super- 
vised, or  controlled  directly  by  or  in  con- 
nection with  such  section  509(a)  (1)  or 
(2)  organizations,  or  which  is  described 
in  section  511(a)(2)(B). 
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(2)  PermtsstWe  activities.  A  section 
509(a)  (3)  organization  is  not  required  to 
pay  over  its  income  to  the  section  509(a) 
(1)  or  (2)  organizations  in  order  to  meet 
the  operational  test.  It  may  satisfy  the 
test  by  using  its  income  to  carry  on  an 
independent  activity  or  program  which 
supports  or  benefits  the  specified  section 
509(a)  (1)  or  (2)  organizations.  The 
supporting  organization  may  also  en- 
gage in  fund  raising  activities,  such  sis 
solicitations,  fund  raising  dinners,  and 
unrelated  trade  or  business  to  raise  funds 
for  the  section  509(a)  (1)  or  (2)  or- 
ganizations, or  for  its  supporting 
programs. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M  is  a  separately  incorpo- 
rated alumni  association  of  X  University 
and  la  an  organization  described  in  section 
601(c)  (3).  X  University  Is  designated  In  M's 
articles  as  the  sole  beneficiary  of  Its  support. 
M  usee  all  of  Its  dues  and  Income  to  sup- 
port Its  own  program  of  educational  atrtlvl- 
tles  tot  alumni,  faculty,  and  students  of  X 
University  and  to  encourage  alumni  to  maln- 
tam  a  close  relationship  with  the  tuilver- 
Blty  and  to  make  contributions  to  It.  M  does 
not  distribute  any  of  Its  Income  directly  to 
X  for  the  latter's  general  purposes.  M  pays 
no  part  of  Its  funds  to,  or  for  the  benefit 
of.  any  organization  other  than  X.  Under 
these  circumstances,  M  is  considered  as  op- 
erated exclusively  to  perform  the  functiona 
and  carry  out  the  purposes  of  X.  Although 
It  does  not  pay  over  any  of  its  funds  to  X,  it 
carries  on  a  program  which  both  supports 
and  benefits  X. 

Example  (2) .  N  is  a  separately  Incorporated 
religious  and  educational  organization  de- 
scribed m  section  501(c)(3).  It  was  formed 
and  is  operated  by  Y  Church  to  provide 
religious  training  for  the  members  of  the 
church.  While  it  does  not  maintain  a  regular 
faculty,  N  conducts  a  Sunday  school,  weekly 
adult  education  lectures  on  religious  sub- 
jects, and  other  similar  activities  for  the 
benefit  of  the  church  members.  All  of  Its 
funds  are  disbursed  in  furtherance  of  such 
activities  and  no  part  of  lt»  funds  is  paid  to. 
or  for  the  benefit  of.  any  organization  other 
than  Y  Church.  N  Is  considered  as  operated 
exclusively  to  perform  the  educational  func- 
tions of  Y  Church  and  to  carry  out  lt« 
religious  purposes  by  providing  various  forms 
of  religious  instruction. 

Example  (3) .  P  Is  an  organization  described 
in  section  501(c)(3).  Its  primary  activity  Is 
providing  financial  assistance  to  S,  a  section 
509(a)(1)  organization  which  aids  under- 
developed nations  in  Central  America.  P's 
articles  of  organization  designate  S  as  the 
principal  recipient  of  P's  assistance.  However, 
P  also  makes  a  small  annual  general  purpose 
grant  to  T,  a  private  foundation  engaged  in 
work  similar  to  that  carried  on  by  S.  T  per- 
forms a  particular  function  that  assists  In 
the  overall  aid  program  carried  on  by  S.  Even 
though  P  Is  operating  primarily  for  the  bene- 
fit of  S.  a  specified  section  509(a)  (1)  organi- 
zation. It  Is  not  considered  as  operated 
exclusively  for  the  purposes  set  forth  In 
section  509(a)(3)(A).  The  grant  to  T.  a 
private  foundation,  prevents  it  from  com- 
plying with  the  operational  test  under  section 
509(a)(3)(A). 

Example  (4).  Assume  the  same  facts  a» 
Example  (3),  except  that  T  is  a  section  50X 
(c)  (3)  organization  other  than  a  private 
foundation  and  Is  operated  In  connection 
with  S.  Under  these  circumstances,  P  will 
be  considered  as  operated  exclusively  to 
support  S  within  the  meaning  of  section 
609(a)(3)(A). 
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(f)  Nature  of  relationship  required  be- 
tween organizations — (1)  In  general. 
Section  509(a)(3)(B)  describes  the  na- 
ture of  the  relationship  required  between 
a  section  501(c)  (3)  organization  and  one 
or  more  section  509(a)  (1)  or  (2)  organi- 
sations In  order  for  such  section  501 
(c)  (3)  organization  to  qualify  under  the 
provisions  of  section  509(a)  (3).  To  meet 
the  requirements  of  section  509(a)(3), 
an  organization  must  be  operated,  super- 
vised, or  controlled  by  or  in  connection 
with  one  or  more  section  509(a)  (1)  or 
(2)  organizations.  If  an  organization  does 
not  stand  in  one  of  such  relationships  (as 
provided  in  this  paragraph)  to  one  or 
more  section  509(a)  (1)  or  (2)  organi- 
zations, it  Is  not  an  organization  de- 
scribed in  section  509(a)  (3) . 

(2)  Types  of  relationships.  Section  509 
(a)  (3)  (B)  sets  forth  three  different  types 
of  relationships,  one  of  which  must  be 
met  in  order  to  meet  the  reqviirements  of 
subparagraph  (1)  of  this  paragraph. 
Thus,  a  section  509(a)  (3)   organization 

maybe: 

(i)  Operated,  supervised,  or  controlled 

by. 

(ii)  Supervised  or  controlled  in  con- 
nection with,  or 

(ill)  Operated  in  connection  with,  one 
or  more  section  509(a)  (1)  or  (2) 
organizations. 

(3)  Reguirements  of  relationships.  Al- 
though more  than  one  type  of  relation- 
ship may  exist  in  any  one  case,  any  re- 
lationship described  in  section  509(a) 
(3)(B)  must  insure  that: 

(1)  The  section  509(a)  (3)  organiza- 
tion will  be  responsive  to  the  needs  or 
demands  of  one  or  more  section  509(a) 
(1)  or  (2)  organizations;  and 

(ii)  The  section  509(a)(3)  organiza- 
tion will  constitute  an  integral  part  of, 
or  maintain  a  'Significant  involvement 
In,  the  operations  of  one  or  more  sec- 
tion 509(a)  (1)  or  (2)  organizations. 

(4)  General  description  of  relation- 
ships. In  the  case  of  section  509(a)  (3) 
organizations  which  are  "operated,  su- 
pervised, or  controlled  by"  one  or  more 
section  509(a)  (1)  or  (2)  organizations, 
the  distinguishing  feature  of  this  type 
of  relationship  is  the  presence  of  a  sub- 
stantial degree  of  direction  by  the  latter 
over  the  conduct  of  the  former,  as  de- 
scribed in  paragraph  (g)  of  this  section. 
In  the  case  of  section  509(a)  (3)  organi- 
sations which  are  "supervised  or  con- 
trolled in  connection  with"  one  or  more 
section  509(a)  (1)  or'(2)  organizations, 
the  distinguishing  feature  is  the  pres- 
ence of  common  supervision  or  control 
among  the  governing  bodies  of  all  or- 
ganizations involved,  such  as  the  pres- 
ence of  common  directors,  as  described 
In  paragraph  (h)  of  tlus  section.  In  the 
case  of  a  section  509(a)(3)  organization 
which  is  "operated  in  connection  with" 
one  or  more  section  509(a)  (1)  or  (2) 
organizations,  the  distinguishing  feature 
is  that  the  former  is  responsive  to,  and 
significantly  involved  in  the  operations 
of,  the  latter,  as  described  In  paragraph 
(i)  of  this  section. 

(g)  Meaning  of  "operated,  supervised 
or  controlled  by",  d)  Each  of  the  Items 
"operated    by",    "supervised    by",    and 
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"controlled  by",  as  used  in  section  509(a) 
(3)  (B) ,  presupposes  a  substantial  degree 
of  direction  over  the  policies,  programs, 
and  activities  of  an  organization  seeking 
section  509(a)  (3)  status  by  one  or  more 
section  509(a)  (1)  or  (2)  organizations. 
The  relationship  required  imder  any  one 
of  these  terms  is  comparable  to  that  of 
a  parent  and  subsidiary,  where  the  sub- 
sidiary is  imder  the  direction  of,  and 
accountable  or  responsible  to.  the  parent 
organization.  This  relationship  is  estab- 
lished by  the  fact  that  a  majority  of  the 
oflQcers.  directors,  or  trustees  of  the  or- 
ganization seeking  section  509(a)(3) 
status  are  appointed  or  elected  by  the 
governing  body,  members  of  the  govern- 
ing body,  officers  acting  in  their  official 
capacity,  or  the  membership  of  one  or 
more  section  509(a)  (1)  or  (2)  benefi- 
ciary organizations. 

(2)  The  provisions  of  this  paragraph 
may  be  Illustrated  by  the  foUowing 
examples: 

Example  (i  > .  X  Is  a  university  press  which 
Is  organized  and  operated  as  a  nonstock 
educational  corporation  to  perform  the  pub- 
lishing and  printing  for  M  University,  a  sec- 
tion 509(a)  (1)  organization.  Control  of  X  Is 
vested  In  a  Board  of  Governors  appointed  by 
the  Board  of  Trustees  of  M  University  upon 
the  recommendation  of  the  president  of  the 
university.  X  is  considered  to  be  operated, 
supervised,  or  controlled  by  M  University 
within  the  meaning  of  section  509(a)  (3)  (B). 

Example  (2) .  T  Council  was  organized  un- 
der the  Joint  sponsorship  of  seven  independ- 
ent section  509(a)  (1)  or  (2)  organizations, 
each  of  which  Is  dedicated  to  the  advance- 
ment of  knowledge  In  a  particular  field  of 
•oclal  science.  The  sponsoring  organizations 
organized  Y  Council  as  a  means  of  pooling 
their  Ideas  and  resources  for  the  attaliunent 
of  common  objectives,  including  the  con- 
ducting of  scholarly  studies  and  formal  dis- 
cussions in  various  fields  of  social  science. 
Under  Y  Council's  bylaws,  each  of  the  seven 
sponsoring  organizations  elects  three  mem- 
bers to  Y's  board  of  trustees  for  3-year  terms. 
Y's  board  also  Includes  the  president  of  T 
Council  and  eight  other  Individuals  elected 
at  large  by  the  board.  Purs\iant  to  policies 
established  or  approved  by  the  board.  Y 
Council  engages  In  research  planrUng  and 
evaluation  In  the  social  sciences  and  spon- 
sors or  arranges  conferences,  seminars,  and 
similar  programs  for  scholars  and  social 
scientists.  It  carries  out  these  activities 
through  its  own  full-time  professional  staff, 
through  a  part-time  committee  of  scholars, 
and  through  grant  recipients.  Under  the 
above  circumstances.  Y  Council  Is  subject  to 
a  substantial  degree  of  direction  by  the 
sponsoring  section  609(a)  (1)  or  (2)  or- 
ganizations. It  Is  therefore  considered  to  be 
operated,  supervised,  or  controlled  by  such 
sponsoring  organizations  within  the  mean- 
ing of  sections  509(a)(3)(B). 

(h)  Meaning  of  "supervised  or  con- 
trolled in  connection  uHth".  (1)  In  order 
for  an  organization  seeking  section 
509(a)(3)  status  to  be  "supervised  or 
controlled  in  connection  with"  one  or 
more  section  509(a)  (1)  or  (2)  organiza- 
tions, there  must  be  common  supervi- 
sion or  control  by  the  persons  supervis- 
ing or  controlling  both  the  organization 
seeking  section  509(a)  (3)  status  and  the 
section  509(a)  (1)  or  (2)  organizations 
to  insure  that  the  organization  seeking 
section  509(a)  (3)  status  will  be  respon- 
sive to  the  needs  and  requirements  of 


the  section  509(a)  (1)  or  (2)  organiza- 
tions. Therefore,  in  order  to  meet  sixh 
requirement,  the  control  or  manage- 
ment of  the  organization  seeking  section 
509(a)(3)  status  must  be  vested  in  the 
same  persons  that  control  or  manage  the 
section  509(a)  (1)  or  (2)  organizations. 

(2)  An  organization  will  not  be  con- 
sidered to  be  "supervised  or  controlled  in 
connection  with"  one  or  more  section 
509(a)   (1)  or  (2)  organizations  if  such 
organization    merely    makes    payments 
(mandatory  or  discretionary)  to  one  or 
more  named  section  509(a)    (1)  or  (2) 
organizations,  even  If  the  obligation  to 
make  payments  to  the  named  benefici- 
aries is  enforceable  imder  State  law  by 
such  beneficiaries  and  its  governing  In- 
strument contains  provisions  whose  effect 
is  described  in  section  508(e)(1)  (A)  and 
(B) .  Such  arrangements  do  not  provide 
a   sufflcient  "connection"   between   the 
payor  organization  and  the  needs  and 
requirements  of  the  section  509(a)  (1)  or 
(2)  organizations  to  constitute  supervi- 
sion or  control  in  connection  with  such 
organizations. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  (t) .  A.  a  philanthropist,  founded 
X  School  for  Orphan  Boys  (an  organization 
described  In  section  600  ( a )  ( 1 ) ) .  At  the  same 
time  A  founded  X  School,  he  also  established 
Y  trust  Into  which  he  transferred  all  of  the 
operating  assets  of  the  school,  together  with 
a  substantial  endowment  for  It.  Under  the 
provisions  of  the  trust  Instrument,  the  same 
persons  who  control  and  manage  the  school 
also  control  and  manage  the  trust.  The  sole 
function  of  Y  trust  Is  to  hold  legal  title  to  X 
school's  operating  and  endowment  assets,  to 
Invest  the  endowment  assets  and  to  apply 
the  Income  from  the  endowment  to  the  ben- 
efit of  the  school  In  accordance  with  direc- 
tion from  the  school's  governing  body.  Un- 
der these  circumstances.  Y  trust  Is  organized 
and  operated  "for  the  benefit  or'  X  schocH 
and  Is  "supervised  or  controlled  In  connec- 
tion with"  such  organization  within  the 
meaning  of  section  509(a)  (3).  The  fact  that 
the  same  persons  control  both  X  and  Y  In- 
sures Y's  responsiveness  to  X's  needs. 

Example  (2).  B.  a  philanthropist,  created 
P,  a  charitable  trust  for  the  l)eneflt  of  Z.  a 
symphony  orchestra  described  in  section  509 
(a)  (2).  B  transferred  100  shares  of  common 
stock  to  P.  Under  the  terms  of  the  trust 
Instrument,  the  trustees  (none  of  whom  Is 
under  the  control  of  B)  were  required  to  pay 
over  all  of  the  Income  produced  by  the  trust 
assets  to  Z.  The  governing  Instrument  of  P 
contains  certain  provisions  whose  effect  Is 
described  In  section  608(e)  (1)  (A)  and  (B). 
Under  applicable  State  law,  Z  can  enforce  the 
provisions  of  the  trust  Instrument  and  com- 
pel payment  to  Z  In  a  court  of  equity.  There 
is  no  relationship  between  the  trustees  of  P 
and  the  governing  body  of  Z.  Under  these 
circumstances  P  Is  not  supervised  or  con- 
trolled In  connection  with  a  section  509(a) 
(1)  or  (2)  organization.  Becatise  of  the  lack 
of  any  common  supervision  or  control  by  the 
trustees  of  P  and  the  governing  body  of  Z, 
P  is  not  supervised  or  controlled  In  connec- 
tion with  Z  within  the  meaning  of  section 
609(a)(3)(B). 

(1)  Meaning  of  "operated  in  connec- 
tion with" — (1)  General  rule.  (1)  Except 
as  provided  in  subdivisions  (11)  and  (iii) 
of  this  subparagraph,  an  organization 
will  be  considered  as  being  operated  in 
cotmectlon  with  one  or  more  section 


509(a)  (1)  or  (2)  organizations  only 
if  It  meets  the  "responsiveness  test" 
which  is  defined  in  subparagraph  (2)  of 
this  paragraph  and  the  "integral  part 
test"  which  Is  defined  in  subparagraph 
(3)  of  this  paragraph. 

(II)  In  the  case  of  an  organization 
which  was  supporting  or  benefiting  one 
or  more  specified  section  509(a)   (1)  or 

(2)  organizations  before  (insert  date  on 
which  the  regulations  proposed  are  pub- 
lished In  notice  form  In  the  Federal 
RECis'rER),  additional  facts  and  circum- 
stances, such  as  an  historic  and  con- 
tmuing  relationship  between  organiza- 
tions, may  be  taken  into  account.  In 
addition  to  the  factors  described  In  sub- 
paragraph (2)  of  this  paragraph,  to  es- 
tablish compliance  with  the  responsive- 
ness test. 

(ill)  If— 

(a)  An  organization  seeking  section 
509(a)(3)  status  can  estabUfih  that  It 
has  met  the  Integral  part  test  (Bet  forth 
In  subparagraph  (3)  (U)  of  this  para- 
graph for  wiy  5-year  period, 

(b)  Such  organization  cannot  meet 
the  requirements  of  such  test  for  its  cur- 
rent taxable  year  solely  because  the 
amotmt  received  by  each  section  509(a) 
(1)  or  (2)  organization  from  such  or- 
ganization is  no  longer  a  suflficiently  sub- 
stantial portion  of  each  beneficiary  or- 
ganization's total  support  to  satisfy 
subparagraph  (3)  (II)  of  this  paragraph, 
and 

(c)  There  has  been  an  historic  and 
continuing  relationship  of  support  be- 
tween such  organizations  between  the 
end  of  such  5-year  period  and  the  tax- 
able year  in  question, 

then  stK5h  organization  will  be  con- 
sidered as  meeting  the  requirements  of 
the  integral  part  test  in  subparagraph 

(3)  (11)  of  this  paragraph  for  such  tax- 
able year. 

(2)  Responsiveness  test.  For  purposes 
of  this  paragraph,  an  organization  will 
be  considered  to  meet  the  "responsive- 
ness test"  if  the  organization  is  respon- 
sive to  the  needs  or  demands  of  the 
section  509(a)  (1)  or  (2)  organizations 
within  the  meaning  of  this  subpara- 
graph. In  order  to  meet  this  test,  either 
subdivision  (i)  or  (11)  of  this  subpara- 
graph must  be  satisfied. 

(1)  (a)  One  or  more  officers,  direc- 
tors, or  trustees  of  the  organization  seek- 
ing section  509(a)  (3)  status  are  elected 
or  appointed  by  the  officers,  directors, 
trtistees,  or  membership  of  the  section 
509(a)  (1)  or  (2)  organizations: 

(b)  One  or  more  members  of  the  gov- 
erning bodies  of  the  section  509(a)  (1) 
or  (2)  organizations  are  also  officers,  di- 
rectors or  trustees  of,  or  hold  other  Im- 
portant offices  In,  the  organization  seek- 
ing section  509(a)  (3)  status;  or 

(c)  The  officers,  directors  or  trustees 
of  the  organization  seeking  section  509 
(a)  (3)  status  maintain  a  close  and  con- 
tinuous working  relationship  with  the 
officers,  directors  or  trustees  of  the  sec- 
tion 509(a)  (1)  or  (2)  organizations;  and 

by  reason  of  (a) ,  (b) .  or  (c)  of  this  sub- 
division, the  officers,  directors  or  trustees 
of  the  section  509(a)  (1)  or  (2)  organl- 
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zatlons  have  a  significant  voice  In  the 
Investment  policies  of  the  organization 
seeking  section  509(a)  (3)  status,  in  the 
timing  of  grants,  the  manner  of  making 
them,  and  the  selection  of  recipients  by 
such  organization,  and  in  otherwise  di- 
recting the  use  of  the  income  or  assets 
of  such  organization. 

(U)  (a)  The  organization  seeking  sec- 
tion 509(a)  (3)  status  is  a  charitable  trust 
under  State  law; 

(b)  Each  specified  section  509(a)  (1) 
or  (2)  organization  Is  a  named  bene- 
ficiary imder  such  charitable  trust's  gov- 
erning instrument;  and 

(c)  The  beneficiary  organization  has 
the  power  to  enforce  the  trust  and  com- 
pel an  accounting  imder  State  law. 

(3)  Integral  part  test.  For  purposes 
of  this  paragraph,  an  organization  will 
be  considered  to  meet  the  "integral  part 
test"  if  it  maintains  a  significant  involve- 
ment in  the  operations  of  each  of  the 
section  509(a)  (1)  or  (2)  organizations, 
and  the  section  509(a)  (1)  or  t2)  organi- 
zations are  in  turn  dependent  upon  such 
organization  for  the  tjrpe  of  support 
which  it  provides.  In  order  to  meet  this 
test,  either  subdivision  (I)  or  (11)  of  this 
subparagraph  must  be  satisfied. 

(I)  The  activities  engaged  In  for  or 
on  behalf  of  the  section  509(a)  (1)  or 
(2)  organizations  are  activities  to  per- 
form the  functions  of,  or  to  carry  out  the 
purposes  of,  such  organizations,  and,  but 
for  the  involvement  of  the  supporting 
organizatian,  would  normally  be  en- 
gaged in  by  the  section  509(a)  (1)  or  (2) 
organizations  themselves. 

cii)  Such  organization  makes  pay- 
ments to  or  for  the  use  of  one  or  more 
section  509(a)  (1)  or  (2)  organizations 
of  substantiaUy  all  o?  its  Income,  and 
the  amount  of  support  received  by  each 
beneficiary  orgfinization  from  such  or- 
ganization is  a  sufficiently  substantial 
portion  of  each  beneficiary  organiza- 
tion's total  support  to  insure  the  atten- 
tlveness  of  each  beneficiary  organization 
to  the  operations  of  the  organization 
seeking  section  509(a)(3)  status.  For 
purposes  of  this  subdivision.  If  such 
organization  makes  payments  to  or  for 
the  use  of  a  particular  department  or 
school  of  a  university,  such  department 
or  school  shall  be  considered  as  the 
beneficiary  organization  supported.  How- 
ever, where  none  of  the  beneficiary  or- 
ganizations is  dependent  upon  such 
organization  for  a  substantial  portion  of 
the  beneficiary  organization's  support, 
the  requirements  of  this  subparagraph 
will  not  be  satisfied,  even  though  such 
beneficiary  organizations  have  enforce- 
able rights  against  such  organization 
under  State  law. 

(4)  Examples.  The  provisions  of  this 
paragraph'  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  N  Is  a  nonprofit  publishing 
organization  described  in  section  501(c)(3). 
It  does  all  of  the  publishing  and  printing 
for  the  churches  of  a  particular  denomina- 
tion (which  are  organizations  described  In 
section  S09(a)  (1) ).  Control  of  the  organiza- 
tion Is  vested  in  a  five-man  Board  of  Direc- 
tors, which  Includes  one  church  official  and 
four  lay  members  of  the  congregations  of 
that  denomination.  N  doee  no  other  printing 
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or  publishing,  except  for  the  churches.  It 
publishes  all  of  the  churches'  religious  as 
well  as  secular  tracts  and  materials.  Under 
these  circumstances,  N  Is  considered  as  being 
"operated  in  connection  with"  a  number  of 
section  609(a)(1)  organizations.  Publishing 
religious  literature  Is  an  Integral  part  of  the 
churches'  activities;  it  is  carried  on  by  N 
on  behalf  of  the  churches;  and  there  Is  sufB- 
clent  direction  over  N's  activities  by  the 
churches  to  insure  responsiveness  by  N  to 
their  needs. 

Example  (2).  O,  an  alumlnl  association 
described  in  section  601(c)(3),  was  formed 
to  promote  a  spirit  of  loyalty  among  grad- 
uates of  Y  University,  a  section  609(a)(1) 
organization,  and  to  effect  united  action  in 
promoting  the  general  welfare  of  the  unl-  . 
verslty.  A  special  conunlttee  of  Y's  governing 
board  meets  with  O  and  makes  recommenda- 
tions as  to  the  allocation  of  O's  program  of 
gifts  and  scholarships  to  the  university  and 
Its  students.  O  also  provides  certain  func- 
tions which  would  otherwise  be  part  of  Y's 
functions,  such  as  maintaining  records  of 
alumni.  O  publishes  a  bulletin  to  keep  alumni 
aware  of  the  activities  of  the  university.  Un- 
der these  circumstances  O  Is  considered  to 
be  operated  In  connection  with  Y  within  the 
meaning  of  section  509(a)(3)(B). 

Example  (3) .  P  Is  a  trust  created  under  the 
wlU  of  A  for  the  purpose  of  furthering  musi- 
cal education.  As  a  means  of  accomplishing 
Its  piurposes  P  founded  X,  a  school  of  music 
described  in  section  509(a)(1).  The  trust 
Instrument  is  thereafter  amended  to  name 
X  specifically  as  the  beneficiary  of  the  trust. 
X  can  enforce  Its  equitable  rights  as  trust 
beneficiary  under  State  law.  Members  of  the 
governing  body  of  X  form  a  nUnorlty  of  the 
foundation  managers  of  P.  For  many  years 
the  organizations  have  been  operated  In  close 
association  with  each  other.  P  providee  the 
principal  endowment  fund  for  the  operation 
of  X.  In  addition,  while  the  governing  body 
of  X  concerns  itself  with  artistic  policies,  the 
foundation  managers  of  P  handle  the  budget- 
ary concerns  of  X.  X's  annual  budget  is  pre- 
pared with  the  assistance  of  P's  foundation 
managers  and  is  approved  by  P.  Under  these 
circumstances,  P  Is  considered  to  be  operated 
m  connection  with  X  within  the  meaning  of 
section  509(a)(3)(B). 

Example  (4).  Q  Is  a  charitable  trust  de- 
scribed In  section  601(c)(3)  and  created 
under  the  will  of  C.  Prior  to  his  death,  C 
built  H  Hospital  and  deeded  it  to  I  University 
for  use  as  a  training  and  clinical  facility  for 
I's  medical  school.  Both  H  and  I  are  organi- 
zations described  in  section  500  (a)(1).  C 
created  Q  to  perpetuate  his  Interest  In,  and 
assistance  to,  H  Hospital.  The  sole  purpose 
of  Q  was  to  provide  financial  support  for  H, 
the  beneficiary  organization  named  In  C's 
win.  H  can  enforce  Its  equitable  rights  as 
trust  beneficiary  under  State  law.  After  the 
death  of  C,  Q  continued  to  provide  substaji- 
tlal  support  for  H.  It  was  primarily  respon- 
sible for  the  erecting  of  a  new  hospital 
building,  as  well  as  the  construction  of  other 
facilities  for  the  hospital.  In  addition,  each 
medical  department  of  H  indicates  during 
the  year  what  its  greatest  needs  are.  Once 
these  requests  are  approved  by  the  medical 
director  of  I  University's  Medical  School, 
they  are  presented  to  Q,  and  subject  to  the 
amount  of  Q's  Income  (all  of  which  Is 
applied  to  H) ,  these  requests  are  honored 
and  the  new  equipment  or  facility  Is  supplied 
through  Q's  funds.  The  governing  body  of  Q 
and  those  of  H  and  I  are  completely  inde- 
pendent. However,  based  on  the  above  facts, 
Q  Is  responsive  to  the  needs  of  H,  Q  main- 
tains a  substantial  Involvement  In  the  con- 
duct of  H,  and  H  Is  substantially  dependent 
upon  the  receipt  of  support  from  Q.  Accord- 
ingly, Q  is  operated  in  connection  with  one 
or  more  section  509(a)(1)  organizations 
within  the  meaning  of  section  509(a)  (3)  (B). 
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Example  (5).  R  Is  a  charitable  trust 
created  under  the  will  of  B.  Its  purpoM  Is 
to  hold  assets  as  an  endowment  for  ,8,  a 
hospital,  T,  a  unl7erslty,  and  V.  a  national 
medical  research  organization  (all  being  de- 
scribed In  section  509(a)(1)  and  speclflcally 
named  In  the  trust  instrument) ,  and  to  dis- 
tribute all  of  the  Income  each  year  in  equal 
shares  among  the  three  named  beneficiaries. 
S.  T,  and  U  have  certain  enforceable  rights 
against  R  under  State  law.  Including  the 
right  to  compel  an  accounting.  Except  for 
making  these  annual  payments,  the  trustees 
of  R  have  no  further  contacts  or  relationships 
with  S,  T,  or  V.  The  payments  by  R  to  such 
organizations  do  not  comprise  a  substantial 
portion  of  the  total  support  of  any  of  these 
organizations.  Although  R  meets  the  respon- 
siveness test  described  in  subparagraph  (2) 
tf  this  paragraph,  it  does  not  meet  the  in- 
egral  part  test  described  In  subparagraph 
(3)  of  this  paragraph.  R  Is  not,  therefore, 
considered  as  operated  in  connection  with 
one  or  more  section  609(a)  (1)  or  (2)  organi- 
zations within  the  meaning  of  section  509(a) 
(3)(B). 

Example  («).  8  is  a  charitable  trust  de- 
scribed In  section  501(c)(3).  8  was  created 
under  the  will  of  C  in  1910  for  the  purpoe* 
of  providing  aged  and  indigent  women  with 
care  and  shelter.  Prior  to  his  death  In  1910, 
C  helped  to  create  T,  a  home  for  aged  women, 
through  a  substantial  inter  vivos  contribu- 
tion. Although  T  Is  not  specifically  named 
In  C's  will,  the  trustees  of  S  (who  are  com- 
pletely Independent  of  T)  have  paid  over  aU 
of  S"8  Income  to  T  In  furtherance  of  the 
trust's  purposes  since  the  death  of  C.  S  es- 
tablishes that  between  1910  and  1955,  the 
amount  of  support  received  by  T  from  8  was 
a  sufficiently  substantial  portion  of  T's  total 
support  to  satisfy  the  provisions  of  i  1.509 
(a)-4(l)(3)  (11).  In  195«,  T  merged  with  V, 
a  home  for  aged  and  indigent  men,  and  V, 
a  nursing  home.  8  continued  to  pay  all  Its 
income  to  W,  the  organization  resulting  from 
the  merger  of  T,  U.  and  V.  However,  as  a 
result  of  the  merger  and  certain  changes  in 
the  methods  of  financing  the  operations,  the 
payments  made  by  S  after  1955  no  longer 
were  sufficiently  substantial  to  satisfy  the  In- 
tegral part  test  of,J  l,509(a)-4(l)  (3)  (11).  W 
qualifies  as  an  organization  described  In  sec- 
tion 609(a)  (2).  For  the  taxable  year  1971,  S 
meets  the  responsiveness  test  under  I  1.509 
(a)-4(l)  (2)  (U).  Although  W  Is  not  a  named 
beneficiary  under  S's  governing  Instrument, 
pursuant  to  |  1.500(a)-t(l)  (1)  (U)  the  his- 
toric and  continuing  relationship  between 
the  organizations  will  be  taken  into  account 
to  establish  compliance  with  the  responsive- 
ness test.  Furthermore,  pursuant  to  i  1.509 
(a)-4(l)  (1)  (Ui),  under  the  facts  set  forth 
above,  the  integral  pait  test  under  |  1.509 
(a)-4(l)(3)  (11)  will  be  considered  as  being 
satisfied  for  the  taxable  year  1971.  Thus  S  will 
be  considered  as  "operated  in  connection 
with'  W  for  the  taxable  year  1971. 

(J)  Control  by  disqualified  persons — 
(1)  In  general.  Under  the  provisions  of 
section  509(a)(3)(C)  an  organization 
which  is  described  in  section  509(a)(3) 
may  not  be  controlled  directly  or  indi- 
rectly by  one  or  more  disqualified  per- 
sons (as  defined  in  section  4946)  other 
than  foundation  managers  and  other 
than  one  or  more  organizations  described 
In  sectiop  509(a)  (1>  or  (2).  An  organi- 
zation will  be  considered  "controlled", 
for  purposes  of  section  509fa)  (3)  (C),  if 
the  disqualified  persons,  by  aggregating 
their  votes  or  positions  of  authority,  may 
require  such  organization  to  perform  any 
act  which  significantly  affects  its  opera- 
tions or  may  prevent  such  organization 
from  ijerforming  such  act.  This  includes. 
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but  is  not  limited  to,  the  right  of  any 
substantial  contributor  or  his  spouse  to 
designate  annually  the  recipients,  from 
among  the  organizations  described  In 
section  509(a)  (1)  or  (2).  of  the  income 
attributable  to  his  contribution  to  the 
organization  seeking  section  509(a)(3) 
status.  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  an  organi- 
zation will  be  considered  to  be  controlled 
directly  or  indirectly  by  one  or  more  dis- 
qualified persons  if  the  voting  power  of 
such  persons  is  50  percent  or  more  of  the 
total  voting  power  of  the  organization's 
governing  body  or  if  one  of  such  persons 
has  the  right  to  exercise  veto  power  over 
the  actions  of  the  organization.  Thus,  if 
the  governing  body  of  a  foundation  is 
composed  of  five  trustees,  none  of  whom 
has  a  veto  power  over  the  actions  of  the 
organization,  and  no  more  than  two 
trustees  are  at  any  time  disqualified  per- 
sons, such  foundation  will  not  be  con- 
sidered to  be  controlled  directly  or  In- 
directly by  one  or  more  disqualified  per- 
sons by  reason  of  this  fact  alone. 

( 2 )  Proof  of  independent  control.  Not- 
withstanding subparagraph  (1)  of  this 
paragraph,  an  organization  shall  be  per- 
mitted to  establish  to  the  satisfaction  of 
the  Commissioner  that  disqualified  per- 
sons do  not  directly  or  indirectly  control 
it.  For  example,  in  the  case  of  a  religious 
organization  operated  in  connection  with 
a  church,  the  fact  that  the  majority  of 
the  organization's  governing  body  is  com- 
posed of  lay  persons  who  are  substantial 
contributors  to  the  organization  will  not 
disqualify  the  organization  under  section 
509<a)  (3)(C)  if  a  representative  of  the 
church,  such  as  a  bishop  or  other  ofiBcial, 
has  control  over  the  policies  and  deci- 
sions of  the  organization. 

(k)  Organizations  operated  in  con- 
junction toith  certain  section  501(c)  (4), 
(5),  or  (6)  organizations.  For  purposes 
of  section  509(a)(3),  an  organization 
which  is  operated  in  conjunction  with 
an  organization  described  in  section  501 
(c)  (4),  (5),  or  (6)  (such  as  a  social 
welfare  organization,  labor  or  agricul- 
tural organization,  business  league,  or 
real  estate  board)  shall,  if  It  otherwise 
meets  the  requirements  of  section  509 
(a)(3).  be  considered  an  organization 
described  in  section  509(a)  (3)  if  such 
section  501(c)  (4),  (5),  or  (6)  organiza- 
tion would  be  described  in  section  509(a) 
(2)  if  it  were  an  organization  described 
in  section  501(c)  (3).  The  section  501(c) 
(4),  (5).  or  (61  organization,  which  the 
section  509(a)  (3)  organization  is  operat- 
ing in  conjunction  with,  must  therefore 
meet  the  tests  of  a  publicly  supported 
organization  set  forth  in  section  509(a) 
(2),  For  example,  X  medical  association, 
described  in  section  501(c)(6),  Is  sup- 
ported almost  entirely  by  membership 
dues  of  $100  per  member.  X  organized 
and  operated  an  endowment  fund  for  the 
sole  purpose  of  furthering  medical  edu- 
cation. The  fund  is  an  organization  de- 
scribed in  section  501(cM3>.  Since  the 
medical  association  is  supported  almost 
entirely  by  membership  dues  of  $100  per 
member,  it  would  be  a  publicly  supported 
organization  described  in  section  509(a) 
(2)  If  it  were  described  in  section  501 


(c)(3)  rather  than  section  501(c)(6). 
Accordingly,  if  the  fund  otherwise  meets 
the  requirements  of  section  509(a)(3), 
it  will  be  considered  an  organization  de- 
scribed in  section  509(a)  (3) . 

§  1.509(a)-5     Special   rales   of  altribu. 
lion. 

(a)  Retained  character  of  gross  in- 
vestment iTicome.  (1)  For  purposes  of 
determining  whether  an  organization 
meets  the  gross  investment  Income 
test  set  forth  in  section  509(a)(2)(B), 
amounts  received  by  such  organization 
from: 

(i)  An  organization  which  seeks  to  be 
described  in  section  509(a)  (3)  by  reason 
of  its  support  of  such  organization;  or 

(ii)  A  charitable  trust,  corporation, 
fund,  or  association  described  In  section 
501(c)(3)  (including  a  charitable  trust 
described  In  section  4947(a)(1))  or  a 
split  interest  trust  described  in  section 
4947(a)(2),  which  Is  required  by  its 
governing  instrument  or  otherwise  to 
distribute,  or  which  normally  does  dis- 
tribute, at  least  25  percent  of  its  adjusted 
net  income  (within  the  meaning  of  sec- 
tion 4942(f))  to  such  organization,  and 
such  distribution  normally  comprises  at 
least  5  percent  of  such  distributee  orga- 
nization's adjusted  net  income. 

will  retain  their  character  as  gross  in- 
vestment income  (rather  than  gifts  or 
contributions)  to  the  extent  that  such 
amounts  are  characterized  as  gross  in- 
vestment income  in  the  possession  of  the 
distributing  organization  described  in 
subdivision  (1)  or  (11)  of  this  subpara- 
graph or,  if  the  distributing  organization 
is  a  split  interest  trust  described  in  sec- 
tion 4947(a)  (2),  to  the  extent  that  such 
amounts  would  be  characterized  as  gross 
investment  income  attributable  to  trans- 
fers in  trust  after  May  26,  1969.  if  such 
trust  were  a  private  foundation.  For 
purposes  of  this  section,  all  income 
which  is  characterized  as  gross  invest- 
ment income  in  the  possession  of  the  dis- 
tributing organization  shall  be  deemed 
to  be  distributed  first  by  such  organiza- 
ti(Hi  and  shall  retain  its  character  as 
such  in  the  possession  of  the  recipient 
of  amounts  described  in  this  paragraph. 
If  an  organization  described  In  sub- 
division (i)  or  (ii)  of  this  subparagraph 
makes  distributions  to  more  than  one 
organization,  the  amount  of  gross  invest- 
ment income  deemed  distributed  shall  be 
prorated  among  the  distributees. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  amounts  paid  by  an 
organization  to  provide  goods,  sei-vices. 
or  faculties  for  the  direct  benefit  of  an 
organization  seeking  section  509(a)  (2) 
status  (rather  than  for  the  direct  benefit 
of  the  general  public)  shall  be  treated  in 
the  same  manner  as  amounts  received  by 
the  latter  organization.  Such  amounts 
will  be  treated  as  gross  investment  income 
to  the  extent  that  such  amounts  are 
characterized  as  gross  investment  in- 
come in  the  possession  of  the  organiza- 
tion spending  such  amounts.  For 
example,  X  is  an  organization  described 
in  subparagraph  (IXi)  of  this  para- 
graph. It  uses  part  of  Its  funds  to  pro- 
vide Y.  an  organization  seeking  section 
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509(a)  (2)  status,  with  certain  services 
which  Y  would  otherwise  be  required  to 
purchase  on  its  own.  To  the  extent  that 
the  funds  used  by  X  to  provide  such 
services  for  Y  are  characterized  as  gross 
investment  income  in  the  possession  of 
X,  such  funds  will  be  treated  as  gross 
Investment  income  received  by  Y. 

(3)  An  organization  seeking  section 
509(a)(2)  status  shall  file  a  separate 
statement  with  its  Form  990.  Annual 
Information  Return,  setting  forth  all 
■mounts  received  from  organizations 
described  in  subparagraph  (1)  (i)  or  (ii) 
of  this  paragraph. 

(b)  Relationships  created  for  avoid- 
ance purposes.  (1)  If  a  relationship  be- 
tween an  organization  seeking  section 
509 (a)  (3)  status  and  an  organization 
seeking  section  509(a)  (2)  status: 

(i)  Is  established  or  availed  of  after 
October  9,  1969,  and 

(11)  One  of  the  purposes  of  establish- 
ing or  utilizing  such  relationship  is  to 
avoid  classification  as  a  private  founda- 
tion with  respect  to  either  organization. 

the  character  and  amount  of  support 
received  by  the  section  509(a)  (3)  organi- 
latlon  will  be  attributed  to  the  section 
809(a)  (2)  organization  for  purposes  of 
determining  whether  the  latter  meets 
the  one -third  support  test  and  the  one- 
third  gross  investment  income  test  under 
section  509(a)(2).  If  a  relationship 
described  In  this  subparagraph  is  estab- 
lished or  utilized  by  an  organization 
seeking  section  509(a)  (3)  status  and  two 
or  more  organizations  seeking  section 
509(a)  (2)  status,  the  amoimt  of  support 
received  by  the  former  orgtmization  will 
be  prorated  among  the  latter  organiza- 
tions and  the  character  of  each  class  of 
support  (as  defined  in  section  509(d)) 
will  be  attributed  pro  rata  to  eaclj^such 
organization.  The  provisions  of  this  para- 
graph and  of  paragraph  (a)  of  this  sec- 
tion are  not  mutually  exclusive. 

(2)  In  determining  whether  a  rela- 
tionship between  one  or  more  organiza- 
tions seeking  section  509(a)(2)  status 
(hereinafter  referred  to  as  "beneficiary 
organizations")  and  an  organization 
seeking  section  509(a)(3)  status  (here- 
inafter referred  to  as  the  "supporting 
organization")  htis  been  established  or 
availed  of  to  avoid  classification  as  a 
private  foundation  (within  the  meaning 
of  subparagraph  (1)  of  this  paragraph), 
all  pertinent  facts  and  circumstances, 
including  the  following,  shall  be  taken 
Into  account  as  evidence  that  a  rela- 
tionship was  not  established  or  availed 
of  to  avoid  classification  as  a  private 
foundation: 

(i)  The  supporting  organization  Is  op- 
erated to  supijort  or  benefit  several  spec- 
ified beneficiary  organizations. 

(ii)  The  beneficiary  organization  has 
a  substantial  number  of  dues-paying 
members  (in  relation  to  the  public  it 
serves  and  the  nature  of  its  activities) 
and  such  members  have  an  effective 
voice  in  the  management  of  both  the 
supporting  and  beneficiary  organizations. 

(ill)  The  beneficiary  organization  Is 
composed  of  several  membersliip  orga- 
nizations, each  of  which  has  a  substan- 
tial number  of  members  (in  relation  to 
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the  public  it  serves  and  the  nature  of  its 
activities),  and  such  membership  orga- 
nizations have  an  effective  voice  in  the 
management  of  the  supporting  and  ben- 
eficiary organizations. 

(iv)  The  beneficiary  organization  re- 
ceives a  substantial  amoimt  of  support 
from  the  general  public,  public  charities 
or  governmental  grants. 

(v)  The  supporting  organization  uses 
its  funds  to  carry  on  a  meaningful  pro- 
gram of  activities  to  support  or  benefit 
the  beneficiary  organization  and  such 
use  would,  if  such  supporting  organiza- 
tion were  a  private  foundation,  be  suffi- 
cient to  avoid  the  imposition  of  any  tax 
upon  such  organization  imder  section 
4942. 

(vi)  The  supporting  organization  is 
not  able  to  exercise  substantial  control 
or  infiuence  over  the  beneficiary  orga- 
nization by  reason  of  the  former's  re- 
ceiving support  or  holding  assets  which 
are  disproportionately  large  in  compari- 
son with  the  support  received  or  the 
assets  held  by  the  latter. 

(vll)  Different  persons  manage  the 
operations  of  the  beneficiary  and  sup- 
porting organizations  and  each  orgarii- 
zation  performs  a  different  function. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (f).  M,  an  organization  described 
In  section  509(a)  (3).  Is  a  council  composed 
of  10  learned  societies.  Each  member  society 
has  a  large  membership  of  scholars  Interested 
In  a  particular  academic  area.  In  1970  M 
established  N.  an  organization  seeking  sec- 
tion 609(a)(3)  status,  for  the  purpose  of 
carrying  on  research  and  study  projects  of 
Interest  to  the  member  societies.  The  prin- 
cipal source  of  funds  for  N's  activities  Is 
from  foundation  and  government  grants  and 
contracts.  The  principal  source  of  funds  for 
M's  activities  after  the  creation  of  N  Is  mem- 
bership dues.  M  continued  to  maintain  a 
wide  variety  of  activities  for  Its  members, 
such  as  publishing  periodicals  and  carrying 
on  seminars  and  conferences.  N  Is  subject 
to  complete  control  by  the  governing  body 
of  M.  Under  these  circumstances,  the  rela- 
tionship between  these  organizations  Is  not 
one  which  Is  described  In  subparagraph  (1) 
of  this  paragraph. 

Example  (2).  Q  Is  a  local  medical  research 
organization  described  in  section  509(a)  (2). 
Its  fixed  assets  &xe  negligible  and  It  carries 
on  research  activities  on  a  limited  scale.  It 
also  makes  a  limited  number  of  grants  to 
scientists  and  doctors  who  are  engaged  in 
medical  research  of  Interest  to  Q.  It  receives 
support  through  small  government  grants 
and  a  few  research  contracts  from  private 
foundations.  R  Is  an  organization  described 
In  section  501(c)  (3).  As  of  January  1,  1970, 
R  was  classified  as  a  private  foundation 
under  section  509.  It  has  a  substantial  en- 
dowment which  It  uses  to  make  grants  to 
various  charitable  and  scientific  organiza- 
tions described  In  section  501(c)  (3).  During 
1970,  R  agrees  to  subsidize  the  research 
activities  of  Q.  R  amends  its  governing  In- 
strument to  provide  specifically  that  all  of 
R's  support  will  be  used  for  research  activi- 
ties which  are  approved  and  supervised  by 
Q.  R  also  amends  its  bylaws  to  permit  a 
minority  of  Q's  board  of  directors  to  be  mem- 
bers of  R's  governing  body.  R  then  gives 
timely  notification  under  section  507(b)(1) 
(B)  (11)  that  R  Is  terminating  Its  private 
foundation  status  by  meeting  the  require- 
ments of  section  509(a)  (3)  by  the  end  of 
the   12-month   period   described  In  section 
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607(b)  (1)  (B)  (1).  For  purposes  of  determin- 
ing whether  R  has  met  the  requirements  of 
section  609(a)(3)  by  the  end  of  the  12- 
month  period,  as  weU  as  determining  Q's 
status  under  section  609(a)(2),  the  char- 
acter and  amount  of  support  received  by  R 
will  be  attributed  to  Q. 

(c)  Effect  on  organizations  claiming 
section  509(a)  (3)  status.  If  an  organiza- 
tion claiming  section  509(a)(2)  status 
fails  to  meet  either  the  one-third  sup- 
port test  or  the  one-third  gross  invest- 
ment income  test  under  section  509(a) 
(2)  by  reason  of  the  application  of  the 
provisions  of  paragraph  (a)  or  (b)  of 
this  section,  and  such  organization  is  one 
of  the  specified  organizations  (within 
the  meaning  of  section  509(a)(3)(A)) 
for  whose  support  or  benefit  an  orga- 
nization claiming  section  509(a)  (3) 
status  is  operated,  the  organization 
claiming  section  509(a)  (3)  status  will 
not  be  considered  to  be  operated  exclu- 
sively to  support  or  benefit  one  or  more 
section  509(a)  (1)  or  (2)  organizations. 

§  1.509  (a) -6  Classification  under  sec- 
tion 509(a). 

If  an  organization  is  described  in  sec- 
tion 509(a)  (1)  £tnd  also  in  another  para- 
graph of  section  509(a) ,  it  will  be  treated 
as  described  in  section  509(a)(1).  For 
purposes  of  this  section,  the  parentheti- 
cal language  "other  than  in  clauses  (vii) 
and  (viii)"  used  in  section  509(a)(1) 
shall  be  construed  to  mean  "other  than 
an  organization  which  is  described  only 
in  clause  (vii)  or  (viii)".  For  example. 
X  is  an  organization  which  is  described 
in  section  170(b)(1)  (A)  (vi),  but  could 
also  meet  the  description  of  secticoi  170 
(b)  (l)(A)(viii)  as  an  organization  de- 
scribed in  section  509(a)(2).  For  pur- 
poses of  the  one-third  support  test  in 
section  509(a)  (2)  (A) .  contributions  from 
X  to  other  organizaticais  will  be  treated 
as  support  from  an  organization  de- 
scribed in  section  170(b)(1)  (A)  (vl) 
rather  than  from  an  organization  de- 
scribed In  section  170(b)(1)  (A)  (viii). 

§  1.509(b)  Statutory  provisions;  private 
foundation  defined;  continuation  of 
private  foundation  status. 

Sec.  509.  Private  foundation  defined.  *  •  • 
(b)  Continuation  of  private  foundation 
status.  For  purposes  of  this  title,  if  an  orga- 
nization Is  a  private  foundation  (within  the 
meaning  of  subsection  (a) )  on  October  9, 
1969,  or  becomes  a  private  foundation  on 
any  subsequent  date,  such  organization  shall 
be  treated  as  a  private  foundation  for  all 
periods  after  October  9,  1969,  or  after  such 
subsequent  date,  unless  Its  status  as  such  Is 
terminated  under  section  607. 

[Sec.  509(b),  as  added  by  sec.   101(a),  Tax 
Reform  Act  1969  (83  Stat.  497)  ] 

§  1.509(b)— 1  Continuation  of  private 
foundation  status. 

(a)  In  general.  If  an  organization  is 
a  private  foundation  (within  the  mean- 
ing of  section  509(a))  on  October  9, 
1969.  or  becomes  a  private  foundation 
on  any  subsequent  date,  such  organiza- 
tion shall  be  treated  as  a  private  founda- 
tion for  all  periods  after  October  9.  1969, 
or  after  such  subsequent  date,  unless  its 
status  as  such  is  terminated  under  sec- 
tion 507,  Therefore,  if  an  organization 
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was  described  in  section  501(c)(3)  and 
was  a  private  foundation  within  the 
meaning  of  section  509(a)  on  October  9, 
1969.  it  shall  be  treated  as  a  private  foun- 
dation for  all  periods  thereafter,  even 
though  it  may  also  satisfy  the  require- 
ments of  an  organization  described  in 
some  other  paragraph  of  section  501(c). 
For  example,  if  on  October  9,  1969,  an 
organization  was  described  in  section  501 
(c)(3),  but  because  of  its  activities,  it 
could  also  have  qualified  as  an  organi- 
zation described  in  section  501(c>(4), 
such  organization  will  continue  to  be 
treated  as  a  private  foimdation.  if  it  was 
a  private  foundation  within  the  meaning 
of  section  509(a)  on  October  9,  1969. 

(b)  Taxable  private  foundations.  If 
an  organization  Is  a  private  foundation 
on  October  9,  1969,  and  it  is  determined 
that  it  is  not  exempt  under  section  501  (a) 
as  an  organization  described  in  section 
501(c)  (3)  as  of  any  date  after  October  9, 
1969,  such  organization,  even  though  it 
may  operate  thereafter  as  a  taxable  en- 
tity, will  continue  to  be  treated  as  a  pri- 
vate foimdation  imless  its  status  as  such 
is  terminated  under  section  507.  For  ex- 
ample, X  organization  is  a  private  foun- 
dation on  October  9.  1969.  It  Is  subse- 
quently determined  that,  as  of  July  1, 
1972,  X  is  no  longer  exempt  imder  sec- 
tion 501  (a)  as  an  organization  described 
in  section  501(c)(3)  because,  for  exam- 
ple, it  has  not  conformed  its  governing 
instrument  pursuant  to  section  508(e). 
X  will  continue  to  be  treated  as  a  private 
foundation  after  July  1,  1972,  unless  its 
status  as  such  is  terminated  under  sec- 
tion 507.  However,  if  an  organization  is 
not  exempt  under  section  501(a)  as  an 
organization  described  in  section  501(c) 
(3)  on  October  9,  1969.  then  it  will  not 
be  treated  as  a  private  foimdation  within 
the  meaning  of  section  509(a)  by  reason 
of  section  509(b)  j  unless  it  becomes  a  pri- 
vate foundation  on  a  subsequent  date. 

§  1.509(c)  Statutory  provisions;  private 
foundation  defined;  status  of  organi- 
zation after  termination  of  private 
foundation  status. 

Sbc.  509.  Private  foundation  defined.  *  •  • 

(c)  Status  of  organization  after  termina- 
tion of  private  foundation  status.  For  pur- 
poses of  tbls  part,  an  organization  the  status 
of  which  as  a  private  foundation  Is  termi- 
nated under  section  607  shall  (except  as  pro- 
vided In  section  607(b)  (3) )  be  treated  as 
an  organization  created  on  the  day  sfter 
the  date  of  such  termination. 

[Sec.  509(c).  as  added  by  sec.  101(a).  Tax 
Reform  Act  1969    83  Statr  497)  ] 

§  l.SOQCc)—!  Statu!!  of  organization 
after  termination  of  private  founda- 
tion status. 

(a)  /n  fifCTierai.  For  purposes  of  Part  II 
of  Subchapter  F  of  this  chapter,  an  orga- 
nization whose  status  as  a  private 
foundation  is  terminated  imder  section 
507  shall  be  treated  as  an  organization 
created  on  the  day  after  the  date  of 
such  termination.  An  organization  whose 
private  foundation  status  has  been  ter- 
minated under  the  provisions  of  section 
507  (a >   will,  if  It  continues  to  operate. 
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be  treated  as  a  new  organization  and 
must,  if  it  desires  to  be  classified  under 
section  501(c)(3),  give  notification  that 
it  is  applying  for  recognition  of  section 
501(c)(3)  status  pursuant  to  the  provi- 
sions of  section  508(a) . 

(b)  Effect  upon  section  507(d)(1).  If 
the  private  foundation  status  of  an  orga- 
nization has  been  terminated  under  sec- 
tion 507(b)(1)(B)  and  the  regulations 
thereunder,  and : 

(1)  Such  organization  does  not  con- 
tinue at  all  times  thereafter  to  meet  the 
requirements  of  section  509(a),  (1),  (2), 
or  (3)  (and  is  therefore  no  longer  ex- 
cluded from  the  definition  of  a  private 
foimdation ) ;  and 

(2 )  The  status  of  such  organization  as 
a  private  foundation  is  thereafter  ter- 
minated under  section  507(a). 

then  the  tax  imposed  under  section  507 
(c)(1)  upon  the  aggregate  tax  benefit 
(described  in  section  507(d)(1))  result- 
ing from  section  501(c)(3)  status  shall 
be  computed  only  upon  the  aggregate  tax 
benefit  resulting  after  the  date  on  which 
the  organization  again  becomes  a  private 
foundation  under  subparagraph  (1)  of 
this  paragraph. 

§  1.509(d)  Statutory  provisions;  private 
foundation  defined;  definition  of 
support. 

SBC.  609.  Private  foundation  defined*   *   * 

(d)  Definition  of  support.  For  purposes  of 
of  this  part  and  chapter  42,  the  term  "sup- 
port" includes  (but  is  not  limited  to)  — 

(1)  Gifts,  grants,  contributions,  or  mem- 
bership fees, 

(2)  Oroes  receipts  from  admissions,  sales 
of  merchandise,  performance  of  services,  or 
furnishing  of  facilities  In  any  activity  which 
is  not  an  unrelated  trade  or  business  (within 
the  meaning  of  section  613),  . 

(3)  Net  income  from  unrelated  buslneas 
activities,  whether  or  not  such  activities  are 
carried  on  regularly  as  a  trade  or  business. 

(4)  Oross  Investment  Income  (as  defined 
In  subsection  (e) ) . 

(6)  Tax  revenues  levied  for  the  benefit  of 
an  organization  and  either  paid  to  or  ex- 
pended on  behalf  of  such  organization,  and 

(6)  The  value  of  services  or  facilities  (ex- 
clusive of  services  or  facilities  generally  fur- 
nished to  the  public  without  charge)  fur- 
nished by  a  governmental  unit  referred  to  In 
section  170(c)  (1)  to  an  organization  «rithout 
charge. 

Such  term  does  not  Include  any  gain  from 
the  sale  or  other  disposition  of  property 
which  would  be  considered  as  gain  from  the 
sale  or  exchange  of  a  capital  asset,  or  the 
value  of  exemption  from  any  Federal,  State, 
or  local  tax  or  any  similar  benefit. 

(Sec.  509(d).  as  added  by  section  lOKa), 
Tax  Reform  Act  1969  (83  Stat.  497) ) 

§  1.509(e)  Statutory  provisions:  private 
foundation  defined;  definition  of 
gross  investment  income. 

Sec.  509.  Private  foundation  defined.  •  •  • 

(e)  Definition  of  gross  investment  income. 
For  purposes  of  subsection  (d) ,  the  term 
"gross  Investment  Income"  means  the  gross 
amount  of  income  from  interest,  dividends, 
rents,  and  royalties,  but  not  Including  any 
liuch  income  to  the  extent  Included  In  com- 
puting the  tax  imposed  by  section  bll. 

(Sec.  509(e).  as  added  by  section  101(a), 
Tax  Reform  Act  1969  (83  Stat.  498) ) 


§  1.509(e)— 1     Definition  of  gross  invetV 
ntent  income. 

For  the  distinction  between  gross  re- 
ceipts and  gross  investment  income,  see 
5  1.509(a)-3(m). 

IF.R.   Doc.   70-16664;    Piled.   Nov     19.    1970; 
8:50  am  I 


[  26  CFR  Part  1  1 
INCOME  TAX 


Information  Reporting  by  Health  Core 
Carriers 

fJotice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  belov 
are  proposed  to  be  prescribed  by  the 
Commisisoner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Wasliington,  D.C.  20224. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  t)e  inspected  by  any 
person  uix>n  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68 A  Stat.  917: 
26U.S.C.7805). 

[seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenuf. 

In  order  to  revise  the  rules  under  tlie 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  6041  of  the  Internal 
Revenue  Code  of  1954,  such  regulations 
are  amended  as. follows: 

Section  1.6041-7  is  amended  to  read 
as  follows: 

§  1.6041—7  Permission  to  submit  infor- 
mation required  by  Form  1099  or 
W— 2  on  magnetic  tape. 

(a)  General.  For  rules  relating  to  per- 
mission to  submit  the  information  re- 
quired by  Form  1099  or  W-2  on  magnetic 
tape  or  other  media,  see  {  1.9101-1.  See 
also  paragraph  (b)(2)  of  §  31.6011(a)-7 
of  this  chapter  (Employment  Tax 
Regulations)  for  additional  rules  relat- 
ing to  Form  W-2. 

(b)  Returns  on  magnetic  tape  by  de- 
partments of  health  care  carriers.  (1) 
For  calendar  years  beginning  on  or  after 
January  1,  1971,  a  health  care  carrier,  or 
an  agent  thereof,  malung  payment  of 
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fees  or  other  compensation  to  providers 
of  medical  and  health  care  services,  may 
make  a  separate  return  on  magnetic  tape 
for  each  separate  department  within  a 
specific  line  of  such  carrier's  business,  so 
long  as  all  of  such  returns  taken  together 
contain  all  of  the  information  required 
by  section  6041  with  respect  to  each 
provider  of  medical  and  health  care  serv- 
ices to  whom  such  health  care  carrier 
jnakes  payments  aggregating  $600  or 
more  during  the  calendar  year.  Examples 
of  separate  departments  within  a  specific 
line  of  such  carrier's  business  (such  as 
health  and  accident  insurance)  include, 
but  are  not  limited  to.  separate  depart- 
ments to  process  claims  of  individual 
and  group  policyholders;  and  separate 
departments  established  along  geo- 
graphic lines. 

(2)  For  purposes  of  this  paragraph, 
the  term  "health  care  carrier"  means 
any  person  making  health  care  pay- 
ments: (1)  In  exchange  for  the  payment 
of  a  premium,  (il)  in  accordance  with 
an  employee  benefit  program,  or  (ill)  in 
connection  with  a  government-sponsored 
health  care  program. 

(FJl.   Doc.   70-15637:    Filed,   Nov.    19,    1970; 
8:48  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  1064  1 

[Docket  No.  AO-23-A40J 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Aladdin  Hotel,  1215 
Wyandotte  Street,  Kansas  City,  Mo.,  be- 
ginning at  9:30  a.m.,  local  time,  on  De- 
cember 1,  1970,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Greater  Kan- 
sas City  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 
order. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  under 
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the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12(d) )  with  respect  to  pro- 
posals set  forth  below. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen, 
Inc.: 

Proposal  No.  1.  Revise  §  1064.12(b)  to 
provide  that  the  qualification  percentage 
be  raised  from  30  percent  during  No- 
vember, December,  and  January,  to  50 
percent  during  these  respective  months. 

Proposal  No.  2.  Revise  §  1064.12(c)  to 
provide  that  a  supply  plant  operated  by 
a  cooperative  association  be  qualified  if 
50  percent  of  the  member  producer  milk 
of  such  cooperative  association  is  received 
during  the  immediately  preceding  12- 
month  period  of  pool  distributing  plants 
either  directly  from  member  producers' 
farms  or  by  transfers  from  such  supply 
plant. 

Proposal  No.  3.  Revise  S  1064.15  (a)  and 
(b)  to  provide  that  diverted  milk  may 
not  exceed  100  percent  of  the  handler's 
receipts  at  pool  distributing  plant(s)  in 
each  month,  rather  than  the  present  35 
percent  thereof  in  September  through 
January,  and  100  percent  thereof  in  Feb- 
ruary through  August. 

Proposal  No.  4.  Revise  paragraphs  (b) 
and  (c)  of  9  1064.51  to  read  as  follows: 

§  1064.51     Class  prices. 

•  •  •  •  • 

(b)  Class  II  milk.  The  Class  n  price 
shall  be  the  Class  in  price  plus  15  cents; 
and 

(c)  Class  in  milk.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

Proposed  by  Land  CLakes  Creameries, 
Inc.: 

Proposal  No.  5.  Delete  §  1064.44(c)  and 
in  the  introductory  text  of  §  1064.44(d) 
preceding  subparagraph  (1)  delete  ",  lo- 
cated not  more  than  400  miles,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  city  halls  of  Kansas  City, 
Mo.,  or  Topeka,  Kans." 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service : 

Proposal  No.  6.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  Post  Office  Box  4606, 
Overland  Park,  Kans.  66204,  or  from  the 
Hearing  Clerk,  Room  112-A,  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250  or  may 
be  there  inspected. 

Signed  at  Washington,  D.C,  on  No- 
vember 17,  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

1P.R.   Doc.   70-15676;    Piled,  Nov.   19,   1970; 
8:51  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-CE-85J 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Traverse  City,  Mich.,  and  the 
transition  area  at  Bellaire,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  BuUd- 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Three  new  instrument  approach  pro- 
cedures have  been  developed  for  the 
Traverse  City,  Mich.,  Municipal  Airport. 
In  addition,  one  of  the  present  instru- 
ment approaches  at  this  airport  is  being 
canceled.  Accordingly,  it  is  necessary  to 
alter  the  Traverse  City,  Mich.,  control 
zone  and  transition  area  to  adequately 
protect  aircraft  executing  the  new  ap- 
proach procedures  and  to  delete  those 
portions  of  the  designations  which  are 
no  longer  required.  In  making  these 
changes  at  Traverse  City  it  is  also  neces- 
sary for  the  FAA  to  reword  the  Bellaire, 
Mich.,  transition  area  description  to 
make  it  compatible  with  the  new 
Traverse  City  airspace  redesignation. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth:  ~- 

(1)  In  §71.171  (35  FR.  2054),  the 
following  control  zone  is  amended  to 
read: 


i(o.aa»— Pt.i- 
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Travekse  City.   Mich. 


/ 


Within  a  6-mlle  radius  of  Traverse  City 
Municipal  Airport  (latitude  44*44'35"  N., 
longitude  85°34'66"  W.);  and  within  3  jnlles 
each  side  of  the  Traverse  City  VORTAC  158* 
and  338°  radlals,  extending  from  the  6-mUe- 
radlus  zone  to  8  miles  south  of  the  VORTAC. 

(2)  In  §71.181  (35  F.R.  2134).  the 
following  transition  areas  are  amended 
to  read: 

Travxkse  City.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10 '/j -mile 
radius  of  Traverse  City  Municipal  Airport 
(latitude  44'44'35"  N.,  longitude  85°34"55" 
W.);  within  4>4  miles  west  and  Q'z  miles 
east  of  the  Traverse  City  VORTAC  158  • 
radial,  extending  from  the  lOVs-mlle-radlus 
area  to  I8V3  miles  south  of  the  VORTAC; 
and  within  5  miles  each  side  of  the  Traverse 
City  VORTAC  344'  radial,  extending  from 
the  10!4-mlle-radlus  area  to  20  miles  north 
of  the  VORTAC;  and  that  airspace  extend- 
ing upward  from  1 ,200  feet  above  the  surface 
within  a  19V^-mlIe  radius  of  the  Traverse 
City  VORTAC,  extending  from  the  Traverse 
City  VORTAC  060*  radial  clockwise  to  the 
Traverse  City  VORTAC  129*  radial;  within 
a  25-mlle  radius  of  the  Traverse  City  VOR 
TAC,  extending  from  the  Traverse  City  VOR 
TAC  268'  radial  clockwise  to  the  Traverse 
City  VORTAC  OfiO*  radial;  and  within  4>^ 
mllea  north  and  9>4  miles  south  of  the 
Traverse  City  ILS  localizer  east  course,  ex- 
tending from  the  19>4-mlle-radlus  area  to 
18^  miles  east  of  the  OM. 

BcLunsE,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  ll-mlle 
radius  of  Antrim  County  Airport  (latitude 
44'69'16"  N.,  longitude  85'12'00"  W.);  and 
within  3  miles  each  side  of  the  198*  bearing 
from  Antrim  County  Airport,  extending  from 
the  ll-mlle-radlus  area  to  14  miles  south  of 
the  airport;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within 
9>4  miles  west  and  4>2  miles  east  of  the  198* 
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bearing  from  the  Antrim  County  Airport, 
extending  from  the  airport  to  25  miles  south 
of  the  airport,  excluding  the  portion  which 
overlies  the  Traverse  City,  Mich  .  transition 
area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  Octo- 
ber 22,  1970. 

Edward  C.  Marsh. 
Director,  Central  Region. 

I  PR.    Doc.    70-15633;    PUed,   Nov.    19.    1970; 
8:47  ajn.] 


[  14  CFR  Port  71  1 

{Airspace  Docket  No.  70-SO-96| 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Bartow,  Fla.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  OflBce,  Air  Traffic  Branch, 
Post  Office  Box  2014,  AMF  Branch, 
Miami,  Fla.  33159.  Ail  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with    Federal    Aviation    Administration 


officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  Oa. 

The  Bartow  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-miIe  radius 
of  the  Bartow  Municipal  Airport  Hat 
27'57'00"  N.,  long.  81*4700"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1,200  feet  above  the  surface  and  in  de- 
scent from  1,500  to  1,000  feet  above  the 
surface.  A  prescribed  instrument  ap- 
proach procedure  to  Bartow  Municipal 
Airport,  utilizing  the  Lakeland,  Fla., 
VORTAC,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga..  on  Novem- 
ber 10,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

I  PR.    Doc.    70-16634;    Filed,   Nov.    19.    1970: 
8:47  a.m.) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 
HOUSING    INVESTMENT    GUARANTY 

PROJECTS    IN     LATIN    AMERICAN 

COUNTRIES 

Special  Addendum  for  Central 
American  Common  Market 

A.  The  Agency  for  International  De- 
velopment has  issued  a  public  announce- 
ment, dated  September  1,  1970,  entitled 
"Special  Annoimcement  for  Costa  Rica 
and  Guatemala"  (35  F.R.  15848-15849), 
concerning  the  reopening  of  the  Latin 
American  Housing  Investment  Guaranty 
Program.  This  Special  Addendum  an- 
nounces the  approval  of  an  allocation 
of  additional  investment  guaranty  au- 
thority (tentative)  as  follows:  US  $10 
million  for  the  development  of  Model 
Communities  within  the  Central  Ameri- 
can Common  Market  area.  Competitive 
applications  must  be  submitted  at  the 
A.I.D.  Regional  Office  for  Central  Amer- 
ica and  Panama  (ROCAP)  in  Guatemala 
between  February  15,  1971  and  March  1, 
1971. 

By  "competitive  applications."  A.IX). 
means  applications  on  forms  furnished 
by  A.I.D.;  which  applications  are  pre- 
pared by  applicants  as  described  in  para- 
graph C-3.  below. 

Notk:  A.I.D.  housing  investment  guaranty 
authority  is  also  avaUable  to  eligible  non- 
profit applicants  for  worthwhile  projects 
without  reference  to  all  of  the  limitations 
Imposed  by  the  general  public  announce- 
ment and  this  Special  Addendum;  and  A.I.D. 
will  consider  applications  for  housing  invest- 
ment guaranty  authority  from  such  eligible 
nonprofit  sponsors  at  any  time.  Nonprofit 
applicants  are  Invited  to  approach,  at  their 
convenience,  the  A.I.D.  Mission  in  Guate- 
mala, the  A.I.D.  Regional  Housing  and  Urban 
Development  Office  In  ROCAP  (Guatemala), 
or  the  A.I.D.  Office  of  Housing  in  Washington, 
DC,  to  discuss  the  criteria  and  guidelines 
for  negotiations  leading  to  housing  Invest- 
ment guaranty  awards. 

In  addition  to  the  applicable  general 
requirements  for  competitive  applications 
set  forth  in  the  "Special  Announcement", 
and  in  the  "Information  for  Applicants", 
dated  September  1,  1970  (35  F.R.  15845- 
15848), -the  following  requirements  have 
been  established  specifically  for  housing 
investment  guaranty  Model  Community 
projects  proposed  for  Central  America: 

B.  Program  objective: 

The  allocation  of  housing  investment 
guaranty  authority  for  use  as  described 
in  this  Special  Addendum  Is  unique  in 
that  it  Is  the  first  to  be  made  available 
for  utilization  in  connection  with  a  proj- 
ect which  may  be  developed  in  any  major 
city  in  a  multinational  area.  The  objec- 
tive of  this  unique  program  Is  to  develop 


Notices 


a  minimum  of  one  and  a  maximum  of 
two  planned  communities  which  will 
serve  as  models  for  the  entire  Central 
American  region.  They  should  utilize  the 
most  advanced  design  and  construction 
techniques  within  the  framework  of 
modern  concepts  of  urban  community 
planning  and  provide  sources  of  employ- 
ment and  convenient  access  to  goods, 
services,  health,  education,  and  recrea- 
tioirnl  facilities.  A.I.D.  Housing  Invest- 
ment Guaranty  will  be  available  only  for 
those  loans  financing  dwelling  units. 

C.  Special  conditions  for  all  housing 
investment  guaranty  Model  Community 
projects  approved  for  the  Central  Amer- 
ica Common  Market  area: 

1.  Borrower.  The  Borrower  of  the 
A.IJ).-guaranteed  loan  investments  shall 
be  the  Central  American  Bank  for  Eco- 
nomic Integration  (CABEI)  which  shall 
provide  its  full  faith  and  credit  guaranty 
of  dollar  repayment  of  the  loan. 

2.  Fees,  reserves  and  charges,  (a) 
A.I.D.  Guaranty  Fee:  The  A.I.D.  Guar- 
anty fee  wm  be  one-half  of  1  percent  per 
annum  of  the  outstanding  guaranteed 
loan  investment. 

Applicants  should  consult  with  the 
Home  Loan  Department  of  CABEII  as  to 
its  fees  for  performing  the  function  of 
Borrower  and  for  administration  of  the 
guaranteed  loan  investment. 

3.  Status  of  applicant.  Eligible  appli- 
cants must  be  corporations  chartered  or 
to  be  chartered  under  the  laws  of  a  coun- 
try, department.  Federal  district,  or 
municipality  within  the  Central  Ameri- 
can Common  Market,  or  joint  ventures 
of  such  corporation  and  corporations  of 
the  United  States  or  other  eligible  coun- 
tries as  described  in  section  n-A-2  of 
the  "Information  for  Applicants."  Inter- 
ested parties  should  inquire  of  the 
Regional  Office  for  Central  America  and 
Panama  Affairs  (ROCAP)  as  to  their 
eligibility  prior  to  preparing  an  appli- 
cation. 

4.  Eligible  projects.  Eligible  projects 
will  be  considered  only  under  Private 
Housing.  Local  Participation,  and  Insti- 
tutions Important  to- the  Alliance  cate- 
gories, or  any  combination  thereof  (see 
"Information  for  Applicants"  section 
1(C)). 

Projects  proposed  in  accordance  with 
this  special  addenda  must  have  all  of  the 
following  characteristics: 

(a)  They  shall  be  approved  by  the  na- 
tional, regional,  and/or  municipal  eco- 
nomic and  planning  authorities  where 
such  authorities  exist. 

(b)  They  shall  propose  the  utilization 
of  not  less  than  $5  million  nor  more  than 
$10  million  in  housing  investment  guar- 
anty authority. 

(c)  They  shall  propose  projects  con- 
taining most,  if  not  aU  the  foUowing 
elements: 

(i)  Single  family  residential  areas. 


(ii)  Multifamily  residential  areas 
(condominiums  or  cooperatives). 

(iii)  Commercial  areas. 

(Iv)  Light  industrial  areas. 

(V)  Heavy  industrial  areas,  if  appro- 
priate. 

(vi)  Public-use  areas:  community 
recreational  facilities,  schools,  churches, 
etc. 

-  (vii)  Community    facilities:     streets, 
sewer,  water,  power,  telephone,  parking. 

(d)  Residential  areas  proposed  shall 
encompass  an  appropriate  mix  of  dwell- 
ing imits  with  minimum  sales  prices  of 
US$3,500  to  maximum  sales  prices  of 
US$8,500. 

(e)  Projects  proposed  shall  be  within 
the  metropolitan  areas  of  cities  within 
the  Central  American  Common  Market 
area  having  populations  (based  on  latest 
available  census  data)  of  at  least  100,000 
persons. 

5.  Other  investment  guaranties.  All 
applications  must  indicate  commitments 
from  interested  industrial  and  commer- 
cial interests  for  the  construction  of 
those  elements  of  the  proposed  planned 
community  which  will  utilize  investment 
resources  not  guarantied  by  an  A.I.D. 
Housing  Inv^tment  Guaranty.  A.I.D. 
Housing  Investment  Guaranty  will  be 
available  only  for  those  loans  financing 
dwelling  units.  Applicants  are  advised, 
however,  that  the  U.S.  Government, 
through  the  Overseas  Private  Investment 
Corporation,  can  under  certain  condi- 
tions provide  specific  risk  guaranties  of 
the  long-term  investments  required 
(covering  the  risk  of  expropriation,  war 
or  revolution,  and  convertibility) ,  or  ex- 
tended risk  guaranties  covering  up  to  75 
percent  of  the  value  of  the  long-term  in- 
vestment required  against  all  risks. 

6.  Community  organization.  In  con- 
nection with  all  projects  submitted  imder 
this  Special  Addendum,  Sponsors  must 
propose  the  creation  of  a  permanent 
community  organization,  which  shall  be 
composed  of  all  residents  and  commer- 
cial and  industrial  Interests  in  the 
planned  community;  which  shall  be  a 
juridical  entity  in  accordance  with  all 
applicable  laws,  rules,  and  regulations  of 
the  host  country;  and  which  shall  have 
a  Board  composed  of  representatives  of 
all  of  the  elements  of  the  community, 
including,  If  possible,  the  local  govern- 
ment. 

Purchasers  of  dwelling  units,  and  de- 
velopers of  the  commercial  and  indus- 
trial sectors,  shall  be  assessed  a  monthly 
charge  for  the  maintenance  of  commu- 
nity facilities  and  public  use  areas,  com- 
munity security  and  fire  protection,  and 
such  other  uses  as  may  be  deemed  ap- 
propriate by  the  Board. 

7.  Additional  information.  For  addi- 
tional Information  on  any  of  the  fore- 
going requirements  and  basic  standards, 
please  communicate  with: 
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The  Agency  for  International  Development, 
Regional  Office  for  Central  America  and 
Panama  Affairs,  Housing  and  .Urban  De* 
velopment  Office,  Oalerlas  Espana.  Plazuela 
Espana,  Zone  9,  Guatemala  City,  Cfuat*- 
nlala,  C.A. 

Ur.  John  D.  Kllgore,  RHUDO. 

Milton  Drexler, 
Acting  Deputy  Director, 
Office  of  Housing, 

November  13, 1970. 

IPK.    Doc.   70-15639;    Piled.   Nov.    19,    1970; 
8:48  a.m.) 


Office  of  Hi*  Secretary 

[Public  Notice  334] 

CULTURALLY  SIGNIFICANT  OBJECTS 

Temporary  Exhibition  Within  the 
United  States 

Notice  is  hereby  given  of  the  following 
determination: 

Pursiiant  to  the  authority  vested  in 
me  by  the  Act  of  October  19,  1965  (79 
Stat.  985),  Executive  Order  11312,  dated 
October  14,  1966  (31  FH.  202,  October 
18,  1966)  and  Delegation  of  Authority 
No.  113.  dated  December  23, 1966  (32  FJR. 
58,  January  5,  1967) ,  I  hereby  determine 
that  (1)  the  two  paintings  described  be- 
low, to  be  Imported,  pursuant  to  a  loan 
agreement  between  the  Museum  of  Mod- 
em Art.  New  York,  N.Y.,  and  the  U.S.S.R. 
Hermitage  Museum,  with  the  approval 
of  the  U.S.S.R.  Ministry  of  Curture,  for 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance,  and  that  (2)  the  tempo- 
rary exiiibition  or  display  of  such  paint- 
ings within  the  United  States  by  such 
museum  is  in  the  national  interest: 

1.  Picasso — Factory  at  Horta.  1909.  Oil  on 
canvas,  53  x  60  cm. 

a.  Picasso— r/iree  Women.  1908.  Oil  on  can- 
vas, 200  X  178  cmt 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

John  Richardson,  Jr., 
Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs. 

November  18,  1970. 

IP.R.   Doc.   70-16756;    Piled.   Nov.    19.    1970; 
10:39  a.m.) 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
(T.O.  70-243;  Customs  Delegation  Order  39] 

DEPUTY  COMMISSIONER  OF 
CUSTOMS  ET  AL. 

Order  of  Succession 

November  16,  1970. 

Order  of  Commissioner  of  Customs 
establishing  an  order  of  succession  of 
persons  to  act  as  Commissioner  of  Cus- 
toms. 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2.  dated  April  22,  1955  (20 
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F.R.  2875) ,  it  is  hereby  ordered  that  the 
following  oflBcers  of  the  Bureau  of  Cus- 
toms in  the  order  of  succession  enumer- 
ated, shall  act  as  Commissioner  of  Cus- 
toms or  when  there  is  a  vacancy  In  such 
office: 

1.  The  Deputy  Commissioner  of  Cus- 
toms: 

2.  The  Assistant  Commissioner  of 
Customs,  OCQce  of  Regiilations  and  Rul- 
ings: 

3.  The  Assistant  Commissioner  of 
Customs,  Office  of  Administration. 

This  order  supersedes  the  order  of  suc- 
cession established  in  Delegation  Order 
No.  35,  dated  October  24,  1969  (TX).  69- 
239:   34  PJl.   17532), 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

IP.R.   Doc.   70-15681:    Piled,   Nov.    19,    1970: 
8:51    a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-3063] 

IDAHO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

November  13,  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986:  43  U.S.C.  1411- 
18)  and  to  the  regulations  In  43  CPR 
Parts  2410  and  2460,  the  public  lands 
within  the  areas  described  below  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  (a)  of  segregating  all  the  pub- 
lic land  within  the  areas  described  below 
from  appropriation  imder  the  agricul- 
tural land  laws  (43  UJS.C,  Parts  7  and 
9;  25  U.S.C.  sec.  334)  and  from  sales  un- 
der section  2455  of  the  Revised  Statutes 
(43  U.S.C.  1171).  and  (b)  of  further 
segregating  the  lands  described  in  para- 
graph 4  of  this  notice  from  the  operation 
of  the  general  mining  laws  (30  U.S.C.  ch. 
2)  and  from  surface  use  and  occupancy 
under  the  mineral  leasing  laws.  Except  as 
provided  In  (a)  and  (b)  above,  the  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  Several  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  in  the  Federal 
Register  of  August  13.  1970  (35  F.R. 
12859).  and  at  the  public  hearing  which 
was  held  at  Rigby,  Idaho,  on  September  9, 
1970.  All  comments  have  been  carefully 
considered  and  evaluated  in  light  of  the 
law  and  the  regulations.  The  record 
showing  the  comments  and  other  infor- 
mation is  on  file  and  can  be  examined 
in  either  the  Idaho  Falls  District  Office, 


Idaho  Falls,  Idaho,  or  the  Idaho  Land 
Office,  Boise,  Idaho. 

3.  The  public  lands  affected  by  this 
proposed  classification  are  located  with- 
in the  following  described  areas  of  Jeffer- 
son and  Madison  Counties  and  are 
shown  on  maps  on  fUe  in  the  Idaho  Falls 
District  Office,  Bureau  of  Land  Manage- 
ment, Idaho  Falls,  Idaho,  and  the  Idaho 
Land  Office,  Bureau  of  Land  Manage- 
ment, 334  Federal  Building.  Boise,  Idaho. 
Boise  Meridian,  Idaho 
jxrrxRsoN  cottntt 

T.  8N..R.  32E.. 

Sees.  1,  2.  and  3; 

Sees.  10  through  15,  Inclusive. 
T.  8N..R.  33E., 

Sec.  5.  lots  3  and  4.  S'^NWVi.  and  SWU: 

Sec.  6; 

Sec.  7.  lots  1  through  4,  Inclusive,  NV^NE>4, 
andE>/,Wi^: 

Sec.   18.  lots  1  through  4.  Inclusive,  and 

T.  4N..  R.  34E., 

Sees.  1.2.  and  3; 

Sees.  10  through  15.  Inclusive; 

Sees.  22  through  27,  Inclxislve; 

Sec.  28,  SE>4SEV4; 

Sec.  33.E%E<^: 

Sees.  34.  35.  and  36. 
T.  5  N..  R.  34  E., 

Sees.  10  through  16,  Inclusive; 

Sees.  22  through  27,  Inclusive; 

Sees.  34,  36,  and  36. 
T.  7  N.,  R.  34  E., 

Sees.  1  through  4,  inclusive; 

Sees.  9  through  14,  lncl\islve; 

Sec.  15,  E'/i. 
T.  8N..R.  34E., 

Sees.  1  through  4,  Inclusive; 

Sees.  9  through  16.  Inclusive; 

Sees.  21  through  28,  Inclusive; 

Sees.  33  through  36,  Inclusive. 
T.  4  N..  R.  35  E., 

Sees.  2  through  9,  Inclusive; 

Sec.  10.  N14; 

Sees.  17. 18,  and  19; 

Sec.  20,W"/4NW«^; 

Sec.  30.  NVa  andSW>4; 

Sec.  31,  W';^. 
T.  6  N..  R.  35  E.. 

See.   1,  lots  1,  3,  3,  Ei^SW^,  and  8E^; 

Sec.  7; 

Sec.  8.  SW<48W!4: 

See.  U.SV^NVi  andB>4; 

Sec.  12.  NEi/4.  NE•^NW^^.  8ViNW%,  and 
S'/j; 

Sees.  13.  14,  and  15; 

Sec.  17.  Wi/iNWV4  and  S'^; 

Sees.  18  through  24,  Inclusive; 

See.  25,  N!-i; 

Sees.  26  through  35,  inclusive. 
T.  6N..R.  35E.. 

See.  13.  SEI4; 

Sees.  24.  25.  and  36. 
T.  7  N.,  R.  35  E., 

Sec.  1.  NVi  and  W'/jSWV4; 

Sees.  2  through  10,  Inclusive; 

See.  11.  W'/jE'/j  andWVi; 

See.  IS.WViWVi; 

Sees.  14  through  18,  Inclusive; 

Sec.  19.  N>/2NE<4  and  SEy^lTEVt; 

Sec.  20,  N'/i; 

Sec.  21.N',i; 

Sec  22  N  *  ^ ' 

sec.  23!  NVaNW'/i  and  8WV4NW54. 
T.  8N,  R.  35E., 

Sees.  1  through  36,  Inclusive. 
T.  5N..R.  36E., 

Sec.  2.  lots  5  and  6,  S>^NW<4,  and  SW'A; 

Sees.  3  through  10,  inclusive; 

Sees.  15  through  21.  inclusive; 

Sec.  27,  SW'/4NW<4  and  W'/aSW<4; 

Sees  28.  29,  and  30. 
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T.  6  N..  R.  36  E., 
Sees.  1  through  4,  inclusive; 

Sec.  8,  EVa: 

Sees.  9  through  17,  inclusive; 

Sec.  18,NEV4  andSV^; 

Sees.  19  through  36,  Inclusive. 
T.  7  N.,  R.  36  E., 

Sees.  24  and  25; 

Sec.  34,  SEV4; 

Sec.35.S>4; 

Sec.  36. 
T.  8  N.,  R.  36  E., 

Sees.  1  through  9,  Inclusive; 

Sec.  ll,N'/4; 

Sec.  12,  N>^  andSEVi: 

See.  13,  NEV4; 

Sees.  16  through  21,  Inclusive; 

Sec.  28.  NV4: 

Sec.  29.  NV4; 

Sec.  30. 
T.  4N..R.  37E.. 

See.  12.  SViSE"^: 

Sec.  13.  NE1/4  andS>A; 

Sec.    23.   NEViNE^,   S'^NE^^.   and   NWi4 
SE'/*; 

Sec.  24.  NWV4NWV4. 
T.  5  N..  R.  37  E.. 

Sees.  1  through  6.  Inclusive; 

Sees.  9  through  12.  inclusive; 

Sec.  14.  W^; 

See.  15. 
T.  6  N..  R.  37  E.. 

Sees.  1  through  36.  Inclusive. 
T.  7N.,R.37E., 

See.  l.E'/i; 

Sec.  12,E>^: 

Sec.  13; 

Sees.  19  through  36,  Inclusive. 
T.  4  N.,  R.  38  E., 

Sec.  7,  lot  4; 

Sec.  18.  lots  1  through  4,  SEi4NW<4,  and 

E I A  AW  lA  ' 

Sec.  19.  WViNE^  and  EVjNW^. 
T.  6  N.,  R.  38  E., 

Sees.  4  through  9,  Inclusive. 
T.  6  N.,  R.  38  E., 

Sees.  4  through  9,  Inclusive; 

Sees.  16  through  21,  Inclusive; 

Sees.  28  through  33,  Inclusive. 
T.  7  N.,  R.  38  E., 

Sees.  4  through  9,  Inclusive; 

Sees.  16  through  21,  Inclusive; 

Sees.  28  through  33,  Inclusive. 

The  public  lands  within  these  areas 
described  in  Jefferson  County  aggregate 
approximately  187,500  acres  of  public 
lands. 

BOISE  Meridian,  Idaho 
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This  area  aggregates  240  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  of  clas- 
sification in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  mod- 
ification by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  Subpart  2461. 
During  this  period,  interested  parties 
may  submit  comments  to  the  Secretary 
of  Interior,  LLM  320,  Washington,  D.C. 
20240.  1 

Willuh  L.  Mathews, 
I  State  Director. 


MADISON   OOUNTT 
R.  38  E., 

1,2,  3,  and  10. 
R.  38  E., 
1,2,  and  3: 

10  through  15,  Inclusive; 
22  through  27,  Inclusive; 
34, 35,  and  36. 
,  R.  38  E., 

22  through  27,  Inclusive; 
34,  35,  and  36. 
,  R.  39  E., 
7,  18,  and  19. 
R.  39  E., 
19,  NV4. 


T.  6  N., 

Sees. 
T.  6  N., 

Sees. 

Sees. 

Sees. 

Sees. 
T.  7N. 

Sees. 

Sees 
T.  6  N. 

Sees. 
T.  7  N. 

Sec. 

The  public  lands  within  these  areas 
described  in  Madison  County  aggregate 
approximately  13,500  acres. 

4.  As  provided  in  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the  min- 
ing and  mineral  leasing  laws: 
Boise  Mbiidian,  Idaho 

sage  junction  intebchancx  study  abba 

T.  6  N..  R.  36  E., 
Sec.  22.  SE^; 
Sec.  27,  N>/aNE%. 
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ten  data,  views,  or  argimnents  received 
by  tlie  Hearing  Cleric  and  to  other  in- 
formation available  to  the  U.S.  Depart- 
ment of  Agriculture  before  final  deter- 
mination is  made  with  respect  to  the 
requests. 

Done  in  Washington,  D.C,  this  16th 
day  of  November  1970. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[P.R.   Doc.   70-15636;    Piled,   Nov.    19,    1970; 
8:47  a.in.] 


[PJt.   Doc. 
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15619:    PUed,   Nov.    19,   1970; 
8:46  a.in.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

GRAIN  STANDARDS 

Texas  Grain  Inspection  Point 

Statement  of  considerations.  Because 
of  the  death  of  official  Grain  Inspector 
Cordell  C.  Keller,  the  Tulla  Grain  In- 
spection Department,  Tulla,  Tex.,  has 
ceased  to  operate  as  an  official  inspection 
agency  as  defined  in  section  3(m)  of  the 
U.S.  Grain  Standards  Act  (7  UJS.C.  75 
(m)). 

The  following  existing  official  inspec- 
tion agency  and  persons  have  applied  for 
designation  (in  accordance  with  §  26.97 
of  the  regulations  (7  CFR  26.97)  under 
the  U.S.  Grain  Standards  Act)  to  op- 
erate an  official  inspection  agency  at 
Tulla,  Tex.: 

Plalnview  Grain  Exchange.  Inc..  Plalnvlew, 

Tex. 
Benjamin  Doyle  Hutson,  Tulla,  Tex. 
Kenneth  R.  Loyd,  Tulla,  Tex. 

The  above  applications  do  not  preclude 
other  interested  agencies  and  persons 
from  making  similar  applications.  Other 
interested  parties  are  hereby  given  op- 
portunity to  make  application  for  desig- 
nation to  operate  an  official  inspection 
agency  at  Tulia,  Tex.,  according  to  the 
requirements  in  S  26.97  of  the  regulations 
(7  CFR  26.97). 

Section  7(f)  of  the  Act  (7  U.S.C.  79(f) ) 
provides  that  not  more  than  one  inspec- 
tion agency  shall  be  operative  at  any  one 
time  for  any  one  city,  town,  or  other 
area. 

Members  of  the  grain  trade  who  wish 
to  submit  views  and  comments  are  re- 
quested to  include  the  name  of  the  per- 
son or  agency  which  they  recommend 
to  be  designated  to  operate  an  official  in- 
spection agency  at  Tulia,  Tex. 

Opportunity  is  hereby  afforded  inter- 
ested parties  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
requests  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  should 
be  in  duplicate  and  should  be  mailed  to 
the  Hearing  C^erk  not  later  than  30  days 
after  this  notice  is  published  in  the  Fed- 
eral Register.  All  submissions  made 
pursuant  to  Uiis  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Cleric  during  regu- 
lar business  hours  (7  CPR  1.27(b)). 
Consideration  will  be  given  to  the  writ- 


Office  of  the  Secretary 

ALABAMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  Ijeen 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Alabama 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending   agencies,   or  other  responsible 

sources. 

Alabama 


Butler. 

Crenshaw 

Ohoctaw. 

Henry. 

Conecuh. 

Mobile. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
Uvestock  loan  assistance  and  csui 
qualify  imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  17th 
day  of  November  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture.   ' 

(P.R.    Doc.  70-15677;    Piled,   Nov.    19,    1970; 
8:51  a.m.] 


KANSAS 


Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Kansas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 


Kansas 

Greenwood. 
Leavenworth. 


Atchison. 

Douglas. 

Elk. 

Pursuant  to  the  authority  set  forth 
alK>ve,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
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livestock  loan  assistance  and  can  qualify 
under  established  policies  and  procediu-es. 

Done  at  Washington,  D.C.,  this  17th 
day  of  November  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[PJ{.   Doc.    70-15678:    FUed.   Not.    10,    1970; 
8:51  a.m.l 


NORTH  CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emer- 
gency loans  pursuant  to  section  321  of 
the  Consolidated  Farmers  Home  Admin- 
istration Act  of  1961  (7  U.S.C.  1961),  it 
has  been  determined  that  In  the  here- 
inafter-named coimties  in  the  State  of 
North  Carolina  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 


NOKTH    CaKOLINA 


Robeson. 


Sampson. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  sissistance  and  can  qualify 
under  established  policies  and  procedures. 

Done  at  Washington.  D.C..  this  17th 
day  of  November  1970. 

Clxtford  M.  Habdin, 
Secretary  of  Agriculture. 

irJt.  Doc.   70-16679:    Filed,   Nov.    19.    1970; 
8:51  ajn.] 


SOUTH  CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  piurpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  South 
Carolina  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 


South  Cabolina 


AUcen. 

Calboiin. 

Clarendon. 


Kershaw. 

Sumter. 

WilUamsburg. 


Pvu-suant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 


I  NOTICES 

Done  at  Washington,  D.C.,  this  17th 
day  of  November,  1970. 

CLirrosD  M.  HardDt, 
Secretary  of  Agriculture. 

\TR.   Doc.   70-16680;    Filed,   Nov.    19,    1970; 
8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

AMERICAN  HEALTH  FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00773-33-11700.  Appli- 
cant: American  Health  Foundation,  180 
East  End  Avenue.  New  York.  NY.  10028. 
Article:  Automatic  smoking  machine. 
Model  RM  20/68.  Manufacturer:  Heinr 
Borgwaldt,  West  Germany. 

Intended  use  or  article:  The  article 
will  be  used  for  scientific  chemical  and 
biological  examinations  of  tobacco  and 
tobacco  smoke  for  research  in  tobacco 
carcinogenesis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  automatically  smoking  up 
to  30  cigarettes,  in  a  manner  simulating 
human  smoking,  to  provide  representa- 
tive samples  of  cigarette  smoke  conden- 
sates for  studies  of  carcinogenesis. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  October  19, 
1970,  that  the  characteristics  of  the  ar- 
ticle described  ab>ove  are  pertinent  to  the 
applicant's  research  studies.  HEW  fur- 
ther advises  that  it  knows  of  no  domes- 
tically manufactured  cigarette  smoking 
machine  that  provides  the  pertinent 
characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instriiment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IP.R.   Doc.   70-15640;    Filed.   Nov.    19,    1970; 
8:48  a.m.] 


BATTELLE  MEMORIAL  INSTITUTE 
ET  AL 

Notice  of  Applications  for  Duty-Fr«« 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their" 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Bureau  of  Domestic  Commerce. 
Washington,  D.C.  20230,  within  20  cal- 
endar days  after  date  on  which  this  no- 
tice of  application  is  published  In  the 
INDERAL  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Recisteh,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  71-00200-75-46040.  Appli- 
cant: Battelle  Memorial  Institute.  Pa- 
cific Northwest  Laboratories.  Post  Office 
Box  999,  Richland,  Wash.  99352.  Article: 
Electron  microscope.  Model  HU-200F. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  to  study  the  microstructure  of 
refractory  elements  after  irradiation 
with  neutrons  and  charged  particles; 
the  production  of  voids  in  metals  during 
high  temperature  irradiation;  and  to 
study  the  effect  of  irradiation  tempera- 
ture total  damage,  impurities  and  prior 
thermomechanical  treatment  on  the 
number  density  and  size  of  voids.  Appli- 
cation received  by  Commissioner  of 
Customs:  October  8,  1970. 

Docket  No.  71-00199-00-54800.  Appli- 
cant: Valparaiso  University.  Department 
of  Psychology,  Heritage  Hall  201,  Val- 
paraiso, Ind.  46383.  Article:  Optical 
Bench  Components.  Manufacturer:  Pre- 
cision Tool  &  Instrument  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  articles  will  be  used  to  replace 
parts  of  existing  scientific  Instruments 
used  in  research  on  visual  perception  and 
teaching.  Application  received  by  Com- 
missioner of  C^istoms:  October  8,  1970. 

Docket  No.  71-00182-33-43780.  Appli- 
cant: Ochsner  Foundation  Hospital,  1516 
Jefferson  Highway.  New  Orleans.  La. 
70121.  Article:  lonescu-Ross-Wooler 
Fascia  Lata  Valve  Supports  (Heart  Valve 
Supports).  Manufacturer:  Hypodermic 
Services.  United  Kingdom.  Intended  use 
of  article:  The  articles  will  be  used  in 
heart  surgery  as  a  vital  part  of  heart 
valve  replacement,  when  totally  artifi- 
cial vales  are  not  desirable.  Application 


NOTICES 
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leceived  by  Commissioner  of  Customs: 
September  30,  1970. 

Docket  No.  71-00187-33-46500.  AppU- 
cant:  Stanford  University,  Department 
of  Medicine,  300  Pasteur  Drive,  Palo  Alto, 
Calif.  94305.  Article:  Ultramicrotome, 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  wiU  be  used  for  re- 
learch  concerning  the  ultrastructural 
localization  of  insulin  in  the  kidney,  Uver, 
Mid  pancreas  of  animals  of  varying  phys- 
iological states.  In  addition,  attempts  will 
be  made  to  stain  ultrathin  plastic  sec- 
tions of  insulin-containing  tissues  di- 
rectly with  ferritin  conjugated-insulin 
antibodies.  Application  received  by  Com- 
missioner of  Customs:  October  2,  1970. 
Docket  No.  71-00192-98-70000.  AppU- 
cant:  University  of  Nebraska,  Lincoln, 
Kebr.  68503.  Article:  Five  each  miniature 
net  radiometers.  Model  CN-6,  spare 
domes  and  calibration  certificates.  Man- 
ufacturer: Middleton  &  Co.,  Pty.  Ltd., 
Australia.  Intended  use  of  article:  The 
article  will  be  used  in  a  research  program 
related  to  the  study  of  energy  and  matter 
transfers  at  the  earth's  surface.  The  net 
radiation  over  and  within  the  canopy  of 
Irrigated  crops  will  be  measured.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: October  6, 1970. 

Docket  No.  71-00193-98-75000.  AppU- 
cant:  University  of  N^raska,  Lincoln, 
Nebr.  68503.  Article:  Two  each  soU  heat 
flux  plates.  Manufacturer:  Middleton  & 
Co.  Pty.  Ltd.,  Australia.  Intended  use  of 
article:  The  article  wiU  be  used  in  a 
research  program  related  to  study  of  en- 
ergy transfer  at  the  earth's  surface.  The 
flow  of  thermal  energy  Into  and  out  of 
soil  will  be  measured.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  6,  1970. 

Docket  No.  71-00196-15-29900.  Appli- 
cant: California  Institute  of  Technology, 
1201  East  California  Boulevard,  Pasa- 
dena, Calif.  91109.  Article:  Birefringent 
tuneable  universal  filter.  Manufacturer: 
Bernard  Halle,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  the  vidlcon  camera  on  the  Apollo 
Telescope  Mount  (ATM)  PhotoheUo- 
graph.  Application  received  by  Commis- 
sioner of  Customs:  October  7, 1970. 

Docket  No.  71-00197-99-29800.  AppU- 
cant:  Southern  Illinois  University,  Ed- 
wardsville,  ni.  62025.  Article:  Film  Edit- 
ing Machine.  Model  ST  900W.  Manufac- 
turer: Steenbeck.  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  In  the  applicant's  film  editing  lab- 
oratory which  serves  the  total  university 
through  the  production  and  distribution 
of  motion  pictures.  The  specific  types  of 
films  to  be  produced  will  be  news  films 
and  educational-training  films.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms:  October  8,  1970. 

Docket  No.  71-00198-00-46040.  AppU- 
cant:  Columbia  University  Medical 
School,  630  West  168th  Street,  New  York, 
N.Y.  10032.  Article:  Universal  Cassette 
and  two  magazines.  Manufacturer:  Sie- 
mens AG,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  to  fit 
an  existing  Elmiskop  lA  electron  micro- 
scope, for  studies  concerning  human  eyes 


removed  at  surgery  for  various  diseases. 
Application  received  by  Commissioner  of 
Customs:  October  8,  1970. 

Docket  No.  71-00202-23-46040.  Appli- 
cant: Los  Angeles  County,  University  of 
Southern  California  Medical  Center,  1200 
North  State  Street,  Los  Angeles,  Calif. 
90033.     Article:     Electron     microscope. 
Model  HU-llC.  Manufacturer:  Hitachi. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
male  and  female  reproductive  tracts  of 
experimental  animals,  as  well   as  the 
human     patient.     The     ultrastructural 
changes  due  to  disease  or  medication  will 
be  studied.  Also,  the  electron  microscope 
will  be  used  for  educational  purposes  for 
the  training  of  research  fellows  and  resi- 
dents in  obstetrics  and  gynecology  and 
pathology.  Application  received  by  Com- 
missioner of  Customs:  October  12,  1970. 
Docket  No.  71-00203-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston.  Mass.  02114. 
Article:  Total  Hip  Joint  Replacements, 
12    each.    Manufacturer:    Protek    Ltd., 
Switzerland.  Intended  use  of  article:  The 
purposes  for  which  the  articles  are  in- 
tended to  be  used  are  for  a  study  and 
scientific  assessment  of  hip  reconstruc- 
tions, using  total  hip  replacement  in  con- 
trast  to  previously   existing   modes  of 
reconstructive  hip  surgery.  Application 
received  by  Commissioner  of  Customs: 
October  12. 1970. 

Docket  No.  71-00204-88-4300.  Appli- 
cant: Montana  State  University,  Boze- 
man,  Mont.  59715.  Article:  Astatic  Mag- 
netometer NY-2  with  (^tical  lamp  scale, 
sample  stage,  and  coil  calibration  set. 
Manufacturer:  Geophysical  Chemical 
Apparatus  Kyoritsuska  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  in  the  laboratory  portions  of  geol- 
ogy courses  for  the  measurement  of  the 
directions  of  magnetic  dipoles  in  rock 
specimens  and  for  research  by  staff  and 
graduate  students  on  paleomagnetism 
and  its  applications.  Application  received 
by  Commissioner  of  Customs:  October  12, 
1970. 

Docket  No.  71-00205-33-46040.  Appli- 
cant: University  of  Louisville,  School  of 
Dentistry.  Health  Sciences  Center,  Louis- 
ville. Ky.  40202.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle will  be  used  for  research  on  heal- 
ing of  superficial  woimds  infiicted  to  the 
wall  of  the  large  blood  vessels;  an  ultra- 
structural  study  on  the  effect  of  cytotoxic 
agents  on  the  microcirculation;  and  for 
educational  purposes  in  oral  pathology. 
Application  received  by  Commissioner  of 
Customs:  October  13,  1970. 

Docket  No.  71-00208-61-77030.  Appli- 
cant: Cornell  University,  New  York 
State  College  of  Agriculture,  Ithaca,  N.Y. 
14850.  Article:  NMR  spectrometer,  Model 
JNM-MH-60-II.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co..  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  on  the  determination 
of  the  structure  of  metabolites  isolated 
from  a  variety  of  insecticides  and  herbi- 
cides; for  analysis  of  hydrocarbon  type  in 
leaf  waxes  and  seed  oil;  and  for  studies 
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on  material  fractionated  or  isolated  from 
soil  organic  matter,  plant  material  and 
other  natural  sources.  Application  re- 
ceived by  Commissioner  of  Customs:  Oc- 
tober 13,  1970. 

Docket  No.  71-00209-33-46040.  AppU- 
cant:  Medical  University  of  South  Caro- 
lina, Department  of  Pathology,  37  Mill 
Street,  Charleston,  S.C.  29401.  Article: 
Electron  microscope.  Model  HS-8.  Manu- 
facturer: Hitachi.  Ltd..  Japan.  Intended 
use  of  article:  The  article  will  be  used 
primarily  for  the  training  of  imdergrad- 
uate  and  graduate  students  In  the  tech- 
niques   and    applications    of    electron 
microscopy.  Application  received  by  Com- 
missioner of  Customs:  October  13,  1970. 
Docket  No.  71-00210-65-46070.  AppU- 
cant:  University  of  Wisconsin — ^Milwau- 
kee, 1900  East  Kenwood  Boulevard.  Room 
350,    Milwaukee,    Wis.    53201.    Article: 
Scanning    electron    microscope.    Model 
JSM-U3.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co.  Ltd.,  Japan.  Intended  use 
of  article :  The  article  will  be  used  for  sur- 
face  studies   investigating    the    micro- 
dynamics  of  the  braze  joining  process; 
for  examination  of  field  electron  emission 
tips;  for  studies  of  vapor  deposited  thin 
fUms  and  integrated  circuits  produced  by 
vapor  depositions;  and  for  high  vacuum 
surface  physics  research.  Application  re- 
ceived by  Commissioner  of  Customs:  Oc- 
tober 14,  1970. 

Docket  No.  71-00211-33-46040.  Appli- 
cant: University  of  Wisconsin,  Meat  and 
Animal  Science,  Muscle  Biology  Labora- 
tory. Madison,  Wis.  53706.  Article:  Elec- 
tron microscope.  Model  HU-llDS.  Manu- 
facturer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  an  investigation  of  isolated  muscle 
proteins;  anmorphological  study  of  the 
nerve  muscle  interaction;  and  for  re- 
search on  the  ultrastructural  localiza- 
tion of  glycogen  phosphorylase.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: October  16, 1970. 

Docket  No.  71-00214-33-46500.  Appli- 
cant: University  of  Wisconsin  Medical 
School,  Bardeen  Medical  Labs.,  1255  Lin- 
den Drive,  Madison,  Wis.  53706.  Article: 
Ultramicrotome.  Model  LKB  8800.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  biological  studies  on  em- 
bryonic tissues  from  mammalian  and 
avian  sources.  The  properties  to  be  in- 
vestigated are  those  which  lend  them- 
selves to  an  understanding  of  embryonic 
cell  death  as  a  normal  and  necessary 
morphogenetic  process  in  development. 
Application  received  by  Commissioner 
of  Customs:  October  16,  1970. 

Docket  No.  71-00212-33-46040.  Appli- 
cant: Medical  University  of  Soutit  Caro- 
lina, 80  Barre  Street,  Charleston,  S.C. 
29401.  Article:  Electron  microscope. 
Model  HU-llE-2.  Manufacturer:  Hita- 
chi, Ltd..  Japan.  Intended  use  of  article: 
The  article  will  be  used  for  scientific 
research  projects  and  for  educational 
purposes.  Investigations  concern  trans- 
port of  materials  across  the  plasma  mem- 
brane; transport  of  anions  and  cations 
across  mitochondrial  membranes;  con- 
tractile phenomena  in  blood  platelets, 
skeletal  and  cardiac  muscle  cells,  mitotic 
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cells,  and  mitochondria;  and  biosyn- 
thesis of  macromolecules  such  as  the  add 
mucosubstances  associated  with  the 
plasma  membrane  and  the  nucleopro- 
te'ins  of  viruses.  Application  received  by 
Commissioner  of  Customs:  October  18, 
1970. 

Docket  No.  71-00213-00-41200.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratory,  Post  OflQce 
Box  990,  Los  Alamos,  N.  Mex.  87544. 
Article:  Tunable  extended  interaction 
oscUlator.  Manufacturer:  Varian  Asso- 
ciates of  Canada,  Ltd.,  Canada.  Intended 
use  of  article:  The  article  will  be  used  to 
produce  high  power  to  meet  special  re- 
quirements for  research  in  a  La*  crystal. 
Application  received  by  Commissioner  of 
Customs:  October  16,  1970. 

Docket  No.  71-00215-16-61800.  Appli- 
cant: Bays  Mountain  Nature  Center,  225 
West  Center  Street,  City  Hall  Building, 
Kingsport,  Tenn.  37660.  Article:  Model 
Venus  planetarium  instrument.  Manu- 
facturer: Goto  Optical  Co.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  precision  sky  and  apparent  sky 
motion  simulation  for  educational  and 
public  programs  including  astronomy 
and  navigation  Instruction.  Application 
received  by  Commissioner  of  Customs: 
October  19,  1970. 

Docket  No.  71-00216-98-26000.  Appli- 
cant: Occupational  Centre,  Boces  Alleg. 
Country,  Belmont,  N.Y.  14813.  Article: 
Theory  of  electricity  device.  Manufac- 
turer: Dr.  Clemenz,  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  in  classes  for  teaching  the  basic 
theory  of  electricity  by  having  the  stu- 
dents construct  electrical  articles.  Appli- 
cation received  by  Commissioner  of 
Ciistoms:  October  19,  1970. 

Docket  No.  71-00218-33-46040.  Appli- 
cant: The  Medical  College  of  Pennsyl- 
vania. Department  of  Microbiology,  3300 
Henry  Avenue,  Philadelpiiia.  Pa.  19129. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Piiilips  Electronics 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  inves- 
tigations concerning  the  interrelation- 
ship of  potential  human  oncogenic 
viruses  with  mammalian  cells  and  the 
role  of  biologically  active  proteins  (such 
as  interferon)  on  influencing  these  inter- 
actions. Graduate  and  medical  students 
and  postdoctoral  fellows  will  learn  cur- 
rent techniques  employed  in  ultrsistruc- 
tural  research  in  the  fields  of  oncology 
and  cell  biology.  Application  received  by 
Commissioner  of  Customs:  (October  21, 
1970. 

Docket  No.  71-00221-33-46500.  Appli- 
cant: Clark  University,  950  Main  Street, 
Worcester,  Mass.  01610.  Article:  Ultra- 
microtome,  Model  Om  U2.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  will 
be  used  to  prepare  ultrathin  sections  of 
rat  tissues — liver,  adrenals,  pineal  glands, 
nerve  fibers;  lichens;  algae,  and  fungal 
cells;  and  nerve  fibers  of  a  number  of 
marine  invertebrates  and  frogs.  The  in- 
vestigations concern  the  function  of  cells, 
and  more  specifically,  the  fine  structure- 
fimctlon  relationships  of  subcellular 
organelles  and  membrane  systems.  Ap- 


NOTICES 

plication  received  by  Commissioner  of 
Customs:  October  21,  1970. 

Charlzt  M.  Denton, 
Bureau  of  Domestic  Commerce. 

(PJl.   Doc.   70-15641;    Filed,   Nov.    19,    1070; 
8:48  ajn.] 


COLUMBIA-PRESBYTERIAN  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00819-33-43780.  Appli- 
cant: Columbia-Presbyterian  Medical 
Center,  Department  Obstetrics-Gynecol- 
ogy,  622  West  168th  Street,  New  York, 
N.Y.  10032.  Article:  Fiberoptic  hystero- 
scope.  Manufacturer:  Manabu  Medical 
Instruments  Co.,  Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  in  clinical  research  to  inspect  the 
lining  of  the  uterus  and  more  specifically 
as  a  means  of  identifying  the  location 
where  the  fallopian  tube  enters  the 
uterus.  The  capability  of  delivering  sub- 
stances through  the  tip  of  the  instrument 
may  develop  a  nonsiirgical  sterilization 
in  the  hiunan  female,  by  using  a  sub- 
stance developed  by  the  applicant. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
specialized  telescopic  instrument  which 
combines  a  standard  lens  system  with  a 
fiberoptic  lighting  system  which  does  not 
burn  the  lining  of  the  uterus,  a  fiuid 
control  system  which  permits  the  entry 
and  discharge  of  sterile  saline  to  distend 
the  cavity  of  the  uterus  for  examination 
and  photography  of  the  uterine  wall,  a 
system  for  delivering  substances  through 
its  tip  and  a  camera  specifically  designed 
to  adapt  to  this  combination. 

We  are  advised  by  the  Department  of 
Health,  EducaUon,  and  Welfare  (HEW) 
in  its  memorandum  dated  October  23, 
1970,  that  the  combination  of  charac- 
teristics described  above  is  pertinent  to 
the  applicant's  research  studies.  HEW 
further  advises  that  it  knows  of  no  com- 
parable device  for  reaching  internal  parts 
of  the  body  which  provides  the  pertinent 
combination  of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  api>aratus  of 


equivalent  scientlflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  beinj 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 
IF.R.   Doc.   70-15643;    Piled,   Nov.    10,    lOTo- 
8:48  ajn.J 


FLORIDA  TECHNOLOGICAL 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  thl* 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washingtoa 
DC. 

Docket  No.  70-00798-6S-46040.  Appll- 
cant:  Florida  Technological  University, 
Post  Office  Box  25000,  Orlando,  Fla. 
32816.  Article :  Electron  microscope. 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  in  ENGR  351  Structure  and 
Properties  of  Materials,  ENO  352  Ma- 
terials of  Engineering,  EMS  432  Metal- 
lurgy and  EMS  499  Undergraduate  Re- 
search. These  courses  are  for  engineering 
materials  science  majors  In  the  engineer- 
ing program  and  involve  laboratory  work 
and  demonstrations.  Students  will  be  in- 
troduced to  modem  research  techniques 
and  methods  on  metals,  alloys,  and 
crystals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  250  to 
400,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  compara- 
ble domestic  instrument  Is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Corp.  of  America,  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  The  Model  EMU-4B,  with 
its  standard  pole  piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  400 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The  do- 
mestic manufacturer  suggests  in  its  liter- 
ature on  the  Model  EMU-4B  that  for  ■ 
highest  quality,  low  magrnification  elec- 
tron micrographs  in  the  magnification 
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range  between  500  and  70,000  magnifi- 
cations, an  optional  low  magnification 
pole  piece  should  be  used.  Changing  the 
pole  piece  on  the  Model  EMU-4B  require* 
a  break  In  the  vacuum  of  the  column. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  In  Its  memorandum 
dated  October  12,  1970,  that  the  appli- 
cant requires  the  capability  of  rapid  shift 
from  very  low  to  very  high  magnification 
without  opening  the  column  In  order  to 
achieve  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 

NBS  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  danger 
of  contamination  which  would  very  likely 
lead  to  the  failure  of  the  experiment. 
Therefore,  the  capability  of  rapidly  mov- 
ing from  250  to  400,000  magnifications 
without  changing  pole  pieces,  while  at 
the  same  time  providing  high-quality  mi- 
crographs at  low  magnifications.  Is  con- 
sidered to  be  a  pertinent  characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IF.R.   Doc.   70-16645:    Piled,  Nov.    19,   1970; 
8:48  a.m.] 


HUMBOLDT  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  etseq.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00650-33-46040.  Appli- 
csoit:  Humboldt  State  College,  Areata, 
Calif.  95521.  Article:  Electron  micro- 
scope. Model  HU-llE.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  an  investigation  of  the 
development  of  vascular  tissues  in 
plants;  a  study  in  muscle  ultrastructure 
with  an  investigation  of  the  subcellular 
structure  of  avion  muscles;  a  study  of 
the  physiological  effects  of  fluorides  on 
plant  cells;  and  investigation  of  the 
origin  and  development  of  the  mitotic 
spindle  apparatus  in  normsJ  and  ab- 
normal divisions;  and  studies  in  the 
ultrastructure  of  motile  protozoa. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  Stotes. 
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Reasons:  The  foreign  article  has  a 
specified  resolving  capabUity  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  Instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America,  and  which  is  presently  being 
supplied  by  the  Forgflo  Corp.  The  model 
EMU-4B  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  October  9. 
1970,  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  Is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  Is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to-  be 
used. 

The  department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Dom^tic  Commerce. 

|P.R.   Doc.   70-15646:    Filed,   Nov.   10.    1070; 
8:48  a.m.] 


IOWA  STATE  UNIVERSITY  OF 
SCIENCE  AND  TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651, 80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00814-33-46040.  Appli- 
cant: Iowa  State  University  of  Science 
and  Technology,  Department  of  Botany 
and  Plant  Pathology,  Ames,  Iowa  50010. 
Article:  Electron  microscope.  Model  HS- 
8-2.  Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  formal  laboratory  ex- 
ercises in  two  courses  in  electron  micro- 
scope techniques  as  applied  to  biology. 
Botany  680  "Laboratory  in  Electron  Mi- 
croscopy" and  Biochemistry  575  "Micro- 
scopy Laboratory".  These  are  one-quarter 
lecture-laboratory  courses  in  which  eight 
to  12  students  are  enrolled  and  each  stu- 
dent uses  about  40  beam  hours  of  micro- 
scope time.  The  secondary  use  of  this 
instrument  will  be  to  carry  a  high  volume 
of  research  work  of  a  "survey"  character. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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Decision:  Ai^lication  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programing.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4B  electron  micro- 
scope which  was  formerly  being  manu- 
factured by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  currently  being 
supplied  by  the  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4B  electron  microscope 
is  a  relatively  complex  instrument  de- 
signed for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
memorandum  dated  October  23,  1970, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  article 
is  pertinent  to  the  applicant's  educa- 
tional purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IF.R.   Doc.   70-16647;    Piled,   Nov.    10,    1070; 
8:48  a.m.] 


IOWA  STATE  UNIVERSITY  OF 
SCIENCE  AND  TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00794-33-46040.  Appli- 
cant: Iowa  State  University  of  Science 
and  Technology-Biochemistry  and  Bio- 
physics, Ames,  Iowa  50010.  Article:  Elec- 
tron microscope.  Model  HU-llE.  Manu- 
facturer: Hitachi.  Ltd..  Jiwan. 

Intended  use  of  article:  The  article 
will  be  used  for  projects  concerning  the 
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cytochemical  and  ultrastructural  studies 
on  eukaryotic  morphogenetic  processes; 
genetic  control  of  bacteriophage  T4  piat- 
uration;  the  structure  and  function  of 
catalytic  proteins  (enzymes) ;  smd  dark- 
fleld  microscopy  on  macromolecules. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Resisons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EM.U-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America,  and  which  is  presently  being 
supplied  by  the  Forgflo  Corp.  The  Model 
EMU-4B  has  a  specified  resolving  capa- 
bility of  5  suigstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  30, 
1970,  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Ohakley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

[P.R.    Doc.    70-15648:    Piled.   Nov.    19.    1970: 
8:48  a.m.] 


MEDICAL  UNIVERSITY  OF 
SOUTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plica;tion  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  ImporUtion  VVct  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Conunerce,  Washington. 
DC. 

Docket  No.  70-00786-33-46500.  Appli- 
cant: Medical  University  of  South  Caro- 
lina, 80  Barre  Street,  Charleston.  S.C. 
29401.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden. 


NOTICES 


Intended  use  of  article:  The  article 
will  be  used  for  the  investigation  of 
human  and  animal  tissues  prepared  with 
electron  microscopic  cytochemical  tech- 
niques. These  techniques  will  impart 
electron  density  to  specific  tissue  compo- 
nents thereby  revealing  sites  of  reaction 
product.  Evaluation  of  this  data  will  yield 
useful  information  concerning  the  bio- 
chemical properties  of  macromolecules 
of  normal  and  diseased  cell  organelles. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piorposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g..  hardness,  consistency, 
toughness  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
tlie  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
I  other  I  factors  as  knife  edge  condition 
and  angle) .  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  ca- 
pability for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difBcult  to  section".  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty-free 
entry  of  &n  identical  foreign  article, 
HEW  advised  that  "ultra thin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  maximum  range  in  cutting  speed  and. 
further,  that  "The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  prop- 
erties is  very  difBcult."  The  foreign  arti- 
cle has  a  cutting  speed  range  of  0.1  to  20 
millimeters/seconci  (mm. /sec.).  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm. /sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  October  9.  1970,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  perti- 
nent to  the  applicant's  studies  of  macro- 
molecules of  normal  and  diseased  cell 
organelles  which  will  utilize  electron 
microscopic  cytochemical  techniques  and 
which  will  require  long  series  of  ultra- 
thin  uniform  sections  of  difficulty  cut 
specimens  in  soft  embedding  materials. 
HEW  cites  as  a  precedent  ita  prior  rec- 
ommendation relating  to  Docket  No.  70- 


00519-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

I  P.R.   Doc.    70-15655:    Piled.   Nov.    19,    1970; 
8:49  a.m.] 


MEDICAL  UNIVERSITY  OF 
SOUTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897  > 
and  the  regulations  issued  thereimder  as 
amended  (34  FH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division.  Depart- 
ment of  Commerce.  Washington.  D.C. 

Docket  No.  70-00787-33-46500.  Ap- 
plicant: Medical  University  of  South 
Carolina.  80  Barre  Street,  Charleston. 
S.C.  29401.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter.  A.B..  Sweden. 

Intented  use  of  article:  The  article 
will  be  used  for  the  investigation  of  hu- 
man and  animal  tissues  prepared  with 
electron  microscopic  cytochemical  tech- 
niques. These  techniques  will  impart 
electron  density  to  sp>ecific  tissue  com- 
ponents thereby  revealing  sites  of  reac- 
tion product.  Evaluation  of  this  data  will 
yield  useful  information  concerning  the 
biochemical  properties  of  macromole- 
cules of  normal  and  diseased  cell 
organelles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  ap- 
plicant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)    which 
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relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  ,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material  be- 
ing sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is.  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
'  perience  has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues  hav- 
ing a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  (mm./ 
sec).  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufcictured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  October  9.  1970.  that  cutting 
speeds  In  excess  of  4  mm./sec.  are 
pertinent  to  the  applicant's  studies  of 
macromolecules  of  normal  and  diseased 
cell  organelles  which  will  utilize  electron 
microscopic  cytochemical  techniques  and 
which  will  require  long  series  of  ultra- 
thin  uniform  sections  of  difficultly  cut 
specimens  In  soft  embedding  materials. 
HEW  cites  as  a  precedent  its  prior  rec- 
ommendation relating  to  Docket  No.  70- 
00519-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.R.   Doc.   70-16656;    Piled.   Nov.    19.    1970; 
8:49  a.m.] 


MOUNT  SINAI  HOSPITAL,  NEW  YORK, 
N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(34  FJl.  15787  etseq.). 


NOTICES 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington,  D.C. 

Docket  No.  70-00805-33-46500.  AppU- 
cant:  Mount  Sinai  Hospital,  11  East 
100th  Street,  New  York.  N.Y.  10029.  Arti- 
cle: Ultramicrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article:  The  article  will 
be  used  to  produce  ultrathin  sections  for 
electron  microscopic  examination.  Path- 
ologic ocular  tissues  from  patients  as  well 
as  normal  embryonic  materials  will  be 
studied.  One  of  the  major  themes  in  the 
investigative  work  will  be  the  three  di- 
mensional configuration  of  intracyto- 
plasmic  organelles  in  retinal  and  corneal 
tissues  where  there  is  a  need  for  ex- 
tremely thin  sections  to  determine  the 
specific  relationship  between  adjacent 
structures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reascms:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  smd  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  char«w:teristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty- 
free entry  of  an  identical  foreign  article, 
HETW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin serial  sections  of  specimens  that 
have  great  variation  in  physical  prop- 
erties is  very  difficult".  The  foreign  arti- 
cle has  a  cutting  speed  range  of  0.1  to 
20  millimeters /second  (mm./sec.).  The 
most  closely  comparable  domestic  instru- 
ment la  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).   The   Sorvall   Model   MT-2B 
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tiltramicrotome  h«is  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randimi  of  October  9,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  the  applicant's  study  of  patho- 
logical changes  in  the  Intracellular  or- 
ganelle systems  in  ocular  disease  and 
the  normal  sequence  of  embryonic  ocu- 
lar morphogenesis  which  requires  long 
series  of  ultrathin  imiform  sections  of 
retinal  and  corneal  tissue.  HEW  cites  as 
a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00203-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application.  We  therefore 
find  that  the  Model  MT-2B  ultramicro- 
tome is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

(F.R.   Doc.    70-15651;    Piled,   Nov.    19,    1970; 
8:49  a.m.] 


NORTH  CAROLINA  STATE 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant -to  section  6(c)  of 
the  Educational.  Scientific,  and  (^Itural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00828-33-46040.  Appli- 
cant: North  Carolina  State  University, 
Electron  Microscope  Facility,  Institute  of 
Biological  Sciences,  Gardner  Hall,  Room 
1222,  Raleigh,  N.C.  27607.  Article:  Elec- 
tron microscope.  Model  HS-8.  Manufac- 
turer: Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  the  training  of  graduate 
and  undergraduate  students  and  faculty 
personnel  in  the  techniques  and  applica- 
tions of  electron  microscopy.  Courses  in 
General  Biology,  Cell  Biology,  and  Topics 
in  Biological  Ultrastructure  will  use  the 
electron  microscope  for  teaching. 

Comments:  No  comments  have 'been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
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instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  e:mu-4C  electron 
microscope  manufactured  by  the  Porgflo 
Corp.  The  Model  EMU-4C  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HETW)  in  its  memorandum 
dated  October  23.  1970,  that  the  relative 
simplicity  of  design  and  ease  of  opera- 
tion of  the  foreign  article  is  pertinent 
to  the  applicant's  educational  purposes. 
We.  therefore,  find  that  the  Model  EMU- 
4C  electron  microscope  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[FR.    Doc.    70-15652;    PUed.   Nov.    19.    1970; 
8:40  a.m.] 


NORTHEASTERN   UNrVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  19€6  (Pub- 
lic Law  8&-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00788-33-46500.  Appli- 
cant: Northeastern  University,  360  Himt- 
ington  Avenue,  Boston,  Mass..  02115. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer:  IJKB  Produkter 
A.B..  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  studies  of  the  central  nervous 
system  and  of  other  organs  of  the  body- 
all  in  animals.  The  experiments  will  in- 
volve tracing  fiber  connections  in  the 
central  nervous  system,  studying  ultra- 
structure,  and  investigating  neuropa- 
thology of  the  brain  and  spinal  cord. 
Also  graduate  students  will  use  the  in- 
strument to  learn  electron  microscopy 
including  thin  sectioning. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 


NOTICES 

such  puiposes  as  this  article  is  intended 
to  be  used,  is  being  maniifactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
face. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entr>'  of  an 
identical  foreign  article,  the  Department 
of  Health.  Education,  and  Welfare 
<HEW>  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
< among  such  (other I  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relat- 
ing to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that  "ul- 
trathin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultra  thin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters /second  (nun./ 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm. /sec. 

We  are  advised  by  HETW  in  its  memo- 
randum of  October  9.  1970,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  per- 
tinent to  the  applicant's  research  studies 
involving  the  central  nervous  system 
which  requires  long  series  of  ultrathin 
sections  of  relatively  soft  specimens 
which  are  embedded  in  soft  media  to 
facilitate  silver  nitrate  staining.  HEW 
cites  as  a  precedent  its  prior  recommen- 
dation relating  to  Docket  No.  70-00639- 
33-46500  which  conforms  in  many  par- 
ticulars to  the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charlkt  M.  Denton, 
Bureau  of  Domestic  Commerce. 

|F.R.   Doc.    70-15653:    Piled,   Nov.    19,    1970; 
8:49  a.m.  I 


PRINCETON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00796-33-46040.  Appli- 
cant: Princeton  University,  Purchasing 
Department,  Post  Office  Box  33,  Prince- 
ton, NJ.  08540.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether- 
lands. 

Intended  use  of  article:  The  article  will 
be  used  in  high  resolution  studies  of 
bacteria,  cell  organelles,  membranes,  nu- 
clei acids  and  viruses.  Research  concerns 
the  morphological  transitions  occurring 
in  cell  organelles  such  as  mitochondrion 
and  chloroplast;  the  biological  and 
molecular  properties  of  membrane  trans- 
port systems  and  the  molecular  archi- 
tecture of  membranes:  and  nucleic  acid 
structure  will  be  investigated  with 
respect  to  the  topology  of  mitochondrial, 
viral,  and  bacterial  DNA. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  and  which  is  presently  being 
supplied  by  the  Porgflo  Corp.  The  Model 
EMU-4B  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  Its  memorandum  dated  September  30, 
1970,  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  We,  there- 
fore, find  that  the  Model  EMU-4B  is  not 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PJl.  Doc.   70-15664;    Piled,  Nov.   19,   1970; 
8:49  ajn.) 
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UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00096-00-46040.  Appli- 
cant: University  of  Chicago.  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  m.  60439. 
Article:  Tilting  and  rotation  cartridge. 
Manufacturer:  Siemens  A.G.,  West 
Germany. 

Intended  use  or  article:  The  article 
is  an  accessoi-y  for  a  previously  imported 
electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  United  States,  which  is  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.R.   Doc.    70-15642;    Piled,    Nov.    19,    1970; 
8:48  a.m.] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
EMucational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 


NOTICES 


A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Dei>artment  of  Commerce,  at  the 
Scientific  Instrument  E^^aluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00806-33-46500.  Appli- 
cant: University  of  Coimecticut — Health 
Center,  Life  Science  Annex,  Room  707, 
Oral  Biology  Department,  Box  U-155, 
Storrs,  Conn.  06268.  Article:  Ultramicro- 
tome, Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  salivary 
glands,  using  a  variety  of  embedding 
mixture  in  order  to  obtain  optimal  re- 
sults. Water-insoluble  Durcupan  will  be 
used  for  analysis  of  the  ultrastructure  of 
the  salivary  glands,  while  the  water- 
soluble  compound  will  be  used  for  auto- 
radiography and  cytochemistry.  Mara- 
glas  will  be  used  particularly  for  the 
ultrastructure  analysis  of  developing 
embryonal  glandular  anlage  having  low 
electron  density. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  imiform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
I  other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty- 
free entry  of  an  identical  foreign  article, 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin serial  sections  of  specimens  that 
have  great  variation  in  physical  prop- 
erties is  very  difficult".  The  foreign  ar- 
ticle has  a  cutting  speed  range  of  0.1  to 
20  millimeters/second  (mm./sec).  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall,  Inc. 
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(Sorvall).  The  Sorvall  Model  MT-2B  ul- 
tramicrotome has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  October  9,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per- 
tinent to  the  applicant's  ultrastructural 
analysis  of  developing  embryonal  gland- 
ular anlage  (early  aggregation  of  cells) 
which  requires  ultrathin  sectioning  of 
such  soft  material  as  salivary  gland  em- 
bedded in  soft  water  soluble  materials. 
HEW  cites  as  a  precedent  its  prior  rec- 
ommendation relating  to  Docket  No.  70- 
00519-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 
We  therefore,  find  that  the  Model  MT-2B 
ultramicrotome  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

I  PR.   Doc.   70-15644;    Piled,   Nov.    19,    1970; 
8:48  a.m.] 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  Eis  amended 
(34F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00789-33-46040.  Appli- 
cant :  University  of  Minnesota.  Minneap- 
olis, Minn.  55455.  Article:  Electron  micro- 
scope. Model  JEM-IOOB.  Manufacturer: 
Japan  Electron  Optics  Lab.,  Co.,  Ltd., 
Japan. 

Intended  use  of  article :  The  article  will 
be  used  for  research  on  the  location  of 
the  site  of  action  of  follicular  stimulating 
hormone  and  human  chorionic  gonado- 
trophin  in  the  himian  ovarian  tissue. 
Postdoctoral  trainees  in  the  Department 
of  Obstetrics  and  Gynecology  will  be 
taught  to  use  this  instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
500,000  magnifications,  without  changing 
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the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Corp.  of  America,  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  The  Model  EMU-4B,  with 
Its  standard  pole  piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  400 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The 
domestic  manufacturer  suggests  in  its 
literature  on  the  Model  EMU-4B  that 
for  highest  quality,  low  magnification 
electron  micrographs  in  the  magnifica- 
tion range  between  500  and  70,000 
magnifications,  an  optional  low  magnifi- 
cation pole  piece  should  bo  used.  Chang- 
ing the  pole  piece  on  the  Model  EMU-4B 
requires  a  break  in  the  vacuum  of  the 
column.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  Its  memorandimi  dated  Sep- 
tember 30,  1970,  that  the  applicant  re- 
quires the  capability  of  rapid  shift  from 
very  low  to  very  high  magnification  with- 
out opening  the  coliunn  in  order  to 
achieve  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuiun  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the 
experiment.  Therefore,  the  capability  of 
rapidly  moving  from  220  to  500.000 
magnifications  without  changing  pole 
pieces,  while  at  the  same  time  providing 
high-quality  low  magnification,  is  con- 
sidered to  be  a  pert  nent  characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMTJ-4B  Is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department ,  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charuet  M.  Dentow, 
Bureau  of  Domestic  Commerce. 

[FA.   Doc.   70-1684B:    Filed.   Nov.    19.   1970; 
8:49  a.m.  I 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  CTultural 
Materials  Importation  Act  of  1M6  (Pub- 
Uc  Law  89~«51.  BO  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partmesU  at  Coaunerce.  Washington, 
D.C. 


NOTICES 

Docket  No.  70-00688-98-46040.  Appli- 
cant: University  of  Missouri-Kansas 
City,  1011  East  51st  Street.  Kansas  City. 
Mo.  64110.  Article:  Electron  microscope. 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  concerning 
graphite  filamentary  growths  and  for 
determination  of  the  basic  structure.  A 
course  entitled  "Theory  and  Practice  of 
Electron  Microscopy"  will  utilize  the 
article  to  teach  the  fundamentals  of  op- 
eration and  sample  preparation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  a  spec- 
ified resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  Is  the  Model 
EMU-4B  electron  microscope  which  was 
formerly  manufactured  by  the  Radio 
Corp.  of  America,  and  which  is  presently 
being  supplied  by  the  Forgflo  Corp.  The 
Model  EMU-4B  has  a  specified  resolv- 
ing capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
September  30.  1970,  that  the  additional 
resolving  capability  of  the  foreign  arti- 
cle is  pertinent  to  the  purposes  for  wh  ch 
the  foreign  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PR.    Doc.   70-15660:    FUed.  Not.    19.    1970; 
8:49  a.m.] 


UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  CTultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F  Jl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00733-33-46500.  AppU- 
cant:  University  of  Wisconsin.  518  SMI, 
470  North  Charter  Street,  Madison.  Wis. 
53706.  Article:  Ultramicrotome,  Model 
T.KR  8800A.  Manufacturer:  LKB 
Produkter  A3.,  Sweden. 


Intended  use  of  article:  Tbe  article 
will  be  used  for  research  and  also  by 
selected  graduate  students  in  the  study 
of  ultrastructure.  One  investigation  con- 
cerns animal  experiments  directed  to 
characterizing  the  agent,  elucidating  the 
pathogenesis,  and  determining  the  host 
range  of  the  disease  called  Transmissible 
Mink  Encephalopathy.  Another  project 
is  to  obtain  brain  tissues  either  from 
fresh  autopsy  material  or  by  biopsy  from 
children  or  adults  with  "degenerative" 
brain  diseases  and  to  subject  these  to 
studies  in  the  electron  microscope  in  tho 
search  for  direct  or  indirect  evidence  of 
viral  infection. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalei^t 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ul- 
trathin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
phjrsical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/second  (mm./ 
sec).  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2 
mm./sec. 

We  are  advised  by  HEW  In  its  memo- 
randum of  October  6,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  the  applicant's  research  studies 
involving  ultrathin  sectioning  of  mam- 
malian brain  and  sirinal  cord  tissue 
which  Includes  Iratb  normal  and  the 


softer  irregularly  vacuolated  diseased 
tissue.  HEW  cites  as  a  precedent  its  prior 
recommendation  relating  to  Docket  No. 
70-00203-33-46500  which  conforms  in 
many  particulars  to  the  captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IF.R.    Doc.    70-15659:    Piled,    Nov.    19.    1970; 
8:49  a.m.) 
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VETERANS  ADMINISTRATION 
HOSPITAL,  MIAMI,  FLA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended   (34  F.R.   15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00795-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
1201  Northwest  16th  Street,  Miami,  Fla. 
33125.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  The  Nether- 
lands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  studies  con- 
cerning a  survey  of  the  cell  types  and 
general  architecture  of  the  human  ante- 
rior pituitary  gland;  the  identification 
of  the  various  secretory  cell  types  seen 
in  electron  micrographs  with  the  cell 
types  of  classical  histology;  an  attempt  to 
identify  ferritin-tagged  specific  antibody 
on  the  tumor  cells  during  rejection  in 
immunized  animals;  and  the  examina- 
tion of  tumor  tissue  from  patients  with 
pituitary  adenomas. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  Instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  (Forgflo).  The  Model 
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EMU-4C  has  a  specified  resolving  ca- 
pability of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
September  30,  1970.  that  the  additional 
resolving  capability  of  the  foreign  ar- 
ticle is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purpo.<;es  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivadent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 

I     Bureau  of  Domestic  Commerce. 


I  PR.!  Doc.   70-15657;    Piled.   Nov. 
8:49  a.m.] 
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/ETERANS  ADMINISTRATION 
HOSPITAL,  SAN  JUAN,  P.R. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  puisuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00804-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
San  Juan,  P.R.  00920.  Article:  Ultrami- 
crotome, Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  ultrastructure 
of  the  human  small  intestine  in  health 
and  disease  and  also  the  ultrastructure 
of  small  intestine  of  laboratory  animals 
under  various  physiological  states.  The 
studies  are  designed  to  obtain  informa- 
tion on  the  etiology,  pathogenesis  and 
pathophysiology  of  tropical  sprue  and 
to  give  some  insight  into  the  mechanisms 
involved  in  water  absorption  by  the 
intestine. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  sus  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
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faces.  Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being  sec- 
tioned (e.g.,  hardness,  consistency,  tough- 
ness etc.),  the  properties  of  the  embed- 
ding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) .  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty-free 
entry  of  an  identical  foreign  article. 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin serial  sections  of  specimens  that 
have  great  variation  in  physical  prop- 
erties is  very  difficult".  The  foreign  ar- 
ticle has  a  cutting  speed  range  of  0.1  to 
20  millimeters/second  (mm./sec).  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  MT-2B  ultrami- 
crotome manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall) .  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  October  9.  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec  are  per- 
tinent to  the  applicant's  ultrastructural 
study  of  water  absorption  by  the  small 
intestines  of  animals  and  humans  which 
requires  long  series  of  uniform  ultrathin 
sections  of  delicate  and  friable  tissue. 
HEW  cites  as  a  precedent  its  prior  rec- 
ommendation relating  to  Docket  No.  70- 
00203-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

I  F.R.    Doc.    70-15658;    Piled,   Nov.    19,    1970; 
8:49  a.m.] 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  piu-suant  to  section  6(c)  of 
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the  Educational,  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-851.  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(34P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington,  D.C. 

Docket  No.  70-00834-33-19095.  Appli- 
cant: Yale  University,  Bureau  of  Pur- 
chases, 20  Ashmun  Street,  New  Haven, 
Conn.  06520.  Article:  Microdensitometer, 
Model  Mark  mcs.  Manufacturer:  Joyce, 
Loebl  &  Co.,  United  Kingdom. 

Intended  xise  of  sullcle:  The  article 
will  be  used  for  research  on  nucleic  acids, 
proteins  and  viruses.  The  hydrodjmamlc 
properties  (i.e.,  sedimentation  velocity, 
buoyant  density  and  diffusion  constant  > , 
electrophoretlc  mobility  and  molecular 
weights  will  be  Investigated.  Multiple  ex- 
periments will  be  conducted  utilizing 
analytical  ultracentrifugation  of  DNA 
and  RNA  and  analytical  gel  electropho- 
resis of  RNA  and  proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strimient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  can  ac- 
commodate samples  up  to  5  by  10  inches 
and  has  a  range  of  0  to  6  optical  density 
imits. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  Its  memorandum  dated  October  23, 
1970,  that  both  the  sample  size  and  range 
of  the  foreign  article  are  pertinent  to  the 
applicant's  research  studies. 

HEW  further  advises  that  it  knows  of 
no  comparable  domestic  microdensitom- 
eter that  provides  both  of  the  pertinent 
characteristics  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charlet  M.  Dknton, 
Bureau  of  Domestic  Commerce. 

|PR.   Doc.    70-15660:    PJl«d,   Nov.    1».'  1970; 
8:49  a.m.) 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00785-33-46500.  AppU- 
cant:  Yale  University.  School  of  Medi- 
cine. 333  Cedar  Street,  New  Haven,  Coim. 
06510.  Article:  Ultramlcrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  trabecular 
meshwork  of  the  eye,  Schlemm's  canal, 
the  ciliary  body  and  Iris.  In  addition, 
ocular  melanomas,  retinoblastomas, 
choroldlal  nevi,  chorid  and  retina  adja- 
cent to  tumors,  in  vivo  and  in  vitro  in- 
duced by  virus  and  carcinogens  will  be 
examined. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  mfdia  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  cap- 
ability for  the  higher  cuttins?  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramlcrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connec- 
tion with  another  prior  case  (Docket  No. 
70-00077-33-46500)  relaUng  to  the  duty- 
free entry  of  an  identical  foreign  article. 
HEW  advised  that  "ultrathln  section- 
ing of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  require 
a  maximum  range  in  cutting  speed  and. 
further,  that  "The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  difficult."  The  foreign  article 
has  a  cutting  speed  range  of  0.1  to  20 
millimeters  second  (mm  /sec.) .  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramlcrotome 
manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B 
ultramlcrotome  has  a  cutting  speed  range 
of  0.09  to  3.2  mm. /sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  October  6,  1970,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  perti- 
nent to  the  applicant's  studies  of  the 
anatomy  and  pharmacology  of  the  eye 


including  ocular  melanomas  and  tumors 
which  require  the  sectioning  of  soft 
materials  (ciliary  epithelium  as  well  as 
nerve  ending  vesicles  in  pellet  form,  ob- 
tained by  ultracentrifugation)  embedded 
in  water  soluble  methacrylate.  HEW  cites 
as  a  precedent  Its  prior  recommendation 
relating  to  Docket  No.  70-00203-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramlcrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Dentow, 
Bureau  of  Domestic  Commerce. 

IP.R.   Doc.    70-16661;    Filed.   Nov.    19.    1970; 
8:40   a.m.] 


Bureau  of  International  Commerce 

(FUes  2a(7e)-».  23(e6)-231 

ANTHONY  YOUNG,  LTD.,  ET  AL. 

Notice  of  Related  Party 
Determination 

In  the  matter  of  Anthony  Young  Ltd., 
Fergie  and  Young  Ltd.,  Northeast  Walker 
Ltd.,  Northern  Technical  Services,  La- 
nesra  Associates,  and  Beeston  Instru- 
ments (Engineering)  Ltd.;  Files  22 
(70) -9.  23  (66) -23:  aU  of  Old  Basford. 
Nottingham,  England. 

An  order  dated  August  20,  1968  was 
entered  by  the  Bureau  of  International 
Commerce,  U.S.  Department  of  Com- 
merce against  B&Y  (Gates)  Electronic 
Developments  Ltd..  London,  England, 
and  other  parties,  denying  all  privileges 
of  participating  in  any  manner  or  ca- 
pacity in  exportations  from  the  United 
States  of  commodities  or  technical  data 
for  an  indefinite  period.  This  order  was 
published  in  the  Federal  Recistes  on 
August  28,  1968  (33  F.R.  12146). 

Section  388.1(b)  of  the  Export  Con- 
trol Regulations  provides,  in  part,  that 
to  the  extent  necessary  to  prevent  eva- 
sion of  any  order  denying  export  privi- 
leges, said  order  may  be  made  applicable 
to  parties  other  than  those  named  in  the 
order  with  whom  said  named  parties  may 
then  or  thereafter  be  related  by  owner- 
ship, control,  position  of  responsibility, 
affiliation,  or  other  connection  in  the 
conduct  of  trade  or  related  services.  It 
has  been  determined  by  the  Office  of  Ex- 
port Control  that  within  the  purview  of 
said  section  the  firms  listed  atx>ve. 
namely.  Anthony  Young  Ltd.,  Fergie  and 
Young  Ltd..  Northeast  Walker  Ltd., 
Northern  Technical  Services.  Lanesra 
Associates,  and  Beeston  Instruments 
(Engineering)  Ltd.,  all  located  in  Old 
Basford,  Nottingham.  England,  are  re- 
lated parties  to  said  B&Y  (Gates)  Elec- 
tronic Developments,  Ltd.  Under  this 
determination  the  terms  and  restrictions 
of  the  order  of  August  20,  1968,  are  ef- 
fective against  said  related  parties. 
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The  said  related  parties  are  being 
notified  of  this  determination  and  ad- 
vised that  if  they  contend  that  the  rul- 
ing is  not  justified,  they  may  make  ap- 
plication to  have  the  ruling  reconsidered 
or  terminated.  Due  notice  will  be  given 
of  any  termination  or  change  in  this  re- 
lated party  determination. 

Dated:  November  10,  1970. 

Rauer  H.  Meyer, 
Dtrecf or.  Office  of  Export  ControL 

IF.R.   Doc,   70-16631;    Filed,   Nov,    19,    1970; 
8:46    •.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-76] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Issuance  of  Amended 
Facility  License 

No  request  for  a  hearing  or  petition 
to  Intervene  having  been  filed  following 
publication  of  the  notice  of  proposed 
action  in  the  Federal  Register  on 
July  14.  1970  (35  F.R.  11274),  and  hav- 
ing made  the  findings  set  forth  in  the 
amendment,  the  Atomic  Energy  Com- 
mission has  issued  Amendment  No.  6 
to  Facility  License  No.  CX-13,  as  pro- 
posed In  that  notice.  The  amendment 
authorizes  the  National  Aeronautics  and 
Space  Administration  (NASA)  at  Cleve- 
land, Ohio,  to  operate  its  Zero  Power 
Reactor  I  (ZPR^I),  located  on  the  Lewis 
Research  Center  site  and  modified  imder 
Construction  Permit  No.  CPCX-30,  at 
its  previously  approved  power  level  of 
up  to  100  watts  (thermal). 

The  Commission  has  also  found  that 
modification  of  the  ZPR-I  has  been 
completed  in  accordance  with  the  terms 
and  conditions  of  Construction  Permit 
No.  CPCX-30  and  that  the  application 
for  the  amendment  to  the  facility  license 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  pub- 
lished in  10  CFR  Chapter  I, 

A  copy  of  the  license  amendment  is 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Copies  of 
the  license  amendment  may  be  obtained 
upon  request  sent  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  12th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson. 
Acting   Assistant   Director   for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

IF.R.  Doc.  70-16657;   Piled,  Nov,   19.   1970; 
8:46  am.] 


NOTICES 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO. 
ET  AL. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission's  regulations 
in  10  CPR  Part  50,  notice  is  hereby  given 
that  a  document  entitled  "Detailed 
Statement  on  the  Environmental  Con- 
siderations by  the  Division  of  Reactor 
Licensing,  UjB.  Atomic  Energy  Commis- 
sion, Related  to  the  Proposed  Construc- 
tion of  the  Trojan  Nuclear  Plant  by  the 
Portland  General  Electric  Company,  City 
of  Eugene,  Oreg.,  and  Pacific  Power 
and  Light  Company"  is  being  placed  In 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C,  and  in  the  office  of  Mr.  Richard 
Hogan.  Law  Library,  Columbia  County 
Circuit  Court,  St.  Helens,  Oreg.,  where 
It  will  be  available  for  public  inspection. 
Appended  to  the  statement  are  the  appli- 
cants' environmental  report  and  the 
comments  of  various  Federal,  State,  and 
local  agencies.  A  public  hearing  on  the 
application  for  a  construction  permit 
commences  November  19,  1970,  in  St. 
Helens,  Oreg. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  to  the  Director,  Di- 
vision of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  Novanber  1970. 

For  the  Atomic  Energy  Commission, 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[FJl.  Doc.  70-16606;  Piled.  Nov.  19,  1970; 
8:45  a.m.] 


IDocket  No.  50-356) 

UNIVERSITY  OF  ILLINOIS  AT 
URBANA-CHAMPAIGN 

Notice  of  Issuance  of  Construction 
Permit 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  In  the  Federal  Regis- 
ter on  October  13,  1970  (35  FJl.  16061), 
the  Atomic  Energy  Commission  (the 
Commission)  has  issued  Construction 
Permit  No.  CPRR-110  to  the  University 
of  Illinois  at  Urbana-Champaign.  The 
construction  permit  authorizes  the  con- 
struction and  operation  of  a  low-power 
reactor  assembly  (LOPRA)  for  educa- 
tional and  research  purposes  on  the  Uni- 
versity's campus  in  Urbana.  HI. 
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Dated  at  Bethesda,  Md..  this  12th  day 
of  November  1970. 

For  the  Atomic  EInergy  Commission. 

Dudley  Thompsok, 
Acting   Assistant   Director   for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

IPJR.   Doc.   70-16606;    PUed,   Nov.   19,    1970; 
8:45  a.m.] 


(Dockets  Nos.  60-362,  60-363] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Statement  and  Re- 
quest for  Comments  From  St<|te  and 
Local  Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  Philadelphia  Electric 
Co.  has  submitted  a  report  dated  Octo- 
ber 1970,  which  discusses  environmental 
considerations  relating  to  the  proposed 
construction  of  the  Limerick  Generating 
Station,  Units  1  and  2.  A  copy  of  the 
report  is  being  placed  In  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  and  in 
the  Public  Library  in  Pottstown,  Pa.  The 
Philadelphia  Electric  Co.  has  applied  for 
a  construction  permit  for  its  proposed 
Limerick  Generating  Station,  Units  1 
and  2,  to  be  located  on  its  site  In  Limer- 
ick Township,  Montgomery  Coimty,  Pa. 

The  Commission  hereby  requests  com- 
ments on  the  proposed  action  and  on  the 
report  from  State  and  local  agencies  of 
any  affected  State  (with  respect  to 
matters  within  their  Jurisdiction)  which 
are  authorized  to  develop  and  enforce 
environmental  standards.  If  the  Com- 
mission is  not  provided  with  comments 
by  any  State  or  locsd  agency  within  60 
days  of  publication  of  this  notice  In  the 
Federal  Register,  the  Commission  will 
presume  that  the  agency  has  no  com- 
ments to  make. 

Copies  of  Philadelphia  Electric  Co.'s 
report,  dated  October  1970,  and  the  com- 
ments thereon  of  Federal  agencies  (whose 
comments  are  being  separately  re- 
quested by  the  Commission)  will  be  sup- 
plied to  such  State  and  local  agencies 
upon  request  addressed  to  the  Director, 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C. 20545. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Scbroeder, 
Acting  Director. 
Division  of  Reactor  Licensing. 

[FJl.  Doc  70-15736;   FUed.  Nov.  19.  1070;  > 
8:S1  ajn.]  ..^ 
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(Docket  No.  50-2491 


COMMONWEALTH  EDISON  CO. 

Notice  of  Proposed  Issuance  of  Facility 
Operating  License 

The  Atomic  Energy  Oommisslon  (the 
Commission)  is  considering  the  issuance 
of  a  facility  operating  hcense  to  Com- 
monwealth Edlaon  Co.  (Commonwealth 
Edison*  which  would  authorize  the  li- 
censee to  possess,  use,  and  operate  the 
Dresden  Nuclear  Power  Station  Unit  3 
(Dresden  3) ,  a  single  cycle,  boiling,  light 
water  reactor,  on  Commonwealth  Edi- 
son's site  in  Grundy  Coimty,  111.,  at  steady 
state  power  levels  not  to  exceed  2,527 
megawatts  (thermal),  in  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications  appended 
Uiereto.  Construction  of  Dresden  3  was 
authorized  by  Provisional  Construction 
Permit  No.  CPPR-22  Issued  by  the  Com- 
mission on  Oitober  14,  1966. 

The  Commission  has  found  that  the 
application  for  the  facility  license  (as 
amended)  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Com- 
mission's  regulations  published  in  10  CPR 
Chapter  I.  Appropriate  reviews  of  the 
application  by  the  Commission  and  the 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS)  have  been  completed.  In 
its  report  to  the  Chairman  dated  July  17. 
1970,  the  ACRS  stated  its  belief  that 
Dresden  3  can  be  operated  at  power 
levels  up  to  2,527  megawatts  (thermal* 
without  undue  risk  to  the  health  and 
safety  of  the  public  provided  certain 
actions  were  taken. 

Prior  to  issuance  of  the  operating  li- 
cense, the  facility  will  be  inspected  by 
the  Commission  to  determine  whether  it 
has  been  constructed  in  accordance  with 
the  application,  as  amended,  and  the 
provisions  of  Provisional  Construction 
Permit  No.  CPPR-22.  The  license  will  be 
issued  after  the  Commission  makes  the 
findings,  reflecting  its  review  of  the  ap- 
plication, which  are  set  forth  in  the  pro- 
posed license,  and  concludes  that  the 
issuance  of  this  license  will  not  be  inimi- 
cal to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 
Upon  issuance  of  the  license.  Common- 
wealth Edison  will  be  required  to  execute 
an  indemnity  agreement  as  required  by 
section  170  of  the  Act  and  10  CFR  Part 
140  of  the  Commissions  regulations. 

In  the  event  that  construction  has  not 
been  completed  to  permit  full  power  op- 
eration, the  Commission  may  issue  a  fa- 
cility operating  license  consistent  with 
the  level  of  construction  completed  to 
permit  initial  fuel  loading  and  low  power 
testing  prior  to  the  issuance  of  the  full 
power  license. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  Commonwealth  Edison 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  Commis- 
sions  rules  of  practice  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 


NOTICES 


leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis- 
sion will  issue  a  notice  of  hearing  or  ap- 
propriate order. 

Prior  to  issuance  of  the  facility  operat- 
ing license,  the  Commission  will  issue 
a  detailed  environmental  statement  for 
the  Dresden  Unit  3  faculty.  The  avail- 
ability of  the  statement  will  be  published 
in  the  Federal  Register.  The  statement 
will  be  prepared  consistent  with  Appen- 
dix D  of  10  CFR  Part  50  of  the  Com- 
mission's regulations. 

For  further  details  with  respect  to  this 
proposed  facility  operatmg  license,  see 
(1)  the  Commonwealth  Edison  applica- 
tion for  a  facility  license  dated  Novem- 
ber 17.  1967,  as  amended  (Amendments 
Nos.  8  through  24),  (2)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  Dresden  3. 
dated  July  17.  1970,  (3)  the  proposed  fa- 
cility operating  license,  (4)  the  Technical 
Specifications  attached  as  Appendix  A 
to  the  proposed  facility  operating  license, 
and  (5)  a  related  safety  evaluation  pre- 
pared by  the  Division  of  Reactor  Licens- 
ing, all  of  which  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  Copies  of  items 
(3)  and  (5)  may  be  obtained  upon  re- 
quest addressed  to  the  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(P.R.    Doc.    70-15749;    Filed.   Nov.    19.    1970; 
10:14  ajn.j  ~ 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22689.  Order  70-ll-6«l 

BUFFALO  AERONAUTICAL  CORP. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
November  13,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  28. 1970.  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  61.47  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Jamestown  and  Albany, 
via  Buffalo  and  Syracuse,  N.Y.,  based  on 
five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postsd  needs  in 
the  market.  He  states  the  air  taxi  plans 


to  initiate  mail  service  with  Beechcraft 
E-18S  aircraft. 

It  Is  in  the  public  interest  to  fix, 
determine,  and  establish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
proposed  transix>rtation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  notice  of  in- 
tent and  other  matters  officially  noticed, 
it  is  proposed  to  issue  and  order '  to 
include  the  following  findings  and 
conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buffalo  Aeronau- 
tical Corp.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  shall  be  61.47  cents  per  great 
circle  aircraft  mile  between  Jamestown 
and  Albany,  via  Buffalo  and  Syracuse, 
N.Y.,  based  on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.16(f) : 

It  is  ordered.  That: 

1.  Buffalo  Aeronautical  Corp.,  the 
Postmaster  General,  Allegheny  Airlines. 
Inc.,  American  Airlines,  Inc..  Mohawk 
Airlines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Buffalo  Aeronautical 
Corp.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  Is  filed,  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 


I  As  this  order  to  show  cause  is  not  a  final 
action,  it  18  not  regarded  as  subject  to  the 
review  provislona  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
1385.16(g). 


shaU  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) :  and 

5.  This  order  shall  be  served  upon 
Buffalo  Aeronautical  Corp.,  the  Post- 
master General,  AUegheny  Airlines,  Inc.. 
American  Airlines,  Inc.,  and  Mohawk 
Airlines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[SEAL]  Harry  J.  Zdjk, 

Secretary. 

IF.R.   Doc.   70-16673:    FUed,  Nov.    19.   1970; 
8:50  a.m.] 
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(Docket  No.  22683;  Order  70-11-66) 

EXECUTIVE  AIR  TRAVEL,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  No- 
vember 13,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  27,  1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mall  rate  of  53.9 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Sioux  Falls  and  Rapid  City,  via 
Huron  and  Pierre,  S.  Dak.,  based  on  five 
round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  with  Beechcraft 
D-18S  aircraft. 

It  Is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is 
proposed  to  issue  an  order '  to  include 
the  following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Executive  Air 
Travel,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  53.9  cents  per  great 
circle  aircraft  mile  between  Sioux  Palls 
and  Rapid  City,  via  Huron  and  Pierre, 
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S.  Dak.,  based  on  five  round  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR  385.16 
(f): 

/f  is  ordered.  That: 

1.  Executive  Air  Travel,  Inc.,  the  Post- 
master General,  North  Central  Airlines, 
Inc.,  Western  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proix)sed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Executive  Air  Travel,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  Involved  In  deter- 
mining the  fair  and  reasonable  final  rate 
shaU  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  Issues  are  raised  in  accordance 
wih  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Executive  Air  Travel,  Inc.,  the  Post- 
master General.  North  Central  Airlines, 
Inc.,  and  Western  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 


[SEAl] 


Harry  J.  Zink, 

Secretary. 


[F.R.   Doc.    70-15674;    Piled,  Nov.    19,    1970; 
8:50  a.m.] 


>  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
l38S.16(g). 


[Docket  No.  22709;  Order  70-11-61] 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
November  16,  1970. 

The  Postmaster  General  filed  a  notice 
of  Intent  November  3,  1970,  pursuant  to 
14  CPR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
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of  53  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Fayetteville,  Ark.,  and  Oklahoma 
City,  Olda.,  via  Port  Smith  and  Little 
Rock,  Ark.,  based  on  five  round  trips  per 
week« 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  l)elieves  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  said  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  t)e- 
tween  the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to.  Jim  Hankins  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  shall  be  53  cents  per  great 
circle  aircraft  mile  between  Fayetteville, 
Ark.,  and  Oklahoma  City,  Okla.,  via 
Fort  Smith  and  Little  Rock,  Ark.,  based 
on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc.,  the 
Postmaster  <3eneral,  American  Airlines, 
Inc.,  Braniff  Airways,  Inc.,  Frontier  Air- 
lines, Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  at>ove  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  smd  the  services  con- 
nected therewith  as  specified  above  as  the 
fair  and  reasonable  rate  of  compensation 
to  be  paid  to  Jim  Hankins  Air  Service, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
•within  30  days  after  service  of  this  order; 


jper 


>  As  this  order  to  show  cause  Is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provUlons  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
{385.16(g). 


FEDERAL  UEOISTEI,  VOL.  35,  NO.  22«— fRIDAY,  NOVEMBER  20,   1970 


17878 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Jim 
Hankins  Air  Service,  Inc..  the  Postmas- 
ter General,  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  and  Frontier  Air- 
lines. Inc. 

This  order  will  be  published  in  the  Fed- 
XRAL  Register. 


[SEAL] 


Harry  J.  Zink, 

Secretary. 


(P.R.    Doc.    70-15675;    Piled,   Nov.    19,    1970; 
8:50  a.m.) 


(Docket  No.  31433) 

NOVO  CORP.  AND  ESTATE  OF 
EDWARD  L.  RICHTER 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  December  2,  1970,  at  10 
a.m.,  e.s.t.,  in  ^Room  1027.  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  November 
16,  1970. 

[SEAL]  Thomas  L.  Wrenn. 

,  Chief  Examiner. 

[F.R.    Doc.   70-15672:    Piled.   Nov.    19.    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP7 1-133) 

COLUMBIA  GAS  TRANSMISSION 
CORP.  ET  AL. 

Notice  of  Application 

November  10.  1970. 
Take  notice  that  on  November  2.  1970. 
Columbia  Gas  Transmission  Corp.  (Co- 
lumbia) ,  20  Montchanin  Road.  Wilming- 
tCKi.  Del.  19807.  Atlantic  Seaboard  Corp. 
(Sealooard) .  1700  MacCorkle  Avenue  SE.. 
Charleston,  W.  Va.  25325,  Cumberland 
and  Allegheny  Gas  Co.  (C&A) .  800  Union 
Trust  Building.  Pittsburgh,  Pa.  15230. 
Home  Gas  Co.  (Home) ,  800  Union  Trust 
Building,  Pittsburgh,  Pa.  15230.  Ken- 
tucky Gas  Transmission  Corp.  (KGT), 
1700  MacCorkle  Avenue  SE.,  CharlesUm, 


NOTICES 


W.  Va.  25325.  The  Manufacturers  Light 
It  Heat  Co.  (Manufacturers),  800 
Union  Trust  Building,  Pittsburgh,  Pa. 
15230,  The  Ohio  Fuel  Gas  Co.  (Ohio 
Fuel ) ,  99  North  Front  Street,  Columbus, 
Ohio  43215,  United  Fuel  Gas  Co.  (United 
Fuel>.  1700  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25325.  filed  in  Docket 
No.  CP71-132  a  joint  application  pursu- 
ant to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Columbia  to 
consolidate  and  to  operate  all  the  facili- 
ties and  properties  of  its  aCQliates,  Sea- 
board, C&A,  Home,  KGT.  Manufacturers, 
Ohio  Fuel,  and  United  Fuel,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  states  that  upon 
completion  of  the  proposed  consolida- 
tion, Columbia  will  perform  all  acts,  be 
successor  in  interest  to  all  gas  purchase 
agreements  (except  as  noted  in  the  ap- 
plication), make  all  sales,  render  all 
other  services  now  being  laerformed  by 
its  said  affiliates,  including  all  acts, 
sales,  operation  of  all  facilities,  and 
other  services  heretofore  certificated  by 
the  Commission  or  hereafter  certificated 
prior  to  the  issuance  of  the  authorization 
requested  herein  and  in  all  other  respects 
become  the  successor  in  interest  of  each 
of  the  other  applicants  in  all  activities 
subject  to  the  regulatorj'  Jurisdiction  of 
the  Federal  Power  Commission. 

The  appUcation  states  that  no  change 
in  the  supply  or  in  the  delivery  of  nat- 
ural gas  to  ultimate  consumers  will  re- 
sult from  the  consolidation.  Nor  will  the 
proposed  consolidation  result  in  any 
change  in  the  levels  of  applicants'  FPC 
rate  schedules  on  file  with  the  Commis- 
sion or  the  service  available  thereunder 
at  the  time  the  transaction  is  consum- 
mated. Further,  no  construction  is  re- 
quired in  order  to  effectuate  the  pro- 
posed consolidation. 

The  application  states  that  the  pro- 
posed consolidation  represents  an  in- 
ternal reorganization  of  corporate  enti- 
ties constituting  the  transmission  sub- 
sidiaries of  the  Columbia  Gas  System. 
Inc.  The  applicants  allege  that  Colum- 
bia's management  of  the  consolidated 
properties  and  operations  will  enhance 
the  coordination  of  rate.  legal,  operating, 
planning,  and  treasury  functions,  and 
will  eliminate  various  duplicative  ef- 
forts. Further,  the  limitations  in  contrac- 
tual gas  purchases  between  aCBllated 
companies  will  be  eliminated,  affording 
Columbia  greater  flexibility  in  utilizing 
gas  supply  and  permitting  greater  flex- 
ibility in  construction  of  facilities  and 
in  System  design. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  t>efore  Decem- 
ber 4,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
l}erson  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.    70-15610:    Piled.    Nov.    19,    1970; 
8:45  a.m.) 


(Docket  No.  CP71-133) 

UNITED  GAS   PIPE   LINE  CO. 

Notice  of  Application 

November  10,  1970. 

Take  notice  that  on  November  2,  1970, 
United  Gas  Pipe  Line  Co.  (applicant), 
1500  Southwest  Tower,  Houston,  Tex. 
77002,  filed  an  application  in  Docket  No. 
CP71-133  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(b)  of  the 
regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  sys- 
tem natural  gas  which  it  will  purchase 
from  producers  in  the  general  area  of  its 
existing  transmission  system  from  time 
to  time  during  the  calendar  year  1971, 
all  as  more  fully  set  forth  in'the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  new 
supplies  of  gas  in  producing  areas  gen- 
erally coextensive  with  its  system. 

Applicant  states  that  the  total  cost  will 
not  exceed  $1,750,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  Isefore  De- 
cember 4,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IPJl.  Doc.    70-15609:    FUed,   Nov.    19.    1970; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

CONSOLIDATED  BANKSHARES  OF 
FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
Consolidated  Bankshares  of  Florida,  Inc., 
Fort  Lauderdale,  Fla.,  which  plans  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  Se- 
curity First  National  Bank  of  Plantation, 
Fla.,  a  proi>osed  new  bank,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
action  whereby  Applicant  would  become 
a  t>ank  holding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  in 
Fort  Lauderdale;  Plantation  First  Na- 
tional Bank,  Plantation;  Guaranty  First 
National  Bank  of  Fort  Lauderdale;  and 
Ocean  First  National  BEink  of  Fort 
Lauderdale,  all  in  Florida. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 
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(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  In 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Wsushlngton,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
November  13,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|P.R.   Doc.   70-15614;    Piled.   Nov.    19,    1970; 
8:46  a.m.) 


FIRST  HOLDING  CO.,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)),  by  First 
Holding  Co.,  Inc.,  which  is  a  bank  hold- 
ing company  located  in  Waukesha,  Wis., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Elm-Brook  State  Bank,  Brookfield, 
Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination 
or  conspiracy  to  monopolize  or  to  at- 
tempt to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States, 
or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 
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Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral REGisTER,-^omments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
November  16,  1970. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

(PJl.   Doc.    70-15615:    Filed,   Nov.    19,    1970; 
8:46  a.m.] 


SOCIETY  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  sec- 
tion 3(a)  (3)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(a)  (3) ), 
by  Society  Corp.,  which  is  a  bank 
holding  company  located  in  Cleveland, 
Ohio,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  The  Second  National  Bank 
of  Ravenna,  Ravenna,  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monop- 
oly, or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless 
the  Board  finds  that  the  anticompeti- 
tive effects  of  the  proposed  transaction 
are  clearly  outweighed  in  the  public  in- 
terest by  the  probable  effect  of  the  trans- 
action in  meeting  the  convenience  and 
needs  of  the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banlcs  concerned,  and  the  convenience 
and  needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Grovernors  of  the  Federal  Re- 
serve System,  Washington,  D.C,  20551. 
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The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland.    • 

By  order  of  the  Board  of  OovemorB, 
November  16, 1970. 

[seal]  Kenneth  A.  Kewtoh, 

Deputy  Secretary. 

|F.R.   Ooc.   70-15616;    PUed.   Nov.    19.   1970; 
8:46  ajD.) 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

CLINCHFIELD  COAL  CO. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  has 
been  accepted  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10422.  Cllnchfleld 
Coal  Co.,  Camp  Branch  No.  1  Mine, 
USBM  ID  No.  44  00280  0.  near  Carrie, 
Dickenson  County,  Va..  Section  ID  No. 
001  (5  Lt.  W.  Mains) ,  Section  ID  No.  003 
(7Lt.W.Mains). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  Stat.  742,  et  seq..  Public  Law  91-173) . 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296,  July  15,-1970) .  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  OfBcer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

NOVEMBEK  17, 1970. 

[F.B.  Doc.   70-16618;    Piled,   Nor.    19,   1970; 
•:4e  ajn.f 
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(Main  East),  Section  ID  No.  004  (2 
North  Off  Main  East) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  PubUc  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW..  Washington.  D.C.  20006. 

George  A.  Hornbeck, 
I  Chairman, 

'  Interim  Compliance  Panel. 

November  17. 1970. 

[P.R.   Doc.   70-15617;    Filed.   Nov.    19,   1970; 
8:46ajn.J 


SECURITIES  AND  EXCHANGE 


FREEMAN  COAL  MINING  CORP. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  has 
been  received  as  follows : 

ICP  Docket  No.  10734,  Freeman  Coal 
Mining  Corp.,  Orient  No.  5  Mine,  USBM 
ID  No.  11  00587  0,  West  Frankfort, 
Franklin  County,  HI..  Section  ID  No.  003 


COMMISSION 


[812-2857) 

COLONIAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption  To  Permit  Pur- 
chase of  Securities  During  an 
Underwriting 

November  16.  1970. 

Notice  is  hereby  given  that  The  Co- 
lonial Fund,  Inc.  (applicant) .  75  Federal 
Street,  Boston.  Mass.  02110.  registered 
as  an  open-end,  diversified  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  (Act),  has  filed  an 
application  pursuant  to  section  10 'f)  of 
the  Act  for  an  order  of  the  Commission 
exempting  from  the  prohibitions  of  sec- 
tion 10(f)  the  purchase  by  applicant  of 
80,000  units  of  Tenneco  Inc.,  in  a  pro- 
posed public  offering.  The  units  proposed 
to  be  purchased  by  applicant  are  part  of 
a  total  of  5,500,000  units  to  be  offered  to 
the  public  pursuant  to  a  registration 
statement  filed  with  the  Commission 
under  the  Securities  Act  of  1933.  Each 
unit  consists  of  one  share  of  common 
stock  and  one  warrant  to  purchase  one 
share  of  common  stock  of  Tenneco 
Inc.  The  price  of  the  units  to  the  public 
and  the  underwriting  discounts  and 
commissions  are  to  be  filed  by  amend- 
ment. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions made  therein  which  are  summar- 
ized below. 

James  H.  Orr,  and  James  Coggeshall, 
Jr..  directors  of  applicant,  are  also  di- 
rectors of  The  First  Boston  Corp.  The 
First  Boston  Corp.  is  expected  to  be  one 
of   the   principal   underwriters   of    the 


public    offering   of   the   Tenneco  Inc., 
units. 

Section  10(f)  of  the  Act.  as  here 
pertinent,  provides  that  no  registered  in- 
vestment company  shall  purchase  any 
security  during  the  existence  of  any 
imderwriting  or  selling  syndicate.  If  any 
director  of  such  registered  investment 
company  is  an  affiliated  person  of  a  prin- 
cipal underwriter  of  such  security.  Sec- 
tion 10(f)  provides  further  that  the 
Commission  may  exempt  a  transaction 
from  this  prohibition  if  and  to  the  extent 
that  such  e.xemption  is  consistent  with 
the  protection  of  investors;  and  Rule 
lOf-3  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act  exempts 
a  transaction  from  the  provisions  of  sec- 
tion 10(f)  if  the  conditions  enumerated 
in  the  rule  are  met. 

Applicant  represents  In  support  of  its 
application  that  the  provisions  of  Rule 
lOf-3  are  met  in  all  respects,  except  that 
the  underwriting  discount  may  exceed 
the  maximum  percentage  of  the  public 
offering  price  specified  in  paragraph  (b) 
of  Rule  lOf-3. 

Paragraph  (b)  of  Rule  lOf-3  specifies 
a  gross  commission  to  the  principal 
underwriters  of  not  more  than  7  percent 
of  the  public  offering  price  if  the  security 
to  be  purchased  is  a  common  stock.  Al- 
though the  rule  does  not  provide  spe- 
cifically for  a  maximum  commission  with 
respect  to  a  public  offering  of  warrants, 
subsection  (4)  of  paragraph  (b)  permits 
a  gross  commission  to  the  principal 
underwriter  of  1.50  percent  of  the  public 
offering  price  in  respect  of  "any  other 
security  to  be  purchased." 

Applicant  requests  that  the  Commis- 
sion by  its  order  under  section  10(f)  of 
the  Act  exempt  applicant's  purchase  of 
80:000  units  of  Tenneco  Inc.,  subject  to 
the  requirements  that: 

(i)  The  conditions  of  paragraphs  (a), 
(c).  (d).  (e).  and  (f)  of  Rule  lOf-3  are 
met; 

(ii)  The  gross  commission  to  the  prin- 
cipal imderwriters  of  the  offering  of 
Tenneco  Inc.,  units  shall  not  exceed  7 
percent  of  the  public  offering  price  of 
the  units :  and 

(ill)  A  statement  of  the  transaction 
clearly  indicating  compliance  with  the 
order  of  the  Commission  shall  be  filed 
with  the  Commission  within  3  days  after 
the  confirmation  thereof. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  27.  1970.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  cm  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  milej  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
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at  law  by  certificate)  shall  be  filed  con-  Irving   Trust   Co..   New   Yoi-k,  change  Commission,  Washington.  D.C. 

t^mnoraneouslv  with  the  reauest  At  any        ^■'^-  " $13,300,000  20549.  A  copy  of  such  request  should  be 

of  the  applicaUon  herein  may  be  issued  n.y. -  i,50o,ooo  mg)  upon  the  declarant  at  the  above- 
by  the  Commission  upon  the  basis  of  the  Fidelity  uni.n  Trust  Co.,  New-  stated  address,  and  proof  of  service  (by 
information  stated  in  said  application.  ark.  N.J—  6.000,000  affidavit  or.  incase  of  an  attorney  at  law. 
unless  an  order  for  hearing  upon  said  ^^  ''f''°''*'vfit^  ^?  3  boo  ooo  ^^  certificate)  should  be  filed  with  the 
application  shaU  be  issued  upon  request  Na^fJ^^ai^N^^rk  T^x  iink  request  At  any  time  after  said  date,  the 
or  upon  the  Commission's  own  motion.  '"^Niwa^  n7  *  ^^'^  ^'^^  3  000  000  declaration,  as  filed  or  as  it  may  be 
PersSns  who  request  a  hearing  or  advice  rT  Ter^y-^^iion^rikn,.:       '  ^Si'l^Wf  nro^dJ^^n  Ru?.^3^°Sll 

as  to  whether  a  hearing  is  ordered  will           jersey  city.  N  J... 3,000,000  effective  as  provided  m  Rule  23  of  the 

receive  notice  of  further  developments  in  American     National     Bank     &  general  rules  and  regulations  promul- 

the  matter    including  the  date  of  the        Trust    Morristown.  n.j 2,000,000  gated  under  the  Act.  or  the  Commission 

hParinp  (if 'orrfpred)  and  anv  DOstDone-  The    Hunterdon     County     Na-  may   grant  exemption  from  such   rules 

liflfffhlrL^f  "«n»l     »»^-     Lambertviile.  as  provided  in  Rules  20(a)  and  100  there- 

menis  inereoi.                                                    ^.j. 300.000  of,  or  take  such  other  action  as  it  may 

For  the  Commission,  by  the  Division  of  Tha    Central    Jersey    Bank    &         nnn  nnn  deem  appropriate.  Persons  who  request 

Corporate  Regulation  pursuant  to  dele-  -J^^^S^^,^****^';'  J;"^-^;-      i-  o^o-  *^  a  hearing  or  advice  as  to  whether  a  hear- 

gated  authority.  ttonajCk  Red  Bank  n.j  ."      1 ,  000. 000  i^B  is  ordered  wUl  receive  notice  of  f ur- 

[SEALl                   Orval  L  Dubois  Pir3t  Merchants  National  Bank,  ther  developments  in  this  matter,   in- 

Secreta'ry.           Asbury  Park,  N.J 600,000  eluding  the  date  of  the  hearing  (if  or- 

Pirst    NaUonai    Bank    of    Pas-  dered)  and  any  postponements  thereof. 

|P.R.   Doc.    70-15626;    Piled,   Nov.    19,    1970;          sale  County.  Passaic,  N.J 1,000,000  „,.,.„           ,     ,        ^    ^w    t^-   •  • 

8:47  a.m.  I   ^  First  National   Bank  of   South  For  the  Commission,  by  the  Division  Of 
V                               Jersey,  Pieasantviiie,  N.J 1,000.000  Corporate  Regulation,  pursuant  to  dele- 
New     Jersey     National     Bank,  gated  authority. ' 

170-4942]                                          Asbury  Pa'k.  N.J 1,700,000  «-»           t     r^   n 

iCDCcv    /•EftjTBAi    DOuucD    »    iiruT  The  First   National  Iron  Bank  ISEALJ                     ORVAL  L,.  UUBOIS, 

JERSEY   CENTRAL  POWER   &   LIGHT  ^^    j,^^   j^^^y     Morristown,  Secretary. 

CO.                                                 N.J 1,300,000  |pR     dqc     70-15629;    Piled,    Nov.    19,    1970; 

...          ,  ^           ...                    .  e    I        X  The  National  State  Bank,  Eliza-  8:47  ami 

Notice  of  Proposed  Issue  and  Sale  of        beth,   n.j.-. 2.000,000  ' 

Short-Term  Promissory  Notes  Summit     &     Elizabeth     Trust                                                    

Co..  Summit,  N.J 1,200.000  (812-2841) 

November  16, 1970.  The    National    Union    Bank    of  '' 

Notice  is  hereby  given  that  Jersey  Cen-        Dover.   n.j 600,000  MASSACHUSETTS  INVESTORS 

tral  Power  &  Light  Co.  (JCP&D.Madi-  ^^^oh'^nT    ^^    *'*     "**'*"      1000000  GROWTH  STOCK   FUND,   INC. 

son  Avenue  at  Pimch  Bowl  Road,  Morris-  union  County"  Trus't'co.rium.'  Notice    of    Filing    of    Application    for 

town,    N.J.    07960,    an    electric    utility        mit,  N.J... i.ooo.ooo  JtZ     e           ?•    %  ^PP"'""""  ^"^ 

subsidiary  company  of  General  Public                                                     Order  Exempting  Sale  by  Open-End 

Utilities  Corp.  (GPU) .  a  registered  hold-              Total   54,000,000  Company    of    Securities    at    Other 

ing  company,  has  filed  a  declaration  wiUi  ^^  proceeds  from  the  sale  of  the  notes  Than  Public  Offering  Price 

ntnu?  H'^iHfn°J'  rZnani   Act  of    1935  ^^  ^e  used  by  JCP&L  for  the  purpose  of  November  13.  1970. 

"ac       d^1SingTe??iJL  6  ani  7  2  «"^"""^  '''  ^^^^^  ^'  ^  ^^.V^  """^^  Notice  is  hereby  given  that  Massachu- 

a55 S^^Sle  t??he  proS^  transactions.  ^Suf '  '"the  rlDavm'SrS°"othe;  ^^^  ^"^««^^«  °'°'^'''  ^"^"^  ^'^'  ^"^• 
All  interested  persons  are  referred  to  the  ^^^^/^Yv^'  wi^LiT/T.H  tv,?  f«™  (Applicant) .  200  Berkeley  Street.  Boston, 
declaration  which  is  summarized  below,  short-terni  borrowings  and  the  tempo-  ^ass.  02116.  a  Massachusetts  corpora- 
fo^rcSetestetemenrof  the  proposed  rary  reimbursement  of  its  treasury  for  tion  registered  under  the  Investment 
tSnsaStions  construction  expenditures  provided  company  Act  of  1940  (Act)  15  U.S.C. 
TrpjtT  nrnnnciM  tr>  i<;<;iip  anrf  spii  or  I'"*'""™'"-  section  80ar-l  et  seq.,  as  an  open-end 
to  r^ew  from  time  S  time  Prior  to  ^^"^^^  estimates  that  its  expenses  diversified  management  investment  com- 
Secembl;  31T971  to  the  iSis  named  '"*'^''^"*  ^  *^^  proposed  transactions  pany.  has  filed  an  application  pursuant 
S^T?te  short-teiii  oronSS^r  nSS^  "^^^  ^^  approximately  $3,500.  including  to  6(c)  of  the  Act  requesting  an  order 
Sch  of  whShwUlZtSJeS later  thS  ^"'^"^^  ^^^'  °^  ^^•^^^'  *^^  '^  ^^^^  ^""^  of  the  Commission  exempting  from  the 
r2^n[l^  f rom  the  cJfte  of  SLue  wiU  ^^  "°  ^^^  commission  and  no  Federal  provisions  of  section  22(d)  of  the  Act  a 
?rTDavSleat^n?Ume^tLSremfum  co'^'nission.  other  than  this  Commls-  transaoUon  in  which  Applicant's  re- 
and^n  bear  mterSt  It  Sie  dS^  ^^°"'  ^^^  Jurisdiction  over  the  proposed  deemable  securities  will  be  issued  at  a 
^  e^t  for  cJiSrcial  bor?ow?ngrat  transactions.  However,  it  is  also  stated  price  other  than  the  current  public  offer- 
ee date  of  LueoTthe  note  at  S?ba^  ^"^  approval  by  the  Board  of  Public  mg  price  in  exchange  for  substantially 
f^om  w^i?hSboriow?n?ismade  ?S  ^""^^  Commissioners  of  the  State  of  all  of  the  assets  of  JTS  Co.  (JTS).  All 
aJLTelte  D?mJiDal  Tm^^^^^  ^^"^  /^'"^^^  T^^  ^  '^^^^  ^^'^  ?  ''^-  interested  persons  are  referred  to  the 
nof^^  L  m,t.?inriin^^?Tnv  one  «me  "®»'*^'  extension,  or  replacement  of  any  application  on  file  with  the  Commission 
^ni  ni?P«oP^$T4mnhnnT;p2!,a^  "°*^^  ^^""^^  ^^  ^^^^^'  '^'  ^  *  '"^"^^  for  a  statement  Of  Applicant's  represen- 
nmoLi  tosiS-enir  uJ^n  thee^tfv^  '^"'°^'  ^^^  ^°^"  evidenced  thereby  is  tation  which  are  summarized  below, 
proposes  to  surrender,  upon  the  effective-  „  ^   repaid   within    12   months   of   the  jts   a  Georgia  corporation  is  a  per- 

^SLritrto^llueThi^t't?™  ?r?mLi?J  °^^^"*^  ^^^  °'  "^«  "°^  ">'  "°*^-  soSomSjclmp^aTS T^hose  ^ut- 
^^Si^Jti^ithyth^Co^^Z  Notice  is  further  given  that  any  in-  standing  stoclc  is  owned  by  not  more 
hv  nrrtP^^W^Tniv  94  1  q70  mv^^  tcrested  person  may,  not  later  than  De-  than  fifteen  stockholders,  and  is  thus 
r-^mJ^nv  Art^Pit^i^No  ifi7flo>  cembcr  3.  1970.  request  in  writing  that  exempted  from  the  definition  of  an  in- 
companyAciKeieasewo.  io/»w;.  ^  hearing  be  held  in  respect  of  such  vestment  company  and  the  necessity  to 
Although  no  commitments  or  agree-  matters,  stating  the  nature  of  his  inter-  register  thereunder  by  reason  of  the  pro- 
ments  for  such  borrowings  have  been  ^^^  y^g  reasons  for  such  request,  and  the  visions  of  section  3(c)  (1)  thereof.  Pur- 
made.  JCPSiL  expects  that,  as  and  to  the  iggygg  ^j  jg^^.^  ^^  j^w  raised  by  said  dec-  suant  to  an  agreement  between  Appli- 
extent  that  its  cash  needs  require,  bar-  laration  which  he  desires  to  controvert;  cant  and  JTS.  assets  owned  by  JTS,  with 
rowings  will  be  effected  from  among  the  qj.  ^5  may  request  that  he  be  notified  a  value  of  approximately  $450,540  on 
following  banks,  the  maximum  to  be  should  the  Commission  order  a  hearing  August  14,  1970,  will  be  transferred  to 
borrowed  and  outstanding  from  each  thereon.  Any  such  request  should  be  ad-  Applicant  in  exchange  for  shares  of  Ap- 
such  bank  being  as  follows:  dressed:   Secretary,  Securities  and  Ex-  plicants  stock. 
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The  niimber  of  shares  of  Applicant  to 
be  issued  to  JT8  is  to  be  determined  by 
dividing  the  aggregate  market  value  of 
the  assets  of  JT8  (subject  to  certain  ad- 
justments set  forth  in  the  application) 
to  be  transferred  to  the  Applicant  by  the 
net  asset  value  per  share  of  Applicant 
( as  defined  in  the  agreement) ,  both  to  be 
determined  as  of  the  valuation  time.  If 
the  valuation  in  the  agreement  had  taken 
place  on  August  14,  1^0.  when  the 
net  asset  value  per  share  of  Applicant's 
shares  was  $9.03.  JTS  would  have  re- 
ceived  approximately  49,893  shares  of 

Applicant's  stock.        

When  received  by  JTS.  the  shares  of 
Applicant  are  to  be  distributed  to  the 
JTS  shareholders  upon  the  liquidation 
of  JTS.  Applicant  has  been  advised  by 
the  management  of  JTS  that  the  share- 
holders of  JTS  do  not  have  any  present 
intention  of  distributing  the  shawes  of 
Applicant  to  be  received  upon  such  liqui- 
dation following  the  sale  of  as.<;ets  trans- 
actions or  of  redeeming  any  substantial 
number  thereof.  Applicant  does  presently 
intend  to  sell  a  portion  of  the  securities 
acquired  from  JTS  subsequent  to  their 
acquisition  as  set  out  in  the  application. 
Applicant  represents  that  no  affilia- 
tion exists  between  JTS  or  any  director 
or  stockholder  thereof,  and  Applicant, 
and  that  the  agreement  was  negotiated 
at  arm's-length  by  the  principals  of  both 
corporations. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
In  the  prospectus.  Section  6(c)  permits 
the  Commission,  upon  application,  to  ex- 
empt such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  piirposes  fairly  intended  by  the 
policy  and  provisioas  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act.  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  established  practice  of  the  Com- 
mission, is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pxn"- 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 27.  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20519.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
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temporameously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fsKALl  Nellyi  a.  Thorsin, 

Assistant  Secretary. 

[FR.  Doc.   70-15627;    PUed,   Not.    19.    1970; 
8:47  a.m.l 


[Pile  No.  2-38785] 

PULLMAN  TRANSPORT  LEASING  CO. 

Notice  of  Application  and 
Opportunity  for  Hearing 

November  13. 1970. 

Notice  is  hereby  given  that  Pullman 
Transport  Leasing  Co.  (Company)  has 
filed  an  application  pursuant  to  clause 
(u)  of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (Act)  for  a  finding 
by  the  Commission  that  the  tnisteeship 
of  First  National  City  Bank  (FNCB) 
imder  Pullman  Transport  Leasing  Co. 
Equipment  Trust,  Series  1  and  the  trust- 
eeship of  FNCB  under  a  proposed  new 
Equipment  Trust  Agreement  covering 
Pullman  Transport  Leasing  Co.  Equip- 
ment Trust,  Series  2  which  is  proposed 
to  be  qualified  under  the  Act  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  FNCB  from  acting 
as  trustee  under  the  existing  Equipment 
Tnist  Agreement  and  imder  the  Equip- 
ment Trust  Agreement  to  be  qualified. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  triistee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  a  conflicting  interest, 
either  eliminate  such  conflicting  interest, 
or  resign.  Subsection  (1)  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  imder  a  qualified 
indenture  shall  be  deemed  to  have  a  con- 
flicting interest  if  such  trustee  is  triistee 
under  another  indenture  under  which 
any  other  securities,  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1).  there  may  be  ex- 
cluded from  the  operation  of  this  provi- 
sion another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained 
the  burden  of  proving,  on  application 
to  the  Commission  and  after  oppor- 
timity  for  hearing  thereon,  that  trustee- 
ship imder  the  qualified  indenture  and 
such  other  indenture  is  not  so  likely  to 
Involve  a  material  conflict  of  interest  as 


to  make  it  necessary  in  the  public  Inter- 
est or  for  the  protection  of  investors  to 
disqualify  such  trustee  from  acting  as 
trustee  under  either  of  said  indentures. 
The  Company  alleges  that: 

1.  The  Company  has  filed  with  the 
Commission  a  registration  statement 
covering  a  proposed  equipment  trust  to 
be  designated  as  Pullman  Transport 
Leasing  Co.  Equipment  Trust,  Series  2 
(Series  2  Trust)  under  which  approxi- 
mately $23,200,000  principal  amount  of 
certificates  are  expected  to  be  issued  pur- 
suant to  an  Equipment  Trust  Agreement 
(Series  2  Indenture)  to  be  qualified 
imder  the  Act 

2.  The  Company  desires  to  appoint 
FNCB,  a  corporation  organized  as  a 
national  banking  association  under  the 
laws  of  the  United  States  of  America, 
to  act  as  trustee  under  the  Series  2 
Indenture. 

3.  FNCB  is  presently  acting  as  trustee 
under  Pullman  Transport  Leasing  Co. 
Equipment  Trust,  Series  1,  which  is  the 
Company's  only  presently  existing  equip- 
ment trust.  Of  the  amount  issued 
under  the  present  FNCB  trusteeship. 
$28,250,000  aggregate  principal  amount 
of  Equipment  Trust  Certificates  are 
outstanding.  An  additional  $1,750,000 
aggregate  principal  amount  of  such  cer- 
tificates which  were  sold  pursuant  to 
delayed  delivery  contracts  will  be  issued 
on  January  6,  1971. 

4.  Each  of  the  Series  1  Equipment 
Trust  Certificates  issued  under  the  FNCB 
trusteeship  is  and  the  Series  2  certificates 
will  be  secured  by  a  separate  lot  of  Iden- 
tified railroad  cars,  so  that  should  the 
trustee  have  occasion  to  proceed  against 
the  security  under  one  of  these  trusts, 
such  action  would  not  affect  the  security, 
or  the  use  of  any  security,  under  the 
other  trust.  Thus,  the  existence  of  the 
other  trusteeship  should  in  no  way  in- 
hibit or  discourage  the  trustee's  actions. 

5.  The  Company  Is  not  in  default 
under  any  of  Its  equipment  trust 
obligations. 

The  Company  waives  notice  of  hearing. 
hearing  on  the  Issues  raised  by  this 
application  and  all  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Com- 
mission's rules  of  practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application 
which  is  a  public  document  on  file  in 
the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW.,  Washington, 
DC.  20549. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 27.  1970.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  appli- 
cation, upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 


NOTICES 


or  appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a  hearing 
is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  del- 
egated authority. 

[SEAL]  Nell  YE  A.  Thorsek, 

Assistant  Secretary. 

[PR.   Doc.   70-15628;    Piled,  Nov.  19.   1970; 
8:47  a.m.1 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
AMERICAN  MOTORS  CORP. 
Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  August  14,  1970,  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  an  investigation  (TEA- 
W-27)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  eUgibiUty  to  apply  for  ad- 
justment assistance  submitted  on  behalf 
of  former  automotive  soft-trim  workers 
of  the  American  Motors  Corp.,  Wyoming, 
Mich.  In  this  report,  the  Commission, 
being  equally  divided,  made  no  finding 
with  respect  to  whether  articles  like  or 
directly  competitive  with  automotive 
soft  trim  produced  by  the  American 
Motors  Corp.  at  Wyoming.  Mich.,  are,  as 
a  result  In  major  part  of  concessions 
granted  under  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  said 
corporation  at  Wyoming,  Mich.  The 
President  subsequently  decided,  under 
the  authority  of  section  330(d)(1)  of 
the  Tariff  Act  of  1930.  as  amended,  to 
consider  the  finding  of  those  Commis- 
sioners who  found  in  the  affirmative  as 
the  finding  of  the  Commission. 

Upon  receipt  of  the  President's  author- 
ization, the  Department,  through  the 
Director  of  the  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation 
following  which  a  recommendation  was 
made  to  me  relating  to  the  matter  of 
certification  (Notice  of  Delegation  of  Au- 
thority and  Notice  of  Investigation,  34 
F.R.  18342;  35  F.R.  16068;  29  CFR  Part 
90).  After  due  consideration,  I  make  the 
following  certification: 

Those  workers  of  the  American  Motors 
Corp.  Soft-Trim  plant  located  at  Wyoming, 
Mich.,  who  became  or  will  become  unem- 
ployed or  underemployed  after  January  3, 
1969,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  HI,  Chapter  3.  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C,  this  13th 
day  of  November  1970. 

Herbert  N.  Blackman, 
Deputy  Assistant  Secretary  , 
for  Trade  and  Adimtment  Policy. 

(PJl.   Doc.   70-15622;    Piled,   Nov.    19,   1970; 
8:46  a.m.] 


D.  H.  BALDWIN  CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

On  Atfgust  31, 1970,  a  petition  request- 
ing certification  of  eligibility  to  apply  for 
adjustment  assistance  was  filed  with  the 
Diiector,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  by  the  United  Steelworkers  of 
America,  on  behalf  of  workers  of  the 
Cincinnati,  Ohio,  plant  of  the  D.  H.  Bald- 
win Co.  The  petition  points  out  that  the 
request  for  certification  is  made  under 
Proclamation  3964  ("Modification  of 
Trade  Agreement  Concession  and  Ad- 
justment of  Duty  on  Certain  Pianos")  of 
February  21,  1970  (35  7R.  3645).  In 
that  Proclamation,  the  President,  among 
other  things,  acted  to  provide  imder  sec- 
tion 302(a)  (3)  with  respect  to  the  piano 
industry  that  its  workers  may  request  the 
Secretary  of  Labor  for  certifications  of 
eligibility  to  apply  for  adjustment  as- 
sistance under  chapter  3,  title  m,  of  the 
Trade  Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  section  302 
(b)(2),  provides  that  the  Secretary  of 
Labor  shall  certify  as  -eligible  to  apply 
for  adjustment  assistance  under  chapter 
3  any  group  of  workers  In  an  Industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a)  (3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  Increased  Imports  (which  the 
Tariff  Commission  has  determined  to  re- 
sult from  concessions  granted  under 
trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  of  such 
workers'  firm  or  subdivision  thereof.  The 
same  degree  of  causal  connection  is  ap- 
plicable here  as  under  the  tariff  adjust- 
ment and  other  adjustment  assistance 
provisions;  that  is,  the  increased  Imports 
have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  the  Office  of  For- 
eign Economic  Policy  instituted  an  In- 
vestigation, following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation 34  F.R.  18342  and  35  FJl. 
14113 ;  29  CFR  Part  90) .  The  Director  re- 
ported that  increased  Imports  of  pianos 
of  the  types  covered  by  the  Presidential 
Proclamation  3964  have  been  the  major 
factor  m  causing  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  from  the 
plant  of  the  D.  H.  Baldwin  Co.  in  Cincin- 
nati, Ohio.  He  further  reported  that  this 
unemployment  or  underemployment  be- 
gan after  May  9,  1970,  and  has  continued 
to  the  present. 

After  due  consideration,  I  ms^e  the 
following  certification: 

All  hourly  workers  of  the  D.  H.  Baldwin 
Co.  piano  plant  at  Cincinnati,  Ohio,  who  be- 
came or  will  become  unemployed  or  under- 
employed after  May  9,  1970,  are  eligible  to 
apply  for  adjustment  assistance  under  chap- 
ter 3.  title  III,  of  the  Trade  Expansion  Act  of 
1962. 
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Signed  at  Washington,  D.C,  this  13th 
day  of  November  1970. 

Herbert  N.  Blackman, 
Deputy  Assistant  Secretary 
for  Trade  and  Adjustment  Policy. 

[P.R.   Doc.   70-15623;    Filed,   Nov.   19,    1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  17,  1970. 
Protests  to  the  granting,  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  In  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42078 — Peanuts  from  and  to 
points  in  southwestern  territory.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-198) ,  for  interested  rail  carriers.  Rates 
on  peanuts,  unshelled,  raw,  in  bulk  or  In 
sacks,  in  boxes  or  in  barrels,  in  carloads, 
as  described  in  the  application,  between 
points  in  Arkansas,  on  the  one  hand,  and 
points  in  Oklahoma  and  Texas,  on  the 
other. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  86  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4737. 

FSA  No.  42079 — Clay,  kaoUn,  or  pyro- 
phyllite  to  points  in  western  trunkline 
territory.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A6208),  for  interested  rail  carriers. 
Rates  on  clay,  kaolin,  or  pyrophyllite, 
in  carloads,  as  described  in  the  applica- 
tion, from  Aberdeen,  Miss.,  and  points 
taking  same  rates,  to  points  in  western 
trunkline  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  107  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-751. 

FSA  No.  42080 — Urea  from  Courtright 
and  Port  Robinson.  Ontaria,  Canada. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-196),  for  interested  rail 
carriers.  Rates  on  urea,  in  bulk,  in  pack- 
ages, in  boxcars  and  covered  hopper  cars, 
in  carloads,  as  described  in  the  applica- 
tion, from  Courtright  and  Port  Robinson, 
Ontario,  Canada,  to  points  in  southwest- 
em  territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Canadian  Freight  Association 
tariff  ICC  335. 

By  the  Cwnmission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.   Doc.   70-15666;    Piled,   Nov.   19,    1970; 
8:50  a.m.] 
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(Notice  1M1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  17,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
ofBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such 
protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
mtist  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  40915  (Sub-No.  39  TAi.  filed 
November  13,  1970.  Applicant:  BOAT 
TRANSIT.  INC..  Post  Office  Box  1403. 
Newport  Beach,  CaUf.  92663,  Office:  1343 
Logan  Avenue,  Costa  Mesa,  Calif.  92626. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
ture, from  the  plantslte  and  warehouse 
facilities  of  Samsonite  Corp.,  Murfrees- 
boro.  Tenn..  to  points  in  Arizona.  Cali- 
fornia, Colorado.  Idaho.  Montana,  Ne- 
vada, New  Mexico,  Oregon.  Utah,  Wash- 
ington, and  Wyoming,  for  150  days.  Sup- 
porting shipper:  Samsonite  Corp.,  11200 
East  45th  Avenue,  Denver,  Colo.  80217. 
Send  protests  to:  Philip  Yallowitz,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Room  7708,  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  40915  (Sub-No.  40  TA',  filed 
November  13,  1970.  Appliqant:  BOAT 
TRANSIT,  INC..  Post  Office  Box  1403, 
Newport  Beach,  Calif.  92663,  Office:  1343 
Logan  Avenue,  Costa  Mesa,  Calif.  92626. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lighting 
fixtures,  from  the  plantsite  and  ware- 
house facilities  of  Sim-Kar  Lighting  Fix- 
tures Co.,  Philadelphia,  Pa.,  to  Miami, 
Fla.:  Atlanta,  Ga.;  Boston,  Mass.;  Min- 
neapolis, Miim.;  Cincinnati.  Ohio;  Port- 
land. Oreg.;  Dallas,  Tex.;  Salt  Lake  City. 
Utah;  and  Seattle,  Wash.;  for  150  days. 
Supporting  shipper:  Sim-Kar  Lighting 
Fixtures  Co..  Inc.,  D  and  Tioga  Streets, 
Philadelphia.  Pa.  19134.  Send  protests 
to:  Philip  Yallowitz,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 


NOTICES 

merce  Commission,  Room  7708,  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles.  Calif.  90012. 

No.  MC  42537  (Sub-No.  44  TA).  filed 
November  13.  1970.  Applicant:  CASSENS 
TRANSPORT  COMPANY.  Post  Office 
Box  468,  Edwardsville,  111.  62025.  Office: 
1  West  State  Street.  Hamel,  111.  62046. 
Applicant's  representative:  Donald 
Smith.  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobiles,  trucks,  busses,  and  chassis. 
in  initial  movements,  in  truckaway  serv- 
ice, from  Belvidere,  111.,  to  points  in  Ohio. 
Pennsylvania,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Chrysler 
Corp..  Post  Office  Box  1976,  Detroit, 
Mich.  48321.  Send  protests  to:  Harold 
JoUiff,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  476,  325  West  Adams 
Street,  Springfield,  111.  62704. 

No.  MC  51146  (Sub-No.  188  TA>, 
filed  November  13,  1970.  Applicant: 
SCHNEIDER  TRANSPORT  &  STOR- 
AGE. INC..  817  McDonald  Street  54303. 
Post  Office  Box  2298,  Green  Bay, 
Wis.  54306.  Applicants  representative: 
D.  F.  Martin  (same  address  as  above) . 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:" 
Afetal  containers  and  metal  container 
parts  and  accessories  and  equipment 
used  in  connection  with  the  dis- 
tribution of  metal  containers  and 
metal  container  ends  when  moving  with 
metal  containers,  from  Baltimore.  Md..  to 
Charlotte.  N.C..  for  180  days.  Support- 
ing shipper:  National  Can  Corp..  Mid- 
way Center.  5959  South  Cicero  Avenue, 
Chicago,  HI.  60638  (Roger  F.  Hermann, 
Eastern  Region  Traffic  Manager).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  135  West 
Wells  Street,  Room  807.  Milwaukee.  Wis. 
53203. 

No.  MC  83217  (Sub-No.  50  TA),  filed 
November  13,  1970.  Applicant:  DAKOTA 
EXPRESS.  INC.,  1217  West  Cherokee 
Avenue.  57104,  Post  Office  Box  1252, 
Sioux  Falls.  S.  Dak.  57101.  Applicant's 
representative:  Henry  J.  Schuette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, from  West  Fargo  and  Fargo,  N. 
Dak.,  to  points  in  Connecticut.  Delaware. 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia.  Restricted  to  plantsite  and 
warehouse  facilities  of  Needham  Pack- 
ing Co.,  Inc.,  for  180  days.  Supporting 
shipper:  Needham  Packing  Co..  Inc., 
1911  Cunningham  Drive,  Sioux  City, 
Iowa  51107.  Edward  A.  O'Donnell,  Traffic 
Manager.  Send  protests  to:  J.  L.  Ham- 
mond,   District    Supervisor,    Interstate 


Commerce  Commission,  Bureau  of 
Operations.  Room  369.  Federal  Building. 
Pierre.  S.  Dak.  57501. 

No.  MC  110563  (Sub-No.  49  TA),  fUed 
November  13,  1970.  Applicant:  COLD- 
WAY  FOOD  EXPRESS.  INC.,  Post  Of- 
fice Box  747,  Ohio  Building,  113  North 
Ohio  Avenue,  Sidney,  Ohio  45365.  Appli- 
cant's representative:  John  L.  Maurer. 
Ohio  Building,  Box  259.  Sidney.  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats  and 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk*,  from  York.  Nebr..  to  points  in 
New  York.  New  Jersey.  Pennsylvania,  and 
Maryland,  for  150  days.  Supporting  ship- 
per: Sunflower  Packing  Co.,  Inc.,  1410 
East  21st  Street,  Post  Office  Box  8183, 
Munger  Station,  Wichita,  Kans.  67208. 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  5234 
Federal  Office  Building.  234  Summit 
Street.  Toledo.  Ohio  43604. 

No.  MC  111397  (Sub-No.  93  TA).  filed 
November  13,  1970.  Applicant:  DAVIS 
TRANSPORT.  INC.,  1345  South  Fourth 
Street.  Paducah,  Ky.  42001.  Applicant's 
representative:  Herbert  S.  Melton,  Jr., 
Box  1407,  Avondale  Station,  Paducah, 
Ky.  42001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ura- 
nium hexafluoride,  in  radioactive  mate- 
rial containers,  in  specialized  trailers,  be- 
tween port  of  entry  on  the  United 
States-Canada  boundary  line  at  Port 
Huron.  Mich.,  and  the  Atomic  Energy 
Commission  plantsites  located  at  Oak 
Ridge,  Tenn..  at  or  near  Sargents, 
Ohio,  and  McCracken  County.  Ky..  for 
180  days.  Supporting  shipper:  Eldorado 
Nuclear  Ltd..  151  Slater  Street.  Ottawa 
4.  Ontario.  Canada  (Mr.  R.  C.  Powell, 
Secretary) .  Send  protests  to:  Floyd  A. 
Johnson.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 390  Federal  Building,  167  North 
Main  Street.  Memphis,  Tenn.  38103. 

No.  MC  114301  (Sub-No.  63  TA) ,  filed 
November  13.  1970.  Applicant:  DELA- 
WARE EXPRESS  CO.,  Post  Office  Box 
97,  Elkton.  Md.  21921.  Applicant's  rep- 
resentative: James  E.  Spry  (same  ad- 
dress as  above ) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Liquid  fish  products,  in  bulk,  from 
Wildwood,  N.J.,  to  points  in  New  York, 
Pennsylvania,  Ohio,  Virginia,  Delaware, 
and  Maryland,  for  150  days.  Support- 
ing shipper:  Haynie  Products,  Inc.,  5010 
York  Road,  Baltimore,  Md.  21212,  Wil- 
liam E.  Fowler,  Operations  Manager. 
Send  protests  to:  Paul  J.  Lowry.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  206  Old 
Post  Office  Building,  129  East  Main 
Street,  Salisbury,  Md.  21801. 

No.  MC  116947  (Sub-No.  13  TA),  filed 
November  13,  1970.  Applicant:  HUGH 
H.  SCOTT,  doing  business  as  SCOTT 
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TRANSFER  CO.,  920  Ashby  Street  SW., 
Atlanta,  Ga.  30310.  Applicant's  represent- 
ative: William  Addams.  1776  Peachtree 
Street  NW^  Atlanta,  Qn.  30309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  parts  and  acces- 
sories and  eqwpment  used  in  connection 
with  the  distribution  of  metal  contain- 
ers, and  metal  container  ends,  when 
moving  with  metal  containers  from 
Baltimore,  Md.,  to  Charlotte,  N.C.,  for 
150  days.  Supporting  shipper:  National 
Can  Corp.,  5959  South  Cicero  Avenue, 
Chicago,  HI.  60638.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309.  1252  West 
Peachtree  Street  NW..  AUanta.  Ga. 
30309. 

No.  MC  118263  (Sub-No.  36  TA),  filed 
November  13,  1970.  AppUcant:  COLD- 
WAY  CARRIERS,  INC.,  Post  Office  Box 
38,  Clarksville,  Ind.  47131,  Office:  State 
Highway  No.  131.  Clarksville,  Ind.  47130. 
Applicant's  representative:  Robert  L. 
Charmoli  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration; 
from  Jacksonville,  Dl.,  to  points  in  Mary- 
land, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper: 
Anderson  Clayton  Foods.  1  Main  Place. 
Dallas.  Tex.  75250.  Send  protests  to: 
James  W.  Habermehl.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  Ind.  46204. 

No.  MC  135069  TA,  filed  November  13, 
1970.  Applicant:  ROCKAWAY  TRUCK- 
ING, INC.,  Route  46,  Rockaway,  N.J. 
07866.  Applicant's  representative:  James 
J.  Farrell,  206  North  Boulevard,  Belmar, 
N.J.  07719.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
TichloromonofluorometJiane,  dichloro- 
difluorometliane,  monochlorodifiuoro- 
metfiane,  in  containers  (1)  between 
Wichita,  Kans.,  on  the  one  hand,  and, 
on  the  other,  Dover  and  Rockaway,  N.J.; 
and  (2)  between  Dover  and  Rockaway, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  the  States  of  Con- 
neticut,  Delaware,  Maine.  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Racon 
Inc..  1222  Route  46,  Parsippany,  N.J. 
Send  protests  to:  District  Supervisor 
Joel  Morrows,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  970 
Broad  Street.  Newark,  N,J.  07102. 

By  the  Commission, 

[seal]  Robert  L.  Oswald,    »' 

Secretary. 

IP.B.  Doc.  70-16871;   Piled.  Nov.   W.   1970; 
8:B0  ajn.1 


NOTICES 

[Notice  615] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

I  November  17,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72354.  By  order  of  Novem- 
ber 9,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Charles  Slagel. 
Ridgeland,  Wis.,  of  the  operating  rights 
in  certificate  No.  MC-29819  Issued  Janu- 
ary 28,  1941,  to  Russell  Huston,  Ridge- 
land, Wis.,  authorizing  the  transporta- 
tion of  livestock,  from  points  in  the 
towns  of  Sand  Creek,  Sheridan,  and  Wil- 
son, Dunn  Coimty.  and  Dallas,  Prairie 
Farm,  and  Sioux  Creek,  Barron  County, 
Wis.,  to  South  St.  Paul,  St.  Paul,  Min- 
neapolis, and  Newport,  Minn.;  and  gen- 
eral commodities,  with  exceptions,  from 
South  St.  Paul,  St.  Paul,  Minneapolis, 
and  Newport,  Minn.,  to  points  in  the 
above-specified  Wisconsin  towns.  Gary 
L.  Bakke,  New  Richmond,  Wis.  54017,  at- 
torney for  applicants. 

No.  MC-FC-72468.  By  order  of  Novem- 
ber 10, 1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Robert  J.  Grail, 
Manitowoc,  Wis.,  of  certificates  Nos.  MC- 
115556  and  MC-115556  (Sub-No.  4)  is- 
sued to  Douglas  DeWitt,  Oconto,  Wis., 
authorizing  the  transportation  of:  Lum- 
ber and  sawdust,  wooden  flooring,  wood 
chips,  and  coal,  between  specified  points 
and  areas  in  Wisconsin,  Minnesota. 
Iowa,  Illinois,  Indiana,  Ohio,  and  Michi- 
gan. Edward  Solie,  4513  Vernon  Boule- 
vard, Madison,  Wis.  53705,  attorney  for 
applicants. 

No.  MC-FC-72476.  By  order  of  No- 
vember 10,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Tempo 
Cartage,  Inc.,  Palatine,  Dl.,  of  certifi- 
cate of  registration  No.  MC-120919 
(Sub-No.  1)  issued  December  17.  1963, 
to  Edwin  Brztowski,  doing  business  as 
Illinois  Motor  Express,  Palatine,  HI.,  evi- 
dencing a  right  to  engage  in  transporta- 
tion in  interstate  commerce  as  described 
in  certificate  of  public  convenience  and 
necessity  N.  11717  MC  dated  August  19, 

1954.  issued  by  the  Illinois  Commerce 
Commission.  Charles  W.  Singer,  33  North 
Dearborn  Street,  Chicago.  HI.  60602,  at- 
torney for  applicsmts. 

I  seal]  Robert  L.  Oswald. 

Secretarp. 

[F.R.  Do^.  70-15668;    FUed,  Nov    19.  1970-. 
8:50   ajn.J 


17885 

[No.  170001 

SALT 
Rale  Structure  Investigation 

November  2,  1970. 

Rate  structure  investigation.  Part  IS, 
salt. 

Notice  is  hereby  given  that  on  October 
19,  1970,  rail  carriers  parties  to  South- 
western Lines  Freight  Tariffs,  ICC  No. 
4914  and  ICC  No.  4772  fUed  a  petition 
for  leave  to  file  a  concurrently  tendered 
petition  for  further  modification  or  vaca- 
tion of  the  order  entered  herein  on 
December  5,  1933  (197  I.C.C.  115),  inso- 
far as  it  prescribes  rates  on  salt  at  45,000- 
pound  minimum  in  packages  in  boxcars 
and  80,000-pound  minimum  in  bulk  in 
boxcars  or  covered  hopper  cars  from  ori- 
gin groups  in  southwestern  territory  to 
destinations  in  Virginia  and  West  Vir- 
vinia,  which  are  within  the  scope  of 
Southwestern  Lines  Freight  Tariff  ICC 
No.  4687;  and  for  permission  to  permit 
petitioners  to  cancel  the  involved  rates  in 
ICC  No.  4772  and  to  establish  them  in 
ICC  No.  4914.  A  reply  to  the  tendered 
petition  was  received  on  October  27, 1970, 
by  Morton  Salt  Co.,  a  division  of  Morton 
International,  Inc.,  advising  that  it  has 
no  objection  to  modifying  the  afore- 
mentioned order  so  long  as  such  action 
is  taken  for  the  sole  purpose  of  confining 
any  changes  to  the  record  made  in  con- 
nection with  "SWL-B-40-284"  and  com- 
panion dockets. 

In  the  Cfendered  petition,  the  rail  car- 
riers seek  to  establish  rates  on  the  fol- 
lowing bases; 

A.  Package  shipments.  1.  All  pre- 
scribed rates  subject  to  45,000-pound 
minimum  to  be  increased  7  cents  per 
100  pounds. 

2.  The  prescribed  rates  now  subject  to 
a  45,000-pound  minimum  to  be  retained 
with  the  minimum  weight  in  connection 
therewith  made  80,000  poimds. 

3.  New  incentive  rates  to  be  estab- 
lished at  a  minimum  weight  of  100,000 
pounds  constructed  as  follows:  where 
present  prescribed  rate  is  31.5  cents  or 
less  per  100  pounds,  such  rate  to  be  re- 
duced 4  cents  per  100  poimds;  where 
present  prescribed  rate  is  over  31.5  cents 
per  100  pounds,  but  not  over  36  cents 
per  100  pounds,  such  rate  to  be  reduced 
5  cents  per  100  pounds;  where  present 
prescribed  rate  is  over  36  cents  per  100 
pounds  such  rate  to  be  reduced  6  cents 
per  100  poimds. 

B.  Bulk  shipments.  The  prescribed 
rates  now  subject  to  80,000-poimd  mini- 
mum to  be  retained  but  the  minimum 
weight  wUl  be  changed  to  100,000  pounds 
when  shipments  are  made  in  other  than 
covered  hopper  cars,  and  when  shipments 
are  made  in  covered  hopper  cars  the 
carload  minimum  weight  will  be  120.000 
pounds,  except  when  car  is  loaded  to  full 
visible  or  cubical  capacity  actual  weight 
will  apply,  but  not  less  than  100,000 
pounds  per  car. 

In  support  thereof  petitioners  assert 
that  by  orders  dated  September  25,  and 
December  12,  1968,  the  rates  prescribed 
by  order  dated  December  5,  1933,  on 
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salt  in  packages  and  in  bulls  within  offi- 
cial territory  and  from  other  territories 
to  official  territory  were  modified,  and 
the  railroads  were  permitted  to  establish 
a  rate  structure  similar  to  that  sought 
herein.  When  the  original  order  was  is- 
sued the  involved  Virginia  and  West 
Virginia  stations  were  considered  in 
southern  territory  on  traffic  originating 
in  western  territory.  At  the  present  time, 
these  stations  are  accorded  levels  of 
rates  having  application  within  and  to 
official  territory  stations,  and  the  amend- 
ment sought  would  permit  such  an  ad- 
justment to  be  made  in  connection  with 
salt  in  packages  and  in  bulk  from  sta- 
tions in  southwestern  territory  to  those 
in  Virginia  and  West  Virginia  considered 
herein.  Petitioners  urge  that  the  follow- 
ing important  parts  of  the  justification 
submitted  in  support  of  the  prior 
adjustments  also  support  the  instant 
adjustment: 

A.  The  modified  rate  structure  in  con- 
nection with  packaged  shipments  of  salt 
will  accomplish  the  following  objectives 
desired  by  interested  shippers,  receivers, 
and  rail  carriers : 

1.  Preserve  in  all  instances  origin 
relationships. 

2.  ContinueiA  reasonable  basis  of  rates 
on  the  relatively  few  45.000-poimd 
shipments. 

3.  Preserve  to  shippers  the  prescribed 
basis  of  rates  at  the  same  per  100-pound 
cost  while  Improving  the  carriers' 
revenues. 

4.  Encourage  better  utilization  of 
higher  capacity  equipment  and  on  the 
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incentive  100,000-pound  rates  lower  ship- 
pers per  100-poimd  cost. 

5.  Allow  producers  outside  official  ter- 
ritory to  reach  that  market  at  the  same 
mile-for-mile  level  which  will  exist  from 
official  territory  origins  to  official  terri- 
tory points  of  consumption. 

B.  The  modified  rate  structure  in  con- 
nection with  bulk  shipments  of  salt  will 
satisfy  the  salt  producers  who  wished  the 
prescribed  rates  retained  and  will  be 
advpntageous  to  the  carriers  in  light  of 
the  fact  that  the  higher  minimum  weight 
afiforded  the  bulk  mavements  would  pro- 
duce better  net  revenue  and  give  better 
utilization  of  carrier-furnished  equip- 
ment, especially  covered  hopper  cars. 

C.  Recent  experience  of  the  carriers 
and  shippers  has  shown  that  in  this 
time  period,  packaged  salt  may  be  loaded 
to  weights  of  100,000  pounds  or  mor^  and 
bulk  salt  may  be  loaded  to  weights 
greater  than  100,000  pounds  in  other  than 
covered  hopper  cars  and  120,000  pounds 
in  covered  hopper  cars  due  to  the  larger 
cars  that  are  available  today.  In  fact 
there  are  some  rates  in  effect  today  which 
provide  for  movements  of  salt,  in  bulk 
in  covered  hopper  cars,  subject  to  a  mini- 
mum weight  of  200,000  pounds.  In  1933 
this  minimum  would  have  been  unbeliev- 
able but  today,  with  the  larger  equip- 
ment in  service,  movements  at  this  high 
minimum  are  common  knowledge. 

General  public  notification  of  the  re- 
ceipt of  this  petition  will  be  given  by 
publication  of  the  instant  notice  in  the 
Peder.al  Register. 

Any  person  interested  In  the  subject 
matter  of  this  petition  and  who  wishes 


to  participate  actively  in  any  further 
proceedings  herein  by  filing  and  receiv- 
ing copies  of  pleadings  shall,  on  or  before 
10  days  from  the  publication  of  this 
notice  In  the  Federal  Rkgistxr,  make 
known  that  fact  by  notifying  the  Com- 
mission, in  writing,  whether  they 
support  or  oppose  the  determination 
sought  in  the  petition.  Although  individ- 
ual participation  h  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  interests 
should  endeavor  to  consolidate  their  pre- 
sentation to  the  greatest  extent  possible. 
The  Commission  desires  participation 
only  of  those  who  intend  to  take  an  active 
part  in  the  proceedings. 

To  prevent  duplicity,  the  aforemen- 
tioned reply  of  Morton  Salt  Co.,  a  divi- 
sion of  Morton  International,  Inc.,  will 
be  considered  as  in  support  of  the  deter- 
mination sought  in  the  petition  unless 
the  Commission  is  otherwise  advised 
within  the  time  specified  above. 

It  is  not  contemplated  that  there  will 
be  any  further  general  public  notification 
published  in  the  Federal  Reclster  of  sub- 
sequent procedural  handling  of  this  pro- 
ceeding. Subsequent  notices  and'or 
orders  entered  herein  wiU  be  served  solely 
on  persons  responding  to  this  notice,  on 
the  petitioners,  and  the  Morton  Salt  Co., 
a  division  of  Morton  International,  Inc. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

|F.R.   Doc.   70-15667;    Piled,  Nov.    19,   1970: 
8:50  ajn.) 
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RULES  AND  REGULATIONS 


Title  30— MINERAL  RESOURCES  ^« 


Chapter  I — Bureou  of  Mines, 
Deportment  of  the  Interior 

SUBCHATTEI  O — COAl  MINE  HEALTH  AND 
SAFETY 

PART  75  —  MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL  MINES 

Pursiiant  to  the  authority  contained 
In  paragraph  (d)  of  section  301  of  the 
Coal  Mine  Health  and  Safety  Act  of 
1969  (Public  Law  91-173),  there  was 
published  in  the  Fedekal  Register  for 
August  14,  1970  (35  P.R.  12911),  a 
notice  of  proposed  rulemaking  setting 
forth  proposed  amendments  and  a  new 
Subpart  S,  "Approved  Books  and  Rec- 
ords." to  Part  75  of  Title  30,  Code  of 
Federal  Regulations,  regarding  man- 
datory health  and  safety  standards  in 
\inderground  coal  mines. 

Interested  persons  were  afforded  a 
period  of  30  days  from  the  date  of  pub- 
lication of  the  notice  in  which  to  submit 
written  comments,  suggestions,  or  objec- 
tions to  the  proposed  amendments  and 
the  proposed  new  Subpart  S.  The  period 
for  submitting  written  comments,  sug- 
gestions, or  objections  was  subsequently 
extended  to  September  30.  1970.  by  a 
notice  published  in  the  Federal  Register 
for  September  5.  1970  (35  P.R.  14146). 
Approximately  21  associations,  com- 
panies, and  individuals  submitted  com- 
ments, suggestions,  or  objections.  All 
were  given  careful  consideration.  A  sum- 
mary of  the  comments  and  an  explana- 
tion of  the  actions  taken  with  respect  to 
them  will  be  prepared  by  the  Bureau  of 
Mines  and  will  be  available  30  days  from 
the  date  of  this  publication  in  the  OfiBce 
of  the  Deputy  Director  for  Health  and 
Safety,  Room  4612,  Bureau  of  Mines, 
Department  of  the  Interior,  Washington, 
DC.  20240. 

Some  of  the  standards  have  been  re- 
vised as  suggested;  in  other  instances, 
revisions  were  made  in  view  of  the  com- 
ments received.  Some  of  the  suggestions 
could  not  be  adopted  because  they  were 
contrary  to  the  statutory  provisions. 

Part  75  of  Title  30,  Code  of  Federal 
Regulations,  Subchapter  O — Coal  Mine 
Health  and  Safety — Mandatory  Health 
and  Safety  Standards,  Underground 
Coal  Mines,  amended  and  revised  as  set 
forth  below  is  herewith  promulgated  and 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

November  12,  1970. 


sec. 
75.1 
75.2 


Subpart  A — General 

Scope. 
Definitions. 


75.100 
75.150 


75.151 


Subpcrt  B — Qwolifled  and  Certiflad  Persons 

Certified  person. 

Tests  for  methane  and  for  oxy- 
gen deficiency:  qualified  per- 
son. 

Tests  for  methane;  qualified  per- 
son; additional  requirement. 


76.153 
76.164 

75.155 

76.159 

76.160 
75.160-1 


75.200 

75.200-1 

75.200-2 
75.200-3 
75.200-4 
75.200-6 

75.200-6 

76.200-7 
75.20O-8 

75.20O-9 

75.200-10 
75.200-11 
75.200-12 

75.200-13 

75.200-14 

75.201 

75.201-1 

75.201-2 

75201-3 

75.202 

75.202-1 

75.203 
75.203-1 
75.204 
75.204-1 

75  205 


Teats    ai    air    bow;     qualified 

person. 
Electrical  work;  qualified  person. 
Repair  of  energized  aurfaoe  hl^ 

voltage  lines-,  qualified  person. 
Qualified      boUUng      engineer; 

quaUficatlons. 
Records  of  certified  and  qualified 

persons. 
Training  programs. 
Plans  for  training  programs. 

Subpart  C — leof  Support 

Roof     control     programs     and 
plans. 

Roof   control   program  require- 
ments. 

Roof  control  plans. 

ming  of  roof  control  plans. 

Actions  on  roof  control  plans. 

General  Information  required  In 
roof  control  plam. 

Criteria  for  approval  of  roof  con- 
trol plans. 

Criteria — Pull  roof  bolting  plan. 

Criteria — Conventional  roof  con- 
trol plan. 

Criteria — Combination  roof  con- 
trol plan. 

Criteria — SpK>t  roof  bolting  plan. 

Criteria — Pillar  recovery  plan. 

Criteria — Special     roof     control 
plan. 

Criteria — Temporary  support. 

Criteria — Roof  support  recovery. 

Mining  methods. 

Widths  of  openings. 

Pillar  recovery  methods. 

Longwall  mining. 

Roof  support  materials. 

Adequate  supply  and  location  of 
roof  support  materials. 

Roof  bolt  tests. 

Testing  requirements. 

Roof  bolt  recovery. 

Requirements  for  roof  bolt  recov- 
ery. 

Roof  testing. 


Subpart  I>— Ventilation 

75300  Mechanical       ventilation — main 

fans. 
75.30O-1         Criteria — for   approval    of   main 

fan  installation  and  operation. 
75.30O-2         Criteria — Installation    of    main 

fans. 
75300-3        Criteria — Operation      of      main 

fans. 
75  300-4         Inspection,     examinations     and 

records. 

75.301  Air      quality,      quantity,      and 

velocity. 

75.301-1  Quantity  of  air  reaching  working 
face. 

75.301-2  Harmful  quantities  of  noxious 
gases. 

75.301-3         Locations  of  air  measurements. 

75.301-4  Velocity  of  air;  minimum  re- 
quirements. 

75.302  Ventilation  of  the  working  face. 
75.302-1         Installation  of  line  brattice  and 

other  devices. 
75.302-2        Repair  of  line  brattice. 
76.302-3         Flame    resistant    brattice    cloth 

and  ventilation  tubing. 
75.302-4        Auxiliary  fans  and  tubing. 

75.303  Preshlft  examination. 
75.303-1        Determination  of  course,  volume, 

and  velocity  of  air. 
75.303-2        Air    measurement    devices;    ap- 
proval;   applications    for    ap- 
proval. 

75.304  On-shlft  examinations  for  haz- 

ardous conditions. 
75.304-1         Coal-producing  shift. 
75.304-2        Xxaminatlon  of  working  sections. 
75.304-3         Tests  for  methane. 


Sec. 
75.306 

76.306-1 
76.306-2 
76.306 
75.306-1 
75 .306-2 
76.307 
75.307-1 
75  308 

75.308-1 

75.308-2 
75.309 

75  309-1 
75.309-2 
75.309-3 

75.309-4 

75.310 

76.310-1 

75.31(V-2 

75.310-3 

75.311 

75.311-1 

75.312 

75.312-1 

75.312-a 

75.313 

75.313-1 

75.313-2 

75314 

75314-1 
75.315 

75.316-1 
75.316 

75.316-1 

75.316-2 


Weekly   examinations    for   haz- 
ardous conditions. 
Intervals  of  examination. 
Tests  for  methane. 
Weekly  ventilation  examinations. 
QuaUfled  person. 
Intervals  of  examinations. 
Methane  examinations. 
Methane  examinations  at   face. 
Methane  accumulations  In  face 

arects. 
Changes  or  adjustments  in  ven- 
tilation. 
Tests  for  methane. 
Return   air;    tests   and    adjust- 
ments. 
Tests  for  methane. 
Location  of  methane  test. 
Changes  or  adjustments  In  ven- 
tilation. 
Records  of  tests. 
Methane  in  virgin  territory. 
Virgin  territory. 
Tests  for  methane. 
Location  of  methane  tests. 
Air    passing    oiiening    of    aban- 
doned areas. 
Approved    means   for   detecting 

methane. 
Air  passing  through  abandoned, 

Inaccessible,  or  robbed  area. 
Pillared  areas. 
Tests  for  methane. 
Methane  monitor. 
Methane  monitors,  maintenance. 
Methane   monitors;    determina- 
tion of  reliability. 
Inspection  of  idle  and  abandoned 

areas. 
Test  for  methane. 
Examinations  before  Intentional 

roof  fall. 
Test  for  methane. 
Ventilation  system  and  methane 

and  dust  control  plan. 
Information  to  be  submitted  by 

operator. 
Criteria  for  approval  of  ventila- 
tion system  and  methane  and 
dust  control  plan. 
Maintenance    of    detecting    de- 
vices. 
Pillar  recovery  without  bleeder 

system. 
Ventilation  of  mechanized  min- 
ing sections. 
Mechanized  mining  section.  . 
Examination  for  methane  before 

blasting. 
Stoppage  of  fans,  plans. 
Reasonable  period. 
Change  in  ventilation. 
Countersigning  of  reports. 
Reports  by  mine  foremen. 
Reopening  mines. 
Aircourses  and  belt  haulage  en- 
tries. 
Alrcourses   and   trolley   haulage 

systems. 
Velocity  of  air. 

Ventilation  during  pillar  extrac- 
tion. 
Bleeder  systems. 
Sealing  or  ventilation  of  pillared 

or  abandoned  area. 
Construction  of  seals  or  bulk- 
heads. 
Sealing  abandoned  sections. 
Plan  for  sealing  abandoned  sec- 


75.317 

75.318 

75.319 

75.319-1 
76.320 

75.321 

76.331-1 

76.323 

75.323 

75.324 

75.325 

75.326 

75.327 

75327-1 
75.328 

75.329 
75.329-1 

75.329-3 

75.330 
75.330-1 


Subport  6— Combustible  Materials  and  Ro<k 
Ousting 

75.400  Accumulation     of     combustible 

materials. 
76.400-1  Definitions. 
76.400-a        Cleanup  program. 
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S0C* 
75.401 

75.401-1 

75.402 

75.402-1 

75.402-2 

75.403 

75.403-1 
75.404 


Abatement  of  dust;  water  or 
water  with  a  wetting  agent. 

Excessive  amounts  of  dust. 

Rock  dusting. 

Definition. 

Exceptions. 

Maintenance  of  incombustible 
content  of  rock  dust. 

Incombustible  content. 

Exemption  of  anthracite  mines. 


Subpart  F — Electrical  Equipment — General 

75  500  Permissible   electric   equipment. 

75^501  Permissible  electric  face  equip- 

ment; coal  seams  above  water 
table. 

75.501-1         Coal  seams  above  the  water  table. 

75.501-2  Permissible  electric  face  equip- 
ment. 

75.502  Permits  for  noncompliance. 

75.503  Permissible  electric  face  equip- 

ment; maintenance. 
75.503-1         Statement  listing  aU  electric  face 
equipment. 

75.504  PermlBSibility     of     replacement 

and  rebuilt  electric  face  equip- 
ment. 

76.505  Mines    classed    gassy;    use    and 

maintenance  of  permissible 
electric  face  equipment. 

75.508  Electric     face     equipment;     re- 

quirements for  permissibility. 

75  506-1  Electric  face  equipment;  permis- 
sible condition;  maintenance 
requirements. 

75.507  Power  connection  points. 

75.508  Map  of  electrical  system. 
75.608-1         Mine  tracks. 

75.508-2  Changes  In  electric  system  map; 
recording. 

75.509  Electric  power  circuit  and  elec- 

tric   equipment;     deenerglza- 

tlon. 
75.610  Energized  trolley  wires:  repair. 

75.510-1         Repair  of  energized  trolley  wires; 

training. 

75.511  Low-,    medium-,    or    high-volt- 

age distribution  circuits  and 
equipment;  repair. 
75  511-1         Qualified  person. 

75.512  Electric     equipment;     examina- 

tion, testing  and  maintenance. 
75  512-1         Qualified  person. 
75.512-2        Frequency  of  examinations. 

75.513  Electric  conductor;  capacity  and 

Insulation. 
75.513-1         Electric  conductor;  size. 

75.514  Electrical  connections  or  splices; 

suitability. 

75.515  Cable  fittings;  suitability. 

75.516  Power  wires;  support. 
75.516-1         Installed  Insulators. 

75.517  Power  wires  and  cable;    Insula- 

tion and  protection. 

75.517-1  Power  wires  and  cables;  insula- 
tion and  protection. 

75.517-2  Plans  for  insulation  of  existing 
bare  power  wires  and  cables. 

75.518  Electric  equipment  and  circuits; 

overload  and  short  circuit  pro- 
tection. 

75,518-1  Electric  equipment  and  circuits; 
overload  and  short  circuit  pro- 
tection; minimum  require- 
ments. 

75,518-2  Incandescent  lamps;  overload 
and  short  circuit  protection. 

75.519  Main  power  circuits;  disconnect- 

ing switches. 
75,619-1         Main  power  circuits;  disconnect- 
ing switches;  locations. 

75.520  Electric  equipment;  switches. 

75.521  Power      conductors,      lightning 

arresters. 

75.522  LlghUng  devloea. 


Beo. 

75.522-1        Incandescent     and     fluorescent 

lamps. 
75.623  Electric  face  equipment;   deen- 

ergization. 

Appendix  A. 

Subpart  G— Trailing  Cables 

76.600  Trailing  cables;  flame  resistance. 
75.600-1        Approved   cables;    flame   resist- 
ance. 

75.601  Short  circuit  protection  of  trail- 

ing cables. 

75.601-1  Short  circuit  protection;  rat- 
ings and  settings  of  circuit 
breakers. 

75.601-3  Short  circuit  protection;  use  of 
fuses,  approval  by  the  Secre- 
tary. 

75.601-3  Short  circuit  protection;  dual 
element  fuses;  current  ratings; 
maximum  values. 

75.602  Trailing  cable  Junctions. 

75.603  Temporary     splice     of     trailing 

cable. 

75.604  I    Permanent   splicing   of    trailing 
I        cables. 

75.604-1  Approved  processes  other  than 
vulcanizing. 

75.605  Clamping   of   trailing  cables   to 

equipment. 

75.606  Protection  of  trailing  cables. 

76.607  Breaking     trailing     cable     and 
I       power  cable  connections. 

I    Subpart  H— Grounding 

75.700  Grounding      metallic      sheaths, 

armors  and  conduits  enclosing 
power  conductors. 
75.700-1         Approved  methods  of  grounding. 

75.701  Grounding  metallic  frames,  cas- 
ings and  other  enclosures  of 
electric  equipment. 

75.701-1  Approved  methods  of  grounding 
of  equipment  receiving  power 
from  ungrounded  alternating 
current  pwwer  systems. 

75.701-2  Approved  method  of  grounding 
metallic  frames,  casings  and 
other  enclosures  receiving 
power  from  single-phase  110- 
220- volt  circuit. 

75.701-3  Approved  methods  of  grounding 
metallic  frames,  casings  and 
other  enclosures  of  electric 
equipment  receiving  power 
from  direct  current  power  sys- 
tems with  one  polarity 
grounded. 

76.701-4  Grounding  wires;  capacity  of 
wires. 

75.701-5        Use  of  grounding  connectors. 

75.702  Protection  other  than  ground- 
ing. 

75.702-1  Protection  other  than  ground- 
ing: approved  by  an  author- 
ized representative  of  the  Sec- 
retary. 

75.708  Grounding   offtrack   direct-cur- 

rent machines  and  enclosures 
of  related  detached  compo- 
nents. 

76.703-1         Approved  method  of  grounding. 

75.703-2         Approved  grounding  mediums, 

75.703-3  Approved  methods  of  grounding 
ofitrack  mobile,  portable  and 
stationary  direct-current  ma- 
chines. 

75.703-4        Other  methods  of  protecting  off- 

(        track  dlrect-cxirrent  mediums; 
approved    by    an    authorized 
representative  of  the  Secretary. 
75.704  Grounding  frames  of  stationary 

high-voltage  equipment  re- 
ceiving power  from  un- 
grounded delta  systems. 


17891 


Sec. 

75.704-1        Approved  methods  of  grounding. 

76.705  Work     on     high-voltage     lines; 

deenerglzlng  and  grounding. 

75.705-1         Work  on  high-voltage  lines. 

75.706-2  Repairs  to  energized  surface 
high-voltage  lines. 

75.705-3  Work  on  energized  high-voltage 
surface  lines;  reporting. 

75.705-4        Simultaneous  repairs. 

75.705-6  Installation  of  protective  equip- 
ment. 

75.705-6  Protective  clothing;  use  and  In- 
spection. 

75.706-7  Protective  equipment;  Inspec- 
tion. 

75.705-8  Protective  equipment;  testing 
and  storage. 

76.705-9  Operating  disconnecting  or  cut- 
out switches. 

75.705-10  Tying  Into  energized  hlgh-volt- 
age  sturf  ace  circuits. 

75.705-11  Use  of  grounded  messenger 
wires;  ungrounded  systems. 

75  706  Deenerglzed  underground  power 

circuits;  Idle  days — Idle  shlfte. 

Subpart  I — Underground  High-Voltage 
Distribution 

75.800  High-voltage     circuits;      circuit 

breakers. 

75.80O-1         Circuit  breakers;  location. 

75.800-2        Approved  circuit  schemes. 

75  800-3  Testing,  examination  and  main- 
tenance of  circuit  breakers; 
procedures. 

75.800-4  Testing,  examination,  and  main- 
tenance of  circuit  breakers: 
record. 

75  801  Grounding  resistors. 

75  802  Protection   of   high-voltage   cir- 

cuits extending  underground. 

75.803  Pall  safe  ground  check  circuits 

on  high-voltage  resistance 
grounded  systems. 

75.803-1  Maximum  voltage  ground  check 
circuits. 

75.803-2  Ground  check  systems  not  em- 
ploying pilot  check  wires;  ap- 
proval by  the  Secretary. 

75.803-3  High-voltage  ground  check  cir- 
cuits; extension  of  time  for 
noncompliance. 

75.804  Underground         high  -  voltage 

cables. 

75.805  Couplers. 

75.806  Connections      of      single-phase 

loads. 

75.807  Installation      of       high-voltage 

transmission  cables. 

75.808  Disconnecting  devices. 

75.809  Identification  of  circuit  breakers 

and  disconnecting  switches. 

75.810  High-voltage     traUlng      cables; 

splices. 

75.811  High  -  voltage         undergroimd 

equipment;  grounding. 

75.812  Movement  of  high-voltage  power 

centers  and  portable  trans- 
formers; permit. 

75.812-1         Qualified  person. 

75.812-2  High-voltage  power  centers  and 
transformers;  record  of  exami- 
nation. 

Subpart  J — Underground  Low-  and  Medium- 
Voltage  Alternating  Current  Circuits 

75.900  Low-   and   medium-voltage   cir- 

cuits serving  three-phase  al- 
ternating current  equipment; 
circuit  breakers. 

Circuit  breakers;  location. 

Approved  circuit  schemes. 

Testing,  examinations  and  main- 
tenance of  circuit  breakers; 
procedures. 


75.900-1 
75.900-2 
75.900-3 
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Sec. 
T5.900-4 


75.901 

76.902 

76.902-1 

75.902-2 

75.902-3 
75.903-4 


75.903 
75.904 

75.905 
75.900 


76.907 


Testing,  examination  and  main- 
tenance of  circuit  breakers; 
record. 

Protection  of  low-  and  medium- 
voltage  three-phase  circuits 
used  underground. 

Low-  and  medium  -  voltage 
ground  check  monitor  circuits. 

Maximum  voltage  ground  check 
circuits. 

Approved  ground  check  systems 
not  employing  pilot  check 
wires. 

Low-  and  medium  -  voltage 
ground  check  circuit;  exten- 
sion of  time  for  noncompli- 
ance. 

Attachment  of  ground  conduc- 
tors  and  groiind  check  wires 

•  to  equipment  frames;  use  of 
separate  connections. 

Disconnecting  devices. 

Identification  of  circuit  break- 
ers. 

Connection  of  single-phase  loads. 

Trailing  cables  for  mobile 
equipment,  ground  wires  and 
ground  check  wires. 

Design  of  trailing  cables  for 
medium-voltage  circuits. 

Subpart  K — TrolUy  Wiras  and  Trolley  Fteder 
WirM 

75.1000  Cutout  switches. 

75.1001  Overcurrent  protection. 
75.1001-1       Devices  for  overcurrent  protec- 
tion. 

75.1002  Location  of  trolley  wires,  trolley 

feeder  wires,  high-voltage  ca- 
bles and  transformers. 

75.1003  Insulation  of  trolley  wires,  trol- 

ley feeder  wires  and  bare  signal 
wires;  guarding  of  trolley  wires 
and  trolley  feeder  wires. 
75.1003-1  Other  requirements  for  guarding 
of  trolley  wires  and  trolley 
feeder  wires. 

Subpart  L— f  ire  Protection 

75.1100  Requirements. 

75.1100-1  Type  and  quality  of  flreflghtlng 
^ulpment. 

75.1100-2  Quantity  and  location  of  flre- 
flghtlng equipment. 

75.1100-3  Condition  and  examination  of 
flreflghtlng  equipment. 

75.1101  Deluge-type  water  sprays,  foam 

generators;  main  and  second- 
ary belt-conveyor  drives. 

75.1101-1       Deluge-type  water  spray  systema. 

75.1101-2  Installation  of  deluge-type 
sprays. 

75.1101-3      Water  requirements. 

75.1101-4       Branch  lines. 

75.1101-5  Installation  of  foam  generator 
system. 

75.1101-6      Water  sprinkler  systems;  general. 

75.1101-7  Installation  of  water  sprinkler 
systems;  requirements. 

75.1101-©  Water  sprinkler  systems;  ar- 
rangement of  sprinklers. 

75.1101-9       Backup  water'system. 

75.1101-10  Water  sprinkler  systems;  flr« 
warning  devices  at  belt  drives. 

75.1101-11  Inspection  of  water  sprinkler 
systems. 

75.1101-12    Equivalent   dry-pipe  system. 

75.1101-13  Dry  powder  chemical  systems; 
general. 

75.1101-14  Installation  of  dry  powder  chem- 
ical systems. 

75.1101-15  Construction  of  dry  powder 
chemical  systems. 

75.1101-16  Dry  powder  chemical  systems; 
sensing  and  Are  suppression 
devices. 


RULES  AND  REGULATIONS 

75.1101-17  Sealing  of  dry  powder  chemical 
systems. 

75.1101-18    Dry  powder  requirements. 

75.1101-19     Nozzles;  flow  rate  and  direction. 

75.1101-20  Safeguards  for  dry  powder  chem- 
ical systems. 

76.1101-21     Backup  water  systems. 

75.1101-22  Inspection  of  dry  powder  chemi- 
cal systems. 

75.1102  Slippage  and  sequence  switches. 

75.1103  Automatic  flre  warning  devices. 
75.1103-1       Automatic   flre  sensors. 

75.1104  Underground  storage,  lubricating 

oil  and  grease. 

75.1105  Housing  of  underground  trans- 

former stations,  battery-charg- 
ing stations,  substations,  com- 
pressor stations,  shops,  and 
permanent  pumps. 

75.1106  Welding,    cutting,    or    soldering 

with  arc  or  flame  underground. 
75.1106-1       Test  for  methane. 

75.1107  Plre  suppression  devices. 
75.1106           Flame-resistant  conveyor  belts. 
75.1108-1       Approved  conveyor  belts. 

Subpart  M — Mapt 

75.1200  Mine  map. 

75.1200-1       Additional  Information  on  mine 

map. 
75.1200-2       Accuracy  and  scale  of  mine  maps. 

76.1201  Certiflcation. 

75.1202  Temporary   notations,   revisions, 

and  supplements. 
75.1202-1       Temporary    notations,   revisions, 
and  supplements. 

75.1203  Availability  of  mine  map. 

75.1204  Mine  closure:  filing  of  map  with 

Secretary. 
75.1204-1       Places    to    give    notice    and    file 
maps. 

Subpart  N — Blasting  and  Explosives 

75.1300  Black  blasting  powder;  mudcaps. 

75.1301  Separate    containers    for    explo- 

sives and  detonators. 

75.1302  Blasting  in  underground  anthra- 

cite mines. 

75.1303  Permissible    explosives.    d«:tona- 

tors,  blasting  devices  and  shot- 
firing  units;  stemming  bore- 
holes. 
75.1303-1  Use  of  nonpermlssible  shot-firing 
units;  permits  for  use;  proce- 
dures and  safeguards. 

75.1304  Persons    carrying    explosives    or 

detonators  underground. 

75.1305  Transporting  explosives  or  det- 

onators. 

75.1306  Storage  of  explosives  and  detona- 

tors underground  for  one  or 
more  working  sections. 

75.1307  Storage  of  explosives  and  deto- 

nators in  underground  work- 
ing places. 

75.1308  Examinations     for     fires     after 

blasting. 

Subpart  O — Hoisting  end  Mantrips 

75.1400  Hoisting  equipment;  general. 
75.1400-1       Hoists;  brakes,  capability. 
75.1400-2      Hoists;    tests  of  safety  catches: 

records. 
75.1400-3       Dally    examination    of    hoisting 

equipment. 
75.140O-4      Dally  examinations   of   hoisting 

equipment:  records. 

75.1401  HoUts;    rated   capacities;    ropes; 

Indicators. 
75.1401-1       Hoists;  standards  for  ropes. 
75.1401-2      Hoists;    notification   of   changes 

affecting  rated  capacity. 
75.1401-«      Hoists;   Indicators. 

75.1402  Communication    between    shaft 

stations  and  hoist  room. 
75.1402-1       Communication    between    shaft 
stations  and  hoist  room. 


Sec. 

75.1402-2 

75.1403 

75.1403-1 

75.1403-2 

75.1403-3 


75.1403-4 
75.1403-6 
75.1403-6 

75.1403-7 

75.1403-8 

75.1403-9 

75.1403-10 

75.1403-11 

75.1404 

75.1404-1 

76.1405 

75.1405-1 


Test  of  signaling  systems. 

Other  safeguards. 

General  criteria. 

Criteria — Hoists  transporting 
materials;  brakes. 

Criteria — Drum  clutch;  attach- 
ment of  ropes;  cage  construc- 
tion. 

Criteria — Automatic  elevators. 

Criteria — Belt  conveyors. 

Criteria — Self-propelled  person- 
nel carriers. 

Criteria — Mantrips. 

Criteria — Track  haulage  roads. 

Criteria — Shelter  holes. 

Criteria — Haulage;   general. 

Criteria — Entrances  to  shafu 
and  slopes. 

Automatic  brakes,  speed  reduc- 
tion gear. 

Braking  system. 

Automatic  couplers. 

Automatic  couplers,  haulage 
equipment. 


Subpart  P — Emergency  Shelters 
75.1500  Emergency  shelters. 

Subpart  O— Communications 

75.1600  Communications. 


75.1700 
75.1701 

75.1702 

75.1702-1 

75.1703 

75.1703-1 

75.1704 

75.1704-1 

75.1705 

75.1706 

76.1707 


75.1707-1 

75.1708 

75.1708-1 

75.1709 


75.1710 

75.1711 

76.1711-1 

76.1711-2 

75.1711-3 

75.1712 

75.1712-1 


75.1712-2 
75.1712-3 


76.1712-4 
75.1712-5 
75.1712-6 

75.1712-7 
75.1712-8 


75.1712-9 
76.1712-10 

75.1713 


Subpart  R — Miscellaneous 

Oil  and  gas  wells. 

Abandoned  areas,  adjacent 
mines;  drilling  of  boreholes. 

Smoking;  prohibition. 

Smoking  programs. 

Portable  electric   lamps. 

Permissible  lamps. 

Escapeways. 

Escapeways  and  escape  facilities. 

Opening  new  mines. 

Final  mining  of  pillars. 

Escapeways:  Intake  air;  separa- 
tion from  belt  and  trolley 
haulage  entries. 

New  working  section. 

Surface   structures,   fireproofing. 

Surface  structures;  fireproof 
construction. 

Accumulations  of  methane  and 
coal  dust  on  surface  coal-han- 
dling facilities. 

Canopies  or  cabs:  electric  (ace 
equipment. 

Sealing  of  mines. 

Sealing  of  shaft  openings. 

Sealing  of  slope  or  drift  openings. 

Openings  of  active  mines. 

Bath  houses  and  toilet  facilities. 

Availability  of  surface  bathing 
facilities;  change  rooms:  and 
sanitary  facilities. 

Location  of  surface  facilities. 

Minimum  requirements  of  sur- 
face bathing  facilities,  change 
rooms,  and  sanitary  toilet 
factllUes. 

Waiver  of  surface  facilities 
requirements. 

Application  for  waiver  of  sur- 
face facilities. 

Underground  sanitary  facilities; 
approved  sanitary  toilets;  In- 
stallation and  maintenance. 

Underground  sanitary  facilities; 
waiver  of  requirements. 

Application  for  waiver  of  loca- 
tion requirements  for  under- 
ground sanitary  facilities. 

Issuance  of  waivers. 

Underground  sanitary  facilities 
maintenance. 

Emergency  medical  aaslstancsi 
first-aid. 
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76.1713-1  Arrangements  for  emergency 
medical  assistance  and  trans- 
portation for  Injured  i>ersons; 
agreements;  reporting  require- 
ments;   posting  requirements. 

75.1713-2  Emergency  communications;  re- 
quirements. 

75.1713-3*  First-aid  training;  supervisory 
employees. 

75.1713-4  Plrst-ald  training  program; 
availability  of  Instruction  to 
all  miners. 

75.1713-5  Plrst-ald  training  program:  re- 
training of  supervisory  em- 
ployees; aTallablllty  to  all 
miners. 

76.1713-6  Plrst-ald  training  program;  min- 
imum requirements. 

76.1713-7  Plrst-ald  equipment;  location; 
minimum  requirements. 

76.1714  Self-rescue  device. 

7J. 1714-1       Approved  self-rescue  devices. 

78.1715  Identification  check  system. 

76.1716  Operations  under  water. 
76.1716-1       Operations  under  water;   notifi- 
cation by  operator. 

75.1716-2       Permit  required. 
76.1716-3       Applications  for  permits. 
75.1716-4      Issuance  of  permits. 

75.1717  Exemptions. 

76.1718  Drinking  water. 
76.1718-1       Drinking  water;  quality. 

Subpart  S^Approved  Books  cmd  Records 

76.1800  Scope. 

76.1801  Examination       of       emergency 

escapeways  and  facilities, 
smokers'  articles  and  fire 
doors;  recording  reqtiirements; 
approved    books. 

76.1802  Pteshlft — onshift  and  dally  re- 

port; recording  requirements; 
approved  books. 

76.1803  Weekly  examinations  for  meth- 

ane and  hazardous  conditions; 
recording  requirements;  np' 
proved  books. 

75.1804  Dally  and  monthy  examination 

of  ventilation  equipment;  re- 
cording requirements;  ap- 
proved books. 

76.1800  Examination  of  electrical  equip- 

ment; recording  requirements; 
approved  books. 

T6.1806  Monthly  examination  of  surface 

high  voltage  circuit  breakers; 
recording  requirements;  ^- 
proved  books. 

76.1807  Daily     inspection     of     hoisting 

equipment;  recording  require- 
ments; approved  books. 

75.1808  Maintenance  of  approved  books 

and  records;  requirements. 

AtrrHORTTT:  The  provisions  of  this  Part  76 
Issued  pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sees.  301 
(d)  and  508  of  the  Federal  Coal  Mine  Health 
snd  Safety  Act  of  1969,  PubUc  Law  91-173, 
83  Stat.  747,  30  U.S.C.  812. 

Subpart  A — General 
§  75. 1     Scope. 

This  Part  75  sets  forth  safety  stand- 
ards compliance  with  which  is  manda- 
tory in  each  imdergroimd  coal  mine 
subject  to  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  Some  standards 
also  are  applicable  to  surface  operations. 
Regulations  and  criteria  supplementary 
to  these  standards  also  are  set  forth  in 
this  part. 


RULES  AND  REGULATIONS 

§  75.2     Definitions. 

[Statutory  Provisiows] 

For  the  purpose  of  this  Part  75,  the 
term — 

(a)  "Certified"  or  "registered"  as  m>- 
plied  to  any  person  means  a  person  certi- 
fied or  registered  by  the  State  In  which 
the  coal  mine  is  located  to  perform  duties 
prescribed  by  this  Part  75,  except  that  in 
a  State  where  no  program  of  certification 
or  registration  Is  provided  or  where  the 
program  does  not  meet  at  least  minimum 
Federal  standards  established  by  the 
Secretary,  such  certification  or  registra- 
tion shall  be  by  the  Secretary ; 

(b)  "Qualified  person"  means,  as  the 
context  requires, 

(1)  An  individual  deemed  qualified  by 
the  Secretary  and  designated  by  the 
operator  to  make  tests  and  exsonlnations 
required  by  this  Part  75;  and 

(2)  An  individual  deemed,  in  accord- 
ance with  minimum  requirements  to  be 
established  by  the  Secretary,  qualified  by 
training,  education,  and  experience,  to 
perform  electrical  work,  to  maintain  elec- 
trical equipment,  and  to  conduct  exami- 
nations and  tests  of  all  electrical 
equipment: 

(c)  "Permissible"  as  applied  to — 

(1)  Equipment  used  In  the  operation 
of  a  coal  mine,  means  equipment,  other 
than  permissible  electric  face  equipment, 
to  which  an  approval  plate,  label,  or  other 
device  is  attached  as  authorized  by  the 
Secretary  and  which  meets  specifications 
which  are  prescribed  by  the  Secretary 
for  the  construction  and  maintenance  of 
such  equipment  and  are  designed  to  as- 
sure that  such  equipment  will  ^^ot  cause 
a  mine  explosion  or  a  mine  fire. 

(2)  Explosives,  shot-firing  units,  or 
blasting  devices  used  in  such  mine,  means 
explosives,  shot-firing  units,  or  blasting 
devices  which  meet  specifications  which 
are  prescribed  by  the  Secretary,  and 

(3)  The  manner  of  use  of  equipment  or 
explosives,  shot-firing  imlts,  and  blasting 
devices,  means  the  maimer  of  use  pre- 
scribed by  the  Secretary; 

(d)  "Rock  dust"  means  pulverized 
limestone,  dolomite,  gypsum,  anhydrite, 
shale,  adobe,  or  other  inert  material 
preferably  light  colored,  100  per  centum 
of  which  will  pass  through  a  sieve  having 
20  meshes  per  linear  inch  and  70  per 
centum  or  more  of  which  will  pass 
through  a  sieve  having  200  meshes  per 
linear  inch;  the  particles  of  which  when 
wetted  and  dried  will  not  cohere  to  form 
a  cake  which  will  not  be  dispersed  into 
separate  particles  by  a  light  blast  of  air; 
and  which  does  not  contain  more  thsm  5 
per  centum  of  combustible  matter  or 
more  than  a  total  of  4  per  centum  of  free 
and  combined  silica  (SiOj) ,  or,  where  the 
Secretary  finds  that  such  silica  concen- 
trations are  not  available,  which  does  not 
contain  more  than  5  per  centum  of  free 
and  combined  silica; 

(e)  "Anthracite"  means  coals  with  a 
volatile  ratio  equal  to  0.12  or  less; 

(f)  "Volatile  ratio"  means  volatile 
matter  content  divided  by  the  volatile 
matter  plus  the  fixed  carbon; 

• 
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(g)  (1)  "Working  face"  means  any 
place  in  a  coal  mine  in  which  work  of 
extracting  coal  from  its  natural  deposit 
in  the  earth  is  performed  during  the 
mining  cycle, 

(2)  "Working  place"  means  the  area 
of  a  coal  mine  inby  the  last  open 
crosscut, 

(3)  "Working  section"  means  all 
areas  of  the  coal  mine  from  the  loading 
point  of  the  section  to  and  including  the 
working  faces, 

(4)  "Active  workings"  means  any 
place  in  a  coal  mine  where  miners  are 
normally  required  to  work  or  travel; 

(h)  "Abandoned  areas"  means  sec- 
tions, panels,  and  other  areas  that  are 
not  ventilated  and  examined  in  the  man- 
ner required  for  worlcing  places  under 
Subpart  D  of  this  Part  75 ; 

(i)  "Permissible"  as  applied  to  elec- 
tric face  equipment  means  all  electricsdly 
operated  equipment  taken  into  or  used 
inby  the  last  open  crosscut  of  an  entry 
or  a  room  of  any  coal  mine  the  electrical 
parts  of  which,  including,  but  not  limited 
to.  associated  electrical  equipment,  com- 
ponents, and  accessories,  are  designed, 
constructed,  and  installed,  in  accordance 
with  the  specifications  of  the  Secretary, 
to  assure  that  such  equipment  will  not 
cause  a  mine  explosion  or  mine  fire,  and 
the  other  features  of  which  are  designed 
and  constructed,  in  accordance  with  the 
specifications  of  the  Secretary,  to  pre- 
vent, to  the  greatest  extent  possible, 
other  accidents  in  the  use  of  such  equip- 
ment; and  the  regulations  of  the  Secre- 
tary or  the  Director  of  tht  Bureau  of 
Mines  in  effect  on  March  30,  1970,  re- 
lating to  the  requirements  for  investiga- 
tion, testing,  approval,  certification,  and 
acceptance  of  such  equipment  as  per- 
missible shall  continue  in  effect  until 
modified  or  superseded  by  the  Secretary, 
except  that  the  Secretary  shsdl  provide 
procedures,  including,  where'  feasible, 
testing,  approval,  certification,  and  ac- 
ceptance in  the  field  by  an  authorized 
representative  of  the  Secretary,  to  facili- 
tate compliance  by  an  operator  with  the 
requirements  of  §  75.500  within  the  pe- 
riods prescribed  therein; 

(j)  "Low  voltage"  means  up  to  and 
including  660  volts;  "medium  voltage" 
means  voltages  from  .661  to  1,000  volts; 
and  "higher  voltage"  means  more  than 
1,000  volts; 

(k)  "Respirable  dust"  means  only  dust 
particulates  5  microns  or  less  in  size; 

(1)  "Coal  mine"  includes  areas  of  ad- 
Joining  mines  connected  imderground; 

(m)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  delegate;  and 

(n)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

Subpart  B— Oualtfied  and  Certified 

Persons 
§  75.100     Certified  person. 

(a)  The  provisioiu  of  Subpart  D — 
Ventilation  of  this  Part  75  require  that 
certsun  examinations  and  tests  be  made 
by  a  certified  person.  A  certified  person 
within  the  meaning  of  those  proTislons 
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Is  a  person  who  has  been  certified  as  a 
mine  foreman  (mine  manager >,  an  as- 
sistant mine  foreman  (section  foreman), 
or  a  preshift  examiner  (mine  examiner) . 
A  person  who  has  been  so  certified  is  also 
a  qualified  person  within  the  meaning  of 
those  provisions  of  Subpart  D  of  this  part 
which  require  that  certain  tests  be  made 
by  a  qualified  person  and  within  the 
meaning  of  §  75.1106. 

(b)  A  person  who  is  certified  as  a 
mine  foreman,  an  assistant  mine  fore- 
man, or  a  preshift  examiner  by  the  State 
in  which  the  coal  mine  is  located  is,  to 
the  extent  of  the  State's  certification,  a 
certified  person  within  the  meaning  of 
the  provisions  of  Subpart  D  of  this  part 
and  J  75.1106  referred  to  in  paragraph 
(a)  of  this  section. 

(c)  (1)  The  Secretary  may  temporarily 
certify  for  periods  of  time  not  to  exceed 
6  months  for  each  such  temporary  certi- 
fication, persons  in  the  categories  of  mine 
foreman,  assistant  mine  foreman,  and 
preshift  examiner  whenever  the  State  in 
which  such  persons  are  presently  em- 
ployed in  such  categories  does  not  pro- 
vide for  such  certification  with  respect 
to  the  coal  mines  in  which  such  persons 
are  employed,  if  the  operator  of  such  a 
coal  mine  in  which  such  persons  are  em- 
ployed makes  an  application  and  satis- 
factory showing  that  each  such  person 
has  had  at  least  2  years  experience  im- 
derground  in  a  coal  mine  and  has  held 
the  position  of  mine  foreman,  assistant 
mine  foreman,  or  preshift  examiner  for 
a  period  of  6  months  immediately  pre- 
ceding the  filing  of  the  application  and  Is 
qualified  to  test  for  methane  and  for 
oxygen  deficiency.  Applications  for  tem- 
porary Secretarial  certification  should 
be  submitted  in  writing  to  the  Health  and 
Safety  Activity,  Bureau  of  Mines.  De- 
partment of  the  Interior,  4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213. 

(2)  A  person  certified  by  the  Secretary 
imder  this  paragraph  (c)  will  be  a  certi- 
fied person,  within  the  meaning  of  the 
provisions  of  Subpart  D  of  this  part  and 
§  75.1106  referred  to  in  paragraph  (a)  of 
this  section,  only  with  respect  to  the  coal 
mine  in  which  he  is  employed  at  the  time 
the  application  for  certification  is  filed. 

§  7S.150     Tesis  for  methane  and  for  oxy- 
gen deficient^;  qualified  penton. 

(a)  The  provisions  of  Subpart  D — 
Ventilation  of  this  part  and  §  75.1106  re- 
quire that  tests  for  methane  and  for 
oxygen  deficiency  be  made  by  a  qualified 
person.  A  person  is  a  qualified  person  for 
this  purpose  if  he  is  a  certified  person 
under  9  75.100. 

(b)  Pending  issuance  of  Federal 
standards,  a  person  wlU  be  considered  a 
qualified  person  for  testing  for  methane 
and  for  oxygen  deficiency: 

(1)  If  he  has  been  qualified  for  this 
purpose  by  the  State  in  which  the  coal 
mine  is  located :  or 

(2)  The  Secretary  may  qualify  per- 
sons for  this  purpose  in  a  coal  mine  in 
which  persons  are  not  qualified  for  this 
purpose  by  the  State  upon  an  application 
and  a  satisfactory  showing  by  the  opera- 
tor of  the  coal  mine  that  each  such  per- 
son has  been  trained  and  designated  by 
the  operator  to  test  for  methane  and  oxy- 
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gen  deficiency  and  has  made  such  tests 
for  a  period  of  6  months  immediately 
preceding  the  application.  Applications 
for  Secretarial  qualification  should  be 
submitted  to  the  Health  and  Safety  Ac- 
tivity, Bureau  of  Mines,  Department  of 
the  Interior,  4800  Forbes  Avenue,  Pitts- 
burgh, Pa.  15213. 

§  75.151      Te»ls    for   methane;    qualified 
person;  addilional  requirement. 

Notwithstanding  the  provisions  of 
§  75.150,  on  and  after  January  1,  1971,  no 
person  shall  be  a  qualified  person  for 
testing  for  methane  imless  he  demon- 
strates to  the  satisfaction  of  an  author- 
ized representative  of  the  Secretary  that 
he  is  qualified  to  test  for  methane  with  a 
portable  methane  detector  approved  by 
the  Bureau  of  Mines  imder  Part  22  of 
this  chapter  (Bureau  of  Mines  Sched- 
ule 8C). 

§75.152     Tests    of    air    flo>«;    qualified 
person. 

A  person  is  a  qualified  person  within 
the  meaning  of  the  provisions  of  Subpart 
D — Ventilation  of  this  part  requiring 
that  tests  of  air  fiow  be  made  by  a  quali- 
fied person  only  if  he  is  a  certified  per- 
son under  §  75.100  or  a  person  trained 
and  designated  by  a  certified  person  to 
perform  such  tests. 

§  75.153      Electrical  work:  qualified  per. 
son. 

(a)  An  individual  is  a  qualified  person 
within  the  meaning  of  §S  75.511  and 
75.512,  to  perform  electrical  work  (other 
than  work  on  energized  surface  high 
voltage  lines)  if  he  has  been  qualified 
as  a  mine  electrician  by  the  State  in 
which  the  mine  is  located  and  if  the 
State  required,  as  a  condition  of  qualifi- 
cation at  least  1  year  experience  in  per- 
forming electrical  work  underground  In 
a  coal  mine. 

(b)  If  the  State  in  which  the  mine  is 
located  does  not  require  as  a  condition 
of  qualification  at  least  1  year  experi- 
ence in  performing  electrical  work  under- 
ground in  a  coal  mine  or  if  a  State  has 
no  program  for  qualifying  persons  as 
mine  electricians,  the  Secretary,  pending 
issuance  of  federal  standards  which  will 
give  recognition  to  practical  experience, 
may  temporarily  qualify  persons  for  this 
purpose  for  periods  of  time  not  to  exceed 
6  months  for  each  temporary  certifica- 
tion if  the  operator  of  the  coal  mine  in 
which  such  persons  are  employed  makes 
an  application  and  a  satisfactory  show- 
ing that  each  such  person  (1)  has  been 
performing  electrical  work,  including  the 
inspection,  testing,  and  maintenance  of 
electrical  equipment  and  circuits,  un- 
dergroimd  in  a  coal  mine  for  1  year 
preceding  the  application,  or  (2)  has 
equivalent  experience.  Applications  for 
temporary  Secretarial  qualification  and 
renewals  for  an  additional  6  months 
should  be  submitted  in  writing  to  the 
Health  and  Safety  Activity,  Bureau  of 
Mines,  Department  of  the  Interior, 
Pittsburgh,  Pa.  15213. 

§  75.154     Repair    of    enerKized    surface 
high  voltage  lines;  qualified  person. 

An  individual  is  a  qualified  person 
within  the  meaning  of  f  75.705  for  the 


purpose  of  repairing  energized  surface 
high  voltage  lines  only  if  he  has  had  at 
least  2  years  experience  in  electrical 
maintenance,  and  at  least  2  years  ex- 
perience in  the  repair  of  energized  high 
voltage  surface  lines  located  on  poles  or 
structures. 

§  75.155      Qualified     hoisting     rngineer; 
qualifications. 

(a)  (1)  A  person  is  a  qualified  hoistini 
engineer  within  the  provisions  of  Sub- 
part O  of  this  part,  for  the  purpose  o( 
operating  a  steam-driven  hoist  in  a  coal 
mine,  if  he  has  at  least  1  year  experi- 
ence as  an  engineer  in  a  steam-driven 
hoisting  plant  and  is  qualified  by  the 
State  in  which  the  mine  is  located  as  i 
steam-hoisting  engineer;  or 

(2)  If  a  State  has  no  program  for 
qualifying  persons  as  steam-hoistioi 
engineers,  the  Secretary  may  tempo- 
rarily qualify  persons  for  this  purpoae 
for  periods  of  time  not  to  exceed  6 
months  for  each  temporary  certification 
if  the  operator  of  the  coal  mine  in  which 
such  persons  are  employed  makes  an  ap- 
plication and  a  satisfactory  showing  that 
each  such  person  has  had  1  year  experi- 
ence in  operating  steam-driven  holsti 
and  has  held  the  position  of  hoistint 
engineer  for  a  period  of  6  months  im- 
mediately preceding  the  application. 

(b)  (DA  person  Is  a  qualified  hoist- 
ing engineer  within  the  provisions  of 
Subpart  O  of  this  part,  for  the  purpose 
of  operating  an  electrically  driven  hoist 
in  a  coal  mine,  if  he  has  at  least  1  year 
experience  operating  a  hoist  plant  in  • 
mine  or  maintaining  electric-hoist  equip- 
ment in  a  mine  and  is  qualified  by  the 
State  in  which  the  mine  is  located  as  an 
electric-hoisting  engineer;  or 

(2)  If  a  State  has  no  program  for 
qualifying  persons  as  electric-hoisting 
engineers,  the  Secretary  may  tempo- 
rarily qualify  persons  for  this  purpose  for 
periods  of  time  not  to  exceed  6  months 
for  each  temporary  certification  if  the 
operator  of  the  coal  mine  in  which  such 
persons  are  employed  makes  ail  applica- 
tion and  a  satisfactory  showing  that  each 
such  person  has  had  1  year  experience  in 
operating  electric-driven  hoists  and  has 
held  the  position  of  hoisting  engineer  for 
a  period  of  6  months  immediately  pre- 
ceding the  application. 

(c)  Applications  for  Secretarial  qual- 
ification should  be  submitted  to  the 
Health  and  Safety  Activity,  Bureau  of 
Mines,  Department  of  the  Interior,  4800 
Forbes  Avenue,  Pittsburgh,  Pa.  15213. 

§  75.159      Records  of  certified  and  «|iial- 
ified  persons. 

The  operator  of  each  coal  mine  shall 
maintain  a  list  of  all  certified  and  quali- 
fied persons  designated  to  perform  duties 
under  this  Part  75. 
§75.160     Training  programs. 

[Statutory  Provision] 

Every  operator  of  a  coal  mine  shall 
provide  a  program,  approved  by  the  Sec- 
retary, of  training  and  retraining  of  both 
qualified  and  certified  persons  needed  to 
carry  out  functions  prescribed  in  the  Act. 
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§75.160-1      Plants  for  training  programs. 

On  or  before  December  31,  1970,  ea<5h 
operator  shall  submit  to  the  District 
Manager  a  program  or  plan  setting  forth 
what,  when^how,  and  where  he  will  train 
and  retrain  persons  whose  work  assign- 
ments require  that  they  be  certified  or 
-qualified.  Such  program  shall  provide: 
ia>  For  certified  persons,  annual  train- 
ing courses  in  methane  measurement 
and  oxygen  deficiency  testing,  roof  and 
rib  control,  ventilation,  first  aid,  prin- 
ciples of  mine  rescue,  and  the  provisions 
of  this  Part  75,  and  (b)  for  qualified  per- 
sons, annual  courses  in  performance  of 
the  tasks  which  they  perform  as  quali- 
fied persons. 

Subpart  C — Roof  Support 

§  75.200      Roof    control     programs    and 
plans. 

[Statutory  Provisions] 

Each  operator  shall  undertake  to  carry 
out  on  a  continuing  basis  a  program  to 
improve  the  roof  control  system  of  each 
coal  mine  and  the  means  and  measures 
to  accomplish  such  system.  The  roof  and 
ribs  of  all  active  underground  roadways, 
travelways,  and  working  places  shall  be 
supported  or  otherwise  controlled  ade- 
quately to  protect  persons  from  falls  of 
the  roof  or  ribs.  A  roof  control  plan  and 
revisions  thereof  suitable  to  the  roof 
conditions  and  mining  system  of  each 
coal  mine  and  approved  by  the  Secretary 
shall  be  adopted  and  set  out  in  printed 
form  on  or  before  May  29, 1970.  The  plan 
shall  show  the  type  of  support  and  spac- 
ing approved  by  the  Secretary.  Such  plan 
shall  be  reviewed  periodically,  at  least 
every  6  months  by  the  Secretary,  taking 
into  consideration  any  falls  of  roof  or 
ribs  or  inadequacy  of  support  of  roof  or 
ribs.  No  person  shall  proceed  beyond  the 
last  permanent  support  unless  adequate 
temporary  support  is  provided  or  unless 
such  temporary  support  is  not  required 
imder  the  approved  roof  control  plan 
and  the  absence  of  such  support  will  not 
pose  a  hazard  to  the  miners.  A  copy  of 
the  plan  shall  be  furnished  to  the  Secre- 
tary or  his  authorized  representative  and 
shall  be  available  to  the  miners  and  their 
representatives. 

§  75.200—1      Roof    control    program    re- 
quirements. 

Each  operator  shall  adopt  an  adequate 
program  for  improving  roof  control  sys- 
tems. This  program  shall  include  a  roof 
control  plan,  provision  for  the  training 
of  miners,  a  history  of  all  unintentional 
roof  falls,  and  systematic  evaluation  of 
the  effectiveness  of  the  roof  control  sys- 
tem in  use. 

§  75.200-2      Roof  control  plans. 

Each  operator  shall  adopt  a  roof  con- 
trol plan  suitable  to  the  roof  conditions 
and  the  mining  system  for  all  imder- 
ground  roadways,  travelways  including 
escapeways,  and  working  places  of  each 
mine. 
§  75.200-3     Filing  of  roof  control  plans. 

Roof  control  plans  shall  be  filed  with 
the  District  Manager  of  the  Coal  Mine 
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Health  and  Safety  District  In  which  the 
mine  is  located. 

§  75.20O-4     Actions     on     roof     control 
plaas. 

The  appropriate  District  Manager  shall 
notify  the  operator  in  writing  of  the  ap- 
proval of  a  proposed  roof  control  plan.  If 
revisions  are  r^uired  for  approval,  the 
chsmges  required  will  be  specified  and 
the  operator  will  be  afforded  an  oppor- 
tunity to  discuss  the  revisions  with  the 
District  Manager. 

§75.200-5     General     information     re- 
quired in  roof  control  plans. 

A  roof  control  plan  shall  include  the 
following  information : 

(a)  Name  and  address  of  the  company. 

(b)  Name  and  address  of  the  mine. 

(c)  Names  and  addresses  of  the  respon- 
sible officials. 

(d)  Area  of  the  mine  covered  by  the 
roof  control  plan. 

(e)  A  columnar  section  of  the  mine 
strata  which  shall: 

(1)  Show  the  name  and  thickness  of 
the  coalbed  mined  and  any  persistent 
partings. 

(2)  Identify  by  type  and  show  the 
thickness  of  each  stratum  (rock  layer) 
up  to  and  including  the  main  roof  over 
and  for  10  feet  under  the  coalbed. 

(3)  Show  the  maximum  cover  over  the 
mining  area  covered  Included  in  the  roof 
control  plan. 

(f)  A  description  of  the  sequence  of 
mining  and  installation  of  supports  In- 
cluding temporary  supports.  The  descrip- 
tion shall  include: 

(1)  Drawings  on  S'/a-inch  by  11-inch 
paper  or  on  paper  folded  to  this  size, 
showing  the  location  of  all  roof,  face, 
and  rib  supports  for  each  method  of 
mining  employed  at  the  mines.  The  scale 
shall  be  specified  and  not  less  than  5  feet 
to  the  inch  nor  more  than  20  feet  to  the 
inch.  A  legend  explaining  all  the  symbols  • 
used  shall  also  be  included  on  the 
drawings. 

(2)  A  list  of  all  r(X)f  support  materials 
employed  in  the  roof  control  system  in- 
cluding, where  applicable,  the  name  of 
the  manufacturer  and  its  designation  for 
the  Item.  Prior  approval  shall  be  ob- 
tained before  making  any  changes  in  the 
materials  listed. 

§  75.200-6     Criteria  for  approval  of  roof 
control  plans. 

Sections  75.200-7  through  75.200-14 
set  out  the  criteria  by  which  District 
Managers  will  be  guided  in  approving 
roof  control  plans  on  a  mlne-by-mine 
basis.  Additional  measures  may  be  re- 
quired. Roof  control  plans  which  do  not 
conform  to  these  criteria  may  be  ai>- 
proved  providing  the  operator  can  satisfy 
the  District  Manager  that  the  resultant 
roof  conditions  will  provide  no  less  than 
the  same  measure  of  protection  to  the 
miners. 

§75.200-7     Criteria — ^Full    roof    bolting 
plan. 

A  full  roof  bolting  plan  is  one  in  which 
roof  bolts  constitute  the  sole  means  of 
roof  support  at  a  face  as  part  of  the 
normal  mining  cycle. 
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(a>  Roof  bolt  assemblies  should  meet 
the  following  specifications: 

(1)  All  components  of  the  roof  bolt 
assembly  should  comply  with  the  Ameri- 
can National  Standards  Institute,  "Spec- 
ifications for  Roof  Bolting  Materials  in 
Coal  Mines". 

(2)  Roof  bolts  that  provide  support  by 
creating  a  beam  of  laminated  strata 
should  be  of  a  length  that  assures  ade- 
quate anchorage,  but  in  no  case  should 
the  length  of  the  bolt  be  less  than  30 
Inches. 

(3)  Roof  bolts  that  provide  support  by 
suspending  the  immediate  roof  from  a 
stronger  overlying  strata  should  be  of  a 
length  that  permits  anchoring  at  least 
12  inches  in  the  stronger  strata. 

(4)  Bearing  plates  used  directly 
against  the  mine  roof  should  be  not  less 
than  6  inches  square  or  of  equivalent 
area.  In  exceptional  cases  where  the 
mine  roof  is  firm  and  not  susceptible  to 
sloughing,  bearing  plates  5  inches  square 
or  of  equivalent  area  may  be  used. 

(5)  When  wooden  material  such  as 
planks,  header  blocks,  and  crossbars  are 
used  between  the  bearing  plate  and  the 
roof  for  additional  bearing,  the  use 
should  be  limited  to  short  life  openings 
(not  to  exceed  3  years)  unless  treated. 
Bearing  plates  used  in  conjunction  with 
wooden  materials  should  be  not  less  than 
4  inches  square  or  of  equivalent  area. 

(6)  When  washers  are  used,  the  shape 
of  such  washers  should  conform  to  the 
shape  of  roof  bolt  head  and  the  shape  of 
the  bearing  plate  and  such  washers 
should  be  of  sufficient  strength  to  with- 
stand loads  up  to  the  yield  point  of  the 
roof  bolt. 

(b)  Installation  practices : 

(1)  Finishing  bits  should  be  easily 
identifiable  by  sight  or  feel  and  the  diam- 
eter should  be  within  a  tolerance  of  plus 
0.030-inch  minus  zero  of  the  manufac- 
turers recommended  hole  diameter  for 
the  anchor  used. 

(2)  Torque  ranges  specified  in  the  roof 
control  plan  should  be  capable  of  pro- 
viding roof  bolt  loads  to  within  plus  or 
minus  1,000  pounds  of  50  percent  of 
either  the  yield  point  of  the  roof  bolt 
being  used  or  th«»  anchorage  capacity  of 
the  strata,  whichever  it  less.  In  no  case, 
however,  should  installed  torques  pro- 
vide loads  that  exceed  the  yield  point  of 
the  roof  bolt  being  used  or  the  anchor- 
age capacity.  Relationship  for  determin- 
ing roof  bolt  load  for  torque  applied  are 
as  follows : 

Cone  Neck  or  Self-Centerinc  Roof  Bolt 

%-lnch  expansion  type  roof  bolt — 30  lbs.  of 

load  per  ft. -lb.  of  torque. 
%-lnch  expansion  type  roof  bolt — 30  lbs.  of 

load  per  ft. -lb.  of  torque. 

Standard  Roof  Bolt  WrrHour  Hard  Washer 
OR  Lubricant 

%-lnch  expansion  type  roof  bolt — 50  lbs.  of 

load  per  ft. -lb.  of  torque. 
?4-inch  expansion  tjrpe  roof  bolt — 40  lbs.  of 

load  per  ft. -lb.  of  torque. 

Standard  Roof  Bolt  With  Hard  Washer  or 
Lxtbricant 

%-lnch  expansion  type  roof  bolt — 60  lbs.  of 

load  per  ft. -lb.  of  torque. 
%-lnch  expansion  type  roof  bolt — 60  lbs.  of 

load  per  ft.-lb.  of  torque. 
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(3)  Each  operator  should  outline  and 
describe  roof  bolt  testing  procedures  to 
be  followed  in  the  roof  control  plan.  The 
procedures  to  be  followed  should  include : 

(i)  Providing  and  maintaining  an  ap- 
proved, caUbrated  torque  wrench  on  each 
roof  bolting  machine.  An  approved 
wrench  should  be  one  that  will  indicate 
the  actual  torque  on  the  roof  bolt. 

(ii)  Designating  a  qualified  person  to 
spot-check  torques  on  at  least  25  per- 
cent of  the  roof  bolts  immediately  after 
the  working  place  has  been  fully  bolted. 
If  the  majOTity  of  the  installed  torques 
fall  outside  the  recommended  range,  the 
remaining  roof  bolts  in  the  working 
place  should  be  tested.  If  the  majority 
of  the  torques  still  fall  outside  the  rec- 
ommended range,  necessary  adjustments 
in  the  equipment  used  for  tightening  the 
roof  bolts  should  be  made  immediately. 
If.  after  adjustments  are  made  and  re- 
quired torques  are  not  achieved,  supple- 
mentary support  such  as  additional  roof 
bolts,  longer  roof  bolts  with  adequate 
anchorage,  posts,  cribs,  or  crossbars 
should  be  installed. 

(iii)  On  a  daily  basis,  spot-check 
torques  on  at  least  10  percent  of  the 
roof  bolts  from  the  outby  comer  of  the 
last  open  crosscut  to  the  face  and  record 
the  results.  This  record  should  show  the 
number  of  roof  bolts  tested,  number  of 
roof  bolts  below  the  recommended  range, 
and  the  number  of  roof  bolts  above  the 
recommended  range.  If  results  show  that 
a  majority  of  the  roof  bolts  are  not  main- 
taining at  least  7C  percent  of  the  mini- 
mum torque  required  (50  percent  if  plates 
bear  against  wood) ,  or  have  exceeded  the 
maximum  required  torque  by  50  percent, 
supplementary  support  such  as  addi- 
tional roof  bolts,  longer  roof  bolts  with 
adequate  ajichorage,  posts,  cribs,  or 
crossbars  should  be  installed  xmtil  a  re- 
view of  the  ad^uacy  of  the  roof  control 
plan  Is  made  by  an  authorized  repre- 
sentative of  the  Secretary. 

(4)  Devices  should  be  used  to  com- 
pensate for  the  angle  when  roof  bolts 
are  installed  at  angles  greater  than  5" 
from  the  perpendicular  to  the  roof  line. 

(c)  Roof  bolting  pattern: 

(1)  Roof  bolt  spacing  either  length- 
wise or  crosswise  should  not  exceed  5 
feet. 

(2)  Roof  bolts  should  be  Installed  as 
close  as  possible  to.  but  not  more  than 
5  feet  from  the  rib  before  a  sidecut  is 
started. 

(3)  Roof  bolts  shquld  be  installed  as 
doee  as  possible  to,  but  not  more  than 
5  feet  from,  the  face  before  starting 
conventional  cutting  or  a  continuous 
miner  run. 

(d)  Openings  should  not  exceed  20 
feet  in  width  where  roof  bolting  is  the 
sole  means  of  roof  support. 

g  75.200-8     Crilerui — &>nv«nlional  roof 
control  plan. 

A  conventional  roof  control  plan  is  one 
in  which  installation  of  materials  other 
than  roof  bolts  such  as  metal  or  wood 
posts,  jacks,  or  cribs  in  conjunction  with 
wooden  cap  blocks  (half  headers),  foot- 
ers (sills) ,  planks  and  beams  are  installed 
as  the  sole  means  of  roof  support  at  a 
face  as  part  of  the  normal  mining  cycle. 
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(a)  Support  materials  should  meet  the 
following  specifications : 

(1)  Posts  should  be  of  solid,  straight 
grain  wood  with  the  ends  sawed  square 
and  free  from  defects  which  would  affect 
their  strength. 

(2)  The  diameter  of  roimd  posts 
should  not  be  less  than  one  inch  for  each 
15  inches  of  length,  but  in  no  case  should 
the  diameter  be  less  than  4  inches;  split 
posts  should  have  a  cross-sectional  area 
equal  to  that  required  for  round  posts 
to  equivalent  length. 

(3)  Wooden  cap  blocks  and  footers 
should  have  flat  paralleled  sides  and  be 
not  less  than  2  inches  thick,  4  inches 
wide  and  12  inches  long. 

(4)  Wooden  crossbars  and  planks 
should  be  straight  and  of  solid  wood. 
Crossbars  should  have  a  minimum  cross- 
sectional  area  of  24  square  inches  and 
the  minimum  thickness  should  be  3 
inches.  Planks  should  have  a  minimum 
cross-sectional  area  of  8  square  inches 
and  a  minimum  thickness  of  1  inch. 

(5)  Cribbing  material  should  be  of 
wood  having  parallel  fiat  sides.  In  no 
case  should  the  crib  be  less  than  30 
inches  square. 

(b)  Installation  practices: 

( 1 )  No  more  than  two  wooden  wedges 
should  be  used  to  install  a  post. 

(2)  Posts  should  not  be  installed  un- 
der roof  susceptible  to  sloughing  or  un- 
der disturbed  roof  without  a  wooden  cap 
block,  plank,  or  crossbar  between  the 
post  and  the  roof. 

(3)  Posts  should  be  installed  tight  and 
on  solid  footing. 

(4)  Blocks  used  for  lagging  between 
the  roof  and  wooden  crossbars,  planks, 
or  metal  bars  should  be  spaced  so  that 
the  load  on  the  supports  will  be  equally 
distributed. 

(5)  Cap  blocks  should  be  used  be- 
tween jacks  and  the  roof. 

(c)  Conventional  support  pattern: 

(1)  Spacing  of  roadway  roof  supports 
should  not  exceed  5  feet. 

(2)  Width  of  roadways  should  not 
exceed  14  feet  on  the  straight  and  16 
feet  on  the  curves. 

(3)  Roof  supports  should  be  installed 
to  within  5  feet  of  the  uncut  face:  how- 
ever, the  supports  nearest  the  face  may 
be  removed  to  facilitate  the  operation 
of  face  equipment  if  equivalent  tempo- 
rary support  is  installed  prior  to 
removal. 

(4)  When  an  opening  is  no  longer 
needed  for  storing  supplies  or  for  travel 
of  equipment  the  roof  at  the  entrance 
of  all  such  openings  along  travelways 
should  be  supported  by  extending  the 
post  line  across  the  opening. 

(d)  Openings  should  not  exceed  20  feet 
In  width  where  the  roof  is  supported 
solely  by  conventional  means. 

§  75.200-9     Criteria — Combination   roof 
control  plan. 

For  a  plan  where  both  roof  bolts  and 
conventional  supports  are  used  for  roof 
control  at  the  face,  the  criteria  for  a 
Pull  Roof  Bolting  Plan  and  a  Conven- 
tional Roof  Control  Plan  should  apply 
with  the  following  modifications: 


(a)  Any  place  being  driven  over  20 
feet  in  width  should  be  supported  by  a 
Combination  Roof  Control  Plan. 

(b)  The  roadway  should  be  limited  to 
16  feet  in  width  on  both  the  straight  and 
the  curves  to  within  10  feet  of  the  uncut 
face. 

(c)  A  row  of  posts  should  be  set  for 
each  S  feet  of  space  between  the  road- 
way posts  and  the  ribs. 

(d)  Openings  should  not  exceed  30 
feet  in  width. 

§  75.200-10     Criteria — Spot  roof  bolting 
plan. 

Spot  roof  bolting  may  be  used  only  as 
a  supplement  to  the  approved  roof  con- 
trol plan  at  random  locations  where  ad- 
verse roof  conditions  are  encountered. 
Where  spot  roof  bolting  is  used,  the  cri- 
teria in  §  75.200-7,  (a)  and  (b)  of  the  Full 
Roof  Bolting  Plan  should  apply.  In  addi- 
tion, roof  bolts  should  be  installed  in  ac- 
cordance with  roof  conditions,  but  in  no 
case  should  spacing  exceed  4  feet  length- 
wise and  crosswise.  Roof  bolting  should 
begin  under  safe  roof  and  continue  for 
the  length  of  the  adverse  roof  condition 
until   safe   roof  Is   again   encountered. 

§75.200-11      Criteria — Pillar     recovery 
plan. 

Any  reduction  in  pillar  size  during 
second  mining  shall  be  considered  pillar 
recovery.  Second  mining  is  construed  to 
be  intentional  retreat  mining.  The  fol- 
lowing criteria  are  applicable  to  pillar 
recovery  roof  control  plans: 

(a)  Sections  75.200-7,  75.200-8,  and 
75.200-9  should  apply  depending  on 
whether  the  pillar  recovery  plan  calls  for 
conventional  support  or  a  combination 
of  conventional  support  and  roof  bolting. 

(b)  During  development,  the  size  and 
shape  of  the  pillars  should  be  dictated  by 
the  depth  of  cover,  height  of  coal  and 
other  conditions  associated  with  the  coal- 
bed.  The  smallest  dimension  of  the  pillar 
should  be  no  less  than  20  feet. 

(c)  Pillar  splits  and  lifts  should  not 
exceed  20  feet  in  width. 

(d)  A  minimum  of  two  rows  of  breaker 
posts  or  the  equivalent  should  be  in- 
stalled on  not  more  than  4-foot  centers 
across  each  opening  leading  into  pillared 
areas  and  such  posts  should  be  Installed 
before  production  is  started.  Such  posts 
should  be  installed  near  the  breakline 
Ibetween  the  lift  being  started  and  the 
gob. 

(e)  A  row  of  roadside-radius  (turn) 
posts  or  the  equivalent  should  be  in- 
stalled on  not  more  than  4-foot  centers 
leading  into  pillar  splits.  Including  sec- 
ondary splits  In  slabs,  wings,  or  fenders. 

(f)  The  width  of  the  roadway  leading 
from  the  solid  pillars  to  a  final  stump 
(pushout)  should  not  exceed  14  feet.  At 
least  two  rows  of  posts  or  their  equivalent 
should  be  set  on  each  side  of  the  roadway 
on  not  more  than  4-foot  centers.  Only 
one  open  roadway  leading  to  a  final 
stimip  (pushout)  should  be  permitted. 

(g)  Before  full  pillar  recovery  Is  be- 
gun in  areas  where  roof  bolts  were  used 
as  the  sole  means  of  roof  support  and 
openings  are  more  than  16  feet  wide, 
supplementary  support  should  be  in- 
stalled. Supplementary  siqiports  shoxild 
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consist  of  at  least  one  row  of  posts  in- 
stalled on  either  side  on  not  more  than 
4-foot  centers  lengthwise  and  limit  the 
width  of  all  roadways  to  16  feet.  These 
supports  should  be  extended  from  the 
entrance  to  the  split  for  at  least  one  full 
pillar  outby  the  pillar  in  which  the  split 
is  being  made. 

(h)  The  following  criteria  should  ap- 
ply to  open  end  pillaring: 

(1)  At  least  two  rows  of  breaker  posts 
or  their  equivalent  should  be  installed 
between  the  lift  being  started  and  the 
gcb  on  not  more  than  4-foot  centers 
before  the  initial  cut  is  made  and  should 
be  extended  to  within  7  feet  of  the  face. 
The  width  of  the  roadway  should  not  ex- 
ceed 14  feet. 

(2)  If  the  roof  in  open  end  pillaring 
has  a  tendency  to  hang,  falls  should  be 
made,  or  cribs  installed  in  addition  to 
the  breakline  posts  between  the  active 
lift  and  the  hanging  area.  The  cribs 
should  be  set  not  more  than  8  feet  apart. 
Heavy  duty  hydraulic  jacks  set  at  centers 
close  enough  to  give  equivalent  support 
may  be  substituted  for  cribs,  if  such  jacks 
are  removed  remotely. 

§  75.200—12      Criteria — special  roof  con- 
trol plan. 

A  special  roof  control  plan  should  be 
adopted  and  followed  when  support  Is  in- 
stalled on  an  intermittent  basis  but  only 
at  predetermined  locations  such  as  at 
intersections,  or  when  equipment  is  espe- 
cially designed  to  provide  either  natural 
or  artificial  support  as  the  coal  is  mined. 
Special  roof  control  plans  also  cover  ex- 
perimental installations  using  new  de- 
vices, materials,  and  methods  for  roof 
support. 

(a)  The  following  criteria  should 
apply  to  mining  systems  employing  con- 
tinuous mining  machines  designed  to 
give  natural  roof  support  by  means  of  an 
arched  roof : 

(1)  Where  coal  roof  other  than  that 
included  in  the  arch  is  necessary  for 
roof  support,  positive  means  should  be 
used  to  assure  that  at  least  6  inches  of 
coal  roof  is  maintained  at  all  times.  In 
the  event  that  less  than  6  inches  of  coal 
roof  is  encountered,  all  work  in  such 
places  should  be  stopped,  the  continuous 
miner  withdrawn,  and  artificial  roof 
support  installed.  A  roof  control  plan 
for  the  support  to  be  installed  in  such 
cases  must  be  submitted  for  approval. 

(2)  During  the  development  of  four- 
way  intersections,  the  roof  between  the 
tangents  of  the  arches  in  the  entry  or 
room  should  be  supported  with  artificial 
roof  supports  prior  to  the  development  of 
the  fourth  entrance  to  such  intersection. 

(3)  All  areas  where  the  width  of  open- 
ings Is  to  exceed  the  normal  cutting 
width  of  the  continuous  mining  machine 
should  be  supported  with  additional  sup- 
port as  specified  in  the  roof  control  plan 
before  any  other  work  is  performed  in 
the  place. 

(4 »  All  areas  where  the  arch  is  broken, 
except  planned  areas  such  as  those 
covered  in  subparagraphs  (2)  and  (3)  of 
this  paragraph  should  be  considered  as 
having  unsupported  roof  and  such  <-oof 
should  have  artificial  roof  supports  In- 
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stalled  prior  to  any  othef  work  being 
performed  in  the  area. 

(b)  The  following  criteria  should 
apply  to  mining  methods  using  contin- 
uous miners  with  integral  roof  bolting 
equipment  where  roof  bolts  are  the  sole 
mesms  of  roof  support: 

(1)  The  distance  between  roof  bolts 
should  not  exceed  8  feet  crosswise,  unless 
additional  material  such  as  wooden 
planks,  wooden  beams,  or  metal  straps 
are  installed  in  conjimction  with  the 
roof  bolts.  Roof  bolts  installed  more  than 
8  feet  but  less  than  9  feet  apart  should 
be  supplemented  with  a  wooden  plank  at 
least  2  inches  thick  by  8  inches  wide  or 
its  equivalent.  Roof  bolts  installed  more 
than  9  feet  but  less  than  10  feet  apart 
should  be  supplemented  with  a  wooden 
plank  at  least  3  inches  thick  by  8  inches 
wide  or  its  equivalent.  Roof  bolts  should 
not  be  installed  more  than  10  feet  apart. 

(2)  Work  in  intersections,  pillar  splits, 
or  other  such  places  should  not  be 
started  until  additional  support  has  been 
installed  where  the  roof  is  supported  with 
only  two  roof  bolts  crosswise.  Such  sup- 
port should  reduce  bolt  spacing  to  maxi- 
mum of  5  feet. 

(3)  The  maximum  opening  width 
where  the  roof  is  supported  by  only  two 
roof  bolts  crosswise  should  be  16  feet. 

(4)  The  distance  between  the  last  row 
of  bolts  ^d  the  face  should  not  exceed 
the  distance  from  the  head  of  the  ma- 
chine to  the  integral  roof  bolting  equip- 
ment before  starting  a  continuous  miner 
rim. 

(c)  Before  any  new  support  materials, 
devices  or  systems  are  used  as  a  sole 
means  of  roof  support,  their  effectiveness 
should  be  demonstrated  by  experimental 
installations  in  areas  approved  by 
an  authorized  representative  of  the 
Secretary. 

§  75.200—13     Criteria — temporary      »iup- 
port. 

(a)  The  following  criteria  should 
apply  to  the  installation  of  temporary 
supports  in  faces : 

(1)  In  areas  where  permanent  arti- 
ficial support  is  required  temporary  sup- 
port should  be  used  imtil  such  perma- 
nent support  is  installed. 

(2)  Only  those  persons  engaged  in  in- 
stalling temporary  support  should  be 
allowed  to  proceed  beyond  the  last  per- 
manent support  until  such  temporary 
supports  are  installed. 

( 3 )  A  minimum  of  two  temporary  sup- 
ports should  be  installed  on  not  more 
than  5-foot  centers  and  within  5  feet  of 
the  rib  or  face  when  work  is  being  done 
between  such  support  and  the  nearest  rib 
or  face.  At  least  four  temporary  sup- 
ports should  be  installed  on  not  more 
than  5-foot  centers  when  work  is  being 
done  in  other  areas  of  the  face  inby 
the  last  permanent  support.  No  person 
should  be  permitted  to  proceed  beyond 
temporary  support  in  any  direction  un- 
less such  support  is  within  5  feet  of 
the  rib,  face,  or  permanent  support. 

(b)  During  rehabiUtation  work  such 
as  rebolting,  installing  crossbars,  or 
other  permanent  roof  support,  tsJcing 
down  loose  roof  and  cleaning  up  falls  of 
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roof,  temporary  roof  supports  should  be 
installed  and  the  following  criteria 
should  apply: 

(1)  Where  rebolting  work  is  being 
done  or  crossbars  are  being  installed,  at 
least  two  rows  of  temporary  supports  on 
not  more  than  5-foot  centers  should  be 
installed  across  the  place  so  that  the 
work  in  progress  is  done  between  the  in- 
stalled temporary  supports  and  perma- 
nent roof  supports  installed  in  sound 
roof.  The  distance  between  the  perma- 
nent supports  and  the  nearest  temporary 
supports  should  not  exceed  5  feet. 

(2)  Tools  used  to  take  down  loose 
material  should  be  of  a  design  that  will 
enable  workmen  to  perform  their  duties 
from  a  safe  position  without  exposure 
to  falling  material.  Where  loose  material 
is  being  taken  down,  a  minimum  of  two 
temporary  supports  on  centers  of  not 
more  than  5  feet  should  be  set  between 
the  workmen  and  the  material  if  such 
work  cannot  be  done  from  an  area  sup- 
ported by  permanent  roof  supports. 

(3)  Where  roof  falls  have  occxu-red 
a  minimum  of  four  temporary  supports 
shall  be  set  before  starting  any  work 
in  and  around  the  affected  area.  These 
supports  should  be  located  so  as  to  pro- 
vide the  maximum  protection  for  per- 
sons working  in  the  area. 

§  75.200-14      Criteria — roof  support   re- 
covery. 

Any  operator  who  intends  to  recover 
roof  supports  should  include  a  detailed 
plan  for  such  recovery  in  the  roof  con- 
trol plan.  The  following  criteria  should 
apply  to  recovery  procedures : 

(a>  Recovery  should  be  done  only  un- 
der the  direct  supervision  of  a  mine  fore- 
man, assistant  mine  foreman,  or  section 
foreman. 

(b)  Only  experienced  miners  should 
be  assigned  to  such  work. 

(c»  The  person  supervising  recovery 
.should  make  a  careful  examination  and 
evaluation  of  the  roof  and  designate 
each  support  to  be  recovered. 

(d)  Supports  should  not  be  recovered 
in  the  following  areas: 

(1)  Where  roof  fractures  are  present 
or  there  are  other  indications  of  the  roof 
being  structurally  weak. 

(2)  Where  any  second  mining  has 
been  done. 

(3)  Where  torque  readings  on  roof 
bolts  or  visual  observations  of  conven- 
tional support  indicate  excessive  loading. 

(e)  Two  rows  of  temporary  supports 
on  not  more  than  4-foot  centers,  length- 
wise and  crosswise,  should  be  set  across 
the  place,  beginning  not  more  than  4 
feet  inby  the  support  being  recovered. 
In  addition,  at  least  one  temporary  sup- 
port should  be  provided  as  close  as  prac- 
ticable to  the  support  being  recovered. 

(f>  Temporary  supports  used  should 
not  be  recovered  unless  recovery  is  done 
remotely  from  under  roof  where  the  per- 
manent supports  have  not  been  disturbed 
and  two  rows  of  temporary  support,  set 
across  the  place  on  4-foot  centers,  are 
maintained  at  all  times  between  the 
workmen  and  the  unsupported  area. 

(g)  No  one  should  be  permitted  to 
enter  any  area  from  which  supports  have 
been  recovered.  ; 
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Oi)  Entrances  to  the  areas  from 
vhich  supports  are  being  recovered 
should  be  marked  with  danger .  signs 
placed  at  conspicuous  locations.  The 
danger  signs  will  sufBce  as  long  as  fur- 
ther support  recovery  work  is  being  done 
in  the  area.  If  the  recovery  work  is  com- 
pleted or  stispended  for  3  or  more  days, 
the  areas  should  be  barricaded. 

§75.201      Mining  methods. 

[Statctory  Provisions] 

The  method  of  mining  followed  in  any 
coal  mine  shall  not  expose  the  miner  to 
unusual  dangers  from  roof  falls  caused 
by  excessive  widths  of  rooms  and  en- 
tries or  faulty  pillar  recovery  methods. 

§  75.201-1      Widths  of  openings. 

(a)  The  method  of  mining  shall  pro- 
vide widths  of  openings  and  pillar  di- 
mensions compatible  with  effective  roof 
control.  These  widths  and  dimensions 
shall  be  incorporated  into  the  roof  con- 
trol plan  submitted  for  approval. 

(b)  Where  excessive  widths  resxilt 
from  poor  mining  practices,  additional 
roof  support  shall  be  installed  before  any 
travel  or  other  work  is  done  in  such  area. 
If  excessive  widths  of  openings  are  a 
result  of  coal  sloughing,  additional  sup- 
port shall  be  installed  and  the  mining 
system  reevaluated  to  determine  changes 
that  are  necessary  to  minimize  such 
occiirrences. 

§  75.201-2      Pillar  recovery  methods. 

In  addition  to  those  criteria  set  forth 
In  S  75.200-11  which  may  be  required  in 
the  roof  control  plan,  the  following  shall 
apply  to  pillar  recovery : 

(a)  The  overall  pillar  recovery  system 
shall  be  designed  to  minimize  the  possi- 
bility of  outbursts  or  squeezes.  The  man- 
ner and  sequence  of  recovery  shall  be 
included  in  the  roof  control  plan  sub- 
mitted for  approval. 

(b)  Where  full  pillar  recovery  is  being 
done,  extraction  shall  be  such  as  to  allow 
total  caving  of  the  main  roof  in  the 
pillared  area. 

(c)  During  partial  pillar  recovery 
sufficient  coal  shaU  be  left  in  place  to 
support  the  main  roof  to  the  extent  that 
the  possibility  of  tmdue  forces  overriding 
the  working  places  will  be  minimized. 

(d)  A  combination  of  full  and  partial 
pillar  recovery  shall  not  be  conducted  on 
the  same  pillar  line. 

(e)  If  full  extraction  of  pillars  is  being 
done  and  physical  conditions  such  as 
standing  water,  adverse  roof  conditions, 
and  falls  of  roof,  or  law  requirements 
concerning  oil  and  gas  wells  or  surface 
subsidence  dictate  that  some  pillars  of 
coal  are  to  be  left  in  place,  a  sufficient 
amoimt  of  coal  shall  be  left  to  support 
the  main  roof  so  as  to  minimize  the 
possibility  of  xmdue  forces  overriding  the 
working  places. 

it)  Where  full  recovery  of  pillars  is 
planned,  the  design  of  the  pillars  shall 
be  compatible  with  the  planned  method 
of  extraction. 

(g)  Pillaring  methods  shall  eliminate 
pillar  points  and  pillars  that  project 
inby  the  breakline. 
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(h)  When  recovering  adjacent  pillars 
left  and  right  from  the  same  opening, 
mining  shall  be  completed  in  one  such 
pillar  lift  and  the  openings  posted  off 
with  at  least  two  rows  of  breaker  posts 
on  not  more  than  4 -foot  centers  before 
operations  are  started  In  the  sec<md 
pUlar. 
§  75.201-3     Longwall  mining. 

Longwall  mining  shall  be  considered 
as  a  modification  of  the  open-end  meth- 
od of  pillar  extraction  and  the  support 
system  for  the  longwall  shall  be  approved 
on  an  individual  basis. 

§  75.202     Roof  support  materials. 

(Statutory  Provisions] 

The  operator,  in  accordance  with  the 
approved  plan,  shall  provide  at  or  near 
each  working  face  and  at  such  other 
locations  in  the  coal  mines  as  the  Secre- 
tary may  prescribe  an  ample  supply  of 
suitable  materials  of  proper  size  with 
which  to  secure  the  roof  of  all  working 
places  in  a  safe  manner.  Safety  posts, 
jaclcs,  or  other  approved  devices  shall  be 
used  to  protect  the  workmen  when  roof 
material  is  being  taken  down,  crossbars 
are  being  installed,  roof  bolt  holes  are 
being  drilled,  roof  bolts  are  being  in- 
stalled, and  in  such  other  circimistances 
as  may  be  appropriate.  Loose  roof  and 
overiianging  or  loose  faces  and  ribs  shall 
be  taken  down  or  supported.  Except  In 
the  case  of  recovery  work,  supports 
knocked  out  shall  be  replaced  promptly. 

§  75.202-1      Adequate    supply    and    loca- 
tion of  roof  support  materials. 

The  operator  shall  have  an  adequate 
supply  of  roof  support  material  (includ- 
ing temporary  supports)  as  specified  in 
the  approved  roof  control  plan  for  the 
type  of  mining  being  conducted  as  close 
as  practical  to  the  working  face,  but  no 
farther  away  than  the  first  open  cross- 
cut outby  the  working  face  unless  storing 
of  such  supplies  in  tliis  area  poses  a  haz- 
ard to  the  miner.  In  such  cases  supplies 
shall  be  stored  at  an  alternate  location 
approved  by  an  authorized  representa- 
tive of  the  Secretary.  Where  mining 
equipment  such  as  roof  drilling  machines 
or  timbering  machines  are  required  to 
install  the  supports,  such  support  ma- 
terial may  be  transported  from  place  to 
place  on  the  equipment.  An  adequate 
supply  shall  be  defined  as  sufficient  ma- 
terial including  temporary  supports,  to 
support  roof  exposed  by  one  complete 
cycle  of  mining.  An  additional  supply  of 
supplementary  roof  support  materials, 
such  as  posts.  Jacks,  crossbars,  or  dif- 
ferent length  roof  bolts,  shall  be  avail- 
able in  each  working  section  in  the  event 
adverse  roof  conditions,  such  as  water 
coming  from  the  roof,  slips,  washouts, 
wants,  roof  cracks,  are  encountered. 
§  75.203     Roof  boll  testa. 

[Statutory  Provisions! 

When  installation  of  roof  bolts  Is  per- 
mitted, such  roof  YxAts  shall  be  tested  In 
accordance  with  the  approved  roof  con- 
trol plan. 


§  75.203-1     Testing  requiremenU. 

The  criteria  which  may  be  required  in 
the  roof  control  plan  for  testing  Installed 
roof  bolts  are  set  forth  in  1 75.200-7 
(b)  (3),  (U). and  (111). 

§  75.204     Roof  bolt  recovery. 

[Statutory  Provisions] 

Roof  bolts  shall  not  be  recovered  where 
complete  extractions  of  pillars  are 
attempted,  where  adjacent  to  clay  veins, 
or  at  the  locations  of  other  irregularities, 
whether  natural  or  otherwise,  that  induce 
abnormal  hazards.  Where  roof  bolt  re- 
covery is  permitted.  It  .shall  be  conducted 
only  in  accordance  with  methods  pre- 
scribed in  the  approved  roof  control 
plan,  and  shall  be  conducted  by  experi- 
enced miners  and  only  where  adequate 
temporary  support  is  provided. 

§  75.204—1      Requirements  for  roof  bolt 
recovery. 

To  assure  that  miners  are  protected 
during  roof  bolt  recovery  work,  the  oper- 
ator shall  conform  with  criteria  set  forth 
in  §  75.200-14. 

§  75.205      Roof  testing. 

[Statutory  Provisions] 

Where  miners  are  exposed  to  danger 
from  falls  of  roof,  face,  and  ribs  the 
operator  shall  examine  and  test  the  roof, 
face,  and  ribs  before  any  work  or  machine 
is  started,  and  as  frequently  thereafter 
as  may  be  necessary  to  insure  safety. 
When  dangerous  conditions  are  found, 
they  shall  be  corrected  immediately. 

Subpart  D — Ventilation 

§  75.300     Mechanical    ventilation — main 
fans. 

[Statutory  Provisions] 

All  coal  mines  shall  be  ventilated  by 
mechanical  ventilation  equipment  in- 
stalled and  operated  in  a  manner  ap- 
proved by  an  authorized  representative 
of  the  Secretary  and  such  equipment 
shall  be  examined  daily  and  a  record 
shall  be  kept  of  such  examination. 

§  75.300-1      Criteria — For     approval     of 
main  fan  installation  and  operation. 

SecUons  75.300-2  through  75.300-3, 
inclusive,  set  out  the  criteria  by  which 
Coal  Mine  Safety  District  Managers  will 
be  guided  in  approving  main  fan  instal- 
lation and  operation  on  a  mine-by-mine 
basis.  Additional  measures  may  be 
required.  Installation  and  operating 
practices  not  conforming  to  these  criteria 
may  be  approved,  providing  the  operator 
can  satisfy  the  District  Manager  that  the 
results  of  such  practices  will  provide  no 
less  than  the  same  measure  of  protection 
to  the  miners. 

§  75.300-2     Criteria — Installation     of 
main  fans. 

(a)  Main  fans  should  be: 

( 1 )  Installed  on  the  surface. 

(2)  Installed  in  fireproof  housings  and 
connected  to  the  mine  opening  with  fire- 
proof air  ducts. 

(3)  Eqidpped  with  a  pressure-record- 
ing gage  and  an  automatic  signal  device 
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designed  to  give  alarm  should  the  fan 
slow  or  stop.  The  signal  from  this  device 
should  be  placed  so  that  it  will  be  seen 
or  heard  by  a  responsible  person  who  Is 
always  on  duty  and  can  hear  or  will 
observe  such  alarm  when  men  are  under- 
ground and  who  should  take  appropriate 
action  immediately  as  prescribed  in 
{  75.321  or  §  75.300-3 (b) . 

(b)  To  protect  main  fans  from  forces 
coming  out  of  the  mine  should  an  ex- 
plosion occur: 

(1)  Main  fans  should  be  offset  not 
less  than  15  feet  from  the  nearest  side 
of  the  mine  opening,  and  explosion  doors 
or  a  weak  wall  having  a  cross-sectional 
area  equal  to  or  greater  than  the  con- 
nection entry  should  be  provided  in  di- 
rect line  with  possible  explosion  forces, 
or 

(2)  Main  fans  may  be  installed  in  line 
with  a  diversion  entry,  slope,  or  shaft 
(fan  entry)  driven  from  the  mine  air 
courses  to  the  surface.  The  surface  open- 
ing of  the  fan  entry  should  be  no  less 
than  15  feet  nor  more  than  100  feet  from 
the  surface  opening  of  the  connected 
mine  air  course  (pressure  relief  entry). 
The  pressure  relief  entry  opening  should 
be  provided  with  a  weak  wall  or  explosion 
doors  in  direct  line  with  forces  of  an 
explosion  originating  underground  and 
such  weak  wall  or  explosion  doors  should 
have  a  cross-sectional  area  equal  to  or 
greater  than  the  pressure  relief  entry 
and  cross-sectional  area  of  the  pressure 
relief  entry  should  not  be  less  than  that 
of  the  fan  entry.  The  underground  inter- 
section of  the  fan  entry  and  pressure  re- 
lief entry  should  be  no  less  than  15  feet 
nor  more  than  100  feet  from  the  surface 
opening  of  the  pressure  relief  entry.  The 
pillar  of  coal  between  the  pressure  re- 
lief entry  and  the  fan  entry  should,  re- 
gardless of  coal  bed  height,  contain  not 
less  than  2,500  square  feet. 

(c)  Main  fans  may  be  driven  either 
by  electric  motors  or  internal  combus- 
tion engines. 

(1)  When  electric  motors  are  used, 
they  should  be  provided  with  a  separate 
power  circuit  independent  of  any  other 
mine  circuit. 

(2)  When  an  internal  combustion  en- 
gine is  used  the  engine  should  be  installed 
in  a  fireproof  housing,  located  so  as  to 
be  protected  from  possible  fuel  supply 
fire  or  explosions  and  the  engine  and  ex- 
haust should  be  located  out  of  direct  line 
with  the  airstream  produced  by  the  fan 
and  be  vented  to  the  atmosphere  in  such 
a  manner  that  the  exhaust  gases  cannot 
contaminate  the  mine  intake  airstream 
or  any  enclosure. 

(d)  In  mines  ventilated  by  multiple 
force  or  multiple  exhaust  main  fans,  each 
main  fan  installation  should  be  equipped 
with  fireproof  doors  so  designed  and  posi- 
tioned that  in  event  of  the  failure  of  a 
main  fan  the  doors  at  the  fan  will  auto- 
matically close  and  prevent  air  reversal 
through  the  fan. 

(e)  In  mines  ventilated  by  a  combina- 
tion of  force  and  exhaust  main  fans, 
fireproof  automatic  closing  doors  should 
be  installed  so  that  in  event  of  fan  failure 
or  stoppage,  the  doors  will  automatically 
close  to  prevent  air  reversal  that  would 
affect  the  safety  of  the  miners. 
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(f)  The  area  surrounding  all  main 
fans  should  be  kept  free  of  flammable 
material  for  at  least  100  feet  in  all 
directions. 

§  75.300-3     Criteria — Operation  of  main 
fan. 

(a)  All  main  fans  should  be  kept  in 
continuous  operation  except  in  the  event 
of: 

(1)  Scheduled  maintenance  or  adjust- 
ments on  idle  days  when  all  men  other 
than  those  performing  evaluation  of  ad- 
justments are  withdrawn  from  the  mine 
and  the  mine  power  is  cut  off. 

(2)  Uncontrolled  stoppage  or  fan 
failure. 

(3)  Other  stoppages,  when  written 
permission  is  obtained  from  an  author- 
ized representative  of  the  Secretary. 

(b)  If  an  imusual  variance  in  the  mine 
ventilation  pressure  is  observed,  or  if  an 
electrical  or  mechanical  deficiency  of  a 
main  fan  is  detected,  the  mine  superin- 
tendent or  assistant  mine  superintendent 
or  mine  foreman  should  be  notified  im- 
mediately and  appropriate  action  or  re- 
pairs should  be  instituted  promptly. 

(c)  Airflow  should  be  maintained  in  all 
Intake  and  return  air  courses  of  a  mine. 
Where  multiple  fans  are  used,  neutral 
areas  (areas  without  perceptible  air 
movement)  created  by  pressure  equaliza- 
tion between  main  fans  should  not  be 
permitted. 

§  75.300—4     Inspection,  examinations, 
and  records. 

(a)  All  main  fans  shall  be  inspected 
daily  by  a  person  trained  and  designated 
by  the  operator  to  make  such  Inspections 
to  insure  the  electrical  and  mechanical 
reliability  of  such  fans. 

(b)  The  fan  pressure  recording  gages 
shall  be  examined  daily  and  the  charts 
for  such  gages  shsdl  be  changed  after 
completing  one  revolution. 

(c)  Automatic  closing  doors  as  re- 
quired in  multiple  fan  systems  shall  Ve 
inspected  at  least  once  a  month  (inter- 
vals of  not  more  than  31  days) ,  to  insure 
proper  operation. 

(d)  Results  of  the  inspections  shall  be 
recorded  in  a  daily  fan  inspection  book 
approved  by  the  Secretary. 

(e)  Records  of  the  daily  fan  inspec- 
tions and  the  fan  pressure  recording 
gage  charts  shall  be  maintained  for  a 
minimum  of  1  year  and  such  records 
and  charts  shall  be  made  available  for 
inspection  by  interested  persons. 

(f)  The  provisi(Mis  of  paragraphs  (b) 
and  (e)  of  this  section  with  respect  to 
fan  pressure  recording  gages  will  not  be 
applied  when  a  fan  pressure  recording 
gage  is  not  required  by  the  District 
Manager. 

§  75.301      Air  quality,  quantity,   and   ve- 
locity. 

[Statutory  Provisions] 

All  active  workings  shall  be  ventilated 
by  a  current  of  air  containing  not  less 
than  19.5  volume  per  centum  of  oxygen, 
not  more  than  0.5  volume  per  centum  of 
carbon  dioxide,  and  no  harmful  quan- 
tities of  other  noxious  or  poisonous  gases; 
and  the  volume  and  velocity  of  the 
current  of  air  shall  be  sufficient  to  dilute, 
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render  harmless,  and  to  carry  away, 
flammable,  explosive,  noxious,  and  harm- 
ful gases,  and  dust,  and  smoke  and  ex- 
plosive fumes.  The  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries 
and  the  last  open  crosscut  in  any  pair 
or  set  of  rooms  shall  be  9,000  cubic  feet 
a  minute,  and  the  minimum  quantity  of 
air  reaching  the  intake  end  cf  a  pillar 
line  shall  be  9,000  cubic  feet  a  minute. 
The  minimum  quantity  of  air  in  soiy 
coal  mine  reaching  each  working  face 
shall  be  3,000  cubic  feet  a  minute.  The 
authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  a 
greater  quantity  and  velocity  of  air  when 
he  finds  it  necessary  to  protect  the 
health  or  safety  of  miners.  In  robbing 
areas  of  anthracite  mines,  where  the  air 
currents  cannot  be  controlled  and  mea- 
surements of  the  air  cannot  be  obtained, 
the  air  shall  have  perceptible  movement. 

§  75.301-1      Quantity    of    air    reaching 
working  face. 

A  minimum  quantity  of  3,000  cubic 
feet  a  minute  of  air  shall  reach  each 
working  face  from  which  coal  is  being 
cut,  mined  or  loaded  and  any  other 
working  face  so  designated  by  the  Dis- 
trict Manager,  in  the  approved  ventila- 
tion plan. 

§>75.301-2     Harmful  quantities  of  nox- 
ious gases. 

Concentrations  of  noxious  or  poison- 
ous gases,  other  than  carbon  dioxide, 
shall  not  exceed  the  current  threshold 
limit  values  (TLV)  as  specifled  and 
applied  by  the  American  Conference  of 
Governmental  Industrial  Hygienists.  De- 
tectors or  laboratory  analysis  of  mine 
air  samples  shsdl  be  used  to  determine 
the  concentrations  of  harmful,  noxious 
or  poisonous  gases. 

§  75.301—3     Locations    of    air    measure- 
ments. 

The  locations  at  which  the  quantity 
of  air  shall  be  measured  are  as  follows: 

(a)  When  a  single  split  of  air  is  used 
the  volume  of  air  shall  be  measm-ed  at 
the  last  open  crosscut  in  a  pair  or  set  of 
developing  entries  or  the  last  open  cross- 
cut in  any  pair  or  set  of  rooms  which 
shall  be  the  last  crosscut  through  the 
line  of  pillars  that  separates  the  intake 
and  return  air  courses.  When  the  split 
system  of  ventilation  is  used,  the  volume 
of  air  shall  be  measured  in  the  last  open 
crosscut  through  the  line  of  pillars  that 
separates  the  intake  and  return  air 
courses  of  each  split. 

(b)  Tlie  volume  of  air  at  the  intake 
end  of  a  pillar  line  ventilated  by  a  single 
split  of  air,  shall  be  measured  in  the  in- 
take entry  furthest  from  the  return  air 
courses  and  immediately  outby  the  flrst 
open  crosscut  outby  the  line  of  pillars 
being  mined.  When  a  split  system  of 
ventilation  is  used,  the  volimie  of  air 
shall  be  measiu^d  inby  the  last  intake 
air  split  point. 

(c)  When  longwall  mining  is  practiced 
the  volume  of  air  shall  be  measured  in 
the  intake  entry  or  entries  at  tlie  intake 
end  of  the  longwall  face  and  the  long- 
wall  shall  be  C(mstructed  as  a  pUlar  line. 
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(d)  The  volume  of  air  reaching  each 
working  faw:e  shall  be  measured  at  the 
inby  end  of  the  line  brattice  or  other  ap- 
proved device. 

§  73.301-4      Velocity    of    air;    minimum 
requ  iremen  U. 

(a>  On  and  after  March  30,  1971,  ex- 
cept in  working  places  using  a  blowing 
system  as  the  primary  means  of  face 
ventilation  or  in  working  places  where  a 
lower  mean  entry  air  velocity  has  been 
determined  to  be  adequate  to  render 
harmless  and  carry  away  methane  and 
to  reduce  the  level  of  respirable  dust  to 
the  lowest  attainable  level  by  the  Coal 
Mine  Safety  District  Manager,  the  mini- 
mum mean  entry  air  velocity  shall  be  60 
feet  a  minute  in  (1)  all  working  places 
where  coal  is  being  cut.  mined,  or  loaded 
from  the  working  face  with  mechanical 
mining  equipment,  and  (2)  in  any  other 
working  place  designated  by  the  Coal 
Mine  Safety  District  Manager  for  the 
district  in  which  the  mine  is  located  in 
which  excessive  amounts  of  respirable 
dust  are  being  generated  by  any  type  of 
mechanical  mining  equipment. 

(b)  (1»  Except  £is  provided  in  subpara- 
graph (2)  of  this  paragraph,  and  except 
in  working  places  where  combination 
face  ventilation  systems  are  employed, 
the  mean  entry  air  velocity  of  air  pass- 
ing through  any  room,  entry,  crosscut, 
pillar  cut,  or  other  working  place  shall  be 
established  as  follows: 

(1)  The  quantity  of  air,  when  measured 
at  the  inby  end  of  the  line  brattice  or 
other  approved  device,  shall  be  deter- 
mined; 

(li)  The  cross  sectional  area  of  the 
room,  entry,  crosscut,  pillar  cut,  or  other 
working  place,  when  measured  at  or 
near  the  inby  end  of  the  line  brattice 
system  or  other  approved  device,  less  the 
cross  sectional  area  of  the  line  brattice 
system  or  other  approved  device,  shall  be 
determined; 

(ill)  The  air  quantity  measured  In 
subdivision  (i)  of  this  subparagraph 
shall  then  be  divided  by  the  remaining 
cross  sectional  area  as  determined  in  sub- 
division (ii)  of  this  subparagraph  and 
the  resulting  quotient  shall  constitute  the 
mean  entry  air  velocity;  thus: 

1 

— =v. 
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(2)  When  lonerwall  mining  is  used  the 
mean  entry  air  velocity  at  the  longwall 
face  shall  be  determined  by  establishing 
the  total  intake  air  qiiantity  delivered  to 
the  longwall  face  and  dividing  this  quan- 
tity by  the  cross  sectional  area  of  the 
longwall  place  at  the  entrance  to  the 
longwall  face. 

(c)  The  determination  of  mean  entry 
air  velocity  may  be  made  either  immedi- 
ately before  mining  equipment  enters  a 
working  place  or  during  its  presence  in 
such  working  place  and  the  person  mak- 
ing such  determination  shall  use  an 
anemometer  or  other  device  approved  by 
the  Secretary. 

§  73.302    Ventilation  of  the  working  fair. 
[Statutory  Provisions] 
(a)  Properly  installed  and  adequately 
maintained  line  brattice  or  other  ap- 


RULES  AND  REGULATIONS 

proved  devices  shall  be  continuously 
used  from  the  last  open  crosscut  of  an 
entry  or  room  of  each  working  section 
to  provide  adequate  ventilation  to  the 
working  faces  for  the  miners  and  to  re- 
move flammable,  explosive,  and  noxious 
gases,  dust,  and  explosive  fumes,  unless 
the  Secretary  or  his  authorized  repre- 
sentative permits  an  exception  to  this 
requirement,  where  such  exception  will 
not  pose  a  hazard  to  the  miners.  When 
damaged  by  falls  or  otherwise,  such  line 
brattice  or  other  devices  shall  be  repaired 
immediately. 

cb)  The  space  between  the  line  brat- 
tice or  other  approved  device  and  the 
rib  shall  be  large  enough  to  permit  the 
flow  of  a  sufQcient  volume  and  velocity 
of  air  to  keep  the  working  face  clear  of 
flammable,  explosive,  and  noxious  gases, 
dust  and  explosive  fxmies. 

(O  Brattice  cloth  used  underground 
shall  be  of  flame-resistant  material. 

§  75.302-1      Imtallation  of  line  brattice 
and  other  device*. 

<a>  Line  brattice  or  any  other  ap- 
proved device  used  to  provide  ventilation 
to  the  worlcing  face  from  which  coal  is 
being  cut,  mined  or  loaded  and  other 
working  faces  so  designated  by  the  Coal 
Mine  Safety  Manager,  in  the  approved 
ventilation  plan,  shall  be  installed  at  a 
distance  no  greater  than  10  feet  from 
the  area  of  deepest  penetration  to  which 
any  portion  of  the  face  has  been  ad- 
vanced unless  a  greater  distance  is  ap- 
proved by  the  Coal  Mine  Safety  District 
Manager  of  the  area  in  which  the  mine 
is  located. 

(b>  When  line  brattice  is  used: 

(1)  The  space  between  the  line  brat- 
tice and  the  nearest  rib  shall  be  suffi- 
ciently free  of  any  obstructions  such  as 
supplies,  equipment  or  debris  to  provide 
for  the  adequate  coursing  of  air  and  per- 
mit necessary  passage  through  such 
space;  however,  this  does  not  exclude 
the  use  of  auxiliary  tubing  or  ventilation 
control  devices  in  such  space. 

(2)  Check  curtains  required  in  con- 
jimction  with  the  line  brattice  shall  be 
so  installed  to  minimize  air  leakage  and 
permit  traffic  to  pass  through  without 
adversely  affecting  face  ventilation. 

§  73.302-2      Repair  of  line  brattice. 

When  the  Une  brattice  or  other  ven- 
tilating device  is  damaged  to  an  extent 
that  ventilation  of  the  working  face  Is 
inadequate,  production  activities  in  the 
working  place  shall  cease  until  necessary 
repairs  are  made  and  adequate  ventila- 
tion restored. 

§  73.302-3    Flame  rexiotant  brattice  cloth 
and  ventilation  tubinfc. 

Brattice  cloth  (jute  or  any  substitute) 
and  ventilation  tubing  used  underground, 
shall  be  flame  resistant  to  the  extent 
that  the  flame  spread  index  shall  be  25 
or  less  except  that  brattice  cloth  or  ven- 
tilation tubing  with  a  flame  spread  index 
of  50  or  less  may  be  used  up  until  De- 
cember 30.  1970.  The  flame  spread  index 
shall  be  determined  by  ASTM  methods 
of  testE-84orE-162. 

§  75.302—4     Auxiliary  fan.s  and  tubing. 

In  the  event  that  auxiliary  fans  and 
tubing  are  used  in  lieu  of  or  In  conjunc- 


tion with  a  line  brattice  system  to  pro- 
vide ventilation  of  the  working  face: 

(a)  The  fan  shall  be  of  a  permissible 
type,  maintained  in  permissible  condi- 
tion, so  located  and  operated  to  avoid 
any  recirculation  of  air  at  any  time,  and 
inspected  frequently  by  a  certified  person 
when  in  use. 

(1)  Fans  approved  and  maintained 
under  Bureau  of  Mines  Schedule  2G  or 
2F  (Part  18  of  this  chapter)  will  meet 
the  requirements  of  this  section. 

( 2 )  Persons  certified  under  Subpart  B 
of  this  part  will  meet  the  requirements 
for  this  section. 

(b)  In  places  where  auxiliary  fans  are 
used,  accumulations  of  methane  resulting 
from  unscheduled  stoppage  of  the  main 
fan  shall  be  removed  after  restoration 
of  normal  mine  ventilation,  by  conduct- 
ing the  air  current  into  the  place  with 
line  brattice  or  the  equivalent.  Auxiliary 
fans  shall  not  be  operated  in  such  place 
during  stoppage  of  normal  mine  venti- 
lation, and  until  methane  accumulations 
have  been  removed. 

(c)  If  the  auxiliary  fan  is  stopped  or 
fails,  the  electrical  equipment  in  the 
place  shall  be  stopped  and  the  power 
disconnected  at  the  power  source  until 
ventilation  in  the  working  place  is  re- 
stored. During  such  stoppage,  the  venti- 
lation shall  be  by  means  of  the  primary 
air  current  conducted  into  the  place  in  a 
manner  to  prevent  accumulation  of 
methane. 

(d)  In  places  where  auxiliary  fans  are 
used,  the  ventilation  during  scheduled 
idle  periods  such  as  weekends  and  idle 
shifts,  shall  be  by  means  of  the  primary 
air  current  conducted  into  the  place  in  a 
manner  to  prevent  accumulation  of 
methane. 

(e)  If  the  air  passing  through  the 
auxiliary  fan  or  tubing  contains  1.0  vol- 
ume per  centum  or  more  of  methane,  the 
provisions  of  i  75.308  shall  be  applied. 
Should  the  requirements  of  S  75.308  ne- 
cessitate deenergizing  the  auxiliary  fan, 
the  auxiliary  fan  shall  not  be  restarted 
imtil  the  methane  content  in  the  affected 
area  is  less  than  1.0  volume  per  centum 
and  such  changes  or  adjustments  have 
been  made  to  the  auxiliary  ventilation 
system  as  required  to  insure  that  the 
volume  of  air  delivered  by  the  auxiliary 
system  is  adequate  to  maintain  the 
methane  content  in  the  auxiliary  fan 
and  tubing  at  less  than  1.0  volume  per 
centum. 

(f)  To  insure  that  an  adequate  volume 
and  velocity  of  air  is  supplied  contin- 
uously to  the  working  face  where  auxil- 
iary fan  and  tubing  are  used  for  face 
ventilation,  a  line  brattice  or  other  ap- 
proved device  shall  be  installed  in  ac- 
cordance with  S  75.302-1  before  the 
auxiliary  fan  is  stopped. 

(g)  All  face  ventilation  systems  using 
auxiliary  fans  and  tubing  or  machine 
mounted  diffusers  shall  be  approved  un- 
der the  provisions  of  §  75.316. 

§  75.303      Preshift  examination. 

f Statutory  Provisions! 

(a  I  Within  3  hours  immediately  pre- 
ceding the  beginning  of  any  shift,  and 
before  any  miner  in  such  shift  enters  the 
active  workings  of  a  coal  mine,  certified 
persons  designated  by  the  operator  of 
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the  mine  shall  examine  such  workings 
and  any  other  imdergroxmd  area  of  the 
mine  designated  by  the  Secretary  or  his 
authorized  representative.  Each  such 
examiner  shall  examine  every  working 
section  in  such  workings  and  shall  make 
tests  In  each  such  working  section  for 
accumulations  of  methane  with  means 
approved  by  the  Secretary  for  detecting 
methane,  and  shall  make  tests  for  oxy- 
gen deficiency  with  a  permissible  flame 
safety  lamp  or  other  means  approved  by 
the  Secretary;  examine  seals  and  doors 
to  determine  whether  they  are  function- 
ing properly ;  examine  and  test  the  roof, 
face,  and  rib  conditions  in  such  working 
section ;  examine  active  roadways,  travel- 
ways,  and  belt  conveyors  on  which  men 
are  carried,  approaches  to  abandoned 
areas,  and  accessible  falls  in  such  section 
for  hazards;  test  by  means  of  an  ane- 
mometer or  other  device  approved  by  the 
Secretary  to  determine  whether  the  air 
in  each  split  is  traveling  in  its  proper 
course  and  in  normal  volume  and  veloc- 
ity ;  and  examine  for  such  other  hazards 
and  violations  of  the  mandatory  health 
or  safety  standards,  as  an  authorized 
representative  of  the  Secretary  may  from 
time  to  time  require.  Belt  conveyors  on 
which  coal  is  carried  shall  be  examined 
after  each  coal-producing  shift  hsis  be- 
gim.  Such  mine  examiner  shall  place  his 
initials  and  the  date  and  time  at  all 
places  he  examines.  If  such  mine  ex- 
aminer finds  a  condition  which  consti- 
tutes a  violation  of  a  mandatory  health 
or  safety  standard  or  any  condition 
which  is  hazardous  to  persons  who  may 
enter  or  be  in  such  area,  he  shall  indi- 
cate such  hazardous  place  by  posting  a 
"danger"  sign  conspicuously  at  all  points 
which  persons  entering  such  hazardous 
place  would  be  required  to  pass,  and  shall 
notify  the  operator  of  the  mine.  No  per- 
'  son,  other  than  an  authorized  represent- 
ative of  the  Secretary  or  a  State  mine 
inspector  or  persons  authorized  by  the 
operator  to  enter  such  place  for  the  pur- 
pose of  eliminating  the  hazardous  con- 
dition therein,  shall  enter  such  place 
while  such  sign  is  so  posted.  Upon  com- 
pleting his  examination,  such  mine  ex- 
aminer shall  report  the  results  of  his 
examination  to  a  person,  designated  by 
the  operator  to  receive  such  reports  at 
a  designated  station  on  the  suriace  of 
the  mine,  before  other  persons  enter  the 
tmderground  areas  of  such  mine  to  work 
in  such  shift.  Each  such  mine  examiner 
shall  aiso  record  the  results  of  his  exam- 
ination with  ink  or  indelible  pencil  in  a 
book  approved  by  the  Secretary  kept  for 
such  purpose  in  an  area  on  the  surface 
of  the  mine  chosen  by  the  operator  to 
minimize  the  danger  of  destruction  by 
fire  or  other  hazard,  and  the  record  shall 
be  open  for  inspection  by  interested 
persons. 

(b)  No  person  (other  than  certified 
persons  designated  imder  this  S  75.303) 
shall  enter  any  underground  area,  except 
during  any  shift,  unless  an  examination 
of  such  area  as  prescribed  in  this  §  75.303 
has  been  made  within  8  hours  immedi- 
ately preceding  his  entrance  into  such 
area. 
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§  75.303—1      Determination      of     course, 
volume,  velocity  of  air. 

To  determine  whether  the  air  in  e«u:h 
split  is  traveling  in  Its  proper  course  and 
In  normal  volume  and  velocity,  the  mine 
examiner  shall  use  an  anemometer  or 
other  device  approved  by  the  Secretary 
to  measure  the  velocity  and  determine 
the  volume  of  air  at  the  following 
locations: 

(a)  The  last  open  crosscut  of  each 
pair  or  set  of  developing  entries; 

(b)  The  last  open  crosscut  of  each 
pair  or  set  of  rooms; 

(c)  The  intake  end  of  each  pillar  line. 

§  75.303—2     Air    measurement    devices; 
approval;  application   for  approval. 

(a)  All  devices,  other  than  anemome- 
ters, designed  and  constructed  to  test  air 
volimie  or  air  velocity  shall  be  approved 
by  the  Secretary  only  if  such  devices  are 
designed  and  constructed  so  as  not  to 
cause  accidents  in  the  use  of  such 
equipment. 

(b)  All  devices  for  testing  air  volume 
or  air  velocity  which  contain  electrical 
components  shall  be  approved  for  per- 
missiblity  imder  Bureau  of  Mines  Sched- 
ule 2G  (Part  18  of  this  chapter). 

(c)  Applications  for  approval  of  air 
measurement  devices  other  than  ane- 
mometers may  be  submitted  to  the  Bu- 
reau of  Mines,  Approval  and  Testing, 
4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213. 

§  75. .304      On-6liift  examinations  for  haz- 

Irdous  conditions. 
[Statutory  Provisions] 

At  least  once  during  each  coal-produc- 
Ing  shift,  or  more  often  if  necessary  for 
safety,  each  working  section  shall  be 
examined  for  hazardous  conditions  by 
certified  persons  designated  by  the  opera- 
tor to  do  so.  Any  such  conditions  shall  be 
corrected  immediately.  If  such  condi- 
tion creates  an  imminent  danger,  the 
operator  shall  withdraw  all  persons  from 
the  area  affected  by  such  conditions  to  a 
safe  area,  except  those  persons  referred 
to  in  section  104(d)  of  the  Act,  until  the 
danger  Is  abated.  Such  examination 
shall  include  tests  for  methane  with  a 
means  approved  by  the  Secretary  for 
detecting  methane  and  for  oxygen  defi- 
ciency with  a  permissible  flame  safety 
lamp  or  other  means  approved  by  the 
Secretary. 

§75.304-1      Coal-producing  shift. 

The  term  "coal-producing  shift"  means 
any  shift  during  which  one  or  more  of 
the  following  operations  are  performed: 
Cutting,  blasting,  or  loading  of  coal,  or 
the  hauling  of  coal  from  the  face  areas, 
regardless  of  whether  the  coal  is  dumped 
at  a  tipple. 

§  75.304—2     Elxamination  of  working  sec- 
tions. 

Working  sections  to  be  examined  for 
hazardous  conditions  by  a  certified  per- 
son imder  §  75.304  are  those  working 
sections  in  which  work  is  performed  in  a 
coal  producing  shift. 
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§  75.304-3     Tests  for  methane. 

Additional  tests  to  determine  the 
methane  content  In  the  air  in  all  working 
sections  may  be  required  by  the  Coal 
Mine  Safety  District  Manager  if  neces- 
sary for  safety  and  a  record  shall  be  kept 
of  all  tests.  Until  December  31,  1970,  a 
permissible  flame  safety  lamp  may  be 
used  to  make  tests  for  methane  required 
by  the  regulations  in  this  part.  On  and 
after  December  31,  1970,  a  methane  de- 
tector approved  by  the  Secretary  shall  be 
used  for  such  tests  and  a  permissible 
flame  safety  lamp  may  be  used  as  a  sup- 
plementary testing  device. 

§  75.305     Weekly  examinations  for  haz- 
ardous conditions. 

[Statutory  Provisions] 

In  addition  to  the  preshift  and  daily 
examinations  required  by  this  Subpart 
D,  examinations  for  hazardous  condi- 
tions, including  tents  for  methane,  and 
for  compliance  with  the  mandatory 
health  or  safety  standards,  shall  be  made 
at  least  once  each  week  by  a  certified 
person  designated  by  the  operator  In  the 
return  of  each  split  of  air  where  it  enters 
the  main  return,  on  pillar  falls,  at  seals, 
in  the  main  return,  at  least  one  entry  of 
each  intake  and  return  aircourse  in  its 
entirety,  idle  workings,  and,  insofar  as 
safety  considerations  permit,  abandoned 
areas.  Such  weekly  examinations  need 
not  be  made  during  any  week  in  which 
the  mine  is  idle  for  the  entire  week,  ex- 
cept that  such  examination  shall  be 
made  before  'iny  ether  miner  returns  to 
the  mine.  The  person  making  such 
examinations  and  tests  shall  place  his 
initials  and  the  date  and  time  at  the 
places  examined,  and  if  any  hazardous 
condition  is  foimd,  such  condition  shall 
be  repwrted  to  the  operator  promptly. 
Any  hazardous  condition  shall  be  cor- 
rected immediately.  If  such  condition 
creates  an  imminent  danger,  the  operator 
shall  withdraw  all  persons  from  the  area 
affected  by  such  condition  to  a  safe  area, 
except  those  persons  referred  to  in  sec- 
tion 104(d)  of  the  Act,  until  such  danger 
Is  abated.  A  record  of  these  examinations, 
tests,  Emd  actions  taken  shall  be  recorded 
In  ink  or  indelible  pencil  In  a  book  ap- 
proved by  the  Secretary  kept  for  such 
purpose  in  an  area  on  the  surface  of  the 
mine  chosen  by  the  mine  operator  to 
minimize  the  danger  of  destruction  by 
fire  or  other  hazard,  and  the  record  shall 
be  open  for  inspection  by  interested 
persons. 

§  75.305—1      Intervals  of  examination. 

Examinations  as  required  by  §  75.305 
shall  be  made  at  least  once  each  week 
and  the  phrase  "once  each  week"  shall 
mean  at  intervals  not  exceeding  7  days 
rather  than  at  any  time  during  each 
calendar  week. 

§  75.305-2     Tests  for  methane. 

Until  December  31,  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  the  regu- 
lations in  this  part.  On  and  after  Decem- 
ber 31, 1970.  a  methane  detector  approved 
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by  the  Secretary  shaU  be  used  for  such 
tests  and  a  permissible  flame  safety  lamp 
may  be  used  as  a  supplementary  testing 
device. 

§  75.306     Weekly    ventilation    examina- 
tions. 

[Statutory  Provisions] 

At  least  once  each  week,  a  qualified 
person  shaU  measure  the  volume  of  air 
entering  the  main  intakes  and  leaving 
the  main  returns,  the  volume  passmg 
through  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  and  the 
last  open  crosscut  in  any  pair  or  set  of 
rooms,  the  voliune  and,  when  the  Secre- 
tary so  prescribes,  the  velocity  reaching 
each  working  face,  the  volimie  being  de- 
livered to  the  intake  end  of  each  pillar 
line,  and  the  volume  at  the  intake  and 
return  of  each  split  of  air.  A  record  of 
such  measurements  shall  be  recorded  in 
ink  or  indelible  pencil  in  a  book  approved 
by  the  Secretary  kept  for  such  purpose 
In  an  area  on  the  surface  of  the  coal 
mine  chosen  by  the  operator  to  minimize 
the  danger  of  destruction  by  fire  or  other 
hazard,  and  the  record  shall  be  open  for 
inspection  by  interested  persons. 

§  73.306-1      0«««»l«fi*<*  person. 

The  air  measurements  required  by 
5  75  306  shall  be  made  by  a  qualified  per- 
son as  defined  in  5  75.152,  using  an 
anemometer  or  other  device  approved  by 
the  Secretary. 
§  73.306-2      intervals  of  exaniiiialion!.. 

The   phrase  "once  each   week'"   shall 
mean  at  intervals  not  exceeding  7  days 
rather  than  at  any  time  during  each 
calendar  week. 
§  73.307     Methane  examination*. 


[Statutory  Provisions! 

At  the  start  of  each  shift,  tests  for 
methane  shall  be  made  at  each  working 
place  immediately  before  electrically 
operated  equipment  is  energized.  Such 
tests  shall  be  made  by  qualified  persons. 
If  1.0  volume  per  centum  or  more  of 
methane  is  detected,  electrical  equipment 
shall  not  be  energized,  taken  into,  or  op- 
erated In,  such  working  place  until  the 
air  therein  contains  less  than  1.0  volume 
per  centum  of  methane.  Examinations 
for  methane  shall  be  made  during  the 
operation  of  such  equipment  at  intervals 
of  not  more  than  20  minutes  during  each 
shift,  unless  more  frequent  examinations , 
are  required  by  an  authorized  represent- 
ative of  the  Secretary.  In  conducting 
such  tests,  such  person  shall  use  means 
approved  by  the  Secretary  for  detecting 
methane. 


RULES  AND  REGULATIONS 

ane  detector  approved  by  the  Secretary 
shall  be  used  for  such  tests  and  a  per- 
missible flar*  safety  lamp  may  be  used 
as  a  supplementary  testing  device. 

§  73.308     Methane  accumulation*  in  fac« 
areas. 

[Statutory  ProvisionsI 

If  at  any  time  the  air  at  any  working 
place,  when  tested  at  a  point  not  less 
than  12  inches  from  the  roof,  face,  or 
rib,  contains  1.0  volume  per  centum  or 
more  of  methane,  changes  or  adjust- 
ments shall  be   made   at  once  in  the 
ventilation  in  such  mine  so  that  such 
air  shall  contain  less  than  1.0  volume  per 
centum  of  methane.  While  such  changes 
or  adjustments  are  underway  and  until 
they  have  been  achieved,  power  to  elec- 
tric face  equipment  located  in  such  place 
shall  be  cut  off.  no  other  work  shall  be 
permitted  in  such  place,  and  due  precau- 
tions shall  be  carried  out  under  the  di- 
rection of  the  operator  or  his  agent  so  as 
not  to  endanger  other  areas  of  the  mine. 
If  at  any  time  such  air  contains  1.5  vol- 
ume per  centum  or  more  of  methane,  all 
persons,  except  those  referred  to  In  sec- 
tion 104(d)   of  the  Act,  shall  be  with- 
drawn from  the  area  of  the  mine  en- 
dangered thereby  to  a  safe  area,  and  all 
electric  power  shall  be  cut  off  from  the 
endangered  area  of  the  mine,  until  the 
air  in  such  working  place  shall  contain 
less   than    1.0   voliune   per   centum   of 
methane. 

§73.308-1      Changes   or   adjustment*    in 
\enlilalioii. 

The  "changes  or  adjustments"  which 
shall  be  made  in  the  ventilation  means 
increasing  the  quantity  or  improving 
the  distribution  of  air  in  the  affected 
working  place  to  the  extent  sufficient  to 
reduce  and  maintain  the  methane  con- 
tent less  than  1.0  volume  per  centum 
when  operations  are  resumed. 


§  75.307-1 
face. 


Methane     examinations     at 


An  examination  for  methane  shall  be 
made  at  the  face  of  each  working  place 
during  each  shift  and  immediately  prior 
to  the  entry  of  such  electrical  equipment 
into  any  working  place.  Until  December 
31,  1970,  a  permissible  flame  safety  lamp 
may  be  used  to  make  tests  for  methane 
required  by  the  regulations  in  this  part. 
On  and  after  December  31, 1970,  a  meth- 


§  73.308-2     Tests  for  methane. 

UntU  December  31,  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  the  regu- 
lations in  this  part.  On  and  after  Decem- 
ber 31,  1970,  a  methane  detector  approved 
by  the  Secretary  shall  be  used  for  such 
tests  and  a  permissible  flame  safety  lamp 
may  be  used  as  a  supplementary  testing 
device. 

§  73.309     Return   air;   tests   and   adjust- 
ments. 

[Statutory  ProvisionsI 

(a)  If,  when  tested,  a  split  of  air 
returning  from  any  working  section  con- 
tains 1.0  volume  per  centum  or  more  of 
methane,  changes  or  adjustments  shall 
be  made  at  once  in  the  ventilation  in 
the  mine  so  that  such  returning  air 
shaU  contain  less  than  1.0  volume  per 
centum  of  methane.  Tests  under  this 
§  75.309  shall  be  made  at  4-hcur  inter- 
vals during  each  shift  by  a  qualified 
person  designated  by  the  operator  of 
the  mine.  In  making  such  tests,  such 
person  shall  use  means  approved  by  the 
Secretary  for  detecting  methane. 

(b)  If,  when  tested,  a  split  of  air  re- 
turning from  any  working  section  con- 


tains 1.5  volume  per  centum  or  more 
of  methane,  all  persons  except  those  per- 
sons referred  to  in  section  104(d)  of  the 
Act,  shall  be  withdra^^•n  from  the  area 
of  the  mine  endangered  thereby  to  a 
safe  area  and  aU  electric  power  shall 
be  cut  oft  from  the  endangered  area  of 
the  mine,  until  the  air  in  such  split 
shall  contain  less  than  1.0  volume  per 
centum  of  methane. 
§  75.309-1      Tests  for  methane. 

UntU  December  31.  1970,  ft  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  as  required  by  the  reg- 
ulations in  this  part.  On  and  after  De- 
cember 31,  1970,  a  methane  detector 
approved  by  the  Secretary  shall  be  used 
for  such  tests  and  a  permissible  flame 
safety  lamp  may  be  used  as  a  supple- 
mentary testing  device. 
§  75.309-2     Location  of  methane  test. 

The  methane  content  in  a  split  of  air 
returning  from  any  working  section 
shall  be  measured  at  such  point  or  points 
where  methane  may  be  present  in  the 
air  current  in  such  split  between  the 
last  working  place  of  the  working  sec- 
tion ventilated  by  the  split  and  the  junc- 
tion of  such  split  with  another  airsplit 
or  the  location  at  which  such  spht  is 
used  to  ventilate  seals  or  abandoned 
areas.  Tests  to  determine  the  methane 
content  of  such  spht  shall  be  made  at 
a  point  not  less  than  12  inches  from  the 
roor  or  ribs. 

§  75.309-3      Changes   or   adjustments   in 
ventilation. 

The  "changes  or  adjustments"  which 
shall  be  made  in  the  ventilation  means 
increasing  the  quantity  of  air  in  the 
affected  split  or  improving  the  distribu- 
tion of  air  in  the  working  section  to  the 
extent  that  the  methane  content  in  the 
affected  split  Is  reduced  and  maintained 
less  than  1.0  volume  per  centum. 

§  75.309—4     Record  of  tests. 

The  results  of  such  tests  shall  be  re- 
corded in  the  daily  record  book  located 
on  the  surface. 

§  75.310      Methane  in  virgin  territory. 
[Statutory  Provisions! 

In  virgin  territory,  if  the  quantity  of 
air  in  a  split  ventilating  the  active  work- 
ings in  such  territory  equals  or  exceeds 
twice  the  minimum  volume  of  air  pre- 
scribed in  S  75.301  for  the  last  open  cross- 
cut, if  the  air  in  the  split  returning  from 
such  workings  does  not  pass  over  trolley 
wires  or  trolley  feeder  wires,  and  if  a 
certifled  person  designated  by  the  opera- 
tor is  continually  testing  the  methane 
content  of  the  air  in  such  split  during 
mining  operations  in  such  workings,  it 
shall  be  necessary  to  withdraw  all  per- 
sons, except  those  referred  to  in  section 
104(d)  of  the  Act,  from  the  area  of  the 
mine  endangered  thereby  to  a  safe  area 
and  aii  electric  power  shall  be  cut  off 
from  the  endangered  area  only  when  the 
air  returning  from  such  workmgs  con- 
tains 2.0  volume  per  centum  or  more  of 
methane. 
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§  75.310-1      Virgin  territory. 

The  term  "virgin  territory"  means  that 
area  of  a  mine  that  is  being  penetrated 
for  the  flrst  time,  is  not  surrounded  on 
all  sides  by  previous  mining,  and  is  of 
such  extent  that  there  has  not  been  sufQ- 
cient  mining  to  reduce  the  amount  of 
methane  liberated  during  the  extraction 
process. 

§  75.310-2     TeMs  for  methane. 

Until  December  31,  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  the  regu- 
lations in  this  part.  On  and  after  De- 
cember 31,  1970,  a  methane  detector 
approved  by  the  Secretary  shall  be  used 
for  such  tests  and  a  permissible  flame 
safety  lamp  may  be  used  as  a  supple- 
mentary testing  device. 

§  75.310—3      Location  of  melhune  teots. 

The  methane  content  in  a  split  of  air 
returning  from  any  active  workings  of  a 
mine  shall  be  measured  at  such  point  or 
points  where  methane  may  be  present  in 
the  air  current  in  such  split  between  the 
last  working  place  ventilated  by  the  split 
and  the  junction  of  such  split  with 
another  air  split  or  at  a  point  where  such 
split  is  used  to  ventilate  seals  or  aban- 
doned areas.  Tests  to  determine  the 
methane  content  of  such  split  shall  be 
made  at  a  point  not  less  than  12  inches 
from  the  roof  or  nbs. 

§75.311      Air   paMsinfc  opciiinic  of  aban- 
doned areas. 

[Statutory  Provisions! 

Air  which  has  passed  by  an  opening  of 
any  abandoned  area  shall  not  be  used  to 
ventilate  any  working  place  in  the  coal 
mine  if  such  air  contains  0.25  volume 
per  centum  or  more  of  methane.  Exami- 
nations of  such  air  shall  be  made  during 
the  preshift  examination  required  by 
§  75.303.  In  making  such  tests,  a  certi- 
fied person  designated  by  the  operator 
shall  use  means  approved  by  the  Secre- 
tary for  detecting  methane.  For  the  pur- 
poses of  this  §  75.311,  an  area  within  a 
panel  shall  not  oe  deemed  to  be  aban- 
doned imtil  such  panel  is  abandoned. 

§  75.311—1      Approved  means  for  detect- 
ing methane. 

Tests  to  determine  whether  the  air 
contains  0.25  volume  per  centum  or  more 
methane,  shall  be  made  with  a  methane 
detector  approved  by  the  Secretary. 

§  75.312    Air  passing  through  abandoned, 
inaccessible,  or  robbed  area. 

[Statutory  Provisions! 

Air  that  has  passed  through  an  aban- 
doned area  or  an  area  which  is  inacces- 
sible or  unsafe  for  inspection  shall  not 
be  used  to  ventilate  any  working  place  in 
any  mine.  No  air  which  has  been  used  to 
ventilate  an  area  from  which  the  pillars 
have  been  removed  shall  be  used  to  ven- 
tilate any  working  place  in  a  mine,  ex- 
cept that  such  air,  if  it  does  not  contain 
0.25  volume  per  centum  or  more  of 
methane,  may  be  used  to  ventilate 
enough  advancing  working  places  im- 
mediately adjacent  to  the  line  of  retreat 
to  maintain  an  orderly  sequence  of  pil- 
lar recovery  on  a  set  of  entries. 


RULES  AND  REGULATIONS 

§  ^S.3 1 2-1      Pillared  areas. 

The  phrase  "an  area  from  which  the 
pillars  have  been  removed"  includes  the 
area  where  second  mining  has  been  done 
regardless  of  the  amount  of  recovery 
obtained.  Second  mining  is  construed 
to  be  intentional  retreat  mining. 

§  75.312-2     Tests  for  methane. 

Tests  to  determine  whether  the  air 
contains  0.25  volume  per  centvun  or  more 
methane  shall  be  made  with  a  methane 
detector  approved  by  the  Secretary,  and 
such  test  shall  be  made  in  the  intake 
air  current  at  a  point  between  the  area 
from  which  pillars  have  been  removed 
and  the  adjacent  working  places. 

§  75.313     Methane  monitor. 

[Statutory  Provisions! 
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Manufacturer 


Part  No. 


Type  of  power 


The  Secretary  or  his  authorized  rep- 
resentative shall  require,  as  an  addi- 
tional device  for  detecting  concentra- 
tions of  methane,  that  a  methane  mon- 
itor, approved  as  reliable  by  the  Secretary 
after  March  30,  1970,  be  installed,  when 
available,  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment,  and  loading  machine, 
except  that  no  monitor  shall  be  required 
to  be  installed  on  any  such  equipment 
prior  to  the  date  on  which  such  equip- 
ment is  required  to  be  permissible  under 
§§75.500,  75.501,  and  75.504.  When  in- 
stalled on  smy  such  equipment,  such  mon- 
itor shall  be  kept  operative  and  properly 
maintained  and  frequently  tested  as 
prescribed  by  the  Secretary.  The  sens- 
ing device  of  such  monitor  shall  be  in- 
stalled as  close  to  the  working  face  as 
practicable.  Such  monitor  shall  be  set 
to  deenergize  automatically  such  equip- 
ment when  such  monitor  is  not  operating 
properly  and  to  give  a  warning  auto- 
matically when  the  concentration  of 
methane  reaches  a  maximum  percent- 
age determined  by  an  authorized  rep- 
resentative of  the  Secretary  which  shall 
not  be  more  than  1.0  volume  per  centum 
of  methane.  An  authorized  representa- 
tive of  the  Secretary  shall  require  such 
monitor  to  deenergize  automatically 
equipment  on  which  it  is  installed  when 
the  concentration  of  methane  reaches 
a  maximiun  percentage  determined  by 
such  representative  which  shall  not  be 
more  than  2.0  volume  per  centum  of 
methane. 

§  75.313—1      Metliane    monitors,    mainte- 
nance. 

The  operator  of  any  mine  in  which 
methane  monitors  are  installed  on  any 
equipment  shall  establish  and  adopt  a 
defiriite  maintenance  program  designed 
to  keep  such  monitors  operative  and  a 
written  description  of  such  program 
shall  be  available  for  inspection.  At  least 
once  each  month  the  methane  monitors 
shall  be  checked  for  operating  accuracy 
with  a  loiown  methane-air  mixture  and 
shall  be  calibrated  as  necessary.  A  record 
of  calibration  tests  shall  be  kept  in  a 
book  approved  by  the  Secretary. 

§  75.313—2     Methane  monitors;  determi- 
nation of  r^iability. 

The  methane  monitors  listed  below  are 
approved  as  reliable  for  detecting  con- 
centrations of  methane. 


Baeharadi  Instru-       28-7062       120v.  AC. 
nicnt  Co. 

Do 23-70nO       240v.  AC. 

Do 23-7091        4407.  AC. 

Do 23-70".t2        480v.  AC. 

Do 23-70113        650v.  AC. 

Do  23-7053        200-3«)v.  DC. 

Mine  Safptv  Appli-      08-95100      1 10-1 20v.  AC  60-60 II z. 
ancf.-;  Co".  22(^240v.  AC  50-60  Hz. 

440-480V.  AC  50-60  II  z. 
fi00-600v.  AC  60-60  Hz. 
276 V.  DC  to  lie  usod 
with  "MiiieSpot" 
cap  lamp  battery. 
56;>v.  DC  to  bP  uso<l 
with  "MincSi)0t" 
cap  lamp  batten'. 

1)0 08-456400  Do. 

Do 08-456'J60  Do. 

§  75.314      In.spcclion    of   idle    and    aban- 
doned areas. 

[Statutory  Provisions! 

Idle  and  abandoned  areas  shall  be 
inspected  for  methane  and  for  oxygen 
deficiency  and  other  dangerous  condi- 
tions by  a  certified  person  with  means 
approved  by  the  Secretary  as  soon  as  pos- 
sible but  not  more  than  3  hours  before 
other  persons  are  permitted  to  enter  or 
work  in  such  areas.  Persons,  such  as 
pumpmen,  who  are  required  regularly  to 
enter  such  areas  in  the  performance  of 
their  duties,  and  who  are  trained  and 
qualified  in  the  use  of  means  approved 
by  the  Secretary  for  detecting  methane 
and  in  the  use  of  a  permissible  flame 
safety  lamp  or  other  means  approved  by 
the  Secretary  for  detecting  oxygen  defi- 
ciency are  authorized  to  make  such 
examinations  for  themselves,  and  each 
such  person  shall  be  properly  equipped 
and  shall  make  such  examinations  upon 
entering  any  such  area. 

§  75.314—1      Test  for  methane. 

Until  December  31,  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
t«sts  for  methane  required  by  the  regu- 
lations in  this  part.  On  and  after  De- 
cember 31,  1970,  a  methane  detector 
approved  by  the  Secretary  shall  be  used 
for  such  tests  and  a  permissible  flame 
safety  lamp  may  be  used  as  a  supple- 
mental testing  device. 

§  75.315      Examinations      before      inten- 
tional roof  fall. 

[Statutory  Provisions! 

Immediately  before  an  intentional  roof 
fall  is  made,  pillar  workings  shall  be 
examined  by  a  qualified  person  desig- 
nated by  the  operator  to  ascertain 
whether  methane  is  present.  Such  person 
shall  use  means  approved  by  the  Secre- 
tary for  detecting  methane.  If  in  such 
examination,  methane  is  foimd  in 
amounts  of  1.0  volume  per  centum  or 
more,  such  roof  fall  shall  not  be  made 
until  changes  or  adjustments  are  made 
in  the  ventilation  so  that  the  air  shall 
contain  less  than  1.0  volume  per  centum 
of  methane. 

§  75.315-1     Test  for  methane. 

Until  December  31,  1970,  a  permissible 
fiame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  the  regu- 
lations in  this  part.  On  and  after  De- 
cember 31,  1970,  a  methane  detector 
approved  by  the  Secretary  shall  be  used 
for  such  tests  and  a  permissible  flame 
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safety  lamp  may  be  used  as  s  supple- 
mental testing  device. 

§  73.316     Ventilation  •yMem  aad  melli- 
«ii«  and  diut  control  plan. 

[Statotory  Pkovisioks] 

A  ventilation  system  and  methane  and 
dust  control  plan  and  revisions  thereof 
suitable  to  the  conditions  and  the  mining 
system  of  the  coal  mine  and  approved  by 
the  Secretary  shall  be  adopted  by  the 
operator  and  set  out  in  printed  form  on 
or  before  June  28.  1970.  The  plan  shall 
show  the  type  and  location  of  mechanical 
ventilation  equipment  installed  and 
operated  in  the  mine,  such  additional  or 
improved  equipment  as  the  Secretary 
may  require,  the  quantity  and  velocity  of 
air  reaching  each  working  face,  and  such 
other  information  as  the  Secretary  may 
require.  Such  plan  shall  be  reviewed  by 
the  operator  and  the  Secretary  at  least 
every  6  months. 

§  7S.316-1      Information  to  be  submitted 
by  operator. 

The  operator  shall  submit  to  the 
Coal  Mine  Safety  District  Manager  In 
whose  district  such  mine  is  located,  the 
following: 

(a)  An  accurate  up-to-date  map  of  the 
coal  mine  at  a  scale  of  not  more  than 
500  feet  to  the  Inch  and  supporting  data 
which  shall  Include: 

(1)  The  limits  of  the  mine  property 
including  all  known  underground  work- 
ings bordering  the  mine  above  and  below 
and  on  adjacent  properties. 

(2)  The  location  of  all  oil  and  gas 
wells. 

(3)  The  location  of  all  surface  installed 
fans,  type  of  fan,  manufacturer's  name, 
size  of  fan,  and  complete  current  oper- 
ating specifications. 

(4)  Location  of  all  surface  mine 
openings.  , 

(5)  Any  abnormal  conditions  or  reser- 
vations, such  as  faidts  which  may  affect 
mine  ventilation  system  design. 

(6)  Projections  of  anticipated  mine 
development  for  at  least  1  year. 

(7)  Direction  and  volume  of  air  at  each 
surface  mine  opening. 

(8)  All  imderground  workings  with 
the  active  working  sections  delineated. 

(9)  Location  of  all  stoppings,  over- 
casts, undercasts,  regulators,  seals,  and 
ventilating  and  man  doors. 

(10)  The  volume  of  air  entering  and 
leaving  each  split,  passing  through  the 
last  open  crosscut  in  each  set  of  entries 
and  rooms,  at  the  Intake  end  of  each 
pillar  line,  and  at  each  working  face. 

(11)  The  velocity  of  the  air  current, 
when  such  velocity  is  required  at  each 
working  face,  in  all  conveyor  belt  haulage 
entries,  where  trolley  haulage  systems  are 
maintained,  and  where  troUey  wires  and 
trolley  feeder  wires  are  installed. 

(12)  Average  entry  height  in  cooveyor 
belt  and  trolley  haulage  systems. 

(13)  Areas  which  have  been  aban- 
doned and  areas  from  which  pillars  have 
been  wholly  or  partially  removed. 

(b)  A  ventilation  system  and  methane 
and  dust  control  plan  wtilch  shall  show 
in  detail: 

(1)  The  methane  and  dust  control 
practices  along  all  haulageways  and 
travelways,  at  an  transfer  iwints,  at  on- 
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dergroimd  cnishers  and  dump^,  in  all 
active  working  places  and  In  such  other 
areas  as  may  be  required  by  such  Dis- 
trict Manager. 

(2)  All  face  ventilation  systems  used 
and  drawings  illustrating  system  use, 
anticipated  air  quantities  and  velocities 
in  the  working  place  and  the  use  and 
application  of  the  system  tinder  all 
anticipated  mining  conditions. 

(3)  When  aiixiliary  face  ventilation 
systems  are  used,  a  detailed  plan  of  such 
system  including  equipment  specifica- 
tions, fan  capacity,  method  of  applica- 
tion, and  methods  to  be  used  for  main- 
taining continuous  airflow  to  the  work- 
ing face  in  event  of  auxiliary  equipment 
failure. 

(4)  The  bleeder  entry  system,  when 
such  system  is  used  Including : 

(I)  Methods  for  maintaining  the 
bleeder  entries  free  of  obstructions  such 
as  roof  falls  and  standing  water. 

(II)  Ventilating  devices  such  as  regula- 
tors, stoppings  and  bleeder  connectors 
used  to  control  air  movement  through 
the  gob  bleeder  entries. 

§  75.316-2  Criteria  for  approval  of 
ventilation  system  and  methane  and 
dust  control  plan. 

This  section  sets  out  the  criteria  by 
which  District  Managers  will  be  guided 
in  approving  a  ventilation  system  and 
dust  control  plan  on  a  minc-by-mine 
basis.  Additional  measures  may  be  re- 
quired. A  ventilation  system  and  dust 
control  plan  not  conforming  to  these 
criteria  may  be  approved,  providing  the 
operator  can  satisfy  the  District  Man- 
ager that  the  results  of  such  ventilation 
system  and  dust  control  plan  will  pro- 
vide no  less  than  the  same  measure  of 
protection  to  the  miners. 

(a)  In  mines  using  multiple  main  fans, 
the  ventilation  system  should  be  so  ar- 
rsmged  that  no  adverse  air  reversal  will 
occur,  should  failure  or  stoppage  of  any 
main  fan  or  fans  occur. 

(b)  Permanent  stoppings,  overcasts, 
undercasts,  and  shaft  partitions  should 
be  constructed  of  substantial,  incom- 
bustible material,  such  as  concrete,  con- 
crete blocks,  cinder  block,  brick  or  tile, 
or  some  other  Incombustible  material 
having  sufficient  strength  to  serve  the 
purpose  for  which  the  stopping  or  parti- 
tion is  intended.  In  heavy  or  caving 
areas,  timbers  laid  longitudinally  "skin 
to  skin"  may  be  used.  Such  permanent 
stoppings  should  be  erected  between  the 
intake  and  return  aircourses  in  entries 
and  should  be  maintained  to  and  includ- 
ing the  third  connecting  crosscut  outby 
the  faces  of  the  entries.  Permanent  stop- 
pings should  be  used  to  separate  belt 
haulage  entries  from  entries  used  as  in- 
take an  return  aircourses. 

(c)  A  crosscut  should  be  provided  at  or 
near  the  face  of  each  entry  or  room  be- 
fore the  place  is  abandoned. 

(d)  The  methane  content  In  any  rettim 
aircourse  other  than  an  alrcourse  re- 
turning the  split  of  air  from  a  working 
section  (as  provided  in  9S  75.309  and 
75.310)  should  not  exceed  2.0  volume  per 
centum.  The  methane  content  in  the  air 
in  active  workings  shall  be  less  than  1.0 
volume  per  centum.  If,  at  any  time,  the 
air  in  any  active  working  contains  1.0 


volume  per  centum  or  more  of  methane, 
changes  or  adjustments  shall  be  made 
at  once  in  the  ventilation  in  the  mine 
so  that  air  shall  contain  less  than  1.0 
volume  per  centum  of  methane. 

(e)  Bleeder  entries,  bleeder  systems,  or 
equivalent  means  should  be  used  in  all 
active  pillaring  areas  to  ventilate  the 
mined  areas  from  which  the  pillars  have 
been  wholly  or  partially  extracted,  so  as 
to  control  the  methane  content  in  such 
areas.  Bleeder  entries  or  bleeder  systems 
established  after  June  28,  1970,  should 
conform  with  the  requirements  of  this 
§  75.316-2. 

(1)  Bleeder  entries  shall  be  defined  as 
special  aircourses  developed  and  main- 
tained as  part  of  the  mine  ventilation 
system  and  designed  to  continuously 
move  air-methane  mixtures  from  the 
gob,  away  from  active  workings  and 
deliver  such  mixtures  to  the  mine  return 
aircourses.  Bleeder  entries  should  be 
connected  to  those  areas  from  which  pil- 
lars have  been  wholly  or  partially  ex- 
tracted at  strategic  locations  in  such  s 
way  to  control  airflow  through  such  gob 
area,  to  induce  drainage  of  gob  gas  from 
all  portions  of  such  gob  areas  and  to 
minimize  the  hazard  from  expansion  of 
gob  gases  due  to  atmospheric  pressure 
change. 

(2)  Bleeder  systems  shall  include  any 
combination  of  bleeder  entries,  bleeder 
entry  connections  to  any  area  from 
which  pillars  are  wholly  or  partially  ex- 
tracted and  all  associated  ventilation 
control  devices.  Such  systems  should  ex- 
tend from  active  pillar  line  of  such  gob 
to  the  intersection  of  that  bleeder  split 
with  any  ^ther  split  of  air,  and  shall  not 
include  active  workings. 

(f)(1)  Bleeder  entries  developed  after 
June  28,  1970,  should  be  adequately 
maintained  and  free  of  water  to  permit 
safe  travel  or,  if  such  bleeder  entries 
cannot  be  traveled  without  exposing  the 
mine  examiner  to  imdue  hazard,  such 
bleeder  system  should  be  designed  and 
maintained  so  that  bleeder  entry  per- 
formance can  be  evaluated  for  adequacy 
and  continuity  by  a  means  approved  by 
the  Coal  Mine  Safety  District  Manager. 

(2)  When  th3  mine  operator  deems 
that  safe  examination  can  be  made 
such  examination  should  be  made  at 
least  once  each  week  by  a  certified  per- 
son designated  by  the  operator  to  do  so 
and  the  results  of  such  examinations 
shall  be  recorded  in  a  book  as  prescribed 
in  S  75.305.  The  certified  person  shall 
place  his  initials,  the  time  and  the  date 
at  as  many  locations  in  the  bleeder  en- 
tries as  are  necessary  to  indicate  that  the 
entire  length  has  been  examined. 

(3)  When  bleeder  entry  travel  is  con- 
sidered unsafe  the  evaluation  of  bleeder 
entry  performance  should  be  adequate 
to  indicate  that  the  bleeder  system  is 
functioning  as  specified  in  S  75.31&-3 
(e)(1)  and  shall  be  made  at  least  once 
each  week  by  a  certified  person  or  per- 
sons and  the  results  shall  be  recordeid  in 
a  book  as  prescribed  in  i  75.305.  To  pro- 
tect the  safety  of  the  miners  when 
bleeder  entry  performance  evaluation  re- 
quires altering  the  normal  airflow 
throiigh  the  affected  area,  such  evalua- 
tion should  be  made  during  Idle  shifts 
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with  power  cut  off  from  the  affected 
area.  Due  precaution  should  be  taken 
so  as  not  to  endanger  any  other  area  of 
the  mine  and  suitable  examinations  for 
methane  should  be  made  at  the  edges  of 
the  pillar  and  such  other  places  as  may 
be  required. 

(g)  The  ventilation  pressure  differen- 
tial between  the  active  pillar  line  and  the 
junction  of  any  bleeder  connection  to 
the  bleeder  entries  of  such  system  should 
at  all  times  be  adequate  to  insure  gob 
gas  drainage  to  the  bleeder  entries.  The 
pressure  differential  shall  be  considered 
adequate  when  perceptible  air-flow  ex- 
ists in  all  open  or  regulated  bleeder  con- 
nections, as  determined  with  chemical 
smoke  or  other  approved  means. 

(h)  The  methane  content  of  the  air 
current  in  the  bleeder  split  at  the  point 
where  such  split  enters  any  other  air 
split  should  not  exceed  2.0  volume  per 
centum. 

(1)  When  the  return  aircourses  from 
all  or  part  of  the  bleeder  entries  of  a  gob 
area  and  air  other  than  that  used  to 
ventilate  the  gob  area  is  passing  through 
the  return  aircourses,  the  bleeder  con- 
nectors between  the  return  air  courses 
and  the  gob  shall  be  considered  as 
bleeder  entries  and  the  concentration  of 
methane  should  not  exceed  2.0  volume 
per  centum  at  the  intersection  of  the 
bleeder  connectors  and  the  return  air- 
courses. 

§  75.317     Maintenance   of  detecliiie   de- 
vices. 

[Statutory  Provisions! 

Each  operator  shall  provide  for  the 
proper  maintenance  and  care  of  the  per- 
missible flame  safety  lamp  or  any  other 
approved  device  for  detecting  methane 
and  oxygen  deficiency  by  a  person 
trained  in  such  maintenance,  and,  be- 
fore each  shift,  care  shall  be  taken  to  in- 
sure that  such  lamp  or  other  device  is  in 
a  permissible  condition. 

§  75.318      Pillar  recovery  wiliioul  bleeder 
system. 

[Statutory  Provisions] 

Where  areas  are  being  pillared  on 
March  30,  1970,  without  bleeder  entries, 
or  without  bleeder  systems  or  any  equiva- 
lent mea.is,  pillar  recovery  may  be  com- 
pleted in  the  area,  to  the  extent  approved 
by  an  authorized  representative  of  the 
Secretary,  if  the  edges  of  pillar  lines 
adjacent  to  active  workings  are  ven- 
tilated with  sufficient  air  to  keep  the  air 
in  open  areas  along  the  pillar  lines  below 
1.0  volume  per  centum  of  methane. 

§  75.319      Ventilation  of  mtM-liunixi'd  niin- 
inf;  sections. 

[Statutory  Provisions] 

Each  mechanized  mining  section  shall 
be  ventilated  with  a  separate  split  of  in- 
take air  directed  by  overcasts,  undercasts, 
cr  the  equivalent,  except  an  extension  of 
time,  not  in  excess  of  9  months,  may  be 
permitted  by  the  Secretary,  under  such 
conditions  as  he  may  prescribe,  when- 
ever he  determines  that  this  subsection 
cannot  be  complied  with  on  March  30, 
1970. 


§  75.319-1      IMechanized  mining  section. 

The  term  "mechanized  mining  sec- 
tion" means  an  area  of  a  mine  in  which 
coal  Is  mined  with  one  set  of  production 
equipment,  characterized  in  a  conven- 
tional mining  section  by  a  single  loading 
machine,  or  in  a  continuous  mining  sec- 
tion by  a  single  continuous  mining  ma- 
chine, and  which  is  comprised  of  a 
number  of  contiguous  working  places. 
SpeciEdized  mining  sections,  such  as 
longwall  mining  sections,  which  utilize 
equipment  other  than  specified  in  this 
section,  may,  if  approved  by  the  Coal 
Mine  Safety  District  Manager,  be  ven- 
tilated by  a  single  split  of  air. 

§  75.320      Examination   for  nielliune  be- 
fore blasting. 

[Statutory  Provisions] 

In  all  underground  areas  of  a  coal 
mine,  immediately  before  firing  each 
shot  or  group  of  multiple  shots  and  after 
blasting  is  completed,  examinations  for 
methane  shall  be  made  by  a  qualified 
person  with  means  approved  by  the  Sec- 
retary for  detecting  methane.  If  methane 
is  found  in  amounts  of  1.0  volume  per 
centum  or  more,  changes  or  adjustments 
shall  be  made  at  once  in  the  ventilation 
so  that  the  air  shall  contain  less  than  1.0 
volume  per  centum  of  methane.  No  shots 
shall  be  fired  until  the  air  contains  less 
than  1.0  volume  per  centum  of  methane. 

§  75.32 1      Stoppage  of  fans,  plans. 

[Statutory  Provisions] 

Each  operator  shall  adopt  a  plan  on 
or  before  May  29,  1970,  which  shall  pro- 
vide that  when  any  mine  fan  stops,  im- 
mediate action  shall  be  taken  by  the 
operator  or  his  agent  (a)  to  withdraw 
all  persons  from  the  working  sections, 
(b)  to  cut  off  the  power  in  the  mine  in  a 
timely  manner,  (c)  to  provide  for  resto- 
ration Oi  power  -nd  resumption  of  work 
if  ventilation  is  restored  within  a  rea- 
sonable period  as  set  forth  in  the  plan 
after  the  working  places  and  other  ac- 
tive workings  where  methane  is  likely  to 
accumulate  are  reexamined  by  a  certi- 
fied person  to  determine  if  methane  in 
amounts  of  1.0  volume  per  centum  or 
more  exists  therein,  and  (d)  to  provide 
for  withdrawal  of  all  persons  from  the 
mine  if  ventilation  cannot  be  restored 
within  such  reasonable  time.  The  plan 
and  revisions  thereof  approved  by  the 
Secretary  shall  be  set  out  in  printed 
form  and  a  copy  shall  be  furnished 
to  the  Secretary  or  his  authorized 
representative. 

§75.321-1      Reasonable  period. 

Unless  a  different  period  of  time  is 
approved  by  the  Coal  Mine  Safety  Dis- 
trict Manager,  "reasonable  period"  re- 
ferred to  in  §  75.321  means  a  time  lapse 
of  not  more  than  15  minutes. 

§  75.322     Change  in  ventilation. 

[Statutory  Provisions] 

Changes  in  ventilation  which  mate- 
rially affect  the  main  air  current  or  suiy 
split  thereof  and  which  may  affect  the 
safety  of  persons  in  the  coal  mine  shall 
be  made  only  when  the  mine  Is  idle.  Only 
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those  persons  engaged  in  making  such 
changes  shall  be  permitted  in  the  mine 
during  the  change.  Power  shall  be  re- 
cmoved  from  the  areas  affected  by  the 
change  before  work  starts  to  make  the 
change  and  shall  not  be  restored  until 
the  effect  of  the  change  has  been  ascer- 
tained and  the  affected  areas  determined 
to  be  safe  by  a  certified  person. 

§  75.323     Countersigning  of  reports. 

[Statutory  Provisions] 

The  mine  foreman  shall  read  and 
coimtersign  promptly  the  daily  reports 
of  the  preshift  examiner  and  assistant 
mine  foreman,  and  he  shall  read  and 
coimtersign  promptly  the  weekly  report 
covering  the  examinations  for  hazardous 
conditions.  Where  such  reports  disclose 
hazardous  conditions,  they  shall  be  cor- 
rected promptly.  If  such  conditions  cre- 
ate an  imminent  danger,  the  operator 
shall  withdraw  all  persons  from,  or  pre- 
vent any  person  from  entering,  as  the 
case  may  be,  the  area  affected  by  such 
conditions,  except  these  persons  referred 
to  in  section  104(d)  of  the  Act,  imtil  such 
danger  is  abated.  The  mine  superin- 
tendent or  assistant  superintendent  of 
the  mine  shall  also  read  and  countersign 
the  daily  and  weekly  reports  of  such 
persons. 

§  75.324     Reports  by  mine  foremen. 

[Statutory  Provisions] 

Each  day,  the  mine  foreman  and  each 
of  his  sissistants  shall  enter  plainly  and 
sign  with  Ink  or  indelible  pencil  in  a 
book  approved  by  the  Secretary  provided 
for  that  purpose  a  report  of  the  condition 
of  the  mine  or  portion  thereof  imder  his 
supervision,  which  report  shall  state 
clearly  the  location  and  nature  of  any 
hazardous  condition  observed  by  him  or 
reported  to  him  during  the  day  and  what 
action  was  taken  to  remedy  such  condi- 
tion. Such  book  shall  be  kept  in  an  area 
on  the  surface  of  the  mine  chosen  by  the 
operator  to  minimize  the  danger  of  de- 
struction by  fire  or  other  hazard,  and 
shall  be  open  for  inspection  by  interested 
persons. 

§  75.325      Reopening  mines. 

[Statutory  Provisions] 

Before  a  coal  mine  is  reopened  after 
having  been  abandoned  or  declared  in- 
active by  the  operator,  the  Secretary 
shall  be  notified,  and  an  inspection  shall 
be  made  of  the  entire  mine  by  an  author- 
ized representative  of  the  Secretary  be- 
fore mining  operations  commence. 

§  75.326      Aircourses     and    bell     huidagie 
entries. 

[Statutory  Provisions] 

In  any  coal  mine  opened  after  March 
30,  1970,  the  entries  used  as  intake  and 
retm-n  air  courses  shall  be  separated 
from  belt  haulage  entries,  and  each  oper- 
ator of  such  mine  shall  limit  the  velocity 
of  the  air  coursed  through  belt  haulage 
entries  to  the  amount  necessary  to  pro- 
vide an  adequate  supply  of  oxygen  in 
such  entries,  and  to  insure  that  the  air 
therein  shall  contain  less  than  1.0  vol- 
ume per  centum  of  methane,  and  such 
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air  shall  not  be  used  to  ventilate  active 
working  places.  Whenever  an  authorized 
representative  of  the  Secretary  finds,  in 
the  case  of  any  coal  mine  opened  on  or 
prior  to  March  30.  1970.  which  has  been 
developed  with  more  than  two  entries, 
that  the  conditions  in  the  entries,  other 
than  belt  haulage  entries,  are  such  as  to 
permit  adequately  the  coursing  of  intake 
or  return  air  through  such  entries,  (a) 
the  belt  haulage  entries  shall  not  be  used 
to  ventilate,  unless  such  entries  are  nec- 
essary to  ventilate,  active  working  places, 
and  (b)  when  the  belt  haulage  entries 
are  not  necessary  to  ventilate  the  active 
working  places,  the  operator  of  such  mine 
shall  limit  the  velocity  of  the  air  coursed 
through  the  belt  haulage  entries  to  the 
amount  necessary  to  provide  an  adequate 
supply  of  oxygen  in  such  entries,  and  to 
insure  that  the  air  therein  shall  contain 
less  than  1.0  volume  per  centum  of 
methane. 

§  73.327     Air  couraea  nnd  trolley  hauLige 
systems. 

[STATUTORT   PHOVtSIOKSl 

In  any  coal  mine  opened  on  or  after 
March  30.  1970,  or,  in  the  case  of  a  coal 
mine  opened  prior  to  such  date,  in  any 
npw  working  section  of  such  mine,  where 
trolley  haulage  systems  are  maintained 
and  where  trolley  wires  or  trolley  feeder 
wires  are  installed,  an  authorized  repre- 
sentative of  the  Secretary  shall  require 
a  sufflcient  number  of  entries  or  rooms 
as  intake  aircourses  in  order  to  limit,  as 
prescribed  by  the  Secretary,  the  velocity 
of  air  currents  on  such  haulageways  for 
the  purpose  of  minimizing  the  hazards 
associated  with  fires  and  dust  explosions 
In  such  haulageways. 

§  75.327-1      Vclociiy  of  nir. 

Unless  a  higher  velocity  is  approved  by 
the  Coal  Mine  Safety  District  Manager, 
the  velocity  of  thje  air  current  in  the 
trolley  haulage  entries  shall  be  limited 
to  not  more  than  250  feet  a  minute.  A 
higher  air  velocity  may  be  required  to 
limit  the  methane  content  In  such  haul- 
age entries  or  elsewhere  In  the  mines 
to  less  than  1.0  per  centum  and  pro- 
vide an  adequate  supply  of  oxygen. 

§  73.328      Ventilation    during    pillar    ex- 
traction. 

[Statxttory  Provision] 

While  pillars  are  being  extracted  in 
any  area  of  a  coal  tnine.  such  area  shall 
be  ventilated  In  the  manner  prescribed 
by  this  Subpart  D  "Ventilation.- 

§73.329      Bleeder  systems. 

[STATUTORT  PROVISIOM] 

On  or  before  December  30.  1970.  all 
areas  from  which  pillars  have  been 
wholly  or  partially  extracted  and  aban- 
doned areas,  as  determined  by  the  Sec- 
retary or  his  authoriBed  representative, 
shall  be  ventilated  by  bleeder  entries  or 
by  bleeder  systems  or  equivalent  means, 
or  be  sealed,  as  determined  by  the  Secre- 
tary or  his  authorized  representative. 
When  ventilation  of  such  areas  is  re- 
quired, such  ventilation  shall  be  main- 
tained so  as  continuously  to  dilute,  ren- 
der harmless,  and  carry  away  methane 
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and  other  explosive  gases  within  such 
areas  and  to  protect  the  active  workings 
of  the  mine  from  the  hazards  of  such 
methane  and  other  explosive  gases.  Air 
coursed  through  imderground  areas  from 
which  pillars  have  been  wholly  or  par- 
tially extracted  which  enters  another 
split  of  air  shall  not  contain  more  than 
2.0  volume  per  centum  of  methane,  when 
tested  at  the  point  It  enters  such  other 
split.  When  sealing  Is  required,  such 
seals  shall  be  made  in  an  approved  man- 
ner so  as  to  Isolate  with  explosion-proof 
bulkheads  such  areas  from  the  active 
workings  of  the  mine. 

§  73.329-1      .SealinB  or  ventilation  of  pil- 
lared or  abandoned  area. 

(a>  All  areas  of  a  coal  mine  from 
which  the  pillars  have  been  wholly  or 
partially  extracted  and  abandoned  areas 
shall  be  ventilated  or  sealed  by  Decem- 
ber 30.  1970.  For  those  coal  mines  In 
which  ventilation  can  be  maintained  so 
as  to  continuously  dilute,  render  harm- 
less and  carry  away  methane  and  other 
exloslve  gases  within  such  areas  and  to 
protect  the  active  workings  of  the  mine 
from  hazards  of  such  methane  and  other 
explosive  gases,  the  operator  shall  re- 
quest permission  from  the  Coal  Mine 
Safety  District  Manager  in  whose  dis- 
trict the  mine  is  located  to  ventilate  such 
areas. 

(b)  The  request  for  permission  to 
ventilate  such  areas  must  be  submitted 
in  time  to  allow  consideration  of  the 
request,  to  obtain  approval,  and  to  permit 
the  operator  to  install  the  ventilation 
system,  or  to  install  seals  In  the  event 
the  request  to  ventilate  Is  denied,  on 
or  before  December  30.  1970. 

(c)  The  determination  of  whether 
ventilation  will  be  permitted  will  be 
made  after  taking  into  consideration  the 
history  of  methane  and  other  explosive 
gases  in  the  mine,  the  size  of  the  gob 
or  abandoned  areas,  and  if  the  areas  can 
be  ventilated  adequately. 

(d)  To  be  considered  for  approval  the 
request  shall  contain  the  following  In- 
formation provided  by  the  mine  operator. 

(1)  Name  of  mine  and  company. 

(2)  Location  of  mine  (town,  coimty. 
State) . 

(3)  Operator's  name  and  address. 

(4)  Date  of  application. 

(5)  A  detailed  history  of  the  methane 
content  determined  throughout  the  mine 
and  when  available,  the  volume  of  air 
in  which  such  metliane  determinations 
were  made,  to  sxjpport  the  operator's 
application  to  ventilate. 

(e)  A  description  of  the  method  by 
which  the  areas  from  which  the  pillars 
have  been  wholly  or  partially  extracted 
and  abandoned  areas  shall  be  ventilated 
and  such  maps  and  drawings  as  may  be 
requiied  to  illustrate  such  method  and 
to  indlcate-exlstlng  or  proposed  air 
volumes  used  to  ventilate  such  areas. 

(f )  The  signature  and  title  of  the  per- 
son who  submits  the  application  for  the 
operator. 

§  75.329-2     Construction     of     teaU     or 
bulkheads. 


explosion-proof  seals  or  bulkheads,  such 
seals  or  bulkheads  may  be  constructed  of 
solid,  substantial,  and  incombustible 
materials  such  as  concrete,  brick,  cinder 
block,  or  tile,  or  the  equivalent.  sufQcient 
to  prevent  an  explosion  which  may  occur 
in  the  atmosphere  on  one  side  of  the 
seal  or  bulkhead  from  propagating  to  the 
atmosphere  on  the  other  side;  provided, 
however,  that  upon  publication  of  defini- 
tive specifications,  all  such  seals  or  bulk- 
heads. Including  those  in  place  at  the 
time  of  such  publication,  shall  be  re- 
quired to  meet  or  exceed  those  specifica- 
tions. 

§  75.330     Sealing  abandoned  sections. 

[Statutory  Provisions] 

In  the  case  of  mines  opened  on  or 
after  March  30.  1970.  or  in  the  case  of 
working  sections  opened  on  or  after  such 
date  in  mines  open  prior  to  such  date, 
the  mining  system  shall  be  designed  in 
accordance  with  a  plan  and  revisions 
thereof  approved  by  the  Secretary  and 
adopted  by  such  operator  so  that,  as 
each  working  section  of  the  mine  Is 
abandoned,  it  can  be  isolated  from  the 
active  workings  of  the  mine  with  explo- 
sion-proof seals  or  bulkheads. 

§  75.330-1      Plan  for  sealing  abandoned 
sections. 

For  approval  the  plan  for  Isolating 
each  set  of  cross  entries,  room  entries, 
or  panel  entries  shall  include  the 
following : 

(a)  A  mine  map  at  a  scale  not  more 
than  500  feet  to  the  inch  which  is  sufQ- 
clently  detailed  to  illustrate  tlie  mining 
system  employed,  depth  of  cover  and 
dimensions  of  barrier  pillars  left  in  place 
bordering  such  areas,  the  proximity  of 
all  active  workings,  and  the  proposed 
location  and  sequence  of  construction 
of  all  necessary  mine  seals  required, 
when  mining  Is  completed  In  a  mining 
area.  Such  map  shall  Illustrate  the  lo- 
cation of  such  mine  seals  as  may  be 
required  should  mining  conditions  neces- 
sitate abandonment  of  a  mining  area 
prior  to  the  scheduled  completion  date. 

(b)  A  detailed  drawing  or  drawings  of 
proposed  explosion-proof  seal  construc- 
tion which  shall  meet  the  requirements 
of  S  75.329-2.  Such  drawings  shall  show 
the  pillars  in  which  the  seals  will  be 
erected  and  such  pillars  shall  be  of  suffi- 
cient size  and  number  to  protect  the 
seals. 

Subpart  E — Combustible  Materials 
and  Rock  Dusting 

§  73.400      Aixuniulation    of    combuntible 
materials. 

[Statutory  Provision] 

Coal  dust,  including  float  coal  dust  de- 
posited on  rock-dusted  surfaces,  loose 
coal,  and  other  combustible  materials, 
shall  be  cleaned  up  and  not  be  permit- 
ted to  accumulate  in  active  workings,  or 
on  electric  equipment  therein. 

§  75.400-1      Definitions. 


Pending  the  development  and  publl-         (a)  The  term  "coal  dust"  means  par- 
cation    of    definitive    specifications   for     tides  of  coal  that  can  pass  a  No.  20  sieve. 
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(b)  The  term  "float  coal  dust"  means 
the  coal  dust  consisting  of  particles  of 
coal  that  can  pass  a  No.  200  sieve. 

(c)  The  term  "loose  coal"  means  coal 
fragments  larger  in  size  than  coal  dust. 

§  75.400—2      Qeanup  program. 

A  pn^ram  for  regular  cleanup  and 
removal  of  accumulations  of  coal  and 
float  coal  dusts,  loose  coal,  and  other 
combustibles  shall  be  established  and 
maintained.  Such  program  shall  be  avail- 
able to  the  Secretary  or  authorized  rep- 
resentative. 

§75.401      Abatement   of  dust;   water  or 
water  with  «  wetting  agent. 

[Statutory  Provision] 

Where  underground  mining  operations 
in  active  workings  create  or  raise  exces- 
sive amoimts  of  dust,  water  or  water 
with  a  wetting  agent  added  to  It,  or  other 
no  less  effective  methods  apyproved  by 
the  Secretary  or  his  authorized  repre- 
sentative, shall  be  used  to  abate  such 
dust.  In  working  places,  particularly  in 
distances  less  than  40  feet  from  the 
face,  water,  with  or  without  a  wetting 
agent,  or  other  no  less  effective  methods 
approved  by  the  Secretary  or  his  author- 
ized representative,  shall  be  applied  to 
coal  dust  on  the  ribs,  roof,  and  floor  to 
reduce  disperslbllity  and  to  minimize  the 
explosion  hazard. 

§  75.401—1      Excesttive  amounts  of  dust. 

The  term  "excessive  amounts  of  dust" 
means  coslI  and  float  coal  dust  in  the  air 
in  such  amounts  as  to  create  the  poten- 
tial of  an  explosion  hazard. 

§  75.402      Rock  dusting. 

[ Statutory  Provision] 

All  imderground  areas  of  a  coal  mine, 
except  those  areas  in  which  the  dust  is 
too  wet  or  too  high  in  incombustible  con- 
tent to  propagate  an  explosion,  shall  be 
rock  dusted  to  within  40  feet  of  all  work- 
ing faces,  imless  such  areas  arc  Inaccessi- 
ble or  unsafe  to  enter  or  unless  the  Sec- 
retary or  his  authorized  represehtative 
permits  an  exception  upon  his  finding, 
that  such  exception  will  not  pose  a  haz- 
ard to  the  miners.  All  crosscuts  that  are 
less  than  40  feet  from  a  working  face 
shall  also  be  rock  dusted. 

§  75.402-1      Definition. 

The  term  "too  wet"  means  that  suffi- 
cient natural  moisture  is  retained  by  the 
dust  that  when  a  ball  of  finely  divided 
material  is  squeezed  in  the  hands  water 
Is  exuded. 

§  75.402-2     Exceptions. 

Exceptions  granted  imder  §  75.402  by 
the  Secretary  or  his  authorized  repre- 
sentative shall  be  reviewed  periodically. 

§  75.403      Maintenance  of  incombustible 
content  of  rock  dust. 

[Statutory  Provision] 

Where  rock  dust  Is  required  to  be  ap- 
plied, it  shall  be  distributed  upon  the 
(op,  floor,  and  sides  of  all  underground 
areas  of  a  coal  mine  and  maintained  in 
such  quantities  that  the  incombustible 
content  of  the  combined  coal  dust,  rock 
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dust,  and  other  dust  shall  be  not  less 
than  65  per  centum,  but  the  incombusti- 
ble content  in  the  return  aircourses  shall 
be  no  less  than  80  per  centum.  Where 
methane  is  present  in  siny  ventilating 
current,  the  per  centum  of  incombustible 
content  of  such  combined  dusts  shall  be 
increased  1.0  and  0.4  per  centum  for  each 
0.1  per  centum  of  methane  where  65 
and  80  per  centum,  respectively,  of  in- 
combustibles  are  required. 

§  75.403-1      Incombustible  content. 

Moisture  contained  in  the  combined 
coal  dust,  rock  dust  and  other  dusts  shall 
be  considered  as  a  part  of  the  incombus- 
tible content  of  such  mixture. 

§  75.404     Exemption  of  anthracite  mines. 

[Statutory  Provision] 

Sections  75.401,  75.402.  and  75.403 
shall  not  apply  to  underground  anthra- 
cite mines. 

Subpart  F — Electrical  Equipment — 
I  General 

§  75.500    Permissible  electric  equipment. 

[Statutory  Provision! 

On  and  after  March  30, 1971 : 

(a)  All  jimction  or  distribution  boxes 
used  for  making  multiple  power  connec- 
tions inby  the  last  open  crosscut  shall 
be  permissible; 

(b)  All  handheld  electric  drills,  blower 
and  exhaust  fans,  electric  pumps,  and 
such  other  low  horsepower  electric  face 
equipment  as  the  Secretary  may  desig- 
nate on  or  before  May  30, 1970,  which  are 
taken  into  or  used  inby  the  last  open 
crosscut  of  any  coal  mine  shall  be 
permissible: 

(c)  All  electric  fa<»  equipment  which 
is  tak^  into  or  used  inby  the  last  open 
crosscut  of  any  coal  mine  classified  un- 
der any  provision  of  law  as  gassy  prior 
to  March  30,  1970,  shall  be  permissible  ; 
and 

(d)  All  other  electric  face  equipment 
which  is  taken  into  or  used  inby  the  last 
crosscut  of  any  coal  mine,  except  a  coal 
mine  referred  to  in  §  75.501,  which  has 
not  been  classified  under  any  provision 
of  law  as  a  gassy  mine  prior  to  March  30, 
1970,  shall  be  permissible. 

§  75.500-1      Other  low  horsepower  elec- 
tric fare  equipment. 

Other  low  horsepower  electric  face 
equipment  designated  pursuant  to  the 
provisions  of  §  75.500(b)  is  all  other 
electric-driven  mine  equipment,  except 
low  horsepower  rock  dusting  equipment, 
and  employs  an  electric  current  supplied 
by  either  a  power  conductor  or  battery 
and  consumes  not  more  than  2,250  watts 
of  electricity  and  which  is  taken  into  or 
used  inby  the  last  open  crosscut. 

§  75.501      Permissible  electric  face  equip- 
ment ;  coal  seams  above  water  table. 

[  Statutory  Provision  ] 

On  and  after  March  30,  1974,  all  elec- 
tric face  equipment,  other  than  equip- 
ment referred  to  in  paragraph  (b)  of 
S  75.500,  which  is  taken  into  and  used 
inby  the  last  open  crosscut  of  any  coal 
mine  which  Is  operated  entirely  In  coal 
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seams  located  above  the  water  table  and 
which  has  not  been  classified  under  any 
provision  of  law  as  a  gassy  mine  prior 
to  March  30,  1970,  and  in  which  one -or 
more  openings  were  made  prior  to  De- 
cember 30,  1969,  shall  be  permissible, 

§  75.501—1      Coal  seams  above  the  water 
table. 

As  used  in  S  75.501,  the  phrase  "coal 
seams  above  the  water  table"  means  coal 
seams  in  a  mine  which  are  located  at 
an  elevation  above  a  river  or  the  tribu- 
tary of  a  river  into  which  a  local  surface 
water  system  naturally  drains. 

§75.501—2     Permissible    electric    face 
equipment. 

(a)  On  and  after  March  30,  1971,  in 
mines  operated  entirely  in  coal  seams 
which  are  located  at  elevations  above  the 
water  table: 

(1)  AH  junction  or  distribution  boxes 
used  for  making  multiple  power  con- 
nections inby  the  last  open  crosscut  shall 
be  permissible ;  and 

(2)  All  handheld  electric  drills,  blower 
and  exhaust  fans,  electric  pumps,  and  all 
other  electric-driven  mine  equipment,  ex- 
cept low  horsepower  rock  dusting  equip- 
ment, that  employs  an  electric  current 
supplied  by  either  a  power  conductor  or 
battery  and  consumes  not  more  than 
2,250  watts  of  electricity,  which  is  taken 
into  or  used  Inby  the  last  open  crosscut 
shall  be  permissible. 

(b)  On  and  after  March  30,  1974,  In 
mines  operated  entirely  in  coal  seams 
which  are  located  at  elevations  above  the 
water  table,  all  electric  face  equipment 
which  is  taken  into  or  used  inby  the  last 
crosscut  shall  be  permissible. 

§  75.502     Permits  for  noncompliance. 

An  operator  need  not  comply  with 
paragraph  (d)  of  S  75.500  or  with  §  75.- 
501  during  the  period  of  time  specified  in 
a  permit  issued  by  the  Interim  Compli- 
ance Panel  established  by  the  Act. 

§  75.503      Permissible  electric  fare  equip- 
ment; maintenance. 

[Statutory  Provisions] 

The  operator  of  each  coal  mine  shall 
maintain  in  permissible  condition  all 
electric  face  equipment  required  by 
§§  75.500.  75.501,  75.504  to  be  permissible 
which  is  taken  into  or  used  inby  the  last 
open  crosscut  of  any  such  mine. 

§  75.503-1      Statement  listing  all  electric 
face  equipment. 

Each  operator  of  a  coal  mine  shall 
complete  and  file  Bureau  of  Mines  Form 
No.  6-1496  entitled  "Coal  Operator's 
Electrical  Survey"  and  Form  6-1496  Sup- 
plemental entitled  "Operator's  Survey  of 
Electrical  Face  Equipment."  Forms  may 
be  obtained  from  any  Coal  Mine  Safety 
District  Office  or  Subdistrict  Office  of  the 
Bureau  of  Mines.  Separate  forms  shall 
be  filed  for  each  mine.  Copies  one  and 
two- of  the  completed  form  shall  be  filed 
with  the  Coal  Mine  District  or  Sub- 
district  Manager  for  the  district  in  which 
each  mine  is  located  on  or  before  May  30, 
1970.  An  operator  must  list  all  electric 
face  equipment  being  used  at  each  mine 
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ao  of  the  time  of  filing,  all  such  equip- 
ment being  repaired,  and  all  standby 
electric  equipment  stored  at  or  in  (he 
mine  which  the  operator  intends  to  use 
as  face  equipment. 

§  73.304  Permissibility  of  replacement 
and  rebuilt  electric  face  equipment. 

[Statutory  PhovisiohI 

On  and  after  March  30.  1971.  all  re- 
placement equipment  acquired  for  use  in 
any  mine  referred  to  in  55  75.500,  75.501, 
75.503  shall  be  permissible  and  shall  be 
maintained  in  a  permissible  condition, 
and  in  the  event  of  any  major  overhaul  of 
any  item  of  equipment  in  use  on  or  after 
March  30.  1971,  such  equipment  shall  be 
put  in.  and  thereafter  maintained  in.  a 
permissible  condition,  unless,  in  the  opin- 
ion of  the  Secretary,  such  equipment  or 
necessary  replacement  parts  are  not 
available. 

§  73.305  Mines  clashed  Kas.«y;  use  and 
maintenance  of  permis!<lble  electric 
fare  equipment. 

[Statutory  Provision) 

Any  coal  mine  which,  prior  to 
March  30,  1970,  was  classed  gassy  under 
any  provision  of  law  and  was  required  to 
use  permissible  electric  face  equipment 
and  to  maintain  such  eqxiipment  In  a 
permissible  condition  shall  continue  to 
use  such  equipment  and  to  maintain 
such  equipment  in  such  condition. 

§73.306  Elecirii-  face  equipment;  re- 
quirements for  prriiii«^>ibilil>'. 

<a>  Electric-driven  mine  equipment 
and  accessories  manufactured  on  or  after 
March  30.  1973.  will  be  permissible  elec- 
tric face  equipment  only  <  1 )  if  they  are 
fabricated,  assembled,  or  built  under  an 
approval,  or  any  extension  thereof,  is- 
sued by  the  Bureau  of  Mines  in  ac- 
cordance with  schedule  2G,  or  any 
subsequent  Bureau  of  Mines  schedule 
promulgated  by  the  Secretai-y  after 
March  30,  1970.  which  amends,  modifies, 
or  supersedes  the  ^rmissibility  require- 
ments of  schedule  2G,  and  (2)  If 
they  are  maintained  in  a  permissible 
condition. 

(b)  Except  as  provided  in  paragraph 
(c )  of  this  I  75.506  electric-driven  mine 
equipment  and  accessories  manufactured 
prior  to  March  30,  1973,  will  be  permis- 
sible electric  face  equipment  (1)  if  they 
were  fabricated,  assembled,  or  built 
under  an  m)proval,  or  any  ex'tenslon 
thereof,  issued  by  the  Bureau  of  Mines 
in  accordance  with  the  schedules  set 
forth  below,  and  '2)  if  they  aie  main- 
tained in  a  permissible  condition. 

B-jreau  of  Mines  Schedule  2D.  May  23.  1936: 
Bureau  of  Mines  Schedule  2E.  February  15, 

1945: 
Bureau  of  Mines  Schedule  2F,  August  3,  1955; 

and 
Bureau  of  Mines  Schedule  2G,  March  19,  1968. 

Copies  of  these  schedules  are  available 
at  all  Coal  Mine  Safety  District  and  Sub- 
district  Offices  of  the  Bureau  of  Mines. 

<c»  Electric  driven  mine  equipment 
and  accessories  bearing  the  Bureau  of 
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Mines  approval  numbers  listed  in  ap- 
pendix A  to  this  subpart  are  permissible 
electric  face  equipment  only  if  they  are 
maintained  in  a  permissible  condition, 
(d)  Electric  cap  lamps,  electric  mine 
lamps  other  than  standard  cap  lamps, 
flame  safety  lamps,  portable  methane 
detectors,  telephones  and  signaling  de- 
vices, single-  and  multiple-shot  blasting 
imits.  lighting  equipment  for  illuminat- 
ing underground  mines,  and  methane- 
monitoring  systems  will  be  permissible 
electric  face  equipment  only  (1)  if  they 
are  approved  under  the  appropriate  Bu- 
reau of  Mines  schedule  applicable  to 
such  equipment  and  (2>  if  they  are  in 
permissible  condition.  The  Bureau  of 
Mines  schedules  referred  to,  dates  is- 
sued, and  the  appropriate  parts  of  this 
chapter  are: 

Electric  Cap  Lamps.  Bureau  of  Mines  Sched- 
ule 6D,  August  26.  1939  (Part  19); 

Electric  Mine  Lamps  Other  than  Standard 
Cap  Lampe.  Bureau  of  Minee  Schedule  IOC, 
May  17. 1938  (Part  20); 

Flame  Safety  Lamps,  Bureau  of  Mines  Sched- 
ule 7C,  August  30,  1935  (Part  21): 

Portable  Methane  Detectors.  Bureau  of 
Mines  Schedule  8C.  October  31.  1935  (Part 
22): 

Telephone  and  Signaling  Devices,  Bureau  of 
Mlnea  Schedule  9B,  October  25.  1938  (Part 
23): 

Single  Shot  Blasting  Units,  Bureau  of  Mines 
Shedule  12D.  November  27.  1945  (Part  24); 

Multiple  Shot  Blasting  Units,  Bureau  of 
Mines  Schedule  ISE.  May  19.  1960  (Part 
25): 

Lighting  Equipment  for  Illuminating  Under- 
ground Workings,  Bureau  of  Mines  Sched- 
ule 29A.  December  2.  1938  (Part  26);  and 

Metbane-Morutoring  Systems,  Bureau  of 
Mines  Schedule  32A,  July  27,  1966  (Part 
27). 

§73.306—1  F.lci-lric  face  equipment; 
pcrniisHible  condition;  maintenance 
requirement!*. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  aection,  electric"  face  equip- 
ment which  meets  the  requirements  for 
permissibility  set  forth  in  5  75.506  will  be 
considered  to  be  in  permissible  condition 
only  if  it  is  maintained  so  as  to  meet  the 
requirements  for  permissibility  set  forth 
in  the  Bureau  of  Mines  schedule  under 
which  such  electric  face  equipment  was 
initially  approved,  or,  if  the  equipment 
has  been  modified,  it  is  maintained  so  as 
to  meet  the  requirements  of  the  schedule 
under  which  such  modification  was 
approved. 

(b>  Electric  face  equipment  bearing 
the  Bureau  of  Mines  approval  number 
listed  in  Appendix  A  of  this  subpart  will 
be  considered  to  be  in  permissible  con- 
dition only  if  it  is  maintained  so  as  to 
meet  the  requirements  for  permissibility 
set  forth  in  Bureau  of  Mines  Schedule 
2D  or,  if  such  equipment  has  been  modi- 
fied, it  is  maintained  so  as  to  meet  the 
requirements  of  the  schedule  imder 
which  the  modification  was  approved. 

(c>  Notwithstanding  the  provisions  of 
paragraphs  ta)  and  (b>  of  this  section, 
where  the  minimum  requirements  for 
permissibility  set  forth  in  the  appropriate 
Bureau  of  Mines  schedule  under  which 
such  equipment  or  modifications  were 


approved  have  been  superseded  by  the 
requirements  of  this  Part  75,  the  latter 
requirements  shall  be  applicable. 

§  73.507      Power  connection  points. 

[Statutory  ProvisioksI  - 

Except  where  permissible  power  con- 
nection units  are  used,  all  power-con- 
nection points  outby  the  last  open  cross- 
cut shall  be  in  intake  air. 

§  75.508     Map  of  electrical  system. 

[Statutory  Provisions] 

The  location  and  the  electrical  rating 
of  all  stationary  electric  apparatus  in 
connection  with  the  mine  electric  system, 
including  permanent  cables,  switchgear, 
rectifying  substations,  transformers, 
permanent  pumps,  and  trolley  wires  and 
trolley  feeder  wires,  and  settings  of  all 
direct-current  circuit  breakers  protect- 
ing undergroimd  trolley  circuits,  shall  be 
shown  on  a  mine  map.  Any  changes  made 
in  a  location,  electric  rating,  or  setting 
shall  be  promptly  shown  on  the  map 
when  the  change  is  made.  Such  map 
shall  be  available  to  an  authorized  rep- 
resentative of  the  Secretary  and  to  the 
miners  in  such  mine. 

§  75.308-1      Mine  tracks. 

When  mine  track  is  used  as  a  con- 
ductor of  a  trolley  system,  the  location 
of  such  track  shall  be  shown  on  the  map 
required  by  §  75.508,  with  a  notation  of 
the  number  of  rails  and  the  size  of  such 
track  expressed  in  pounds  per  yard. 

§  73.308—2     Changes    in   electric   system 
map;  recording. 

Changes  made  in  the  location,  electri- 
cal rating  or  setting  within  the  mine 
electrical  system  shall  be  recorded  on 
the  map  of  such  system  no  later  than 
the  end  of  the  next  workday  following 
completion  of  such  changes. 

§  73.509      Electric  power  circuit  and  elec- 
tric equipment ;  deenergization. 

[Statutory  Provisions] 

All  power  circuits  and  electric  equip- 
ment shall  be  deenergized  before  work  is 
done  on  such  circuits  and  equipment, 
except  when  necessary  for  trouble  shoot- 
ing or  testing. 

§  73.310      Enerpized  trolley  wires;  repair. 

[Statutory  Provisions] 

Energized  trolley  wires  may  be  re- 
paired only  by  a  person  trained  to  per- 
form electrical  work  and  to  maintain 
electrical  equipment  and  the  operator  of 
a  mine  shall  require  that  such  person 
wear  approved  and  tested  insulated 
shoes  and  wireman's  gloves. 

§  73.510—1      Repair  of  energized   trolley 
wires;  Iruininic. 

The  training  referred  to  in  5  75.510 
must  include  training  in  the  repair  and 
maintenance  of  live  trolley  wires,  and  in 
the  hazards  involved  in  making  such 
repairs,  and  in  the  limitations  of  protec- 
tive clothing  used  to  protect  against  such 
hazards. 
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§  75.5 1 1  Low-,  medium-,  or  high-voltage 
distribution  circuits,  and  equipment; 
repair. 

[Statutory  Provision] 

No  electrical  work  shall  be  performed 
on  low-,  medium-,  or  high-voltage  dis- 
tribution circuits  or  equipment,  except  by 
a  qualified  person  or  by  a  person  trained 
to  perform  electrical  work  and  to  main- 
tain electrical  equipment  imder  the 
direct  supervision  of  a  qualified  person. 
Disconnecting  devices  shall  be  locked 
out  and  suitably  tagged  by  the  persons 
who  perform  such  work,  except  that  in 
cases  where  locking  out  is  not  possible, 
such  devices  shall  be  oi>ened  and  suitably 
tagged  by  such  persons.  Locks  or  tags 
shall  be  removed  only  by  the  persons  who 
installed  them  or,  if  such  persons  are  un- 
available, by  persons  authorized  by  the 
operator  or  his  agent. 

§75.511—1      Qualifled  person. 

To  be  a  qualified  person  within  the 
meaning  of  §  75.511,  an  Individual  must 
meet  the  requirements  of  S  75.153. 

§  75.512  Electric  equipment;  examina- 
tion, testing  and  maintenance. 

[Statutory  Provision] 
All  electric  equipment  shall  be  fre- 
quently examined,  tested,  and  properly 
maintained  by  a  qualified  person  to  as- 
sure safe  operating  conditions.  When 
a  potentially  dangerous  condition  Is 
foimd  on  electric  equipment,  such  equip- 
ment shall  be  removed  from  service  un- 
til such  condition  is  corrected.  A  record 
of  such  examinations  shall  be  kept  and 
made  available  to  an  authorized  repre- 
sentative of  the  Secretary  and  to  the 
miners  in  such  mine. 

§  75.512—1     Qualified  person. 

To  be  a  qualified  person  within  the 
meaning  of  !  75.512,  an  individual  must 
meet  the  requirements  of  §  75.153. 

§  75.512—2     Frequency  of  examinations. 

The  examinations  and  tests  required 
by  S  75.512  shall  be  made  at  least  weekly. 
Permissible  equipment  shall  be  examined 
to  see  that  it  is  in  permissible  condition. 

§  75.513  Electric  conductor;  capacity 
and  insulation. 

[Statutory  Provision] 
All  electric  conductors  shall  be  suffi- 
cient in  size  and  have  adequate  current 
carrying  capacity  and  be  of  such  con- 
struction that  a  rise  in  temperature  re- 
sulting from  normal  operation  will  not 
damage  the  insulating  materials. 

§  75.513—1      Electric  conductor;  size. 

An  electric  conductor  Is  not  of  suffi- 
cient size  to  have  adequate  carrying  ca- 
pacity if  it  is  smaller  than  is  provided 
for  in  the  National  Electric  Code,  1968. 
In  addition,  equipment  and  trailing 
cables  that  are  required  to  be  permis- 
sible must  meet  the  requirements  of  the 
appropriate  schedules  of  the  Bureau  of 
Mines. 
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8  75.514     Electrical     connections     or 
splices;  suitability. 

[Statutory  Provision] 
All  electrical  connections  or  splices  in 
conductors  shall  be  mechanically  and 
electrically  efficient,  and  suitable  con- 
nectors shall  be  used.  All  electrical  con- 
nections or  splices  in  insulated  wire 
shall  be  reinsulated  at  least  to  the  same 
degree  of  protection  as  the  remainder 
of  the  wire. 

§  75.515     Cable  fittings;  suitability. 

[Statutory  Provision] 
Cables  shall  enter  metal  frames  of 
motors,  splice  boxes,  and  electric  com- 
partments only  through  proper  fittings. 
When  insulated  wires  other  than  cables 
pass  through  metal  frames,  the  holes 
shall  be  substantially  bushed  with  in- 
sulated bushings. 

§75.516     Power  wires ;  support. 

[Statutory  Provision] 
All  power  wires  (except  trailing  cables 
on  mobile  equipment,  specially  designed 
cables  conducting  high-voltage  power 
to  underground  rectifying  equipment 
or  transformers,  or  bare  or  insulated 
ground  and  return  wires)  shall  be  sup- 
ported on  well-insulated  insulators  and 
shall  not  contact  combustible  material, 
roof,  or  ribs, 

§  75.516—1      Installed  insulators. 

WeU-lnsulated  insulators  Is  Inter- 
preted to  mean  well-installed  Insulators. 
Insulated  J-hooks  may  be  used  to  sus- 
pend insulated  power  cables  for  tempo- 
rary installation  not  exceeding  6  months 
and  for  permanent  installation  of  con- 
trol cables  such  as  may  be  used  along 
belt  conveyors. 

§  75.517     Power  wires  and  cables;  insula- 
tion and  protection. 

[Statutory  Provisions] 

Power  wires  and  cables,  except  trolley 
wires,  trolley  feeder  wires,  and  bare  sig- 
nal wires,  shall  be  insulated  adequately 
and  fully  protected. 

§  75.517—1      Power  wires  and  cables;  in- 
sulation and  protection. 

Power  wires  and  cables  Installed  on  or 
after  March  30,  1970,  shall  have  Insula- 
tion with  a  dielectric  strength  at  least 
equal  to  the  voltage  of  the  circuit. 

§  75.517—2      Plans  for  insulation  of  ex- 
isting bare  power  wires  and  cables. 

(a)  On  or  before  December  31, '1970, 
plans  for  the  insulation  of  existing  bare 
power  wires  and  cables  installed  prior  to 
March  30,  1970,  shall  be  filed  with  the 
District  Manager  of  the  Coal  Mine  Safety 
District  in  which  the  mine  is  located  to 
permit  approval  and  prompt  implemen- 
tation of  such  plans. 

(b)  The  appropriate  District  Manager 
shall  notify  the  operator  in  writing  of 
the  approval  of  a  proposed  Insulation 
plan.  If  revisions  are  required  for  ap- 
proval, the  changes  required  will  be 
specified. 
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(c)  An  insulation  plan  shall  include 
the  following  Information: 

( 1 )  Name  and  address  of  the  company, 
the  mine  and  the  responsible  officials; 

(2)  Map  or  diagram  indicating  loca- 
tion of  power  wires  and  cables  required 
to  be  insulated; 

(3)  Total  length  of  bare  power  wires 
and  cables  required  to  be  insulated; 

(4)  Schedule  for  the  replacement  or 
insulation  of  bare  power  wires  and 
cables; 

(5)  Type  of  insulation  to  be  used  and 
the  voltage  rating  as  Indicated  by  the 
manufacturer. 

(d)  The  District  Manager  shall  be 
guided  by  the  following  criteria  in  ap-  • 
proving  insulation  plans  on  a  mine-by- 
mine  basis.  Insulation  not  conforming  to 
these  criteria  may  be  approved  provided 
the  operator  can  satisfy  the  Bureau  of 
Mines  that  the  insulation  will  provide  no 
less  than  the  same  measure  of  protection.  ; 

(1)  Insulation  shall  be  adequate  for  ' 
the  applied  voltage  of  the  circuit. 

(2)  When  tubing  is  used  to  insulate 
existing  power  wires  and  cables,  it  shall 
have  a  dielectric  strength  at  least  equal 
to  the  voltage  of  the  circuit.  When  the 
tubing  is  split  for  purposes  of  installa- 
tion, the  joints  shall  be  effectively  sealed.  ' 
The  butt  ends  may  be  sealed  with  a  mois-  . 
ture  resistant  insulating  tape.  ' 

(3)  When  tape  is  used  to  insulate  ex-  i 
isting  power  wires  and  cables,  it  shall  be  ! 
applied  half-lapped  and  one  thickness  ; 
of  the  tape  shall  have  a  dielectric  - 
strength  at  least  equal  to  the  voltage  of 
the  circuit.  The  tape  shall  be  self- 
adhesive  and  moisture  resistant. 

§  75.518  Electric  equipment  and  cir. 
cuits;  overload  and  short  circuit 
protection. 

[Statutory  Provision] 

Automatic  circuit-breaking  devices  or  j 
fuses  of  the  correct  type  and  capacity  ; 
shall  be  installed  so  as  to  protect  all  elec-  I 
trict  equipment  and  circuits  against  ' 
short  circuit  and  overloads.  Three-phase  * 
motors  on  all  electric  equipment  shall  be  j 
provided  with  overload  protection  that  : 
will  deenergize  all  three  phases  in  the  i 
event  that  any  phase  is  overloaded.  i 

§  75.518—1      Electric  equipment  and  fir-   ' 
cuits;  overload  and  short  circuit  pro- 
tection ;  minimum  requirements. 

A  device  to  provide  either  short  circuit  ; 
protection  or  protection  against  over-  I 
load  which  does  not  conform  to  the  pro-  i 
visions  of  the  National  Electric  Code, 
1968,  does  not  meet  the  requirement  of 
§  75.518.  In  addition,  such  devices  on 
electric    face    equipment    and    trailing 
cables  that  are  required  to  be  permissible 
must  meet  the  requirements  of  the  ap- 
plicable schedules  of  the  Bureau  of  Mines. 

§  75.518—2  Incandescent  lamps,  over- 
load and  short  circuit  protection. 

Incandescent    lamps    Installed    along  ; 
haulageways  and  at  other  locations,  not  j . 
contacting    combustible    material,    and 
powered  from  trolley  or  direct  current   ' 
feeder  circuits,  need  not  be  provided  with  i 
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separate  short  circiilt  or  overload  pro- 
tection, if  the  lamp  is  not  more  than  8 
feet  in  distance  from  such  circuits. 

§  75.519     Main    power   circuits;    discon- 
necting switches. 

(Statutory  Provision  1 

In  aU  main  power  circuits,  disconnect- 
ing switches  shall  be  installed  imder- 
ground  within  500  feet  of  the  bottoms  of 
shafts  and  boreholes  through  which 
main  power  circuits  enter  the  under- 
ground area  of  the  mine  and  within  500 
feet  of  all  other  places  where  main  power 
circuits  enter  the  imderground  area  of 
the  mine. 

§  75.519—1      Main  power  circuits;  discon- 
necting switches ;  locations. 

Section  75.519  requires  fa)  that  a  dis- 
connecting switch  be  installed  on  the 
surface  at  a  point  within  500  feet  of  the 
place  where  the  main  power  circuit  en- 
ters the  undergroxmd  area  of  a  mine,  and 
(b)  that,  in  an  instance  on  which  a  main 
power  circuit  enters  the  underground 
area  through  a  shaft  or  borehole,  a  dis- 
connecting switch  be  installed  under- 
ground within  500  feet  of  the  bottom  of 
the  shaft  or  borehole. 

§  75.520     Electric    equipment;    switches. 

[Statutory  Provision! 

All  electric  equipment  shall  be  pro- 
vided with  switches  or  other  controls 
that  are  safely  designed,  constructed,  and 
installed. 

§  75.521      Power     conductors,     lightning 
arresters. 

[Statutory  Provision] 

Each  imgroimded,  exposed  power 
conductor  that  leads  undergroimd  shall 
be  equipped  with  suitable  lightning  ar- 
resters of  approved  type  within  100  feet 
of  the  point  where  the  circuit  enters  the 
mine.  Lightning  arresters  shall  be  con- 
nected to  a  low  resistance  grounding 
medium  on  the  surface  which  shall  be 
separated  from  neutral  grounds  by  a 
distance  of  not  less  than  25  feet. 

§  75.522     Lighting  devices. 

[Statutory  Provision! 

No  device  for  the  purpose  of  lighting 
any  coal  mine  which  has  not  been  ap- 
proved by  the  Secretary  or  his  authorized 
representative  shall  be  permitted  in  such 
mine. 

§  75.522—1      IncandesceiM     and     fluores- 
cent lamps. 

(a)  Except  for  areas  of  a  coal  mine 
inby  the  last  open  crosscut,  incandescent 
lamps  may  be  used  to  illuminate  imder- 
ground areas.  When  incandescent  lamps 
are  used  in  a  track  entry  or  belt  entry  or 
near  track  entries  to  illuminate  special 
areas  other  than  structures,  the  lamps 
shall  be  Installed  in  weather-proof  sock- 
ets located  in  positions  such  that  the 
lamps  will  not  come  in  contact  with  amy 
combustible  material.  Lamps  used  in  all 
other  places  must  be  of  substantial  con- 
struction and  be  fitted  with  a  glass 
enclosure. 
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(b)  Incandescent  lamps  within  glass 
enclosures  or  fluorescent  lamps  may  be 
used  inside  underground  structures  (ex- 
cept magazines  used  for  the  storage  of 
explosives  and  detonators).  In  un- 
derground structures  lighting  circuits 
shall  consist  of  cables  installed  on  in- 
sulators or  insulated  wires  installed  in 
metallic  conduit  or  metallic  armor. 

§  75.523      Electric  face  equipment;  deen- 
ergization. 

[Statutory  Provision] 

An  authorized  representative  of  the 
Secretary  may  require  in  any  mine  that 
electric  face  equipment  be  provided  with 
devices  that  will  permit  the  equipment  to 
be  deenergized  quickly  In  the  event  of  an 
emergency. 

Appkmdix  A 

List  of  permissible  electric  face  equipment 
approved  by  the  Bureau  of  Mines  prior  to 
May  23.  1936. 

Motor-Driven  Minx  Equipment 

(Approved  Under  Schedules  2,  2A,  2B,  and  2C) 

Air  Compressors 

Approval  No.  Date 

128 March  31, 1927. 

128A    July  16. 1926. 

Coal  Drills  and  Drilling  Machines 

Hand  Drills 

109 -  September  19. 1922. 

154   August  1,  1928. 

184 - February  7.  1930. 

227   July  29.  1931. 

254 - July  15.  1933. 

Post  DrUU 

119   -  AprUlS,  1925. 

119A Do. 

225   July  10. 1931. 

225A    Do. 

228   August  12.  1931. 

228A    _. February  17.  1932. 

230   August  20,  1931. 

230A    Do. 

237  I>ecember  1,  1931. 

237A    Do. 

Drilling  Machines 

147 - February  8. 1928. 

147A    -  Do. 

176  September  9. 1929. 

176A    -  Do. 

Loading  and  Conveying  EatriPMXNT 

I  loading  machines 

Unmounted  Type 

122 January  8, 1926. 

122A - —  Do. 

Caterpillar-Mounted  Type 

150 May  11, 1928. 

186 March  15.  1930. 

222 May  8,  1931. 

222A July  28,  1931. 

229 August  17,  1931. 

229A Do. 

235 November  27. 1931. 

235A October  29. 1931. 

278 January  17. 1935. 

278A Do. 

283A March  12. 1935. 

284A Do. 

285A Do. 

294 September  18.  1935. 

300A May  6,  1936. 

127 July  16. 1926. 

127A September  23,  1927. 


Loading  and  Convstinc  Equipment— Con. 
loading  machines — continued 

Track-Mounted  Type 

194- June  6,  1930. 

194A. ...... •—«.....  Do, 

217.-1. .".11.".'"-'   February  27,  1931. 

217A Do. 

276. January  11, 1936. 

277 January  17,  1935. 

282A March  12,  1935. 

291A July  3,  1936. 

Pit-Car  Loaders 

167- March  27. 1929. 

167A Do. 

175 July  26,  1929. 

175A June  24,  1929. 

260 - December  10,  1932. 

250A Do. 

252A.. February  20, 1933. 

Conveyors 

Belt  Type 

236 November  19.  1931. 

287A March  12. 1935. 

296A January  6. 1936. 

Chain  Type 

151 May  19. 1928. 

209 - December  2, 1930. 

240 March  12,  1932. 

240A Do. 

298A March  3, 1936. 

Power  Units  for  Conveyors 

265 February  12,  1934. 

265A March  :9. 1934. 

390A March  23, 1934. 

Shaker  Type 

247 October  21, 1932. 

267A August  11,  1933. 

26aA December  8. 1933. 

271 May  20,  1935. 

371A October  17, 1934. 

274A December  13.  1934. 

286A March  12,  1935. 

295 September  20.  1035. 

299A April  9,  1936. 

Scraper-type  Loaders 

138 August  5,  1927. 

138A Do. 

196 - September  29, 1930. 

196A July  26,  1930. 

226 July  27,  1931. 

255 July  31,  1933. 

256 Do. 

Mining  Machines.  Machinery -Moving 
Eqthpment.  Miscellaneous  Trucks,  and 
Water  Sprat  Supply  Units 

mining  machines 

Shortwall  Machines 

103 November  2,  1917. 

103A Do. 

106 February  9, 1922. 

105A Do. 

106 Do. 

106A - -  Do. 

107 Do. 

107A -.  Do. 

108 Do. 

108A. Do. 

Ill October  16,  1922. 

lllA Do. 

113 November  4, 1924. 

113A Do. 

114 February  7,  1925. 

114A Do. 

116 Do. 

115A Do. 

153 JvQy  31,  1928. 

153A. Do. 

193 June  3. 1930. 

193A Do. 
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197 ^. July  31,  1930. 

197A....' Do. 

198 August  1,  1930. 

198A Do. 

201 Septembers,  1930. 

201A Do. 

204 October  13, 1930. 

204A December  13,  1930. 

223 May  13,  1931. 

323A Do. 

241 ..-  March  18.  1932. 

24IA Do. 

258 August  16,  1933. 

269A August  16,  1933. 

260A August  17.  1933. 

273 :.  November  30.  1934. 

288 March  27,  1935. 

288A Do. 

292 September  11,  1935. 

292A Do. 

293A Do. 

Longwall  Machines 

185 February  24,  1930. 

185A Do. 

218- March  10,  1931. 

218A Do. 

240 August  19,  1932. 

246A Do. 

261 September  12,  1933. 

Track  or  caterpillar  mounted 

112 March  13,  1924. 

112A Do. 

"118- March  12,  1925. 

118A Do. 

125 April  26,  1926. 

125A Do. 

172- April  30,  1929. 

j»y2A.-     .  Do. 

188 --  April  15.  1930. 

188A. -..  Do. 

207 November  14.  1930. 

207A Do. 

216--- February  12.  1931. 

216A Do. 

231-.- August  31,  1931. 

231A -  Do. 

242 -.  AprU7.  1932. 

244.. -- June  18,  1932. 

a44A September  20,  1932. 

363A    February  25,  1933. 

267 June  27. 1934. 

268A July  25.  1934. 

269A    September  24, 1934. 

280A March  4,  1935. 

297 January  27,  1936. 

297A Do. 

Mine  Pumps 

140 November  1,  1927. 

140A Do. 

148 Do. 

143A Do. 

144 Do. 

144A -  Do. 

199 AuglUt  18.  1930. 

199A Do. 

208 November  29, 1930. 

210 December  15. 1930. 

aiOA Do. 

211  December  17,  1930. 

211A    Do. 

213 December  29,  1930. 

ai3A Do. 

214 January  2,  1931. 

214A Do. 

216 Do. 

216A _  Do. 

248 October  31,  1932. 

a48A November  23, 1932. 

264 January  31, 1934. 

a64A Do. 

272 October  23, 1934. 

272A Do. 
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Rock-Dusting  Machines 

130 November  5, 1926. 

137 July  2, 1927. 

146 January  20, 1928. 

146A April  3,  1928. 

180 October  30, 1929. 

180A January  17, 1930. 

206 Novemljer  12, 1930. 

279  February  14,  1935. 

Boom  And  Car-Spotting  Hoists 

116 February  13,  1925. 

116A    ..- Do. 

164  .-- January  21, 1931. 

164A Do. 

165 Do. 

165A Do. 

169 AprU5,  1929. 

169A February  26.  1934. 

190  - AprU20, 1930. 

251A January  16,  1933. 

263  --. January  11,  1934. 

266A February  27, 1934. 

Storage -Battery  Locomotives  and  Power 
Trucks 

(Approved  under  SchediUes  15,  2C,  2D,  and 
2E) 

Gathering  Locomotives 

1501  _. October  11, 1921. 

1502   November  13,  1922. 

1503   March  24, 1923. 

1505 Aprils,  1924. 

1507  -t August  20,  1925. 

1508  .^ March  21.  1925. 

1609  .. September  25, 1925. 

1511   November  10,  1925. 

1512 November  11,  1925. 

1513   February  25,  1926. 

1516 December  28,  1926. 

1517 February  10,  1927. 

1520 May  27,  1929. 

1521  - June  13. 1930. 

1522  September  12,  1930. 

1523 December  19,  1930. 

1525  July  25, 1934. 

1526 December  20,  1935.    • 


Tandem  Locomotive 


1518 


November  21, 1927. 


Power  Trucks 


1506 Mays,  1924. 

1505A June  21,  1926. 

1510C December  31, 1926. 

1514 December  18, 1926. 

1515 December  28, 1926. 

1512C September  13,  1928. 

1519C April  6,  1929. 

1524C June  26, 1934. 

Junction,  Distribution,  and  Splice  Boxes 

(Approved  under  Schedules  2D  and  2E) 

Junction  Boxes 

400 June  16, 1928. 

400A August  6,  1926. 

401 -   May  11,  1927. 

401A Do. 

402  — Do. 

402A  — Do. 

403  -.- April  14, 1931. 

403A Do. 

405A    December  4, 1933. 

Subpart  G— Trailing  Cables 

§75.600     Trailing   cables;    flame   resist- 
ance. 

[Statutory  Provisions] 

Trailing  cables  used  in  coal  mines 
shall  meet  the  requirements  established 
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by    the    Secretary    for   flame-resistant 
cables. 

§  75.600—1  Approved  cables;  flame  re- 
sistance. 

The  requirements  for  flame  resistant 
cables  are  set  forth  in  §  18.64  of  this 
chapter  (Bureau  of  Mines  Schedule  2G) . 

§  75.601  Short  circuit  protection  of  trail- 
ing cables. 

[Statutory  Provisions] 

Short  circuit  protection  for  trailing 
cables  shall  be  provided  by  an  automatic 
circuit  breaker  or  other  no  less  effective 
device  approved  by  the  Secretary  of  ade- 
quate current-interrupting  capacity  in 
each  imgrounded  conductor.  Disconnect- 
ing devices  used  to  disconnect  power  from 
trailing  cables  shall  be  plainly  marked 
and  identified  and  such  devices  shall  be 
equipped  or  designed  in  such  a  manner 
that  it  can  be  determined  by  visual  ob- 
servation that  the  power  is  disconnected. 

§75.601—1  Short  circuit  protection: 
ratings  and  settings  of  circuit  break- 
ers. 

Circuit  breakers  providing  short  cir- 
cuit protection  for  trailing  cables  shall 
be  set  so  as  not  to  exceed  the  maximum 
allowable  instantaneous  settings  speci- 
fied in  this  section ;  however,  higher  set- 
tings may  be  permitted  by  an  authorized 
representative  of  the  Secretary  when  he 
has  determined  that  special  applications  . 

are  justified: 

Maximum  allowable 
circuit  breaker 
Conductor  size  instantaneous  setting 

AW  Got  MGM  ( amperes ) 

14   60 

12   - 76 

10 — --       160 

8    200 

6   - 300 

4   500 

3    600 

2 800 

1   1,000 

1/0 1,  260 

2/0   1,600 

3/0   2,000 

4/0   2,500 

250   2,500 

300   2,600 

350   2,600 

400   2,500 

450   2,500 

500   2,600 

§75.601-2  Short  circuit  protection;  use 
of  fuses;  approval  by  the  Secretary. 

Puses  shall  not  be  employed  to  pro- 
vide short  circuit  protection  for  trailing 
cables  unless  specifically  approved  by  the 
Secretary. 

§  75.601-3  Short  circuit  protection ;  dual 
element  fuses;  current  ratings;  max- 
imum values. 

Dual  element  fuses  having  adequate 
current-interrupting  capacity  shall  meet 
the  requirements  for  short  circuit  pro- 
tection of  trailing  cables  as  provided  in 
§  75.601,  however,  the  current  ratings  of 
such  devices  shall  not  exceed  the  maxi- 
mum values  specified  in  this  section: 
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single  conductor       Tweoondoetor 
Conductor  cable  eabi* 

size  (AWO 


or  MOM)    Ampae-  MutmmB  AmpM-  Mntanum 
Uy  (use  itjr  (UM 

rating  rating 


14 U  W 

12 ao  » 

10 26  25 

8 «0       60  60  60 

• 85        00  M  70 

4 110       110  90  90 

3 130       180  105  110 

2 150       lEO  120  125 

1  170       175  140  150 

1/0 200       200  170  175 

2/0         ...    235       2,'0  185  200 

3/0   275       300  226  225 

4,0  315       350  2fiO  300 

250  3£0       380  285  300 

300  395       400  810  350 

350    445       4£0  336  350 

400" 480       500  380  400 

450     618       600  386  400 

600        .  .   646       aOO  416  460 


§  75.602     Trailing  cable  janctions. 

[Statdtory  Provisioh] 

When  two  or  more  trailing  cables 
Junction  to  the  same  distribution  center, 
means  shall  be  provided  to  assure  against 
connecting  a  trailing  cable  to  the  wrong 
size  circuit  breaker. 

§  75.603     Temporary    splice   of    trailing 
cable. 

[STATirrORY  Provisiom] 

One  temporary  splice  may  be  made  in 
any  trailing  cable.  Such  trailing  cable 
may  only  be  used  for  the  next  24-hour 
period.  No  temporary  splice  shall  be 
made  In  a  trailing  cable  within  25  feet 
of  the  machine,  except  cable  reel  equip- 
ment. Temporary  splices  In  trailing 
cables  shall  be  made  in  a  workmanlike 
manner  and  shall  be  mechanlcal'y  strong 
and  well  insulated.  Trailing  cables  or 
hand  cables  which  have  exposed  wires  or 
which  have  splices  that  heat  or  spark 
imder  load  shall  not  be  used.  As  used  in 
this  section,  the  term  ''splice"  means  the 
mechanical  Joining  of  one  or  more  con- 
ductors that  have  been  severed. 

§  75.604     Permanent  splicing  of  trailing 
cables. 

[Statutory  Provisions] 

When  permanent  splices  In  trailing 
cables  are  made,  they  shall  be: 

(a)  Mechanically  strong  with  ade- 
quate electrical  conductivity  and  flexl- 
bUity: 

(b)  Effectively  insulated  and  sealed 
so  as  to  exclude  moisture:  and 

(c)  Vulcanized  or  otherwise  treated 
with  suitable  materials  to  provide  flame- 
resistant  qualities  and  good  bonding  to 
the  outer  Jacket. 

§  75.604—1      Approved     procemea     other 
than  vulcanizing. 

Raychem  Corp.'s  Thermoflt  Insulated 
Mine  Splice  is  approved  as  meeting  the 
flame-resistant  requirements  of  para- 
graph (c)  of  $  75.604. 

§  75.605     Clamping  of  trailing  cables  to 
equipment. 

[Statutory  Provisiohs] 

Trailing  cables  shall  be  clamped  to 
machines  in  a  maimer  to  protect  the 
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cables  from  damage  and  to  prevent  strain 
on  the  electrical  connections. 

§  75.606     Protection  of  trailing  cables. 

[Siattjtory  Provisions! 

Trailing  cables  shall  be  adeqxiately 
protected  to  prevent  damage  by  mobile 
equipment 

§  75.607  Breaking  trailing  cable  and 
power  cable  connections. 

[Statutory  Provisions! 

Trailing  cable  and  power  cable  con- 
nections to  Junction  boxes  shall  not  be 
made  or  broken  under  load. 

Subpart  H — Grounding 

§  75.700  Grounding  metallic  sheaths, 
armors,  and  conduits  enclosing  power 
conductors. 

[Statutory  Provisions! 

All  metallic  sheaths,  armors,  and  con- 
duits enclosing  power  conductors  shall 
be  electrically  continuous  throughout 
and  shall  be  grounded  by  methods  ap- 
proved by  an  authorized  representative 
of  the  Secretary. 

§  75.700-1  Approved  methods  of 
grounding. 

Metallic  sheaths,  armors  and  conduits 
in  resistance  grounded  systems  where 
the  enclosed  conductors  are  a  part  of  the 
system  will  be  approved  if  a  solid  con- 
nection is  made  to  the  neutral  conductor: 
in  all  other  systems,  the  following  meth- 
ods of  grounding  will  be  approved : 

(a)  A  solid  connection  to  a  borehole 
casing  having  low  resistance  to  earth; 

lb)  A  solid  connection  to  metal  water- 
lines  having  low  resistance  to  earth; 

•(c)  A  solid  connection  to  a  grounding 
conductor,  other  than  the  neutral  con- 
ductor of  a  resistance  groimded  system, 
extending  to  a  low  resistance  ground 
field  located  on  the  surface: 

(d)  Any  other  method  of  grounding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  ensures  that 
there  is  no  difference  in  potential  be- 
tween such  metallic  enclosures  and  the 
earth. 

§  75.701  Grounding  nirtallic  frames, 
casings,  and  other  enclosures  of  elec- 
tric equipment. 

[Statutory  Provisions! 

Metallic  frames,  casings,  and  other  en- 
closures of  electric  equipment  that  can 
become  "alive"  throueh  failure  of  insula- 
tion or  by  contact  with  energized  parts 
shall  be  grounded  by  methods  approved 
by  an  authorized  representative  of  the 
Secretary. 

§75.701-1  Approved  methods  of 
grounding  of  equipment  receiving 
power  from  ungrounded  alternating 
current  power  systems. 

For  purposes  of  grounding  metallic 
frames,  casings  and  other  enclosures  of 
equipment  receiving  power  from  un- 
grounded alternating  current  power  sys- 
tems, the  following  methods  of  grounding 
will  be  approved: 

(a)  A  solid  connection  between  the 
metallic  frame,  casing,  or  other  metal 


enclosure  and  the  grounded  metallic 
sheath,  armor,  or  conduit  enclosing  the 
power  conductor  feeding  the  electrical 
equipment  enclosed; 

<b)  A  solid  connection  to  a  borehole 
casing  having  low  resistance  to  earth ; 

(c)  A  solid  connection  to  metal  water- 
lines  having  low  resistance  to  earth ; 

(d)  A  solid  connection  to  a  groimding 
conductor  extending  to  a  low  resistance 
ground  field  located  on  the  surface; 

(e)  Any  other  method  of  grounding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  ensures  that 
there  Is  no  difference  in  potential  be- 
tween such  metal  enclosures  and  the 
earth. 

§  75.701-2  Approved  method  of 
grounding  metallic  frames  castings 
and  other  enclosures  receiving  power 
from  single-phase  110-220-volt  cir. 
euil. 

In  instances  where  single-phaise  110- 
220-volt  circuits  are  used  to  feed  elec- 
trical equipment,  the  only  method  of 
grounding  that  will  be  approved  is  the 
connection  of  all  metallic  frames,  cas- 
ings and  other  enclosures  of  such  equip- 
ment to  a  separate  grounding  conductor 
which  establishes  a  continuous  connec- 
tion to  a  grounded  center  tap  of  the 
transformer. 

§75.701—3  Approved  methods  of 
grounding  metallic  frames,  casings 
and  other  enclosures  of  electric 
equipment  receiving  power  from  di- 
rect current  power  systems  with  one 
polarity  grounded. 

For  the  purpose  of  grounding  metallic 
frames,  casings  and  enclosures  of  any 
electric  equipment  or  device-receiving 
power  from  a  direct-current  power  sys- 
tem with  one  polarity  grounded,  the  fol- 
lowing methods  of  grounding  will  be  ap- 
proved : 

(a)  A  solid  connection  to  the  mine 
track; 

(b)  A  solid  connection  to  the  grounded 
power  conductor  of  the  system ; 

(c)  Silicon  diode  grounding:  however, 
this  method  shall  be  employed  only  when 
such  devices  are  installed  in  accordance 
with  the  requirements  set  forth  in  para- 
graph <d)  of  S  75.703-3;  and 

(d)  Any  other  method,  approved  by  an 
authorized  representative  of  the  Secre- 
tary, which  insures  that  there  is  no  dif- 
ference in  potential  between  such  metal 
enclosures  and  the  earth. 

§  75.701—4  Grounding  wires;  capacity 
of  wires. 

Where  grounding  wires  are  used  to 
groimd  metallic  sheaths,  armors,  condu- 
its, frames,  casings,  and  other  metallic 
enclosures,  such  grounding  wires  will  be 
approved  if : 

(a)  The  cross-sectional  area  (size)  of 
the  grounding  wire  is  at  least  one-half 
the  cross-sectional  area  (size)  of  the 
power  conductor  where  the  power  con- 
ductor used  is  No.  6  A.W.O.,  or  larger. 

(b)  Where  the  power  conductor  used 
is  less  than  No.  6  A.W.O..  the  cross-sec- 
tional area  (size)  of  the  grounding  wire 
is  equal  to  the  cross-sectional  area  (size) 
of  the  power  conductor. 
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§  75.701—5    Use  of  grounding  connectors. 

The  attachment  of  grounding  wires  to 
a  mine  track  or  other  grounded  power 
conductor  will  be  approved  if  separate 
clamps,  suitable  for  such  purpose,  are 
used  and  Installed  to  provide  a  solid  con- 
nection. 

§  75.702  Protection  other  than  ground- 
ing. 

[Statutory  Provisions! 

Methods  other  than  grounding  which 
provide  no  less  effective  protection  may 
be  permitted  by  the  Secretary  or  his  au- 
thorized representative. 

§  75.702-1  Protection  other  than 
grounding;  approved  by  an  author- 
ized representative  of  the  Sc^-retary. 

Under  this  subpart  no  method  other 
than  grounding  may  be  used  to  ensure 
against  a  difference  in  potential  between 
metallic  sheaths,  armors  and  conduits, 
enclosing  power  conductors  and  frames, 
casings  and  metal  enclosures  of  electric 
equipment,  and  the  earth,  unless  ap- 
proved by  an  authorized  representative 
of  the  Secretary. 

§  75.703  Grounding  offlruck  direct- 
current  machinett  and  the  enclosure^i 
of  related  detached  compoiienls. 

[Statutory  Provisions] 

The  frames  of  all  offtrack  direct-cur- 
rent machines  and  the  enclosures  of  re- 
lated detached  components  shall  be  ef- 
fectively grounded,  or  otherwise  main- 
tained at  no  less  safe  voltages,  by 
methods  approved  by  an  authorized  rep- 
resentative of  the  Secretary. 

§  75.703—1  Approved  method  of  ground- 
ing. 

In  Instances  where  the  metal  frames 
both  of  an  offtrack  direct-current  ma- 
chine and  of  the  metal  frames  of  its 
component  parts  are  grounded  to  the 
same  groimding  medium  the  require- 
ments of  §  75.703  will  be  met. 

§  75.703—2  .Approved  grounding  me- 
diums. 

For  purposes  of  grounding  offtrack 
direct-current  machines,  the  following 
grounding  mediums  are  approved: 

(a)  The  grounded  polarity  of  the  di- 
rect-current power  system  feeding  such 
machines;  or. 

(b)  The  alternating  current  grounding 
medium  where  such  machines  are  fed  by 
an  ungroimded  direct-current  power  sys- 
tem originating  in  a  portable  rectifier  re- 
ceiving its  power  from  a  section  power 
center.  However,  when  such  a  medium  is 
used,  a  separate  grounding  conductor 
must  be  employed. 

§  75.703—3  Approved  methods  of 
grounding  offtrack  mobile,  portable 
and  stationary  direct-current  ma- 
chines. 

In  grounding  offtrack  direct-current 
machines  and  the  enclosures  of  their 
component  parts,  the  following  methods 
of  grounding  will  meet  the  requirements 
of  §75.703: 

(a)  The  use  of  a  separate  grounding 
conductor   located  within  the  trailing 
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cable  of  mobile  and  portable  equipment 
and  fM>nnected  between  such  equipment 
and  the  direct-current  groimding 
medium; 

(b)  The  use  of  a  separate  ground  con- 
ductor located  within  the  direct-current 
power  cable  feeding  stationary  equip- 
ment and  connected  between  such  sta- 
tionary equipment  and  the  direct-cur- 
rent groimding  medium; 

(c)  The  use  of  a  separate  external 
ground  conductor  connected  between  sta- 
tionary equipment  and  the  direct-cur- 
rent grounding  medium;  or, 

(d)  The  use  of  silicon  diodes;  however, 
the  installation  of  such  devices  shall 
meet  the  following  minimum  require- 
ments: 

(1)  Installation  of  silicon  diodes  shall 
be  restricted  to  electric  equipment  re- 
ceiving power  from  a  direct-current  sys- 
tem with  one  polarity  grounded; 

(2)  Where  such  diodes  are  used  on 
circuits  having  a  nominal  voltage  rating 
of  250,  they  must  have  a  forward  current 
rating  of  400  amperes  or  more,  and  have 
a  peak  inverse  voltage  rating  of  400  or 
more; 

(3)  Where  such  diodes  are  used  on  cir- 
cuits having  a  nominal  voltage  rating  of 
550,  they  must  have  a  forward  current 
rating  of  250  amperes  or  more,  and  have 
a  peak  Inverse  voltage  rating  of  800  or 
more: 

(4)  Where  fuses  approved  by  the  Sec- 
retary are  used  at  the  outby  end  of  a 
trailing  cable  connected  to  electrical 
equipment  employing  silicon  diodes,  the 
rating  of  such  fuses  must  not  exceed  150 
percent  of  the  nominal  current  rating 
of  the  grounding  diodes; 

(5)  Where  circuit  breakers  are  used  at 
the  outby  end  of  a  trailing  cable  con- 
nected to  electrical  equipment  employing 
silicon  diodes,  the  instantaneous  trip 
setting  shall  not  exceed  300  percent  of  the 
nominal  current  rating  of  the  grounding 
diode; 

(6)  Overcurrent  devices  must  be  used 
and  Installed  in  such  a  manner  that  the 
operating  coil  circuit  of  the  main  con- 
tactor will  open  when  a  fault  current 
with  a  value  of  25  percent  or  less  of  the 
diode  rating  flows  through  the  diode; 

(7)  The  silicon  diode  Installed  must  be 
suitable  to  the  groimded  polarity  of  the 
power  system  in  which  it  is  used  and  its 
threaded  base  must  be  solidly  connected 
to  the  machine  frame  on  which  it  is 
Installed; 

(8)  In  addition  to  the  grounding 
diode,  a  polarizing  diode  must  be  in- 
stalled in  the  machine  control  circuit 
to  prevent  operation  of  the  machine 
when  the  polarity  of  a  trailing  cable  is 
reversed; 

(9)  When  installed  on  permissible 
equipment,  all  grounding  diodes,  over- 
current  devices^  and  polarizing  diodes 
must  be  placed  in  explosion  proof 
compartments; 

(10)  When  grounding  diodes  are  in- 
stalled on  a  continuous  miner,  their 
nominal  diode  current  rating  must  be  at 
least  750  amperes  or  more;  and, 

(11)  All  grounding  diodes  shall  be 
tested,  examined  and  maintained  as 
electrical  equipment  in  accordance  with 
the  provisions  of  S  75.512. 
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§  75.703—4  Other  methods  of  protecting 
offtrack  direct-current  equipment ; 
approved  by  an  authorized  represent- 
ative of  the  Secretary. 

Other  methods  of  maintaining  safe 
voltage  by  preventing  a  difference  be- 
tween the  frames  of  offtract  direct- 
current  machines  and  the  earth  must  be 
approved  by  an  authorized  representa- 
tive of  the  Secretary. 

§  75.704  Grounding  frames  of  station- 
ary high  voltage  equipment  receiving 
power  from  ungrounded  deilu  sys- 
tems. 

[Statutory  Provisions] 

The  frames  of  all  stationary  high- 
voltage  equipment  receiving  power  from 
ungrounded  delta  systems  shall  be 
grounded  by  methods  approved  by  an 
authorized  representative  of  the 
Secretary. 

§  75.704—1  Approved  methods  of 
grounding. 

The  methods  of  grounding  stated  in 
§  75.701-1  will  also  be  approved  with 
respect  to  the  grounding  of  frames  of 
high-voltage  equipment  referred  to  in 
§  75.704. 

§  75.705  Work  on  high-voltage  lines; 
deencrgizing  and  grounding. 

[Statutory  Provisions] 

High-voltage  lines,  both  on  the  sur- 
face and  underground,  shall  be  deener- 
gized  and  grounded  before  work  is 
performed  on  them,  except  that  repairs 
may  be  permitted,  in  the  case  of  ener- 
gized surface  high-voltage  lines,  if  such 
repairs  are  made  by  a  qualified  person 
in  accordance  with  procedures  and  safe- 
guards, including,  but  not  limited  to, 
a  requirement  that  the  operator  of  such 
mine  provide,  test,  and  maintain  pro- 
tective devices  in  making  such  repairs, 
to  be  prescribed  by  the  Secretary  prior 
to  March  30, 1970. 

§  75.705—1      Work  on  high-voltage  lines. 

(a)  Section  75.705  specifically  pro- 
hibits work  on  energized  high-voltage 
lines  underground; 

(b)  No  high-voltage  line,  either  on 
the  surface  or  underground,  shall  be 
regarded  as  deenergized  for  the  purpose 
of  performing  work  on  it.  until  it  has 
been  determined  by  a  qualified  person 
(as  provided  in  §  75.153)  that  such 
high-voltage  line  has  been  deenergized 
and  grounded.  Such  qualified  person 
shall  by  visual  observation  (1)  deter- 
mine that  the  disconnecting  devices  on 
the  high- voltage  circuit  are  in  open 
position  and  (2)  ensure  that  each  un- 
grounded conductor  of  the  high-voltage 
circuit  upon  which  work  is  to  be  done  is 
properly  connected  to  the  system- 
grounding  medium.  In  the  case  of  resist- 
ance grounded  or  solid  wye-connected 
systems,  the  neutral  wire  is  the  system- 
grounding  medium.  In  the  case  of  an 
ungrounded  power  system,  either  the 
steel  armor  or  conduit  enclosing  the 
system  or  a  surface  grounding  field  is 
a  system  grounding  medium; 

(c)  No  work  shall  be  performed  on  any 
high-voltage  line  on  the  surface  which 
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is  supported  by  any  Qple  or  structure 
which  also  supports  other  high-voltage 
lines  until :  (1 )  All  lines  supported  on  the 
pole  or  structure  are  deenergized  and 
grounded  in  accordance  with  all  of  the 
provisions  of  this  section  which  apply  to 
the  repair  of  energized  surface  high- 
voltage  lines;  or  (2)  the  provisions  of 
§§  75.705-2  through  75.705-10  have  been 
complied  with,  with  respect  to  all  lines, 
which  are  supported  on  the  pole  or 
structure. 

(d)  Work  may  be  performed  on  ener- 
gized surface  high-voltage  lines  only  in 
accordance  with  the  provisions  of 
S}  75.705-2  through  75.705-10.  inclusive. 

§  75.70S-2     Repairs  to  energized  surface 
high-vollaee  lines. 

An  energized  high-voltage  surface  line 
may  be  repaired  only  when 

(a)  The  operator  has  determined 
that: 

( 1 )  Such  repairs  cannot  be  scheduled 
diu-ing  a  period  when  the  power  circuit 
could  be  properly  deenergized  and 
grounded; 

(2)  Such  repairs  will  be  performed  on 
power  circuits  with  a  phise-to-phase 
nominal  voltage  no  greater  than  15,000 
volts; 

(3)  Such  repairs  on  circuits  with  a 
phase-to-phase  nominal  voltage  of  5.000 
volts  or  more  will  be  performed  only 
with  the  use  of  live  line  tools ; 

(4)  Weather  conditions  will  not  inter- 
fere with  such  repairs  or  expose  those 
persons  assigned  to  such  work  to  an  im- 
minent danger;  and 

(b)  The  operator  has  designated  a 
person  qualified  under  the  provisions  of 
S  75.154  as  the  person  responsible  for 
carrying  out  such  repairs  and  such  per- 
son, in  order  to  ensure  protection  for 
himself  and  other  qualified  persons  as- 
signed to  perform  such  repairs  from  the 
hazards  of  such  repair,  has  prepared  and 
filed  with  the  operator : 

(1)  A  general  description  of  the  na- 
ture and  location  of  the  damage  or  de- 
fect to  be  repaired: 

(2)  The  general  plan  to  be  followed  in 
making  such  repairs ; 

(3)  A  statement  that  a  briefing  of  all 
qualified  persons  assigned  to  make  such 
repairs  was  conducted  informing  them 
of  the  general  plan,  their  individual  as- 
signments, and  the  dangers  inherent  in 
such  assignments: 

(4)  A  list  of  the  proper  protective 
equipment  and  clothing  that  will  be 
provided;  and 

(5)  Such  other  Infornlktion  as  the 
person  designated  by  the  operator  feels 
necessary  to  describe  properly  the  means 
or  methods  to  be  employed  in  such 
repairs. 

§  75.70S-3     Work    on    energized    high< 
voltage  surface  lines;  reporting. 

Any  operator  designating  and  assigning 
qualified  persons  to  perform  repairs  on 
energized  high-voltage  surface  lines  un- 
der the  provisions  of  9  75.705-2  shall 
maintain  a  record  of  such  repairs.  Such 
record  shall  contain  a  notation  of  the 
time,  date,  location,  and  general  nature 
of  the  repairs  made,  together  with  a 
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copy  of  the  information  filed  with  the 
operator  by  the  qualified  person  desig- 
nated as  responsible  for  performing  such 

repairs. 

§  7S.70S— 4     Simultaneous  repairs. 

When  two  or  more  persons  are  working 
or  an  energized  high-voltage  surface 
line  simultaneously,  and  any  one  of  them 
is  within  reach  of  another,  such  persons 
shall  not  be  allowed  to  work  on  different 
phases  or  on  equipment  with  different 
potentials. 


§  75.705—5     Innlallation      of     prolertive 
equipment. 

Before  repair  work  on  energized  high- 
voltage  surface  lines  is  beg\m,  protective 
equipment  shall  be  used  to  cover  all  bare 
conductors,  groiuid  wires,  guys,  tele- 
phone lines,  and  other  attaciunents  in 
proximity  to  tlie  area  of  planned  repairs. 
Such  protective  equipment  shall  be  in- 
stalled from  a  safe  position  below  the 
conductors  or  other  apparatus  being 
covered.  Each  rubber  protective  device 
employed  in  the  making  of  repairs  shall 
have  a  dielectric  strength  of  20,000  volts, 
or  more. 

§  75.705-6     Protective  clothing;  use  and 
inspection. 

All  persons  performing  work  on  ener- 
gized high-voltage  surface  lines  shall 
wear  protective  rubber  gloves,  sleeves, 
and  climber  guards  if  climbers  are  worn. 
Protective  rubber  gloves  shall  not  be 
worn  wrong  side  out  or  without  protec- 
tive leather  gloves.  Protective  devices 
worn  by  a  person  assigned  to  perform 
repairs  on  high-voltage  surface  lines 
shall  be  worn  continuously  from  the  time 
he  leaves  the  ground  until  he  retxuiis  to 
the  ground,  and,  if  such  devices  are  em- 
ployed for  extended  periods,  such  person 
shall  visually  inspect  the  equipment  as- 
signed him  for  defects  before  each  use 
and,  in  no  case,  less  than  twice  each  day. 

§  75.705—7     Protective     equipment;     in- 
spection. 

Each  person  shall  visually  Inspect  pro- 
tective equipment  and  clothing  provided 
him  in  connection  with  work  on  high- 
voltage  surface  lines  before  using  such 
equipment  and  clothing,  and  any  equip- 
ment or  clothing  containing  any  defect 
or  damage  shall  be  discarded  and  re- 
placed with  proper  protective  equipment 
or  clothing  prior  to  the  performance  of 
any  electrical  work  on  such  lines. 

§  75.705-8     Protective   equipment;   test- 
ing and  storage. 

(a)  All  rubber  protective  equipment 
used  on  work  on  energized  high-voltage 
surface  lines  shall  be  electrically  tested 
by  the  operator  in  accordance  with 
ASTM  standards.  Part  28,  published 
February  1968,  and  such  testing  shall  be 
conducted  in  accordance  with  the  fol- 
lowing schedule: 

(1)  Rubber  gloves,  once  each  month; 

(2)  Rubber  sleeves,  once  every  3 
months; 

(3)  Rubber  blankets,  once  every  6 
months; 


(4)  Insulator  hoods  and  line  hose, 
once  a  year ;  and 

(5)  Other  electric  protective  equip- 
ment, once  a  year. 

(b)  Rubber  gloves  shall  not  be  stored 
wrong  side  out.  Blankets  shall  be  rolled 
when  not  in  use,  and  line  hose  and  insu- 
lator hoods  shall  be  stored  in  their 
natural  position  and  shape. 

§  75.705—9     Operating  disconnecting  or 
cutout' switches. 

Disconnecting  or  cutout  switches  on 
energized  high-voltage  surface  lines  shall 
be  operated  only  with  insulated  sticks, 
fuse  tongs,  or  pullers  which  are  ade- 
quately insulated  and  maintained  to 
protect  the  operator  from  the  voltage  to 
which  he  is  exposed.  When  such  switches 
are  operated  from  the  ground,  the  per- 
son operating  such  devices  studl  wear 
protective  rubber  gloves. 

§  75.705-10     Tying  into  energized  high- 
voltage  surface  circuits. 

If  the  work  of  forming  an  additional 
circuit  by  tying  into  an  energized  high- 
voltage  surface  line  is  performed  from 
the  ground,  any  person  performing  such 
work  must  wear  and  employ  all  of  the 
protective  equipment  and  clottiing  re- 
quired under  the  provisions  of  §§  75.705-5 
and  75.705-6.  In  addition,  the  insulated 
stick  used  by  such  person  must  have  been 
designed  for  such  purpose  and  must  be 
adequately  insulated  and  be  maintained 
to  protect  such  person  from  the  voltage 
to  which  he  is  exposed. 

§  75.705-1 1      Use  of  grounded  messenger 
wires ;  ungrounded  systems. 

Solely  for  purposes  of  grounding  un- 
grounded high-voltage  power  systems, 
grounded  messenger  wires  used  to  sus- 
pend the  cables  of  such  systems  may  be 
used  as  a  grounding  medium. 

§  75.706      Deenergized       underground 
power  circuits;  idle  days-idle  shifts. 

[Statutory  Provisions] 

When  not  in  use,  power  circuits  under- 
ground shall  be  deenergized  on  idle  days 
and  idle  shifts,  except  that  rectifiers  and 
transformers  may  remain  energized. 

Subpart  I — Underground  High- 
Voltage  Distribution 

§  75.800     High-voltage    circuits;    circuit 
breakers. 

[Statutory  Provisions] 

High-voltage  circuits  entering  the  im- 
derground  area  of  any  coal  mine  shall 
be  protected  by  suitable  circuit  breakers 
of  adequate  interrupting  capacity  which 
are  properly  tested  and  maintained  as 
prescribed  by  the  Secretary.  Such  break- 
ers shall  be  equipped  with  devices  to 
provide  protection  against  imder-voltage, 
grounded  pliase.  short  circuit,  and  over- 
current. 

§  75.800^1     Crcuit    breakers;    location. 

Circuit  breakers  protecting  high-volt- 
age circuits  entering  an  underground 
area  of  any  coal  mine  shall  be  located 
on  the  surface  and  in  no  case  installed 
either  underground  or  within  a  drift 
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§  75.800—2     Approved  circuit  schemes. 

The  following  circuit  schemes  will  be 
regarded  as  providing  the  necessary  pro- 
tection to  the  circuits  required  by  8  75. 
800: 

(a)  Ground  ctieck  relays  may  be  used 
for  undervoltage  protection  if  the  relay 
coils  are  designed  to  trip  the  circuit 
breaker  when  line  voltage  decreases  to 
40  percent  to  60  percent  of  the  nominal 
line  voltage; 

(b)  Ground  trip  relays  on  resistance 
grounded  systems  will  be  acceptable  4s 
grounded  phase  protection; 

(c)  One  circuit  breaker  may  be  used  to 
protect  two  or  more  branch  circuits,  if 
the  circuit  breaker  is  adjusted  to  afford 
overcurrent  protection  for  the  smallest 
conductor. 

§  75.800-3  Testing,  examination  and 
maintenance  of  circuit  breakers;  pro- 
cedures. 

(a)  Circuit  breakers  and  their  auxil- 
iary devices  protecting  underground 
high-voltage  circuits  shall  be  tested  and 
examined  at  least  once  each  month  by  a 
person  qualified  as  provided  in  S  75.153; 

(b)  Tests  shall  include: 

(1)  Breaking  continuity  of  the  ground 
check  conductor,  where  ground  check 
monitoring  is  used;  and 

(2)  Actuating  at  least  two  (2)  of  the 
auxiliary  protec  ive  relays. 

(c)  Examination  shall  include  visual 
observation  of  all  components  of  the  cir- 
cuit breaker  and  its  auxiliary  devices, 
and  such  repairs  or  adjustments  as  are 
indicated  by  such  tests  and  examina- 
tions shall  be  carried  out  immediately. 

§  75.800-4  Testing,  examination  and 
maintenance  of  circuit  breakers; 
record. 

The  operator  of  any  coal  mine  shall 
maintain  a  written  record  of  each  test, 
examination,  repair,  or  adjustment  of  all 
circmt  breakers  protecting  high  voltage 
circuits  which  enter  any  underground 
area  of  the  coal  mine.  Such  record  shall 
be  kept  in  a  book  approved  by  the  Sec- 
retary. 

§  75.801      Grounding  resistors. 
[Statutory  Provisions! 

The  grounding  resistor,  where  re- 
quired, shall  be  of  the  proper  ohmic 
value  to  limit  the  voltage  drop  In  the 
grounding  circuit  external  to  the  resistor 
to  not  more  than  100  volts  imder  fault 
conditions.  The  grounding  resistor  shall 
he  rated  for  maximum  fault  current  con- 
tinuously and  insulated  from  ground  for 
a  voltage  equal  to  the  phase-to-phase 
voltage  of  the  system. 

§  75.802  Protection  of  hifsh -voltage  cir- 
cuits extending  underground. 

[Statutory  Provisions! 

High-voltage  circuits  extending  imder- 
ground  and  supplying  portable,  mobile, 
or  stationary  high-voltage  equipment 
shall  contain  either  a  direct  or  derived 
neutral  wliich  shall  be  grounded  through 
a  suitable  resistor  at  the  source  trans- 
formers, and  a  grounding  circuit,  orig- 
inating  at   the   grounded   side   of  the 
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grounding  resistor,  shall  extend  along 
with  the  power  conductors  and  serve  as 
a  grounding  conductor  for  the  frames 
of  all  high-voltage  equipment  supplied 
power  from  that  circuit,  except  that  the 
Secretary  or  tiis  authorized  representa- 
tive may  permit  ungrounded  high-volt- 
age circuits  to  be  extended  underground 
to  feed  stationary  electrical  equipment 
if  such  circuits  are  either  steel  armored 
or  installed  in  grounded,  rigid  steel  con- 
duit throughout  their  entire  length,  and 
upon  his  finding  that  such  exception  does 
not  pose  a  hazard  to  the  miners.  Within 
100  feet  of  the  point  on  the  siu^ace  where 
high-voltage  circuits  enter  the  under- 
ground portion  of  the  mine,  disconnect- 
ing devices  shall  be  installed  and  so 
equipped  or  designed  in  such  a  manner 
that  it  can  be  determined  by  visual  ob- 
servation that  the  power  is  disconnected, 
except  that  the  Secretary  or  his  author- 
ized representative  may  permit  such  de- 
vices to  be  installed  at  a  greater  distance 
from  such  area  of  the  mine  if  he  deter- 
mines, based  on  existing  physical  con- 
ditions, that  such  installation  will  be 
more  accessible  at  a  greater  distance  and 
will  not  pose  any  hazard  to  the  miners. 

§  75.803  Fail  safe  ground  check  circuits 
on  liiKh-voltage  resistance  grounded 
systems. 

[Statutory  Provisions! 

On  and  after  September  30. 1970.  high- 
voltage,  resistance  groimded  systems 
shall  include  a  fail  safe  ground  check 
circuit  to  monitor  continuously  the 
groimding  circuit  to  assure  continuity 
and  the  fail  safe  ground  check  circuit 
shall  cause  the  circuit  breaker  to  open 
when  either  the  ground  or  pilot  check 
wire  is  broken,  or  other  no  less  eftective 
device  approved  by  the  Secretary  or  his 
authorized  representative  to  assure  such 
continuity,  except  that  an  extension  of 
time,  not  in  excess  of  12  months,  may  be 
permitted  by  the  Secretary  on  a  mine- 
by-mine  basis  if  he  determines  that  such 
equipment  is  not  available. 

§  75.803—1  IMaximnm  voltage  ground 
check  circuits. 

The  maximvun  voltage  used  for  grotmd 
check  circuits  under  i  75.803  shall  not 
exceed  96  volts. 

§  75.803-2  Ground-  check  systems  not 
employing  pilot  check  wires;  ap- 
proval by  the  Secretary. 

Ground  check  systems  not  employing 
pilot  check  wires  will  be  approved  only 
if  it  is  determined  that  the  system  in- 
cludes a  fail  safe  design  causing  the  cir- 
cuit breaker  to  open  when  ground  con- 
tinuity is  broken. 

§  75.803-3  High-voltage  ground  check 
circuits;  extension  of  time  for  non- 
compliance. 

Upon  written  application  an  extension 
of  time  may  be  granted  for  a  period  not 
to  exceed  12  months  after  September  30, 
1970,  if  tiie  operator  submits  evidence 
showing  that  the  necessary  components 
required  for  proper  compliance  liave  been 
ordered  and  are  imavailable  at  the  time 
of  such  application.  Any  application  for 
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an  extensicm  of  time  imder  the  provisions 
of  this  section  shall  be  addressed  to  the 
Director,  Bureau  of  Mines.  Department 
of  the  Interior.  Washington.  D.C.  20240. 
and  shall  set  forth  the  following 
Information: 

(a)  A  list  of  the  component  parts 
ordered; 

(b)  The  manufacturer,  distributor,  or 
dealer  from  whom  such  parts  were 
ordered; 

(c)  The  date  of  such  order  or  orders; 
and. 

(d)  Expected  date  of  delivery. 

§  75.804     Underground      high- voltage 
cables. 

[Statutory  Provisions] 

(a)  Undergroimd  high-voltage  cables 
used  in  resistance  groimded  systems  shall 
be  equipped  with  metallic  shields  around 
each  power  conductor  with  one  or  more 
groimd  conductors  having  a  total  cross- 
sectional  area  of  not  less  than  one-half 
the  power  conductor,  and  with  an  in- 
siilated  internal  or  external  conductor 
not  smaller  than  No.  8  (A.W.G.)  for  the 
groimd  continuity  check  circuit. 

(b)  All  such  cables  shall  be  adequate 
for  the  intended  current  and  voltage. 
Splices  made  in  such  cables  shall  provide 
continuity  of  all  components. 

§  75.805     Couplers. 

[Statutory  Provisions! 

Couplers  that  are  used  with  medium- 
voltage  or  high-voltage  power  circuits 
shall  be  of  the  three-phase  type  with  a 
full  metallic  shell,  except  that  the  Sec- 
retary may  permit,  under  such  guidelines 
as  he  may  prescribe,  no  less  effective 
couplers  constructed  of  materials  other 
than  metal.  Couplers  shall  be  adequate 
for  the  vo.ltage  and  current  expected. 
All  exposed  metal  on  the  metallic  cou- 
plers shall  be  grounded  to  the  ground 
conductor  in  the  cable.  The  coupler  shall 
be  constructed  so  that  the  ground  check 
continuity  conductor  shall  be  broken  first 
and  the  ground  conductors  shall  be 
broken  last  when  the  coupler  is  being 
imcoupled. 

§  75.806     Connection      of      single-phase 
loads. 

[Statutory  Provisions! 

Single-phEise  loads,  such  as  transformer 
primaries,  shall  be  connected  phase-to- 
phase. 

§  75.807      Installation      of      high-voltage 
transmission  cables. 

[Statutory  Provisions] 

All  underground  high-voltage  trans- 
mission cables  shall  be  installed  only  In 
regularly  inspected  air  courses  and  haul- 
ageways,  and  shall  Ije  covered,  buried, 
or  placed  so  as  to  afford  protection 
against  damage,  guarded  where  men 
regularly  work  or  pass  under  them  unless 
they  are  6  Vz  feet  or  more  above  the  floor 
or  rail,  securely  anchored,  properly  in- 
sulated, and  guarded  at  ends,  and  cov- 
ered, insulated,  or  placed  to  prevent  con- 
tact with  trolley  wires  and  other  low- 
voltage  circuits. 


FEOERAt  REGISTER,  VOL  35,  NO.  226— FRIDAY,  NOVEMBER  20,   1970 


17916 

§  75.808     Disconnecting  devices. 

[Statutory  Provisions] 

Disconnecting  devices  shall  be  Installed 
at  the  beginning  of  branch  lines  in  high- 
voltage  circuits  and  equipped  or  designed 
in  such  a  manner  that  it  can  be  deter- 
mined by  visual  observation  that  the  cir- 
cuit is  deenergized  when  the  switches  are 
open. 

§  73.809  Identification  of  circuit  break- 
ers and  disconnecting  switches. 

[Statutory  Provisions] 

Circuit  breakers  and  disconnecting 
switches  underground  shall  be  marked 
for  identification. 

§  75.810  High-vollage  trailing  cables); 
splices. 

(Statutory  Provisions] 

In  the  case  of  high-voltage  cables  used 
as  trailing  cables,  temporary  splices  shall 
not  be  used  and  all  permanent  splices 
shall  be  made  in  accordance  with  §  75.- 
604.  Terminations  and  splices  in  all 
other  high  voltage  cables  shall  be  made 
In  accordance  with  the  manufacturer's 
specifications. 

§  75.811  High-voltage  underground 
equipment;  grounding. 

[Statutory  Provisions] 

Frames,  supporting  structures  and  en- 
closures of  stationary,  portable,  or  mo- 
bile imdergroimd  high-voltage  equip- 
ment and  all  high-voltage  equipment 
supplying  power  to  such  equipment  re- 
ceiving power  from  resistance  grounded 
systems  shall  be  effectively  grounded  to 
the  high-voltage  ground. 

§75.812  Movement  of  high-voltage 
power  centers  and  portable  trans- 
formers ;  permit. 

[Statutory  Provisions! 

Power  centers  and  portable  trans- 
formers shall  be  deenergized  before  they 
are  moved  from  one  location  to  another, 
except  that,  when  equipment  powered  by 
sources  other  than  such  centers  or 
transformers  is  not  available,  the  Secre- 
tary may  permit  such  centers  and  trans- 
formers to  be  moved  while  energized,  if 
he  determines  that  another  equivalent  or 
greater  hazard  may  otherwise  be  cre- 
ated, and  if  they  are  moved  imder  the 
supervision  of  a  qualified  person,  and  if 
such  centers  and  transformers  are 
examined  prior  to  such  movement  by 
such  person  and  found  to  be  grounded  by 
methods  approved  Dy  an  authorized 
representative  of  the  Secretary  and 
otherwise  protected  from  hazards  to  the 
miner.  A  record  shall  be  kept  of  such 
examinations.  High-voltage  cables,  other 
than  trailing  cables,  shall  not  be  moved 
or  handled  at  any  time  while  energized, 
except  that,  when  such  centers  and 
transformers  are  moved  while  energized 
as  permitted  under  this  section,  ener- 
gized high-voltage  cables  attached  to 
such  centers  and  transformers  may  be 
moved  only  by  a  qualified  person  and  the 
operator  of  such  mine  shall  require  that 
such  person  wear  approved  and  tested 
insulated  wireman's  gloves. 


RULES  AND  REGULATIONS 

&  75.812-1      Qualified  person. 

A  person  who  meets  the  requirements 
of  §  75.153  is  a  qualified  person  within 
the  meaning  of  i  75.812. 

§  75.812—2  High-voltage  power  centers 
and  transformers;  record  of  exani> 
inalion. 

The  operator  shall  maintain  a  record 
of  all  examinations  conducted  in  accord- 
ance with  §  75.812.  Such  record  shall  be 
kept  in  a  book  approved  by  the  Secretary. 

Subpart  J — Underground  Low-  and 
Medium-Voltage  Alternating  Cur- 
rent Circuits 

§  75.900  Low-  and  medium-voltage  cir- 
cuits serving  three-phase  alternating 
current  equipment;  circuit  breakers. 

[Statutory  Provisions! 

Low-  and  medium-voltage  power  cir- 
cuits serving  three-phase  alternating 
current  equipment  shall  be  protected  by 
suitable  circuit  breakers  of  adequate 
interrupting  capacity  which  are  properly 
tested  and  maintained  as  prescribed  by 
the  Secretary.  Such  breakers  shall  be 
equipped  with  devices  to  provide  protec- 
tion against  undervoltage,  grounded 
phase,  short  circuit,  and  overcurrent. 

§  75.900—1      Circuit  breakers;  location. 

Circuit  breakers  used  to  protect  low- 
and  medium-voltage  circuits  under- 
ground shall  be  located  In  areas  which 
are  accessible  for  inspection,  examina- 
tion, and  testing,  have  safe  roofs,  and 
are  clear  of  any  moving  equipment  used 
in  haulageways. 

§  75.900—2      Approved  circuit  s4-henies. 

The  following  circuit  schemes  will  be 
regarded  as  providing  the  necessary 
protection  to  the  circuit  required  by 
S  75.900: 

(a)  Ground  check  relays  may  be  used 
for  imdervoltage  protection  if  the  relay 
coils  are  designed  to  trip  the  circuit 
breaker  when  line  voltage  decreases  to 
40  to  60  percent  of  the  nominal  line 
voltage. 

(b)  One  undervoltage  device  installed 
in  the  main  secondary  circuit  at  the 
source  transformer  may  be  used  to  pro- 
vide undervoltage  protection  for  each 
circuit  that  receives  power  from  that 
transformer. 

(c)  One  circuit  breaker  may  be  used  to 
protect  two  or  more  branch  circuits  if 
the  circuit  breaker  is  adjusted  to  afford 
overcurrent  protection  for  the  smallest 
conductor. 

(d)  Circuit  breakers  with  shunt  trip, 
series  trip  or  undervoltage  release  devices 
may  be  used  if  the  tripping  elements  of 
such  devices  are  selected  or  adjusted  in 
accordance  with  the  settings  listed  in  the 
Tables  of  the  National  Electric  Code, 
1968. 

§  75.900—3  Testing,  examination,  and 
maintenance  of  circuit  breakers:  pro- 
cedures. 

Circuit  breakers  protecting  low-  and 
medium-voltage  alternating  current  cir- 
cuits serving  three-phase  alternating 
current  equipment  and  their  auxiliary 


devices  shall  be  tested  and  examined  at 
least  once  each  month  by  a  person  quali- 
fied as  provided  in  §  75.153.  In  perform- 
ing such  tests,  actuating  any  of  the 
circuit  breaker  auxiliaries  or  control 
circuits  in  any  manner  which  causes  the 
circuit  breaker  to  open,  shall  be  consid- 
ered a  proper  test.  All  components  of  the 
circuit  breaker  and  its  auxiliary  devices 
shall  be  visually  examined  and  such  re- 
pairs or  adjustments  as  are  indicated  by 
such  tests  and  examinations  shall  be 
carried  out  immediately. 

§  75.900—4  Testing,  examination,  and 
maintenance  of  circuit  breakers; 
record. 

The  operator  of  any  coal  mine  shall 
maintain  a  written  record  of  each  test, 
examination,  repair,  or  adjustment  of 
all  circuit  breakers  protecting  low-  and 
medium-voltage  circuits  serving  three- 
phase  '  alternating  current  equipment 
used  in  the  mine.  Such  record  shall  be 
kept  in  a  book  approved  by  the  Secretary. 

§  75.901  Protection  of  low-  and  medium- 
vollage  three-phase  circuits  ii«od 
underground. 

[Statutory  Provisions] 

<a)  Low-  and  medium-voltage  three- 
phase  alternating-current  circuits  used 
underground  shall  contain  either  a  di- 
rect or  derived  neutral  which  shall  be 
grounded  through  a  suitable  resistor  at 
the  power  center,  and  a  groimding  cir- 
cuit, originating  at  the  groimded  side  of 
the  grounding  resistor,  shall  extend  along 
with  the  power  conductors  and  serve  as 
a  grounding  conductor  for  the  frames  of 
all  the  electrical  equipment  supplied 
power  from  that  circuit,  except  that  the 
Secretary  or  his  authorized  representa- 
tive may  permit  ungrounded  low-  and 
medium-voltage  circuits  to  be  used  un- 
derground to  feed  such  stationary  elec- 
trical equipment  if  such  circuits  are 
either  steel  armored  or  installed  in 
grounded  rigid  steel  conduit  throughout 
their  entire  length.  The  grounding  re- 
sistor, where  required,  shall  be  of  the 
proper  ohmic  value  to  limit  the  ground 
fault  current  to  25  amperes.  The  ground- 
ing resistor  shall  be  rated  for  maximum 
fault  current  continuously  and  insulated 
from  ground  for  a  voltage  equal  to  the 
phase-to-phase  voltage  of  the  system. 

§75.902  l^w-  and  medium-voltage 
ground  check  monitor  circuits. 

[Statutory  Provisions] 

On  or  before  September  30,  1970,  low- 
and  medium-voltage  resistance  grounded 
systems  shall  include  a  fail-safe  ground 
check  circuit  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity 
which  ground  check  circuit  shall  cause 
the  circuit  breaker  to  open  when  either 
the  groimd  or  pilot  check  wire  is  broken, 
or  other  no  less  effective  device  approved 
by  the  Secretary  or  his  authorized  rep- 
resentative to  assure  such  continuity,  ex- 
cept that  an  extension  of  time,  not  in 
excess  of  12  months,  may  be  permitted 
by  the  Secretary  on  a  mine-by-mine 
basis  if  he  determines  that  such  equip- 
ment is  not  available.  Cable  couplers 
shall  be  constructed  so  that  the  ground 
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check  continuity  conductor  shall  be 
broken  first  and  the  ground  conductors 
shall  be  broken  last  when  the  coupler  Is 
being  uncoupled. 

§  75.902-1  Maximum  voltage  ground 
check  circuits. 

The  maximum  voltage  iised  for  such 

ground  check  circuits  shall  not  exceed 

40  volts. 

§  75.902-2  Approved  ground  check  sys- 
tems not  employing  pilot  check  wires. 

Ground  check  systems  not  employing 
pilot  check  wires  will  be  approved  only 
if  it  Is  determined  that  the  system  in- 
cludes a  faU  safe  design  causing  the  cir- 
cuit breaker  to  open  when  ground  con- 
tinuity is  broken. 

§  75.902-3  Low.  and  medium-voltage 
ground  check  circuit;  extension  of 
time  for  noncompliance. 

Upon  written  application  an  exten- 
sion of  time  may  be  granted,  for  a  pe- 
riod not  to  exceed  12  months  after  Sep- 
tember 30,  1970.  if  the  operator  submits 
evidence  showing  that  the  necessary  com- 
ponents required  for  proper  compliance 
have  been  ordered  and  are  unavailable 
at  the  time  of  such  application.  Any  ap- 
plication for  extension  of  time  under 
the  provisions  of  this  section  shall  be 
addressed  to  the  Director,  Bureau  of 
Mines,  Department  of  the  Interior. 
Washington,  D.C.  20240  and  shall  set 
forth  the  following  information: 

(a)  A  list  of  the  component  parts  or- 
dered; 

(b)  The  manufacturer,  distributor,  or 
dealer  from  whom  such  parts  were 
ordered ; 

(c)  The  date  of  such  order  or  orders; 
and, 

(d)  Expected  delivery  date. 

§  75.902—4  Attachment  of  ground  con- 
ductors and  ground  check  wires  to 
equipment  frames;  use  of  separate 
connections. 

In  grounding  equipment  frames  of  all 
stationary,  portable  or  mobile  equip- 
ment receiving  power  from  resistance 
groimded  systems  separate  connections 
shall  be  used  when  practicable. 

§  75.903      Disconnecting  devices. 

[Statutory  Provisions! 

Disconnecting  devices  shall  be  Installed 
in  conjunction  with  the  circuit  breaker 
to  provide  visual  evidence  that  the  power 
is  disconnected. 

§  75.904  Identification  of  circuit  break- 
ers. 

[Statutory  Provisions] 

Circuit  breakers  shall  be  marked  for 
identification. 

§  75.905  Connection  of  single-phase 
loads. 

[Statutory  Provisions] 

Single-phase  loads  shall  be  connected 
phase-to-phase. 


RULES  AND  REGULATIONS 

§  75.906  Trailing  cables  for  mobile 
equipment,  ground  wires,  and  ground 
check  wires. 

[Statutory  Provisions] 

Trailing  cables  for  mobile  equipment 
shall  contain  one  or  more  groimd  con- 
ductors having  a  cross-sectional  area  of 
not  less  than  one-half  the  power  con- 
ductor, and,  on  September  30,  1970,  an 
insulated  conductor  for  the  ground  con- 
tinuity check  circuit  or  other  no  less  ef- 
fective device  approved  by  the  Secretary 
or  his  authorized  representative  to  as- 
sure such  continuity,  except  that  an  ex- 
tension of  time,  not  in  excess  of  12 
months  may  be  permitted  by  the  Secre- 
tary on  a  mine-by-mine  basis  if  he  de- 
termines that  such  equipment  is  not 
available.  Splices  made  in  the  cables 
shall  provide  continuity  of  all  compo- 
nents. 

§  75.907  Design  of  trailing  cables  for 
mcnlium-voltage  circuits. 

[Statxttory  Provisions] 

Trailing  cables  for  medium-voltage 
circuits  shall  include  grounding  conduc- 
tors, a  ground  check  conductor,  and 
grounded  metallic  shields  around  each 
power  conductor  or  a  ground  metallic 
shield  over  the  assembly,  except  that  on 
equipment  employing  cable  reels,  cables 
without  shields  may  be  used  if  the  In- 
sulation is  rated  2,000  volts  or  more. 

Subpart  K—Trolley  Wires  and  Trolley 
Feeder  Wires 

§75.1000     Cutout  switches. 

[Statutory  Provisions] 

Trolley  wires  and  trolley  feeder  wires, 
shall  be  provided  with  cutout  switches 
at  intervals  of  not  more  than  2,000  feet 
and  near  the  beginning  of  all  branch 
lines. 

§75.1001      Overcurrent  protection. 
[Statutory  Provisions] 

Trolley  wires  and  trolley  feeder  wires 
shall  be  provided  with  overcurrent  pro- 
tection. 

§  75.1001-1  Devices  for  overcurrent 
protection. 

Automatic  circuit  Interrupting  devices 
that  will  deenergize  the  affected  circuit 
upon  occurrence  of  a  short  circuit  at 
any  point  in  the  system  will  meet  the 
requirements  of  §  75.1001. 

§  75.1002  Location  of  trolley  wires,  trol- 
ley feeder  wires,  high-vollage  cables 
and  transformers. 

[Statutory  Provisions] 

Trolley  wires  and  trolley  feeder  wires, 
high-voltage  cables  and  transformers 
shall  not  be  located  inby  the  last  open 
crosscut  and  shall  be  kept  at  least  150 
feet  from  pillar  workings. 

§  75.1003  Insulation  of  trolley  wires, 
trolley  feeder  wires  and  bare  signal 
wires;  guarding  of  trolley  wires  and 
trolley  feeder  wires. 

[Statutory  Provisions) 
Trolley  wires,  trolley  feeder  wires,  and 
bare  signal  wires  shall  be  Insulated  ade- 
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quately  where  they  pass  through  doors 
and  stoppings,  and  where  they  cross 
other  power  wires  and  cables.  Trolley 
wires  and  trolley  feeder  wires  shaU  be 
guarded  adequately : 

(a)  At  all  points  where  men  are  re- 
quired to  work  or  pass  regularly  under 
the  wires; 

(b)  On  both  sides  of  all  doors  and  stop- 
pings; and 

(c)  At  man-trip  stations. 

The  Secretary  or  his  authorized  repre- 
sentatives shall  specify  other  conditions 
where  trolley  wires  and  trolley  feeder 
wires  shall  be  adequately  protected  to 
prevent  contact  by  any  person,  or  shall 
require  the  use  of  improved  methods  to 
prevent  such  contact.  Temporary  guards 
shall  be  provided  where  trackmen  and 
other  persons  work  In  proximity  to  trol- 
ley wires  and  trolley  feeder  wires. 

§  75.1003-1  Other  requirements  for 
guarding  of  trolley  wires  and  trolley 
feeder  wires. 

Adequate  precaution  shall  be  taken  to 
insure  that  equipment  being  moved 
along  haulageways  will  not  come  in  con- 
tact with  trolley  wires  or  trolley  feeder 
wires. 

Subpart  L — Fire  Protection 

§  75.1100     Requirements. 

[Statutory  Provision] 

Each  coal  mine  shall  be  provided  with 
suitable  firefighting  equipment  adapted 
for  the  size  and  conditions  of  the  mine. 
The  Secretary  shall  establish  minimum 
requirements  of  the  type,  quality,  and 
quantity  of  such  equipment. 

§75.1100-1  Type  and  quality  of  fire- 
fighting  equipment. 

Firefighting  equipment  required  under 
this  subpart  shall  meet  the  following 
minimum  requirements: 

(a)  Waterlines:  Waterlines  shall  be 
capable  of  delivering  50  gallons  of  water 
a  minute  at  a  nozzle  pressure  of  50 
IMunds  per  square  inch. 

(b)  Portable  water  cars:  A  portable 
water  car  shall  be  of  at  least  1,000  gal- 
lons capacity  (500  gallons  capacity  for 
anthracite  mines)  and  shall  have  at  least 
300  feet  of  fire  hose  with  nozzles.  A  port- 
able water  car  shall  be  capable  of  pro- 
viding a  fiow  through  the  hose  of  50 
gallons  of  water  per  minute  at  a  nozzle 
pressure  of  50  pounds  per  square  inch. 

(c)  A  portable  chemical  car  shall 
carry  enough  chemicals  to  provide  a  fire 
extinguishing  capacity  equivalent  to  that 
of  a  portable  water  car. 

(d)  Portable  foam-generating  ma- 
chines or  devices:  A  portable  foam-gen- 
erating machine  or  device  shall  have 
facilities  and  equipment  for  supplying 
the  machine  with  30  gallons  of  water  per 
minute  at  30  pounds  per  square  inch  for 
a  period  of  35  minutes. 

(e)  Portable  fire  extinguisher;  A  port- 
able fire  extinguisher  shaD  be  either  (1) 
a  multipurpose  dry  chemical  type  con- 
taining a  nominal  weight  of  5  pounds 
of  dry  powder  and  enough  expellant  to 
apply  the  powder  or  (2)  a  foam-produc- 
ing type  containing  at  least  2V4  gallons 
of  foam-producing  liquids  and  enough 
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expellant  to  supply  the  foam.  Only  fire 
extinguishers  approved  by  the  Under- 
writers Laboratories,  Inc.,  or  Factory 
Mutual  Research  Corp.,  carrying  appro- 
priate labels  as  to  type  and  purpose,  shall 
be  used.  After  March  30,  1971,  all  new 
portable  fire  extinguishers  acquired  for 
use  in  a  coal  mine  shall  have  a  2A  10  BC 
or  higher  rating. 

(f)(1)  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  the  fire 
hose  shall  be  lined  with  a  material  hav- 
ing flame  resistant  qualities  meeting  re- 
quirements for  hose  in  Bureau  of  Mines' 
Schedule  2G.  The  cover  shall  be  poly- 
ester, or  other  material  with  flame- 
spread  qualities  and  mildew  resistance 
equal  or  superior  to  polyester.  The  buist- 
Ing  pressure  shall  be  at  least  4  times  the 
water  pressure  at  the  valve  to  the  hose 
inlet  with  the  valve  closed ;  the  maximum 
water  pressure  in  the  hose  nozzle  shall 
not  exceed  100  p.s.i.g. 

(2)  Fire  hose  installed  for  use  in  un- 
derground coal  mines  prior  to  Decem- 
ber 30,  1970,  shall  be  mlldew-proof  and 
have  a  bursting  pressiu*e  at  least  4  times 
the  water  pressure  at  the  valve  to  the 
hose  inlet  with  the  valve  closed,  and  the 
maximum  water  pressure  in  the  hose 
nozzle  with  water  flowing  shall  not  ex- 
ceed 100  p.s.i.g. 

§75.1100-2      Quanlily    and    lo<-alioii    of 
firefighling  equipment. 

(a)  Working  sections.  (1)  Each  work- 
ing section  of  coal  mines  producing  300 
tons  or  more  per  shift  shall  be  provided 
with  two  portable  fire  extinguishers  and 
240  pounds  of  rock  dust  in  bags  or  other 
suitable  containers;  waterlines  shall  ex- 
tend to  each  section  loading  point  and 
be  equipped  with  enough  fire  hose  to 
reach  each  working  face  unless  the  sec- 
tion loading  point  is  provided  with  one 
of  the  following,: 

(i)  Two  portable  water  cars;  or 
(ii)  Two  portable  chemical  cars;  or 
(iii)  One  portable  water  car  or  one, 
portable  chemical  car.  and  either  (a)  a 
portable  foam-generating  machine  or 
(b)  a  portable  high-pressure  rock-dust- 
ing machine  fitted  with  at  least  250  feet 
of  hose  and  supplied  with  at  least  60 
sacks  of  rock  dust. 

(2)  Each  working  section  of  coal  mines 
producing  less  than  300  tons  of  coal  per 
shift  shall  be  provided  with  two  portable 
fire  extinguishers,  240  pounds  of  rock 
dust  in  bags  or  other  suitable -containers, 
and  at  least  500  gallons  of  water  and  at 
least  3  pails  of  10  quart  capacity.  In  lieu 
of  the  500  gallon  water  supply  a  water- 
line  with  sufficient  hose  to  reach  the 
working  places,  a  portable  water  car  (500 
gallons  capacity)  or  a  portable  all- 
purpose  dry  powder  chemical  car  of  at 
least  125-pounds  capacity  may  be 
provided. 

(b>  Belt  conveyors.  In  all  coal  mines, 
waterlines  shall  be  installed  parallel 
to  the  entire  length  of  belt  conveyors 
and  shall  be  equipped  with  firehose  out- 
lets with  vsdves  at  300-foot  intervals 
along  each  belt  conveyor  and  at  tailpieces. 
At  least  500  feet  of  firehose  with  fittings 
suitable  for  connection  with  each  belt 
conveyor  waterline  system  shall  be  stored 
at  strategic  locations  along  the  belt  con- 
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veyor.  Waterlines  may  be  installed  in  en- 
tries adjacent  to  the  conveyor  entry  belt 
as  long  as  the  outlets  project  into  the 
belt  conveyor  entry. 

(c)  Haulage  tracks.  (1)  In  mines  pro- 
ducing 300  tons  of  coal  or  more  per 
shift  waterlines  shall  be  installed  paral- 
lel to  all  haulage  tracks  using  mechanized 
equipment  in  the  track  or  adjacent  entry 
and  shall  extend  to  the  loading  point  of 
each  working  section.  Waterlines  shall  be 
equipped  with  outlet  valves  at  intervals 
of  not  more  than  500  feet,  and  500  feet 
of  firehose  with  fittings  suitable  for  con- 
nection with  such  waterlines  shall  be 
provided  at  strategic  locations.  Two 
portable  water  cars,  readily  available, 
may  be  used  in  lieu  of  waterlines  pre- 
scribed under  this  paragraph. 

(2)  In  mines  producing  less  than  300 
tons  of  coal  per  shift,  there  shall  be 
provided  at  500-foot  intervals  in  all  main 
and  secondary  haulage  roads: 

(i)  A  tank  of  water  of  at  least  55-gal- 
lon  capacity  with  at  least  3  pails  of  not 
less  than  10-quart  capacity;  or 

(11)  Not  less  than  240  poimds  of  bagged 
rock  dust. 

(d)  Transportation.  Each  track  or  off- 
track  locomotive,  self-propelled  man-trip 
car,  or  personnel  carrier  shall  be  equipped 
with  one  portable  fire  extinguisher. 

(e)  Electrical  installations.  (1)  Two 
portable  fire  extinguishers  or  one  ex- 
tinguisher having  at  least  twice  the 
minimum  capacity  specified  for  a  porta- 
ble fire  extinguished  in  5  75.110O-l(e) 
shall  be  provided  at  each  permanent 
electrical  installation. 

(2)  One  portable  fire  extinguisher  and 
240  pounds  of  rock  dust  shall  be  pro- 
vided at  each  temporary  electrical 
installation. 

(f)  Oil  storage  stations.  Two  portable 
fire  extinguishers  and  240  pounds  of  rock 
dust,  shall  be  provided  at  each  perma- 
nent underground  oil  storage  station. 
One  portable  fire  extinguisher  shall  be 
provided  at  each  working  section  where 
25  gallons  or  more  of  oil  are  stored  in 
addition  to  extinguishers  required  imder 
paragraph  (a)  of  this  section. 

(g)  Welding,  cutting,  soldering.  One 
portable  fire  extinguisher  or  240  pounds 
of  rock  dust  shall  be  provided  at  loca- 
tions where  welding,  cutting,  or  soldering 
with  arc  or  flame  is  being  done. 

(h)  Powerlines.  At  each  wooden  door 
through  which  powerlines  pass  there 
shall  be  one  portable  fire  extinguisher  or 
240  poimds  of  rock  dust  within  25  feet 
of  the  door  on  the  Intake  air  side. 

(i)  Emergency  materials.  (1)  At  each 
mine  producing  300  tons  of  coal  or  more 
[>er  shift  there  shall  be  readily  available 
the  fallowing  materials  at  locations  not 
exceeding  2  miles  from  each  working 
section : 

1 .000  board  feet  of  brattice  boards 
2  rolls  of  brattice  cloth 

2  band  saws 

25  pounds  of  8''  nails 
25  pounds  of  lO**  nails 
25  pounds  of  16''  nails 

3  claw  hanuners 

25  bags  of  wood  fiber  plaster  or  10  bags  of 
cement  (or  equivalent  material  for  stop- 
pings) 

5  tons  of  rock  dust 


(2)  At  each  mine  producing  less  than 
300  tons  of  coal  per  shift  the  above  mate- 
rials shall  be  available  at  the  mine,  pro- 
vided, however,  that  the  emergency 
materials  for  one  or  more  mines  may  be 
stored  at  a  central  warehouse  or  building 
supply  company  and  such  supply  must  be 
the  equivalent  of  that  required  for  all 
mines  involved  and  within  1 -hour's  deliv- 
ery time  from  each  mine.  This  exception 
shall  not  apply  where  the  active  working 
sections  are  more  than  2  miles  from  the 
surface. 

§  75.1100—3  Condition  and  exaniihiiiion 
of  flreflgliling  equipnienl. 

All  firefighting  equipment  shall  be 
maintained  in  a  usable  and  operative 
condition.  Chemical  extinguishers  shall 
be  examined  every  6  months  and  the  date 
of  the  examination  shall  be  written  on  a 
permanent  tag  attached  to  the  extin- 
guisher. 

§  75.1101  Deluge-type  water  sprays, 
foam  generators;  main  and  serond- 
ary  Ijclt-convcyor  drives. 

[Statxttory  Provisions] 

Deluge-type  water  sprays  or  foam  gen- 
erators automatically  actuated  by  rise 
in  temperature,  or  other  no  less  effective 
means  approved  by  the  Secretary  of  con- 
trolling fire,  shall  be  installed  at  main 
and  secondary  belt-conveyor  drives. 

§  75.1101—1  Deluge-type  water  ^pray 
Myslems. 

(a)  Deluge-type  spray  systems  shall 
consist  of  open  nozzles  attached  to 
branch  lines.  The  branch  lines  shall  be 
connected  to  a  waterline  through  a  con- 
trol valve  operated  by  a  fire  sensor. 
Actuation  of  the  control  vaivs  shall 
cause  water  to  flow  into  the  branch  lines 
and  discharge  from  the  nozzles. 

(b)  Nozzles  attached  to  the  branch 
lines  shall  be  full  cone,  corrosion  resist- 
ant and  provided  with  blow-off  dust 
covers.  The  spray  application  rate  shall 
not  be  less  than  0.25  gallon  per  minute 
per  square  foot  of  the  top  surface  of 
the  top  belt  and  the  discharge  shall  be 
directed  at  both  the  upper  and  bottom 
surfaces  of  the  top  belt  and  to  the  upper 
surface  of  the  bottom  belt. 

§75.1101-2  installation  of  deluge-type 
sprays. 

Deluge-type  water  spray  systems  shall 
provide  protection  for  the  belt  drive  and 
50  feet  of  fire-resistant  belt  or  150  feet 
of  nonflre-reslstant  belt  adjacent  to  the 
belt  drive. 

§  75.1 101—3      Water  requirement)*. 

Deluge-type  water  spray  systems  shall 
be  attached  to  a  water  supply.  Water  so 
supplied  shall  be  free  of  excessive  sedi- 
ment and  noncorrosive  to  the  system. 
Water  pressure  shall  be  maintained  con- 
sistent with  the  pipe,  fittings,  valves,  and 
nozzles  at  all  times.  Water  systems  shall 
include  strainers  with  a  fiush-out  con- 
nection and  a  manual  shut-off  valve.  The 
water  supply  shall  be  adequate  to  provide 
flow  for  10  minutes  except  that  pressure 
tanks  used  as  a  source  of  water  supply 
shall  be  of  1,000-gaIlon  capacity  for  a 
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fire-resistant  belt  and  3,000  gallons  for 
a  nonfire-resistant  belt  may  be  provided. 

§  75. 1 101-4     Branch  lines. 

As  a  part  of  the  deluge-type  water 
spray  system,  two  or  more  branch  lines 
of  nozzles  shall  be  installed.  The  maxi- 
mum distance  between  nozzles  shall  not 
exceed  8  feet. 

§75.1101-5     Installation   of   foam   gen- 
erator systems. 

(a)  Foam  generator  systems  shall  be 
llocated  so  as  to  discharge  foam  to  the 
belt  drive,  belt  takeup,  electrical  con- 
trols, gear  reducing  unit  and  the  con- 
veyor belt. 

(b)  Foam  generator  systems  shall  be 
equipped  with  a  fire  sensor  which  actu- 
ates the  system,  and  each  system  shall 
be  capable  of  producing  and  delivering 
the  following  amoimts  of  foam  within  5 
minutes : 

(1)  At  fire-resistant  belt  installations, 
an  amount  which  will  fully  envelop  the 
belt  drive,  belt  takeup,  electrical  con- 
trols, gear  reducing  unit,  and  the  con- 
veyor belt  over  a  distance  of  50  feet;  and, 

(2)  At  nonfire-resistant  belt  installa- 
tions, an  amoimt  which  will  fully  en- 
velop the  belt  drive,  belt  takeup  elec- 
trical controls,  gear  reducing  unit,  and 
the  conveyor  belt  over  a  distance  of  150 
feet. 

(c)  The  foam  generator  shall  be 
equipped  with  a  warning  device  designed 
to  stop  the  belt  drive  when  a  fire  occurs 
and  all  such  warning  devices  shall  be 
capable  of  giving  both  an  audible  and 
visual  signal  when  actuated  by  fire. 

(d)  Water,  power,  and  chemicals  re- 
quired shall  be  adequate  to  maintain 
water  or  foam  fiow  for  no  less  than  25 
minutes. 

(e)  Water  systems  shall  include 
strainers  with  a  fiush-out  connection 
and  a  manual  shut-off  valve. 

§75.1101-6      Water    sprinkler    systems; 
general. 

Water  sprinkler  systems  may  be  in- 
stalled to  protect  main  and  secondary 
belt-conveyor  drives,  however,  where 
such  systems  are  employed,  they  shall  be 
installed  and  maintained  in  accordance 
with  §:  75.1101-7  through  75.1101-11. 

§  75.1101-7      Installation  of  water  sprin- 
kler systems;  requirements. 

(a)  The  fire-control  components  of 
each  water  sprinkler  system  shall  be  in- 
siAlled,  as  far  as  practicable  in  accord- 
ance with  the  recommendations  set 
forth  in  National  Fire  Protection  Associ- 
ation 1968-69  edition.  Code  No.  13.  "In- 
stallation of  Sprinkler  Systems"  and 
such  systems'  components  shall  be  of  a 
type  approved  by  the  Underwriters' 
Laboratories,  Inc.,  Factory  Mutual  Re- 
search Corp. 

(b)  Each  sprinkler  system  shall  pro- 
vide protection  for  the  motor  drive  belt 
takeup,  electrical  controls,  gear  reduc- 
ing unit,  and  the  50  feet  of  fire-resistant 
belt,  or  150  feet  of  nonfire-resistant  belt 
adjacent  to  the  belt  drive. 

(c)  The  components  of  each  water 
sprinkler  system  shall  be  located  so  as 
to  minimize  the  possibility  of  damage  by 
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roof  fall  or  by  the  moving  belt  and  its 
load. 

§75.1101-8      Water    sprinkler    systems; 
arrangement  of  sprinklers. 

(a)  At  least  one  sprinkler  shall  be  in- 
stalled above  each  belt  drive,  belt  take- 
up,  electrical  control,  and  gear-reducing 
imit,  and  individual  sprinklers  shall  be 
installed  at  intervals  of  no  more  than 
8  feet  along  all  conveyor  branch  lines. 

(b)  Two  or  more  branch  lines,  at  least 
one  of  which  shall  be  above  the  top 
belt  and  one  between  the  top  and  bottom 
belt,  shall  be  installed  in  each  sprinkler 
system  to  provide  a  uniform  discharge  of 
water  to  the  belt  surface. 

(c)  The  water  discharge  rate  from  the 
sprinkler  system  shall  not  be  less  than 
0.25  gallon  per  minute  per  square  foot 
of  the  top  suiface  of  the  top  belt  and  the 
discharge  shall  be  directed  at  both  the 
upper  and  bottom  surfaces  of  the  top 
belt  and  to  the  upper  surface  of  the  bot- 
tom belt.  The  supply  of  water  shall  be 
adequate  to  provide  a  constant  fiow  of 
water  for  10  minutes  with  all  sprinklers 
functioning. 

(d)  Each  individual  sprinkler  shall  be 
activated  at  a  temperature  of  not  less 
than  150°  F.  and  not  more  than  300°  F. 

(e)  Water  systems  shall  include 
strainers  with  a  flush-out  connection  and 
a  manual  shut-off  valve. 

§  75.1101-9     Back-up  water  system. 

One  fire  hose  outlet  together  with  a 
length  of  hose  capable  of  extending  to 
the  belt  drive  shall  be  provided  within 
300  feet  of  each  belt  drive. 

§75.1101-10      Water  sprinkler  systems; 
fire   warning   devices  at   belt   drives. 

Each  water  sprinkler  system  shall  be 
equipped  with  a  device  designed  to  stop 
the  belt  drive  in  the  event  of  a  rise  in 
temperature  and  each  such  warning  de- 
vice shall  be  capable  of  giving  both  an 
audible  and  visual  warning  when  a  fire 
occurs. 

§75.1101-11      Inspection  of  water  sprin- 
kler systems. 

Each  water  sprinkler  system  shall  be 
examined  weekly  and  a  functional  test  of 
the  complete  system  shall  be  conducted 
at  least  once  each  year. 

§75.1101-12     Equivalent    dry-pipe    sys- 
tem. 

Where  water  sprinkler  systems  are  in- 
stalled to  protect  main  and  secondary 
belt  conveyor  drives  and  freezing  tem- 
peratures prevail,  an  equivalent  dry -pipe 
system  may  be  installed. 

§  75.1101-13     Dry  powder  chemical  sys- 
tems; general. 

Self-contained  dry  powder  chemical 
systems  may  be  installed  to  protect  main 
and  secondai-y  belt  conveyor  drives,  how- 
ever, where  such  systems  are  employed, 
they  shall  be  installed  and  maintained 
in  accordance  with  the  provisions  of 
§?  75.1101-14  through  75.1101-22. 

§  75.1 101-14     Installation  of  dry  powder 
chemical  systems. 

(a)  Self-contained  dry  powder  chem- 
ical systems  shall  be  installed  to  protect 
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each  belt-drive,  belt  takeup,  electrical- 
controls,  gear  reducing  imits  and  50  feet 
of  fire-resistant  belt  or  150  feet  of  non- 
fire-resistant belt  adjacent  to  the  belt 
drive  . 

(b)  The  fire-control  components  of 
each  dry  powder  chemical  system  shall  be 
a  type  approved  by  the  Underwriters' 
Laboratories,  Inc.,  or  Factory  Mutual 
Engineering  Corp. 

(c)  The  components  of  each  dry  pow- 
der chemical  system  shall  be  located  so 
as  to  minimize  the  possibility  of  damage 
by  roof  fall  or  by  the  moving  belt  and 
its  load. 

§  75.1101—15  Construction  of  dry  pow- 
der chemical  systems. 

(a)  Each  self-contained  dry  powder 
system  shall  be  equipped  with  hose  or 
pipe  lines  which  are  no  longer  than 
necessary. 

(b)  Metal  piping  and/or  hose  between 
control  valves  and  nozzles  shall  have  a 
minimum  bursting  pressure  of  500  p.s.i.g. 

(c)  Hose  shall  be  protected  by  wire 
braid  or  Its  equivalent. 

(d)  Nozzles  and  reservoirs  shall  be 
sufficient  in  number  to  provide  maximum 
protection  to  each  belt,  belt  takeup,  elec- 
trical controls,  and  gear  reducing  imit. 

(e)  Each  belt  shall  be  protected  on  the 
top  surface  of  both  the  top  and  bottom 
belts  and  the  bottom  surface  of  the  top 
belt. 

§  75.1101—16  Dry  powder  chemical  sys- 
tems; sensing  and  fire-suppression 
devices. 

(a)  Each  self-contained  dry  powder 
chemical  system  shall  be  equipped  with 
sensing  devices  which  shall  be  designed 
to  activate  the  fire-control  system,  sound 
an  alarm  and  stop  the  conveyor  drive 
motor  in  the  event  of  a  rise  in  temper- 
ature, and  provision  shall  be  made  to 
minimize  contamination  of  the  lens  of 
any  optical  sensing  device  installed  in 
such  system. 

(b)  Where  sensors  are  operated  from 
the  same  power  source  as  the  belt  drive, 
each  sensor  shall  be  equipped  with  a 
standby  power  source  which  shall  be  cap- 
able of  remaining  operative  for  at  least  4 
hours  after  a  power  cutoff. 

(c)  Sensor  systems  shall  include  a 
warning  indicator  (or  test  circuit)  which 
shows  it  is  operative. 

(d)  Each  fire-suppression  system  shall 
be  equipped  with  a  manually  operated 
control  valve  which  shall  be  independent 
of  the  sensor. 

§  75.1101-17  'Sealing  of  dry  powder 
chemical  systems. 

Each  dry  powder  chemical  system  shall 
be  adequately  sealed  to  protect  all  com- 
ponents of  the  system  from  moisture, 
dust,  and  diri. 

§  75.1101—18      Dry  powder  requirements. 

Each  dry  powder  chemical  system  shall 
contain  the  following  minimum  amounts 
of  multipurpose  dry  powder: 

Dry  powder, 
Belt  pounds 

Fire   resistant 125 

Non-fire     resistant 250 
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§75.1101-19     Nozzles;     flow    rmie    and 
direction. 

The  nozzles  of  each  dry  powder  chem- 
ical system  shall  be  capable  of  discharg- 
ing all  powder  within  1  minute  after  ac- 
tuation of  the  system  and  such  nozzles 
shall  be  directed  so  as  to  minimize  the 
effect  of  ventilation  upon  fire  control. 

§75.1101-20     Safe«;uard«  for  dry   pow- 
der chemical  systema. 

Adequate  guards  shall  be  provided 
along  all  belt  conveyors  in  the  vicinity  of 
each  dry  powder  chemical  system  to 
protect  persons  whose  vision  is  restricted 
by  a  discharge  of  powder  from  the  sys- 
tem. In  addition,  hand-rails  shall  be  in- 
stalled in  such  areas  to  provide  assist- 
ance to  those  passing  along  the  conveyor 
after  a  powder  discharge. 

§  75.1101-21      Backup  water  system. 

One  fire  hose  outlet  together  with  a 
length  of  hose  capable  of  extending  to 
the  belt  drive  shall  be  provided  within 
300  feet  of  each  belt  drive. 

§  75.1101—22      Inspection  of  dry  powder 
chemical  systems. 

(a)  Each  dry  powder  chemical  system 
shall  be  examined  weekly  and  a  fimc- 
tional  test  of  the  complete  system  shall 
be  conducted  at  least  once  each  year. 

(b)  Where  the  dry  powder  chemical 
sjrstem  has  been  actuated,  all  compo- 
nents of  the  system  shall  be  cleaned  im- 
mediately by  flushing  all  powder  from 
pipes  and  hoses  and  all  hose  damaged  by 
fire  shall  be  replaced. 


and 


sequence 


§75.1102     Slippage 
switches. 

[Statutoby  Provisions] 

Underground  belt  conveyors  shall  be 
equipped  with  slippage  and  sequence 
switches.  , 

§75.1103      Automatic    fire    warning    de- 
vices. 

[Stattttory  Provisions] 

On  or  before  May  29,  1970.  devices 
shall  be  installed  on  all  such  belts  which 
will  give  a  warning  automatically  when 
a  fire  occurs  on  or  near  such  belt.  The 
Secretary  shall  prescribe  a  schedule  for 
installing  fire  suppression  devices  on 
belt  haulageways. 

§  75.1103—1      Automatic  fire  sensors. 

A  fire  sensor  system  shall  be  installed 
on  each  underground  belt  conveyor. 
Sensors  so  installed  shall  be  of  a  type 
which  will  (a)  give  warning  automati- 
cally when  a  Are  occurs  on  or  near  such 
belt:  (b)  provide  both  audible  and  visual 
signals  that  permit  rapid  location  of  the 
fire. 

§75.1104     Undercround    storage,    lubri- 
caling  oil  and  grea.<«c. 

[Stattttory  Provisions] 

Underground  storage  places  for  lubri- 
cating oil  and  grease  shall  be  of  fireproof 
construction.  Except  for  specially  pre- 
pared materials  approved  by  the  Secre- 
tary, lubricating  oil  and  grease  kept  in 
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all  imcterground  areas  in  a  coal  mine 
shall  be  In  fireproof,  closed  metal  con- 
tainers or  other  no  less  effective  con- 
tainers approved  by  the  Secretary. 

§  75.110S  Housing  of  onderground 
transformer  stations,  battery-charg- 
ing stations,  substations,  compressor 
stations,  shops,  and  permanent 
pumps. 

[Statutory  Provisions] 

Underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and  perma- 
nent pumps  shall  be  housed  in  fireproof 
structures  or  areas.  Air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  shall  be  coursed 
directly  into  the  return.  Other  under- 
ground structures  installed  in  a  coal  mine 
as  the  Secretary  may  prescribe  shall  be 
of  fireproof  construction. 

§  75. 1 106  Welding,  cutting,  or  soldering 
with  arc  or  flame  underground. 

[Stattttory  Provisions] 

All  welding,  cutting,  or  soldering  with 
arc  or  flame  in  all  imderground  areas  of 
a  coal  mine  shall,  whenever  practicable, 
be  conducted  in  fireproof  enclosiires. 
Welding,  cutting,  or  soldering  with  arc 
or  flame  in  other  than  a  flreproof  en- 
closure shall  be  done  under  the  super- 
vision of  a  qualified  person  who  shall 
make  a  diligent  search  for  fire  during 
and  after  such  operations  and  shall,  im- 
mediately before  and  during  such  opera- 
tions, continuously  test  for  methane  with 
means  approved  by  the  Secretary  for  de- 
tecting methane.  Welding,  cutting,  or 
soldering  shall  not  be  conducted  in  air 
that  contains  1.0  volume  per  centimi  or 
more  of  methane.  Rock  dust  or  suitable 
flre  extinguishers  shall  be  immediately 
available  during  such  welding,  cutting, 
or  soldering. 

§  75.1106-1     Test  for  motliane. 

Until  December  31,  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  the  regula- 
tions in  this  part.  On  and  after  Decem- 
ber 31,  1970  a  methane  detector  approved 
by  the  Secretary  shall  be  used  for  such 
tests  and  a  permissible  flame  safety  lamp 
may  be  used  as  a  supplemental  testing 
device.  A  person  qualified  to  test  for 
methane  under  5  75.151  will  be  a  qualified 
person  for  the  purpose  of  this  section. 

§  75.1 107      Fire  suppression  devices. 

[Stattttory  Provisions] 

On  and  after  March  30,  1971.  fire- 
suppression  devices  meeting  specifica- 
tions prescribed  by  the  Secretary  shall 
be  installed  on  unattended  underground 
equipment  and  suitable  flre-reslstant 
hydraulic  fluids  approved  by  the  Secre- 
tary shall  be  used  in  the  hydraulic  sys- 
tems of  such  equipment.  Such  fluids  shall 
be  used  in  the  jjydraulic  systems  of  other 
underground  equipment  unless  flre  sup- 
pression devices  meeting  speciflcations 
prescribed  by  the  Secretary  are  installed 
on  such  equipment. 


§75.1108     Flamc-mwUnt        conveyor 
belts. 

[Statutory  Provisiohs] 

On  and  after  March  30,  1970,  all  con- 
veyor belts  acquired  for  use  underground 
shall  meet  the  requirements  to  be  estab- 
lished by  the  Secretary  for  flame- 
resistant  conveyor  belts. 

§  75. 1 108—1      Approved  conveyor  bells. 

Conveyor  belts  which  have  been  ap- 
proved as  flame-resistant  by  the  Bureau 
of  Mines  under  Part  18  of  this  chapter 
(Bureau  of  Mines  Schedule  2G)  meet  the 
requirements  of  S  75.1108. 

Subpart  M — Maps 

§75.1200     IMbiemap. 

[STATtrroRY  Provisions] 

The  operator  of  a  coal  mine  shall  have 
In  a  flreproof  repository  located  in  an 
area  on  the  surface  of  the  mine  chosen 
by  the  mine  operator  to  minimize  the 
danger  of  destruction  by  flre  or  other 
hazard,  an  accurate  and  up-to-date  map 
of  such  mine  drawn  on  scale.  Such  map 
shall  show: 

(a)  The  active  workings; 

(b)  All  pillared,  worked  out,  and 
abandoned  areas,  except  as  provided  in 
this  section; 

(c)  Entries  and  alrcourses  with  the 
direction  of  airflow  indicated  by  arrows; 

(d)  Contour  lines  of  all  elevations: 

(e)  Elevations  of  all  main  and  cross 
or  side  entries; 

(f)  Dipof  thecoalbed; 

(g)  Elscapeways: 

(h)  Adjacent  mine  workings  within 
1.000  feet: 

( i )  Mines  above  or  below ; 

(j)   Water  pools  above;  and 

(k)  Either  producing  or  abandoned 
oil  and  gas  wells  located  within  500  feet 
of  such  mine  and  any  underground  aiea 
of  such  mine:  and. 

(1)  Such  other  information  as  the  Sec- 
retary may  require.  Such  map  shall 
Identify  those  areas  of  the  mine  which 
have  been  pillared,  worked  out,  or 
abandoned,  which  are  inaccessible  or 
cannot  be  entered  safely  and  on  which 
no  information  Is  available. 

§  75.1200—1      Additional  information  on 
mine  map. 

Additional  information  required  to  be 
shown  on  mine  maps  under  §  75.1200 
shall  include  the  following : 

(a)  Name  and  address  of  the  mine; 

(b)  The  scale  and  orientation  of  the 
map: 

(c)  The  property  or  boundary  lines  of 
the  mine; 

(d)  All  drill  holes  that  penetrate  the 
coalbed  being  mined; 

(e)  All  shaft,  slope,  drift,  and  tunnel 
openings  and  auger  and  strip  mined 
areas  of  the  coalbed  being  mined ; 

(f)  The  location  of  all  surface  mine 
ventilation  fans;  the  location  may  be  des- 
ignated on  the  mine  map  by  symbols ; 

(g)  The  location  of  railroad  tracks 
and  public  highways  leading  to  the  mine, 
and  mine  buildings  of  a  permanent  na- 
ture with  identifying  names  shown; 
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(h)  The  location  and  description  of 
at  least  two  permanent  base  line  ix)ints 
coordinated  with  the  underground  and 
surface  mine  traverses,  and  the  location 
and  description  of  at  least  two  perma- 
nent elevation  bench  marks  used  in  con- 
nection with  establishing  or  referencing 
mine  elevation  surveys; 

(i)  The  location  of  any  body  of  water 
dammed  in  the  mine  or  held  back  in  any 
portion  of  the  mine;  provided,  however, 
such  bodies  of  water  may  be  shown  on 
overlays  or  tracings  attached  to  the  mine 
maps  used  to  show  contour  lines  as  pro- 
vided under  paragraph  (m)  of  this 
section: 

(j)  The  elevations  of  tops  and  bot- 
toms of  shafts  and  slopes,  and  the  floor 
at  the  entrance  to  drift  and  tunnel 
openings : 

(k)  The  elevation  of  the  floor  at  in- 
tervals of  not  more  than  200  feet  in; 

( 1 )  At  least  one  entry  of  each  working 
section,  and  main  and  cross  entries: 

(2)  The  last  line  of  open  crosscuts  of 
each  working  section,  and  main  and 
cross  entries  before  such  sections  and 
main  and  cross  entries  are  abandoned; 

(3)  Rooms  advancing  toward  or  ad- 
jacent to  property  or  boundary  lines  or 
adjacent  mines; 

(1)  The  elevation  of  any  body  of  water 
dammed  in  the  mine  or  held  back  in  any 
portion  of  the  mine:  and, 

(m)  Contour  lines  passing  through 
whole  number  elevations  of  the  coalbed 
being  mined.  The  spacing  of  such  lines 
shall  not  exceed  10-foot  elevation  levels, 
except  that  a  broader  spacing  of  contour 
lines  may  be  approved  by  the  District 
Manager  for  steeply-pitching  coalbeds. 
Contour  lines  may  be  placed  on  overlays 
or  tracings  attached  to  mine  maps. 

§  75.1200-2      Accuracy  and  scale  of  mine 
maps. 

(a)  The  scale  of  mine  maps  submitted 
to  the  Secretary  shall  not  be  less  than 
100  or  more  than  500  feet  to  the  inch. 

(b)  Mine  traverses  shall  be  advanced 
by  closed  loop  methods  of  traversing  or 
other  equally  accurate  methods  of 
traversing. 

§75.1201      Certification. 

[Stattttory  Provisions] 

Such  map  shall  be  made  or  certified  by 
a  registered  engineer  or  a  registered 
surveyor  of  the  State  in  which  the  mine 
is  located. 


§  75.1202      Temporary     notations,     revi- 
sions, and  supplements. 

[Stattttory  Provisions] 

Such  map  shall  be  kept  up-to-date  by 
temp>orary  notations  and  such  map  shall 
be  revised  and  supplemented  at  intervals 
prescribed  by  the  Secretary  on  the  basis 
of  a  survey  made  or  certified  by  such 
engineer  or  surveyor. 

§  75.1202—1      Temporary     notations,     re- 
visions, and  supplements. 

(a)  Mine  maps  shall  be  revised  and 
supplemented  at  intervals  of  not  more 
than  6  months. 

(b)  Temporary  notations  shall  in- 
clude: 
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(1)  The  location  of  each  working  face 
of  each  working  place; 

(2)  Pillars  mined  or  other  such  sec- 
ond mining; 

(3)  Permanent  ventilaticm  controls 
constructed  or  removed,  such  as  seals, 
overcasts,  imdercasts,  regulators,  and 
permanent  stoppings,  and  the  direction 
of  air  currents  indicated; 

(4)  Escapeways  designated^y  means 
of  symbols. 

§  75.1203      .\vailability  of  mine  map. 

[Statutory  Provisions] 

The  coal  mine  map  and  any  revision 
and  supplement  thereof  shall  be  avail- 
able for  inspection  by  the  Secretary  or 
his  authorized  representative,  by  coal 
mine  inspectors  of  the  State  in  which 
the  mine  is  located,  by  miners  in  the 
mine  and  their  representatives  and  by 
operators  of  adjacent  coal  mines  and 
by  persons  owning,  leasing,  or  residing 
on  surface  areas  of  such  mines  or  areas 
adjacent  to  such  mines.  The  operator 
shall  furnish  to  the  Secretary  or  his  au- 
thorized representative  and  to  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, upon  request,  one  or  more  copies 
of  such  maps  and  any  revision  and 
supplement  thereof.  Such  map  or  revi- 
sion and  supplement  thereof  shall  be 
kept  confidential  and  its  contents  shall 
not  be  divulged  to  any  other  person, 
except  to  the  extent  necessary  to  carry 
out  the  provisions  of  this  Act  and  in 
connection  with  the  fimctions  and  re- 
sponsiblities  of  the  Secretary  of  Housing 
and  Urban  Development. 

§75.1201      Mine  closure;   filing  of  map 
with  .Se<Tetary. 

[Statutory  Provisions] 

Whenever  an  operator  permanently 
closes  or  abandons  a  coal  mine,  or  tem- 
porarily closes  a  coal  mine  for  a  period 
of  more  than  90  days,  he  shall  promptly 
notify  the  Secretary  of  such  closure. 
Within  60  days  of  the  permanent  closure 
or  abandonment  of  the  mine,  or,  when 
the  mine  is  temporarily  closed,  upon  the 
expiration  of  a  period  of  90  days  from 
the  date  of  closure,  the  operator  shall 
file  with  the  Secretary  a  copy  of  the 
mine  map  revised  and  supplemented  to 
the  date  of  the  closure.  Such  copy  of  the 
mine  map  shall  be  certified  by  a  reg- 
istered surveyor  or  registered  engineer 
of  the  State  in  which  the  mine  is  located 
and  shall  be  available  for  public 
inspection. 

§75.1204-1      Places  to  give   notice  and 
file   maps. 

Operators  shall  give  notice  of  mine 
closures  and  file  copies  of  maps  with  the 
Coal  Mine  Safety  District  Office  for  the 
district  in  which  the  mine  Is  located. 

Subpart  N — Blasting  and  Explosives 

§  75.1300      Black  blasting  powder;  mud- 
caps. 

[Statutory  Provisions] 

Black  blasting  powder  shall  not  be 
stored  or  used  imdergrovmd.  Mudcaps 
(adobes)  or  other  unconfined  shots  shall 
not  be  fired  imdergroimd. 
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§  75.1301  Separate  containers  for  ex- 
plosives and  detonators. 

[Stattttory  Provisions] 

Explosives  and  detonators  sludl  be 
kept  In  separate  containers  imtil  im- 
mediately before  blasting. 

§  75.1302  Blasting  in  underground  an- 
thracite mines. 

[Statutory  Provisions] 

In  undergroimd  anthracite  mines: 

(a)  Mudcaps  or  other  open,  uncon- 
fined shake  shots  may  be  fired,  if  re- 
stricted to  battery  starting  when  meth- 
ane or  a  fire  hazard  is  not  present,  and 
if  it  is  otherwise  impracticable  to  start 
the  battery: 

(b)  Open  unconfined  shake  shots  in 
pitching  veins  may  be  fired,  when  no 
methane  or  fire  hazard  is  present,  if  the 
taking  down  of  loose-hanging  coal  by 
other  means  is  too  hazardous:  and 

(c)  Tests  for  methane  shall  be  made 
immediately  before  such  shots  are  flred 
and  if  1.0  volume  per  centum  or  more -of 
methane  is  present,  when  tested,  such 
shot  shall  not  be  made  until  the  methane 
content  is  reduced  below  1.0  volume  per 
centum. 

§  75.1303  Permissible  explosives,  deto- 
nators, blasting  devices  and  shot  fir- 
ing units;  stemming  boreholes. 

[Statutory  Provisions] 

Except  as  provided  in  this  section,  in 
all  imderground  areas  of  a  coal  mine 
only  permissible  explosives,  electric  det- 
onators of  proper  strength,  and  permis- 
sible blasting  devices  shall  be  used  and 
all  explosives  and  blasting  devices  shall 
be  used  in  a  permissible  manner.  Per- 
missible explosives  shall  be  fired  only 
with  permissible  shot  firing  units.  Only 
incombustible  materials  shall  be  used  for 
stemming  boreholes.  The  Secretary  may, 
under  such  safeguards  as  he  may  pre- 
scribe, permit  the  firing  of  more  than  20 
shots  and  allow  the  use  of  nonpermissi- 
ble  explosives  in  sinking  shafts  and  slopes 
from  the  surface  in  rock.  Nothing  in  this 
subpart  shall  prohibit  the  use  of  com- 
pressed air  blasting. 

§  75.1303-1  Use  of  nonpermissible  shot- 
firing  units;  permits  for  use:  proce- 
dures and  safeguards. 

(a)  Where  the  Coal  Mine  Health  and 
Safety  District  Manager  has  determined 
that  the  firing  of  more  than  20  shots 
of  permissible  explosives  will  be  neces- 
sary to  reduce  the  overall  hazard  to 
which  miners  are  exposed  during  under- 
ground blasting,  he  may,  in  writing,  per- 
mit the  use  of  nonpermissible  shot-firing 
units  if  he  finds  that  a  permissible  shot- 
firing  unit  does  not  have  adequate  blast- 
ing capacity  and  that  the  use  of  such 
permissible  units  will  create  any  of  the 
following  development  or  construction 

(1)  Exposure  to  disturbed  roof  in  an 
adjacent  cavity  while  scaling  and  sup- 
porting the  remaining  roof  prior  to  wir- 
ing a  new  series  of  shots; 

(2)  Exposure  to  imderburden  shots 
where  prior  shots  have  removed  the  bur- 
den adjacent  to  a  remaining  borehole; 


No.  226— Pt.  II- 


FEDERAL  REGISTEH,  VOL.  35,  NO.  226— FRIDAY,  NOVEMBER  20.   1970 


17922 

(3)  Exposoire  to  an  iinsupported  roof 
while  redrilling  large  fragmented  roof 
rock  following  the  loss  of  predrilled 
boreholes  during  earlier  blasting  opera- 
tions; and, 

(4)  Any  other  hazard  created  by  the 
use  of  permissible  shot-firing  units  dur- 
ing underground  development  or  con- 
struction. 

(b)  Applications  for  permits  for  the 
use  of  nonpermissible  shot-firing  units 
shall  be  submitted  in  writing  to  the  Coal 
Mine  Health  and  Safety  District  Man- 
ager for  the  district  in  which  the  mine  is 
located  and  shall  contain  the  following 
Information: 

(1)  The  name  and  address  of  the 
mine: 

(2)  The  active  workings  in  the  mine 
in  which  such  units  will  be  used  auid  the 
approximate  number  of  shots  to  be  fired; 

(3)  The  period  during  which  such 
units  are  to  be  used; 

(4)  The  nature  of  the  development  or 
construction  for  which  they  will  be  used, 
e.g.,  overcasts,  undercasts,  track  grad- 
ing, roof  brushing  or  boomholes; 

(5)  A  plan,  proposed  by  the  operator 
designed  to  protect  miners  in  the  mine 
from  the  hazards  of  methane  and  other 
explosive  gases  during  each  multiple 
shot,  e.g.,  changes  in  the  mine  ventila- 
tion system,  provisions  for  auxiliary 
ventilation  and  any  other  safeguards 
necessary  to  minimize  such  hazards. 

(6)  A  statement  of  the  specific  haz- 
ards anticipated  by  the  operator  in  blast- 
ing for  overcasts,  undercasts,  track  grad- 
ing, brushing  of  roof,  boomholes  or  other 
tmusual  blasting  situations  such  as  coal- 
beds  of  abnormal  thickness. 

(7)  The  method  to  be  employed  in 
the  use  of  nonpermissible  shot-firing 
units  to  avoid  the  dangers  anticipated 
during  development  or  construction 
which  will  ensure  the  protection  of  life 
and  the  prevention  of  injuries  to  the 
miners  exposed '  to  such  underground 
blasting. 

(c)  (1)  Permits  for  the  use  of  non- 
permissible  shot-firing  units  shall  be 
issued  on  a  mine-by-mine  basis  for  pe- 
riods of  time  to  be  specified  by  the 
District  Manager. 

<2)  Permits  issued  under  the  provi- 
sions of  this  §  75.1303-1  shall  specify 
and  include  as  a  condition  of  their  use, 
any  safeguards,  in  addition  to  those  pro- 
posed by  the  operator,  which  the  Health 
and  Safety  District  Manager  issuing 
such  permit  has  determined  will  be  re- 
quired to  safeguard  the  welfare  of  the 
miners  employed  in  the  mine  at  the  time 
of  the  blasting  permitted. 

§  75.1304     Persons  carrying  explosives  or 
detonators  underground. 

[Statutory  Provisions] 

Explosives  or  detonators  carried  any- 
where underground  in  a  coal  mine  by  any 
person  shall  be  in  containers  constructed 
of  nonconductive  material,  maintained 
in  good  condition,  and  kept  closed. 

§  73.1305     Transporting     explosives     or 
detonators. 

[Statutory  Provisions] 

Explosives  or  detonators  shall  be  trans- 
ported in  special  closed  containers: 
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(a)  In  cars  moved  by  means  of  a 
locomotive  or  rope; 

(b)  On  belts; 

(c)  In  shuttle  cars;  or 

(d)  In  equipment  designed  especially 
to  transport  such  explosives  or 
detonators. 

§  75.1306  Storage  of  explosives  and 
detonators  underground  for  one  or 
■lore  working  sections. 

[Statutory  Provisions! 

When  supplies  of  explosives  and 
detonators  for  use  in  one  or  more  work- 
ing sections  are  stored  underground,  they 
shall  be  kept  in  section  boxes  or  maga- 
zines of  substantial  construction  with 
no  metal  exposed  on  the  inside,  located 
at  least  25  feet  from  roadways  and  power 
wires,  and  in  a  dry,  well  rock-dusted 
location  protected  from  falls  of  roof,  ex- 
cept in  pitching  beds,  where  It  is  not 
possible  to  comply  with  the  location  re- 
quirement, such  boxes  shall  be  placed  in 
niches  cut  into  the  solid  coal  or  rock. 

§  75.1307  Storage  of  explosives  and  det- 
onators in  underground  working 
places. 

[Statutory  Provisions] 

Explosives  and  detonators  stored  in  the 
working  places  shall  be  kept  in  separate 
closed  containers  which  shall  be  located 
out  of  the  line  of  blast  and  not  less  than 
50  feet  from  the  working  face  and  15 
feet  from  any  pipeline,  powerline,  rail,  or 
conveyor,  except  that,  if  kept  in  niches 
in  the  rib,  the  distance  from  any  pipe- 
line, powerline,  rail,  or  conveyor  shall 
be  at  least  5  feet.  Such  explosives  and 
detonators,  when  stored,  shall  be  sepa- 
rated by  a  distance  of  at  least  5  feet. 

§  75.1308  Examinations  for  fires  after 
blasting. 

[Statutory  Provisions] 

After  every  blasting  operation,  an 
examination  shall  be  made  to  determine 
whether  fires  have  been  started. 

Subpart  O — Hoisting  and  Mantrips 

§  75.1400      Hoisting  equipment;  general. 

(Statutory  Provisions] 

Every  hoist  used  to  transport  persons 
at  a  coal  mine  shall  be  equipped  with 
overspeed,  overwind,  and  automatic  stop 
controls.  Every  hoist-handling  platforms, 
cages,  or  other  devices  used  to  transport 
persons  shall  be  equipped  with  brakes 
capable  of  stopping  the  fully  loaded  plat- 
form, cage,  or  other  device;  with  hoisting 
cable  adequately  strong  to  sustain  the 
fully  loaded  platform,  cage,  or  other 
device;  and  have  a  proper  margin  of 
safety.  Cages,  platforms,  or  other  devices 
which  are  used  to  transport  persons  in 
shafts  and  slopes  shall  be  equipped  with 
safety  catehes  or  other  no  less  effective 
devices  approved  by  the  Secretary  that 
act  quickly  and  effectively  in  an  emer- 
gency, and  such  catches  shall  be  tested 
at  least  once  every  2  months.  Hoisting 
equipment,  including  automatic  eleva- 
tors, that  is  used  to  transport  persons 
shall  be  examined  daily.  Where  persons 
are  transported  into,  or  out  of,  a  coal 
mine  by  hoists,  a  qualified  hoisting  engi- 
neer shall  be  on  duty  while  any  person 


Is  imdergrotmd,  except  that  no  such 
engineer  shall  be  required  for  automati- 
cally operated  cages,  platforms,  or 
elevators. 

§  75.1400-1     Hoists;  brakes,  capability. 

Brakes  on  hoists  used  to  transport  per- 
sons shall  be  capable  of  stopping  and 
holding  the  fully  loaded  platform,  cage, 
or  other  device  at  any  point  In  the  shaft, 
slope,  or  incline. 

§  75.1400-2     HoisU;      tests     of     safety 
catches ;  records. 

A  record  shall  be  made  in  a  book  of 
the  tests,  required  by  §  75.1400,  of  the 
safety  catehes  or  other  devices  approved 
by  the  Secretary.  Each  entry  shall  be 
signed  by  the  person  making  the  tests 
and  coimtersigned  by  a  responsible 
official. 

§  75.1400^     Daily  examination  of  hoist- 
ing equipment. 

The  daUy  examination  required  by 
S  75.1400,  of  hoisting  equipment,  includ- 
ing automatic  elevators  shall  include  but 
not  be  limited  to  the  following: 

(a)  A  visual  examination  of  the  rope 
for  wear,  broken  wires,  and  corrosion, 
especially  at  excessive  strain  points, 
such  as  near  the  attachments,  where 
the  rope  rests  on  the  sheaves  and  where 
the  rope  leaves  the  drum  at  both  ends. 

(b)  An  examination  of  the  rope  fas- 
tenings for  defects. 

(c>  An  examination  of  safety  catehes. 

(d)  An  examination  of  the  cage,  plat- 
forms, elevators,  or  other  devices  for 
loose,  missing,  or  defective  parts. 

(e)  An  examination  of  the  head 
sheaves  to  check  for  broken  flanges,  de- 
fective bearings,  rope  alignment,  and 
proper  lubrication. 

<f)  An  observation  of  the  lining  and 
all  other  equipment  and  appurtenances 
installed  in  the  shaft. 

§  75.1400-^    Daily  examinations  of  hoist- 
ing equipment ;  records. 

Records  of  the  daily  examinations  of 
hoisting  equipment  required  by  !  75.1400 
shall  be  kept  listing  all  items  examined. 
Daily  entries  shall  be  signed  by  the  per- 
son or  persons  making  examinations.  The 
reports  of  the  examinations  shall  be  read 
and  countersigned  by  a  responsible  com- 
pany official  daily. 

§75.1401   Hoists;   rated  capacities; 
ropes;  indicators. 

[Statutory  Provisions] 

Hoists  shall  have  rated  capacities  con- 
sistent with  the  loads  handled  and  the 
recommended  safety  factors  of  the  ropes 
used.  An  accurate  and  reliable  indicator 
of  the  position  of  the  cage,  platform, 
skip,  bucket,  or  cars  shall  be  provided. 

§  75.1401—1      Hoists,  standards  for  rope;*. 

The  American  National  Standards  In- 
stitute "Specifications  For  the  Use  of 
Wire  Ropes  For  Mines,"  Mil. 1-1960,  or 
the  latest  revision  thereof,  shall  be  used 
as  a  guide  in  the  use,  selection,  installa- 
tion, and  maintenance  of  wire  ropes  used 
for  hoisting. 

§75.1401-2     Hoists;     notification     of 
changes  affecting  rated  capacity. 

Alterations  or  changes  in  a  hoist  which 
affect  the  rated  capacity  shall  be  made 
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Mily  with  the  approval  of  the  Coal  Mine 
Safety  District  or  Subdistrict  Manager. 

§75.1401-3     HoisU ;  indicators. 

The  indicator  required  by  1 17.1401  of 

this  chapter  shall  be  placed  so  that  it  is 
in  clear  view  of  the  hoisting  engineer  and 
shall  be  checked  daily  to  determine  its 
•ccuracy. 

$  75.1402    Communication  between  shaft 
stations  and  hoist  room. 

[Statutory  Provisions] 

There  shall  be  at  least  two  effective 
methods  approved  by  the  Secretary  of 
signaling  between  each  of  the  shaft  sta- 
tions and  the  hoist  room,  one  of  which 
shall  be  a  telephone  or  speaking  tube. 

§75.1402—1      Communication    between 
shaft  stations  and  hoist  room. 

One  of  the  methods  used  to  commu- 
nicate between  shaft  stations  and  the 
hoist  room  shall  give  signals  which  can 
be  heard  by  the  hoisting  engineer  at  all 
times  while  men  are  underground. 

§  75.1402-2      Tests  of  signaling  systems. 

Signaling  systems  used  for  communi- 
cation between  shaft  stations  and  the 
hoist  room  shall  be  tested  daily. 

§75.1403     Other  safeguards. 

[Statutory  Provisions] 

Other  safeguards  adequate.  In  the 
judgment  of  an  authorized  representa- 
tive of  the  Secretary,  to  minimize  haz- 
ards with  respect  to  transportation  of 
men  and  materials  shall  be  provided. 

§  75.1403-1      General  rriteria. 

(a)  Sections  75.1403-2  through 
75.1403-11  set  out  the  Ciiteria  by  which 
an  authorized  representative  of  the  Sec- 
retary will  be  guided  in  requiring  other 
safeguards  on  a  mine -by -mine  basis 
under  5  75.1403.  Other  safeguards  may  be 
required. 

(b)  The  authorized  representative  of 
the  Secretary  shall  in  writing  advise  the 
operator  of  a  specific  safeguard  which  is 
required  pursuant  to  S  75.1403  and  shaJl 
fix  a  time  in  which  the  operator  shall 
provide  and  thereafter  maintain  such 
safeguard.  If  the  safeguard  is  not  pro- 
vided within  the  time  fixed  and  if  It  is 
not  maintained  thereafter,  a  notice  shall 
be  issued  to  the  operator  pursuant  to  sec- 
tion 104  of  the  Act. 

(c)  Nothing  in  the  sections  In  the 
1  75.1403  series  in  this  Subpart  O  pre- 
cludes the  issuance  of  a  withdrawal  order 
because  of  imminent  danger. 

§75.1403-2      Criteria — Hoists   transport- 
ing materials ;  brakes. 

Hoists  and  elevators  used  to  transport 
materials  should  be  equipped  with  brakes 
capable  of  stopping  and  holding  the  fully 
loaded  platform,  cage,  skip,  car,  or  other 
device  at  any  point  in  the  shaft,  slope, 
or  incline. 

§  75.1403-S      Criteria — ^Drum  elatdi;  at- 
tachment of  ropes;  cage  construction. 

(a)  The  clutch  of  free-drums  on  man- 
hoist  should  be  provided  with  a  locking 
mechanism  or  interlocked  with  the  brake 
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to  prevent  the  accidental  withdrawal  of 
the  clutoh. 

(b)  The  hoist  rope  attached  to  a  cage. 
man  car,  or  trip  should  be  equipped  witb 
two  bridle  chains  or  cables  connected  se- 
curely to  the  rope  at  least  3  feet  above 
the  attaching  device  and  to  the  cross- 
piece  of  the  cage,  man  car  or  trip. 

(c)  The  hoist  rope  should  have  at  least 
three  full  turns  on  the  drimi  when  ex- 
tended to  its  maximum  working  length 
and  should  make  at  least  one  full  turn 
on  the  drum  shaft  or  around  the  spoke 
of  the  dnun  in  the  case  of  a  free  drum, 
and  be  fastened  securely. 

(d)  Cages  used  for  hoisting  men 
should  be  constructed  with  the  sides  en- 
closed to  a  height  of  at  least  6  feet  and 
should  have  gates,  safety  chains,  or  bars 
across  the  ends  of  the  cage  when  men  are 
being  hoisted  or  lowered. 

(e)  Self-dumping  cages,  platforms,  or 
other  devices  used  for  transportation  of 
men  should  have  a  locking  device  to  pre- 
vent tilting  when  men  are  transported 
thereon. 

(f )  An  attendant  should  be  on  duty  at 
the  surface  when  men  are  beipg  hoisted 
or  lowered  at  the  beginning  and  end  of 
each  operating  shift. 

(g)  Precautions  should  be  taken  to 
protect  persons  working  in  shaft  sumps. 

(h)  Workmen  should  wear  safety  belts 
while  doing  work  in  or  over  shafts. 

§  75.1403-4     Criteria — Automatic  eleva- 
tors. 

(a)  The  doors  of  automatic  elevators 
should  be  equipi}ed  with  interlocking 
switohes  so  arranged  that  the  elevator 
car  will  be  immovable  while  any  door  is 
opened  or  unlocked,  and  arranged  so  that 
such  door  or  doors  cannot  be  inadvert- 
ently opened  when  the  elevator  car  is  not 
at  a  landing. 

(b)  A  "Stop"  switoh  should  be  pro- 
vided in  the  automatic  elevator  compart- 
ment that  wUl  permit  the  elevator  to  be 
stopped  at  any  location  in  the  shaft. 

(c)  A  slack  cable  device  should  be  used 
where  appropriate  on  automatic  eleva- 
tors which  will  automatically ,  shut-off 
the  power  and  apply  the  brakes  in  the 
event  the  elevator  is  obstructed  while 
descending. 

(d)  Each  automatic  elevator  should  be 
provided  with  a  telephone  or  other  effec- 
tive communication  system  by  which  aid 
or  assistance  can  be  obtained  promptly. 

§75.1403-3     Criteria — Belt  conveyors. 

(a)  Positive-acting  stop  controls 
should  be  installed  along  all  belt  con- 
veyors used  to  transport  men,  and  such 
controls  should  be  readily  accessible  and 
maintained  so  that  the  belt  can  be 
stopped  or  started  at  any  location. 

(b)  Belt  conveyors  used  for  regularly 
scheduled  mantrips  should  be  stopped 
while  men  are  loading  or  unloading. 

(c)  All  belt  conveyors  used  for  the 
transportation  of  persons  should  have  a 
minimum  vertical  clearance  of  18  inches 
from  the  nearest  overhead  projection 
when  measured  from  the  edge  of  the  belt 
and  there  should  be  at  least  36  Inches  of 
side  clearance  where  men  board  or  leave 
such  belt  conveyors. 
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(d)  When  men  are  being  transported 
on  regularly  scheduled  mantrips  on  belt 
conveyors  the  belt  speed  should  not  ex- 
ceed 300  feet  per  minute  when  the  ver- 
ticfil  clearance  is  less  than  24  inches,  and 
should  not  exceed  350  feet  per  minute 
when  the  vertical  clearance  is  24  inches 
or  more. 

(e)  Adequate  illumination  including 
colored  lights  or  reflective  signs  should 
be  installed  at  all  loading  and  unloading 
stations.  Such  colored  lights  and  reflec- 
tive signs  should  be  so  located  as  to  be 
observable  to  all  persons  riding  the  belt 
conveyor. 

(f^  After  supplies  have  been  trans- 
ported on  belt  conveyors  such  belts 
should  be  examined  for  imsaf e  conditions 
prioi  to  the  transportation  of  men  on 
regularly  scheduled  mantrips,  and  belt 
conveyors  should  be  clear  before  men  are 
transported. 

(g)  A  clear  travel  way  at  least  24 
inches  wide  should  be  provided  on  both 
sides  of  all  belt  conveyors  installed  after 
March  30,  1970.  Where  roof  supports 
are  installed  within  24  inches  of  a  belt 
conveyor,  a  clear  travelway  at  least  24 
inches  wide  should  be  provided  on  the 
side  of  such  support  farthest  from  the 
conveyor. 

(h)  On  belt  conveyors  that  do  not 
transport  men,  stop  and  start  controls 
should  be  installed  at  intervals  not  to 
exceed  1,000  feet.  Such  controls  should 
be  properly  installed  and  positioned  so  as 
to  be  reatUly  accessible. 

(i)  Telephone  or  other  suitable  com- 
munications should  be  provided  at  points 
where  men  or  supplies  are  regularly 
loaded  on  or  imloaded  from  the  belfe 
conveyors. 

(j)  Persons  should  not  cross  moving 
belt  conveyors,  except  where  suitable 
crossing  facilities  are  provided. 

§  75.1403-6     Criteria — Self-propelled 
personnel  carriers. 

(a)  Each  self-propelled  personnel  car- 
rier should: 

( 1 )  Be  provided  with  an  audible  warn- 
ing device; 

(2)  Be  provided  with  a  sealed-beam 
headlight,  or  its  equivalent,  on  each  end; 

(3 )  Be  provided  with  reflectors  on  both 
ends  and  sides. 

(b)  In  addition,  each  track-moimted 
self-propelled  personnel  carrier  should: 

(1)  Be  provided  with  a  suitable  lift- 
ing jack  and  bar,  which  shall  be  secured 
or  carried  in  a  tool  compartment; 

(2)  Be  equipped  with  2  separate  and 
independent  braldng  systems  properly 
installed  and  weU  maintained; 

(3)  Be  equipped  with  properly  in- 
stalled and  well-maintained  sanding  de- 
vices, except  that  personnel  carriers  (jit- 
neys), which  transport  not  more  than  5 
men,  need  not  be  equipped  with  such 
sanding  device; 

(4)  If  an  open  type,  be  equipped  with 
guards  of  sufficient  strength  and  height 
to  prevent  personnel  from  being  thrown 
from  such  carriers. 

§  75.1403-7     Criteria— IWantrips. 

(a)  Mantrips  should  be  operated  inde- 
pendently of  any  loaded  trip,  empty  trip. 
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or  supply  trip  and  should  not  be  operated 
within  300  feet  of  any  trip.  Including  an- 
other mantrip. 

(b)  A  su£Qcient  number  of  mantrip 
cars  should  be  provided  to  prevent  over- 
crowding of  men. 

(c)  Mantrips  should  not  be  pushed. 

(d)  Where  mantrips  are  operated  by 
locomotives  on  slopes  such  mantrips 
should  be  coupled  to  the  front  and  rear 
by  locomotives  capable  of  holding  such 
mantrips.  Where  ropes  are  used  on  slopes 
for  mantrip  haulage,  such  conveyances 
should  be  connected  by  chains,  steel 
ropes,  or  other  effective  devices  between 
mantrip  cars  and  the  rope. 

(e)  Safety  goggles  or  eyeshields  should 
be  provided  for  all  persons  being  trans- 
ported in  open-type  mantrips. 

(f)  All  trips,  including  trailers  and 
sleds,  should  be  operated  at  speeds  con- 
sistent with  conditions  and  the  equip- 
ment used,  and  should  be  so  controlled 
that  they  can  be  stopped  within  the  lim- 
its of  visibility. 

(g)  All  mantrips  should  be  imder  the 
direction  of  a  supervisor  and  the  oper- 
ator of  each  mantrip  should  be  familiar 
with  the  haulage  safety  rules  and 
regulations. 

(h)  Men  should  proceed  in  an  orderly 
manner  to  and  from  mantrips  and  no 
person  should  be  permitted  to  get  on  or 
off  a  moving  mantrip. 

(i)  Explosives  and  detonators  should 
not  be  permitted  on  any  mantrip  or 
hauled  within  5  minutes  before  or  after 
any  mantrip. 

(j)  Mantrips  should  not  be  permitted 
to  proceed  until  the  operator  of  the  man- 
trip  is  assured  that  he  has  a  clear  road. 

(k)  Supplies  or  tools,  except  small 
hand  tools  or  instruments,  should  not  be 
transported  with  men. 

(I)  At  places  where  men  enter  or  leave 
mantrip  conveyances,  ample  clearance 
should  be  provided  and  provisions  made 
to  prevent  persons  from  coming  in  con- 
tact with  energized  electric  circuits. 

(m)  The  mine  car  next  to  a  trolley  lo- 
comotive should  not  be  used  to  transport 
men.  Such  cars  may  be  used  to  transport 
small  tools  and  supplies.  This  is  not  to 
be  construed  as  permitting  the  trans- 
portation of  large  or  bullcy  supplies  such 
as  shuttle  car  wheel  units,  or  similar 
material. 

(n)  Drop-bottom  cars  used  to  trans- 
port men  should  have  the  bottoms  se- 
cured with  an  additional  locking  device. 

(o)  Extraneous  materials. or  supplies 
should  not  be  transported  on  top  of 
equipment;  however,  materials  and  sup- 
plies that  are  necessary  for  or  related  to 
the  operation  of  such  equipment  may  be 
transported  on  top  of  such  equipment  if 
a  hazard  is  not  introduced. 

§75.1403-8      Criteria — Trark     haulage 
roads. 

(a)  The  speed  at  which  haulage  equip- 
ment is  operated  should  be  determined 
by  the  condition  of  the  roadbed,  rails,  rail 
j:ints,  switches,  frogs,  and  other  elements 
of  the  track  and  the  type  and  condition 
of  the  haulage  equipment. 

(b)  Track  haulage  roads  should  have 
a  continuous  clearance  on  one  side  of  at 
least  24  inches  from  the  farthest  projec- 
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tion  of  normal  traflOc.  Where  it  is  nec- 
essary to  change  the  side  on  which  clear- 
ance is  provided,  24  Inches  of  clearance 
should  be  provided  on  both  sides  for  a 
distance  of  not  less  than  100  feet  and 
warning  signs  should  be  posted  at  such 
locations. 

(c)  Track  haulage  roads  developed 
after  March  30,  1970,  should  have  clear- 
ance on  the  "tight"  side  of  a  least  12 
inches  from  the  farthest  projection  of 
normal  traffic.  A  minimum  clearance  of 
6  inches  should  be  maintained  on  the 
"tight"  side  of  all  track  haulage  roads 
developed  prior  to  March  30,  1970. 

(d)  The  clearance  space  on  all  track 
haulage  roads  should  be  kept  free  of  loose 
rock,  supplies,  and  other  loose  materials. 

<e)  Positive  stopblocks  or  derails 
should  be  installed  on  all  tracks  near  the 
top  and  at  landings  of  shafts,  slopes,  and 
surface  inclines. 

§  73.1*03-9      Criteria — Shelirr  hole!>. 

(a)  Shelter  holes  should  be  provided 
on  track  haulage  roads  at  intervals  of  not 
more  than  105  feet  unless  otherwise  ap- 
proved by  the  Coal  Mine  Safety  District 
Manager  (s) . 

(b)  Shelter  holes  should  be  readily  ac- 
cessible and  should  be  at  least  5  feet  in 
depth,  not  more  than  4  feet  in  width 
(except  crosscuts  used  as  shelter  holes* 
and  at  least  the  height  of  the  coal  seam 
where  the  coal  seam  is  less  than  6  feet 
high  and  at  least  6  feet  in  height  where 
the  coal  seam  is  6  feet  or  more  in  height. 

(c)  Shelter  holes  should  be  kept  free 
of  refuse  and  other  obstructions.  Cross- 
cuts used  as  shelter  holes  should  be  kept 
free  of  refuse  or  other  materials  to  a 
depth  of  at  least  15  feet. 

(d>  Shelter  holes  should  be  provided 
at  all  manually  operated  doors  and  at 
switch  throws  except:  (1)  At  room 
switches,  or  (2)  at  switches  where  more 
than  6  feet  of  side  clearance  is  provided. 
The  Coal  Mine  Safety  District  Man- 
ager (s)  may  permit  exemption  of  this 
requirement  if  such  shelter  holes  create  a 
hazardous  roof  condition. 

<  e )  At  each  underground  slope  landing 
where  men  pass  and  cars  are  handled,  a 
shelter  hole  at  least  10  feet  in  depth.  4 
feet  In  width,  and  6  feet  in  height  should 
be  provided. 

§  73.1403—10      Critcriai — lluiilaf;<-:      urn- 
eral. 

(a)  A  permissible  trip  light  or  other 
approved  device  such  as  reflectors,  ap- 
proved by  the  Coal  Mine  Safety  District 
Manager(s),  should  be  used  on  the  rear 
of  trips  pulled,  on  the  front  of  trips 
pushed  and  on  trips  lowered  in  slopes. 
However,  trip  lights  or  other  approved 
devices  need  not  be  used  on  cars  being 
shifted  to  and  from  loading  machines, 
on  cars  being  handled  at  loading  heads, 
during  gathering  operations  at  working 
faces,  when  trailing  locomotives  are 
used,  or  on  trips  pulled  by  animals. 

(b)  Cars  on  main  haulage  roads 
should  not  be  pushed,  except  where  nec- 
essary to  push  cars  from  side  tracks  lo- 
cated near  the  working  section  to  the 
producing  entries  and  rooms,  where 
necessary  to  clear  switches  and  side- 


tracks, and  on  the  approach  to  cages, 
slopes,  and  surface  inclines. 

(c)  Warning  hghts  or  reflective  signs 
or  tapes  should  be  installed  along  haul- 
age roads  at  locations  of  abrupt  or  sud- 
den changes  in  the  overhead  clearance. 

(d)  No  person,  other  than  the  motor- 
man  and  brakeman,  should  ride  on  a 
locomotive  unless  authorized  by  the 
mine  foreman,  and  then  only  when  safe 
riding  facilities  are  provided.  No  person 
should  ride  on  any  loaded  car  or  on  the 
bumper  of  any  car.  However,  the  brake- 
man  may  ride  on  the  tear  bumper  of  the 
last  car  of  a  slow  moving  trip  pulled  by 
a  locomotive. 

(e)  Positive-acting  stopblocks  or  de- 
rails should  be  used  where  necessary  to 
protect  persons  from  danger  of  runaway 
haulage  equipment. 

(f)  An  audible  warning  should  be 
given  by  the  operator  of  all  self-propelled 
equipment  including  off-track  equip- 
ment, where  persons  may  be  endangered 
by  the  movement  of  the  equipment. 

'g)  Locomotives  and  personnel  car- 
riers should  not  approach  to  within  300 
feet  of  preceding  haulage  equipment, 
except  trailing  locomotives  that  are  an 
integral  part  of  the  trip. 

'h)  A  total  of  at  least  36  inches  of 
unobstructed  side  clearance  (both  sides 
combined)  should  be  provided  for  all 
rubber-tired  haulage  equipment  where 
such  equipment  is  used. 

<i)  Off-track  haulage  roadways  should 
be  maintained  as  free  as  practicable 
from  bottom  irregularities,  debris,  and 
wet  or  muddy  conditions  that  affect  the 
control  of  the  equipment. 

'J)  Operators  of  self-propelled  equip- 
ment should  face  in  the  direction  of 
travel. 

<k)  Mechanical  steering  and  control 
devices  should  be  maintained  so  as  to 
provide  positive  control  at  all  times. 

(1)  All  self-propelled  rubber-tired 
haulage  equipment  should  be  equipped 
with  well  maintained  brakes,  lights,  and 
a  warning  device. 

(m)  On  and  after  March  30.  1971.  all 
tr£mi  control  switches  on  rubber-tired 
equipment  should  be  designed  to  provide 
automatic  return  to  the  stop  or  off  posi- 
tion when  released. 

§73.1403—11      Criteria  —  F.nlranr<-«    lo 
»liaflM  and  <tlope«i. 

All  open  entrances  to  shafts  should  be 
equipped  with  safety  gates  at  the  top 
and  at  each  landing.  Such  gates  should 
be  self-closing  and  should  be  kept  closed 
except  when  the  cage  is  at  such  landing. 

§73.1404      Aulomalitr  brukcH;  >p4-ril  r«-- 
dut-liun  Kcar. 

[Statutory  Provisions] 

Each  locomotive  and  haulage  car  used 
in  an  underground  coal  mine  shall  be 
equipped  with  automatic  brakes,  where 
space  permits.  Where  space  does  not  per- 
mit automatic  brakes,  locomotives  and 
haulage  cars  shall  be  subject  to  speed 
reduction  gear,  or  other  similar  devices 
approved  by  the  Secretary,  which  are 
designed  to  stop  the  locomotives  and 
haulage  cars  with  the  proper  margin  of 
safety. 
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1 75.1404-1     Brakmj  system. 

A  locomotive  equipped  with  a  dual 
irtking  system  wiU  be  deemed  to  satisfy 
;be  requirements  of  §  75.1404  for  a  train 
eomprlsed  of  such  locomotive  and  haul- 
tfe  cars,  provided  the  locomotive  is  oper- 
ited  within  the  limits  of  it*  design  capa- 
^ties  and  at  speeds  consistent  with  the 
KOditlon  of  the  haulage  road.  A  trailing 
locomotive  or  equivalent  devices  should 
Ik  used  on  trains  that  are  operated  on 
iscendlng  grades. 
(73.1405  Automatic  coupler*. 
[Statxttory  ProvisiomsI 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after 
March  30,  1971,  shall  be  equipped  with 
itttomatic  couplers  which  couple  by  im- 
pact and  uncouple  without  the  necessity 
i  persons  going  between  the  ends  of 
wch  equipment  All  haulage  equipment 
without  automatic  couplers  in  use  In  a 
Bine  on  March  30,  1970,  shaU  also  be  so 
equipped  within  4  years  after  March  30, 
1170. 

J  75.1405-1      Automatic   couplers,   haul- 
age equipment. 

The  requirement  of  S  75.1405  with  re- 
ipect  to  automatic  couplers  applies  only 
to  track  haulage  cars  which  are  regularly 
coupled  and  uncoupled. 

Subpart  P — Emergency  Shelters 

j  75. 1 500     Emergency  shelters. 

[Statutory  Provisions] 

The  Secretary  or  an  authorized  repre- 
■ntatlve  of  the  Secretary  may  prescribe 
Id  any  coal  mine  that  rescue  chambers, 
properly  sealed  and  ventilated,  be  erected 
tt  suitable  locations  in  the  mine  to  which 
persons  may  go  In  case  of  an  emergency 
for  protection  against  hazards.  Such 
chambers  shall  be  properly  equipped 
with  first  aid  materials,  an  adequate 
lupply  of  air  and  self-contained  breath- 
ing equipment,  an  independent  commun- 
ication system  to  the  surface,  and  proper 
iccommodations  for  the  persons  while 
•waiting  rescue,  and  such  other  equip- 
ment as  the  Secretary  may  require.  A 
plan  for  the  erection,  maintenance,  and 
revisions  of  such  chambers  and  the 
training  of  the  miners  In  their  proper 
use  shall  be  submitted  by  the  operator 
to  the  Secretary  for  his  approval. 

Subpart  Q — Communications 

175.1600      Communications. 

[Statutory  Provisions] 

Telephone  service  or  equivalent  two- 
way  communication  facilities,  approved 
t»y  the  Secretary  or  his  authorized  repre- 
•entative,  shall  be  provided  between  the 
larf ace  and  each  landing  of  main  shafts 
Mid  slopes  and  between  the  surface  and 
each  working  section  of  any  coal  mine 
this  is  more  than  100  feet  from  a  portal. 

Subpart  R — Miscellaneous 

1 75. 1 700     on  and  gas  welb. 

[Statutory  ProvisioksI 
Each  operator  of  a  coal  mine  shall 
take  reasonable  measures  to  locate  oil 
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and  gas  wens  penetrating  coalbeds  or 
any  underground  area  of  a  coal  mine. 
When  located,  such  operator  shall  estab- 
lish and  maintain  barriers  around  auch 
oil  and  gas  wells  In  accordance  with 
State  laws  and  regulations,  except  that 
Buch  barriers  shall  not  be  less  ttian  300 
feet  In  diameter,  unless  the  Secretary 
or  his  authorized  representative  permits 
a  lesser  barrier  consistent  with  the  ap- 
plicable   State    laws    and    regulations 
where  such  lesser  barrier  will  be  ade- 
quate to  protect  against  hazards  from 
such  wells  to  the  miners  In  such  mine, 
or  xmless  the  Secretary  or  his  authorized 
representative  requires  a  greater  barrier 
where   the  depth   of   the   mine,  other 
geologic  conditions,  or  other  factors  war- 
rant such  a  greater  barrier. 
§  75.1701      Abandoned     areas,     adjacent 
mines ;  drilling  of  boreholes. 
[Statutory  Provisions] 
Whenever    any    working    place    ap- 
proaches within  50  feet  of  abandoned 
areas  In  the  mine  as  shown  by  surveys 
made  and  certified  by  a  registered  engi- 
neer or  surveyor,  or  within  200  feet  of 
any  other  abandoned  areas  of  the  mine 
which  cannot  be  inspected  and  which 
may  contain  dangerous  accumulations 
of  water  or  gas,  or  within  200  feet  of 
any  workings  of  an  adjacent  mine,  a 
borehole  or  boreholes  shall  be  drilled  to 
a  distance  of  at  least  20  feet  in  advance 
of  the  working  face  of  such  working 
place  and  shall  be  continually  main- 
tained to  a  distance  of  at  least  10  feet 
in  advance  of  the  advancing  working 
face.  When  there  Is  more  than  one  bore- 
hole,  they  shall  be  drilled  sufficiently 
close  to  each  other  to  insure  that  the  ad- 
vancing working  face  will  not  acciden- 
tally hole  through  into  abandoned  areas 
or  adjacent  mines.  Boreholes  shall  also 
be  drilled  not  more  than  8  feet  apart  In 
the  rib  of  such  working  place  to  a  dis- 
tance of  at  least  20  feet  and  at  an  angle 
of  45  degrees.  Such  rib  holes  shall  be 
drilled  In  one  or  both  ribs  of  such  work- 
ing place  as  may  be  necessary  for  ade- 
quate protection  of  miners  In  such  place. 

§  75.1702     Smoking;  prohibition. 

[Statutory  Provisions! 

No  person  slJill  smoke,  carry  smoking 
materials,  matches,  or  lighters  under- 
ground, or  smoke  in  or  around  all  houses, 
explosives  magazines,  or  other  surface 
areas  where  such  practice  may  cause  a 
fire  or  explosion.  The  operator 'shall  in- 
stitute a  program,  approved  by  the  Sec- 
retary, to  Insure  that  any  person  enter- 
ing the  underground  area  of  the  mine 
does  not  carry  smoking  materials, 
matches,  or  lighters. 
§75.1702-1      Smoking  programs. 

Programs    required    under    !  75.1702 
shall  be  submitted   to  the   Coal   Mine 
Safety  District  Manager  for  approval  on 
or  before  May  30, 1970. 
g  75.1703     Portable  electric  lamps. 
[Statutory  Provisions! 

Persons  tmderground  shall  use  only 
permissible  electric  lamps  approved  by 
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the  Secretary  for  portable  illumination. 
No  open  flame  shall  be  permitted  In  the 
underground  area  of  any  coal  mine,  ex- 
cept as  permitted  under  8  75.1106. 

§  75.1703-1     Permissible  lamps. 

Lamps  approved  by  the  Bureau  of 
Mines  imder  Part  19  or  Part  20  of  this 
chapter  (Bureau  of  Mines  Schedule  6D 
and  Schedule  IOC)  are  approved  lamps 
for  the  purposes  of  §  75.1703. 

§  75.1704     Escapeways. 

[Statutory  Provisions! 

Except  as  provided  In  §§  75.1705  and 
75.1706,  at  lefist  two  separate  and  distinct 
travelable  passageways  which  are  main- 
tained to  Insure  passage  at  all  times  of 
any  person,  including  disabled  persons, 
and  which  are  to  be  designated  as  escape- 
ways,  at  least  one  of  which  is  ventilated 
with  intake  air,  shall  be  provided  from 
each  working  section  continuous  to  the 
surface  escape  drift  opening,  or  continu- 
ous to  the  escape  shaft  or  sloi>e  facilities 
to  the  surface,  as  appropriate,  and  shall 
be  maintained  in  safe  condition  and 
properly  marked.  Mine  openings  shall  be 
adequately  protected  to  prevent  the  en- 
tratice  into  the  imdergroimd  area  of  the 
mine  of  surface  fires,  fumes,  smoke,  and 
floodwater.  Escape  facilities  approved 
by  the  Secretary  or  his  authorized  repre- 
sentative, properly  maintained  and  fre- 
quently tested,  shall  be  present  at  or  In 
each  escape  shaft  or  slope  to  allow  all 
persons,  including  disabled  persons,  to 
escape  quickly  to  the  surface  in  the  event 
of  an  emergency. 

§  75.1704—1     Escapeways  and  escape  fa- 
cilities. 

This  section  sets  out  criteria  by  which 
District  Managers  will  be  guided  In  ap- 
proving escapeways  and  escape  facilities. 
Escapeways  and  escape  facilities  that  do 
not  meet  these  criteria  may  be  approved 
providing  the  operator  can  satisfy  the 
District  Manager  that  such  escapeways 
and  facilities  will  enable  miners  to 
escape  quickly  to  the  surface  in  the  event 
of  an  emergency. 

(a)  Except  in  situations  where  the 
height  of  the  coalbed  is  less  than  5  feet, 
escapeways  should  be  maintained  at  a 
height  of  at  least  5  feet  (excluding  nec- 
essary roof  support)  and  the  travelway 
In  such  escapeway  should  be  maintained 
at  a  width  of  at  least  6  feet.  In  those 
situations  where  the  height  of  the  coal- 
bed  is  less  than  5  feet  the  escapeway 
should  be  maintained  to  the  height  of  the 
coalbed  (excluding  any  necessary  roof 
support)  and  the  travelway  in  such  es- 
capeways should  be  maintained  at  a 
width  of  at  least  6  feet. 

(b)  Each  escape  shaft  which  Is  more 
than  20  feet  deep  shall  Include  elevators, 
hoists,  cranes,  or  other  such  equipment, 
which  shall  be  equipped  with  cages  and 
buckets.  When  such  facilities  are  not 
automatically  operated,  an  attendant 
shall  be  on  duty  during  any  coal-produc- 
ing or  maintenance  shift.  An  "attendant" 
as  used  in  this  subsection  means  a  per- 
son located  on  the  surface  in  a  position 
where  It  Is  possible  to  hear  or  see  a 
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signal  calling  for  the  use  of  such  facili- 
ties and  who  is  readily  available  to  oper- 
ate such  facilities  or  to  readily  obtain 
another  person  to  operate  such -facilities. 

(c)  Stairways  shall  be  installed  in  all 
escape  shafts  which  are  20  feet  or  less 
in  depth;  however,  in  shafts  5  feet  or 
less  in  depth,  ladders  may  be  substituted 
for  stairways.  Stairways  and  ladders 
shall  be  installed  and  maintained  as 
follows : 

(1>  Stairways  shall  be  of  substantial 
construction,  set  on  an  angle  not  greater 
than  45  degrees  with  the  horizontal  and 
equipped  on  the  open  side  with  suitable 
handrails.  Where  landing  platforms  are 
necessary,  they  shall  be  at  least  2  feet 
wide  and  4  feet  long  and  properly  railed. 

(2)  Ladders  shall  be  anchored  se- 
curely, set  on  an  angle  of  not  more  than 
60  degrees  and  be  substantially  con- 
structed and  maintained  in  good 
condition. 

§75.1705      Opening  new  mine*. 

[Statutory  Provisions  1 

When  new  coal  mines  are  opened,  not 
more  than  20  miners  shaU  be  allowed 
at  any  one  time  in  any  mine  until  a  con- 
nection has  been  made  between  the  two 
mine  openings,  and  such  connections 
shall  be  made  as  soon  as  possible. 

§  75.1706      Final  mining  of  pillarn. 

(Statutory  ProvisionsI 

When  only  one  mine  opening  is  avail- 
able, owing  to  final  mining  of  pillars,  not 
more  than  20  miners  shall  be  allowed  in 
such  mine  at  any  one  time,  and  the  dis- 
tance between  the  mine  opening  and 
working  face  shall  not  exceed  500  feet. 

§  75.1707  Escapeways;  intake  air;  sep- 
aration from  belt  and  trolley  haulage 
entries. 

[Statutory  Provisions) 

In  the  case,  of  all  coal  mines  opened  on 
or  after  March  30,  1970,  and  in  the  case 
of  all  new  working  sections  opened  on  or 
after  such  date  in  mines  opened  prior 
to  such  date,  the  escapeway  required  by 
this  section  to  be  ventilated  with  intake 
air  shall  be  separated  from  the  belt  and 
trolley  haulage  entries  of  the  mine  for 
the  entire  length  of  such  entries  to  the 
beginning  of  each  working  section,  ex- 
cept that  the  Secretary  or  his  authorized 
representative  may  permit  such  sei>ara- 
tion  to  be  extended  for  a  greater  or  lesser 
distance  so  long  as  such  extension  does 
not  pose  a  hazard  to  the  miners. 

§  75.1707—1      New  working  MTtion. 

The  term  "new  working  section"  as 
used  in  §  75.1707  means  any  extension  of 
the  belt  or  trolley  haulage  system  In 
main,  cross,  and  room  entries  necessary 
for  the  development  of  the  mine  on  and 
after  March  30,  1970.  Room  entries  being 
developed  as  of  March  30,  1970,  with  cer- 
tified stop  line  limitations  as  shown  on 
the  mine  map  and  retreating  panels  shall 
not  be  considered  as  new  working 
sections. 

§  75.1708  Sarface  stmclureii,  fireproof- 
inc. 

[Statutory  Provisions! 
After  March  30,  1970,  all  structures 
erected  on  the  surface  within  100  feet  of 
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any  mine  opening  shall  be  of  fireproof 
construction.  Unless  structures  existing 
on  or  prior  to  such  date  which  are  lo- 
cated within  100  feet  of  any  mine  open- 
ing are  of  such  construction,  fire  doors 
shall  be  erected  at  effective  points  in 
mine  openings  to  prevent  smoke  or  fire 
from  outside  souices  endangering  miners 
underground.  These  doors  shall  be  tested 
at  least  monthly  to  insure  effective  oper- 
ation. A  record  of  such  tests  shall  be  kept 
in  an  area  on  the  surface  of  the  mine 
chosen  by  the  operator  to  minimize  the 
danger  of  destruction  by  fire  or  other 
hazard  and  shall  be  available  for  inspec- 
tion by  interested  persons. 

§  75.1708—1  Surface  slrurturett;  fire- 
proof construction. 

Structures  of  fireproof  construction  Is 
interpreted  to  mean  structures  with  fire- 
proof exterior  surfaces. 

§  75.1709  Accumulations  of  methane 
and  coal  duM  on  surface  coal> 
handling  facilitie!*. 

[Statutory  Provisions! 

Adequate  measures  shall  be  taken  to 
prevent  methane  and  coal  dust  from  ac- 
cumulating in  excessive  concentrations 
in  or  on  surface  coal-handling  facilities, 
but  in  no  event  shall  methane  be  per- 
mitted to  accumulate  in  concentrations 
in  or  on  surface  coal-handling  facilities 
in  excess  of  limits  established  for  meth- 
ane by  the  Secretary  on  and  after 
March  30.  1971.  Where  coal  is  dumped  at 
or  near  air-intake  openings,  provisions 
shall  be  made  to  avoid  dust  from  enter- 
ing the  mine. 

§  75.1710  Canopies  or  cabs:  electric  face 
equipment. 

[St.^tutory  Provisions! 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

§75.1711      Scaling  of  mined. 

[Statutory  Provisions! 

On  or  after  March  30,  1970,  the  open- 
ing of  any  coal  mine  that  Is  declared  in- 
active by  the  operator,  or  is  permanently 
closed,  or  abandoned  for  more  than  90 
days,  shall  be  sealed  by  the  operator  in 
a  maoner  prescribed  by  the  Secretary. 
Openings  of  all  other  mines  shall  be 
adequately  protected  in  a  manner  pre- 
scribed by  the  Secretary  to  prevent  en- 
trance by  imauthorized  persons. 

§75.1711—1      Sealing  of  shaft  openings. 

Shaft  openings  required  to  be  sealed 
under  §75.1711  shall  be  effectively 
capped  or  filled.  Pilling  shall  be  for  the 
entire  depth  of  the  shaft  and,  for  the 
first  50  feet  from  the  bottom  of  the  coal- 
bed,  the  fill  shall  consist  of  Incombustible 
material.  Caps  consisting  of  a  6-inch 
thick  concrete  cap  or  other  equivalent 
means  may  be  used  for  sealing.  Caps 
shall  be  equipped  with  a  vent  pipe  at 
least  2  inches  in  diameter  extending  for 


a  distance  of  at  least  15  feet  above  tht 
surface  of  the  shaft. 

§75.1711—2  Sealing  of  slope  or  drifi 
openings. 

Slope  or  drift  openings  required  to  be 
sealed  under  §75.1711  shall  be  sealed 
with  solid,  substantial,  incombustible 
material,  such  as  concrete  blocks,  briclo 
or  tile,  or  shall  be  completely  filled  with 
incombustible  material  for  a  distance  of 
at  least  25  feet  into  such  openings. 

§75.1711-3      Openings  of  active   niinrt. 

The  openings  of  all  mines  not  declared 
by  the  operator,  to  be  inactive,  perma- 
nently closed,  or  abandoned  for  less  than 
90  days  shall  be  adequately  fenced  or 
posted  with  conspicuous  signs  prohibit- 
ing the  entrance  of  unauthorized 
persons. 

§  75.1712  Bathhouses  and  toilet  fat-ili. 
ties. 

[Statutory  Provisions! 

The  Secretary  may  require  any  opera- 
tor to  provide  adequate  facilities  for  the 
miners  to  change  from  the  clothes  worn 
underground,  to  provide  for  the  storing 
of  such  clothes  from  shift  to  shift,  and 
to  provide  sanitary  and  bathing  facilities. 
Sanitary  toilet  facilities  shall  be  pro- 
vided in  the  active  workings  of  the  mine 
when  such  surface  facilities  are  not 
readily  accessible  to  the  active  workings. 

§75.1712-1  .Availability  of  surface 
bathing  facilities;  cliunge  rooms:  and 
sanitary  facilities. 

Except  where  a  waiver  has  been 
granted  pursuant  to  the  provisions  of 
§  75.1712-4,  each  operator  of  an  under- 
ground coal  mine  shall  on  and  after 
December  30,  1970,  provide  bathing 
facilities,  clothing  change  rooms,  and 
sanitary  facilities,  as  hereinafter  pre- 
scribed, for  the  use  of  the  miners  at  t!ie 
mine. 

§75.1712-2  Location  of  surface  fiitili- 
lies. 

Bathhouses,  change  rooms,  and  sani- 
tary toilet  facilities  shall  be  in  a  location 
convenient  for  the  use  of  the  minert 
Where  such  facilities  are  designed  to 
serve  more  than  one  mine,  they  shall  be 
centrally  located  so  as  to  be  as  con- 
venient for  the  use  of  the  miners  in  all 
the  mines  served  by  such  facilities. 

§  75.1712—3  Minimum  rcffuirements  of 
surface  bathing  facilities,  cliange 
rf>oms,   and   sanitary    toilet   facilities. 

(a)  All  bathing  facilities,  change 
rooms,  and  sanitary  toilet  facilities  shall 
be  provided  with  adequate  light,  heat, 
and  ventilation  so  as  to  maintain  a  com- 
fortable air  temperature  and  to  minimize 
the  accumulation  of  moisture  and  odors, 
and  such  facilities  shall  be  maintained 
in  a  clean  and  sanitary  condition. 

(b)  Bathing  facilities,  change  rooms, 
and  sanitary  toilet  facilities  shall  be  con- 
structed and  equipped  so  as  to  comply 
with  applicable  State  and  local  building 
codes:  Provided,  however.  That  where  no 
State  or  locsd  building  codes  apply  to 
such  facilities,  or  where  no  State  or  local 
building  codes  exist,  such  facilities  shall 
be  constructed  suid  equipped  so  as  to 
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meet  the  minimum  construction  require- 
ments of  the  National  Building  Code; 
and  the  minimum  plumbing  require- 
ments of  the  U.S.A.  Standard  Plumbing 
Code,  ASA  A40.8-1955. 

(c)  In  addition  to  the  minimum  re- 
quirements specified  in  paragraphs  (a) 
and  (b)  of  this  §  75.1712-3,  faclliUes 
maintained  in  accordance  with 
§  75.1712-1  shall  Include  the  following: 

il)  Jathing  facilities.  (1)  Showers 
shall  be  provided  with  both  hot  and  cold 
water. 

(ii)  At  least  one  shower  head  shall 
be  provided  where  five  or  less  miners  use 
such  showers. 

(iii)  Where  five  or  more  miners  use 
such  showers,  sufiScient  showers  shall  be 
furnished  to  provide  approximately  one 
shower  head  for  each  five  miners. 

(iv)  A  suitable  cleansing  agent  shall 
be  provided  for  use  at  each  shower. 

(2)  Sanitary  toilet  facilities,  (i)  At 
least  one  sanitary  flush  toilet  shall  be 
provided  where  10  or  less  miners  use  such 
facilities. 

(ii)  Where  10  or  more  miners  use  such 
sanitary  toilet  facilities,  sufficient  toilets 
shall  be  furnished  to  provide  approxi- 
mately one  sanitary  flush  toilet  for  each 
10  miners. 

(iii)  Where  30  or  more  miners  use 
sanitary  toilet  facilities,  one  urinal  may 
be  substituted  for  one  sanitary  flush 
toilet,  however,  where  such  substitutions 
are  made  they  shall  not  reduce  the  num- 
ber of  toilets  below  a  ratio  of  two  toilets 
to  one  urinal. 

(iv)  An<  adequate  supply  of  toilet 
paper  shall  be  provided  with  each  toilet. 

(v)  Adequate  handwashing  facilities 
or  hand  lavatories  shall  be  provided  in 
or  adjacent  to  each  toilet  facility. 

(3)  Change  rooms,  (i)  Individual 
clothes  storage  containers  or  lockers  shall 
be  provided  for  storage  of  miners  cloth- 
ing and  other  incidental  personal  be- 
longings during  and  between  shifts. 

(ii)  Change  rooms  shall  be  provided 
with  ample  space  to  permit  the  use  of 
such  facilities  by  all  miners  changing 
clothes  prior  to  and  after  each  shift. 

§  75.1712-4     Waiver  of  surface  facilities 
requirements. 

The  Coal  Mine  Safety  District  Man- 
ager for  the  district  in  which  the  mine 
is  located  may,  upon  written  application 
by  the  operator,  waive  any  or  all  of  the 
requirements  of  §§  75.1712-1  through 
75.1712-3  if  he  determines  that  the  oper- 
ator of  the  mine  cannot  or  need  not  meet 
any  part  or  all  of  such  requirements,  and, 
upon  issuance  of  such  waiver,  he  shall 
set  forth  the  facilities  which  will  not  be 
required  and  the  specific  reason  or  rea- 
sons for  such  waiver. 

§  75.1712-5     Application   for  waiver  of 
surface  facilities. 

Applications  for  waivers  of  the  re- 
quirements of  §§  75.1712-1  through 
75.1712-3  shall  be  filed  with  the  Coal 
Mine  Safety  District  Manager  and  shall 
contain  the  following  information: 

(a)  The  name  and  address  of  the 
mine  operator; 

(b)  The  name  and  location  of  the 
mine; 
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(c)  A  statement  explaining  why,  in  the 
opinion  of  the  operator,  the  Installation 
or  maintenance  of  the  facilities  is  im- 
practical or  unnecessary. 

§  75.1712-6  Underground  sanitaiT  fa- 
cilities; approved  sanitary  toilets;  in- 
stallation and  maintenance. 

(a)  Except  as  provided  in  §  75.1712-7, 
each  operator  of  an  imderground  coal 
mine  shall,  on  and  after  December  30, 
1970,  provide  and  maintain  one  approved 
sanitary  toilet,  together  with  an  ade- 
quate supply  of  toilet  tissue,  In  a  dry  lo- 
cation under  protected  roof,  within  500 
feet  of  each  working  place  in  the  mine 
where  miners  are  regularly  employed 
during  the  mining  cycle,  a  single  ap- 
proved sanitary  toilet  may  serve  two  or 
more  working  places  in  the  same  mine,  if 
it  is  located  within  500  feet  of  each  such 
working  place. 

(b)  Only  sanitary  toilets  approved  by 
the  Health  Division,  Coal  Mine  Health 
and  Safety,  Bureau  of  Mines  shall  meet 
the  requirements  of  this  section. 

(c)  Applications  for  approval  of  sani- 
tary toilets  shall  be  submitted  to: 

Health  DlvUion,  Coal  Mine  Health  and 
Safety,  Bureau  of  Mines.  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 

§  75.1712-7  Underground  sanitary  fa- 
cilities ;  waiver  of  requirements. 

If  It  has  been  determined  by  the  Coal 
Mine  Safety  District  Manager  for  the 
district  in  which  the  mine  is  located  that 
sanitary  toilets  cannot  be  provided  and 
maintained  within  500  feet  of  a  working 
place  because  of  the  thickness  of  the 
coal  seam  or  because  of  any  other  phys- 
ical restriction  in  the  underground 
workings,  he  may,  upon  written  appli- 
cation by  the  operator,  waive  the  loca- 
tion requirements  for  undergroxmd  san- 
itary facilities  with  respect  to  such  work- 
ing place. 

§  75.1712-8  Application  for  waiver  of 
location  requirements  for  under- 
ground sanitary  facilities. 

Applications  for  waivers  of  the  loca- 
tion requirements  of  !  75.1712-6  shall 
be  filed  with  the  Coal  Mine  Safety  Dis- 
trict Manager  and  shall  contain  the  fol- 
lowing information : 

(a)  The  name  and  address  of  the  mine 
operator; 

(b)  The  name  and  location  of  the 
mine: 

(c)  The  thickness  of  the  coal  seam  In 
each  working  place  in  the  mine  for  which 
a  waiver  Is  requested;  and 

(d)  Other  physical  restrictions  in  the 
mine  (for  example,  poor  roof  conditions, 
excessive  water,  timbering,  etc.) 

If  a  sanitary  toilet  cannot  be  installed 
within  500  feet  of  a  working  place  be- 
cause of  physical  conditions  other  than 
the  thickness  of  the  coal  seam,  the  oper- 
ator shall  also  include  a  short  state- 
ment specifying  areas  in  the  mine  which 
could  be  considered  possible  alternative 
sites  for  installation  of  such  facilities. 

§  75. 1 7 1 2—9     Issuance  of  waivers. 

Following  the  receipt  of  an  applica- 
tion submitted  in  accordance  with  the 
provisions  of  §  75.1712-8,  the  Coal  Mine 
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Safety  District  Manager  shall,  if  he 
determines  that  the  operator  cannot 
meet  the  location  requirements  of  §  75.- 
1712-6  with  respect  to  any  or  all  of  the 
working  places  in  the  mine  because  of 
the  coal  seam  thickness  or  because  of 
other  physical  restriction,  issue  a  waiver 
of  the  requirements  of  this  section  and 
designate  an  alternative  site  for  Instal- 
lation of  such  facilities.  The  waiver  Is- 
sued shall  specify  each  working  place  to 
which  it  shall  apply,  set  forth  the  reasons 
for  such  waiver,  and  the  reasons  for  des- 
ignation of  the  alternative  site. 

§  75.1712-10     Underground  sanitary  fa- 
cilities; maintenance. 

Sanitary  toilets  shall  be  regularly 
maintained  in  a  clean  and  sanitary  con- 
dition. Holding  tanks  shall  be  serviced 
and  cleaned  when  full  and  in  no  case 
less  than  once  each  week  by  draining  or 
pumping  or  by  removing  them  to  the 
surface  for  cleaning  or  recharging. 
Transfer  tanks  and  transfer  equipment 
used  underground  shall  be  equipped  with 
suitable  fittings  to  permit  complete 
drainage  of  holding  tanks  without  spill- 
age and  allow  for  the  sanitary  transpor- 
tation of  wastes  to  the  surface.  Waste 
shall  be  disposed  of  on  the  surface  in 
accordance  with  State  and  local  laws  and 
regulations. 

§  75.1713  Emergency  medical  assist- 
ance;  first-aid. 

[Statutory  ProvisionsI 

Each  operator  shall  make  arrange- 
ments in  advance  for  obtaining  emer- 
gency medical  assistance  and  transpor- 
tation for  injured  persons.  Emergency 
commimications  shall  be  provided  to  the 
nearest  point  of  assistance.  Selected 
agents  of  the  operator  shall  be  trained 
in  first-aid  and  first-aid  training  shall  be 
made  available  to  all  miners.  Each  coal 
mine  shall  have  an  adequate  supply  of 
flrst-aid  equipment  located  on  the  sur- 
face, at  the  bottom  of  shafts  and  slopes, 
and  at  other  strategic  locations  near  the 
working  faces.  In  fulfilling  each  of  the 
requirements  of  this  section,  the  operator 
shall  meet  at  least  minimum  require- 
ments prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

§  75.1713-1  ArrangemenU  for  emer- 
gency medical  assistance  and  trans- 
portation for  injured  persons;  agree- 
ments; reporting  requirements;  post- 
ing requirements. 

(a)  Each  operator  of  an  underground 
coal  mine  shall  make  arrangements  with 
a  licensed  physician,  medical  service, 
medical  clinic,  or  hospital  to  provide  24- 
hour  emergency  medical  assistance  for 
any  person  Injured  at  the  mine. 

(b)  EJach  operator  of  an  underground 
coal  mine  shall  make  arrangements  with 
an  ambulance  service,  or  otherwise  pro- 
vide, for  24-hour  emergency  transporta- 
tion for  any  person  Injured  at  the  mine. 

(c)  Each  operator  shall,  on  or  before 
December  30,  1970,  report  to  the  District 
Manager  for  the  district  in  which  the 
mine  Is  located  the  name,  title  and  ad- 
dress of  the  physician,  medical  service, 
medical  clinic,  hospital  or  ambulance 
service  with  whom  arrangements  have 
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been  made,  or  otherwise  provided,  in  ac- 
cordance with  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  S  75.1713-1. 

(d)  Each  operator  shall.  wltMn  10 
days  after  any  change  of  the  arrange- 
ments required  to  be  reported  under  the 
provisions,  of  this  i  75.1713-1,  report  such 
changes  to  the  District  Manager.  If  such 
changes  involve  a  substitution  of  per- 
sons, the  operator  shall  provide  the 
name,  title,  and  address  of  the  person 
substituted  together  with  th^  name  and 
address  of  the  medical  service,  medical 
clinic,  hospital,  or  ambulance  service 
with  which  such  person  or  persons  arc 
associated. 

He)  Each  operator  shall.  Immediately 
after  making  an  arrangement  required 
under  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  {  75.1713-1,  or  imme- 
diately after  any  change  of  such  ar- 
rangement, post  at  appropriate  places 
at  the  mine  the  names,  titles,  addresses, 
and  telephone  numbers  of  all  persons  or 
services  currently  available  imder  such 
arrangements  to  provide  medical  assist- 
ance and  transportation  at  the  mine. 

1 75.1713—2     Emergeacy    commanica- 
tions ;  requirements. 

(a)  Each  operator  of  an  underground 
coal  mine  shall  establish  and  maintain 
a  communication  system  from  the  mine 
to  the  nearest  point  of  medical  assistance 
for  use  In  an  emergency. 

(b)  The  emergency  communication 
system  required  to  be  maintained  under 
paragraph  (a)  of  this  !  75.1713-2  may  be 
established  by  telephone  or  radio  trans- 
mission or  by  any  other  means  of  prompt 
communication  to  any  facility  (for  ex- 
ample, the  local  sheriff,  the  State  high- 
way patrol,  or  local  hospital)  which  has 
available  the  means  of  communication 
with  the  person  or  persons  providing 
emergency  medical  assistance  or  trans- 
jwrtation  in  accordance  with  the  pro- 
visions of  5  75.1713-1. 

§  7S.1713— 3  First-aid  training;  super- 
visory employees. 

On  or  before  December  30,  1970,  each 
operator  of  an  imdergroimd  coal  mine 
shall  conduct  first-aid  training  courses 
for  selected  supervisory  employees  at  the 
mine,  and  report  in  writing  to  the  Dis- 
trict Manager  the  names  and  job  titles 
of  all  supervisory  employees  so  trained. 
Thereafter,  each  operator  shall,  within 
60  days  after  the  selection  pf  a  new 
siipervisory  employee  to  be  trained,  re- 
port in  writing  to  the  District  Manager 
the  name  and  Job  tltle'of  such  employee 
and  the  date  on  which  such  employee 
satisfactorily  completed  a  flrst-aid  train- 
ing course. 

§  75.1713—4  First-aid  training  program; 
availability  of  instruction  to  all 
miners. 

On  or  before  June  30,  1971,  each  oper- 
ator of  an  underground  coal  mine  shall 
make  available  to  all  miners  employed  in 
the  mine  a  course  of  instruction  in  first- 
aid  condiKted  by  the  operator  or  under 
the  auspices  of  the  operator,  and  such  a 
course  of  instruction  shall  be  made  avail- 
able to  newly  employed  miners  within  6 
months  after  the  date  of  employment. 
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S  75.1713— 5  First-aid  training  program; 
retraining  of  supervisory  employees; 
availability  to  all  miners. 

Beginning  January  1,  1971,  each  oper- 
ator of  an  underground  coal  mine  shall 
oonduct  refresher  first-aid  training 
courses  each  calendar  year  for  ail  se- 
lected supervisory  employees,  and  make 
available  refresher  flrst-aid  training 
courses  to  all  miners  employed  In  the 
mine. 

§75.1713—6  First-aid  training  program; 
minimum  requirements. 

fa)  All  first-aid  training  programs  re- 
quired under  the  provisions  of  {$  75.1713- 
3  and  75.1713-4  shall  include  10  class 
hoiu-s  of  training  in  a  course  of  instruc- 
tion similar  to  that  outlined  in  "First  Aid, 
A  Bureau  of  Mines  Instruction  Manual." 

(b)  Refresher  first-aid  training  pro- 
grams required  under  the  provisions  of 
9  75.1713-5  shall  include  five  class  hours 
of  refresher  training  in  a  course  of  In- 
struction similar  to  that  outlined  In 
"First  Aid,  A  Bureau  of  Mines  Instruc- 
tion Manual." 

§  75.1713—7  First-aid  equipment;  loca* 
tion ;  minimum  requirements. 

(a)  Each  operator  of  am  underground 
coal  mine  shall  maintain  a  supply  of  the 
first-aid  equipment  set  forth  in  para- 
graph (b)  of  this  S  75.1713-7  at  each  of 
the  foUowlng  locations: 

(1)  At  the  mine  dispatcher's  office  or 
other  appropriate  work  area  on  the  sur- 
face in  close  proximity  to  the  mine  entry; 

(2)  At  the  bottom  of  each  regularly 
traveled  slope  or  shaft;  however,  where 
the  bottom  of  such  slope  or  shaft  Is  not 
more  than  1,000  feet  from  the  surface, 
such  first-aid  supplies  may  be  maintained 
on  the  surface  at  the  entrance  to  the 
mine;  and 

(3)  At  a  point  in  each  working  sec- 
tion not  more  than  500  feet  outby  the 
active  working  face  or  faces. 

(b)  The  first-aid  equipment  required 
to  be  maintained  under  the  provisions  of 
paragraph  (a)  of  this  S  75.1713-7  shall 
include  at  least  the  following : 

(1)  One  stretcher; 

(2)  One  broken-back  board.  (If  a 
splint  stretcher  combination  is  used  it 
will  satisfy  the  requirements  of  both  (1) 
and  (2)). 

(3)  24  triangular  bandages  (15  If  a 
splint-stretcher  combination  is  used) . 

(4)  Eight  4-inch  bandage  compresses; 

(5)  Eight  2-lnch  bandage  compresses. 
(8)  Twelve     1-lnch     adhesive     com- 
presses; 

(7)  OnefoUle: 

(8)  Two  cloth  blankets: 

(9)  One  rubber  blanket  or  equivalent 
substitute. 

(10)  Two  tourniquets ; 

(11)  One  1 -ounce  bottle  of  aromatic 
spirits  of  ammonia  or  1  dozen  ammonia 
ampules. 

(12)  The  necessary  complements  of 
arm  and  leg  splints  or  two  each  inflatable 
plastic  arm  and  leg  splints. 

(c)  All  first-aid  supplies  required  to 
be  maintained  under  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  !  75.1713- 
7  shall  be  stored  in  suitable,  sanitary, 
dust  tight,  moistiu-e  proof  containers 
and  such  supplies  shall  be  accessible  to 
the  miners. 


S  75.1714     Seir-resene  device. 

[STATUTOaY  PhovisionsI 

A  self -rescue  device  approved  by  the 
Secretary  shall  be  made  available  to  each 
miner  by  the  operator  which  shall  be 
adequate  to  protect  such  miner  for  1 
hoiu-  or  longer.  EEach  operator  shall  train 
each  miner  in  the  use  of  such  device. 

§  75.1714—1      Approved     self -rescue    de- 
vice*. 

(a)  Until  March  31.  1971,  the  require- 
ments of  S  75.1714  may  be  met  by  making 
available  to  each  miner  two  MSA  self- 
rescuers  bearing  Bureau  of  Mines  ap- 
proval number  BM-1447. 

(b)  The  requirements  of  S  75.1714  may 
be  met  by  furnishing  an  Auer  self- 
rescuer,  bearing  Bureau  of  Mines  ap- 
proval number  BM-14F-76  or  any  other 
self-rescuer  which  has  been  officially 
approved  by  the  Bureau  of  Mines  as 
meeting  the  requirements  of  i  75.1714. 

§  75.1715     Identification  check  syntcm. 

[Statutory  Provisions] 

Each  operator  of  a  coal  mine  shall 
establish  a  check-in  and  check-out  sys- 
tem which  will  provide  positive  Iden- 
tiflcation  of  every  person  underground, 
and  will  provide  an  acciuate  record  of 
the  persons  in  the  mine,  kept  on  the 
surface  In  a  place  chosen  to  minimize 
the  danger  of  destruction  by  fire  or  other 
hazard.  Such  record  shall  bear  a  number 
identical  to  an  identification  check  that 
is  securely  fastened  to  the  lamp  belt 
worn  by  the  person  underground.  The 
identification  check  shall  be  made  of  a 
rust  resistant  metal  of  not  less  than 
16  gauge. 

§75.1716      Operations  under  water. 

[Stattjtort  Provisions] 

Whenever  an  operator  mines  coal  from 
a  coal  mine  opened  after  March  30,  1970, 
or  from  any  new  working  section  of  a 
mine  opened  prior  to  such  date,  in  a 
manner  that  requires  the  construction, 
operation,  and  maintenance  of  tunnels 
under  any  river,  stream,  lake,  or  other 
body  of  water,  that  is,  in  the  Judgment 
of  the  Secretary,  sufficiently  large  to  con- 
stitute a  hazard  to  miners,  such  operator 
shall  obtain  a  permit  from  the  Secretary 
which  shall  include  such  terms  and  con- 
ditions as  he  deems  appropriate  to  pro- 
tect the  safety  of  miners  working  or 
passing  through  such  tunnels  from  cave- 
ins  and  otiier  hazards.  Such  permits  shall 
require,  in  accordance  with  a  plan  to 
be  approved  by  the  Secretary,  that  a 
safety  zone  be  established  beneath  and 
adjacent  to  such  body  of  water.  No  plan 
shall  be  approved  unless  there  is  a  mini- 
mum of  cover  to  be  determined  by  the 
Secretary,  based  on  test  holes  drilled  by 
the  operator  in  a  manner  to  be  prescribed 
by  the  Secretary.  No  such  permit  shall  be 
required  in  the  case  of  any  new  working 
section  of  a  mine  which  is  located  under 
any  water  resource  reservoir  being  con- 
structed by  a  Federal  agency  on  Decem- 
ber 30,  1969,  the  operator  of  which  Is 
required  by  such  agency  to  operate  in  a 
manner  that  protects  the  safety  of  min- 
ers working  in  such  section  from  cave-ins 
and  other  hazards. 
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§  75.1716-1    Operations  underwater;  no- 
tification by  operator. 

An  operator  planning  to  mine  coal 
from  coal  mines  opened  after  March  30, 
1970,  or  from  working  sections  in  mines 
opened  prior  to  such  date,  and  in  such 
manner  tliat  mining  operations  will  be 
conducted,  or  tunnels  constructed,  imder 
any  river,  stream,  lake,  or  other  body  of 
water,  shall  give  notice  to  the  Coal  Mine 
Safety  District  Manager  in  the  district  in 
which  the  mine  is  located  prior  to  the 
commencement  of  such  mining  opera- 
tions. 
§75.1716-2      Permit  required. 

If  in  the  Judgment  of  the  Coal  Mine 
Safety  District  Manager  the  proposed 
mining  operations  referred  to  in  5  75.- 
1716-1  constitute  a  hazard  to  miners,  he 
shall  promptly  so  notify  the  operator 
that  a  permit  is  required. 
§  75.1716-3     Applications  for  pormils. 

An  application  for  a  permit  required 
under  this  section  shall  be  filed  with  the 
Coal  Mine  Safety  District  Manager  and 
shall  contain  the  following  general 
information : 

( a )  Name  and  address  of  the  company. 

(b)  Name  and  address  of  the  mine. 

(c)  Projected  mining  and  ground  sup- 
port plans. 

(d »  A  mine  map  showing  the  locations 
of  the  river,  stream,  lake,  or  other  body 
of  water  and  its  relation  to  the  location 
of  £dl  working  places. 

(e)  A  profile  map  showing  the  type 
of  strata  and  the  distance  in  elevation 
between  the  coal  bed  and  the  river, 
stream,  lake  or  other  body  of  water  in- 
volved. The  type  of  strata  shall  be  deter- 
mined by  core  test  drill  holes  as  pre- 
scribed by  the  Coal  Mine  Safety  District 
Manager. 

§75.1716—4      issuance  of  permit.*. 

If  the  Coal  Mine  Safety  District  Man- 
ager determines  that  the  proposed  min- 
ing operations  imder  water  can  be  safely 
conducted,  he  shall  issue  a  permit  for  the 
conduct  of  such  operations  imder  such 
conditions  as  he  deems  necessary  to  pro- 
tect the  safety  of  miners  engaged  in 
those  operations. 

§  75.1717     Exemptions. 

(Statutory  Provisions] 

No  notice  under  S  75.1716-1  and  no 
permit  under  §  75.1716-2  shall  be  re- 
quired in  the  case  of  any  new  working 
section  of  a  mine  which  is  located  under 
any  water  resource  reservoir  being  con- 
structed by  a  Federal  agency  as  of 
December  30,  1969.  and  where  the  oper- 
ator is  required  by  such  agency  to  oper- 
ate in  a  manner  that  adequately  protects 
the  safety  of  miners. 
§75.1718     Drinking  water. 

(Statutory  Provisions] 

An  adequate  supply  of  potable  water 
shall  be  provided  for  drinking  purposes 
in  the  active  workings  of  the  mine,  and 
such  water  shall  be  carried,  stored,  and 
otherwise  piOtected  in  sanitary  con- 
tainers. 


RULES  AND  REGULATIONS 

§  75.1718-1      Drinking  water;  quality. 

(a)  Potable  water  provided  in  accord- 
ance with  the  provisions  of  S  75.1718 
shall  meet  the  applicable  minimum 
health  requirements  for  drinking  water 
established  by  the  State  or  community 
in  which  the  mine  is  located. 

(b)  Where  no  state  or  local  health  re- 
quirements apply  to  drinking  water  or 
where  no  state  or  local  minimimi  health 
requirements  exist,  drinking  water  pro- 
vided in  accordance  with  the  provisions 
of  §  75.1718  shall  contain  a  minimum  of 
0.2  milUgrams  of  free  chlorine  per  liter 
of  water. 

Subpart  S — Approved  Books  and 
Records 

§75.1800     Sc4^e. 

(a)  The  provisions  of  this  Subpart  S 
set  forth  the  requirements  for  recording 
the  results  of  certain  tests  and  examina- 
tions conducted  in  underground  coal 
mines.  In  addition,  it  specifies  the  ap- 
proved tKXJks  in  which  such  results  are 
to  be  recorded  and  the  manner  in  which 
they  shall  be  maintained. 

(b)  The  approved  books  required  to 
be  maintained  in  accordance  with  the 
provisions  of  §§  75.1801  through  75.1808 
shall  be  secured  by  each  operator  from 
commercial  sources.  Facsimile  copies  of 

*Bureau  of  Mines  Forms  6-1331.  6-1489. 
6-1490.  6-1491.  6-1492,  6-1493.  and 
6-1494,  have  been  filed  with  the  Office 
of  the  Federal  Register,  General  Services 
Administration,  Washington.  D.C.  20408. 
and  sample  copies  of  each  of  these  forms 
are  available  for  the  use  of  commercial 
printers  or  operators  at  each  District  or 
Subdistrict  Coal  Mine  Health  and  Safety 
Office  of  the  Bureau  of  Mines. 

(c)  When  the  District  Manager  has 
determined  that  record  books  kept  in 
satisfaction  of  State  requirements  pro- 
vide the  information  specified  in  any 
record  book  required  by  this  Subpart  S, 
and  so  advises  the  operators  of  mines 
located  in  that  State,  such  approved 
State  record  books  will  be  accepted  in 
lieu  of  the  record  books  specified  in  this 
Subpart  S. 

§  75.1801  Examination  of  emergency 
escapcways  and  facilities,  smokers' 
article!!  and  fire  doors;  recording  re- 
quirements; approved  books. 

The  results  of  examinations  of  emer- 
gency escapeways  and  facilities,  fire 
doors,  and  for  smokers"  articles  required 
to  be  conducted  under  the  provisions  of 
§5  75.1702,  75.1704,  and  75.1708,  shall  be 
recorded  in  a  book  entitled  "Examina- 
tions of  Emergency  Escapeways  and 
Facilities;  Smokers' Articles ;  Fire  Doors" 
(Bureau  of  Mines  Form  6-1331,  Budget 
Bureau  No.  42-R1589,  March  1970) . 

§  75.1802  Preehift — onshift  and  daily 
report:  recording  requirements:  ap- 
proved books. 

The  results  of  daily  examinations  and 
tests  for  hazardous  conditions  and  roof 
bolt  torque  required  to  be  conducted 
imder  the  provisions  of  §§  75.200-7 (b) 
(3)(iii».  75.303,  75.304,  75.304-2,  75.309, 
75.309-4,  and  75.324,  shall  be  recorded  in 
a  book  entitled  "Preshift^-Onshlft  and 
Daily  Report"  (Bureau  of  Mines  Form 
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ft-1489.   Budget   Bureau  No.   42-R1589, 
March  1970). 

§75.1803  Weekly  examinations  for 
methane  and  hazardous  conditions: 
recording  requirements;  approved 
books. 

The  results  of  weekly  examinations  for 
methane  and  hazardous  conditions  re- 
quired to  be  conducted  under  the  provi- 
sions of  §§  75.305,  75.306,  and  75.316-2 
(f),  shall  be  recorded  in  a  book  entitled 
"Weekly  Examination  for  Methane  and 
Hazardous  Conditions"  (Bureau  of  Mines 
Form  6-1490,  Budget  Bureau  No.  42- 
R1589,  March  1970). 

§  75.1804  Daily  and  monthly  examina- 
tion of  ventilation  equipment;  re- 
cording requirements;  approved 
books. 

The  results  of  daily  and  monthly  ex- 
aminations of  ventilation  equipment 
required  to  be  conducted  under  the  pro- 
visions of  §§  75.300  and  75.300-4,  shall  be 
recorded  in  a  book  entitled  "Daily  and 
Monthly  Examination  of  Ventilation 
Equipment"  (Bureau  of  Mines  Form 
6-1491,  Budget  Bureau  No.  42-R1589, 
March  1970). 

§75.1805      Examination    of    electrical 
equipment;  recording  requirements; 
approved  books. 
The  results  of  examinations  of  elec- 
trical  equipment  required   to  be   con- 
ducted under  the  provisions  of  §§  75.313- 
1.      75.512.      75.512-2,     75.703-3  (d)  (11), 
75.812,    75.812-2,    75.900,    75.900-3,    and 
75.900-4.  shall  be  recorded  in  a  book  en- 
titled "Examination  of  Electrical  Equip- 
ment" (Bureau  of  Mines  Form  6-1492, 
Budget   Bureau   No.    42-R1589,    March 
1970). 

§  75.1806      Monthly  examination  of  sur- 
face high  voltage  circuit  breakers;  re- 
cording    requirements:     approved 
books. 
The  results  of  monthly  examinations 
of  high  voltage  circuit  breakers  on  the 
surface  required  to  be  conducted  under 
the  provisions  of  §§  75.800,  75.800-3,  and 
75.800-4,  shall  be  recorded  in  a  book  en- 
titled "Monthly  Examination  of  Surface 
High  Voltage  Circuit  Breakers  '  (Bureau 
of  Mines  Form  6-1493,  Budget  Bureau 
No.  42-R1589,  March  1970). 
§  75.1807      Daily    inspection   of   hoisting 
equipment:  recording  requirements; 
approved  books. 

The  results  of  daily  examinations  of 
hoisting  equipment  required  to  be  con- 
ducted under  the  provisions  of  §§  75.1400, 
75.1400-2,  75.1400-3,  75.1400-4,  75.1401-3, 
and  75.1402-2,  shall  be  recorded  in  a  book 
entitled  "Report  of  DaUy  Inspection  of 
Hoisting  Equipment"  (Bureau  of  Mines 
Form  6-1494,  Budget  Bureau  No.  42- 
R1589,  March  1970). 

§75.1808     Maintenance    of    approved 
books  and  records ;  requirements. 

All  approved  books  and  records  main- 
tained under  the  provisions  of  §§  75.1801 
through  75.1807  shall  be  stored  in  a  fire- 
proof repository  on  the  surface  of  the 
mine  chosen  by  the  mine  operator  to 
minimize  their  destruction  by  fire  or 
other  hazard  and  such  records  shall  be 
made  available  to  interested  persons. 
fPJl.  Doc.  70-15475;  Piled,  Nov.  19,  1970; 
8:45  a.m.| 
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Rvdes  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department   of    Housing    and    Urban 
Development 

Section  213.3184  is  amended  to  show 
that  the  position  of  Director,  Ofiftce  of 
Investigations,  Office  of  Audits  and  In- 
vestigations, Office  of  the  Assistant  Sec- 
retary for  Administration,  is  excepted 
imder  Schedule  A  in  lieu  of  the  position 
of  Director,  Inspection  Division,  Office  of 
the  Secretary.  Effective  on  publication  in 
the  Federal  Register,  paragraph  (a)  is 
revoked  and  paragraph  (d)  is  added  to 
S  213.3184  as  set  out  below. 

§  213.3184     Department  of  HouMiig  and 
Urban  Development. 

(a)    [Revoked] 

•  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Administration.  (1)  Director,  Office 
of  Investigations,  Office  of  Audits  and 
Investigations. 

(6    XJ.S.C.    3301,    3302.    E.O.    10577;    S    CFR 
1954-68  Oomp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
Tseal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.   Doc.   70-16718:    Filed,   Nov.   20.    1970; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  one  additional  position  of  Confi- 
dential Assistant  to  the  Chief,  Children's 
Bureau,  Is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (2)  of  para- 
graph (o)  of  f  213.3316  is  amended  as  set 
out  below. 

g  213.3316      Department  of  Health,  Edu- 
cation, and  Welfare. 

•  •  •  •  • 

(o)  Social  and  Rehabilitation  Serv- 
ice. *  *  • 

(2)  Two  Confidential  Assistants  to  the 
Chief,  Children's  Bureau. 

•  •  •  •  • 

(5  U.8.C.  S301.  8302,  E.O.  10577:  3  CFR  1954- 
58  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[siALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

irjL.  Doe.  7t>-15717;    Filed  Vow.  20,   1970; 
8:47  ft.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Market- 
ing Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES  LEGIS- 
LATION 

Deletion   of   Wasty   Staple   Definition 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tion 4863  of  the  cotton  futures  provisions 
in  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  4863),  §  27.38  of  the  regula- 
tions (7  CPR  27.38)  made  by  the  Secre- 
tary of  Agriculture  for  classification  of 
cotton  under  such  provisions  is  hereby 
amended  by  deleting  paragraph  (b) 
tliereof. 

Paragraph  (b)  of  §  27.38  of  the  regula- 
tions contained  a  definition  of  "Cotton 
of  Wasty  Staple,"  to  denote  cotton  of 
weak,  irregular  or  immature  staple.  This 
term  is  no  longer  used  in  such  cotton 
classification  because  staple  fineness  is 
now  indicated  imder  the  regulations  by 
the  use  of  micronaire  readings.  There- 
fore this  term  is  obsolete.  The  sole  pur- 
pose of  this  amendment  Is  to  delete  the 
obsolete  definition  from  the  regulations. 
Therefore,  imder  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553,  it  is 
f  oimd  upon  good  cause  that  notice  and 
other  public  procedure  on  this  amend- 
ment are  unnecessary,  suid  good  cause  is 
found  for  making  this  amendment  effec- 
tive less  than  30  days  after  publication  in 
the  Federal  Register. 

This  amendment  shall  become  effec- 
tive on  publication  in  the  Federal 
Register. 

(Sec.  4863  of  Act  of  Aug.  16.  1954,  c.  736,  68A 
Stat.  582,  26  UJS.C.  4863;  29  F.R.  16210,  as 
amended;  33  F.R.  10750) 

Issued:  November  17,  1970. 

(G.  R.  Grange, 
Deputy  Adm.inistrator, 
Marketing  Services. 

IF.R.   Doc.   70-15702;    FUed,   Nov.   20,    1970; 
8:46  a.m.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Departntent  of  Agri- 
culture 

(Amdt.  No.  36] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart^Regulations    for    the    1969 
and  Succeeding  Crop  Years 

Corn  Endorsement;  Grain 
AND  Silage 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 


amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respects : 

Section  1  and  subsections  4  (d)  and 
(e)  of  the  com  endorsement  (grain  and 
silage)  shown  in  §  401.142(a)  of  this 
chapter  are  amended  effective  beginning 
with  the  1971  crop  year  to  read  as 
follows: 

§  401 .142  Tlie  corn  endorsement  (  (icrain 
and  milage)  provides  insurance  on 
com  planted  for  har*-est  as  grain  or 
for  silage  and  is  applicable  only  in 
those  counties  where  a  production 
guarantee  in  bushels  of  com  per  acre 
is  shown  on  the  county  actuarial 
table). 

(a)   ♦  •  * 

1.  Insured  crop.  The  crop  insured  shall  be 
corn  normally  regarded  as  field  corn  planted 
for  harvest  as  grain.  Including  any  such  corn 
planted  In  the  same  manner  for  harvest  as 
silage,  as  determined  by  the  Corporation: 
Provided,  That  in  counties  where  a  conver- 
sion factor  for  converting  tons  of  silage  to 
bushels  of  corn  is  shown  on  the  county 
actuarial  table,  field  com  or  silage  corn 
planted  for  harvest  as  grain  or  silage  shall  be 
insured.  Insurance  shall  not  attach  on  any 
acreage  on  which  It  is  determined  by  the 
Corporation  that  the  corn  was  planted  for 
the  development  or  production  of  hybrid 
seed. 


(4)    •   •   • 

(d)  For  the  purpose  of  determining  the 
production  of  corn  to  be  counted  In  counties 
where  a  conversion  factor  for  converting  tons 
of  silage  to  bushels  of  corn  is  shown  on  the 
actuarial  table,  the  Corporation  shall  (1) 
determine  the  tonnage  of  silage  harvested 
and  appraise  the  production  of  unharvested 
silage  corn  or  corn  thick  planted  for  silage, 
as  determined  by  the  Corporation,  and  (2) 
convert  such  silage  to  bushels  of  corn  using 
the  number  of  bushels  per  ton  shown  on 
the  actuarial  table  or  the  number  of  bushels 
of  corn  for  grain  appraised  (adjusted  in  ac- 
cordance with  the  applicable  provisions  of 
subsection  (e)  of  this  section)  for  such  acre- 
age, whichever  the  Corporation  elects. 

For  the  purpose  of  determining  the  pro- 
duction of  corn  to  be  counted  in  counties 
where  a  conversion  factor  for  converting 
tons  of  silage  to  b\ishels  of  corn  is  not  shown 
on  the  actuarial  table,  the  production  to 
be  counted  from  any  acreage  of  corn  which 
Is  harvested  for  silage  shall  be  the  greater 
of  the  following  items  (1)  and  (2):  (1)  20 
percent  of  the  harvested  production  guaran- 
tee in  bushels  for  such  acreage:  or  (2)  the 
gross  number  of  bushels  of  corn  for  grain 
appraised  by  the  Corporation  for  such  acre- 
age without  any  adjustment  (the  provisions 
of  subsection  (e)  of  this  section  shall  not 
be  applicable  with  respect  to  this  appraisal ) . 

Notwithstanding  section  8(a)  of  the 
policy,  if  the  insured  desires  to  harvest  the 
crop  on  any  insured  acreage  for  silage,  and 
an  Insured  loss  Is  probable,  he  shall  g^lve 
notice  in  writing  to  the  Corporation  at  the 
office  for  the  county  before  harvest  is  com- 
menced. The  Corporation  shall,  pursuant  to 
such  notice,  appraise  the  production  on  the 
Insxu'ed  acreage  but  If  unable  to  do  so  prior 
to  harvest,  the  insured  may  harvest  the  crop 
on  the  condition  that  representative  rows 
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are  left  for  Corporation  production  ap- 
praisals Including  at  least  three  separate 
areas  of  three  rows  each  running  the  entire  . 
length  of  the  field  (excluding  the  first  four 
rows  on  the  sides  of  the  field).  The  Cor- 
pDration  reserves  the  right  to  reject  any 
claim  for  loss  If  any  of  the  requirements  of 
this  section  are  not  met  and  the  Corpora«- 
tion  determines  that  the  amount  of  loss 
cannot  be  satisfactorily  determined:  Pro- 
iided.  further.  That  such  appraisals  of  pro- 
duction made  hereunder  shall  be  made  on 
the  basis  of  the  most  favorable  conditions 
prevailing  and  shall  not  be  reduced  because 
of  any  damage  to  representative  rows,  or 
Eu-eas,  after  the  crop  was  hstfvcsted. 

(e)  The  following  provisions  are  applica- 
ble to  corn  crop  insurance  contracts: 

The  provisions  of  this  paragraph  shall  be 
applicable  to  corn  crop  Insurance  contracts 
m  all  States  except  Minnesota  and  Wiscon- 
sin. Notwithstanding  the  provisions  of  sub- 
section (c)  of  this  section.  In  determining 
the  production  of  com.  other  than  the  corn 
harvested  for  silage  (except  In  appraising  the 
number  of  bushels  of  corn  for  grain  from 
acreage  cut  for  silage  in  counties  where  a 
conversion  factor  Is  shown  on  the  actuarial 
table  as  provided  In  the  first  Item  (2)  of 
subsection  (d)  of  this  section) .  or  appraised 
for  silage  referred  to  in  subsection  (d)  of 
this  section  to  be  counted,  the  Corporation 
shall,  where  appropriate  when  due  to  insura- 
ble causes  occurring  within  the  insurance 
period,  first  adjust  such  production  as  fol- 
lows: The  production  shall  be  reduced  1.2 
percent  for  each  full  1  percent  of  moisture  in 
excess  of  16  percent  up  to  and  Including  30 
percent,  and  for  each  full  1  percent  of  mois- 
ture in  excess  of  30  percent  up  to  and  in- 
cluding 40  percent  the  production  shall  be 
reduced  2  percent.  If  the  Corporation  deter- 
mines that  the  moisture  content  is  over  40 
percent  or  if  the  test  weight  of  shelled  corn 
is  below  40  pounds  per  bushel,  the  percent 
of  the  production  to  be  counted  shall  be  that 
as  agreed  upon  by  the  Corporation  and  the 
insured,  or  in  the  absence  of  agreement  as 
appraised  by  the  Corporation:  Provided 
however.  That  the  percent  of  the  gross  pro- 
duction of  corn  harvested  for  grain  to  be 
counted  shall  not  be  les«  than  35  percent 

The  provisions  of  this  paragraph  shall  be 
applicable  only  to  corn,  crop  insurance  con- 
tracts in  Minnesota  (except  Dakota.  Douglas. 
Fillmore,  Goodhue.  Grant.  Houston.  Olm- 
sted. Pope,  Scott.  Steams.  Todd.  Wabasha. 
Washington,  Winona,  and  Wright  Counties i 
and  in  Wisconsin  (except  those  counties  in 
which  a  production  guarantee  In  'tons  of 
silage  per  acre  is  shown  on  the  actuarial 
tablet.  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  in  determin- 
ing the  production  of  corn  with  a  moisture 
content  of  17  percent  or  more,  gther  than 
corn  harvested  for  silage  (except  In  apprais- 
ing the  number  of  bushels  of  corn  for  grain 
from  acreage  cut  for  silage  as  provided  in  the 
first  Item  (2)  of  subsection  (d)  of  this  sec- 
tion i.  or  appraised  for  silage  referred  to  In 
subsection  (d)  of  this  section,  to  be  counted. 
the  Corporation  shall,  where  appropriate 
when  due  to  insurable  causes  occurring 
within  the  Insurance  period,  first  reduce  such 
production  1  percent  for  each  full  1  percent 
of  moisture  in  excess  ot  16  percent  up  to 
and  Including  40  percent.  If  the  Corporation 
determines  that  the  moisture  content  is 
over  40  percent  or  if  the  test  weight  ot  shelled 
corn  is  below  40  pounds  per  bushel,  the  per- 
cent of  the  production  to  be  counted  shall 
be  that  as  agreed  upon  by  the  Corporation 
and  the  insured,  or  In  the  absence  of  agree- 
ment as  appraised  by  the  Corporation:  Pro- 
'  idcd.  ho'Mever,  That  the  percent  of  the  gross 
Drodxictlon  of  corn  harvested  for  grain  to  be 
-ounted  shall  not  be  leas  than  35  percent. 

The  provisions  of  thU  paragraph  shall  be 
applicable  only  to  com  crop  insurance  con- 
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tracts  In  DakoU.  Douglas,  Fillmore,  Good- 
hue. Grant,  Houston,  Olmsted.  Pope,  Scott. 
Steams,  Todd,  Webasha,  Washington.  Wi- 
nona, and  Wright  Counties,  Minnesota.  Not- 
withstanding the  provisions  of  subseotlon 
(c)  of  this  section,  in  determining  the  pro- 
duction of  com  with  a  moisture  content  of 
26  percent  or  more,  other  than  the  com 
harvested  for  silage  or  appraised  for  silage  re- 
ferred to  In  subsection  (d)  of  this  section, 
to  be  coxmted.  the  Corporation  shall,  where 
appropriate  when  due  to  Insurable  causes  oc- 
curring within  the  insurance  period,  first 
adjust  such  production  as  follows:  The  pro- 
duction of  any  such  com  with  a  moisture 
content  of:  (1)  26  percent  through  30  per- 
cent shall  be  adjusted  by  multiplying  the 
number  of  bushels  by  95  percent.  (2i  30  1 
percent  through  35  percent  shall  be  adjusted 
by  multiplying  the  number  of  bushels  by  90 
percent,  (3)  35.1  percent  through  40  percent 
shall  be  adjusted  by  multiplying  the  number 
of  bushels  by  85  percent.  If  the  Corporation 
determines  that  the  moisture  content  Is  over 
40  percent  or  if  the  test  weight  of  shelled 
com  Is  below  40  potmds  per  bushel,  the  per- 
cent of  the  production  to  be  counted  shall 
be  that  as  agreed  upon  by  the  Corporation 
and  the  Insured,  or  In  the  absence  of  agree- 
ment as  appraised  by  the  Corporation:  Pro- 
vided, however.  That  the  percent  of  the  gross 
production  of  corn  harvested  for  grain  to  be 
counted  shall  not  be  less  than  35  percent. 

•  1*  •  •  • 

(Sees.  506.  516.  52  Stat.  73,  as  amended.  77, 
as  amended;  7  U.S.C.  1506.  1516) 

Adopted  by  the  Board  of  Directors  on 
November  5.  1970. 

I  SEAL)  MORRtE    S.    HiLL. 

Acting  Secretary. 
Federal  Crop  Insurance  Corporation. 

Approved:  November  17,  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

!PR     Doc     70-15700:    Piled.   Nov.    20.    1970: 
8:46  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Orange  Reg  66.  Amdt.  2] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation  of  Shipments 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  tlie 
declared  policy  of  the  act. 

(2)  The  recommendation  by  the  com- 
mittees reflects  their  appraisal  of  the  po- 
tential marketing  situation  during  Uie 
week  in  which  Thanksgiving  Day  occurs 


and  for  the  period  immediately  follow- 
ing. Historically,  there  haa  been  heavy 
purchasing  of  fresh  oranges  in  the  ter- 
minal markets  prior  to  Thanksgiving 
Day  followed  by  a  period  of  slow  move- 
ment immediately  following  the  holiday 
Inordinate  shipments  in  the  period  of 
slow  movement  tend  to  depress  market 
prices  and  returns  to  growers.  Hence,  the 
curtailment  of  orange  shipments,  as 
hereinafter  specified,  is  necessary  to  pre- 
vent a  buildup  of  orange  supplies  in  the 
markets  during  and  immediately  follow- 
in  :j  the  Thanksgiving  Day  week  in  order 
to  prevent  unduly  depressed  market 
prices  and  returns  to  growers. 

( 3  •  It  Ls  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  UJS.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  Novem- 
ber 24.  1970.  Domestic  shipments  of  Flor- 
ida oranges  are  currently  regulated  pur- 
suant to  Orange  Regulation  66  i35  P.R. 
14499,  16909  >  and,  unless  sooner  termin- 
ated or  modified,  will  continue  to  be  so 
regulated  tlirough  September  12,  1971; 
determinations  as  to  need  for,  and  ex- 
tent of,  regulation  xuider  §  905.52(a)(3) 
of  the  order  must  await  the  development 
of  the  crop  and  the  availability  of  in- 
formation about  the  demand  for  such 
fruit:  the  recommendation  and  support- 
ing information  for  limiting  the  total 
quantity  of  fresh  oranges  by  prohibiting 
the  shipment  thereof,  pursuant  to  said 
section,  during  the  period  November  24 
through  November  26.  1970.  as  herein 
provided,  were  promptly  submitted  to  the 
Department  after  an  open  meeting  on 
November  12.  1970.  to  consider  recom- 
mendations for  such  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  supplemental  information  was 
submitted  to  the  Department  on  Novem- 
ber 16,  1970:  information  regarding  the 
provisions  of  the  regulation  recom- 
mended by  the  committee  has  been  dis- 
seminated among  shippers  of  oranges 
grown  in  the  production  area,  and  tlus 
regulation,  including  the  effective  time 
thereof,  is  identical  with  the  recommen- 
dation of  the  committees;  and  compli- 
ance with  this  regulation  will  not  re- 
quire any  s{>ecial  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

<a)  Order.  In  paragraph  (a)  of 
S  905.524  (Orange  Regulation  66;  35 
F.R.  14499.  16909)  the  provisions  of 
paragraph  (a)il)  preceding  subdivision 
(i)    thereof    are    revised,    and    a    new 


paragraph  (a)  (2)   is  added  reading  as 
follows: 

§  905.524     Orange  Regulation  66. 

(a)   •   •  • 

(1)  Except  as  otherwise  provided  in 
subparagraph  (2)  of  this  paragraph,  dur- 
ing the  period  September  16,  1970, 
through  September  12,  1971,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States.  Canada,  or 
Mexico : 

•  •  »  •  • 

(2)  During  the  period  November  24 
through  November  26,  1970.  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or  Mex- 
ico, any  oranges  grown  in  the  production 
area. 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  November  18,  1970,  to  become 
effective  November  24,  1970. 

Floyd  F.  Hedlund, 
Director.  Fruit  and  Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(F.R.   Doc.   70-16761;    Piled,   Nov.   20.    1970; 
8:60  a.m.] 
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[Grapefruit  Reg.  69,  Amdt.  1] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  ol  the 
committees  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, It  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

( 2 )  The  recommendation  by  the  Grow- 
ers Administrative  Committee  reflects  its 
appraisal  of  the  potential  marketing  situ- 
ation during  the  week  in  which  Thanks- 
giving Day  occurs  and  for  the  period  Im- 
mediately following.  Historically,  there 
has  been  heavy  purchasing  of  fresh 
grapefruit  in  the  terminal  markets  prior 
to  Thanksgiving  Day  followed  by  a  period 
of  slow  movement  immediately  follow- 
ing the  holiday.  Inordinate  shipments 
in  the  period  of  slow  movement  tend  to 
depress  market  prices  and  returns  to 
growers.  Hence,  the  curtailment  of  grape- 
fruit shipments,  as  hereinafter  specified, 
is  necessary  to  prevent  a  buildup  of 
grapefruit  supplies  In  the  markets  dur- 
ing   and    immediately    following    the 
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Thanksgiving  Day  week  in  order  to  pre- 
vent unduly  depressed  market  prices  and 
returns  to  growers. 

(3)  It  is  hereby  further  foimd  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  imtll 
30  days  after  puUication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  tlie  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
clent;  a  reasonable  time  Is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  November  24, 
1970.  Domestic  shipments  of  Florida 
grapefruit  are  currently  regulated  pur- 
suant to  Qrapefruit  Regulation  69  (35 
F.R.  14499)  and,  unless  sooner  termi- 
nated or  modified,  will  continue  to  be  so 
regulated  through  September  12,  1971; 
determinations  as  to  need  for,  and  extent 
of.  regulation  under  S  905.52(a)  (3)  of 
the  order  must  await  the  development  of 
the  crop  and  the  availability  of  informa- 
tion about  the  demand  for  such  fruit; 
the  recommendation  and  supporting  in- 
formation for  limiting  the  total  quantity 
of  fresh  grapefruit  by  prohibiting  the 
shipment  thereof,  pursuant  to  said  sec- 
tion, during  the  period  November  24 
through  November  26,  1970,  as  herein 
provided,  were  promptly  submitted  to 
the  Department  after  an  open  meeting 
on  November  12,  1970.  to  consider 
recommendations  for  such  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  supplemental  information  was 
submitted  to  the  Department  on  Novem- 
ber 16.  1970;  information  regarding  the 
provisions  of  the  regulation  recom- 
mended by  the  committees  has  been  dis- 
seminated among  shippers  of  grapefruit 
grown  in  the  production  area,  and  this 
regulation,  Including  the  effective  time 
thereof,  Is  identical  with  the  recommen- 
dation of  the  committees;  and  oompU- 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  i>art  of 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  time 
hereof. 

(a)  Order.  In  paragraph  (a)  of 
5  905.525  (Grapefruit  Regulation  69,  35 
F.R.  14499)  the  provisions  of  paragraph 
(a)(1)  preceding  subdivision  (I)  thereof 
are  revised  and  a  new  paragraph  (a)  (2) 
Is  added  to  read  as  follows: 

§  905.525     Grapefruit  Regulation  69. 

(a)   *  •  • 

(1)  Except  as  otherwise  provided  in 
subparagraph  (2)  of  this  paragraph,  dur- 
ing the  period  September  16,  1970, 
through  September  12,  1971.  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico: 
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(2)  During  the  period  November  24 
through  November  26,  1970,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico,  any  grapefruit  grown  in  the  pro- 
duction area. 

*  •  •  •  * 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated,  November  18,  1970,  to  become 
effective  November  24,  1970. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[PR.    Doc.    70-15760;    Piled,    Nov.    20,    1970; 
8:50  a.m.] 


[Tangelo   Reg.    40,    Amdt.    1) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation  of  Shipments 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  shipments  of  tangelos,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  pwllcy  of  the  act. 

(2)  The  recommendation  by  the 
Growers  Administrative  Committee  re- 
flects Its  appraisal  of  the  potential  mar- 
keting situation  during  the  week  in 
which  Thanksgiving  Day  occurs  and  for 
the  period  Immediately  following.  His- 
torically, there  has  been  heavy  purchas- 
ing of  fresh  tangelos  in  the  terminal 
markets  prior  to  Thanksgiving  Day  fol- 
lowed by  a  period  of  slow  movement 
immediately  following  the  holiday.  In- 
ordinate shipments  in  the  period  of  slow 
movement  tend  to  depress  market  prices 
and  returns  to  growers.  Hence,  the  cur- 
tailment of  tangelo  shipments,  as  here- 
inafter specified,  is  necessary  to  prevent 
a  buildup  of  tangelo  supplies  in  the  mar- 
kets during  and  Immediately  following 
the  Thanksgiving  Day  week  In  order  to 
prevent  unduly  depressed  market  prices 
and  returns  to  growers. 

(3)  It  Is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  In  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  thereof  In  the 
Federal  Register  (5  U.S.C.  553)  In  that 
the  time  intervening  between  the  date 
when  Information  upon  which  this  regu- 
lation is  b£ised  became  available  and  the 
time  when  this  regulation  must  become 


FEDERAL  RECISTER,  VOL   35,  NO.   227— SATURDAY,   NOVEMBER   21,    1970 


17938 

effective  In  order  to  effectuate  the  de- 
clared policy  of  the  act  Is  insufficient:  a 
reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  November  24.  1970.  Do- 
mestic shipments  of  Florida  tangelos  are 
currently  regulated  by  grade  and  size 
pursuant  to  Tangelo  Regulation  40  (35 
P.R.  14500),  and,  imless  sooner  termi- 
nated or  modified,  will  continue  to  be  so 
regulated  through  September  12.  1971; 
deCerminatlons  as  to  the  need  for,  and 
extent  of,  regulation  under  S  905.52 
(a)  (3)  of  the  order  must  await  the 
development  of  the  crop  and  the  avail- 
ability of  information  about  the  demand 
for  such  fruit:  the  recommendation  and 
supporting  information  for  limiting  the 
total  quantity  of  fresh  tangelos  by  pro- 
hibiting the  shipment  thereof  pursuant 
to  5  905.52(a)(3)  during  the  period 
November  24  through  November  26,  1970. 
as  herein  provided,  were  promptly  sub- 
mitted to  the  Department  after  an  open 
meeting  on  November  12,  1970.  to  con- 
sider recommendations  for  such  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting:  supplemental  in- 
formation was  submitted  to  the  Depart- 
ment on  November  16,  1970;  information 
regarding  the  provisions  of  the  regula- 
tion recommended  by  the  committees 
has  been  disseminated  among  shippers 
of  tangelos  grown  In  the  production  area, 
and  this  regulation,  including  the  effec- 
tive time  thereof,  is  identical  with  the 
recommendation  of  the  committees;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

(a)  Order.  In  paragraph  (a)  of 
9  905.526  (Tangelo  Regulation  40;  35 
PH.  14500)  the  provisions  of  paragraph 
(a)(1)  preceding  subdivision  (i)  thereof 
are  revised  and  a  new  paragraph  (a)  (2) 
is  added  to  read  as  follows: 

§  905.526     Tangelo  regulation  10. 

(a)   •  •  • 

(1)  Except  as  otherwise  provided  in 
paragraph  (a)  (2)  of  this  section,  during 
the  period  September  16,  1970.  through 
September  12,  1971,  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  In  the  continental 
United  States,  Canada,  or  Mexico: 

•  •  •  •  • 

(2)  Diu^g  the  period  November  24 
through  November  26,  1970.  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  In  the 
continental  United  States.  Canada,  or 
Mexico,  any  tangelos  grown  in  the  pro- 
diictlon  area. 

•  •  •  •  • 
(Sees.  1-19,  48  St»t.  31,  «s  amended;  7  U.S.C. 
601-674) 
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Dated,  November  19.  1970.  to  become 
effective  November  24.  1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  aiid  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-15798;    FUed.  Nor.    20,    1970; 
8:50  a.in.] 


(Tangerine  Reg.  40,  Amdt.  3] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangerines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommepdation  by  the 
Growers  Administrative  Committee  re- 
flects its  appraisal  of  the  potential  mar- 
keting situation  during  the  week  in 
which  Thanksgiving  Day  occurs  and  for 
the  period  immediately  following.  His- 
torically, there  has  been  heavy  purchas- 
ing of  fresh  tangerines  in  the  terminal 
markets  prior  to  Thanksgiving  Day  fol- 
lowed by  a  period  of  slow  movement 
immediately  following  the  holiday.  In- 
ordinate shipments  in  the  period  of  slow 
movement  tend  to  depress  market  prices 
and  returns  to  growers.  Hence,  the  cur- 
tailment of  tangerine  shipments,  as  here- 
inafter specified,  is  necessary  to  prevent 
a  buildup  of  tangerine  supplies  in  the 
markets  during  and  immediately  follow- 
ing the  Thanksgiving  Day  week  in  order 
to  prevent  unduly  depressed  market 
prices  and  returns  to  growers. 

(3)  It  is  hereby  further  found  that  It  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  Interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  imtil  30  days  after 
publication  thereof  In  the  Federal  Reg- 
ister (5  UAC.  553)  In  that  the  time 
intervening  between  the  date  when  In- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regiilation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provision  hereof  effective  not 
later  than  November  24.  1970.  Domestic 
shipments    of    Florida    tangerines    are 


currenUy  regulated  by  grade  and  size 
pursuant  to  Tangerine  Regulation  40  (35 
PJl.  16075,  17167),  and.  unless  sooner 
terminated  or  modified,  will  continue  to 
be  so  regulated  through  September  12.  ' 
1971;  determinations  as  to  the  need  for, 
and  extent  of,  regulation  under  {  905.52 
(a)  (3)  of  the  order  must  await  the  devel- 
'opment  of  the  crop  and  the  availability 
of  Information  about  the  demand  for 
such  fruit;  the  recommendation  and 
supporting  information  for  limiting  the 
total  quantity  of  fresh  tangerines  by 
prohibiting  the  shipment  thereof  pur- 
suant to  §  905.52(a)  (3)  during  the  period 
November  24  through  November  26, 
1970.  as  herein  provided,  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  on  November  12,  1970,  to 
consider  recommendations  for  such  regu- 
lation, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  supplemental  in- 
formation was  submitted  to  the  Depart- 
ment on  November  16,  1970;  information 
regarding  the  provisions  of  the  regula- 
tion recommended  by  the  committees  has 
been  disseminated  among  shippers  of 
tangerines,  grown  In  the  production 
area,  and  this  regulation,  including  the 
effective  time  thereof.  Is  identical  with 
the  recommendation  of  the  committees; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

(a)  Order.  In  paragraph  (a)  of  S  905.- 
528  (Tangerine  Regulation  40;  35  FJl. 
16075, 17167)  the  provisions  of  paragraph 
(a)(1)  preceding  subdivision  (1)  thereof 
are  revised  and  a  new  paragraph  (a)  (2) 
1&  added  to  read  as  follows; 

§  905.528     Tangerine  regulation  40. 

(a)   •  •   • 

(1)  Except  as  otherwise  provided  In 
paragraph  (a)(2)  of  this  section,  during 
the  period  October  19,  1970,  through 
September  12,  1971,  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States,  Canada,  or  Mexico: 

•  •  •  •  • 

(2)  During  the  period  November  24 
through  November  26,  1970,  no  handler 
shsJl  ship  between  the  production  area 
and  any  point  outside  thereof  In  the 
continental  United  States,  Canada,  or 
Mexico,  any  tangerines  grown  in  the 
production  area. 

•  •  •  •  • 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated,  November  19.  1970.  to  become 
effective  November  24,  1970. 

PAxn.  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR.   Doc.   70-16799;    Piled.   Nor.   80,    1970; 
8:<M)ajn.] 


[Lemon  Reg.  468] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.755     Lemon  Regulation  455. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  up>on 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  f>olicy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time:  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  where  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section.  Including  its  effectve  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  "the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of   persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  November  17.  1970. 
(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during  the 
period  November  22.  1970.  through  No- 
vember 28.   1970.  are  hereby  fixed  as 
follows: 
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(1)  DistricJt  1 :  21,000  cartons; 
(11)  District 2:  46,000  cartons; 
(ill)  Districts:  108,000 cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended.  7  U.S.C. 
601-674) 

Dated:  November  19, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit  '  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(F.R.    Doc.    70-15800;    Piled,   Nov.    20,    1970; 
I       8:50  a.m.  I 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I— immigration  and  Naturali- 
zation Service,  Department  of  Justice 

PART  214 — NONIMMIGRANT 
CLASSES 

Intracompany  Transferees 

Reference  is  made  to  the  notice  of 
proiJosed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 21,  1970  (35  F.R.  16410).  pursuant 
to  section  553  of  title  5  of  the  United 
States  Code  (86  Stat.  383)  and  in  which 
there  were  set  out  the  terms  of  the  pro- 
posed amendments  pertaining  to  Intra- 
company transferees.  The  representa- 
tions which  were  received  concerning  the 
proposed  rules  of  October  21,  1970,  have 
been  considered.  The  only  change  made 
in  the  proposed  rules  has  been  in  §  214.2 
(1X3)  by  deleting  the  sentence  which 
provided  that  approval  of  the  benefi- 
ciary's employment  was  automatically 
suspended  while  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  or  lay- 
off of  employees  was  in  progress  in  the 
occupation  and  at  the  place  the  alien  was 
being  employed.  The  proposed  rules,  as 
modified,  are  hereby  adopted : 

1.  The  first  and  fourth  sentences  of 
subparagraph  (1)  Petitions  of  paragraph 
(h)  Temporary  employees  of  §  214.2 
Special  requirements  for  admission,  ex- 
tension, and  maintenance  of  status  are 
amended  to  read  as  follows:  "An  alien 
defined  in  section  101(a)  (15)  (H)  of  the 
Act  must  be  the  beneficiary  of  an  ap- 
proved visa  petition  filed  on  Form  I-129B. 
•  •  *  The  spouse  and  minor  children  of 
the  beneficiary  are  entitled  to  nonimmi- 
grant H  classification  if  accompanying 
or  following  to  join  him." 

2.  Subdivision  (iv)  Petition  for  intra- 
company transferee  of  subparagraph  (2) 
Supporting  evidence  of  paragraph  (h) 
Temporary  employees  of  S  214.2  Special 
requirements  for  adinission,  extension, 
and  maintenance  of  status  Is  revoked. 

3.  Section  214.2  is  amended  by  re- 
designating paragraph  (1)  NATO  aUens 
as  paragraph  (m)  and  by  adding  a  new 
paragraph  (1)  to  read  as  follows: 
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(1)  Intracompany       transferees — (1) 
Peftfion.  An  alien  defined  in  section  101 
(a)  (15)  (L)  of  the  Act  must  be  the  bene- 
ficiary of  an  approved  visa  petition  filed 
on  Form  I-129B.  A  separate  petition  for 
each  such  alien,  with  supporting  docu- 
ments, shall  be  filed  by  the  petitioner 
with   the   district   director   having    ad- 
ministrative jurisdiction  over  the  place 
in  the  United  States  where  the  bene- 
ficiary  will   perform   the  services.   The 
approval  of  a  petition  under  this  par- 
agraph  shall   be   valid   for   the   period 
of    established    need    for    the    benefi- 
ciary's temporary   services  not   to   ex- 
ceed   1    year.    The    spouse    and    minor 
children  of  the  beneficiary  are  entitled 
to  the  same  nonimmigrant  classification 
if  accompanying  or  following  to  join  him. 
However,  neither  the  spouse  nor  a  child 
may    accept    employment    unless    such 
spouse  or  child  is  the  beneficiary  of  an 
approved    petition   filed   in   his   behalf. 
The  petitioner,  who  need  not  be  a  U.S. 
resident,  shall  be  notified  of  the  deci- 
sion and,  if  the  petition  is  denied,  of  the 
reasons  therefor  and  of  his  right  to  ap- 
peal in  accordance  with  the  provisions 
of  Part  103  of  this  chapter. 

(2)  Supporting  evidence.  A  petitioner 
seeking  to  accord  an  alien  classification 
under  section  101(a)  (15)  (L)  of  the  Act 
shall  attach  to  the  petition  a  statement 
describing  the  capacity  in  which  the 
beneficiary  has  been  employed  abroad 
and  the  capacity  in  which  he  Is  to  be 
employed  in  the  United  States.  If  the 
services  to  be  rendered  by  the  beneficiary 
are  not  managerial  or  executive  in  nature 
but  Involve  specialized  knowledge,  the 
statement  shall  describe  the  nature  of 
the  specialized  knowledge  possessed  by 
the  beneficiary  which  makes  his  presence 
in  the  United  States  necessary. 

(3)  Admission,  employment,  and  ex- 
tension. A  beneficiary  may  apply  for 
admission  to  the  United  States  only  dur- 
ing the  period  of  validity  of  the  petition, 
and  the  period  of  his  initial  authorized 
stay  shall  not  exceed  the  date  of  validity 
of  that  petition.  The  approval  of  any 
petition  is  automatically  terminated 
when  the  petitioner  dies,  goes  out  of  busi- 
ness, or  files  a  written  withdrawal  of  the 
petition  before  the  beneficiary  arrives 
in  the  United  States.  Upon  application  on 
Form  1-539,  extensions  of  stay  may  be 
authorized  in  increments  of  not  more 
than  12  months  under  the  same  terms 
and  conditions  as  apply  to  an  admission, 
except  that  a  new  petition  will  not  be 
required  to  continue  previously  author- 
ized temporary  employment.  The  bene- 
ficiary's spouse  and  children  admitted 
in  his  nonimmigrant  classification  may 
be  included  in  his  extension  application 
and  given  extension  of  stay  coextensive 
with  his. 

(Sec.   103,  66  Stat.   173;   8  U.S.C.   1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  clarify 
and  to  separately  state  those  rules  per- 
taining to  intracomiMiny  transferees. 

This  order  shall  be  effective  on  the  date 
of  Its  publication  in  the  Federal  Regis- 
ter. Compliance  with  the  provisions  of 
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section  553  of  title  5  of  the  United  States 
Code  (80  Stat  383),  as  to  delayed 
effective  date.  Is  unnecessary  In  thl«, 
instance  and  would  serve  no  iiseful  pur- 
pose because  the  persons  affected  thereby 
will  not  require  additional  time  to  pre- 
pare tar  the  effective  date  of  the 
regulations. 

Dated:  November  17,  1970. 

Ratmond  p.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[PR.   Doc.    70-15698;    Piled,  Not.   20,    1970; 
8:46  ajix.) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1807] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Henry    Gold    and    Quality    Crafts    of 
Arlington 

Sulvart — Misrepresenting  oneself  and 
goods — Goods:  J  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act:  S  13.- 
1760  Terms  and  conditions:  13.1760-50 
Sales  contract.  Subpart — Neglecting,  im- 
falrly  or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act:  9  13.1905  Terms 
and  conditions:  13.1905-50  Sales  con- 
tract; 13.1905-60    Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U  S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  82 
Stat.  146.  147:  15  U.S.C.  45.  1601-1605)  [Cease 
and  desist  order.  Henry,  Gold  et  al.,  Alexan- 
drU.  Va.,  Docket  C-1807,  Oct.  7,  19701 

In  the  Matter  of  Henry  Gold,  an  Individ- 
ual Trading  as  Quality  Crafts  of 
Arlington 

Consent  order  requiring  an  individual 
of  Alexandria,  Va.,  seller  of  crystal,  flat- 
ware, china,  and  other  merchandise  at 
retail,  to  cease  violating  the  Truth  in 
Lending  Act  by  falling  to  use  on  install- 
ment contracts  the  terms  "cash  price," 
"cash  downpayment."  "unpaid  balance 
of  cash  price,"  "amoimt  financed," 
"financed  charge,"  "total  of  payments," 
and  "deferred  payment  price"  as  pre- 
scribed by  Regiilation  Z  of. the  Act;  in- 
ducing customers  to  sign  blank  or  par- 
tially completed  promissory  notes  and 
failing  to  furnish  a  copy  of  the  executed 
notes;  failing  to  disclose  to  customers  the 
right-to-cancel  the  sale  with  3  days,  on 
sales  made  in  the  home;  and  preserving 
credit  customers'  rights  or  defenses  if 
their  notes  are  turned  over  to  third 
parties. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Henry 
Gold,  an  individual  trading  as  Quality 
Crafts  of  Arlington,  or  trading  or  doing 
business  under  any  other  name  or  form 


RULES  AND  REGULATIONS 

of  business,  and  respondent's  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device. 
In  connection  with  the  consumer  credit 
sale  of  crystal,  china,  flatware,  or  any 
other  merchandise  or  services,  as  "credit 
sale"  is  defined  in  Regulation  Z  ( 12  CPR 
Part  226)  of  the  Truth  in  Lending  Act 
(Public  Law  90-321,  15  DJ3.C.  1601  et 
seq.).  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  use  the  term  "cash  price." 
as  defined  in  §  226.2 (i)  of  Regulation  Z, 
to  describe  the  price  of  the  merchandise 
or  services  purchased,  as  required  by 
5  226.8(c)(1)  of  Regulation  Z. 

2.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money,  as  required  by  §  226.8(c)  (2)  of 
Regulation  Z. 

3.  Failing  to  use  the  term  "impaid 
balance  of  cash  price"  to  describe  the 
difference  between  the  cash  price  and  the 
cash  downpayment.  as  required  by 
5  226.8(c)(3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  "amount 
finsmced"  to  describe  the  amount  of 
credit  extended,  as  required  by  5  226.8 
(c)  (7)  of  Regulation  Z. 

5.  Failing  to  use  the  term  "finance 
charge"  to  describe  the  total  cost  of 
credit  determined  in  accordance  with 
5  226.4  of  Regulation  Z,  as  required  by 
5  226.8(c)  (8)  (i)  of  Regoilation  Z. 

6.  Failing  to  disclose  the  finance 
charge  expressed  as  an  annual  percent- 
age rate,  computed  in  accordance  with 
5  226.5  of  Regulation  Z,  as  required  by 
5  226.8(b)(2)  of  Regulation  Z. 

7.  Failing  to  disclose  the  terms  "an- 
nual percentage  rate'"  and  "finance 
charge"  more  conspicuously  than  other 
required  terminology,  as  required  by 
5  226.6(a)  of  Regulation  Z. 

8.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  pay- 
ments scheduled  to  repay  the  Indebted- 
ness, as  required  by  5  226.8(b)  (3)  of 
Regulation  Z. 

9.  Failing  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  cash  price,  other  charges,  and  the 
finance  charge,  as  required  by  5  226.8 
(c)  (8)  (ii)  of  Regulation  Z. 

10.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  an  obligation,  as  required  by 
5  226.8(b)  (7)   of  Regulation  Z. 

11.  Failing  to  disclose  the  date  on 
which  the  finance  charge  begins  to  ac- 
crue, when  that  date  is  different  from 
the  date  of  the  transaction,  as  required 
by  9  226.8(b)(1)  of  Regulation  Z. 

12.  Engaging  In  any  credit  sale  with- 
out making  all  disclosures  that  are  re- 
quired to  be  made  in  connection  with 
that  credit  sale  in  the  manner  and  form 
prescribed  by  99  226.6  and  226.8  of  Regu- 
lation Z. 

It  is  further  ordered,  That  Henry  Gold. 
an  individual  trading  as  Quality  Crafts 
of  Arlington,  or  imder  any  other  name 
or  names,  and  respondent's  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of 


crystal,  china,  flatware  or  any  other  mer- 
chandise or  services,  in  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Inducing  or  causing  purchasers  or 
prospective  purchasers  of  respondent's 
merchandise  to  sign  blank  or  partially 
completed  promissory  notes  or  any  other 
contractual  instruments. 

2.  Failing  or  refusing  to  provide  pur- 
chasers of  respondent's  merchandise  with 
a  copy  of  the  executed  promissory  note 
and  any  other  document  evidencing  tlie 
purchaser's  transaction  or  obligation  at 
the  time  of  execution  by  the  purchaser. 

3.  Assigning,  selling  or  otherwise 
transferring  respondent's  notes,  con- 
tracts or  other  documents  evidencing  a 
purchaser's  indebtedness,  unless  any 
rights  or  defenses  which  the  purchaser 
has  and  may  assert  against  respondent 
are  preserved  and  may  be  asserted 
against  amy  assignee  or  subsequent 
holder  of  such  note,  contract  or  other 
such  documents  evidencing  the  indebted- 
ness. 

4.  Failing  to  include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract  or  other 
evidence  of  indebtedness  executed  by  or 
on  behalf  of  respondent's  customers: 

NoncB 

Any  holder  of  this  instrument  takes  It 
subject  to  all  rlghU  and  defenses  which 
would  be  available  to  the  purchaser  In  any 
action  arising  out  of  the  contract  or  transac- 
tion which  gave  rise  to  the  debt  evidenced 
hereby,  notwithstanding  any  contractual  pro- 
visions or  other  agreement  waiving  said 
rights  or  defenses. 

5.  In  cormection  with  any  sale  made  In 
the  buyer's  home. 

(a)  Contracting  for  any  sale  which 
shall  become  binding  on  the  buyer  r.-rior 
to  midnight  of  the  third  day,  excluding 
Sundays  and  legal  holidays,  after  the 
date  of  consummation  of  the  transaction. 

(b)  Failing  to  disclose,  orally  prior  to 
the  time  of  sale,  and  in  writing  on  any 
conditional  sales  contract,  promissory 
note  or  other  instrument  executed  by  the 
buyer  with  such  conspicuousness  and 
clarity  as  likely  to  be  observed  and  read 
by  such  buyer,  that  the  buyer  may  re- 
scind or  cancel  the  sale  by  directing  or 
mailing  a  notice  of  cancellation  to  re- 
spondent's address  prior  to  midnight  of 
the  third  day,  excluding  Sundays  and 
legal  holidays,  after  the  date  of  the  sale. 
Upon  such  cancellation  the  burden  shall 
be  on  respondent  to  collect  any  goods 
left  in  buyer's  home  and  to  return  any 
payments  received  from  the  buyer.  Noth- 
ing contained  in  this  right-to-cancel 
provision  shall  relieve  buyers  of  tjie  re- 
sponsibility for  taking  reasonable  care 
of  the  goods  prior  to  cancellation  and 
during  a  reasonable  period  following 
cancellation. 

(c)  Failing  to  provide  a  separate  and 
clearly  understandable  form  which  the 
buyer  may  use  as  a  notice  of  cancellation. 

(d)  Negotiating  any  conditional  sales 
contract,  promissory  note,  or  other  in- 
strument of  indebtedness  to  a  finance 
company  or  other  third  party  prior  to 
midnight   of   the  fifth   day,   excluding 


Sundays  and  legal  holidays,  after  the 
date  of  execution  by  the  buyer. 

(e)  Provided,  however.  That  nothing 
contained  in  paragraph  5  of  this  order 
shall  relieve  respondent  of  any  additional 
obligations  respecting  contracts  made  in 
the  home  required  by  Federal  law  or  the 
law  of  the  State  in  which  the  contract  is 
made.  When  such  obligations  are  incon- 
.sistent  respondent  can  apply  to  the  Com- 
mission for  relief  from  this  provision 
with  respect  to  contracts  executed  in  the 
State  in  which  such  different  obligations 
are  required.  The  Commission,  upon 
proper  shoving,  shall  make  such  modifi- 
cations as  may  be  warranted  in  the 
premises. 

It  is  further  ordered.  That  respondent 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondent's  prod- 
ucts or  services,  and  shall  secure  from 
each  such  salesman  or  other  person  a 
signed  statement  acknov/ledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  <60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  he  has  compiled  with 
this  order. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
1 30)  days  prior  to  any  proposed  change 
in  respondent's  business  such  as  assign- 
ment or  sale,  resulting  in  the  emergence 
of  a  successor  business,  corporate  or 
otherwise,  the  creation  of  subsidiaries, 
or  any  other  change  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

Issued:  October  7,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 


Secretary. 


|P.R.  Doc 
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(Docket  No.  C-1810| 

PART  13— PROHIBITED  TRADE 
PRACTICES 

William  A.  Jones  and  Illinois 
Collection  Service 

Subpart — Misrepresenting  oneself  and 
goods — Business  status,  adv..ntages  or 
connections:  5  13.1390  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc.; 
ft  13.1425  Government  connection.  Sub- 
part— Using  tnisleading,  name — Vendor: 
$  13.2365  Concealed  subsidiary,  ficti- 
tious collection  agency,  etc.;  5  13.2380 
Government  connection. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C.  46)  (Cease  and  desist  order, 
WlUlam  A.  Jones  et  al.,  Jollet,  111.,  Docket 
C-1810.  Oct.  20,  1970) 

In  the  Matter  of  William  A.  Jones,  an 
Individual  Doing  Business  as  Illinois 
Collection  Service 

Consent  order  requiring  a  Jollet,  HI., 
individual  engaged  in  the  business  of 
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operating  a  debt  collection  agency  to 
cease  using  debt  collection  forms  which 
simulates  a  Government  document  or 
Inaccurately  states  the  rights  of  a  cred- 
itor against  a  debtor,  using  any  envelope 
which  appears  governmental  or  has  a 
Washington,  D.C.,  return  address  with- 
out indicating  that  it  is  not  from  the  U.S. 
Government,  threatening  legal  action, 
and  threatening  to  contact  delinquent 
debtor's  employer. ' 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  William 
A.  Jones,  an  individual  doing  business  as 
Illinois  Collection  Service,  or  under  any 
other  name  or  names,  and  respondent's 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
solicitation  of  accounts  for  collection  or 
the  collection  of,  or  attempts  to  collect, 
alleged  delinquent  accounts  or  the  ob- 
taining of,  or  attempts  to  obtain,  infor- 
mation concerning  alleged  delinquent 
debtors,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  any  debt  collection  form  or 
other  material: 

a.  Which  appears  to  be,  or  simulates, 
an  official  or  governmental  form  or 
document; 

b.  Which  bears  the  name  "Payment 
Demand"  or  any  other  name  which 
creates  the  false  impression  that  a  party 
other  than  respondent  is  attempting  to 
collect  an  alleged  debt; 

c.  Which  misrepresents  or  inaccu- 
rately states  the  right  of  a  creditor  under 
State  law  to  attach  the  real  or  personal 
property,  income,  wages,  or  other  prop- 
erty of  an  alleged  delinquent  debtor; 

d.  Which  contains  a  statement  of  the 
rights  of  a  creditor  to  attach  after  judg- 
ment the  real  or  personal  property,  in- 
come, wages,  or  other  property  of  an 
alleged  delinquent  debtor  without  dis- 
closing that  judgment  may  not  be  en- 
tered against  the  debtor  imless  he  has 
first  had  an  opportunity  to  appear  and 
defend  himself  in  a  court  of  law:  Pro- 
vided, however.  That  it  shall  be  a  defense 
hereunder  for  respondent  to  establish 
that  a  form  containing  a  statement  pro- 
liibited  by  this  paragraph  (d)  is  sent  only 
to  debtors  against  whom  final  judgments 
have  been  obtained. 

2.  Using  any  envelope  for  debt  collec- 
tion purposes: 

a.  Which  appears  to  be,  or  simulates, 
an  official  or  governmental  envelope; 

b.  Which  purports  to  come  from  a 
party  other  than  respondent; 

c.  Which  contains  a  Washington,  D.C., 
return  address  without  disclosing  in  a 
prominent  place,  in  clear  language,  and 
in  type  at  least  as  large  as  the  largest 
type  used  on  said  envelope,  respondent's 
name  and  the  fact  that  the  enclosed 
forms  do  not  come  from  the  n.S. 
Government; 

d.  Which  contains  the  statement  "The 
Form  Elnclosed  Is  Confidential  No  One 
Else  May  Open"  or  smy  statement  of 
similar  import. 

3.  Representing  directly  or  by  impli- 
cation, that  legal  action  will  be  Insti- 
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tuted  against  an  alleged  delinquent 
debtor  unless  such  legal  action  will  in 
fact  be  instituted  as  represented  if  the 
debtor  fails  to  make  payment  or  other- 
wise settle  his  account. 

4.  Representing,  directly  or  by  impli- 
cation, that  an  alleged  delinquent 
debtor's  employer  will  be  contacted 
unless  such  action  will  in  fact  be  taken 
as  represented  if  the  debtor  fails  to  make 
payment  or  otherwise  settle  his  account. 

5.  Falsely  representing  that  a  form  or 
notice  used  for  debt  collection  purposes 
is  a  draft  or  similar  instrument. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  his  compliance  with  this  order. 

Issued:  October  20, 1970. 


By  the  Commission. 


I  SEAL] 


Joseph  W.  Shea, 
Secretary. 


[K.R.    Doc.    70  15685;    Piled,   Nov.   20,    1970; 
8:45  a.m.] 


jDocketNo.  C-18121 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Mars,  Inc.,  and  M&M/Mars 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-64 
Nutritive.  Subpart — U  sing  deceptive 
techniques  in  advertising:  §  13.2275 
Using  deceptive  techniques  in  advertis- 
ing: 13.2275-70    Television  depictions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45)  (Cease  and  desist  order,  Mars, 
Inc.  et  al.,  Hackettstown,  N.J.,  Docket  C- 
1812,  Oct.  22,  1970) 

In  the  Matter  of  Mars,  Inc.,  Doing  Busi- 
ness as  M&M/Mars 

Consent  order  requiring  a  Hacketts- 
town, N.J.,  candy  manufacturer  to  cease 
using  any  advertisement  which  repre- 
sents that  its  "Milky  Way"  milk  choco- 
late bar  will  have  a  nutritional  value 
equivalent  to  that  of  the  ingredients  used 
in  its  preparation  or  that  said  candy  bar 
can  or  should  be  substituted  for  milk  or 
milk  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mars, 
Inc.,  a  corporation,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
"Milky  Way"  milk  chocolate  bar,  or  any 
other  candy  preparation  of  similar  com- 
position or  possessing  substantially 
similar  properties,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

I.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which: 
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1.  Represents  directly  or  by  implica- 
tion: 

(a)  That  the  said  candy,  at  the  time 
It  is  consumed,  will  have  a  nutritional 
value  equivalent  to  that  of  the  ingredi- 
ents used  in  its  preparation,  or  that  the 
specific  nutritional  value  of  any  ingre- 
dient remains  available  in  the  candy  at 
the  time  it  is  consumed. 

(b)  That  the  said  candy  can  or  should 
be  substituted  for  milk  or  milk  products 
In  the  diet  by  reason  of  the  use  of  milk 
or  milk  products  as  ingredients  in  said 
candy. 

2.  Misrepresents: 

(a)  The  quantity  or  quality  of  whole 
milk  or  milk  products  used  as  an  ingredi- 
ent in  said  candy: 

(b)  The  nutritional  value  of  said 
candy  in  any  manner  whatsoever. 

n.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  respondent's 
preparation,  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  which  contains  any  of 
the  representations  or  misrepresenta- 
tions prohibited  In  paragraph  I  hereof. 

m.  It  is  imderstood  by  Mars,  Inc.,  that 
truthful  and  nondeceptive  statements  of 
the  actual  nutritive  value  when  con- 
sumed of  the  "Milky  Way"  milk  choco- 
late bar.  or  any  other  candy  preparation 
of  similar  composition  or  possessing  sub- 
stantially similar  properties,  would  not 
be  prohibited  by  this  agreement. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  suph  as  dissolution, 
assigrunent  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  It  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  maimer 
and  form  in  which  it  has  complied  with 
this  order. 

Issued :  October  22, 1970. 


By  the  Commission. 


[SEAL] 


Joseph  W.  Shea, 

Secretary. 


(F.R.   Doc.   70-15688:    Filed.   Nov.   SO.    1970; 
8:46  a.m. I  . 


(Docket  No.  C-181 11 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Murray  Click  and  Raynard  Watch  Co. 

Subpart — Furnishing  means  and  in- 
stnamentalities  of  misrepresentation  or 
deception:  S  13.1055    Furnishing  means 
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and  instrumentaUties  of  misrepresenta- 
tion or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
$13.1647    Guarantees. 

(Sec.  fl,  38  8t«t.  731;  16  U.8.C.  M.  Interpret* 
or  applies  a«c.  6.  38  Stat.  719,  a*  amended; 
13  n.S.C.  45)  (Oease  and  deelst  order,  Mur- 
ray Ollck  et  al..  New  York,  N.Y,  Docket 
C-1811.  Oct.  31, 19701 

In  the  Matter  of  Murray  Click,  an  In- 
dividual Doing  Business  as  Raynard 
Watch  Co. 

Consent  order  requiring  a  New  York 
City  individual  engaged  in  the  watch  re- 
pair business  to  cease  misrepresenting 
that  his  repair  work  is  fully  guaranteed, 
that  his  charge  includes  Insurance,  mak- 
ing charges  higher  than  the  amounts 
specified  in  the  guarantee,  and  placing  in 
the  hands  of  others  means  to  deceive  the 
consuming  public. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Murray 
Glick.  an  Individual  doing  business  as 
Raynard  Watch  Co..  or  xmder  any  other 
name  or  names,  and  respondent's  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  or  sale  of  watch 
repair  services  or  the  dissemination  by 
any  means  of  guarantees  on  watches  or 
other  products,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation : 

a.  That  a  product  is  guaranteed  when 
any  provision  of  the  guarantee  is  not 
fully  complied  with; 

b.  That  repair  work  will  be  performed 
by  skilled  factory  experts  or  otherwise 
misrepresenting  in  any  manner  the  na- 
ture and  scope  of  respondent's  business; 

c.  That  a  charge  for  repair  work  in- 
cludes the  cost  of  insurance  or  any  other 
item  of  cost,  when  such  insurance  or 
other  item  of  cost  is  not  provided; 

d.  That  repair  work  will  be  performed 
within  a  stated  period  of  time,  when 
such  is  not  the  case. 

2.  Making  a  charge  for  repair  work 
which  is  more  than  the  amoimt  speci- 
fied for  such  work  under  the  terms  of  a 
guarantee. 

3.  Placing  in  the  hands  of  retailers 
or  others  the  means  and  instrumentali- 
ties by  and  through  which  they  may  de- 
ceive or  mislead  the  purchasing  public 
as  to  the  things  hereinabove  prohibited. 

It  is  further  ordered.  That  respondent 
shall  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  corporations,  firms,  or 
individuals  who  now  or  in  the  future  are 
parties  to  any  agreement  under  which  re- 
spondent performs  repair  work  for  their 
customers. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  uj)on  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  his  compliance  with  this  order. 


Issued:  October  21,  1970. 

By  the  C(»nmission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(PJl.   Doc.   70-15687;    FUed.   Nov.  20,   1970; 
8:45  ajn.] 


(Docket  No.  C-1808] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Pinros  and  Gar  Corp. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.245  Specifications  or 
standards  conformance.  Subpart — Mis- 
representing oneself  and  goods — (3oods: 
S  13.1680    Manufacture  or  preparation. 

(Sec.  6.  38  Stat.  731:  15  U.S.C.  46.  Interprets 
or  appUes  sec.  5.  38  Stat.  719,  as  amended:  15 
XJ.S.C.  45)  (Cease  and  desist  order.  Pinros 
and  Gar  Corp..  New  York.  N.Y,  Docket  O- 
1808,  Oct.  14.  19701 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  trsui- 
slstorized  radios  from  foreign  manufac- 
turers to  cea»e  and  desist  from  misrep- 
resenting in  any  manner  the  number  of 
transistors  or  other  components  in  re- 
spondent's products  or  the  functions  of 
any  such  component. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondent  Pinros 
and  Gar  Corp..  a  corporation,  and  its 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  manufacturing,  advertising,  offering 
for  sale,  sale  or  distribution  of  radio  re- 
ceiving sets,  including  transceivers,  or 
any  other  product,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Comjnlssion  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, through  the  use  of  the  terms 
transistor  or  "Solid  State"  or  any  other 
word  or  phrase  that  any  radio  set  con- 
tains a  specified  number  of  transistors 
when  one  or  more  such  transistors:  (1) 
Are  dummy  transistors;  (2)  do  not  per- 
form the  recognized  and  customary 
functions  of  radio  set  transistors  In  the 
detection,  amplification  and  reception  of 
radio  signals:  or  (3)  are  used  in  parallel 
or  cascade  applications  which  do  not 
improve  the  performance  capabilities  of 
such  sets  in  the  reception,  detection  and 
amplification  of  radio  signals:  Provided 
however.  That  nothing  herein  shall  be 
construed  to  prohibit  in  connection  with 
a  statement  as  to  the  actual  transistor 
count  (computed  without  inclusion  of 
transistors  which  do  not  perform  the 
functions  of  detection,  amplification  and 
reception  of  radio  signals),  a  further 
statement  to  the  effect  that  the  sets  in 
addition  contain  one  or  more  transistors 
acting  as  diodes  or  performing  auxiliary 
or  other  functions  when  such  is  the  fact. 

2.  Misrepresenting,  in  any  manner, 
the  number  of  transistors  or  other  com- 
ponents in  respondent's  products  or  the 
functions  of  any  such  component. 


It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  60  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  October  14. 1970. 

By  the  Commission.' 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

Nov.    20.    1970; 


(FJl.    Doc. 


70-15688;    Filed, 
8:46  a.m.l 
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[Docket  No.  C-18091 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Voltaire  Time,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  1 13.15  Business,  status,  ad- 
vantages, or  connections:  13.15-75  For- 
eign branches,  operations,  etc.;  13.15- 
235  Producer  status  of  dealer  or  seller: 
13.15-235(m)  Manufacturer;  13.15-255 
Reputation,  success,  or  standing;  $  13.30 
Composition  of  goods;  §  13.70  Ficti- 
tious or  misleading  guarantees:  §  13.105 
Individual's  special  selection  or  situa- 
tion; i  13.125  Limited  offers  or  supply; 
i  13.155  Prices:  13.155-100  Usual  as 
reduced,  special,  etc.  Subpart — Misrepre- 
senting oneself  and  goods — Business 
status,  advantages  or  connections: 
ji  13.1420  Foreign  status,  branches,  op- 
erations, etc.;  §  13.1530  Producer  status 
of  dealer;  f  13.1540  Reputation,  success 
or  standing;  Misrepresenting  oneself  and 
goods — Goods:  S  13.1590  Composition; 
i  13.1647  Guarantees;  S  13.1663  Indi- 
vidual's special  selection  or  situation; 
§  13.1747  Special  or  limited  offers;  Mis- 
representing oneself  and  goods — Prices: 
I  13.1825  Usual  as  reduced  or  to  be  in- 
creased. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprete 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Voltaire 
Time.  Inc.  et  al..  New  York,  NY.,  Docket 
C-1809,Oct.  16,  1970] 

In  the  Matter  of  Voltaire  Time,  Inc.,  a 
Corporation,  Doing  Business  as 
Germinal  and  Germinal  Voltaire 
and  Maurice  Elk,  Individually  and 
as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  distributor  of  watches  to  cease  mis- 
representing that  it  operates  a  factory 


■  Commissioner  Elman  not  participating. 
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in  Switzerland,  that  its  prospective  cus- 
tomers have  been  especially  selected  or 
that  it  intends  to  sell  watches  through 
stores  in  the  United  States,  that  its 
watches  are  in  limited  supply  and  will 
be  sold  in  the  future  at  higher  prices, 
falsely  representing  savings  available  to 
purchasers  or  that  watches  have  been  in 
continuous  manuftusture  since  1848  or 
have  been  purchased  by  Americans  in 
Europe,  falsely  guaranteeing  the 
watches,  and  failing  to  disclose  the  true 
metal  composition  of  the  watches. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Vol- 
taire Time,  Inc.,  a  corporation,  trading 
as  Germinal  or  Germinal  Voltaire  or 
under  any  other  name  or  names,  and  its 
officers,  and  Maurice  Elk,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any 
corpMjrate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  or  dis- 
tribution of  watches  or  any  other  prod- 
ucts in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing  directly  or  by  impli- 
cation: 

(a)  That  respondents  have  business 
headquarters  or  a  factory  located  in 
Switzerland  with  offices  located  in  the 
United  States;  or 

(b)  That  letters,  advertising,  or  pro- 
motional or  other  printed  material  are 
distributed  or  caused  to  be  distributed 
by  a  business  based  in  Switzerland. 

2.  Misrepresenting,  in  any  manner, 
the  location  or  domicile  of  respondents* 
business  or  the  source  or  origin  of 
respondents'  solicitation,  advertisements, 
goods,  products  or  services. 

3.  Representing,  directly  or  by  impli- 
cation, that  respondents  own  or  operate 
a  factory  or  manufacture  the  products 
offered  for  sale  and  sold  by  them. 

4.  Representing,  directly  or  by  impli- 
cation, that  persons  to  whom  advertis- 
ing, promotional  or  other  material  is  sent 
or  offers  of  sale  are  made  are  specially 
selected;  or  misrepresenting,  in  any 
manner,  the  class  or  category  of  persons 
to  whom  such  material  is  sent  or  to 
whom  offers  are  made. 

5.  Representing,  directly  or  by  impli- 
cation, that  the  purpose  of  solicitations 
or  inquiries  is  to  obtain  advertising  or 
marketing  information  for  use  in  con- 
nection with  the  offering  for  sale  of 
watches  or  other  products  through  stores 
in  the  United  States;  or  misrepresenting, 
in  any  manner,  the  intent  or  purpose  for 
which  any  solicitation,  survey  or  inquiry 
is  made. 

6.  Representing,  directly  or  by  impli- 
cation, that  said  products  are  to  be  of- 
fered in  stores  in  the  United  States. 

7.  Representing,  directly  or  by  im- 
plication, that  said  watches  or  any  other 
products  are  being  offered  at  a  reduced 
price  in  return  for  the  recipient  com- 
pleting a  Questionnaire. 

8.  Representing,  directly  or  by  impli- 
cation, that  said  watches  or  any  other 
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products  are  in  limited  supply  or  that 
the  offer  is  limited  or  restricted  as  to 
time  or  in  any  other  manner  unless  any 
represented  limitation  or  restriction  in 
fact  existed  and  was  in  good  faith  im- 
posed and  adhered  to. 

9.  Representing,  directly  or  by  impli- 
cation, that  any  amount  is  the  price  at 
which  watches  or  any  other  product  will 
be  sold  at  a  future  time  unless  said 
watches  or  other  products  were,  within 
the  represented  future  time,  put  on  the 
market  in  substantial  numbers  and  in 
good  faith  offered  to  the  public  at  the 
represented  prices,  in  the  usual  course 
of  business,  and  for  a  substantial  period 
of  time. 

10.  Representing,  directly  or  by  impli- 
cation, that  any  retail  price  for  watches 
or  any  other  product  is  a  reduced  price 
imless  such  price  constitutes  a  significant 
reduction  from  an  established  selling 
price  at  which  said  watches  or  other 
products  have  been  sold  in  substantial 
quantities  by  respondents  at  retail  in  the 
recent  regular  course  of  business. 

11.  Falsely  representihg.  in  any  man- 
ner, that  savings  are  available  to  pui-- 
chasers  or  prospective  purchasers  of 
respondents'  products  or  misrepresent- 
ing, in  any  manner,  the  amount  of  sav- 
ings available  to  purchasers  or  prospec- 
tive purchasers  of  respondents'  products. 

12.  Representing,  directly  or  by  impli- 
cation, that  watches  offered  for  sale  and 
sold  by  respondents: 

(a)  Are  world  famous  or. 

(b)  Have  been  manufactured  contin- 
uously since  1848  or, 

(c)  Have  been  previously  purchased 
by  Americans  in  Europe  or. 

(d)  Have  never  before  been  sold  in  the 
United  States. 

13.  Misrepresenting,  in  any  manner, 
the  reputation  of  watches  or  products  or 
the  places  where  or  the  length  of  time 
during  which  they  have  been  manufac- 
tured or  sold. 

14.  Representing,  directly  or  by  impli- 
cation, that  watches  or  products  or  the 
services  in  connection  therewith  are 
guaranteed  xmless  the  extent  and  nature 
of  the  guarantee,  the  Identity  of  the 
guarantor  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed. 

15.  Offering  for  sale  or  selling  watches, 
the  cases  or  the  attached  wristbands  of 
which  are  in  whole  or  in  part  composed 
of  base  metal  which  has  been  treated 
with  an  electrolytically  applied  fiashing 
or  coating  of  precious  metal  of  less  than 
one  and  one-half  one  thousandths  of  an 
inch  over  all  exposed  surfaces  after  com- 
pletion of  all  finishing  operations,  with- 
out clearly  and  conspicuously  disclosing 
respectively  on  both  such  cases  and  at- 
tached wristbands  or  parts  that  they 
are  base  metal  which  have  been  flashed 
or  coated  with  a  thin  and  unsubstantial 
coating. 

16.  Offering  for  sale  or  selling  watches, 
the  cases  or  the  attached  wristbands  of 
which  are  in  whole  or  in  part  composed 
of  base  metal  which  have  been  treated 
to  simulate  precious  metal,  without 
clearly  and  conspicuously  disclosing  on 
Ijoth  such  cases  and  wristbands  the  true 
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respective  metal  composition  of  such 
cases,  wristbands  or  parts  thereof. 

17.  Misrepresenting,  in  any  manner, 
the  metal  content  or  composition  of  any 
of  respondents'  products. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
piled with  this  order. 

Issued:  October  16.  1970. 

By  the  Commission.'  ^ 

[sEALl  Joseph  W.  Shea. 

Secretary. 

[FJl.   Doc.   70-15689;    Piled.  Nov.   20,   1»70; 
^  8:49  a.m.| 


Title  33— NAVI6ATI0N  AND 
NAVIEABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUaCHAPTER  O — POLLUTION 
(COFR  7q-1261 

PART  153— CONTROL  OF  POLLUTION 
BY  OIL  AND  HAZARDOUS  SUB- 
STANCES, DISCHARGE  REMOVAL 

1.  Section  102  of  the  Water  Quality 
Improvement  Act  of  1970  (84  Stat.  91) 
amended  certain  sections  of  the  Federal 
Water  Pollution  Control  Act  (62  Stat. 
1155,  as  amended;  33  U.S.C.  466)  includ- 
ing the  insertion  of  a  new  section  11. 
This  new  section  provides  for  prevention 
measures,  cleanup  procedures,  enforce- 
ment authority,  and  penalties  relating  to 
the  discharge  of  harmful  amounts  of  oil 
Into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  contiguous  zone. 

2.  Subsection  11(b)  (4)  of  the  Act  re- 
quires that  any  person  in  charge  of  a 
vessel  or  of  an  onshore  or  ofTshore  facil- 
ity, as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  in  harmful  quantities 
from  such  vessel  or  facility  into  or  upon 
the  waters  designated  by  the  Act  or  the 
adjoining  shorelines,  shall  immediakely 
notify  the  appropriate  agency  of  the 
United  States  Government  of  such  dis- 
charge. Pursuant  to  delegated  authority, 
the  Secretary  of  the  Interior  has  by  reg- 
ulation   established    what    constitutes 
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under  the  Act  the  discharge  of  oil  in 
harmful  quantities.  These  regulations 
are  contained  in  Title  18,  Code  of  Fed- 
eral Regulations,  Part  610  and  were  pub- 
lished In  the  Federal  Rsgistxk  of 
September  11.  1970  (35  FJl.  14306).  By 
Executive  Order  11548  (35  F.R.  11677). 
dated  July  20,  1970,  the  President  desig- 
nated the  coast  Guard  as  the  "appro- 
priate agency"  to  which  notice  of  the 
discharge  of  oil  shall  be  given  and  au- 
thorized the  issuance  of  regulations  to 
implement  this  designation. 

3.  Subsection  11(b)  (5)  of  the  Act  au- 
thorizes the  assessment  of  a  civil  penalty 
when  oil  is  knowingly  discharged  Into  or 
upon  the  waters  and  land  areas  specified 
in  the  Act.  Subsection  11(J)(2)  addi- 
tionally authorizes  the  assessment  of  a 
civil  penalty  for  violation  of  any  regula- 
tion issued  pursuant  to  subsection  ll(j) 
(1)  of  the  Act.  Both  civil  penalty  au- 
thorities together  with  certain  specified 
authority  under  subsection  11  (J)  (1) 
relating  to  the  issuance  of  regulations 
for  prevention  of  discharge  of  oil  from 
vessels  and  facilities  and  relating  to  the 
inspection  of  vessels  and  their  oil  car- 
goes have  been  delegated  to  the  Com- 
mandant by  the  President  and  the 
Secretary  of  Transportation  respectively 
in  Executive  Order  11548  (35  F.R.  11677) 
and  49  CPR  1.46  (1)  and  (m)  (35  F.R. 
14509).  In  addition.  Executive  Order 
11548  delegated  to  the  Commandant  the 
responsibility  and  authority  to  carry  out 
the  provisions  of  subsection  11  (m)  relat- 
ing to  the  enforcement  of  section  11  of 
the  Act. 

4.  Pursuant  to  these  authorizations, 
this  document  amends  Subchapter  O  of 
Title  33,  Code  of  Federal  Regulations  by 
adding  a  new  Part  153 — Control  of  Pol- 
lution by  Oil  and  Hazardous  Substances. 
Discharge  Removal.  At  the  present  time, 
it  Is  contemplated  that  Part  153  will  con- 
sist of  four  subparts.  This  document  only 
includes  two  subparts.  A  and  B.  Subpart 
A — General,  is  concerned  with  regula- 
tions of  general  application.  Subpart  A 
contains  definitions  of  terms  used  in 
Part  153  and  delegations  of  authority 
from  the  Commandant,  U.S.  Coast 
Guard  to  the  Coast  Guard  District  Com- 
manders. Subpart  B  is  concerned  with 
the  notice  of  the  discharge  of  oil.  It  pro- 
vides the  details  concerning  the  manner 
in  which  and  the  persons  to  whom  the 
notice  required  by  subsection  11(b)  (4)  is 
to  be  given. 

5.  The  addition  of  Subpart  A  involves 
a  delegation  of  authority  and  relates  to 
the  Internal  management  of  the  Coast 
Guard  and  notice  and  public  procedures 
thereon  are  not  required.  Since  It  is  im- 
perative that  the  public  be  Informed 
without  delay  as  to  the  manner  in  which 
the  notice  required  by  the  statute  Is  to 
be  given.  It  is  foimd  that  notice  and  pub- 
lic procedure  on  Subpart  B  are  not  re- 
quired. Accordingly,  tills  amendment  can 
be  made  effective  In  less  than  30  days. 

6.  Based  on  the  preceding.  Subchapter 
O  is  amended  by  adding  Part  153  to  read 
as  follows: 

Subpart   A — General 
Sec. 

153.01       Definitions. 
153.03      Delegations  of  authority. 


Subpart  ft— Netke  «f  the  Discharge  of  Oil 
Sec 

153.100    Purpose. 

153.106    Procedure  tor   notice   of   the   dis- 
charge of  oil. 

Subpart  A — General 

AuTHoarrr:  The  provisions  of  this  Sub- 
part A  Issued  under  subsections  11(b)(6), 
11(J)(2).  and  ll(m)  of  the  Federal  Water 
Pollution  Control  Act  (62  Stat.  1166;  33 
use.  466) ,  as  amended  by  the  Water  Quality 
Improvement  Act  of  1970  (84  Stat.  91).  E.O. 
11548  (35  F.R.  lieTZ),  49  CFR  1.46(b)  (35 
rn.  4969),  40  CPR  1.4«  (1)  and  (m)  (35 
FJl.  14509). 

§  153.01      Dennilions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  Indicated 
below. 

(a)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

(b)  "Discharge"  Includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying  or  dumping. 

(c)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water  other 
than  a  public  vessel. 

(d)  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  oper- 
ated by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
is  engaged  In  commerce. 

(e)  "United  States"  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone. 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands. 

(f)  "Person"  Includes  an  Individual, 
firm,  corporation,  association,  and  a 
partnership. 

(g)  "Person  In  charge"  refers  to  su- 
pervisory personnel  who  have  opera- 
tional responsibility  for  the  particular 
vessel  or  facility  at  the  time  of  the  dls- 

(h)  "Contiguous  zone"  means  the  en- 
tire zone  established  or  to  be  established 
by  the  United  States  imder  Article  24 
of  the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  2k)ne. 

(i)  "Onshore  facility"  means  any 
fawility  (including,  but  not  limited  to. 
motor  vehicles  and  rolling  stock)  of  any 
kind  located  in.  on.  or  under,  any  land 
within  the  United  States  other  than  sub- 
merged land. 

(J)  "Offshore  facility"  means  any 
facility  of  any  kind  located  in,  on.  or 
under,  any  of  the  navigable  waters  of 
the  United  States  other  than  a  vessel  or 
a  public  vessel. 
§153.03      Dclegalions  of  aulliorily. 

(a)  The  Secretary  of  Transportation 
by  49  CFR  1.45(b),  146  (1)  and  (m) 
delegated  to  the  Commandant,  U.S. 
Coast  Guard,  with  the  authority  to  re- 
delegate  and  authorize  successive  redele- 
gations  of  that  authority,  the  functions 
vested  in  him  by  subsection  11(b)  (5)  of 
the  Federal  Water  Pollution  Control  Act 
(62    Stat.     1155;     33    U.S.C,    466),    as 


amended  by  the  Water  Quality  Improve- 
ment Act  of  1970  (84  Stat.  91).  and  by 
sections  2  (b)  and  (d)  of  Executive 
Order  11548.  3  CFR,  July  20,  1970. 

(b)  Each  District  Commander  Is  dele- 
gated authority  within  his  assigned  Dis- 
trict to: 

(1)  Assess  the  civil  penalty  prescribed 
by  subsection  11(b)(5)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
by  the  Water  Quality  Improvement  Act 
of  1970,  for  the  discharge  of  oil  in  harm- 
ful quantities  Into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining 
shorelines  or  the  contiguous  zone  in 
violation  of  the  Act.  and 

(2)  Assess  the  civil  penalty  prescribed 
by  subsection  11  (j)  (2)  of  the  Act  for 
violation  of  any  regulation  issued  by  the 
Commandant  pursuant  to  subsections 
11(J)(1)  (C)  and  (D)  of  the  Act. 

(c)  The  District  Commander  may  by 
specific  order  in  writing  redelegate  to 
appropriate  staff  officers  of  his  command 
the  authority  to  assess  civil  penalties 
contained  in  paragiaph  (b)  (1)  and  (2) 
of  this  section. 

(d)  Any  Coast  Guard  commissioned, 
warrant,  and  petty  oCBcer  Is  authorized 
to  enforce  the  provisions  of  section  11  of 
the  Federal  Water  Pollution  Control  Act. 

Subpart  B-^Notice  of  the  Discharge  of 

Oil 

AtTTHORrrT:  The  provisions  of  this  Sub- 
part B  issued  under  Subsection  11(b)(4)  of 
the  Federal  Water  Pollution  Control  Act  (63 
Stat.  1165;  33  U.S.C.  466) ,  as  amended  by  the 
Water  Quality  Improvement  Act  of  1970  (84 
Stat.  91),  and  E.O.  11548,  3  CFR,  July  20, 
1970. 


§  153.100     Purpose. 

(a)  Subsection  11(b)(4)  of  the  Fed- 
eral Water  Pollution  Control  Act  (62 
Stat.  1155;  33  U.S.C.  466),  as  amended 
by  the  Water  Quality  Improvement  Act 
of  1970  (84  Stat.  91).  requires  that  any 
person  in  charge  of  a  vessel  or  of  an  on- 
shore or  offshore  facility  shall,  as  soon 
as  he  has  knowledge  of  the  discharge  of 
oil  from  such  vessel  or  facility  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or 
upon  the  waters  of  the  contiguous  zone 
in  harmful  quantities,  as  determined  in 
accordance  with  the  provisions  of  18 
CFR  Part  610,  immediately  notify  the 
appropriate  agency  of  the  U.S.  Govern- 
ment of  such  discharge.  By  Executive 
Order  11548  (3  CFR,  July  20,  1970),  the 
President  designated  the  Coast  Guard 
as  the  "appropriate  agency"  for  the  pur- 
pose of  receiving  the  notice  of  discharge 
of  oil. 

(b)  The  purpose  of  this  subpart  is  to 
prescribe  the  manner  in  which  the  notice 
required  by  subsection  lUb)(4)  of  the 
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Federal  Water  Pollution  Control  Act,  as 
amended.  Is  to  be  given  and  to  list  the 
appropriate  Coast  Guard  officers  and 
other  goviemment  offlcisJs  to  receive 
such  notice. 

§  153.105     Procedure  for  nolice  of  ihe 
discliarge  of  oil. 

(a)  Any  person  in  charge  of  a  vessel 
or  an  onshore  or  offshore  facility,  as  soon 
as  he  has  knowledge  of  any  discharge  of 
oil  from  the  vessel  or  facility  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or 
upon  the  waters  of  the  contiguous  zone 
in  harmful  quantities  as  determined  in 
accordance  with  the  provisions  of  18 
CFR  Part  610,  shall  give  Immediate  no- 
tice of  such  discharge  by  the  most 
expeditious  means  available  which  in- 
cludes the  use,  in  order  of  priority,  of 
telephone,  radiotelephone,  radio  tele- 
communications, or  other  means  of  rapid 
communication. 

(b)  The  notice  required  by  paragraph 
(a)  of  this  section  shall  be  given  to  one 
of  the  following  officials: 

(1)  The  Commanding  Officer  or  Offl- 
cer-in-Charge  of  any  Coast  Guard  unit 
in  the  vicinity  of  the  discharge; 

(2)  The  Commander  of  the  Coast 
Guard  District  in  which  the  discharge 
occurs.  See  the  table  in  paragraph  (d) 
of  this  section  for  a  listing  of  States  and 
their  corresponding  Coast  Guard  dis- 
tricts and  the  table  in  paragraph  (e)  of 
this  section  for  the  addresses  and  tele- 
phone numbers  of  each  Coast  Guard 
district  office. 

(3)  The  Federal  Official  designated  in 
the  applicable  Regional  Oil  and  Hazard- 
ous Materials  Pollution  Contingency 
Plan  as  the  On-Scene  Commander 
(OSC)  for  spill  response  purposes.  A 
Regional  Oil  and  Hazardous  Material 
Pollution  Contingency  Plan  is  available 
at  each  Coast  Guard  district  office  and  at 
the  regional  offices  of  the  Federal  Water 
Quality  Administration  (PWQA).  See 
the  table  in  paragraph  (e)  of  this  section 
for  the  location  and  addresses  of  the 
regional  offices  of  the  Federal  Water 
Quality  Administration. 

(c)  If.  after  reasonable  effort,  notice 
to  one  of  the  officials  designated  in  para- 
graph (b)  of  tliis  section  cannot  be  given, 
the  notice  required  by  paragraph  (a)  of 
this  section  shall  be  given  to  one  of  the 
following  officials: 

(1)  The  Commandant,  U.S.  Coast 
Guard.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20591  (Telephone  202-426- 
1830) : 

(2)  The  Regional  Director  of  the  Fed- 
eral Water  Quality  Administration  for 
the  region  In  which  the  discharge  occurs. 
See  paragraph  (e)  of  this  section. 

(d)  Table  153.105(d)(1)  lists  the 
Standard  Administrative  Regions  of  the 
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states  under  the  National  Oil  and 
Hazardous  Materials  Pollution  Contin- 
gency Plan  and  the  corresponding  Coast 
Guard  Districts  and  Federal  Water 
Quality  Administration  Regions. 

Table  163.106(d)(1) 


States 


Coast 
nasrd 

district 


FWQA 

region 


ReKiou  I: 
MoitiP. 


Jst Northeast. 


Nbw  Ilampshlie 1st.. Do. 

Vermont 1st Do. 

Massiichiisetts 1st Do. 

Conni-cticut 3d Do. 

KUckIj  Isl^md 1st Do. 

Region  II: 
New  York: 

(Coastal  Area) 3d Do. 

(Groat  Lakes  Aroa)..  9th Do. 

New  Jersey —  3d Do. 

Region  III: 
Pennsylvania: 

(East  Coast) 3d Middle  Atlantic 

(Lakeside) „  9th Do. 

Maryland 8th Do. 

Delaware 3d Northeast. 

West  Virginia 2d Ohio  Basin. 

Virginia _ 6th Middle  Atlantic 

Puerto  Rico 7th Sontheast. 

Virgin  Islands 7th „         Do. 

Region  IV: 

Kentucky 2d Ohio  Basin. 

Tennessee 2d Do. 

North  Carolina. 6th Middle  Atlantic 

South  Carolina 7th. Do. 

8outbeast. 


Dow 

Do. 
Do. 
Do. 
Do. 

Great  Lakes. 
Do. 
Do. 
Do. 
Do. 
Do. 


lieorgia.. 7th., 

yiori'la: 
(Atlantic  and  QuU       7th.. 

Coasts). 
(Panhandle).- 8th.. 

Alabama 8th. 

Mississippi 8th., 

Canal  Zone 7th., 

Region  V: 

Minnesota 9th_ 

Wisconsin 9th 

Michigan 9th 

Illinois _ 9th 

Indiana.. 9th 

Ohio 9th 

Region  VI: 

New  Mexico 8th South  Central. 

Texas 8th _  Do. 

Oklalioma. 2d Do. 

Arkansas 2d Do. 

LouLslana 8th _        Do. 

Region  VII: 

Nebraska M Missouri  Basin. 

Iowa ..„„__—  ad-— Great  Lakes. 

Kansas    ... 2d Missouri  Basbi. 

Missouri 2d Da 

Region  VIII: 

Montana 13th Missouri  Baslo. 

Wyoming 2d Do. 

Itah...  llUi/12th..  Southwest. 

Colorado 2d Missotui  Baslo; 

Region  IX: 

California: 

(Northern) 12th Southwest. 

(Smithem) nth Do. 

Nevada 12th Do. 

(Clark  County) 11th Do. 

Arizona lUh Do. 

New  Mexico 8th South  Central. 

Hawaiian  Islands 14th Southwest. 

Region  X: 

Washington 13th Northwest. 

Oregon 13th Do. 

Idaho 13th Do. 

Alaska .z...  17th Do. 


(e)  Table  153.105(e)(1)  shows  the 
current  address  and  the  telephone  num- 
ber of  each  Coast  Guard  district  and 
each  regional  office  of  the  Federal  Water 
Quality  Administration. 
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Tabu  l53.ioe(*)(i) 


CoMt  Guard 


redma  WkUr  Quality  AdmlnbtraUoa 


Dbtriet 


AddNM 


TelephoiM 


Bafloaal 
offio* 


AddrtM 


Telephooa 


lat J.    T.    Kennedy     Federal 

Bide.,  Oorenunent  Cen- 
terTBostoo,  Mass.  02203. 

2d  ..  ..  Federal  Bldg.,  1520  Mar- 
ket St.,  St.  Louis,  Mo. 
63103. 

3d      Governors     Island,     New 

York,  N.Y.  1000* 

Mb Federal  Bldg..  431  Crawford 

St.,  Portsmouth,  Va.  23705 

7th    Room  uns.  Federal  Bldg.. 

51  SoothVMt  First  Ave., 
Miaod,Fla.SSiaD. 

Stti  ..  Customhouse,  New  Orleans, 
la.  70130. 

Ml  1240  East  Ninth  St.. 

Cleveland,  Ohio  44199. 
Uth.    .   .  Hcartwell  Bldg.,  19  Pine 

Ave.,  Long  Beach, 

CaUtMMB. 
tstb 630  9aiMineSt..  San 

FraiM*eo,  Calif.  94128. 
13th         .  618  Second  Ave.,  Seattir, 

Wash.  96104. 
14th 677  Ala  Moana  Blvd.. 

Honohilu,  Hawaii  iX»i3. 

17th.   .      Post  Offlce  Box  3-5000. 
Juneau,  Alaska  9f«01. 


Duty    Offloer.    Northeast  — 
617-223  3M5. 

Duty    Officer    Mld-Atlantl«. 
314-622-4614. 


Duty      Officer:  Southeast 

212-264-^800. 
Duty      Officer:  Ohio  Basin... 

703  393-«081. 
Duty      Officer:  Northwost... 

305  3M>  5611. 

Duty      Officer:  Great  Lakes 
604-527-6225. 

Duty  Officer:  Missouri 
216-522  3903.         Basin. 

Duty  Officer:  South 
213  500  2225.        Central. 


J.     F.     Kennedy     Federal    617-223-7210 

Bldt.,  Room  2303,  Boston, 

Ifaw.  02203. 
n»  Kmmet  St.,  Charlottes-    703-296-1376 

Tine,Va.  22901. 

Suite  300, 1421  Pcachtree  St.    404  526  5737 

NE..  Atlanta,  Qa.  30309. 
4676    Columbia    Parkway.    513-871-6200 

Cincinnati,  Ohio  45226. 
Room  570,   Pittock   Block,    503  226  3915 

Portland,  Oreg .  97-205. 

.  Room  410.  33  East  Coiigros.s    312  828  5250 

Parkway,    Chicago,    111. 

60605. 
911  Walnut  St.,  Room  70e.       816  374  54(i3 

Kaiusas  City,  Mo.  64106. 
Third  Floor,  1400  EIra  St.,      214-749-2161 

Dallas,  Tex.  752Q2. 


I>uty  Officer: 

415-556  5500. 
Duty  Offlc<»r: 

206-624  2902. 
I)uty  Officer: 

(Honolulu) 

533^1215. 
Duty  Officer: 

9OT-S86-7340. 


Southwrat. 


7«0  Market  St.,  San  Fran- 
cisco, Calif.  •m02. 


415  556  5876 


Effective  date.  This  amendment  shall  become  effective  on  the  date  of  its  publica- 
tion in  the  Fzderal  Register. 


Dated:  November  18,  1970. 


I 


C.  R.  Bender. 
Admiral.  U.S.  Coast  Guard, 
Commandant. 


(P.R.  Doc.  70-15706;   Piled.  Nov.  20.    1970:   8:45  a.m.] 


Title  36— PARKS,  FORESTS. 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL,  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Shenandoah  National  Park,  Va.; 
Fishing  Season  on  Staunton  and 
Rapidan  Rivers 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535.  as  amended;  16  UjS.C.  3).  and  sec- 
tion 3  of  the  Act  of  May  22, 1926  (44  Stat. 
616,  as  amended;  16  US.C.  403) .  and  the 
Act  of  August  19.  1937.  as  amended;  16 
U.S.C.  403C-1).  245  DM-1  (27  F.R.  6395>. 
National  Park  Service  Ordor  No.  34  (31 
FR.  4255),  Regional  Director  Southeast 
Region  Order  No.  4  (31  P.R.  8135.  as 
amended) .  9  7.15  of  TiUe  36  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

The  purpose  of  these  regulations  is  to 
amend  the  fishing  season  regulations  on 
the  Staimton  and  Rapidan  Rivers  to 
conform  to  the  State  regxilations  on  the 
adjoining  sections  of  the  rivers. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemakincr  process. 
However,  since  this  revision  will  not 
impose  any  additional  restrictions  on  the 


public,  comment  thereon  is  deemed  to  be 
unnecessary  and  not  in  the  public 
interest. 

This  amendment  will  thus  take  effect 
upon  its  publication  in  the  Federal 
Register. 

Section  7.15  (a)  (3)  is  amended  to  read 
as  follows: 

§  7.13      Shenandoah  National  Park. 

(a)  Fishing.  •   •   • 

(3>  Season.  The  opening  date  of  the 
trout  fishing  season  and  the  permissible 
hours  of  fishing  shall  conform  with  those 
of  the  State  of  Virginia  and  shall  close 
on  the  same  date  as  the  State,  or  Octo- 
ber 15.  whichever  is  earlier;  except  on 
the  Staunton  and  Rapidan  Rivers  where 
the  season  will  be  open  all  year. 

•  •  •  •  • 

(5  U.S.C.  553:  39  Stat.  535;   16  U.S.C.  3) 

R.  Taylor  Hoskins, 

Superintendent 
Shenandoah  National  Park. 

[fJl.   Doc.   70-15692:    Filed,   Nov.   20.    1970; 
8:46  a.m.  1 


Title  38— PENSIONS.  BONUSES. 
ANO  VETERANS'  RaiEF 

Chapter  I — ^Veterans  Adntinistration 

PART  17— MEDICAL 

Miscellaneous  Amendments 

L  In  J  17.47.  paragraphs  (d)  and  (e) 
ftre  amended  and  paragraph  (f)  Is  added 


so  that  the  amended  and  added  material 
reads  as  follows: 

§  17.47  EliKibilitr  for  hospiul,  domicil- 
iary or  nursing  home  care  of  persons 
diitcharged  or  released  from  active 
military,  naval,  or  air  service. 

•  •  •  •  • 

(d)  Hospital  or  domiciliary  care  for 
veterans  of  any  war.  or  of  service  after 
January  31,  1955.  or  any  veteran 
awarded  the  Medal  of  Honor,  who  swear 
they  are  unable  to  defray  the  expense  of 
hospital  or  domiciliary  care  except  vet- 
erans in  receipt  of  pension  shall  not  have 
to  state  under  oath  that  they  are  unable 
to  defray  the  expense  of  hospital  or 
domiciliary  care,  and  who  are  suffering 
from  a  disability,  disease,  or  defect 
wliich,  being  susceptible  to  cure  or  de- 
cided improvement.  Indicates  need  for 
hospital  care,  or  which,  being  essentially 
chronic  in  type,  is  producing  disable- 
ment of  such  degree  and  of  such  prob- 
able persistency  as  will  incapacitate  from 
earning  a  living  for  a  prospective  period, 
and  thereby  indicates  need  for  domicili- 
ary care.  Transportation  at  Government 
expense  will  not  be  provided  to  such  vet- 
erans imless  they  make  the  statement 
under  oath  that  they  are  unable  to  de- 
fray the  expenses  of  transportation.  An 
additional  requirement  for  eligibility  for 
domicWary  care  is  the  ability  of  the 
veterajl  to  perform  all  of  the  following : 

(1>  Perform  without  assistance  daily 
ablutions,  such  as  brushing  teeth;  bath- 
ing; combing  hair;  body  eliminations. 

(2»  Dress  himself  with  a  minimum  of 
assistance. 

(3)  Proceed  to  and  return  from  the 
dining  hall  without  aid. 

(4>   Feed  himself. 

(5»  Secure  medical  attention  on  an 
ambulatory  basis  or  by  use  of  personally 
propelled  wheelchair. 

(6»  Have  voluntary  control  over  body 
eliminations  or  control  by  use  of  an  ap- 
propriate prosthesis. 

(7)  Share,  by  his  personal  efforts,  in 
some  measure,  however  slight,  In  the 
maintenance  and  operation  of  the 
station. 

(8)  Make  rational  and  competent 
decisions  as  to  his  desires  to  remain  or 
leave  the  station. 

Except  for  applicants  presenting  emer- 
gent conditions,  consideration  in  admis- 
sions under  this  paragraph  may  be  given 
to  the  length  or  character  of  service. 

(e>  Nursing  home  care  for  veterans 
hospitalized  under  paragraph  (a),  (b>. 
(c),  (d),  or  (f)  of  this  section  who  have 
attained  maximum  hospital  benefit,  or 
veterans  domiciled  xmder  paragraph  (c) 
or  (d)  of  this  section,  when  they  require 
a  period  of  nursing  home  care. 

(f )  Hospital  care  for  any  veteran  for 
a  non-service-connected  disability  if 
such  veteran  is  65  years  of  age  or  older. 

2.  In  5  17.48,  paragraph  (c>(2)  and 
that  portion  of  paragraph  (d)  preced- 
ing subparagraph  (1)  are  amended  to 
read  as  follows: 

§  17.44  Considerations  appli<-able  in  de- 
termining eligibility  for  ho<>pilal  or 
domiciliary  care. 
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(c)  Under  paragraph  (d)  of  S  17.47: 
•  •  •  •  • 

(2)  TTnable  to  defray  the  expense  of 
hospital  or  domiciliary  care" — the 
affidavit  of  the  applicant  on  VA  Form 
lO-P-lO  that  he  Is  unable  to  defray  the 
expenses  of  hospital  or  domiciliary  care 
or  ttiat  he  is  unable  to  defray  the 
expenses  of  transportation  to  and 
from  a  VA  facility  will  constitute  suffi- 
cient warrant  to  furnish  hospitaliza- 
tion or  domiciliary  care  or  Government 
transportation. 

(d)  Persons  hospitalized  pursuant  to 
paragraph  (c)(1),  (d)  or  (f)  of  S  17.47. 
who  it  is  believed  may  be  entitled  to  hos- 
pital care  or  medical  or  surgical  treat- 
ment or  to  reimbursement  for  all  or  part 
of  the  cost  thereof  by  reason  of  any  one 
or  more  of  the  following: 

•  •  •  •  • 
3.  In  5  17.49(a)(3).  subdivisions  (Ui) 

(o),  (v),  (vi),  and  (ix)  and  paragraph 
(b)  (2)  are  amended  to  read  as  follows: 

8  17.49  Veterans  Administration  policy 
on  priorities  for  hospital  and  domicil- 
iary care. 

(a)  Priorities  for  hospital  care.  Eli- 
gible persons  will  be  admitted  or  trans- 
ferred to  a  Veterans  Administration 
hospital  in  the  following  order: 

•  •  •  •  • 
(3)  Priority  groups.  •  •  • 
(ill)  Group  III  includes: 
(a)  Veterans    receiving    hospital    or 

domiciliai-y  care  from  the  Veterans  Ad- 
ministration pursuant  to  5  17.47  (c) .  (d) , 
or  (f ) .  as  applicable,  whose  transfer  to  a 
Veterans  Administration  hospital  has 
been  requested  for  medical  reasons 
except  as  follows:  Veterans  eligible  under 
5  17.47  (d)  or  (f).  admitted  to  general 
medical  and  surgical  hospitals  who  sub- 
sequently are  determined  to  require 
psychiatric  care  for  more  than  6  months 
will  not  be  accorded  priority  for  trans- 
fer under  this  group.  (See  Group  V.) 

•  •  •  •  • 

(v)  Group  V  includes: 

(a)  Veterans  eligible  imder  5  17.47 
(d)  or  (f)  admitted  to  general  medical 
and  surgical  hospitals  who  subsequently 
are  determined  to  require  psychiatric 
care  for  more  than  6  montlis  and  trans- 
fer to  a  neuropsychiatric  hospital  has 
been  requested. 

(b)  Patients  eligible  under  5  17.47  (c), 
(d>.  or  (f)  who  on  application  were  ad- 
mitted to  a  hospital  other  than  the  apr 
propriate  one  nearest  to  the  point  of 
application.  These  veterans  may  be 
transferred  to  the  appropriate  hospital 
which  is  nearest  to  the  point  of  applica- 
tion provided  the  clinical  findings  in- 
dicate that  they  will  require  90  days  or 
more  of  inpatient  care  in  the  latter 
hospital. 

(c)  Patients  eligible  under  5  17.47  (c), 
fd>,  or  (f)  currently  hospitalized  in  an 
appropriate  Veterans  Administration 
hospital  nearest  the  point  of  application 
who  have  requested  a  transfer  at  their 
own  expense  to  an  appropriate  Veterans 
Administration  hospital  nearer  their 
home,  provided  clinical  findings  indicate 
that  such  patients  will  require  hospital 
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care  for  a  period  of  90  days  or  more  in 
the  latter  hospital. 

(vi)  Group  VI  Includes  veterans  eligi- 
ble under  5  17.47  (d)  or  (f )  not  hospi- 
talized by  the  Veterans  Administration. 
(Are  not  in  hospitals  or  are  in  non- 
Veterans  Administration  hospitals  but 
not  under  Veterans  Administration 
authorization.) 

•  •         _  •  •  • 

(ix)  Group  IX  includes  veterans  eli- 
gible under  5  17.47  (d)  or  (f)  requiring 
hospital  care  (a)  for  an  occupational 
injury  or  disease  Incurred  in  or  as  a 
result  of  their  employment  who  are  en- 
titled to  necessary  medical  and  hospital 
treatment  elsewhere  at  no  expense  to 
themselves  by  means  of  some  form  of 
industrial  coverage  provided  by  their 
employer  or  under  a  workmen's  compen- 
sation statute  or  law  or  (b)  who  are  en- 
titled to  necessary  medical  and  hospital 
treatment  elsewhere  at  no  expense  to 
themselves  by  reason  of  some  other  form 
of  insurance.  An  applicant  will  be  classi- 
fied in  (a)  or  (b)  of  this  priority  group 
only  when  an  employer  or  insurer  has 
admitted  liability  and  advised  the 
Veterans  Administration  in  writing  that 
the  veteran  is  eligible  for  the  necessary 
medical  and  hospital  care  at  no  expense 
to  himself.  If  such  Information  is  not 
available,  the  application  will  be  placed 
in  Group  VI  and  no  action  will  be  taken 
to  ascertain  liability  prior  to  admission 
of  the  veteran. 

•  •  •  •  • 
(b)  Priorities    for    domiciliary    care. 

Each  person  who  applies  and  qualifies  for 
domiciliary  care  will  be  classified  in  one 
of  the  applicable  priority  groups  listed 
in  this  paragraph. 

•  •  •  •  • 
(2)  Priority  for  admission  to  domicili- 
ary care  (except  as  noted  in  subpara- 
graph (1)  of  this  paragraph) . 

(i)  Group  I  includes  patients  eligible 
under  5  17.47(c)  (3) .  who  are  not  absent 
sick  in  hospital  from  domicile  status, 
awaiting  admission  from  Veterans  Ad- 
ministration hospitals. 

(ii)  Group  n  includes  applicants  eli- 
gible under  5  17.47(c)  (3). 

(iil)  Group  m  Includes  patients  eli- 
gible imder  5  17.47  (d)  or  (f),  who  are 
not  absent  sick  in  hospittd  from  domicile 
status,  awaiting  admission  from  Veterans 
Administration  hospitals. 

(iv)  Group  IV  includes  applicants  eli- 
gible under  5  17.47(d)  who  are  in  receipt 
of  less  than  $265  income  a  month  for 
their  own  use. 

(v)  Group  V  includes  applicants  eli- 
gible under  5  17.47(d)  who  are  in  receipt 
of  $265  or  more  income  a  month  for  their 
own  use. 

(vi)  Group  VI  includes  members 
awaiting  transfer  for  personal  reasons 
from  other  Veterans  Administration 
domiciliaries  and  domiciliary  sections  of 
centers. 

Note:  Tbe  provisions  of  §  17.48(b)  (1)  will 
apply  in  determining  whether  the  veteran 
has  $266  income  available  for  bis  own  use. 

4.  Section  17.50  is  revised  to  read  as 
follows : 
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§  17.50  Use  of  Department  of  Defense, 
Public  Health  Service  or  other  Fed- 
era!  hospitals  with  beds  allocated  to 
die  Veterans  Administration. 

Hospital  facilities  operated  by  the  De- 
partment of  Defense  or  the  Public  Health 
Service  (or  any  other  agency  of  the  U.S. 
Government)  may  be  used  for  the  care 
of  Veterans  Administration  patients  pur- 
suant to  agreements  between  the  Vet- 
erans Administration  and  the  depart- 
ment or  agency  operating  the  facilities. 
When  such  an  agreement  has  been  en- 
tered into  and  a  bed  allocation  for  Vet- 
erans Administration  patients  has  been 
provided  for  in  a  specific  hospital  covered 
by  the  agreement,  care  may  be  authorized 
within  the  bed  allocation  for  any  veteran 
eligible  under  5  17.47.  Care  In  a  Federal 
facility  not  operated  by  the  Veterans 
Administration,  however,  shall  not  be 
authorized  for  any  military  retiree  whose 
sole  basis  for  eligibility  is  under  1 17.46 
(b)  (2),  or.  except  in  Alaska  and  Hawaii, 
for  any  retiree  of  the  uniformed  services 
suffering  from  a  clironic  disability  whose 
entitlement  is  under  55  17.46b,  17.47(b) 
(2) .  or  17.47(c)  (2)  regardless  of  whether 
he  may  have  dual  eligibility  under  other 
provisions  of  5  17.47. 

5.  In  5  17.51,  that  portion  preceding 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  17.51  Transfers  to  community  nursing 
homes  from  Veterans'  Administraticm 
facilities. 

Nursing  home  care  in  a  contract  public 
or  private  nursing  home  care  facility  may 
be  authorized  for  any  veteran  eligible  for 
hospital  care  imder  5  17.47  (a),  (b),  (c), 
(d) ,  or  (f ) ,  who  has  attained  the  maxi- 
mum hospital  benefit  and  for  whom  a 
protracted  period  of  nursing  home  care 
will  be  required,  provided: 

•  •  •  •  • 

6.  In  5  17.60.  paragraph  (f )  is  amended 
and  paragraph  (i)  is  added  so  that  the 
added  and  amended  material  reads  as 
follows : 
§  17.60     Outpatient  care  for  veterans. 

•  •  •  •  • 
(f )  For  post  hospital  care.  Persons  eli- 
gible for  hospital  care  imder  5  17.47  who 
have  been  granted  hospital  care  and  out- 
patient care  is  reasonably  necessary  to 
complete  treatment  incident  to  such  hos- 
pital care.  (38  U.S.C.  612(f)  (2)) 

«  •  •  »  * 

(i)  For  veterans  who  are  housebound 
or  in  need  of  aid  and  attendance.  Any 
veteran  who  is  in  receipt  of  increased 
pension  or  additional  compensation  or 
allowance  based  on  the  need  of  regular 
aid  and  attendance  or  by  reason  of  l)eing 
permanently  housebound,  or  who,  but  for 
the  receipt  of  retired  pay.  would  be  in 
receipt  of  such  pension,  compensation  or 
allowance.  (38  U.S.C.  612(g) ) 

7.  In  §  17.60d,  paragraph  (a)  is 
amended  to  read  as  follows: 


§  I7.60d     Prescriptions  filled. 

•  •  •  •  * 

(a)  The  prescription  Is  for  a  person 
who  Is  receiving  housebound  benefits  or 
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who.  based  on  the  need  for  regular  aid 
and  attendance,  is  receiving  additional 
compensation  or  allowance  (wartime  or 
peacetime)  imder  38  US.C.  ch.  11.  or 
increased  pension  as  a  veteran  of  World 
War  I.  World  War  11,  the  Korean  con- 
flict, or  the  Vietnam  era  (or  who  is  re- 
ceiving a  greater  compensation  benefit 
rather  than  such  aid  and  attendance 
pension  to  which  he  has  been  adjudi- 
cated to  be  presently  eligible),  and 
«  •  •  •  • 

8.  In  §  17.100,  the  headnote  and  sub- 
paragraphs (1)  and  (2)  of  paragraph  (a) 
and  paragraphs  (c)  and  (g)  are  amended 
to  read  as  follows: 

§  17.100      Tran.tportalion     of     4-laimanl< 
and  beneficiaries. 

Transportation  at  Government  ex- 
pense will  be  authorized  eligible  claim- 
ants and  beneficiaries  of  the  Veterans 
Administration  for  these  purposes: 

(a)  Admission.  (1)  Hospital  admis- 
sion of  applicants  under  5  17.47  (a)  and 
(b>.  for  treatment  of  service-connected 
conditions. 

(2>  Hospital  admission  of  applicants 
under  §  17.47  (c),  (d),  or  (f)  for  treat- 
ment of  non-service-connected  condi- 
tions, provided  such  applicants,  except 
those  whose  admission  is  arranged  to 
avoid  interruption  of  training  authorized 
imder  38  US.C.  ch.  31,  have  made  sworn 
statement  upon  application — VA  Form 
10-P-lO — that  they  are  unable  to  defray 
expense  of  transportation. 

•  •  •  •  • 

(c)  Preparatory  and  posthospital  care. 
When  necessary  to  the  provision  of  med- 
ical »services  furnished  veterans  under 
§17.60  (e)  and  (f>.  provided  veterans 
who  are  eligible  for  hospital  care  under 
the  provisions  of  S  17.47  (c) .  (d) ,  or  (f ) 
indicate  that  transportation  is  required 
and  they  have  madb  sworn  statement 
that  they  are  unable  to  defray  such 
expense. 

•  •  •     '        •  • 

(g)  Outpatient  services.  (1>  Out- 
patient physical  examination,  subject  to 
exception  defined  in  paragraph  (h>  of 
this  section. 

(2>  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof:  for  veterans  under 
§17.60  (h)  and  (i)  and  for  non-service- 
connected  conditions  to  avoid  interrup- 
tion of  training  authorized  under  38 
U.S.C.  ch.  31,  subject  to  exception  de- 
fined in  paragraph  (h>  of  this  section. 

•  •  *  *  • 

9.  In  §  17.115,  paragraph  (a>  is 
amended  to  read  as  follows: 

§  17.11S      Prosthetic    and    ^imilar    appli- 
ances. 

•  *  •  •  • 

(a)  As  part  of  outpatient  care.  The 
appliances  or  repairs  are  a  necessary 
part  of  outpatient  care  for  which  the 
veteran  is  eligible  under  S  17.60  (a) 
through  (d)  and  (f)  through  (i)  (or  a 
necessary  part  of  outpatient  care  author- 
ized under  S  17.60a)   or 
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(72  Stat.  1114;  38  tT.S.C.  210) 

These  VA  regulations  are  effective 
October  22,  1970. 

Approved:  November  17,  1970. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

|P.R.    Doc.    70-15705;    Filed,   Nov.   20,    1970; 
8:47  a.in.| 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4943] 

(Oregon     64841 

OREGON 

Partial  Revocation  of  National  For- 
est Reserve  and  Recreation  With- 
drawals; Transfer  of  Administrative 
Jurisdiction  Over  Land  in  the  Rogue 
River  National  Wild  and  Scenic 
Rivers  Area 

By  virtue  of  the  authority  vested  in  the 
President  by  the  Act  of  June  4,  1897,  30 
Stat.  34,  36,  16  U.S.C.  473  (1964),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  (17  F.R.  4831),  and  the 
authority  contained  in  section  6  of  the 
Act  of  October  2,  1968,  82  Stat.  912.  16 
US.C.  1277,  it  is  ordered  as  follows: 

1.  The  Presidential  Proclamation  of 
October  5.  1906.  withdrawing  lands  for 
Siskiyou  Forest  Reserve  and  Public  Land 
Order  No.  1726  of  September  3,  1958. 
withdrawing  lands  under  the  jurisdic- 
tion of  the  Secretary  of  Agriculture  for 
preservation  of  the  scenic  and  recreation 
areas,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  land: 

Willamette  Meridian 

T  34  S..  R.  8  W.. 
Sec.  24,  p<wtlons  of  lots  5  and  8  described 
as  beginning  at  a  point  on  the  east  sec- 
tion line  which  lies  15  chains  north  of 
the  southeast  comer  of  said  section; 
thence  west  10  chains;  thence  north  20 
chains;  thence  east  to  west  bank  of  the 
Rogxie  River;  thence  south  along  west 
bank  of  said  river  to  east  section  line; 
thence  south  along  east  section  line  to 
point  of  beginning. 

The  area  described  aggregates  20.66 
acres  in  Josephine  County. 

2.  The  jurisdiction  over  the  land  de- 
scribed above  is  hereby  transferred  to 
the  Secretary  of  the  Interior  to  be 
administered  by  the  Bureau  of  Land 
Management  as  part  of  the  Rogue  River 
National  Wild  and  Scenic  Rivers  Area, 
Oreg..  as  established  by  the  National 
Wild  and  Scenic  Rivers  Act  of  October  2, 
1968,  supra. 

3.  At  10  a.m.  on  December  23.  1970. 
the  land  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Wild  and  Scenic  Rivers  lands 


as  provided  by  sections  8  and  9  of  the 
Act  of  October  2,  1968,  supra. 

Harrison  Loesch, 
Assistant  Secretary  oj  the  Interior. 

November  17, 1970. 

IF.R.   Doc.   70-15738;    Filed,   Nov.    20,    1970; 
8:49  ajn.) 


(Public  Land  Order  4943] 
(Utah  8417) 

UTAH 

Powersite  Restoration  No.  689;  Revo- 
cation of  Powersite  Reserve  No.  378; 
Opening  of  National  Forest  Lands 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920.  41  Stat.  1075,  as  amended. 
16  U.S.C.  818  (1964),  and  pursuant  to  a 
determination  of  the  Federal  Power 
Commission  of  April  15,  1969,  notice  of 
which  was  published  in  34  F.R.  7622  of 
May  13,  1969,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  1, 
1913.  withdrawing  the  following  de- 
scribed land  as  Powersite  Reserve  No. 
378,  is  hereby  revoked: 

Salt  Lakk  Meridian 

trlNTA    NATIONAL   rOKTgt 

T.  4  S.  R.  2E.. 
Sec.  8.  NEi.iSW«4. 

The  area  described  aggregates  40  acres 
in  Utah  County. 

2.  In  its  notice  of  April  15,  1969,  the 
Federal  Power  Commission  vacated  the 
withdrawal  created  by  the  filing  on  No- 
vember 9,  1925,  of  an  application  for 
licen.se  for  Project  No.  671  for  the  follow- 
ing described  lands: 

Salt  Lake  Meridian 

T  4  S    R  2  E 

Sec.    4,    Sw'uNE'i.    NE>,4SW',;,    SViSW'*. 

W',SE',4: 
Sec.    8,    lots     1,    a.    S,    6.    6.    SE'iNWVi. 

NE',4SWVi: 
Sec.  9,  lota   1   to  «,  inclusive,  W«/aNEV4. 

SE'4NW'/4. 

All  portions  of  the  following  described 
tracts  lying  within  25  feet  of  the  center- 
line  of  the  UO-volt  control  line  location 
shown  on  a  map  designated  "Exhibits 
K  &  L"  and  entitled  "Detailed  Map  of 
Alpine  Project  of  Utah  Power  &  Light 
Company.  Showing  Location  of  Dam, 
Powerhouse,  Lands,  Centerline  of  Pipe 
and  Powerlines  and  General  Design 
Drawings,"  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  Novem- 
ber 9,  1925: 

T.  4S.,R.  2  E.. 
Sec.  4.  NW/4SW«4; 
Sec.  5.  lot  6. 

The  portion  of  the  following  described 
tract  lying  within  50  feet  of  the  center- 
line  of  the  pipeline  location  shown  on  tlie 
above  described  map: 

T.  4S..R.  2E.. 

Sec.  9,  NE%NW«4.    • 

The  areas  described  aggregate  a  total 
of  approximately  810  acres  in  Utah 
County. 


The  lands  are  located  about  15  miles 
south-southeast  of  Salt  Lake  City,  along 
or  near  Dry  Creek  (also  known  as  Alpine 
Creek) ,  a  tributary  of  the  Jordan  River 
which  Is  a  tributary  to  great  Salt  Lake. 

3.  At  10  a.m.  on  December  23,  1970, 

all  of  the  above  described  lands  shall  be 

open  to  such  forms  of  disposition  as  may 

by  law  be  made  of  national  forest  lands. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

November  17,  1970. 

[PR.   Doc.    70-15739;    Filed,   Nov.   20,    1970; 
8;49  a.m.] 
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(PubUc  Land  Order  4944] 
(New  Mexico  12063] 

NEW  MEXICO 

Partial  Revocation  of  Air  Navigation 
Site  Withdrawal 

By  virtue  of  the  authority  contained 
In  section  4  of  the  Act  of  May  24,  1928,  45 
Stat.  729,  49  U.S.C.  214  (1964),  it  Is 
ordered  as  follows: 

1.  Secretary's  Order  No.  238  of  July  17, 
1947,  withdrawing  lands  for  an  air  navi- 
gation site,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 

New  Mexico  Principal  Meridian 

I*  29  S    R  7  W 

Sec.    5,    W>/aNW'/4NEi,4,    NWViSW'/iNEVi, 
S',-<,NE',4SW'/4NE>/4,    and    S'iNW^SEli 

NE',4. 

The  area  described  aggregates  40  acres 
in  Luna  County. 

The  land  is  located  approximately  3V2 
miles  east  of  the  village  of  Columbus, 
N.  Mex.  The  vegetal  cover  consists  of 
mesqulte,  creosote,  and  a  sparse  stand  of 
grass. 

2.  At  10  a.m.  on  December  23,  1970, 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws,  including  the  U.S. 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, and  the  requirements  of  appli- 
cable law.  All  valid  applications  received 
at  or  prior  to  10  a.m.  on  December  23, 
1970.  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  In  the 
order  of  filing.  The  lands  have  been  and 
continue  to  be  open  to  the  filing  of  appli- 
cations and  offers  under  the  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Santa  Pe,  N.  Mex. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  17,  1970. 

[PJl.   Doc.   70-16737;   FUed,  Nov.  20,   1070; 
8:40  a.in.] 
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43  U.S.C.  31  (1964),  as  amended,  subject 
to  valid  existing  rights,  the  following  de- 
scribed land  which  Is  imder  Jurisdiction 
of  the  Secretary  of  the  Interior,  is  hereby 
classified  for  powersite  purposes  so  far 
as  title  to  such  land  and  Interests  there- 
in remain  in  the  United  States: 
Boise  Meridian 

T.  6S..R.  12  E.. 
Sec.  12,  lot  11. 

The  area  described  is  an  island  in  the 
Snake  River  containing  4.96  acres  be- 
tween Gooding  and  Twin  Palls  Counties. 

This  classification  Is  subject  to  the 
provisions  of  section  24  of  the  Act  of 
June  10,  1920,  41  Stat.  1075,  as  amended, 
16  U.S.C.  818  (1964). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  17^  1970. 

[F.R.   Doc.    70-15736;    Filed,   Nov.   20,    1970; 
8:49  a.m.] 
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public  land  laws  governing  the  use  of 
the  national  forest  lands  imder  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  xmder  the  mining 

laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  17,  1970. 

(F.R.   Doc.    70-15734;    Filed,   Nov.   20,    1970; 
8:49  a.m.] 


(Public  Land  Order  4646] 
(Idaho  2930] 

IDAHO 

Powersite  Classification  No.  460 

By  virtue  of  the  authority  contained 
In  the  Act  of  March  3.  1879,  20  Stat.  394, 


(labile  Land  Order  4946] 

( Sacramento  3721  ] 

CALIFORNIA 

Withdrawal  for  National  Forest 
Campground  Sites 

By  virtue  of  the  authority  vested  in 
the  Piesident  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJl. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2),  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

MbuNT  Diablo  Meridian 

TOITABE    NATIONAL    FOREST 

Bootleg  Campground 

T.  7N.,R.  23E.. 

Sec.  28,  N«/2SE<4.  SEV4SEV4. 

Tvin  Creeks  Campground 

TON    R  20  E 

Sec.   28,  lot's,  SEI4NEV4SWV4.  NE>/4SE>4 
SWV4.   NW^^SW%SEl^. 

Silver  Creek  Campground 

T.  9  N.,  R.  20  E., 
A  tract  of  land  described  by  metes  and 
bounds : 

Beginning  at  a  point  at  the  southwest 
corner  of  the  Raymond  Meadows  bridge 
on  California  State  Highway  4  in  the  SW'4 
of  sec.  28,  T.  9  N.,  R.  20  E.,  thence  due 
west  9  chains;  thence  due  south  19.43 
chains;  thence  due  east  10  chains;  thence 
north  16*  east  20.12  chains;  thence  due 
west  6.50  chains  to  the  southwest  corner 
of  the  Raymond  Meadows  bridge,  the  place 
of  beginning;:  unsurveyed  but  what  prob- 
ably will  be  when  surveyed,  aa  shown  by 
approved  California  Protraction  Diagram 
No.  125.  Zone  lU,  of  May  29,  1969,  within 
the  8y2  8EV4SWV4  sec.  28,  and  within  the 
NEV4NW14  sec.  33,  containing  approxi- 
mately 24.80   acres. 

TThe  areas  described  aggregate  approx- 
imately 214.18  acres  in  Mono  and  Alpine 
Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 


(Public  Land  Order  4947] 
(Sacramento  3734] 

CALIFORNIA 

Withdrawal  for  National  Forest 
Recreation  Area 

"  By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),- it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Mount  Diablo  Mebidian 

TAHOE    national   FOREST 

Convict  Flat  Recreation  Site 

T.  19  N.,  R.  9  E., 

Sec.  10,  SE'/4NEy4SWV4.  NViNE'^SE'i 
SWV4.  SW'ANW'ASE'A,  Ni4NWV4SW>4 
SE',4. 

The  area  described  aggregates  ap- 
proximately 30  acres  in  Sierra  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  nation£j  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 


November  17,  1970. 

IP.R.    Doc   7(X-15735;    Piled,  Nov. 
8:49  ajn.] 


20,    1070; 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2 — Solicitation  of  Bids 

Bidders  Mailing  Lists 

Section  5A-2.205  is  revised  and  i!  5A- 
2.205-1  through  5A-2.205-3  are  added  as 
follows: 

§  5A-2.205     Bidders  mailing  Uets. 

§  5A-2.20S-1     Establishment  of  lists. 

Policy  concerning  the  establishment 
and  maintenance  of  bidders  mailing  lists 
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is  set  forth  in  S  1-2.205  of  this  title  and 
§  5-2.205.  Bidders  mailing  list  operational 
procedures  are  set  forth  in  Volume  2.. 
Chapter  9,  Supply  Operations  Handbook 
(FSS  P  2900.2). 

§  5A— 2.20S— 2      Removal  of  names   fcom 
bidders  mailini;  lists. 

Concerns  which  have  been  debarred 
or  otherwise  determined  to  be  Ineligible 
pursuant  to  Subpart  1-1.6  of  this  title 
and  Subpart  5-1.6,  shall  be  removed 
from  the  PSS  bidders  mailing  lists.  This 
action  will  be  taken  by  the  Centralized 
Mailing  List  Services  in  Region  8.  De- 
barred and  ineligible  concerns  shall  also 
be  removed  from  any  locally  maintained 
bidders  mailing  lists  (hand  lists),  and 
this  should  be  accomplished  upon  receipt 
of  interim  notices  issued  by  the  Office  of 
Audits  and  Compliance. 

§  5A-2.20S-3      Rcinslalement  on  bidden 
mailing  lists. 

The  reinstatement  of  concerns  on 
Federal  Supply  Service  bidders  mailing 
lists  stiall  be  in  accordance  with  the 
procedures  set  forth  in  Volume  2,  Chap- 
ter 9.  Supply  Operations  Handbook  (ESS 
P  2900.2).  With  reference  to  9  1-2.205-3 
of  this  title,  all  reinstatements  to  the 
PSS  bidders  mailing  list  system  of  pre- 
vioxisly  debarred  or  suspended  firms 
shall  be  made  only  upon  filing  a  new 
bidders  mailing  list  application  on  SF 
129  and  related  GSA  forms. 
(Sec.  a06(c),  63  Stat  390;  40  U.S.C.  486ici: 
41  cm  5-1.101(0) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  November  9,  1970. 

H.  A.  Abersfellkr. 
Commissioner.  FSS. 

[P.R.   Doc.    70-15690;    RUed,   Nov.   30.   1970: 
8:45  Axa.] 


Title  SO— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Necedah  National  Wildlife  RefOge, 
Wis. 

The  following  special  regiilation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.S    Special  reiculations;  sport  fiAliinit: 
for  individual  wildlife  rrfiifce  area". 

Wisconsin 

necedah  national  wildlife  refuge 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Necedah,  Wis.,  is  per- 
mitted from  December  15,  1970,  through 
December  31,  1970,  but  only  on  that  area 
designated  as  open  to  fishing.  The  open 
area,  comprising  approximately  38.000 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
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Building,  Port  Snelllng,  Twin  Cities, 
Minn.  55111.  Sport  fishing  on  the  en- 
tire Necedah  National  Wildlife  Refuge, 
Necedah.  Wis.,  is  permitted  from  Janu- 
ary 1. 1971  through  March  15. 1971.  ^?ort 
fishing  shall  be  in  accordance  with  all 
applicable  State  regiilations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  generally, 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  33.  and  are 
effective  through  March  15,  1971. 

Oerald  H.  Updike. 
Refuge  Manager,  Necedah  Na- 
tional Wildlife  Refuge,  Nece- 
dah, Wis. 

November  13, 1970. 

IP.R.    Doc.    70-16727:    FUed.   Nov.    20,    1970; 
8:48ajn.| 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART  73— RADIO  BROAD^VST 
SERVICES 
Noncommercial,  Educational  FM  and 
Television  Broadcast  Service;  Cor- 
rection 

In  the  matter  of  amendment  of  those 
provisions  of  Part  73  of  the  Commis- 
sion's rules  which  describe  and  delimit 
the  nature  of  noncommercial,  educa- 
tional FM  and  television  broadcast  serv- 
ice, and  related  matters  (§§73.503  and 
73.621.  35  PR.  17549) . 

The  memorandum  opinion  and  order 
(FCC  70-1196)  in  the  above-entitled 
matter,  adopted  November  4,  1970.  and 
released  November  10,  1970,  is  corrected 
by  adding  the  explanation  for  footnote  2 
(the  indicator  =  appears  in  paragraph  8) 
to  read  as  follows : 

« In  some  other  requests  to  the  Oommls- 
sion  In  past  years,  the  matter  has  been  put 
th«  other  way,  that  Identification  of  a  cor- 
porate division  should  be  permitted  where 
the  contribution  has  been  made  by  the  divi- 
sion rather  than  the  corporation. 

Released:   November  13,  1970. 


[seal] 


Federal  Communications 

Commission, 
Ben  P.  Waple, 

Secretary. 


(F.R.    Doc.    70-15707;    Piled.  Nov.   20,    1970; 
8:47  a.m.I 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  RM-45:   Amdt.  No.  174-8 1 

PART  174 — CARRIERS  BY  RAIL 
FREIGHT 

Cargo  Tanks  in  Trailer-on-Flat-Car 
Service 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department    of    Transportation    i»    to 


make  transportation  of  cargo  tanks  con- 
taining hazardous  materials  in  trailer- 
on-flat-car  service  (TOFC)  subject  to 
conditions  approved  by  the  Federal  Rail- 
road Administrator.  Such  approval  au- 
thority is  presently  exercised  by  the 
Bureau  of  Explosives  (AAR) . 

On  April  15,  1970,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making,  Docket 
No.  HM-45:  Notice  No.  70-6  (35  PR. 
6151),  proposing  the  amendment  de- 
scribed above.  In  addition,  the  notice 
expressed  certain  of  the  Board's  views 
regarding  the  hazards  involved  in  trans- 
portation of  cargo  tanks  in  trailer-on- 
flat-car  service. 

Interested  persons  were  invited  to  give 
their  views  on  the  proposal  and  on  the 
opinions  expressed  by  the  Board.  Com- 
ments generally  favored  the  proposed 
vesting  of  approval  authority  in  the 
Federal  Railroad  Administrator.  Many 
helpful  comments  and  data  were  re- 
ceived relating  to  the  hazards  involved 
in  TOFC  service.  These  will  be  given  full 
consideration  by  the  Federal  Railroad 
Administrator  in  the  development  of  cri- 
teria for  conditions  under  which  TOFC 
service  for  transportation  of  hazardous 
materials  may  be  approved. 

It  should  be  emphasized  that  the  pro- 
posed amendment  does  no  more  at  this 
time  than  change  the  approving  author- 
ity from  that  of  a  non-governmental 
agency  to  a  designated  official  of  the  cog- 
nizant Federal  agency.  In  evaluating 
conditions  submitted  for  approval,  the 
Federal  Railroad  Administrator  will  avail 
himself  of  the  information  and  advice  of 
tlie  Bureau  of  Explosives  (AAR),  and 
will  take  into  consideration  the  Bureau 
cf  Explosives'  criteria  in  granting  ap- 
provals heretofore. 

The  Board  concludes  that  It  is  in  the 
public  interest  to  adopt  the  amendment 
as  proposed.  In  order  to  facilitate  com- 
pliance with  the  amendment,  it  is  sug- 
gested that  during  the  90-day  period 
preceding  the  effective  date,  shippers  and 
railroad  carriers  presently  conducting 
this  type  of  operation  under  existing  Bu- 
reau of  Explosives'  approval  apply  to  tiie 
Federal  Railroad  Administrator  for  his 
approval  of  their  continued  operations. 

In  consideration  of  the  foregoing,  49 
CFR  Part  174  is  amended  as  follows: 

In  5  174.533  paragraph  ^c)  is  amended 
as  follows: 

§  171.533     Tnirk   bodies   or   trailers   on 
flat   rarv. 

•  •  •  •  • 

(c)  Cargo  tanks  containing  hazardous 
materials  may  not  be  transported  in 
trailer-on-flat-car  service  except  imder 
conditions  approved  by  the  Federal  Rail- 
road Administrator. 

(Sees.  831-835,  18  U.S.C,  sec.  9.  Department 
of  Transportation  Act,  49  U.S.C.  1657) 

This  amendment  Is  effective  Janu- 
ary 20,  1971. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 17,  1970. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

IP.R.   Doc.   70-15697:    Filed.   Nov.   20,    1970; 
8:48  a.m.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

[S.O.  1053,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
17th  day  of  November  1970. 

Upon  further  consideration  of  Service 
Order  No.  1053  (35  P.R.  16934.  17552). 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1053  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (a) , 
subparagraph  (1)  thereof: 
§  1033.1053     Service  Order  No.  1053. 

(a)  Distribution  of  boxcars:  Each 
common  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service: 


RULES  AND  REGULATIONS 

(1)  Return  to  owners  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2)  and  (4)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  In  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  377.  issued  by  E.  J. 
McParland,  or  successive  issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 
The  Atchison,  Topeka  and  Santa  Pe  Railway 

Co.,  Identification  marks — ATSP. 
Chicago    &    Eastern    Illinois    Railroad    Co., 

Identification  marks — C&EI,  CEI. 
Chicago,  Rock  Island  and  Pacific  Railroad 

Co..  Identification  marks — ^RI. 
Missourl-Kansas-Texas  Railroad  Co.,  Identi- 
fication marks — MKT. 
Missourl-niinols  Railroad  Co.,  Identification 

marks — Ml. 
Missouri  Pacific  Railroad  Co.,  Identification 

marks— MP. 
St.  Louis-San  Francisco  Railway  Co.,  Indentl- 

flcation  marks — SLSP. 
St.  Louis  Southwestern  Railway  Co.,  Indenti- 

ficatlon  marks — SSW. 
The  Texas  and  Pacific  Railway  Co.,  Indentl- 
flcation  marks— T&P,  TP. 


FEDERAL  REGISTER,  VOL.   35,  NO.   M7— SATURDAY,   NOVEMRER  J1,    1970 


17951 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 17,  1970. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  VS.C.  1, 12, 15,  and  17(2) . 
Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2) ,  40  Stat.  101,  as  amended,  64  Stat. 
911;    49  U.S.C.   1(10-17),   15(4).  and   17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 

Board. 

[  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

[F.R.    Doc.    70-15733;    Piled.   Nov.   20,    1970; 
8:49  a.m.] 


FEDERAL  REGISTER,  VOL.  35,  NO.  227— SATURDAY,  NOVEMBER  21,  1970 


17952 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

lnt*mal  Revenue  Service 

I  26  CFR  Part  245  ] 

BEER 

Proposal  Regarding  Meters 

Notice  is  hereby  given  that  the  regu- 
lationa  set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of 
the  Treasury  or  his  delegate.  Prior  to 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  data. 
views,  or  argimients  pertaining  thereto 
which  are  submitted  in  writing,  in  dup- 
licate, to  the  Director,  Alcohol,  Tobacco 
and  Firearms  EWvision,  Internal  Reve- 
nue Service,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically  de-^ 
signated  as  confidential  in  accordance 
with  28  CFR  601.601(b)  may  be  in- 
spected by  any  person  upon  written  re- 
quest Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Director,  Alcohol.  Tobacco 
and  Firearms  Division,  within  the  30- 
day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue,  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U3.C.  7805) . 

[sxALl       Randolph  W.  Thrower, 
CoTnmissioner  of  Internal  Revenue. 

In  order  to  discontinue  the  testing  of 
brewers'  beer  meters  by  internal  reve- 
nue officers  and  to  place  the  responsi- 
bility on  the  brewer  for  maintenance 
of  accuracy  and  reliability  of  his  meters 
in  a  manner  acceptable  to  the  assistant 
regional  commissioner  (alcohol,  tobacco 
and  firearms) ,  the  regulations  in  26  CFR 
Part  245  are  amended  as  follows: 

§215.18      [Deleted] 

Paragraph  1.  Section  245.18  and  the 
center  heading  preceding  §  245.19  are 
deleted. 

Par.  2.  Section  245.19  is  amended  to 
remove  the  requirement  that  pipelines 
in    a   brewery   must   be   unbroken.   As 
amended,  S  245.19  reads  as  follows: 
§  245.19     PipelioM. 

All  beer  and  cereal  beverage  trans- 
ferred to  the  brewery  bottling  house 
must  pass  through  authorized  pipelines 


which  must  be  fixed  and  of  permanent 
character  and  be  exposed  to  view 
throughout  the  entire  length. 

(73  Stat.  1395;  36  U.S.C.  5552) 
§245.20      [Deletrd] 

3.  SecUon  245.20  is  deleted. 

4.  Subpart  F  is  revised  to  read  as 

Subpart  F — B«*r  M«t*rs 

Metering  systems  required. 

Notice  of  acquisition  ot  meter. 

Location  and  Installation. 

Meter  test  approval. 

Meter  tests. 

Report  of  meter  tests. 

Emergency  procedures. 


Par. 
Par. 

follows 

Sec. 

245.30 

345.31 

245.32 

345.33 

345  34 

345.35 

345.36 


Subpart  F — Beer  Meters 

§  243.30      Melrriiig  systems  required. 

Brewers  shall  be  required  to  provide, 
at  their  own  expense,  approved  meters 
for  measuring  beer  to  be  packaged  or 
botUed. 

(73  Stat.  1395:  36  U.S.C.  5553) 

§  245.31      Notice  of  acquisition  of  meter. 

When  the  brewer  receives  a  meter 
from  the  manufacturer  or  from  another 
source  he  shall  notify  the  assistant  re- 
gional commissioner  of  the  region 
wherein  the  brewery  is  located.  The  no- 
tice shall  be  submitted  in  duplicate,  and 
shall  state  the  make,  model,  and  serial 
number  of  the  meter,  and  the  source  and 
date  of  acquisition.  The  meter  shall  not 
be  used  for  measuring  beer  to  be  placed 
in  packages,  bottles,  or  other  marketable 
containers  until  it  has  been  tested  for 
accuracy  and  proper  functioning. 

(73  Stat.  1395:  26  U.S.C.  5552) 

§  245.32      Location  and  installation. 

Beer  meters  shall  be  located  and  in- 
stalled so  that  all  beer  to  t>e  placed  in 
packages,  bottles,  or  other  marketable 
containers  shall,  except  as  provided  in 
jl  245.36,  pass  through  the  meters  and 
that  they  will  be  readily  accessible  for 
examination  by  internal  revenue  oCQcers. 
The  meter  installation.s.  including  pip- 
ing, valves,  and  electrical  circuitry 
(where  required)  shall  be  so  arranged 
that  the  testing  equipment  and  pro- 
cedures approved  by  the  assistant  re- 
gional conunissioner  may  be  readily 
accommodated.         > 

(72  Stat.  1395:  26  U.S.C.  5552) 

§  245.33     Meter  test  approval. 

Brewers  shall  provide  such  tests,  ad- 
justments, and  repairs  as  may  be  required 
to  maintain  meters  in  such  a  manner 
that  they  accurately  and  reliably  meas- 
ure and  record  beer  metered  for  pack- 
aging and  bottling.  The  frequency  of 
meter  tests,  and  the  equipment  used  and 
procedures  employed  in  testing  meters, 
shall  be  subject  to  approval  by  the  as- 
sistant    regional     commissioner.     The 


brewer  shall  submit  a  letterhead  appli- 
cation, in  triplicate,  which  shall  describe, 
in  detail,  the  method  by  which  he  pro- 
poses to  maintain  the  accuracy  and  reli- 
ability of  each  metering  system  to  be 
used  for  the  measurement  of  beer  to  be 
packaged  or  bottled  or  placed  in  other 
marketable  containers  and  list  the  make, 
model,  and  serial  number  of  each  meter 
to  be  used  by  him  for  such  purpose.  The 
assistant  regional  commissioner  shall, 
after  satisfying  himself  as  to  the  ade- 
quacy of  the  proposed  method,  indicate 
his  approval  on  all  copies  of  the  applica- 
tion and  return  the  original  to  the  brewer 
who  shall  keep  it  on  file  on  the  brewery 
premises  available  for  examination  by 
Internal  revenue  officers. 
(72  Stat.  1395:  36  U.S.C.  5553) 
§  245.34     Meter  teau. 

(a)  General  requirements.  The  allow- 
able variation  of  beer  meters,  as  estab- 
lished by  approved  tests,  shall  not  exceed 
0.5  percent  (plus  or  minus).  If  a  meter 
test  discloses  an  error  in  excess  of  the 
allowable  variation,  it  shall  be  corrected 
immediately  by  suitable  adjustment. 
Adjustments  shall  reduce  the  error  to  as 
near  zero  as  practicable.  If  the  meter  or 
counter  does  not  function  properly  or 
record  accurately  after  adjustment  or 
repair,  the  use  of  such  meter  or  counter 
shall  be  discontinued  and  a  suitable  re- 
placement Installed.  The  brewer  shall 
record  on  Form  138  the  counter  reading 
at  the  time  a  counter  or  meter  is  placed 
in  service  for  measuring  beer  or  removed 
therefrom. 

(b)  Authority  to  require  tests.  When 
the  assistant  regional  commissioner  has 
reason  to  believe  the  accuracy  and  relia- 
bility of  a  meter  is  not  being  properly 
maintained,  he  may  require  the  brewer 
to  have  the  meter  tested  and,  if  neces- 
sary, adjusted.  The  assistant  regional 
commissioner  may  require  that  such  test- 
ing and  adjustment  be  supervised  by  an 
internal  revenue  officer. 

(73  Stat.  1395:  36  U.S.C.  6553) 
§  2 15.35     Report  of  meter  tests. 

When  a  meter  Is  tested,  the  brewer 
shall  prepare  Form  138,  Brewer's  Report 
of  Meter  Test.  He  shall  submit  the  origi- 
nal and  one  copy  of  the  form  to  the  as- 
sistant regional  commissioner  and  file 
the  remaining  copy  on  the  brewery  prem- 
ises where  it  will  be  avaUable  for  ex- 
amination by  internal  revenue  officers. 

§  245.36     Emergency  procedures. 

Where  a  meter  becomes  Inaccurate  or 
Inoperative,  the  brewer  shall  make  such 
adjustment  or  repair  as  is  necessary  or 
replace  it  with  another  meter.  If  such 
corrective  action  is  not  possible,  the 
brewer  shall  report  the  condition  to  the 
assistant  regional  commissioner  who 
may  authorize  the  temporary  measure- 
ment of  beer  by  methods  other  than  by 


metering.  If  the  brewer  is  unable  to  con- 
tact the  assistant  regional  commissioner 
when  such  an  emergency  arises,  he  may 
temporarily  measure  beer  by  methods 
other  than  metering.  When  a  brewer 
operates  under  emergency  procedures  as 
provided  in  this  section,  he  shall  termi- 
nate the  emergency  procedures  as  soon 
as  practical.  If  emergency  procedures  are 
used  without  prior  approval,  the  assist- 
ant regional  commissioner  shall  be  noti- 
fied of  the  action  and  the  circiunstances 
thereof  as  soon  as  possible.  The  assistant 
regional  commissioner  may,  if  the  emer- 
gency procedures  have  not  been  termi- 
nated, either  authorize  the  continuation 
of  the  emergency  procedures  or  require 
that  such  procedures  be  terminated  un- 
til the  meter  malfunction  has  been  cor- 
rected or  the  meter  replaced.  The  brewer 
shall  determine  and  record  the  quantities 
of  immetered  beer,  and  retain  this  in- 
formation for  examination  by  an  inter- 
nal revenue  officer, 

(73  Stat.  1395:  26  U.S.C.  5552) 

[F.R.  Doc.  70-16703:  Piled,  Nov.  20,  1970; 
8:45  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR   Part  814  1 

1971   SUGAR  QUOTA  FOR  THE 
MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proposed 
Allotment 

Pursuant  to  the  autho'rity  contained  in 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922),  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  801.1  et  seq.)  and  on  the 
basis  of  information  before  me,  I  do 
hereby  find  that  the  allotment  of  the 
1971  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  is  necessary  to  prevent  dis- 
orderly marketing  and  to  afford  all  in- 
terested persons  an  equitable  opportunity 
to  market  sugar,  and  hereby  give  notice 
that  a  public  hearing  will  be  held  at 
Washington,  D.C,  in  Room  4711,  South 
Building,  U.S.  Department  of  Agricul- 
ture, on  December  3,  1970,  at  9:30  a.m., 
e.s.t. 

The  preliminary  finding  made  above 
is  based  on  the  best  information  now 
available.  It  will  be  appropriate  to  pre- 
sent evidence  at  the  hearing  on  the  basis 
of  which  the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service 
may  affirm,  modify,  or  revoke  such 
preliminary  finding. 

The  purpose  of  such  hearing  is  to  re- 
ceive evidence  to  enable  the  Admin- 
istrator, Agricultural  Stabilization  and 
Conservation  Service  to  establish  fair, 
efficient,  and  equitable  allotments  of  a 
portion  of  the  quota  for  the  Mainland 
Cane  Sugar  Area  which  will  enable  per- 
sons who  process  sugar  and  liquid  sugar 
from  sugarcane  grown  in  the  continental 
United  States  to  market  such  sugar  and 
liquid  sugar  in  an  orderly  manner  dur- 


PROPOSED  RULE  MAKING 

ing  the  period  January  1.  1971,  to  the 
date  the  Administrator  prescribes  a 
method  for  allotting  the  entire  1971 
quota  for  the  area  on  the  basis  of  the 
record  of  another  hearing  to  be  held 
subsequently. 

To  avoid  disorderly  marketing  by  any 
allottee  who  might  market  early  in  1971 
a  quantity  of  sugar  larger  than  its  allot- 
ment of  the  entire  1971  sugar  quota  for 
the  area,  it  is  necessary  to  make  allot- 
ments effective  on  January  1.  1971.  Part 
of  the  evidence  necessary  to  provide  an 
adequate  basis  for  establishing  allot- 
ments of  the  entire  1971  quota  for  the 
area  for  the  full  calendar  year  cannot 
be  adduced  on  the  date  for  which  the 
hearing  is  called.  Therefore,  the  testi- 
mony on  that  date  will  be  limited  to 
data,  views  and  arguments  regarding  the 
identity  of  the  allottees  and  considera- 
tion of  the  factors  cited  in  section  205 
(a)  of  the  act  pertinent  to  establishing 
allotments  of  a  portion  of  the  quota  for 
the  area  to  be  in  effect  from  January  1, 
1971,  imtil  an  order  establishing  the 
method  for  allotting  the  entire  quota  for 
the  area  for  the  calendar  year  1971  is 
made  effective. 

Upon  notice  hereafter  to  be  given  in 
accordance  with  applicable  rules  of  prac- 
tice and  procedure,  a  public  hearing  for 
the  area  will  be  held  early  in  1971  for  the 
purpose  of  receiving  evidence  to  enable 
the  Administrator,  Agricultural  Stabili- 
zation and  Conservation  Service  to  estab- 
lish allotments  of  the  entire  1971  quota 
for  the  area  for  the  calendar  year  1971 
imder  the  provisions  of  the  Sugar  Act  of 
1948,  as  amended. 

Signed  at  Washington.  D.C,  on  Novem- 
ber 18,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR.   Doc.   70-15776;    Piled,   Nov.   20,    1970; 
8:50  a.m.] 
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Consumer  and  Marketing  Service 

[  7  CFR  Part  993  1 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Handling 

Notice  is  hereby  given  of  a  proposal  to 
amend  !  993.165(c)  of  the  administra- 
tive rules  and  regulations  (Subpart — 
Administrative  Rules  and  Regulations; 
7  CFR  993.101-993.174;  35  F.R.  5108; 
11380;  12323).  The  subpart  is  operative 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  993,  as 
amended  (7  CFR  Part  993),  regulating 
the  handling  of  dried  primes  produced  in 
California  (hereinafter  collectively  re- 
ferred to  as  the  "order").  The  order  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) .  Recommendations  on 
the  proposal  were  received  from  the 
Prime  Administrative  Committee. 

The  CJalifomia  dried  prune  Industry  is 
seeldng  new  uses  and  outlets  for  dried 
prunes.  The  industry  recently  developed 
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a  new  •  product  referred  to  as  diced 
prunes.  Diced  prunes  are  adaptable  for 
use  as  an  ingredient  in,  or  the  manu- 
facture of,  food  products  for  human 
consumption.  The  Committee  is  of  the 
view  that  some  of  these  food  product 
outlets  are  noncompetitive  with  normal 
outlets  for  salable  primes  in  accordance 
with  §  993.65(a)  of  the  order. 

Section  993.65(a)  authorizes  the  Com- 
mittee to  sell  or  dispose  of  reserve  prunes 
for  use  in  any  outlet,  defined  in  rules  and 
procedures,  established  by  the  Secretai-y. 
after  recommendation  of  the  Committee, 
noncompetitive  with  normal  outlets  for 
salable  prunes.  C?urrent  noncompetitive 
outlets  for  reserve  prunes  are  set  forth 
in  paragraph  (c)  of  5  993.165.  Such  out- 
lets should  include  diced  prunes  for  use 
as  an  ingredient  in,  or  the  manufacture 
of,  food  products  for  human  consump- 
tion, other  than  for  use  in  the  manufac- 
ture of  prune  juice,  prune  concentrate, 
baby  food,  puree,  butter,  jam,  chocolate 
coated  prune  pieces,  and  low  moisture 
nuggets,  granules,  and  powder. 

One  of  the  noncompetitive  outlets  de- 
fined in  §  993.165(c)  is  "botanicals".  Ac- 
cording to  the  Committee,  prune  con- 
centrate manufactured  from  salable 
prunes  is  being  used  to  supply  the  needs 
of  users  of  botanicals  and  hence  botan- 
icals no  longer  appear  to  be  a  salvage  use 
for  prunes.  The  Committee,  therefore, 
recommended  that  botanicals  be  deleted 
from  the  definition  of  "noncompetitive 
outlets". 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  received 
by  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  December  21,  1970.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  is  to  amend  S  993.165(c) 
by  revising  subparagraphs  (4)  through 
(6)  to  include  diced  prunes  for  use  in 
certain  outlets  among  the  "noncompeti- 
tive outlets"  and  to  delete  "botanicals" 
from  the  "noncompetitive  outlets." 

As  so  amended,  §  993.165(c)  would 
read  as  follows: 

§  993.165      Disposition  of  reserve  prunes. 
•  »  •  *  * 

(c)  Noncompetitive  outlets.  "Noncom- 
petitive outlets"  means  (1)  the  U.S.  Gov- 
ernment or  any  agency  thereof  and  any 
State  or  local  government,  except  when 
such  outlets  are  normally  serviced 
through  regular  commercial  trade  chan- 
nels, (2)  any  foreign  government  or  any 
agency  thereof,  except  any  which  nor- 
mally is  serviced  through  regular  com- 
mercial trade  channels,  (3)  any  foreign 
country  with  an  average  of  annual 
commercial  imports  of  California  prunes 
of  less  than  5  tons,  based  on  imports 
during  the  most  recent  5  years,  (4)  diced 
prunes  for  use  as  an  ingredient  in,  or  the 
manufacture  of,  food  products  for  human 
consumption,  other  than  for  use  in  the 
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manufacture  of  prune  juice,  prune  con- 
centrate, baby  food,  puree,  butter.  Jam. 
chocolate  coated  prune  pieces,  and  low 
moisture  nuggets,  granules,  and  powder.' 
(5)  charities,  (6)  research  or  educational 
activities,  and  (7)  animal  feed,  distilla- 
tion, and  other  salvage  use. 

Dated:  November  17,  1970. 

Patji  a.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(FJl.   Doc.   70-16701;    Filed,   Nov.   20.    1970; 
8:46  a.m.I 


[7  CFR  Part  1126  1 

MILK  IN  NORTH  TEXAS  MARKETING 
AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk 
in  the  North  Texas  marketing  area  is 
being  considered  for  the  period  betrln- 
ning  December  1,  1970,  pending  full 
review  of  the  provision  in  hearing. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  11 2- A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  5  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All 
documents  filed  should  be  in  quadrupli- 
cate. 

All  written  submissions  made  pursuant 
to  this  notice  will  t>e  made  available  for 
public  inspection  at ''the  ofBce  of  the 
Hearing  Clerk  during;  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended Is  in  the  second  sentence  of 
S  1126.7  Plant,  and  reads  as  follows: 
"  •  •  •  if  the  milk  transferred  at  such 
facilities  can  be  Identified  as  receipts 
from  specific  farmers  until  the  milk  is 
received  at  a  plant." 

The  definition  of  "Plant"  would  then 
read  as  follows: 

"Plant"  means  the  land.building.facil- 
Ities,  and  equipment  constituting  a  ^gle 
operating  unit  or  establishment  at  which 
milk  or  milk  products  (including  filled 
milk)  are  received,  processed,  and/or 
packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  shall 
not  be  a  plant  imder  this  definition.  Fa- 
cilities used  only  as  a  distribution  point 
for  storing  fluid  milk  products  in  transit 
on  routes  shall  not  be  a  plant  imder  this 
definition." 

Statement  of  consideration.  The  sus- 
pension is  requested  by  a  cooperative 
association  of  which  members  supply 
milk  to  the  North  Texas  marketing  area. 
The  cooperative  states  that  the  present 
definition  of  the  term  "plant,"  Includ- 
ing the  provision  in  question,  may  be  In- 
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terpreted  to  regulate  as  a  handler  a  per- 
son whose  principal  operation  is  that  of 
a  milk  hauler  who  uses  a  reload  point 
as  a  means  of  assembling  milk  for  long- 
distance shipment  to  a  processing  plant.' 
The  cooperative  contends  that  payments 
to  producers  may  be  jeopardized  since 
the  order  requires  payment  by  a  pool 
plant  operator  for  the  receipt  of 
milk  from  another  handler  only  when 
the  selling  handler  Is  a  cooperative 
association. 

Signed  at  Washington,  DC,  on  No- 
vember 19,  1970. 

John  C.  Blum, 

I  Deputy  Administrator, 

Regulatory  Programs. 


[PR.   Doc.    70-15812;    FUed,   Not.   20,    1970; 
9:16  a.m.J 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  73  1 

BIOLOGICAL  PRODUCTS 

Additional   Standards   for  Diagnostic 
Reagents 

Notice  is  hereby  given  that  the  Direc- 
tor, National  Institutes  of  Health,  pro- 
poses to  amend  Part  73  of  the  Public 
Health  Service  Regulations  by  assigning 
the  designation  "Additional  Standards 
for  Diagnostic  Reagents"  to  Subpart  P 
and  by  prescribing  specific  standards  of 
safety,  purity  and  potency  for  Hepa- 
titis Associated  Antibody  (Anti-Australia 
Antigen  > . 

Inquiries  may  be  addressed,  and  data, 
views  and  arguments  may  be  presented 
by  interested  parties,  in  writing,  in 
triplicate,  to  the  Director,  National  Insti- 
tutes of  Health.  Public  Health  Service, 
9000  Rockville  Pike.  Bethfesda.  Md.  20014. 
All  relevant  material  received  not  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Registbr  will  be 
considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  u[>on  publication  in  the 
Federal  Register. 

It  is  therefore  proposed  to  amend  Part 
73  as  follows: 

1.  Amend  the  table  of  c<Hitents  by 
designating  Subpart  F  and  adding  there- 
under a  new  entry,  as  follows: 

Subpart  F — Additional   Standordf  for  OiognesHc 
l*09«nft 

HXPATmS  ASSOCIATKO  Antxbodt    (Amti- 
AusTRALiA  Antigen) 

73.5000  The  product. 

73.5001  Reference  panel. 
73.5003  Potency  test. 
73.5003  Specinclty. 

73  5004     General  requirements. 

Adthorttt:  The  provisions  of  this  Sub- 
part P  laaued  under  sec.  215,  SS  Stat.  660.  m 
smended;  42  US.C.  216.  oec  361,  68  Stat.  702, 
as  amended;  42  U.S.C.  262. 


2.  Amend  8  73.870  by  inserting  imme- 
diately after  the  listing  "Haemophilus 

influenzae  Typing  Serum  

One  year."  the  following  new  listing: 

HepatltU      Associated     Six  months.  I  73.850 
Antibody  (Anti-        does  not  apply. 
Australia    Antigen) . 

3.  Amend  Part  73  by  assigning  the 
designation  "Additional  Standards  for 
Diagnostic  Reagents"  to  Subpart  F  and 
by  adding  immediately  after  such  sub- 
part designation,  the  following: 

Subpart  F — Additional  Standards  for 
Diagnostic  Reagents 

Hepatitis  Associated  Antibody 
(Anti-Australia  Antigen) 

§  73.5000     The  product. 

(a)  Proper  name  and  definition.  The 
proper  nsune  of  this  product  shall  be 
Hepatitis  Associated  Antibody  (Anti- 
Australia  Antigen)  which  shall  consist 
of  a  prejjaration  of  serum  containing  the 
hepatitis  associated  antibody. 

(b)  Source.  The  source  of  this  product 
shall  be  plasma  or  blood,  obtained 
Bseptically  from  animals  immunized 
with  hepatitis  associated  (Australia) 
antigen  which  have  met  the  applicable 
requirements  of  {  73.501  or  from  human 
donors  who  at  the  time  of  donation  were 
in  good  health  as  determined  by  a  medi- 
cal history  and  sueh  physical  examina- 
tion and  clinical  tests  as  appear 
necessary. 

§  73.5001      Reference  panel. 

A  Reference  Hepatitis  Associated 
Antigen  (Australia  Antigen)  Panel  shall 
be  obtained  from  the  Division  of  Bio- 
logics  Standards  and  shall  be  used  for 
determining  the  potency  and  specificity 
of  Hepatitis  Associated  Antibody  (Anti- 
Australia  Antigen). 

§  73.5002      Potency  test. 

To  be  satisfactory  for  release  each 
fiUing  of  Hepatitis  Associated  Antibody 
(Anti-Australia  Antigen)  shall  be  tested 
against  the  Reference  Hepatitis  Associ- 
ated Antigen  (Australia  Antigen)  Panel 
and  shall  be  sufBciently  potent  to  be  able 
to  detect  the  antigen  in  the  reference 
panel  by  all  test  methods  recommended 
by  the  manufacturer  in  the  package 
enclosure. 

§  73.5003      Specificity. 

Each  filling  of  the  product  shall  be 
specific  for  hepatitis  associated  antibody 
as  determined  by  specificity  tests  found 
acceptable  to  the  Director,  Division  of 
Biologies  Standards. 

§  73.5004      General  re«iuircmcnlii. 

(a)  Processing.  The  processing  method 
shall  be  one  that  has  been  shown  to  con- 
sistently yield  a  specific  and  potent  final 
product  free  of  properties  which  would 
adversely  affect  the  test  results  when  the 
product  is  tested  by  the  methods  recom- 
mended by  the  manufacturer  in  the 
package  enclosure. 

(b)  Ancillary  reagents  arid  materials. 
All  ancillary  reagents  and  materials 
supplied  in  the  package  with  the  product 
shall  meet  generally  accepted  standards 
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of  purity  and  quality  and  shall  be  effec- 
tively segregated  and  otherwise  msmu- 
factured  in  a  maimer  that  will  reduce 
the  risk  of  contaminating  the  product 
and  other  biological  products.  Ancillary 
reagents  and  materials  that  come  in  con- 
tact with  the  product  in  the  perform- 
ance of  the  test  shall  have  been  shown 
not  to  adversely  affect  the  product  with- 
in the  prescribed  dating  period. 

(c)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  this  part,  the  following 
shall  also  be  included: 

(1)  Indication  of  the  source  of  the 
product  inmiediately  following  the  proper 
name  on  both  the  final  container  and 
package  label,  e.g.,  human,  guinea  pig. 

(2)  Name  of  the  test  method(s) 
recommended  for  the  product  on  both 
the  final  container  and  package  label. 

(3)  If  the  product  Is  dried,  the  fi^nal 
container  label  shall  Indicate  "Recon- 

stitution    date:    "    and    a 

statement  indicating  the  period  within 
which  the  product  may  be  used  after 
reconstltutlon. 

(4)  The  package  shall  include  a  pack- 
age enclosure  providing  (i)  adequate  in- 
structions for  use,  (ii)  a  description  of 
all  recommended  test  methods  and  (ill) 
warnings  as  to  possible  hazards,  includ- 
ing hepatitis,  in  handling  the  product 
and  any  ancillary  reagents  and  materials 
supplied  with  the  product. 

(d)  Final  container.  Final  containers 
shall  be  sterile,  colorless  and  transparent 

(e)  Samples:  protocols;  official  re- 
lease. For  each  filling  of  the  product  the 
following  materisd  shall  be  submitted  to 
the  Director.  Division  of  Biologies  Stand- 
ards, National  Institutes  of  Health, 
Bethesda,Md.  20014: 

(1)  A  sample  of  each  filling  packaged 
as  for  distribution  including  all  ancillary 
reagents  and  materials. 

(2)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling.  Including  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director,  Division  of 
Biologies  Standards. 

The  product  shall  not  be  issued  by  the 
manufacturer  imtll  notification  of  ofiQ- 
cial  release  of  the  filling  is  received  from 
the  Director,  Division  of  Biologies  Stand- 
ards. 

(Sec.  215.  58  Stat.  690,  as  amended;  42  U.S.C. 
216;  sec.  351.  68  Stat.  702,  as  amended;  42 
U.S.C.  262) 

Dated:  November  2, 1970. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

Approved:  November  18,  1970. 

Elliot  L.  Richardson, 
Secretary. 

(PR.  Doc.  70-16811;   Plied,  Nov.  20,   1970; 
8:50  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WA-10] 

WASHINGTON,  D.C,  TERMINAL 
CONTROL  AREA 

Extension  of  Comment  Period 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
October  1,  1970  (35  F.R.  15303)  it  was 
stated  that  the  Federal  Aviation  Admin- 
istration is  considering  the  adoption  of  a 
revised  airspace  configuration  for  the 
Washington,  D.C,  terminal  control  area. 

Prior  to  submitting  their  comments,  all 
interested  pilots  were  urged  to  volun- 
tarily conduct  their  operations  in  the 
Washington /Andrews  terminal  area  on 
the  basis  that  the  TCA  proposal  was  a 
reality,  instead  of  a  proposal.  Due  pri- 
marily to  adverse  weather  conditions, 
VPR  participation  in  this  voluntary 
program  has  been  less  than  desired  to 
properly  evaluate  the  plan.  An  exten- 
sion of  the  comment  period  and  volun- 
tary participation  period  would  provide 
an  opportunity  to  evaluate  the  TCA  with 
a  more  desirable  ratio  of  VFR/IFR 
traffic.  Accordingly,  notice  Is  hereby 
given  that  all  comments  received  on  Air- 
space Docket  No.  70-WA-lO  (35  F.R. 
15303)  on  or  before  December  30,  1970, 
will  be  considered  by  the  Federal  Avia- 
tion Administration  before  action  Is 
taken  on  the  proposal  contained  therein. 
Pilots  are  again  urged  to  participate  in 
this  program  to  the  maximum  extent 
possible. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ5.C.  1655(c)). 

Issued  in  Washington,  D.C,  on 
November  ,17,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IP.R.   Doc.  '70-15746;    Piled.   Nov.   20,    1970; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Ch.  Ill 

I  I  Docket  No.  22771 1 

MINIMUM  INSURANCE  REQUIRE- 
MENTS FOR  FOREIGN  AIR  CAR- 
RIERS 

Advance  Notice  of  Proposed  Rule 
Making 

November  17,  1970. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  considered  an  ad- 
dition to  Its  economic  regulations  which 
would  require  foreign  air  carriers  serving 
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the  United  States  to  maintain  certain 
minimum  levels  of  insurance.  This  pro- 
posal is  discussed  in  the  attached  explan- 
atory statement. 

This  notice  is  issued  pursuant  to  the 
authority  of  sections  204(a)  and  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743,  757;  49  U.S.C. 
1324,  1372. 

Interested  persons  may  participate  in 
the  rule  making  proceeding  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com- 
munications received  on  or  before  Janu- 
ary 22,  1971,  will  be  reviewed  and  con- 
sidered by  the  Board.  Copies  of  such 
communications  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  712, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon 
receipt  thereof. 

It  is  requested  that  each  party  mak- 
ing comment  address  itself  to  all  ques- 
tions raised  in  the  attached  explanation. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 
Secretary. 


Explanatory  statement.  In  1952  the 
Board  declined  to  adopt  a  proposed  eco- 
nomic regulation  which  would  have  re- 
quired all  carriers  to  maintain  a  certain 
minimum  level  of  insurance.  Since  1952, 
international  civil  aviation  has  grown 
from  an  "infant  industry"  into  a  large 
and  vigorous  business  enterprise.  The 
number  of  international  air  travelers  has 
increased  enormously  and  the  capacity 
of  a  single  aircraft  has  grown  from  a 
maximum  of  60  to  many  times  that 
number.  The  last  two  decades  have  also 
witnessed  a  marked  increase  in  the 
monetary  recoveries  by  individuals  in- 
jured in  the  course  of  air  travel  and  in 
the  death  recoveries  for  those  who  have 
perished.  It  is  thus  increasingly  possible 
that  a  carrier  of  limited  financial  re- 
sources will  be  unable  to  satisfy  substan- 
tial passenger  and  third-party  liability 
claims  agfiinst  it  in  the  absence  of  ade- 
quate insurance. 

Recognizing  this  problem,  the  Civil 
Aeronautics  Board  has,  since  August 
1969,  imposed  insurance  requirements  on 
carriers  with  limited  financial  resources 
on  a  case-by-case  basis.  The  Statement 
of  International  Air  Transportation 
Policy  of  the  United  States,  approved  by 
the  President  in  June  1970,  calls  upon 
the  Board  to  "adopt  and  implement  ex- 
peditiously" a  policy  that  would  require 
all  such  foreign  air  carriers  to  maintain 
satisfactory  minimum  amounts  of  liabil- 
ity insurance. 

It  has  been  suggested,  however,  that 
it  would  not  be  feasible  to  limit  a  regula- 
tion requiring  insurance  solely  to  car- 
riers having  limited  financial  resources. 
First,  there  are  administrative  difficul- 
ties in  establishing  and  applying  stand- 
ards which  distinguish  between  the 
carriers  whose  financial  resources  are 
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adequate  to  meet  all  liability  claims  and 
those  whose  resources  are  not.  Second. 
although  the  Board  can  review  the  fi- 
nancial resources  of  a  particular  foreign 
carrier  when  it  Issues  a  new  permit,  it 
is  presently  unable  to  monitor  the  con- 
tinuing fitness  of  the  carrier  thereafter 
because  no  periodic  financial  informa- 
tion is  now  filed  with  the  Board. 

If  all  foreign  air  carriers  are  required 
to  provide  proof  of  financial  responsibil- 
ity, it  has  also  been  suggested  that  some 
carriers  may  be  able  to  assiire  the  ade- 
quacy of  their  financial  resources  by  a 
method  other  than  insurance. 

The  Board  is  therefore  considering  the 
adoption  of  a  regulation  requiring  all 
foreign  air  carriers  to  maintain  sufficient 
minimum  levels  of  insurance  or,  possibly, 
to  provide  an  alternative  proof  of  finan- 
cial responsibility.  The  Board  therefore 
invites  comments  on  the  questions  set 
forth  below.  All  persons  responding — in- 
cluding those  who  oppose  any  insurance 
requirement,  or  one  that  covers  all  for- 
eign carriers  rather  than  only  those  with 
limited  financial  resources — should 
nonetheless  file  comments  on  all  the  fol- 
lowing issues: 

1.  Should  the  regulation  cover  all  for- 
eign carriers  or  only  those  with  limited 
financial  resources? 

(a)  If  the  regulation  is  to  include 
only  the  latter  group,  what  standards 
should  be  adopted  to  differentiate  be- 
tween the  two  groups? 

(b)  What  information,  reports  or 
statistics  should  be  required  to  enable 
the  Board  to  determine  whether  individ- 
ual carriers  meet  those  standards,  and  to 
monitor  each  individual  carrier  to  as- 
sure continuing  compliance  with  such 
standards? 

2.  If  the  regulation  covers  all  foreign 
carriers,  should  some  carriers  be  allowed 
to  offer  proof  of  their, financial  respon- 
sibility in  lieu  of  furnishing  proof  of  suf- 
ficient levels  of  insurance  coverage? 

(a)  If  so,  what  proof  of  finan- 
cial responsibility  should  be  deemed 
acceptable? 

(b)  What  Information,  reports  or  sta- 
tistics should  be  required  to  enable  the 
Board  to  determine  whether  these  proofs 
are  sufficient  and  to  further  enable  it  to 
determine  the  continuing  eligibility  of 
the  carriers? 

|P.R.   Doc.   70-15744;    Piled,  Nov.   30,    1970; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  1 

(Docket  No.  16495;  FCX7  70-1207] 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATION-SATELLITE  FACILITIES 
BY  NONGOVERNMENTAL  ENTITIES 

Extension  of  Time  for  Filing 
Application 

Order.  1.  On  October  26,  1970,  the  CBS 
Television  Network  Affiliates  Associa- 
tion, tho  NBC  Television  Network  Afllll- 
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ates  Association  and  the  ABC  Television 
Network  Affiliates  Association  (herein 
collectively  referred  to  as  "Affiliates  As- 
sociations") filed  a  request  for  an  exten- 
sion of  time  within  which  to  file  an  ap- 
plication for  a  "prototype"  receive-only 
earth  station  using  frequencies  in  the  4 
and  6  OHz  bands.'  The  cutoff  date  for 
applications  for  domestic  satellite  facili- 
ties in  the  4  and  6  GHz  bands  is  Decem- 
ber 1,  1970,  for  all  potential  applicants 
except  the  television  broadcast  networks. 
Affiliates  Associations  seek  an  extension 
imtil  January  5,  1971,  for  the  filing  of  a 
prototype  earth  station  application. 

2.  As  grounds  for  this  request.  Affili- 
ates Associations  state  that  they  have  an 
interest  in  owning  the  receive-only  earth 
facilities  providing  television  intercon- 
nection to  the  broadcast  stations  via  any 
domestic  satellite  system.  It  is  fiu-ther 
asserted  that  it  would  be  helpful  to  the 
Commission  in  considering  the  various 
applications  for  domestic  communica- 
tions satellite  systems  to  see,  by  means  of 
a  concrete  "prototype"  receive-only  sta- 
tion application,  how  such  affiliate- 
owned  ground  facilities  would  Interface 
with  the  overall  satellite  system.  They 
point  out  that  the  Commission's  Public 
Notice  of  September  3,  1970  (FCC  70- 
953)  permitted  the  ABC,  NBC.  and  CBS 
networks  15  days  following  the  Decem- 
ber 1,  1970,  cutoff  date  within  which  to 
apprise  the  Commission  as  to  whether 
they  intend  to  kpply  for  a  domestic  satel- 
lite system,  "mie  Affiliates  Association 
claim  that  it  weuld  be  helpful  to  them  to 
see  all  of  the  abplications  filed  for  fre- 
quencies in  the  ^and  6  GHz  band,  as  well 
as  the  statement  of  the  networks,  before 
the  prototype  application  is  submitted. 
They  further  note  that  a  grant  of  their 
request  would  not  delay  the  proceeding 
in  Docket  No.  16495,  since  comments  on 
the  proposed  rule  making  are  due  on  the 
requested  January  5  date,  and  reply  com- 
ments are  not  due  until  February  3,  1971. 

3.  In  light  of  the  foregoing,  we  think 
that  the  request  of  the  Affiliates  Associa- 
tion is  a  reasonable  one.  Considering  the 
nature  of  the  proposed  application,  the 
circumstance  that  a  decision  herein 
would  not  be  delayed,  and  our  desire  for 
full  assistance  from  all  concerned  In  this 
Important  proceeding,  we  conclude  that 
the  pubUc  interest  would  be  served  by  a 
grant  of  their  request. 

4.  Accordingly,  it  is  ordered,  That  the 
request  of  the  Affiliates  Associations  for 
an  extension  of  time  until  January  5, 
1971,  for  the  filing  of  a  prototype  receive- 
only  earth  station  application  is  granted. 

Adopted:  November  10,  1970. 

Released:  November  17,  1970. 

Federal  ComnmiCATiONS 
Commission,* 
[seal]         Ben  F.  Waple. 

Secretary. 

im.   Doc.   70-15706:    Piled.   Nov.   20.    1970; 
8:47ajn.] 


*  It  Is  contemplated  that  tbe  Afflllates  As- 
aoclatlons,  together  with  certain  television 
stations  In  Phoenix,  Ariz.,  would  either  be 
the  applicant  or  establish  a  separate  entity 
to  be  the  applicant. 

■  Commissioner  Bartley  absent. 


[  47  CFR  Part  73  ] 

(Docket  No.  19045) 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS,  CLARKS- 
VILLE,  TENN. 

Order  Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

In  the  matter  of  amendment  of 
§  73.606,  table  of  assignments.  Television 
Broadcast  Stations  (Clarksville,  Tenn.), 
Docket  No.  19045,  RM-1637. 

1.  This  proceeding  was  begun  by 
notice  of  proposed  rule  making  (FCC 
70-1099)  adopted  October  7.  1970.  re- 
leased October  12,  1970,  and  published  in 
the  Federal  Register  October  15,  1970, 
35  F.R.  16181.  The  dates  presently  desig- 
nated for  filing  comments  and  reply 
comments  are  November  16,  1970,  and 
November  27, 1970. 

2.  On  November  13,  1970,  Tennessee 
Televentures  (Tennessee)  filed  a  request 
to  extend  the  time  for  filing  comments  to 
and  including  December  7,  1970.  Tennes- 
see states  that  the  additional  time  Is  re- 
quested in  order  for  its  counsel  to  com- 
plete the  investigation  necessary  to  com- 
ment on  the  several  matters  raised  by 
the  Commission  in  the  notice  of  proposed 
rule  making.  Both  Mid-Continent  Tele- 
vision Corp.  and  Maximum  Service  Tele- 
casters,  Inc.,  the  only  parties  who  filed 
pleadings  responsive  to  the  Commission  s 
Initial  notice  in  this  matter,  have  con- 
sented to  the  extension  of  time  requested 
herein. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest:  Accordingly,  it  is  ordered.  That 
the  request  of  Tennessee  Televentures  Is 
granted  to  and  including  December  7, 
1970,  for  comments  and  December  17, 
1970,  for  reply  comments. 

4.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4(1)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  9  0.281(d)(8)  of  the 
Commission's  rules  and  regulations. 

Adopted:  November  16,  1970. 

Released:  November  17,  1970. 

[seal!  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

(PR.   Doc.   70-15709;    Piled,  Nov.   20,    1970; 
8:47  a.m.] 

FEDERAL  POWER  COMMISSION 

[18  CFR   Parts    101,   104,   141,  201, 
204,  2601 

(Docket  No.  Rr-401] 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 
CLASSES  A,  B,  AND  C  PUBLIC  UTILI- 
TIES AND  LICENSEES  AND  NATURAL 
GAS  COMPANIES  AND  ANNUAL 
REPORT  FORMS 

Accumulating  Deferred  Income  Taxes 
Relating  to  Pollution  Control  Facili- 
ties; Notice  of  Extension   of  Time 
NovncBES  13,  1970. 

Amendments  to  the  Uniform  System 
of  Accounts  for  Classes  A,  B,  and  C  pub- 
lic utilities  and  licensees  and  natural 


gas  companies  and  Annual  Report  Forms 
No.  1  and  No.  2  to  provide  for  accumulat- 
ing deferred  income  taxes  relating  to 
pollution  control  facilities,  Docket  No. 
R-401. 

On  November  9.  1970,  the  Edison  Elec- 
tric Institute  filed  a  request  for  an  ex- 
tension of  time  to  and  including  Decem- 
ber 16,  1970,  within  which  to  file 
comments  In  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  16,  1970,  within 
which  any  interested  person  may  submit 
data,  views,  comments,  and  suggestions, 
in  writing  to  the  notice  of  proposed  rule 
making  issued  September  30,  1970.  in  the 
above-designated  matter  (35  F.R.  15648) . 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(PR.    Doc.    70-15693;    Piled,   Nov.    20,    1970; 
8:46  a.m.] 


FEOERAL  REGISTER,  VOL   35,  NO.  227— SATURDAY,  NOVEMBER  21,   1970 


[  18  CFR  Part  154  1 

(Docket  No.  R-4061 

PURCHASED  GAS  COST  ADJUSTMENT 
PROVISIONS  IN  NATURAL  GAS 
PIPELINE  COMPANIES'  FPC  GAS 
TARIFF 

Notice  of  Extension  of  Time 

November  13, 1970. 

On  November  9,  1970,  the  Independent 
Natural  Gas  Association  of  America  filed 
a  request  for  an  extension  of  time  to  and 
ii.cluding  January  15,  1971.  within  which 
to  file  comments  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extendel  to  and 
including  December  17.  1970,  within 
which  any  interested  person  may  submit 
duta,  views,  comments,  and  suggestions 
in  writing  to  the  notice  of  proposed  lUle- 
making  issued  October  22.  1970,  In  the 
above-designated  matter  (35  F.R.  16743) . 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR.    Doc.   70-15694;    Filed,   Nov.   20.    1970; 
8:46  a.m. I 


^  [  18  CFR  Part  157  1 

(Docket  No.  R-404J 

EXEMPTION  OF  EMERGENCY  SALES 
BY  INDEPENDENT  PRODUCERS  OF 
NATURAL  GAS  IN  INTERSTATE 
COMMERCE 

Notice  of  Proposed  Rule  Making 
October  6,  1970. 

1 .  Notice  is  given,  puisuant  to  section 
553  of  title  5  of  the  United  States  Code 
and  sections  4,  5,  7,  and  16  of  the  Natural 
Gas  Act  ( 15  U.S.C.  717c,  717d,  717f ,  717o) . 
that  the  Commission  proposes  to  amend 
5  5  157.22  and  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.22.  157.29)  in  order  to  expand  the 
scope  of  exempt  acts  by  pipelines  and 
independent  producers  to  allow  sales  for 
60  days  without  independent  producers 
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fii-st  having  to  obtain  a  certificate  of  pub- 
lic convenience  and  necessity  under 
circumstances  described  in  the  proposed 
regulation  and  for  other  purposes. 

2.  Section  157.29  of  the  regulations 
presently  exempts,  from  the  certificate 
provisions  of  the  Natural  Gas  Act,  emer- 
gency sales  or  transportation  of  natural 
gas  in  interstate  commerce  for  a  single 
period  of  not  more  than  60  days  by  an 
independent  producer  where  imminent 
danger  to  life  and  property  can  be 
eliminated. 

Section  157.22(d)  of  the  regulations 
presently  provides  that  emergency  op- 
erations undertaken  without  certificate 
authorization  shall  be  discontinued  upon 
expiration  of  the  60-day  period  and  fa- 
cilities installed  for  such  temporary  acts 
or  operations  removed. 

3.  Natural  gas  pipeline  companies, 
subject  to  tiie  jurisdiction  of  the  Com- 
mission, can  interconnect  and  engage  in 
certain  stated  emergency  operations  for 
a  60 -day  period  without  prior  Commis- 
sion approval  under  §  157.22  of  the  regu- 
lations. Section  157.29  of  the  regulations 
provides  for  emergency  sales  by  inde- 
pendent producers  where  the  emergency 
relates  to  the  latter's  operations.  In  or- 
der to  permit  emergency  purchases  of 
natural  gas  by  pipelines  directly  from 
independent  producers  where  the  emer- 
gency exists  on  the  pipeline's  system  and 
to  make  clear  that  facilities  constructed 
under  the  emergency  provisions  of  the 
regulations  may,  upon  proper  application 
to  the  Commission,  be  retained,  the 
Commission  proposes  to  amend,  and 
bring  into  harmony,  §§  157.22  and  157.29, 
in  Part  157,  Subchapter  E,  Chapter  I  of 
the  Title  18  of  the  Code  of  Federal  Reg- 
ulations, by  revising  paragraph  (d)  of 
§  157.22  and  S  157.29  to  read  as  follows: 

§  157.22      Exemption  of  lemporar>   arts 
and  operation!!. 

*  •  •  •  * 

(d)  Emergency  operations  undertaken 
without  certificate  authorization  pursu- 
ant to  paragraph  (a)  of  this  section  shall 
be  discontinued  upon  the  expiration  of 
the  60-day  period.  In  the  national  emer- 
gency, emergency  ojaerations  shall  be  dis- 
continued upon  the  expiration  of  the  six 
months'  period  or  any  extension  thereof 
ordered  by  the  Commission.  All  facilities 
installed  for  such  temporary  acts  or  op- 
erations shall  be  promptly  removed  after 
expiration  of  the  exempt  period  of  op- 
eration. Every  person  shall  advise  the 
Commission  in  writing  and  under  oath 
within  ten  (10)  days  following  the  re- 
moval of  facilities  constructed  for  emer- 
gency operations  pursuant  to  this  sec- 
tion. Every  person  undertaking  any  such 
construction  or  operation,  pursuant  to 
this  section  desiring  to  retain  such  fa- 
cilities in  place  shall  file  applications  for 
certificates  of  public  convenience  and 
necessity  pursuant  to  the  regulations  un- 
der the  Natural  Gas  Act  with  the  Com- 
mission prior  to  the  expiration  of  the 
exempt  period  provided  herein. 

§  157.29     Exemption  of  emergency  sales 
or  transportation. 

Public  interest  does  not  require  the 
issuance  of  a  certificate  authorizing  tlie 
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sale  or  transportation  of  natural  gas 
by  an  independent  producer  where  im- 
minent danger  to  life  and  property  can 
be  eliminated  by  such  ssile  or  transpor- 
tation or  where  the  sale  or  transpor- 
tation of  natural  gas  is  necessary  to 
assure  maintenance  of  adequate  natural 
gas  service  on  the  purchaser's  pipeline 
system  or  where  serious  curtailment  of 
service  exists  or  is  threatened  on  pur- 
chaser's system  because  of  failure  of 
facilities  or  failure  or  curtailment  of 
supply  or  imusual  and  unexpected  de- 
mand on  such  facilities  or  supply,  and 
where  such  sale  or  transportation  is 
limited  to  a  single  period  of  not  more 
than  sixty  (60)  days:  Provided,  how- 
ever. That: 

(a)  Every  person  undertaking  such 
sale,  transportation,  or  purchase  shall 
so  advise  the  Commission  immediately 
by  telegram  or  letter  stating  briefiy  the 
circumstances  and  shall  within  ten  (10) 
days  file  a  statement  in  writing  and  un- 
der oath,  together  with  four  (4)  con- 
formed copies  thereof,  setting  forth  the 
purpose  and  character  of  the  sale,  trans- 
portation, or  purchase,  the  rate  being 
charged,  the  facts  warranting  invoca- 
tion of  this  section,  and  the  anticipated 
period  of  the  stated  emergency. 

(b)  Emergency  operations  undertaken 
without  certificate  authorizations  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  discontinued  upon  the  expira- 
tion of  the  60-day  period.  In  the  na- 
tional emergency  operations  initiated 
pursuant  to  these  provisions  shall  be 
discontinued  upon  the  expiration  of  the 
6  months'  period  or  any  extension  there- 
of ordered  by  the  Commission.  All  facil- 
ities installed  for  such  temporary  acts 
or  operations  shall  be  promptly  removed 
after  expiration  of  the  exempt  period 
of  operation.  Every  person  shall  advise 
the  Commission  in  writing  and  under 
oath  within  ten  (10)  days  following  the 
removal  of  facilities  constructed  for 
emergency  operations  pursuant  to  this 
section.  Every  person  undertaking  any 
such  construction  or  operation,  pursu- 
ant to  this  section  desiring  to  retain 
such  facilities  In  place  shall  file  appli- 
cations for  certificates  of  public  con- 
venience and  necessity  pursuant  to  the 
regulations  under  the  Natural  Gas  Act 
with  the  Commission  prior  to  the  ex- 
piration of  the  exempt  period  provided 
herein. 

4.  These  amendments  to  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  are  proposed  to  be  issued  under  the 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections 
4,  5,  7,  and  16  thereof  (52  Stat.  822.  823, 
824,  825,  and  830;  56  Stat.  83,  84;  61  Stat. 
459;  76  Stat.  72;  15  U.S.C.  717c,  717d, 
717f.  and  717o>. 

5.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission, 
Washington,  D.C.  20426  on  or  before 
November  30,  1970  data,  views,  and  com- 
ments In  writing  concerning  the  amend- 
ments proposed  herein.  Submittals  to 
the  Commission  should  indicate  the 
name,  title,  and  mailing  address  of  the 
person  to  whom  communications  con- 
cerning    the     proposed     amendments 
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should  be  addressed.  Interested  persons 
should  state  whether  a  conference  is 
desired.  An  original  and  fourteen  (14) 
•opies  of  any  such  submittals  shall  be 
filed  with  the  Secretary  of  the  Com- 
mission. The  Commission  will  consider 
all  such  submittals  before  acting  on  the 
proposed  amendments. 

6.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  In 
the  Fkdxxal  Rcgister. 

By  dlrectlMi  of  the  Commission. 

KzNNBTH  P.  Plumb, 
I  Acting  Secretary. 

|FJt   Doc.   70-1 5T78;    Piled,   Not.   20,    1970: 
8:50  k.m.] 
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CIVIL  AERONAUTICS  BOARD 

[Docketa  No«.  S2374.  22375;  Order  70-11-721 

PIEDMONT  AVIATION,  INC. 

Order  Denying  Temporary  Suspension 

and  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  18th  day  of  November  1970. 

Application  of  Piedmont  Aviation,  Inc., 
for  amendment  of  its  certificate  of  pub- 
lic convenience  and  necessity  for  route 
87.  Docket  22374:  application  of  Pied- 
mont Aviation,  Inc.,  for  authority  to  sus- 
pend service  temporarily  at  Elizabeth 
City,  N.C.,  Docket  22375. 

On  July  20,  1970,  Piedmont  Aviation, 
Inc.  (Piedmont) ,  filed  an  application  '  to 
delete  Elizabeth  City.  N.C..'  from  its 
certificate  of  public  convenience  and 
necessity  for  route  87. 

On  the  same  date  Piedmont  also  filed 
an  application*  requesting  authority  to 
suspend  service  temporarily  at  Elizabeth 
City,  N.C,  pending  final  Board  decision 
on  its  application  in  Docket  22374. 

In  support  of  its  applications.  Pied- 
mont alleges,  inter  alia,  that  Elizabeth 
City  enplanements  in  the  last  5  years 
have  ranged  between  5.3  and  7.3  pas- 
sengers per  day;  that  Elizabeth  City  has 
not  responded  to  the  carrier's  efforts  to 
develop  traCQc  by  equipment  improve- 
n^ent;  that  much  of  the  Elizabeth  City 
traffic  is  diverted  to  the  nearby  airport 
(53  miles)  at  Norfolk  which  offers  su- 
perior and  more  frequent  services;  and 
that  elimination  of  Elizabeth  City  from 
Its  system  will  reduce  Piedmont  s  need 
for  subsidy  by  $130,000.* 

An  answer  in  opposition  to  the  appli- 
cation was  filed  by  Elizabeth  City,  sup- 
ported by  the  Board  of  Commissioners 
of  the  surrounding  counties  and  tqwns 
and  by  various  economic,  civic,  and  edu- 
cational institutions  (Elizabeth  parties), 
alleging,  inter  alia,  that  the  traffic  defi- 
ciency at  Elizabeth  City  Is  due  to  Pied- 
mont's inadequate  scheduling  and  lack 
of  advertising,  promotion,  adequate  fa- 
cilities, and  suitable  equipment;  that  a 
substantial  traffic  potential  exists  at 
Elizabeth  City  due  to  the  industry  and 
population  in  the  surrounding  communi- 
ties; and  that  substantial  sums  of  money 
have  been  expended  by  local  and  Federal 
agencies  on  improvements  at  the  Eliza- 
beth City  airport  in  anticipation  of  Pied- 
mont's continued  service  to  the  area. 


1  Docket  22374. 

'Elizabeth  City  Is  an  Intermediate  point 
between  Rocky  Mount,  N.C,  and  Norfolk, 
Va.,  on  segments  6  and  8  of  Piedmont's  route 
87.  Piedmont  was  originally  certificated  to 
serve  Elizabeth  City  In  1961  (Order  E-16297, 
dated  Jan.  23.  1961). 

'  Docket  22375. 

•Piedmont  offers  the  only  air  service  at 
Elizabeth  City. 


Notices 


Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Piedmont's  request  for 
temporary  suspension  of  service  and  set 
for  hearing  Piedmont's  application  to 
delete  Elizabeth  City  from  its  certificate. 

"We  note  that,  in  the  absence  of  a  re- 
placement service,  Elizabeth  City  will, 
for  the  first  time  since  1961,  be  without 
air  service.  As  indicated  above,  the  com- 
munity opposes  suspension  of  service  by 
Piedmont,  and  we  believe  that  under  all 
the  circumstances,  it  is  appropriate  to 
consider,  on  an  evidentiary  record,  the 
Elizabeth  parties'  contentions  that  its 
low  traffic  generation  has  been  the  re- 
sult of  poor  scheduling  and  lack  of  ad- 
vertising, promotion,  adequate  facilities 
and  suitable  equipment  by  the  carrier. 

Accordingly,  it  is  ordered,  That: 

1.  The  application  of  Piedmont  Avia- 
tion, Inc.,  in  Docket  22375,  be  and  It 
hereby  is  denied: 

2.  The  application  of  Piedmont  Avia- 
tion, Inc.,  in  Docket  22374,  be  and  it 
hereby  is  set  for  hearing  at  a  time  and 
place  to  be  hereafter  designated;  and 

3.  A  copy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc.,  National 
Airlines,  Inc.,  Piedmont  Aviation,  Inc., 
United  Air  Lines,  Inc.,  Mayor  of  the  City 
of  Elizabeth  City,  Governor  of  State  of 
North  Carolina,  Postmaster  General,  and 
Commanding  Officer,  Coast  Guard  Air 
Station,  Elizabeth  City,  N.C. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[F.R.   Doc.   70-15745;    Piled,  Nov.   20.   1970; 
8:50  a.m.] 


fDoc 


:ket  No.  22098) 

UNIVERSAL  AIRLINES,  INC. 

Notice  of  Prehearing  Conference  Re- 
garding Cargo  Charter  Charges 

Notice  is  hereby  given  that  a  prehear- 
ing conferrtice  in  the  abOve-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 2,  1970,  at  10  a.m.,  e.s.t.,  in  Room 
503,  Universal  Building,  1825  Connecti- 
cut Ave.  NW.,  'Washington,  D.C.,  before 
Examiner  John  E.  Faulk. 

Statements  of  proposed  issues,  pro- 
posed procedural  dates,  and  requests  for 
information  and  evidence,  shall  be  filed 
with  the  Examiner,  Bureau  Coimsel,  and 
the  parties  named  in  order  70-4-51  on  or 
before  November  27, 1970. 

Dated  at  Washington,  D.C.,  Novem- 
ber 17.  1970. 

[seal]  Thomas  L.  'Wrenn, 

Chief  Examiner. 

IP.R.  Doc.   70-15743;    Piled,  Nov.   20,   1970; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-2345] 

IDAHO 

Notice  of  Classification  of  Public  Lands 
in  Jarbidge  Upland  for  Multiple-Use 
Management 

Correction 

In  F.R.  Doc.  70-14846  appearing  at 
page  17066  in  the  issue  of  Thursday,  No- 
vember 5,  1970,  the  following  changes 
should  be  made: 

1.  Under  "T.  15  S..  R.  15  E.,"  the  entry 
for  sec.   19   should  read  "NWVa,   N»/2 

swy4." 

2.  Under  "T.  7  S.,  R.  12  E.,"  the  entry 
for  sec.  8  should  read  "SVzNWVi,  SWVi. 

E«/2." 


[A  5480] 

ARIZONA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

November  4,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regiUations  in  43  CPR  Parts  2400, 
2460,  and  2430,  the  following  public  lands 
are  hereby  classified  for  multiple-use 
management.  Publication  of  this  notice 
has  the  effect  of  segregating  the  public 
land  described  below  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9,  25  U.S.C.  334)  and 
from  sale  tmder  section  2455  of  ,the  Re- 
vised Statutes  (43  U.S.C.  1171).  All  the 
described  lands  shall  remain  open  to  all 
other  forms  of  appropriation,  including 
the  mining  and  mineral  leasing  laws.  As 
used  in  this  order,  the  term  "public 
lands"  means  any  lands  wlthdra'wn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28, 1934  (48  Stat.  1269) , 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  notice  of  proposed  classifica- 
tion of  these  lands  was  published  Sep- 
tember 3,  1970,  in  35  F.R.  14004  and 
14005.  A  public  hearing  was  held  in 
Yuma,  Ariz.,  on  September  29,  1970.  The 
proposal  was  endorsed  by  local  govern- 
mental officials  on  the  basis  that  lands 
could,  when  needed,  be  reclassified  and 
made  available  for  future  urban  or  com- 
munity development.  Letters  received 
and  statements  made  at  the  hearing 
supported  the  proposed  classification.  At 
the  request  of  an  adjoining  landowner, 
two  isolated  tracts.  NVaNVlj  of  sec.  27  and 
wy2NEV4  and  NWy4  of  sec.  29.  T.  11  N., 
R.  16  W.,  have  been  deleted  from  the 
classification   so   public   sale   petition- 
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applications  can  be  filed.  The  segregative 
effect  of  the  proposed  classification  is 
hereby  removed  from  this  400  acres. 
Otherwise  the  classification  is  made  as 
proposed. 

3.  The  lands  involved  are  located  In 
Yuma  and  Mohave  Counties  and  are 
described  as  follows: 

Gila  and  Salt  Rivx*  Mehoian,  Abiz. 

T.  19N..R.  22  W., 

Sees.  12  and  24: 

Sec.  34.  lots  1  and  2.  and  E'jNEV;. 
T.  20N..  R.  21  W.. 

Sec.  4.  Iota  1  to  4,  Inclusive,  and  SVi*. 

Sees.  10  and  16; 

Sec.  18.  Iota  1  to  4,  Inclusive.  E'jWi^.  and 
EV4: 

Sees.  20,  22,  and  28: 

Sec.  30,  Iota  1  to  4,  Inclusive.  E<'2W<'2.  and 

Sees.  32  and  34. 
T  19N.,R.  31  W.. 

Sec.  3.  Iota  1  to  4,  Inclusive,  SVaNV^,  and 

S'/4: 
Sec.  4,  Iota  1  to  4,  Inclusive,  SHN</i,  and 

svi: 
Sec.  5,  Iota  1  to  4,  Inclusive.  S>,iN<;4.  and 

Sec.  6.  lota  1  to  7.  inclusive.  S>^NE<^.  and 

SE'4NWV4.  E'/2SW14.  and  SE«4: 
Sec.  7,  lota  1  to  4.  inclusive.  E'/iW'i.  and 

E'/4  * 

Sees.  8,  9, 10.  15.  and  17; 

Sec.  18.  Iota  1  to  4,  Inclusive.  TVi^Vi.  And 

E'/  ■ 

See.  19.  lota  1  to  4.  Inclusive.  E'/aWVa.  and 

EV  ' 
Sees.  20,  21.  22.  27.  28,  and  29: 
Sec.  30,  lots  1  to  4.  inclusive.  E'jW'^.  and 

EV,: 
Sec.  31,  Iota  1  to  4,  inclusive,  E^W'/a-  <U>d 

T.  18N.,  R.  21  W.. 

See.    6,    Iota    1    to    7.    Inclusive,   S'/iNE!4, 
SE'4NW>,i,E'23W'4.andSE',4: 

See.  7,  E '/a: 
See.  18,  EV,: 

Sec.  19,NEi/4  and  E'jSE'i. 
T.  17N..R.  21  W., 

Sees.  26  and  35.  '* 

T.  16N.,  R.  21  W.. 

Sec.  1,  lota  1  to  4,  Inclusive,  S'/aNVj,  and 

S'A; 
Sec.  3,  lota  1  and  2,  S>4NEi.4 .  and  SE>4: 
Sec.  10. WViNEl4  andNW'4SE'/4: 
Sees.  12.  13.  24.  and  25; 
Sec.  26.  N>4  andSE<4. 
T.  15N.,R.  21  W.. 

Sec.  l.N^. 
T.  16V^  N.  R.  20>i  W. 

See.  22,  Iota  1   to  5.  inclusive.  SEV4NE>;, 

and  E>/2SE<4: 
Sec.  23,  Iota  1  to  4.  inclusive.  SVaN'^a,  and 

S'/4: 
Sec.  24,  lota  1  to  4,  inclusive,  S'^N'/a-'and 

S'4: 
Sees.  25  and  26; 

Sec.  27.  Iota  1  to  4.  inclusive,  and  E'/jE'/i: 
Sec.  34,  Iota  1  to  4.  inclusive,  and  E^iE',^: 
Sec.  35. 
T  16N.,R,20'/2  W., 

Sec.  1,  Iota  1  to  4,  inclusive.  S'/aN'i.  and 

SVi: 
Sec.  3.  lota  1  to  5.  inclusive,  SE',4NE>4,  and 

E<3SE>4: 
Sec.  10,  lota  1  to  4,  Inclusive,  and  E'/aEV^: 
Sec.    11.    N"a,    N«'2SWi4.    SE'4SW>4,    and 

SE!4; 
Sees.  12  and  13: 

Sec.  14,  NE>/4 .  E'/aNW'/i .  and  S'/al 
Sec.  15,  lots  1  to  4.  inclusive,  and  EliE'i: 
Sec.  22,  Iota  1  to  4,  inclusive,  and  E'/jE'/a: 
Sees.  23  to  26,  inclusive: 
See.  27,  Iota  1  to  4,  inclusive,  and  E^E>/^. 


NOTICES 

T15N..  R.  20W.. 
Sec.  4.  lota  1  to  4.  inclusive,  SVaNVa,  and 

SVa: 
Sec.  5.  lots  1  to  4.  Inclusive,  SViN'/a.  and 

SVa; 
Sees.  8.  9.  16.  20.  21.  28,  29.  32,  and  93. 
T.  14  N.,  R.  20  W., 
See.  3,  lota  1  to  4,  inclxislve.  SViNVi.  *»<* 

s>A: 
Sec.  4,  Iota  1  to  4.  inclusive,  S'/aN;^,  and 

S'/a: 
See.  5.  Iota  1  to  4.  inclusive,  SVaN>4,  and 

S'4; 
Sees.  8,  9.  and  10: 
Sec.     26.     N'/aN'i.     NWViSEl4NW'/4.     N'^ 

SW'4NW'/4,    SW>4SW'/4NWV4,    N^SE'/4 

SW'4NW>4,      and      WViSWV4SE'4SW'4 

NW4. 
T.  14N..  R.  19  W., 

Sec.  32,  NVi.  SW>4.  N>/aSEV4,  NVaS'/2SE'4, 

andSE>/4SE>4SE<4. 
T.  13  N,  R.  19  W.. 

Sec.  1,  Iota  1  to  4.  Inclusive.  S'/aN'i.  and 

S'/a: 
Sec.  2,  lots  1  to  4.  inclusive,  SV^N'/a,  and 

SVa: 

Sec.  ll,N</i: 

See.  12.  NEV4.N'2NW'4.andSE'4NWi4; 

See.  20,  S!4; 

Sec.  21,S>/a: 

Sees.  27  and  28: 

See.  29,  EV4: 

See.  32,  NE 'A: 

Sec.  33,  N'/a  andSE>4: 

Sees.  34  and  35. 
T.  12N.,  R.  19  W., 

See.  1.  Iota  1  to  4.  inclusive,  and  314; 

See.  2.  lota  1  to  4.  inclusive,  and  SV^ : 

Sec.  4.  Iota  1  and  2; 

See.  12: 

Sec.  13,N>/3: 

Sec.  14,NEV;. 
T.  ION.  R.  19  W. 

Sec.  23.  less  Pat.  M.S.  4406A: 

Sec.  24,  less  Pat.  M.S.  3710; 

Sec.  25,  less  Pat.  M.S  3710: 

See.  26. 
T.  9  N.,  R.  19  W.. 

Sec.  1.  lota  1  to^.  inclusive.  S'/aNli.  and 

S'/j; 
See.    2,    lots    1    to    7,    inclusive.    S'iNE'i. 

SE  '4  NW  >/4 ,  E '  i  SW  '4 ,  and  SE  !4 : 
Sec.  3,  lot  7; 
Sec.   11,  Iota  3   to  6,  inclusive,  E'a.  and 

NE'4NW'/4; 
Sees.  12  and  13: 

See.  14,  lota  5  to  8.  Inchisive.  and  E^', 
Sec.  22,  lot  5: 
See.  23,  lota  2,  3.  and  4.  E>/a;  E>4W<^,  and 

SWV4SW'/4: 
Sees  24,25,  and  26: 

Sec.  27,  lota  5  to  8,  inclusive,  and  E',iSE'/;: 
Sec.   34.  Iota  5  to    8.   inclusive.   E>/2NE>4, 

SWi4NE'/4.andSE'4: 
Sees.  35  and  36. 
T.  13  N..R.  18  W., 
Sec.   6,  lota    1   to  7.   inclusive,   S>/aNEi4, 

SE  '4  NW  ',4 ,  E  '/i  SW  ',4 ,  and  SE  !4 ; 
Sec.  7,  Iota  1  to  4,  inclusive.  E>^W>,a,  and 

E'/a: 
Sec.    17,  Iota   1   to  4,   Inclusive,   N>/aNE',4, 

W'/i,andSVaSE',4: 
Sec.  18,  Iota  1  to  4,  inclusive,  E^aWVa.  aad 

E'/i: 
See.  19.  lota  1  to  4,  inclusive,  E>^Wi,^,  and 

E'/a: 
Sees.  20  and  29: 
Sec  30,  lots  1  to  4,  inclusive.  E'^^W'/,.  and 

E^; 
See.  31.  lota  1  to  4,  inclusive,  EVaW'/a.  and 

E'/a: 
Sec.  33. 
T.  12  N.,  R.  18  W., 

See.  4,  Iota  1  to  4,  inclusive,  and  S14 ; 
See.  5,  Iota  1  to  4,  inclusive,  and  S>4 ; 
Sec.  8.  lota  1  to  8,  inclusive,  E>4SW>4,  and 

SE'/4: 


Sec.  7,  lots  1  to  4,  Inclusive,  EVaW',i,  and 

E' '  * 

Sees.  8, 9. 16,  and  17; 

See.  18,  lota  1  to  4,  inclusive.  EVaWVi.  and 

E'^  ' 

Sec.2b.N''2  andSE>4: 
See.  28. 
T  11  N.  R.  17  W.. 
S6C.  25* 
Sec.    26.    N'i.    N'2SW",4.    SE'/48W'^.    and 

SE'/4: 
Sec.    36.    lot    1.    SE'4NEi/4.    N>'!,SE<4.    and 

SW'/4SE'/4. 
T.  \0N..R.  17  W.. 

See.  1,  lota  1  to  7,  Inclusive,  SW',4NW»4. 

W'/iSW'/4,  SE'4SW',4.  S'/iSE>/4,  lees  Pat. 

MS.  4619; 
Sec.  2.  Iota  1  to  5,  Inclusive,  S'^N^^,  N'i 

SW'4.  SE'4SW'4,  and  SE>4: 
Sec.  3.  lota  1  to  7,  inclusive,  S'^N'/a,  and 

SW«4; 
Sec.    10,   Iota   1   to  5.  inclusive,  W'/^.   and 

SWV4SE'/4: 
Sec.   11,  Iota   1   to  4,  inclusive,   E'/a,  and 

E'4SW'4: 
Sec.  12. 
T  11  N..R.  16  W. 

Sec.  26.  N '/i .  N W  '4 SW  '4 .  and  NE ',4 SE U : 
Sec.  26.  N',a  and  N'^^S'a: 
Sec.   31,  lota   5  to  9.  Inclusive,  plus   un- 
patented MS.  in  E'aSEH. 
T.  10  N..  R.  16  W.. 
Sees.  1,  3.  and  4; 
Sec.  5.  lot  1.  NE'4.  Ei.iNW'4,  SW^;NW'4. 

andSH: 
Sec.  6.  lota  1  to  6.  inclusive,  less  Pat.  M.S. 

4619.  SE'4NE'4.  SE>4SWI4.  and  SE>4: 
Sec.  7.  lota  1  to  4.  inclusive.  E'iWli.  and 

EH: 
Sees.  8  to  12.  Inclusive. 
T  II  N.  R.  15  W., 
5;ecs  28  and  29: 
Sec.  30.  Iota  1  to  4.  inclusive,  E'/aW'/a,  and 

E''  * 
See. ^31.    lot    4.    N'^NEli,    NH8E«4NE>4, 

NE'4NW'4,  SE'iSW'4.  and  S',4SE'4: 
Sees.  32  and  33. 
T  ION..  R.  15  W., 
.Sees.  3  and  4: 
Sec.  5.  NE'4: 
See.  6,  lots  1  to  4.  inclusive.  E',aW',a.  and 

E'/a: 
See.  8: 
•     See.  9,SE<4: 

Sec.  13,  lots  1  to  4.  inclusive,  SVaN'a.  and 

T.  10N..R.  14  W.. 
Sec.  1.  lots  1  to  7.  inclusive.  8W»4NE«;, 

SVjNW'i,  8W>,4,  and  W^^8E'^; 
Sec.  2.  lots  1  to  4,  Inclusive,  8</^N'.^,  and 

S'4: 
Sec.  3.  lots  I  to  4.  Inclusive,  SVaN'/^,  and 

S'/a; 
Sec.    4,    Iota    1    to    4,   inclusive,    S'^NE!4, 

SB'4NW',4,   E'aSW'4,   and   8E'4: 
See.  5,  lots  1  to  4,  inclusive,  SW>4NW',;, 

and  S'aSE';: 
Sec.  6,  Iota  1  to  5.  inclusive,  S'^NE'4,  and 

SE'4NW'4: 
See.  7,  lots  1  to  4,  inclusive,  E'/iW'i,  and 

E»^: 
S6C  8* 

Sec.  9!  NE'4.  E'aNW'/i,  and  S'/al 
Sees,  10  and  11: 
Sec.    12.   lota   1   to  4,  inclusive.  W<^E>a. 

and  W'/a: 
Sec.  13,  lots  1  to  4.  Inclusive,  W'/aEli,  and 

See.  14,  N'.-i: 

See.  15,  N'/i; 

sees.  16  and  17: 

Sec.  18.  lota  1  to  4.  inclusive,  E'^W'A,  and 

E'/a. 
T.  n  N.  R.  18  W., 
See.  1,  lota  1  to  4,  Inclusive.  B*/iV%,  and 

8^.  lees  Pat.  M.S.  4400: 
Sec.  2.  lota  1  to  4,  Inclusive,  S^N'/^,  and 

S'/a: 
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Sec.   11.  -WViSKV*.  W«/a.  and  SWV4SEV4. 

less  Pat.  M.S.  4400; 
See.    12,    NE'4     and    NV4NE1ANWV4.    leM 

Pat.  M.S.  4400: 
Sec.  14,  NWVi  and  NW>/4SW>4: 
Sees.  15  and  21; 
See.  22,  NWV«NE'^.  N^NW^.  and  SW'A 

NWVi: 
Sec.  27.SWV4SWV4; 
Sec.  28,  WVaNE%,  W'/a .  and  SEi4: 
Sec  33* 

Sec!  34!  NWV4NWV4. 
T.  10  N.,  R.  13  W., 
See.  1,  SE'/4SEV4: 
See.  4,  Iota  1  to  4,  inclusive,  S'/jN'/i,  and 

W'/2SW'/4: 
Sec.  5.  lota  1  to  4,  inclusive,  S^N^^,  and 

S'/2: 
Sec.    6.   lota    1    to   7,   inclusive,    S'^NE',4. 

SEV4NWV4 .  E'/2SWV4 .  and  SE'4 : 
Sec.  7.  lots  1  to  5.  inclusive,  NE'/*.  EViVfYi. 

N  '/a  SE  '^ .  and  SE  !4  SE  '^ ; 
Sec.  8* 

Sec!  9!  W  Vi NW ^4  and  SVi : 
Sec.  11,  N'/a SEV*; 
Sec.  12,EV4NE'^  andS'^; 
Sees.  13.  14,  and  15: 

Sec.  16.  E'4.  N'/a NW'4.  and  SWy4NW14: 
Sec.  17.  Iota  1  to  4,   Inclusive,  E'/2.  NE'4 

NW  V* ,  and  SE  '4  SW  V4 : 
Sec.  18,  lota  1  to  9,  inclusive,  E'/jW'/a,  and 

SW'/4SE%. 

T.  11  N.,R.  12  W., 

Sec.  1,  lota  1  to  4.  inclusive,  S'/aN'i,  and 

S'/a; 
Sec.  2,  lota   1  to  4,  Inclusive.  S'/aN'/a,  and 

SVi: 
Sec.  3,  lots  1  to  4,  inclusive,  S'/aN'/i,  and 

S'/a: 
Sec.  4.  lot  1.  SEV4NE>/4 .  and  E'4SE«4 ; 
Sec.  6.  lota  3  and  4.  SWV4NEV4.  S'/2NW'/4. 

SW'A.andW'/aSEVi; 
See.   6.    lota    1    to   7.    inclusive.   S'/aNE'/4, 

SE'^NWV4.  E'^SW'A,  and  SEV4; 
Sec.  7,  lot  1.  N',4NEVi,  and  NE'ANW14; 
See.  8,  N'/aNWVJ: 
See.  10,  Ny2NE'^  and  SEUNE',4; 
Sec.  11.  N^; 

See.  12.  N'/j'and  NEV4SEV4; 
See.  IS.S'/jSE'i: 
Sec.  14,  SW'4SWV4: 
See .  2 1 .  N  '/a  SE  ',4  and  SE  '4  SE  '4 ; 
Sec.    22,    NE'/4NEV4,    NW'ANW'A,    S'iN'/a. 

and  SVa : 
Sec.  23.  WV4,  WViSE'A.  and  SE'4SEV4: 
Sec.  24.  EV^E'/a  and  NW!4NE'A; 
Sec  27* 
Sec!  33'.  NE'/4NEU.  S!iNE',4,  E'iSW'4.  and 

SEV,: 
Sec.  34. 
T.  11  N..R.  11  W.. 
Sec.  5,  Iota  1  to  4,  Inclusive,  S",iN»4,  and 

S'/i: 
See.    6.   lota    1    to   7.    inclusive.   S>/2NE'4. 

SE'/4NWV4.EV48WV4,  and  SE\4: 
Sec.  7,  Iota  1,  2.  and  3.  NE'/4.  E'/aNW>4, 

NEV4SWV4.andSE'/4: 
See  8' 

Sec.  18,  lot  4,  SE'/4SW'4 ,  and  SW'/4SEV4 : 
Sec.  19.  lota  1  to  4,  inclusive.  E'/aW'i.  and 

E«/4; 
Sees.  20  and  29; 

See.  30,  Iota  1  and  2,  EVj.  and  E'a  W'/a; 
See.  32. 
T.  8S.,R.  20W., 

Sees.  30  and  31,  unsurveyed; 
Sec.  32,  partly  unsurveyed. 
T.  9  S.,  R.  20  W,. 
Sec.  2,SV4: 

Sec.  3,  low  3  and  4,  S'/aNW'/4 .  and  SVa: 
Sec.  4,  lota  1  to  4,  Inclusive,  SV4N>4,  and 

S'/a: 
Sec.  5,  lota  1  to  4,  Inclusive.  SV4NVi,.  and 

S'A: 
See.  6,  lota  1  to  «.  tnclualve,  8^NE>^.  and 

SBV4: 
Sec.  7,  lota  1  to  4.  inclusive,  and  E^: 
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See.  8.  E'/4  and  N%NW%: 

Sees.  9, 10, 18, 16,  and  17; 

Sec.  18,  lota  1  to  4.  inclusive,  and  EVi: 

Sec.  19.  lota  3  and  4. 8V^NEV4.  and 8E%; 

Sees.  20, 21,  and  22. 
T.  8  S.,  R.  21  W., 

Sec.  3,  Iota  1  to  4,  Incltislve; 

Sec.  4,  lot  1; 

Sec.   5,  lota  2,  3.  and  4,  SW^4NE^^.  8V4 
NW'^,andSWV4; 

Sec.    6,   Iota    1    to    7,    inclusive,    S'/aNEiA, 
SE'/4NW>4,  E'^SWV4.  and  SEV4: 

Sec.  7,  Iota  1  and  2.  NE'A.  E%NW»4.  and 
N'/2SE'/4: 

Sec.  8,W'/2NWV4; 

Sees.  10  and  11,  unsurveyed: 

Sec.    12,    SV6NE>4.   WV4.    and    SE'A,   un- 
surveyed: 

Sees.   13.   14,  15.  sees.  22  to  26,  inclusive, 
sees.  35  and  36.  unsurveyed. 

The  above-described  lands  aggregate 
approximatdy  155,837.72  acres  of  public 
land. 

4.  The  public  lands  classified  by  this 
notice  are  shovra  on  maps  on  file  and 
available  for  Inspection  In  the  Land 
Office,  Bureau  of  Land  Management, 
Federal  Building,  230  North  First  Ave- 
nue, Phoenix,  Ariz.,  and  in  the  Lower 
Colorado  River  Office.  Bureau  of  Land 
Management,  2450  Fourth  Avenue, 
Yuma,  Ariz. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2461.3  and  2462.3.  Interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,    LLM    320,    Washington,    D.C. 

20240. 

Riley  E.  Forebian, 
Acting  State  Director. 

[P.R.   Doc.   7P-15740:    Piled,   Nov.   20,    1970; 
8:49  a.m.) 


(R  2821] 
CALIFORNIA 


Notice  of  C  ossification  of  Public  Lands 
for  Multiple-Use  Management 
November  9,  1970. 

1  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986;  43  U.S.C. 
1411-18)  and  to  the  regulations  in  43 
CFR  Parts  2410  and  2460,  the  public 
lands  described  below  are  hereby  classi- 
fied for  multiple-use  management.  As 
used  herein,  "public  lands"  means  any 
lands  (1)  withdrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  (2)  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands  de- 
scribed below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
use.  chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171),  and 
the  lands  described  in  paragraph  4  from 
appropriation  under  the  mining  law  (30 
U.S.C.  ch.  2).  The  lands  shall  remain 


17961 . 

open  to  all  other  applicable  forms  of 
appropriation. 

3.  Comments  were  received  following 
publication  of  the  notice  of  proposed 
classification  (35  PJl.  12856),  and  at 
the  public  hearing  held  at  Yuma,  Ariz., 
on  September  29,  1970.  All  of  these  com- 
ments were  carefully  considered;  how- 
ever, no  changes  were  deemed  necessary. 

The  following  described  lands  located 
within  Riverside,  San  Bernardino,  and 
Imperial  Counties  are  classified  for 
multiple-use  management. 

San  Bernardino  Meridian 

riverside,  san  bernardino,  and  imperial 
counties 

T.  11  N..  R.  20E.. 

Sec.  1,  Iota  7.  8.  N'/a,  E'/2SW^^,  and  SE14: 
Sec.  12,  Iota  2,  3, 4,  5.  E'/2,  and  E'/aWVa: 
Sec.  13,  lots  1, 2,  3, 4,  EV4 ,  and  EViWVa: 
Sec.  24,  lota  1,  2,  3,  E'^,  E'/jW^,  and  SW',4 

SW'/4: 
Sec.  25,  lots  1,  2,  NV4.  EViSW'^,  and  SE'4: 
See.  36.  lote  1  to  7.  inclusive.  NE'4.  E'/a 
NW  '/4 ,  NE  1/4  SW  '/4 .  and  N  Va  SE  V*  ■ 
T.  12N..R.  20E.. 
Sec.13.  lotl; 

Sec.  24.  lots  1  to  8.  inclusive.  SW^NW',4, 
V         NE  14  SW  '/4 .  and  SW  '^  SE  'A ; 

See.  25.  lota  4  to  8,  inclusive,  NE'ANE'A, 
S  Va  NW  '/4  SW  Yi ,  ^nd  S  '/a  SW V4  • 
T.  9N.,  R.  21  E., 
Sec. 1: 
Sec.  2.  lots  1.  2,  3.  4.  S'/aNE'/*,  SE>ANW>/4. 

NE  Y*  SW  '^ ,  and  SE  Yt ; 
Sec.  10,  N'/2,  N'/zS'/a,  and  portion  SV^S'^ 

north  of  U.S.  Highway  66; 
Sec. 11; 
Sec.  12,  S'/jNE'A,  NWV4NW>4,  and  portion 

of  S»/a  north  of  U.S.  Highway  66; 
Sec.   14,  portion  of  NV2NV2  north  of  U.S. 
Highway  66. 
T.  10N.,R.  21E., 

Sec.  2,  lots  1,  2,  3,  and  4; 
Sec.  3.  lota  1,  2,  3,  and  4; 
Sees.  10, 11, 12, 14.  15.  22.  23.  and  24; 
Sec.  25,  E'/a  and  SVaSWy*; 
Sees.  26,  27,  34,  and  35. 
T.  UN.,  R.  21E.. 
-    See.  3,  lotl; 

See.  4,  Iota  1  to  11.  Inclusive,  SW'ANWi4, 

NE  14  SW  Vi .  and  SW  •4  SE  '4 ; 
Sec.  5.  lote  1  to  12,  inclusive; 
Sees.  6  and  7; 

Sec.  8.  lota  1. 2,  3,  4,  5,  and  N'/a; 
Sec.  9,  lots  1  to  12,  Inclusive,  NEViNE'/i, 
WV^NWV4,    SE'ANWVi,    Ei/aSWV4,    W'/a 
SE 'A ,  and  SE '/4  SE 'A ; 
Sec.   10,  Iota   1   to  7.  inclusive,  SViNW'A, 

NE'ASWi/4,  NW'ASE«4.  and  SVaSE'A; 
Sec.  14,  lote  1  to  8,  inclusive,  and  W^NW'^; 
Sec.  15.  lots  1  to  8,  inclusive,  NE»4NE»A,  and 

S«/aS%: 
Sec.   16.  lote  1,  2,  3,  E'A,  E'^NW'A,  NE',4 

SW»4,  S'/aSW'A,  and  SEy4; 
Sec.  17,  lote  8  to  13,  Inclusive; 
Sees.  18  and  19; 

See.  20,  lote  2  to  6,  Inclusive,  and  N>4 ; 
Sec.  21.  lote  8.  9,  NV4.  EV4SW%,  and  SE'4; 
See.  23,  lota  1  to  10,  inclusive,  and  irai'A 

NE'A; 
Sec.  26,  lote  1  to  8,  Inclusive,  NE\i.  and  E'^ 

NWy*; 
Sec.  28,  lota  2, 3, 4.  5,  EV4.  and  Ei^WVi: 
Sec.  29,  lote  1, 2, 3,  and  4; 
Sees.  30  and  31; 
Sec.  32,  lote  1  to  6,  Inclusive; 
Sec.  35,  lote  2  to  7,  Inclusive,  and  S^^SVa- 
T.  12  N.,  R.  21  E„ 
Sec.  19,  lot  1; 
Sec.  29,  lotl; 
Sec.  30.  lota  1  to  11.  Inclusive.  SW%NW^^. 

NE'ASWV4,  and  SWV4SE14: 
See.  31; 
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Sec   32.  lots  1  to  11,  inclusive.  SWy4NW>4. 

NE  •  4  SW  >/4 .  and  SW  'A  SE  V* : 
Sec.  33,  lot  1.      , 
T  9  N.,  R.  22  E., 

Sees.  2,3.4,6,7,  8, 10,  and  11: 

Sec.  13.  lots  2.  3.  4.  5,  SW^NW!;,  and  N>/a 

SW  'i  ' 

Sec.21,W'/jSWy4: 

Sees.  22  and  23;  „,,o=,. 

Sec.  24,  Ni.iSW'ANEV*.  W'/j.  and  S'/jSE'/*; 
Sees.  26  to  35,  Inclusive. 
T.  ION.,  R.  22E.. 

Sees.  4.  5,  6,  8,  9, 18, 19,  and  20; 

Sec.  26.  S'i; 

Sees.  28,  30,  31 ,  32,  34.  and  35. 

T"   H  N     R   23  E 

sec.  4.  lot  4','sw>4NW'4.  SW'4.  and  SWU 

SEV*; 
Sees.  6,  7,  and  8; 
Sec.  15,W'/aSWi4; 
Sees.  18  and  19; 
Sec.  20,  N 1/2 ,  and  SW  4 : 
Sec.  22.  NW>4NW'4.  S'^NWU.  SW>4,  and 

W'/-,SEV4; 
see.  26,  SW'/4NW'4,  NW<4SW>4.  S',2SW'4: 

andSW'/4SEV4; 
Sees.  27,  28.  30,  31,  32.  34.  and  35. 
T.  4N..R.  24E., 

Sees.  2  to  15,  inclusive; 
Sec.  17,  WV2NE'4 ■  WV2 .  and  SEV4: 
Sees.  18,  22,  23,  24.  25.  26.  27.  34,  and  35. 
T.  5N..R.  24E.. 

Sees.  28  to  33.  Inclusive. 

T*  A  14     R  24  E 

Sec.  '3.  lots  3r4.  S'/2NWV4 .  and  S"/,; 

Sees.  4.  5.  6,  7.  8.  and  10: 

Sec.  16.SW>,4SWy4:  ^  „„        ^  ,.. 

Sees.  18.  19.  20.  22.  27.  28.  30,  31.  32.  and  34. 
T.  7  N.,  R.  24  E., 

Sec.  le.N'/jNWiA; 

Sees.  18,  19.  20,  30,  31 ,  and  32. 
T.  1  N.,R.  25E., 

See  2.  portion  NWV4 .  unsurveycd; 

See.    3.    N'/i.    SWV*    and    portion    SE»4. 
unsurveycd; 

Sec.  4; 

Sec.  5.  SVa: 

Sec.6,S>/j; 

Sees.  7, 8.  and  9: 

Sec.  16,NEV4NW«4; 

Sees.  17  and  18. 
T.  2  N.,  E.  25  E.. 

Sees.  19.  20.  21, 22.  and  53: 

Sec.24,NW%: 

Sec.  26.  N  Vz ,  and  SW  V* : 

Sees  27.  28,  29,  and  36.  unsurveycd; 

Sec.  '31.  NVj,  and  Ny^SVi.  unsurveycd; 

Sec.32,Nyj; 

Sec.  33.  NVi- 
T.  3N.,R.  25E., 

Sees.   1.  2.  3. 
unsurveycd. 
T.  2N.,R.  26E., 

Sec.  lO.sy^; 

Sec.  ll.syj: 

Sees.  12. 13. 14.  and  15; 

Sec  18.  lots  2  and  3,  and  E  Vi  NW  V« : 

sec.  22.  lots  3.  4.  5,  Ey^.  NWy4NWy4.  By, 

N  W  y, ,  and  E  V2  SW  y4 : 
Sees.  23  and  24; 
See.  25,  NW'A: 
Sec.  26.  Ny,  andSW';4: 
See.  27,  lots  5.  6.  7.  8.  EVi,  and  Ey2NW>4. 

T.  3N.,R.  26E.. 

Sec.  5.  lots  5.  7.  8.  SViWi .  »nd  8V4; 

Sees.  6.  7,  8.  9. 15. 17. 18. 19.  and  20; 

Sees.  22  to  28.  inclusive; 

See  29.  lots  1  to  6,  Inclusive,  Ey,.  B'^NW'A. 

andSEy4SWy4;  „.,„„ 

Sec.  30.  lots  5  to  11,  Inclusive.  WyaE>/4.  and 

EyjWy,; 
Sees.  31.  32.  33.  34,  and  35. 
T.  2N.,R.  27E.. 
Sees.  5  and  6; 
See.  7,NMi  andSWy*; 
Sec.8.  N'/^. 
T.  3  N.,  R.  27  E., 
Sec.  30.Ny2. 


10.   11,   12.   13.   14.  and   15. 
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T.  9  S.,  R.  21  E.. 
Sees.  5.  6. 7.  and  8; 
Sees.  17  and  18: 
.     Sec.    19.    NE14.   WyjSE'i.   SE148E'4.   and 
SWy4: 
Sees.  20  and  21; 
See.  27; 
Sees.     28     to     32,     Inclusive,     partially 

unsurveycd; 
Sec.  33,  Wyj. 
T.  lOS..  R.  21  E.. 
Sees.  4.  5.  and  6; 
Sec.  7.  NW  1,4: 

Sees.  8.  18,  20.  28.  30.  and  32. 
T.  lOVi  S..R.  21E.. 

Sees.  31.  32.  and  33. 
T.  11  S.,R.21  E.. 
Sees.  4.  6.  8.  and  18; 
See.  19.  lots  1.  6,  and  NE'A; 
Sees.  20.  30.  and  32. 
T.  12S..R.  21E.. 
Sees.  4. 6.  and  8; 
See.  17,sy2; 
Sees.  18. 19.  20.  and  30. 
T.  16S..R.  21  E.. 
Sees.  1  and  2; 

See.  3.  loU  1  and  2  of  NEI4.  lot  2  and  E'/j, 
lot  1  of  NW'4.  and  lots  3  and  6; 

See.  4.  SEV4; 

Sec.  5,  lots  1  and  2  of  NE>4 .  and  lots  3  to  10. 

Inclusive: 
See.  10,  W"/,: 
Sees.  11. 12.  and  13. 

T   1^  ^     R   22  E 

Sees,  is!  19.  29.  30.  31.  32.  33. 34.  and  35. 
T.  16S..  R.  22E.. 

Sees.  3  to  6.  Inclusive; 

Sec.  7.  lots  1  and  2  of  NW'4.  lots  1  and  2 
of  SW>,4.andEy2. 
T.  2S..  R.23E.. 

Sees.  1  to  11.  inclusive,  unsurveyed; 

Sec.  12,  that  portion  west  of  the  Colorado 

River  Indian  Reservation: 
Sec.  13,  that  portion  west  of  the  Colorado 

River  Indian  Reservation; 
Sees.    14,    15,    and    17    to    23.    Incliislvc, 

unsurveyed; 
Sec.  24,  lots  1  and  2,  and  Wy2NE'4   and 

W/i ,  unsurveyed; 
Sees.  26  to  34,  Inclusive,  unsurveyed. 
T.  3  S..  R.  23  E.. 

Sees.  3  to  9.  inclusive: 

Sees.    17  to  22.  inclusive,  and  27   to  34, 
inclusive. 
T.  4  S..  R.  23  E.. 

Sees.  3  to  9.  inclusive,  17  to  22,  inclusive, 
and     27     to     34,     inclusive,     partially 
unsurveycd. 
T.  5  S.,  R.  23  E., 

Sees.  2  to  11.  Inclusive; 

Sec.  14.WV4; 

Sees.  15  to  23.  Inclusive: 

Sec.  27.NEy4SEV4: 

Sees.  28.  29,  and  30: 

See.  31,  lots  4,  5,  6,  7,  NEV4.  and  N'.aSE'A; 

Scc.32.Ny2: 

Sec.  33.  Ny,  and  SWy4NWV4. 

T*  A  ^    R   23  E 

' sec.'6,  lot  1 ,  NW >4 NE  1,4 ,  and  NE y4 NW *U . 
T.  13S.,R.  23E.. 

Sees.  31.  32, 33. 34,  and  36. 
T.  14  S..  R.  23  E.. 

Sees.  3  to  10.  inclusive; 

Sees.  14  and  15; 

Sees.  17  to  35.  Inclusive. 
T.  14V2  S..R.  23E.. 

Sees.  31  to  36.  Inclusive. 
T.  15  S.,  R.  23  E., 

Sees.  1  to  12.  Inclusive; 

Sees.  14. 15, 17, 18. 19, 20,  21,  and  23. 
T.  1  S..  R.  24  E., 

Sec.  6.  W'^: 

See.  15.  lot  7.  SEV4NWy4,  NV4SWV4NWV4. 

sEy4Swy4NWi4.     Ny2NEy4SWV4.     and 

SE',4NEV4Swy4: 
Sees.  19.  30,  and  31. 
T.  2S.,R.  24E., 

Sec.  6.  all.  less  patented  M.S.  5527. 


The  lands  described  above  aggregate 
approximately  268,521  acres. 

4.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  follow- 
ing described  lands  from  appropriation 
under  the  mining  laws  (30  U.S.C.  Ch.  2). 
but  not  the  mineral  leasing  laws. 

San  Bernardino  Meridian,  California 

riverside.  san  bernardino,  and  imperial 
counties 

Picacho  Recreation  and  Wildlife  Area 

T.  13  S..  R.  22  E., 

Sees.  18. 19.  29  to  33,  Inclusive; 

Sec.34.Ny2: 

Sec.  35.Ny2. 

Whipple  Mountain  Recreation  and  Natural 
Area 

T.  3N.,  R.  25E., 

See.3,W>^  andSEV4; 

Sees.  10  and  11; 

Sec.  12,  SVi: 

sees.  13, 14.  and  15. 
T.  3N..R.  26E.. 

see.  17.  SW<,4: 

Sees.  18, 19,  and  20; 

Sec.30,WVi; 

Scc.31,Wy2. 

West  Well  Archaeological  Sites 

f   A  f3     R    24  E 

See.  8.  SE'4s"e'4  and  EViSWV4SE',4; 

Sec.  17.E!'2Wy2NE'4- 

The  lands  described  above  aggregate 
approximately  11.935  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior,  as  provided  for  in  43  CFR  2461.3. 

J.  R.  Penny, 
State  Director. 

|F.R.   Doc.    70-15741;    Piled,   Nov.   20,    1970: 
8:49  ajn.] 
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National  Park  Service 

SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE,  MICHIGAN 

Publication  of  Map  Delineating  Areas 
by  Category 

The  Act  of  October  21.  1970  (84  Stat. 
1075),  provides  for  establishment  in  the 
State  of  Michigan  of  the  Sleeping  Bear 
Dunes  National  Lakeshore.  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

Paragraph  3(a)  of  the  subject  act  re- 
quires that  a  map  or  other  description 
of  the  Lakeshore  be  published  delineat- 
ing areas  constituting  the  following 
categories:  Category  I,  public  use  and 
development  areas;  Category  n.  envi- 
ronmental conservation  areas:  and  Cate- 
gory m,  private  use  and  development 
areas.  Therefore,  in  accordance  with 
paragraph  3(a)  of  the  act,  and  245  DM- 
1  (27  P.R.  6395,  as  amended) ,  the  follow- 
ing map,  numbered  634-40000,  is  pub- 
lished. Copies  of  the  map  are  available 
in  the  office  of  the  National  Park  Service 
In  Washington,  D.C. 

Dated:  November  20, 1970. 

George  B.  Hartzog,  Jr., 
Director,  National  Park  Service. 
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LEGEND 

PARK  BOUNDARY 

PROPOSED  ROAD 

CATEGORY  I  PUBLIC  USE  AND 

DEVELOPMENT  AREAS 

CATEGORY  II  ENVIRONMENTAL 

CONSERVATION  AREAS 

CATEGORY  III  PRIVATE  USE  AND 

DEVELOPMENT  THIS  CATECOtr  Will  OCCUt 

WITHIN  PAICEIS  TOO  SMALL  TO  DfllNEATE  GIAPHICAILT. 
WITHIN    THIS  CATEGOIT  WILL  •(  All  IMMOVEO  PIOPEITIEt 
|AS  DEFINED  IN  THE  AUTHOIIZINO  ACT  OF  OCTOIEI  21/  1970) 
All  CEMETEtlES.  CHUECHES.  AND  rUVATE  OIGANIZED  CAMPS 
(MSTINC  DECEMIEt  31,  IP«4. 


IFJt  Doc.  70-18715;  FUed,  Nov.  20,  1970;  8:46  ajn.] 
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S.  G.  LEOFFLER  CO. 

Notice  of  Intention  To  Extend  a 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contract 
with  S.  G.  Leoffler  Co.  authorizing  it  to 
provide  concession  facilities  and  services 
for  the  public  within  the  Washington, 
D.C.,  metropolitan  area  for  a  period  of 
one  (1)  year  from  January  1,  1971, 
through  December  31.  1971. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
Natiorml  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the  nego- 
tiatiMi  of  a  new  contract.  However, 
under  the  Act  cited  above,  the  Secretary 
is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief,  Oflflce  of  Concessions  Manage- 
ment, NaUonal  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Joe  Holi, 
Acting  Deputy  Director, 
National  Park  Service. 

(PR.   Doc.    70-15691;    Piled,   Nov.    20,    1970; 
8:45  a.m.] 
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Effective  date.  This  delegation  of  au- 
thority is  effective  September  30,  1970. 

Richard  C.  Van  Dusen. 
Under  Secretary  of  Housing 
and  Urban  Development. 

(FJl.   Doc.    70-15730;    Filed,    Nov.   20.    1970; 
8:48  ajn.) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPMENT 

AREA  ADMINISTRATOR  AND  DEPUTY 
AREA  ADMINISTRATOR,  COMMON- 
WEALTH    AREA    OFFICE,     PUERTO 
RICO 

Delegotion  of  Aulhority 

The  Area  Administrator  and  the  De- 
puty Area  Administrator,  Common- 
wealth Area  OCQce  (Puerto  Rico),  each 
is  authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  now  or  here- 
after redelegated  to  each  Area  Director 
of  a  HUD  Area  Office. 
(Sec.  7(d) .  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 


REGIONAL  ADMINISTRATORS  ET  AL 

Redelegations  of  Authority  With  Re- 
spect to  Renewal  Assistance  Pro- 
grams  and   Housing   Management 

(1)  The  introductory  paragraph  of 
section  C  of  the  Redelegation  of  Author- 
ity With  Respect  to  Renewal  Assistance 
Programs,  published  October  14,  1970. 
35  F.R.  16102,  is  changed  to  read  in  part 
as  follows: 

Sec  C.  Additional  authority  redele- 
gated with  respect  to  the  Slum  Clearance 
and  Urban  Renewal  Program.  Each  Re- 
gional Administrator,  Deputy  Regional 
Administrator.  Regional  Counsel,  Asso- 
ciate Regional  Counsel  for  Private  Mar- 
ket Financing,  and  Associate  Regional 
Counsel  for  General  Legal  Services  is 
authorized  to: 

•  •  •  *  * 

(2)  Section  C  of  the  Redelegation  of 
Authority  With  Respect  to  Housing 
Management,  published  October  14, 1970, 
35  F.R.  16105,  is  changed  to  read  as 
follows : 

Sec  C.  Authority  redelegated  to  Re- 
gional Counsels  and  Associate  Regional 
Counsels  with  respect  to  Low-rent  Public 
Housing  Program.  Each  Regional  Coun- 
sel, Associate  Regional  Counsel  for  Pri- 
vate Market  Financing,  and  Associate 
Regional  Counsel  for  General  Lesal 
Services  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  re- 
lating to  the  financing  and  refinancing 
of  housing  under  the  Low-Rent  Public 
Housing  Program. 

(Delegation  of  the  Secretary.  35  F.R.  15025. 
Sept.  26.  1970,  and  other  authorities  set  forth 
therein) 

Effective  date.  This  amendment  is  ef- 
fective as  of  October  14, 1970. 

Norman  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Management, 

IFR.   Doc.    70-15731;    Filed,   Nov.   20,    1970; 
8:48  a.m.) 


assignment,  certain  positions  removed 
from  Schedule  C  of  CivU  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  Is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "General  Deputy, 
Renewal  Projects  Administration"  to 
"Deputy  Director,  Office  of  Renewal 
Assistance". 

United  States  Civil  Serv- 
ice  COBCMISSION, 

I  SEAL  1     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR    Doc.   70-16719;    FUed,   Nov.   20.    1970; 
8:48  a.m.] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  o.'  1 9.20  of  Civil 
Service  Rule  IX  (5  CFR  920),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Direc- 
tor of  Civil  Rights,  Office  of  the  Secre- 
tary. 

United  States  Civil  Serv- 
ice Commission, 
(sealI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR     Doc.    70-15722;    FUed,   Nov.   20.    1970; 
8:48  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17.  1967.  F.R. 
Doc.  67-13608.  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 


DEPARTMENT   OF   TRANSPORTATION 

Notice  of  Revocation  of  Authority 
To  Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  8  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief. 
ATC  System  Requirements  Division,  Fed- 
eral Aviation  Administration.  Air  Traf- 
fic Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR    Doc.    70-15726;    Filed,' Nov.   20,    1970; 
8:48  a.m.] 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Grant  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  920  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commission  authorizes  the  General 


Services  Administration  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Special  As- 
sistant to  the  Deputy  Administrator, 
Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IPR    Doc.   70-15721;    Filed,   Nov.   20,    1970; 
8:48  a.m.] 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  General  Services  Administration  to 
fUl  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Director  of  Legislative  and  Congressional 
Affairs,  Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal!      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFJl.   Doc.   70-15723;    PUed.   Nov.   30.   1970; 
8:48  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  CivU  Service  (Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  fUled 
by  noncareer  executive  assignment  has 
been  changed  from  "Associate  Director 
for  Congressional  and  Governmental 
Relations"  to  "Associate  Director  for 
Congressional.  Governmental,  and  Pri- 
vate Sector  Relations." 

United  States  Civil  Serv- 
ice Commission. 
[sbalI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FJl.  Doc.   70-15720;    FUed.   Nov.   20.    1970; 
8:48  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Revocation  of  Authority 
To  Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  S  9.20  of  ClvU  Serv- 
ice RiUe  rx  (5  CFR  9.20) .  the  ClvU  Serv- 
ice Commislon  revokes  the  authority  of 
the  Office  of  Economic  Opportunity  to 
fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 


NOTICES 

Assistant  Director  for  Interagency  Re- 
lations, Office  of  the  Director. 

Unrxd  States  CvfTL  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc   70-15724;    Filed.  Nov.   20,   1970; 
8:48  a.m.] 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  wUl  hold  a 
public  hearing  on  Tuesday,  November 
24,  1970.  The  hearing  wUl  take  place  in 
the  South  Auditorium  of  the  ASTM 
Bmlding.  1916  Race  Street  in  PhUadel- 
phia,  beginning  at  2  p.m.  The  hearing 
wUl  be  on  proposals  to  sunend  the  Com- 
prehensive Plan  so  as  to  Include  the 
following,  projects: 

1.  Berks-Montgomery  Municipal  Au- 
thority. Additions  to  the  Authority's 
treatment  faculties  serving  serveral 
municipalities  in  Montgomery  and  Berks 
Counties.  Pa.  Facilities  will  be  instaUed 
to  provide  95  percent  removal  of  BOD» 
from  a  flow  of  1.1  mUllon  gallons  a  day. 
Treated  effluent  wiU  discharge  Into  West 
Swamp  Creek,  a  part  of  the  Perkiomen 
Creek  drainage  system. 

2.  Lehigh  County  Authority.  A  well 
water  supply  project  to  provide  pubhc 
water  supplies  in  Upper  Macungie  Town- 
ship, Lehigh  County,  Pa.  Two  new  wells 
wiU  be  utUized,  providing  a  combined 
yield  of  2  mUlion  gaUons  a  day. 

3.  Poconos  Water  Co.  A  weU  water 
supply  project  to  serve  new  residential 
communities  in  Lake  and  Salem  Town- 
ships. Wayne  County.  Pa.  Two  new  wells 
wlU  be  UtUized  to  provide  a  combined 
yield  of  345,000  gallons  per  day. 

4.  Borough  of  Fleetwood.  A  weU  water 
supply  project  to  serve  the  Borough  of 
Fleetwood  and  portions  of  adjacent 
townships  in  Berks  County,  Pa.  Numer- 
ous existing  springs,  two  existing  wells 
and  one  new  well  comprise  the  water 
supply  system  and  provide  design  capac- 
ity of  575.000  gallons  per  day. 

5.  Philadelphia  Suburban  Water  Co. 
A  project  to  treat  waste  water  from  the 
backwash  of  the  company's  Neshaminy 
Creek  filter  plant  in  Middletown  Town- 
ship. Bucks  County.  Pa.  A  series  of 
settling  basins  wiU  remove  96  percent  of 
suspended  solids  from  an  average  flow 
of  350,000  gallons  per  day.  Discharge 
wUl  be  to  Neshaminy  Creek. 

6.  Lehighton  Sewerage  Authority.  A 
project  to  expand  and  upgrade  exist- 
ing treatment  faculties  at  the  Authority's 
plant  in  Lehighton  Borough.  Carbon 
County,  Pa.  Ninety  percent  of  BOD.  wiU 
he  removed  from  a  design  flow  of  720.000 
gaUons  per  day.  Treated  effluent  will  dis- 
charge to  Mahoning  Creek,  a  tributary 
of  the  Lehigh  River. 
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7.  Green  Valley  Farms.  A  well  water 
sm>ply  project  to  augment  public  water 
supplies  to  a  residential  area  in  New 
Garden  Township,  Chester  County,  Pa. 
Designated  as  Wells  Nos.  1  and  2,  the  two 
faculties  are  estimated  to  provide  a  com- 
bined yield  of  1.9  imllion  gaUons  per  day. 
Maximum  combined  withdrawal  from 
both  wells  will  be  limited  to  8.7  million 
gallons  during  any  calendar  month. 

8.  City  of  Camden.  A  project  to  replace 
existing  weU  No.  4  in  the  Puchack  weU 
field.  The  new  facUity  wiU  be  located 
near  the  intersection  of  Velde  and  Bal- 
four Avenues  in  Pennsaiiken  Township, 
Camden  County,  N.J. 

9.  Ewing -Lawrence  Sewerage  Author- 
ity. Construction  of  a  sewtige  pumping 
station  and  an  interceptor  system  to 
serve  the  Lawrence  Industrial  Park,  Mer- 
cer County,  N.J.  An  Initial  flow  of  0.5 
million  gallons  a  day  wiU  be  conveyed  to 
the  Authority's  existing  treatment  plant 
and  discharged  to  Assunpink  Creek. 

10.  Township  of  Pemberton.  A  well 
water  supply  project  involving  Increased 
diversion  of  ground  water  from  three 
existing  weUs  In  the  Browns  MUls  area 
of  Pemberton  Township,  Burlington 
County.  N.J.  Combined  diversion  Is  not 
to  exceed  30  mUlion  gaUons  during  any 
month. 

11.  New  Jersey  Water  Co.  A  well  water 
supply  project  to  augment  public  water 
suppUes  in  the  company's  service  area  In 
the  Township  of  Edgewater  Park.  Burl- 
ington County,  N.J.  Two  new  weUs.  des- 
ignated as  Nos.  32  and  33.  wUl  be  utilized 
to  provide  a  combined  yield  not  to  ex- 
ceed 62  mlUion  gaUons  during  any 
month. 

12.  Minersville  Sewer  Authority.  A 
sewage  collection  and  treatment  system 
to  serve  the  Borough  of  MlnersviUe. 
SchuylkUl  Coimty.  Pa.  Approximately  90 
percent  of  BOD.  wUl  be  removed  from 
an  effluent  flow  of  1  mUlion  gaUons  per 
day  prior  to  discharge  into  West  Branch 
of  the  SchuylkUl  River. 

Documents  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Commission's  offices.  AU  persons 
wishing  to  testify  are  requested  to  regis- 
ter in  advance  with  the  Secretary  to  the 
Commission. 

W.  Brinton  Whttall, 
Secretary. 
November  12, 1970. 

[F.R.   Doc.   70-15728;    Piled,   Nov.  20.    1970; 
8:48  a.m.] 


FEDERAL  COMMONICATIONS 


COMMISSION 


[Dockets  No8.  19089. 19090;  FCC  70-1220] 

BIG  CHIEF  AND  COMMUNITY 
SERVICE  RADIO,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  A.  V.  Bam- 
ford  and  Jack  Beasley,  partners  doing 
business  as  the  Big  Chief.  Corpus  Christ!, 
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Tex..  Docket  No.  19089.  Pile  No.  BPH- 
7006.  requests:  99.1  mc.  No.  256;  100  kw. 
(H);  100  kw.  (V):  197  feet;  Community. 
Service  Radio.  Inc.,  Corpus  Christi. 
Tex.,  Docket  No.  19090,  Pile  No.  BPH- 
7046,  requests:  99.1  mc.  No.  256;  50  kw, 
505  feet;  for  construction  permits. 

1.  The  Commission  has  imder  consid- 
eration the  above-captioned  and  de- 
scribed applications  wliich  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  According  to  its  application.  The 
Big  Chief  would  require  $86,400  to  con- 
struct and  operate  its  proposed  station 
for  1  year  without  reliance  on  revenues. 
This  figure,  however,  is  premised  on  the 
availability  of  deferred  equipment  pay- 
ments, but  a  manufacturer's  letter  to  this 
effect  has  not  been  supplied.  To  meet 
this  reqiiirement,  applicant  relies  on 
partnership  contributions  of  $50,000 
from  each  of  the  two  partners,  but  their 
ability  to  meet  these  commitments  has 
not  been  estabUshed.  Accordingly,  a 
financial  issue  will  be  specified. 

3.  According  to  its  application.  Com- 
munity Service  would  require  $47,085  to 
construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  on  rev- 
enues. To  meet  this  requirement,  appli- 
cant relies  on  cash  on  hand — $8,000,  new 
capital— $6,000,  and  a  $20,000  Une  of 
credit.  Terms  and  conditions  for  the  lat- 
ter are  lacking,  and  the  former  is  less 
than  the  stated  need.  Accordingly,  a 
financial  Issue  will  be  specified. 

4.  In  Suburban  Broadcasters.  30  FCC 
951  (1961),  our  Public  Notice  of  August 
22  1968,  FCC  68-847,  13  RR  2d  1903, 
City  of  Camden  (WCAM),  18  FCC  2d 
412  (1969),  and  our  proposed  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  FCC  69-1402, 
released  December  19,  1969.  we  indicated 
that  applicants  were  expected  to  pro- 
vide full  information  on  their  awareness 
of  and  responsiveness  to  local  commimity 
needs  and  interests.  In  this  case,  neither 
applicant  appears  to  have  contacted  a 
representative  cross-section  of  the  area, 
nor  has  The  Big  Chief  adequately  pro- 
vided the  comments  regarding  com- 
mimity needs  obtained  from  such  con- 
tacts, likewise,  neither  applicant  has 
adequately  provided  a  listing  of  specific 
programs  responsive  to  specific  com- 
munity needs  as  evaluated.  As  a  result. 
we  are  imable  at  this  time  to  determine 
whether  either  of  the  applicants  is  aware 
of  and  responsive  to  the  needs  of  the 
area.  Accordingly.  Suburban  issues  are 
required. 

5.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mv/m  or  greater  intensity. 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas,  will 
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be  considered  under  the  standard  com- 
parative Issue,  for  the  purpoee  of  de- 
termining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

7.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues : 

(1 )  To  determine  the  amount  reason- 
ably required  by  The  Big  Chief  for  con- 
struction and  first-year  operation  of  its 
proposed  station  without  reliance  on  rev- 
enues, and  whether  it  has  available  the 
necessary  funds  to  thus  demonstrate  its 
financial  qualifications. 

( 2 )  To  determine  whether  Community 
Service  has  available  the  additional 
$33,085  required  for  construction  and 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  to  thus 
demonstrate  its  financial  qualifications. 

(3)  To  determine  the  efforts  made  by 
The  Big  Chief  to  ascertain  the  com- 
mimity needs  and  interests  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(4)  To  determine  the  efforts  made  by 
Community  Service  Radio.  Inc..  to  ascer- 
tain the  community  needs  and  interests 
of  the  area  to  be  served  and  the  means 
by  which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(5)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(6)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which,  If  either,  of  the 
applications  for  construction  permit 
should  be  granted. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
5  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individuaUy  or.  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 


tion of  such  notice  as  required  by  9  1594 
(g)  of  the  rules. 

Adopted:  November  10. 1970. 

Released:  November  18, 1970. 


rSEALl 


Federal  Commttnications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


IP.R.  Doc.    70-15710:    Filed.   Nov.   20.    1970: 
8:47  AJn.] 


(Dockets  Nos.  19087. 19088;  FCC  70-12111 

ALVIN  L.  KORNGOLD  AND  SUN  CtTY 
BROADCASTING  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  appUcations  of  Alvin  L. 
Korngold.  Sun  City,  Ariz..  Docket  No. 
19087.  PUe  No.  BPH-6755.  requests:  106.3 
mc.  No.  2G2:  3  kw.;  108  feet;  Sun  City 
Broadcasting  Corp.,  Sun  City,  Ariz.. 
Docket  No.  19088,  File  No.  BPH-6808.  re- 
quests: 106.3  mc.  No.  292;  3  kw.;  87.13 
feet:  for  construction  permit. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  In 
mutually  destructive  interference. 

2.  According  to  its  application,  Sun 
City  Broadcasting  would  require  $26,058 
to  construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  on  rev- 
enues. However,  there  is  some  question 
about  this  estimate  as  less  than  $18,000 
is  planned  for  salaries  even  though  the 
station  is  to  have  six  employees.  To  meet 
its  requirements,  applicant  relies  on 
cash — $100,  and  new  capital — $3,000, 
plus  a  stockholder  loan  in  the  amount  of 
$40,000.  Stockholder's  balance  sheets 
have  not  been  filed  to  show  the  availabil- 
ity of  the  new  capital,  and  the  stock- 
holder-lender has  not  shown  his  ability 
to  meet  his  commitment.  Accordingly, 
a  financial  issue  will  be  specified. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961».  our  Public  Notice  of  Au- 
gust 22.  1968.  FCC  68-847.  13  RR  2d  1903, 
City  of  Camden  (WCAM).  18  FCC  2d 
412  (1969),  and  our  proposed  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  FCC  69-1402. 
released  December  19,  1969,  we  indicated 
that  applicants  were  expected  to  provide 
full  information  on  their  awareness  of 
and  responsiveness  to  local  community 
needs  and  interests.  In  this  case,  Alvin 
Korngold  does  not  appear  to  have  con- 
tacted a  representative  cross  section  of 
the  area  nor  adequately  provided  the 
comments  regarding  community  needs 
obtained  from  such  contacts.  In  addition, 
he  has  not  adequately  provided  a  listing 


'  Commissioner  Bartley  absent. 
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of  specific  programs  responsive  to  spe- 
cific community  needs  as  evaluated.  As 
a  result,  we  are  unable  at  this  Ume  to 
determine  whether  Alvin  Korngold  is 
aware  of  and  responsive  to  the  needs  of 
the  area.  Accordingly,  a  Suburban  issue 
is  required. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the*  areas 
and  populations  which  would  receive  FM 
service  of  1  mv/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  de- 
termining whether  a  comparative  pref- 
erence should  accrue  to  either  of  the 
applicants. 

5.  A  full  comparison  of  the  program- 
ing proposals  is  warranted  when  tliere 
are  substantial  and  material  differences 
in  the  programing  proposals  of  the  ap- 
plicants. Such  differences  exist  in  this 
case  because  Sun  City  Broadcasting  pro- 
poses to  operate  125  hours  per  week  and 
Alvin  Korngold  only  56  hours  per  week. 
Therefore,  the  programing  proposals  of 
the  applicants  may  be  compared  under 
the  standard  comparative  issue. 

6.  Both  Alvin  Korngold  and  Sun  City 
Broadcasting  have  filed  what  amounts 
to  informal  objections  to  the  other's  ap- 
plication. Sun  City  alleged  that  there 
were  certain  discrepancies  in  Mr.  Korn- 
gold's  application  and  in  the  local  no- 
tice he  gave  of  the  filing  of  his  applica- 
tion. Subsequent  amendment  of 
Mr.  Korngold's  application  and  explana- 
tions provided  by  him  have  rectified  or 
clarified  most  of  these  matters,  and  liis 
taking  slightly  more  than  30  days  fol- 
lowing tender  of  his  application  to  com- 
plete his  local  publication  does  not  as- 
sume any  real  consequence.  Under  these 
circumstances,  we  do  not  find  that  any 
of  the  points  made  by  Sun  City  Broad- 
casting warrant  the  addition  of  any  is- 
sues against  Mr.  Korngold's  charge  that 
there  is  a  hidden  party  to  the  Sun  City 
Broadcasting  Corp.,  while  serious,  has 
not  been  documented  sufficiently  to  raise 
an  issue  In  this  regard.  Accordingly,  both 
objections  will  be  denied. 

7.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  Issues  specified  below. 

8.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  In  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  the  funds  required 
to  construct  and  operate  Sun  City  Broad- 
casting's proposed  station  for  1  year, 
and  whether  these  funds  are  available 
to  it  as  required  for  construction  and 
first-year  operation  of  its  proposed  sta- 
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tlon  without  reliance  on  revenues  to  thus 
demonstrate  its  financial  qualifications. 

(2)  To  determine  the  efforts  made  by 
Alvin  Korngold  to  ascertain  the  com- 
munity needs  and  Interests  of  the  area 
to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

9.  It  is  further  ordered,  That  the  in- 
formal objections  raised  by  Alvin  Korn- 
gold and  Sun  City  Broadcasting  are 
denied. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
§  1.221  fc)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  In  tripli- 
cate, a  written  appearance  stating  an  In- 
tention to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  In  this  Order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311fa)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  November  10, 1970. 

Released:  November  18,  1970. 

Federal  Communications 
Commission,^ 
[SEAL]        Ben  F.  Waple. 

Secretary. 

|PR.   Doc.    70-15711:    Piled,   Nov.   20,    1970; 
8:47  a.m.l 


(Dockets  Nos.  19095-19097;  FCC  70-1210] 

PAYNE   OF   VIRGINIA,   INC.,   ET   AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  aplications  of  Payne  of  Vir- 
ginia, Inc.,  Virginia  Beach.  Va.,  requests: 
94.9  mc  No.  235;  50  kw.  (H) ;  50  kw.  (V) ; 
467  feet.  Docket  No.  19095,  PUe  No.  BPH- 
6754;  Virginia  Seashore  Broadcasting 
Corp.,  Virginia  Beach,  Va.,  requests:  94.9 
mc.  No.  235;  50  kw.  (H) ;  50  kw.  (V) ;  500 
feet.  Docket  No.  19096,  File  No.  BPH- 
6901;  Sea  Broadcasting  Corp.,  Virginia 
Beach,  Va.,  requests:  94.9  mc.  No.  235; 
50  kw.  (H) ;  50  kw.  (V) ;  470  feet.  Docket 
No.  19097,  Pile  No.  BPH-6902;  for  con- 
struction permits. 


'  Commlsslcmer  Hartley  absent. 


17967 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  According  to  its  application.  Payne 
of  Virginia  would  require  $68,650  to  con- 
struct and  operate  its  proposed  station 
for  1  year  without  reliance  on  revenues. 
To  meet  this  requirement,  applicant  re- 
lies on  cash  on  Land — $4,300;  stockhold- 
ers advance — $40,000;  and  profits  from 
existing  operation — $48,000.  Documen- 
tation for  the  last  item  is  lacking.  Ac- 
cordingly, a  financial  issue  will  be 
specified. 

3.  According  to  its  application,  Vir- 
ginia Seashore  would  require  $137,576  to 
construct  and  operate  Its  proposed  sta- 
tion for  1  year  without  reliance  on  reve- 
nues. To  meet  this  requirement,  appli- 
cant relies  on  existing  capital  and  a 
$100,000  bank  loan.  The  amount  thus 
available,  $106,500,  falls  short  of  its 
needs.  Accordingly,  a  financial  issue  will 
be  specified. 

4.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  Public  Notice  of  Au- 
gust 22,  1968,  FCC  68-847,  13  RR  2d  1903, 
City  of  Camden  (WCAM) ,  18  FCC  2d  412 
(1969).  and  our  proposed  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  FCC  69-1402, 
released  December  19.  1969,  we  Indicated 
that  applicants  were  expected  to  provide 
full  information  on  their  awareness  of 
and  responsiveness  to  local  community 
problems.  In  this  case,  none  of  the  appli- 
cants appears  to  have  contacted  a  repre- 
sentative cross-section  of  the  area,  but 
Payne  of  Virginia  and  Virginia  Seashore 
have  adequately  pi-ovlded  the  comments 
regarding  community  problems  obtained 
from  those  individuals  they  have  con- 
tacted and  many,  but  not  all,  of  Sea 
Broadcasting's  contacts  have  provided 
Information  on  community  problems.  All 
have  adequately  provided  a  listing  of 
specific  programs  responsive  to  specific 
community  problems  evaluated.  As  a  re- 
sult, we  are  unable  at  this  time  to  deter- 
mine whether  any  of  the  applicants  is 
aware  of  and  responsive  to  the  needs  of 
the  area.  Accordingly,  Suburban  issues 
are  required. 

5.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  &s  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues : 

(1)  To  determine  whether  Payne  of 
Virginia  has  available  the  additional 
$24,350  required  for  construction  and 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  to  thus 
demonstrate  Its  financial  qualifications, 

(2)  To  determine  whether  Virginia 
Seashore  has  available  the  additional 
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$31,076  reqxiired  for  construction  and 
flrst-year  operation  of  Its  proposed  sta- 
tion without  reliance  on  revenues  to  thOs 
demonstrate  its  financial  qualifications. 

(3)  To  determine  the  efforts  made  by 
Payne  of  Virginia  to  s^certain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(4)  To  determine  the  efforts  made  by 
Virginia  Seashore  to  ascertain  the  com- 
munity needs  and  interests  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(5)  To  determine  the  efforts  made  by 
Sea  Broadcasting  to  ascertain  the  com- 
munity needs  and  interests  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(6)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

(7)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which,  if  any,  of  the  applica- 
tions for  construction  permit  should  be 
granted. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants,  pursuant  to 
S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  In 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

8.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amende^,  and  S  1-594  of  the 
Commissions  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594fg)  of 
the  rules. 

Adopted:  November  10, 1970. 

Released:  November  18, 1970. 

Federal  Cobimunications 
Commission,* 
[seal!        Ben  F.  Waple, 

Secretary. 

IPJl.   Doc.   70-15713;    Filed'  Not.   20,    1970; 
8:47  a.m.) 


[Dockets   Nos.    19093,    19094;    PC3C   70-12181 

JAMES  J.  B.  SCANLON  (KCAT)  AND 
LOVELLE  MORRIS  BEASLEY 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  James  J.  B. 
Scanlon  (KCAT),  Pine  Bluff,  Ark.,  has: 
1530  kc.  250  w..  Day,  Class  n.  requests: 
1340  kc.  250  w,  1  kw.-LS.  U,  Class  IV. 


I  commlasloner  Bartley  abaent. 
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Docket  No.  19093,  FUe  No.  BP-18017: 
liOveUe  Morris  "Jack"  Beasley,  Pine 
Bluff,  Ark.,  requests:  1340  kc,  250  w.,  1 
kw.-LS,  U,  Class  IV,  Docket  No.  19094. 
FUe  No.  BP-18474;  for  construction 
permits. 

1.  The  Commission  has  under  consid- 
eration: (i)  the  above-captioned  and 
described  mutually  exclusive  applica- 
tions; (11)  a  petition  to  deny,  by  James 
J.  B.  Scanlon.  licensee  of  station  KCAT, 
Pine  Bluff,  Ark.:  (lii)  pleadings  related 
thereto;  and  (iv)  a  motion  to  strike  peti- 
tioner's reply  filed  by  Lovelle  Morris 
"Jack"  Beasley. 

2.  In  Suburban  Broadcasters.  30  FCC 
951  (1961).  our  Public  Notice  of  August 
22.  1968.  FCC  68-847,  13  RR  2d  1903, 
City  of  Camden  (WCAM),  18  FCC  2d 
412  a969).  and  more  recently  in  our 
proposed  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants, 34  FR  20282,  20  FCC  2d  880, 
we  indicated  that  applicants  were  ex- 
pected to  provide  full  information  on 
their  awareness  of  and  responsiveness 
to  local  community  needs  and  interests. 
Among  other  things,  applicant  Beasley 
has  not  set  out  data  indicating  whether 
those  people  contacted  represent  a  true 
cross-section  of  Pine  Bluff.  As  a  result, 
we  are  imable  at  this  time  to  determine 
whether  Beasley  is  aware  of  the  needs 
of  the  area.  Accordingly,  a  Suburban 
issue  is  required. 

3.  A  full  cohiparison  of  the  program- 
ing proposals  is  warranted  when  one  ap- 
plicant proposes  predominantly  special- 
ized programing  and  the  other,  general 
market  programing.  Ward  L.  Jones,  FCC 
67-82  (1967).  Policy  Statement  on  Com- 
parative Broadcast  Hearings.  1  FCC  2d 
393.  footnote  9  at  397  ( 1965) .  Specifically. 
KCAT  proposes  to  continue  its  present 
format  of  100  percent  Negro-oriented 
programing,  whereas.  Beasley  proposes 
general  market  programing.  Therefore, 
the  programing  proposals  of  the  appli- 
cants may  be  compared  under  the  stand- 
ard comparative  issue. 

4.  Petitioner  contends  that  Beasley 
made  "gross  and  deliberate  misrepre- 
sentations" to  the  Commission  with  re- 
sp>ect  to  his  commimity  needs  survey 
which  raises  an  issue  as  to  his  basic 
qualifications.  In  support  of  this  con- 
tention, petitioner  states  that  he  con- 
tacted 12  of  the  42  persons  listed  in 
Beasley's  original  survey  and  found  that 
10  of  those  12  had  never  heard  of  Beas- 
ley, nor  had  they  ever  been  contacted 
by  him  or  any  of  his  representatives.  The 
petition  to  deny  contains  affidavits  to 
this  effect  from  the  10  individuals.  In 
opposition,  Beasley  claims  that  some  per- 
sons listed  on  the  survey  were  personally 
contacted  by  himself  while  others  were 
contacted  through  the  services  offered 
by  the  Pine  Bluff  Telephone  Answering 
Service.  Attached  to  his  opposition  is  an 
afiBdavit  by  the  manager  of  the  above- 
mentioned  service  stating  that  she  super- 
vised the  calling  of  the  10  persons  re- 
ferred to  In  the  petition  to  deny  and  that 
either  they  or  responsible  members  of 
their  households  were  contacted.  In- 
cluded also  was  a  log  of  the  calls  list- 
ing the  party's  name,  organization,  and 


the  date  and  time  the  call  was  placed.  In 
reply,  petitioner  reaffirms  his  earlier 
stand  and  contends  that  Beasley's  op- 
position has  in  no  way  altered  the  facts 
presented  in  the  petition  to  deny.  In  a 
subsequent  amendment  to  his  applica- 
tion, Beasley  claims  that  he  personally 
interviewed  at  least  three  of  the  people 
listed  by  petitioner  as  imcontacted  on 
the  same  day  that  the  answering  service 
called  them. 

5.  The  sequence  of  events,  outlined 
above,  has  become  all  too  familiar  in  re- 
cent years.  An  applicant  lists  a  number 
of  people  as  having  been  contacted  for 
the  purpose  of  ascertaining  community 
needs.  A  petitioner  canvasses  the  list 
and  finds  that  a  substantial  number 
of  persons  either  do  not  remember  hav- 
ing been  interviewed  or,  if  they  do  re- 
member, they  cannot  recall  having  men- 
tioned the  particular  community  need 
attributed  to  them.  In  many  instances, 
the  passage  of  time  alone  is  sufficient  to 
dull  the  memory.  In  other  cases  it  Is  the 
cursory  nature  of  the  contact  which  fails 
to  make  a  lasting  impression  on  the  in- 
terviewee. The  latter  seems  to  have  oc- 
curred in  the  case  of  Beasley's  survey. 
The  disputed  contacts,  for  the  most  part, 
appear  to  have  been  made  by  the  tele- 
phone answering  service  rather  than  by 
the  applicant.  Although  this  fact  alone 
renders  Beasley's  ascertainment  of  com- 
munity needs  deficient,  we  do  not  find 
that  the  petitioner  has  raised  a  sub- 
stantial and  material  question  of  fact 
sufficient  to  support  a  misrepresentation 
issue.  In  conclusion,  we  wish  to  point  out 
that  situations  such  as  this  one  would 
not  occur  if  applicants  would  avoid  using 
outside  agencies  and  would  conduct  In- 
terviews in  person.'  In  this  way,  not  only 
would  more  meaningful  information  be 
developed,  but  also  interviewees  would  be 
more  likely  to  remember  that  an  in- 
depth  consultation  actually  took  place. 

6.  In  his  motion  to  strike  Scanlon  s 
reply  pleading.  Beasley  relies  chiefly  on 
the  fact  that  it  was  untimely  filed.  In 
light  of  the  fact  that  the  basic  petition 
by  Scanlon  Is  being  denied,  there  is  no 
need  for  the  Commission  to  rule  on  the 
motion  to  strike  and  thus  it  will  be  dis- 
missed as  moot. 

7.  KCAT  has  requested  a  waiver  of 
5  73.188'a)  (1)  of  the  rules  since  their 
studies  indicate  that  the  maximum  cov- 
erage possible  from  their  centrally  lo- 
cated transmitter  would  still  result  in 
the  nighttime  limitation  contour  cover- 
ing only  88  percent  of  the  city.  Since  both 
proposals  request  essentially  Identical 
facilities  and  fall  to  meet  the  require- 
ments of  5  73.188(a)(1),  a  coverage 
issue  must  be  included  as  to  both  ap- 
plicants. 

8.  Both  applicants  have  failed  to  keep 
the  financial  portion  of  their  applications 
current.  Accordingly,  a  financial  Issue 
will  be  Included. 

9.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 


1  See  answera  to  quwtlons  II  and  13  in  th« 
CommlAsloa't  propoa«d  Primer  on  Aacertaln- 
ment  of  Community  Problems  by  Broadcast 
Applicants,  supra. 
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However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

10.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  whether  the  appli- 
cants are  financially  qualified  to  con- 
struct and  operate  their  respective  pro- 
posals. 

(2)  To  determine  the  efforts  made  by 
Lovelle  Morris  "Jack "  Beasley  to  ascer- 
tain the  community  needs  and  interests 
of  the  area  to  be  served  and  the  means 
by  which  he  proposes  to  meet  those  needs 
and  interests. 

(3 )  To  determine  whether  the  propos- 
als of  the  applicants  would  provide  cov- 
erage of  the  city  sought  to  be  served,  as 
required  by  §  73.188(a)  (1)  of  the  Com- 
mission rules,  and,  if  not,  whether  cir- 
cumstances exist  which  would  warrant  a 
waiver  of  said  section. 

(4)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(5)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

11.  It  is  further  ordered.  That  the 
petition  to  deny  by  James  J.  B.  Scanlon 
is  hereby  denied. 

12.  It  is  further  ordered.  That  the 
motion  to  strike  by  Lovelle  Morris  "Jack" 
Beasley  is  dismissed  sis  moot. 

13.  It  is  further  ordered.  That,  in 
the  event  of  a  grant  of  either  applica- 
tion, the  construction  permit  shall  con- 
tain the  following  condition:  Permittee 
shall  accept  such  Interference  as  may  be 
imposed  by  other  existing  250  watt  Class 
rv  stations  in  the  event  they  are  subse- 
quently authorized  to  increase  power  to 
1.000  watts. 

14.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.221(c)  of  the  Commissions  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission  In  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  In  this  order. 

15.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  November  10, 1970. 


NOTICES 

Released:  November  18, 1970. 

FEDERAL  Communications 
Commission," 
teEAL]         Ben  P.  Waple, 

Secretary. 

[PJl    Doc.   70-15712;    Piled,   Nov.   20,    1970; 
8:47  ajn.] 


[Dockets  N06.   17916,   17917;    PCC   70Rr-3871 

GLENN  WEST  AND  SOUNDVISION 
BROADCASTING,  INC. 

Memorandum  Opinion  and  Order 

In  regard  applications  of  Glenn  West, 
Portland,  Ind.,  Docket  No.  17916,  FUe 
No.  BPH-5820;  Soimdvision  Broadcast- 
ing, Inc.,  Portland,  Ind.,  Docket  No. 
17917,  File  No.  BPH-5899;  for  construc- 
tion permits. 

1.  On  August  4,  1970,  Soundvlsion 
Broadcasting,  Inc.  (Soimdvision),  re- 
quested the  Review  Board  to  enlarge  the 
issues  in  this  proceeding '  to  determine 
whether  Glenn  West  has,  in  the  opera- 
tion of  Station  WPGW,'  violated  section 
1304,  title  18  of  the  United  States  Code 
and  I  73.122  of  the  Commission's  rules 
by  broadcasting  an  advertisement  con- 
cerning a  lottery  and,  if  so,  the  effect 
thereof  upon  Glenn  West's  fitness  to  be 
a  Commission  licensee.' 

2.  In  support  of  the  instant  motion, 
Soundvision  submits  an  a£Qdavlt  (dated 
July  29,  1970)  of  its  president,  Omer  K. 
Wright,  who  avers  that  on  July  18,  1970, 
he  twice  heard  broadcast  over  Station 
WPGW  a  commercial  announcement 
which,  as  allegedly  recorded  and  later 
transcribed  by  the  affiant,  contained  the 
following  statements: 

Just  visit  Wilson's  Shoe  Store  In  Dunkirk. 
Ind..  your  headquarters  for  Dr.  Hess  Shoes 
in  this  area.  Merchandise  awards  of  25.  20, 
and  15  dollars,  plus  a  Spauldlng  basketball 
will  be  given  away  the  final  day  of  Glass 
Days.  August  the  first.  Just  sign  cash-register 
receipt  at  Wilson  Shoe  Store  in  Dunkirk.  Ind. 

Movant  argues  that  broadcasting  the 
above  message  violated  18  U.S.C.  section 
1304  (formerly  section  316  of  the  Com- 


"  Commissioner  Bartley  absent. 

1  A  detailed  chronology  of  this  proceeding, 
which  was  designated  for  hearing  by  Order. 
POC  67-1328.  83  P.R.  309.  published  Jan.  9. 
1968  is  set  forth  in  our  recent  Memorandum 
Opinion  and  Order.  FOC  70R-294,  19  RR  2d 
1131.  released  Aug.  24.  1970. 

'  Glenn  West  Is  the  licensee  of  standard 
broadcast  Station  WPGW.  Portland.  Ind. 
West  is  also  the  general  manager  and  chief 
engineer  of  that  facility. 

»The  pleadings  before  the  Board  for  con- 
sideration are:  (a)  Motion  to  enlarge  Issues, 
filed  Aug.  4,  1970.  by  Soundvlsion;  (b)  com- 
ments, filed  Aug.  17.  1970.  by  the  Broadcast 
Bureau:  (c)  opposition,  filed  Aug.  27.  1970. 
by  Glenn  West;  and  (d)  reply,  filed  Aug.  28. 
1970.  by  Soundvision.  The  Instant  motion  is 
not  opposed  on  the  grounds  of  timeliness. 
and  inasmuch  as  the  alleged  misconduct 
occurred  on  July  18,  1970,  the  Board  be- 
lieves that  good  cause  for  the  delay  has 
been  adequately  demonstrated.  See  Keith  L. 
Reislng.  3  POC  2d  904.  8  BR  2d  62  (1966) . 
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munications  Act  of  1934) ,  for  all  of  the 
elements  of  a  lottery,  namely,  a  prize, 
the  factor  of  chance,  and  consideration 
on  the  part  of  the  participant,*  were  al- 
legedly included  in  the  "Glass  Days" 
promotion.  According  to  Soundvlsion,  the 
use  of  the  facilities  of  Station  WPGW 
to  publicize  a  lottery  reflects  adversely 
upon  the  character  qualifications  of  the 
licensee.  Glen  West,  and  warrants  the 
requested  enlargement  of  Issues.  The 
Broadcast  Bureau  supports  the  instant 
motion  and  agrees  that  the  issues  re- 
quested by  Soundvision  should  be  added 
to  this  proceeding. 

3.  In  opposition,  Glenn  West  acknowl- 
edges broadcasting  the  message  in  ques- 
tion It  is  the  contention  of  Glenn  West, 
however,  that  while  the  "Glass  Days" 
promotion  contained  the  elements  of 
prize  and  chance,  the  required  element 
of  consideration  was  lacking  and,  there- 
fore, the  "Glass  Days  "  promotion  did  not 
constitute  a  lottery.  In  support  of  its  ar- 
gument, the  applicant  submits  an  Au- 
gust 25,  1970,  affidavit  of  Glenn  West, 
who  avers  therein  that  he  was  aware  of 
the  elements  comprising  a  lottery  and 
the  Commission's  proscription  concern- 
ing the  broadcast  of  such  information 
and  that,  prior  to  his  acceptance  of  the 
advertising,  he  had  been  informed  by 
the  advertiser  that  "no  purchase  was  re- 
quired and  cash  register  receipts  would 
be  given  to  anyone  upon  request".  Also 
attached  to  the  Glenn  West  pleading  is 
an  affidavit,  dated  August  17.  1970,  from 
the  shoestore's  owner,  who  affirms  that 
a  purchase  was  not  necessary  to  partici- 
pate in  the  contest. 

4.  Soundvlsion,  in  reply,  characterizes 
Glenn  West's  argument  as  disingenuous.' 
at  best.  Soundvision  points  out  that  no 
mention  was  made  in  the  message  broad- 
cast that  a  purchase  was  unnecessary 
and.  in  Soundvision's  opinion,  for  the  ap- 
plicant now  to  so  claim  is  "a  manifest 
afterthought".  Movant  further  argues 
that  the  message  broadcast  Is  susceptible 
of  only  one  reasonable  interpretation, 
i.e.,  that  a  purchase  was  necessary  to  ob- 
tain a  cash  register  receipt  and  to  par- 
ticipate in  the  contest. 

5.  It  is  not  controverted  that  the  ele- 
ments of  prize  and  chance  were  present 
at  all  times  in  the  "Glass  Days"  promo- 
tion: thus,  whether  the  promotion  was  a 
lottei-y,  whose  advertisement  is  prohib- 
ited by  both  Federal  statute  and  Com- 
mission rule,  turns  upon  the  existence 
of  the  remaining  element  of  considera- 
tion. If  persons  could  participate  in  the 


« Neither  section  1304  of  title  18,  VSC, 
nor  i  73.122  of  the  Commission's  rules,  which 
was  designed  to  Implement  the  penal  statute. 
define  a  lottery  or  gift  enterprise;  how- 
ever. It  Is  well  established  that  the  necessary 
elements  of  such  schemes  are,  in  combination, 
(1)  the  awarding  of  a  prize.  (2)  upon  a  con- 
tingency determined  by  chance.  (3)  to  a  per- 
son who  has.  directly  or  Indirectly,  paid  or 
agreed  to  pay  a  consideration  for  the  chance 
to  win  the  prize.  See  PCC  v.  American  Broad- 
casting CJompany,  74  S.  Ct.  693,  347  V£.  284, 
10  RR  2030  (1954). 
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"Glass  Da3rs"  promotion  free  of  charge, 
then  the  element  of  consideration  was 
lacking  and  the  annoimcements  broad- 
cast were  not  within  the  purview  of  sec-, 
tion  1304  of  UUe  18.  UJS.C:  Provided. 
That  free  cash  register  receipts  were 
"reasonably  equally  available"  to  all  pro- 
spective participants  in  the  contest,  i.e.. 
available  as  to  both  purchasing  and  non- 
purchasing    participants    in    the    same 
places,  at  the  same  times,  in  the  same 
number,  and  in  a  setting  which  does 
not  otherwise  encourage  a  purchase.  See 
Taft  Broadcasting  Company,  18  FCC  2d 
186    16  RR  2d  507   (1969);  Bob  Jones 
University.  18  FCC  2d  8.  16  RR  2d  517 
(1969).  Notwithstanding  Glenn  West's 
statement  that  a  purchase  was  not  nec- 
essary, the  announcement  broadcast  over 
SUtion  WPGW  did  not  disclose  this  im- 
portant fact  to  the  listening  audience 
nor  did  it  explain  how  a  person  could 
participate  without  making  a  purchase. 
The   improbabUity   that   a   prospective 
participant  would  realize  that  a  cash 
register  receipt  could  be  obtained  on  re- 
quest without  the  necessity  of  a  purchase 
requires  a  showing  by  Glenn  West  that 
such  receipts  were  "reasonably  equally 
available"  to  all  prospective  participants. 
In  the  absence  of  this  showing,  the  Re- 
view Board  will  add  an  appropriate  is- 
sue to  permit  the  full  exploration  of  this 
matter  at  the  hearing. 

6.  Even  if  It  is  determined  that  the 
"Glass  Days"  promotion  advertised  over 
Station  WPGW  is  not  a  lottery,  the  Board 
believes  that  a  serious  question  stul 
would  exist  concerning  Glenn  West's  ef- 
forts prior  to  broadcasting  the  subject 
announcements  to  insure  a  presenUtlon 
free  of  misleading  directions  or  partici- 
pation requirements.  Glenn  West's  ap- 
parent failure  in  this  regard  may  con- 
stitute a  dereliction  of  his  responsibility 
to  supervise  and  control  the  material 
broadcast  over  his  station  •  and.  accord- 


•  In  Its  Public  Notice  concerning  'AppUca- 
bUlty  of  Lottery  Statutes  to  Contests  and 
Sales  Promotions".  18  PCC  2d  52,  16  RR  2d 
1559  (1969).  the  Commission  stated  that: 

Any  announcement  or  a  promotional 
scheme  which  depends  upon  the  reasonably 
equal  availability  of  free  chances  should 
adequately  describe  the  availability  of  such 
free  chances  and  the  locations,  times,  and 
manner.  In  which  they  may  be  obtained. 
Such  cryptic  messages  as  no  purchase  nec- 
essary or  nothing  to  buy  do  not  meet  this 
requirement. 
18  PCC  2d  at  53,  16  RR  2d  at  1561.      • 

•  The  Commission  also  stated  In  Its  Public 
NoUce  (see  note  5,  supra)  that: 

The  broadcaster  may  not  always  rely  solely 
on  the  wording  of  the  proposed  advertise- 
ments or  on  other  representations  of  the  ad- 
vertiser •  •  •.  Licensees  also  are  responsible 
for  assuring  themselves  that  announcement* 
regarding  such  schemes  are  not  otherwise 
false  or  misleading,  and  that  the  advertise- 
ments provide  an  accurate  description  of  th« 
contest  and  set  forth  the  pertinent  rules  so 
that  the  pubUc  will  not  ba  misled. 
18  PCC  2d  at  ^,  16  RR  ad  at  1560-61. 
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Ingly,  we  also  win,  on  our  own  motion, 
specify  an  issue  concerning  this  matter.* 
See  Keith  L.  Relslng,  supra.  In  view  of 
the  termination  of  the  "Glass  Days" 
promotion  and  the  apparent  Isolated 
nature  of  Glenn  West's  alleged  miscon- 
duct (there  being  no  indication  that  the 
licensee  similarly  publicized  other  ques- 
tionable promotions  either  prior  or  sub- 
sequent to  the  "Glass  Days"  promotion) , 
the  Review  Board  Is  of  the  opinion  that 
specification  of  issues  pertaining  to  the 
above  matters  on  other  than  a  compara- 
tive basis  would  not  be  warranted.  See 
Keith  L.  Reising.  supra. 

7.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  Augtist  4. 
1970,  by  Soundvision  Broadcasting,  Inc.. 
Is  granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

8.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  Issues:  * 

To  determine  the  facts  and  circum- 
stances surrounding  the  advertisement 
by  standard  broadcast  Station  WPGW. 
on  or  about  July  18.  1970,  of  a  promotion 
entitled  "Glass  Days"  and  whether  said 
announcements  constituted  advertise- 
ment of  a  lottery  in  contravention  of  18 
U.S.C.  section  1304  and  §  73.122  of  the 
Commission's  rules,  and.  If  so,  the  effect 
thereof  upon  the  comparative  qualifica- 
tions of  Glenn  West; 

To  determine  whether  Glenn  West 
failed  to  exercise  reasonable  diligence, 
control,  and  supervision  of  his  program- 
ing to  insure  that  the  messages  broadcast 
concerning  the  "Glass  Days"  promotion 
were  not  false  or  misleading  and.  If  so, 
the  effect  thereof  upon  the  comparative 
qualifications  of  Glenn  West. 

9.  It  is  further  ordered.  That  under 
the  Issues  added  herein  the  burden  of 
proceeding  with  the  Introduction  of  evi- 
dence shall  be  on  Soundvision  Broadcast- 
ing, Inc.,  and  the  burden  of  proof  shall 
be  on  Glenn  West. 

Adopted.  November  12.  1970. 

Released:  November  17.  1970. 


Federal  Communications 
Commission, 
I  SEAL)         Ben  F.  Waple. 

Secretary. 

[PR.    Doc.    70-15714;    Piled,    Nov.    20.    1970; 
8:47  a.m.| 


'Pursuant  to  Soundvlslon's  express  re- 
quest and  consistent  with  our  past  pracUce 
in  these  matters,  the  Board  will  place  the 
burden  of  proof  under  the  issues  being  added 
herein  upon  Glenn  West.  See  Chapman  Ra- 
dio and  Television  Company.  PCC  70R-364. 

POC  2d .  released  Oct.  28.  1970; 

United  Television  Company.  Inc.  (WFAN- 
TV).  20  PCC  2d  278.  17  RR  2d  738   (1969). 

•  The  second  issue  added  herein  is  predi- 
cated on  the  Public  Notice  cited  in  footnote* 
6  and  6. 
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(Docket  No.  0-3078  ete.l 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Findings  and  Order 

NOVZMBER  4,  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  pubUc 
convenience  and  necessity,  cancelling 
docket  number,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  terminating  proceedings, 
substituting  respondents,  making  suc- 
cessors co-respondents,  redesignating 
proceedings,  accepting  agreements  and 
undertakings  for  filing,  requiring  filing 
of  agreements  and  undertakings,  and 
accepting  related  rate  schedules  and 
supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery 
of  natural  gas  in  interstate  commerce 
or  for  permission  and  approval  to  aban- 
don service  or  a  petition  to  amend  an 
order  issuing  a  certificate,  all  as  more 
fully  set  forth  in  the  applications  and 
petitions,  as  supplemented  and  amended. 
Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  serv- 
ice in  interstate  commerce  as  indicated 
in  the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal 
to  or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended,  or  in- 
volve sales  for  which  permanent  certif- 
icates have  been  previously  Issued;  except 
that  initial  sales  from  areas  for  which 
area  rates  have  been  determined  are  au- 
thorized to  be  made  at  or  below  the 
applicable  area  base  rates  adjusted  for 
quality  of  the  gas,  and  under  the  condi- 
tions prescribed  in  the  orders  determin- 
ing said  rates. 

Robert  L.  Williams,  doing  business  as 
Imperial  Oil  Co.  (Operator)  et  al.,  appli- 
cant in  Docket  No.  CI62-77,  proposes  to 
continue  the  sale  of  natural  gas  hereto- 
fore authorized  in  said  docket  to  be  made 
pursuant  to  Vernon  E.  Faulconer  and 
John  Roger  McCoy,  doing  business  as 
Faulconer  Se  McCoy,  FPC  Gas  Rate 
Schedule  No.  1.  Said  rate  schedule  will 
be  redesignated  as  that  of  applicant. 
The  present  rate  under  said  rate  sched- 
ule Is  in  effect  subject  to  refund  in 
Docket  No.  RI67-276  and  applicant  has 
filed  a  motion  to  be  made  a  respondent 
In  said  proceeding.  Therefore,  applicant 
will  be  made  a  co-respondent;  said  pro- 
ceeding will  be  redesignated  accord- 
ingly; and  applicant  will  be  required  to 
file  an  agreement  and  undertaking  to 
assure  the  refimd  of  any  amounts  col- 
lected by  him  In  excess  of  the  amoimt 
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determined  to  be  just  and  reasonable 
in  said  proceeding. 

Featherstone  Farms,  Ltd.,  i^pUcant  in 
Dockets  Nos.  CI64-951  and  CI65-757. 
proposes  to  continue  the  sales  of  natural 
gas  heretofore  authorized  in  said  dockets 
to  be  made  pursuant  to  Martha  Feather- 
stone  FPC  Gas  Rate  Schedules  Nos.  1 
and  2.  respectively.  Said  rate  schedules 
will  be  redesignated  as  those  of  appli- 
cant. The  present  rates  imder  Martha 
Featherstone  FPC  Gas  Rate  Schedules 
Nos.  1  and  2  are  in  effect  subject  to  re- 
fund In  Dockets  Nos.  RI70-1143  and 
RI68-208.  respectively.  Applicant  indi- 
cates in  its  certificate  applications  that 
In  addition  to  the  refund  obligation  re- 
quired by  S  154.92(d)  (3)  of  the  regula- 
tions under  the  Natural  Gas  Act,  it 
intends  to  be  responsible  for  the  total 
refunds  from  the  dates  that  the  increased 
rates  of  its  assignor  became  effective 
subject  to  refund.  Applicant  has  sub- 
mitted an  agreement  and  imdertaking  in 
said  dockets  to  assure  the  refunds. 
Therefore,  applicant  will  be  substituted 
in  lieu  of  Martha  Featherstone  as  re- 
spondent in  the  proceedings  pending  in 
Dockets  Nos.  RI68-208  and  RI70-1143; 
said  proceedings  will  be  redesignated 
accordingly;  and  the  agreement  and  un- 
dertaking will  be  accepted  for  filing. 

Richard  W.  Robbins,  Jr.,  et  al..  appli- 
cants in  Docket  No.  CI68-889.  propose  to 
continue  the  sale  of  natmal  gas  here- 
tofore authorized  in  said  docket  to  be 
made  pursuant  to  Richard  W.  Robbins 
et  al..  FPC  Gas  Rate  Schedule  No.  1. 
Said  rate  schedule  will  be  redesignated 
as  that  of  applicants.  The  present  rate 
under  said  rate  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI68-634. 
and  applicants  have  filed  a  motion  to  be 
substituted  as  respondents  in  said  pro- 
ceeding together  with  an  agreement  and 
undertaking  to  tissure  the  refund  of  all 
amounts  collected  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding.  Therefore, 
applicants  will  be  substituted  as  re- 
spondents; said  proceeding  will  be 
redesignated  accordingly;  and  the  agree- 
ment and  imdertaking  will  be  accepted 
for  filing. 

Ashland  Oil.  Inc..  applicant  in  Docket 
No.  CI71-33,  proposes  to  continue  in  part 
the  sale  of  natural  gas  heretofore  au- 
thorized in  Docket  No.  CI61-1405  to  be 
made  pursuant  to  Mobil  Oil  Corp.  FPC 
Gas  Rate  Schedule  No.  262.  The  con- 
tract comprising  said  rate  schedule  will 
also  be  accepted  for  filing  as  a  rate 
schedule  of  applicant.  The  present  rate 
under  said  rate  schedule  is  20  cents  per 
Mcf  at  14.65  p.s.i.a.,  including  3  cents 
per  Mcf  for  gathering  and  compression, 
effective  subject  to  refund  in  Docket  No. 
RI67-270.  The  prior  rate  not  subject  to 
refimd  was  13  cents  per  Mcf  at  14.65 
p.s.ia.,  including  2  cents  per  Mcf  for 
gathering  and  compression,  which  rate 
was  the  result  of  an  offer  of  settlement 
by  Mobil  accepted  by  the  Commission 
on  May  5.  1964,  in  Docket  No.  G-12193 
et  al.,  31  FPC  1101.  Applicant  states  in  its 
application  that  it  does  not  wish  to  be 
bound  by  Mobil's  settlement  and  requests 
that  a  certificate  be  Issued  at  a  "firm" 
rate  of  16  cents  per  Mcf  with  any  refund 
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obligation  in  Docket  No.  RI67-270  lim- 
ited to  amounts  collected  in  excess  of  16 
cents  per  Mcf.  Applicant  filed  a  motion 
to  be  made  a  co-respondent  in  Docket 
No.  RI67-270.  It  is  the  Commission's 
policy  to  place  a  successor  in  the  same 
rate  position  €is  its  predecessor.  Opinion 
No.  408,  Graridge  Corporation  (Opera- 
tor) ,  et  al.,  Docket  No.  G-19246  et  al.,  30 
FPC  1156.  Applicant  has  not  presented 
any  reasons  for  a  departure  from  this 
policy  nor  are  any  known  to  the  Commis- 
sion. Therefore,  applicant  will  be  au- 
thorized to  sell  gas  from  the  assigned 
acreage  at  the  wellhead  price  of  17  cents 
per  Mcf  subject  to  refund  in  Docket  No. 
RI67-270.  Applicant  will  be  made  a  co- 
respondent in  said  proceeding  and  said 
proceeding  will  be  redesignated  accord- 
ingly. Applicant  has  heretofore  filed  a 
general  undertaking  to  assure  the  refund 
of    amounts    collected    in    excess    of 
amounts  determined  to  be  just  and  rea- 
sonable in  proceedings  under  section  4 
(e)  of  the  Natural  Gas  Act. 

Jerome  P.  McHugh  et  al..  applicants 
in  Docket  No.  CI71-84.  propose  to  con- 
tinue in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No.  G- 
17206  to  be  made  pursuant  to  El  Paso 
Products  Co.  FPC  Gas  Rate  Schedule  No. 
8.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  applicants.  The 
present  rate  under  said  rate  schedule  is 
in  effect  subject  to  refund  in  Docket  No. 
RI64-460.  Applicants  indicate  in  their 
certificate  application  that  in  addition 
to  the  refund  obligation  required  by 
§  154.92(d)  (3)  of  the  regulations  under 
the  Natural  Gas  Act  they  intend  to  be 
responsible  for  the  total  refund  from  the 
date  the  increased  rate  of  their  assignor 
became  effective  subject  to  refund.  There- 
fore, applicants  will  be  made  co-respond- 
ents in  the  proceeding  pending  in  Docket 
No.  RI64-460  and  said  proceeding  will 
be  redesignated  accordingly.  Applicants 
have  heretofore  filed  a  general  imder- 
taking to  assure  refunds  of  amounts  col- 
lected in  excess  of  amounts  determined 
to  be  just  and  reasonable  in  proceedings 
imder  section  4(e)  of  the  Natural  Gas 
Act. 

Colorado  Oil  and  Oas  Corp..  applicant 
in  Docket  No.  CI71-91.  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No.  G-5362 
to  be  made  pursuant  to  Skelly  Oil  Co. 
FPC  Gas  Rate  Schedule  No.  65.  The  con- 
tract comprising  said  rate  schedule  will 
also  be  accepted  for  filing  as  a  rate  sched- 
ule of  applicant.  The  present  rate  under 
Skelly's  rate  schedule  is  in  effect  subject 
to  refund  in  Docket  No.  RI64-505,  and 
applicant  has  filed  a  motion  to  be  made 
a  co-respondent  in  said  proceeding  to- 
gether with  an  agreement  and  under- 
taking to  assure  the  refund  of  any 
amounts  collected  by  it  In  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable In  said  proceeding.  Therefore, 
applicant  will  be  made  a  co-respondent; 
said  proceeding  will  be  redesignated 
accordingly;  and  the  agreement  and 
undertaking  will  be  accepted  for  filing. 
J.  Gregory  Merrion  et  al.,  aw>licants 
In  Docket  No.  CI71-156,  propose  to  con- 
tinue in  part  the  sale  of  natural  gas 
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heretofore  authorized  in  Docket  No. 
CI63-383  to  be  made  pursuant  to  Humble 
Oil  tt  Refining  Co.  FPC  Gas  Rate  Sched- 
ule No.  313.  The  contract  comprising  said 
rate  schedule  will  also  be  accepted  for  fil- 
ing as  a  rate  schedule  of  applicants.  The 
present  rate  under  said  rate  schedule  is 
in  effect  subject  to  refund  in  Docket  No. 
RI70-870.  Therefore,  applicants  will  be 
made  co-respondents  in  said  proceeding 
and  said  proceeding  will  be  redesignated 
accordingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  pubUc  convenience  and 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  October  30,  1970, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds : 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  autliorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (c  of  sectibn  7  of  the 
Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  certifi- 
cates therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5>  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
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herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

<6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat-- 
ural  Gas  Act  that  Docket  No.  CI70-1034 
should  be  canceled  and  that  the  appli- 
cation filed  therein  should  be  treated  as 
a  petition  to  terminate  the  certificate  in 
Docket  No.  CI61-1522. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  reqxiirements 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(8)  The  abandonments  proposed  by 
aplicants  herein  are  permitted  by 
the  public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered. 

(9)  It  is  necessary  and  appropriate  m 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandorunents  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  rate  proceedings 
pending  in  Dockets  Nos.  RI63-301  and 
RI63-302  should  be  terminated  only  with 
respect  to  sales  made  pursuant  to  Mallard 
Petroleimi,  Inc.  (Operator)  et  al..  FPC 
Gas  Rate  Schedule  No.  1  and  John  F. 
Younger  et  al.,  FPC  Gas  Rate  Schedule 
No.  1,  respectively. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Robert  L.  Williams,  doing 
business  as  Imperial  Oil  Co.  (Operator) 
et  al.,  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI67-276;  that  said'  proceeding  shoxild 
be  redesignated  accordingly;  and  that 
he  should  be  required  to  file  an  agree- 
ment and  undertaking. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Featherstone 
Farms.  Ltd..  should  be  substituted  in 
lieu  of  Martha  Featherstone  as  respond- 
ent In  the  proceedings  pending  in 
Dockets  Nos.  RI68-203  and  RI70-1143; 
that  said  proceedings  should  be  redesig- 
nated accordingly;  and  that  the  agree- 
ment and  xmdertaking  submitted  by  It 
should  be  accepted  for  filing. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Richard  W. 
Robbins.  Jr..  et  al..  should  be  substituted 
in  Ueu  of  Ricliard  W.  Robbins  et  al.,  as 
respondents  in  the  proceeding  pending 
in  Docket  No.  RI68-634;  that  said  pro- 
ceeding should  be  redesignated  accord- 
ingly: and  that  the  agreement  and 
undertaking  submitted  by  them  should 
be  accepted  for  filing. 

114)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Ashland  OU.  Inc., 
should  be  made  a  co-respondent  In  the 
proceeding  pending  In  Docket  No.  RI67- 
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270  and  that  said  proceeding  should  be 
redesignated  accordingly. 

(15)  Applicant  in  Docket  No.  CI71-33 
has  presented  no  facts  or  principle*  of 
law  which  justify  the  departure  from  the 
Commission's  policy  of  placing  a  succes- 
sor in  the  same  rate  position  as  its 
predecessor. 

(16)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Jerome  P.  McHugh 
et  al..  should  be  made  co-respondents  in 
the  proceeding  pending  in  Docket  No. 
RI64-460  and  that  said  proceeding 
should  be  redesignated  accordingly. 

(17)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Colorado  Oil  and 
Gas  Corp.  should  be  made  a  co-respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI64-505.  that  said  proceeding 
sliould  be  redesignated  accordingly,  and 
that  the  agreement  and  undertaking 
submitted  by  Colorado  Oil  and  Gas  Corp. 
should  be  accepted  for  filing. 

(18)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  tiiat  J.  Gregory  Merrion 
et  al..  should  be  made  co-respondents  in 
the  proceeding  pending  in  Docket  No. 
RI70-870  and  that  said  proceeding 
should  be  redesignated  accordingly. 

(19)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  In 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fxilly  described  in  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rtiles.  regulations, 
and  orders  of  the  Conmiission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154- or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceedings  now  pending  or  here- 
after instituted  by  or  against  appUcants. 
pnirther.  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceeding  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  Involved.  Nor  shall  the  grant  of 
the  certificates  of  aforesaid  for  service 
to  the  particular  ciistomers  involved 
imply  approval  of  all  of  the  terms  of  the 


contracts,  particularly  as  to  the  cessa- 
tion of  service  upon  termination  of  said 
contracts  as  provided  by  section  7(b)  of 
the  Natural  Gas  Act  The  grant  of  the 
certificates  aforesaid  shsOl  not  be  con- 
strued to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthor- 
ized commencement  of  any  sales  of 
natural  gas  subject  to  said  certificates. 
(D)  The  certificates  issued  herein  are 
subject  to  the  following  conditions: 

(a)  The  initial  rate  for  the  sale  au- 
thorized In  Docket  No.  CI71-157  shall  be 
the  applicable  area  base  rate  prescribed 
in  Opinion  No.  468.  as  modified  by  Opin- 
ion No.  468- A.  as  adjusted  for  quality  of 
gas,  or  the  contract  rate,  whichever  is 
lower.  Within  45  days  from  the  date  of 
this  order  applicant  shall  file  three  copies 
of  a  rate  schedule  quality  statement  in 
the  form  prescribed  in  Opinion  No. 
46&-A. 

(b)  The  initial  rates  for  sales  author- 
ized in  Dockets  Nos.  cni-33.  CI71-53, 
CI71-91,  and  cni-171  shall  be  the  ap- 
pUcable  area  base  rates  prescribed  in 
Opinion  No.  586.  as  adjusted  for  quality 
of  gas,  or  the  contract  rates,  whichever 
are  lower.  Within  90  days  from  the  date 
of  initial  delivery  applicants  shall  file 
three  copies  of  a  rate  schedule  quality 
statement  in  the  form  prescribed  in 
Opinion  No.  586. 

(c)  If  the  quality  of  the  gas  delivered 
by  applicants  in  Dockets  Nos.  CI71-33. 
CI71-53.  CI71-91,  Cni-157.  and  CHl- 
171  deviates  at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A,  and 
Opinion  No.  586,  whichever  are  applica- 
ble, so  as  to  require  a  downward  adjust- 
ment of  the  existing  rates,  notices  of 
changes  in  rates  shall  be  filed  pursuant 
lo  section  4  of  the  Natural  Gas  Act: 
Provided,  however.  That  adjustments 
refiecting  changes  in  B.t.u.  content  of 
the  gas  shall  be  computed  by  the  appli- 
cable formula  and  charged  without  the 
filing  of  notices  of  changes  in  rates. 

(d)  No  increases  in  rates  shall  be  filed 
by  appUcants  in  Dockets  Nos.  CI71-33, 
CI71-53,  CI71-91.  and  CI71-171  prior  to 
July  1,  1977.  at  any  price  which  would 
exceed  the  ceiling  for  the  Hugoton- 
Anadarko  area,  except  as  permitted  by 
Opinion  No.  586. 

(e)  In  the  event  that  any  amoimts  are 
collected  in  excess  of  the  appUcable  area 
rate,  as  adjusted  for  quality  of  the  gas. 
applicant  in  Docket  No.  CI71-53  shall 
refund  to  Northern  Natural  Gas  Co..  with 
interest  at  the  rate  of  7  percent  per  an- 
num, all  excess  amoimts  so  collected  from 
the  date  of  initial  delivery. 

(f)  Applicant  in  Docket  No.  CI71-53 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
during  the  first  2  contract  years  which  is 
in  excess  of  an  average  of  1  Mcf  per 
day  for  each  3.650  Mcf  of  determined  gas 
well  gas  reserves  and  a  1  Mcf  per  day  for 
each  7,300  Mcf  of  determined  gas 
reserves  thereafter  or  the  specified  con- 
tract quantity,  whichever  is  the  lesser 
amount. 

(g)  Issuance  of  the  certificate  In 
Docket  No.  CI71-53  shall  not  be  con- 
strued as  constituting  approval  of  the 
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advance  payment  provisions  of  the  con- 
tract (sections  7  and  8  of  Article  m) 
and  any  such  payments  shall  be  subject 
to  future  orders  of  the  Commission 
concerning  the  propriety  of  such  pay- 
ments. 

(h)  The  initial  rate  for  the  sales 
authorized  in  Docket  No.  CI70-745  shall 
be  15  cents  per  Mcf  at  14.65  p.s.i.a. 

(E)  The  certificate  issued  herein  in 
Docket  No.  CI71-91  involving  the  sale  of 
gas  by  Colorado  Oil  &  Gas  Corp..  to 
its  afflliate.  Colorado  Interstate  Gas  Co.. 
a  division  of  Colorado  Interstate  Corp.. 
determines  the  rate  which  legally  may  be 
paid  by  the  buyer  to  the  seller,  but  is 
without  prejudice  to  any  action  which 
the  Commission  may  take  in  any  rate 
proceeding  involving  either  company. 

(F)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3073.  G-13780,  CI68-969, 
CI68-1418,'  and  CI69-652  are  amended 
by  adding  thereto  or  deleting  therefrom 
authorization  to  sell  natural  gas  as 
described  in  the  tabulation  herein. 

(G)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
refiect  the  deletion  of  acreage  where 
new  certificates  are  issued  herein  to 
authorize  servi>;e  from  the  subject 
acreage: 

Amend  to 
delete  acreage  few  certificate 

G-3668=   CI71-150  = 

0-5362 CI71-91 

O-17206    CI71-84 

CI61-1405 CI71-33 

CI63-383 CI71-156 

CI64-435 CI71-171 

CI66-824 -  CI71-159 

=  Partial  succession  with  respect  to  the 
certmcate  in  Docket  No.  G-3668  and  com- 
plete succession  with  respect  to  Continental 
Oil  Co.  (Operator)  et  al..  FTC  Oas  Rate 
Schedule  No.  5. 

(H)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI62-77,  CI64-951.  CI65- 
757,  and  CI68-889  are  amended  to  refiect 
the  successors  in  interest  as  certificate 
holders. 

(I)  Docket  No.  CI70-1034  is  canceled. 

(J)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted, 

(K)  Permission  for  and  approval  of 
the  abandonments  in  Dockets  Nos. 
CI71-115.  CI71-140.  CI71-143.  CI71-144, 
and  CI71-167  shall  not  be  construed  to 
relieve  applicants  of  any  refund  obliga- 
tions in  the  rate  proceedings  pending  in 
Dockets  Nos.  RI65-242.  RI65-439.  RI66- 
245,  RI66-244,  and  RI70-1307.  respec- 
tively. 


'  Temporary  certificate. 


NOTICES 

(L)  The  certificates  heretofore  issued 
in  Dockets  Noe.  G-3895  and  0-5985  are 
terminated  only  with  respect  to  sales 
made  pursuant  to  General  American  Oil 
Company  of  Texas  (Operator)  et  al., 
FPC  Gas  Rate  Schedule  Nos.  2  and  46, 
rcsDGC  tfi  V  cly 

(M)  The  certificates  heretofore  issued 
in  Dockets  Nob.  G-5973  and  G-5985  are 
terminated  only  with  respect  to  sales 
made  pursuant  to  General  American  Oil 
Company  of  Texas  FPC  Gas  Rate  Sched- 
ules Nos.  51A  and  51B,  respectively. 

(N)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-3149.  G-12721,  CI60- 
381.  CI6()-451.  CI61-561,  CI61-562.  CI61- 
892,  CI61-1400.  CI61-1522,  CI61-1721. 
CI62-15,  (7162-766.  CI62-1230,  CI63-1014, 
CI65-348.  and  (7167-1665  are  terminated 
and  the  related  rate  schedules  are 
canceled. 

(O)  A.  M.  Carlson,  doing  business  as 
Tower  Service  Co.  FPC  Gas  Rate  Sched- 
ule No.  5  is  canceled. 

(P)  The  rate  proceedings  pending  in 
Dockets  Nos.  RI63-301  and  RI63-302  are 
terminated  only  with  respect  to  sales 
made  pursuant  to  Mallard  Petroleum, 
Inc.  (Operator),  et  al..  FPC  Gas  Rate 
Schedule  No.  1  and  John  F.  Younger  et 
al..  FPC  Gas  Rate  Schedule  No.  1, 
respectively. 

(Q)  Robert  L.  Williams,  doing  business 
as  Imperial  Oil  Co.  (Operator)  et  al..  is 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI67-276  and 
said  proceeding  is  redesignated  accord- 
ingly. He  shall  comply  with  the  refimd- 
ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(R)  Within  30  days  from  the  issuance 
of  this  order.  Robert  L.  Williams,  doing 
business  as  Imperial  Oil  Co.  (Operator) 
et  al..  shall  execute,  in  the  form  set  out 
below,  and  shall  file  with  the  Secretary 
of  the  Commission  an  acceptable  agree- 
ment and  tmdertaking  in  Docket  No.  RI 
67-276  to  assure  the  refimd  of  any 
amounts  collected  by  him,  together  with 
interest  at  the  rate  of  7  percent  per 
annum,  in  excess  of  the  amount  deter- 
mined to  be  Just  and  reasonable  in  said 
proceeding.  Unless  notified  to  the  con- 
trary by  the  Secretary  of  the  Commis- 
sion within  30  days  from  the  date  of  sub- 
mission, such  agreement  and  undertak- 
ing shall  be  deemed  to  have  been 
accepted  for  filing.  The  agreement  and 
undertaking  shall  remain  in  full  force 
and  effect  imtil  discharged  by  the 
Commission. 

(S)  Featherstone  Farms,  Ltd.,  is  sub- 
stituted in  lieu  of  Martha  Featherstone 
as  respondent  in  the  proceedings  pend- 
ing in  Dockets  Nos.  RI68-208  and  RI70- 
1143;  said  proceedings  are  redesignated 
accordingly;  and  the  agreement  and 
undertaking  submitted  by  Featherstone 
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Farms,  Ltd.,  in  said  proceedings  is  ac- 
cepted for  filing.  Featherstone  Farms, 
Ltd.,  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder.  The  agreement  and  imder- 
taking  shall  remain  in  full  force  and 
effect  until  discharged  by  the  Commis- 
sion. 

(T)  Richard  W.  Robbins,  Jr.,  et  al., 
are  substituted  in  lieu  of  Richard  W. 
Robbins  et  al.,  as  respondents  in  the 
proceeding  pending  in  Docket  No.  RI68- 
634;  said  proceeding  is  redesignated  ac- 
cordingly; and  the  agreement  and  under- 
taking submitted  by  them  in  said  pro- 
ceeding is  accepted  for  filing.  They  shall 
comply  with  the  refunding  procedure 
required  by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereunder. 
(U)  Ashland  Oil,  Inc..  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI67-270  and  said  proceed- 
ing Is  redesignated  accordingly.  Ashland  . 
shall  comply  with  the  refimding  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under. Ashland  shall  charge  and  collect 
the  wellhead  price  of  17  cents  per  Mcf 
at  14.65  p.s.i.a..  subject  to  refimd  in 
Docket  No.  RI67-270,  for  the  sale  of  gas 
authorized  herein  in  Docket  No.  CI71-33. 
(V)  Jerome  P.  McHugh  et  al.,  are 
made  co-respondents  in  the  proceeding 
pending  in  Docket  No.  RI64-460  and  said 
proceeding  is  redesignated  accordingly. 
They  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(W)  Colorado  Oil  and  Gas  Corp.  is 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI64-505,  said 
proceeding  is  redesignated  accordingly, 
and  the  agreement  and  undertaking  sub- 
mitted by  it  in  said  proceeding  Is  accepted 
for  filing.  (Colorado  Oil  and  Gas  Corp. 
shall  comply  with  the  refunding  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under. The  agreement  and  undertaking 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

(X)  J.  Gregory  Merrion  et  al.,  are 
made  co-respondents  in  the  proceeding 
pending  in  Docket  No.  RI70-870  and  said 
proceeding  is  redesignated  accordingly. 
They  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  S  154.102  of  the  regulations 
thereunder. 

(Y)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the 
authorizations  granted  herein  are  ac- 
cepted for  fiUng  or  are  redesignated,  all 
as  described  in  the  tabulation  herein. 

By  the  CommissioiL 

[seal]  Gordon  M.  Grant, 

Secretary. 
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(Docket  No.  RP71-151 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,   Reject- 
ing Proposed  Revised  Tariff  Sheets, 
and    Accepting     and     Suspending 
Proposed  Alternate   Revised   Tariff 
*  Sheets 

November  13,  1970. 

On  September  30,  1970,  East  Tennes- 
see Natural  Gas  Co.  (East  Tennessee) 
tendered  for  filing  proposed  changes  in 
its  presently  effective  FPC  Gas  Tariff, 
to  become  effective  November  15,  1970.' 
The  rate  changes  therein  proposed  would 
Increase  charges  for  jurisdictional  sales 
and  services  by  $7,250,133  annually, 
based  on  sales  for  the  12  months  period 
ending  May  31,  1970,  as  adjusted.  The 
proposed  changes  would  increase  the 
rates  in  East  Termessee's  CD,  CR,  CPR, 
G,  SO,  I.  OAS,  and  S  rate  schedules. 

East  Tennessee's  filing  consists  of  two 
alternate  sets  of  Sixth  Revised  Volume 
No.  1,  the  first  of  which  contains  a  new 
section  to  be  included  in  the  General 
Terms  and  Conditions  of  the  Tariff,  pro- 
viding for  monthly  billing  adjustments 
to  reflect  current  changes  in  East  Ten- 
nessee's imit  cost  of  purchased  gas  and 
a  provision  for  flow- through  of  gas  sup- 
plier refunds.'  East  Tennessee  requests 
that,  if  the  Commission  finds  that  the 
proposed  purchased  gas  adjustment  pro- 
vision Is  prohibited  by  §  154.38(d)  (3)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  and  does  not  waive  the 
terms  of  that  section  for  purposes  of 
East  Tennessee's  filing,  the  Commission 
accept  for  filing  the  alternate  Sixth  Re- 
vised Volume  No.  1,  which  does  not  con- 
tain a  purchased  gas  adjustment  provi- 
sion nor  a  provision  for  flow-through 
of  gas  supplier  refimds. 

The  principal  reasons  stated  by  East 
Tennessee  for  the  increase  in  rate  levels 
requested  in  its  fUlins  are:  (a)  Increase 
In  the  cost  of  purchased  gas  resulting 
from  the  rate  filing  of  Tennessee  Gas 
Pipeline  Co.  In  Docket  No.  RP71-6;  (b) 
the  return  to  normalization  accounting 
for  liberalized  depreciation  in  determin- 
ing Federal  Income  taxes  in  the  cost 
of  service;  (c)  a  required  rate  of  return 
of  9.25  percent;  (d)  increase  in  its  com- 
posite book  depreciation  from  3  per- 
cent to  3.75  percent  to  reflect  present- 
day  conditions,  particularly  the 
existing  shortage  of  gas  supplies;  (e)  in- 
creases in  cost  of  materials,  supplies, 
wages,  and  services  required  to  operate 
and  maintain  its  pipeline  system;  and 
(f)  increases  in  property,  payroll,  and 
State  income  taxes. 


'  In  place  of  the  presently  effective  PPC 
Oas  Tariff.  FUtb  Revised  Volume  Mo.  1.  East 
Tennessee  has  filed  Its  Sixth  Revised  Volume 
No.  1. 

•The  tariff  sheets  setting  forth  East  Ten- 
nessee's proposed  purchased  gas  adjustment 
provision  and  gas  supplier  refunds  provision 
are  Original  Sheets  Nos.  4,  66,  67.  and  68. 


I  NOTICES 

On  October  23,  1970,  the  East  Ten- 
nessee Group  (Group)*  filed  a  motion 
to  reject  certain  proposed  tariff  sheets 
or  in  the  alternative  to  suspend  such 
proposed  tariff  sheets  and  to  disallow 
implementation  pending  conclusion  of 
an  evidentiary  hearing  and  to  expedite 
such  hearing.  The  Group  objects  to  the 
proposed  changes  in  the  General  Terms 
and  Conditions  of  East  Tennessee's  FPC 
Gas  Tariff  listed  in  the  footnote  below.* 
The  Group  contends  that  the  proposed 
purchased  gas  adjustment  provision  is 
prohibited  by  §  154.38(d)  (3)  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act  and  the  tariff  sheets  contain- 
ing such  provision  should  therefore  be 
rejected  for  filing.  We  agree  with  this 
contention  as  hereinafter  set  forth.  The 
Group  also  contends  that  the  remaining 
changes  in  East  Tennessee's  tariff  sheets 
should  be  rejected  as  unilateral  changes 
not  permitted  by  the  service  agreements 
which  its  respective  members  have  with 
East  Tennessee.  It  is  admitted  by  the 
Group  that  the  service  agreements  per- 
mit East  Tennessee  to  place  into  effect, 
subject  to  the  provisions  of  the  Natural 
Gas  Act.  changes  in  rates  and  charges, 
but  it  is  asserted  that  the  service  agree- 
ments do  not  permit  East  Tennessee  to 
do  the  same  with  respect  to  other  pro- 
visions of  its  rate  schedules.  In  support 
of  its  position  the  Group  relies  upon  the 
holdings  in  United  Gas  Pipe  Line  Co.,  v. 
Mobile  Gas  Service  Corp.,  350  U.S. 
332  (1956)  and  United  Gas  Pipe  Line 
Co.,  V.  Memphis  Light,  Gas  and  Water 
Division.  358  U.S.  103  (1958). 


» The  East  Tennessee  Croup  is  comprised 
of  the  following  customers  of  East  Tennessee. 
Athens  TJtlUtles  Board.  Citizens  Utility  Dis- 
trict, Cookevllle  Gas  Department,  The  Elk 
River  Public  Utility  District.  Etowah  Utllltlea 
Department,  Payettevllie  Gaa  System.  Gal- 
latin Natural  Gas  System.  Harriman  Utility 
Board.  Knoxville  Utilities  Board,  Lenoir  City 
Utilities  Board,  Lewlsburg  Gas  Department. 
Loudon  Utilities  Board.  MadlsonvlUe  Oas 
System.  First  Utility  District  of  Maury 
County.  Middle  Tennessee  UtUlty  District. 
Oak  Ridge  Utility  District,  Rockwood  Natural 
Gas  Company.  Marlon  Natural  Gas  System. 
City  of  Sweetwater  Gas  Department,  Jeffer- 
son-Cocke County  Utility  District,  Sevier 
County  Utility  District,  Volunteer  Natural 
Gas  Co..  and  United  Cities  Oas  Co. 

Ml)  A  change  In  the  tariff  sheets  provid- 
ing for  a  purchased  gas  cost  adjustment  pro- 
vision: (2)  a  change  in  the  General  Terms 
and  Conditions  providing  for  a  new  and  dif- 
ferent rate  on  late  payment  of  bills  and 
overcharg^es:  (3)  an  elimination  of  a  develop- 
ment period  rate  for  new  O  Rate  Schedule 
customers  after  Nov.  1,  1971;  (4)  a  change 
in  O  Rate  Schedules  and  General  Terms  and 
Conditions  relative  to  new  definitions  con- 
cerning the  breaks  In  buyer's  facilities:  (5) 
a  change  In  the  unauthorized  overrun 
penalty  sectlcMis  of  all  rate  schedules:  (6)  a 
change  In  special  provisions  section  of  I  and 
S  Rate  Schedules  relating  to  requirements 
for  qualification  under  said  schedules:  (7) 
a  change  In  the  definitions  In  the  OeneraJ 
Terms  and  Conditions  relating  to  the  terms 
"day,"  "month,"  and  "contract  demand"; 
(8)  a  change  In  the  General  Tenna  and 
Conditions  modifying  the  provision  for  the 


On  October  27,  1970,  East  Tennessee 
filed  an  answer  opposing  the  Group's 
motion  in  which  it  stated  that,  contrary 
to  the  Group's  assertions,  the  service 
agreements  with  its  customers  do  permit 
it  to  imilaterally  propose  changes  in  pro- 
visions of  its  tariff  other  than  changes 
in  rates  and  charges.  East  Tennessee 
further  asserts  that  the  Group's  reliance 
upon  the  Mobile  and  Memphis  cases  is 
misplaced  and  that  a  correct  reading  of 
those  cases  upholds  the  right  of  East 
Tennessee  to  file  changes  in  its  FPC  Gas 
Tariff  related  to  the  level  of  its  rates. 

In  our  view  the  position  taken  by  the 
intervenor  movants  constitutes  a  narrow 
construction  of  the  language  of  the  serv- 
ice agreements  which  is  imduly  and 
unreasonably  restrictive  In  that  it  sep- 
arates out  of  the  contract  those  provi- 
sions which,  while  related  to  rates,  do  not 
specifically  refer  to  rates  nor  directly 
affect  rate  levels.  The  service  agreement 
provision  in  question  provides: 

All  gas  delivered  to  or  for  Buyer  hereunder 
shall  be  paid  for  under  Seller's  Rate  Sched- 
ule! s)   on  file  with  the  Federal  Power 

Commission  or  any  effective  superseding  rate 
schedules  This  contract  In  all  respects  shall 
be  subject  to  the  applicable  provisions  of 
such  rate  schedules  and  to  the  General  Terms 
and  Conditions  related  thereto  on  file  with 
the  Federal  Power  Commission,  all  of  which 
are   by  reference  made  a  part  hereof. 

This  provision  Is  similar  to  the  provision 
in  United  Gas  Pipe  Line  Co.'s  service 
agreements  which  was,  among  other 
things,  a  subject  of  our  order  issued 
May  15,  1970,  in  Docket  No.  RP-70-13. 
In  that  order  we  denied  a  similar  mo- 
tion made  by  interveners  in  that  docket 
and  stated:  "This  provision  should  be 
read  in  its  entirety  and,  accordingly,  we 
find  that  changes  in  rate  schedules  and 
associated  general  terms  and  conditions, 
not  just  in  rates,  are  permitted  under 
the  terms  of  the  service  agreements." 
See  also  Alabama-Tennessee  Natural 
Gas  Co.,  Docket  No.  RP71-7.  order 
issued  October  13,  1970. 

Upon  review  of  the  contentions  and 
supporting  statements  foimd  in  the 
Group's  motion  in  this  proceeding  we 
find  nothing  to  warrant  a  change  in  our 
previous  rulings  on  the  question  pre- 
sented. Accordingly,  we  deny  the  motion 
of  the  Group  to  reject  or  disallow  im- 
plementation of  the  objected  to  changes 


preservation  of  records  from  3  years  to  1 
year:  (9)  a  change  in  the  General  Terms  and 
Conditions  relating  to  buyers'  responsibilities 
in  connection  with  the  installation,  mainte- 
nance, and  operation  of  its  facilities  in  com- 
pliance with  all  applicable  laws;  (10)  a 
change  in  the  General  Terms  and  Conditions 
relating  to  maximum  hourly  limitations 
within  the  maximum  dally  delivery  obliga- 
tion; (11)  a  change  In  the  General  Terms 
and  Conditions  relating  to  a  buyer's  failure 
to  provide  timely  delivery  statements  and  the 
election  of  rate  schedules,  including  a  re- 
quirement that  any  customer  exceeding  tlio 
maximum  volume  specified  In  the  SO  Rate 
Schedules  shall  promptly  sign  a  new  gas  sales 
contract  for  service  under  another  firm  rate 
schedule. 
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In  East  Tennessee's  tariff  sheets  except 
those  reflecting  a  purchased  gas  adjust- 
ment provision.  This  determination  does 
not  constitute  a  finding  with  respect  to 
the  justness  suid  reasonableness  of  East 
Tennessee's  proposed  rates  or  of  any  of 
the  other  provisions  in  East  Termessee's 
tariff  sheets.  Our  denial  of  the  Group's 
motion  leaves  intact  its  right  to  contest 
the  reasonableness  of  any  provisions  in 
East  Termessee's  tariff  sheets  during  the 
hearings  in  the  pending  proceeding. 

The  reasonableness  of  including  a 
purchased  gas  adjustment  provision  in 
East  Tennessee's  tariff  has  not  been 
tested  in  any  evidentiary  proceeding.  If 
accepted  at  this  time,  this  provision 
would  become  operative  after  suspen- 
sion. The  purchased  gaa  adjustment  pro- 
vision raises  a  number  of  substantive 
issues  which  should  be  fully  explored 
and  resolved  before  rates  and  charges 
to  East  Tennessee's  customers  axe  sub- 
jected to  changes  by  application  of  thia 
proposed  adjustment  provision.  Accord- 
ingly, we  deem  it  inappropriate  at  this 
time  to  waive  the  provisions  of  S  154.38 
(d)  (3)  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  to  permit  the 
filing  of  East  Tennessee's  Sixth  Revised 
Vohune  No.  1,  containing  a  purchased 
gas  adjustment  provision.  During  the 
pendency  of  this  proceeding,  and  prior 
to  the  determination  of  this  issue,  how- 
ever. East  Tennessee  will  not  be  pre- 
cluded from  requesting  permission  to 
track  supplier  rate  increases  which  In- 
crease the  purchased  gas  costs  filed  for 
by  East  Tennessee  in  this  proceeding. 

Review  of  the  rate  flling  indicates  that 
the  issues  therein  raised  require  developH 
ment  in  evidentiary  proceedings.  The 
proposed  increased  rates  and  charges 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  tmduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as  well 
as  any  other  substantive  and  procedural 
problems  Involved  in  this  proceeding. 
The  parties  are  expected  to  fully  effectu- 
ate the  Intent  of  S  2.69  of  the  Commis- 
sion's rules  of  practice  and  procedure.  In 
the  exercise  of  the  authority  delegated  to 
him  under  9  1.27  of  the  rules,  the  Presid- 
ing Examiner,  in  the  exercise  of  his  dis- 
cretion, may  determine,  which  Issues,  if 
any,  shall  be  heard  in  an  initial  phase 
of  the  hearing;  and  set  dates  for  serv- 
ice of  testimony  and  exhibits  by  staff  and 
Intervenors,  the  rebuttal  evidence  of  the 
applicant  and  commencement  of  cross- 
examination,  which  will  serve  to  proceed 
with  such  hearing  as  expeditiously  as 
feasible. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and 
to  aid  In  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that: 

(1)  The    Commission    enter    upon    a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  East 
Tennessee's  PPC  Gas  Tariff,  as  proposed 
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to  be  amended  herein,  and  that  the  pro- 
posed tariff  sheets  listed  in  footnote  (1) 
above  be  suspended,  and  the  use  thereof 
be  deferred  as  herein  provided,  and 

(2)  The  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pvirsuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
( 18  CFR  Ch.  I) ,  a  public  hearing  be  held 
commencing  with  a  prehearing  con- 
ference on  January  26,  1971,  at  10  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington.  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
East  Tennessee's  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  East  Termessee's  alternate 
set  of  revised  tariff  sheets  not  containing 
a  pxirchased  gas  adjustment  provision 
described  in  footnote  (1)  above  are  here- 
by suspended  and  the  use  thereof  is 
deferred  untU  April  15,  1970,  and  tmtU 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  East  Tennessee's  revised  tariff 
sheets  proposing  a  purchased  gas  adjust- 
ment provision  are  hereby  rejected  for 
flling.  These  proposed  tariff  sheets  may 
be  made  a  part  of  the  record  herein,  to 
be  considered,  along  with  any  modifica- 
tions thereof  or  alternative  provisions 
submitted  by  the  parties  or  the  Commis- 
sion Staff,  as  a  proposed  ptirchased  gas 
adjustment  provision  to  be  included  in 
East  Tennessee's  tariff. 

(D)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5  (d) ) ,  shall  preside  at,  and  con- 
trol this  proceeding  in  accordance  with 
the  policies  expressed  in  the  Commis- 
sion's rules  of  practice  and  procedure 
and  the  purposes  expressed  in  this  order. 

(E)  At  the  hearing  on  January  26, 
1971,  East  Tennessee's  prepared  testi- 
mony (Statement  P)  filed  and  served  on 
October  15,  1970.  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
September  30,  1970,  be  admitted  to  the 
record  as  East  Tennessee's  complete 
case-In-chlef  as  provided  by  9  154.63(e) 
(1)  of  the  Commission's  regulations 
under  the  Natural  Gas  Act,  and  Order 
No.  254,  28  FPC  495,  subject  to  appro- 
priate motions,  If  any,  by  parties  to  the 
proceeding. 

(F)  Following  admission  of  E^ast  Ten- 
nessee's complete  case-in-chief,  the 
parties  shall  proceed  to  effectuate  the 
intent  and  purposes  of  9  2.59  of  the  Com- 
mission's rules  of  practice  and  procedure 
and  of  this  order  as  set  forth  above. 

By  the  CommissicHi. 

[SEAL]       I        Kenneth  P.  Phtmb. 
I  Acting  Secretary. 

1P.R.  Doc.  70-16696:   PUed.  Not.  20.  1970; 
8:46  ajn.] 
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[Docket  No.  CP71-1421 

INTER-CITY  MINNESOTA  PIPELINES 
LTD.,  INC. 

Notice  of  Application 

November  19,  1970. 
Take  notice  that  on  November  13, 1970, 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
(applicant) ,  612  Cloquet  Avenue,  Cloquet, 
Mirm.  55720,  fUed  in  Docket  No.  CP71- 
142  -n  application  piu^uant  to  section 
7(c^  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction,  operation 
and  maintenance  of  natural  gas  facilities 
in  Miimesota,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  August  10, 
1970,  in  Dockets  Nos.  CP70-288  and 
CP70-289,  applicant  and  ICXl  Trans- 
mission Ltd.  (ICG),  were  granted  au- 
thority by  the  Commission  under  sec- 
tion 3  of  the  Natural  Gas  Act  to  import 
and  to  export  natural  gas  purchased 
from  Trans-Canada  Pipelines  Ltd. 
(Trans-Canada)  of  Canada.  The  natural 
gas  would  be  imported  and  exported  by 
means  of  approximately  160  miles  of  12- 
inch  pipeline  beginning  at  an  intercon- 
nection 'With  Trans-Canada's  line  near 
Sprague,  Manitoba.  The  line  would  first 
enter  the  United  States  near  Sprague, 
Manitoba,  and  would  extend  approxi- 
mately 48  miles  east  through  Minnesota 
to  the  international  boimdary  near 
Baudette,  Minn.  There,  the  line  would 
reenter  Canada  and  extend  through 
Ontario  for  approximately  56  miles  until 
it  reentered  the  United  States  at  Inter- 
national Falls,  Minn.,  where  it  would 
terminate. 

I(jrC  would  own  and  operate  all  por- 
tions of  the  pipeline  in  Canada.  Appli- 
cant would  own  and  operate  the  portions 
of  the  pipeline  in  Minnesota. 

The  Commission's  order  of  August  10, 
1970,  indicated  that  the  construction 
and  operation  of  the  above  described 
facilities  within  the  boundaries  of  the 
United  States  would  require  applicant 
to  file  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act. 

Applicant  requests  herein  that  it  be 
Issued  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  said  facilities. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Accordingly,  any  person 
desiring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  December  1,  1970, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  C!FR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pcuty  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KzNNETH  P.  Plumb, 
Acting  Secretary. 

[FJl.   Doc.   70-15777:    Filed,   Nov.   20,    1970; 
8:50  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  195] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  18,  1970. 

The  following  aretiotices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  appUcant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
miCted. 

Motor  Carriers  of  Property 

No.  MC  59680  (Sub-No.  186  TA).  filed 
November  13,  1970.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO.,  INC.. 
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3011  Gulden  Lane,  75212.  Post  Office  Box 
5689,  Dallas,  Tex.  75222.  Applicant's 
representative:  Leroy  Hallman,  4555 
First  National  Bank  Building,  Dallas. 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes.  transp>orting :  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment;  (1)  between 
Memphis,  Tenn.,  and  New  Orleans,  La.: 
From  Memphis  over  U.S.  Highway  51  to 
La  Place,  La.,  thence  over  U.S.  Highway 
61  to  New  Orleans,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (2)  between  Memphis,  Tenn.  and 
New  Orleans,  La.:  From  Memphis  over 
Interstate  Highway  55  to  junction  Inter- 
state Highway  10  near  La  Place,  La., 
thence  over  Interstate  Highway  10  to 
New  Orleans,  and  return  over  the  same 
route,  serving  no  intermediate  ix>ints; 
(3)  between  Memphis  over  U^S.  Highway 
51  to  Hammond,  La.,  thence  over  VS. 
Highway  190  to  Baton  Rouge,  and  re- 
turn over  the  same  route  serving  no 
intermediate  points;  and  (4)  between 
Memphis,  Tenn.  and  Baton  Rouge,  La.: 
Prom  Memphis  over  Interstate  Highway 
55  to  jimction  Interstate  Highway  12 
near  Hammond,  La.,  thence  over  Inter- 
state Highway  12  to  Baton  Rouge,  and 
return  over  the  same  route,  serving  no 
lAtermediate  points.  Restriction:  The 
service  authorized  herein  is  restricted  to 
the  transportation  of  traffic  moving  to, 
from,  or  through,  points  applicant  is  au- 
thorized to  serve  under  its  existing  au- 
thority In  the  area  on  or  east  of  U.S. 
Highway  31  and  on  or  north  of  U.S. 
Highway  60  for  180  days.  Non:  Appli- 
cant states  It  does  intend  to  tack  the 
authority  here  applied  for  to  other  au- 
thority held  by  it.  Supporting  shipper: 
There  are  approximately  141  statements 
of  support  attached  to  the  application 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to: 
District  Supervisor,  E.  K.  Willis,  Jr., 
Interstate  Commerce  Commission,  513 
Thomas  Building,  1314  Wood  Street.  Dal- 
las, Tex.  75202. 

No.  MC  103926  (Sub-No.  25  TA),  filed 
November  13,  1970.  Applicant:  W.  T. 
MA^yPIELD  SONS  TRUCKING  CO.,  Post 
Office  Box  43171.  Industrial  Branch. 
Atlanta.  Ga.  30336.  Office:  1560  Bank- 
head  Highway.  Mableton.  Ga.  30059.  Ap- 
plicant's representative:  William  H. 
Driskell  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prestressed  and 
precast  concrete  and  prestressed  and 
precast  concrete  products,  from  Jack- 
sonville, Fla..  to  points  in  Georgia  and 
South  Carolina,  for  180  days.  Note:  Car- 
rier intends  to  tack  with  existing  author- 
ity. Sunportint?  shipper:  Capitol  Prestress 
Co.,  Post  Office  Box  2819,  Jacksonville, 
Fla.  32202.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission.  Room  309.  1252 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.  30309. 


No.  MC  108393  (Sub-No.  41  TA),  filed 
November  13,  1970.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC..  930  North 
York  Road.  Room  214,  Hinsdale,  111. 
60521.  Applicant's  representative:  Eu- 
gene L.  Cohn,  1  North  La  Salle  Street, 
Chicago,  III.  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores  and  mail  order 
houses,  and  in  connection  therewith,  such 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Del- 
aware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  under  continuing  contract 
or  contracts  with  Sears.  Roebuck  &  Co., 
for  180  days.  Supporting  shipper:  Sears. 
Roebuck  &  Co..  Post  Office  Box  6742, 
Philadelphia.  Pa.  19132.  Send  protests  to: 
William  J.  Gray.  Jr..  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  219  Dearborn  Street. 
Room  1086.  Chicago.  HI.  60604. 

No.  MC  118282  (Sub-No.  33  TA).  filed 
November  13,  1970.  Applicant:  TRAN- 
SYSTEMS,  INC.,  6081  Northwest  74th 
Avenue.  Miami,  Fla.  33166.  Mail:  Post 
Office  Drawer  1030.  Hialeah,  Fla.  33011. 
Applicant's  representative:  H.  R.  Mar- 
lane,  6801  Northwest  74th  Avenue, Miami. 
Fla.  33166.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
bakery  goods  or  products  and  pie  fillers, 
from  Northeast,  Pa.,  to  points  in  Ala- 
bama. Arkansas,  Connecticut,  Delaware, 
District  of  Columbia,  Florida,  Georgia. 
Illinois,  lewa,  Indiana,  Kentucky,  Louisi- 
ana, Maryland,  Massachusetts,  Michigan. 
Minnesota.  Missouri.  New  Jersey.  New 
York,  North  Carolina,  New  Hampshire, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Termessee,  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  Vermont. 
for  180  days.  Supporting  shipper:  Mc- 
Millin  &  Co..  Inc..  Smedley  Street.  North- 
east. Pa.  16428.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  B.  Teichert. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  5720  Southwest  17th 
Street.  Room  105.  Miami,  Fla.  33155. 

No.  MC  118282  (Sub-No.  34  TA).  filed 
November  13,  1970.  Applicant:  TRAN- 
SYSTEMS,  INC..  6801  Northwest  74th 
Avenue,  Miami.  Fla.  33166.  Mail:  Post 
Office  Drawer  1030,  Hialeah.  Fla.  33011. 
Applicants  representative:  H.  R.  Mar- 
lane  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Talking  machine  or 
phonograph  records,  plastic,  nonbreak- 
able  disc  type,  in  inner  container  or  al- 
bums, in  boxes  or  cartons,  recorded 
tapes,  plastic,  in  cartons  or  boxes,  from 
plantsite  of  Capitol  Records,  Inc.,  at  Win- 
chester, Va.,  to  the  Capitol  Records  Dis- 
tributing Corp.  Warehouse,  Miami,  Fla.. 
for  180  days.  Supporting  shipper:  Capitol 
Records.  Inc.,  Post  Office  Box  1100,  Win- 
chester. Va.  22601.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  B.  Teichert.  In- 
terstate Commerce  Commission.  Bureau 
of  Operatioixs.  5720  Southwest  17th 
Street.  Room  105.  Miami,  Fla.  33155. 
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No.  MC  118282  (Sub-No.  35  TA),  filed 
November  13,   1970.  Applicant:   TRAN- 
SYSTEMS,   INC.,   6801   Northwest  74th 
Avenue,  Miami,  Fla.  33166.  MaU:   Post 
Office  Drawer  1030,  Hialeah.  Fla.  33011. 
Applicants  representative:  H.  R.  Mar- 
lane,     6801     Northwest     74th     Avenue, 
Miami,  Fla.  33166.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boats,  in  cartons,  and  marine  ac- 
cessories. In  cartons,  from  points  in  Dade 
County,  Fla..  to  points  to  Alabama,  Ar- 
kansas, California,  Colorado,  Connecti- 
cut.   Delaware,    District    of    Columbia, 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana.  Maine.  Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,    Texas,    Virginia,    Vermont, 
West  Virginia,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Pflueger  Peek- 
a-Boo  Dink,  Inc.,  Post  Office  Box  157, 
Hallandale,  Fla.  33009.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  Fla.  33155. 

No.  MC  119789  (Sub-No.  44  TA),  filed 
November  13,   1970.  Applicant:   CARA- 
VAN  REFRIGERATED   CAIWjO,   INC., 
Post  Office  Box  6188,  Dallas,  Tex.  75222. 
Applicant's    representative:     James    T. 
Moore  (same  address  as  above) .  Author- 
ity   sought    to    operate    as    a    common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  fresh,  from 
San  Angelo,  Tex.,  to  points  in  New  York, 
Pennsvlvania,    New    Jersey,    Maryland. 
Connecticut,  Rhode  Island,  Maine,  New 
Hampshire,     Vermont,     Massachusetts. 
Delaware,  Virginia,  and  the  District  of 
Columbia,  for  180   days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup- 
porting shipper:   Wilson  Beef  &  Lamb 
Co..  San  Angelo.  Tex.  Send  protests  to: 
District    Supervisor    E.    K.    WUlis,    Jr, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  513  Thomas  Build- 
ing, 1314  Wood  Street.  Dallas.  Tex.  75202. 
No.  MC  120800  (Sub-No.  30  TA),  filed 
November  13,  1970.  AppUcant:  CAPITOL 
TRUCK   LINE,   INC.,   2500   North   Ala- 
meda Street.  Compton.  Calif.  90222.  Ap- 
plicant's representative:  Arthur  O'Mal- 
ley   (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by    motor   vehicle,   over  Irregular 
routes,  transporting:  Liquid  natural  gas, 
In  vacuum  jacketed  trailers,  from  Mem- 
phis,  Teiui.,   and   Cincinnati.   Ohio,   to 
SparU  and  Smithville,  Tenn.,  for  120 
days.  Supporting  shipper:  Middle  Ten- 
nessee Natural  Gas  UtUity  District,  Post 
Office  Box  231,  Smithville,  Tenn.  37166. 
Send  protests  to:  Jolui  E.  Nance,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles,  Calif.  90012. 
No.  MC  123821  (Sub-No.  12  TA),  filed 
November  13,  1970   Applicant:  LESTER 
R.  SUMMERS.  INC.,  Post  Office  Box  239, 
Rural  Delivery  No.  1,  Ephrata,  Pa.  17522. 
Applicant's    representative:     John    M. 
Musselman,    400    North    Third    Street, 
Harrlsburg,  Pa.  17108.  Authority  sought 
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to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Purified  spring  water.  In 
containers,  from  Ephrata.  Pa.,  to  Laurel, 
Md..  for  180  days.  Supporting  shipper: 
Ephrata  Diamond  Spring  Water  Cc 
Ephrata.  Pa.  17522.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  508  Federal  Build- 
ing. Post  Office  Box  869.  Harrisburg.  Pa. 

17108.  ..    ^,  J 

No  MC  125102  (Sub-No.  13  TA) ,  filed 
November  13,  1970.  Applicant:    LEON- 
ARD   DELUE.    D.    J.    SEBERN,    T.    W. 
RINKER.  E.  L.  DELUE.  AND  TED  P. 
RINKER   a  partnership,  doing  business 
as  ARMORED  MOTORS  SERVICE.  970 
Yuma  Street.  Denver,  Colo.  80204.  AppU- 
cant's  representative:  Herbert  M.  Boyle, 
946  MetropoUtan  BuUding,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin  and 
currency,  from  Salt  Lake  City,  Utah,  to 
points  in  Idaho  (from  Federal  Reserve 
Bank  of  San  Francisco  In  Salt  Lake  City, 
Utah,  to  and  from  aU  points  in  Idaho) 
for  180  days.  Supporting  shipper:  Fed- 
eral Reserve  Bank  of  San  Francisco,  San 
Francisco,  Calif.  94120.  Send  protests  to: 
District    Supervisor    Herbert    C.    Ruofl, 
Interstate       Commerce        Commission, 
Bureau    of    Operations.    2022    Federal 
BuUding,  Denver.  Colo.  80202. 

No.  MC  128862  (Sub-No.  8  TA),  filed 
November    13,    1970.    Applicant:    B.    J. 
CECIL  TRUCKING,    INC.,   Post   Office 
Box  C.  Claypool,  Ariz.  85532.  AppUcant's 
representative:  Earl  Carroll,  363  North 
First  Avenue,  Phoenix,  Ariz.  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  copper,  in 
bulk,    from   Tyrone,  N.   Mex.,   to   CJasa 
Grande,  Ariz.,  for  180  days.  Supporting 
shipper:   Aaron  Ferer  L  Sons  Co..  909 
Abbott  Drive.  Omaha.  Nebr.  68102.  Send 
protests  to:  Andrew  V.  Baylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission.   Bureau    of    Operations.    3427 
Federal  Building.  Phoenix.  Ariz.  85025. 
No.  MC  133562  (Sub-No.  6  TA).  fUed 
November  13.  1970.  Applicant  HOLIDAY 
EXPRESS  CORPORATION,  Post  Office 
Box  204.  Esterville.  Iowa  51334.  Appli- 
cant's   representative:     Merle    Johnson 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Fresh  and   frozen   meat, 
meat  scraps,  edible  and  inedible  offal,  in 
temperature    controlled    vehicles,    from 
Esterville,  Iowa,  to  points  in  Alabama. 
Arkansas.  Florida.  CSeorgia,  Mississippi. 
North   Carolina.    South   Carolina,    and 
Tennessee,  for  180  days.  Supporting  ship- 
per: John  MorreU  &  Co..  EstervUle.  Iowa 
51334.  Send  protests  to:  Ellis  L.  Annett. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  677 
Federal    BuUding,    Des    Moines.    Iowa 
50309. 

No.  MC  134247  (Sub-No.  3  TA).  filed 
November  13. 1970.  AppUcant:  CHARLES 
SEVE31ANCE,  doing  business  as  SEVER- 
ANCE TRUC:X  LINES,  Post  Office  Box 
903.  State  Road  100.  Lake  City,  Fla. 
32055.  AppUcant's  representative:  Alva 
Emncan,  111  East  Madison,  Lake  City, 
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na.  32055.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  from  points  to  Dixie  and 
Levy  Counties.  Fla.,  to  ClyattvUle.  Ga., 
for  150  days.  Supporting  shippers:  Hud- 
son Pulp  &  Paper  Corp..  Post  Office  Box 
1040.  Palatka.  Fla.  32077;  Georgia  Pacific 
Corp..  Post  Office  Box  909.  Augusta.  Ga. 
30903;  Owens  Illinois.  Inc.,  Post  Office 
Box  1620,  JacksonviUe,  Fla.  32201.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr..  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Box  35008. 
400  West  Bay  Street.  JacksonviUe.  Fla. 
32202 

No.  MC  135045  (Sub-No.  1  TA), 
filed  November  11.  1970.  Applicant: 
BERTSCH  TRUCKING,  INC.,  Box  15. 
HUlsboro,  N.  Dak.  58045.  AppUcant's  rep- 
resentative: PhUip  W.  Getts.  630  Osbom 
Building.  St.  Paul.  Minn.  55102.  Author- 
ity sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metal,  in- 
cluding crushed  scrap  automobiles,  from 
points  in  Minnesota  and  North  Dakota, 
to  ports  of  entry  on  the  United  SUtes- 
Canadian  border  at  Neche  and  Pembina, 
Nova  Scotia,  and  Noyes,  MUin.,  on  traffic 
destined  to  Winnipeg.  Manitoba.  Canada, 
for  180  days.  Supporting  shipper:  Kar- 
Basher.  Ltd.,  114  Barron  Drive,  Winni- 
peg, Manitoba,  Canada.  Send  protests  to: 
J.  H.  Ambs.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Post  Office  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  135068  TA.  filed  November  13, 
1970.  AppUcant:  NORVIE  E.  PAULK, 
doing  business  as  PAULK  MOVING  & 
STORAGE  CO.,  3107  East  Highway  98 
Business,  Panama  City,  Fla.  32401.  Ap- 
pUcant's representative:  C.  Ephraim, 
1250  Connecticut  Avenue  NW..  Suite 
600,  Washington,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  deUvery  service 
in  connection  with  packing,  crating,  and 
containerization.  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic, between  points  in  Bay  Gulf,  Wash- 
ington, Jackson,  Gadsden,  Leon,  Liberty, 
WakuUa,  Franklin,  and  Calhoun  Coun- 
ties, Fla.,  for  180  days.  Supporting 
shipper:  Department  of  Defense,  Wash- 
ington, D.C.  send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  W,  Bay  Street.  JacksonvUle, 
Fla.  32202, 

No.  MC  135070  TA.  filed  November  13, 
1970.  Applicant:  JAY  LINES.  INC..  6210 
River  Road.  Post  Office  Box  1644.  Ama- 
rillo.  Tex.  79109.  Applicant's  representa- 
tive: Frederick  J.  Coffman.  Post  Office 
Box  80806,  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  from 
the  plantsite  and  warehouse  faclUties 
of  Missouri  Beef  Packers,  Inc..  at  or 
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near  Plain  view.  Tex.,  to  Amarillo,  Tex., 
restricted  to  shipments  which  have  a 
subsequent  movement  by  rail.  In  serv- 
ice auxiliary  to  and  supplemental  of  riall 
service,  for  180  days.  Supporting  ship- 
pers: Missouri  Beef  Packers,  Inc.,  630 
Amarillo  Building,  Amarillo,  Tex.  F.  N. 
Stuppi,  General  Manager  —  Western 
Mines;  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.,  Ninth  and  Polk  Streets, 
Amarillo,  Tex.  79101.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
'reau  of  Operations.  1012  Herring  Plaza, 
317  East  Third  Street,  Amarillo,  Tex. 
79101. 

Motor  Carriers  of  Passengers 

No.  MC  45626  (Sub-No.  66  TA),  filed 
November  13,  1970.  AppUcant:  VER- 
MONT TRANSIT  CO.,  INC..  135  St.  Paul 
Street,  Burlington,  Vt.  05401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  express  and  newspapers  in  the 
same  vehicle  with  passengers:  (1)  be- 
tween Castleton  Comers,  Vt.,  and  Fair 
Haven,  Vt.,  from  junction  of  US.  High- 
way 4  and  Vermont  Highway  30  (Castle- 
ton Comers)  over  Vermont  Highway  30 
to  Poultney,  Vt.,  thence  over  unnum- 
bered Vermont  Highway  to  the  Vermont- 
New  York  State  line,  thence  over  un- 
numbered New  York  highway  to  the 
junction  of  New  York  Highway  22 A, 
thence  over  New  York  Highway  22A  to 
the  New  York-Vermont  State  line,  thence 
over  Vermont  Highway  22 A  to  junction 
of  UJS.  Highway  4  at  Fair  Haven.  Vt., 
and  return  over  the  same  route,  serving 
all  Intermediate  points.  Applicant  spe- 
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cifically  requests  authority  to  Join  and/or 
tack  the  authority  sought  in  this  appli- 
cation in  Item  I  above  with  the  follow- 
ing operating  authority  now  held  by  It, 
at  the  points  named  below :  (1 )  With  the 
operations  authorized  in  certificate  MC 
45626  Sub  33  issued  September  15.  1970 
at  (a)  junction  U.S.  Highway  4  and  Ver- 
mont Highway  30;  (b)  junction  of  U.S. 
Highway  4  and  Vermont  Highway  22A; 
(11)  between  junction  of  New  Hampshire 
Highways  12  and  119  at  Pitzwilliam, 
N.H.,  and  junction  of  New  Hampshire 
Highway  119  and  U.S.  Highway  202  at 
West  Rindge,  N.H..  from  junction  of 
New  Hampshire  Highways  12  and  119  at 
Fitzwilliam.  N.H..  over  New  Hampshire 
Highway  119  to  junction  of  New  Hamp- 
shire Highway  119  and  U.S.  Highway  202 
at  West  Rindge.  N.H..  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Also  from  junction  of  New 
Hampshire  Highway  119  and  unnum- 
bered highway  (College  Road)  approxi- 
mately 1.1  miles  west  of  junction  of  New 
Hampshire  Highway  119  and  U.S.  High- 
way 202  at  West  Rindge,  N.H.,  over  un- 
numbered highway  to  Franklin  Pierce 
College  at  West  Rindge.  N.H.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points.  Applicant  specifi- 
cally requests  authority  to  join  and/or 
tack  the  authority  sought  in  this  appli- 
cation in  Item  n  above  with  the  follow- 
ing authority  now  held  by  it.  at  the 
points  named  below :  ( 1 )  With  the  opera- 
tions authorized  in  certificate  MC  45626 
issued  February  14.  1967,  at  (a)  Jimctlon 
of  U.S.  Highway  202  and  New  Hamp- 
shire Highway  119  at  West  Rindge,  N.H.; 
<2)  with  the  operations  authorized  in 
certificate    MC    45626    Sub    28    issued 


June  24,  1954  at  (a)  Junction  New  Hamp- 
shire Highways  12  and  119  in  Fitzwilliam, 
N.H..  for  180  days.  Note:  Applicant  in- 
tends to  tack  existing  authority.  Sup- 
porting shippers:  Green  Mountain  Col- 
lege, Poultney.  Vt.  05764;  Franklin 
Pierce  College.  Rindge,  N.H.  03461.  Send 
protests  to:  Mr.  Martin  P.  Monaghan.  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission.  52  State  Street.  Room  5, 
Montpelier.  Vt.  05602. 

No.  MC  134929  (Sub-No.  1  TA).  filed 
November  13.  1970.  Applicant:  EYRE'S 
BUS  SERVICE.  INC..  Union  Chapel 
Road.  Woodbine.  Md.  21797.  Applicant's 
representative:  Bruce  E.  Mitchell.  421 
King  Street.  Alexandria.  Va.  22314.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
pa.ssengers,  between  Columbia,  Md.,  and 
Washington,  D.C.,  under  contract  with 
the  Columbia  Park  and  Recreation  As- 
sociation, Inc..  between  Columbia,  Md  , 
and  Washington,  D.C.,  and  return,  serv- 
ing no  intermediate  points,  for  150  days. 
Supporting  shipper:  Columbia  Park  and 
Recreation  Association.  Inc..  Columbia, 
Md.  Note:  Plus  13  individual  letters  of 
support  from  residents  of  Columbia.  Md. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commission,  1125  Fed- 
eral Building,  Baltimore,  Md.  21201. 

By  the  Commission. 

I  SEALl  Robert  L.  Oswald, 

Secretary. 

I  PR.    Doc.    70-15732;    Filed,    Nov.    20,    1970; 
8:49  a.m.l 
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UNITED 
STATES 
GOVERNMENT 
ORGANIZATION  MANUAL 

JL^7  i\J  I  i  JL  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers* 
businessmen,  and  lawyers  who  need  current  official  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 
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Agencies  in  tliis  issue— 

Agricultural  Stabilization  and 

Conservation  Service 
Census  Bureau 
Civil  Aeronautics  Board 
Civil  Defense  Office 
Coast  GUUrd 

Commodily  Credit  Corporation 
Customs  Bureau 

Federal  Highway  Administration 
Federal  Insurance  Administration 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Food  and  Drug  Administration 
General  Services  Administration 
Hazardous  Materials  Regulations 

Board 
Health,  Education, 

and  Welfare  Department 
Housing  and  Urban  Development 

Department 
Interagency  Textile  Administrative 

Committee 
Interim  Compliance  Panel 

(Coal  Mine  Health  and  Safety) 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Land  Management  Bureau 
'    Narcotics  and  Dangerous  Drugs 

Bureau 
National  Highway  Safety  Bureau 
Oil  Import  Administration 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Tariff  Commission 

Detailed  list  of  Conlenls  appears  inside. 
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Public  Papers  of  the  Presidents 

of  the  United  States 

I 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available : 


HARRY   S.   TRUMAN 

1945 $5.  50 

1946 $6.00 

1947 $5.  25 

1948 $9.  75 


1949 

1950 

1951 

1952-53-. 


$6.75 
$7.75 
$6.25 
$9.00 


DWIGHT   D.   EISENHOWER 


1961. 


JOHN  F. 

$9.00 

1963 


1957 

1958 

1959 

1960-61 


KENNEDY 

1%2 

$9.00 


. $6.75 

$8.25 

$7.00 

$7.75 


$9.00 


LYNDON   B.    JOHNSON 


1965-64  (Book   I) $6.75 

1963-64  (Book  II) $7.00 

1965  (Book    I) $6.25 

1%5  (Book  II) $6.25 

1968-69  (Book 


1966  (Book   I) $6.50 

1966  (Book  II) $7.00 

1967  (Book    I) $8.75 

1967  (Book  II) $8.00 

I) $10.50 


1968-69  (Book  II). 


$  9. 50 
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AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Notices 

Bugarbeets;  hearings  on  wages 
and  prices  and  designation  of 
presiding  officers 18007 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Commod- 
ity Credit  Corporation. 

ARMY  DEPARTMENT 

See  Civil  Defense  Office. 

CENSUS  BUREAU 
Notices 

Annual  surveys  in  manufacturing 
area;  determination 18007 

CIVIL  AERONAUTICS  BOARD 
Proposed   Rule  Making 

Group  fares  on  scheduled  services; 
supplemental  notice 18001 

Notices 
Hearings,  etc.: 
American    Airlines,    Inc.,    and 

Trans  World  Airlines,  Inc.—  18010 
Compagnie  Nationale  de  Trans- 
ports    Aeriens     Royal     Air 

Maroc 18010 

Executive  Airlines.  Inc -  18010 

CIVIL  DEFENSE  OFFICE 

Rules  and  Regulations 
Contributions  for  civU  defense  per- 
sonnel and  administrative  ex- 
penses; conditions 17997 

COAST  GUARD 

Rules  and  Regulations 

Vessel  inspections;  reports  of 
hazardous  materials  incidents; 
correction  17997 

COMMERCE  DEPARTMENT 

See  Census  Bureau. 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 
Tobacco,      Virginia      fire-cured; 
1970  crop  loan  program;  cor- 
rection    17989 

CUSTOMS  BUREAU 
Rules  and  Regulations 
Special   classes   of   merchandise: 
importations  of  fish  and  wild- 
life    17992 


Contents 


Notices 

Appraisement;  evidence  that  an 
export  selling  price  between  re- 
lated parties  fairly  reflected 
market  value 18003 

Tetrahydrofuran;  approval  of 
practice  of  classification 18003 

DEFENSE  DEPARTMENT 

See  Civil  Defense  Office. 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Notices 

Traffic  control  devices;  determi- 
nation of  applicability  of  high- 
way safety  program  standard  to 
Federally  administered  areas —  18009 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 
Identification    of    flood-prone 
areas;  list;  correction 17995 

FEDERAL  POWER  COMMISSION 
Proposed  Rule  Making 

Exemption  of  small  producers 
from  regulation;  conference—  18001 

Notices 

Hearings,  etc.: 

Cities  Service  Oil  Co.  et  al 18011 

El  Paso  Natural  Gas  Co 18015 

Michigan  Wisconsin  Pipe  Line 

Co 18015 

Midwestern  Gas  Transmission 

Co  18015 

Mobil  OU  Corp.  et  al 18012 

Neuhaus.  V  J*.,  et  al 18013 

FEDERAL  RESERVE  SYSTEM 

Notices 

ore  margin  stock;  changes  in 
list 18016 

FEDERAL  TRADE  COMMISSION 

Proposed  Rule  Making 

Packaging  and  labeling;  "economy 
size",  "giant  size",  "family  size", 
and  similar  size  representations; 
opportunity  to  submit  written 
views .- 18001 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 
Food  additives;  antioxidants  and/ 
or  stabilizers   for  polymers    (2 

documents) 17994 

New  animal  drugs  in  oral  dosage 
forms;  propiopromazine  hydro- 
chloride    17995 


GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Mandatory  use  of  GSA  require- 
ments type  contracts  for  auto- 
matic data  processing  equip- 
ment (ADPE)  and  related 
Items 18016 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Notices 

Certain  restrictions  on  new  tank 
cars  used  to  transport  hazardous 
materials;  petitions  for  recon- 
sideration     18009 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration. 

Notices 

Office  of  Education;  statement  of 
organization,  functions,  and 
delegations  of  authority 18008 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Notices 

Designations;  New  York  Regional 
Office: 
Acting  Assistant  Regional  Ad- 
ministrator for  Housing  As- 
sistance     18008 

Acting  Assistant  Regional  Ad- 
ministrator for  Renewal  As- 
sistance   -  18009 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE 
COMMIHEE 

Notices 

Certain  cotton  textiles  and  prod- 
ucts produced  or  manufactured 
in  Portugal;  entry  or  with- 
drawal from  warehouse  for  con- 
sumption    18016 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices 

Freeman  Coal  Mining  Corp.;  ap- 
plication  for   renewal   permit; 
opportunity  for  public  hearing—  18017 
{Continued  on  next  page) 
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INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
Oil  Import  Administration. 

INTERNAL  REVENUE  SERVICE 
Rules  and   Regulations 
Income  tax:  replacement  of  prop- 
erty    involimtarUy     converted 
within  2-year  period 17995 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Fourth    section    application    for 

relief ^^021 

Motor  carriers: 

Temporary    authority    applica- 
tions    18021 

Transfer  proceedings 18023 

JUSTICE  DEPARTMENT 

See  Narcotics  and  Dangerous 
Drugs  Bureau. 

LAND  MANAGEMENT  BUREAU 
Rules   and   Regulations 

Hearings  procedures:  contest  and 
protest  proceedings:  miscella- 
neous  amendments n»»o 

Notices 

Alaska:  proposed  classification  of 
lands  for  multiple-use  manage- 
SSnt 18003 

Offering  of  lands  for  sale : 

Nevada -  IWO^ 

Utah:    provisional    notices    (2 

documents) 18006 
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NARCOTICS  AND  DANGEROUS 
DRUGS  BUREAU 

Proposed  Rule  Making 

Depressant  and  stimulant  drugs; 
chlordiazepoxide  and  its  salts 
and  diazepam :  supplemental 
findings  of  fact 17998 

NATIONAL  HIGHWAY  SAFETY 

BUREAU 

Proposed  Rule  Making 
Motor  vehicle  safety  standards: 
Exterior  protection  on  passenger 

cars -  "999 

Vehicle  power  requirements  for 
trucks  and  buses:  extension  of 
time   18001 

OIL  IMPORT  ADMINISTRATION 

Notices 

Canadian  natural  gas  liquids;  im- 
ports into  Districts  I-IV 18006 

Western  Hemisphere  ethane,  pro- 
pane, and  butane:  imports  into 
Districts  I-IV  and  District  V—-  18006 

SECURITIES  AND  EXCHANGE 

COMMISSION 
Rules  and  Regulations 

Forms  prescribed  under  Securities 
Act  of  1933:  registration  of  se- 
curities of  certain  issuers  to  be 
offered  for  cash 1^992 

InterpreUtive  releases: 

Disclosure  in  prospectus  of  reg- 
istrant's business  address  and 

telephone  number J  loan 

Industrial  revenue  bonds 17990 

Organization:  delegation  of  cer- 
tain functions  to  cerUin  staff 
ofiBclals i^^"* 


Notices 

Hearings,  etc.: 

Dlgltator.  Inc 18017 

Globus  International.  Ltd 18018 

Investors  Diversified  Services, 
Inc.,  and  Investors  Accumula- 
tion Plan.  Inc 18018 

Keystone  Custodian  Fxmds.  Inc.. 
as  Trustee  for  Keystone  Cus- 
todian Fund,  Series  B-3 18018 

Rico  Argentine  Mining  Co 18019 

Trust  F\md  Sponsored  by  the 

Scholarship  Club.  Inc .--  18020 

SMALL  BUSINESS 

ADMINISTRATION 
Rules  and   Regulations 
Size  standards:  definition  of  small 
business    retail    motor    vehicle 
dealers 17989 

TARIFF  COMMISSION 

Notices 

Workers'  petitions  for  determina- 
tion of  ellglbUlty  to  apply  for  ad- 
justment assistance:  Investiga- 
tions and  hearing  (2  docu- 
ments)    18021 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard:  Federal  High- 
way Administration:  Hazardous 
Materials  Regulations  Board; 
National  Highway  Safety  Bu- 
reau. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 
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Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 
Subpart — Tobacco  Loan  Program 

Virginia  Fire-Cured  Tobacco,  1970 

Crop:  Correction 
In  P.R.  Doc.  70-14657  appearing  at 
page  16910  In  the  issue  for  Tuesday,  No- 
vember 3.  1970,  in  the  table  of  §  1464.17, 
the  advance  rate  of  "40.25"  for  "C4F' 
imder  "Length  44"  should  read  "50.25". 

Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 18.  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FJl.  Doc.   70-15801;    PUed.   Nov.   23,   1970; 
8:49  ajn.] 


ntle  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I—Small  Business 
Administration 

[Rev.  9.  Amdt.  8] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  Retail 
Motor  Vehicle  Dealers  for  Purpose 
of  SB  A  Loans 

On  October  15,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
16185)  a  notice  that  the  Small  Business 
Administration  proposed  to  amend  Part 
121  of  Chapter  I  of  Title  13  of  the  Code 
of  Federal  Regulations  by  increasing  to 
$5  million  annual  sales  and  receipts,  the 
definition  of  a  small  business  retail  motor 
vehicle  dealer  (new  and  used  cars)  and 
a  small  business  retail  motor  vehicle 
dealer  (used  cars  only) . 

Interested  parties  were  given  15  days 
in  which  to  submit  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposal. 

After  consideration  of  all  relevant  mat- 
ter in  connection  with  the  proposal,  it 
has  been  determined  to  adopt  the  size 
standards  as  proposed.  Accordingly,  the 
amendment  set  forth  below  is  hereby 
adopted. 

Schedule  D  of  Part  121  of  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Regu- 
lations is  hereby  further  amended  by  re- 


vising the  size  standard  for  Industry  No. 
5511,  Motor  Vehicle  Dealers  (New  and 
Used  Cars)  and  Industry  No.  5521,  Motor 
Vehicle  Dealers  (Used  Cars  Only)  to  read 
as  follows: 


Industry  or  Annual  sales 

subindiLstry     Industry,  subinduf^try  or    size  standard 

code  class  of  products  (maximum) 

in  millions 


8811 Motor  vehicle  dealers  8.0 

(new  and  used  cars). 
6521 Motor  vehicle  dealers  8. 0 

(used  cars  only). 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  November  17, 1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[PJl.   Doc.   70-15748;    FUed.   Nov.   23,    1970; 
8:4S  ajn.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Releases  Nob.  33-6097,  34-9011,  35-16877, 
39-282,  IC-6222,  IAA-2761 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION AND  REQUESTS 

Delegation  of  Certain  Functions  to 
Certain  Staff  Officials 

The  Securities  and  Exchange  Commis- 
sion has  amended  its  rules,  imder  which 
certain  functions  of  the  Commission  have 
been  delegated  to  Directors  of  Divisions 
and  certain  other  staff  officials. 

The  amendments  delegate  to  the  Chief 
Hearing  Examiner,  a  position  recently 
created  by  the  Commission,  certain  of  the 
functions  heretofore  delegated  to  the 
Secretary  and  other  functions  not  here- 
tofore delegated  and  in  effect  relieve  the 
Secretary  of  any  of  the  functions  to  be 
performed  by  the  Chief  Hearing 
Examiner. 

Under  these  amendments,  the  Chief 
Hearing  Examiner  has  been  delegated 
the  authority  to  fix  the  time  and  place 
for  hearing  after  a  proceeding  has  been 
authorized:  to  designate  hearing  exam- 
iners; to  postpone  or  adjourn  hearings 
or  otherwise  adjust  the  date  for  com- 
mencement of  hearings  or  to  advance  or 
cancel  such  hearings,  if  necessary;  to 
grant  extensions  of  time  within  which  to 
file  papers;  to  permit  the  filing  of  briefs 
exceeding  60  pages  in  length;  to  extend 
the  time  within  which  initial  decisions 
are  to  be  filed  with  the  Secretary  by  hear- 
ing   examiners    designated    to   prepare 


such ;  and,  to  issue  subpoensis  in  the  event 
the  hearing  examiner  is  unavailable.  The 
last  grant  of  authority  is  new,  as  is  the 
authority  to  cancel  hearings,  if  necessary. 

The  Chief  Hearing  Examiner,  under 
the  new  rules,  may  subdelegate  his  au- 
thority, in  his  absence,  to  such  examiner 
or  examiners  as  he  may  designate.  The 
Chairman  may  always  designate  someone 
else  to  perform  the  functions  of  the  Chief 
Hearing  Examiner  in  his  absence.  It  is 
made  clear  that  the  functions  delegated 
to  the  Chief  Hearing  Examiner  are  to  be 
performed  only  with  respect  to  proceed- 
ings conducted  before  a  hearing  exam- 
iner. The  Secretary  retains  authority 
with  respect  to  proceedings  before  the 
Commission. 

Com^mission  actions.  The  Commission 
hereby  amends  Part  200  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  revising  §  200.30-5  and  by  adding 
a  new  §  200.30-8,  reading  as  set  forth 
below. 

§  200.30-5     Delegation   of   authonty    to 
Secretary  of  the  CommiiiSiion. 

Pursuant  to  the  provisions  of  Public 
Law  No.  87-592,  76  Stat.  394  (15  U.S.C. 
78d-l).  the  Securities  and  Exchange 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  the  follow- 
ing functions  to  the  Secretary  of  the 
Commission  to  be  performed  by  him  or 
under  his  direction  by  such  person  or 
persons  as  may  be  designated  from  time 
to  time  by  the  Chairman  of  the 
Commission : 

(a)  With  respect  to  proceedings  con- 
ducted pursuant  to  the  Securities  Act  of 
1933.  15  U.S.C.  77a  et  seq.,  the  Securities 
Exchange  Act  of  1934,  15  U.S.C.  78a 
et  seq.,  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  15  U.S.C.  79a  et  seq., 
the  Trust  Indenture  Act  of  1939, 15  U.S.C. 
77aaa  et  seq.,  the  Investment  Company 
Act  of  1940,  15  U.S.C.  80a-l  et  seq.,  and 
the  Investment  Advisers  Act  of  1940,  15 
U.S.C.  80b-let  seq.: 

( 1 )  To  fix  the  time  and  place  for  hear- 
ings and  oral  arguments  before  the  Com- 
mission pursuant  to  Rule  21(a)  of  the 
Commission's  rules  of  practice,  I  201.21 
(a)  of  this  chapter; 

(2)  In  appropriate  cases  to  extend  and 
reallocate  the  time  prescribed  in  Rule 
21(b)  of  the  Commission's  rules  of  prac- 
tice. §  201.21(b)  of  this  chapter; 

(3)  To  postpone  or  adjourn  hearings 
or  otherwise  adjust  the  date  for  com- 
mencement of  hearings  before  the  Com- 
mission pursuant  to  Rule  13  of  the  Com- 
mission's rules  of  practice,  §  201.13  of  this 
chapter,  and  to  advance  such  hearings; 

(4)  To  grant  extensions  of  time  within 
which  to  file  papers  before  the  Commis- 
sion pursuant  to  Rule  13  of  the  Commis- 
sion's rules  of  practice,  §  201.13  of  this 
chapter; 

(5)  To  permit  the  filing  of  briefs  with 
the  Commission  exceeding  60  pages  in 
length,  pursuant  to  Rule  22(d)  of  the 
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Commission's  rules  of  practice,  §  201.22 
(d)  of  this  chapter: 

(6)  To  certify  records  of  proceedings 
upon  which  are  entered  orders  the  sub- 
ject of  review  in  courts  of  appeals  pur- 
suant to  section  9  of  the  Securities  Act 
of  1933.  15  use.  77i.  section  25  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78y,  section  24  of  the  Public  UtiUty 
Holding  Company  Act  of  1935,  15  U.S.C. 
79x  section  322(a)  of  the  Trust  Inden- 
ture Act  of  1939.  15  use.  77vw,  section 
43  of  the  Investment  Company  Act  of 
1940,  15  use.  80a-42,  and  section  213  of 
the  Investment  Advisers  Act  of  1940,  15 
use.  80b-13: 

(7)  To  order  the  making  of  private 
investigations  pursuant  to  section  21(a) 
of  the  Securities  Exchange  Act  of  1934, 
on  the  request  of  the  Division  of  Corpo- 
ration Finance  or  the  Division  of  Corpo- 
rate Regulation,  with  respect  to  proxy 
contests  subject  to  section  14  of  that  Act 
and  Regulation  14A  thereunder  (5  240.- 
14a-l  et  seq.  of  this  chapter) ,  and  tender 
offers  filed  pursuant  to  section  14(d)  of 
the  Act. 

(b)  NotwithsUnding  anything  in  the 
foregoing,  in  any  case  in  which  the  Sec- 
retary of  the  Commission  believes  it  ap- 
propriate he  may  submit  the  matter  to 
the  Commission. 

§  200.30-8      Delegation    of    authority    to 
Chief  Hearing  Examiner. 


Pursuant  to  the  provisions  of  Public 
Law  No.  87-592,  76  Stat.  394  (15  U.S.C. 
78d-l),  the  Securities  and  Exchange 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  the  follow- 
ing fimctions  to  the  Chief  Hearing  Ex- 
aminer or  to  such  hearing  examiner  or 
examiners  as  may  be  designated  by  the 
Chief  Hearing  Examiner  in  his  absence, 
or  as  otherwise  designated  by  the  Chair- 
man of  the  Commission  in  the  absence  of 
the  Chief  Hearing  Examiner: 

(a)  With  respect  to  proceedings  con- 
ducted before  a  hearing  examiner,  pur- 
suant to  the  Securities  Act  of  1933,  15 
US.C.  77a  et  seq.,  the  Seciuities  Ex- 
change Act  of  1934.  15  U.S.C.  78a  et  seq., 
the  Public  UtUity  Holding  Company  Act 
of  1935,  15  use.  79a  et  seq.,  the  Trust 
Indenture  Act  of  1939,  15  U.S.C  77aaa 
et  seq.,  the  Investment  Company  Act  of 
1940,  15  use.  80a-l  et  seq.,  and  the 
Investment  Advisers  Act  of  the  1940  15 
US.C.  80b-l  et  seq.: 

(1)  After  a  proceeding  has  been  au- 
thorized, to  fix  the  time, and  place  for 
hearing  pursuant  to  Rule  6(b)  of  the 
Commission's  rules  of  practice,  S  201.6(b) 
of  this  chapter  and  Rule  11(a)  of  the 
Commission's  rules  of  practice,  S  201.11 
(a)  of  this  chapter; 

(2)  To  designate  hearing  examiners 
pursuant  to  Rule  11(b)  of  the  Commis- 
sion's rules  of  practice,  S  201.11(b)  of 
this  chapter: 

(3)  To  postpone  or  adjourn  hearings 
or  otherwise  adjust  the  date  for  com- 
mencement of  hearings  pursuant  to  Rule 
13  of  the  Commission's  rules  of  practice, 
§201.13  of  this  chapter  or  to  advance 
or  cancel  such  hearings,  if  necessary: 

( 4 )  To  grant  extensions  of  time  within 
which  to  file  papers  pursuant  to  Rule 


RULES  AND  REGULATIONS 

13  of  the  Commission's  rules  of  practice, 
§  201.13  of  this  chapter: 

(5)  To  permit  the  filing  of  briefs  ex- 
ceeding 60  papers  in  length,  pursuant  to 
Rule  22(d)  of  the  Commission's  rules  of 
practice,  §  201.22(d)  of  this  chapter. 

(6)  To  extend  the  time  within  which 
Initial  decisions  are  to  be  filed  with  the 
Secretary  by  hearing  examiners  desig- 
nated to  prepare  such,  pursuant  to  Rule 
16(f)  of  the  Commission's  rules  of  prac- 
tice. §  201.16(f)  of  this  chapter; 

(7)  In  the  event  the  hearing  examiner 
is  unavailable  to  issue  subpoenas  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  subpoenas  requiring  the 
production  of  documentary  or  other 
tangible  evidence  at  any  designated  place 
of  hearing  upon  request  therefor  by  any 
party,  pursuant  to  Rule  14  tb)  of  the 
Commission's  rules  of  practice,  §  201.14 
(b)  of  this  chapter. 

(b)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the  Chief 
Hearing  Examiner  believes  it  appropri- 
ate he  may  submit  the  matter  to  the 
Commission. 

The  Commission  finds  that  the  fore- 
going amendment  involves  matters  of 
agency  organization,  procedure  or  prac- 
tice and  that  notice  and  public  procedure 
pursuant  to  5  U.S.e.  553  are  not  required. 

Accordingly,  the  foregoing  action, 
which  is  taken  pursuant  to  Public  Law 
No.  87-592,  76  Stat.  394  ( 15  U.S.e.  78d-l  > , 
shall  become  effective  November  2,  1970. 


either  the  registration  statement  or 
prospectus. 

Complaints  have  been  received  from 
time  to  time  that  investors,  prospective 
investors  and  State  regulatory  author- 
ities, because  of  the  lack  of  this  infor- 
mation, are  unable  to  communicate  con- 
veniently with  the  registrant  either  by 
mail  or  by  telephone.  Henceforth,  It  will 
be  the  policy  of  the  Division  of  Corpora- 
tion Finance  to  require  the  disclosure  of 
this  information  in  all  prospectuses.  Be- 
cause of  the  minimal  character  of  the 
requirement  the  new  guide  is  not  being 
published  for  comment  prior  to  its 
announcement. 

The  text  of  the  guide  follows: 

68.  DUclosure  in  prospectus  of  registrant's 
address  and  telephone  number.  There  should 
be  set  forth  prominently  In  the  forepart  of 
every  prospectus  the  complete  mailing  ad- 
dress, mcludlng  zip  code,  and  the  telephone 
number.  Including  area  code,  of  the  regis- 
trant's principal  executive  offices. 

The  foregoing  guide  Is  added  to  the 
numbered  guides  published  In  Securities 
Act  Release  4936  (33  F.R.  18617)  and  in 
subsequent  releases  under  that  Act. 

By  the  Commission,  November  12, 1970. 

[ssAL]  Orval  L.  Dubois, 

Secretary. 

IP.R.  Doc.  70-15790;  Filed,  Nov.  23.  1870; 
8:48  a.m.] 


(Sec.  4(b).  48  Stat.  885.  sec.  1106(a),  63  Stat. 
972,  15  U.S.C.  78d;  sec.  1.  76  Stat.  394,  15 
U.S.C.  78d-l:  sees.  19,  209.  48  Stat.  85.  908 
15  U.S.C.  77s:  sec.  23(8).  48  Stat.  901.  sec.  8. 
49  Stat.  1379.  15  U.S.C.  78w;  sec.  20.  49  Stat. 
833.  15  US.C.  79t:  sec.  319.  63  Stat.  1173.  16 
use.  77888;  sec.  38.  54  Stat.  841.  16  U.S.C. 
808-37:  sec.  211.  54  Stat.  855.  sec.  14.  74  Stat. 
888.  15  use.  80b-ll) 

By  the  Commission,  November  2, 1970. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

(P.R.    Doc.   70-15789;    Piled,   Nov.   23,    1970; 
8:48a.m.| 


[please  No.  33-51021 

PART  231  —  INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECU- 
RITIES ACT  OF  1933  AND  GEN- 
ERAL RULES  AND  REGULATIONS 
THEREUNDER 

Definitive  Guide  Relating  to  Disclosure 
in  Prospectus  of  Registrant's  Busi- 
ness AcJdress  and  Telephone 
Number 

The  Securities  and  Exchange  Commis- 
sion has  authorized  publication  of  the 
following  registration  guide  which  sets 
forth  the  policy  of  the  Commission's  Di- 
vision of  Corporation  Finance  of  re- 
quiring disclosure  In  prospectuses  under 
the  Securities  Act  of  1933  of  the  address 
and  telephone  number  of  the  registrant's 
principal  executive  offices.  The  regis- 
trant's address  is  given  in  the  registra- 
tion statement  but  is  frequently  omitted 
from  the  prospectus.  The  registrant's 
telephone  niunber  Is  seldom  given  In 


IReleaaes  Nob.  33-6103,  34-9016, 39-284] 

PART  231  —  INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241  —  INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

PART  261  —  INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  TRUST 
INDENTURE  ACT  OF  1939  AND 
GENERAL  RULES  AND  REGULA- 
TIONS  THEREUNDER 

Industrial  Revenue  Bonds 

Commission's  statement  regarding  In- 
dustrial revenue  bonds  in  view  of  recent 
amendments  of  Securities  Act  of  1933 
and  of  Securities  Exchange  Act  of  1934. 

Section  401  of  the  Employment  Secu- 
rity Amendments  of  1970.  Public  Law  No. 
91-1037  (hereinafter  referred  to  as  "sec- 
tion 401").  signed  into  law  on  August  10. 
1970  provides  for  the  amendment  of 
section  3(a)  (2)  of  the  Securities  Act  of 
1933  and  section  3(a)  (12)  of  the  Secu- 
rlUes  Exchange  Act  of  1934  (which  Acts 
are  hereinafter  sometimes  jointly  re- 
ferred to  as  "the  Acts")  to  refiect  the 
desire  of  Congress  to  exempt  from  the 
registration  provisions  of  those  Acts  cer- 
tain issues  of  industrial  development  (in- 
dustrial revenue)  bonds. 

Prior  to  the  amendment,  section  3(a) 
(2)  provided  that  the  provisions  of  the 
Securities  Act  of  1933  shaU  not  apply  to 
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"any  security  issued  or  guaranteed  by 

•  •  •  any  State  of  the  United  States,  or 
by  any  political  subdivision  of  a  State 

•  •  •."  Similar  language  appears  In  sec- 
tion 3(a)  (12)  of  the  Securities  Exchange 
Act  of  1934.  However,  these  sections  were 
qualified  by  Rule  131  (17  CFR  230.131) 
under  the  Securities  Act  and  Rule  3b-5 
(17  CFR  240.3b-5)  imder  the  Securities 
Exchange  Act,  which  provide.  In  effect, 
that  any  part  of  an  obligation  issued  In 
the  name  of  a  government  or  its  Instini- 
mentallty  which  is  payable  from  funds 
generated  by  a  private  enterprise  will  be 
deemed  to  consitute  a  separate  security, 
within  the  meaning  of  sections  2(1)  of 
the  Securities  Act  and  3(a)  (10)  of  the 
Securities  Exchange  Act.  To  the  extent 
that  industrial  revenue  bonds  constituted 
such  separate  securities,  it  was  the  posi- 
tion of  the  Commission  that  they  were 
not  exempt  from  the  registration  provi- 
sions of  the  Acts. 

Securities  Act  Releases  No.  4921  (33 
PJl.  12647)  and  No.  5055  (35  FH.  6000) 
should  be  referred  to  for  a  more  detailed 
discussion  of  the  rules.  For  purposes  of 
this  release,  however,  it  is  sufficient  to 
state  that  it  has  been  the  position  of  the 
Commission  to  require  registration  of 
"financing  plans  in  which  any  part  of  the 
principal  and/or  interest  on  a  bond,  note, 
debenture  or  evidence  of  indebtedness 
Issued  in  the  name  of  a  government  or  its 
Instrumentality  Is  payable  from  pay- 
ments which  are  to  be  made  under  a 
lease,  sale  or  loan  arrangement  by  pri- 
vate enterprise  for  property  or  money  to 
be  used  by  industrial  or  commercial 
enterprises." 

Section  401  would,  In  practical  effect, 
exempt  from  the  registration  require- 
ments of  the  Acts,  any  Issue  of  Industrial 
revenue  bonds  Issued  for  certain  specified 
purposes  or  issued  In  the  face  amount  of 
$1  million  or  less  or.  In  certain  cases,  $5 
million  or  less.  The  text  of  section  401  Is 
as  follows: 

Sec.  401.  Exemption  of  certain  industrial 
development  bonds  from  registration,  etc.. 
requirements,  (a)  Section  3(a)  of  the  Secu- 
rities Act  of  1933  (15  use.  77c)  (relating  to 
exempted  securities)  Is  amended  by  adding 
at  the  end  of  paragraph  (2)  the  following: 
"or  any  security  which  is  an  Industrial  de- 
velopment bond  (as  defined  In  section  103 
(c)  (2)  of  the  Internal  Revenue  Code  of  1954) 
the  Interest  on  which  is  excludable  from  groes 
Income  under  section  103(a)  (1)  of  such  Code 
If.  by  reason  of  the  application  of  paragraph 
(4)  or  (6)  of  section  103(c)  of  such  Code 
(determined  as  If  paragraphs  (4)  (A),  (5), 
and  (7)  were  not  Included  in  such  section 
103(c) ),  paragraph  (1)  of  such  section  103(c) 
does  not  apply  to  such  security;" 

(b)  .SecUon  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  7Bc)  (relating 
to  exempted  securities)  Is  amended  by  in- 
serting after  "any  municipal  corporate  in- 
strumentality of  one  or  more  States;"  in 
paragraph  (12)  the  following:  "or  any  secu- 
rity which  is  an  Industrial  development  bond 
(as  defined  in  section  103(c)(2)  of  the  In- 
ternal Revenue  Code  of  1964)  the  interest 
on  which  is  excludable  from  gross  income 
under  section  103(a)(1)  of  su<^  Code  If,  by 
reason  of  the  application  of  i>aragraph  (4) 
or  (6)  of  section  103(c)  of  such  Code  (deter- 
mined as  if  paragraphs  (4)  (A),  (6),  and  (7) 
were  not  Included  In  such  section  103(c)). 
paragraph  (1)  of  such  section  103(c)  does 
not  apply  to  such  security;" 
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(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  securities  sold 
after  January  1,  1970. 

Section  103(a)  (1)  of  the  Internal  Rev- 
enue Code  of  1954  (the  "Code") ,  provides 
that  interest  on  the  obligations  of  a 
State,  Territory,  or  possession  of  the 
United  States,  or  any  polictical  subdi- 
vision of  any  of  the  foregoing,  or  of  the 
District  of  Columbia,  shall  not  be  in- 
cluded in  gross  income.  Section  103(c) 
(1)  of  the  Code  states  that  section  103 
(a)(1)  will  not  apply  to  industrial  de- 
velopment bonds,  the  proceeds  of  which 
are  to  be  used  in  carrying  on  the  trade 
or  business  of  any  person  other  than  a 
governmental  unit  or  eleemosynary  in- 
stitution, if  payment  of  the  principal  or 
interest  on  such  bonds  is  secured  in 
whole  or  in  major  part  by,  among  other 
things,  any  interest  in  property  used  or 
to  be  used  In  a  trade  or  business.  The 
typical  industrial  development  bond  Is 
issued  nominally  by  a  political  subdi- 
vision of  the  State  for  purposes  of  fi- 
nancing a  specific  industrial  project, 
owned  by  the  State  Initially  but  leased  to 
a  specific  private  company.  Payment  of 
principal  and  interest  on  the  bonds  Is 
derived  from  the  application  of  lease  pay- 
ments received  from  the  private  com- 
pany. The  principal  exceptions  to  the  ap- 
plicability of  section  103(c)(1),  with  its 
rule"  that  interest  on  industrial  develop- 
ment bonds  is  includable  in  gross  in- 
come, can  be  found  in  paragraphs  4  and 
6  of  section  103(c)  of  the  Code.  Para- 
graph 4  provides  for  the  exclusion  from 
gross  income  of  interest  on  Industrial 
revenue  bonds,  substantially  all  of  the 
proceeds  of  which  are  to  be  used  to.  pro- 
vide sports  facilities,  convention  or  trade 
show  facilities,  airports,  docks,  wharves, 
mass  commuting  facilities,  parking  fa- 
cilities, or  storage  or  training  facilities 
directly  relating  to  any  of  the  foregoing, 
as  well  as  sewage  or  solid  waste  disposal 
facilities  or  facilities  for  the  local  fur- 
nishing of  electrical  energy,  gas,  or 
water,  and  air  and  water  pollution  con- 
trol facilities.  (Subsection  (A)  of  para- 
graph 4,  relating  to  residential  real  prop- 
erty for  family  units.  Is  specifically  ex- 
cluded from  the  operation  of  section  401.) 

Section  401  thus  removes  from  the  reg- 
istration requirements  of  the  Acts,  in- 
dustrial development  bonds,  substantially 
all  of  the  proceeds  of  which  are  to  be 
used  to  provide  any  of  the  above  listed 
facilities,  with  the  one  exception  noted. 
No  limitations  are  put  on  the  size  of  the 
Industrial  development  bond  issues  used 
to  finance  such  purposes.  It  should  be 
noted  that,  to  the  extent  that  a  specific 
exception  Is  carved  out  of  section  103(c) 
(4),  relating  to  industrial  development 
bond  Issues  to  provide  residential  real 
property  for  family  units,  it  is  the  posi- 
tion of  the  Commission  that  It  will  con- 
tinue to  treat  these  Industrial  develop- 
ment bond  issues  in  the  same  manner  as 
It  has  In  the  past.  With  respect  to  such 
Issues,  the  Commission's  powers  have 
not  been  altered  by  the  enactment  of 
section  401. 

Paragraph  6  of  section  103(c)  provides 
that  section  103(a)(1)  shall  apply  or, 
more  precisely,  that  section  103(c)(1) 
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shall  not  apply,  to  any  obligation  issued 
as  part  of  an  issue  the  aggregate  face 
amoimt  of  which  does  not  exceed  $1 
million  and  substantially  all  of  the  pro- 
ceeds of  which  are  to  be  used  for  the  ac- 
quisition, construction  or  improvement  of 
land  or  property  of  a  character  subject 
to  the  depreciation  allowance  or  to  re- 
deem part  or  all  of  a  prior  issue  which 
was  issued  for  such  purposes.  At  the  elec- 
tion of  the  issuer,  the  $1  million  figure 
may  be  increased  to  $5  million.  In  com- 
puting the  face  amount  limitation,  prior 
and  outstanding  issues  (other  than  is- 
sues which  are  to  be  redeemed  from  the 
proceeds  of  the  later  issue)  the  proceeds 
of  which  are  or  will  be  used  for  the  same 
general  facility,  are  taken  Into  account 
in  determining  the  aggregate  face 
amoimt  of  such  later  issue.  Also,  capital 
expenditures  paid  or  incurred  during  the 
6-year  period  beginning  3  years  before 
the  date  of  an  issue  and  ending  3  years 
after  such  date  will  enter  into  the  com- 
putation of  the  aggregate  face  amount 
of  such  issue. 

The  primary  result  which  will  ensue 
from  the  reference  in  section  401  to  para- 
graph 6  of  section  103(c)  of  the  Code,  Is 
that  industrial  development  bond  issues 
in  a  face  amount  not  exceeding  $5  million 
will  not  require  registration  under  the 
Acts.  It  may  generally  be  said  that,  so 
long  £is  interest  on  an  Industrial  develop- 
ment bond  issue  is  excludable  from  gross 
income  by  virtue  of  the  operation  of  sec- 
tion 103(c)(6),  the  issue  itself  will  be 
exempt  from  the  registration  require- 
ments of  the  Acts.  A  close  analysis  of 
section  103  of  the  Code  should,  however, 
be  made  in  the  case  of  any  particular 
industrial  development  bond  issue,  to 
determine  its  eligibility  for  such  tax  ex- 
emption. Any  issue,  the  face  amount  of 
which  is  In  excess  of  $5  million,  and 
which  Is  not  otherwise  exempted,  will 
continue  to  be  subject  to  all  previously 
applicable  provisions  of  the  Acts  and 
rules  thereunder. 

Continued  reference  should  be  made  to 
Securities  Act  Releases  No.  4921  and  No. 
5055,  as  it  is  the  position  of  the  Commis- 
sion that  such  releases  remain  in  full 
force  and  effect  as  to  any  Industrial  de- 
velopment bond  issue,  the  face  amoimt  of 
which  exceeds  $5  million  (Provided,  That 
such  issue  is  not  of  a  character  enumer- 
ated in  subsections  (B)  through  (F) ,  in- 
clusive, of  section  103(c)  (4)  of  the  Code, 
which  Issues  are  excluded  regardless  of 
the  dollar  amount) .  and  to  all  other  In- 
dustrial development  bond  issues  not 
specifically  excluded  from  the  provisions 
of  either  Act  by  section  401.  It  should  be 
further  en:u>haslzed  that  the  antifraud 
provisions  of  section  17  of  the  Securities 
Act  and  section  10(b)  of  the  Securities  •' 
Exchange  Act  continue  to  apply  to  all 
securities  covered  by  section  401,  not- 
withstanding the  possible  exclusion  of 
any  of  such  securities  from  the  operation 
of  other  provisions  of  either  Act. 

Section  401  contains  no  reference  to 
the  Trust  Indenture  Act  of  1939.  Section 
304(a)(4)  of  the  Trust  Indenture  Act 
provides  as  follows: 
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Sic.  304.  (a)  The  provisions  ot  this  title 
shall  not  apply  to  any  of  the  following 
securities : 

,  •  •  •  • 

(4)  any  security  exempted  from  the  pro- 
visions of  the  SecurlUes  Act  of  1933.  as  here- 
tofore amended,  by  paragraph  (2),  (3).  (4), 
(5).  (6).  (7).  (8).  or  (U)  of  subsection  3(a) 
thereof; 

Because  of  the  words  "as  heretofore 
amended"  in  section  304(a)(4),  securi- 
ties exempted  from  the  provisions  of  the 
Securities  Act  of  1933  by  amendments  to 
that  Act  subsequent  to  1939  are  not  ex- 
empt from  the  provisions  of  the  Trust 
Indenture  Act.  Accordingly,  section  304 
(a)  (4)  does  not  provide  an  exemption  for 
industrial  development  bonds  covered  by 
section  401  even  though  that  section 
amends  section  3(a)  (2)  of  the  Securities 
Act  of  1933.  (It  should  be  noted,  paren- 
thetically, that  the  word  "heretofore," 
as  it  refers  to  amendments  of  the  Secu- 
rities Act  of  1933,  was  erroneously 
omitted  from  section  304(aM4)  as  It 
appears  in  the  United  States  Code.) 

There  would  appear  to  be  little  point, 
in  light  of  the  policy  considerations  im- 
derlying  the  enactment  of  section  401. 
in  releasing  municipalities  from  the  ob- 
ligations of  registering  certain  issues  of 
industrial  revenue  bonds  under  the  Se- 
curities Act  of  1933  or  the  Securities 
Exchange  Act  of  1934,  while  still  requir- 
ing the  filing  and  qualification  of  trust 
indentures  covering  those  same  bond  is- 
sues under  the  Trust  Indenture  Act  of 
1939.  With  this  in  mind,  the  Commis- 
sion has  attempted  to  follow  the  intent 
of  Congress  in  this  matter.  Accordingly, 
the  Commission  has  determined  that  it 
will  not  take  action  against  any  issuer 
of  Industrial  revenue  bonds,  the  regis- 
tration of  which  under  the  Securities 
Act  of  1933  or  the  Securities  Exchange 
Act  of  1934  is  no  longer  required  by  vir- 
tue of  the  amendment*  contained  in  sec- 
tion 401.  if  such  issuer  should  offer  for 
public  sale  any  such  issue  of  industrial 
revenue  bonds,  without  filing  or  quall- 
fyipg  under  the  Trust  Indenture  Act  of 
1939,  the  trust  indenture  covering  such 
bonds. 

Notwithstanding  the  position  herein 
expressed  by  the  Commission  with  re- 
gard to  certain  issues  of  industrial  rev- 
enue bonds,  the  antifraud  provisions  of 
sections  323  and  324  of  the  Trust  In- 
denture Act  of  1939  shall  continue  in 
full  force  and  effect.  Moreover,  as  to 
those  issues  of  industrial  revenue  bonds 
not  specifically  excluded  from  the  pro- 
visions of  the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934  by 
section  401,  all  provisions  of  the  Trust 
Indenture  Act  of  1939  remain  in  full 
force  and  effect. 
By  the  Commission,  November  6.  1970. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

|P.R.    Doc.    70-15792;    Piled.    Nov.   23.    1970; 
8:48  a.m.) 
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[Release  No.  33-6100) 

PART    239  — FORMS     PRESCRIBED 
UNDER    THE    SECURITIES    ACT    OF 
1933 
Registration  of  Securities  of  Certain 
Issuers  To  Be  Offered  for  Cash 

The  Securities  and  Exchange  Commis- 
sion has  adopted  certain  amendmen'^ 
to  Form  S-7  (17  CFR  239.26)  under  the 
Securities  Act  of  1933.  This  form  is  a 
short  form  which  may  be  uSed  for  reg- 
istration of  securities  to  be  offered  to 
the  public  for  cash  by  certain  companies 
having  established  records  of  earnings 
and  stability  of  management  and 
business. 

The  adoption  of  the  amendments  op- 
erate to  broaden  the  availability  of 
Form  S-7  and  are  a  part  of  a  program 
which  includes  improvement  in  the  dis- 
closure required  in  reports  under  the 
Securities  Exchange  Act  of  1934. 

Heretofore,  in  order  to  use  the  form 
the  registrant,  among  other  things,  must 
have  been  subject  to  and  complied  with 
the  requirements  of  sections  13  and  14 
of  the  Securities  Exchansje  Act  of  1934 
for  a  period  of  at  least  5  fiscal  years. 
This  period  has  been  reduced  to  3  fiscal 
years. 

One  of  the  previous  conditions  to  use 
of  Form  S-7  was  that  the  registrant  had 
been  engaged  in  business  of  substantially 
the  same  general  character  since  the  be- 
ginning of  its  last  5  fiscal  years.  This 
requirement  has  been  deleted  and  an  in- 
struction has  been  added  to  Item  5  of  the 
form  which  calls  for  information  with 
respect  to  the  business  done  and  in- 
tended to  be  done  by  the  registrant  and 
its  subsidiaries.  The  instruction  provides 
that  if  the  registrant  has  not  been  en- 
gaged in  business  of  the  same  general 
character  since  the  beginning  of  Its  last 
5  fiscal  years,  information  shall  be  fur- 
nished as  to  material  changes  which  have 
occurred  in  the  general  character  of  the 
business  during  that  period. 

Another  previous  condition  to  use  of 
the  form  was  that  a  majority  of  the  ex- 
isting board  of  directors  of  the  registrant 
must  have  been  directors  of  the  regis- 
trant during  each  of  the  last  3  fiscal 
years.  This  provision  has  been  amended 
to  require  that  a  majority  of  the  existing 
board  must  have  been  directors  of  the 
registrant  or  a  predecessor  during  each 
of  the  last  3  fiscal  years.  This  permits  use 
of  the  form  in  certain  situations  where  a 
registrant  has  succeeded  to  another  com- 
pany and  has  added  directors  of  the  other 
company  to  its  own  board. 

A  third  previous  condition  to  the  use  of 
the  form  was  that  the  registrant  and  its 
consolidated  subsidiaries  had  sales  or 
gross  revenues  of  at  least  $50  million  for 
the  last  fiscal  year  and  a  net  income  of  at 
least  $2,500,000  for  such  fiscal  year  and 
$1  million  for  each  of  the  preceding  4 
fiscal  years.  This  provision  has  been 
amended  to  delete  the  requirement  with 
respect  to  sales  or  gross  revenues  and  to 
provide  that  the  registrant  must  have 


had  a  net  income,  after  taxes  but  before 
extraordinary  items,  of  at  least  $500,000 
for  each  of  the  last  5  fiscal  years. 

Since  the  form  no  longer  requires  that 
the  registrant  must  have  had  sales  or 
gross  revenues  of  at  least  $50  million  for 
the  last  fiscal  year,  the  amended  form 
provides  that  a  registrant  not  having 
sales  or  gross  revenues  in  excess  of  that 
amount  may  use  a  15  percent  test,  rather 
than  a  10  percent  test,  in  determining  the 
lines  of  business  and  classes  of  products 
for  which  certain  information  must  be 
furnished  sepwirately.  This  provision  con- 
forms the  requirements  of  Form  S-7  with 
those  of  Forms  S-1  (17  CFR  239.11)  and 
10  (17  CFR  249.210)  In  this  respect. 

Item  6  of  the  form  has  been  amended 
to  require  a  source  and  application  of 
funds  statement  for  each  fiscal  year  or 
other  period  for  which  an  income  state- 
ment is  required.  Instruction  4  to  Item  6 
was  also  amended  to  require  the  regis- 
trant to  furnish  as  an  exhibit  a  state- 
ment setting  forth  in  reasonable  detail 
the  computation  of  per  share  earnings, 
unless  such  computation  u;  clearly  set 
forth  in  answer  to  the  item. 

The  amended  Form  S-7  includes  cer- 
tain additionsd  changes  of  relatively 
minor  importance.  These  changes,  which 
relate  principally  to  the  financial  in- 
structions, conform  the  language  of  Form 
S-7  to  that  of  the  recently  revised  Forms 
10  and  10-K  (17  CFR  249.310). 

Copies  of  the  amended  Form  S-7  have 
been  filed  as  part  of  this  document  with 
the  Office  of  Federal  Register  and  may 
be  obtained  from  the  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549. 

The  foregoing  amendments  shall  ap- 
ply to  registration  statements  filed  on 
Form  S-7  after  December  31. 1970,  except 
that  any  registrant  which  meets  the  re- 
quirements of  the  amended  rule  as  to  the 
use  of  the  form  may,  at  its  option,  file  a 
registration  statement  in  conformity 
with  the  amended  provisions  of  the  form 
prior  to  that  date. 

By  the  Commission.  November  12. 1970. 

[SEAL]  Orval  L.  DdBois. 

Secretary. 

|P.R.    Doc.    70-15791;    Piled.   Nov.   23,    1970; 
8:48  a.m.) 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ>.  70-242] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Importations  of  Fish  and  Wildlife 

The  Bureau  of  Sport  Fisheries  and 
Wildlife.  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior,  pursuant  to  the 
authority  of  Public  Law  91-135:  83  Stat. 
275  ("Endangered  Species  Conservation 
Act  of  1969").  has  added  a  new  Part  17 
to  Title  50.  CFR.  The  purpose  of  thejiew 
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regulations  Is  to  govern  the  importation 
and  transportation  of  fish  and  wildlife 
primarily,  including  endangered  fish  and 
wildlife,  implementing  the  Endangered 
Species  Conservation  Act  of  1969  (16 
U.S.C.  688cc),  The  Black  Bass  Act,  as 
amended  (16  D.S.C.  851  et  seq.),  and 
The  Lacey  Act,  as  amended  (18  U.S.C. 
43  and  44).  The  regulations  of  Part  17, 
Title  50,  CFR,  became  effective  on  June 
3,  1970.  However,  §  17.3  Importation  at 
designated  ports  and  §  17.4  Importation 
of  fish  or  wildlife — Inspection  and  docu- 
mentation, became  effective  on  August  3, 

To  conform  the  Customs  Regulations 
to  the  regulations  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  as  relating  to  im- 
portations, the  Customs  Regulations,  are 
amended  as  follows: 

The  centerhead  preceding  §  12.26  is 
amended  to  read:  "Fish,  Wildlife,  and 
Insects". 

The  heading  for  i  12.26,  the  last  two 
sentences  in.  paragraph  (a)  (1)  and  (3) 
are  revised;  (a)  (5)  is  added;  and  para- 
graphs (g)  and  (i)  are  revised  to  read  as 
follows: 

S  12.26  Iniporlalions  of  wild  animals, 
fish,  amphibian!*,  replilen,  molluttks, 
and  cruxlareanH;  proliibiled  and  en- 
dangered xperieH ;  de!<if(naled  ports  of 
entry;  perniil.>«  required. 

(a)  (1)  •  •  •  If  any  such  prohibited 
specimen  Is  imported,  or  if  any  specie 
or  subspecie  of  other  live  or  dead  fish 
or  wildlife,  including  any  parts,  prod- 
ucts, or  eggs  thereof,  appearing  on  the 
Endangered  Species  Last  published  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
is  imported.  Customs  release  of  the  pro- 
hibited specimen  or  endangered  fish  or 
wildlife  shall  be  refused  imless  there  has 
been  issued  and  presented  in  connection 
with  entry  a  proper  Bureau  of  Sport 
Fisheries  and  Wildlife  permit  authoriz- 
ing the  import  transaction.  In  the  ab- 
sence of  such  permit,  injurious  specimens 
prohibited  entry  shall  be  required  to  be 
immediately  exported  or  destroyed. 
Changes  in  injurious  species  and  endan- 
gered species  or  subspecies  which  are 
prohibited  or  restricted  importation  may 
be  published  from  time  to  time  in  50 
CFR  Part  13 — Importation  of  Wildlife 
or  Eggs  Thereof  or  in  Part  17 — Conser- 
vation of  Endangered  Species  and  Other 
Fish  or  Wildlife.  Unreleased  species  or 
subspecies  of  live  or  dead  endangered 
fish  or  wildlife,  including  parts,  products, 
or  eggs  thereof,  shall  remain  under  de- 
tention subject  to  seizure  and  delivery 
to  an  appropriate  regional  director  or 
other  agent  of  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  for  disposition  as  ap- 
propriate pursuant  to  50  CFR  Part  17. 
•  •  «  *  • 

(3)  A  Declaration  for  the  Importation 
of  Fish  or  Wildlife  on  Bureau  of  Sport 
Fisheries  and  Wildlife  Form  3-177  avail- 
able through  Customs  poits  of  entry  shall 
be  required  to  be  filed  for  each  importa- 
tion of  any  fish  or  dead  body  thereof  or 
fish  egg  and  of  any  wild  mammal,  wild 
bird,  amphibian,  reptile,  mollusk,  or  crus- 
tacean or  dead  body  or  egg  thereof,  un- 
less the  importation  Is  one  excepted  by 
50  CFR  17.4(d)  from  the  requirement  of 
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Form  3-177.  Such  declaration  on  Form 
3-177  shaU  be  filed  by  the  importer  or 
his  agent  with  the  appropriate  Customs 
officer  at  the  port  of  entry  where  actual 
examination  and  Inspection  for  clearance 
and  release  occurs,  and  shall  show,  for 
each  species  or  subspecies  imported,  the 
common  and  scientific  names,  number, 
country  of  origin,  whether  or  not  on  the 
Endangered  Species  List  in  50  CFR  Part 
17,  Appendix  A,  and  whether  or  not  sub- 
ject to  laws  or  regulations  in  any  foreign 
country  regarding  its  taking,  transporta- 
tion, or  sale. 

•  •  •  •  * 

(5)  Customs  entry  for  consumption  or 
bonded  warehousing  of  fish  and  wildlife, 
as  defined  in  50  CFR  17.2  (e)  and  (f). 
intended  for  importation  into  the  United 
States,  or  admission  into  a  foreign  trade 
zone,  shall'  be  filed  at  a  port  of  entry 
among  those  designated  for  Customs 
entry  in  50  CFR  Part  17,  Appendix  B. 
However,  Customs  entry  for  consump- 
tion or  bonded  warehousing  of  shipments 
subject  to  emergency  diversion  or  other- 
wise authorized  imder  regulations  or  by 
l>ermit  issued  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  pursuant  to  50 
CFR  Part  17,  Appendices  B  and  C,  may 
be  filed  for  examination  and  release  at 
the  ports  of  entry  so  named  or  permitted, 
but  no  consumption  or  bonded  warehouse 
entry  shall  be  filed  or  accepted  at  an 
undesignated  port  for  any  endangered 
specie  or  subspecie  permitted  importa- 
tion pursuant  to  50  CFR  17.12  except  in 
the  case  of  an  emergency  diversion  of 
live  endangered  fish  or  wildlife  accepted 
for  such  entry  In  accordance  with  item 
2(b)  of  50  CFR  Part  17  Appendix  B.  Im- 
portations of  fish  and  wildlife  subject  to 
regulations  ot  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  which  arrive  from 
abroad  at  any  place  in  the  United  States 
not  designated  as  an  authorized  port  for 
Customs  entry,  unless  occurring  under 
conditions  or  circumstances  in  which 
Customs  entry  for  consumption  or 
bonded  warehousing  and  final  clearance 
has  been  authorized  by  Bureau  of  Sport 
Fisheries  and  Wildlife  regulations  or  per- 
mit, may  be  entered  only  for  immediate 
transportation  without  appraisement  for 
movement  imder  Customs  bond  to  one 
of  the  designated  ports  of  entry.  Customs 
entry,  release,  and  delivery  of  any  ship- 
ment of  shellfish  and  fishery  products  de- 
fined in  50  CFR  17.2(j)  imported  for 
commercial  purposes  is  authorized  at  any 
port  of  entry,  except  insofar  as  such 
items  include  any  species  or  subspecies 
which  appears  on  the  Endangered  Spe- 
cies List  in  50  CFR  Part  17.  Appendix  A. 

*  •  •  •  • 

(g)  All  import  shipments  of  fish  and 
wildlife  subject  to  regulations  or  permit 
requirements  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  published  pursu- 
ant to  the  Endangered  Species  Conserva- 
tion Act  of  1969.  16  U.S.C.  688cc,  or  other 
statutory  authority,  shall  be  subject 
to  examination  or  Inspection  by  that 
agency's  officer  serving  the  port  of  entry, 
for  determination  as  to  permissible  re- 
lease or  such  other  disposition  as  he  may 
direct.  Customs  officers  performing  ex- 
aminations of  such  fish  and  wildlife  in 
accordance  with  regulations  of  the  Bu- 
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reau  of  Sport  Fisheries  and  Wildlife  in 
50  CFR  Part  10  and  Parts  13-17,  shall 
release  shipments  only  upon  submission 
by  the  importer  of  evidence  sufficient  to 
establish  compliance  with  those  regula- 
tions, any  applicable  permit  require- 
ments, and  compliance  with  applicable 
identification  and  package  or  container 
marking  requirements  as  specified  by  50 
CFR  17.6(a)  and  17.9.  In  case  of  doubt 
as  to  whether  fish,  birds,  or  other  wildlife 
belong  to  prohibited  or  endangered 
species  or  subspecies  or  whether  an  entry 
permit  is  required,  or  in  case  of  suspicion 
on  the  part  of  officers  of  the  Customs 
that  the  species  sought  to  be  entered  are 
prohibited  or  endangered  species  or  sub- 
species imported  under  other  names  or 
descriptions,  the  importation  shall  be  re- 
fused Customs  release,  and  the  importer 
shall  be  responsible  for  concluding  ar- 
rangements acceptable  to  the  regional 
director  or  other  agent  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife  for  proper 
handling,  custody,  and  care,  at  the  im- 
porter's expense  and  risk,  of  the  unre- 
leased fish,  birds,  or  other  wildlife.  No 
Customs  disposition  of  the  importation 
shall  be  concluded  pending  the  termi- 
nation by  the  Bureau  of  Sports  Fisheries 
and  Wildlife  of  the  true  nature  of  the 
species  or  subspecies.  In  case  of  refusal 
or  neglect  of  the  importer  or  consignee, 
or  agent  of  either,  to  have  the  identity 
so  established,  final  disposition  of  the 
importation  shall  be  required  as  de- 
termined by  the  Bureau  of  Sport  Fish- 
eries and  Wildlife.  In  addition  to  Bureau 
of  Sport  Fisheries  and  Wildlife  Form 
3-177.  required  to  be  filed  as  prescribed  in 
50  CFR  17.4  upon  entry  of  importations 
of  fish  and  wildlife,  entrants  shall  present 
appropriate  foreign  export  permits,  other 
acceptable  foreign  documentary  evidence 
of  lawful  taking,  transportation,  or  sale, 
or  appropriate  American  consular  certif- 
icates upon  importation  of  fish  and  wild- 
life species  or  subspecies  subject  to  such 
documentation  requirements  of  50  CFR 
17.4  (c)  and(d). 

•  •  •  *  • 

(i)  The  privilege  of  entry  for  im- 
mediate transportation  granted  by  sec- 
tion 552,  Tariff  Act  of  1930,  shall  not 
be  allowed  for  importations  of  fish,  birds, 
or  other  wildlife  which  are  confirmed  at 
the  port  of  first  arrival  or  discharge  to 
be  injurious  prohibited  species,  or  which 
require  permits  issued  prior  to  importa- 
tion, or  which  are  subject  to  quarantine 
regulations  or  inspection  at  the  ports  of 
first  arrival  or  discharge  or  other  speci- 
fied place  of  veterinary  inspection.  How- 
ever, entry  for  immediate  transportation 
properly  is  allowed  for  any  importation 
of  fish,  birds,  or  other  wildlife  which  at 
the  place  of  first  arrival  or  discharge  is 
not  confirmed  to  be  an  injurious  prohib- 
ited specie  and  which,  following  compli- 
ance with  any  applicable  quarantine 
regulations  or  required  veterinary  inspec- 
tion, is  being  transported  by  means  of 
an  in-bond  movement  to  a  port  of  entry 
designated  in  50  CFR  Part  17,  Appendix 
B.  for  Customs  entry  (see  paragraphs  (a) 
and  (b)  of  this  section) .  Ports  of  desig- 
nated entry,  inspection,  quarantine,  and 
related  enforcement  procedures  covering 
certain  animals  and  poultry  and  certain 
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animal  and  poultry  products  imported 
into  the  United  States  are  regulated  by 
requirements  and  standards  prescribed  iiv 
regulations  of  the  Secretary  of  Agricul- 
ture. Department  of  Agriculture  (see  9 
CFR  Parts  92-96;  19  CFR  12.8  and  12.24). 
•  •  •  •  • 

Section  12.28  is  amended  to  read  as 
follows : 

§  12.28      Importatioii    of   wild    mammaU 
and  birds  in  violation  of  foreign  law. 

(a)  No  imported  wild  mammal  or  bird, 
or  part  or  product  thereof,  shall  be  re- 
leased from  Customs  custody,  except  as 
permitted  imder  S  12.26(1)  relating  to 
an  in-bond  movement  to  a  port  desig- 
nated for  wildlife  entry,  if  the  district 
director  of  Customs  has  knowledge  of  a 
foreign  law  or  regulation  obliging  en- 
forcement of  section  527(a),  Tariff  Act 
of  1930  (19  U.S.C.  1527(a)),  unless  the 
importation  is  an  excepted  transaction 
entitled  to  entry  under  the  provisions  of 
section  527(c)  of  the  Tariff  Act  or.  in 
connection  with  the  entry,  there  is  pre- 
sented dociunentation  in  either  manner 
specified  in  50  CFR  17.4(c)  (1)  or  (2) 
required  for  import  transactions  subject 
to  foreign  laws  or  regulations  regarding 
taking,  transportation,  or  sale  of  wild- 
life Including  wild  mammals  and  birds 
or  parts  or  products  thereof  (see  J  12.26) . 
(80  Stat.  379.  62  Stat.  687.  as  amended,  R.S. 
251.  sees.  527.  624.  48  Stat.  741;  5  n.S.C.  301, 
18  X;.S.C.  42.  19  U.8.C.  66.  1527.  1624) 

As  tlip  foregoing  amendments  princi- 
pally conform  pertinent  provisions  of 
the  Customs  Regulations  to  currently 
effective  regulations  (50  CFR  Part  17) 
adopted  by  the  Bureau  of  Sport  Fisheries 
and  Wildlife  on  corresponding  subject 
matter  (35  PJl.  8491;  8736;  8941;  12121; 
14932),  it  is  foimd  that  notice  and  pub- 
lic procedure  under  5  U.S.C.  553  in  the 
promulgation  of  thesfe  regulations  is  un- 
necessary and  for  the  same  reason  good 
cause  is  found  for  making  them  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register. 

[seal]  Mtles  J.  Ambrose, 

Commissioner  of  CtLStoms. 

Approved:  November  9.  1970. 

Etjgehk  T.  Rossipes, 
Assistant  Secretary 
of  the  Treasury. 

[rjt.   Doc.    70-15797:    Pll»d,    Nov.    33,    1970: 
8:49  a.m.J 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD   AND   FOOD   PtOOUCfS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Antioxidants  and/or  Stabilizers  roR 
Polymers 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
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(PAP  0B2557)  filed  by  Imperial  Chem- 
ical Industries  Ltd.,  Dyestuffs  Division. 
Post  Office  Box  42,  Hexagon  House. 
Blackley,  Manchester  M9  3DA,  England, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  dicetyl  thiodipropionate  as  an  anti- 
oxidant in  polymers  used  in  the  manu- 
facture of  articles  for  food-contact  use. 
Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
use.  348(c)(1)).  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §  121.2566(b)  is  amended  by  al- 
phabetically inserting  in  the  list  of  sub- 
stances the  subject  item,  as  follows: 

§  121.2566      AnIioxidanU    and/or    stabi- 
lizer* for  polymers. 

•  •  •  •  • 

(b)  List  of  substances: 


Dicetyl  thlodlproplonat«  having  a  melting 
point  of  59*-62«  C  as  determined  by 
ASTM  Method  E-324  and  a  saponincatlon 
value  m  the  range  176-183  as  determined 
by  ASTM  Method  D-1962. 


Limitationa 
•  •  • 
The  concentration  of  this  additive  and  any 
other  permitted  antioxidants  In  the 
finished  food-contact  article  shall  not  ex- 
ceed a  total  of  0.5  milligram  per  square 
Inch  of  food-contact  surface. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto  in  quln- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufHcitnt  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  October  22.  1970. 

R.  E.  Dtjgcan. 
Acting  Associate  Commissioner 
for  Compliance. 

IPJl.   Doc.   70-15765:    Piled,   Nov.   23,    1970; 
8:46  a.m.| 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherv)/ise  Affecting  Food 

Antioxioants  and/or  Stabilizers  for 
Polymers 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  in  a  petition 
(FAP  0B2542)  filed  by  Gelgy  cniemical 
Corp..  Ardsley,  N.Y.  10502.  and  other 
relevant  material,  concludes  that  i  121.- 
2566  should  be  amended  to  provide  for 
the  additional  safe  use  of  2(2'-hydroxy- 
5'-methylphenyl)benzotriazole  as  an  an- 
tioxidant and/or  stobilizer  In  polystyrene 
that  complies  with  3  121.2510  and  that  is 
limited  to  use  In  contact  with  dry  food  of 
type  vm  described  in  table  1  of 
S  121.2526(c). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2566(b)  is  amended  by  re- 
vising the  subject  item  to  read  as  follows : 

§  121.2566      AnIioxidanU    and/or    stabi- 
lizers for  polymers. 

•  •  •  •  • 

(b)  List  of  substances: 


2(2'-Hydroxy-5'-methylphenyl)benaotrlazole 
meeting  the  following  speclflcatlon :  Melt- 
ing point  126*-132*  C. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 


Limitation* 

•     •     • 

For  use  only: 

1.  As  component  of  nonfood  articles  com- 
plying^ with  f  121.2591. 

a.  At  levels  not  to  exceed  0.25  percent  by 
weight  of  rigid  polyvinyl  chloride 
and /or  rigid  vinyl  chloride  copolymers 
complying  with  i  121.2521. 

S.  In  polystyrene  that  compiles  with  i  121.- 
2510  and  that  Is  limited  to  use  In  con- 
tact with  dry  food  of  type  Vin  de- 
scribed in  table  1  of  f  121.2526(c). 


6-62.  5600  Fishers  Lane.  Rockville.  MD 
20852,  written  objections  thereto  in 
quintupllcate  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 


deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  October  5, 1970.  . 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IF.R.   Doc.    70-15766;    Filed,   Nov.   23.    1970; 
8:46  a.m.) 


FEDCRAL  REGISTEB,  VOL   35,  NO.  MS— TUESDAY,   NOVEMBEt  24,    1970 


SUBCHAPTEt  C— DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Propiopromazine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluatedv^a  new  animal  drug  appli- 
cation (41-6e5V)  filed  by  Diamond  Lab- 
oratories, Inc..  proposing  the  safe  and 
effective  use  of  propiopromazine  hydro- 
chloride chewable  tablets  in  dogs.  The 
application  ts  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(i) )  afid  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section: 

§  13Sr.12      Propiopromazine     hydroclilo- 
ride. 

(a)  Chemical  name.  1-Propanone, 
l-[10-[3-(dimethylamino)  propyl]  phe- 
nothiazin-2-yl]  -.  monohydrochloride. 

(b)  Specifications.  The  drug  is  admin- 
istered in  a  chewable  tablet  containing 
10  or  20  milligrams  of  propiopromazine 
hydrochloride. 

'  (c)  Sponsor.  Diamond  Laboratories. 
Inc..  Post  Office  Box  863.  Des  Moines, 
LA  50304. 

(d)  Conditions  of  use.  (1)  The  drug 
Is  intended  for  oral  administration  to 
dogs  as  a  tranquilizer.  It  is  used  as  an 
aid  in  handling  difficult,  excited,  and  un- 
ruly dogs,  and  in  controlling  excessive 
kennel  barking,  car  sickness,  and  severe 
dermatitis.  It  is  also  indicated  for  use  in 
minor  surgery  and  prior  to  routine  ex- 
aminations, laboratory  procedures,  and 
diagnostic  procedures. 

(2)  It  is  administered  at  the  rate  of 
0.5  to  2  milligrams  of  propiopromazine 
hydrochloride  per  pound  of  body  weight 
once  or  twice  daily  depending  upon  the 
degree  of  tranquilization  desired. 

Note:  Not  for  use  with  organophosphates 
and,  or  procaine  hydrochloride,  as  phenothia- 
zlne  may  potentiate  the  toxicity  of  organo- 
phosphates and  the  activity  of  procaine  hy- 
drochloride. Overdosage  may  produce  sig- 
nificant depression. 
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(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  10, 1970. 

C.  D.  Van  Houweling, 

JDzrecfor, 
Bureau  of  Veterinary  Medicine. 

1F.R.    Doc.   70-15767;    Filed,   Nov.   23.    1970; 
8:47  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

subchapter  • — NATIONAL  HOOD  INSURANCE 
PROGRAM 

PART  1915— IDENTIFICATION  OF 
FLOOD-PRONE  AREAS 

List  of  Flood  Hazard  Areas;  Correction 

In  recent  amendments  to  the  List  of 
Flood  Hazard  Areas.  24  CFR  1915.3,  pub- 
lished at  35  P.R.  14215,  September  9, 
1970.  and  36  FM.  14928-14929,  Septem- 
ber 25.  1970,  certain  effective  dates  were 
incorrectly  listed.  Accordingly,  on  page 
14215  the  two  effective  dates  for  Oldsmar 
and  Daytona  Beach  locations.  Pinellas 
and  Volusia  Counties,  Fla.,  are  changed 
to  read  September  8,  1970.  The  effective 
dates  for  the  12  locations  in  the  States 
of  Florida,  Minnesota,  New  Jersey,  and 
Texas,  listed  on  page  14929  are  changed 
to  read  September  25.  1970. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804.  Nov.  28.  1968),  as  amended  (sees.  408- 
410.  Public  Law  91-152,  Dec.  24,  1969),  42 
U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  F.R.  2680,  Feb.  27,  1969) 

Issued:  November  21,  1970. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[F.R.   Doc.    70-15774;    Filed.   Nov.   23.    1970; 
8:47  a.m.J 


Title  26-lNTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

(T.D.  70751 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Replacement  of  Property  Involuntarily 
Converted  Within  a  2-Year  Period 

On  July  30,  1970.  and  August  6.  1970, 
notice  of  proposed  rule  making  with  re- 
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spect  to  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  381  and  1033  of  the  Internal 
Revenue  Code  of  1954  to  reflect  the 
changes  made  by  section  915  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  723)  was 
published  in  the  Federal  Register  (35 
F.R.  12211  and  12544).  No  objection  to 
the  rules  proposed  having  been  received 
during  the  30-day  period  prescribed  in 
the  notice,  the  regulations  as  proposed 
are  hereby  adopted. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  November  17,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 381  and  1033  of  the  Internal  Reve- 
nue Code  of  1954  to  section  915  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  723), 
such  regulations  are  amended  as 
follows : 

Paragraph  1.  Section  1.381(c)(13)-l 
is  amended  by  revising  paragraph  (c) 
(2)  and  (3)  to  read  as  follows: 

§  1.381(c)  (13)-1      Involuntary     conver- 
sions. 

•  *  »  •  • 

(c)  Conversion  into  money  or  dis- 
similar property  when  disposition  occurs 
after  December  31. 1950.  •   *   • 

(2)  Replacement  period.  The  period 
during  which  the  purchase  of  similar 
property  or  stock  must  be  made  in  order 
to  prevent  the  recognition  of  gain  on  the 
involuntary  conversion  terminates  2 
years  (or,  in  the  case  of  a  disposition  oc- 
curring before  Dec.  31.  1969, 1  year)  after 
the  close  of  the  first  taxable  year  in 
which  any  part  of  the  gain  upon  the  con- 
version is  realized,  or  at  the  close  of  such 
later  date  as  may  be  designated  pursu- 
ant to  an  application  of  the  taxpayer. 
See  paragraph  (c)(3)  of  §  1.1033(a)-2. 
Therefore,  if,  in  a  case  to  which  this  sub- 
paragraph applies,  the  first  taxable  year 
in  which  gain  is  realized  is  the  taxable 
year  of  the  distributor  or  transferor  cor- 
poration ending  with  the  close  of  the 
date  of  distribution  or  transfer,  the  ac- 
quiring corporation  will  have  a  maximum 
of  only  2  years  (or.  in  the  case  of  a  dis- 
position occurring  before  Dec.  31,  1969, 
1  year)  after  that  date  in  which  to  pur- 
chase the  similar  property  or  stock,  un- 
less an  extension  of  time  has  been 
granted  upon  application  by  the  distrib- 
utor, transferor,  or  acquiring  corpora- 
tion within  the  time  prescribed.  See  para- 
graph (a)  of  §  1.381  (b)-l  as  to  the 
termination  of  the  taxable  year  of  the 
distributor  or  transferor  corporation.  See 
paragraph  (c)  (3)  of  §  1.1033(a)-2  as  to 
applications  to  extend  the  period  within 
which  to  replace  the  converted  property. 
In  addition  to  the  information  otherwise 
required  under  paragraph  (c)  (3)  of 
§  1.1033 (a) -2,  the  application  shall  con- 
tain sufiBcient  detail  in  connection  with 
the  distribution  or  transfer  to  establish 
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that  section  381(c)  (13)  applies  to  the  in- 
voluntary conversion  involved. 

<3)  Examples.  The  application  of  thla 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (I).  A  and  B  Corporations  com- 
pute their  taxable  Income  on  the  basis  of  the 
calendar  year,  and  both  corporations  xise  the 
cash  method  of  accounting.  During  1970 
property  of  A  Corporation  is  destroyed  by 
lire,  and  In  January  1971.  A  Corporation  re- 
ceives S15.000  from  an  insurance  company  as 
compensation  for  its  loss  of  property.  The  ad- 
justed basis  cf  the  property  on  the  date  of 
destruction  Is  tlO.OOO:  as  a  consequence.  A 
Corporation  realizes  a  gain  of  $5,000  on  the 
Involuntary  conversion.  On  June  30.  1971.  B 
Corporation  acquires  all  of  the  asset*  of  A 
Corporation  In  a  reorganization  to  which  sec- 
tion 381(a)  applies.  In  accordance  with  para- 
graph (c)  (2)  of  i  1  1033(a) -2.  A  Corporation 
reports  In  Us  return  for  the  short  taxable 
year  ending  June  30.  1971.  all  the  details  in 
connection  with  the  Involuntary  conversion 
but  does  not  include  the  realized  gain  in 
gross  Income,  thereby  electing  to  have  the 
gain  recognized  only  to  the  extent  provided 
in  section  1033(a)(3).  On  June  15.  1973,  B 
Corporation  purchases  for  $20,000  property 
which  is  similar  or  related  in  service  or  use 
of  the  property  previously  destroyed.  In  its 
return  for  1973.  B  Corporation  reports  all  of 
the  details  in  connection  with  Its  replace- 
ment of  the  property,  as  required  by  para- 
graph (c)(2)  of  !  1.1033(a)-2.  As  a  result  of 
this  replacement  by  B  Corporation,  none  of 
the  gain  realized  by  A  Corporation  is  recog- 
nized. The  replacement  property  which  Is 
purchased  by  B  Corporation  has  a  basis  to 
that  corporation  of  $15,000  on  the  date  of  its 
purchase,  that  is,  the  cost  of  such  property 
($20,000)  decreased  by  the  amount  of  gain 
not  recognized  to  A  Corporation  on  the  In- 
voluntary conversion  ($5,000). 

Example  (2).  Assume  the  same  facts  as 
in  e.xample  (1),  except  that  B  Corporation 
does  not  purchase  similar  property  on  or  be- 
fore June  30,  1973,  and  does  not  apply  on  or 
before  that  date  (In  accordance  with  para- 
graph (c)  (3)  of  i  1.1033(a) -2)  for  an  exten- 
sion of  time  in  which  tp  make  a  replacement. 
In  such  event,  the  gain  realized  by  A  Cor- 
poration Is  recognized  to  that  corporation  for 
Its  taxable  year  ending  June  30,  1971.  A  Cor- 
poration's tax  liability  for  such  taxable  year 
must  be  recomputed  in  accordance  with 
paragraph  (c)  (2)  of  {  1.1033(a)-2  in  order  to 
reflect  this  additional  Income. 

Example  (J).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  property  of  A 
Corporation  is  destroyed  in  1968,  A  Corpor- 
ation receives  the  $15,000  from  an  Insurance 
conxpany  In  January  1969.  B  Corporation  ac- 
quires all  of  the  assets  of  A  Corporation  on 
June  30,  1969,  and  A  Corporation's  retvirn  is 
filed  for  the  short  taxable  year  endii^g  June 
30,  1969.  B  Corporation  would  have  to  pur- 
chase property  which  is  simlllar  or  related  in 
service  or  use  to  the  property  previously  de- 
stroyed by  Juno  30,  1970.  in  order  to  take  ad- 
vantage of  the  provisions  of  section  1033. 

Example  {4).  M  and  N  Corporations  com- 
pute their  taxable  Income  on  the  basis  of  the 
calendar  year,  and  both  corporations  use  the 
cash  method  of  accounting.  During  1970, 
property  of  M  Corporation  Is  destroyed  by 
fire.  The  adjusted  basis  of  the  property  on  the 
date  of  destruction  is  $10,000.  The  property 
Is  Insured  against  loss  by  Ore.  but  the  insur- 
ance claim  Is  not  satisfied  on  or  before  June 
30.  1971.  the  date  on  which  N  Corporation  ac- 
quires all  of  the  assets  (Including  the  Insur- 
ance claim)  Qf  M  Corporation  in  a  reorgani- 
zation to  which  section  381(a)  applies.  On 
September  1.  1972.  N  Corporation  receives 
$15,000  from  the  Insurance  company  as  com- 
pensation for  tbe  fire  loss  suffered  by  M  Gor- 
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poration.  Upon  receipt  of  the  Insurance 
proceeds,  N  Corporation  realizes  a  gain  of 
$3,000  upon  the  involuntary  conversion;  how- 
ever, in  its  return  for  1972.  N  Corporation 
elects  .under  the  provisions  of  paragraph 
(c)  (2)  of  5  1.1033(a)-2  to  have  the  gain  rec- 
ognized only  to  the  extent  provided  by  sec- 
tion 1033(a)(3).  On  December  30.  1974.  N 
Corporation  purchases  for  $20,000  property 
which  is  similar  or  related  in  service  or  use 
to  the  properly  previously  destroyed  in  the 
hands  of  M  Corporation.  As  a  result  of  this 
replacement  by  N  Corporation,  none  of  the 
gain  realized  by  N  Corporation  In  1972  is 
recoE:nized.  The  replacement  property  which 
Is  purchased  by  N  Corporation  has  a  baois 
to  that  corporation  of  $15,000  on  the  date  of 
its  purchase,  that  Is.  the  cost  of  such" property 
($20,000)  decreased  by  the  amount  of  gain 
not  recognized  to  N  Corporation  on  the  in- 
voluntary conversion  ($5,000). 

Example  (5).  R  and  S  Corporations  com- 
pute their  taxable  income  on  the  basis  of 
the  calendar  year,  and  both  corporations  use 
the  cash  method  of  accounting.  During  1970 
property  of  R  Corporation  Is  destroyed  by 
fire.  The  adjusted  b.isls  of  the  property  on 
the  date  of  destruction  Is  $10,000.  In  antici- 
pation of  taking  the  benefit  of  section 
1033(a)(3),  R  Corporation  purchases  for 
$20,000  on  June  1,  1971.  property  which  Is 
similar  or  related  in  service  or  use  to  the 
destroyed  property.  In  its  return  for  1971.  R 
Corporation  reports  all  of  the  details  in  con- 
nection with  the  replacement  of  the  prop- 
erty, as  required  by  paragraph  (c)(2)  of 
5  1.1033(a) -2.  The  property  destroyed  in 
1970  Is  insured  against  loss  by  fire,  but  the 
Insurance  claim  Is  not  satisfied. on  or  before 
March  1,  1972,  the  date  on  which  S  Corpora- 
tion acquires  all  of  the  assets  (including  the 
insurance  claim)  of  R  Corporation  In  a  re- 
organization to  which  section  381(a)  applies. 
On  October  1,  1972,  S  Corporation  receives 
$12,000  from  the  Insurance  company  as  com- 
pensation for  the  fire  loss  suffered  by  R 
Corporation.  Upon  receipt  of  the  Insurance 
proceeds.  8  Corporation  realizes  a  gain  of 
$2,000  upon  the  Involuntary  conversion;  how- 
ever, in  Its  return  for  1972,  S  Corporation 
elects  under  the  provisions  of  paragraph 
(c)(2)  of  S1.1033(a)-2  to  have  the  gain 
recognized  only  to  the  extent  provided  by 
section  1033(a)(3).  As  a  result  of  the  re- 
placement by  R  Corporation,  none  of  the 
gain  realized  by  S  Corporation  in  1973  Is 
reccgfnlzed.  Assuming  there  are  no  adjust- 
ments for  depreciation,  the  replacement 
property  has  a  basis  on  October  1,  1972,  of 
$18,000.  that  is.  the  cost  of  such  property 
($20,000)  decreased  by  the  amount  of  gain 
not  recognized  to  S  Corporation  on  the 
Involuntary  conversion  ($2,000). 

•  •  •  •  • 
Par.  2.  Section  1.1033(a)  Is  amended 

by  revising  section  1033(a)  (3 XBXi)  and 
the  historical  note  to  read  as  follows: 

§  1.1033(a)      Statutory  provisione;  invol- 
untary conversions ;  general  rule. 

Sec.  1033.  Involuntary  conversions — (a) 
General  rule.  •   •   • 

(3)  Conversion  into  money  vohere  dispo- 
sition occurred  after  1950.    •    •   • 

(B)  Period  leithin  wliich  property  must 
be  replaced.  •   •   • 

(i)  Two  years  after  the  close  of  the  first 
taxable  year  in  which  any  part  of  the  gain 
upon  the  conversion  Is  realized,  or 

*  •  •  •  • 
(Sec.  1033(a)   as  amended  by  sec.  45.  Tech- 
nical AmendmenU  Acb  1958  (72  SUt.  1641); 
sec.  915  Tax  Reform  Act  1969  (83  Stat.  723) ) 

Par.  3.  Section  1.1033(a) -2  Is  amended 
by  revising  so  much  of  paragraph  (c)  (3) 
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thereof  as  precedes  subdivision  (i),  to 
read  as  follows: 

§  1.1033(a)— 2  Involuntary  ronverMoii 
xiliere  (iiiipowilion  of  the  ronvrrli-«l 
prt>perty  occurred  after  Drrcni- 
her  3 1,1950. 

•  •  •  •  • 

(c)  Conversion  into  money  or  dissimi- 
lar property.  •   •   • 

(3)  The  period  referred  to  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph  is 
the  period  of  time  commencin  with  the 
date  of  the  disposition  of  the  converted 
property,  or  the  date  of  the  beginning  of 
the  threat  or  imminence  of  requisition 
or  condemnation  of  the  converted  prop- 
erty, whichever  is  earlier,  and  ending  2 
years  (or,  in  the  case  of  a  disposition  oc- 
curring before  Dec.  31,  1969,  1  year) 
after  the  close  of  the  first  taxable  year 
in  which  any  part  of  the  gain  upon  the 
conversion  is  realized,  or  at  the  close  of 
such  later  date  as  may  be  designated 
pursuant  to  an  application  of  the  tax- 
payer. Such  application  shall  be  made 
prior  to  the  expiration  of  2  years  (or,  in 
the  case  of  a  disposition  occurring  before 
Dec.  31.  1969.  1  year)  after  the  close  of 
the  first  taxable  year  in  which  any  part 
of  the  gain  from  the  conversion  is 
realized,  imless  the  taxpayer  can  show  to 
the  satisfaction  of  the  district  director — 


(F.R.   Doc.    70-15729:    Piled,   Nov.    23,    1970; 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  A — GENERAL  MANAGEMENT 

(1000) 

(Circular  No.  2279] 

PART  1 850— HEARINGS  PROCEDURES 

Subpart  1852 — Contest  and  Protest 
Proceedings 

Miscellaneous  Amendments 

On  page  13887  of  the  Federal  Register 
of  September  2, 1970,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Part  1850  of  Title  43,  Code  of 
Federal  Regulations.  The  purpose  of  the 
amendment  Is  to  relieve  the  United 
States  of  certain  procedural  requirements 
in  Government  contest  proceedings.  The 
proposed  revisions  would  eliminate  the 
requirement  for  furnishing  the  age  of 
each  heir  of  deceased  entrymen  in  the 
complaint,  clarify  the  effect  of  an  answer 
by  a  contestee  before  dismissal,  and  pro- 
vide specifically  in  Government  contests 
for  summary  dismissal  of  contest  com- 
plaints only  as  to  any  contestees  not 
served. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  No  comments  were  received. 

The  proposed  amendment  is  hereby 
adopted  without  change,  and  is  set  forth 


below.  This  amendment  shall  become  ef- 
fective on  publication  in  the  Federal 
Recisteb. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

November  16,  1970. 

1.  In  paragraph  (a)(1)  of  §  1852.1-4, 
delete  the  words  "including  the  age  of 
each  heir  of  any  deceased  entryman,"  so 
i  1852.1-4(a)(l)  will  read  as  follows: 

§  1852.1-4     ComplainU. 

•  •  •  •  • 

(a)   •  •  • 

(1)  The  name  and  address  of  each 
party  interested. 

•  •  •  •  • 

2.  In  paragraph  (a)  of  S  1852.1-5,  add 
the  words  "as  to  such  answering  con- 
testee" to  the  last  sentence  so  that  sen- 
tence will  read  as  follows: 

§  1852.1-5     Service. 

•  •  •  •  • 

(a)  SumTnary  dismissal;  waiver  of  de- 
fect in  service.  If  a  complaint  when  filed 
does  not  meet  all  the  requirements  of 
i  1852.1-4  (a)  suid  (c),  or  if  the  com- 
plaint is  not  served  upon  etich  contestee 
as  required  by  this  section,  the  complaint 
will  be  summarily  dismissed  by  the  man- 
ager and  no  answer  need  be  filed.  How- 
ever, where  prior  to  the  summary 
dismissal  of  a  complaint  a  contestee  an- 
swers without  questioning  the  service  or 
proof  of  service  of  the  complaint,  any 
defect  in  service  will  be  deemed  waived 
as  to  such  answering  contestee. 

•  •  •  •  • 

3.  In  i  1852.2-2,  renumber  the  present 
paragraphs  (b)  through  (1)  to  read  (c) 


RULES  ^ND  REGULATIONS 

through  (j)  respectively,  and  add  a  new 
paragraph  (b)  to  read  as  follows: 

§  1852.2-2     Proceedings  in  Government 
contests. 

•  •  •  •  • 

(b)  A  Government  contest  complaint 
will  not  be  insufficient  and  subject  to 
dismissal  for  failure  to  name  all  parties 
interested,  or  for  failure  to  serve  every 
party  who  hais  been  named. 

•  ♦  •  •  • 

[P.R.  Doc.   70-15781;  PUed.   Nov.   23,    1970; 
1      8:48  a.m.l 


Title  32— NATIONAL  DEFENSE 

Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1807— CONTRIBUTIONS  FOR 
CIVIL  DEFENSE  PERSONNEL  AND 
ADMINISTRATIVE  EXPENSES 

Conditions  of  Contributions 

In  S  1807.6,  the  second  sentence  of  par- 
agraph (c)  is  revised.  As  amended,  para- 
graph (c)  ot  !  1807.6  reads  as  follows: 

§  1807.6      Conditions  of  contributions. 

•  •  •  •  • 

(c)  Merit  system  requirements.  All 
civil  defense  employees  (except  those 
specifically  exempted  in  OCD  guidance 
material)  of  a  State  or  political  subdivi- 
sion must  be  employed  under  an  ap- 
proved merit  system  of  personnel 
administration.  Except  in  specific  cases 
where  the  holding  of  elective  office  is  ap- 
proved under  procedures  and  criteria  set 
forth  In  OCD  guidance  material,  OCD 
will  make  no  contribution  toward  any 
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salary,  wages,  supplementary  compensa- 
tion, or  personnel  benefits  for  any  person 
who  holds  an  elective  office. 

•  •  •  •  • 

(64  Stat.  1255,  72  Stat.  533,  50  U.S.C.  App. 
2253,  2286;  Beorg.  Plan  No.  1  of  1958,  as 
amended,  72  Stat.  1799-1801,  23  F.R.  4991; 
E.O.  10952,  as  amended,  26  P.B.  6577;  Estab- 
lishment of  the-OflBce  of  Civil  Defense  and 
Delegation  of  Authority  Regarding  Civil  De- 
fense Functions,  published  10  April  1964,  29 
PJt.  5017) 

Effective  date.  This  amendment  is  ef- 
fective immediately. 

Dated:  November  10, 1970. 

John  E.  Davis, 
Director  of  Civil  Defense. 

[P.R.   Doc.    70-15763;    Filed,   Nov.   23.    1970; 
8:46  aon.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  A— PROCEDURES  APPLICABLE  TO 
THE  PUBLIC 

ICGFR  69-lOea] 

PART  2— VESSEL  INSPECTIONS 

Reports  of  Hazardous  Materials 
incidents 

Correction 

In  F.R.  Doc.  70-14708  appearing  at 
page  16832  in  the  issue  of  Saturday,  Oc- 
tober 31.  1970,  under  S2.20-70(d),  the 

line  reading  "Telephone  number " 

appearing  above  subparagraph  26  of 
paragraph  O  of  the  form  should  be 
transposed  to  follow  sul^aragraph  27. 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dartgerous 
Drugs 

I  21   CFR  Part  320  1 

DEPRESSANT  AND  STIMULANT  DRUGS 

Chlordiazepoxid*  and  Its  Salts  and 
Diazepam;  Proposed  Supplemehtal 
Findings  of  Fact 

In  the  matter  of  listing  chlordiazepox- 
ide  and  its  salts  and  diazepam  as  drugs 
subject  to  control  under  the  Drug  Abuse 
Control  Amendments  of  1965: 

A  tentative  order  In  this  matter  was 
published  in  the  Federal  Recistct  of 
May  21,  1969  (34  PJl.  7968).  Hoffmann- 
La  Roche  Inc..  of  Nutley.  N.J..  (Respond- 
ent), submitted  exceptions  to  the  find- 
ing of  fact  and  conclusions  of  law  in 
the  tentative  order,  and  oral  arg\unent 
on  these  exceptions  was  heard  on  No- 
vember 5,  1969.  before  the  Director  of 
the  Biu^au  of  Narcotics  and  Danger- 
ous Drugs.  At  that  time,  the  Director  de- 
cided that  the  record  should  be  updated 
in  the  areas  of  diversion  and  illegal  tise 
of  these  drugs.  Further  discussion  on 
this  matter  was  held  on  February  27, 
1970. 

Pursuant  to  a  joint  recommendation 
m&de  to  the  Director  by  counsel  for  the 
Government  and  counsel  for  Respondent 
dated  April  1.  1970,  an  order  was  pub- 
lished in  the  Federal  Register  of  April 
8,  1970  (35  FJl.  5695) ,  calling  for  a  sup- 
plemental hearing.  Under  the  terms  of 
the  order  establishing  the  supplemental 
hearing  and  in  accordance  with  the  joint 
recommendation  of  counsel,  the  scope  of 
the  supplemental  hearing  was  limited  to 
evidence  bearing  on  the  use  of  Librium 
or  Valium  in  conjunction  with,  or  re- 
lated to,  the  abuse  of  other  drugs,  in- 
cluding rebuttal  evidence  from  Respond- 
ent bearing  on  whether  such  abuse  oc- 
curred, its  nature,  frequency,  relevancy 
and  significance.  Mr.  Edgar  A.  Buttle 
was  appointed  as  hearing  examiner  by 
the  U.S.  Civil  Service  Commission. 

As  indicated  in  the  joint  recommenda- 
tion, the  presentation  by  the  Government 
of  other  evidence  of  abuse,  together  with 
Respondent's  rebuttal  evidence,  would 
have  Inordinately  protracted  the  hear- 
ings. Additionally,  for  the  most  part,  such 
evidence  would  have  been  cumulative; 
that  is,  showing  a  continuation  of  cir- 
cumstances existing  at  the  time  of  the 
prior  hearing  In  1966.  As  a  consequence, 
evidence  relating  to  Intentional  over- 
doses and  attempted  suicides;  evidence 
concerning  suicides  and  other  deaths  in 
which  the  drugs  played  a  significant  role; 
reports  of  audits  of  retail  drugstores  de- 
tailing significant  shortages  which  could 
not  be  legitimately  accounted  for;  and 
police  reports  showing  instances  in  which 


the  drugs  were  discovered  by  police  dur- 
ing their  Investigation  of  drug  and  other 
criminal  offenses  suggesting  use  and  dis- 
tribution outside  of  the  legitimate  chan- 
nels, were  neither  to  be  presented  nor  re- 
butted by  either  side  inasmuch  as  essen- 
tially the  same  type  of  evidence  had 
already  been  adduced  at  the  prior 
hearing. 

Following  a  prehearing  conference  on 
April  13,  1970,  the  supplemental  hearings 
began  on  April  22,  1970,  and  concluded 
on  Jxme  15, 1970.  Dtirlng  this  period  there 
were  14  days  of  hearings,  the  transcript 
of  which  covers  986  pages.  Six  witnesses 
were  called  by  the  Government.  Eighteen 
witnesses  were  called  and  four  articles 
from  the  medical  literature  were  intro- 
duced by  Respondent.  A  posthearlng  con- 
ference was  held  July  6.  1970.  and  oral 
arguments  on  proposed  findings  of  fact 
were  held  on  September  21.  22.  and  28. 
1970. 

Hearing  Examiner  Buttle  submitted 
to  the  Director  a  report  dated  Novem- 
ber 6,  1970.  and  entitled  Supplemental 
Report  of  Findings  and  Conclusions  Re 
Potential  for  Abuse  of  Libriurtf  and 
Valiimi  Used  Conjunctively  With  Other 
Drugs.  This  report  contained  numerous 
Findings  of  Fact.  Conclusions  of  Fact, 
Conclusions  of  Law  and  a  Decisional 
Recommendation.  The  Decisional  Rec- 
ommendation stated  that  "[lit  Is  recom- 
mended that  this  Supplemental  Report 
Including  Findings  and  Conclusions  rela- 
tive to  the  potentiality  for  abuse  ema- 
nating from  the  conjunctive  use  of 
Librium  and  Valium  with  other  drugs  be 
adopted  as  corroborative  of  the  original 
Findings  and  Conclusions  of  this  Hearing 
Examiner  dated  April  7.  1967,  indicaUve 
of  such  potentiality,  and  that  an  order 
shall  issue  herein  to  this  effect." 

On  the  basis  of  the  Supplemental  Re- 
port and  in  awxordance  with  the  order 
placing  limitations  on  the  scope  of  the 
hearing,  suid  the  attendant  facts  and 
circumstance  leading  up  to  that  order. 
Including  the  joint  recommendation  of 
counsel,  it  Is  proposed  that  the  following 
supplemental  findings  be  made.  These 
proposed  findings  are  directly  related  to 
the  defined  scope  of  the  supplemental 
hearing  inasmuch  as  they  relate  to  the 
use  of  Llbriiun  or  Vallum  in  conjunction 
with,  or  related  to,  the  abuse  of  other 
drugs: 

1.  The  evidence  indicates  that  indi- 
viduals who  abuse  or  misiise  drugs  some- 
times use  Librium  or  Valium  in  what  are 
apparently  self-medication  efforts  to 
"crash" '  from  sunphetamine  intoxication 


[Longergan  Tr.  SL-8*  through  SL-12, 
SL-17:  "Mr.  X"  Tr.  SX-8-9.  SX-12.  SX- 
21-23;  Beckett  Tr.  S-123,  S-125-126. 
S-129-130;  Ungerleider  Tr.  S-155;  D. 
Smith  Tr.  S-384-385,  S-391-392,  S-401; 
Strong  Tr.  S-479.  S-488-489;  Rosenfeld 
Tr.  8-863-8641.  to  alleviate  the  xm toward 
effects  of  LSD  and  other  hallucinogens 
ILonergan  Tr.  SL-8,  SL-10-14,  SL-16-17, 
SL-24;  "Mr.  X"  Tr.  SX-12,  SX-21-23. 
SX-47:  Berson  Tr.  S-34,  S-36-37;  AtweU 
Tr  S-61;  L.  Smith  Tr.  S-76-79.  S-81-82. 
S-84-85:  Beckett  S-124.  S-128;  Unger- 
leider Tr.  S-155 ;  D.  Smith  Tr.  S-400-401 ; 
Rosenfeld  Tr.  S-863-8641.  and  for  other 
self-medication  purposes,  or  otherwise 
take  Librium  or  Valium  In  conjimction 
with  other  drugs  ["Mr.  X"  Tr.  SX-22-23; 
Berson  Tr.  S-24-27.  S-43;  Rosenfeld  Tr. 
S-857.  S-860-861]. 

2.  The  evidence  also  indicates  that 
some  individuals  within  the  Illicit  drug 
scene,  who  are  not  professional  medically 
trained  i>ersonnel.  administer  or  give 
Librium  to  friends  and  acquaintances  to 
aid  them  in  recovering  from  the  un- 
pleasant effects  of  drug  abuse  ["Mr.  X" 
Tr.  SX-13.  SX-30-32;  Berson  Tr.  S-34. 
S-36-37;  AtweU  Tr.  S-61-64.  S-69]  and 
for  other  self -medication  purposes  [Ber- 
son Tr.  S-24.  S-26;  L.  Smith  Tr.  S-761. 

3.  The  evidence  indicates  that  some- 
times this  self-medication  and  nonpro- 
fessional administration  of  Librium  and 
Valium  is  done  without  proper  medical 
supervision  smd  not  pursuant  to  sound 
medical  advice  [Berson  Tr.  S-34;  Atwell 
Tr.  S-61-64:  L.  Smith  Tr.  S-77;  Beckett 
Tr.  S-123.  S-127;  Ungerleider  Tr.  S-155: 
D.  Smith  Tr.S-3911. 

4.  Within  the  medical  community, 
self-medication  with  Librium.  Valium, 
and  other  prescription  drugs  is  generally 
considered  an  imsafe  and  undesirable 
practice  [Ungerleider  Tr.  S-180;  Green- 
berg  Tr.  S-228.  S-230-231;  Miller  Tr. 
S-343-347;  Myerson  Tr.  S-369;  D.  Smith 
Tr.  S-404;  Kiev  Tr.  S-437;  Strong  Tr. 
S-487:  Cahn  Tr.  S-588;  Jones  Tr.  S-756- 
757 ;  Rosenfeld  Tr.  S-867 1 . 

5.  The  evidence  does  not  establish  that 
Librium  and  Valium  are  preponderantly 
the  drugs  of  choice  for  self-medication 
purposes  by  drug  abusers.  The  medical 
experts  generally  attribute  this  to  the 
drugs'  ineffectiveness  relative  to  other 
drugs  or  other  methods  of  treatment 
[Ungerleider  Tr.  S-149.  S-160-161:  Hol- 
lister  Tr.  S-264.  S-281-283;  Miller  Tr. 


>  The  term  "craah"  has  the  connotation 
among  the  members  of  the  drug  scene  of 
mitigating  either  the  effects  of  symptoms  of 
certain  hallucinogens  or  central  nervous  sys- 
tem stimulants,  most  notably  LSD  and  the 
various  amphetamine  derivatives.  [See  Tr. 
S- 79-80  for  a  drug  abuser's  deamtlon.] 


'  The  transcript  of  the  supplemental  hear- 
ing which  began  on  Apr.  22.  1970.  was  num- 
bered consecutively  from  1  through  879,  with 
two  exceptions:  Testimony  of  Government 
witness  Thomas  Lonergan,  taken  on  Apr.  28. 
1970,  was  numbered  1  through  59,  and  the 
testimony  of  Oovemment  witness  "Mr.  X." 
taken  on  May  7.  1970.  was  numbered  1 
through  48.  Accordingly,  references  to  the 
testimony  of  witness  Lonergan  and  "Mr.  X." 
will  be  prefixed  by  the  letters  "SL"  and  "SX", 
respectively. 
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S-328.  S-329.  S-331;  Myerson  Tr.  S-357- 
359;  Kiev  Tr.  S-418;  Cahn  Tr.  S-573- 
575;  Jones  Tr.  S-724,  S-726-727],  even 
though  some  medical  experts  are  of  the 
opinion  that  in  some  instances  the  drtigs 
are  effective  in  the  treatment  of  drug 
crisis  [Ungerleider  Ex.  R-S2;  Holllster 
Tr.  S-264-265;  MUler  Tr.  S-328-329; 
Myerson  S-359-361 ;  D.  Smith  Tr.  S-386- 
387,  Strong  Tr.  S-477-478;  Cahn  Tr.  S- 
578-579;  Jones  Tr.  S-757-758],  and  to 
the  fact  that  the  drugs  are  not  as  pleas- 
urable to  take  as  the  more  popular  drugs 
such  as  heroin  or  the  barbiturates. 
[Miller  Tr.  S-330,  S-334-335;  Myerson 
Tr.  8-359.  S-361;  Kiev  Tr.  8-417.  S-428; 
Strong  Tr.  S-477;  Cahn  Tr.  8-559-562, 
S-572-573,  S-580;  Jones  Tr.  8-735-736; 
Rosenfeld  Tr.  S-863-864]. 

6.  The  evidence  also  indicates,  how- 
ever, that  the  patterns  of  drug  abuse  in 
the  United  States,  including  the  mis- 
use of  drugs  for  self-medication,  while 
generally  falling  into  definable  patterns 
[Ungerleider  Tr.  S-142,  S-145-147,  8- 
151;  Greenberg  Tr.  8-220-221;  Holllster 
Tr.  8-286-287.  S-327,  8-353;  D.  Smith 
Tr.  S-381-383;  Kiev  Tr.  S-4 15-416; 
Kirkland  Tr.  8-452-454;  Strong  Tr. 
S-475-476;  Cahn  Tr.  S-555:  Bellizzi  Tr. 
S-559-600;  Roose  Tr.  S-62-653;  Moss  Tr. 
8-673-674;  Jones  Tr.  S-722-723;  Dole 
Tr.  8-8331  are  cyclical  and  "changing 
[Ungerleider  Tr.  8-149-151;  Greenberg 
Tr.  8-220;  Holllster  Tr.  8-286;  D.  Smith 
Tr.  8-383:  Kiev  Tr.  8-415-416;  Strong 
Tr.  8-476;  Jones  Tr.  8-722-7231. 

7.  The  evidence  Indicates  that  the 
sources  of  Librium  and  Valium  for  the 
purposes  of  self-medication  or  nonpro- 
fessional administration  are  from  (1) 
legitimate  prescriptions,  either  pre- 
scribed for  the  individual  or  for  someone 
else  [Lonergan  Tr.  8L-21;  Berson  Tr. 
8-24,  S-43;  L.  Smith  Tr.  S-82;  Beckett 
Tr.  S-123-124,  8-130-131;  D.  Smith  Tr. 
8-3881,  (2)  forged  prescriptions  [Beckett 
Tr.  8-125;  D.  Smith  Tr.  8-388],  or  (3) 
suppliers  of  illicit  drugs  [Lonergan  Tr. 
SL-9-11.  SL-23-24;  "Mr.  X"  Tr.  SX-14, 
SX-16,  SX-29;  L.  Smith  Tr.  8-78-82, 
8-871.  and  other  sources  ["Mr.  X" 
Tr.  SX-9.  SX-14.  SX-45;  Berson  Tr.  8- 
23.  S-26;  Atwell  Tr.  S-61.  8-63,  S-68; 
Beckett  Tr.  8-126;  D.  Smith  Tr.  8-389, 
S-397].  The  evidence  further  indicates 
that  Librium  and  Vallum  are  transferred 
among  individuals  within  the  drug-abus- 
ing subculture  [Lonergan  Tr.  8L-16,  SL- 
25;  "Mr.  X"  Tr.  8X-9.  SX-ll,  8X-14- 
16.  8X-24,  SX-45;  Berson  Tr.  8-24,  8- 
26,  8-43;  Atwell  8-61-63;  L.  Smith  Tr. 
S-81:  Beckett  Tr.  8-126;  D.  Smith  Tr. 
S-388.  S-397]. 

In  accordance  with  the  Decisional 
Recommendation  made  by  Hearing  Ex- 
aminer Buttle  in  the  Supplemental  Re- 
port, these  findings  of  fact  are  supple- 
mental to,  and  corroborative  of,  the  Pro- 
posed Findings  of  Fact  and  Conclusions 
and  Tentative  Order  published  in  the 
Federal  Register  of  May  21.  1969  (34 
P.R.  7968). 

On  November  9.  1970,  Respondent, 
through  its  attorneys,  filed  with  the  Di- 
rector a  motion  to  disqualify  the  attor- 
neys assigned  to  the  Bureau's  Office  of 
Chief  Coiuisel  from  participating  or  ad- 
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vising  in  the  formulation  of  any  order, 
motion,  or  decision  relating  to  this  mat- 
ter. Respondent  alleged  as  a  basis  for  its 
motion  that  the  matter  was  adjudicative 
rather  than  rule  making  in  nature.  This 
motion  was  denied  as  lacking  merit  on 
November  17,  1970,  and  Respondent's  at- 
torneys were  so  advised.  A  similar  motion 
was  denied  by  the  Commissioner  of  Food 
and  Drugs.  Department  of  Health,  Edu- 
cation, and  Welfare,  on  AprU  28,  1967, 
while  this  matter  was  pending  before  the 
Food  and  Drug  Administration. 

Any  Interested  person  whose  appear- 
ance was  filed  at  the  hearing  may,  within 
30  days  from  the  date  of  publication  of 
the  proposed  supplemental  findings  in 
the  Federal  Register,  file  with  the  Office 
of  the  Chief  Counsel,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  1405  I  Street  NW.,  Washington, 
EKU  20537,  written  exceptions  thereto. 
Exceptions  shall  point  out  with  particu- 
larity the  alleged  errors  in  the  proposed 
supplemental  findings  of  fact,  and  shall 
contain  specific  references  to  the  pages 
of  the  transcript  of  testimony  or  to  the 
exhibits  on  which  the  exceptions  are 
based.  Exceptions  and  accompanying 
briefs  should  be  submitted  in  quintupli- 
cate. 

Upon  due  consideration  of  the  excep- 
tions to  the  proposed  supplemental  find- 
ings of  fact,  if  any,  the  supplemental 
findings  of  fact,  as  amended  to  reflect 
any  meritorious  exceptions,  will  be  in- 
corporated with  the  Proposed  Findings 
of  Fact  and  Conclusions  and  Tentative 
Order  appearing  in  the  Federal  Register 
of  May  21,  1969  (34  F.R.  7968),  also 
amended  to  reflect  meritorious  excep- 
tions, and  will  be  published  In  the  Fed- 
eral Register  as  the  final  findings  of  fact 
and  conclusions  and  final  order. 

Dated:  November  19.  1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[P.R.   Doc.    70-15762;    Piled,   Nov.   23,    1970; 
8:46  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 

[  49  CFR  Part  571  1 

I  Dockets  No8. 1-0  and  1-10;  Notice  3] 

EXTERIOR  PROTECTION  ON 
PASSENGER  CARS 

Proposed  Motor  Vehicle  Safety 
Standard 

The  purpose  of  this  notice  is  to  propose 
a  new  motor  vehicle  safety  standard  that 
would  require  passenger  cars  to  have 
front  and  rear  surfaces  that  will  prevent 
low-speed  collisions  from  impairing  the 
safe  operation  of  vehicle  systems,  and 
that  will  reduce  the  frequency  of  over- 
ride or  underride  in  higher  speed  colli- 
sions. An  advance  notice  of  proposed 
rule  making  was  issued  on  October  14, 
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1967  (32  P.R.  14278),  that  established 
dockets  to  receive  comments  on  the 
height  of  motor  vehicle  bumpers.  Docket 
No.  1-9,  and  on  bumper  effectiveness. 
Docket  No.  1-10.  These  dockets  were 
treated  together  at  a  public  meeting  held 
April  2, 1970  (35  F.R.  3176) . 

Two  primary  safety  considerations 
imderlie  the  proposed  standard.  The  first 
is  that  many  accidents  of  the  parking  lot 
variety  impair  the  safety  but  not  the 
mobility  of  the  involved  vehicles.  A  ve- 
hicle driven  without  proper  lights,  or 
with  leaks  In  Its  fuel,  exhaust,  or  cooling 
systems  is  a  hazard.  Similarly,  a  hood  or 
trimk  with  a  damaged  latch  may  spring 
up  to  block  the  driver's  vision,  and  a 
defective  door  latch  may  either  open 
unexpectedly  or  fall  to  open  In  an  emer- 
gency. The  proposed  standard  requires 
that  each  of  these  systems  be  protected 
from  damage  in  a  series  of  low-speed 
test  impacts. 

The  second  consideration  is  that  in 
higher  speed  collisions  the  tendency  of 
a  bumper  to  override  another  or  to  ride 
under  or  over  a  guardrail  creates  hazards 
for  vehicle  occupants.  Vehicles  with  in- 
terlocking bumpers  block  traffic  and  ex- 
pose their  occupants  to  considerable 
danger,  particularly  if  they  attempt  to 
get  out  to  imlock  the  bumpers.  By  over- 
riding or  underriding  a  guardrail,  a 
bumper  may  strike  a  supporting  post,  or 
similar  fixed  object,  with  serious  conse- 
quences for  the  vehicle  and  its  occu- 
pants. To  reduce  such  occurrences,  the 
proposed  standard  would  require  pas- 
senger cars  to  pass  a  test  designed  to 
insure  greater  uniformity  in  bumper 
height  and  to  eliminate  extreme  bumper 
configurations  that  make  override  or  un- 
derride likely.  The  proposed  standard  Is 
expected  to  provide  a  basis  for  future 
standards  dealing  with  the  absorption 
of  energy  by  the  vehicle  structure  at 
higher  speeds. 

The  proposed  standard  provides  that 
both  the  basic  protection  to  a  vehicle's 
systems  afforded  by  its  front  and  rear 
surfaces  and  the  resistance  of  these  sur- 
faces to  override  and  underride  would  be 
measured  by  a  series  of  impacts  by  a  test 
device.  The  weight  of  this  test  device 
would  be  equal  to  the  weight  of  the  tested 
vehicle.  On  the  side  facing  the  vehicle 
the  test  device  would  have  a  plane  sur- 
face with  a  low  steel  ridge  running  trans- 
versely across  it.  The  test  device  would 
be  suspended  by  means  that  would  keep 
the  plane  surface  vertical,  such  as  a 
structure  in  the  shape  of  a  parallelogram. 
Each  specified  vehicle  system  would  have 
to  meet  the  standard's  requirements  after 
a  series  of  16  impacts  at  5  miles  per  hour 
with  the  centerllne  of  the  ridge  at 
heights  ranging  from  14  to  20  Inches 
above  the  ground.  Six  of  these  Impacts, 
three  each  at  front  and  rear,  would  be 
longitudinal  Impacts  at  a  height  of  20 
Inches.  Six  more,  also  divided  between 
front  and  rear,  would  be  longitudinal  im- 
pacts at  a  height  between  14  and  20 
inches.  The  remaining  four  Impacts 
would  consist  of  an  impact  at  each  of 
the  vehicle's  comers  at  an  angle  of  45° 
to  the  vehicle's  longitudinal  centerline. 

During  the  series  of  impacts  the  ve- 
hicle would  not  be  permitted  to  touch  the 
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test  device  except  on  its  Impact  ridge. 
Any  contact  with  the  vertical  plane  sur- 
face, or,  in  the  tests  at  a  height  of  20 
inches,  with  a  forward  surface  3  Inches 
nearer  the  vehicle  and  4  inches  above 
the  centerline  of  the  ridge,  would  consti- 
tute a  failure  of  the  standard.  This  re- 
quirement is  the  means  by  which  the 
standard  would  govern  a  vehicle's  over- 
ride and  underride  characteristics. 

Recent  legislative  activity  at  the  State 
level  concerning  vehicle  bumpers  has 
raised  questions  concerning  the  extent 
to  which  this  Federal  sUndard  would 
preempt  State  laws  on  the  subject.  Sec- 
tion 103(d)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392 
(d) )    requires  any  State  standard  deal- 
ing with  the  same  aspect  of  performance 
as  the  Federal  standard  to  be  identical 
to  the  Federal  standard  to  the  extent 
that  it  regulates  the  same  vehicles.  As 
stated  in  the  purpose  and  scope  section 
of  the  proposed  standard,  this  proposal 
would  establish  requirements  for  the  im- 
pact resistance  and  the  configuration  of 
front  and  rear  vehicle  surfaces,  and  any 
State  standard  dealing  with  those  as- 
pects of  performance  would  be  under  the 
restrictions  of  section  103(d)   described 
above. 
Proposed  effective  date:  August  1, 1972. 
In  consideration  of  the  above.  It  Is 
proposed  that  a  standard  on  exterior  pro- 
tection be  issued  as  set  forth  below.  Com- 
ments are  invited  on  the  proposal,  par- 
ticularly on  the  leadtlme  required  for 
compliance.  Comments  should  identify 
the  docicet  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Safety 
Bureau,  Room  4223,  400  Seventh  Street 
SW,  Washington.  DC  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  January  25,  1971,  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  Rules  Docket  at  the 
above  address  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  will  also 
be  considered  by  the  Bureau.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  wlU  be  treated  as  suggestions  for 
future  rule  making.  The  Bureau  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available.  In  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  15 
U.S.C.  1392,  1407  and  the  delegations  of 
authority  at  49  CFR  1.51  (35  PJl.  4955) 
and  49  CFR  501.8  (35  P.R.  11126). 
Issued  on  November  13,  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 


PROPOSED  RULE  MAKING 

§571^1      Federal    motor    vehicle    safety 
standards. 

•  •  •  •  • 

Exterior  Protectiok — Passenger  Cars 


51.  Purpose  and  scope.  This  standard 
establishes  requirements  for  the  impact 
resistance  and  the  configuration  of  front 
and  rear  vehicle  surfaces,  to  prevent  low- 
speed  collisions  from  Impairing  the  safe 
operation  of  specified  vehicle  systems, 
and  to  reduce  the  frequency  of  override 
or  underride  in  higher  speed  collisions. 

52.  Application.  This  standard  applies 
to  passenger  cars. 

53.  Definition. 
"Vehicle  corner"  means  the  part  of  a 

vehicle  contacted  by  a  vertical  plane  that 
is  tangent  to  the  vehicle  and  at  an  angle 
of  45'  to  the  vehicle's  longitudinal 
centerline. 

54.  Requirements.  The  vehicle  shall 
meet  the  following  requirements  during 
and  after  impact  by  a  pendulum-type 
test  device  at  7V3  feet  per  second  in  ac- 
cordance with  the  conditions  of  S5  and 
the  procedures  of  S6. 

54.1  The  vehicle  shall  not  touch  the 
test  device  except  on  the  impact  ridge 
shown  in  Figures  1  and  2. 

54.2  Each  lamp  or  reflective  device 
shall  be  free  of  cracks  and  shaU  comply 
with  the  applicable  visibility  require- 
ments of  section  S4.3.1.1  of  Motor  Ve- 
hicle Safety  Standard  No.  108.  The  aim 
of  each  headlamp  shall  be  adjustable  In 
accordance  with  the  applicable  require- 
ments of  Standard  No.  108. 

54.3  The  latching  systems  of  the  ve- 
hicle's hood,  trunk,  and  doors  shall  be 
operable  in  the  normal  manner. 

54.4  The  vehicle's  fuel  and  cooling 
systems  shall  have  no  leaks  or  con- 
stricted fluid  passages  and  all  sealing 
devices  and  caps  shall  be  operable  in  the 
normal  manner. 

54.5  The  vehicle's  exhaust  system 
shall  have  no  constrictions  or  open  joints. 

55.  Conditions.  The  vehicle  shall  meet 
the  requirements  of  S4  under  the  follow- 
ing conditions. 

55.1  General. 

55.1.1  The  vehicle  is  at  empty  weight 
plus  maximum  capacity  of  all  fluids 
necessary  for  operation  of  the  vehicle. 

55. 1 .2  The  vehicle  is  at  rest  on  a  level, 
rigid  concrete  surface. 

55.1.3  The  front  wheels  are  parallel 
to  the  vehicle's  longitudinal  centerline. 

55.1.4  Tires  are  inflated  to  the  vehicle 
manufacturer's  recommended  pressure 
for  the  specified  loading  condition. 

55.1.5  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

55.2  Test  device.  The  tests  specified 
In  S6  are  conducted  with  a  test  device 
having  the  following  characteristics. 

55.2.1  The  test  device  consists  of  a 
block  with  one  side  contoured  as  specified 
in  Figure  1  or  Figure  2  with  the  impact 
ridge  made  of  hardened  steel. 

55.2.2  With  plane  A  vertical,  the  im- 
pact line  shown  in  Figures  1  and  2  is 
horizontal  at  the  same  height  as  the  test 
device's  center  of  percussion. 

55.2.3  The  weight  of  the  test  device 
and  supporting  structure  is  equal  to  the 
weight  of  the  tested  vehicle. 


S6.  Test  procedures.  Each  vehicle 
shall  meet  the  requirements  of  S4  when 
impacted  In  accordance  with  S6.1  and 
S6.2. 

S6.1  Longitudinal  impact  test  pro- 
cedures. Impact  the  vehicle's  front  sur- 
face and  its  rear  surface  three  times  each 
with  the  impact  line  at  a  height  of  20 
inches,  and  three  times  each  with  the 
Impact  line  at  any  height  between  20 
Inches  and  14  inches,  in  accordance  with 
the  following  procedure. 

56.1.1  For  impacts  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  speci- 
fied height. 

56.1.2  For  Impacts  at  a  height  be- 
tween 20  inches  and  14  inches,  place  the 
test  device  shown  in  Figure  2  so  that 
plane  A  is  vertical  and  the  impact  line 
is  horizontal  at  a  height  within  the 
range. 

56.1.3  Align  the  vehicle  50  that  a 
point  between  the  vehicle  comers 
touches,  but  does  not  move,  the  test  de- 
vice, with  the  vehicle's  longitudinal  cen- 
terline perpendicular  to  the  plane  that 
includes  plane  A  of  the  test  device. 

56.1.4  Move  the  test  device  away 
from  the  vehicle,  then  release  it  so  that 
plane  A  remains  vertical  from  release 
until  the  onset  of  rebound,  and  the  arc 
described  by  any  point  on  the  impact 
line  is  constant,  with  a  radius  of  not  less 
than  11  feet,  and  lies  in  a  plane  parallel 
to  the  vertical  plane  through  the  vehicle's 
longitudinal  centerline. 

56.1.5  Impact  the  vehicle  at  IVz  feet 
per  second. 

S6.2  Comer  impact  test  procedure. 
Impact  a  front  comer  and  a  rear  comer 
of  the  vehicle  once  each  with  the  impact 
line  at  a  height  of  20  inches  and  impact 
the  other  front  comer  and  the  other 
rear  comer  once  each  with  the  Impact 
line  at  any  height  between  20  inches  and 
14  inches  In  accordance  with  the  follow- 
ing procedure. 

56.2.1  Ftor  an  Impact  at  a  height  of 
20  inches,  place  the  test  device  shown  in 
Figure  1  so  that  plane  A  Is  vertical  and 
the  impact  line  is  horizontal  at  the  spec- 
ified height. 

56.2.2  For  an  impact  at  a  height  be- 
tween 20  inches  and  14  inches,  place  the 
test  device  shown  in  Figure  2  so  that 
plane  A  is  vertical  and  the  impact  line  is 
horizontal  at  a  height  within  the  range. 

56.2.3  Align  the  vehicle  so  that  a 
vehicle  corner  touches,  but  does  not 
move,  the  test  device,  with  plane  A  of 
the  test  device  at  an  angle  of  45'  to  the 
vertical  plane  through  the  vehicle's  lon- 
gitudinal centerline. 

56.2.4  Move  the  test  device  away 
from  the  vehicle,  then  release  it  so  that 
plane  A  remains  vertical  from  release 
until  the  onset  of  rebound,  and  the  arc 
described  by  any  point  on  the  Impact  line 
is  constant,  with  a  radius  of  not  less 
than  11  feet,  and  lies  in  a  vertical  plane 
passing  through  the  vehicle  corner  at  an 
angle  of  45°  to  the  vertical  plane  through 
the  vehicle's  longitudinal  centerline. 

56.2.5  Impact  the  vehicle  at  IVit  feet 
per  second. 


[TIL   Doc.   70-15704;    Piled,   Nov.   28,    1970; 
8:45  a.m.] 
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[  49  CFR  Part  571  ] 

[Docket  No.  69-2;  NoUce  4] 

VEHICLE  POWER  REQUIREMENTS; 
TRUCKS  AND  BUSES 

Proposed  Motor  Vehicle  Safety  Stand- 
ard; Extension  of  Time  for  Comments 

A  notice  of  a  propxised  motor  vehicle 
safety  standard  on  vehicle  power  require- 
ments for  trucks  and  buses  of  over  10,000 
pounds  gross  vehicle  weight  rating  was 
published  on  August  22,  1970  (35  F.R. 
13469) ,  with  a  closing  date  for  comments 
of  November  19,  1970.  The  American 
Trucking  Associations,  Inc.,  Boyertown 
Auto  Body  Works,  Inc.,  and  the  Truck 
Body  and  Equipment  Association,  Inc., 
have  requested  an  extension  of  time  to 
submit  comments  to  this  docket.  In  order 
to  complete  Investigation  and  submit  In- 
formation pertaining  to  the  proposal.  In 
response  to  these  requests,  the  closing 
date  for  comments  on  the  August  22  no- 
tice Is  hereby  extended  to  December  21, 
1970. 


PROPOSED  RULE  MAKING 

This  notice  Is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1392,  1407),  and  the  delega- 
tions of  authority  at  49  CFR  1.51  (35  F.R. 
4955)  and  49  CFR  501.8  (35  FH.  11126). 

Issued  on  November  19,  1970. 

I        RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

1P.R.   Doc.    70-15775;    Filed,   Nov.   23,    1970; 
8:47  ajn.] 


CIViL  AERONAUTICS  BOARD 

[14  CFR  Parts  221,  399  1 

(Docket  No.    22630;    EDR-190B,    PSDR-27B1 

GROUP  FARES  ON  SCHEDULED 
SERVICES 

Supplemental  Notice  of  Proposed  Rule 
Making 

November  19, 1970. 

The  Board,  by  circulation  of  notice 
of  proposed  rule  making  EDR-190, 
PSDR^27,  dated  October  6,  1970,  and 
publication  at  35  F.R.  16006,  gave  notice 
that  it  had  under  consideration  proposed 
amendments  to  (1)  Part  221  which  would 
require  that  tariffs  for  group  fares  specify 
the  rules  applicable  to  such  fares,  and 
(2)  Part  399  which  would  provide  that 
the  conditions  related  to  group  fares 
other  than  Inclusive  tour  basing  fares 
shall  conform  to  the  Board's  regulations 
governing  pro  rata  charters.  Comments 
were  to  be  filed  on  or  before  November  9, 
1970,  and  reply  comments  thereto  on  or 
before  November  24,  1970.  Pursuant  to 
the  request  of  counsel  for  a  number  of 
scheduled  air  carriers,  the  Board  by 
EDR-190A/PSDR-27A  dated  Novem- 
ber 5,  1970,  extended  the  time  for  filing 
initial  comments  to  November  13,  1970. 

Counsel  for  National  Air  Carrier  Asso- 
ciation (NACA)  have  now  requested  an 
extension  of  time  for  filing  of  reply  com- 
ments to  December  4, 1970,  on  the  ground 
that  the  extension  of  time  already 
granted  for  the  filing  of  initial  comments 
and  the  incidence  of  the  Thanksgiving 
weekend  making  communication  with  all 
of  the  NACA  carriers  difficult  during 
that  period  necessitates  the  extension  re- 
quested. NACA  counsel  advise  that  coun- 
sel for  the  trunkline  carriers  have  no  ob- 
jection to  the  requested  extension. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  granting  the  re- 
quested extension.  Accordingly,  pursuant 
to  the  authority  delegated  in  S  385.20(d) 
of  the  Board's  organization  regulations, 
the  undersigned  hereby  extends  the  time 
for  submitting  reply  comments  to  Decem- 
ber 4, 1970. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simhs, 

Associate  General  Counsel, 
Rules  and  Rates. 

IP.R.   Doc.    70-15803;    Piled,   Nov.   23,    1970; 
8:49  a.m.] 
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FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  154,  157,  250  1 

[Docket  No.  R-3931 

EXEMPTION  OF  SMALL  PRODUCERS 
FROM  REGULATION 

Notice  of  Conference 

November  18,  1970. 
Take  notice  that  on  December  8,  1970, 
a  conference  will  be  held  pursuant  to  the 
notice  of  proposed  rule  making  issued 
July  23,  1970  (35  F.R.  12220),  in  Docket 
No.  R-393  In  response  to  the  requests 
of  certain  parties.  The  conference  will 
be  held  at  10:00  a.m.  in  a  Hearing  Room 
(to  be  posted)  in  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, DC. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FJl.   Doc.   70-15751;    Piled,   Nov.   23,    1970; 
8:45  ajn.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  502  1 

PACKAGING  AND  LABELING 

"Economy  Size,"  "Giant  Size,"  "Fam- 
ily Size,"  and  Similar  Size  Repre- 
sentations; Opportunity  To  Submit 
Written  Views 

Section  5(c)  of  the  Fair  Packaging  and 
Labeling  Act  (Public  Law  89-755)  states 
that  "whenever  the  promulgating  au- 
thority determines  that  regulations  con- 
taining prohibitions  or  requirements 
other  than  those  prescribed  by  section  4 
are  necessary  to  prevent  the  deception  of 
consumers  or  to  facilitate  value  compari- 
sons as  to  any  consumer  commodity,  such 
authority  shall  promulgate  with  respect 
to  that  commodity  regulations  effective 
to  •  •  •  (2)  regulate  the  placement  upon 
any  package  containing  any  commodity, 
or  upon  any  label  affixed  to  such  com- 
modity, or  any  printed  matter  stating  or 
representing  by  implication  ♦  •  •  that 
a  retail  sale  price  advantage  Is  accorded 
to  purchasers  thereof  by  reason  of  the 
size  of  that  package  or  the  quantity  of 
its  contents." 

Accordingly,  the  Commission,  pursuant 
to  the  authority  under  sections  5  and  6 
of  the  Fair  Packaging  and  Labeling  Act 
(sections  5,  6,  80  Stat.  1298,  1299,  1300; 
15  U.S.C.  1454,  1455) ,  proposes  the  fol- 
lowing regulations  which  are  deemed 
necessary  to  prevent  the  deception  of 
consumers  and  to  facilitate  value  com- 
parisons as  to  consumer  commodities 
subject  to  the  regulatory  authority  of  the 
Commission  as  provided  in  section  5(a) 
of  that  Act. 

Any  Interested  person  may,  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Sec- 
retary, Federal  Trade  Commission, 
Washington,  D.C.  20580,  written  data, 
views,  or  arguments  on  this  proposal. 


Mo.  228 
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"EcoKOMY  Size";  "Giant  Size";  "Family 
Sizk":  and  Similar  Sizk  Representa- 
tions 

§  502.6     Terms  defined. 

As  used  in  §S  502.6  through  502.8.  un- 
less the  context  otherwise  specifically 
requires: 

(a)  The  term  "economy  size"  means 
any  printed  matter  consisting  of  the 
words  "economy  size."  "economy  pack," 
"budget  pack."  "bargain  size,"  "value 
size."  or  words  of  similar  Import  placed 
upon  any  package  containing  any  con- 
sumer commodity  or  placed  upon  any 
label  affixed  to  such  commodity,  stating 
or  representing  directly  or  by  implication 
that  a  retail  sale  price  advantage  is  ac- 
corded the  purchaser  thereof  by  reason 
of  the  size  of  that  package  or  the  quan- 
tity of  its  contents.  The  term  as  herein- 
after employed  applies  to  any  represen- 
tation of  size  such  as  "Giant,"  "Family," 
"Large,"  King  Size,"  "Jumbo,"  etc. 

(b)  The  term  "regular  price"  means 
the  price  at  which  a  consimier  commodity 
is  openly  and  actively  sold  in  the  regular 
course  of  business,  without  any  reduced 
price  promotion. 

§  502.7    Prohibited  acU,  labeling  retfuire- 
menU. 

(a)  The  package  or  label  of  a  con- 
sumer commodity  may  not  have  im- 
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printed  thereon  an  "economy  size"  rep- 
resentation imless : 

(1)  The  packager  or  labeler  at  the 
same  time  offers  the  same  brand  of  that 
commodity  in  at  least  one  other  packaged 
size  or  labeled  form. 

( 2 )  The  packager  or  labeler  offers  only 
one  packaged  or  labeled  form  of  that 
brand  of  commodity  labeled  with  an 
"economy  size"  representation. 

(3)  The  packager  or  labeler  sells  the 
commodity  labeled  with  an  "economy 
size"  representation  (either  to  the  trade 
in  the  event  such  commodity  is  not  sold 
at  retail  by  the  packager  or  labeler.  or  to 
the  public  In  the  event  such  commodity 
is  sold  at  retail  by  the  packager  or 
labeler),  at  a  price  per  unit  of  weight, 
volume,  measure,  or  count  which  is  sub- 
stantially reduced'  from  the  regular 
price  of  all  other  packaged  or  labeled 
xmits  of  the  same  brand  of  that 
commodity. 

(b)  A  packager  or  labeler  should  not 
continue  to  make  an  "economy  size" 
package  available  In  any  circimistances 
where  he  knows  that  It  is  used  as  an 


>  The  Commission  speclflcally  solicits  com- 
ments aa  to  what  constitutes  a  substantial 
reduction  for  the  purposes  of  this  subpara- 
graph. 


instrumentality  for  deception,  e.g..  where 
the  retailer  charges  a  price  which  does 
not  pass  on  to  the  consumer  the  sub- 
stantial reduction  in  cost  per  unit  Ini- 
tially granted  by  the  packager  or  labeler. 
Nothing  in  this  section,  however,  should 
be  construed  to  authorize  or  condone  the 
illegal  setting  or  policing  of  retail  prices 
by  a  packager  or  labeler  in  situations 
where  he  does  not  sell  to  the  public. 

(c)  An  "economy  size"  representation 
may  not  be  used  in  any  manner  or  in 
any  circumstances  so  as  to  mislead  or 
deceive  consumers. 

§  502.8     Invoices. 

A  packager  or  labeler  who  sponsors  an 
"economy  size"  package  shall  prepare 
and  maintain  Invoices  or  other  records 
showing  compliance  with  paragraph  (a) 
of  5  502.7.  The  invoices  or  other  records 
required  by  this  section  shall  be  open 
to  inspection  by  duly  authorized  repre- 
sentatives of  this  Commission  and  shall 
be  retained  for  3  years. 

Issued:  November  17, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

IF.R.    Doc.    70-15747;    Piled.   Nov.   23,    1970; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

I  T.D.  70-241) 

APPRAISEMENT 

Evidence  That  an  Export  Selling  Price 
Between  Related  Parties  Fairly  Re- 
flected Market  Values 

November  13.  1970. 

In  the  case  of  "F.  W.  Myers  &  Co.,  Inc. 
v.  United  SUtes,"  the  U.S.  Customs  Court 
held,  in  a  decision  dated  December  11, 
1969,  published  as  A.R.D.  264,  that  the 
sale  price  of  the  merchandise  imdergoing 
appraisement  fairly  reflected  the  market 
value  because  that  price  was  arrived  at 
by  bona  fide  negotiations  between  the 
parties  and  included  all  costs  of  produc- 
tion and  a  profit. 

In  reaching  that  decision,  the  court 
held  that  plaintiff  did  not  have  the  biu-- 
den  of  accounting  for  the  difference  be- 
tween the  involved  manufacturer's  ex- 
port price  to  the  United  States  and  other 
manufacturers'  prices  for  home  con- 
sumption, and  that  evidence  of  the  sell- 
ing price  of  merchandise  manufactured 
and  sold  in  the  United  States  could  be 
relevant  on  the  question  of  whether  ne- 
gotiations between  related  parties  were 
in  good  faith.  The  coxirt  cited  the  case 
of  "United  States  v.  Acme  Steel  Com- 
pany. C-AJ3.  841"  (1964)  as  authority  for 
its  conclusion  that  the  export  selling 
price  fairly  reflected  the  market  value. 

The  Bureau  believes  that  the  facts  In 
the  Acme  case  are  distinguishable  from 
the  Myers  case  and  does  not  agree  with 
the  court's  opinion.  While  no  appeal  from 
the  decision  In  A.R.D.  264  Is  contem- 
plated, further  Judicial  proceedings  on 
the  principles  involved  will  be  sought  at 
an  appropriate  opportunity. 

[seal]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

[YJL   Doc.   70-16796;    FUed.   Nov.   23,    1970; 
8:49  a.m.] 
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Notices 


IT.D.  70-246] 

TETRAHYDROFURAN 
Approval  of  Practice  of  Classification 

Approval  of  practice  of  classification 
of  tetrahydrofuran  not  derived  from 
benzenold  sources  under  the  provision 
for  other  organic  compoimds  •  •  •  other 
In  Item  429.95,  Tariff  Schedules  of  the 
United  States  (TSUS).  Complaint  of 
domestic  producer  of  tetrahydrofuran 
under  section  516(b),  Tariff  Act  of  1930, 
as  amended. 

In  a  letter  of  January  27,  1969,  pur- 
suant to  the  provisions  of  section  516(b) , 
Tariff  Act  of  1930,  as  amended,  E.  L 
du  Pont  de  Nemours  &  Co.,  which  Iden- 
tlfled  Itself  as  a  domestic  manufacturer 


of  tetrahydrofuran,  protested  the  Bureau 
ruling  contained  In  TJ>.  68-292(9), 
which  classified  tetrahydrofuran,  if  not 
derived  from  benzenold  sources,  imder 
the  provision  for  other  organic  com- 
pounds: Other  In  Item  429.95,  TSUS.  The 
domestic  manufacturer  believed  that  the 
product  was  more  specifically  provided 
for  under  the  provision  for  epoxides  and 
halogenated  epoxides:  Other  In  Item 
428.88,  TSUS,  or  the  provision  for  ethers 
of  polyhydrlc  alcohols:  Other  In  Item 
428.46,  TSUS. 

The  domestic  manufacturer  was  ad- 
vised that  in  view  of  T.D.  68-292(9),  an 
established  and  uniform  practice  did 
exist  to  classify  such  a  product  In  Item 
429.95,  TSUS.  Subsequently,  the  domestic 
manufacturer  filed  a  complaint  against 
the  rate  of  duty  assessed,  submitted  that 
the  merchandise  should  be  classifiable  in 
item  428.46.  TSUS,  and  stated  that  It 
intended  to  protest  the  classification  pur- 
suant to  section  516(b),  Tariff  Act  of 
1930,  as  amended. 

The  domestic  manufacturer  was  In- 
formed that  Its  complaint  had  been  con- 
sidered and  that  the  Bureau  remained 
of  the  opinion  that  the  practice  of  classi- 
fying the  above-described  tetrahydro- 
furan under  item  429.95,  TSUS,  is 
correct. 

In  accordance  with  the  provisions  of 
section  516(b),  Tariff  Act  of  1930,  as 
amended,  notice  Is  hereby  given  that  the 
named  domestic  manufacturer  has  given 
the  notice  contemplated  by  the  statute 
that  it  desires  to  protest  the  classifica- 
tion of  tetrahydrofxiran  not  derived  from 
benzenold  sources.  However,  under  sec- 
tion 516(b),  Tariff  Act  of  1930,  as 
amended,  the  practice  will  be  continued 
so  long  as  no  decision  of  the  U.S.  Cus- 
toms Coiul;  or  the  UJS.  Court  of  Cxistoms 
and  Patent  AppeaJs  not  in  harmony  with 
with  decision  is  published. 

[SEAL]  Mtles  J.  Ambrose, 

CommissiOTier  of  Customs. 

Approved:  November  16,  1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 

of  the  Treasury, 

[PJl.  Doc.   70-15796;    Filed.  Nov.  23,   1970; 
8:49  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  (F-12450] 

ALASKA 

Notice  of  Proposed  Classification  of 
Lands  for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  U.S.C.  1411-18), 
and  the  regulations  In  43  CFR  Parts 


2410  and  2411,  it  is  proposed  to  classify 
for  multiple-use  management,  the  public 
lands  described  in  paragraphs  2  and  3. 
As  used  herein  "public  lands"  means  any 
lands  not  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

Publication  of  this  notice  will  not  af- 
fect valid  existing  rights  or  the  deter- 
mination and  protection  of  the  rights  of 
the  Native  Aleuts,  Eskimos,  and  Indians 
of  Alaska. 

Publication  of  this  notice  has  the  effect 
of  segregating  the  public  lands  described 
from  appropriation  as  noted  in  para- 
graph 2. 

The  lands  shall  remain  open  to  all 
other  applicable  forms  of  use  and  ap- 
propriation, including  the  mining  laws, 
except  as  provided  In  paragraphs  3  and  4. 

Except  as  provided  in  paragraph  4,  all 
of  the  lands  shall  remain  open  to  selec- 
tions by  the  State  of  Alaska. 

2.  The  public  domain  lands  affected 
are  located  in  Northern  Alaska  and  ag- 
gregate approximately  24.455.000  acres. 

The  lands  proposed  to  be  classified  are 
described  as  follows  and  are  shown  on 
maps  on  file  in  the  Fairbanks  District 
and  Land  OfiBce.  516  Second  Avenue, 
Fairbanks.  AK  99701.  and  the  Bureau  of 
Land  Management,  State  OflSce.  555  Cor- 
dova Street,  Anchorage,  AK  99501. 

(a)  The  following  described  lands, 
comprising  southern  foothill  portions  of 
the  Brooks  Mountain  Range,  are  segre- 
gated from  appropriation  under  the  Ag- 
ricultural Land  Laws,  43  CFR  Subpart 
2567  (48  U.S.C.  371-380) ;  the  Trade  and 
Manufacturing  Site  Law,  43  CFR  Sub- 
part 2562  (48  U.S.C.  461) ;  and  the  Head- 
quarters Site  Law,  43  CFR  2563.1  (48 
U.S.C.  461)  but  not  the  Homesite  Law, 
43  CFR  2563.2' (48  U.S.C.  461). 

Block  I 

FAIRBANKS   MESIDIAN 

Protracted  Deacriptiona 

Tps.  22  to  25  N.,  Rs.  1  and  2  K 
Tps.  22  to  25  N..  R.  1  W. 
Tpe.  21  to  25  N.,  Rs.  2  to  5  W. 
Tps.  20  to  24  N.,  Rs.  6  to  9  W. 
Tps.  17  to  24  N..  Rs.  10  to  13  W. 
Tps.  17  to  27  N.,  Rs.  14  and  15  W. 
Tps.  15  to  27  N..  Rs.  16  to  21  W. 
Tps.  16  to  24  N.,  Rs.  22  to  25  W. 
Tps.  15  and  16  N.,  R.  26  W. 

KATEEL   RIVER    MERIDIAN 

Protracted  Descriptions 

Tps.  14  to  17  N.,  R.  23  E. 
Tps.  13  to  17  N.,  R.  24  K 
Tps.  9  to  17  N.,  R.  25  E. 
Tps.  8  to  17  N.,  Rs.  26  and  27  E. 
T.  8  N..  R.  28  E. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
approximately  5,967,360  acres. 

(b)  The  following  described  lands, 
comprising  moimtainous  portions  of  the 
Brooks  Moxmtaln  Range,  are  segregated 
from  appropriation  under  the  Agricul- 
tural Land  Laws,  43  CFR  Subpart  2567 
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(48  US.C.  371-380):  the  Trade  and 
Manufactxmng  Site  Act.  43  CFR  Subpart 
2562  (48  VS.C.  461);  the  Headquarters 
Site  Law.  43  CFR  2563.1  (48  U.S.C.  461) ; 
the  HomeSite  Law.  43  CFR  2563.2  (48 
use  461) ;  the  General  Allotment  and 
NaUve  Acts.  43  CFR  Subparts  2530  and 
2581  (48  U.S.C.  357-357b.  25  US.C.  334) 
and  Townsites.  43  CFR  Subparts  2564 
and  2565  t48  U.S.C.  355-355d). 
Block  n 

\     FAIRBANKS    MCMDIAN 

Protracted  Descriptions 

Tps.  26  to  37  N..  R.  1  E. 

Tpe  2fl  to  28  N..  R.  2  E.,  excluding  those  por- 
tions within  the  Venetle  Indian  Reserva- 
tion. 

Tpa.  29  to  37  N..  R.  2  E. 

Tps.  26  to  37  N.,  Rs.  1  to  5  W. 

Tps.  25  to  37  N..  Rs.  6  to  13  W. 

Tps.  28  to  37  N..  Rs.  14  to  21  W. 

Tps.  25  to  37  N..  Rs.  22  to  24  W. 

Tpe.  25  to  28  N.,  R.  25  W. 

KATKZI.   alVKR   MEarolAM 


NOTICES 

Tract  2: 

T.  17N.,R.  14E..E'^. 
T.  18N..  R.  14E.,EV^. 
T.  17N..  R.  15E..WH. 
T.  18  N..  R.  16  B..  WV4. 

Tract  3: 

T.  17  N..  R.  17  E.. 

Sees.  1.2.  11,  and  12. 
T.  17  N..  R.  18  E.. 

Sees.  5  to  8.  Inclusive. 
T.  18  N..  R.  16  E., 

Sees.  13  to  15.  Inclusive; 

Sees.  22  to  24.  Inclusive. 
T.  18  N.,  R.  17  E.. 

Sees.  13  to  26.  Inclusive; 

Sees.  35  and  36. 
T.  18N..R.  18  E.. 

Sees.  17  to  20.  Inclusive; 

Sees.  29  to  32.  Inclusive. 
Tract  4. 

VMIAT    MOtmlAK 


Protracted  Description 


Protracted  Descriptions 

Tps.  14  to  30  N.  R.  12  E. 

Tps   31  and  32  N..  R.  12  E.,  excluding  those 
portions  within  Naval  Petroleum  Reserve 

No.  4. 
Tps.  14to29N..R.  13E. 
TPS   30  and  31  N..  R.  13  E..  excluding  those 

portions  within  Naval  Petroleum  Reserve 

No.  4. 
Tps.  14  to  29  N..  R.  14  E. 
Tps    30  to  34  N.,  R.  14  E..  excluding  thoee 

pwtlons  within  Naval  Petroleum  Reserve 

No.  4. 
Tps.  14  to  34  N.,  Rs.  15  to  22  E. 
Tps.  18  to  34  N..  Rs.  23  to  25  B. 
Tps.  18to32N..R.  26E. 
Tpe.  18  to  20  N.,  R.  27  E. 

UMIAT    MEBIOIAM 

Protracted  Descriptions 

Tps.  9  to  17  3,  Rs.  1  to  5  W. 

Tps.  9  to  12  S..  Rs.  6  to  15  W. 

Tps    9  to  12  S..  R.   16  ^V.,  excluding  thoee 

portions  within  Navtil  Petroleum  Reserve 

No.  4. 
Tps.  9  to  17  S..  Rs.  1  to  19  E. 
Tps.  13  to  17  S..  R.  20  E. 

The  areas  described,  including  both 
pubUc  and  nonpublic  lands,  aggregate 
approximately  18,498.500  acres. 

3.  (a)  The  following  described  lands 
surround  prominent  scenic  lakes  In  the 
Brooks  Mountain  Range,  and  are  within 
Block  n,  noted  in  foregoing  paragraph 
2(b). 

The  lands  are  designated  Block  11  A. 
consisting  of  Tracts  1  through  16.  The 
lands  are  segregated  from,  all  forms  of 
appropriation  or  sale  under  the  public 
land  laws,  including  the  Mining  Laws. 
43  CTFR  Part  3800  (30  U.S.C.  Ch.  2).  ex- 
cept selections  by  the  State  of  Alaska, 
43  CFR  Subpart  2627  (72  Stat.  339) .  For 
purposes  of  State  selection,  each  tract  Is 
considered  the  smallest  compact  area. 
Block  n  A 

KATKEL   RIVKR    MESmlAN 

Protracted  Descriptions 

TMkct  1: 

T.  27  N.,  R.  12  E.. 

Sees.  1  to  25.  inclusive. 
T.  28N..R.  12B.. 
Sees.  31  to  36,  inclustTei. 


T.  12  3..  R.  11  W.. 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  30.  inclusive. 
T.  12  8.  R.  12  W.. 

Sees.  13  to  17.  Inclusive; 

Sees.  20  to  29.  Inclusive. 

KATEKL    RIVn    MXUDIAK 

Protracted  Descriptions 

T.  34  N..  R.  18  E.. 

Sees.  7  to  24.  Inclusive. 
T.  34  N..  R.  19  E.. 

Sees.  7  and  8: 

Sees.  17  to  20,  Incliulve. 

Tract  5. 

UMIAT    UXWmiAlt 


Protracted  Descriptions 

T.  12  8..  R.  3  W.. 

Sees.  19  to  36.  Inclusive. 
T.  12S..R.  4  W.. 

Sees.  22  to  27,  Inclxislve; 
Sees.  34  to  36.  Inclusive. 
T.  13  8..  R.  3  W.. 

Sees.  1  to  34,  Inclusive. 
T.  13S..R.  4  W.. 

Sees.  1  to  3.  Inclusive: 
Sees.  10  to  15.  Inclusive; 
Sees.  22  to  27,  Inclusive; 
Sees.  34  to  36,  Inclusive. 
T.  14  8..  R.  3  W.. 

Sees.  4  to  9.  Inclusive: 
Sees.  16  to  21.  Inclusive; 
Sees.  28  to  31,  Inclusive. 
T.  14  3.,  R.  4  W.. 

Sees.  1  to  3.  Inclusive: 
Sees.  10  to  16.  inclusive; 
Sees.  21  to  28.  inclusive; 
Sees.  33  to  36.  inclusive. 
T.  15  3,  R.  4  W.. 

Sees.  1  to  4.  Inclusive: 
Sees.  9  to  16.  inclusive; 
Sees.  19  to  34.  Inclusive. 
T.  15S..  R.  5  W., 

Sees.  23  to  26,  Inclusive; 
Sees.  34  to  36,  inclusive. 
T.  16S..R.  4W.. 

Sees.  3  to  10,  inclusive: 
Sees.  15  to  22,  Inclusive; 
Sees.  27  to  34.  Inclusive. 
T.  16  3,  R.  5W. 

KATEXL    RIVEK    MKUDIAIT 

Protrocted  Descriptions 

T.  30  N  .  R.  25  E.. 

Sees.  1  and  12. 
T.  30  N..  R.  26  E.. 

Sees.  6  and  7. 
T.  31  N  .  R.  25E., 

Sees.  1,  12. 13.  24,  25.  and  38. 
T.  31  N  ,  R.  26  E., 

Sees.  6.  7, 18,  19,  30,  and  31. 


Tract  8: 
T.  12  8. 

Sees. 
T.  12  8. 

Sees. 

Sees. 
T.  13  S. 

Sees. 
T.  13  8. 

Sees. 
Tract  7: 
T.  11  S. 

Sees. 
T.  1 1  S. 

Sees. 
T.  12  S 

Sees. 

Sees. 
T.  12  3 

Sees. 
Sees. 
T.  12  3. 
Sees. 
Sees. 

T.  13  3. 
Sees. 
Sees. 
Sees. 
T.  13  3 
Sees 
Sees. 
Sees 
Tract  8: 
T.  12  3. 
T.  12  3. 
Tract  9: 
T.  11  S. 
Sees. 
T.  118. 
Sees. 
T.  12  S. 
T.  12  8 
Sees. 
Sees. 
Sees. 
Tract  10: 
T.  lis. 
Sees. 
Sees. 
Sees. 
T. 11  3. 

Sees. 

Sees. 
T.  12  3. 

Sees. 

Sees. 

Sees. 
T.  12  3 

Sees. 

Sees. 


XrmAT   IfXBIDUN 

Protracted  Descriptions 

.  R.  1  E.. 

24.  25.  and  36. 

.  R.  2  E.. 

19  to  23,  Inclusive; 

26  to  35.  Inclusive. 

.  R.  1  E., 

1  and  12. 

.  R.  2  E. 

atoll.  Inclusive. 


,  R.  3  E.. 

25,  26,  35,  and  36. 

,  R.  4  E., 

28  to  34,  Inclusive. 

.  R.  3  E., 

I  and  2: 

II  to  14,  Inclusive. 
.R.  4E., 

3  to  18.  Inclvtstve; 
23  to  26.  mcluslve; 
35  and  36. 
.  R.  5  E.. 

8  to  10,  Inclusive; 
IS  to  22,  Inclusive; 
27  to  34,  Inclusive. 
.  R.  4  E.. 

I  and  2; 

II  to  14,  Inclusive; 
23  to  26.  Inclusive. 

..R.  5E.. 

3  to  10,  Inclusive; 
15  to  22.  Inclusive; 
27  to  30,  Inclusive. 

R.  6E..EV^. 
R.7E..WV4. 

.R.  9E.. 

34.  35,  and  36. 

,  R.  10  E.. 

31  and  32. 

,R.  9E.,  E^. 

,R.  lOE.. 

5  to  8,  Inclusive: 

17  to  20.  Inclusive; 

29  to  32,  Inclusive. 

.R.  HE.. 

10  to  15,  Inclusive; 

22  to  27,  Inclusive; 

34  to  36,  Inclusive. 

,R.  12  E., 

7  to  10,  Inclusive: 

15  to  22,  Inclusive: 

27  to  34,  Inclusive. 

,R.  11  E., 

1  to  3,  Inclusive: 

10  to  12,  Inclusive; 

13  to  15,  Inclusive. 

.R.  12  E.. 

3  to  10,  Inclusive: 

15  to  18,  Inclusive. 


1 


Tract  11: 
T.  9  3.,  R. 
T.  9  S..  R. 


Tract  12: 
T.  36  N. 

o^CS. 

Sees. 
T.  36  N. 

Sees. 

Sees. 

Sees. 

T.  37  N. 

Tract  13: 

T.  34  N 

Sees. 

Sees. 

Sees. 


15E..E«^. 
16E..WV4- 

rAIRBANKS    MERIDIAN 

Protracted  Description 

.  R.  22  W.. 
4  to  9.  Inclusive; 
16  to  21,  Inclusive. 
,R.  23W., 

I  and  2: 

II  to  14,  Inclusive; 
23  and  24. 
..  R.  22  W. 

,  R.  21  W.. 
9  to  16.  Inclusive; 
21  to  28.  Inclusive; 
33  to  36.  Inclusive. 
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Tract  14: 

T.  30  N.,  R.  18  W., 

Sees.  2  to  11.  Inclusive. 
T.  31  N.,R.  18  W.. 
Sec.  3.  excluding  those  portions  east  of 
a  line  50  feet  east  of  the  east  shore  of 
Wild  L.ake: 
Sees.  4  to  9,  Inclusive: 
Sec.    10.  excluding  those  portions  east 
of  a  line  50  feet  east  of  the  east  shore 
of  Wild  Lake: 
See.    15.  excluding  those   portions  east 
of  a  line  50  feet  east  of  the  east  shore 
of  Wild  Lake; 
Sees.  16  to  23,  Inclusive; 
Sees.  26  to  35.  inclusive. 
T.  32  N.,  R.  18  W.. 

Sees.  25  to  36,  Inclusive. 
Tract  15: 

T.  31  N.,  R.  7  W. 
T.  31  N,  R.  8  W., 

Sees.  1  to  18,  Inclusive: 
8ee8.  19  and  20.  excluding  those  portions 
south  of  a  line  50  feet  south  of  the 
south  shore  of  Big  Lake; 
Sees.  21  to  27.  Inclusive: 
Sees.  28  and  29,  excluding  those  portions 
south  of  a  line  50  feet  south  of  the 
south  shore  of.  Big  Lake. 
T.  31N..  R.  9  W.. 
Sees.  1.2. 11.  and  12: 

Sees.  13  and  24.  excluding  those  portions 
south  of  a  line  50  feet  south  of  the 
south  shore  of  Big  Lake. 
T.  32N.,R.  7  W..SVi. 
Tract  16: 

T.  30  N..  R.  5  W.. 

Sees.  1  to  6.  Inclusive. 
T.  31  N.,  R.  4  W.. 

Sees.  3  to  10.  Inclusive; 
Sees.  16  to  18,  Inclusive; 
Sec.  19,  Including  those  portions  east  of 
•  line  50  feet  east  of  the  east  shore  of 
Chandalar  Lake. 
Sec.  30.  excluding  those  portions  east  of 
a  line  SO  feet  east  of  the  east  shore  of 
Chandalar  Lake. 
T.  31  N..  R.  5  W.. 
Sees.  1  and  2; 
Sees.  7  to  36.  Inclusive. 
T.  32  N..  R.  4  W.. 

Sees.  19  to  22,  Inclusive; 
Sees.  27  to  34. 
T.  32  N..  R.  5  W.. 

Sees.  23  to  26,  Inclusive; 
Sees.  35  and  36. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
approximately  596.000  acres. 

4.  (b)  The  following  described  lands 
are  located  within  Block  n,  as  noted  in 
foregoing  paragraph  2(b).  These  lands 
contain  the  headwaters  of  the  Noatak, 
Kobuk,  and  Alatna  Rivers  and  are  des- 
ignated Block  IIB. 

The  lands  are  segregated  from  all 
forms  of  appropriation  or  sale  under  the 
public  land  laws  including  the  Mining 
Laws,  43  CFR  Part  3800  (30  U.S.C.  Ch. 
2) ,  and  selections  by  the  State  of  Alaska, 
"  43  CFR  Subpart  2627  (72  Stat.  339). 
Block  IIB 

FAIRBANKS    MERIDIAN 

Protracted  Descriptions 

T.  27  N.,  R.  25  W. 
T.  28  N..  R.  25  W. 
T.  29  N..  R.  24  W. 
T.  30  N..  R  24  W. 
T.  31  N..  R.  24  W.. 

Sees.  7  and  8; 

Sees.  17  to  21,  Inclusive; 

Sees.  26  to  36,  Inclusive. 


NOTICES 


KATSEL   RIVER    MZRIOIAN 

Protracted  Descriptions 

T.  18  N.,  R.  18  E.. 

Sees.  1  to  3.  inclusive; 
Sees.  10  to  14.  Inclusive; 
Sees.  23  to  25,  Inclusive; 
See.  36. 
T.  18  N..  Rs.  19  to  22  E. 
T.  19  N..  R.  18  E.. 
Sees.  1  to  6.  Inclusive; 
Sees.  10  to  15,  Inclusive; 
Sees.  22  to  27,  Inclusive; 
Sees.  34  to  36,  Inclusive. 
T.  19  N.,  Rs.  19  to  22  E. 
T.  20  N..  R.  17  B.. 

Sees.  1, 12, 13,  24, 25,  and  36. 
T.  20  N.,  Rs.  18  to  27  E. 
T.  21  N..  R.  16  B., 

Sees.  1  to  5.  Inclusive; 
Sees.  8  to  12,  Inclusive. 
T.  21  N..  R.  17  B.. 

Sees.  1  to  18.  Inclusive; 
Sees.  23  to  25,  Inclusive; 
Sec.  36. 
T.  21N.,  Rs.  18  to  26  E. 
T.  22  N.,  R.  16  B.. 

Sees.  1  to  4.  mcluslve; 
Sees.  9  to  16,  Inclusive; 
Sees.  21  to  28,  Inclusive; 
Sees.  33  to  36,  Inclusive. 
T.  22  N.,  Rs.  17  to  26  E. 
T.  23  N.,  R.  14  B., 
Sees.  1  to  5,  inclusive; 
Sees.  11  to  14,  Inclusive; 
Sees.  23  and  24. 
T.  23  N.,  R.  15  B., 

Sees.  1  to  10.  Inclusive; 
Sees.  17  to  19,  Inclusive. 
T.  23  N..  R.  16  E., 

Sees.  1  to  17.  Inclvislve; 
Sees.  20  to  29,  Inclusive; 
Sees.  33  to  36,  Inclusive. 
T.  23N.,  Rs.  17  to  26  E. 
T.  24  N.,  R.  14  E., 

Sees.  1  to  4,  Inclusive; 
Sees.  9  to  16.  Inclusive; 
Sees.  19  to  36,  Inclusive. 
T.  24  N.,  Rs.  15  to  26  E. 
T.  25  N.,  Rs.  14  to  26  E. 
T.  26  N..  R.  14  E.. 
Sees.  1  and  2; 
Sees.  10  to  16,  Inclusive; 
Sees.  21  to  29,  Inclusive; 
Sees.  31  to  36.  Inclusive. 
T.  26  N..  Rs.  15  to  24  E. 
T.  26  N.,  R.  25  E.. 
Sec.  7; 

Sees.  16  to  36,  Inclusive. 
T.  26N.,R.26E.. 

Sees.  31  to  3S.  Inclusive. 
T.  27N.,R.  15  E., 

Sees.  1  to  5,  inclusive; 
Sees.  8  to  17,  Inclusive; 
Sees.  19  to  36,  Inclusive. 
T.  27  N.,  Rs.  16  to  24  E. 
T.  28  N.,  R.  15  E., 
Sec.  1: 

Sees.  12  to  14,  Inclusive; 
Sees.  22  to  28,  Inclusive; 
Sees.  33  to  36,  inclusive. 
T.  28N.,  Rs.  16  to  18  E. 
T.  28  N.,  R.  19  E., 

Sees.  2  to  10,  Inclusive; 
Sees.  15  to  22,  Inclusive; 
Sees.  27  to  36,  Inclusive. 
T.  28  N.,  R.  21  E.. 

Sees.  1  to  4.  Inclusive; 
Sees.  8  to  17,  Inclusive; 
Sees.  20  to  29,  Inclusive; 
Sees.  32  to  36,  Inclusive. 
T.  28  N..  R.  22  and  23  E. 
T.  28  N..  R.  24  E., 

Sees.  4  to  9,  Inclusive; 
Sees.  16  to  22,  Inclusive; 
Sees.  26  to  35.  Inclusive. 


18005 

T.  29  N.,  R.  15  E.,       * 

Sees.  23  to  26,  Inclusive; 

Sees.  35  and  36. 
T.  29  N.,  Rs.  16  and  17  E.  , 

T.  29  N..  R.  18  E.. 

Sees.  5  to  8.  Inclusive; 

Sees.  15  to  36,  inclusive. 
T.  29  N..  R.  19  E., 

See.  19: 

Sees.  28  to  33,  inclusive. 
T.  29  N..  R.  21  E.. 

Sees.  35  and  36. 
T.  29  N.,  R.  22  E.. 

Sees.  19  to  36,  Inclvisive. 
T.  29  N.,  R.  23  E., 

Sees.  19  to  22,  inclusive;  ' 

Sees.  26  to  35,  Inclusive. 
T.  30  N..  R.  16  E., 

Sees.  13  to  15.  inclusive; 

Sees.  22  to  28,  inclvislve; 

Sees.  33  to  36,  Inclusive. 
T.  30  N..  R.  17  E.. 

Sees.  13  to  36,  Inclusive. 
T.  30  N..  R.  18  E.. 

Sees.  30  to  32,  inclusive. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
approximately  2,604,480  acres. 

4.  All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  In  con- 
nection with  the  proposed  classification 
may  present  their  views  in  writing  to  the 
Fairbanks  District  Manager,  Bureau  of 
Land  Management. 

5.  Public  hearings  will  be  held  at  times 
and  places  which  will  be  announced. 

M.  A.  Grattan, 
Acting  State  Director. 

November  13, 1970. 

[PJl.   Doc.   70-15785:    Piled.   Nov.   23,    1970; 
8:48  a.m.] 

[Serial  No.  4943] 

NEVADA 

Notice  of  Offering  of  Land  for  Sale 

November  16, 1970. 
Notice  is  hereby  given  that  under  the 
provisions  of  the  Public  Land  Sale  Act 
of  September  19,  1964  (78  Stat.  988,  43 
U.S.C.  1421-1427) ,  43  CFR  Part  2720,  and 
pursuant  to  an  application  from  the  city 
of  Wells,  Nev.,  the  Secretary  of  the  In- 
terior will  offer  for  sale  the  following 
tract  of  land: 

Mount  Diablo,  Meridian 

T.  37N.,R.  62E., 

Sec.  3.  NVjNEViNEy*.  Ei/2NEy4NW>/4NE>/4. 

The  area  described  contains  25  acres. 
The  land  is  within  the  city  limits  and  is 
plaimed  for  use  as  a  dump  site. 

It  is  the  intention  of  the  Secretary  to 
enter  Into  an  agreement  with  the  city  of 
Wells  to  permit  the  city  to  purchase  the 
land  at  its  fair  market  value,  $875.  The 
city  will  also  be  required  to  pay  for  the 
publication  of  the  notice  of  this  offering. 

The  land  will  be  sold  subject  to  all  valid 
existing  rights.  Reservation  will  be  made 
to  the  United  States  for  rights-of-way 
for  ditches  and  canals  in  accordance  with 
the  Act  of  August  30,  1890  (26  Stat.  391 ; 
43  U.S.C.  945).  All  minerals  are  to  be 
reserved  to  the  United  States  and  with- 
drawn  from   appropriation   under   the 


-  I 
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public  land  laws,  including  the  general 
mining  laws. 

Any  adverse  claimants  should  flle  their 
claims  or  objections  with  ihe  undersigned 
within  30  days  of  the  filing  of  this  noUce. 

A.  John  Hh-lsamxr, 
Acting  Land  Office  Manager. 

(F.R.    Doc.    70-15782:    Filed,   Not.   23.    1970; 
8:48  a.m.] 


I  NOTICES 

be  sold  subject  to  all  valid  existing  rights 
and  reservations  for  rights-of-way. 

R.   D.    NiELSON, 

State  Director, 

(PJl.   Doc.   70-15783:    Filed.   Nor.   23.    1970; 
8:48  am.) 


be  sold  subject  to  all  valid  existing  rights 
and  reservations  for  rights-of-way. 


(Utah  56951 

UTAH 

Provisional  Notice  of  Offering  of  Land 
for  Sale 

With  the  provisions  noted  below,  notice 
is  hereby  given  that,  pursuant  to  the  Act 
of  September  19.  1964  (78  Stat.  988) ,  and 
pursuant  to  an  application  by  Box  Elder 
County,  Utah,  the  Secretary  of  the  In- 
terior intends  to  offer  the  f oUowing  lands 
for  sale: 

Salt  Lak«  Mckidian.  ITtah 

Sec.  20.  SMiSW-iSWy,.  SMiSEV4SW%: 

Sec.  31,SM,SW>/4SWV4.SViSEy4SWi4: 

Sec  22.  lots  5.  6.  and  12; 

Sec.  27.  NWV4NW\4; 

Sec.  28.  NViNE'/i.  SW^NE^.  NWV4.  N% 

SWV4.  NWV«SEV«: 
Sec  29  wu> : 
Sec!  30.'EMtNE^NEV4.  SEy«NEV4.  SEV4. 

EViSW^^; 
Sec.  31.  all. 

The  lands  described  aggregate  1,828.05 
acres. 

The  lands  were  classified  by  Bureau 
motion  as  suitable  for  transfer  from  Fed- 
eral ownership  to  facilitate  Industrial 
development  and  use. 

Box  Elder  County  is  in  the  process  of 
formulating  zoning  regulations.  When  an 
ordinance  is  passed,  the  lands  described 
above  will  be  zoned  for  industrial  use. 
The  land,  however,  cannot  be  sold  until 
after  adequate  zoning  regulations  are 
adopted  by  Box  Elder  Coimty  and  only 
those  lands  actually  needed  for  an  indus- 
trial site  and  related  faciUties  will  be 
sold. 

The  lands  are  located  on  the  west  side 
of  the  Great  Salt  Lake  at  Lakeside  which 
Is  about  55  miles  northwest  of  Grants- 
ville,  Utah. 

After  adequate  zoning  regulations  are 
adopted,  it  is  the  intention  of  the  Secre- 
tary of  the  Interior  either  to  enter  Into 
an  agreement  with  the  authorized  county 
officials  to  permit  Box  Elder  County  to 
purchase  that  portion  of  the  lands 
needed  for  industrial  development  at  the 
then  appraised  fair  market  value,  or  to 
offer  such  lands  for  competitive  bids. 

Any  patent  resulting  from  sale  of  the 
land  will  be  issued  under  the  Act  of  Sep- 
tember 19.  1964.  supra,  and  shall  contain 
a  reservation  to  the  United  States  of 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30.  1890  (43 
use.  sec.  945),  and  of  all  mineral  de- 
posits which  shall  thereupon  be  with- 
drawn from  appropriation  imder  the 
public  land  laws.  Including  the  mining 
and  mineral  leasing  laws.  The  land  will 


R.  D.  NiELSow, 
State  Director. 


[F.R.    Doc. 


I  (Utah  89971 

UTAH 

Provisional  Notice  of  Offering  of  Land 
for  Sale 

With  the  provisions  noted  below,  no- 
tice is  hereby  given  that,  pursuant  to  the 
Act  of  September  19.  1964  (78  Stat.  988). 
and  pursuant  to  an  application  by  Box 
Elder  County.  Utah,  the  Secretary  of  In- 
terior intends  to  offer  the  following  lands 
for  sale : 

Salt  Lakk  MnisiAN.  Utah 

T.  6N..R.  11  W.. 
Sec.3.  S'i; 
Sec.  4.  S'/i; 
Sec.  5.  EVzSE'^; 
Sec.  8.  E'iE^: 
Sec.  9.  all: 
Sec.  10.  all; 

Sec.  11.  lota  1.  2.  WViSWV4: 
Sec.  14.  N'/iNWVi: 
Sec.  15.NV4N'^. 

The  lands  described  aggregate  2,505.20 
acres. 

The  lands  were  classified  by  Bureau 
motion  as  suitable  for  transfer  from  Fed- 
eral ownership  to  facilitate  industrial  de- 
velopment and  use. 

Box  Elder  County  Is  in  the  process  of 
formulating  zoning  regulations.  When  an 
ordinance  is  passed,  the  lands  described 
above  will  be  zoned  for  industrial  use. 
The  land,  however,  cannot  be  sold  until 
after  adequate  zoning  regulations  are 
adopted  by  Box  Elder  County  and  only 
those  lands  actually  needed  for  an  in- 
dustrial site  and  related  faciUUes  will  be 
sold. 

The  lands  are  located  on  the  west  side 
of  the  Great  Salt  Lnke  at  the  southern 
end  of  the  Hogup  Mountains  which  is 
about  45  miles  southeast  of  Park  Valley. 
Utah. 

After  the  adequate  zoning  regulations 
are  adopted,  it  is  the  intention  of  the 
Secretary  of  the  Interior  to  enter  Into  an 
agreement  with  the  authorized  county 
officials  to  permit  Box  Elder  County  to 
purchase  that  porUon  of  the  lands 
needed  for  Industrial  development  at  the 
then  appraised  fair  market  value,  or  to 
offer  such  lands  for  competitive  bids. 

Any  patent  resulting  from  sale  of  this 
land  will  be  Issued  under  the  Act  of  Sep- 
tember 19.  1964.  supra,  and  shall  contain 
a  reservation  to  the  United  States  of 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30.  1890  (43 
use.  sec.  945).  and  of  all  mineral  de- 
posits which  shall  thereupon  be  with- 
drawn from  appropriation  under  the 
public  land  laws.  Including  the  mining 
and  mineral  leasing  laws.  The  land  will 


7(^15784:    Filed.   Not.   23, 
8:48  a.m.] 


1970; 


Oil  Import  Administration 

I  on  Import  Administration  Bulletin  No.  6] 

WESTERN  HEMISPHERE  ETHANE, 
PROPANE,  AND  BUTANE 

Imports  Into  Districts  l-IV  and 
District  V 

Section  lA(f)  of  Proclamation  3279 
(24  F.R.  1781 ) ,  as  amended  (see  psu-ticu- 
larly  ProclamaUon  4018)  (35  F.R. 
16357),  provides  that: 

On  and  after  October  1.  1970.  ethane,  pro- 
pane, and  butane  produced  in  the  Western 
Hemisphere  from  Western  Hemisphere  crude 
oil  or  natural  gas  may  be  Imported  into  the 
United  States  without  reducing  the  quanti- 
ties of  crude  oil.  unfinished  oils,  or  finished 
products  that  may  be  Imported  Into  the 
United  States  under  the  provisions  of  Section 
1.  Section  lA.  and  Section  2  of  this  proclama- 
tion. 

An  officer  of  the  importing  company 
proposing  to  import  ethane,  propane,  or 
butane  from  Western  Hemisphere 
sources  shall  certify  to  the  appropriate 
Custom's  officers  at  the  port  of  entry, 
that  the  shipment  tendered  for  entry 
without  an  allocation  or  license,  was  pro- 
duced in  the  Western  Hemisphere  and 
that  the  ethane,  propane,  or  butane  was 
derived  solely  from  Western  Hemisphere 
crude  oil  or  natural  gas. 

All  importers  making  certification  to 
the  Custcm's  officers  for  entry  of  ethane, 
propane,  or  butane  for  the  purpose  of 
exempting  such  material  from  alloca- 
tions and  license  shall  maintain  records 
by  which  representatives  of  the  Oil 
Import  Administration  may  verify  such 
certifications. 

Custom's  officers  are  requested  to  sub- 
mit monthly  to  the  Oil  Import  Adminis- 
tration a  report  of  the  quantities  of  ex- 
empt ethane,  propane,  or  butane  which 
were  imported  during  the  preceding 
month.  Such  reports  should  be  made 
available  to  the  Oil  Import  Administra- 
tion within  15  days  following  the  month 
in  which  the  imports  were  made. 

Ralph  W.  Snyder.  Jr.. 

Acting  Administrator. 
Oil  Import  Administration. 

November  20. 1970. 
|FJ».   Doc.   70-15830:    Filed.   Nov.   20.    1970; 
12:40  p.m  1 


lOU  Import  Administration  Bulletin  No.  7| 

CANADIAN  NATURAL  GAS  LIQUIDS 

imports  Into  Districts  MV 

The  third  paragraph  of  Oil  Import 
Administration  Bulletin  No.  5  (35  FJl. 
17676)  is  amended  to  read  as  follows: 

All  natural  gas  liquids  that  are  ten- 
dered by  importers  to  US.  Customs  for 


entry  into  the  United  States  without 
allocation  or  license  must  be  consist- 
ent with  the  general  physical  charac- 
teristics outlined  above.  Accordingly, 
no  hydrocarbons  other  than  natural 
gas  liquids  which  are  derived  from 
Canadian  natural  gas,  except  those  that 
are  inevitably  mixed  in  small  quantities 
with  natural  gas  liquids  at  the  interface 
in  the  pipeline  or  in  tank  bottoms,  will 
be  deemed  to  be  natural  gas  liquids  for 
the  purpose  of  identifying  material  that 
may  be  imported  without  allocation  and 
license. 

All  other  provisions  of  Oil  Import  Ad- 
ministration Bulletin  No.  5  remain  un- 
changed. 

Ralph  W.  Snyder.  Jr., 

Acting  Administrator, 
OH  Import  AdministratiOJi. 

November  19. 1970. 

IF.R.   Doc.   70-15831;    Filed.   Nov.   20,    1970; 
12:40  p.m.) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

(Docket  No.  SH-290] 

SUGARBEETS 

Notice  of  Hearings  on  Wages  and 
Prices  and  Designation  of  Presiding 
Officers 

Pursuant  to  the  authority  contained 
in  subsections  (c)(1)  and  (c)(2)  of 
section  301  of  the  Sugar  Act  of  1948,  as 
amended  (61  Stat.  929;  7  U.S.C.  1131). 
and  in  accordance  with  the  rules  of  prac- 
tice and  procedure  applicable  to  wage 
and  price  proceedings  (7  CFR  802.1  et 
seq.) ,  notice  is  hereby  given  that  public 
hearings  will  be  held  as  follows : 

At  Detroit,  Mich.,  on  December  7. 
1970,  in  the  Shelby  Room  of  the  Pick- 
Port  Shelby  Hotel,  beginning  at  9:30 
ajn.; 

At  Moorhead,  Minn.,  on  December  9, 
1970,  in  the  Minnesota  Room  of  the  Holi- 
day Inn.  Highways  75  and  1-94,  begin- 
ning at  9:30  a.m.; 

At  Richland,  Wash.,  on  December  11. 
1970,  in  the  Isabella  Meeting  Room  of 
the  Rivershore  Inn,  beginning  at  9:30 
a.m.; 

At  San  Francisco,  Calif.,  on  Decem- 
ber 14.  1970,  in  Room  14216,  Federal 
Building,  450  Golden  Gate  Avenue,  be- 
ginning at  9:30  ajn.; 

At  San  Antonio,  Tex.,  on  December  14, 
1970,  in  the  John  F.  Kennedy  High  School 
Auditorium,  1922  South  General  McMul- 
len  Drive,  beginning  at  9:30  a.m.; 

At  Denver,  Colo.,  on  December  16,  1970, 
in  Room  269,  U.S.  Post  Office,  1823  Stout 
Street,  beginning  at  9:30  a.m. 

The  purp>ose  of  these  hearings  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Administrator,  Agricultural  Sta- 
bilization and  Conservation  Service,  In 
determining  (1)  pursuant  to  the  pro- 
visions of  section  301(c)  (1)  of  the  Act, 
whether  the  wage  rates  established  for 
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sugar  beet  field  workers  in  the  wage  de- 
termination which  became  effective 
April  27,  1970  (35  F.R.  6268),  continue 
to  be  fair  under  existing  circumstances, 
or  whether  such  determination  should 
be  amended;  and  (2)  pursuant  to  the 
provisions  of  section  301(c)(2)  of  the 
Act,  fair  and  reasonable  prices  for  the 
1971  crop  of  sugar  beets  to  be  paid,  under 
purchase  or  toll  agreements,  by  produc- 
ers who  process  sugar  beets  grown  by 
other  producers  and  who  apply  for  pay- 
ments under  the  Act. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

The  hearings,  after  being  called  to  or- 
der at  the  times  and  places  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearings  by  the  presid- 
ing officers. 

T.  O.  Murphy.  R.  R.  Stansberry.  C.  F. 
Denny,  J.  E.  Agnew,  and  T.  M.  Popp  are 
hereby  designated  as  presiding  officers 
to  conduct  either  jointly  or  severally  the 
foregoing  hearings. 

Signed  at  Washington,  D.C..  on  No- 
vember 18, 1970. 

Kenneth  E.  P^ick, 
Administrator,  Agricultural  Sta- 
bilization   and    CoTiservation 
Service. 

(FJt.   Doc.    70-15802;    Filed,   Nov.   23,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice  of  Determination 

In  conformity  with  title  13.  United 
States  Code,  sections  181.  224,  and  22b 
and  due  notice  having  been  published  on 
October  10,  1970  (35  F.R.  16011).  I  have 
determined  that  annual  data  to  be  de- 
rived from  the  surveys  listed  below  are 
needed  to  aid  the  efficient  performance 
of  essential  governmental  functions  and 
have  significant  application  to  the  needs 
of  the  public  and  industry  and  are  not 
publicly  available  from  nongovernmental 
or  other  Government  sources. 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and/or  pro- 
duction and  in  some  instances  on  stocks, 
imfllled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  required  of  all  or  a  sam- 
ple of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  TTie  surveys 
have  been  arranged  imder  major  group 
headings  shown  in  the  revised  Standard 
Industrial  Classification  Manual  (1967 
edition)    promulgated  by  the  Office  of 
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Management  and  Budget  for  the  use  of 
Federal  statistioal  agencies. 

Major  Group  22 — Textile  Mill  Products 

Stocks  of  wool. 

Cotton  and  synthetic  woven  goods  finished. 

Narrow  fabrics. 

Knit  cloth. 

Woolen  and  worsted  machinery  activity. 

Yarn  production. 

Rugs,  carpets,  and  carpeting. 

Major  Group  23 — Apparel  and  Other  Fin- 
ished Products  Made  Prom  Fabrics  and 
Si&iiLAR  Materials 

Gloves  and  mittens. 

Apparel. 

Brassieres,  corsets,  and  allied  garments. 

Sheets,  pillowcases,  and  towels. 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood. 
Softwood  plywood. 
Lumber. 

Major  Group  26 — Paper  and  Allied  Products 

Pulp,  and  detailed  grades  of  pt^er  and  board. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Sulfuric  acid. 
Industrial  gases. 
Inorganic  chemicals. 

Pharmaceutical  preparations,  except  biologl- 
cals. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Plastics  products. 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers  (by  method  of 
construction) . 

Major  Group  32 — Stone,  Clay,  anb  Glass 

Consumer,  scientific,  technical,  and  indus- 
trial glassware. 
Fibrous  glass. 

Major  Group  33 — Primary  Metal  Industries 

Commercial  steel  forgings. 
Steel  mill  products. 
Insulated  wire  and  cable. 
Magnesium  mill  products. 

Major  Group  34 — Fabricated  Metal  Products 
Except  Ordnance,  Machinery,  and  Trans- 
portation Equipment 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

Major  Group  35 — Machinery,  E^kcept 
Electrical 

Fans,  blowers,  and  unit  heaters. 
Internal  combustion  engines. 
Tractors. 

Farm  machines  and  equipment. 
Mining  machinery  and  equipment. 
Air-conditioning    and    refrigeration    equip- 
ment. 
Office,  computing,  and  accounting  machines. 
Pumps  and  compressors. 

Major    Groxtp    36 — Electrical    Machinery, 
Equipment,  and  Supplies 

Radios,  television,  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Switchgear,   switchboard    apparatus,   relays, 

and  industrial  controls. 
Selected  electronic  and  associated  products. 
Electric  housewares  and  fans. 
Electric  lighting  fixtures. 
Major  household  appliances. 
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Majos  G«otTp  37 — Transportation 
Equipment 

Aircraft  propellers. 

Major  Group  38 — Professionai.,  Scientitic, 
AND  Controlling  Instruments:  Photo- 
graphic AND  Optical  Goods:  Watches  and 
Clocks 

Selected   instruments  and  related  product*. 
Atomic  energy  products  and  services. 

The  following  list  ol  surveys  represents 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can- 
vassed or  do  not  report  in  the  more  fre- 
quent survey.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  will  be  identical 
with  that  of  the  monthly  and  quarterly 
reports  except  for  construction  ma- 
chinery which  will  additionally  call  for 
data  on  shipments  of  power  cranes  and 
shovels,  concrete  mixers,  and  attach- 
ments for  contractors'  off-highway  type 
tractors.  Also,  reports  on  manmade  fiber, 
silk,  woolen,  and  worsted  fabrics,  on 
finishing  plants,  and  on  piece  goods  in- 
ventories listed  below  will  caD  for  in- 
formation relating  to  the  monthly  fluctu- 
ations of  stocks  and  unfilled  orders  for 
woven  fabrics  in  addition  to  the  annual 
production  data. 

Major  Group  20 — Pood  and  Kindred 
Products 

Flour  mlUlng  products. 
Confectionery  products. 

Major    Group    23 — Tkxtilr    Mill    Products 

Manmade   fiber,  silk,  woolen,   and    worsted 

fabrics. 
Finishing  plant  report — broad  woven  fabrics. 
Piece  goods  Inventories  and  orders. 
Broad  woven  goods  (cotton,  wool,  silk,  and 

synthetic). 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils. 

Majob  Group  35 — Purnitxjrs  and  Fixtures 

Mattresses  and  bedsprlngs. 

Major  Group  26 — Paper  and  Allied  Products 

Consumers  of  wood  pulp. 

Converted  flexible  packaging  products. 

Major  Group  28 — Chemicau  and  Aluo) 
Products 

Superphosphates. 

Paait,  varnish,  and  laoqusr. 

Major  Group  29 — Petroleum  Kxrantta  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Major  Group  30 — RubbCr  and 
Miscellaneous  Plastics  Psooucts 

Plastics  botUes. 

Rubber. 

Thermoplastics  pipe,  tube,  and  fittings. 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers. 

Major  Group  33 — Btotn.  Clat.  am  Glass 

Flat  glass. 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  iSxtU.  iMUUSrus 

Nonferrous  castings. 
Iron  and  steel  foundries. 
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Major  Group  34— Fabricated  Metal  Prod- 
ucts, Except  Ordnance.  Machinert,  and 
Transportation  Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  palls. 

Closures  for  containers. 

Metal  cans. 

Major   Group   35— Machinert.   Except 
Electrical 

Construction  machinery. 
Metalworl^lng  machinery. 
Typewriters. 

Major   Group   36 — Electrical   Machinery. 
Equipment,   and   Supplies 

Electric  lampn. 

Fluorescent  lamp  ballasts.  _        • 

Major   Group   37— Transportation 
Equipment 

Aircraft  engines. 

Complete  aircraft. 

Backlog  of  orders  for  aircraft.  spa.:e  vehicles, 

missiles,  engines,  and  selected  parts. 
Truck  trailers. 

The  Annual  Survey  of  Manufacturers 
will  be  conducted  and  will  call  for  general 
statistical  data  such  as  employment,  pay- 
roll, man-hours,  capital  expenditures, 
cost  of  materials  consumed,  gross  book 
value  of  fixed  assets,  rental  payments, 
supplemental  labor  costs,  etc.,  in  addition 
to  information  on  value  of  products 
shipped  and  quantity  data  for  selected 
classes  of  products.  This  survey,  while 
conducted  on  a  sample  b£isis  will  cover 
all  manufacturing  industries.  Data  on 
employment,  payrolls,  and  Inventories 
for  auxiliary  estnblishments  of  manu- 
facturing companies  such  as  central  ad- 
ministrative oCQces.  manufacturers'  sales 
branches,  warehousea,  etc.  will  be  in- 
cluded, as  well  as  data  on  plants  under 
construction  but  not  in  operation. 

A  survey  of  research  and  development 
costs  win  be  conducted  also.  The  data  to 
be  obtained  will  be  limited  to  total  re- 
search and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per- 
formed for  the  Federal  Government,  and. 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  employment  of 
the  company. 

In  addition,  a  survey  on  shipments  to, 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  contrac- 
tors and  suppliers  is  plarmed.  This  survey 
has  been  conducted  annually  since  1966. 
It  la  designed  to  provide  information  on 
the  impact  of  Federal  procurement  on 
selected  industries  and  on  the  economy 
of  States,  standard  metropolitan  statisti- 
cal areas,  and  geographic  regions. 

The  report  forms  will  be  furnished  to 
firms  included  In  these  surveys  and  addi- 
tional copies  are  available  on  request  to 
the  Director.  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  annual 
surveys  be  conducted  for  the  purpose 
of  collecting  the  data  hereinabove 
described. 

Dated:  November  10.  1970. 

I  George  H.  Brown, 

DirectoT,  Bureau  of  the  Census. 

irst.   Doc.   70-15755:  Filed.   Nov.   23.    1970; 
8:46  ajn-l 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6  (Office  of  Education)  of  the 
Statement  of  Organization.  F^mctlons, 
and  Delegations  of  Authority  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (35  F.R.  6085.  dated  Apr.  14.  1970) 
is  hereby  supplemented  by  an  additional 
item.  A  new  paragraph  Is  added  to  read 
as  follows: 

46.  Assistance  to  desegregating  local 
educational  agencies  under  thb  Emergen- 
cy School  Assistance  Program,  for  which 
appropriations  were  made  by  Public  Law 
91-380,  including  that  portion  of  the  pro- 
gram carried  out  under  Title  n  of  the 
Economic  Opportunity  Act  of  1964  (pur- 
suant to  authority  delegated  to  the  Sec- 
retary), except  authority  delegated  to 
the  Secretary  under  section  242  of  that 
Act. 

Dated:  November  13. 1970. 

Sol  Elson, 
Acting  Assistant  Secretary 

for  Administration. 

JF.R.    Doc.    70-15757:    Filed,   Nov.    23.    1970; 
8:46  a.in.) 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  HOUSING  AS- 
SISTANCE, NEW  YORK  REGIONAL 
OFFICE 

Designation 

The  officials  appointed  to  the  follow- 
ing listed  positions  in  the  New  York  Re- 
gional Office  are  hereby  designated  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Housing  Assistance,  New 
York  Regional  Office,  during  the  absence 
of  the  Assistant  Regional  Administrator 
for  Housing  Assistance,  with  all  the  pow- 
ers, functions  and  duties  redelegated  or 
assigned  to  the  Assistant  Regional  Ad- 
ministrator for  Housing  Assistance:  Pro- 
vided. That  no  official  is  authorized  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Housing  Assistance  un- 
less all  other  officials  whose  titles  pre- 
cede his  In  this  designation  are  unable 
to  act  by  reason  of  absence  or  a  vacancy 
in  the  position: 

1.  Director,  Production  DivislotL 

2.  Tenant  Services  Coordinator  (Irving 
B.  Baker). 

This  designation  supersedes  the  desig- 
nation effecUve  April  19,  1969  (34  F.R. 
6708,  Apr.  19. 1969), 

(Delegation  effective  May  4,  1962,  27  F.B. 
4319;  Dept.  Interim  Order  n,  31  FJl.  815, 
Jan.  31,   1966) 


Effective  date.  This  designation  shall 
be  effective  as  of  July  30,  1970. 

8.  William  Greeh, 
Regional  Administrator, 
•  New  York  Regional  Office. 

[PR,   Doc.    70-15773:    Filed,   Nov.   23.    1970; 
8:47  a.m.] 
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ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  RENEWAL  AS- 
SISTANCE, NEW  YORK  REGIONAL 
OFFICE 

Designation 

The  officials  appointed  to  the  follow- 
ing-listed positions  in  the  New  York  Re- 
gional Office  are  hereby  designated  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Renewal  Assistance,  New 
York  Regional  Office,  during  the  absence 
of  the  Assistant  Regional  Administrator 
for  Renewal  Assistance,  with  all  the  pow- 
ers, functions,  and  duties  redelegated  or 
assigned  to  the  Assistant  Regional  Ad- 
ministrator for  Renewal  Assistance:  Pro- 
vided. That  no  official  is  authorized  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Renewal  Assistance,  un- 
less all  other  officials  whose  titles  pre- 
cede his  in  this  designation  are  imable 
to  act  by  reason  of  absence: 

1.  Assistant  to  the  Director,  Field 
Service  Division. 

2.  Area  Coordinator  (Margaret  M. 
Myerson ) . 

The  designation  effective  September  4. 
1969  (34  F.R.  14394.  Sept.  13.  1969)  is 
hereby  revoked. 

(Delegation  effective  May  4,  1962,  27  FJl. 
4319:  Dept.  Interim  Order  II  31  F.R.  815, 
Jan.  21,  1966) 

Effective  as  of  the  27th  day  of  July 
1970. 

S.  William  Greew,  ■ 
Regional  Administrator, 
New  York  Regional  Office. 

[F.R.   Doc   70-15772;    Filed.   Nov.   23.    1970; 
8:47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

TRAFFIC  CONTROL  DEVICES 

Notice  of  Determination  of  Applica- 
bility of  Highway  Safety  Program 
Standard  to  Federally  Administered 
Areas 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  provisions  of  section 
402(a)  of  tlUe  23.  United  States  Code, 
the  Federal  Highway  Administrator, 
pursuant  to  authority  delegated  to  him. 
hereby  determines  that  Highway  Safety 
Program  Standard  13  (Traffic  Control 
Devices)  (23  CFR  204.4)  is  applicable  to 
highways  open  to  public  travel  in  feder- 
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ally  administered  areas  where  a  Federal 
department  or  agency  controls  the  high- 
ways or  supervises  traffic  operations. 

Effective  date.  This  notice  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register.    1 

i  p.  c.  txjrner. 

Federal  Highway  Administrator. 

November  18.  1970. 

[P.R.   Doc.   70-15716;    Filed.   Nov.   23.    1970; 
8:45  a.m.] 


Hazardous  Materials  Regulations 

1  Board 

No.  HM-38:  Amdt.  179-4) 

CERTAIN  RESTRICTIONS  ON  NEW 
TANK  CARS  USED  TO  TRANSPORT 
HAZARDOUS  MATERIALS 

Petitions  for  Reconsideration 

On  September  9,  1970,  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transportation  published 
Docket  No.  HM-38;  Amendment  No. 
179-4  (35  F.R.  14216)  restricting  the 
gross  weight  and  volimie  capacity  of,  and 
requiring  interlocking  couplers  on,  all 
new  tank  cars  used  to  transport  hazard- 
ous materials. 

The  Board  subsequently  has  received 
several  timely  petitions  for  reconsidera- 
tion pursuant  to  the  provisions  of 
i  170.35  of  the  Hazardous  Materials  Reg- 
ulations. The  points  raised  t>y  petitioners 
and  the  Board's  responses  follow. 

One  petition  noted  that  the  preamble 
to  the  amendment  for  the  first  time  made 
certain  information  public  in  justifica- 
tion of  the  rule.  Petitioner  contended 
that  the  public  did  not  have  an  oppor- 
tunity to  comment  upon  this  information 
and  data.  Information  appearing  in  the 
preamble  that  had  not  appeared  in  the 
notice  (34  P.R.  19553)  was  offered  in  re- 
sponse to  specific  comments  made  on 
that  notice.  It  did  not  form  the  primary 
basis  of  the  Board's  decision  in  HM-38. 
The  Board  is  of  the  opinion  that  to  offer 
an  opportunity  for  public  comment  on 
all  Information  offered  in  response  to 
specific  comments  on  the  notice  of  pro- 
posed rule  making  could  give  rise  to  an 
Impractical  and  unnecessary  dialog. 

It  was  also  pointed  out  that  the  Fed- 
eral Railroad  Safety  Act  of  1970,  84  Stat. 
971,  has  been  enacted  subsequent  to  the 
publication  of  the  notice,  and  that  this 
Act  grants  more  comprehensive  regula- 
tory authority  to  the  Department  of 
Transportation  in  the  field  of  railroad 
safety.  While  this  new  legislation  may 
enable  the  Department  to  cope  more  ef- 
fectively with  the  breadth  of  problems 
involved  with  today's  railroads,  the  en- 
actment in  itself  does  not  lead  the  Board 
to  alter  the  conclusions  expressed  in 
HM-38. 

A  petitioner  cited  a  recently  completed 
study  made  for  the  U.S.  Coast  Guard  by 
the  National  Academy  of  Sciences,  relat- 
ing to  the  factors  involved  in  cargo  size 
limitations.  The  Board  is  aware  of  the 
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study,  but  as  it  was  directed  to  bulk  ship- 
ments by  water  and  involved  dimensions 
and  transportation  factors  not  encoun- 
tered in  tank  car  service,  it  was  consid- 
ered to  be  inapplicable  to  the  subject 
matter  of  HM-38. 

It  is  contended  that  Docket  No.  HM- 
60,  Request  for  Public  Advice  on  Speed 
Restriction  on  Tank  Cars  (35  F.R. 
16180),  is  a  proceeding  interconnected 
with  the  issues  involved  in  HM-38.  and 
that  therefore  the  public  ought  to  have 
the  opportunity  to  comment  on  the  in- 
tegrated package  of  regulations.  Docket 
No.  HM-60  is  limited  in  its  applicability 
to  DOT  Specifications  112 A  and  114A 
tank  cars  transporting  Liquefied  flamma- 
ble gases  and,  in  the  Board's  opinion, 
is  not  so  related  to  the  matters  involved 
in  HM-38  as  to  require  delay  of  the  ef- 
fective date  of  the  amendment. 

Apparent  confusion  was  noted  regard- 
ing the  term  "built",  as  it  appears  in  the 
amendment.  The  Board  believes  this 
term  to  be  one  of  common  usage  in  the 
tank  car  construction  industry,  and  that 
it  is  reflected  in  the  "built"  date  pres- 
ently stenciled  on  all  tank  cars.  For  the 
sake  of  clarity,  the  Board  may  initiate 
rule  making  to  provide  a  comprehensive 
definition  of  the  term  "built",  but  the 
Board  is  not  of  the  (Hiinion  that  suffi- 
cient confusion  exists  at  the  present  time 
to  warrant  extension  of  the  effective  date 
of  HM-38. 

Docket  No.  HM-38  requires  installa- 
tion of  "approved"  interlocking  auto- 
matic couplers,  but  petitioners  noted  that 
as  yet,  no  couplers  had  received  approval 
from  the  Federal  Railroad  Administra- 
tor. On  November  13,  1970,  the  Board 
published  Docket  No.  HM-38;  Amend- 
ment No.  179-5  (35  FJl.  17418) .  amend- 
ing new  §  179.14  to  list  those  interlock- 
ing couplers  approved  as  of  that  date.  In 
order  to  provide  adequate  time  to  assure 
compliance  with  the  new  section,  the 
amendment  also  extended  the  date  for 
required  installation  of  approved  cou- 
plers to  January  1,  1971. 

Certain  research  Is  being  conducted  to 
further  analyze  difficulties  encountered 
in  tank  car  operations,  but  the  Board 
is  of  the  opinion  that  it  is  not  in  the  pub- 
lic interest  to  defer  the  effective  date  of 
HM-38  to  await  receipt  of  tangible  re- 
sults from  those  studies.  If  such  research 
reveals  evidence  in  addition  or  contrary 
to  the  present  conclusions  of  the  Board, 
appropriate  rule-making  proceedings 
may  be  initiated  at  that  time. 

The  Board  concludes  that,  except  for 
the  above-noted  amendment  to  §  179.14, 
the  petitions  for  reconsideration  of  HM- 
38  should  be  and  are  hereby  denied. 

(Sees.  831-835,  Title  18,  United  States  CJode; 
sec.  9.  Department  of  Transportation,  Act. 
49  U.S.C.  1867) 

Issued  in  Washington,  D.C.  on  Novem- 
ber 18.  1970. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

[FJl.   Doc.   70-15759;    Piled,   Nov.   23,    1070; 
8:46  a.m.] 
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Cim  AERONAUTICS  BOARD 

[Docket  No.  22X76;  Order  70-11-761 

AMERICAN  AIRLINES,  INC.,  AND 
TRANS  WORLD  AIRLINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  18th  day  of  November  1970. 

By  tariff  revisions '  marked  to  become 
effective  November  22.  1970.  American 
Airlines.  Inc.  •  American',  proposes  to 
revise  its  tariff  provisions  concerning  the 
seating  configuration  of  its  B-707/720 
aircraft  in  coach  service  to  provide  for 
four,  five,  or  six  seats  abreast,  instead  of 
of  the  present  6  seats  abreast  only.  Effec- 
tive November  27,  1 970,  Trans  World  Air- 
lines. Inc.  (TWA),  proposes  to  match 
American's  proposal  with  respect  to  its 
B-707  aircraft. 

Allegheny  Airlines.  Inc.  (Allegheny), 
Continental  Air  Unes.  Inc.  (Continen- 
tal) Delta  Air  Lines.  Inc.  (Delta),  Mo- 
hawk Airiines,  Inc.  (Mohawk).  North 
Central  Airiines,  Inc.  (North  Central), 
and  United  Air  Lines,  Inc.  (United), 
have  filed  complaints  against  the  pro- 
posal, and  request  investigation  and  sus- 
pension of  the  subject  teriffs. 

American's  justification  is  based 
principally  on  considerations  of  competi- 
tive necessity,  contending  that  it  is  los- 
ing subsUntial  traffic  and  revenues  as  a 
result  of  diversion  to  competitors  offering 
five-abreast  coach  service.  The  carrier 
indicates  that  it  does  not  now  own  any 
five-abreast  seats  that  would  be  suitable 
for  Instellation  In  the  coach  section  of 
its  B-707/720  aircraft,  and  that  acquisi- 
tion of  new  coach  seats  would  involve  an 
expenditure  of  up  to  $6  million.  Accord- 
ingly, American  states  that  it  is  contem- 
plating installation  of  four-abreast  units 
it  presently  has  on  hand,  and  notes  that 
if  this  were  done  in  half  the  cabin  the 
overall  utilization  of  the  coach  compart- 
ment would  equate  to  a  five-abreast 
configuration. 

Each  of  the  complainants  alleges  that 
American's  proposal  is  another  stage  in 
a  rapidly  intensifying  seat  war  among 
trunkline  carriers,  and  states  that  the 
proposal  is  uneconomic,  imjustified.  and 
discriminatory,  as  well  as  prejudicial  to 
coach  passengers  who  would  pay  the 
same  coach  fare  albeit  being  seated  in 
widely  differing  accommodatiens  in  the 
same  compartment.  The  complainants 
further  point  to  the  fact  that  even  Amer- 
ican admits  the  short-comings  of  the 
proposal. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaints  and  answers 
thereto  and  other  relevant  matters,  the 
Board  finds  that  the  proposals  of  Ameri- 
can and  TWA  for  four-abreast  coach 
seating  may  be  imjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawfvd  and  should  be  investigated.  The 
Board  further  concludes  that  the  tariffs 
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in  question  should  be  suspended  pending 
investigation. 

Although  American  alludes  to  the 
probability  of  refitting  only  a  portion  of 
the  coach  compartment.  Its  tariff  does 
not  impose  any  such  limitation.  In  fact, 
as  the  proposal  is  filed,  the  carrier  would 
be  free  to  configure  the  entire  coach 
cabin  with  four-abreast  seating.  There 
can  be  little  doubt  that  this  would  be  an 
uneconomic  utilization  of  space  at  the 
present  level  of  coach  fares. 

On  the  other  hand,  American  is 
presently  faced  with  more  comfortable 
seating  arrangements  being  operated  by 
its  major  competitors,  either  five-abreast 
or  a  fold  down  center  console.'  In  light  of 
current  circumstances,  we  would  be  re- 
luctant to  foreclose  American  from  meet- 
ing the  service  competition  within  rea- 
sonable limits,  pending  completion  of 
Phase  6  of  the  fare  investigation.  More- 
over, present  excessive  capacity  should 
mitigate  against  any  material  effect 
upon  costs  during  the  relatively  short 
period  remaining  until  decision  in  that 
proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403.  404,  and  1002 
thereof : 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provision  "4  seats 
abreast"  applicable  to  B-707  and  B-720 
type  aircraft  for  seating  configurations 
Coach — Other  Than  Deluxe  Night  Coach, 
Economy,  and  Night  Coach  on  24th  and 
25th  Revised  Pages  7  and  applicable  to 
B-707  type  aircraft  for  seating  con- 
figurations Coach,  Economy,  Economy 
Class.  Thrift  Class.  Night  Coach,  and 
Jet  Commuter  on  31st  and  32d  Revised 
Pages  34  of  Airline  Tariff  Publishers, 
Inc.,  Agents  CAB  No.  65  and  rules,  regu- 
lations, or  practices  affecting  such  pro- 
vision, are  or  will  be.  unjust,  imreason- 
able,  unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful to  determine  and  prescribe  the  law- 
ful provision,  and  rules,  regulations,  and 
practices  affecting  such  provision; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provision  "4  seats  abreast" 
applicable  to  B-707  and  B-720  type  air- 
craft for  seating  configurations  Coach — 
Other  Than  Deluxe  Night  Coach  Econ- 
omy, and  Night  Coach  on  24th  and  25th 
Revised  Pages  7  and  applicable  to  B-707 
type  aircraft  for  seating  configurations 
Coach.  Economy,  Economy  Class,  Thrift 
Class.  Night  Coach,  and  Jet  Commuter 
on  31st  and  32d  Revised  Pages  34  of  Air- 
line Tariff  Publishers,  Inc.,  Agent's  CAB 
No.  65  is  suspended  and  its  use  deferred 
to  and  including  February  19,  1971,  un- 
less otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 


3.  Except  to  the  extent  granted  herein, 
the  complaints  of  Allegheny  Airlines, 
Inc..  Continental  Air  Lines.  Inc.. 
Delta  Air  Lines,  Inc..  Mohawk  Air- 
lines. Inc..  North  Central  Airlines.  Inc., 
and  United  Air  Lines.  Inc.,  In  Dockets 
22712,  22704,  22717.  22695.  22735  and 
22714  are  hereby  dismissed; 

4.  This  uivestigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  desig- 
nated; and 


5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  indicated  in  paragraph  1 
above,  and  served  upon  Allegheny  Air- 
lines, Inc.,  American  Airlines.  Inc..  Con- 
tinental Air  Lines,  Inc.,  Delta  Air  Lines, 
Inc.,  Mohawk  Airlines,  Inc.,  North  Cen- 
tral Airlines,  Inc.,  Trans  World  Airlines. 
Inc.,  and  United  Air  Lines,  Inc.. 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znrx, 

Secretary. 

(P.R.   Doc.    70-15804;    Filed,    Nov.   23,    1970; 
8:49  a.m. I 


[Docket  No.  227131 

COMPAGNIE  NATIONALE  DE  TRANS- 
PORTS AERIENS  ROYAL  AIR  MAROC 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on  No- 
vember 30.  1970,  at  10  a.m.,  est.,  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before 
Examiner  John  E.  Faulk. 

Dated  at  Washington.  D.C.,  Novem- 
ber 18.  1970. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


[PR.   Doc.    70-15806;    Filed,   Nov.    23.    1970: 
8:49  a.m.l 


[Docket  No.  22748;  Order  70-11-761 

EXECUTIVE  AIRLINES,  INC. 

Order  Granting   Exemption  During 
Strike   Emergency 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  18th  day  of  November  1970. 

On  November  12.  1970.  Executive  Air- 
lines, Inc.  (Executive),'  filed  an  applica- 
tion. Docket  No.  22748,  requesting  an 
emergency  temporary  exemption  from 
§§298.21'a)  and  298.22<a)  of  the 
Boards  economic  regulations  to  the  ex- 
tent necessary   to  enable  Executive  to 


'  Revisions    to    Airline    Tariff    Publishers, 
Inc..  Agent.  Tariff  CAB  No.  66. 


•The  effective  tariffs  of  TWA  and  UAL 
provide  ffve-abreast  seating  since  the  180-day 
period  following  the  Board's  sruspenslon  of 
their  earlier  proposals  (Order  70-1-63)  has 
eUpeed. 


'  Executive  Is  a  commuter  air  carrier  which 
operates  de  HavlUand  Twin  Otter  and  Beech 
Queenalre  aircraft  (all  under  12.500  pounds) 
pursuant  to  Part  298  of  the  Board's  economic 
regulaaons  in  both  the  Boeton-Worcester- 
Keene-Albany  and  Boston-Lebanon-Mont- 
peller-Burllngton  markete. 


operate  its  Hansa  Jet  *  In  scheduled  serv- 
ice between  Boston,  Mass.,  on  the  one 
hand,  and  Albany.  N.Y..  and  Burlington. 
Vt..  on  the  other  hand,  on  a  nonstop  and 
intermediate-stop  basis,  only  until  the 
current  strike  against  Mohawk  Airlines. 
Inc.  (Mohawk),  is  settled  and  Mohawk's 
service  is  resumed  in  these  markets. 

In  light  of  the  unusual  circumstances 
surrounding  the  nature  of  the  instant 
application,  we  are  taking  action  pursu- 
ant to  rule  410  of  the  rules  of  practice 
without  awaiting  the  filing  of  answers 
or  replies  thereto.' 

Upon  consideration  of  the  application 
and  all  other  available  facts,  we  have 
decided  to  exempt  Executive  from 
S§  298.21(a)  and  298.22(a)  of  the 
Board's  economic  regulations  to  the  ex- 
tent necessary  to  enable  Executive  to 
operate  its  Hansa  Jet.  N-380EX,  in 
scheduled  service  as  requested  pending 
the  settlement  of  the  Mohawk  strike.* 

After  the  Mohawk  strike.  Executive 
instituted  nonstop  service  in  addition  to 
Ita  usual  one-  and  two-stop  service  In 
both  markets  with  all  its  available  equip- 
ment (Twin  Otters  and  Beech  Queen- 
aires)  to  meet  the  additional  traffic  de- 
mands caused  by  the  strike.  '  In  spite  of 
the  full  utilization  of  its  fieet.  Executive 
states  it  cannot  currently  accommodate 
this  additional  traffic.  The  temporary 
exemption  would  permit  Executive  to 
operate  its  largest  (12-seat)  aircraft  to 
help  alleviate  the  inconvenience  caused 
to  the  traveling  public  as  a  result  of  the 
strike.  Further,  the  addition  of  the 
larger  jet.  on  a  temporary  basis,  in  these 
markets  will  assure  that  adequate  ca- 
pacity remains  available  to  Executive's 
regular  passengers  to  and  from  Boston. 

Accordingly,  the  Board  concludes  that 
the  enforcement  of  the  provisions  of  sec- 
tion 401  of  the  Act,  the  applicable  Board 
regulations  thereunc?er  and  §§298.21(a> 
and  298.22(a)  of  the  Board's  economic 
regulations,  to  the  extent  that  they  would 
otherwise  prevent  the  service  authorized 
herein,  would  be  an  undue  burden  on 
Executive  by  reason  of  the  limited  extent 
of  and  unusual  circumstances  affecting 
its  operations  and  is  not  in  the  public 
interest. 

Accordingly,  it  is  ordered.  That:  1. 
Executive  Airlines.  Inc.,  be  and  it 
hereby  is  exempted  from  the  terms  and 
provisions  of  section  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
applicable  Board  regulations  thereunder. 
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and  ??29rf.21(a)  and  298.22(a)  of  the 
Board's  economic  regulations  to  the  ex- 
tent necessary  to  operate  its  Hansa  Jet, 
N-380EDC,  in  scheduled,  individually- 
ticketed  service  between  (1)  Boston, 
Mass..  and  Albany,  N.Y.,  both  nonstop 
and  via  intermediate  stops  at  Worcester, 
Mass..  and.'or  Keene,  N.H.,  and  (2)  Bos- 
ton. Mass..  and  Burlington.  Vt..  both  non- 
stop and  via  intermediate  stops  at  Leb- 
anon. N.H.,  and/or  Montpelier,  Vt.; 

2.  The  authority  granted  herein  shall 
be  effective  on  the  date  of  issuance  of  this 
order  and  shall  continue  in  effect  until 
such  time  as  Mohawk  Airlines,  Inc..  re- 
sumes its  Boston-Albany  and  Boston- 
Burlington  service; 

3.  In  the  conduct  of  this  service  Ex- 
ecutive shall  be  deemed  an  "Air  Taxi  Op- 
erator" within  the  meaning  of  Part  298 
of  the  economic  regulations  and  shall 
comply  with  and  be  subject  to  all  provi- 
sions of  said  part,  including  but  not 
limited  to  the  insurance  requirements  set 
forth  in  §§  298.41—298.45,  provided  that 
operation  of  the  services  authorized  here- 
in shall  not  preclude  Executive  from 
conducting  other  operations  pursuant  to 
said  part; 

4.  The  operations  authorized  herein 
shall  be  conducted  in  accordance  with 
the  appropriate  safety  requirements  pre- 
scribed by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  pursuant 
to  an  operating  certificate  and  specifica- 
tions issued  by  the  Adminstration; 

5.  The  applicant  shall  file  with  the 
Board's  Bureau  of  Accounts  and  Statis- 
tics, not  later  than  30  days  after  the 
end  of  each  calendar  quarter,  an  opera- 
tions report  showing  the  total  number 
of  passengers  transported  and  the  total 
passenger  revenues  received  on  its  air 
taxi  services  between  the  herelnabove- 
named  points;  and 

6.  This  order  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  notice  or  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  ZntK, 

Secretary. 

[PJi.   Doc.   70-15805:    Filed,   Nov.   23,    1970; 
8:49  ajn.] 
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*  A  Hansa  Jet  has  a  maximum  certificated 
take-off  weight  In  excess  of  12,500  pounds 
and  under  27.000  pounds,  with  a  maxlmtun 
passenger  capacity  of  12. 

'We  have  been  advised  by  letter  from 
Executive  that  American  Airlines.  Inc.. 
AUegeheny  Airlines,  Inc..  Eastern  Air  Lines. 
Inc.,  Northeast  Airlines.  Inc..  Trans  World 
Airlines,  Inc.,  Northwest  Airlines,  Inc., 
United  Air  Lines,  Inc..  and  Mohawk  do  not 
object  to  the  relief  requested  by  Executive. 

*  Executive  currently  utilizes  Its  Hansa 
Jet  In  planeload  charter  service  pursuant  to 
S  298.21(a)  of  the  Board's  econonfilc  regula- 
tions. 

*  Executive  Is  even  using  Its  one  reserve 
aircraft  on  a  full-time  basis  to  meet  ttie 
Increased  traffic  demands. 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  RI71-395  etc.l 

CITIES  SERVICE  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

Novemrer  10,  1970. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 


'  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 
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ules  for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
luiduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  fUed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refimd  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers imder  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  dasrs  after  the  filing 
of  their  respective  agreements  and  im- 
dertakings,  such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.* 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  31, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


'If  an  acceptable  g^eneral  undertaking,  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
Increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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NOTICES 


AmNDIZ  A 


Docket 
No. 


Respondent 


IUt«  Pnp- 

•chrd-  ple- 

ule  o>eDt 

No.  N«. 


Purchaser  and  producing  area 


Amount      Date  KffectWe  Date 

ot          BUng           date  suspended 

annual  tendered      unless  until - 

iocrraae  suspended 


Cents  per  Met  > 


Rate  In 
■  effect  sub- 
Rate  In    PropoMd       Ject  to 
effect       Increased     refund  In 
rate  docket* 
Nos. 


RI71-395..  Cities  Service  Oil  Co 331 

R171-3M. .  Atlantic  RlchfleW  Co «3» 

R171-3«7.-  Essex  Royalty  Corp 3 

KI71-3a8..  Getty  OU  Co....... M> 


RI71-309..  Continental  OU  Co. . 


RI71-4G0  .  J.  T.  Langhara  and  R.  J. 
Beanisd.b.a.  Labeco. 


•  1 


Tennessee  Qas  Pipeline  Co.,  a  divi- 
sion ol  Tenneco   Inc.   (Block   IS*. 
Ship  Shoal  Area,  Offshore  Louisiana). 
do 

Traniicoiillneiital  Has  Pipeline  Corp. 
(Ship  Shottl,  Block  230  Field,  Off- 
shore Louisiana) . 

Tennessee  (Jas  Pipeline  Co..  a  division 
o(  Tenneco  Inc.  (Ship  Shoal,  Block 
198,  St.  .Mary  and  Terre  Bonne 
Parishes,  Offshore  Louisiana). 

Tennessee  Has  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Ship  Shoal,  Bloi'k 
1S8,  OITshore  Louisiana). 

Baca  (Jas  (lathering  System.  Inc. 
(Playa  Field,  Baca  County,  Colo.). 


tae.7so  10-19-70     11-19-70    '11-2(^70     las        >2o.o 


(H.9M 
18,070 


l()-19-70 
10-19-70 


11-19-70 
11-19-70 


•  11-20-70 
«  11-20-70 


18.5 
18.6 


W,960 


10-33-70        11-23-70     >  11-24-70        14  5 


ao. 


7M    1O-23-70        11-23-70        1124-70        18.5 


120.0 
■  20.0 


■  20.0 


■  200 


219 


10-15-70        11-1^-70        11-16-70     •12.3072         •  13. 3328 


I  Pursuant  to  Paragraph  (A)  ol  Opinion  No.  540-A. 

»  Pressure  base  is  15.025  p.s.l.a.  w.  t     „  i.  loi^ 

» Orl  day  from  date  of  initial  delivery,  whichever  is  later. 

Respondents'  Increases,  with  the  exception 
of  Langham-s  Increase,  Involve  the  proposed 
sales  of  third  vintage  gas-well  gas  from 
Offshore  Ixiulslana  and  were  filed  pursuant 
to  Opinion  No.  546-A.  Consistent  with  prior 
Commission  action  taken  on  similar  Increases, 
the  proposed  Increases  should  be  suspended 
for  1  day  from  the  date  of  expiration  of 
statutory  notice  or  for  1  day  from  the  date 
of  initial  delivery,  whichever  Is  later.  There- 
after the  proposed  rate  may  be  placed  In 
effect  subject  to  refund  pending  the  out- 
come of  Docket  No.  AR69-1. 

Langham's  contract  Is  dated  after  Sep- 
tember 28,  I960,  the  date  of  Issuance  of  the 
Commlsslon-s  statement  of  general  policy 
No  61-1,  and  the  proposed  rate  does  not 
exceed  the  applicable  area  celling  for  Initial 
service  set  forth  In  the  policy  statement.  In 
these  circumstances  It  Is  appropriate  to  sus- 
pend Langham's  proposed  rate  for  only  ^ 
day  Good  cause,  however,  has  not  been 
shown  for  granting  Langham's  request  for  a 
retroactive  effective  date  and  such  request 
Is  denied.  > 


«  Converted  from  contract  pressure  base  at  14.85  p.s.l.a.  to  16.025  p.s.l.a.  , 

.  ConU^t  dat!^  after  SepU  M.  I'JtiO,  the  date  of  Issuance  o(  statement  of  general 
policy  No.  61-1. 


cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commissions  rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 


further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


IF.R. 


Doc.   70-15611:    FUeO.   Nov.    23, 
8:45  a.m.] 


1970; 


Docket  No. 

and 

date  tiled 


Applicant 


Purchaser  and  location 


Price  Pros- 

per .Mel  sure 

base 


[Docket  No.  O-17401  etc.J 
MOBIL  OIL  CORP.  ET  AL. 
Notice  of  Applications  for  Certificotes, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

November  10,  1970. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  autherization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  In  the  respec- 
Uve  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 4  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  pe- 
titions to  intervene  or  protests  in  ac- 


G-17401 

D  9-16-70 

0-18742 

E  8-28-70 


G  20617 

E  8-28-70 

CI60-4e9 

(CI«0-430) 
C  10-12-70' 

C 161-388 

E  8-28-70 

CI63-10t9 

U  10-19-70 

CI63-106O 

1)  lO-l'J-70 
C163-1061 

I)  10-19-70 
ClM-"02 

B  9-24-70  • 


CI64-n38 

C  10-12-70' 

CI69-463 

1-21-70  • 
CI89-11OT 

C  10-19-70 


Mobil  Oil  Corp..  Poet  Office  Box 
1774,  Houston.  TX  77001. 

Frank  O.  Elliott,  d.b.a.  Elliott  Oil 

Co.  (Operator)  et  al.  (successor  to 

Elliott  Production  Co.).  Box  1368. 

R08v»ell,  NM  88201. 

do 


Robert  W.  O'Meara  (Operator)  et 
al.,  208  Richards  Bldg.,  New  Or- 
leans, LA  70112. 

Frank  O.  Elliott,  d.b  a.  Elliott  Oil 
Co.  (Operator)  et  al.  (successor  to 
Sunshine  Royalty  Co.). 

Northern  Natural  Gas  Producing 
Co.,  Post  Office  Boi  1774.  Hous- 
ton. TX  77001. 

do 

American  Natural  Oa»  Production 

Co.,  6'.tl0  Fannin  St.,  Suite  301-N 
Adams  Petroleum  Center,  Hous- 
ton, TX  77026.  ,     „    , 

Texaco,  Inc.  (Operator)  et  al..  Post 
Office  Box  62332,  Houston,  TX 
77062.  „       „„ 

Mary  Agnes  Power  Shay,  Post  Office 
Drawer  461,  Refugio.  TX  78377. 

Petroleum.  Inc..  300  West  Douglas, 
Wichita,  K  3  67202. 


Texas  Gas  Transmission  Corp.,  acre- 
age in  East  Cameron  Block  4.  South 
Louisiana.  ,     ^ 

El  Paso  Natural  Gas  Co..  Basin  D»- 
kou  Field.  San  Juan  County.  N. 
Mex. 

EI  Paso  Natural  Gas  Co..  Bistl  Lower 

Gallup  Field.  San  Juan  County,  N. 

'Mex.  .,   , 

Tennessee  Gas  Pipeline  Co..  a  divi- 
sion of  Tenneco  Inc..  CalUou  Island 
Field.  Terrebonne  Parish.  La. 

El  Paso  Natural  Gas  Co.,  Basin  Da- 
kota Field,  San  Juan  County,  N. 
Mex. 


do. 

do 

Consolidated  Gas  Supply  Corp.,  Perry 
Field,  Vermilion  Parish,  La. 

El  Paso  Natural  Gas  Co.,  Fuller  Oas- 
oUne  Plant,  Scurry  County,  Tex. 

United  Gas  Pipe  Line  Co.,  Circle  A 
Field,  Goliad  County,  Tex. 

Arkansas  Loublana  <Ja«  Co.,  Bouth 
Qulnten  Field,  Pittsburg  County, 
Okla. 


Assigned  . 

■  14.0636 

16.028 

•13.0 

16.026 

18.6 

16.026 

•  14.0636 

16.026 

(•) 

« 

m 

Depleted 

18.1663 

14.66 

•13.8 

14.66 

16.0 

14.66 

»Thl8  notice  does  not  provide  for  con- 
■olldaUon  for  hearing  of  the  several  mat- 
ters covered  hereio. 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession, 
p— Partial  succession. 

See  footnotes  at  end  of  table. 
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NOTICES 


▲ftwuz  A 


Kata 

Sap- 

Docket 

Kbed- 

pte- 

No. 

Bespoodmt 

nJe 

mcnt 

No. 

NOl 

Purchaser  and  {voducing  area 


of 
annnal 
tncrean 


Date 

flUnu 

taodcred 


EfleeUva 

date 

nnlee* 

•ospeoded 


Date 

nspended  - 

unUl— 


Oaott  p«  Ucf 


BaMin 
•Sect 


Rate  in 
—  eflect  sub- 
Proposed  ]ect  to 
Increased  rate     refund  In 
dockets  Noa. 


BIT1-3S7..  V.  F.  Neubaos. 


I&0788      RIS2-528. 


do., 
do. 


.do. 
-do.. 


Rm-388  .  Winston  Jenkins 

K171-3*'!  .  American  i'etroGna  Co. 
of  Texas. 


do. 


Rm-3s<V .  Thomas  V.  BaUey. 


R171-«l  Marathon  OU  Co.... 
RI71-3K. .  Artec  OU  A  Oas  Co- 
RI71-3B3     Hanley  Co 


.do- 
.do.. 
.do., 
.do.- 


.do.. 
.do.. 


.do. 


.do.. 


.do., 
.do., 
.do. 


.do.. 


.do. 
.do. 


EI71-3M..  Amlnl  OU  Corp. 


1 

B9 


69 
1 


»1 
10 


m 

m 
m 

m 
m 


(") 
-(») 


m 


18. 0788  RI62-52e. 

18. 07  RI70-860. 

l&O  RI68-17S. 

1&0788  RI6»-ill. 
1&0788 


•    Ptofida  Oas  Transmbslon  Co.  |8,4«    10-19-70       11-20-70         4-20-71         17.074378 

(North  Kineon  Field,  Starr 

County,  Tex.,  RR.  District 

No.  4). 
4    Florida  (iii.sTran.imLsslon  Co.  3.300    10-1IH70       11-20-70         4-30-71         17.074378 

(Cortei  FielJ,  Stiur  County, 

Tex.,  KU.  UistrUt  No.  4). 

3  Florida  Cias  Traiuftii-sslon  Co.  8,318    10-19-70       11-20-70         4-20-71         18.088828 

(Soils  Lease,  Cortez  Field, 
Starr  County,  Tex.,  RR. 
District  .No.  4). 
9    Florida  (l;is  Transmission  Co.  1, 480    10-19-70        11-20-70         4-20-71  17. 0 

(Ublate  Klel<l.  lli<lal(!0  County, 
Tex.,  RR.  District  No.  4). 
13    Florida  Gas  Transmission  Co.  9,168    10-19-70       11-20-70         4-20-71         17.074378 

(  Yx.igulrre  Field,  Starr  County, 
Tex.,  RR.  District  No.  4).  „  ^  ..  , 

4  do  4.809    10-20-70        11-20-70         4-20-71  U.0 

•  19    United  ilas  Pipe  Line  Co.  10-23-70       11-23-70  *  Accepted _ 

(Cabexa  Creek  Area.  Uollao 
County,  Tex.,  RR.  District 

30        ^do'^^'  21,836    10-23-70        11-23-70         4-23-71  14.21424  18.34578  RI-70-I30. 

a'EiPasoNat'uralGasCo.VBianco  368    10-15-70        11-18-70'         4-14-71     "14.2801  t'li  15.2693      B164-194. 

Mesa  Verde  Field,  San  Juan 
County,  N.  Mex.,  San  Juan 

3    Cascade  Natural  Oas  Corp.  990    10-21-70       11-21-70         4-21-71         U.0  »16.0 

(Divide  Creek  Area.  liarBeld 

and  Mesa  Counties,  Colo.). 
•17    El  Paso  NaturalUas  Co.  (Basin  8,289    10-12-70       11-12-70         4-l»-71         13.0  u  14.0678 

Dakota  Tool,  San  Juan  County, 

N.  Mex.  San  Juan  Dasln). 
C")    El  Paso  Natural  (ias  Co.  8,283    10-19-70       11-19-70         4-19-71         14.5  19.3278 

(Spraberry  Tread  Area, 

Midland  and  Olassiock 

Counties,  Tex.)  (RR.  District 

No.  8)  (Permian  Basin).  „ 

IH)  do  3,814    10-19-70        11-19-70 

(U)   do""" 436     10-19-70        11-19-70 

(W) do'""  212     10-19-70        11-19-70 

(>')    (Spraberry  Trend  Area,  Glasscock        3,693    10-19-70       11-19-70 

and  Reagan  Counties.  Tex.,) 

(RR.  District  Noe.  8  4  7-C) 

(Permian  Basin). 
(»)    (Spraberry  Trend  Area,  Reagan  1,738    10-19-70       11-19-70         4-19-71         KS 

County,  Tex.)  (RR.  District 

No.  7-C)  (Permian  Basin).  „         .....         ... 

(»)     (Spraberry  Trend  Area.  Upton  1,014    10-19-70        11-19-70         4-19-71  14. 8 

County,  Tex.)  (RR.  District 

No.  7-C)  (Permian  Basin).  ....         ... 

(")    (Spraberry  Trend  Area.  O  lass-  2,807    10-19-70       11-19-70         4-19-71         14.  S 

cock  County,  Tex.)  (RR. 

District  No.  8)  (Permian 

(")    El  Paso  Natural  Oas  Co.  (Spra-  281    10-19-70       11-19-70         4-19-71         14.8 

berry  Trend  Area,  Glasscock 
and  Reagan  Counties,  Tex.) 
(RR.  DIstncU  Nos.  8  A  7-C). 

m    (Spralwrry  Tr"nd  Area,  Upton  1,082    10-19-70       1M9-T0         4-19-71         14.8 

County.  Tex.)  (RR.  District 
No.  7-C)  (Penult.  Barin). ^^^    ^^^^^       ^^^^^        ^,^^^        ,^, 

(H) do 1T31     10-19-70        ll-l»-70  4-19-70  14.8 

(»)  '(siiabeVi^'Trend  Area,  Upton  20,277     10-19-70        11-19-70         4-19-71  14.4 

and  Reagan  Counties,  Tex.) 

(RR.  District  No.  7-C) 

(»)    (S^^S'.'^TW  Area.  Oh»-  !,»«    10-19-70       11-19-70        4-19-71         14.1 

cock  County.  Tex.)  (RR. 
DIstrtct  No.  8)  (Permian 

(■)    (8??Sei^  Trend  Area,  Reagan  6.085    10-19-70       11-19-70         4-19-71         14.8 

County,  Tex.)  (RR.  District 

No.  7-C)  (Permian  Basin).  „         .  .»  „         ... 

(»)    (Spraberry  Trend  Area,  Upton  483    10-19-70       11-19-70         4-19-71         14.8 

County,  Tex.)  (RR.  District 

(-)    ErPaitUuT.'^cSM'^lock  7,450    1(^22-70       11-22-70         4-23-71         1*8 

1  and  9  Fields,  Andrews  County, 
Tex.)  (RR.  District  No.  8) 
(Permian  Basin). 


4-19-71  14,8 

4-19-71  14. 8 

4-19-71  14. 5 

4-19-71  14. 8 


19.3278 
19.  yJTS 
19.3278 
M.3278 


19.3278 
19.3378 
19.3278 

19.8278 
19.S278 


19.3278 
19.3278 
19.3278 


19.3278 
19.8378 

1&3760 


•  Unless  otherwise  stated,  the  pressure  base  Is  14.66  pj.La. 
'  Subject  to  quality  adjtistments. 

•Pursuant  to  paragraph  (.\)  of  Opinion  No.  546- A.  .,.    .    „ 

•  Provides  ainofig  other  things  (or  a  renegotiated  rate  of  18.3  cents  for  the  8-year 
period  commencing  on  June  19,  1969,  with  1-oent  Incteaaas eadi  6  7«a's>*>)«  PfO*'<'<3 
the  right  to  collect  any  higher  area  rau.  The  amendment  is  ■ecaptad  aa  ot 
Nov.  23.  I'J'O,  but  not  the  proposed  rate  contained  Utentn  which  ii  wapsoqad  Mr 
6  months. 

•  Letter  agreement  dated  Oct.  6,  1970, 

'  Not  u.s<d.  .  _ 

•  Includes  partial  reimbursement  for  the  JuU  2.55  percent  New  Mexico  Emerjency 
School  Tax. 

'  Includes  1-cent  minimum  guarantee  fbr  liquids.  . 

•  Pertains  to  sales  under  Supplements  Nos.  13,  14, 15,  and  16  only.    | 

•  Not  used. 
»  Not  used. 

u  Pressure  base  Is  16.025  pj.I.a.  ^        .        ^ .    ,.    w_ ..,     ^o.««  j> 

»  No  rate  schedule  on  ftle.  SmaU  prodneer  eertlflcata  Issued  in  Docket  Na  CS70-48. 


■  Contract  datad  Oct.  16, 1954. 
u  Contract  dated  Apr.  13, 1955. 
u  Contract  dated  June  12.  1952. 
U  Contract  dated  July  1,  19A2. 
"  Contract  ilated  Nov.  3,  ^9.^2. 
u  Contract  dated  Jan.  13,  1953. 
H  Contract  dated  Jan.  14,  1957. 
»  Contract  dated  Dec.  9,  1960. 
>■  Contract  dated  Oct.  3,  1952. 
a  Contract  date<i  Jan.  I,  1962. 

■  Contract  dated  Oct.  1, 1962. 

»  Contract  dated  Sept.  30,  1963. 
>•  Contract  dated  Apr.  16,  1954. 

■  Contract  dated  Feb.  21,  19.V>. 

>•  Contract  dated  Apr.  12,  1957.  »      ■       .»_ 

••  No  rate  schedule  on  Die  under  contract  dated  Ifaf;  I,  W66.  Bmaa  BCMOCtr 
cate  Issued  In  Docket  No.  C86»-l. 
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The  proposed  increase  for  Thomas  D.  Bailey 
includes  partial  reimbursement  for  the  full 
2.55  percent  New  Mexico  Emergency  School 
Tax.  El  Paso  Natural  Gas  Co.  (purchaser).  Is 
expected  to  protest  tax  reimbursement  part 
of  the  proposed  rate.  In  view  of  the  con- 
tractual problem  presented,  the  hearing  pro- 
vided with  respect  to  this  filing  shall  concern 
Itself  with  the  contractual  basis  for  the 
filing  as  well  as  the  statutory  lawfulness  of 
the  proposed  rate. 

Many  of  the  respondents  request  effective 
dates  for  which  adequate  notice  has  not  been 
given.  Good  cause  has  not  been  shown  for 
granting  any  of  these  requests  and  they  are 
denied. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.66). 

(P.R.    Doc.    70-16613:    Piled,   Nov.    23,    1970; 
8:45  a.m.] 


(Docket  No.  CP71-1241 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application;  Correction 

November  10,  1970. 
In  the  notice  of  application,  issued 
October  30,  1970,  anij  published  in  the 
Federal  Register  November  6,  1970  (35 
F.R.  17153),  change  "$5,800,00"  to  read 
"15,800.00." 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IP.R.    Doc.   70-15752:    Piled,   Nov.   23,    1970; 
8:45  a.m.] 


(Docket  No.  G-669,  etc.] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

November  17, 1970. 

Michigan  Wisconsin  Pipe  Line  Com- 
pany, Dockets  Nos.  G-669,  G-2327, 
0-13246,  G-18316,  G-20569,  CP62-22, 
CP63-230,  CP64-161,  CP65-216,  CP68- 
190. 

Take  notice  that  on  November  9,  1970, 
Michigan  Wisconsin  Pipe  Line  Co.  (Peti- 
tioner), 1  Woodward  Avenue,  Detroit, 
MI  48222,  filed  in  Docket  No.  G-669  et 
al.,  a  petition  to  amend  the  certificates 
issued  in  the  subject  dockets  so  that  the 
petitioner  may  operate  its  Green  Bay 
System  at  975  p.s.i.g.  instead  of  850 
p.s.i.g.,  all  as  more  fully  set  forth  in  the 
(>etition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  requirements  on 
its  Green  Bay  System  have  increased  and 
that  the  operation  of  its  system  at  the 
increased  pressure  will  obviate  the  neces- 
sity for  immediate  additional  looping  of 
the  system  and  will  minimize  facilities 
to  be  added  in  the  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  8,  1970,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1,8  or  1.10)  and  the 
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regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  stction 
to  be  taken  but  virill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


(P.R.   DocL   70-15753:    Piled,   Nov.    23, 
8:45  a.m.] 


1970; 


(Docket  No.  RP71-16] 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Order  Providing  for  Hearing,  Rejecting 
Proposed  Revised  Tariff  Sheets,  and 
Accepting  and  Suspending  Pro- 
posed Alternative  Revised  Tariff 
Sheets 

November  13, 1970. 

On  September  30,  1970,  Midwestern 
Gas  Transmission  Co.  (Midwestern) 
tendered  for  filing  proposed  changes  in 
its  presently  effective  FPC  Gas  Tariff, 
to  become  efifective  November  15,  1970. 
The  rate  changes  therein  proposed 
would  increase  charges  for  jurisdictional 
sales  and  services  on  the  Southern  Sys- 
tem by  approximately  $19,185,000  per 
annum  based  on  operations  for  the  12- 
month  period  ended  May  31,  1970,  and 
on  the  Northern  System,  by  approxi- 
mately $2,600,000  per  annum  based  on 
the  same  test  period. 

Midwestern 's  filing  consists  of  two  al- 
ternative sets  of  revised  tariff  sheets.' 
The  first  contains  a  separate  and  differ- 
ing purchased  gas  adjustment  clause  for 
each  system."  The  second  set  is  identical 
except  that  it  contains  no  purchased 
gas  adjustment  clauses.  Midwestern  re- 
quests waiver  of  §  154.38(d)  (3)  of  the 
Commission's  regulations  under  the 
Natural  Oas  Act,  to  the  extent  necessary, 
to  permit  the  filing  of  the  aforementioned 
tariff  sheets  containing  the  purchased 
gas  adjustment  clauses.  Should  such 
permission  not  be  granted,  Midwestern 
requests  acceptance  of  the  alternate  set 
of  revised  tariff  sheets,  which  do  not 
contain  a  purchased  gas  adjustment 
provision. 

Midwestern  states  that  the  principal 
reasons  for  filing  the  proposed  tariff 
changes  are:  (1)  Increases  in  the  cost 
of  purchased  gas  for  the  Southern  Sys- 
tem resulting  from  the  rate  filing  of 
Tennessee  Gas  Pipeline  Co.  in  Docket  No. 
RP71-6  and,  for  its  Northern  System, 
from  the  increased  contract  prices  with 


>  In  plaoe  of  the  presently  effective  FPC 
Gas  Tariff,  1st  Revised  Volume  No.  1,  Mid- 
western has  filed  Its  2d  Revised  Volume 
No.  1. 

'The  tariff  sheets  setting  forth  Mid- 
western's  proposed  purchased  gas  adjust- 
ment provision  and  gas  supplier  refunds 
provision  are  set  forth  on  Original  Sheets 
Nos.  5,  38,  81.  83,  83,  84,  and  86. 
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respect  to  deliveries  from  Trans-Canada 
Pipe  Lines  Ltd.;  (2)  the  return  to  nor- 
malization accounting  for  liberalized  de- 
preciation in  determining  Federal  in- 
come taxes  in  the  cost-of -service;  (3) 
the  need  for  a  9.25  percent  rate  of  re- 
turn; (4)  an  increase  in  the  company's 
composite  book  depreciation  rate  on  its 
Southern  System  from  3.5  percent  to  4.25 
percent;  (5)  increases  in  the  cost  of  ma- 
terials, supplies,  wages,  and  services;  and 
(6)  increases  in  property,  payroll,  and 
State  income  taxes. 

The  reasonableness  of  including  a  pur- 
chased gas  adjustment  provision  in  Mid- 
western's  tariff  has  not  been  tested  pre- 
viously in  any  evidentiary  hearing.  If 
accepted  for  filing  at  this  time,  ttiis  pro- 
vision would  become  operative  following 
suspension.  The  purchased  gas  adjust- 
ment provision  raises  a  number  of  sub- 
stantive issues  which  should  be  carefully 
explored  and  resolved  before  the  rates 
and  charges  to  Midwestern's  customers 
are  subjected  to  change  by  application 
of  this  proposed  adjustment  provision. 
Accordingly,  we  deem  it  inappropriate  at 
this  time  to  waive  the  provisions  of 
§  154.38(d)  (3)  of  the  Commission's  regu- 
lations to  permit  the  filing  of  such  re- 
vised tariff  sheets  containing  the  pur- 
chased gas  adjustment  provision.  During 
the  pendency  of  this  proceeding,  and 
prior  to  the  determination  of  this  issue, 
however,  Midwestern  will  not  be  pre- 
cluded from  requesting  permission  to 
track  supplier  rate  increases  which  in- 
crease the  purchased  gas  cost  filed  by 
Midwestern  in  this  proceeding. 

Review  of  the  rate  filing  indicates  that 
certain  other  issues  are  raised  which 
also  require  development  in  evidentiary 
proceedings.  The  proposed  increased 
rates  and  charges  and  the  other  proposed 
changes  have  not  been  shown  to  be  jus- 
tified and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

At  the  prehearing  conference  herein-, 
after  ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as  well 
as  any  other  substantive  and  procedural 
problems  involved  in  this  proceeding. 
The  parties  are  expected  to  fully  effec- 
tuate the  intent  of  §  2.59  of  the  Com- 
mission's rules  of  practice  and  procedure. 
In  the  exercise  of  the  authority  delegated 
to  him  imder  §  1.27  of  the  rules,  the 
Presiding  Examiner,  in  the  exercise  of 
his  discretion,  may  determine,  which 
issues,  if  any,  shall  be  heard  in  an  ini- 
tial phase  of  the  hearing;  and  set  dates 
for  service  of  testimony  and  exhibits 
by  staff  and  intervenors,  the  rebuttal  evi- 
dence of  the  applicant  and  commence- 
ment of  cross-examination,  which  will 
serve  to  proceed  with  such  hearing  as 
expeditiously  as  feasible. 

The  Commission  finds : 

It  is  "necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that: 

(1)  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Midwest- 
em's  FPC  Gas  Tariff,  as  proposed  to  be 
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amended  herein,  and  that  the  proposed 
tariff  sheets  listed  in  footnote  (1)  above 
be  suspended,  and  the  use  thereof  be 
deferred  as  herein  provided,  and 

(2)  The  disposition  of  this  proceeding 
be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
commencing  with  a  prehearing  confer- 
ence on  January  19.  1971.  at  10  a.m.. 
es.t..  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, and  services  contained  in  Mid- 
westerns  FPC  Gas  Tariff,  as  proposed 
to  be  amended  herein. 

(B>  Pending  such  hearing  and  deci- 
sion thereon.  Midwestem's  alternate  set 
of  revised  tariff  sheets  not  containing  a 
purchased  gas  adjustment  provision  de- 
scribed in  footnote  (1)  above  are  hereby 
suspended  and  the  use  thereof  is  deferred 
vmtil  AprU  15.  1971.  and  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Midwestem's  set  of  revised  tariff 
sheets  containing  a  proposed  purchased 
gas  adjustment  provision  are  hereby  re- 
jected for  filing.  These  tendered  tariff 
sheets  may  be  made  a  part  of  the  record 
in  this  proceeding  to  be  considered,  along 
with  any  modifications  thereof  or  alter- 
native provisions  submitted  by  the  par- 
ties or  the  Commission's  staff,  as  a  pro- 
posed purchased  gas  adjustment  provi- 
sion for  consideration  to  be  included  in 
Midwestem's  tariff. 

(D)  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority. 
18  CFR  3.5(d)),  shall  preside  at,  and 
control  this  proceeding  in  accordance 
with  the  policies  expressed  In  the  Com- 
mission's rules  of  practice  and  procedure 
and  the  pxuTX)ses  expressed  in  this  order. 

(E)  At  the  hearing  on  January  19. 
1971.  Midwestem's  prepared  testimony 
(Statement  P)  filed  and  served  on  Octo- 
ber 15,  1970,  together  with  its  entire  rate 
filing  as  submitted  and  served  on  Sep- 
tember 30, 1970,  be  admitted  to  the  record 
as  Midwestem's  complete  case-in-chlef 
as  provided  by  5  154.63(e)^l)  of  the 
Commission's  regulations  \mder  the 
Natural  Gas  Act,  and  Order  No.  254,  28 
FPC  495,  subject  to  appropriate  motions, 
if  any.  by  parties  to  the  proceeding. 

(F)  Following  admission  of  Midwest- 
em's complete  case-in-chief,  the  parties 
shall  proceed  to  effectuate  the  intent  and 
purposes  of  i  2.59  of  the  Commission's 
rules  of  practice  and  procedxu-e  and  of 
this  order  as  set  forth  above. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

IFH.   Doc.   70-15780;    FUed.   Nov.   23,    1970; 
8:47  a.m.) 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

(Begs.  0,T,  and  U] 

OTC  MARGIN  STOCK 

Changes  in  List 

The  following  changes  have  been 
made,  effective  November  16.  1970.  in  the 
List  of  OTC  Margin  Stocks,  as  of  July  20. 
1970.  published  in  the  Federal  Register 
on  July  24.  1970. 

1.  Deletions:  (stocks  now  registered  on 
national  securities  exchanges)  Bolt 
Beranek  and  Newman.  Inc..  no  par  com- 
mon; Inexco  OU  Co..  $0.02  par  common; 
National  Semiconductor  Corp..  common; 
Newhall  Land  and  Farming  Co..  The. 
common;  Public  Service  Company  of 
New  Hampshire,  $5  par  common;  South- 
ern Union  Gas  Co..  $1  par  common;  Win- 
nebago Industries.  Inc..  $0.50  par  com- 
mon; (issuer  acquired  by  a  firm  regis- 
tered on  a  national  securities  exchange) 
Dallas  Airmotive.  Inc..  common. 

2.  Changes:  Continental  Mortgage 
Insurance  Co..  common,  becomes  CMI 
Investment  Corp..  $2.50  par  common; 
New  England  Merchants  National  Bank. 
$5  par  capital.  Is  changed  to  New  Eng- 
land Merchants  Co..  Inc..  $5  par  capital; 
and  Tassette.  Inc..  common,  now  reads  as 
Tassette.  Inc.,  Class  A,  common. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  acting  by  its  Director  of  the 
Division  of  Supervision  and  Regulation 
piu-suant  to  delegated  authority  (12  CFR 
265.2(0(13)).  November  16.  1970. 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(P.R.   Doc.    70-15764;    Piled.   Nov.   33,    1970; 
8:4«  ajn.l 
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ADMINISTRATION 

[Federal      Property      Management      Regs.; 
Temporary  Reg.  &-131 

MANDATORY  USE  OF  GSA  REQUIRE- 
MENTS TYPE  CONTRACTS  FOR 
AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  (ADPE)  AND  RELATED 
ITEMS 

To  heads  of  Federal  agencies. 

1.  Purpose.  This  regulation  prescribes 
policies  and  procedures  to  be  followed 
in  piirchasing  certain  ADPE  and  related 
items. 

2.  Effective  date.  This  regulation  Is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regxilation 
expires  July  31.  1971.  unless  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies. 

5.  Background.  GSA  executes  require- 
ments type  contracts  (as  defined  in  FPR 
1-3.4091  b) )  for  ADPE  and  related  items 
whenever  it  appears  that  benefits  will 
accrue  to  the  Government  (e.g..  require- 
ments type  contracts  for  selected  punch- 
card    accounting    machines    (PCAM>). 


The  contracts  specify  that  their  use  as 
the  primary  source  for  items  and  serv- 
ices listed  therein  is  mandatory  upon 
Federal  agencies.  As  additional  ADPE 
and  related  items  cMne  under  considera- 
tion, GSA  will  provide  requirements 
type  contracts  for  such  ADPE  and  related 
items  where  it  can  be  shown  that  benefits 
will  accrue  to  the  Government  through 
the  use  of  those  contracts. 

6.  Policy  on  use  of  requirements  type 
contracts  for  ADPE  and  related  items. 
Where  ADPE  or  related  items  are  avail- 
able from  GSA  requirements  type  con- 
tracts, this  source  shall  be  used  by  all 
agencies  as  the  primary  source  to  satisfy 
needs  in  accordance  with  the  provisions 
of  such  contracts.  However,  when  such 
contract  provisions  require  prior  author- 
ization from  GSA  before  placing  orders, 
the  agency  involved  shall  notify  the 
General  Services  Administration  (FTP), 
Washington.  D.C.  20406.  This  will  permit 
GSA  to  allocate  the  distribution  of  avail- 
able ADPE  or  related  items  on  such 
contracts. 

7.  Availability  of  GSA  requirements 
type  contracts  for  ADPE  and  related 
items.  Copies  of  the  contracts  (not  con- 
tractors' price  lists)  are  distributed  to 
recipients  of  the  schedule  FSC  Group  74. 
Part  VI.  Additional  copies  are  available 
from  GSA  regional  offices  or  from  the 
General  Services  Administration  (FTP), 
Washington.  D.C.  20406  or  by  calling 
(703)  557-8500.  Additional  information 
concerning  use  of  these  contracts  may  be 
obtained  by  writing  to  the  above  address. 

8.  Effect  on  other  issuances.  This  regu- 
laUon  affects  PPMR  101-32.403  by  re- 
quiring agencies  to  use  GSA  requirements 
type  contracts  for  ADPE  and  related 
Items  as  the  primary  source  to  satisfy 
their  requirements  for  ADPE  and  related 
Items  prior  to  the  exercise  of  any  delega- 
tion of  procurement  authority  provided 
therein. 

Dated:  November  18. 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[PR.   Doc.   70-16826;    Piled.   Nov.   23.    1970; 
8:50  a.m.) 


INTERA6ENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COnON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  PORTUGAL 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

November  19,  1970. 
On  December  16,  1969,  there  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
19930)  a  letter  dated  December  15.  1969. 
from  the  Chairman  of  the  President's 
Cabinet  TextUe  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish- 
ing levels  of  restraint  applicable  to  cer- 
tain specified  categories  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  In  Portugal  and  exported 
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to  the  United  States  during  the  12 -month 
period  beginning  January  1.  1970.  The 
levels  of  restraint  established  by  that  let- 
ter are  subject  to  adjustment  pursuant  to 
paragraph  5  (five)  and  eighteen  (18)  of 
the  bilateral  cotton  textile  agreement  of 
March  23,  1967,  as  amended.  Septem- 
ber 29.  1967.  between  the  Governments  of 
the  United  States  and  Portugal  which 
provide  in  part  that  within  the  aggregate 
and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by 
not  more  than  five  (5)  percent  and  for 
the  limited  carryover  of  short  falls  in 
certain  categories  to  the  next  agreement 
year. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Portugal  and  pursuant  to  the 
provisions  of  the  bilateral  agreement  re- 
ferred to  above,  there  Is  published  below 
a  letter  of  November  17.  1970,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs  adjusting  the 
levels  of  restraint  applicable  to  cotton 
textiles  in  Category  60  for  the  12-month 
period  which  began  on  January  1,  1970. 

Stanley  Nehher, 
Chairman,     Interagency     Tex- 
tile Administrative   Commit- 
tee and  Deputy  Assistant  Sec- 
retary for  Resources. 

The  Secretart  of  Commerce 

president's  cabinet  textile  advisory 
committex 

Commissioner  or  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20226 

November  17,  1970. 

Dear  Mr.  Commissioner:  On  December  15, 
1969,  the  Chairman  of  the  President's  Cabi- 
net Textile  Advisory  Committee,  directed  you, 
effective  January  1,  1970,  to  prohibit  entry 
ot  cotton  textiles  and  cotton  textile  products 
in  certain  specified  categories,  produced  or 
manufkctured  in  Portugal  and  exported  to 
the  United  States  la  excess  of  the  designated 
levels  of  restraint. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  February 
9,  1962,  pursuant  to  paragraphs  five  (S)  and 
eighteen  (18)  of  the  bilateral  cotton  textile 
agreement  of  March  23,  1967,  as  amended 
September  29.  1967,  between  the  Govern- 
ments of  the  United  States  and  Portugal,  in 
accordance  with  Executive  Order  11052  of 
September  28,  1962.  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  and  under  the 
terms  oT  the  aforementioned  directive  of 
December  15,  1969,  the  level  of  restraint  > 
provided  in  that  directive  for  cotton  textile 
products  In  Category  60  produced  or  manu- 
factured In  Portgual  and  exported  from 
Portugal  to  the  United  States,  for  the  period 
beginning  January  1,  1970  and  extending 
through  December  31.  1970,  is  hereby 
amended  to  be  21,000  dozen,  effective  as  soon 
as  possible. 

The  actions  taken  with  respect  to  the 
Ooverrmient  of  Portugal  and  with  respect 
to  Imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Portugal  have  been 
determined  by  the  President's  Cabinet  Tex- 
tile Advisory  Committee  to  involve  foreign 
affairs  function;  of  the  United  States.  There- 
fore, the  directions  to  the  Ck>inmlssloner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 


>  This  level  has  not  been  adjusted  to  reflect 
entries  made  on  or  after  Jan.  1, 1970. 


NOTICES 


affairs  exception  to  the  notice  provisions  of 
5  U.S.C.  653  (Supp.  V.  1965-69).  This  letter 
will  be  published  In  the  Federal  Register. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,   Chairmun, 
President's  Cabinet  Textile  Advi- 
sory Committee. 

I  F.R.   Doc.    70-15827;    Piled.   Nov.   23,   1970; 
8:50  a.m.] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

FREEMAN  COAL  MINING  CORP. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  has 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  11108,  Freeman 
Coal  Mining  Corp.,  Orient  Mine  No.  3, 
USBM  ID  No.  11  00600  0,  Waltonville, 
Jefferson  County,  HI.,  Section  ID  No. 
010  (7  West  Main  South  West  North). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq.,  Public  Law  91-173). 
notice  is  hereby  given  that  request  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
P.R.  11296.  July  15.  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  request  for  public 
hearing  may  be  filed  in  the  ofiBce  of  the 
Correspondence  Control  OflBcer,  Interim 
Compliance  Panel,  Suite  800,  7730  K 
Street  NW..  Washington.  DC  20006. 

George  A.  Hornbeck, 

Chairman; 
Interim  Compliance  Panel. 

November  19,  1970. 

[P.R.   Doc.   70-16760:    Filed.   Nov.   23.    1970; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I24W-2884] 

DIGITATOR,  INC. 

Order  Permanently  Suspending 

(Exemption 
November  18,  1970. 
Digitator,  Inc.   (issuer),  20  Dundalk 
Avenue.  Dundalk.  MD.  a  Maryland  cor- 
poration, filed  with  the  Commission  on 


18017 

November  7.  1968.  a  notification  and 
offering  circular  for  the  purpose  of  ob- 
taining an  exemption  from  the  registra- 
tion requirement  of  the  Securities  Act 
of  1933  pursuant  to  section  3(b)  thereof 
and  Regulation  A  thereunder,  with  re- 
spect to  a  public  offering  of  150,000 
shares  of  its  $0.12  par  value  common 
stock  at  $2  per  share. 

The  Commission  on  August  21.  1969, 
issued  an  order  pursuant  to  Rule  261  of 
Regulation  A  temporarily  suspending  the 
exemption.  The  order  alleged  that  the 
notification  and  offering  circular  con- 
tained materially  misleading  statements 
with  respect  to,  among  other  things,  the 
promoters  and  controlling  persons  of 
issuer;  sales  of  its  unregistered  securi- 
ties; the  number  of  shares  beneficially 
owned  by  certain  officers,  directors,  pro- 
moters, and  controlling  persons;  and  the 
participation  of  a  promoter  and/or  con- 
trolling person  in  certain  legal  fees  to  be 
paid  by  the  issuer  from  the  proceeds  of 
the  offering.  It  further  alleged  that  the 
terms  and  conditions  of  Regxilation  A 
were  not  complied  with  in  that  the  issuer 
failed  to  disclose,  among  other  things, 
that  Nathan  H.  Cohen  was  a  promoter  or 
a  controlling  person  or  both  of  issuer  and 
that  he  was  to  receive  fees  from  the  pro- 
ceeds of  the  offering,  and  the  names  of  all 
persons  to  whom  the  issuer,  or  its  affil- 
iates had  issued  or  sold  unregistered 
securities  within  1  year  prior  to  the  filing 
of  the  notification.  It  also  stated  that  no 
Regulation  A  exemption  was  available  for 
the  issuer  under  the  provisions  of  Rule 
253(c)  in  that  issuer  was  incorporated 
more  than  1  year  prior  to  the  filing  herein 
and  has  not  had  a  net  income  from 
operations  of  the  character  in  which 
issuer  intends  to  engage  for  at  least  one 
of  its  last  2  fiscal  years;  and  that  160,000 
shares  of  issuer's  common  stock  owned 
by  issuer's  officers,  directors,  and  pro- 
moters are  not  subject  to  escrow  arrange- 
ments, thus  causing  the  aggregate 
offering  price  to  exceed  the  $300,000  lim- 
itation. The  order  concluded  that  the 
offering,  if  made,  would  be  in  violation  of 
sections  5  and  17  of  the  Securities  Act  of 
1933  as  amended. 

At  the  issuer's  request,  the  matter  was 
setdown  for  hearing  to  determine 
whether  to  vacate  that  order  or  to  enter 
an  order  permanently  suspending  the 
exemption.  Subsequently,  however,  the 
issuer  withdrew  its  request  for  a  hearing. 

It  appears  in  view  of  the  foregoing 
that  it  is  appropriate  in  the  public  in- 
terest and  for  the  protection  of  investors 
that  the  exemption  of  the  issuer  under 
Regulation  A  be  permanently  suspended. 

Accordingly,  it  is  ordered.  Pursuant  to 
Rule  261  of  Regulation  A  under  the  Se- 
curities Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  the 
above  public  offering  of  securities  by 
Digitator,  Inc.,  be,  and  it  hereby  is,  per- 
,manently  suspended. 

For  the  Commission,  by  the  Office  of 
Opinions  and  Review,  pursuant  to  dele- 
gated authority. 

[SEAL]  Orval  L.  Dubois,       \ 

Secretary,    'i 

IP.R.   Doc.    70-15770;    Piled,  Nov.   23,    1970; 
8:47  ajn.] 


No.  228- 
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|FUe  No.  600-1 1 

GLOBUS  INTERNATIONAL,  LTD. 
Order  Suspending  Trading 

November  18,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Globus  International,  Ltd.,  a 
Delaware  corporation,  and  all  other  se- 
curities of  Globus  International,  Ltd., 
being  traded  otherwise  than  on  a  na- 
Uonal  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors : 

It  is  ordered.  Pursiiant  to  section  15(c) 
(5)  of  the  SecuriUes  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 19,  1970,  through  November  28, 
1970.  both  dates  inclusive. 

By  the  Commission. 

[SEAil  Orval  L.  Dubois. 

Secretary. 

IPR    Doc.   70-15771:    Filed.  Nov.   23,   1970; 
8:47  »jn.l 


NOTICES 


[812-2819] 

INVESTORS  DIVERSIFIED  SERVICES, 
INC.,  AND  INVESTORS  ACCUMULA- 
TION PLAN,  INC. 

Notice  of  Applicotion  for  Exemption 

November  18.  1970. 
Notice  is  hereby  given  that  Investors 
Diversified  Service.  Inc.  (IDS)  and  its 
wholly  owned  subsidiary.  Investors  Ac- 
cumulation Plan.  Inc.  (LAP),  Minneapo- 
lis. Minn,  (collectively.  "Applicants'), 
both  Minnesota  corporations,  have  fUed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  exemption  from 
the  provisions  of  section  27(a)  (3)  of  the 
Act  to  permit  Applicants  to  deduct  sales 
load  from  a  newly  formed  vmit  invest- 
ment tnist  in  a  maimer  different  from 
that  specified  in  section  27(a)  (3)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  full  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

Applicants  represent  that  lAP  will 
serve  as  Sponsor  for  IDS'  Investment 
Program  (Program),  a  registered  unit 
investment  trust  which  proposes  to  offer 
periodic  payment  plan  certificates  (Plan) 
for  the  accumulation  of  shares  of  IDS 
Growth  Fund.  Inc.  (Fund),  a  registered, 
open-end,  diversified,  management  in- 
vestment company  which  has  filed  a 
Form  S-5  Registration  Statement  under 
the  Securities  Act  of  1933.  IDS  wUl  act 
as  investment  adviser  to  and  under- 
writer for  Fund,  and  also  will  act  as 
underwriter  for  Program  which  has  filed 
a  Form  S-6  Registration  Statement  un- 
der the  Securities  Act  of  1933.  Applicants 
represent  that  Fund  shares  will  be  sold 
to  Program  at  net  asset  value. 


Applicants  state  that  they  propose  to 
deduct  a  sales  charge  which  ranges  from 
8.74  percent  on  the  minimum  available 
plan  of  $3,000  to  4  percent  on  the  maxi- 
mum available  plan  of  $75,000.  In  addi- 
tion to  the  sales  charge,  a  monthly  cus- 
todian fee  ranging  from  $0.40  monthly 
payments  of  $20  to  $0.75  on  monthly  pay- 
ments of  $4O-$500  is  to  be  deducted  from 
each  plan  payment.  Total  deductions  on 
the  minimum  plan  including  custodian 
charges,  will  amoimt  to  10.74  percent  of 
total  payments  representing  12.03  per- 
cent of  the  net  amoimt  invested.  Total 
deductions  on  the  maximum  plan,  in- 
cluding custodian  charges,  will  amount 
to  4.15  percent  representing  4.33  percent 
of  the  net  amount  invested. 

Section  27(a)  (3)  of  the  Act,  in  perti- 
nent part,  prohibits  the  issuance  of  peri- 
odic payment  plan  certificates  by  a  reg- 
istered investment  company  if  the 
amoimts  deducted  as  sales  load  from 
all  payments  subsequent  to  the  first  12 
months  are  not  proportionately  alike. 

Applicants  state  that  they  propose,  in 
the  case  of  a  minimum  plan  under  the 
Program,  to  deduct  a  sales  charge  at  the 
rate  of  20  percent  on  the  first  12  monthly 
payments.  18  percent  on  each  of  the  next 
24  monthly  payments  and  5.6  percent 
of  the  remaining  114  monthly  payments. 
For  a  maximum  Plan  the  proposed  sales 
charges  will  be  deducted  at  the  rate 
of  20  percent  on  each  of  the  first  12 
monthly  payments,  9  percent  on  each  of 
the  next  12  monthly  payments  and  2 
percent  on  the  remaining  126  monthly 
paj-ments.  Thus,  the  deductions  for  sales 
load  for  the  third  and  subsequent  years 
are  not  proportionately  equal  to  the 
sales  load  deductions  for  the  second  year. 
Applicants  state  that  total  charges  on 
the  minimum  periodic  pajmient  plan  thus 
would  amount  to  22  percent  of  each  pay- 
ment made  during  the  first  year,  20 
percent  of  each  payment  during  the  sec- 
ond and  third  years  and  7.6  percent  of 
each  payment  thereafter. 

Applicants  represent  that  the  effect 
of  the  proposed  method  of  deducting  the 
initial  sales  load  is  to  increase  the 
amount  which  holders  of  the  proposed 
periodic  payment  plans  would  have  in- 
vested during  the  first  year,  as  compared 
to  the  amovmt  that  would  be  invested  If 
the  first  year  sales  charge  which  is  per- 
mitted by  section  27(a)  were  deducted, 
and  that  the  impact  of  the  proposed 
larger  sales  load  deductions  during  the 
second  and  third  years  would  be  more 
than  offset  by  this  diminished  first 
year  charge.  Applicants  represent  that 
the  proposed  sales  load  deductions  for 
the  periodic  pa>Tnent  plans  are  wholly 
beneficial  to  the  investor.  Applicants  fur- 
ther r*resent  that  the  exemption  re- 
quested is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
cvirity  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  the  provisions  of  the  Act 


and  rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  In  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 3,  1970,  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  therein.  Any  such  commimica- 
tion  should  be  addressed :  Secretary.  Se- 
curities    and     Exchange     Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  «*ove.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission.  By  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 


[seal] 


Orval  L.  DuBois. 

Secretary. 

IP.R.    Doc.   70-15768;    Filed,   Not.   23,   1970; 
8:47  a.m.] 


1811-04] 


KEYSTONE  CUSTODIAN  FUNDS,  INC., 
AS  TRUSTEE  FOR  KEYSTONE  CUS- 
TODIAN FUND,  SERIES  B-3 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased     To     Be     an      Investment 

Company 

November  17,  1970. 

Notice  Is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.  (Applicant),  a 
Delaware  corporation,  as  Trustee  for 
Keystone  Custodian  Fund,  Series  B-3 
(the  "Fund"),  50  Congress  Street,  Bos- 
ton, MA  02109,  a  registered  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act)  and  organized  as  a 
common-law  trust  pursuant  to  an  agree- 
ment of  trust  dated  July  15.  1935,  as 
amended  from  time  to  time,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  the  Fund  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred  to 
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the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

The  Fund's  registration  statement  filed 
under  the  Act  became  effective  Novem- 
ber 1.  1940.  Prior  to  July  7. 1966,  the  Fund 
offered  Its  securities  to  the  public  pur- 
suant to  that  registration  statement  as 
amended.  On  August  1.  1966.  pursuant  to 
an  application  (File  No.  812-1879),  the 
Commission  issued  an  order  (Investment 
Company  Act  Release  No.  4657)  permit- 
ing  the  Fund  to  transfer  substantially  all 
its  assets  to  Keystone  (Custodian  Fund, 
Series  B-4  (B-4  Fund)  in  exchange  for 
shares  of  the  B-4  Fund  having  an  aggre- 
gate net  asset  value  equal  to  the  value  of 
the  assets  of  the  Fund  which  were  ac- 
quired by  the  B-4  Fimd.  The  exchange 
took  place  on  August  1,  1966,  and  the  Ap- 
plicant represents  that  since  that  date 
no  public  offering  of  its  shares  has  been 
made  by  the  Fund,  nor  does  it  propose 
to  make  a  public  offering.  The  plan  for 
combining  the  Fund  with  the  B-4  Fund 
received  approval  by  a  majority  of  the 
shareholders  after  being  submitted  to 
them  In  a  proxy  statement  dated  July  1, 
1966.  The  plan  established  procedures  for 
distributing  pro  rat^  to  shareholders  of 
the  Fund,  upon  surrender  of  their  share 
certificates,  shares  of  the  B-4  PHmd.  In 
addition,  shares  of  the  B-4  Fimd,  includ- 
ing any  fractional  shares,  were  credited 
to  the  shareholder's  account  where  Fund 
shares  were  being  held  in  a  Keystone 
Open  Account  plan. 

The  Applicant  represents  that  as  of 
April  30,  1970,  98  shareholders  had  not 
surrendered  their  Fund  certificates.  This 
represents  4,095  shares  of  the  3,439,589 
outstanding  on  June  23,  1966.  With  re- 
gard to  these  shareholders,  a  special  ac- 
count has  been  established  at  the  State 
Street  Bank  and  Trust  Co.  into  which 
all  imdelivered  B-4  Fund  certificates  and 
all  undelivered  dividend  checlcs  have 
been  deposited,  and  all  future  dividend 
checks  will  be  deposited.  In  addition 
there  are  29  shareholders  holding  1,737 
shares  In  Open  Account  form  who  have 
not  responded.  These  accounts  are  being 
handled  as  B-4  Open  Accoimts  with  re- 
investments of  dividends  and  distribu- 
tions In  accordance  with  prior  instruc- 
tions. 

Applicant  contends  that  the  Fund  is 
not  making  a  public  offering  of  Its  secu- 
rities and  does  not  propose  to  make  such 
a  public  offering.  F^irthermore,  Applicant 
contends  that  the  Fund  has  terminated 
all  business  activities  and  is  no  longer 
engaged  and  does  not  propose  at  any 
time  in  the  future  to  engage  in  the  busi- 
ness of  investing,  reinvesting,  holding,  or 
trading  in  securities,  and  that  adequate 
and  appropriate  provisions  have  been 
made  to  protect  the  interests  of  the  Fimd 
shareholders  who  have  not  yet  surren- 
dered their  shares. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  Investment  company.  It  shall  so 
declare  by  order,  and  upon  the  taking 


NOTICES 


effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  thsm  Decem- 
ber 7,  1970  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commu- 
nication should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commis- 
sion upon  the  basis  of  the  Information 
stated  in  said  application,  unless  an  or- 
der for  hearing  upon  said  application 
shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wUl  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL]  ^  Orval  L.  DuBois, 

I  Secretary. 

(F.R.   Doo.  70-15793;    FUed,  Nov.  23,   1970; 
8:49  a.m.] 


[812-3814] 


RICO  ARGENTINE  MINING  CO. 

Notice  of  Application  for  Order  of 
Temporary  Exemption 

I  November  17,  1970. 

Notice  is  hereby  given  that  Rico 
Argentine  Mining  Co.  (Applicant),  605 
Keams  Building,  Salt  Lake  City,  UT 
84101,  a  Utah  corporation,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  the  Commission 
temporarily  exranpting  it  from  the  provi- 
sions of  section  7  of  the  Act,  imtil  such 
time  as  the  Commission  has  acted  upon 
the  application  imder  section  3(b)(2) 
filed  by  Applicant  on  September  8,  1970. 
Applicant,  in  requesting  such  tempo- 
rary exemption,  has  agreed  that  Appli- 
cant and  other  persons  In  their  transac- 
tions and  relations  with  it  shall  be  sub- 
ject to  all  other  provisions  of  the  Act 
and  the  respective  rules  and  regulations 
promulgated  imder  each  of  such  provi- 
sions as  though  Applicant  were  a  regis- 
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tered  investment  company,  other  than 
the  following:  Section  8;  subsections  (a) 
and  (b)(3)  of  section  10;  section  13(a) 
(2) ;  subsections  (f)  and  (g)  of  section  17 
(Provided.  That  presently  outstsmding 
stock  options  granted  by  Applicant  to 
two  employees  may  be  exercised ) ;  sec- 
tion 18,  except  subsecti<m  (d)  thereof 
(Provided.  That  Applicant  will  not  have 
outstanding  at  any  time  more  than  two 
classes  of  senior  security  representing 
Indebtedness  and  more  than  one  class 
of  senior  security  which  is  stock ) :  sec- 
tion 20(a);  subsections  (a)  and  (b)  of 
section  23  (however,  only  to  the  extent 
of  permitting  exercise  of  two  existing 
outstanding  stock  options  previously 
granted  to  employees) ;  section  30  and 
section  31  of  the  Act,  and  the  rules  and 
regulations  thereimder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  Applicant's  representations, 
which  are  summarized  below. 

On  September  8,  1970,  Applicant  filed 
an  application  pursuant  to  section  3(b) 
(2)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  it  is  not  an  in- 
vestment company.  Section  3(b)  (2)  pro- 
vides that  the  filing  of  an  application 
thereunder  shall  exempt  the  Applicant 
for  a  period  of  60  days  from  all  provi- 
sions of  the  Act  appliable  to  Investment 
companies  as  such. 

The  60-day  period  of  exemption  pro- 
vided in  section  3(b)  (2)  expired.  In  Ap- 
plicant's case,  on  November  7,  1970.  Ap- 
plicant, which  has  not  registered  as  an 
Investment  company  under  the  Act,  has 
asked  that  It  be  exempted  as  requested 
imtll  the  Commission  has  acted  upon  the 
application  under  section  3(b)  (2)  of  the 
Act. 

Section  6(c)  provides  that  the  CJom- 
misslon,  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  provi- 
sions of  the  Act,  If  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  Investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(e)  provides  that,  If,  In  con- 
nection with  any  order  under  section  6 
exempting  any  Investment  company 
from  section  7,  the  Commission  deems 
it  necessary  or  appropriate  in  the  pub- 
lic Interest  or  for  the  protection  of  in- 
vestors that  certain  specified  provisions 
of  the  Act  pertaining  to  registered  in- 
vestment companies  shall  be  applicable 
in  respect  of  such  company,  the  provi- 
sions so  specified  shall  apply  to  such 
company,  and  to  other  persons  In  their 
transactions  and  relations  with  such 
company,  as  though  such  company  were 
a  registered  investment  company. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 7,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
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should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air- 
mall  If  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  sUted  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shaU  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations  pro- 
miilgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  notice  of  fiuther  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


NOTICES 


[SXALl 


Orval  L.  Dubois, 
Secretary. 


[yjl.   Doc.   70-15794;    PUed,   Nov.   23,    1970; 
8:49  ajn.) 


1812-27941 

TRUST  FUND  SPONSORED  BY  THE 
SCHOLARSHIP  CLUB,  INC. 

Notice  of  Application  for  Exemption 
and  Amendment  of  Previous  Order 

November  17.  1970. 

Notice  is  hereby  givdi  that  The  Schol- 
arship Club,  Inc.  (Cnub).  sponsor  of  the 
Tnist  Fund  Sponsored  by  the  Scholar- 
ship Club.  Inc.  (Fund) ,  15  East  Broward 
Boulevard.  Port  Laudeldale,  FL  33301. 
and  Scholarship  Services,  Inc.  (Services) 
which  is  Fund's  distributor,  and  Fund 
(referred  to  collectively  as  Applicants) 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  to  exempt 
Applicants  from  the  provisions  of  section 
27(a)  (3)  of  the  Act  and  to  allow  a  sales 
load  to  be  charged  upon  the  sale  of 
Funds  investment  plans  (^holarship 
Plans)  which  is  greater  than  the  load 
presently  permitted  by  a  current  Com- 
mission order.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  siimmarized  below. 

f^md  was  organized  on  July  22.  1965. 
by  Club,  a  nonprofit  Florida  corporation, 
for  the  purpose  of  administering  schol- 
arship plans  which  would  provide  funds 
to  be  used  towards  the  college  education 
of  children  designated  by  investors.  The 
scholarship  plans,  which  investors  es- 
tablish by  depositing  money  on  a  lump 
sum  or  monthly  basis  in  either  a  feder- 
ally IriSured  savings  bank  or  a  federally 
insured   savings   and    loan    association 


located  in  Florida  are  offered  solely  to 
bona  fide  residents  of  the  State  of  Flor- 
ida through  Services  a  separate  organi- 
zation engaged  in  the  selling  of  the 
scholarship  plans. 

On  October  25,  1968,  the  Commission, 
by  order  (Investment  Company  Act  Re- 
lease No.  5524),  granted  Fund  certain 
exemptions  from  various  sections  of  the 
Act,  including  section  27(a)(3),  to  the 
extent  necessary  to  allow  Fund  to  op- 
erate as  a  registered  investment  com- 
pany. Pursuant  to  section  27(a)  (3)  and 
the  Commission's  order,  total  fees  pres- 
ently paid  on  each  plan  are  $160  with 
$112  allocated  to  Services  as  sales  load 
and    $48    allocated    for    administrative 
costs.  Under  the  installment  plans  now 
offered  the  investor  makes  total  pay- 
ments of  $2,660.  Payments  are  made  for 
11  years  at  the  rate  of  $40  the  first 
month,  and  $20  per  month  thereafter. 
The  sales  load  is  paid  by  a  20-percent 
deduction  from  each  monthly  payment 
for  the  first  2  years  for  a  total  of  $52  in 
the  first  year  and  $48  in  the  second  year 
and  by  a  deduction  of  $12  in  the  third 
year  at  the  rate  of  5  percent  of  each 
monthly   payment.   Administrative   fees 
are  deducted  at  the  rate  of  8  percent  or 
$20.80  from  the  first  year's  payments  and 
3  percent  or  $7.20  from  the  third  year's 
payments  plus  $1  to  be  deducted  from 
the  first  payment  of  each  year  for  the 
remaining  8  years.  In  a  fully  paid  plan, 
which  Is  designed  to  yield  approximately 
the  same  payments  of  interest  as  the 
periodic  plan,  the  Investor  pays  $1,760 
which  includes  a  deposit  into  his  savings 
accoimt  of  $1,600  plus  the  sales  and  ad- 
ministrative charge  of  $160.  The  present 
aggregate  sales  load  of  $112  is  divided 
approximately  $50-$55  to  the  salesman. 
$15-$20  to  the  area  supervisor,  and  the 
remainder  to  Services. 

Applicants  request  an  increase  in  sales 
load  to  $160  per  plan,  bringing  total 
sales  and  administrative  charges  to  $208. 
With  respect  to  installment  plans  Ap- 
plicants also  request  further  exemption 
from  section  27(a)  (3)  to  allow  the  sales 
load  of  $160  to  be  taken  monthly  from 
each  payment  at  the  rate  of  20  per- 
cent of  such  payment  for  a  period  of  40 
months  until  the  sales  load  in  Its  en- 
tirety has  been  i>aid.  It  is  intended  that 
the  new  aggregate  sales  load  will  be  di- 
vided approximately  $75  to  the  sales- 
man, $40  to  the  supervisor,  and  the 
remainder  of  approximately  $45  to 
Services. 

Section  27(a)(3)  of  the  Act  as  here 
relevant,  requires  the  same  proportionate 
deduction  of  sales  load  from  all  pay- 
ments after  the  first  year. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulati<Hi  there- 
under, if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  state  that  under  the  pres- 
ent sales  load  Services  cannot  continue 
to  operate  without  incurring  financial 


losses,  and,  in  fact,  has  operated  since 
the  commencement  of  sales  of  the  plans 
at  a  loss  totelllng  $110,000  for  the  6 
months  ending  May  31, 1970. 

Applicants  represent  among  other 
things  that  Services  has  advised  Club 
that  the  present  amoimt  of  sales  load 
impedes  the  recruitment  of  area  super- 
visors and  salesmen  of  the  desired  cali- 
ber; that  the  market  for  potential  In- 
vestors Is  limited  as  compared  to  other 
investment  programs;  and  that  because 
the  plans  are  available  in  one  amoxmt 
only  a  salesman  does  not  have  the  op- 
portunity of  receiving  a  higher  commis- 
sion from  any  single  sale. 

Applicants  represent  that  the  sales 
load,  as  increased,  is  within  the  9  per- 
cent maximum  specified  in  section  27 
(a)  (1)  of  the  Act.  that  Applicant  Is  not 
deducting  the  maximum  of  50  percent 
of  the  first  year's  payments  as  sales  load 
which  Is  permitted  by  section  27(a)(2). 
that  Applicant's  payments  are  greater 
than  the  minimum  specified  in  section 
27(a)  (4) .  and  that  the  requested  exemp- 
tion is  in  the  public  interest  and  is  con- 
sistent with  the  protection  of  investors 
and  the  purposes  and  policies  of  the  Act. 
Applicants  state  that  the  State  Treas- 
urer of  the  State  of  Florida,  who  vmder 
the  laws  of  the  State  of  Florida  has 
regulatory  supervision  over  scholarship 
plans  including  Jurisdiction  to  prescribe 
reasonable  commissions  and  sales  loads, 
has  examined  the  proposed  sales  loads 
and  the  proposed  methods  of  deducting 
such  loads  from  the  payments  to  be 
made  by  investors  and  has  signified  his 
approval.  A  copy  of  his  letter  has  been 
filed  as  an  exhibit  to  the  amjlication. 

Applicants  consent  that  should  the 
Commission  grant  the  requested  exemp- 
tion Applicants  will  file  with  the  Com- 
mission annusdly  a  statement  of  the 
number  of  scholarship  plans  which 
lapsed  during  each  calendar  year  broken 
down  by  years  of  participation  In  the 
plans. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 11,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  In  vnlting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed.  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
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upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

isEALl  Orval  L.  DtrBois, 

Secretary. 

(PR.    Doc.    70-15769:    Filed,   Nov.   23,    1970; 
8:47  Bjn.J 


TARIFF  COMMISSION 

ITEA-W-351 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  three  plants  of  the  FMC  Corp.. 
American  Viscose  Division,  located  at 
Nitro.  W.  Va.,  Parkersburg,  W.  Va.,  and 
Front  Royal.  Va.,  the  U.S.  Tariff  Com- 
mission, on  November  18,  1970.  instituted 
an  Investigation  imder  section  301(c)  (2) 
of  the  Act  to  determine  whether,  sis  a 
result  In  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  rayon 
staple  fiber  produced  by  such  corpora- 
tion, are  being  Imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  manufacturing  corpora- 
tion. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  and  at  the  New  York  City  Office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  November  19.  1970. 

By  order  of  the  Commission. 

[sxal]  Kenneth  R.  Mason, 

Secretary. 

[PJl.   Doc.    70-15808:    Filed,   Nov.   23,    1970; 
8:50  a.m.) 
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Division,  sfco  Seminary  Avenue.  Wood- 
stock, XL,  the  U.S.  Tariff  Commission, 
on  November  18,  1970.  instituted  an  in- 
vestigation under  section  301(c)(2)  of 
the  Act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  manual  office 
typewriters  produced  by  such  corpora- 
tion, are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  manufacturing  corpora- 
tion. 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10  a.m.,  e.s.t.,  on  December  17,  1970. 
in  the  Hearing  Room,  U.S.  Tariff  Com- 
mission Building,  Eighth  and  E  Streets 
NW.,  Washington,  DC.  Appearances  at 
the  hearing  should  be  entered  in  accord- 
ance with  S  201.13  of  the  Tariff  Commis- 
sion's rules  of  practice  and  procedure. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection , at  the  Office  of  the 
Secretary.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  Office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  November  19, 1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(P.R.   Doc.   70-15807:    FUed.   Nov.   28,    1970; 
8:50  aon.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 


ITEA-W-361 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation  and  Hearing 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  R.  C.  Allen,  Inc.,  Typewriter 


November  19,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42081 — Coarse  grains  from, 
to,  and  between,  points  in  Texas.  Filed 
by  Texas-Louisiana  Freight  Bureau, 
agent  (No.  644).  for  interested  rail  car- 
riers. Rates  on  coarse  grains  and  related 
articles,  in  carloads,  as  described  in  the 
application,  from,  to,  and  between,  i)oints 
in  Texas,  over  interstate  routes  through 
adjoining  States. 

Grounds  for  relief — ^Revision  In  car- 
load minimum  weights. 

Tariff — Supplement  223  to  Texas-Lou- 
isiana Freight  Bureau,  agent,  tariff  ICC 
1012. 

By  the  Commission. 

[seal]    I  Robert  L.  Oswald, 

I  Secretary. 

Filed.   Nov.   23,    1970; 


IF.R.   Doc. 


70-15788: 

8:48  ajn.l 


18021 

[Notice  196J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  19.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  107295  (Sub-No.  471  TA), 
filed  November  16,  1970.  Applicant: 
PRE-PAB  TRANSIT  CO.,  100  South 
Main  Street,  Post  Office  Box  146,  Farmer 
City,  IL  61842.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ventila- 
tors, ventilator  parts,  ventilator  equip- 
ment, ventilator  systems,  and  accessories 
used  in  the  installation  thereof,  from  the 
plantsite  and  warehouse  facilities  of 
Penn  Ventilator  Co.,  at  Tabor  City,  N.C., 
to  points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Dakota,  Ohio. 
Oklahoma,  South  Dakota,  Texas,  West 
Virginia,  and  Wisconsin,  and  between  the 
plantsite  of  Penn  Ventilator  Co.,  at  Tabor 
City.  N.C..  and  Philadelphia  Pa.  for  180 
days.  Supporting  shipper:  Penn  Ventila- 
tor Co.  Inc..  11th  Street  and  Alleghany 
Avenue.  Philadelphia.  PA  19140.  Send 
protests  to:  Harold  Jolliff.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room  476, 
325  West  Adams  Street.  Springfield,  IL 
62704. 

No.  MC  109324  (Sub-No.  22  TA),  filed 
November  16,  1970.  Applicant:  GARRI- 
SON MOTOR  FREIGHT,  INC.,  Post  Of- 
fice Box  969,  Harrison,  AR  72601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk.  In  tank  vehicles,  and 
those  requiring  special  equipment,  be- 
tween BerryviUe  and  Gateway.  AR.  over 
UJ5.  Highway  62,  serving  all  Intermediate 
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points.  NoTi:  Applicant  intends  to  tack 
^th  its   present  MC    109324   at   Utile. 
Rock  AR;  Memphis,  TN:  Springfield,  St. 
Loms.  and  Kansas  City.  MO:  for  180  days 
supporting    shippers:     Clio's    Inc      44 
Spring  Street.  Eureka  Springs,  AR  72632 . 
Builders  Supply  Co.,  Highway  62  East 
Eureka  Springs,  AR  72632;  BOp  Field 
No    22    Garrison   Motor   Freight,  Inc., 
Post  Office  Box  969.  Harrison.  AR  72601; 
W   O   Perkins  &  Son  Lumber  Co..  Inc., 
Eureka     Springs,     AR     72632;     Walker 
Brothers  Department   Store.   35   North 
Main.  Eureka  Springs.  AR  72632;  Mod- 
em   Motors,    60    South    Main,    Eureka 
Springs,  AR  72632;  The  Episcopal  Book 
Club     Hillspeak,    Eureka    Springs,    AR 
72632;  Eureka  Drug  Co.,  Eureka  Springs, 
AR  72632.  Send  protests  to:  District  Su- 
pervisor William  H.  Land,  Jr.,  2519  Fed- 
eral Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

No  MC  110525  (Sub-No.  988  TA) ,  filed 
November  16,  1970.  Applicant:  CHEM- 
ICAL LEAMAN  TANK.  LINE,  INC..  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Applicant's  representative: 
Thomas  J.  OBrien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Adtpu: 
acid,  dry,  in  bulk,  in  tank  vehicles,  from 
Hopewell.  Va..  to  Natrium.  W.  Va  for 
180  days.  Supporting  shipper:  Alliea 
Chemical  Corp..  Post  Office  Box  365.  Mor- 
ristown.  NJ  07960.  Send  protests  to: 
Peter  R.  Gruman.  District  Supervisor. 
900  U  S.  Customhouse.  Second  and  Chest- 
nut Streets.  Philadelphia,  PA  19106. 

No   MC  111397  (Sub-No.  94  TA),  filed 
November   16.   1970.  Applicant:    DAVIS 
TRANSPORT.  INC..  1345  South  Fourth 
Street.  Paducah,  KY  42001.  Applicants 
represenUtive:   Herbert  S.  Melton,  Jr., 
Box    1407,   Avondale,  Station,   Paducah. 
KY  42001.  Authority  nought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  cal- 
cium  chloride,  from   Paducah,  Ky..   to 
points  in  Kentucky,  restricted  to  ship- 
ments having  a  prior  rail  movement,  for 
180     days.    Supporting    shipper:     Dow 
Chemical  Co.,  2030  Dow  Center.  Midland, 
MI  48640   (Mr.  George  J.  Vandenberg, 
Traffic    Manager).    Send    protests    to: 
Floyd  A.  Johnson,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  390  Federal  Build- 
ing.  167  North  Main  Street,  Memphis, 
TN  38103. 

No  MC  113666  (Sub-No.  48  TA) .  filed 
November  16.   1970.  Applicant:   FREE- 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road    Preeport,   PA    16229.   Applicants 
representative:     Daniel    R.    Smetanick 
(same    address    as    above).    Authonty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urea  and  ammonium  ni- 
trate, in  bags,  from  ports  of  entry  on 
the  United  States-Canada  international 
boundary  at  Ogdensburg  and  Alexandria 
Bay  N  Y.,  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland.  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont. Return  of  refused  or  rejected  ma- 
terial and  shipping  containers.  Calcium 


carbide.  In  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  United  Stotes- 
Canada  international  boundary  at 
Champlain,  N.Y..  to  points  in  New  Jersey, 
for  180  days.  Supporting  shippers: 
Brockville  Chemical  Industries,  Ltd., 
Suite  2340,  1  Place  Ville  Marie.  Montreal 
113  PQ  Canada.  Gulf  Oil  Canada 
Limited,  No.  1  Place  Ville  Marie.  Mon- 
treal 113,  PQ  Canada.  Send  protests 
to:  John  J.  England.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2111  Federal  Build- 
ing. 1000  Liberty  Avenue.  Pittsburgh.  PA 

15222. 

No  MC  115826  (Sub-No.  209  TA),  filed 
November    16,    1970.   Applicant:    W.   J. 
DIGBY.  rilC..  1960  31st  Street,  Post  Of- 
fice Box  5088,  Terminal  Annex,  Denver, 
CO    80217.    Applicants    represenUtive: 
Robert  R.  Digby,  217  Luhrs  Tower,  Phoe- 
nix, AZ  85003.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat    meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Appendix  1  to  Description  in  Motor 
Carrier  Certificates,  from  Greeley,  Colo., 
to    points    in    Connecticut,    Maryland, 
Michigan,   Massachusetts,   New   Jersey. 
New  York  Ohio.  Pennsylvania.  Virginia. 
and  Washington,  DC,  for  180  days.  Sup- 
porting shipper:   Monfort  Packing  Co.. 
Box  G,  Greeley.  CO  80631.  Send  protests 
to-  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing, Denver.  CO  80202. 

So   MC  116280  (Sub-No.  12  TA>.  filed 
November    16,    1970.    Applicant:    W.    C. 
McQUAIDE,  INC.,  153  Macridge  Avenue, 
Johnstown,  PA  15904.  Applicant's  repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street.  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Clothing,    from 
Duncansville,  Windber,  and  Johnstown, 
Pa     to  Philadelphia,  Pa.,  restricted  to 
transportation     having     a     subsequent 
movement  by  freight  forwarders,  con- 
solidators  and  shippers'  association,  for 
150  days  Supporting  shippers:  Bestform 
Foundations  of  Windber.  Inc..  Stockholm 
Avenue,  Windber.  PA  15963.  The  Puritan 
Sportwear    Corp.,    Altoona,    PA    16603. 
Send  protests  to:  Frank  L.  Calvary,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2111 
Federal  Building,  1000  Uberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC  117799  (Sub-No.  5  TA),  filed 
November  16,  1970.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC.,  3033 
Excelsior  Boulevard.  Room  210,  Min- 
neapolis, MN  55416.  Applicant's  repre- 
senUtive: Patrick  M.  Porritt  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Dairy  products  and  other  commodi- 
ties distributed  by  dairies  (except 
commodities  in  bulk),  from  points  In 
MirmesoU.  Wisconsin,  and  Chicago,  ni., 
commercial  zone  to  Connecticut,  Dela- 
ware Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 


Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Land  O'Lakes,  Inc..  Post  Office 
Box  116.  Minneapolis,  MN  55440.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce     Commission,     448     Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 
No.  MC  119012  (Sub-No.  8  TA),  filed 
November   16,   1970.  Applicant:    RIVER 
TERMINALS    TRANSPORT,    INC..    208 
Broadway,  Post  Office  Box  176,  Aurora, 
IN    47001.    Applicant's    represenUtive: 
Robert  W.  Loser,  1001  Chamber  of  Com- 
merce Building,  Indianapolis,  IN.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)  Dry  bulk  com- 
modities (not  including  cement) .  In  bulk, 
in  dump  trucks,  or  other  similar  type 
self -unloading  equipment;  and  (2)   Pig 
iron  and  ferro  alloys  in  dump  vehicles  or 
other  simUar  type  unloading  equipment. 
from  river  terminals,  located  at  Aurora, 
Ind    to  points  in  that  part  of  Indiana  on 
and  south  of  U.S.  Highway  30.  that  part 
of  Ohio  on  and  south  of  a  line  beginning 
at  the  Ohio-Indiana  State  line  and  ex- 
tending along  U.S.  Highway  30  to  junc- 
tion U  S.  Highway  30N.  and  thence  along 
U.S.  Highway  30N  to  Junction  U.S.  High- 
way 23.  on  and  west  of  US.  Highway  23 
from  junction  U.S.  Highways  30N  and  23 
to  the  Ohio-Kentucky  SUte  line,   and 
that  part  of  Kentucky  on  and  north  of  a 
line  beginning  at  the  Ohio  River,  near 
Ashland,  Ky..  and  extending  along  U.S. 
Highway  60  to  junction  U.S.  Highway  62, 
near  Versailles.  Ky.,  and  thence  along 
U.S.  Highway  62  to  the  Ohio  River,  at 
Paducah.  Ky..  with  no  transporUtion  for 
compensation  on  return  except  as  other- 
wise  authorized.   Restriction:    The   au- 
thority applied  for  herein  is  to  be  limited 
to  commodities  having  had  a  prior  move- 
ment by  rail,  for  180  days.  Supporting 
shipper:  Monsanto,  800  North  Lindbergh 
Boulevard,  St.  Louis.   MO   63166.  Send 
protests  to:  District  Supervisor  James  W. 
Habermehl.  IntersUte  Commerce  Com- 
mission, Bureau  of  Operations,  802  Cen- 
tury  Building,    36   South   Pennsylvania 
Street,  Indianapolis.  IN  46204. 

No.  MC  129905  (Sub-No.  2  TA).  filed 
November     16,     1970.    Applicant:     ALL 
STATES  MOVING  AND  STORAGE  CO., 
INC.,  2800  Navy  Boulevard,  Pensacola, 
FL  32505.  Applicant's  representative:  Sol 
Proctor,  2501  Gulf  Life  Tower,  Jackson- 
ville. FL  32207.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Used  household  goods,  as  defined  by  the 
Commission,   and   unaccompanied   bag- 
gage and  personal  effects,  between  points 
in  Bay,  Washington,  Walton,  Escambia, 
Santa  Rosa,  and  Okaloosa  Counties,  Fla., 
and  Geneva.  Covington,  Escambia,  Bald- 
win, and  Mobile  Coimties,  Ala.  Restric- 
tion:  Said  operations  are  restricted  to 
the  transportation  of   traffic   having  a 
prior  or  subsequent  movement  in  con- 
tainers,   except    as    to    unaccompanied 
baggage  and  personal  effects,  beyond  the 
points  authorized.  Said  operations  are 
restricted  to  the  performance  of  pickup 
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and  delivery  service  In  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic,  for  180  days. 
Supporting  shipper:  Department  of  De- 
fense, Military  Traffic  Management,  Ter- 
minal Service,  Washington,  D.C.  20315, 
Attention:  Mr.  Frank  Gioscio.  Send  pro- 
tests to:  Clifford  W.  White,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  814, 
2121  Building.  Birmingham,  AL  35203. 

No.  MC  135071  (Sub-No.  1  TA),  filed 
November  16.  1970.  Applicant:  RONALD 
M.  STROLE  AND  BETTY  L.  STROLE, 
a  partnership,  doing  business  as  AA-1 
MOVING  ii  STORAGE.  18485  lona  Ave- 
nue. Lemoore,  CA  93245.  Applicant's  rep- 
resentative: K.  Phillip  Maroot,  427  North 
Redington  Street,  Hanford,  CA  93230. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Kings,  Tulare, 
and  Fresno  Counties,  Calif.,  for  150  days. 
Supporting  shipper:  Military  Traffic 
Management  and  Terminal  Service. 
Washington,  DC.  Send  protests  to:  John 
E.  Nance.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  7708.  Federal  Building. 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

No.  MC  135074  TA,  filed  November  16, 
1970.  Applicant:  SECURITY  STORAGE 
COMPANY,  INC.,  117  Bypass  South, 
Goldsboro,  NC  27530.  Applicant's  repre- 
senUtive. Lindsay  C.  Warren,  Jr.,  Post 
Office  Box  1616.  Goldsboro.  NC  27530. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  between  points  in 
Wayne,  Lenoir,  Johnston.  Green.  Pitt, 
Martin.  Edgecome,  Wilson,  Nash,  Hali- 
fax, Wake,  Durham,  Orange,  Person, 
Granville,  Vance,  Franklin,  and  Warren 
Counties,  N.C.  Restriction:  The  service 
applied  for  is  to  be  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers 
beyond  the  points  above  referred  to  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic  for  180  days. 
Supporting  shipper:  Department  of 
Defense.  Defense  Transportation  De- 
partment. Washington,  D.C.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Post  Office 
Box  26896,  Raleigh,  NC  27611. 

No.  MC  135075  TA,  filed  November  16. 
1970.  Applicant:  M.  M.  SMITH  STOR- 
AGE WAREHOUSE.  INC..  811  Old  Wil- 
mington Road.  Fayetteville.  NC  28305. 
Applicant's  representative:  Monty  Schu- 
macker.  2045  Peachtree  Road  NE..  At- 
lanta. GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  and  unaccompanied 
baggage  and  personal  effects,  between 
points  in  North  Carolina  and  the  adja- 
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cent  counties  In  South  Carolina  of  Lan- 
caster. Chesterfield.  Marlboro,  Dillon, 
Marion.  Horry.  Darlington,  and  Florence. 
Restriction:  The  operations  r*uthorized 
herein  are  subject  to  the  following  con- 
ditions: Said  operations  are  restricted  to 
the  transporUtion  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, except  as  to  the  unaccompanied 
baggage  and  personal  effects,  beyond  the 
points  authorized.  Said  operations  are  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  containerization,  or 
unpacking,  uncrating,  and  decontniner- 
izations  of  such  traffic,  for  180  days.  Sup- 
porting shipper:  MTMTS,  Department  of 
Defense.  Washington,  D.C.  Send  protests 
to:  Archie  W.  Andrews,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Post  Office  Box 
26896.  Raleigh.  NC  27611. 

No.  MC  135076  TA.  filed  November  16, 
1970.  Applicant:  VIKING  DELIVERY 
SERVICE.  INC.,  3415  Victor  Street,  SanU 
Clara,  CA  95050.  Applicant's  repre- 
sentative: Richard  W.  Bangham  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  having  im- 
mediate or  prior  or  subsequent  movement 
by  air.  between  San  Francisco  Interna- 
tional, Oakland  International,  San  Jose 
Municipal  Airports  and  facilities  of 
freight  forwarders  and  airlines  located 
in  terminal  area  of  these  airports  on  the 
one  hand,  and  on  the  other,  Los 
Angeles  International,  Hollywood-Bur- 
bank.  Orange  County,  Ontario  Interna- 
tional Airports,  and  facilities  of  air 
freight  forwarders  and  airlines  located 
in  terminal  areas  of  such  airports,  for 
180  days.  Supporting  shippers:  The  Fly- 
ing Tiger  Lines,  Inc..  International  Air- 
port. San  Francisco.  CA  94128,  and 
Shuhnan  Air  Freight,  20  Olney  Avenue. 
Cherrv  Hill.  NJ  08034.  Send  protests  to: 
Claud  W.  Reeves.  District  Supervisor,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue,  Box  36004.  San  Francisco,  CA 
94102. 

No.  MC  135077  TA,  filed  November  16. 
1970.  Applicant:  CORONET  ENTER- 
PRISES, INC.,  doing  business  as  AIR- 
PORT DRAY  AGE,  South  110  Sheridan 
Street.  Spokane,  WA  99202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
and  commodities  in  bulk),  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  air,  between  points  in  Spo- 
kane, Stevens,  Pend  Oreille,  Whitman, 
King,  and  Pierce  Counties  Wash.,  and 
Boundary,  Bonner.  Kootenai,  Shoshone. 
Benewah.  Latah,  Clearwater,  and  Nez 
Perce  Counties,  Idaho,  for  180  days.  Sup- 
porting shippers:  R.  A.  Hanson  Co.,  Inc., 
Post  Office  Box  19148,  Spokane  Interna- 
tional Airport,  Spokane.  WA  99219; 
Flberform,  Division  of  U.S.  Industries, 
Inc.,  Building  20,  Spokane  Industrial 
Park.  Spokane,  WA  99219;  Pacific 
TraU,  1531  Summit,  Seattle,  WA  98122. 
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Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,  401 
U.S.  Post  Office,   Spokane.   WA   99201. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.   70-15786:    Filed.   Nov.   23.    1970; 
8:48  a.m.] 


[Notice  616] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  20, 1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  IntersUte  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particularity^ 

No.  MC-FC-72464.  By  order  of  Novem- 
ber 17.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Murphy-Global 
Moving  &  Storage,  Inc.,  Philadelphia,  Pa., 
of  the  operating  rights  in  certificate 
No.  MC-66748  issued  August  5,  1960,  to 
Guardian  Moving  &  Storage  Co.  of  Penn- 
sylvania, a  corpxjration,  Philadelphia,  Pa., 
authorizing  the  transportation  of  house- 
hold goods,  between  Philadelphia,  Pa., 
and  points  within  25  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware.  Maryland,  Virginia, 
West  Virginia,  Ohio,  and  the  District  of 
Columbia.  V.  Baker  Smith,  2107  The 
Fidelity  Building,  Philadelphia,  PA 
19109,  Attorney  for  applicants. 

No.  MC-FC-72475.  By  order  of  Novem- 
ber 18,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Duqal,  Ltd.,  Los 
Angeles,  Calif.,  of  certificates  Nos.  MC- 
107715  and  MC-107715  (Sub-No.  4),  is- 
sued to  Vernon  Livestock  Trucking  Co., 
Inc.,  Los  Angeles,  Calif.,  authorizing  the 
transporUtion  of  various  commodities, 
i.e..  livestock,  farm  products  with  cer- 
Uin  exceptions,  empty  cement  contain- 
ers, box  shook  and  crates,  feed  and 
fertilizer,  between  specified  areas  in  Ari- 
zona and  California.  Warren  N.  Gross- 
man, 606  South  Olive  Street.  Los  Angeles, 
CA  90014,  attorney  for  applicants. 

No.  MC-FC-72479.  By  order  of  Novem- 
ber 17,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Vorro's  Express 
&  Warehouse,  Inc.,  Minturn  Farm  Road. 
Bristol,  RI  02809.  of  certificates  Nos. 
MC-59105  and  MC-59105  (Sub-No.  1)  is- 
sued to  Andrew  J.  Vorro.  Jr.,  doing  busi- 
ness as  Vorro's  Express,  Minturn  Farm 
Road,  Bristol,  RI  02809,  authorizing  the 
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transportation  of:  General  commodities, 
with  the  us\ial  exceptions,  between  speci- 
fied points  and  areas  in  Rhode  Island 
and  Massachusetts. 

No.  MC-PC-72485.  By  order  of  Novem- 
ber 17, 1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  I.T.S.,  Inc., 
Sycamore.  HI.,  of  certificate  of  registra- 
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Uon  No.  MC-121458  (Sub-No.  1)  Issued 
October  27.  1964,  to  Henry  C.  Prather, 
doing  business  as  Prather  Trucking 
Service,  Sycamore,  HI.,  evidencing  a 
right  to  engage  in  transporUtion  in  in- 
terstate commerce  as  described  in  cer- 
tificate of  public  convenience  and 
necessity  No.  34-MC  dated  April  5,  1955, 


issued  by  the  Illinois  Commerce  Commis- 
sion Bernard  G.  Colby,  1  North  La  Salle 
Street,  Chicago.  IL  60602.  attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR    Doc.   70-15787:    Filed,   Nov.   23.    1070; 
8.48  a.m.] 
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Rules  and  Regulations 


Title  7— AGI^ICUITURE 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Fruits  and  Vegetables 

Entry  of  Okra 

Pursuant  to  the  authority  conferred 
by  the  Fruit  and  Vegetable  Quarantine 
(Notice  of  Quarantine  No.  56,  7  CFR 
319.56) ,  and  §  319.56-2  of  the  regulations 
supplemental  thereto  (7  CFR  319.56-2). 
issued  under  sections  5  and  9  of  the 
Plant  Quarantine  Act  of  1912  and  sec- 
tion 106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  159.  162.  ISOee),  administra- 
tive instructions  appearing  as  §§  319.56- 
21c.  319.56-20.  and  319.5fr-2q  (7  CFR 
319.56-2k,  319.56-20,  319.56-2q)  are  de- 
leted and  a  new  section  to  appear  as 
S  319.56-2t  is  substituted  therefor  to  read 
as  follows : 

§  319.56-21  Adminislralive  inslruclion§ 
prescribing  treatment  and  relieving 
restrictions  refcardinfe  importation  of 
okra  from  Mexico,  the  West  Indies, 
and  certain  countries  in  South 
America. 

(a)  Conditions  for  issuance  of  permits. 
(1)  Under  S  319.56-2,  okra  may  be  im- 
ported imder  permit  and  in  compliance 
with  the  regiilations  in  this  subpart,  from 
Mexico,  the  West  Indies,  Colombia,  Ecua- 
dor, Peru,  and  Venezuela  and  any  other 
South  American  country  specified  in  the 
permit,  upon  presentation  of  evidence 
that  it  has  been  treated  in  accordanoe 
with  the  procedure  prescribed  in  para- 
graph (b)  of  this  section. 

(2)  Further.  It  is  hereby  determined, 
pursuant  to  S  319.56.  that  existing  condi- 
tions as  to  the  pest  risk  involved  in  the 
importation  of  okra  from  such  countries 
make  It  safe  to  make  less  stringent  the 
restrictions  contained  in  §  319.56-2.  by 
allowing  the  imjxjrtation  of  okra,  as  pro- 
vided in  paragraphs  (c),  (d),  and  (e) 
of  this  section  without  routinely  requir- 
ing such  treatment. 

(3)  As  used  in  this  section — (i)  "West 
Indies"  means  the  foreign  Islands  lying 
between  North  and  South  America,  the 
Caribbean  Sea,  and  the  Atlantic  Ocean, 
divided  into  the  Bahamas,  the  Greater 
Antilles,  and  the  Lesser  Antilles  (includ- 
ing the  Leeward  Islands,  the  Windward 
Islands,  and  the  islands  north  of  Vene- 
zuela) ;  and  (ii)  "Inspector"  means  an 
inspector  of  the  Plant  Quarantine  Divi- 
sion; or  an  Inspector  of  the  Plant  Pro- 
tection Division,  Agricultural  Research 
Service  of  the  U.S.  Department  of  Agri- 
culture, when  assigned  to  perform  duties 
under  this  section  pursuant  to  an  agree- 
ment between  the  two  Divisions. 

(b)  Authorized  treatment  procedure. 
(1)  The  treatment  shall  consist  of  fumi- 


gation with  methyl  bromide  at  normal 
atmospheric  pressure,  under  supervision, 
in  a  fumigation  chamber  which  has  been 
approved  for  that  purpose,  as  prescribed 
in  tliis  section.  This  treatment  is  specific 
for  the  pink  boUworm  (Pectinophora 
gossypiella  (Saund.) )  which  is  known  to 
occur  in  Mexico,  the  West  Indies,  and 
South  America.  Under  certain  cultural 
conditions  this  pest  will  infest  okra. 

(2)  Approval  of  fumigation  chambers. 
(i)  Fumigation  chambers  in  the  United 
States  or  elsewhere  will  be  approved  only 
If  they  are  properly  constructed  and  ade- 
quately equipped  to  handle  and  treat 
okra.  Witliin  the  United  States  the 
chambers  must  be  l(x:ated  within  the 
practicable  supervisory  range  of  inspec- 
tors of  the  Plant  Quarantine  Division 
stationed  at  the  ports  of  entry  author- 
ized in  permits  for  the  importation  of 
okra.  Approval  of  fumigation  chambers 
outside  the  United  States  will  depend 
upon  the  availability  of  qualified  inspec- 
tors for  assignment  to  supervise  the 
treatment  and  posttreatment  handling 
of  okra. 

(11)  Determination  of  eligibility  for 
approval  under  this  section  of  fumiga- 
tion plants  In  locations  in  the  interior  of 
Mexico  (i.e.  not  within  the  practicable 
supervisory  range  of  inspectors  stationed 
at  an  authorized  port  of  entry)  may  be 
made  by  an  inspector  of  the  Plant  Pro- 
tection Division'  at  the  request  of  the 
Plant  Quarantine  Division.  Determina- 
tion of  eligibility  for  approval  under  this 
section  of  fumigation  plants  In  other  lo- 
cations will  be  made  by  an  inspector  of 
the  Plant  Quarantine  Division. 

(3)  Fumigation  schedule.  Such  fimil- 
gation  shall  be  In  accordance  with  the 
following  fimiigatlon  schedule: 


Temperature  C  T.) 


Dosage  (pounds 

of  methyl        Exposure 
bromide  per        period 
1,000  cubic         (hours) 
feet) 


90-nfi 

8»^S9 

70-79 

60-69 

80- S9 

40-49 


l.« 

2 

!• 

2 

10 

2 

Z6 

2 

3.0 

2 

3.5 

2 

(4)  Fumigation  procedure.  Okra  to  be 
fumigated  jnay  be  packed  in  slatted 
crates  or  other  gas-permeable  containers. 
The  fumigation  chamber  shall  not  be 
loaded  to  more  than  two-thirds  of  its 
capacity.  The  containers  may  be  stacked 
one  on  top  of  another,  but  a  3-  to  4-inch 
space  must  be  provided  between  all  con- 
tainers throughout  the  load.  Crood  air 
circulation  above  and  below  the  load  shall 
be  provided  as  soon  as  the  okra  is  loaded 
and  must  be  continued  during  the  full 


•Preliminary  inquiries  should  be  directed 
to  the  Regional  Supervisor,  Plant  Protection 
DlvUion,  Apartado  Postal  No.  815,  Monterrey. 
Nuevo  Leon.  Mexloo. 


period  of  fumigation  and  imtil  the  okra 
has  been  removed  to  a  well-ventilated 
location.  Strong  blasts  of  air  should  not 
be  directed  against  the  okra.  Fumigation 
at  temperatures  in  excess  of  90°  F.  may 
result  in  injury  to  okra  and  should  be 
avoided  if  possible.  Past  experience  indi- 
cates that  injury  may  also  result  from 
excess  moisture,  such  as  residual  mois- 
ture from  harvesting  when  dew-covered. 

(5)  Supervision  of  fumigation — (i) 
Other  than  interior  of  Mexico.  Inspec- 
tors will  supervise  the  fumigation  of  okra 
at  approved  fumigation  plants  in  loca- 
tions other  than  those  in  the  interior  of 
Mexico  and  will  specify  safeguards  in 
specific  cases  for  the  packing,  other 
handling  and  transportation  of  the  okra 
before  and  subsequent  to  fumigation,  if, 
in  the  opinion  of  the  inspector,  this  is 
necessary  to  assure  that  there  will  be  no 
risk  of  introducing  plant  pests  into  the 
United  States  associated  with  the  treat- 
ment and  importation  of  the  okra.  The 
final  release  of  the  okra  for  entry  into  the 
United  States  will  be  conditioned  upon 
compliance  with  the  specified  safeguards. 
Such  supervision  at  plants  within  the 
United  States  will  be  carried  on  as  a  part 
of  normal  port  inspection  activities. 

(ii)  /Titerior  o/ Jlfextco.  Inspectors  will 
supervise  the  fumigation  of  okra  at  ap- 
proved fumigation"  plants  in  the  interior 
of  Mexico  and  will  prescribe  safeguards 
In  specific  cases  for  the  packing  and 
other  handling  of  the  okra  at  the  treat- 
ing plant  and  the  transportation  of  the 
okra  from  the  time  it  leaves  the  treating 
plant  until  it  reaches  the  U.S.  port  of 
entry,  if  in  the  opinion  of  the  inspector 
this  is  necessary  to  assure  that  there  will 
be  no  risk  of  introducing  plant  pests  into 
the  United  States  associated  with  the 
treatment  and  importation  of  the  okra. 
The  final  release  of  the  okra  for  entry 
into  the  United  States  will  be  conditioned 
upon  compliance  with  the  prescribed 
safeguards. 

(6)  Ports  of  entry.  Okra  required  to 
be  treated  as  a  ccwidition  of  importation 
will  be  limited  to  entry  at  New  Orleans 
or  such  other  South  Atlantic  or  gulf 
ports  with  approved  treatment  facilities 
as  may  be  named  in  the  permit,  except 
that,  in  addition,  Mexican  okra  required 
to  be  treated  as  a  condition  of  Impor- 
tation will  be  enterable  at  Mexican  Bor- 
der ports  named  in  the  permit. 

(7)  Costs.  Persons  desiring  to  import 
okra  required  to  be  treated  under  this 
section  must  make  advance  arrange- 
ments for  approval  of  the  fumigation 
plant  and  for  supervision  of  the  fumi- 
gation by  an  authorized  inspector.  All 
costs  of  constructing,  maintaining,  and 
operating  fumigation  plants  and  facil- 
ities, and  carrying  out  specified  pretreat- 
ment  and  posttreatment  safeguards,  and 
all  additional  costs  to  the  Department 
arising  from  supervision  under  this  sec- 
tion, by  an  inspector  away  from  his 
regular  place  of  official  duty  <n-  outside 
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of  his  regular  hoiSrs  of  official  duty  (in- 
cluding as  appropriate,  base  salary,  over- 
time and  holiday  pay.  travel  suteistence^ 
transportation,  employee  benefits,  and 
Incidental  expenses)  shaU  be  borne  by 
the  owner  of  the  okra  or  his  representa- 
tive Where  normal  inspecU<Mi  activities 
preclude  the  furnishing  of  supervision 
during  regularly  assigned  hours  of  duty, 
supervision  will  be  furnished  on  a  reim- 
bursable basis.  The  owner  of  the  okra 
or  his  representative  must  furnish  the 
Director  of  the  Plant  Quarantine  Divi- 
sion with  accepUble  assuraiices  that  he 
will  provide  funds  to  the  U.S.  Depart- 
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North  Dakota,  Ohio.  Oregon,  Pennsyl- 
vania, Rhode  Island.  South  Dakota. 
Utah.  Vermont,  Washington,  West  Vir- 
ginia. Wisconsin,  or  Wyoming,  or  the 
District  of  Columbia,  or  any  part  of  nii- 
nois,  Kentucky.  Missouri,  or  Virginia, 
north  of  the  38th  parallel. 

(5)  Okra  produced  in  Mexico  may  en- 
ter the  United  States  during  the  period 
May  16  to  November  30,  inclusive,  under 
permit  and  subject  to  port  of  entry  in- 
spection and  fumigation  requirements  if 
destined  to  Alabama.  Arkansas,  Florida. 
Georgia,  Louisiana.  Mississippi.  Nevada, 
North  Carolina.  South  Carolina,  or  Ten- 


These  administrative  instructions  shall 
become  effective  upon  publication  in  the 
Federal  Register,  when  they  shall  super- 
sede 7  CFR  319.56-2k.  319.56-2o,  and 
319.56-2q,  effective  August  14,  1969. 
February  8.  1962.  and  AprU  16,  1968. 
respectively. 

The  principal  purpose  of  these  in- 
structions is  to  relieve  the  treatment  re- 
quirements for  okra  imported  through 
North  Atlantic  ports  into  cerUin  north- 
em  areas  imder  permit  from  the  West 
Indies  and  certain  countries  in  South 
America.  This  action  will  make  consistent 
the    entry    requirements    for   untreated 


;;ni  provide  funds  to  the  U.S   Depart-     ^^^"^ '^™^p'^^"„VnUnols:  Kentucky,     okra.    fro'm   these    localities,    with    the 
ment  of  Agriculture  to  cover  all  costs  of     ^^^^^  o?Vlreinia.  south  of  the  38th    present  regulations  under  the  domestic 


supervision,  in  accordance  with  8S  354  i 
and  354.2  of  this  chapter  and  this 
subparagraph.  . 

(8)  Department  not  responsible  tor 
damage.  While  the  prescribed  treatment 
is  judged  from  experimental  tests  to  be 
safe  for  use  with  okra.  the  Department 
assumes  no  responsibUity  for  any  dam- 
age sustained  through  or  in  the  «»urse 
of  treatment  or  because  of  pretreatment 
or  posttreatment  safeguards.  There  has 
not  been  an  opportunity  to  test  these 
treatments  under  all  conditions  or  on  au 
olmi  varieties  or  on  okra  from  aU  areas 

^\t)^mixyrtations  of  okra  without 
treatment  authorized  from  MexKo  under 
the  following  conditions.  (1)  0|^  P[^ 
duced  in  Mexico  may  enter  the  United 
States  at  any  time  during  the  year,  under 
permit  and  subject  to  inspection  at  the 
Srt  of  entiT.  but  without  fumigation 
except  as  provided  in  subparagraph  (6) 
of  this  paragraph.  If  destined  to  an  axw 
comprised  of  the  States  of  Arizona.  New 
Mexico  Oklahoma,  and  Texas,  which  is 
S^^Sierally  in^ftedPink  Wlworm 
regulated  area  designated  in  5  301.52-2a 
of  this  chapter.         , 

(2)  Okra  produced  In  Mexico  may 
enter  the  United  States  during  the 
period  December  1  to  May  15.  inclusive 
tmder  permit  and  subject  to  mspectiMi 
at  the  port  of  entir.  but  without  fumi- 
gation except  as  Provided  in  subpara- 


Missouri,  or  Virginia,  south  of  the  38th 

parallel.  .      ,        . 

(6)  Okra  produced  in  Mexico  is  stu>- 
ject  to  fumigation  requirements  if  any 
pests  of  quarantine  significance,  in  the 
judgment  of  the  inspector,  are  found 
upon  port  of  entry  inspection. 

(d)   Importations     of     okra    without 
treatment  from   the   West  Indies  and 
certain  countries  in  South  America.  (1) 
Okra  produced  in  the  West  Indies,  Co- 
lombia.   Ecuador.   Peru.   Venezuela,   or 
other  South  American  country,  desig- 
nated in  accordance  with  9  349.56-2  in 
a  permit  to  import  okra.  may  enter  the 
United  States  through  any  North  Atlan- 
tic port  with  approved  treatment  facili- 
ties, under  permit  and  subject  to  inspec- 
tion at  the  port  of  entry  but  without 
fumigation  except  as  provided  in  sub- 
paragraph (2)  of  this  p«utigraph  if  des- 
tined to:  Alaska.  Colorado,  Connecticut, 
Delaware.  Hawaii.  Idaho,  Indiana.  Iowa, 
Kansas.   Maine.   Maryland.   Massachu- 
setts,   Michigan.    MinnesoU.    Montana. 
Nebraska,  New  Hampshire,  New  Jersey. 
New  York.  North  Dakota.  Ohio.  Oregon. 
Pennsylvania.  Rhode  Island.  South  Da- 
kota. Utah.  Vermont.  Washington,  West 
Virginia.  Wisconsin,  or  Wyommg.  or  the 
District  of  Columbia,  or  any  part  of  Illi- 
nois.  Kentucky.   Missouri,    or   Virginia, 
north  of  the  38th  parallel. 

(2)  Okra  subject  to  subparagraph  (1) 
of  this  paragraph  is  subject  to  fumiga 


^^'r  r«';'^?tiS  SSlxSh.  if  d^Une;i     tion  requirements  if  any  plant  pests  of 
graph  (6)  of  this  Paj^^pn,  "  o*^  ouarantine  significance,  in  the  judgment 


present  regulations  under  the  domestic 
pink  bollworm  quarantine  (7  CFR  301.52. 
301.52-1  et  seq.)  in  respect  to  movement 
of  imtreated  okra  from  regulated  areas 
of  the  United  SUtes  into  the  designated 
northern  areas.  Such  importations  will 
not  result  in  the  spread  of  the  pink  boll- 
worm  within  the  United  States.  Miami. 
Fla.,  is  removed  from  listing  in  the  In- 
structions as  a  part  of  entry  where  treat- 
ment Is  authorized  as  a  condition  of 
entry  of  okra  because  treatment  facilities 
are  no  longer  available  at  that  port. 

These  administrative  instructions  in 
part  relieve  restrictions  and  In  order  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions,  they  should  be 
made  effective  as  promptly  as  possible. 
Insofar    as    the    Instructions    may    be 
deemed  in  part  to  impose  more  stringent 
requirements  then  heretofore  prescribed, 
they  should  be  made  effective  promptly 
to  prevent  the  spread  of  plant  pests  Into 
the  United  Stotes.  Therefore,  pursuant 
to  the  administrative  procedure  provi- 
sions of  5  UJ3.C.  553,  it  Is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  these  Instruc- 
tions are  Impracticable  and  imnecessary 
smd  good  cause  Is  foimd  for  making  the 
instructions  effective  less  than  30  days 
after     publication     In     the     F«d«iiai 
REGism. 

Done  at  Hyattsville,  Md..  this  l»th  day 
of  November  1970. 


to  any  part  of  the  United  States  except 

^30°  oiuu  produced.  In  Mexico  may 
enter  the  United  slates  during  the 
period  January  1  to  March  15.  delusive, 
under  permit  and  subject  to  Po^  of  «v- 
try  inspection,  but  without  fumigation 
except  as  provided  in  subparagraph  (6) 
of  this  paragraph.  If  destined  to  CaU- 
fomia.  (Okra  produced  In  Mexico  and 
destined  to  California  is  subject  to  per- 
mit, port  of  entry  inspecti^on  and  fumi- 
gatioh  requirements  if  it  Is  to  enter 
tiie  United  States  during  the  period 
March  18  to  December  31.  inclusive.) 

(4)  Okra  produced  in  Mexico  may  en- 
ter the  United  SUtes  during  the  period 
May  16  to  November  30.  inclusive,  under 
permit  and  subject  to  port  of  entry 
inspection,  but  without  fumigation  ex- 
cept as  provided  in  subparagraph  (6)  of 
this  paragraph,  if  destined  to  Alaska. 
Colorado.  Connecticut.  Delaware.  Hawau, 
Idaho,  Indiana,  Iowa,  Kansas,  Maine, 
Maryland,  Massachusetts.  Michigan, 
Minnesoto,  Mcmtana,  Nebraska.  New 
Hampshire.    New    Jersey.    New    York. 


quarantine  significance,  in  the  judgment 
of  the  inspector,  other  than  pink  boll- 
worm  are  found  upon  port  of  entry  in- 
spection or  the  shipment  Is  destined  to 
a  place  other  than  one  of  those  men- 
tioned above. 

(e)  Importation     of     okra     without 
treatment   from   Andros   Island  of   the 
Bahamas:  and  okra  toithout  treatment 
from  the   West  Indies  for  importation 
into  the  American  Virgin  Islands.  Okra 
produced  in  Andros  Island,  Bahamas, 
may  enter  the  United  States  under  per- 
mit through  any  port  named  in  the  per- 
mit, without  fumigation  but  subject  to 
inspection  at  the  port  of  entry.  Okra 
produced  in  the  West  Indies  may  enter 
the    American   Virgin   Islands   without 
fumigation  but  subject  to  inspection  at 
the  port  of  entry.  Okra  within  this  para- 
graph shall  be  subject  to  fumigation  re- 
quirements if  any  plant  pests  of  quaran- 
tine significance,  in  the  judgment  of  the 
Inspector,  are  found  upon  port  of  entry 
inspection. 

(Sees  5  9.  37  Stat.  316.  318,  sec.  10«.  71  St»t. 
33  7  US.C.  150W  159.  163,  39  FR.  16310.  M 
amended;  7  CFR  319  56,  319.66-3) 


[SEALl  P.  A.  JOHNSTOK. 

Director. 
Plant  Quarantine  Dtvision. 

IFJt.   Doc.   70-18835;    Filed,   Nov.   34.   1970; 
8:47  »Jn.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTW  C— INTIISTATE  TIANSPOITATION 

OF  ANIMALS  AND  POULTRY 

(Docket  No.  70-3991 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
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March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g,  115,  117 
120,  121.  123-126.  134b.  134f),  Part  76, 
TiUe  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

1.  In  !  76.2.  In  paragraph  (e)  (15)  re- 
lating to  the  State  of  Texas,  subdivision 
(X)  relating  to  Randall  County  is  de- 
leted, and  new  subdivisions  (xvl)  relat- 
ing to  Smith  County,  and  (xvll)  relating 
to  Stephens  Coimty  are  added  to  read: 

(15)   Texas.  •  •  • 

(xvl)  That  portion  of  Smith  County 
bounded  by  a  line  beginning  at  the  Jimc- 
tion  of  Farm-to-Market  Road  16  and 
Farm-to-Market  Road  849  in  the  town 
of  Ldndale;  thence,  following  Farm-to- 
Market  Road  16  in  a  generally  easterly 
direction  to  Farm-to-Market  Road  2015: 
thence,  following  Farm-to-Market  Road 
2015  in  a  southwesterly  direction  to  In- 
terstate Highway  20:  thence,  following 
Interstate  Highway  20  In  a  southeasterly 
direction  to  U.S.  Highway  271:  thence, 
following  U.S.  Highway  271  in  a  south- 
westerly direction  to  Farm-to-Market 
Road  2908;  thence,  following  Farm-to- 
Market  Road  2908  in  a  generally  south- 
westerly direction  to  State  Highway  31: 
thence,  following  State  Highway  31  in  a 
southwesterly  direction  to  State  High- 
way 64;  thence,  following  State  Highway 
64  In  a  northwesterly  direction  to  Farm- 
to-Market  Road  724:  thence,  following 
Farm-to-Market  Road  724  in  a  north- 
westerly direction  to  State  Highway  110; 
thence,  following  State  Highway  110  in 
a  southeasterly  direction  to  Farm-to- 
Market  Road  849:  thence,  following 
Farm-to-Market  Road  849  in  a  north- 
easterly direction  to  its  junction  with 
Farm-to-Market  Road  16  in  the  town  of 
Lindale. 

(xvll)  That  portion  of  Stephens 
County  bounded  by  a  line  beginning  at 
the  Junction  of  UjS.  Highway  183  (also 
State  Highway  6)  and  US.  Highway  180 
(also  State  Highway  67) ;  thence,  fol- 
lowing U.S.  Highway  180  (also  State 
Highway  67)  in  an  easterly  direction  to 
the  division  of  UJ3.  Highway  180  and 
State  Highway  67;  thence,  following 
State  Highway  67  in  a  northeasterly  di- 
rection to  Farm-to-Market  Road  717; 
thence,  following  Farm-to-Market  Road 
717  in  a  generally  southeasterly  direc- 
tion to  Farm-to-Market  Road  207: 
thence,  following  Farm-to-Market  Road 
207  in  a  westerly,  then  northwesterly  di- 
rection to  Farm-to-Market  Road  576; 
thence,  following  Farm-to-Market  Road 
576  in  a  westerly  direction  to  U.S.  High- 
way 183  (also  State  Highway  6) :  thence, 
following  U.S.  Highway  183  (also  State 
Highway  6)  in  a  northerly  direction  to 
Its  junction  with  U.S.  Highway  180  (also 
State  Highway  67). 

2.  In  S  76.2,  in  paragraph  (e)(12)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (I)  relating  to  Camden  and 
Pasquotank  Counties  Is  amended  to 
read: 
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(12)  North  Carolintu  (1)  Pasquotank 
County. 

3.  In  8  78.2,  in  paragraph  (e)  (14) 
relating  to  the  State  of  South  Carolina, 
subdivision  (ii)  relating  to  WiUlamsburg 
County  is  amended  to  read: 

(14)  South  Carolina.  •  •  * 

(li)  That  "portion  of  Williamsburg 
County  bounded  by  a  line  beginning  at 
the  Junction  of  the  Seaboard  Coast  Line 
Railroad  and  State  Highway  512;  thence, 
following  the  Seaboard  Coast  Line  Rail- 
road In  a  northesisterly  direction  to  State 
Highway  261;  thence,  following  State 
Highway  261  in  an  easterly  direction  to 
Secondary  Highway  242 ;  thence,  follow- 
ing Secondary  Highway  242  In  a  south- 
easterly direction  to  State  Highway  513; 
thence,  following  State  Highway  513  In 
a  southwesterly  direction  to  State  High- 
way 512;  thence,  following  State  High- 
way 512  in  a  northwesterly  direction  to 
its  jimction  with  the  Seaboard  Coast  Line 
Railroad. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1. 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1366,  as  amended,  sec.  1.  76 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111,  113,  113.  114g,  116,  117,  130, 
131,  123-126,  134b,  1341;  29  FJR.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Smith  and  Stephens  Counties  in  Texas 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  portions  of 
such  counties. 

The  amendments  also  exclude  all  of 
Randall  County,  Tex.;  a  portion  of  Wil- 
liamsburg County,  S.C.:  and  all  of  Cam- 
den County.  N.C..  from  the  areas  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  In  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
aresis,  but  will  continue  to  apply  to  the 
quartintined  areas  described  in  S  76.2(e). 
Further,  the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  Uiey  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
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interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  November  1970. 

F.  J.  MULHERN, 

Acting  Administrator. 
AgricvUural  Research  Service. 

IP.B.  Doc.  70-16832;   Piled.  Nov.  24,   1970; 
8:46  ajn.] 


(Docket  No.  70-300] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g.  115.  117. 
120.  121,  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

1.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Indiana,  and 
a  new  paragraph  (e)  (4)  relating  to  the 
State  of  Indiana  is  added  to  read: 

(4)  Indiana.  That  portion  of  Wasme 
Coimty  comprised  of  New  Garden 
Township. 

2.  In  §  76.2,  in  paragraph  (e)  (12) 
relating  to  the  State  of  North  Carolina, 
subdivision  (i)  relating  to  Pasquotank 
Coimty  Is  deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265.  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21 
VS.C.  Ill,  112,  113,  114g,  115.  117,  120.  121, 
123-126.  134b,  134f;  29  FJl.  16210,  M 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Wayne  Coimty,  Ind..  because  of  the 
existence  of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  all  of 
Pasquotank  County,  N.C.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
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J  76  2(e).  Purther.  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swlne  products  from  non- 
quarantlned  areas  contained  In  said  Part 
76  will  apply  to  the  area  excluded  from 
quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  In 
the  public  Interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  In  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  Impracticable,  imneces- 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  f oimd  for  making  them 
effective  less  than  30  days  after  pubUca- 
tion  In  the  'Pkdsilai.  Rbgistcr. 

Done  at  Washington.  D.C..  this  19th 
day  of  November  1970. 

P.   J.   Mm-HERW. 

Acting  Administrator, 
Agricultural  Research  Service. 

tVM.    Doc.   70-15838:    FUed.   Nov.   24.    1970: 
8:*0  a.m.| 


(Docket  No.  70-3011 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
Pebruary  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  a^d  the  Act  of  July  2. 
1962  (21  V3.C.  111-113.  114g.  115.  117. 
120,  121.  123-126,  134b,  134f),  Part  78. 
Title  9.  Code  of  Federal  Regxilations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  In  the 
following  respects: 

In  S  76.2.  in  paragraph  (e)(13)  relat- 
ing to  the  State  of  Ohio,  a  new  subdivi- 
sion (v)  relating  to  Darke  County  is 
added  to  read: 

(13)  Ohio.  •  •  * 

(V)  That  portion  of  Darke  County 
boimded  by  a  line  beginning  at  the  Junc- 
tion of  State  Highway  185  and  XJ3.  High- 
way 127;  thence,  following  State  High- 
way 185  in  a  westerly  direction  to  Rhy- 
nard  Pink  Road;  thence,  following  the 
Rhynard  Fink  Road  in  a  northerly  di- 
rection to  the  Mercer-Darke  County  line; 
thence,  following  the  Mercer-Darke 
County  line  in  an  easterly  direction  to 
D5.  Highway  127;  thence,  following 
D.S.  Highway  127  in  a  southerly  direc- 
tion to  its  Junction  with  State  Highway 
185. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  701-702,  as  amended,  sees.  1-4,  33 
SUt.  1264.  1266,  •«  amended,  aec.  1,  75  SUt. 
481,  eecs.  3  and  11,  76  Stat.  130.  132;  21  US.C. 
Ill,  112.  113.  114g,  116,  117,  120.  121.  123-128, 
1341:,  134f;  29  Fit.  16210.  as  amended) 
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Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  amendment  quarantines  a  portion 
of  Darke  County.  Ohio,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swlne  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  it  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  Inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
licatioQ  in  the  Pkderal  Rxgister. 

Done  at  Washlngttm,  D.C..  this  19th 
day  of  November  1970. 

P.  J.  MtTLHERK, 

Acting  Administrator, 
Agricultural  Research  Service. 

(PR.   Doc.    70-15834:    Filed.   Nov.   24.    1970; 
8:46  ajn.l 


(Docket  No.  70-302 J 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisloins  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
Pebruary  2,  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  d 
September  6.  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117. 
120.  121.  123-126.  134b,  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swlne  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  78.2,  the  reference  to  the  State  of 
Alabama  in  the  Introductory  portlcm  of 
paragraph  (e)  and  paragraph  (e)  (1)  re- 
lating to  the  State  of  Alabama  are  de- 
leted, and  paragraph  (f)  Is  amended  by 
adding  thereto  the  name  of  the  State  of 
Alabama. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264.  1265.  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11.  76  SUt.  130,  132;  21  U.S.C. 
111,  112.  113.  114g.  115.  117.  120,  121. 
123-126,  134b,  134f:  29  FJl.  16210,  as 
ameiided) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

This  amendment  excludes  Covington 
County,  Ala.  from  the  areas  quaran- 
tined because  of  hog  cholera.  Therefore, 


the  restrictions  pertaining  to  the  Inter- 
state movement  of  swlne  and  swlne 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  S  76.2(e) . 
Purther.  the  restrictions  pertaining  to 
the  Interstate  movement  of  swlne  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will 
apply  to  the  excluded  area.  The  amend- 
ment releases  Alabama  from  the  list  of 
States  quarantined  because  of  hog 
cholera. 

The  amendment  also  adds  the  State 
of  Alabama  to  the  list  of  hog  cholera 
eradication  States  as  set  forth  In 
5  76.2(f). 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
xmnecessary.  and  good  cause  is  found  for 
making  it  effecUve  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  20th 
day  of  November  1970. 

P.  J.  Mtn-HERH, 

Acting  Administrator. 
Agricultural  Research  Service. 

[FJl.  Doc.  70-16875:   Filed.  Nov.  24.  1970: 
8:50  a.m.] 


SUBCHAPTEI  0 — EXPOtTATION  AND  IMPOtTA- 
TION  OF  ANIMALS  AND  ANIMAL  MODUaS 

PART  97— OVERTIME   SERVICES   RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescribing 
Commuted  Travcltime  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  J  97.1  of  the  regulations  con- 
cerning overtime  services  relating  to 
imports  and  exports  (9  CFR  97.1).  ad- 
ministrative instrucUona  9  CFR  97.2 
(1939  ed),  as  amended  February  1.  1969 
(34  PR.  1586).  June  3.  1969  (34  P.R. 
8697).  July  1.  1969  (34  FR.  11081). 
August  1.  1969  (34  PJl.  12581).  Novem- 
ber 27.  1969  (34  PJl.  12661).  April  16, 
1970  (35  PH.  6175),  May  21.  1970  (35 
PR  7781).  July  28.  1970  (35  PR.  12058). 
and  September  5,  1970  (35  FR.  11127), 
prescribing  the  commuted  traveltlme 
that  shall  be  included  in  each  period  of 
overtime  or  holiday  duty,  are  hereby 
amended  by  adding  to  or  deleting  from 
the  respective  "lists"  therein  as  follows: 

Within  Mtthopoutan  Aua 

two  hours 

Delete :  Hoviston,  Tex. 

Add:     Houston,    Tex.     (except    Houston 
Intercontinental  Airport) . 

THREE      HOURS 

Add:    Houston    Initercontlnental    Airport, 
Hoiuton,  Tex. 
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Outside  Mxtropoutan  Area 

ONE   HOUR 

Delete:  Port  of  Oregon  (served  from  Coos 
Bay.  Oreg.) . 

Add:  Port  of  Bandon,  Oreg.  (served  from 
Coos  Bay,  Oreg.). 

TWO    HOURS 

Add:  Port  of  Port  Orford,  Oreg.  (served 
from  Coos  Bay.  Oreg.) . 

Delete:  Port  of  Orford.  Oreg.  (served  from 
Coos  Bay,  Oreg.). 

Add:  Stony  Point,  N.T.  (served  from 
Newburgh.N.T.). 

THREE    HOURS 

Delete:  Hllo.  Hawaii  (served  from  Kallua- 
Kona,  Hawaii). 

Add:  Hllo,  Hawaii  (served  from  Walmea, 
Hawaii). 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday 
duty  when  such  travel  Is  performed 
solely  on  account  of  such  overtime  or 
holiday  duty.  Such  establishment  de- 
pends upon  facts  within  the  knowledge 
of  the  Animal  Health  Division. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  up- 
on good  cause  that  notice  and  public 
procedure  on  these  instructions  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
foimd  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(64  SUt.  561,  7  U.S.C.  2260) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

Done  at  Hyattsvllle,  Md.,  this  19th  day 
of  November  1970. 

R.  E.  Omohundro, 
Acting  Director,  Animal  Health 
Division,     Agricultural     Re- 
search Service. 

(F.R.   Doc.    70-15874;    Filed,   Nov.  24,    1970; 
8:50  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

The  following  new  sections  are  added 
to  Parti  of  Title  12: 

Sec. 

1.277  Parking  Authority  of  the  City  of  San 

Fernando. 

1.278  San     Bernardino     County-Vlctorvllle 

Public  FaclUles  Authority,  Library 
Revenue  Bonds.. 
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Sec.  I 

1.279  San     Bernardino     County-VlctorviUe 

PubUc  FaclUtles  Authority,  City  Hall 
Revenue  Bonds. 

1.280  Jackson  County  Sports  Complex  Au- 

thority (Missouri). 

1.281  City  of  Inglewood-Los  Angeles  County 

Civio  Center  Authority. 

AuTHORrrr:  IS  1.277-1.281  Issued  under 
R.S.  324,  et  seq.,  as  amended,  paragraph 
Seventh  of  R.S.  5136,  as  amended;  12  U.S.C. 
1,  et  seq.,  24(7),  unless  otherwise  noted. 

§  1.277  Parking  Authority  of  the  city  of 
San  Fernando. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $750,000  Revenue 
Bonds  of  the  Parking  Authority  of  the 
city  of  San  Fernando  for  purchase,  deal- 
ing in,  underwriting  and  unlimited  hold- 
ing by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Parking  Author- 
ity of  the  City  of  San  Fernando  is  a  pub- 
lic body  corporate  and  politic  created  by 
the  laws  of  California  but  authorized  to 
function  only  upon  a  finding  of  need. 
The  City  Council  has  made  the  aw>ro- 
priate  finding  and,  in  accordance  with 
the  law,  has  declared  itself  to  be  the 
Parking  Authority.  Under  the  law  a  park- 
ing authority  Is  authorized  to  issue  reve- 
nue bonds  to  finance  public  parking 
facilities  and  may  Issue  such  bonds  with- 
out obtaining  the  approval  of  the  electors 
of  the  city  where  the  bonds  are  issued  to 
finance  a  project  which  is  to  be  leased  to 
the  city  and  where  the  principal  of  and 
interest  on  the  bonds  are  to  be  payable 
from  rentals  paid  by  the  city  under  such 
lease.  The  Authority  is  Issuing  these 
bonds  to  finance  the  acquisition  and 
construction  of  a  multilevel  parking 
structure  which  will  be  leased  to  the  City. 

(2)  Under  the  lease  rental  tigreement 
the  City  has  imconditionally  promised 
to  pay  annual  rentals  to  the  Authority  in 
an  amount  sufQclent  to  meet  annual  in- 
terest and  principal  payments  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  City  which  possesses  general 
powers  of  taxation  has  thus  committed 
Its  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $750,000  Revenue  Bonds  of  the 
Parking  Authority  of  the  City  of  San 
Fernando  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C. 
24  and  accordingly  are  eligible  for  pur- 
chase, dealing  in,  underwriting  and  un- 
limited holding  by  national  banks. 
(Comptroller's  letter  dated  Nov.  5,  1970.) 

§  1.278  San  Bernardino  County-Victor- 
villc  Public  Facilities  Authority,  Li- 
brary Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $215,000  Vlctorvllle 
Library  Revenue  Bonds  of  the  San  Ber- 
nardino County- Vlctorvllle  Public  Facili- 
ties Authority  for  purchase,  dealing  In, 
imderwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 
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(b)  Opinion.  (1)  The  San  Bernardino 
Coimty- Vlctorvllle  Public  Facilities  Au- 
thority Is  a  public  entity  created  imder 
the  laws  of  California  by  an  agreement 
between  the  City  of  VictorviUe  and  the 
County  of  San  Bernardino.  Under  this 
agreement,  the  Authority  is  authorized 
to  acquire  sites  and  to  acquire,  construct, 
maintain,  operate  and  lease  public  build- 
ings and  related  facilities  for  library  and 
administrative  purposes,  and  to  issue 
bonds  to  finance  such  projects.  The  Au- 
thority is  issuing  these  bonds  to  finance 
the  construction  of  a  new  library  in  the 
City  which  will  be  leased  to  and  oi>erated 
by  the  Coimty. 

(2)  The  County,  as  required  by  Its 
agreement  with  the  (Tity,  has  uncondi- 
tionally promised  in  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  In  an  amount  sufficient  to 
meet  annual  interest  and  principal  pay- 
ments on  these  bonds  as  well  as  other 
necessary  expenses.  The  County  which 
possesses  general  power  of  taxation  has 
thus  committed  its  faith  and  credit  in 
suppMDrt  of  the  bonds. 

(c)  RuUng.  It  is  our  conclusion  that 
the  $215,000  Vlctorvllle  Library  Revenue 
Bonds  of  the  San  Bernardino  Coimty- 
Victorville  Public  Facilities  Authority 
are  general  obligations  of  a  State  or  a 
political  subdivision  thereof  imder  para- 
graph Seventh  of  12  U.S.C.  24  and  ac- 
cordingly are  eligible  for  purchase,  deal- 
ing in,  imderwriting  and  unlimited 
holding  by  national  banks.  (Comptrol- 
ler's letter  dated  Nov.  9, 1970.) 

§  1.279  San  Bernardino  County-Victor- 
ville  Public  Facilities  Authority,  Oty 
Hall  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $775,000  Vlctorvllle 
City  Hall  Revenue  Bonds  of  the  San 
Bernardino  County-Vlctorvllle  Public 
Facilities  Authority  for  purchase,  deal- 
ing in,  underwriting  and  imlimited  hold- 
ing by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  San  Bernardino 
County- VictorviUe  Public  Facilities  Au- 
thority is  a  public  entity  created  under 
the  laws  of  California  by  an  agreement 
between  the  City  of  VictorviUe  and  the 
County  of  San  Bernardino.  Under  this 
agreement,  the  Authority  is  authorized 
to  acquire  sites  and  to  acquire,  construct, 
maintain,  operate,  and  lease  pubUc 
buildings  and  related  faciUties  for  li- 
brary and  administrative  purposes,  and 
to  issue  bonds  to  fiance  such  projects. 
The  Authority  Is  Issuing  these  bonds  to 
finance  the  construction  of  a  new  Vic- 
torviUe City  HaU  and  related  facilities 
which  will  be  leased  to  the  City. 

(2)  The  City,  as  required  by  its  agree- 
ment with  the  County,  has  uncondi- 
tionally promised  In  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  In  an  amount  sufficient  to 
meet  annual  interest  and  principal  pay- 
ments on  these  bonds  as  weU  as  other 
necessary  expenses.  The  City  which  pos- 
sesses general  powers  of  taxation  has 
thus  committed  Its  faith  and  credit  in 
support  of  the  bonds. 
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(c)  Ruling.  It  Is  our  conclusion  that 
the  $775  000  VictorviUe  City  HaU  Reve- 
nue Bonds  of  the  San  Bernardino  Coun- 
ty-Victorville  Public  FaciUties  Author- 
ity are  general  obligations  of  a  State  or 
a  Dolitical  subdivision  thereof  under  par- 
agraph Seventh  of  12  U.S.C.  24  and  ac- 
cordingly are  eligible  for  purchase,  del- 
ing in.  underwriting  and  unUmited  hold- 
ing by  national  banks.  (ComptroUers 
letter  dated  Nov.  9, 1970.) 
§  1.280  Jackson  County  SporU  Complex 
.4ulhority  (Missouri) 


RULES  AND  REGULATIONS 


(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $13  million  Jackson 
County  Sports  Complex  Authority  Reve- 
nue Bonds  1970  for  purchase  and  holding 
by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24.  «     „♦„ 

(b)  Opinion.  (1)  The  Jackson  County 
Sports  Complex  Authority  is  a  body  cor- 
porate and  politic  and  a  political  sub- 
division of  the  State  of  Missouri.  Under 
the  laws  of  Missouri,  the  Authority  is 
authorized  to  acquire,  construct,  operate 
and  maintain,  or  to  lease  to  others  for 
construction,  operation  and  mainte- 
nance, a  stadium  sports  complex  and 
related  facilities  and  to  issue  revenue 
bonds  to  finance  such  projects. 

(2)  The  County  of  Jackson  has  issued 
$43    million    of   its    general    obUgation 
bonds  to  finance  the  construction  of  the 
Harry  S   Truman  Sports  Complex,  has 
leased  the  project  to  the  Authority,  and 
has  granted  the  Authority  the  right  to 
sublease  the  project.  The  Authority  m 
turn  has  agreed  to  issue  and  seU  revenue 
bonds  and  to  apply  the  proceeds  thereof 
to   complete    the    construction    of    the 
project.  The  Authority  has  also  entered 
into    25-year    lease    rental    agreements 
wiUi  both  the  Kansas  City  Chiefs  Foot- 
baU  Club,  Inc..   and   the  Kansas  City 
Royals  Baseball  Corp.  Under  the  agree- 
ments, each  lessee  has  agreed  to  make 
minimum    annual    lease    payments    in 
amounts  which  will  be  sufficient  to  pro- 
vide  for   the   regular   payment   of    aU 
principal  and  Interest  as  such  become 
due.  A  portion  of  the  lease  rental  obU- 
gation of  the  Kansas  City  Chiefs  has 
been    guaranteed    by    the    owner,    Mr. 
Lamar  Hunt. 

(c)  Ruling.  It  is  our  conclusion  that  a 
national  bank  may  purchase  and  hrtd 
the  serial  bonds  of  the  $13  milUon  Jack- 
son County  Sports  Complex  Authority 
Revenue  Bonds  1970  (these  maturing  be- 
tween November  1972  and  1982)   as  an 
Investment  in  community  development 
subject  to  a  purchase  limitation  of  2  per- 
cent of  the  bank's  capital  and  surplus 
and  to  a  holding  limitation  of  5  percent 
of  the  banks  capital  and  surplus  for  the 
aggregate  of  aU  holdings  in  community 
development  investments.   AU   holdings 
In  community  development  investments 
wUl  also  be  subject  to  regular  review  tty 
examiners.    (ComptroUer's   letter  dated 
Nov.  13.  1970.) 

§  1.281      City  of  Inglewood-Lo«  Angeles 
Counir  Civic  Center  Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibUity  of  the  $2,440,000  City  of 


Inglewood-Loe  Angeles  County  Civic 
Center  Authority,  Civic  Center  Revenue 
Bonds.  Series  A.  for  purchase,  dealing  to, 
underwriting  and  unlimited  h(riding  by 
national  banks  under  paragraph  Seventh 
of  12  UJ8.C.  24.  ,  ,     , 

(b)  Opinion.  (1)  The  City  of  Ingle- 
wood-Los  Angeles  County  Civic  Center 
Authority  is  a  pubUc  entity  created  under 
the  laws  of  CaUfomia  by  an  agreement 
between  the  City  of  Inglewood  and  the 
County  of  Los  Angeles.  Under  this  agree- 
ment, the  Authority  is  authorized  to  ac- 
quire, construct,  and  lease  pubUc  bmld- 
ings  and  to  issue  bonds  to  finance  such 
projects.  The  Authority  is  issuing  th^ 
bonds  for  the  purpose  of  flnancmg  the 
construction  of  a  fire  station,  a  city  em- 
ployees' buUding  and  a  city  vehicle  fuel 
and  wash  facility,  aU  of  which  will  be 

leased  to  the  City.  ^■n^„„ii„ 

(2)  The  City  has  imconditlonaUy 
promised  in  the  lease  rental  agreement  to 
pay  annual  rentals  to  the  Authority  in  an 
amount  sufficient  to  meet  annual  interrat 
and  principal  payments  on  these  bonds, 
as  well  as  other  necessary  expenses.  Tne 
City,  which  possesses  general  powers  of 
taxation,  has  thus  committed  its  faith 
and  credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $2  440.000  City  of  Inglewood-Los 
Angeles  County  Civic  Center  Authority, 
Civic  Center  Revenue  Bonds,  Series  A, 
are  general  obligations  of  a  State  or  a 
political  subdivision  thereof  under  para- 
graph Seventh  of  12  UJS.C.  24  and  ac- 
cordingly are  eUgible  for  Purchase,  del- 
ing in  underwriting  and  unlimited  hold- 
ing by  national  banks.  (Comptrollers 
letter  dated  November  13.  1970.) 


only  against  the  security  property  and 
has  no  legal  basis  for  recovery  of  any 
deficiency  from  a  service  corporation 
which  executed  such  note,  the  unpaid 
balance  of  the  note  nontheless  shaU 
constitute  debt  of  the  service  corpora- 
tion within  the  meaning  of  S  545.9-1  (b) 
(3)  of  this  subchapter. 


(8*c.  6,  48  Stat.  132.  as  amended;  12  U.SC. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FH.  4981. 
3  CFR.  1943-48  Comp..  p.  1071) 

By    the   Federal   Home   Loan   Bank 
Board. 


[seal] 


Jack  Cartik, 
Secretary. 

IFJI    Doc.   70-16849;    Filed.   Nov.   24.   1970; 
8:48  a.m.l 


Dated:  November  20,  1970. 

[seal!  WitLiAM  B.  Camp. 

Comptroller  of  the  Currency. 

IPB    Doc.   70-16873;    FUed.   Nov.   24,    1970; 
8:50  a.m.] 


Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTEH  C— fEDEBAl  SAVINGS  AND  LOAN 

SYSTEM 

(No.  70-ttOl 

PART  555— BOARD  RULINGS 

Secured  Debt  Limitation  for  Service 
Corporations 

NOVEMBEK   17,    1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable   to 
amend  Part  555  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  iM&n 
System  (12  CFR  Part  555)  by  the  adop- 
tion of  a  ruling  for  the  purpose  of  clari- 
fying the  secured  debt  Umit  for  service 
corporations.    Accordingly,    the    Board 
hereby  amends  such  Part  555  by  aa^?8 
a  new  i  555.10,  immediately  after  i  555.9 
thereof,  to  read  as  follows: 
§  555.10     Service   corporations;    secured 
debt  limitation. 
When  a  note  secured  by  a  mortgage, 
or  similar  obligation.  Is  executed  under 
circumstances  where  the  holder  of  such 
note,  m  the  event  of  default,  may  proceed 


SUBCHARTW  tX-fEDEHAl  SAVINGS  AND  lOAN 

INSURANCE  CORPORATION 

(No.  70-427] 

PART  563— OPERATIONS 

PART  571- STATEMENTS  OF  POLICY 

Conflicts  of  Interest 

November  19.  1970. 

Resolved  that,  notice  and  P^^^c  Py?! 
cedure  having  been  duly  afforded   (3S 
FJl    12216)    and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  It.  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, determines  that  It  is  advisable 
to  amend  Parts  563  and  571  of  the  ndes 
and  regulations  for  Insurwice  of  Ac- 
wunts  (12  CFR  Parts  563.  57  )  for  U^e 
foUowing  purposes:   (1)  Regulating  the 
depositary  arrangements  ol  Insured  In- 
stitutions; (2)  regulating  the  provisions 
of  certain  services  to  borrowers  from  in- 
sured institutions:  and  (3)  c  arlfylng  the 
poUcy  of  tiie  Board  regarding  confli^ 
of  interest.  Accordingly,  said  Parts  563 
and  571  are  amended  as  follows,  effective 
December  28.  1970: 

1.  Part  563  is  amended  by  adding  at 
the  end  Uiereof  new  SS  563.34  and  563.35 

(reserving  8  563.33  for  future  use),  to 
read  as  f  oUows : 


§  563.34     Selection  of  depositary. 

(a)  Except  with  the  prior  written  ap- 
proval of  the  Corporatiwi.  no  insured  in- 
stitution may  estabUsh  a  depositary  ar- 
rangement with  a  depositary  on  or  after 
December  28.  1970.  of  which  any  officer, 
director,   employee,    attorney   regularly 
serving  the  Institution  In  the  capacity  oi 
attorney  at  law.  or  the  spouse  of  any  su(* 
officer,  director,  employee,  or  attorney  is 
an  officer  partiier,  director,  or  tinistee  or 
owner  of 'lO  percent  or  more  of  such  de- 
positarys  stock.  Any  such  depositary  ar- 
rangement existing  prior  to  December  28. 
1970,  may  be  continued  unless  disap- 
proved by  the  Corporation. 

(b)  Any  request  for  such  Corporation 
approval  shaU  be  filed  with  a  Supervisory 
Agent  of  the  Corporation  at  the  Federal 
Home  Loan  Bank  of  the  district  In  which 
the  institution  Is  located.  In  taking  ac- 
tion with  respect  to  depository  arraiige- 
ments.  Including  disapproval  of  existing 
arrangements,  the  CorporaticKi  will  con- 
sider the  size  of  the  depository  relative 
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to  the  deposits  mainteined  by  the  in- 
stitution, the  amount  of  the  deposits 
relative  to  the  size  of  the  institution,  the 
degree  of  the  interlocking  relationships, 
and  any  other  factor  which  Is  or  may  be 
detrimental  to  the  institution  or  inves- 
tors or  depositors  therein  or  borrowers 
therefrom. 

§  563.35      Certain  conditions  prohibited. 

(a)  No  insured  institution  or  director, 
officer,  or  employee  thereof  may  grant 
any  loan  or  extend  any  other  service  of 
the  Institution  on  the  prior  condition, 
agreement,  or  understonding  that  the 
borrower  contract  for  any  of  the  follow- 
ing with  any  specific  firm,  agency,  or 
person: 

(1)  Insurance  (except  ii\surance  or  a 
guaranty  provided  by  a  government 
agency) ; 

(2)  Building  materials; 

(3)  Legal  services,  including  tiUe  ex- 
amination, and  escrow  and  abstract  serv- 
ices; and 

(4)  Services  of  a  real  estate  agent  or 
broker. 

(b)  The  prohibition  contained  in 
subparagraph  (1)  of  paragraph  (a)  of 
this  section  shaU  not  be  construed  to 
prohibit  an  insured  Institution  from  re- 
fusing to  grant  a  loan  or  extend  any 
other  service  if  the  borrower  wishes  to 
contract,  in  connection  with  such  loan  or 
service,  with  a  particular  company,  firm, 
agency,  or  person  whose  services.  In 
such  cormection,  are  believed  by  the  in- 
sured institution,  on  reasonable  groimds, 
to  afford  it  Insufficient  protection. 

(c)  The  prohibition  contained  in  sub- 
paragraph (3)  of  paragraph  (a)  of  this 
section  shall  not  be  construed  to  prohibit 
the  insured  institution  from  requiring 
the  borrower  to  pay  an  initial  loan 
charge  to  reimburse  the  Institution  for 
legal  services  rendered  to  it  by  an  at- 
torney selected  by  the  institution  in  con- 
nection with  the  processing  and  closing 
of  a  loan. 

2.  Part  571  Is  amended  by  revising 
S  571.7  to  read  as  foUows. 

§571.7     Conflicts  of  interest. 

(a)  The  Board  has  a  parsunount  in- 
terest In  the  prevention  and  elimination 
of  practices  and  conditions  which  ad- 
versely affect:  The  interests  of  members 
in  insured  institutions;  the  soundness  of 
such  Institutions;  the  provision  of  eco- 
nomical home  financing  for  the  Nation; 
and  the  accomplishment  of  the  other 
purposes  of  title  IV  of  the  National  Hous- 
ing Act,  as  amended. 

(b)  Among  the  practices  and  condi- 
tions which  have  such  adverse  effects  are 
confiicts  between  the  accomplishment  of 
the  purposes  of  title  IV  set  forth  in  para- 
graph (a)  of  this  section  and  the  per- 
sonal financial  Interests  of  directors, 
officers,  and  other  affiliated  persons  of 
insured  institutions.  Conflicts  of  this  type 
which  have  demonstrably  resulted  In 
such  adverse  effects  are  considered  by  the 
Board  to  be  inherently  unsafe  and  un- 
sound practices  and  conditions.  The 
Board  accordingly  holds  that  each  di- 
rector, officer,  or  other  affiliated  person 
of  an  Insured  institution  has  a  funda- 
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mental  duty  to  avoid  placing  himself  in  a 
position  which  creates,  or  which  leads  to 
or  could  lead  to,  a  conflict  of  Interest  or 
appearance  of  a  confUct  of  interest  hav- 
ing such  adverse  effects. 

(c)  The  Board  recognizes  that  it  is  im- 
possible to  define  every  practice  or  con- 
dition which  falls  within  the  broad  con- 
cept of  objectionable  confiict  of  Interest. 
The  Board  has  nevertheless  Issued  vari- 
ous regulations  to  limit  or  prohibit  cer- 
tain conflicts  of  Interest  to  reflect  Its 
conclusion  that  the  conflicts  so  limited  or 
prohibited  are  especiaUy  Inimical  to  the 
accomplishment  of  the  purposes  of  title 
TV.  However,  the  omission  by  the  Board 
to  specifically  limit  or  prohibit  other  con- 
flicts of  interest  should  not  be  interpreted 
as  tacit  approval  thereof.  The  Board  or 
its  Supervisory  Agents  wiU  continue  to 
examine  those  conflict-of-interest  situa- 
tions which  are  not  speciflcally  limited  or 
prohibited  under  the  regulations  and 
wUl,  when  circumstances  so  warrant, 
take  appropriate  action  to  prevent,  cir- 
cumscribe or  eliminate  such  situations. 

(Sees.  402.  403.  407.  48  Stat.  1256.  1257.  1260, 
as  amended;  12  U.S.C.  1725.  1726,  1730.  Reorg. 
Plan  No.  3  of  1947.  12  F.R.  4981.  3  CFR,  1943- 
48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


Jack  Carter, 
Secretary. 

10-15850;   Filed,  Nov.  24.   1970; 
8:48  ajn.] 


[seal] 


IF.R.   Doc. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  70-SO-66J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Area  and 
Reporting  Point;  Amendment 

On  August  21,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
13363)  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  which  re- 
designated Control  1153  and  the  Trout 
Intersection  reporting  point.  These  ac- 
tions were  to  become  effective  Decem- 
ber 10,  1970. 

Because  of  a  delay  In  relocating  the 
Jacksonville.  Fla..  radio  beacon,  action  is 
taken  herein  to  sdter  Airspace  Docket  No. 
70-SO-55  by  postponing  the  effective 
date  imtU  March  4, 1971. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  less  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  In  the  Federal 
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Register,  Airspace  Docket  No.  70-SO-55 
is  amended  as  hereinafter  set  forth. 

Airspace  Docket  No.  70-SO-55  Is 
amended  as  foUows:  "effective  0901 
G.m.t.,  December  10, 1970"  Is  deleted  and 
"effective  0901  G.m.t.,  March  4,  1971"  Is 
substituted  therefor. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348,  1510;  Executive  Order 
10854  (24  FJl.  9565);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 19,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.   Doc.    70-15824;    Filed,   Nov.   24,    1970; 
8:46  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  252— GUIDES  FOR  LABELING, 
ADVERTISING,  AND  SALE  OF  WIGS 
AND  OTHER  HAIRPIECES 

Extension  of  Effective  Date  of 
Labeling  Provisions 

Pursuant  to  numerous  requests  re- 
ceived indicating  a  need  for  additional 
time  to  effect  compliance  with  the  label- 
ing provisions  of  the  Commission's 
guides  for  labeling,  advertising,  and  sale 
of  wigs  and  other  hairpieces,  the  Com- 
mission has  extended  the  operative  date 
of  such  provisions,  to  wit  S  S  252.2  and 
252.3(a) .  The  Commission  wUl  expect  all 
wigs  and  other  hairpieces  to  be  labeled 
in  conformance  with  the  Guides  by 
Februarys,  1971. 

AU  provisions  of  the  Guides  except 
those  just  mentioned  became  operative 
on  the  originally  established  effective 
date  of  November  9, 1970. 

Approved:  November  20,  1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

[FJl.   Doc.   70-15923;    Filed,  Nov.   24,    1970; 
8:50  a.m.] 


PART  253  — GUIDES  FOR  THE 
FEATHER  AND  DOWN  PRODUaS 
INDUSTRY 

Deferment  of  Effective  Date 

The  effective  date  for  the  Guides  for 
the  Feather  and  Down  Products  Indus- 
try promulgated  September  23,  1970, 
has  been  deferred  indefinitely  in  order 
to  provide  time  for  the  Commission  to 
consider  additional  information  respect- 
ing the  matter. 

Approved:  November  20, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

[PA.   Doc.   70-16924;    FUed.   Nov.   24,   1970; 
8:50  a.m.] 
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Title  32-NATIONAL  DEFENSE 

Chapter  I — Offic*  of  the  Secretary  ©♦ 
Defense 

SUBCHAPTE*  E— DEFENSE  CONT«ACTING 

PART  166— REPORTING  PROCEDURES 
ON  DEFENSE  RELATED  EMPLOYMENT 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  October  30, 1970: 

Sec. 

186.1 
lM.a 
1M.3 
1M.4 
166.5 
166.6 
166.7 


166.S 
166.9 


166.10 


166.11 


Purpose  and  scope. 

AppUcftblUty. 

Terms  and  general  guidance. 

Reporting  procedures. 

AcUona  required. 

Other  reporting  requirements. 

Review  of  and  dlspoeltlon  of  the 
forms  submitted  by  former  and 
present  personnel. 

Instructions  for  completing   i  166.9. 

Report  of  DOD  and  defense  related 
employment  as  required  by  Public 
Law  91-121. 

Listing  of  present  or  former  employ- 
ees of  defense  contractors  for  FY 

prepcu'ed  pursuant  to  sec. 

410,  Public  Law  91-121. 

DOD  contractors  receiving  negotiated 

contract  awards  of  $10  mUUon  or 

more. 

AtJTHoarrr :  The  provisions  of  this  Part  166 

are  published  \mder  authority  of  Public  Law 

91-121,  sec.  410  (No^  19, 1969) . 

§  166.1      Purpose  and  scope. 

This  part: 

(a)  Establishes  criteria  and  prescribes 
the  procedures  to  be  followed  by  certain 
(1)  former  and  retired  military  officers 
and  former  civilian  officers  and  em- 
ployees of  DOD  presently  employed  by 
defense  contractors,  and  (2)  former 
civilian  officers  and  employees  of  defense 
contractors  presently  employed  by  the 
DOD  in  submitting  Employment  reports 
In  compliance  with  Public  Law  91-121. 
sec.  410  (Nov.  19,  1969).  Failure  to  file 
required  reports  is  punishable  by  a  maxi- 
mum of  6  months  imprisonment,  or  a 
fine  of  not  more  than  $1,000  or  both. 

(b)  Assigns  responsibilities  for  moni- 
toring the  program  within  the  Depart- 
ment of  Defense. 

§  166.2     Applkability. 

The  provisions  of  this  part  apply  to  all 
elements  of  the  Department  of  Defense, 
including  the  Office  of  the  Secretary  of 
Defense,  the  Military  Departments,  and 
the  Defense  Agencies,  and  to  certain 
present  and  former  military  and  civilian 
persormel  of  the  Department  of  Defense, 
including  employees  of  non- appropriated 
fund  activities. 
§  166.3     Terms  and  general  guidance. 

(a>  "Employed"  or  "employment,"  is 
used  in  a  broad  sense  to  include  services 
performed  as  a  consultant  or  otherwise 
either  for  a  defense  contractor  or  the 
DOD. 

(b»  Retired  military  officers,  former 
military  officers  and  former  civilian  offi- 
cers and  employees  of  the  DOD  are 
included: 

(1)  If  they  are  "employed"  by  a  de- 
fense contractor  as  a  consultant  or 
otherwise. 
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(2)  If  they  represented  a  defense  con- 
tractor at  a  hearing,  trial,  appeal,  or 
other  action  in  which  the  United  States 
was  a  party  and  wlilch  involved  services 
and  materials  provided  or  to  be  provided 
to  the  DOD  by  such  contractor,  or 

(3)  If  they  represented  a  defense  con- 
tractor in  any  transaction  with  DOD 
Involving  services  or  materials  provided 
or  to  be  provided  by  such  contractor  to 
DOD. 

(c)  "Defense  contractor"  means  any 
individual,  firm,  corporation,  partner- 
ship, association,  or  other  legal  entity 
that  enters  into  a  contract  directly  with 
the  DOD  to  furnish  services  or  materials 
to  DOD.  It  thus  excludes  subcontractors. 
Also,  a  subsidiary  of  a  large  corporation 
may  be  a  separate  legal  entity  and  con- 
tract directly  with  the  DOD  in  its  own 
name.  In  such  a  case  the  "defense  con- 
tractor" would  be  the  subsidiary,  not  the 
parent  corporation.  Thus,  only  the  dollar 
amount  of  contracts  awarded  by  the  DOD 
to  a  subsidiary  contracting  with  DOD 
in  its  own  name  during  a  fiscal  year 
would  be  considered  in  determining 
whether  a  person  employed  or  formerly 
employed  by  it  is  required  to  report. 

(d)  No  person  is  required  to  file  a  re- 
port for  any  fiscal  year  during  which  the 
defense  contractor  by  whom  he  Is  or  was 
employed  received  less  than  $10  million 
in  contracts  awarded  by  DOD.  For  the 
purpose  of  this  Directive  "contracts 
awarded"  means  contracts  awarded  by 
negotiation  only,  including  the  net 
amount  of  modifications  to  or  options 
exercised  imder  such  contracts.  All  trans- 
actions under  $10,000  each  are  excluded. 
Thus,  If  a  person  was  employed  by  a 
defense  contractor  during  a  fiscal  year 
in  which  the  contractor  received  from 
the  DOD  $8  million  In  negotiated  con- 
tract awards  and  $2  million  in  contracts 
awarded  by  formal  advertising,  the  per- 
son would  not  have  to  report  his  em- 
ployment for  that  year. 

(e)  "Services  and  materials"  means 
either  services  or  materials,  or  services 
and  materials,  and  includes  construction. 
Therefore  a  company  that  performs  con- 
struction under  contracts  with  DOD  Is 
a  "defense  ccHitractor"  under  this  section. 

(f )  "Fiscal  year"  means  a  year  begin- 
ning on  July  1.  and  ending  on  June  30  of 
the  next  succeeding  year;  it  is  designated 
by  the  year  in  which  It  ends.  For  ex- 
ample, fiscal  year  1971  begins  on  July  1. 
1970  and  ends  on  June  30.  1971. 

(g)  For  the  purposes  of  these  reporting 
requirements,  a  "retired  military  officer" 
is  any  officer  entitled  to  receive  military 
retired  pay,  even  though  such  pay  may 
be  waived.  A  "former  military  officer" 
includes  Reserve  officers  not  on  active 
duty. 

(h)  For  the  purposes  of  these  report- 
ing requirements,  "former  DOD  civilian 
officer  or  employee  paid  at  a  rate  equal  to 
or  greater  than  the  minimum  rate  (at 
such  time)  for  a  grade  GS-13"  includes 
former  wage  board  employees,  former 
employees  in  the  lower  General  Schedule 
grades.  Public  Law  313  categories,  con- 
sultants, and  persons  In  the  executive 
levels,  whose  rates  of  pay  equaled  or 
exceeded: 

•16,760  in  1970 
•  15.812  in  1969. 


•  14.400  In  1968. 

•  13.507  in  1967. 

§  166.4     Reporting  procedures. 

A  report  prepared  and  forwarded  as 
prescribed  in  §  166.9  shall  be  submitted 
not  later  than  November  15  following 
the  close  of  each  fiscal  year,  by  the  fol- 
lowing categories  of  individuals, 

(a)  Any  former  or  retired  military 
commissioned  officer  who: 

(1)  At  the  time  ol  release  from  active 
duty  or  retirement  was  serving  on  active 
duty  as  a  major  or  lieutenant  com- 
mander, or  above;  and 

(2)  Had  served  on  extended  active  duty 
for  10  or  more  years;  and 

(3)  During  any  part  of  any  fiscal  year 
beginning  with  fiscal  year  1971: 

(i)  Is  employed  by  or  performed  serv- 
ices for  a  defense  prime  contractor,  who, 
during  such  year,  received  $10  million  or 
more  in  defense  contract  awards,  and 

(ii)  Is  employed  by  the  defense  prime 
contractor  at  a  salary  rate  of  $15,000  or 
more  per  year. 

(b)  Any  former  DOD  civilian  officer  or 
employee  <  including  consultants  and 
part  time  employees)  who: 

(1)  At  any  time  during  the  3-year  pe- 
riod immediately  preceding  the  termina- 
tion of  last  employment  with  DOD  was 
paid  at  a  rate  equal  to  or  greater  than 
the  minimum  rate  (at  such  time)  for  a 
gradeG3-13;  and 

(2)  During  any  part  of  any  fiscal 
year  beginning  with  fiscal  year  1971: 

(I)  Is  employed  by  or  performed  serv- 
ices for  a  defense  prime  contractor  who, 
during  such  year  received  $10  million  or 
more  in  defense  contiiact  awards,  and 

(II)  Is  employed  by  the  defense  prime 
contractor  at  a  salary  rate  of  $15,000  or 
more  per  year. 

(c)  Any  DOD  civilian  officer  or  em- 
ployee (including  consultants  and  part 
time  employees)  who: 

( 1 )  During  any  part  of  any  fiscal  year 
beginning  with  fiscal  year  1971  Is  em- 
ployed by  DOD  at  a  salary  rate  equal  to 
or  greater  than  the  minimum  rate  for  a 
grade  GS-13;  and 

(2)  Was  previously  employed  by  or 
performed  services,  during  any  fiscal 
year,  for  a  defense  prime  contractor 
who,  during  such  year,  received  $10  mil- 
lion or  more  in  defense  contract  awards; 

and 

(3)  Was  employed  by  the  defense 
prime  contractor  at  a  salary  rate  of 
$15,000  or  more  per  year. 

(d>  The  following  categories  of  per- 
sons are  exempt  from  the  reporting 
requirements: 

(1)  Retired  military  officers,  former 
military  officers,  and  former  civilian  of- 
ficers and  employees  are  not  required  to 
file  a  report  of  employment  with  a  de- 
fense contractor  for  such  employment 
during  a  fiscal  year  that  begins  3  years 
or  more  after  their  extended  active  duty 
or  employment  with  the  DOD 
terminated. 

(2)  DOD  civilian  officers  and  em- 
ployees are  not  required  to  file  a  rwort 
for  a  fiscal  year  on  account  of  previous 
employment  with  a  defense  contractor 
if  such  employment  was  terminated  3 
or  more  years  prior  to  the  beginning  of 
such  fiscal  year. 
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(e)  Reports  submitted  in  accordance  orientation.  Civilian  personnel  who  be-  pared  in  accordance  with  the  format  pre- 

with   this   part   will   be   forwarded   as  come  subject  to  the  reporting  require-  scribed  in  §  166.10. 

follows:  ment  by  virtue  of  a  promotion  or  step  (2)  Two  copies  of  each  report.  Sub- 

(1)  Retired  military  officers,  and  for-  Increase  after  initial  employment  will  be  mitted  in  accordance  with  5  166.4. 

mer  military  officers— to  the  Secretary  notified  of  the  reporting  requirement  at  jjoj  i^ter  than  December  31,  thereafter, 

of  the  Military  Department  of  which  the   time   of   such   promotion   or   step  ^he    Assistant    Secretary    of    Defense 

they  are  or  were  a  member.  increase.  (Manpower  and  Reserve  Affairs),  will 

(2)  Former  civilian  officers  and  em-  (2)  Review  reports  as  described  below  forward  a  copy  of  all  such  listings  and 
ployees — to  the  Secretary  of  Military  De-  and  furnish  these  reports  and  the  list  reports  to  the  President  of  the  Senate 
partment,  or  the  Director  of  the  Defense  referred  to  in  5  166.7  to  the  Assistant  ^nd  the  Speaker  of  the  House  of  Repre- 
Agency  by  which  they  were  employed.  Secretary  of  Defense  (Manpower  and  sentatives  as  prescribed  In  §  166.5(b)(2). 
In  the  case  of  civilian  officers  or  em-  Reserve  Affairs) ,  by  November  30  of  each  „  ,/:/- o  w  r  •  .• 
ployees  of  the  Office  of  the  secretary  year,  beginning  in  1971.  §  166  8  InMruci.ons  for  compleimg 
of  Defense  or  the  Joint  Chiefs  of  Staff—         (3)  It    Is    recognized    that    personal  s  i  »«■■!'•  ,..,„»„ 

to  the  Assistant  Secretary  of  Defense  notification  of  each  affected  former  mill-  Before  b^^nmng  to  complete  §  166.9  read 

(AdministraUon)  -.                                        .  tary  officer  and  civilian  employee  who  *=*^^  following  numbered  instructions  are 

(3)  DOD     civilian     officers    or    em-  was  separated  before  the  publication  of  keyed  to  the  numbered  items  on  §  166.9. 
ployees — to  the  Secretary  of  the  Military  this  part  is  not  feasible.  However,  inten-  i.  self  explanatory. 
Department,  or  the  Director  of  the  De-  give  information  efforts  will  be  imder-  2.  Self  explanatory. 

fense  Agency  by  which  employed,  or  In  taken,   using   all   appropriate   channels  3.  SeU  explanatory. 

case  of  civilian  officers  or  employees  of  ^ith  the  objective  of  bringing  the  re-  *•  T^o^  the  purpose  of  this  reporting  re- 

the  Office  of  the  Secretary  of  Defense  quirements  of  Public  Law  91-121  and  this     quirement:  

or  the  Joint  Chiefs  of  Staff  Jo  the  ^^t-  part  to  the  attention  of  aU  such  former  J-^  ^^-^^^  «^-   ^^^f^^tS; 

ant  Secretary  of  Defense  (Administra-  personnel.  even  though  he  may  have  waived  such  pay: 

tion).  j^  j^j^g  j.^^  ^f  military  personnel,  the  W  a  Reserve  officer,  not  on  active  duty 

§  166.5     Actions  required.  actions  prescribed  by  this  paragraph  will  ^J'^  tf,°°*  *  "' «l^.°f  "[h.^nnt^  ^  ill 

^_„        .,..-,         .             M   T-k-  1-      J.  t         I iw      Willi.---.   T-v-_--4._«^4.  Is  a    former  omcer    for  the  purpose  01  this 

(a)  The  Assistant  Secretary  of  De-  be  taken  by  the  Military  Department  ^  ^  ^^^^  though  he  currentiy^hoids  a 
fense  (Comptroller)  will  prepare  a  list-  concerned  for  all,  affected  military  per-  commission  m  a  Reserve  component;  and 
Ing  of  the  defense  contractors  who  re-  sonnel  of  that  department,  even  though  (c)  Persons  formerly  m  GS-13  and  above 
ceived  $10  million  or  more  in  negotiated  the  member's  last  assignment  was  with  are  subject  to  the  aiing  requirement,  in  ad- 
contracts  awarded  in  each  fiscal  year  another  department  or  agency.  dition  persons  formerly  in  the  Givu  Service 
and  cause  that  listing  to  be  published  in  §  j^^.^  Oiher  reporting  requirements,  including  Wage  Board  employees,  employees 
the  Federal  Register  not  later  than  Sep-  ^  "  "'  ^  ,  .^^  in  the  lower  General  Schedule  grades,  Public 
tf'mbPr  is  followine  the  end  of  the  fiscal  The  reporting  reqmrements  prescribed  Law  313  categories,  consultants,  and  persons 
i^Tr^n  RdrfiUon  1  listing  will  alsJ  be  »>y  this  part  are  In  addition  to  the  re-  m  the  ExecuUve  levels  whose  rates  of  pay  on 
year.  In  addition  a  listmg  wm  also  De  '  rponired  from  Retired  Retnilar  an  annual  basis  would  have  equaled  or  ex- 
Sf iS  nT"""  "^  '  SSSrs^DD  ForiiT57f  SS  th?S-  --^ed  the  amounts  set  f«.h  in  the 
^Tb)'  Se'i^slstant  Secretary  of  De-  ment.  of  employment  and  financial  in-  I^^^rSe/-  "*  ^"^-^  ^  '^^  ^'"^^ 
fense  (Manpower  and  Reserve  Affairs)  t«rests  required  of  certam  civiliMi 
,^1.  employees  and  active  duty  mihtary  of-  ^^^                               Amount 

(1)  Receive  the  lists  and  reports  sub-  fleers    (DD    Forms    1555    and    1555-1)  1987  ,13,507 

mitted  as  provided  in  5  166.7(b).  A  copy  i^f"  the  provisions  of  Part  40  of  this  1968  14,409 

of  such  reports  wUl  be  maintained  for  ""«•  \^l  H'im 

3  years  and  will  be  available  for  public  §166.7     Review  of  and  disposition  of  the  "^"  - """""""      ,',... 

inspection   at   all   times   during   normal               forms  submitted  by  former  and  pres.  ,,«»,7^«  :rrCp??yTr-^^S'drtS; 

working  hours;  and ,   ^        _         ^^                        *"'  personnel.  organization  for  which  the  services  as  a  con- 

(2)  Submit   not   later   than   Decem-         (a)    The  Assistant  Secretary  of  De-  sultant  were  provided. 

ber   31,    1971.   and   each   December   31  fense  (Administration),  the  Secretaries  6.  if  employed  by  two  or  more  defense 

thereafter  a  letter  transmitting  to  the  ©f  the  Military  Departments  and  the  Di-  contractors  include  date  of  acceptance  of 

President  of  the  Senate  and  the  Speaker  rectors  of  the  Defense  Agencies  will  es-  employment   (and  termination  of  employ- 

of  the  House  of  Representatives  a  list  tabllsh  procedures  to  review  the  forms  «"«"*)  ^y  each.  Use  a  continuation  sheet  if 

prepared  in  accordance  with  the  format  submitted  by  former  and  present  per-  "*f *^/  „_,.„.torv 

prescribed  in  5  166.10  of  the  names  of  sonnel  in  accordance  with  the  terms  of  l  ^"mde  sufficient  detail  to  clearly  iden- 

all  persons  who  have  filed  such  reports  this  part  to  determine  whether:  tify  employing  agency. 

for  the  preceding  fiscal  year  in  compli-         (D  Each  form  as  submitted  is  in  fact  9.  if  more  than  one  position  held  give  posl- 

ance  with  this  part,  and  a  copy  of  each  required  under  the  terms  of  the  part.  tlon  title  and  brief  description  of  work  per- 

such  report.                                                        (2)  All  required  Information  has  been  formed  for  each  position. 

(C)  The   Assistant   Secretary   of   De-  furnished.  10   G''«  sufficient  detail  to  permit  dear 

fense  (Administration),  the  Secretaries         (3)   The  information  as  submitted  in-  underst^ding    of    work     actually    being 

of  the  Military  Departments,  and  the  dicates  the  possibiUty  of  a  violation  of  ''^[i  "^   13   self  explanatory 

Directors  of  the  Defense  Agencies  will:  law  or  part.  14.  oiVe  sufficient  information  to  clearly 

(1)   E^xcept  as  provided  In  (3)  below,  if  there  is  any  indication  that  a  law  or  identify  the  Defense  Contractor,  if  employed 

notify  each  person  in  the  categories  de-  part  may  have  been  violated,  the  matter  by  more  than  one,  list  each, 

scribed  in  S  166.4  (a) .  (b) ,  and  (c)  above  wUl  be  referred  to  the  appropriate  au-  ^^-  "  employed  by,  or  served  as  a  consuit- 

of  Uie  requirements  of  Uils  part  and  thority    of   tiie   office.    Departinent   or  ^fjl  *°  "fiv«  dat«  fnr*..^h     "*  '=°°*'«='«""' 

Public  Law  91-121.  sec.  410.  and  provide  Agency  concerned  to  determine  the  ac-  ^^7e' ote  lu^l't  det'f  to  permit  clear 

to  each  such  person  a  copy  of  this  part  tion  which  should  be  taJten.  understanding  of  work  actually  performed, 

or  implementing  Military  Service  or  De-         (b)  Not  later  than  November  30  of  j,  ^nter  signature  as  usually  written, 

fense  Agency  regulations  together  with  each  year,  the  Assistant  Secretary  of  De-  ru\T\ 

a  supply  of  the  forms  prepared  in  accord-  fense  (Administration) ,  the  Secretaries  §  166.9     Report  of  DOD  and  defense  re- 

ance  with  the  reporting  format  as  set  of  the  Military  Departments,  and  the  Di-  '»«*d    employment    as    required    by 

out  in  S  166.9.  In  the  case  of  personnel  rectors  of  the  Defense  Agencies  will  for-  Public  Law  91-1  Zl. 

being  separated  or  retired  this  notlflca-  ward  to  the  Assistant  Secretary  of  De-  o*^  -Z'Si^oM 

tion  will  be  included  in  the  exit  interview  fense  (Manpower  and  Reserve  Affairs) :  ''°-  2a-R0288 

or    se(>aration    counselling    procedures.         (1)   A  listing  of  the  names  of  indi-  **"*  "(LasVpirst.Bflddle)          ' 

Civilian  personnel  who  become  subject  viduals  submitting  reports  segregated  by        2.  Current  home  address  „' 

to  the  reporting  requirement  on  initial  the  defense  contractor  by  whom  now  or  (Street) 

employment  will  be  notified  of  this  re-  formerly  employed,  or  for  whom   they     - 

porting  requirement  during  the  entrance  performed  services.  The  Ust  will  be  pre-  (City,  State,  zip) 
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3.  Social  Security  No.  . 

4.  Reporting  category. 


Check 


B  I     1 


C   I      1 


Last  namp,  Ftnit, 
Middle  InlUal 


D   I      1 


box  and  enter  In  space  provided  the  military 

grade,  clTlllan  grade,  or  annual  DOD  salary.  - 

All  Retired     military    offi- 
cer— Ma]./Lt.  Comdr. 

or  above  

Former  military  offi- 
cer— MaJ.  Lt.  Comdr. 

or  above 

Former  civilian  em- 
ployee whose  salary 
was  equal  to  or  above 
minimum  G  S  -  1  3 
during  3  years  pre- 
ceding     termination 

of  service  with  DOD 

Former  employee  of, 
or  consultant  to,  de- 
fense contractor  who 
during  last  fiscal  year 
was  employed  by 
DOD  at  salary  equal 
to  or  above  minimum 
OS-13  salary  

Items  5  through  10  apply  to  reporting  cate- 
gories A,  B,  and  C  Only. 

5.  Name  and  address  of  defense  contractor 
employer (s)  

6.  D«te(s)  of  acceptance  of  employment 
with  defense  contractor  employer (s)  (If  no 
longer  employed  by  a  defense  contractor  em- 
ployer give  Incliislve  date  of  all  such  em-     

ployment)    — — ...— — - 

7.  Date  of  separation  from  active  duty  or 
of  DOD  employment — .      Robln^RonaldR^ 


RULES  AND  REGULATIONS 

(Sample  Listing)  Booz  Allen  Applied  Research,  Inc. 

appropriate     Borg  Warner  Corp 


(Department  or  Agency) 

§  166.10     Lislinj;  of  present   or  former 
employees  of  defense  rontractors  for 

FY prepared  pursuant  to  aec. 

410,  Public  Law  91-121. 

XTZ  CORPORATION 

(name  o(  contractor) 


Oradfl 


Last  day  of 
active  duty 


KirOSTINa  CATtOOHT  A 


Doen,  JohaA Llratenant 

Colonel. 
Roen,  Richard  N Colonel July  31 


May  31,  1968 
1968 


BUORTING  CATKOOKT  B 


Benn,  William  A. 


Major Dee.  31,  1968 


BlrORnNQ  UTXOOBT  C 


I/at  dav  of 

Ftdaal 
emplofvurU 
Pemi,  Donald  R OS-U  (Step  7)..-  Mar.  18,  1968 


BEFORTINO  CATKOOBT  O 


termination 


I>aU  entered 

pTt$enl 
employment 

08-M July  1,  laeo 


"ir  Ni^e,'ta'det^T'o7lMt 'ligV^r^' DOD         No«8:  1.  "Reporting  Category"-thoee  cat- 

by  Which  Employed.: .?..— eRortes  listed  in  Item  4    DD  Form  . 

'  '  2.  Use  a  separate  sheet  for  each  contractor. 

names    alphabetically    within 

(Sample  Listing) 


9.  Position  title(s)  and  brief  descrip- 
tion (s)  of  work  performed  during  last  3  years 
of  your  service  with  DOD. 


3.  Arrange 
category. 


10.  PoslUon  title (s)  and  brief  descrip- 
tion (s)  of  work  performed  for  defense  con- 
tractor employer  ( s ) .        > 


§  166.1 1  DOD  contractors  receivinu  ne- 
fsoliated  contract  awards  of  f  10  mil- 
lion or  more. 

(a)  Fiscal  year  1968. 


A.A  I.  Corp. 

Action  Manufacturing  Co. 

Aerodex,  Inc. 

Aerojet  General  Corp. 

Aerospace  Corp. 

Air  America,  Inc. 

Airlift  International,  Inc. 

Alaska  Barge  &  Transport  Co. 

Albatross  Tanker  Corp. 

AlUs  Chalmers  Manufacturing  Co. 

Alsco.  Inc. 

Aluminum  Company  of  America. 

employment American  Airlines,  Inc. 

Ambac  Industries,  Inc. 
American  Electric  Co. 
American  Export  Isbrandsten  Lines. 
American  Machine  &  Foundry  Co. 
American  Manufacturing  Co.  of  Texas. 
American  President  Lines,  Ltd. 
American  Telephone  8c  Telegraph  Co. 
Ampex  Corp. 
Amlon  Corp. 
ARO  Inc. 

Asiatic  Petroleum  Corp. 
-Atlantic  Research  Corp. 
Atlantic  Richfield  Co. 
Atlas  Chemical  Industries,  Inc. 
Automatic  Sprinkler  Corp. 
AVCO  Corp. 

Batesvllle  Manufacturing  Co. 
Battelle  Memorial  Institute. 
Beech  Aircraft  Corp. 
Bell  &  Howell  Co. 
Bell  Aerospace  Corp. 
Bendix  Corp. 
Bethlehem  Steel  Co. 
Blue  Star  Foods.  Inc. 
(Slgnatiire)  Boeing  Co. 


Items  11  through  16  apply  to  reporting  cate- 
gory D  Only 

11.  Name,  In  detail,  of  Department  of  De- 
fense agency  by  which  employed  at  any  time 
during  the  last  fiscal  year. 


12.  Date  accepted  DOD 

13.  Position  tltle(s)  and  brief  descrip- 
tion (s)  of  duties  with  Department  of  De- 
fense employer  during  last  fiscal  year.  , 


14.  Name(s)  of  defense  cootractor(8)  by 
whom  you  were  employed  or  whom  you 
served  as  a  consultant  or  otherwise. 


15.  Inclusive  dates  of  employment  by,  or 
service  with.  Defense  contractor  employer(B) . 


16.  Position  Utle(s)  and  brief  descrip 
tlon(s)  of  work  performed  for  Defense  con 
tractor (s). 


17.  I  certify  the  above  Information  Is  cor- 
rect to  the  beet  of  my  knowledge  and  belief, 


Bowen  McLaughlin  Tork,  Inc. 

Brads  Machine  Products,  Inc. 

BranltT  Airways,  Inc. 

Brunswick  Corp. 

Bulova  Watch  Co.,  Inc. 

Bunker  Ramo  Corp. 

Burroughs  Corp. 

California  Stevedore  &  Ballast  Go. 

California,  University  of. 

Caltex  OH  Products  Co. 

Capitol  Airways,  Inc. 

Cardinal  Meat  Co. 

Caterpillar  Tractor  Co. 

Cavalier  Bag  Co. 

Central  Beef  Co. 

Central  Gulf  Steamship  Corp. 

Cessna  Aircraft  Co. 

Chamberlain  Corp. 

Chandler  Evans  Corp. 

Charrler  &  McAteer. 

Chicago  Aerial  Industries. 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Cities  Service  OU  Co. 

Cities  Service  Tankers  Corp. 

Clevite  Corp. 

Coastal  States  Petrochemical  Co. 

Collins  Radio  Co. 

Colts,  Inc. 

Columbus  Mllpar  Manufacturing  Co. 

Computer  Sciences  Corp. 

Condec  Corp. 

ConsoUbag,  Inc. 

Continental  Air  Lines,  Inc. 

Continental  Aviation  &  Engineering  Corp. 

Continental  Motors  Corp. 

Continental  OU  Co. 

Control  Data  Corp. 

Cornell  Aeronautical  Laboratory,  Inc. 

Cubic  Corp. 

Curtis  Wright  Corp. 

Cutler  Hammer,  Inc. 

Danish  Construction  Corp. 

Day  &  Zimmerman,  Inc. 

Defoe  Shipbuilding  Co. 

Delaware  Valley  Armaments,  Inc. 

Donovan  Construction  Co. 

Dow  Chemical  Co. 

Du  Pont,  E.  I.,  de  Nemours  &  Co. 

Dynalectron  Corp. 

Dynamics  Corp.  of  America. 

BMtern  Airlines,  Inc. 

■actman  Kodak  Co. 

Edgington  Oil  Refinery. 

Electro  Optical  Systems,  Inc. 

Electronic  Conununications,  Inc. 

Emerson  Electric  Manufacturing  Co. 

Esso  International  Corp. 

F.M.C.  Corp. 

Falrchlld  Camera  &  Instrument  Corp. 

Falrchild  Hiller  Corp. 

Federal  Cartridge  Corp. 

Federal  Electric  Corp. 

Firestone  Tire  Sc  Rubber  Co. 

Flying  Tiger  Line,  Inc. 

Ford  Motor  Co. 

Frequency  Engineering  Laboratories, 

Garrett  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Instrument  Corp. 

General  Motors  Corp. 

General  Precision  Systems.  Inc. 

General  Time  Corp. 

Global  Associates. 

Golden  Eagle  Refining  Co.,  Inc. 

Goodrich,  B.  F.,  Co. 

Goodyear  Aerospace  Corp. 

Goodyear  Tire  &  Rubber  Co. 

Grumman  Aircraft  Engineering  Co. 

Gulf  Oil  Corp. 

HJI.B.  Singer,  Inc. 

Halllcrafters  Co. 

HamUton  Watch  Co. 

Harrington  tt  Richardson,  Ino. 
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Harvey  Alumlntim,  Ino. 

Harvey  Aluminum  Sales, 

Hayes  Holding. 

Hazeltlne  Corp. 

Hercules  Engines,  Ine. 

Hercules,  Inc. 

Hewlett  Packard  Co. 

Honeywell,  Inc. 

Hudson  Waterways  Corp. 

Hughes  Aircraft  Co. 

Hughes  Tool  Co. 

Humble  OU  &  Refining  Co. 

I.I.T.  Research  Institute. 

I.T.T.  GUfiUan.  Inc. 

Ingalls  ShlpbuUdlng  Corp. 

Institute  for  Defense  Analysis.  , 

Intercontinental  Manufacturing  Co. 

International  Business  Machine  Co. 

International  Dairy  Engineering  Co. 

International  Harvester  Co. 

International  Telephone  &  Telegraph  Corp. 

Interstate  Electronics. 

Itek  Corp. 

Johns  Hopkins  University. 

Jones,  J.  A.  Construction  Co. 

Kaiser  Aluminum  &  Chemical  Sales.  Inc. 

Kaiser  Jeep  Corp. 

Kaiser  Steel  Corp. 

Kaman  CiX-p. 

Kennedy  Van  Saun  Mantifacturlng  St  En> 

gineering  Corp. 
Klsco  Co.,  Inc. 
Koehrlng  Co. 

KoUsman  Instrument  Corp. 
Kurz,  Charles,  &  Co. 
L.S.I.  Service  Corp. 
L.T.V.  Electrosystems. 
L.T.V.  Aerospace  Corp. 
Lasko  Metal  Products.  Ino. 
Lawson,  Lester  D.,  &  Co. 
Lear  Slegler,  Inc. 
Letourn^au,  R.  O.,  Ino. 
Levlnson "Steel  Co. 
Ling  Temco  Vcnight,  Inc. 
Litton  Industries. 
Litton  Systems,  Inc. 
Lockheed  Aircraft  Corp. 
Loral  Corp. 

Lykes  Bros.  Steamship  Co.,  Inc. 
Machlett  Laboratories,  Inc. 
Mack  Trucks,  Inc. 
Magline,  Inc. 
Magnavox  Co. 
Maremont  Corp. 
Marine  Terminals  Corp. 
Marine  Transport  Lines,  Inc. 
Marquardt  Corp. 
Martin  &  Zachry  Construotors. 
Martin  Marietta  Corp. 
Mason  &  Hanger  Silas  Mason  Co. 
Mason  &  Rust  JV. 

Massachusetts   Institute  of  Technology. 
Mathlasens  Tanker  Industries,  Inc. 
Matson  Terminals,  Inc. 
Maxson  ElectroiUcs  Corp. 
Mayer  Oscar  &  Co. 
McDonnell  Douglas  Corp. 
McGraw  Edison  Co. 
Metals  Engineering  Co. 
Minnesota  Mining  &  Manufacturing  Co. 
Mitre  Corp. 
Mobile  OU  Corp. 
Moore  McCormack  Lines,  Inc. 
Motorola,  Inc. 

National  Dairy  Products  Corp. 
National  Gypsum  Co. 
National  Presto  Industries,  Inc. 
National  Union  Electric  Corp. 
Nebraska  Beef  Processors. 
Newport  News  ShlpbuUdlng  &  Dry  Dock  Co. 
Norris  Industries. 
North  American  RockweU  Corp. 
Northrop  Carolina,  Inc. 
Northrop  Corp. 
Northwest  Airlines,  Ine. 
Olln  Mathieson  Chemical  Corp. 
Otis  Elevator  Co. 
Overseas  National  Airways,  Ine. 


RULES  AND  REGULATIONS 

P.R.D.  Electronics,  Ine, 

Pace  Corp. 

Pacific  Architects  &  Engineers,  Inc. 

Pacific  Far  East  Line,  Inc. 

Page  Aircraft  Maintenance,  Inc. 

Page  Conununications  Engineers,  Inc. 

Pan  American  World  Airways,  Inc. 

Parsons,  Ralph  M.,  Co.,  Inc. 

Pennsylvania  State  University. 

Perkin  Elmer  Corp. 

Phllco  Ford  Corp. 

Planning  Research  Corp. 

Poloron  Products,  Inc. 

Proctor  &  Gamble  Distributing  Oo. 

Radiation,  Inc. 

Radio  Corp.  of  America. 

Rand  Corp. 

Rajrmond  Morrison  Knudsen. 

Raytheon  Co. 

Remington  Arms  Co. 

Research  Analysis  Corp. 

Reynolds,  R.  J.,  Tobacco  Co. 

Rochester,  University  of. 

Royal  Industries,  Inc. 

Rulon  Co. 

Ryan  Aeronautical  Oo. 

Sanders  Associates,  Inc. 

Saturn  Airways,  Inc. 

Scope,  Inc. 

Sea  Land  Service,  Inc. 

Sea  Transport  Corp. 

Seaboard  World  Airlines,  Inc. 

Seatrain  Lines,  Inc. 

Serv  Air,  In«. 

SheU  Oil  Co. 

Shipping  &  Coal  Co. 

Simplex  Wire  &  Cable  Co. 

Sinclair  Refining  Co. 

Smith,  A.  C  Corp. 

Southern  Airways,  Inc. 

Sperry  Rand  Corp. 

Standard  Container. 

Standard  OU  Co.  of  California. 

Stanford  Research  Institute. 

Stanford  University. 

States  Marine  Lines,  Inc. 

States  Steamship  Oo. 

Stewart  Warner  Corp. 

Straza  Industries,  Ine. 

Sundstrand  Corp. 

Swift  &  Co. 

Sylvanla  Electric  Products,  Ino. 

Syst^n  Development  Corp. 

TJl.W.,  Inc. 

Talley  Industries. 

Teledyne,  Inc. 

Teletype  Corp. 

Texaco  Export,  Inc. 

Texaco,  Inc. 

Texas  Instruments,  Inc. 

Textron,  Inc. 

Thlokol  Chemical  Corp. 

Thompson  Steams  Roger  JV. 

Tracor,  Inc. 

Trans  Caribbean  Airways,  Inc. 

Trans  International  Airlines,  Inc. 

Trans  World  Airlines,  Inc. 

Trenton  Textile  Engineering  Mantifacturing 

Co. 
Tumpane  Oo. 
U.M.C.  Industries,  Inc. 
Union  Carbide  Corp. 
Union  OU  Oo.  of  CalifcnDla. 
Unlroyal,  Inc. 
United  Aircraft  Corp. 
United  Fruit  Co. 
United  States  Lines  Co. 
United  States  Steel  Corp. 
United  States  Time  Corp. 
Universal  AlrUnes,  Inc. 
Varlan  Associates. 
Varo,  Inc. 
Vinnell  Corp. 
Vitro  Corp.  of  America. 
Waterman  Steamship  Corp. 
Western  Electric  Co.,  Inc. 
Western  Union  Telegraph  Co. 
Westlnghouse  Electric  Corp. 
White  Motor  Co. 
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Whlttaker  Corp. 
World  Airways,  Ine. 

(b)  Fiscal  year  1969. 

A.  A.  I.  Cocp. 

Action  Manufacturing  Oo. 

Aerodex,  Inc. 

Aerojet  General  Corp. 

Aerospace  Corp. 

Air  America,  Inc. 

Airlift  International,  Inc. 

Airport  Machining  Corp. 

Alaska  Barge  &  Transport  Co. 

Alsco,  Inc. 

Aluminum  Company  of  America. 

American  Electric  Co. 

American  Export  Isbrandtsen  Lines. 

American  Machine  &  Foundry  Co. 

American  Manufacturing  Company  of  Texas. 

American  President  Lines,  Ltd. 

American  Telephone  &  Telegraph  Co. 

Amron  Corp. 

Amron  Orlando  Corp. 

Amtron,  Inc. 

ARO  Inc. 

Asiatic  Petrolevim  Corp. 

Atlantic  Richfield  Co. 

Atlas  Chemical  Industries,  Inc. 

Automatic  Sprinkler  Corp. 

AVCO  Corp. 

B  P  Trading,  Ltd. 

Batesvllle  Manufacturing  Co. 

Bath  Industries,  Inc. 

Battelle  Memorial  Institute. 

Bell  &  Horwell  Co. 

Bell  Aerospace  Corp. 

Bendix  Corp. 

Bethlehem  Steel  Co. 

Blackman  Bros.  Nebraska. 

Boeing  Co. 

Booz  Allen  Applied  Research,  Inc. 

Borg- Warner  Corp. 

Brads  Machine  Products,  Inc. 

BraniS  Airways,  Inc. 

Brunswick  Corp. 

BiUova  Watch  Co.,  Ine. 

Bunker  Ramo  Corp. 

Btirroughs  Corp. 

C.C.I.  Marquardt  Corp. 

California  Stevedore  &  Ballast  Co. 

California,  University  of. 

Caltex  Oil  Products  Co. 

Capitol  Airways,  Inc. 

Carborundum  Co. 

Caterpillar  Tractor  Co. 

Cavalier  Bag  Co. 

Central  Gulf  Steamship  Corp. 

Cessna  Aircraft  Co. 

Chamberlain  Manuf  Eu;turlng  Corp. 

Chicago  Aerial  Industries. 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Clevite  Corp. 

Collins  Radio  Co. 

Colts,  Inc. 

Communication  &  Systems,  Inc. 

Computer  Sciences  Corp.  , 

Condec  Corp. 

Conductron  Corp. 

Continental  Air  Lines,  Inc. 

Continental  Aviation  &  Engineering  Corp. 

Continental  Motors  Corp. 

Control  Data  Corp. 

Cornell  Aeronautical  Laboratory,  Inc. 

Curtis  Wright  Corp. 

Cutler  Hammer,  Inc. 

Dae  Llm  Ind  &  Morrison  Knudsen  JV. 

Day  &  Zimmerman,  Inc. 

Delavel  Turbine,  Inc. 

Delaware  Valley  Armaments,  Inc. 

Donovan  Construction  Co. 

Du  Pont,  E.  I.  de  Nemours  &  Co. 

Dynalectron  Corp. 

Dynamics  Corp.  of  America. 

E.  G.  &  G.,  Inc. 

Eastman  Kodak  Co. 

Edgington  OU  Refinery. 

Elsen  Brothers,  Inc. 

Electromagnetic  Technology  Corp. 
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Electronic  CommunlcatloDA,  Ine. 

Emerson  Electric  Co. 

Esso  InternatlonAl  Corp. 

PMC.  Corp. 

F.T.S.  Corp. 

Falrchlld  Camera  &  Instrument  Cotpi. 

Palrchlld  Hlller  Corp. 

Federal  Cartridge  Corp. 

Federal  Electric  Corp. 

Fegles  Construction  &  C  &  I  Olrdler  JV. 

Firestone  Tire  &  Rubber  Ca 

Fletcher  OH  Co. 

Fllnchbaugh  Products,  Inc. 

Plying  Tiger  Line,  Inc. 

Ford  Motor  Co. 

Garrett  Corp. 

Gary  Aircraft  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Poods  Corp. 

General  Instrument  Corp. 

General  Motors  Corp. 

General  Time  Corp. 

Glbbs  Manufacturing  Research  Corp. 

Global  Associates. 

Gold  Pak  Meat  Co.,  Inc. 

Golden  Eagle  Refining  Co.,  Inc. 

Goodrich,  B.  P.  Co. 

Goodyear  Aerospace  Corp. 

Goodyear  Tire  &  Rubber  Co. 

Grumman  Aircraft  Engineering  Ca 

Gulf  OH  Corp. 

HalUcrafters  Co. 

Hamilton  Watch  Co. 

Hamlschfeger  Corp. 

Harrington  &  Richardson,  Ine  . 

Harvey  Aluminum,  Inc. 

Harvey  Aluminum  Sales. 

Hayes  Holding  Co.  (Hayes  Intl.  Corp.). 

Hazeltlne  Corp. 

Hercules  Engines,  Inc. 

Hercules.  Inc. 

Hewlett  Packard  Co. 

Hoffman  Electronics  Corp. 

HoUlngsworth,  John  R.,  Co. 

Honeywell.  Inc. 

Hudson  Waterways  Corp. 

Hughes  Alrpraft  Co. 

Hughes  Tool  Co. 

Humble  OH  &  Refining  Co. 

I.I.T.  Research  Institute. 

ITT.  Gllflllan,  Inc.  ' 

Illinois,  University  of. 

Institute  for  Defense  Analysis. 

Intercontinental  Manufacturing  Co. 

International  Business  Machine  Co. 

International  Dairy  Engineering  Co. 

International  Harvester  Co. 

International  Telephone  &  Telegraph  Corp. 

Interstate  Electronics. 

Itek  Corp. 

Johns  Hopkins  University. 

K.D.I.  Corp. 

Kaiser  Jeep  Corp. 

Kaman  Corp. 

Kennedy  Van  Saun  Manufacturing  ft  Engi- 
neering Corp. 

Kentron  Hawaii,  Ltd. 

Kldde  Walter  ft  Co.,  Inc. 

Kllgore  Corp. 

Kisco  Co.,  Inc. 

KoUsman  Instrument  Corp. 

Korea  Oil  Corp. 

Korean  Express  &  Keang  Nam,  Ltd. 

Kraftco  Corp. 

L.S.I.  Service  Corp. 

L.T.V.  Electrosystems. 

L.T.V.  Aerospace  Corp. 

Lasko  Metal  Products,  Inc. 

Lear  Slegler,  Inc. 

Letoumeau,  R.  O.,  Inc. 

Levlnson  Steel  Co. 

Ling  Temco  Vought,  Inc. 

Litton  Industries. 

Litton  Systems,  Inc. 

Lockheed  Aircraft  Corp. 

Luther  Werke  G.M.B.H.  &  Co. 

Luzon  Stevedoring  Corp. 

Lykes  Eros.  Steamship  Co..  Inc. 


RUIES  AND  REGULATIONS 

Hack  Trucks,  Inc. 
Magna  vox  Co. 
■  Maremont  Corp. 
Marine  Terminals  Corp. 
Martin  Marietta  Corp. 
Marwals  Steel  Co. 
Maaon  &  Hanger  Silas  Mason  Oo. 
Massachusetts  Institute  of  Tedmology. 
Matson  Navigation  Co. 
Matson  Terminals,  Inc. 
M£xson  Electronics  Corp. 
McDonnell  Douglas  Corp. 
McOraw  Edison  Co. 
Meadow  Gold  Dairies. 
Mel  par.  Inc. 
Metals  Engineering  Co. 
Michigan,  University  of. 
Minnesota  Mining  &  Manufacturing  Co. 
Mitre  Corp. 
Mobil  OH  Corp. 
Moore  McCormack  Lines,  Inc. 
Motorola,  Inc. 
Muncle  Gear  Works. 
National  Gypsum  Co. 
National  Presto  Industries,  Inc. 
National  Union  Electric  Corp. 
Needham  Packing  Co.,  Inc. 
Newport  News  ShlpbuUdlng  ft  Dry  Dock  Co. 
Norris  Industries. 
North  American  Rockwell  Corp. 
North  Electric  Co. 
Northrop  Corp. 
Northwest  Airlines,  Inc. 
OUn  Mathleson  Chemical  Corp. 
Overseas  National  Airways,  Inc. 
P.RX>.  Electronics,  Inc. 
Pace  Corp. 

Pacific  Architects  &  Engineers,  Inc. 
Pacific  Par  East  Line,  Inc. 
Page  Aircraft  Maintenance,  Inc. 
Page  Communications  Engineers,  Ine. 
Pan  American  World  Airways,  Inc. 
Parsons,  Ralph  M.,  Oo.,  Inc. 
Pennsylvania  State  University. 
Parkin  Elmer  Corp. 
Phllco  Ford  Corp. 
Planning  Research  Corp. 
Poloron  Products,  Inc. 
Proctor  &  Gamble  Distributing  Oo. 
Radiation,  Inc. 
RCA,  Corp. 
Rand  Corp. 

Raymond  Morrison  Knudsen. 
Raytheon  Co. 
Remington  Arms  Co. 
Reynolds.  R.  J.,  Industries,  Inc. 
Rochester,  University  of. 
Rulon  Co. 

Ryan  Aeronautical  Co. 
Sanders  Associates,  Inc. 
Saturn  Airways,  Inc. 
Sea  Land  Service,  Inc. 
Seaboard  World  Airlines,  Inc. 
Seatrain  Lines,  Inc. 
Serv  Air,  Inc. 
Service  Technology  Corp. 
Shell  OH  Co. 

Singer  General  Precision,  Inc. 
Smith,  A.  O.,  Corp. 
Southern  Airways,  Inc. 
Sperry  Rand  Corp. 
Standard  Container. 
Standard  OH  Co.  of  California. 
Stanford  Research  Institute. 
Stanford  University. 
States  Marine  Lines,  Inc. 
States  Steamship  Co. 
Stewart  Warner  Corp. 
Stolte   &    Santa    Fe    Engineering   ft   Korea 

Development. 
Stratghtline  Manufacturing  Co. 
Sundstrand  Corp. 
Susquehanna  Corp. 
Swift  &  Co. 

Sylvanla  Electric  Products,  Inc. 
System  Development  Corp. 
T.R.W.,  Inc. 
Talley  Industries,  Ine. 
Teledyne,  Inc. 


Teletype  Corp. 

Temco,  Inc. 

Texaco  Export,  Inc. 

Texas  Instruments,  Ine. 

Textron,  Inc. 

Tblokol  Chemical  Corp. 

Trans  Caribbean  Airways,  Soe. 

Trans  International  Airlines,  Ino. 

Trans  World  Airlines,  Inc. 

Tumpane  Co. 

U.M  C.  Industries,  Inc. 

Unlroyal,  Inc. 

United  Air  Lines,  Inc. 

United  Aircraft  Corp. 

United  Fruit  Co. 

United  States  Lines  Co. 

United  States  Steel  Corp. 

United  States  Time  Corp. 

Universal  Airlines,  Inc. 

Varian  Associates. 

Varo,  Inc. 

Victory  Carriers,  Inc. 

Vlnnell  Corp. 

Vmnel  Corp.  ft  Hyun  Dla  Construction  Oo. 

JV. 
Vitro  Corp.  of  America. 
Waterman  Steamship  Corp. 
Weatherhead  Co. 
Wells  Marine,  Inc. 
Western  Electric  Co.,  Ine. 
Western  Union  Telegraph  Co. 
Westlnghouse  Air  Brake  Co. 
Westinghouse  Electric  Corp. 
Whirlpool  Corp. 
White  Motor  Corp. 
Whittaker  Corp. 
World  Airways,  Inc. 
Zenith  Radio  Corp. 

(c)  Fiscal  year  1970. 

A.A.I.  Corp. 

A.MF".,  Inc. 

Aerodex,  Inc. 

Aerojet  General  Corp. 

Aerospace  Corp. 

Air  America.  Inc. 

Airlift  International,  Inc. 

Alaska  Barge  &  Transport  Co. 

Amercargo  Shipping  Corp. 

American  Airlines,  Inc. 

American  Electric  Co. 

American  Export  Isbrandsten  Lines. 

American  Manufacturing  Co.  of  Texas. 

American  President  Lines,  Ltd. 

American  Telephone  &  Telegraph  Co. 

ARO,  Inc. 

Asiatic  Petroleum  Corp. 

Atlantic  Richfield  Co. 

Atlas  Chemical  Industries,  Inc. 

AVCO  Corp. 

B.  P.  Trading,  Ltd. 

BatesvHIe  Manufacturing  Co. 

Battelle  Memorial  Institute. 

Beech  Aircraft  Corp. 

Bell  &  Howell  Co. 

Bell  Aerospace  Corp. 

Bendix  Corp. 

Boeing  Co. 

Booz  Allen  Applied  Research,  Inc. 

Borg  Warner  Corp. 

Branlff  Airways,  Inc. 

Bulova  Watch  Co.,  Inc. 

Bunker  Ramo  Corp. 

C.C.I.  Marquardt  Corp. 

California,  University  of. 

Caltcx  OH  Products  Co. 

Capitol  Airways,  Inc. 

Caterpillar  Tractor  Co. 

Central  Beef  Co. 

Central  Gulf  Steamship  Corp- 

Cessna  Aircraft  Co. 

Chamberlain  Manufacturing  Corp. 

Chandler  Evans  Corp. 

Chinese  Petroleum  Corp. 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Clevlte  Corp. 

Coastal  States  Petrochemical  0& 

Collins  Radio  Co. 
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Colts,  Inc. 

Columbia  Steamship  Co.,  iBe. 

Computer  Sciences  Corp. 

Conductron  Corp. 

Continental  Air  Lines,  Ine. 

Continental  Aviation  ft  Engineering  Corp. 

Continental  Motors  Corp. 

Control  Data  Corp. 

Cornell  Aeronautical  Laboratory,  Inc. 

Crescent  Precision  Products,  Inc. 

Curtis  Wright  Corp. 

Cutler  Hammer,  Inc. 

Danish  Construction  Corp. 

Day  &  Zimmerman,  Ine. 

Delaval  Turbine,  Ine. 

Donovan  Construction  Co. 

Dynalectron  Corp. 

Dynamics  Corp.  of  America. 

E.  G.  &  G.,  Inc. 

Eastern  Airlines,  Inc. 

Eastman  Kodak  Co. 

Elsen  Metal  Products. 

Emerson  Electric  Co. 

Esso  International  Corp. 

P.  M.  C.  Corp. 

Falrchlld  Camera  &  Instrument  Corp. 

Falrchlld  Hlller  Corp. 

Federal  Cartridge  Corp. 

Federal  Electric  Corp. 

Firestone  Tire  &  Rubber  Co. 

Flschbach  tc  Moore,  Ine. 

Flying  Tiger  Line,  Inc. 

Ford  Motor  Co. 

Garrett  Corp. 

Gary  Aircraft  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Poods  Corp. 

General  Instrument  Corp. 

General  Motors  Corp. 

General  Time  Corp. 

Global  Associates. 

Gold  Pak  Meat  Co.,  Inc. 

Golden  Eagle  Refining  Co.,  Inc. 

Goodrich,  B.  P.,  Co. 

Goodyear  Aerosjiace  Corp. 

Goodyear  Tire  &  Rubber  Co. 

Grumman  Aerospace  Corp. 

Grumman  Corp. 

Gulf  &  Western  Industries,  Ine. 

HalUcrafters  Co. 

Hamilton  Watch  Co. 

Hamlschfeger  Corp. 

Harvey  Alimiinum  Sales. 

Hayes    Holding    Co.    (Hayes    International 

Corp.) 
Hazeltlne  Corp. 
Hercules.  Ine. 
Hewlett  Packard  Co. 
Hoffman  Electronics  Corp. 
Honeywell,  Ine. 
Hudson  Waterways  Corp. 
Hughes  Aircraft  Co. 
Hughes  Tool  Co. 
Humble  OH  &  Refining  Co. 
I.I.T.  Research  Institute. 
I.T.T.  OUfillan,  Inc. 
Illinois,  University  of. 
Institute  for  Defense  Analysis. 
Intercontinental  Manufacturing  Oo. 
International  Business  Machine  Oo. 
International  Dairy  Engineering  Co. 
International  Harvester  Co. 
International  Telephone  ft  Telegraph  Ooip. 
Interstate  Electronics. 
Itek  Corp. 

Johns  Hopkins  University. 
Kaman  Corp. 
Kentron  Hawaii,  Ltd. 
Kings  Point  Manufacturing  Oo. 
Kisco  Co.,  Inc. 
Kollsman  Instrument  Corp. 
Korea  Oil  Corp. 
Kraftco  Corp. 
L.T.V.  Electroeystems. 
Ij.T.V.  Aerospace  Corp. 
Lear  Slegler,  Inc. 
Letoumeau,  R.  O.,  Inc. 
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Levlnson  Steel  Co. 

Ling  Temco  Vought,  Inc. 

Litton  Systems,  Inc. 

Lockheed  Aircraft  Corp. 

Long  Qulnn  &  Boylan  Co. 

Luer  Packing  Co. 

Luther  Werke  GmbH,  ft  Co. 

Luzon  Stevedoring  Corp. 

Lykes  Bros.  Steamship  Co.,  Ine. 

Magnavox  Co. 

Maremont  Corp. 

Martin  &  Zachry  Constructors. 

Martin  Marietta  Corp. 

Mason  &  Hanger  Silas  Mason  Oo. 

Massachusetts  Institute  of  Technology. 

McDonnell  Douglas  Corp. 

Meadow  Gold  Dairies. 

Minnesota  Mining  &  Manufacturing  Co. 

Mitre  Corp. 

Mobil  OU  Corp. 

Moore  McCormack  Lines,  Inc.  - 

Motorola,  Inc. 

National  Metals  Manufacturing  Co.,  Ine. 

National  Presto  Industries,  Inc. 

Needham  Packing  Co.,  Inc. 

Newport  News  ShlpbuUdlng  &  Dry  Dock  Co. 

Norris  Industries. 

North  American  Rockwell  Corp. 

North  Electric  Co. 

Northrop  Corp. 

Northwest  Airlines,  Inc. 

OUn  Corp. 

Overseas  National  Airways,  Ine. 

P.R.D.  Electronics,  Inc. 

Pace  Corp. 

Pacific  Architects  ft  Engineers,  Ine. 

Pacific  Par  East  Line,  Inc. 

Page  Aircraft  Maintenance,  Inc. 

Page  Communications  Engineers.  Ine. 

Pan  American  World  Airways,  Inc. 

Parsons,  Ralph  M.  Co.,  Inc. 

Phllco  Ford  Corp. 

Physics  International  Co. 

Poloron  Products,  Inc. 

Procter  ft  Gamble  Distributing  Co. 

RadlaUon,  Zne. 

RCA  Corp. 

RCA  Global  Communications,  Ine. 

Rand  Corp. 

Raymond  Morrison  Knudsen. 

Raytheon  Oo. 

Remington  Arms  Co. 

Reynolds,  R.  J.  Industries,  Ine. 

Rochester,  University  of. 

Rulon  Co. 

Teledyne  Ryan  Aeronautical  Co. 

Sanders  Associates,  Inc. 

Saturn  Airways,  Inc. 

Sea  Land  Service,  Inc. 

Seaboard  World  Airlines,  Ine. 

Seatrain  Lines,  Inc. 

Serv  Air,  Inc. 

Shell  OH  CO. 

Shipping  ft  Coal  Co. 

Simplex  Wire  &  Cable  Co. 

Singer  General  Precision,  Inc. 

Southern  Airways,  Inc. 

Sparton  C<Hp. 

Sperry  Rand  Corp. 

Standard  OH  Co.  of  Calif  omU. 

Stanford  Research  Institute. 

Stanford  University. 

States  Marine  Lines,  Ine. 

States  Steamship  Co. 

Stelma,  Inc. 

Sundstrand  Corp. 

Susquehanna  Corp. 

Swift  &  Co. 

Sylvanla  Electric  Products,  Xoe. 

System  Development  C<»p. 

T.R.W.,  Inc. 

Teledyne,  Inc. 

Teletype  Corp. 

Texaco  Export,  Inc. 

Texas  Instnmients,  Inc. 

Textron,  Inc. 

Thlokol  Chemical  Corp. 

Todd  Shipyards  C<»p. 
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Trans  Caribbean  Airways,  Inc. 

Trans  International  Airlines,  Inc. ' 

Trans  World  AirUnes,  Inc. 

Tumpane  Co.  » 

Unlroyal,  Ino. 

United  Air  Lines,  Inc. 

United  Aircraft  Corp. 

United  Pruit  Co. 

United  States  Lines  Co. 

United  States  Steel  Corp. 

Universal  Airlines,  Inc. 

Varian  Associates. 

Varo,  Inc. 

Vlnnell  Corp. 

Vitro  Corp.  of  America. 

Waterman  Steamship  Corp. 

Western  Electric  Co.,  Inc. 

Western  Union  Telegraph  Co. 

Westinghouse  Electric  Corp. 

White  Motor  Corp. 

Whittaker  Corp. 

World  Airways,  Inc. 

World  Wide  Metals,  Inc. 

Xerox  Corp. 

Maxtrice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
{Administration) . 

IPJl.   Doc.   70-16846;    FUed,   Nov.   24,    1970; 
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SUBCHAPTER  M— MISCELLANEOUS 

PART  211— DEPARTMENT  OF  DE- 
FENSE FOREIGN  TAX  RELIEF  PRO- 
GRAM 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  August  12, 1970: 

Sec. 

211.1 

211.2 

211.3 

211.4 

211.5 

211.6 

211.7 

211.8 

211.9. 


Purpose. 

Applicability. 

Definitions. 

Policy. 

Scope. 

ResponslbUltles. 

Country  tax  law  studies. 

^Effective  date  and  Implementation. 

OAO  report  to  the  Congress  on  the 
questionable  payment  of  taxes  to 
other  governments  on  U.S.  defense 
activities  overseas,  January  20, 
1970  (B-133267). 

AuTHORrrT :  The  provisions  of  this  Part  211 
issued  under  S  U.S.C.  301  and  10  U.S.C.  133. 

§  211.1      Purpose. 

This  part  defines  Department  of  De- 
fense policy  on  the  subject  prognram. 
designates  the  organizational  element 
which  has  continuing  responsibility  for 
the  overall  direction  of  the  Department 
of  Defense  participation  in  the  UJS. 
Foreign  Tax  Relief  Program,  delineates 
the  responsibilities  of  various  other  or- 
ganizational elements  to  implement  and 
monitor  the  subject  program,  and  re- 
quires the  preparation  and  maintenance 
of  specified  foreign  country  tax  law 
studies  in  order  to  facilitate  the  institu- 
tion of  statistical  reporting  procedures. 

§  211.2     Applicability. 

This  part  applies  to  all  organizational 
elements  of  the  Department  of  Defense, 
including  the  Office  of  the  Secretary  of 
Defense,  the  Organization  of  the  Joint 
Chiefs  of  Staff,  the  Departments  ot  the 
Army,  Navy,  and  Air  Force,  and  all 
Defense  agencies  and  other  DOD 
components. 
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§  211.3     Definitions. 

(a)  Tax  and  taxes.  The  words  "tax" 
and  "taxes,"  as  used  In  this  part,  include 
all  foreign  customs  duties,  import  and 
export  taxes,  excises,  fees,  and  any  other 
charges,  except  for  services  rendered  or 
other  consideration  actually  received 
therefor,  whether  direct  or  Indirect, 
whether  imposed  at  the  national,  local, 
or  an  intermediate  level  of  a  foreign 
country,  and  regardless  how  the  tax  is 
denominated  in  foreign  law  or  regulation 
(or  in  translation  thereof) .  For  example, 
such  taxes  may  Include  but  are  not 
limited  to  purchase  tax,  sales  tax,  use 
tax,  gross  receipts  tax,  stamp  tax,  trans- 
fer tax,  transaction  tax,  turnover  tax, 
value  added  tax,  service  tax,  trade  tax, 
business  tax,  license  tax,  transportation 
tax,  circulation  tax,  luxury  tax,  posses- 
sion tax,  production  tax,  registration  tax, 
consumpticxi  tax,  gasoline  tax,  real  prop- 
erty tax,  personal  property  tax,  and  gross 
income  tax. 

(b)  Relief.  The  word  "relief,"  as  used 
in  this  part,  includes  any  method,  tech- 
nique, or  procedure  by  which  the  ultimate 
economic  burden  of  a  tax  on  Department 
of  Defense  funds  may  be  avoided  or 
otherwise  ranedied,  such  as  exemption, 
refimd,  or  drawback. 

§211.4     PoUcj. 

It  is  the  policy  of  the  Department  of 
Defense  to  secure,  to  the  maximum  ex- 
tent practicable,  effective  relief  from  all 
foreign  taxes  wherever  the  ultimate  eco- 
nomic burden  of  those  taxes  would,  in  the 
absence  of  such  relief,  be  demonstrably 
borne  by  funds  appropriated  or  available 
to  the  Department  of  Defense,  including 
military  assistance  appropriations,  or 
\mder  the  control  of  its  nonappropriated 
fund  activities.  The  identity  of  the  coim- 
tries  whose  taxes  are  covered  by  this 
policy  shall  be  determined  in  accordance 
with  i  211.5.  In  those  cases  in  which  the 
total  economic  burden  of  a  tax  not 
readily  identifiable  in  the  normal  course 
of  business  is  so  small  that  it  may  be  con- 
sidered a  de  minimis  matter,  or  where  the 
administrative  burden  of  securing  effec- 
tive relief  from  such  a  tax  in  a  particular 
instance  would  be  out  of  proportion  to 
the  amount  of  the  relief  obtained,  tax 
relief  shall  be  deemed  not  practicable  to 
be  secured. 

§  211.5     Scop«. 

(a)  Common  defense  expenditures. 
The  policy  set  forth  imder  {211.4  applies 
to  all  military  fimctions  expenditures  by 
the  Department  of  Defense  and  to  ex- 
penditures by  nonappropriated  fund  ac- 
tivities subject  to  taxes  imposed  by  those 
countries  in  which  U.S.  military  forces 
are  regiilarly  stationed  (other  than  at- 
tache personnel  and  other  military  per- 
sonnel serving  under  the  direction  of  a 
chief  of  a  diplomatic  mission).  That 
policy  also  applies  to  those  expenditures 
subject  to  taxes  imposed  by  any  other 
foreign  country  In  which  all  or  most  U.S. 
defense  activities,  in  a  collective  sense, 
are  conducted  in  the  interest  of  the  com- 
mon defense  or  otherwise  significantly 
improve  the  military  security  of  such 
country.  The  General  Counsel  of  the 
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DOD  shall  determine,  with  p(dlcy  guid- 
ance, as  appropriate,  from  the  Assistant 
Secretary  of  Defense  (International  Se- 
curity Affairs) ,  the  identity  of  such  other 
coimtries  which  are  wltiiin  the  scope  of 
this  paragraph. 

(b)  Military  assistance  expenditures. 
The  policy  set  forth  under  5  211.4  applies 
to  military  assistance  expenditures  in  all 
countries. 

§  211.6      Rrsponsibililies. 

(a)  General  Counsel  of  the  Depart- 
ment of  Defense.  In  accordance  with  the 
provisions  of  24  PJl.  6101  and  S  211.9,  the 
Office  of  the  General  Counsel  of  the  De- 
partment of  Defense  is  designated  as  the 
central  ofiQce  within  the  Office  of  the 
Secretary  of  Defense  charged  with  con- 
tinuing responsibility  for  the  overall 
supervision  and  direction  of  the  Depart- 
ment of  Defense  Foreign  Tax  Relief  Pro- 
gram and  as  the  central  point  for  the 
ultimate  consideration  and  resolution  of 
significant  Issues  relating  to  the  pro- 
gram. The  General  Counsel  of  the  DOD 
is  responsible  for  developing  and  issuing 
implementing  instructions  governing  the 
policy  of  the  Department  of  Defense 
Foreign  Tax  Relief  Program  and  Its 
administration. 

(b)  Assistant  Secretary  of  Defense 
(International  Security  Affairs).  The 
Assistant  Secretary  of  Defense  (ISA) 
will  consult  with  the  General  Counsel  of 
the  DOD  to  Insure  that  the  actions  taken 
pursuant  to  DOD  Instruction  5100.61, 
"International  Agreements  Concerning 
Military  Facilities,  Operating  Rights  and 
Status  of  Forces  Matters."  January  22, 
1969 '  are  compatible  with  the  policy  of 
the  Department  of  Defense  Foreign  Tax 
Relief  Program  as  set  forth  under  9  211.4 
and  with  the  Implementing  instructions 
issued  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Assistant  Secretary  of  Defense 
(Installations  and  Logistics).  Pursuant 
to  24  P.R.  2260,  the  Assistant  Secretary 
of  Defense  (I&L)  will  coordinate  with 
the  General  Counsel  of  the  DOD  prior 
to  the  issuance,  amendment,  or  revision 
of  any  portion  of  the  Armed  Services 
Procurement  Regulation  (or  other  regu- 
lation, directive.  Defense  Procurement 
Circular,  or  other  publication  within  the 
scope  of  32  F.R.  10518)  which  pertains 
to  the  implementation  of  the  Depart- 
ment of  Defense  Foreign  Tax  Relief 
Program. 

(d)  Assistant  Secretary  of  pefense 
(Comptroller).  The  Assistant  Secretary 
of  Defense  (Comptroller)  will  advise  and 
assist  in  perfomring  such  fiscal  functions 
as  may  be  required  to  implement  the 
Department  of  Defense  Foreign  Tax 
Relief  Program,  including  advice  and  as- 
sistance in  the  institution  of  procedures 
for  collecting  data,  compiling  reports, 
and  performing  internal  audits. 

(e)  Secretaries  of  Military  Depart- 
ments and  Directors  of  Defense  Agen- 


^  Filed  as  part  of  original  document.  Copies 
available  from  the  U.S.  Naval  Publications 
and  Forms  Center.  6801  Tabor  Avenue. 
Phlladelpbla.  PA  19120.  AttenUon:  Code 
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cies.  The  Secretary  of  each  of  the  Mili- 
tary Departments  and  the  Director  of 
each  of  the  Defense  Agencies  will  issue 
instructions  or  regulations  implement- 
ing this  part  and  will  charge  a  single 
office  within  his  respective  Military  De- 
partment or  Defense  Agency  (herein  re- 
ferred to  as  the  "Cognizant  Office")  with 
continuing  responsibility  for  supervising 
and  monitoring  the  implementation  of 
the  foreign  tax  relief  program  within 
such  department  or  agency.  Such  in- 
structions or  regulations  will  delegate  to 
the  Cognizant  Office  authority  commen- 
surate with  the  responsibility  of  the 
Cognizant  Office. 

(f)  Commanders  of  Unified  Com- 
mands. Commanders  of  Unified  Com- 
mands, as  appropriate,  will  promulgate 
management  procedures  to  guide  and  co- 
ordinate the  administration  of  the  for- 
eign tax  relief  program  throughout  their 
respective  area  commands. 

(g)  Designated  Commanding  Officer. 
For  each  foreign  country  in  which  United 
States  expenditures  are  made  in  the  in- 
terest of  the  common  defense  (within  the 
scope  of  9  211.5(a)).  a  single  military 
commander  shall  be  designated  by  the 
commander  of  the  unified  command  for 
the  area  in  which  such  foreign  country 
is  located  or,  in  those  areas  for  which  no 
such  unified  command  exists,  by  the 
General  Counsel  of  the  DOD.  The  Desig- 
nated Commanding  Officer  shall  be  the 
same  commanding  officer,  if  any,  desig- 
nated pursuant  to  the  procedures  set 
forth  tmder  9  151.3(c)  of  this  chapter.  In 
addition  to  his  responsibilities  to  make 
and  maintain  a  current  country  tax  law 
study  in  accordance  with  9  211.7.  the 
Designated  Commanding  Officer  shall 
serve  as  (1)  a  single  point  of  contact  for 
U.S.  contracting  officers  and  activities  for 
the  investigation  and  resolution,  as  ap- 
propriate, of  specific  matters  which  arise 
relating  to  the  foreign  tax  relief  program 
within  the  coimtry  for  which  he  is  desig- 
nated and,  where  necessary,  for  forward- 
ing major  problems  affecting  that  pro- 
gram through  proper  channels  to  the 
Office  of  the  General  Counsel  of  the 
DOD.  and  (2)  a  point  of  liaison  with  the 
responsible  diplomatic  mission  on  cur- 
rent tax  relief  problems  and,  where  ap- 
propriate, with  local  foreign  tax 
authorities. 

§  2 1 1 .7     Country  tax  law  studied. 

(a)  Each  Designated  Commanding 
Officer  shall  make  and  maintain  a  cur- 
rent study  of  the  tax  laws  and  regulations 
and  the  tax  relief  procedures,  if  any,  in 
effect  in  the  country  for  which  he  is 
designated.  The  taxes  covered  by  each 
study  shall  be  limited  to  those  which,  in 
the  absence  of  tax  relief,  would  affect, 
or  would  appear  to  affect,  UJS.  Govern- 
ment expenditures,  even  as  a  de  minimis 
matter,  all  such  taxes  being  herein  re- 
ferred to  as  applicable  taxes.  The  for- 
mats of  the  tax  law  studies  for  all 
countries  will  be  similar  insofar  as  prac- 
ticable and  designed  to  facilitate  the 
Institution  of  statistical  reporting  pro- 
cedures. The  commanders  of  unified 
commands  will  supervise  and  coordinate 
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the  preparation  and  maintenance  of  the 
tax  law  studies  for  countries  in  their  re- 
spective area  commands  with  a  view  to 
the  practical  utilization  by  U.S.  contract- 
ing officers  and  activities  of  the  studies 
for  purposes  of  making  reliable  estimates 
of  the  total  amount  of  taxes  applicable 
to  any  particular  contract  and  the 
amount  thereof  for  which  tax  relief  is 
available. 

(b)  Each  country  tax  law  study  will 
consist  of  the  following : 

(DA  general  survey  of  all  applicable 
taxes,  together  with  translations,  as  ap- 
propriate, of  the  salient  features  of  the 
law  or  regulations  imposing  those  taxes; 

(2)  For  each  such  applicable  tax,  a 
summary  statement  containing  its  name; 
its  rate  (or  rates) ;  the  taxing  authority 
(e.g..  national,  provincial,  municipal) ; 
the  legal  incidence  of  the  tax  (i.e.,  the 
nature  of  the  taxpayer  or  other  entity 
liable  for  the  payment  of  the  tax  to  the 
taxing  authority  under  the  law  of  the 
country) ;  and  its  description  (including 
the  base  or  bases  on  which  the  tax  is 
imposed;  the  applicability  of  the  tax  to 
various  types  of  contracts  (e.g.,  supplies, 
services,  construction)  in  the  event  the 
tax  is  applicable  to  only  one  or  several 
of  such  types  of  contracts;  the  applica- 
bility of  the  tax  to  the  prime  contract, 
as  well  as  to  any  subcontracts  or  pur- 
chase orders  issued  by  the  prime  con- 
tractor or  subcontractor;  the  applica- 
bility of  the  tax  to  contractor  and  sub- 
contractor personnel;  the  variation,  if 
any.  of  the  applicability  of  the  tax  de- 
pending upon  the  domicile  of  the  con- 
tractor or  contractor  personnel  (e.g., 
United  States,  host  coimtry.  or  third 
coimtry) ;  any  applicable  exemptions  or 
deductions  of  significance;  and  the 
method  of  collection  of  the  tax) ; 

(3)  The  basis  upon  which  it  is  con- 
cluded that  each  such  applicable  tax.  in 
absence  of  tax  relief,  would  affect,  or 
would  appear  to  affect,  U.S.  Government 
expenditures;  and  any  evidence  of  the 
degree  to  which  its  ultimate  economic 
burden  would,  in  absence  of  tax  relief, 
be  borne  by  the  U.S.  Government  rather 
than  be  absorbed  by  others; 

(4)  The  substantive  tax  relief,  if  any. 
from  each  such  applicable  tax  which  is 
available  to  the  U.S.  Government  either 
by  international  agreements  in  force  or 
under  the  tax  law  or  other  regulation 
of  the  country;  the  procedures  which 
may  be  used  to  obtain  any  such  relief; 
the  requirement,  if  any.  of  the  issuance 
of  a  tax  exemption  certificate  by  the 
military  procuring  agency  or  by  an 
agency  of  the  country  in  order  to  secure 
an  exemption;  the  entitlement,  if  any. 
of  the  taxpayer  to  interest  on  any  tax 
refund  made  by  the  host  country;  the 
credits,  if  any,  that  may  be  available 
against  any  other  taxes  otherwise  pay- 
able by  the  taxpayer  resulting  from  the 
payment  of  the  tax  under  analysis;  the 
approximate  amount  of  the  tax  that 
should  be  involved  in  a  particular  case, 
if  such  can  be  estimated  taking  into  ac- 
count the  costs  of  filing  a  claim  for  re- 
fund by  a  contractor,  to  warrant  filing 
such  a  claim;  and  a  brief  narration  of 
any  significant  problems  which  have  oc- 
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curred  in  attempting  to  obtain  relief  in 
particular  cases;  and 

(5)  A  conclusion  with  regard  to  the 
adequacy  of  current  tax  relief  measures; 
and  such  recommendations  as  may  be 
appropriate  for  effectuating  more  effi- 
ciently the  policy  set  forth  under  9  211.4. 

(c)  Appended  to  each  country  tax  law 
study  shall  be  a  verbatim  quotation  of  all 
provisions  relating  to  tax  relief  afforded 
by  such  country  which  are  contained  in 
international  agreements  in  force 
(within  the  scope  of  DOD  Instruction 
5530.2,  "Central  Repository  for  Agree- 
ments with  Foreign  Governments  or 
International  Organizations."  Sept.  11, 
1962 ') . 

(d)  Studies  of  the  tax  laws  and  regu- 
lations and  the  tax  relief  procedures,  if 
any,  in  effect  in  countries  other  than 
those  within  the  scope  of  9  211.5(a) 
shall  be  made  as  directed  by  the  General 
Counsel  of  the  DOD. 

(e)  One  copy  of  each  country  tax  law 
study  shall  be  forwarded  to  the  Office  of 
the  General  Counsel  of  the  DOD  and  to 
each  of  the  Cognizant  Offices  of  the  Mili- 
tary Departments  smd  Defense  Agencies 
within  30  days  after  its  approval  by  the 
Designated  Commanding  Officer.  The  in- 
formation contained  in  such  studies  will 
be  disseminated  by  the  Cognizant  Offices 
to  U.S.  contracting  officers  and  activities 
as  required. 

(f)  Country  tax  law  studies  shall  be 
subject  to  a  continuing  review,  and 
whenever  in  any  country  for  which  a 
study  has  been  approved  there  is  a  sig- 
nificant change  in  its  tax  laws,  regula- 
tions, tax  relief  procedures,  or  in  perti- 
nent international  agreements  in  force, 
the  corresponding  revision  shall  be 
promptly  forwarded  by  the  Designated 
Commanding  Officer  to  each  of  the  offices 
referred  to  in  paragraph  (e)  of  this 
section. 

§211.8  Efferlive  date  and  implementa- 
tion. 

(a)  This  part  is  effective  immediately. 

(b)  Country  tax  law  studies  required 
under  9  211.7  shall  be  completed  and  ap- 
proved by  the  Designated  Commanding 
Officer  as  rapidly  as  possible  and  in  any 
event  on  or  before  August  12,  1971.  Tax 
law  studies  for  those  other  coimtries  de- 
termined by  the  General  Counsel  of  the 
DOD  to  be  within  the  scope  of  9  211.5(a) 
shall  be  completed  and  approved  by  the 
Designated  Commanding  Officer  as  rap- 
idly as  possible  and  In  any  event  within 
one  (1)  year  from  the  date  of  such 
determination. 

§  211.9  CAO  report  to  the  Congress  on 
the  questionable  payment  of  taxes  to 
other  governments  on  U.S.  defense 
activities  overseas,  January  20,  1970 
(B-1 33267). 

(a)  In  addition  to  the  provisions  of 
9  211.6(a),  the  Office  of  the  General 
Counsel  of  the  Department  of  Defense 
is  hereby  designated  the  central  office 
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within  the  Office  of  the  Secretary  of  De- 
fense to  serve  as  the  point  of  continuing 
responsibility  for  the  overall  direction  of 
Department  of  Defense  participation  in 
the  U.S.  foreign  tax  relief  program.  As 
such,  the  Office  of  the  <3eneral  Counsel, 
DOD,  is  charged  with  the  primary  re- 
sponsibility to  oversee  and  insure  that 
the  Department  of  Defense  implements 
the  commitments  It  has  imdertaken  in 
the  joint  State/Defense  reply,  dated 
February  16,  1970,  to  the  GAO  Report. 

(b)  The  General  Counsel  of  the  De- 
partment of  Defense  is  authorized  and 
directed  to  establish  a  Defense  Commit- 
tee On  Foreign  Taxation  (DECOFT)  in 
order  to  assist  in  the  discharge  of  De- 
partment of  Defense  responsibilities  in 
paragraph  (a)  of  this  section  for  for- 
eign tax  relief  matters,  and  to  designate 
the  Chairman  thereof.  Those  depart- 
ments, offices,  and  agencies  of  the  De- 
partment of  Defense  which  perform  sig- 
nificant functions  in  connection  with 
foreign  tax  relief  matters  shall  be  re- 
quested by  the  General  Counsel.  DOD,  to 
name  one  or  more  representatives  to 
serve  as  members  of  DECOFT.  DECOFT 
shall  continue  in  existence  for  2  years 
from  March  13. 1970.  or  until  completion 
of  its  mission,  whichever  Is  earlier. 

(c)  The  General  Counsel,  DOD,  is  also 
authorized  to  designate  the  Department 
of  Defense  member  of  the  State/Defense 
Interdepartmental  Committee  on  For- 
eign Tax  Relief  after  it  hsis  been  estab- 
lished by  the  Department  of  State. 

Mattrice  W.  Rochx. 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

|FJl.  Doc.  70-15847;   Filed.  Nov.  34,   1970; 
8:48  ajn.] 


» Filed  as  part  of  original  document.  Copies 
available  from  the  U.S.  Naval  Publications 
and  Forms  Center.  6801  Tabor  Avenue,  Phll- 
adelpbla, PA  19120,  attenuon:  Code  NFA-t. 


SUBCHAPTCR  P — RECORDS 

PART  289— SALE  OF  DEPARTMENT  OF 
DEFENSE  DIRECTIVES,  INSTRUC- 
TIONS, AND  INDEXES  TO  THE 
PUBLIC 

Subscription  Service 

The  following  miscellaneous  amend- 
ment to  Part  289  has  been  authorized: 

Section  289.1(b)  (1)  has  been  changed 
to  read  as  follows: 

§  289.1      Subscription  service. 

•  •  •  •  • 

(b)   •  •  • 

(1)  Orders  may  be  forwarded  at  any 
time  to  the  Director,  Navy  Publications 
and  Printing  Service,  Eastern  Division, 
Building  4,  Section  D,  700  Robbins  Ave- 
nue, Philadelphia,  PA  19111,  in  any  form, 
accompanied  by  a  certified  bank  check 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States. 
«  •  •  •  • 

Maurick  W.  Roche, 
Director,    Correspondence   and 
Directives     Division,     OASD 
(Administration) . 

IF.R.   Doc.   70-16846;    FUed,  Nov.   24,   1970; 
8:47  a.m.] 
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Chapter  V — D«porfm«nt  of  the  Army 

SUBCHAPTER  G — PtOCUHEMENT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Title  32,  Chapter  V,  Subchapter  O,  is 
amended  as  follows: 

PART  591— GENERAL  PROVISIONS 

1.  Section  591.405  is  amended  by  re- 
voking paragraph  (e) :  9  591.450-9  is  re- 
vised; §  591.451  is  amended  by  adding  a 
new  paragraph  (c),  as  follows: 

§  591.405  Selection,  appointment,  and 
termination  of  appointment  of  con- 
tracting officers. 

•  •  •  •  • 

(e)    [Revoked] 

§  591.450-9  Management  studies,  oper- 
ations research  studies  and  ADP 
services. 

(a)  Management  studies  obtained  by 
contract  are  explained  in  Chapter  2, 
AR  1-110.  With  respect  to  such  studies, 
contracting  officers  shall  not  solicit  bids 
or  proposals  nor  award  contracts  or 
modifications,  including  amendments, 
extensions,  additions  or  supplements 
which  are  of  a  substantive  nature  or 
which  will  require  additional  funding, 
without  evidence  of  prior  approval  of  the 
Assistant  Secretary  of  the  Army  (Finan- 
cial Management). 

(b)  Operations  research  studies  ob- 
tained by  contract  are  explained  in 
Chapter  3,  AR  1-110.  With  respect  to 
such  studies,  contracting  officers  shall 
not  solicit  bids  or  proposals  nor  award 
contracts  or  modifications.  Including 
amendments,  extensions,  additions,  or 
supplements  which  are  of  a  substantive 
nature  or  which  will  require  additional 
funding,  without  ^evidence  of  prior 
approval  of — 

(1)  The  Assistant  Secretary  of  the 
Army  (Research  and  Development)  for 
operations  research  studies  which  are 
estimated  to  cost  in  excess  of  $100,000; 

(2)  The  Chief  of  Research  and  De- 
velopment, Department  of  the  Army,  for 
operations  research  studies  which  are 
estimated  to  cost  $100,000  or  less  and 
which  use  RDTE  fimds; 

(3)  The  sponsoring  Department  of 
the  Army  staff  agency  after  coordination 
with  the  Assistant  Vice  Chief  of.  Staff. 
Army  (Director  of  Studies),  for  opera- 
tions research  studies  sponsored  by 
Depajrtment  of  the  Army'staff  agencies 
which  are  estimated  to  cost  $100,000  or 
less  and  which  use  DMA  funds;  or 

(4)  The  sponsoring  major  Depart- 
ment of  the  Army  command  for  opera- 
tions research  studies  sponsored  by  major 
Department  of  the  Army  commands 
which  are  estimated  to  cost  $100,000  or 
less  and  which  use  other  than  RDTE 
fimds. 

(c)  Automatic  data  processing  (ADP) 
services  obtained  by  contract  are  ex- 
plained in  Chapter  4,  AR  1-110.  With  re- 
spect to  such  services,  contracting 
officers  shall  not  solicit  bids  or  proposals 
nor  award  contracts  or  modifications. 
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including  amendments,  extensions,  ad- 
ditions, or  supplements  which  are  of  a 
substantive  nature  or  which  will  require 
additional  funding,  without  evidence  of 
prior  approval  of  the  Assistant  Secre- 
tary of  the  Army  (Financial  Manage- 
ment) for  ADP  services  in  excess  of 
$10,000.  Contracting  for  ADP  services 
through  a  series  of  incremental  type  con- 
tractual arrangements  involving  more 
than  one  contract  of  $10,000  or  less,  none 
of  which  provides  a  usable  end  product, 
is  prohibited. 

(d)  Contracting  officers  shall  be  alert 
to  requests  for  mixed  contract  studies 
which  have  not  been  classified  imder  any 
one  of  the  above  as  "Management," 
"Op)erations  Research,"  or  "Automatic 
Data  Processing."  Contracting  officers 
shall  insure  that  appropriate  approval 
has  been  obtained,  as  determined  by  the 
Comptroller  of  the  Army  (COA)  prior 
to  soliciting  bids  or  proposals  or  award- 
ing contracts  or  modifications,  including 
amendments,  extensions,  additions,  or 
supplements  which  are  of  a  substantive 
nature  or  which  will  require  additional 
funding. 

(e)  AR  1-110  is  not  applicable  to  the 
employment  of  experts  or  consultants 
on  a  per  diem  basis  (see  S  591.450-3). 

§  591.451      Participation  of  lefcal  counsel 
in  the  priM-uremrnt  proccMH. 

•  •  •  •  • 

(c)  Any  contract  is  essentially  a  legal 
docimient  and.  as  such,  every  action  lead- 
ing to  the  award  of  a  contract,  contract 
performance,  and  completion  or  termina- 
tion of  a  contract  inherently  involves 
legal  considerations.  While  the  contract- 
ing officer  is  the  exclusive  agent  of  the 
Government  for  entering  into  and  ad- 
ministering contracts  and  is  responsible 
for  coordinating  his  team  of  advisors,  he 
is  not  completely  free  to  evaluate  the 
legal  advice  of  his  legal  counsel  and  act 
in  a  maimer  inconsistent  therewith.  The 
contracting  officer  can  not  properly  make 
an  award  of  a  contract  which  fails  to 
meet  all  legal  requirements.  If  a  pro- 
posed course  of  action  is  determined  by 
procurement  legal  counsel  to  be  legally 
insufficient,  the  contracting  officer  shall 
take  steps  to  overcome  the  legal  objec- 
tions to  the  proposed  action.  Failing  such 
resolution  at  purchasing  office  level,  the 
contracting  officer  shall  refer  the  matter 
to  the  cognizant  head  of  procuring  ac- 
tivity for  resolution. 


PART  593— PROCUREMENT  BY 
NEGOTIATION 

2.  The  table  of  contents  for  Part  593 
Is  amended  by  adding  at  the  end  thereof 
the  following : 

Subpart  I^IR*t«rv*d] 

Subpart  J — [R«Mrv*dl 

Subpart  K — Acquisition  of  Automatic   Data 
Procotsing   Equipment 

Sec. 

693.1100  Contracting  acquisition  of  auto- 
matic data  processing  equipment 
(ADPK) 


3.  In  S  593.216-2  paragraph  (d)  is  re- 
vised: the  Footnote  1.  following  the  for- 
mat of  the  letter  of  transmittal  in 
S  593.306-51  is  revised,  as  follows: 

§  593.216-2      Application. 

•  •  •  •  • 

(d)  Procedures  pertaining  to  approval 
of  industrial  mobilization  projects  are  set 
forth  in  AR  700-90.  However,  the  fact 
that  a  project  falls  under  the  Army  Pro- 
duction Base  Support  Program  does  not 
necessarily  justify  use  of  negotiation  im- 
der 10  U.S.C.  2304(a)  (16).  If  the  work 
to  be  performed  under  production  engi- 
neering is  virtually  all  design,  develop- 
ment and  test  (i.e.  design  and  test  of  a 
new.  untried  pilot  line  and  of  new  pro- 
duction engineering  solutions,  develop- 
ment of  production  type  specifications, 
design  of  new  special  tooling  or  of  new 
special  test  equipment),  the  negotiation 
exception  under  S  3.211  of  this  title 
might  be  appropriate,  notwithstanding 
that  PEMA  funds  are  to  be  used.  For 
example.  §  3.211  of  thii  title  might  be 
appropriate  when  the  contract  effort  is — 

•  •  •  •  • 
§593.306-51      Letter  of  transmittal. 

•  •  •  •  • 

FOOTNOTES : 

•  Here  show  any  Intermediate  headquarters 
In  procurement  channels  through  which  the 
request  Is  forwarded.  In  addition.  If  RDTE 
funded,  show  "Chief.  Research  and  Develop- 
ment"; U  funded  otherwise,  show  "Deputy 
for  Procurement." 

•  •  •  •  • 

4.  Sections  593.605-3  and  593.608-9ff) 
are  revised;  and  a  new  S  593.650  is  added 
as  follows : 

§  593.650-3      Establislinienl    of    blanket 
purchase  agreement. 

(a)  Blanket  purchase  agreements 
shall  not  be  established — 

(1)  For  supplies  or  services  for  which 
unpriced  purchase  orders  should  be  used 
<J  3.608-3  of  this  title),  e.g.  repair  serv- 
ices where  disassembly  of  the  item  to  be 
repaired  is  required  to  determine  the 
nature  and  extent  of  repairs  or  where 
exact  prices  of  repair  services  are  not 
known  at  the  time  the  services  are 
ordered;  or 

(2)  With  suppliers  having  Brand 
Name  Contracts  for  commissary  resale 
items  available  thereunder  (5  594.5102 
of  this  chapter) .  except — 

(i)  When  a  Brand  Name  Contract 
specifies  a  minimum  shipping  quantity, 

(ii)  The  resale  items  are  normally 
purchased  in  quantities  less  than  the 
minimum  shipping  quantity,  and 

(ill)  The  supplier  is  willing  to  sell  the 
items  in  lesser  quantities  at  reasonable 
prices. 

(b)  Contracting  officers  shall,  when- 
ever practicable,  establish  preprlced 
BPAs  by  negotiating  firm  unit  prices 
for  specific  periods  of  time  or  by  incorpo- 
rating in  or  attaching  to  BPAs  supplier's 
price  lists  or  catalogs. 

(c)  Responsibility  for  the  function  of 
placing  calls  imder  BPA's  rests  with  the 
contracting  officer,  who  may — 

(1)  Authorize  individuals  assigned  to 
his  purchasing  office  to  place  calls  In  any 


dollar  amount  within  the  limitation  in 
:  3.605-2  of  this  title  imder  BPA's 
established  by  him;  and 

(2)  Authorize  individuals  in  requiring 
activities  such  as  commissaries,  hospitals, 
research  laboratories,  or  isolated  off- 
post  locations  to  place  calls  whose  aggre- 
gate dollar  amoimt  does  not  exceed  $250 
under  BPA's  established  by  him;  except 
that  individuals  in  commissaries  may 
be  authorized  to  place  calls  for  subsist- 
ence items  without  monetary  limitation 
when  the  BPA  contains  the  Ebcamination 
of  Records  clause  (S  7.104-15  of  this 
title) . 

(d)  Prior  to  making  authorizations 
pursuant  to  paragraph  (c)  (2)  of  this 
section  contracting  officers  shall — 

(1)  Determine  in  writing  that  the  au- 
thorization is  essential  for  the  efficient 
operation  of  the  procurement  mission 
and  is  not  made  for  the  purpose  of  de- 
centralizing the  procurement  function; 
and 

(2)  Insure  that  individuals  authorized 
to  place  calls  have  the  time  available 
to  perform  the  function  without 
redelegating  the  authority  to  others. 

(e)  Contracting  officers  who  authorize 
Individuals  to  place  calls  under  BPA's 
pursuant  to  paragraph  (c)  of  this 
section  shall — 

(1)  Instruct  the  individuals  in  the 
proper  use  of  BPA's; 

(2)  Furnish  copies  of  BPA's  to 
each  individual  authorized  to  calls 
thereunder; 

(3)  Insure  that  Individuals  have 
ready  access  to  price  lists  or  cat- 
alogs incorporated  in  or  attached  to 
BPA's; 

(4)  Insure  that  individuals  equitably 
distribute  calls  among  suppliers  with 
whom  BPA's  have  been  established; 

(5)  Insure  that  individuals  do  not  split 
purchase  transactions  to  evade  mone- 
tary limitations; 

(6)  Require  that  individuals  refer  all 
cases  where  prices  are  not  considered 
reasonable  to  the  contracting  officer  for 
determination; 

(7)  Obtain  from  individuals  a^he  end 
of  each  billing  period  copies  of^elivery 
tickets  or  sales  slips  so  that  suppliers'  in- 
voices may  be  promptly  paid; 

(8)  Maintain  continuing  surveillance 
over  individuals  to  insure  compliance 
with  procurement  regulations  and  need 
for  retention  of  authorization  of  each  in- 
dividual; and 

(9)  Insure  that  suppliers  are  informed 
of  the  names  of  individuals  authorized 
to  place  calls. 


§  593.60&-9      Ordei 
method. 


-invoice — voucher 
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(f  >  Pursuant  to  5  591.452  of  this  chap- 
ter ordering  officers  may  be  appointed  at 
isolated  locations  outside  an  installation 
or  activity  to  make  over-the-counter 
purchases  not  exceeding  $250  using 
Standard  Form  44  or  DD  Forms  1155 
when  the  conditions  in  S  3.608-9(b)  (2) 
and  (3)  of  this  title  are  satisfied. 
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§  593.650     PosUward   reviews   of   small 
purchases. 

(a)  Quarterly  postaward  reviews  of 
noncompetitive  smaU  purchases  in  excess 
of  $250  shall  be  made  at  installation/ 
activity  level  to  evaluate  determinations 
of  the  reasonableness  of  pricjes  paid,  to 
determine  adequacy  of  documentation  in 
purchase  order  files,  and  to  detect  in- 
stances or  trends  in  overpricing  by  sup- 
pliers. 

(b)  Reviews  shall  be  made  by  chiefs  of 
purchasing  offices  or  by  other  individuals 
who  were  not  involved  in  processing  the 
small  purchases  being  reviewed.  _^ 

(c)  The  selection  of  purchase  to  be 
reviewed  shall  be  made  by  the  reviewer 
in  accordance  with  an  acceptable  ran- 
dom selection  procedure  using  the  total 
number  of  noncompetitive  small  pur- 
chase actions  in  excess  of  $250  awarded 
during  the  preceding  quarter  as  the  uni- 
verse to  be  reviewed.  Purchases  made 
from  Federal  Supply  Schedule  contracts 
and  from  Brand  Name  contracts  pub- 
lished in  DSA  Supply  Bulletins  in  the 
10-500  or  10-600  series  shall  be  excluded 
from  the  review. 

(d)  The  size  of  the  sampling  shall 
be— 

(1)  40  actions  or  less,  review  all; 

(2)  41  to  200  actions,  review  40; 

(3)  201  to  400  actions,  review  60; 

(4)  401  to  1,000  actions,  review  90; 

(5)  1,001  to  2.000  actions,  review  150; 

(6)  Over  2,000  actions,  review  240. 

(e)  The  reviewer  shall  make  an  inde- 
pendent evaluation  as  to  whether  the 
price  paid  for  each  item  on  the  purchase 
order  being  reviewed  was,  in  his  opinion, 
reasonable  or  unreasonable.  If  the  docvL- 
mentation  in  the  file  is  insufficient  to 
support  a  determination  of  reasonable- 
ness of  price,  or  if  the  reviewer  cannot 
determine  whether  the  price  paid  was 
reasonable  by  using  the  criteria  in  para- 
graph (f )  of  this  section,  the  price  shaU 
be  considered  unreasonable. 

(f)  Reasonableness  of  price  may 
be  based  upon  any  of  the  following 
criteria — 

(1)  Price  is  based  upon  supplier's  cur- 
rent established  commercial  catalog  or 
published  price  list; 

(2)  Price  is  based  upon  current  estab- 
lished market  prices; 

(3)  Price  compares  favorably  with 
price  previously  paid  for  the  same  or 
similar  item  in  like  quantities,  provided 
the  previous  price  was  determined  to  be 
reasonable; 

(4)  Value  analysis  by  buyer/user/ 
technical  personnel; 

(5)  Other  acceptable  pricing  criteria 
for  small  purchases. 

(g)  Reasonableness  of  price  may  not 
be  based  upon  any  of  the  following — 

(1)  Urgency  of  the  purchase  or  of 
delivery ; 

(2)  Comparison  with  a  price  in  a 
standard  pricing  guide; 

(3)  Comparison  with  the  Government 
estimate  for  which  the  basis  has  not  been 
established; 

(4)  Comparison  with  an  unevaluated 
price  previously  paid. 
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(h)  Upon  completing  his  review,  the 
reviewer  shall  annotate  each  purchase 
order  file  with  the  date  of  his  review  and 
shall  prepare  his  findings  in  writing, 
furnishing  the  original  to  the  installa- 
tion/activity commander  and  a  copy  to 
the  chief  of  the  purchasing  office.  As  a 
minimum,  review  findings  shall  include — 

( 1 )  Purchase  order  number  and  name 
of  supplier ; 

(2)  Brief  description  of  item  pur- 
chased; 

(3)  Dollar  value; 

(4)  Basis  for  the  buyer's  or  contract- 
ing officer's  determination  of  reasonable- 
ness of  price; 

(5)  Basis  for  the  reviewer's  deter- 
mination of  reasonableness  of  price;  and 

(6)  For  each  line  item  for  which  the 
price  was  determined  unreasonable — 

(1)  Address  of  supplier; 

(ii)  Line  item  identification  and  Fed- 
eral Stock  number,  if  any; 

(ill)  Quantity  purchased  and  unit 
price  paid; 

(Iv)  Name  of  buyer  and  contracting 
officer; 

(v)  The  price  estimated  by  the  re- 
viewer to  be  reasonable  for  the  item  with 
method  used  by  the  reviewer  to  deter- 
mine same;  or,  if  the  reviewer  was  un- 
able to  determine  a  reasonable  price  for 
the  item,  reasons  therefor. 

(i)  The  chief  of  the  purchasing  office 
shall  retain  copies  of  all  findings  for  1 
year  for  review  by  heads  of  procuring 
activities,  Inspectors  (jreneral,  represent- 
atives of  the  Army  Audit  Agency  or  Gen- 
eral Accoimting  Office,  or  for  forwarding 
to  the  addressee  In  §  591.150(b)  (6)  of 
this  chapter. 

(J)  Whenever  the  findings  identify  a 
line  item  as  being  unreasonable  in  price, 
the  chief  of  the  purchasing  office  shall 
review  all  transactions  with  the  supplier 
concerned  made  during  the  preceding 
three  quarters  to  determining  whether 
there  is  any  evidence  or  suspicion  of 
overpricing.  Where  there  is  clear  evi- 
dence that  five  or  more  (or  5  percent  of 
the  total,  whichever  is  less)  of  the  line 
items  purchased  from  the  supplier  were 
overpriced,  or  where  overpricing  is  sus- 
pected in  20  percent  of  such  line  items, 
the  chief  of  the  purchasing  office  shall 
forward  full  details  of  each  purchase  to 
the  addressee  In  S  591.150(b)(6)  of  this 
chapter  for  guidance  as  to  remedial  su:- 
tion  to  be  taken.  Pending  receipt  of  such 
guidance,  the  chief  of  the  purchasing  of- 
fice shall  ensure  that  each  subsequent 
transaction  with  the  supplier  is  carefully 
analyzed  before  a  purchase  is  made  from 
the  supplier.  Where  there  is  clear  evi- 
dence of  overpricing  on  some  line  items 
purchased,  or  where  overpricing  is  sus- 
pected but  not  to  the  extent  that  higher 
authority  need  be  notified,  the  chief  of 
the  purchasing  office  shall  call  the  atten- 
tion of  the  supplier  to  the  facts  in  the 
case.  Voluntary  refunds,  however,  shall 
be  sought  or  accepted  only  in  accordance 
with§  1.312  of  this  title. 

5.  Subparts  I  and  J  are  reserved  and 
a  new  Subpart  K  is  added,  as  follows: 
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Subpart  I — IRes«rv«<ll 

Swbport  J — I  Reserved! 

Subpart  K — Acquisition  of  Automatic 
Data  Processing  Equipment 

§  393.1100  Gmtraelor  acqvisidan  of 
automatic  data  proee««ing  equipment 
(ADPE). 

§  593.1100-2  Review  of  decision  lo 
lease. 

(a)  The  Senior  ADPE  policy  (rfBcial  of 
the  Department  of  the  Army  from  whom 
approval  of  leasing  arrangements  of 
ADPE  shall  be  obtained  pursuant  to 
5  3.1100-2 (a)  (5)  of  this  tiUe  is  the 
Assistant  Secretary  of  the  Army  (Finan- 
cial Management) . 

(b)  Requests  for  approval  of  ADPE 
to  be  leased  on  a  noncompetitive  basis 
shall  be  forwarded  to  the  Assistant  Sec- 
retary of  Defense  (Comptroller)  through 
the  Office.  Assistant  Vice  Chief  of  SUff, 
Department  of  the  Army,  Attention: 
CSAVCS-M,  and  shall  include  the  justi- 
fication specified  in  Army  I  15.205-48(d) 
of  this  tiUe. 

(c)  Requests  for  technical  ADP  assist- 
ance pursuant  to  5  3.110O-2(c)  of  this 
title  shall  be  directed  to  the  Office.  Assist- 
ant Vice  Chief  of  Staff.  Department  of 
the  Army.  Attention:  CSAVCS-M. 


RULES  AND  REGULATIONS 

qalr«d  for  pubUc  use  Is  not  applicable  to  the 
procurement  of  the  supplies  described  herein 
because  said  procurement  Is  within  the  non- 
availability exception  stated  In  the  Act.  In 
aooordance  with  the  Balance  of  Payments 
Program,  It  Is  determined  that  the  require- 
ment cannot  be  foregone  and  that  there  Is 
no  VS.  subsUtute.  Therefore,  authority  is 
granted  to  the  contracting  officer  (Insert 
name  of  Installation/activity)  to  procure 
(describe  supplies)    of  foreign  origin  at  an 

(estimated)    (actual)    total  cost  of  • , 

Including  duty  and  transportation  co«ta  to 
destination. 


(Signature) 


PART  597— CONTRACT  CLAUSES 

8.  Paragraph   (c)   of  !  597.150-1  and 
§  597.1651  are  revised,  as  follows: 

§  597.150^1      Plant  protection. 


PART  594— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

6.  Subpart  J  of  this  Part  594  is  revoked 
In  its  entirety,  and  S  594.5103  is  revised, 
as  follows : 

Subpart  J — Procurement  of  Expert, 
Consultant,  and  Stenographic  Re- 
porting Services.  [Revolcedl 

§  594.5103     Blanke4    purchase    agree- 
nsents. 

Contracting  officers  may  establish 
blanket  purchase  agreements  and  au- 
thorize Individuals  in  Army  commissary 
stores  to  place  caDs  under  BPA's  in 
accordance  with  S  593.60&-3  of  this 
chapter. 


PART  596— FOREIGN  PURCHASES 

7.  Section  596.103-2(b)   Is  revised  as 
follows: 

§596.103-2     Nonavailability    in    the 
United  States. 
•  •  •  -•  • 

(b)  Chiefs  of  purchasing  offices,  pro- 
vided they  are  not  acting  as  the  con- 
tracting officer  for  the  procurement 
Involved,  may  approve  procurements 
pursuant  to  §  6.103-2(b)  (4)  of  this  title. 
Approvals  of  officials  in  S  6.103-2(b)  (2), 
(3),  and  (4)  of  this  title  (approval  for 
prociurement  cf  items  listed  in  §  6.105  of 
this  title  is  required  in  accordance  with 
5  6. 103-2 (b))  shall  be  prepared  in  the 
format  below  and  shall  be  signed  by  the 
approving  authority — 

FouacN  Soxjwcx  PaocOTurMENT 

DrrKRMINATION 

The  requirement  of  the  Buy  American  Act 
that  domestic  source  end  products  be  ac- 


(c)  PuiNT  Pbotection  (CJovermncnt- 
owned  Contractor-operated  Plants)  (Sep. 
1970). 

(a)  Subsequent  to  the  execution  of  this 
contract,  and  within  46  calendar  days  from 
the  date  thereof,  the  Contractor  shall  submit 
to  the  Contracting  Officer  a  written  plant 
protection  plan  with  a  proposed  security 
staffing  pattern.  The  Contractor  shall  use  the 
Army  Materiel  Command  Regulation  No. 
190-3,  March  1968,  Preservation  of  Order 
ActlvlUes,  as  a  guide  In  the  Preparation  of  the 
plant  protection  plan. 

In  bis  endeavor  to  maintain  an  adequate 
degree  of  plant  protection  and  physical 
security,  the  Contractor  shall  cooperate  with 
the  Contracting  Officer  In  the  administration 
of  the  plant  protection  and  physical  security 
program.  Failure  to  agree  on  any  or  all  ele- 
ments of  the  plant  protection  plan  within 
30  calendar  days  after  submission  of  the  plan 
shall  be  considered  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 

(b)  At  any  time  during  the  term  of  this 
contract,     the     Contracting     Officer,     by     a 
written  order,  may  require  the  Contnuctor 
(1)  to  increase  or  decrease  plant  protection 
and  physical  security  devices  and  equipment 
and  (11)   to  Increase  or  decrease  the  number 
of   Contractor   personnel   assigned   to   plant 
protection  duties.  If  any  such  change  causes 
an  Increase  or  decrefwe  In  the  cost  of,  or  the 
time  required  for  the  performance  of  any 
part  of  the  work  under  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
an  equitable   adjustment  shall  be  made  in 
the   contract   price   or   delivery   schedule  or 
both  and  the  contract  shall  be  modlQed  In 
writing  accordingly.  Any  claim  by  the  Con- 
tractor   for    adjustment    under    this    clause 
must  be  asserted   within  30  calendar  day* 
from  the  date  of  receipt  by  the  Contractor  of 
the  notification  of  change:   Provided,  how- 
ever,   That    the    Contracting   Officer,   If   he 
decides   that  the   facts  JusUfy  such   acUon, 
may  receive  and  act  upon  any  such  claim 
asserted  at  any  time  prior  to  final  payment 
under  the  contract.  Failure  to  agree  to  any 
adjustment    shall    be   considered    a   dispute 
concerning   a   question   of    fact   within   the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes."  However,  nothing  In  this 
clause  shall  excuse  the  Contractor  from  pro- 
ceeding with  the  contract  as  changed. 

(c)  Title  to  all  plant  protection  and 
physical  security  devices  and  equipment 
added  under  paragraph  (b)  of  this  clause  and 
purchased  by  the  Contractor,  for  the  cost  of 
which  the  Contractor  Is  entitled  to  be  reim- 
bursed as  a  direct  Item  of  cost  under  thla 
contract,  shall  pass  to  and  vest  In  the  Gov- 


ernment upon  delivery  of  such  devices  or 
equipment  by  the  vendor.  The  Contractor, 
during  the  term  of  this  contract  or  any  ex- 
tension thereof,  shall  maintain  and  keep  In 
good  condition  and  repair  In  accordance  with 
sound  Industrial  practice  aU  such  devices 
and  equipment. 

(d)  The  Contracting  Officer  and  designated 
security  Inspection  personnel  at  all  times 
during  the  performance  of  this  contract  or 
any  extension  thereof  shall  have  access  to 
the  portions  of  the  plant  staffed  and  operated 
by  the  Contractor,  under  which  the  Con- 
tractor fumUhea  plant  protection  and 
physical  security  services,  to  Inspect  compli- 
ance by  the  Contractor  with  his  plant  pro- 
tection plan  and  In  order  to  Inspect, 
Inventory,  or  remove  in  cooperation  with  the 
Contractor  any  plant  protection  and  physical 
security  devices  and  equipment. 

§597.1651      Commercial    warehousing 
and  related  services. 

(a)  Chapter  10.  AR  55-356,  governs 
the  commercial  warehousing  and  related 
services  for  household  goods  for  military 
and  civilian  personnel  (see  §  606.551  of 
this  chapter) . 

(b)  Ordering  officers  may  be  appointed 
pursuant  to  S  591.452  of  this  chapter  to 
place  service  orders  under  such  con- 
tracts. Instructions  in  Chapter  10,  AR 
55-356  shall  be  followed  in  placing  serv- 
ice orders  and  ordering  officers  shall  not 
be  authorized  to  chsmge  terms  and  con- 
ditions of  contracts  in  any  way. 


PART  599— PATENTS,  DATA,  AND 
COPYRIGHTS 

9.  Section  599.40ft-50(a)  Is  revised,  as 
follows: 
§  599.406-50     Authorizations. 

(a)  Acqulstion  of  Licenses  and  Re- 
leases of  Past  Infringement — the  Com- 
manding General,  U.S.  Army  Materiel 
Command;  the  Chief  of  Engineers:  The 
Surgeon  General;  the  SAFEGUARD 
System  Manager;  and  the  designees  of 
any  of  the  foregoing  are  authorized,  sub- 
ject to  the  limitations  of  this  part  and 
Subpart  D.  Part  9  of  this  title,  to  acquire 
the  items  and  rights  described  in  10 
US.C.  2386  and  to  enter  into  agreements 
in  settlement  of  claims  thereunder. 
Other  procuring  activities  shall  obtain 
written  approval  of  a  proposed  agree- 
ment from  the  addressee  in  S  591.150(b) 
(1)  of  this  chapter  through  the  Chief, 
Patents  Division,  except  for  agreements 
for  acquisition  of  the  right  to  reproduce 
copyrighted  material  where  such  acqui- 
sition cost  is  $2,500  or  less. 


PART  603— GOVERNMENT 
PROPERTY 

10.  Sections    603.301    and   603.302(b) 
are  revised,  as  follows: 

§  603.301      Providing  facilities. 

•  •  •  •  • 

(a)  Requests  for  a  Secretarial  deter- 
mination pursuant  to  §  13.301(a)  (3)  of 
this  title  shall  be  forwarded  through  the 
cognizant  head  of  procuring  activity  to 
the  addressee  in  §  591.150(b)(6)  of  this 
chapter. 


(b)  New  commercially  available  auto- 
matic data  processing  equipment 
(ADPE)  does  not  generally  qusjify  as  a 
facility  to  be  furnished  by  the  Govern- 
ment. 

(c)  The  Senior  ADPE  policy  official  of 
the  Department  of  the  Army  from  whom 
approval  shall  be  obtained  pursuant  to 
i  13.301(h)  (2)  of  this  title  is  the  Assist- 
ant Secretary  of  the  Army  (Financial 
Management) . 

(d)  Requests  for  approval  for  acqui- 
sition of  ADPE  to  be  acquired  on  a  non- 
competitive basis  shall  be  forwarded  to 
the  Assistant  Secretary  of  Defense 
(Comptroller)  through  the  Office,  As- 
sistant Vice  Chief  of  Staff.  Department 
of  the  Army.  Attention:  CSAVCS-M, 
and  shall  Include  the  justification  speci- 
fied in  9  15.20&-48(d)  of  this  tiUe. 

§  603.302     Securing  approval  for  facili- 
ties projects. 

•  •  •  •  • 

(b)  PEMA  and  R&D  financed  facili- 
ties projects  Involving  expenditures  of 
less  than  $1  million  shall  be  approved  in 
accordance  with  AR  37-120  and  AR 
700-90. 


PART  606— PROCUREMENT  FORMS 

11.  Section  606.551  Is  revised  as  fol- 
lows: 

§  606.551      Commercial  warehousing  and 
related  services  for  household  goods. 

(a)  DD  Form  1162.  Basic  Agreement 
for  Storage  of  Household  Goods  and  Re- 
lated Services,  shall  be  used  in  accord- 
ance with  instructi(»is  in  Chapter  10, 
AR  55-356. 

(b)  DD  Form  1164.  Service  Order  for 
Household  Goods,  shall  be  used  to  place 
orders  under  Basic  Agreements  in  ac- 
cordance with  Instructions  in  Chapter 
10,  AR  55-356  (see  also  S9  591.452-1  and 
597.1651  of  this  chapter) . 
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PART  608— PROCUREMENT  OF  CON- 
STRUCTION  AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

12.  Sections  608.50&-1  and  608.508-2 
are  revised,  as  follows: 

§608.508-1     Nonavailability    in    the 
United  Sutes. 

Letter  requests  for  Secretarial  ap- 
proval shall  contain  the  information  re- 
quired by  !  596.103-2  (c)  or  9  596.805-2 
(a) ,  as  applicable  and  shall  be  forwarded 
through  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  9  591.150(b) 
(6)  of  this  chapter. 

§  608.508-2     Unreasonable  costs  or  im- 
practicability. 

Letter  requests  for  Secretarial  ap- 
proval shall  contain  the  information  re- 
quired by  9  18.509-3  of  this  UUe  and 
9  596.805-2 (a>  of  this  chapter  when  ap- 
plicable tmd  shall  be  forwarded  through 
the  cognizant  head  of  procuring  activity 
to  the  addressee  in  9  591.150(b)(6)  of 
this  chapter. 


RULES  AND  REGULATIONS 

(Rev.  4,  APP,  Sept.  1.  1970]  (Sees.  2301-2314. 
3012.  70A  Stat.  127-133,  167:  10  VJB.C.  2301- 
2314.  8012) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[F.R.   Doc.   70-16825;    PUed.   Nov.   24.    1070; 
8:46  a.m.1 


Tide  25— INDIANS 

Chapter  I— Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  L — LEASING  AND  PERMITTING 

PART  131— LEASING  AND 
PERMITTING 

Certain  California  Lands  Determined 
To  Be  Within  Colorado  River  Reser- 
vation 

November  12.  1970. 

This  notice  is  published  in  the  exercise 
of  rule  making  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2. 
The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
sections  161.  463.  and  465  of  the  Revised 
Statutes  (5  U.S.C.  301 ;  25  U.S.C.  2  and  9) . 

The  following  tunendment  Is  made  to 
Title  25 — Indians,  Part  131  to  extend  the 
application  of  this  Part  131  to  those 
lands  which  the  Secretary  of  the  Interior 
has  determined,  pursuant  to  the  Act  of 
April  30. 1964  (78  Stat.  188) ,  to  be  within 
the  Colorado  River  Reservation.  The 
additional  lands  to  which  this  Part  131 
Is  extended  are  described  as  lying  west 
of  the  present  course  of  the  Colorado 
River  and  south  of  sec.  25  of  T,  2  S.,  R. 
23  E..  to  the  south  line  of  sec.  12  of  T.  5 
S..  R.  23  E.,  San  Bernardino  base  and 
meridian  in  California.  Since  the  Secre- 
tary of  the  Interior  did,  on  January  17, 
1969.  make  the  determination  that  the 
above-described  lands  are  within  the 
Colorado  River  Reservation,  which  de- 
termination was  again  recognized  by  the 
Secretary  of  the  Interior  on  June  2. 1970. 
and  since  the  Act  of  April  30.  1964  (78 
Stat.  188).  provides  that  when  any  of 
the  lands  in  California  are  determined 
to  be  within  the  reservatiim  they  shall 
be  subject  to  the  provisions  of  said  act. 
advance  notice  and  public  procedure 
thereon  are  impracticable  and  unneces- 
sary and  are.  therefore,  dispensed  with 
under  the  exceptions  provided  in  section 
(d)(3)  of  5  UJS.C.  553  (Supp.  JH. 
1965-67).  Accordingly,  the  amendment 
will  become  effective  upon  publication  in 
the  Federal  Register. 

Section  131.18  is  amended  by  deleting 
from  the  first  proviso  the  words,  "section 
25  of  Township  2  South"  and  substitut- 
ing therefor,  "section  12  of  Township  5 
South."  As  so  amended  the  first  proviso 
of  9  131.18  reads  as  follows: 

§  131.18     Colorado  River  Reservation. 

•  •  •  Provided,  however.  That  appli- 
cation of  this  Part  131  shall  not  extend 
to  any  landf  lying  west  of  the  present 


landf 
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course  of  the  Colorado  River  and  south 
of  sec.  12  of  T.  5  S..  R.  23  E..  San  Ber- 
nardino base  and  meridian  in  California 
and  shall  not  be  construed  to  affect  the 
resolution  of  any  controversy  over  the 
location  of  the  boundary  of  the  Colorado 
River  Reservation;   •  •  • 

LoTTis  R.  Bruce. 
Commissioner. 

IFJl.   Dcx5.    70-15843;    Piled.   Nov.   24,    1970; 
8:47  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,  CONTROL,  AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL' 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Fort  Smith  Interstate  Air 
Quality  Control  Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  FJl.  7740)  to  amend 
Part  81  by  designating  the  Fort  Smith 
(Arkansas) — Muskogee  (Oklahoma)  In- 
terstate Air  Quality  Contitd  ReglMi, 
hereafter  referred  to  as  the  Metropolitan 
Fort  Smith  Interstate  Air  Quality  (Con- 
trol Region. 

Interested  persons  were  afforded  an 
opiportunity  to  participate  in  the  rule 
making  through  the  sid}mlsslon  of  oxn- 
ments,  and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  UB.C.  1857c-2(a) )  was  held  on 
July  7.  1970.  Due  ccHisideration  has  been 
given  to  all  relevant  material  i»«sented 
with  the  result  that  Haskell  Latimer, 
Mcintosh.  Muskogee,  C^mtugee,  and 
Pittsburg  Counties,  in  the  State  of  Okla- 
homa, have  been  ddeted  from  the  re- 
~gion;  Adair  and  CTherokee  C^>unties,  in 
the  State  of  Coahoma,  have  been  added 
to  the  region:  and  the  name  has  been 
changed  to  the  Metropolitan  Fort  Smith 
Interstate  Air  Quality  CJontrrt  Region. 

In  consideration  ot  the  foregoing  and 
in  accordance  with  the  statement  tn  the 
notice  of  proposed  rule  making,  sectioa 
81.63,  as  set  fcnth  below,  designating  the 
Metropolitan  Fort  &nitfa  Interstate  Air 
Quali^  Control  Region,  is  adopted  effec- 
tive on  publication. 

§  81.63     Metropolitan  Fort  Smith  Inter- 
state Air  Quality  Control  Region. 

The  Metropolitan  Fort  Smith  In- 
terstate Air  Quality  Control  Region 
(Arkansas-Oklahoma)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (aa  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
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In  til*  8Ut«  oe  Arkuaw: 
C»wford  Ooonty.  SebaMdan  Ooun^. 

In  the  State  of  OklalioioA: 


Adair  County. 
Cberokee  County. 


LaFIor«  Counfty. 

Sequoyab  County. 


(Sees.   107(a),  301(a).  81  Stat.  400,  504;   42 
U.S.C.  1857c-2(a).  1857g(a)) 

Dated:  October  26. 1970. 

JoHir  H.  LuDWiG, 
Acting  Commissioner.  National 
Air    Pollution    Control    Ad- 
ministration. 

Approved:  November  17,  1970. 

Elliot  L.  Richardson, 
Secretary. 

JFJl.   Doc.   70-15758;    Filed,  Nov.  M,   1970; 
8:45  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   CommunicaKons 
Commission 

(POC  70-11871 

PART  73 — RADIO  BROADCAST 
SERVICES 

Standard  Broadcosting  Agreements 
Between  the  United  States  and  Mexico 

Order.  1.  The  agreement  between  the 
United  States  of  America  and  the  United 
Mexican  States  Concerning  Radio 
Broadcasting  in  the  Standard  Broadcast 
Band  (535-1605  kHz)  and  the  agreement 
between  the  United  States  of  America 
and  the  United  Mexican  States  Concern- 
ing the  Operation  of  Broadcasting  Sta- 
tions in  the  Standard  Broadcast  Band 
(535-1605  kHz) ,  During  a  Limited  Period 
Prior  to  Sunrise  (Pre-sunrise)  and  After 
Sunset  (Post-simset,).  both  signed  at 
Mexico,  DJ".,  December  11,  1968,  ratified 
by  the  United  States  of  America  on 
July  2.  1969,  and  by  the  United  Mexican 
SUtes  on  September  14.  1970.  entered 
Into  force  on  November  18.  1970. 

2.  Amendments  of  Part  73  of  the  Cc«n- 
mlsslon's  rules  and  regulations,  made 
necessary  or  found  to  be  desirable  in  view 
of  the  provisions  of  Uiese  agreements,  are 
set  forth  below. 

3.  Because  the  changes  herein  ordered 
relate  to  the  implementation  of  interna- 
tional agreements,  relax  existing  restric- 
tions on  operating  hours  and  daytime 
power  of  some  Class  IV  stations,  and  have 
in  large  measure  already  been  coordi- 
nated with  affected  stations  and  their 
representatives;    compliance    with    the 
notice  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  (5  UJS.C.  553)  are  unnecessary  and 
would  serve  no  useful  purpose.  This  is 
also  true  because  in  the  chief  respects  in 
which  the  rules  are  modified  herein — 
permitting  presunrise  operation  by  VS. 
Class  11  stations  on  Mexican  I-A  clear 
channels,   and   permitting   Increases   in 
daytime  power  by  certain  Class  IV  sta- 
tions located  near  the  Mexican  border — 
the   benefits    from    increased    and   im- 
proved   radio    service     outweigh     any 
possible  adverse  effects,  as  the  Commis- 
sion has  concluded  In  previous  decisions 
concerning  the  more  general  application 
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of  these  concepts.^  Authority  for  the 
promulgation  of  these  amendments  tB 
found  in  sections  4(1),  303(c),  and  SOS(r) 
of  the  Communications  Act  of  1934.  as 
amended. 

4.  Accordingly,  it  ia  ordered.  Effective 
November  18.  1970,  that  Part  73  of  the 
rules  and  regulations  Is  amended  as  set 
forth  below. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1006. 1062; 
47  U.S.C.  154.  303) 

Adopted:  October  21, 1970. 
Released:  November  19, 1970. 


Federal  Commxxwicaiiohs 
ComossiON, 
[SEAL]        Bin  p.  Waple. 

Secretary. 

The  action  herein  does  not  prejudge 
the  matters  at  issue  in  reconsideration  of 
the  decision  In  Dockets  17582.  18023  and 
18036  (FCC  69-844,  released  Aug.  1, 
1969). 

t.  Section  73.15  is  amended  to  read  as 
follows: 

and       U.S./ Mexican 


§  73.15     N.4RBA 
Afprecment. 

The  teim  "NARBA"  where  used  in  this 
part  means  the  North  American  Regional 
Broadcasting  Agreement,  signed  at 
Washington,  D.C.,  November  15,  1950. 
which  entered  into  force  April  19,  1960. 
and  to  which  the  signatory  countries  are 
The  Bahama  Islands  and  Jamaica. 
Canada,  Cuba,  the  Dominican  Republic, 
and  the  United  States  of  America.  The 
term  "UJS./Mexican  Agreement"  where 
used  in  this  part  means  the  Agreement 
between  the  United  States  of  America 
and  the  United  Mexican  States  Concern- 
ing Radio  Broadcasting  in  the  Standard 
Broadcasting  Band  (535-1605  kHz), 
signed  at  Mexico.  DJ.,  December  11. 
1968,  which  entered  into  force  November 
18.  1970. 

2.  In  I  73.21(c),  the  Introductory  text 
and  Note  1  are  amended,  a  new  Note  2  is 
added,  and  present  Note  2  is  redesignated 
as  Note  3  to  read  as  follows: 

§  73.21      aa«se«    of    sUndard    broadcast 
channels  and  stations. 

•  •  •  •  • 

(c)  LocoZ  channel.  A  local  channel  Is 
one  on  which  several  stations  operate 
with  powers  no  greater  than  provided  in 
this  paragraph.  The  primary  service  area 
of  a  station  operating  on  any  such 
channel  may  be  limited  to  a  given  field 
intensity  contour  as  a  consequence  of 
interference.  Such  stations  operate  with 
power  no  greater  than  250  watts  night- 
time, and  no  greater  than  1  kilowatt  day- 
time (except  that  for  stations  in  an  area 
in  the  State  of  Florida  south  of  the  paral- 
lel 28'  north  latitude,  and  between  the 
meridians  80*  and  82°  west  longitude, 


power  Is  limited  to  250  watts,  daytime 
and  nighttime). 

•  •  •  •  • 

NOTK  1 :  Under  NARBA.  the  power  celling 
for  Class  IV  stations  Is  250  watts  daytime,  as 
well  as  nighttime.  The  U.8./Mexlcan  Agree- 
ment permits  such  stations  to  operate  with 
poiwer  not  In  excess  of  1  kilowatt  daytime. 
Pursuant  to  the  n.S./Uezlcan  Agreement  and 
Informal  coordination  with  the  NARBA 
signatories,  the  Commission  wlU  consider 
applications  for  Class  IV  stations  on  local 
channels  with  daytime  powers  In  excess  of 
260  watts,  up  to  1  kilowatt,  If  such  stations 
are  outside  of  the  area  specified  In  paragraph 
(c)  of  this  section,  and  If  no  objectionable 
Interference  would  be  caused  (under  the 
standards  set  forth  In  the  pertinent  Inter- 
national agreement)  to  a  duly  notified  sta- 
tion In  Mexico.  Haiti,  or  any  foreign  country 
signatory  to  NARBA. 

Nora  3:  Class  IV  stations  located  within 
100  kilometers  (62  miles)  of  the  Mexican 
border,  and  presently  authorized  to  operate 
with  a  daytime  power  of  250  watts,  may  file 
applications  for  Increases  In  daytime  power 
to  1  kilowatt.  However,  such  an  application 
will  be  granted  only  after  coordination  with 
Mexico  of  the  proposed  Increase.  If  required, 
pursuant  to  Annex  IV  to  the  U.S./Mexlcan 
Agreement. 

Nora  3:  AU  authorizations  of  new  or 
changed  Class  I-B.  Class  II-B.  Class  II-D. 
Class  ni.  or  Class  IV  fadllUes  after  Octo- 
ber 30.  1961.  axe  subject  to  whatever  Inter- 
ference may  be  recelTed  from,  or  whatever 
overlap  of  2.0  mv/m  and  25  mv/m  ground- 
wave  contours  or  overlap  of  25  mv/m  ground- 
wave  contours  may  be  Involved  with,  pre- 
viously or  subsequently  authorized  Class  n-A 
facUlUes. 

3.  In  !  73.25,  Note  6  to  paragraph  (a) 
Is  amended;  In  paragraph  (b)  Note  1  is 
deleted  and  present  Note  2  is  redesig- 
nated as  "Note";  in  paragraph  (e)  (3)  a 
new  Note  1  is  added  and  present  Note  is 
redesignated  as  Note  2.  The  amended  or 
added  notes  read  as  follows : 

§  73.25     Clear  channels;  Clasars  1  and  II 
stations. 


(a) 


•  •  • 


V<m  6:  See  the  UJS./Mexlcan  Agreement 
concerning  Mexican  use  of  660,  760,  830. 
1020,  1030,  and  1180  kc/s. 

(b)    •    •    • 

Nan::  Cla«j  I  and  Claee  n  stations  on  1540 
kc/s  shall  deliver  not  over  5  microvolts  per 
meter  groundwave  or  26  microvolts  per  meter 
10  percent  thne  skywave  at  any  point  of 
land  In  the  Bahama  Islands,  and  such  sta- 
tions operating  nighttime  (i.e.,  sunset  to  sun- 
rise at  the  location  of  the  Class  U  staUon) 
shall  be  located  not  leea  than  660  miles  from 
the  nearest  point  of  land  In  the  Bahama 
IsUnda. 


(e) 
(3) 


•  •   • 

•  •    • 


« We  have  never  reached  such  conclusions 
as  to  "postsimset"  operation  by  daytime 
stations,  and  accordingly  the  rules  as 
amended  herein  do  not  make  provision  for 
such  operaUon,  even  though  the  new  agree- 
ment with  Mexico  deals  with  the  subject. 
Presunrise  operation  Involves  considerations, 
e.g.,  the  history  of  such  operation  imder 
former  permissive  rules,  and  the  Importance 
of  early-morning  informational  material, 
which  do  not  apply  postsunset. 


NoTT  1 :  See  TT  S./Mexloan  Agreement  con- 
cerning a  specific  VS.  unlimited  time  as- 
signment on  this  channel. 

NoTX  2:  See  {  2  106  of  this  chapter  with 
reepeot  to  use  of  540  kc/s. 

4.  In  J  73.99,  paragraphs  (a)(1),  (b) 
(1),  and  (c)(2)  are  amended  to  read  as 
follows: 

§  73.99      Presunrise  service  authority. 

(a)  •  •  • 

(1)  Class  n  stations  operating  on 
clear  channels  other  than  Class  I-A 
clear  charmels;  Class  n  stations  operat- 
ing on  Class  I-A  clear  channels  assigned 


to  the  United  States  under  the  NARBA 
or  the  UJS./Mexican  Agreement,  where 
such  Class  n  stations  are  located  west 
of  cochannel  Class  I-A  stations;  and 
Class  n  stations  operating  on  the  Class 
I-A  clear  channels  730,  800,  900,  1050, 
1220,  and  1570  kc/s.  which  are  tissigned 
to  Mexico  under  the  aforementioned 
agreements. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Class  n  stations  operating  on 
Mexican  Class  I-A  clear  channels  to 
commence  operation  with  their  daytime 
antenna  systems  at  6  a.m.  local  time,  and 
to  continue  such  operation  imtil  the  sun- 
rise times  specified  in  their  basic  in- 
struments of  authorization;  and  other 
Class  II  stations,  where  eligible  under 
paragraph  (a)(1)  of  this  section,  to 
commence  operation  with  their  daytime 
or  critical  hours  antenna  systems  either 
at  6  a.m.  local  time,  or  at  the  time  of 
sunrise  at  the  westernmost  Class  I  station 
located  east  of  the  Class  n  stations 
(whichever  is  later),  and  to  continue 
such  operation  until  the  sunrise  times 
specified  in  their  basic  instruments  of 
authorization:  Provided.  That  the  per- 
missible power  to  be  specified  in  a  PSA 
shall  not  exceed  500  watts  (or  the  au- 
thorized daytime  or  critical  hours  power, 
if  less  than  500  watts),  or  such  lesser 
power  as  may  be  determined  by  compu- 
tations made  pursuant  to  paragraph  (c) 
of  this  section. 

•  •  •  *  • 

(c)  •  •  • 

(2)  For  Class  n  stations  operating 
on  clear  channels  other  than  Class  I-A 
clear  channels,  a  showing  that  objection- 
able interference  as  determined  by  the 
Standard  Broadcast  Technical  Stand- 
ards (§§  73.182  to  73.190).  or  by  the  engi- 
neering standards  of  the  NARBA  (which- 
ever Is  controlling),  will  not  be  caused 
within  the  0.5  mv/m  50  percent  skywave 
contour  of  any  domestic  Class  I-B  sta- 
tion, or  of  a  Class  I-B  station  in  any 
country  signatory  to  the  NARBA,  where 
the  Class  n  station  is  located  east  of  the 
Class  I-B  station:  for  Class  II  stations 
operating  on  Mexican  Class  I-A  clear 
charmels,  and  for  CTlass  n  stations  lo- 


RULES  AND  REGULATIONS 

cated  east  of  cochannel  Mexican  Class 
I-B  stations,  a  showing  under  the  engi- 
neering standards  of  the  United  States/ 
Mexican  Agreement  that  the  Class  n 
station  does  not  produce  a  signal  in  ex- 
cess of  25  iiv/va  10  percent  skywave  at 
any  point  on  the  cochannel  Mexican 
Class  I  station's  0.5  mv/m  50  percent 
skywave  contour  which  falls  on  Mexican 
territory,  or  more  than  50  /tv/m  10  per- 
cent skywave  at  any  point  on  the  Mexi- 
can border  or  boundary  where  the  signal 
of  the  Mexican  Class  I  station  exceeds 
0.5  mv/m  50  percent  skywave  in 
strengtlv^  In  addition,  the  applicant  must 
show  that  foreign  CTlass  n  stations  (if 
any)  assigned  to  the  same  channel  as  the 
U.S.  Class  II  station  will  receive  full 
protection  under  the  standards  for  night- 
time operation  set  forth  in  the  applicable 
agreement.  If  the  foregoing  protections 
cannot  be  achieved  by  the  Class  II  station 
while  operating  with  500  watts,  a  showing 
may  be  submitted  to  establish  the  level  to 
which  power  must  be  limited  to  preclude 
objectionable  interference:  Provided. 
That  in  relation  to  Canadian  Clciss  n  sta- 
tions, the  permissible  power  level  may 
be  established  in  the  manner  described 
in  subparagraph  (3)  of  this  paragraph 
by  the  use  of  Figure  12  of  §  73.190. 
•  •  •  •  • 

|F.R.   Doa   70-15836;    Piled,   Nov.   24,    1970; 
8:47  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  lO^MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

Paragraph  (d)  of  §  10.53  as  published 
in  the  f^ERAL  Registek  of  Saturday. 
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July  25. 1970  (35  F.R.  12000) ,  is  amended 
to  read: 

§  10.53  Seasons  and  limits  on  waterfowl, 
coots,  gallinule,  and  common  snipe 
(Wilson^s). 

•  •  •  •  • 

(d)  Horicon  Zone: 


(2)  The  Horicon  Zone  includes  por- 
tions of  Columbia,  Dodge,  Fond  du  Lac, 
Green  Lake,  Washington,  and  Winne- 
bago Coimties,  bounded  on  the  north  by 
State  Highways  23  and  44,  on  the  east  by 
U.S.  Highway  45  from  Oshkosh  to  Fond 
du  Lac  and  then  State  Highways  175 
and  83,  on  the  south  by  State  Highway 
60,  and  on  the  west  by  State  Highway  73. 
«  •  •  •  * 

When  the  Director,  Bureau  of  Sports 
Fisheries  and  Wildlife,  has  determined 
the  date  upon  which  the  quota  of  Canada 
geese  will  have  been  killed,  the  season  will 
be  closed  by  the  Director  by  giving  public 
notice  thereof  through  public  informa- 
tion media  no  less  than  48  hours  in  ad- 
vance of  the  time  and  date  of  closing,  or 
the  season  will  close  on  December  11, 
1970,  whichever  occurs  first. 

Since  this  amendment  relieves  an 
existing  restriction  by  permitting  holders 
of  current  Canad%.goose  himting  permits 
to  himt  Canada  geese  in  an  area  not  pres- 
ently open  to  such  hunting,  it  is  deter- 
mined that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  and 
that  this  amendment  will  become  effec- 
tive on  November  28,1970. 

(40  Stat.  755;  16  U.S.C.  703  et  seq.) 

Abram  v.  Tunison, 
Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  20,  1970. 

(PJl.  Doc.   70-15877;   PUed,  Nov.  24,  1870; 
8:50  a.m.] 
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Proposed  Rule  Making 


'     DEPARTMENT  OF 
TRANSPOBTAnON 

Federal  Aviation  Administration 

[  14  CFR  Parts  23,  27,  91,  121,  127  1 

[Docket  No.  9826;  Notice  70-47] 

AIRPLANE  AND  ROTORCRAFT  MAN- 
UALS, MARKINGS,  AND  PLACARDS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  23,  27,  91, 
121.  and  127  of  the  Federal  Aviation  Reg- 
ulations to  revise  the  requirements  for 
airplane  and  rotorcraft  manuals,  mark- 
ings, and  placards. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimients  sis  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. OfiQce  of  the  General  Counsel. 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW..  Washington,  DC 
20590.  All  communications  received  on  or 
before  February  23.  1971.  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket,  for  ex- 
amination by  interested  persons. 

Section  23.1541(c)  6t  the  Federal  Avia- 
tion Regulations  (FAR"s)  requires  that 
if  an  airplane  is  to  be  type  certificated  in 
more  than  one  category,  the  applicant 
for  the  type  certificate  must  select  one 
category  on  which  the  placards  and 
markings  are  to  be  based.  The  marking 
and  placard  information  required  for  the 
other  categories  in  which  the  airplane  is 
to  be  certificated  must  be  recorded  in 
the  Airplane  Flight  Manual.  However. 
5  23.1581(a)  permits  airplanes  of  6.000 
pounds  or  less  maximum  weight  to  be 
type  certificated  without  an  Airplane 
Plight  Manual,  if  the  applicable  informa- 
tion is  contained  "in  any  combination  of 
manuals,  markings,  and  placards." 

This  situation  has  created  some  confu- 
sion concerning  the  recording  of  mark- 
ing and  placard  information  for  multiple 
category  airplanes  of  6.000  pounds  or  less 
maximum  weight. 

The  Aerospace  Industries  Association 
(AIA)  has  petitioned  the  FAA  to  amend 
§§  23.1541(0  and  23.1581  to  permit  air- 
planes of  6,000  pounds  or  less  maximum 
weight  which  are  type  certificated  In 
more  than  one  category  to  be  certificated 
without  requiring  that  the  operating 
limitations  and  information  for  one  cate- 
gory be  recorded  in  an  Airplane  Flight 
Manual. 


The  service  experience  of  airplanes  of 
6.000  pounds  or  less  maximum  weight 
that  do  not  have  an  Airplane  Flight 
Manual  indicates  that  an  Airplane  Flight 
Manual  is  not  necessary  for  these  light 
airplanes.  The  FAA  believes  that  this 
service  experience  also  justifies  the  elim- 
ination of  the  requirement  for  an  Air- 
plane  Plight   Manual   for   airplanes  of 
6.000  pounds  or  less  maximum  weight 
that  are  certificated  in  more  than  one 
category.  In  this  connection,  the  FAA  be- 
lieves that  the  operating  limitations  and 
information  which  must  be  provided  for 
the  categories  for  which  the  airplane  is 
not  marked  and  placarded  could  be  pre- 
sented in  the  form  of  "approved  manual 
material"  rather  than  an  Airplane  Flight 
Manual  (AFM).  "Approved  manual  ma- 
terial" would  take  the  form  of  individual 
sheets  contained  the  necessary  operat- 
ing limitations  and  information  for  in- 
sertion    in    other    manuals,    e.g..    an 
owner's  manual,  or  in  a  folder  or  other 
suitable  permanent  form.  In  any  event, 
the   approved   manual   material   would 
have  to  be  available  in  the  airplane  and 
the  operating  limitations  and  informa- 
tion in  the  manual  material  would  have 
to  be  clearly  identified,  and  not  easily 
erased,  disfigured,  or  misplaced.  More- 
over, the  FAA  believes  that  in  certain 
cases  safety  considerations  would  permit 
the  installation  of  placards  containing 
specified  operating  limitations  applicable 
to  more  than  one  category.  It  should  be 
noted  that  an  Airplane  Flight  Manual 
must  contain  all  of  the  applicable  infor- 
mation prescribed  in  §S  23.1583  through 
23.1589.  together  with  any  other  infor- 
mation necessary  for  safe  operation  of 
the  airplane.  However,  the  proposed  "ap- 
proved manual  material"  would  contain 
only  that  portion  of  the  required  infor- 
mation that  was  not  presented  in  the 
form  of  markings  and  placards.  Except  as 
otherwise    required,    the    manufacturer 
would  be  permitted  at  his  option  to  pre- 
sent any  portion  of  the  required  infor- 
mation in  the  form  of  "approved  manual 
material"  with  the  balance  of  the  infor- 
mation being  presented  in  the  form  of 
markings  and  placards. 

In  implementation  of  the  foregoing, 
it  is  proposed  to  revise  the  wording  of 
5  23.31(b)  to  include  approved  manual 
material,  markings,  and  placards.  It  is 
also  proposed  to  strike  out  the  word 
"manuals"  where  it  now  appears  in 
§§23.1559,  13.1581.  and  27.1581.  and  to 
insert  the  words  "approved  manual  ma- 
terial." In  addition,  it  is  proposed  to  re- 
vise the  wording  of  J  27.1501  to  make  it 
consistent  with  §27.1581.  This  would 
make  it  clear  that  for  helicopters,  the 
operating  limlUtions  may  be  furnished 
in  either  a  Rotorcraft  Plight  Manual  or 
in  approved  manual  material,  luiless  the 
operating  rules  require  a  Rotorcraft 
Plight  Manual,  and  in  markings  and 
placards.  It  is  further  proposed  to  strike 
out  the  words  "Aircraft  Plight  Manual", 


from  §  121.141  and  to  insert  the  words 
"Airplane  or  Rotorcraft  Plight  Manual" 
in  their  place.  It  is  also  proposed  to  strike 
out  the  words  "flight  manual"  from 
§  127.63(b)  (22)  and  "Helicopter  Flight 
Manual"  from  S  127.81  and  to  insert  the 
words  "Rotorcraft  Plight  Manual"  in 
those  places. 

FinaUy.  it  would  be  necessary  to  revise 
§  91.31(b)  to  make  the  operating  rules 
consistent  with  the  revised  airworthiness 
rules.  It  is,  therefore,  proposed  to  revise 
§  91.31(b)  to  require  that  each  operating 
limitation  prescribed  for  an  aircraft  must 
be  in  an  FAA-approved  Airplane  Flight 
Manual  or  Rotorcraft  Flight  Manual,  or 
in  approved  manual  material,  and  in 
placards  and  instrument  markings.  The 
word  "listings"  would  be  deleted,  since 
this  term  is  no  longer  used.  Under  the 
proposal,  the  term  "approved  manual 
material"  would  include  the  material 
formerly  referred  to  as  "listings". 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  23.  27,  91,  121, 
and  127  as  follows: 

1.  By  amending  §  23.31(b)  to  read  as 
follows : 

§23.31      Removable  ballaM. 

•  •  •  •  • 

(b)  Instructions  are  Included  in  the 
Airplane  Flight  Manual,  approved  man- 
ual material,  or  markings  and  placards, 
for  the  proper  placement  of  the  remov- 
able ballast  under  each  loading  condition 
for  which  removable  ballast  is  necessary. 

2.  Section  23.1541  Is  amended  as 
follows: 

§23.1341      General. 

•  •  •  •  • 

(c>  For  airplanes  having  a  maximum 
weight  of  more  than  6,000  pounds  and 
which  are  to  be  certificated  in  more  than 
one  category — 

(1)  The  applicant  must  select  one 
category  upon  which  the  placards  and 
markings  are  to  be  based:  and 

(2)  The  placard  and  marking  infor- 
mation for  the  other  categories  in  which 
the  airplane  is  to  be  certificated  must  be 
recorded  in  the  Airplane  Flight  Manual. 

(d)  For  airplanes  having  a  maximum 
weight  of  6,000  pounds  or  less  and  which 
are  to  be  certificated  in  more  than  one 
category — 

( 1 )  The  applicant  must  select  one  cat- 
egory upon  which  the  placards  and  mark- 
ings are  to  be  based,  except  that  he  may 
include  operating  limitations  covering 
more  than  one  category  on  a  single  plac- 
ard if  the  difTerences  between  the  cate- 
gories involve  only  a  difference  in  maxi- 
mum weights;  a  difference  in  the  center 
of  gravity  range  at  the  corresponding 
maximum  weight:  a  difference  involving 
approved  maneuvers  and  corresponding 
entry  speeds ;  or  any  combination  thereof. 

(2)  Except  as  provided  In  subpara- 
graph (1)  of  this  paragraph,  the  placard 
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and  marking  information  for  the  other 
categories  in  which  the  airplsoie  is  to  be 
certificated  must  be  recorded  in  the  Air- 
plane Flight  Manual  or  in  approved 
manual  material. 

3.  By  amending  §  23.1559(a)  to  read 
as  follows : 

§  23.1559     Operatiitf;  limilulions  plarard. 

(a)  For  airplanes  certificated  in  more 
than  one  category,  there  must  be  a 
placard  in  clear  view  of  the  pilot 
stating — 

(1)  For  airplanes  of  more  than  6,000 
pounds  maximum  weight:  "The  mark- 
ings and  placards  installed  on  this  air- 
plane contain  operating  limitations  for 
operation     of     this     airplane     in     the 

category.  Other  operating 

limitations  for  the  operation  of  the  air- 
plane in  this  category  or  in 

category  are  contained  in  the  Airplane 
Plight  Manual."  (Insert  the  correct 
categories.) 

(2)  For  airplanes  of  6.000  pounds  or 
less  maximum  weight:  "Except  as  may 
be  otherwise  indicated  on  a  placard,  the 
markings  and  placards  installed  on  this 
airplane  contain  operating  limitations 
for  the  operation  of  this  airplane  in  the 

category.  Other  operating 

limitations  for  the  operation  of  the  air- 
plane in  this  category  or  in 

category  are  contained  in  the  Airplane 
Flight  Manual  or  approved  manual 
material."  (Insert  the  correct  categories 
and  forms.) 

•  •       '     •  •  • 

4.  By  changing  the  subtitle  following 
§  23.1567  to  read  "Airplane  Flight  Man- 
ual and  Approved  Manual  Material"  and 
by  amending  §  23.1581  (a)  (2)  and  (b)  to 
read  as  follows : 

§  23.1381      General. 

(a)  •  ♦  • 

•  •  •  •  • 

(2)  For  each  airplane  oh 6,000  poimds 
or  less  maximum  weight,  in  an  Airplane 
Plight  Manual,  or  In  any  combination 
of  approved  manual  material,  markings, 
and  placards. 

(b)  Approval  and  segregation  of  in- 
formation. Each  part  of  the  Airplane 
Plight  Manual  containing  information 
prescribed  in  §§  23.1583  through  23.1589 
must  be  approved,  segregated,  identified, 
and  clearly  distinguished  from  each  un- 
approved part  of  that  Airplane  Plight 
Manual.  All  approved  manual  material 
must  be  approved,  clearly  identified, 
and  not  easily  erased,  disfigured,  or 
misplaced. 

•  •  •  •  • 

5.  By  amending  S  27.1501  to  read  as 
follows : 

§27.1501      General. 

Each  operating  limitation  specified  In 
S§  27.1503  through  27.1525  and  other 
information  necessary  for  safe  operation 
must) — 

(a)  For  each  rotorcraft.  other  than  a 
helicopter,  be  included  in  a  Rotorcraft 
Plight  Manual  and  expressed  In  placards 
and  markings; 
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(b)  Por  each  helicopter,  be  Included  in 
a  Rotorcraft  Flight  Manual  or  in  ap- 
proved manual  material,  unless  the  op- 
erating rules  of  this  chapter  require  a 
Rotorcraft  Flight  Manual,  and  expressed 
in  placards  and  markings;  and 

(c)  Be  made  available  by  any  other 
means  that  will  convey  the  Information 
to  the  crewmembers. 

6.  By  changing  the  subtitle  following 
§  27.1565  to  read  "Rotorcraft  flight  Man- 
ual and  Approved  Manual  Material",  and 
by  amending  §  27.1581(a)  (2)  and  (b)  to 
read  as  follows : 

§  27.1581      General. 

(a)  •!  •  • 

«  «  *  •  • 

(2)  Por  each  helicopter — 

(i)  In  the  Rotorcraft  Flight  Manual  or 
in  approved  manual  material,  xmless  the 
operating  rules  of  this  chapter  require 
a  Rotorcraft  Flight  Manual;  and 

( ii )  In  markings  and  placards. 

(b)  Approval  and  segregation  of  in- 
formation. Each  part  of  the  Rotorcraft 
Flight  Manual  containing  information 
prescribed  in  §§  27.1583  through  27.1589 
must  be  approved,  segregated,  identified, 
and  clearly  distinguished  from  each  un- 
approved part  of  the  Rotorcraft  Flight 
Manual.  All  approved  manual  materitil 
must  be  approved,  clearly  identified,  and 
not  easily  erased,  disfigured  or  misplaced. 

•  •  •  •  • 

7.  By  amending  §  91.31(b)  to  read  as 
follows : 

§  91.31      Civil   aircraft   operating   limita- 
tions and  marking  requirements. 

•  •  •  •  • 

(b)  No  person  may  operate  a  U.S.  reg- 
istered civil  aircraft  unless  there  is  avail- 
able in  the  aircraft  a  cxurent  Airplane 
or  Rotorcraft  Flight  Manual,  approved 
manual  material,  markings  and  placards, 
or  any  combination  thereof,  containing 
each  operating  limitation  prescribed  for 
that  aircraft  by  the  Administrator,  in- 
cluding the  following: 

•  •  •  •  * 
§  127.63      [.Amended] 

8.  By  amending  S  127.63(b)  (22)  by 
striking  out  the  words  "approved  flight 
manual"  and  inserting  the  words  "ap- 
proved Rotorcraft  Plight  Manual",  in 
place  thereof. 

§  127.81      [Amended] 

9.  By  amending  S  127.81  by  striking 
out  the  words  "Helicopter  Flight  Man- 
ual" and  inserting  the  words  "Rotorcraft 
Plight  Manual",  in  place  thereof. 

10.  By  amending  §  121.141  to  read  as 
follows: 

§  121.141      Airplane  or  Rotorcraft  Flight 
Manual. 

(a)  Each  certificate  holder  shall  keep 
a  current  approved  Airplane  or  Rotor- 
craft Flight  Manual  for  each  type  of 
transport  category  aircraft  that  It 
operates. 

(b)  Each  certificate  holder  shall  carry 
an  approved  Airplane  or  Rotorcraft 
Flight  Manual,  or  manual  required  by 
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!  121.133  containing  the  information  re- 
quired for  the  Airplane  or  Rotorcraft 
Flight  Manual,  in  each  transport  cate- 
gory aircraft.  If  sections  of  the  required 
Information  from  the  Airplane  or  Rotor- 
craft Flight  Manual  are  incorporated  in 
the  manual  required  by  §  121.133,  the 
holder  shall  cleariy  identify  the  section^ 
as  Airplane  or  Rotorcraft  Flight  Manual 
requirements. 

These  amendments  are  proposed  imder 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 18.  1970. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service^ 

[P.R.   Doc.   70-15823;    Filed.   Nov.   24,    1970; 
8:46  a.m..l 


National  Highway  Safety  Bureau 

[  49  CFR  Part  571  1 

[Docket  No.  4-2;  Notice  4] 

WARNING  DEVICES— PASSENGER 
CARS,  MULTIPURPOSE  PASSENGER 
VEHICLES,  TRUCKS,  AND  BUSES, 
AND  WARNING  DEVICES  FOR  USE 
WITH  THOSE  VEHICLES 

Proposed  Motor  Vehicle  Safety 
Standard;  Correction 

In  the  notice  of  proposed  rulemaking 
to  amend  49  CFR  571.21  by  adding  a  new 
motor  vehicle  safety  standard,  "Warning 
Devices"  (P.R.  Doc.  70-15118) .  appearing 
at  page  17350  in  the  issue  of  Wednesday, 
November  11, 1970,  the  expression  "2,584' 
Kelvin"  In  S5.2  is  corrected  to  read 
"2,854°  Kelvin." 

This  notice  of  correction  is  issued  un- 
der-the  authority  of  sections  103  and  119 
of  the  National  TraflSc  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392  and 
1407),  and  the  delegations  of  authority 
at  49  CFR  1.51  (35  F.R.  4955)  and  49 
CFR  501.8  (35 PR.  11126) . 

Issued  on  November  20,  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 

[P.R.  Doc.   70-15848;    PUed,  Nov.   24,   1970; 
8:48  a.in.] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR   Parts  1,  301  1 

RETURNS  AND  ANNUAL  REPORTS  OF 
EXEMPT  ORGANIZATIONS 

Notice  of  Hearing  on  Proposed 
Regulations 

The  proposed  amendment  to  the  regu- 
lations under  sections  6001,  6033,  ^056, 
and  6104  of  the  Code,  relating  to  returns 
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and  annual  reports  of  exempt  organiza- 
tions appears  in  the  Federal  Register 
for  October  13.  1970  (35  FR.  16049). 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment  to  the  regula- 
tions will  be  held  on  Thursday,  Decem- 
ber 17,  1970,  at  2  p.m..  e.s.t.,  in  Room 
3313.  Internal  Revenue  Building.  1111 
Constitution  Avenue  NW.,  Washington, 
DC. 

The  hearing  is  to  be  conducted  under 
the  r\iles  of  §  601.601(a)  (3)  of  the  State- 
ment on  Procedural  Rules,  which  ap- 
peared in  the  Federal  Register  for  Octo- 
ber 24.  1970  (35  F.R.  16593).  Copies  of 
these  rules  will  be  furnished  on  request. 

Under  such  5  601.601(a)(3)  persons 
who  desire  to  present  oral  comments  (in 
addition  to  having  submitted  written 
comments  or  suggestions  by  December  7. 
1970)  should  submit  by  December  7. 
1970.  an  outline  of  the  topics  and  the 
time  they  wish  to  devote  to  each  topic. 
The  outline  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC:LR:T.  Washington.  D.C. 
20224. 

The  time  for  the  submission  of  com- 
ments and  suggestions  regarding  the 
notice  of  proposed  rule  making  relating 
hereto  Is  hereby  extended  to  December  7, 
1970. 

Persons  who  plan  to  attend  the  hear- 
ings and  persons  who  desire  a  copy  (fur- 
nished only  at  the  above  address)  of  such 
written  comments,  suggestions,  or  out- 
lines should  notify  the  Commissioner  at 
the  above  address  or  telephone  202-964- 
3935  by  December  10.  1970. 

K.  Martin  Worthy. 
Chief  Counsel. 

James  F.  Dring. 
Director,  Legislation  and 
Regulations  Division. 

(F.R.    Doc.    7(^15945;    ^led.   Nov.    24.    1970; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  288,  399  1 

(Docket  No.  22443;  EDR-185A.  PSDR-29| 

MAC   MINIMUM    RATES   FOR   OVER- 
SEAS  AND    FOREIGN   AIR   TRANS- 
PORTATION 
Notice  of  Proposed  Rule  Making 

«  November  18. 1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Parts  288 
and  399  of  its  regulations  ( 14  CFR  Parts 
288  and  399)  which  would  increase,  effec- 
tive Axigust  5.  1970.  certain  minimum 
rates  for  services  performed  for  MAC  in 
overseas  and  foreign  air  transportation. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  ex- 
planatory statement  below  and  the  pro- 
posed amendments  are  set  forth  in  the 
proposed  rules.  The  amendments  are 
proposed  under  the  authority  of  sections 
204.  403.  and  416  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  743. 
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758,  and  771,  as  amended;  49  U.S.C.  1324. 
1373.  and  1386)  and  5  US.C.  552. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
DC  20428.  All  relevant  material  in  com- 
munications received  on  or  before 
December  14,  1970,  and  reply  conwnents 
received  on  or  before  December  29,  1970, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rules. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712.  Universal  Building, 
1825  Connecticut  Avenue  NW..  Wash- 
ington, DC  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  statement.  A  number  of 
carriers  have  petitioned  the  Board  to 
to  increase  the  minimum  rates  applica- 
ble to  services  performed  for  MAC  in 
overseas  and  foreign  air  transportation. 
Subsequently,  the  carriers  involved  in 
such  services  were  asked  to  submit  data 
on  their  MAC  operations  for  the  12- 
month  period  ending  March  31.  1970.' 
MAC.  in  addition,  submitted  its  com- 
ments on  the  carriers'  data.  Pending  the 
analysis  of  these  data  and  comments. 
the  Board  instituted  this  proceeding  by 
EDR-185,  dated  August  5,  1970,  in  order 
that  all  persons  would  be  on  notice  that 
the  Board  was  considering  a  revision 
of  the  rates  effective  August  5,  1970. 

It  appears  from  the  data  submitted" 
that  the  carriers'  earnings  related  to 
MAC  operations  during  the  base  period 
fell  short  by  a  considerable  margin  of 
the  9  percent  return  on  investment  con- 
sidered reasonable  by  the  Board  for 
MAC  operations  and  it  appears  that  ad- 
ditional revenues  are  necessary  to 
achieve  a  reasonable  rate  of  return.'  Ac- 
cordingly, upon  consideration  of  these 
data  and  comments,  and  as  explained  in 
greater  detail  below,  the  Board  has  ten- 
tatively determined  to  increase  rates  for 
MAC  charters  in  foreign  and  overseas 
air  transportation  by  10.5  percent  for 
operations  conducted  with  long-range 
aircraft,  and  11.0  per«ent  for  operations 
with  short-range  aircraft.  The  only  char- 
ter rates  we  propose  to  leave  imchanged 
are  the  charter  rates  for  turboprop  and 
piston  aircraft,  no  carrier  having  re- 
quested revision  of  these  rates. 


Since  rates  for  individually  waybllled 
and  ticketed  Categories  A.  X.  and  Z 
transportation  are  essentially  tied  to  the 
long-range  charter  rates,  it  is  proposed 
to  adjust  these  rates  by  10.5  percent. 

The  proposed  rates  are  principally 
based  upon  data  furnished  for  the  base 
period  with  reference  to  Form  41  and 
part  243  reports  as  well.  In  the  past, 
cargo  rates  have  been  computed  by 
eliminating  costs  attributable  to  the  pas- 
senger service  function  from  passenger 
cost  data.  However,  in  the  interest  of 
expedition,  we  have  not  attempted  to  de- 
rive cargo  costs  in  this  fashion.  Rather, 
the  proposed  rate  increases  for  passenger 
services  have  beefi  applied  directly  to 
cargo  rates.  In  view  of  the  similarity  of 
this  methodology  to  that  which  we  have 
used  in  the  past,  and  because  MAC  has 
indicated  that  cargo  procurement  will 
be  relatively  small  in  the  future."  we  be- 
lieve the  procedure  followed  herein  is  a 
reasonable  one. 

The  base  period  data  submitted  by 
the  carriers  has  been  adjusted  to  reflect 
constructive  ownership  of  leased  air- 
craft.* depreciation  based  on  a  14-year 
service  life  and  a  15  percent  residual 
value,'  taxes  on  the  basis  of  48  percent 
for  Federal  income  taxes.*  and  Invest- 
ment as  of  April  1. 1970. 

Unit  costs  for  depreciation,  insurance, 
and  amortization  of  preoperating  ex- 
penses have  been  adjusted  to  reflect  a 
reasonably  attainable  utilization  rate  for 
fiscal  year  1971.  The  average  utilization 
upon  which  the  current  rates  are  based 
(ER^536.  adopted  Apr.  25.  1968)  is  11.8 
hours  for  long-range  aircraft  (B-707. 
DC-8-50.  and  the  DC-&-61/63  stretched 
jets)  and  9.2  hours  for  the  short-range 
jets  (primarily  the  B-727).  The  carriers, 
in  their  special  reports  submitted  for 
this  proceeding  covering  the  year  ending 


1 


•  The  carriers,  however,  were  not  requested 
to  submit  forecasts  of  their  costs  for  the 
future  period.  The  12  months  ending  Mar.  31. 
1970.  has  been  used  as  the  base  period  for 
the  purposes  of  thU  rate  review. 

>•  Appendix  A  filed  as  part  of  original  docu- 

•  Por  the  year  ended  Mar.  31.  1870.  the 
average  retvirn  on  Investment  reported  by 
the  carriers  for  their  MAC  operations  was 
5  3  percent,  while  the  overall  return  on  the 
carriers'  "systems"  (I.e..  the  carrier  entitles 
which  encompass  MAC  operations)  was  4.9 
percent. 


'Hearings  before  the  Subcommittee  on 
Military  Airlift  of  the  Committee  on  Armed 
Services.  House  of  Representatives.  9l8t 
Cong.,  second  session  (H.A.S.C.  91-51),  p. 
6256.  ^  ,.     , 

•  Aircraft  rental  charges  have  been  elimi- 
nated, and  m  lieu  thereof,  provision  has 
been  made  for  depreciation  expense  and  a 
return  on  Investment.  While  this  Is  one  of 
the  Items  scheduled  for  ratemaklng  In  the 
current  Domestic  Passenger-Pare  Investiga- 
tion (Docket  21866).  and  It  may  be  that  a 
different  treatment  of  leased  aircraft  will 
result  from  that  proceeding,  we  are  propos- 
ing to  treat  this  In  the  same  manner  as  in 
the  past  for  MAC  rate  purposes  pending  the 
Board's  resolution  of  the  issue  in  the  pas- 
senger-fare Investigation.  In  any  event,  this 
adjustment  Is  not  of  major  significance  In 
the  overall  rate. 

-While  the  current  MAC  foreign  rates  are 
based  upon  a  12-year  life  and  15  percent 
residual,  the  rate  proposed  herein  Is  that 
used  in  the  most  recent  MAC  rate  review, 
which  Involved  domestic  Logalr  and  Quick- 
trans  services,  and  Is  the  same  depreciation 
rate  proposed  by  the  Board  in  Phase  1  of  its 
pending  Domestic  Passenger-Pare  Investiga- 
tion (PSDB-25.  Aug.  6.  1970).  The  12-year 
service  life  and  15  percent  residual  used 
heretofore  In  MAC  International  rates  Is, 
however,  refiected  In  the  carriers'  adjusted 
Investment  up  to  Mar.  31, 1970. 

•  Provision  for  State  taxes  was  made  for 
those  carriers  where  It  appeared  appropriate. 


March  31, 1970,  show  for  long-range  air- 
craft, an  average  utilization  of  10.7  hours 
In  MAC  services  and  10.1  hours  overall 
for  the  aircraft  types  used  in  MAC  serv- 
ices. For  short-range  aircraft  the  average 
MAC  utilization  of  the  B-727's  was  7.7 
hours,  and  7.4  hours  overall. 

These  data  and  data  for  the  year  end- 
ing March  31,  1970,  as  reported  on  Form 
41 '  are  shown  in  Appendix  B  and  are 
summarized  by  groups  below:  * 


Combi- 

AU 

Supple- 

All 

nation 

cargo 

mental 

carriers 

Long-ranRP  aircraft: 
EK- 536  forecast.. 

11.7 

12.8 

11.4 

11.8 

Year  tndiim  S  SI  170: 

Bprclal  reports: 

MAC 

11.6 

11.8 

9.3 

10.7 

Commercial 

10.4 

9.6 

&I 

9.3 

Overall 

11.1 

10.8 

8.S 

10.1 

Per  Form  41: 

Overall 

11.0 

10.7 

ae 

10.0 

Bhort-raiiKe  aircraft: 

ER-536  forecast.. 

9.1 

10.0 

9.0 

9.2 

Year  ending  SiSltfO: 

Special  reports: 

MAC 

8.8 

7.3 

7.7 

Commercial 

7.5 

6.9 

7.1 

Overall. 

8.3 

7.1 

7.4 

Per  Form  41: 

Overall 

8.8 

&3 

7.0 

7.6 

The  following  table,  for  long-range 
aircraft,  shows  that  there  has  been  an 
appreciable  decline  in  utilization  as  com- 
pared with  that  forecast  in  connection 
with  the  rates  now  in  effect. 


Conilil- 
nation 

All- 
caifo 

Supple- 
mental 

All 
carriers 

ER-S36  Forecast... 
Per  Form  41: 

Year  ending 
Mar.  31.  1970... 

1st  quarter  l'J70... 

1st  quarter  1969... 

MAf"      

11.69 

11.03 
10. 63 
10.13 
11.  .M 
11.14 

12.75 

in.fifi 

<).40 
10.  ,V) 
11.52 
10.  79 

11.40 

8.fil 
ft  59 
10. 17 
9. 2>t 
8.51 

11.78 

10.01 
8. 85 
10. 22 
10.66 

Overall 

10.06 

The  decline  has  least  affected  the  com- 
bination carriers  and  has  most  seriously 
affected  the  supplemental  carriers.  The 
carriers  argue  that  the  annual  average 
for  the  base  year  is  not  a  good  bench- 
mark and  would  stress  the  first  quarter 
1970  as  more  indicative  of  future  utiliza- 
tion. DOD  in  its  recommendations  on 
July  22  points  out  that  this  quarter  is  a 
low  quarter  for  commercial  charters  by 
the  supplemental  carriers  and  also  re- 
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»The  carriers'  special  reports  generally  are 
consistent  with  Form  41  reports  and,  hence, 
appear  to  be  reasonably  accurate.  The  In- 
dividual significant  disparities  are  tabulated 
below: 


Carrier 

Form 

f!pe<ial 

Uifferenee 

41 

reports 

American 

11.54 

11.86 

0.32 

HrnnUT 

13.15 

11.99 

(1. 16) 

Continental 

11.45 

13.66 

•2.21 

Bealmard 

11.00 

11.39 

0.39 

8ntuni 

8.33 

8.78 

0.46 

TIA 

9. 69 

8.90 

(0.79) 

Universal 

7.75 

7.40 

(a  35) 

PROPOSED  RULE  MAKING 

fleets  "•  •  •  the  generally  reduced  level 
of  the  MAC  airlift  procurement  *  •  *." 
The  Department  of  Defense  concludes 
that  no  valid  basis  exists  upon  which  to 
project  a  lower  utilization  for  aircraft 
utilized  in  future  MAC  international 
operations  than  the  year  ending 
March  31, 1970. 

Neither  the  carriers'  nor  DOD's  con- 
clusions regarding  the  first  quarter  of 
1970  appear  to  be  valid  without  qualifi- 
cation. It  seems  clear  that  the  substan- 
tial drop  in  MAC  volume  during  that 
quarter  contributed  to  the  decline  to  6.59 
hours  in  the  utilization  for  the  supple- 
mental carriers.  On  the  other  hand,  the 
data  does  indicate  that  the  first  quarter 
tends  to  be  below  average  and,  therefore, 
such  quarter  should  not  be  used  to  pro- 
ject annual  utilization. 

DOD's  witnesses,  when  testifying  at  the 
Congressional  hearings  on  military  air- 
lift," forecast  that  MAC's  civil  airlift  pro- 
curement (excluding  Logair,  Quicktrans, 
and  Alaska)  for  fiscal  1971  would  be 
$380.1  million,"'  while  in  fiscal  1969  it  was 
$527.9  million."  In  fiscal  1970,  the  pro- 
curement was  $449.8  million.  In  view  of 
the  fact  that  the  year  ending  March  31, 
1970,  period  includes  a  high  quarter  from 
fiscal  1969  and  does  not  refiect  the  im- 
pact of  the  sharp  drop  of  15.5  percent 
when  the  forecast  for  fiscal  1971  is  com- 
pared with  fiscal  1970,  the  base  year  ex- 
perience is  not  indicative  of  fiscal  1971 
utilization  and  DOD's  reliance  upon  that 
period  for  the  future  is  not  realistic. 

Appendix  B  "•  shows  that  the  supple- 
mental carriers  as  a  rule  tend  to  have 
utilization  in  commercial  services  inferior 
to  that  in  their  MAC  services.  In  all  cases 
the  supplemental  carriers'  utilization  in 
the  year  ending  March  31,  1970,  even  in 
MAC  services,  is  well  under  the  forecast 
for  fiscal  1969  for  these  carriers.  In  order 
to  avoid  making  MAC  pay  for  the  com- 
mercial slack,  the  overall  MAC /commer- 
cial utilization  is  not  a  proper  standard. 
However,  because  of  the  steady  decline  in 
MAC  volume  which  can  be  expected  to 
continue,  the  MAC  base-year  level  is  not 
an  appropriate  measure. 

In  the  case  of  the  scheduled  carriers, 
the  system  basis  presents  additional 
problems  in  that  in  some  instances  it  re- 
flects intermediate-haul  services  that 
tend  to  generate  lower  utilization  in- 
consistent with  the  characteristic  MAC 
long-haul  operations.  This  applies  to 
American's  Mexican  service  and  Conti- 
nental's, Eastern's,  United's.  and  Flying 


■The  "system  per  Form  41"  data  shown  In 
Appendix  B  lor  these  carriers  reflect  the  des- 
ignated entitles  that  Include  MAC  opera- 
tions. Appendix  B  is  filed  as  part  of  the 
original  document. 


»  Hearings,  op.  clt. 

"Hearings,  page  6343.  MAC'S  RFP's  for  fis- 
cal 1971  included  advice  to  the  prospective 
bidders  that  the  International  buy  for  pas- 
sengers would  be  $328  million  and  that  the 
cargo  requirements  for  fiscal  1971  have  not 
been  developed.  For  the  past  several  years 
MAC  has  been  Informing  the  carriers  that  It 
expects  the  cargo  volume  available  for  civil 
sJr  carriers  to  shrink  to  a  very  minor  level. 

"  Hearings,  page  6348. 

"•  Appendix  B  filed  as  part  of  original 
document. 
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Tiger's  domestic  services.  Our  tentative 
utilization  conclusions  for  long-range 
aircraft  are  shown  below  together  with 
other  relevant  data. 


System 
per  Form  41 

YK       Quarter 

MAC 
YE 

Mar.  31, 
1970 
per 

special 
reports 

Forc- 
-ast 

Mar.  31, 
1970 

Mar.  31, 

1970 

American  H-7U7. .. 

.        11.5 

11.6 

12.9 

12.0 

Hnuiill  B-707 

13. 2 

12.6 

13.5 

13.0 

ContiMi'ntal  B-707. 

11.5 

10.5 

13.7 

IZO 

Eastern  UC-8-63.. 

10.5 

11.1 

11.6 

11.0 

Nortliwest  B-707. . 

9. 9 

9.9 

9.8 

10.0 

Pan  Am  B-707 

.        10.4 

9.6 

10.6 

10.0 

TWA  B-707 

.        11.8 

11.  0 

11.8 

11.0 

rniteUOC-8-61.. 

9.4 

9.0 

8.7 

9.0 

Airlift  l)C-8-63. . . 

10.6 

7.4 

10.7 

10.0 

Flying  Tiger 

DC-8-63 

.        10.4 

9.8 

11.5 

11.0 

Sealjoard  OC-8-63. 

11.0 

11.0 

12.4 

11.0 

American  Flyers 

DC-8-«3 

7.0 

6.6 

9.3 

7.0 

Capitol  UC-8.... 

6.4 

3.3 

6.5 

7.0 

l)C-8-;3  

8.7 

as 

6.3 
6.4 

8.5 
8.3 

8.0 

ONAUC-8 

8.0 

UC-iy-63 

9. 3 
7.7 

7.1 
4.0 

9.3 
9.3 

9.0 

Saturn  DC-8 

8.0 

l)C-8-61 

8.9 

•6.0 

10.0 

9.0 

TIA  UC-8-61..- 

8.8 

7.4 

9.6 

9.0 

l)C-8-63 

10.6 

9.6 

9.5 

9.0 

Universal  l)C-8.. 

4.9 

4.2 

7.2 

7.0 

1>('-8*1 

8.7 
.         10.7 

8.2 
6.3 

9.4 
10.8 

9.0 

World  B-707 

10.0 

Average "... 

10.0 

8.9 

10.7 

10.0 

'  For  caniers  having  two  aircraft  types,  the  average  of 
l)olh  tvi«'S  is  used  for  that  carrier  in  determining  the 
overall' average,  weigliled  according  to  miles  flown  by 
each  type. 

As  a  generalization,  our  tentative  uti- 
lization conclusions  are  pegged  close  to 
the  system  average,  subject  to  the  fol- 
lowing qualifications:  (1)  Despite  an 
allowance  for  some  decrease  in  MAC 
utilization,  the  system  utilization  has 
been  increased  as  explained  above,  in 
recognition  that  in  the  cases  of  Amer- 
ican, Continental,  Eastern,  and  Flying 
Tiger  the  system  utilization  is  depressed 
by  significant  intermediate-haul  situa- 
tions; (2)  in  the  case  of  combination 
route  carriers  (e.g..  United)  it  has  been 
assumed  that  9  hours  is  a  reasonable 
minimum  and  in  the  case  of  supple- 
mental carriers,  7  hours;  and  (3)  MAC 
utilization  would  decline  below  that 
experienced  in  the  base  year." 

The  conclusions  for  short-range  air- 
craft follow:  " 


"  Additional  detailed  background  utiliza- 
tion data  are  provided  on  page  2  to  Appendix 
B.  which  is  filed  as  part  of  the  original  docu- 
ment. These  data  confirm  that  the  Mar.  31, 
1970  quarter  Is  not  suitable  by  Itself  for  pro- 
jection In  view  of  the  upturn  In  the  June  30. 
1970  quarter.  The  sag  below  the  base-year 
level  is  attributable  to  the  supplemental 
carriers.  However,  the  low  utilization  of 
World  appears  to  be  relsfted  to  Its  strike  situ- 
ation, and.  as  we  have  found  above.  It  does 
not  appear  reasonable  to  recognize  deteriora- 
tion of  utilization  for  these  carriers  below 
7  hours. 

"While  our  utilization  forecasts  for  long- 
range  aircraft  have  been  rounded  to  even 
hours,  we  have  not  done  so  In  the  case  of  our 
short-range  forecast,  since  In  the  latter  case 
fractional  hours  assume  greater  significance 
due  to  the  smaller  sample  of  carriers  and  the 
lower  utilization  achieved  In  such  services. 
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Sjritam 
per  Fonn  41 

YE       Quarter 

Mar.  SI,   Mar.n,     ,r!M>lKl 
iQ-n         1Q7II        »P««ia' 


MAC 

VE 

Mar.  SI, 

1V70 
per 


Ton- 
cast 


1970 


1070 


reports 


Alaska.. 

Airlift 

American  Flyers. 

TIA  ..- 

World 


&76 
8.30 
a.  65 
4.81 
9.40 


8.61 
7.»S 
7.71 
3.26 
9.  U 


NR 

8.76 
6.21 
6.U2 
l>.  HI 


as 

8.0 
7.0 
7.0 
9..> 


.\TPrace 7. 58 


7.;.:i 


7.70 


7.'>l 


The  forecast  presumes  that  7  hours  is 
the  minimum  reasonable  utilization  for 
MAC  charters.  In  other  cases,  the  system 
utilization  is  the  basis,  rounded  down 
shghtly  to  reflect  the  impact  of  some  de- 
cline in  MAC  charters.  The  average  fore- 
cast of  7.94  is  considerably  under  the 
forecast  of  9.17  for  fiscal  1969  reflected 
in  the  current  short-haul  aircraft  rates. 
The  reduction  is  due,  as  shown  below, 
primarily  to  Braniff's  and  Southern's 
nonparticipation.  the  inclusion  of  Ameri- 
can Flyers,  which  has  experienced  low 
utilization,  and  the  decline  in  Airlift's 
and  TIA's  experience  below  forecast 
levels. 


System  per  MAC 

Form  41  VE 

Mar.  31. 


Forecasts 


YE       Quarter    1970  per 

Mar.  31,  Mar.  31,    special 

1970         1970       reports 


FY 
1971 


ER- 

536 


Alaska 

Branift 

Airlift 

American 
Flyers... 
8oatheni.. 

TIA 

World 


8.76 
&73 
&3U 


8.61 

8.83 
7.96 


Average. 


&« 

7.71 

6.48 

3.73 

4.81 

3.26 

a40 

9.12 

NR    8.5        8.50 
9.68 

8.70  8.0     laou 

6.21    7.0     

NR i»4 

6.08    7.0        9.00 
9.81    a  2        9.00 


PROPOSED  RULE  MAKING 

That  carrier's  operations  reflect  a  service 
involving  three  Atlantic  coast  points 
which  necessltoted  substantial  ferrying. 
This  service  Is  not  Included  in  fiscal  year 
1971  contracts." 

DOD  has  proposed  to  exclude  PAA's 
cost  data  from  the  computation  of  long- 
range  rates  on  the  ground  that  these  data 
include  the  costs  of  that  carrier's  short- 
range  operations  as  well."  For  the  pur- 
poses of  computing  the  rates  proposed 
herein,  we  have  used  PAA's  cost  data 
as  submitted,  except  for  the  adjustments 
detailed  above.  However,  there  may  be 
merit  in  DOD's  contention  that  PAA's 
costs  include  expenses  of  operations 
which  should  be  assigned  to  the  short- 
range  services  which  bear  a  higher  rate, 
'particularly  in  light  of  the  fact  that 
PAA's  costs  are  well  above  those  of  other 
carriers  using  the  same  aircraft  type. 
Thus,  in  the  absence  of  separate  data  for 
PAA's  long-range  operations,  we  will 
consider,  in  light  of  the  comments  re- 
ceived, making  appropriate  adjustments 
to  PAA's  submitted  costs. 

It  is  recognized  that  there  are  contin- 
uing inflationary  pressures  on  costs  ac- 
companied by  a  decline  in  the  volume  of 
MAC  business.  On  the  other  hand.  It  Is 
reasonable  to  believe  that  the  inflation- 
ary increases  will  be  offset  to  a  consider- 
able degree  by  cost  savings  not  fully  re- 
flected in  the  base-period  cost  data.  For 
example,  changes  in  aircraft  mix  toward 
more  efficient  aircraft  types  as  well  as 
greater    experience    on    the    "learning 


curve"  of  the  various  aircraft  types  may, 
as  they  have  In  the  past,  contribute  to 
economies  of  operation.  Also,  the  car- 
riers' current  efforts  in  cost  control  may 
produce  results  for  this  period  which 
were  not  reflected  in  their  base-year 
data.  In  light  of  the  foregoing,  and  in 
view  of  the  fact  that  a  full-scale  review 
of  these  rates  is  planned  for  fiscal  1972, 
the  rates  proposed  herein  reflect,  in  our 
Judgment,  reasonable  rate  levels  for  the 
interim  period. 

In  keeping  with  the  Board's  policy  as 
expressed  in  EDR-185,  it  is  proposed 
tliat  the  rate  herein  be  made  effective  as 
of  August  5,  1970.  While  petitions  for 
reconsideration  of  this  proposal  have 
been  filed,"  the  Board  has  determined  to 
defer  disposition  of  this  issue  for  de- 
termination with  the  final  rule.  Any  per- 
son who  so  desires  may  include  his  views 
on  this  Issue  In  his  comments. 

Proposed  rule.  It  is  proposed  to  amend 
Parts  288  and  399  of  the  regulations  (14 
CFR  Parts  288  and  399),  effective  Au- 
gust 5. 1970,"  as  follows: 

1.  Amend  5  288.7  (a)(1).  (d)   (1)  and 
(2),  and  (e)  to  read  as  follows: 
§  288.7     Rra.Mynable  lerel  of  compensa- 
tion. 
•  •  •  •  • 

(a)   •  •  • 

(1)  Performed  with  turbine-powered 
aircraft: 


T.SM 


T.oa 


7.70    l.'H     %n 


"  Inclusion  of  American  Flyers'  data  would 
result  in  a  rate  Increase  for  short-range  serv- 
ices of  16  percent  rather  than  the  11  per- 
cent proposed  herein. 

"  DOD  asserts  that  In  fiscal  1970.  20  percent 
of  PAA's  MAC  contract  revenue  waa  received 
from  the  short-range  rate. 


"  Petltlona  were  filed  by  PAA  and  Conti- 
nental. Answers  In  support  of  the  petitions 
were  filed  by  Airlift,  Branlff.  Flying  'Hger, 
Seaboard,  and  Jointly  by  American  Flyers. 
ONA.  Saturn,  TIA.  and  Universal. 

"  This  effective  date  applies  to  charter  rates 
and  Categories  A  and  X  rates.  Since  Cate- 
gory Z  rates  are  embodied  in  tariffs,  the  pro- 
posed change  in  those  minimum  rates  would 
not  be  made  retroactively  effective. 


In  addition  to  tM  foregoing  adjust- 
ments, the  carriers'  fcosts  were  adjusted 
to  provide  for  a  2.2  percent  increase  in 
costs  over  the  base  period.  This  adjust- 
ment represents  an  annualization  of 
wage  and  salary  cost  increases  incurred 
during  the  base  year,  but  not  fully  re- 
flected in  base-year  data.  Appendix  C 
attached  hereto  "  details  these  increases 
and  the  methodology  used  to  compute 
the  adjustment.  In  addition,  we  have 
made  appropriate  adjustments  to  reflect 
an  increase  in  public  liability  and  prop- 
erty damage  insurance  rates  eff.ective 
June  19.  1970,  reported  by  Airlift. 

Finally,  DOD  has  pointejj  out  that  the 
price  of  military  fuel  was  reduced  by  11.1 
percent  effective  July  1,  1970.  Since  fuel 
constitutes  19  percent  of  the  cost  of  long- 
range  operations  and  15  percent  of  short- 
range  costs,  this  price  decrease  results  in 
an  overall  decrease  in  costs  of  1  percent 
for  long-range  operations  and  0.8  per- 
cent in  short-range  operations."* 

Data  for  American  Flyers  have  been 
excluded  for  the  purposes  of  determining 
the  short-range  rates  proposed  herein. 

"  Appendix  C  filed  as  part  of  original 
document. 

^  In  view  of  the  disparate  estimates  of  the 
proportion  of  fuel  purchased  from  the  mili- 
tary. In  otir  Judgment  It  is  reasonable  to  as- 
sume that  50  percent  of  the  carriers'  fuel  Is 
so  purchased.  This  Judgment  U  reflected  In 
the  above  computation. 


Convertible 


.\Jrfralt  type 


Passengers,  per 
passenger-mile 


Cargo,  per 
nile 


ton-ml 


Round- 
trip 


On* 
way 


Bound- 
trip 


Passenger 
— —      lef ,  per 
One     pessenger- 
way         mil* 


Cargo 
l«*. 

ton- 
tnlle 


Mixed  pa.veneer-cartto,  per 
revenue  plane-mile 


Roondtrip 


Oneway 


Variable   FUed    VariabU  FUad 


Centt      CenU      Cntt 

"^WP: 2.00       XtO 

L-382 

Ropiilar  turbolets- 'LSSi     S.4U 


Cma        Cnu        CenU    DoUmi    DolUr*    DoUan    DaOmi 


9.36 
10  05 
7.801 


17.19 
19l«4     .. 
U.S2S 


I  It      la  67 

tow""«."ii«' 


rBS.s«ngirs-i>alleto:  ,^^  j^ ,«  j,022  11746 

IMandO 1337  S.004  6.989  6.724 

!il*"52 '".  ».3i8  S.072  ».9W  5.713 

I0«and4 3^282  8.039  6.978  8.713 

93andS..„ 3^260  3.017  ».»79  8.708 

81  and  6 32I8  2.084  5. 9C7  5.702 

«3and7 3^,93  2.950  6.966  8  691 

"*^<*»- ::  1073  i881  «l984  fceOB 

DC  8F^r^B  :::"-"""L'9ii'''iin T.wi  iiM iom    mm 

FiMengers-p^lels:  4^575  4282  7.984  7.628 

219»ndO 4^jg7  4  o.-i3  7.757  7.448 

ISO  and  S 4  077  3.724  7.492  7.171 

65  and  12 4j[rj  3  gfig  7437  7.127 

«'»"<»'' :::::::"  ».»7t  ».5u  7.293  6.984 

Oand  18 — •• •— 

B  7?7,  CV-8W).  CV- 

^It^.^T: a55i     182»       12.987    21.74  X81»    18.881  

rasjpngers-pallets:  2.«a4  2.6M  6.380  8.073 

lOSandO 2.819  Z  642        8.184  4.906 

aiand2 — - 2.778  2.498        8.139  4.882 

Ii0and3..„ ^.T^  Z486        5.128  4.851 

46  and  4. ^.Via  1342       4.051  4.673 

Oand  7 — • ■ 

^WJ^JS^.^^.'....       *"•     '«•       14*30    »*»  1 0«    IT. 430 

Paaengara-paOeU:  3  197       2. 919       8. 794  8. 517 

I05andO 3084       2.788       6661  5.384 

61  and  2 ,030       2  753        6.828  5.3J0 

50  and  3 ,oi9        Z  742        6.617  8.339 

46  and  4 ^.Kli       2.597        8  472  6  195 

Oand  7..  


,  for  operation  of  B-707  aircraft  In  Recreation  and  R't^blllUtl(m(RAR)  service  between  the 
tn%n  OT  the  OTie  hand,  and  Thailand.  Malaysia.  Slnpipore.  the  Republic  o(  the  PhiUpplnee, 


>  The  minimum  rate  I 

RcDUbllc  of  South  Vietnam,  on  l..^ -..- — , ,  „,. 

Uohg  Kong,  and  Taiwan,  on  the  other,  shall  be  2.553  cents  per  passeiiger-mlle. 
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(d)  For  Category  A  transportation: 

(1)  Passengers,  3.481  cents  per  pas- 
senger-mile. 

(2)  Cargo:  Outbound,  13.26  cents  per 
ton-mile;  and  inbound,  11.05  cents  per 
ton-mile. 

•  •  •  •  • 

(e)  For  Category  X  transportation, 
1.934  cents  per  passenger-mile  and  7.801 
cents  per  cargo  ton-mile. 


2.  Amend  S  399.16(b)  to  read  as  fol- 
lows: 

§399.16     Military  exemptions. 


(b)  The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta- 
tion of  Category  Z  individually  ticketed 
passengers  in  foreign  and  overseas  air 
transportation  and  in  air  transportation 
between  the  48  contiguous  States  on  the 
one  hand  and  Hawaii  or  Alaska  on  the 
other  hand  will  be  3.481  cents  per  pas- 
senger-mile, applied  to  the  shortest  mile- 
age between  the  commercial  air  carrier 
points  as  set  forth  in  the  current  LATA 
Mileage  Manual  to  compute  point-to- 
point  passenger  fares. 

[FJl.  Doc.   70-16742;    Piled.   Nov.   24,    1970; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  19046] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Gastonia  and 
Monroe,  N.C.;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of  S  73.- 
606(b)  of  the  Commission's  rules,  Table 


PROPOSED  RULE  MAKING 

of  Assignments.  Television  Broadcast 
Stations  (Qastonia  and  Monroe,  N.C.). 
Docket  No.  19046. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  70- 
1102)  adopted  October  7,  1970,  released 
October  12,  1970,  and  published  in  the 
Federal  Register  on  October  15,  1970, 
35  FJl.  16182.  The  dates  for  filing  com- 
ments and  reply  comments  are  presently 
November  16,  1970,  and  November  27, 
1970,  respectively. 

2.  On  November  12,  1970,  Carolina 
Broadcasting  Co.  (Carolina) ,  licensee  of 
Station  WSOC-TV.  Charlotte.  N.C..  filed 
a  request  to  extend  the  time  for  filing 
comments  and  reply  comments  to  and 
including  November  30.  1970.  and  E>e- 
cember  11,  1970,  respectively.  Carolina 
states  that  the  significant  issues  raised 
by  the  Commission  respecting  additional 
UHF  allocations  in  the  Charlotte  area 
are  of  paramount  importance  to  the 
public  interest  in  terms  of  television 
service  and  warrant  sufficient  research 
by  interested  parties. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
filing  comments  and  reply  comments  in 
Docket  19046  Is  extended  to  and  includ- 
ing November  30, 1970,  and  December  11, 
1970,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(1),  5(d) 
(1),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281 
(d)  (8)   of  the  Commission's  rules. 

Adopted:  November  13,  1970. 

Released:  November  17,  1970. 

[SEAL]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

[VS..  Doc.   70-15838;    Filed,   Nov.   24,    1970; 
8:47  ajn.] 
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[  47  CFR  Part  73  ] 


(Docket  No.  18979] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Kerrville- 
Fredericksburg,  Tex.;  Order  Extend- 
ing Time  for  Filing  Reply  Comments 

In  the  matter  of  timendment  of  §  73.- 
606(b)  Table  of  Assignments,  Television 
Broadcast  Stations  (Kerrville-Freder- 
icksburg,  Tex.) ,  Docket  No.  18979,  RM- 
1387. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  70- 
927)  adopted  August  26,  1970,  released 
August  31,  1970,  and  published  in  the 
Federal  Register  September  4,  1970,  35 
F.R.  14095.  The  date  for  filing  comments 
has  expired.  The  date  presently  desig- 
nated for  filing  reply  comments  is  No- 
vember 20,1970. 

2.  On  November  13,  1970,  United 
Tecon,  proponent  of  the  rule  making, 
filed  a  request  to  extend  the  time  for  fil- 
ing reply  comments  to  and  including 
December  21,  1970.  It  states  its  request 
is  occasioned  by  the  extensive  engineer- 
ing material  filed  with  the  comments  of 
the  Southwest  Republic  Corp.  and  of 
Channel  Twenty-four  Corp.  It  further 
states  that  both  these  parties  have  con- 
sented to  the  extension  of  time  requested 
herein. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  interest:  Accordingly,  it  is 
ordered.  That  the  request  of  United 
Tecon  is  granted  and  the  date  for  filing 
reply  comments  is  extended  to  and  in- 
cluding December  21,  1970. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  02.81(d)  (8)  of 
the  Commission's  rules  and  regulations. 

Adopted:  November  18,  1970. 

Released:  November  19,  1970. 

[SEAL]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

[FJl.   Doc.   70-15837;    Piled,   Nov.   24,    1970; 
8:47  a.m.] 
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FEDERAL  POWER  COMMISSION 

[HP71-18— RP71-351 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
and  Granting  Petitions  To  Intervene 

NovncBZR  13,  1970. 
Columbia  Gulf  Transmission  Co.. 
RP71-18:  United  Fuel  Gas  Co..  RP71-19: 
Atlantic  Seaboard  Corp.,  RP71-20:  Ken- 
tucky Gas  Transmission  Corp.,  RP71-21: 
The  Ohio  Fuel  Gas  Co.,  RP71-22;  Cum- 
berland and  Allegheny  Gas  Co.,  RP71- 
23;  The  Manufacturers  Light  and  Heat 
Co..  RP71-24;  Home  Gas  Co..  RP71-25. 

The  eight  pipeline  companies  named  in 
these  proceedings,  each  of  which  is  an 
•flttliate  of  the  Columbia  Gas  System. 
Inc.,  on  October  1,  1970,  by  separate  ap- 
plications, tendered  for  flUng  proposed 
changes  in  their  PPC  Gas  Tariffs,  reflect- 
ing increased  rates  and  charges  which 
aggregate  approximately  $214.2  million, 
to  become  effective  November  16.  1970.' 
For  administrative  purposes  only,  these 
applications  are  treated  together  in  this 
order,  but  are  not  at  this  time  deemed  to 
be  consolidated  for  purposes  of  hearing 
and  decision. 

The  impact  of  these  increased  rates 
upon  the  ultimate  consumers  is  approxi- 
mately half  of  the  aggregate  amount  of 
$214.2  million  because  the  rate  increases 
cover  sales  of  gas  for  resale  among  the 
eight  applicants,  as  well  as  to  non- 
Columbia  customers.  Columbia  Gulf 
transports  gas  for  United  Fuel,  which  in 
turn  sells  gas  to  Seaboard,  KentiKky 
Gas.  Cimiberland,  and  Manufacturers. 
Seaboard  sells  a  portion  of  its  gas  to 
Manufacturers  and  to  Cumberland.  Man- 
ufacturers sells  gas  to  Home  and  both 
Kentucky  and  Manufacturers  sell  gas  to 
Ohio  Fuel.  In  addition,  as  many  as  six 
non-Colimibia  pipeline  companies  supply 
gas  to  United  Fuel.  Ohio  Fuel.  Seaboard, 
and  Manufacturers.  One  of  these  six 
companies.  Tennessee  Gas  Pipeline  Co.. 
has  filed  increased  rates  now  suspended 
until  March  17.  1971,  Jn  Docket  No. 
RP71-6. 

The  approximate  annual  amounts  of 
the  rate  Increases  filed  by  the  eight  appli- 
cants, to  become  effective  November  16, 
are:  Columbia  Gulf  $42.6  million.  United 
Fuel  $63  million.  Seaboard  $27.5  million, 
Kentucky  Gas  $12.2  million,  Ohio  Fuel 
$33.3  million,  Cumberland  $740,000.  Man- 
ufacturers $30.6  million  and  Home  $3.8 
million. 

United  Fuel's  rate  filing  also  includes 
revised  tariff  sheets  which  propose  in- 
creased rates  and  charges,  solely  reflect- 


Notices 


ing  the  increased  cost  of  Tennessee  Gas' 
rate  increase  in  Docket  No.  RP71-6  and 
proposing  to  become  effective  simultane- 
ously therewith  on  March  17.  1971.  Four 
other  applicants.  Seaboard,  Kentucky 
Gas,  Manufacturers,  and  Home,  in  turn, 
also  filed  revised  tariff  sheets,  proposed 
to  become  effective  March  17,  1971,  re- 
flecting the  effect  of  Tennessee  Gas'  in- 
creased rates  upon  United  F^^e^s  and 
their  own  costs  of  service.' 

The  proposed  Increased  rates  which 
would  track  the  effect  of  Tennessee  Gas' 
rate  increase  are  included  in  the  rates 
proposed  to  become  effective  Novem- 
ber 16,  and  the  costs  of  service  support- 
ing the  rates  of  all  of  the  applicants, 
except  Columbia  Gulf  which  is  not  af- 
fected by  Tennessee  Gas'  rates.  The  ap- 
proximate annual  tracking  increases 
are:  United  Fuel  $17  million.  Seaboard 
$5.3  mUlion.  Kentucky  Gas  $2.6  million 
Manufacturers  $7.9  million,  and  Home 
$831,000. 

In  support  of  their  proposed  overall 
rate  Increases,  the  eight  applicants  each 
state  that  there  are  three  principal 
causes  necessitating  their  Increased  rate 
filings:  (i)  The  claimed  need  for  an 
increase  in  overall  rate  of  return  from 
7.5  percent  to  8.25  percent  in  order  to 
attract  additional  capital  to  develop  new 
sources  of  gas  supply;  (ii)  proposed 
changes  in  depreciation  methods  and  ac- 
crual rates;  and  (111)  proposed  change 
in  the  determination  of  allowance  for 
Income  taxes  from  "flow- through"  to 
"normalization"  with  respect  to  liberal- 
ized depreciation.  Also  Included  in  sup- 
porting material  is  the  claim  that  tax 
savings  should  be  eliminated  from  the 
consolidated  effective  income  tax  rate 
computations. 

Thirty-one  parties  have  filed  notices 
of  Intervention  and  petitions  to  inter- 
vene in  one  or  more  of  these  proceed- 
ings.' In  addition,  the  cities  of  Barbour- 
ville  and  Manchester.  Ky..  filed  protests, 
but  did  not  petition  to  Intervene.  Vir- 
ginia Pipe  Line  Co.'s  petition  lists  all  of 
the  above-captioned  proceedings  which 
were  listed  in  the  Commission's  pub- 
lished notice  of  the  rate  filings.  All  other 
petitions  seek  intervention  only  in  the 
proceedings  involving  their  inunedlate 
gas  supplier  and  those  supplying  such 
supplier  upstream.  Assuming  that  Vir- 
ginia Pipe  Line's  petition  was  based  upon 
the  incorrect  assumption  that  these  pro- 
ceedings have  been  consolidated  for  pur- 


iTh«  revised  tariff  sheets  proposed  to  be- 
eome  effective  November  le  are  listed  In  Ap- 
pendix B  hereto. 


•The  revised  tariff  sheets  proposed  to  be- 
come effective  Mar.  17.  1971,  are  listed  In 
Appendix  A  hereto.  By  applicants'  letter  filed 
Oct.  19.  1970.  the  requested  effective  date 
for  "tracking"  Tennessee's  RP71-6  proposed 
Increase  was  postponed  from  Oct.  17.  1970,  to 
Mar.  17.  1971. 

•The  petitions  to  Intervene  are  Usted  In 
Appendix  C  hereto,  together  with  the  dock- 
eted proceedings  In  which  they  are  granted 
leave  to  Intervene  by  this  order. 


poses  of  hearing,  we  will  grant  its  inter- 
vention in  the  proceedings  of  its  im- 
mediate supplier.  Seaboard,  and  the  lat- 
ter's  upstream  suppliers.  United  Fuel 
and  Columbia  Gulf. 

Review  of  the  aforementioned  filings 
indicates  that  certain  issues  are  raised 
therein  which  require  development  In 
evidentiary  proceedings.  Among  such  is- 
sues, but  not  limited  thereto,  are  the 
various  grounds  enumerated  above  of- 
fered by  applicants  in  support  of  their 
increased  rates  and  charges  and  the  con- 
solidated effective  tax  rate  issue.  In  ad- 
dition, Cumberland  proposes  to  super- 
sede its  First  Revised  Volume  No.  1  with 
a  new  Second  Revised  Volume  No.  1  for 
the  stated  purpose  of  providing  uniform- 
ity with  the  FPC  Gas  Tariffs  of  its  Co- 
lumbia wholesale  affiliates.  Six  of  the 
applicants  (excluding  Columbia  Gulf 
and  Cumberland),  propose  to  eliminate 
section  10  of  Rate  Schedule  WS  (Winter 
Service),  stating  that  the  purpose  is  to 
place  all  wholesale  customers  on  a  com- 
parable basis  with  respect  to  entitlement 
to  excess  gas  service. 

The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con- 
cerning the  lawfulness  of  the  rates  and 
charges  contained  in  the  FPC  gas  tariffs 
of  the  eight  applicants  In  these  pro- 
ceedings, as  proposed  to  be  amended,  and 
that  the  proposed  revised  tariff  volimie 
and  revised  tariff  sheets  listed  in  Ap- 
pendices A  and  B  hereto  be  suspended 
and  the  use  thereof  deferred  as  herein 
provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  at  the  time  and  place  to  be  fixed 
by  orders  of  the  Commission  or  notices 
of  the  Commission  Secretary,  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in  the 
eight  applicants'  FPC  gas  tariffs  as  pro- 
posed to  be  amended. 

(B)  Pending  such  hearings  and  deci- 
sions thereon,  the  proposed  revised  tariff 
volume  and  revised  tariff  sheets  listed 
in  Appendix  B  hereto  are  suspended  and 
their  use  is  deferred  imtil  April  16, 
1971,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act;  and 
the  proposed  revised  tariff  sheets  listed 
in  Appendix  A  hereto  are  sus- 
pended and  their  use  is  deferred  until 


March  17,  1971.  and  until  such  fur- 
ther time  as  the  proposed  increased 
rates  and  charges  of  Tennessee  Gas  Pipe- 
line Co.  become  effective  in  Docket  No. 
RP71-6. 

(C)  The  petitioners  listed  In  Appen- 
dix C  hereto  are  hereby  permitted  to 
intervene  in  the  indicated  proceedings 
listed  therein,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  interveners  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  the  respective 
petitions  to  intervene:  And  provided,  fur- 
ther. That  the  admission  of  such  inter- 
veners shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they,  or 
any  of  them,  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 


Secretary, 


Appendix  A 
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Kentucky  Gas  Transmission  Corp. 
Second  Revised  Volume  No.  1: 
Third  Revised  Sheet  No.  23. 
Fourth  Revised  Sheet  No.  32. 
Fifth  Revised  Sheet  No.  31. 
Sixth  Revised  Sheet  No.  26. 
Eighth  Revised  Sheets  Nos.  25-A  and  29. 
Ninth  Revised  Sheete  Nos.  6.  7.  and  21. 
Tenth  Revised  Sheets  Noe.  5  and  18. 
The  Ohio  Fuel  Gas  Co. 

Fourth  Revised  Volume  No.  1: 

Second  Revised  Sheets  Nos.  43  and  50. 
Fifth  Revised  Sheet  No.  47. 
Twelfth  Revised  Sheet  No.  10. 
Thlrt«enth  Revised  Sheets  Nos.  6.  7,  8, 

11,  12.  13.  16.  17.  21.  22.  and  42. 
Fourteenth  Revised  Sheets  Nos.  15.  20, 
38.  40,  and  45. 


BEV1SED  FPC  GAS  TAHIFF  FILINCS 

(Proposed  to  become  effective  Mar.  17.  1971) 

United  Fuel  Gas  Co. 

Sixth  Revised  Volume  No.  1: 

Seventh  Revised  Sheet  No.  25-A. 

Eighth  Revised  Sheets  Nos.  5.  6.  7,  and  21. 

Ninth  Revised  Sheet  No.  18. 
Atlantic  Seaboard  Corp. 

Eighth  Revised  Volume  No.  1 : 

Seventh  Revised  Sheet  No.  39-A. 

Eighth  Revised  Sheets  Noe.  6.  7,  and  32. 

Ninth  Revised  Sheet  No.  5. 

Kentucky  Gas  Transmission  Corp. 

Second  Revised  Volume  No.  1: 

Fourth  Revised  Sheet  No.  31. 

Seventh  Revised  Slieet  No.  25-A. 

Eighth  Revised  Sheets  Noe.  6.  7,  and  21. 

Ninth  Revised  Sheets  Nos.  5  and  18. 
The  Manufacturers  Light  and  Heat  Co. 
Fifth  Revised  Volume  No.  1: 

Fifth  Revised  Sheet  No.  31. 

Sixth  Revised  Sheets  Noe.  6.  7.  8,  and  30. 

Eighth  Revised  Sheet  No.  26. 
Home  Gas  (X>. 

Fourth  Revised  Volume  No.  1: 

Fourth  Revised  Sheet  No.  38. 

Fifth  Revised  Sheets  Nos.  6,  7.  8,  and  37. 

Sixth  Revised  Sheet  No.  33. 

Appemdix  B 

bxvised  fpc  oas  tariff  fiuncs 

(Proposed  to  become  effective  Nov.  16,  1970) 

Columbia  Gulf  Transmission  Co. 
Original  Volume  No.  1: 

Fotirth  Revised  Sheet  No.  8. 

Nineteenth  Revised  Sheet  No.  7. 
United  Fuel  Gas  Co. 

Sixth  Revised  Volume  No.  1: 

Third  Revised  Sheets  Nos.    23  and  8. 

Fourth  Revised  Sheet  No.  29. 

Sixth  Revised  Sheet  No.  26. 

Eighth  Revised  Sheet  No.  25-A. 

Ninth  Revised  Sheete  Noe.  5.  6,  7,  and  31. 

Tenth  Revised  Sheet  No.  18. 
Atlantic  Seaboard  Corp. 

Eighth  Revised  Volume  No.  1: 

Third  Revised  Sheet  No.  37. 

Fifth  Revised  Sheet  No.  47. 

Sixth  Revised  Sheet  No.  50. 

Eighth  Revised  Sheet  No.  39-A. 

Ninth  RevUed  Sheets  Noe.  6.  7.  and  SX 

Tenth  Revised  Sheet  No.  5. 
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Cumberland  and  Allegheny  Gas  Co. 
Second  Revised  Volume  No.  1: 

Original  Sheets  Nos.  1  through  36. 
Cancellation  of: 
Second  Revised  Sheet  No.  21. 
First  Revised  Sheet  No.  22. 
The  Manufacturers  Light  and  Heat  Co. 
Fifth  Revised  Volume  No.   1: 
Second  Revised  Sheet  No.  27. 
Fourth  Revised  Sheets  Nos.  22  and  23. 
Sixth  Revised  Sheet  No.  31. 
Seventh  Revised  Sheets  Noe.  6.  7.  8.  and 

30. 
Ninth  Revised  Sheet  No.  26. 
Home  Gas  Co. 
Fourth  Revised  Volume  No.  1 : 
Second  Revised  Sheet  No.  34. 
Third  RevUed  Sheet  No.  30. 
Sixth  Revised  Sheets  Nos.  6,  7,  and  8. 


Appendix  C 
columbia  gcir  tkansmission  compant,  et  al. 


PetiUons  to  lutcrveno 


Dockets  Nos.  RP71- 


18 


19 


20        21        22        23 


24 


25 


Pabtt 

AilmiiiL'trator  of  General  PerviQcs  Administration X       X        X       X       X       X       XX 

Hallinioro  Ua-s  &  Klectric  Co XXX    

Central  Hud.'wn  Oas&  Electric  Corp X       X 

The  Cincinnati  (Jas  &  Electric  Co.  and  The  Union  Light,  Heat, 

and  Power  Co - X    X       X    — 

City  o(  Charlottesville,  Va XXX    

City  of  Cincinnati.  Ohio _ X     X        X    

Columbia  <ia!i  of  Kentucky.  Inc X       X X    - 

Columbia  (Ja-s  of  Maryland,  Inc X    

Columbia  Uas  of  New  York,  Inc X       X 

Columbia  Has  of  Pennsylvania,  Inc.. X    

Columbia  Oa<i  of  Ohio.  Inc X       X X    X    

Columbia  Ua.<:  of  West  Virpinia.  Inc X       X    X       X    

Commonwealth  North  Ua"!  Corp XXX     

Cumberland  and  Allepheny  Gas  Co. X 

The  Dayton  Power*  Light  Co X       X    X    X    

The  Manufarturers  Light  *  Heat  Co XXX    

New  York  State  Electric*  Oss  Corp X 

The  Ohio  Fuel  Gas  Co X        X     X     

Orange  and  Rockland  I'tllitles.  Inc X        X 

Pennsylvania  <ias&  Water  Co X       X    X       X 

Roanoke  G»s  Co XXX    

VtilCorp X       X    X    

T'nlted  Natoral  Gae  Co X    

Virginia  Gal  Distribution  Corp..: XXX    

Virginia  Pipe  Line  Co XXX    

'Washington  Gas  Light  Co XXX    

West  Ohio  Oas  Co X    


No'ncis  or  Intervention 


Public  Service  Cominls.slon  of  the  State  of  New  York X 

Public  I'tllity  Commission  of  Ohio X 

Pennsylvania  Public  Ctillty  Conmilsslon 

Public  Servke  Comml.ssion  of  Kentucky X 


X 
X 


X 


X 
X 
X 


[FJl.  Doc.  70-15696;   FUed.  Nov.  24.   1970;    8:45  a.m.] 


IDocket  No.  CS71-21  etc.] 

RAMSEY  &  GASSAWAY  OIL  &  GAS 
PROPERTIES  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

November  17. 1970. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce from  areas  for  which  Just  and 


*  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 


reasonable  rates  have  been  established, 
all  as  more  fully  set  forth  in  the  appli- 
cations which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 11,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 


Ko.229- 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  for- 
mal hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
lumecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Acting  Secretary. 


NOTICES 


Docket 
No. 


DsM 
filed 


Name  of  applicant 


C  871-21 10-16-70 


C871-22-.-. 

10-«V-70 

C871-23.... 

10-15-70 

C871-24.... 

10-18-70 

CS71-26.... 

10-19-70 

C871-26... 

10-19-70 

C871-27... 

10-19-70 

C871-28  ... 

10-20-70 

C 871-20... 

.  10-21-70 

C371-30... 

.  10-22-70 

C871-31... 

.  10-22-70 

0871-32... 

.  10-23-70 

C871-3>... 

.  10-23-70 

C871-M....  10-22-70 


C8n-3S....  10-2a-70 


C871-30..-  10-22-70 


C871-37....  10-22-70 


CS71-38....  10-22-70 


Roy  II.  Ram-sey  and  Clyde  M. 
('■a,<isaway,  d.b.a.  Ramsey  A 
Ciassaway  Oil  &  Uas  Proper- 
ties. 300  I'anhandle  Rank  A 
Trust  Uldg.,  Borner.  TX 
79007. 
Northern  Pump  Co.  et  al..  1915 
57th  A»e.  North,  Minneapoll*, 
MN  55430. 
The  Bradley  ProduclnR  Corp.. 
313  North  Main  St.,  Wellsville. 
NY148»5. 
B    M.  Britain,  Post  Office  Box 

\m.  Amarillo.  TX  ?J106. 
Producpr'.s  lias  Co..  Post  OlBce 
Boi  7303,  Amarillo.  TX  7yl09. 
Lear  Petroleum  Corp.,  Post 
Office  Box  7512,  Amarillo.  TX 
7Mia>.  _ 

Cecil  L.  Lanier  et  al..  Post  Offic* 

Box  67U.  McAUen.  TX  78601. 
Coral  C)as  4  Oil.  Inc.  (formerly 
(Vown  Petroleum.  Inc.).  4ft* 
IV&nk  of  the  .-ioutliwrat  Bldg.. 
Amarillo.  TX  ?Jl«t. 
Rimrock  Eiploratlon  Co..  Inc.. 
(«3  First  National  Kldg..  Okla- 
homa t'liy.  OK  7310Z. 
Texstar  Exploration.  Inc., 
Post  Offic«  Box  »19.  Pamp*. 
TXrJ065. 
Earl  T.  Smith  &  A.<isociates. 
Inc..  Post  Office  Box  7407. 
Amarillo.  TX  711109. 
Phllcon  Develoiimi-iit  Co.. 
Post  Office  Box  -'"24  >. 
Amarillo,  TX  7'lliXi 
J.  M.  llawley  et  a!.,  c/o  founders. 
Scott.  .Saunders,  Brian  & 
Humphrey,  730  Amarillo 
BUI([..  Amarillo,  TX  7"J101. 
Jane  Clayton  Russell  et  al.. 
c/o  Sanders.  .Scott.  .Sl^unders. 
Brian  A  Humphrey,  730 
Amarillo  Bldg.,  Amarillo, 
TX  7',»IOir 
W.  H.  Taylor  Estate  et  al., 
c/o  Sanders,  Scott.  Saunders, 
Brian  A  Humphrey.  73it 
Amarillo  Bldg.,  Amarillo, 
TXT'ilOl. 
Clayton-l»wyer  Inlllinc  Co., 
c/o  Sanders,  .Scolt,  Saunders, 
Brian  A  Humphrey,  730 
Amarillo  Bldg.,  Amarillo, 
T.\  T-JIOI. 
Helen  J.  Clayton  et  al.,  c/o 
Sanders,  Scott,  Saunders. 
Brian  &  Humphrey  730 
Amarillo  Bldg.,  Amarillo. 
TX  71101. 
Earl  Clayton  and  J.  M.  Itawley 
individually  and  as  Kiecutor 
and  Trustee  ol  the  Estate  of 
W.  H.  Taylor,  dc<«ft9e<l,  c/o 
Sanders,  Scott,  Saunders, 
Brian  A  Humphrey,  730 
Amarillo  Bldg..  Aniarillo, 
TX  7ylOl. 


Docket 
No. 


Data 

ai«i 


Name  of  appUcant 


CS71-39 10-22-70    Martha  Clayton  Estns 

(Operator)  et  al..  c  o  Sanders, 
Scott,  Saunders.  Brian  A 
Humphrey,  730  Amarillo 
Bld«.,  Amarillo,  TX  T-JlOl. 

10-22-70    Earl  Clayton  et  al.,  c/o  .Sanders, 
Scott,  Saunders,  Brian  & 
Humphrey,  730  Amarillo 
Bldg.,  Amarillo.  TX  THOl. 

10-26-70    Klngwood  Oil  Co..  6th  Floor, 
100  Park  Avenue  Bldg.. 
OkliOioma  City.  OK  73102. 

10-27-70    KIrkpatrtck  Oil  A  tlas  Co.. 
1300  North  Broadway. 
Oklahoma  City.  oK  73103. 


CS71-46. 

CS71-41. 
C 871-42. 


C 871-43.. 
0871-44.. 

0371-45.. 
0871-45.. 

C871-C7.. 
0871-48.. 
CS71-».. 

0871-SO.. 

0871-51. 

0871-52. 

0371-63. 
C371-M. 
0871-65. 
0871-56. 

0871-67. 
0871-68. 


10-36-70 
10-26-70 

10-28-70 
10-28-70 

.  10-28-70 
.  10-29-70 
.  10-29-70 

.  10-29-70 

.  10-30-70 

.  10^30-70 

.  10-30-70 
.  10-30-70 
.  10-30-70 
.  10-30-70 

.  10-30-70 
.  10-30-70 


0871-59...  10-30-70 


Byron  McKnU'ht.  Box  2'J7. 
llobhs.  N  M  l«f-'4(). 

Panhandle  Producing  Co. 
et  al..  705  Alamo  National 
Bldg.,  San  Antonio.  TX 

O.W.  tireen  et  al.,  212  Bldg, 
of  the  Southwest,  MIdlaud 
TX  7'.<701. 
Rip  C.  Cnderwood.  e.'o 
Jerry  F.  Lyons,  attorney. 
Post  Offlo*  Box  9158, 
Amarillo,  TX  TltlOB. 
Husky  Oil  Co.  of  Delaware. 
Post  Office  Box  3»tO. 
Cody.WY  H2414. 
Glen  S.  Swierslrom.  Bartield 
Bldg..  Suite  707,  Amarillo. 
TX  79101. 
Frank  F.  UuBose.  c/o  Jerry  F. 
LycJns  attorney.  Post  Offic« 
Box  9158.  Amarillo,  TX 
79105. 
Nathan  App>man,654  Madison 
Avenue,  New  York.  N  Y 
IU021. 
Calvert  Exploration  Co..  2300 
Fourth  .National  Bank  Bldg.. 
Tulsa.  OK  74119. 
Herbert  L.  Coppock  and  Stan- 
ley Coppock.  Jr..  Route  No. 
2.  Ch.  rokeB.OK737v». 
S«m  K.  Vlersen.  Jr..  Post  Office 
Box  280.  Okmulgee.  OK  74447. 
Sam  K.  Vlersen.  Post  office  box 

280.  Okmulgee.  OK  74447. 
Vlersen  A  Cochran,  Post  Office 
Box  2«0,  Okmulgee,  OK  74447. 
Leben  Drilling,  Inc..  %  Richard 
L.  Harris,  attorney.  W2 
National  Bank  of  Tulsa  Bldg.. 
Tulsa.  OK  74103. 
Ruth  C.  Rice  et  al..  UO  North 
Hamilton,  Lakln,  KS  67S60. 
E.  J.  Duuigan.  Jr..  tru,st«e.  Post 
Office  Box  -til,  Pampa,  TX 
79066. 
E.  J.  Dunlgan,  Jr.,  et  al.,  Post 
Office  Box  XI,  Pampa,  TX 
7J066. 


[PJt   Doc.   70-16754:    Filed,   Nov.   24,    1970; 
8:45  ajn.l 


(Docket  No.  E-75761 
ALABAMA  POWER  CO. 

Order  Suspending  Tendered  Rate 
Schedule  Supplements,  Denying  Re- 
quest for  Waiver  of  Notice,  and 
Providing  for  Hearing 

November  13.  1970. 

This  order  provides  for  a  hearing, 
denies  a  requested  waiver  of  notice  pro- 
visions, and  suspends  for  1  day  rate 
schedule  supplements  tendered  by  Ala- 
bama Power  Co.  (Alabama). 

Alabama,  a  public  utihty  subject  to 
the  jurisdiction  of  this  Commission,  filed 
on  August  10  and  11.  1970.  amendments 
to  Its  existing  power  supply  contracts 
with  various  municipal  and  rural  electric 
cooperative  customers."  These  customers, 

'  The  designations  of  the  various  rate 
schedules  and  the  names  of  the  customers 
are  set  out  in  Appendix  A  hereto. 


heretofore  total-requirements  custom- 
ers of  Alabama,  will  in  the  future  re- 
ceive allotments  of  power  from  the 
Southeastern  Power  Administration 
(SEPA),  over  Alabama's  transmission 
system.  Alabama  proposed  that  the  30- 
day  public  notice  requirement  of  section 
205(d)  of  the  Federal  Power  Act  and 
S  35.3  of  the  Commission's  regulations 
thereunder  be  waived  to  permit  the  con- 
tract amendments  to  become  effective 
retroactively  on  June  19,  1970,  or,  in  the 
alternative,  that  they  become  effective 
30  days  after  filing. 

The  tendered  filing  does  not  alter 
Alabama's  basic  rates.  The  contracts 
with  the  individual  municipal  and  co- 
operative customers  (Appendix  A,  part 
(A) )  would  be  amended  to  provide  that 
in  computing  bills  for  these  customers 
Alabama  shall  "deduct  from  the  Cus- 
tomers monthly  capacity  and  energy 
requirements  at  the  point  of  delivery  the 
amount  of  capacity  from  the  I  SEPA  1 
Projects  assigned  to  said  point  of  deUv- 
ery  •  *  *".  The  new  contract  with 
Alabama  Electric  Cooperative  (Appendix 
A,  Part  B)  (a  generation  and  transmis- 
sion cooperative)  contains  a  similar  pro- 
vision  and  also  provides  for  a  new 
delivery  point,  a  change  from  kVA.  to 
kW.  billing  with  a  minimum  billing  de- 
mand of  20.000  kW.,  and  an  adjustment 
to  95  percent  required  power  factor  In 
the  event  Alabama  Electric  Cooperatives 
power  factor  falls  below  that  level. 

Alabama  Electric  Cooperative,  on  be- 
half of  nine  cooperative  customers,  reg- 
istered a  protest  by  letters  of  August  13. 
and  October  23,  1970.  Its  protest  con- 
cerned the  provision  for  deduction  of  the 
SEPA  allotment  from  the  total  require- 
ments of  the  customers  in  computing 
bills,  which  it  asserted  would  result  in 
applying  Alabama's  existing  75  percent 
demand  ratchet  in  a  manner  that  would 
increase  ratchet  penalties.'  The  coopera- 
tives urge  that  the  ratchet  be  interpreted 
to  apply  to  the  total  requirements  de- 
livered to  them  by  Alabama.  Including 
the  SEPA  power.  They  argue  that  the 
interpretation  proposed  by  Alabama 
would  result  in  greater  ratchet  penalties 
than  existed  before  SEPA  power  be- 
came available,  while  the  burden  on 
Alabama's  transmission  system  is  no 
greater,  and  the  availability  to  Alabama 
of  SEPA  power  for  peak  shaving  purposes 
will  improve  its  position  with  respect  to 
generation.  Alabama  asserts  that  the 
swings  on  its  system  will  be  greater  with 
SEPA  power  than  without  and  that  the 
application  of  the  ratchet  provision 
urged  by  the  cooperatives  would  be  in- 
consistent with  its  terms.  The  coopera- 
tives do  not  raise  any  question  with  re- 
spect to  the  propriety  of  the  ratchet 


« The  ratchet  provision  is  as  follows: 

Detekmination  or  Bn-LiHo  DeiiAND 

The  kllovolt-ampere  demand  for  bllltng 
purposes  shall  be  based  on  the  Consumers 
maximum  Integrated  15-mlnute  demand 
during  each  service  month:  Provided,  That 
such  demand  shall  not  be  less  than  75%  of 
the  demand  established  during  any  of  the 
11  preceding  months,  nor  less  than  50  KVA. 
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Itself,  or  with  respect  to  the  other 
changes  made  in  the  Alabama-Alabama 
Electric  Cooperative  contract.  The  pro- 
test of  the  cooperatives  and  Alabama's 
answjer  thereto  raise  an  issue  which  can 
best  be  resolved  through  a  public  hearing. 
Thus,  we  are  suspending  the  rate  sched- 
ule supplements  for  1  day  and  order- 
ing a  hearing  to  determine  the  just  and 
reasonable  application  of  the  ratchet 
provision. 

The  Commission  further  finds: 

(1)  The  supplements  to  Alabama's 
rate  schedules,  identified  in  Appendix  A 
hereto,  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful  under  the  Federal 
Power  Act. 

(2)  It  is  necessary  and  appropriate 
for  the  purpose  of  the  Federal  Power  Act, 
particularly  sections  205,  206,  301.  307. 
308,  and  309  thereof,  that  a  public  hear- 
ing be  held  on  the  lawfulness  of  Ala- 
bama's proposed  supplement  to  its  rate 
schedules  (as  identified  in  Appendix  A), 
and  that  the  operation  of  the  proposed 
supplements  be  suspended  and  the  use 
thereof  deferred,  all  as  hereinafter  pro- 
vided. 

( 3 )  Good  cause  has  not  been  shown  to 
grant  Alabama's  request  for  waiver  of  the 
30-day  notice  requirement  of  section 
205(d)  of  the  Federal  Power  Act  and 
S  35.3  of  the  Commission's  regulations 
thereimder. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  at  the  offices  of  the 
Federal  Power  Commission  in  Washing- 
ton. D.C.,  at  a  date  and  time  to  be  set 
by  the  hearing  examiner  of  the  Commis- 
sion designated  to  preside  over  these 
proceedings,  concerning  the  issues 
raised  in  the  protest  of  Alabama  Electric 
Cooperative  and  Alabama's  answer 
thereto  with  regard  to  the  lawfulness  of 
Alabama's  rate  schedule  supplements 
identified  in  Appendix  A  hereto. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Alabama's  proposed  rate 
schedule  supplements  identified  in  Ap- 
pendix A  are  hereby  suspended  and  the 
use  thereof  deferred-  until  November  17, 
1970.  On  that  date,  the  supplement  shall 
take  effect  in  the  manner  prescribed  by 
the  Federal  Power  Act.  subject  to  further 
order  of  the  Commission  in  this  pro- 
ceeding, subject  to  Alabama's  keeping 
an  accurate  account  in  detail  of  all 
amounts  received  by  reason  of  the 
ratchet  provision  in  the  rate  schedule 
supplements,  and  subject  to  such  refund 
as  the  Commission  may  order  all  in  ac- 
cordance with  section  205(e)  of  the  Fed- 
eral Power  Act. 

(C)  Alabama  shall  file  with  the  Com- 
mission and  serve  on  all  parties,  on  or 
before  January  15.  1971,  its  case  in  chief 


NOTICES 


in  support  of  the  subject  rate  schedule 
supplements,  including  testimony  of  wit- 
nesses and  exhibits.  The  parties  may 
submit  to  the  Presiding  Examiner,  on  or 
before  February  5,  1971,  proposed  dates 
for  commencement  of  cross-examination 
of  Alabama's  witnesses.  If  any  party  be- 
lieves that  a  prehearing  conference 
would  serve  to  expedite  the  proceedings, 
he  may  file  with  the  Chief  Examiner  or 
the  designated  Presiding  Examiner,  on  or 
before  February  5,  1971,  a  motion  for  a 
prehearing  conference,  including  a  state- 
ment of  how  the  proceeding  would  be 
expedited  thereby  and  a  proposed  agenda 
for  such  prehearing  conference.  All  fur- 
ther procedural  dates  shall  be  as  ordered 
by  the  Presiding  Examiner. 

(D)  Alabama's  request  for  waiver  of 
the  30-day  notice  requirement  of  section 
205(d)  of  the  Federal  Power  Act  and 
i  35.3  of  the  Commission's  regulations 
thereunder  is  hereby  denied. 

(E)  Unless  otherwise  ordered  by  the 
Commission.  Alabama  shall  not  change 
the  terms  or  provisions  of  its  proposed 
rate  schedule  supplement  or  its  present 
effective  rate  schedule  until  this  proceed- 
ing has  been  terminated  or  tmtil  the 
period  of  suspension  has  expired. 

(F)  Notices  of  Intervention  and  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  on  or 
before  December  18,  1970,  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.37). 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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Appendix  A 

ALABAMA  JOWER  CO.  FPC  KATE  SCHEDULE  DESIONATIOVS 

A.  Amendments    to    service   contracts    with    SEPA 
preference  customers: 


Peslpno- 

tlons— 

Customer 

Sup- 

Tomte 

Delivery  polnt(s) 

ple- 

sched- 

ment 

ul« 

No. 

NO. 

1 

106 

Alexander  City 

(•). 

1 

16 

City  of  Dothan 

(•)• 

1 

30 

City  of  Evergreen 

No.  1. 

1 

!KI 

do 

No.  2. 

1 

00 

City  of  Falrhope... 

(•). 

1 

■JO 

Clty  of  Foley 

(•). 

1 

32 

Town  of  Fulton 

(•). 

1 

97 

Town  of  Hartford.. 

(•). 

1 

;« 

City  ofLafeyette... 

(•). 

1 

04 

City  of  Lanett 

(•). 

1 

08 

City  of  Luveme... 

(•). 

1 

12 

City  ofOpellka.-.. 
City  of  Piedmont.-. 

(•). 

1 

103 

(•). 

1 

118 

City  of  SylacauFa.. 

(•). 

1 

36 

City  of  Tuskepee... 

(•). 

fi 

83 

Baldwin  County 
EMC 

(•). 

1 

02 

Black  Warrior  EMC 

(•>•         , 

2 

107 

Central  Alabama 
EC.« 

Bradford. 

2 

72 

do« 

Evorpreon. 

2 

73 

doi 

Frlondshlp, 
Weturapka; 

4 

74 

do» 

Enterprise,  Maples- 
vUle.  Thorsby. 

2 

71 

do« 

Prattvlllc. 

3 

70 

do> 

Rockford: 

3 

76 

do» 

Spelgner. 

Appendix  A — Continued 


Deslgna- 

tiODS — 

Rnp- 

To  rate  Customer 

Delivery  point  (s) 

plc- 

sched- 

Dient 

ule 

No. 

No. 

2 

52    Clarke-Washington 

Coffcevllle,  Ful- 

EMC 

ton. 

1 

53 do 

.  Dry  Fork. 

1 

,W do 

.  Mcintosh. 

o 

113    Coosa  Valley  EC. 

.  (•). 

1 

•28    Dixie  EC 

.  Barachlas.  Wood- 
ley,  Y  Com- 
munity. 

1 

26 do 

.  Notasulpa. 

2 

27 do 

.  Union  Springs. 

1 

114    Pea  River  EC 

.  Newton. 

2 

93 do 

.  Gcraldj 

2 

115 do 

.  Or.".ik; 

2 

60    I'ionecrEC 

.  Ber  on,  Gordons- 

viile. 
.  Camden, Oak  HIU. 

o 

62 do 

2 

63 do 

.  Five  Points, 
Selma; 

2 

53 do 

.  Oeorglana; 

2 

61  do 

.  Greenvllie; 

3 

78    Tallapossa  River 

Cot  ton  ton,  Fort 

EC. 

Mitchell,  Hurst- 
boro,  Browns 
Uchee. 

2 

80 do 

.  McUowVallcyj 

1 

76 do 

.  Penton. 

1 

77 do 

.  Randolph  County. 

3 

?J do 

.  OpeUka,  Sturkle. 

1 

66    TomblgbeeEC 

-  (•). 

3 

68  WlregrassEC 

.  Ashford,  Slocomb. 

1 

69 do 

.  Cottonwood; 

1 

67 do 

.  Hartford. 

•All  delivery  points  covered  by  one  contract. 
'  Electric  Membership  Corporation. 
'  Electric  Cooperative. 

B.    Superseding   agreement    with    Alabama    Electric 
Cooperative  dated  June  19, 1070: 

Alabama   Power   Co.,    Rate   Schedule   FPC   No.   121 
(Supersedes  Rate  Schedule  FPC  No.  24). 

[P.R.   Doc.    70-15779;    Piled,   Nov.   24,    1970; 
8:45  a.m.] 


NIAGARA  MOHAWK  POWER  CORP. 
ET  AL 

Notice  of  Expiration 

November  20,  1970. 
So  that  the  Congress  may  have  an 
adequate  opportunity  to  decide  whether 
upon  the  expiration  of  the  licenses,  to 
take  over  the  projects  under  section  14  of 
the  Federal  Power  Act.  as  amended  (16 
U.S.C.  807).  and  that  the  licensees  for 
the  projects  and  others  may  have  ade- 
quate notice  and  opportunity  to  file 
timely  applications  for  new  licenses  un- 
der section  15  of  the  act,  as  amended 
(16  U.S.C.  808).  public  notice  is  hereby 
given  that  the  licenses  issued  for  the 
designated  and  described  projects  on  the 
appended  list  will  expire  on  the  dates 
specified. 

Kenneth  P.  Plumb, 
Acting  Secretary. 
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tlie  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition,  location  and  selection.  All  valid 
a!  plications  received  at  or  prior  to  10 
a.m.,  on  December  22,  1970,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

7.  The  mineral  rights  were  not  ex- 
changed. Therefore,  the  mineral  status 
of  the  lands  are  not  affected  by  this 
order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management,  Boise, 
Idaho  83702. 

E.  D.  Barnes, 
Acting  Manager,  Land  Office. 

IP.R.   Doc.   70-15840;    Piled,   Nov.   24,   1970; 
8:47  a.m.| 


[SerUI  No.  Idaho  3774] 

IDAHO 

Order  Providing  for  Opening  of 
Public  Lands 

-  November  17, 1970. 

1.  The  State  of  Idaho  has  certified 
that  the  hereinafter  described  lands 
patented  to  the  State  imder  the  provi- 
sions of  section  4  of  the  Act  of  August  18. 
1894  (28  Stat.  422,  43  U.S.C.  sec.  641),  as 
amended,  commonly  knon-n  as  the  Carey 
Act,  have  not  been  reclaimed  as  required 
by  the  Carey  Act  and  that  water  is  not 
available  for  the  irrigation  of  these 
tracts.  The  State  of  Idaho  has  therefore 
reconveyed  the  lands  to  the  United 
States : 

Boise  Meridian,  Idaho 

T.  3N..  R.  26E.. 
S«c.  22,  NE>4SE%. 

The  area  described  totals  40  acres  in 
Butte  County.  ^ 

2.  Since  the  describfed  lands  are  clas- 
sified for  multiple  usd  management  un- 
der the  Act  of  September  19.  1964  (43 
U.S.C.  1411-18)  and  the  regulations  in 
43  CFR  Parts  2420  and  2461,  the  lands 
will  not  be  subject  to  disposition  under 
the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9:  24  U.S.C.  sec.  334)  and 
from  sales  imder  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  1171). 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
provisions  of  the  Multiple-Use  Classifi- 
cation of  November  2,  1967,  and  the  re- 
quirements of  applicable  lay,  the  lands 
are  hereby  restored  to  the  public  domain 
status  and  open  to  application,  petition, 
location,  and  selection,  including  loca- 
tion under  the  U.S.  mining  laws  and  to 
mineral  leasing.  All  valid  applications  re- 
ceived at  or  prior  to  December  22,  1970, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  OfQce, 
Bureau  of  Land  Management,  Boise. 
Idaho. 

E.  D.  Barnes, 
Acting  Manager,  Land  Office. 

[PR.   Doc.   70-15841:    PUed,   Nov.    34.   1970; 
8:47  a.m.) 


NOTICES 

(1-37861 

IDAHO 

Notice  of  Offer  of  Lands 

November  18, 1970. 
1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31,  1962  (76  Stat.  89),  the 
following  lands,  found  upon  survey  to 
be  omitted  lands  of  the  United  States, 
will  be  offered  for  sale : 

Boiss  Meridian,  Idaho 

T.  5N..  R.  37  E., 

Sec.    14.  lots  8.    13.  and   14.  po-iions   de- 
scribed as  follows:  Beginning  at  a  point 
on  the  original  meander  line  for  the  left 
bank  of  the  Snake  River  In  sec.  14,  be- 
tween   angle    points    1    and    2    at    the 
point  of  Intersection  with  the  centerllne 
of   the   Flood   Control   dike;    thence   S. 
60*10'    W.   along   the   original    meander 
line  to  angle  point  No.  2:  thence  8.  61* 
68'   W.,  25.10  chains  along   the  original 
meander  line  to  angle  point  No.  3:  thence 
S.  60''24'  W.,  20.08  chains  along  the  orig- 
inal m3ander  line  to  angle  point  No.  4;^ 
thence  N.  89*47'  W.  along  the  original 
meanc:  >r  line  to  intersection  with  center- 
line  of  Plood  Control  dike;  thence  north- 
easterly along  centerllne  of  Plood  Con- 
trol di::e  to  the  point  of  beginning:  con- 
taining approximately  32  acres. 
Sec.  22.  lot  12,  containing  18.06  acres;  lots 
13  and  14.  portions  described  as  follows: 
Beginning    at    a   point   on   the   original 
meander  line  for  the  left  bank  in   sec. 
22  between  angle  points  3  and  4  at  the 
point  of  intersection  with  the  northerly 
boundary  of  the  Held;   thence  S.  46*30' 
W.  along  original  meander  line  to  angle 
point   No.  4;    thence  S.   22*57'   W..  8.97 
chains  along  original  meander  line  to  the 
original    meander   corner    between   sees. 
22  and  27;  thence  N.  89*55'  W.  along  the 
section  line  to  the  intersection  with  the 
westerly  boundary  of  the  field  and  lot 
13:  thence  northeasterly  along  the  field 
boundary  to  the  point  of  beginning;  con- 
taining approximately  6.99  acres. 
Sec.  26.  lots  5  and  8.  containing  30.98  acres; 
Sees.    27,    lot    10.    portions    described    as 
follows:     Beginning    at    the    original 
meander  corner  on  the  left  bank  on  the 
section  line  between  sees.  22  and  27; 
thence  S.  23*7'  W.,  7  chains  to  angle 
point  No.  1;  thence  S.  68*38'  W..  4.01 
chains  to  angle  point  No.  2;   thence 
S.  80*05'  W..  4.01  chains  to  angle  point 
No.   3;    thence  N.   81*58'   W.   approxi- 
mately 7  chains  to  the  westerly  bound- 
ary  of    a   field:    thence    northeasterly 
along   the   westerly   boundary   of   the 
field  to  the  intersection  with  the  sec- 
tion   line    between    sees.    22    and   27; 
thence  S.  89*55'  E.  approximately   11 
chains  along  the  section  line  between 
sees.  22  and  27  to  the  original  meander 
corner,  point  of  beginning:  containing 
approximately  9.00  acres. 
Lot  11.  containing  1.83  acres. 
Lot    12,    portions   described    as    follows: 
Beginning  at  a  point  on  the  original 
meander    line    for    the    left    bank    In 
sec.   27  between  angle  points   15   and 
16  and   the  original   meander  corner 
between  sees.  26  and  27,  at  the  inter- 
section of  the  original  meander  line 
with  the  centerllne  of  the  Flood  Con- 
trol dike:    thence  in   a  southwesterly 
direction  along  the  centerllne  of  the 
dike  to  a  point  on  the  dike  marked 
by  a  brass  cap;  thence  west  approxi- 
mately 5  chains  to  intersection  with 
the   original    meander    line    between 
angle  polnta  14  and  15;  thence  north- 
erly  and  easterly  along   the  original 
meander  line  to  the  point  of  begin- 
ning;    containing     approximately     3 
acres. 


Sec.  27.  lots  14  and  15,  portions  described 
as  follows:  Beginning  at  the  closing 
corner  on  the  original  meander  line  for 
the  left  bank  between  sees.  27  and  28; 
thence  S.  44*66'  E.,  3.17  chains  to  angle 
point  8;  thence  S.  66*00'  E.,  19.97  chains 
to  angle  point  No.  9;  thenoe  S.  39°28' 
E.,  21.97  chains  to  angle  point  No.  10; 
thence  S.  70*46'  E.  approximately  5 
chains  to  intersection  with  north-south 
fence  line  along  field  boundary;  thence 
south  along  fence  line  to  point  of  inter- 
section with  an  east-west  boundary 
fence;  thence  westerly  and  northwesterly 
along  fence  line  In  field  boundary  to  the 
section  line  between  sees.  27  and  28; 
thence  N.  0*02'  E.  along  section  line  to 
closing  corner,  point  of  beginning; 
cont<ilnlng  approximately  54.25  acres. 

Sec.  28.  lots  6.  10,  and  11,  portions  de- 
scribed as  follows:  Beginning  at  the 
closing  corner  on  the  left  bank  of  the 
river  between  sees.  27  and  28:  thence  S. 
45*04'  W.,  2.53  chains  to  angle  point 
No.  6;  thence  S.  0*04'  W.,  19.47  chains 
to  angle  point  No.  7;  thence  S.  44*56' 
E..  2.82  chains  to  the  closing  corner 
between  sees.  27  and  28;  thence  8.  0*02' 
W.  along  section  line  to  intersection  with 
fence  line  on  field  boundary;  thence 
northwesterly,  northerly,  and  northea.st- 
erly  along  fence  line  across  lots  11.  10, 
and  6  to  Intersection  with  the  left  bank 
of  the  river;  thence  easterly  along  mean- 
der line  of  record  to  the  closing  corner 
between  sees.  27  and  28.  the  point  of 
beginning;  containing  approximately 
24.51  acres. 

Sec.  34.  lots  10,  11,  and  12.  portions  de- 
scribed as  follows:  Beginning  at  a  point 
on  the  original  meander  line  for  the 
right  bank  in  sec.  34  between  angle 
points  3  and  4  at  Intersection  with  cen- 
terllne of  Highway  48;  thence  southerly 
along  the  original  meander  line  through 
angle  points  3.  4,  5.  and  6,  to  the  original 
meander  corner  of  the  south  section 
line  of  sec.  34;  thence  8.  89*40'  E.,  5.03 
chains  to  the  right  bank  of  the  river; 
thence  northerly  along  the  right  bank 
of  the  river  to  the  special  meander  corner 
marking  Intersection  of  the  right  bank 
of  the  river  with  the  original  meander 
line  for  the  left  bank;  thence  northerly 
along  the  original  meander  line  for  the 
left  bank  through  angle  points  4  and  3 
to  Intersection  with  the  centerllne  of 
Highway  48;  thence  westerly  along  the 
centerllne  of  Highway  48  to  the  point  of 
beginning;  containing  approximately 
40.5  acres. 

The  areas  described  above  aggregate 
approximately  216.18  acres. 

2.  A  plat  of  survey  was  filed  (see  34 
P.R.  14441)  in  the  Land  Office,  Boise, 
Idaho,  at  10  a.m.  on  October  23.  1969. 

3.  Persons  claiming  a  preference  right 
In  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Manager,  Land 
Office,  Room  334  Federal  Building,  550 
West  Fort  Street,  Boise,  ID  83702,  before 
January  27,  1971,  a  notice  of  their  inten- 
tion to  apply  to  purchase  all  or  part  of 
the  lands  as  qualified  preference  right 
claimants. 

4.  The  Act  grants  a  preference  right 
to  purchase  the  above  lands  to  any  citi- 
zens of  the  United  States  (including  cor- 
porations, parrtnershlp,  firm,  or  other 
legal  entity  having  authority  to  hold 
title  to  lands  in  the  State  of  Idaho)  who, 
In  good  faith,  under  color  of  title  or 
claiming  as  a  riparian  owner  has,  prior 
to  March  30,  1961,  placed  valuable  im- 
provements upon,  reduced  to  cultivation, 
or  occupied  any  of  the  lands  so  offered 
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for  sale,  or  whose  ancestors  or  predeces- 
sors in  interest  have  taken  such  action. 
5.  The  lands  are  determined  to  be 
suitable  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas,  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid  and 
semisolid  bitumen  and  bitumen  rock,  in- 
cluding oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried. 

(c)  A  Tight  of  access  for  the  public, 
100  feet  wide  along  the  river  front  for 
those  lots  abutting  the  Snake  River. 

E.  D.  Barnes, 
Acting  Manager,  Land  Office. 

IPJl.   Doc.   70-15842;    Piled.   Nov.   24.    1970; 
8:47  a.m.| 


[Serial  No.  N-25731 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal  Ownership 

November  16,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  use.  1412)  It  Is 
proposed  to  classify  the  public  lands  de- 
scribed in  paragraph  4  below  for  trans- 
fer out  of  Federal  ownership  under  the 
following  statute:  section  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  316g.). 

2.  Notice  of  this  proposal  has  been 
sent  to  Nevada  State  and  local  govern- 
ment officials.  State  and  District  Advis- 
ory Boards,  range  users,  and  other  inter- 
ested parties. 

3.  Publication  of  this  notice  segregates 
the  affected  lands  from  all  forms  of 
disposal  imder  the  public  land  laws,  in- 
cluding the  general  mining  laws,  except 
the  form  of  disposal  for  which  it  is  pro- 
posed to  classify  the  lands.  However, 
publication  does  not  alter  the  applica- 
bility of  the  public  lands  laws  governing 
the  use  of  the  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  and  vegetative  resources, 
other  than  under  the  general  mining 
laws. 

4.  The  public  lands  affected  by  this 
proposed  classification  are  shown  on  the 
map  on  file  in  the  Carson  City  District 
Office.  801  North  Plaza  Street,  Carson 
City,  NE  89701.  The  lands  are  located 
In  Washoe  County.  Nev.,  and  are  de- 
scribed as  follows: 

Mount  Diablo  Meridian.  Nevaim 

T.  21  N..R.  21  E.. 

Sec.  36.  all. 
T.  21  N..  R.  22  E.. 

Sec.  12.  all: 

Sec.  24,  all; 

Sec.  32,  all; 

Sec    34    fill* 

Sec'.  36.'  NViNWV4.  SWV4NWi4,  NWV4SWV4. 
T.  22  N..  R.  22  E., 

Sec.  36,  W'/a.  SW^SE^. 

The  lands  described  above  aggregate 
3,720  acres. 

5.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 


NOTICES 

Federal  Register,  all  persons  who  wish 
to  submit  comments,  objections,  or  sug- 
gestions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Carson  City  Dis- 
trict Office,  801  North  Plaza  Street, 
Carson  City,  NE  89701. 

A.  John  Hillsamer, 
Acting  Land  Office  Manager. 

[P.R.    Doc.    70-15821;    Piled,    Nov.   24,    1970; 
8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

SPECIFIC  APPROVAL  OF  STOCKYARDS 
AND  SLAUGHTERING  ESTABLISH- 
MENTS 

Pursuant  to  §§  78.14(b),  78.15(b),  and 
78.16'b)  of  the  regulations  in  Part  78. 
as  amended.  Title  9.  Code  of  Federal 
Regulations,  containing  restrictions  on 
the  movement  of  certain  animals  be- 
cause of  brucellosis,  under  the  Acts  of 
May  29.  1884,  as  amended.  February  2. 
1903,  as  amended,  and  March  3,  1905, 
as  amended  (21  U.S.C.  111-113,  114a-l, 
115,  117,  120,  121,  125),  notice  is  hereby 
given  that  the  following  stockyards  and 
slaughtering  establishments  are  specifi- 
cally approved  under  said  regulations 
as  indicated  below : 

Specifically  Approved  Stockyards 

The  following  stockyards  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  §  78.5,  Title  9,  Code  of 
Federal  Regulations,  concerning  brucel- 
losis reactors  and  of  paragraphs  (b)  and 
(c)  of  §  78.12  of  said  Title  9.  concerning 
cattle  not  known  to  be  affected  with 
brucellosis.  The  following  stockyards  not 
preceded  hy  an  asterisk  are  specifically 
approved  for  the  puiposes  of  paragraphs 
(b)  and  (c)  of  §  78.1^  only: 
Alabama 

•Adams  &  Eagle,  Inc.,  Marlon. 

•Arab  Stock  Yard,  Arab. 

•Atmore  Truckers  Association,  Inc.,  Atmore. 

•  Cherokee  County  Stockyard.  CJentre. 

•Covington  Livestock  Auction,  Inc.,  Anda- 
lusia. 

•Dadevllle  Stockyards,  Inc.,  DadevlUe. 

•Enterprise  Livestock  Ckimpany,  Enterprise. 

•Escambia  CJounty  (Cooperative,  Inc.,  Brew- 
ton.. 

•Farmers  Cooperative  Market,  Inc.,  Frisco 
City. 

•Farmers  Cooperative  Market,  Inc.,  Opp. 

•Fayette  Stockyards,  Fayette. 

•Florence  Trading  Post,  Florence. 

•Fort  Payne  Livestock  Commission,  Port 
Payne. 

•Geneva  Stockyard,  Geneva. 

•Hartford  Livestock  Company,  Hartford. 

•Headland  Stock  Yard,  Inc..  Headland. 

•Henry  County  Livestock  Association,  Inc., 
Abbeville. 

•Hodges-Capital  Stockyards,  Montgomery. 

•Hodges-Hurtsboro  Stockyards,  Hurtsboro. 

•Hodg:es-Selma  Stockyards,  Selma. 

•Hooper  Auction  Company,  Inc.,  Ii^ont- 
gomery. 

•Jackson  County  Livestock  Company, 
Scottsboro. 

•Kennamer  LlTestoclc  Company,  Inc.,  Oun- 
tersvlUe.         1 
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•Kennett-Murray  &  Company.  Montgomery. 

•King  Livestock  Auction  <3ompany,  Florence. 

•Limestone  (3ounty  Stockyard,  Athens. 

•Linden  Stockyard,  Linden.  ■• 

•Livingston  Stockyard.  Livingston. 

•Madison  County  Livestock  Market,  Hunts- 
ville. 

•Pickens     (3ounty     Livestock     Commission, 
AliceviUe. 

•Ramsey  &  Sons,  Inc.,  Dothan. 

•Roanoke  Stockyards,  Inc.,  Roanoke. 

•Robertsdale  Livestock  Auction,  Inc.,  Rob- 
ertsdale. 

*L.  A.  Roll  &  Son  Cattle  Company,  Mont- 
gomery. 

•Stokes  &   Brogden   Stockyard,   Inc.,  Anda- 
lusia. 

•Triple  S  Stockyards,  Inc.,  Montgomery. 

•Union  Stockyards.  Eufaula. 

•Valley  Stock  Yard,  Decatur. 

•West  Alabama  Stockyards,  Inc.,  Eutaw. 

•White     Livestock     Commission     Company, 
Inc.,  Morris. 

•Wlnfleld   Livestock   (^mmisslon   Company, 
Winneld. 

Arizona 

Arizona  Livestock  Auction,  Phoenix, 
Laveen  Livestock  Auction,  Laveen. 
Nelson  Livestock  Auction,  Wilcox. 
Phoenix  Livestock  Auction,  Phoenix. 
Wentz  Bros.  Livestock  Auction,  Tucson. 

Arkansas 

Allen  Auction  Company,  Harrison. 
Ash  Flat  Sale  Barn,  Ash  Flat. 
B  &  S  Livestock  Sales,  Mariauna. 
Beebe  Auction  Company,  Beebe. 
Bentonville  Commission  Sales,  BentonvlUe. 
Carroll  County  L.S.  Auction,  BerryvlUe. 
Central    Arkansas    Livestock    Auction    Sale, 

Inc.,    (formerly   Roy   Chaney   Sale   Barn) 

Morrilton. 
Clark  County  Livestock  Auction,  Arkadelphia. 
Corning  Sales  Co.,  Corning. 
County  Line  Sale,  Ratcliff. 
Davis   Livestock    Auction    (formerly   Olenn 

Edgar  Auction),  BatesvlUe. 
Decatur  Livestock  Auction,  Decatur. 
Drew  County  Auction  Company,  Monticello. 
Eudora  Sale  Barn,  Eudora. 
Farmers  Livestock  Auction,  Springdale. 
Glover  Livestock  Commission  Co.,  Pine  Bluff. 
Bob  Oorden  Livestock  Auction  (formerly  Polk 

County  Auction),  Mena. 
Gravette  Community  Sales,  Gravette. 
Harrison  Stockyards  (formerly  Farmers  L.  S. 

Auction) ,  Harrison. 
Hill  Livestock  Auction  Nuel  (formerly  Hill  & 

Montgomery  Livestock  Auction) ,  BatesvUle. 
Hope  Livestock  Commission  Co.,  Hope. 
Jonesboro  Stockyards.  Jonesboro. 
Magnolia  Livestock  Auction,  Magnolia. 
Montgomery    L.    S.    Auction    Co.    (formerly 

Carson  &  Montgomery) ,  Searcy. 
Mountain  Home  Livestock  Auction,  Mountain 

Home. 
Nettleton  Stockyards,  Jonesboro. 
Randolph  County  Livestock  Auction,  Poca- 
hontas. 
Scott  County  Livestock  Auction,  Waldron. 
Searcy  County  Auction,  Marshall. 
Shantz  &  Rodman  Livestock  Auction,  North 

Little  Rock. 
Slloam  Springs  Sale  Barn,  Siloam  Springs. 
Washington  County  Sale  Barn,  Fayetteville. 

California 

•Chlno  Stockyards,  Chino. 

•Producers      Livestock      Marketing      Assn., 

Artesla  (Dairy  Valley). 
•California  Livestock  Marketing  Assn..  Bed 

Bluff. 

Colorado 

•Alamosa  Livestock  Sales.  Alamosa. 

•Basin     Livestock     Commission     Company, 

Durang^o. 
•Brush    Livestock    Commission    Company, 

Brush. 
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•BurllEgton      Livestock      Sales      Company. 

Burlington. 
•Calhan  Cash  Auction  Market,  Calban. 
•Cortez  Sales  Barn.  Cort«z, 
•Craig  Sale  Bam,  Craig. 
•Delta  Sales  Yard.  Delta. 
•Elizabeth  Livestock  Auction,  Elizabeth. 
•Fowler  Auction  Company.  Fowler. 
•Farmer  &  Rancher  Commission  Company, 

Fort  Collins. 
•Grand  Junction  Livestock  Auction,  Grand 

Junction. 
•Ha.xtun    Cooperative    Livestock    Exchange, 

Ilaxtun. 
•K    &   R   Livestock   Commission   Company, 

Broomfleld. 
•La  Junta  Livestock  Commission  Company, 

La  Junta. 
•Livestock  Exchange,  Brush. 
•Umon     Livestock     Commission     Company. 

Limon. 
•Longmont  Sales  Yard.  Longmont. 
•McCanless  Livestock  Commission  Company, 

Lamar. 
•Mellott    Livestock    Commission    Company. 

Pueblo  (formerly  Hess  Livestock  Commis- 
sion Company). 
•Monte  Vista  Livestock  Commission  Com- 
pany. Monte  Vista. 
•Ranchland  Livestock  Commission  Company 

Wray. 
•Rifle  Sale  Yard.  Rifle. 
•Sallda     Livestock     Commission     Company, 

Sal'.da. 
•Sterling    Livestock   Commission   Company, 

Sterlinf'. 
•Sunset    Livestock    Commission    Company, 

Greeley  (formerly  Greeley  Uvestock  Comm. 

Company). 
•Valley  Livestock  Auction  Company.  Grand 

Junction. 
•Weld  County  Livestock  Commission  Com- 
pany. Greeley. 
•Western  Slope  Livestock  Auction.  Montrose. 
•Winter  Livestock  Commission  Company,  La 

Junta. 
•  Yiuna  Livestock  Auction,  Yuma. 
•Zavlslan   Livestock  Commission  Company. 

Pueblo. 
•R.  P.  Lewis  &  Son  Auction  Company,  L» 

Junta.  <> 

CortmcncvT 

Middlesex  Livestock  Auction.  Durham. 
Kabn's  North  Franklin  Sales,  North  Franklin. 

Delawaks 

•Carroll's  Sale  Company.  Pelton. 

•Goldinper  Brothers.  Inc..  Smyrna. 

Charles  F.  Poore  Livestock  Market,  Smyrna. 

P*LORn>A 

•Cattlemen's   Uvestock    Auction   Market   of 

Tampa.  Inc..  Tampa. 
Chlpley  Livestock  Company.  Chlpley. 
Interstate   Livestock   Auction  Market,   Inc., 

Seflner. 
•Jay  Livestock  Auction  Market.  Jay. 
Tlndel     Livestock     Auction     Market,     Inc.. 

OracevUle. 

Okosgia 

•Balnbrldge  Auction  Market,  Inc..  Baln- 
brldge. 

•Bartow  Livestock  Commission  Co.,  Carters- 
vUle. 

•Carroll  Co.  L/S  Sale  Bam.  Carrollton. 

•Chatham  Livestock  Company.  Savannah. 

•Citizens  Stockyard.  Arlington. 

•Columbus-Muscogee  Stockyard  Co..  Colum- 
bus. 

•Cordele  Livestock  Company.  Cordele. 

•Dublin  Livestock  Commission  Co..  Dublin. 

•Duvall-Wheeler  Livestock  Co.,  Greensboro. 

•Farmers'  Stockyard.  Sylvanla. 

•Fitzgerald  Farmers  Auction.  Fitzgerald. 

•Flint  River  Livestock  Auction.  Balnbrldge. 

•Franklin  Co.  L/S  Market.  Inc..  CarnesvUle. 

•Gainesville  Livestock  Auction  (formerly 
Queen  City  L/S  Auc.  Co.).  OalneavUle. 
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•Georgia  Farm  Products  Sale  Corp.,  Thomas- 
ton. 
'Georgia  Farmer's  Livestock.  Inc..  Cummlng. 

•Georgia   Livestock   Terminal   Market,   Inc.. 
Maoon. 

•Irwin  County  Livestock  Co.,  Inc.,  OclUa. 

•Jepeway-Cralg  Commission  Co..  Dublin. 

•LaOrange  Stockyards.  LaOrange. 

•Livestock  Marketers.  Inc..  Douglas. 

•McClure-Burnett  Commission  Co..  Rome. 

•Metier  Uvestock  Market.  Metter. 

•Mitchell  Co.  Livestock  Market.  Inc.,  Camilla. 

•Moultrie  Livestock  Co..  Moultrie. 

•North  Ga.  Farmers  Uvestock  Market,  Cum- 
mlng. 

•North  Ga.  Livestock  Auction.  Inc.,  Athens. 

•Peoples  Stockyard.  Cuthbert. 

•Pierce  County  Stockyard.  Blackshear. 

•Pulaski  Stockyard.  Hawklnsville. 

•Seminole  L/S  Auction  Market,  Donalson- 
vllle. 

•Hagan  Uvestock  Market.  Inc.  (formerly 
Shuman  Uvestock  Market.  Inc.),  Hagan. 

•Soperton  Stockyard.  Soperton. 

•Sumter  Uvestock  Assoc  .  Inc..  Amerlcus. 

•Sutton  Uvestock  Co..  Sylvester. 

•Sylvanla  Stockyards.  Sylvanla. 

•Thomas  County  Stockyard,  Inc.,  Thomas- 
ville. 

•Thomson  Stockyard,  Thomson. 

•Tlfton  Stockyards.  Tlfton. 

•Toccoa  Uvestock  Auction  Co.  (formerly 
McClure-Burnett  Conmi.  Co.),  Toccoa. 

•Tri-County  Uvestock  Co..  Social  Circle. 

•Turner  County  Stockyard.  Ashburn. 

•Union  Stockyards.  Albany. 

•Valdosta  Uvestock  Co..  Inc..  Valdosta. 

•Wayne  County  Uvestock  Co.,  Jesup. 

•Wilkes  County  Stockyard.  Washington. 

Idaho 

•Bonners  Ferry  Uvestock,  Inc.,  Bonners, 
Perry. 

•Burley  Uvestock  Conunlaslon  Co.,  Inc.. 
Burley. 

•Cache  Valley  Uvestock  Auction.  Preston. 

•Coeur  d'Alene  Uvestock  Yards.  Coeur 
d'Alene. 

•Cottonwood  Salesyard.  Cottonwood. 

•Emmett  Livestock  Comm.  Co..  Inc.,  Emmett. 

•Gooding  Llveetock  Comm.  Co..  Inc..  Gooding. 

•Jerome  Producers  Uvestock  Marketing 
Assoc.,  Jerome. 

•Meridian  Salesyard,  Meridian. 

•Nampa  Livestock  MarkeU.  Inc..  Nampa. 

•Rexburg  Uvestock  Auction.  Rexburg. 

•Salmon  River  Uvestock  Comm.  Co..  Salmon. 

•Sandpolnt  Uvestock  Auction  Co.,  Sand- 
point. 

•Shoshone  Salesyard,  Inc..  Shoshone. 

•Stockgrower's  Commission  Co.,  Inc.,  Twin 
Falls. 

•Twin  City  Salesyard,  Lewlston. 

•Valley  Uvestock  Commission  Co.,  Rupert. 

•Welser  Livestock  Conunission  Co.,  Welser. 

IlXIlfOIS 

Barnard  Uvestock  Auction  Market,  Wayne 

City. 
Breed's  Uvestock  Sale.  Elizabeth. 
Carthage  Community  Sale  Co.,  Carthage. 
Chicago    Stockyards-Atkinson   Market,    Inc. 

(formerly  Arnold  Cattle  Co.),  Atkinson. 
Dameron  Livestock  Auction.  Vienna. 
Danville  Livestock  Commission  Co..  Danville. 
Decker's   Livestock.    Inc.    (formerly    Decker- 

Milford  Sales  &  Comm.  Co.).  Mllford. 
DeWane's  Livestock  Exchange.  Belvldere. 
Greenville  Livestock  Auction  Co..  Greenville. 
Helnhold  Cattle  Market  (formerly  Feller,  Art, 

Livestock  Auction) .  El  Paso. 
Illinois   Auction   Commission   Co.    (formerly 

Edgar  Co.  Mktg.  Assoc.,  d.b.a.  111.  Auction 

Comm.  Co. ) ,  Paris. 
Interstate  Producers  Uvestock  Assoc.,  Shel- 

byvllle. 
Interstate  Producers  Uvestock  Ass'n.,  Sulli- 
van. 
Jennings  Sale  Company,  Macomb. 


Kankakee  Uvestock  Co..  Bourbonnals. 
Kewanee  Sale  Barn.  Kewanee. 
Knoxvllle  Community  Sale  Co..  Knoxvllle. 
LaSalle  Co.  Uvestock  Market  Center.  Ottawa. 
Mercer  County  Uvestock  Auction,  Viola. 
Paris  Livestock  Sales  Co..  Paris. 
•Peoria  Union  Stockyards,  Peoria. 
Rock  Inland  Auction  Sales,  Inc..  Rock  Island. 
Schrader,  Harry.  Consignment.  Dakota. 
Souders  Stock  Yards.  Brookport. 
•Sprlngfleld  Stockyards.  Springfield. 
Trainor's  Livestock  Sales.  Clinton. 
Wlnslow  Marketing  Center.  Inc.,  Wlnslow. 

Indiana 

•Boswell  Livestock  Commission.  Boswell. 

•Delta  Uvestock  Auction  &  Commission  Co., 
Fort  Wayne. 

•Lowell  Livestock  Auctimi,  Inc..  Lowell. 

•Producers  Marketing  Assn..  Inc.  Montpeller. 

•Producers  Marketing  Assn.,  Inc.,  CenterviUe. 

•Producers  Marketing  Assn..  Inc.,  Terre 
Haute. 

•Producers  Livestock  Auction  (formerly  Pro- 
ducers Marketing  Assn.,  Inc.),  Vincennes. 

•Reynolds  Sale  Barn.  Reynolds. 

•Shlpshewana  Auction  Co.,  Shlpshewana. 

•Valparaiso  Community  Sale,  Valparaiso. 

Iowa 

Ackley  Sales  Pavilion,  Ackley. 

Adams  County  Auction  Company,  Corning. 

Adel  Sales  Pavilion,  Adel. 

Albia  Sales  Company.  Albla. 

Algona  Uvestock  Auction.  Algona. 

Anamosa  Livestock  Auction.  Anamosa. 

Anita  Auction  Company.  Anita. 

Apllngton  Uvestock  Auction,  Inc..  ApUngton, 

Audubon  Uvestock  Auction  Market,  Audu- 
bon. 

Avoca  Auction  Company,  Avoca. 

B  &  H  Cattle  Company.  Ida  Grove. 

Baxter  Sales  Company.  Baxter. 

Bedford  Sales  Company,  Bedford. 

•Belle  Plalne  Uvestock  AucUon,  Inc.,  Belle 
Plalne. 

Belmond  Sales  Pavilion.  Belmond. 

•Bingley  Sales  Company.  Knoxvllle. 

Boone  Sales  Company.  Boone. 

Bradley  Livestock  Auction.  Red  Oak. 

Cedar  Valley  Uvestock  Exchange.  Vinton. 

CenterviUe  Sales  Company.  CenterviUe. 

Charlton  Sales  Company,  Charlton. 

Clarinda  Auction  Company.  Clarlnda. 

Clear  Lake  Auction  Company,  Clear  Lake. 

Coggon  Uvestock  Sales  Company,  Coggon. 

Colfax  Livestock  Sales  Company  (formerly 
Colfax  Sales  Company) .  Colfax. 

Cow  Palace.  Inc..  Forest  City. 

Creston  Livestock  Auction  Market.  Creston. 

Davis  County  Sales  Company.  Bloomfield. 

DeVrles  Auction  Company.  Buffalo. 

Diagonal  Uvestock  Auction.  Inc.,  Diagonal. 

Donnellson  Uvestock  Sales.  Inc.,  Donnellson. 

Dunlap  Livestock  Auction.  Dunlap. 

Dyersvllle  Sales  Barn.  Dyersvllle. 

Eastern  Iowa  Livestock  Commission,  Inc., 
Mechanlcsvllle. 

Eddyvllle  Sales  Company.  EddyvlUe. 

Edge  wood  Sale  Barn.  Edgewood. 

Eldora  Livestock  Sales,  inc..  Eldora. 

Fairfield  Livestock  Commission,  Inc.,  Fair- 
field. 

Farmers  Auction  Market.  Eldora. 

Farmers  Sale  Company.  Carroll. 

Fonda  Livestock  Sales  Company.  Fonda. 

Garner  Livestock  Sales,  Inc.,  Garner. 

Greenfield  Community  Sale.  Inc..  Greenfield. 

Grlnnell  Uvestock  Exchange.  Grlnnell. 

•Guthrie  Stock  Pavilion  Company,  Inc., 
Guthrie  Center. 

Hampton  Auction,  Hampton. 

Harlan  Auction  Company.  Harlan. 

Hawkeye  Livestock  Auction.  Fairfax. 

Humeston  Sale  Barn.  Humeston. 

Independence  Sale  Company.  Independence. 

Indlanola  Sale  Company.  Indlanola. 

Interstate  Producers  Uvestock  Association, 
Waukon. 


NOTICES 


Iowa  Falls  Livestock,  Iowa  Falls. 

Irwin  Sales  Company,  Irwin. 

Jansma  St  Van  Kley,  Sioux  Center. 

Kalona  Salebarn,  Kalona. 

Keoco  Auction  Company,  Slgourney. 

KImballton  Auction  Company.  Klmballton. 

Keosauqua  Sale  Company,  Inc..  Keosauqua. 

Knlckman  Livestock  Sales  Company,  Council 
Bluffs. 

L-imonl  Livestock  Sales  Company,  Inc., 
Lamonl. 

LeMars  Sales  Company.  LeMars. 

Lenox  Uvestock  Auction.  Lenox. 

Livestock  Auction  Company,  Denlson. 

LIzer  Livestock  Auction.  Gowrie. 

Madison  County  Auction,  Winterset. 

Mapleton  Uvestock  Auction  Company  (for- 
merly Mapleton  Auction  Company),  Ma- 
pleton. 

Maquoketa  Sales  Company.  Maquoketa. 

Marengo  Uvestock  Commission  Co.,  Marengo. 

Marshalltown  Livestock  Auction.  Marshall- 
town. 

Massena  Uvestock  Auction.  Mas^ena. 

McCreary  Sales  Company.  CenterviUe. 

Mcintosh  Uvestock  Auction.  Inc..  Ida  Grove. 

Middletown  Auction  Sales.  Inc..  Middletown. 

Montezuma  Sales  Company.  Inc..  Montezuma. 

Montlcello  Sales.  Montlcello. 

Moorhead  Auction  Company.  Moorhead. 

Mount  Ayr  Uvestock  Market.  Mount  Ayr. 

Mountain  States  Stockyards.  Inc.,  Sioux  City. 

New  Uberty  Sale  Barn.  New  Liberty. 

New  Sharon  Sales  Company,  Inc.,  New 
Sharon. 

Nishna  Valley  Auction  (formerly  Ruby  Auc- 
tion Company) ,  Shenandoah. 

Northeast  Iowa  Sales  Commission,  Waukon. 

Northslde  Sales  Company.  Sibley. 

Northwest  Iowa  Livestock  Exchange.  Alta. 

Northwood  Sales  Company,  Northwood. 

O  &  W  Auction  Market.  Wadena. 

Oelweln  Dairy  S-iles,  Oelweln. 

Oelweln  Livestock  Exchange.  Oelweln. 

OlUe  Livestock  Exchange,  Ollie. 

Orient  Sales  Company,  Inc.,  Orient. 

Osceola  Sales  Company,  Osceola. 

Oskaloosa  Livestock  Auction.  Inc..  Oskaloosa. 

Pella  Sales  Company.  PeUa. 

Perry  Sales  PavUlon.  Perry. 

RtcevUle  Sales  Pavilion,  RiceviUe. 

Rock  Valley  Sales  Company.  Rock  Valley. 

Rubey  Auction  Company.  Red  Oak. 

Russell  Sales  Compmny,  Russell. 

Sales  Company  of  Hawarden,  Hawarden. 

Sharp  Uvestock,  Inc..  Grundy  Center. 

Sheldon  Livestock  Company  (formerly  Shel- 
don Sales  Company) ,  Sheldon. 

Smylle-Haupert  Uvestock,  Inc.  (formerly 
Smylle  Uvestock  Company),  Columbtu 
Junction. 

Spencer  Uvestock  Sales,  Spencer. 

Spencer  North  Y  Auction.  Inc..  Spencer. 

Stanton  Livestock  Auction.  Stanton. 

Storm  Lake  Auction  Company.  Storm  Lake. 

Story  City  Auction  Sales,  Story  City, 

Sumner  Livestock  Auction,  Sumner. 

Tabor  Sale  Barn.  Tabor. 

Tama  Livestock  Auction  Company,  Tama. 

Thompson  Uvestock  Commission  Company, 
Lamoni. 

Traer  Sales  Company,  Traer. 

Trl-States  Uvestock  Auction  Company,  Inc., 
Sioux  Center. 

United  Uvestock  Auction  Exchtmge,  Inc., 
Maquoketa. 

Walker  Sales  Company,  Walker. 

WapeUo  Livestock  Sales.  Inc.,  Wapello. 

Washington  Livestock  Auction  Market,  Inc., 
Washlngrton. 

Waverly  Sales  Compcmy,  Waverly. 

Wayland  Sale  Company,  Inc.,  Wayland. 

Webster  City  Uvestock  Market,  Inc.  (for- 
merly Webster  City  Uvestock  Auction. 
Inc.),  Webster  City. 

West  Union  Auction  Exchange,  West  Union. 

Winneshiek  Coop  Sales  Commission,  Decorab. 


Kansas 

•AbUene  Uvestock  Sales  Company,  Abilene. 
•Allen  County  Livestock  Auction,  Gas  City. 
•Anderson  County  Sale  Company,  Garnett. 
•Anthony  Livestock  Company,  Anthony. 
•Ashland  Sales  Company,  Inc.,  Ashland. 
•Atchison  County  Auction  Company,  Atchi- 
son. 
•Atwood  Sale  Barn,  Atwood. 
•Belolt  Livestock  Auction.  Inc..  Belolt. 
•Beverly  Stockyard  Company.  Sallna. 
•Caldwell  Community  Sale,  Caldwell. 
•Cedar  Vale  Sales  Company,  Cedar  Vale. 
•Central     Livestock     Sales     Company,     S. 

Hutchinson. 
•Chandler  Sales  Company,  Smith  Center. 
•Chanute  Sale  Pavilion.  Chanute. 
•Clay  Center  Sales  Company,  Clay  Center. 
•Cloud   County   Livestock   Commission   Co., 

Concordia. 
•CoBeyvlUe  Livestock  Commission  Co.,  Inc., 

CoffeyvUle. 
•Colby  Livestock  Auction,  Inc.,  Colby. 
•Coldwater  Sales  Company,  Inc.,  Coldwater. 
•Concordia  Sales  Company,  Concordia. 
•Council  Grove  Livestock  Auction,  CouncU 

Grove. 
•Dighton    Livestock    Auction   Market,   Inc., 

Dlghton. 
•Dodge  City  Livestock  Commission  Co.,  Inc., 

Dodge  City. 
•Douglass  Livestock  Commission  Company, 

Douglass. 
•Downs  Sale  Company,  Downs. 
•Effingham  Auction  Company,  Effingham. 
•El  Dorado  Sales,  Inc.,  El  Dorado. 
•Emporia    Uvestock    Sale    Company,    Inc., 

Emporia. 
•Eureka  Auction  Sale,  Eureka. 
•Farmers        Uvestock        Exchange,        Inc., 

Wakarusa. 
•Farmers  Marketing  Sales  Corp.,  Inc.,  Hill 

City. 
•Farmers  and  Ranchers  Livestock  Comm.  Co., 

Sallna. 
•Flint  Hills  Livestock  Auction,  Eskrldge. 
•Fort  Scott  Sale  Company.  Fort  Scott. 
•FYankfort  Community  Sale,  Frankfort. 
•Franklin     County     Sals     Company,     Inc., 

Ottawa. 
•Fredonla    Livestock    Sales    Company,    Inc., 

Predonla. 
•The    Garden    City    Sale    Company,    Inc., 

Garden  City. 
•Glasco  Uvestock  Exchange,  Olasco. 
•Goodland  Livestock  Commission  Co.,  Inc., 

Goodland. 
•Harper  Uvestock  Sales  Company,  Harper. 
•Hays  Uvestock  Commission  Company,  Inc., 

Hays. 
•Herlngton     Uvestock    Auction     Company, 

Herlngton. 
•Hiawatha  Auction  Company,  Hiawatha. 
•Holton  Community  Sale.  Holton. 
•Holton  Livestock  Exchange,  Holton. 

Kentucky 

•Adair  County  Stockyards.  Columbia. 
•Albany  Stockyards,  Albany. 
•Barren  County  Stockyards.  Glasgow. 
•Blue  Grass  Stockyards.  Lexington. 
•Bowling  Green  Uvestock  Market,  Bowling 

Green. 
•Boyle  County  Stockyards,  Danville. 
•Breckinridge      County      Uvestock      Sales, 

Irvlngton. 
•Don  Brovm  Stockyard,  Kevll. 
•Bullitt  County  Stockyards,  ShepherdsvlUe. 
•BurkesvlUe  Stockyards,  BurkesvlUe. 
•Carlisle  Stockyards.  Carlisle. 
•Catlettsburg  Livestock  Sales,  Catlettsburg. 
•Christian  County  Livestock  Market,  Hop- 

kinsvlUe. 
•Clay  Wachs  Stockyards,  Lexington. 
•Cynthlana  Stockyards.  Cynthlana. 
•Edmonton  Livestock  Market.  Edmonton. 
•Farmers  Commission  Company,  TompUns- 

vlUe. 
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•Farmers  Livestock  Market,  London. 

•Farmers  Livestock  Market,  Mayfield. 

•Farmers  Livestock  Sales,  Louisa. 

•Farmers  Stockyards,  Plemlngsburg. 

•Farmers  Stockyards.  Mt.  Sterling. 

•Floyd  County  Uvestock  Market,  Ivel. 

•Franklin  Livestock  Market,  Franklin. 

•Garfield  Auction  Barn,  Garfield. 

•Garrard  County  Stockyard,  Lancaster. 

•Gibson  Livestock  Co.,  Inc.,  Marlon. 

•Glasgow  Livestock  Market,  Glasgow. 

•Green  County  Stockyards,  Greensburg. 

•Horse  Cave  Stockyards,  Horse  Cave. 

•Kentucklana  Livestock  Market,  Owen  boro. 

•Kentucky-Tennessee  Livestock  M  irket, 
Guthrie. 

•Knox  County  Stockyards,  Barbourville. 

•Laurel  Sales  Company,  London. 

•Lebanon  Stockyards,  Inc.,  Lebanon. 

•Logan  County  Livestock  Co..  Russellville. 

•Fred  Madison  Sales  Barn,  Bowling  Green. 

•Madison  Sales  Co.,  Richmond. 

•Mayfield  Livestock  Sales,  Mayfield. 

•MaysvlUe  Stockyards.  MaysvlUe. 

•Mlddlesboro  Livestock  Market.  Middlc.boro. 

•Montlcello  Stockyards.  Montlcello. 

•Morganfield  Stockyards.  Morganfield. 

•Murray  Livestock  Co.,  Murray. 

•Ohio  Valley  Producers.  Burna. 

•Ohio  Valley  Producers,  Clinton. 

•O.K.  Stockyards,  MaysvlUe. 

•OUve  Hill  Livestock  Co.,  Olive  HIU. 

•Owen  County  Stockyards,  Owenton. 

•Paducah  Livestock  Auction,  Paducah. 

•PalntsvlUe  Uvestock  Market,  PalntsvlUe. 

•Paris  Stockyards.  Paris. 

•Pulaski  Co.  Livestock  Market,  Inc.,  Somer- 
set. 

•RatUff  Stockyards.  Mt.  SterUng. 

•Russell  County  Stockyards.  Russell  Springs. 

•Smith  Livestock  Co.,  Symsonla. 

•Smlthland  Livestock  Co.,  Smithland. 

•Warren  Co.  Farmer  Marketing  Co-op., 
Bowling  Green. 

•WllUamstown  Stockyards.  WlUlamstown. 

•Winchester  Stockyards.  Winchester. 

Louisiana 

•Abbeville  Commission  Company,  Abi-evUle. 
•Alsbrooks-GuUbeau  Stockyards,  Inc..  Baton 

Rouge. 
•Alsbrooks-Guilbeau    Stockyards.    Inc.,    Op- 

elousas. 
•Amite  Livestock  Co..  Inc..  Amite. 
•Avoyelles    Livestock    Commission    Market, 

Mansura. 
•Bastrop  Livestock  Auction.  Bastrop. 
•Charles  A.  Brown.  Baton  Rouge. 
•Clark     Livestock     Commission     Company, 

Benton. 
•Delhi  Uvestock  Auction.  Delhi. 
•DeQuincy  Livestock  Commission  Company, 

DeQuincy. 
•DeRldder  Livestock  Market.  DeRldder. 
•Dominique's  Cow  Palace,  MarksvlUe. 
•Dominique's  Livestock  Auction,  Alexandria. 
•Dominique's  Stockyards.  Inc..  Baton  Rouge. 
•Dominique's  Stockyards.  Inc..  Lafayette. 
•Dominique's  Stockyards.  Inc.,  Opelousas. 
•Farmer  &  Stockman  Auction,  Inc.,  Clarence. 
•Franklin   Livestock    Auction,   Inc..   Wlnns- 

boro. 
•Frankllnton  Stockyards.  Inc..  Frankllnton. 
•Hodges  &  Co.,  W.  H.,  Alexandria. 
•Hodges  &  Co.,  W.  H.,  Crowley. 
•Hodges  &  Co.,  W.  H.,  New  Roads. 
•Hodges  Stock  Yards,  Inc..  Raceland. 
•Homer  Uvestock  Commission  Co..  Homer. 
•Kentwood  Uvestock  Sales,  Inc.,  Kentwood, 
•Lacasslne  Stockyards,  Lacassine. 
•Lacy  Stockyard,  J.  D..  Alexandria. 
•Livestock  Producers.  Inc..  Bossier  City. 
•Lum  Brothers  Stockyards,  Vidalla. 
•Lyles  Auction  Co.,  Bill,  Grand  Cane. 
•Mansfield  Livestock  Auction,  Mansfield. 
•Micelle's   Commission  Yard.  Lake   Charles. 
•Miliar  Si  Dominique.  Eunice. 
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*  North  T&ngipahoa  Stockyard,  Inc.,  Kent- 
wood. 

■Rayvllle  Livestock  Auction,  Inc.,  RayrUle. 

*Red  River  Livectock  Auction,  Inc.,  Coustaatta. 

•Tate  Commission  Barn,  Joe,  VlUe  Platte. 

•Tate  Commission  Bam,  Joe.  L«Beau. 

•Voiron's  Stockyard,  Inc..  Tblbodaux. 

•West  Monroe  Livestock  Auction,  West 
Monroe. 

•Zacbary  Stockyards,  Zacbary. 

MASSACHtrSETTS 

Flame,  Inc.,  Littleton. 

Mlcbelson's  Livestock  Commission  Auctions, 

Inc.,  South  Easton. 
Northampton  Cooperative  Auction,  Whately. 

Martlamd 

•Aberdeen  Sales  Company,  Aberdeen. 

Caroline  Sales  Company.  Denton. 

•Cumberland  Stockyards.  Inc.,  Cumberland. 

•Farmers'  Livestock  Exchange,  Inc.,  Boons- 
boro. 

Farmers'  Market  Sc  Auction.  Charlotte  Hall. 

•Four  States  Livestock  Sales,  Inc.,  Hagers- 
town. 

•PYederlck  Livestock  Auction.  Inc..  Frederick. 

•Friend's  Stockyard,  Inc.,  Accident. 

•OrantsvUle  Community  Sales,  Inc.,  Orants- 
vlUe. 

•Rudnick  &  Sons.  Inc..  Harry.  Oalena. 

West  Nottingham  Livestock.  Inc.,  Rising  Sun. 

•Western  Maryland  Stockyards,  Inc.,  West- 
minster. 

Woodsboro  Livestock  Ssiles,  Inc.,  Woodsboro. 

MiCHICAM 

•Andy  Adams  Sale  Barn.  Hillsdale. 
•Coldwater  Livestock  Auction,  Coldwater. 
•Dundee  Livestock  Sales,  Inc..  Dundee. 
Llnsmeler  Livestock  Auction,  Menominee. 
•Michigan  Livestock  Exchange.  Cassopolls. 
•Napoleon  Livestock  Auction,  Napoleon. 
•Ravenna  Livestock  Sales.  Ravenna. 
•Three    Rivers    Livestock    Auction,    Three 
Rivers. 

Minnesota 

Farmers    Livestock    Auction    Market.    Cale- 
donia. 
Arends  Sale  Yard,  Inc.,  Blue  Earth. 

Mississippi 

•Alcorn  County  Stockyard,  Corinth. 

•BatesviUe  Livestock  Commission  Company, 
BatesvUle. 

•BlUlngsley's  Auction  Sale,  "Doc",  Senato- 
bla. 

•BoonevUle  Commission  Company,  Boone- 
vllle. 

Carl's  Commission  Company.  Pontotoc. 

•Chickasaw  Commission  Company,  Houston. 

•Clarksdale  Livestock  Sales  Company, 
Clarksdale. 

•Corinth  livestock  Commission  Company, 
Corinth. 

•Decatur  Stockyards,  Decatur. 

•Dixie  Stockyards.  Inc.,  Meridian. 

•Farmers  Livestock  Yards  (formerly  South- 
ern Stockyards  &  Hub  City  Stockyards), 
Hattlesburg. 

•Fayette  Stockyards,  Inc.,  (formerly  Jeffer- 
son County  Stockyards,  Inc. ) ,  Fayette. 

•Felders  Livestock  Sales  Company,  Summit. 

•George  County  Stockyards.  Lucedale. 

•Graves  Livestock  Company,  Winona. 

•Grenada  Livestock  Exchange,  Grenada. 

•Gulfport  Livestock  Yards,  Gulfport. 

•Highway  84  West  Stockyard.  Laurel. 

Bolton's   Livestock    Sale,   J.   W.   Centrevllle. 

•Jackson  Union  Stockyards  (&  Qulnns), 
Jackson. 

•Knight  Brothers  Sale,  Carthage. 

•Laurel  Stockyards,  Laurel. 

•Lexington  Sales  Company,  Lexington. 

•Lincoln  County  Livestock  Commission  Co., 
Brookhaven. 

•Lipscomb  Commission  Company,  Como. 

•liivestock  Producers  Association,  Tylertown. 


NOTICES 

•Lum  Commission  Company,  Vlcksburg. 

•Meridian  Stockyards,  Inc..  Meridian. 

•Mid-South  Order  Buyers,  Inc..  Jackson. 
'-•Mleslsalppt      Livestock     ProdiKers     Assoc. 
(North  Yard) .  Jackson. 

•Mississippi  Livestock  Producers  Association 
(South  Yard) ,  Jackson. 

•Moore  &  Woods  Commission  Company,  Inc., 
Macon. 

•Natchez  Stockyard.  Natchez  (formerly  Allen 
Bros.  Natchez  Stkyd.  and  Natchez  Stock- 
yard).  Natchez. 

•New  Albany  Sales  Company,  New  Albany. 

•Olive  Branch  Sales  Company.  Olive  Branch. 

•Oxford  Livestock  Commission  Company, 
Oxford. 

•Pontotoc  Livestock  Commission  Company. 
Pontotoc. 

Prairie  Livestock,  Inc.,  West  Point. 

•Ripley  Sales  Company,  Ripley. 

•S  &  A  Livestock.  Inc.  (formerly  S  &  S  Live- 
stock Dealers.  Inc. ) .  Tupelo. 

•Southeast  Mississippi  Livestock  Farmers 
Association  (formerly  South  Bfississlppi 
Livestock  Market).  Hattlesburg. 

Southwest  Mississippi  Livestock  Producers 
Association.  Liberty. 

•Southwest  Stockyards,  Inc.,  Port  Gibson. 

•Spicer  Brothers  Stockyard  (same  as  Splcer 
Brothers) ,  Tupelo. 

•Starkvllle  Livestock  Commission  Company, 
StarkvlUe. 

Stiles  Livestock  Commission  Co.,  Sturgis. 

•Stringer  Sale  Bam.  Columbia. 

•Trl-State  Stockyards.  Inc..  Greenville. 

•Walnut  Ssiles  ComF>any.  Walnut. 

•Waynesboro  Livestock  Yards,  Inc.,  Waynes- 
boro. 

•West  Point  Livestock  Auction,  Inc.  West 
Point. 

•Winston  County  Community  Sales,  Louis- 
ville. 

MiSSOlTKI 

Alton  Sales  Company,  Alton. 

Ava  Sales  Company,  Ava. 

Benton      County      Producers      Association. 

Warsaw. 
Bollinger   County   Livestock   Assoc..    Marble 

Hill. 
Bowling  Green  Livestock  Markets,  Inc.  Bowl- 
ing Green. 
Bninswick  Sale  Company,  Brunswick. 
Buffalo  Sale  Bam,  Buffalo. 
BuUshlppers,  Inc.,  Rich  Hill. 
Butler    Community    Sale    (formerly    Butler 

Livestock  Auction),  Butler. 
Cabool  Livestock  Market.  Cabool. 
Callaway  Stock  Sales  Association,  Fulton. 
Cantrell  &  Sons  Sale  Company.  Archie. 
Carrollton  Livestock  Auction,  CarroUton. 
Central    Missouri    Livestock    Auction.    Inc.. 

Mexico. 
Central  Missouri  Sales  Company.  Sedalla. 
Central  Ozark  Livestock  Market.  West  Plains. 
•Charleston  Auction  Company.  Charleston. 
ChiUlcothe   Uvestock  AucUon.   Inc.,   Chilll- 

cothe. 
Circle  "S"  Livestock  Auction,  Stanberry. 
Clark  Cotinty  Sales  Company,  Kahoka. 
Clinton  Community  Sale.  Clinton. 
Columbia  Livestock  Auction,  Inc.,  Columbia. 
Concordia  Livestock  Auction,  Concordia. 
Cox  (Noel)  Auction  Sale.  Ozark. 
Doniphan        Auction         Sales        Company, 

Doniphan. 
Edina  Auction  Company,  Edina. 
EI     Dorado     Sales     Company.     El     Dorado 

Springs. 
Fair  Play  Sale  and  Auction  Company.  Fair 

Play. 
Farmers  Auction  Company,  Mountain  View. 
Farmers  and  Traders  Commission  Company, 

Inc.,  Palmyra. 
Farmington       Auction       Company,       Inc.. 

F^rmlngton. 
Frederlcktown     Auction     Company,     Inc.. 

Predericktown. 
Gainesville    Livestock    Auction,    Gainesville. 


Gallatin  Livestock  Auction,  Gallatin. 
Golden  Valley  Auction  Company.  Clinton. 
Goodman  Auction  Market,  Goodman. 
Grant  City  Sale  Bam.  Inc..  Grant  City. 
Green  City  Auction  Company,  Inc..   Green 

City. 
H.  R.  H.  Auction  Company,  Hamilton. 
Halsey-Rlley  Sales  Company,  Inc.,  Marshall. 
Hannibal  Sale  Company.  Inc.,  Hannibal. 
Hayes  Cattle.  Inc..  Chllllcothe. 
Hinds  Sale  Company,  Memphis. 
Interstate   Producers  Livestock  Association, 

Callao. 
Interstate  Producers  Livestock  Association, 

Marshall. 
Interstate  Producers  Livestock  Association, 

PenTTVlUe. 
Johnson    County    Livestock    Market.    Inc.. 

Warrensburg.  , 

Kahoka  Sale  Company.  Inc..  Kahoka. 
Kennett  Sales  Company,  Inc..  Kennett. 
KlrksvlUe  Community  Sale.  KlrksvlUe. 
LaClede  County   Livestock  Producers    Asso^ 

elation.  Lebanon. 
Lamar  Auction  Market.  Lamar. 
Lewis  County  Auction  Company.  Lewlstown. 
Lexington  Livestock  Auction.  Lexington. 
Licking  Auction  Sales  Company.  Licking. 
Lincoln     County     Livestock     Market,     Inc. 

(formerly  Troy  Sales  Co.,  Inc.).   T^oy. 
Linn  County  Auction  Company.  Brookfleld. 
Linn    County    Beef    Producers    Association, 

Brookfleld. 
Lockwood  Community  Sale,  Inc.,  Lockwood. 
Lolll  Sr.les  Pavilion.  Macon. 
Mansfield  Livestock  Aiictlon,  Mansfield. 
Maryvllle  Auction  Company.  MarjrvlUe. 
Means  Auction  Company.  BoonvlUe. 
Mercer  County  Auction.  Princeton. 
Mercer      County      Producers      Association, 

Princeton. 
Merrigan    Bros.    Livestock    Auction    Market, 

Inc..  Maryvllle. 
Milan  Livestock  Auction.  Milan. 
Moberly      Livestock      Auction       Company, 

Moberly. 
Monctt  Sale  Company.  Monett. 
Montgomery  County  Livestock  Auction  Com- 
pany. Montgomery  City. 
Moore.  C.  H.  &  Son,  Memphis. 
Mountain  Grove  Livestock  Auction,  Moun- 
tain Grove. 
Nevada  Livestock  Auction.  Nevada. 
New  Cambria  Community  Sale.  New  Cambria. 
North  Missouri  Sale  Pavilion.  Trenton. 
Odessa  Conununlty  Sale.  Odessa. 
Olean  Sale  Comptany.  Olean. 
Oregon    Livestock    Sales    Company.    Oregon. 
Palmyra  Livestock  Auction  Market.  Palmyra. 
Pasley   (C.  M.)    Auction  Company,  Osceola. 
Payne  Auction  Sales.  Lebanon. 
Platte  County  Sales  Company.  Inc.,  Platte 

City. 
Poplar   Bluff   Sales   Company,   Poplar   Bluff. 
Potosl  Auction  Company,  Inc.,  Potosl. 
Puxlco   Stockyards   and   Auction   Company, 

Inc.,  Puxlco. 
Ray  County  Sales  Company.  Inc.,  Richmond. 
Roberts  Brothers  Auction,  Bolivar. 
Robertsons  Community  Sale,  Bethany. 
Rock   Port   Sales   Pavilion,   Inc..  Rock  Port. 
St.  Clair  Auction,  St.  Clair. 
St.  James  Auction  Company,  St.  James. 
Salem  Auction  Sale  Compxany,  Salem. 
Savannah  Sale  Company,  Savannah. 
Schuyler  County  Sales  Company,  Lancaster. 
Scdgewtckville  Auction  Barn,  SedgewickvUle. 
Seneca  Community  Sale,  Inc.,  Seneca. 
Shelblna  Auction  Company,  Shelblna. 
SIvlls  (Jack)  Sale  (Company,  Butler, 
Stewarts  Sales  Pavilion,  Cameron. 
Stockman  Sale  Barn.  Meta. 
SummersTllle  Auction  Sale,  SummersrUle. 
Thayer  Sales  Company.  Thayer. 
Unlonvllle  Sale  Compcuiy,  Unlonvllle. 
Urbana  Sale  Barn,  Urbana. 
Van  Meter  Auction  Company,  Klngsville. 
Versailles  Auction,  Versailles. 
Warsaw  Sales  Company,  Warsaw. 
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9reUy  Sales  Pavilion,  Nevada. 

WentzvUle  Auction  Company,  WentzrlUe. 

West  Plains  City  Scales,  West  Plains. 

West  Plains  Livestock  Auction,  West  Plains. 

Wheaton  Livestock  Auction,  Wheaton. 

Windsor  Auction  Company,  Windsor. 

MONTAMA 

•Billings   Livestock    Commission    Company, 

Billings. 
•Olendlve  Livestock  Sales  Company,  Olen- 

dlve. 
•Sidney  Livestock  Market  Center.  Sidney. 

Nkbkasxa 

•Ainsworth  Livestock  Market.  Alnswortb. 

•Albion  Livestock  Market.  Inc.,  Albion. 

•Alliance  Livestock  Auction  Company.  Alli- 
ance. 

•Alma  Sale  Bam,  Alma. 

•Arnold  Livestock  Sales  Co.,  Inc..  Arnold. 

•Ashland  Sale  Bam.  Ashland. 

•Atkinson  Livestock  Market,  Atkinson. 

•Augustln  Brothers.  Shelby. 

•Bassett  Livestock  Auction,  Inc.,  Bassett. 

•Beatrice  Sales  Pavilion,  Beatrice. 

•Beatrice  77  Livestock  Sales  Co.,  Beatrice. 

•Beaver  Valley  Livestock  Co..  Inc.,  Beaver 
City. 

•Bloomfleld  Livestock  Auction,  Bloomfleld. 

•Blue  Hill  Uvestock  Co..  Blue  Hill. 

•Burwell  Livestock  Market.  BurweU. 

•Butte  Livestock  Market.  Butte. 

•Central  Nebraska  Commission  Co.,  Broken 
Bow. 

•Chadron  Sales  Co.,  Chadron. 

•Chappell  Livestock  Auction,  Inc.,  Chappell. 

•Columbus  Sales  Pavilion.  Inc.,  Columbus. 

•Crawford  Livestock  Market,  Crawford. 

•Crelghton  Livestock  Market.  Creighton. 

•Elkhora  Valley  Cattle  Co.,  Norfolk. 

•Ewlng  Livestock  Market.  Ewlng. 

•Palrbury  Livestock  Co.,  Falrbury. 

•Palls  City  Auction  Co..  Falls  City. 

•Farmers  Livestock  Sales  Co..  Benkelman. 

•Garden  County  Commission  Co..  Oshkosh. 

•(3ordon  Livestock  Auction  Co.,  Inc.,  Oordon. 

•Orand  Island  Livestock  Auction,  Inc.,  Grand 
Island. 

•Hebron  Livestock  Commission  Co.,  Hebron. 

•Holdrege  Commission  Co.,  Holdrege. 

'Imperial  Auction  Market.  Inc..  Imperial. 

•Kearney  Livestock  Conunlsston  Co..  Keamcy. 

'Kimball  Livestock  Auction,  Kimball. 

•Klug  Brothers  Livestock  Co.,  Columbus. 

•Lexington  Livestock  Commission  Co.,  Lex- 
ington. 

'Lockwood  Livestock  Auction,  South  Sioux 

aty. 

'Mlnden  Livestock  Sales  Co..  Mlnden. 
•Morris  Livestock  Auction.  Plattsmouth. 
•Nebraska  City  Salebam.  Inc.,  Nebraska  City. 
'Nebraska  Livestock  Sales  Co.,  Lincoln. 
•Nellgh  Livestock  Commission  Co.,  Nellgh. 
•Newman  Grove  Livestock  Market,  Newman 

Grove. 
•Nollett  Livestock  Sales.  Valentine. 
'Norfolk  Livestock  Market.  Inc..  Norfolk. 
'O^allala  Livestock  Commission  Co.,  Ogallala. 
'O'Neill  Livestock  Market.  O'Neill. 
'Oxford  Livestock  Commission  Co.,  Oxford. 
'Pawnee  Livestock  Co..  Pawnee  City. 
'Pender  Livestock  Sales  Co..  Pender. 
'Producers  Livestock  Marketing  Association. 

Gcrlng. 
•Producers  Livestock  Marketing  Association, 

McCook. 
'Red  Cloud  Livestock  Commission  Co.,  Inc., 

Red  Cloud. 
•Republican      Valley      Livestock      Auction, 

Franklin. 
'Sheridan  Livestock  Coounlsslon  Co.,  Rusb- 

vlUe. 
'Sidney  Livestock  Sales  Pavilion.  Inc..  Sidney. 
'Sioux   County   Livestock   Commission   Co., 

Harrison. 
'Sp.ildlng  Livestock  Market,  Spalding. 
'Stlckelman      Livestock     Commission     Co., 

Gothenburg. 


NOTICES 

•Superior   Livestock   Commission  Co..  Inc.. 

Superior. 
•Thedford  Livestock  Commission  Co.,  Tbed- 

ford. 
•Trl-State      Livestock      Commission      Co., 

McCook. 
•Twin  City  Livestock  Auction  Co.,  Gerlng. 
•Valentine  Livestock  Market,  Valentine. 
•Verdigre  Livestock  Market,  Verdlgre. 
•Wahoo  Livestock  Auction  Market,  Wahoo. 
•Wayne  Livestock  Auction  Co.,  Inc..  Wayne. 
•Wells  Commission  Co.,  Fremont. 
•West  Point  Sales  Co.,  West  Point. 
•Wlsner  Livestock  Sales  Co..  Wlsner. 
•York  Livestock  Sales  Co.,  York. 
•Western     Livestock    Auction     Co.,     North 

Platte. 

Nevada 

•Gallagher  Livestock  Co.,  Fallon. 

New  JsRSKT 

•Commvinlty  Uvestock  Auction,  Woodstown. 
•Cowtown  Auctioneers  (formerly  Harris  Sales 

Company) ,  Woodstown. 
•Flemlngton  Agricultural  Marketing  Co-op, 

Inc.,  Flemlngton. 
•Jaeger's  Livestock  Auction  Market,  Sussex. 
•Livestock      Cooperative      Auction      Market 

Ass'n.  of  North  Jersey,  Inc.,  Hackettstown. 
•Henry  Zlotkln  Auction,  Freehold. 

Nxw   Mexico 

Five  States  Livestock  Auction,  Inc.,  Clayton. 
Portales    Livestock    Commission    Company. 
Portales. 

Nsw  York 

Burton's  Livestock  Exchange,  Inc.,  Vernon. 
Cambridge  Valley  Livestock  Market,  Cam- 
bridge. 
Chambers,  D.  R.  &  Sons,  Inc.,  UnadlUa. 
Chatham    Area   Auction   CooperatlTe,    Inc., 

Chatham. 
Condon's  Auction  Market,  Cherry  Creek. 
County  Livestock  Market,  Amsterdam. 
DlBello,  Ben  Commission  Sales.  Hannibal. 
Empire  Livestock  Marketing  Cooi>eratlve,  Inc., 

Bath,  New  York  (Burn's  Property). 
Empire  Livestock  Marketing  Cooperative,  Inc., 

Bath  (120  Wilson  Avenue) . 
Empire  Livestock  Marketing  Cooperative,  Inc., 

Caledonia. 
Empire  Livestock  Marketing  Cooperative,  Inc., 

Dryden. 
Empire  Livestock  Marketing  Cooperative,  Inc., 

Oouvemeur. 
Empire  Livestock  Marketing  Cooperative,  Inc., 

Oneonta. 
Empire  Livestock  Marketing  Cooperative.  Inc., 

Watertown. 
Empire  Livestock  Marketing  Cooperative.  Inc., 

Whitney  Point. 
Finger  Lakes  Livestock  Market,  Inc.,  Canan- 

dalgua. 
Oentner,     Raymond     Commission     Market, 

Sprlngvllle. 
Hillsdale  Farmers  Auction,  Inc.,  Hillsdale. 
Kaplan,  J.  M.  &  Son,  Inc.,  Millerton. 
Luther's     Livestock     Commission     Market, 

Wassalc. 
Maplehurst  Livestock  Market,  Hinsdale. 
Mllford     Commission     Sales     Stable.     Inc.. 

Franklin. 
Miller's  Livestock  Market,  Argyle. 
Miller's    Livestock    Market    of    Johnstown, 

Johnstown. 
Norwich  Commission  Sales,  Norwich. 
North    County    Livestock    Exchange,    Inc., 

Chazy. 
Pavilion  Livestock  Market,  Inc.,  Pavilion. 
Peter's  Livestock  Exchange,  Jeffersonville. 
Norvel  Reed  &  Sons,  Inc.,  Jamestown. 
Norvel  Reed  &  Sons,  Inc..  Sherman. 
Sullivan  Brothers  Livestock  Exchange,  Utlca. 
Wallklll  Livestock  Market.  Walden. 
Welch  Livestock  Market,  Inc.,  West  Edmes- 

ton. 
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North  Carolina 


Benthall's  Stockyard,  Rich  Square. 
Brlte  and  Tatum  Livestock  Co.,  Inc.,  Eliza- 
beth City. 
Carolina  Stockyards  Co.,  Slier  City. 
Cattleman's  Livestock  Yard,  Inc.,  Canton. ' 
Central  Carolina  Farmers  Livestock  Market, 

Hillsborough. 
Creech  Livestock  Market,  Inc.,  Norllna. 
Dedmon's  Livestock  Yards,  Shelby. 
Farmers  Livestock  Exchange,  Marshvllle. 
D.  F.  Poust  Livestock  Co.,  Inc.,  Greensboro. 
Franklin  Livestock  Auction,  Franklin. 
Hill's  Stockyard,  Klnston. 
John  F.  Hobbs  Stockyard,  Inc.,  Ooldsboro. 
Ous   Z.    Lancaster   Stockyards,   Inc.,  Rocky 

Mount. 
Lumberton  Auction  Co.,  Inc.,  Lumberton. 
R.  D.  Martin  Livestock  Market,  Aberdeen. 
Morris  Livestock  Co..  Charlotte. 
Mount  Airy  Livestock  Market,  Inc.,  Mount 

Airy. 
Murphy  Livestock  Auction  Co.,  Murphy. 
Norwood  Stockyard.  Norwood. 
Oxford  Livestock  Market.  Inc.,  Oxford. 
Pates  Stockyard,  Pembroke. 
Powell  Livestock  Co.,  Smlthfleld. 
Shelby  Sales  Bam,  Shelby. 
Union     County     Livestock     Auction,     Inc., 

Mineral  Springs. 
Watauga  Livestock  Market,  Inc.,  Boone. 
Western    Carolina    Livestock    Market.    Inc., 

AshevlUe. 
West     Jefferson     Livestock     Market,     West 

Jefferson. 

North  Dakota 

•Ashley  Livestock  Sales  Company,  Ashley. 

•Badlands  Auction  Company,  Watford  City. 

•Bexilah  Livestock  Auction  Market,  Inc., 
Beulah. 

•Carrlngton  Uvestock  Sales,  Inc.  (formerly 
Carrlngton  Uvestock  Auction,  Inc.). 
Carrlngton. 

•Edgeley  Uvestock  Sales  Company,  Edgeley. 

•Hamann  Uvestock  Company,  Hettinger. 

•Harrington  Brothers  Uvestock  Auction, 
Mlnot. 

•Harvey  Livestock  Auction,  Harvey. 

•Hettinger  Uvestock  Sales,  Hettinger. 

•Home  Base  Auction  Company,  Bowman. 

•Jamestown  Uvestock  Sales.  Jamestown. 

•JKL  Cattle  Company,  Wllliston. 

•KEunrath  Sales  Pavilion.  Mott. 

•Klst  Livestock  Auction  Company,  Mandan. 

•Lake  Region  Auction  and  Uvestock  Market, 
Inc.,  Devils  Lake. 

•Linton  Livestock  Sales,  Inc.,  Unton. 

•Lorenz  Uvestock  Sales,  Hazen. 

•Meyer's  Uvestock  Sale3  (formerly"  Wlllis- 
ton Uvestock  Commission  Company) , 
Wllliston. 

•Mlnot  Uvestock  Auction,  Mlnot. 

•Missouri  Slope  Livestock  Auction,  Inc., 
Bismarck. 

•Napoleon  Uvestock  Sales  (formerly  Napo- 
leon Livestock  Auction),  Napoleon. 

•Oakes  Livestock  Terminal.  Oakes. 

•Park  River  Livestock  Auction  Market,  Park 
River. 

•Rugby  Livestock  Auction  Market,  Inc. 
(formerly  Rugby  Livestock  Sales),  Rugby. 

•Schllchenmayer  Livestock  Sales,  Turtle 
Lake. 

•SchneU  Uvestock  Auction  Company,  Dick- 
inson. 

•Sitting  Bull  Auction,  WUlUton. 

•Valley  City  Livestock  Auction,  Valley  City. 

•Wahpeton  Livestock  Company.  Wahpeton. 

•Western  Uvestock  Company,  Dickinson. 

•Wlshek  Livestock  Market.  Wlshek. 

Ohio 

•Athens  Livestock  Sales,  Athens. 
•Bamesville  Livestock  Exchange,  Bamesvllle. 
•Bloomfleld  Uvestock  Auction,  North  Bloom- 
field. 
•Bowling  Stockyard.  Clrclevllle. 
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•Canfleld  Livestock  Auction,  Canfleld. 

•Carrollton  Livestock  Auction,  CarroUton. 

•Creston  Livestock  Sales.  Creston. 

•Damascus  Livestock  Auction.  Damascus. 

'Delta  Livestock  Auction  &  Commission  Co., 
Delta. 

•Dorset  Livestock  Sales.  Dorset. 

•Farmers  Livestock  Auction,  Inc.,  Marietta. 

•Fremont  Livestock  Exchange.  Fremont. 

•Kenton  Farmers  Marketing  Co.,  Kenton. 

•Kidron  Auction,  Inc..  Kidron. 

•LugbUl  Brothers.  Inc..  Archbold. 

•Lugbill  Brothers.  Inc..  Columbus  Grove. 

•Muskingum  Livestock  Sales  Co.,  Zanesvllle. 

•Ohio  Valley  Livestock  Company,  Oallipolis. 

•Peoples  Livestock  Exchange.  Greenville. 

•Producers  Livestock  Association,  Bucyrus. 

•Producers  Livestock  Association,  Columbus. 

•Producers  Livestock  Association,  Coshocton. 

•Producers  Livestock  Association.  Eaton. 

•Producers  Livestock  Association,  Plndlay. 

•Producers  Livestock  Association,  HiUsboro. 

•Producers  Livestock  Association,  Lancaster. 

•Producers  Livestock  Association,  Marlon. 

•Producers    Livestock    Association,    Mount 
Vernon. 

•Producers  Livestock  Association,  Wapako- 
neta. 

•Producers  Livestock  Association,  Washing- 
ton, C.H. 

•Producers  Livestock  Association,  Wilming- 
ton. 

•Rothschild  Livestock  Company,  Stony 
Ridge. 

•Sclo  Auction  Market.  Sclo. 

•Scioto  Uvestock  Sales  Co..  Chillicothe. 

•Tlflln  Livestock  Sales  Co..  Tlffln. 

•Union  Stockyards  Company,  Hlllsboro. 

•Woodsfleld  Livestock  Sales,  Inc.,  Woodsfleld. 

•Zanesvllle  Community  Sales,  Zanesvllle. 

Oklahoma 

•Ada  Livestock  Auction,  Inc.,  Ada. 

•Alva  Sales  Company,  Alva. 

•Antler  Livestock  Auction,  Antlers. 

•Ardmore  Livestock  Auction.  Inc.,  Ardmore. 

•Atoka  Uvestock  Auction,  Atoka. 

•Beaver  Livestock  Sale.  Beaver. 

•Big  Pasture  Auction.  Frederick. 

•Blackwell  Livestock  Auction.  Blackwell. 

•Buffalo  Livestock  Commission  Co..  Buffalo. 

•Cattlemen's  Stockyarcfe.  Commanche. 

•Chandler  Auction,  Chandler. 

•Cherokee  Sales  Company,  Cherokee. 

•Clinton  Livestock  Auction,  Clinton. 

•Comwell-Ocbsner  Commission  Sale,  Yu- 
kon. 

•Covington  Sale  Barn,  Covington. 

•Dewey  Livestock  Sale,  Dewey. 

•Durant  Stockyards  Company,  Durant. 

•Elk  City  Uvestock  Auction,  Elk  City. 

•Enid  Livestock  Market.  Inc..  Enid. 

•Falrvlew  Sale  Barn.  Falrvlew. 

•Farmers  and  Ranchers  Livestock  Auction, 
VlnlU. 

•Pour-Way  Stockyards  Company.  McAlester. 

•Grove  Sales  Company,  Grove. 

•HolUs  Livestock  Commission  Company, 
Hollls. 

•Hobart  Stockyards,  Hobart. 

•Holton  Brothers  Stockyards,  Hugo. 

•Hugo  Sales  Commission  Company,  Hugo. 

•Idabel  Livestock  Commission  Co.,  Idabel. 

•LeFlore  County  Livestock  Auction,  Wister. 

•Donald  Leslie  Commission  Co..  Hugo. 

•Locust  Grove  Sale,  Locust  Grove. 

•Loopers  Auction,  Stillwater. 

•Mangum  Livestock  Company,  Mangum. 

•Marietta  Auction  Sale,  Marietta. 

•Maxson  Sales  Company.  Inc.,  South  Colfey- 
ville. 

•Maxson  Sales  Company.  Inc..  Welch. 

•Meeker  Livestock  Auction.  Meeker. 

•Muskoge«  Stockyards  and  Livestock  Auc- 
tion, Inc.,  Muskogee. 

•Newklrk  Livestock  Auction.  Newklrk. 

•Oklahoma  Auction  Yards.  Hominy. 


NOTICES 

•Panhandle  Livestock  Commission  Co.,  Guy- 
mon. 

•Pawnee  Sale  Company.  Pawnee. 

•Perkins  Y  Livestock  Auction.  Perkins. 

•Perry  Livestock  Exchange.  Perry. 

•Pryor  Livestock  Auction,  Pryor. 

•Selling  Sales  Association.   Inc.,  Selling. 

•Stlgler  Livestock  Auction,  Stlgler. 

•Tahlequah  Sale  Bam.  Tahlequah. 

•Texhoma  Livestock  Commission  Co.,  Tex- 
homa. 

•Tonkawa  Uvestock  Auction,  Tonkawa. 

•Waurika  Auction  Sale,  Waurlka. 

•Webb  Uvestock  Sale.  Sayre. 

•Western  Oklahoma  Uvestock  Auction,  Elk 
City. 

•Woodward  Uvestock  Commission  Co..  Wood- 
ward. 

Pennsylvania 

Belknap  Auction  Sales,  Dayton. 

Belleville  Livestock   Market,  Belleville. 

Carlisle  Livestock  Market.  Carlisle. 

Chambersburg  Uvestock  Sales,  Chambers- 
burg. 

Chesley's   Uvestock  Market,   North   East. 

Coudersport  Uvestock  Market.  Coudersport. 

Cowanesque  Valley  Uvestock  Market,  Knox- 
vllle. 

Dewart  Livestock  Market.  Dewart. 

Eighty-Four  Auction  Sales,  Eighty-Four. 

Enon  Valley  Community  Sales,  Enon  Valley. 

Farmer's  Trl-County  Auction,  Inc.,  Scenery 
Hill. 

Fayette  Stockyard  Company,  Unlontown. 

Greencastle  Uvestock  Market,  Greencastle. 

Green  Dragon  Uvestock  Sale.  Ephrata. 

Hickory  Auction  Sales.  Inc  .  Hickory. 

Indiana  Uvestock  Auction.  Inc  ,  Homer  City. 

Lebanon  Valley  Livestock  Market,  Freder- 
icksburg. 

lieesport  Market  &  Auction,  Leesport. 

Uaadville  Livestock  Auction,  Saegertown. 

VxTcer  Uvestock  Auction,  Mercer. 

Mlddleburg  Auction  Sales,  Inc.,  Middleburg. 

Montague  Livestock  Auction,  Union  City. 

Montour  Farmers  Livestock  Market.  Danville. 

Morrisons  Cove  Uvestock  Market,  Martins- 
burg, 

New  Holland  Sales  Stable,  New  Holland. 

New  Wilmington  Uvestock  Auction,  Inc., 
New  Wilmington. 

Nicholson  Sales  Company,  Nicholson. 

Penns  Valley  Livestock  Auction,  Centre  Hall. 

Pennsylvania  Livestock  Auction,  Inc., 
Waynesburg. 

PerklomenviUe  Sales  Stable.  PerklomenvlUe. 

Quakertown  Livestock  Sale.  Quakertown. 

Sechrist  Sales  Company.  Inc.,  Fawn  Grove. 

Showalter's  Livestock  Exchange,  Duncans- 
vlUe. 

Silver  Springs  Uvestock  Market,  Mechanlcs- 
burg. 

Troy  Sales  Cooperative,  Troy. 

Valley  Stockyards,  Inc.,  Athens. 

Vintage  Sales  Stables.  Inc..  Paradise. 

Wayne  County  Livestock  Exchange,  Hones- 
dale. 

Wyalusing  Sales  Company.  Wyalusing. 

York  Uvestock  Market.  Inc..  York. 

SoTTTH  Carolina 

Bruce  k  Co..  P.  L..  Greenville. 
Chesnee  Uvestock  Co..  Chesnee. 
Conder  Co..  Inc..  J.  W..  Columbia. 
Darlington  Auction  Market.  Inc..  Darlington. 
Farmer's   Livestock   Market.   Leesvllle. 
Greenwood  Stockyard,  Inc..  Greenwood. 
Herndon  Stockyards.  Inc..  Ehrhardt. 
Hutto  Stockyards,  Inc..  Holly  Hill. 
Johnson  Uvestock  Market.  Honea  Path. 
Nichols  Auction  Market.  Nichols. 
Orangeburg  Stockyards.  Inc..  Orangeburg. 
Pickens  Auction  Market.  Inc..  Pickens. 
Rock  Hill  Sales  Barn,  Rock  Hill. 
Saluda  County  Stockyards,  Inc.,  Saluda. 
Springfield  Stockyards.  Springfield. 
Spartanburg   Uvestock  Yards.   Spartanbvirg. 
Taylor   Stockyards,  John   C,   Anderson. 


Walterboro  Stockyards  Company,  Inc.,  Wal- 

terboro. 
York  County  Stockyards.  Inc.,  York. 

TENNESSEE 

•Athens  Uvestock  Auction  Co.,  Athens. 

•Beasley  Community  Auction,  Franklin. 

•Botts  &  Evans  Uvestock  Co.,  Union  City. 

*C  &  M  Livestock  Market.  Jamestown. 

•Chattanooga     Union     Stockyard.     Chatta- 
nooga. 

•ClarksvlUe  Uvestock  Company.  ClarksvlUe. 

•ClarksvUle  Uvestock  Market.  ClarksvlUe. 

•Cleveland  Livestock  Auction  Co..  Inc.,  Cleve- 
land. 

•Clinton  Livestock  Auction  Co..  Inc..  Clinton. 

•Coffee     County     Livestock    Market,     Man- 
chester. ^ 

•Colllervllle    Livestock    Auction     Company, 
Colller\llle. 

•Cookevllle  Uvestock  Company.  Inc.,  Cooke- 
vllle. 

•Covington   Sales  Company.  Covington. 

•Crockett    County    Sales    Company,    Maury 
City. 

•C\imberland    City   Stockyard,   Cumberland 
City. 

•Dayton  Livestock  Auction  Company.  Dayton. 

•DeKalb  County  Uvestock  Company.  Alexan- 
dria. 

•EUtst     Tennessee     Livestock     Center.     Inc., 
Sweetwater. 

•Farmers  Auction  Company.  Fayettevllle. 

•Farmers  Commission  Company,  Carthage. 

•Farmers  Uvestock  Exchange,  Union  City. 

•Farmers  Uvestock  Market,  Inc.,  Greeneville. 

•Gallatin   Livestock   Market,    Inc..   Gallatin. 

•Gamaliel  Uvestock  Market.  Inc..  Gamaliel. 

•Giles  County  Stockyard.  Pulaski. 

•Greeneville      Uvestock      Company,      Inc. 
Greeneville. 

•Hardin  County  Stockyards,  Savannah. 

•Hartsvllle  Livestock  Market,  HartsviUe. 

•Henderson  Sales  Company,  Henderson. 

•Jackson     County     Commission     Company, 
Galnesboro. 

•Johnson    City    Livestock    Market,    Johnson 
City. 

•Klngsport  Livestock  Market.  Klngsport. 

•Lawrence  County  Stockyards.  Lawrence- 
burg. 

•Lewis  County  Stockyard.  Hohenwald. 

•Lexington  Livestock  Market.  Lexington. 

•Logan  Livestock  Company,  Union  City. 

•McNalry  County  Uvestock  &  Auction  Corp., 
Selmer. 

•Macon  County  Livestock  Market,  Lafayette. 

•Madlsonvllle   Livestock   Auction    Company, 
Madlsonvllle. 

•Mid-South  Uvestock  Commission  Company, 
Columbia. 

•Mlddleton  Sale  Company,  Mlddleton. 

•Morristown  Stockyards,  Inc.,  Morrlstown. 

•Murfreesboro   Livestock   Market,   Murfrees- 
boro. 

•New  Tazewell  Uvestock  Market,  New  Taze- 
well. 

•Newbern  Sales  Company.  Inc..  Newbern. 

•Newport  Livestock  Auction  Company.  New- 
port. 

•Nichols  &  Moore  Sales  Barn.  Thompson  Sta- 
tion. 

•Oliver  Livestock  Company,  Union  City. 

•ONelll.   Sam   Livestock   Commission   Com- 
pany. Chattanooga. 

•Paris     Livestock      Commission      Company, 
Paris. 

•Payne  Livestock  Market.  Telford. 

•Peoples  Stockyard.  Fayettevllle. 

•People  Stockyards.  Cookevllle. 

•Plateau   Uvestock   Exchange,   CrossJlUe. 

•Pulaski  Stockyard.  Pulaski.  i     / 

•RogersvlUe  Uvestock  Market.  R<fce3vllle. 

•Sampson  Uvestock  Auction.  Lewfsburg. 

•Scotte  Hill  Auction  Company.  Inc.,  Scotti 
Hill. 

•Sevier  County  Uvestock  Auction  Company. 
Seymour. 

•ShelbyvlUe  Stockyard,  Shelbyvllle. 
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•Smith  County  Commission  Company, 
Carthage. 

•SmithvUle  Stockyards,  Smith vtlle. 

•Southern  Uvestock  Auction  Company,  Co- 
lumbia. 

•Southwestern  Sales  Company,  Inc.,  Hunt- 
ingdon. 

•Tennessee  Producers  Uvestock  Market  Assn., 
Fayettevllle. 

•Thompson  Uvestock  Company.  Obion. 

•Trenton  Uvestock  Sales  Company.  Trenton. 

•TrI-County  Stockyards.  McKenzle. 

•Trousdale  County  Uvestock  Market,  Harts- 
vllle. 

•Union  Uvestock  Yards,  Inc..  KnoxvlUe. 

•UnlonviUe  Livestock  Market.  UnlonvlUe. 

•Ward.  William  Livestock,  South  Fulton. 

•Warren  County  Uvestock  Company,  Mc- 
Minnvllle. 

•West  Tennessee  Auction  Company,  Martin. 

•White  County  Uvestock  Market.  SparU. 

•Wilson  County  Livestock  Market.  Lebanon. 

•Wilson  Livestock  Market.  Newport. 

Texas 

•Abilene  Auction.  Abilene. 

•Amartllo  Livestock  Auction  Co.  (formerly 
Amarlllo  Uvestock  Auction  Company  #4) , 
Amarlllo. 

•Athens  Commission  Company.  Athens. 

•Bay  City  Uvestock  Commission  Co.,  Bay 
City. 

•Belton  Livestock  Auction.  Belton. 

•Blanco  Uvestock  Auction  Co..  Blanco. 

•Bonham  Uvestock  Commission  Co.,  Bon- 
ham. 

•Breckenrldge  Uvestock  Exchange  Brecken- 
ridge. 

•Bridgeport  Auction  Sale  (formerly  Bridge- 
port Sale  Barn) .  Bridgeport. 

•Brownwood  Cattle  Auction.  Brownwood. 

•Buffalo  Livestock  Commission  Co..  Buffalo. 

•Burleson  Dairy  Cow  Sale,  Inc.',  Burleson. 

•Canyon  Livestock  Commission  Company 
(formerly  Canyon  Livestock  Commission 
Company  #2) .  Canyon. 

•Cattleman  Exchange.  Inc..  Edlnburg. 

•Center  Auction  Company,  Center. 

•Childress  Uvestock  Auction,  Childress. 

•ClarksvlUe  Uvestock  Exchange,  ClarksvlUe. 

•Cole  Uvestock  Commission  Company, 
Brownwood. 

•Coleman  Uvestock  Auction,  Coleman. 

•O.  L.  CoUey  Uvestock  Conunlsslon  Co.,  Mt. 
Pleasant. 

•Dalhart  Uvestock  Auction  Company,  Dal- 
hart. 

•Decatur  Auction  Sale.  Decatur. 

•Ennis  Auction  Company.  Ennls. 

•Farmers  &  Ranchers  Uvestock  Co..  Oenton. 

•Farmers  &  Ranchers  Livestock  Commission 
Co..  Paris. 

•Frio  Uvestock  Sale  (formerly  Prlo  Uve- 
stock Sale  Company).  Pearsall. 

•Gainesville  Livestock  Auction.  Gainesville. 

•Gillespie  Livestock  Co..  Inc.  (formerly  Gil- 
lespie County  Livestock  Auction),  Fred- 
ericksburg. 

•Ollmore  Uvestock  Commission  Co..  Bowie. 

•Graham  Livestock  Auction  (formerly 
Graham  Uvestock  Commission  Co.), 
Graham. 

•Oroesbeck  Commission  Company,  Groes- 
beck. 

•Oroveton  Uvestock  Commission  Company, 
Oroveton. 

•Haskell  Uvestock  Auction.  Haskell. 

•Henderson  County  Uvestock  Auction.  Inc. 
(formerly  Henderson  County  Uvestock 
Commission  Company) ,  Athens. 

•Hopkins  County  Livestock  Commission  Co. 
(formerly  Hopkins  County  Uvestock), 
Sulphur  Spring. 

•Huntsvllle  Livestock  Auction  (formerly 
HuntsvlUe  Auction  Company).  Huntsvllle. 

•Jacksonville  Uvestock  Conunlsslon  Com- 
pany. Jacksonville. 

•KIrby vllle  Auction  Barn,  KlrbyvUle. 
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•Lampasas  Auction,  Inc.  (formerly  Lampasas 
Uvestock  Auction,  Inc.) ,  Lampasas. 

•Lometa  Commission  Company.  Lometa. 

•Longvlew  Uvestock  Commission.  Longvlew. 

•Lufkln  Uvestock  Exchange,  Lufkin. 

•McCuUoch  County  Commission  Co.,  Brady. 

•McDougal    Uvestock    Auction,   Comanche. 

•McKlnney  Uvestock  Commission  Co.,  Mc- 
Klnney. 

•Madison  County  Uvestock  Commission  Co., 
Madlsonvllle. 

•Mansfield  Uvestock  Commission  Company 
(formerly  Mansfield  Commission  Com- 
pany) .  Mansfield. 

•Marshall  Uvestock  Commission  Company, 
Marshall. 

•Meridian  Livestock  Auction,  Meridian. 

•Midland  Livestock  Market.  Inc..  Midland. 

•Mineral  Wells  Stockyards  Co..  Mineral  Wells. 

•Moore's  Uvestock  Conunlsslon  Company, 
Inc.  (formerly  Moore's  Uvestock  Commis- 
sion) ,  McKlnney. 

•Muenster  Livestock  Commission  Company. 
Muenster. 

•Olney  Uvestock  Auction,  OIney. 

•Panola  County  Uvestock  Commission  Co., 
Inc.  (formerly  Panola  County  Uvestock 
Commission  Co.).  Carthage. 

•Paris  Livestock  Commission  Company.  Paris. 

•Parker  County  Uvestock  Conunlsslon  Co. 
(formerly  Parker  County  Uvestock 
Comm.) ,  Weatherford. 

•Patton  Auction  Bam.  Macogdoches. 

•Pilot  Point  Uvestock  Exchange.  Pilot  Point. 

•Pittsburg  Uvestock  Commission  Company, 
Pittsburg. 

•Port  City  Stockyards,  Sealy. 

•Quanah  Livestock  Commission,  Quanah. 

•Rains  County  Uvestock  Commission, 
Emory. 

•Ranchers  &  Farmers  Uvestock  Commission 
Co.  (formerly  Ranchers  &  Farmers  Com- 
mission Co.) .  Abilene. 

•San  Augustine  Livestock  Commission,  San 
Augustine. 

•Seymour  Stockyards,  Inc.,  Seymour. 

•Southwest  Uvestock  Exchange,  Uvalde. 

•Southwest  Uvestock  Sales  Co.,  Round 
Mountain. 

•Sulphur  Springs  Livestock  Commission  Co., 
Sulphur  Springs. 

•Terrell  Commission  Company  (formerly 
Terrell  Uvestock  Conunlsslon  Co.), 
Terrell. 

•Tulla  Uvestock  Auction.  Tulia. 

•Tyler  Uvestock  Marketing  Company  (for- 
merly Tyler  Uvestock  Marketing  Commis- 
sion Company) ,  Tyler. 

•Vernon  Stockyards  Company.  Inc..  Vernon. 

•Weatherford  Uvestock  Commission  Co., 
Weatherford. 

•Wellington  Uvestock  Commission  Co. 
(formerly  Wellington  Uvestock  Commis- 
sion).  Wellington. 

•Whltesboro  Livestock  &  Commission  Com- 
pany (formerly  Whltesboro  Uvestock  & 
Commission) .  Whltesboro. 

•Wichita  Livestock  Auction  (formerly  Wich- 
ita Falls  Cattle  Auction).  Wichita  Falls. 

•Wills  Point  Uvestock  Commission  Company 
(formerly  Wills  Point  Livestock  Comm.), 
Wills  Point. 

•Wlnnsboro  Livestock  Commission, 
Wlnnsboro. 

•Wood  County  Uvestock  Auction.  Mlneola. 

•WoodvlUe  Livestock  Commission  .Co., 
Woodville. , 

Utah 

•Delta  Livestock  Auction  Company.  Delta. 

•Richfield  Auction  Market,  Richfield. 

•Sallna  Auction  Co.,  Sallna. 

•Smlthfield  Livestock  Auction,  Inc., 
Smlthfield. 

•Spanish  Fork  Livestock  Auction,  Inc.,  Span- 
ish Fork. 

•Southern  Utah  Auction.  Cedar  City. 

•Uintah  Sales  Barn,  Roosevelt. 
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•Utah  Valley  Auction.  Spanish  Fork. 
•Vernal  Livestock  Auction  Co.,  Vernal. 

Vermont 

Addison  County  Commission  Sale,  East  Mid- 

dlebury. 
Crosby's  Commission  Sale.  Whiting. 
East  Tbetford  Commission  Sale,  East  Thet- 

ford. 
Vergennes  Livestock  Market,  Vergennes. 
Westminster  Commission  Sale,  Westminster. 

ViRCINIA 

•Abingdon  Livestock  Market,  Inc.,  Abingdon. 

•Bedford  Livestock  Market.  Inc.,  Bedford. 

•Chrlstiansburg  Ll\^tock  Market,  Inc., 
Christlansburg. 

•Creech  Livestock  Market  (formerly  South 
Hill  Livestock  Market).  South  Hill. 

•Farmers  Livestock  Market.  Inc..  Ewlng. 

•Farmers  Livestock  Exchange,  Inc.,  Win- 
chester. 

•Fauquier  Livestock  Exchange.  Inc..  Mar- 
shall. 

•Front  Royal  Livestock  Market.  Front  Royal. 

•Galax  Livestock  Market,  Inc.,  Galax. 

•Highland  County  Livestock  Market,  Inc., 
Monterey. 

•Lee  Farmers  Livestock  Market,  Inc.,  Jones- 
ville. 

•Loudoun  County  Uvestock  Market,  Inc., 
Leesburg. 

•Lynchburg  Livestock  Market.  Lynchburg. 

•Narrows  Uvestock  Market.  Inc..  Narrows. 

•Nokesville  Livestock  Auction,  Inc.,  Nokes- 
vllle. 

•Orange  Livestock  Market.  Inc.,  Orange. 

•Phenix  Livestock  Market,  Phenlx. 

•Pulaski  Livestock  Market.  Dublin. 

•Roanoke  Uvestock  Market,  Roanoke. 

•Rockingham  Uvestock  Sales,  Inc.,  Harrison- 
burg. 

•Scott  County  Livestock  Market,  Gate  City. 

•Shenandoah  Valley  Livestock  Sales,  Inc., 
Harrisonburg. 

•Smlthfield  Livestock  Market,  Inc.,  Smith- 
field. 

•South  Boston  Livestock  Market,  South  Bos- 
ton. 

•Southside  Stockyards.  Inc..  Petersburg. 

•Staunton  Union  Stockyards.  Staunton. 

•Staunton  Livestock  Market.  Inc..  Staunton. 

•Tazewell  Livestock  Market,  Inc..  Tazewell. 

•Trl-State  Livestock  Market.  Inc..  Abingdon. 

•Victoria  Livestock  Market.  Victoria. 

•Woodstock  Uvestock  Market.  Woodstock. 

•Wythevllle  Uvestock  Market,  Inc.,  Wythe- 
vllle. 

Washington 

•Auburn  Uvestock  Market,  Inc.,  Aubum. 

•ColvlUe  Auction  Co..  Colville. 

•Prosser  Salesyard.  Inc.,  Prosser. 

Vancouver  Livestock  Auction  Market,  Van- 
couver. 

•Walla  Walla  Uvestock  Commission  Co., 
Walla  Walla. 

West  Virginia 

•Alderson  Livestock  Market.  Alderson. 
•Bluegrass  Market.  Inc.,  North  Caldwell. 
•Blueridge    Livestock    Sales,    Inc.,    Charles 

Town. 
•Bridgeport  Stockyards.  Inc.,  Bridgeport. 
•Buckhannon  Stockyards.  Buckhannon. 
•Elkins  Stockyards,  Inc.,  Elkins. 
•Gassaway  Uvestock  Market.  Inc..  Gassaway. 
•Jackson    County    Uvestock    Market,    Inc., 

Ripley. 
•Mannington  Stockyards.  Inc..  Mannington. 
•Mounds vllle   Livestock   Auction   Company, 

MoundsvlUe. 
•New  River  Uvestock  Market.  Inc.,  Beckley. 
•Ohio  (bounty  Livestock  Auction,  Inc.,  West 

Alexander.  Pa. 
•Pocahontas  Producers  Cooperative  A8socia> 

tlon.  Marllnton. 
•Point  Pleasant  Llvestcok  Company,  Point 

Pleasant. 
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•South  Branch  Stockyard,  Inc..  Moorefleld. 
•Spencer  Uvestock  Exchange.  Inc.,  Spencer. 
•Terra  Alta  Stockyards.  Inc.,  Terra  Alta. 
•Union  Uvestock  Sales  Company.  Inc.,  Par- 

kersburg. 
•Weston    Livestock    Sales    Company,    Inc., 

Weston. 

Wisconsin 

♦Beetown  Sales  Barn,  Beetown. 

•Benolt  Uvestock  Market.  Mason. 

•Clear  Uike  Livestock  Market,  Clear  Lake. 

•Drees  Uvestock  Market,  Peshtlgo. 

•Equity  Co-op.  Uvestock  Sales  Association, 

Bonduel. 
•Equity  Uvestock  Market,  Coon  Valley. 
•Equity   Co-op.  Sales  Association,  Johnson 

Creek. 
•Equity  Co-op  Livestock  Market.  Sparta. 
•Geurklnk,  BUI,  Baldwin. 
•Matthes  Market,  Viola. 
•Mondovl  NPO  Collection  Point,  Mondovl. 
•RandaU,  Jerry  (formerly  Central  Wisconsin 

Livestock  Market) ,  Augusta. 
•South  Central  Uvestock  Exchange.  Portage. 

Wtomino 

•Douglas  Uvestock  Exchange  Co.,  Douglas. 

•GUlette  Uvestock  Auction,  GUlette. 

•OreybiUl  Uvestock  Commission  Co., 
GreybuU. 

•Lander  Uvestock  Commission  Co.,  Lander. 

•Laramie  Uvestock  Exchange,  Inc.,  Laramie. 

•Lusk  Uvestock  Exchange.  Lusk. 

•Powell  Auction  Market,  Powell. 

•Rlverton  Auction  &  Livestock  Co.  (formerly 
Rlverton  Livestock  Auction) ,  Rlverton. 

•Sheridan  Uvestock  Commission  Co.,  Sheri- 
dan. 

•Stockman  Uvestock  Commission,  Inc., 
Torrlngton. 

•Torrlngton  Uvestock  Commission  Co., 
Torrlngton. 

•Worland  Uvestock  Auction,  WorUnd. 

Specifically  Approved  Slatjchtering 
Establishments 

The  following  slaughtering  establish- 
ments preceded  by  an  asterisk  are  spe- 
cifically approved  for  the  purposes  of 
S  78.5  of  Title  9,  Cod^  of  Federal  Regula- 
tions, concerning  brucellosis  reactors 
and  of  paragraph  (b)  of  S  78.12  of  said 
Title  9,  concerning  cattle  not  known  to 
be  affected  with  brucellosis,  and  those 
not  preceded  by  an  asterisk  are  specif- 
ically approved  for  the  purposes  of  para- 
graph (b)  of  i  78.12  only. 
Alabama 

Barney's  Pork  House,  Decatur. 

•Beesley  Packing  Co.,  Inc.,  Andalusia. 

Bird  Packing  Co.,  Inc..  Midland  City. 

•Decatur  Packing  Co  .  Decatur. 

•East  Alabama  Frozen  Foods  &  Provision  Co., 
Opellka. 

Florence  Frozen  Foods  Slaughter  Plant,  Flor- 
ence. 

Florence  Packing  Company,  Florence. 

•Haas-Davis  Packing  Company,  Mobile. 

Hlnote  Packing  Co..  Loxley. 

•Lumberjack  Meats,  Inc.  (formerly  Leeds 
Packing  Company),  Leeds. 

Nelms  Si  Son,  Decatur. 

•Roanoke  Packing  Co.,  Inc.,  Roanoke. 

Williams  Packing  Co.,  Gadsden. 

•R.  L.  Zelgler.  Inc..  Selma. 

•R.  L.  Zelgler,  Inc..  Tuscaloosa. 

Arizona 

•Busby.  Vern.  Meat  Co..  Tucson. 
Evans  Meat  Co.,  Phoenix. 
•Herseth  Meat  Packing  Co..  Phoenix. 
Maricopa  Packing  Co..  Phoenix. 
Paramount  Packing  Co.,  Casa  Grande. 
Southwest  Meat  Co.,  Yuma. 
Stone  &  Randall  Meat  Co.,  Mesa. 
•Tempe  Meat  Packing  Co.,  Tempe. 
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Arkansas 

Barnetfs  Slaughter  House.  Crossett. 
Bramlett's       Country       Market       (formerly 

Clough's  Country  Market),  Lowell. 
Brawner  Packing  Co.,  Wynne. 
•Roy  Burton  Wholesale  Meats,  North  Uttle 

Rock. 
Butcher  Wholesale  Meats.  Camden. 
Carroll  Packing  Co.,  Paragould. 
Charleston  Frozen  Poods.  Charleston. 
•Columbia  Packing  Co.,  Magnolia. 
•Community  Abattoir,   Inc.,  Ft.  Smith. 
Dumas  Packing  Co.,  El  Dorado. 
Philip  Freer  &  Son,  Ivan. 
Garners   Abbatoir   &    Meat    Processing   Co.. 

Van  Buren. 
Gude  Packing  Co..  Blythevllle. 
•Hawthorne   Paclcing  Co..  Hot   Springs. 
Huber  Slaughter  Plant,  Sublaco. 
•Leo  Hunt,  Pine  Bluff. 

•Hot  Springs  Packing  Co.,  Inc.,  Hot  Springs. 
•Klerre  &  Sons,  North  Uttle  Rock. 
•Klndervater  &  Sons  Market,  R.,  Uttle  Rock. 
•Kruse  Packing  Company.  Alexander. 
Lasiter    Packing    Co.    (formerly    Robertson 
Packing  Co.),  Boonevllle. 
Lawton  Wholesale  Meats.  Warren. 
•Meacham  Packing  Company,  Batesvllle. 
Mhoon  Beef,  Co.,  Fayettevllle. 
•Mlddleton  Packing  Company,   Newport. 
•Miller   Packing   Company    (formerly   Steed 

Pkg.  Co.),  Judsonia. 
Mitchell    Locker    Plant     (formerly    Rlggan 

Brothers  Locker  Plant),  Sheridan. 
Montgomery,  Ralph  Grocery  &  Market.  Hope. 
Montlcello  Packing  Co.  (formerly  McKlever's 

'"'holesale  Meats) .  Montlcello. 
Morrllton  Packing  Co.,  Morrllton. 
North  West  Arkansas  Packing  Co.,  Roger*. 
•Oliver    Slaughtering    House.    Stuttgart. 
Pruett  Meat  Market,  Batesvllle. 
Redd  Slaughter  House,  Harrlsburg. 
•Reeder  Meat  Company,  Arkadelphia. 
RussellvlUe  Packing  Co..  RussellvlUe. 
•Ryburn  &  Glover  Meat  Co.  (formerly  Mon- 
roe Ryburn  Meats) ,  Pine  Bluff. 
St.  Scholastlca.  Ft.  Smith. 
•Searcy  Frozen  Foods.  Searcy. 
•Taylor  Brothers  Wholesale  Meats.  Gurdon. 
•White  County  Packing  Co.,  Searcy. 

California 

•Crum  Meat  Co..  Mc Arthur. 
•Hill  Top  Meat  Co..  Rosevllle. 
•MoUer  &  Sons,  Pleasanton. 
•Moxon's  Gold   Star  MeaU.   Eureka. 
•C.  V.  Panlzzera.  Occidental. 
•Reguscl  Meat  Co..  Napa. 
•Trophy  Meat  Co.,  San  Miguel. 

Colorado 

•Colorado  Packing  Company,  La  Junta. 

CONNECnCTJT 

E  &  J.  Farms,  Windham. 

•Connecticut  Packing  Company.  Bloomfleld. 

•Dan  Brook  Packing  Company.  New  Mllford. 

F.  DeMartino  &  Son,  Seymour. 

Hazardville  Packing.  Hazardvllle. 

•Shore  Line  Packing  Co.,  East  Haven. 

•Southington  Packing,  Southlngton. 

Delawarc 

Goldberg  Brothers.  Wilmington. 
Sidney  Hendler,  Wilmington. 
Kemps  Meats,  Wyoming. 
Anthony  G.  Messina,  Wilmington. 
Townsend  Locker  Plant,  Townsend. 

Florida 

•Beesley  Packing  Company  of  Florida,  Inc., 

Pensacola. 
•Economy  Packing  House.  Hlaleab. 
Florida  Packing  &  Provision  Co.,  Division  of 

Triangle  Lockers.  Palatka. 
•Jones-Chambllss  Co.,  Jacksonville. 
•Meat  Supply  Co..  Pensacola. 
Register  Meat  Company,  Inc.,  Cottondale. 


•Stimmyland  Packing  Company.  Gainesville. 
Suwannee  Packing  Company,  Uve  Oak. 
•Taylor  Industries,  Jay. 

Georgia 

AcuB  Meat  Processing  Plant,  Ringgold. 

•Beavers  Packing  Company.  Newnan. 

Brooks  County  Packing  Company.  Quitman. 

Bullards  Sausage  Plant,  Summerville. 

Carroll  Packing  Company,  Valdosta. 

City  Abattoir.  Albany. 

•Cochran  Provision  Comp.my.  Dublin. 

Dalton  Slaughterhouse,  Dalton. 

Duffey  Sausage  Company,  Inc.,  Carrollton. 

Harrell  Sausage  Company.  Balnbrldge. 

D.  L.  Lee  &  Sons.  Alma. 

Levinson  Bros.,  Inc..  Rome. 

Quitman  Abattoir.  Quitman. 

Evans  Locker  Plant,  ilvans. 

Lowell  Packing  Company,  Fltzgrerald. 

•R.  H.  McEver  Packing  Company,  Talmo. 

•Moree  Packing  Company,  Albany. 

•Rome  Provision  Company,  Inc.,  Rome. 

•Scott  Meat  Packers,  Augusta. 

•Southern  Foods.  Inc..  Columbua. 

Idaho 

•Ball  Packing  Corp..  Idaho  Falls. 

Bcndel's  Packing  Plant,  Troy. 

•Boise  Valley  Packing  Co.,  Eagle. 

Bryant  Packing  Co..  Burley. 

Dahmen  Pood  Lockers.  Lewlston. 

•Gem  Meat  Packing  Co.,  Boise. 

Gooby  and  Sons  Meats,  Inc.,  Sandpolnt. 

•Grimes  Packing  Co.,  Nampa. 

HlBoy  McaU,  Emmett. 

HlUcrest  Packing  Co.,  Nampa. 

Howards  Meat  Processing  Plant.  Grangevllle. 

•Idaho  Falls  Meat  Co  .  Idaho  Falls. 

•Independent  Meat  Co  ,  Inc  .  Twin  Falls. 

Jenson  Custom  Packing  Co.,  Rupert. 

Johnston  Bros.  Packing  Co..  Caldwell. 

•Knudson  Packing  Co..  Preston. 

•Mlchelson  Pack.  Blackfoot. 

Nampa  P.\cklng  Co.,  Nampa. 

Owyhee  Meat  Packers,  Homedale. 

Penguin  Lockers,  Frultland. 

Peoples  Packing  Co..  Rupert. 

Williams  Customs  Service,  CounclL 

•Y-J  Packing  Co.,  Coeur  d'Alene. 

Illinois 

Al's  Packing  Plant.  MaperviUe. 

Bartlow  Bros.,  Inc.,  Rushvllle. 

Bergman  Meat  Packing  Co..  Inc..  Plttsfleld. 

Brighton  Locker  Plant.  Brighton. 

CalUhan  &  Company.  Peoria. 

Covemaker  Packing  Company,  Mollne. 

David's  Frozen  Food  Center.  Mllford. 

DeSchepper  Packing  Co.,  Milan. 

Ducey  Packing  Co..  JerseyvlUe. 

DuQuoln  Packing  Company.  DuQuoln. 

Eckert  Orchard  AssoclaUon,  Belleville. 

Edgar  County  Locker  Service,  Paris. 

Elmwood  Locker  Service,  Elmwood. 

Goble,  Howard,  Danville. 

Hamilton  Locker  Service,  Hamilton. 

Hansen  Packing  Co.,  JerseyvlUe. 

Harmon  Packing  Co.,  Paris. 

Hartrlch  Meat  Processing  Plant,  St.  Marie. 

Hill  Packing  Company.  Danville. 

Hoopeston  Food  Lockers.  Hoopeston. 

Hubbard  Packing  Company.  Chicago. 

Humphrey  Packing  Co..  Lawrencevllle. 

Johannes  Market.  Qulncy. 

Jones  Packing  Company.  Harvard. 

Kabrick  Locker  Plant,  PlalnvUle. 

L  &  M  Slaughter  House.  Georgetown. 

McLalns  Locker  Plant,  Warren. 

Marengo  Packing  Co.   (formerly  Burnslde  * 

Son).  Marengo. 
Margolin  Packing  Co  .  Danville. 
Metamora  Abattoir.  Metamora. 
Papineau  Lockers,  Paplneau. 
Parks  Processing  Plant.  Warren. 
Petroff  Packing  Company,  Benton. 
Potomac  Slaughter  rouse,  Potomac. 
Raber  Packing  Company,  Peoria. 
Rock  River  Provision  Company,  Rock  Falls. 
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Rockes  Cold  Storage,  Morton. 
Buff  Locker  Service,  Qulncy. 
Sheldon  Market  &  Food  Lockers,  Sheldon, 
Slevers,  Tony,  Slaughter  House,  Palestine. 
smith  Packing  Co..  Harrlsburg. 
Stone  Meat  Packing.  Chicago  Heights. 
Streck  Packing  Company.  BellevUle. 
Tuscola  Locker  Service.  Tuscola. 
Virginia  Packing  Company,  Virginia. 
Weyhaupt  Bros.  Packing  Co.,  Belleville. 
Wunderlich  Packing  Co..  Sharon   (Wiscon- 
sin). 
Y.  T.  Packing  Company.  Springfield. 

Indiana 

Barney's  Meat  Packing  (formerly  Vale  City 
Packing  Co.) ,  Valparaiso. 

Berne  Locker.  Berne. 

Bloomlngton  Packing  Co..  Bloomlngton. 

Brook  Locker  Plant.  Brook. 

Cable  Line  Meats.  Elkhart. 

Carpenter,  K.  &  Sons,  Shipshewana, 

Clark  Si  Moore  Processing  Plant.  Montlcello. 

Clinton  Packing  Co.,  Clinton. 

Cole.  Mark  Packing  Co.,  SharpsvlUe. 

Dewlg  Bros.  Packing  Co.,  Haubstadt. 

Elcona  Foods  Inc.  (formerly  Elkhart  Packing 
Co. ) ,  Elkhart. 

Farm  Boy  Meats  of  Evansvllle,  Inc.,  Evans- 
ville. 

Fisher  Packing  Co.,  Portland. 

Greenfield  Abattoir.  Inc.,  Greenfield, 

Custin  Slaughter  House,  Antwerp,  Ohio. 

Gutzweiler  Packing  Co..  Jasper. 

Hanford  Packing  Co.,  Thayer. 

Hargls,  Inc.  (formerly  Hamilton  Locker  Co.), 
Hamilton. 

Harlow  Meat  Market,  Seymour. 

Helm  Market,  Winchester. 

Hitch  Packing  Co.,  Princeton. 

Kucan  Food  Shop,  Gary. 

Lengertch  Slaughter  House,  Monroe. 

Main  Meat  Market,  Inc.,  BrookvlUe. 

Manley,  Glen  Custom  Butchering,  Decatur. 

Marburger  Packing  Inc.,  Peru. 

Uerkley  &  Sons.  Inc..  Jasper. 

UlUer  Packing  Co..  Kokomo. 

UlUer  Processing  Co.,  Georgetown, 

Itlschler  Packing  Co.,  Lagrange. 

Montlcello  Packing  Co.  Inc.,  Montlcello. 

Moore  Packing,  Gary. 

Osslan  Locker  Plant,  Osslan. 

Parrott  Packing  Co.,  Ft.  Wayne. 

Price,  Walter  Abattoir.  Plymouth. 

Producers  Marketing  Assn.,  Columbia  City. 

Rahe.  Wm.  J.  It  Sons,  Muncle. 

RockvlUe  Packing  Co.,  RockvUle. 

Roos  Packing  Co.,  Indianapolis. 

Rose  City  Packing  Co..  Inc..  New  Castle. 

Rowe.  A.  &  Sons,  Terre  Haute. 

Rutzel  Slaughter  House.  Aurora. 

Schmltt.  H.  P.  Packing  Co.,  Decatur. 

Schuler  Packing  Co.,  Ferdinand. 

Shackelford.  W.  E..  Owensville. 

Standard  Packing  Co.,  Kokomo. 

State  Une  Packing  Co.,  Momencee.  Illinois. 

Stephens.  M.  M.  Sc  Sons  Packing  Co.,  Chester- 
ton. 

Straub  &  Smith  Packing  Co.,  Indianapolis. 

Top  of  Indiana  Beef  Co.,  Port  Wayne. 

Troy  Packing  Co.,  Indianapolis. 

Valentine  Co..  Inc.,  Terre  Haute. 

Vetter  Meat  Co.,  Kokomo. 

Vlettl  Bros.  Packing  Co..  CUnton. 

Ward  Packing  Co.,  Monon. 

Wilcox  Inc.,  North  Uberty. 

Wolf  Meat  Market.  New  Albany. 

Wright  Packing  Co..  Chandler. 

Toung  Bros.  Market,  Ladoga. 

Iowa 

Bryant's  Locker,  Donnellson. 

Carstensen  Meats  &  Processing  Service,  Lake 

Park. 
Community  Meat  Processors,  Mount  Ayr. 
D  ft  H  Storage  Company,  Sibley. 
Mk's  Lockers,  Ocheyedan. 
Proeen  Foods  Center,  Akron. 


NOTICES 

Grandia  Locker.  Otley. 

Groff  Locker  Service,  Blockton. 

Hamburg  Lockers,  Hambtirg. 

Haviland  Brothers,  Sergeant  Bluffs, 

Hoist's  Frozen  Foods,  Forest  City. 

Inwood  Locker,  Inwood. 

Jim  &  Dean's  Town  &  County  Market,  Inc.. 
Council  Bluffs. 

Johnson  Market  and  Locker,  Rake. 

K  &  K  Locker  Service,  Milton. 

Keoeauqua  Locker,  Keosauqua. 

Lansing  Lockers,  Lansing. 

Ume  Springs  Locker,  Ume  Springs. 

Uttle  Rock  Locker  (formerly  Meendering's 
Locker  Plant) .  Uttle  Rock. 

Manufactures  Surplus  Outlet,  West  Burling- 
ton. 

Martin  Meat  Processing  Company,  Under- 
wood. 

Moulton  Locker,  Moulton. 

Nlssen  k  Son  Packing  Company,  Inc.,  Web- 
ster City. 

Northwood  Locker  Service,  Northwood. 

PauUtna  Locker  Plant.  Paulllna. 

Pella  Packing  Company,  Pella. 

Pierce  Lockers.  Armstrong. 

Potter  Cheese  Factories,  Inc.,  New  Albln, 

Preston  Locker,  Preston. 

Pulaski  Locker  Service,  Pulaski. 

Puritan  Ice  Cream  Company,  Cresco. 

Rlceville  Locker,  RicevlUe. 

Richard  &  Sons,  Inc..  Muscatine. 

Rlsetter  Pack,  Jewell. 

Rock  Rapids  Locker  &  Freezer  Provisioning, 
Rock  Rapids. 

ScarviUe  Food  Market.  Scarvllle. 

Steele  Packing  Company.  Centervllle. 

Swea  City  Locker,  Swea  City. 

Thompsons  Locker  and  Grocery,  Harris. 

Thompson  Processing  Service,  Bloomfleld. 

Valley  Locker  Service,  Rock  VaUey. 

Younie  Processing  Plant,  Hawarden. 

Kansas 

A  &  H  Butchers,  Arkansas  City. 

•Abilene  Packing  Company,  Abilene. 

•Adams  Bros.  Packing  Company,  Colby, 

Addlngton  Slaughtering  Establishment,  Elk- 
hart. 

Anthony  Meat.  Anthony. 

Ayres  Packing  Plant.  Oreenleaf. 

Ball  Lockers,  Baxter  Springs. 

Barnes  Beef  Company,  Parsons. 

Beattle  Lockers,  Seattle. 

Beverly  Independent  Slaughtering  Establish., 
Salina. 

Beverly  Meat  &  Locker,  Inc.,  Salina. 

Bichelmeyer  Slaughterhouse,  Kansas  City. 

Brooks  Locker  Service.  Blue  Rapids. 

Burd  Locker  and  Grocery,  Atwood. 

Butchers  Packing  Company,  Coffeyvllle. 

Claude  Cady  Slaughtering  Establishment, 
Osborne. 

Colby  Lockers,  Colby. 

Coldwater  Lockers,  Coldwater. 

Columbus  Wholesale  &  Retail  Meat  Market, 
Columbus. 

Comanche  Meat  Company,  Wltchita. 

Community  Locker  Service,  Medicine  Lodge. 

Cramer  Food  Bank,  Washington. 

Davenport  Meat  Plant,  Lawrence. 

Loren  DeGraeve  Slaughtering  Establishment, 
Bucyrus. 

•Dunn  Packing  Company,  Wichita. 

Dye  Slaughterhouse.  Meade. 

Economy  Lockers,  Sharon  Springs. 

Emporia  Packing  Company,  Emporia. 

•Panestll  Packing  Company,  Emporia. 

Roy  Fisher  Grocery  St  Locker,  Bird  City. 

•Predonla  Packing  Company,  Fredonia. 

•Fort  Scott  Packing^  Company,  Inc.,  Fort 
Scott. 

•Gallagher  Processing,  Concordia. 

Garden  City  Packing  Company,  HutchlneoQ. 

Gardner  Packing  Company,  Hutchinson. 

•Oettle  Packing  Company,  Haysvllle. 

Glenn's  Frozen  Food  Service,  Dlghton. 

•Orlffltb  Provision  Company,  Inc.,  Downs. 
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Grlnnell  Locker,  Grlnnell. 

Haag  Locker  Plant,  Falrvlew. 

Haddam  Locker,  Haddam. 

Harrell  Packing  Company,  Hugoton. 

Hentzler  Packing  Company,  Topeka. 

Herndon  and  Sons,  Ssrracuse. 

Herrmann  Locker,  WatervlUe. 

•Hlnman  Packing  Company,  Wichita. 

Hoseney's  Dressed  Beef,  Coffeyvllle. 

Howard  Packing  Company,  Howard. 

Howell's  Market,  St.  Francis. 

Jesco  Meat  Products,  Caldwell. 

Jones  Packing  Company,  Dodge  City. 

K-12  Meat  Company,  Baxter  Springs. 

Kane's  Packing  Plant,  Meade. 

Katches  Packing  Company,  Wichita. 

Kaw  Valley  Packing  Company,  Kansa*  City. 

Kier  Grocery  &  Market,  Mankato. 

Kimmal  Packing  Company,  Norton. 

Kiowa  Locker  System,  Kiowa. 

C.  W.  Lee  Packing  Company,  Portls. 

Liberal  Packing  Company,  Liberal. 

Louie's  Zero  Locker,  Glrard. 

•McArthur  Meats,  Inc.,  Hutchinson. 

McFerron  Bros.  Wholesale  Meats,  Lawton. 

•M  &  M  Packing  Company,  lola. 

W.  A.  Mathes  Meat  Company,  Kansas  City. 

•Menghlni  Bros.  Slaughtering  Establishment, 
FYontenac. 

Miller  Locker  System,  Erie. 

Miller  Packing  Company,  Wilson. 

Modern  Market  &  Lockers,  Winona. 

Oberlin  Locker,  Oberlln. 

•O.  K.  Packing  Company,  Goodland. 

Old  Fashion  Meat  Market.  DeEk>to. 

•P  &  B  Packing  Company,  Hays. 

Palace  Market,  St.  Francis. 

Phillips  Slaughterhouse,  Hill  City. 

Phlllipsbiu^  Locker,  Phlllipsburg. 

Pratt  Frozen  Pood  Locker,  Pratt. 

Ragsdale  Slaughtering  Establishment,  Lib- 
eral. 

Rlndt  Slaughtering  Company,  Galena. 

S  &  S  Packing  Co.,  Inc..  Glrard. 

Schnelle's  Wholesale  Meats,  Greensburg. 

Snow's  Locker  Plant,  Kansas  City. 

Spring  Hill  Packing  Company,  Spring  Hill. 

•Sunflower  Packing  Company,  Wichita. 

Stoney  Bros.  Slaughterhouse,  Herndon. 

Swim  Locker  Service,  MarysvlUe. 

Sjmovec  Grocery  &  Locker,  Morrowville. 

•Thles  Packing  Company,  Inc.,  Great  Bend. 

Tonganoxle  Frozen  Foods  Locker,  Tonga- 
noxle. 

Valley  Vista  Locker  Service,  Topeka. 

Joseph  Vlach  &  Sons,  Hanover. 

Washburn  Packing  Company.  Hutchinson. 

Welch's  Frozen  Food  Center,  Frankfort. 

Wiley  &  Green  Packing  Company.  Leaven- 
worth. 

WUkerson  Meat  Company.  Pittsburg. 

•Winchester  Packing  Company,  Inc..  South 
Hutchinson. 

Winkler's  Slaughterhouse.  Liberal. 

•Woody's  Wholesale  Meats,  St.  Marys. 

C.  C.  Wurst  Locker  Service,  Oralnfleld. 

Kentucky 

Ashland  Meat  Company,  Ashland. 
Boone's  Abattoir,  Bardstown. 
S.  M.  Campbell  Co.,  Gray. 
•Elm  Hill  Meats,  Inc.,  Lexington. 
Emory  GUlum  Warehouse  Meats.  Inc.,  Ash- 
land. 
•Field  Packing  Company,  Owensboro. 
Field  Packing  Co.,  Bowling  Green. 
Frosty  Foods  Locker,  TaylorsvUle. 
GriJBn  Packing  Company,  Danville. 
Henderson  Slaughtering,  Henderson. 
Jones  Packing  Co.,  Paducah. 
•Koch  Beef  Company,  Louisville. 
•Louisville  Beef  Company,  Louisville. 
Metzger  Bros.,  Paducah. 
•Mt.  Sterling  Packing  Co.,  Mt.  Sterling. 
•Parker  Sausage  Company,  Georgetown. 
•C.  Rice  Packing  Co.,  Covington. 
Riverside  Packing  Co.,  Paducah. 
•Harry  Ross  Packing  Co.,  Paducah. 
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J.  F.  Schneider  &  Son,  Inc.,  Mlddlesboro. 
Sbroat  Meat  Market,  Murray. 
•Walton  Locker  &  Slaiigbterlng  House,  Wal- 
ton. 
*Bob  White  Packing  Co.,  Bowling  Oreen. 
Wlnman  Packing  Company,  Madlsonvllle. 

LoxnsiANA 

•Autln  Packing  Co.,  Houma. 
■Berry  Packing  Co.,  H.  O.,  Bastrop. 
Crawford's  Super  Market,  Covington. 
•Oulllot.  Inc..  Arthur  J.,  SUdell. 
*H  &  S  Packing  Co.,  Baton  Rouge. 
•Micelle's    Packing    Plant    (John    Micelle). 

L«ke  Charles. 
•Millwood  Packing  Company,  Scotlandvlllc. 
Port  City  Packing  Qp..  Inc.,  Satsuma. 
•Thompson  Packlng^ompany,  Thlbodauz. 
Western  Packing  Co.,\Slldell. 

Maktu^ns 

•Bauerllen.  Edward  C.  Hampstead. 

•Benson  Meat  Products  Company,  F^lston. 

•Boyle.  B.  H.,  Emmltsburg. 

•Brook  Meadow  Provision  Company,  Hagers- 
town. 

•Bullocks,  O.  Winston,  Westminster. 

•Burger,  Ray,  Halfway  Processing,  WlUlams- 
port. 

•Burtner's  Meats.  Mtddletown. 

•Cecil  Provision  Co..  Elkton. 

•Cumberland  Meats.  Inc.,  Cumberland. 

•Dameron  Butcher  Shop,  Dameron. 

•Oladhill  Brothers  (formerly  Oladhlll  Meat 
Market.  Damascus. 

•Grelse,  Prances  A.  &  Franklin,  CTumber- 
land. 

•Oarvlck's  Meat  Market,  Westminster. 

•Harsh's  Meat  Market  (formerly  Harsh,  St., 
M.  D.),Wllllamsport. 

•Helnzerling's  Meats,  Inc.,  Baltimore. 

•Hemp  &  Sons.  R.  D.,  Jefferson. 

•Hoffman  St  Son,  Roy  L.,  Hagerstown. 

•Lotz  Wholesale  Meats,  John  P.,  Prostburg. 

•Martins  Meats,  Joppa. 

•Maurer  &  Miller  Meats,  Inc..  Manchester. 

•Mount  Airy  Locker  Company,  Mount  Airy. 

•135  Meat  Market,  Mountain  Lake  Park. 

•Reld.  Inc.,  George  L..  Baltimore. 

•Ruppersberger  &  Sons,  Inc.,  George  O., 
Baltimore. 

•Schmidt  &  Son.  Inc.,  A.  W.,  Baltimore. 

•Schmidt,  C.  J.,  Baltlmort. 

•Shrlvers,  Mark  A.,  Millstone  Grocery,  Cum- 
berland. 

•Shrl ver.  Jr.,  Norman  J.,  Emmltsburg. 

•Shufl'8  Meats  (formerly  ShufT,  Harry  Wil- 
liam) ,  Thurmont. 

•Stapf,  August,  Baltimore. 

•Thompson's  Pood  Market,  Maryland  Line. 

•WUl,  Weldon  W..  Sykesvllle. 

•Working,  H.  R.,  Hagerstown. 

•Yoders  Locker  Plant,  Grantsvllle. 

Massachusetts 

Adams,  Lewis,  Athol. 

Arena  &  Sons,  A.,  Hopklnton. 

Blood  &  Son,  E.  L.,  W.  Groton. 

Bonanno.  Rocco,  Methuen. 

Brlto's  Market.  Dartmouth. 

Budnlck  &  Son.  E.,  W.  Boxford. 

Cohen  Beef  Company.  Inc.,  Jacob,  Ipswich. 

Cook's  Slaughterhouse,  Edrlc,  Leyden. 

Crestfleld  Meat  Packing.  Brockton. 

Hatfield  Beef  Company,  Hatfield. 

Jaeschke  Slaughterhouse,  Cbrl,  Cheeblre. 

Mason,  Frank,  WUllamstown. 

Mollnarl.  John,  MUford. 

Reynolds  Slaughterhouse,  Shelbtime. 

Sclbelirs,  Anthony,  Southwtck. 

ScibelU's,  George,  Southwlck. 

Shelnhlt,  Jacob,  Peabody. 

Stearns,  Ed.,  Charlton. 

Streeter's  Slaughterhouse,  Bemardston. 

Szala.  John,  N.  Hadley. 

Warmeslt  Abattoir,  Tewksbury. 

Welgert  Company,  George.  Worcester. 

Wilbur,  Joseph  H.,  8.  Eastcoi. 

Woods  Slaughterhouse,  Westport. 
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MiCHISAM 

•Ada  Beef  Company,  Ada. 

Allen  Packing  Company,  Charlotte. 

•Allendale  Beef  Co..  Allendale. 

Belief eull  Bros..  Wilson. 

•Besbris  &  Sons,  Max,  Kalamazoo. 

Brady's  Midway  Market.  Cassopolls. 

•Choice  Packing  Co.,  Detroit. 

DeBoer  &  Son,  Bilark.  St.  Johns. 

•Dykstra  Wholesale  Beef,  Grand  Rapids. 

Edson.  Inc..  Lee,  Hudsonvtlle. 

Feldman  Brothers,  Detroit. 

'Fillmore  Beef  Company.  Holland. 

•Gemmen  &  Sons.  Inc..  A.  Allendale. 

Gerdlng  Packing  Co..  Davison. 

Haarer's  Meat  Processing  Plant,  SaJlne. 

Hazekamp  &  Sons,  Bert,  Muskegon. 

Hillsdale  County  MeaU,  Waldron. 

Houghton  Beef  Packers,  Ionia. 

•Johnson.  Inc.,  Carl  R..  Kalamazoo. 

Johnson  ft  Son,  Felix.  Escanaba. 

Kappler  Packing  Co..  Ann  Arbor. 

Kastel  Slaughtering  House,  Riga. 

Keefer's  M.-\rket.  Morencl. 

Klebler  &  Sons.  A.  M..  Clinton. 

Laden  Packing  Company.  Hillsdale. 

Lake  Superior  Beef,  Dafter. 

Little  River  Packing.  Menominee. 

Marshall-ColUcker  Packing,  Bay  City. 

•Merritt  Packing  Co.,  CarroUton. 

Meyer  Provision  Co.,  Iron  River. 

•Midway  Packing  Company.  Wayland. 

•Monarch  Packing.  Detroit. 

Moor's  Slaughterhouse,  Don.  Homer. 

Nemetz,       James       (41       Super       Market), 

Menominee. 
Parsell  Beef  Co..  Flint. 
•Peet  Packing  Co.,  Bay  City. 
•Peet  Packing  Co..  Grand  Rapids. 
Perry  Packing  Co..  J..  Hart. 
•Rochester  Packing  Co..  Rochester. 
•Reznlks  Slaughtering  Establishment,  South 

Haven. 
•Smallegan,  Arthur,  Forest  Grove. 
Smith,  Hubert  H..  Muskegon. 
•Snow  &  Company,  Morris,  Detroit. 
•Standard  Beef.  Inc.  (East) .  Detroit. 
•Standard  Beef,  Inc.  (West) ,  Detroit. 
Stone's  Meat  Packing  Co.,  Inc..  South  Haven. 
Superior  Packing.  Ironwood. 
•Tamaren  Beef  Co..  Inc.,  Detroit. 
•Tannehlll  &  DeYoung,  Inc.,  Traverse  City. 
Telfer  Packing  Co.,  Inc.,  Owosso. 
TerrlU  Supermarket,  Marcellus. 
Van  Alstine  Packing,  Inc.,  East  Lansing. 
•Victory  Beef  Co.,  Detroit. 
•Wall  Packing  Co..  Sturgls. 
Weeks  &  Sons,  Co.,  Inc.,  Ray,  Richmond. 
•Weiss,  George  J.,  Inc.,  Detroit. 
•Zandbergen  Slaughterhouse,  GrandvUle. 

MiSSlSSIPFI 

Barnes  &  Son,  PoplarvUle. 
Brown's  Slaughter  House,  Walnut. 
Burk's  Slaughter  House,  Carrlere. 
Columbus  Provision  Company,  Columbus. 
•Dedeaux  Packing  Company,  Inc.,  Oulfport. 
•Delta  Packing  Company,  Inc.,  Clarksdale. 
•Gilbert's  Slaughter  House,  McComb. 
Jackson  Packing  Company,  Jackson. 
Jones  Slaughter  House,  Mrs.  Ruby,  Summit. 
•Owen  Brothers  Packing  Company,  Meridian. 
Passbach  Slaughter  House,  Natchez. 
•Robinson     Brothers     Packing     Company, 

Batesvllle. 
•Valley  Farm.  Inc.,  Laurel. 
Van  Norman  Slaughter  House,  McComb. 
Well's  Processing  and  Meat  Company,  Drew. 

I  Missoxnu 

Alewel  Brothers  Locker  Plant,  Concordia. 

Anderman,  Edward,  Raytown. 

Baker  Packing  Company,  Mexico. 

Barton     Covmty     Packing     Company,    Inc., 

Lamar. 
Bouckaert  Packing  Company.  St.  Louis. 
Central  Packing  Company,  C^pe  Girardeau. 


Cloud  (Ned)  and  Son  Packing  Company, 
Springfield. 

Cope's  Slaughter  Company,  Palmyra. 

Crandal's  Frozen  Food  Lockers,  Warrensburg. 

Crenshaw  Packing  Company,  Charleston. 

Cummins  Custom  Butchery,  Webb  City. 

Delaloye,  Robert  and  Sons,  Troy. 

Dexter  Packing  Company.  Inc..  Dexter. 

Edwards  Slaughter  House.  Salem. 

F  &  J  Meat  Producers  Slaughtering  House, 
Warrensburg. 

Francis  Packing  Company.  St.  Louis. 

Prick  Slaughter  Service,  Union. 

Frlck's  Super  Market.  Inc.,  Washington. 

Grand  Packing  Company,  Imperial. 

Grote,  T.  J..  St.  Louis. 

Herrod  Packing  Company.  Inc..  Joplln. 

Hester,  A.  L.,  Packing  Company.  Bernle. 

Lebanon  Packing  Company,  Lebanon. 

LeDuc  Packing  Company.  Springfield. 

Liberty  Locker  Company,  Liberty. 

McGee's  Home  Killed  Meats.  Mexico. 

Manning  Dressed  Beef.  Springfield. 

Maryvllle  Packing  Company.  Maryvllle. 

Moberly  Packing  Plant.  Moberly. 

Modlln.  Jack,  Slaughtering  Establishment, 
Joplln. 

Ogden.  Cottle  P.,  Slaughtering  Establish- 
ment, Vandalla. 

Paige  Packing  Company.  St.  Louis. 

Paris  Lockers  and  Abattoir,  Inc..  Paris. 

Pemiscot  Packing  Company,  Warden. 

Pipkin-Boyd-Neal  Packing  Company,  Cape 
Girardeau. 

Porter,  Kay  M.,  "Deep  Freeze",  Poplar  Bluff. 

Raders.  Inc..  Columbia. 

Sikeston  Food  Lockers.  Sikeston. 

Twin  City  Packing  Company,  Festus. 

United  Meat  Company,  Inc.,  St.  Louis. 

Urbana  Locker.  Urbana. 

V  &  B  Meat  Company.  Washington. 

Welsh  Packing  Company,  Inc.,  Sprfngfleld. 

Westerman,  John,  Troy. 

WlUy.  Leo,  Rolla. 

Wuestllng  Packing  Company,  St.  Louis. 

Yontz  Packing  Company,  Tipton. 

Montana 

Biastock  Meats,  Inc.,  Butte. 

C.ty  Meat  Company,  Wolf  Point. 

Oljar  Meat.  Glendlve. 

Rahr  Meat  Service,  Glendlve. 

Rick's  Packing  Company,  Livingston. 

Sidney     Locker     and     Creamery     Company, 

Sidney. 
Valley  Meat  Packing  Company,  Sidney. 

Nebraska 

Consumers  Packing  Co..  Superior. 
Dundy  County  Processors,  Benkelman. 
Flicker  Packing  Co.,  Scottsbluff. 
Hersch  Packing  Co.,  Scottsbluff. 
North  Platte  Packing  Co.,  North  Platte. 
Schorzman  Locker  Plant,  Halgler. 
Yost  Packing  Plant,  Inc.  (formerly  Red  Cloud 
Packing  Company) ,  Red  Cloud. 

Nkvada 

Carson  Valley  Meat  Co..  Mlnden. 

K.  Pack  (formerly  Heck's  Market) ,  Fallon. 

Ruby  Mountain  Packing  Co..  Elko. 

New  HAMPSHni 
Eastern    Beef    Slaughtering    Establishment, 

Lancaster. 
George  Edwards,  Walpole. 
Pel-Son  Meats,  Inc.,  Grantham. 
George  Taylor,  Dover. 

New  Jehset 

•Borden  Company,  Trenton. 
•Brlnghurst  Brothers,  Berlin. 
Dealaman.  George.  Plalnfleld. 
•DeVrles.  John,  Sussex. 
Dlelmann,  Frlta,  Oak  Ridge. 
Earrusso.  Joseph,  Whlppany. 
•Green    Village    Packing    Company,    Oreen 
Village. 
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•Irell  Packing,  MonroevUle. 
Maresca's,  Stockton. 
•Marx  Brothers,  Shrewsbury. 
Moonlight  Hog  Farm,  Flemington. 
•Muench,  Egon.  Trenton.  ^ 

Russo  Packing  Company,  Green  Village. 
•Salem  Packing  Company,  Salem. 
Sussex  Packing  Company,  Sussex. 
•Vlneland  Dressed  Beef.  Vlneland. 
Vogel's  Farm,  Bound  Brook. 

New  Mexico 

Ben's  Slaughter  House,  Las  Vegas. 

Curry  County  Meat  Co..  Clovls. 

Demlng  Packing  Co..  Demlng. 

Hatch  P.icklng  Co..  Portales. 

Joe's  Packing  Co.,  Raton. 

Las  Cruces  Meat  Co.,  Las  Cruces. 

New  Mexico  Packing  Co.,  Inc.,  Carlsbad. 

Rayjax  Packing  Co.,  Fort  Sumner. 

Rollins  Packing  Co.,  Clovls. 

Schwartzmnn  Packing  Co.,  Albuquerque. 

66  Packing  Co  .  Tucumcarl. 

Stephens  Packing-Co.,  Albuquerque. 

Zero  Locker  Plant,  Portales. 

New  York 

Acer.  Inc.,  Buffalo. 

Adams  Meat  Company.  Adams. 

Ahl.  Charles  F..  Warsaw. 

Apthorpe,  Charles  F..  Jamestown. 

Aronson.  Jerome  &  Milton.  Glen.";  Falls. 

Barballch's  Slaughterhouse,  Watertown. 

Bprnackl  Brothers,  Depew. 

Bertch's  Slaughterhouse  &  Processing  Plant, 

Almond. 
Bond.  Frederick,  West  Valley. 
Booth.  Harry  L..  Poughkeepsle. 
Bostwlck.  J.  M  and  Son.  Inc..  Caledonia. 
Brennan.  Patrick.  Inc..  Buffalo. 
Bricetti's  Bedford  Market.  Yorktown  Heights. 
Canastota  Frozen  Food  Locker,  Canastota. 
Cnrelas,  Peter,  Greenville. 
Conley,  George.  Slaughterhouse.  Bath. 
Contl  Packlni?  Company.  Inc..  Henrietta. 
Country  Butcher  Service.  Nichols. 
Cuomo.  Alphonso.  Altamont. 
Cuomo,  Nell,  Schenectady. 
Davis  Brothers,  Oswego. 
DUlon.  Edward.  Wyoming. 
Dye's  Meat  Market,  Brldgewater. 
Ehmer,  Karl  Farms  Corp..  LaGrangevllle. 
P.  K.  &  Sons,  Inc..  Buffalo. 
Prank  Brothers  Farms.  Inc.,  Poughkeepsle. 
Geerken  Packers,  Inc.,  Worcester. 
Gorham  Meat  Products  Co.,  Gorham. 
Hanlon.  Gllfus  &  Foltz,  Weed.sport. 
H  o  b  a  r  t '  s    Refrigerated    Service,    Clarence 

Center. 
Hokan's  Slaughter  House.  Angola. 
Kamery's  Wholesale  Meats.  Olean. 
Kingston  Beef  Corp..  Inc.,  Kingston. 
Kllnk  Bros..  Inc..  Buffalo. 
L  &  C  Meat  Co.,  Split  Rock. 
Lashway.  Victor  &  Sons,  Saranac. 
Lewis  Market,  Rome. 
Llllle's  Wholesale  Meats.  Auburn. 
Locker,  Plant,  The.  Randolph.  Randolph. 
Lynch.  Don  J.  Packing  House.  Chaffee. 
Macrl  Beef  &  Veal  Co..  Inc  .  Utlca. 
Maple  Grove  Farms,  Warners. 
McGulre,  B.  Frank.  Granville. 
Medina  Provision  Company,  Inc.,  Medina. 
Mest,  William  G.  Packing  Co..  StrykersvlUe. 
Morandl  Packing  Co.,  Inc.,  Hillsdale. 
Nadler,  Vergil,  Moravia. 
Newell.  t)onald.  Morrisonvllle. 
Orleans  Meat  Processing  Co..  Albion. 
Packer's  Wholesale  Meats,  Amsterdam. 
PaRliuso,  Joe  &  Bors.,  Inc.,  Ontario. 
Pat's  Market.  Batavla. 
Polynlak,  Victoria,  Newark  Valley. 
Potter  Packing  Company,  Middlesex. 
Puritan  Provisions.  Cohoes. 
Rlteway  Processing  Co..  Mlddleport. 
Saltsman,  Glenn  L.,  Fonda. 
Schrelber,  Frank  &  Sons,  Webster. 
Shappee  &  Shelve  Meat  Plant,  Pine  Olty. 
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Sipperly  Bros.,  Inc.,  Albany. 

Smith's  Slaughterhouse,  H.  J.,  Pine  Plains. 

South  Dayton  Meat  Market,  South  Dayton. 

Stelger's  Slaughterhouse,  Ithaca. 

Stelner,  Roger,  Otego. 

Strandburg's  Wholesale  Meats,  Jamestown. 

Tears,  Erwln,  Penn  Yan. 

Van  Camps,  Newark. 

Wagner,  Harry  G.,  Alden. 

Wlllard,  Ward  &  Son,  Heuvelton. 

Zlff,  Herbert  M.,  Inc.,  Elmlra. 

NORTH  Carolina 

•Aberdeen  Packing  Co..  Aberdeen. 
Ashevllle  Packing  Co..  West  Ashevllle. 
•Bonanza    Meat    Processing     Co.,    Mineral 

Springs. 
John  Boyd  and  Son's,  Gastonla. 
Z.  B.  BuUuck,  Inc.,  Rocky  Mount. 
•Carolina  Packers,  Smlthfleld. 
Charlotte  Abattoir,  Charlotte. 
Cook's  Packing  Co.,  Inc.,  Concord. 
•Curtis  Packing  Co.,  Greensboro. 
Draughon  Abattoir.  Payetteville. 
Edwards  Abattoir.  Eden. 
Fritts  Packing  Co.,  Inc.,  Lexington. 
Greenville  Packing  Co.,  Greenville. 
•Hickory  Packing  Co.,  Hickory. 
L.and's  Slaughterhouse.  Eden. 
M;»rtln's  Abattoir,  Godwin. 
Mcchlenburg  Abattoir.  Charlotte. 
Mortcle  Abattoir.  ReidEVllle. 
Mount  Airy  Abattoir.  Mount  Airy. 
Norrls  Packing  Co..  Shelby. 
Peacock  Meat  Co.,  Inc.,  Rocky  Mount. 
Randolph  Packing  Co.,  Asheboro. 
Robersonville  Packing  Co  ,  Robersonvllle. 
A.  J.  Schlosser  and  Sons,  Greensboro. 
Scottish  P.acklng  Co.,  Lumberton. 
Stewart's  Abattoir,  Mount  Airy. 
White  Packing  Co.,  Inc.,  Salisbury. 
WhltevUle  Packing  Co.,  Whltevllle, 
Willlamston  Packing  Co.,  Wllllamston. 
Yadkin  Valley  Packers.  Inc.,  Elkln. 

North  Dakota 

Abercromble  Meat  Processing.  Abercrombie. 
Brown's  Meat  and  Lockers.  Ellendale. 
Goldade's  Butcher  Shop,  Linton. 
Hillside  Meat  Company,  WUllston. 
Houghton  Meat  Market,  Ellendale. 
Merwln  Pack,  Hettinger. 
Northland  Packing  Company,  Grand  Porks, 
Pembina  Locker  Plant,  Pembina. 
Schmaltz  Meats,  Linton. 
Wagner's  Super  Market,  Stra«burg. 
Whelan's  Processing  Plant,  Ellendale. 

I        Ohio 

Arnett's  Packing  House.  Laura. 

Barnes  Provision.  Inc..  Alliance. 

BoUantz,  E.  R.,  Co.,  Mansfield. 

Boll,  John  &  Son,  Iron  ton. 

Boomershine  Slaughtering  Establishment, 

Germ  an  town. 
Brewster  Slaughtering  Establlslunent, 

Mason. 
Buchy,  Chas.  G..  Packing  Co.,  Greenville. 
Busse,  L.  W.  &  Sons,  Port  Loramle. 
Conneaut  Frozen  Food  Locker,  Conneaut. 
Convoy  Meat  Market,  Convoy. 
•Copley  Packing  Co.,  Copley. 
Cuyahoga  Meat  Co.,  Cleveland". 
Dayton  Packing  Co..  Dayton. 
DeLuca  Slaughtering  Establishment, 

Rayland. 
•Evans  Packing  Company,  Gallipolla. 
Fairmont  Provision  Co.,  Alliance. 
Falter,  Herman,  Packing  Co.,  Columbus. 
Feher's.  Martins  Ferry. 
Fidel  Broe..  Packing  Co.,  Unlonville. 
Flechtner  Bros.  Packing  Co.,  Inc.,  Foetoria. 
Frame,  Myron,  Slaughtering  Establishment, 

Manchester. 
Gibson  Packing  Co.,  Zaneevllle. 
Goldsberry  Meat  Market,  Ripley. 
•Hall  Bros.,  Inc..  Olmstead  Falls. 
Hasselback.  E.  B.  &  Son,  Fremont. 
•Henderson  Meats,  Waterloo. 
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•Henry  Packing  Company,  Lime  City. 

Herberth,  W.  J.  &  Son,  Cincinnati. 

Hermann,  C.  &  Son  Slaughtering  Establish- 
ment, Portsmouth. 

Homung  Packing  Plant,  Hamilton. 

Hunt  Meat  Packing  Company,  Grove  City. 

Ideal  Provision  Packing  Company,  Martins 
Ferry. 

Jacoby.  Hal  C,  West  Unity. 

Kelble  Brothers  Packing  Co..  Berlin  Heights. 

Krugh's  Slaughtering  Establishment,  Wren. 

Lloyd  Packing  Company,  Youngstown. 

Mahan  Slaughtering  Establishment,  Brlstol- 
vllle. 

•Marks  and  Sons,  Inc.,  Cleveland, 

Martin  Farm  Slaughter  House,  Fremont. 

Meloni's  Meats,  Kinsman. 

Myers  and  Son,  Archbold. 

New  Cooperative  Company,  Dlllonvale. 

Nosse.  Joe,  Packing.  Middlefieid. 

•Pacer  Packing  Company.  Toledo. 

Parkman  P.ocklng  Company,  Parkman. 

Peden's  Meat  Establishment,  Kinsman. 

Pershing  Packing  Company,  Sardinia. 

Piper  and  Son  Provision  Company.  Dorset. 

Pride  of  Lima  Provision  Company,  Lima. 

Rittberger  Bros..  Zanesville. 

Rockford  Locker  Service,  Rockford. 

Ross  Abattoir  Company,  Springfield. 

•Routh  Packing  Company.  Tiffin. 

Slekklnen,  Harold  W..  Willlamsfield. 

Stehlin,  John  &  Sons.  Cincinnati. 

Sturgls  Packing  Company,  Kenton. 

Suter's  Meat  Market,  Greenville. 

•Tanks  Meats.  Elmore. 

Valley  Packing  Company,  Lansing. 

Village  Packing  Company.  Columbus. 

Warren  and  Bever  Processing,  Whipple. 

Weber  Packing,  Marietta. 

Werling,  Eleanora.  Slaughtering  Establish- 
ment, BurkettsvUle. 

Williams,  B.  J.  Slaughtering  Establishment, 
Pierpont. 

Willi  mans,  Van  Wert. 

Winner,  Robert  P.,  Sons,  Osgood. 

Young's  Slaughter  Plant,  Manchester. 

Zimmerman  Packing  Company,  Youngstown. 

Oklahoma 

•Aklns  and  Pincannon,  Sand  Springs. 

Antlers  Slaughter  House,  Antlers. 

B  &  B  Grocery  and  Locker.  Dacoma. 

B  &  B  Packing  Company.  Oklahoma  City. 

•Braden's  Slaughter  Establishment,  Ponca 
City. 

•Brooks  Packing  Company,  Tulsa. 

•Brown's  Slaughtering  Establishment,  Joe 
S.,  Tulsa. 

•Butcher  Packing  Company,  W.  H.,  Okla- 
homa City. 

Butcher  Slaughtering  Establishment, 
Bartlesvllle. 

•Butch 's  Meat  Cottage,  Seminole. 

•Canadian  Valley  Slaughtering  Establish- 
ment, Oklahoma  City. 

•Central  Packing  Company,  Muskogee. 

City  Packing  Company,  Shawnee. 

Cleveland  Lockers,  Cleveland. 

Coly's,  H.  H.,  Boise  City. 

Cones  Packing  Company,  Miami.  , 

•Cornett  Slaughtering  Establishment,  Okla- 
homa City, 

Crosby  &  Crosby  Slaughtering  Establish- 
ment, Wright  City. 

Cushlng  Packing  and  Provision  Co.,  Cushlng. 

•Custom  Slaughtering,  Inc.,  Tulsa. 

•Daack  Packing  Company,  Ponca  City. 

Douglas-Pierce  Company,  Norman. 

Dudley  Tucker  Slaughter,  Durant. 

Elklns  Market,  Waurlka. 

•Enid  Packing  Company,  Enid. 

Fairfax  Packing  Company,  Fairfax. 

Fairview  Packing  Company,  Fairvlew. 

Frazer  Packing  Company,  Aline. 

Frazer  Wholesale  Meat  Company,  Ardmore. 

Gibson  Meat  Company,  Nowata. 

Grant.  R  O.,  Slaughtering  Establishment. 
Idabel. 
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Kalstead        Slaughtering        Establishment, 

Pairview. 
Harris  Meat  &  Produce  Company,  Oklahoma 

City. 
Harrison's  Meat  House,  Oklahoma  City. 
HUburn  Meat  Market.  Madlll. 
Hominy  Food  Lockers.  Hominy. 
'Husband  Brothers  Slaughtering  Establish- 
ment. Oklahoma  City. 
Hutchinson      Slaughtering      Establishment, 

W  R..  Waynoka. 
Jackson    Slaughtering    Establishment,    Earl, 

Pawhuska. 
•Jones  Packing  Co..  Madlll. 
Kay  Packing  Company,  Ponca  City. 
Klein's  Meats,  Perry. 
•Lawton  Meat  Supply,  Lawton. 
•Little  Dixie  Packing  Company,  McAlester. 
Manschreck  Wholesale  Meats,  Krebs. 
•Miller  Packing  Company,  Sapulpa. 
Miller    Slaughtering    E:stabUshment,    Elmer, 

Covington. 
Morris    Slaughtering    Establishment,    J.    C, 

StUwell. 
Norman  Wholesale  Meat  Company,  Norman. 
•OK  Packing  Company,  Tecumseh. 
•Oklahoma    Packing    Company,    Oklahoma 

City. 
•Okmulgee  Packing  Company.  Okmulgee. 
Panhandle  A&M  College,  Goodwell. 
Puckett  Packing  Company,  Sayre. 
Ralph's  Packing  Company,  Perkins. 
•Reeves  Packing  Company,  W.  E..  Ada. 
Riber   Custom   Slaughtering   Establishment, 

Hominy. 
Ridley  Packing  Company,  Duncan. 
•Santa  Fe  Packing  Company.  Muskogee. 
•Shalloup  Slaughtering  Establishment.  Alva. 
Shults    Slaughtering    Establishment,    Strat- 
ford. 
Slmank's  Frozen  Pood  Center,  Stillwater. 
Trl-State  Super  Market,  Guymon. 
•Tulsa  Beef  and  Provision  Company,  Tulsa. 
Turner  Brothers,  Mowata. 
Turner,   C.   L.,  Slaughtering   Establishment, 

Moore. 
•Turvey,  Inc.,  Oklahoma  City. 
•Turvey  Packing  Company,  Blackwell. 
•Virginia    B.,    Slaughtering    Establishment, 

Tulsa. 
Whltten  Slaughter  House,  Broken  Bow. 
•Wlckham  Packing  Company,  Ada. 
•Wlckham  Packing  Company,  Sapulpa. 
Wiley    Brewer    Slaughtering    Establishment, 

Selling. 
Wolfe  Processing  Plant,  Perry. 
Woods.  Lloyd.  Westville. 
Woodward  Packing  Company,  Woodward. 

Oregon 

Alpine  Meat  Company,  Inc.,  Grants  Pass. 

Bond  Brothers,  Lakevlew. 

Boston's  Beef  House.  Ontario. 

Boyer  Meat  Co.,  Roseburg. 

•Bruce  Packing  Co..  Sublimity, 

Cannon  Meat  Co.,  Salem. 

Cinder  Butte  Packing  Co.,  Redmond. 

Coos  Bay  Packing  Co.,  Inc.,  Coos  Bay. 

•Crooked  River  Meat  Co.,  Prlneville. 

Erdman  Packing  Co.,  Bandon. 

Parmer's  Packing  Co.,  Medford. 

H  &  M  Meat  Co.,  Union. 

Hill  Meat  Co.,  Pendleton. 

•Hopkins  Wholesale  Meats,  Nyssa. 

Jacobsmuhlen  Slaughterhouse,  Cornelius. 

Lewis  Meat  Co..  Oresham.  * 

Merrill  Meat  Co.,  Merrill. 

Mt.  Angel  Meat  Co.,  Mt.  Angel. 

Myrtle  Packing  Co.,  CoqulUe. 

Ponderosa  Packing  Co.,  Ashland. 

Steen  Bros.  Meat  Co.,  Albany. 

•TP  Packing  Co.,  Inc.,  Klamath  Falls. 

The  Dalles  City  Pack,  The  Dalles. 

Van  Dine  Meat  Co.,  Myrtle  Creek. 

Western  Meats.  Mllton-Freewater. 
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Pennsylvania 

Ahrens.  E.  F.,  &  Sons,  Inc.,  York. 

Alan  Beef  Co.,  Dunmore. 
•Albert  Packing  Co.,  Washington. 

Alfrey's  Sausage  Co.,  Oreensburg. 

Allnkoffs  Harry  &  Son,  WUkes-Barre. 

American    Foods,    Inc.     (formerly    Delfrat* 
Packing  Co.),  Slovan. 

Anderson,  Roy,  East  Berlin. 

Aqullante,  Congens,  Berwyn. 

Bladerston  Brothers,  Newtown. 

Bardine  Packing  Co.,  Crabtree. 

Barnes,  T.  William,  Waynesburg. 

Battles  Meat   Processing.  Saegertown. 

Baumgardner  Packing  Co.,  Flnleyvllle. 

Beaver  Valley  Packing  Co.,  New  Brighton. 

Bllskl,  Joseph.  Waterford. 

Bingman  Packing  Co..  Berlin. 

Blough's  Slaughter  House,  HooversvlUe. 

Bovalina  Packing  Co.,  Slovan. 

Boyer.  Kenneth  L.,  KUngerstown. 

Brann's  Slaughtering  House,  Canton. 

Breauchy,  Harry  H.,  Sharon. 

Bristol  Beef  Co.,  Bristol. 

Broadwater,  Forrest,  Salisbury. 

Brown's  Slaughter  House,  Smethport, 

Brown,  Victor,  Port  Allegany. 

Burkee's  Food  Market.  McSherrystown. 

Burkholder,  Eugene,  Garrett. 

Butler  Packing  Co.,  Butler. 

Carpenter,  Rex  Packing  Co.,  Townville. 

Carpenter,  Simon  T.,  Sheridan. 

Castle  Provision  Co.,  Darragh. 

Center  Valley  Packing  Co.,  Center  Valley. 

Clark  Packing  Co.,  Paxlnos. 

Clark,  William  A.,  Homer  City. 

Coffaro,  FYank  B.,  Sugar  Grove. 

Crlssman  Brothers,  Castanea. 

Cunningham    Locker    &    Slaughter    House, 
Meyersdale. 

Danko,  Matthew,  Latrobe. 

Darling,  Howard,  La  Plume. 

DePranco,    Philip    &    Son    (formerly    Philip 
DePranco),  North  Bangor. 

Devault  Packing  Co.,  Devault. 

Dressier,  Norman,  Exeter. 

Dysinger.  B.  C.  &  Son,  Thompsontown. 

East  Carson  Packing  Co.,  Pittsburgh. 

Edward  Brothers.  Dal  ton. 

Eremic.  George  N.,  Monroeville. 

Fine,  Dave,  Saxonburg. 

Fischer,  J.  Fred  Ic  Sons,  Inc.,  York. 

Fisher,  Wellington  J.,  Sellnsgrove. 

Frazler.  Charles  E.,  Stoystown. 

Frlgid-Preeze  Lockers,  RlegelsviUe. 

Proehllch  Packing  Co.,  Johnstown. 

Gajan,  John,  Coal  Center. 

Gashel,  Lee,  Claysville. 

Glnther,  Urban,  St.  Mary's. 

Glick  Brothers,  Mt.  Pleasant. 

Godfrey  Brothers,  Felton. 

Gouldey,  Wesley  R.  &  Sons,  Plpersvllle. 

Oourley,  James  P.,  New  Bethlehem. 

Grande  Bros.  Packing,  Parrell. 

Green  Valley  Packing  Co.,  Claysville. 

Greenville  Packing  Co.,  Greenville. 

Grettler's  Market,  Glrard. 

Gurgacz.  Mike  P.,  New  Castle. 

Halbach  Brothers,  Erie. 

Heckel  Ic  Perlan,  Pittsburgh. 

Helnnickel,  S.  &  A.,  Crabtree. 

Hershey,  R.  E.  Meats,  Inc.,  Ellzabethtown. 

Hervitz  Packing  Co..  Harrlsburg. 

HlUcrest  Packing  Co.,  Inc.    (formerly  Prime 

Packing  Co.) ,  Philadelphia. 
HlU-N-Dale   Farm   Meat   Co.,   Downlngtown. 
Hilltop  Beef  &  Provision  Co.,  Loyalhanna. 
Hlppey,  Samuel  W..  Willow  Street. 
Hlrsch,  William  R..  Kossuth. 
Hollinger  Meat  Products  Co.,  Mechanlcsburg. 
Home's  Slaughter  Hoiise,  Marlanna. 
Hostoffer,  E.  B.  &  Sons.  Mt.  Pleasant. 
Hynes,  O.  J.  Abattoir.  Cedars. 
Indiana  Slaughter  Co.,  Philadelphia. 
Ishman,  Robert  J.,  Worthlngton. 
J  &  B  Meat  Plant,  Friendsvllle. 


J.  T.  Provision  Co.,  Inc.,  McKeesport. 

Joseph  Packing  Co.,  Connellsville. 

Kaufman  Beef  tc  Provision  Co.,  Dal  ton. 

Kelly's  Packing,  Connellsville. 

•Kessler's,  Lemoyne. 

Kline  Brothers,  Hollidaysburg. 

Knapp,  Lee  &  Son,  Albion. 

Kolb,  Samuel,  Spring  City. 

Kovacevlc  Brothers,  Sewickley. 

Kreisl  Brothers,  Hazleton. 

Kunzler  &  Co.,  Inc..  Lancaster. 

Kverages  Meat  Plant,  Rome. 

Lakevlew  Packing  Co.,  Inc.,  Sandy  Lake. 

Landls  Brothers,  Skippack. 

Lavella,  Victor  L.,  Kersey. 

Lawrence,  H.  M.  &  Son,  Albion. 

Lean  Brothers.  Wheatland. 

Leona  Meat  Plant,  Troy. 

Lepidl  &  Sons.  Inc.,  Jeanette. 

Levchlk,  Mike,  Hoovers^Ile. 

Llchllter,  J.  C.  &  Co.,  Salisbury. 

Uvezey.  Merrill,  Sugar  Grove. 

Locustdale  Packing  Co.,  Locustdale. 

Loutslon  Packing  Co.,  Canonsburg, 

Lovewell.  Thomas,  Waterf«-d. 

Lukon  Meats,  Burgettstown. 

Madrlgale,  Frank,  Bristol. 

Mamula,  Pete,  Allqulppa. 

Martin.  Ezra  W.,  Lancaster. 

Martin,  Gerald,  Chambersburg. 

Martin,  John  P.  &  Sons,  Inc.,  Denver. 

Melvln,  Arthur  G.,  Greenville. 

Midway  Market,  Milan. 

Miller.  E.  R.,  Hanover. 

Millers  Payetteville  Abattoir  (formerly  Fay- 
ettevtlle  Abattoir),  Payetteville. 

Mltman,  Vernon  K.,  Nazareth. 

Moxham  Packing  Co..  Johnstown. 

Moyer  Brothers,  Reinholds. 

Myers  Brothers.  Spring  Mills. 

Nace.  Melvln  M.,  Hanover. 

Nell,  Charles  Sc  Wayne  N.,  East  Berlin. 

Northrup.  Gerry  C.  North  East. 

Northwestern  Packing  Co.,  Pittsburgh. 

Olijnyk,  M.  &  B.,  Harrison  City. 

Patterson's  Meat  Market,  Littlestown. 

Peluso,  John  M.,  New  Castle. 

Pennsylvania    State    University,    University 
Park. 

Peny  Packing  Co..  Daisy  town. 

Peters  Bros.  Meat  Market,  Lenhartsville. 

Pezzner  Brothers,  Ashley. 

Plenlazek.  Walter,  Waterford. 

Pleasant  Unity  Packing  Co  .  Pleasant  Unity. 

Prim  Packing  Co..  McDonald. 

Prlncz.  August,  Mars. 

Pudllner'8  Home  Dressed  Meats,  Johnstown. 

Putnak,  Robert  L.,  Monongahela. 

Rehrlg  Slaughter  House.  Ashfleld. 

Rendulic,  Frank  D..  McKeesport. 

Rex.  George  Slaughter  Hou.se.  Ashneld. 

Rice,  Robert  L.  Abattoir  &  Market,  Waynes- 
burg. 

Riley,  James  C,  Greenville. 

Riverside  Meat  Packing  Co.,  New  Castle. 

Roble  Meat  Packers,  Inc.,  Erie. 

RockhiU's  Meat  Processing,  Greenville. 

Rothermel.  Wellington  A..  Danville. 

Shade  Meat  Packing,  HooversvlUe. 

Shaffer.  Arthur  L.,  New  Cumberland. 

Shamokln  Packing  Co..  Shamokln. 

Sharon  Best  Meats.  Sharon. 

Shlvely  Brothers.  Miffllnburg. 

Sllverberg  Meats.  Bradford. 

Slagle's  Packing  House,  Klttannlng. 

Smalstlg.  Pred,  Pittsburgh. 

Smelko  Brothers,  Mt.  Pleasant. 

Smith,  Wilbur,  Blalrsville. 

Stairs,  James,  Confluence. 

Stehle,  Julius,  Eighty-Pour. 

Stepnlak.  William,  Hop  Bottom. 

Sterner's  Grocery,  Inc.,  Hanover, 
Taylor.  J.  V.  Company,  Wyaluslng. 
Thoma,  Paul,  Saxonburg. 
Thomas  &  Dlehl,  Glen  Rock. 
Thomas,  Ralph  E.,  Hungerford. 


FEDERAL  REGISTER,  VOL   35,   NO,   229— WEDNESDAY.   NOVEMBER  25,    1970 


Thompwon  Packing  Co.,  Jersey  ShMV. 

Thornton,  Howard  J.  Erie. 

Troutman  Brothers,  Kllngerstown. 

Troutman,  M.  S.  &  C.  H..  Preeburg. 

Troy  Meat  Packing,  Inc.,  South  of  Troy, 

Venezla,  Carl,  Conshohocken. 

Warner,    Paul    Frozen    Food    Center,   Union 

City. 
Warrington  Packing  Co.,  Inc.,  Chalfont. 
Wayne  Meats  &  Processing  Co.,  Honesdale. 
Waynesburg  Packing  Co.,  Waynesburg. 
Weaver  Bros.,  WellsvlUe. 
Weise,  R.  A.,  Hyndman. 
Weiss  Packing  Co.,  Donora. 
•Weller,  Prank  &  Sons,  Plymouth  Meeting. 
Werry  Provision,  Scottdale. 
West  Apollo  Packing  House.  West  Apollo. 
Weyandt,  Hughey,  Jr.,  Claysburg. 
WUkes-Barre  Abattoir,  WUkes-Barre. 
Williamson's  Wholesale  Meats,  TurbotvUle, 
WUlrlch,  Thomas  B.  &  Son,  Edlnboro. 
Winner  Packing  Co.,  Lock  Haven. 
Wlsnleski,  Steve,  New  Castle. 
Worthlngton,  Warren  H.,  Pennsdale. 
Yakublk,  Frank,  New  Castle. 
Yambrovlch,  Steve,  SharpsvlUe. 
Yoder,  Kermit  C,  Hollsopple. 
Yoder's  Meat  Market,  Shoemakersvllle. 
Yost,  Dale,  LoganvUle. 
Youndt  Brothers.  Denver. 
Zaluskl  Meats,  Allqulppa. 
Zrlle,  Mike,  Sharon. 

SoiTTH  Carolina 

•Azalea  Mcate.  Inc.,  Orangeburg. 

•CaroUna  Abattoir.  Columbia. 

•Caughman  Meat  Plant,  Lexington. 

Cheraw  Packing  Co.,  Cheraw. 

•Harvln  Packing  Co.,  Sumter. 

Hodges  Sale  Co.,  Abbeville. 

•Kemmerlin  Wholesale  Meat  Packing  Plant, 
Orangeburg. 

lAncaster  Frozen  Foods,  Inc.,  Lancaster. 

•Old  Port  Packing  Co.,  Walterboro. 

Oconee  County  Abattoir,  Seneca. 

Rick's  Meat  Packers,  Aiken. 

•Spartanburg  Abattoir,  Spartanburg, 

•Sumter  Frozen  Poods,  Inc.,  Sumter. 

•Truesdale  Wholesale  Meat  Co.,  West  Colum- 
bia. 

•Vaughn  Packing  Company,  Oreer. 

South  Dakota 

Slouxland  Packing  Company,  Sioux  Palls. 

Tennessee 

•Ausmus,  Wade  Slaughter  House,  SpeedwelL 
•B  &  J  Packing  Company,  Humboldt. 
•Baltz  Brothers  Packing  Company.  Nashville. 
•Benton,  Lewis  Slaughter  House,  Hixson. 
Bolivar  Packing  Company,  Bolivar. 
•Bradley  Processing  Company,  Cleveland. 
•Bulla.  Wade  Slaughter,  Wautauga. 
•Carrier,  Phil  Slaughter,  Bluff  City. 
•Davis  Country  Sausage,  Dyersburg. 
•DeLozier,  E.  A.,  SevlervUle, 
•DeLozler,  W.  R.  Sausage  Co.,  Inc.,  Seymour. 
•Dixie  Sausage  Company,  Lebanon. 
•Dunn  Packing  Company,  Union  City. 
*E  &  K  Processing  Plant,  White  Bluff. 
•Ed's  Processing  Company,  Cleveland. 
•Elm  Hill  Meats,  Inc.,  Lenoir  City. 
•Estepp  Slaughter.  Limestone. 
•Payette  Packing  Company,  Elads. 
•Ferguson  Packing  Plant,  Atoka. 
•Fortenberry  Sausage  Company,  Kodak, 
Foutch,  J.  J.  &  Son  Packing  Company,  Cooke- 

vllle. 
•Fuller  Locker  Service,  MaryviUe. 
•Garrett's  Slaughter  House,  Bell  Buckle. 
•Gilbert's  Slaughter  House,  Paris. 
Glasgow's  Market,  Dresden. 
•Goodman's  Custom  Slaughter,  Lafayette. 
•Groce  Provision  Company,  Payetteville. 
•Harvey's  Slaughter  House,  Brownsville. 
•Hayes,  Harold  Slaughter  Plant,  Huntingdon. 
•Hendon's  Meat  Plant,  Milan. 
•Henson  &  Courtner,  Butler. 
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Herron  Packing  Company,  Concord. 

•Hill's  Meat  Processing  Company,  Cleveland. 

•Hlwassee  Collie  Slaughter  House,  Madlson- 
ville. 

•Howard,  Jamec  Slaughter  House,  Lexington. 

•Hutchlns  Brothers  Packing  House,  Kings- 
port. 

•Jones  Locker  k  Cold  Storage  System,  Mur- 
freesboro. 

•Lalne,  Gilliam,  Lebanon. 

•Lehman's  Packing  Company,  McEwen. 

•Lingo  Packing  Company,  Jonesboro. 

•Loomls  Packing  Company,  Inc.,  Sweetwater, 

•McDonald  Meats,  Carthage. 

•M  &  G  Slaughter  House,  Dresden. 

•Mac's  Slaughtering  &  Processing,  Winches- 
ter. 

•Meek's  Slaughter  House,  Dickson. 

•Mitchell's  Processing  Plant,   Selmer. 

Modern  Slaughters,  Greeneville. 

Moore's  Slaughter  House,  Payetteville. 

Morrlssey  Meats  &  Provisions,  Nashville. 

Morrlstown  Provision  Company,  RussellviUe. 

New  20  Packing  Company,  Alamo. 

•Norman's  Packing  Plant,  Covington. 

•Parks,  Harris  tc  Company,  Columbia. 

•Fhrocessors,  Inc.,  Cellna. 

•Rebel  Packing  Company,  Martin. 

•S  &  H  Honey  Farms,  Columbia. 

•Savannah  Processing  &  Locker  Company, 
Savannah. 

•Sell  Meat  Company,  Johnson  City. 

•Smelcer,  Charles  Slaughter,  Newport. 

•Smith,  Jamei  Slaughter  House,  Huntingdon. 

Southern  Abattoir  &  Meat  Supply  Co..  Knox- 
vllle. 

•Southern  Provision  Company,  Inc.,  Chat- 
tanooga. 

•Swaggerty  Sausage  Company,  Kodak. 

•Tennessee  Valley  Packing  Company.  Inc., 
Columbia. 

•Trl-Clty  Packing  Company,  Klngsport. 

•Tucker's  Sausage,  Lebanon. 

•University  of  Tennessee-Meat  Laboratory, 
Knoxville. 

Wampler's  Wholesale  Meats,  Inc.,  Lenoir  City. 

•Wells  Processing  Plant,  Brighton. 

Texas 

ABC  Packing  Company,  Wichita  Palls. 
•ALLEN'S  Wholesale  Meats,  McKlnney. 
Anderson  Slaughtering  &  Processing  Plant. 

Sherman. 
Apache  Packing  Company,  San  Antonio. 
Ed  Auge  Packing  Company,  San  Antonio. 
Azle  Food  LockM-  Corporation,  Azle. 
Berryhlll  Packing  Company,  Inc..  Levelland. 
Big  4  Packing  Company,  Perryton. 
Big  "M"  Packing  Co.,  Inc.,  Denlson. 
Brown's  Slaughter  House.  Annona. 
Burton  Brothers  Public  Abattoir,  Houston. 
•Caddo  Packing  Company,  Marshall. 
•Central  Packing  Company,  Wichita  Palls, 
Chief  Packing  Company,  Quanah. 
Columbia  Packing  Company,  Dallas. 
Floyd  Locker,  Spearman. 
•Preedman  Packing  Company,  Houston. 
Graham  Packing  Company,  Graham, 
Haley's  FVxxl  Locker,  Crowley. 
Morton  Packing  Company,  Morton. 
Nemecek  Brothers,  West. 
•P  &  S  Meat  Company,  Texarkana. 
Pltner  &  Hensley,  Denton. 
•Pratt     Packing    Company,    Inc.,    Sulphur 

Springs. 
Smith's  Frozen  Food  Plant,  Atlanta. 
•Southern  Packing  Company,  Denlson. 
Steuernagel  Packing  Company,  San  Antonio. 
Swindell's  Country  Sausage  Plant,  Quanah. 
Tyler  Packing  Company,  Tyler. 
Wlckham  Packing  Company,  Inc.,  Longvlew, 
Wilburn  &  Miller  Wholesale  Meats,  Denlson. 
Zummo  Meat  Company,  Beaumont, 

Utah 

•Langston  Packing  Company,  Hurricane. 
•Mldvale  Packing  Company,  Mid  vale. 
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•Ogden  Dressed  Meat  Co.,  Ogden. 
•Tri-MUler  Packing  Co..  Hyrum. 
•Eliason  Packing  Co.,  Logan. 

Vermont 

Lawrence  BaUey,  Hardwick. 

Baker's  Market.  Plttsford. 

Delalr's    Slaughtering    Establishment,    East 

Montpeller. 
Galleranl's  Market,  Bradford. 
Jewett  Meat  Processing  Plant,  Randolph. 
Ourensma      Slaughter      House,      Perrisburg 

Center. 
Preseau's  Slaughter  House,  Poultney. 

VaciNiA 

Corn  Valley  Packers,  Inc.,  DanvUIe. 

•  Fleet  and  Co.,  Inc.,  Winchester. 

•  Green  Hill,  Inc.,  KUlston. 
Isom's  Slaughter  House,  Galex. 
Lee  Packing  Co.,  Pennington  Gap. 

•  Dinner  Bell  Meat  Products,  Lynchburg. 

•  Orndorff,  Charles,  Abattoir,  Winchester. 

•  Perry's  Abattoir,  Winchester. 
Rosenbaum    Slaughterhouse,    Clyde,    Glade 

Springs. 

•  Southern  Packing  Corp  ,  Norfolk. 

•  Suffolk  Packing  Co.,  Inc.,  Suffolk. 

•  Woodstock  Wholesale  Meats,  Woodstock. 

Washington 

Chambers  Packing  Company,  No.  36,  Olympla. 
Colfax  Meat  Packing  Plant  No.  117,  Colfax. 

•  Curcio  Meats  No.  76,  Walla  Walla. 
Evergreen  Packing  Co.,  No.  92,  Vancouver. 

•  Federal  Meat  Co.,  No.  38,  Tacoma. 
Ferry  Bros.,  Inc.,  No.  16,  Perndale. 
Florence  Packing  Co.,  No.  6043  (formerly  No. 

6),  Stanwood. 

•  Grandview  Packing  Co.,  No.  6083  (formerly 
No.  15),  Grandview. 

Kratzlg  Meat  Co.,  No.  6110  (formerly  No. 
81 ) ,  Bellingham. 

•  Lewis  River  Meat  Co.,  No.  118,  Woodland. 
Mclnroy  Meat  Co.,  No.  94,  WUbur. 

•  McKlnley  Meat  Packing  Co.,  No.  39,  Long- 
view. 

Midway  Meats  No.  62,  Centralla. 

Moses  Lake  Meat  Co.,  No.  32  Moses  Lake. 

Mt.  Vernon  Meat  Co.,  Inc.,  No.  6039  (formerly 

No.  93),  Mount  Vernon. 
Pasco  Meat  Packers,  Inc.,  No.  6040  (formerly 

No.  37) ,  Pasco. 
Rice  Meat  Packing  Co.,  No.  103,  Veredale. 
Slerk  Meat  Packing  Co.,  No.  65,  Wenatchee. 
Sky  Valley  Meate  No.  51,  Monroe. 

•  Valley  Packing  Co.,  No.   18,  Puyallup. 
Weber,    Inc.,    No.    6041    (formerly    No.    20), 

Sumner. 
•Wenatchee  Packing  Co.,  No.  22,  Wenatchee. 

West  VniciNiA 

Bluegrass  Market,  Inc.,  Lewlsburg. 

•Byard's  Famous  Meats,  Kenova. 

Camp  Packing  Company,  Parkersburg. 

Chadwick  and  Son,  Wayne. 

Chapman  Packing -Company,  Ona. 

•Cloverdale  Packing  Company,  Parkersburg. 

Coleman,  M.  E.  Packing  Company,  Oak  Hill. 

Elm  Grove  Packing,  Wheeling. 

Ennis  Slaughter  House,  Ufflngton. 

Pancher,  R.  L.,  Shlnnston. 

•Fisher's  Qualify  Meats,  Slssonsville. 

Potos  and  Company,  Beckley. 

Gamble's  Market,  Moundsville. 

Glssell  Packing  Company,  Inc.,  Huntington, 

Hatten  Wholesale  Meat  Company,  Hunting- 
ton. 

P.  E.  Holz  Sons  Company,  Charleston. 

Independent  Dressed  Beef  Company,  Morgan- 
town. 

•Jeffries  Slaughterhouse,  Lewlsburg. 

Jenkins,  PVank  M.,  Martlnsburg. 

Kidwiler,  Prank  E.,  Harpers  Ferry. 

Lambert  and  Beavers,  Squire. 

Logan,  S.  S.  Packing  Company,  Huntington. 

•McCown  &  Sons  Company.  L.  M.,  Charleston. 
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Martini  Packing  Company.  Inc..  Wheeling. 

Miller  Brothers.  MATtlnsburg. 

mibergaU  Meatk  Slaughtering  EsUtoUshment. 

PlM^"*BuUhenng  Quarters,  Martlnsburg. 
Rupert  Meat-Poultry  Supply.  RuP«rt. 
Smlttle  Packing  Company,  P»<*«°^"y-  „ 
ISoman-s  Establishment.  Prank.  I^7»«w 
Spltznogle.  Glen  L.  Slaughtering  Establish- 
ment.  Blacksvllle. 
Staggs  Meat  Market.  Burlington 
Stuart.  Nate  &  Sons  inc..  Mount  Clare. 
ThomJ^  and  Wolfe  Slaughtering  EstabUsh- 

Th'^'lwon'Brothcrs  Packing  Company.  Blue- 

Tony-s  Super  Market.  Beckley.  -,„,„t,, 

Trl-CountV  Processing  Plant.  Inc..  Martlns- 

burg.  . 

V  &  G  Slaughterhouse.  Sweetland. 
Wade's  Slaughter   House.  Mount  Morris. 
Welmer  Packing  Company.  Wheeling. 
West  Virginia  Sausage.  New  Haven. 
Wooddell's  Meats   Green  Bank. 
•Young  and  Stout.  Inc..  Clarksburg. 
Wisconsin 


Black  Creek  Meat  Market.  Black  Creek. 
•Born  &  Son.  August.  Milwaukee. 
Clinton  Packing  Co..  Inc..  Clinton. 
Coenen  Packing  Company.  Appleton. 
Coloma  Meat  Products.  Coloma. 
Dobratz  Meat  Service.  Shawano. 
Etohrs  Market.  Grafton. 
Faust  &  Sons.  Hy.  MayvlUe. 
Poss  Locker  Plant.  Sparta. 
Haeerfs  Locker.  Siren. 

kar^  Hanson  Meat  Service.  Pranksvllle. 

Hellands  Food  «t  Locker.  Juda. 

Holmen  Locker  Service.  Holmen. 

Klmmes  Hereford  Farm.  Superior. 

Krpsa  Packlne  Co  .  Inc  .  Waterloo. 

Sk'^evaWklng  House.  Lake  Geneva. 

Marchant   W.  J..  Brussels 

M^er     Slaughtering     E.tabllshment,     A. 

Monroe. 
Osseo  Locker.  Osseo. 
Paulus  Market.  Cedarburg. 
Royal  Meats.  Watertown. 
sawyer  Meat  Plant.  East  Troy^ 
Schaefer  Sausage  Co..  Ujc.  Oshkosh. 
Schams  Company.  J..  I^  Crosse. 
Schroedl  Market.  Jefferson. 
Seymour  Locker  Storage.  Peshtlgo. 
Sorg  Farm  Packing.  Inc.,  Darlen. 
Super  Lockers.  Amery. 
S  &  S  Meats.  Stoughton. 
Tarlton  Company.  L .  Athelstane. 
Thomson  Packing  Co  .  West  De  ?«"•«  ^,^    . 
Townsend-Plller  Packing  Co..  Cumberland. 
•Valley  Meat  Service.  Appleton. 
Weber-s  Processing  Plant.  !««. -Cuba  City. 
Welnsteln       Slaughtering       Establishment, 

•WoU*RKer  Sausage.  Co..  Weyauwega. 

WTOMINO 

Big  Horn  Processing.  Lovell. 

Gillette  Meat  Service.  Glllett$. 

Jims  Place.  Cheyenne. 

K  &  B  Coldt  Storage  Co  .  Afton^      w.i.h^.nt 

Kelly        Slaughtering        Establishment. 

Torrlngton.  o^„»k 

Ken-s   Locker   and   Slaughtering.   South 

Laramie. 
Lincoln  Meats.  Rock  Springs 
Nleld  Cold  Storage  and  Supply.  Afton. 
Pilch    Slaughtering    &    Processing    Service. 

RockSprlngs  Butchering.  Rock  Springs. 
•Roltz  Meat  Cutting.  Port  Brldger. 
Triangle  Packing  Co..  Worland. 

The  following  stockyards  and  slaugh- 
tering establishments  are  deleted  from 
the  specifically  approved  lists: 
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Stockyards 
Alabama 

Monroe  Uvestock  Market.  Inc.,  MonroevlUe. 
Montgomery    Uvestock    Commission.    Mont- 
gomery. 
Samson  Uvestock  Auction.  Samson. 

Colorado 

Alsbury  Sales  Pavilion.  Glenwood  Springs. 
Springfield  Uvestock  Commission  Company. 

Springfield. 

Georgia 

McClure-Burnett      Commission      Company. 

WayJ^*Hog  &  Cattle  Market.  Waycross. 

Iowa 
Fort    Dodge    Uvestock    Auction,    Inc..    Fort 

DodKC 
Humboldt   Uvestock   Exchange,  Inc..   Hum- 

Iowa  City  Sales  Company.  Iowa  City. 
Mahaska  Sales  Company.  Inc..  Oskaloosa. 
Osslan  Livestock  Exchange.  Osslan. 
Troutman  Auction  Sales.  Bonaparte. 

Kentuckt 

Morehead  Stockyard.  Morehead. 
Sparta  Stockyard.  Sparta. 

LOCISIANA 

Coltharps uvestock  Market  D*?J^'*rL.viue 
Vernon  Livestock  Co-operative.  Inc..  LeeavlUe. 

Mississippi 


•Amory  Commission  Company.  Amory. 
•Hattlesburg  Uvestock  Market.  Hattlesburg. 
•Mississippi  Livestock  Yards,  Laurel. 
•North    Mississippi    Uvestock    Cooperative. 

Corinth.  _      .,_ 

•Sardls  Uvestock  Sales  Company.  Sardls. 
•Tadlock  Stockyards.  Forest. 
Missouri 
Bethany  Uvestock  Auction.  Bethany. 
Iniduwrs       uvestock       Market.       Marshall 

Junction. 
Slkeston  Auction  Company.  Inc..  Slkeston. 

MONT.NNA 

MUes  City  Saleyards.  Miles  City. 
Nebraska 

S<^rPU«e%alley   Uvestock   Auction. 

Kearney.  ^  _. 

Tecumseh  Uvestock  Market,  Tecumseh. 

New  Jersey 
Nixon  Sales  Stable.  Mount  HoUy. 

New  York 
Empire    Uvestock    Marketing     Cooperative. 

Inc.,  BullvUle. 
Kays  Auction  Service.  Owego. 
Steuben  County  Livestock  Market.  Bath. 

North  Carolina 

•     Raleigh  Stockyards.  Raleigh. 

sweet  and  Turner.  Inc..  Elizabeth  W 
Whltevllle  Livestock  Auction.  Inc..  Whltevllle. 

North  Dakota 
Doblers     Ellendale     Uvestock     Sales     Co.. 
Ellendale. 

Ohio 

Union    Stockyards    Company.     Washington 

C    H 

OKLAHOMA 

MounUln  View  Community  Sale, 

View. 
Osage  Sale  Barn.  Fairfax. 


Oregon 

Cedar  Point  Packing  Company.  Coqullle. 
Montgomery's  Meat  Company.  Sllverton. 
Tualatin  Packing.  Inc..  Sherwood. 

Pennstlvania 
Hatfield  Uvestock  Market,  Hatfield. 
South  Carolina 

Lenox  Stockyards.  BennettsvlUe. 
Pageland  Uvestock  Bam.  Pageland. 
Smith  Stockyards.  Columbia. 
Twin  States  Auction  Market.  Tabor  City. 

Texas 

Coastal  Cattle  Association.  Beaumont. 
North  Houston  Uvestock  Auction.  Houston. 
Rusk  County  Auction,  Henderson. 
Wisconsin 

Brlgham.  Forrest.  EvansvlUe. 
Central  Wisconsin  Uvestock  Market. 
Augusta. 

Slaughtering  Establishments 
Alabama 

B.irlels  Frozen  Foods.  Atmore. 

Brewton  Abattoir.  Brewton. 

Daulphlns     Clover    Farm     and     Processing 

Plant.  Brewton. 
Morgan  Packing  Company.  Tuscaloosa. 
Robertsdale  Locker  Plant.  RoberUdale. 
While  Rock  Packing  Company.  Dothan. 

Arizona 
O   K   Wholesale  Meat  Company.  Phoenix. 
S;vtford  Packing  Company.  SafTord. 

Arkansas 

Broadaway   Packing  Co..  Jonesboro. 

Brown  Packing  Co..  Uttle  Rock. 

Calhoun      General      Merchandise.      Brown. 

Montlcello. 
Fletcher  Beef  Co..  Jim.  Fayettevllle. 
Little  Rock  Packing  Co..  Uttle  Rock. 
Mann  Slaughtering  and  Processing  Company, 

Plggott. 
Mazzantl  Food  Bank.  Montlcello. 
Melbourne  Packing  Co..  Melbourne. 
Morris  Packing  Company.  Hope. 
Nance  and  Rutledge  Meat  Co..  BatesvlUe. 
O   E.  Owens  Wholesale  Butcher.  Pearcy. 
Paul  Payne  Meats.  Paragould. 
Phillips  Packing  Company,  Magnolia. 
Prairie  Grove  Locker  Plant,  Prairie  Grove. 
Prlckett  Packing  Co..  BatesvlUe. 
Sutton  Slaughter  Plant.  Claud  H..  Hope. 
Townsend  Processing   Co..  Texarkana. 
Webb  Packing  Company.  Helena. 
Western  Meat  Packers,  Inc..  Uttle  Rock. 


Mountain 


Georgia 

•Meddln  Packing  Company,  Savannah. 
Grady  Packing  Company.  Cairo. 
Javetz  Abbatolr.  Savannah. 
Perkins  Processing  Plant.  Chlckamauga. 

Illinois 

D;uls  Country  Market.  BeavervlUe. 
Foremost  Packing  Company.  Bast  Mollne. 
Krene  Locker  Service,  Bushnell. 
Kunkel  Packing  and  Provision  Co^.  Qulncy. 
Qulncy  Beef  and  Veal  Company.  Qulncy. 
Shanks  Packing  Company.  Mattoon. 
Ursa  Cooperative  Locker  Service,  Ursa. 
Frankfort  Packing  Company,  West  Frankfort. 

ZOWA 

Besse  Pack,  Cincinnati. 

Ford  Lockers,  Spirit  Lake.  „.„,^ 

Marshall  Packing  Company.  Marshalltown. 

Louisiana 

•Brltt  Packing  Co.,  Shreveport. 

•Old  South  Packing  Company.  Baton  Rouge. 


Rhode  Island 

Parlllo.  Inc.,  Anthony,  Johnston. 
Bruno's  Slaughterhouse.  Westerly. 

Mississippi 

•Beard's  Slaughter  House,  Waynesboro. 
Lamey's  Slaughter  House.  BUoxl. 

Missouri 
Poplar  Bluff  Packing  Company,  Poplar  Bluff. 

Montana 
New  Butte  Butchering  Company,  Butte. 

Nebraska 

Brauer  Packing  Co.,  Shappell. 

Brldgmon  Wkolesale,  Tecumseh. 

Community  Locker  Center,  Fullerton. 

Custom  Pack.  Hastings. 

Deerson  Meat  Packing  Plant,  Elkhom. 

F  &  S  Sausage  Company.  Cozad. 

Farmers  Union  Co-op  Gas  and  Oil  Co.,  Big 

Springs. 
•Flicker  Packing  Co..  Scottsbluff. 
Ford  Packing  Co..  Grand  Island. 
Gude,  O.  A..  Nebraska  City. 
H  &  B  Packing  Co..  Scottsbluff. 
•Hersch  Packing  Co.,  Scottsbluff. 
HoUstelns  Packing  Company,  RushvlUe. 
Ideal  Market.  Gordon. 
Jurgens  Meat  Service.  Big  Springs. 
Kauf  Packing  Co.,  Hastings. 
Nebraska  Ice  and  Locker  Service.  Falls  City. 
Osborn's  I.G.A.  Store.  Hay  Springs. 
•Red  Cloud  Packing  Co..  Red  Cloud. 
Roman  Packing  Company,  Norfolk. 
Sanitary  Market,  Mitchell. 
Saum  Lockers,  Davenport. 
Shald  Market,  Gordon. 
Standard  Market.  Hebron. 
Sterling  Packing  Company,  Sidney. 
Superior  Locker.  Superior. 
Swayze  Packing  Company.  S.  E.,  Edison. 

New  Hampshire 

French  Brothers.  Hooksett. 
Luclene  Langeller.  Rochester. 
Samuel  Satzow,  Claremont. 
Sherman's  Market,  Grantham. 
Trl-Clty       Beef       and       Pork 
Somerswortb. 

New  Jersey 


Company, 


Fisher  Brothers.  Bridgeton. 

Haskell  Packing.  Haskell. 

Clarence  Rome,  Sussex. 

J.  "nndlk  Sons.  Bordentown. 

Trenton  Packing  Company,  Trenton. 

Victory  Beef,  Trenton. 

A.  A.  Young,  PhilUpsburg. 

New  York 

Easton  Market,  Kanona. 

East  River  Packing  Company.  East  River. 

Ford.  E.  D.  and  Sons,  West  Valley. 

Kennedy  Meat  Market,  Kennedy. 

Kittle,  Nicholas  A..  Hudson. 

KUnck  and  Schaller.  Inc.,  Buffalo. 

Kross-Ahl.  Albany. 

LucarellT.  John  W..  MechnnlcvlUe. 

Maplevale  Farms,  Clymer. 

Morris  Mendel  and  Cftmpany,  Norwich. 

Newburgh      Superior      Packing      Company. 

Newburgh. 
Scott.  Herbert  R.,  Brocton. 
Waldenmnler.  George  and  Sons,  Feura  Bush. 
Wallens-Byrne  Packing  Corporation.  Buffalo. 

North  Carolina 

Azalea  Meats  Corporation.  New  Bern. 

Caldwell  Packing  Company.  Cramerton. 

•Elliott  Packing  Company,  Inc..  Goldsboro. 

•Jones  Abattoir  Company.  Garner. 

E.  T.  Nlvens.  Charlotte. 

•Piedmont  Packing  Company,  Hillsborough. 


NOTICES 

Ohio 

Bussard   Slaughter  House,   Germantown. 
Clralsky  Packing  Company,  Toledo. 
David  Davles,  Inc.,  Columbus. 
Dlcillo.  A.  and  Sons,  Inc.,  Cleveland. 
Fink  and  Heine  Company,  Springfield. 
Giles,    K.    C,    Slaughtering    Establishment, 

Cleveland. 
Petrlgalla  Meat  Company.  Hubbard. 
Samuel,  Slgl.  Slaughter  House,  Jefferson. 
Sandusky  Dressed  Beef  Company,  Sandusky. 
Sears  Meat  Market.  Greenville. 
Teufel.  Howard  A..  Company,  Cleveland. 
Webb  Beef  Company,  Cleveland. 

I    Pennsylvania 

Baker's  Meat  Market.  BlglervlUe. 

Bonglornl  Brothers.  Hickory. 

Brown  Brothers  and  Sons.  Inc.,  Palrvlew. 

Cary,  William  L..  Harrison  Valley. 

DePranco,  Nick,  Bangor. 

DetwUer's  Abattoir,  Pottstown. 

Ellzabethvllle   Abattoir.   Elizabethvllle. 

Esposlto.  Attlllo,  Philadelphia. 

Flagler.  Glenn  Co.,  RaubsvlUe. 

Freed 's  Store.  Gilbertsvllle. 

Gartner  and  Harf .  Waterford. 

Glnther.  Gervase.  St.  Mary's. 

Glunta,  Joseph  L.  and  Sons.  Philadelphia. 

Goldberg  Provision  Co.,  Greensburg. 

Haas.  Raymond.  East  Weissport. 

Hershey  Estate  Abattoir.  Hershey. 

Hess,  Bob  G.  Meats,  Wlnfield. 

Hoffman  Brothers.  York. 

Johnson  Packing  Co..  Emlgh. 

Juniata  Packing  Co..  Tyrone. 

Kudasik.  Andy,  Central  City. 

Landls.  Abram  A..  Harleysvllle. 

Landls.  T.  M.,  Mainland. 

Lesnett's  Green  Top  Farm.  Greenville. 

Uddlard.  Richard  W..  South  Waverly. 

Little,  L.  D.  and  Son,  Hanover. 

McOee,  O.  Fred,  Connellsvllle. 

Martoccl,  Anthony,  Roseto. 

Marvin.  Russell  T.,  Covington. 

Meadow  Valley  Abattoir,  Inc.,  Gettysburg. 

•Medford's  Inc..  Chester. 

Palgon  Brothers.  Tarentum. 

Palumbo,  Dominic.  Du  Bols. 

Paul's  Market.  Penfield. 

People's  Meat  Market.  Brackenridge. 

Pettello.  Charles  A..  Kelser. 

Price.  B.  J.,  Division  of  Shane  Enterprises, 

Chester. 
Reltz.  Maynard  M..  Wlnfield. 
Rook  B.  A..  MJlroy. 

S  and  H  Country  Butchers.  Uttlestown. 
Shaw  Brothers.  Newry. 
Smith.  John  Raymond.  Tltusvllle. 
•Spungln's  Abattoir.  Inc..  Harrlsburg. 
Stockton's  Wholesale  Meats,  Columbus. 
Taddio.  Fred.  Monaca. 
Union    Provision    and    Packing    Company, 

Pittsburgh. 
Utz,  Harold  Meat  Market,  Hanover. 
Venezla.  Joseph.  Norrlstown. 
Venuto.  Joseph.  Philadelphia. 
Weiss  Packing  Company,  Inc..  Unlontown. 
Wilcox.  Gilbert.  Milan. 
Wildasln's  Meat  Market.  Hanover. 
Winters,  Walter  W.,  Mahonlng^own. 

South  Carolina 

Palrvlew  Abattoir.  Greenville. 
Harman  Provision  Company,  Saluda. 
Hughey's  Market,  Easley. 
Roddey  Packing  Company,  Columbia. 
Turner  Abattoir,  T.  M..  Woodruff. 

South  Dakota 

Dean  Packing  Company.  Vermillion. 

-     Texas 

Shamrock  Slatightering  Plant,  Shamrock. 
H  &  R  Meat  Company,  Vernon. 
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Stratford  Food  Locker.  Stratford. 
O.  B.  Jackson  Wholesale  Meats,  Plalnvlew. 
Wlnfree  Packing  Company,  Orange. 
Wingate  Brothers.  Orange. 

Utah 

•Parke  and  Son,  William  C,  Ogden. 

Washington 

Johansen's  Meats,  Inc.,  Enumclaw. 
•Longvlew  Meat  Company,  Longvlew. 
Methow  Valley  Meat  Company,  Twlsp. 
Schoner  Meat  Company.  Sllverdale. 
Thorps  Meat,  Snohomish. 

Wisconsin 

Bohrer's  Packing  Company,  Muskego. 
Bruinsma.  Casey.  Union  Grove. 
Falls  Locker  Service,  Kaukauna. 
Goldberg  Establishment.  Superior. 
Sykes  Packing  Company,  Cameron. 
Valley  Packing  Company,  Kaukauna. 

Effective  Date.  The  foi'egoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and 
slaughtering  establishments  are  added  to 
the  list  of  those  heretofore  specifically 
approved  under  the  regulations  in  9  CFR 
Part  78.  It  has  been  determined  that  the 
inspection  and  handling  of  livestock  or 
carcasses  or  products  thereof  at  such 
stockyards  or  establishments  are  ade- 
quate to  effectuate  the  purposes  of  such 
regulations.  Certain  stockyards  and 
slaughtering  establishments  are  removed 
from  the  list  of  those  heretofore  spe- 
cifically approved  under  said  regulations, 
because  it  has  been  determined  that  such 
stockyards  and  establishments  no  longer 
qualify  for  specific  approval  under  the 
regulations.  Name  changes  affecting  cer- 
tain stockyards  and  slaughtering  estab- 
lishments are  also  set  forth  in  the  fore- 
going notice.  This  action,  therefore, 
imposes  certain  restrictions  necessary  to 
prevent  the  spread  of  brucellosis,  relieves 
certain  restrictions  presently  imposed. 
and  makes  certain  changes  which  do  not 
affect  the  substance  of  the  restrictions 
set  forth  in  9  CFR  Part  78.  The  action 
should  become  effective  pro"iptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest,  to  be  of  maximum  benefit 
to  persons  subject  to  the  restrictions 
which  are  relieved  hereby,  and  to 
promptly  correct  the  names  of  all  listed 
stockyards  and  slaughtering  establish- 
ments. Therefore,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C.  553. 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  this  action  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  mak- 
ing this  notice  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Hyattsville,  Md.,  this  20th  day 
of  November  1970. 

R.  S.  Sharman. 
Acting  Director,  Animal  Health 
Division,     Agricultural     Re- 
search Service. 

[PR.   Doc.    70-15876:    Filed.   Nov.   24,    1970; 
8:45  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

AMERICAN  ONCOLOGIC  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6cc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  P.R.  15787  et.  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avsulable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00803-33-83000.  Appli- 
cant: American  Oncologic  Hospital, 
Central  and  Shelmire  Avenues,  Phila- 
delphia, PA  19111.  Article:  Medical 
thermography  unit.  Model  PD-780.  Man- 
ufacturer: Smith's  Industries  Ltd„ 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  medical  research  and 
diagnosis  concerning  malignant  and 
benign  diseases  by  means  of  infrared 
radiation  detection  and  associated  map- 
ping of  actual  patient  body  sites. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatxis  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  optical  resolution  of  0.120  Inches  (in.) 
square  at  the  patient,  thermal  discrimi- 
nation of  0.02*  centigrade,  30.000  resolu- 
tion elements  per  full  frame,  horizontal 
resolution  of  100  or  300  lines  per  inch 
and  a  frame  size  of  19  inches  by  19 
inches.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  In  its  memorandum  dated  Octo- 
ber 23,  1970,  that  the  resolution  and 
suitability  for  large  scale  use  of  the  for- 
eign article  are  pertinent  to  the  appli- 
cant's research  studies.  HEW  further 
advises  that  it  knows  of  no  comparable 
domestic  instrument  which  matches  the 
pertinent  characteristics  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

[TIL  Doc.   70-15858:    Filed,   Not.  24.   1970; 
8:49  ajn.] 


NOTICES 

FOOD  AND  DRUG  ADMINISTRATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6«c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897) 
and  the  reg-jlations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  71-00152-00-46040.  Appli- 
cant: DHEW/Public  Health  Service. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Arti- 
cle: Plate  magazine  camera.  Manufac- 
turer: Associated  Electrical  Industries, 
Ltd.,  United  Kingdom. 

Intended  use  of  article :  The  article  Is 
an  accessory  for  an  existing  Model  EM 
6B  Electron  Microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  Imported  for  the  use  of 
the  applicant  institution.  The  article  Is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  Is 
Interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  Is  Intended  to  be  used. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

[FJl.   Doc.   70-15859:    Filed,   Nov.   24,    1970; 
8:49  a.m.] 


Docket  No.  71-00150-00-46040.  Appli- 
cant: Stanford  University,  Purchasing 
Department,  820  Quarry  Road,  Palo  Alto, 
CA.  94304.  Article:  Shutter/Exposure 
Meter.  Manufacturer:  Siemens  A.G., 
West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  Elmiskop  lA 
Electron  Microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  ''    . 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  Intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  United  States,  which  is  inter- 
changeable with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Charley  M.  Dkntow. 
Bureau  of  Domestic  Commerce. 

|F.R.    Doc.    70-15860;    Filed,  Not.   24,    1970; 
8:49  ajn.] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
D.C. 


UNIVERSITY  OF  IOWA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Im  :orUtion  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  PR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Comr.  erce.  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00820-33-46040.  Appli- 
cant: University  of  Iowa.  Biochemistry 
Department.  Medical  Research  Center, 
Iowa  City.  lA  52240.  Article:  Electron 
Microscope.  Model  HU-125E-1.  Manu- 
facturer: Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  study  nucleohistones,  the 
nuclear  membrane. '  Interface  chromo- 
somes, DNA,  pnd  yeast  phosphofructo- 
kinase  with  emphasis  on  possible  inter- 
actions between  the  nuclear  membrane 
and  isolated  lnterphas3  chromosomes. 
The  experiments  involve  shadowing  with 
metal  and  the  use  of  negative  staining 
technique. 

Comments:  No  comments  have  been 
received  with  re.<;pect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 


such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  and  which  is  presently  being 
supplied  by  the  Forgflo  Corp.  The  Model 
EMU-4B  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  of  October 
23,  1970  that  the  additional  resolving  ca- 
pability of  the  foreign  article  is  pertinent 
to  the  purposes  for  wliich  the  foreign 
article  is  intended  to  be  used.  We,  there- 
fore, find  that  the  Model  EMU-4B  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

[FJl.   Doc.   70-16861:    Filed.   Nov.  24,    1970; 
8:49  a.m.] 
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UNIVERSITY  OF  MARYLAND  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897), 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Bureau  of  Domestic  Commerce,  Wash- 
ington, D.C.  20230,  within  20  calendar 
days  after  date  on  which  this  notice  of 
application  is  published  In  the  Federal 
Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969,  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00220-65-46070.  Appli- 
cant: The  University  of  Maryland,  De- 
partment  of   Mechanical    Engineering, 


NOTICES 


Engineering  Classroom  Building,  College 
Park,  MD  20740.  Article:  Scanning  elec- 
tron microscope,  Model  SEM-nA-68. 
Manufacturer:  Cambridge  Instrument 
Co.,  Ltd.,  United  Kingdom.  Intended  use 
of  article :  The  article  will  be  used  for  re- 
search on  the  mechanisms  involved  in 
the  rusting  of  various  types  of  steel;  the 
nature  of  fracture  surfaces  in  order  to 
determine  the  mechanism  for  cracking; 
and  the  effectiveness  of  plastic-fiber 
bonding.  In-depth  exposure  to  electron 
microscopy,  as  it  pertains  to  engineering 
materials,  will  be  taught  in  four  courses. 
Application  received  by  Commissioner  of 
Customs:  October  21. 1970. 

Docket  No.  71-00222-75-65600.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
High  voltage  power  supply.  Manufac- 
turer: Emile  Haefely  Co.,  Ltd.,  Switzer- 
land. Intended  use  of  article:  The  article 
is  designed  to  produce  750  kilovolts  of 
potential  and  at  the  same  time  to  deliver 
13  milliampheres  of  current.  Application 
received  by  Commissioner  of  Customs: 
October  21,  1970. 

Docket  No.  71-00223-33-46040.  Appli- 
cant: Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Electron 
microscope.  Model  801.  Manufacturer: 
Associated  Electrical  Industries,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  for  research  In 
three  areas,  the  cell  junctions  of  the  en- 
dothelium of  small  blood  vessels,  the  gap 
intercellular  junctions  which  possibly  are 
involved  in  intercellular  communication, 
and  the  structural  basis  of  glomerular 
permeability.  Application  received  by 
Commissioner  of  Customs:  October  22, 
1970. 

Docket  No.  71-00224-33-46040.  Appli- 
cant: The  University  of  Texas  at  Austin, 
Box  7306,  University  Station,  Aus<:in,  TX 
78712.  Article:  Electron  microscope. 
Model  Elmiskop  lA.  Manufacturer:  Sie- 
mens A.G.,  West  (jrermany.  Intended  use 
of  article:  The  article  will  be  used  for 
research  on  the  ultrastructural  changes 
in  responding  tissues  during  and  after 
embryonic  induction;  for  studies  of  the 
developmental  basis  of  genetic  lethals  In 
Drosophila;  for  studies  of  confor- 
mational changes  In  rlbosomes  and 
transferase  enzymes  during  peptide  chain 
elongation  in  the  rabbit  reticulocyte  sys- 
tem; and  for  autoradiographic  electron 
microscope  studies  of  the  distribution  of 
radioactive  hormone  within  endometrial 
cells  of  the  rat  uterus.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  22, 1970. 

Docket  No.  71-00225-33-46500.  Appli- 
cant: Passavant  Memorial  Hospital,  303 
East  Superior  Street,  Chicago,  IL  60611. 
Article:  Ultramicrotome,  Model  t.tcr 
8800.  Manufacturer:  LKB  Produkter 
A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  for  sectioning  of 
a  variety  of  materials  including  renal  and 
surgical  biopsy  material.  An  initial  and 
essential  part  of  the  work  will  be  devel- 
opment of  techniques  for  the  rapid  em- 
bedding and  sectioning  of  biopsy  material 
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for  diagnostic  purpose.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  22, 1970. 

Docket  No.  71-00227-00-07795.  Appli- 
cant: National  Aeronautics  &  Space  Ad- 
ministration, Manned  Spacecraft  Center, 
Houston,  TX  77058,  R&D  Procurement 
Branch,  Space  Station  &  Special  Proj- 
ects Contract  Section  JC44.  Article:  Ac- 
cessories for  an  aerial  camera  system. 
Manufacturer:  Goteberg  Co.,  Sweden. 
Intended  use  of  article:  The  articles 
are  accessories  for  an  existing  Hasselblad 
electric  data  camera  system.  Application 
received  by  Commissioner  of  Customs: 
October  26, 1970. 

Docket  No.  71-00228-98-78000.  Appli- 
cant: Indiana  University,  Department  of 
Physics,  Bloomington,  IN  47401.  Article: 
Spectrophotometer,  Model  FS-720.  Man- 
ufacturer: Beckman-Rnc  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  the  determination 
of  the  lasing  frequency  of  a  far-infrared 
gas  laser  which  the  applicant  has  con- 
structed. Various  gases  and  solids  will  be 
used  and  absorption  strength  will  also  be 
measured.  Application  received  by  Com- 
missioner of  Customs:  October  26,  1970. 

Docket  No.  71-00234-55-17500.  Appli- 
cant :  University  of  Miami,  Coral  Gables, 
FL  33124.  Article:  Recording  current 
meter,  Model  4.  Manufacturer:  Ivar 
Aanderaa,  Norway.  Intended  use  of  arti- 
cle: The  article  is  to  be  attached  to  a 
neutrally  buoyant  float  which  the  appli- 
cant has  designated  as  a  psmocline  fol- 
lower. This  device  is  weighted  precisely 
so  that  it  will  remain  at  the  depth  of  a 
constant  density  surface.  The  objective 
of  the  experiment  is  to  distinguish  be- 
tween motions  of  the  density  surface  due 
to  internal  waves  and  apparent  motions 
of  a  temperature  surface.  Application  re- 
ceived by  Commissioner  of  Customs:  Oc- 
tober 27, 1970. 

Docket  No.  71-00235-33-46040.  Appli- 
cant: Passavant  Memorial  Hospital.  303 
East  Superior  Street,  Chicago,  IL  60611. 
Article:  Electron  microscope.  Model 
HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  in  the  study  of  a  wide 
variety  of  materials  for  both  diagnostic 
and  research  purposes.  Routine  tissue 
section  techniques  will  be  used  for  the 
study  of  surgical  biopsy  material,  par- 
ticularly renal  biopsies  and  tumor  path- 
ology. Also,  material  is  being  collected 
for  the  study  of  the  relationship  of  vi- 
ruses to  hiunan  disease,  particularly  their 
presence  in  certain  tumors.  Application 
received  by  Commissioner  of  Customs: 
October  27, 1970. 

Docket  No.  71-00236-33-90000.  Appli- 
cant: The  Rockefeller  University,  66th 
Street  and  York  Avenue,  New  York,  NY 
10021.  Article:  Rotating  anode  X-ray 
generator.  Manufacturer:  Elliot  Auto- 
mation Radar  Systems,  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  to  provide  a  uniquely 
powerful  and  finely  focussed  source  of 
X-rays  for  crsrstallographic  determina- 
tion of  the  three-dimensional  structures 
of  protein  molecules  of  immunological 
importance.  This  knowledge  will  extend 
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the  understanding  of  the  mechanism  of 
the  immune  reaction,  of  certain  reactions 
of  cell  walls,  and  of  the  factors  determin- 
ing the  three-dimensional  arrangement 
of  atoms  in  protein  molecules.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  27. 1970. 

Docket  NO.  71-00237-33-46040.  Appli- 
cant:    Louisiana   State   University,   510 
East    Stoner    Avenue.    Shreveport,    LA 
71101      Article:     Electron     microscope. 
Model  EM  300.  Manufacturer:   Philips 
Electronics  NVD,  The  Netherlands   In- 
tended use  of  article:  The  article  wUl  be 
used  for  high  resolution  studies  of  the 
micromorphology  and  capsomere  struc- 
ture of  papovaviruses.  picornaviruses  and 
picodnaviruses:  for  comparative  studies 
of  osteolytic  and  osteogenic  stat^  in- 
duced by  picodnaviruses  in  feUl  ham- 
sters-   and    for    attempts    to    identify 
virus-like  particles  in  human  osteosar- 
coma. AppUcation  received  by  Commis- 
sioner of  Customs:  October  26,  1970. 
Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IF.B    Doc.   70-15862:    Piled.   Nov.   24.   1970: 
'  8:49  ajn.) 


NOTICES 

tron  spectrometer  manufactured  by 
Varian  Associates  (Varlan) .  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards (NBS)  in  Its  memorandum  dated 
October  6.  1970.  JLhat  the  very  high 
vacuum  provided  by  the  foreign  article 
is  pertinent  to  the  applicants  research 
studies.  NBS  further  advises  that  the 
Model  VIEE-15  does  not  provide  a 
vacuum  as  good  as  10*  torr.  We.  there- 
fore, find  that  the  Model  VIEE-15  was 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being    manufactured     in     the    United 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IFR     Doc.    70-15883:    Filed.    Nov.   24.    1970; 
8:49  a.m.] 


capability  of  5  angstroms.  (The  lower 
the  numerical  rating  in  terms  of  ang- 
strom units,  the  better  the  resolving 
capabiUty.)  We  are  advised  by  the  De- 
partment of  Health.  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  October  23,  1970,  that  the  addi- 
tional resolving  capability  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 

to  be  used.  , 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 
[PR    Doc.   70-15864:    Piled.  Nov.   24,   1970; 
8:49  a.m.] 


UNIVERSITY  OF  WISCONSIN  VIRGINIA  POLYTECHNIC  INSTITUTE 


UNIVERSITY  OF  ROCHESTER 
Notice  of  Decision  on  Applicofion  for 
Duty-Free  Entry  of  Scientific  Article 
The   following   is   a   decision   on   an 
application    for   duty-free    ent^    of    a 
s^entiflc  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific   and  CiQ- 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and  the 
regulations       issued      thereunder       as 
amended  (34  F.R.  15787  et.  seq) . 

A  copy  of  the  record  pertaimng  to  this 
decision  is  available  ,for  public  review 
Suring  ordinary  business  hours^  toe 
Department  of  Commerce,  at  the  Sclen- 
tSfi  Instrument  Evaluation  Division. 
Department  of  Commerce.  Washington. 

^Docket  No.  71-00026-98-77095.  Appli- 
cant:   university   of    Rochester   River 
Campus  Station.  Rochester.  NY  14627. 
icicle-      Photoelectron     spectrometer, 
^el    ESCA.    Manufacturer:    Vacuum 
Generators  Ltd..  United  ^«<^°^;,.,,, 
intended  use  of  article:  The  article  will 
be  used  for  research  experiments  to  ob- 
tain   the    binding    energies    (ioni^tion 
^tentials)  of  the  valence  and  core  elec- 
tron states  of  molecules.  TJie  ultraviolet 
photoelectron  spectra  of  organic  and  In- 
Srganlc  compounds  in  the  energy  range 
fromO-40.8  eV  and  under  high  resolution 
will  be  measured. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
luch  purposes  as  this  article  is  intended 
Jo  be  usedHs  being  manufactured  In  the 
United  SUtes. 

Reasons:  The  foreign  article  has  a 
vacuum  system  that  ^an  provide  a 
vacuum  of  10-  TorncelU  <  torr  K  The 
most  closely  comparable  domestic  Instru- 
ment Is  the  Model  VIEE-15  photoelec- 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 


The  following  Is  a  decision  on  an  appU- 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  secUon  6<c>  o/.  J^e 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pubic 
Law  89-651.  80  Stat.  897 )  and  the  regula- 
tions issued  thereunder  as  amended  (34 
PR.  15787  et  seq).  .  »„»»,,„ 

A  copy  of  the  record  perUinlng  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washington. 

^Docket  NO.  70-00813-33-46040  Appli- 
cant: university  of  Wisconsin  750 
University  Avenue.  Madison.  WI  53706^ 
Article-  Electron  microscope,  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD.  The  Netherlands. 

intended  use  of  article:  The  wtte  e 
will  be  used  for  research  on  the  determi- 
nation of  the  structure  of  severa  poly- 
morphic forms  of  tubes  of  glutamate 
?eh?drogenase:  for  "Itr^tructural 
studies  of  mitochondrial  membrane  and 
crystalline  membrane  structure  protein 
]^  respiratory  deficient  mutants  of 
Neurospora:  and  for  studies  on  the  struc- 
t^  a^  length  distribution  of  repli- 
cating and  nonreplicatlng  DNA  of 
bacterial  episomes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application^ 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equiva  ent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in^ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
sSoms.  The  most  closely  comparaWe 
domestic  instrument  Isthe  Model  EMU- 
4C  manufactured  by  Fo^gflo  Corp.  TTie 
Model  EMU-4C  has  a  specified  resolving 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  foUowlng  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  » jc  en- 
tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  OiUural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  pubUc  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion. Department  of  Commerce.  Wash- 
ington. D.C. 

Docket  No.  70-00817-33-46040.  Ap- 
plicant: Virginia  Polytechnic  Ii^tiUit^ 
Purchasing  I>epartinent  222  Burruss 
Hall,  Blacksburg.  VA  24061.  Article. 
Electron  microscope.  ModelJEM-lOC^B 
Manufacturer:  Japan  Electron  Optics 
Laboratoi-y  Co..  Ltd..  Japan. 

intended  use  of  article:  The  article 
will  be  used  for  the  examination  of  bac- 
teria and  other  micro-organisms  at  low 
and  medium  magnification  to  determine 
the  presence  or  absence  of  appendages 
such  as  piU.  microcapsules  and  spores 
and   the   nature   and   arrangement   oi 
flagella;    of   subcellular   fractions   pro- 
Zlld  by  the  mechanical  dismtegration 
of  micro-organisms,  such  as  "U  wa" 
fragments,  membrane  ^"gments.  Inter 
nal  fibrils,  ribosomes  and  high  molec 
ular  weight  DNA  fraction;   and  to  ex 
^Lrplant  tissues  at  low  magnification 
S  orientation,  followed  by  examina- 
tion aVwgh  magnification  to  detect  virus 
particles  in  the  selected  areas. 

Comments:  No  comments  have  been 
received  wiUi  respect  to  ttiis  application. 
Decision:  Application  approved^  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  tiie  foreign  article^  foj 
such  purposes  as  this  article  Is  Intended 


to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  Is  the  Model  EMU-4C 
manufactured  by  Forgfio  Corp.  (Porgflo) . 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  5  angstroms.  (The 
lower  the  numerical  rating  In  terms  of 
angstrom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare <HEW)  in  its  memorandum  dated 
October  23,  1970,  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
We.  therefore,  find  that  the  Model  EMU- 
4C  Is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

(P.R.   Doc.   70-15865;    Piled,  Nov.   24.   1970; 
8:49  a.m.1 
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National  Oceanic  and  Atmospheric 
Administration 

[E>ocket  No.  A-559] 

HARVEY  WARDEN  DAVIS 
Notice  of  Loan  Application 

November  19.  1970. 

Harvey  Warden  Davis,  Box  1268,  Sitka. 
AK  99835.  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchases  of  a  used  36.8-foot 
registered  length  wood  vessel  to  engage 
in  the  fishery  for  salmon. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  US.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above  entitled  appli- 
cation Is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building.  Washington,  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  In- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Rsheries  Service,  with- 
in 30  days  from  the  date  of  publication 
of  this  notice.  If  such  evidence  is  received 
It  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  txtU  or  will 
not  cause  such  economic  hardship  or  In- 
Jury. 

Jakes  P.  Murdock, 

Chief. 
Division  of  Financial  Assistance. 

[P.  R.DOC.   70-15814:    Piled.   Nov.   24.    1970; 
8:45  a.in.] 


NOTICES 


[Docket  No.  0-472) 

JAMES  JOHNSON,  JR.,  AND 
JAMES  R.  HENDERSON 

Notice  of  Loan  Application 

November  19,  1970. 

James  Johnson,  Jr.,  and  James  R, 
Henderson,  524  West  17th  Street.  Jack- 
sonville, FL  32206,  have  applied  for  a 
loan  from  the  Fisheries  Loan  Fimd  to 
aid  in  financing  the  purchase  of  a  new 
70-foot  length  overall  wood  vessel  to  op- 
erate in  the  fishery  for  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plan 
No.  4  of  1970.  that  the  above  entitled 
application  Is  being  considered  by  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce.  In- 
terior Building.  Washington.  DC  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  eflacient  vessel  operators  al- 
ready operating  In  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the 
Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operation  of  the 
vessel  will  or  will  not  cause  such  eco- 
nomic hardship  or  injury. 

James  F.  Murdock. 
Chief. 
Division  of  Financial  Assistance. 

[PJl.  Doc.   70-15816;    Filed.  Nov.   24,   1970; 
I    8:45  aon.] 

(Docket  No.  0-4761 

B.  P.  AND  LARRY  W.  HICKS 
Notice  of  Loan  Application 

November  19,  1970. 

B.  P.  Hicks  and  Larry  W.  Hicks.  Route 
1,  Box  4«.  Niceville.  FL  32578,  have  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  In  financing  the  purchase  of 
a  new  62-foot  length  overall  wood  ves- 
sel to  engage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised),  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building,  Washington.  DC  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  In  writing  to  the 
Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  trf  this  notice.  If  such  evi- 
dence is  received  It  will  be  evaluated 
along  with  such  other  evidence  as  may 
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be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

[FJt.  Doc.   70-15815;    Piled.  Nov.  24,   1970; 
8:45  ajn.] 


[Docket  No.  B-495] 

ARNOLD  A.  KINNEY 

Notice  of  Loan  Application 

November  19, 1970. 

Arnold  A.  Kinney.  Spruce  Head,  Maine 
04859,  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  new  34-foot  length 
over-all  wood  vessel  to  engage  in  the 
fishery  for  lobsters,  shrimp,  scallops, 
halibut,  and  groimdfish. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  In  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before 
making  a  determination  that  the  con- 
templated operation  of  the  vessel  will 
or  will  not  cause  such  economic  hard- 
ship or  injury. 

James  F.  Murdoch, 

Chief, 
Division  of  Financial  Assistance. 

IP.R.   Doc.   70-16817;    PUed.  Nov.  24,    1970; 
8:45  s.m.] 


[Docket  No.  S-520] 

OTTAR  G.  LARSEN 
Notice  of  Loan  Application 

November  19, 1970. 

Ottar  G.  Larsen,  Box  365,  Grayland, 
WA  98547,  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  used,  45-foot 
length  overall  wood  vessel  to  engage  in 
the  fishery  lor  salmon,  albacore,  and 
Dungeness  crab. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building,  Washington,  DC  20235. 
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Any  person  desiring  to  submit  evidence 
that  tlie  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date 
of  publication  of  this  notice.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  b-fi-re  tr.aking  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  Injury. 

Jamxs  F.  Murdock. 
Chief. 
Division  of  Financial  Assistance. 

[F.R.   Doc.   70-15818:    Filed.    Nov.   24.    1970; 
8:45  a.in.1 


I  Docket  No.  A-5551 
CHARLES  RAY  MARTIN,  JR. 
Notice  of  Loon  Application 

November  19.  1970. 

Charles  Ray  Martin.  Jr..  Box  513. 
Kodiak.  AK  99615.  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fimd  to  aid 
in  financing  the  purchase  of  a  used  32- 
foot  registered  length  wood  vessel  to  en- 
gage in  the  fishery  for  salmon. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedure  (50  CFR  Part  250. 
as  revised  > .  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above-entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  Interior 
Building,  Washington.  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
Injury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
It  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock.  • 
Chief. 
Division  of  Financial  Assistance. 

tF.R.   Doc.    70-15819:    Filed.   Nov.    24.    1970; 
8:45  ami 


NOTICES 


Control  Tower  at  El  Monte.  Calif.,  will 
be  operationally  commissioned.  This  in- 
formation will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  It 
is  reissued.  Communications  to  the  El 
Monte  Airport  Traffic  Control  Tower 
should  be  addressed  as  follows: 

xa  Mont«  Airport  Traffic  Ckmtrol  Tower. 
Department  of  Transportation,  Federal 
Aviation  Administration.  10934  Lambert 
Avenue.  El  Monte,  CA  91731. 

Issued    in    Los    Angeles,    Calif.,    on 
November  13,  1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

(F.R.   Doc.    70-15822:    Filed,   Nov.   24.    1970; 
8:46a.m.| 


ATOMIC  ENERGY  COMMISSION 

[Docket  Noa.  50-373.  50-374) 

COMMONWEALTH  EDISON  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses 

Commonwealth  Edison  Co.,  1  First 
NaUonal  Plaza.  Chicago.  IL  60690.  pur- 
suant to  section  104(b)  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has  filed 
an  application  dated  November  3.  1970. 
for  authorization  to  construct  and 
operate  two  single-cycle,  forced  circula- 
tion, boiling  water  nuclear  reactors  at 
its  site,  located  in  Brookfield  Township. 
La  Salle  County,  m.  The  proposed  site  is 
located  approximately  5  miles  south- 
southwest  of  Seneca.  Dl. 

The  proposed  facilities  are  designated 
by  the  applicant  as  La  Salle  County 
Nuclear  Power  Station.  Units.  1  and  2. 
Each  reactor  is  designed  for  initial  opera- 
tion at  approximately  3.293  megawatts 
(thermal)  with  a  net  electrical  output  of 
approximately  1.078  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC. 

Dated  at  Bethesda.  Md..  this  19th  day 
of  November  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director. 
Division  of  Reactor  Licensing. 

IFJl.   Doc.   70-15844:    Filed.   Nov.   24,    1970; 
8:47  a.m.l 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

EL  MONTE  AIR  TRAFFIC  CONTROL 
TOWER 

Notice  of  Commissioning 

Notice  Is  hereby  given  that  on  or  about 
January   15,   1971.  the  Airport  Traffic 


Dated:  November  19, 1970. 

Atomic   Safety  and  Licbns- 

INO  Board, 
Jack  I.I.  Campbell, 

Chairman. 

IF.R.    Doc.   70-15828;    Filed,  Nov.   24.    1870; 
8:48  a.m.| 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22577] 

AIR  HAITI,  S.A. 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  December  8.  1970.  at  10  a.m.. 
es.t..  in  Room  911.  Universal  Building, 
1825  Connecticut  Avenue  NW..  Washin::- 
ton.  DC.  before  the  undersigned  exam- 
iner. 

Dated  at  Washington.  D.C..  Novem- 
ber 19.  1970. 

IsEALl  William  H.  Dapper. 

Hearing  Examiner. 

I  PR.    Doc.    70-15866:    Filed.    Nov.    24.    1970; 
8:49  a.m.) 


(Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 

Schedule  for  Hearing 

In  the  matter  of  Long  Island  Light- 
ing Co.  Shoreham  Nuclear  Power  Station 
Unit  No.  1. 

The  hearing  in  the  captioned  matter 
will  be  continued  on  Tuesday.  Decem- 
ber 1.  1970.  at  10  a.m..  local  time,  In  the 
Holiday  Inn.  4089  Nesconset.  Port  Jeffer- 
son  Highway,   Centereach,    NY    11720. 


(Docket  No.  22779;  Order  70-11-84] 
HOP  AIR  FREIGHT  FORWARDER,  INC. 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C.. 
on  the  19th  day  of  November  1970. 

By  tariff  revision'  filed  October  23. 
1970.  and  marked  to  become  effective 
November  22.  1970.  Hop  Air  Freight  For- 
warder. Inc.  (Hop)  an  air  freight  for- 
warder, proposes  to  increase  its  excess 
valuation  rate  on  all  commodities  from 
20  to  30  cents  for  each  $100  (or  fraction 
thereof)  by  which  the  declared  value  of 
the  shipment  exceeds  50  cents  per  pound 
or  $50  per  shipment,  whichever  is  higher. 
Most  major  forwarders  currently  have 
an  excess  valuation  rate  of  15  cents  per 
$100  by  which  the  declared  value  exceeds 
50  cents  per  pound  or  $50  per  shipment, 
whichever  is  greater.  The  Board  has  con- 
sistently suspended,  pending  investiga- 
tion, proposed  increases  above  this  level.' 

Hop  has  provided  no  data  on  the  rela- 
tionship between  revenues  from  current 
excess  value  charges  and  losses  from 
claims  paid  on  shipments  for  which  such 
charges  have  been  paid,  nor  otherwise 
supported  the  proposed  increase. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 


•Revision  to  Hop  Air  Freight  Forwarder. 
Inc..  Tariff  CAB  No.  6. 

« In  recent  actions,  the  Board  suspended, 
pending  Investigation.  Increased  excess  valu- 
ation charges  proposed  by:  (1)  Shulman  Air 
Freight  (Order  69-5-78.  May  19.  1969.  and 
Order  69-9-107.  Sept.  18.  1969);  (2)  Eagle 
Air  Dispatch.  Inc.  (Order  69-10-155.  Oct.  31. 
1969);  and  (3)  Satellite  Air  Freight,  Inc. 
(Order  70-10-92.  Oct.  19,  1970) . 
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excess  valuation  rates  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  imduly  prejudicial  or 
otherwise  unlawful,  and  should  be  sus- 
pended pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  charge  and  pro- 
visions In  Rule  No.  80(b)  on  2d  Revised 
Page  6  of  Hop  Air  Freight  Forwarder, 
Inc.'s.  CAB  No.  5  and  rules,  regulations, 
or  practices  affecting  such  charge  are,  or 
will  be.  unjust,  imreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  If  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  charge,  and 
rules,  regulations,  or  practices  affecting 
such  charge; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charge  and  provisions  in 
Rule  No.  80(b)  on  2d  Revised  Page  6 
of  Hop  Air  Freight  Forwarder,  Inc.'s, 
CAB  No.  5  are  suspended  and  their  use 
deferred  to  and  including  February  19, 
1970,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  Order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  be  assigned 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Hop  Air 
Freight  Forwarder.  Inc..  who  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

IsealI  Harry  J.  Zink. 

Secretary. 

IFJl.   Doc.    70-15867;    Filed.   Nov.   24.    1970; 
8:49  a.m.] 


(Docket  No.  22628;  Order  70-11-68] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority  No- 
vember 17,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  at  meetings  held  in 
Honolulu  in  the  fall  of  1970.  and  is  In- 
tended to  be  effective  for  a  2-year  period 
with  certain  exceptions '  from  April  1, 
1971. 


NOTICES 


The  agreement  amends,  revalidates 
and  amends,  and  readopts  a  number  of 
fare  resolutions  applicable  within  the 
area  composed  of  Asia/Australasia/South 
Pacific  Islands  (Traffic  Conference  3) .  In 
addition,  the  agreement  includes  two 
new  resolutions  establishing  certain 
group  inclusive  tour  fares  and  youth 
fares  valid  for  travel  within  TC3.  None  of 
these  resolutions  which  are  incorporated 
in  the  agreement  involve  U.S.  points 
within  TC3  nor  are  the  fares  combinable 
in  air  transportation. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  finds 
that  the  following  resolutions,  which  are 
incorporated  in  the  agreement  indicated, 
do  not  affect  air  transpoi-tation  within 
the  meaning  of  the  Act: 

Agreement  CAB: 

22628:        j  I  AT  A  ResolutiOTis 

Br-28  -J 333/070h. 

R-29  .< 333/070n. 

R^33   .;_ 333/075g. 

R^8   - 333/077b. 

R-39    333/077C. 

Rr-45    333/080f. 

R-48    333/081J. 

B-51   333/084k. 

R^53    333/091f. 

R-54    333/092e. 

i4ccordt rtgr/y.  it  is  ordered.  That: 
Jurisdiction  Is  disclaimed  with  respect 
to   those   portions   of   Agreement  CAB 
22036  as  set  forth  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulation,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

I  Secretary. 

(FJl.  Doc.  i70-15868;    Filed,   Nov.   24;    1970; 
8:49  a.m.] 


>  R-33  U  for  Indefinite  duration,  while  Rr-54 
Is  for  a  1-year  period. 


(Docket  No.  20993;  Order  70-11-77] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  No- 
vember 18,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
November  10. 1970,  names  additional  spe- 
cific commodity  rates,  as  set  forth  be- 
low, which  refiect  significant  reductions 
from  the  general  cargo  rates. 
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R-34: 

Commodity  Item  No.  1992 — Animal  Hunt- 
ing Trophies,  196  cents  per  kg.,  minimum 
weight  100  kgs.,  Dar  Es  Salaam  to  New 
York. 

R-35: 
Commodity  Item  No.  6002 — Chemicals, 
Dyes,  Fertilizers,  Insecticides,  Paints, 
Pigments,  Varnishes,  Drugs,  Pharmaceu- 
ticals etc.*  84  cents  per  kg.,  minimum 
weight  1,000  kgs.,  Auckland  to  Los 
Angeles. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  Act:  Provided,  That 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  21753,  R-34 
and  R-35,  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval:  Pro- 
vided, That  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 
Secretary. 


(P.R.   Doc.    70-15869;    Piled.   Nov.   24,    1970; 
8:49  a.m.] 


[Docket  No.  20993;  Order  70-11-78] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  No- 
vember 18,  1970. 

By  Order  70-11-10,  dated  November  3, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (LATA),  relating 
to  specific  commodity  rates.  The  agree- 
ment would  amend  the  existing  specific 
commodity  rate  structure  within  the 
Western  Hemisphere  by  the  Inclusion  of 
rates  for  Commodity  Item  0380  (Shrimp) 
to  be  applied  from  Santiago  on  the  one 
hand  to  Los  Angeles  and  San  Francisco 
on  the  other. 

In  deferring  action  on  the  agreement 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  In  support  of 
or  In  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-11-10  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22026  be  and  it  hereby 
is   approved:    Provided,  That   approval 


'For  complete   and   accurate   description 
see  applicable  tariff. 
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shall  not  constitute  approval  of  the  spe- 
cific commodity  description  contained 
therein  for  purposes  of  tariff  publication. 

This  order  will  be  published  In  the 
Federal  Register. 


NOTICES 


TsealI 


Harry  J.  Zimc, 

Secretary. 


[VS,.   Doc.   70-15870:    Filed,   Not.   34.    1970: 
8:50  a.m.] 


[Docket  No.  21811;  Order  70-1  l-a71 

SEDALIA,  MARSHALL,  DOONVILLE 
STAGE   LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  No- 
vember 19,  1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-4-106.  April  21.  1970,  in  this 
docket.  Is  currently  In  effect  for  the 
above-captioned  air  taxi  operating  under 
14  CFR  Part  298.  This  rate  is  based  on 
two  one-way  trips  6  days  per  week  be- 
tween Chicago,  HI.,  and  Louisville,  Ky. 

The  Postmaster  General  filed  a  peti- 
tion on  October  28,  1970.  stating  that  the 
needs  of  the  Postal  Service  can  be  effl- 
clently  met  with  less  frequent  service  and 
he  has  been  authorized  by  the  carrier  to 
petition  for  a  new  rate  of  58.26  cents  per 
great  circle  aircraft  mile,  based  on  five 
round  trips  per  week.  The  carrier  and  the 
Post  OflSce  Department  have  agreed  that 
the  proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  Inter- 
est to  fix  and  determine  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  trans- 
portation of  mail  by  aircraft  between  the 
aforesaid  points.  Upoii  consideration  of 
the  petition  and  othet  matters  officially 
noticed,  it  Is  proposed  to  issue  an  order ' 
to  include  the  following  findings  and 
conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
October  28.  1970,  to  Sedalia,  Marshall, 
Boonville  Stage  Line.  Inc..  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  58.26  per  great 
circle  aircraft  mile  between  Chicago,  HI., 
and  Louisville,  Ky.; 

2.  This  final  rate,  to  be  paid  entirely  by 
the  Postmaster  General,  is  based  on  five 
round  trips  per  week  flown  with  Beech- 
craft  18  aircraft; 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regiilations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f>. 


tt  is  ordered.  That : 

1.  Sedalia,  Marshall,  Boonville  Staee 
Line,  Inc.,  the  Postmaster  General,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  lor 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor. 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Sedalia.  Marshall,  Boonville  Stage  Line. 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  If  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia.  Marshall.  Boonville  Stage  Line. 
Inc..  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

[P.R.    Doc.   70-15871:    Filed.   Nov.   34,    1970; 
8:50  &.m.l 


>  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provUlons  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
{385.1S(g}. 


WAI  was  first  certificated  to  serve 
route  160  in  1968  in  the  Washington 
Baltimore  Helicopter  Service  Investiga- 
tion. Docket  17665.  when  It  was  selected 
over  other  applicants  for  authority  to 
provide  city  center  and  interalrport  serv- 
ice in  the  Washington-Baltimore  metro- 
politan area.'  Since  December  8.  1969, 
when  WAI's  authority  first  became  effec- 
tive, the  Board  has  granted  permission 
for  several  postponements  of  inaugura- 
tion of  service  on  route  160.' 

WAI's  present  application  to  abandon 
this  route  comes  in  response  to  the 
Board's  suggestion  in  Order  70-7-118, 
dated  July  24.  1970.  that  such  a  course 
of  action  might  be' appropriate  In  the 
event  that  the  carrier  found  itself  un- 
willing or  unable  to  institute  service  by 
October  19,  1970.'  In  making  this  sug- 
gestion, and  In  denying  the  carrier's  re- 
quest for  a  1-year  additional  postpone- 
ment of  service,  we  concluded  that  the 
absence  of  a  downtown  Washington  hell- 
port  site  was  not  a  sufficient  basis  for 
extending  the  postponement  period  be- 
yond October  19,  1970.* 

Answers  to  WAI's  application  to  aban- 
don have  been  filed  by  three  of  the  par- 
ties to  the  original  certification  proceed- 
ing. Hutter  Ports  has  filed  an  answer 
supporting  the  application  for  abandon- 
ment and  urging  that  It  be  awarded  au- 
thority on  route  160.  Answers  In  opposi- 
tion to  the  application  have  been  filed 
by  Pioneer  Airlines.  Inc.  (formerly, 
Washington-Baltimore  Helicopter  Air- 
ways, Inc.).  and  by  the  Metropolitan 
Washington  Board  of  Trade.  In  addition. 
National  Capital  Airlines,  Inc.  (NCA). 
has  filed  a  letter,  dated  October  20,  1970. 
opposing  the  abandonment  application 
and  urging  that  WAI  be  directed  to  in- 
stitute service  by  November  18,  1970. 
WAI  filed  a  memorandum  In  response  to 
the  foregoing  answers  on  October  30. 
1970.* 


[Dockets  Nos.  2a5«e.  17665;  Order  70-11-851 

WASHINGTON  AIRWAYS,  INC. 

Order  Setting  Application  for  Hearing 
and  Instituting  Limited  Reopening 
of  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  19th  day  of  November  1970. 

Application  of  Washington  Airways, 
Inc.,  for  permission  to  abandon  route 
160  pursuant  to  section  401  (J)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended.  Docket  22566;  reopened  Wash- 
ington/Baltimore Helicopter  Service 
Investigation,  Docket  17665. 

On  September  16.  1970.  Washington 
Airways,  Inc.  (WAD ,  filed  an  application 
seeking  permission  to  abandon  route  160 
pursuant  to  section  401(J)  of  the  Federal 
Aviation  Act  of  1958. 


«  WAI's  certificate  for  route  160  was  Issued 
purswant  to  Orders  68-11-71  and  68-11-72, 
dated  Nov.  18.  1968.  Petitions  for  reconsider- 
ation and  motions  for  stay  pendente  lite  of 
the  Board's  orders  were  denied  by  Order 
69-3-55.  dated  Mar.  17,  1969.  and  WAI's 
certificate  becam^  effective  on  Mar.  38.  1969, 
but  was  subsequently  stayed  until  Dec.  8, 
1969.  by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  pending  review 
(419  F  2d  668). 

'Orders  70-3-30,  dated  Mar.  6,  1970:  70- 
4  45.  dated  Apr.  9.  1970;  70-7-118.  dated 
July  24,   1970:  70-10-75.  dated  Oct.  13,  1970. 

•  The  Oct.  19,  1970.  date  was  established  by 
Order  70-4-45.  In  response  to  WAI's  request 
for  a  postponement  until  Mar.  8.  1971.  In 
Order  70-7-118.  we  denied  the  carrier's  peti- 
tion for  reconsideration  of  our  prior  refusal 
to  Rrant  a  1-year  extension. 

•This  date  was  subsequently  extended  by 
Order  70-10-75,  dated  Oct.  13,  1970,  until 
Nov  le.  1970.  In  order  to  afford  sufficient  time 
for  consideration  of  the  matters  raised  by 
WAI's  application  and  the  answers  thereto. 
By  this  order,  we  are  authorizing  an  exten- 
sion of  the  postponement  period  until  60 
days  after  final  decision  In  the  reopened 
proceeding  hereby  Instituted. 

•Permission  to  file  a  response  to  the  op- 
posing pleadings  was  granted  by  the  Chief 
Examiner  In  a  letter  to  counsel  for  WAI, 
dated  Oct.  30. 1970. 


Upon  consideration  of  the  foregoing 
pleadings  and  other  relevant  facts,  we 
have  decided  to  consolidate  WAI's  appli- 
cation to  abandon  for  simultaneous 
hearing  with  a  Reopened  Washington/ 
Baltimore  Helicopter  Service  Investiga- 
tion, Docket  17665.  hereby  instituted  for 
the  limited  purpose  of  considering  appli- 
cations for  authority  over  route  160.' 

Our  decision  to  institute  a  proceeding 
is  based  on  a  number  of  considerations. 
There  appears  to  be  at  least  one  appli- 
cant with  helicopter  operating  experi- 
ence which  is  willing  to  undertake  the 
certificate  obligations  of  route  160.  and 
stands  ready  to  provide  scheduled  inter- 
alrport service  at  the  present  time.  Tn 
addition,  both  Pioneer  and  the  Board  of 
Trade  assert  that  WAI's  fruitless  efforts 
to  obtain  a  downtown  Washington  site 
for  a  commercial  heliport  on  privately 
owned  land  have  left  unexplored  the  al- 
ternative possibility  of  establishing  a 
heliport  on  Federal  property,  which  is 
not  subject  to  District  zoning  require- 
ments. Pioneer  urges  that  it  would  ener- 
getically pursue  the  latter  course,  and 
has  indicated  that  it  would  withdraw  Its 
opposition  to  WAI's  abandonment  appli- 
cation In  the  event  that  a  transfer  of 
route  160  to  Pioneer  could  be  effected. 
Similarly,  the  Board  of  Trade's  opposi- 
tion to  abandonment  Is  predicated  pri- 
marily on  Its  desire  to  have  helicopter 
service  inaugurated,  and  It  would  be 
satisfied  by  a  transfer  of  WAI's  authority 
to  a  more  willing  operator. 

In  these  circumstances,  we  believe  It 
appropriate  to  examine  the  question  of 
whether  permitting  WAI  to  abandon  Its 
certificate  would  be  in  the  public  inter- 
est and.  If  so.  whether  another  applicant 
should  be  authorized  to  serve  route  160.' 

In  reaching  our  decision  to  reopen  the 
prior  investigation,  we  have  considered 
the  alternative  procedure,  urged  by 
Pioneer,  that  we  may  simply  transfer 
WAI's  route  160  to  Pioneer,  following  a 
determination  that  such  transfer  is  In 
the  public  Interest.  We  believe  that  it 
would  be  more  appropriate  to  examine 


PEOEIAl  KGISJU,  VOL   35,  NO.  aa»— WEONtSOAY,  NOVEM8««  35,   l»70 


•  We  will  require  that  applications  for  au- 
thority over  route  160  and  motions  to  con- 
solidate such  applications  In  the  reopened 
proceeding  be  filed  not  later  than  20  days 
after  the  date  of  service  of  this  order.  Our 
consolidation  of  the  two  issues  (abandon- 
ment and  replacement  carrier  selection)  Into 
a  single  Investigation  should  not  be  con- 
strued as  a  prejudgment  of  WAI's  application 
to  abandon  route  160  We  believe,  however, 
that  the  Interrelationship  of  the  two  Issues 
warrants  a  consolidated  proceeding. 

'All  parties  to  the  prior  proceeding  shall 
be  deemed  to  be  parties  with  equivalent 
status  In  the  reopened  proceeding  without 
further  action.  In  addition,  we  will  invite 
the  participation  of  those  agencies  having 
Julrsdlctlon  over  zoning  matters  tn  the  Dis- 
trict of  Columbia,  In  the  Interest  of  develop- 
ing a  more  complete  record  with  respect  to 
the  availability  of  a  downtown  Washington 
heliport  site.  In  addition  to  the  abandon- 
ment question,  we  will  also  place  In  Issue 
the  termination  of  WAI's  present  area  ex- 
emption, by  which  It  Is  authorized  to  provide 
suburban  helicopter  service  in  the  Wasblng- 
toD-Baltlmor«  metropoUtan  area. 


NOTICES 

the  question  of  a  possible  new  certifica- 
tion for  route  160  in  an  evidentiary  pro- 
ceeding in  which  there  can  be  full 
consideration  of  the  comparative  qualifi- 
cation and  fitness  of  all  applicants  for 
route  160. 
Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Washington  Air- 
ways, Inc.,  for  authority  to  abandon  its 
route  160  pursuant  to  section  401(j)  of 
the  Act,  be  and  it  hereby  Is  set  for  hear- 
ing and  consolidated  with  the  Washing- 
ton/Baltimore Helicopter  Service  In- 
vestigation, Docket  17665; 

2.  The  Washington/Baltimore  Hell- 
copter  Service  Investigation.  Docket 
17665,  be  and  it  hereby  is  reopened  pur- 
suant to  sections  204(a)  and  401(g)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  to  consider  the  following  is- 
sues; Whether  the  application  of  Wash- 
ington Airways,  Inc..  in  Docket  22566  to 
abandon  route  160  should  be  granted; 
whether  the  area  exemption  issued  to 
Washington  Airways.  Inc.,  by  Order 
68-11-72.  dated  November  18.  1968. 
should  be  terminated  or  otherwise 
amended;  and  in  the  event  Washington 
Airways,  Inc.'s  application  for  abandon- 
ment Is  granted;  whether  the  public  con- 
venience and  necessity  require  the  certi- 
fication of  another  carrier  for  route  160; 

3.  All  parties  to  the  Investigation  in 
Docket  17665  shall  be  deemed  to  be  par- 
ties in  the  Reopened  proceeding,  without 
further  action,  and.  In  addition,  the 
Zoning  Commission  of  the  District  of 
Columbia,  the  District  of  Columbia  Board 
of  Zoning  Adjustment,  and  the  National 
Capital  Planning  Commission  are  invited 
to  participate  in  the  Reopened  proceed- 
ing by  filing  appropriate  pleadings  under 
Rule  14  or  Rule  15  of  the  Board's  rules 
of  practice; 

4.  Applications  and  motions  to  con- 
solidate and  motions  or  petitions  seeking 
modification  or  reconsideration  of  this 
order  shall  be  filed  no  later  than  20  days 
after  the  date  of  service  of  this  order,  and 
answers  to  siKh  pleadings  shall  be  filed 
within  15  days  thereafter; 

5.  This  proceeding  shall  be  set  for 
hearing  at  a  time  and  place  to  be  desig- 
nated hereafter; 

6.  Washington  Airways,  Inc..  be  and 
it  hereby  is  authorized  to  postpone  the  in- 
auguration of  service  pursuant  to  its  cer- 
tificate for  route  160  until  60  days  after 
Issuance  of  a  final  order  with  respect  to 
its  abandonment  application  in  the  re- 
opened proceeding  instituted  herein;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  each  carrier  and  civic  party  to 
Docket  17665  and,  in  addition,  upon  all 
persons  listed  In  paragraph  3  above,  and 
upon  those  persons  designated  for  serv- 
ice in  the  memorandum  of  Washington 
Airways,  Inc.,  in  response  to  answers, 
dated  October  30,  1970.  in  Docket  22566. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Harry  J.  Zink. 
Secretary. 


[FJl.  Doc.  70-15872;   Filed.  Nov.  M,  1970; 
8:50  ».m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  19080-19085;  FCC  70-1203] 

NIAGARA  COMMUNICATIONS, 
INC.,   ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  the  matter  of  application  of  Niagara 
Communications.  Inc.,  for  a  construction 
permit  for  a  new  public  Class  III-B  coast 
station  to  be  located  at  Bay  Shore,  N.Y., 
Docket  No.  19080.  File  No.  750-M-P-89; 
application  of  Niagara  Communications, 
Inc.,  for  a  construction  permit  for  a  new 
public  Class  ni-B  coast  station  to  be 
located  at  East  Hampton,  N.Y..  Docket 
No.  19081,  Pile  No.  807-M-P-99;  applica- 
tion of  Niagara  Communications.  Inc., 
for  a  construction  permit  for  a  new  pub- 
lic Class  m-B  coast  station  to  be  located 
at  Providence,  R.I.,  Docket  No.  19082. 
Pile  No.  876-M-L-109;  application  of 
Great  Eastern  Communications  Co.  for 
license  modification  to  authorize  an  addi- 
tional working  frequency  at  its  Groton, 
Corm.,  station.  Docket  No.  19083,  File  No. 
856-M-ML-70;  applications  of  Great 
Eastern  Commimications  Co.  for  license 
modification  to  authorize  an  additional 
working  frequency  at  its  New  Bedford, 
Mass.,  station,  Docket  No.  19084,  Pile  No. 
857-M-ML-70;  application  of  Radio 
Telephone  Answering  Service,  Inc..  for  a 
construction  permit  for  a  new  public 
Class  m-B  cosist  station  to  be  located  at 
Richmond  (Staten  Island).  N.Y.,  Docket 
No.  19085,  Pile  No.  744-M-L-40. 

1.  The  above-captioned  applications 
are  for  authority  to  operate  new  or  addi- 
tional facilities  for  Class  m-B  public 
coast  stations.  This  class  of  station  pro- 
vides ship-shore  radiotelephone  common 
carrier  service,  primarily  of  a  local  char- 
acter, on  VHF  channels.*  The  applicants 
seek  authority  to  serve  portions  of  an 
area  from  New  York  Harbor  to  Cape  Cod. 

2.  On  August  25.  1969,  and  by  amend- 
ment on  October  22,  1970,  Niagara  Com- 
munciations.  Inc.  (Niagara) ,  applied  for 
a  construction  permit  for  a  new  station  at 
Bay  Shore,  N.Y.  On  September  15,  1969. 
Niagara  filed  a  similar  application  for 
East  Hampton.  N.Y..  and,  on  October  2, 
1969,  for  Warwick  (since  amended  for 
Providence) ,  R.I.  The  two  New  York  ap- 
plications seek  authority  to  serve  por- 
tions of  the  Long  Island  Coast.  The 
Providence  application  seelcs  to  serve  the 
Narrangansett  Bay  area. 

3.  Francis  I.  Lambert  and  Harry  L. 
Brock,  then  doing  business  as  Advanced 


>  Section  81.3(J)  of  the  rules  defines  a  Class 
in-B  coast  station  as  one  "•  •  •  licensed  to 
provide  a  maritime  mobile  service  primarily 
of  a  local  character  •  •  •"as  distinguished 
from  Class  I  stations  which  provide  service 
"•  •  •  up  to  several  thousand  miles  •  •  ••• 
and  Class  n  stations  which  •■•  •  •  provide 
service  primarily  of  a  regional  charac- 
ter •  •  •"  as  defined  In  If  81,8  (h)  and  (1) 
of  our  rules. 
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Communications  Co.  (Advanced^,  filed 
petitions  to  deny  all  three  ol  the  Niagara- 
applications.  The  petition  to  deny  the 
Bay  Shore  station  was  filed  on  Novem- 
ber 12,  1969:  to  deny  the  Warwick 
(Providence)  station  on  November  14, 
1969;  and  to  deny  the  East  Hampton 
station  on  November  17,  1969.  Since  the 
filing  of  these  petitions  to  deny.  Francis  I. 
Lambert  accepted  assignment  of  all  the 
public  coast  station  licenses  formerly 
held  by  Advanced  and  reincorporated 
under  the  name  Great  Eastern  Commun- 
ications Co.  (Great  Eastern) .  As  a  result 
of  these  transactions.  Francis  I.  Lambert 
Is  now  doing  business  as  Great  Eastern 
Communications  Co.  of  which  he  is  a  100 
percent  stockholder  and  successor  in  in- 
terest to  the  public  coast  Ucenses 
formerly  held  by  Advanced.  Great  East- 
em  Is  presenUy  the  licensee  of  StaUon 
KLU785  at  Monroe  (Bridgeport),  Conn.: 
of  Station  KWB437  at  Oroton.  Conn.; 
and  of  Station  KJC737  at  New  Bedford. 
Mass.  The  Commission,  by  a  consent  to 
assignment,  approved  the  assignments  on 
April  22,  1970. 

4  New  York  Telephone  Co.  <New 
York)  Is  the  licensee  of  Station  KEA693 
at  New  York,  NY.,  and  of  SUtion 
KLU786  at  Riverhead,  NY.  New  York 
filed  petitions  to  deny  Niagara's  Bay 
Shore  and  East  Hampton  applications  on 
January  19,  1970.  Niagara  filed  opposi- 
tions to  both  of  these  petitions  and  New 
York  has  replied.  _    ^ 

5.  On  July  29,  1970,  Great  Eastern 
applied  for  modification  of  its  existing 
station  licenses  to  provide  an  additional 
working  frequency  for  its  New  Bedford 
and  Groton  stations  respectively.  Great 
Eastern  already  has  been  issued  an  au- 
thorization for  a  second  frequency  at  its 
Groton  station,  thus  the  subject  applica- 
tion is  for  a  third  frequency  at  that  site. 
Niagara  has  filed  petitions  to  deny  the 
grant  of  the  additional  frequencies  to 
Great  Eastern.  Great  Eastern  has  filed 
oppositions  to  these  petiUons  to  deny. 

6.  On  April  8,  1970.  Radio  Telephone 
Answering  Service,  Inc.  (Radio  Tele- 
phone), filed  an  application  for  a  new 
Class  m-B  public  coast  station  to  be 
located  at  Richmond  (Staten  Island). 
NY.  On  May  15,  1970,  New  York  filed  a 
petition  to  deny  the  application.  On 
June  23,  1970,  Radio  Telephone  filed  an 
opposition  to  the  petition  to  deny. 

7.  Except  for  the  issues  specified 
herein,  each  applicant  Is  otherwise 
qualified.  AU  petitioners  ate  found  to  be 
parties  in  interest.  The  Safety  and  Spe- 
cial Radio  Services  Bureau  and  the  Com- 
mon Carrier  Bureau  of  the  Federal  Com- 
munications Commission  are  parties  to 
this  proceeding. 

8.  It  is  evident  from  an  analysis  of  the 
applications  and  related  pleadings  that 
overlap  in  service  areas  will  be  substan- 
tial if  aU  of  the  appUcations  are  granted. 
In  addition,  disruptive  electrical  inter- 
ference could  result.  Potential  electrical 
Interference  could  result  to  the  River- 
head  station  by  the  grant  of  the  Rich- 
mond application:  the  Monroe  station 
by  the  grant  of  the  Bay  Shore  applica- 
tion- and  by  simultaneous  grant  of  the 
Groton  and  East  Hampton  applications 
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for  Channel  27  or  of  the  East  Hampton 
application  for  Channel  26. 

9.  An  analysis  of  the  applications  and 
pleadings  does  not  establish  conclusively 
whether,  or  to  what  extent,  there  is  now 
an  imfUled  need  for  public  radio  mari- 
time communications  service  facilities  to 
serve  the  areas  here  involved.  Addition- 
ally, there  is  a  fundamental  question 
whether  boating  communities  in  places 
such  as  Bay  Shore  and  East  Hampton 
would  be  entitled  to  local  service  not- 
withsUnding  the  fact  that  they  may  be 
within  the  coverage  of  a  station  in  an- 
other locality.  Accordingly,  in  view  of 
these  substantial  and  material  questions 
of  fact  the  Commission  is  unable  to 
make  a  determination  that  it  would  be 
in  the  public  interest  to  grant  the  appli- 
cations: therefore,  an  evidentiary  hear- 
ing is  required  to  resolve  the  questions 
of  fact  and  to  determine  if  the  public 
interest  would  be  served  by  the  grant  of 
any  or  aU  of  the  subject  applications. 

10.  It  is  ordered.  That  the  above- 
captloned  applications  of  Niagara  Com- 
munications, Inc..  Great  Eastern  Com- 
munications Co.,  and  Radio  Telephone 
Answering  Service,  Inc..  are  designated 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order  on  the  following  issues: 

a.  To  determine  the  facts  with  respect 
to  the  proposed  facilities,  rates,  practices 
and  services  of  the  awUcants,  including 
areas  to  be  served. 

b.  To  determine  the  nature,  source  and 
amount  of  traffic  to  be  handled  by  each 
station. 

c.  To  determine  the  economic  impact 
on  Stations  KLU785.  KWB437.  and  KJC 
737  if  the  applications  of  Niagara  are 
granted. 

d.  To  determine  the  economic  impact 
on  Station  KEA693  if  the  application  of 
Radio  Telephone  Is  granted. 

e.  To  determine  the  economic  impact 
on  Station  KLU786  if  the  applications  of 
Niagara  for  Bay  Shore  and  East  Hamp- 
ton are  granted. 

f.  To  determine  if  there  is  a  need  for 
any  or  all  of  the  proposed  public  coast 
facilities,  taking  into  consideration  the 
existing  stations. 

g.  To  determine  the  nature  and  ex- 
tent of  cochannel  interference,  if  any. 
which  would  result  from  simultaneous 
operation  of  the  proposed  and  existing 
facilities,  and  whether  such  Interference 
would  be  tolerable  or  mutually  destruc- 
tive. 

h.  To  determine,  in  the  light  of  the 
evidence  adduced  on  all  of  the  foregoing 
issues,  whether  the  public  interest,  con- 
venience, and  necessity  will  be  served  by 
the  grant  of  any  or  all  of  the  subject  ap- 
plications. 

11.  It  is  further  ordered.  That  the 
petitions  to  deny,  filed  herein  by  Great 
Eastern  Communications  Co.  against  the 
applications  of  Niagara  Communications, 
Inc.,  and  by  New  York  Telephone  Co. 
against  the  applications  of  Niagara  Com- 
munications, Inc.,  and  Radio  Telephone 
Answering  Service,  Inc.,  are  granted  to 
the  extent  indicated  herein  and  are 
otherwise  denied. 


12.  It  is  further  ordered.  That  cover- 
age areas  will  be  computed  on  the  basis 
of  the  information  in  Commission  notice 
of  proposed  rule  making,  Docket  No. 
18944. 

13.  It  is  further  ordered.  That  the  Ni- 
agara oppositions  to  the  Great  Eastern 
petitions  to  deny,  to  the  extent  they  de- 
pend on  an  allegation  of  Ineffective  li- 
cense transfers  from  Advanced  Commu- 
nications Co.  to  Great  Eastern  Commu- 
nications Co.  (see  paragraph  3  above). 
are  denied. 

14.  It  is  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  on 
Issue  (c>  is  on  Great  Eastern  Communi- 
cations Co..  and  on  New  York  Telephone 
Co.  with  respect  to  issues  (d)  and  <e). 
On  all  other  issues,  the  burden  is  on  each 
applicant  with  respect  to  its  applications 
except  on  issue  (g)  the  burden  is  on  the 
petitioner  who  alleges  interference. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Niagara  Communications  Co.,  Great 
Eastern  Communications  Co.,  New  York 
Telephone  Co.,  and  Radio  Telephone 
Answering  Service,  Inc.,  pursuant  to 
§  1.221(c)  of  the  rules  of  the  Commission, 
in  person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate a  written  appearing  stating  an 
intention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  order. 

Adopted:  November  10. 1970. 

Released:  November  19, 1970. 

Federal  Commttnications 
Commission,* 

[seal!        Ben  F.  Waple, 

Secretary. 

[PR.   Doc.   70-15839;    Filed,   Nov.   24,   1970; 
8:47  ftjn.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

FEDERAL  WAGE  GARNISHMENT  LAW 

Application  by  the  State  of  Utah  for 
Exemption;  Opportunity  To  Comment 

1.  Pursuant  to  section  305  of  the  Con- 
sumer Credit  Protection  Act  (CCPA)  (15 
U.S.C.  1675)  and  Subpart  C  of  29  CFR 
Part  870  (35  F.R.  8226.  May  26.  1970:  35 
F.R.  14368.  Sept.  11.  1970),  the  State 
of  Utah  has  filed  an  application  with  the 
Administrator  of  the  Wage  and  Hour 
Division  for  exemption  of  State-regulated 
garnishments  from  the  provisions  of  sec- 
tion 303(a)  of  the  CCPA. 

2.  Interested  persons  are  hereby  af- 
forded an  opportunity  to  comment  In 
writing  concerning  this  application 
within  30  days  following  publication  of 
this  notice  in  the  Federal  Registei. 
Comments  should  be  addressed  to  the 


» Commissioner  Hartley  absent. 
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Administrator,  Wage  and  Hour  Divi- 
sion, U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210. 

3.  Copies  of  the  application  of  the 
State  will  be  available  for  public  inspec- 
tion and  copying  during  business  hours 
at  the  National  OfHce  of  the  Wage  and 
Hour  Division  and  in  the  Regional  OfiQce 
of  the  Wage  and  Hour  Division  in  Kansas 
City,  Mo. 

4.  The  rules  published  in  29  CFR  Part 
870  shall  govern  action  upon  this 
application. 

Signed  at  Washington,  DC.  this  19th 
day  of  November  1970. 

Robert  D.  Moran, 
Administrator. 

(PJl.   Doc.    70-15867;    Piled,   Nov.   24,   1970; 
8:48  ajn.) 


INTERSTATE  COMMERCE 
COMMISSION 

|Ex  Parte  Nos   265,  2671 

INCREASED  FREIGHT  RATES, 
1970  AND   1971 

At  a  session  of  the  Interstate  Com- 
merce Commission,  ENvision  2,  held  at  its 
ofHoe  in  Washington,  D.C,  on  the  13th 
day  of  November.  A.D.  1970. 

Upon  consideration  of  the  records  in 
the  above-entitled  proceedings,  a  petition 
filed  by  the  National  Industrial  Traffic 
League  on  November  10,  1970,  seeking 
postponement  of  certain  further  hearings 
for  cross-examination,  a  telegraphic  re- 
quest by  Atlantic  City  Electric  Co.  et  al- 
and a  request  entered  upon  the  record  in 
the  proceedings  on  November  13, 1970,  by 
the  State  of  California  seeking  similar 
relief,  and  of  a  reply  thereto  by  the  re- 
spondents similarly  entered  upon  the  rec- 
ord in  these  proceedings  on  November  13, 
1970,  and  good  cause  appearing  therefor. 

It  is  ordered.  That  the  order  of  the 
Commission  entered  September  2,  1970, 
as  most  recently  amended  by  the  order 
of  the  Commission,  Division  2.  entered 
October  5,  1970,  be,  and  it  is  hereby,  fur- 
ther amended  to  reflect  the  following 
changes : 

(1)  The  further  hearing  provided  in 
subparagraph  (6)  of  the  order  of  the 
Commission  (Division  2)  entered  Octo- 
ber 5,  1970,  for  the  purpose  of  cross- 
examination  of  witnesses  with  respect  to 
affiliate  data  be  and  it  is  hereby  post- 
poned to  December  7.  1970.  at  9:30  a.m.. 
District  of  Columbia  standard  time  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

(2)  On  or  before  December  7,  1970, 
any  party  desiring  oral  argument  before 
the  Commission  on  the  merits  of  either 
of  these  proceedings  shall  make  such  re- 
quest in  writing  addressed  to  the  Secre- 
tary, Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  stating  in  full 
the  reasons  therefor  and  the  amoimt  of 
time  desired.  Based  upMjn  such  requests 
and  due  consideration  of  the  record,  the 
Commission  will  determine  whether  to 
receive  oral  argument.  It  is  contemplated 
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that  oral  argument,  if  held,  will  be  set 
for  one  or  more  days  in  mid-January 
1971. 

(3)  Briefs  may  be  filed  by  any  party 
to  these  proceedings  on  or  before  Janu- 
ary 22, 1971.  Briefs  may.  if  desired,  argue 
separately  the  Issues  in  X-265  and  X-267, 
but  such  is  not  required.  Any  party  who 
has  heretofore  filed  a  brief  or  separately 
filed  argument  in  either  X-265  or  X-267 
may  incorporate  such  by  reference  and 
need  not  repeat  the  contents  thereof. 

By  the  Commission,  Division  2. 

[SEAL]  Robert  L.  Oswald. 

I  Secretary. 

(P.R.    Doc.    70-15856;    Piled,    Nov.   24,    1970 
8:48  a.m.] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

I         November  20,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
viary  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers    OF    PROPERTY 

No.  MC  114028  (Sub-No.  18)  (Republi- 
cation) .  filed  October  13.  1970.  Published 
in  Federal  Register,  issue  of  November  5, 
1970,  and  republished  this  issue  to  reflect 
the  hearing  information.  Applicant: 
ROWLEY  INTERSTATE  TRANSPOR- 
TATION COMPANY,  INC.,  1717  Maple 
Street,  Dubuque,  lA  52001.  Applicant's 
representative:  Wilmer  B.  Hill.  705  Mc- 
Lachlen  Bank  Building.  666  11th  Street 
NW.,  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  joutes, 
transporting:  Dairy  products  between 
Dubuque,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  In  Connecticut, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority. 

HEARING:  December  10,  1970,  before 
an  examiner  to  be  later  designated  at 
Chicago,  ni..  In  Room  2302C  Everett  Mc- 
Kinley  Dirksen  Building,  219  South 
Dearborn  Street. 

No.  MC  29990  (Sub-No.  8)  (Republi- 
cation) ,  filed  April  6.  1970,  published  in 
the  Federal  Register  issue  of  May  7, 
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1970,  and  republished  this  Issue.  Appli- 
cant: BADGER  LINES,  INC.,  3109  West 
Lisbon  Avenue,  Milwaukee,  WI  53208. 
Applicant's  representative:  Philip  H. 
Porter,  121  South  Pinckney  Street,  Madi- 
son, WI  53703.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
an  order  of  the  Commission,  Operating 
Rights  Board,  dated  November  5,  1970. 
and  served  November  16, 1970,  finds;  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  malt  bever- 
ages, from  Sheboygan  and  La  Crosse, 
Wis.,  to  pwints  in  Cook,  Kane,  Lake,  Mc- 
Henry,  and  Will  Counties,  HI.,  that  ap- 
plicant Is  fit,  willing,  and  able  pr<H)erly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder  and 
that  an  appropriate  certificate  be  issued 
concurrently  with  or  subsequent  to  the 
issuance  to  applicant  of  appropriate  cer- 
tificates and  the  cancellation  of  appli- 
cant's outstanding  permits  in  No.  MC 
29990,  and  subs  thereunder,  and,  that 
should  the  conversion  proceedings  in  Nos. 
MC  29990  and  subs  thereunder  be  dis- 
approved by  the  Commission,  the  instant 
application  will  stand  denied  in  its  en- 
tirety. Because  it  Is  possible  that  other 
persons  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  in  this 
order  a  notice  of  authority  actually 
granted  will  be  published  In  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  In  detail  the  precise 
manner  In  which  it  has  been  so 
prejudiced. 

No.  MC  48501  (Sub-No.  14)  fRepubli- 
cation) ,  filed  May  25,  1970,  published  in 
the  Federal  Register  Issue  of  June  25, 
1970,  and  republished  this  issue.  Appli- 
cant: INDIANA  MOTOR  BUS  COM- 
PANY, a  corporation,  715  South  Michi- 
gan Street,  South  Bend,  IN  46624.  Ap- 
plicant's representative:  Harry  J. 
Harman,  1110  Fidelity  Building,  Indian- 
apolis, IN  46204.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
an  order  of  the  Commission,  Operating 
Rights  Board,  dated  October  30, 1970.  and 
served  November  17,  1970,  finds:  That 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes:  (D  of 
passengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  oper- 
ations; and  (2)  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
restricted  (a)   to  the  transportation  of 
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shipments  in  the  same  vehicle  with  pas- 
sengers; and  (b)  against  the  transporta- 
tion  of   packages   or   arUcles   weighing 
more  than  100  poxmds  in  the  aggregate 
from  one  consignor  at  one  location  to 
one  corisignee  at  one  location  during  a 
single  day,  between  South  Bend.  Ind.. 
on   the   one   hand.   and.   on   the  other 
OHara  International  Airport,  at  Chi- 
cago. 111.,  and  Midway  Airport,  at  Chi- 
cago! HI.,  and  restricted  to  the  transpor- 
tation of  passengers  and  their  baggage, 
in  (1>   above,  and  traffic .  in  (2)   above, 
having  a  prior  or  subsequent  movement 
by  air:  that  applicant  Is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations   there- 
under. Because  it  is  possible  that  other 
persons,  who  relied  upon  the  notice  of 
the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findmgs  in  this 
order,   a   notice   of   authority   actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  In 
the  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,   during   which   period   any 
proper    party    In   Interest    may    file    a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  In  detail  the 
precise  manner  in  which  It  has  been 
so  prejudiced. 

No  MC  100666  (Sub-No.  163>  (Repub- 
lication), filed  February  20.  1970,  pub- 
lished in  the  Federal  Register  issue  of 
Ai«11  2   1970.  and  republished  this  issue. 
AppUcant:    MELTON    TRUCK    LINES. 
INC..  Post  Office  Box  7666,  Shreveport. 
LA    71107.    Applicant's    representatives: 
Wllbum   L.   Williamson.   600  Leininger 
Building.  Oklahoma  City.  OK  73112,  and 
Paul   Caplinger,  Post  Office  Box   7666. 
Shreveport.  LA  71107.  The  modified  pro- 
cedure has  been  followed  in  this  proceed- 
ing and  an  order  of  the  Commission,  Op- 
erating Rights  Board,  dated  October  29. 
1970,  served  November  17,  1970,  finds; 
that  the  present  and  future  public  con- 
venience and  necessity  reqxiire  operation 
by   applicant   in   interstate   or   foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  gypsum 
products,  asbestos  products,  and  build- 
ing  materials    (except   commodities   in 
bulk),    from   the   plantsltes    and  »tor- 
age  facilities  of  the  National  Gypsum 
Co.    at    Westwego    and    New    Orleans, 
La,    to    points    in    Alabama.    Arkan- 
sas. Colorado,  Florida,  Georgia,  Kansas. 
Kentucky,    Mississippi,    Missouri.    New 
Mexico.     North     Carolina.     Oklahoma. 
South  Carolina.  Tennessee.  Texas.  Vir- 
ginia, and  West  Virginia;  that  applicant 
Is  fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  IntersUte  Commerce 
Act    and    the   Commission's   rules   and 
regulations  therexmder.  Because  it  Is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 


authority  actually  granted  will  be  pub- 
iished  in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter- 
est may  file  a  petition  to  reopen  the  pro- 
ceeding or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No  MC  107403  (Sub-No.  795)  (Repub- 
lication) ,  filed  May  14,  1970,  published  in 
the  Federal  Register  issue  of  June  11, 
1970    and  republished  this  issue.  Appli- 
cant: MATLACK,  INC..  10  West  Balti- 
more   Avenue,    Lansdowne.    PA    19050. 
Applicant's  representatives:  John  Nelson 
(same  address  as  applicant),  and  Harry 
C.  Ames.  Jr..  666  11th  Street  NW..  Wash- 
ington. DC  20001.  The  modified  proce- 
dure has  been  followed  in  this  proceeding 
and  an  order  of  the  Commission.  Oper- 
ating Rights  Board,  dated  October  15. 
1970,    and   served    November    17.    1970, 
finds:  That  the  present  and  future  public 
convenience  and  necessity  require  oper- 
ation   by    applicant,    in    interstate   or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  cement  byproducts,  from  the  plant- 
site   of   AUantic   Cement   Co..   Ravena. 
NY.,  to  points  in  Connecticut.  Massa- 
chus'etts.  New  Jersey  (except  points  in 
Cumberland,   Salem.    Gloucester.    Cape 
May,  Atlantic,  Camden,  and  Burlington 
Counties),    and   New   Hampshire:    that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  rec^uirements  of  the  Interstate 
Commerce!  Act   and   the  Commission's 
rules  and/ regulations  thereimder.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  interest 
In  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  pubUca- 
tion.  during  which  period  any  proper 
party  in  interest  may  file  a  petition  for 
leave  to  reopen  the  proceeding  or  for 
other  appropriate  relief  setting  forth  In 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No  MC  118806  (Sub-No.  ID   (Repub- 
lication), filed  January  22,   1970.  pub- 
lished in  the  Federal  Register  issue  of 
March  26,    1970,   and   republished   this 
Issue.      Applicant:      ARNOLD      BROS. 
TRANSPORT,  LTD..  1101  Dawson  Road. 
Winnipeg.  MB  Canada.  Applicants  rep- 
resentative:    Charles     W.     Singer,     33 
North    Dearborn    Street.    Chicago,    IL 
60602.  The  modified  procedure  has  been 
followed  in  this  proceeding  and  an  order 
of   the   Commission.   Operating   Rights 
Board,  dated  September  30.  1970,  and 
served  October  26,  1970.  finds:  That  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle  over  Irregular  routes,  of  Iron  and 
steel  products,  and  aluminum  products. 


from  those  ports  of  entry  on  the  inter- 
national   boundary    line    between    the 
United  States  and  Canada  located  in 
Minnesota  and  North  Dakota  to  points  in 
Minnesota.     Montana,     North    Dakota, 
South  Dakota,  and  Wisconsin;  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to   the  requirements  of   the  Interstate 
Commerce   Act   and    the  Commission's 
rules  and  regulations   thereunder.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  previously  published  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  to  reopen  or  for  other  appropri- 
ate  relief   setting   forth   in   detail    the 
precise  manner  in  wliich  it  has  been  so 
prejudiced. 

No    MC  125785  (Sub-No.  5)    (Repub- 
lication), filed  November  7.  1968,  pub- 
lished in  the  Federal  Register  issue  of 
December  5.  1968.  and  republished  this 
issue.   Applicant:    SATURN   KXPRESS, 
INC    605  South  14th  Street,  Post  OfBce 
Box  2028.  Lincoln.  NE  68501.  Applicants 
representative:   J.  Max  Harding   (same 
address  as  above) .  An  order  of  the  Com- 
mission. Division  1.  Acting  as  an  Ap- 
pellate Division,  dated  November  2,  1970, 
and  served  November   10,   1970,  finds; 
that  operation  by  applicant.  In  Interstate 
or  foreign  commerce,  as  a  contract  ear- 
ner  by   motor   vehicle,   over   irregular 
routes,  of  rope  and  cord  (a)   from  St. 
Louis    Mo.,  Beverly,  N.J..  New  Orieans. 
La    and  Chicago.  HI.,  to  the  plantsite  of 
Dan  H.  Shield  Cordage  Co..  located  ap- 
proximately 15  miles  from  Woodstock. 
Ill .  and  (b)  from  the  said  plantsite  to 
St    Louis.  Mo..  Beverly.  N.J..  Houston. 
Tex.,  Norcross,  Ga..  Linthicum  Heights, 
Md..  Boston  and  Lawrence,  Mass.,  Min- 
neapolis, Minn.,  Denver,  Colo.,  Los  An- 
geles and  San  Francisco,  Calif..  Seattle, 
Wash.,  Portland.  Oreg..  and  points  in 
Queens  County,  N.Y..  imder  a  continu- 
ing contract  with  Dan  H.  Shield  Cordage 
Co.    of  Chicago.  HI..  wlU  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  wUling,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  possi- 
ble that  other  persons,  who  relied  upon 
the  notice  of  the  appUcation  as  pub- 
lished,  may   have   an   Interest   in   and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  In  the 
findings  in  this  order,  a  notice  of  author- 
ity actually  granted  will  be  published  In 
tiie  Federal  Register  and  issuance  of  a 
permit  in  the  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  pubUcation.  during  which  penod 
any  proper  party  in  Interest  may  file  » 
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petition  to  reopen  or  for  other  appropri- 
ate relief  setting  forth  In  detail  the  pre- 
cise manner  In  which  it  has  been  so 
prejudiced. 

No.  MC  128866  (Sub-No.  13)  (Repub- 
lication), fUed  April  17.  1970.  published 
in  the  Federal  Register  May  28,  1970. 
and  republished  this  Issue.  Applicant: 
B  &  B  TRUCKING.  INC..  Post  Office  Box 
128,  Cherry  Hill.  NJ  08034.  Applicant's 
representative:  Daniel  L.  O'Connor.  1815 
H  Street  NW..  Washington.  DC  20006. 
The  modified  procedure  has  been  foU 
lowed  in  this  proceeding  and  an  order  of 
the  Commission.  Operating  Rights 
Board,  dated  October  21.  1970.  and  served 
November  10.  1970,  finds:  That  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  new  aluminum  stock, 
from  the  plantsites  of  Penny  Plate.  Inc.. 
at  Cherry  Hill,  N.J.,  and  Searcy,  Ark.,  to 
the  plantsite  of  the  Aluminum  Co.  of 
America  at  Davenport.  Iowa,  under  a 
continuing  contract  with  Penny  Plate, 
Inc..  of  Cherry  Hill.  N.J.,  will  be  consist- 
ent with  the  public  Interest  and  the  na- 
tional transportation  policy;  that  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  tt-e  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  In  Inter- 
est may  file  a  petition  for  leave  to  re- 
open the  proceeding  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  134114  (Sub-No.  1)   (Republi- 
cation) .  filed  October  20,  1969.  published 
In  the  Federal  Register  issue  of  Novem- 
ber 14.  1969,  and  republished  this  issue. 
Applicant:  ELMER  WILSON,  doing  busi- 
ness  as   NEBRASKA  BEEF   EXPRESS, 
8024  State  Street.  Ralston,  NE  68051.  Ap- 
plicant's    representative:     Kenneth     P. 
Weiner,  630  City  National  Bank  Building. 
Omaha.  NE  68102.  A  report  and  recom- 
mended order  of  the  Hearing  Examiner 
served  October  9.  1970,  was  made  of  ef- 
fective and  served  November  18.   1970. 
and  finds,  upon  consideration  of  all  evi- 
dence of  record,  that  applicant  Ls  fit. 
willing,  and  able  properly  to  perform  the 
service  of  a  contract  carrier  by  motor  ve- 
hicle and  to  conform  to  the  provisions  of 
the  Interstate  Commerce  Act  and  with 
the  lawful  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder, 
and  that  operation  in  interstate  or  for- 
eign commerce  by  applicant  as  a  con- 
tract carrier  by  motor  vehicle,  over  irreg- 
ular routes,  of  meat,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  sis  described  in 
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section  A  ana  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
Omaha.  Neb.,  to  points  in  Cook  and  Du 
Page  Counties.  111.;  Cedar  Rapids  and 
Waterloo,  Iowa;  ai.d  Milwaukee,  Ke- 
nosha, Madison,  and  Green  Bay.  Wis.; 
under  a  continuing  contract  with  J.  F. 
O'Neill  Packing  Co.,  of  Omaha,  Nebr..  will 
be  consistent  with  the  public  Interest  and 
the  national  transportation  policy.  Be- 
cause it  is  possible  that  other  persons, 
who  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  Interest 
In  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  findings  In  this  order  a  no- 
tice of  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  permit  in  the  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  In  Interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

No.  MC  134648  (Republication)   filed 
May  11.  1970,  published  In  the  Federal 
Register  Issue  of  Jime  18.  1970,  and  re- 
published this  issue.  Applicant:   MOR- 
GAN COUNTY  TRUCKING  INC..  1010 
East    Nutter    Street.    Martinsville.    IN 
46151.  Applicant's  representative:  Wil- 
liam H.  Hancock  (same  address  as  ap- 
plicant).  The   modified   procedure   has 
been  followed  In  this  proceeding  and  an 
order    of    the    Commission.    Operating 
Rights  Board,  dated  October  13,   1970. 
and   served  November   16.   1970.  finds: 
That  operation  by  applicant,  in  Interstate 
or  foreign  commerce,  as  a  contract  car- 
rier  by   motor   vehicle,   over   irregular 
routes,  of  malt  beverages  (1)  from  Mil- 
waukee. Wis.;  Cleveland.  Ohio;  Newport 
and  Louisville,  Ky.;  Port  Wayne.  South 
Bend,  and  Evansville,  Ind.;   St.  Louis. 
Mo.;  Detroit,  Mich.;  and  Peoria.  111.;  to 
Martinsville.  Ind.;  and  (2)  from  Milwau- 
kee. Wis.;   Chicago,  m.;   and  Newport. 
Ky.;  to  Bloomington,  Ind..  imder  con- 
tinuing contracts  with  Morgan  Coimty 
Beverage,  Inc..  of  Martinsville.  Ind.;  in 
( 1 )  above  and  with  Monroe  County  Bev- 
erage, Inc.,  of  Bloomington.  HI..  In  (2) 
above,  will  be  consistent  with  the  public 
interest    and    the    national    transpor- 
tation   policy;    that    applicant    is    fit, 
willing,   and  able  properly  to  perform 
such   service   and   to   conform   to   the 
requirements   of   the    Interstate   Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in  an 
would   be    prejudiced   by   the   lack   of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
wliich  period  any  proper  party  in  Inter- 
est may  file  a  petition  for  leave  to  reopen 
the  proceeding  or  for  other  appropriate 
relief  setting  forth  in  detail  the  pre- 
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else  manner  in  which  it  has  -been  so 
prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  43442  (Sub-No.  22) ,  filed  Octo- 
ber 19.  1970.  AppUcant:  TRANSPORTA- 
TION SERVICE.  INC..  2021  South 
Schaefer  Highway.  Detroit.  MI  48217. 
Applicant's  representatives:  A.  Charles 
Tell,  100  East  Broad  Street.  Columbus, 
OH  43215,  and  John  Graham  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  all  points  In  Ohio  as  off-route 
points  In  coimection  with  applicant's 
regular  route  service  at  Bellefontaine, 
Ohio.  Note:  This  application  is  directiy 
related  to  MC-F-10998,  published  in  the 
Federal  Register  Issue  of  October  28. 
1970,  wherein  Transportation  Service. 
Inc.,  seeks  to  purchase  the  rights  from 
Atkinson  Lines,  Inc..  a  certificate  of  reg- 
istration No.  MC  12024?  Sub  2.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus.  Oliio,  or 
Detroit.  Mich. 

No.  MC  120516  (Sub-No.  3) .  filed  Octo- 
ber 27.  1970.  Applicant:  THOMAS  H. 
MARROW  TRUCKING  CO..  a  corpora- 
tion. 8050  Othello  Street,  San  Diego. 
CA  92111.  Applicant's  representatives: 
Frank  Loughran  and  Marshall  G.  Berol. 
100  Bush  Street,  San  Francisco.  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  Irregular  routes,  transport- 
ing: General  commodities  (except  used 
household  goods  as  defined  by  the  Com- 
mission, automobiles,  trucks,  buses,  live- 
stock, commodities  In  bulk,  and  com- 
modities requiring  special  equipment) ; 
Irregular  routes:  (1)  Between  points  in 
the  Los  Angeles  Basin  California  Area  as 
follows:  Beginning  at  the  Intersection  of 
Sunset  Boulevard  and  U.S.  Highway  101, 
alternate,  thence  northeasterly  on  Sim- 
set  Boulevard  to  California  Highway  7; 
northerly  along  California  Highway  7  to 
Ventura  Boulevard;  westerly  along  Ven- 
tura Boulevard  to  Topanga  Canyon 
Boulevard;  northerly  along  Topanga 
Canyon  Boulevard  to  Santa  Susana  Ave- 
nue, northerly  along  Santa  Susana  Ave- 
nue to  San  Fernando  Mission  Boulevard; 
easterly  and  northeasterly  along  San 
Fernando  Mission  Boulevard  and  its  pro- 
longation to  the  Angeles  National  Forest 
boimdary:  southeasterly  and  easterly 
along  the  Angeles  National  Forest  bound- 
ary and  San  Bernardino  National 
Forest  boundary  to  the  Riverside  Coimty 
boundary  east  of  Yucalpa;  southerly 
and  westerly  along  the  Riverside  County 
boundary  to  a  point  directly  north  of 
Redlands  Boulevard;  southerly  from 
said  point  along  an  imaginary  line  and 
along  Redlands  Boulevard  to  Alessandro 
Avenue  in  Moreno;  westerly  along  Ales- 
sandro   Avenue    to    Perris    Boulevard; 
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southerly  along  Perrls  Boulevard  to  the 
county  road  paralleling  the  southerly 
boundary  of  March  Air  Force  Base;  west- 
erly along  said  county  road  to  U.S.  High- 
way 395;  northerly  and  easterly  along 
U  S.  Highway  395  to  California  Highway 
18-  southwesterly  along  California 
Highway  18  to  U.S.  Highway  91;  westerly 
along  U.S.  Highway  91  to  Cahfomia 
Highway  55;  southerly  on  California 
Highway  55  to  the  Pacific  Ocean:  west- 
erly and  northerly  along  the  shoreline 
of  the  Pacific  Ocean  to  a  point  direcUy 
south  of  the  intersection  of  Sunset  Boule- 
vard and  U.S.  Highway  101.  alternate: 
thence  northerly  along  an  imaginary  Une 
to  point  of  beginning:  and 

<2)   Between  points  in  the  San  Diego- 
Escondido.  Calif.,   territory   as   follows: 
Beginning  at  Oceanside  at  the  junction 
of  U  S.  Highway  101  and  California  High- 
way 76.   thence  easterly  on   CaUfornla 
Highway  76  and  county  roads  to  Vista: 
thence  southeasterly  on  California  78  to 
Escondido:    thence    southerly    on    U.S. 
Highway  395  and  county  roads  via  to 
Miramar  on  U.S.  Highway  395:   thence 
southeasterly    to    Lakeside    on    the    El 
Cajon-Ramona  Highway;  thence  south- 
erly to  Bostonia  on  U.S.  Highway  80: 
thence  southeasterly  to  Jamul  on  Cali- 
fornia Highway  94;  thence  due  south  to 
the  international  boundary  line:  thence 
westerly  to  the  Pacific  Ocean:   thence 
north  along  the  Pacific  Ocean  including 
North  Island  and  Coronado  to  the  point 
of    beginning    at    Oceanside:     R€g\ilar 
routes:    (3)   Between  all  points  in  said 
Los  Angeles  Basin  Area,  on  the  one  hand, 
and.  on  the  other.  aU  points  in  said  San 
Diego-Escondido  territory  as  follows:  (a) 
Over  UJ3.  Highway  101.  serving  all  inter- 
mediate points  and  all  off-route  points 
on  and  along  and  within  3  miles  laterally 
of  said  highway  and  the  off-route  points 
of  El  Toro  Marine  Baae.  Camp  Pendleton, 
Fallbrook  VaUey  Center,  and  Bonsall; 
(b)  over  U5.  Highway  395.  serving  all 
Intermediate    points    and    all    off-route 
points  on  and  along  and  within  3  miles 
laterally  of  said  highway  between  Escon- 
dido and  San  Diego  and  the  off-route 
point  of   Poway:    Regular   routes:    (4) 
Between  said  San  Dlego-Escondido  ter- 
ritory, on  the  one  hand,  and,  on  the 
other.  El  Centre  and  points  in  Imperial 
Coimty,   Calif.,  over  U.S.   Highway   80 
serving  all  intermediate  points  on  and 
along  said  highway :  and 

Regular  routes :  (5>  Between  all  points 
In  said  Los  Angeles  Basin 'Area,  on  the 
one  hand.  and.  on  the  other.  El  Centro 
and  points  In  Imperial  County,  Calif- 
over  VS.  Highways  60  and  10  between 
the  eastern  boundary  of  said  Los  Angeles 
.  Basin  Area  and  their  junction  at  or  near 
Beaiunont,    Calif.,    and    via    California 
Highways  86  or  111  between  the  said 
junction  and  the  northern  boundary  of 
the  said  El  Centro  Area,  consisting  of  El 
Centro  and  points  in  Imperial  Coimty. 
Calif.  When  using  this  alternate  route, 
applicant   shall   provide   no   service   at 
points  intermediate   between   said   Los 
Angeles  Basin   Area   and   the   said   El 
Centro  Area,  as  an  alternate  route  oper- 
ating convenience  only.  Note:  This  ap- 
plication Is  a  matter  directly  related  to 


i  NOTICES 

MC-F-10925,  published  In  the  Federal 
Register  Issue  of  August  26,  1970.  The 
instant  application  seeks  to  convert  its 
certificate  of  registration  under  MC 
120516  (Sub- No.  2)  into  a  certificate  of 
public  convenience  and  necessity.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles  or  San 
Diego.  Calif. 


Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5ia>  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  otlier  proceedings 
with  respect  thereto.  *49  CFR  1  240). 

MOTOR  CARRIERS  OF  PROPERTY 

No        MC-F- 10903.        (Amendment) 
(COLES     EXPRESS  —  Purchase  — 
HUNNEWELL  TRUCKING.  INC.  > .  pub- 
li.^hed  in  August  5.  1970.  issue  of  the  Fed- 
eral  Register   on   page    12511.    repub- 
lished correction  in  August  19.  1970.  issue 
of    Federal    Register    on    page    13236. 
Amendment  is  to  eliminate  the  following 
authority.  General  commodities,  except- 
ing, among  others,  classes  A  and  B  ex- 
plosives, commodities  in  bulK,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween Boston.  Mass..  and  points  in  Mas- 
sachusetts within  15  miles  of  Boston,  on 
the  one  hand.  and.  on  the  other,  pomts 
in  that  part  of  Maine  on  and  south  of  a 
line  beginning  at  the  Maine-New  Hamp- 
shire  State   line   and  extending   along 
Maine  Highway  16  to  Milo.  Maine,  thence 
along   unnumbered   highway    (formerly 
portion  Main  Highway  16)  to  West  En- 
field. Maine,  thence  along  Maine  High- 
way 155  (formerly  portion  Maine  High- 
way 16)  to  Lincoln,  Maine,  thence  along 
Maine  Highway  6  (formeriy  Maine  High- 
way 16)    to  the  United  States-Canada 
boundary  line,  except  points  in  York, 
Cumberland,     Hancock    Counties    and 
those  points  In  Penobscot  and  Washing- 
ton Counties  on  and  south  of  Maine 
Highway  6,  with  restriction. 

No  MC-F-10996.  (Amendment)  (NEL- 
SON FREIGHTW  AYS.  INC.— Purchase 
Portion— C.  RICKARD  &  SONS.  INC.). 
amendment  so  as  to  Include  in  purchase 
(1)  rights  to  transport  general  com- 
modities excepting,  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  Irregular  routes,  between  points 
in  Fairfield  County.  Conn.,  on  the  one 
hand,  and  on  the  other,  points  in  Suffolk 
County.  N.Y.;  (2)  petroleum  and  pe- 
troleum products  (except  commodities  in 
bulk)  and  advertising  materials,  from 
Reno.  Rouseville.  and  Oil  City,  Pa.,  to 
points  In  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
and  New  York  (except  points  on  and 
east  of  US.  Highway  11  from  the  New 
York-Pennsylvania  State  line  to  Junc- 
tion New  York  Highway  57  near  Syra- 
cuse, N.Y.,  and  points  on  and  west  of 
New  York  Highway  57  from  Syracuse  to 
Oswego).  Rhode  Island,  and  Vermont. 


Note:  They  have  amended  the  section 
210a(b)  application  to  include  in  the  au- 
thority the  additional  operating  rights 
they  wish  to  acquire. 

No.       MC-P-11014       (Supplemental) 
(CAMPBELL     SIXTY-SEX     EXPRESS. 
INC.— Control— R  E  P  U  B  L I C  TRUCK 
LINES.  INC.),  in  connection  with  the 
notice  published  in  the  Federal  Register 
on  November  18.  1970,  of  the  fiUng  of  the 
applications  under  sections  5  and  210a (b) 
of  the  Interstate  Commerce  Act  in  the 
above-numbered  proceeding,  the  follow- 
ing inTormation  Is  furnished:  Prior  ap- 
plications under  the  same  sections  are 
pending  und««r  section  5,  In  No.  MC-F- 
10573.     BESTWAY-*  FREIGHT     LINES, 
INC.— Control— R  E  P  U  B  L I C  TRUCK 
LINES,  INC.,  and  under  section  207,  In 
No.  MC-48963   (Sub-No.  6).  REPUBLIC 
TRUCK  LINES,  INC.,  as  noticed  in  the 
Feueral   Register   of   August    13,    1969. 
Temporary  authority  is  outstanding  in 
No.  MC-F-10573  and  the  proceedings  in 
the  latter  and  No.  MC-18963  (Sub-No.  6) 
were  the  subject  of  a  report  and  recom- 
mended order  served  November  9,  1970. 
Applicants   in   No.    MC-F-11014    advise 
that,  if  temporary  authority  is  granted 
and  exerci.sed  therein,  it  Is  their  under- 
standing  that   temporary   authority   in 
force  with  regard  to  No.  MC-F-10573 
will   thereupon  be  terminated  and  the 
section    5    application    in    No.    MC-F- 
10573  dismissed:  and  they  request  that, 
In  .-^uch  cases  the  application  In  No.  MC- 
48963  (Sub-No.  6)  be  treated  as  a  matter 
directly  related  to  the  transaction  pro- 
posed m  No.  MC-F-11014. 

No.  MC-F-11017.  Authority  sought  for 
purchase  by  JOHNSON  MOTOR  LINES. 
INC..  2426  North  Graham  Street.  Post 
Office  Box  10877.  Charlotte.  NC  28201,  of 
H   portion   of   the   operating   rights   of 
EAZOR  EXPRESS.  INC..  Eazor  Square. 
30th  Street,  Pittsburgh,  PA   15201,  and 
for  acquisition  by  H.  BEALE  ROLLINS. 
Sixth  Floor.  Title  Building,  Baltimore, 
MD    21202,    of   control   of   such   rights 
through  the  purchase.  Applicants'  attor- 
neys :  Donald  E.  Crass,  917  Munsey  Build- 
ing, 1329  E  Street  NW.,  Washington,  DC 
20004,  and  David  Axelrod,  39  South  La 
Salle   Street,    Chicago,    IL   60603.   Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
tobacco,  liquor,  commodities  in  bulk,  and 
those  requiring  special  equipment,  as  a 
common  carrier  over  regular  routes,  be- 
tween Cartersville,  Ga.,  and  Parkersburg, 
W.  Va.,  between  Atlanta,  Ga.,  and  Chat- 
tanooga, Teim..  with  restriction;  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  Injurious 
or  contaminating  to  other  lading,  over 
Irregular  routes,  restricted  to  the  trans- 
portation of  traffic  between  the  Georgia 
points  authorized  on  the  one  hand,  and, 
on  the  other,  points  In  West  Virginia,  and 
points  In  that  part  of  Pennsylvania  on 
and  west  of  UJ3.  Highway  219.  via  the 
gateway  of  Belpre,  Ohio;  between  Belpre 
(Washington  Coimty).  Ohio  on  the  one 
hand,  and.  on  the  other,  points  In  West 
Virginia,   and   points   in   that   part  of 


Pennsylvania  on  and  west  of  U.S.  High- 
way 219;  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  tobacco,  liquor,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading,  between  At- 
lanta, Albany.  Columbus,  Fort  Benning, 
Ga.,  and  points  in  Georgia  within  100 
miles  of  Atlanta,  Ga.,  on  the  one  hand, 
and,  on  the  other.  Parkersburg  and 
Charleston,  W.  Va.,  with  restriction.  Ven- 
dee Is  authorized  to  operate  as  a  com- 
mon carrier  In  Rhode  Island,  Massachu- 
setts, Pennsylvania,  New  Jersey.  Dela- 
ware, Virginia,  North  Carolina,  South 
Carolina,  Georgia.  New  York,  Connecti- 
cut, Alabama,  Florida,  Louisiana,  Missis- 
sippi, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No  MC-F-11018.  Authority  sought  for 
control  by  THURSTON.  INC..  Pest  Of- 
fice Box  10638.  Chariotte.  NC  28201,  of 
BUSH    MOTOR    FREIGHT.    INC..    327 
West  Avenue.  Lenoir.  NC  28645.  and  for 
acquisition  by  D.  J.  THURSTON,  JR.. 
Post  OflRce  Box    10638.   Charlotte.   NC 
28201.    of    control    of    BUSH    MOTOR 
FREIGHT.  INC..  through  the  acquisition 
by  THURSTON.  INC.  Applicants'  attor- 
neys: Drew  L.  Carraway.  1111  E  Street 
KW..  Washington.  DC  20004  and  Edward 
J.  Allen,  Post  Office  Box  1086.  Jackson- 
ville, FL  32201.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
excepting  among  others,  dangerous  ex- 
plosives, commodities  in  bulk,  but  not  ex- 
cepting household  goods,  as  a  common 
carrier,    over    regular    routes,    between 
Boone,  N.C..  and  Conover,  NC,  between 
Conover.  N.C..  and  Charlotte.  N.C..  be- 
tween Lenoir.  N.C..  and  Morganton,  N.C: 
general  commodities,   excepting   among 
others,  dangerous  explosives,  household 
goods,  and  commodities  in  bulk,  over  ir- 
regular routes,   from   New  York,   N.Y.. 
Philadelphia.  Pa.,  Baltimore.  Md..  and 
certain  specified  points  in  Virginia,  to 
Lenoir.  N.C.  and  points  in  North  Caro- 
lina within  45  miles  of  Lenoir,  between 
Lenoir.  N.C,  on  the  one  hand,  and,  on 
the  other,  points  In  Virginia  (with  ex- 
ceptions), Mar>'land  (except  from  Bal- 
timore) ,  Pennsylvania  (except  from  Phil- 
adelphia),  Delaware,   New   Jersey,   the 
District  of  Columbia,  and  points  in  New 
York  within  the  New  York.  N.Y..  com- 
mercial zone,  as  defined  by  the  Commis- 
sion (except  from  New  York  City) ;  glass. 
from  Ford  City,  Pa.,  to  Lenoir,  N.C,  and 
points  within  5  miles  of  Lenoir; 

Paper,  from  Hopewell,  Va.,  to  Lenoir, 
N.C,  and  points  within  5  miles  of  Lenoir; 
roofing,  from  York,  Pa.,  to  points  In 
N)rth  Carolina  on  and  west  of  U.S. 
Highway  1;  nursery  stock,  from  Lenoir, 
N.C,  and  points  within  45  miles  of  Le- 
noir, to  Washington,  D.C,  New  York. 
N.Y.,  points  on  Long  Island,  NY.,  and 
those  in  Maryland,  Pennsylvania,  Dela- 
ware, and  New  Jersey,  from  Jonas  Ridge. 
N.C.  to  points  in  Virginia,  and  New 
York  (except  New  York.  N.Y.  and  points 
on  Long  Island,  NY.);  new  furniture, 
from  Lenoir,  N.C,  and  points  within  5 
miles  of  Lenoir,  to  certain  specified 
PolnU    in    South    Carolina.    Virginia. 
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Baltimore.  Md..  certain  specified  points 
in  Pennsylvania,  certain  specified  points 
In  West  Virginia,  Knoxville,  and  Chat- 
tanooga,    Tenn.,     Camden,     N.J..     and 
points  In  that  part  of  New  York  and  New 
Jersey  within  15  miles  of  Columbus  Cir- 
cle. New  York,  N.Y..  and  the  District 
of    Columbia,    from    Lenoir,    N.C,    and 
points  within  5  miles  of  Lenoir,  to  points 
In  Virginia  (with  exceptions),  those  in 
Maryland  (except  Baltimore),  those  In 
Pennsylvania    (with   exceptions),   those 
in  New  Jersey  (except  Camden  and  those 
in  New  Jersey  within  15  miles  of  Colum- 
bus Circle,  New  York.  N.Y.),  and  those 
in    Delaware;    petroleum    products,    in 
containers,    from    Coraopolls,    Pa.,     to 
Lincolnton.  N.C;    tobacco  pipes,  burls, 
stumps,  stummels.  and  dimension  wood 
blocks,    and    materials    including    ma- 
chinery   and    equipment    used    in    the 
manufacture  and   shipping   of   tobacco 
pipes,   such  machinery   and   equipment 
limited    to    Individual    pieces    weighing 
1,000  pounds  or  less  and  not  requiring 
special  equipment  to  transport,  between 
Boone.  N.C.  and  points  In  North  Caro- 
lina within  75  miles  of  Boone,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir- 
ginia. Maryland.  Pennsylvania.  New  Jer- 
sey, Delaware,  New  York,  and  the  District 
of  Columbia; 

Nursery  materials,  supplies,  and  equip- 
ment, from  Stoudsburg,  Pa.,  to  Jonas 
Ridge.  N.C;  petroleum  oils  and  greases. 
In  containers,  from  Marcus  Hook  smd 
OU  City,  Pa.,  to  Whltnel,  N.C:  and  new 
furniture  and  new  furniture  parts,  from 
the  plantsites  of  Broyhill  Furniture 
Factories,  at  or  near  Rutherfordton,  in 
Rutherford  County,  N.C,  to  points  In 
Virginia.  Maryland,  Pennsylvania.  New 
Jersey,  Delaware,  New  York,  N.Y.,  and 
points  In  New  York  within  15  miles  of 
Columbus  Circle,  N.Y.,  certain  .-pecified 
points  In  South  Carolina,  certain  speci- 
fied points  In  West  Virginia,  Knoxville 
and  Chattanooga.  Term.,  and  the  Dis- 
trict of  Columbia.  THURSTON,  INC., 
holds  no  authority  from  this  Commis- 
sion. However,  it  controls  THURSTON 
MOTOR  LINES,  INC.,  601  Johnson  Road, 
Post  Office  Box  10638,  Charlotte,  NC 
28201,  which  is  authorized  to  operate  as 
a  common  carrier  in  North  Carolina. 
Virginia,  Maryland,  South  Carolina, 
Tennessee,  Georgia,  Alabama,  Missis- 
sippi, Louisiana,  Kentucky,  West  Vir- 
ginia, and  Arkansas.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-11019.  Authority  sought  for 
purchase  by  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Highway  141 
South,  Sheboygan,  WI  53081,  of  a  portion 
of  the  operating  rights  of  HENSEL 
TRANSFER  &  WAREHOUSE  COM- 
PANY, 1209  South  11th  Street,  Sheboy- 
gan. WI  53081.  and  for  acquisition  by 
ELDRFn  A.  BECKER.  1024  Main  Ave- 
nue, Sheboygan,  WI,  and  RONALD  E. 
BECKER.  1409  Carmen  Avenue,  Sheboy- 
gan, WI.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
John  L.  Bruemmer.  121  West  Doty 
Street,  Madison,  WI  53703.  Operat- 
ing rights  sought  to  be  transferred: 
New  furniture,  uncrated,  as  a  com- 
mon   airrier    over    irregular     routes. 
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from  the  town  of  Sheboygan  Falls, 
WI,  to  points  In  Michigan,  Ohio,  Ken- 
tucky, and  Missouri.  Vendee  is  auth()r- 
Ized  to  operate  as  a  common  carrier 
In  Wisconsin.  Illinois,  Iowa,  Indiana. 
Connecticut.  Delaware,  Kentucky.  Mary- 
land. Massachusetts,  Michigan,  Missis- 
sippi. Missouri,  New  Hampshire,  New 
Jersey,  New  York.  Ohio,  Pennsylvania. 
Rhode  Island,  Tennessee,  Vermont,  Vir- 
ginia, West  Virginia,  Maine,  Colorado. 
Nebraska.  Texas,  and  the  District  of  Co- 
lumbia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No  MC-P-11020.  Authority  sought  for 
purchase   by    GRAF   BROS.,   INC..    180 
Main  Street,  Salisbury,  MA  01950,  of  the 
operating     rights     of     JET     SERVICE 
MOTOR  TRANSPORTATION  CO..   601 
Newport  Avenue.  Pawtucket.  RI  02861, 
and  for  acquisition  by  FRED  WM.  GRAF, 
HENRY   GRAFF,   HI    and   DANIEL   A. 
GRAF,  all  also  of  180  Main  Street,  Salis- 
bury, MA  01950.  of  control  of  such  rights 
through   the  purchase.  Applicants'   at- 
torney: Kenneth  B.  William.  HI  State 
Street,    Boston,    MA    02109.    Operating 
rights  sought  to  be  transferred:  Under  a 
certificate  of  registration.  In-  Docket  No. 
MC-120632  Sub-1,  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier  In  Interstate  commerce, 
within  the  State  of  Rhode  Island.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  In  New  York,  New  Jersey,  Massa- 
chusetts. Maine,  New  Hampshire.  Rhode 
Island,  Connecticut,  Vermont,  and  Penn- 
sylvania. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  Note:   No.  MC-15821  Sub-No. 
13.  Is  a  matter  directly  related. 

No.  MC-F-11021.  Authority  sought  for 
purchase  by  CONSOLIDATED  DELIV- 
ERY CO..  INC.  614  Market  Street,  Sioux 
City,  lA  51101,  of  the  operating  rights  of 
WALTER  O.  SCHRIER,  doing  business 
as  CONSOLIDATED  DELIVERY  CO., 
614  Market  Street,  Sioux  City,  lA  51101, 
and  for  acquisition  by  IRVING  NOGG, 
3263  Stone  Park  Boulevard,  Sioux  City. 
lA,  of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  E.  A. 
Hutchison.  414  Security  Bank  BuUding, 
Sioux  City.  lA  51101.  Operating  rights 
sought  to  be  transferred:  Such  commod- 
ities as  are  dealt  in  by  retail  department 
and  dry  goods  stores,  as  a  contract  car- 
rier, over  Irregular  routes,  from  Sioux 
City,  Iowa,  to  points  in  Minnesota,  Ne- 
braska, and  South  Dakota  within  150 
miles  of  Sioux  City.  Iowa;  and  returned, 
damaged  or  trade-in  shipments  of  the 
above-specified  commodities,  from  the 
above-specified  destination  points  to 
Sioux  City,  Iowa,  with  restriction.  Vendee 
holds  no  authority  from  this  Commis- 
sion. However,  Its  controlling  stockholder 
(IRVING  NOGG)  which  controls  I-GO 
VAN  AND  STORAGE  COMPANY,  who 
is  authorized  to  operate  as  a  common 
carrier  In  Kansas,  Iowa,  Illinois.  Indiana. 
Minnesota.  Wyoming,  Nebraska,  Okla- 
homa, Wisconsin,  Ohio,  Colorado,  Mis- 
souri, Arkansas,  South  Dakota,  Texas, 
Maryland,  Virginia,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b) . 
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No.  MC-P-11022.  Application  imder 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling  of 
traffic.  Applicants:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  1417  Clay 
Street.  Post  Office  Box  958,  Oakland. 
CA  94606  (MC-730).  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Lintteld  Drive,  Menlo 
Park,  CA  94025  (MC-42487).  EASTERN 
EXPRESS,  INC.,  1450  Wabash  Avenue, 
Terre  Haute,  IN  47801  (MC-106943), 
GRAVES  TRUCK  LINE,  INC.,  739  North 
10th  Street,  Post  Office  Box  838,  Salina, 
KS  67401  (MC-53965) .  seeks  to  enter  into 
an  agreement  for  the  pooling  of  traffic 
consisting  of  general  commodities  mov- 
ing in  interstate  commerce  between  cer- 
tain specified  points  in  Kansas.  Attorney : 
Ronald  D.  Eastman,  1660  L  Street  NW., 
Washington,  DC  20036. 

No.  MC-P-11023.  Authority  sought  for 
control  by  DUNDEE  TRUCK  LINE.  INC.. 
6006  Stickney  Avenue.  Toledo,  OH  43612, 
of  the  operating  rights  of  MODERN 
MOTOR  EXPRESS,  I$iC.,  2701  Lakeside 
Avenue.  Cleveland,  OH  44114,  and  for 
acquisition  by  DUNDEE  MOTOR  EX- 
PRESS, INC..  623  Manitou  Drive. 
Maumee,  OH  43537,  and  in  turn  by 
JOHN  D.  PHILLIPS  also  of  Toledo, 
Ohio,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Arthur  R.  Cline,  420  Security  Building. 
Toledo,  OH  43604.  Operating  rights 
sought  to  be  controlled:  Under  a  certifi- 
cate of  registration,  in  Docket  No.  MC- 
58116  Sub  4.  covering  the  transportation 
of  property,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State 
of  Ohio.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Michigan,  Ohio, 
and  Indiana.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11024.  Authority  sought  for 
purchase  by  SMITHS  TRUCK  LINES, 
Post  Office  Box  88,  Muncy,  PA  17756.  of 
the  operating  rights  of  HAROLD 
ZEISLOFT,  JR.,  INTERNAL  REVE- 
NUE SERVICE  (SUCCESSOR-IN- 
INTEREST  RECEIVER).  401  North 
Broad  Street,  Philadelphia,  PA,  and  for 
acquisition  by  WALTER  F.  SMITH,  also 
of  Muncy.  Pa.,  of  control  of  such  rights 
through  the  purchase.  Applicants*  attor- 
ney: John  M.  Musselman,  400  North 
Third  Street.  Harrisburg.  PA  17108. 
Operating  rights  sought  to  be  trans- 
ferred: Soy  bean  meal,  as  a  common 
carrier,  over  irregular  routes,  from 
Delphos  and  Bellevue,  Ohio  to  certain 
specified  points  in  Pennsylvania;  brick, 
from  the  plantsites  of  Glen-Gary  Shale 
Brick  Corp..  located  in  Royalton 
Borough.  Dauphin  "County.  Pa..  Susque- 
hanna Township,  Dauphin  Coimty,  Pa., 
Delaware  Township,  Northumberland 
County  and  Spring  Garden  Township, 
York  County.  Pa.,  to  points  in  the  Lower 
Pennisula  of  Michigan,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Maryland,  New 
Jersey,  New  York,  District  of  Columbia, 
Pennsylvania,  Delaware.  Virginia.  Ohio. 
Connecticut,  West  Virginia.  Indiana, 
Massachusetts,    Rhode    Island,    Maine, 
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New  Hampshire,  Vermont,  Kentucky, 
and  Tennessee.  Application  has  not  been 
filed  for  temporary  authority  luider  sec- 
tion 210aib). 

No.  MC-P-11025.  Authority  sought  for 
purchase  by  VIRGINIA-CAROLINA 
FREIGHT  LINES,  INCORPORATED. 
V-C  Drive,  Martinsville,  VA  24112.  of 
the  operating  rights  of  MERIT  TRANS- 
PORT CORPORATION  (JOSEPH 
KEANE.  STATUTORY  RECEIVER) , 
North  Central  National  Bank,  40  Jour- 
nal Square,  Jersey  City,  NJ  07306.  and 
for  acquisition  by  JAMES  C.  STONE, 
V-C  Drive,  MarUnsville,  VA  24112  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Mr.  Spen- 
cer T.  Money.  110  Park  Lane  Building. 
2025  Eye  Street  NW.,  Washington.  DC 
20006.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
New  Jersey,  on  the  one  hand,  and,  on 
the  other,  Washington,  DC,  between 
points  in  Philadelphia,  Pa.  Vendee  is 
authorized  to  (H)erate  as  a  common  car- 
rier in  South  Carolina,  Virginia.  North 
CaroUna.  Georgia.  Maryland.  Tennes- 
see. Pennsylvania,  Delaware,  New  Jersey, 
West  Virginia,  Kentucky,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Motor  Carrier  of  Passengers 

No.  MC-F-11015.  Authority  sought  for 
purchase  by  NORTH  STAR  LINE,  INC., 
341  Ellsworth  SW.,  Grand  Rapids,  MI 
49502.  of  a  portion  of  the  operating 
rights  of  GREYHOUND  LINES.  INC.. 
1400  West  Third  Street.  Cleveland.  OH 
44113,  and  for  acquisition  by  WILLIAM 
W.  POST,  JENNIE  R.  POST,  and  LAW- 
RENCE E.  POST,  all  of  341  Ellsworth, 
Grand  Rapids.  MI  49502.  Applicants' 
attorneys:  WUliam  B.  Elmer.  22644 
Gratiot  Avenue.  East  Detroit  MI  48021. 
and  Anthony  P.  Carr,  1400  West  Third 
Street,  Cleveland,  OH  44113.  Operating 
rights  sought  to  be  transferred:  Pas- 
sengers and  their  baggage,  and  express, 
and  newspapers,  in  the  same  vehicle 
with  passengers,  as  a  common  carrier, 
over  regular  routes,  between  Holland 
and  Petoskey,  Mich.,  being  part  of  a 
longer  route,  viz..  between  South  Bend, 
Ind..  and  Sault  Ste.  Marie.  Mich.,  shown 
as  route  16.  pages  6  and  7  of  certificate 
issue  in  No.  MC-1515  Sub-No.  6;  and 
passengers  and  their  baggage;  this  route 
is  described  in  Certificate  No.  MC-1501 
Sub-No.  33.  issued  to  Greyhound  Lines' 
predecessor  in  interest  and  assigned  No. 
MC-1515  Sub-No.  8.  and  is  presently 
pending  before  the  Commission.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Michigan  and  Indiana.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a (b) . 

No.  MC-F-11026.  Authority  sought  for 
purchase  by  CONTINENTAL  TENNES- 
SEE LINES.  INC..  418  Fifth  Avenue, 
South  Nashville.  TN  37203.  of  a  portion 
of  the  operaUng  rights  of  KENTUCKY 
BUS    LINES,    INC.,    213    West   Liberty 


Street,  Louisville,  KY  40202  and  for  ac- 
quisition by  CONTINENTAL  TRAIL- 
WAYS.  INC.,  315  Continental  Avenue, 
Dallas,  TX  75207,  and  TCO  INDUS- 
TRIES. INC.,  1500  Jackson  Street,  Dal- 
las, TX  75202,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: James  Clarence  Evans.  1800 
Third  National  Bank  Building.  Nash- 
ville. TN  37219.  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  as  a 
common  carrier  over  regular  routes,  be- 
tween Louisville,  Ky.,  and  Paducah,  Ky., 
between  junction  ^.S.  Highway  62  and 
Kentucky  Highway  282,  near  Gilberts- 
ville,  Ky.,  and  junction  Kentucky  High- 
way 95  and  U.S.  Highway  62,  between 
Nortonville,  Ky.,  and  Madisonville,  Ky., 
between  junction  U.S.  Highway  41  and 
Kentucky  Highway  112;  near  Earling- 
ton,  Ky..  and  junction  Kentucky  High- 
way 112  and  U.S.  Highway  62.  near  Daw- 
son Springs,  Ky.,  serving  all  inter- 
mediate points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Ten- 
nessee and  Kentucky.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b).  Note:  No.  MC- 
55312  Sub- 13  is  a  matter  directly  related. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.   70-15852:    Filed,   Nov.   24.    1970; 
8:48  a.m.l 


NOTICE  OF   FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

November  20,  1970. 

• 

The  following  applications  for  mo- 
tor common  carrier  authority  to  operate 
in  intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)(6)  of  the 
Interstate  Commerce  Act,  as  amended 
October  15,  196?.  These  applications  are 
governed  by  special  rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11. 
1963.  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC-5495.  filed  No- 
vember 13. 1970.  Applicant:  CRAWFORD 
FREIGHT  LINE.  INC..  606  West  Main 
Street,  McMlnnville.  TN  37011.  Appli- 
cant's representative:  Robert  L.  Baker, 
500  Court  Square  Building,  300  James 
Robertson  Parkway,  Nashville,  TN  37201. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  (except  household 


goods,  classes  A  and  B  explosives,  com- 
modities in  bulk  and  articles  requiring 
special  equipment),  between  Nashville, 
Tenn.,  on  the  one  hand,  and  all  points 
and  places  in  Warren  Coimty.  Term.,  on 
the  other  hand,  over  the  following  routes : 

(1)  Prom  Nashville  over  VS.  Highway 
70S  to  the  Warren  County  line,  thence 
over  any  and  all  highways  and  roads  to 
all  points  and  places  in  Warren  County, 
and  return  over  the  same  route,  serving 
no  intermediate  points  between  Nash- 
ville and  the  Warren  County  line;  (2) 
from  Nashville  over  U.S.  Highway  41 
and/or  Interstate  Highway  24  to  Man- 
chester, thence  over  Tennessee  Highway 
55  to  the  Warren  County  line,  thence 
over  any  and  all  highways  smd  roads  to 
all  points  and  places  in  Warren  County, 
and  return  over  the  same  route,  serving 
no  intermediate  points  between  Nash- 
ville and  the  Warren  County  line.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  January  26. 1971,  9:30  a.m., 
C-1-110  Cordell  Hull  Building,  Nashville, 
TN  37219.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Bldg.,  Nashville,  TN  37219,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  MC  23323  (Sub-No. 
1),  filed  September  29,  1970.  Applicant: 
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PAWHUSKA  MOTOR  FREIGHT.  INC., 
321  North  Detroit.  Tulsa.  OK  74120.  Ap- 
plicant's representative:  William  L.  An- 
derson. 4400  North  Lincoln,  Suite  35, 
Oklahoma  City,  OK  73105.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities, as  a  common  carrier,  over 
regular  routes,  as  follows:  Prom  Tulsa 
over  U.S.  Highway  75  to  CoUinsville; 
thence  via  Highway  20  to  Skiatook  and 
from  Tulsa  over  State  Highway  11  to 
Pawhuska,  serving  the  intermediate 
points  of  Turley,  Sperry,  Skiatook, 
Avant.  Barnsdall.  Walco.  Pawhuska. 
CoUinsville,  Owasso,  Pershing,  and  Tal- 
lant.  and  return,  serving  all  points  in 
both  directions.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  December  28.  1970,  9  a.m.. 
Third  floor,  Jim  Thorpe  Building,  Okla- 
homa City,  OK.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Oklahoma 
Corporation  Commission,  300  Jim  Thorpe 
Building,  Oklahoma  City,  OK  73105,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.   70-15853:    Filed.   Nov.   24,    1970; 
8:48  a.m.) 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  20,  1970. 

Application  filed  for  temporary  author- 
ity under  section  210a(b)  in  connection 
with  transfer  application  under  section 
212(b)  and  Transfer  Rules,  49  CTFR  Part 
1132: 

No.  MC-FC-72511.  By  application  filed 
November  18,  1970,  DOUGLASS  MOV- 
ING AND  TRANSFER  COMPANY. 
441  Idaho  Street,  Girard,  OH  44420,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  ANDREW  J.  DOUGLASS, 
doing  business  as  DOUGLASS  MOVING 
&  TRANSFER  COMPANY,  320  West 
Ravenwood  Avenue,  Youngstown,  OH 
44511,  under  section  210a(b).  The  trans- 
fer to  DOUGLASS  MOVING  AND 
TRANSFER  <X)MPANY,  of  the  operating 
rights  of  ANDREW  J,  DOUGLASS,  do- 
ing business  as  DOUGLASS  MOVING  St 
TRANSFER  COMPANY,  is  presently 
pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FJl.    Doc.    70-15854;    Piled,   Nov.   24,    1970; 
8:48  am.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11569 

AMENDING  THE  SELECTIVE  SERVICE  REGULATIONS 

By  virtue  of  the  authority  vested  in  me  bv  the  Military  Selective 
Service  Act  of  1967  (G2  Stat.  604,  as  amended),  I  hereby  prescribe 
the  following?  amendments  of  the  Selective  Service  Regulations  pre- 
scribed by  Executive  Order  No.  10292  of  September  25,  1951,  as 
amended,  and  constituting  portions  of  Chapter  XVI  of  Title  32  of 
the  Code  of  Federal  Regulations : 

1.  Section  1611.2,  Persons  Not  Required  to  be  RecjUtered,  is  amended 
by  adding  to  paragraph  (b)  a  new  subparagraph  (11)  to  read  as 
follows : 

"(11)  He  is  a  person  who,  immediately  preceding  the  time  of  his 
application  for  admission  into  the  United  States,  has  been  employed 
continuously  for  one  year  by  a  firm  or  corporation  or  other  legal 
entity  or  an  affiliate  or  subsidiary  thereof  and  who  seeks  to  enter  the 
United  States  temporarily  in  order  to  continue  to  render  his  services 
to  the  same  employer  or  a  subsidiary  or  affiliate  thereof  in  a  capacity 
that  is  managerial,  executive,  or  involves  specialized  knowledge,  or 
is  the  spouse  or  minor  child  of  any  such  person  if  accompanying  him 
or  following  to  join  him." 

Section  1611.2  is  further  amended  by  deleting  the  word  "or"  after 
the  semicolon  at  the  end  of  subparagraph  (9)  of  paragraph  (b)  and 
by  substituting,  in  lieu  of  the  period  at  the  end  of  subparagraph  (10) 
of  paragraph  (b),  a  semicolon  followed  by  the  word    or". 

2.  Section  1611.2,  Persons  Not  Required  to  he  Registered.,  is  further 
amended  by  adding  a  new  paragraph  (h)  to  read  as  follows: 

"(h)  Each  alien  who  is  in  the  category  described  in  subparagraph 
(11)  of  paragraph  (b)  of  this  section  must  have  in  his  possession  and 
available  for  examination  a  visa  or  other  official  do<;mnent  issued  to 
him  by  a  diplomatic,  consular,  or  immigration  officer  of  the  United 
States  evidencing  that  he  has  entered  the  United  States  pursuant  to 
the  provisions  of  section  101(a)  (15)  (L)  of  the  Immigration  and 
Nationality  Act,  Public  I^aw  414,  82d  Congress,  as  amended  by  Public 
I*aw  91-225,  approved  April  7, 1970." 


The  AVhite  House, 

November  24, 1070. 


(^/2jjL^<K:^ 


[F.R.  Doc.  70-16032;  Filed.  Nov.  25,  1970;  9:47  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

OfRce  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Planning  and  Re- 
view Advisor  to  the  Chairman  of  the 
Planning  and  Review  Committee  is  ex- 
cepted imder  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
subparagraph  (25)  is  added  to  paragraph 
(a)  of  S  213.3373  as  set  out  below. 

§213.3373     Office  of  Economic  Oppor- 
tunity. 

(a)  Office  of  the  Director. 
•  •  •  •  • 

(25)  One  Planning  and  Review  Ad- 
visor to  the  Chairman  of  the  Plaruiing 
and  Review  Committee. 


(5  U.S.C.  3301,  3302,  E.D.  10577;  3  CFR  1954- 
68  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJL   Doc.   70-15935;    FUed,   Nov.   25,    1970; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  364 — RULES  GOVERNING  THE 
APPOINTMENT,  COMPENSATION, 
AND  PROCEEDINGS  OF  AN  AD- 
VISORY COMMITTEE;  AND  RULES 
OF  PRACTICE  GOVERNING  HEAR- 
INGS UNDER  THE  FEDERAL  INSEC- 
TICIDE, FUNGICIDE,  AND  RODENTI- 
CIDE  ACT 

Final  Order 

Pursuant  to  the  provisions  of  sections 
4  and  6  of  the  Federal  Insecticide,  Fimgi- 
cide,  and  Rodenticide  Act,  as  amended 
(7  U.S.C.  135b,  135d)  §  364.34  of  Chapter 
m.  Title  7,  Code  of  Federal  Regulations, 
is  amended  to  read  as  follows: 

§  364.34     Final  order. 

As  soon  as  practicable  after  the  ex- 
piration of  the  period  for  filing  excep- 
tions, and  briefs,  or,  in  case  oral  argu- 
ment is  had,  as  soon  as  practicable  there- 
after, but  not  later  than  90  days  after 
the  completion  of  the  hearing,  the  Sec- 
retary shall  issue  his  final  decision  and 
order,  including  his  rulings  on  any  ex- 
ceptions or  objections  filed  by  the  parties. 


The  statute  provides  that  the  Secre- 
tary Is  to  issue  an  order  not  later  than 
90  days  after  completion  of  the  public 
hearing.  The  purpose  of  the  above 
amendment  of  the  rules  is  to  correct  a 
typographical  error  in  §  364.34  by  chang- 
ing "not  less  than"  to  "not  later  than" 
in  conformity  with  the  statute. 

(Sees.  4,  6,  61   Stat.   167,   168,  as  amended; 
7  U.S.C.  135b,  d;  29  FJt.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  November  1970. 

P.  J.  Mulherm, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.B.   Doc.   70-15936;    Piled,  Nov.   25,    1970; 
8:49  a.m.| 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Beg.  214] 

PART  907*-NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.514     Navel  Orange  Regulation  214. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R  16359),  regulating  the 
handling  of  Navel  orsuiges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Navel  Orange  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereto  found  that  the  lim- 
itation of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufiBcient, 
and  a  reasonable  time  Is  permitted,  imder 
the  circumstances,  for  preparation  for 
such   effective    time;    and   good   cause 


exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
jjeriod  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  November  24, 
1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 27,  1970,  through  December  3, 
1970,  are  hereby  fixed  as  follows: 

(i)  District  1:  696,000  cartons; 

(ii)  District  2:  Unlimited  movement; 

(lii)  District  3:  104,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  25,  1970. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IP.R.   Doc.    70-16044;    Piled,   Nov.   25,    1970; 
11:24  ajn.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 
[Milk  Order  60;  Docket  No.  AO-355-A8] 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
fiindings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
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the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  confiict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
noles  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tenUtive  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  Illinois  marketing 

area.  ,  ^ 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  recoM 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  beefi  held; 

(4)  All  milk  and  milk  products  han- 
dled by,  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  5  1050.87. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  with  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 
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(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendimi  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Central  Illinois  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows; 

1.  Section  1050.6  is  revised  as  follows: 
§  1050.6     Central  Illinois  marketing  area. 

The  "Central  Illinois  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  within  the  follow- 
ing counties  all  of  which  are  in  the  State 
of  Illinois  together  with  all  municipal 
corporations  therein  and  all  institutions 
owned  or  operated  by  the  Federal,  State, 
county,  or  mimicipal  governments  lo- 
cated wholly  or  partially  within  such 

counties : 

Zone  I 


Cass.  I 

Ford. 

Pulton. 

Knox. 

Livingston. 

Marshall. 

Mason. 

Bureau. 
Grundy. 
Iroquois. 


McDonougb. 

Peoria. 

Stark. 

Tazewell. 

Warren. 

Woodford. 

Zone  n 

Kankakee. 
La  Salle. 
Putnam. 


2.  In  §  1050.12  paragraphs  (c)  and  (d) 
are  revised  as  follows: 

§  1050.12     Pool  plank 

»  •  •  •  • 

(c)  Any  supply  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
in  each  of  the  immediately  preceding 
montlis  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the 
operator  of  such  plant  notifies  the  mar- 
ket administrator  in  writing  before  the 
first  day  of  any  such  month  of  his  inten- 
tion to  withdraw  such  plant  as  a  pool 
plant,  in  which  case  such  plant  shall 
thereafter  be  a  nonpool  plant  until  it 
again  meets  the  shipping  requirements 
set  forth  in  paragraph  (b)  of  this  sec- 
tion; and 

.  (d)  For  purposes  of  determining  pool 
plant  status  pursuant  to  this  section. 
Grade  A  receipts  from  dairy  farmers 
shall  include  all  quantities  of  milk  di- 
verted pursuant  to  5  1050.14  (b)  and  (c) 
by  an  operator  of  a  pool  plant. 

3.  Section  1050.14  is  revised  as  follows: 
§1050.14      Proclucermilk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  of  any 
producer,  other  than  milk  received  at  a 
pool  plant  by  diversion  from  a  plant  at 
which  such  milk  is  fully  subject  to  the 
pricing  and  pooling  under  the  terms  or 
provisions  of  this  or  any  other  order  is- 
sued pursuant  to  the  Act  which  is: 


(a)  Received  during  the  month: 

(1)  At  a  pool  plant  from  producers 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  §  1050.9(d) ;  and 

(2)  By  a  cooperative  association  as  a 
handler  pursuant  to  §  1050.9(d)  but 
which  Is  not  delivered  to  a  pool  plant  of 
another  handler  and  constitutes  shrink- 
age pursuant  to  §  1050.41(b)  (7)  or  as 
Class  I  shrinkage: 

( b)  Diverted  by  a  handler  from  a  pool 
plant  for  the  account  of  the  plant  op- 
erator to  another  pool  plant(s)  for  not 
more  days  of  production  of  such  pro- 
ducer's milk  than  is  physically  received 
at  a  pool  plant (s)  from  which  diverted. 
For  pricing  purposes  such  diverted  milk 
shall  be  deemed  to  be  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted; 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  to  a  nonpool  plant  that  is  an 
other  order  plant  if  diverted  as  Class  II 
milk,  subject  to  the  conditions  of  this 
paragraph.  For  pricing  purposes,  milk  so 
diverted  shall  be  deemed  to  be  received 
at  the  plant  from  which  diverted,  unless 
the  plant  to  which  the  milk  is  diverted 
is  located  more  than  110  miles  from  the 
city  hall  in  Peoria,  Dl.  (by  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator)  in  which  case  the 
milk  shall  be  deemed  to  be  received  by 
the  diverting  handler  at  the  location  of 
the  plant  to  which  diverted: 

(1)  During  May.  June  and  July  the 
operator  of  a  pool  plant  or  a  c(X)perative 
association  may  divert  the  milk  produc- 
tion of  a  producer  on  any  number  of 
days; 

(2)  Subject  to  the  conditions  set 
forth  in  subparagraph  (4)  of  this  para- 
^r.ph.  during  the  months  of  August 
through  April  the  operator  of  a  pool 
plant  may  divert  the  milk  of  a  producer 
for  not  more  days  of  production  of  such 
producer's  milk  than  it  Is  physically  re- 
ceived at  the  pool  plant  from  which  di- 
verted: Provided.  That  the  total  quantity 
of  producer  milk  diverted  does  not  ex- 
ceed 35  percent  of  the  physical  receipts 
of  producer  milk  at  the  handler's  pool 
plant  during  the  month,  exclusive  of 
milk  of  producers  who  are  members  of 
a  cooperative  association  that  is  divert- 
ing milk; 

(3)  Subject  to  the  conditions  set  forth 
in  subparagraph  (4)  of  this  paragraph, 
during  the  months  of  August  through 
April  a  cooperative  association  may  di- 
vert the  milk  of  its  individual  member 
producers  for  not  more  days  of  produc- 
tion of  each  producer's  milk  than  is  phys- 
ically received  at  a  pool  plant:  Provided. 
That  the  total  quantity  of  producer  milk 
diverted  does  not  exceed  35  percent  of 
its  member  milk  physically  received  at 
pool  plants  during  such  month; 

(4)  In  the  case  where  a  cooperative 
association  has  notified  the  market  ad- 
ministrator and  the  handler  in  writing 
prior  to  the  first  day  of  the  month  that 
milk  of  specified  member  producers  will 
not  be  diverted  by  the  cooperative  and  is 
not  to  be  Included  in  computing  the  co- 
operative association's  diversion  per- 
centage for  the  month,  milk  of  such 
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producers  shall  be  deducted  from  the 
cooperative's  total  receipts  of  member 
milk  for  the  purposes  specified  in  sub- 
paragraph (3)  of  this  paragraph  and 
added  to  the  total  milk  receipts  included 
in  computing  the  diversions  of  the  pool 
plant  handler  who  receives  their  milk  for 
the  purposes  specified  in  subparagraph 
(2)  of  this  paragraph: 

(5)  When  milk  is  diverted  in  excess  of 
the  limits  specified  In  subparagraphs  (2) 
and  (3)  of  this  paragraph,  eligibiUty  as 
producer  milk  under  this  section  shall  be 
forfeited  on  the  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  a  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
Is  inehgible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk 
diverted  to  nonpool  plants  by  such  han- 
dler; and 

(6)  Milk  diverted  to  an  other  order 
plant  imder  the  conditions  specified  In 
this  section  shall  be  producer  milk  pur- 
suant to  this  section  only  If  It  is  not 
producer  milk  vmder  such  other  order. 

4.  In  5  1050.43.  paragraph  (d)  is  de- 
leted, the  introductory  text  of  paragraph 
(e)  preceding  subparagraph  (1)  and 
paragraph  (e)  (3)  (III)  are  revised  as  fol- 
lows: 

§  1050.43      Tranafer  and  diversions. 

•  •  •  •  • 

(d)  [Deleted] 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraplis  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  wTtt»v  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

•  •  •  •  • 

(3)    •  •  • 

(III)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (U)  of  this  subparagraph  (exclu- 
sive of  transfers  of  fluid  milk  products  to 
pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  remaining 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  sources  of  supply  for 
such  nonpool  plant  and  Class  I  utiliza- 
tion (including  transfers  of  fluid  milk 
products  to  pool  plants  and  other  order 
plants)  In  excess  of  such  receipts  shall 
be  assigned  pro  rata  to  unassigned  re- 
ceipts at  such  nonpool  plant  from  all  pool 
and  other  order  plants;  and 

•  •  •  •  • 

5.  In  §  1050 .44. paragraph  (c)  is  re- 
vised as  follows: 

§  1050.44    Computation  of  skim  milk  and 
butterfat  in  eai-h  elass. 

•  •  •  •  • 

(c)  There  will  be  computed  for  each 
cooperative  association  reporting  pursu- 
ant to  S  1050.30(b)  the  total  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  for  which  it  is  the  han- 
dler pursuant  to  §  1050.9  (c)   and  (d) . 
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The  amounts  so  determined  shall  be 
those  used  for  computation  pursuant  to 
§  1050.45(c). 

6.  In  8  1050.45(a) ,  a  new  subparagraph 
(la)  is  added,  and  subparagraphs  (4) 
(iv),  (5)(i)  and  (li)  and  (8)  are  revised 
as  follows: 

§  1050.45     Allocation  of  skim  milk  and 
butterfat  classified. 


(a)   •  •  • 

(la)  Subtract  from  the  total  poimds 
of  skim  milk  in  Class  I  the  poimds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  Issued  pursuant  to  the  Act  Is  clas- 
sified and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  imder  this  or  any  other 
order; 

»  •  •  •  • 

(4)  •  •  •       I 

(Iv)  Receipts,  of  reconstituted  skim 
milk  In  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted 
pursuant  to  subparagraph  (la)  of  this 
paragraph;  and 

•  •  •  •  • 

(5)  *  •  • 

(i)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  xm- 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(la)  or  (4)(lv)  of  this  paragraph,  for 
which  the  handler  requests  Class  II  utili- 
zation, but  not  In  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  II; 

(11)  The  pounds  of  skim  milk  remain- 
Ini,  in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(la)  or  (4)  (iv)  of  this  paragraph,  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  p>ool  handlers  and  in  receipts  In 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph; 

•  •  •  *  • 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
\mregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(la),  (4)(lv)  or  (5)  (I)  and  (ii)  of  this 
paragraph; 

•  •  •  •  • 

7.  Section  1050.51(a)  Is  revised  as 
follows : 

g  1050.51      ClaM  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  CHass  I  price 
shall  be  the  basic  formula  price  for  the 
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preceding  month  plus  $1.19  and  plus  an 
additional  20  cents;  and 

•  •  •  •  • 

8.  Section  1050.53(a)  is  revised  as 
follows : 

§  1050.53     Location     adjustments     to 
handlers. 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  loca- 
tion adjustment  is  applicable)  at  a  plant 
that  is  outside  Zone  I  shall  be  adjusted 
as  follows: 

(1)  At  a  plant  in  Zone  n  or  in  the  Illi- 
nois counties  of  Henry  and  Mercer,  the 
Class  I  price  shall  be  decreased  5  cents; 
and 

(2)  At  a  plant  -located  outside  the 
State  of  Illinois,  or  in  the  State  of  Illinois 
but  north  of  the  northernmost  bound- 
aries of  the  counties  of  Mercer,  Henry. 
Bureau,  La  Salle,  Gnmdy,  and  Kankakee 
the  Class  I  price  shall  be  reduced  7.5  if 
such  plant  is  50  or  more  miles  by  the 
shortest  highway  distance,  as  determined 
by  the  market  administrator  from  the 
cnty  Hall  In  Peoria,  ni.,  plus  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
60  miles;  and 

•  •  •  •  • 

9.  In  S  1050.61,  paragraph  (e)(2)  is 
revised  as  follows: 

§  1050.61      Plants  subject  to  other  Fed- 
eral orders. 


(e)   •  •  • 

(2)  Compute  the  value  of  tiie  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  dlspl^sltlon  In  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  (not  to  be  less  than  the 
Class  II  price)  and  subtract  Its  value  at 
the  Class  n  price. 

10.  In  I  1050.62  paragraphs  (a)  (1)  (i), 
(b)   (2)  and  (5)  are  revised  as  follows: 

§  1050.62  Obligation  of  handler  operat- 
ine  a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(a)   •  •  • 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
S  1050.70  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa- 
tion, receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  CHass  n  milk 
If  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
spective order  If  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim 
milk  in  filled  milk  shall  be  valued  at  the 
criass  n  price.  No  obligation  shall  apply 
to  cnass  I  milk  transferred  to  a  pool  plant 
or  to  an  other  order  plant  if  such  CTlass  I 
utilization  is  assigned  to  receipts  ^,t  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
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where  such  milk  was  classified  and  priced 
as  Class  I  millc.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amount  specified  in  i  1050.70(f) 
and  a  credit  in  the  amount  specified  in 
§  1050.84(b)  (2)  with  respect  to  receipts 
from  an  uru«gulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be  at 
the  Class  n  price,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph: 
and 


(b) 


*   •  • 


(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterf  at  received  at  the 

plant:  ,     ,     . 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted tmder  a  similar  provision  of  an- 
other order  issued  piursuant  to  the  Act: 

and 

(ii)  Prom  a  nonpool  plant  that  is  not 
an  other  order  plant  (or  producer-han- 
dler plant)  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  nonpool  plant  by 
handlers  fully  regulated  under  this  or 
any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

»  •  •  •  • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price),  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  or  the  Class  n  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified In  subparagraph  (3)  of  this  para- 
graph its  value  competed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 
Class  n  price),  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

11.  In   !  1050.70  paragraphs   (e)    and 
(f )  are  revised  as  follows: 

§  1030.70     Computalion  of  ihe  net  pool 
obliKalion  of  each  pool  handler. 


(e)  Add  an  amount  eqxial  to  the  differ- 
ence betweein  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant. and 
the  value  at  the  Class  n  price  with  re- 
spect  to   skim   milk   and   butterfat   in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  S  1050.45(a)  (4)    and  the 
corresponding  step  of  I  1050.45(b),  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts  assigned   to  Class   I  pursuant  to 
§  1050.45(a)  (4)    (iv)    and   (v)    and  the 
corresponding  steps  of  S  1050.45(b)   the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  (but  not 
to  be  less  than  the  Class  n  price) :  and 
(f )  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
at  the  nearest  nonpool  plant(s)    from 
which  an  equivalent  volume  was  received, 
but  not  to  be  less  than  the  Class  n  price, 
with  respect  to  skim  milk  and  butterfat 
subtracted   from   Class   I   pursuant   to 
S  1050.45(a)  (8)    and  the  corresponding 
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step  of  i  1050.45(b)  (excluding  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
'milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
Issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obliga- 
tion under  this  or  any  other  order) . 

12.  In  i  1050.71,  paragraphs  (a),  (h), 
and  (i)  are  revised  as  follows: 
§  1050.71      Compulalion  of  the  uniform 
price. 

,  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1050.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  I  1050.30  for  the  month  ana  who  made 
the  payments  pursuant  to  §  1050.84  for 
the  preceding  month; 

«  •  •  •  •     • 

( h  >  Subtract  in  the  case  of  milk  deliv- 
ered during  each  of  the  months  of  March 
and  July  an  amount  equal  to  15  cents  per 
hundredweight  and  during  each  of  the 
months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred- 
weight of  producer  milk  specified  in  par- 
agraph (e)  (1)  of  this  section: 

(1)  Add  In  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  October  and  No- 
vember 30  percent  of  the  total  amount 
subtracted  pvtfsuant  to  paragraph  (h) 
of  this  section: 

,  •  •  •  • 

13.  Section  1050.82  is  revised  as  follows: 

§  1050.82      Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
S  1050.80  the  uniform  price  per  hundred- 
weight for  producer  milk  received  at  a 
plant  outside  Zone  I  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  In  §  1050.53. 

(b)  For  purposes  of  computation  pur- 
suant to  §§  1050.84  and  1050.85  the 
weighted  average  price  shall  be  adjusted 
in  the  same  manner  as  the  uniform  price 
is  adjusted  pursuant  to  paragraph  (a) 
of  this  section  for  the  location  of  the 
nonpool  pjant  from  which  the  milk  was 
received. 

14.  Section  1050.87  is  revised  as 
follows: 


§  1030.87      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler (excluding  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
S  1050.9(d)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  5  cents  per 
hvmdredweight  or  such  lesser  amount  as 
the  SecreUry  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (Including  such 
handler's  own  production) . 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  i  1050.45(a)  (4)  and 
(8)    and    the    corresponding    steps    of 


J  1050.45(b).  except  other  source  milk 
on  which  no  handler  obligation  applies 
pursuant  to  S  1050.70(f) ;  and 

(c)  Class  I  milk  disposed  of  on  routes 
in  the  marketing  area  from  partially  reg- 
ulated distributing  plants  that  exceeds 
Class  I  milk  specified  in  §  1050.62(b)  (2). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  January  1.  1971. 

Signed  at  Washington,  D.C.,  on  No- 
vember 20,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FJl.   Doc.   70-15911:  J^led.   Nov.   23,    1970; 
8.48  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Radiation  Exposure  Records 

On  September  25,  1970.  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (35  F.R.  14944)  a  pro- 
posed amendment  to  its  regxilation  10 
CFR  Part  20,  to  provide  that  records  of 
individual  exposure  to  radiation  and 
radioactive  material  which  must  be 
maintained  pursuant  to  §  20.401(a)  and 
records  of  bioassays  made  pursuant  to 
§  20.108,  shall  be  preserved  indefinitely 
or  until  the  Commission  authorizes  their 
disposal. 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendment  within  30  days 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal 
Register 

After  consideration  of  the  comments, 
the  Commission  has  adopted  the  pro- 
posed amendment.  The  text  of  the 
amendment  set  out  below  is  identical 
with  the  text  of  the  proposed  amendment 
of  §  20.401  published  on  September  25, 
1970.  .   ^    , 

Pursuant  to  the  Atomic  Energy  Act  or 
1954  as  amended,  and  section  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  20,  is  published  as  a  document  sub- 
ject to  codification,  to  be  effective  thirty 
(30)  days  after  publication  in  the  Fed- 
eral Register. 

The  note  which  follows  paragraph  (O 
of  §  20  401  of  10  CFR  Part  20  is  deleted, 
and  paragraph  (c)  of  5  20.401  is  revised 
to  read  as  follows: 

§  20.401      Records  of   surveys   radiation 
monitoring  and  disposal. 
,  •  •  •  • 

(c)  Records  of  individual  exposure  to 
radiation  and  to  radioactive  material 
which  must  be  maintained  pursuant  to 
the  provisions  of  paragraph  (a)  of  this 
section  and  records  of  bio-assays.  Includ- 
ing results  of  whole  body  counting  exam- 
inations, made  pursuant  to  i  20.108  shall 
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be  preserved  indefinitely  or  until  the 
Commission  authorizes  their  disposal. 
Records  which  must  be  maintained  pur- 
suant to  this  part  may  be  maintained  in 
the  form  of  microfilms. 
(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C..  this  18th 
day  of  November  1970. 
For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[PJl.   Doc.   70-15931;    Piled,   Nov.   25,    1970; 
8:49  ajn.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER-654;  Amdt.  32] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Deletion  of  Delegations  of  Authority 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.C.,  on  the 
20th  day  of  November  1970. 

For  the  reasons  set  forth  in  OR-51, 
November  20,  1970,  adopted  contempo- 
raneously herewith,  the  Board  is  amend- 
ing Part  385  of  the  Organization  Regu- 
lations to  delegate  authority  to  Heads  of 
Bureaus  and  Offices  to  grant  requests  for 
extensions  of  time  to  file  reports  or  docu- 
ments required  by  regulation  or  Board 
order,  which  reports  or  documents  their 
respective  Bureau  or  OfBce  has  the  re- 
sponsibility for  processing. 

Since  the  delegations  of  authority  to 
the  Director  and  a  Division  Chief  of  the 
Bureau  of  Accounts  and  Statistics  in 
section  02  of  Part  241  are  embodied 
word-for-word  in  §  385.17  of  Part  385  of 
the  Organization  Regulations,  the  Board 
Is  hereby  amending  Part  241  to  delete  the 
duplicate  delegation  of  authority  con- 
tained therein. 

Since  this  amendment  Is  a  rule  of 
agency  procedure,'  it  may  be  adopted 
without  public  notice  or  procedure,  and 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  economic  regulations  as 
follows: 

1.  Amend  the  table  of  contents  for 
Part  241  by  deleting  and  reserving  the 
title  of  section  02  as  follows: 

Sec. 

02     [Reserved] 

2.  Amend  Part  241  by  deleting  and  re- 
serving section  02  as  follows: 

Section  02 — [  Reserved  1 

(Sees.  304(a) ,  407.  1001.  Federal  Aviation  Act 
of  1958,  as  amended,  72  SUt.  743,  766,  788; 
49  UB.C.  1324,  1377,  1481) 
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By  the  Civil  Aeronautics  Board. 

[SEAL]  HaRRT   J.   ZiNK, 

Secretary. 

[F.R.   IXk.   70-15880;    Piled.   Nov.   25,    1970; 
8:45  a.m.] 


[Reg.  CR-655;  Amdt.  3] 

PART  242— REPORTING   RESULTS  OF 
SCHEDULED  ALL-CARGO  SERVICES 

Extension  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  November  1970. 

By  circulation  of  EDR-186  (Docket 
22516)  dated  August  28.  1970,  and  publi- 
cation at  35  F.R.  13999.  the  Board  gave 
notice  that  it  proposed  to  amend  Part 
242  of  the  economic  regulations  (14  CFR 
Part  242)  to  extend  Part  242  through 
December  31, 1972. 

The  only  comment  received  was  sub- 
mitted by  The  Flying  Tiger  Line,  Inc. 
(FTL),  which  proposed  that  the  Bosu-d 
"sharply"  limit  the  extension  of  Part 
242  and  institute  a  broader,  better  de- 
fined system  of  reporting  cargo  statistics. 
Upon  consideration  of  FTL's  comment, 
the  Board  has  determined  to  adopt  the 
rule  as  proposed.  Therefore,  the  tenta- 
tive findings  made  in  EDR-186  are  in- 
corporated herein  and  made  final. 

FTL  asserts  that  reporting  activities 
for  freight  have  been  affected  by  the 
subordinate  role  that  freight  has  here- 
tofore played  in  the  air  transport  indus- 
try. However,  according  to  the  carrier, 
freight  will  assume  a  larger  proportion 
of  total  traffic  and  will  eventually  sur- 
pass passenger  traffic.  Because  of  this 
factor  and  the  complexity  of  freight 
rates,  FTL  argues  that  there  is  a  current 
need  for  adequate  reporting  of  cargo 
traffic  and  costs.  FTL  believes  that  the 
proposed  extension  of  Part  242  will  in- 
definitely defer  the  necessary  improve- 
ments in  reporting  cargo  statistics  and. 
accordingly,  the  carrier  recommends  that 
a  "short"  extension  of  Part  242  be 
granted,  coupled  with  an  immediate 
imdertaking  to  upgrade  and  expand  the 
statistical  reporting  for  freight. 

In  EDR^186,  we  recognize  that  Part 
242  is  merely  a  temporary  expedient 
pending  the  development  of  more  reliable 
costing  rules.  As  we  pointed  out  in  the 
notice,  while  a  recent  amendment  to  Part 
241 '  will  provide  us  with  traffic  and  ca- 
pacity data  necessary  to  develop  pro- 
cedures for  allocating  costs  between  pas- 
sengers and  cargo,  more  definitive  re- 
quirements must  await  the  development 
of  improvements  in  financial  information 
for  costing  purposes.  Thus  while  we  agree 
with  FTL  that  there  is  a  need  for  more 
detailed  and  refined  cargo  reporting,  this 
task  is  a  complex  one  which  will  neces- 
sarily take  a  considerable  amount  of 
time  to  complete.  In  the  meantime,  the 
Board  still  believes  that  the  continued 
use  of  the  Form  242  all-cargo  reports  is 
necessary.  Nothing  in  FTL's  comment 
convinces  us  otherwise,"  and  no  other 
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carrier  has  opposed  the  proposed  exten- 
sion. It  should  be  pointed  out  that  under 
the  terms  of  the  rule  we  are  adopting, 
Part  242  may  be  rescinded  prior  to  De- 
cember 31,  1972,  if  a  better  alternative 
is  developed  before  that  date. 

Therefore,  in  consideration  of  the 
foregoing,  the  Board  hereby  amends  Part 
242  of  its  Economic  Regulations  ( 14  CFR 
Part  242),  effective  January  1,  1971,  as 
set  forth  below: 

Amend  §  242.1(b)  to  read  as  follows: 

§  242.1      Applicability. 

•  •  •  •  • 

(b)  This  part  shall  expire  Decem- 
ber 31.  1972,  unless  earlier  rescinded  by 
the  Board. 

(Sees.  204(a),  407,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  766;  49  U.S.C. 
1324,1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.   Doc.   70-16941;    Piled,    Nov.   25,    1970; 
8:50  a.m.] 


SUBCHAPTER  E — ORGANIZATION  REGULATIONS 
[Reg.  OR-51;  Amdt.  18] 

PART  385— DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MATTERS 

Revisions  of  Delegations  of  Authority 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
20th  day  of  November  1970. 

Requests  for  extension  of  time  to  file 
reports  or  documents  required  by  reg- 
ulation or  Board  order  are  frequently 
received  by  Bureaus  and  Offices  respon- 
sible for  the  processing  of  such  reports 
or  documents.  Since  these  requests  can 
be  granted  informally,  and,  in  the  ma- 
jority of  cases,  on  a  routine  basis,  and 
since  the  reporting  requirements  are 
subject  to  frequent  change,  the  Board  is 
delegating  authority  to  Heads  of  Bureaus 
and  Offices  to  grant  these  requests  for 
reports  processed  by  their  respective  Bu- 
reaus or  Offices.  In  view  of  the  foregoing, 
the  delegation  of  authority  In  §  385.18(b) 
of  the  Organization  Regulations  to  a  Di- 
vision Chief  of  the  Bureau  of  Accounts 
and  Statistics  to  grant  requests  for  ex- 
tensions of  time  to  file  reports  imder  the 
Board's  Accounting  Regulations,  is  re- 
dundant and  is  hereby  deleted.' 

Pursuant  to  a  recent  reorganization 

within  the  Bureau  of  Accounts  and  Sta- 
tistics, the  Regulations  and  Reports  Di- 
vision was  abolished  and  its  functions 
reassigned  to  two  newly  created  divisions 


»  ER-686  and  697,  effective  July  1,  1970. 
•Indeed,  FTL  supports   an  extension   of 
Part  242  despite  Its  Infirmities. 


>In  addition,  the  Board  Is  concurrently 
amending  Part  241  to  delete  the  delegations 
of  authority  to  the  Director  and  a  Division 
Chief  of  the  Bureau  of  Accounts  and  Statis- 
tics contained  therein,  which  delegations  are 
duplicative  in  light  of  the  delegations  in 
Part  385. 
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within  the  Bureau.  The  function  of  ad- 
ministering the  record  preservation  and 
retention  regulations  in  Part  249  of  the 
economic  regulations,  formerly  per- 
formed by  the  Regulations  and  Reports 
Division,  was  transferred  to  the  Account- 
ing. Costs,  and  Statistics  Division.  Ac- 
cordingly, the  Board  is  hereby  amending 
its  delegations  of  authority  to  conform 
with  the  new  organizational  structure. 

Since  the  amendments  contained  here- 
in are  rules  of  agency  organization  and 
procedure,  notice  and  public  procedure 
hereon  are  not  required,  and  the  amend- 
ments may  become  effective  immediately. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  385  of  the  organization  regulations 
(14  CFR  Part  385 »  effective  November 
20.  1970.  as  follows: 

1.  Amend  the  table  of  contents  for 
Subpart  B  of  Part  385  by  modifying  the 
title  of  §  385.18  to  read  as  follows: 

Sec. 

385.18  Delegation  to  the  Chief.  Accounting. 
Costs,  and  Statistics  Division.  Bu- 
reau of  Accounts  and  Statistics. 

2.  Amend  S  385.18  by  (1)  revising  the 
title,  introductory  paragraph  and  para- 
graph (a)  of  the  section  and  (2>  deleting 
and  reserving  paragraph  (b) .  As  amend- 
ed, §  385.18  will  read  as  follows: 

§  383.18  Delegation  to  ihe  Chief,  Ac- 
rounlinfE,  Cosis,  and  Slalislics  Divi- 
sion, Bureau  of  .\ccounls  and  Slatis- 
lirs. 

The  Board  hereby  delegates  to  the 
Chief.  Accounting.  Costs  and  Statistics 
Division.  Bureau  of  Accounts  and  Sta- 
tistics, the  authority  to: 

(a)  Extend,  with  the  concurrence  of 
the  Director,  Bureau  of  Enforcement,  the 
time  period  for  the  preservation  of  rec- 
ords relating  to  erroii,  oversales,  irreg- 
ularities, and  delays  in  handling  of 
passengers.  (§  249.13(f)  of  this  chapter. 
Category  No.  303(a)  of  the  Schedule  of 
Records  to  Part  249  of  the  Economic 
RegiUations.) 

(b)  [Reserved! 

3.  Amend  S  385.23  to  read  as  follows: 

§  385.23    Delefcalion  to  Heads  of  Bureaus 
and  Office*. 

The  Board  hereby  delegates  to  the 
heads  of  Bureaus  and  Offices  the  au- 
thority to: 

(a)  Grant  requests  for  permission  to 
withdraw  petitions,  applications,  mo- 
tions, complaints,  or  other  pleadings  or 
documents  which  the  respective  Bureau 
or  Office  has  responsibility  for  process- 
ing (as  set  out  in  sections  110  through 
195  of  the  CAB  Manual) .  where  such  au- 
thority has  not  other\*'ise  been  delegated 
in  this  regulation. 

(b)  Grant  extensions  of  time  for  filing 
of  documents  or  reports  which  are  re- 
quired to  be  filed  by  regulation  or  Board 
order  and  which  reports  or  documents 
the  respective  Bureau  or  Office  has  the 
responsibility  for  processing. 

(Sees.  202.  204,  407,  1001  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended.  72  Stat.  742 
(as  amended  by  75  Stat.  785).  743.  766.  788; 
49  U.S.C.  1322.  1324.  1377,  1481.  Reorganlza- 
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tlon  Plan  No.  3  of  1961.  76  Stat.  837,  26  F.R. 
5989) 

By  the  Civil  Aeronautics  Board. 

[SEAL J  HARRY    J.    ZiNK. 


Secretary. 

[PJl.   Doc.   70-15881;    Piled,   Nov.   25.    1970; 
8:45  a.m.) 


Chapter  V — Nationol  Aeronautics  and 
Space  Administration 

PART  1204 — ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  2 — Employees'  Personal 
Property  Claims 

Subpart  2  is  revised  in  Its  entirety  as 
follows : 

Subpart  7 — Employaes'  P»r»onol  Property  Claims 

Sec. 

1204.200 

1204  201 

1204.202 

1204.203 

1204.204 

1204.205 

1204.206 

1204.207 

1204.208 


1204.209 
1204.210 


Scope  of  subpart. 

Claimants. 

Maximum  amount. 

Time  limitations. 

Allowable  claims. 

Unallowable  claims. 

Submission  of  claims. 

Evidence  In  support  of  claim. 

Recovery    from    carriers.    Insurers, 

and  other  third  parties. 
Computation  of  allowance. 
Settlement  of  claims. 


AtrrHORTTT :  The  provisions  of  this  Subpart 
2  issued  under  31  U.S.C.  240-242. 

§1201.200      Scope  of  Hubpart. 

This  subpart  prescribes  regulations 
governing  the  settlement  of  claims 
against  the  National  Aeronautics  and 
Space  Administration  (NASA)  for  dam- 
age to.  or  loss  of.  personal  property 
incident  to  service  with  NASA. 


§  1204.201      Claimants. 

(a)  A  claim  for  damage  to.  or  loss  of. 
personal  property  incident  to  service 
with  NASA  may  be  made  only  by : 

(1)  An  officer  or  employee  of  the 
National  Aeronautics  and  Space  Admin- 
istration; 

(2)  A  member  of  the  uniformed  serv- 
ices (Army.  Navy.  Air  Force.  Marine 
Corps.  Coast  Guard,  Coast  and  Geodetic 
Survey,  and  PubUc  Health  Service)  as- 
signed to  duty  with  or  otherwise  under 
the  jurisdiction  of  NASA; 

(3)  The  authorized  agent  or  legal 
representative  of  a  person  named  In  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
(a) ;  or 

(4)  The  survivors  of  a  person  named  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph ( a)  in  the  following  order  of  prec- 
edence: Spouse;  children,  father  or 
mother,  or  both;  or  brothers  or  sisters, 
or  both.  Claims  by  survivors  may  be  al- 
lowed whether  arising  before,  concur- 
rently with,  or  after  the  decedent's 
death,  if  otherwise  covered  by  this 
Subpart  2. 

(b)  Employees  of  contractors  with  the 
United  States  and  employees  of  non- 
appropriated fund  activities  are  not  in- 
cluded within  the  meaning  of  paragraph 
(a)  (1)  or  (2)  of  this  section. 

(c)  Claims  may  not  be  made  by  or  for 
the  benefit  of  a  subrogee,  assignee,  con- 
ditional vendor,  or  other  third  party. 


§1204.202     Maximum  amount. 

The  maximum  amount  that  may  be 
paid  on  any  claim  imder  the  31  U.S.C. 
240-242  is  $6,500. 

§  1204.203      Time  limilalions. 

(a)  A  claim  may  be  allowed  only  if  it 
accrued  after  August  31,  1964.  and  only 
if  it  is  presented  in  writing  within  2 
years  after  it  accrues.  For  the  purposes  of 
this  subpart,  a  claim  accrues  at  the  time 
of  the  accident  or  Incident  causing  the 
loss  or  damage,  or  at  such  time  as  the 
loss  or  damage  is  or  should  have  been 
discovered  by  the  claimant  through  the 
exercise  of  due  diligence. 

(b)  If  a  claim  accrues  in  time  of  war 
or  in  time  of  armed  conflict  In  which  any 
armed  force  of  the  United  States  is  en- 
gaged, or  if  such  a  war  or  armed  conflict 
Intervenes  within  2  years  after  It  accrues, 
and  If  good  cause  Is  shown,  the  claim  may 
be  presented  not  later  than  2  years  after 
that  cause  ceases  to  exist,  or  2  years  after 
the  war  or  armed  conflict  Is  terminated, 
whichever  is  earlier.  The  dates  of  begin- 
ning and  ending  of  such  an  armed  con- 
flict are  the  dates  established  by  concur- 
rent resolution  of  the  Congress  or  by  a 
determination  of  the  President. 

§1204.204      Allowable  claims.. 

(a)  A  claim  may  be  allowed  only  If: 

( 1 )  The  damage  or  loss  was  not  caused 
wholly  or  partly  by  the  negligent  or 
wrongful  act  of  the  claimant,  his  agent, 
the  members  of  his  family,  or  his  private 
employee  (the  standard  to  be  applied 
is  that  of  reasonable  care  imder  the 
circumstances) ; 

(2)  The  possession  of  the  property  lost 
or  damaged  and  the  quantity  possessed 
is  determined  to  have  been  reasonable, 
useful,  or  proper  under  the  circum- 
stances; and 

(3)  The  claim  is  substantiated  by 
proper  and  convincing  evidence. 

(b)  (Halms  which  are  otherwise  allow- 
able under  this  subpart  shall  not  be  dis- 
allowed solely  because  the  property  was 
not  In  the  possession  of  the  claimant  at 
the  time  of  the  damage  or  loss,  or  solely 
because  the  claimant  was  not  the  legal 
owner  of  the  property  for  which  the 
claim  is  made.  For  example,  borrowed 
property  may  be  the  subject  of  a  claim. 

(c>  Subject  to  the  conditions  in  para- 
graph (a)  of  this  section  and  the  other 
provisions  of  this  subpart,  any  claim  for 
damage  to,  or  loss  of,  personal  property 
incident  to  service  with  NASA  may  be 
considered  and  allowed.  The  following 
are  examples  of  the  principal  types  of 
claims  which  may  be  allowed,  but  these 
examples  are  not  exclusive  and  other 
types  of  claims  may  be  allowed,  unless 
excluded  by  §  1204.205. 

(1)  Property  loss  or  damage  in  quar- 
ters or  other  authorized  places.  Claims 
may  be  allowed  for  damage  to.  or  loss  of. 
property  arising  from  fire,  flood,  hurri- 
cane, other  natural  disaster,  theft,  or 
other  unusual  occurrence,  while  such 
property  is  located  at: 

(l)  Quarters  within  the  50  States  or 
the  District  of  Columbia  that  were  as- 
slpmed  to  the  claimant  or  otherwise  pro- 
vided in  kind  by  the  United  States: 


(ii)  Quarters  outside  the  50  States  and 
the  District  of  Columbia  that  were  oc- 
cupied by  the  claimant,  whether  or  not 
they  were  assigned  or  otherwise  pro- 
vided in  kind  by  the  United  States,  ex- 
cept when  the  claimant  is  a  civilian 
employee  who  is  a  local  Inhabitant;  or 

(III)  Any  warehouse,  office  working 
area,  hospital,  or  other  place  authorized 
or  apparently  authorized  for  the  recep- 
tion or  storage  of  property. 

(2)  Transportation  or  travel  losses. 
Claims  may  be  allowed  for  damage  to,  or 
loss  of,  property  Incident  to  transporta- 
tion or  storage  pursuant  to  orders,  or  in 
connection  with  travel  imder  orders,  in- 
cluding property  in  the  custody  of  a  car- 
rier, an  agent  or  agency  of  the  Govern- 
ment, or  the  claimant. 

(3)  House  trailers.  CHalms  may  be  al- 
lowed for  damage  to,  or  loss  of,  house 
trailers  and  their  contents  under  the 
provisions  of  subparagraph  (2)  of  this 
paragraph  (c).  Claims  for  structural 
damage  to  house  trailers,  other  than  that 
caused  by  collision,  and  damage  to  con- 
tents of  house  trailers  resulting  from 
such  structural  damage,  must  contain 
conclusive  evidence  that  the  damage  was 
not  caused  by  structural  deficiency  of  the 
trailer  and  that  the  trailer  was  not  over- 
loaded. Claims  for  damage  to.  or  loss  of, 
tires  mounted  on  trailers  will  not  be  al- 
lowed, except  in  cases  of  collision,  theft, 
or  vandalism. 

(4)  Negligence  of  the  Government. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  caused  by  the  negli- 
gent or  wrongful  act  or  omission  of  any 
employee  of  the  Government  while  act- 
ing within  the  scope  of  his  office  or 
employment. 

(5)  Enemy  action  or  public  service. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  as  a  direct  conse- 
quence of : 

(I)  ESiemy  action  or  threat  thereof, 
or  combat,  guerrilla,  brigandage,  or  other 
belligerent  activity,  or  unjust  confisca- 
tion by  a  foreign  power  or  its  nationals; 

(II)  Action  by  the  claimant  to  quiet  a 
civil  disturbance  or  to  alleviate  a  public 
disaster;  or 

(ill)  Efforts  by  the  claimant  to  save 
human  life  or  Government  property. 

(6)  Property  used  for  benefit  of  the 
Government.  Claims  may  be  allowed  for 
damage  to,  or  loss  of.  property  when  used 
for  the  benefit  of  the  Government  at  the 
request  of,  or  with  the  knowledge  and 
consent  of,  superior  authority. 

(7)  Clothing  and  accessories.  Claims 
may  be  allowed  for  damage  to,  or  loss  of, 
clothing  or  accessories  customarily  worn 
on  the  person,  such  as  eyeglasses,  hear- 
ing aids  or  dentures. 

§  1204.20S     Unallowable  claims. 

Claims  are  not  allowable  for  the 
following: 

(a)  Vnassigned  quarters  in  United 
States.  Claims  may  not  be  allowed  for 
property  loss  or  damage  in  quarters  oc- 
cupied by  the  claimant  within  the  50 
States  or  the  District  of  Columbia  that 
were  not  assigned  to  him  or  otherwise 
provided  in  kind  by  the  United  States. 
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(b)  Money  or  currency.  Claims  may 
not  be  allowed  for  loss  of  money  or  cur- 
rency, except  when  lost  incident  to  fire, 
fiood,  hurricane,  other  natural  disaster, 
or  by  theft  from  quarters  (as  limited  by 
paragraph  (a)  of  this  section).  In  in- 
stances of  theft  from  quarters,  it  must 
be  conclusively  shown  that  the  quarters 
were  locked  at  the  time  of  the  theft. 
Reimbursement  for  loss  of  money  or  cur- 
rency is  limited  to  an  amount  which  is 
determined  to  have  been  reasonable  for 
the  clalmsuit  to  have  had  in  his  posses- 
sion at  the  tune  of  the  loss. 

(c)  Crovernment  property.  Claims  may 
not  be  allowed  for  property  owned  by  the 
United  States,  except  that  for  which  the 
claimant  is  financially  responsible  to  any 
agency  of  the  Government  other  than 
NASA. 

(d)  Bxisiness  property.  Claims  may 
not  be  allowed  for  property  used  in  a 
private  business  enterprise. 

(e)  Articles  of  extraordinary  value. 
Claims  may  not  be  allowed  for  valuable 
articles,  such  as  cameras,  watches, 
jewelry,  furs;  or  other  articles  of  ex- 
traordinary value,  when  shipped  with 
household  goods  or  as  imaccompanied 
baggage  (shipment  includes  storage). 
This  prohibition  does  not  apply  to  arti- 
cles in  the  personal  custody  of  the  claim- 
ant or  articles  properly  checked:  Pro- 
vided, That  reasonable  protection  or  se- 
curity measures  have  been  taken  by 
claimsint. 

(f)  Unserviceable  property.  Claims 
may  not  be  allowed  for  worn-out  un- 
serviceable property. 

(g)  /ZZepa I  possession.  Claims  may  not 
be  allowed  for  property  acquired,  pos- 
sessed, or  transported  in  violation  of  law 
or  in  violation  of  applicable  regulations 

or  directives. 

(h)  Estimate  Zees.  Claims  may  not  in- 
clude fees  paid  to  obtain  estimates  or 
repair,  except  when  it  is  clear  that  an 
estimate  could  not  have  been  obtained 
without  paying  a  fee.  In  that  case,  the 
fee  may  be  allowed  only  in  an  amount 
determined  to  be  reasonable  in  relation 
to  the  value  of  the  property  or  the  cost 
of  the  repairs. 

(i)  Automobiles  and  other  motor  ve- 
hicles, cnaims  may  not  be  allowed  for 
damage  to,  or  loss  of,  automobiles  and 
other  motor  vehicles  unless : 

(1)  Such  motor  vehicles  were  re- 
quired to  be  Osed  for  official  Government 
business  (official  Government  business, 
as  used  here,  does  not  include  travel 
between  quarters  and  place  of  duty, 
parking  of  vehicles  incident  to  such 
travel,  or  use  of  vehicles  for  the  conveni- 
ence of  the  owner) ;  or 

(2)  Shipment  of  such  motor  vehicles 
to,  from,  or  between  overseas  areas  was 
being  furnished  or  provided  by  the 
Government;  or 

(3)  Such  damage  or  loss  was  caused 
by  the  negligent  or  wrongful  act  or  omis- 
sion of  any  employee  of  the  Government 
acting  within  the  scope  of  his  office  or 
employment. 

§1204.206     Submi-ision  of  claims. 

All  claims  shall  be  submitted,  in  du- 
plicate to  the  Administrator  or  his  des- 
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ignee  on  NASA  Form  1204,  "Employee's 
Claim  for  Damage  to,  or  Loss  of.  Per- 
sonal Property  Incident  to  Service." 

§  1204.207    Evidence  in  support  of  claim. 

(a)  General.  In  addition  to  the  In- 
formation required  on  NASA  Form  1204, 
and  any  other  evidence  required  by  the 
Administrator  or  his  designee,  the  claim- 
ant will  furnish  the  following  evidence 
when  relevant: 

(1)  A  corroborating  statement  from 
the  claimant's  supervisor  or  other  per- 
son or  persons  having  personal  knowl- 
edge of  the  facts  concerning  the  claim. 

(2)  A  statement  of  any  property  re- 
covered or  replaced  in  kind. 

(3)  An  itemized  bill  of  repair  for  prop- 
erty which  has  been  repaired,  or  one  or 
more  written  estimates  of  the  cost  of 
repairs  from  competent  persons  if  the 
property  is  repairable  but  has  not  been 
repaired. 

(b)  Specific  classes  of  claims.  Claims 
of  the  following  types  shall  also  be  ac- 
companied with  the  specific  and  detailed 
evidence  as  indicated: 

(1)  Theft,  burglary,  etc.  A  statement 
describing  in  detail  the  location  where 
the  loss  occurred  and  the  facts  and  cir- 
cumstances surrounding  the  loss,  in- 
cluding evidence  of  larceny,  burglary  or 
housebreaking,  such  as  breaking  and  en- 
tering, capture  of  the  thief,  recovery  of 
part  of  the  stolen  goods,  police  report, 
etc.  In  addition  the  statement  must 
contain  evidence  that  the  claimant  exer- 
cised due  care  in  protecting  his  property 
prior  to  the  loss.  Attention  will  be  given 
to  the  degree  of  care  normally  exercised 
in  the  locale  of  the  loss  due  to  any  un- 
usual risks  involved. 

(2)  Transportation  losses.  A  copy  of 
orders  authorizing  the  travel,  transpor- 
tation or  shipment,  or  a  certificate  ex- 
plaining the  absence  of  such  orders,  and 
stating  their  substance;  all  bills  of  lading 
and  inventories  of  property  shipped;  and 
a  statement  indicating  the  condition  of 
the  property  when  turned  over  to  the 
carrier  and  when  received  from  the 
carrier. 

§  1204.208      Recovery  from  carriers,  in- 
surers, and  other  third  parties. 

(a)  Ge7»«ral.  NASA  is  not  an  insurer 
and  does  not  underwrite  all  personal 
property  losses  that  an  employee  may 
sustain.  Employees  are  encouraged  to 
carry  private  insurance  to  the  maximum 
extent  practicable  to  avoid  large  losses 
or  losses  which  may  not  be  recoverable 
from  NASA.  The  procedures  set  forth  in 
this  §  1204.208  are  designed  to  enable  the 
claimant  to  obtain  the  maximum  amount 
of  compensation  for  his  loss  or  damage. 
Failure  of  the  claimant  to  comply  with 
these  procedures  may  reduce  or  pre- 
clude payment  of  his  claim  under  this 
instruction. 

(b)  Demand  on  carrier,  contractor, 
warehouseman,  or  insurer.  When  it  ap- 
pears that  property  has  been  damaged 
or  lost  tmder  circumstances  in  which 
a  carrier,  warehouseman,  contractor, 
or  insurer  may  be  responsible,  the 
claimant  shall  make  a  written  de- 
mand on  such  party,  either  before  or 
after  submitting  a  claim  against  NASA. 
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The  Administrator  or  his  designee.  U 
requested,  will  assist  in  making  demand 
on  the  third  party.  No  such  demand 
need  be  made  if.  in  the  opinion  of  the 
Administrator  or  his  designee,  it  would 
be  impracticable  or  any  recovery  would 
be  insignificant,  or  if  circumsUnces 
preclude  the  claimant  from  making 
timely  demand. 

(c)  Action  subsequent  to  demana.  A 
copy  of  the  demand  and  of  any  related 
correspondence  shaU  be  submitted  to  the 
Administrator  or  his  designee.  If  the  car- 
rier insurer,  or  other  third  party  offers 
a  settlement  which  is  less  than  the 
amount  of  the  demand,  the  clamiant 
shall  consult  with  the  Administrator  or 
his  designee  before  accepting  the  amount 
so  offered.  The  claimant  shall  also  notify 
the  Administrator  or  his  designee 
promptly  of  any  other  action  by  such 
third  party,  including  settlement,  par- 
tial settlement,  or  denial  of  liability. 

(d)  Application  of  recovery.  When  the 
amount  recovered  from  a  carrier,  in- 
surer, or  other  third  party  is  greater  than 
or  equal  to  the  claimants  toUl  loss  as  de- 
temined  imder  this  subpart,  no  compen- 
sation is  allowable  under  this  subpart. 
When  the  amount  recovered  is  less  than 
such  total  loss,  the  allowable  amount  is 
determined  by  deducting  the  recovery 
from  the  amount  of  such  total  loss. 
For  the  purpose  of  this  paragraph 
(d).  the  claimants  total  loss  is  to 
be  determined  without  regard  to  the 
$6  500  maximum  set  forth  in  S  1204.- 
202  However,  if  the  resulting  amount, 
after  making  this  deduction,  exceeds 
$6,500.  the  claimant  will  be  allowed  only 

$6,500.  ^      ,  ,         . 

(e)   Transfer  of  rights.  The  claimant 
'  shall  assign  to  the  United  States,  to  the 
extent  of  any  paymeht  on  his  claim  ac- 
cepted by  him.  all  his  right,  title,  and  in- 
terest in  any  claim  he  may  have  against 
any  carrier,  insurer,  ot  other  party  aris- 
ing out  of  the  accident  or  incident  on 
which    his    claim    against    the    United 
States  is  based.  He  shall  also,  upon  re- 
quest, furnish  such  evidence  and  other 
cooperation  as  may  be  required  to  enable 
the  United  States  to  enforce  the  claim. 
After    payment    on   his   claim    by    the 
United  States,  the  claimant  shall,  upon 
receipt  of  any  payment  from  a  carrier. 
Insurer,  or  other  party,  notify  counsel 
and  pay  the  proceeds  to  the  United  States 
to  the  extent  required  under  the  pro- 
viaions  of  paragraph  'J)  of  this  section. 


§  1204.209      Compiilalion    of    allowance. 

(a)  The  amount  allowed  for  damage 
to  or  loss  of  any  item  of  property  may  not 
exceed  the  cost  of  the  item  (either  the 
price  paid  in  cash  or  property,  or  the 
value  at  the  time  of  acquisition  if  not 
acquired  ^y  purchase  or  exchange) :  and 
there  will  be  no  allowance  for  replace- 
ment cost  or  for  appreciation  in  the 
value  of  the  property.  Subject  to  these 
limitations,  the  amount  allowable  is 
either:  .        ,  ., 

(1)  The  depreciated  value,  immedi- 
ately prior  to  the  loss  or  damage,  of 
property  lost  or  damaged  beyond  eco- 
nomical repair,  less  any  salvage  value; 
or 
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(2)  The  reasonable  cost  of  repairs, 
when  property  is  economically  repair- 
able:  Provided.  That  the  cost  of  repairs 
does  not  exceed  the  amount  allowable 
under  subparagraph  (1)  of  this  para- 
graph (a). 

(b)  Depreciation  in  value  is  deter- 
mined by  considering  the  type  of  article 
involved,  its  cost,  its  condition  when 
damaged  or  lost,  and  the  time  elapsed 
between  the  date  of  acquisition  and  the 
date  of  damage  or  loss. 

(c)  To  the  extent  that  he  deems  it 
appropriate,  the  Administrator  or  his 
designee  is  authorized  to  issue  guides  for 
determining  the  allowable  compensation 
for  specific  articles,  the  rates  of  deprecia- 
tion to  be  applied  to  certain  articles,  and 
the  maximum  amounts  allowable  for 
compensation  for  specific  articles,  the 
rates  of  depreciation  to  be  applied  to  cer- 
tain articles,  and  the  maximum  amounts 
allowable  for  certain  types  and  quantities 
of  property. 

(d)  Replacement  of  lost  or  damaged 
property  may  be  made  in  kind  whenever 
appropriate. 

§  120 1.2 10      Selllemenl  of  claim*. 

(a)  Settlement  officials.  (1)  The  Ad- 
ministrator or  his  designee. 

(2)  Claims  arising  at  field  installa- 
tions for  more  than  $1,000  shall  be  in- 
vestigated by  the  Chief  Counsel  and 
forwarded,  with  his  report  and  recom- 
mendation thereon,  to  the  Administrator 
or  his  designee  for  settlement. 

(b)  Action  by  settlement  official.  (1) 
For  each  claim  the  Administrator  or  his 
designee  shall  complete  a  report  in  dupli- 
cate on  NASA  Form  1204.  and  retain  a 
claim  file  consisting  of  the  original  claim, 
his  report,  and  any  other  relevant  evi- 
dence or  documents. 

(2)  When  a  claim  is  allowed  In  an 
amount  acceptable  to  the  claimant,  the 
Administrator  or  his  designee  shalV  pre- 
pare a  'Voucher  for  Payment  of  Em- 
ployees' Personal  Property  Claims" 
(NASA  Form  1220).  have  It  properly 
executed  by  the  claimant,  and  forward 
it  to  the  appropriate  NASA  fiscal  or  fi- 
nancial management  office  for  payment, 
with  a  copy  of  the  approved  claim  ( NASA 
Form  1204). 

(3)  When  a  claim  is  disallowed,  or  is 
partially  allowed  in  an  amount  unac- 
ceptable to  the  claimant,  the  Administra- 
tor or  his  designee  shall  notify  the  claim- 
ant in  writing  of  the  action  taken  and  the 
reasons  therefor.  If  the  claimant  is  not 
satisfied  with  the  action  taken,  he  may. 
within  60  days  after  receipt  of  such 
notice,  request  reconsideration  of  his 
claim  and  he  may  submit  any  new  or 
additional  evidence  that  he  feels  to  be 
pertinent  to  his  claim.  If  such  a  claim 
has  been  disallowed  at  the  field  installa- 
tion level,  the  claimant  may  request  such 
reconsideration  at  either  the  field  instal- 
lation level  or  by  the  Administrator  or 
his  designee,  or  both. 

(d)  Final  and  conclusive.  The  settle- 
ment of  a  claim  imder  this  subpart, 
whether  by  full  or  partial  allowance  or 
disallowance,  is  final  and  conclusive. 


Effective  date.  The  provisions  of  this 
Subpart  2  are  effective  upon  publication 
in  the  Federal  Register. 

George  M.  Low, 
Acting  Administrator. 

(PR.   Doc.   70-15925:    Piled,   Nov.   25.    1970; 
8:4B  ajn.] 

Title  22— F0REI6N  RELATIONS 

Chapter  I — Department  of  State 

SUBCHAPTER  G — INTERNATIONAL  EDUCATIONAL 

AND  CULTURAL  EXCHANGE 

(Departmental^Reg.  108.6281 

PART  61— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO- 
GRAM 

Grants  to  Foreign  Participants  To  Study 

Section  61.5,  paragraphs  (c)  and  (d) 
are  amended  to  read  as  follows: 
§61.5      Cranls  lo  foreign  parlicipanls  to 

«  •  •  •  • 

(c)  Per  diem  allowance.  Per  diem  al- 
lowance not  to  exceed  $16  in  lieu  of 
subsistence  expenses  while  traveling  (1) 
from  point  of  entry  in  the  United  States, 
its  territories  or  possessions,  to  orienta- 
tion centers  and  while  in  attendance  at 
such  centers,  for  purposes  of  orientation, 
not  to  exceed  30  days.  (2)  to  educational 
institutions  of  affiliation,  and  (3)  to  point 
of  departure;  and  while  participating  in 
authorized  field  trips  or  conferences. 

(d)  Allowances.  (1)  A  maintenance 
allowance  of  not  to  exceed  $300  per 
month  while  present  and  in  attendance 
at  an  educational  institution.  facUity  or 
organization ; 

(2)  A  travel  sdlowance  of  not  to  ex- 
ceed $35  in  lieu  of  per  diem  while  travel- 
ing to  and  from  the  United  States. 

.  •  •  • 

(Sec  4.  63  Stat.  111.  aa  amended.  76  Stat.  627- 
538;  22  U.S.C.  2668.  2461  note) 

For  the  Secretary  of  State. 

William  B.  Macomber.  Jr., 
Deputy  Under  Secretary 
for  Administration. 

November  13.  1970. 

[PR    Doc.   70-15918;    Filed,   Nov.   26,    1970; 
8:48ajn.| 


Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service  System 

PART    1611— DUTY   AND    RESPONSI- 
BILITY TO  REGISTER 

Persons  Not  Required  To  Be  Registered 

Cross  Reference:  For  a  document 
amending  the  Selective  Service  Regula- 
tions concerning  persons  not  required  to 
be  registered,  see  Title  3.  ExecuUve  Order 
11569,  F.R.  Doc.  70-16032,  supra. 


FEDERAL  RECISTEU.  VOL   35,  NO.  230— THUtSOAY.  NOVEMM*  2*.   1»70 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

PART  3-7— CONTRACT  CLAUSES 

Miscellaneous  Amendments 

Chapter  3  is  amended  as  follows: 

1.  The  table  of  contents  for  Part  3-3 
is  amended  to  revise  the  entries  for  Sub- 
part 3-3.6: 

Subport  3— 3.6— Small  PurchaMt 
Sec. 

3-3.602         Policy. 
3-3.603         Competition. 
9-3.603-1     Solicitation. 
3-3.605         Purchase  order  forms. 
3-3.605-2     Standard    Forms     147    and    148, 
Order  for  Supplies  or  Services. 
S-3.606         Blanket  purchase  arrangements. 
S-3.606-4    Documentation. 
3-3.606-5     Agency  Implementation. 

Attthobitt:  The  provisions  of  this  Sub- 
part 3-3.6  Issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

2.  Subpart  3-3.6  is  revised  to  read  as 
follows: 

Subpart  3-3.6 — Small  Purchases 

§  3-3.602     Policy. 

(a)  Before  purchasing  In  the  open 
market,  the  procurement  ofHcer  shall 
determine  that  the  supplies  or  services 
are  not  available  from  a  mandatory 
source. 

§  3—3.603     Competition. 

§  3-3.603-1      Solicitation. 

(a)  Small  purchases  not  exceeding 
$250  may  be  accomplished  without  se- 
curing competitive  quotations  where  the 
prices  are  considered  reasonable,  but 
such  purchases  shall  be  distributed  equi- 
tably among  qualified  suppliers.  Records 
of  purchases  of  $250  or  less  need  not  in- 
clude Justification  for  soliciting  only  a 
single  source  or  a  Justification  explain- 
ing how  prices  were  determined  to  be 
reasonable.  Operating  agencies  may 
reduce  this  limitation  in  accordance  with 
agency  requirements. 

(b)  For  purchases  between  $250  and 
$2,500,  solicitation  generally  may  be 
limited  to  three  suppliers. 

§  3—3.605     Purchase  order  fomis. 

§  3-3.60S-2      Sundard   Forms    147   and 
148,  Order  for  Supplies  or  Services. 

(a)  General.  SF-147  and  SF-148  are 
mandatory  for  use  in  the  Department  as 
the  standard  purchase  order  forms  for 
small  purchases  not  in  excess  of  $2,500. 

(b)  Terms  and  conditions.  Additional 
terms  and  conditions  may  be  added  to 
SP-147  provided  they  are  not  in  con- 
flict with  those  printed  on  the  form  and 
are  properly  designated  as  operating 
agency  terms  and  conditions.  No  addi- 
tional terms  and  conditions  in  conflict  or 
inconsistent  with  those  printed  on  the 
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SF-147  may  be  added  without  Depart- 
mental approval. 

§  3—3.606      Blanket     purchase     arrange- 
ments. 

§  3—3.606—4     Documentation. 

(a)  Each  blanket  purchase  arrange- 
ment (BPA)  shall  be  documented  by 
issuance  of  a  purchase  order  appropri- 
ately numbered.  Each  BPA  shall  contain 
the  following  provisions : 

(1)  Authorization  to  the  supplier  to 
furnish  the  supplies  or  services  described 
in  general  terms,  when  ordered  by  au- 
thorized personnel  listed  therein. 

(2)  A  statement  that  individual  or- 
ders will  not  exceed  $2,500  per  order. 

(3)  A  statement  that  the  Government 
will  be  obligated  only  to  the  extent  of  the 
orders  placed  against  the  BPA  by  author- 
ized personnel. 

(4)  A  stipulation  that  the  supplier's 
established  discounts  will  apply  to  or- 
ders placed  against  the  BPA. 

(5)  A  requirement  that  all  shipments 
be  accompanied  by  delivery  tickets  con- 
taining the  name  of  the  supplier,  BPA 
number,  date  of  order,  name  of  individ- 
ual placing  the  order,  an  itemized  list 
of  supplies  or  services  furnished  includ- 
ing unit  price  and  extension  on  each  item, 
applicable  discount,  date  of  delivery  and 
the  signature  of  the  Government  em- 
ployee receiving  the  item  or  service. 

(6)  A  requirement  that  the  supplier 
shall  submit  an  itemized  invoice  at  least 
once  each  month  or  upon  expiration  of 
the  BPA,  whichever  occurs  first,  cover- 
ing all  deliveries  made  during  the  billing 
period  for  which  payment  has  not  been 
received. 

(7)  Each  BPA  shall  cite  41  U.S.C. 
242(c)(3)  as  authority  for  negotiation. 

§  3—3.606—5     Agency  implementation. 

(a)  The  procurement  ofiQce  shall  re- 
view the  blanket  purchase  arrangement 
files  at  least  semiannually  to  assure  that 
authorized  procedures  are  being  fol- 
lowed. In  addition,  the  procitrement 
office  shall  review  and  update  as  required 
each  blanket  purchase  arrangement  at 
least  annually. 

(b)  Delivery  tickets  signed  by  the 
Government  employee  receiving  the  item 
or  service  will  be  forwarded  to  the  fiscal 
office  or  other  paying  office  as  designated 
by  the  operating  agency.  Payment  will 
be  made  on  the  basis  of  the  delivery  tick- 
ets and  properly  Itemized  invoice.  Pro- 
curement activities  will  ensure  that 
established  procedures  allowing  for 
availability  of  funds  are  in  effect  prior 
to  placement  of  orders. 

(c)  (1)  Competition  imder  BPAs  will 
be  obtained  in  accordance  with  HEWPR 
3-3.603-1  (a)  and  (b) :  When  concurrent 
agreements  are  in  effect  for  similar 
items,  orders  not  in  excess  of  $250  shall 
be  equitably  distributed.  Where  there  is 
an  insufficient  number  of  BPAs  for  any 
given  class  of  supplies  or  services  to 
assure  adequate  competition  on  orders 
in  excess  of  $250,  the  individual  placing 
the  order  shall  solicit  quotations  from 
other  sources. 

(2)  Individual  orders  shall  be  re- 
corded in  simple  form  as  determined  by 
the  operating  agency.  Orders  will  be 
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numbered  in  sequence  in  a  separate 
series  for  each  BPA  and  will  consist  of 
the  BPA  nvunber  followed  by  the  serial 
number  of  the  order. 

3.  The  table  of  contents  for  Subpart 
3-7.50  is  amended  to  add  the  following 
new  entry: 

Sec. 

3-7.5007     Method     of     payment — letter     of 
credit. 

4.  The  following  text  material  is  added 
to  Subpart  3-7.50: 

§  3-7.3007     Method  of  payment — letter 
of  credit. 

When  authorized  by  an  individual  or 
blanket  determination,  findings,  and 
authorization  for  advance  payments, 
under  a  letter  of  credit,  insert  the  fol- 
lowing clause. 

(Note:  See  Procurement  Manual  Circular 
HEW  70.5  for  current  listing  of  organizations 
under  blanket  determinations  and  findings.) 

Method  of  Payment — Lettek  of  Credit 

(a)  This  contract  shall  be  funded  under 
the  Federal  Reserve  Letter  of  Credit  No. 
established  by ,  Depart- 
ment of  Health,  Education,  and  Welfare, 
against  which  the  Contractor  will  withdraw 
funds  pursuant  to  prescribed  Federal  Reserve 
Letter  of  Credit  procedures,  as  contained  In 
Treasury  Department  Circular  1075  (31  CFR 
Part  205). 

(b)  The  funds  drawn  by  the  Contractor 
against  the  Federal  Reserve  Letter  of  Credit 
referred  to  above  shall  be  only  for  current 
allowable  expenditures  necessary  for  the  per- 
formance of  this  contract. 

(c)  In  no  event  shall  the  accumulated 
total  of  funds  withdrawn  for  the  account  of 
this  contract  against  such  Letter  of  Credit 
exceed  the  total  contract  price. 

(d)  When  so  requested  In  writing  by  the 
Contracting  Oflicer.  the  Contractor  shall  re- 
pay to  the  Government  such  part  of  the  un- 
liquidated balance  of  the  advance  payments 
as  shall.  In  the  opinion  of  the  Contracting 
Officer,  be  In  excess  of  the  Contractor's  cur- 
rents needs  or  In  excess  of  the  contract  price. 

(e)  If  upon  completion  or  termination  of 
this  contract,  all  amounts  obtained  by  the 
Contractor  under  this  Letter  of  Credit  have 
not  been  fully  liquidated  by  authorized 
charges  under  the  contract,  the  balance 
thereof  shall  be  deducted  from  any  sums 
otherwise  due  to  the  Contractor  from  the 
Government,  and  any  excess  funds  shall  be 
repaid  by  the  Contractor  to  the  Gtovernment 
upon  demand. 

(f)  The  Contractor  shall  submit  to  the 
Government  periodic  disbursement  reports 
as  directed  by  the  Contracting  Officer. 

(g)  Once  each  month,  the  Contractor  shall 
submit  an  Invoice  or  Public  Voucher  of  costs 
for  the  performance  of  work  required  here- 
under. The  following  statement  shall  be 
shown  on  each  Invoice  or  Voucher. 

"No  Check  To  Be  Issued — Payment  Made 
Under  Federal  Reserve  Letter  of  Credit 
No. " 

(5  U.S.C.  301;  40  U.S.C.  486(c)  ) 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  November  19, 1970. 

S.  H.  Clarke, 
Acting  Deputy  Assistant 
Secretary  for  Administration, 

irJL  Doc.  70-16913;    PUcd,  Nov.  25,   1970; 
8:48  ajn.] 
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Chapter  9 — Atomic  Energy 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  9  of  TlUe  41  is  amended  as 
follows: 

PART  9t-7— CONTRACT  CLAUSES 

Subpart  9-7.50— Use  of  Standord 
Clauses 

1.  Section  0-7.5004-21,  Classiflcation, 
is  revised  to  read  as  follows: 
§  9-7.3004-21      Classificalion. 

In  the  performance  of  the  work  under 
this  contract,  the  contractor  shall  assign 
classifications  to  all  documents,  material. 
and  equipment  originated  or  generated 
by  the  contractor  in  accordance  with 
classiflcation  guidance  furnished  to  the 
contractor  by  the  Commission.  Every 
subcontract  and  purchase  order  issued 
hereunder  involving  the  origination  or 
generation  of  classified  documents,  ma- 
terial, or  equipment,  shall  include  a  pro- 
vision to  the  effect  that  In  the  perform- 
ance of  such  subcontract  or  purchase 
order  the  subcontractor  or  supplier  shall 
assign  classifications  to  all  such  docu- 
ments, material,  and  equipment  in  ac- 
cordance with  classification  giiidance 
furnished  to  such  subcontractor  or  sup- 
plier by  the  contractor. 

Note  A:  This  clause  Is  required  In  all  con- 
tracts involving  classified  Information. 

2.  In  §  9-7.5006-12.  AUoioahle  costs  and 
fixed  fee  (architect-engineer  contracts), 
paragraph  (d)  (3)  is  revised  to  read  as 
follows:  , 

§  9-7.3006-12      Allowable  costs  and  fixed 
fee  (architect-engineer  conlracu). 


RULES  AND   REGULATIONS 

PART  9-51— REVIEW  AND  APPROVAL 
OF  CONTRACT  ACTIONS 

Subpart  9-51.1 — Headquarters  Re- 
view and  Approval  of  Field  Office 
Actions 

4.  In  S  9-51.103-3,  Requests  for  renew- 
als and  extensions,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  9-5 1 . 1 OS-3      Requests  for  renewals  and 
extensions. 

•  •  •  •  • 

(b>  A  short  statement  concerning  ade- 
quacy of  contractor  performance.  The 
most  recent  management  appraisal 
should  be  summarized  and  incorporated 
in  the  submission.  If  not  current,  it 
should  be  supplemented  by  any  data 
which  are  necessary  to  bring  the  ap- 
praisal up  to  date. 

•  •  •  •  * 
(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat.  948.  42  US.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  63  Stat. 
390,  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  . 

Dated  at  Germantown,  Md..  this  19th 
day  of  November  1970. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  SMrni, 
Director,  Division  of  Contracts. 

[P.R.   Doc.    70-15878;    Piled.   Nov.   25.    1970; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

(d)  Examples  of  items  of  allowable  coat.  5^^,^  g^if  Assembly  Anchorages 


(3)  Consulting  services  (including  legal 
and  accounting)  and  related  expenses,  as  ap- 
proved by  the  Contracting  Officer,  except  as 
made  unallowable  by  paragraph   (e)(22). 


PART  9-16— PROCUREMENT  FORMS 

Subpart  9-1 6.4 — Forms  for  Advertised 
Construction   Contracts 

3.  In  5  9-16.404-52,  AEC  additions  to 
Standard  Form  23A,  General  Provisions 
(Construction  Contract)  (November 
1969  edition),  the  title  is  revised  to  read 
as  follows: 

§  9-16.404-52  AEC  additions  to  Stand- 
ard Form  23A,  General  Provisions 
(Cx>n»truction  Contract)  (October 
1969  edition). 


An  amendment  to  Motor  Vehicle  Safe- 
ty Standard  No.  210,  Seat  Belt  Assembly 
Anchorages,  was  published  on  October  1, 
1970  (35  P.R.  15293).  Thereafter,  pur- 
suant to  5  553.35  of  the  procedural  rules 
(49  CFR  553.35,  35  F.R.  5119),  petitions 
for  recoi^ideration  were  filed  by  Rolls 
Royce,  Ltd.,  International  Harvester  Co., 
Chrysler  Corp..  Ford  Motor  Co.,  General 
Motors  Corp.,  the  Automobile  Manufac- 
turers Association,  Toyota  Motor  Co.. 
Ltd.,  American  Motors,  Jeep  Corp., 
Chrysler  United  Kingdom.  Ltd.,  and 
Checker  Motors  Corp. 

In  response  to  Information  contained 
in  the  petitions,  and  other  considerations, 
certain  requirements  of  the  standard  are 
hereby  amended  and  the  effective  date 
of  the  standard  with  respect  to  passen- 
ger cars  is  postponed  until  January  1. 
1972.  The  petitions  for  relief  from  cer- 
tain other  requirements  of  the  standard 
are  denied. 


1.  The  effective  date  of  the  amended 
standard  with  respect  to  passenger  cars 
was  to  have  been  January  1,  1971.  Each 
petitioner  claimed  to  be  unable  to  pro- 
duce vehicles  conforming  to  the  amended 
standard  by  that  date.  Those  who  pro- 
vided lead  time  information  indicated 
that  several  months  would  be  needed, 
with  estimates  ranging  from  March  31, 
1971,  for  Rolls  Royce,  to  January  1.  1972, 
for  a  number  of  manufacturers.  A  Jan- 
uary 1972  effective  date  would  have  the 
advantage  of  coinciding  with  the  effective 
date  proposed  for  the  closely  related  in- 
terim  sUndard  on  occupant  crash  pro- 
tection  (Docket  69-7,  Notice  6,  35  F.R. 
14941).  Since  the  amendments  with  re- 
spect to  passenger  cars  are  intended  pri- 
marily to  enhance  the  enforceabihty  of 
the  standard  rather  than  to  provide  new 
levels  of  safety,  it  has  been  determined 
that  good  cause  has  been  shown  for 
establishing  an  effective  date  for  pas- 
senger cars  of  January  1,  1972. 

With  a  single  exception,  the  requests 
for  postponement  of  the  effective  date 
of  the  standard  with  respect  to  multi- 
purpose passenger  vehicles,  trucks,  and 
buses,  are  denied.  One  of  the  primary 
reasons  for  amending  the  standard  was 
to  extend  the  protection  afforded  by  seat 
belts  to  occupants  of  these  types  of 
vehicles.  A  postponement  of  effective  date 
would  leave  these  vehicles  completely 
without  anchorage  requirements  for  an 
additional  6  months.  Although  manufac- 
turers who  have  been  installing  anchor- 
ages may  find  it  necessary  to  reexamine 
the  strength  and  location  of  their  an- 
chorages, this  is  not  considered  a  suffi- 
cient ground  for  postponing  the  effective 
date. 

International  Harvester  requested  a 
postponement  until  January  1.  1972.  in 
the  date  on  which  upper  torso  restraint 
anchorages  will  be  required  on  seats 
other  than  front  seats  in  multipurpose 
passenger  vehicles.  On  consideration  of 
the  lead  time  difficulties  that  have  been 
demonstrated  by  this  manufacturer,  the 
Director  regards  the  request  as  reason- 
able and  has  decided  to  grant  the  re- 
quested postponement. 

2.  A  number  of  petitions  requested  re- 
consideration of  the  sections  dealing  with 
anchorage  location.  Section  S4.3.1.4  of 
the  standard  states  that  "Anchorages  for 
an  individual  seat  belt  assembly  shall 
be  located  at  least  13.75  inches  apart 
laterally  for  outboard  seats  and  at  least 
6.75  Inches  apart  laterally  for  other 
seats." 

General  Motors  stated  that  several  of 
its  vehicles  have  anchorages  for  the  cen- 
ter seating  position  that  are  6.50  Inches 
apart,  that  some  of  the  anchorages  for 
outboard  seats  are  less  than  13.75  inches 
apart,  and  that  there  is  no  basis  either 
for  setting  a  minimum  spacing,  or  for 
setting  different  minimum  spacings  for 
different  seating  positions.  Similar  com- 
ments were  made  by  AMA,  Chrysler. 
Ford,  and  American  Motors. 
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As  originally  issued.  Standard  No.  210 
had  required  anchorages  to  be  "as  near 
as  practicable,  15  inches  apart  laterally." 
To  make  the  standard  more  precise  and 
more  easily  enforceable,  the  notice  of 
September  20,  1969  (34  F.R.  14658),  pro- 
posed to  delete  the  qualifying  language 
and  to  require  that  anchorages  be  15 
inches  apart  laterally.  The  comments  in- 
dicated that  anchorages  for  center  seat- 
ing positions,  particularly  the  front 
positions,  would  require  complete  relo- 
cation. The  available  data  on  the  effects 
of  anchorage  spacing  were  not  regarded 
as  conclusive  enough  to  justify  imposing 
this  burden  on  the  manufacturers,  and 
the  spacing  for  anchorages  for  inboard 
locations  was  accordingly  reduced  to  6.75 
inches  in  the  amended  standard.  Without 
clearer  biomechanical  data,  the  intent 
was  to  adept  the  prevailing  industry 
minimimi  as  the  standard.  The  same 
rationale  applied  to  outboard  seating  po- 
sitions; where  the  15-inch  spacing  was 
reduced  to  13.75  inches. 

It  now  appears  that  both  spacings  em- 
ployed in  the  amended  standard  failed 
to  reflect  prevailing  locations.  The  Di- 
rector is  accordingly  amending  section 
S4.3.1.4  to  establish  a  minimum  spacing 
of  6.50  inches. 

A  further  problem  with  the  spacing 
requirement  arises  from  the  use  of  "an- 
chorage" as  the  reference  point  for 
measurement.  As  long  as  the  standard 
used  the  qualifying  language  "as  near  as 
practicable,"  there  was  no  difficulty.  Re- 
moval of  that  phrase  by  the  notice  of 
September  20,  1969,  created  a  problem 
of  interpretation  that  escaped  comment 
imtil  after  issuance  of  the  amended 
standard.  Several  petitioners  commented 
that  they  do  not  know  what  point  to  use 
for  measurement.  The  Director  concedes 
the  deficiency,  and  accordingly  amends 
section  S4.3.1.4  to  specify  that  the  spac- 
ing is  "measured  between  the  vertical 
centerlines  of  the  bolt  holes." 

In  conjunction  with  its  request  for  a 
reduction  of  the  spacing  requirement. 
General  Motors  stated  that  where  struc- 
tural members  between  the  anchorage 
and  the  seating  position  have  the  effect 
of  spreading  the  seat  belt  loop  apart,  the 
spacing  should  be  measured  between  the 
widest  contact  points  on  the  structure. 
Since  the  strength  of  these  structiu-al 
members  is  not  regulated,  there  is  no 
assurance  that  their  performance  in  a 
crash  will  be  equal  to  that  of  properly 
spaced  anchorages.  The  request  offers  no 
improvement  in  occupant  crash  protec- 
tion, and  may,  in  fact,  diminish  such 
protection.  The  request  is  therefore 
denied. 

3.  The  amended  standard's  other  loca- 
tion requirements  concern  the  placement 
of  anchorages  to  achieve  desirable  seat 
belt  angles.  Sections  S4.3.1.1  and  S4.3.1.3 
each  use  the  "nearest  belt  contact  point 
on  the  anchorage"  as  the  lower  point  de- 
fining the  line  whose  angle  is  to  be  meas- 
ured. Several  petitions  expressed  uncer- 
tainty as  to  the  point  described,  and^on 
reconsideration  the  Director  agrees  that 
clarification  Is  needed. 


RULES  AND  REGULATIONS 

In  the  notice  of  proposed  rule  making 
that  preceded  the  amended  standard  (34 
F.R.  14658,  Sept.  20,  1969)  the  line  had 
been  run  to  the  "anchorage".  This  usage 
lacked  precision,  as  stated  by  several 
comments.  In  an  attempt  to  define  a  line 
that  would  closely  approximate  the  ac- 
tual belt  angle,  the  language  in  question 
was  adopted.  The  problem  lies  in  the  lise 
of  the  word  "anchorage",  since  in  most 
installations  the  belt  does  not  actually 
contact  the  anchorage.  The  point  in- 
tended was,  in  fact,  the  nearest  contact 
point  of  the  belt  webbing  with  the  hard- 
ware that  attaches  it  to  the  anchorage. 
In  the  typical  installation,  this  point 
would  be  on  an  angle  plate  bolted  to  the 
anchorage.  Sections  S4.3.1.1  and  S4.3.1.3 
are  accordingly  amended  to  use  the 
phrase  "the  nearest  contact  point  of  the 
belt  with  the  hardware  attaching  it  to 
the  anchorage." 

4.  The  test  procedures  of  S5.1  and  S5.2 
were  the  subject  of  several  requests  for 
reconsideration.  Most  petitioners  stated 
that  the  test  was  not  representative  of 
crash  conditions,  and  several  suggested 
that  it  should  be  displaced  by  a  dynsmiic 
test.  Times  suggested  for  such  a  dynamic 
test  ranged  from  0.1  second  to  1.0  sec- 
ond, and  were  said  to  be  the  tests  used 
by  the  petitioners,  or  by  one  or  another 
of  the  international  standards  organiza- 
tions. The  requirement  for  a  10-second 
hold  period  at  maximum  load  attracted 
the  most  strongly  adverse  comment. 

From  its  inception.  Standard  No.  210 
has  contemplated  a  static  test.  The  notice 
of  proposed  rule  making  of  September  20, 
1969,  proposed  a  test  that  was  clearly 
static,  in  that  it  involved  a  slow  rate  of 
load  application  (2  to  4  inches  per 
minute).  In  response  to  comments  that 
the  rate  was  too  slow,  and  to  avoid  prob- 
lems of  interpretation  as  to  where  the 
rate  of  pull  was  to  be  measured,  the  pro- 
cedures were  amended  to  specify  the 
rate  of  load  application  in  time  rather 
than  distance,  with  the  full  load 
reached  in  a  period  of  from  0.1  to  30 
seconds.  It  should  be  noted  that  the 
vehicle  must  be  capable  of  meeting  the 
requirements  when  tested  at  any  rate 
within  this  range.  To  insure  that  the 
basic  strength  of  the  structure  would  be 
measured  whatever  the  shape  of  the  load 
application  curve,  a  hold  period  of  10  sec- 
onds was  specified.  The  procedures  of  the 
amended  standard  do  no  more  than  give 
more  specific  form  to  the  test  contem- 
plated in  the  original  standard. 

The  postponement  of  the  effective  date 
of  the  amended  standard  will  provide  ad- 
ditional time  for  passenger  car  manufac- 
turers to  assure  themselves  of  compliance 
with  the  standard.  After  consideration 
of  the  issues  raised  in  the  petitions  for 
reconsideration,  the  Director  has  con- 
cluded that  the  tests  prescribed  by  the 
standard  are  reasonable,  practicable,  and 
appropriate  for  the  affected  motor  vehi- 
cles. The  petitions  for  reconsideration  of 
sections  S5.1  and  S5.2  are  therefore 
denied. 


18117 

5.  Two  petitioners.  Rolls  Royce  and 
General  Motors,  stated  that  it  was  not 
practicable  to  use  the  "seat  back"  in 
determining  the  angle  of  the  torso  line 
in  S4.3.2,  in  that  the  seat  back  angle 
may  vary  according  to  which  of  its  sur- 
faces is  measured.  Although  there  may 
be  instances  where  the  angle  of  the  seat 
back  is  difficult  to  determine,  questions 
arising  from  such  instances  can  be  re- 
solved, if  necessary,  by  administrative 
interpretation,  and  it  has  been  decided  to 
retain  the  reference  to  "seat  back"  in 
section  S4.3.2. 

6.  Several  petitioners  stated  tliat  the 
substitution  of  the  word  "device"  for 
"provision"  in  the  definition  of  seat  belt 
anchorage  appeared  to  change  the  mean- 
ing of  that  term.  No  substantive  change 
was  intended,  and  since  the  rewording 
has  caused  some  misunderstanding,  the 
Director  has  decided  to  to  return  to  the 
original  wording. 

7.  General  Motors  also  petitioned  to 
reinstate  the  provision  in  section  S4.3.2 
that  would  allow  the  upper  torso  restraint 
angle  to  be  measured  from  the  shoulder 
to  the  anchorage  "or  to  a  structure  be- 
tween the  shoulder  point  and  the  anchor- 
age". The  phrase  rendered  uncertain  the 
effective  angle  of  the  belt  under  stress. 
The  quoted  language  was  deleted  in  the 
notice  of  September  20,  1969,  and  no 
sufficient  reason  has  been  given  for  re- 
instating it.  The  request  is  therefore 
denied. 

8.  Toyota  Motor  Co.  requested  that 
sections  S5.1  and  S5.2  be  amended  to 
allow  use  of  body  blocks  equivalent  to 
those  specified.  Although  the  standard 
provides  that  an  anchorage  must  meet 
the  strength  requirements  when  tested 
with  the  specified  blocks,  manufacturers 
may  use  whatever  methods  they  wish  to 
ascertain  that  their  products  meet  these 
requirements  when  so  tested,  as  long  as 
their  methods  constitute  due  care.  If  the 
Toyota  procedures  are,  in  fact,  equiva- 
lent, there  is  no  need  to  amend  the 
standard  to  accommodate  them.  The 
request  is  therefore  denied. 

In  consideration  of  the  foregoing,  Mo- 
tor Vehicle  Safety  Standard  No.  210,  in 
§571.21  of  Title  49,  Code  of  Federal 
Regulations  is  amended  to  read  as  set 
forth  below. 

Effective  date.  For  the  reasons  given 
above,  it  has  been  determined  that  the 
effective  date  of  the  amended  standard 
shall  be  January  1,  1972,  for  passenger 
cars.  The  effective  date  for  multipurpose 
passenger  vehicles,  trucks,  and  buses 
shall  be  July  1,  1971,  except  that  the 
effective  date  for  installation  of  anchor- 
ages for  upper  torso  restraints  for  seat- 
ing positions  other  than  front  outboard 
designated  seating  positions  shall  be 
January  1.  1972. 

(Sees.  103,  112,  114,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
U.S.C.  1392,  1401,  1403.  and  1407;  delegation 
of  authority  at  49  CPR  1.51;  35  F.R.  4955) 

Issued  on  November  20. 1970. 

Charles  H.  Hartman, 
Acting  Director. 
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§371.21      Federal   motor   vehicle    safety 
^'landard'*. 


RULES  AND  REGULATIONS 


Motor  Vehicle  Safety  Standard  No.  210 

SEAT  BELT  ASSEMBLY  ANCHORAGES— PASSEH- 
CER  CARS.  MULTIPURPOSE  PASSENGER  VE- 
HICLES, TRUCKS  AND  BUSES 

51  Purpose  and  scope.  This  standard 
establishes  requirements  for  seat  belt  as- 
sembly anchorages  to  insure  their  proper 
location  for  effective  occupant  restraint 
and  to  reduce  the  likelihood  of   their 

failure.  _  ,       ^     j  _j    „„ 

52  Application.  This  standard  ap- 
pUes  to  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  and  buses. 

53  Definition.  "Seat  belt  anchorage 
means  the  provision  for  transf errins^at 
belt    assembly    loads    to    the    vehicle 
structure. 

S4.     Requirements. 

54  1     Type. 
S4 1  1    Seat   belt    anchorages   for   a 

Type  2  seat  belt  assembly  shall  be  m- 
stallcd  for  each  forward-facing  outboard 
designated  seating  position,  except  in— 
(1)  Trucks  having  a  gross  vehicle  weight 
rating  of  more  than  10.000  pounds,  (2) 
Convertibles,  (3)  Open-body  type  ve- 
hicles, <4)  Buses,  and  (5)  Walk-in  van- 
type  trucks. 

S4 1 2  Seat  belt  anchorages  for  a 
Type  1  or  a  Type  2  seat  belt  assembly 
shaU  be  installed  for  each  designated 
seating  position,  except  a  passenger  seat 
In  a  bus  or  a  designated  seating  Position 
for  which  seat  belt  anchorages  for  a  Type 
2  seat  belt   assembly   are   required  by 

84.1.1. 

S4.2    Strength. 

S4  2  1  Except  for  side-facing  seats, 
the  anchorage  for  a  Type  1  seat  beltas- 
sembly  or  the  pelvic  portion  of  a  Type  J 
seat  belt  assembly  shfcll  withstand  a 
5,000-pound  force  whdn  tested  in  ac- 
cordance with  S5.1.  m.„^  o 

S4  2  2  The  anchorage  for  a  Type  z 
seat  belt  assembly  shall  withstand  3,000- 
pound  forces  when  tested  in  accordance 

with  S5.2. 

S4  2  3  Permanent  deformation  or 
rupture  of  a  seat  belt  anchorage  or  its 
surrounding  area  is  not  considered  to  be 
a  failure,  if  the  required  force  is  sus- 
tained for  the  specified  time. 

S4  2  4  Except  for  common  seat  belt 
anchorages  for  forward-facing  and 
rearward-facing  seats,  floor-mounted 
seat  belt  anchorages  for  adj^ent  desig- 
nated seating  positions  shall  be  tested  by 
simultaneously  loading  the  seat  belt  as- 
semblies atuched  to  those  anchorages. 
S4  3  Locaticm.  As  used  in  this  section, 
"forward"  means  in  the  direction  in 
which  the  seat  faces,  and  other  direc- 
tional references  are  to  be  interpreted 
accordingly. 

S4  3.1  Seat  belt  anchorages  for  Type 
1  seat  belt  assemblies  and  the  pelvic  por- 
tion of  Type  2  seat  belt  assemblies. 

S4  3  1  1  In  an  installation  in  which 
the  seat  belt  does  not  bear  upon  the  seat 
frame,  a  line  from  the  seating  reference 
point  to  the  nearest  contact  point  of  the 
belt  with  the  hardware  attaching  it  to 
the  anchorage  for  a  nonadj  us  table  ^at, 
or  from  a  point  2.50  inches  forward  ol 


and  0.375  inch  above  the  seating  refer- 
ence point  to  the  nearest  contact  point 
of  the  belt  with  the  hardware  attaching 
it  to  the  anchorage  for  an  adjusUble 
seat  in  its  rearmost  position,  shall  extend 
forward  from  the  anchorage  at  an  angle 
with  the  horizontal  of  not  less  than  20° 
and  not  more  than  75°. 

S4  3  1.2  In  an  installation  in  which 
the  belt  bears  upon  the  seat  frame,  the 
seat  belt  anchorage,  if  not  on  the  seat 
structure,  shall  be  aft  of  the  rearmost 
belt  contact  point  on  the  seat  frame  with 
the  seat  in  the  rearmost  position.  The 
line  from  the  seating  reference  pomt  to 
the  nearest  belt  contact  point  on  the  seat 
frame  shall  extend  forward  from  that 
contact  point  at  an  angle  with  the  hori- 
zontal of  not  less  Uian  20°  and  not  more 
than  75°. 

S4.3.1.3  In  an  installation  in  which 
the  seat  belt  anchorage  is  on  the  seat 
structure,  the  line  from  the  seating  ref- 
erence point  to  the  nearest  contact  pomt 
of  the  belt  with  the  hardware  attaching 
it  to  the  anchorage  shaU  extend  forward 
from  that  contact  point  at  an  angle  with 
the  horizontal  of  not  less  than  20°  and 
not  more  than  75°. 

S4  3  1.4  Anchorages  for  an  individual 
seat  belt  assembly  shall  be  located  at 
least  6.50  inches  apart  laterally,  meas- 
ured between  the  vertical  centerlines  of 
the  bolt  holes. 

S4  3  2    Seat  belt  anchorages  for  the 
upper  torso  portion  of  Type  2  seat  belt 
assemblies.  With  the  seat  in  its  full  rear- 
ward and  downward  position  and  the 
seat  back  in  its  most  upright  position, 
the  seat  belt  anchorage  for  the  upper  end 
of  the  upper  torso  restraint  shall  be  lo- 
cated witliin  the  acceptable  range  shown 
in  Tiguie   1.   with   reference  to  a  two 
dimensional  manikin  described  in  SAE 
Standard  J826  (November  1962)   whose 
"H"  point  is  at  the  seating  reference 
point  and  whose  torso  line  is  at  the  same 
angle  from  the  vertical  as  the  seat  back. 
S5    Test     procedures.     Each     vehicle 
shall  meet  the  requirements  of  S4.2  when 
tested  according  to  the  following  pro- 
cedures.  Where   a   range   of   values  is 
specified,   the  vehicle  shaU  be  able  to 
meet    the    requirements    at    all    pomts 
within  the  range. 

S5  1  Seats  with  Type  1  or  Type  2  seat 
belt  anchorages.  With  Uie  seat  in  Its 
rearmost  position,  apply  a  force  of  5.000 
pounds  In  the  direction  in  which  the  seat 
faces  to  a  pelvic  body  block  as  described 
m  Figure  2,  restrained  by  a  Type  1  or 
the  pelvic  portion  of  a  Type  2  seat  belt 
assembly,  as  applicable,  in  a  plane  paral- 
lel to  the  longitudinal  centerllne  of  the 
vehicle,  with  an  initial  force  application 
angle  of  not  less  than  5°  nor  more  than 
15°  above  the  horizontal.  Apply  the  force 
at  the  onset  rate  of  not  more  than  50.000 
pounds  per  second.  Attain  the  5.000- 
pound  force  In  not  more  than  30  sec- 
onds and  maintain  it  for  10  seconds. 

S5  2  Seats  with  Type  2  seat  belt  an- 
chorages. With  the  seat  in  Its  rearmost 
position,  apply  forces  of  3,000  pounds  in 
the  direction  In  which  the  seat  faces 
simultaneously  to  pelvic  and  upper  torso 
body  blocks  as  described  in  Figures  2 


and  3,  restrained  by  a  Type  2  seat  belt 
assembly.  In  a  plane  parallel  to  the 
longitudinal  centerline  of  the  vehicle, 
with  an  initial  force  application  angle  of 
not  less  than  5°  nor  more  than  15°  above 
the  horizontal.  Apply  the  forces  at  the 
onset  rate  of  not  more  than  30.000 
pounds  per  second.  Attain  the  3,000- 
pound  forces  in  not  more  than  30  seconds 
and  maintain  them  for  10  seconds. 
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IFR    DOC.   70-15930;    Filed.  Kov.   25.    1970: 
8:45  ».m.| 


PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires;  Passenger  Cars 

On  October  29, 1970.  a  notice  was  pub- 
lished (35  F.R.  16734)  amending  Federal 
Motor  Vehicle  Safety  Standard  No.  109. 
New  Pneumatic  Tires— Passenger  Cars, 
49  CFR  571.21.  As  published,  S6.2  incor- 
rectly stated  the  periods  for  which  re- 
ports must  be  filed  on  the  number  of 
reclassified  tires  sold  by  the  manufactur- 
er That  notice  is  corrected,  and  49  CFR 
571 21    Is    amended,    by    changing    the 
phrase  in  S6.2  reading  "for  the  period 
covering    November    1.    1970,    through 
July  31    1971"  to  read  "for  the  period 
covering    December    1.    1970,    through 
June  30.   1971",  and  by  changing  the 
phrase  reading  "for  the  period  covering 
the  preceding  January  31"  to  read  "for 
the  period  covering  the  preceding  Jan- 
uary 1". 

Ci^ca     103     113,    119.   National   Traffic   and 
i£^r  vehicle  SiLlety  Act.  15  U.S.C.  1392,  1401. 


1407;    delegations   of   authority   at   49    CFR 
1.51,  35  F.R.  4955;  49  CFR  501.8,  35  F.R.  11126) 

Charles  H.  Hartman, 
Acting  Director. 

November  20.  1970. 

|F.R.   Doc.   70-15928;    Filed,  Nov.  25.   1970; 
8:49  a.m.l 


Title  50— WILDLIFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Mark  Twain  National  Wildlife  Refuge, 
Illinois,  Iowa,  and  Missouri 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5  Special  reeiilalions;  sport  fisli- 
infc;  for  individual  wildlife  refuge 
areas. 

Mark  Twain  National  Wildlife  Refuge 

Sport  fishing  on  the  Mark  Twain  Na- 
tional Wildlife  Refuge.  Illinois.  Iowa,  and 
Missouri,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  6,457  acr^s. 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  ofiQce 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building. 
Fort  Snelling,  Twin  Cities,  MN  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

ILLINOIS 

(1)  The  open  season  for  sport  fishing 
on  the  Calhoun  and  Batchtown  Divisions 
of  the  Mark  Twain  National  Wildlife  Ref- 
uge extends  from  January  1.  1971, 
through  October  15,  1971  with  the  ex- 
ception of  certain  designated  areas  open 
until  December  31, 1971. 

(2)  The  open  season  for  sport  fishing 
on  the  Kelthsburg  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  January  1,  1971.  through  Octo- 
ber 15. 1971. 


RULES  AND  REGULATIONS 

(3)  The  open  season  for  sport  fishing 
on  the  Gardner  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  January  1, 1971.  through  October  15, 
1971.  I 

I  IOWA 

(1)  The  open  season  for  sport  fishing 
on  the  Louisa  Division  of  the  Mark  Twain 
National  Wildlife  Refuge  extends  from 
January  1.  1971..  through  September  30. 
1971.  with  the  exception  of  areas  ad- 
jacent to  the  Port  Louisa  roadxvhich  are 
open  until  December  31. 1971. 

(2)  The  open  season  for  sport  fishing 
on  the  Big  Timber  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  January  1.  1971.  through  Decem- 
ber 31, 1971. 

MISSOURI 

(1)  The  open  season  for  sport  fishing 
on  the  Clarence  Cannon  National  Wild- 
life Refuge  extends  from  April  1.  1971. 
through  September  30,  1971.  with  the 
exception  of  Bryants  Creek  and  certain 
designated  areas  which  are  open  from 
January  1,  1971.  through  December  31. 
1971. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Part  33.  and  are  effective  through  De- 
cember 31. 1971. 

James  F.  Gillett. 
Refuge  Manager,  Mark  Twain 
National     Wildlife     Refuge. 
Quincy,  III. 

November  18.  1970. 

IP.R.   Doc.   70-15895;    Filed.   Nov.   25.    1970; 
8:46  am.) 
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PART  33— SPORT  FISHING 

Upper  Sourls  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5  Special  regiilalions;  Hport  fish- 
infc;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

upper  souris  national  wildlife  refuge 

Sport  fishing  on  the  Upper  Sourls  Na- 
tional Wildlife  Refuge,  N.  Dak.,  Is  per- 


18119 

mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
comprise  7.000  acres  and  are  delineated 
on  maps  available  at  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities.  MN  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  laws  and  regula- 
tions subject  to  the  following  spe- 
cial conditions: 

(1)  The  refuge  areas  shall  be  open  to 
the  taking  of  fish  from  January  1 
through  March  28, 1971.  The  refuge  shall 
then  be  closed  to  the  taking  of  fish  from 
March  29  through  April  30,  1971.  The 
refuge  shall  then  be  open  to  the  taking 
of  fish  from  May  1  through  September  30, 
1971.  The  refuge  shall  then  be  closed  to 
the  taking  of  fish  from  October  1 
through  December  15,  1971.  and  open  to 
fishing  from  December  16  through  De- 
cember 31,  1971.  Shore  fishing  will  be 
permitted  on  those  road  crossings  and 
areas  designated  by  the  Refuge  Manager 
as  open  for  the  period  October  1  through 
December  15,  1971. 

(2)  The  use  of  once  frozen  smelt,  perch 
eyes  and  commercially  pickled  minnows 
is  permitted. 

(3)  One  outboard  motor  of  not  more 
than  10  horsepower  may  be  attached  to 
any  boat  or  floating  craft  and  to  be  used 
for  fishing  purposes  only.  Speed  limit  on 
the  Souris  River  above  the  Mouse  River 
Park  not  to  exceed  5  miles  per  hour. 

(4)  Snowmobiles  may  be  used  on  Lake 
Darling  from  the  Lake  Darling  dam  to 
the  Grano  road  crossing  during  the 
winter  fishing  season  only.  Snowmobiles 
prohibited  on  all  other  parts  of  the 
refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  Wildlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50, 
Part  33,  and  are  effective  through  De- 
cember 31,  1971. 

Leo  H.  Wittenberg, 
Acting  Refuge  Manager,  Upper 
Souris  National  Wildlife  Ref- 
uge, Foxholm,  N.  Dak. 

November  18,  1970. 

IFJl.   Doc.    70-15896;    Filed.   Nov.   28,    1970; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Termination  of  Investment  Credit 

Notice  is  hereby  given  that  the  reg- 
ulations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  ty 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  quintuplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  DC.  20224. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
FiDERAL  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  per- 
son submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issiled  under  the  au- 
thority contained  in  settion  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805). 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  reflect  section  703  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  660). 
relating  to  termination  of  the  invest- 
ment credit,  the  Income  Tax  Regulations 
(26  cm  Part  1)  are  amended  as  fol- 
l(jws: 

Paragraph  1.  Section  1.46  is  amended 
by  adding  new  paragraphs  (5)  and  (6) 
to  section  46(b)  and  by  revising  the  his- 
torical note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.46      Statutory  provisions;   amount  of 
credit. 

Szc.AB.  Amount  of  credit.  •   •   • 

(b)  Carryback  and  carryover  of  unused 
credits.  •    •    • 

(5)  Taxable  years  beginning  after  Decern- 
bcr  M.  196S.  and  ending  after  April  18.  1969. 
The  amount  which  may  be  added  under 
this  subsection  for  any  taxable  year  be- 
ginning after  December  31,  1968,  and  end- 
ing after  April  IS,  1969.  shall  not  exceed  20 
percent  of  the  higher  of — 

(A)  The  aggregate  of  the  Investment  credit 
carrybacks  and  investment  credit  carryovers 
to  the  taxable  year,  or 


(B)  The  highest  amount  computed  under 
subparagraph  (A)  for  any  preceding  taxable 
year  which  began  after  December  31,  1968, 
and  ended  after  April  18,  1969. 

(6)  Additional  3-year  carryover  period  in 
certain  cases.  Any  portion  of  an  Investment 
credit  carryback  or  carryover  to  any  taxable 
year  beginning  after  December  31,  1968,  and 
ending  after  April  18,  1969,  which — 

(A)  May  be  added  under  this  subsection 
under  the  limitation  provided  by  paragraph 
(2),  and 

( B)  May  not  be  added  under  the  limitation 
provided  by  paragraph   (5), 

shall  be  an  investment  credit  carryover  to 
each  of  the  3  taxable  years  following  the  last 
taxable  year  for  which  such  portion  may  be 
added  under  paragraph  ( 1 ) ,  and  shall 
(subject  to  the  provisions  of  paragraphs  (1), 
(2) ,  and  (5) )  be  added  to  the  amount  allow- 
able as  a  credit  by  section  38  for  such  years. 

[Sec.  46  as  added  by  sec.  2(b) ,  Rev.  Act  1962 
(76  Stat.  963):  as  amended  by  sec.  201(d)  (4), 
Rev.  Act  1964  (78  Stat.  32):  sec.  3,  Act  of 
Nov.  8.  1966  (Public  Law  89-800,  80  Stat. 
1514):  sec.  2(a),  Act  of  Dec.  27,  1967  (Public 
Law  90-225,  81  Stat.  731):  sec.  703(b).  Tax 
Reform  Act  1969  (83  Stat.  666)  ] 

Par.  2.  Section  1.46-2  Is  amended  by 
revising  subparagraphs  (1)  and  (2)  of, 
and  adding  a  new  subparagraph  (5)  to, 
paragraph  (a),  by  revising  paragraph 
(b),  and  by  adding  new  examples  (3) 
and  (4)  to  paragraph  (g).  These  revised 
and  added  provisions  read  as  follows: 

§  1.46—2      Carryback  and  carryover  of  un- 
used credit. 

(a)  Allowance  of  unused  credit  as 
carryback  or  carryover — (1)  In  general. 
Section  46(b)(1)  provides  for  carry- 
backs and  carryovers  of  any  unused 
credit.  An  unused  credit  is  the  excess  of 
the  credit  earned  for  the  taxable  year  (as 
defined  In  paragraph  (a)  of  S  1.46-1) 
over  the  limitation  based  on  amount  of 
tax  for  such  taxable  year  (as  determined 
imder  paragraph  (b)  of  5  146-1). 
Subject  to  the  limitations  contained  in 
paragraph  (b)  of  this  section,  an  unused 
credit  ^lall  be  added  to  the  amount 
allowable  as  a  credit  under  section  38  for 
the  years  to  which  the  imused  credit  can 
be  carried.  The  year  with  respect  to 
which  an  unused  credit  arises  shall  be 
referred  to  in  this  section  as  the  "unused 
credit  year". 

(2)  Taxable  years  to  which  unused 
credit  may  be  carried.  Except  as  pro- 
vided in  subparagraphs  (3).  (4),  and  (5) 
of  this  paragraph,  an  unused  credit  shall 
be  an  Investment  credit  carryback  to 
eau:h  of  the  3  taxable  years  preceding  the 
imused  credit  year  and  an  investment 
credit  carryover  to  each  of  the  7  taxable 
years  (or  10  taxable  years  In  cases  to 
which  subparagraph  (5)  of  this  para- 
graph applies)  succeeding  the  imused 
credit  year,  except  that  an  unused  credit 
shall  be  a  carryback  only  to  taxable 
years  ending  after  December  31.  1961. 
An  imused  credit  must  be  carried  first 
to  the  earliest  of  the  10  (or  13)  taxable 
years  to  which  it  may  be  carried,  and 


then  to  each  of  the  other  9  (or  12)  tax- 
able years  (in  order  of  time)  to  the  ex- 
tent that  the  unused  credit  may  not  be 
added  (because  of  the  limitations  con- 
tained In  paragraph  (b)  of  this  section) 
to  the  amount  allowable  as  a  credit  under 
section  38  for  a  prior  taxable  year. 
•  •  •  •  • 

(5)  Additional  3-year  carryover  period 
in  certain  cases.  Any  portion  of  an  in- 
vestment credit  carryback  or  carryover 
to  any  taxable  year  beginning  after 
December  31.  1968,  and  ending  after 
April  18.  1969.  which  may  be  added  to 
the  amount  allowable  as  a  credit  for  such 
taxable  year  under  the  limitation  pro- 
vided In  subparagraph  ( 1 )  of  paragraph 
(b)  of  this  section  but  may  not  be  added 
solely  because  of  the  limitaticm  provided 
in  subparagraph  (2)  of  such  paragraph 
shall  be  an  investment  credit  carryover 
to  each  of  the  10  taxable  years  succeed- 
ing the  unused  credit  year. 

(b)  Limitations  on  allowance  of  un- 
used credit — (1)  In  general.  The  amount 
of  the  unused  credit  from  any  particu- 
lar unused  credit  year  which  may  be 
added  to  the  amount  allowable  as  a  cred- 
it under  section  38  for  any  of  the  preced- 
ing or  succeeding  taxable  years  to  which 
such  credit  may  be  carried  shall  not  ex- 
ceed the  amount  by  which  the  limitation 
based  on  amount  of  tax  for  such  preced- 
ing or  succeeding  taxable  year  exceeds 
the  sum  of  (1)  the  credit  earned  for  such 
preceding  or  succeeding  year,  and  (ii) 
other  unused  credits  carried  to  such  pre- 
ceding or  succeeding  year  which  are  at- 
tributable to  unused  credit  years  prior 
to  the  pMirticular  unused  credit  year. 
Thus,  in  determining  the  amount,  if  any, 
of  an  unused  credit  from  a  particular 
unused  credit  year  which  shall  be  added 
to  the  amount  allowable  as  a  credit  for 
any  preceding  or  succeeding  taxable  year, 
the  credit  earned  for  such  preceding  or 
succeeding  taxable  year,  plus  any  unused 
credits  originating  in  taxable  years  prior 
to  a  particular  unused  credit  year,  shall 
first  be  applied  against  the  limitation 
based  on  amount  of  tax  for  such  preced- 
ing or  succeeding  taxable  year.  To  the  ex- 
tent the  limitation  based  on  amount  of 
tax  for  the  preceding  or  succeeding  year 
exceeds  the  sum  of  the  credit  earned  for 
such  year  and  other  unused  credits  at- 
tributable to  years  prior  to  the  particu- 
lar unused  credit  year,  the  unused  credit 
from  the  particular  unused  credit  year 
shall  be  added  to  the  amount  allowable 
as  a  credit  under  section  38  for  such 
preceding  or  succeeding  year.  To  the  ex- 
tent that  an  unused  credit  cannot  be 
added  for  a  particular  preceding  or  suc- 
ceeding taxable  year  because  of  the  lim- 
itation contained  in  this  subparagraph  or 
in  subparagraph  (2)  of  this  paragraph, 
such  unused  credit  shall  be  available  as 
a  carryback  or  carryover  to  the  next  suc- 
ceeding^ taxable  year  to  which  it  may  be 
carried. 
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(2)  Taxable  years  beginning  after  De- 
cember 31,  1968.  and  ending  after 
April  18,  1969.  The  total  amount  of  in- 
vestment credit  carryovers  and  carry- 
backs which  may  be  added  to  the  amount 
allowable  sis  a  credit  under  section  38 
for  any  taxable  year  beginning  after  De- 
cember 31,  1968,  and  ending  after 
April  18,  1969,  shall  not  exceed  20  per- 
cent of  the  higher  of  (i)  the  aggregate 
of  the  investment  credit  carryovers  and 
carrybacks  to  the  taxable  year,  or  (ii) 
the  aggregate  of  the  investment  credit 
carryovers  and  carrybacks  to  any  pre- 
ceding taxable  year  that  began  after  De- 
cember 31,  1968.  and  ended  after  April  18, 
1969. 

*  •  •  •  • 

(g)  Examples.  •  •  • 

Example  (3).  A.  a  calendar  year  taxpayer, 
has  a  total  of  $500  In  Investment  credit  carry- 
overs to  1969.  composed  of  a  H50  unused 
credit  from  1962  and  a  $350  unused  credit 
from  1968.  A's  limitation  based  on  amount 
of  tax  for  1969  is  $135.  Under  paragraph  (b) 
(2)  of  this  section.  A  Is  limited  to  the  use 
of  only  $100  (20  percent  of  $500)  of  his  un- 
used credits  In  1969  and  In  each  subsequent 
year.  Since.  In  the  absence  of  the  20-percent 
limitation.  A  could  have  used  $135  of  the 
carryover  from  1962.  $35  of  such  carryover 
(i.e.,  the  portion  that  cannot  be  used  In  1969 
solely  because  of  the  20-percent  limitation) 
qualifies  for  the  additional  3-year  carryover 
period  provided  in  paragraph  (a)  (6)  of  this 
section. 

Example  (4).  The  facts  are  the  same  as  In 
example  (3)  except  that  A  places  In  service 
In  1972  property  eligible  for  the  Investment 
credit  under  one  of  the  rules  provided  in 
section  49(b),  producing  an  unused  credit 
of  $300  for  1972  that  Is  a  carryback  to  1969. 
Under  paragraph  (b)  (2)  of  this  section,  the 
limitation  on  the  use  of  carryovers  and 
carrybacks  to  1969  and  each  subsequent  year 
Is  retroactively  Increased  to  $160.  I.e..  20  per- 
cent of  $800  (the  sum  of  $500  In  carryovers 
and  $300  In  carrybacks  to  1969).  Therefore, 
an  additional  $35  of  the  carryover  from  1962 
becomes  usable  In  1969.  Since  the  remaining 
$15  of  the  carryover  from  1962  is  not  usable 
because  of  the  limitation  provided  In  para- 
graph (b)(1)  of  this  section,  such  $15 
amount  does  not  qualify  for  the  additional 
3-year  carryover  period  provided  In  para- 
graph (a)  (6)  of  this  secUon. 

•  •  •  •  • 

Par.  3.  Section  1.47  is  amended  by  re- 
vising paragraph  (4)  of,  and  adding  a 
new  paragraph  (5)  to,  section  47(a) ,  and 
by  revising  the  historical  note,  to  read 
as  follows: 

§  1.47      Statutory  proviMion!*;  rertain  dis- 
positions, etc.,  of  Kertion  38  properly. 

Sec.  47.  Certain  dispositions,  etc.,  of  sec- 
tion 38  property— (a)  General  rule.  •   •   • 

(4)  Property  destroyed  by  casualty,  etc.  No 
Increase  shall  be  made  under  paragraph  (1) 
and  no  adjustment  shall  be  made  under 
paragraph  (3)   In  any  case  In  which — 

(A)  Any  property  Is  disposed  of.  or  other- 
wise ceases  to  be  section  38  property  with 
respect  to  the  taxpayer,  on  account  of  Its 
destruction  or  damage  by  fire,  storm,  ship- 
wreck, or  other  casualty,  or  by  reason  of  Its 
theft, 

(B)  Section  38  property  Is  placed  In  serv- 
ice by  the  taxpayer  to  replace  the  property 
described  In  subparagraph  (A),  and 

(C)  The  reduction  In  basis  or  cost  of  such 
section  38  property  described  In  the  first 
sentence  of  section  46(c)  (4)  Is  equal  to  or 
greater  than  the  reduction  In  qualified  In- 
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vestment  which  (but  for  this  paragri^ih) 
would  be  made  by  reason  of  the  substitution 
required  by  paragraph  (1)  with  respect  to 
the  property  described  in  subparagraph  (A). 

Subparagraphs  (B)  and  (C)  shaU  not  apply 
with  respect  to  any  casualty  or  theft  occur- 
ring after  AprU  18,  1969. 

(5)  Certain  property  replaced  after 
April  18.   1969.  In  any  case  in  which— 

(A)  Section  38  property  Is  disposed  of, 
and 

(B)  Property  which  would  be  section  38 
property  but  for  section  49  Is  placed  In  service 
by  the  taxpayer  to  replace  the  property 
disposed  of, 

the  Increase  under  paragraph  (1)  and  the 
adjustment  under  paragraph  (3)  shall  not 
be  greater  than  the  Increase  or  adjustment 
which  would  result  if  the  qualified  Invest- 
ment of  the  property  described  In  subpara- 
graph (B)  (determined  as  If  such  property 
were  section  38  property)  were  substituted 
for  the  qualified  investment  of  the  property 
disposed  of  (a*  determined  under  paragraph 
( 1 ) ) .  Except  in  the  case  of  a  disposition  by 
reason  of  a  casualty  or  theft  occurring  before 
April  19,  1969,  the  preceding  sentence  shall 
apply  only  if  the  section  38  property  disposed 
of  is  replaced  within  6  months  after  the  date 
of  such  disposition. 

(Sec.  47  as  added  by  sec.  2(b),  Rev,  Act 
1962  (76  Stat.  963);  as  amended  by  sec. 
703(c),  Tax  Reform  Act  1969  (83  Stat.  666)  J 

Par.  4,  Section  1.47-3  is  amended  by 
revising  paragraphs  (a)  and  (c),  and  by 
adding  a  new  paragraph  (h),  to  read  as 
follows: 

§  1.47-3      Exreptibns  to  the  application 
of  §  1.47-1. 

(a)  In  general.  Notwithstanding  the 
provisions  of  §  1.47-2,  relating  to  "dis- 
position" and  "cessation."  paragraph 
(a)  of  S  1.47-1  shall  not  apply  if  para- 
graph (b)  of  this  section  (relating  to 
transfers  by  reason  of  death) ,  paragraph 
(c)  of  this  section  (relating  to  property 
destroyed  by  casualty),  paragraph  (d) 
of  this  section  (relating  to  reselection  of 
used  section  38  property),  paragraph  (e) 
of  this  section  (relating  to  transactions 
to  which  section  381  (a)  applies),  para- 
graph (f)  of  this  section  (relating  to 
mere  change  in  form  of  conducting  a 
trade  or  business),  paragraph  (g)  of  this 
section  (relating  to  sale-and-leaseback 
transactions),  or  paragraph  (h)  of  this 
section  (relating  to  certain  property  re- 
placed after  Apr.  18,  1969)  applies  with 
respect  to  such  disposition  or  cessation. 
•  •  •  •    '        • 

(c)  Property  destroyed  by  casualty — 
(1)  Dispositions  after  April  18,  1969. 
Notwithstanding  the  provisions  of  S  1.47- 
2,  relating  to  "disposition"  and  "cessa- 
tion," paragraph  (a)  of  §  1.47-1  shall 
not  apply  to  property  which,  after 
April  18,  1969,  is  disposed  of  or  other- 
wise ceases  to  be  section  38  property 
with  respect  to  the  taxpayer  on  account 
of  its  destruction  or  damage  by  fire, 
storm,  shipwreck  or  other  casualty,  or  by 
reason  of  its  theft, 

(2)  Dispositions  before  April  19,  1969. 
(i)  In  the  case  of  property  which,  before 
April  19,  1969,  is  disposed  of  or  other- 
wise ceases  to  be  section  38  property 
with  respect  to  the  taxpayer  on  account 
of  its  destruction  or  damage  by  fire, 
storm,  shipwreck  or  other  casualty,  or 
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by  reason  of  its  theft,  paragraph  (a)  of 
5  1.47-1  shall  apply  except  to  the  extent 
provided  in  subdivisions  (il)  and  (iii)  of 
this  subparagraph. 

(ii)  Paragraph  (a)  of  §  1.47-1  shall 
not  apply  if — 

(<i>  Section  38  property  is  placed  in 
service  by  the  taxpayer  to  replace  (with- 
in the  meaning  of  paragraph  (h)  of 
§  1.46-3)  the  destroyed,  damaged,  or 
stolen  property,  and 

(b)  The  basis  (or  cost)  of  the  section 
38  property  which  is  placed  in  service  by 
the  taxpayer  to  replace  the  destroyed, 
damaged,  or  stolen  property  is  reduced 
under  paragraph  (h)  of  §  1.46-3. 

(iii)  If  property  which  would  be  sec- 
tion 38  property  but  for  section  49  is 
placed  in  service  by  the  taxpayer  to  re- 
place the  destroyed,  damaged,  or  stolen 
property,  then  the  provisions  of  para- 
graph (h)  of  this  section  (other  than  the 
requirement  that  the  replacement  take 
place  within  6  months  after  the  disposi- 
tion) shall  apply. 

(3)  Examples.  The  provisions  of  sub- 
paragraph (2)  (ii)  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  (I)  A  acquired  and  placed 
In  service  on  January  1,  1962,  machine  No.  1 
which  qualified  as  section  38  property  with  a 
basis  of  $30,000  and  an  estimated  useftU  life 
of  6  years.  The  amount  of  qualified  Invest- 
ment with  respect  to  such  machine  was 
$20,000.  For  the  taxable  year  1962  A's  credit 
earned  of  $1,400  was  allowed  under  section 
38  as  a  credit  against  Its  liability  for  tax. 
On  January  1.  1963.  machine  No.  1  Is  com- 
pletely destroyed  by  fire.  On  January  1, 
1963.  the  adjusted  basis  of  machine  No.  1 
m  A's  hands  Is  $24,500.  A  receives  $23,000  In 
Insurance  proceeds  as  compensation  for  the 
destroyed  machine,  and  on  February  15,  1964, 
A  acquires  and  places  In  service  machine  No. 
2,  which  qualifies  as  section  38  property,  with 
a  basis  of  $41,000  and  an  estimated  useful . 
life  of  6  years  to  replace  machine  No.  1. 

(11)  Under  subparagraph  (1)  of  this  para- 
graph, paragraph  (a)  of  §  1.47-1  does  not 
apply  with  respect  to  machine  No.  1  since 
machine  No.  2  Is  placed  in  service  to  replace 
machine  No.  1  and  the  $41,000  basis  of  ma- 
chine No.  2  Is  reduced,  under  paragraph  (h) 
of  S  1.46-3,  by  $23,000.  (See  example  (1)  of 
paragraph  (h)  (3)  of  {  1.46-3.) 

Example  (2).  (1)  The  facts  are  the  same 
as  In  example  ( 1 )  except  that  A  receives  only 
$19,000  In  Insurance  proceeds  as  compensa- 
tion for  the  destroyed  machine. 

(11)  Although  machine  No.  2  is  placed  in 
service  to  replace  machine  No.  1.  subpara- 
graph (1)  of  this  paragraph  does  not  apply 
with  respect  to  machine  No.  1  since  the  basis 
of  machine  No.  2  Is  not  reduced  under  para- 
graph (h)  of  §  1.46-3,  Paragraph  (a)  of 
§  1.47-1  applies  with  respect  to  the  January  1, 
1963,  destruction  of  machine  No.  1.  The 
actual  useful  life  of  machine  No.  1  Is  1 
year.  The  recomputed  qualified  Investment 
with  respect  to  such  machine  Is  zero  ($30,000 
basis  multiplied  by  zero  applicable  percent- 
age) and  A's  recomputed  credit  earned  for  the 
taxable  year  1962  Is  zero.  The  Income  tax 
imposed  by  chapter  1  of  the  Code  on  A  for 
the  taxable  year  1963  is  Increased  by  $1,400. 
*  •  •  •  * 

(h)  Certain  property  replaced  after 
April  18. 1969— (1)  In  general,  (i)  If  sec- 
tion 38  property  is  disposed  of  and  prop- 
erty which  is  similar  or  related  in  service 
or  use  to  the  property  disposed  of  and 
which  would  be  section  38  property  but 
for  the  application  of  section  49  is  placed 
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in  service  to  replace  the  property  dis- 
posed of,  the  Increase  in  Income  tax  and 
adjustment  of  investment  credit  carry- 
overs and  carrybacks  resulting  from  the 
recomputation  under  paragraph  (a)   of 
§  1.47-1  shall  not  be  greater  than  the 
increase  or  adjustment  that  would  re- 
sult from  substituting  the  qualified  in- 
vestment of  the  replacement  property 
(determined  as  if  such  property  were 
section  38  property)    for  the  qualified 
investment  of  the  property  dLsposed  of. 
The  preceding  sentence  shall  not  apply 
unless    the    replacement    takes    place 
within  6  months  after  the  disposition.  If 
property  otherwise  qualifies  as  replace- 
ment property,  it  is  inunaterial  that  it 
is  placed  in  service  (for  example,  to  un- 
dergo testing)  before  the  replaced  prop- 
erty is  disposed  of.  The  assignment  by 
the  taxpayer  in  his  return  of  an  esti- 
mated  useful  life   to   the  replacement 
property  in  computing  its  qualified  in- 
vestment will  be  considered  a  representa- 
tion by  the  taxpayer  that  he  expects  to 
retain  the  replacement  property  for  Its 
entire  estimated  useful  life.  If  such  prop- 
erty is  disposed  of  before  the  end  of  such 
life,  then  the  circxmistances  surrounding 
the  replacement  will  be  examined  to  de- 
termine whether  the  taxpayer's  repre- 
sentation   was    in    good   faith   and,^  if 
appropriate,  the  qualified  investment  of 
the  replacement  property  will  be  recom- 
puted for  the  year  of  replacement  using 
the  actual  useful  life  of  such  property. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example:  On  Janu*ry  1,  1967.  A.  a  calen- 
dar year  taxpayer,  acquired  and  placed  In 
service  a  new  machine  with  a  basis  of  HOC 
ftnd  an  estimated  xiseful  lUe  of  8  years.  A'a 
qualified  Investment  was  $100  and  his  credit 
earned  was  $7.  which  was  allowed  as  a  credit 
against  tax  for  1967.  On  January  15,  1972. 
A  disposed  of  the  machine  and  replaced  It 
with  a  similar  new  machine  costing  $75  and 
having  an  estimated  useful  life  of  8  years. 
The  new  machine  would  be  section  38  prop- 
erty but  for  section  49.  Since  the  actual 
useful  life  of  the  original  machine  was  at 
least  4  but  less  than  6  years,  the  recom- 
puted qualified  investment  of  the  machine 
Is  $33  33  (33Vi  percent  of  $100)  and  ixnder 
paragraph  (a)  of  §  1.47-1  the  amount  of 
recapture  tax  would  be  $4.67  ($7,  the  original 
credit  earned,  minus  $2.33.  the  recomputed 
credit  earned).  However,  under  the  provi- 
sions of  this  paragraph,  the  recapture  tax 
may  not  be  greater  than  the  tax  that  would 
result  from  substituting  the  qualified  in- 
vestment of  the  replacement  property  ($76) 
for  the  qualified  Investment  of  the  property 
disposed  of  ($100).  Since,  If  this  substitution 
were  made,  the  recapture  tax  would  be  only 
$1.75  ($7,  the  credit  allowed  on  the  original 
machine,  minus  $5.25.  the  credit  that  would 
he  allowed  on  the  new  machine) ,  the  recap- 
ture tax  is  limited  to  $1.75. 

(2)  Leased  property.  Property  disposed 
of  may  be  replaced  with  property  leased 
from  another,  provided  (i)  an  election 
with  respect  to  the  newly  leased  prop- 
erty could  be  made  under  section  48' d) 
but  for  section  49,  and  (ii)  the  lessee 
obtains  the  lessor's  written  statement 
that  he  will  not  claim  such  property 
as  replacement  property  under  this  para- 
graph. The  statement  of  the  lessor  shall 
contain  the  information  specified  in  sub- 
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divisions  (1)  through  (vii)  of  i  1.48-4(f) 
( 1 )  and  the  statement  (or  a  copy  thereof) 
slwll  be  retained  in  the  records  of  the 
lessor  and  the  lessee  for  a  period  of  at 
least  3  years  after  the  property  is  trans- 
ferred to  the  lessee. 

Par.  5.  Section  1.48  is  amended  by 
redesignating  subsection  (h)  of  section 
48  as  subsection  (k)  thereof,  by  adding 
new  subsections  (h),  (i),  and  (J)  to  sec- 
tion 48,  and  by  revising  the  historical 
note.  The  revised  and  added  provisions 
read  as  follows: 

§  1.18      .'»lalulory  provisions;  dcfiniliono; 
(ipeciai  rule«. 
Sxc.   48.    DefinitiOTu:   special  rules.  •   •   • 
(h)  Suspension  of  investment  credit. — Por 

purposes  of  this  subpart — 

(1)  General  rule.  Section  38  property 
which  Is  suspension  period  property  shall  not 
be  treated  as  new  or  used  section  38  property. 

(2)  Suspension  period  property  defined. 
Except  as  otherwise  provided  In  this  subsec- 
tion and  subsection  (1),  the  term  "suspen- 
sion   period    property"    means    section    38 

property — 

(A)  The  physical  construction,  reconstruc- 
tion, or  erection  of  which  (1)  Is  begun  during 
the  suspension  period,  or  (11)  Is  begun,  pur- 
suant to  an  order  placed  during  such  period, 
before  May  24,  1967,  or 

(B)  Which  (1)  Is  acquired  by  the  taxpayer 
during  the  suspension  period,  or  (II)  is  ac- 
quired by  the  taxpayer,  pursuant  to  an  order 
placed  during  such  period,  before  May  24, 
1967. 

In  applying  subparagraph  (A)  to  any  section 
38  property,  there  shall  be  taken  into  account 
only  that  portion  of  the  basis  which  is  prop- 
erly attributable  to  construction,  reconstruc- 
tion, or  erection  before  May  24.  1967. 

(3)  Binding  contracts.  To  the  extent  that 
any  property  Is  constructed,  reconstructed, 
erected,  or  acquired  pursuant  to  a  contract 
which  was,  on  October  9,  1966,  and  at  all 
times  thereafter,  binding  on  the  taxpayer, 
such  property  shall  not  be  deemed  to  be 
suspension  period  propierty. 

(4)  Equipped  building  rule.  If — 

(A)  Pursuant  to  a  plan  of  the  taxpayer 
In  existence  on  October  9,  1966  (which  plan 
was  not  substantially  modified  at  any  time 
after  such  date  and  before  the  taxpayer 
placed  the  equipped  building  In  service) ,  the 
taxpayer  has  constructed,  reconstructed, 
erected,  or  acquired  a  building  and  the  ma- 
chinery and  equipment  necessary  to  the 
planned  use  of  the  building  by  the  taxpayer, 
and 

(B)  More  than  50  percent  of  the  aggregate 
adjusted  basis  of  aU  the  property  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion making  up  such  building  as  so  equipped 
Is  attributable  to  either  property  the  con- 
struction, reconstruction,  or  erection  of 
which  was  begun  by  the  taxpayer  before  Oc- 
tober 10.  1966,  or  property  the  acquisition  of 
which  by  the  taxpayer  occurred  before  such 
date. 

then  all  section  38  property  comprising  such 
building  as  so  equipped  (and  any  Incidental 
section  38  property  adjacent  to  such  building 
which  Is  necessary  to  the  planned  use  of  the 
building)  shall  be  treated  as  section  38  prop- 
erty which  Is  not  suspension  period  property. 
For  purposes  of  subparagraph  (B)  of  the 
preceding  sentence,  the  rules  of  paragraphs 

(3)  and  (6)  shall  be  applied.  Por  purposes 
of  this  paragraph,  a  special  purpose  struc- 
ture shall  be  treated  as  a  building. 

(5)  Plant  facility  rule — (A)  General  rule. 
If— 

(I)  Pursuant  to  a  plan  of  the  taxpayer  In 
existence  on  October  9,  1966  (which  plan 
was  not  substantially  modified  at  any  time 


after  such  date  and  before  the  taxpayer 
placed  the  plant  facility  In  service),  the 
taxpayer  has  constructed,  reconstructed,  or 
erected  a  plant  facility,  and  either 

(II)  The  construction,  reconstruction,  or 
erection  of  siich  plant  facility  was  com- 
menced by  the  tajqjayer  before  October  10. 
1966.  or 

( III )  More  than  50  percent  of  the  aggregate 
adjusted  basis  of  all  the  property  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion making  up  such  plant  facility  Is  at- 
tributable to  either  property  the  construc- 
tion, reconstruction,  or  erection  of  which  was 
begun  by  the  taxpayer  before  October  10, 
1966.  or  property  the  acquisition  of  which  by 
the  taxpayer  occurred  before  such  date, 

then  all  section  38  property  comprising  such 
plant  facility  shall  be  treated  as  section  38 
property  which  Is  not  suspension  period  prop- 
erty. Por  purposes  of  clause  (111)  of  the  pre- 
ceding sentence,  the  rules  of  paragraphs  (3) 
and  1 6)  shall  be  applied. 

(B)  Plant  facility  defined.  Por  purposes  of 
this  paragraph,  the  term  "plant  facility" 
means  a  facility  which  does  not  include  any 
building  (or  of  which  buildings  constitute 
an  insignificant  portion)    and  which  Is — 

( i )  A  self-contained,  single  operating  unit 
or  processing  operation, 

(II)  Located  on  a  si  ngle  site,  and 

(III)  Identified,  on  October  9,  1966,  In  the 
purchasing  and  Internal  financial  plans  of 
the  taxpayer  as  a  single  unitary  project. 

(C)  Special  rule.  Por  purposes  of  this 
subsection.  If — 

(1)  A  certificate  of  convenience  and  neces- 
sity has  been  Issued  before  October  10.  1966, 
by  a  Federal  regulatory  agency  with  respect 
to  two  or  more  plant  facilities  which  are  In- 
cluded under  a  single  plan  of  the  taxpayer 
to  construct,  reconstruct,  or  erect  such  plant 
facilities,  and 

(U)  Mare  than  50  percent  of  the  aggregate 
adjusted  basis  of  all  the  property  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion making  up  such  plant  facilities  Is  at- 
tributable to  either  property  the  construc- 
tion, reconstruction,  or  erection  of  which 
was  begun  by  the  taxpayer  before  October  10, 
1966,  or  property  the  acquisition  of  which  by 
tl-  -  taxpayer  occurred  before  such  date, 

such  plant  facilities  shall  be  treated  as  a 
single  plant  facility. 

(D)  Commencement  of  construction.  For 
purposes  of  subparagraph  (A)  (11),  the  con- 
struction, reconstruction,  or  erection  of  a 
plant  facility  shall  not  be  considered  to  have 
commenced  until  construction,  reconstruc- 
tion, or  erection  has  commenced  at  the  site 
of  such  plant  facility.  The  preceding  sentence 
shall  not  apply  If  the  site  of  such  plant 
facility  Is  not  located  on  land. 

(6)  Machinery  or  equipment  rule.  Any 
piece  of  machinery  or  equipment — 

(A)  More  than  50  percent  of  the  parts  and 
components  of  which  (determined  on  the 
basis  of  cost)  were  held  by  the  taxpayer  on 
October  9.  1966,  or  are  acquired  by  the  tax- 
payer pursuant  to  a  binding  contract  which 
was  In  effect  on  such  date,  for  Inclusion  or 
use  In  such  piece  of  machinery  or  equipment, 
and 

(B)  The  (Eoet  of  the  parts  and  components 
of  which  Is  not  an  Insignificant  portion  of 
the  total  cost, 

shall  be   treated  as  property  which  is  not 
suspension  jjerlod  property. 

(7)  Certain  lease-hack  transactions,  etc. 
Where  a  person  who  Is  a  party  to  a  binding 
contract  described  In  paragraph  (3)  transfers 
rights  In  such  contract  (or  In  the  property 
to  which  such  contract  relates)  to  another 
person  but  a  party  to  such  contract  retains 
a  right  to  use  the  property  under  a  lease  with 
such  other  person,  then  to  the  extent  of  the 
transferred  rlght«  such  other  person  shall. 
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for  purposes  of  paragraph  (3) ,  succeed  to  the 
position  of  the  transferor  with  respect  to 
such  binding  contract  and  such  property. 
The  preceding  sentence  shall  apply.  In  any 
case  In  which  the  lessor  does  not  make  an 
election  under  subsection  (d) ,  only  If  a  party 
to  such  contract  retains  a  right  to  use  the 
property  under  a  long-term  lease. 

(8)  Certain  lease  and  contract  obligations. 
Where,  pursuant  to  a  binding  lease  or  con- 
tract to  lease  In  effect  on  October  9,  1966,  a 
lessor  or  lessee  Is  obligated  to  construct,  re- 
ronstruct,  erect,  or  acquire  property  specified 
in  such  lease  or  contract,  any  property  so 
constructed,  reconstructed,  erected,  or  ac- 
quired by  the  lessor  or  lessee  which  Is  sec- 
tion 38  property  shall  be  treated  as  property 
which  Is  not  suspension  period  property.  In 
the  case  of  any  project  which  Includes  prop- 
erty other  than  the  property  to  be  leased  to 
such  lessee,  the  preceding  sentence  shall  be 
applied,  in  the  case  of  the  lessor,  to  such 
other  property  only  If  the  binding  leases  and 
contracts  with  all  lessees  in  effect  on  Octo- 
ber 9,  1966,  cover  real  property  constituting 
25  percent  or  more  of  the  project  (determined 
on  the  basis  ol[  rental  value) .  For  purposes  of 
the  preceding  sentences  of  this  paragraph. 
In  the  case  of  any  project  where  one  or  mare 
vendor-vendee  relationships  exist,  such 
vendors  and  vendees  shall  be  treated  as 
lessors  and  lessees.  Where,  pursuant  to  a 
binding  contract  In  effect  on  October  9,  1966, 
(1)  the  taxpayer  Is  required  to  construct,  re- 
construct, erect,  or  acquire  property  speci- 
fied In  the  contract,  to  be  used  to  produce 
one  or  more  products,  and  (II)  the  other 
party  Is  required  to  take  substantially  all  of 
the  products  to  be  produced  over  a  sub- 
stantial portion  of  the  expected  useful  life 
of  the  property,  then  such  property  shall  be 
treated  as  property  which  Is  not  suspension 
period  property.  Clause  (II)  of  the  preceding 
sentence  shall  not  apply  If  a  political  sub- 
division of  a  State  Is  the  other  party  to  the 
contract  and  Is  required  by  the  contract  to 
make  substantial  expenditures  which  benefit 
the  taxpayer. 

(9)  Certain  transfers  to  be  disregarded. 
(A)  If  property  or  rights  under  a  contract 
are  transferred  In — 

(I)  A  transfer  by  reason  of  death,  or 

(II)  A  transaction  as  a  result  of  which  the 
basis  of  the  property  In  the  hands  of  the 
transferee  Is  determined  by  reference  to  Its 
basis  In  the  hands  of  the  transferor  by  rea- 
son of  the  application  of  section  332,  351, 
361,  371  (a) ,  374(a) .  721,  or  731, 

and  such  property  (or  the  property  acquired 
under  such  contract)  would  not  be  treated 
as  suspension  period  property  In  the  hands 
of  the  decedent  or  the  transferor,  such  prop- 
erty shall  not  be  treated  as  suspension  period 
property  In  the  hands  of  the  transferee. 
(B)  If— 

(I)  Property  or  rights  under  a  contract  are 
acquired  In  a  transaction  to  which  section 
334(b)  (2)  I4>plles, 

(II)  The  stock  of  the  distributing  corpo- 
ration was  acquired  before  October  10,  1966, 
or  pursuant  to  a  binding  contract  In  effect 
October  9,  1966,  and 

(III)  Such  property  (or  the  property  ac- 
quired under  such  contract)  would  not  be 
treated  as  suspension  period  property  In  the 
hands  of  the  distributing  corporation, 

such  property  shall  not  be  treated  as  suspen- 
sion period  property  In  the  hands  of  the 
distributee. 

(10)  Property  acquired  from  affiliated 
corporation.  Por  purposes  of  this  subsection, 
in  the  case  of  property  acquired  by  a  corpo- 
ration which  Is  a  member  of  an  affiliated 
group  from  another  member  of  the  same 
group — 

(A)  Such  corporation  shall  be  treated  as 
having  acquired  such  property  on  the  date 
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on  which  It  was  acquired  by  such  other 
member. 

(B)  Such  corporation  shall  be  treated  as 
having  entered  into  a  binding  contract  for 
the  construction,  reconstruction,  erection, 
or  acquisition  of  such  property  on  the  date 
on  which  such  other  member  entered  Into  a 
contract  for  the  construction,  reconstruc- 
tion, erection,  or  acquisition  of  such  prop- 
erty, and 

(C)  Such  corporation  shall  be  treated  as 
having  commenced  the  construction,  recon- 
struction, or  erection  of  such  property  on  the 
date  on  which  such  other  member  com- 
menced such  construction,  reconstruction, 
or  erection. 

For  purposes  of  the  preceding  sentence,  the 
term  "affiliated  group"  hets  the  meaning  as- 
signed to  it  by  section  1604(a),  except  that 
all  corporations  shall  be  treated  as  In- 
cludible corporations  (without  any  exclu- 
sion under  section  1504(b) ) . 

(11)  Certain  tangible  property  constructed 
during  suspension  period  and  leased  new 
thereafter.  Tangible  personal  property  con- 
structed or  reconstructed  by  a  person  shall 
not  be  suspension  period  property  if — 

(A)  Such  person  leases  such  property  after 
the  close  of  the  suspension  period  and  the 
original  use  of  such  property  commences 
after  the  close  of  such  period, 

(B)  Such  construction  or  reconstruction, 
and  such  lease  transaction,  was  not  pursuant 
to  an  order  placed  during  the  suspension 
period,  and 

(C)  An  election  Is  made  under  subsection 
(d)  with  respect  to  such  property  which 
satisfies  the  requirements  of  such  subsection. 

(12)  Water  and  air  pollution  control  fa- 
cilities— (A)  In  general.  Any  water  pollution 
control  facility  or  air  pollution  control  fa- 
cility shall  be  treated  as  property  which  Is 
not  suspension  period  property. 

(B)  Water  pollution  control  facility.  Por 
purposes  of  subparagraph  (A),  the  term 
"water  pollution  control  facility"  means  any 
section  38  property  which — 

(I)  Is  used  primarily  to  control  water  pol- 
lution by  removing,  altering,  or  disposing  of 
wastes,  Including  the  necessary  Intercepting 
sewers,  outfall  sewers,  pumping,  power,  and 
other  equipment,  and  their  appurtenances; 
and  / 

(II)  Is  certified  by  the  State  water  pollu- 
tion control  agency  (as  defined  In  section 
13(a)  of  the  Federal  Water  Pollution  Con- 
trol Act)  as  being  in  conformity  with  the 
State  program  or  requirements  for  control 
of  water  pollution  and  Is  certified  by  the  Sec- 
retary of  Interior  as  being  in  compliance 
with  the  applicable  regulations  of  Federal 
agencies  and  the  general  policies  of  the 
United  States  for  cooperation  vrith  the  States 
In  the  prevention  and  abatement  of  water 
pollution  under  the  Federal  Water  Pollution 
Ck>ntroI  Act. 

(C)  Air  pollution  control  facility.  Por  pur- 
poses of  subparagraph  (A) .  the  term  "air  pol- 
lution control  facility"  means  any  section  38 
property  which — 

(I)  Is  used  primarily  to  control  atmos- 
pheric pollution  or  contamination  by  re- 
moving, altering,  or  disposing  of  atmos- 
pheric pollutants  or  contaminants;  and 

(II)  Is  certified  by  the  State  air  pollution 
control  agency  (as  defined  In  section  302(b) 
of  the  Clean  Air  Act)  as  being  In  conformity 
with  the  State  program  or  requirements  for 
control  of  air  pollution  and  Is  certified  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare as  being  In  compliance  with  the  appli- 
cable regulations  of  Federal  agencies  and  the 
general  policies  of  the  United  States  for 
cooperation  with  the  States  In  the  preven- 
tion and  abatement  of  air  pollution  under 
the  Clean  Air  Act. 

(D)  Standards  for  facility.  Subparagraph 
(A)   shall  apply  in  the  case  of  any  facility 
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only  If  the  taxpayer  constructs,  reconstructs, 
erects,  or  acquires  such  facility  In  further- 
ance of  Federal,  State,  or  local  standards  for 
the  control  of  water  pollution  or  atmospheric 
pollution  or  contaminants. 

(13)  Certain  replacement  property.  Sec- 
tion 38  property  constructed,  reconstructed, 
erected,  or  acquired  by  the  taxpayer  shall  be 
treated  as  property  which  Is  not  suspension 
period  property  to  the  extent  such  property 
Is  placed  in  service  to  replace  property  which 
was — 

(A)  Destroyed  or  damaged  by  fire,  si.orm, 
shipwreck,  or  other  casualty,  or 

(B)  Stolen, 

but  only  to  the  extent  the  basis  (In  the  case 
of  new  section  38  property)  or  cost  (in  the 
case  of  used  section  38  property)  of  such 
section  38  property  does  not  exceed  the  ad- 
justed basis  of  the  property  destroyed,  dam- 
aged, or  stolen. 

(1)  Exemption  from  suspension  of  $20,000 
of  investment — (1)  In  general.  In  the  esse  of 
property  acquired  by  the  taxpayer  by  pur- 
chase for  use  in  his  trade  or  business  which 
would  (but  for  this  subsection)  be  suspen- 
sion period  property,  the  taxpayer  may  select 
Items  to  which  this  subsection  applies,  to  the 
extent  of  an  aggregate  cost,  for  the  suspen- 
sion period,  of  $20,000.  Any  Item  so  selected 
shall  be  treated  as  property  which  Is  not 
suspension  period  property  for  purposes  of 
this  subpart  (other  than  for  purposes  of 
paragraphs  (4),  (5),  (6),  (7),  (8),  (9),  and 
(10)  of  subsection  (h)). 

(2)  Applicable  rules.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
rules  similar  to  the  rules  provided  by  para- 
graphs (2)  and  (3)  of  subsection  (c)  shall 
be  applied  for  purposes  of  this  subsection. 
Subsection  (d)  shall  not  apply  with  respect 
to  any  Item  to  which  this  subsection  applies. 

(j)  Suspension  period.  For  purposes  of  this 
subpart,  the  term  "suspension  period"  means 
the  period  beginning  on  October  10,  1966, 
and  ending  on  March  9,  1967. 

(k)  Cross  reference.  For  application  -'f  this 
subparfto  certain  acquiring  corporatlrns,  see 
section  381(c)  (23). 

fSec.  48  as  added  by  sec.  2(b) ,  Rev.  /ct  1962 
(76  Stat.  963);  as  amended  by  sec  203(a) 
(1)  and  (3)  (A),  (b),  and  (c).  Rev.  Act  1964 
(78  Stat.  33,  34);  sec.  1(a),  Act  of  Nov.  8, 
1966  (Public  Law  89-800,  80  Stat.  1503);  sec. 
201(a),  Act  of  Nov.  13,  1966  (Public  Law  89- 
809,  80  Stat.  1575,  1576);  sec.  1,  2(a),  and 
(3),  Act  of  June  13,  1967  (Public  Law  90-26, 
81  Stat.  57,  58)  1 

Par.  6.  The  following  new  section  is 
added  after  §  1.48-7: 

§  1.49      .Statutory  provision;*;  terniir'alion 
of  crodit. 

Sec.  49.  Termination  of  credit. — (a)  Gen- 
eral rule.  For  purposes  of  this  subpart,  the 
term  "section  38  property  "  does  not  include 
property — 

(1)  The  physical  construction,  reconstruc- 
tion, or  erection  of  which  Is  begun  after 
April  18,  1969,  or 

(2)  Which  is  acquired  by  the  taxpayer 
after  April  18,  1969,  other  than  pre-termina- 
tlon  property. 

(b)  Pietermination  property.  For  purposes 
of  this  section — 

(1)  Binding  contracts.  Any  property  shall 
be  treated  as  pretermlnatlon  property  to  the 
extent  that  such  property  Is  constructed, 
reconstructed,  erected,  or  acquired  pursuant 
to  a  contract  which  was,  on  April  18,  1969, 
and  at  all  times  thereafter,  binding  on  the 
taxpayer. 

(2)  Equipped  building  rule.  If — 

(A)  pursuant  to  a  plan  of  the  taxpayer 
In  existence  on  April  18,  1969  (which  plan 
was  not  substantially  modified  at  any  time 


FEDERAL  REGISTER,  VOL,  35,  NO,  230— THURSDAY,  NOVEMBER  26,   1970 


18124 

ftft«r  inch  date  and  before  tbe  taxpayer 
placed  the  equipped  buUding  in  service) ,  the 
taxpayer  has  constructed,  reconatructed, 
vected,  or  acquired  a  building  and  the  ma- 
chinery and  equipment  neceaaary  to  th« 
planned  uae  of  the  buUding  by  the  taxpayer, 

and 

(B)  more  than  50  percent  of  the  aggregate 
adjusted  basis  of  aU  the  property  of  a  char- 
acter subject  to  the  aUowance  for  deprecia- 
tion maWng  up  s\ich  building  as  so  equipped 
Is  attributable  to  either  property  the  con- 
struction, reconstrucUon.  or  erection  of 
which  was  begun  by  the  taxpayer  before 
April  19.  1969.  or  property  the  acquisition  of 
which  by  the  taxpayer  occurred  before  such 
date, 

then  all  property  comprising  such  building 
as  so  equipped  (and  any  Incidental  property 
adjacent  to  such  building  which  Is  neces- 
sary to  the  planned  use  of  the  building) 
shall  be  pre-termlnaUon  property.  For  pur- 
poses of  subparagraph  (B)  of  the  preceding 
sentence,  the  rules  of  paragraphs  (1)  and  <4) 
shaU  be  applied,  For  purposes  of  this  para- 
graph, a  special  purpose  structure  shall  be 
treated  as  a  building. 

(3)   Plant  facility  rule.— (A)  General  Rule. 

If— 

(1)  Pursuant  to  a  plan  of  the  taxpayer 
in  existence  on  April  18.  1969  (which  plan 
was  not  substantially  modified  at  any  time 
after  such  date  and  before  the  taxpayer 
placed  the  plant  facility  In  service),  the  tax- 
payer has  constructed,  reconstructed,  or 
erected  a  plant  facility,  and  either 

(U)  The  construction.  reconstrucUon.  or 
erection  of  such  plant  facility  was  com- 
menced by  the  taxpayer  before  AprU  19.  1969, 

or 

(111)  More  than  50  percent  of  the  aggre- 
gate adjusted  basis  of  all  the  property  of  a 
character  sxxbject  to  the  allowance  for  de- 
preciation making  up  such  plant  faculty  is 
attributable  to  either  property  the  construc- 
tion, reconstruction,  or  erection  of  which  was 
begun  by  the  taxpayer  before  April  19.  19«9, 
or  property  the  acquisition  of  which  by  the 
taxpayer  occxirred  before  such  date. 

then  all  property  comprising  such  plant  fa- 
cility shall  be  pretermlnaflon  property.  For 
purposes  of  clause  (HI)  of  the  preceding  sen- 
tence, the  rules  of  paragraphs  (1)  and  (4) 
shall  be  applied. 

(B)  Plant  facility  defined.  For  purposes  of 
this  paragraph,  the  term  "plant  facility" 
means  a  faclUty  which  does  not  Include  any 
building  (or  of  which  buildings  constitute 
an  Insignificant  portion)  and  which  Is — 

(1)  A  self-contained,  single  operating  unit 
or  processing  operation. 

(U)  Located  on  a  single  site,  and 
(ill)   Identified,  on  April   18.  1969.  In  the 
purchasing  and   internal  financial   plans  of 
the  taxpayer  as  a  single  unitary  project. 

(C)  Special  rule.  For  purpoees  of  this 
subsection,  if — 

(I)  A  certificate  of  convenience  and  ne- 
cessity has  been  Issued  before  April  19. 
1969.  by  a  Federal  regulatory  agency  with 
resp^  t  to  two  or  more  plant  facilities  which 
are  included  under  a  single  plan  of  the  tax- 
payer to  construct,  reconstruct,  or  erect  such 
plant  facilities,  and 

(II)  More  than  50  percent  of  the  aggregate 
adjusted  basis  of  all  the  property  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion making  up  such  plant  facilities  Is 
attributable  to  either  property  the  construc- 
tion, reconstruction,  or  erection  of  which 
was  begun  by  the  taxpayer  before  April  19. 
1969.  or  property  the  acquisition  of  which 
by  the  taxpayer  occurred  before  such  date, 

such  plant  facilities  shall  be  treated  as  a 
single  plant  facility. 

(D)  Commencement  of  construction.  For 
purposes  of  subparagraph  (A)  (11).  the  con- 
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structlon,  reconstruction,  or  erection  of  a 
plant  facility  shall  not  be  considered  to  have 
c«mmenced  until  construction,  reconstruc- 
tion, or  erection  has  commenced  at  the  site 
of  such  plant  facility.  The  preceding  sen- 
tence shall  not  apply  If  the  site  of  such  plant 
facility  18  not  located  on  land. 

(4)  Machinery  or  equipment  rule.  Any 
piece  of  machinery  or  equipment — 

(A)  More  than  50  percent  of  the  parts 
and  components  of  which  (determined  on 
the  basis  of  cost)  were  held  by  the  taxpayer 
on  April  18.  1969.  or  are  acquired  by  the  tax- 
payer pursuant  to  a  binding  contract  which 
was  In  effect  on  such  date,  for  inclusion  or 
use  in  such  piece  of  machinery  or  equip- 
ment, and 

(B)  The  cost  of  the  parts  and  components 
of  which  Is  not  an  Insignificant  portion  of 
the  total  cost. 

shall  be  treated  as  property  which  Is  pre- 
termlnation  property. 

(5)  Certain  lease-back  transactions,  etc. 
(A)  Where  a  person  who  is  a  party  to  a  bind- 
ing contract  described  In  paragraph  (1) 
transfers  rights  In  such  contract  (or  in  the 
property  to  which  such  contract  relates)  to 
another  person  but  a  party  to  such  contract 
retains  a  right  to  xtae  the  property  under  a 
lease  with  such  other  person,  then  to  the 
extent  of  the  transferred  rights  such  other 
person  shall,  for  purpoees  of  paragraph  (1), 
succeed  to  the  position  of  the  transferor  with 
respect  to  such  binding  contract  and  such 
property.  In  any  case  In  which  the  lessor 
does  not  make  an  election  under  section 
48(d)  — 

(I)  The  preceding  sentence  shall  apply 
only  If  a  party  to  the  contract  retains  the 
right  to  use  the  property  under  a  lease  for  a 
term  of  at  least  1  year;  and 

(II)  If  such  use  Is  retained  (other  than 
under  a  long-term  lease),  the  lessor  shall  be 
deemed  for  the  purposes  of  section  47  as  hav- 
ing made  a  disposition  of  the  property  at 
such  time  as  the  lessee  loses  the  right  to  use 
the  property. 

For  purpoees  of  clause  (U),  If  the  leeaee 
transfers  the  lease  In  a  transfer  described 
in  paragraph  (7),  the  lessee  shall  be  con- 
sidered as  having  the  rtght  to  uae  of  the 
property  so  long  as  the  transferee  has  such 
use. 

(B)  For  purpoees  of  subparagraph   (A)  — 

(I)  A  person  who  holds  property  (or  rlghta 
In  property)  which  is  pretermlnation  prop- 
erty by  reason  of  the  application  of  para- 
graph (4)  shall,  with  respect  to  such 
property,  be  treated  as  a  party  to  a  binding 
contract  described  In  paragraph   (1),  and 

(II)  A  corporation  which  is  a  member  of 
the  same  affiliated  group  (as  defined  In  para- 
graph (8))  as  the  transferor  described  In 
subparagraph  (A)  and  which  simultaneously 
with  the  transfer  of  property  to  another 
person  acquires  a  right  to  use  such  property 
under  a  lease  with  such  other  person  shall 
be  treated  as  the  transferor  and  as  a  party  to 
the  contract. 

(6)  Cerfoln  lease  and  contract  obligations. 
(A)  Where,  pursuant,  to  a  binding  lease  or 
contract  to  lease  in  effect  on  April  18.  1969.  a 
lessor  or  lessee  Is  obligated  to  construct,  re- 
construct, erect,  or  acquire  property  specified 
In  such  lease  or  contract  or  in  a  related 
document  filed  before  April  19.  1969.  with  a 
Federal  regulatory  agency,  or  property  the 
specifications  of  which  are  readily  ascertain- 
able from  the  terms  of  such  lease  or  contract 
or  from  such  related  document,  any  property 
so  constructed,  reconstructed,  erected,  or 
acquired  by  the  lessor  or  lessee  shall  be  pre- 
terminaUon  property.  In  the  case  of  any  proj- 
ect which  includes  property  other  than  the 
property  to  be  leased  to  such  lessee,  the 
preceding  sentence  shall  be  applied,  in  the 
case  of  the  lessor,  to  such  other  property  only 


If  the  binding  leases  and  contracts  with  all 
lessees  In  effect  on  April  18.  19Q0.  cover  real 
property  constituting  25  percent  or  more  of 
the  project  (detertxiined  on  the  baulb  of 
rental  value).  For  purpoees  of  the  preceding 
sentences  of  this  paragraph.  In  the  case  of 
any  project  where  one  or  more  vendor-vendee 
relationships  exist,  such  vendors  and  vendees 
shall  be  treated  as  lesson  and  lessees. 

(B)  Where,  in  order  to  perform  a  binding 
contract  or  contracts  in  effect  on  April  18. 
1989,  (1)  the  taxpayer  Is  required  to  construct 
reconstruct,  erect,  or  acquire  property  spec- 
ified in  any  order  of  a  Federal  regulatory 
agency  for  which  application  was  filed  before 
April  19.  1969.  (11)  the  property  Is  to  be  used 
to  transport  one  or  more  products  under  such 
contract  or  contracts,  and  (ill)  one  or  more 
parties  to  the  contract  *  contracts  are  re- 
quired to  take  or  to  provide  more  than  50 
percent  of  the  products  to  be  transported 
over  a  substantial  portion  of  the  expected 
useful  Ufe  of  the  property,  then  such  prop- 
erty shall  be  pretermlnation  property. 

(C)  Where,  in  order  to  perform  a  binding 
contract  in  effect  on  AprU  18.  1989.  the  tax- 
payer Is  required  to  construct,  reconstruct. 
erect,  or  acquire  property  specified  in  the  con- 
tract to   be   used   to   produce  one  or   more 
products  and  (xmless  the  other  party  to  the 
contract  Is  a  State  or  a  political  subdivision 
of  a  State  which  is  required  by  the  contract 
to    make    substantial    expenditures    which 
benefit  the  taxpayer)  the  other  party  to  the 
contract  Is  required  to  take  substanlally  all 
of  the  products  to  be  produced  over  a  sub- 
stantial portion  of  the  expected  useful  life 
of  the  property,  then  such  property  shall  be 
pretermlnation    property.    For    purposes    of 
applying  the  preceding  sentence  In  the  case 
of  a  contract  for  the  extraction  of  minerals. 
property  shall  be  treated  as  specified  in  the 
contract   If    (I)    the  specifications   for  such 
property  are  readily  ascertainable  from  the 
location  and  characteristics  of  the  mineral 
properties  specified   in   such   contract   from 
which  the  minerals  are  to  bt  extracted;   (11) 
such  property  is  necessary  for  and  is  to  be 
usea   solely  in   the  extraction  of   minerals 
under  such  contract;   (III)  the  physical  con- 
struction, reconstruction,  or  erection  of  such 
property   Is   begun   by   the   taxpayer   before 
April  19.  19T0.  such  property  Is  acquired  by 
the  taxpayer  beftore  April  19,  1970.  or  such 
property      Is      constructed,      reconstructed, 
erected,  or  acquired  pursuant  to  a  contract 
which  was.  on  April  18.  1970,  and  at  aU  times 
thereafter,    binding   on   the   taxpayer;    (Iv) 
such  property  is  placed  In  service  on  or  before 
December  31,  1972:    (v)   such  contract  Is  a 
fixed  price  contract  (except  for  provisions  for 
price  changes  under  which  the  loss  of  the 
credit  aUowed  by  section  38  would  not  result 
in  a  price  change) ;  and  (vi)  such  property  U 
not  placed  In  service  to  replace  other  prop- 
erty used  in  extracting  minerals  under  such 
contract. 

(7)  Certain  transfers  to  be  disregarded. 
(A)  If  property  or  rights  under  a  contract 
are  transferred  in — 

(1)   A  transfer  by  reason  of  death, 

(U)  A  transaction  as  a  result  of  which 
the  basis  of  the  property  In  the  hands  of 
the  transferee  Is  determined  by  reference  to 
its  basis  in  the  hands  of  the  transferor  by 
reason  of  the  application  of  section  332,  351, 
361.  371(a) ,  374(a) ,  721.  or  731,  or 

(111)  A  sale  of  substantially  all  of  the  assets 
of  the  transferor  pursuant  to  the  terms  of  a 
contract,  which  was  on  AprU  18.  1969,  and 
at  all  times  thereafter,  binding  on  the 
transferee, 

and  such  property  (or  the  property  acquired 
under  such  contract)  would  be  treated  as 
pretermlnation  property  In  the  hands  of  the 
decedent  or  the  Uanaferor,  euch  property 
shall  be  treated  as  pretermlnation  property 
In  the  bands  of  the  transferee. 
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(B)   If— 

(I)  Property  or  rights  under  a  contract  are 
acquired  In  a  transaction  to  which  section 
334(b)(2)  appUes, 

(II)  The  stock  of  the  distributing  corpora- 
tion was  acquired  before  AprU  19,  1969,  or 
pursuant  to  a  binding  contract  In  effect 
April  18, 1969,  and 

(III)  Such  property  (or  the  property  ac- 
quired under  such  contract)  would  be  treated 
as  pretermlnation  property  In  the  hands  of 
the  distributing  corporation, 

such  property  shall  be  treated  as  pretermlna- 
tion property  In  the  hands  of  the  distributee. 

(8)  Property  acquired  from  affiliated  cor- 
poration. In  the  case  of  property  acquired 
by  a  corporation  which  Is  a  member  of  an 
affiliated  group  from  another  member  of  the 
same  group — 

(A)  Such  corporation  shall  be  treated  as 
having  acquired  such  property  on  the  date 
on  which  It  was  acquired  by  such  other 
member. 

(B)  Such  corporation  shall  be  treated  as 
having  entered  Into  a  binding  contract  for 
the  construction,  reconstruction,  erection, 
or  acquisition  of  such  property  on  the  date 
on  which  such  other  member  entered  Into 
a  contract  for  the  construction,  reconstruc- 
tion, erection,  or  acquisition  of  such  prop- 
erty, and 

(C)  Such  corporation  shall  be  treated  as 
having  commenced  the  construction,  recon- 
struction, or  erection  of  such  property  on 
the  date  on  which  such  other  member  com- 
menced such  construction,  reconstruction,  or 
erection. 

For  purpoees  of  this  subsection  and  subsec- 
tion (c).  a  contract  between  two  corpora- 
tions which  are  members  of  the  same  affili- 
ated group  shall  not  be  treated  as  a  binding 
contract  as  between  such  corporations,  un- 
less, at  all  times  after  June  30.  1969,  and 
prior  to  the  completion  of  performance  of 
such  contract,  such  corporations  are  not 
members  of  the  same  affiliated  group.  For 
purposes  of  the  preceding  sentences,  the 
term  "affiliated  group"  has  the  meaning  as- 
signed to  It  by  section  lS04(a).  except  that 
all  corporations  shall  be  treated  as  Includible 
corporations  (without  any  exclusion  under 
section  1504(b)). 

(9)  Barges  for  ocean-going  resseZs.  Barges 
specifically  designed  and  constructed,  recon- 
structed, erected,  or  acquired  for  use  with 
ocean-going  vessels  which  are  designed  to 
carry  barges  and  which  are  pretermlnation 
property,  but  not  In  excess  of — 

(A)  The  number  to  be  used  with  such 
vessels  specified  In  applications  for  mortgage 
or  construction  loan  insurance  filed  with  the 
Secretary  of  Commerce  on  or  before  April  18, 
1969.  under  title  XI  of  the  Merchant  Marine 
Act.  1936.  or 

(B)  If  subparagraph  (A)  does  not  apply 
and  If  more  than  SO  percent  of  the  barges 
which  the  taxpayer  establishes  as  neces- 
sary to  the  Initial  planned  use  of  such  vessels 
are  pretermlnation  property  (determined 
without  regard  to  this  paragraph) ,  the  num- 
ber which  the  taxpayer  establishes  as  so 
necessary, 

together  with  the  machinery  and  equipment 
to  be  Installed  on  such  barges  and  necessary 
tor  their  planned  use,  shall  be  treated  as  pre- 
termlnation property. 

(10)  Certain  netc-design  products. 
Where — 

(A)  On  AprU  18,  1969,  the  taxpayer  had 
undertaken  a  project  to  produce  a  product 
of  a  new  design  pursuant  to  binding  con- 
tracts In  effect  on  such  date  which — 

(I)  Were  flxed-prtoe  contracts  (except  for 
provisions  requiring  or  permitting  price 
changes  resulting  from  changes  in  rates  of 
pay  or  costs  of  materials) ,  and 
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(U)  Covered  more  than  50  percent  of  the 
entire  production  of  such  design  to  be  de- 
livered by  the  taxpayer  before  January  1, 
1973,  and 

(B)  On  or  before  April  18.  1969.  more  than 
60  percent  of  the  aggregate  adjusted  basis 
of  all  property  of  a  character  subject  to  the 
aUowance  for  depreciation  required  to  carry 
out  such  binding  contracts  was  property  the 
construction,  reconstruction,  or  erection  of 
which  had  been  begun  by  the  taxpayer,  or  had 
been  acquired  by  the  taxpayer  (or  was  under 
a  binding  contract  for  such  construction, 
reconstruction,  erection,  or  acquisition) , 

then  all  tangible  personal  property  'placed 
In  service  by  the  taxpayer  before  January  1, 
1972.  which  is  required  to  carry  out  such 
b;ndlng  contracts  shall  be  deemed  to  be  pre- 
termlnation property.  For  purposes  of  sub- 
paragraph (B)  of  the  preceding  sentence. 
Jigs.  dies,  templates,  and  similar  Items  which 
can  be  used  only  for  the  manufacture  or 
assembly  of  the  production  under  the  project 
and  which  were  described  In  written  engi- 
neering and  internal  financial  plans  of  the 
taxpayer  In  existence  on  April  18,  1969,  shall 
be  treated  as  property  which  on  such  date 
was  under  a  binding  contract  for  construc- 
tion. 

(c)  Leased  property.  In  the  case  of  prop- 
erty which  Is  leased  after  April  18,  1969 
(other  than  pursuant  to  a  binding  contract 
to  lease  entered  into  before  AprU  19.  1969), 
which  Is  section  38  proi>erty  with  respect  to 
the  lessor  but  is  property  which  would  not  be 
section  38  property  because  of  the  applica- 
tion of  subsection  (a)  If  acquired  by  the 
lessee,  and  which  his  property  of  the  same 
kind  which  the  lessor  ordinarily  sold  to  cus- 
tomers before  April  19,  1969,  or  ordinarily 
leased  before  such  date  and  made  an  election 
under  section  48(d),  such  property  shall  not 
be  section  38  property  with  respect  to  either 
the  lessor  or  the  lessee. 

(d)  Property  placed  in  service  after  1975. 
For  purposes  of  this  subpart,  the  term  "sec- 
tion 38  property"  does  not  Include  any  prop- 
erty placed  In  service  after  December  31, 
1975. 

|Sec.  49  as  added  by  sec.  703(a),  Tax  Reform 
Act  1969  (83  Stat.  660)  ] 

IP.R.    Doc.    70-15946;    Piled,   Nov.   25,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  929  ] 

CRANBERRIES 

Expenses  and  Rate  of  Assessment  for 
1970-71   Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Cranberry  Marketing  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929),  regulating 
the  handling  of  cranberries  grown  in 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  Island  in  the  State  of  New  York, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

( 1 )  That  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  said 


18125 

committee,  during  the  fiscal  period  Sep- 
tember 1.  1970,  through  August  31.  1971, 
will  amount  to  $68,230. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  929.41,  be  fixed  at 
$0,035  per  barrel  or  equivalent  quantity 
of  cranberries. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  au-guments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112,  Administration 
Building,  Washington,  DC  20250,  not 
later  than  the  10th  day  after  publication 
of  the  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  November  23,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[F.R.   Doc.   70-15937;    Filed,   Nov.   26,    1970; 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  75  1 

[Airspace  Docket  No.  70-WA-31]  . 

AREA  HIGH  ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  four  area  high 
routes  between  New  York  City,  N.Y..  and 
Oakland,  Calif  ./Los  Angeles,  Calif. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  on  July  1, 
1970  (35  F.R.  10653),  which  established 
regulatory  bases  for  the  designation  of 
specific  area  high  and  area  low  routes. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Federal  Aviation,  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  pe^rsons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Federal  Aviation  Administration.  Office 
of  tiie  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.,  ■ 
Washington.  DC  20590. 

The  FAA  proposes  to  amend  Part  75 
of  the  Federal  Aviation  Regiilations  by 
designating  area  high  routes  as  follows : 

J800R: 

Robbinsvllle.  N.J.,  VORTAC.  lat.  40*1208' 

N.  long.  74°29'44"  W.; 
PhlUpsburg.  Pa.,  191*  M/67  nautical  miles, 

lat    39""58'04"  N..  long.  78 •  04  45  '  W.: 
Ellwood  City.  Pa.,   185.8"   M/489  nautical 

miles,  lat  40-0O'3a"  N.,  long.  80°13'33" 

w  * 
Rosewood.    Ohio.    179.6'    M/18.1    nautical 
miles,  lat.  39-5912"  N.,  long  84  0r56" 

Lafayette,  Ind..  175*  M/40.4  nautical  miles, 

lat    39°5303'  N.,  long.  87'00'56"  W.; 
Lewis    Ind..  354.3*   M/35.9  nauUcal  miles. 

lat.'39*52'12"  N.,  long.  87M8'22"  W.: 
St  Louis,  Mo.,  349.4*  M/48.2  nautical  miles, 

lat.  39°39'41"  N.,  long.  90*3507"  W.; 
Kansas  City.  Mo,  VORTAC.  lat.  39*16-46' 

N..  long.  94*35'28"  W.; 
Wichita.    Kans.,    339.3*     M/67.7    nauUcal 
miles,  lat.  38*5011"  N.,  long.  97°43'48" 
W.: 
Lamar  Colo..  153.7°  M/13.6  nautical  miles. 

lat.  37*58'40"  N..  long.  102*3704"  W.; 
Pueblo.  Colo..  151.8°  M/  39  9  nauUcal  miles, 

lat.  37*39  06"  N.,  long.  104°12'40"  W.; 
Dove   Creek,   Colo..    148*    M/72.2   nautical 
miled.  lat.  36°39'39"  N.,  long.  108*2825 ' 
W.; 
Tuba  City.  Utah.   146.4°   M/11.7  nautical 
miles,  lat.  35*5612'  N.,  long.  111*11'25' 
W.; 
Parker  Calif..  254.3°  M/128  nautical  mUee, 

Ut.  34*02-51"  N..  long.  117°14'64  '  W. 
Peach  Springs,  Ariz..  257.6°  M/104.5  nau- 
tical miles,  lat.  S6°40'67"  N..  long. 
116*40'43"  W.; 
Bryce  Canyon,  Utah.  144.2°  M/51.9  nau- 
tical miles,  lat.  36*62'39  '  N..  long. 
111*55'26"  W.; 
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Farmlngton.  N.  Max..  327.8*  M/68  nautical 

miles,  lat.  37*49'34"  N.,  long.  108*32'32" 

w.: 
Pueblo,  Colo.,  330.7°  M/30.5  nautical  miles. 

lat.  38*46'59  '  N.,  long.  104*36'21"  W.; 
Hayes  Center.  Nebr..  142.4*  M/54.7  nautical 

miles,  lat.  39"3814"  N.,  long.  100*23'38" 

W.: 
Wolbach.    Nebr..    155.2*    M/76.7    nautical 

miles,  lat.  40*0809 "  N.,  long.  97'56'23  ' 

W.; 
Des  Moines.  Iowa.  161.8°   M/33.3  nautical 

miles,  lat.  40°53'34'  N..  long.  93*3019  ' 

w  * 
Jollet.    ni.,    VORTAC,    lat.    41*32-47  '    N., 

long.  88*1906  ■  W.: 
Flint.  Mich..    196*    M/45.6   nautical   miles, 

lat.  42'13'36"  N..  long.  83*6814 "  W.: 
Buftalo.  N.Y..  187.8*  M/67.6  nautical  miles, 

lat    41*4809"  N.,  long.  78*38'27"  W.; 
Sparta,  N.J..  VORTAC,  lat,   41*0403  '   N., 

long.  74*32' 19"  W. 

J802R: 

Robbinsvllle.  N.J.,  VORTAC.  lat.  40*1208" 

N..  long.  74*29'44'  W.; 
Phllipsburg,    Pa.,    194.6*    M/18.8    nautical 
miles,  lat.  40*36'18"  N.,  long.  78'02'45" 
W.; 
Appleton,  Ohio,  007*  M/48.4  nautical  miles, 

lat.  40*57'21"  N..  long.  82*30-22"  W.; 
Lafayette.    Ind..    000.3*     M/34.8    nautical 

miles,  lat.  41*0812"  N.,  long.  87*02-67 ' 

W.; 
Iowa  City,  Iowa,  97.6*  M/94  nautical  miles, 

lat.  41*09-35"  N.,  long.  89*3516"  W.; 
Pawnee  City.  Nebr.,  321.7*  M/49.8  nautical 

miles,  lat.  40*6526"  N.,  long.  96*44'30 " 

W.; 
Hayes  Center,  Nebr..  341.5°  M/10.1  nautical 

miles,  lat.  40*3716-'  N.,  long.  100* 66'66" 

W.; 
Denver,  Colo..  337.3*  M/21.3  naxitlcal  miles, 

lat.  40*12-39"  N.,  long.  104*49'29"  W.; 
Myton  Utah,  161.9*  M/41.6  nautical  miles, 

lat.  39*2807"  N..  long.  109*66'02'  W.; 
Wilson  Creek,  Nev..  328.7°  M/21.6  nautical 

miles,  lat.  38*35'50"  N..  long.  114*30'43" 


Coaldale.   Nev.,   67°    M/44   nautical   miles. 

lat.  38*04-35"  N.,  long.  116*50-45  '  W.; 
Coaldale.  Nev.,  VORTAC,  lat.  38*00' 12'  N., 

long.   117*46'10"  W.; 

J803R* 

Coaldale,     Nev.,     322.9*     M/36.9     nautical 

miles,  lat.  38"33'56"  N.,  long.  118'01'54-' 

W.: 
Bonneville.   Utah,    147.2*    M/64.8   nautical 

miles,  lat.  39*41'11"  N.,  long.  113*22'10' 

W.: 
Rock  Springs.  Wyo..  151.2°  M/60.3  nautical 
miles,  lat.  40*3639  "   N.,  long.   108*42-39' 

W.: 
Scottsbluff,  Nebr.,   156.9*    M/28.1   nautical 

miles,  lat.  41*25'56  "  N..  long.  103*22-29" 

W.; 
Hayes  Center,  Nebr..  339.8*  M/75.4  nautical 

miles,  lat.  41*4r5»"  N..  long.  101*09-49' 

W.; 
Lincoln,  Nebr..  345*  M/70.3  nautical  miles, 

lat.  42*05-27"  N..  long.  96*53-34  "  W.: 
Iowa  City.  Iowa.  041*  M/75  nautical  miles, 

lat.  42*22-49"  N.,  long.  90*23'48"  W.; 
South    Bend,    Ind.,   002*    M/32.9    nautical 

miles,  Ut.  42*19'02"  N.,  long.  86*17-28  " 

W.; 
Flint,  Mich.,   196°   M/45.5   nautical   miles, 

lat.  42*13-36  "  N.,  long.  83*58- 14"  W.; 
Buffalo,  N.Y.,  187.8*  M/67.6  nautical  miles, 

lat.  41*4809"  N..  long.  78*38-27"  W.; 
Sparta.  N.Y.,  VORTAC,  lat.  41*0401-'   N., 

long.  74*32' 19"  W. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Washington,  DC.  on  No- 
vember 24,  1970. 

T.   MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

•PJl    Doc,   70-15977:    Filed.   Nov.   25,    1970; 
'  8:60  a,m.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

PATHFINDER  FUND,  INC. 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3)  22  CFR  Part  203.  promul- 
gated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration  as  a  voluntary 
foreign  aid  agency  has  been  issued  by 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for  Interna- 
national  Development  to  the  following 
agency : 

The  Pathfinder  Fund,  850  Boylston  Street, 
Chestnut  Hill.  MA  02167. 

Harriett  S.  Crowley. 

Director,  Office  for 
Private  Overseas  Programs. 

November  11,  1970. 

(PJl.   Doc.    70-15934;    Piled.   Nov.    16,    1970; 
8:49  a.m.) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

JEROME  RUSSELL  BIALKE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jerome 
Russell  Bialke,  5445  Stow  Road,  Fowler- 
vllle.  MI  48836,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  November  7,  1962,  in  the  Recorder's 
Court,  Detroit.  Mich.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  imlawful  for  Jerome  Russell  Bialke 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  US.C.  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Jerome  Russell  Bialke  to  receive,  possess, 
or  transport  In  commerce  or  affecting 
commerce,  any  firearm. 


Notices 


Notice  i»  hereby  given  that  I  have  con- 
sidered Jerome  Russell  Bialke's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jerome  Rus- 
sell Bialke  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  November  1970. 

rsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|F.R.   Doc.   70-15915;    Piled,   Nov.   25,   1970; 
8:48  a.m.] 


PAUL  KEITH  SHAW 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Paul 
Keith  Shaw,  706  Pennington  Street, 
Houston,  TX,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
October  12,  1950,  in  the  U.S.  District 
Court  for  the  Southern  District  of  Texas, 
Houston  Division,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  Is  granted,  it  will 
be  unlawful  for  Paul  Keith  Shaw  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
It  would  be  unlawful  for  Paul  Keith 
Shaw  to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
firearm. 


Notice  is  hereby  given  that  I  have  con- 
sidered Paul  Keith  Shaw's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Paul  Keith 
Shaw  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  November  1970. 

tsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IP.R.    Doc.    70-15916;    Piled.   Nov.   25.    1970; 
8:48  a.m.] 


LAURENCE  MICHAEL  YUNK 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Laurence 
Michael  Yunk,  Marchek  Ranch.  Route  1, 
Harper,  OR  97906,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  March  14,  1966,  in  the 
Circuit  Court  of  the  State  of  Oregon,  for 
the  County  of  Malheur,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Laurence  Michael 
Yunk  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  Vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Laurence  Michael  Yunk  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 
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Notice  is  hereby  given  that  I  have  con- 
sidered Laurence  Michael  Yunk's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  Utle  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Laurence 
Michael  Yunk  be,  and  he  hereby  is 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
Incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  November  1970. 

[sxal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IPJl.   Doc.   70-15917;    Filed,   Nov.   26,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IS-2701  Al 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 
November  20,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  to  the  regulations  in  43  CFR 
Parts  2420  and  2460,  the  public  lands  tn 
paragraph  3  are  hereby  classified  for 
multiple-use  management.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  (a)  all  the  public 
lands  described  in  paragraph  3  from  ap- 
propriation only  under  the  agricultural 
lands  laws  (43  U.S.C.  Chapters  7  and  9; 
25  U.S.C,  section  334)  and  from  sale 
imder  section  2455  of  the  Revised  Stat- 
utes (43  U.S.C.  1171)  and  (b)  the  land 
described  in  paragraph  4  from  appro- 
priation under  the  mining  laws  ( 30  U.S.C. 
Chapter  2).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation. 


NOTICES 

3.  The  public  lands  are  located  within 
the  following  described  areas  of  Hum- 
boldt and  Trinity  Coimties.  For  the  pur- 
pose of  this  classification,  the  area  has 
been  separated  into  blocks,  each  of  which 
has  been  analyzed  in  detail  and  de- 
scribed in  documents  and  maps  available 
for  inspection  at  the  Ukiah  District  Of- 
fice, 168  Washington  Avenue.  Ukiah, 
CA  95482.  and  on  the  records  in  the 
Sacramento  Land  Office.  2800  Cottage 
Way.  Sacramento,  CA  95825.  The  overall 
description  of  the  areas  is  as  follows: 

Humboldt  Coxintt.  Califobnia 

.  HtrMBOU>T  MERIDIAN 

Block  A 

All  public  lands  In: 
T.  1  N.,  R.  3  E., 

Sec.  15. 
T.  1  N.,  R.  4  E., 

Sees.  1,  12.  23.  and  37. 
T.  2  N.,  R.  4  E.. 

Sees.  1.  2.  18.  25,  and  26. 
T.  2  N..  R.  5  E.. 

Sees.  5,  7, 17,  and  18. 
T.  1  N.,  R.  1  W., 

Sec.  34. 
T.  1  S.,  R.  1  W.. 

Sees.  2.  5,  6.  8. 10, 13, 14,  and  24. 
*F  2  S    R   1  W 

Sees'.  4.  10.  11. 13, 14,  21.  22.  and  24 
T.  3S..R.  1  W., 

Sees.  10  to  12  Inclusive. 
T.  2  S..  R.  2  W.. 

Sees.  14.  23.  and  31. 
T.  1  S..  R.  1  E.. 

Sees.  5  to  7  Inclusive; 

Sees.  19.  21.  22.  32.  and  33. 
T.  2  S..  R.  1  E.. 

Sees.  15  and  33. 
T.  3  S..  R.  1  E., 

Sees.  20.  27.  34.  and  35. 
T.  4  S.,  R.  1  E.. 

Sec.  25. 
T.  3  S..R.  2E.. 

Sees.  20.  22.  28.  and  35. 
T.  4  S.,  R.  2  E.. 

Sees.  27,  30,  and  35. 
T.  5  S..  R.  2  E., 

Sec.  4. 
T.  1  S..  R.  3  E., 

Sees.  4  and  26. 
T.  3  S.,  R.  3  E.. 

Sees.  21  and  22. 
T.  5S..R.  3E.. 

Sees.  10  and  11. 
T.  1  S..R.  4E., 

Sec.  30. 
T.  2  S..  R.  4  E., 

Sees.  10. 11. 15,  26.  and  35. 
T.  4S..R.  4E.. 

Sees.  21  and  25. 
T.  1  S..R.  5  E.. 

Sees.  10  and  15. 
T.  2  S..R.  5E., 

Sees.  3.  22.  and  25. 
T.  4S.,  R.  6E. 

Sees.  15,  22.  27.  33.  and  34. 
T.  6  S.,  R.  5  E.. 

Sees.  2  to  4  Inclusive: 

Sees.  6  to  8  inclusive; 

Sees.  17  to  20  Inclusive. 

Taiwrrr  Cottntt,  CAurouna 

HtlMBOLDT    ICEKIOIAK 


T.  3  S.,  R.  6  E., 

Sees.  6  and  33. 
T.  4  S..  R.  6  E.. 

Sees.  7  and  33. 
T.  6S..R.  6E.. 

Sees.  3.  9.  and  27. 
T.  4  S.,  R.  7  E., 

Sees.  4, 20,  and  31. 


Except  the  following  public  lands: 
Humboldt  Countt,  Caufoknia 
httmbolot  meridian 

T.  1  N.,R.  4E.. 

Sec.  27.  NW14NW14. 
T.  1  S..  R.  1  W.. 

See.  5.  lots  3  and  4. 
T  4  S    R   1  E 

Sec.  25.  lot's,  and  SW^NW^,  S'^SW^^. 

Humboldt  Cottntt.  Caufornia 

humboldt  meridian 

Block  B 

All  public  lands  In: 
T.  3  N..  R.  3E.. 

Sec.  10.  ^ 

T.  4  N.,  R.  3  E.. 

Sec.  7. 
T.  7  N.,  R.  3  E., 

Sees.  5  and  10. 
T.  8  N.,  R.  3  E., 

See.  33. 
T.  5N..R.  4E.. 

Sec.  25. 
T.  6  N.,  R.  4  E., 

Sees.  19  and  30. 
T.  7  N.,  R.  4  E., 

Sec.  18. 
T.  9  N..  R.  4  E., 

Sec.  1. 
T.  10N..R.  4E., 

Sec.  29. 

Except  the  following  public  lands: 

Humboldt  Countt.  California 

humboldt  meridian 

T.  3  N..  R.  3  E.. 

Sec.  10.  SW'/4NW%. 
T  9  N    R  4  E 

Sec.  1.  lots  1.  8.  13.  14.  and  18.  W'^SW54 
NEV4.  SE>/4NE>4. 

The  public  lands  being  classified  ag- 
gregate approximately  8,401.36  acres. 

4.  As  provided  in  paragraph  2,  the 
following  lands  are  segregated  from  ap- 
propriation imder  the  mining  laws 
(totaling  approximately  43.40  acres) : 

Humboldt  Countt,  California 

humboldt  meridian 

Block  A 
T.  2S.,R.  a  W., 

Sec.  31.N'A  lot2of  SWVi. 

5.  For  a  period  of  30  days  after  publi- 
cation of  the  classification  in  the  Federal 
Register,  the  classification  shall  be  sub- 
ject to  the  exercise  of  administrative  re- 
view and  modification  by  the  Secretary 
of  the  Interior  as  provided  for  in  43  CFR 

2461.3. 

J.  R.  Penny, 

State  Director. 

JFJl.   Doc.   70-15888;    Filed,   Nov.   25,    1970; 
8:46  ajn.l 


IR-1390-A1 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 

November  20,  1970. 

1.  The    following    public    lands    are 

hereby   classified   for    transfer    out  of 

Federal  ownership  by  private  exchange 

under  section  8  of  the  Taylor  Grazing 
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Act   (48  Stat.   1272).  as  amended   (43 
U.S.C.,  315g) : 

San  Bernardino  Meridian,  Califorioa 

riverside  and  imperial  counties 

T.  3S..R.  3E., 
Sec.      6.     E'/iSW'iSEVi.      NW'^SEUSEVi. 

W '  i  SW  '/4  SE  '4  SE  V4 .  NE  '4  SW  '4  SE  '4  SE 1/4 . 

N'/2SE^/4SW'^SE>^SE'^,   and   NW'/^SEVi 
SEUSE?^; 
See.  18,  lots  3  and  10; 

Sec.   20,  "W'/jNEVi,   NW>4.  and  W!,iSW'4; 
Sec.  22.  N "  2 SE  !4 SE  Va  : 
Sec.     36,     NE'iNWVi.     SWV4NW'4,     SWU 

SW'4.andNW!4SE'4. 
T.  2S.,  R.  4E.. 
Sec.  8.  WViNE'/i ,  and  NW'4 : 
Sec.    14.   all    public   lands    In   NWViSW!-4.. 

NE  1 4  SE  '4 .  and  S  V2  SE  V* : 
Sec.  18.  all  public  lands  in  lots  1  and  2  of 

SW'4 ,  SE '4 NE '^ .  and  SE >^ . 
T.  3  S..  R.  4  E., 
See.  30,  lots  4  to  7.  inclusive,  and  NW'.i 

SEVi: 
Sec.   32,   lots   1   to   7,   Inclusive,  WViNE'i 

SEViNWVi,      Wi/jSE'/«NWi/4,      SEV4SE14 

NW'4,  NEV4SW'/«,  and  N'/jSE^i. 
T.  2  S.,  R.  5  E., 
Sec.   20,   all   public   lands   in   NE14,   NE<4 

NW>4,  N>/2NW'/4NW'/4,  SEV4NW«4NW^. 

Ei/2SWi4NW'/4.      SEV4NW'/4,      E>/2SWV4, 

and  SEV4: 
See.  26.  that  portion  of  section  lying  south 

of   the   Colorado   River  Aqueduct; 
Sec.     28.     N1/2,     N'/2SWi/4.     N'/iNW',4SWi4 

SWV4.  SE'/4NWi/4SW'/4SW'/4,  NE'/4SW>,4 

SW>/4.  N'/2SE'/4SWl/4SW'/4.  N'/2SEl/4 

SW  V4 .  N  Vi  S  W  V4  SE  Va  SW  «/4 ,  N  '/j  SE  V4 
SE'4SW•^,  SEV4SE'/4SE'/4SW>4.  and 
SE'/4: 

Sec.  36,  all  public  lands  lying  southwest  of 
the  Colorado  River  Aqueduct. 
T.  3  S.,  R.  5  E., 

Sec.  12.  a\'2  of  lots  29.  30.  and  31.  N«4  of 
lots  34  and  35.  and  lot  33; 

Sec.  28.  E'/aNE'^NEVi.  E'/jW/jNE^NEi^, 
W  '/2  NE  •  4  SE  '/4  NE  V4 .  E  V2  NW  V*  SE  '/4  NE  14  . 
S'/2SE'/4NEy4.  E'^NE'/4NE>/4SE'/4.  W'/j 
NE"/4SE'^.  SEy4NE'/4SEV4.  NE'/4NW>4 
SE'4,  EV4NWV4NW%SE%,  Si/2NW>4 
SEV4,  NEi/4SW'4SE%,  and  SEV4SEV4; 

Sec.  30.  NE1/4NEV4; 

Sec.  32.  Ni/jNE'^.  SE%1IE<4. 
T.  5  S.,  R.  5  E.. 

See.  8.  NWV4  andSVi: 

Sec.  16; 

Sec.  20,  EViWVi  and  E>4: 

Sees.  28  and  32. 
T.  6  S.,  R.  5  E.. 

Sec.  4.  W'/2• 
T.  3S..R.  6E.. 
Sec.   4.   that   portion   of  SW'/4SWi4    lying 

south  of  the  Colorado  River  Aqueduct; 
Sec.  6,  lota  8.  9.  10.  11,  and  12; 
Sec.  8,  NE'^,  NE^SE14,  N!/2NW'^SE'^.  and 

S '/a  SEVi: 
Sec.  10,  all  public  lands  lying  south  of  the 

Colorado  River  Aqueduct; 
See.  24. 
T.  5  S.,  R.  6  E., 
Sec.  26,  lots  1   and  2,  S'/jNEVi.  N'/jSEVi: 
Sec.  30,  lots  3  to  10,  22  to  25,  and  30  to  32, 

inclusive,  lots  55,  56,  60,  63,  and  64. 
T.  6  S..  R.  6  E., 

Sec.  6,  NW'/4SEV4  and  S'/^SE^. 
T.3S.,R.  7E., 
Sec.  20,  all  public  lands  lying  south  of  the 

ColorEido  River  Aqueduct; 
Sec.  28,  all  public  lands  lying  south  of  the 

Colorado  River  Aqueduct; 
Sec.  30.  lots  5  to  16.  inclusive.  Ni4N>^NEV4. 

NV2NE',4NWi/4,      SW'/4NE•^NW^^,      and 

NWV4SEV4NWV4; 
Sec.  34.  all  public  lands  lying  south  of  the 

Colorado  River  Aqueduct. 


NOTICES 

T.  4S.,  R.  7E., 

See.  2,  lots  2.  3.  and  4.  SWV4NE14,  S'/aNW'A. 

andS>^; 
Sec.  10,N>/2SW>4SWi4NWi4; 
Sec.  12. 
T.  4  S.,  R.  8  E.. 

Sec.  32.  NE>4SE>4. 
T.  6  S.,  R.  8  E.. 

Sec.  2.  EVi  of  lot  2  of  NEV4. 
T.  10  S..  R.  9  E.. 

Sec.  24,  E 1/2. 
T.  16S.,R.  9E.. 
Sec.  25.  lots  8  and  4.  and  lots  1,  2,  5,  and  6 

of  Tract  53; 
Sec.  26,  lots  12,  13,  14,  and  15  of  Tract  66; 
Sec.  27,  lots  20,  21,  and  22  of  Tract  57; 
See.  34.  lots  1,  2,  10,  and  11  of  Tract  67,  lots 
3,  4,  and  5  of  Tract  65,  lot  6  of  Tract  64, 
lots  7,  8,  and  9  of  Tract  66: 
See.  35,  lots  4  and  5  of  Tract  67 
T.  7S.,R.  lOE., 

Sec.  22,  S>/2NWV4SW»4. 
T.  11  S..  R.  lOE.. 

Sec.  2.  SE'/4SWV4  and  Ni/jSE^. 
T.  16  S..  R.  10  E., 

Sec.  28,  lots  5.  18.  19.  20.  and  Tract  43; 
Sec.  29.  lots  6,  7.  13.  and  14; 
Sec.  30,  lots  3.  5.  9,  10.  20.  22.  24,  and  26  of 
Tract  61,  and  lots  4,  6,  13,  14,  15,  16.  17, 
and  25  of  Ti-act  60; 
Sec.  31,  lots  15,  16,  21,  and  22,  SEV4SWV4. 
Tract  64,  and  lots  23  and  24,  of  Tract  50; 
Sec.  32,  lots  4,  11,  and  12,  of  Tract  50; 
Sec.  33.  lots  4,  5,  6,  7,  13.  14,  and  16, 
T.  I61/2  S.,R.  lOE.. 
Sec.  4,  lot  3; 
Sec.  6,  lots  2,  3 
17,  SE>/4NE>4 
SE14. 
T.  8  S.,  R.  11  E., 
Sec.  8,  N 1/2  anidSWl4: 
Sec.  12,  E'/4; 
Sec.  14,  S'/a; 
Sec.  22; 
Sec.  24,  E 1/2. 
T.  9S.,  R.  HE. 

See.  2,  S>/2. 
T.  8  S.,  R.  12  E. 
Sec.  18,  lots 


4.  5.  11,  12,  13,  14,  16,  and 

E'^SEVi.  and  NWV4NWV4 


f2<  >^»2 

■■    1 

IVI43V 


13  E.. 


1  and  2  of  NWV4,  lots  1  and  2 
of  sw>4,andE>^: 

See.  30,  lots  1  and  2  of  SWV4,  and  SE«4; 

Sec.  32,  NE14  and  SVi ; 

See.  34.NV2. 
T.  9S.,  R.  12  E., 

Sec.    2,    E'/2SE>/4SW«4.   SyjNEViSE^,   S>/a 
SE14: 

See.4,WV4,SV'2SE54; 

Sec.  6; 

See.  8,EV4; 

Sec.  10,  SWI43WV4: 

Sec.  14,  sy2NWV4; 

Sec.  18,  lots  1  and  2  of  NWV4.  lots  1  and  2 
of  SW>4  andE'^; 

Sec.  20; 

See.  24. 
T.  9  S.,  R. 

See.  28; 

Sec.  32,  N«^; 

See.  34. 
T.  10S.,R.  13  E., 

Sec.  10.  Ey2Nl«4. 
T.  14  S..  R.  13  E., 

See.  14,  lots  3  and  8,  and  WV4  of  Tract  80; 

Sec.  23.  lots  1,  3,  4,  and  5: 

Sec.  26,  lots  1  and  2,  and  NEV4  of  Tract  86; 

Sec.  34,  lot  6. 

The  above  described  lands  aggregate 
24.016  acres. 

2.  The  following  public  lands  are 
hereby  classified  for  transfer  out  of 
Federal  ownership  by  public  sale  imder 
section  J455  of  the  Revised  Statutes  (43 
U.S.C.  1171): 
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San  Bernardino  Meridian,  California 

riverside  and  imperial  counties 

T.  15S..R.  12E.. 

Sec.  13,  lots  7  and  8,  and  Sy2  of  Tract  206; 
Sec.    35,    lots    2    and    3.    SWV4NE>4.    and 

syjNwy*. 

T.  16  S.,  R.  12  E.. 

Sec.  2,  lot  4; 

Sec.  3,  lot  4; 

Sec.  10,  EyjNEVi: 

Sec.  11,  that  portion  of  the  WVi  of  Tract 
63  located  in  sec.  11; 

Sec.  14,  that  portion  of  the  W'/i  of  Tract 
63  located  in  sec.  14; 

Sec.  16,  lot  1; 

Sec.  23,  Tract  58. 
T.  15  S..  R.  13  E., 

Sec.  3,  lot  2; 

Sec.  5,  Tract  149; 

Sec.  6,  lots  7  and  8,  and  NWi4SEi4. 
T.  16  S.,  R.  13  E., 

Sec.  20,  lot  5; 

Sec.  21,  lots  30  and  32; 

Sec.  28,  lot  2; 

Sec.  30,  lot  29; 

Sec.  31,  lot  39; 

Sec.  32,  lot  27; 

Sec.  33,  lot  20; 

Sec.  35,  lot  33; 

Sec.  36,  lot  53. 
T.  16S.,  R.  14  E., 

Sec.  31,  Ey2  of  Tract  292; 

Sec.  32,  lots  1  and  2; 

Sec.  33,  lots  1  and  2; 

Sec.  34,  lot  1; 

Sec.  36,  lot  2. 
T.  14  S.,  R.  15  E., 

Sec.  7,  Wy2Ey2  of  Tract  171; 

Sec.  24,  lot  20; 

Sec.  25,  lot  1. 
T.  14  S.,  R.  16  E., 

Sec.  2,  lot  4; 

Sec.  14,  SEV4SWV4: 

Sec.  23,  Ey2NW»^. 
T.  15  S.,  R.  16  E., 

See.  2,  lots  8  and  9; 

Sec.  11,  lot  1  and  NE'^NW^; 

Sec.  14,  lot  6; 

Sec.  16,  lot  30; 

Sec.  21,  lots  1  and  16. 
T.  16  S.,  R.  16  E.. 

Sec.  1,  lot  4,  and  lots  5  and  6  of  Tract  99. 
T.  5  S.,  R.  7  E., 

Sec.  30,  N  Vt  of  lot  2  of  SW  »4 . 

The  lands  described  aggregate  approx- 
imately 1,168  acres. 

3.  Many  constructive  comments  were 
received  following  publication  of  the 
notice  of  proposed  disposal  classification, 
R-1390-A  (34  F.R.  6017) ,  and  at  the  pub- 
lic hearing  held  on  April  10.  1969.  in 
Indio,  Calif.  As  a  result  of  the  comments 
and  subsequent  review  of  the  classifica- 
tion, and  since  the  Public  Land  Sale  Act 
will  expire  on  December  31.  1970,  most  of 
the  above  lands  are  classified  differently 
from  the  proposed  notice.  The  changes 
include  placing  most  of  the  lands  under 
an  exchange  classification. 

4.  As  a  result  of  comments  following 
the  hearing  on  April  10.  1969,  the  below 
described  lands  have  been  deleted  from 
disposal  classification.  Some  of  the  par- 
cels have  been  classified  for  multiple  use 
management  under  Notice  R-1390.  The 
effect  of  the  proposed  disposal  classifica- 
tion R-1390-A  is  hereby  terminated  on 
the  below  described  lands: 
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San  BBRNARomo  Meridian,  CALiromNiA 

RIVERSIDE    AND    IMPERIAL    COUNTIES 

T  3  S    R  3  E 

Sec.  2,  lots' 1  and  4,  SEV4NEV4.  B%Wf%. 
and  all  lands  In  S>4; 

Sec.  4,  portion  of  section  south  of  Colo- 
rado River  Aqueduct; 

Sec.  10.  N'/aN'/^Ni^.  S'^NWi^NE'^.  SWV4 
NEViNE'/4.  NViSE'4NE'/4NE'/4.  NEVi 
NW'/4.  N^NW■.4NW»^.  EVi8E>4NWV4 
NWV4.     E'/,NEV4SW'/4NW>A,     W'/iNWl4 

SE'iNWU- 
T  2  S    R  5  E 

Sec.  18,  all  public  lands  In  lots  1  to  4, 
inclusive,  NE'i,  E'/jWVi.  N'/jSE'A,  and 

S W  *    SE  Vi 
Sec.  34,  all   public  lands  In  N'/jHya    »n<l 
S'jNE'i. 
T*  3  S    R  5  E 

Sec^W,  NE'4.  EV^NW'A,  NEV4SEV4. 
T.5S.,R.  5E.. 

Sec.  26. 
T.  3  S.,  R.  6  E., 

Sec.  14,  all  public  lands  lying  south  of  the 
Colorado  River  Aqueduct. 
1*  4  S    R  6  E 

Sec" 6,  lots  3  to  7,  inclusive,  lot  3  of  SWU. 

SE>4NWV4. 
T.  4S.,R.  7E., 

Sees.  20.  22,  and  26. 
T.  5  S.,  R.  7  E.. 
Sec.  2,  loU  3,  «  and  7,  and  lots  1  and  2 
of  NWV4,  SW</4NW'/4NE!4,  and  SViSW'/* 

NE'/4- 
T  8  S    RUE 

Sec!  IS,  lots'l  and  2  of  NW■^.  and  SEU: 

Sec.  20,N>^SE'A.N'/2: 

Sec.  28.  NE '4. 
T.9S.,R.  HE.. 

Sec.  14.  NE'4: 

Sec.  24.  NE>4. 
T.  9  S..  R.  12  E., 

Sec.  28,  NEI4 ,  and  N>^8W}4. 
TT  12  S..  R.  12  E., 

Sec.  32,SW'4SWV4. 
T.  13  S..  R.  12  E.. 

Sec.  9,  lot  1.  S>4NE>4.  and  SE14: 

Sec.  lO.SE'ASWy*: 

Sec.  IS.WVj; 

Sec.  25.SW'4SE>4. 
T.  lOS.R.  14E..  » 

Sec.  28.NEV4SE>A.       ' 
T.  IIS.R.  14E.. 

Sec.  12.  NE'^NE^^. 
T.  14  S..  R.  14  E., 

Sec.  29.  lots  19  and  20. 
T.  13  S.,  R.  16  E.. 

Sec.  5.  lots  3.  6,  and  18; 

Sec.  ».  W';^SW<4; 

Sec.  34.  SWV4NE'/4,  and  NE%SE>4. 
T.  15  S.,  R.  16  E., 

Sec.  14,  Wi/,SEV4. 

5,  PubUcati<»i  of  this  notice  segre- 
gates the  affected  lands  from  all  forms 
of  disposal  under  the  public  land. laws. 
Including  the  mining  laws,  except  the 
form  or  forms  of  disposal  for  which  the 
lands  are  classified.  However,  publica- 
tion does  not  alter  the  applicability  of 
the  public  lands  laws  governing  the  use 
of  the  lands  under  lease,  license,  or  per- 
mit, or  governing  the  disposal  of  their 
minerals  or  vegetative  resources,  other 
than  under  the  mining  laws. 

6.  For  a  period  of  30  days  interested 
psirties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM.  321. 
Washington,  DC  20240. 

J.  R.  Penny. 
State  Director. 

IPJL   Doc.   70-15889;    Filed.   Nov.   25.   1970; 
8:46  a.m.l 
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IS-966] 

CALIFORNIA 

Notice  of  Amendment  to  Final  Classi- 
fication of  Public  Lands  for  Multiple- 
Use  Management 

November  20,  1970. 
The  notice  appearing  in  FJl.  Doc. 
68-664,  pages  704  .md  705  of  the  issue  of 
Janiiary  19,  1968.  Is  changed  as  follows: 
Paragraph  4:  Add  the  following  de- 
scribed lands  to  provide  for  their  segre- 
gation from  application  under  all  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  totaling  approximately 
1,500  acres  of  public  lands: 

Mount  Diablo  Meridian,  Calitornia 
san  benito  countt 
All  public  lands  In: 

T    18S     R    12E 

Sec.  4,  NWV4SW'A,  S'iSWU.  and  SWV4 

SE54; 
Sec.  5,  lots  5  and  12; 
Sec.  9.  lots  1,  2.  3.  4.  5.  6,  7,  8.  9,  10,  11. 

12,  13, 18, 19.  20,  and  NEV4: 
Sec.  10,  lots  4.  5.  6.  and  7,  SV4SWV4NW"4 

NW'4,    SW'4NWi/4.    8>/aNE'4SE'4NW'/4. 

NW  V4  NW  V4  SE  '4  NW  V4 .         S  Vi  NW 14  SE  >  4 

NWV4,     S>4SEV4NWi/4.     SViSW>,4,     and 

SE>4SE>4: 
Sec.  14,  lots  2  and  3.  and  NWU . 

All  the  afore-described  lands  are  found 
to  have  high  scientific,  natural,  and  rec- 
reational values.  The  lands  require  the 
protection  afforded  by  the  above  segrega- 
tions to  maintain  the  natural  environ- 
ment. Public  comments  and  the  record 
of  public  discussion  on  the  additional 
segregations  are  of  record  In  the  Folsom 
District  Office. 

For  a  period  of  30  days  from  date  of 
publication  of  this  Notice  of  Amendment 
In  the  Federal  Register,  the  classifica- 
tion amendment  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior. 

J.  R.  Penny, 
State  Director,  Bureau  of  Land 

Management.  Department  of 

the  Interior. 

1F.R.   Doc.   70-15920:    Filed,   Nov.   25.    1970; 
8:48  a.m.] 


I  [R-27551 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 

November  20,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1412)  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2460,  the  public  lands  described  in  para- 
graph 3  are  hereby  classified  for  trans- 
fer out  of  Federal  ownership  by  State 
Indemnity  Selection  (43  U.S.C.  851.  852) , 
to  facilitate  the  SUte  park  expansion 
program  in  the  Redrock  Canyon  area. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  F.R.  14331) 
on  September  11,  1970.  The  record  show- 
ing comments  received  and  other  infor- 


mation is  available  for  inspection  in  the 
Bakersfleld  District  Office,  Bureau  of 
Land  Management,  800  Truxton  Avenue, 
Bakersfleld,  CA  93301. 

3.  The   public   lands   being  classified 
are  described  as  follows: 

Mount  Diablo  Meridian 

kern  countt 

T.  29  S.,  R.  37  E., 
Sec.  21.  lot  16: 

Sec.  22.  lots  13  to  16.  Inclusive; 
Sec.  23,  lots  1,  2.  and  7  to  16,  inclusive; 
Sec  24,  lots  1  to  16,  inclusive; 
Sec.  25.  all; 
Sec.  26,  all; 

Sec.  27,  lots  1  to  4,  Inclusive,  and  S</aNy2: 
Sec.  28.  lots  1.  8,  9;  and  16; 
Sec.  33,  lot  1; 

Sec.  34.  lots  1  to  4.  Inclusive: 
Sec.  35.  NEUNEI4  and  S'/jNE'A. 
T.  30  S..  R.  37  E., 

Sec.  1.  lots  5  to  20.  Inclusive; 

Sec.     2,    E'^SE>4NE<4,    SW«/4NW>4,    'W'4 

SWV4,    W'/4NE'/4SW'/4,    SEV4SWV4.    and 

E'/iSEV4; 
Sec.  3,  lots  5.  6.  and  7; 
Sec.  4.  lot  5.  SE'4NE% .  and  E>/2SE'/4 : 
Sec.  10.  W>/iW'/,,  E',4SW%,  and  SViSE'i: 
Sec.  11.  lots  2  to  10,  Inclusive; 
Sec.    12,   E'/i.   EV4NW/4,   NWV4NW%.   K% 

SW  '4 ,  and  SE  !4  SW  'A ; 
Sec.   14,  WV4NE%,  SE^NEVi.  NW14.  and 

N  'A  S  % ; 
Sec.  15.  lota  1.  2.  3.  4.  WViNEVi.  SE'iNWi;. 

Ei/jSW>4.  SWV4SW',4,  and  W'/iSE'^; 
Tract  44,  lots  a,  b,  and  c. 
T.  29  S..  R.  38  E., 
Sec.    19,  lots   1   to  4.   Inclusive,  EV4.  E"^ 

N  W  '/4 ,  and  E  '/i  SW  V4  • 

The  public  lands  aggregate  approxi- 
mately 7,163.92  acres. 

4.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  public 
lands  from  all  forms  of  disposal  under 
the  public  land  laws,  including  the  min- 
ing laws,  except  the  form  of  disposal  for 
which  the  lands  are  classified.  However, 
publication  does  not  alter  the  applica- 
bility of  the  public  land  laws  governing 
the  use  of  the  lands  imder  lease,  license, 
or  permit,  or  govern  the  disposal  of  their 
vegetative  resources,  other  than  imder 
the  mining  laws. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  this  classification 
shall  be  subject  to  the  exercise  of  admin- 
istrative review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3.  For  a  period  of  30  days, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington,  D.C.  20240. 

J.  R.  Penny, 
State  Director. 

(F.R.   Doc.    70-15921:    Filed,   Nov.   25,    1970; 
8:48  a.m.] 


IC-22861 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

November  20.  1970. 
F.R.  Doc.  70-14843  appearing  in  the 
Issue  for  November  5, 1970.  at  page  17064 


is  hereby  amended  to  delete  the  following 
land: 

Ute  Principal  Meridian,  Colorado 

T.  4S.,R.3  E.. 
Sec.  36.N>/2. 

E.  I.  Rowland, 
State  Director. 

[FR.  Doc.  70-15890;   Piled.  Nov.  25,   1970; 
8:46  a.m.] 


FEDEIAl  KCISTft.  VOU  35,  NO.  230— THUtSDAY,  NOVIMBE*  2*.   1970 


(Serial  No.  1-2837] 

IDAHO 

Notice  of  Classification  of  Public  Lands 
in  Bennett  Hills  Area  for  Multiple- 
Use  Management 

November  20,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-180).  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2426.  lands  within  the  area  described 
below  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this  no- 
tice has  the  effect  of  segregating  the  pub- 
lic domain  lands  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C..  Parts  7  and  9:  25  U.S.C.  sec.  334) 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171);  and 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  lesising 
laws,  with  the  exception  of  the  lands  de- 
scribed in  paragraph  6  of  this  notice, 
which  are  further  segregated  from  the 
OF^rations  of  the  general  mining  laws 
(30  U.S.C.,  Chapter  2).  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  Federal  use  or  purpose. 

2.  The  notice  of  proposed  classification 
was  published  In  the  Federal  Register 
on  July  16.  1970.  and  was  publicized 
through  the  news  media  and  by  letter  to 
interested  parties.  A  public  hearing  was 
held  on  July  21.  1970.  in  Shoshone.  Idaho. 
As  a  result  of  this  meeting  and  publiciz- 
ing of  the  notice,  a  good  response  was  re- 
ceived during  the  60-day  period.  While 
most  of  the  individuals  and/or  organi- 
zations were  In  favor  of  the  proposed 
classification,  a  number  of  the  responses 
were  in  opposition  to  it.  All  of  the  com- 
ments were  carefully  considered  and 
evaluated.  The  main  concern  of  this  op- 
position was  that  some  potentially  irri- 
gable lands  were  being  included  within 
the  multiple-use  classification  area. 
While  it  is  recognized  that  some  of  the 
lands  do  have  potential  for  agricultural 
development,  the  water  and  economic 
situation  makes  these  lands  submarglnal 
from  the  development  standix>int.  If 
conditions  change  through  technology  or 
other  new  developments,  the  lands  can 
be  reclassified  where  appropriate.  The 
request  for  this  reclassification  action 
can  be  made  by  any  Individual,  organi- 
latlon,  or  agency. 


NOTICES 

3.  As  a  result  of  the  comments  re- 
ceived, some  of  the  lands  included  in  the 
notice  of  proposed  classification  are  be- 
ing deleted  from  this  classification.  The 
segregative  effect  of  the  notice  of  pro- 
posed classification  is  hereby  terminated 
as  to  the  following  described  lands: 
Boise  Meridian.  Idaho 

TTPE  I 

Blaine  County 

T.  1  S.,  R.  18  B., 
Sec.  31,  lot  16. 

Gooding  County 

T.  4  S.,  R.  12  E., 

Sec.  30,  lot  4,  SEV4SW'4.  and  SViSEi4: 
Sec.  31; 

Sec.  32,  SW>4SW^: 
Sec.  34,  SEV4: 

Sec.  35,  NE',4SE»4  and  S'/jSE^i. 
T.  5  S.,  R.  12  E., 
Sec.  1; 
Sec.  2,  lots  1  and  2,  SE>4NE>4.  S'/jSVi.  and 

NE»,4SE>4: 
Sec.  6,  lots  1,  2,  3.  and  4; 
Sec.  10,  EViW'/a  and  SEV4; 
Sees.  11  to  14,  Inclusive; 
Sec.  15,NE>4,N>/2SEV4,8ndSEV4SEV4: 
Sec.  22,  NEV4NEV4; 
Sec.  23,  NEV4,  N'/jNW^,  SE^NW.V4.  NE>4 

SW>/4,  and  Ni/^SEVi; 
Sec.  24,  N'/2  and  NV^S'/J. 
T.  4  S.,  R.  13  E., 

Sec.  26.  lots  3  to  7,  incltislve,  NE^4SW'^. 

andNi/2SEJ4; 
Sec.  27,  SE '4; 
Sec.  31,  lots  3  and  4,  EViSWi^,  and  Wi/j 

SE'4; 
Sec.  33,  SE  14; 
Sees.  34  and  36. 
T.  5S..R.  13  E., 
Sees.  1  and  2; 
Sec.  3,  lots  1,  2.  and  3,  SViNEV4,  SE^NW>4. 

NE1/4SWV4,  S'/2SW>4,  and  SE%; 
Sec.  4,  lots  3  and  4,  S'/jNW^,  and  WV, 

sw>/4; 

Sec.   5,   lots   1,   2,   and   3,   SV4NE%,   SE"/* 
NW'4,  E'/2  3W'4,  and  SEV4; 

Sec.  6,  lots  a  to  7.  inclusive,  SWV4NE'4, 
SE'/4NWi/4.  Ei^SW^.  and  WVjSEVi; 

Sec.  7.  lots  1  to  4,  Inclusive; 

Sec.  8.  NE14.  K'/2NWV4,  and  SVa: 

Sec.  9,SW>4NW>4  andW'/jSW^; 

Sec.  12,  N>^; 

Sec.  17,  NI/4NB14  and  W>4: 

Sec.  18,  lota  1  to  4,  Inclusive,  and  EViEVi; 

Sec.  19,  lots  1  to  4,  Inclusive,  and  E!4E!4; 

Sec.  20,  SV'2NB'4 ,  W'/j ,  Ni^SEV4 ; 

Sec.  29,  SW'ANEH,  NW^NWV4.  and  SEU 
NW'/4; 

Sec.  30,  lot  1  and  NE'4NE«4. 
T.  5S.,R.  14  E., 

Sec.  10,  S>/2NW'4. 
T.  4S..R.  16  E., 

Sec.  30,  lot  3.  NEV4SWV4.  and  NW'4  SE'4. 
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T.8S..R.  I8E., 

See.25.E'/2SE'4. 
T.  9  S.,  R.  18  E., 
See.  12,  S'/jS'/j  and  NEi4SE%; 
See.  13; 

Sec.  14,  E'/2E'/2,  S'/jSW^,  and  SW'4SE'4; 
Sec.  15,  W'/2  and  S'/2SE'4; 
Sec.  16,  NEi4NE'4: 
Sees.  19  to  24,  Inclusive; 

Sec.   25,   NE'4,  N>/2NE'4NW'4,   SW'4NE>4 
NW'4,   W'/2NW'4,  NWy4SEy4NWV4,  SVi 
SEi4NW'4,  SW'4,  Ni/2SE'4.  and  SWy4 
SE'4: 
Sees.  26  and  27; 
See.  28.  N'/2  and  N '4 SW'4 : 
Sec.  29,  N'^.  N'/2S'/2,  and  S'/zSW^; 
See.  30; 
Sec.   31,  lots   1,  4,    and   5,  N'4NE'4.   and 

NE'4NWi4; 
Sec.  34,  NWi4NE'4,  NW14,  and  N'^SW^i. 
T.  9  S.,  R.  19  E., 
See.  4,  SW'4  SE '4; 
Sec.  6,  lot  7, E'/2SW'4  and  N1/2SEV4; 
Sec.  7,  lots   1   to  4,  Inclusive,  SW'4NE'4, 

SE  '4  N W  '4 ,  and  E  '4  SW  '4 ; 
Sec.  8,  S1/2S14  and  NE'4  SE'4; 
See.  9,  W'/2NEi4  and  S'4: 
See.  10,  SW  14 NW'4,  W'/2SW'4,  SE'4SWV4, 

and  SE  14 SE'4; 
Sec.    11,   S'4S'/2,   S'/2NE'4SWy4,   S'/jNWii 

SE'4,  and  Si/2Si/2NW'4SWV4; 
Sees.  13,  14,  15,  and  17; 
See.    18,  lots   1   to  4,   inclusive,   S '4 NE'4, 

E'/2NW'4,  E'/2SW'4;   and  SE^; 
Sec.  19; 

Sec.  20,  N'/2,  SW'4,  and  NW'4SE»4; 
Sec.  21.  NW'4  and  N'/2S'4; 
Sec.  22,  £'4  and  N'/2NWJ4; 
Sees.  23  and  24; 

Sec.  25,  N'/2,  SW'4,  and  W'/2SE'4; 
See.  26,  NE14,  N'/2NW'4,  SE^NW'4,  and 

N '4  SE'4; 
See.  29,  N'/2NWi4; 
See.  30,  lot  1  and  NE'4NW^. 
T.  9  S.,  R.  20  E., 

Sec.  8,  NE'4,  E '4  E '4  NE'4  SW'4.  S'4SWi4, 

and  W'4  SE'4; 
Sec.  17,  W14; 
Sec.    18,   lots  3    to   8,   inclusive,   S'4NE^, 

SE'4NWi4,  E14SWV4,  and  SE'4; 
Sees.  19  and  20; 
Sec.  21,  SW14; 
Sec.  24,  S>/2SE<4; 

Sec.    25,    Ni4NE'4,    SW«4NEV4.    E'4NWV4. 
SW'4NW'4,   N'4SW'4,   SWK4SWi4,  and 
NW'4  SE'4; 
See.  26,  S'4N'4.  S'4; 
Sees.  27  to  30,  inclusive  (all  Federal  land 

In  these  sections) ; 
Sec.  35  (all  Federal  land  in  this  section). 
T.  9  S.,  R.  21  E., 
Sees.  18  and  19  south  of  Canal. 


Lincoln  County 


T.  5  S.,  R.  19  E., 
Sec.  7,  lot  4; 
Sec.  8,  lot  1. 


Jerome  County 
T.  7  S.,  R.  16  E., 

Sec.  15.Ni4.N'4S'4,andS'4SWV4. 
T.  7S.,R.  17  E., 

Sec.  13,  W'4SB^. 
T.  9S.,  R.  17  E.. 

Sec.  14.  S14N14  and  S'4: 

See.  15,  S'4Ni4  and  S'4; 

Sec.  20,  E'4NEV4  and  N'4SBV4: 

Sees.  21  to  23,  inclusive; 

See.  24,  E '4; 

Sees.  25  and  24; 

Sec.    28,    N'4NEy4,    SE'4NE^,    and    NE% 
NW'4. 
T.  7S..R.  18  E.. 

Sec.  18,  lot  1  and  NW'4NEV4; 

Sec.  31,  lots  3  and  4. 


Minidoka  County 

T.  8  S..  R.  22  E., 
Sec.  19,  SE'4NE'4  and  NEViSE^. 

TYPE  n 

Blaine  County 

T.  1  S.,  R.  21  E., 
Sec.  28,  SW'4  NW'4,  W'4SW«4,  and  SE'4 

SW^; 
Sec.  33,  NE'4NW'4. 

The  public  lands  in  the  area  described 
above  aggregate  approximately  42,366.64 
acres. 

4.  The  public  record  on  this  classifica- 
tion is  available  for  inspection  at  the 
Shoshone  District  Office,  Bureau  of  Land 
Management.  Shoshone.  Idaho,  and  the 
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Idaho  State  Office.  Bureau  of  Land  Man- 
agement, 550  West  Port  Street.  Boise.  ID. 
5.  The  public  lands  Involved  in  this' 
classification  are  located  within  the 
areas  described  as  follows: 

Boise  Meridian.  Idaho 

TTFm  I 

Blaine  County 

T.  1  S..  R.  17  E., 

Sees.  24,  25.  and  36. 
T.  2  S..  R.  17  E.. 
S«cs.  1  and  12. 
T.  1  S..  R.  18  E.. 

Sees.  4  to  8.  Inclusive; 
Sees.  17  to  30.  Inclusive: 
Sec.  31,  lots  1.  2,  5,  8.  9,  12.  13.  14.  and  15. 
NE^4.  E^NW'/4.  E'/aSE'A.  EV^SWy^SK'/*. 
NWV4SW',4SE'/4: 
Sees.  32  to  35,  Inclusive. 
T.  2  S..  R.  18  E.. 

All. 
T.  1  S.,  R.  19  E.. 

Sees.  19  to  25,  Inclusive;  _ 

Sec.  28.SW>/4SEV4; 
Sees.  30  to  36,  Inclusive. 
T.  2  S..  R.  19  E.. 

All. 
T.  1  8.,  R.  20  E.. 

Sec.29.wy2SWy4;  ^„_,, 

Sec.  30,  lots  2. 3.  and  4.  EV^SWVi ,  and SKV4; 
Sees.  31  to  35.  Inclusive. 
T.  2  S.,  R.  20  E., 

AU. 
T.  2  S.,  R.  21  E.. 

Sec.  18.  lots  3  and  4.  E Vj  8W% .  and  SE% ; 
Sees.  19  to  30.  Inclusive; 
Sec.  31,  lot  1. 

Camas  County 


T.  2  8.,  R.  12  E.. 

Sec.  19.  loU  2.  3,  and  4,  E%SWV4.  »*«»  SEVaI 

Sec.20.  SWV4: 

Sec.  24.  Si/iSWVi; 

Sec.  25,  SVjNEVi.  W14.  and8E>4; 

Sec.  26.  NE'4SW'4,  SV28W'4.  and  SEV*; 

Sec.  27.  S'iNVj.andSVi: 

Sec.  28,  S'^NEy4.  WVi,  and  8EV4; 

Sees.  29  and  30; 

Sees.  32  to  36,  Inclusive. 
T.  2  8,  R.  13E.,  

Bee.   8,  8Wy4NEy4.  WMiNWy*.  SEy4NW>A, 
and  WV2SEy4; 

Sec.  13.  S'/iNVi  and  SVi". 

Sec   17' 

Sec.    19.  lot   1.  SE>4NE',4.  NEy4SEV4.  and 

S'jSEV*; 
Sec.  20.  lot  4,  8Wy4NW%.  W>A8W'A,  SE'A 

SW',4.andSViSEy4: 
Sec.  21,  NE»4SW>4  and  SVa^l^l 
See.  22.  S'iSWiA; 
Sees.  24  and  25; 
Sec.  26.  Eyj: 
Sec.  27.  W!4NE'A.  wy,.  NWy4SE'A,  and 

sy^SE'/i; 
Sees.  28  to  36,  Inclusive. 
T.  2  8.,R.  14  E.. 

Sec.  4.  lot  2,  S'iNEVi.  Ey^SW'/i ,  and  SEy4; 

Sec.  6.8W'/4SEV4: 

Sec.    7.    NE'4.   EyjNWy*.   NEy48W%.   NV4 

SEi4.andSEy4SEV4: 
Sec.  8,  S>/iNEV4.  wy,NWy4.  SEV;NW%.  and 
s>2; 

Sec  9' 

Sec.'   11.   SW'ANEy*.   SEy4SWy4.   and  WV4 

se'4: 
Sec.  12,  EViEVj; 
See.  13,E>iEVi: 

Sec.  14,  W'/iNEy4.EViW>A.andSEV4: 
See.  15.wy2E>/i,W'^; 

Sees.  16  and  17;  

Sec.  18.  lots  2.  3,  and  4.  NEy4,  8EV4NW>4. 

E',2SWy4,andSEi4; 
Sees.  19  to  21,  Incliislve; 
Sec.  22,  WViNEVi.  WV4.  NWy48E«4.  and 

8y2  8Ey4: 
Sec.  23.  EVi.E^WV4.SW54SW«4: 
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Sec.  24,  Bi4NE'/4  and  SV4: 

Sees.  25  to  36.  Inclusive. 
T.  1  8..  R.  15  E.. 

Sec.  26,  SEV4SW<4  and  S>^SE%; 

See.  27,  EyjSEy*  and  SWy4  3EV4; 

Sec.  33,  8Ey4SWy4  and  S'/i8E%: 

Sec.  34,  By,.  EV4SWy4.  and  SWi4SW%; 

Sec.  36. 
T.2  8..R.  15  E.. 

Sees.  1,2,  and  3;  

Sec.  4,  lots  1.  2,  and  3.  S'/iNEy4.  SEy4NWV4, 

andSi'i: 
See.  5.  SWy4NWy4.  imVtBWA.  SyaS>4.  and 

NEy4  8Ey4; 
See.  6,  SE'iSWli  and  8>^8EV4; 
Sees.  7  to  36,  Inclusive. 
T.  1  S.,R.  16  E., 

See.  13,  NWy4  8W>4  and  SyjSV^; 

Sec.  14,NWy4SWy4.S>A8V4,andNEy4SEy4: 

sec.   15,   SEy4NWy4.  NEy4SWy4.  8',^SWV4. 
andSE'i; 

See.  l7.8Vi: 

See.  18,  NV^SE^  and  8EVi8EVi; 

See.  19,NEV4NE>4; 

Sees.  20  to  28,  Inclusive: 

See.  29.  E'i  and  Ny,NW54: 

Sees.  31  to  36,  Inclusive. 
T.  2  8..  R.  16  E., 

All. 
T.  1  8..  R.  17  E.. 

Sees.  14  to  23.  Inclusive; 

Sees.  26  to  35.  Inclusive. 
T.  2  8..  R.  17  E., 

Sees.  2  to  11.  Inclusive; 

Sees.  13  to  36.  Inclusive. 

Elmore  County 

T.  3  S.  R.  10  E.. 

Sec.  1.  lot«  1  and  2.  SyjNE'A.  and  8E%: 

Sec.  12.NEV4. 
T.4S.,R.  lOE.. 

Sec.  25,  NEVi,  SyjNWVi.  and  8V4; 

Sec.  26,  S'iNE'A,  8EV4NWy4,  and  SVi: 

See  27,  EV4SE14  east  of  King  HUl  Creek; 

See.    34,   EV4NE«4.   SWy4NEy4,   and   NEy4 

SEy*; 

Sees.  35  and  36. 
T.  3  8.,  R.  11  E.. 
see.  1,  lots  1,  2.  3.  and  4.  SV4N«^.  NV4S>A. 

and8%SE>4: 
Sec.  2,  lota   1.  2.  3.  and  4,  S'/4l*%.  NEy* 

SWV4 .  and  N'A8Ey4 ; 
See.  3.  lot  1,  SE>,iNE>4  and  SWy4SW%; 
See.  4,  Sy,8Wy4,  NWViSEy4,  and  s>^8e;4: 
Sec.  5,  8y28>;4; 
Sec.  6,  loU  3  to  7,  Inclusive,  SEViNW'A. 

EyiSW^.  and  sy2SE%; 
Sees.  7  to  36,  Inclusive. 
T.  4  S.,  R.  HE., 

AU  east  of  district  boundary. 
T.  5S.,R.  HE.. 

Sees.  1  to  4.  Inclusive; 

Sec.  5.  lots  1  to  4,  Inclusive.  S'/iN'/a.  and 

SEy4: 
Sec.  6,  lot  1; 

Sec.    8,    lot   3,   NEy4.   EV4NW%.   Ny^SE'A. 
andSWy4SEVi:  ^       _^ 

Sees.  9  to  36,  Inclusive,  north  and  east 
of  Snake  River. 
T.  6  8,  R.  11  E., 

Sees.  1  to  3,  Inclusive: 

Sees.  9   to   16,  Inclusive,  north  and  east 
of  Snake  River. 


Gooding  County 


T.  3S.,R.  12  E.. 

AU. 
T.  4S..R.  12  E., 

Sees.  1  to  25,  Inclusive; 

Sec  26  E  '-i ,  N  V2  NW  y4 ,  and  SW  V4  NW  «4 : 

Sec.  27,  NVj.  8Wy4.  and  NWy«3E%; 

Sees.  28  and  29;  _,,.™,,, 

Sec.  30.  lots  1.  2.  and  S.  NEV4.  B'ANW^, 
NEy4SWy4,andNy2  8E>4; 

Sec.    32,   NEy*,   NyjNWy*,   N%8Ey4,   and 
8E>4SE>4; 

Sec.  33; 

Sec.34.Wy2; 

See.35.N>^NV4. 


T.  5  8..  It  13  E., 

Sec.  4,  lots  1  to  4,  Incliislve; 

Sec.  6.  lots  6,  6.  and  7.  SWViNE'A.  SEy« 

NWV4.  EV48W%.  and  SEy4; 
Sec.  7; 

Sec.  8,swy4SW^4: 

Sec.  17.  NWV4NWV4.  S'^NWVi.  SW!4.  and 

8WV48K>4: 
See.   18.  lota   1   to  4.  Inclusive.  EV4.  and 

E'/iWVi; 
Sec.   19.  loU   X  to- 4,  Inclusive,  EV4.  and 

E>^wy2: 

Sec.  20.  NEy4.  N'ANWVi.  SEy4NWy4.  8W»4, 

and  SE>4SEy4: 
See.27,  W',2  8Wy4; 
See.  28,  NW',iSWy4  and  8V48V4: 
Sees.  29  to  32.  Inclusive; 
See.    33.    NWy4NEV4.   S'ANE%,   W>/4.    and 

SEy4;  ^ 

Sec.  34.  NWy4SWv4  and  8V4SV4; 
Sec.  35.  8E '4. 
T.  6  8..  R.  12  E.. 

Sees.  1  to  6,  Inclusive; 

Sees.  7  to   12,  Inclusive,  north  of  Snake 
River. 
T.  3  8.,  R.  13  E., 

AU. 
T.  4  8..  R.  13  E.. 

Sees.  1  to  20.  Inclusive; 

Sec.  21,  lots  3  and  4.  SV2 .  NyjSVi: 

Sec.  22,  lot  1,  NM1NEV4.  8WV4NEV4.  NW'4. 

andNWy4  8W^^; 
Sees.  23  to  25,  Inclusive; 
Sec.  26.  lots  1  and  2,  NEV4,  and  E»4NWy4; 
See.  27,  NEy4,  EViNWy*,  and  SWVi; 
Sec.  28,  N'^SEV;  and  8E'^8E'^; 
Sec.  29,  N';^,  NV48<^,  Sy2  8Wy4 .  SWy48Ey4; 
Sec.  30,  lota  1,  2,  3.  and  4.  N'iNEy*.  SW>4 

NEy4.  B%W>/4.  and  NWy48E^4; 
Sec.  31.  lota  1  and  2,  SW'ANEii.  and  EV4 

NWy4; 
See.  33.  NE'ANE'A. 

'see!^. NEy4NEV4  andEVi8E14: 
Sees.  10  and  11; 
Sec.  12,  8>^; 
Sees.  13, 14,  and  IS; 
See.  17,  Si/,tiEV*  and  SE%; 
Sec.  20,  N'/iNEy4  and  SEy«8E%: 
Sees.  21  to  28,  Inclusive; 
Sec.  29.  E>4E>^; 
Sec.  31.  loU  3  and  4.  E'ANEy*,  SEy4NW'4, 

EViSWVi.andSE'A: 
See.  32,  HVa  and  NyjS'A; 
Sees.  33  to  35,  Inclusive. 

Sec.  1,  lots  1  to  4,  Inclusive,  SV4N'^  and 

NyjSyj; 
Sec.  2.  lota  1  to  4.  Inclxisive.  SV^NVi  and 

NyjS^; 
Sec   3,  lots  1  to  4.  Inclusive.  SV4NV4,  NV4 

sy2,andSWy4SWy4; 
Sec.  4,  lots  1  to  4,  inclusive,  SV4N'/4  and 

Nyj8Ey4: 
Sec.  6.  lota  3.4,  and  6.  and  8E14NWV4. 
T.  3  S.,  R.  14  E.. 

All. 
T.4  8.,R.  14  E., 

Sees.  1  to  27.  inclusive; 

See.    28.    N'/4.    NM.S^,    8Wy4SW«4,    and 

SEi4SE>4; 
Sees.  29  to  32,  Inclusive; 
See.  33,E'2NEVi; 
8ee.34,N<4; 
See.  35,  N'/i. 
T.  5  8..  R.  14  E., 

Sees.  5  to  8.  inclusive; 
See.  9.  SyjNya  and  814: 
Sec.  15,  SyjSW^; 
Sees.  16  to  21.  Inclusive; 
See.22,NW'4NWy4; 
Sec.  28,  NWy4NEy4  and  WH: 
Sees.  29  to  32,  Inclusive: 
Sec.  33.  W'/4  and  W'y48E%. 
T  6  8..  R.  14  E..  . 

See.     4.    lota    3    and    4,    8V4NWV4    and 

Sec.  \    lota    1    to   4.   Inclusive,    SV4Ni4. 
N'ASW!4,  and  SE>4; 
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Sec.   8,   loU   1   to  8,   Inclusive,  S^NE}4, 

SB^NW>4,  NE>4SWi4,  and  N>ASEi4. 
T.  7  8..  R.  14  E.. 
Sec.  1.  SyiSE%; 
Sec.  3.  SW'/i  and  SV48E%: 
Sec.    10,    Ey,.    NEy4NWl4.   SJ4NW%.    and 

NE>48Wy4; 
Sees.  11  and  12; 

See.   13,   NH,  N^SVi,  and  8'A8EV4; 
Sec.     14,     Ni^Nyj,     S>4NE%,     SE>ANW14, 

NE14SWV4.  and  N>^SE>4; 
Sec.  16,  NEy4NE%: 
See.  24,  EyjNE'^. 
T.  3  8.,  R.  16  E., 

AU. 
T.  4  8..  R.  15  E., 
Sees.  1  to  24,  Inclusive; 
Sec.  25,  SVi.  N'^syj,  and  8V4SW?4: 
Sees.  26  to  30,  Inclusive; 
Sec.  31,  lota  1  and  2.  NE^.  EViNW^.  and 

NV^SEy,: 
Sees.  32  to  35,  Inclusive. 
T.  5  8..  R.  16  E.. 

Sec.  2  lots  1  to  4.  Inclusive,  S>4NV^   and 

Ni48Ey4; 
Sec.  3,  lots  1  to  4,  Inclusive,  8<4NV4  and 

NWV4SE14: 
Sec.   4.   lots    1    to   4,    Inclusive,   S>4NWi4, 

NWV48WV4.  and  NWV4SE«4: 
Sec.  5,  lots  1  to  3,  inclusive; 
Sec.  12,  SE'4SW'^,  NEV4SE'4.  and  S^SE>4; 
Sec.   13,  NE'4,  Ey2NWV4,  8Wy«NWV4,  and 

SV4: 
Sec.  14,  8Ei4NE'4,  SW'^NW^4,  and  Syj; 
Sec.    15.    syjNE'A.    SEy4NW%,    Ei48Wi4, 

andSEy*; 
Sec.  2i,SEi4SE>4: 

Sec.  22,  N'iNEVi,  8W',4NE>4,  and  W>4; 
Sec.  23,  EyjEy,.  S'y^SW^,  and  SW%SE>A; 
See.  24; 

Sec.  25,  Nyj  and  NyjSyz: 
Sec.  26,  NE«4,  Ny^NW^i,  SEi4NW!4,  NEi4 

8W>4,andNy2SEVi; 
Sec.    27,     NyjNii.    SW14NE14.    Si4NWV4, 

NWy4  8Wy4 ,  and  NW  !,4SEV4 : 
See.  28,  EViNEi^,  EyaSW'A,  SE%; 
Sec.  33,  N'/iNyj.  SW'ANEiA,  SyjNW^. 
T.  6  8.,R.  15  E., 
Sec.  11.8E»A; 
Sec.  12,8E',4SWV4; 
Sec.  13; 

See.  14,  E14  andSW'A; 
Sec.  15,  NyjNyj ,  sy2NEi4 ,  and  Ei^SEV4; 
Sec.  l9,SEi4SE'/i; 
Sec.  20,  SE'4NE14  and  Syj: 
See.  21,  Sy,; 

Sec.  22,  lot  1.  SEViNEV4  and  S<4; 
Sees.  23  to  29,  Inclusive; 
See.  30,  EyaEy^; 

Sec.  31.  lot  4.  Ey2  and  EV4W%: 
Sees.  32  to  36,  Inclusive. 
T.  7  8.,  R.  15  E.. 

Sees.  1  to  18,  Inclusive; 

Sec.  19,  lots  1  and  2,  NEV4,  E>4NWV4,  NEV4 

SW>4.andN%SE«4; 
Sec.  20,  Nyj,  WyjSWVi,  and  NWV48EV4; 
Sec.  21,N'/2Ny2: 

Sec.  22,  VVi,  NyjS'/i,  and  S'ASE!^; 
Sec.  23; 
See.  24,  tfi/i,  NV2SV4,  SV4SW>4,  and  SW'4 

SE'4; 
Sec.  26,  Ny^,  SW>4,  and  WV28EV4; 
Sec.  27,  NEi4,Ni/i8Ei4,and8Ey4  8Ei4. 
T.  3  S.,  R.  16  E., 
Sees.  6  and  7; 
Sees.  18  and  19; 
Sees.  30  and  31. 
T.  4S.,R.  16E., 
Sees.  6  and  7; 
Sees.  18  and  19; 
Sec.  30,  lots  1  and  2.  NyjNE^,  SW%NE%. 

and  EyjNWVi. 
T.  5  S.,  R.  16  E.. 
Sec.    7.    lots    3    and    4,    E<^SW^.    and 

W<^SEy4; 
Sees.  18  and  19; 
Sec.  30,  lots  1.  2.  and  3.  NE%,  E<4NW%, 

NE^SWVi,  and  SEiA. 
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Sec'     6.      8E^SW%,      NE^SW^,      and 

8V48Ey4; 
Sec.  7.  EV^i  and  EV^WVi; 
Sees.  18  and  19; 
Sees.  30  and  31. 
T.  7  8.,  R.  16  E.. 
Sees.  6  and  1; 
Sec.  18; 
Sec.  19.  lots  1  and  2,  NyjNE^,  SWV4NEV4, 

and  EYitVKV*- 

Jerome  County 

T.  7  8.,  R.  16  K., 

Sees.  1  to  6,  Inclusive; 

Sees.  8  to  10,  Inclusive; 

Sec.  11,  Nyj,  SW'A,  and  WyjSE'A; 

See.  12,  NyjNya  and  814NE14; 

Sec.  14,  NWy4  and  NWV48W%: 

Sec.  17; 

Sec.  20.  Eyj  and  NEy4SWV4 : 

Sec.    29.    V/VtEVt,    SEV4NW>4,   NEV4SW14, 
and  SyjSWVi. 
T.  7  8.,  R.  17  E.. 

Sees.  1  and  2; 

Sec.  3,  lots  1  and  2,  and  8EV4: 

Sec.  6,  lots  2  to  5,  inclusive,  and  WV48EV4; 

See.  7,  lot  1  and  NWViNEy4; 

Sec.  10.  NEy4,  NEy4NWi4,  and  NEi4SW'/4: 

Sec.  II.  NyjNyz,  8Wy4NE>4,  S>ANWy4.  and 
NW«4SWVi; 

Sec.  12,  Eyj,  NyjNW'A,  and  SEi4NW>A: 

Sec.  13.  NEVi. 
T.  7  S.,  R.  18  E.. 

Sees.  5  to  8,  Inclusive; 

Sees.  16  and  17; 

Sec.  18.  NEViNEVi; 

Sec.  19,  EyjBE'A: 

Sec.  20,  KViVtEVt,  NEI4NW14.  SV4N%,  and 
8y2; 

Sees.  21  to  29,  Inclusive; 

Sec.  30,  NEV4,  8Ei4NW«4,  EV4SW>4,  and 
BE  14; 

Sec.  31,NEi4  andE^NW%; 

Sec.  32.  NEy4,  Ny2NW^^.  and  SW>ANW«4; 

Sec.  33,  N14  and  Ni^SWVi; 

Sees.  34  to  36,  Inclusive. 
T.  8  S.,  R.  18  E., 

Sees.  1  to  3.  inclusive; 

Sec.  4.  lots  1  and  2,  Si^Ni^,  and 
wy!wi4swy4; 

Sees.  10  to  15,  Inclusive; 

See.  21.  SEi4NE%,  NEV^SE'A,  and  S<4SE>4; 

Sees.  22  to  24,  inclusive; 

Sec.  25,  NWy4  and  NWy4SWi4; 

Sec.      26.     NE>4.     NyjNW"^.     SEy4NW"4. 

NE^^SW^4.  and  NW»48EV4; 
Sec.  27.  NEV4NE'^. 
7  9  S    R   18  E 

Sea'  25.  SEV4NEy4NW»A.  NEiASEi4NWV4: 

See.  28,  Sy2  3Wy4  and  8EV4: 

Sec.  29,  Sy2SE<4; 

Sec.  32,  lot  5,  and  NyjNV^; 

Sec.  33,  lot  I,  NV4,  Ny^Syj,  SEy^SWVt,  and 
sy2SEV4. 
T.  10  S.,  R.  18  E., 

Sec.  3,  lots  4  and  5; 

Sec.  4,  lots  1  and  2. 
T.  7  8.,  R.  19  E.. 

Sees.  19  to  36,  Inclusive. 
T.  8S.,R.  19  E.. 

Sees.  1  to  24,  Inclusive; 

Sec.  25,W>''2; 

Sec.  26,  NWVi: 

Sec.  28.  Wi/jW>4NE»4NEt4,NW«4NE»4,  NV4 
N'i,SW',4NEy4,  NW',4NW>4SEy4NEy4.  N'^ 
NW>4,  Ny,Sy2NW>A.  Ni^SViBViNWVi; 

Sees.  29  and  30: 

Sec.  31,  lot  l.NE«4,andNE»4NWV4. 
T.  7  S.,  R.  20  E.. 

Sees.  19  to  36,  Inclusive. 
T.  8  S.,  R.  20  E„ 

Sees.  1  to  18,  Inclusive; 

8e<;.  19,  lots  1  to  8,  Inclusive,  E<^,  and  E^ 
NWy4; 

Sees.  20  to  28,  Inclusive; 

Sec.  29,  Ey2  and  EyaSW^; 

Sec.  32,  Ey2  and  E^^WVi  north  of  canal; 

Sees.  33  to  36,  Inclusive. 
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T.  9  8..  R.  20  E.. 
Sec.  1,  lots  1  to  4,  Inclusive;  SViNEiA,  BY2 

NWi4.andSWV4; 
Sees.  2  and  3; 

Sec.  4.  lots  1  to  4,  Inclusive,  S>4NM: ; 
Sec.  5,  lots  5,  6.  9.  and  10,  and  SE^NEi4: 
Sec.  10,NM.NE>4; 
See.  ll,Ny2: 
Sec.  12.  W 14. 
T.  8  8.,  R.  21  E., 

Sees.  1  to  3,  Inclusive; 

Sec.  4,  lots  1  to  4,  Inclusive,  SE>4NEi4,  and 

SEy4; 
Sees.  5  to  7,  inclusive; 
Sec.  8,  wy2Ey2  andWya: 
Sec.  9.  Ny2NE»4; 
Sec.  10,  NW14; 
See.  ll,Sy2SEi4; 
See.  12,  E^j,  Ey2NWi4,  and  SWV4; 
See.  13; 
Sec.  14.  Ny2,  Ny2Sy2.  SE»4SW>4,  and  SVS 

SE%; 
Sec.  15,  SE1/4NE14: 
Sees.  17  to  20,  Inclusive; 
See.  21,NWi4  andSyj; 
See.  22,  sy2NE>4  and  SEViNWiA; 
Sec.  23,  NEiA,  E>4NWi4,  and  8W»4NW»4; 
Sec.  24,  NyzNyz; 
Sec.  27,  wyjNWii  and  8W%; 
See.  28,  V/V2  and  SW>4SE>4; 
Sees.  29  to  31,  inclusive; 
Sec.  32,  N14,  Ny2SWi4,  and  W>4SE%: 
Sec.  33,  NW'^NEV4  and  NyjNW'A; 
Sec.  34.Wy2NWi4. 

Lincoln  County 

T.  3  S.,  R.  16  E., 

Sees.  1  to  5,  Inclusive; 

Sees.  8  to  17,  inclusive;  ^ 

Sees.  20  to  29,  inclusive;  • 

Sees.  32  to  36,  Inclusive. 
T.  4S.,  R.  16  E., 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  17,  Inclusive; 

See.  20,  Ny2,  NMjSV^.  and  Si^SE^; 

Sees.  21  to  24,  inclusive; 

Sec.  25.  NyjNVi; 

Sec.  26,  NV4N>4  and  S%NW%; 

Sec.  27,  N'/4: 

See.  28,  NyzNi^,  SE'ANW^.  and  NE>4SW>4; 

See.  29,  NyjNEVi. 
T.  5  S.,  R.  16  E.. 

Sec.  13; 

See.  14.  NE>4NEV4,  sy^NEi^,  and  SVi; 

See.  15,  Syz; 

Sec.  17; 

Sees.  20  to  29.  inclusive; 

Sec.  32,  Ny2.  Ey2SWi4,  and  SE»4; 

Sees.  33  to  36,  inclusive; 
T.  6S.,R.  16  E., 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  17,  inclusive; 

Sees.  20  to  29,  inclusive; 

Sees.  32  to  35,  inclusive. 
T.  3  8..  R.  17  E., 

AU. 
T.  4  S.,  R.  17  E., 

Sees.  1  to  21,  inclusive; 

Sec  22,  Nya  and  Ey2SEi4; 

Sees.  23  and  24; 

See.    25.    Ey2.    NyjNW'A,    SE%NWV4,    and 
NEy4  8Wy4; 

See.  26; 

See.  27.  EyjEyz,  SW14NE14.  and  WV4SEV4; 

Sec.   28.  Ny2NW>4,  SW>4NW»4,  and  WJ/4 

swy4; 

Sec.  29.  NWy4NWV4.  Sy2SWi4,  NE>4SE>A, 
andSl^SEV4; 

See.  30,  Ny2NEi4; 

Sec.  34,  N14N14  and  SEJ4NE»4; 
'    Sec.  35,  Nya  and  Ny2SEi4. 
T.  6  8.,  R.  17  E., 

Sec.  14,  SW>4  and  Wy2SE>4: 

See.    15,   SWy4NWi4,  NW»A8WV4.  SyjS^, 
andNE',4SEi4; 

See.  16,  south  of  Big  Wood  River; 

Sec.  17.  wy2NW>4,SEy4NW14.and854; 

Sees.  18  to  33,  inclusive; 

Sec.  34,Ny2NEi4. 
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T.  6  S.,  R.  17  E.. 
Sec.  2,  SWV4SW<4; 
Sec.  3.  lots  3, 4,  and  7.  SV^NW^,  SWV4.  and 

wi/jSEV4: 

Sees.  4  to  29,  Inclusive; 

Sec.  30.  lots  1  to  3,  inclusive,  NS>4,  EVi 
NW>4,  NEV4SWV4,  N'/aSE^,  and  SE'^ 
SE>/4: 

Sec.  32.  E'/jNEVi  and  NEV4SE^; 

Sees.  33  to  36,  Incliislve. 
T.  3S..R.  18  E.. 

Sees.  1  to  24.  Inclusive: 

See.  25.  NW'A  and  SW'^SWVi: 

Sees.  26  to  35.  Inclusive. 
T.4S.,R.  18  E.. 

Sec.  1.  lots  3  and  4.  Si/iNW'/i  and  SW^: 

Sees.  2  to  11.  Inclusive: 

Sec.  12.  W>/2  andSE•^: 

Sees.  13  to  16.  Inclusive: 

Sec.  17.NVi  and  NVjS'^: 

Sees.  18  and  19: 

See.  21.  NE>4 ,  E>4W'/2.  and  E'/jSE^i: 

Sees.  22  to  27.  inclusive: 

Sec.  28,  Ei/aEVi  and  NE«4NW%: 

See.  29.  W'/aEVi.  NWV4.  and  NE'4SW^4: 

Sec.  30.  lots  1  and  2,  EVj .  and  E'/jW^; 

Sec.  32.  NyaNE>4  andSE>4NE>/4: 

Sec.  33,E>/3: 

Sees.  34  to  36,  Inclusive. 
T.  5S.,  R.  18  E., 

Sees.  1  to  3,  Inclusive: 

Sec.  4,  lots  1  and  2.  S</^NE<4.  SE'^SWy^. 

SE?4; 
Sec.  8.  SEi4NE>4.  SE>4SW%,  and  SE>4: 
Sees.  9  to  12.  Inclusive: 
Sec.  13.  NVjNVi  and  SViNWV4: 
Sec.  14.N'/,.  NViSVi.  and  SViSW%; 
Sees.  15  and  16: 
See.  17.EVi  and  E'^WV^: 
Sees.  19  to  21.  Inelxislve; 
Sec.  22.  N'/a.  SWV4.  and  Wi/jSEVi: 
Sec.  23.NW14NWV4: 
Sec.    28.    NViN"^,    SW%NE%,    SV4NW!4. 

SW14.  and  NW>4SEV4; 
Sees.  29  and  30: 
Sec.  31.  lots  1  and  2,  W>4ME>4.  and  E<^ 

Nwy*: 
Sec.  32,  N'/jNBVi  and  SE'4NE'/4: 
Sec.   33.   Ni/2NW>4.  SWy^NWVi.  S'/iSWVi. 

N14SE14 .  and  SWV4SE14. 
T.  6  S..  R.  18  E.. 
Sec.  7.  lots  3  and  4.  SE<4SW>4.  and  SW14 

SEV4; 
Sec.  17.  SW%NWV4  and  SVi; 
Sees.  18  and  19: 
Sec.  20.  SW1/4NEV4.  NWl^.  N14SW<^.  and 

wi/jSE'A: 
Sec.  28.  SVi; 

Sec.  29.  SW<4  and  S</^SE>^: 
Sees.  30  to  33.  inclusive; 
See.  34.W>/2. 
T.  7  S..  R.  18  E.. 

Sees.  1  to  4.  inclusive: 
Sees.  9  to  16.  inclusive. 
T.  3S..R.  19  E.. 

Sees.  1  to  12.  inclusive; 

Sec.  13.  W/i,.  N'/aSVi.  SE!4SW'/4,  and  S>i 

aE>/4: 
Sec.  14.  NVj: 
Sec.  IS.N'/a; 
Sec.  16.  NVi: 

Sec.  17.  N'/2 ,  NEV4SWV4 ,  and  SE>/4; 
Sec.   18.  lots    1    to  4,   inclusive,  E<4NE<4, 

W  •/2  E  '^ .  and  E  "/j  W  Vi : 
Sec   19* 
See.   26.  NWV4NE'4.  W'/jSW^.  and  SEV4 

SW<4; 
See.  24.  NE>4 .  NEV4NWV4.  and  N</2SE)4; 
Sec.  29.  NW 14: 

Sec.  30,  NE'ASEVi  and  SV^SE'A: 
See.  31: 

Sec.  32.W>/2NWV4. 
T.  4S..R.  19  E.. 

Sec.    7.    lot    4.    S>/2NEV4.    SE^^NW^^,    EV4 

SW'A.andSEi4: 
Sec.  8.  Ny2SWi4  and  SW«A8WV4: 
Sec.  17,  NW'/4SWV4; 
Sec.  18: 
Sec.  19,  lots  1  to  4,  incl\ulve,  and  E^WVi; 


Sec.  30,  lots  1  to  3,  Inclusive,  EV^KW^^,  and 
NE',4SWV4. 
T.  5S.,R.  19  E., 

Sec.  6,  lot  7: 

Sec.  7,  lots  1   to  3,  inclusive.  NEViNWVi. 
andNEV4SW>4. 
T.  6S.,R.  19  E., 

Sec.  I3.SV2: 

Sec.  14,NEV4NEV4.SV^N>^,andSV^: 

Sec.  16.  SWV4NWV4  and  SVi: 

Sec.  2l.NE'/4NE'4: 

See.  22.  NW',4NEV4: 

Sees.  23  to  26.  inclusive: 

See.  34.  SE  >4  NE  V*  and  E  V2  SE  V4 : 

Sees.  35  and  36. 
T.  7  S..  R.  19  E.. 

See  1* 

Sec.    2.    lots    1    to    3.    Inclusive,    S>/aNEV4. 
SE'^NW'/i,  and  SE'/*; 

Sec.  3.  S'/iSW^4  andSW14SEi4: 

Sees.  4  to  18.  inclxisive. 
T.  3S..R.20E., 

Sees.  1  to  11,  Inclusive; 

Sec.  12,W'/2NW'4: 

Sec.   14,  NV4NWV4,  SW>4NWV4.  and  W/t 
SWV4: 

Sees.  IS  to  22,  inclusive; 

Sees.  37  to  33,  inclusive; 

See.  34,Wy2NWV4. 
T.  4S.,R.  20E., 

Sec.  4,  NWy4NE'4  and  Ny2NW»^: 

Sec.  S.  NViNVi.  SWy4NE14,  and  NWV4SE'^. 
T.  6  S..  R.  20  E., 

See.  16,  sy,: 

Sec.  17,  SV4: 

Sec.  IS,  loU  3  and  4,  E>4SW^,  and  SEV4: 

Sees.  19  to  24,  inclusive; 

Sec.  25,  Ny2  and  wy2SW>4; 

Sees.  26  to  34,  inclusive: 

Sec.  35.  N^  and  Ni^S^. 
7  7  3    R  20  E 

Sec.'l.  lots  Sand  4.  SW'^NW'^,  and  SWV4; 

Sees.  2  to  18,  inclusive. 
T.  6S.,R.  21E.. 

Sec.  19,  lots  1  to  12,  Inclusive.  NE<4,  and 
NV4SEy4: 

See.  20,  wy2NEV4 ,  wy, ,  and  SEV4: 

See.  28,  S14: 

Sec.  29,  EV4,  EyjNWVi,  and  NEV48WV4; 

Sec.  30,  lots  2  to  4,  inclusive; 

Sec.  31,  SE>4NEi4  and  EViSE<4: 

Sec.    32.    EV4.    EyaWVi,    SW^^NW^^.    and 

w'/iswy4: 

Sec.  33; 

Sec.  34,wy2SWV4. 
T.  7  S..  R.  21  E., 
Sees.  1  to  3,  inclusive: 

Sec.  4,  lots  1  and  2,  S14NEV4,  and  Ny2SEV4: 
Sec.  7: 

Sec.  8,  SyaSWy4: 
See.  9,  SEV4SWy4  and  SyaSE>4; 
Sees.  10  to  14,  inclusive; 
Sec.  17,  NWV4,  NyaSWVi,  and  SWViSWy4; 
Sees.  18  and  19: 
Sec.   20,  WyaNWVi.   SW'A.  W^^SE^^.   and 

SEV4SE',4: 
Sec.  22.  SEV4SE14; 
Sees.  23  to  26.  Inclusive; 
Sec.  27,  EyaEya: 
Sees.  29  to  32,  inclusive: 
See.  33.  Sya: 
Sec.  34.  sya  sya: 
See.  35,  E>4  and  syjSW'^: 
See.  36. 
T.  6  S.,  R.  22  E., 

sec.  29,  Ny2SWV4  and  SW<4SW>4: 

Sec.  30,  lots  6  to  12,  inclusive,  S'^NEVi. 

andSEV4; 
Sec.31: 
jSec.  32,  lots  1   to  4,  inclusive,  S<4NE>4, 

SE  y4  NW  •4 ,  and  N  yj  S  y2 : 
Sec.  33,  lots  1  to  4,  Inclusive,  NW>4.  and 

Nyjsyj. 

T.  7S..R.  22E.. 
Sees.  1  to  11.  inclusive; 
Sec.  12,Ny2.NyaSWi/4.andNWV4SE%: 
Sees.  14  to  23.  inclusive; 
Sees  26  to  35.  inclusive. 


T.  7  S..  R.  23  E.. 

Sees.  5  and  6.  south  oT  Union  Pacific  Rail- 
road; 
Sec.  7.  lots  1  to  3,  Inclusive,  and  EV^EV^; 
See.  8,  NWy4NW>4; 
Sec.  29.  SWy4NWV4; 
See.  30.Ei/iNEy4. 

Minidoka  County 

T*  8  S    R  22  E 

Sec!'4.  lots  3  and  4.  S<ANW^,  and  SW)4: 

Sees.  5  to  7,  Inclusive; 

See.  8,  NEV4  and  WVi; 

See.  17,  W'/i: 

Sec.  18; 

See.    19,  loU   1    to  4,  inclusive,  N>^NEV4. 

E  y2  NW  y4 .  and  SE  >^  SE  y4 : 

See.  20,  W'^. 

The  public  land»in  the  area  described 
above  aggregate  about  799,367.98  acres. 

Boise  BIerioian,  Idaho 


Blaine  County 

T.  1  N..  R.  16  E., 

All. 
T.  2  N.,  R.  16  E., 

Sees.  25  and  26; 

Sees.  36  and  36. 
T.  1  S.,R.  16  E., 

Sec.  1.  lots  1  to  4,  inclusive,  SV^NEVi.  and 

Ey2SEy4. 

T.  1  N.,  R.  17  E., 

All. 
T.  2  N.,  R.  17  E.. 

Sees.  1  and  2; 

Sees.  11  to  16,  inclusive; 

Sees.  20<to  36,  inclusive. 
T.  3N.,R.  17E.. 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive; 

Sees.  23  to  26,  Inclusive; 

Sees.  35  and  36. 
T.  4  N..  R.  17  E., 

See.  1; 

Sees.  12  and  13; 

Sees.  24  and  25; 

Sec.  36. 
T.  5  N..  R.  17  E.. 

Sec.  36. 
T.  1  S..  R.  17  E.. 

Sees.  1  to  5.  inclusive; 

Sec.  6.  lot  4; 

Sees.  10  to  12.  inclusive; 

Sees.  13. 14.  and  15  In  Blaine  County. 
T.  IN..  R.  18  E.. 

Sees.  2  to  11.  inclusive; 

Sec.  12,SWy4NWy4; 

Sees.  17  to  21,  Inclusive; 

Sees.  29  to  32,  inclusive. 
T.  2N.,  R.  18  E., 

Sees.  1  and  2: 

Sec.  3  lots  1  to  4,  inclusive,  SyaN^,  N>^S'/4, 
andSyaSEV4: 

Sec.  4,  SEy4NEy4: 

Sees.  5  to  8.  inclusive; 

See.  10,  Ey,: 

Sees.  11  to  14,  inclusive; 

See.  15,  Eya: 

Sees.  17  to  21,  inclusive; 

Sec.  22.  Eya  and  WyaSW^; 

Sees.  23  to  36,  inclusive. 
T.  3N..R.  18  E.. 

All. 
T.4N..R.  18  E.. 

All  outside  Sawtooth  National  Forest. 
T.  5N..  R.  18  E.. 

Sees.  31  and  32. 
T.  1  S.  R.  18  E.. 

Sees.  5  to  8.  inclusive; 

Sees.  17  and  18. 
T.  1  N.  R.  19  E.. 

Sees.  1  to  17.  inclusive; 

Sees.  21  to  27.  inclusive; 

Sees.  34  to  36.  inclusive. 
T.  2  N.,  R.  19  E.. 
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T.  3  N.,  R.  19  E.. 

AU  outside  Sawtooth  National  Forest. 
T.  4N.,  R.  19  E., 

Sees.  38  to  33,  Inclusive. 
T.  1  S.,  R.  19  E., 

Sec.  1,  lots  1  and  2,  and  SE^; 

Sec.  13.  NEV4  and  NE^SE^. 
Tps.  1  and  2  N.,  R.  20  E.. 

All. 
T.  3  N.,  R.  20  E., 

Sees.  19  to  36,  Inclusive. 
T.  1  S.,R.  20E., 

Sees.  1  to  15,  Inclusive; 

Sec.  22,  NWV4NEV4: 

Sees.  23  to  26,  Inclusive. 
Tps.  1  and  2  N.,  R.  31  E., 

All. 
T.  3  N.,R.  21  E., 

All  outside  Sawtooth  National  Forest. 
T.  1  S..R.  21  E., 

Sees.  1  and  2; 

See.  3,  lot  1  and  SE>4SE>4 : 

Sec.  4,  loU  1  to  4,  inclusive,  and  SE>48E^; 

Sec.  5,  lot  1; 

Sec.  6: 

See.  7,  lot  1,  NV4NE>^,  and  NE«4NWVi: 

Sec.  10,  EHNE14  and  NEV4SEV4: 

Sec.    11.    N'/^N^,    SEyiNE'A.    SWV4NWJ4. 
andNWV4SWy4; 

Sec.  12,  NW>4NE%,  NV4NW%.  and  NW% 
swy4; 

Sec.  17,WV4; 

Sec.  18; 

Sees.  29  to  32,  Inclusive; 

Sec.  33,  NWV4NWy4.  NW^SEV4.  and  8^ 
8E%. 
T.2S..  R.21E.. 

Sees.  4  to  9.  Inclusive; 

Sec  17' 

Sec.  3o',  N^NE^  andNEi4NW%: 

Sec.31,  N%NW%. 
Tps.  1  and  2  N.,  R.  22  E., 

All. 
T.  3  N..  R.  22  E., 

All  outside  Sawtooth  National  Forest. 
T.  1  S..  R.  22  E.. 

Sec.  5,  lot  4; 

Sec.  6,  lot  1. 
T.  1  N.,  R.  23  E.. 

All. 
T.  2  N.,  R.  23  E., 

All  In  Blaine  C!ounty. 
T.  3  N.,  R.  23  E.. 

AU  In  Blaine  County  and  outside  Sawtooth 
National  Forest. 
Tps.  1  and  2  N..  R.  24  E.. 

AU  in  Blaine  County. 

Camas  County 

T.  1  N..  R.  15  E.. 

All. 
T.  1N.,R.  16  E., 

Sees.  3  to  9,  Inclusive; 

Sees.  16  to  21,  Inclusive; 

Sees.  27  to  33,  inclusive. 
T.  2  N..  R.  16  E., 

Sec.  26  in  Camas  Oountjr; 

Sees.  27  to  34,  inclusive. 

The  public  lands  in  the  area  described 
above  aggregate  approximately  233,- 
210.67  acres. 

6.  As  provided  in  paragraph  1  above, 
the  following  lands  are  further  seg- 
regated from  appropriation  under  the 
general  mining  laws. 

Boise  MEamiAN.  Idaho 

MAGIC  RESEKVOIS 

T.  2S..R.  18E.. 
See.    8.    S'^NE'^SWl^.    SE%SW>4.    that 
portion  above  the  high  water  line  In 
SW^SW^. 


This  site  contains  about  63  acres. 

LOWBB  MO.  83  CAMFGROUMD 

T.  3  S.,  R.  18  E.. 
Sec.  4,  SE^SEV4.  that  portion  along  Big 
Wood  River,  both  sides  of  Old  Highway 
No.  93. 

This  site  contains  about  10  acres. 

COTTONWOOD   RECREATION    STTB 

T.  2  S,  R.  18  E.. 

Sec.  30,  SE'^NE>4. 

This  site  contains  40  acres. 

LAVA  CREEK 


P.  1S..R.  17  K, 


See.  35,  that  portion  above  the  high  water 
line  in  SEy4NEi4,  El^SEl^.  and  SW^ 
SEy4. 

This  site  contains  about  108  acres. 

nSH   CREEK   RESERVOIR 

T.  1  N.,  R.  22  E., 
See.   15.  Wi^NE^.  NEl^NWi4. 

This  site  contains  120  acres. 

DEVIL'S  CORRAI,  AREA  (INCLUDES  THREE  SITES)  . 
VINTARD  LAKE.  DEVIL'S  CORRAL,  AND  DEVIL'S 
CORRAL   SPRINGS 

T.  9  S.,  R.  18  E., 

Sec.  28,  Sy2SWiy4,  8E^; 

Sec.  29,  SV^SE^; 

Sec.  32,  lote.  N%N%; 

Sec.  33,  lot  1.  NV^,  N^S^.  SE^SW<4.  and 

sv4SEy4. 

T.  10  S..  R.  18  t.. 
Sec.  3.  lots  4  and  5; 
Sec.  4,  lots  1  and  2. 

These  sites  contain  1.277.68  acres. 

WILSON   SUITE   CAVE 

T.  7  8.,  R.  19  E., 

Sec.  27.  NW54NEV4SWV4. 

This  site  contains  10  acres. 

MILNER-GOODING   CANAL  STOP 

T.  8  S.,  R.  19  K. 

Sec.  4,  SEi4SE%. 

This  site  contains  40  acres  withdrawn  by 
MUner-Ooodlng  Canal  Co. 

CITT  OF  ROCKS 

T.  3  S.,  R.  14  E, 

Portions  of  sees.  23  and  26. 

This  site  contains  about  320  acres. 

MORMON   RESERVOIR 

T.  2  S.,  R.  14  E.. 
Sec.  4.  SE14NEI4. 

This  site  contains  40  acres. 

CHERRY    CREEK 

T.  2  N.,  R.  16  B., 
Sec.  30,  Ny2  8WV4SW%. 

This  site  contains  20  acres. 

feck's   MEADOW 

T.  3  S..  R.  14  E., 

Sec.    14,   SEV4NE»4NWi4,  NE%SE^NW>4, 

SW  y4  NW '/«  NE  V4 ,  NW  y4  S  W  y*  NE  % . 

This  site  contains  40  acres. 

BENCHMARK   WATERHOLES 

T.  3S.,R.  13E., 

Sec.  29.  SE»^SWV4: 
Sec.  32,  NEV4NW>^. 

This  site  contains  80  acres.  ' 


magic   EXTENSION 

T.  2  S..  R.  18  E.. 

Sec.   7.   EV^SEiANEV4.   EV4NEV4S£>4; 
Sec.  8.  SWV4NW^  and  NW^SW^. 

This  site  contains  120  acres. 

ARROW  alMROCK 

T.  3  8.,  R.  12  E., 

Sec.  28,  SW^^SE^^  and  SEV4SW%. 

This  site  contains  80  acres 

ARROW  WATERHOLE 

T.  3  S..  R.  12  E., 

Sec.33,NEi4NW>4. 

This  site  contains  40  acres. 

CLAT  BANKS 

T.  1S.,R.  17E., 

See.  25,  NWV4SEV4,  NE^^SW^^SE^^,  SE«4 
8E14,  and  SW^NEiASEVi. 

This  site  contains  100  acres. 

MEANDER  WATERHOLE 

T  3  S    R   12  E 

Sec.'ze,  E%s'e%NW»4,  W%SW%NE%. 

This  site  contains  40  acres. 

INDIAN  WRITING  WATERHOLE 

T.3S.,R.  12E.. 

8ec.21,SWi4NEi4. 

This  site  contains  40  acres. 

INDIAN  WATERHOLE  CANYON 

T.  3  S.,  R.  12  E., 

Sec.  34,  Wi^NE^,  NViSE^,  SW^SE^. 

This  site  contains  200  acres. 

NOTCH  BTTTTE  LOOKOUT 

T.  6  S.,  R.  17  E.. 

Sec.  22,  SWi4NEV4SW^. 

Tills  site  contains  10  tbcres. 

The  total  area  described  above 
aggregates  approximately  2.817.68  acres. 

7.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  this  classification  shall  be 
subject  to  the  exercise  of  administrative 
review  and  modification  by  the  Secretary 
of  the  Interior,  as  provided  for  in  43 
CFR  2461.3.  For  this  period  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

WiLUAM  G.  Retter, 
Acting  State  Director. 

[PJl.   Doc.   70-15899;    Filed,   Nov.   25,    1970; 
8:47  8.m.] 


(OR  6995] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

November  20, 1970. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  6995,  for  the  withdrawal 
of  the  national  forest  land  described  be- 
low, from  all  forms  of  appropriation  im- 
der  the  mining  laws  (30  U.S.C.,  Ch.  2), 
but  not  from  leasing  under  the  mineral 
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leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  use 
as  the  Coquille  River  Palls  Research 
Natural  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  729 
Northeast  Oregon  Street,  Post  OfBce  Box 
2965.  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the  max- 
imum concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicants, 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  land  and  its 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  plac«  which  will  be  announced. 

The  land  involved  in  the  application  is : 
SisKiTOTj  National  Fobzst 

WnXAMETTE    MERIDIAN 

Coquille  River  Falls  Research  Natural  Area 

T.  33S.,R.  11  W., 

A  tract  of  land  within  the  following  sub- 
divisions : 
Sec.  16,  SWVi; 
Sec.  17,  SVa; 

Sec.  18,  N'/^SEiA.  SE^SEVi: 
Sec.  20.  NVzNVi: 
Sec,  21.NV2NW1A. 

The  area  described  contains  approx- 
imately 500  acres  in  Coos  County,  Oreg. 

Virgil  O.'Seiser, 
Chief,  Branch  of  Lands. 

[PR.    Doc.   70-15933;    Piled.   Nov.   36.    1970; 
8:49  ajn.] 


'  NOTICES 

Wyo.,  the  Secretary  of  the  Interior  will 
offer  for  sale  the  following  listed  lands: 

Sixth  Principal  Meridian 

T.  18  N..  R.  107  W., 

Sec.  26,  lots  9  to  16,  Inclusive. 

The  areas  described  contain  284.72 
acres  in  Sweetwater  County. 

The  lands  adjoin  the  southeastern 
corporate  town  limits  of  Green  River. 
They  are  chiefly  valuable  for  residential 
use  and  are  needed  for  the  orderly 
growth  and  development  of  the  com- 
munity. 

It  is  the  intention  of  the  Secretary  to 
permit  the  town  to  purchase  the  land 
at  the  appraised  market  value. 

The  patent  will  issue  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  The  patent  will  also  contain 
a  reservation  to  the  United  States  for 
rights-of-way  for  ditches  or  canals 
under  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U.S.C.  945) ,  and  of  all  min- 
eral deposits. 

Philip  C.  Hamilton, 
Assistant  Manager,  Lands. 

IP.R.    Doc.    70-15893:    Filed.   Nov.   25.   1970; 
8:46  ajn.] 


NOTICES 


(Wyoming  18852] 

WYOMING 
Notice  of  Offering  of  Land  for  Sale 

November  19,  1970. 

Notice  is  hereby  given  that,  under  the 

provisions  of  the  Act  of  September  19. 

1964  (78  Stat.  988),  and  pursuant  to  an 

application  of  the  town  of  Green  River. 


(Wyoming  23816.  26607] 

WYOMING 

Notice  of  Offering  of  Land  for  Sale 

November  19,  1970. 
Notice  is  hereby  given  that,  under  the 
provisions  of  the  Act  of  September  19, 
1964  (78  Stat.  988) ,  and  pursuant  to  ap- 
plications from  the  Board  of  Coimty 
Commissioners  of  Sublette  Coimty, 
Wyo.,  the  Secretary  of  the  Interior  will 
offer  for  sale  the  following  listed  lands: 
Sixth  Principal  Meridian 

T    34  N     R    111  W 

Sec.  23,  SE'4Nw'>4SW>4,  SWV4NE'4SW',4. 
NE'/4SWi,4SW',4.  and  NWiiSEViSWU. 
T.  34  N..  R.  110  W.. 

Sec.  4,  NW>,4SE'/4. 

The  areas  described  aggregate  80  acres 
in  Sublette  County.  Wyo. 

The  lands  are  chiefly  valuable  for  pub- 
lic pun)ose  use  by  the  county  in  devel- 
oping sanitary  disposal  sites  within  the 
county.  Adequate  zoning  regulations  are 
in  effect  to  guide  the  development  of  the 
lands. 

The  lands  are  located  2'/2  miles  north 
of  Daniel  and  one-half  mile  north  of 
Cora.  Wyo..  respectively. 

It  is  the  intention  of  the  Secretary  to 
permit  the  county  to  purchase  the  land 
at  the  appraised  market  value. 

The  patents  will  issue  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  The  patents  will  also  contain 
a  reservation  to  the  United  States  for 
rights-of-way  for  ditches  or  canals 
under  the  Act  of  August  30.  1890  (26 
Stat.  391;  43  US.C.  sec.  945),  and  of  all 
mineral  deposits. 

Philip  C.  Hamilton, 
Assistant  Manager,  Lands. 

(PR.    Doc.    70-15894;    Piled,   Nov.   25,    1970; 
8:46  ajn.] 


I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

FRESH  BARTLETT  PEARS  GROWN  IN 
OREGON  AND  WASHINGTON 

Order  Directing  That  Referendum  Be 
Conducted;  Designation  of  Refer- 
endum Agent  To  Conduct  Such  Ref- 
erendum; and  Determination  of 
Representative   Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  147  and 
Order  No.  931  (7  CPR  Part  931) ,  and  this 
applicable  provisioiwof  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
US.C.  601-674) ,  it  Is  hereby  directed  that 
a  referendum  be  conducted  among  the 
growers  who,  during  the  period  July  1, 
1970,  through  November  30.  1970  (which 
period  Is  hereby  determined  to  be  a  rep- 
resentative period  for  the  purpose  of  such 
referendum),  were  engaged,  in  Oregon 
and  Washington,  in  the  production  of 
Bartlett  pears  for  market  in  fresh  form 
to  determine  whether  such  growers  favor 
the  termination  of  said  marketing  agree- 
ment and  order.  Mr.  Allan  E.  Henry  of 
the  Fruit  and  Vegetable  Division.  Con- 
sumer and  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  1218  Southwest 
Washington  Street,  Portland,  OR  97205. 
is  designated  as  the  referendum  agent 
to  conduct  said  referendum. 

The  procedure  applicable  to  the  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
Amended"  (7  CFR  900.400  et  Seq.). 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
office  of  the  referendum  agent  or  of  the 
Director,  Fruit  and  Vegetable  Division. 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agent  and  any  appointee  hereunder. 

Dated:  November  20.  1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

IP.R.   Doc.   70-15912;    Piled,   Nov.   25,    1970; 
8:48  ajn.1 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  S-518] 

ROY  VICTOR  HARRIS 

Notice  of  Loan  Application 

November  19,  1970. 

Roy  Victor  Harris.  Route  5.  Box  642, 

Port  Angeles.  WA  98362.  has  applied  for 

a  loan  from  the  Fisheries  Loan  Fund  to 

aid  in  financing  the  purchase  of  a  new 
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44-foot  length  overall  ferrocement  vessel 
to  operate  in  the  fishery  for  salmon  and 
albacore. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 

Chief. 
Division  of  Financial  Assistance. 

(P.R.   Doc.    70-15879;    Piled,   Nov.   26,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-126:  NADA  Nos.  8-639V, 
9-067V] 

FORT  DODGE  LABORATORIES,  INC., 
AND  HAVER-LOCKHART  LABORA- 
TORIES 

Rumen  Bacteria;  Withdrawal  of  Ap- 
proval of  New  Animal  Drug  Appli- 
cation 

On  June  7,  1969,  there  was  published 
in  the  Federal  Register  (34  F.R.  9096) 
a  notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
the  provisions  of  section  512(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(e))  withdrawing  ap- 
proval of  the  new  animal  drug  applica- 
tions listed  therein  on  the  ground  that 
the  information  before  the  Commis- 
sioner with  respect  to  said  animal  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  did  not  provide  substan- 
tial evidence  that  these  animal  drugs 
had  the  effect  they  purported  or  were 
represented  to  have  under  the  condi- 
tions for  use  prescribed,  recommended, 
or  suggested  in  their  labeling. 

The  following  firms,  listed  with  their 
address,  respective  drug,  and  new  ani- 
mal drug  application  number,  have 
waived  opportunity  for  hearing  on  the 
proposed  withdrawal  of  said  new  ani- 
mal drug  applications: 


NADA 
No. 


Drug  name. 


AppUoants  name  and 
addresses 


8-639V . . 
IhOfiTV .  . 


Bovinoculum 
Cap-Tabs  and 
Pow-der. 

Ru-Bar.        . 


Fort  Dodge  Laboratoriee, 
Inc.,  Fort  Dodge,  I A 
S0501. 

llaviT-Lockhart  Labora- 
tories, Post  OlHce  Boi 
676,  Kansas  City,  MO 
64141. 


The  Comniissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-51;  21  U.S.C.  360b)  and  un- 
der authority  delegated  to  him  (21  CFR 
2.120) ,  finds  on  the  basis  of  new  informa- 
tion before  him  with  respect  to  each  of 
said  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  each  ap- 
plication was  approved,  that  there  is  a 
lack  of  substantial  evidence  that  each  of 
the  drugs  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing^ 
findings,  approval  of  new  animal  drug' 
applications  No.  8-639V  for  Bovinoculum 
Cap-Tabs  and  Powder  and  No.  9-067V 
for  Ru-Bac  are  withdrawn  effective  on 
the  date  of  the  signature  of  this 
document. 

Dated:  November  13,  1970. 

R.  E.  Dtjggan, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.   Doc.    70-15919;    Piled,    Nov.    25,    1970; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  Nb.  22788;  Order  70-11-105] 

AIRLIFT  INTERNATIONAL,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  20th  day  of  November  1970. 

By  tariff  filed  October  23  and  marked 
to  become  effective  November  22,  1970,* 
Airlift  International,  Inc.  (Airlift)  pro- 
poses higher  general  commodity  rates  In 
several  markets.  Airlift  asserts  the  pro- 
posed rates  are  necessitated  to  avoid  rate 
inequities.  No  complaints  were  filed. 

Most  of  the  proposed  rates  involve  only 
minor  adjustments  or  are  at  levels  no 
higher  than  those  presently  permitted  for 
other  carriers.  The  rates  proposed  from 
Atlanta  to  Chicago  and  from  West  Palm 
Beach  to  Boston,  however,  involve  rela- 
tively sharp  increases  without  adequate 
justification  presented  by  the  carrier.  In 
the  former  market,  the  current  rates 
would  be  increased  from  40  to  51  percent 
while  in  the  latter  market  the  increases 
would  range  between  57  and  84  percent. 
The  proposed  rates  would  significantly 
exceed  those  in  effect  for  most  competing 
carriers  (Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  and  Northwest  Airlines, 


'Airline    Tariff    Publishers,    Inc ,    Agent, 
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Inc.)  which  publish  rates  equal  to  Air- 
lift's current  rates.* 

Therefore,  upon  consideration  of  all 
relevant  factors,  the  Board  finds  that  the 
proposed  general  commodity  rates  from 
Atlanta  to  Chicago  and  from  West  Palm 
Beach  to  Boston  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  un- 
duly preferential,  or  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be  sus- 
pended pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  local  general 
commodity  rates  from  Atlanta  to  Chi- 
cago and  from  West  Palm  Beach  to  Bos- 
ton for  100.  1,000,  2,000,  and  3,000 
pounds  minimum  weight  on  64th  Re- 
vised Page  17  and  10th  Revised  Page 
17-D,  respectively,  of  Airline  Tariff  Pub- 
lishers, Inc.,  Agent's  CAB  No.  8  (Agent 
J.  Aniello  series)  and  rules,  regulations, 
or  practices  affecting  such  rates  are,  or 
will  be,  unjust,  unreasonable,  imjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  rates,  and 
rules,  regulations,  or  practices  affecting 
such  rates;' 

2.  Pending  hearing  and  decision  by 
the  Board,  the  local  general  commodity 
rates  from  Atlanta  to  Chicago  and  from 
West  Palm  Beach  to  Boston  for  100, 
1,000,  2,000,  and  3,000  pounds  minimum 
weight  on  64th  Revised  Page  17  and 
10th  Revised  Page  17-D,  respectively,  of 
Airline  Tariff  Publishers,  Inc.,  Agent's 
CAB  No.  8  (Agent  J.  Aniello  series)  are 
suspended  and  their  use  deferred  to  and 
including  February  19,  1971,  unless 
otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board,  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 
International,  Inc.,  which  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[P.R.    Doc.    70-15942;    Piled.   Nov.    25.    1970; 
8:60  a.m.] 


[Docket  No.  21957] 

ALLEGHENY  AIRLINES,  INC. 

Notice  of  Hearing 

Allegheny  Airlines,  Inc.    (deletion  of 
Portsmouth,  Ohio) . 


*  Although  Airlift's  proposal  would  be  equal 
to  or  slightly  less  than  rates  In  effect  for 
United  Air  Lines,  Inc.,  It  should  be  noted 
that  the  latter  carrier's  authorized' routes  in 
the  markets  Involved  are  circuitous. 
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Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  public  hearing 
in  the  above-entitled  case  is  assigned  to 
be  held  on  December  11.  1970.  at  9  am., 
est.,  in  Room  911,  Universal  Building. 
1825  Coimecticut  Avenue  NW..  Wash- 
ington, DC,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C..  Novem- 
ber 20, 1970. 


(SKALl 


Hym.*n  Goldberg, 
Hearing  Examiner. 


[PR.   Doc.    70-15939;    Piled,   Nov.   25,    1970; 
8:49  a.m.] 


[Dockets  Nos.  21866.  22784;  Order  70-11-931 

AMERICAN  AIRLINES,  INC.,  ET  AL 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  November  1970. 

By  tariff  revisions '  marked  to  become 
effective  on  various  dates  from  Novem- 
ber 20,  1970,  to  December  19.  1970,  in- 
creases and /or  cancellations  in  a  number 
of  discount  fares  as  well  as  increases  in 
first-class  fares  are  being  proposed  by 
various  carriers.  Specifically,  the  pro- 
posals are  as  follows : 

1.  Increase  first-class  fares  from  125 
to  130  percent  of  coach— BranifT  Airways, 
Inc.  (Braniff).  Eastern  Air  Lines,  Inc. 
(Eastern),  National  Airlines.  Inc.  (Na- 
tional) ,  Northeast  Airlines,  Inc.  (North- 
east). 

2.  Cancel  Discover  America  fares — 
American  Airlines,  Inc.  (American)  (up 
to  1,500  miles),  Braniff.  Eastern.  Na- 
tional, Northeast,  Western  Air  Lines,  Inc. 
(Western) .  National  and  Northeast  pro- 
pose to  establish  new, excursion  fares  at 
170  percent  of  coaoh  between  major 
Florida  and  East  Coast  points,  on  the  one 
hand,  and  major  West  Coast  points,  on 
the  other. 

3.  Reduce  the  Discover  America  dis- 
count to  15  percent  from  June  15  through 
September  15 — American. 

4.  Increase  night-coach  fares  from  75 
to  80  percent  of  coach — Eastern.  Na- 
tional. Northeast,  Western. 

5.  Blackout  family  fares  In  Florida 
markets  from  December  through  April — 
Eastern,  National,  Northeast.  United. 

6.  Increase  youth  standby  fares  from 
60  percent  to  662,3  percent  of  coach,  and 
military  reservation  fares  from  66% 
percent  to  75  percent  of  coach — Ameri- 
can, Western. 

In  support  of  their  respective  pro- 
posals, all  carriers  point  to  poor  earn- 
ings, and  the  need  for  the  additional 
revenues  their  proposals  are  expected 
to  generate.  The  carriers  essentially  al- 
lege that  they  are  proposing  to  cancel 
Discover  America  fares  in  order  to 
eliminate  uneconomic  revenue  dilution: 
that  the  first-class  increases  will  bring 
those  fares  more  in  line  with  the  costs 
of  providing  the  service;  that  increas- 
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ing  the  night-coach  fares  to  80  percent 
of  coach  will  result  in  more  uniformity. 
•  and  be  more  in  line  with  other  discounts 
offered.  The  blackout  of  family  fares  in 
Florida  markets  is  alleged  to  be  neces- 
sary to  mitigate  peaking  by  encouraging 
passengers  to  utilize  night-coach  fares 
which  will  be  priced  at  the  present  Dis- 
cover America  fare  level.  American  al- 
leges that  the  present  Discover  America 
fares  tend  to  aggravate  peaking  in  the 
summer  months,  and  that  its  proposal 
for  higher  summer  fares  is  intended  to 
provide  passengers  with  some  incentive  to 
shift  to  nonpeak  periods.  With  regard  to 
the  increases  proposed  in  youth  standby 
and  military  reservation  fares,  American 
and  Western  allege  that  the  proposals 
will  bring  the  discounts  for  those  fares 
more  in  line  with  other  discounts  pro- 
posed, and  allege  that  the  traffic  can  be 
retained  with  somewhat  lower  discounts 
than  those  utilized  during  the  initial 
promotional  period. 

Complaints   have  been   fUed  by  the 
Department  of  Defense  (DOD)   and  by 
certain    Members    of    Congress.    DODs 
complaint  is  directed  essentially  at  the 
proposed  increases  In  military  reserva- 
tion fares,  alleging  that  DOD  has  an  ex- 
treme interest  in  the  continuaUon  of 
military  reservation  fares  at  the  present 
level  to  preserve  morale  in  the  armed 
forces.  DOD  aUeges  that  there  has  been 
no  showing  of  need  nor  any  justification 
whatsoever  for  increasing  those  fares, 
and  alludes  to  an  earlier  Board  order 
which    suspended    miUtary    reservation 
fare  increases  proposed  by  other  carriers. 
The  complaint  of  Members  of  Congress 
is  directed  against  American's  proposed 
increase  in  youth  standby  fares  and  the 
various    proposals    to    cancel    Discover 
America   fares.   The  complaint   alleges 
that  the  youth  standby  fare  proposal  Is 
prima  facie  imduly  prejudicial  because 
the  youth-fare  passengers  are  granted 
passage  only  after  militery  sUndby  pas- 
sengers who  pay  a  substantially  lower 
fare  are  boarded,  and  also  alleges  that 
the  proposal  is  illogical  as  a  means  of 
increasing     revenues.     The     complaint 
alleges  that  Discover  America  fares  have 
generated  new  traffic  and  smoothed  traf- 
fic peaks.  The  complaint  is  directed  prin- 
cipally against  American's  proposal  to 
eliminate  fares  in  markets  up  to  1,500 
miles,  alleging  that  this  would  deny  the 
use  of  the  fares  to  persons  living  in  the 
middle  section  of  the  country,  and  travel- 
ing to  either  coast,  and  that  those  per- 
sons are  not  responsible  for  the  carrier's 
higher     operating     costs     and     excess 
capacity. 

Eastern  has  answered  the  complaint, 
taking  issue  with  the  allegation  that  the 
Discover  America  fares  smooth  out  traf- 
fic peaks  and  contending  that  they  have 
not  generated  enough  traffic  to  meet  the 
added  costs  of  carrying  the  new  traf- 
fic generated.  American  has  submitted 
an  answer  which  substentially  reiterates 
the  arguments  made  in  the  justification 
for  its  filing. 

The  lawfulness  of  the  carriers'  pas- 
senger fares  from  the  standpoint  of  both 
fare  level  and  fare  structure  ultimately 
will  be  determined  in  the  Domestic  Pas- 
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senger  Fare  Investigation,  and  our  ear- 
lier  order   provided   that  all   proposed 
changes  in  fares  during  the  pendency  of 
such   investigation   were   automatically 
included  within  its  scope.  Consequently, 
the  Issues  now  presented  are  whether 
the  Board  should  suspend  the  effective- 
ness of  any  or  all  of  the  present  proposals 
pending  the  ultimate  determination  of 
their  lawfulness.  Moreover,  in  determin- 
ing whether  and  to  what  extent  we  shall 
exercise  the  suspension  power,  we  take 
into    account    the    continuing    adverse 
financial  position  of  the  carriers  and  the 
possibility  that  the  trimkline  industry  as 
a  whole  will  be  in  a  loss  position  in  1970. 
Traffic  and  revenue ,;:ontinue  to  grow  at 
a  relatively  slow  rate;   excess  capacity 
persists   despite   efforts   to   curtail  fre- 
quencies and  Improve  load  factors;  and 
the  costs  of  doing  business  continue  to 
escalate.  Furthermore,  the  tariffs  here 
involved  do  not  propose  changes  in  the 
basic  coach  fares  presently  in  effect  (and 
thus  do  not  relate  directly  to  the  deter- 
mination of  basic  costs  of  service  and 
load  factors  imder  consideration  in  the 
Domestic  Passenger  Fare  Investigation) 
but  rather  involve   the  adjustment  of 
promotional  and  first-class  fares  in  rela- 
tion to  the  basic  coach  fare  structure. 
Thus,  the  proposals  essentially  involve 
pricing  judgments  and  adjustments  to 
optimize  revenues  which,  in  view  of  the 
carriers'  adverse  earnings  situation,  need 
not  await  the  conclusion  of  the  phases  of 
the  investigation  dealing  with  discount 
fares  and  fare  structure  notwithstanding 
that  all  of  these  matters  will  ultimately 
be  resolved  at  the  conclusion  of  that 
Investigation. 

The  Board  is  unable  to  conclude  that 
the  carriers'  proposals  to  raise  first-class 
fares  to  130  percent  of  coach  fares,  and 
to  set  night  coach  fsu-es  at  80  percent  of 
coach  fares  are  prima  facie  unreason- 
able. First-class  fares  will  continue  to  be 
imderprlced  In  relation  to  the  costs  of 
providing  the  service  even  at  the  130- 
percent  ratio,  and  the  modest  increase 
is  unlikely  to  cause  significant  down- 
grading to  lower-fared  services.  With 
regard  to  the  proposed  night-coach  fare 
increases,  a  substantial  majority  of  these 
fares  are  presently  at  or  above  the  80- 
percent  level,  and  a  discount  of  20  per- 
cent does  not  appear  out  of  line  with 
other  discount  fares. 

We  will  also  permit  tariffs  to  be  effec- 
tive which  will  reduce  the  youth  stand- 
by discount  from  40  percent  to  33  V3  per- 
cent. Military  standby  traffic  Is  today 
boarded  prior  to  youth  standby  traffic 
notwithstanding  that  it  Is  priced  at  a 
lower-fare  level,  and  we  do  not  consider 
this  a  basis  for  suspending  the  reduction 
proposed  in  the  youth  fare  discoimt,  nor 
Inappropriate  as  a  matter  of  national 
interest. 

The  Board  is  not  convinced  that  can- 
cellation of  Discover  America  fares 
across  the  board  is  either  reasonable  or 
In  the  public  Interest.  Travel  at  these 
fares  constituted  over  17  percent  of  total 
traffic  carried  by  the  trunkUnes  In  1969. 
We  believe  the  propriety  of  such  a  basic 
change  in  the  structure  can  be  deter- 
mined only  on  the  basis  of  the  record  in 
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the  current  fare  investigation,  partic- 
ularly in  light  of  the  considerable  evi- 
dence adduced  in  the  course  of  the  hear- 
ings that  these  fares  have  a  generative 
effect  at  least  In  longer  haul  markets. 
On  the  other  hand,  evidence  was  also 
adduced  which  would  indicate  that  Dis- 
cover America  fares  are  of  limited  use- 
fulness in  shorter  haul  markets.  Without 
deciding  the  relative  merits  of  these  con- 
tentions, or  the  appropriate  mileage  cut- 
off if  they  prove  to  be  valid,  we  believe 
the  proposals  to  cancel  these  fares  in 
marlcets  below  1,500  miles  should  be  per- 
mitted pending  ultimate  resolution  of  the 
question  on  the  basis  of  a  full  evidentiary 
record. 

We  will  also  permit  the  proposed  re- 
duction in  the  level  of  Discover  America 
fares  in  the  peak  season  period,  June  15 
through  September  15.  Traffic  peaking  in 
these  months  is  generally  acknowledged 
more  to  be  the  result  of  increased  dis- 
cretionary travel  for  which  these  fares 
are  designed  than  increased  business 
travel.  We  thus  distinguish  our  action 
herein  for  our  suspension  last  May  of 
proposed  peak  season  surcharges  wiiich 
encompassed  normal  fares  as  well  as  dis- 
count fares.*  Moreover,  the  period  here 
involved  is  confined  to  3  montiis  rather 
than  the  4  months  then  contemplated. 
Finally,  we  will  permit  the  carriers  to 
blackout  family  fares  In  Florida  markets 
during  peak  travel  months,  essentially 
for  the  reasons  we  have  permitted  a  sim- 
ilar blackout  of  the  Discover  America 
fares  since  their  inception. 

The  Board  has  concluded  to  suspend 
proposals  of  American  and  Western  to 
increase  military  reservation  fares  from 
66%  percent  of  coach  to  75  percent  of 
coach.  American  alleges  that  the  increase 
will  not  be  a  burden  on  military  person- 
nel because  a  standby  fares  at  a  50-per- 
cent discount  is  available.  However,  the 
Board  specifically  rejected  that  rationale 
In  suspending  a  similar  proposal  made 
earlier  by  Braniff.* 

In  summary,  in  addition  to  cancella- 
tion of  Discover  America  fares  imder 
1,500  miles  and  imposition  of  a  winter 
blackout  on  family  fares  in  Florida  mar-  . 
kets,  the  Board  will  permit  the  carriers 
to  increase  first-class,  night-coach, 
youth-standby,  and  Discover  America 
peak-season  fares  as  indicated  above. 
However,  we  are  herein  suspending  the 
proposals  as  filed  since  they  refiect 
rounding  techniques  inconsistent  with 
our  action  in  Order  70-10-145.*  '■  In  that 
order  we  stated  that  "passengers  should 


'Order  70-5-40. 

» Order  70-5-142. 

*We  are  herein  suspending  Branlff's  pro- 
posed youth-standby  fares  and  Western's  pro- 
posed first-class  fares  for  the  same  reason. 
Although  a  number  of  the  proposed  youth- 
standby  fares  match  existing  competitive 
fares,  a  substantial  number  of  them  are  in 
noncompetitive  markets. 

'  In  the  event  the  carriers  reflle  these  pro- 
posals to  reflect  appropriate  rounding 
techniques,  they  may  wish  to  oonsider  ef- 
fectiveness dates  which  will  cause  the  least 
disruption  during  the  upcoming  holiday 
peak -travel  period. 


ted  to  further  increases  in 

.solely  from  an  upward 

sed  to  rounding  to  the 

or  do  we  see  the  nec- 

an  one  rounding  to 

tives  sought  by  the 


not  be, 
fare 

roiuuiing 
nearest  dc 
essity  for 
accomplish  the 
curriers." 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaints  and  answer 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposals  to  in- 
crease military  reservation  fares  and 
cancel  Discover  America  fares  in  mar- 
kets over  1,500  miles,  and  the  remaining 
proposals  to  increase  fares  insofar  as 
they  contain  double  roundings  and/or  a 
constant  round-up.  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful.  The  Board  further 
concludes  that  the  tariffs  in  question 
should  be  suspended  pending  comple- 
tion of  the  ongoing  passenger-fare  in- 
vestigation, except  for  the  military 
reservation  fares  for  which  a  separate 
proceeding  will  be  instituted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

/« is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  in  Appendix  A  attached 
hereto,"  and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be,  imjust,  imreasonable,  im- 
justly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  and  Appendix  B  hereto' 
are  suspended  and  their  use  deferred  to 
and  including  February  17,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  all  parties  in  Dockets  21322,  21866; 
and 

4.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  22706  and 
22708  are  hereby  dismissed  insofar  as 
they  apply  to  filings  considered  herein. 
These  complaints  were  also  filed  against 
other  proposals  which  will  be  disposed 
of  by  subsequent  orders. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  I  Harry  J.  Zink, 

Secretary. 

[P.R.   Doc.    70-16944;    Piled,   Nov.   25.   1970; 
8:50  a.m.] 


•  Piled  as  part  of  the  crlginal  document. 

»  Concurring  and  dissenting  statements  of 
Vice  Chairman  Gllllland  and  Member  Mlnettl 
filed  as  part  of  the  origined  document. 
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[Docket  No.  21433] 

NOVO  CORP.  AND  ESTATE  OF 
EDWARD  L.  RtCHTER 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  AvlaUon  Act 
of  1958,  as  amended,  that  at  the  request 
of  Bureau  Counsel  the  oral  argument  in 
the  above-entitled  matter  now  assigned 
to  be  held  on  December  2  is  postponed  to 
December  9,  1970,  at  10  a.m.,  e.s.t,  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  'jef  ore  the  Board. 

Dated  at  Washington,  D.C..  Novem- 
ber 20, 1970. 

[seal!  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

[PJi.   Doc.   70-15940;    PUed,   Nov.  25.    1970; 
8:49  ajn.) 


[Docket  No.  22665;  Order  70-11-83] 

SEMO  AVIATION,  INC 
Order  To  Show  Cause 

Issued  imder  delegated  authority 
November  19.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  21,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captloned  air 
taxi  operator,  a  final  service  mail  rate 
of  52  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Poplar  Bluff,  Mo.,  and 
Jonesboro,  Ark.,  via  Cape  Girardeau  and 
St.  Louis,  Mo.,  and  Little  Rock  and  West 
Memphis,  Ark.,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft  18 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mai!  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order*  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Semo  Aviation, 


»  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
{385.16(g). 
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Inc.,  in  Its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  52  cents  per  great 
circle  aircraft  mile  between  Poplar 
Bluff,  Mo.,  and  Jonesboro,  Ark.,  via  Cape 
Girardeau  and  St.  Louis,  Mo.,  and  Little 
Rock  and  West  Memphis,  Ark.,  based  on 
five  round  trips  per  week. 

-Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.16 
(f): 

It  is  ordered.  That: 

1.  Semo  Aviation,  Inc.,  the  Postmaster 
General,  American  Airlines,  Inc.,  Braniff 
Airways,  Inc.,  Delta  Air  Lines,  Inc.,  Fron- 
tier Airlines,  Inc.,  Ozark  Air  Lines,  Inc., 
and  all  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  speci- 
fied above  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Semo  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 


NOTICES 

all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine,  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  niles  of  practice  ( 14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Semo  Aviation,  Inc.,  the  Postmaster  Gen- 
eral, American  Airlines,  Inc.,  Braniff  Air- 
ways, Inc.,  Delta  Air  Lines,  Inc.,  Frontier 
Airlines,  Inc.,  and  Ozark  Air  Lines,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 


[SEAL] 


Harry  J.  Zink, 

Secretary. 


[P.R.   Doc.    70-15943;    Filed,   Nov.   25,    1970; 
8:50  ajn.l 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI71-406  etc.) 

CONTINENTAL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  '■ 

November  19,  1970. 
The  respondents  named  herein  have 
filed     proposed     increased    rates    and 
charges  of  currently  effective  rate  sched- 


*Doea  not  consolidate  for  hearing  or  dls- 
poee  of  the  several  matters  herein. 


ArPBNDIZ   A 


ules  for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable. 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch. 
I),  and  the  Commission's  niles  of  prac- 
tice and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of 
the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton. D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  Janu- 
ary 12.  1971. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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Cents  per  Met* 


Rate  In 
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Rate  In 
effect  sub- 
Proposed        Ject  to 
increased     refund  in 
rate  dockets 

Nos. 


RI71-406..  Continental  OU  Co. 


RI71-4fl7. .  American  Petroftna  Co; 
of  Texas. 


RI71-Ma..  King  Resources  Co. 
RI71-409..  MobUOUCorp 


S69 
SAO 
301 
7 
30 
418 


1    E^nsas-Nebraska  Natural  Gas  Co. ,  Inc. 

(Wind   River  Basin,   Rivertoo  East 

Field,  Fremont  County,  Wyo.). 
1    Montana  DakoU  Utilities  (Wind  River 

Basin,  RIverton  East  Field,  Fremont 

County,  Wyo.). 
1    Kansas-Nebraska  Natural  Oas  Co..  Inc. 

(Wind   River  Basin,    Rivertoa  East 

Field,  Fremont  County,  Wyo.). 
1    Montana  Dakota  Utilities  Co.  (Wind 

RlT«r  Basin,   RIverton  East  Field, 

Fremont  County,  Wyo.). 
7    Texas    Eastern    Transmission    Corp. 

(Bird  Island  Field,  Kleberg  County. 

Tex.,  RR.  District  No.  4). 

5  Arkansas  Louisiana  Oas  Co.  (Latimer, 

L«  Flore,  and   Pittsburg   Counties, 
OUa.,  Other  Area). 

6  Texas    Eastern    Transmission    Corp. 

(Onenwood-Waskom    Field,    Caddo 
Parish,  North  Louisiana). 


U,W2 

4.692 

2.624 

2,624 

36 

86,636 

328 


10-23-70 
10-22-70 
10-22-70 
10-22-70 
lO-2»-70 
•  10-23-70 
10-26-70 


11-22-70 
11-22-70 
11-22-70 
11-22-70 
12-  1-70 
11-23-70 
11-26-70 


4-23-71  116.384  117.6 

4-22-71  I  IS.  384  117.6 

4-22-71  116.384  «17.6 

4-22-71  118.384  117.8 

5-1-70  >  16b  8735  «  17. 074376    RI70-496. 

4-23-70  >18.0  >  16. 015 

4-36-70      1&06  18.2622       RI70-323. 


'Unless  otherwise  stated,  the  pressure  base  Is  15.026  p.s.i.a. 
•  Subject  to  B.t.u.  adjustment  from  a  1,000  B.t.u.  bass  with  a  maximnni  upward 
adjustment  of  2.2  cents  per  Met, 


>  Pressure  basie  is  14.68. 

»  Date  filing  completed  by  correction  letter  dated  Oct.  :3, 1970.  Original  filing  sub- 
mitted on  Sept.  28, 1»70. 
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American  Petrofln*  Co.  and  King  Resources 
Co.  request  effective  dates  for  which  ade- 
quate notice  was  not  given.  Qood  cause  has 
not  been  shown  for  granting  any  of  these 
requests  and  they  are  denied. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1.  aa  amended  (18  CFR  2.56). 

|FJl.   Doc.    70-16885;    Piled,   Nov.   26,    1970; 
8:46  a.m.] 


IDocket  No.  CP71-1381 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

November  19,  1970. 

Take  notice  that  on  November  9,  1970, 
El  Paso  Natural  Gas  Co.,  Post  OflQce  Box 
1492,  El  Paso,  TX  79999.  filed  In  Docket 
No.  CP71-138  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  limited-term  operation  of  certain 
pipeline  facilities  and  the  limited-term 
delivery  of  natural  gas  to  Colorado  Inter- 
state Gas  Company  (CIG)  by  use  of  such 
facilities  in  Potter  County,  Tex.  CIQ 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

The  application  states  that  applicant 
and  CIG  have  entered  into  a  letter  agree- 
ment dated  October  21,  1970.  which  pro- 
vides for  the  limited-term  delivery  of 
natural  gas  between  applicant  and  CIG. 
Applicant,  commencing  upon  receipt  of 
requisite  authorization,  will  deliver  up  to 
20,000  Mcf  of  natural  gas  dally  through 
March  1971,  and  up  to  30,000  Mcf  daily 
during  the  remaining  term  of  the  agree- 
ment, to  CIG  at  an  existing  point  of  In- 
terconnection of  applicant's  and  CIG's 
facilities  In  Potter  County,  Tex.  CIO 
will  deliver  to  applicant  at  an  existing 
delivery  point  in  Sweetwater  Coimty, 
Wyo..  a  total  quantity,  up  to  20,000  Mcf 
daily,  of  gas  equal  to  the  total  quantity  of 
gas  delivered  to  CIG  by  applicant  In 
Potter  County,  Tex.  The  limited-term  for 
which  the  certificate  is  requested  is  for 
a  period  of  12  months  following  initiation 
of  deliveries  by  applicant  to  CIG. 

The  total  estimated  cost  of  the  pro- 
posed facilities,  consisting  of  a  tap  and 
a  standard  measuring  and  regulating 
station,  is  $35,603. 

Applicant  states  that  the  grant  of  the 
certificate  requested  herein  will  enable 
applicant  and  CIG  to  commence  a  short- 
term  supply  arrangement  for  the  ulti- 
mate benefit  of  the  customers  of  both 
companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  De- 
cember 8,  1970.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
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ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  xmless  otherwise  advised,  it  will  be 
xinnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.   70-15882;    PUed.  Nov.  25,   1970; 
8:45  a.m.] 


[  Docket  No.  CP71-187 1 

UNITED  GAS,  INC.,  AND  TENNESSEE 
GAS  PIPEUNE  CO. 

Notice  of  Application 

November  18, 1970. 

Take  notice  that  on  November  9,  1970, 
United  Oas.  Inc.,  Post  Office  Box  2628, 
Houston,  TX  77001  (applicant),  filed  in 
Docket  No.  CP71-137  an  application  pur- 
suant to  section  7(a)  of  the  Natural  Gas 
Act  directing  Tennessee  Gas  Pipeline  Co., 
a  division  of  Tenneco  Inc.  (respondent), 
to  connect  its  existing  facilities  in  Panola 
County,  Miss.,  to  certain  facilities  pro- 
posed to  be  constructed  by  applicant  and 
to  sell  directly  to  applicant,  rather  than 
through  an  intermediary,  quantities  of 
natural  gas  for  resale  in  Sardis,  Miss.,  as 
more  fully  set  forth  in  said  application 
which  is  on  file  with  the  Commission  and 
Is  open  to  public  inspection. 

Applicant  proposes  to  construct  ap- 
proximately 1  ^  miles  of  4-inch  pipeline 
extending  from  its  Sardis  Distribution 
System  to  the  location  of  respondent's 
existing  meter  location,  at  which  point 
a  second  meter  station  will  be  con- 
structed. Applicant  estimates  that  the 
cost  of  these  facilities  will  be  approxi- 
mately $41,600. 

Applicant  states  that  its  maximum 
daily  and  annual  requirements  for  the 
third  year  of  operation  are  estimated 
to  be  1,342  Mcf  and  170,000  Mcf, 
respectively. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  8.  1970,  file  with  the  Federal 
Power  Commission,  Washington,  DC 
20426,  a.  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
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of  the  Commission's  rules  or  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR.  Doc.   70-15883;    Piled,  Nov.  25,   1970; 
8:45  a.m.] 


(Docket  No.  RP71-41] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

November  19,  1970. 

Take  notice  that  on  November  13, 1970, 
United  Gas  Pipe  Line  Co.  (United)  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  efifective  on  January  1, 
1971.  The  proposed  rate  change  would 
increase  charges  for  jurisdictional  sales 
and  services  by  about  $56,100,000  based 
on  sales  and  transportation  deliveries  for 
the  12-month  period  ending  July  31, 
1970,  as  adjusted. 

United  also  requested  a  waiver  of 
S  154.38(d)  (3)  of  the  Commission's  regu- 
lations, with  respect  to  United's  pro- 
posal to  include  a  purchased  gas  adjust- 
ment clause  in  its  rate  schedules.  If  the 
waiver  of  5  154.38(d)(3)  (which  pro- 
hibits the  inclusion  of  such  clauses  in 
rate  schedules)  is  not  granted.  United 
proposed  that  alternate  tariff  sheets, 
which  it  filed  which  eliminated  all  refer- 
ences to  the  purchased  gas  adjustment 
clause,  be  considered  in  lieu  of  and  in 
substitution  for  the  proposed  revised  tar- 
iff sheets  which  contain  such  clause. 

In  addition  to  changes  in  rate  levels. 
United  proposed  (1)  modification  of  the 
billing  demand  provisions  in  Rate  Sched- 
ules DG-C,  DG^,  DG-NW,  and  DG-S, 
(2)  revisions  of  the  demand  charge  ad- 
justment provision  in  said  rate  schedules 
and  (3)  other  changes  in  the  general 
terms  and  conditions  and  forms  of  service 
agreement  relating  to  definition  of  rate 
zones,  determination  of  quality,  measure- 
ment, delivery  points,  maximum  daily 
quantity,  sales  to  rural  customers,  the 
inclusion  of  the  above  referred  to  pur- 
chtised  gas  adjustment  adjustment 
clause. 

United  states  the  main  reasons  for  the 
proposed  rate  increases  are  ( 1 )  increases 
in  costs  over  the  costs  included  in  United's 
rate  increase  filing  in  Docket  No.  RP70- 
13,  such  costs  including  costs  in  main- 
taining its  gas  supplies,  in  operating  and 
maintaining  its  pipeline  system,  in  pur- 
chasing supplies,  material,  labor,  and 
services  for  the  pipeline,  in  taxes  and  in 
financing  its  pipeline  operations;  (2)  the 
proposed  increases  in  its  book  deprecia- 
tion rates  to  a  composite  rate  of  5  per- 
cent; and  (3)  the  need  for  an  increase  in 
rate  of  return  to  9%  percent. 
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Copies  of  the  filing  are  being  served 
on  customers  and  interested  State  regu- 
latory agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 14.  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.18  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

\VJl.    Doc.    70-15884;    Piled,    Nov.    25,    1970; 
8:45  ajn.) 


FEDERAL  COMMUNICATIONS 


COMMISSION 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
8 1.571(c)  of  the  Commisison's  rules, 
that  on  December  30,  1970,  the  follow- 
ing standard  broadcast  application  will 
be  considered  as  ready  and  available  for 
processing : 

BMP- 13094 

KTUK.  Bithel,  Alaska. 
Bethel  Bi'oadcastlng.  Inc. 
Has  CP:  700  kc.  10  kw.,  Day. 
B*q.  MP:  580  kc.  Day. 

Pursuant  to  5  1.227(b)(1).  5  1.591(b) 
and  Note  2  to  5  1. 571  of  the  Commission's 
rules,'  an  application,  in  order  to  be  con- 
sidered with  the  above  application  must 
be  in  direct  conflict  with  said  application, 
substantially  complete,  and  tendered  for 
filing  at  the  offices  of  the  Commission 
by  the  close  of  business  on  December  29, 
1970. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  the 
application  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  5  1.580(1)  of 
the  Commission's  rules  for  provisions 
governing  the  time  of  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Adopted:  November  18,  1970. 

Released:  November  19,  1970. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 

[F.R.    Doc.    70-15932;    FUed.   Nov.   25,    1970: 
8:49  a.m.] 


>  See  report  and  order  released  July  18. 
1968,  FCC  68-739.  Intertm  Criteria  to  Gov- 
ern Acceptance  of  Standard  Broadcast  Ap- 
plications. 33  F.R.  10343,  13  RR  2d  1667. 
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FEDERAL  RESERVE  SYSTEM 

VALLEY  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Valley  Bancorporation,  Appleton,  Wis., 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Bank  of 
Kewaskum,  Kewaskum,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3)  and  5  222.3(a) 
of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ).  an  application  by  Valley 
Bancorporation.  Appleton,  Wis.  (Appli- 
cant), a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Kewaskum, 
Kewaskum,   Wis.    (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Wisconsin 
and  requested  his  views  and  recommen- 
dation. The  Commissioner  indicated  that 
he  had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  September  24,  1970  (35  F.R.  15335). 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transac- 
tion. A  copy  of  the  application  was  for- 
warded to  the  U.S.  Department  of  Justice 
for  its  consideration.  The  time  for  filing 
comments  and  views  has  expired  and 
all  those  received  have  been  considered 
by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  Including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  eighth  largest  regis- 
tered bank  holding  company  and  bank- 
ing organization  in  Wisconsin,  controls 
eight  banks  with  aggregate  deposits  of 
$100.8  million,  representing  1.2  percent 
of  the  State's  total  deposits.  (All  bank- 
ing data  are  as  of  Dec.  31.  1969,  ad- 
Justed  to  reflect  bank  holding  company 
.formations  and  acquisitions  approved 
by  the  Board  to  date.)  Upon  acquisition 
of  Bank  ($11  million  in  deposits).  Appli- 
cant would  increase  its  share  of  state- 
wide deposits  to  1.3  percent. 

Bank's  sole  office  is  located  in  Kewas- 
kum, 52  miles  southeast  of  Applicant's 
nearest  subsidiary  bank  in  Oshkosh. 
Bank's  primary  service  area  is  stated  by 
Applicant  to  consist  of  the  village  of 
Kewaskum  and  its  environs;  however, 
after  consideration  of  all  the  facts  of 
record,  the  Board  concludes  that,  for 
the  purposes  of  the  subject  application, 


the  relevant  market  includes  the  city  of 
West  Bend  and  the  surrounding  commu- 
nities, including  the  Kewaskum  area, 
the  upper  two-thirds  of  Washington 
County,  and  the  lower  portion  of  Fond 
du  Lac  County,  including  the  town  of 
Campbellsport.  Under  Wisconsin  law,  no 
subsidiary  of  Applicant  could  establish 
a  branch  in  the  relevant  market. 

Bank  is  the  third  largest  of  the  eight 
banks  operating  in  its  market,  holding 
15.5  percent  of  market  deposits.  The 
largest  area  bank  holds  42  percent  of 
market  deposits,  and  the  second  largest 
area  bank,  a  subsidiary  of  The  Marine 
Corp.  (the  third  largest  registered  bank 
holding  company-'and  banking  organi- 
zation in  Wisconsin),  holds  16  percent 
of  market  deposits. 

The  proposed  action  will  apparently 
have  no  effect  on  the  areas  served  by 
Applicant's  present  subsidiaries  and  will 
result  in  only  an  insignificant  increase 
in  banking  concentration  in  the  State 
of  Wisconsin.  It  does  not  appear  that 
existing  competition  would  be  eliminated, 
or  significant  potential  competition  fore- 
closed, by  consummation  of  the  present 
proposal.  On  the  contrary.  It  would 
appear  that  Bank's  affiliation  with  Appli- 
cant would  afford  the  Kewaskum  area 
the  benefit  of  a  more  meaningful  com- 
petitive alternative  to  the  two  larger 
banks  serving  that  area. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  signif- 
icant adverse  effects  on  competition  in 
any  relevant  area.  The  banking  factors, 
as  they  relate  to  Applicant,  its  subsidi- 
aries, and  Bank  are  consistent  with  ap- 
proval of  t^e  application.  Furthermore, 
although  it  appears  that  all  major  bank- 
ing requirements  of  the  Kewaskum  area 
currently  are  being  adequately  served, 
consummation  of  the  proposal  would 
enable  Bank  to  expand  and  Improve  the 
services  which  it  offers.  It  is  the  Board's 
Judgment  that  consummation  of  the 
proposed  acquisition  would  be  in  the 
public  interest,  «md  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  19, 1970. 

rsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|F.R.   Doc.   70-15886;    Piled,   Nov.  28.    1970; 
8:46  a.m.] 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Ciovernors  Mitchell,  Malsel, 
and  aherrill.  Absent  and  not  voting:  Chair- 
man Bums  and  Oovernors  Daane  and 
Brimmer. 
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VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Virginia  Commonwealth  Bankshares, 
Inc..  Richmond.  Va.,  for  approval  of  ac- 
quisition of  100  percent  of  voting  shares 
of  the  successor  by  merger  to  The  Mer- 
chants and  Farmers  Bank  of  Galax, 
Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)(3))  and  S222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  Vir- 
ginia Commonwealth  Bankshares,  Inc., 
Richmond,  Va.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board's 
prior  approval  of  the  acquisition  of  100 
percent  of  the  voting  shares  of  a  new 
insured  nonmember  bank  into  which 
would  be  merged  The  Merchants  and 
Farmers  Bank  of  GsJax,  Galax,  Va.  (Ga- 
lax Bank).  The  new  bank  has  signifi- 
cance only  as  a  means  of  acquiring  all  of 
the  shares  of  the  bank  to  be  merged  into 
it;  the  proposal  is  therefore  treated  here- 
in as  one  to  acquire  shares  of  Galax 
Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Virginia  and 
requested  his  views  and  recommendation. 
The  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  August  27,  1970  (35  F.R.  13673).  pro- 
viding an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  hsis  expired  and  all  those  received 
have  been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  fourth  largest  banking 
organization  In  Virginia,  controls  12 
banks  with  aggregate  deposits  of  $581 
million,  representing  8.1  percent  of  the 
total  commercial  bank  deposits  In  the 
State.  (All  banking  data  are  as  of  Dec.  31, 
1969,  adjusted  to  refiect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  to  date.)  The  acqui- 
sition of  Galax  Bank,  with  deposits  of 
approximately  $15  million,  would  in- 
crease Applicant's  control  of  deposits  in 
the  State  by  0.2  percentage  points. 
Applicant's  relative  ranking  among 
banking  organizations  would  remain 
unchanged. 
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Galax  Bank  is  situated  In  the  inde- 
pendent city  of  Galax  in  the  southwest- 
em  section  of  Virginia,  and  serves  an 
area  which  includes  the  city  and  the 
greater  part  of  Carroll  and  Grayson 
Counties.  Galax  Bank,  with  control  of 
slightly  over  24  percent  of  area  deposits, 
Is  the  second  largest  of  the  five  inde- 
pendent banks  in  the  area,  the  largest 
and  third  largest  controlling,  respec- 
tively, close  to  32  and  21  percent  of  tlje 
total  area  deposits. 

Applicant's  subsidiary  bank  located 
nearest  to  Galax  Bank  is  89  miles  to  the 
northeast  in  the  city  of  Pulaslti,  Va.;  and 
communities  with  alternative  banlting 
facilities  are  located  in  the  intervening 
area.  There  is  no  meaningful  competi- 
tion between  Applicant's  present  sub- 
sidiaries and  Galax  Bank,  and  it  does  not 
appear  that  consummation  of  this  pro- 
posal would  foreclose  potential  competi- 
tion, or  have  any  adverse  effect  on  com- 
peting banks. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
The  financial  condition  of  Applicant  ap- 
pears to  be  reasonably  satisfactory.  The 
Board  has  considered  Applicant's  long- 
term  debt  position  and  its  commercial 
paper  outstanding  together  with  all  the 
facts  in  the  record,  including  the  earn- 
ings record  of  the  system,  Applicant's 
apparent  ability  to  service  its  debt.  Ap- 
plicant's plans  for  increasing  the  capital 
of  its  subsidiary  banks,  and  concludes 
that  Apphcant's  debt  position  does  not 
preclude  approval  of  the  application 
herein.  Management  throughout  Appli- 
cant's system  is  considered  capable  and 
progressive,  and  prospects  for  the  group 
appear  favorable.  The  banlcing  factors  as 
they  pertain  to  Applicant,  its  subsidi- 
aries, and  Galax  Bank  are  consistent 
with  approval  of  the  application,  and  Ap- 
plicant's projected  increase  in  the  cap- 
ital of  Galax  Bank  and  Applicant's 
ability  to  supply  management  as  needed 
lend  some  weight  in  favor  of  approval. 
Considerations  relating  to  the  conven- 
ience and  needs  aspects  of  this  proposal 
also  lend  support  in  favor  of  approval  be- 
cause Applicant,  through  its  subsidiaries, 
would  be  In  a  position  to  furnish  a  va- 
riety of  specialized  services  to  the  Galax 
area,  which  is  expanding  industrially. 
These  services  include  factoring,  equip- 
ment leasing,  trust  services,  and  expertise 
in  the  consumer  credit  field.  It  is  the 
Board's  Judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest, and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by Is  approved :  Provided,  That  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 


18143 

By  order  of  the  Board  of  Governors.' 
November  19, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FJl.   Doc.    70-15887:    Piled,   Nov.   25,    1970; 
8:46  ajn.] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Reg.;   Tem- 
porary Beg.  F-78J 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

November  19,  1970. 
"  1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  a  water  rate 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  201(a)(4)  and  205(d) 
(40  UJS.C.  481(a)(4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Montana  Public- 
Service  Commission  in  a  proceeding 
(Docket  No.  6057)  involving  the  exten- 
sion of  temporary  water  rates  of  the  city 
of  Great  Falls. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  November  19,  1970. 

Robert  L.  Kunzig,  . 
Administrator  of  General  Services. 

[F.R.    Doc.    70-15897;    Piled,   Nov.   25.    1970; 
8:46  a.m.] 


[Federal  Property  Management  Regs.;  Tem- 
pwrary  Reg.  F-79] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  Interest  of  the 
Federal  Government  in  a  natural  gas 
rate  proceeding. 


1  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Malsel, 
Brimmer,  and  Sherrill.  Absent  and  not  vot- 
ing :  Governor  Daane. 


FEDERAL  REGISTER,  VOL  35,  NO.  230— THURSDAY,  NOVEMBER  26,   1970 


18144 

2.  Effective  date.  This  regtilatlon  Is 
effective  immediately. 

3.  Delegation,  a.  Piirsuant  to  the  au~ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  63  Stat.  377.  as  amended,  par- 
ticularly sections  201(a)(4)  and  205(d) 
(40  UJ3.C.  481(a)(4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Georgia  Public  Serv- 
ice Commission  in  a  rate  proceeding  in- 
volving natural  gas  rates  of  the  Atlanta 
Gas  Light  Co.  (Docket  No.  2187-U). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
o£Elcial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  .cooperation  with 
the  responsible  ofiQcers,  ofiBcials,  and 
employees  thereof. 

Dated:  November  19,  1970, 

Robert  L.  Ktinzic, 
Administrator  of  General  Services. 

IFH.   Doc.   70-15898:    Filed,    Nov.   25,   1970; 
8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1795] 

COLONIAL  HEDGEFUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

November  19,  1970. 

Notice  Is  hereby  given  that  Colonial 
Hedgefund,  Inc.  (Applicant),  75  Federal 
Street,  Boston,  MA  02110,  a  management 
open-end,  diversified  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  (Act) ,  his  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations set  forth  thereto  which  are 
simmiarized  below. 

Applicant  was  organized  on  Decem- 
ber 17,  1968.  under  the  laws  of  the  State 
of  Massachusetts  and  registered  under 
the  Act  January  2. 1969.  Applicant  repre- 
sents that  as  of  October  23,  1970,  all  of 
its  outstanding  securities,  a  total  of 
48,220  shares  (exclusive  of  shares  held 
in  its  treasury) ,  are  owned  by  90  persons. 
Applicant  also  represents  that  it  is  not 
now  making  and  does  not  propose  to 
make  any  public  offering  of  its  securities. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
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making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  a'n  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Decem- 
ber 7.  1970.  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  aflBdavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
loe  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  Issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  bearing, 
or  advice  as  to  whether  a  hearing  Is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
];>ostponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL] 


OltVAL   L.    DITBOIS, 

Secretary. 


im.   Doc.   70-15905;    Filed,   Nov.   25.   1970; 
8:47  a.m.! 


[812-2816] 

CONSOLIDATED  EUREKA  MINING  CO. 

Notice  of  Application  for  Order  of 
Temporary  Exemption 

November  20,  1970. 
Notice  is  hereby  given  that  Consoli- 
dated Eureka  Mining  Co.  (Applicant). 
605  Keams  Building.  Salt  Lake  City.  UT 
84101.  a  Utah  corporation,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  the  Commission 
temiwrarily  exempting  it  from  the  provi- 
sions of  section  7  of  the  Act.  until  such 
time  as  the  Commission  has  acted  upon 
the  application  under  section  3(b)(2) 
filed  by  Applicant  on  September  8,  1970. 
Applicant,  in  requesting  such  temporary 
exemption,  has  agreed  that  Applicant 
and  other  persons  in  their  transactions 


and  relations  with  it  shall  be  subject  to 
aU  other  provisions  of  the  Act  and  the 
respective  rules  and  regulations  promul- 
gated under  each  of  such  provisions  as 
though  Applicant  were  a  registered  in- 
vestment company,  other  than  the  fol- 
lowing: Section  8;  subsection  (a)  and 
(b)(3)  of  section  10;  section  13(a)(2); 
subsection  (f)  and  (g)  of  section  17;  sec- 
tion 20(a) ;  section  30  and  section  31  of 
the  Act,  and  the  rules  and  regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  CommLsslon  for  a  statement  of  Ap- 
plicant's representations,  which  are  sum- 
marized below. 

On  September  8f  1970,  Applicant  filed 
an  application  pursuant  to  section  3(b) 
(2)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  it  is  not  an  invest- 
ment company.  Section  3(b)  (2)  provides 
that  the  filing  of  an  application  there- 
under shall  exempt  the  Applicant  for  a 
period  of  60  days  from  all  provisions  of 
the  Act  applicable  to  investment  com- 
panies as  such. 

The  60-day  period  of  exemption  pro- 
vided in  section  3(b)  (2)  expired,  in  Ap- 
plicant's case,  on  November  7,  1970. 
Applicant,  which  has  not  registered  as  an 
investment  company  imder  the  Act,  has 
asked  that  it  be  exempted  as  requested 
until  the  Commission  has  acted  upon  the 
application  imder  section  3(b)  (2)  of  the 
Act. 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  provi- 
sions of  the  Act,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate In  the  public  interest  and  consist- 
ent with  the  protection  of  Investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(e)  provides  that.  If,  in  con- 
nection with  any  order  under  section  6 
exempting  any  investment  company  from 
section  7,  the  Commission  deems  it  nec- 
essary or  appropriate  In  the  public  in- 
terest or  for  the  protection  of  investors 
that  certain  specified  provisions  of  the 
Act  pertaining  to  registered  investment 
companies  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so  spec- 
ified shall  apply  to  such  company,  and 
to  other  persons  In  their  transactions 
and  relations  with  such  company,  as 
though  such  company  were  a  registered 
investment  company. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 10.  1970.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
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of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


[PJl.   Doc.    70-15906;    Piled.   Nov.   25,    1970; 
8:47  am.] 


CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

November  20,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1, 1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  and  Exchange 
Act  of  1934,  that  trading  in  such  securi- 
ties otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  November  22,  1970,  through 
December  1,  1970,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.   Doc.   70-16902;    Piled,   Nov.   25,    1970; 
8:47  a.m.] 


[812-2833] 

E.  F.  HUTTON  TAX-EXEMPT  FUND 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

November  20, 1970. 
Notice  Is  hereby  given  that  E.  P.  Hut- 
ton  Tax-Exempt  Fund  (Applicant),  c/o 
E.  F.  Hutton  it  Co.,  Inc.,  One  Chase  Man- 
hattan Plaza,  New  York,  NY  10005,  a 
unit  investment  triist  registered  imder 
the  Investment  Company  Act  of  1940 
(Act) ,  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
of  the  Commission  exempting  Applicant 
from  compliance  with  the  provisions  of 
section  14(a)  of  the  Act.  All  Interested 
persons  are  referred  to  the  application 


NOTICES 


on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Applicant  includes  California  Series  1, 
New  York  Series  1  and  all  subsequent 
series  named  "E.  F.  Hutton  Tax-Exempt 
Fimd."  Each  Series  will  be  governed  by 
a  Trust  Agreement  under  which  E.  P. 
Hutton  &  CO.,  Inc.,  will  act  as  Sponsor 
and  the  United  States  Trust  Company  of 
New  York  will  act  as  Trustee.  The  Trust 
Agreement  for  each  Series  will  contain 
terms  and  conditions  of  trust  common  to 
all  Series.  Pursuant  to  each  such  Trust 
Agreement,  the  Sponsor  will  deposit  with 
the  Trustee  between  $2  million  and  $10 
mUlion  principal  amoimt  of  bonds  for 
each  Series  wWch  the  Sponsor  shall  have 
accumulated  for  such  purpose  and  simul- 
taneously with  such  deposit  will  receive 
from  the  Trustee  registered  certificates 
for  between  2,000  and  10.000  units  which 
wUl  represent  the  entire  ownership  of  a 
Series.  Applicant  proposes  to  offer  such 
units  for  sale  to  the  public  and  for  this 
purpose  registration  statements  under 
the  Securities  Act  of  1933  have  l)een  filed 
which  have  not  yet  become  effective.  The 
Trust  Agreement  does  not  provide  for 
the  issuance  of  additional  units.  The  pro- 
ceeds of  bonds  which  may  be  sold,  re- 
deemed, or  which  mature  will  be  distrib- 
uted to  unit  holders. 

Units  in  each  Series  will  remain  out- 
standing until  redeemed  or  imtil  the 
termination  of  the  Trust  Agreement, 
which  may  be  terminated  by  100  percent 
agreement  of  the  unit  holders  of  the 
particular  Series,  or,  in  the  event  that 
the  value  of  the  bonds  shall  fall  below 
$2  million,  upon  direction  of  the  Spon- 
sor. The  Trust  Agreement  must  be  termi- 
nated if  the  value  of  the  bonds  shall  fall 
below  $1  million.  In  connection  with  the 
requested  exemption,  the  Sponsor  has 
agreed  to  refund  the  sales  load  to  pur- 
chasers of  units,  if  within  90  days  after 
the  registration  of  a  Series  imder  the 
Securities  Act  becomes  effective,  the  net 
worth  of  that  Series  shall  be  reduced  to 
less  than  $100,000  or  if  the  Series  is 
otherwise  terminated.  In  addition,  it  is 
the  Sponsor's  intention  to  maintain  a 
market  for  the  Units  of  each  Series  and 
continually  to  offer  to  purchase  such 
units  at  prices  in  excess  of  the  redemp- 
tion price  as  set  forth  in  the  Trust  Agree- 
ment, although  the  Sponsor  is  not  obli- 
gated to  do  so. 

Section  14(a)  of  the  Act  requires  tliat 
a  registered  investment  company  (a) 
have  a  net  worth  of  at  least  $100,000 
prior  to  making  a  public  offering  of  its 
securities,  (b)  have  previously  made  a 
public  offering  and  at  that  time  have  had 
a  net  worth  of  $100,000,  or  (c)  have  made 
arrangements  for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before 
acceptance  of  public  subscriptions. 

Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis- 
sion, by  order  upon  application,  may  con- 
ditionally or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  In 
the  public  Interest  and  consistent  with 
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the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  4,  1970,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afiBdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  ad- 
vice as  to  whether  a  hearing  Is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[FJl.    Doc.  70-15904;    Piled,    Nov.   25,    1970; 
8:47  a.m.] 


[811-1681] 

GREAT  PLAINS  VARIABLE  ANNUITY 
FUND  A 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

November  20, 1970. 

Notice  is  hereby  given  that  Great 
Plains  Variable  Annuity  Fund  A  (Appli- 
cant) ,  2715  East  Kellogg  Street,  Wichita, 
KS  67211,  a  Kansas  corporation  regis- 
tered as  a  management  open-end  diver- 
sified investment  company  under  the  In- 
vestnient  Company  Act  of  1940  (Act), 
has  fil^d  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  represents  that  subsequent 
to  registering  under  the  Act  on  July  5, 
1968,  It  has  determined  not  to  pr(x;eed 
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with  a  propoeed  public  offering  of  Appli- 
cant's securities.  Applicant  also  repre- 
sents that  no  offering  of  its  securities  was . 
ever  made  to  the  general  public  and  that 
It  has  no  securities  outstanding.  Appli- 
cant's registration  statement  under  the 
Securities  Act  of  1933  was  withdrawn,on 
November  17. 1970. 

Section  8(f)  of  the  Act  provides.  In  per- 
tinent part,  that  when  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 11,  1970,  at  5:30  p.m.,  submit  to  the 
Conunlssion  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  bls  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues.  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimicatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  In- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  EMvision 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal! 


IP.R    Doc 


Orval  L.  DvBois, 
Secretary. 

70-15907;    Piled,    Nov.  26,   '1970; 
8:45   a.m.] 


1811-954) 

NEW  CAPITAL  FOR  SMALL 
BUSINESSES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

November  19,  1970. 
Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  of  the  Commis- 
sion   declaring    that   New    Capital    for 


NOTICES 

Small  Businesses,  Inc.  Capital,  c/o 
Morton  D.  Kirsch.  235  Montgomery 
Street,  San  Francisco,  CA  94104,  regis- 
tered under  the  Act  as  a  closed-end  non- 
diversified  management  investment  com- 
pany, has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Capital  was  organized  on  February  9, 
1960,  under  the  laws  of  the  State  of  Cali- 
fornia, and  registered  under  the  Act  on 
June  22,  1960.  It  was  also  licensed  as  a 
small  business  investment  company  un- 
der the  Small  Business  Investment  Act 
of  1958.  The  application,  which  was  filed 
on  behalf  of  Capital  by  its  former  presi- 
dent, represents  that  on  or  about  August 
21.  1968,  Capital  ceased  active  business, 
and  thereafter  all  its  efforts  were  directed 
toward  converting  its  assets  to  cash.  On 
February  20,  1969.  a  Judgment  was  en- 
tered against  Capital  in  the  U.S.  Dis- 
trict Court  for  the  Northern  District  of 
California  which  declared  that  Capital 
was  indebted  to  the  Small  Business  Ad- 
ministration in  the  total  sum  of  $240,- 
274.99.  The  judgment  directed  Capital 
promptly  to  assign  all  its  funds,  assets 
and  property  to  the  Small  Business  Ad- 
ministration, and  to  surrender  its  license 
to  conduct  a  small  business  investment 
company. 

The  application  further  represents 
that  Capital  liquidated  all  its  assets  on  or 
about  May  8,  1969.  and  transferred  all 
its  assets  to  the  Small  Business  Admin- 
istration in  full  settlement  of  its  obliga- 
tion. On  May  13,  1969,  the  United  States 
of  America,  as  plaintiff  in  the  action, 
acknowledged  full  satisfaction  of  the 
judgment.  Subsequent  to  the  liquidation 
and  transfer  of  assets,  the  application 
states  that  Capital  retained  only  a  small 
sum  of  cash  to  cover  the  legal  expenses 
of  dissolution. 

The  terms  of  the  judgment  required 
Capital  to  terminate  its  corporate  exist- 
ence. The  application  states  that  Capi- 
tal's board  adopted  a  resolution  to  wind 
up  and  dissolve  on  November  17,  1969 
and,  thereafter,  shareholders  approved 
such  procedure.  A  certificate  of  Election 
To  Wind  Up  and  Dissolve  was  filed  with 
the  California  Secretary  of  State  on  De- 
cember 1.  1969,  after  which  notice  of 
the  commencement  of  such  proceedings 
was  mailed  to  all  77  shareholders  at  their 
last  known  addresses.  The  final  Certifi- 
cate of  Winding  Up  and  Dissolution  was 
filed  with  the  California  Secretary  of 
State  on  December  19,  1969.  at  which 
time  under  California  law  the  corporate 
existence  of  Capital  ceased. 

The  application  alleges  that  there  were 
no  undischarged  liabilities;  that  no  dis- 
tributions or  liquidating  dividends  were 
paid  to  shareholders  since  all  assets  went 
to  the  Small  Business  Administration; 
and  that  the  only  expense  incurred  in 
connection  with  the  dissolution  were 
legal  fees  and  costs  of  $255. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 


tered investment  company  has  ceased  to 

be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect, 
and  that,  if  necessary  for  the  protection 
of  investors,  such  order  may  be  made 
upon  appropriate  conditions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 10.  1970,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted*-  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  i>erson  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Capital 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered* 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL1  Orval  L.  DuBois, 

Secretary. 

IP.R    Doc    70-15908:    Filed.   Nov.   28,    1970; 
8:47  a.in.] 


[70-49401 


OHIO  POWER  CO.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  Open  Account 
Advances 

November  20, 1970. 

In  the  matter  of  Ohio  Power  Co.,  301 
Cleveland  Avenue,  8W.,  Canton,  OH 
44702:  Appalachian  Power  Co.,  40  Frank- 
lin Road.  Roanoke,  VA  24009;  and 
Central  Coal  Co.,  Post  Office  Box  190, 
New  Haven,  WV  25265. 

Notice  is  hereby  given  that  Appala- 
chian Power  Co.  (Appalachian)  and 
Ohio  Power  Co.  (Ohio  Power),  electric 
utility  subsidiary  companies  of  American 
Electric  Power  Co.,  Inc.,  a  registered 
holding  company,  and  Central  Coal  Co. 
(Central  Coal),  one-half  of  the  capital 
stock  of  which  is  owned  by  Ohio  Power 
and  the  other  half  by  Appalachian,  have 
filed  a  joint  application-declaration  and 
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amendments  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating sections  6,  7,  and  12  of  the  Act 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Central  Coal  proposes  to  issue  and  sell 
to  banks,  from  time  to  time  prior  to 
December  31,  1973,  short-term  promis- 
soi-y  notes  in  an  amount  not  to  exceed 
$5  million  outstanding  at  any  one  time. 
The  notes  will  bear  varying  maturities 
(but  in  no  event  longer  than  1  year), 
will  bear  interest  at  the  prime  commer- 
cial bank  rate  and  will  be  prepayable, 
at  any  time,  without  premium  or  penalty. 
The  names  of  the  banks  are  to  be  pro- 
vided by  amendment.  If  the  banks  re- 
quire, Ohio  Power  and  Appalachian 
pror>ose  to  guarantee  the  notes,  each 
guaranteeing  not  more  than  one-half  of 
the  notes  outstanding  at  any  time. 

Ohio  Power  and  Appalachian  propose, 
to  the  extent  Central  Coal  is  imable  to 
obtain  funds  from  banks,  to  make  open 
account  advances  to  Central  Coal  prior 
to  December  31.  1973,  in  an  amoimt  not 
to  exceed  $5  million  outstanding  at  any 
one  time.  In  no  event  will  the  aggregate 
amount  of  bank  notes  and  open  account 
advances  outstanding  at  any  one  time 
exceed  $5  million.  The  advances  will  be 
made  by  Ohio  Power  and  Appalachian 
in  equal  amounts  and  will  bear  interest 
at  the  prime  rate  in  effect  from  time  to 
time  at  Manufacturers  Hanover  Trust 
Co.  Central  Coal  proposes  to  repay  such 
notes  and  advances,  from  time  to  time 
as  coal  is  mined,  on  or  before  Decem- 
ber 31,  1990,  from  internal  cash  re- 
sources, cash  capital  contributions  or 
the  issuance  and  sale  of  such  securities 
as  the  Commission  may  authorize. 

Central  Coal  will  use  the  proceeds  of 
the  proposed  notes  and  advances  to 
develop  and  mine  coal  reserves  in  Mason 
County.  W.  Va.,  and  Meigs  County,  Ohio, 
presently  owned  by  Central  Coal,  Ohio 
Power,  or  Appalachian,  which  reserves 
are  estimated  at  35  million  tons.  The 
cost  of  development  and  equipment  for 
the  mining  operations  is  estimated  to  be 
$5  million.  The  coal  mined  by  Central 
Coal  will  be  for  use  primarily  at  the 
Philip  Sporn  Generating  Plant  (Spom 
Plant)  owned  by  Ohio  Power  and  Ap- 
palachian. It  is  stated  that  in  1953, 
Central  Coal's  operations  were  halted 
because,  at  that  time,  the  cost  of  mining 
coal  by  Central  Coal  would  have  resulted 
in  more  expensive  coal  than  could  be 
purchased  on  the  open  market  for  use  at 
the  Sporn  Plant.  It  is  further  stated  that 
the  price  of  purchased  coal  has  contin- 
ually increased  during  the  last  year  or 
more,  and  is  presently  increasing  almost 
on  a  month-to-month  basis.  Further- 
more, costs  of  transporting  coal  have 
been  continually  on  the  rise,  and  be- 
tween 1965  and  1970,  the  delivered  price 
of  coal  to  the  Spom  Plant  has  increased 
42  percent.  In  addition,  if  coal  supply 
conditions  make  it  desirable,  some  of 
the  coal  may  be  sold  to  other  of  the 


NOTICES 

public-utilitjr  subsidiary  companies  of 
AEP.  None  of  such  coal  will  be  sold  to 
anyone  other  than  such  companies. 

The  price  at  which  the  coal  will  be 
sold  will  be  an  amount  equal  to  Central 
Coal's  cost  (including  interest  and  ap- 
propriate overhead)  to  mine,  prepare, 
and  deliver  the  coal,  plus  such  amoimt  as 
will  produce  the  maximum  allowable 
annual  net  income  (after  provision  for 
Federal  income  taxes)  for  Central  Coal 
established  in  the  Commission's  order  of 
April  30,  1948  (Holding  Company  Act 
Release  No.  8173),  which  is  6  percent  of 
Appalachian's  and  Ohio  Power's  equity 
investment  therein. 

The  application -declaration  states 
that  the  State  Corporation  Commission 
of  Virginia  and  the  Public  Service  Com- 
mission of  West  Virginia  have  jurisdic- 
tion over  the  open-account  advances  and 
any  guarantee  of  Central  Coal's  notes  by 
Appalachian.  No  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  It  is  stated 
that  fees  and  expenses  to  be  incurred 
by  Appalachian  in  connection  with  the 
proposed  transactions  are  estimated  not 
to  exceed  $1,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 11,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  rals^  by  said  application-decla- 
ration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[PR.   Doc.   70-15901;    Piled,  Nov.   25,    1970; 
8:47  a.in.] 
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[Pile  No.  2-38821    (22-«381)I 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Notice  of  Application  and  Opportunity 
for  Hearing 

November  18,  1970. 

Notice  is  hereby  given  that  Pan  Amer- 
ican World  Airways,  Inc.  (the  Appli- 
cant) his  filed  an  application  pursuant 
to  section  310(b)  (IXii)  of  the  Trust 
Indenture  Act  of  1939,  as  amended  (the 
Act),  for  a  finding  by  the  Securities  and 
Exchange  Commission  (the  Commis- 
sion) that  the  trusteeships  of  Bank  of 
America  National  Trust  and  Savings 
Association  (Bank  of  America)  under 
an  existing  indenture  and  under  a  pro- 
posed indenture  are  not  so  likely  to 
involve  a  material  confiict  of  interest  as 
to  make  it  necessary  in  the  public  inter- 
est or  for  the  protection  of  investors  to 
disqualify  Bank  of  America  from  acting 
as  trustee  imder  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  imder  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  such  section)  it  shall  within  90 
days  after  ascertaining  that  it  has  such 
confiicting  interest,  either  eliminate 
such  conflicting  interest  or  resign.  Sub- 
section (1)  of  such  section  provides,  in 
effect,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  inter- 
est if  such  trustee  is  trustee  under 
another  indenture  under  which  any 
other  securities  of  the  same  obligor  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision  an- 
other indenture  under  which  other 
securities  of  the  same  obligor  are  out- 
standing, if  the  obligor  shall  have  sus- 
tained the  burden  of  proving,  on  appli- 
cation to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trustee  ship  under  such  qualified  inden- 
ture and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  either  of  such 
indentures. 

Applicant  alleges  that: 

1.  Applicant,  a  New  York  corporation, 
intends  to  file  with  the  Commission,  a 
registration  statement  on  Form  S-1  cov- 
ering a  proposed  issue  of  Guaranteed 
Loan  Certificates,  in  the  aggregate  prin- 
cipal amount  of  $87,375,000.  The  Guaran- 
teed Loan  Certificates  are  to  be  issued 
pursuant  to  a  proposed  trust  indenture 
and  mortgage,  to  be  qualified  imder  the 
Act,  among  Bankers  Trust  Co.,  as  Owner 
Trustee,  Bank  of  America  as  indenture 
trustee,  and  the  Applicant  as  Guarantor. 

2.  The  Applicant  desires  to  appoint 
Bank  of  America  to  act  as  trustee  under 
the  proposed  indenture. 

3.  Bank  of  America  presently  is  acting 
as  trustee  under  a  Trust  Indenture  and 
Mortgage  dated  as  of  October  29,  1970 
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(October  Indenture)  relating  to  an  is- 
sue of  liy*  percent  Guaranteed  Loan 
Certificates  due  October  29.  1986.  The 
11 1-4  percent  Guaranteed  Loan  Certifl- 
cates  are  secured  by  a  mortgage  on  spec- 
ified aircraft  and  an  assignment  of  the 
lessor's  rights  imder  the  lease,  smd  are 
unconditionally  guaranteed  by  the 
Applicant. 

4.  The  Guaranteed  Loan  Certificates 
to  be  issued  under  the  proposed  inden- 
ture are  to  provide  long-term  financing 
for  75  percent  of  the  purchase  price  of  a 
second  group  of  5  Boeing  747  aircraft 
purchased  by  Bankers  Trust  Co.  acting 
as  trustee  for  Manufacturers  Hanover 
Trust  Co.  (Manufacturers)  and  leased  to 
the  Applicant  imder  a  lease  agreement 
dated  as  of  April  24,  1970.  Such  Guaran- 
teed Loan  Certificates  will  be  secured  by 
a  mortgage  on  the  second  group  of  5 
aircraft  and  an  assignment  of  the  les- 
sor's rights  under  the  April  24,  1970  lease, 
and  will  be  imconditionally  guaranteed 
by  the  Applicant.  The  trust  agreement 
between  Bankers  Trust  Co.  and  Manu- 
facturers, the  lease,  and  the  other  docu- 
ments relating  to  the  Guaranteed  Loan 
Certificates  are  similar  in  all  material 
respects  to  the  comparable  documents 
referred  to  in  paragraph  3  above.  The 
proposed  indenture  will  be  similar  In 
all  material  respects  to  the  October 
Indentiire. 

5.  Bankers  Trust  Co.  has  no  beneficial 
Interest  in  the  aircraft  mortgaged  under 
the  October  Indenture  or  the  aircraft  to 
be  mortgaged  under  the  proposed  inden- 
ture, and  in  each  case  its  functions  are 
limited  to  the  performance  of  specified 
duties  as  trustee  for  the  beneficial  owner 
of  the  respective  aircraft. 

6.  The  11  "4  percent  Guaranteed  Loan 
Certificates  issued  under  the  October  In- 
denture are,  and  the  Guaranteed  Loan 
Certificates  to  be  issued  under  the  pro- 
posed indenture  will/be,  secured  by  mort- 
gages recorded  under  the  Federal  Avia- 
tion Act  of  1958  on  separate  and  distinct 
aircraft  leased  to  the  Applicant.  The  air- 
craft mortgaged  under  the  October  In- 
denture are  beneficially  owned  by  First 
National  City  Bank  and  those  to  be  mort- 
gaged imder  the  proposed  indenture  are 
beneficially  owned  by  Manufacturers. 
Should  the  trustee  have  occasion  to  pro- 
ceed against  the  security  imder  one  of 
the  indentures,  such  action  would  not  af- 
fect the  security  or  the  use  of  any  securi- 
ties under  the  other  indenture  or  prej- 
udice the  rights  of  loan  certificate  hold- 
ers under  the  other  indenture.  Since  the 
existence  of  the  trusteeship  under  either 
Indenture  should  in  no  way  inhibit  or 
discourage  the  trustee's  actions  under  the 
other  indenture,  trusteeship  under  the 
two  indentures  would  not  result  in  a 
material  confiict  of  interest.  Moreover, 
the  proposal  that  Bank  of  America  serve 
as  trustee  under  both  the  October  In- 
denture and  the  proposed  indenture  is 
analogous  to  the  situation  contem- 
plated by  section  310(b)(1)(C)  of  the 
Act  permitting  the  same  person  to  act  as 
trustee  under  two  or  more  indentures 
nrhich  are  wholly  secured  by  separate 
and  distinct  parcels  of  real  estate. 


I  NOTICES 

7.  The  Applicant  is  not  in  default 
under  the  October  Indenture  or  under 
any  Indenture  or  other  instrument  for 
borrowed  money. 

The  Applicant  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  rules  of 
practice  of  the  Commission  with  respect 
to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
ofiQces  of  the  Commission  at  500  North 
Capitol  Street  NW.,  Washington,  IX: 
20549. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 4,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  DC  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  appli- 
cation, upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  appropriate  in  the  public  interest  and 
the  interest  of  Investors,  unless  a  hearing 
is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DvBois, 

Secretary. 


[PR.   Doc.   70-15908:    Filed,   Nov.   26,    1970; 
8:47  a.m.] 


(File  No.  500-1] 

PICTURE  ISLAND  COMPUTER  CORP. 
Order  Suspending  Trading 

November  20, 1970. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  trading 
In  the  common  stock  Picture  Island 
Computer  Corp.  (a  New  York  corpora- 
tion) and  aU  other  secuiities  of  Picture 
Island  Computer  Corp.  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
aad  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 22,  1970,  through  December  1, 
1970,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IFJl.   Doc.   70-15903;    Filed,   Nov.   35.    1870; 
8:47  a.m.] 


[813-2815] 

TINTIC  STANDARD  MINING  CO. 

Notice  of  Application  for  Order  of 
Temporary  Exemption 

November  20,  1970. 

Notice  Is  hereby  given  that  Tintic 
Standard  Mining  Co.  (Applicant).  1114 
Walker  Bank  Building,  Salt  Lake  City, 
UT  84111.  a  Utah  corporation,  has  filed 
an  application  pursuant  to  section  6(c> 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  the  Commission 
temporarily  exempting  it  from  the  pro- 
visions of  section  7  of  the  Act,  until  such 
time  as  the  Commission  has  acted  upon 
the  application  under  section  3(b)(2) 
filed  by  Applicant  on  September  8,  1970. 
Applicant,  In  requesting  such  temporary 
exemption,  has  agreed  that  Applicant 
and  other  persons  in  their  transactions 
and  relations  with  it  shall  be  subject  to 
all  other  provisions  of  the  Act  and  the  re- 
spective rules  and  regulations  promul- 
gated under  each  of  such  provisions  as 
though  Applicant  were  a  registered  in- 
vestment company,  other  than  the  fol- 
lowing: Section  8;  section  13(a)  (2).  sub- 
sections (f)  and  (g)  of  section  17:  section 
20(a) :  section  30,  and  section  31  of  the 
Act,  and  the  rules  and  regulations  there- 
under. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  Applicant's 
representations,  which  are  summarized 
below. 

On  September  8.  1970.  Applicant  filed 
an  application  pursuant  to  section  3(b) 
(2)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  it  is  not  an  in- 
vestment company.  Section  3(b)  (2)  pro- 
vides that  the  filing  of  an  application 
thereunder  shall  exempt  the  Applicant 
for  a  period  of  60  days  from  all  provi- 
sions of  the  Act  applicable  to  investment 
companies  as  such. 

The  60-day  period  of  exemption  pro- 
vided in  section  3(b)  (2)  expired,  in  Ap- 
plicant's case,  on  November  7.  1970.  Ap- 
plicant, which  has  not  registred  as  an 
investment  company  under  the  Act,  has 
asked  that  it  be  exempted  as  requested 
until  the  Commission  htis  acted  upon  the 
application  under  section  3(b)  (2)  of  the 
Act. 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  provi- 
sions of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  6(e)  provides  that,  if,  in  con- 
nection with  any  order  under  section  6 
exempting  any  investment  company 
from  section  7,  the  Commission  deems  it 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
that  certain  specified  provisions  of  the 
Act  pertaining  to  registered  investment 
companies  shall  be  applicable  in  respect 
to  such  company,  the  provisions  so  speci- 
fied shall  apply  to  such  company,  and  to 
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other  persons  in  their  transactions  and 
relations  with  such  company,  sis  though 
such  company  were  a  registered  invest- 
ment company. 

Notice  is  further  grfven  that  any  inter- 
ested.person  may.  not  later  than  Decem- 
ber 10.  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addresed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afiQdavit  or  in  case  of  an  attorney 
at  law  by  certificate )  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  €W  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SCAL] 


Orval  L.  DuBois, 
Secretary. 


[F.R.   Doc.   70-15910;    Piled,   Nov.   26.   1970; 
8:47  ajn.] 


INTERIM    COMPLIANCE    PANEL 
(COAL  MINE  HEALTH  AND 


SAFETY) 


DEBBIE  COAL  CO. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standtu-d  (3.0  mg./m.')  has 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  File  No.  10747,  Debbie 
Coal  Co.,  Mine  No.  1,  USBM  ID  No.  46 
00588  0,  Jaeger,  McDowell  County, 
W.  Va.,  Section  ID  No.  001  (3  Main) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173). 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 


NOTICES 


publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance viith  30  CFR  Part  505  (35  F.R. 
11296.  July  15. 1970) ,  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

November  20,  1970. 

[PJl.   Doc.    70^16914;    Filed,   Nov.   26,   1970; 
8:48  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

FIRST  INDUSTRIES  CAPITAL  CORP. 

Notice  of  Surrender  of  License  of  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  First  In- 
dustries Capital  Corp.  (First  Industries), 
Post  Office  Box  1925.  Oklahoma  City.  OK 
73107,  has,  pursuant  to  §  107.105  of  the 
regulations  governing  small  business  in- 
vestment  companies  (33  FJl.  326,  13  CFR 
Part  107) ,  surrendered  its  license  to  op- 
erate as  a  small  business  investment 
company. 

First  Industries  was  incorporated 
March  28,  1962,  imder  the  laws  of  the 
State  of  Oklahoma,  and  issued  license  No. 
10-0093  by  the  Small  Business  Admin- 
istration on  April  23. 1962. 

First  Industries  was  licensed  to  operate 
solely  under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C., 
661  et  seq.) . 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  First  Industries  is  hereby  ac- 
cepted, and  accordingly,  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

November  13. 1970. 

[P.R.   Doc.   70-15900;    Piled.   Nov.   25.    1970; 
8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

j    [Notice  107] 

MOTOR   CARRIER,   BROKER,   WATER 
CARRIER, 


AND     FREIGHT 
WARDER  APPLICATIONS 


FOR- 


The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 


»  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton, D.C.  20423. 
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mission's  general  rules  of  practice  (49 
CFR  1100.247,  as  amended) ,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  ail  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shsdl  meet  the  re- 
quirements of  section  247(d)  (4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Conunission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prose- 
cute the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
Xa  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3.  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  flled,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 


No.  230— Pt.  I- 
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No.  MC  200  (Sub- No.  243).  filed  Octo- 
ber 26,  1970.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION.  100  West 
10th  Street.  Wilmington,  DE  19801.- 
Applicant's  representative:  Rodger  J. 
Walsh.  Suite  1200,  Temple  Building.  903 
Grand  Avenue.  Kansas  City,  MO  64106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
prepared  foods,  from  the  plantsite  of 
Ocomo  Foods  Co..  Shelbyville,  Tenn.,  and 
storage  facilities  used  by  Ocomo  Foods 
Co.,  at  Jackson.  Tenn..  to  points  in  Ar- 
kansas, Iowa,  Kansas.  Minnesota,  Mis- 
souri, Oklahoma.  North  Dakota.  Neb- 
raska, South  Dakota,  Texas,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  caruiot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo. 

No.  MC  2754  (Sub-No.  18),  fUed  No- 
vember 5,  1970.  Applicant:  NEUEN- 
DORF TRANSPORTATION  CO.,  a  cor- 
poration. 121  South  StoughtQn  Road, 
Madison.  WI  53714.  AppUcants  rep- 
resenUtive:  Michael  J.  Wyngaard.  125 
West  Doty  Street.  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commissi(Mi. 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Madison  and 
Milwaukee.  Wis.,  in  connection  with  car- 
rier's authorized  regular-route  opera- 
tions, serving  no  intermediate  points; 
from  Madison  over  Interstate  Highway 
94  to  Milwaukee  and  return  over  the 
same  route.  RESTRICTION:  Restricted 
to  shipments  received  from  or  delivered 
to  connecting  carriers  at  Milwaukee,  Wis. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison 
or  Milwaukee.  Wis. 

No.  MC  4687  (Sub-No.  8).  filed  Octo- 
ber 27.  1970.  Applicant:  BURGESS  & 
COOK.  INC..  21  North  Second  Street, 
Post  OfBce  Box  458,  Femandina  Beach, 
FL  32034.  Applicant's  representative: 
Archie  B.  Culbreth,  Suite  417,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Poly- 
ethelene;  or  polystyrene  plastic  products: 
stu:h  as  plastic  garbage  bags:  trash  can 
liners:  food  bags:  produce  bags:  laundry 
and  dry  cleaning  bags:  expanded  plastic 
foam  egg  cartons;  meat  and  produce 
trays:  paper  tie  bands:  iron  or  steel  store 
display  racks,  and  steel  refuse  bags  or 
sack  holding  racks  or  stands,  from  Cov- 
ington, Ga..  to  points  in  Florida.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Ga.,  or  Jacksonville,  Fla. 

No.  MC  8535  (Sub-No.  33).  filed  Octo- 
ber 22.  1970.  AppUcant:  GEORGE 
TRANSFER  AND  RICjGING  COMPANY, 
INC..  2700  Broening  Highway,  Baltimore, 
MD  21222.  Applicant's  representative: 
John  Guandolo.  1000  16th  Street.  Wash- 
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ington.  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Plywood,  composition  board,  panels, 
cabinets,  molding,  and  accessories,  from 
Chesapeake.  Va..  to  points  in  Connecti- 
cut, Delaware.  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  Ohio,  Penn- 
sylvania. Rhode  Island,  Vermont.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  11722  (Sub-No.  22).  filed 
October  22,  1970.  Applicant:  BRADER 
HAULING  SERVICE.  INC..  Post  Office 
Box  655,  Zillah,  WA  98953.  Applicant's 
representative:  Ronald  R.  Brader  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Empty  metal  cans,  crowns,  and 
ends,  from  Daly  City,  Calif.,  to  points  in 
Oregon  west  of  the  Cascade  Moimtaln 
Crest  and  to  points  in  Washington;  and 
(2)  returned  damaged  or  rejected  ship- 
ments from  the  above  points  to  Daly 
City,  Calif.,  on  return.  Applicant  pres- 
ently holds  contract  carrier  authority 
under  its  No.  MC  124658  Subs  2  and  4, 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Yakima.  Wash. 

No.  MC  14552  (Sub-No.  39)  (Correc- 
tion), filed  October  28,  1970,  published  In 
the  Federal  Register  issue  of  Novem- 
ber 19,  1970,  and  republished  as  corrected 
this  issue.  Applicant:  J.  V.  McNICHOLAS 
TRANSFER  COMPANY,  a  corporation, 
555  West  Federal  Street,  Youngstown, 
OH  44501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  pipe,  conduit,  metallic 
tubing,  and  fittings  therefor,  from  the 
plantsite  of  Youngstown  Sheet  &  Tube 
Co.  at  Youngstown,  Struthers,  and 
Campbell,  Ohio,  The  Edward  Corp.  at 
Warren,  Ohio,  and  the  Van  Huffel  Tube 
Co.  at  Warren,  Ohio;  and  (2)  iron  and 
steel  and  iron  and  steel  articles,  from  St. 
Louis,  Mo.,  and  the  plantsite  of  Youngs- 
town Sheet  Tube  Co.  at  Indiana  Harbor, 
Ind.,  to  points  in  Ohio.  Note:  Applicant 
states  that  the  requested  authority  in 
Part  ( 1 )  can  be  tacked  with  MC  14552  so 
as  to  serve  from  points  in  northwestern 
Pennsylvania  and  northeastern  Ohio 
and  the  panhandle  of  West  Virginia  to 
points  in  Missouri,  and  In  Part  (2)  with 
MC  14552  so  as  to  serve  northeastern 
Ohio,  northwestern  Pennsylvania  and 
the  panhandle  of  West  Virginia.  It  can 
also  be  tacked  with  MC  14552  (Sub-No. 
26)  so  as  to  transport  pipe  to  points  in 
Connecticut,  Delaware,  Massachusetts, 
Michigan,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Applicant  holds  con- 
tract carrier  authority  under  MC  123991 
and  Subs  thereimder,  therefore,  dual  op- 


erations may  be  Involved.  The  purpose 
of  this  republication  Is  to  add  the  addi- 
tional origin  In  (1)  above  The  Van  Huf- 
fel Tube  Co.  at  Warren,  Ohio,  which  was 
Inadvertently  omitted  in  previous  pub- 
lication. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  30092  (Sub-No.  19).  filed  Oc- 
tober 21,  1970.  Applicant:  HERRETT 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  539,  Sunnyside,  WA  98944.  Ap- 
plicant's representative:  Norman  E. 
Sutherland,  1200  Jackson  Tower,  Port- 
land, OR  97205.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Bananas,  and  ^2)  bananas  and  com- 
modities described  in  section  203(b)(6) 
of  the  Interstate  Commerce  Act  when 
being  simultaneously  transported  on  the 
same  vehicle,  from  points  in  California 
and  Washington,  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  in  the  States  of  Washing- 
ton, Idaho,  and  Montana.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port- 
land, Oreg.,  or  Seattle,  Wash. 

No.  MC  30383  (Sub-No.  6) ,  filed  Octo- 
ber 28.  1970.  Applicant:  JOSEPH  F. 
WHELAN  CO.,  INC.,  439  West  54th 
Street,  New  York,  NY  10019.  Applicant's 
representative:  Herbert  Bursteln,  30 
Church  Street,  New  York,  NY  10007. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  grocery  stores, 
between  Moonachie,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
under  a  continuing  contract  with  Kel- 
logg Sales  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  N.Y. 

No.  MC  30837  (Sub-No.  408)  (Amend- 
ment), filed  September  30,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  22,  1970,  and  republished  as 
amended  this  issue.  AppUcant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, 4200  39th  Avenue,  Kenosha,  WI 
53141.  Applicant's  representative:  Paul 
P.  Sullivan.  Washington  Building,  15th 
and  New  York  Avenue  NW.,  Washing- 
ton, DC  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trucks,  truck  tractors,  chassis,  and  sta- 
tion wagon  type  vehicles  on  truck  chassis 
designed  to  transport  passengers  and 
property,  with  or  without  bodies  and 
parts  thereof,  in  secondary  movements, 
in  truckaway  service,  from  Selkirk,  N.Y., 
and  points  within  20  miles  of  Selkirk,  to 
points  in  Connecticut,  Massachusetts, 
New  Hampshire,  New  York.  Rhode  Is- 
land, and  Vermont,  restricted  to  the 
transportation  of  vehicles  manufactured 
or  assembled  at  International  Harvester 
Co.  plants  at  Fort  Wayne,  Ind.;  Spring- 
field, Ohio;  San  Leandro,  Calif.:  and 
Chatman,  Ontario,  Canada;  which  have 
had  an  immediately  prior  movement  by 
rail  or  by  truck.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
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tacked  with  Its  existing  authority.  The 
purpose  of  this  republication  is  to 
broaden  the  origin  by  adding  "points 
within  20  miles  of  Selkirk,  N.Y."  If  a 
liearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  30844  (Sub-No.  332),  filed  No- 
vember 2,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial,  Waterloo,  lA  50704.  AppU- 
cant's  representative:  Trimian  A.  Stock- 
ton, Jr.,  The  1650  Grant  Street  Building, 
Denver,  CO  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides,  commodities  in  bulk,  in  tank  ve- 
hicles), and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  meat 
packing  businesses,  between  the  plantsite 
and  facilities  of  lUini-Beef  Packers.  Inc.. 
at  or  near  Joslin.  m..  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  'the  District  of  Columbia, 
Maine,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago. 

m. 

No.  MC  30844  (Sub-No.  333) .  filed  No- 
vember 2.  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial,  Waterloo,  lA  50704.  Appli- 
cant's representative:  Truman  A.  Stock- 
ton, Jr..  The  1650  Grant  Street  Building, 
Denver,  CO  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
bl/producfs  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Luveme,  Miim.,  to  points  in  Dela- 
ware, Connecticut,  Maiiie,  Maryland, 
Massachusetts,  Michigan,  New  H£unp- 
shire.  New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont,  and 
the  District  of  Columbia.  Note:  Com- 
mon control  may  be  involved.  AppUcant 
(tates  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Miimeapolis,  Minn. 

No.  MC  31799  (Sub-No.  5),  fUed 
November  3,  1970.  Applicant:  HELLMAN 
TRUCKING  CO.,  INC.,  PUot  Grove,  lA 
52648.  Applicant's  representative:  Ken- 
neth P.  Dudley,  611  Church  Street,  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Steel  grain  bins 
and  livestock  buildings,  steel  grain  han- 
dling equipment,  steel   buildings,  steel 
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garages,  steel  utility  buildings,  steel 
trusses  and  building  frames,  and  lum- 
ber, and  parts  and  accessories  for 
each  of  the  described  commodities, 
from  Houghton,  Iowa,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  ;  and  (2)  materials,  equip- 
ment, and  supplies  (including  lum- 
ber) used  in  the  manufacture,  process- 
ing, sale,  and  distribution  of  the  above- 
named  commodities,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  Houghton,  Iowa.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Des  Moines,  Iowa. 

No.  MC  35320  (Sub-No.  121)  (Correc- 
tion), fUed  October  1,  1970,  published  in 
Federal  Register  Issue  of  October  29, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  Post  Office  Box  2550,  Lub- 
bock. TX  79408.  Applicant's  representa- 
tives: W.  D.  Benson.  Post  Office  Box 
6723.  Lubbock,  TX  79413,  and  Frank  M. 
Garrison  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  livestock, 
gasoline,  coal,  sand  and  gravel,  Portland 
cement,  articles  of  unusual  value,  auto- 
mobiles, those  injurious  or  contaminat- 
ing to  other  lading,  commodities  requir- 
ing mechanical  refrigeration  of  temper- 
ature control  other  than  those  moving 
on  Government  bills  of  lading,  and 
truclcs  and  buses  other  than  those  mov- 
ing on  Government  bills  of  lading), 
between  Salt  Lake  City,  Utah,  and  Sac- 
ramento, Calif.,  from  Salt  Lake  City 
over  U.S.  Highway  40  (also  over  Inter- 
state Highway  80)  to  Sacramento  and 
return  over  the  same  routes  serving  no 
intermediate  points  and  serving  Salt 
Lake  City  and  Sacramento  for  the  pur- 
pose of  Joinder  only,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carrier's  otherwise  au- 
thorized regular  route  operations, 
restricted  to  the  transportation  of  traffic 
to  or  from  KansEis  City,  Mo.,  or  points 
on  carrier's  authorized  routes  east  of 
Kansas  City,  Mo.  Note:  Common 
control  may  be  Involved.  The  piu-- 
pose  of  this  repubUcation  is  to  correct 
certain  typographical  errors  which  were 
inadvertently  made  in  the  previous  pub- 
Ucation.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Dallas,  Tex.,  or  any  location  convenient 
to  the  Commission. 

No.  42487  (Sub-No.  764),  filed 
October  29.  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION, 175  Unfield  Drive,  Menlo  Park, 
CA  94025.  AppUcant's  representative: 
V.  R.  Oldenburg,  Post  Office  Box  5138, 
Chicago,  IL  60680.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
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sives,  Uvestock,  household  gcwds  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  the  plantsite  of  K.  I. 
Willis  Corp.,  located  on  Illinois  Highway 
92,  approximately  4,000  feet  west  of  the 
city  limits  of  Rock  Island,  111.,  as  an  off- 
route  point  in  connection  with  its  pres- 
ently held  regular  route  operations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rock  Is- 
land or  Chicago,  HI. 

No.  MC  42487  (Sub-No.  766),  filed 
November  2,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  a  corporation, 
175  Linfield  Drive,  Menlo  Park,  CA  94025. 
Applicant's  representative:  Eugene  T. 
LUpfert,  Suite  1100.  1660  L  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment);  (1)  between  Memphis,  Term., 
and  New  Orleans,  La.,  from  Memphis 
over  U.S.  Highway  51  to  junction  U.S. 
Highway  51  and  U.S.  Highway  61  near 
Laplace,  La.,  thence  over  U.S.  Highway 
61  to  New  Orleans,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Jaclcson,  Miss.;  (2)  between 
Memphis,  Tenn.,  and  New  Orleans,  La., 
from  Memphis  over  U.S.  Highway  61  to 
New  Orleans,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Baton  Rouge,  La.,  and  serving  Geismar 
and  Plaquemine,  La.,  as  off-route  points; 
and  (3)  between  the  junction  of  U.S. 
Highway  190  and  U.S.  Highway  61  (at  or 
near  Baton  Rouge,  La.)  and  junction  of 
U.S.  Highway  190  and  UJS.  Highway  51 
(near  Hammond,  La.)  over  UJS.  Highway 
190  to  the  junction  of  U.S.  Highway  190 
and  U.S.  Highway  51,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  47203  (Sub-No.  1).  filed  No- 
vember 2, 1970.  Applicant:  PETROLEUM 
CARRIERS,  INC.,  86  Westboro  Road, 
North  Grafton,  MA  01536.  AppUcant's 
representative:  Arthur  A.  WentzeU,  Post 
Office  Box  764,  Worcester,  MA.  01613.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metal,  in 
bundles  or  loose,  to  be  transported  in 
dump  vehicles,  from  Worcester,  Mass..  to 
Providence  and  East  Providence,  RJ. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston  or  Worcester,  Mass. 

No.  MC  51574  (Sub-No.  1),  filed  No- 
vember 2,  1970.  Applicant:  MCLAUGH- 
LIN DRAYING  CO.,  a  corporation,  855 
Riske  Lane,  West  Sacramento,  CA  95691. 
AppUcant's  representative:  Raymond  A. 
Greene,  Jr.,  405  Montgomery  Street,  San 
Francisco,  CA  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:   Newsprint,  from  Sacramento 


FEDERAL  REGISTER,  VOL  35,  NO.  230— THURSDAY,  NOVEMBER  26,   197& 


18152 

and  West  Sacramento,  Calif.,  to  points  In 
Siskiyou,  Modoc,  Shasta,  Lassen,  Te- 
hama, Plimias.  Lake,  Olenn,  Butte,  Si- 
erra, Nevada,  Yuba,  Sutter,  Colusa, 
Sonoma,  Napa,  Yolo,  Placer,  El  Dorado, 
Sacramento,  Solano,  Calaveras,  Contra 
Costa,  San  Jofuiuin.  Amador,  Alpine, 
Tuolumme.  Stanislaus,  Merced,  Mari- 
posa, Madera,  and  Fresno  Cotmties,  Calif. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Sacramento  or  San  Francisco, 
Calif. 

No.  MC  52574  (Sub-No.  42).  filed  No- 
vember 2.  1970.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP.,  120 
South  20th  Street,  Irvington,  NJ  07111. 
Applicant's  representative:  Edward  P. 
Bowes,  744  Broad  Street,  Newark,  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A) 
Bakery  products:  (1)  from  Irvington  and 
Wayne,  N.J.,  to  Mansfield,  Mass.;  (2) 
from  Wayne.  N.J.,  to  points  in  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15. 
Baltimore.  Md.,  and  Washington,  D.C.; 
and  (B)  stale  or  damaged  bakery  prod- 
ucts, from  Mansfield,  Mass.,  to  Irvington 
and  Wayne.  N.J.,  for  the  account  of 
Drake  Bakeries,  a  division  of  Borden, 
Inc.  NoTi:  Common  contrpl  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark. 
N.J.,  or  New  York.  N.Y. 

No.  MC  59292  (Sub-No.  26> .  filed  Octo- 
ber 22.  1970.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  COMPANY, 
a  corporation,  1111  Frankfurst  Avenue. 
Baltimore,  MD  21225.  Applicant's  repre- 
sentative; Spencer  T.  M«ney,  110  Park 
Lane  Building,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  mo^r  vehicle,  over  ir- 
regular routes,  transporting :  Containers, 
container  ends,  and  accessories,  ma- 
terials, equipment,  and  supplies  used  in 
the  sale,  manufacture,  and  distribution 
of  container  and  container  ends,  between 
points  in  New  York,  Pennsylvania.  Con- 
necticut, Massachusetts,  Rhode  Island, 
Vermont,  New  Hampshire,  Maine.  Ohio, 
West  Virginia,  Maryland,  District  of  Co- 
lumbia. New  Jersey,  Delaware,  and  Vir- 
ginia. NoTx :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C..  or  Balti- 
more, Md. 

No.  MC  64651  (Sub-No.  8).  filed  Octo- 
ber 14, 1970.  Applicant:  STAR  TRANSIT 
CO.,  INC.,  4710  Hollins  Ferry  Road,  Bal- 
timore. MD.  Applicant's  representative: 
M.  Bruce  Morgan,  201  Azar  Building, 
Glen  Bumie.  MD  21061.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  in  bulk 
in  tank  vehicles,  between  Baltimore  and 
Hagerstown,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania,  east 
of  the  Susquehanna  Rfver.  and  points  in 
New  York  within  150  miles  of  Newark, 
N.J.  Note:  Applicant  states  no  new  au- 
thority is  being  sought.  It  presently  holds 
this  authority  via  gateway  parts  of  Cum- 
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berland  and  Salem  Counties,  N.J.,  and 
seeks  traversal  between  Baltimore  and 
Hagerstown,  Md.,  on  the  one  hand,  and 
Maryland-Pennsylvania  State  line  for 
operating  convenience  and  to  provide  a 
more  economical  and  safer  operation. 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  ite  ex- 
isting authority.  No  duplicate  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Baltimore,  Md. 

No.  MC  66129  (Sub-No.  6),  filed  No- 
vember 2,  1970.  Applicant:  HUGHES 
BROS.  TRANSPORTATION  CO.,  INC.. 
113  Metropolitan  Avenue,  Brooklyn,  NY 
Applicant's  representative:  Arthur  J. 
Piken.  160-16  Jamaica  Avenue,  Jamaica, 
NY  11432.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1)  Print- 
ing ink,  in  bulk,  tank  vehicles  fnnn  Lodl, 
N.J.,  to  Atglen.  Pa.;  and  (2)  contami- 
nated and  returned  shipments  of  print- 
ing ink,  from  Atglen.  Pa.,  to  Lodl,  N.J. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  New  York,  N.Y. 

No.  MC  73688  (Sub-No.  43),  filed  Oc- 
tober 27,  1970.  Applicant:  SOUTHERN 
TRUCKINO  CORPORATION.  1500 
Orenda  Avenue,  Post  Ofllce  Box  7182. 
Memphis,  TN  38107.  Applicant's  repre- 
sentative :  Charles  H.  Hudson,  833  Stahl- 
man  Building,  Nashville.  TN  37201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:  Scrap  metal,  from 
points  in  Mississippi  and  Arkansas  to 
Memphis,  Tenn.  Note:  Ai>plicant  states 
that  the  requeevted  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn. 

No.  MC  75320  (Sub-No.  155),  filed  No- 
vember 4,  1970.  Applicant:  CAMPBELL 
SrXTY-SrX  express,  inc..  Post  OCBce 
Box  807,  Springfield,  MO  65801.  Appli- 
cant's representative:  P.  E.  Adams  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  dangerous  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  of  unusual  value, 
and  those  injurious  or  contaminating  to 
other  lading);  (1)  from  the  junction  of 
U.S.  Highway  65  and  U.S.  Highway  80  at 
or  near  Tallulah,  La.,  thence  over  U.S. 
Highway  80  (or  Interstate  Highway  20 
where  completed)  to  junction  U.S.  High- 
way 71,  thence  over  U.S.  Highway  71  to 
junction  UJ3.  Highway  82,  thence  over 
U.S.  Highway  82  to  Wichita  Palls,  Tex., 
and  return  over  the  same  route,  serving 
no  intermediate  points.  Service  at  the 
junctions  U.S.  Highway  65  and  U.S. 
Highway  80  at  or  near  Tallulah,  La.,  for 
the  purpose  of  joinder  only;  and  (2) 
from  Natchez,  Miss.,  over  U.S.  Highway 
84  to  junction  U.S.  Highway  71,  thence 
over  U.S.  Highway  71  to  junction  U.S. 
Highway  80,  thence  over  U.S.  Highway  80 
(or  Interstate  Highway  20  where  com- 
pleted) to  junction  U.8.  Highway  81. 
thence  over  U.S.  Highway  81  to  junction 


UJS.  Highway  287,  thence  over  U.S.  High- 
way 287  to  Wichita  Falls,  Tex.,  and  re- 
turn over  the  same  route,  serving  no 
Intermediate  points.  Restriction:  Routes 
(1)  and  (2)  are  restricted  to  the  trans- 
portation of  trafQc  moving  to,  from,  or 
through  points  of  Anniston,  Ala.,  or  its 
commercial  zone;  Birmingham.  Ala.,  or 
its  commercial  zone;  Atlanta.  Oa..  or  its 
commercial  zone;  Hattiesburg,  Laurel, 
McComb,  Brookhaven,  and  Columbus, 
Miss.,  and  points  in  each  of  their  com- 
mercial zones.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss.,  or  Little  Rock, 
Ark. 

No.  MC  75941  (■eub-No.  2),  filed  Octo- 
ber 23,  1970.  Applicant:  RICHTER  IN- 
TERSTATE CARRIERS,  INC..  1249 
West  Seventh  Street,  Cincinnati.  OH 
45203.  Applicant's  representative:  Earl  J. 
Thomas.  5850  North  Highway  Street. 
Worthington,  OH  43085.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brewers  malt  and  brewers 
grits,  in  bulk,  in  gravity  flow  tanks  or 
covered  dump  type  vehicles,  from  Indi- 
anapolis, Ind..  to  points  in  Hamilton 
County.  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  (1)  Cincinnati, 
Ohio;  or  (2)  Ccriumbus,  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  82841  (Sub-No.  76),  filed 
November  2,  1970.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  801  Live- 
stock Exchange  Building,  Omaha.  NE 
68107.  Applicant's  representative:  Don- 
ald L.  Stem,  630  City  National  Bank 
Building,  Omaha,  NE  68102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  and  iron 
and  steel  articles,  from  St.  Louis,  Mo., 
and  St.  Louis  commercial  zone  to  points 
in  Nebraska  and  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  85934  (Sub-No.  59),  filed 
October  30.  1970.  Applicant:  MICHIGAN 
TRANSPORTATION  CO.,  a  corporation, 
3601  Wyoming,  Dearborn,  MI  48120.  Ap- 
plicant's representative:  Martin  J. 
Leavitt,  1800  Buhl  Building,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
products,  composition  roofing  products 
and  materials:  composition  boards:  ure- 
thane  and  urethane  products;  insulating 
materials:  and  related  materials  and  ac- 
cessories use  din  the  instalation  of  said 
products,  from  Port  Clinton,  Ohio,  to 
points  in  Indiana.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago, 
111. 

No.  MC  94201  (Sub-No.  93) ,  filed  Octo- 
ber 22.  1970.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  1010  Stroud 
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Avenue,  Gadsden.  AL  35903.  Appli- 
cant's representative:  Maurice  F. 
Bishop.  327  Prank  Nelson  Building, 
Birmingham,  AL  35203.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  and  paper 
products:  (1)  from  the  plantsites,  ware- 
houses, storage,  and  shipping  facilities  of 
Terminal  Paper  Bag  Co.  at  or  near  Yulee, 
Pla.;  and  (2)  from  the  plantsites,  ware- 
houses, storage  and  shipping  facilities  of 
Hudson  Pulp  &  Paper  Co.  at  or  near 
Palatka,  Fla.,  to  points  in  Georgia,  Ala- 
bama, Tennessee,  Kentucky.  Dlinois, 
Indiana.  Ohio,  South  Carolina,  North 
Carolina,  Virginia.  West  Virginia,  Mary- 
land, Delaware,  District  of  Columbia, 
Pennsylvania,  New  York,  New  Jersey, 
and  Connecticut.  Note:  Applicant  states 
that  under  its  existing  certificates  It  can 
transport  the  Involved  commodities  from 
the  origins  to  all  destination  points  In 
the  named  States  over  a  circuitous  route. 
Applicant  further  states  instant  appli- 
cation would  extend  the  destination 
territory  and  eliminate  circuity.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla.. 
or  Atlanta,  Ga. 

No.  MC  94350  (Sub-No.  280),  filed 
October  27.  1970.  Applicant:  TRANSIT 
HOMES.  INC..  Haywood  Road.  Post  Of- 
fice Box  1628,  Greenville,  SC  29602.  Ap- 
plicant's representatives:  Mitchell  King. 
Jr..  Post  Office  Box  1628,  Greenville,  SC 
29602,  and  Ames,  Hill,  &  Ames,  666  11th 
Street  NW.,  Suite  705,  McLachlen  Bank 
Building,  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  in  sec- 
tions, mounted  on  wheeled  imdercar- 
rlages,  from  points  of  manufacture  at 
Fairfield  Coimty,  B.C.,  and  from  Loudon 
County,  Tenn.,  to  points  in  the  United 
States  east  of  the  Montana,  Wyoming, 
Colorado,  and  New  Mexico  border.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
»ry.  applicant  requests  it  be  held  at 
Ctolumbla,  S.C. 

No.  MC  96881  (Sub-No.  10) ,  filed  No- 
vember 2,  1970.  Applicant:  ORVILLE  M. 
PINE,  doing  business  as  FINE  TRUCK 
LINE,  1211  South  Ninth  Street,  Fort 
Smith,  AR  72901.  Applicant's  representa- 
tives: Thomas  Harper  or  Don  A.  Smith, 
Kelly  Building.  Post  Office  Box  43.  Fort 
Smith,  AR  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Fort  Smith,  Ark.,  and  Paris,  Tex., 
from  Fort  Smith,  Ark.,  over  U.S.  High- 
way 64  to  the  junction  of  Interstate 
Highway  40  near  Roland,  Okla.;  thence 
over  Interstate  Highway  40  to  junction 
of  U.S.  Highway  69;  thence  over  U.S. 
Highway  69  to  Junction  of  the  Indian 
Nation  Turnpike  at  or  near  McAlester, 
Okla.;  thence  over  Indian  Nation  Tum- 
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pike  to  the  junction  of  U.S.  Highway  271 
at  or  near  Hugo,  Okla.;  thence  over  U.S. 
Highway  271  to  Paris,  Tex.,  and  return 
over  the  same  route,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  Intermediate  points,  in  connection 
with  carrier's  otherwise  certificated 
routes.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Texarkana,  Ark. -Tex.,  or  Washington. 

No.  MC  102567  (Sub-No.  137) 
(Amendment)  filed  September  28,  1970, 
published  In  the  Federal  Register  issue 
of  October  22,  1970,  and  republished  as 
corrected,  this  issue.  Applicant:  EARL 
GIBBON  TRANSPORT,  INC.,  4295 
Meadow  Lane,  Post  Office  Drawer  5357. 
Bossier  City,  LA  71010.  Applicant's 
representative:  Jo  E.  Shaw,  816  Houston 
First  Savings  Building,  Houston,  TX 
77002.  The  purpose  of  this  partisd  re- 
publication is  to  substitute  Ferguson, 
Miss.,  In  lieu  of  Monticello,  Miss.,  as  one 
of  the  points  of  origin.  The  rest  of  the 
application  remains  the  same. 

No.  MC  103993  (Sub-No.  567),  filed 
October  29,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Buildings,  sections  of 
buildings  on  undercarriage^,  from  points 
in  Broome  County,  N.Y.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Binghamton,  N.Y. 

No.  MC  105656  (Sub-No.  5).  filed 
November  2.  1970.  Applicant:  TOM 
PASQUALE,  doing  business  as  PAS- 
QUALE  TRUCKING  CO.,  905  Erie  Ave- 
nue, Longansport,  IN  46947.  Applicant's 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle, 'over  irregular 
routes,  trtmsporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I,  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk);  (1) 
from  the  plantslte,  warehouses,  and  cold 
storage  facilities  utilized  by  Wilson- 
Sinclair  Co.,  at  Logansport.  Ind.,  to  points 
in  Illinois,  Michigan,  and  Ohio;  and  (2) 
from  the  warehouse  and  cold  storage 
facilities  utilized  by  Wilson -Sinclair  Co.. 
at  Lafayette,  Ind.,  to  points  in  Illinois, 
Michigan,  and  Ohio;  restricted  to  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  above-named  desti- 
nations. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  107012  (Sub-No.  110),  filed 
October  28,  1970.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Post 
Office  Box  988.  Lincoln  Highway.  East 
and  Meyer  Road,  Fort  Wayne,  IN  46801. 
Applicant's    representative:     Terry    G. 
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Fewell,  Post  Office  Box  988.  Fort  Wayne, 
IN  46801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pianos, 
organs,  coin  operated  phonographs, 
vending  machines,  phonographs,  musical 
instruments,  and  piano  and  organ  parts, 
between  Logan,  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 
Note  :  Applicant  states  it  intends  to  tack 
with  existing  authority  for  vending  ma- 
chines at  Logan,  Utah,  wherein  it  holds 
authority  from  Compton,  Calif.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  Indianapolis, 
Ind.,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  470),  filed 
November  5,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842. 
Applicant's  representative:  Dale  L.  Cox 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tile,  floor  and  waU. 
and  accessories,  from  Cleveland,  Miss., 
to  points  in  Alabama,  Arkansas,  Dela- 
ware, Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan,  Mis- 
souri, New  Jersey,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  Peimsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  Wisconsin,  and  the 
District  of  Columbia;  and  (2)  plywood 
and  particleboard,  from  Louisiana  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  also  states  if  possible  dupli- 
cations be  discovered  later,  it  will  be  dis- 
closed at  the  hearing.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Mis.,  or  New  Orleans, 
La. 

No.  MC  107515  (Sub-No.  715),  filed 
October  20,  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road  SE.,  Post  Office  Box 
308.  Forest  Park,  GA  30050.  Applicant's 
representative :  B.  L.  Gundlach  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Adhesives,  adhesive  and  industrial 
tapes,  adhesive  products,  heat  sealable 
coatings,  and  vinyl  binding  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk  in  tank  ve- 
hicles);  (1)  from  Andover,  Mass.;  St. 
Louis,  Mo.;  and  Nashville,  Tenn.;  to 
points  in  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida.  Alabama. 
Mississippi,  Louisiana,  Texas,  and  Ar- 
kansas; (2)  from  Andover,  Mass.,  to 
points  in  Tennessee  and  Missouri;  (3) 
from  Nashville,  Tenn.,  to  points  in  Mis- 
souri; and  (4)  from  St.  Louis.  Mo.,  to 
points  in  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
It  further  states  no  duplicate  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston,  Mass.,  or  Atlanta,  Ga. 
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No.  MC  108207  (Sub-No.  310).  filed 
October  28.  1970.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  318  Cadiz  Stre«t, 
Post  Office  Box  5888.  DaUas,  TX  75222. 
Applicant's  representative:  J.  B.  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Himi- 
boldt,  Tenn.,  to  points  in  Arkansas,  Lou- 
isiana, Texas,  Oklahoma.  Iowa,  Kansas, 
Nebraska.  Missouri,  and  Mississippi,  re- 
stricted to  traffic  originating  at  the  ware- 
house or  storage  facilities  of  Consoli- 
dated Poods  Corp.,  or  its  subsidiary  com- 
pany. Nor  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis.  Tenn.,  or  Fort 
Worth,  Tex. 

No.  MC  108207  (Sub-No.  311),  filed 
November  6,  1970.  Applicant:  FROZEN 
POOD  EXPRESS,  a  Texas  corporation, 
318  Cadiz  Street,  Post  Office  Box  5888, 
Dallas,  TX  75222.  Applicant's  representa- 
tive: J.  B.  Ham  (same  address  as  appH- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Human 
blood  plasma,  from  Cincinnati,  Ohio,  to 
Berkeley,  Calif.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Port  Worth,  Tex. 

No.   MC    111729    (Sub-No.   302),   filed 
October  28,  1970.  Applicant:  AMERICAN 
COURIER  CORPORATION.   2  Nevada 
Drive.  Lake  Success,  NY  11040.  Appli- 
cant's representative:   John  M.  Delany 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)  Business  papers,  rec- 
ords and  audit  accounting  media  of  all 
kinds,  and  advertising  material  moving 
herewith:  (a)  between  New  York,  N.Y., 
and  Macimgie.  Pa.;  (b)  between  Colum- 
bus. Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Ken- 
tucky,  Michlgsui,   New   York,   Pennsyl- 
vania, Teimessee,  and  West  Virginia;  (2) 
Imsiness  papers,  records  and  audit  and 
accounting    media,    and    metallurgical 
samples     moving     thereunth,     between 
South  Hackensack.  N.J..   and  MUford, 
Conn.;  (3)  electronic  components,  sound 
track  units  and  parts,  tape  recorders, 
small  radio  units  and  parts,  restricted 
against  the  transportatipn  of  packages 
or   articles  w^eighing  in   the   aggregate 
more  than  100  pounds  from  one  con- 
signor to  one  consignee  on  any  one  day, 
between   Colimibus,   Ohio,   on   the   one 
hand,  and,  on  the  other,  points  in  Dlinois, 
Indiana.  Kentucky.  Michigan,  New  York, 
Pennsylvania,  Tennessee,  and  West  Vir- 
ginia: (4)  aircraft  seat:  tiistings.  cloth, 
forgings,  glue,  paint,  parts,  tools,  tubing 
finished  parts  and.  plastic  sheets,  re- 
stricted  against   the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  100  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  between  Long  Island.  West  Nyack, 
and  Yonkers.  NY.;  East  Paterson.  Engle- 
wcxxl,  and  Oarw(X)d,  N.J.;   Cambridge 
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and  Springfield,  Mass.;   and  Cranston. 
RJ.;   (5)   small  machine  parts,  such  a* 
gears,  shafts,  sheet  metal  dies,  springs, 
pins,  bushings,  tool  steel,  and  machiTie 
steel,  restricted  against  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate   more   than   100   pounds 
from  one  consignor  to  one  consignee  on 
any  one  day.  between  Toledo,  Ohio,  on 
the  one  hand,  and.  on  the  other,  points 
in  Macomb.  Oakland,  and  Wayne  Coun- 
ties.   Mich.,    and    Lansing.    Mich.;     (6) 
tissue  specimens  of  all  kinds,  between  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on  the 
other,   points   In  Bond,   Cass,   Clinton, 
Fayette,  Franklin,  Greene,  Jackson,  Jer- 
sey,    Madison,     Massac,     Montgomery, 
Pike,  Randolph,  St.  CHair,  Union,  Wash- 
ington, and  Williamson  Counties.  HI.; 
(7)     photographic    and    art    material. 
consisting  of  photographs,  transparen- 
cies, artwork,  type  specimens,  and  all 
necessary  materials  for  full  color  prepa- 
ration, proofs  for  editing  and  shipping 
invoices,  between  Hingham.  Mass.,  and 
New  York.  N.Y.;  and  (8)    exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer  han- 
dling supplies,  and  advertising  literature 
moving  therewith  (excluding  motion  pic- 
ture film  used  primarily  for  commercial 
theater  and  television  exhibition),  be- 
tween Chamblee,  Qa.,  on  the  one  hand. 
and,  on  the  other. -points  in  North  C^aro- 
lina  and  South  Carolina.  Note  :  Applicant 
states  that  a  portion  of  the  requested 
authority  could  be  tacked  with  certain 
existing  authorities,  however,  applicant 
does  not  have  intentions  to  tack  at  the 
present  time.  Applicant  presently  holds 
contract  carrier  authority  imder  its  No. 
MC    112750   and  subs,   therefore    dual 
operations  may  be  Involved.   Common 
control  may  also  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C..  or  New 
York,  N.Y. 

No.  MC  111812  (Sub-No.  409)  (Correc- 
tion), filed  October  7,  1970.  published  in 
the  Federal  Register  Issue  of  October  29, 
1970.  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  405 '/a  East 
Eighth  Street.  Post  Office  Box  1233, 
Sioux  Falls.  SD  57101.  Applicant's  rep- 
resentative: Donald  L.  Stem.  630  City 
National  Bank  Building.  Omaha.  NE 
68102.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  show  Appli- 
cant: as  MIDWEST  COAST  TRANS- 
PORT, INC,  in  lieu  of  MIDWEST 
TRANSPORT,  INC.,  inadvertently 
shown  in  the  previous  publication.  The 
rest  of  the  application  remains  as 
previously  published. 

No  MC  111940  (Sub-No.  50),  filed 
October  23,  1970.  Applicant:  SMITHS 
TRUCK  LINES,  a  corporation.  Post 
Office  Box  88.  Muncy.  PA  17756.  Appli- 
cant's representative:  John  M.  Mussel- 
man,  Post  Office  Box  1146.  400  North 
Third  Street.  Harrisburg.  PA  17108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products  as  de- 
scribed In  appendix  Xin  to  the  report 
DescriptioTis  in  Motor  Carrier  Certifi- 


cates, 61  M.C.C.  209.  petroleum  wax. 
petroleum  tar,  oil  emulsions,  fuel  oil 
treating  compounds,  petroleum  vehicle 
body  sealers  or  sound  deadeners.  com- 
pounded oil  and  greases  and  lubricated 
greases,  iron  and  steel  rust-preventing  or 
removing  compound  (other  than  petro- 
leum) .  metal  cutting  or  drawing  or  drill- 
ing compounds  (other  than  petroleum), 
brake  fluid  (other  than  petroleiun), 
cleaning  or  washing  or  scouring  com- 
pounds, in  containers,  and  related  adver- 
tising materials  and  supplies,  from 
Emlenton,  Pa.,  and  points  in  McKean 
County,  Pa.,  to  points  in  Connecticut, 
Indiana,  Illinois,  Maine,  Massachusetts, 
New  Hampshire,-**ew  Jersey,  New  York, 
Pennsylvania,  Vermont,  and  Rhode 
Island  (except  from  Bradford,  Emlenton, 
and  Farmers  Valley.  Pa.,  to  Philadelphia. 
Pa.,  and  from  Emlenton  and  Farmers 
Valley.  Pa.,  to  points  in  Rhode  Island). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisbiu-g,  Pa.,  or  Washing- 
ton. D.C. 

No.  MC  112822  (Sub-No.  171),  filed 
November  2,  1970.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  Street.  Post  Office  Box  1191, 
Cushing,  OK  74023.  Applicant's  repre- 
sentative: Thos.  Lee  Allman,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
from  Lawrence.  Kans..  to  points  in  Min- 
nesota. Missouri,  and  Arkansas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possibil- 
ities are  cautioned  that  failure  to  oppose 
the  application  may  result  In  an  unre- 
stricted grant  of  authority.  Applicant 
also  states  that  It  holds  duplicating 
authority  under  MC  112822  (Sub-No.  35). 
to  transport  liquid  fertilizer  from  Law- 
rence. Kans..  to  points  in  Missouri.  AD 
such  duplicating  authority  shall  be  elimi- 
nated. Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  113024  (Sub-No.  103),  filed 
November  2.  1970.  Applicant:  ARLING- 
TON J.  WILLIAMS.  INC..  Rural  Delivery 
No.  2.  South  Du  Pont  Highway.  Smyrna, 
DE  19777.  Applicant's  representative: 
Samuel  W.  Eamshaw,  833  Washington 
Building.  Washington.  DC  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bathroom  anA 
washroom  fixtures,  sinks,  and  attach- 
ments therefor,  from  Warren.  Mich.,  to 
Harrisburg,  Lansdale,  Norristown.  Read- 
ing, and  York.  Pa.,  and  points  in  the 
Philadelphia,  Pa.,  commercial  zone,  un- 
der contract  with  Panacon  Corp.  Note: 
Applicant  holds  a  pending  common  car- 
rier application  under  MC  135046,  there- 
fore, dual  operations  may  be  involved.  If 
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a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  113267  (Sub-No.  248),  filed 
October  20. 1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC..  312 
West  Morris  Street.  Caseyville.  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
St.  Louis,  Mo.,  to  points  in  Kentucky, 
Tennessee,  Alabama,  Georgia,  North 
Carolina,  South  Carolina.  Mississippi, 
Louisiana.  Florida,  and  Arkansas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  113362  (Sub-No.  197),  filed 
November  5,  1970.  Applicant:  ELU3- 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway.  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  1105'/2  Eighth  Avenue  NW.,  Box 
562,  Austin,  MN  55912.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  in  containers 
(A)  from  Beaumont,  Tex.,  to  points  in 
Iowa,  Illinois,  Kansas.  Minnesota.  Mis- 
souri. Nebraska,  South  Dakota,  and  Wis- 
consin; and  (B)  from  Houston,  Tex.,  to 
points  in  Illinois  (except  Rock  Island, 
111.),  Minnesota  (except  Minneapolis, 
Miim.),  South  Dakota  (except  Water- 
town  and  Sioux  Falls,  S.  Dak.) ,  and  Wis- 
consin (except  Fall  River,  Wis.).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.,  Omaha,  Nebr.,  or 
Washington,  D.C. 

No.  MC  113434  (Sub-No.  39),  filed 
October  19,  1970.  Applicant:  GRA-BELL 
TRU(7K  LINE,  INC.,  679  Lincoln,  Hol- 
land, MI  49423.  Applicant's  representa- 
tive: Wilhelmina  Boersma,  1600  First 
Federal  Building,  Detroit,  MI  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Materials, 
products  and  supplies  used  in  or  produced 
by  the  food  processing  indu^ry  (except 
in  bulk),  from  (1)  Lawton^ind  Decatur. 
Mich.,  to  points  In  Toledo,  Ohio;  and 
(2)  between  Lawton  and  Decatur,  Mich., 
on  the  one  hand.  and.  on  the  other,  points 
in  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  113828  (Sub-No.  181),  filed 
October  26,  1970.  Applicant:  O'BOYLE 
TANK  LINES,  INC..  5320  Marinelli  Drive, 
Box  30006.  Washington,  DC  20015.  Appli- 
cant's representatives:  William  P.  Sul- 
Uvan,  1819  H  Street  NW..  Washington, 
DC  20006,  and  John  F.  Grimm  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  cement,  from  Norfolk.  Va.,  to 
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points  in  Georgia,  Pennsylvania,  South 
Carolina,  and  points  in  Maryland  west 
of  the  Chesapeake  Bay,  Indiana,  Ohio, 
West  Virginia,  Kentucky,  Alabama,  Ten- 
nessee, New  York,  New  Jersey,  Connecti- 
cut, Massachusetts,  Rhode  Island,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  the  District  of  Columbia. 

No.  MC  113828  (Sub-No.  182),  filed 
October  24,  1970.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  5320 
Marinelli  Drive,  Box  30006,  Washing- 
ton, DC  20014.  Applicant's  represent- 
atives: William  P.  SulUvan,  1819  H 
Street  NW.,  Washington,  DC  20006, 
and  John  P.  Grimm  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Defoamer,  in  bulk,  from  Ports- 
mouth, Va.,  to  points  in  Tennessee,  North 
Carolina,  South  Carolina,  West  Virginia, 
Pennsylvania,  and  Maryland.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  the 
District  of  Colimibia. 

No.  MC  114091  (Sub-No.  83).  fUed 
October  28,  1970.  Applicant:  HUFF 
TRANSPORT  CO.,  INC.,  2114  South  41st 
Street,  Post  Office  Box  13116,  Louisville, 
KY  40213.  Applicant's  representative: 
Rudy  Yessin.  Sixth  Floor,  McClure  Build- 
ing, Frankfort,  KY  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  from  the 
plantsite  of  Kentucky  Asphalt  Terminal 
Co.  near  Louisville,  Jefferson  County, 
Ky.,  to  points  in  Indiana,  Ohio,  Illinois, 
and  Kentucky.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
heapng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville.  Kv 

No.  MC  114533  (Sub-No.  220).  filed 
October  29.  1970.  Applicant:  BANKJEIRS 
DISPATCH  CORPORA-nON.  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicant's representatives:  Warren  W. 
Wallin,  330  South  Jefferson  Street,  Chi- 
cago, IL  60606,  and  Arnold  L.  Burke, 
2220  Brunswick  Building,  69  West  Wash- 
ington Boulevard,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Proofs,  cuts, 
copy,  and  other  graphic  arts  material; 
(B)  laboratory  specimens  as  used  in 
pathological  testing;  and  (C)  audit 
media  and  other  business  records,  be- 
tween Indianapolis,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
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contract  carrier  authority  under  MC 
128616,  therefore,  dual  operations  and 
common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Indianapolis.  Ind. 

No.  MC  116254  (Sub-No.  116) ,  filed  No- 
vember 2,  1970.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M, 
Sheffield,  AL  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  TN  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  from 
Birmingham,  Ala.,  to  points  in  Georgia, 
Mississippi,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
in  its  subs  28,  5,  46,  52,  79,  and  99,  but 
applicant  states  that  he  has  no  present 
intentions  of  tacking.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  or  Birming- 
ham, Ala. 

No.  MC  116280  (Sub-No.  11),  filed  No- 
vember 9,  1970.  Applicant:  W.  C.  Mc- 
QUAIDE,  INC..  153  Macridge  Avenue, 
Johnstown,  PA  15904.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101.  Au- 
thority sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clothing,  between 
points  in  the  coimties  of  Blair,  Somer- 
set, and  Cambria,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  Pa.,  re- 
stricted to  transportation  having  a  prior 
or  subsequent  movement  by  freight  for- 
warders, consolidators,  and  shippers'  as- 
sociations. Note:  Applicant  holds  con- 
tract authority  in  MC  88299,  therefore 
dual  operation  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  (1)  Har- 
risburg, Pa.,  or  (2)  Johnstown,  Pa. 

No.  MC  116763  (Sub-No.  178),  filed 
October  23,  1970.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West 
Street,  Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Rugs,  carpeting,  and  tufted 
textile  products;  and  (2)  equipment,  ma- 
terials, and  supplies  used  in  the  installa- 
tion and  manufacturing  of  items  named 
in  (1)  above,  from  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  and  Tennessee  to  points  in  the 
United  States  in  and  west  of  Mitmesota. 
Iowa,  Missouri,  Arkansas,  and  Louisiana. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Dalton  or  Rome,  Ga. 

No.  MC  116763  (Sub-No.  179),  filed 
October  22,  1970.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Post  Office  Box  81,  Versailles,  OH 
45380.  Applicant's  representative:  H.  M. 
Richters  (same  address  as  applicant). 
Authority  sought  to  oi)erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,   transporting:    Lighting 
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and  electrical  fixtures,  parts,  equipment, 
and  supplies,  from  Atlanta  and  Conyers. 
Ga.,  to  points  in  that  part  of  the  United 
States  In  and  west  of  Minnesota.  loWa. 
Missouri.  Arkansas,  and  Louisiana  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. K  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  117568  (Sub-No.  6),  filed  No- 
vember 2,  1970.  Applicant:  KEMPT 
TRUCK  LINES,  INC.,  Post  Office  Box 
1047,  Jolin,  MO  64801.  Applicant's  rep- 
resentative: Russell  Kempt  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  products  (except 
liquid.  In  bulk,  and  in  tank  vehicles) ; 
(2)  fertilizer  and  fertilizer  materials,  dry, 
in  bulk  or  in  packages,  insecticides, 
fungicides,  and  herbicides  (except  liquid 
in  bulk),  also  in  mixed  shipments  unth 
manufactured  fertilizer  and  fertilizer 
materials;  (1)  from  Houston  and  Beau- 
mont, Tex.,  to  points  in  Arkansas,  Illi- 
nois, Iowa.  Kansas.  Minnesota.  Missouri, 
Nebraska.  Oklahoma.  South  Dakota, 
and  Wisconsin:  and  (2)  from  points  on 
the  Arkansas  and  Verdigris  Rivers  in 
Oklahoma,  to  points  In  Arkansas.  Colo- 
rado. Illinois.  Iowa,  Kansas.  Minnesota. 
Missouri.  Nebraska,  Oklahoma.  South 
Dakota.  Texas,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston,  Tex. 

No.  MC  118263  (Sub-No.  34).  filed 
October  21.  1970.  Applicant:  COLDWAY 
CARRIERS.  INC..  Post  Office  Box  38, 
Clarksville.  IN  47131.  Applicant's  repre- 
sentative: Paul  H  EHuiiell,  1600  First 
Federal  Building,,  Atlanta.  GA  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs 
(except  commodities  In  bulk,  in  tank 
vehicles)  from  the  plantslte  and  ware- 
house facilities  of  Kitchens  of  Sara  Lee 
at  Deerfleld,  ni.,  to  points  In  Delaware, 
Maryland.  New  Jersey,  New  York.  Penn- 
sylvania. West  Virginia,  and  Washing- 
ton, DC.  restricted  to  traffic  originated 
at  and  destined  to  the  points  named. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI.,  or  Washington, 
D.C. 

No.  MC  118263  (Sub-No.  35).  filed 
November  2.  1970.  Applicant:  COLD- 
WAY  CARRIERS,  INC..  Post  Office  Box 
38,  Clarksville,  IN  47131.  Applicant's 
representative:  Paul  M.  Daniell,  1600 
First  Federal  Biailding,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs  In  vehicles  equipped  with  me- 
chanical refrigeration  (except  commod- 
ities in  bulk  in  tank  vehicles) .  from  the 
plantsite  and  warehouse  facilities  of 
Pillsbury  Co.  at  Seelyville,  Ind.,  to  East 
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Greenville.  Pa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant presently  holds  temporary  con- 
tract carrier  authority  in  Its  No.  MC 
111069  Sub-55.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Loiiisville,  Ky. 

No.  MC  118806  (Sub-No.  15).  filed 
November  2,  1970.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD..  1101  Daw- 
son Road.  Wiimipeg,  MB  Canada. 
Applicant's  representative:  Charles  W. 
Singer,  33  North  Dearborn  Street.  Chi- 
cago, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Crushed  scrap  automobiles,  from 
points  in  Minnesota  and  North  Dakota 
to  the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Minnesota  and 
North  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  111. 

No.  MCI  19531  (Sub-No.  150).  filed  Oc- 
tober 26.  1970.  Applicant:  DIECKBRAD- 
ER  EXPRESS,  INC.,  5391  Wooster  Road, 
Cincinnati,  OH  45226.  Applicant's  repre- 
sentative: Charles  W.  Singer,  33  North 
Dearborn  Street.  Suite  1625,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers,  metal  container  parts  and  ac- 
cessories used  in  connection  with  the  dis- 
tribution of  metal  containers,  and  metal 
container  ends,  when  moving  with  metal 
containers,  from  Hamilton,  Ohio,  to 
Stuttgart,  Ark.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI.,  or 
Washington.  DC. 

No.  MC  119641  (Sub-No.  96),  filed  No- 
vember 5.  1970.  Applicant:  RINGLE  EX- 
PRESS. INC.,  450  East  Ninth  Street,  Fow- 
ler, IN  47944.  Applicant's  representative: 
Robert  C.  Smith.  711  Chamber  of  Com- 
merce Building.  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agicultural  imple- 
ments, agricultural  machinery  and  parts, 
for  agricultural  implements  and  agricul- 
tural machinery,  from  South  Bend.  Ind., 
to  points  in  Alabama,  Arkansas.  Connect- 
icut.   Delaware,    Florida,    Georgia.    Illi- 
nois, Indiana,  Iowa,  Louisiana.  Kansas, 
Kentucky.  Maine.  Maryland.  Massachu- 
setts. Michigan.  Mirmesota.  Mississippi, 
Missouri.  Nebraska,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina.  Tennessee.  Virginia.  Ver- 
mont,   West   Virginia,    and    Wisconsin. 
Restriction:   The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of   traffic    (a)    originating   at   the 
plantsites  and  warehouse  facilities  used 
b"  White  Farm  Equipment  and  (b)  des- 
tined to  the  destination  points  specified 
above,  except  that  the  restriction  in  (b) 
shall  not  apply  to  traffic  in  foreign  com- 
merce. Note:   If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  Chicago.  HI. 

No.  MC  119777  (Sub-No.  195),  filed 
November  2,  1970.  AppUcant:  LIGON 
SPECIALIZED  HAULER.  INC..  Post  Of- 
fice Drawer  L.  Madison ville,  KY  42431. 
Applicant's  representatives:  Louis  J. 
Amato.  Post  Office  Box  E,  Bowling  Green, 
KY  42101  and  William  G.  Thomas  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Aluminum  pipe  or  tubing,  with  or 
without  covering  or  lining  or  other  mate- 
rials, with  or  without  couplings,  and 
other  related  accessories,  from  the  plant- 
site  of  Phelps  E)pdge  Corp..  at  or  near 
Carrollton.  Ky..  to  points  in  Alabama. 
Florida,  Georgia,  Illinois,  Jndiana.  Kan- 
sas. Louisiana.  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Pennsylvania, 
South  Carolina.  Tennessee.  Texas,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note:  Applicant  presently  holds  con- 
tract carrier  authority  in  its  docket  No. 
MC  126970  and  subs,  therefore,  dual 
operations  may  be  involved.  Applicant 
states  it  has  existing  authority  which 
could  be  tacked  to  the  requested  au- 
thority, but  applicant  has  no  present 
Intention  to  tack.  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Nashville,  Tenn. 

No.  MC  120737  (Sub-No.  13)  (Cor- 
rection) .  filed  October  12,  1970.  published 
in  the  Federal  Register  issue  of  Novem- 
ber 19, 1970,  corrected  in  part,  and  repub- 
lished as  corrected,  this  issue.  Applicant: 
STAR  DELIVERY  &  TRANSFER,  INC., 
Post  Office  Box  39,  Rural  Route  No.  5, 
Canton,  IL  61520.  Applicant's  represent- 
ative: Robert  M.  Kaske,  2017  Wisteria 
Road.  Rockford,  IL  61107.  Note:  The 
purpose  of  this  jjartial  republication  is 
to  Include  the  State  of  Nebraska  in  (3). 
as  a  destination  point,  which  was  Inad- 
vertently omitted  from  previous  publica- 
tion. The  rest  of  the  application  remains 
the  same. 

No  MC  120737  (Sub-No.  14).  filed  No- 
vember 2.  1970.  Applicant:  STAR  DE- 
LIVERY It  TRANSFER.  INC.,  Post  Office 
Box  39,  Canton,  IL  61520.  Applicant's 
representative:  Robert  M.  Kaske,  2017 
Wisteria  Road,  Rockford,  IL  61107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel,  iron 
and  steel  articles,  from  Bartonville,  HI., 
to  points  In  Alabama,  Mississippi,  and 
Tennessee.  Note:  Applicant  indicates 
that  tacking  possibilities  may  exist,  how- 
ever, it  does  not  have  any  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  states  it  has  no 
preference. 

No.  MC  121507  (Sub-No.  7).  filed 
October  27.  1970.  Applicant:  PERISH- 
ABLE DELIVERIBS.  INC..   901   South 
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Eutaw  Street,  Baltimore.  MD  21230. 
Applicant's  representative:  Charles  E. 
Creager.  Suite  523,  816  Easley  Street. 
Silver  Spring,  MD  20910.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A.  B,  and 
C,  of  Appendix  I.  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  between  Balti- 
more, Md.  and  Washington,  D.C,  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington  and  Frederick  Counties, 
Md.  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
Sub  1  at  Baltimore,  Md.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  123067  (Sub-No.  Ill),  filed 
November  2,  1970.  Applicant:  M  &  M 
TANK  LINES,  INC.,  Post  Office  Box  612. 
Winston-Salem,  NC  27102.  Applicant's 
representative:  L.  J.  Steele,  Post  Office 
Box  11361,  Greensboro,  NC  27409.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Dry  chemicals, 
In  bulk,  from  HoUins,  Va.,  to  points  in 
North  Carolina  on  and  east  of  U.S.  High- 
way 220  from  the  Virginia  State  line  to 
Rockingham,  N.C.,  thence  along  U.S. 
Highway  to  the  South  Carolina  State 
line;  and  (2)  salt,  dry.  in  bulk,  from 
points  in  Franklin  and  Roanoke  Coun- 
ties, Va.,  to  points  in  North  Carolina,  re- 
stricted to  shipments  having  a  prior 
movement  by  rail  in  (1)  and  (2)  above. 
Note:  Applicant  states  that  the  part  (2) 
requested  authority  can  be  tacked  with 
its  Sub  63  from  Charlotte,  N.C.,  to  points 
in  South  Carolina.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Raleigh.  N.C. 

No.  MC  123613  (Sub-No.  7) ,  filed  Octo- 
ber 22,  1970.  Applicant:  CLAREMONT 
MOTOR  LINES.  INC..  Highway  64-70 
East.  Post  Office  Box  296.  Claremont.  NC 
28610.  Applicant's  representative:  Bill  R. 
Davis,  1919  Gas  Light  Tower.  Atlanta, 
GA  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Oil, 
grease,  and  lubricants,  in  containers, 
from  points  In  Bradford  and  Venanga 
County,  Pa.,  to  points  in  Georgia,  North 
Carolina,  South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applictmt  requests  It  be  held 
at  Charlotte  or  Greensboro.  N.C. 

No.  MC  124078  (Sub-No.  461).  filed 
October  23,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Carbon  di- 
oxide. In  shipper-owned  trailers,  from 
Toledo.  Ohio,  to  points  in  Indiana,  Michi- 
gan, New  York,  and  Pennsylvania.  Note: 
Common  control  may  be  involved.  Appli- 
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cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  125102  (Sub-No.  11).  filed 
October  26,  1970.  Applicant:  LEONARD 
DeLUE.  D.  J.  SEBERN,  T.  W.  RINKER, 
E.  L.  DeLUE,  AND  TED  P.  RINKER,  a 
partnership,  doing  business  as  AR- 
MORED MOTORS  SERVICE,  970  Yuma 
Street,  Denver,  CO  80204.  Applicant's 
representative:  Herbert  M.  Boyle,  946 
Metropolitan  Building.  Denver,  CO 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrting :  Coins, 
moving  on  Goveriunent  bills  of  lading, 
between  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other,  Richmond.  Va.;  Char- 
lotte. N.C;  Atlanta.  Ga.;  Birmingham. 
Ala.;  Jacksonville.  Fla.;  Fort  Knox.  Ky.; 
Nashville  and  Memphis,  Tenn.;  (2)  be- 
tween Philadelphia,  Pa.;  West  Point  and 
New  York.  N.Y.;  on  the  one  hand,  and. 
on  the  other,  Richmond.  Va.;  Charlotte, 
N.C;  Atlanta,  Ga.;  Birmingham,  Ala.; 
Jacksonville,  Fla.;  New  Orleans,  La.;  Lit- 
tle Rock,  Ark.;  Oklahoma  City,  Okla.; 
El  Paso,  Houston,  San  Antonio,  and  Dal- 
las, Tex.;  Fort  Knox,  Ky.;  Nashville  and 
Memphis.  Tenn.;  (3)  between  Denver, 
Colo.;  and  West  Point.  N.Y.;  under  con- 
tract with  Treasury  Department.  Bureau 
of  the  Mint.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo.,  or  Washington.  D.C. 

No.  MC  125433  (Sub-No.  20),  filed 
October  20,  1970.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  INC.  1891 
West  2100  South.  Salt  Lake  City.  UT 
84119.  Applicant's  representatives:  David 
J.  Lister  (same  address  as  applicant). 
and  Martin  J.  Rosen.  140  Montgomery 
Street.  San  Francisco.  CA  94104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  arti- 
cles, less  thian  15,000  pounds  together 
with  parts,  attachm,ents,  and  supplies  re- 
lated thereto,  from  Logan,  Utah,  to  points 
in  Idaho,  Oregon,  and  Washington,  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco,  Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  125771  (Sub-No.  6) ,  filed  Octo- 
ber 26. 1970.  Applicant:  CAYUGA  SERV- 
ICE. INC.,  Post  Office  Box  74,  South 
Lansing.  NY  48901.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  705  Mc- 
Lachlen  Bank  Building.  666  Eleventh 
Street  NW..  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  products,  (1) 
from  the  sites  of  the  mines  and  plant  of 
Cayuga  Rock  Salt  Co..  Inc..  at  or  near 
South  Lansing.  N.Y..  to  points  in  Con- 
necticut. Massachusetts,  and  Vermont; 
(2)  from  points  in  Coxsackie  Township. 
Greene  County.  N.Y..  to  points  in  New 
Jersey,  New  York,  Connecticut,  Massa- 
chusetts, and  Vermont;  (3)  from  Sche- 
nectady and  Delanson  (Schenectady 
County) ,  N.Y.,  to  points  in  Connecticut, 
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New  York,  Massachusetts,  and  Vermont; 
(4)  from  Castleton,  Vt.,  to  points  in  Mas- 
sachusetts, Vermont,  New  Hampshire, 
and  New  York;  and  (5)  from  points  in 
Warwick  Township,  N.Y.,  to  points  in 
Cormecticut,  Pennsylvania,  and  New  Jer- 
sey (except  points  in  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Camden, 
and  Burlington  Coimties.  N.J.) .  Restric- 
tion: The  above  authority  is  restricted 
to  the  transportation  of  traffic  moving 
under  a  continuing  contract  or  contracts 
with:  (1)  Cayuga  Rock  Salt  Co..  Inc.;  (2) 
Highway  Materials  Co..  Inc.;  and  (3) 
Yankee  Salt  Corp.  Note  :  Applicant  states 
that  it  presently  holds  the  same  author- 
ity to  transport  salt  to  and  from  the 
same  points  for  the  same  contracting 
shippers  and  here  only  seeks  to  transport 
salt  products  for  the  same  shippers  to 
be  able  to  afford  them  a  complete  service 
especially  on  mixed  shipments.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C. 

No.  MC  126070  (Sub-No.  2) .  filed  No- 
vember 2,  1970.  Applicant:  BERNARD 
J.  HEMMINGER.  doing  business  as 
QUICK  VAN  LINES,  1801  Griswold  Ave- 
nue, Sterling,  IL  61081.  Applicant's  repre- 
sentative: Mack  Stephenson,  301  Build- 
ing, 301  North  Second  Street,  Springfield, 
IL  62702.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Home  and 
office  appliances:  (1)  from  Connorsville, 
Ind.,  to  points  in  Champaign,  Ford, 
Douglas,  Moultrie,  Coles,  and  Clumber- 
land  Counties,  HI.,  and  to  points  in  Kos- 
suth, Winnebago,  Worth,  Mitchell,  How- 
ard, Winneshiek,  Allamakee,  Hancock, 
Cerro  Gordo,  Floyd,  Pocahontas,  Hum- 
boldt, Wright,  Franklin,  Sac,  Calhoun, 
Webster.  Hamilton,  Hardin,  Carroll, 
Greene,  Boone,  Story,  Marshall,  Tama, 
Guthrie,  Dallas,  Polk,  Jasper,  Powe- 
shiek, Adair,  Madison,  Warren,  Marion, 
Mahaska,  Keokuk,  Adams,  Union,  Clarke, 
Lucas,  Monroe,  Wapello,  Jefferson,  Ring- 
gold, Decatur,  Wayne,  Appanoose,  Davis, 
and  Van  Buren  Counties,  Iowa;  (2)  from 
Sterling,  HI.,  to  points  in  Kossuth,  Win- 
nebago, Worth,  Mitchell,  Howard,  Win- 
neshiek, Allamakee,  Hancock,  Cerro 
Gordo,  Floyd,  Pocahontas,  Humboldt, 
Wright,  Franklin,  Sac,  Calhoun,  Webster,. 
Hamilton,  Hardin,  Carroll,  Greene, 
Boone,  Story,  Marshall,  Tama,  Guthrie, 
DallEis,  Polk,  Jasper,  Poweshiek,  Adair, 
Madison,  Warren,  Marion,  Mahaska, 
Keokuk,  Adams,  Union.  Clarke,  Lucas. 
Monroe,  Wapello,  Jefferson.  Ringgold. 
Decatur.  Wayne,  Appanoose,  Davis,  and 
Van  Buren  Coimties,  Iowa;  (3)  from 
Des  Moines,  Dubuque,  and  Webster  City, 
Iowa,  to  Sterling,  HI.;  and  (4)  from  Chi- 
cago, HI.,  to  points  in  Iowa,  under  con- 
tract with  Hardware  Products  Co.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Springfield, 
HI.,  St.  Louis,  Mo.,  or  Chicago.  HI. 

No.  MC  126276  (Sub-No.  34)  (Amend- 
ment),  filed  August  10,  1970,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 3,  1970,  and  republished  as  amended 
this  issue.  Applicant:  FAST  MOTOR 
SERVICE,  INC.  12855  Ponderosa  Drive. 
Palos  Heights.  IL  60463.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
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La  Salle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular, 
routes,  transportating:  Paper  cups  and 
plates  and  plastic  lids.  cups,  knives,  forks, 
and  spoons,  from  the  plants  and  ware- 
house facilities  of  Continental  Can  Co., 
at  Three  Rivers.  Mich.,  to  points  in 
Massachusetts.  New  Jersey.  Maryland. 
New  York.  Pennsylvania.  Rhode  Island. 
Virginia,  Connecticut.  Vermont,  Maine, 
North  Carolina,  Georgia.  Missouri,  and 
Kansas,  under  contract  with  Continental 
Can  Co.  Note:  Applicant  presenUy  has 
pending  an  application  for  common 
carrier  authority  under  its  docket  No. 
MC  134612,  therefore  dual  operations 
may  be  involved.  The  purpose  of  this 
republication  is  to  redescribe  the  terri- 
tory sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m.  ^,  ^ 

No.    MC    126276    (Sub-No.    37),    filed 
November    4,    1970.    Applicant:    FAST 
MOTOR    SERVICE.    INC..    12855    Pon- 
derosa  Drive.  Palos  Heights,  IL  60463. 
Applicant's    representative:     Albert    A. 
Andrin.    29    South    La    Salle    Street. 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Containers,  container  components 
and  ends,  container  tops  and  closures, 
and  materials,  and  supplies,  used  in  the 
manufacture  and  distribution  of  con- 
tainers, ends,  tops,  and  closures,  from 
the  plantsites  and  warehouse  sites  of 
American   Can   Co.,    at   St.    Paul    and 
Austin,      Mixm.;      Chicago.     Maywood. 
Batavia.  and  Hoopeston.  Dl.:  Hammond. 
Austin,  and  Indianapolis.  Ind.;  Detroit 
and  Coloma,  Mich.:  St.  Louis  and  Kansas 
City,  Mo.;  Fort  Dodge,  Iowa;  Delaware 
and  Ohio,  to  points  in  Alabama.  Arkan- 
sas, Colorado,  Connecticut,  Georgia,  Illi- 
nois. Indiana,  Iowa.' Kansas,  Kentucky. 
Louisiana,     Maryland,     Massachusetts, 
Michigan,  Minnesota.  Mississippi.  Mis- 
souri. Nebraska.  New  Jersey.  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  Tennes- 
see, Texas.  Wisconsin,  and  West  Virginia, 
under  contract  with  American  Can  Co. 
Note:    Applicant    has   pending   in   MC 
134612  an  application  for  common  carrier 
authority,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No  MC  126276  (Sub-No.  38) .  filed  No- 
vember     5.      1970.     Applicant:      FAST 
MOTOR    SERVICE.    INC^    12855    Pon- 
derosa  Drive.  Palos  Heights,  IL  60463.  Ap- 
plicant's representative:  Albert  A.  And- 
rin. 29  South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Nonal- 
coholic   beverages    and    materials    and 
supplies,  used  or  useful  in  the  manufac- 
turing thereof,  between  the  plantsites  of 
Kolmar  Products  Corp.  at  Kenosha,  Wis.: 
Munster,  Ind.:  and  Chicago,  111.:  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois.  Indiana.  Kentucky,  Wisconsin, 
and  Missouri,  under  contract  with  Kol- 
mar   Products    Corp-   Note:    Applicant 
holds  common  authority  in  MC  134612. 
therefore,  dual  operation  may  be  in- 
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volved.  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago, 
111. 


No.  MC  126603  (Sub-No.  6) .  filed  Octo- 
ber  16,   1970.  Applicant:   R.   MENARD 
TRANSPORT  LTD.,  a  corporation,  St. 
Philippe,    County    of    La    Prairie,    PQ, 
Canada.  Applicant's  representative:  John 
J.  Brady,  Jr.,  75  State  Street,  Albany,  NY 
12207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Lum- 
ber, (a)  from  the  ports  of  entry  on  the 
United  States-Canada  boundary  line  lo- 
cated at  or  near  Champlain.  Rouses  Point, 
Trout  River,  Rooseveltown.  and  Ogdens- 
burg,  N.Y.;  Morses  Line,  Richford.  North 
Troy.  Derby  Line,  and  Norton,  Vt.:  Van 
Buren.   Houlton.    Jackman.    Vanceboro, 
and  Calais.  Maine,  to  points  in  Maine, 
Vermont,    Cormecticut,    Massachusetts, 
Rhode  Island.  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  and  Delaware; 
and  (b)  from  the  ports  of  entry  on  the 
United    States-Canada    boundary    line 
located  at  or  near  Champlain,  N.Y..  to 
points  in  Virginia,  West  Virginia.  North 
Carolina,  and  South  Carolina;  and  (2) 
stone  and  slate  products,  from  Middle 
Granville  and  Burke,  N.Y.,  and  Rutland, 
Vt.,  to  the  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  at 
or  near  Champlain.  NY..  Rouses  Point, 
N.Y..  Trout  River,  N.Y.,  North  Burke, 
N.Y.;  Highgate  Springs,  Richford,  North 
Troy,  and  Derby  Line.  Vt.  Note:  The  ap- 
plication is  accompanied  by  a  petition 
wherein  the  above-named  applicant  as 
petitioner  states  that  It  holds  authority 
in  certificate  No.  MC  126603  Subs  2  and 
4.  respectively,  which  duplicates  the  au- 
thority sought  for  lumbef^Si  parts  (1) 
(a)  and  (b).  respectively,  in  the  instant 
application  hereinabove.  The  Petitioner 
states  that  the  said  presently  held  au- 
thority in  its  Subs  2  and  4  are  both  re- 
stricted to  traffic  originating  at  points  in 
La  Prairie.  Quebec.  Canada.  Petitioner 
states  that  the  purpose  of  that  part  of 
the  application  submitted  with  this  peti- 
tion, insofar  as  authority  is  sought  to 
transport  lumber  is  concerned,  is  for  re- 
moval of  the  said  restriction  existing  in 
applicant's  Subs  2  and  4.  Applicant  states 
that  if  the  authority  sought  in  part  (D 
(a)  and  (b)  of  the  application  described 
hereinabove  is  granted  without  the  re- 
striction, it  will  consent  to  the  revocation 
of  its  present  authority  in  its  Subs  2  and 
4  upon  the  simultaneous  issuance  of  the 
certificate  applied  for  in  this  application. 
Applicant  requests  concurrent  handling 
of  both  the  application  and  the  petition. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Albany,  N.Y. 
No.  MC  127042  (Sub-No.  68).  filed  No- 
vember 3. 1970.  Applicant:  HAGEN.  INC.. 
4120  Floyd  Boulevard,  Post  Office  Box  6, 
Leeds  Station,  Sioux  City,  lA  51108.  Ap- 
plicant's    representative:     Joseph     W. 
Harvey   (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Deerfleld  and  Chicago,  Dl.,  to  points  in 
Kansas,  Missouri,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 


authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Milwaukee,  Wis.,  or  Chicago,  Dl. 

No.  MC  127303  (Sub-No.  11),  filed  Oc- 
tober 30, 1970.  AppUcant:  HENRY  ZELL- 
MER,  doing  business  as  ZELLMER 
TRUCK  LINES,  Post  Office  Box  996, 
Granville,  IL  61326.  Applicant's  repre- 
sentative: Albert  A.  Andrin,  29  South  La 
SaUe  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages  and 
related  advertising  materials:  (1)  from 
Omaha,  Nebr.,  to  points  in  Dlinois.  In- 
diana, and  the  Lower  Peninsula  of  Mich- 
igan; and  (2)  frpm  St.  Paul-Minne- 
apolis, Minn.,  to  points  in  Indiana,  the 
Lower  Peninsula  of  Michigan,  and  points 
in  Illinois  on  and  south  of  U.S.  Highway 
80.  Note:  Applicant  states  that  the  re- 
quested authority  caruiot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  or  Springfield,  HI. 

No.  MC  127505  (Sub-No.  35) ,  filed  Oc- 
tober  19,    1970.   Applicant:    RALPH  H. 
BOELK.     doing    business     as    BOELK 
TRUCK  LINES.  Route  2.  Mendota.  IL 
61342.  Applicant's  representative:  Ralph 
H.  Boelk  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric  motors. 
from  Earlville,  111.,   to  Allentown  and 
York,  Pa.;  Bellevue  and  Cincinnati.  Ohio; 
and  NashvUle  and  Clarksville,  Tenn.;  (2) 
aluminum  blanks,  extrusions,  molding, 
shapes,  sheet  and  stampings,  from  St. 
Charies,  111.,  to  Elkhart.  Ind.;  and  (3) 
aluminum  plate  and  sheet,  from  points 
in  Grimdy  County.  111.,  to  Monon,  Elk- 
hart,   and    Rochester,   Ind.;    Faribault, 
Little  Falls.  Minneapolis,  and  New  York 
Mills,    Minn.;     Missouri;     and    Ixonia, 
Stoughton,    Edgerton,  Marshfield,    and 
Medford,  Wis.  Restrictions :  ( 1 ) ,  ( 2) .  and 
(3)  are  restricted  against  the  transporta- 
tion of  commodities  in  bulk,  and  those 
which  because  of  size  and  weight  require 
special   equipment   or   handling.   Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  127505  (Sub-No.  37) .  filed  No- 
vember 3,  1970.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  BOELK 
TRUCK  LINES,  Route  2,  Mendota.  IL 
61342.  Applicant's  representative:  Wal- 
ter Kobos,  1016  Kehoe  Drive.,  St.  Charles. 
IL  60174.  Authority  sought  to  operate  as 
a  common  oarrier.  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steel  pal- 
let racks  and  accessories,  from  Quincy 
and  Rock  Island,  DL,  to  points  in  the 
United  States  (except  Hawaii  and 
Alaska ) .  Note  :  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111. 

No.  MC  128570  (Sub-No.  15).  filed  No- 
vember 4.  1970.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE,  INC.,  13 
East  35th  Street.  WUmlngton,  DE  19802. 
Applicant's    representative:    L.    Agnew 
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Myers,  Jr..  1122  Warner  Building,  Wash- 
ington. DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Parts  used  In  the  manufacture,  re- 
pair, replacement  or  servicing  of  com- 
puters, data  processing,  dictation,  re- 
production, tj^pewriting  or  office  business 
machines.  «md  materials  and  supplies 
used  In  connection  therewith,  between 
Wilmington,  Del.,  and  points  in  Caro- 
line, Cecil,  Dorchester,  Kent.  Queen 
Annes.  Somerset.  Talbot.  Wicomico,  and 
Worchester  Counties.  Md.  Note:  Appli- 
cant states  it  will  tack  at  Wilmington, 
Del.,  so  as  to  provide  service  to  either 
Philadelphia.  Pa.,  or  New  York,  N.Y., 
under  its  Sub  7.  It  further  states  it  holds 
duplicating  authority  as  that  sought 
herein  imder  MC  128570.  Sub-No.  14TA, 
Applicant  is  authorized  to  operate  as  a 
contract  carrier  under  MC  115601  and 
subs,  therefore,  dual  operations  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wilmington.  Del.,  or  Washington.  D.C. 

No.  MC  129124  (Sub-No.  5),  filed  No- 
vember 2,  1970.  Applicant:  SAMUEL  J. 
LANSBERRY,  Woodland.  PA  16881.  Ap- 
plicant's representative:  John  M.  Mus- 
selman.  Post  Office  Box  1146.  400  North 
Third  Street.  Harrisburg.  PA  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Gannister  rock, 
from  Madison.  Ohio,  to  Claysburg  and 
Sproul.  Pa.;  and  (2)  clay,  from  points  in 
Clearfield  County.  Pa.,  to  Woodbridge, 
N.J.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  129307  (Sub-No.  41) ,  filed  No- 
vember 2,  1970.  Applicant:  McKEE 
LINES,  INC.,  664  54th  Avenue.  Matta- 
wan,  MI  49071.  Applicant's  representa- 
tive: Leonard  R.  McKee  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat 
and  packinghouse  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen- 
dix I,  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Wichita,  Kans.,  to  points 
in  Connecticut,  Delaware,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  Washington, 
D.C.  and  West  Virginia.  Note:  Applicant 
holds  contract  authority  in  MC  119394, 
therefore,  dual  operation  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wichita, 
Kans.,  or  Phoenix,  Ariz. 

No.  MC  133229  (Sub-No.  7).  filed 
October  22.  1970.  Applicant:  COATS 
FREIGHTWAYS.  INC.,  601  32d  Avenue, 
Post  Office  Box  415,  Council  Blufifs,  lA 
51501.  Applicant's  representative:  Don- 
ald L.  Stem,  630  City  National  Bank 
Building,  Omaha,  NE  68102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghotises  as  described  In 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides,  skins,  and  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  of  Swift  &  Co.  at  Grand  Island. 
Nebr.,  and  Glenwood,  Iowa,  to  points  in 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  Termessee,  Virginia,  and  West 
Virginia,  service  at  Glenwood,  Iowa,  re- 
stricted to  stopping  in  transit  to  parti- 
ally pick  up  and  further  restricted  to 
traffic  originating  at  the  named  plant- 
site  and  warehouse  facilities.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  133240  (Sub-No.  12),  filed 
October  22,  1970.  Applicant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Duncan 
Avenue,  Jersey  City,  NJ  07306.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Toimele  Avenue,  Jersey  City.  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities,  as  are  dealt  in  or  used  by 
discount  or  department  stores,  between 
the  facilities  of  Unishops,  Inc.,  their 
divisions  and  subsidiaries  located  in  Jer- 
sey City,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
except  Hawaii  and  Alaska,  under  con- 
tract with  Unishops,  Inc.,  their  divisions 
and  subsidiaries.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  New 
York,  N.Y. 

No.  MC  133448  (Sub-No.  23>.  filed 
October  23,  1970.  Applicant:  REFRIG- 
ERATED POOD  LINE,  INC..  Box  1056, 
Commercial  Station,  Springfield,  MO 
65803.  Applicant's  representative:  Tom  B. 
Kretsinger,  450  Professional  Building, 
1103  Grand  Avenue.  Kansas  City,  MO 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting :  Animal 
feed,  from  the  warehouse  facilities  of 
Lipton  Pet  Foods,  Inc.,  at  or  near  New 
Orleans,  La.,  to  points  in  Colorado.  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
and  Oklahoma.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La., 
or  Kansas  City,  Mo. 

No.  MC  133562  (Sub-No.  5).  filed  No- 
vember 3,  1970.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  Post  Office 
Box  204,  Estherville,  lA  51334.  Appli- 
cant's representative:  Roy  Roberts  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
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West  Fargo,  N.  Dak.,  and  Sioux  City, 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  New  Jersey,  Pennsylvania, 
Rhode  Island,  Virginia,  Maryland,  West 
Virginia,  Vermont,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  heaiing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn.,  or 
Omaha,  Nebr. 

No.  MC  133574  (Sub-No.  10).  filed 
October  16,  1970.  Applicant:  TERRILL 
TRUCKING  COMPANY,  a  corporation, 
1016  (jeneseo  Street,  Storm  Lake.  lA 
50588.  Applicsmt's  representative:  Dac^l 
Terrill  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  (1)  West  Fargo,  N.  Dak.: 
Omaha,  Nebr.;  and  Sioux  City,  Iowa;  to 
points  in  Connecticut,  Delaware,  District 
of  Coliunbia.  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island, 
Vermont,  Virginia,  West  Virginia;  and 
from  (2)  West  Fargo.  N.  Dak.;  and  Sioux 
City,  Iowa;  to  points  in  Alabama,  Ar- 
kansas, Florida,  Georgia,  Louisiana,  Mis- 
sissippi, North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Miim. 

No.  MC  133574  (Sub-No.  11).  filed 
October  21,  1970.  Applicant:  TERRILL 
TRUCKING  COMPANY,  a  corporation, 
1016  Genesee  Street,  Storm  Lake.  lA 
50588.  Applicant's  representative:  Daryl 
Terrill  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk);  (1)  from  the  plantsite  of  John 
Morrell  &  Co.,  at  Estherville,  Iowa,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Mississippi,  North  Carolina, 
South  Carolina,  and  Termessee;  and  (2) . 
from  Sioux  Falls,  S.  Dak.,  to  points  in 
Florida.  Georgia.  North  Carolina,  South 
Carolina,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Mmn.,  or  OmsOia.  Nebr. 

No.  MC  133627  (Sub-No.  3).  filed 
November  5.  1970.  Applicant:  COMMON 
MARKET  DISTRIBUTING  CORPORA- 
TION. 835  West  Elwood  Street,  Phoenix, 
AZ  85030.  Applicant's  representative: 
Donald  E.  Fernaays,  4114A  North  20th 
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Street,  Phoenix,  AZ  85016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, . 
transporting:  Flattened  automobile 
bodies,  from  points  in  Nevada  and  Utah 
to  National  City.  Calif.,  under  contract 
with  Scrap  Disposal,  Inc.  Not*:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Phoenix,  Ariz. 

No.  MC  133652  (Sub-No.  2),  filed 
November  3,  1970.  Applicant:  WIN- 
KOMA.  INC..  Hospers.  lA  51238.  Appli- 
cant's representative:  R.  L.  Wright,  2317 
Stoughton  Road,  Post  Office  Box  6067, 
Madison,  WI  53716.  Authority  sought  to 
operate  as  a  common  carrier;  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  dairy  products,  and  dressing 
from  Milwaukee,  Wis.,  to  points  In  Colo- 
rado, Minnesota.  North  Dakota,  and 
South  Dakota,  and  from  Green  Bay,  Wis., 
to  points  in  South  Dakota.  Notk:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mil- 
waukee, Wis. 

No.  MC  134150  (Sub-No.  2),  fUed  Oc- 
tober 22,  1970.  AppUcant:  DOETCH 
DISTRIBUTING.  INC..  1231  Blue  Gum 
Street,  Anaheim.  CA  92806.  Applicants 
representative:  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles,  CA  90027.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Natural,  arti- 
ficial And  imitation  dairy  products,  from 
Oustine.  and  points  in  Los  Angeles  and 
Orange  Counties.  Calif.,  to  points  in 
Arkansas.  Colorado,  Illinois,  Indiana. 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Pennsylvania, 
and  Wisconsin;  (2)  (a)  Natural, 
artificial  and  imitation  dairy  products: 
(b)  returned,  refused  and  rejected 
shipments  of  the  fonegoing  commodi- 
ties: and  (c)  commodities  used  in  the 
manufacture,  mixture  and  prepara- 
tion of  the  commodities  described  in  sub- 
paragraph (a),  from  points  in  the  des- 
tination States  named  in  paragraph  1, 
to  points  in  Los  Angeles  and  Orange 
Counties,  Calif.;  (3)  foodstuffs,  from 
Oustine,  Calif.,  to  points  in  Colorado,  Illi- 
nois, Iowa.  Kansas,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin:  (4)  damaged, 
refused,  rejected,  returned,  spoiled,  and 
undelivered  shipments  of  the  commod- 
ities described  in  paragraphs  1  and  3 
from  points  in  the  destination  States 
named  in  paragraph  1.  to  Oustine,  Calif. ; 
and  (5)  exempt  commodities'as  described 
in  section  203(b)  (fi)  of  the  Interstate 
Commerce  Act.  when  transported  in  the 
same  vehicle  and  at  the  same  time  with 
commodities  not  exempt  from  economic 
regulation  under  that  Act;  (a)  from 
points  In  Arizona  and  California,  to 
points  in  the  destination  States  named 
in  paragraph  1;  and  (b)  from  points  in 
Illinois.  Indiana.  Iowa.  Michigan.  Min- 
nesota, Nebraska.  Ohio,  and  Wisconsin, 
to  points  In  Arizona,  California,  and 
Nevada.  RESTRICTIONS:  (1)  All  ship- 
ments to  be  confined  to  those  trans- 
ported in  vehicles  equipped  to  provide 
temperature  control:  (2)  all  shipments 
to  or  from  Oustine  to  be  restricted  to  the 
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plantsite  and  warehouse  facilities  of 
Avoset  Pood  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  134182  (Sub-No  2).  filed  Sep- 
tember 25.  1970.  Applicant:  MILK  PRO- 
DUCERS MARKETING  COMPANY,  a 
corporation,  doing  business  as  ALL- 
STAR  TRANSPORTATION,  Second  and 
West  Turnpike  Road,  Post  Office  Box 
505,  Lawrence,  KS  65340.  Api^icanfs 
representatives:  Tom  B.  Kretsinger  and 
Wanen  H.  Sapp,  450  Professional  Build- 
ing. 1103  Grand  Avenue,  Kansas  City, 
MO  64106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Fro- 
zen dairy  products  and  frozen  confec- 
tions, from  the  plantsite  and  warehouse 
facilities  of  Hendries,  Inc.,  at  or  near 
Milton,  Mass..  to  Akron  and  Cleveland. 
Ohio,  and  York.  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Mass. 

No.  MC  134278  (Sub-No.  2),  filed  No- 
vember 2,  1970.  Applicant:  CHARLES  R. 
GOODMAN,  doing  business  as  GOOD- 
MAN TRUCKING  COMPANY,  4255 
South  Second  West.  Salt  Lake  City  (Mur- 
ray), UT  84107.  Applicant's  representa- 
tive: Irene  Warr,  Suite  419,  Judge  Build- 
ing, Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (not  in  bulk) 
and  empty  containers,  between  points  in 
Cahfomia.  Washington,  Oregon,  Nevada, 
and  Utah,  imder  a  continuing  contract 
with  Thatcher  Chemical  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  134283  (Sub-No.  2),  filed 
October  28,  1970.  Applicant:  VEDIMK 
TRANSPORT  LTD.,  a  corporation,  34470 
South  Eraser  Way,  Abbotsford,  BC. 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Washing- 
ton to  the  port  of  entry  at  the  interna- 
tional boimdary  line  between  the  United 
States  and  Canada  at  or  near  Sumas. 
Wash.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington. 

No.  MC  134425  <Sub-No.  2).  filed  No- 
vember 4,  1970.  Applicant:  CHARLES  W. 
YOUNG,  JR.,  doing  business  as  C.  W. 
YOUNG  &  COMPANY,  Route  559,  Mays 
Landing.  NJ  08330.  Applicant's  repre- 
sentative: Robert  B.  Einhom.  1540  PSPS 
Building.  Philadelphia,  PA  19107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment  or  handling,  from 
Keyport  and  Belford,  N.J.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Dlinois,  Indiana, 
Iowa,  Kentucky.  Louisiana,  Maine. 
Maryland.  Massachusetts.  Michigan, 
Minnesota.    Mississippi,   Missouri,   New 


Hampshire.  New  Jersey,  New  York. 
North  Carolina.  Ohio.  Oklahoma.  Perm- 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  134501  (Sub-No.  6)  (Correc- 
tion) ,  filed  October  5.  1970,  published  in 
the  Federal  Register  issues  of  Oc- 
tober 29.  1970,  and  November  13.  1970. 
and  republished  in  part,  as  corrected, 
this  issue.  Applicant:  UPT  TRANSPORT 
COMPANY,  a  corporation.  618  North 
Beltline.  Irving,  TX  75060.  Applicant's 
representative:  Max  G.  Morgan,  600 
Leininger  BuUding,  Oklahoma  City,  OK 
73112.  Note:  The  purpose  of  this  second 
partial  republication  is  to  correct  certain 
errors  Inadvertently  made  in  the  terri- 
torial scope  of  the  application  as  pub- 
lished on  October  29,  1970.  as  follows: 
(1)  Cooke  County.  Tenn..  should  be 
shown  as  Cocke  County.  Tenn.;  (2) 
Bextar  County.  Tex.,  should  be  shown  as 
Bexar  County.  Tex.:  (3)  the  following 
territorial  description  omitted  from  the 
initial  publication  oorrespwnds  to  appli- 
cant's presently  held  Sub  5  authority 
and  should  appear  between  the  words 
"North  Carolina"  and  "Note"  to  wit: 
From  points  in  Alabama.  Connecticut, 
Delaware,  Florida,  Georgia.  Illinois,  In- 
diana, Kentucky,  Maine,  Massachusetts, 
Maryland,  Michigan,  New  Hampshire, 
New  Jersey.  New  York.  Vermont.  North 
Carolina,  Ohio.  Pennsylvania.  Rhode 
Island,  South  Carolina,  Virginia,  Wiscon- 
sin, West  Virginia,  Mississippi,  Louisiana. 
Texas.  Arkansas.  Oklahoma,  and  the 
District  of  Columbia,  to  points  in  Shelby 
County,  Tenn.  The  rest  of  the  applica- 
tion remains  as  published  in  the  Federal 
Register  issue  of  October  29.  1970.  as 
corrected  to  show  the  Sub-No.  assigned 
on  November  13.  1970. 

No.  MC  134705  (Sub-No.  1) .  filed  Octo- 
ber 23,  1970.  Applicant:  WILLIAM  H. 
OARING  AND  HOWARD  B.  OARING, 
a  partnership,  doing  business  as  OAR- 
ING BROS.  EXPRESS.  71  Leonard 
Street.  New  York,  NY  10013.  Applicant's 
representative:  William  D.  Traub,  10 
East  40th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sheets, 
pillowcases,  towels,  rugs,  and  piece  goods. 
between  South  Hackensack.  N.J..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  New  York,  N.Y..  commercial  zone, 
under  contract  with  M.  Lowensteln  it 
Sons.  Inc.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York.  N.Y. 

No.  MC  134790  (Sub-No.  2),  filed 
November  3.  1970.  Applicant:  JOHN 
HOFM4NN.  doing  business  as  HOP- 
MANNTRUCK  LINE.  Lone  Tree.  lA 
52755.  Applicant's  representative:  Ken- 
neth F.  Dudley.  611  Church  Street,  Post 
Office  Box  279.  Ottumwa.  LA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Steel  grain  bins 
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and  livestock  buildings,  steel  grain  han- 
dling equipment,  steel  buildings,  steel  ga- 
rages, steel  utility  buildings,  steel  trusses 
and  building  frames,  and  lumber  and 
parts  and  accessories  for  each  of  the  de- 
scribed commodities,  from  Houghton. 
Iowa,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  mate- 
rials, equipment,  and  supplies  (including 
lumber)  used  In  the  manufacture,  proc- 
essing, sale,  and  distribution  of  the 
above-named  commodities,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Houghton,  Iowa.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  to  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Des  Moines,  Iowa. 

No.  MC  134951,  filed  September  14, 
1970.  Applicant:  NED  L.  JOHNSTON. 
JAMES  L.  SWIGERT,  AND  CLARENCE 
LOBENTHAL,  doing  business  as  EXOTIC 
EXPRESS,  14  Trail  Boulevard,  North 
Naples,  Naples,  FL  33940.  Applicant's 
representative:  Daniel  R.  Monaco,  945 
Central  Avenue,  Naples,  FL  33940.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Exotic  or  wild  ani- 
mals (mammals,  apes,  reptiles,  fish,  and 
amphibians)  and  the  special  care  there- 
of, between  Naples,  Fla.,  and  points  of 
entry  located  In  Miami,  Fla.,  and  New 
York,  N.Y.,  tmder  contract  with  F.  J. 
Zeehandelaar  Inc.,  Chas.  P.  Chase  Co. 
Inc..  and  Wild  Cargo.  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  appllctmt 
requests  It  be  held  at  Miami  or  Tampa, 
Fla. 

No.  MC  135034  (Sub-No.  1 ) ,  filed  Octo- 
ber 19,  1970.  Applicant:  KAPE  EX- 
PRESS, INC.,  Post  Office  Box  5773, 
Toledo,  OH  43613.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Expanded  polystyrene 
and  plastic  products,  from  Erie  Indus- 
trial Park,  Erie  Township,  Ottawa 
County.  Ohio,  to  points  In  the  United 
States  (excluding  Alaska  and  Hawaii) ; 
and  (2)  materials,  supplies,  and  equip- 
ment, used  In  the  manufacture  of  ex- 
panded polystyrene  and  plastic  products, 
from  points  in  the  United  States  (except 
Hawaii  and  Alaska)  to  Erie  Industrial 
Park,  Erie  Township,  Ottawa  County, 
Ohio,  under  contract  with  Snark  Prod- 
ucts. Inc.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  135032,  filed  October  15,  1970. 
AppUcant:  HIAWATHA  PRODUCE 
COMPANY,  a  corporation,  3850  Fourth 
Street,  Winona,  MN  55987.  Applicant's 
representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minneap- 
olis, MN.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fresh  or  frozen  dressed  poultry, 
poultry  products,  and  frozen  foods,  from 
Faribault  and  St.  Charles.  Minn.,  to 
points  in  New  Hampshire.  Maine,  Rh(xle 
Island,  Connecticut,  Illinois,  Indiana, 
Kentucky.  Maryland,  Massachusetts, 
Michigan,   Missouri,   New   Jersey.   New 
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York,  Ohio,  Pennsylvania.  Virginia,  West 
Virginia.  Vermont,  and  the  District  of 
Columbia;  and  (2)  commodities  the 
transportation  of  which  is  partially 
exempt  under  the  provisions  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  if  transported  in  vehicles  not  used 
in  carrying  any  other  property,  when 
moving  in  the  same  vehicle  at  the  same 
time  with  (1)  above.  Note:  Applicant  is 
also  authorized  to  operate  under  MC 
133709  and  subs,  therefore,  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MC  185035.  filed  October  20,  1970. 
Applicant:  CORMIER  &  EBONY 
TRUCKING.  mC.  92-17  172d  Street, 
Jamaica,  NY  11432.  Applicant's  repre- 
sentative: Lawrence  R.  Bailey,  261  West 
125th  Street,  New  York  City,  NY,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  from  Carteret,  NJ.,  to 
New  York  C3ity,  N.Y..  and  points  in  Nas- 
sau, Putnam.  Rockland,  Suffolk,  and 
Westchester  Counties,  N.Y.,  under  con- 
tract with  American  Oil  Co.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y, 

No.  MC  135036,  filed  October  19.  1970. 
Applicant:  RUSSELL  TRUCKING 
COMPANY,  a  corporation,  Post  Office 
Box  141,  Cedar  Bluff,  VA  24609.  Appli- 
cant's representative:  John  C.  Bradley, 
618  Perpetual  Building,  Washington,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ground, 
crushed  or  pulverized  limestone,  from 
points  in  Russell  and  Tazewell  Coimties, 
Va.,  to  points  in  West  Virginia,  Ken- 
tucky, Tennessee,  and  North  Carolina. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Roanoke  or 
Richmond.  Va. 

No.  MC  135037,  fUed  October  26,  1970. 
AppUcant:  BONDED  MOVING  Si  STOR- 
AGE COMPANY,  INC..  3226  Mobile 
Highway,  Post  Office  Box  2657,  Mont- 
gomery, AL  36105.  Applicant's  represen- 
tatives: J.  Douglas  Harris  and  James  D. 
Harris,  Jr..  410-411  Bell  Building,  Mont- 
gomery, AL  36105.  Applicant's  represent- 
atives: J.  Douglas  Harris  and  James  D. 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  having  prior  or  subsequent 
movement  in  interstate  commerce,  be- 
tween points  in  Montgomery  Coimty, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
points  in  Autauga,  Bullock,  Barbour, 
Butler,  Chilton,  Coosa,  Crenshaw.  El- 
more, Lowndes.  Macon.  Montgomery, 
Tallapoosa.  Perry,  WUcox,  and  Clarke 
Counties,  Ala.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Montgomery,  Ala. 

No.  MC  135046,  filed  November  2,  1970. 
AppUcant:  ARLINGTON  J.  WILLIAMS. 
INC.,  Rural  DeUvery  No.  2,  South  Du 
Pont  Highway,  Smyrna,  DE  19977.  Ap- 
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pUcant's  representative:  Samuel  W. 
Eamshaw,  833  Washington  Building, 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Fiber,  fiber  products,  plastic 
products  and  insulating  ynaterials,  from 
points  In  New  Castle  County,  Del.,  and 
Kennett  Square,  Pa.,  to  Chicago,  lU.;  (2) 
liquid  latex  (except  In  bulk),  and  dry 
synthetic  plastics  (except  In  bulk),  from 
PerryvlUe,  Md.,  to  points  In  Illinois  (ex- 
cept Chicago  and  points  in  the  Chicago 
commercial  zone) ,  to  those  points  In  In- 
diana, on  and  north  of  Indiana  Highway 
28  and  west  of  Indiana  Highway  9  (ex- 
cept points  in  the  Chicago  commercial 
zone),  New  York,  north  of  Interstate 
Highway  84,  Ohio,  on  and  north  of  U.S. 
Highway  250  from  Bridgeport  to  Cadiz 
and  on  and  north  of  Ohio  Highway  36 
(from  Cadiz  to  Ohio-Indiana  State  line) , 
Pennsylvania,  west  of  U.S.  Highway  219, 
Maine,  Michigan,  New  Hampshire,  Ver- 
mont, West  Virginia,  and  Wisconsin,  and 
(3)  water  heaters  (except  those  the 
transportation  of  which  because  of  size  or 
weight  requires  the  use  of  special  equip- 
ment) ,  from  Kankakee,  HI.,  to  Washing- 
ton, D.C;  New  York,  N.Y.;  and  points 
in  Nassau.  Suffolk,  Orange,  Putnam, 
Westchester,  Rockland,  and  Dutchess 
Counties,  N.Y.,  points  in  PhUadelphla, 
Delaware,  Chester,  Montgomery,  Bucks, 
Lancaster,  Berkes.  Lehigh,  and  North- 
ampton Coimties,  Pa.,  and  points  in 
Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Rhode  Island.  Connecticut, 
MarylEind,  Delaware,  and  New  Jersey, 
and  returned  or  exchanged  commodities 
of  the  type  described  hereinabove,  from 
the  above-described  destination  points  to 
Kankakee,  lU.  Note:  The  purpose  of  this 
application  Is  to  convert  three  contract 
accounts  of  the  above  appUcant  to  com- 
mon carrier.  All  such  contract  authority 
wUl  be  withdrawn  on  grant  of  the  re- 
quested common  carrier  authority.  AppU- 
cant holds  contract  carrier  authority  for 
property  under  MC  113024  and  Subs 
thereunder,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  135053,  filed  November  2,  1970. 
Applicant:  FINE  ARTS  SERVICES 
TRANSPORT  LIMITED,  1320  EUesmere 
Road,  Unit  4,  Scarborough,  ON,  Canada. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Fine  arts,  ob- 
jects of  art  and  antiques,  from  (1)  the 
International  boimdary  between  the 
United  States  and  Canada  at  aU  border 
crossing  points,  to  points  in  New  York 
City,  N.Y.;  and  from  (2)  New  York  City. 
N.Y.  to  the  international  boundary  be- 
tween the  United  States  and  Canada  at 
all  border  crossing  points.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  135057.  filed  October  26,  1970, 
Applicant:  ANSELMO  FIGUEROA,  do- 
ing business  as  FIGUEROA  DELIVER- 
IES Si  MOVING,  1813  Southern  Boule- 
vard, Bronx,  NY  10460.  AppUcant's  rep- 
resentative: Blanton  P.  Bergen,  137  East 
36th  Street,  New  York,  NY  10016.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Used  tioiisehold 
goods  and  personal  effects  (including 
used  automobiles  when  shipped  as  per- 
sonal effects),  in  containers  having  a 
prior  or  subsequent  movement  by  water, 
between  points  in  that  part  of  New  York. 
N.Y.,  commercial  zone  as  defined  by  the 
Commission  in  the  Fifth  Supvlemental 
Report  in  Commercial  zones  and  Ter- 
minal Areas,  53  M.C.C.  451.  within  which 
local  operations  may  be  conducted  under 
the  exempt  provisions  provided  by  sec- 
tions 203(b)  (8)  of  the  Act  (exempt  zone) . 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y. 

No  MC  135058,  filed  October  30,  1970. 
Applicant:  ELECTRICAL  TRANSPORT, 
INC.,  1702  White  Rock  Avenue,  Wauke- 
sha. WI  53186.  Applicant's  representa- 
tive- David  V.  Purcell.  1902  Marine 
Plaza,  Milwaukee,  WI  53202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  power  trans- 
formers, electrical  distribution  trans- 
formers, and  accessories,  parts,  and  sup- 
plies therefor,  from  Waukesha.  Wis.,  to 
points  in  Connecticut.  Delaware.  District 
of  Columbia,  Illinois,  Indiana,  Kentucky. 
Maine.  Maryland.  Massachusetts,  Michi- 
gan, New  Hampshire.  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont.  Virginia,  and  West  Virginia: 

(2)  steel,  from  Bagdad  and  Butler,  Pa.; 

(3)  ceramic  insulators,  from  Hartford. 
Conn.:  and  (4)  copper  wire  and  strip 
used  tn  the  manufacture  or  processing 
of  the  commodities  named  in  (1)  above, 
from  New  Haven.  Conn.,  and  Port 
Wayne.  Ind..  to  Waukesha.  Wis.,  in  (2), 
(3),  and  (4),  under  contract  with  Rte 
Corp.  Non:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee  or  Madison.  Wis. 

No  MC  135059,  filed  October  30.  1970. 
AppUcant:  CLAUDE  BRYAN,  doing  busi- 
ness as  CLAUDE'S  TRUCK  AND 
TRAILER  SERVICE.  7459  West  59th 
Street.  Summit.  IL  60501.  Applicant's 
representatives:  Arnold  L.  Burke.  69 
West  Washington  Street.  Chicago.  IL 
60602  and  Irwin  Rozner.  134  North  La 
Salle  Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  trucks  and  tractors 
(including  trailers)  requiring  movement 
by  towing;  (1)  between  points  in  Illinois. 
Indiana.  Iowa,  and  Wisconsin;  and  (2) 
between  points  in  Cook  Coxmty.  Dl..  on 
the  one  hand.  and.  on  the  other,  points  in 
Ohio,  Michigan,  and  Nebraska.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No  MC  135061.  filed  October  29. 
1970.  Applicant:  LABELLE  EXPRESS 
LIMITEE,  10339  A  St.  Laurent.  Montreal. 
PQ,  Canada.  Applicant's  representative: 
Adrien  R.  Paqu«tte,  200  St.  James  Street. 
West.  Suite  1010,  Montreal,  PQ,  Canada. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ^regiilar 
routes,  transporting:  Works  of  art.  paint- 
ings, and  sculptures,  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada,  to 
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Olympla,  Wash.,  points  In  Oregon.  Cali- 
lomia.  Idaho,  Nevada,  Utah.  Arizona. 
Montana.  Wyoming.  Colorado,  New 
Mexico,  North  Dakota.  South  Dakota. 
Nebraska,  Kansas,  Oklahoma.  Texas. 
Minnesota,  Iowa.  Mississippi,  Louisiana, 
Wisconsin,  Illinois,  Michigan,  Indiana, 
Arkansas,  Kentucky.  Tennessee.  Mis- 
souri. Alabama.  Ohio.  West  Virginia. 
Pennsylvania.  Virginia.  New  York,  North 
Carolina.  South  Carolina.  Georgia. 
Florida.  Vermont.  New  Hampshire. 
Maine.  Massachusetts.  Rhode  Island, 
New  Jersey.  Maryland.  Connecticut. 
Delaware,  Washington.  D.C.,  and  Arling- 
ton. Wash,  (excluding  Alaska  and 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Montpelier.  Vt. 

No.  MC  135054,  filed  October  30,  1970. 
Applicant:  VIDEO  CARRIERS,  INC.,  4 
Ashwood  Drive,  Blauvelt,  NY  10913.  Ap- 
plicant's representative:  Ralph  A.  Celen- 
tano,  20  Tygert  Road.  Blauvelt,  NY 
10913.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mobile 
video  control  room  vrith  accessories,  be- 
tween points  in  the  United  States  (ex- 
cluding Alaska  and  Hawaii).  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

Motor  Carrier  of  Passengers 

No.  MC  45626  (Sub-No.  65),  filed  No- 
vember 3.  1970.  Applicant:  VERMONT 
TRANSIT  CO..  INC.,  135  St.  Paul  Street. 
Burlington,  VT  05401.  Applicant's  rep- 
resentative: L.  C.  Major.  Jr..  Suite  301. 
Tavern  Square.  421  King  Street.  Alex- 
andria.   VA    22314.    Authority    sought 
to   operate   as   a   common   carrier,   by 
motor    vehicle,    over    Irregular    routes, 
transporting:    (1)   Passengers  and  their 
baggage  in  special  operations  in  sight- 
seeing and  pleasure  tours,  beginning  and 
ending    at    points    in    Vermont    and 
Cheshire.  Grafton,  and  Sullivan  Coun- 
ties, N.H.,  and  extending  to  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii;  (2)  passengers  and  their 
baggage   In    one    way    sightseeing    and 
pleasure  tours,  from  points  in  Vermont, 
and  in  Cheshire.  Grafton,  and  Sullivan 
Counties,  N.H.,  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii,  restricted  to  the  transportation 
of  passagers  and  their  baggage  having  a 
subsequent  movement  wholly  by  air  or 
partially  by  air  and  partially  by  motor 
vehicle     to     points     in     Vermont     and 
Cheshire.  Grafton,  and  Sullivan  Coun- 
ties. NJI.:  and  (3)  passengers  and  their 
baggage   in   one   way   sightseeing   and 
pleasure  tours,  from  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii,    to    points    in    Vermont    and 
Cheshire.  Grafton,  and  Sullivan  Coun- 
ties. N.H..  restricted  to  the  transporto- 
tion  of  passengers  and  their  baggage 
having  prior  movement  wholly  by  air  or 
partially  by  air  and  partially  by  motor 
vehicle,    from   points   in   Vermont   and 
Cheshire.  Grafton,  and  Sullivan  Counties. 
NJI.    Note:    Applicant   holds   common 
carrier  authority  for  property  imder  MC 
133421.  If  a  hearing  is  deemed  necessary. 


applicant  requests  It  be  held  at  Btirling- 
ton  or  Montpelier.  Vt. 

No.  MC  134788  (Sub-No.  2) ,  filed  No- 
vember 12.  1970.  Applicant:  NORTH 
PENN  BUS  LINES.  INC..  140  North 
Ridge  Avenue.  Ambler,  PA  19002.  Appli- 
cant's representative:  John  E.  Pullerton, 
407  North  Front  Street,  Harrisburg.  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle, with  passengers  in  charter  opera- 
tions, beginning  and  ending  at  points 
north  of  Church  Road  (Pennsylvania 
Route  73)  in  Whitemarsh  Township,  in 
Whitpain.  Lower  Owynedd.  Springfield. 
Cheltenham.  Abington.  Upper  Dublin, 
Lower  Moreland.  Upper  Moreland.  and 
Horsham  Township.  In  the  boroughs  of 
Ambler.  Bryn  Athyn.  Hatboro,  Jenkin- 
town.  and  Rockledge.  Montgomery 
County.  Pa.,  and  extending  to  points  in 
the  United  States,  except  Hawaii.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Norristown. 
Doylestown.  or  Philadelphia.  Pa. 

No.  MC  119860  (Sub-No.  4),  filed  No- 
vember 5.  1970.  Applicant:  CAPITAL 
COACH  LINES  CO.,  LTD.,  a  Corpora- 
tion, 1425  Ogilvie  Road,  Ottawa  7, 
ON,  Canada.  Applicant's  representative: 
S.  Harrison  Kahn,  Suite  733,  Investment 
BuUding,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  the  same  vehicle  with 
passengers  in  special  operations  in  round 
trip  sightseeing  and  pleasure  toiu-s  be- 
ginning and  ending  in  Canada,  from 
points  of  entry  along  the  international 
boundary  line  between  the  United 
States  and  Canada,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii)  and  return.  Restriction:  The 
transportation  authorized  herein  shall 
be  restricted  to  foreign  commerce  only. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Syracuse, 
N.Y. 
Applications  for  Brokerage  Licenses 

No  MC  130130.  filed  October  19,  1970. 
Applicant:  COUZENS  WAREHOUSE  & 
DISTRIBUTORS,  INC.,  7501  South  Pu- 
laski Road,  Chicago,  IL  60652.  Appli- 
cant's representative:  Harry  R.  Begley, 
72  West  Adams  Street,  Chicago,  IL 
60603.  For  a  license  (BMC-4)  to  engage 
in  operations  as  a  broker  at  Chicago,  HI.. 
in  arranging  for  the  transportation  in 
interstate  or  foreign  commerce  of  gen- 
eral commodities  between  points  in  the 
United  States. 

No.  MC  130132,  fUed  November  6.  1970. 
Applicant:  JAMES  P.  KELVINGTON. 
doing  business  as  EAGLE  TOURS,  108 
South  Walnut  Street,  East  Palestine.  OH 
44413.  Applicant's  representative:  Earl 
N.  Merwin,  85  East  Gary  Street,  Colum- 
bus, OH  43215.  For  a  license  (BMC-5) 
to  engage  in  operations  as  a  broker  at 
Enon  (Clark  County).  Ohio,  in  arrang- 
ing for  the  transportation  in  interstate 
or  foreign  commerce  of  passengers  and 
their  baggage.  In  special  or  charter  op- 
erations, in  round-trip  tours,  beginning 
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and  ending  at  points  In  Clark,  Cham- 
paign, Greene,  Miami,  and  Montgomery 
Counties,  Ohio,  and  extending  to  points 
in  the  United  States,  including  Alaska, 
but  excepting  Hawaii. 

APPticATioNS  IN  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  110325  (Sub-No.  47).  filed 
October  22.  1970.  Applicant:  TRANSCON 
LINES,  a  corporation.  1206  South  Maple 
Avenue.  Los  Angeles.  CA  90015.  Appli- 
cant's representative:  Wentworth  E. 
Griffin.  1221  Baltimore  Avenue.  Kansas 
City,  MO  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment  or  handling, 
between  Nebraska  City,  Nebr.,  and  Rock- 
port,  Mo.;  from  Nebraska  City  over  U.S. 
Highway  75  to  junction  U.S.  Highway 
136  near  Auburn.  Nebr..  thence  over  U.S. 
Highway  136  to  Rockport,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
cotmection  with  carrier's  authorized 
regular-route  operations,  serving  no  In- 
termediate points,  but  serving  Nebraska 
City  and  Rockport  for  purpose  of  joinder 
only.  Note:  Applicant  states  no  duplicate 
authority  is  sought. 

No.  MC  124328  (Sub-No.  45),  fUed  No- 
vember 2,  1970.  Applicant:  BRINK'S  IN- 
CORPORATED, 234  East  24th  Street, 
Chicago,  IL  60616.  Applicant's  represent- 
ative: F.  D.  Partlan  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Em- 
bossed credit  cards,  from  Boston,  Mass., 
to  Augusta,  Lewiston,  Bangor,  and  Port- 
land, Maine;  and  Burlington,  Vt.,  imder 
contract  with  The  Howard  National  Bank 
li  Trust  Co.,  Bank  of  Maine,  Maine  Bank 
Americard  Center,  Merrill  Bank,  and 
First  Bank  of  Lewiston.  Note:  Applicant 
states  no  duplicate  authority  is  being 
sought.  Common  control  may  be  involved. 

No.  MC  124328  (Sub-No.  46).  filed  No- 
vember 2,  1970.  Applicant:  BRINK'S  IN- 
CORPORATED, 234  East  24th  Street, 
Chicago,  IL  60616.  Applicant's  represent- 
ative: F.  D.  Partlan  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dia- 
monds, between  Worthington.  Ohio,  and 
Detroit.  Mich.  Note:  Common  control 
may  be  involved. 

No.  MC  135056,  filed  October  30,  1970. 
Applicant:  MJR  ENTERPRISES,  a  cor- 
poration, 12500  Inglewood  Avenue,  Haw- 
thorne, CA  90250.  Applicant's  represent- 
ative: Donald  Murchison.  Suite  400. 
Glendale  Federal  Building.  9454  Wil- 
shlre  Boulevard,  Beverly  Hills,  CA  90212. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  chain  retail 
furniture  stores,  (1)  between  points  in 
California;  (2)  between  points  in  Cali- 
fornia, on  the  one  hand,  and,  on  the 
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other,  points  In  Arizona,  Colorado,  Idaho, 
Nevada,  Oregon.  Utah,  and  Washington; 
and  (3)  from  Salt  Lake  City  and  Ogden. 
Utah,  to  points  In  Idaho,  restricted  to 
traflBc  having  a  prior  movement  by  rail, 
under  contract  with  McMahan  Furniture 
Co. 
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Motor  Carrier  of  Passengers 

No.  MC  106798  (Sub-No.  7).  filed  No- 
vember 2.  1970.  Applicant:  GARDEN 
STATE  COACHWAYS.  a  corporation. 
690  North  Pearl  Street.  Bridgeton.  NJ 
08302.  Applicant's  representative:  Ron- 
ald L.  Taht,  801  Asbury  Avenue.  Ocean 
City.  NJ  08226.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicles  with  passengers;  (1)  between 
the  junction  of  U.S.  Highway  206  and 
New  Jersey  Highway  532  and  Medford 
Lakes,  N.J.,  over  New  Jersey  Highway 
532.  serving  the  said  junction  and  the 
junction  of  New  Jersey  Highway  532  and 
Dicksontown  Road,  for  the  purpose  of 
joinder  only;  (2)  between  the  junction 
of  New  Jersey  Highway  532  and  Dick- 
sontown Road  and  the  junction  of  Dick- 
sontown Road  and  New  Jersey  Highway 
541,  serving  the  termini  for  the  purposes 
of  joinder  only;  and  (3)  between  the 
junction  of  U.S.  Highway  206  and  New 
Jersey  Highway  530  and  the  junction 
of  High  Street  and  New  Jersey  Highway 
532  in  Mount  Holly,  N.J..  over  New  Jer- 
sey Highway  530,  Pine  Street,  Mill  Street 
and  High  Street,  serving  the  said  junc- 
tion for  the  purpose  of  joinder  only, 
serving  no  intermediate  points  on  Routes 
1  through  3  above,  as  alternate  routes 
for  operating  convenience  only  in  con- 
nection with  applicant's  presently  au- 
thorized regular  route  operations.  Note: 
Applicant  presently  holds  contract  car- 
rier passenger  authority  imder  its  No. 
MC  118815. 

No.  MC  135019  (Sub-No.  1) .  filed  Octo- 
ber 26,  1970.  Applicant:  PARK  TRAN- 
SIT, INC.,  521  Camden  Street,  Parkers- 
burg,  WV  26101.  Applicant's  represent- 
ative: George  P.  Sovick,  1115  Virginia 
Street  East,  Charleston,  WV  25301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  In  special  or  charter  opera- 
tions, or  both,  between  points  in  Wood, 
Jackson,  Pleasants,  Tyler,  Ritchie,  Wet- 
zel, and  Wirt  Counties,  W.  Va.,  and 
Athens,  Washington,  Meigs,  and  Monroe 
Counties,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
excluding  Alaska  and  Hawaii;  and  (2) 
between  points  in  any  one  of  said  coun- 
ties on  the  one  hand,  and,  on  the  other, 
points  in  any  of  the  other  said  counties 
in  (1)  above.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|P.R.   Doc.   70-16851;    Piled.  Nov.   25.   1970; 
8:45  a.m.] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  20.  1970. 

The  following  are  notices  of  tiling  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  10563  (Sub-No.  50  TA), 
filed  November  17.  1970.  Applicant: 
COLDWAY  POOD  EXPRESS.  INC.,  Ohio 
Building,  Box  247,  113  North  Ohio  Ave- 
nue, Sidney,  OH  45365.  Applicant's  rep- 
resentative: John  L.  Maurer  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  trans- 
porting: Fresh-frozen  meat  and  pre- 
cooked meat,  in  portion  sizes,  from 
Thorofare,  N.J.,  to  points  in  Ohio,  In- 
diana, Illinois,  Michigan,  Wisconsin, 
Iowa.  Missouri.  Nebraska,  and  Kentucky, 
for  150  days  Supporting  shipper:  Goren 
Foods  Co..  Jessup  and  Grove  Roads, 
Thorofare,  NJ  08086.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  5234  Federal  Office 
Building.  234  Summit  Street.  Toledo. 
OH  43604. 

No.  MC  115495  (Sub-No.  18  TA) .  filed 
November  18.  1970.  Applicant:  UNITED 
PARCEL  SERVICE.  INC..  300  North 
Second  Street,  St.  Charles,  IL  60174.  Me: 
643  West  43d  Street.  New  York,  NY  10036. 
Applicsmt's  representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
perishable  commodities,  motion  picture 
films  between  motion  picture  distributors 
and  motion  picture  theaters  and  com- 
modities having  a  prior  or  subsequent 
movement  by  air,  water,  or  rail  provided. 
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however,  that  this  shall  not  preclude  use 
by  applicant  of  substituted  rail  service 
(trailers  on  flat  cars)  for  packages  mov- 
ing entirely  under  applicant's  tariffs) ; 
<1>    between   points   in  North  Dakota, 
South  Dakota,  Nebraska  (except  those 
points  on,  south,  and  within  10  miles 
north  of  a  line  beginning  at  the  Ne- 
braska-Colorado State  line  and  extend- 
ing along  U.S.  Highway  138  to  its  junc- 
tion with  U.S.  Highway  30  and  thence 
along  U.S.  Highway  30  to  the  Nebraska- 
Iowa  State  line) ,  Arkansas  (except  Fort 
Smith.   FayettevUle,   points   in   Benton, 
Carroll,  and  Boone  Counties  and  those 
points  on  and  west  of  U.S.  Highway  71). 
Louisiana,  and  :,lississippi ;  and  (2)  be- 
tween points  in  North  Dakota   (except 
Fargo  and  Grand  Forks) .  South  Dakota, 
Nebraska  (except  those  points  on.  south, 
and  within  10  miles  north  of  a  line  begin- 
ning at  the  Nebraska -Colorado  State  line 
and  extending  along  U.S.  Highway  138  to 
Its  junction  with  U.S.  Highway  30  and 
thence  along  U.S.  Highway  30  to  the 
Nebraska-Iowa    State    line),    Arkansas 
(except  Fort  Smith.  FayettevUle,  points 
in  Benton,  Carroll,  and  Boone  Counties, 
Ark.,  and  those  points  on  and  west  of 
U.S.  Highway  71) .  Louisiana,  and  Missis- 
sippi, on  the  one  hand,  and.  on  the  other, 
points    in    Minnesota,    Iowa,    Missouri. 
Tennessee  (except  Memphis  •.  and  Ala- 
bama, subject  to  the  following  restric- 
tions: 

(a)  No  service  shall  be  rendered  in  the 
transportation  of  any  package  or  article 
weighing  more  than  50  pounds  or  ex- 
ceeding 108  inches  in  length  and  girth 
combined  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment:   (b)   no  service  shall 
be  rendered  between  department  stores, 
specialty  shops,   retail   shops,   and   the 
branches  or  warehouses  of  such  stores; 
or  between  department  stores,  specialty 
shops,  and  retail  stores  or  the  branches 
or  warehouses  thereof,  on  the  one  hand, 
and.  on  the  other,  the  premises  of  the 
customers  of  such  stores;   and   (c)   no 
service  shall  be  provided  in  the  trans- 
portation of  packages  or  articles  weigh- 
ing  in   the   aggregate   more    than   100 
poxmds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day,  for  180  days.  Note:  (Appli- 
cant intends  to  tack  to  its  certificates, 
MC-1 15495,  and  Subs  3,  4,  and  14  and  to 
interUne  with  United  Parcel  Service,  Inc. 
(New  York  corporation)   holder  "of  cer- 
tificates MC-116200  Sub  Nos.  2.  3.  and 
5)     Supporting  shipper*^   Swank.  Inc., 
Attleboro.    MA    02703:    Helene    Curtiss 
Industries.  Inc..  4401  West  North  Avenue, 
Chicago.  IL  60639;  Harvey  Hubbel  Inc.. 
State    Street    and    Bostwick    Avenue, 
Bridgeport.  CT  06602;  United  Stationers 
Supply  Co..  1900  South  Des  Plaines  Ave- 
nue.   Forest   Park.   IL   60130;    Coats   ti 
Clark.    Inc..    17-01    PoUit    Drive.    Pair 
Lawn,  NJ;  and  Goldblatt  Tool  Co..  511 
Osage  Street,  Kansas  City,  KS  66110.  The 
above  shippers  are  included  in  approxi' 
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mately  219  supporting  shippers  support- 
ing the  application.  Send  protests  to: 
William  J.  Gray,  Jr.,  District  Supervisor. 
Interstate  Conunerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  117165  (Sub-No.  34  TA),  filed 
November    17,     1970.    Applicant:    C.    J. 
DAVIS,     doing     business     as     LOUIS 
FREIGHT  LINES.  West  Relief  Highway 
U.S.    20.    Box    493,    Michigan    City,    IN 
46320.  Applicant's  representative:  Mar- 
tin J.  Leavitt,  1800  Buhl  Building,  De- 
troit,   MI    48226.    Authority   sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Boards,  building  boards,  ivall 
fiberboard.  insulating  fiberboard,  com- 
position   boards,    paneli,    sheets,    rigid 
urethane  and  parts,  materials,  and  ac- 
cessories used  in  conjunction  therewith, 
from  Tiffin.  Ohio,  to  points  in  Alabama, 
Arkansas,  Connecticut.  Delaware,  Flor- 
ida,   Georgia,    Dlinois.    Indisuia,    Iowa. 
Kansas,    Kentucky,    Louisiana,    Maine. 
Maryland.      Massachusetts,      Michigan, 
Minnesota,    Mississippi,    Missouri,    New 
Hampshire,    New    Jersey,    New    York, 
North    Carolina.     Ohio.     Pennsylvania. 
Rhode    Island.    South    Carolina,    Ten- 
nessee, Vermont.  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia ; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  boards, 
building  boards,  wall  fiberboard.  insulat- 
ing    fiberboard,     composition     boards, 
panels,  sheets,  rigid  urethane  and  parts, 
materials,  and  accessories,  used  in  con- 
junction    therewith,     from    points     in 
Alabama,  Arkansas.  Connecticut.  Dela- 
ware. Florida,  Georgia,  Illinois.  Indiana, 
Iowa.     Kansas.     Kentucky.     Louisiana. 
Maine.  Maryland,  Massachusetts,  Michi- 
gan.   Minnesota,    Mississippi,    Missouri. 
New  Hampshire.  New  Jersey.  New  York, 
North    Carolina.    Ohio.    Permsylvania. 
Rhode    Island,    South    Carolina.    Ten- 
nessee,   Vermont,    Virginia,    Wisconsin, 
and  the  District  of  Columbia,  to  Tiffin. 
Ohio,  for  180  days.  Supporting  shipper: 
Tiffin  Enterprise,  Inc.,  458  Second  Ave- 
nue, Tiffin,  OH  44883.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau 
of     Operations,     Interstate     Commerce 
Commission.    345   West    Wayne   Street. 
Room  204.  Fort  Wayne.  IN  46802. 

No.  MC  119767  (Sub-No.  251  TA), 
filed  November  18.  1970.  Applicant: 
BEAVER  TRANSPORT  CO..  MaUing: 
Post  Office  Box  188.  Pleasant  Prairie, 
WI  53158.  Office:  Bristol.  Wis.  (Wis. 
Corp.).  Applicant's  representative:  A 
Bryant  Torhorst  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  Chicago, 
m.,  and  LoulsvUle.  Ky..  for  180  days. 
Supporting  shipper:  Breakstone  Sugar 
Creek  Foods.  Division  of  Kraftco  Corp.. 
450  East  Illinois  Street.  Chicago.  IL 
60611  (Lavem  Martens,  General  Traffic 


Manager) .  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street. 
Room  807.  Milwaukee.  WI  53203. 

No.  MC  124211  (Sub-No.  165  TA) ,  filed 
November  18,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988 
(Downtown  SUtion),  Omaha.  NE  68101. 
Applicant's  representative:  Thomas  L. 
Hilt  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products,  from 
Muscatine,  Iowa,  to  Lincoln,  Millard. 
Norfolk,  and  Omaha,  Nebr.,  for  180  days. 
Supporting  shipper:  John  Pinchot, 
Traffic  Department.  Heinz.  U.S.A.  Divi- 
sion of  H.  J.  Heinz  Co.,  Post  Office  Box 
57,  Pittsburgh,  PA  15230.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  705  Federal 
Building,  106  South  15th,  Omaha,  NE 
68102. 

No.  MC  133014  (Sub-No.  1  TA),  filed 
November  18,  1970.  Applicant:  WOOD- 
CREST  L  &  S  CO.,  1301  West  22d  Street. 
Suite  509,  Oakbrook,  IL  60521.  Appli- 
cant's representative:  Arnold  L.  Burke, 
Suite  2220,  Brimswick  Building,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  sold  by  retail  mail- 
order houses,  between  Chicago,  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio.  Michigan.  Indiana,  and  Mis- 
souri, tmder  a  continuing  contract  or 
contracts  with  Spiegel.  Inc.,  for  180  days. 
Supporting  shipper:  Frank  J.  Schultz, 
Spiegel,  Inc.,  2511  West  23d  Street, 
Chicago,  IL  60608.  Send  protests  to: 
Raymond  E.  Mauk,  District  Supervisor, 
Interstate  Commerce  Conmiission.  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  135023  (Sub-No.  1  TA),  filed 
November  17,  1970.  Applicant:  CAR- 
ROLL W.  ARTHUR,  Box  443,  Warsaw, 
VA  22572.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  from  the  plantsite  of  Kop- 
pers  Co.,  Inc.,  near  Newtown,  Va.,  and 
the  plantsite  of  DeJamette  Lumber 
Corp.,  at  or  near  Milford,  Va.,  to  Spring 
Grove.  Pa.,  Crossties,  from  the  plantsite 
of  Koppers  Co..  Inc..  at  or  near  Newtown, 
Va.,  to  Newport,  Del.,  for  150  days.  Sup- 
porting shippers:  Koppers  Co.,  Inc., 
Philadelphia,  Pa.;  DeJamette  Lumber 
Corp..  Milford.  Va.  Send  protests  to: 
Robert  W.  Waldron,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  10-502  Federal 
Building.  Richmond.  VA  23240. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IF.R.   Doc.    70-15865;    Fll«d.   Nov.   24.    1970; 
8:48  ajn.] 
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Title  45— PUBUC  WEFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  222— SERVICE  PROGRAMS  FOR 
AGED,  BLIND,  OR  DISABLED  PER- 
SONS: TITLES  I,  X,  XIV,  AND  XVI  OF 
THE  SOCIAL  SECURITY  ACT 

Notice  of  proposed  regulations  for  the 
programs  administered  under  titles  I,  X, 
xrv,  and  XVI  of  the  Social  Security  Act 
with  respect  to  service  programs  for  aged, 
blind,  or  disabled  persons  was  published 
in  the  Federal  Register  on  April  24, 1970 
(35  P.R.  6628) .  After  consideration  of  the 
views  presented  by  interested  persons, 
the  regulations  as  proposed  are  hereby 
adopted,  subject  to  the  following 
changes: 

1.  The  notification  of  availability  of 
services  to  clients  has  been  made  a  re- 
quirement for  any  service  program  re- 
gardless of  the  rate  of  Federal  financial 
participation  (5  222.21,  receded  S  222.6). 

2.  The  requirement  for  annual  in- 
crease in  the  number  of  educational 
leaves  for  professional  training  has  been 
deleted  (§222.8). 

3.  The  requirement  for  State  agency 
positions  responsible  for  program  direc- 
tion and  local  agency  supervision  has 
been  transferred  from  Subpart  A. 
mandatory  for  all  programs,  to  Subpart 
B,  mandatory  only  for  Federal  financial 
participation  at  75  percent,  and  has  been 
recoded  from  f  222.7  to  §  222.21. 

4.  In  §  222.42,  the  requirement  to  ar- 
range for  certain  services  in  respect  to 
guardianship  and  commitment  has  been 
modified  to  permit  the  State  to  fulfill  this 
responsibility  by  referral  to  another 
aeency. 

5.  Section  222.43  has  been  revised  to 
indicate  that  the  range  of  services  in- 
cludes those  which  help  persons  remain 
in,  as  well  as  return  to,  their  own  homes 
or  communities. 

6.  The  effective  date  for  mandatory 
provision  of  homemaker  services  and 
special  services  for  the  blind  In  programs 
reimbursed  at  the  75  percent  rate  of 
Federal  financial  participation  has  been 
changed  from  July  1,  1973  to  April  1, 
1974  (SS  222.46,  222.47). 

7.  In  !  222.50.  the  requirement  for 
establishing  a  position  for  community 
planning  responsibility  has  been  deleted. 

8.  Other  clarifying  and  technical 
changes  have  been  made. 

Accordingly,  Chapter  II  of  Title  45  of 
the  Code  of  J'ederal  Regulations  is 
amended  by  adding  f  new  Part  222  to 
read  as  set  forth  below. 

Subpart  A— Mondatery  Provisions  for  All  Sorvico 

Programs 
Sec. 

223.1       General. 
222  2       Advisory  ooininltt«es. 

222.3  Tr&inlng  and  use  of  subprofeselonala 

and  volunteers. 

322.4  Relationship    to    and    use    of    other 

Mfenoies. 

222.5  AvaUabtaty  of  services. 
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Sec. 

222.6  Notification  of  available  serrloes. 

223.7  Freedom  to  accept  or  reject  servloee. 

222.8  Staff  development. 

222.9  Appeals,    fair    hearings,    and    griev- 

ances. 

223.10  Reports  and  evaluations. 

222.11  Special  service  units. 

222.12  Services     for     protective     payment 

cases. 

222.13  Services  for  aged  leaving  mental  hos- 

pitals. 

Subpart  B^Addilionol  Martdolory  Provisions  for 
Fodoral  Financial  Participation  at  75  P«rc*nt 

222.20  General. 

Okcanization  and   ADMINISrmATION 

222.21  Policy  and  program  development  and 

Implementlon. 

222.23  Individual  service  plans. 

222.23  Full-time  staff  for  services. 

223.24  Use  of  professional  staff. 

222.25  Caseloads  and  workload  standards. 

222.26  Bl-Ungual  Interpreters. 

222.27  Delivery  and  utilization  of  services 

222.28  Public  Information  program. 

Mandatory  Servicxs 

222.40  General. 

222.41  Information  and  referral  services. 
222.43     Protective  services. 

333.43  Services  to  enable  persons  to  remain 

in  or  to  return  to  their  own  homes 
or  communities. 

332.44  Services  to  meet  health  needs. 

222.45  Self-support  services  for  the  handi- 

capped. 

222.46  Homemaker  services. 

222.47  Special  services  for  the  blind. 
222.50     Community  planning. 

Subpart  C — Optioital  Provhiens  ond  Sorvico* 

222.55  Coverage     of     optional     groups     for 

services. 

223.56  Range  of  optional  services. 

222.57  Services  to   Individuals   to   Improve 

their  living  arrangements  and  en- 
hance activities  of  dally  living. 

233.58  Services  to  Individuals  and  groups  to 

improve    opportunities    for    social 
and  community  participation. 

332.59  Services  to  Individuals  to  meet  spe- 

cial needs. 

223.60  Other  services. 

222.61  Consultant  services. 

Subpart  D — Definitions 

222.65  Chore  services. 

222.66  Community  planning. 
222  68    Day  care  services. 

222.69  Education   services   related    to   con- 

sumer     protection     and     money 
management. 

333.70  Home  delivered  meals. 

222.71  Homemaker  services. 

222.73  Housing  improvement  and  assistance 
services. 

332.73  Protective  services. 

222.74  Services  to  adults  In  foster  care. 

223.75  Services  to  meet  health  needs. 

333.76  Social  group  services. 

333.77  Special  services  for  the  blind. 

Subpart  E — Federal  Financial  Participation 

333.85  General. 

322.86  Persons  eligible  for  services. 

222.87  Sources  for  furnishing  services. 

333.88  Provisions  governing  costs  of  certain 

services. 

322.89  Kinds  of  expenses  for  which  Federal 

financial  participation  Is  available. 

222  90     Rates  of  Federal  financial  participa- 
tion. 

222.91     Donated  private  funds. 

AirrBoarrr :  The  provisions  of  this  Part  223 
Issued  under  sees.  1102,  2(a)  (10)  (C),  3(a) 


(4)  and  (6).  3(c).  1002(a)  (13),  1003(a)  (3) 
and  (4).  1003(c),  1402(a) (12).  1403(a)  (3) 
and  (4).  1403(c),  1602(a)  (10).  1603(a)  (4) 
and  (6).  1383(c):  42  UJ3.C.  1302.  302(a)  (10) 
(C).  S03(a)  (4)  and  (6).  803(c).  1303(a) 
(13).  1203(a)  (3)  and  (4),  1203(c),  1352(a) 
(12).  1353(a)  (3)  and  (4),  1353(c),  1382(a) 
(10),  1383(a)  (4)  and  (5).  1383(c);  49  Stat 
647,  70  Stat.  848-850,  76  Stat.  173-182,  198. 
203-204, 81  Stat.  897-898. 

Subpart  A — Mandatory  Provisions  for 
All  Service  Programs 

§  222.1      General. 

A  State  plan  under  title  I,  X,  XIV,  or 
XVI  of  the  Social  Security  Act  that  pro- 
vides for  any  services  to  aged,  blind,  or 
disabled  persons,  must : 

< a )  Describe  the  services  available  un- 
der the  State  plan  to  current  applicants 
and  recipients. 

(b)  Identify  which.  If  any,  of  the  op- 
tional groups  described  in  S  222.55  are 
also  eligible  for  services. 

(c)  Specify  the  services  to  be  made 
available  to  each  such  group. 

(d)  Commit  the  State  to  meet  the 
requirements  in  this  Subpart. 

§  222.2     Advisory  commitlees. 

(a)  An  advisory  committee  on  aged, 
blind,  and  disabled  must  be  established 
at  the  State  level  and  at  the  local  levels 
where  the  programs  are  locally  admin- 
istered, except  that  in  local  Jurisdictions 
with  small  caseloads  alternate  proce- 
dures for  securing  similar  participation 
may  be  established.  The  advisory  com- 
mittee, which  may  be  combined  with 
AFDC-CWS  advisory  committee  (as  re- 
quired in  S  220.4  of  this  chapter),  will: 

(1)  Advise  the  principal  policy  setting 
and  administrative  officials  of  the  agency 
and  have  adequate  opportunity  for 
meaningful  participwition  In  policy  devel- 
opment and  program  administration, 
including  the  furtherance  of  recipient 
participation  in  the  program  of  the 
agency. 

(2)  Include  representatives  of  other 
State  agencies  concerned  with  services, 
representatives  of  professional,  civic  or 
other  public  or  private  organizations, 
private  citizens  interested  and  experi- 
enced in  service  programs,  and  recipients 
of  assistance  or  services  or  their  repre- 
sentatives who  shall  constitute  at  least 
one-third  of  the  membership. 

(3)  Be  provided  such  staff  assistance 
from  within  the  agency  and  such  inde- 
pendent technical  assistance  as  are 
needed  to  enable  it  to  make  effective 
recommendations. 

(4)  Be  provided  with  financial  ar- 
rangements, where  necessary,  to  make 
possible  the  participation  of  recipients  in 
the  work  of  the  committee  structure. 

(b)  The  State  agency  must  maintain 
Information  about  the  structure  and 
functions  of  the  State  and  local  advisory 
committees  with  representation  from  the 
aged,  blind,  and  disabled;  their  relation- 
ship to  other  boards  and  committees  as- 
sociated with  the  State  and  local  agen- 
cies; and  the  system  for  selecting 
recipients  or  their  representatives.  The 
State  advisory  committee  for  aged,  blind, 
and  disabled  must  be  established  no  later 
than  120  days  after  plan  approval. 
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§  222.3     Training  and  use  of  subprofes- 
sionals  and  volunteers. 

The  state  agency  must  conform  to  the 
regulations  in  Part  225  of  this  chapter, 
Training  and  Use  of  Subprofessionals 
and  Volunteers. 

§  222.4     Relationship  to  and  uttc  of  otker 
agencies. 

(a)  There  must  be  maximum  utiliza- 
tion of  and  coordination  with  other  pub- 
lic and  voluntary  agencies,  including  with 
respect  to  the  latter  their  experience  as 
well  as  their  facilities,  providing  services 
similar  or  related  to  the  services  pro- 
vided under  the  plan,  where  such  serv- 
ices are  available  without  additional  cost. 

(b)  Consideration  must  be  given  to  the 
appropriate  use  of  other  public  and 
voluntary  agencies  as  sources  for  the 
purchase  of  care  and  services  and  such 
use  must  be  based  on  a  determination 
that  required  program  standards  will 
be  met,  and  a  comparison  of  the  effec- 
tiveness with  which  the  services  are  likely 
to  be  rendered  and  the  anticipated  costs 
thereof. 

(c)  The  State  plan  must  show  ways  In 
which  public  and  voluntary  agencies  will 
be  used,  including  types  of  services  to  be 
purchased,  if  any. 

(d)  The  State  agency  must  conform  to 
the  regulations  in  Part  226  of  this  chap- 
ter, Purchase  of  Services  under  Public 
Assistance  Programs. 

§  222.S     Availability  of  services. 

All  of  the  services  contained  in  the 
State  plan  must  be  available,  accessible, 
and  provided  with  reasonable  prompt- 
ness to  all  eligible  persons  needing  the 
services. 

§  222.6     Notification    of    available    serv- 
ices. 

Each  applicant  and  recipient  must  be 
Informed  of  the  services  available  from 
the  agency  and  extended  an  opportunity 
to  express  his  need  and  to  request 
services. 

§  222.7     Freedom    to    accept    or    reject 
services. 

Eligible  individuals  must  be  free  to  de- 
termine whether  to  accept  or  reject  serv- 
ice from  the  agency. 

S  222.8     Staff  development. 

There  must  be  staff  development  on  a 
continuing  and  progressive  basis  for  all 
staff  responsible  for  the  development  and 
provision  of  services.  Such  staff  develop- 
ment shall  include  orientation,  in-service 
training,  and  educational  leave. 

§  222.9     Appeals,     fair     hearings,     and 
grievances. 

(a)  There  must  be  provision  under  the 
agency's  established  fair  hearings  proce- 
dures for  a  fair  hearing  under  which 
tpplicants  and  recipients  may  appeal 
denial  of  or  exclusion  from  a  service  pro- 
gram or  failiire  to  take  account  of  re- 
cipient choice  of  a  service.  Provisions 
governing  fair  hearings  in  relation  to 
financial  and  medical  assistance  shall 
»pply.  The  results  of  appeals  pertaining 
to  services  must  be  formally  recorded 
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and  made  available  to  the  State  advisory 
committee  on  services  and  all  applicants 
and  recipients  must  be  advised  of  their 
right  to  appeal  and  the  procedures  for 
such  appeal. 

(b)  There  must  be  a  system  through 
which  recipients  may  present  grievances 
about  the  operation  of  the  service 
program. 

§  222.10      Reports  and  evaluations. 

Such  reports  and  evaluations  must  be 
furnished  to  the  Secretary  as  he  may 
specify,  showing  scope,  results,  and  costs 
of  services  for  aged,  blind,  or  disabled 
persons.        i 

§  222.1 1      Special  service  units. 

If  the  State  ttgency  establishes  special 
service  units  in  metropolitan  or  rural 
settings,  it  must  maintain  information  on 
the  specific  purposes  and  functions  of 
such  special  service  units. 

§  222.12     Services    for    protective    pay- 
ment cases. 

If  the  State  plan  provides  for  protec- 
tive assistance  payments  on  behalf  of 
recipients,  there  must  be  provision  of 
services  to  such  recipients  in  accord- 
ance with  applicable  policies  (see  §  234.70 
of  this  chapter) . 

§  222.13     Services  for  aged  leaving  men- 
tal hospitals. 

If  the  State  plan  under  title  I  or  XVI 
provides  for  assistance  payments  to 
aged  individuals  in  mental  hospitals, 
the  plan  must  provide  for  services 
to  such  recipients  when  leaving  such 
hospitals,  in  accordance  with  the  re- 
quirements of  section  2(a)(12)(C)  or 
section  1602(a)(16)  (C)  of  the  Social 
Security  Act. 

Subpart  B~-Additiona!  Mandatory 
Provisions  for  Federal  Financial 
Participation  at  75  Percent 

§  222.20     General. 

A  State  plan  under  title  I,  X,  XIV,  or 
XVI,  to  be  eligible  for  75  percent  Federal 
financial  participation  in  the  costs  of 
providing  services,  must: 

(a)  Commit  the  State  to  meet  the  re- 
quirements of  this  subpart. 

(b)  Commit  the  State  to  progress  in 
the  extension  and  improvement  of 
services. 

(c)  Provide  for  the  submission  of  such 
implementation  and  progress  reports  as 
may  be  specified. 

Organization  and  Administration 

§  222.21      Policy   and   program  develop- 
ment and  implementation. 

In  administering  the  program  there 
must  be: 

(a)  A  State  level  position  (or  posi- 
tions) with  authority  and  responsibility 
for  the  direction  and  development  of  the 
adult  services  progrsun. 

(b)  The  use  of  State  staff  to  supervise 
local  agency  performance  in  developing, 
maintaining,  improving,  and  extending 
services,  to  assure  proper  program 
implementation. 
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§  222.22     Individual  service  plans. 

There  must  be  assessment  of  the  in- 
dividual's service  needs  and  implementa- 
tion of  individual  service  plans  in  all 
cases  where  it  is  agreed  between  the 
agency  and  the  applicant,  or  the  person 
applying  on  his  behalf,  for  service  that 
service  is  needed.  Each  plan  must  be  re- 
viewed as  often  as  necessary  but  at  least 
annuaUy,  to  assure  that  it  is  practically 
related  to  the  individual's  needs  and  is 
being  effectively  implemented.  Each 
service  plan  and  the  services  provided 
must  be  recorded. 

§  222.23      Full-time  staff  for  services. 

(a)  The  fimctions  of  arranging  or  pro- 
viding services  to  individuals  should,  to 
the  maximum  extent  feasible,  be  per- 
formed by  persons  other  than  those  who 
determine  eligibility  for  financial  and 
medical  assistance  and  provide  financial 
assistance. 

(b)  There  must  be  adequate  numbers 
of  full-time  staff  assigned  to  service 
functions  at  all  levels  of  agency  opera- 
tions and,  to  this  end,  there  must  be 
progress  toward  the  objectives  of  reliev- 
ing all  staff  of  nonservice  fimctions. 
(This  includes  service  at  intake,  i.e., 
providing  information,  screening,  and 
referral  within  the  agency  and  com- 
munity for  all  aged,  blind,  or  disabled 
persons  seeking  agency  help;  and  de- 
termining need  for  specific  services.) 

§  222.24     Use  of  professional  staff. 

There  must  be  adequate  numbers  and 
suitable  qualifications  for  personnel 
drawn  from  appropriate  disciplines,  e.g. 
social  work,  rehabilitation  counseling, 
home  economics,  to  plan,  develop,  and 
supervise  services  and,  when  applicable, 
to  provide  specialized  services  to  aged, 
blind,  or  disabled  persons;  and  there 
must  be  an  adequate  system  of  career 
development  and  progression  for  such 
individuals. 

§  222.25     Caseloads  and  worliload  stand- 
ards. 

The  State  agency  must  make  avail- 
able on  request  an  explanation  of  how 
the  quantity  and  qOality  of  services  will 
be  maintained  in  instances  where  the 
number  of  personnel  performing  direct 
service  functions  results  in  a  caseload  or 
workload  higher  than  that  in  effect  dur- 
ing fiscal  year  1968  for  the  service  pro- 
grams in  the  States  which  qualified  for 
Federal  financial  participation  at  the  75- 
percent  rate. 

§  222.26     Bilingual  interpreters. 

Provision  must  be  made  for  bilingual 
staff  or  Interpreters  when  there  are  sub- 
stantial numbers  of  non-English-speak- 
ing applicants  and  recipients. 

§  222.27^    Delivery     and     utilization     of 
services. 

(a)  There  must  be  progress  in  achiev- 
ing organizational  patterns  and  simpli- 
fied tidminlstrative  procedures  that  as- 
sure effective  delivery  and  utilization  of 
services. 

(b)  The  State  plan  must  also  provide 
for  continued  assessment  and  necessary 
adaptations  to  achieve  this  requirement. 
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§  222.28      Public  information  prom'am. 

There  must  be  provision  for  a  con- 
tinuing program  of  public  information 
specifically  designed  to  assiire  that  in- 
formation about  all  the  services  the  State 
agency  provides  in  its  plan,  and  how  they 
may  be  secured,  is  effectively  and  appro- 
priately promulgated  throughout  the 
State  in  a  manner  calculated  to  reach 
current  and  potential  applicants  and  re- 
cipients for  service  and  sources  of  refer- 
ral of  potential  appUcants.  When  there 
arc  substantial  numbers  of  non-English- 
speaking  applicants  and  recipients  the 
informational  materials  must  also  be 
published  in  the  native  language  most 
commonly  used  in  the  area. 

Mandatory  Services 
§  222.40     General. 

The  State  plan  must  provide  for  the 
required  services  (§§222.41—222.45)  to 
be  made  available  to  all  persons  eligi- 
ble under  the  State  plan. 
§222.41  Information  and  referral 
services. 

Such  services  must  be  available,  with- 
out regard  to  eligibility  for  assistance  or 
other  service,  to  any  aged,  blind,  or  dis- 
abled person  seeking  information  or  ad- 
vice with  respect  to  his  needs  which  can 
properly  be  met  by  the  provision  of  direct 
Information  or  referral  to  appropriate 
community  resources. 


§  222.42     Protective  services. 

Services  must  include,  but  are  not 
limited  to: 

(a)  Arranging  for  medical  (including 
psychiatric)  services  to  evaluate,  and 
whenever  possible,  safeguard  and  im- 
prove the  circimistances  of  those  with 
serious  impairments. 

(b)  Arrangments  for  guardianship, 
commitment,  or  other  protective  place- 
ment when  necessary  by  the  agency  di- 
rectly or  through  referral  to  another 
appropriate  agency. 

(c )  Provision  of  services  to  assist  indi- 
viduals to  move  from  situations  which 
are,  or  are  likely  to  become,  hazardous 
to  their  health  and  well-being. 

(d)  Cooperating  and  planning  with 
the  courts  as  necessary  on  behalf  of  in- 
dividuals with  serious  mental  impair- 
ments. 

§  222.43  Services  to  enable  persons  to 
remain  in  or  to  return  to  their  homes 
or  communities. 

Services  must  inclucle,  but  are  not 
limited  to: 

(a)  Assistance  in  locating  suitable  in- 
dependent hving  arrangements  or  ar- 
rangements for  placement  in  foster 
family  or  protected  care  settings. 

(b)  Enlisting  the  help  of  Interested 
relatives,  friends,  and  other  resources  to 
assist  the  person  to  remain  in  or  to  re- 
turn to  the  community  and  to  maintain 
himself  in  the  selected  envirormient. 

(c)  Assisting  the  individual  to  carry 
out  necessary  medical,  health,  and 
health  maintenance  plans. 

(d)  Assistance  In  securing  any  addi- 
tional special  arrangements  or  supportive 
services  that  will  contribute  to  a  satis- 
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factory  and  adequate  social  adjustment 
of  the  individual. 

§  222.44     Services  to  meet  health  needs. 

Services  must  include,  but  are  not 
limited  to: 

(a)  Assistance  In  securing  necessary 
diagnostic,  preventive,  remedial,  amelio- 
rative, and  other  health  services  (in- 
cluding prosthetic,  orthotic,  and  assistive 
aids)  available  under  Medicare.  Medicaid 
(or  other  agency  health  services  pro- 
gram) and  from  other  agencies  or  pro- 
viders of  health  services. 

(b)  Assistance  in  making  arrange- 
ments for  transportation  to  and  from 
health  resources. 

(c)  Planning  with  the  individual  rela- 
tives, or  other  appropriate  persons,  to 
assist  the  individual  in  carrying  out 
medical  recommendations. 

(d)  Maintaining  necessary  liaison 
with  the  physician,  nurse,  institution,  or 
other  provider  of  health  services  to  assure 
the  provision  of  social  services  necessary 
to  carry  out  medical  recommendations. 

(e)  In  medical  emergencies,  obtaining 
services  of  a  physician;  arranging  care  of 
dependents  and  other  social  services  re- 
quired as  a  result  of  the  individual's 
medical  emergency. 

(f)  Providing,  as  necessary,  the  serv- 
ices of  escorts  and  bilingual  interpreters, 
who,  whenever  possible,  shall  be  subpro- 
fessional  staff  who  are  residents  of  neigh- 
borhoods in  which  the  persons  reside. 

§  222.45     Self-support    services    for    the 
handicapped. 

Such  services  must  include,  but  are 
not  limited  to: 

(a)  Elxploring  interests  and  potentials 
for  self-support  in  whole  or  In  part. 

<b)  Individual  counseling,  necessary  to 
deal  with  family  barriers  which  prevent 
or  limit  individuals  in  their  use  of  train- 
ing and  employment  opportunities. 

(c)  Providing  for  referral  to  and  use 
of  public  and  voluntary  agencies  in  the 
fields  of  vocational  rehabilitation,  health, 
education,  and  employment,  including 
special  attention  to  the  capabilities  of 
rehabilitation  centers  and  sheltered 
workshops,  community  action  agencies, 
neighborhood  centers,  and  similar  or- 
ganizations. 

§  222.46      Homemaker  services. 

By  April  1,  1974,  State  plans  must  pro- 
vide Tor  homemaker  services  which  must: 

«a)  Include  home  management,  home 
maintenance,  and  personal  care  services 
for  adults  who  are  determined  by  the 
agency  to  need  this  service. 

(b)  Be  in  accord  with  the  recom- 
mended standards  of  related  nations^ 
standard  setting  organizations  such  as 
the  National  Council  for  Homemaker 
Service. 

§  222.47      Special  services   for  the  blind. 

By  April  1,  1974,  State  plans  must  pro- 
vide for  special  services  for  the  blind. 

§  222.30      Community  planning. 

(a)  There  must  be  provision  for  com- 
mixnity  planning  by  the  staff  of  the 
agency  at  the  State  and  local  levels,  with 
authority  and  responsibility  assigned  to 


assure  development  and  utilization  of 
community  services  and  resources  to 
meet  the  needs  of  low-Income  groups. 

Subpart  C — Optional  Provisions  and 
Services 

§  222.S5     Coverage   of   optional    groups 
for  services. 

(a)  The  agency  may  elect  to  provide 
services  to  all  or  to  reasonably  classified 
subgroups  of  the  following: 

(1)  Aged,  blind,  or  disabled  persons 
who  are  former  applicants  for  or  recipi- 
ents of  financial  assistance  who  request 
services  or  on  whose  behalf  services  are 
requested.  See'-5  222.86(b)  for  Federal 
financial  participation. 

(2)  Aged,  blind,  or  disabled  persons 
who  request  services,  or  on  whose  behalf 
services  are  requested,  and  who  are  likely 
to  become  applicants  for  or  recipients  of 
financial  assistance,  i.e.,  those  who: 

(i)  Are  not  money  payment  recipients 
but  are  eligible  for  medical  assistance 
under  the  SUte's  Title  XIX  plan. 

(ii)  Are  likely,  within  5  years,  to 
become  recipients  of  financial  assistance. 

(ill)  Are  at  or  near  deijendency  level, 
including  those  In  low  income  neighbor- 
hoods and  among  other  groups  that 
might  be  expected  to  include  more  aged, 
blind,  or  disabled  assistance  cases  than 
other  low-Income  groups,  where  the 
services  are  provided  on  a  group  basis. 

(b)  All  aged,  blind,  or  disabled  per- 
sons In  the  above  groups  or  a  selected 
reasonable  classification  of  such  persons 
with  common  problems  or  common 
service  needs  may  be  Included. 

§222.56     Rangcof  optional  services. 

A  State  may  elect  to  include  in  its  State 
plan  under  tlUe  I.  X,  XTV,  or  XVI  of  the 
Social  Security  Act  provision  for  optional 
services  as  provided  for  in  SS  222.57— 
222.61  in  the  costs  of  which  75  percent 
Federal  financial  participation  is  avail- 
able, provided  that  the  State  plan  also 
meets  all  of  the  requirements  contained 
in  Subparts  A  and  B  of  this  part. 

§  222.57  Services  to  individuals  to  im- 
prove tlieir  living  arranf;enien(!>  and 
enhance  activities  of  daily  living. 

Services  may  include  any  or  all  of  the 
following  individual  service  items:  Hous- 
ing improvement  and  assistance  services: 
services  to  adults  in  foster  care;  day  care; 
chore  services;  home  delivered  meals; 
companionship  services;  education  serv- 
ices related  to  consimier  protection  and 
money  management;  and  homemaker 
services. 

§  222.58  Services  to  individuals  and 
groups  to  improve  opportunities  for 
MH-ial  and  community  participation. 

Services  may  include  any  or  all  of  the 
following  individual  service  items:  As- 
sistance in  obtaining  recreational  and 
educational  services;  opportimities  to 
participate  In  volunteer  and  paid  service 
roles  with  various  community  agencies 
and  organizations;  provision  of  social 
group  services  in  agency  or  other  set- 
tings, e.g.,  neighborhood  centers,  multi- 
purpose senior  centers. 
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§  222.59      Services  to  individuals  to  meet 
special  needs. 

Services  may  include  any  or  all  of 
the  following  Individual  service  items: 
Legal  services  for  persons  desiring  the 
help  of  lawyers  with  their  legal  problems 
(see  separate  policies  governing  the  pro- 
vision of  such  services) ;  family  plan- 
ning; services  for  such  groups  as 
alcoholics,  drug  addicts,  and  mentally 
retarded  Individuals;  special  services  to 
the  blind,  deaf,  and  other  disabled  In- 
dividuals. 

§  222.60     Other  services. 

A  State  may  submit  other  optional 
services  for  consideration  and  approval 
by  the  Department  of  Health,  Education, 
and  Welfare. 

§  222.61      Consultant  services. 

A  State  may  use  those  services 
which  consist  of  advice  and  consul- 
tation provided  by  persons  who  are 
expert  in  such  matters  as  medical  (In- 
cluding psychiatric) ,  social,  legal,  educa- 
tional, psychological,  nutritional,  and 
employment  problems  of  individuals,  for 
the  purposes  of  assisting  agency  staff,  as 
necessary,  in  diagnosing  and  developing 
service  plans  to  meet  individual  appli- 
cant or  recipient  needs  and  in  the  devel- 
opment and  evaluation  of  agency  service 
programs. 

Subpart  D — Definitions 

§  222.65     Chore  services. 

Chore  services  means  services  in  per- 
forming light  work,  or  household  tasks, 
which  eligible  persons  are  unable  to  do 
for  themselves  because  of  frailty  or  other 
conditions  and  which  do  not  require  the 
services  of  a  trained  homemaker  or  other 
specialist.  Chore  services  may  Include 
such  activities  as:  Help  in  shopping, 
lawn  care,  simple  household  repairs,  run- 
ning errands,  etc. 

§  222.66     Community  planning. 

Community  planning  means  activities 
of  the  staff  of  the  agency,  at  the  State 
and  local  levels.  In  providing  leadership 
in  the  planning,  development,  extension, 
and  improvement  of  the  broad  range  of 
services,  facilities,  and  opportunities  re- 
quired to  prevent  dependency  for  low  in- 
come adults  and  to  meet  the  current  and 
anticipated  service  needs  of  all  aged, 
blind,  or  disabled  applicants  and  recipi- 
ents. Staff  activities  include  work  with 
other  agencies,  organizations  and  inter- 
ested citizens'  groups.  Including  State 
and  local  commissions  on  aging  and  the 
blind,  in  stimulating  community  support 
and  action  on  behalf  of  all  the  aged, 
blind,  or  disabled  so  that  in  developing 
and  extending  community  services  to  the 
total  group,  applicants  and  recipients 
will  also  benefit. 

§  222.68     Day  care  services. 

Day  care  services  means  services  pro- 
vided during  the  day  to  eligible  persons 
In  a  protective  setting  approved  by  the 
State  agency  for  purposes  of  personal 
care  and  to  promote  their  social,  health, 
and  emotional  well-being  through  oppor- 
tunities for  companionship,  self-educa- 
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tlon  and  other  satisfying  leisure  time 
activities. 

§  222.69  Education  services  related  to 
consumer  protection  and  money 
management. 

Education  services  related  to  consumer 
protection  and  money  management  mean 
services  that  help  eligible  persons  learn 
how  to  manage  household  budgets  ef- 
fectively and  to  use  sound  consumer 
practices. 

§  222.70      Home  delivered  meals. 

Home  delivered  meals  means  service 
which  consists  of  preparing  and  deliver- 
ing one  or  more  hot  meals  daily  to  the 
homes  of  eligible  persons  who  are  unable 
to  obtain  or  prepare  nourishing  meals. 

§  222.71     Homemaker  services. 

Homemaker  services  means  home 
management  and  maintenance  serv- 
ices, and  personal  care  services,  pro- 
vided to  maintain,  strengthen  and  safe- 
guard the  functioning  of  eligible  persons 
in  their  own  homes  where  no  responsible 
person  is  available  for  this  purpose. 

§  222.72  Housing  improvement  and  as- 
sistance services. 

Housing  Improvement  and  assistance 
services  means  services,  in  cooperation 
with  the  applicant  or  recipient,  landlord, 
and  others  to  assist  in  the  upgrading  of 
substandard  rental  housing  in  which  the 
applicant  or  recipient  resides;  to  obtain 
repairs  to  his  own  home  if  substandard 
or  unsuitable;  or  to  find  other  housing 
in  the  community  suitable  and  adequate 
to  his  needs  at  prices  which  he  can  afford 
to  pay;  and  to  help  to  increase  the  sup- 
ply and  availability  of  safe  and  suitable 
housing  for  applicants  or  recipients  who 
have  housing  problems  through  coopera- 
tive community  planning  activities  with 
appropriate  individuals  and  groups  in 
the  community. 

§  222.73     Protective  services. 

Protective  services  means  a  system  of 
services  (including  medical  and  legal 
services  which  are  incidental  to  the  serv- 
ice plan)  which  are  utilized  to  assist 
seriously  Impaired  eligible  Individuals 
who,  because  of  mental  or  physical 
dysfunction,  are  unable  to  manage  their 
own  resources,  carry  out  the  activities  of 
daily  living,  or  protect  themselves  from 
neglect  or  hazardous  situations  without 
assistance  from  others  and  have  no  one 
available  who  is  willing  and  able  to  assist 
them  responsibly. 

§  222.74      Services  to  adults  in  foster  care. 

Services  to  adults  in  foster  care  mean 
services  to  eligible  persons  to  assure 
placement  In  settings  approved  by  the 
appropriate  State  and/or  local  authority 
and  suitable  to  the  needs  of  each  individ- 
ual; assure  that  the  person  receives 
proper  care  in  such  placement;  and  to 
determine  continued  appropriateness  of 
and  need  for  placement  through  periodic 
reviews,  at  least  annually. 

§  222.75     Services  to  meet  healtli  needs. 

Services  to  meet  health  needs  mean 
services  provided  for  the  purpose  of  as- 
sisting eligible  persons  to  attain  and  re- 
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tain  as  favorable  a  condition  of  health  as 
possible  by  helping  them  to  Identify  and 
understand  their  health  needs  and  to 
secure  and  utilize  necessary  medical 
treatment  as  well  as  preventive  and 
health  maintenance  services  including 
services  in  medical  emergencies. 

§  222.76      Social  group  services. 

Social  group  services  mean  use  of 
group  methods  to  provide  eligible  persons 
with  opportunities  for  group  experiences. 
Such  experiences  can  help  Individuals  to 
cope  with  personal  problems,  develop 
capacities  for  more  adequate  social  and 
personal  functioning,  relieve  social  Iso- 
lation, develop  friendships  and  mutual 
aid,  and  increase  understanding  between 
the  group  and  the  agency. 

§  222.77     Special  services  for  the  blind. 

Special  services  for  the  blind  means 
services  related  to  age,  presence  of  other 
disabilities  and  amoimt  of  residual  vi- 
sion. Such  services  may  include  assistance 
In  securing  mobility  training,  personal 
care,  home  management  and  communi- 
cation skills ;  also  arrangements  for  talk- 
ing book  machines  and  obtaining  special 
aids  and  appliances  to  solve  or  reduce 
problems  arising  from  blindness  as  well 
as  help  in  securing  safety  Items,  par- 
ticularly those  necessary  to  assure  safe 
housing  and  prevent  accidents.  Arrange- 
ments for  educational  counseling  to  as- 
sure appropriate  classroom  placement 
and  when  timely,  guidance  from  a  school 
and/or  rehabilitation  program  to  pre- 
pare for  a  vocation  are  essential  for  the 
young  blind  to  reach  their  full  potential. 
Additionally,  services  may  Include  re- 
ferral of  parents  of  blind  children  to 
agencies  with  special  counseling  com- 
petence in  this  field. 

Subpart  E — Federal  Financial 
Participation 

§  222.85     General. 

Federal  financial  participation  Is  avail- 
able in  expenditures  as  found  necessary 
by  the  Secretary: 

(a)  For  the  proper  and  eCQcient  ad- 
ministration of  the  plan, 

(b)  For  the  costs  of  providing  the 
services  for  the  groups  of  aged,  blind,  or 
disabled, 

(c)  For  carrying  out  the  activities 
described  in  Subparts  A,  B,  and  C  of  this 
part  that  are  included  in  the  approved 
State  plan.  Such  participation  will  be  at 
the  rates  prescribed  in  this  subpart. 

§  222.86     Persons  eligible  for  services. 

Federal  financial  participation  is  avail- 
able imder  this  subpart  only  for  services 
provided  to: 

(a)  An  aged,  blind,  or  disabled  person 
applying  for  or  receiving  assistance  un- 
der the  plan. 

(b)  The  groups  defined  in  §222.55: 
Former  and  potential  applicants  or  re- 
cipients who  request  services  or  on  whose 
behalf  services  are  requested,  and  other 
individuals  requesting  information  and 
referral  service  only.  In  respect  to  any 
aged,  blind,  or  disabled  person  who  has 
formerly  been  an  applicant  for  or  recip- 
ient of  assistance,  counseling  and  case- 
work services  may  be  provided.  Other 
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services  may  be  provided  only  to  those 
aged,  blind,  or  disabled  persons  who  have 
received  assistance  within  the  previous  2 
years  or  who  qualify  under  the  definition 
of  potential  applicants  or  recipients  (see 
§  222.55(a)(2)). 

§  222.87      Sources  for  furnishing  services. 

Federal  financial  participation  is  avail- 
able for  services  furnished: 

(a)  By  State  or  local  agency  staff,  i.e., 
full-  or  part-time  employed  staff;  and 
volunteers,  or 

(b)  By  purchase,  contract,  or  other 
cooperative  arrangements  with  public  or 
private  agencies  or  individuals,  provided 
that  such  services  are  not  available  with- 
out cost  from  such  sources. 

§  222.88      Provisions  Boveminf;  costs   of 
certain  services. 

(a)  Medical  and  assistance  costs.  Fed- 
eral financial  participation  will  not  be 
available  imder  this  subpart  in  expendi- 
tures for  subsistence  and  other  assistance 
items  or  for  medical  or  remedial  care  or 
services,  except: 

(1)  For  subsistence  and  medical  care 
when  they  are  provided  as  essential  com- 
ponents of  a  comprehensive  service  pro- 
gram of  a  fawjility  and  their  costs  are  not 
separately  identifiable,  such  as,  in  a  re- 
habilitation center,  day  care  facility,  or 
neighborhood  service  center; 

(2)  For  medical  and  remedial  care 
and  services  as  part  of  family  planning 
services: 

(3)  For  medical  diagnosis  and  con- 
sultation when  necessary  to  carry  out 
service  responsibilities,  e.g.,  for  recip- 
ients under  consideration  for  referral  to 
training  and  employment  programs. 

(b)  Vocational  rehabilitation  services. 
Federal  financial  participation  is  not 
available  in  the  costs  of  providing  voca- 
tional rehabilitation  services  for  handi- 
capped individuals^  as  defined  in  the 
Vocational  Rehabilitation  Act  except 
pursuant  to  an  agreement  with  the  State 
agency  administering  the  rehabilitation 
program.  This  applies  to  provision  of 
services  by  staff  of  the  agency  and  pur- 
chase. 

(c)~  Services  related  to  adult  foster 
care.  Federal  financial  participation  Is 
available  In  the  costs  of  staff  in  provid- 
ing services  related  to  adult  foster  care, 
i.e.,  recruitment,  study,  and  approval  of 
foster  family  homes  (except  staff  pri- 
marily engaged  in  the  issuance*  of  li- 
censes or  in  the  enforcement  of  stand- 
ards);  services  to  adults  Jn  foster  care, 
and  work  with  foster  families  and  staff 
of  institutions  caring  for  adults,  such  as 
homes  for  the  aged.  Payments  for  the 
foster  care  itself  are  assistance  payments 
and  are,  therefore,  not  subject  to  the 
service  rate  of  Federal  financial  partici- 
pation. 

(d)  Services  provided  in  behalf  of 
aged,  blind,  or  disabled  persons.  Federal 
financial  participation  Is  available  for 
services  provided  in  behalf  of  aged,  blind, 
or  disabled  persons,  e.g.,  community 
planning;  assuring  accessibility  to  re- 
sources to  which  the  person  Is  entitled; 
and  studies  of  service  needs  and  results. 
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§  222.89  Kinds  of  expenses  for  which 
Federal  financial  participation  is 
available. 

(a)  Salary  and  travel  costs  of  service 
workers  (including  travel  and  expenses 
of  volunteers)  and  their  supervisors  giv- 
ing full-time  to  services  and  for  staff  en- 
tirely engaged  (either  at  State  or  local 
level)  in  developing,  planning,  and 
evaluating  services. 

(b)  Salary  costs  of  service-related 
staff  such  as,  supervisors,  clerks,  secre- 
taries, and  stenographers,  which  repre- 
sent that  portion  of  the  time  spent  in 
supporting  full-time  service  staff. 

(c)  Related  expenses  of  staff  perform- 
ing service  or  service-related  work  under 
paragraphs  (a)  and  (b)  of  this  section 
in  proportion  to  their  time  spent  on 
services,  such  as  communication,  equip- 
ment, supplies,  and  ofBce  space. 

(d)  Definitions:  Applicable  to  staff 
performing  service  functions. 

(1)  Full-time  service  work.  (1)  Per- 
sons performing  full-time  on  functions 
related  to  the  provision  of  services  means 
persons  assigned  exclusively  to  such 
f  imctions  and  does  not  relate  to  the  nimi- 
ber  of  hours  of  employment.  Services  to 
families  and  children  may  also  be 
carried. 

(ii)  It  is  not.  necessary  to  maintain 
daily  time  records  for  this  purpose  but  it 
is  expected  that  States  will  check  peri- 
odically to  assure  that  persons  assigned 
on  a  full-time  basis  are  performing  sub- 
stantially on  this  basis. 

(iii)  A  full-time  worker  can  be  ex- 
pected to  receive  questions  from  recip- 
ients (and  former  and  potential)  related 
to  eligibility  and  the  amount  of  payment 
or  medical  benefits  and  to  make  this  in- 
formation available  to  staff  responsible 
for  eligibility  and  related  functions. 
Such  workers  may  not  carry  the  respon- 
sibiUty  for  securing  information  or  tak- 
ing the  actions  in  respect  to  determining 
initial  and  continuing  eligibility  for  fi- 
nancial or  medical  assistance  or  to 
change  the  amount  of  financial  assist- 
ance being  provided. 

(2)  Meaning  and  illustrations  of  serv- 
ice work.  Service  work  means  activity  of 
staff  in  providing  the  services  and  carry- 
ing out  the  related  responsibilities  speci- 
fied in  Subparts  A,  B,  and  C  of  this  part. 
This  includes  activities  of  such  staff  as 
caseworkers,  homemakers,  and  commu- 
nity planning  staff. 

(3)  Meaning  and  illustrations  of  serv- 
ice-related work.  Service-related  work 
means  activity  of  staff  other  than  service 
workers  which  is  necessary  to  administer 
a  service  program  fully.  This  includes 
secretaries,  stenographers,  and  clerks 
serving  service  staff;  supervisors  of  serv- 
ice workers  and  their  supervisors,  staff 
responsible  for  developing  and  evaluat- 
ing service  policies,  and  staff  collecting 
and  summarizing  financial  and  statis- 
tical data  on  services  either  at  State  or 
local  level. 

(4)  Staff.  Staff  Individually  or  in 
groups  performing  service  or  service- 
related  work  includes  professional,  sub- 
professional  (e.g.,  recipients  and  other 
workers  of  low  income),  and  volunteer 
staff. 


(e)  Other  expenses  related  to  the  pro- 
vision of  service  in  support  of  full-time 
service  staff,  including  a  portion  of  the 
salary  costs  of  any  agency  person  (except 
the  service  worker  who  must  be  on  a  full- 
time  basis)  who  is  working  part-time  on 
service  functions  (either  at  the  State  or 
local  agency  level).  Such  expenses  in- 
clude the  portion  of  salary  costs  of  super- 
visors related  to  supervision  of  service 
work,  a  portion  of  fiscal  costs  related  to 
services,  a  portion  of  research  costs  re- 
lated to  services,  a  portion  of  salary  costs 
of  field  staff,  etc. 

(f)  Costs  of  services  purchased  when 
purchased  in  accordance  with  applicable 
policies  (see  Part  226  of  this  chapter). 

(g)  Travel  and  related  costs  for  eligi- 
ble aged,  blind,  or  disabled  persons  to 
community  facilities  and  resources. 

(h)  Costs  of  State  and  local  advisory 
committees.  Including  expenses  of  at- 
tending meetings,  supportive  staff  and 
other  technical  assistance.  (See  S  222.2 
(a)  (3)  and  (4)). 

(1)  Costs  of  administrative  and  super- 
visory staff  attending  public  or  voluntary 
agency  meetings  pertinent  to  the  de- 
velopment or  implementation  of  Federal 
or  State  service  policies  and  programs. 

( j )  Costs  of  operation  of  agency  facili- 
ties used  solely  for  the  provision  of 
services.  Costs  may  include  expenditures 
for  staff;  space,  including  minor  reno- 
vating, heat,  utilities,  and  cleaning  fur- 
nishings; program  supplies,  equipment 
and  materials;  food  and  food  prepara- 
tion; and  liability  and  other  insurance 
protection.  Costs  of  construction  and 
major  renovations  are  not  matchable  as 
services.  Appropriate  distribution  of  costs 
is  necessary  when  other  agencies  use 
such  facilities  for  the  provision  of  their 
services,  such  as  in  comprehensive  neigh- 
borhood service  centers. 

(k)  Costs  of  consultant  services  (see 
§222.61). 

(1)  Costs  of  providing  home-delivered 
meals,  but  not  including  the  raw  food 
cost  involved. 

(m)  Costs  incurred  on  behalf  of  an 
eligible  person  for  guardianship  or 
commitment  (e.g.,  expenditures  for  court 
costs,  attorney's  fees  and  guardianship, 
and  other  costs  attendant  upon  securing 
protective  services) . 

(n)  Costs  of  establishing  and  operat- 
ing a  continuing  program  of  public  in- 
formation specifically  designed  to  help 
assure  that  the  services  of  the  agency  are 
known  to  all  recipients,  and  to  potential 
applicants  and  recipients  (if  covered  by 
the  State  plan)  who  may  need  them. 

^0)  Costs  of  public  liability  and  other 
Insurance  protection  necessary  for  the 
proper  and  efficient  administration  of  the 
service  program. 

(p)  Costs  of  chore  services  but  exclud- 
ing any  items  included  in  the  individual's 
money  grant. 

§  222.00      Rales      of      Federal      rinuni'^al 
purticipuliun. 

(a)  Federal  financial  participation  at 
the  rate  of  75  percent  (see  also  paragraph 
(c)  of  this  section)  Is  available  for  the 
service  costs  Identified  in  §  §  222.88  and 
222.89,  and  training  and  staff  develop- 
ment, provided  that  the  State  plan  meets 


all  of  the  requirements  of  Subparts  A 
and  B  of  this  part. 

(b)  The  total  costs  of  salaries  and 
travel  of  workers  carrying  responsibility 
for  both  services  and  eligibility  fimctions 
and  supervisory  costs  related  to  such 
workers,  and  all  or  part  of  the  salaries  of 
supporting  secretarial,  stenographic,  or 
clerical  staff  depending  on  whether  they 
work  full-time  or  part-time  for  the 
workers  specified  in  this  paragraph  (b) , 
are  subject  to  the  50  percent  rate  of 
Federal  financial  participation. 

(c)  Federal  financial  participation  at 
the  50-percent  rate  is  available  in  the 
costs  of  the  following  activities  that  are 
separate  from  but  relevant  to  the  costs 
of  services: 

(1)  Salaries  and  travel  of  staff  pri- 
marily engaged  in  determining  eligibil- 
ity and  their  supervisors  and  supporting 
staff  (clerks,  secretaries,  stenographers, 
etc.). 

(2)  Salaries  and  travel  of  staff  pri- 
marily engaged  In  developing  eligibil- 
ity provisions  and  the  determination 
processes  (either  at  the  State  or  local 
agency  level) . 
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(3)  Expenses  related  to  such  staff,  and 
for  staff  specified  in  paragraph  (b)  of 
this  section,  such  as  for  commimlcatlon, 
equipment,  supplies  and  office  space. 

(4)  Other  expenses  of  administration 
of  services  not  specified  at  the  75rper- 
cent  rate.      | 

§  222.91      Donated  private  funds. 

(a)  Donated  private  funds  for  services 
may  be  considered  as  State  funds  in 
claiming  Federal  reimbursement  where 
such  funds  are: 

(1)  Transferred  to  the  State  or  local 
agency  and  imder  its  administrative 
control;  and 

(2)  Donated  on  an  unrestricted  basis 
(except  that  funds  donated  to  support  a 
particular  kind  of  activity,  e.g.,  home- 
maker  services,  or  to  support  a  particu- 
lar kind  of  activity  in  a  named  com- 
munity, are  acceptable  provided  the 
donating  organization  is  not  the  spon- 
sor or  operator  of  the  activity  being 
funded) . 

(b)  Donated  private  funds  for  services 
may  not  be  considered  as  State  funds  in 
claiming  Federal  reimbursement  where 
such  funds  are: 
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(1)  Contributed  fimds  which  revert  to 
the  donor's  facility  or  use. 

(2)  Donated  fimds  which  are  ear- 
marked for  a  particular  individual  or  for 
members  of  a  particular  organization. 

Effective  date.  The  regulations  in  this 
part  shall  be  effective  April  1,  1971,  or 
earlier  at  the  option  of  the  State,  but  not 
before  the  latest  of  the  following: 

1.  October  1,1970; 

2.  The  beginning  of  the  quarter  in 
which  an  approvable  State  plan  was 
submitted; 

3.  The  date  on  which  the  State  plan 
provisions  for  adult  services  went  into 
operation. 

Dated:  November  13, 1970. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  17, 1970. 

Elliot  L.  Richardson. 
Secretary. 

[Fit.  Doc.  70-15809;    Piled,  Nov,  26,   1970; 
8:45  ajn.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11570 

PROVIDING  FOR  THE  REGULATION  OF  CONDUCT  FOR  THE  POSTAL 
RATE  COMMISSION  AND  ITS  EMPLOYEES 

Under  the  Postal  Reorganization  Act  (Public  Law  91-375),  the 
Postal  Rate  C!ommission  (referred  to  hereafter  as  the  "Commission") 
is  charged  with  the  establishment  and  adjustment  of  fair  and  equita- 
ble rates  of  postage,  fees  for  postal  services,  and  classifications  of 
mail.  It  is  essential  to  public  confidence  in  the  United  States  Postal 
Service  that  the  activities,  procedures,  decisions,  and  recommenda- 
tions of  the  Commission  be  impartial  and  disinterested  and  free  from 
taint  or  suspicion  of  favoritism  of  any  kind  whatsoever,  both  in  fact 
and  in  appearance. 

NOW  THEREFORE,  by  virtue  of  the  authority  vested  in  me 
by  Section  301  of  Title  3,  and  Section  7301  of  Title  5,  United  States 
(Jode,  and  the  Postal  Reorganization  Act,  it  is  hereby  ordered  as 
follows : 

Sbotion  101.  The  Commission  is  subject  to  Executive  Order  No. 
11222  of  May  8, 1965,  "Prescribing  Standards  of  Ethical  Conduct  for 
Government  Officers  and  Employees,"  and  Part  735  of  the  regula- 
tions of  the  Civil  Service  Commission  (5  CFR  Part  735). 

Sec.  102.  The  Civil  Service  Commission  shall  prepare  initial  stand- 
ards of  conduct  regulations  for  the  Commission.  The  reflations 
shall  contain  such  provisions  as  will  ensure  that  the  Commissioners 
and  employees  of  the  Commission  are  fully  guarded  against  involve- 
ment in  conflicts  of  interest  situations,  or  the  appearance  thereof,  or 
other  conduct  that  may  lessen  public  confidence.  The  regulations  shall 
include  provision  for : 

(a)  concurrent  filing  of  confidential  statements  of  outside  employ- 
ment and  financial  interests  by  employees  of  the  Commission  with 
a  designated  official  of  the  Commission  and  the  Chairman  of  the  Civil 
Service  Commission ; 

(b)  strict  control  of  ex  parte  contacts  with  the  Commission  and 
the  Commissioners  or  employees  of  the  Commission  regarding  par- 
ticular matters  at  issue  in  contested  proceedings  before  the  Commis- 
sion. The  control  of  such  contacts  snail  include,  but  not  be  limited 
to,  the  maintenance  of  public  records  of  such  contacts  which  fully 
identify  the  individuals  involved  and  the  nature  of  the  subject  matter 
discussed;  and 

(c)  proliibition  against  the  receipt  of  honoraria,  travel  expenses, 
entertainment,  gifts,  loans,  favors,  or  anything  of  value  by  a  Com- 
missioner or  employee  of  the  Commission  from  an  individual  (other 
than  one  having  a  close  family  or  personal  relationship)  or  organiza- 
tion having,  or  likely  to  have,  business  with  the  Commission. 

Sec.  103.  The  Civil  Service  Commission  shall  issue  the  initial  stand- 
ards of  conduct  regulations  applicable  to  the  Commission  not  later 
than  120  days  after  tlie  effective  date  of  this  Order.  Thereafter,  the 
Commission  may  from  time  to  time  amend  the  regulations,  consistent 
with  this  Order.  The  regulations  and  any  amendments  thereto  shall 
be  published  in  the  F'edki{al  Register. 


The  White  Hoi  se, 

November  24,  1970. 


(^^jjL/^^Hc:^ 


[F.R.  Dw.  70-1(JOS1;  Filed,  Nov.  25,  1070;  4:21  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213~EXCEPTED  SERVICE 

Department  of  the  Navy 

Section  213.3308  is  amended  to  show 
that  the  position  of  Confidential  Assist- 
ant (Economic  Utilization  Policy)  to  the 
Assistant  Secretary  (Installations  and 
Logistics)  is  no  longer  in  Schedule  C, 
and  that  the  position  of  Special  Assist- 
ant (Administration)  to  the  Under 
Secretary  is  excepted  imder  Schedxile  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (8)  Is  revoked 
and  subparagraph  (10)  is  added  to 
paragraph  (a)  of  !  213.3308  as  set  out 
below. 
§  213.3308     Departntent  uf  the  Na%y. 

(a)  Office  of  the  Secretary.  •  ♦  » 
(8)    [Revoked] 

•  •  •  •  • 

(10)  One  Special  Assistant  (Admin- 
istration) to  the  Under  Secretary. 

(0    U.S.C.    3301,    8302,    E.O.    10577;    3    CFR 
1954-^8  Comp..  P.  218) 

United  States  Civil  Serv- 
ice COUlflSSION, 

[SBALl     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners 

|F.R.   Doc    70-16082;    Piled,   Nov.  27,   1970; 
8:51  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg.  456] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.756     Lemon  ReRulution  456. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established    under    the    said    amended 


marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  sup- 
ply and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  24, 1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  November  29,  1970,  through 
December  5,  1970,  are  hereby  fixed  as 
follows: 

(i)  District  1:  20,000  cartons; 

(ii)  District  2:  55,000  cartons; 

(iii)  District  3 :  120,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3."  and 
"carton"  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended,  7  US.C. 
601-674) 


Dated:  November  25, 1970. 

Paxtl  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IP.R.   Doc.   70-16046;    Piled.  Nov.   27,   1970; 
8:51  ajn.] 


Chapter  XXVI — Office  of  the  Inspector 
General,  Department  of  Agriculture 

PART  2610— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Chapter  XXVI,  Title  7  CFR,  Is  hereby 
amended  by  adding  a  new  Chapter 
XXVI  consisting  of  Part  2610  dealing 
with  availability  to  the  public  of 
records  of  the  Office  of  the  Inspector 
General.  The  fee  schedule  for  copies  of 
available  documents  is  published  as  a 
notice  in  the  Federal  Register  (currently 
35  F.R.  14733).  Such  notice  is  subject 
to  revision  from  time  to  time.  The  new 
Part  2610  supersedes  section  6  of  the  no- 
tice published  in  the  Federal  Register 
on  June  21,  1967  (32  FJl.  8822),  as 
amended  by  the  notices  published  in  the 
Federal  Register  on  July  6, 1967  (32  P.R. 
9850),  and  February  13,  1969  (34  P.R. 
2139).  The  new  Part  2610  reads  as  fol- 
lows: 


Sec. 

2610.1 

General  statement. 

2610.2 

Requests. 

2610.3 

Exempt  records. 

2610.4 

Denials. 

2610.5 

Appeals. 

Authoritt:  The  provisions  of  this  Part 
2610  issued  under  5  U.S.C.  301;  6  XT.S.C. 
552(a)    (2).   (3),  and  (b);  6  U.S.C.  559. 

§  2610.1      General  statement. 

This  part  is  issued  in  accordance  with 
and  subject  to  the  regulations  of  the 
Secretary  of  Agriculture,  §§  1.1  through 
1.4  of  this  title,  and  governs  the  avail- 
ability of  records  of  the  Office  of  the  In- 
spector General  (OIG)  to  the  public  upon 
request. 

§  2610.2     Requests. 

(a)  Requests  for  OIG  records  shall  be 
made  in  writing  to  the  Assistant  Inspec- 
tor General,  Analysis  and  Evaluation, 
OIG,  Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washington. 
DC  20250. 

(b)  Each  record  requested  must  be 
identified  with  reasonable  specificity. 

(c)  Records  so  requested  will  be  made 
available,  except  for  exempt  records  in 
the  categories  specified  in  §  2610.3. 

(d)  Available  recor<is  may  be  inspected 
and  copied  in  the  Office  of  the  Assistant 
Inspector  General,  Analysis  and  Evalua- 
tion, during  regular  working  hours,  or 
may  be  obtained  by  mail.  Copies  will  be 
provided   upon  payment  of   applicable 
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fees  prescribed  by  regulations  issued  by 
the  Director,  Office  of  Plant  and  Opera- 
tions. 

§  2610.3     Exempt  records. 

The  following  records  of  OIO  are  ex- 
empt from  disclosure : 

(a)  Matters  specifically  required  by 
executive  order  to  be  kept  secret. 

(b)  Matters  relating  solely  to  the  In- 
ternal personnel  rules  and  practices. 

(c)  Matters  specifically  exempted 
from  disclosure  by  statute. 

(d)  Matters  that  are  trade  secrets  and 
commercial  and  financial  information 
obtained  from  a  person  and  privileged  or 
confidential. 

(e)  Interagency  or  intra-agency  mem- 
orandums or  letters  that  would  not  be 
available  to  a  party  other  than  an  agency 
In  litigation  ii-ith  the  agency. 

(f)  Personnel  and  medical  files,  and 
glmilar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy. 

(g)  Investigatory  files  compiled  for 
law  enforcement  purposes,  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency.  This  would  include  in- 
vestigation and  audit  reports  and  related 
work  papers. 

(h)  Matters  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of.  or  for 
the  use  of  any  agency  of  the  Department 
responsible  for  the  regulation  or  super- 
vision of  financial  institutions. 

§  2610.4     Denials. 

If  the  Assistant  Inspector  General, 
Analysis  and  Evalution,  determines  that 
a  requested  record  is  exempt,  he  shall  give 
prompt  written  notice  of  denial,  together 
with  the  reasons  therefor:  Provided. 
That  except  where  disclosure  is  pro- 
hibited by  executive  prder  or  statute,  or 
by  reg\ilations  of  x)ther  Government 
agencies,  the  Assistant  Inspector  Gen- 
eral, Analysis  and  Evaluation,  may.  In 
Individual  cases,  make  records  exempt 
from  disclosure  available  if  he  determines 
that  disclosure  will  not  adversely  affect 
the  national  Interest  or  constitute  an  un- 
warranted Invasion  of  individual  privacy. 

§  2610.5     Appeals. 

The  denial  of  a  requested  record  may 
be  appealed,  by  the  person  who  made  the 
request,  to  the  Inspector  General,  Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250.  The 
appeal  shall  be  msule  in  writing  within  15 
days  of  the  date  of  receipt  of  the  notice 
of  denial.  The  Inspector  General  will  give 
written  notice  of  his  final  determination. 

Effective  date.  Upon  publication  in  the 
Federal  Registek. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  November  1970. 

Nathaniel  E.  Kossack, 
Inspector  GeneraL 

ITJt.  Doa  70-15986:  Filed.  Nor.  37.  1970; 
8:47  ajn.] 


RULES  AND  REGULATIONS 

Title  9— ANIMALS  AND 
'  ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTEt   C — INTERSTATE  TRANSPOITATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  70-303] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  (21  JJS.C.  111-113.  114g,  115. 
117,  120,  121,  123-126.  134b.  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting,  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in 
the  following  respects: 

1.  In  S  76.2,  in  paragraph  (e)  (5)  re- 
lating to  the  State  of  Texas,  new  subdi- 
visions (xvlll)  relating  to  Galveston 
Coxmty,  and  (xlx)  relating  to  Tom  Green 
Coimty  are  added  to  read: 

(xvlli)  That  portion  of  Bolivar  Penin- 
sula in  Galveston  Coimty  lying  southwest 
of  Gilchrist  Bridge  on  State  Highway  87. 

(xlx)  That  portion  of  Tom  Green 
County  boimded  by  a  line  beginning  at 
the  jimctlon  of  UJ3.  Highway  67  and 
U.S.  Highway  87;  thence,  following  U.S. 
Highway  87  in  a  northwesterly  direction 
to  Mount  Nebo  Road;  thence,  following 
Moimt  Nebo  Road  in  a  northwesterly  di- 
rection to  the  Tom  Green-Coke  County 
line;  thence,  follovdng  the  Tom  Green- 
Coke  County  line  in  an  easterly  direction 
to  the  Tom  Green-Rimnels  Coimty  line; 
thence,  following  the  Tom  Green-Run- 
nels County  line  in  a  southerly  direction 
to  U.S.  Highway  67;  thence,  following 
U.S.  Highway  67  in  a  southwesterly 
direction  to  its  Junction  with  U.S.  High- 
way 87. 

2.  In  §  76.2,  In  paragrraph  (e)  (13)  re- 
lating to  the  State  of  Ohio,  subdivision 
(1)  relating  to  Brown  County  is  deleted, 
and  subdivision  (11)  relating  to  Clinton 
County  is  amended  to  read : 

(11)  That  portion  of  Clinton  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  State  Highway  72  and  State  High- 
way 729;  thence,  following  State  High- 
way 729  in  a  southwesterly  direction  to 
State  Highway  73;  thence,  following 
State  Highway  73  In  a  southeasterly  di- 
rection to  State  Highway  28 ;  thence,  fol- 
lowing State  Highway  28  in  a  westerly  di- 
rection to  Martinsville  Road;  thence, 
following  Martinsville  Road  in  a  north- 
westerly direction  to  U.S.  Highway  68: 
thence,  following  UB.  Highway  68  in 
a  northeasterly  direction  to  State  High- 
way 22;  thence,  following  State  Highway 


22  in  a  northeasterly  direction  to  State 
Highway  72;  thence,  following  State 
Highway  72  in  a  southeasterly  direction 
to  its  Junction  with  State  Highway  729. 

3.  In  S  76.2,  in  paragraph  (e)  (12)  re- 
lating to  the  State  of  North  Carolina, 
subdivisions  (v)  relating  to  Halifax 
County,  and  (Ix)  relating  to  Jones 
County  are  deleted. 

(Sees.  4-7,  23  Stat.  33,  as  amended,  sees.  I. 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
SUt.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  II,  76  Stat.  130,  132;  21 
U.S.C.  111.  112.  113.  114g.  115.  117,  120,  121. 
123-126,  134b.  134f:  29  FH.  16210  as 
amended) 

Effective  date,  "the  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Galveston  and  Tom  Green  Counties 
in  Texas  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
portions  of  such  counties. 

The  amendments  also  exclude  portions 
of  Brown  and  Clinton  Counties  in  Ohio, 
and  portions  of  Halifax  and  Jones 
Counties  in  North  Carolina  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9 
CFR  Part  76,  as  amended,  will  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed in  i  76.2(e).  Further,  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  areas  excluded 
from  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  November  1970. 

F.   J.    MtTLHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FJt.  Doc.  70-16022;   FUed.  Nov.  37,   1970; 
8:50  ajn.1 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Docket  No.  9486,  Amdt.  21-36.  87-26. 
121-72.  127-23.  13&-22,  145-13  J 

PART  21— CERTIFICATION  PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAGi  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR  CAR- 
RIERS WITH  HELICOPTERS 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT 

PART  145— REPAIR  STATIONS 

Reporting  Requirements  for  Manufac- 
turers; Failures,  Malfunctions,  and 
Defects 

The  purpose  of  these  amendments  to 
the  Federal  Aviation  Regulations  Is  to 
clarify  and  relax  the  reporting  require- 
ments for  manufacturers  and  to  revoke 
the  amendments  to  Parts  21,  37,  121, 
127,  135,  and  145  of  the  Federal  Aviation 
Regulations  contained  in  Amendments 
21-29.  37-19.  121-58.  127-15,  135-15.  and 
145-9  published  in  the  Federal  Register 
on  February  19,  1970  (35  FJR.  3154). 

Amendments  21-29,  37-19,  121-58, 
127-15,  135-15,  and  145-9,  effective 
April  2,  1970,  require  certain  manufac- 
turers to  notify  the  FAA  of  any  failure, 
malfunction,  or  defect  in  any  product  or 
part  manufactured  by  them  that  could 
result  in  a  hazard  to  flight.  The  effective 
date  of  those  amendments  was  later  ex- 
tended to  November  30,  1970.  by  Amend- 
ments 21-35,  37-25.  121-68,  127-20. 
135-21.  and  145-12  (35  F.R.  15288).  Sub- 
sequently, however,  it  has  come  to  the 
attention  of  the  FAA  that  the  r^X)rting 
requirements  are,  in  some  instances,  am- 
biguous and  in  certain  areas  may  require 
duplicate  reporting.  Since  Amendments 
21-29.  37-19.  121-58.  127-15.  135-15.  and 
145-9  do  not  become  effective  until 
November  30,  1970,  the  FAA  considers 
it  appropriate  to  clarify  the  regulations 
containing  the  reporting  requirements 
for  manufacturers  and  to  remove  any 
requirement  that  could  result  in  dupli- 
cate reporting  before  those  regulations 
become  effective.  These  changes  are  dis- 
cussed hereinafter. 

The  requirements  of  §S  21.3  and  37.17 
require  a  holder  of  a  type  certificate  (in- 
cluding a  supplemental  type  certificate) , 
or  a  Parts  Manufacturer  Approval 
(PMA).  or  a  TSO  authorization,  or  the 
licensee  of  a  type  certificate,  to  notify 
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the  FAA  within  24  hours  after  it  dis- 
covers or  is  informed  of  a  failure,  mal- 
function, or  defect  in  any  product  or 
l>art  manufactured  by  it.  of  any  such 
failure,  malfunction,  or  defect  that  could 
result  in  a  hazard  to  flight.  Several  inter- 
ested persons  have  recently  advised  the 
FAA  that  this  requirement  is  ambiguous, 
since  any  failure,  malfunction,  or  defect, 
including  the  failure  of  a  single  rivet, 
could  result  in  a  hazard  to  flight.  Thus, 
they  contend,  the  manufacturers  would 
have  to  report  all  failures,  malfunctions, 
and  defects.  The  FAA  is  aware  that  this 
would  defeat  the  purpose  of  the  regula- 
tion. Therefore,  it  is  considered  appro- 
priate to  clarify  the  regulation  by  listing 
the  particular  occunences  which  con- 
stitute a  hazard  to  flight  for  the  purpose 
of  reporting  requirements  and  by  re- 
quiring the  reporting  of  a  failure,  mal- 
function, or  defect  only  after  it  has  been 
determined  that  such  failure,  malfunc- 
tion, or  defect  has  resulted  in  any  of 
the  listed  hazards  to  flight.  The  require- 
ments of  S§  21.3  and  37.17  have  also  been 
revised  to  make  it  clear  that  where  a 
manufacturer  determines  that  there  is  a 
defect  in  any  product,  part  or  article 
that  it  manufactures  that  would  result  in 
any  of  the  listed  hazards  to  flight,  the 
manufacturer  need  only  report  the  de- 
fect if  any  of  the  defective  products, 
parts  or  articles  have  left  its  quality 
control  system. 

The  FAA  is  also  aware  that  requiring  a 
manufacturer  to  report  failures,  mal- 
functions and  defect-  ./hich  It  "discovers 
or  is  informed  of"  could  result  in  the 
reporting  of  imconfirmed  occurrences. 
Such  reports  would  be  of  no  value  to  the 
FAA.  Therefore,  the  provisions  of  §§  21.3 
and  37.17  have  been  revised  so  that  man- 
ufacturers need  report  only  failures, 
malfunctions,  and  defects  which  they 
have  determined  have  resulted  or  would 
result  in  any  of  the  listed  hazards. 

In  addition  to  the  foregoing,  the  re- 
quirements of  §i  21.3  and  37.17  have  been 
relaxed  to  make  them  consistent  with 
similar  reporting  requirements  in  the 
operating  rules.  In  this  connection,  spe- 
cial late  reporting  provisions  have  been 
added  covering  reports  that  would  be 
due  on  Saturday.  Sunday,  or  a  holiday. 

Finally,  the  regulation  has  been  revised 
to  eliminate  additional  areas  where  du- 
plicate reporting  could  occur.  Thus, 
reports  need  not  be  made  of  any  failure, 
malfuncjtion,  or  defect  that  the  manu- 
facturer knows  has  already  been  reported 
by  another  person  under  the  Federal 
Aviation  Regulations  or  that  the  manu- 
facturer has  already  reported  to  the 
National  Transportation  Safety  Board. 
Moreover,  the  FAA  is  not  interested  In  a 
manufacturer's  report  on  any  failure, 
malfunction,  or  defect  that  is  caused  by 
improper  maintenance  or  improper 
usage. 

These  amendments  contain  clarifica- 
tions and  relaxations  of  the  rules  that 
were  adopted  to  become  effective  on 
November  30,  1970.  They  have  been  co- 
ordinated with  representatives  of  the 
industry  to  the  extent  possible.  However, 
in  view  of  the  im  ninent  effective  date  of 
Amendments  Nos.  21-29.  37-19.  121-58, 
127-15. 135-15,  and  145-9,  further  notice 
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and  public  procedure  hereon  is  imprac- 
ticable and  good  cause  exists  for  making 
them   effective  on  less   than.  30   days' 
notice. 
In  consideration  of  the  foregoing : 

1.  The  amendments  to  Parts  21.  37. 
121.  127.  135,  and  145  of  the  Federal 
Aviation  Regulations  contained  in 
Amendments  21-29,  37-19.  121-58,  127- 
15,  135-15,  and  145-9  and  published  in 
the  Federal  Register  on  February  19. 
1970  (35  FR.  3154)  and  Amendments 
21-30,  37-20,  121-59,  127-16,  135-16.  and 
145-10  published  in  the  Federal  Register 
on  March  31.  1970  (35  F.R.  5319)  and 
Amendments  21-33,  37-22,  121-63.  127- 
18.  135-19,  and  145-11.  published  in  the 
Federal  Register  on  July  1. 1970  (35  F.R. 
10653)  and  Amendments  21-35.  37-25. 
121-68.  127-20,  135-21,  and  145-12,  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 1.  1970  (35  F.R.  15288)  are  hereby 
revoked  effective  November  30, 1970;  and 

2.  Parts  21,  37.  121,  127,  135.  and  145 
of  the  Federal  Aviation  Regulations  are 
amended,  effective  November  30, 1970,  as 
follows: 

A.  Part  21  is  amended  by  adding  a  new 
S  21.3  to  read  as  follows: 

§  21.3     Reporting  of  failures,   malfunr- 
tions,  and  defects. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  holder  of  a  Type 
Certificate  (Including  a  Supplemental 
Type  Certificate),  or  a  Parts  Manufac- 
turer Approval  (PMA),  or  the  Ucensee 
of  a  Type  Certificate  shall  report  any 
failure,  malfunction,  or  defect  In  any 
product  or  part  manufactured  by  it  that 
it  determines  has  resulted  in  any  of  the 
occurrences  listed  in  paragraph  (c)  of 
this  section. 

(b)  The  holder  of  a  Type  Certificate 
(including  a  Supplemental  Type  Certifi- 
cate) ,  or  a  Parts  Manufacturer  Approval 
(PMA),  or  the  licensee  of  a  Type  Cer- 
tificate shall  report  any  defect  in  any 
product  or  part  manufactured  by  It  that 
has  left  its  quality  control  system  and 
that  It  determines  could  result  in  any  of 
the  occurrences  listed  In  paragraph  (c) 
of  this  section. 

(c)  The  following  occurrences  must  be 
reported  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section: 

(1)  Fires  caused  by  a  system  or  equip- 
ment failure,  malfunction,  or  defect. 

(2)  An  engine  exhaust  system  failure, 
malfunction,  or  defect  which  causes 
damage  to  the  engine,  adjacent  aircraft 
structure,  equipment,  or  components. 

(3)  The  accumulation  or  circulation 
of  toxic  or  noxious  gases  in  the  crew 
compartment  or  passenger  cabin. 

(4)  A  malfunction,  failure,  or  defect 
of  a  propeller  control  system. 

(5)  A  propeller  or  rotor  craft  hub  or 
blade  structural  failure. 

(6)  Flammable  fiuid  leakage  in  areas 
where  an  ignition  source  normally  exists. 

(7)  A  brake  ssrstem  failure  caused  by 
structural  or  material  failure  during 
operation. 

(8)  A  significant  aircraft  primary 
structural  defect  or  failure  caused  by  any 
autogenous  condition  (fatigue,  under- 
strength,  corrosion,  etc.). 
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(9)  Any  abnonnal  vibration  or  buffet- 
ing caused  by  a  stnictural  or  system  mal- 
function, defect,  or  failure. 

(10)  An  engine  failure. 

(11)  Any  structural  or  flight  control 
system  malfunction,  defect,  or  failure 
which  causes  an  interference  with  nor- 
mal control  of  the  aircraft  or  which  der- 
ogates the  flying  qualities. 

(12)  A  complete  loss  of  more  than  one 
electrical  power  generating  system  or  hy- 
draulic power  system  during  a  given 
operation  of  the  aircraft. 

(13)  A  failure  or  malfimction  of  more 
than  one  attitude,  airspeed,  or  altitude 
Instrument  during  a  given  operation  of 
the  aircraft. 

(d)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to — 

(1)  Failures,  malfimctions  or  defects 
that  the  holder  of  a  Type  Certificate  (in- 
cluding a  Supplemental  Type  Certifi- 
cate) ,  or  Parts  Manufacturer  (Approval) 
(PMA) ,  or  the  licensee  of  a  Tjrpe  Certifi- 
cate— 

(1)  determines  were  caused  by  im- 
proper maintenance,  or  improper  usage; 

(ii)  Icnows  were  reported  to  the  PAA 
by  another  person  imder  the  Federal 
Aviation  Regulations;  or 

(iii)  has  already  reported  under  the 
accident  reporting  provisions  of  Part  430 
of  the  regulations  of  the  National  Trans- 
portation Safety  Board. 

(2)  Failures,  malfunctions  or  defects 
In  products  or  parts  manufactured  by  a 
foreign  manufacturer  under  a  U.S.  Type 
Certificate  issued  under  $21.29  or  ex- 
ported to  the  U.S.  under  $  21.502. 

(e)  Each  report  required  by  this 
section — 

(1)  Shall  be  made  to  the  PAA  Re- 
gional OfBce  in  the  region  in  which  the 
person  required  to  make  the  report  Is 
located  within  24  hours  after  It  has 
determined  that  the  failure,  malfunction, 
or  defect  required  to  be  reported  has  oc- 
curred. However,  a  report  that  Is  due  on 
a  Saturday  or  a  Sunday  may  be  delivered 
on  the  following  Monday  and  one  that  is 
due  on  a  holiday  may  be  delivered  on  the 
next  workday; 

(2)  Shall  be  transmitted  In  a  manner 
and  form  acceptable  to  the  Administra- 
tor and  by  the  most  expeditious  method 
available;  and 

(3)  Shall  include  as  much  of  the  fol- 
lowing information  as  is  available  and 
applicable: 

(i)  Aircraft  serial  nimiber. 

(11)  When  the  failure,  malfimction.  or 
defect  Is  associated  with  an  engine  or 
propeiler,  the  engine  or  propeller  serial 
number,  as  appropriate. 

(iii>  Product  model. 

(iv)  Identification  of  the  part,  com- 
ponent, or  system  involved.  The  Identifi- 
cation must  include  the  part  number. 

(V)  Nature  of  the  failure,  malfunction, 
or  defect. 

B.  Part  37  Is  amended  by  amending 
S  37.17  to  read  as  follows: 

§  37.17     Reporting  of  failures,  malfunc- 
tions, and  defe<-ts. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  manufacturer 
holding  a  TSO  authorization  under  this 
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Part,  shall  report  any  failure,  malfunc- 
tion or  defect  in  any  article  manufac- 
tured by  it  that  It  determines  has  re- 
sulted in  any  of  the  occurrences  listed  in 
paragraph  (c)  of  this  section. 

<  b )  Each  manufacturer  holding  a  TSO 
authorization  imder  this  Part  shall  re- 
port any  defect  In  any  article  manufac- 
tured by  it  that  has  left  its  quality  con- 
trol system  and  that  it  determines  could 
result  in  any  of  the  occurrences  listed  in 
paragraph  (c)  of  this  section. 

(c )  The  following  occurrences  must  be 
reported  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section: 

( 1 )  Fires  caused  by  a  system  or  equip- 
ment failure,  malfunction,  or  defect. 

(2)  An  engine  exhaust  system  failure, 
malfunction,  or  defect  which  causes 
damage  to  the  engine,  adjacent  aircraft 
structure,  equipment,  or  components. 

(3)  The  accumulation  or  circulation 
of  toxic  or  noxious  gases  in  the  crew 
compartment  or  passenger  cabin. 

(4)  A  malfunction,  failure,  or  defect  of 
a  propeller  control  system. 

(5)  A  propeller  or  rotorcraft  hub  or 
blade  structural  failure. 

(6)  Flammable  fluid  leakage  in  areas 
where  an  Ignition  source  normally 
exists. 

(7)  A  brake  system  failure  caused  by 
structural  or  material  failure  diuing 
operation. 

(8)  A  sigiflcant  aircraft  primary  struc- 
tirral  defect  or  failure  caused  by  any 
autogenous  condition  (fatigue,  under- 
strei^gth,  corrosion,  etc.). 

(9)  Any  abnormal  vibration  or  buffet- 
ing caused  by  a  structural  or  system  mal- 
function, defect,  or  failure. 

(10)  An  engine  failure. 

(11)  Any  structural  or  flight  control 
system  malfunction,  defect,  or  failure, 
which  causes  interference  with  normal 
control  of  the  aircraft  or  which  dero- 
gates the  flying  qualities. 

(12)  A  complete  loss  of  more  than  one 
electrical  power  generating  system  of 
hydraulic  power  system  during  a  given 
operation  of  the  aircraft. 

(13)  A  failure  or  malfunction  of  more 
than  one  attitude,  airspeed,  or  altitude 
instrument  during  a  given  operation  of 
the  aircraft. 

(d)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to — 

(1)  Failures,-  malfunctions,  and  de- 
fects that  the  holder  of  a  TSO 
authorization — 

(i)  Determines  were  caused  by  im- 
proper maintenance  or  improper  usage; 

(ii)  Knows  were  reported  to  the  FAA 
by  another  person  imder  the  Federal 
Aviation  Regulations;  or 

(iii)  Has  already  reported  under  the 
accident  reporting  provisions  of  Part  430 
of  the  regulations  of  the  National 
Transportation  Safety  Board. 

(2)  Failures,  malfunctions,  or  defects 
in  articles  manufactured  by  a  foreign 
manufacturer  and  exported  to  the 
United  States  under  9  21.502  of  this 
chapter. 

(e)  Each  report  required  by  this 
section — 

(1)  ShaU  be  made  to  the  PAA  Re- 
gional Office  in  which  the  holder  is  lo- 


cated within  24  hours  after  the  holder 
has  determined  that  the  failure,  mal- 
function, or  defect  required  to  be  re- 
ported has  occurred,  except  that  a  report 
due  on  a  Saturday  or  a  Sunday  may  be 
delivered  on  the  following  Monday  and 
one  that  is  due  on  a  holiday  may  be 
delivered  on  the  next  workday; 

(2)  Shall  be  transmitted  in  a  manner 
and  form  acceptable  to  the  Adminis- 
trator by  the  most  expeditious  method 
available;  and 

(3)  Shall  include  as  much  of  the  fol- 
lowing information  on  the  article  as  Is 
available  and  applicable: 

(1)  Aircraft  serial  number. 

(ii)  Article  serial  number. 

(iii)  Article  model  designation. 

(iv)  Identification  of  the  part,  com- 
ponent, or  system  involved.  The  Identifi- 
cation must  include  the  part  number. 

(V)  Nature  of  the  failure,  malfunction, 
or  defect. 

(f)  Whenever  the  investigation  of  an 
accident  or  service  difficulty  report  shows 
that  an  article  manufactured  under  a 
TSO  authorization  is  unsafe  because  of  a 
manufacturing  or  design  defect,  the 
manufacturer  shall,  upon  the  request  of 
the  Administrator,  report  to  the  Admin- 
istrator the  results  of  his  investigation 
and  any  action,  taken  or  proposed  by  the 
manufacturer  to  correct  that  defect.  If 
action  is  required  to  correct  the  defect 
in  existing  articles,  the  manufacturer 
shall  submit  to  the  Chief,  Engineering 
and  Manufacturing  Branch  (In  the  case 
of  the  Western  Region,  the  Chief.  Air- 
craft Engineering  Division).  PAA 
Regional  Office  in  the  region  in  which 
he  Is  located,  the  data  necessary  for  the 
issue  of  an  appropriate  airworthiness 
directive. 

C.  Part  121  is  amended  by  amending 
paragraph  (f)  of  i  121.703  to  read  as 
follows: 

§  121.703     Mrrlianiral  reliability  report*. 
•      ^       •  •  •  • 

(f )  A  certificate  holder  that  is  also  the 
holder  of  a  Type  Certificate  (including  a 
Supplemental  Type  Certificate),  a  Parts 
Manufacturer  Approval  (PMA).  or  a 
TSO  authorization,  or  that  is  the  licensee 
of  a  Type  Certificate,  need  not  report  a 
failure,  malfunction,  or  defect  under  this 
section  if  the  failure,  malfunction,  or 
defect  has  been  reported  by  it  under 
!  21.3  of  this  chapter  or  5  37.17  of  this 
chapter  or  under  the  accident  reporting 
provisions  of  Part  430  of  the  regulations 
of  the  National  Transportation  Safety 
Board. 


D.  Part  127  is  amended  by  amending 
paragraph  (f)  of  9  127.313  to  read  as 
follows: 

§  127.313     Mei-haniral  reliability  reports*. 

•  •  •  •  • 

(f)  An  air  carrier  that  Is  also  the 
holder  of  a  Type  Certificate  (including  a 
Supplemental  Type  Certificate),  a  Parts 
Manufacturer  Approval  (PMA ) ,  or  a  TSO 
authorization,  or  that  is  the  licensee  of 
a  Type  Certificate,  need  not  report  a 
failure,  malfunction,  or  defect,  under 
this  section  if  the  failure,  malfunction, 
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or  defect  has  been  reported  by  it  under 
5  21.3  of  this  chapter  or  9  37.17  of  this 
chapter  or  under  the  accident  reporting 
provisions  of  Part  430  of  the  regulations 
of  the  National  Transportation  Safety 
Board. 

•  •  •  •  • 

E.  Part  135  is  amended  by  amending 
paragraph   (f)    of   9  135.57   to  read  as 
follows: 
§  135.57     Merlianiral   reliability  reports. 

•  •  •  •  • 

(f)  A  certificate  holder,  that  is  also* 
the  holder  of  a  Type  Certificate  (includ- 
ing a  Supplemental  Type  Certificate),  a 
Parts  Manufacturer  Approval  (PMA) .  or 
a  TSO  authorization,  or  that  is  the  li- 
censee of  a  Type  Certificate  need  not 
report  a  failure,  malfunction,  or  defect 
under  this  section  if  the  failure,  mal- 
function, or  defect  has  been  reported  by 
It  under  9  21.3  of  this  chapter  or  §37.17 
of  this  chapter  or  under  the  accident  re- 
porting provisions  of  Part  430  of  the 
National  Transportation  Safety  Board. 

•  •  •  •  • 

P.  Part  145  is  amended  by  adding  a 
paragraph  (c)  to  9  145.63  to  read  as 
follows : 

§  145.63      Reports   of  drfeets   or   unair- 
worthy  conditions. 

•  •  •  •  • 

(c)  The  holder  of  a  domestic  repair 
(tation  certificate  that  is  also  the  holder 
of  a  Part  121,  127,  or  135  of  this  chapter 
certificate,  a  Type  Certificate  (including 
t  Supplemental  Type  Certificate),  a 
Parts  Manufacturer  Approval  (PMA).  or 
a  TSO  authorization,  or  that  Is  the  li- 
censee of  a  Type  Certificate,  need  not  re- 
port a  failure,  malfunction,  or  defect  un- 
der this  section  if  the  failure,  malfunc- 
tion, or  defect  has  been  reported  by  it, 
under  9  21.3,  §  37.17,  9  121.703,  9  127.313. 
or  9  135.57  of  this  chapter. 

G.  Section  145.79  is  amended  by  adding 
a  paragraph  (d)  to  read  as  follows: 

§  145.79      Rc^rords  and  rrportn. 

•  •  •  •  • 

(d)  The  holder  of  a  foreign  repair  sta- 
tion certificate  that  is  also  the  holder  of 
a  Type  Certificate  (including  a  Supple- 
mental Type  Certificate) ,  a  Parts  Manu- 
facturer Approval  (PMA) ,  or  a  TSO  au- 
thorization or  that  is  the  licensee  of  a 
Type  Certificate  need  not  report  a  failure, 
malfunction,  or  defect  under  this  section 
If  the  failure,  malfunction,  or  defect  has 
been  reported  by  it,  under  9  21.3  of  this 
chapter  or  9  37.17  of  this  chapter. 

(Sees  313(a) ,  601,  603,  604.  607.  Federal  Avla- 
Uon  Act  of  1958,  49  U.S.C.  1354(a),  1421, 
1423,  1424,  and  1427,  sec.  6(c),  Department 
of  Transportation  Act.  49  U.S.C.  1655  (c) ) 

Note:  The  reporting  and,  or  recordkeeping 
requirements  contained  herein  have  been 
^iproved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  FederaJ  Reports  Act  of 
1»42. 

Issued  in  Washington,  D.C.,  on  No- 
vember 24,  1970. 

J.  H.  Shaffer. 
Administrator. 
IFJl.  Doc.   70-16034;    Filed,   Nov.   2«,    1970; 
8:51  a.m.] 
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lAlrworthlneas    Docket    No.    70-WE-42-AD, 
Amdt.  39-1112] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Boeing  Model  747  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
an  airworthiness  directive  was  adopted 
on  November  5.  1970,  and  made  effective 
immediately  as  to  all  known  United 
States  operators  of  Boeing  747  airplanes. 
The  directive  requires  the  determination 
of  the  code  identification  of  the  outboard 
bearing  in  all  landing  gear  wheels  and 
replacement  of  certain  bearings  with  a 
specified  replacement  or  equivalent. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  UjS.  operators  of 
Boeing  747  airplanes  by  indiyidual  tele- 
grams dated  November  5,  1970.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
9  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  to  make  it  effective  as 
to  all  persons. 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  erf  1958,  delegated  to  me  by  the 
Administrator,  the  following  airworthiness 
directive,  applicable  to  aU  operators  of  Boe- 
ing 747  airplanes.  Is  eflfectlve  immediately 
upon  receipt  of  this  telegram.  Because  of 
two  cases  of  loss  of  main  landing  gear  wheels 
during  airplane  takeoff,  within  the  nert  125 
hours  time  In  service  after  receipt  of  this 
telegram,  unless  already  accomplished,  deter- 
mine the  coding  identlfloatlon  of  the  out- 
board bearing,  Timken  Part  No.  LM 
229139,  in  all  landing  gear  wheels.  Any  bear- 
ing with  code  letter  "A"  through  "F"  must  be 
replaced  with  a  bearing  with  code  letter  "Q" 
or  "H,"  or  with  an  equivalent  bearing  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division.  Western  Region,  before  further 
flight. 

NoTs:  The  bearing  Identlfloatlon  code  let- 
ter Is  between  the  words  "Timken"  and 
"made"  on  the  back  face  of  the  bearing 
cone. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Regis- 
ter for  all  persons  except  those  to  whom 
it  was  made  effective  immediately  by 
telegram  dated  November  5.  1970. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  19S8.  49  U.S.C.  1364(a).  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act. 
49  U.S.C.  1665(C) ) 

Issued  in  Los  Angela,  Calif.,  on  No- 
vember 13.  1970. 

Arvin  O.  Basnicht, 
Director.  FAA  Western  Region. 

[FJl.    Doc.   70-15964:    Piled.   Nov.   27.   1970; 
8:46  a.m.] 


PART  39— AIRWORTHINESS 
DIREaiVES 

Cessna  177  Series  Airplanes 

There  have  been  reports  that  pilots 
operating   Cessna   177   series   airplanes 
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were  unable  to  reopen  the  fuel  shutoff 
valve  control  located  on  the  instrument 
panel  after  the  valve  was  pulled  to  the 
closed  position.  These  incidents  occurred 
because  the  fuel  shutoff  valve  flexible 
control  wire  bowed  to  the  extent  that  the 
valve  could  not  be  returned  to  the  closed 
position.  This  deficiency  can  result  in 
fuel  starvation.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  re- 
quiring with  50  hours'  time  in  service 
after  the  effective  date  of  this  AD.  either 
a  visual  inspection  of  the  fuel  shutoff 
valve  for  proper  operation  or  replace- 
ment of  the  fuel  shutoff  valve  flexible 
control  wire  with  a  heavier  control  wire 
in  accordance  with  Cessna  Service  Letter 
No.  SE70-24,  dated  September  25.  1970. 
Visual  inspection  must  be  repeated  every 
100  hours  after  the  initial  inspection  un- 
til the  control  wire  is  replaced  with  P/N 
S2113-1. 

Since  immediate  adoption  is  required 
in  the  interest  of  safety,  compliance  with 
the  notice  and  public  procedures  pro- 
visions of  the  Administrative  Procedure 
Act  is  not  practicable  and  good  cause 
exists  for  making  this  rule  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Cessna.  Applies  to  Cessna  177  Series  (Serial 
Nos.  17700001  through  17701530)  Air- 
planes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  assure  that  the  fuel  shutoff  valve  will 
return  to  the  full  open  position  after  being 
■hut  off,  accomplish  either  Paragraph  A  or 
B  as  follows:  • 

(A)  Within  50  hours'  time  In  service  after 
the  effective  date  of  this  AD  and  thereafter 
at  Intervals  not  to  exceed  100  hours'  time 
In  service  from  the  date  of  the  last  Inspec- 
tion, accomplish  the  following: 

(1)  Visually  Inspect  the  operation  of  the 
fuel  shutoff  valve  by  removing  the  safety 
wire  between  the  knob  and  bracket.  Then 
pull  the  knob  out  to  the  full  closed  posi- 
tion followed  by  moving  the  knob  forward 
to  the  full  open  position. 

(2)  Check  the  fuel  shutoff  valve  arm  at 
the  flrewall  to  assure  that  It  has  returned  to 
the  full  open  position. 

(3)  If  the  Inspection  discloses  that  the 
fuel  shutoff  valve  Is  operating  normally,  re- 
install 0.018  mild  steel  wire  between  the  knob 
and  bracket. 

(4)  If  the  Inspection  discloses  that  bend- 
ing of  the  fuel  shutoff  valve  flexible  control 
wire  occurs  between  the  flrewall  support  and 
the  shutoff  valve  which  prevents  the  fuel 
shutoff  valve  from  returning  to  the  full  open 
position,  prior  to  further  flight  make  the 
necessary  replacements,  adjustments  or  re- 
pairs to  assure  proper  fuel  shutoff  valve  oper- 
ation, and  reinstall  0.018  mild  steel  wire 
between  the  knob  and  bracket  or  alterna- 
tively Install  a  heavier  fuel  shutoff  valve 
control  cable  P/N  S2113-1  and  associated 
parts  In  accordance  with  Cessna  Service 
Letter  SE70-24,  dated  September  25,  1970, 
or  later  FAA-approved  revision  or  any  other 
method  approved  as  an  equivalent  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Central  Region. 
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(B)  Within  50  hours'  time  in  service  after 
the  effective  date  of  this  AD.  install  heavier 
fuel  shutoS  valve  control  cable  P/N  83113-1 
and  associated  parts  in  accordance .  with 
Cessna  Service  Letter  8E70-24,  dated  Septem- 
ber 25,  1970,  or  later  PAA-approved  revision 
or  any  other  method  approved  as  an  equiva- 
lent by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA,  Central  Region. 

(C)  When  the  replacement  of  the  heavier 
fuel  Bhutoff  valve  control  cable  P/N  S2113-1 
and  associated  parts  described  in  either 
Paragraphs  A  (4)  or  B  of  this  AD  have  been 
accomplished,  the  inspections  required  by 
this  AD  are  no  longer  required 

This  amendment  becomes  effective 
December  8, 1970. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  aec. 
6(c),  Department  of  TranspKjrtatlon  Act,  49 
use.  1656(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 20.  1970. 

Daniel  E.  Barrow, 
Actino  Director,  Central  Region. 

[FR.    Doc.    70-16966;    PUed,   Nov    27,    1970; 
8:46  a.m  I 


[Airworthiness    Docket    No.    70-WE-45-AO. 
Amdt.   39-11131 

PART  39— AIRWORTHINESS 
DIRECTIVES 

North  American  Rockwell  Model 
NA— 265  Series  Airplanes 

There  has  been  a  malfunction  of  the 
Engine  Emergency  Fire  Control  System 
wherein  the  interlock  bar  between  the 
fire  pull  "T"  handle  toggle  mechanism 
disengaged  and  caused  unwanted  actua- 
tion of  the  right  engine  fire  pull  "T" 
handle  to  the  emergency  position  when 
the  left  engine  fire  pull  "T"  handle  was 
returned  to  the  stowed  or  normal 
position.  .. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  installation  of 
redesigned  interlock  actuator  pins  which 
prevent  disengagement  of  the  interlock 
bar  from  the  fire  pull  "T"  handle  toggle 
mechanisms  on  North  American  Rock- 
well NA-265  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracti<;able  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  Che  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

North  American  Rocxwxll.  Applies  to  all 
NA-265  Series  Airplanes. 

Compliance  required  within  the  next  100 
hours'  time  in  service,  or  120  days,  whichever 
occurs  earlier,  after  the  effective  date  of  this 
AD.  unless  already  accomplished. 

To  prevent  tuiwanted  actuation  of  the 
Engine  Emergency  Plre  Control  "T"  handle 
to  the  emergency  position,  modify  the  fire 
emergency  engine  control  fire  pull  assembly 
by  replacing  the  tw<o  E858-16  interlock  actu- 
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ator  pins  with  E868-21  pins  In  accordance 
with  the  instructions  contained  in  Los  An- 
geles Division  of  North  American  Rockwell 
Corp.  Sabreliner  Pield  Service  Bulletin  No. 
70-13,  dated  November  11,  1970,  or  later  PAA- 
approved  revision,  or  an  equivalent  modifica- 
tion approved  by  the  Chief,  Aircraft  Engi- 
neering Division.  FAA  Western  Region. 

This  amendment  becomes  effective  on 
November  28, 1970. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a).  1421.  1423; 
sec.  6(c).  Department  of  Transportation  Act. 
49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 17. 1970. 

Lynn  L.  Hink, 
Acting  Director. 
FAA  Western  Region. 

|P.R.   Doc.   70-15966;    Piled,   Nov.   37.    1970; 
8:46  a.m.l 


(Airspace  Docket  No.  70-80-79) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  October  15,  1970,  a  notice  of  pro- 
pxjsed  nile  making  was  published  in  the 
Federal  Register  <  35  FR.  16180) .  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Lake  City,  Fla., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regiilations  Is 
amended,  effective  0901  0.m.t.,  Febru- 
ary 4. 1971,  as  hereinafter  set  forth. 

In  8  71.181  (35  F.R.  2134),  the  follow- 
ing  transition  area  is  added : 
Lakc  Cttt,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.S-mlle 
radius  of  the  Lake  City  Municipal  Airport 
(lat.  30*10'46"  N.,  long.  82'34'46"  W.) . 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1968, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  East  Point,  Ga..  on  Novem- 
ber 18, 1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|F.R.    Doc.    70-15949;    Filed,   Nov.   27.    1970; 
8:46  a.m.) 


(Airspace  Docket  No.  70-SW-«8| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  Is 


to  alter  the  description  of  the  Port  Stock- 
ton, Tex.,  transition  area. 

On  July  24,  1970,  a  final  rule  was  pub- 
lished in  the  Federal  Register  (35  F.R 
11901)  altering  the  airspace  description 
of  the  Port  Stockton,  Tex.,  transition 
area,  effective  September  17,  1970.  Sub- 
sequently, more  precise  plotting  by  Coast 
and  Geodetic  Survey  indicated  that  the 
airspace  description  needed  to  be  modi- 
fled  slightly  to  permit  the  desired  chart- 
ing configuration.  The  Fort  Stockton, 
Tex.,  transition  area  is  described  in  part 
as  that  airspace  "within  6  miles  each 
side  of  the  Port  Stockton  VORTAC  308 
and  128'  radials  extending  from  the 
(Pecos  Coimty  Airport)  6-mlle  radiiu 
area  to  8  miles  northwest  of  the  VOR- 
TAC." Preliminary  charting  indicated 
that  the  VORTAC  308°  radial  would  not 
coincide  with  or  join  the  6-mile  radiug 
area  as  described. 

Since  this  alteration  and  the  effect  on 
the  airspace  are  minor  in  nature  and 
will  impose  no  additional  burden  on  any 
person,  notice  and  public  procedure  are 
unnecessary. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulationi 
is  amended,  effective  immediately,  as 
herein  set  forth. 

In  5  71.181  (35  P.R.  11901),  the  Port 
Stockton.  Tex.,  700-foot  transition  are* 
is  amended  in  part  by  deleting  "128* 
radials  extending  from  the  6-mile  radius 
area  to  8  miles  northwest"  and  substitut- 
ing "128"  radials  extending  from  the  air- 
port to  8  miles  northwest"  therefor. 

(Sec.  307(a).  Federal  Avlatton  Act  of  19U. 
49  U.8.C.  1348;  aec.  6(c),  Department  of 
Tran^ortatlon  Act,  49  U.S.C.  1655(c)) 

Issued  in  Port  Worth,  Tex.,  on  Novem- 
ber 17. 1970. 

KiRBY  L.  Brannon. 
Acting  Director,  Southwest  Region. 

|F.R.   Doc.   70-16961;    Filed,   Nov.   27,    1970.. 
8:45a.m.l 


I  Airspace  Docket  No.  70-WE-68 1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  October  9,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FM.  15935)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  oi 
the  Spokane,  Wash.  (Pelts  Pield>,  con- 
trol zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  commenta, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Qjn.t.,  February  4, 197L 
(Sec.  307(a),  Federal  Aviation  Act  of  lOSti 
aa  amended,  40  VB.C  1348(*);  aec.  «(o)« 


Department  of  Transportation  Act,  49  U.S.C. 
1665(c)) 

Issued  In  Los  Angeles,  Calif.,  on  No- 
vember 18, 1970. 

Lynn  L.  Hnnc, 
Acting  Director.  Western  Region. 

In  S  71.171  (35  FJl.  2054)  the  descrip- 
tion of  the  Spokane,  Wash.  (Felts  Field) , 
control  zone  Is  amended  to  read  as 
follows: 

Spokane,  Wash.   (Felts  Field) 

That  airspace  within  a  S-mile  radius  of 
Felts  Pield  (latitude  47*41*00"  N.,  longitude 
117°19'20"  W.);  within  2  miles  northwest 
and  4.5  mllea  southeast  of  the  Spokane 
VORTAC  060*  radial,  extending  from  the 
6-mlle  radius  zone  to  11  miles  northeast  at 
the  VORTAC,  and  within  2  miles  each  side 
of  the  086*  bearing  from  the  Fort  LOM,  ex- 
tending from  the  5-mile  radius  zone  to  the 
liOM.  excluding  the  portion  within  the 
Spokane,  Wash.  (International)  control 
■one. 

(FJl.   Doc.   70-15952;    Filed,   Nov.   27,   1870; 
8:45  a.m.l 


[Airspace  Docket  No.  70-CE-82] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  pages  14326  and  14327  of  the  Pro- 
KXAL  Register  dated  September  11,  1970, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Keno- 
sha, Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Gin.t.,  February  4, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
TransporUtion  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 5. 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  S  71.181  (35  FJl.  2134) ,  the  foUowlng 
transition  area  is  amended  to  read: 

Kenosha,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6<4-mlle 
radius  of  Kenosha  Municipal  Airport  (lat- 
itude 42*36'30"  N..  longitude  87*56'16"  W.), 
and  within  3  miles  each  side  of  the  332°  bear- 
ing from  Kenosha  Municipal  Airport,  ex- 
tending from  the  SVj-mlle  radius  area  to  8 
milea  northwest  of  the  airport,  excluding  the 
portions  which  overlie  the  Chicago,  HI.,  and 
UUwaukee,  Wla..  700-foot  floor  transition 
areas. 

IFJL  Doc.   70-15953:   FUed.  Not.  27,   1970; 
8:45  ajn.] 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  70-CE-371 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area;  Correction 

In  F.R.  Doc.  70-12070,  on  pages  14303 
and  14304  In  the  Issue  of  Friday,  Sep- 
tember 11,  1970.  line  15  of  the  transition 
area  redesignaticm  recited  as  "5-mile  ra- 
dius area  to  IIV^  miles  south  of  the" 
should  be  changed  to  read  "7-mlle  radius 
area  to  llMt  miles  south  of  the"  and 
line  28  of  the  transition  area  redesigna- 
tion  recited  as  "west  and  4"/^  miles 
northeast  of  the  300*"  should  be  changed 
to  read  "west  and  AVz  miles  northeast 
of  the  313'". 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 5,  1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[FJl.   Doc.   70-15954;    Filed.   Not.   27,    1970; 
8:46  ajn.] 
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merclal  Airport  (lat.  30*33'02"  N.,  long. 
84°22'31"  W.);  within  3  mllee  each  side  of 
the  IliS  localizer  aouth  course,  extending 
from  the  lO-mlle  radius  area  to  9  miles  south 
of  the  OM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 16,  1970. 

James  G.  Rogers. 
Director,  Southern  Region. 

[FJl.   Doc.   70-15955;    Piled,   Nov.  27,    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-80-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  October  6,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  P.R.  15647),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  Tallahassee, 
Fla.,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t..  Feb- 
ruary 4,  1971,  as  hereinafter  set  forth. 

In  5  71.171  (35  FJl.  2054),  the  TaUa- 

hassee,  Pla.,  control  zone  Is  amended  to 

read: 

Tallahassee,  Fla. 

Within  a  5-mlle  radius  of  TaUahassee  Mu- 
nicipal Airport  (lat.  30*23'59"  N..  long. 
84*21'22"  W):  within  1.5  miles  each  side  of 
the  TaUahassee  VORTAC  175*  radial,  ex- 
tending from  the  S-mile  radius  zone  to  1.5 
miles  south  of  the  VORTAC;  within  1  mile 
each  side  ot  the  ILS  localizer  north  course, 
extending  from  the  S-mile  radius  zone  to 
1.5  miles  south  of  Joseph  Intersection. 

In  §  71.181  (35  P.R.  2134).  the  Talla- 
hassee, Pla..  transition  area  is  amended 
to  read: 

Tallahassee,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mlle 
radius  of  the  Tallahaasee  Municipal  Airport 
(lat.  30'23'59"  N.,  long.  84*21'22"  W.) :  with- 
in a  6.5-mile  radius  of  the  Tallahassee  Com- 


[  Airspace  Docket  No.  7(V-SO-7S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Areas 

On  October  9,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FJR.  15936),  stat- 
ing that  the  Federal  Aviation  Admistra- 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Valdosta,  Ga. 
(Moody  AFB  and  Valdosta  Mimicipal 
Airport) ,  control  zones  and  the  Valdosta, 
Ga.  (Moody  AFB  and  Valdosta) ,  transi- 
tion areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  Febru- 
ary 4,  1971.  as  hereinafter  set  forth. 

In  §71.171  (35  F.R.  2054),  the  Val- 
dosta, Ga.  (Moody  AFB)  and  Valdosta, 
Ga.  (Valdosta  Municipal  Airport),  con- 
trol zones  are  amended  to  read: 

Valdosta,  Ga.  (Mooirr  AFB) 

Within  a  S-mile  radius  of  Moody  AFB> 
(lat.  30»58'01"  N.,  long.  83<'11'27"  W.): 
within  1.6  miles  each  side  of  Moody  TACAN 
180*  radial,  extending  from  the  S-mile  radius 
zone  to  4.5  miles  south  of  the  TACAN.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  win  thereafter  be  continuously  pub- 
lished In  the  Airman's  Information  Manual. 

Valdosta,  Oa.  (Valdosta  Municipal  Aibpobt) 

Within  a  5-mlle  radius  of  Valdosta  Munic- 
ipal Airport  (lat.  30«46'58"  N..  long. 
83»16'44"  W.). 

In  5  71.181  (35  FJl.  2134),  the  Val- 
dosta, Ga.  (Moody  AFB)  and  Valdosta, 
Ga.  (Valdosta),  transition  areas  are 
amended  to  read: 

Valdosta,  Ga.  (Moodt  AFB) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8. S-mile  ra- 
dius of  Moody  APB  (lat.  30°58'01"  N.,  long. 
83*11'27"  W.);  within  3  mUes  each  side  of 
Moody  AFB  TT.S  localizer  north  course,  ex- 
tending from  the  8.S-mile-radius  area  to  8.5 
miles  north  of  the  OM;  within  3  miles  each 
Bide  of  Moody  VOR  007*  radial,  extending 
from  the  S.S-mlle-radlus  area  to  12.S  miles 
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north  ot  the  VOR.  This  transition  »re«  Is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen. 
The  ellectlve  date  and  time  will  thereafter 
be  continuously  published  In  the  Airman's 
Information  Manual. 

Valoosta,  Oa.  (Valdosta  Monicipal  AntPORT) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle  ra- 
dius of  Valdosta  Municipal  Airport  (lat.  30* 
46'58  '  N..long.  83'16'44"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  US.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  XJ.S.C.  1655(c)) 

Issued  in  East  Point.  Ga..  on  Novem- 
ber 17.  1970. 

James  G.  Rogers, 
Director.  Southern  Region. 

|FR    Doc     70-15956;    Filed,   Nov    27.    1970; 
8:46  a.m.| 


[Airspace  Docket  No.  70-WE-751 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  October  7,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i35  F.R.  15763)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Spo- 
kane, Wash.  (International),  <Fairchild 
AP^)  control  zones  and  Spokane.  Wash., 
transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  pbjections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  4.  1971. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  as 
amended.  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Lo^  Angeles.  Calif.,  on  No- 
vember 18.  1970 

Lynn  L.  Hink. 
Acting  Director,  Western  Region. 

In  S  71.171  (35  F.R.-2054)  the  descrip- 
tion of  the  Spokane,  Wash.  (Interna- 
tional), control  zone  is  amended  to  read 
as  follows: 

Spokane,  Wash    (iNTrmNATioNAi.) 

Within  a  5-mHe  radius  of  the  Spokane 
International  Airport  (latitude  47°37'35" 
N.,  longitude  117*3205"  W.).  within  2  miles 
each  side  of  the  Runway  21  centerllne  ex- 
tended, extending  from  the  5-mile  radius 
zone  to  6  miles  southwest  of  the  llft-ofT  end 
of  Runway  21,  and  within  2  miles  northwest 
and  4.5  mllea  southeast  of  the  Spokane 
VORTAC  060*  radial,  extending  from  the 
VORTAC  to  11  mllee  northeast  of  the 
VORTAC,  excluding  the  portion  west  of  a 
line  extending  from  latitude  47*3019"  N., 
longitude  in*84'45"  W..  to  latitude  47*40'- 
67  '   N.  longitude  117*36'00"  W. 


RULES  AND  REGULATIONS 

In  9  71.171  (35  P.R.  2054)  the  descrip- 
tion of  the  ^Tokane.  Wash.  (Pairchlld 
AFB).  control  zone,  as  amended  by  (35 
PJl.  5583) ,  Is  further  amended  by  delet- 
ing the  geographical  coordinates 

latitude  47°40'57"  N.,  longitude  117''36'- 
00"  W..  to  latitude  47''32'45"  N..  lon- 
gitude IH'SS'OO"  W."  and  substituting 

therefor latitude  47*3019"  N., 

longitude  117*3445"  W..  to  latitude 
47"'40'57"  N..  longitude  117''36'00"  W.". 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  700-foot  portion  of  the 
Spokane,  Wash.,  transition  area  as 
amended  by  (35  F.R.  5583 »  is  further 
amended  to  read  as  follows: 
Spokane,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-mile  radius 
of  the  Sp<riKane  International  Airport  (lati- 
tude 47*37'35'  N.,  longitude  U7'3206  '  W); 
within  a  15-mlle  radius  of  Pairchlld  APB, 
Spokane,  Wash.  (laUtude  47  36'56  '  N..  longi- 
tude 117'39'20"  W.);  within  6  miles 
northwest  and  10  miles  southeast  of  the 
Spokane  228'  radial  extending  from  the  15- 
mile  radius  area  to  18.5  miles  southwest  of 
the  VORTAC,  and  within  3  miles  each  side 
of  the  Spokane  VORTAC  060  radial  extend- 
ing from  the  Felts  Field  6-mlle  radius  zone  to 
26  miles  northeast  of  the  VORTAC. 


|FR.    Doc     70-15957;    Filed,    Nov     27. 
8:46  a.m.] 


1970; 


2.  In  S  71.181  (35  Fit.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 

OOODLAIfD,  KANS. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Renner  Fleld-Goodland  Municipal  Air- 
port (latitude  89*2210 "  N.,  longitude  lOr. 
41'55"  W.):  within  3  miles  each  side  of  tb« 
320*  bearing  from  Renner  Fleld-CSoodland 
Municipal  Airport,  extending  from  the  7-mil« 
radius  area  to  8  miles  northwest  of  the  air- 
port; within  3  miles  each  side  of  the  126* 
bearing  from  Renner  Pield-Goodland  Mu- 
nicipal Airport,  extending  from  the  7-mil« 
radius  area  to  8  miles  southeast  of  the  air- 
port; and  within  5  miles  each  side  o{  the 
Ooodland  VORTAC  163°  radial,  extending 
from  the  7-mile  radius  area  to  18>/2  mUti 
south  of  the  VORTAC;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  a  23  Vi -mile  radius  of  the 
Goodland  VORTAC,  extending  from  the 
Ooodlaiul  VORTAC  096°  radial  clockwise  to 
the  Ooodland  VORTAC  249°  radial;  454 
miles  northeast  and  9V2  miles  southwest  ot 
the  320*  bearing  from  Renner  Fleld-<3oodland 
Municipal  Airport,  extending  from  the  air- 
port to  1814  miles  northwest  of  the  airport; 
and  within  4Vj  miles  west  and  9'/i  miles  east 
of  the  Ooodland  VORTAC  163*  radial,  ei- 
tendlng  from  the  23'/^ -mile  radius  area  to 
25 'i   miles  south  of  the  VORTAC. 

I  F.R,    Doc.    70-15958;    Filed,   Nov.   27     1970; 
8:4«  a.m.| 


(Airspace  Docket  No.  70-CE-761 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  14089  and  14090  of  the 
Federal  Register  dated  September  4, 
1970.  the  Federal  Aviation  Administra- 
tion published  a  notice  of  proposed  rule 
making  which  would  amend  §§71.171 
and  71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  alter  the 
control  zone  and  transition  area  at 
Goodland.  Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  propo.sed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effec- 
tive 0901  Gjn.t..  February  4,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655 (c) ) 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 5,  1970. 

.  Daniel  E.  Barrow, 

'  Acting  Director.  Central  Region. 

1.  In  J  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  Is  amended  to  read: 

Ooodland,  Kans. 

Within  a  S-mlle  radius  of  Renner 
Field -Ooodland  Municipal  Airport  (latitude 
39*22'10"  N.  longitude  101*41 '65"  W  ). 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  control  zone  and 
transition  area  at  Fort  Leonard  Wood 
Mo. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18.  1967,  and  was  is- 
sued only  after  extensive  consideration 
and  discussion  with  C3overnment  agen- 
cies concerned  and  affected  industry 
groups.  TERPS  updates  the  criteria  for 
the  establishment  of  instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modem  day  avia- 
tion and  to  make  more  eCBcient  use  of  the 
airspace  possible.  As  a  result,  the  criterls 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The 
new  criteria  requires  minor  alteration  of 
tlie  control  zone  suid  transition  area  at 
Fort  Leonard  Wood,  Mo.  Action  is  taken 
herein  to  reflect  these  changes. 

Since  changes  In  most,  if  not  all, 
existing  airspace  designations  are  re- 
quired in  order  to  achieve  the  increased 
safety  and  efficient  use  of  the  airspace 
that  TERPS  is  designed  to  accomplish 
and  since  these  changes  are  minor  to 
nature,  notice  and  public  procedure 
hereon  have  been  determined  to  be  both 
imnecessary  and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  RegulatioM 


is  amended  effective  0901  G.m.t..  Feb- 
ruary 4.  1971,  as  hereinafter  set  forth: 

1.  In  S  71.171  (35  F.R.  2054).  the  fol- 
lowing control  zone  Is  amended  to  read: 

FoBT  Leonaso  Wood,  Mo. 

Within  a  4-mlle  radius  of  Forney  AAF 
(laUtude  37*44'30"  N..  longitude  92'08'26" 
W.):  within  3  miles  each  side  of  the  Forney 
AAF  VOR  323*  radial  extending  from  the 
4-mlle-radius  zone  to  7^  miles  northwest 
of  the  VOR;  and  within  3  miles  each  side  of 
the  146*  bearing  from  the  Forney  AAF  RBN 
extending  from  the  4-mlle-radlu8  zone  to  7V2 
miles  southeast  of  the  Forney  AAF  RBN. 

2.  In  5  71.181  (35  FH.  2134),  the  fol- 
lowing transition  area  la  amended  to 

read: 

Fort  Leonard  Wood,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>^-mlla 
radius  of  the  Forney  AAF  (latitude  37°44'30" 
N.,  longitude  92'08'25"  W.);  within  4>/4 
miles  southwest  and  9>4  miles  northeast  of 
the  Forney  AAF  VOR  323*  radial,  extending 
from  the  VOR  to  18  V^  miles  northwest  of 
the  VOR:  within  4^  mllea  southwest  and 
9Vi  miles  northeast  of  the  146*  and  326* 
bearings  from  Forney  AAF  RBN,  extending 
from  Forney  AAF  to  18 14  mllee  southeast  of 
the  Forney  AAF  RBN;  and  within  4'^  miles 
southwest  and  9■^  miles  northeast  of  the 
Forney  AAF  VOR  152*  radial  extending  from 
the  VOR  to  18  >4  miles  southeast  of  the  VOR; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  5  miles 
each  side  of  the  following  direct  radials: 
Uaples,  Mo.,  VORTAC  to  Forney  AAF  VOR; 
Maples  VORTAC  to  Forney  AAF  RBN;  Vichy, 
Mo.,  VORTAC  to  Forney  AAF  VOR;  and  Vichy 
VORTAC  to  Forney  AAF  RBN;  and  within  6 
miles  each  side  of  the  Forney  AAF  VOR  086* 
radial  and  the  Forney  AAF  RBN  080*  bearing 
•ztending  from  the  VOR  and  the  RBN  to 
V-72,  excluding  the  portions  which  overlie 
the  Vlcby  and  Maples.  Mo.,  transition  areas. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
40  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656  (c) ) 

Issued  in  Kansas  (Tity,  Mo.,  on  Novem- 
ber 5,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(FJl.   Doc.   70-15969;    Filed.  Nov.   27,    1970; 
8:46  a.m.] 
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Section  73.25  (35  FR.  2316)  is 
amended  as  follows:  The  Oceanside, 
Calif.,  Restricted  Area  Rr-2533  is 
amended  by  deleting  "Using  Agency: 
Commanding  Officer.  U.S.  Marine  Corps 
Air  Station,  El  Toro,  Calif."  and  sub- 
stituting "Using  Agency:  Commanding 
General,  Marine  Corps  Base  (MCB), 
Camp  Pendleton,  Calif."  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348,  sec.  6(c).  Department  of 
Transportation  Act,  49  U.8.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 19, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R.   Doc.   70-15950;    Filed,   Nov,   27,   1970; 
8:45  a.m.] 
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PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tioDs  is  to  change  the  using  agency  of  the 
Oceanside,  Calif.,  Restricted  Area 
R-2533. 

The  Department  of  the  Navy  has  re- 
quested that  the  using  agency  for  R^2533 
be  listed  as  the  Conunanding  General. 
Marine  Corps  Base  (MCB),  Camp 
Pendleton.  Calif. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  Is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  B — PROCEDUtAL  REGULATIONS 
[Reg.  PR-I16;  Amdt.  4] 

PART  300— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Post-Employment  Restrictions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  November  1970. 

By  PR-75.  effective  March  15. 1963  (28 
FM.  2707) ,  the  Board  revised  its  regu- 
lations to  conform  to  the  then  recently 
enacted  connicts-of -interest  law  (Public 
Law  87-849,  18  UJ3.C.  201  et  seq.).  At 
that  time  the  niles  of  ethical  conduct, 
which  were  contained  in  Parts  300  and 
302  of  the  procedural  regulations  were 
consolidated  in  Part  300.  Conformity 
with  Public  Law  87-849  was  achieved  by 
making  minimum  changes  in  the  Board's 
then  existing  regulations,  and  thus 
where  the  existing  regulations  were  more 
stringent  with  respect  to  activities  of 
former  Members  and  employees  than 
were  required  by  the  new  legislation, 
they  were  retained. 

The  Board  is  unable  to  conclude  in  the 
light  of  experience  that  its  regulations 
should  be  more  stringent  than  the  con- 
flicts-of-lnterest  law.  and  furthermore 
finds  that  the  requirement  for  filing  and 
processing  waiver  requests  imposes  an 
unnecessary  burden  upon  former  em- 
ployees and  the  Board's  staff.  According- 
ly, the  Board  Is  hereby  conforming  its 
regulations  to  the  Federal  confllcts-of- 
interest  statute. 

For  the  purposes  of  these  conforming 
amendments,  S  300.15  providing  for  the 
temporary  disqualification  of  former 
Board  Members  and  employees  who  have 
acquired  particular  knowledge  (the  "six- 
months  rule")  and  S  300.18  prohibiting 
assistance  from  disqualified  persons  have 
been  deleted  since  there  are  no  compar- 
able statutory  restrictions,  and  §§  300.13 
and  300.14  have  been  revised. 

Since  these  amendments  constitute 
rules  of  practice,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  that  the  amendments 
should  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  revises 
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Part  300  of  its  procedural  regulations 
(14  CFR  Part  300),  effective  Novem- 
ber 24,  1970,  as  follows: 

1.  Amend  the  table  of  contents  by  de- 
leting and  reserving  §S  300.15  and  300.18 
as  follows: 

Sec. 

300.15     [Reserved! 

300.18     [Reserved] 

2.  Amend  §  300.13  to  read  as  follows: 

§  300.13  Permanent  disqualification  of 
former  Board  Members  and  em- 
ployees in  matters  in  which  they  per- 
sonally participated. 

No  former  Board  Member  or  employee, 
including  a  special  Board  employee,  shall 
act  as  agent  or  attorney  before  the  Board 
for  anyone  other  than  the  United  States 
in  connection  with  any  proceeding,  ap- 
plication, request  for  a  ruling  or  other 
determination,  contract,  claim,  contro- 
versy, charge,  accusation,  or  other  par- 
ticular matter  involving  a  specific  party 
or  parties  in  which  the  United  States  is 
a  party  or  has  a  direct  and  substantial 
interest  and  in  which  he  participated 
personally  and  substantitdly  through  de- 
cision, approval,  disapproval,  recom- 
mendation, rendering  of  advice,  investi- 
gation, or  otherwise  as  a  Board  Member 
or  employee.  (18  U.S.C.  207(a).) 

3.  Amend  §  300.14  to  read  as  follows: 

§  300.14  Temporary  disqualification  of 
former  Board  Members  and  em- 
ployees in  matters  formerly  under 
their  official  responsibility. 

Within  1  year  after  termination  of 
employment  with  the  Board,  no  former 
Board  Member  or  employee,  including 
a  special  Board  employee,  shall  appear 
personally  before  the  Board  on  behalf 
of  any  person  other  than  the  United 
States  in  any  Board  proceeding  or  mat- 
ter in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  and  which  was  under  his  offi- 
cial responsibility  at  any  time  within  1 
year  preceding  termination  of  such  re- 
sponsibility. The  term  "official  respon- 
sibility" means  the  direct  administra- 
tive or  operating  authority,  whether 
Intermediate  or  final,  and  either  exercls- 
.  able  alone  or  with  others,  and  either  per- 
sonally or  through  subordinates,  to  ap- 
prove, disapprove,  or  otherwise  direct 
Government  action  (18  UJ3.C.  202(b) 
207(b)). 

4.  Delete  and  reserve  §300.15  as 
follows: 

§300.15      [Reserved] 

5.  Delete  and  reserve  §  300.18  as 
follows: 

§  300.18      [Reserved] 

(Sec.  204(a).  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  sees.  202.  1001,  Federal 
Aviation  Act  of  1968,  as  amended,  72  Stat. 
742.  788;  49  U.S.C.  1322.  1481;  sees.  202,  207, 
Chapter  11  of  Title  18  U.S.C.  76  Stat.  1121, 
1123) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harrt  J.  ZmK, 

Secretary. 

[F.R.    Doc.   70-16020;    Filed,   Nov.   27,    1970; 
8:50  a.m.l 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  Nos.  33-5110.  34-9024.  35-16910. 
39-285,  IC-6249,  IAA-2761 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION AND  REQUESTS 

PART  203— RULES  RELATING  TO 
INVESTIGATIONS 

Requests  for  Transcripts  in  Private 
Investigations 

The  Commission  today  amended  its 
rules  relating  to  investigations  (17  CFR 
Part  203 )  to  provide  that  witnesses  whose 
testimony  is  to  be  taken  in  private  in- 
vestigations will  have  the  right  not  only 
to  inspect  but  also  to  purchase  a  tran- 
script of  their  testimony.  This  action 
has  been  effected  by  amending  the  sec- 
ond sentence  in  Rule  6  of  the  Commis- 
slons  rules  relating  to  investigations 
(17  CFR  203.6). 

Technical  amendments  necessitated  by 
the  foregoing  action  have  also  been  made 
to  the  niles  delegating  certain  authority 
to  the  Director  of  the  Division  of  Cor- 
poration Finance,  the  Director  of  the  Di- 
vision of  Corporate  Regulation,  and  the 
Director  of  the  Division  of  Trading  and 
Markets,  as  indicated  below.  The  effect 
of  these  amendments  is  to  withdraw 
from  such  officials  present  authority  to 
pass  upon  requests  for  copies  of  tran- 
scripts of  testimony  hereafter  to  be  given 
In  private  proceedings ;  this  will  no  long- 
er be  necessary  In  view  of  the  amend- 
ment to  Rule  6  mentioned  above. 

Commission  action.  Pursuant  to  au- 
thority set  forth,  in  section  19  of  the 
Becurities  Act  of  1933.  section  23(a)  of 
the  Securities  Exchange  Act  of  1934.  sec- 
tion 20  of  the  Public  UtiUty  Holding 
Company  Act  of  1935,  section  319  of  the 
Trust  Indenture  Act  of  1939.  section  38 
of  the  investment  Company  Act  of  1940. 
section  211  of  the  Investment  Ad\isers 
Act  of  1940,  and  section  1  of  Public  Law 
87-592,  the  Commission  hereby  amends 
55  203.6.  200.30-1  (b)(2),  200.30-2(f)  (2). 
and  200.30-3(a)  (2)  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations  as 
follows: 

I.  The  second  sentente  of  5  203.6  of 
this  chapter  is  amended  and  as  so 
amended  it  reads  as  follows: 

§  203.6     Transcripts. 

Transcripts,  if  any,  of  formal  investi- 
gative proceedings,  shall  be  recorded 
solely  by  the  official  reporter,  or  by  any 
other  person  or  means  designated  by  the 
officer  conducting  the  investigation.  A 
person  submitting  documentary  evidence 
or  testimony  in  a  formal  investigative 
proceeding  shall  be  entitled  to  procure  a 
copy  of  his  docimientary  evidence  or  a 
transcript  of  his  testimony  on  payment  of 
the  appropriate  fees.  In  any  event,  any 
witness  (or  his  counsel),  upon  proper 
identification,  shall  have   the  right  to 
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inspect  the  offlcial  transcript  of  the  wit- 
ness' own  testimony. 

§§  200.30-1—200.30^      [Amended] 

n.  Subparagraph  (2)  of  paragraph  (b) 
of  5  200.30-1  of  this  chapter,  subpara- 
graph (2)  of  paragraph  (f)  of  5  200.30-2 
of  this  chapter,  and  subparagraph  (2) 
of  paragraph  (a)  of  5  200.30-3  of  this 
chapter,  are  each  amended  by  deleting 
certain  language,  and  by  adding  new 
language  reading  "as  in  effect  prior  to 
November  27,  1970"  immediately  preced- 
ing the  comma  which  follows  the  word 
"Investigations"  in  each  of  said  subpara- 
graphs; so  that  as  amended  each  shall 
read  as  foUows: 

(2)  In  nonpublic  investigatory  pro- 
ceedings within  the  responsibility  of  the 
director,  to  grant  requests  of  persons  to 
procure  copies  of  the  transcripts  of  their 
testimony  given  pursuant  to  Rule  6  of 
the  Commission's  rules  relating  to  in- 
vestigations as  in  effect  prior  to  Novem- 
ber 27,  1970  (5  203.6  of  this  chapter). 

The  Commission  finds  that  the  forego- 
ing amendments  relate  only  to  rules  of 
agency  organization,  procedure  and 
practice  and.  therefore,  the  provisions  of 
5  U.S.C.  553  relating  to  notice  and  pro- 
cedures are  not  applicable.  The  forego- 
ing amendments  are  declared  to  be  effec- 
tive with  respect  to  all  testimony  given 
in  private  investigations  commencing  on 
or  after  November  27,  1970,  but  shall  not 
be  applicable  with  respect  to  any  testi- 
mony giveii  before  this  date  in  any  pri- 
vate investigation. 

(Sees.  19,  209.  48  Stat.  85,  908,  15  U.S.C.  77s: 
sec.  23(a).  48  Stat.  90.  sec.  8,  49  Stat.  1379, 
15  XJ.S.C.  78w:  sec.  20.  49  Stat.  833,  15  V3.C. 
79t;  sec.  319,  53  SUt.  1173.  15  U.S.C.  TJaas;  sec. 
38.  64  SUt.  841,  15  VS.C.  80»-37:  sec.  211. 
54  Stat.  855.  see.  14.  74  Stat.  888.  15  UJ3.C. 
SOb-ll;  see.  1.  76  Stat.  394.  15  U.S.C.  78<1-1) 

By  the  Commission.  November  27, 1970. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IPR.   Doc.    70-15813;    Filed.   Nov.    27,    1970; 
8:45  a.m.l 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTiR  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Nitrodan 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (39-769V)  filed  by  Cooper  Labora- 
tories, Inc.,  proposing  the  safe  and  effec- 
tive use  of  nitrodan  in  dogs.  The  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b<i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  Is  amended  by  adding  the 
following  new  section: 


§  135c.26     Nitrodan. 

(a)  Chemical  name.  3-Methyl-5-[(p- 
nltrophenyl )  azo  1  rhodanlne. 

(b)  Specifications.  The  drug  consists 
of  a  suitable  and  harmless  food  supple- 
ment containing  3  percent  of  nitrodan. 

(c)  Sponsor.  Cooper  Laboratories,  Inc., 
229  Cleveland  Avenue,  Harrison,  NJ 
07029. 

(d)  Conditions  of  use.  (1)  It  is  indi- 
cated for  use  in  dogs  as  an  aid  in  the 
continuous  control  of  intestinal  worm 
infections  caused  by  the  hookworms 
Ancylostoma  caninum  and  Vncinaria 
stenocephala  and  by  the  common  dog 
ascarid  Toxocara  canis. 

(2)  Administer,  on  a  continuous  basis, 
1  level  teaspoonful  (approximately  2 
grams)  of  food  supplement  (60  milli- 
grams of  nitrodan)  daily  for  each  10 
pounds  of  body  weight. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federai 

llEGISTER. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  November  18,  1970. 

C.  D.  Vaw  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

(P.R.    Doc.   70-15993;    Filed.   Not.   27.    1970; 
8:48  ajn.] 


PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  1359— TOLERANCES  FOR  RES- 
IDUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Decoquinate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (39-4 17V)  filed  by 
Hess  k  Clark,  Division  of  Richardson- 
Merrell  Inc.,  Ashland,  Ohio  44805,  pro- 
posing (1)  the  deletion  of  the  4-day 
withdrawal  period  prior  to  slaughter 
from  the  use  of  decoquinate  in  broiler 
chickens  and  (2)  the  establishment  of 
tolerances  for  residues  of  decoquinate 
in  the  uncooked  edible  tissues  of  chick- 
ens. The  supplemental  application  is  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135e  and  135g  are  amended  as 
follows: 

§  135e.51      [.4mended] 

1.  Section  135e.51  Decoquinate  Is 
amended  in  the  table  in  paragraph  (g)  by 
deleting  from  item  1  under  the  "Limita- 
tions" column  that  portion  of  the  text 
which  reads  "withdraw  4  days  before 
slaughter." 

2.  Section  135g.70  is  revised  to  read: 

§  135g.70     Decoquinate. 

Tolerances  are  established  for  residues 
of  decoquinate  in  the  uncooked  edible 
tissues  of  chickens  as  follows : 

(a)  2  parts  per  million  in  tissues  other 
than  skeletal  muscle. 

<  b)  1  part  per  million  in  skeletal  mus* 
cle. 


Effective  date.  This  order  shall  become 
effective  ui>on  publication  in  the  Feo- 
nAL  Registeb. 

(See.  612(1) .  82  Stat.  347;  21  U.S.C.  360b(i) ) 

Dated:  November  18,  1970. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

(FB.  Doc.   70-15994:    PUed,   Nov.   27,    1970; 
8 :48  a.m.  I 
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PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

Soybean-Casein  Digest  Medium 

Pursuant  to  provisions  of  the  Federal 
?ood.  Drug,  and  Cosmetic  Act  (sec.  507. 
MStat.  463.  as  amended;  21  U.S.C.  357) 
ind  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Dnigs  (21 
CFR  2.120),  §  141.2(b)(5)  is  revised  to 
iMd  as  follows  to  change  the  culture 
medium: 

{141.2     Sterility  test  methods  and  pro- 
cedures. 


(b)  •  •  • 

(5)  Medium  E.  Use  U.S.P.  XVIH  soy- 
bean-casein digest  medium. 

•  •  •  •  • 

Notice  and  public  procedure  are  un- 
necessary prerequisites  to  this  order 
fWch  provides  for  use  of  a  new  culture 
medium  shown  to  give  a  better  recov- 
oy  of  organisms  than  the  one  currently 
tB  use. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publica- 
tion in  the  Federal  Register. 

(8k.  507,  69  Stat.  463.  as  amended;  21  U.S.C. 
iS7) 

Dated:  November  10, 1970. 

H.  E.  Simmons. 
Director,  Bureau  of  Drugs. 

[TZ.  Doc.   70-15995;    Filed.   Nov.   27.    1970; 
8:48  a.m.l 


rule  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   M — MISCELLANEOUS 

PART  257— ACCEPTANCE  OF 
SERVICE  OF  PROCESS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part 
»7: 

8k. 

87.1    Purpose. 

»T2    Applicability. 

IWJ    Service  of  process  defined. 

1S74    Designation. 

*7J  Receipt  of  service  of  summons  and 
complaint  by  the  United  States 
Marshal  for  the  District  Ck>urt  of 
the  District  of  Columbia. 

AOTHoarrr :  The  provisions  of  this  Part  257 
"■a**  under  6  U.S.C.  301.   10  U.S.C.   133. 


RULES  AND  REGULATIONS 

I 
§  257.1     Purpofee. 

This  part  confirms  the  designation  of 
certain  offices  within  the  Department  of 
Defense  to  receive  service  of  process 
upon  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Army,  the  Secretary  of  the 
Navy  and  the  Secretary  of  the  Air  Force 
(hereafter  referred  to  collectively  as 
"Secretaries") . 

§  257.2     Applicability. 

Tlae  provisions  of  this  part  apply  to 
the  Departments  of  the  Army,  Navy,  and 
Air  Force,  and  to  the  Office  of  the  Sec- 
retary of  Defense. 

§  257.3      Service  of  process  dcAned. 

When  applied  to  the  filing  of  a  court 
against  an  officer  or  agency  of  the  United 
States,  this  term  signifies  the  delivery  by 
a  U.S.  marshal  of  a  summons  and  com- 
plaint, by  serving  the  United  States  and 
by  delivering  a  copy  of  the  summons  and 
complaint  to  such  officer  or  agency.  It 
further  signifies  the  delivery  of  a  sub- 
poena requiring  a  witness  to  appear  and 
give  testimony,  or  a  subpoena  requiring 
production  of  documents,  or  for  any 
other  reason  whether  or  not  the  matter 
involves  the  United  States. 

§  257.4     Designation. 

The  following  pfficers  have  been  desig- 
nated to  receive  service  of  process  on  be- 
half of  the  Secretaries  specified  in 
5  257.1. 

(a)  Office  of  the  Secretary  of  Defense: 
General  Counsel.  DOD 

(b)  Department  of  the  Army:  Assist- 
ant Judge  Advocate  General  for  Civil 
Law 

(c)  Department  of  the  Navy:  Director, 
Litigation  Division,  Navr.  Judge  Advo- 
cate General. 

(d)  Department  of  the  Air  Force: 
Director  of  Civil  Law,  Air  Force  Judge 
Advocate  General 

§  257.5  Receipt  of  Service  of  Summons 
and  Complaint  by  the  U.S.  Marshal 
for  tlie  District  Court  of  the  District 
of  Columbia. 

(a)  The  respective  Secretaries  have 
agreed  that  in  litigation  before  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia, service  of  a  summons  and  complaint 
upon  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Army,  the  Secretary  of  the 
Navy,  or  the  Secretary  of  the  Air  Force, 
may  be  accomplished  by  the  U.S.  Mar- 
shal for  the  District  Court  of  the  District 
of  Columbia  by  serving  the  Director  of 
Civil  Law,  Office  of  the  Judge  Advocate 
General,  U.S.  Air  Force,  Room  7B248, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20024. 

(b)  Acceptance  of  process  is  not  to  be 
deemed  to  constitute  an  admission  or 
waiver  with  respect  to  the  jurisdiction  or 
to  propriety  of  service. 

(c)  Upon  receipt  of  a  summons  and 
complaint  on  behalf  of  the  Secretary 
concerned.  Director  of  Civil  Law,  Office 
of  the  Judge  Advocate  General,  U.S.  Air 
Force,  shall  forward  such  documents  for 
necessary  action  to  the  respective  Secre- 
taries' representatives  designated  in 
S  257.4,  except  documents  involving  the 
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Air  Force  over  wliich  he  has  assigned 
responsibility. 

Maurice  W.  Roche, 
Director,   Correspondence   and 
Directives     Diirision,     OASD 
{Administration) . 

[P.R.  JJoc.   70-15967;    Piled.  Nov.   27,    1970; 
8:47  a.m.] 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[TD.  7066] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Treatment  of  Certain  Combat  Pay  of 
Members  of  the  Armed  Forces; 
Correction 

On  November  11,  1970,  TD.  7066  was 
published  in  the  Federal  Register  (35 
F.R.  17326) .  The  month  "November"  ap- 
pearing In  the  sixth  line  of  example  (1), 
the  ninth  line  of  example  (2).  and  the 
fourth  line  of  example  (3)  in  {  1.112-1 
(k)  (3)  of  the  Income  Tax  Regulations 
(26  CFR  Part  1),  as  prescribed  by  T.D. 
7066,  should  have  been,  in  each  of  the 
above-listed  examples,  "December".  Ac- 
cordingly, please  replace  the  month 
"November"  with  the  month  "Decem- 
ber". 

James  F.  Dring, 
Director,  Legislation  and 

Regulations  Division. 

IP.R.   Doc.   70-16017;    Piled,  Nov.   27,    1970; 
8:50a.m.l 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

Subpart  A — Eligibility  Requirements 

Withdrawal  or  Approval 

In  §  203.7  paragraph  (a)  (2)  is 
amended  by  adding  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  an 
alternative  insurer  of  accoimts.  as 
follows : 

§  203.7     Withdrawal  of  approval. 

(a)   •  •  • 

(2)  The  failure  of  a  nonsupervised 
mortgagee  to  segregate  all  escrow  funds 
received  from  mortgagors  on  account  of 
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RULES  AND  REGULATIONS 


ground  rents,  taxes,  assessments  and  in-  Deposit  Insurance  Corporation  or  by  the 

surance  premiums,  and  to  deposit,  such  ?:^«^«i,S;^«»   *"^   ^"   Insurance 

.  .              .                    .  CorporatlOTi; 

funds  to  a  special  accoimt  or  accounts  .            ,            .            •            • 


with  a  financial  Institution  whose  ac- 
counts   are    Insxired    by    the    Federal 


(Sees.   a03.   311.  63   SUt.    10.   33:    13   U.S.C. 
1709,  ni6b) 


Issued  at  Washington,  D.C.,  Novem. 
ber23. 1970. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 

I  PH.   Doc.    70-18012:    Filed,   Nov.   27.   1»T0; 
8:50a.m.1 


RULES  AND  REGULATIONS  18197 

PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
1 1915  J     List  of  flocfl  hazard  areas. 


Choptor  VII— Foderol  Insurance  Administration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTtI  B— NATIONAL  HOOO  INSUIANCE  PIOGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follow.s: 
§  1914.4     List  of  designated  areas.  ^ 


Stats 


County 


Loratloo 


Map  .No. 


Stat"  map  rrpu>itucy 


Local  map  rrpovltory 


Effective  date 

of  authorUatloii 

of  sale  of  flood 

tnsuruice  lor  tm 


•  •  •  •  •  • 

CaUfomla L«a  Angeles. 


San  Gabrlfl 


Oo. Ventura.-. 

Florida.    .  HIUslMrougb 

N«w  Jersey.        Cape  May 
Houth  Carolina. .  Beaufort 

....  CaatpbeU. 


San  Bueua- 
Tcaturs. 

Tampa 


Ocean  City 


Beaulbrt. 


•  •  • 

E  06  037  3300  01. 


EOb  U1402TUI 

through 
EOS  1114007  10 
E  12  0S7  29M)  01 


I  M  00»  2371)  (C 


E  45  013  0140  Ul 
E  4S  013  0140  O'J 


Department  of  Water  Resources.  Fost 
Office  Box  3)«,  Sacramento,  CA 
9S802. 

Callfomla  Insurance  Department,  107 
;Soutta  Broadway,  Los  Aiitceles,  CA 
'M»t2.  and   1407   Market   St  .   San 
Francisco,  CA  941(B. 
do     .. 


Public  Works  Department.  Engineer- 
ing Division.  532  Went  Mission  Dr  , 
San  Oabrlel,  CA  91778. 


JelUco  . 


E  47  013  1240  01 
E  47  013  1240  02 


Teiai.  .      .      .  Brawna. HlUcreet  Village.  .  E  48  099  3202  01 


Do *) 

Washington...   .  SndMmlsta. 


Wisconfln.  Rock 


•y E48(B9«71001. 

E480a9671O0e 
Vghworporated       E  S30610000(H. 


BeMt  .  E861M4MMOI 

thiMBh 
EHMMMSO? 


El 


Department  of  Community  .\ltairs. 
State  ol  Florida.  3IM  Office  PIsza, 
Tallahasnee.  FL  32301. 

State  of  Florida  Insurance  Depart- 
ment. Treasurer's  omce.  State 
Capitol.  Tallahassw,  FL  32301. 

New  Jersey  Department  of  Environ- 
mental Protection,  Division  of 
Water  Policy  and  Supply.  Box 
1390,  Trenton.  NJ  0H62S. 

Department  of  Banking  and  Iiuur- 
ance.  State  House  Annex.  Trenton, 
NJ  086,28. 

South  Carohna  Water  Resource* 
Planning  and  Coordinating  Com- 
mittee, 1411  Barnwell  St.,  Columbia, 
8C  29201. 

South  Carolina  Insurance  Depart- 
ment. Federal  Land  Bank  Bldg.. 
1401  Hampton  St.,  Columbia,  SC 
29201. 

Office  of  Federal  and  Urban  Affairs, 
321  Seventh  Ave.  North,  Nashville, 
TN  37219. 

TenneMM  State  Planning  Commis- 
don,  Rooin  C2-20M,  Central  .Services 
Bldg.,  NashTllle,  TN  37219,  and 
Upper  East  Tenneesee  Office,  323 
West  Walnut  St.,  Johnson  City,  TN 
37601. 

State  Insurance  Commission.  R-1I4, 
SUte  onice  Bldg  ,  NaahvlUe,  TN 

37219  ■  «„. 

TexasWater  Development  Board.  301 

Weet  Second  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance,  1110 

San  Jacinto  St ,  Austin,  TX  78701. 

do 

Washington  State  Department  of 
Ecology,  335  Oeneral  Administra- 
tion Bldg.,  Olympla,  WA  96501. 

Washington  Insurance  Department, 
Insurance  Bldg.,  Olympla,  WA 
98501. 

Department  of  Natural  Resources. 
Post  Office  Box  450,  Madlaon,  WI 
83701.  „_ 

Wisconsin  Insurance  Department,  4802 
Sheboygan  Ave.,  Madison,  WI  63081. 


omie  of  the  City  Manager,  City  ol  San 
Buenaventura,  Post  Office  Box  99, 
Ventura.  CA  93001. 

Otnce  of  the  City  Comptroller,  City  of 
Tampa,  Tampa,  FL  39602. 


Office  of  the  City  Englni^er,  City  Hall, 
Ninth  St.  and  Asbury  Are.,  Ocean 
City,  NJ  08236. 


Nov   27  IWl. 

Kv. 
Do. 

Do- 


t 


Stats 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


Office  of  the  Beaufort  County  Joint 
Planning  Commission,  Poet  Office 
Box  406,  Beaufort,  SC  29902. 


Office  of  the  Mayor,  City  of  JeUieo, 
JelliCO,  TN  37762. 


Do. 


Do. 


105  W.wt  Crestmont  Dr.,  Hlllcref.t 
Village,  TX  77511. 

City  Hall,  332  Pecan  St.,  Sweeney, 
TX  77480. 

Snohomish  County  Planning  Depart- 
ment, Court  House,  Everett,  WA 
98201. 


City  Planning  Department,  City  ol 
Belolt.  Belolt,WI.  S3SI1. 


Do. 


Do. 
Do. 


Do. 


•••  •••  •••  ••• 

eaObmla. LosAngeles Ban  Oabrlel T06 037 330001 


DO. Vsatmrn. San  T  08  111  4027  01 

Buenaventura.        through 

T  06  111  4027  10 
Ihrtds Hillsborough Tampa T  12057  295001. 


ROT  Jersey Cape  May Ocean  City H  34  009  237002 


I  oatb  CsroUna.  Beaufort Beaufort T  45013014001. 

T  45  013  0140  02 


Tennessee Campbell Jcnico T  47  013  124001. 

T  47  013  1240  02 


Dijmrtmont  of  Water  Resources,  Post 
Office  Box  388,  Sacramento,  CA 
9.Vt02. 

California  Insurance  Department,  107 

South  Broadway,  Los  Angeles,  CA 

90012.   and    1407    Market   St.,    San 

Francisco,  CA  94103. 

do 


Public  Works  Department,  Engineer-    Nov.  27, 1970. 
Ing  Division,  532  West  Mission  Dr_ 
San  Oabrlel,  CA  91776. 


Brasoda_ HlUcrestVUlage...  T  4S  039  3202  01. 


Do do Sweeney T  48  089  6710  01.. 

T  48  019  6710  02 

Milngtoa Snohomish Unincorporated       T  53  0610000  01. 

areas. 


Ikeonsln Rock. 


Belolt. 


T  55  105  0440  01 

through 
T  65  105  0440  07 


ir^tj^SlinSnce  A^nlstrator,  34  F.R.  2680.  Feb.  27,  1969;  and   designation  of  AcUng  Federal  Insurance  Administrator  elTecUi. 
July  aa,  1970,  86  FJl.  13S90.  Aug.  1,  1970) 


Issued:  November  27. 1970. 


Charles  W.  Wieckinc, 
Acting  Federal  Insurance  Administrator. 


[FJl.  Doc.  70-16926,  FUed,  Nov    27,  1970;   8:46  aJn.J 
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.  Department  of  Commtinltv  Affairs, 
t;iate  of  Florida,  309  Ollice  I'laza, 
Tallahassee.  FL  32301. 

State  of  Florida  Insurance  Depart- 
ment. Trea-'urcr's  Odico.  State 
Capitol.  Tallaliassee.  FL  32301. 

Ni'w  Jersey  Department  of  Environ- 
mental Protection.  Division  of 
Water  Policy  and  Supply,  Box  1390, 
Trenton.  NJ  0802.5. 

Department  of  Banking  and  Insur- 
ance. State  House  Annex,  Trenton, 
NJ  0«H2.'i. 
.  South  Carolina  Water  Resources 
Planning  and  Coordinating  Com- 
mittee. 1411  Barnwell  St.,  Columbia, 
SC  29201. 

South  Carolina  In.surance  Depart- 
ment. Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  SC 

*eoi. 

..  Office  of  Federal  and  Urban  Affairs, 
321  Seventh  Ave..  North,  Nashville, 
TN  37219. 
Ttnnessee     State     Planning     Com- 
mission,    Room     C2-208,    Central 
Services  Bldg..  Na.shville.  TN  37219, 
and  Upper  East  Tennessee  Oflfice, 
323  West  Walnut  St.,  Johnson  City, 
TN  37601. 
State  Insurance  Commission,  R-114, 
Ptate  Office  Bldg.,  NashvlUe,  TN 
37219. 
Texas  Water  Development  Board.  301 
West  Second  St.,  Austin,  TX  78711. 
Texas  State  Board  of  Insurance.  1 110 
Ban  Jacinto  St.,  Austin,  TX  78701. 

.  Wishinpton  State  Department  of  Ecol. 

ogv,    335    Oeneral    Administration 

Bldg.,  Olympla,  WA  98501. 
Washington    Insurance    Department, 

Insurance  Bldg. .Olympla.W  A  gS-Wl. 
Department   of  Natural    Resources, 

Post  Office  Box  450,  Madison,  WI 

53701. 
Wisconsin     Insurance     Department, 

4802  Sheboygan  Ave.,  Madison,  WI 

63081. 


omce  of  the  City  Manager,  City  at 
San  Buenaventura,  Post  Office  Box 
99,  Ventura,  CA  93001. 

Office  of  the  City  Comptroller,  City  of 
Tampa,  Tampa,  FL.  33602. 


Office  of  the  City  Engineer,  City  ITall, 
Ninth  St.  and  Asbury  Ave.,  Ocean 
City,  NJ  08226. 


Do. 


Do. 


Apr.  17, 1970. 


Office  of  the  Beaufort  Oounty  Joint    Not.  27, 1970. 
Planning  Commission,  Post  Office 
Box  406,  Beaufort,  SC  29902. 


Office  of  the  Mayor,  City  of  Jelllco, 
Jelllco,  TN  37762. 


Do; 


105  West   Crestmont   Dr.,   HlUcrest 
ViUage,  TX  77611. 


City  Ilall,  222  Pecan  St.,  Sweeney, 
TX  774H0. 

Snohomish  County  Planning  Depart- 
ment, Court  House,  Everett,  WA 
98201. 


City  Planning  Department,  City  of 
B^loit,  Belolt,  WL  53511. 


Do. 

Do. 
Do. 

Do. 


national  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969,  33  F.B. 
11104.  Not.  28,  1968.  aa  amended  sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969,  42  D.S.C.  4001-4127;  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FJl.  2680,  Feb.  27,  1968;  and  designation  of  Acting  Federal  Insurance  Administrator  effective 
Ally  22.  1970,  35  FJt.  12360.  Aug.  1.  1970) 

Issued:  November  27, 1970.  1 

I  Charles  W.  Wiecking, 

Acting  Federal  Insurance  Administrator. 
[FJl.  Doc.  70-15927;  Piled.  Not.  27.  1970;  8:45  a.m.l 
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Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chopter   I — ^Veterans    Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Miscellaneous  Amendments 

In  Part  2.  !S  2.93  and  2.94  are  added  to 
read  as  follows: 

§  2.93  Chief  Medical  Director  ix  dele- 
gated authority  to  enter  into  sharing 
agreements  authorized  under  provi- 
•ions  of  38  U.S.C.  5053  and  §  17.210 
of  this  chapter  and  which  may  be 
negotiated  pursuant  to  provisions  of 
41  CFR  a-3.204(c);  contracts  with 
medical  schools  or  clinics  to  provide 
scarce  medical  specialist  services  (in- 
cluding, but  not  limited  to  services 
of  radiologists,  pathologists,  pstychia- 
trists,  etc.)  in  facilities  under  the  di- 
rect and  exclusive  jurisdiction  of  VA 
and  which  may  be  negotiated  pur- 
suant  to  provisions  of  41  CFR  8— 
3.204(b)  ;  and  when  a  sharing  agree- 
ment or  contract  for  scarce  medical 
specialist  services  is  not  warranted, 
contracts  authorized  under  the  provi- 
sions of  38  U.S.C.  213  for  medical 
and  ancillary  services. 

This  delegation  of  authority  is  identi- 
cal to  8  17.98  of  this  chapter. 

§  2.94  Director  of  VA  hospital,  domicil- 
iary or  outpatient  clinic,  or  his 
designated  contracting  officer,  is  au- 
thorized to  enter  into  arrangements 
authorized  under  provisions  of  38 
U.S.C  213  for  providing  medical 
services  on  a  fee  basis  or  on  an  indi- 
vidually authorized  basis  subject  to 
limitations  in  §  17.53  of  this  chapter; 
contracts  or  arriinicenients  on  indi- 
vidually authorized  ba*iis  pursuant  to 
§  17.50b  of,  this  chapter  to  provide 
care  in  public  and  private  hospitals; 
and  contracts  authorized  by  38  L'.S.C 
620  for  furnishing  nursing  home  care 
in  community  facilities. 

This  delegation  of  authority  is  identi- 
cal to  S  17.99  of  this  chapter. 

By  direction  of  the  Administrator. 

(sgALl  Fred  B.  Rhodes. 

Deputy  Administrator. 

(PR.   Doc    70-16021;    Piled,   Nov.   87,    1970; 
8:60  a.m.) 


PART  17— MEDICAL 

Miscellaneous  Amendments 

1.  In  §  17.50b,  that  portion  preceding 
paragraph  (a>  is  amended  to  read  as 
follows: 

§  17.50b      L'se  of  publir  or  private  hos- 
pitals for  veterans. 

When  it  is  in  the  best  interests  of  the 
Veterans  Administration  and  Veterans 
Administration  patients,  contracts  may 
be  entered  into  for  the  use  of  public  or 
private  hospitals  for  the  care  of  veterans. 
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When  demand  is  only  for  Infrequent  use, 
individual  authorizations  may  be  used. 
Admissions  in  public  or  private  facilities, 
however,  subject  to  the  provisions  of 
S  17.50c,  will  only  be  authorized,  whether 
under  a  contract  or  as  an  individual  au- 
thorization, for  any  veteran,  if: 

•  •  •  •  • 

2.  Section  17.52.  and  the  center  title 
preceding  S  17.52  are  revised  to  read  as 
follows: 

Use  or  Pee  Basis,  Contract  or  Shared 
Medical  Services 

§  17.32  Use  of  •er\ices  of  other  Federal 
■Cencies. 

Pursuant  to  agreements  between  the 
Veterans  Administration  and  other  Fed- 
eral departments  or  agencies,  the  Veter- 
ans Administration  may  authorize  other 
Federal  agencies  or  departments  to  fur- 
nish medical  services  on  a  fee  basis  for 
any  veteran  eligible  for  Veterans  Admin- 
istration medical  services.  Except  as  pro- 
vided In  §S  17.50  and  17.50a.  medical 
services  will  not  be  authorized  under  the 
provisions  of  this  section  if  furnishing 
the  services  involves  transfer  of  a  vet- 
eran as  an  inpatient. 

3.  Section  17.53  is  added  to  read  as 
follows : 

§  17.53  L'»e  of  community  medical  ••erv- 
ices. 

Subject  to  such  terms  and  conditions 
as  the  Chief  Medical  Director  may  pre- 
scribe, community  medical  installations, 
professional  associations  or  individuals 
may  be  authorized  to  furnish  medical 
services  of  acceptable  standards  on  a  fee 
basis,  or  authorized  to  furnish  such  serv- 
ices pursuant  to  the  terms  of  a  sharing 
sigieement,  or  pursuant  to  the  terms  of 
any  other  agreement,  authority  for  the 
negotiation  of  which  has  been  delegated 
in  §§  17.98  and  17.99  and  41  CFR  Part 
8-75.  for  any  veteran  eligible  for  the  serv- 
ices at  Veterans  Administration  expense. 
Except  as  provided  in  J§  17.50b  through 
17.50f,  services  will  not  be  authorized 
imder  the  provisions  of  this  section  if 
furnishing  services  involves  transfer  of 
a  veteran  to  a  non- Veterans  Administra- 
tion facility  as  an  inpatient. 

4.  Sections  17.98  and  17.99  are  added 
to  read  as  follows : 

§  17.98  Autliority  to  approve  xharing 
agreements,  contracts  for  scarce  med- 
ical spei-ialist  services  and  contracts 
for  other  medical  services. 

The  Chief  Medical  Director  is  dele- 
gated authority  to  enter  into  (a)  sharing 
agreements  authorized  under  the  pro- 
visions of  38  use.  5053  and  §  17.210  and 
which  may  be  negotiated  pursuant  to  the 
provisions  of  41  CFR  8-3.204(0;  (b) 
contracts  with  medical  schools  or  clinics 
to  provide  scarce  medical  specialist  serv- 
ices (including,  but  not  limited  to  the 
services  of  radiologists,  pathologists,  psy- 
chiatrists, etc.)  in  facilities  under  the 
direct  and  exclusive  Jurisdiction  of  the 
Veterans  Administration  and  which  may 
be  negotiated  pursuant  to  the  provisions 


of  41  CFR  8-3.204(^b) ;  and  (c)  when  t 
sharing  agreement  or  contract  for  scarce 
medical  specialist  services  is  not  war- 
ranted, contracts  authorized  imder  the 
provisions  of  38  U.S.C.  213  for  medical 
and  ancillary  services.  The  authority 
tmder  this  section  generally  will  be  ex- 
ercised by  approval  of  proposed  con- 
tracts or  agreements  negotiated  at  the 
field  station  level.  Such  approval,  how- 
ever, will  not  be  necessary  in  the  case  ol 
any  purchase  order  or  individual  author- 
ization for  which  authority  has  been  del- 
egated in  S  17.99.  All  such  contracts  and 
agreements  will  be  negotiated  pursuant 
to  41  CFR  Chapters  1  and  8. 

§  17.99  Authority  to  procure  fee  basi* 
services,  community  hospital  or  nurs- 
ing home  care  and  individually  au- 
thorized services. 

The  Director  of  a  Veterans'  Adminis- 
tration  hospital,  domiciliary,  or  out- 
patient clinic,  or  his  designated  contract- 
ing officer,  may  enter  into  (a)  arrange- 
ments authorized  under  the  provisions  ol 
38  use.  213  for  providing  medical  serv- 
ices on  a  fee  basis  or  on  an  individual!; 
authorized  basis  subject  to  the  limita- 
tions in  §  17.53;  (b)  contracts  or  ar- 
rangements on  an  individually  author- 
ized basis  pursuant  to  §  17.50b  to  provide 
care  in  public  and  private  hospitals;  and 
(c)  contracts  authorized  by  38  VS.C. 
620  for  furnishing  nursing  home  care  io 
community  facilities.* 

5.  In  8  17.210,  that  portion  preceding 
paragraph  (a)  and  paragraph  (a)  (1)  are 
amended  to  read  as  follows: 

§  17.210  Sharing  specialized  niediraj 
resources. 

Subject  to  such  terms  and  conditions 
as  the  Chief  Medical  Director  shall  pre- 
scribe, agreements  may  be  entered  into 
for  sharing  medical  resources  with  other 
hospitals,  including  State  or  local,  public 
or  private  hospitals,  medical  schools  or 
other  medical  installations  having  hos- 
pital facilities  in  a  medical  community 
with  geographical  limitations  determined 
by  the  Chief  Medical  EMrector,  provided: 

(a)  The  agreement  will  achieve  one 
of  the  following  purposes : 

(1)  It  will  secure  the  use  of  a  spe- 
cialized medical  resource  which  other- 
wise might  not  be  feasibly  available  by 
providing  for  the  mutual  use  or  exchange 
of  use  of  specialized  medical  resources 
when  such  an  agreement  will  obviate  the 
need  for  a  similar  resource  to  be  installed 
or  provided  at  a  facility  operated  by  the 
Veterans'  Administration,  or 

•  •  •  •  • 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective 
October  22,  1970. 

Approved:  November  23,  1970. 

By  direction  of  the  Administrator 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PR    Doc    70-16079;    Piled,   Nov.   27,   1970; 
8:47  •.m.) 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Servica,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,   CONTROL,  AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL  RE- 
GIONS, CRITERIA,  AND  CONTROL 
TECHNIQUES 

Burlington-Keokuk  Interstate  Air 
Quality  Control  Region 

On  September  12,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  14406)  to 
amend  Part  81  by  designating  the  Bur- 
lington-Keokuk Interstate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
(uant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
September  29,  1970.  Due  consideration 
has  been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  8  81.98, 
•8  set  forth  below,  designating  the 
Burlington-Keokuk  Interstate  Air  Qual- 
ity Control  Region.  Is  adopted  effective 
(HI  publication. 

(81.98     Burlington-Keokuk       Interstate 
Air  Quality  Control  Region. 

The  Burlington-Keokuk  Interstate  Air 
Quality  Control  Region  (Illinols-Iowa) 
consists  of  the  territorial  area  encom- 
passed by  the  boimdarles  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  municipali- 
ties (as  defined  in  section  302(f)  of  the 
Clean  Air  Act.  42  U.S.C.  1857h(f))  geo- 
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graphically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  TRx  Stats  OF  iLUNOxs: 
Hancock  County.  Henderson  County. 

In  the  State  or  Iowa: 
Des  Moines  County.      Lee  County. 

(Sees.  107(a),  801(a),  81  Stat.  490.  604;  43 
T7.S.C.  18S7c-a(a),  1867g(a) ) 

Dated:  November  3.  1970. 

John  T.  Mddleton. 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  November  23, 1970. 
Elliot  L.  Richardson. 
Secretary. 

IF.R.   Doc  70-16983;    FUed,  NOV.  27.   1970; 
8:47ajn.1 


Title  49— TRANSPORTATION 

Chapter  X— Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
MGULATIONS 

[9th  Rer.  S.O.  1041,  Amdt.  1] 
PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on 
the  20th  day  of  November  1970. 

Upon  further  consideration  of  Ninth 
Revised  Service  Order  No.  1041  (35  F.R. 
17842).  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Ninth  Revised  Service  Order  No.  1041 
(S  1033.1041)  be,  and  it  is  hereby, 
amended  by  substituting  the  followliig 
paragraph  (a)(1)  thereof: 

§  1033.1041     Service  Order  No.  1041. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
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the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subpara- 
graphs (2)  and  (4)  of  this  paragraph, 
all  plain  boxcars  which  are  listed  in  the 
registration  of  the  specific  railroads 
named  herein  in  the  Official  Railway 
Equipment  Register,  ICC  Rj:.R.  377,  is- 
sued by  E.  J.  McFarland,  or  successive 
issues  thereof,  as  having  mechanical 
designation  XM.  with  inside  length  44 
feet  6  Inches  or  less  and  equipped  with 
doors  less  than  9  feet  wide  and  bearing 
the  Identification  marks  shown: 

Burlington    Northern,    Inc.,    Identification 
marks— BN,  CBQ,  GN,  NP,  SPS. 

•  •  •  •  * 

Effective  date.  This  amendment  shall 
become  effective  at  11 :  59  pjn.,  November 
20, 1970. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4) ,  and  17(2) ,  40  Stat.  101,  as  amended  54 
SUt.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  IXvision,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C..  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald. 

Secretary. 

[FJl.  Doc.  70-16000;   FUed.  Nov.  27.  1970; 
8:49  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  910  1 

LEMONS  GROWN  IN  STATES  OF 
CALIFORNIA  AND  ARIZONA 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1970-71 
Fiscal  Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910) ,  regu- 
lating the  handling  of  lemons  grown  in 
the  States  of  Arizona  and  that  part  ox 
the  State  of  California  south  of  a  line 
drawn  due  east  and  west  through  the 
post  office  in  Turlock.  Calif.,  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  V3.C. 
601-674),  as  the  agency  to  administer 
the  terms  and  provisions  thereof : 

( 1 )  That  expenses  that  are  reasonable 
and  necessary  to  be  incurred  by  the 
Lemon  Administrative  Oommittee  during 
the  period  November  1.  1970.  through 
October  31,  1971,  wUl  amount  to 
$252,000. 

(2)  That  the  rate  of  assessment  for 
said  period,  payable  by  each  handler  in 
accordance  with  S  910.41,  be  ttxed  at 
$0,021  per  carton  of  lemons. 

All  persons  who  desire  to  submit  writ- 
ten data,  views.' or  arguments  in  con- 
nection with  tie  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  US.  Depart- 
ment of  Agriciilture,  Room  112,  Admin- 
istration Building,  Washington.  DC 
20250.  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the  Fed- 
CTAi.  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hoiu-s  (7  CFR  1.27 1 b) ). 

Dated :  November  24, 1970.     ' 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

(FJl.   Doc.   70-18023:    Piled.  Nov.   27,    1970; 
8:51  a.m.l 


[7  CFR  Part  915  1 

AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Proposed  Handling 

Notice  Is  hereby  given  that  the  De- 
partment la  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 


the  rules  and  regulations  (Subpart — 
Rules  and  RegulaUons;  7  CFR  915.110- 
915.150)  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915.  as  amended  (7  CFR  Part  915>. 
regulating  the  handling  of  avocados 
grown  in  south  Florida.  This  is  a  regula- 
tory program  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  UJ3.C.  601-674).  The 
amendment  of  the  said  rules  and  regula- 
tions was  proposed  by  the  Avocado  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing  agree- 
ment and  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof.  The  amendment  would  establish 
rules,  regulations,  and  safeguards  pur- 
suant to  I  915.55.  applicable  to  the  han- 
dling of  avocados  for  commercial 
processing  into  products  by:  (1)  Defin- 
ing the  term  "commercial  processing  into 
products",  (2)  providing  for  "approved 
manufacturers",  and  (3)  prescribing  the 
requirements  and  conditions  with  re- 
spect to  such  approved  manufacturers. 

The  committee  reports  that  at  times 
avocados  allegedly  handled  for  commer- 
cial processing  into  products  have  en- 
tered the  fresh  market.  Hence,  it  deems 
the  proposed  amendment  necessary  to 
prevent  avocados  handled  pursuant  to 
the  provisions  of  I  915.55  for  commercial 
processing  into  products  from  entering 
channels  of  trade  for  other  than  such 
purpose. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
posed amendment  shall  file  the  same.  In 
quadruplicate,  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture.  Room 
112.  Administration  Building,  Washing- 
ton. DC  20250.  not  later  than  the  10th 
day  after  publication  of  the  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposal  Is  to  add  a  paragraph  (c) 
to  §  915.140  Avocados  not  subject  to  reg- 
ulation, and  add  a  new  {  915.141  Han- 
dling avocados  for  commercial  process- 
ing into  products,  reading  respectively 
as  follows: 

§913.140      Avorados  not  subjwl  to  rrg- 
uUtion. 

•  •  •  •  * 

(c)  Commercial  processing  into  prod- 
ucts. The  term  "commercial  processing 
into  products",  as  used  In  §  915.55(c). 
means  the  manufacture  of  any  avocado 
product  which  is  preserved  by  any  rec- 
ognized commercial  process,  including 
canning,  freezing,  dehydrating,  drying, 
the  addition  of  chemical  substances,  or 
by  fermentation.  Such  term  does  not  in- 


clude the  production  of  avocado  edlUe 
portions  that  are  not  so  preserved. 

§915.141      Handling  avocado*  for  com- 
mercial processing  into  products. 

(a)  No  person  shall  handle  any  avo- 
cados for  commercial  processing  into 
products  unless  prior  to  such  handling, 
such  person  notifies  the  Avocado  Admin- 
istrative Committee  of  the  proposed 
handling  and.'-provides  the  committee 
with  the  name  of  the  intended  processor. 
If  the  Intended  processor's  name  Is  not 
on  the  Avocado  Administrative  Commit- 
tee's current  list  of  approved  manufac- 
turers of  avocado  products,  as  prescribed 
in  paragraph  (b)  of  this  section,  such 
person  shall  furnish  the  committee,  prior 
to  each  such  handling,  with  a  statement 
executed  by  the  intended  processor  that 
the  avocados  will  be  used  for  the  stated 
purpose  only. 

(b)  Any  person  who  desires  to  have 
his  name  placed  on  the  Avocado  Admin- 
istrative Committee's  list  of  approved 
manufacturers  of  avocado  products 
shall,  prior  to  such  listing,  submit  to  the 
Avocado  Administrative  Committee  an 
application  containing  the  following  in- 
formation: (1)  Name  and  address  of 
applicant;  (2)  location  of  processing 
facilities;  (3)  proposed  type  of  product 
or  products  to  be  made  or  derived  from 
avocados;  (4)  description  of  facilities  for 
processing  avocados;  (5)  quantity  of 
avocados  processed  during  the  previous 
year  and  estimate  of  quantity  to  be  proc- 
essed during  the  current  year;  (6) 
expected  source  of  avocados  for  process- 
ing; (7)  method  of  transporting  and 
unloading  point:  (8)  Avocado  Adminis- 
trative Committee  handler  certificate  of 
registration  number,  if  any;  (9)  a  state- 
ment that  the  avocados  obtained  for 
commercial  processing  into  products  will 
be  used  for  that  purpose  only  and  »111 
not  be  resold  or  disposed  of  in  fresh  fruit 
charmels;  and  (10)  an  agreement  to  sub- 
mit such  reports  as  are  required  by  the 
Avocado  Administrative  Committee  with 
approval  of  the  Secretary.  Each  applica- 
tion shall  be  investigated  by  the  Avocado 
Administrative  Committee.  Based  upon 
the  results  of  such  Investigation  and 
other  available  information,  the  com- 
mittee shall  approve  or  disapprove  the 
appllcaUon  and  notify  the  applicant 
accordingly.  If  the  application  is  ap- 
proved the  Avocado  Administrative 
Committee  shaU  have  the  applicant's 
name  placed  upon  the  then  current  list 
of  approved  manufacturers  of  avocado 
products  maintained  by  the  committee. 

Dated:  November  24. 1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR.   Doc.  70-16024;    Piled,  Nov.  27,  WW 
8:61  a.m.] 
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ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed  Limitation  of  Shipments 

Consideration  Is  being  given  to  the  Is- 
suance of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  Marketing  Agreement  No.  143  and  Or- 
der No.  959,  both  as  amended  (7  CFR 
Part  959).  regulating  the  handling  of 
onions  grown  in  designated  counties  in 
South  Texas.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601etseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  connec- 
tion with  this  proposal  shall  file  the  same 
with  the  Hearing  Clerk,  Room  112-A, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC  20250,  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  recommendations  of  the  conomit- 
tee  reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1971  crop 
of  South  Texas  onions  and  of  the  mar- 
keting prospects  for  the  shipping  season 
which  is  expected  to  begin  on  or  about 
March  1. 

The  grade  and  size  requirements  pro- 
posed herein  are  recommended  to  pre- 
vent culls  and  poor  quality  onions,  as  well 
as  undesirable  sizes,  from  being  distrib- 
uted to  fresh  market  channels.  This 
should  provide  consumers  with  desirable 
onions,  at  reasonable  prices  and  at  the 
same  time  result  in  higher  returns  to  pro- 
ducers for  the  better  grades  and  pre- 
ferred sizes  and  enhance  the  reputation 
of  South  Texas  onions. 

The  proposed  container  requirement 
should  prevent  the  use  of  off-size  or  de- 
ceptive containers  which  could  adversely 
affect  the  reputation  and  returns  of 
South  Texas  onions.  However,  it  would 
not  preclude  the  use  of  containers  cus- 
tomarily packed  for  the  retail  trade  and 
other  designated  special  purpose  contain- 
ers which  have  been  the  subject  of  ex- 
perimental shipments  for  the  past  five 
seasons,  provided  they  comply  with  the 
special  purpose  shipments  requirements. 

The  proposed  prohibition  on  packaging 
and  loading  onions  on  Sunday  Is  recom- 
mended to  provide  more  orderly  market- 
ing by  tailoring  shipments  from  the  pro- 
duction area  more  closely  to  the  ability 
of  receiving  markets  to  accept  market- 
ings at  reasonable  prices. 

The  proposal  is  as  follows: 

§  959.3 1 1      Limitation  of  shipments. 

During  the  period  beginning  March  1, 
1971.  through  May  29.  1971.  no  handler 
may  package  or  load  onions  on  Sundays, 
or  handle  any  lot  of  onions  grown  in  the 
production  area,  except  red  onions,  un- 
less such  onions  meet  the  grade  require- 
ments of  paragraph  (a)  of  this  section, 
one  of  the  applicable  size  requirements 
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of  paragraph  (b)  of  this  section,  the 
container  requirements  of  paragraph  (c) 
of  this  section,  and  the  inspection  re- 
quirranents  of  paragraph  (f )  of  this  sec- 
tion, or  unless  such  onions  are  handled 
In  accordance  with  the  provisions  of 
paragraph  (d)  or  (e)  of  this  section. 

(a)  Minimum  grade.  Not  to  exceed  20 
percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10  per- 
cent including  not  more  than  2  percent 
decay.  Double  the  lot  tolerance  shall  be 
permitted  in  individual  packages  In  per- 
centage grade  lots.  Application  of  toler- 
ances in  U.S.  Grade  Standards  shall 
applv  to  in-grade  lots. 

(b)  Size  requirements.  (1)  "Small" — 
1  to  2V4  inches  in  diameter,  and  limited 
to  whites  only; 

(2)  "Repacker" — l^A  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  In  diameter  or  larger; 

(3)  Title  2  to  3*72  inches  in  diameter; 
or 

(4)  "Jumbo" — 3  inches  or  larger  in 
diameter. 

(c)  Container  requirements.  (1)  25- 
poimd  bags,  with  not  to  exceed  in  any 
lot  an  average  net  weight  of  27  V2  pounds 
per  bag,  and  with  outside  dimensions  not 
larger  than  29  Inches  by  31  inches;  or 

(2)  50-pound  bags,  with  not  to  exceed 
in  any  lot  an  average  net  weight  of  55 
pounds  per  bag.  and  with  outside  dimen- 
sions not  larger  than  33  Inches  by  38  >/^ 
Inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold  to 
Federal  Agencies. 

(d)  Minimum  quantity  exemption.  Any 
handler  may  handle,  only  as  individual 
shipments  and  other  than  for  resale,  not 
more  than  100  pounds  of  onions  per  day, 
in  the  aggregate,  without  regard  to  the 
requirements  of  this  section  or  to  the 
inspection  and  assessment  requirements 
of  this  part 

(e)  Special  purpose  shipments  and 
culls.  ( 1 )  Onions  may  be  handled  in  con- 
tainers customarily  packed  for  the  re- 
tail trade  and  in  other  designated  special 
purpose  containers  as  follows: 

(I)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate 
of  Privilege  to  make  such  shipments. 

(il)  After  obtaining  £in  approved  Cer- 
tificate of  Privilege,  each  handler  may 
handle  onions  packed  In  2-.  3-.  or  5- 
pound  containers  customarily  packed 
for  the  retail  trade,  or  50-pound  cartons, 
if  they  meet  the  grade  and  size  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  and  if  they  are  handled  in  ac- 
cordance with  the  reporting  requirements 
established  in  subparagraph  (2)  of  this 
paragraph  on  such  shipments:  Provided, 
That  shipments  of  2-,  3-,  and  5-pound 
containers  shall  not  exceed  10  percent 
of  a  handler's  total  weekly  onion  ship- 
ments: And  provided  further.  That  ship- 
ments of  50-poimd  cartons  shall  not  ex- 
ceed 10  percent  of  a  handler's  total 
weekly  onion  shipments  of  all  onions 
allowed  to  be  marketed  under  this 
section. 
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(111)  The  average  gross  weight  per  lot 
of  onions  packed  In  master  containers 
shall  not  exceed  115  percent  of  the  des- 
ignated net  contents. 

(iv)  The  average  net  weight  per  lot 
of  50-pound  cartons  shall  not  exceed  55 
pounds. 

(2)  Reporting  requirements  for  ship- 
m,ents  in  designated  special  purpose  con- 
tainers. Each  handler  who  handles  such 
shipments  of  onions  in  containers  cus- 
tomarily packed  for  the  retail  trade  and 
in  other  designated  special  purpose  con- 
tainers, shall  report  thereon  to  the  com- 
mittee, the  inspection  certificate  num- 
bers, the  grade  and  size  of  onions  packed, 
and  the  size  of  the  containers  In  which 
such  onions  were  handled. 

Such  reports,  in  accordance  with 
§  959.80,  shall  be  furnished  to  the  com- 
mittee in  such  manner,  on  such  forms 
and  at  such  times  as  it  may  prescribe. 
Also,  each  handler  of  such  shipments  of 
onions  shall  maintain  records  of  such 
marketings,  pursuant  to  S  959.80(c). 
Such  records  shall  be  subject  to  review 
and  audit  by  the  committee  to  verify 
reports  thereon.  '' 

(3)  Onions  failing  to  meet  require- 
ments. Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  are  not  exempted  under 
paragraph  (d)  of  this  section,  may  be 
handled  only  pursuant  to  §  959.126.  Culls 
may  be  handled  pursuant  to  §  959.126 
(a)(1).  Shipments  for  relief  or  charity 
may  be  handled  without  regard  to  in- 
spection and  assessment  requirements. 

(f)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder 
(except  pursuant  to  paragraph  (d)  or 
(e)  (3)  of  this  section)  imless  an  appro- 
priate inspection  certificate  has  been  is- 
sued with  respect  thereto  and  the  cer- 
tificate Is  valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  Is  required  unless 
each  such  shipment  is  accompanied  by 
a  copy  of  the  inspection  certificate  ap- 
plicable thereto  or  by  documentary  evi- 
dence on  forms  furnished  by  the  com- 
mittee identifying  truck  lots  to  which  a 
valid  Inspection  certificate  Is  applicable 
and  a  copy  of  such  inspection  certificate 
or  committee  document,  upon  request,  is 
surrendered  to  authorities  designated  by 
the  committee. 

(3)  For  purpose  of  operation  imder 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
Inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  Inspection,  as 
shown  on  the  certificate. 

(g)  Definitions.  (1)  The  term  "U.S. 
No.  1"  shall  have  the  same  meaning  as 
set  forth  In  the  U.S.  Standards  for 
GrEides  of  Bermuda-Granex-Grano 
Type  Onions  (§5  51.3195-51.3209  of  this 
title),  or  in  the  U.S.  Standards  for 
Grades  of  Onions  (Other  Than  Bermuda- 
Granex-Grano  and  Creole  Types) 
(§5  51.2830-51.2854  of  this  title) ,  which- 
ever Is  applicable  to  the  particular 
variety. 
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(2)  All  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 

Dated:  November  24.  1970. 

Paul  A.  Nicholson. 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR    Doc.   70-16025;    Piled,  Nov.  27,   1970; 
8:61  ».m.l 


[7  CFR  Part  1064] 

(Docket  No.  AO  23-A401 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Rescheduling  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing   Agreement   and    Order 

A  notice  was  issued  on  November  17, 
1970  giving  notice  of  a  public  hearing  to 
be  held  at  the  Aladdin  Hotel.  1215 
Wyandotte  Street,  Kansas  City,  MO. 
beginning  at  9:30  a.m.,  local  time,  cwi 
December  1,  1970,  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  such  pro- 
ceedings (7  CFR  Part  900) .  that  the  said 
hearing  is  rescheduled  to  be  held  at  the 
Aladdin  Hotel,  1215  Wyandotte  Street, 
Kansas  City,  MO.  begiiming  at  9:30  a.m.. 
local  time,  on  December  15. 1970. 

Signed  at  Washington,  D.C..  on: 
November  23,  1970. 

John  C.  Blxjm, 
Deputy  Administrator. 
Regulatory  Programs. 

(FR    Doc.    70-15978;    Filed.   Nov.   27.    1970; 
8:47  ajn.] 


DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Administration 

I  50  CFR  Part  240  1 

GROUNDFISH  FISHERIES 

Supplemental  Notice  of  Proposed  Rule 
Making' 

November  24,  1970. 

The  proposed  regulations  of  Octo- 
ber 20,  1970  (35  P.R.  16380)  would 
Implement  recommendations  of  the 
International  Commission  for  the  North- 
west Atlantic  Fisheries  under  authority 
of  the  Northwest  Atlantic  Fisheries  Act 
(64  Stat.  1067:  16  U.S.C.  981-991)  to 
regulate  the  amoimt  and  means  of  taking 
the  annual  catch  of  yeUowtaU  flounder. 

This  supplement  to  the  notice  of  pro- 
posed rule  making  of  October  20,  1970, 
is  Intended  to  provide  alternative  pro- 
posals to  the  ICNAP  recommendations. 
These  alternatives  include  a  quarterly 
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quota  system  and  a  minimum  mesh  size 
of  5  Vs  inches. 

The  needs  of  conservation  require  that 
catch  quotas  be  Imposed  on  this  im- 
portant marine  resource.  By  dividing 
the  available  quota  into  quarterly  incre- 
ments based  on  seasonal  fluctuations  of 
the  stocks,  these  desired  conservation 
objectives  would  be  maximized. 

In  a  further  effort  to  rebuild  the 
yellowtail  flounder  stocks  in  Subarea  5,  a 
mesh  size  of  bVa  inches  is  proposed.  This 
enlarged  mesh  size  would  provide  greater 
escapement  of  young  fish.  Thus,  it  wou*d 
effectively  reduce  the  amoimt  of  "dis- 
card" which  must  be  considered  when 
projecting  the  total  permissible  catch  of 
this  species. 

In  1 240.3  It  Is  proposed  to  require 
a  5' 8 -inch  minimum  mesh  size  for 
yellowtail  flounder  In  Subarea  5. 

In  S  240.6  it  Is  proposed  to  regulate  the 
annual  totol  catch  (landings,  plus  dis- 
cards) of  yellowtail  flounder  by  quarterly 
quotas  in  Subarea  5.  These  quotas  will 
not  necessarily  be  equal  In  size. 

It  Is  proposed  In  i  240.7  to  express  the 
open  season  for  yellowtail  floimder  In 
Subarea  5  on  a  quarterly  basis. 

It  is  proposed  in  S  240.8  to  provide  for 
closure  of  the  first,  second,  and  third 
quarter  when  the  accumulative  catch 
(landings,  plus  discards)  equals  the  an- 
nounced quota  for  that  quarter  in 
Subarea  5  either  east  or  west  of  69°00' 
west  longitude. 

It  is  proposed  In  S  240.9  that  certain 
restrictions  shall  apply  during  the  period 
when  the  yellowtail  flounder  season  is 
closed  after  the  quarterly  quota  has  been 

met. 

The  amendments  proposed  herem  are 
to  be  considered  as  alternatives  to  the 
annual  quota  and  mesh  size  provisions 
proposed  on  October  20,  1970.  regarding 
yellowtail  flounder.  Any  data,  views,  or 
arguments  pertaining  thereto  may  be 
submitted  in  writing  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington. DC  20235  during  the  same  period 
provided  for  such  coments  in  the  notice 
of  proposed  rulemaking  of  October  20. 
1970  (35  P.R.  16380) .  This  period  expires 
on  December  19, 1970. 

In  addition  a  public  hearing  will  be 
held  in  the  Fisherman's  Union  Hall.  62 
North  Water  Street,  New  Bedford,  MA, 
beglimlng  at  10  am.  December  14,  1970. 
Any  interested  persons  may  appear  per- 
sonally or  by  his  agent  to  present  any 
data,  views,  or  arguments  on  proposals 
made  In  this  notice  or  in  the  notice  of 
proposed  rulemaking  of  October  20. 1970. 
referred  to  above.  Written  submissions 
may  also  be  made  at  that  time. 

The  proposed  amendments  would  be 
Issued  under  the  authority  contained  in 
the  subsection  (a)  of  Section  7  of  the 
Northwest  Atlantic  Fisheries  Act  of  1950 
(64  Stat.  1069;  U.S.C.  986)  as  modified 
by  Reorganization  Plan  No.  4.  effective 
October  3.  1970  (35  FM.  16527). 


Issued  at  Washington,  D.C..  and  dated 
November  24, 1970. 

Harvey  R.  Buliis.  Jr.. 

Acting  Director. 
National  Marine  Fisheries  Service. 


The  proposed  amendments  are  as 
follows : 

1.  Amend  subparagraphs  (1)  and  (2) 
of  paragraph  (a)  and  subparagraph  (1) 
of  paragraph  (d)  of  S  240.3  to  read  as 
follows : 

§  240.3      Restrirlions  on  fishing  gear. 

(a)    •  •  • 

(1)  In  Subarea  1.  and  in  Subarea  5 
for  yellowtail  flounder  only,  no  person 
shall  use  or  attempt  to  use  from  any 
vessel  for  which  a  license  is  in  force,  a 
trawl  net  or  nets,  yarts  of  nets,  or  net- 
ting of  manila  or  of  the  trade  named 
twines  under  the  chemical  category  of 
polypropylene  lulVing  a  mesh  size  as  de- 
fined in  this  section,  of  less  than  5V» 
inches  (130  mm.),  or  a  trawl  net  or  nets, 
parts  of  nets,  or  netting  of  material  other 
than  manila  or  polypropylene  twine  im- 
less  it  shall  have  a  selectivity  equivalent 
to  that  of  a  SVa-inch  (130  mm.)  manila 
trawl  net. 

(2)  In  Subareas  2,  3, 4,  and  in  Subarea 
5  except  for  yellowtail  flounder,  any 
master  or  other  person  in  charge  of  a 
fishing  vessel  shall  not  use  from  any 
vessel  a  trawl  net  or  nets,  parts  of  nets, 
or  netting  of  manila  or  of  the  trade 
named  twines  imder  the  chemical  cate- 
gory of  polypropylene  having  a  mesh  size 
as  defined  in  this  section  of  less  than 
4^  inches  (114  mm.),  or  a  trawl  net  or 
nets,  or  netting  of  material  other  than 
manila  or  polypropylene  twine  unless  it 
shall  have  a  selectivity  equivalent  to  that 
of  a  4y2-inch  (114  mm.)  manila 
trawl  net.  Any  master  or  other  person 
in  charge  of  a  fishing  vessel  shall  not 
possess  at  any  time  on  board  a  vessel  a 
trawl  net  or  nets,  parts  of  nets,  or  net- 
ting having  a  mesh  size  less  than  that 
specified  in  this  subparagraph. 

•  •  •  •  • 

(d)   •  •  • 

(1)  In  Subarea  1,  and  in  Subarea  5 
for  yellowtail  flounder  only,  in  relation 
to  5»/8  Inch  (130  mm.)  mesh  size: 

•  •  •  •  • 

2.  Amend  S  240.6  to  read  as  follows: 

§  240.6     Catch  limits. 

(a)  An  annual  limitation  Is  placed  on 
the  quantity  of  haddock  permitted  to  be 
taken  from  Division  4X  of  Subarea  4  and 
Subarea  5  by  the  flshing  vessels  of  all 
contracting  governments  participating  in 
the  fishery  in  each  year  during  1970, 
1971,  and  1972. 

(1)  The  annual  catch  in  Subarea  4, 
Division  4X.  shall  not  exceed  18,000 
metric  tons  (round,  fresh  weight) . 

(2)  The  annual  catch  in  Subarea  5 
shaU  not  exceed  12,000  metric  tons 
(round,  fresh  weight). 

(b)  An  annual  limitation  of  29,000 
metric  tons  (63,945.000  pounds)  is 
placed  on  yellowtail  flounder  taken 
by  fishing  vessels  of  contracting 
governments  in  1971. 

(1)  The  annual  catch  (landings  plus 
discards)  of  yellowtail  flounder  in  Sub- 
area  5  from  the  area  east  of  69°00'  west 
longitude  shall  not  exceed  16,000  metric 
tons  (35,280.000  poimds).  For  the  pur- 
pose   of    the    UJB.    yellowtaU    flounder 
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fishery,  the  following  quarterly  catch 
quotas  will  be  effective: 

Jan.      1-Marcb      Si — 1,800      metric      tons 

(4,189,500  pounds). 
April       1-June      30 — 3,800      metric      tona 

(8379,000  pounds). 

July  l-8ept.  30 — 4,400  metric  tons  (9,702,000 

pounds) . 
Oct.  1-Dec.  31—2,500  metric  tona  (6,512,600 

pounds). 

Incidental  catches  made  during  the 
closed  quarterly  seasons  are  not  included 
in  the  quarterly  quota  but  will  be  re- 
corded separately  and  reported  to  ICNAF 
Headquarters  as  such,  and  will  be  applied 
to  the  total  annual  quota. 

(2)  The  annual  catch  (landings  plus 
discards)  of  yellowtail  flounder  in  Sub- 
area  5  from  the  area  west  of  69  00'  west 
longitude  shall  not  exceed  13,000  metric 
tons  (28,665,000  poimds).  For  the  pur- 
pose of  the  U.S.  yellowtail  flounder  fish- 
ery, the  following  quarterly  catch  quotas 
will  be  effective: 

Jan.  1 — Mar.  31 — 3.100  metric  tona  (6,835,600 

pounds). 

Apr.  1-June  30 — 1,500  metric  tons  (3,307,500 

pounds) . 
July  1-Sept.  30—2,600  metric  tons  (5,733,000 

pounds) . 
Oct.  1-Dec.  31—3,100  metric  tona   (6,835,500 

pounds). 

Incidental  catches  made  during  the 
closed  quarterly  seasons  are  not  included 
in  the  quarterly  quota  but  will  be  re- 
corded separately  and  reported  to  ICNAF 
Headquarters  as  such,  and  will  be  applied 
to  the  total  aimual  quota. 

(3)  The  Director  by  Notice  in  the  Fed- 
eral Register  may  adjust  by  addition  or 
subtraction  the  quotas  for  any  of  the 
quarters  succeeding  a  quarter  in  which 
the  actual  catch  either  exceeds  or  falls 
short  of  the  quota  for  that  quarter. 

3.  Amend  §240.7  by  designating  the 
Introductory  paragraph  as  paragraph 
(a),  delete  the  numbers  1970  in  said 
paragraph,  and  add  new  paragraph  (b) 
to  read  as  follows: 

g  240.7     Open  season. 

•  •  •  •  • 

(b)  The  open  season  for  yellowtail 
flounder  fishing  in  Subarea  5  in  1971 
shall  begin  at  0001  hours  local  time  on 
the  flrst  day  of  January,  April,  July,  and 
October,  and  terminate  at  a  time  and 
date  to  be  determined.  The  Director  of 
Uie  National  Marine  Fisheries  Service 
shall  announce  the  time  and  date  of  each 
closure  as  provided  in  §  240.8(a)  (4). 

4.  Amend  paragraph  (a)  of  §  240.8  to 
read  as  follows: 

§  240.8      Oosed  seasons  and  areas. 

(a)  The  Executive  Secretary  of  the  In- 
ternational Commission  for  the  North- 
west Atlantic  Fisheries  maintains  records 
of  the  catches  of  regulated  species  made 
in  Division  4X  of  Subarea  4  and  Subarea 
5  during  the  open  season  by  the  fishing 
vessels  of  all  contracting  governments 
participating  in  the  fishery. 

(1)  He  shall  notify  each  contracting 
government  of  the  date  on  which  accu- 
mulative landings  of  haddock  in  Division 
4X  of  Subarea  4  and  Subarea  5  equal  80 
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percent  of  the  catch  limits  described  in 
S  240.6(a)  (1)  and  (2). 

(2)  He  shall  notify  each  contracting 
government  when  the  accumulative 
catch  (landings  plus  discards)  of  yellow- 
tail flounder  in  Subarea  5  in  either  the 
area  east  of  eg'OO'  west  longitude  or  west 
of  69'00'  west  longitude  equal  80  percent 
of  the  annual  catch  limits  for  each  such 
area,  described  in  S  240.6(b)  (1)  and  (2) . 

(3)  The  Director  of  the  National  Ma- 
rine Fisheries  Service  shall  annoimce  the 
closure  date  for  the  entire  season  within 
10  days  of  the  receipt  of  such  notifica- 
tion from  the  Executive  Secretary.  Such 
announcement  of  the  season  closure  dates 
shall  be  made  by  publication  in  the  Fed- 
eral Register.  The  closure  date  so  an- 
nounced shall  be  final  except  that  if  the 
Executive  Secretary  determines  that  the 
original  notification  has  been  affected 
by  changed  circumstances,  he  may  sub- 
stitute a  further  notification  and  the 
Service  Director  may  in  like  manner  an- 
noimce a  new  season  closure  date. 

(4)  The  Director  of  the  National  Ma- 
rine Fisheries  Service  shall  announce  the 
closing  time  and  date  of  the  first,  second, 
and  third  quarters  when  he  has  made  a 
determination  from  catch  data  and  catch 
rates  that  the  accumulative  catch  (land- 
ings plus  discards)  of  yellowtail  flounder 
in  Subarea  5  in  either  area  (east  or  west 
of  69° 00'  west  longitude)  will  equal  the 
quarterly  quota  as  described  in  §  240.6(b) 
(1)  and  (2).  Such  announcement  shall 
be  made  by  publication  in  the  Federal 
Register.  Closure  of  the  yellowtail 
flounder  season  when  the  total  annual 
catch  is  reached  will  be  in  accordance 
with  the  procedures  set  forth  in  subpara- 
graph (2)  of  this  paragraph. 

•  •  •  •  • 

5.  Amend  S  240.9  by  adding  new  para- 
graphs (f),  (g),  (h),  and  (i)  to  read  as 
follows: 

§  240.9     Restrictions  applirable  to  fish- 
ing vessels. 

•  •  •  •  • 

(f)  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  after  the 
dates  announced  in  the  manner  provided 
in  S  240.8(a)  for  the  closing  of  the  yel- 
lowtail flounder  fishing  season  or  seasons. 
It  shall  be  unlawful  for  any  master  or 
other  person  in  charge  of  a  fishing  ves- 
sel to  possess  yellowtail  fiounder  in  the 
regulatory  areas  or  to  land  yellowtail 
flounder  taken  in  those  areas  in  any  port 
or  place  until  the  next  succeeding  open 
season  for  yellowtail  flounder. 

(g)  Notwithstanding  the  provisions  in 
paragraph  (f )  of  this  section,  any  master 
or  other  person  in  charge  of  a  fishing 
vessel  which  has  departed  port  to  engage 
in  the  yellowtail  flounder  fishery  prior 
to  the  date  of  closure  of  any  yellowtail 
fiounder  fishing  season  in  Subarea  5  may 
continue  to  take  and  retain  yellowtail 
flounder  without  restriction  as  to  quan- 
tity, but  in  no  case  may  the  trip  extend 
more  than  5  days  after  the  closure  date. 

(h)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  after  the  date  of  closure  of 
the  yellowtail  fiounder  season  may  pos- 
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sess  and  land  in  any  port  or  place  yel- 
lowtail fiounder  taken  as  Incidental  to 
fishing  for  other  species,  but  in.  no  event 
shall  the  yellowtail  flounder  permitted 
to  be  possessed  or  landed  by  such  vessel 
exceed  10  percent  by  weight,  or  more 
than  5,000  pounds  of  all  other  fish  on 
board  caught  in  the  closed  area. 

(i)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  after  the  date  of  closure  in 
any  quarter  shall  be  limited  to  the  quan- 
tity specified  in  paragraph  (h)  of  this 
section  regardless  of  the  vessel's  date 
of  arrival  in  port. 

[F.R.    Doc.   70-16984;    PUed,  Nov.   27,   1970; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  72  ] 

DISCHARGE  OF  WASTES  FROM 
RAILROAD  CONVEYANCES 

Extension  of  Time  for  Submitting  Data, 
Views,  or  Arguments 

The  notice  of  proposed  rule  making  (42 
CFR  72.1(b).  72.2,  72.154)  published  in 
the  Federal  Register  of  October  15,  1970 
(35  FJl.  16179),  concerning  discharge  of 
wastes  from  railroad  conveyances,  pro- 
vided for  the  submitting  of  data,  views, 
or  arguments  thereon  within  30  dajrs  of 
said  publication  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  submitting  such  written 
material  is  hereby  extended  to  Decem- 
ber 14, 1970. 

This  action  is  taken  pursuant  to  the 
authority  of  section  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  264). 

Dated:  November  18, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[F.R.   D6c.    70-15991;    Piled,    Nov.   27,    1970; 
8:48  a.m.] 


[  42  CFR  Part  81  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Redesig- 
nation  of  Regions;  Consultation 
With  Appropriate  State  and  Local 
Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Control 
Regions  In  the  State  of  New  York  as  set 
forth  in  the  following  new  §§  81.127- 
81.131  inclusive  which  would  be  added  to 
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Part  81  of  Title  42.  Code  of  Federal  Reg- 
ulations. It  is  proposed  to  make  such 
designations  effective  upon  republication. 
In  addition  to  the  proposal  to  desig- 
nate five  new  Intrastate  Air  Quality  Con- 
trol Regions,  It  is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Champlain  Valley  (Vermont-New  York) 
Interstate  Air  Quality  Control  Region 
(}  81.481  and  the  New  Jersey-New  York- 
Connecticut  Interstate  Air  Quality  Con- 
trol Region  (5  81.13).  as  provided  for  in 
section  107(a)(2)  of  the  Clean  Air  Act, 
as  amended. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion. Parklawn  Building.  Room  17-82. 
'  5600  Fishers  Lane,  Rockville,  MD  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Connecticut,  Massachusetts.  New  Jer- 
sey, New  York.  Pennsylvania,  and  Ver- 
mont and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
regions,  who  are  affected  by  or  interested 
in  the  proposed  designations  and  re- 
designations,  are  hereby  given  notice  of 
an  opportxmity  to  consult  with  repre- 
sentatives of  the  Secretary  concerning 
such  designations  and  redesignations. 
Such  consultation  will  take  place  at  1:30 
pjn..  December  4,  1970.  in  Room  106. 
Department  of  Environmental  Conser- 
vation. 50  Wolf  Road,  Albany.  NY. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time.  date, 
and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  ha  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  In  the  consultation  should 
notify  the  Chairman.  Mr.  Doyle  J.  Bor- 
chers. National  Air  Pollution  Control 
Administration.  Parklawn  Building, 
Room  17-82.  5600  Fishers  Lane.  Rock- 
ville, MD  20852,  of  such  intention  at 
least  1  week  prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§81.127     Central    New    York    Inlraslale 
.\ir  Quality  Control  Region. 

The  Central  New  York  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  New  Tork: 
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§81.128      Gonesee-Finger     Lakes     Inlra- 
Mate  Air  Quality  Control  Region. 

The  Genesee-Finger  Lakes  Intra- 
state Air  Quality  Control  Region  (New 
York)  consists  of  the  territorisd  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  SUte  of  New  York: 


Seneca  County. 
Wayne  County. 
Wyoming  County. 
Yates  County. 


Cayuga  County. 
Cortland  County. 
Herkimer  County. 
Jefferson  County. 
Lewis  County. 


Madison  County. 
Oneida  County. 
Onondaga  County. 
Oswego  County. 


Oenesee  County. 
Livingston  Coiuity. 
Monroe  County. 
Ontario  County. 
Orleans  County. 

§  81.129     Hudson   Valley    Intrastate   Air 
Quality  Control  Region. 

The  Hudson  Valley  Intrastate  Air 
Quality  Control  Region  (New  York)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  3(ft(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  State  of  New  York: 

Albany  County.  Putnam  Covinty. 

Columbia  County.  Rensselaer  County. 

Dutchess  County.  Saratoga  County. 

Pulton  County.  Schenectady  County. 

Greene  County.  Schoharie  County. 

Montgomery  County.  Ulster  County. 
Orange  County. 

§  81.130     Soutliem  Tier  East  Intrastate 
Air  Quality  Control  Region. 

The  Southern  Tier  East  Intrastate  Air 
Quality  Control  Region  (New  York)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  UJ3.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  state  of  New  York: 
Broome  County.  Otsego  County. 

Chenango  County.  Sullivan  County. 

Delavtrare  (bounty.  Tioga  County. 

§81.56      [Amended] 

Broome  and  Tioga  Counties  wercorig- 
insuly  proposed  as  part  of  the  Bingham- 
ton  (New  York '-(Pennsylvania)  Inter- 
state Air  Quality  Control  Region 
(5  81.56)  on  May  20,  1970.  The  results 
of  the  Consultation  held  on  July  2.  1970, 
showed  that  air  pollution  problems  were 
not  significantly  interstate  In  nature. 
Susquehanna  and  Bradford  Counties.  Pa., 
originally  proposed  for  the  Blnghamton 
Interstate  Air  Quality  Control  Region, 
have  since  been  recommended  for  In- 
clusion in  the  Northeast  Peimsylvania- 
Upper  Delaware  Valley  Interstate  Air 
Quality  Control  Region. 


§  81.131      Soulliern  Tier  West  Intrastate 
.Air  Quality  Control  Region. 

The  Southern  Tier  West  Intrastate  Air 
Quality  Control  Region  (New  York)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  iuris- 
dictions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  New  York: 
Allegany  County.  Chemung  County. 

Cattaraugus  Couaty.       Schuyler  County. 
•Chautauqua  County.       Steuben  County. 

§  81.13      [Amended] 

The  New  Jersey-New  York-Connecti- 
cut Interstate  Air  Quality  Control  Re- 
gion (S  81.13)  presently  is  designated  as 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Connecticut: 

Bethel  Township.  New  Fairfield 
Bridgeport  Township. 

Township.  Newton  Township. 

Brookfleld  Township.  NorwaUt  Township. 

Danbury  Township.  Redding  Township. 

Darlen  Township.  Rldgefleld  Township. 

Eaaton  Township.  Stamford  Township. 

Fairfield  Township.  Stratford  Township. 

Greenwich  Trumbull  Township. 

Township.  Weston  Township. 

Monroe  Township.  Wilton  Township. 
New  Cannan 

Township. 

In  the  SUte  of  New  York: 


In  the  State  of  New  Tork: 


Bronx  Cotmty. 
Kings  County. 
Nassau  County. 
New  York  County. 


Queens  County. 
Richmond  County. 
Rockland  County. 
Westchester  County. 


In  the  SUte  of  New  Jersey: 


Morris  County. 
Passaic  County. 
Somerset  County. 
Union  County. 


Bergen  County. 
Essex  County. 
Hudson  County. 
Middlesex  County. 
Monmouth  County. 

It  is  now  proposed  to  add  Suffolk  County, 
in  New  York,  to  the  Region. 

§  81.48      [.Amended] 

The  Champlain  Valley  Interstate  Air 
Quality  Control  Region  (Vermont-New 
York)  (S  81.48)  presently  is  designated 
as  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  Jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Vermont: 


Addison  County. 
Chittenden  County. 
Franklin  County. 


Grand  Isle  County. 
Rutland  County. 


Clinton  County. 


Essex  County. 


It  is  now  proposed  to  add  Franklin, 
Hamilton.  St.  Lawrence,  Warren,  and 
Washington  Counties,  in  New  York,  to 
the  region.  The  portion  of  this  Region 
within  the  State  of  New  York  is  defined 
as  the  Northern  Air  Quality  Control 
Region  for  identification  purposes  by 
State  officials. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a) 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490,  504;  42  U.S.C. 
1857o-2(a),  1857g(a). 

Dated:  November  24,  1970. 

Raymond  Smith, 
Acting  Com7nissioner.  National 
Air  Pollution  Control  Admin- 
Utration. 

[F.R.   Doc.   70-16998:    Filed,   Nov.   27,    1970; 
8:48  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Airworthiness  Docket  No.  70-WE-ia-ADl 

BOEING  MODELS  707/720,  727, 
AND  737  SERIES 

Withdrawal  of  Proposed 
Airworthiness  Directive 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  pe- 
riodic testing  and  replacement  of  Wood 
Model  108  circuit  breakers  installed  on 
Boeing  aircraft  was  published  in  the  Fed- 
eral Register  on  April  8,  1970  (35  F.R. 
5710). 

Comments  were  received  and  consid- 
ered. The  proposed  rule  is  now  covered 
in  an  airworthiness  directive  published 
In  the  Federal  Register  as  an  adopted 
rule  applicable  to  aircraft  incorporating 
various  Wood  Electric  Corp.  series  cir- 
cuit breakers.  See  35  F.R.  16590,  October 
24, 1970;  AD  Docket  No.  70-EA-91;  Amdt. 
39-1096.  The  Agency  has  determined 
that  the  proposed  AD  is  not  required  at 
this  time. 

Withdrawal  of  this  Notice  of  Proposed 
Rule  Making  constitutes  only  such  ac- 
tion, and  does  not  preclude  the  agency 
from  issuing  another  Notice  in  the  fu- 
ture, or  commit  the  agency  to  any  course 
of  action  in  the  future. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
the  proposed  airworthiness  directive 
published  in  the  Federal  Register  on 
April  8,  1970  (35  PR.  5710).  is  hereby 
withdrawn. 

Issued  In  Los  Angeles,  Calif.,  on  No- 
vember 13,  1970. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

\rjR    Doc.  70-16960;    FUed,  Nov.  97,    1970; 
8:46  a.m.] 
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I  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-SO-43] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Oneida,  Tenn.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  OfQce,  Air  TraflSc  Branch, 
Post  Office  Box  18097,  Memphis,  TN 
38118.  All  communications  received 
within  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Oneida  trjtnsition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.6-mlle 
radius  of  Scott  Municipal  Airport  (lat. 
36'27'23"  N.,  long.  84*36'10"  W.);  within 
9.6  miles  northwest  and  4.5  miles  southeast 
of  the  221*  bearing  from  Scott  RBN  (lat. 
36''27'22"  N.,  long.  84=36'16"  W),  extend- 
ing from  the  RBN  to  18.5  miles  southwest  of 
the  RBN. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1,200  feet  above  the  surface  and  in  de- 
scent from  1,500  to  1,000  feet  above  the 
surface.  A  prescribed  instrument  ap- 
proach procedure  to  Scott  Municipal  Air- 
port, utilizing  the  Scott  (private)  RBN, 
is  proposed  in  conjunction  with  the  des- 
ignation of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348 (a)^ 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.8.C. 
1655(c>). 

Issued  in  East  Point.  Ga..  on  Novem- 
ber 18, 1970. 

James  G.  Rogers. 
Director.  Southern  Region. 

[FR.   Doc.   70-16961;    Filed.  Nov    17.   1970: 
8:46  a.m.] 
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I  Airspace  Docket  No.  70-80-94] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Daytona  Beach,  Fla., 
control  zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  2014,  AMF  Branch. 
Miami,  FL  33159.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Daytona  Beach  control  zone  de- 
scribed in  §  71.171  (35  F.R.  2054)  would 
be  redesignated  as: 

Within  a  5-mlle  radius  of  Daytona  Beach 
Regional  Airport  (lat.  29°11'05"  N.,  long 
81''03'20"  W.);  within  a  5-mlle  radius  of 
Ormond  Beach  Municipal  Airport  (lat 
29«18'0O"  N.,  long.  81*06'49"  W.);  within 
3  miles  each  side  of  Daytona  Beach  VORTAC 
256°  radial,  extending  from  the  S-mlle-radiU!- 
zone  to  8.5  miles  west  of  the  VORTAC. 

The  Daytona  Beach  transition  area 
described  in  §  71.181  (35  F.R.  2134)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Daytona  Beach  Regional  Airport 
(lat.  29ni'05"  N..  long.  81'03'20"  W.); 
within  a  6.6-mlle  radius  of  Ormond  Beach 
Municipal  Airport  (lat.  29*18'00'  N.,  long. 
81''06'49"  W.) ;  excluding  the  portion  outside 
the  continental  limits  of  the  United  States 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  to  Daytona  Beach 
terminal    area    requires    the    following 

actions ; 

Control  Zonb 

1.  Increa£e  the  basic  radius  circle  predi- 
cated on  Ormond  Beach  Municipal  Airport 
from  3  to  5  miles. 

2.  Revoke  the  extensions  predicated  on 
Daytona  Beach  VORTAC  156*  radial  and  the 
065'  bearing  from  Daytona  Beach  LOM. 

3.  Increase  the  extension  predicated  on 
Daytona  Beach  VORTAC  256*  radial  2  miles 
In  width  and  0.5  mile  In  length 
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1.  IncreaM  ih»  basic  nMllus  circle  predi- 
cated on  Daytona  Beach  Regional  Airport 
from  8  to  8.5  mllee. 

a.  Increase  the  basic  radius  circle  predi- 
cated on  Ormond  Beach  Municipal  Airport 
from  5  to  6.5  mllee. 

3.  Revoke  the  extensions  predicated  on 
Daytona  Beach  ILS  localizer  SW  course  and 
the  236*  bearing  from  Daytona  Beach  LOM. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  to  1,200  feet 
above  the  surface  and  in  descent  from 
1.500  feet  above  the  surface. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJS.C.  1655(c)). 

Issued  in  East  Point.  Ga..  on  Novem- 
ber 17, 1970. 

Jaxks  G.  Rogers. 
Director.  Southern  Region. 

[TA.  Doc.   70-15962:    Piled.   Nov.   27.    1970; 
8:46  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SO-951 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Vero  Beach,  Pla.,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiunents  as  they 
may  desire.  Comqaunications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  Office.  Air  Traffic  Branch, 
Post  Office  Box  2014.  AMF  Branch.  Mi- 
ami. FL  33159.  All  comm\inications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
^n  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  OA. 

The  Vero  Beach  control  zone  described 
in  S  71.171  (35  FM.  2054)  would  be  re- 
disignated  as : 

within  a  6-mlle  radius  of  Vero  Beach 
Municipal  Airport  (lat.  27*3806"  N..  long. 
80'a4'61"  W.). 
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The  Vero  Beach  transition  area  de- 
scribed in  S  71.181  (35  FH.  2134)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Vero  Beach  Municipal  Airport  (lat. 
27*39'05"  N.,  long.  80'a4'51"  W.);  within 
3  miles  each  side  of  Vero  Beach  VORTAC 
291'  radial,  extending  from  the  8.5-mlle 
radius  area  to  8.5  miles  west  of  the  VORTAC; 
within  a  8.5-mlle  radius  of  St.  Lucie  County 
Airport.  Fort  Pierce.  Fla.  (lat.  27"29'38"  N., 
long.  80*2202"  W.):  excluding  the  portion 
outside  the  continental  limits  of  the  United 
States. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria,  and  the  refinement  of 
the  Vero  Beach  Municipal  Airport  geo- 
graphic coordinate  require  the  following 
actions  to  controlled  airspace  in  the  Vero 
Beach  terminal  complex : 

CoNTaoL  Zonk 

Change  the  geographic  coordinate  of  Vero 
Beach  Municipal  Alrfx>rt. 

Transttion  AasA 

1.  Increase  the  basic  radlxis  circles  predi- 
cated on  Vero  Beach  Municipal  Airport  from 
8  to  8.5  miles  and  St.  Lucie  County  Airport 
from  5  to  6.5  miles,  respectively. 

2.  Increase  the  extension  predicated  on 
Vero  Beach  VORTAC  291*  radial  2  miles  In 
width  and  0.5  mile  In  length. 

3.  Revoke  the  extension  predicated  on  Vero 
Beach  VORTAC  150*  radial. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Vero  Beach 
terminal  complex. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 18. 1970. 

James  G.  Rogers. 
Director.  Southern  Region. 

(PJl.   Doc.   70-16963;    Filed.  Nov.   27.    1970; 
8:46  ajai.| 


allow  time  to  evaluate  the  amendments  to 
the  original  proposal,  to  prepare  more 
definitive  comments,  and  to  give  more 
careful  consideration  to  the  effect  of  the 
proposal  on  replacement  equipment  for 
vehicles  in  use.  In  response  to  this 
request,  the  closing  date  for  comments  is 
hereby  extended  to  January  25,  1971. 

This  notice  is  Issued  under  the  author- 
ity of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  UJ3.C.  1392,  1407)  and  the  dele- 
gations of  authority  at  49  CFR  1.51  (35 
F.R.  4955)  tnd  49  CFR  501.8  (35  F.R. 
11126). 

Issued  on  November  23.  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

[PJl.   IX)C.   70-16009;    PUed,   Nov.   27,    1970; 
■     8:49  ajn.] 


National  Highway  Safety  Bureau 
[  49  CFR  Part  571  1 

(Docket  No.  1-6;  Notice  6) 

BRAKE  HOSES  AND  BRAKE  HOSE 
ASSEMBLIES 

Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to  49 
CFR  571.21,  Federal  Motor  Vehicle 
Safety  Standard  No.  106  (Brake  Hoses 
and  Brake  Hose  Assemblies),  was  pub- 
lished on  August  28.  1970  (35  F.R.  13738) 
ylth  a  closing  date  for  comments  of 
November  24,  197C.  On  November  6,  1970. 
the  National  Highway  Safety  Bureau 
amended  this  proposal  (35  FJl.  17116) 
without  extending  the  closing  date  for 
comments.  The  Automobile  Manufac- 
turers Association,  supported  by  General 
Motors  Corp..  has  petitioned  for  an  ex- 
tension of  the  closing  date  in  order  to 


[  49  CFR  Part  571  ] 

(Docket  No.  2-15,  Notice  6] 

CHILD  SEATING  SYSTEMS 
Extension  of  Time  for  Comments 

A  notice  of  proposed  rulemaking  to 
amend  Motor  Vehicle  Safety  Standard 
No.  213.  "Child  Seating  Systems"  was 
published  September  23.  1970  (35  F.R, 
14786).  The  closing  d£^  for  comments 
in  the  notice  was  November  23.  1970.  Both 
Beranek  and  Newman,  Inc.,  has  re- 
quested an  extension  of  time  to  submit 
comments  on  this  notice  of  not  less  than 
60  days  from  the  present  closing  date  in 
order  to  complete  research  concerning 
the  proposed  requirements.  It  has  been 
determined  that  an  extension  of  time  is 
in  the  public  Interest,  and  the  time  to 
submit  comments  Is  accordingly  ex- 
tended to  January  22,  1971.  However.  It 
is  not  anticipated  that  the  amendment's 
proposed  effective  date  of  January  1, 
1972,  will  be  extended. 

This  notice  is  issued  imder  the  author- 
ity of  sections  103,  112,  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392,  1401, 
1407),  and  the  delegations  of  authority 
at  49  CFR  1.51  (35  F.R.  4955)  and  49  CFR 
501.8  (35  FJl.  11126). 

Issued  on  November  24, 1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

(PJl.  Doc.    70-16008;    FUed.    Nov.    27.    1970; 
8:49  ajn.) 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  2261 

(Reg.Z) 

TRUTH  IN  LENDING 

Credit  Cards — Issuance  and 
Liability 

Pursuant  to  the  authority  contained  In 
the  Truth  In  Lending  Act  (15  U.S.C. 
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1601) .  as  amended  by  Public  Law  91-508, 
October  26,  1970,  the  Board  of  Governors 
proposes  to  amend  Part  226  by  adding 
{  226.13  as  follows. 

§  226.13     Credit  cards — kKuance  and  lia- 
bility. 

(a)  Supplemental  definitions  applica- 
ble to  this  section.  In  addition  to  the  def- 
initions set  forth  in  9  226.2.  as  applica- 
ble, the  following  definitions  apply  to  this 
section : 

( 1 )  "Accepted  credit  card"  means  any 
credit  card  which  the  cardholder  has  re- 
quested or  applied  for  and  received,  or 
has  signed,  or  has  used,  or  has  authorized 
another  person  to  use  for  the  purpose  of 
obtaining  money,  property,  labor,  or  serv- 
ices on  credit.  Any  credit  card  issued  in 
renewal  of,  or  in  substitution  for,  an  ac- 
cepted credit  card  becomes  an  accepted 
credit  card  when  received  by  the  card- 
holder. 

(2)  "Adequate  notice"  means  a  printed 
notice  to  a  cardholder  which  sets  forth 
the  pertinent  facts  clearly  and  conspic- 
uously so  that  a  person  against  whom  it  is 
to  operate  could  reasonably  be  expected 
to  have  noticed  it  and  imderstood  its 
meaning. 

(3)  "Card  issuer"  means  any  person 
who  issues  a  credit  card,  or  the  agent  of 
such  person  for  the  purpose  of  issuing 
such  card. 

(4)  "Cardholder"  means  any  person  to 
whom  a  credit  card  is  issued  and  any 
person  who  has  agreed  with  the  card 
Issuer  to  pay  obligations  arising  from  the 
issuance  of  a  credit  card  to  another 
person. 

(5)  "Credit"  means  the  right  granted 
by  a  card  issuer  to  a  cardholder  to  defer 
pajmient  of  debt,  incur  debt  and  defer  its 
pajntnent,  or  purchase  property  or  serv- 
ices and  defer  payment  therefor. 

(6)  "Credit  card"  means  any  card, 
plate,  coupon,  coupon  book,  or  other 
credit  device  existing  or  created  for  the 
purpose  of  obtaining  money,  property, 
labor,  or  services  on  credit. 

(7)  "Unauthorized  use"  means  the 
use  of  a  credit  card  by  a  person  other 
than  the  cardholder: 

(i)  Who  does  not  have  actual.  Im- 
plied or  apparent  authority  for  such  use, 
or 

(il)  Who  has  only  apparent  authority 
for  such  use  if  the  cardholder  receives 
no  benefit  from  the  use. 

(b)  Issuance  of  credit  cards.  No  credit 
card  shall  be  issued  except : 

(1)  In  response  to  a  request  or  appli- 
cation therefor,  or 

(2)  As  a  renewal  of,  or  in  substitution 
for,  an  accepted  credit  card. 

(c)  Liability  of  cardholder.  A  card- 
holder shall  be  liable  for  the  unauthor- 
ized use  of  a  credit  card  only  if, 

(1)  The  credit  card  is  an  accepted 
credit  card; 

(2)  Such  liability  is  not  in  excess  of 
150: 

(3)  The  card  Issuer  has  given  ade- 
quate notice  to  the  cardholder  of  the 
potential  liability  for  unauthorized  use; 

(4)  The  card  Issuer  has  provided  the 
cardholder  with  an  addressed  notifica- 
tion requiring  no  postage  to  be  paid  by 
the  cardholder  to  be  mailed  by  the  card- 
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holder  in  the  event  of  the  loss,  theft,  or 
possible  unauthorized  use  of  the  credit 
card;  and 

(5)  The  unauthorized  use  occurs  be- 
fore the  cardholder  has  notified  the  card 
issuer  that  an  imauthorized  use  of  the 
credit  card  has  occurred  or  may  occur 
as  the  result  of  loss,  theft,  or  other 
occurrence. 

(d)  Other  conditions  of  liability.  Not- 
withstanding the  provisions  of  paragraph 
(c)  of  this  section,  no  cardholder  shall 
be  liable  for  the  unauthorized  use  of  any 
credit  card  which  was  issued  on  or  after 
January  24,  1971,  and,  after  January  24, 
1972,  no  cardholder  shall  be  liable  for  the 
unauthorised  use  of  any  credit  card  re- 
gardless of  the  date  of  its  issuance, 
unless: 

(1)  The  conditions  of  liability  speci- 
fied under  paragraph  <c>  of  this  section 
are  met;  and 

(2)  The  card  issuer  has  provided  a 
method  whereby  a  cardholder  can  be 
Identified  by  signature,  photograph,  or 
fingerprint  on  the  credit  card  or  by  elec- 
tronic or  mechanical  confirmation. 

(e)  Notice  to  cardholder.  The  notice  to 
cardholder  pursuant  to  paragraph  (c) 
(3)  of  this  section  may  be  given  by  print- 
ing the  notice  on  the  credit  card,  on  the 
periodic  statement  of  account,  or  on  the 
statement  required  under  paragraph  (a) 
of  §  226.7,  or  by  any  other  means  rea- 
sonably assuring  the  receipt  thereof  by 
the  cardholder.  An  acceptable  form  of 
notice  should  read  substantially  as  fol- 
lows, but  it  may  include  any  additional 
information  which  is  not  inconsistent 
with  the  provisions  of  this  section : 

Tou  may  be  liable  for  the  unauthorized 
use  of  your  credit  card  (or  other  term  which 
describes  the  credit  device).  You  will  not 
be  liable  tar  unauthorized  use  which  occurs 
after  you  notify  [name  of  card  Issuer  or  hl« 
designee]  at  (address]  orally  or  In  writing  of 
loss,  theft,  or  posslUe  unauthorized  use. 
In  any  case  liability  shall  not  exceed  [Insert — 
$50  or  any  lesser  amount  under  other  ap- 
plicable law  or  under  any  agreement  with 
the  cardholder]. 

(f )  Notice  to  card  issuer.  For  the  pur- 
poses of  this  section,  a  cardholder  notj^ 
fies  a  card  issuer  by  taking  such  steps 
as  may  be  reasonably  required  in  the  or- 
dinary course  of  business  to  provide  the 
card  issuer  with  the  pertinent  informa- 
tion with  respect  to  such  loss,  theft,  or 
other  unauthorized  use  of  any  credit 
card,  whether  or  not  any  particular  offi- 
cer, employee,  or  agent  of  the  card  issuer 
does,  in  fact,  receive  such  notice  or  in- 
formation. Irrespective  of  the  form  of 
notice  provided  under  paragraph  (c)  (4) 
of  this  section,  at  the  option  of  the  card- 
holder such  notice  may  be  given  to  the 
card  issuer  or  his  designee  by  telephone 
or  by  letter,  telegram,  radiogram,  cable- 
gram, or  other  written  commimication 
which  sets  forth  the  pertinent  informa- 
tion. Notice  by  mail  shall  be  considered 
given  at  the  time  of  mailing;  notice  by 
telegram,  radiogram,  cablegram,  or  other 
such  communication  shall  be  considered 
given  at  the  time  of  filing  for  transmis- 
sion, and  notice  by  other  writing  shall 
be  considered  given  at  the  time  of  deliv- 
ery to  the  card  Issuer. 


18207 

(g)  Preservation  of  records.  A  card 
issuer  shall  preserve  evidence  of  a  re- 
quest or  application  for  a  credit  card  for 
a  period  of  not  less  than  2  years  after 
the  date  of  request.  A  written  notation 
of  the  date,  name  of  applicant,  and  the 
manner  in  which  the  request  was  re- 
ceived will  serve  as  evidence  when  such 
request  is  not  made  in  writing. 

(h)  Action  to  enforce  liability.  In  any 
action  by  a  card  issuer  to  enforce  lia- 
bility for  the  use  of  a  credit  card,  the 
burden  of  proof  is  upon  the  card  issuer 
to  show  that  the  use  was  authorized  or, 
if  the  use  was  unauthorized,  then  the 
burden  of  proof  is  upon  the  card  issuer 
to  show  that  the  conditions  of  liability 
for  the  unauthorized  use  of  a  credit  card, 
as  set  forth  in  paragraphs  (c)  and  (d)  of 
this  section,  have  been  met. 

(i)  Efject  on  other  applicable  law  or 
agreement.  Nothing  in  this  section  im- 
poses liability  upon  a  cardholder  for  the 
unauthorized  use  of  a  credit  card  in  ex- 
cess of  his  liability  for  such  use  under 
other  applicable  law  or  imder  any  agree- 
ment with  the  card  issuer. 

Effective  date:  The  provisions  of  this 
section  are  effective  January  24,  1971. 

The  proposed  amendment  implements 
Title  V  of  an  Act  (PubUc  Law  91-508) 
dealing  with  ~:ank  Records  and  Foreign 
Transactions:  Credit  Cards;  and  Con- 
sumer Credit  Reporting.  Title  V  is  an 
amendment  to  the  Truth  in  Lending  Act 
(82  Stat.  146).  The  statutory  provisions 
have  been  incorporated  into  the  proposed 
amendment  to  the  regulation  so  that  it 
may  be  used  by  affected  creditors  as  a 
single  source  of  the  requirements  of  both 
Title  V  and  the  regulation.  Section  132 
of  the  new  Act  dealing  with  issuance 
of  credit  cards  became  effective  on  Octo- 
ber 26,  1970. 

The  regulation  allows  a  creditor  to 
send  a  renewal  of  a  credit  card  provided 
the  original  card  or  a  renewal  thereof 
was  requested  and  received,  signed  or 
used. 

The  Act  provides  that  a  method 
whereby  the  cardholder  can  be  identi- 
fied must  be  provided  by  the  issuer  for 
cards  Issued  after  January  24,  1971,  and 
for  all  cards  after  January  24,  1972,  in 
order  for  the  card  issuer  to  hold  the  card- 
holder liable  for  unauthorized  use.  The 
regulation  specifies  that  such  identifica- 
tion must  be  by  signature,  photograph, 
or  fingerprint  on  the  card  or  by  electronic 
or  mechanical  confirmation.  It  also 
specifies  that  a  card  issuer's  notice  to  the 
cardholder  of  his  potential  liability 
should  read  substantially  as  the  form 
of  notice  set  forth  in  the  regulation. 

The  regulation  provides  that  a  card- 
holder may  notify  the  card  issuer  of  loss, 
theft,  or  possible  unauthorized  use  by 
using  the  form  of  notice  provided  by  the 
issuer  or  by  telephone,  letter,  telegram, 
radiogram,  cablegram,  or  other  written 
communication.  Notice  is  considered 
given  at  time  of  mailing,  filing  for  trans- 
mission in  the  case  of  telegram,  radio- 
gram, cablegram,  or  delivery  in  the  case 
of  other  written  communication.  Evi- 
dence of  requests  for  cards  must  be  pre- 
served for  2  years. 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persona 
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are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  materijil 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551.  to  be  received  not  later  than 
December  28.  1970.  Such  material  will  be 
made  available  for  inspection  and  copy- 
ing upon  request,  except  as  provided  in 
S  261.6(a)  of  the  Board's  rules  regarding 
availability  of  information. 

By  order  of  the  Board  of  Governors, 
November  24, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FJt.    Doc.    70-16027;    Piled,   Nov.   27.    1970; 
8:51  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240  1 

[Release  No.  34-9017] 

SUCCESSOR  ISSUERS 

Proposed  Registration  and  Reporting 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  proposed  rules  relating  to 
registration  pursuant  to  section  12(g), 
and  reporting  under  section  15(d> .  of  the 
Securities  Exchange  Act  of  1934  by  cer- 
tain successor  issuers. 

It  is  the  position  of  the  Commission 
that  where  an  issuer  which  has  suc- 
ceeded, by  merger,  consolidation,  ex- 
change of  securities  or  acquisition  of 
assets,  to  another  issuer  which  had  secu- 
rities registered  pursuant  to  section  12 
(g)  of  the  Act.  or  securities  which  would 
have  been  required  to  be  so  registered 
but  for  the  succession,  the  successor  Is- 
suer assumes  the  duty  to  provide  for  such 
security  holders  a  continuation  of  the 
benefits  provided,  or  which  would  have 
been  provided,  by  registration  of  the  se- 
curities of  the  predecessor,  unless  upon 
consummation  of  the  succession  the  se- 
curities are  exempt  from  registration  or 
all  securities  of  the  class  are  held  of 
record  by  less  than  300  persons. 

In  order  to  avoid  a  hiatus  in  registra- 
tion and  reixjrtlng,  it  is  essential  that  the 
successor  issuer  be  regarded  as  subject  to 
section  12(g)  of  the  Act  immediately 
upon  consummation  of  -the  succession. 
Accordingly,  the  Commission  is  publish- 
ing for  comment  a  proposed  rule  which 
would  provide  that  where  an  Issuer  haa 
Issued  equity  securities  to  the  holders  of 
equity  securities  of  a  predecessor  which 
were  registered  under  section  12(g)  and 
there  are  at  least  300  holders  of  the  class 
so  issued,  such  class  shall  be  deemed  to 
be  registered  pursuant  to  that  section. 
In  such  case,  in  lieu  of  filing  a  registra- 
tion statement  imder  section  12(g),  the 
successor  issuer  would  be  required  to  lUe 
a  report  pursuant  to  section  13  on  Form 
8-K  ( i  249.308  of  this  chapter)  with  re- 
spect to  the  transaction. 

Where  the  predecessor  was  required  to 
retrtster  securities  pursuant  to  that  sec- 
tion but  had  not  yet  done  so.  the  rule 
provides  that  the  successor  shall  file  a 
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registration  statement  within  the  period 
of  time  the  predecessor  would  have  been 
required  to  file  one,  or  within  such  ex- 
tended period  as  the  Commission  may 
authorize. 

It  is  also  the  position  of  the  Commis- 
sion that  where  an  issuer  which  is  not 
required  to  file  reports  pursuant  to  sec- 
tion 15(d)  of  the  Act  succeeds  to  an  is- 
suer which  Is  required  to  file  such  reports, 
the  successor  issuer  is  deemed  to  have 
assumed  the  duty  to  file  such  reports 
vmless  it  is  exempt  therefrom  or  the  duty 
to  file  reports  is  saspended  under  the  pro- 
visions of  that  section.  The  Commission 
is  therefore  publishing  for  comment  a 
proposed  rule  which  would  operate  to 
require  the  filing  of  reports  in  the  case 
of  such  successions. 

The  text  of  the  proposed  SS  240.12g-3 
and  240.15d-5  of  this  chapter  Is  as 
follows : 

§  240.12K-3      ReitislraHon    of    •ecurilie* 
of  succesitor  iMurrs. 

(a)  Where  In  coimection  with  a  suc- 
cession by  merger,  consolidation,  ex- 
change of  securities  or  acquisition  of 
assets,  equity  securities  of  an  issuer,  not 
previously  registered  pursutuit  to  section 
12  of  the  Act,  are  issued  to  the  holders 
of  any  class  of  equity  securities  of  an- 
other Issuer  which  is  registered  pursuant 
to  section  12(g).  the  class  of  securities 
so  issued  shall  be  deemed  to  be  registered 
pursuant  to  section  12(g)  of  the  Act  im- 
less  upon  consummation  of  the  succes- 
sion such  class  is  exempt  from  such  reg- 
istration or  all  securities  of  such  class 
are  held  of  record  by  less  than  300 
persons. 

(b)  Where  in  connection  with  a  suc- 
cession by  merger,  consolidation,  ex- 
change of  securities  or  acquisition  of 
assets,  equity  securities  of  an  issuer, 
which  are  not  registered  pursuant  to  sec- 
tion 12  of  the  Act,  are  Issued  to  the 
holders  of  any  class  of  equity  securities 
of  another  issuer  which  is  required  to  file 
a  registration  statement  pursuant  to 
section  12(g)  but  has  not  yet  done  so,  the 
duty  to  file  such  statement  shall  be 
deemed  to  have  been  assumed  by  the 
issuer  of  the  class  of  securities  so  Issued 
and  such  Issuer  shall  file  a  registration 
statement  pursuant  to  section  12(g)  of 
the  Act  with  respect  to  such  class  within 
the  period  of  time  the  predecessor  Issuer 
would  have  been  required  to  file  such  a 
statement,  or  within  such  extended 
period  of  time  as  the  Commission  may 
authorize  ujpon  application  pursuant  to 
§  240.12l>-25,  unless  upon  consummation 
of  the  succession  such  class  is  exempt 
from  such  registration  or  all  securities 
of  the  class  are  held  of  record  by  less 
than  300  persons. 

§  240.13d-5  Reportins  by  successor 
issuers. 
Where  in  cormection  with  a  succession 
by  merger,  consolidation,  exchange  of 
securities  or  acquisition  of  assets,  equity 
securities  of  an  issuer,  which  Is  not  re- 
quired to  file  reports  pursuant  to  section 
15(d)  of  the  Act.  are  Issued  to  the  holders 
of  any  class  of  equity  securities  of  an- 
other issuer  which  Is  required  to  file  such 
reports,  the  duty  to  file  reports  pursuant 
to  such  section  shall  be  deemed  to  have 


been  assumed  by  the  issuer  of  the  class 
of  securities  so  issued  and  such  Issuer 
shall  after  the  consummation  of  the  suc- 
cession file  reports  in  accordance  with 
such  section,  and  the  rules  and  regula- 
tions thereunder  unless  such  issuer  is 
exempt  from  filing  such  reports  or  the 
duty  to  file  such  rejwrts  Is  suspended 
under  said  section. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rules.  In  writing,  to  Orval  L. 
DuBois.  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  E>C 
20549,  on  or  before  December  11,  1970. 
All  such  communication  will  be  con- 
sidered available  for  public  inspection. 

By  the  Commission,  November  12, 1970. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IFJl.   Doc.   70-15976;    Piled,   Not.   27,    1970; 
8:47  ajn.l 


OEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
r  32A  CFR  Ch.  X  1 

(Oil  Import  Reg.  1,  Revision  5] 

CANADIAN  IMPORTS;  DISTRICTS  MV 
Notice  of  Proposed  Rule  Making 

There  is  set  forth  below,  in  the  form  of 
an  amendment  to  OU  Import  Reg\ila- 
tion  1  (Revision  5),  as  amended,  a  pro- 
posal to  establish  an  allocation  system 
for  imi?orts  of  Canadian  crude  oil  and 
unfinished  oils  for  the  allocation  period 
January  1,  1971  through  December  31, 
1971.  Final  action  on  the  proposal  will 
be  subject  to  the  concurrence  of  the  Di- 
rector of  the  OflBce  of  Emergency 
Preparedness. 

Interested  persons  are  invited  to  sub- 
mit written  comments  upon  the  proposal 
to  the  Administrator,  Oil  Import  Admin- 
istration, Department  of  the  Interior, 
Washington,  D.C.  20240,  within  a  period 
of  thirty  (30)  days  from  the  date  of  pub- 
lication of  the  notice  In  the  Federal  Reg- 
ister. Each  person  who  submits  com- 
ments Is  asked  to  provide  fifteen  (15) 
copies. 

Dtti  V.  Perrt, 
Acting  Administrator, 
Oil  Import  Administration. 

November  27,  1970. 

See. Canadian  imports — Distrirts 

I-IV. 

(a)  As  used  in  this  section,  the  term 
"Canadian  imports"  means  crude  oil  and 
unfinished  oils  (1)  which  ai;f  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  in  Districts  I-IV, 
(2)  which,  if  crude  oU,  was  produced  in 
Canada,  and,  if  unfinished  oils,  were 
processed  from  crude  oil  or  natural  gas 
produced  In  Canada,  and  (3)  which  were 
or  are  transported  Into  the  United  States 
other  than  by  sea,  but  the  term  "Can- 
adian imports"  does  not  include  imi>orts 
of  natural  gas  liquids,  or  ethane,  propane, 
or  butane,  or  crude  oil,  covered  by  para- 
graph (e) ,  (f ) ,  or  (g)  of  Section  lA  of 
Proclamation  3279,  as  amended. 


(b)  The  Administrator  shall  make  al- 
locations of  approximately  450,000  aver- 
age barrels  daily  of  Canadian  Imports 
into  Districts  I-IV  for  the  allocation  pe- 
riod January  1,  1971  through  Decem- 
ber 31,  1971. 

(c)  To  be  eligible  for  an  allocation  of 
imports  under  this  section,  a  person  must 
have  in  Districts  I-IV,  a  facility  or  facili- 
ties for  processing  Canadian  Imports  or 
pipeline  facilities  using  crude  oil  as  fuel. 

(d)  Under  this  section,  the  Admin- 
istrator shall  first  make  allocations  of 
Canadian  imiports  to  persons  who  re- 
ceived allocations  of  Canadian  overland 
imports  under  section  29  or  section  21  of 
this  regulation  for  the  period  July  1. 1970 
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through  December  31,  1970.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
the  allocation  made  to  each  such  person 
shall  be  twice  the  amoimt  allocated  to 
him  for  the  period  July  1.  1970  through 
December  31,  1970  under  section  29  or 
section  21  or  both  sections,  less  the 
quantity  of  natural  gas  liquids  imported 
during  that  period  under  such  allocation 
or  allocations. 

(e)  (1)  Each  person  entitled  to  an  al- 
location under  paragraph  (d)  of  this 
section  shall  in  lieu  thereof  receive  an 
allocation  computed  according  to  the 
following  formula  if  the  latter  allocation 
is  the  larger: 


Eligible  applicant's  Inpute  lor  the  year  ending 
September  30, 1970 


Total  inputs  for  the  year  ending  September  30, 
1970  of  all  eligible  applicants  who  would  re- 
ceive an  allocation  pursuant  to  paragraph  (e) 
or  (f)  of  this  section 


Quantity  of  Canadian  Imports  not  allo- 
cated under  paragraph  (d)  of  this  sec- 
tion 
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(2)  As  used  in  this  paragraph  (e) ,  the 
term  "Inputs"  Includes  domestic  crude 
oil  and  imported  crude  oil  or  unfinished 
oils  except  natural  gas  liquids  imported 
from  Canada  and  processed  in  an  appli- 
cant's facilities. 

(f)  After  the  Administrator  has  made 
allocations  pursuant  to  paragraphs  (d) 
and  (e)  of  this  section,  he  shall  allocate 
any  remaining  quantity  of  Canadian  Im- 
ports according  to  the  formula  set  forth 
in  subparagraph  (1)  of  paragraph  (e) 
among  persons  who  are  otherwise 
eligible. 

(g)  Licenses  issued  under  allocations 
made  pursuant  to  this  section  shall  per- 
mit only  Canadian  imports  to  be  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  in  Districts 
I-IV. 

(h)(1)  An  allocation  made  pursuant 
to  this  section  shall  not  be  sold,  assigned, 
or  otherwise  transferred.  Each  person 
who  imports  Canadian  imports  under  an 
allocation  made  pursuant  to  this  section 
shall  process  or  consume  such  Imports 
ODly  in  the  facility  or  facilities  set  forth 
in  his  application.  Such  imports  shall  not 
be  exchanged  unless  written  permission 
is  obtained  from  the  Administrator  as 
provided  in  subparagraph  (2)  of  this 
paragraph. 

(2)  If  a  person  demonstrates  to  the 
satisfaction  of  the  Administrator  that, 
during  the  period  March  1.  1970.  through 
December  31, 1970.  he  imjjorted  Canadian 
overland  imports  and  exchanged  such 
imports  for  domestic  crude  oil  which  he 
processed  in  his  own  facility,  the  Admini- 
strator may  permit  the  applicant  to  enter 
into  a  similar  exchange  agreement.  No 
person  will  be  permitted  to  exchange  a 
quantity  more  than  1.2  times  the  quantity 
such  person  exchanged  during  the  period 
March  1,  1970,  through  December  31, 
1970. 

(I)  If  a  person  who  receives  an  alloca- 
tion of  Canadian  imports  imder  this  sec- 
tion falls  to  Impwrt  the  total  quantity  of 
such  Imports  specified  in  the  allocation 
or  (unless  an  exchange  is  approved)  if 
be  fails  to  process  all  such  imports  in  his 
facility  or  facilities  before  March  1. 1972, 
then  any  allocation  for  Districts  I-IV  to 


which  such  person  may  otherwise  be 
entitled  under  section  9,  10,  or  25  of  this 
regulation  for  the  first  allocation  ijeriod 
beginning  after  January  1,  1972,  shall  be 
reduced  by  the  Administrator  by  the 
amoimt  of  Canadian  imports  which  such 
person  has  failed  to  imiport  or  which 
such  person  has  failed  to  process  in  his 
facility  or  facilities  before  March  1,  1972, 
except  that  the  Administrator  need  not 
make  such  a  reduction  to  the  extent  that 
(1)  such  person  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
such  failures  were  without  such  person's 
fault  and  were  beyond  his  control,  or  (2) 
such  person  on  or  before  April  1,  1971,  in 
writing  relinquishes  all  or  part  of  an 
allocation  made  under  this  section  and 
returns  to  the  Administrator  licenses 
issued  thereunder. 

(j)  A  person  to  whom  an  allocation  is 
made  by  the  Administrator  under  this 
section  shall  report  and  certify  in  writing 
to  the  Administrator,  Oil  Import  Admin- 
istration, Department  of  the  Interior, 
Washington,  D.C.  20240,  not  later  than 
March  15,  1971  (1)  the  total  quantity  of 
Canadian  overland  imports  which  that 
person  imported  pursuant  to  allocations 
made  imder  section  29  of  this  regulation 
during  the  period  July  1,  1970  through 
December  31,  1970,  and  (2)  the  quantity 
of  such  imports  that  were  processed  in 
his  facility  or  facilities  before  March  1, 
1971.  The  amount  so  reported  and  certi- 
fied shall  be  subject  to  verification  by 
the  Administrator.  If  a  person  to  whom 
an  allocation  is  made  under  this  section 
fails  to  file  by  March  15,  1971,  the  writ- 
ten report  and  certification  required  by 
this  paragraph,  the  Administrator  shall 
suspend  all  licenses  issued  under  an  allo- 
cation made  under  this  section  until 
the  written  report  and  certification  is 
received. 

(k)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegram  to  the  Administrator,  Oil 
Import  Administration,  Department  of 
the  Interior,  Washington,  D.C.  20240.  Ap- 
plications must  be  received  by  the  Ad- 
ministrator on  or  before  Decemljer  28, 
1970.  An  application  must  contain  the 
following  Information  which  shall  be 
certified  by  an  officer  of  the  applicant: 
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(1)  The  nature  of  each  of  the  appli- 
cant's facilities  in  which  Canadian  im- 
ports will  be  processed, 

(2)  The  location  or  locations  of  each 
such  facility, 

(3)  The  average  barrels  dally  of  in- 
puts (as  defined  in  paragraph  (e) )  proc- 
essed in  each  such  facility  during  the 
period  October  1,  1969  through  Septem- 
ber 30,  1970. 

An  officer  of  an  applicant  shall  also  cer- 
tify in  his  application  that,  if  an  alloca- 
tion of  Canadian  imports  is  made  to  the 
appUcant  under  this  section,  the  appli- 
cant will  (unless  an  exchange  is  ap- 
proved) process  or  consume  all  such  im- 
ports in  such  facility  or  facilities  before 
March  1, 1972. 

(l)The  Oil  Import  Appeals  Board  may 
modify  or  make  allocations  of  Canadian 
imports  pursuant  to  section  21  of  this 
regulation  within  the  quantity  of  such 
imports  made  avsdlable  to  the  Board  for 
allocation  for  the  period  January  1,  1971, 
through  Decemljer  31, 1971. 

[VM.   Doc.    70-16083;    Piled,   Nov.   27,    1970; 
10:56  a.m.] 


[32A  CFR  Ch.  Xl 

[OU  Import  Beg.  1,  Revision  6] 

QUANTITIES  OF  IMPORTS  UNDER 
LICENSES 

Notice  of  Proposed  Rule  Making 

There  Is  set  forth  below.  In  the  form 
of  a  section  of  Oil  Import  Regulation  1,  a 
proposal  to  promote  an  orderly  method 
of  importation  of  overseas  crude  and  un- 
finished oils  in  Districts  I-IV  and  V. 
Pinal  action  with  respect  to  the  proposal 
will  be  subject  to  the  concurrence  of  the 
Director  of  the  Office  of  Emergency 
Preparedness.  Interested  persons  are  In- 
vited to  submit  written  comments  on  the 
proposal  to  the  Administrator,  Oil  Im- 
port Administration,  Department  of  the 
Interior,  Washington,  D.C.  20240  within 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Each  person  who  submits  comments 
Is  asked  to  provide  fifteen  (15)  copies. 

Dell  V.  Perry, 
Acting  Administrator. 
Oil  Import  Administration^ 

November  27,  1970. 

A  new  paragraph  (c) ,  reading  as  fol- 
lows, is  added  to  section  7  of  Oil  Import 
Regulation  1  (Revision  5 ) : 

(c)  If  an  allocation  made  pursuant 
to  sections  9,  10,  11,  or  25  of  this  reg- 
ulation for  the  allocation  period  Jan- 
uary 1,  1971  through  December  31,  1971, 
Is  in  excess  of  1,300,000  barrels  of  im- 
ports, the  Administrator  shall  first  is- 
sue a  license  in  the  amoimt  of  1,300,000 
barrels  or  35  percent  of  the  allocation, 
whichever  amount  is  greater.  The  Ad- 
ministrator shall,  not  late  rthan  June  1, 
1971,  issue  a  license,  effective  July  1, 1971, 
for  the  balance  of  the  allocation. 

If  the  allocation  Is  1,300,000  barrels 
of  Imports  or  less,  the  Administrator 
shall  issue  a  license  for  the  full  amount 
of  the  allocation. 

IP.R.  Doc.  70-  16084;   Piled,  Nov.  27,  1970; 
10:66  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servic* 

(Dept.  Clrc.  670.  1970  Rev..  Supp.  4] 

CORNHUSKER  CASUALTY  CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $151,000.00  has  been  established  for 
the  company. 

Name    of    company,    location    of    principal 
executive   office,   and  state   In   which   in- 
corporated : 
CORNHUSKER  CASUALTY  COMPANY 
OMAHA,  NEBRASKA 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  Infor- 
mation. Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accounts, 
Audit  Staff,  Washington,  DC  20226. 

Dated:  November  23. 1970. 

[SKAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[P.R.   Doc.  70-16983;    Piled.  Nov.  37,    1970; 
8:47  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[8-36791 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management; 
Correction 

November  20,  1970. 

PR.  Doc.  70-14334.  appearing  in  the 
Federal  Register  issue  of  October  24, 
1970,  on  page  16598,  is  hereby  corrected 
as  follows: 

The  land  description  In  paragraph  4, 
column  2.  "T.  6  N..  R.  26  E..  Sees.  33 
through  36.  inclusive,"  should  be  changed 
to  "Sees.  32  to  36,  inclusive."  "T.  6  N.,  R. 
27  E.,  Sees.  4  through  10.  Inclusive," 
should  be  changed  to  "T.  5  N..  R.  27  E.. 
Sees.  5  through  10,  Inclusive." 

E.  J.  Petersen, 
Acting  State  Director. 

irJt.   Doo.  70-18998;    PUed,  Nov.   37,    1970; 
8:48  »jn.] 
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National  Park  Service 

YOSEMITE  NATIONAL  PARK,  CALIF. 

Notice  of  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79  Stet. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  De- 
partment of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  Dr.  Charles  A.  Woessner  au- 
thorizing him  to  provide  dental  services 
for  the  public  at  Yosemite  National  Park. 
Calif.,  for  a  period  of  one  (1)  year  from 
January  1.  1971.  through  December  31, 
1971. 

The  foregoing  concessioner  has  per- 
formed liis  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  In  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief.  OfiQce  of  Concessions  Manage- 
ment. National  Park  Service.  Washing- 
ton. D.C.  20240.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  November  17,  1970. 

Joe  Holt, 
Acting  Deputy  Director, 
National  Park  Service. 

[rn.   Doc.   70-15968;    PUed.   Nov.  37.   1970; 
8:47  ajn.] 


FRANK  DRAKE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(3)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Octo- 
ber 31.  1970. 

Dated:  November  13, 1970. 

Frank  S.  Drake. 

(PR.   Doc.   70-15070;    PUed.   Nov.   37.    1970; 
8:47  a.m.] 


OfRce  of  the  Secretary 

WILLIAM  ANGUS  DAVIS 

Statement  of  Changes  in  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(3)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem- 
ber 3,  1970. 
Dated:  November  3, 1970. 

William  Angus  Davis. 

(PJl.   Doc.   70-15989;    PUed.   Nov.   37,    1970: 
8:47  a.m.] 


EDWARD  C.  GLASS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  secUon  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 
(3)   No  change. 

(3)  Kinsmen  Co. 

(4)  No  change. 

This  statement  is  made  as  of  Novem- 
ber 3,  1970. 
Dated:  November  3,  1970. 

E.  C.  Olass. 

(PJl.   Doc.   70-15971:    PUed,   Not.   87,    1970; 
8:47  a.m.| 


DONALD  B.  GREGG 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirement* 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  6  months: 

(1)  No  change. 
(3)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  Octo- 
ber 14,  1970. 

Dated:  November  2,  1970. 

Donald  B.  Orkgo. 

[PJl.   Doc.  70-16973;    Piled,   NOT.   «,   1970! 
8:47  ajn.l 


EVAN  W.  JAMES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem- 
ber 1,  1970. 

Dated:  November  2,  1970. 

Evan  W.  James. 

[PJl.   Doc.   70-15973;    Piled,  Nov.   87,    1970; 
8:47  ajn.] 
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JACK  P.  LEWiS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
Idace  in  my  financial  interests  during 
the  past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
29,  1970. 

Dated:  October  29,  1970. 

Jack  P.  Lewis. 

[PJl.  Doc.   70-15974;    Piled,   Nov.   37,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

SHASTA  LIVESTOCK  AUCTION  YARD, 
INC.,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below. 
It  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as  re- 
quired by  said  section  302. 

Nmie,  location  of  stockyard,   and  date  of 
posting 

California 

Sbasta  Livestock  Auction  Yard,  Inc.,  Cotton- 
wood, Oct  7,  1970. 
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KENTtrCKT 

Mayfleld  Feeder  Pig  Sale,  Mayfleld,  Oct.  31, 
1970.  , 

MississiPPX 

East  Mlsslssiitpi  Fanners  Livestock  Company, 
Philadelphia,  Oct.  18,  1970. 

I  Texas 

Waxahachle     Livestock     Commission,     Inc., 
Wazahachle,  Sept.  1,  1970. 

ViSGDnA 

Halifax   County  Livestock   Market,  Halifax, 
Sept.  30,  1970. 

Done  at  Washington,  D.C,  this  23d 
day  of  November  1970. 

J  G.  H.  Hopper, 

Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Dimsion. 

[F.B.   Doc.   70-16980;    PUed,   Nov.   37,    1970; 
8:47  ajn.] 


Rural  Electrification  Administration 
ORGANIZATION  AND  FUNCTIONS 

The  organization  and  functions  of  the 
Rural  Electrification  Administration  are 
as  follows: 

Central  organization.  The  principal  of- 
fice of  the  Rural  Electrification  Adminis- 
tration is  at  Washington,  D.C.  The 
function  of  the  Agency  is  the  carrying 
out  of  a  program  of  rural  electrification 
and  rural  telephony,  tis  provided  for  by 
the  Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901-15,  921-924) . 

The  Administrator.  The  Administrator 
Is  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  for  a 
term  of  10  years.  He  functions  as  the 
chief  administrative  official  of  the 
Agency  under  the  general  supervision  and 
direction  of  the  Assistant  Secretary, 
Rural  Development  and  Conservation. 
He  is  aided  directly  by  a  Deputy  Adminis- 
trator and  Assistant  Administrators  for 
the  Electric  Program,  for  the  Telephone 
Program  and  for  Administration.  The 
work  is  carried  on  through  the  offices 
and  divisions  described  in  succeeding 
paragraphs. 

Joint  Electric  and  Telephone  Program 
AcTrvrriEs 

Office  of  Legislative  and  Regulatory 
Consultant.  This  office  counsels  and  ad- 
vises the  Administrator  as  to  policy,  pro- 
gram and  procedural  implications  of 
Federal  and  State  legislative  and  regula- 
tory matters  relating  to  the  REA  pro- 
gram. Maintains  liaison  with  agencies  of 
the  Department  of  Agriculture  and  other 
Government  agencies  concerning  such 
matters.  The  director  of  this  office  re- 
ports to  the  Deputy  Administrator. 

Joint  Program  Operations  Staff.  The 
Joint  Program  Operations  Staff  admin- 
isters activities  carried  on  by  the  pro- 
gram specialists  working  in  both  the 
rural  electric  and  telephone  programs. 
The  staff  activities  Included  are:  Labor 
relations,  arciiltectural  engineering,  bor- 
rowers' safety  and  training,  member 
services,  community  development,  loan 
review  and  borrowers'  insurance.  The  di- 
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rector  of  this  staff  reports  to  the  Deputy 
Administrator. 

0.^ce  of  Civil  Rights  Coordinator. 
This  office  formulates  and  coodinates  the 
agency's  plans,  policies,  and  procedures 
for  a  nationwide  program  of  nondiscrimi- 
nation on  the  part  of  REA  borrowers. 
Also  provides  assistance  to  the  REA  area 
offices  and  borrowers  in  the  development 
of  borrower  programs  to  carry  out 
provisions  of  title  VI  of  the  Civil  Rights 
Act  of  1964  and  Executive  Order  11246. 
The  director  of  this  office  reports  to  the 
Deputy  Administrator. 

Borrowers'  Financial  Management  Di- 
vision. This  division  administers  REA 
activities  concerned  with  electric  and 
telephone  borrowers'  accoimtlng  and 
with  the  auditing  of  borrowers'  records. 
The  director  of  this  division  reports  to 
the  Deputy  Administrator. 

Administrative  Activities 

The  administrative  activities  of  the 
agency,  &s  follows,  are  directed  by  the 
Assistant  Administrator  for  Administra- 
tion. 

Office  of  Budget.  Tbi.''  f  ffice  adminis- 
ters the  administrative  and  loan  budget 
program  of  the  agency  and  participates 
in  program  planning  and  evaluation. 
Maintains  liaison  on  budgetary  matters 
v,ith  congressional  committees,  the  staff 
of  the  E)epartment  of  Agriculture,  the 
Office  of  Management  and  Budget,  and 
other  Government  agencies. 

Office  of  Program  Analysis.  This  office 
analyzes  and  evaluates  economic  and 
statistical  data  concerning  agency  pro- 
grams. Provides  advice  and  assistance 
to  the  Office  of  the  Administrator  and  to 
divisions  and  area  offices  to  facilitate 
sound  and  effective  program  planning 
and  appraisal.  Conducts  special  program 
studies  and  analyses. 

Information  Services  Division.  The  di- 
vision administers  the  information  serv- 
ices program  of  the  agency  to  provide 
borrowers  and  the  public  with  informa- 
tion concerning  the  operations,  status, 
progress,  and  accomplishments  of  the 
rural  electrification  and  rural  telephone 
programs. 

Personnel  Management  Division.  The 
division  administers  the  personnel  pro- 
gram of  the  agency  involving  classifica- 
tion and  wage  administration;  conduct 
of  organization  studies  and  surveys;  de- 
velopment of  recommendations  for  or- 
ganization changes  required  to  admin- 
ister agency  problems;  preparation  of 
organization  charts;  employment  and 
placement  functions;  employee  rela- 
tions; training;  safety;  and  health 
activities. 

Accounting  and  Administrative  Serv- 
ices Division.  The  division  administers 
agency  activities  concerned  with:  Ad- 
ministrative and  loan  accounting  and 
centralized  statistical  and  data  process- 
ing activities  of  the  Agency;  manage- 
ment analysis,  cost  reduction  and  opera- 
tions improvement;  and  the  general 
administrative  service  functions  of  the 
Agency  pertaining  to  procurement, 
space,  records  management  and  com- 
munications. 
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Electric  Program  Activitibs 

The  electric  program  activities  of  REA 
are  administered  under  me  direction  of 
the  Assistant  Administrator — Electric. 

Electric  Area  Offices.  The  line  activi- 
ties of  REA  in  the  electric  program  are 
carried  out  primarily  through  five  area 
offices  with  headquarters  in  Washington. 
Field  employees  have  their  homes  as 
headquarters  and  operate  undep-«uper- 
vision  of  the  area  office  in  Washing!  ^ 
Within  its  assigned  geographic  area, 
each  area  oflBce  is  responsible  for:  the 
appraisal  of  loan  applications  and  the 
preparation  of  loan  recommendations  to 
the  Administrator;  the  advance  of  loan 
funds  to  borrowers;  the  analysis  of  en- 
gineering and  construction  plans,  de- 
signs, specifications  and  contracts:  the 
review  and  approval  o^-«ompleted  con- 
struction; appraisal  of  the  financial  and 
operating  performance  of  borrowers'  sys- 
tems; and  advice  and  assistance  to  bor- 
rowers concerning  design,  construction, 
management,  operation,  and  mainte- 
nance of  electric  systems.  The  Power 
Supply  Management  and  Electric  Stand- 
ards Division  supplements  the  work  of 
the  area  offices  by  carrying  out  line  and 
staff  activities  of  REA  related  to  con- 
struction of  the  facilities  of  Power  Sup- 
ply Borrowers. 

The  designation  of  the  five  area  offices 
and  the  assigned  geographic  areas  are 
as  follows:  Northeast  Area  Office  admin- 
istering the  program  in  the  States  of 
Maine,  New  Hampshire,  Vermont,  New 
York.  Pennsylvania,  Ohio.  Michigan,  In- 
diana. West  Virginia,  Maryland.  Dela- 
ware. New  Jersey.  Virginia,  and  North 
Carolina;  Southeast  Area  Office  adminis- 
tering the  program  in  the  States  of  Ken- 
tucky, Termessee,  Mississippi,  Alabama, 
Georgia,  South  Carolina,  and  Florida; 
North  Central  Are*  Office  administering 
the  program  In  t  ?  States  of  North  Da- 
kota, South  Dakota,  Minnesota.  Wiscon- 
sin, Iowa,  and  Illinois;  Southwest  Area 
Office  administering  the  program  in  the 
States  of  Missouri,  Arkansas,  Oklahoma, 
Louisiana.  Texas,  New  Mexico,  and  Ari- 
zona; and  Western  Area  Office  adminis- 
tering the  program  in  the  States  of 
Kansas,  Nebraska,  Colo'-ado.  Wyoming, 
MonUna,  UUh,  Idaho,  Washington. 
Oregon,  Nevada,  California,  and  Alaska. 

Power  Survey  and  Requirements 
Office.  This  office  provides  technical  staff 
assistance  to  the  Assistajit  Administra- 
tor— Electric  in  helping  borrowers  to 
achieve  the  most  advantageous  power 
supply  arrangements  for  accomplishing 
the  objectives  of  the  Rural  Electrification 
Act  and  the  conservation  of  REA  loan 
funds.  Existing  and  proposed  power  sup- 
ply alternatives  are  evaluated  as  solu- 
tions to  power  supply  problems  and  for 
cost  and  other  benefits  from  closer  co- 
operation between  REA  borrowers  and 
other  electric  suppliers.  As  required,  the 
office  conducts  surveys  of  power  supply 
development  proposed  for  REIA  finsmc- 
ing  to  determine  conformance  to  REA 
policy  and  loans  eligibility  requirements 
for  electric  generating  and  transmission 
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facilities.  In  cooperation  with  power  sup- 
ply borrowers,  the  office  makes  studies 
of  the  future  power  requirements  of  their 
systems  as  the  basis  for  loan  studies  and 
cost  analyses. 

Power  Supply,  Management  and  Elec- 
tric Standards  Division.  This  division  ad- 
ministers electric  program  staff  activities 
for  the  processing  by  REA  of  electric 
loan  applications  and  the  development 
of  proposed  policies,  standards  and  pro- 
cedures concerning  the  design,  construc- 

n,  management,  technical  operation, 
an^ retail  rates  of  the  electric  systems  of 
REA  borrowers.  The  division  Is  also  re- 
sponsible for  the  line  activities  of  REA 
concerned  with  the  construction  of  the 
facilities  of  Power  Supply  Borrowers  in- 
cluded in  approved  loans.  The  division 
provides  advice  and  assistance  on  the 
above  subject  matter  to  the  electric  area 
offices,  and  to  borrowers  as  requested, 
smd  maintains  liaison  for  REA  with  other 
organizations  on  matters  within  Its  func- 
tional responsibility. 

Tklsphonx  Procram  Activitixs 

The  telephone  program  activities  of 
REA  are  administered  imder  the  direc- 
tion of  the  Assistant  AdmiiUstrator — 
Telephone. 

Telephone  Area  Offices.  The  line  ac- 
tivities of  REA  in  the  telephone  program 
are  carried  out  through  five  area  of- 
fices with  headquarters  in  Washington. 
The  area  offices  employ  field  specialists, 
supervised  from  Washington,  who  have 
their  homes  as  headquarters  centrally 
located  in  areas  they  serve.  Each  area 
office,  within  its  assigned  geographic 
area:  Appraises  loan  applications  and 
prepares  loan  recommendations;  reviews 
the  financial  and  operating  performance 
of  borrowers;  analyzes  engineering  plans, 
specifications,  and  construction  con- 
tracts; reviews  juid  approves  completed 
construction;  administers  advance  of 
funds  to  borrowers;  and  provides  advice 
and  assistance  to  borrowers  concerning 
loans  and  the  design,  construction,  man- 
agement, operation,  and  maintenance  of 
systems. 

The  designation  of  the  five  area  offices 
and  the  assigned  geographic  areas  are  as 
follows:  Northeast  Area  Office  admin- 
istering the  program  in  the  States  of 
Maine,  New  Hampshire,  Vermont,  New 
York,  Pennsylvania.  Ohio.  Michigan, 
Indiana,  West  Virginia,  Maryland,  Dela- 
ware, New  Jersey,  Virginia,  and  North 
Carolina;  Southeast  Area  Office  admin- 
istering the  program  in  the  States  of 
Kentucky,  Tennessee.  Mississippi,  Ala- 
bama. Georgia,  South  Carolina,  and 
Florida;  North  Central  Area  Office  ad- 
ministering the  program  in  the  States  of 
North  Dakota,  South  Dakota,  Minnesota, 
Wisconsin,  Iowa,  and  Illinois;  Southwest 
Area  Office  administering  the  program  In 
the  States  of  Missouri,  Aiicansas,  Okla- 
homa, Louisiana.  Texas.  New  Mexico, 
and  Arizona;  and  Western  Area  Office 
administering  the  program  in  the  States 
of  Kansas,  Nebraska.  Colorado,  Wyo- 
ming, Montana,  Utah,  Idaho,  Washing- 
ton. Oregon.  Nevada,  California,  and 
Alaska. 


Telephone  Operations  and  Standards 
Division.  The  division  administers  the 
staff  activities  of  REA  pertaining  directly 
to  the  telephone  program.  It  is  respon- 
sible for  developing  proposed  policies, 
standards,  and  procedures  concerning 
loans  and  the  engineering,  construction, 
management  and  operation  of  the  rural 
telephone  systems  of  borrowers.  This  in- 
cludes studies  and  analyses  regarding 
rates,  toll  traffic  .agreements,  valuation 
and  acquisition  of  facilities;  and  sjrstems 
designs  and  costs.  The  division  is  respon- 
sible for  the  development  of  standards, 
specifications  and  other  technical  data 
relating  to  rural -telephone  systems.  The 
division  staff  provides  advice  and  assist- 
ance within  their  subject  matter  respon- 
sibility to  agency  officials  and  to  borrow- 
ers as  requested.  The  division  maintains 
liaison  with  other  organizations  on  mat- 
ters concerned  with  its  functions. 

Submittals,  requests,  and  information: 
Submittals,  requests,  and  informational 
inquiries  may  be  made  to  the  Adminis- 
trator or  to  any  affected  officer  or  organ- 
izational unit  set  forth  above.  The  per- 
son or  organizational  unit  should  be 
addressed  at  the  Rural  Electrification 
Administration.  U.S.  Department  of  Ag- 
riculture. Washington,  D.C.  20250. 

This  notice  supersedes  the  notice  on 
REA  Organization  Published  in  34  FH. 
8301-«302. 

Issued  this  23d  day  of  November. 

David  A.  Hamil. 
Administrator. 

(F.R.  Doe.  70-16096:    FUed.  Nov.  27,   1970; 
0:61  R.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  No.  2S8] 

PRUDENTIAL-GRACE  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Prudential- 
Grace  Lines,  Inc.  has  applied  for  per- 
mission to  make  a  minimum  of  12  and  a 
maximum  of  18  sailings  per  annum  with 
freight  ships  between  U.S.  Pacific  ports 
in  Washington,  Oregon,  and  California 
(with  the  privilege  to  call  at  ports  in 
British  Columbia  and  ports  in  Alaska), 
and  ports  in  the  Caribbean  Sea  and  ports 
in  the  Mediterranean  Sea  and  Black  Sea, 
Portugal.  Spain  south  of  Portugal,  and 
Morocco. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act.  1936.  as  amended  (46  U.S.C.  1175), 
should,  by  the  close  of  business  on 
December  7.  1970,  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
Is  ordered  to  be  held,  the  purpose  thereof 


will  be  to  receive  evidence  relevant  to  (1) 
whether  the  application  is  one  with  re- 
spect to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
in  such  service,  route,  or  line  is  in- 
adequate, and  (2)  whether  in  the  ac- 
complishment of  the  purpose  and  pwlicy 
of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Sid}sldy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  November  24,  1970. 

By  order  of  the  Maritime  Subsidy 
Board/ Maritime  Administration. 

Jambs  S.  Dawson,  Jr., 
Secretary. 

IP.R.  Doc.   70-16030;    Filed.  Nov.  27,   1970; 
8:51  ajn.] 
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Office  of  the  Secretary 

ASSISTANT  SECRETARY  OF 
COMMERCE  FOR  ADMINISTRATION 

Delegations  To  Certify  Records 

1.  Pursuant  to  this  authority  delegated 
to  the  Assistant  Secretary  of  Commerce 
for  Administration  by  Department  Ad- 
ministrative Order  201-17,  the  following 
officials  of  the  National  Oceanic  and  At- 
mospheric Administration  are  hereby  au- 
thorized to  sign  as  certifying  officers  cer- 
tifications as  to  the  official  nature  of 
copies  of  correspondence  and  records 
from  the  files,  publications,  and  other 
documents  of  the  Department  and  to  af- 
fix the  seal  of  the  Department  of  Com- 
merce to  such  certifications  or  documents 
for  all  purposes,  including  the  purposes 
authorized  by  28  U.S.C.  1733(b). 

Director,  Office  of  Sea  Grant. 
Director,  Envlromnental  Data  Service. 
Director,  National  Climatic  Center. 
Director,  E^xecutlve  and  Technical  Services, 

Staff  National  Ocean  Survey. 
Deputy  Director,  National  Weather  Service: 

Alternate — Chief,   Executive   Affairs  Staff, 

National  Weather  Service. 

2.  Delegations  of  authority  to  officials 
of  the  Environmental  Science  Services 
Administration,  dated  May  6,  1966  (31 
FR.  7089  of  May  13,  1966)  are  hereby 
revoked. 

3.  This  delegation  of  authority  shall  be 
effective  as  of  the  date  hereof. 

Dated:  November  24,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

IFJl.    Doe.    70-16999;    Filed,   Nov.  27,    1970; 
8:49  am.) 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EOOCATiON,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  11020;  Docket  No.  FDC-D-241; 
NDA  11-020  etc.] 

CERTAIN  PREPARATIONS  CONTAIN- 
ING ACETOPHENAZINE  MALEATE; 
FLUPHENAZINE  HYDROCHLORIDE; 
OR  THIOPROPAZATE  HYDRO- 
CHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  antipsychotic 
drugs  for  oral  or  injectable  use: 

l.a.  Permitil  Tablets  containing  flu- 
phenazine  hydrochloride  (NDA  12-034), 
and 

b.  Permitil  Chronotab  Tablets  con- 
taining fluphenazine  hydrochloride 
(NDA  12-419),  both  marketed  by  White 
Laboratories,  Inc.,  Galloping  Hill  Road, 
Kenilworth.  NJ  07033. 

2.  Dartal  Tablets  containing  thiopro- 
pazate  hydrochloride,  marketed  by  G.  D. 
Seso-le  and  Co.,  Post  Office  Box  5110,  Chi- 
cago. IL  60680  (NDA  11-020). 

3.a.  Prolixin  Elixir  (NDA  12-145) ,  and 

b.  Proxlixin  Tablets  and  Injection 
(NDA  11-751),  all  containing  fluphena- 
zine hydrochloride  and  marketed  by  E.  R. 
Squibb  and  Sons,  Inc.,  Georges  Road, 
New  Brunswick.  NJ  08903. 

4.  Tindal  Tablets  containing  aceto- 
phenazine  maleate,  marketed  by  Scher- 
Ing  Corp.,  60  Orange  Street,  Bloomfleld, 
NJ  07003  (NDA  12-254) . 

ACETOPHENAZINE  MALEATE;  FLUPHENAZINE 
HYDROCHL0Rn>E;  OR  THIOPROPAZATE  HY- 
DROCHLORIDE 

The  drugs  are  regarded  as  new  drugs 
(21  UJ3.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  New-drug  applications  are  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
considered  the  Academy  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  These  drugs  are  effective  for  use  in 
the  control  of  moderate  to  severe  agi- 
tation, anxiety,  and  tension  when  such 
symptoms  are  manifestations  of  schizo- 
phrenia. 

2.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  when  labeled  for 
use  in  patients  with  anorexia,  insomnia, 


18213 

or  "in  the  nervous,  hypertensive  patient 
in  whom  drug-induced  tranquilization 
often  effectively  lowers  blood  pressure." 
3.  These  drugs  are  considered  possibly 
effective  for  their  other  labeled  Indica- 
tions. 

B.  Form  of  drug.  These  drug  prepara- 
tions are  in  tablet,  solid  sustained  action 
tablet,  elixir,  or  sterile  aqueous  solution 
form  suitable  for  oral  or  intramuscular 
administration. 

C.  Labeling  conditions.  1.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Their  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drugs  and  is  in  accord  with  the 
effectiveness  classification,  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6.  1970, 
and,  where  applicable,  the  Academy 
comments.  The  "Indications"  section  is 
as  follows : 

Indications 

This  drug  Is  indicated  for  the  control  of 
moderate  to  severe  agitation,  anxiety,  and 
tension  when  such  symptoms  are  manifesta- 
tions of  schizophrenia. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  which  the 
drug  is  referenced  in  paragraph  A  above 
as  possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C) 
may  continue  to  be  used  for  6  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications  or 
persons  marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  im- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)  (5)  of  the  regulations  published  as 
a  final  order  in  the  Federal  Register  of 
May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  imder  imcontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

E.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  paragraphs  F  and  G  of  this 
announcement  except  that  those  indica- 
tions referenced  In  paragraph  D  may 
continue  to  be  used  as  described  therein. 

P.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (l.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
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claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  sublet- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  current 
container  labeling,  unless  recently 
submitted. 

b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed;  if  such  data  are 
already  Included  in  the  application, 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
announcement  in  the  Federal  Register  : 

a.  60  days  for  revised  labeling — the 
supplement  should  be  siibmited  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  Information. 

3.  Marketing  of  the  dnig  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon: 
Provided.  That  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  ju- 
risdiction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

a.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  Is  Intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be,  effective,  as  described 
under  A  above,  should  submit  a  new 
drug  application  containing  full  infor- 
mation required  by  the  new  drug  appli- 
cation form  FD-356H  (21  CFR  130.4(c) ). 
Such  applications  should  include  pro- 
posed labeUng  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing. 

2.  EWstribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  annoimcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication, 
a  new  drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  additional 
information  that  may  be  required  for  the 
approval  of  the  application  within  a 
reasonable  time  as  specified  in  a  written 
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commtmication  from  the  Food  and  Drug 
Administration. 

H.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  sectin  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A.2  of  this  announcement.  An  order 
withdrawing  approval  of  the  applications 
will  not  issue  if  such  applications  are 
supplemented,  in  accord  with  this  notice, 
to  delete  such  Indications.  Promulgation 
of  the  proposed  order  would  cause  any 
drug  for  hiunan  use  containing  the  same 
components  and  offered  for  the  indica- 
tions for  which  substantisd  evidence  of 
effectiveness  is  lacking  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportiuiity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing,  together 
with  a  well -organized  and  full-factual 
analysis  of  the  clinical  and  other  investi- 
gational data  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  response  to  this  notice  m\ist  be  pre- 
viously unsubmitted  and  include  data 
from  adequate  and  well -controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  S  130.12(a)(5)  of 
the  regiilations  published  in  the  Federal 
Register  of  May  8.  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  imder  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety.  If  a  hear- 
ing is  requested  and  is  justified  by  the 
response  to  this  notice,  the  issues  will  be 
defined,  a  hearing  examiner  will'  be 
named,  and  he  shall  issue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence. 

L  Unapproved  use  or  form  of  drug. 
It  the  surticle  is  marketed  in  another 
form  or  labeled  or  advertised  for  use  in 
any  condition  other  than  those  provided 
for  in  this  announcement,  it  may  be  re- 
garded as  an  unapproved  new  drug  sub- 
ject to  regulatory  proceedings  until  such 
form  or  use  is  approved  in  a  new-drug 
application  or  is  otherwise  in  accord  with 
this  annoimcement. 


A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Commimications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  ninnber 
DESI 11020  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  named  be- 
low and  addressed  (unless  otherwl<;e 
specified)  to  the  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane,  Rock- 
ville.MD  20852: 

SnpplementB  (Identify  with  NDA  number) : 
Offlce  of  Scientific  Evaluation  (BD-lOO). 
Bureau  of  Drugs. 

Original  new-drug  applications:  Offlce  <^ 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

Other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-5), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-aOO) ,  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW..  Washing- 
ton. DC  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat 
1050-53.  as  amended;  21  US.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  August  31, 1970. 

Sam  D.  Fine. 
Associated  Commissioner 
for  Compliance. 

IF.R.   I>oc.   70-15968;    Filed,   Nor.   27,    1970; 
8:47  aon.] 


I  DESI  13413] 

DEXAMETHASONE  SODIUM  ?^0%- 
PHATE  FOR  ORAL  INHALATION 

Drugs  for  Human  Use;  Drug  Efficaqr 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  oral 
inhalation: 

Decadron  Phosphate  Respihaler,  con- 
taining dexamethasone  sodium  phos- 
phate; marketed  by  Merck  Sharp  & 
Dohme,  Division  of  Merck  It  Co..  Inc., 
West  Point.  PA  19486  (NDA  13-413). 

The  drug  Is  regarded  as  a  new  drug 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  the  drug  is  effective  for  the  treat- 
ment of  bronchial  asthma  and  related 
bronchospastlc  states  only  when  such 
conditions  cannot  be  controlled  by  other, 
less  potentially  dangerous  methods. 
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B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  full  new-drug 
applications  and  supplements  to  previ- 
ously approved  new-drug  applications 
under  conditions  described  herein. 

1.  Form  of  drug.  Dexamethasone  so- 
dium phosphate  preparations  arc  In 
aerosol  spray  form  suitable  for  oral  in- 
halation. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is' in  accord  with  the  guidelines 
for  uniform  labeling  published  In  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  aa 
request). 

Indications 

This  drug  is  Indicated  for  the  treatment  of 
bronchial  asthma  and  related  bronchospastlc 
states  only  when  such  conditions  cannot  be 
controlled  by  other,  less  potentially  danger- 
oxis  methods. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  In  Drug  Efficacy  Study  pub- 
lished In  the  Federal  Register  July  14, 
1970  (35F.R.  11273). as foUows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  becEune  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information  as  described  in  paragraphs 
(a)(1)  (i)  and  dU)  of  the  notice  of 
July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  a  full  new-drug 
application  as  described  in  paragraph 
(a)  (3)  (lU)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
noimcement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed In  paragraph  (b)  of  that  notice. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200),  200  C  Street  SW., 
Washington.  DC  20204. 

Commimications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  13413  and  be  directed  to  the  at- 
tention of  the  appropriate  office  listed 
below  and  addressed  to  the  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
RockvUle.MD  20852: 

Supplements  (Identify  with  NDA  number) : 

Offlce  of  Scientific  Evaluation   (BD-100), 

Bureau  of  Drugs. 
Original   new   drug   implications:    Office  of 

Scientific  Evaluation  (BD-100),  Bureau  of 

Drugs. 
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All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Offlce  (BD-6).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  4,  1970. 

Sau  D.  Fine, 
Associate  Commissiojier 
for  Compliance. 

(F.R.   Doc.   70-16987;    FUed,  Nov.    27,    1970; 
8:47  a.m.] 


(DESI  4084-3;  Docket  No.  nX>-D-225;  NDA 
4-OM.  etc.] 

CERTAIN  SHORT-ACTING  AND  IN- 
TERMEDIATE-AaiNG  SYSTEMIC 
SULFONAMIDES 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
published  announcements  in  the  Federal 
Register  June  17.  1969  (34  FJl.  9464), 
and  August  30,  1969  (34  F.R.  13948), 
regarding  the  efficacy  of  certain  short- 
acting  a^d  intermediate-acting  systemic 
sulfonamides.  Based  on  a  further  reeval- 
uation  of  the  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  the  Commissioner  of  Food  and 
Drugs  finds  it  appropriate  to  qualify  pre- 
vious notices  by  this  announcement. 

The  referenced  drugs  are  regarded  as 
new  drugs.  Supplemental  new-drug  ap- 
plications are  required  to  revise  the  la- 
beling in  and  to  update  previously  ap- 
proved applications  providing  for  such 
drugs.  A  new-drug  application  Is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration 
is  prepared  to  approve  new-drug  appli- 
cations and  supplements  to  previously 
approved  new-drug  applications  under 
conditions  described  in  this  annoimce- 
ment. 

SULFACHLOnPYRIDAZINS,  SULFADIAZINE, 

SiTLFAETHIDOLE,  SXTLFAHERAZINE,  SUL- 
FAMETHtZOLE,  SULFAMETHOXAZOLE,  SUL- 
FISOMIDINE,  SULFISOXAZOLE,  AND  COH- 
BINATIONS  OF  SULFADIAZINE  AND 
SULFAMERAZINE  V/lTH  OR  WITHOUT 
SULFAMETHAZINE 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  concludes 
that: 

1.  All  of  these  short-acting  and  inter- 
mediate-acting sulfonamides  are  effec- 
tive In  the  treatment  of  chancroid; 
trachoma;  inclusion  conjunctivitis;  no- 
cardiosis; urinary  tract  infections  (pri- 
marily pyelonephritis,  pyelitis  and  cysti- 
tis) due  to  susceptible  organisms  (usually 
Escherichia  coli,  Klebsiella,  the  entero- 
bacter,  Staphylococcus  aureus,  Proteus 
mirabilis,  and  less  frequently  Proteus 
vulgaris)  in  the  absence  of  obstructive 
uropathy  or  foreign  bodies ;  toxoplasmo- 
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sis  as  adjunctive  therapy  with  pyri- 
methamine; malaria  due  to  chloroquine- 
resistant  strains  of  Plasmodium  falci- 
parum, when  used  £is  adjunctive  therapy; 
meningococcal  meningitis  prophylaxis, 
when  sulfonamide-sensitive  group  A 
strains  are  known  to  prevail  in  family 
groups  or  larger  closed  populations;  in 
the  treatment  of  acute  otitis  media  due 
to  Hemophilus  influenzae  when  used  con- 
comitantly with  adequate  doses  of- 
penicillin. 

In  addition.  Only  sulfadiazine,  sulfa- 
merazine,  sulflsomidine,  sulflsoxazole, 
acetyl  sulflsoxazole  and  combinations  of 
sulfadiazine  and  sulfamerazine  with  or 
without  sulfamethazine  are  considered 
effective  in  the  treatment  of  meningo- 
coccal meningitis  (where  the  organism 
has  been  demonstrated  to  be  suscepti- 
ble) and  as  adjunctive  therapy  with 
parenteral  streptomycin  In  H.  influenzae 
meningitis. 

Only  sulfadiazine  is  considered  effec- 
tive in  the  prophylaxis  of  rheumatic 
fever  as  an  tatemative  to  penicillin. 

2.  All  of  these  short-suiting  and  inter- 
mediate-acting sulfonamides  are  prob- 
ably effective  in  recurrent  and  chronic 
infections  of  the  urinary  tract.  In  addi- 
tion, sulfonamides  other  than  sulfadi- 
azine (listed  in  A.l  above  as  effective) 
are  considered  probably  effective  in  the 
prophylaxis  of  rheumatic  fever  as  an 
alternative  to  penicillin. 

3.  All  of  these  short-acting  and  inter- 
mediate-acting sulfonamides  are  possi- 
bly effective  for  the  treatment  of  pneu- 
mococcal infections;  gas  gangrene; 
Ijrmphogranuloma  venereum;  shingello- 
sis;  for  suppressive  therapy  In  patients 
with  indwelling  catheters,  ureterosto- 
mies, urinary  stasis,  cord  bladder  and  be- 
fore and  after  genitourinary  surgery  and 
instrumentation;  and  In  acute  and 
chronic  otitis  media  except  when  caused 
by  H.  influenzae  as  noted  above.  Sulfona- 
mides other  than  those  listed  in  A.l  above 
as  effective  in  the  treatment  of  meningo- 
coccal meningitis  and  as  adjunctive 
therapy  in  H.  influenzae  meningitis  are 
considered  possibly  effective  for  those 
indications. 

4.  Except  as  noted  above,  all  of  these 
short-acting  and  intermediate- acting 
sulfonamides  lack  substamUal  evidence 
of  effectiveness  as  therapeutic  agents  in 
common  infections;  actinomycosis; 
gonococcal  infections;  streptococcal  in- 
fections; salmonella  infections;  staphy- 
lococcal infections;  pseudomonas  infec- 
tions and  infections  due  to  H.  influenzae, 
Klebsiella  pneumoniae  and  the  meningo- 
cocci; or  in  meningitis  prohylaxis  when 
group  B  and  C  infections  are  prevalent. 

B.  Form  of  drug.  These  sulfonamide 
preparations  are  In  tablet,  suspension,  or 
syrup  form  suitable  for  oral  administra- 
tion, or  in  a  sterile  form  suitable  for 
parenteral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder  and  those 
parts  of  its  labeling  indicated  below  are 
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substantially  as  follows:  (Optimal  addi- 
tional information,  applicable  to  tlie 
drug,  may  be  proposed  imder  other  ap- 
propriate paragraph  headings  and 
should  follow  the  information  set  forth 

below.) 

Description 

A  statement  should  be  Included  that  the 
BvUfonamldes  exist  In  the  blood  aa  free, 
conjugated  (acetylated  end  possibly  other 
forms),  and  protein-bound  forms.  The  "free- 
form  Is  considered  to  be  the  therapeutically 
»ctlve  form.  Data  should  be  included  giv- 
ing the  amount  of  "free"  and  "total"  sul- 
fonamide level  in  the  blood  from  an  average 
dose  of  the  drug.  (Additional  descriptive 
Information  to  be  Included  by  the  manu- 
facturer or  distributor  should  be  confined 
to  an  appropriate  description  of  the  physical 
and  chemical  properties  of  the  drug  and  the 
formulation.) 

Actions 

The  systemic  sulfonamides  are  bacterlo- 
•tatlc  agents  having  a  similar  spectrum  of 
activity.  Sulfonamides  competitively  In- 
Ijfblt  bacterial  synthesis  of  folic  acid 
(pteroylglutamlc  acid)  from  aminobenzolc 
acid.  Resistant  strains  are  capable  of  utiliz- 
ing folic  acid  precursors  or  preformed  folic 

add. 

Indications 

Chancroid. 
Trachoma. 

Inclusion  conjunctivitis. 
Nocardiosis. 

Urinary  tract  infections  (primarily  pyelo- 
nephritis, pyelitis,  and  cystitis)  due  to  sus- 
ceptible organisms  (usually  E.  eoli,  Kleb- 
tiella.  the  enterobacter,  S.  aureus,  P.  mira- 
hai3.  and  less  frequently,  P.  vulgaris)  In  the 
absence  of  obstructive  uropathy  or  foreign 
bodies. 

Toxoplasmosis  as  adjunctive  therapy  with 
pyrimethamine. 

Malaria  due  to  chloroqulne-reslstant 
■trains  of  P.  falciparum,  when  used  as  ad- 
junctive therapy. 

Meningococcal  meningitis  prophylaxis 
when  sulfonamlde-sensltlve  group  A  strains 
are  known  to  prevail  in  family  groupe  or 
larger  closed  populations.  (The  prophylactic 
tisefulness  of  sxilfonacmides  when  group  B  or 
C  infections  are  prevalent  is  not  proven  and 
In  closed  population  groupe  may  be 
lutrmful.) 

In  acute  otitis  media  due  to  H.  influenzae 
when  \ised  concomitantly  with  adequate 
doses  of  penicillin. 

In  recurrent  and  chronic  Infections  of  the 
tirlnary  tract. 

Prophylaxis  of  rheiunatlc  fever  as  an  al- 
ternative to  penicillin. 

Add  for.  Sulfadiazine,  sulfamerazlne.  sulfl- 
■omldlne.  sulflsoxazole  and  combinations  of 
sulfadiazine  and  sulfamerazlne  wither  with- 
out sulfamethazine  only. 

H.  influenzae  meningitis  (as  adjunctive 
therapy  with  parenteral  str'eptomycln). 

Meningococcal  meningitis  (where  the 
organism  has  been  demonstrated  to  be 
susceptible) . 

Important  note.  In  vitro  sulfonamide  sensi- 
tivity tests  are  not  always  reliable.  The  test 
must  be  carefully  coordinated  with  bacterlo- 
loglc  and  clinical  response.  When  the  patient 
is  already  taking  sulfonamides,  followup 
cultures  should  have  aminobenzolc  acid 
added  to  the  cultxure  media. 

Currently,  the  Increasing  frequency  of  re- 
sistant organisms  Is  a  limitation  of  the  use- 
fulness of  antibacterial  agents  including  the 
sulfonamides. 

Wide  variation  In  blood  levels  may  result 
with  identical  doses.  Blood  levels  should  be 
measured  In  patients  receiving  sulfonamides 
for  serious  infections.  Free  sulfonamide  blood 
levels  of  5-15  mg.  per  100  ml.  may  be  con- 
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sldered  therapeutically  effective  for  most  In- 
fections, with  blood  levels  of  12-15  mg.  per 
100  ml.  optimal  for  serloiis  infections;  20 
mg.  per  100  ml.  should  toe  the  maximum  total 
sulfonamide  level  as  adverse  reactions  occur 
more  frequently  above  this  level. 

CONTRAIJ40ICATIONS 

Hypersensitivity  to  sulfonamides. 

Infants  less  than  2  months  of  age  (except 
In  the  treatment  of  congenital  toxoplas- 
mosis as  adjunctive  •  therapy  with  pyri- 
methamine) . 

Pregnancy  at  term  and  during  the  nursing 
period  because  sulfonamides  pass  the 
placenta  and  are  excreted  In  the  milk  and 
may  cause  kemlcterus. 

Warning:  Use  In  Pregnancy 

The  safe  use  of  sulfonamides  In  pregnancy 
has  not  been  established.  The  teratogenicity 
potential  of  most  sulfonamides  has  not  been 
thoroughly  investigated  in  either  animals  or 
humans.  However,  a  significant  increase  In 
the  Incidence  of  cleft  palate  and  other  bony 
abnormalities  of  offspring  has  been  observed 
when  certain  sulfonamides  of  the  short-, 
intermediate-  and  long-acting  types  were 
given  to  pregnant  rats  and  mice  at  high  oral 
doses  (7  to  25  times  the  human  therapeutic 
dose). 

Warnings 

Sulfonamides  will  not  eradicate  group  A 
atreptococci  and  have  not  been  demonstrated 
to  prevent  such  sequelae  of  these  infections 
as  rheumatic  fever  and  glomerulonephritis. 

Deaths  associated  with  the  administration 
of  sxilfonamldes  have  been  reported  from 
hypersensitivity  reactions,  agranulocytosis, 
aplastic  anemia,  and  other  blood  dyscr&sias. 

The  presence  of  clinical  signs  such  as  sore 
throat,  fever,  pallor,  purpura,  or  Juandlce 
may  be  early  Indications  of  serious  blood 
disorders. 

Complete  blood  counts  should  be  done 
frequently  In  patients  receiving  sulfonamides. 

The  frequency  of  renal  complications  Is 
considerably  lower  In  patients  receiving  the 
more  soluble  sulfonamides.  Urinalysis  with 
careful  microscopic  examinations  should  be 
obtained  frequently  In  patients  receiving 
sulfonamides. 

PRECAtmONS 

Sulfonamides  should  be  given  with  caution 
to  patients  with  Impaired  renal  or  hepatic 
function  and  to  those  with  severe  allergy  or 
bronchial  asthma. 

Adequate  fluid  intake  must  be  maintained 
In  order  to  prevent  crystallurla  and  stone 
formation. 

Adverse  Reactions 

Blood  dyscrasiaa.  Agranulocytosis,  aplastic 
anemia,  thrombocytopenia,  leukopenia,  he- 
molytic anemia,  purpura,  hypoprothrom- 
binemia,  and  methemoglobinemia. 

Allergic  reactions.  Erythema  multiforme 
(Stevens- Johnson  Syndrome),  generalized 
skin  eruptions,  epidermal  necrolysis,  urti- 
caria, serum  sickness,  pruritus,  exfoliative 
dermatitis,  anaphylactoid  reactions,  perior- 
bital edema,  conjunctival  and  scleral  injec- 
tion, photosensltizatlon,  arthralgia,  and  al- 
lergic myocarditis. 

Gastrointestinal  reactions.  Nausea,  emesls. 
abdominal  pains,  hepatitis,  diarrhea,  ano- 
rexia, pancreatitis,  and  stomatitis. 

CJV.S.  reactions.  Headache,  peripheral 
neuritis,  mental  depression,  convulsions, 
ataxia,  hallucinations,  tlnnit\is,  vertigo,  and 
insomnia. 

Miscellaneous  reactions.  Drug  fever,  chills, 
and  toxic  nephrosis  with  oliguria  and  anuria. 
Periarteritis  nodosum  and  L.E.  phenomenon 
have  occurred. 

The  sulfonamides  bear  certain  chemical 
similarities  to  some  goltrogens,  diuretics 
(acetazolamlde  and  the  thiazides),  and  oral 


hypoglycemic  agents.  Goiter  production, 
diuresis,  and  hypoglycemia  have  occurred 
rarely  in  patients  receiving  sulfonamides. 
Cross-sensltlvlty  may  exist  with  these  agents. 

Dosage  and  Administration 

(To     be     provided     by     manufacturer     or 
distributor) 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  1.  Those  indications  for  which 
the  drug  is  described  in  paragraph  A. 2 
above  as  probably  effective  are  included 
in  the  labeling  conditions  in  paragraph 
C  and  may  continue  to  be  used  for  12 
months  following  the  date  of  this  pub- 
lication to  allow /Additional  time  within 
which  holders  of  previously  approved 
applications  or  persons  marketing  the 
drug  without  approval  may  obtain  and 
submit  to  the  Food  and  Drug  Adminis- 
tration data  to  provide  substantial  evi- 
dence of  effectiveness. 

2.  Those  indications  for  which  the 
drug  is  described  in  paragraph  A.3  above 
as  possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C)  may 
continue  to  be  used  for  6  months  follow- 
ing the  date  of  this  publication  to  allow 
additional  time  within  which  holders  of 
previously  approved  applications  or  per- 
sons marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effec- 
tiveness. 

3.  To  be  acceptable  for  consideration 
In  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  im- 
submited,  well  organized,  and  Include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  S  130.12 
(a)  (5)  of  the  regulations  published  as 
a  final  order  in  the  Federal  Register  of 
May  8,  1970  (35  YR.  7250).  Carefully 
conducted  and  documented  clinical  stud- 
ies obtained  under  uncontrolled  or  par- 
tially controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such  stud- 
ies may  be  considered  on  their  merits 
for  corroborative  support  of  efBcacy  and 
evidence  of  safety. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (l.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of 
the  claims  of  effectiveness  and  bring  the 
application  into  conformance  by  sub- 
mitting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling  unless  recently 
submitted. 

b.  Adequate  data  to  assure  the  bio- 
logic avaUability  of  the  drug  in  the 
formulation  which  is  marketed.  For 
preparations  claiming  sustained  action, 
timed  release  or  other  delayed  or  pro- 
longed effect,  these  data  should  show 
that  the  drug  is  available  at  a  rate  of 
release  which  will  be  safe  and  effective. 
If  such  data  are  already  Included  in  the 
application,  specific  reference  thereto 
may  be  made. 
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c.  Up  fating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new  drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new  drug  applications, 
i  130.4(f),  published  in  the  Federal  Reg- 
ister AprU  24,  1970  (35  F.R.  6574).  (One 
supplement  may  contain  all  the  infor- 
mation described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register  : 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  imder 
the  provisions  of  S  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue imtil  the  supplemental  applica- 
tions submitted  in  accord  with  the 
preceding  subparagraphs  1  and  2  are 
CM;ted  uix>n,  provided  that  within  60  days 
after  the  date  of  this  publication,  the 
labeling  of  the  preparation  shipped 
within  the  jurisdiction  of  the  Act  is  in 
accord  with  the  labeling  conditions  de- 
scribed in  this  announcement.  (It  may 
continue  to  include  the  indications  ref- 
erenced in  paragraph  D  for  the  periods 
sUted.) 

P.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  abbre- 
viated new  drug  application  meeting  the 
conditions  specified  in  S  130.4(f)  (1),  (2), 
and  (3),  published  in  the  Federal  Reg- 
ister of  April  24,  1970  (35  F.R.  6574). 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing.  For  preparations  claiming 
sustained  action,  timed  release  or  other 
delayed  or  prolonged  effect,  these  data 
should  show  that  the  drug  is  available 
at  a  rate  of  release  which  will  be  safe 
and  effective. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the 
periods  stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication. 
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a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time,  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
ten communication  from  the  Food  and 
Drug  Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A  oX  this  announcement.  An  order  with- 
drawing approval  of  the  applications  will 
not  issue  if  such  applications  are  sup- 
plemented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  would  cause  any  drug 
for  human  use  containing  the  same  com- 
ponents and  offered  for  the  indications 
for  which  substantial  evidence  of  effec- 
tiveness is  laclcing,  to  be  a  new  drug  for 
which  an  approved  new-drug  application 
is  not  in  effect.  Any  such  drug  then  on 
the  market  would  be  subject  to  regula- 
tory proceedings. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  UJS.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportimity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  a 
hearing.  Any  data  submitted  in  response 
to  this  notice  must  be  previously  unsub- 
mitted  and  include  data  from  adequate 
and  well-controlled  clinical  investiga- 
tions (identified  for  ready  review)  as  de- 
scribed in  §  130.12(a)(5)  of  the  regula- 
tions published  in  the  Federal  Register 
of  May  8,  1970  (35  F.R.  7250).  Care- 
fully conducted  and  documented  clinical 
studies  obtained  imder  imcontrolled  or 
partially  controlled  situations  are  not  ac- 
ceptable as  A  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corrobative  support  of  efficacy  and  evi- 
dence of  safety.  If  a  hearing  is  requested 
and  is  justified  by  the  response  to  this 
notice,  the  issues  will  be  defined,  a  hear- 
ing examiner  will  be  named,  and  he  shall 
issue  a  written  notice  of  the  time  and 
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place     at    which    the     hearing     will 
commence. 

H.  Exemption  from  periodic  reporting. 
The  period  reporting  requirements  of 
§§  130.35(e)  and  130.13(b)(4)  are  waived 
in  regard  to  applications  approved  for 
this  drug  solely  for  conditions  for  use 
for  which  the  drug  is  regarded  as  effec- 
tive as  described  herein. 

1.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  In  this  Eumounc'ement.  it 
may  be  regarded  as  an  imapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  i  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  Including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  Interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the  la- 
beling set  forth  herein.  Requests  for  such 
meetings  should  be  made  to  the  Office  of 
Scientific  Evaluation  (BD-100),  at  the 
address  given  below,  within  30  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register. 

Any  interested  person  may  obtain  a 
copy  of  the  NAS-NRC  report  by  request 
to  the  appropriate  office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
Identified  with  the  reference  number 
DESI  4054-3  and  should  be  directed  to 
the  attention  of  the  following  appropri- 
ate office  and  addressed  (unless  other- 
wise specified)  to  the  Pood  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852: 

Supplements  (Identify  •  ith  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such) :  Office  of  Scientific 
Evaluation  (BD-100) ,  Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, DC  20204. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-6),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  JJS.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  October  28,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FJSt.  Doc.   70-15988;    Piled.  Nov.  27.   1970;  j 
8:48  ajn.] 
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(DESI  60183] 

CHLORAMPHENICOL     CREAM     FOR 
TOPICAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implemtntotion 

The  Food  and  Driig  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Dnig  Efficacy  Study 
Group,  on  the  following  drug: 

Chloromycetin  Cream,  containing 
chloramphenicol,  marketed  by  Parke, 
Davis  ti  Co..  Joseph  Campau  at  the  River. 
Detroit,  MI  48232  (NDA  50-183). 

Preparations  containing  chloramphen- 
icol are  subject  to  the  antibiotic  cer- 
tification procedures  pursuant  to  section 
507  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Requests  for  certification  or 
release  of  the  drug  in  the  dosage  form 
described  above  should  provide  for  label- 
ing which  Is  in  accordance  with  the  re- 
evaluation  of  the  drug  as  stated  herein. 

The  Pood  and  Drug  Administration 
concludes  that  chloramphenicol  cream  is 
probably  effective  for  treatment  of  su- 
perficial skin  Infections  caused  by  bac- 
teria susceptible  to  chloramphenicol. 

The  drug  should  be  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Its  labeling  should  bear  ade- 
quate Information  for  safe  and  effective 
use  of  the  drug  and  be  in  accord  with  the 
guidelines  for  xmif orm  labeling  published 
in  the  Fkderal  Register  of  February  6, 
1970.  The  "Indications"  sectiwi  should 

be  as  follows : 

Indications 

For  the  treatment  of  superficial  skin  infec- 
tions caused  by  bacteria  siisceptlble  to  cblcr- 
ampbenlcol.  Deeper  cutaneous  infections 
Bbould  be  treftted  with  appropriate  systemic 
antibiotics. 

Batches  of  the  drug  which  bear  label- 
ing with  this  Indication  and  are 
otherwise  In  accord  with  the  labeling 
conditions  herein  will  be  accepted  for 
release  or  ceiUflcation  by  the  Food  and 
Drug  Administration  for  a  period  of  12 
months  from  the  publication  date  of  this 
aimouncement  to  allow  any  applicant  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  use  in  those  conditions  for 
which  It  has  been  evaluated  as  probably 
effective. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  the  drug, 
any  such  data  must  be -previously  un- 
submltted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  !  130.12<a) 
(5)  of  the  regxilations  published  as  a  final 
order  in  the  Federal  Register  of  May  8, 
1970  (35  FM.  7250) .  Carefully  conducted 
and  documented  clinical  studies  ob- 
tained under  uncontrolled  or  partially 
controlled  situations  are  not  acceptable 
as  a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

At  the  end  of  the  12-month  period, 
any  such  data  will  be  evaluated  to  deter- 
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mine  whether  there  Is  substantial  evi- 
dence of  effectiveness  for  such  tises.  After 
that  evaluation,  the  conclusions  con- 
cerning the  drug  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
been  imdertaken,  or  if  the  studies  do 
not  provide  substantial  evidence  of 
effectiveness,  such  drug  will  not  be  eligi- 
ble for  release  or  certification. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  50183  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  MD 
20852 : 

Amendment  (Identify  with  NDA  number) : 
Division  of  AnU-InfectlTe  Drugs  (BD-140) , 
Office  of  Scientific  Evaluation,  Bureau  of 
Drugs. 

All  other  communications  regarding  this 
annoimcement :  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-6),  Bu- 
reau of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200).  Pood  and  Drug 
Administration.  200  C  Street  SW.,  Wash- 
ington, DC  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120  > 

Dated:  November 2, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IP.R.   Doc.    70-16989:    Piled.  Nov    27,    1970; 
8:48  ajn.] 


I  Docket  No.  PDC-D-111;  NDA  14-241 J 

UNIMED  INC. 

Sere  Tablets;  Notice  of  Order  With- 
drawing Approval  of  New-Drug 
Application  and  Refusal  To  Approve 
All  Supplements;  Correction 

In  FJl.  Doc.  70-15415  appearing  at 
page  17563  of  the  Federal  Register  of 
November  14,  1970,  the  last  sentence  is 
corrected  to  read:  "The  Commissioner  of 
Food  and  Drugs  has  filed,  and  is  having 
served  upon  the  applicant,  rulings  upon 
the  exceptions,  findings  of  fact,  and  con- 
clusions of  law.  and  this  final  order  with- 
drawing approval  of  new-drug  applica- 
tion No.  14-241,  and  all  amendments  and 
supplements  thereto,  and  refusing  to  ap- 
prove all  supplements  pending  thereto." 

Dated:  November  18,  1970. 

Saic  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPR.    Doc.    70-15990;    Piled,   Nov     27,    1970: 
8:48  a.m.) 
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(Docket  No.  22673] 

McCULLOCH  INTERNATIONAL 
AIRLINES,  INC. 

Notice  of  Proposed  Approval 

Application  of  McCulloch  International 
Airlines,  Inc.,  for  approval  or  exemption 
of  control  relationships  pursuant  to  sec- 
tion 408  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Docket  22673. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  order  set  forth  below  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15 
days  from  the  date  of  service  within 
which  to  file  comments  or  request  a  hear- 
ing with  respect  to  the  action  proposed 
in  the  order. 

Dated  at  Washington,  D.C.,  November 
23,  1970. 

rsEAL]  A.  M.  Andrews. 

IMrecfor, 
Bureau  of  Operating  Rights. 
OaoKB  or  Appkoval 

Issued  under  delegated  authority. 

Application  of  McCulloch  International 
Alrllnea,  Inc.,  for  approval  or  exemption  of 
control  relationships  pursuant  to  section  408 
of  the  Federal  Aviation  Act  of  1968,  as 
amended:  Docket  22673. 

By  application  filed  October  23,  1970,  Mc- 
Culloch International  Airlines,  Inc.  (McCul- 
loch) requests  approval  of  certain  control 
relationships  pursuant  to  section  408(b)  of 
the  Federal  Aviation  Act  of  1968,  as  amended 
(the  Act)  or  exemption  from  that  section 
pursuant  to  section  416(b)  of  the  Act.  These 
relationships  will  result  from  the  acquisition 
of  Oklahoma  Airmotlve  Corp.  (Airmotive)  by 
McCulloch,  a  wholly  owned  subsidiary  of 
McCulloch  Properties,  Inc.  (Pw^jertles).' 
Properties  entM«d  into  a  stock  purchase 
agreement  with  the  shareholders  of  Airmo- 
tlve by  which  it  would  acquire  an  Immediate 
80  percent  interest  in  that  company  with 
a  6-year  option  to  purchase  the  remaining 
20  percent  of  the  shares.  Properties  then 
assigned  its  rights  under  this  agreement  to 
McCulloch.  In  view  of  its  6-year  irrevocable 
option  from  the  date  of  closing  to  purchase 
additional  shares,  McCulloch  seeks  Board 
approval  to  acquire  100  percent  of  the 
Airmotlve  stock. 

McCulloch  engages  in  air  transp^tatlon 
with  Electra  aircraft  as  a  certificated  supple- 
mental carrier.  About  half  of  Its  business 
consists  of  land  sale  charters  for  Properties. 
Its  parent,  which  is  developing  new  resi- 
dential communities  in  western  Arizona, 
south-central  Colorado  and  northwestern 
Arkansas.  Airmotlve  Is  a  small,  fixed-base 
operator  located  In  Muskogee,  Okla.  The  com- 
pany now  performs  light  maintenance  work 
and  paints  aircraft.  It  has  total  revenues  of 
about  $327,000  annually,  a  significant  portion 
of  which  represents  payment  for  work  done 
under  federal  contract.  Airmotive  has   not 


'  In  Order  70-9-100,  Sept.  18,  1970,  the 
Board  authorized  Properties  to  acquire  100 
percent  of  the  stock  of  Vance  International 
Airways,  Inc.  The  Board  authorized  that  the 
name  of  that  carrier  could  be  changed  to 
McCulloch  International  Airlines  in  Order 
70-10-44,  Oct.  7, 1970. 
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made  sales  in  excess  of  (10,0(M)  to  any  certifi- 
cated air  carriers  within  each  of  the  i>ast 
2  calendar  years. 

In  support  of  the  application.  McCTulIoch 
states  that  it  intends  to  vise  the  Oklahoma 
Airmotlve  facilities  for  the  maintenance  and 
overhaul  of  its  Electra  aircraft.  It  contends 
that  its  present  facilities  in  Long  Beach, 
Calif.,  are  no  longer  fully  adequate  In  view 
of  its  expanded  operations. 

Applicant  states  that  the  transaction  does 
not  affect  the  control  of  a  direct  air  carrier, 
does  not  result  in  creating  a  monopoly  nor 
tend  to  restrain  competition  and  does  not 
jeopardize  any  air  carrier  not  a  party  thereto. 
Applicant  notes  that  the  transaction  is  simi- 
lar to  two  previous  cases  in  which  the  Board 
granted  exemption  to  Capitol  International 
Airways,  Inc.*  and  Modern  Air  Transport, 
Inc.* 

McCulloch  requests  expeditious  action  on 
the  application  in  view  of  the  Inadequacy 
of  Its  present  maintenance  facilities. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  hearing  has  been  published  In 
the  Federai.  Recistkb  and  a  copy  of  such 
notice  has  been  furnished  to  the  Attorney 
General  not  later  than  1  day  following  the 
date  of  such  publication,  both  in  accordance 
with  section  408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing.  It  U 
concluded  that  McCulloch  is  an  air  carrier 
and  that  Airmotive  is  a  person  engaged  in 
a  phase  of  aeronautics,  both  within  the 
meaning  of  section  408(a)  of  the  Act,  and 
that  the  control,  and  contemplated  total 
acquisition,  of  Airmotive  by  McCulloch  is 
subject  to  that  section.  However,  it  is  not 
found  that  the  transaction  wUl  be  incon- 
sistent with  the  public  Interest  or  that  the 
conditions  of  section  408  will  be  unfulfilled. 
The  proposed  transaction  does  not  affect  the 
control  of  an  air  carrier  dlrecUy  engaged 
In  the  operation  of  aircraft  in  air  trans- 
portation, does  not  result  in  creating  a  mo- 
nopoly, and  does  not  tend  to  restrain  cornpe- 
tltlon.  The  acquisition  will  enable  McCulloch 
to  consolidate  its  maintenance  and  overhaul 
activities  at  a  more  geographically-centered 
location  with  respect  to  the  area  of  its  opera- 
tion. The  Board  has  approved  similar  acquisi- 
tions in  the  past '  and  this  relationship  does 
not  present  any  new  substantive  issues.  No 
person  disclosing  a  substantial  Interest  in 
this  proceeding  is  currently  requesting  a 
hearing  and  It  is  concluded  that  the  public 
Interest  does  not  require  a  hearing. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations.  14  CFR 
385.13.  It  is  found  that  the  foregoing  con- 
trol relationships  should  be  approved  under 
section  408(b)  of  the  Act  without  a  hearing. 
Accordingly,  it  U  ordered.  That: 
The  Acquisition  and  control  of  Airmotlve 
by  McCulloch  be  and  it  hereby  Is  approved. 
Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.    14   CFR   385.50,   may   file  such 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  ClvU  Aeronautics  Board 
i|pon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice  that 

It  will  review  this  order  on  its  own  motion. 


NOTICES 


(Docket  No.  19176] 

TRANSAMERICA  CORP.  AND  TRANS 
INTERNATIONAL  AIRLINES,  INC. 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  case  is  assigned  to 
be  held  on  December  16,  1970,  at  10  ajn., 
cs.t.,  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  the  Board. 

Dated  at  Washington,  D.C.,  Novem- 
ber 23,  1970. 


[seal] 


Harbt  J.  Znnc, 

Secretary. 


[PR.   Doc.   70-18019:    FUed,  Nov.   27.    1970; 
8:50  a.m.] 


[SEAL] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


'  Order  68-12-74.  Dec.  13, 1968. 

»  Order  70-6-36,  May  8. 1970. 

<  Capital  International  Airways  control  of 
Capital  Sales,  supra;  Modem  Air  Transport 
control  of  American  Airmotlve,  supra. 


(PA.  Doci  70-16018:    Piled,  Nov.  27,   1970; 
8:50  a.m.] 


COUNCIL  ON 
ENVIRONMENTAL  QUAUTY 

GUIDELINES  ON  STATEMENTS  ON 
PROPOSED  FEDERAL  ACTIONS  AF- 
FECTING THE  ENVIRONMENT 

Invitation  for  Comment  and  Recom- 
mendations of  Interested  Parties 

Notice  Is  hereby  given  that  the  Council 
on  Environmental  Quality  invites  com- 
ment and  recommendations  of  interested 
parties  on  the  Council's  Guidelines  on 
Statements  on  Proposed  Federal  Actions 
Affecting  the  Elivironment  (35  FJl, 
7391) .  Communications,  which  should  be 
sent  prior  to  December  31.  1970,  should 
be  in  writing  and  addressed  to  the  Gen- 
eral Counsel,  Coimcil  on  Eiivironmental 
Quality,  722  Jackson  Place  NW.,  Wash- 
ington, DC  20006. 

Russell  E.  Train, 
Cfiairman.  Council  on 
Environmental  Quality. 

(FJl.  Doc^,   70-16005;    FUed.   Nov.   27.   1970; 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19031] 

USE  OF  COMMUNICATION  FACILITIES 
IN  UNITED  STATES  BY  FOREIGN 
ENTITIES 

Order  Granting  Extension  of  Time; 
Correction 

In  the  order  granting  extension  of  time 
in  Docket  No.  19031,  released  November  4. 
1970  (35  FR.  17215),  the  following  omis- 
sion and  addition  should  be  noted: 

1.  In  paragraph  3,  line  4,  omit  the 
word  "and". 

2.  In  the  same  paragraph  add  at  the 
end,  ",  and  the  time  for  filing  reply  com- 
ments is  extended  from  December  1, 1970, 
to  December  31, 1970." 
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Adopted:  November  18.  1970. 

Released:  November  20,  1970. 

Federal  Communications 
Commission, 
[seal]        a.  C.  Roseman, 

Chief.  International  and 
Satellite  Communications  Division. 

(P.B.   Doc.   70-16006;    Piled,   Nov.   27.    1970; 
8:49  a.m.] 


FEOERAl  MARITIME  COMMISSION 

[Docket     No.     70-45;     Independent     Ocean 
Freight  Forwarder  License  Nos.  800, 1198] 

NORMAN    G.    JENSEN,    INC.,    AND 
WORLD  FREIGHT  FORWARDERS,  INC. 

Notice  of  Investigation  and  Hearing 

Norman  G.  Jensen,  Inc.  (a  Minnesota 
corporation),  was  issued  independent 
ocean  freight  forwarder  license  No.  800 
by  the  Federal  Maritime  Commission  on 
October  27,  1965.  World  Freight  For- 
warders, Inc.  was  issued  independent 
ocean  freight  forwarder  license  No.  1198 
by  the  Federal  Maritime  Commission  on 
May  28,  1968.  Substantial  amounts  of 
stock  of  the  two  aforementioned  firms 
are  held  by  the  same  or  related  persons. 

It  has  come  to  the  attention  of  the 
Commission  that  International  Traders  & 
Counsellors,  Inc.,  is  a  firm  engaged  in 
sales  promotion,  sales  representation, 
and  sales  negotiations  with  respect  to 
shipments  to  foreign  countries  and  is  as- 
sociated substantially  through  common 
ownership  with  Norman  G.  Jensen,  Inc., 
and  World  Freight  Forwarders,  Inc.  Sec- 
tions 1  and  44  of  the  Shipping  Act,  1916, 
prohibit  a  licensed  independent  ocean 
freight  forwarder  from  direct  or  indirect 
relationships  with  shi];H>ers,  consignees, 
sellers,  or  purchasers  of  shipments  to 
foreign  countries  and  from  having  a 
beneficial  interest  in  shipments  to  for- 
eign countries. 

The  Federal  Maritime  Commission  also 
has  reason  to  believe  that  Norman  G. 
Jensen,  Inc.,  and  World  Freight  For- 
warders, Inc.,  concealed  their  relation- 
ship with  International  Traders  &  Coim- 
sellors,  Inc.,  thereby  falsifying  their 
applications  for  the  aforesaid  licenses. 

The  Federal  Maritime  Commission  has 
further  reason  to  believe  that  the  afore- 
said relationship  may  have  been  used  to 
violate  section  16,  Shipping  Act,  1916, 
which  prohibits  any  unjtist  or  unfair  de- 
vice or  means  to  obtain  or  attempt  to 
obtain  transportation  by  water  for  prop- 
erty at  less  than  the  rates  or  charges 
which  would  otherwise  be  applicable. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  821,  841b),  that  a  pro- 
ceeding is  hereby  instituted  to  deter- 
mine whether  Norman  G.  Jensen,  Inc., 
and  World  Freight  Forwarders,  Inc., 
continue  to  qualify  as  independent 
ocean  freight  forwarders  and  whether 
thfir  licenses  should  be  continued  in 
effect  or  be  revoked  pursuant  to 
section  44  of  the  Shipping  Act,  1916,  and 
S  510.9  of  the  Federal  Maritime  Commis- 
sion General  Order  4. 
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It  is  further  ordered.  That  this  pro- 
ceeding determine  whether  Norman  O. 
Jensen.  Inc.,  and  World  Freight  For- 
warders, Inc.,  are  in  fact  Independent  of 
connections  with  shippers,  consignees, 
sellers,  or  purchasers  of  shipments  to  for- 
eign countries  as  defined  by  section  1, 
Shipping  Act,  1916. 

It  is  further  ordered.  That  this  pro- 
ceeding determine  whether  any  violation 
of  section  16,  Shipping  Act,  1916,  was  in- 
curred by  virtue  of  the  relationship  be- 
tween Norman  G.  Jensen,  Inc.,  and  In- 
ternational Traders  &  Counsellors,  Inc. 

It  is  further  ordered.  That  this  pro- 
ceeding determine  whether  Norman  G. 
Jensen,  Inc.,  and  World  Freight  For- 
warders, Inc..  willfully  falsified  their  ap- 
plications for  license  Nos.  800  and  1198. 

It  is  further  ordered.  That  Norman  G. 
Jensen,  Inc.,  and  World  Freight  For- 
warders. Inc..  be  made  respondents  in 
this  proceeding  and  that  the  matter  be 
assigned  for  hearing  before  an  Examiner 
of  the  Commission's  Office  of  Hearing 
Examiners  at  a  date  and  place  to  be 
announced  by  the  Presiding  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Registxr  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondents. 

It  is  further  ordered.  That  any  person, 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 
to  participate  therein  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  with  copies  to  respondents. 

It  is  further,  ordered.  That  all  fxiture 
notices  issued  by  or  on  behalf  of  the 
Commission  In  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[ssALl  Francis  C.  Hurney, 

Secretary. 

IP.R.    Doc     70-16013;    Piled.    Nov     27.    1970; 
8:50  a.m.] 


'  NOTICES 

the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  F.  Hlljer.  Jr.,  Commerce  Manager,  Sea- 
I,aiid  Service,  Inc.,  Poet  Office  Box  1050, 
Elizabeth.  NJ  07207. 

Kawasaki  Kisen  Kaisha,  Ltd.,  Nippon 
Yusen  Kaisha,  and  Sea-Land  Service, 
Inc. 

Agreement  No.  9908  would  permit  K 
Line,  N.Y.K.,  and  Sea-Land  to  discuss 
and  agree  upon  rates,  charges,  classifica- 
tions, practices,  and  related  tariff  mat- 
ters In  connection  with  the  transporta- 
tion of  cargo  from  Hong  Kong  and 
Taiwan  to  Puerto  Rico  and  the  Virgin 
Islands  subject  to  each  line's  right  of 
independent  action  upon  48  hours  notice 
to  all  other  parties. 

Dated:  November  24, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[P.R.   Doc.    70-16014;    Piled.   Nov.    27,    1970; 
8:60  a.m.] 


KAWASAKI  KISEN  KAISHA,  LTD  , 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as- 
amended  (39  Stat.  733,  7&  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  DC.  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 


TRANS-PACIFIC    AMERICAN    FLAG 
BERTH  OPERATORS  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW„ 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  tlie  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 


said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

A.  R.  Page,  Secretary,  Truis-Paclflc  Amerlcaa 
Flag  Berth  Operators,  7  Front  Street.  San 
Francisco,  CA  94111. 

Agreement  No.  8493-5  between  the 
member  lines  of  the  Trans-Pacific  Amer- 
ican Flag  Berth  Operators  amends  the 
basic  agreement  by  the  deletion  of  Guam 
from  the  trade  avea  covered  thereby. 

Dated:  November  24, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C,  Hurney. 
Secretary. 

(PR.    Doc.    70-16016;    Filed.   Nov.   87,    1970; 
8:50  a.m.] 


SEA-LAND    SERVICE,    INC.,    AND 
UNITED  STATES  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y .  New  Orleans,  La.,  and  San 
fYancisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commence 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Gerald  A.  Malla.  Esq..  Ragan  &  Mason.  The 
Parragut  Building.  900  17th  Street,  NW.. 
Washington,  DC  20006. 

Agreement  No.  9907,  a  cooperative 
working  arrangement,  between  Sea-Land 
Service,  Inc.,  and  United  States  Lines, 
Inc.  provides  for  their  joint  use  of  con- 
tainer terminal  facilities  In  the  port  of 
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Kobe.  Japan  which  Sea-Land  has  leased 
from  the  Hanshln  Port  Development 
Authority,  a  Japanese  public  body.  The 
agreement  seta  out  the  rights,  duties,  and 
obligations  of  each  with  respect  to  the 
facilities  of  which  the  significant  pro- 
visions are:  (1)  Use  of  the  facilities  are 
to  be  coequal;  (2)  agreement  to  be 
reached  concerning  scheduling  of  days 
of  each  month  when  each  shall  have  use 
of  the  berth  and  cranes;  and  (3)  sharing 
prorata  all  monetary  obligations  In- 
curred from  the  lease  with  the  Hanshin 
Port  Development  Authority. 

Dated:  November  24.  1970. 

By  order   of   the  Federal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[PR    Doc.  7(^16016;    Piled.  Nov.  27.   1970; 
8:60  ajn.] 

FEDERAL  RESERVE  SYSTEM 

COMMERCE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Stock  By  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Commerce  Bancshares,  Inc.,  Kansas 
City  Mo.,  for  approval  of  acquisition  of 
more  than  80  percent  of  the  voting 
shares  of  Commerce  Bank  of  Bonne 
Terre,  Bonne  Terre,  Mo. 

There  has  come  before  the  Board  or 
Ctovemors.  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CPR  222,3(a) )  an  application  by  Com- 
merce Bancshares,  Inc..  Kansas  City, 
Mo.  (AppUcant) ,  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  more  than 
80  percent  of  the  voting  shares  of  Com- 
merce Bank  of  Bonne  Terre,  Bonne 
Terre,  Mo.  (Bank) . 

As  required  by  section  3(b)  of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Com- 
missioner of  Finance  of  the  State  of  Mis- 
souri, and  requested  his  views  and  rec- 
ommendation. The  Commissioner  rec- 
ommended approval  of  the  application. 
Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
-on  October  10. 1970  (35  F.R.  16021) ,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  Its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 
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Applicant,  the  second  largest  bank 
holding  company  and  the  third  largest 
banking  organization  in  Missouri,  has 
15  subsidiary  banks  with  $823  miUion  in 
deposits,  which  represents  7.6  percent  of 
the  total  deposits  of  commercial  banks 
in  the  State.  (Unless  otherwise  Indi- 
cated, all  banking  data  are  as  of  Dec.  31. 
1969,  adjusted  to  refiect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  to  date) . 

Bank   (deposits  of   $7  million  as  of 
Aug.  31,  1970)  was  organized  in  August 
1970  by  directors  and  officers  of  Appli- 
cant  and   its   subsidiary   banks   under 
emergency  circumstances  as  a  successor 
to  First  State  Bank  of  Bonne  Terre. 
Bank  is  presently  controlled  by,  and  is 
operating  under  the  close  supervision  of. 
Applicant's  officers,  and  the  present  pro- 
posal was  contemplated  at  the  time  of 
its  organization.  Bank,  the  only  bank  in 
Bonne  Terre,  67  miles  south  of  down- 
town St.  Louis,  is  the  sixth  largest  of 
nine  banks  serving  the  northern  half  of 
St.  Francois  Coimty  and  portions  of  the 
three  adjacent  counties,  and  holds  11.7 
percent  of  that  area's  commercial  bank 
deposits.  Applicant's  closest  subsidiary 
bank  is  55  miles  north  of  Bank,  and  nei- 
ther it  nor  any  other  of  Applicant's  pres- 
ent subsidiaries  compete  with  Bank  to 
a  significant  extent.  Nor  does  it  appear 
likely  that  such  competition  would  de- 
velop,   because    of    distances    between 
Applicant's     present    subsidiaries    and 
Bank  and  Missouri's  restrictive  branch- 
ing laws.  It  does  not  appear  that  exist- 
ing competition  would  be  eliminated  or 
significant  potential  competition  fore- 
closed by  consummatiwi  of  Applicant's 
proposal,  or  that  there  would  be  undue 
adverse  effects  on  any  bank  in  the  area 
involved. 


Based  upon  the  foregoing,  the  Board 
concludes    that   consummation    of    the 
proposed  acquisition  would  not  have  sig- 
nificant adverse  effects  on  competition 
in  any  relevant  area.  Considerations  re- 
lating to  the  financial  and  managerial 
resources  and  future  prospects  are  re- 
garded as  consistent  with  approvsd  of 
the  application  as  they  relate  to  Appli- 
cant   and    its    subsidiaries,    and    lend 
weight  in  support  of  approval  as  they 
relate  to  Bank,  since  Applicant  would 
assist  Bank  in  recruiting  permanent  and 
capable  management.  Applicant's  early 
establishment  of  a  new  bank,  in  a  time 
of  emergency,  has  been  instrumental  in 
minimizing  the  inconvenience  that  re- 
sulted from  the  closing  of  the  First  State 
Bank  of  Bonne  Terre.  Bank's  affiliation 
with  Applicant  would  continue  to  pro- 
vide the  area  with  an  additional  source 
of  quality  banking  services  and  would 
provide  Bank  with  a  stability  which,  in 
view  of  the  financial  difficulties  of  its 
predecessor,  is  important  to  the  mainte- 
nance of  public  confidence.  These  con- 
siderations lend  strong  weight  in  sup- 
port of  approval  of  the  application.  It 
is  the  Board's  judgment  that  consum- 
mation of  the  proposed  acquisition  would 
be  in  the  public  interest,  and  that  the 
application  should  be  approved. 

It   is   hereby  ordered,  On   the  basis 
of  the  findings  summarized  above,  that 
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said  application  be  and  hereby  is  ap- 
proved: Provided.  That  the  acquisition 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  fol- 
lowing the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  19,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.   Doc.   70-16028;    Filed,   Nov.   27.    1970;^ 
8:51  ftjn.] 


INTEHAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  SO- 
CIALIST FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  24,  1970. 
On  December  12,  1969,  there  was  pub- 
lished in  the  Federal  Register  (34  PJl. 
19629)  a  letter  dated  December  9,  1969, 
from  the  CJhairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish- 
ing levels  of  restraint  applicable  to  cer- 
tain specified  categories  of  cotton  tex- 
tiles and  cotton  textile  products  pro- 
duced or  manufactured  in  the  Socialist 
Federal  Republic  of  Yugoslavia  and  ex- 
ported to  the  United  States  during  the 
12-month  period  beginning  January  1, 
1970.  During  recent  negotiations  of  a 
new  bilateral  cotton  textile  agreement 
the  Government  of  the  United  States 
agreed  to  increase  the  amoimt  of  cot- 
ton textile  products  in  Categories  48  and 
49,  produced  or  manufactured  in  the  So- 
cialist Federal  RepubUc  of  Yugoslavia 
and  exported  to  the  United  States  dur- 
ing the  12-month  period  which  began  on 
January  1,  1970,  the  last  year  of  the 
present  agreement. 

Accordingly,  there  is  published  below 
a  letter  of  November  24,  1970,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs  adjusting  the  lev- 
els of  restraint  applicable  to  cotton  tex- 
tiles in  Categories  48  and  49  for  the 
12-month  period  which  began  on  Janu- 
ary 1. 1970. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 


» Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Malsel, 
and  SherrUl.  Absent  and  not  voting:  C!halr- 
man  Burns  and  Governors  Daane,  and 
Brimmer. 
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President's  Cabinxt  Txxtilk  Aovisobt 

COIfMITTXK 

CoMMisszoNm  or  Customs, 
Department  of  the  Tretaury, 
Washington,  D.C.  20226. 

NovEMBES  24,  1970. 

Deak  Mr.  Commissioner:  On  December  0, 
1969,  the  Chairman  of  the  President's  Cab- 
inet Textile  Advisory  Committee,  directed 
you  effective  January  1,  1970,  to  prohibit 
entry  of  cotton  textiles  and  cotton  textile 
products  In  certain  specified  categories,  pro- 
duced or  manufactured  in  the  Socialist  Fed- 
eral Republic  of  Yugoslavia  and  exported  to 
the  United  States  in  excess  of  the  designated 
levels  of  restraint. 

Under  the  terms  of  the  Long-Term 
Arrangement  Regarding  International  Trade 
In  Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  September  26,  1967,  as 
modified  by  an  exchange  of  notes  of  Novem- 
ber 18,  1970  between  the  Oovernments  of  the 
United  States  and  the  Socialist  Federal  Re- 
public of  Yugoslavia.  In  accordance  with 
Executive  Order  11052  of  September  28,  1962, 
as  amended  by  Executive  Order  11314  of  April 
7,  1965,  and  under  the  terms  of  the  afore- 
mentioned directive  of  December  9,  1969,  the 
levels  of  restraint  provided  In  that  directive 
for  cotton  textile  products  in  Categories  48 
and  49  produced  or  manufactured  in  the 
Socialist  Federal  Republic  of  Yugoslavia  and 
exported  from  the  Socialist  Federal  Republic 
of  Yugoslavia  to  the  United  States,  for  the 
period  beginning  Jaiviary  1,  1970,  and 
extending  through  December  31,  1970.  are 
hereby  amended  as  follows  to  be  effective  as 
coon  as  possible: 

Amended 

12-mcmth 

levels  of 

restraint ' 


Categories : 

48 

49 


-dosen..  9,000 
..do 20.000 


The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Federal  Republic 
of  Yugoslavia  and  witi  respect  to  imports  of 
cotton  textiles  and  cotton  textile  products 
from  the  Socialist  Federal  Republic  of  Yugo- 
slavia have  been  determined  by  the  Presi- 
dent's Cabinet  Textile  Advisory  Committee 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  5  U.S.C.  653  (Supp. 
V,  1965-69).  This  letter  will  be  published  in 
the  Federai.  Register. 

Sincerely  yoiurs, 

ROCCO  C.  SiCIUANO, 

Acting  Secretary  of  Commerce, 
Chairman,  President's  Cabinet 
Textile  Advisory  Committee. 

|PJl.  ttoc.   70-15981:    Filed,  Nov.  27.   1970; 
8:51  a.m.] 


TARIFF  COMMISSION 

1337-L-371 

AMPICILLrN 

Notice  of  Investigation  and  Temporary 
Exclusion  Order  Action 

A  complaint  was  filed  with  the  U.S. 
Tariff  Commission  on  January  27,  1970, 
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by  Beecham  Group,  Ltd..  and  Beecham, 
Inc..  of  Clifton,  N.J.,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  ampicillin 
which  is  embraced  within  claim  5  of  UB. 
Patent  No,  2,985,648  owned  by  Beecham 
Group,  Ltd.,  in  violation  of  the  provisions 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337).  Zenith  Laboratories. 
Inc..  Northvale,  N.J.,  has  been  named  as 
an  importer  of  the  subject  products.  Hav- 
ing conducted  in  accordance  with  §  203.3 
of  the  Commission's  rules  of  practice  and 
procedure  (19  CTJl.  203.3)  a  prelimi- 
nary inquiry  with  respect  to  the  matters 
alleged  in  the  said  complaint,  the  U.S. 
Tariff  Commission,  on  September  25, 
1970,  ordered: 

That,  for  the  purposes  of  section  337 
of  the  Tariff  Act  of  1930,  an  investiga- 
tion is  instituted  with  respect  to  the  al- 
leged violations  in  the  importation  and 
sale  in  the  United  States  of  the  said 
ampicillin. 

Public  notice  of  the  receipt  of  the  com- 
plaint was  published  in  the  Fxderal  Reg- 
ister for  February  18,  1970  (35  P.R. 
3139-40)  and  the  complaint  was  served 
on  the  parties  named  in  the  complaint 
and  has  been  available  for  inspection  by 
interested  persons  continuously  since  is- 
suance of  the  notice,  at  the  OfiQce  of  the 
Secretary  located  in  the  Tariff  Commis- 
sion Building,  and  also  in  the  New  York 
City  Office  of  the  Commission  located  In 
Room  437  of  the  Customhouse. 

Complainant  requested  that  the  Com- 
mission recommend  to  the  President 
the  issuance  of  a  temporary  exclusion 
order  in  accordance  with  the  provisions 
of  section  337(f)  of  the  Tariff  Act  of 
1930.  Consideration  by  the  Commission 
of  this  question  resulted  in  an  evenly 
divided  vote  with  one  group  of  Commis- 
sioners afiBrmative  (Commissioners  Clubb 
and  Moore)  and  the  other  group  nega- 
tive (Presiding  Commissioner  Sutton  and 
Commissioner  Leonard).  Pursuant  to 
section  330(d)(1)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1330(d)  (1) ) 
the  recommendations  of  both  groups  are 
being  forwarded  to  the  President  for  his 
consideration,  and  his  determination  as 
to  the  Issuance  of  a  temporary  exclusion 
order  in  accordance  with  section  337(f). 

Issued:  November  24, 1970. 

By  order  of  the  Commission. 

tsxAL]  Kenneth  R.  Mason, 

Secretary. 

|F.R.  Doc.   70-16010;    Filed,   Nov.   27.    1970; 
8:49  a.m.] 


>  These  levels  have  not  been  adjusted  to 
reflect  entries  made  on  or  after  Jan.  1.  1970. 


C337-Ii-421 

LIGHTWEIGHT  LUGGAGE 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  November  7, 
1970.  of  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930  (19  US.C.  1337), 
filed  by  Atlantic  Products  Corp.  of  Tren- 
ton, N.J.,  alleging  unfair  methods  of  com- 
petition and  unfair  acts  in  the  importa- 
tion and  sale  of  lightweight  luggage 
which  is  embraced  within  claims  of  U.S. 
Patent  No.  3,298,480  and  Reissue  26.443 
owned  by  the  complainant.  M  &  J  Indus- 


tries. Inc.,  6246  North  Pulaski.  Suite  104, 
Chicago.  IL;  Efenel  Corp.,  410  North 
Milwaukee,  Chicago,  IL;  Steinberg  Baum 
Corp..  410  North  Milwaukee.  Chicago,  IL, 
have  been  named  as  importers  of  the 
subject  products. 

In  accordance  with  the  provisions  of 
S  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CPR  203.3).  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the  Sec- 
retary,  UJ3.  Tariff  Commission.  Eighth 
and  E  Streets  NW.,  Washington,  DC, 
and  at  the  New  York  office  of  the  Tariff 
Commission  located  in  Room  437  of  the 
Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  January  11,  1971. 
Such  Information  should  be  sent  to  the 
Secretary,  UJ3.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC  20436.  A  signed  original  and  nine- 
teen (19)  true  copies  of  each  document 
must  be  filed. 

Issued:  November  24,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FJl.  Doc.   70-16011;    Filed,  Nov.   27,  1970; 
8:49  ajn.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-2423] 

ACME  FUND,  INC. 
Notice  of  Filing  of  Application 

November  23, 1970. 

Notice  Is  hereby  given  that  Acme 
Fund,  Inc.  (Applicant),  %  660  Madison 
Avenue,  New  York,  NY  10021,  an  open- 
end,  diversified  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act)  has  filed  an 
application  pursuant  to  section  6'c)  of 
the  Act  for  an  order  exempting  it  from 
Rule  22C-1  of  the  general  rules  and  regu- 
lations under  the  Act,  to  the  extent  that 
said  rule  requires  shares  ot  Applicant  to 
be  priced  for  sale  on  the  day  orders  for 
the  purchase  of  such  shares  are  received. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  was  Incorporated  under  the 
laws  of  New  York  in  March  1962,  as  a 
successor  to  an  investment  club  formed 
in  1959.  Applicant  registered  under  the 
Act  on  May  5,  1966,  and  its  shares  were 
registered  under  tlie  Securities  Act  of 
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1933  on  October  6,  1966.  Applicant  repre- 
sents that  subject  to  the  Act  and  the  rules 
promulgated  thereunder.  Applicant  con- 
tinues to  function  as  an  investment  club. 
Applicant  is  managed  by  its  own  officers 
and  directors  who  make  no  charge  for 
their  services.  Applicant  has  no  invest- 
ment adviser,  manager  or  distributor, 
and  there  is  no  sales  commission  or  re- 
demption charge  by  a  third  party  In 
connection  with  the  sale  or  redemption 
of  the  Applicant's  shares.  Applicant's 
public  offering  price  is  net  asset  value 
plus  1  percent  thereof  which  Is  added  to 
the  assets  of  Applicant.  Shares  are 
redeemable  at  net  asset  value  less  1  per- 
cent which  is  retained  by  Applicant. 

Applicant  states  that  Its  portfolio 
investment  decisions  are  made  by  Its 
directors,  and  its  administrative  respon- 
sibilities are  performed  by  Long  Island 
Trust  Co.  (Trust)  which  also  acts  as 
Am>licant's  custodian  and  transfer 
agent.  For  such  services  Trust  receives 
a  quarterly  fee  of  one-eighth  of  1  percent 
of  Applicant's  total  net  assets  computed 
as  of  the  last  business  day  of  each  fiscal 
quarter,  Aw>llcant  states  that  Trust 
absorbs  all  out-of-pocket  expenses  ex- 
cept a  charge  of  20  cents  per  item  of 
mailing.  For  the  year  ended  December 
31, 1969,  $1,916  was  paid  to  Trust. 

Aa  of  December  31,  1969,  Applicant 
had  approximately  111  shareholders  and 
net  assets  of  approximately  $768,000. 
Applicant  represents  that  in  order  to 
maintain  operations  on  the  above- 
described  basis,  the  public  offering  price 
Is  determined  as  of  the  closing  security 
prices  of  the  last  New  York  Stock  Ex- 
change trading  day  of  the  week  during 
which  the  tender  for  purchase  is  received 
ti  the  f\md's  office  by  the  close  of  the 
New  York  Stock  Exchange  (3:30  p.m.) 
on  that  day.  This  practice  Applicant  rei>- 
resents  is  in  compliance  with  the  forward 
pricing  requirement  of  Rule  22c-l.  Appli- 
cant represents  that  the  investments  of 
the  stockholders  are  normally  made  at 
the  beginning  of  each  month  and  are 
seldom  received  during  the  middle  of  a 
month,  thus  it  would  be  a  hardship  for 
the  F^md  to  incur  the  expense  of  calcu- 
lating a  daily  offering  price.  Applicant 
further  represents  tliat  an  average  of 
less  than  15  persons  per  week  have 
placed  orders  for  Applicant's  shares  dur- 
ing any  6-month  period. 

Applicant  states  that  when  a  redemp- 
tion order  is  received,  which  is  infre- 
quently, the  redemption  price  is  based  on 
the  closing  security  prices  of  the  New 
York  Stock  Exchamge  if  the  order  is  re- 
ceived before  3:30  p.m.,  and  if  after,  on 
the  trading  day  next  following  the  day 
on  which  the  tender  of  redemption  Is 
received.  Applicant  states  that  l)ecause 
redemption  requests  are  so  Infrequent 
no  economic  hardship  is  entailed  in  the 
occasional  extra  calculation  of  net  asset 
value. 

Applicant  requests  an  order  of  the 
Commission  under  section  6(c)  of  the 
act  granting  an  exemption  from  the 
once  daily  pricing  requirement  of  Rule 
22c-l  applicable  to  purchase  orders  of 
the  Fund  at  all  times  in  which  there 
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should  be  no  intervening  pricing  of  the 
Fund  for  purposes  of  redemption.  Appli- 
cant agrees,  however,  that  in  the  case  of 
a  pricing  of  the  Fund  for  purposes  of  a 
redemption  aa  of  a  date  other  than  the 
last  New  York  Stock  Exchange  trading 
day  of  the  week  in  question,  any  pur- 
chase orders  then  on  hand  will  be  effec- 
tuated on  the  basis  of  the  same  asset 
value  calculated  for  purposes  of  the 
pending  redemption.  Applicant  further 
agrees  that  any  exemptive  order  that 
may  Issue  pursuant  to  this  notice  would 
remain  in  effect  only  until  such  time  as 
Applicant's  assets  reach  $5  million  or 
until  an  average  of  15  persons  per  week 
subscribe  for  Applicant's  shares  during 
any  6-month  period. 

Rule  22C-1  provides,  in  pertinent  part, 
that  no  registered  investment  company 
issuing  any  redeemable  security  shall 
sell,  redeem,  or  repurchase  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  security  which 
is  next  computed  after  receipt  of  a  ten- 
der of  such  security  for  redemption  or 
of  an  order  to  purchase  or  sell  such 
security. 

Section  6(c)  authorizes  the  Cranmis- 
slon  to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereunder  If  and  to  the 
extent  that  such  exempticHi  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 15,  1970,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  Issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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For  the  Commission  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

[seal]  Orval  Ik  DnBois, 

Secretary. 

[PJl.   Doc.    70-16976;    PUed,   Nov.  27.   1970; 
8:47  a.m.1 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  24,  1970.  . 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  5  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42082— AZcoTioZ  and  related 
articles  from  Baytown,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-197),  for  interested  rail  carriers. 
Rates  on  alcohol  and  related  articles,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  Baytown,  Tex.,  to  Chicago, 
HI.,  and  points  taking  same  rates. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  53  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4867. 

FSA  No.  42083— Ferro-aZtoys  from  Cal- 
vert. Ky.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A6210) ,  for  Interested  rail  carriers. 
Rates  on  ferro-alumlnum-manganese- 
silicon,  in  carloads,  as  described  in  the 
application,  from  Calvert,  Ky.,  to  East 
Liverpool,  Ohio,  and  Pittsburgh,  Pa.,  and 
points  grouped  therewith. 

Grounds  for  relief — Commodity  rela- 
tionship. 

By  the  Commission. 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 


[P.B.   Doc.   70-16001;    Mled.   Nov.   27,    1970; 
8:49  a.m.) 


(Notice  618] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  23,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
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will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC-72389.  By  order  of  No- 
vember 19,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Homer  Transfer 
Co..  Inc.,  Homer,  Alaska,  of  the  certifi- 
cate of  registration  in  No.  MC-121629. 
Issued  October  29,  1968,  to  R.  E.  Cooper, 
doing  business  as  Homer  Transfer  Co., 
Homer,  Alaslca,  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  or 
foreign  commerce  solely  within  the  State 
of  Alaska,  corresponding  in  scope  to  the 
service  authorized  by  permit  No.  241, 
issued  January  31,  1968,  by  the  Alaska 
Transportation  Commission.  Rice,  Hopp- 
ner.  Blair  &  Associates.  1016  West  Sixth 
Avenue,  Suite  A,  Anchorage.  AK  99501. 
attorneys  for  applicants. 

No.  MC-PC-72435.  By  order  of  Novem- 
ber 19.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Los  Hermanitos 
Moving  Co..  Inc.,  Brooldyn,  N.Y.,  of  that 
portion  of  the  operating  rights  In  cer- 
tificate No.  MC-74656  Issued  Novem- 
ber 27, 1968  to  Moore's  Moving  b  Storage 
Co.,  Inc..  Andover,  N.J..  authorizing  the 
transportation  of  various  commodities 
between  specified  points  and  areas  In 
New  York.  New  Jersey.  Pennsylvania, 
Cormectlcut,  Massachusetts,  and  Rhode 
Island.  Robert  B.  Pepper.  174  Brower 
Avenue,  Edison,  NJ  08817,  representative 
for  transferee.  George  A.  Olsen,  69  Ton- 
nelle  Avenue,  Jersey  City.  NJ  07306.  rep- 
resentative for  transferor. 

No.  MC-PC-72472.  By  order  of  Novem- 
ber 19.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Columbus 
Motor  Lines.  Inc..  Chadboum.  N.C..  of 
certificate  of  registration  No.  MC-121081 
(Sub-No.  1).  issued  February  3.  1964.  to 
Emory  Thomas  RaboTi,  doing  business  as 
Columbus  Motor  Llrtes.  Whiteville.  N.C. 
(now  Chadboum,  N.C),  evidencing  a 
right  to  engage  in  transportation  in  In- 
terstate commerce  as  described  In  cer- 
tificate of  public  convenience  and  neces- 
sity No.  C-282,  dated  May  5,  1961,  issued 
by  the  North  Carolina  Utilities  Commis- 
sion. Emory  Thomas  Rabon,  Route  2, 
Box  164,  Chadboum,  NC  28431.  repre- 
sentative for  applicants. 

No.  MC-FC-72482.  By  order  of  Novem- 
ber 19.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jules  Ti^chler 
doing  business  as  Rarltan  Motor  Express, 
Middlesex,  N.J..  of  the  operating  rights 
in  permit  Nos.  MC-12544(f  (Sub- No.  2) 
and  MC-125440  (Sub- No.  5)  issued  Feb- 
ruary 6.  1968.  and  January  16.  1969.  re- 
spectively, to  Jules  Tlschler  and  Paul 
Johnson,  a  partnership,  doing  business 
as  Raritan  Motor  Express,  Middlesex, 
N.J..  authorizing  the  transportation  of 
precast  concrete  panels,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  erection  or  installation 
thereof,  between  Bound  Brook,  N.J.,  and 
Brandywine.  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Delaware,  Maine,  Massachusetts,  Mary- 
land, New  Hampshire,  New  Jersey.  Rhode 
Island.  Vermont.  Virginia.  West  Virginia. 
District  of  Columbia,  North  Carolina, 
South  Carolina,  and  specified  portions 
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of  New  York  and  Pennsylvania;  from 
the  above  points  to  Worcester,  Mass.; 
and  between  Worcester,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware.  Maryland.  Virginia,  West 
Virginia,  North  Carolina.  South  Caro- 
lina, and  the  District  of  Columbia.  Mr. 
Bert  Collins,  registered  practitioner,  140 
Cedar  Street,  New  York,  NY  10006, 
representative  for  applicants. 

No.  MC-PC-72495.  By  order  of  Novem- 
ber 19,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mid-State  Mov- 
ing &  Storage  Co.,  Inc.,  Kissimmee,  Fla.. 
of  the  operating  rights  in  Certificate  No. 
MC-133152  (Sub-No.  1)  issued  Decem- 
ber 2.  1969.  to  Mid-Florida  Van  Lines, 
Inc..  Cocoa.  Fla.,  authorizing  the  trans- 
portation of  used  household  goods  be- 
tween points  In  Brevard,  Indian  River, 
Martin.  Okeechobee.  Osceola,  Volusia, 
and  St.  Lucie  Counties,  Fla.,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  in  containers  and  further  re- 
stricted to  pickup  and  delivery  service 
in  connection  with  packing,  crifttlng,  and 
containerizatlon.  or  unpacking,  imcrat- 
Ing,  and-decontainerizatlon  of  the  traffic. 
John  A.  Sutton.  145  North  Magnolia 
Avenue  (Post  Office  Box  367).  Orlando. 
FL  32802.  attorney  for  applicants. 

No.  MC-FC-72497.  By  order  of  Novem- 
ber 19.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Berry  Van 
Lines.  Inc..  Dover.  Del.,  of  the  operating 
rights  in  certificates  Nos.  MC-2607.  MC- 
2607  (Sub-No.  4),  MC-2607  (Sub-No.  9), 
MC-2607  (Sub-No.  11).  and  MC-2607 
(Sub-No.  12)  Issued  July  26,  1968,  Janu- 
ary 26,  1967.  March  12,  1965,  December  4. 
1969,  and  September  28,  1970.  respec- 
tively, to  L.  P.  Berry,  doing  business  as 
Berry  Van  Lines.  Easton.  Md.,  author- 
izing the  transportation  of  specified  and 
general  commodities  from.  to.  and  be- 
tween specified  points  and  areas  In  Ar- 
kansas. Connecticut.  Delaware.  Florida. 
Georgia,  Illinois.  Indiana,  Kansas,  Ken- 
tucky, Maine.  Maryland.  Massachusetts. 
Michigan,  Missouri,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Oklahoma.  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee. 
Texas,  Vermont.  Virginia.  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia. 
Harry  C.  Ames.  Jr..  Suite  705.  666  11th 
Street  NW..  Washington.  DC  20001.  at- 
torney for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(P.R.   Doc.   70-16002:    Filed.   Nov.   27.    1970; 
8:49  ajn.| 


I  (Notice  198] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  23.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  In  the  Fed- 
eral Register.  Issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 


vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  tn  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  In  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  31364  (Sub-No.  3  TA),  filed 
November  19,  1970.  AppUcant:  FRANCIS 
HILL,  doing  business  as  HILL  FURNI- 
TURE CARRIERS,  8745  Cottage  Street. 
Philadelphia.  PA  19136.  Applicant's  rep- 
resentative: Alan  Kahn.  Suite  1920,  Two 
Perm  Center  Plaza,  John  F.  Kennedy 
Boulevard  at  15th  Street.  Philadelphia, 
PA  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Uncrated 
store  arid  office  furniture  arid  fixtures, 
between  Riverside,  N  J.,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
Delaware.  Maryland.  New  Jersey,  New 
York.  Pennsylvania.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  for 
150  days.  Supporting  shipper:  Bemheim 
Siegel  Corp..  St.  Mihlel  Drive,  Riverside. 
NJ.  Send  protests  to:  District  Supervisor 
P.  W.  Doyle.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  1518 
Walnut  Street.  Room  1600,  Philadelphia. 
PA  19102. 

No.  MC  59856  (Sub-No.  41  TA).  filed 
November  19.  1970.  Applicant:  SALT 
CREEK  PREIGHTWAYS.  333  YeUow- 
stone  Highway.  Post  Office  Box  39,  Cas- 
per, WY  82601.  Applicant's  representa- 
tive: Joseph  P.  Sloan.  6540  North 
Washington.  Denver.  CO  80229.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, between  Rawlins  and  Savery,  Wyo., 
serving  all  intermediate  points,  over 
Wyoming  Highway  789  to  Baggs.  Wyo.. 
and  Wyoming  Secondary  Highway  0401 
to  Savery.  Wyo..  and  return.  Applicant 
requests  removal  of  restrictions  (1)  and 
(2)  of  the  Commission's  order  granting 
emergency  temporary  authority  as  serv- 
ice is  required  and  applicant  intends  to 
to  transport  shipments  moving  from  or 
to  origins  and  destinations  outside  the 
territory  described  in  tliis  application 
and  will  transport  shipments  requiring 
tacking  with  authority  presently  held 
by  the  applicant  and  interiine  service  as 
required  with  other  authorized  carriers. 
Service  is  intended  to  the  commerciaJ 
zones  of  the  points  described,  for  loD 
days.  Note:  It  does  Intend  to  tack  the 
authority  here  applied  for  to  other  au- 
thority held  by  It.  or  interline  with  other 
carriers   under  MC   59856   and  related 
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subs.  Supporting  shippers :  Dixon  Ga-  age  facilities  of  Occidental  CThemlcal  Co.. 
rage!  Dixon.  WY  82323;  Savery  Store,  at  Pekin.  111.,  to  points  in  Illinois,  Indi- 
Savery.  WY  82332;  and  School  District  ana.  Iowa.  Kentucky.  Minnesota,  Mis- 
No.  1.  Carbon  County.  Box  218.  Baggs,  sourl.  and  Wisconsin,  for  150  days. 
WY  82321.  Send  protests  to:  Paul  A.  Supporting  shipper:  Roy  M.  Delao. 
Naughton,  Interstate  Commerce  Com-  Supervisor — Traffic  Services,  Occidental 
mission.  Bureau  of  Operations,  Room  Chemical  Co.,  Post  Office  Box  1185,  Hous- 
304,  Lierd  Building,  259  South  Center  ton.  TX.  Send  protests  to:  Robert  G. 
Street.  Casper.  WY  82601.  Anderson.  District  Supervisor.  Bureau  of 
No  MC  80428  (Sub-No.  75  TA).  filed  Operations.  Interstate  Commerce  Com- 
Novcmber  19  1970.  Applicant:  McBRIDE  mission.  Everett  McKinley  Dirkson 
TRANSPORTATION.    INC..    289    West  Building.   219   South  Dearborn  Street, 


Main  Street.  Post  Office  Box  430,  Goshen, 
NY  10924.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Liquid 


Room  1086,  Chicago,  IL  60604. 

No.  MC  114290  (Sub-No.  53  TA),  filed 
November  20,  1970.  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  Southeast  Eighth 


animal  feed,  in  bulk,  in  tank  vehicles.     Avenue.  Portland.  OR  97202.  Applicant's 
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from  Albany.  N.Y..  to  points  in  Maine, 
Massachusetts,  New  Hampshire,  and 
Vermont,  and  from  Manhcim,  Pa.,  to 
points  in  New  York,  for  180  days.  Sup- 
porting shipper:  Agway,  Inc.,  Feed  Divi- 
sion, Post  Office  Box  128,  Buffalo,  NY 
14240.  Send  protests  to:  Charles  P. 
Jacobs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 518  Federal  Building.  Albany,  NY 
12207. 

No.  MC  107743  (Sub-No.  13  TA), 
filed  November  18.  1970.  Applicant:  SYS- 
TEM TRANSPORT.- INC..  East  6523 
Broadway.  Spokane.  WA  99206.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Smashed  cars,  from 
points  in  Montana  west  of  the  Continen- 
tal Divide,  points  In  and  north  of  Lemhi, 
Valley,  and  Adams  Counties,  Idaho,  to 
points  In  Spokane  County.  Wash.,  for 
180  days.  Supporting  shipp>cr:  A-Amerl- 
ean  By-Products  Co..  Post  Office  Box 
437.  Parkwater  Station.  Spokane.  WA 
99211.  Send  protests  to:  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 401  U.S.  Post  Office.  Spokane,  WA 
N201. 

No.  MC  108006  (Sub-No.  17  TA) .  filed 
November  16.  1970.  Applicant:  MAISLIN 
TRANSPORT  LTD..  7401  Newman  Bou- 
levard. La  Salle  660.  PQ  Canada.  Appli- 
cant's representative:  William  D.  Traub, 
10  East  40th  Street.  New  York  NY  10016. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Aluminum 
ingots,  between  the  International  boimd- 
try  between  the  United  States  and 
Canada  at  or  near  Champlaln.  N.Y.,  on 
the  one  hand,  and.  on  the  other, 
Williamsport.  Pa.,  for  180  days.  Support- 
ing shipper:  Aluminum  Co.  of  Canada, 
Ltd..  1  place  Vllle  Marie,  Post  Office  Box 
6090.  Montreal  101.  PQ  Canada.  Send 
protests  to:  Martin  P.  Monaghan.  Jr., 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  52 


representative:  James  T.  Johnson.  1610 
IBM  Building.  1200  Fifth  Avenue.  Seattle. 
WA  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle,    tests  to:  Harold  Jolliff,  District  Super 
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Emil  P.  Schwab.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5514-B  Federal 
Building.  550  Main  Street.  Cincinnati. 
OH  45202. 

No.  MC  118776  (Sub-No.  12  TA),  filed 
November  19,  1970.  Applicant:  C.  L. 
CONNORS.  INC..  Post  Office  Box  712. 
2700  Gordon  Expressway.  Quincy,  IL 
62301.  Applicant's  representative:  Mack 
Stephenson.  301  North  Second  Street, 
Springfield,  IL  62702.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Moulding  sand,  bonded  in  bulk,  from 
Aurora,  111.,  to  points  in  Iowa,  Indiana, 
Michigan,  Wisconsin,  and  Kansas,  for 
180  days.  Supporting  shipper:  Aurora 
Metal  Corp.,  FasRure  Division,  1019  Jer- 
icho Road,  Aurora,  IL  60504.  Send  pro- 


over  irregular  routes,  transporting:  (1) 
Meat,  meat  products  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses:  and  (2)  frozen  foods; 
(1)  from  points  in  Washington  to  points 
In  Oregon  and  California;  and  (2)  from 


visor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  476.  325 
West  Adams  Street.  Springfield,  IL  62704. 
No.  MC  119759  (Sub-No.  1  TA),  filed 
November  19.  1970.  Applicant:  O.  L. 
HARE,     doing     business     as     GREEN 


points  in  Oregon  to  points  In  California    COUNTY  FAST  FREIGHT.  1013  Fifth 


and  Washington,  for  180  days.  Support- 
ing shippers:  Bradley's  Pies.  3580  North- 
east Broadway,  Portland.  OR  97323;  D. 
E.  Nebergall  Meat  Co.,  Box  188,  Albany, 
OR  97321 ;  Western  Packing  Co.,  Post  Of- 


Avenue,  Post  Office  Box  280,  Monroe,  WI 
53566.  Applicant's  representative:  Ed- 
ward SoUe.  Executive  Building.  Suite 
100.  4513  Vernon  Boulevard,  Madison, 
WI  53705.  Authority  sought  to  operate  as 


fice  Box  552,  Toppenlsh,  WA  98948.  Send    a  common  carrier,  by  motor  vehicle,  over 


protests  to:  District  Supervisor  W,  J. 
Huetig.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Mult- 
nomah Building,  120  Southwest  Fourth 
Avenue.  Portland,  OR  97204. 

No.  MC  114312  (Sub-No.  17  TA),  filed 
November  20,  1970.  AppUcant:  ABBOTT 
TRUC^KING.  INC.,  Route  3,  Box  74, 
Delta,  OH  43515.  Applicant's  representa- 
tive: A.  Charles  Tell.  100  East  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer,  fertilizer  mate- 
rials, fertilizer  ingredients,  fungicides, 
herbicides,  and  insecticides,  between  Orr- 
vllle.  Ohio,  on  the  one  hand.  and.  on  the 
other,  points  in  New  York.  Pennsylvania, 
and  West  Virginia,  for  180  days.  Sup- 
porting shipper:  Swift  Agricultural 
Chemicals  Corp.,  2  North  Riverside 
Plaza.  Chicago,  IL  60606.  Send  protests 
to:  Keith  D.  Warner.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  5234  Federal  Office 
Building,  234  Summit  Street,  Toledo,  OH 
43604. 

No.  MC  117344  (Sub-No.  208  TA).  filed 
November  19,  1970.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale  Drive, 
Post  Office  Box  15010,  Cincinnati.  OH 
45215.  Applicant's  representative:  John 
C.  Spencer.  10380  Evendale  Drive.  Cin- 


irregular  routes,  transporting:  Food- 
stuffs, except  in  bulk,  from  Champaign, 
m..  to  points  in  St.  Louis,  Mo.  commer- 
cial zone,  as  defined  by  the  Commission, 
and  those  points  in  Missouri  located  on 
and  east  of  U.S.  Highway  67,  restricted  to 
traffic  originating  at  the  plantsites  and 
facilities  of  Kraftco  Corp.  at  crhampaign. 
Hi.,  and  destined  to  the  specified  points 
and  territories  In  Missouri,  for  180  days. 
Supporting  shipper:  Supervisor.  Trtms- 
portation  Service.  Kraft  Poods  Division. 
Kraftco.  Inc.,  505  North  Sacramento 
Boulevard.  Chicago.  IL  60612.  Send  pro- 
tests to:  Barney  L.  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  139  West 
Wilson  Street,  Room  206,  Madison.  WI 
53703. 

No.  MC  125513  (Sub-No.  5  TA).  filed 
November  18.  1970.  Applicant:  HOWARD 
O.  SLAUGHTER,  doing  business  as 
SLAUGHTER  BEVERAGE  TRANS- 
PORT. Rural  Delivery  No.  1,  Townsend, 
DE  19734.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev- 
erages (except  in  bulk.  In  tank  vehicles) , 
from  Winston-Salem,  N.C,  to  Wilming- 
ton and  Milford.  Del.,  empty  containers 
in  reverse  direction,  for  180  days.  Sup- 
porting shippers:  Major  Distributing 
C?o..  Inc..  Post  Office  Box  2206.  WUming- 


State  Street.  Room  5.  Montpeller,  VT    clnnatl,  OH  45215.  Authority  sought  to    ton.  DE  19899.  Amos  Penstermack.  Office 


056O2 

No.  MC  112801  (Sub-No.  Ill  TA).  filed 
November  20.  1970.  Applicant:  TRANS- 
PORT SERVICE  CO..  Post  Office  Box 
50272.  5100  West  41st  Street.  Chicago.  IL 
60650.  Applicant's  representative:  Robert 
H.  Levy,  29  South  La  Salle  Street. 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tehicle,  over  Irregular  routes,  transport- 
ing: Dry  feed  grade  urea,  from  the  stor- 


ope'rate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sulphuric  acid.  In  bulk.  In  tank  ve- 
hicles, from  Columbia  Park,  Miami 
Township.  Hamilton  County.  Ohio,  to 
Anderson,  ConnersvlUe,  Frankfort,  In- 
dianapolis, Lawrenceburg,  Muncle,  and 
New  Castle.  Ind..  for  180  days.  Support- 
ing shipper:  E.  I.  du  Pont  de  Nemours  & 
Co..  Inc..  10th  and  Market  Streets.  Wil- 
mington,. DE  19898.  Send  protests  to: 


Manager.  Jos.  Schlitz  Brewing  Co..  Phil- 
adelphia Saving  Fimd  Society  Building. 
12  South  12th  Street.  Philadelphia.  PA 
19107.  William  J.  Sesdelli.  Sales  Man- 
ager. Send  protests  to:  Paul  J.  Lowiy. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Operations, 
206  Old  Post  Office  Building,  129  East 
Main  Street,  Salisbury,  MD  21801. 

No.  MC  126276  (Sub-No.  39  TA),  fUed 
November    19,    1970.   Applicant:    PAST 
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MOTOR  SERVICE.  INC.,  12855  Ponder- 
osa  Drive.  Palos  Heights.  IL  60463.  Ap- 
plicant's representative:  Albert  A.  An- 
drin,  29  South  La  Salle  Street,  Chicago. 
Hi  60603.  Authority  sought  to  operate  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Metal 
contciners  and  metal  container  ends. 
from  Chicago.  111.,  to  Munster,  Ind..  for 
150  days.  Supporting  shipper:  National 
Can  Corp..  5959  Cicero  Avenue.  Chicago. 
IL  60638.  Send  protests  to:  District  Su- 
pervisor Robert  O.  Anderson.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 219  South  Dearborn  Street.  Chi- 
cago, IL  60604. 

No.  MC  126276  (Sub-No.  40  TA» .  filed 
November  19.  1970.  Applicant:  PAST 
MOTOR  SERVICE.  INC.,  12855  Pon- 
deroea  Drive,  Palos  Heights,  IL  60463. 
Applicant's  representative:  Albert  A. 
Andrln,  29  South  La  Salle  Street.  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers  and  metal  con- 
tainer ends,  from  Baltimore.  Md..  to 
Charlotte,  N.C..  for  150  days.  Supporting 
shipper:  National  Can  Corp.,  5959  South 
Cicero  Avenue,  Chicago,  IL  60638.  Send 
protests  to:  District  Supervisor  Robert 
O.  Anderson,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  219 
Dearborn  Street,  Chicago.  IL  60604. 

No.  MC  133777  (Sub-No.  3  TA).  filed 
November  19,  1970.  Applicant:  METAL 
CARRIERS,  INC.,  400  West  Main  Street. 
Dallas,  TX  75208.  Applicant's  represent- 
ative: Clayte  Binion,  1108  Continental 
Life  BuUding,  Forth  Worth.  TX  76102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Scrap, 
nonferrous  metals,  from  Dallas  and 
Port  Worth,  Tex.,  to  points  in  Illinois, 
Missouri,  and  Tennessee,  for  120  days. 
Non:  Carrier  do^  not  intend  to  tack 
authority.  Supporting  shippers:  Com- 
mercial Metal  Co..  1729  North  Westmore- 
land, Dallas,  TX.  Duggan  Iron  &  Metal 
Corp.,  3907  South  Lamar  Street,  Dallas, 
TX.  American  Iron  k  Metal  Corp.,  Post 
OfBce  Box  1046,  Dallas,  TX.  Liberty 
Steel  Co.,  Post  OfBce  Box  20837,  Dallas, 
TX  75220.  Okon's  Iron  k  Metal  Co..  4801 
South  Lamar  Street,  Dallas,  TX.  Send 
protests  to:  District  Supervisor  E.  K. 
Willis,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  513  Thomas 
Building,  1314  Wood  Street,  Dallas,  TX 
75202. 

No.  MC  133796  (Sub-No.  4  TA),  filed 
November  20,  1970.  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucksvllle. 
PA  18708.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Fuelprimirm  starting  aids,  pene- 
trants, paint,  protective  coating,  insec- 
ticides, and  ice  removers  and  corrosion 
inhibitors,  from  Norrlstown.  Pa.,  to  Bell, 
Oakland,  San  Francisco  and  Stockton, 
Calif.,  Denver,  Colo.,  Albany  and  Duluth, 
Ga.,  C^cago,  Dl.,  New  Orleans,  La., 
Kansas  City,  Mo.,  Shelby,  Ohio,  Dallas 
and  Port  Worth,  Tex.,  and  Auburn  and 
Seattle.    Wash..    (2)    Paint,    protective 
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coatings,  penetrants,  and  lubricants. 
from  Lansdale.  Pa.,  to  Bell,  Oakland, 
San  Francisco,  and  Stockton.  Calif.. 
Denver,  Colo.,  Duluth,  Ga.,  Chicago,  111., 
New  Orleans,  La.,  Kansas  City,  Mo., 
Shelby.  Ohio,  Dallas  and  Port  Worth, 
Tex.,  and  Auburn  and  Seattle,  Wash., 
for  180  days.  Supporting  shipper:  Allied 
Paint  Manufacturing  Co..  Inc.  834  West 
Third  Street,  Lansdale,  PA  19446. 
Strouse,  Inc.,  Norrlstown,  PA  19404.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton,  PA  18603. 

No.  MC  134213  (Sub-No.  4  TA).  filed 
November  18,  1970.  Applicant:  SECURI- 
TIES TRANSPORT  COMPANY.  INC.. 
Post  Office  Box  1331.  712  East  Roosevelt. 
Phoenix,  AZ  85006.  Applicant's  repre- 
sentative: Earl  H.  Carroll.  363  North 
First  Avenue.  Phoenix.  AZ  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radiopharmaceu- 
ticals, radioactive  drugs  and  medical 
isotopes,  proofs,  cuts,  copy,  artwork  and 
materials  related  thereto,  used  in  adver- 
tising, small  parts  used  in  the  manu- 
facture, replacement,  and  servicing  of 
computer,  calculator,  typewriter,  and 
photo  reproduction  equipment,  bank 
checks,  binders,  checkbooks,  drafts,  cash 
letters,  registers,  and  other  bank  station- 
ery, restricted  to  traffic  having  prior  or 
subsequent  out  of  State  movement  by 
air,  between  all  points  in  Arizona,  for 
180  days.  Non:  Applicant  states  that 
shipment  will  be  interlined  at  Phoenix 
or  Tucson.  Supporting  shippers:  Abbott 
Laboratories.  R  a  d  1  o-Pharmaceutlcal 
Products  Division,  Abbott  Park  Building 
8,  North  Chicago,  IL  60064.  Valley  Na- 
tional Bank,  Post  Office  Box  2934. 
Phoenix.  AZ  85002.  Olivetti  Underwood 
Corp.,  31  East  Thomas  Road.  Post  Office 
Box  7728.  Phoenix.  AZ  85011.  Burroughs 
Corp.,  Post  Office  Box  13507.  Phoenix. 
AZ  85002.  Pacit-Odhner,  Inc..  895  Station 
Road.  Burlingame,  CA  Amersham/Searle, 
3120  Crow  Canyon  Road,  San  Ramon, 
CA  94583.  Broadway  Department  Stores, 
Los  Angeles,  Calif.  90031.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  3427  Federal 
Building,  Phoenix,  AZ  85025. 

No.  MC  135022R  (Sub-No.  1  TA). 
filed  November  18,  1970.  Applicant: 
LAWRENCE  C.  ARTHUR,  Box  601. 
Warsaw,  VA  22572.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  from  the  plantslte  of 
Koppers  Co.,  Inc.,  near  Newton,  Va.,  and 
the  plantsite  of  DeJarnette  Lumber 
Corp.,  at  or  near  Milford,  Va.,  to  Spring 
Grove,  Pa.;  crossties.  from  the  plantsite 
of  Koppers  Co.,  Inc.,  at  or  near  Newton. 
Va.,  to  Newport,  Del.,  for  150  days.  Sup- 
porting shippers:  Koppers  Co.,  Inc., 
Philadelphia,  Pa.;  DeJarnette  Lumber 
Corp.  Milford,  Va.  Send  protests  to: 
Robert  W.  Waldron,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  10-502  Federal  Build- 
ing, Richmond,  VA  23240. 

No.  MC  135033  (Sub-No.  1  TA)  (Cor- 
rection) ,  filed  October  26, 1970,  published 


Federal  Register.  Issue  November  4, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  SILVEY  k  COMPANY, 
South  Omaha  Bridge  Road,  Coimcil 
Bluffs,  lA  51501.  AppUcant's  representa- 
tive: Donald  L.  Stern,  630  City  National 
Bank  Building.  Omaha,  NE  68102.  Non: 
The  purpose  of  this  partial  republication 
is  to  reflect  a  new  niunber  assigned  u 
MC  135033  Sub-No.  1  TA  In  lieu  of  MC 
125951  Sub-No.  14  TA.  The  rest  of  publi- 
cation remains  as  previously  published. 

No.  MC  135066  (Sub-No.  1  TA),  filed 
November  18,  1970.  Applicant:  SILVER 
CITY  FROZEN  FOODS,  INC.,  16500 
West  Glendale  Drive.  New  Berlin,  WI 
53151.  Applicant's  representative:  Victor 
L.  Leben  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regiilar 
routes,  transporting:  Foodstuffs  and 
supplies,  from  Milwaukee,  Wis.,  to  vari- 
ous Big  Boy  Restaurants  in  the  Metro- 
politan Chicago,  m.,  area;  from  Big  Boy 
Commissary  in  La  Grange,  Dl.,  to  Big 
Boy  Commissary  in  Milwaukee,  Wis.,  for 
180  days.  Supporting  shipper;  Bon  Host 
Service  Corp.,  1201  North  35th  Street, 
Milwaukee,  WI  (Gene  Kllburg,  Executive 
Vice  President).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Conunission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807. 
Milwaukee,  WI  53203. 

No.  MC  135079  TA,  fUed  November  18. 
1970.  Applicant:  R.  C.  HOUSELEY,  Suite 
310,  2045  Peachtree  Road  NE.,  AtlanU, 
GA  30309.  Applicant's  representative: 
Monty  Schumacher  (same  address  at 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed, 
animal  or  poultry,  and  ingredients,  from 
Chicago  Heights,  HI.,  to  points  in  <3eor- 
gla,  Alabama,  Tennessee,  Florida,  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Dawes  Laboratories,  Inc.,  450 
State  Street,  Chicago  Heights.  IL  60411. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street. 
NW.  AUanta,  GA  30309. 

No.  MC  135081  TA.  filed  November  18, 
1970.  Applicant:  MODERN  MO  VINO 
AND  STORAGE,  INC.,  1706  Hillcrest 
Road,  Post  Office  Box  673,  Marshall- 
town,  lA  50158.  Applicant's  representa- 
tive: Alan  P.  Wohlstetter,  1  Farragut 
Square  South,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  tiousehold 
goods,  between  points  in  Iowa  and 
Nebraska,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion,  or  unpacking,  imcrating,  and 
decontainerization  of  such  traffic,  for  180 
days.  Supporting  shipper:  Pour  Winds 
Forwarding,  Inc.,  4600  Eisenhower 
Avenue,  Alexandria,  VA  22304;  Sunpak 
Movers,  Inc.,  534  Westlake  Avenue  North. 
Seattle.  WA  98109.  Send   protests  to: 
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Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  667  Federal  Building,  Dea 
Moines,  lA  50309. 

No.  MC  135084  TA,  filed  November  19, 
1970.  Applicant:  AIRPORT  DELIVERY, 
INCORPORATED,  10060  Natural  Bridge 
Road,  No.  9  Highwood  Lane,  Belleville,  IL 
62223,  St.  Louis  Coimty,  MO  63134.  Ap- 
plicant's representative:  Robert  Whit- 
son,  4715  West  Main  Street,  Belleville.  IL 
62223.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Luggage 
and  baggage  of  Individuals,  from  St. 
Louis  Municipal  Airport,  Mo.,  to  points 
In  Missouri  and  Illinois,  and  return,  for 
180  days.  Supporting  shippers:  Frontier 
Airlines.  Inc.;  TWA  Airlines;  Pan  Ameri- 
can Air  Lines;  Allegheny  Airlines;  Delta 
Airlines,  Inc.;  Southern  Airways.  Inc.; 
Eastern  Airlines;  Ozark  Airlines;  BraniCf 
Airways.  Inc.  All  of  St.  Louis  Municipal 
Airport.  Missouri.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Wertharmm.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  Room  1465.  210  North  12th 
Street.  St.  Louis.  MO  63101. 

No.  MC  135085  TA,  filed  November  19, 
1970.  Applicant:  BENTON  BROTHER 
DRAY  AGE  AND  STORAGE  COMPANY, 
4111  Montgomery  Street,  Savannah,  GA 
31405.  Applicant's  representative:  Monty 
Schumacher,  Suite  310.  Bankers  Fidelity 
Life  Building,  2045  Peachtree  Road  NE. 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tchicle,  over  irregtilar  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  and  unaccompanied 
baggage  and  personal  effects,  between 
points  111  Georgia,  and  points  in  Aiken, 
Allendale,  Edgefield,  Hampton,  McCor- 
ffiick,  Barnwell,  Jasper,  and  Beaufort 
Counties,  S.C.  Restriction:  The  opera- 
tions authorized  herein  are  subject  to  the 
following  conditions,  said  operations  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  except  as  to  imaccompa- 
nled  baggage  and  personal  effects,  be- 
yond the  points  authorized.  Said  opera- 
tions are  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  contalneriza- 
tlon,  or  impacking,  uncrating,  and  de- 
containerization of  such  traffic,  for  180 
days.  Supporting  shipper:  Department  of 
Defense.  Washington.  D.C.  Send  protest 
to:  District  Supervisor  G.  H.  Fauss.  Jr., 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Box  35008,  400  West 
Bay  Street.  Jacksonville,  PL  32202. 

No.  MC  135086  TA.  filed  November  19. 
1970.  Applicant:  RUDONI.  INC..  11936 
Ravenna  Road.  Chardon,  OH  44024.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
National  City  Bank  Building,  Cleveland, 
OH  44114.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations,  cleaning  and  buffing  com- 
pounds, household  cleaning  aids,  soaps, 
cosmetics  and  related  advertising  and 
vackaging  materials,  from  Elk  Grove  Vil- 
lage. HI.,  to  points  in  the  United  States, 
including  the  EWstrlct  of  Columbia,  but 
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excluding  Alaska  and  Hawaii,  under  con- 
tinuing contract  or  contracts  with  Best- 
line  Products,  Inc.,  for  180  days.  Support- 
ing shipper:  Bestline  Products,  Inc.,  1100 
West  Toughy  Avenue.  Elk  Grove  Village. 
Hi.  Send  protests  to:  District  Supervisor 
O.  J.  Baccei.  Interstate  Commerce  Com- 
mission. Bureau  of  Operatioios.  181  Fed- 
eral Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  135092  (Sub-No.  1  TA) .  filed 
November  20,  1970.  Applicant:  LEXDN  P. 
WANGENSTEIN,  doing  business  as  LYN- 
WAY  EQUIPMENT  LEASING,  92  Main 
Street,  Farmingdale,  NJ  07227.  Appli- 
cant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Men's  and  boys' 
outerwear,  from  Corinth,  Miss.;  Way- 
cross,  Comer,  and  Rutledge,  Ga.;  and 
Dover,  Pa.,  to  Farmingdale,  N.J.;  mate- 
rials, used  in  the  manufacture  of  men's 
and  boys'  outerwear,  from  Farmingdale, 
N.J..  and  New  York,  N.Y..  to  Corinth, 
Miss.;  Waycross,  Comer,  and  Rutledge, 
Ga.;  Dover,  Pa.;  Farmingdale,  and  Ave- 
nel,  N.J.,  vmder  contract  with  United 
Pioneer  Corp.,  for  180  days.  Supporting 
shipper:  United  Pioneer  Corp..  10  West 
33d  Street.  New  York,  NY  10001.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  410  Post 
Office  Building.  Trenton.  NJ  08608. 

No.  MC  135093  TA.  filed  November  19. 
1970.  Applicant:  HENRY  J.  ROHRSSEN, 
1685  Fleetwood  Drive,  Elgin  IL  60120.  Ap- 
plicant's representative:  Edward  G.  Baz- 
elon,  39  South  La  Salle  Street,  CThicago, 
IL  60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix>rting:  Beer  and 
ale.  from  Cleveland,  Ohio,  and  South 
Bend,  Ind.,  to  Elgin,  HI.,  under  a  continu- 
ing contract  with  E.  H.  Schick  Distribut- 
ing Co.,  for  150  days.  Supporting  shipper: 
E.  H.  Schick  Distributing  Co.,  165  South 
Grove  Avenue,  Elgin,  IL  60120.  Send  pix)- 
tests  to:  William  J.  Gray,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Building.  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  135094  TA,  filed  November  19, 
1970.  Applicant:  T.  C.  TRUCKING,  INC.. 
75  Montclair  Avenue,  Newark,  NJ  07104. 
Applicant's  representative :  Edward 
Bowes,  744  Broad  Street.  Newark,  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
advertising  circulars,  from  the  plant  of 
Mattia  Press,  Inc.,  Belleville,  N.J.,  to 
Bristol,  Danbury,  Hartford,  and  Water- 
bury,  Corm.;  Bloomsburg,  Coatsville, 
Danville,  Milton,  Shamokin,  and  West- 
chester, Pa.;  Amityville,  Binghamton, 
Hempstead,  Hicksville,  Mount  Vernon, 
Newbiu-gh,  New  York,  and  Poughkeepsie. 
N.Y..  and  Philadelphia,  Pa.,  for  150  days. 
Supporting  shipper:  Mattia  Press,  Inc., 
91  Terry  Street  at  Cortlandt.  Belleville, 
NJ  07109.  Send  protests  to:  District 
Supervisor  Robert  S.  H.  Vance,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 
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No.  MC  135095  TA,  filed  November  19, 
1970.  Applicant:  SUDDATH  OP  SA- 
VANNAH. INC.,  5003  Liberty  Parkway, 
Savannah,  GA  31405.  Applicant's  repre- 
sentative: Monty  Schumacher,  Suite  310, 
Bakers  Fidelity  Life  Building,  2045 
Peachtree  Road  NE.,  Atlanta,  GA  30309. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Used  house- 
hold goods,  as  defined  by  the  Commis- 
sion, and  unaccompanied  baggage  and 
personal  effects,  between  points  in  Geor- 
gia, and  Aiken,  Allendale,  Edgefield, 
Hampton,  McCormick,  Barnwell,  Jasper, 
and  Beaufort  Coimties,  S.C.  Restriction: 
The  operations  authorized  herein  are 
subject  to  the  following  conditions.  Said 
operations  are  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  ex- 
cept as  to  imaccompanied  baggage  and 
personal  effects,  beyond  the  points  au- 
thorized. Said  operations  are  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  packing, 
crating,  and  containerization,  or  unpack- 
ing, uncrating,  and  decontainerization  of 
such  traffic,  for  180  dajrs.  Supporting 
shipper:  Department  of  Defense,  Wash- 
ington, D.C.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West,  Bay  Street 
Jacksonville,  PL  32202. 

No.  MC  135096  TA.  filed  Novem- 
ber 19,  1970.  Applicant:  BENTON  MOV- 
ING AND  STORAGE  COMPANY,  3740 
Paunpas  Drive,  Jacksonville.  PL  32207. 
Applicant's  representative:  Monty  Schu- 
macher, Suite  310,  2045  Peachtree  Road 
NE.,  Atlanta,  GA  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  and  unaccompanied 
baggage  and  personal  effects,  between 
points  in  Baker,  Bradford,  Clay,  Duval, 
Nassau,  St.  Johns,  Union,  Al£u:hua,  Co- 
lumbia, Dixie,  Gilchrist,  Levy,  Flagler, 
Marion,  and  Putnam  Counties,  Fla.,  and 
Charlton  and  Ware  Counties,  Ga.  Re- 
striction: The  operations  authorized 
herein  are  subject  to  the  following  con- 
ditions. Said  operations  are  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, except  as  to  imaccompanied  bag- 
gage and  personal  effects,  beyond  the 
points  authorized.  Said  operations  are 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  cormection  with 
packing,  crating,  suid  containerization, 
or  unpacking,  uncrating,  and  decontain- 
erization of  such  traffic,  for  180  dasrs. 
Supporting  shipper:  Department  of 
Defense,  Washington,  D.C.  Send  protests 
to:  District  Supervisor,  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commisison,  Box  35008,  400  West 
Bay  Street,  Jacksonville.  PL  32207. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FJR.   Doc.   70-16003;    Filed,  Nov.  27,   1970; 
8:49  ajn.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

j^    NOVEMBKX  24,   1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  niles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofiQcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests musts  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  2229  (Sub-No.  159  TA).  filed 
November  19,  1970.  AppUcant:  RED 
BALL  MOTOR  FREIGHT,  INC.,  3177 
Irving  Boulevard,  Post  Office  Box 
47407.  Dallas,  TX  75247.  Applicant's  rep- 
resentative: David  R.  Barth,  Post  Office 
Box  47407,  Dallas.  TX  75247.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other  lad- 
ing, serving  from  and  to  the  plantsite 
of  Industrial  Generating  Co.  (Blundell 
Creek  Steam  Electric  Station  In  Titus 
County,  near  Mount  Pleasant.  Tex.) ,  as 
an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular 
route  operations  between  Dallas,  Tex., 
and  Texarkana.  Tex.,  for  180  days. 
Note:  Carrier  intends  to  tack  with  its 
authority  held  in  MC-2229  Sub  73. 
Supporting  shipper:  Indiistrial  Generat- 
ing Co.,  1506  Commerce  Street,  Dallas, 
TX  75201.  Send  protests  to:  District  Su- 
pervisor E.  K.  Willis,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 513  Thomas  Building,  1314 
Wood  Street.  Dallas,  TX  75202. 

No.  MC  56640  (Sub-No.  26  TA),  filed 
November  20,  1970.  Applicant:  DELTA 
LINES.  INC.,  8201  Edgewater  Drive. 
Post  Office  Box  2081,  94606.  Oakland, 
CA  94621.  Applicant's  representative: 
Marshall  O.  Berol.  100  Bush  Street.  San 
Francisco,  CA  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
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of  tmusual  value,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment.  Regular  routes:  (1) 
between  jimction  XJ3.  Highway  99  and 
California  Highway  36  and  Leavitt, 
Calif.:  From  Jimction  XSS.  Highway  99 
and  California  Highway  36  over  Call- 
forlnia  Highway  36  to  Johnstonville. 
thence  over  unnxunbered  highway  to 
Leavitt.  and  return  over  the  same  route 
(also  over  California  Highway  172  from 
junction  California  Highway  36  via  Mill 
Creek  to  Junction  California  Highway 
36).  serving  all  intermediate  points;  (2) 
Between  junction  California  Highway 
36  and  unnumbered  highway  and  CaU- 
fornia  Highway  36;  from  Junction 
California  Highway  36  and  unnumbered 
highway  over  highway  via  Westwood  to 
jimction  California  Highway  36,  and 
return  over  the  same  route,  serving  all 
Intermediate  points.  Alternate  routes  for 
operating  convenience  only :  (1)  Between 
junction  \J3.  Highway  99  and  unnum- 
bered highway  and  Junction  California 
Highway  70  and  unnumbered  highway; 
from  Junction  U.S.  Highway  99  and  un- 
numbered highway  over  unnumbered 
highway  via  Pentz  to  Junction  Cali- 
fornia Highway  70  and  unnumbered 
highway,  and  return  over  the  same 
route; 

(2)  Between  Pulga,  Calif.,  and  junc- 
tion California  Highway  89  and  36:  from 
Pulga  over  California  Highway  70  to 
junction  California  Highway  89,  thence 
over  California  Highway  89  to  junction 
California  Highway  36,  and  return  over 
the  same  route:  (3)  Between  junction 
California  Highway  89  and  California 
Highway  147  and  junction  unnumbered 
highway  and  California  Highway  36: 
from  Junction  California  Highway  147, 
over  California  Highway  147  to  junction 
urmumbered  highway,  thence  over  un- 
numbered highway  to  Junction  Cali- 
fornia Highway  36  (also  over  unnum- 
bered highway  to  junction  unnumbered 
highway  approximately  2  miles  west  of 
Westwood),  and  return  over  the  same 
route:  (4)  Between  Chico,  Calif.,  and 
junction  California  Highway  32  and  36: 
from  Chlco  over  California  Highway  32 
to  junction  California  Highway  36.  and 
return  over  the  same  route,  for  150  days. 
Note:  Applicant  states  it  Intends  to  tack 
with  its  existing  authority  in  MC  56640 
and  interline  with  other  carriers  on 
traffic  going  to  points  in  this  application. 
Interline  would  be  at  Red  Bluff,  Chico, 
and  Sacramento,  Calif,  and  other  points. 
Supported  by:  There  are  approximately 
11  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission, 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
District  Supervisor  William  E.  Murphy, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  CA 
94102. 

No.  MC  102982  (Sub-No.  20  TA)  (Cor- 
rection) ,  filed  November  6,  1970,  pub- 
lished Federal  Register  issue  of  Novem- 
ber 17, 1970,  and  republished  as  corrected 
this    issue.    Applicant:     GEORGE    W. 


KUGLER,  INC.,  2800  East  Waterloo 
Road,  Post  Office  Box  6064,  Ellet  Statiwi, 
Akron,  OH  44312.  Applicant's  r^resent- 
ative:  A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Clay  and  refractory  prod- 
ucts, and  materials  and  supplies  used  in 
the  installation  thereof  (except  com- 
modities in  bulk)  from  Carol  Stream  and 
Streator.  HI.,  and  the  commercial  zones 
thereof,  to  points  in  North  Carolina,  for 
150  days.  Supporting  shipper:  Clan 
Corp.,  Streator  Division,  300  South  Gary 
Avenue.  Carol  Stream.  IL.  Send  protests 
to:  G.  J.  Baccel .'District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  181  Federal  Office  Building 
1240  East  Ninth  Street.  Cleveland.  OH 
44199.  Note:  The  purpose  of  this  repub- 
lication is  to  refiect  the  territorial  de- 
scription which  was  shown  in  error  in 
previous  publication,  and  republished  u 
corrected  this  issue. 

No.  MC  114632  (Sub-No.  31  TA)  (Cor- 
rection) ,  filed  October  21, 1970.  Published 
in  the  Federal  Register,  issue  Novem- 
bre  17,  1970.  and  republished  in  part  as 
corrected  this  Issue.  Applicant:  APPLE 
LINES,  INC.,  Post  Office  Box  507,  225 
South  Van  Epps,  Madison,  8D  57024. 
Applicant's  representative:  Robert  A 
Appelwick  (same  address  as  above) 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  show  applicant  address  as 
Madison,  S.  Dak.,  in  Meu  of  Madison. 
Wis.,  as  previously  published  in  error 
The  rest  of  publication  remains  as  pre- 
viously published. 

No.  MC  119880  (Sub-No.  43  TA) 
(Amendment),  filed  October  13,  1970, 
published  in  the  Federal  Register  issue 
of  October  23,  1970,  and  republished 
as  amended,  this  issue.  Applicant: 
DRUM  TRANSPORT,  INC.,  Post  Office 
Box  205.  616  Chicago  Street,  East  Peoria. 
IL  61611.  Applicant's  representative: 
B.  N.  Drum  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pyridine,  mixed 
picolines,  2-vinyl  pyridine,  in  overseas 
tank  containers,  from  Indianapolis.  Ind  , 
to  Elizabeth.  N.J.,  for  180  days.  Note: 
The  purpose  of  this  republication  is  to 
reflect  a  change  in  the  commodity  de- 
scription to  omit  the  words  "in  bulk,  in 
tank  vehicles'*,  and  substitute  therefor 
"in  overseas  tank  containers".  Support- 
ing shipper:  Reilly  Tar  k  Chemical 
Corp.  11  South  Meridian  Street,  Indian- 
apolis, IN  46204.  Send  protests  to:  Ray- 
mond E.  Mauk,  District  Supervisor,  In- 
terstate Commerce  Commi-ssion.  Bureau 
of  Operations,  Everett  McKlnley  Dirk- 
sen  Building,  Room  1086,  219  South 
Dearborn  Street.  Chicago.  IL  60604. 

No.  MC  124796  (Sub-No.  76  TA)  (Cor- 
rection), filed  November  6,  1970.  pub- 
lished Federal  Register  issue  of  Novem- 
ber 17.  1970.  and  republished  as  corrected 
this  issue.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  Post 
Office  Box  1257,  15045  East  Salt  Lake 
Avenue,  City  of  Industry,  CA  91747.  Ap- 
plicant's representative:  William  J.  Mon- 
heim  (same  address  as  above) .  Authority 
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sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buffing,  polishing,  clean- 
ing, scouring,  and  vxishing  compounds; 
solvents;  sponges;  starch;  lubricating 
nls;  carbon,  gum  and  sludge  removing 
compounds,  and  advertising  materials, 
and  racks  moving  with  the  described 
commodities  for  the  account  of  Morton- 
Norwich  Products,  Inc..  (1)  from  Pis- 
cataway.  N.J.,  to  points  in  and  west  of 
the  States  of  Michigan,  Ohio.  Kentucky, 
Arkansas,  and  Louisiana,  and  (2)  from 
Medina.  Ohio  to  points  in  and  west  of 
ttie  States  of  Michigan.  Indiana.  Ken- 
tucky. Arkansas,  and  Louisiana,  for  150 
days.  Supporting  shipper:  Texize.  Inc. 
(Affiliate  of  Morton-Norwich  Products, 
Inc.),  Post  Office  Box  368,  Greenville, 
SC  29602.  Send  protests  to:  John  E. 
Nance,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  7708,  Federal  Building. 
300  North  Los  Angeles  Street.  Los  An- 
geles, CA  90012.  Note:  The  piupose  of 
this  republication  is  to  correct  the  com- 
modity description  and  add  (2)  above 
to  the  territorial  scope  of  the  applica- 
tion, inadvertently  omitted  in  the  pre- 
vious publication. 

No.  MC  135080  TA,  filed  November  18, 
1970.  Applicant:  BEARLIEU  TRANS- 
PORT   LIMITEE,     10272     Des     Hetres 
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Boulevard,  Shawinigan,  PQ  Canada.  Ap- 
plicant's representative:  Adrien  R.  Pa- 
quette.  200  Rue  St- Jacques,  Suite  1010, 
Montreal  126,  PQ  Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Snowmobiles,  from  ports 
of  entry  on  the  international  boundary 
line,  between  the  United  States  and  Can- 
ada, located  in  New  York,  Minnesota, 
and  Michigan  to  points  In  New  York, 
Michigan,  Minnesota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Les  In- 
dustries Dauphin  Ltee,  Grand'Mere,  PQ 
Canada.  Send  protests  to:  Martin  P. 
Monaghan,  Jr.,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  52  State  Street,  Room 
5,  Montpelier,  VT  05602. 

Motor  Carrier  of  Passengers 

No.  MC  108378  (Sub-No.  7  TA).  filed 
November  16,  1970.  Applicant:  SUN 
VALLEY  BUS  LINES,  INC.,  600  East 
Jefferson  Street,  Phoenix,  AZ  85004.  Ap- 
plicant's representative:  Harold  L.  Jer- 
man,  1004  Security  Center,  222  North 
Central  Avenue,  Phoenix,  AZ  85004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  express,  and  newspapers, 
in  the  same  vehicle  with  passengers;  (1) 


18229 

between  Parker,  Ariz.,  and  Needles, 
Calif.,  from  Parker  over  Arizona  High- 
way 95  to  Junction  U.S.  Highway  66 
thence  over  U.S.  Highway  66  to  Needles, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (2)  appli- 
cant also  proposes  to  conduct  charter 
operations,  over  irregular  routes,  begin- 
ning and  ending  at  points  on  the  above 
routes,  and  extending  to  points  In  the 
United  States,  for  180  days.  Note:  Ap- 
plicant proposes  to  tack  new  service 
route  between  junctures  of  existing  au- 
thority. Supporting  shippers:  Lake 
Havasu  Irrigation  and  Drainage  District, 
Drawer  704,  Lake  Havasu  City,  AZ  86403; 
^cCulloch  Properties,  Inc.,  Post  Office 
Box  608,  Lake  Havasu  City,  AZ  86403; 
Lake  Havasu  City  Chamber  of  Com- 
merce. Lake  Havasu  City,  AZ  86403; 
Central  Business  Owner's  Association, 
Lake  Havasu  City,  AZ  86403.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  3427 
Federal  Building,  Phoenix,  AZ  85025. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.   70-16004;    Filed,  Nov.   27,   1970; 
8:49  a.m,] 
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17167,  17322,  17527.  17705,  17935, 

18107,  18185 

7  CFR 

27      _ 17935 

4«   17527 

52     16906 

215" 16973 

319 17777,  18033 

364 V 18107 

401 -• -17935 

722 -L 17029. 17653 

729 17705 

871 17831 

905- -  16909.  17167,  17936-17938 

907 17107,  17321,  17778,  18107 

909 17653 

910 17237, 17527,  17528, 17939,  18185 

912   _ 17168, 17654 

913 17168,  17654 

914 17169 

929 17706 

932 * 17778 

944 —•—17107 

967 — 17528 

987 1—   17174,  17528 

991 17237 

1050 18107 

1136   17238 

1446 17321 

1464 16910, 17397. 17989 

1472 17321 

1520 16911 

1806 17238 

1810 17243 

2610 18185 

Proposed  Rules: 

70 17340 

811 17422 

814 17953 

910 18201 

915 18201 

929 18125 

930 17726 

932 17046 

959 18201 


7  CFR— Continued        ^' 
Proposed  Rules — Continued 

966 17745 

993 17953 

1001 17663 

1006 17340 

1012 17340 

1013 17340 

1050 17046 

1064 17188, 

17554,  17789,  17859,  18202 
1126- 17954 

8  CFR 

100   17322 

214   17939 

235 17322 

238 17323 

264 17529 

335 17530 

9  CFR  ^ 

76.    -  16912, 

16917,  16918,  16973,  17108.  17167, 
17244,  17323,  17397,  17706-17708, 
18034-18036.  18186 

78 17244 

97 18036 

Proposed  Rules: 

j  311 17188 

10  CFR 

20    - 18110 

34       17397 

50 - 17530 

Proposed  Rules: 

60 - 17271 

12  CFR 

1         17174. 18037 

226   16919.  17029 

261 16973 

555 18038 

563 — 18038 

571 18038 

700      17398 

701 17398 

702 17398 

706 17398 

707 17398 

708 —  17398 

709 17398 

710 17398 

715 17398 

720 17398 

Proposed  Rules: 

226 17061. 18206 

545 17360 

556 17360 

561 17361 

563— 17361 

13  CFR 

121 17989 

124 17833 

Proposed  Rules: 

121 16939, 16940.  17119 

14  CFR 

21  18187 

37 18187 


14  CFR— Continued  ^ 

39 17030, 

17234,  17246,  17398.  17533,  17534. 
17834,  18189,  18190 

71 17031-17036, 

17246-17249,  17398,  17535,  17536. 
17708,  17834.  18039,  18190-18192 

73 17249, 17536,  18193 

91 * 17036 

95 17835 

97       17109, 17398,  17837 

121 17037, 17176. 18187 

127 17176. 18187 

135 18187 

145 18187 

198 17038 

208     17177 

241 18111 

242 18111 

300 18193 

302 17657 

385 18111 

1204 18112 

1209 17323 

Proposed  Rules  : 

Ch.  I. 

23 

27 

37- 


16980 

18054 

18054 

17192 

39 16937, 17054, 17427, 17789 

71     17554. 

17555.  17790.  17859,  17860,  17955 

73' 17555 

75 17556,  18125 

91     18054 

121 17193. 18054 

127 18054 

Ch.  n 17955 

207 17195 

208 17195 

212 17195, 17556 

214 17195,  17556 

217  17556 

221 17273,  18001 

241 17356 

288 18056 

295— 17195 

373— 17195 

378 17199.  17674 

378a 17199. 17674 

399 17273.  18001,  18056 


15  CFR 

377 

Proposed  Rules: 

7 

367 


17536 

17670 
17189 


16  CFR 

13 17177, 17940-17943 

252         18039 

253 18039 

Proposed  Rules: 

502- 18001 

17  CFR 

200 17779,  17989,  18194 

203 18194 

210.— -17400 

231 16919, 17990 

239. 17992 

240 17537. 17538 


17  CFR— Continued  ^*«" 

Ml        17990 

249- 16919 

261 17990 

Proposed  Rules: 

240 18208 

249 -'- 17431 

18  CFR 


2. 


_ 17040 

154  —  17040. 17041, 17109 

157 -— -17041 

Proposed  Rules: 

2     17427, 17428 

101 17956 

104 17956 

141 17956 

154 17061. 17790, 17957, 18001 

157 17428, 17957, 18001 

201 17431, 17956 

204 17431. 17956 

205 17431 

250 18001 

260- -  17188, 17431. 17956 

19  CFR 

4      17042 

12 17992 

Ptoposnt  Rules: 

22 - 17724 

20  CFR 

(09  .  17400 

114 -  17400 

Proposed  Rules: 

405 17343 

21  CFR 

19 17110 

120 16974. 17111, 17708, 17780 

121 17400, 17781, 17994 

128a 17401, 17840 

135c. -  17708, 17781, 17995, 18194 

135e 18194 

135g 18194 

141 17539. 18195 

141c 17539 

144 17654 

145 17539 

146c 17539 

146d 17250 

147 17539 

148b 17324 

148c 17402. 17840 

148d-. 17405 

148m —  17539 

148v 17406 

191 17540 

Pkoposed  Rules: 

3 16937, 17116, 17191 

19- 17191 

30 17663 

120 16980 

130 16937, 17191 

146 17191 

191 17663.  17746 

320 17998 

22  CFR 

41 _—  17178 

W 18114 


FEDERAL  REGISTER 

24  CFR    I  ^^ 

201- - 17545 

203 18195 

207 17709 

213 17709 

221 17709 

232 17710 

19t4 17112, 17655, 17838, 18196 

1915 17113, 17656, 17839, 17995, 18197 

25  CFR 

41  17840 

131 18051 

Proposed  Rxtlxs: 

221 17662, 17789 

26  CFR   i 

1  i 17326-17329, 

17710,  17840.  17995,  18195 

13  — 17331, 17406 

31      17328 

48     17408 

301   17329 

402 17265 

Proposed  Rules: 

1 17336, 

17844.  17845.  17858.  18055,  18120 

245 —  17952 

301 17268, 18055 

28  CFR 

0 ! - 17332 

29  CFR 

551 ! 17841 

Proposed  Rutcs: 

60- 17665 

462 +. 17270 

541 I 17116, 17424 


30  CFR 

75  i. 17890 

30'l 17711 

Proposed  Rulcs: 

503 ^ 17062 

31  CFR 

100 i 17841 

316 i. 17602 

332 .. 17502 

605 , 17250 


32  CFR 


62. 
75- 
76- 
80. 
80a. 


16974 
17711 
17711 
17540 
17540 


90  17540 

94     , 17540 

126 ► 17711 

127 ^ 17711 

166 
211 


18040 

18045 

257 ^ 18195 

289 I 18047 

591 L 18048 

593 L 18048 

594 i 18050 

596 j 18050 

597 l 18050 

599 I 18050 

603 j 18050 

606 [ 18051 

608 18051 


18231 

32  CFR— Continued  ^*^ 

817 - 17716 

821 17542 

846 17543 

861 17543 

890 17544 

901 17717 

908 17657 

1001 17545 

1611 18114 

1807— 17997 

32A  CFR 

BDC  (Ch.  VI) : 

Reg.  5 17781 

Reg.  6 17781 

Reg.  7 17781 

OIA  (Ch.  X) : 
01  Reg.  1— 16976 

Proposed  Rules: 

^  Ch.  X 17725,  18208,  18209 

33  CFR 

153... 17944 

204 17178, 17841 

Proposed  Rxtles: 

117 17425, 17426, 17673 

36  CFR 

7     17946 

50 ,— 17042. 17552 

Proposed  Rules: 

7 - 17663 

38  CFR 

2 —  18198 

17 16920. 17946, 18198 

36 - —  17179 

39  CFR 

155 17038 

Proposed  Rules: 

^  151 17662 

41  CFR 

3_1       16920 

3-3- 18115 

3-7     16922, 18115 

3-n 16923 

3-75 16924 

4_1     17181 

4-4"   17181 

5A-2 17949 

5A-60 17250 

5A-76-_ 17252 

8-16- 17252 

9-5 17181 

9_7         18116 

9-16- 18116 

9-51 18116 

50-201 17782 

101-19 17782 

101-32 17782 

101-35 17114 

101-47 17256 

42  CFR 

81      16927, 

16976.  16977,  17042,  17256.  17418, 
17545,  17785.  18051,  18199 

Proposed  Rules: 

72 18203 

73 17954 

81 17191. 17342, 17664, 18203 


18232 


FEDERAL  REGISTER 


43  CFR 

1850 


Public  Land  Orders: 

1256  (see  PLO  4941) 

1726  (revolted  in  part  by  PLO 

4942)    -  

3140  (revcied  by  KjO  49397— 
3623     (revoked    in    port    by 

PLO  4934) 

3871  (see  PLO  4941) 

4342  (see  PLO  4934) 

4522: 

See  PLO  4933 

Revoked   in   part   by   PLO 

4938 

4582  (modified  by  PLO  4940)  — 

4933 

4934 

4935 

4936 

4937_. 

4938 

4939 

4940 

4941 

4942 - 

4943— 

4944 

4945 

4946 

4947 


Pace 
17996 

17786 

17948 
17785 

17182 
17786 
17182 

17107 

17546 
17786 
17107 
17182 
17182 
17257 
17546 
17546 
17785 
17786 
17786 
17948 
17948 
17949 
17949 
17949 
17949 


45  CFR 

3  __ 17409 

SV". "238 

202 "719 

205 "5*6 

222  - 18"0 

233 "719 

248 "719 

300 "411 

301 "411 


45  CFR— ConHnued       ^* 

302  -  "411 

306 17411 

307 "411 

308  -  17411 

309 "411 

310 17411 

315 17411 

320 "411 

46  CFR 

2 17997 

47  CFR 

0    17332 

1     17332 

2 17547.  17720 

5      16926 

43 "411 

67 17111 

73 16926, 

16977.  17042.  17549.  17720.  17950. 

18052 

81 17412.  17548 

83 17412.  17548 

85 "412 

87 17334 

89    17548 

91      17548 

93 17548 

Proposed  Rules: 

23    17057 

25 17674. 17956 

42     -  17119 

73 16983. 

17121.  17202.  17357.  17359,  17746. 

17956.  18059 

83 "360 

89 "747 

91     17747 

93     "747 


49  CFR  ***«• 

1 17044. 17658. 17722 

174 17950 

179 17418 

192 17335. 17659 

195 —  17183 

390 17787 

391 "419 

392 17419 

571 —  16927. 18116. 18118 

574_ "257 

603 "186 

1033 16931, 

16933,  16934,  17114,  17421.  17552. 
17841.  17842.  17951,  18199 

1056 ._ 16935 

1060 :. 17264 

1131 "045 

Proposed  Rules: 

71 17195 

179 16983. 17790 

392— —  "194.  17343 

393 —  17194. 17343, 17427 

395 17194 

571 16937. 

17055.  17116.  17117.  17272.  17345. 
17350.  17999.  18001.  18055.  18208 

575. 17057, 17353 

1048 17063 

50  CFR 

10  "843, 18053 

12     16935 

16        17265 

28- - 17029 

32  "787 

33 "029. 

17722.  17787.  17788.  17950.  18119 

80- - "421 

Proposed  Rxn.Es: 

240 18202 

280 "424 


EDERAL 
REGISTER 

VOLUME  35    •     NUMBER   231 

Satulday,  November  28, 1970  •  Washington,  D.C. 


PART  II 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 


Advisory  Circular  Checklist 

and 

Status  of 

Federal  Aviation  Regulations 


Ho.  aai— pt  n — i 


182^4 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administrafion 

(AC  00-2Q— Effective  October  12.  1970J 

ADVISORY  CIRCULAR  CHECKLIST 
AND  STATUS  OF  FEDERAL  AVIA- 
TION REGULATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  as  of  October  12,  1970. 

2.  Explanation.  The  FAA  issues  ad- 
visory circulars  to  inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  in  a  numbered-subject 
system  corresponding  to  the  subject  areas 
in  the  recodified  Federal  Aviation  Regu- 
lations (14  CFR  Ch.  I) .  This  checklist  is 
issued  triannually  listing  all  current  cir- 
culars and  now  includes  information 
concerning  the  status  of  the  Federal 
Aviation  Regxxlations. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  specific  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  nature  bear  a  number  cor- 
responding to  the  number  of  the  general 
subject  (subchapter)  in  the  FAR's. 

b.  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows: 

Subject  Number  ^and  Subject  Matter 

00  -  General.  » 

10  Procedural.        ,• 

20  Aircraft. 

60  Airmen. 

70  Airspace. 

90  Air  Traffic  Control  and  General  Oper- 
ations. 

120  Air  Carrier  and  Commercial  Operators 
and  Helicopters. 

140  Schools  and  Other  Certified   Agencies. 

150  Airports. 

170  Air  Navigational  Facilities. 

180  Administrative. 

210  Flight  Information. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150.  Airports,  series  is  issued 
imder  the  following  subsubjects: 

,  Number  and  Subject 

150  1900    Defense  Readiness  Program. 

150/4000     Resource  Management. 

150/5000    Airport  Planning. 

150/5100    Federal-aid  Airport  Program. 

150/5150  Surplus  Airport  Property  Convey- 
ance Programs. 

150/5190    Airport  Compliance  Program. 

150/5200     Airport  Safety — General. 

150/5210  Airport  Safety  Operations  (Rec- 
ommended Training.  Standards, 
Manning). 

150  5220  Airport  Safety  Equipment  and 
Facilities. 
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1S0/S330    Airport  Oround  Safety  System. 

150/5240  ClvU  Airports  Emergency  Pre- 
pctfednees. 

150/5300  Design.  Construction,  and  Mainte- 
nance— General. 

150/5320     Airport  Design. 

150/5325  Influence  of  Aircraft  Performance 
on  Aircraft  Design. 

150/5335  Runway,  Taxiway,  and  Apron 
Characteristics. 

150^5340     Airport  Visual  Aids. 

150/5345     Airport  Lighting  Equipment. 

130  5360     Airport  Buildings. 

150/5370     Airport  Construction. 

150  5380     Airport  Maintenance. 

150/5390     HeliporU. 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
is  not  used  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B,  C.  etc..  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1,  CH  2,  CH  3,  etc.,  after 
the  identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  Its  subject- 
number  breakdown.  The  identification 
number  (AC  120-1).  the  change  number 
of  the  latest  change,  if  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g..  00-8  through  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  issued  later  or  were 
assigned  to  advisory  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This 
checklist  contains  advisory  circulars  that 
are  for  sale  as  well  as  those  distributed 
free  of  charge  by  the  Federal  Aviation 
Administration.  Please  use  care  when 
ordering  circulars  to  ensure  that  they 
are  ordered  from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub.) 
is  included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 
the  subscription  expires.  When  no  price 
Is  given,  the  circular  is  distributed  free 
of  charge  by  FAA.  Paragraph  5  tells  how 
to  get  copies  of  circulars  from  these  two 
sources. 


b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  fromr 

Department  of  Transportation.  Distribution 
Unit,  TAD  484.3.  Washington.  D.C.  20590. 

Nora:  Persons  wlio  want  to  be  placed 
on  FAA's  mailing  list  for  futxire  circulars 
should  write  to  the  above  address.  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  In  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
series.  Checklists  and  circulars  issued  in  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  ^e  Included  on  more  than  / 
one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  and  changes  to 
FAR's  will  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from : 

Superintendent  of  Documents.  V.8.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402; 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Bookstore.  Federal  Building.  Room  1023. 

450  Golden  Gate  Avenue.  San  Francisco, 

Calif.  94102. 
GPO    Bookstore.    Federal    Office    Building. 

Room   1463.   14th  Floor,  219  South  Dear- 
bom  Street.  Chicago,  ni.  60604. 
GPO  Bookstore.  Federal  BuUding.  300  North 

Los    Angeles    Street,    Los    Angeles,    Calif. 

90012. 
GPO  Bookstore,  Federal  Building.  Room  135. 

601    East   12tb   Street,   Kansas   City.   Mo. 

64106. 
GPO  Bookstore,  Room  G26.  John  F.  Kennedy 

Federal  Building.  Sudbury  Street.  Boston, 

Mass.  02203. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amoimts  indicated  in  the 
list.  Orders  for  mailing  to  foreign  coun- 
tries should  Include  an  additional 
amount  of  25  percent  of  the  total  price 
to  cover  postage.  No  c.o.d.  orders  are 
accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
In  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  Cancellations.  Tlie  following  ad- 
visory circulars  are  canceled : 

AC  00-2P  Advisory  Circular  Checklist, 
2-28-70.  Canceled  by  AC  00-2Q,  Ad- 
visory Circular  Checklist.  10-12-70. 

AC  00-19  System  Description  for  a  Modern- 
ized Weather  Teletypewriter  Communi- 
cations Systems,  7-8-66.  Canceled. 

AC  00-20  Cancellation  of  Flight  Standards 
Service  Releases,  9-7-66.  Canceled. 

AC  20-SA  Plane  Sense,  4-4-67.  Onceled  by 
AC  20- 5B.  Plane  Sense,  Revised  1970. 

AC  20-6L  U.S.  Civil  Aircraft  Register  Vol.  I 
and  II,  7-1-69.  Canceled  by  AC  20-6M, 
U.S.  Civil  Aircraft  Register  Vol.  I  and  11. 
1-29-70. 

AC  20-7F  General  Aviation  Inspection  Aids, 
Summary.  August  1969.  Canceled  by  AC 
20-70.  General  Aviation  Inspection 
Aids,  aummary.  August  1970. 
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AC  20-43    Aircraft  Fuel  Contamination,  9- 
3-45.   (Canceled   by  AC  20-43A.  Aircraft 
Fuel  Control,  6-12-70. 
AC  20-62    Eligibility,  Quality,  and  Identifi- 
cation of  Approved  Aeronautical  Replace- 
ment Parts.  4-30-69.  Canceled  by  AC  20- 
62A.  Eligibility.  Quality,  and  Identifica- 
tion of  Approved  Aeronautical  Replace- 
ment Parts,  6-16-70, 
AC  21-5     Summary  of  Supplemental   Type 
Certificates,  2-24-66.  Canceled  by  AC  21- 
6A.  Summary  of  Supplemental  Type  Cer- 
tificates. 2-16-70. 
AC   25-1     Airplane    Flight    Manual    Proce- 
dures    Associated      with      Performance 
Limitationa,  9-4-63.  Canceled. 
i4C  33-lA     Turbine-Engine    Foreign    Object 
Ingestion  and  Rotor  Blade  Containment 
Type  Certification  Procedures,   6-19-68. 
Canceled  by  AC  33-1 B,  Turbine  Engine 
Foreign    Object    Ingestion    and    Rotor 
Blade    Containment    Type    Certification 
Procedures ,  4-22-70. 
AC  39-1     Jig  Fixtures;  Replacement  of  Wing 
Attach  Angles  and  Doublers  on  Douglas 
Model    DC-3     Series     Aircraft,     8-1-63. 
Canoeled  by  AC  39-lA.  Jig  Fixtures;  Re- 
placement of  Wing  Attach  Angles  and 
Doublers  on   Douglas  DC-3   Series   Air- 
craft.   Airworthiness    Directive    66-18-2. 
S-6-70. 
AC  39-6A     Distribution     of     Airworthiness 
Directives,  8-8-69.  Canceled  by  AC  39- 
6B.  Summary  of  Airworthiness  Directives, 
6-20-70. 
AC   43. 11-1 B    Aircraft    Use   and   Inspection 

Report,  8-29-68.  Canceled. 
AC  60-2F    Annual  Aviation  Mechanic  Safety 
Awards  Program,  6-16-69.  Canceled   by 
AC    60-2G.    Annual    Aviation    Mechanic 
Safety  Awards  Program,  3-5-70. 
AC  61-lB    Aircraft  Type  Ratings.  12-14-67. 
Canceled    by    AC    61-lC.    Aircraft    Type 
Ratings.  6-8-70. 
AC  61-14    Flight  Instructor  Practical   Test 
Guide,  1-19-65.  Canceled  by  AC  61-14A 
Flight  Instructor  Practical  Test  Guide 
10-23-69. 
AC  61.15-1     Helicopter   or   Gyroplane   Class 
Rating  Requirement  for  Rotorcraft  Pi- 
lot*. 1-15-63.  Canceled. 
AC  61-22A    Pilot  Flight  Tests  in  Small  Air- 
planes    With     Stability /Control     Aug- 
mentation. 3-16-66.  Canceled. 
AC  61-36     Use  of  Other  Than  V.S.  Coast  and 
Geodetic  Survey  Charts  on  Pilot  Flight 
Tests.  2-6-67.  Canceled. 
AC  61-37    Correction  to  Koch  Chart  in  AC 
61-11  and  AC  61-28,  2-14-67.  Canceled. 
AC  90-37    Flight  Operations  Near  Airports, 

6-19-68.  Canceled. 
AC  90-38     Use  of  Preferred  IFR  Routes.  8-4- 
68.  Canceled  by  AC  90-38A.  Use  of  Pre- 
ferred IFR  Routes.  12-29-69. 
AC  90-43     Operations  Reservations  for  High- 
Density   Traffic  Airports,   3-25-69.  Can- 
celed by  AC  90-t3A.  Operations  Reserva- 
tions for  High-Density  Traffic  Airports. 
12-23-69. 
AC  91-8     Use  of  Oxygen  by  General  Aviation 
Pilots/Passengers.  5-16-65.  Canceled  by 
AC  91-8A.  Use  of  Oxygen   by   General 
Aviation  Pilots/Passengers.  8-11-70. 
AC  91-12     Required  Inspection  for  Air  Car- 
rier Aircraft  Reverting  to  General  Opera- 
tion Under  FAR  91,  5-24-66.  Canceled  by 
AC  91-12A.  Required  Inspection  for  Air 
Carrier  Aircraft  Reverting  to  General  Op- 
eration Under  PAR  91.  6-1-70. 
AC  91-13     Cold  Weather  Operation  of  Air- 
craft. 11-16-66.  Canceled  by  AC  91-13A. 
Cold  Weather  Operation  of  Aircraft.  1-2- 
70. 

AC  91-18  Course  Needle  Oscillations  on  VH 
Omnidirectional  Range  (VOR)  Receivers, 
12-6-68.  Canceled. 

.<C  120-7  Minimum  Altitudes  for  Conduct- 
ing Certain  Emergency  Flight  Training 
Maneuvers  and  Procedures,  9  4  63.  Can- 
celed by  AC  120-7A.  Minimum  Altitudes 
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for  Conducting  'Certain  Emergency 
Flight  Training  Maneuvers  and  Proce- 
dures. 7-27-70. 

AC  120-14  Air  Taxi  Operators  and  Com- 
mercial Operators  of  Small  Aircraft, 
7-6-64.  Canceled. 

AC  120-26  Civil  Aircraft  Operator  Desig- 
nators, 1-25-68.  Canceled  by  AC  120- 
26A.  Civil  Aircraft  Operator  Designators, 
5-11-70. 

AC  121-3  J  Maintenance  Review  Board 
Reports.  12-3-69.  Canceled  by  AC  121- 
3K.  Maintenance  Review  Board  Reports. 
3-31-70. 

AC  121-8  Additional  Airport  Aids  Runway 
Marking  and  Lighting — Air  Carrier  Tur- 
bojet   Operations,    9-19-66.   Canceled. 

AC  150/5060-3  Airport  Capacity  Criteria 
used  in  Long-Range  Planning,  4-7-69. 
Canceled  by  AC  160/5060-3A,  Airport 
Capacity  Criteria  used  In  Long-Range 
Planning.  12-24-69. 

AC  1S0/S32S-2A  Airport  Surface  Areas 
Gradient  Standards,  5-12-66.  Canoeled 
by  AC  150/5325-2B.  Airport  Design 
Standards — Air  Carrier  Airports — Sur- 
face Gradient  and  Line  of  Sight, 
2-18-70. 

AC  150/B335-1  Airport  Taxiways,  1-28-65. 
Canoeled  by  AC  160/5335-lA.  Airport 
Design  Standards — Airports  Served  by 
Air  Carriers — Taxiways.  6-17-70. 

AC  150  5340-14A  Economy  Approach 
Lighting  Aids,  3-7-67.  Canceled  by  AC 
150/&340-14B.  Economy  Approach  Light- 
ing Aids,  6-19-70. 

AC  150/5345-24  Specification  for  L-849 
Condenser  Discharge  Type  Flashing 
Light,  6-30-65.  Canceled. 

AC  150/5345-25  Specification  for  L-848  Me- 
dium Intensity  Approach  Light  Bar 
Assembly,  6-30-65.  Canceled. 

AC  ISO  5345-28  Specification  for  L-851  Ab- 
breviated Visual  Approach  Slope  Indi- 
cator System,  10-28-66.  Canceled  by  AC 
150/5345-28A.  Specification  for  L-861 
Visual  Approach  Slope  Indicators.  3-17- 
70. 

AC  150/5345-31  Specification  for  L-833  In- 
dividual Lamp  Series-to-Series  Type 
insulating  Transformer  for  600  Volt  or 
3.000  Volt  Series  Circuits.  12-3-64.  Can- 
celed by  AC  150/ 5345-31  A.  Specification 
for  L-833  Individual  Lamp  Serles-to- 
Series  Tyi>e  Insulating  Transformer  for 
600-Volt  or  6.000-Volt  Series  Circuits. 
4-24-70. 

AC  150/5345-40  Specification  for  L-854 
Radio  Controls.  3-21-69.  Canceled. 

AC  211-1  Content  Criteria  for  Airman's 
Information  Manual,  3-15-66.  Canceled. 

8.  Additions.  The  following  advisory 
circulars  are  added  to  the  list: 

AC  00-2Q  Advisory  Circular  Checklist  <10- 
12-70i. 

AC  00-30  Rules  of  Thumb  for  Avoiding  or 
Minimizing  Encounters  with  Clear  Air 
Turbulence  (3-6-70) . 

AC  00-31  U.S.  National  AvlaUon  Standard 
for  the  VORTAC  System  (6-10-70). 

AC  00-32  ClvU  Air  Patrol  and  State  and 
RegKmal  Defense  Airlift  Relationships 
(7-2-70). 

AC  20-5B    Plane  Sense  (Rev.  1970). 

AC  20-6M  U.S.  Civil  Aircraft  Register  Vol- 
ume I  and  n  (1-29-70). 

AC  20-70  General  Aviation  Inspection 
Aids,   Summary   (August  1970). 

AC  20-7G  Supplement  1.  General  Aviation 
Inspection  Aids  (September  1970). 

AC  20-7G  Supplement  2.  General  Aviation 
Inspection  Aids  (October  1970). 

AC  20-43A    Aircraft  Fuel  Control  (6-12-70). 

AC  20-62A  EllglbUlty.  Quality  and  Identi- 
fication of  ApiM-oved  Aeronautical  Re- 
placement Parts  (6-16-70). 
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AC  2(V-66  Vibration  Evaluation  otf  Aircraft 
Propellers  (1-29-70). 

AC  20-67  Airborne  VHF  Communication 
System  Installations  (3-6-70). 

AC  20-68  Recommended  Radiation  Safety 
Precautions  for  Airborne  Weather  Radar 
(3-11-70). 

AC  20-69  Conspiculty  of  Aircraft  Instru- 
ment Malfunction  Indlcat(»s  (6-14-70) 

AC  21-6A  Summary  of  Supplemental  Type 
Certificates  (2-16-70). 

AC  25-5  Installation  Approval  on  Transport 
Category  Airplanes  of  Cargo  Unit  Load 
Devices  Approved  as  Meeting  the  Cri- 
teria in  NAS  8610  (6-3-70). 

AC  25.981-1  Guidelines  for  Substantiating 
Compliance  with  the  Fuel  Tank  Temper- 
ature Requirements  (7-23-70). 

AC  33-lB  Turbine  Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  Containment 
Type  CertificaUon  Procedures  (4-22-70) . 

AC  39-lA  Jig  Fixtures;  Replacement  of 
Wing  Attach  Angles  and  Doublers  on 
Douglas  DC-3  Series  Aircraft,  Airworthi- 
ness Directive  66-18-2^(3-6-70). 

AC  39-6B  Summary  of  Airworthiness  Di- 
rectives (5-20-70). 

AC  43.13-1  Ch-7  Acceptable  Methods.  Tech- 
niques, and  Practices — Aircraft  Inspec- 
tion and  Repair  (6-12-69) . 

AC  43.13-1  Ch-8  Acceptable  Methods.  Tech- 
niques, and  Practices — Aircraft  Inspec- 
tion and  Repair  (6-11-70). 

AC  43.13-2  Ch-8  Acceptable  Methods,  T^h- 
nlquee.  and  Practices — Aircraft  Altera- 
tion (10-29-69). 

AC  60-2G  Annual  AvlaUon  Mechanic 
Safety  Awards  Program  (3-6-70). 

AC  61-lC     Aircraft  Type  Ratings   (6-8-70) 

AC  61-14A  Flight  Instructor  Practical  T^t 
Guide  (10-23-69). 

AC  61-47  Use  of  Approach  Slope  Indicator>< 
for  Pilot  Training  (9-16-70). 

AC  90-38A  Use  of  Preferred  IFR  Route*^ 
(12-29-60). 

AC  90-43A  Operations  Resen'ations  for 
High-Density  Traffic  Airports  (12-23-69) 

AC  90-47  Abbreviated  Instrument  Flight 
Rules  Departure  Clearance  (3-18-70) . 

AC-90-48  Pilots'  Role  in  Collision  Avoid- 
ance (3-20-70). 

AC  90^9  The  Airman's  Information  Man- 
ual (7-31-70). 

AC  9 1-6 A  Use  of  Oxygen  by  General  Avi- 
ation Pilots/Passengers  (8-11-70). 

AC  91-12A  Required  Inspection  for  Air 
Carrier  Aircraft  Reverting  to  General 
Operation  Under  PAR  91  (5-1-70) . 

AC  91-13A  Cold  Weather  Operation  of  Air- 
craft (1-2-70). 

AC  91-23  Pilot's  Weight  and  Balance  Hand- 
book (5-6-69). 

AC  91-29  Radar  Transponder  Requirements 
(3-30-70) . 

AC  91-30  Terminal  Control  Areas  (TCAl 
(6-11-70). 

AC  103-2  Information  Guide  for  Air  Car- 
rier Handling  of  Radioactive  Materials 
(7-23-70). 

AC  120-7A  Minimum  Altitudes  for  Con- 
ducting Certain  Emergency  Plight  Train- 
ing Maneuvers  and  Procedures  (7-27- 
70). 

AC  120-26A  ClvU  Aircraft  Operator  Desig- 
nators (6-11-70). 

AC  121-1  Ch-20  Standard  Maintenance 
Specifications  Handbook  (7-17-70). 

AC  121-3K  Maintenance  Review  Board  Re- 
port* (3-31-70). 

AC  121-13  Ch-1  Self-contained  Naviga- 
tion Systems   (Long  Range)    (7-31-70). 

AC  136-3  Air  Taxi  Operators  of  Small  Air- 
craft (2-17-70) . 

AC  136.60-1  Aircraft  Inspection  Programs 
(6-1-70). 

AC  160/5000-1  Cancellation  of  Obsolete 
Publications  Issued  by  Standards  Divi- 
sion, Airports  Service  (4-17-70) 
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AC  150  5040-4  Announcement  of  Supple- 
mentary Report — A  Suggested  Action 
Program  for  the  Relief  of  Airfield  Con- 
gestion at  Selected  Alrporta   (3-31-70)-. 

AC  150  5060-3A  Airport  Capacity  Criteria 
used  m  Long-Range  Planning  (12-24-69). 

AC  150  5200-15  Availability  of  the  Inter- 
national Fire  Service  Training  Associa- 
tion's (IPSTA)  Aircraft  Plre  Protection 
and  Rescue  Procedure's  Manual  (9-11- 
70). 

AC  150  5220-9  Aircraft  Arresting  Systems 
for  Joint  Clvll/MUltary   (4-6-70). 

AC  150'5320-6A  Ch-2  Airport  Paving  (2- 
2-70). 

AC  150  5320-6 A  Ch-3  Airport  Paving  (4- 
1-70) . 

AC  150  5325-2B  Airport  Design  Standards — 
Air  Carrier  Airports — Surface  Gradient 
and  Line  of  Sight  (2-18-70). 

AC  150  5335-lA  Airport  Design  Standards — 
Airports  Served  by  Air  Carriers — Taxi- 
ways  (5-17-70). 

AC  150/5340-14B  Economy  Approach 
Lighting  Aids  (6-19-70) . 

AC  1SO/5345-28A  Specification  for  L-8S1 
Visual  Approach  Slope  Indicators  (3- 
17-70) . 

AC  150'5345-31A  Specifications  for  Ir-833 
Individual  Lamp  Serles-to-Serles  Type 
Insulating  Transformer  for  600-Volt  or 
5.000- Volt  Series  ClrculU   (4-24-70). 

AC  150  5345-41  Specification  for  L-855.  In- 
dividual Lamp.  Serles-to-Serles  Type  In- 
sulating Transformer  for  5.000-Volt  Se- 
ries Circuit,  6.6/6.6  Amperes,  65  Watts 
(4-24-70). 

AC  150/5370-6  Construction  Progress  and 
Inspection  Report — Federal-Aid  Airport 
Program  (3-16-70). 

AC  210-3  National  Notice  to  Airmen  Sys- 
tem—EllmlnaUon  of  NOTAM  Codtt  (5- 
22-70). 

ADVISORY  CIRCULAR  CHECKLIST 
NOTICE 

Superintendent  of  Documents  catalogue  num- 
bers hove  boon  included  to  aid  Superintendent 
of  Documents  personnel  in  processing  orders. 
Please  use  them  when  ordering— along  with  the 
title  and  FAA  number.  To  avoid  unnecessary  de- 
lays, do  not  order  single-soles  material  and 
subscription-sales  material  on  the  same  order 
form,  as  orders  are  separated  for  processing  by 
different  deportments  when  they  arrive  at  Super- 
intendent of  Documents. 

General 

Subject  No.  00 

OO-l      The     Advisory     Circular     System 
(12-4-62). 

Describes  the  FAA  Advisory  Circular 
System. 

0O-2Q     Advisory  Circular  CheckliM  (10> 
12-70). 

Transmits  the  revised  chedElist  of  cur- 
rent FAA  advisory  Circulars  and  the 
status  of  the  Federal  Aviation  Regula- 
tions as  of  10-12-70. 

00^      Aviation  Weather  (S-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  in  meteorology 
is  primarily  in  its  application  to  flying. 
Reprinted  1969.  ($4  GPO.)  FAA  5.8/2: 
W  37. 

00-7      Stale  and  Reie!onaI  Defense  Airlift 
Planning  (4-30-64). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
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and  State  agencies  for  the  use  of  non- 
air-carrler  aircraft  during  an  emergency. 

00-7  CH  1  State  and  Regional  Defense 
Airlift  Planning  (1-5-^5). 

Provides  an  example  of  a  State  Plan 
for  the  Emergency  Management  of  Re- 
sources In  Appendix  4.  and  adds  new 
Appendix  9. 

00-7  CH  2  Sute  and  Regional  Defense 
Airlift  Planning  (2-20l.67). 

Revises  Appendix  6,  SCATANA. 

00^14  Flights  by  U.S.  Pilots  Into  and 
Within  Cjtnada  (4-16-65). 

Provides  information  concerning 
flights  into  and  within  Canada. 

OO-IS  Potential  Hazard  .Associated  With 
Passengers  Carrying  ^'Anti-Mugger'* 
Spray  Devices  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers,  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  Inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice in  the  cabin  of  an  aircrsif  t. 

00-17  Turbulence  in  Gear  Air  (12-16- 
65). 

Provides  information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  It,  and  the  conditions 
imder  which  it  is  most  likely  to  be 
encountered. 

00^21      Shoulder  Harness  (10-5-66). 

Provides  information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00-23B  Near  Midair  Collision  Reporting 
(12-4-69). 

Advises  that  the  FAA  will  continue 
through  December  31,  1971,  to  handle 
reports  of  near  midair  collisions  in  ac- 
cordance with  the  policy  established 
January  1,  1968. 

00-24     Thunderstorms  (6-12-68). 

Contains  information  concerning 
flights  in  or  near  thunderstorms. 

0(V-23  Forming  and  Operating  a  Flying 
Club  (3-24-69). 

Provides  preliminary  information  that 
will  sisslst  anyone  or  any  group  of  people 
interested  in  forming  and  operating  a 
flying  club.  ($0.35  GPO.)   TD  4.8:F  67. 

00-26  Derinition  of  ''U.S.  National  Avi- 
ation Standards''  (1-22-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  a  deflnition  of  U.S.  National  Aviation 
Standards,  the  need  for  such  standards, 
and  their  relatlonslUp  to  the  Federal 
Aviation  Regulations. 

00-27  U..S.  National  Standard  for  the 
IFF  Mark  X  (SIF)  Air  Traffic  Con- 
Irol  Radar  Beacon  Sy»lrm  Character- 
istics (.\TCRBS)  (1-24-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 


of  the  n.S.  National  Aviation  Standard 
for  the  ATCRBS. 

00-28  Communications  Inlerforrnce 
Caused  by  .Sticking  Microphone  But- 
tons (8-6-69). 

Alerts  the  industry  of  communications 
Interference  from  undesired  radlofre- 
quency  transmissions. 

00-30  Rules  of  Thumb  for  Avoiding  or 
Minimizing  Enrountrm  with  Clear 
Air  Turbulence  (3—5—70). 

Brings  to  the  attention  of  pilots  and 
other  interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
counters with  clear  air  turbulance 
(CAT).  '" 

00-31  U.S.  National  Aviation  Standard 
for  the  VORTAC  System  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  U.S. 
National  Aviation  Standard  for  the 
VORTAC  (VOR-TACAN-DME)  System. 

(K>-32  Civil  Air  Patrol  and  State  and  Re- 
gional Defense  Airlift  Relationships 
(7-2-70). 

Advises  Interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
and  FAA,  and  provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  carrier  aircraft  In  time  of  national 
emergency. 

Procedural 

SUBJXCT  No.  10 

11—1  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control 
Procedures  (10-28-64). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  trafiBc. 

Aircraft 

SXTB^BCT  No.  20 

20-3B  Status  and  Availability  of  Mili- 
tary Handbooks  and  ANC  Bulletins 
for  Aircraft  (5-12-69). 

Announces  the  status  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  Jointly  with  FAA. 

20-5B     Plane  Sense  ( 1970) . 

Provides  general  aviation  information 
for  the  private  aircraft  owner. 

2a-6M  U.S.  Civil  Aircraft  Register  Vol. 
I  and  11(1-29-70). 

Lists  all  active  n.S.  civil  aircraft  by 
registration  number.  ($14.75  OPO.)  TD 
4.18/2:969. 

20— 7C  General  Aviation  Inspection  Aids, 
Sununary  (Augu.H  1970). 

Provides  the  aviation  community  with 
a  uniform  means  for  interchanging  serv- 
ice experience  that  may  Improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  repair  stations,  and  others  en- 
gaged in  the  Inspection,  maintenance, 
and  operation  of  aircraft  in  general.  ($3, 
$3.75  foreign— SiA.  GPO.)  TD  4.409:968. 
20-7G     Supplement  1  (September  1970). 
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20^7G     Supplement  2   (October   1970). 

2(^9  Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1967.  ($1 
GPO.)  FAA 5.8/2 :Ai  7/2. 

20—10  Approved  Airplane  Flight  Man- 
uals for  Transport  Category  .Air- 
planes (7-30-63). 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

20-13A  Surface-EflTect  Vehicles  (8-28- 
64). 

States  FAA  policy  on  surface-effect 
vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air) . 

20-15A  Qualification  of  Type  Certifi- 
cated Engines  and  Propellers  for  Air- 
craft Installations  (3^24-66). 

Calls  attention  to  the  relationship  be- 
tween both  Federal  Aviation  Regulations, 
Parts  33  (Aircraft  Engine  Airworthiness) 
and  35  (Propeller  Airworthiness),  and 
various  aircraft  airworthiness  parts. 

20-17  Surplus  Military  Aircraft  (1-6- 
64). 

Informs  how  to  obtain  copies  of  regu- 
lations required  for  certification  of  sur- 
plus military  aircraft. 

20-18A  Qualification  Te«.ting  of  Turbo- 
jet Engine  Thrust  Re%'erserH  (3—16- 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  3,  when  run  un- 
der nonstandard  ambient  air  conditions. 

20-20A  Flammability  of  Jet  Fuels 
(4-9-65). 

Gives  information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

20— 23C  Interchange  of  Service  Ex- 
perience— Mechanical  Difficulties 
(5-9-69). 

Explains  the  advtmtages  of  a  voluntary 
exchange  of  service  experience  data. 

20-24A  Qualification  of  Fuels,  Lubri- 
cants,  and  Additinwe  (4—1—67). 


Establishes  procedures  for  the  approval 
of  the  use  of  subject  materials  in  cer- 
tiflcated  aircraft. 

20-25A  Identification  of  Technical 
Standard  Order  (T.SO)  Safely  Belts 
(3-14-69). 

Describes  the  markings  which  indicate 
that  a  safety  belt  has  been  manufactured 
under  the  FAA  TSO  system  and  ap- 
proved for  use  in  certlflcated  aircraft. 

20-27.A  Certification  and  Operation  of 
Amateur-Build   Aircraft    (8-12-68). 

Provides  information  and  guidance 
material  for  amateur  aircraft  builders. 

20-28  Nationally  Advertised  Aircraft 
Construction  KiU  (8-7-64). 

Explains  that  using  certain. kits  could 
render  the  aircraft  ineligible  for  the  is- 


NOTICES 

suance  of  an  experimental  certiflcate  as 
an  amateur-built  aircraft. 

20-29A  Use  of  Anti-Icing  Additive  PFA- 
55MB  (6-19-67). 
Provides  information  on  the  use  of 
anti-icing  additive  for  jet  fuels  to  assure 
compliance  with  FAR's  that  require 
assurance  of  continuous  fuel  flow  under 
icing  conditions. 

20— 30.A  Airplane  Position  Ligllt^  and 
.Supplementary  Lights  (4—18—68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32A  Carbon  Monoxide  (CO)  Con- 
tamination in  Air«-raft — Detection 
and  Prevention    (9-13-68). 

Informs  aircraft  owners,  operators, 
maintenance  personnel,  and  pilots  of  the 
potential  dangers  of  carbon  monoxide 
contamination  and  discusses  means  of 
detection  and  procedures  to  follow  when 
contamination  is  su^ected. 

20—33  Technical  Information  Regarding 
Civil.  Aeronautics  Manuals  1,  3,  4a, 
lb,  5,  6,  7,  8,  9,  10,  13,  and  14 
(2-8-65). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  in 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20— 34.A  Prevention  of  Retractable  Land- 
ing Gear  Failures  (4—21—69). 

Provides  information  and  suggested 
procedures  to  minimize  landing  accidents 
involving  aircraft  having  retractable 
landing  gear. 

20-35A     Tie-DoMii  Sense  ( 1 0-29-68) . 

Provides  information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20— 36A  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Tech- 
nical Standard  Order  .System — 
March  1,  1966  (4-8-66). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance  un- 
der the  Technical  Standard  Order  sys- 
tem as  of  March  1,  1966.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37A  Aircraft  Metal  Propeller  Blade 
Failure  (4-4-69). 

Provides  information  and  suggested 
procedures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20— 38A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Trant^port 
Airplanes  (2-8-66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  illumination  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring 
instruments. 


ent 


18237 

20—39  Installation  Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7-15-65). 

Presents  an  acceptable  method  (but 
not  the  only  method)  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation  Regulations  23.1431,  FAR 
25.1309(b),  FAR  27.1309(b),  or  FAR 
29.1309(b) ,  as  applicable. 

20-40  Placards  for  Battery-Excited  Al- 
ternators Installed  in  Light  Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  in  Fed- 
eral Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
installations.  # 

20-41  Replacement  TSO  Radio  Equip- 
ment  in  Transport  Aircraft   (8—30— 

65). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  in  cases 
involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
functionally  similar  radio  equipment. 

20—42  Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotor- 
craft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  information, 

20— 43A  Aircraft  Fuel  (Contamination 
(6-12-70). 

Informs  the  aviation  community  of  the 
potential  hazards  of  fuel  contamination, 
its  control,  and  recommended  fuel  serv- 
icing procedures. 

20—44  Glass  Fiber  Fabric  for  ..Aircraft 
Covering  (9—3-65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20—45  Safetying  of  Turnbuckles  on  Civil 
Aircraft  (9-17-65). 

Provides  information  on  tumbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  FAA  during  past 
aircraft  type  certification  programs. 

20—46  Suggested  Equipment  for  Glider* 
Operating  Under  IFR  (9-23-65). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion imder  instrument  flight  rules 
(IFR) ,  including  flight  through  clouds. 

20-47  Exterior  Colored  Band  Around 
Exits  on  Transport  Airplanes  (2—8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport 
airplsmes. 

20-48     Practice  Guide  for  DecontaminaW , 
ing  Aircraft  (5— 5-66)» 

The  title  Is  self-explanatoiy. 
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20-49  Analysia  of  Bird  Strike  Reporta 
on  Transport  Category  Airplanes 
(7-27-66). 

Provides  the  resiilts  of  a  statistical 
stndy  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting damages. 

2(X-S0  Ultrasonic  Nondestructive  Testing 
(11-9-66). 

Provides  PAA  persotmel  and  the  gen- 
eral aviation  public  with  some  of  the 
theory  and  processes  of  ultrasonic  testing 
which  will  assist  them  in  the  more 
advanced  uses  of  this  system  for  the 
Inspection  of  aircraft  and  aircraft  com- 
ponents during  manufacture  or  mainte- 
nance. ($0.45  GPO) .  TD  4.8:U1  8. 

20-51  Procednres  for  Obtaining  FAA 
Approval  of  Major  Alterations  to 
Trpe  Certificated  Products  (4-12- 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificated  products. 

20—52  Maintenance  Inspection  Notes  for 
Douglas  DC-6/7  Series  Aircraft 
(8-24-67). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  DC-6/7  series  aircraft. 

20-53  Protection  of  Aircraft  Fuel  Sys- 
tem Against  Lightning   (10—6—67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20—54  Hazards  of  Radium-Artivalcd  Lu< 
minous  Compounds  Used  on  Aircraft 
insirumenu  (10-24-67). 

Provides  Information  concerning 
health  hazards  assooiated  with  the  repair 
and  maintenance  of  Instrimients  con- 
taining limiinous  markings  activated 
with  radium-226  or  radium-228  (meso- 
thorium). 

20-55  Turbine  Engine  Overhaul  Stand, 
ard  Practices  Manual — Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant Inspection  of  engine  parts. 

20^6  Marking  of  TSO-C72a  Individual 
Flotation  Devices  (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing Individual  flotation  devices  which 
also  serve  as  seat  cushions. 


Landing        Systems 


20-4i7      Automatic 
(1-29-68). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
installation  approval  of  automatic  land- 
ing systems  In  transport  category  air- 
craft which  may  be  used  Initially  In 
Category  n  operations. 

20-.58A  Acceptable  Means  of  Testing 
Automatic  Altitude  Reporting  Equip- 
ment  for  Compliance  With  FAJt 
91.36(b) (4-28-69). 

Title  is  self-explanatory. 
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20-59  Maintenance  Inspection  Notes  for 
Convair  240,  340/440,  240T,  and 
340T  Seriea  Aircraft  (2-19-68). 

Describes  maintenance  Inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  Convair  240,  340/440.  240T.  and  340T 

series  aircraft. 

20-60  Accessibility  to  Excess  Emergency 
Exiu  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20-61  Nondestructive  Testing  for  Air- 
craft (May  1969). 

Reviews  the  basic  principles  imderly- 
ing  nondestructive  testing. 

20^2A  Eligibility,  (Quality,  and  Identi- 
fication of  Approved  Aeronautical 
Replacement  Parts  (6-16-70). 

Provides  information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion on  certiflcated  aircraft. 

20—63  Airborne  Automatitc  Direction 
Finder  Installations  (Low  and  Me- 
flium  Frequency)  (7—7—69). 

Sets  forth  one  means,  but  not  the 
only  means,  of  demonstrating  com- 
pliance with  the  airworthiness  rules 
governing  the  fimctioning  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  installations  previously 
approved. 

20^-64  Maintenance  Inspection  Notes  for 
Lockheed  L-188  Series  Aircraft 
(8-1-69). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  Ir-188  series  aircraft. 

20^5  U.S.  Airworthiness  Certificates 
and  Authorizations  for  Operation 
of  Domestic  and  Foreign  Aircraft 
(8-11-69). 

Provides  general  information  and 
guidance  concerning  Issuance  of  air- 
worthiness certificates  for  U.S.  reg- 
istered aircraft,  and  Issuance  of  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
having  standard  airworthiness  certifi- 
cates issued  by  the  country  of  registry. 

20-66  Vibration  Evaluation  of  Aircraft 
Propellers  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  means,  for  showing  compliance  with 
the  requirements  of  the  PARs  concerning 
propeller  vibration. 

20-67  Airborne  VHF  Communication 
System  Installations  (3—^70). 

Sets  forth  one  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  airworthiness  rules  governing 
the  fimctioning  of  airborne  VHP  com- 
mimlcatlon  systems. 


20^-68  Recommended  Radiation  Safety 
Precautions  for  Airborne  Weather 
Radar  (3-11-70). 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  operation 
of  airborne  weather  radar. 

20-69  Conspicuity  of  Aircraft  Instru- 
ntent  Malfunction  Indicators  (5-14— 
70). 

Provides  design  guidance  information 
on  methods  of  impijoving  conspicuity  of 
malfunction  indication  devices. 

21-1    Production  Certificates  (6-15-65). 

Provides  information  concerning  Sub- 
part G  of  Federal  Aviation  Regulations 
(FAR)  Part  21,  and  sets  forth  ac- 
ceptable means  of  compliance  with  Its 
requirements. 

21-2B  Export  Airworthiness  Approval 
Procedures  (10-2-69). 

Announces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
lic regarding  the  Issuance  of  export  air- 
worthiness approvals  for  aeronautical 
products  to  be  exported  from  the  United 
States. 

21-3  Basic  Glider  Criteria  Handbook 
(1962). 

Provides  individual  glider  designers, 
the  glider  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprinted  1969. 
($1  GPO.)   FAA  5.8/2:049/962. 

21-4B  Special  Flight  Permiu  for  Op- 
eration of  Overweight  Aircraft 
(7-30-69). 

Furnishes  guidance  concerning  special 
flight  permits  necessary  to  operate  an 
aircraft  in  excess  of  Its  usual  maximum 
certificated  takeoff  weight. 

21— 5A  Summary  of  Supplemental  Type 
CerUficates  (2-16-70). 

Notifies  the  public  of  a  change  in  price 
of  the  Summary  of  Supplemental  Type   . 
Certificates  (SSTC).  Part  21  of  the  Fed- 
eral Aviation  Regulations. 

21—6  Production  Under  Type  Certificate 
Only  (5-29-67). 

Provides  information  concerning  Sub- 
part F  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  of  compliance  with  its  require- 
ments. 

21—7  Ccrtincation  and  Approval  of  Im- 
port Products  (6-13-67). 

Provides  guidance  and  information 
relative  to  U.S.  certification  and  approval 
of  Import  aircraft,  aircraft  engines,  or 
propellers  manufactured  in  a  foreign 
country  with  which  the  United  States 
has  an  acceptance  agreement  of  those 
products  for  export  and  Import. 

21-8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  En- 
gines or  Propellers  (5-21-69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  uncertificated  or  altered 
engines  and  propellers  have  no  unsafe 
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features  for  type  certification  of  air- 
craft In  the  restricted  category. 

21.25-1  Use  of  Restricted  (Category  Air- 
planes for  Glider  Towing  (4—20—65). 

Annotmces  that  glider  towing  Is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  In 
the  restricted  category. 

21.303—1  Replacement  and  Modification 
Parts  (3-2-66). 

Provides  Information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions, Part  21,  and  sets  forth  examples  of 
acceptable  means  of  compliance  with  its 
requirements. 

23—1  Type  Certification  Spin  Test  Pro- 
cedures (4—1—64). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with  the 
one-turn  spinning  requirement  in  Part 
3  of  the  CAR'S. 

23.1329-1  Automatic  Pilot  Systems  Ap- 
proval (Non-Transport)  (12-23-65). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
23.1329  may  be  shown. 

25-2  Extrapolation  of  Takeoff  and 
Landing  Distance  Data  Over  a  Range 
of  Altitude  for  Turbine-Powered 
Transport  Aircraft  (7-9-64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

25—4  Inertial  Navigation  Systems  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  In- 
stallation of  inertial  navigation  systems 
in  transport  category  aircraft 

25—5  Installation  Approval  on  Transport 
Category  Airplanes  of  Cargo  Unit 
Load  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610  (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with  the 
requirements  of  the  Federal  Aviation 
Regulations  (FAR's)  applicable  to  the 
installation  on  transport  category  air- 
planes of  cargo  unit  load  devices  ap- 
proved as  meeting  the  criteria  in  NAS 
3610.  A 

25.253-1  High-Speed  Characteristics 
(11-24-65).         \^ 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  certification  flight 
tests. 

25.253-1  CH  1     ( 1-10^-66) . 

Provides  amended  information  for  the 
basic  advisory  circular. 

25.981—1  Guidelines  for  Sub.otantiating 
Compliance  with  the  Fuel  Tank  Tem- 
perature  Requirements    (7—23-70). 

Sets  forth  some  general  guidelines  for 
substantiating  compliance  with  fuel  tank 
temperature  almvorthiness  standards, 
section  25.98L 


NOTICES 


25.1329-lA  Automatic  Pilot  System  Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  cmnpliance  with  the  automatic 
pilot  Installation  requirements  of  FAR 
25.1329  mav  be  shown. 

25.1457-lA  Cockpit  Voice  Recorder  In- 
sullations  (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  FAR 
25.1437  (b).  (e),  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 

27.1581-1  Sea  Rotorcraft  Autorotative 
Landing  on  Land  (8—3—65). 

Sets  forth  acceptable  means,  not  the 
sole  means,  with  which  to  provide  suit- 
able warning  information  to  crews  of 
float-equipped  rotorcraft  (pneumatic  bag 
type)  when  a  safe  autorotative  landing 
on  land  may  not  be  possible. 

29—1  Approval  Basis  for  Automatic  Sta> 
bilization  Equipment  (ASE)  Instal- 
lations in  Rotorcraft  (12-26-63). 

jGives  means  for  ccHnpllance  with  flight 
requirements  in  various  CAR'S. 

29-1  CH  1     (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 


Compartment       View 


29.773-1     PUot 
(1-19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773(a)(1),  may  be  shown. 

33-1 B  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  Contain- 
ment Type  Certification  Procedures 
(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements  of 
Part  33  of  the  Federal  Aviation 
Regulations. 

33—2  Aircraft  Engine  Type  Certification 
Handbook  (3-30-66). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 

33-2  CH  1     (9-13-67). 

Transmits  revised  material  to  the  basic 
advisory  circular. 

33—3  1\iri>ine  and  Compressor  Rotors 
Type  Certification  Substantiation 
Procednres  (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sgle  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements  In  FAR  Part  33.. 

37-2  Test  Procedures  for  Maximum  Al- 
lowable  Airspeed  Indicators  (12—9— 
68). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  in  show- 
ing compliance  with  the  standards  in 
PAR  37.145  (TSO-C46a) . 
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37—3  Radio  Technical  Conunission  for 
Aeronautics  Document  DO— 138 
(1-10-69). 

This  circular  announces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations. 

39— I A  Jig  Fixtures;  Replacement  of 
Wing  Attach  Angles  and  Doublers  on 
Douglas  Model  DC— 3  Series  Aircraft 
Airworthiness  Directive  66-18-2 
(3-5-70). 

Describes  methods  of  determining  that 
Jig  fixtures  used  in  the  replacement  of 
the  subject  attached  angles  and  doublers 
meet  the  requirements  of  Airworthiness 
Directive  66-18-2. 

39-6B  Summary  of  AirwiMrthiness  Di- 
rectives (5-20-70). 

Announces  the  availability  of  a  new 
Summary  of  Airworthiness  Directives 
dated  January  1,  1970. 

43-1  Matching  VHF  Navigation  Receiver 
Outputs  With  Display  Indicators 
(8-2-65). 

Alerts  industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHF  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 

43—2  Minimnm  Barometry  for  Calibra- 
tion and  Test  of  Atmospheric  Pres- 
sure Instnunents  (9—10—65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instnunents  and  presents 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43.9— IB  Instruction  for  Completion  of 
FAA  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revised  FAA  Form  337,  Major  Repair  and 
Alteration  (Airframe,  Powerplant,  Pro- 
peller or  Appliance) . 

43.13-1  Acceptable  Methods,  Techniques 
and  Practices — ^Aircraft  Inspection 
and  Repair  (5—16-66). 

-  Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1965.  ($3— Sub. 
GPO.)  FAA  5.15:965. 

Subscription  now  includes:  Ch.  1  (5-1- 
67);  Ch.  2  (8-9-67);  Ch.  3  (1-24-68); 
Ch.  4  (1-29-68) ;  Ch.  5  (9-20-68) ;  Ch.  6 
(5-1-69) ;  Ch.  7  (6-12-69) ;  Ch.  8  (6-11- 
70). 

43.13-2  Acceptable  Methods,  Tech- 
niques, and  Practices — ^Aircraft  Al- 
terations (4—19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor in  altering  civU  aircraft.  Published 
in  1965.  ($2— Sub.  GPO.)  PAA  5.16:965. 

Subscription  now  includes:  Ch.  1  (1- 
12-67) :  Ch.  2  (5-26-67) ;  Ch.  3  («-2ft- 
67);  Ch.  4  (9-12-67);  Ch.  5  (11-0-87)  J ! 
Ch.  6  (4-12-68) :  Ch.  T  (5-13-40) ;  Ch.  8 
(10-29-69). 
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43-202  Maintenance  of  Weather  Radar 
Radomes  (6-11-65). 

Provides  eruidance  material  useXuL  t» 
repair  facilities  in  the  maintenance  ot 
weather  radar  radomes. 

43-203A  Altimeter  and  Sutic  Sygtem 
Tests  and  Inspections  (6-6-67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  used  and  precautions  to  be 
talcen. 

47-1  Aircraft  Registration  Eligibilitr, 
Identification  and  Artivitr  Report 
(2-23-70). 

Advises  owners  and  operators  of  U.S. 
civil  aircraft  of  recent  regulatory 
changes  that  require  the  annual  submis- 
sion of  current  information  related  to 
aircraft  registration  eligibility,  and  re- 
quests similar  submission  of  information 
related  to  identification  and  activity  of 
aircraft;  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used  in  complying  with  this  regulatory 
change. 

Airmen 

SVBJKCT  No.  60 

6(>-l      Know  Your  Aircraft  (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  unfamiliar  aircraft  and 
recommends  good  operating  practices. 

60-2C  Annual  Aviation  Mechanic  Safety 
Awards  Program  (3-5-70). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60-4  Pilot's  Spatial  Disorientation  (2- 
9-65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  naturstl  horizon. 

60-S  Advisory  Information  on  Written 
Test  Questions  Missed  (4-24-67). 

Announces  a  new  automated  method 
of  reporting  written  test  results  to  air- 
men applicants.  The  applicant  will  be 
provided  Information  concerning  the 
subject  matter  areas  in  which  one  or 
more  questions  were  answered  incor- 
rectly on  the  test. 

60-6  F.4A  .Approved  Airplane  Flight 
Manuals,  Placards,  Listings,  Instru' 
ment  Markings— Small  Airplanes 
(12-13-68). 

Alerts  pilots  to  the  regxilatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  FAR  section  91.31, 

61-IC     Aircraft  Type  Ratings  (5-8-70). 

Announces  new  designators  adopted  by 
the  Federal  Aviation  Administration  for 
aircraft  type  ratings  issued  with  pilot 
certificates. 

61-2A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9^1-64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Published  in  1964.  (|1  GPO.) 
FAA  5.8/2  :P  64/4/964. 


NOTICES 

61-38     Fliidil    Test    Guide— Private    Pi- 
lot— Airplane — Single  Engine  (4-2 
68). 

Assists  the  private  pilot  applicant  in 
preparing  for  his  certification  flight  test. 
Published  in  1968.  ($0.20  GPO.)  TD 
4.408  :P  64/2. 

61-4B  Flight  Test  Guide — Muliiengine 
Airplane  Class  or  Tvpe  Rating 
(4-1-68). 

Assists  the  private  pilot  applicant  hi 
preparing  for  certiflcation  or  rating 
flight  bests.  Reprinted  in  1969.  ($0.25 
GPO.)  TD4.408:M91. 

61-5.4  Helicopter  Pilot  Written  Test 
Guide — Private — Commercial  (8- 
14-67). 

Gives  guidance  to  applicant*  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  conunercial 
pilot  certiflcate  with  a  helicopter  rating. 

61-8B  Instrument  Rating  (Airplane) 
Written  Test  Guide  (4-24-69). 

Outlines  the  scone  of  the  written  test 
and  directs  applicants  to  appropriate 
study  materials.  Details  subject  areas 
covered  in  the  test  and  indicates  areas  of 
aviation  knowledge  in  which  instrument 
pilots  must  be  well  informed.  ($0.70 
GPO.)  TD  4.8:In  7/4. 

61—9  Pilot  Transition  Counos  for  Com- 
plex Sinele-EnRine  and  Light  Twin- 
Engine  Airplanes  (6-16-64). 

Provides  training  syllabuses  and  check- 
out standards  for  pilots  who  seek  to  qual- 
ify on  additional  tjrpes  of  airplanes.  Pub- 
lished in  1964.  ($0.15  GPO.)  FAA  5.8/2: 
P  64/7. 

61-10  Private  and  Commercial  Pilots 
Refresher  Course*  (9-1-64). 

Provides  a  syllabus  of  groimd  instruc- 
tion periods  and  training  lessons.  Re- 
printed In  1969.  ($0.25  GPO.)  FAA  5.8/2: 
P  64/9. 

61— ll.\  Airplane  Flight  Instructor  Writ- 
ten Test  Guide  (9-5-67). 

Provides  information  to  prospective 
airplane  flight  instructors  about  certifi- 
cation requirements,  application  proce- 
dures, and  reference  study  materials;  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
Reprinted  In  1969.  ($0.70  GPO.)  TD 
4.408:  In  7. 

61-12C     Student  Pilot  Guide  ( 10-3-68). 

Serves  as  a  guide  for  prospective  stu- 
dent pilots  and  presents  general  proce- 
dures for  obtaining  student  and  private 
pilot  certificates.  Published  In  1969, 
($0.20  GPO.)  TD  4.8:P  64/968. 

61-13  Basic  Helicopter  Handbook  (I- 
20^66). 

Provides  detailed  Information  to  ap- 
plicants preparing  for  private,  com- 
mercial, and  flight  instructor  pilot  cer- 
tiflcates  with  a  helicopter  rating  about 
helicopter  aerodynamics,  performance. 
and  flight  maneuvers.  It  will  also  be  use- 
ful to  certificated  helicopter  filght  In- 
structors as  an  aid  In  training  students. 
Published  In  1965,  ($0.75  GPO.)  FAA 
5.8/2  :H  36. 


61-14.4     Flight  Instructor  Practical  Test 
Guide  (10-23-69). 

Provides  assistance  to  the  certificated 
pilot  in  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
the  flight  instructor  certificate,  ($0.15 
GPO.)  TD  4.408:In  7/4. 

61-16     Flight  Instructor's  Handbook  (1- 
19-65), 

Contains  study  and  reference  material 
on  the  principles  of  teaching  and  flight 
training  procedures.  Reprinted  1969. 
($1.25  GPO.)  FAA  5.8/2  :F  64/7. 

61-1 7A  Flight  Test  Guide — Instrument 
Pilot  Airplane  (6-6-67). 

Provides  assistance  for  the  Instrument 
pilot  applicant  In  preparing  for  his  in- 
strument rating  flight  test.  Published  in 

1967.  ($0.10  GPO.)  TD  4.408:In  7/2, 

61-18B  Airline  Transport  Pilot  (Air- 
plane) Written  Test  Guide  (7-1-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  writ- 
ten examination,  lists  appropriate  refer- 
ences for  study,  and  presents  sample 
examination     questions.    Published    In 

1968.  ($0.55  GPO.)  TD  4.408:P  64/3, 

61-19  Safety  Hazard  Associated  Widi 
Simulated  Instrument  Flights  (12— 
4-64). 

Emphasizes  the  need  for  care  In  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  Instnmient 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61-21  Flight  Training  Handbook  (I- 
11-66). 

Provides  information  and  direction  In 
the  Introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional ratings,  and  flight  instructors. 
Reprinted  in  1969,  ($1.25  GPO.)  FAA 
1.8  :F  64/4, 

6 1-23  Private  Pilot's  Handbook  of  Aero- 
nautical Knowledge   (5-27-66). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicants  for  private  pilot  certiflcation, 
flight  instructors,  and  flying  school 
staflfs.  Reprinted  in  1969,  ($2.75  GPO.) 
FAA  5.8/2  :P  64/5/965. 

61-25  Flight  Test  Guide — Helicopter, 
Private  and  Commercial  Pilot  (12— 
7-65). 

Assists  the  helicopter  pilot  applicant  in 
preparing  for  the  certification  flight 
tests;  provides  information  concerning 
applicable  procedures  and  standards. 
Published  in  1965,  ($0.10  GPO.)  FAA 
1.8:H  36/2, 

61—27.4  Inxlriimcnt  FIviiig  Handbook 
(4-30-68). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifi- 
cate and  Is  knowledgeable  In  all  areas 
covered  in  the  "Private  Pilot's  Handbook 
of  Aeronautical  Knowledge."  Published 
in  1969.  ($2.50  GPO.)  TD  4.408: In  7/3. 
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61-28  Commercial  Pilot  Examination 
Guide  (5-17-66). 

Guides  prospective  applicants  toward 
a  clear  \mderstanding  of  the  require- 
ments, the  reference  materials,  the  form 
of  the  examination,  and  the  examining 
procedures.  Published  in  1966.  ($0,75 
GPO.)  FAA  5.8/2 :P  64/3/966. 

61-29  Instrument  Flight  Instructor 
Written  Examination  Guide  (9-28- 
66). 

Designed  to  aid  those  preparing  for 
the  Instrument  Flight  Instructor  Written 
Examination,  this  guide  outlines  basic 
knowledge  necessary  to  an  Instrument 
flight  instructor,  Indicates  sources  help- 
ful In  acquiring  this  knowledge,  and  pro- 
vides sample  questions  and  answers  for 
practice.  Reprinted  1969.  ($1.00  GPO.) 
PAA1.8:In7. 

61-30  Flight  Test  Guide — Gyroplane, 
Commercial  Pilot  (2-8-66). 

Assists  commercial  pilot  operator  in 
preparing  for  certification  test.  Revised 
in  1966.  ($0.15  GPO.)  FAA  5.8/2  :G  99/ 
2/966, 

61-31  Gyroplane  Pilot  Examination 
Guide,  Private  and  Commercial  (2- 
9-66). 

Outlines  information  basic  to  a  gyro- 
plane pilot,  lists  sources  useful  in  ac- 
quiring Uiis  knowledge,  and  presents 
sample  exsmainatlon  questions. 

61-32  Private  Pilot  Written  Examina- 
tion Guide  (8-15-67). 

A  combination  workbook,  written  test 
guide.  Indudes  71  exercises  covering 
every  section  of  the  Private  Pilot's 
Handbook  of  Aeronautical  Knowledge 
plus  a  sample  written  test  presented  in 
a  fashion  similar  to  the  current  Private 
Pilot  Written  Examination.  Reprinted  in 
1969,  ($1.76  GPO.)  TD  4.408:P64, 

61-33  Gyroplane  Flight  Instructor  Ex- 
amination Guide   (3—25—66). 

Assists  applicants  who  are  preparing 
for  the  Plight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966, 

61-34  Federal  Aviation  Regulations 
Written  Examination  Guide  for  Pri- 
vate, Commercial,  and  Military  Pilots 
(11-17-67). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  pilots  who  are 
studying  reg\ilations  as  they  pertain  to 
certification  of  private  and  commercial 
pilots.  Additionally^  it  accomplishes  the 
same  for  military  pilots  or  qualified  for- 
mer military  pilots  who  are  applying  for 
FAA  private  or  c(»nmerclal  pilot  certifi- 
cates on  the  basis  of  military  compe- 
tency. Reprinted  1969.  ($0.50  GPO.)  TD 
4.8:P64. 

61-38  Rotorcraft  Helicopter  Written 
Test  Guide  (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  instructor  certifl- 
cate with  a  helicopter  rating. 


NOTICES 


61-39  Flight  Test  Guide,  Private  and 
Commercial  Pilot— Glider  (8-28- 
67). 

Assists  applicants  for  private  and 
commercial  pilot  flight  tests  in  gliders. 

61-41  Glider  Flight  Instructor  Written 
Test  Guide  (11-7-67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  flight  instructor;  acquaints  the 
applicant  with  source  material  that  may 
be  used  to  acquire  this  basic  knowledge; 
and  presents  a  sample  test  with  correct 
answers  and  explanations, 

61-42  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide  (11-7- 
67). 

Provides  guidance  to  applicants  pre- 
paring for  the  Airline  Transport  Pilot 
Rotorcraft/Helicopter  (VPR  and/or 
IPR)  Written  Tests.  Describes  the  type 
and  scope  of  required  aeronautical 
knowledge  covered  by  the  written  test. 
($0.35  GPO,)  TD  4.408:H  36, 

61-43  Glider  Pilot  Written  Test  Guide- 
Private  and  Commercial  (11-30- 
67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  pilot:  acquaints  the  applicant 
with  source  material  that  may  be  used  to 
acquire  this  basic  knowledge;  and  pre- 
sents a  sample  test  with  correct  answers 
and  explanations, 

61-45  Instrument  Rating  (Helicopter) 
Written  Test  Guide  (1-24-68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61-46  Flight  Instructor  Procedures  (6- 
4-69). 

Informs  flight  instructors  of  the  pro- 
cedures involved  in  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61—47  Use  of  Approach  Slope  Indicators 
for  PUot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  afyproach 
slope  Indicator  systems  for  pilot  training. 

61.117-lC  Flight  Test  Guide— Commer- 
cial Pilo^  Airplane  (2-7-69). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
($0.20  GPO.)  TD  4.8:P  64/3. 

63-1 A  Flight  Engineer  Written  Test 
Guide  (5-10-68). 

Contains  information  about  certiflca- 
tion requirements  and  describes  the  type 
and  scope  of  the  examination.  It  also  lists 
appropriate  study  and  reference  material 
and  presents  sample  examinations  with 
test  items  similar  to  those  found  in  the 
official  examinations.  Published  in  1968, 
($0.50  OPO.)  TD  4.408:En  3, 
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63-2A  Flight  Navigator  Written  Test 
Guide  (4-4-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certiflcate.  Pub- 
lished in  1969,  ($.40  GPO.)  TD  4.8  :P 
64/2. 

65-2.4  .4irframe  and  Powerplant  Me- 
chanics  Certification  Guide  (10—12— 

67). 

Provides  information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  Reprinted 
in  1969.  ($0.65  GPO.)  TD  4.8 :Ai  7/6. 

65-4A  Aircraft  Dispatcher  Written  Test 
Guide  (8-16-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  Published  in  1969. 
($0.50  GPO.)  TD  4.8 :A1 7/12. 

65—5  Parachute  Rigger  Certification 
Guide  (6-19-67). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  Reprint  in  1970.  ($0.25  GPO.) 
TD  4.8:P  21, 

65— 6 A  diange  in  Airframe  and  Power- 
plant  Mechanic  Tests  (12-8-67). 

Provides  a  new  effective  date  for  the 
changeover  to  a  new  format  for  the  air- 
frame and  powerplant  mechanic  written, 
oral,  and  practical  tests  aimounced  by 
the  earlier  circular. 

65.33-1  IJst  of  Study  References  for  the 
ATC  Tower  Operator  Examination 
(5-25-66). 

The  title  is  self-explanatory, 

65.95-2A  Handbook  and  Study  Guide 
for  Aviation  Mechanics'  Inspection 
Authorization   (4—15—69). 

Gives  guidance  to  persons  conducting 
annual  and  progressive  inspection  and 
approving  major  repairs  or  alterations 
of  i^craft.  While  the  handbook  is  pri- 
marily intended  for  mechanics  holding 
or  preparing  for  an  Inspection  Author- 
ization, it  may  be  useful  to  aircraft 
manufacturers  and  certificated  repair 
stations  who  have  these  privileges. 

Airspace 

Subject  No.  70 

70/7460-1  Obstruction  Marking  and 
Lighting  (2-29-68).  (Consolidated 
reprint  includes  change  1,  1969.) 

Describes  the  agency  standards  on  ob- 
struction marking  and  lighting  and  es- 
tablishes the  methods,  procedures,  and 
equipment  types  as  official  FAA  policy, 
($0,60  GPO.)  TD  4.8 :Ob  7/968, 

70/ 7460-2 A  Proposed  Construction  or 
Alterations  of  Objects  That  May  Af- 
fect the  Navigable  Airspace  (7—2— 
69). 

Alerts  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
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the  iiavigable  aii^pace  of  the  require- 
ment to  submit  a  notice  to  the  AdminiB- 
trator  of  the  PAA. 

70/7460-3  PetilioninK  the  Adminiitlra* 
lor  for  Discretionary  Review ;  Section 
77.37,  FAR  (8-8-68). 

Revises  and  updates  information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73—1  Establishment  of  Alert  Areas  (3— 
11-68). 

Annoimces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  toilow  in  establishing 
such  areas. 

77-1  ObjeeU  AfTecting  Navigable  Air- 
space  (7-2-65). 

Announces  the  availability  of  the  re- 
vised Part  77  of  the  Federal  Aviation 
Regulations  (FAR),  dated  May  1,  1965. 
This  revised  Part  77  supersedes  the  edi- 
tion dated  December  12, 1962. 

Air  Traffic  Control  and  General 
Operations 

SXTBJECT    No.    90 

90-lA  Chril  Use  of  U.S.  (H>vernmenl 
Produced  Instrument  Approach 
Charu  (4-10-68). 

Clarifies  landing  minimums  require- 
ments and  revises  instrument  approach 
charts. 

90—5  Coordination  of  Air  Traffic  Control 
Procedures  and  Criteria  (6—13—63). 

States  Air  TrafBc  Service  policy  re- 
specting coordination  of  air  traffic  pro- 
cediires  and  criteria  with  outside  agen- 
cies and/or  organizations. 

90-8  Radio  Ideiltification  of  Student 
PUoU  (8-15-63). 

Encourages  student  pilots  to  identify 
themselves  when  communicating  with 
PAA  faculties. 

90^11A  Air  Traffic  Control  Radio  Fre- 
qneacy  AMignment  Plan  (6-7-68). 

Describes  the  civil  air  traffic  control 
very  high  frequency  assignment  plan  and 
the  allocation  of  frequencies  in  the  118- 
136  MHz  band. 

90-12  Severe  Weather  Avoidance  (4- 
15-64). 

Provides  information  regarding  air 
traffic  control  SLSsistance  In  avoiding 
severe  weather  conditions. 

90-14A  Altitude — Temperature  Eff'ect 
on  Aircraft  Performance  (1—26-68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
ous effects  density  altitude  can  have  on 
aircraft. 

90-19  Use  of  Radar  for  the  Provision  of 
Air  Traffic  Control  Service*  (l(»-29- 
64). 

Advises  the  aviation  community  of 
FAA  practice  In  the  use  of  radar  in- 
formation to  provide  air  traffic  control 
services. 
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90-20  Weather  Radar  Radomes  (11- 
12-64). 

Highlights  some  important  points  to 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. 

90—221}  Automatic  Trmiinal  Informa- 
tion Service  (ATIS)   (1-30-70). 

Provides  updated  information  con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service  (ATIS) . 

90-23A     Wake  Turbulence  (12-21-65). 

Provides  information  on  the  subject 
of  wake  turbulence  and  suggests  tech- 
niques that  may  help  pilots  avoid  the 
hazards  associated  with  wing  tip  vortex 
turbulence. 

90l^1  Retention  of  Flight  Service  Sta- 
tion (FSS)  Civil  Flight  Plans  and  Re- 
lated Records  (7-1-67). 

Establishes  new  retention  periods  for 
flight  plans,  preflight  briefing  logs, 
visual  flight  rule  flight  progress  strips, 
and  related  records  with  FSSs. 

90—32  Radar  Capabilities  and  Limita- 
tions (8-15-67). 

Advises  the  aviation  community  of  the 
inherent  capabilities  and  limitations  of 
radar  systems  and  the  effect  of  these  fac- 
tors on  the  service  provided  by  air  traffic 
control  (ATC)  facilities. 

90—33  VFR  Communications  for  Gen- 
eral Aviation   (11-20-67). 

Describes  VHP  (118-136  MHz  band) 
air/ground  communications  chaimel  uti- 
lization for  general  aviation  aircraft  in 
the  VFR  environment  and  includes  in- 
formation on  the  use  of  channels  in  the 
private  aircraft  (122-123  MHz)  band  re- 
cently made  available  by  the  Federal 
Communications  Conunission  (Docket 
17177). 

90—34  Accidents  Resulting  from  Whrel- 
barrowing  in  Tricycle  Gear  Equipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowing".  the  cir- 
ciunstances  under  which  it  is  likely  to 
occur,  and  recommended  corrective 
action. 

90-35     Frequency  Diwipline  (5-17-68). 

Reemphasizes  the  need  for  pilots  to  be 
constantly  aware  of  the  Importance  of 
practicing  frequency  discipline  in  normal 
conduct  of  operations. 

90-36  The  Use  of  Chaff  as  an  In-FIight 
Emergency  Signal  (5-22-68). 

Advises  of  the  value  and  proper  usage 
of  chaff  to  alert  radar  controllers  to  the 
presence  of  an  aircraft  in  distress  which 
has  a  two-way  radio  failure. 

90-38A  Use  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background.  Intent,  and 
requested  actions  pertaining  to  the  vtse 
of  preferred  IFR  routes. 

90-39  Identification  of  Civil  Aircraft  in 
Radio  Communications  (8—5—68). 

Outlines  an  important  change  in  the 
Federal  Communications  Commission 
(FCC)    rules  for  the  aviation  services 


concerning  the  methods  of  Identifying 
aircraft  in  radio  transmissions. 

90^0     Intersection  Takeoffs  (9-5-68). 

Apprises  pilots  concerning  procedures 
governing  intersection  takeoffs. 

90—41  Standard  Terminal  Arrival  Routes 
(9-6-68). 

Describes  a  program  for  establishment 
and  use  of  standard  terminal  arrival 
(STARS). 

90-42  Traffic  Advisory  Practices  at  Non- 
tower  Airports  (12-9-68). 

This  circular  establishes,  as  good  oper- 
ating practices.^procedures  for  pilots  to 
exchange  traffic  information  when  oper- 
ating to  or  from  nontower  airports. 

90— 43A  Operations  Reservations  for 
High-Density  Traffic  Airports  (12— 
23-69). 

Advises  the  aviation  ccHnmunlty  of 
the  means  for  all  aircraft  operators,  ex- 
cept scheduled  and  supplemental  air  car- 
riers and  scheduled  air  taxis,  to  obtain 
a  reservation  to  operate  to  and/or  from 
designated  high-density  traffic  airports. 

90-44  Airport  Ground  Operations  Dur- 
ing Low  Visibility  Conditions  (4—25- 
69). 

Alerts  the  aviation  commimity  to 
potential  problem  areas  which  may  exist 
on  airport  movement  areas  during 
periods  of  extremely  low  visibility. 

9(^-45  Approval  of  Area  Navigation  Sys- 
tems for  Use  in  the  U.S.  National  Air- 
space System  (8-18-69). 

Provides  guidelines  for  implementa- 
tion of  area  navigation  (RNAV)  vrithin 
the  National  Airspace  System  (NAS) . 

90-46  Depiction  of  Holding  Patterns 
(8-19-69). 

Provides  Information  concerning  the 
Federal  Aviation  Administration's  plan 
to  chart  holding  patterns  and  the  coin-se 
of  action  to  be  followed  when  holding  is 
required. 

90—47  Abbreviated  Instrument  Flislit 
Rules  Departure  Qearancc  (3—18— 
70). 

Provides  guidance  to  pilots  and  opera- 
tors for  participation  in  the  Abbreviated 
IFR  Departure  Clearance  Program. 

9(U48  Pilots*  Role  in  Ciollision  Avoid- 
ance (3-20^70). 

Alerts  all  pUots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  himian  causal 
factors,  where  Improvements  In  pUot  ed- 
ucation, operating  practices,  procedures, 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90—49  The  Airman*s  Information  Man- 
ual (7-31-70). 

Serves  as  a  reminder  of  the  impor- 
tance of  pilot   familiarity  with  Rules, 
Practices,  and  Procedures  for  safe  flight 
operations. 
91-3     Acrobatic  Flight    (9-30-63). 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 
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91-SA      Waivers  of   Subpart   B,   Part  91 
of  the  Federal  Aviation  Regulations 
(FARs)  (5-6-69). 
Provides  updated  information  concern- 
ing the  submission  of  applications  for 
and  the  issuance  of  waivers  of  Subpart 
B,  FAR  91. 

91-6  Water,  Slush,  and  Snow  on  the 
Runway  (1-21-65). 
Provides  backgroimd  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91-7     Hazards  AsKOciatod  With  In-FIight 
Use  of  "Visible-Fluid"  Type  Qgarette 
Lighters  (3-16-65). 
Discusses  the  potential  hazards  associ- 
ated with  in-flight  use  of  "visible-fluid" 
type  cigarette  lighters. 
91-8A     Use  of  Oxygen  by  General  Avia- 
tion Pilou/Passengers  (8-11-70). 
Provides   general   aviation   personnel 
with  information  concerning  the  use  of 
oxygen. 

91-9     Potential  Hazards  Associated  With 
Turbojet  Ground  Operations  (6—19— 
65). 
Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  Involving  tur- 
bojet operations  at  airports. 
91-lOA     Suggestions  for  Use  of  ILS  Min- 
ima by  General  Aviation  Operators  of 
Turbojet  Airplanes  (10-8-65). 
Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  information  on  pllot-in-com- 
mand  experience,  initial  and  recurrent 
pilot  proflciency,  and  airborne  airplane 
equipment. 

91—11  Periodic  Inspection  Reminder 
(8-10-65). 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  a 
periodic  inspection  becomes  due. 

91.11—1  Guide  to  Drug  Hazards  in  Avia- 
tion Medicine  (7-19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  recommendations.  Reprinted 
1970.  ($0.50  OPO.)  FAA  7.9 :D  84. 

91— 12A  Required  Inspection  for  Air 
Carrier  Aircraft  Reverting  to  General 
Operation  Under  FAR  9l  (5-1-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  Inspections  set 
forth  in  PAR  Part  91. 
91-1 3A     Cold  Weather  Operation  of  Air- 
craft ( 1-2-70) . 

Provides  background  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  cUmates  where  wide  temperature 
changes  may  occur. 

91-14  Altimeter  Setting  Sources  (2-15- 
67). 
Provides  the  aviation  public,  industry, 
and  FAA  field  persormel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-I5     Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions,   opinions,    warnings,    and   advice 


NOTICES 


from  veteran  pilots  who  have  flown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flying  into  Mexico,  Canada,  and  Alaska. 
($0.55  GPO.)  TD  4.2 :T  27. 
91-16     Category  II  Operations — General 

Aviation  Airplanes   (8—7—67). 
Sets  forth  acceptable  means  by  which 
Category  n  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25,  61. 
91.  97,  and  135. 
91—17     The  Use  of  View  Limiting  Devices 

on  Aircraft  (2-20-68). 
Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 
91—19     Emergency     Locator    Beacons — 

Crash,    Survival,    Personnel    (3—17— 

69). 
Provides  information  concerning  re- 
cent activities  relating  to  emergency  lo- 
cator radio  beacons.  Describes  for  users 
the  means  by  which  such  signals  will  be 
monitored  or  heard. 
91—20     Inspection  Schedule^for  Beech 

Model  B-99  (3-14-69). 
Provides  information  for  use  by  per- 
sons planting  to  develop  an  inspection 
schedule  for  Beech  Model  B-99. 

91-21      Inspection    Schedule — for    Han- 
dley-Page  Model  HP-1 37  (4-24-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft. 

91-22     Altitude     Alerting     Devices/ Sys- 
tems (7-7-69). 

Provides  guidelines  for  installing  and 
evaluating  altitude  alerting  systems. 

91-23     Pilot's  Weight  and  Balance  Hand- 
book (5-6-69) 

Provides  an  easily  understood  text  on 
aircraft  weight  and  balance  for  pilots 
who  need  to  appreciate  the  Importance 
of  weight  and  balance  control  for  safety 
of  flight.  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 
principles  in  large  aircraft  operations. 
($0.70  GPO.)  TD  4.408:  P  64/3. 

91—24     Aircraft  Hydroplaning  or  Aqua- 
planing on  Wet  Runways  (9—4—69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

91—25     Loss  of  Visual  Cues  During  Low 
Visibility  Landings  (9-22-69). 

Provides  information  regarding  the 
Importance  to  the  pilot  of  maintaining 
imbroken  visual  cues  during  the  flnal 
stages  of  an  Instrument  approach  when 
reaching  the  DH  or  MDA  and  continuing 
further  descent. 

91—26     Maintenance    and    Handling    of 
Air-Driven    Gyroscopic    Instruments 
(10-29-69). 
Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  filters. 

91—27      Systemsworthiness   Analysis  Pro- 
gram (10-30-69). 

Provides  information  on  the  adapta- 
tion of  the  Systemsworthiness  Analysis 
Program  to  certain  activities  In  general 
aviation. 
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91—28  Unexpected  Opening  of  Cabin 
Doors   (12-23-69). 

Outlines  the  importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  takeoff. 

91—29  Radar  Transponder  Require- 
ments (3-30-70). 

Describes  certctin  aspects  of  the 
plarmed  operation  of  the  Air  Traffic  Con- 
trol Radar  Beacon  System  (ATCRBS) 
which  will  be  of  interest  to  aircraft  op- 
erators who  expect  to  use  radar  trans- 
ponders in  their  aircraft. 

91-30  Terminal  Control  Areas  (TCA) 
(6-11-70). 

Explains  the  TCA  concept  and  an- 
swers some  of  the  most  frequently  asked 
questions  pertaining  to  TCA. 

91.29—1  Special  Structural  Inspections 
(1-8-68). 

Discusses  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.83—1  Canceling  or  Oosing  Flight 
Plans  (3-12-64). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  Flight  Plan  Route  Infor- 
mation (2-16-66). 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  information  in  an 
IFR  (Instrument  Flight  Rules)  fiight 
plan. 

95—1  Airway  and  Route  Obstruction 
Clearance  (6-17—65). 

Advises  all  interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  in  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEAs)  for  publication  in 
PAR  Part  95. 

99.11-1  Flight  Plan  Requirements: 
Coastal  or  Domestic  ADIZ  (11—15— 
63). 

Provides  recommended  flight  plan 
filing  procedures  for  operation  within  or 
into  an  Air  Defense  Identification  Zone 
(ADIZ). 

99.27-1  Flight  Plan  Tolerances  for  Air 
Defense  Identification  Zones  (9—30- 
63). 

Provides  recommended  fiight  plan  tol- 
erances for  operations  within  or  into  the 
ADIZ. 

101-1  Waivers  of  Part  101,  Federal 
.Aviation  Regulations  (1—13—64). 

Provides  information  on  submission  of 
applications  and  Issuances  of  waivers  to 
PAR  Part  101. 

103->1  Hazard  Associated  With  Sublima- 
tion of  Solid  Carbon  Dioxide  (Dry 
Ice)  Aboard  Aircraft  (12-16-63). 

Discusses  potential  hazards  of  dry  Ice 
and  gives  precautionary  measures. 

103-2  Information  Guide  for  Air  Cjir- 
rier  Handling  of  Radioactive  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  industry  and  in 
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particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaining  to  the  handling  and 
transportation  of  radioactive  materials. 

lOS-2  Sport  Parachute  Jumping  (9-^ 
68). 

Provides  suggestions  to  improve  sport 
parachuting  safety:  information  to  as- 
sist parachutists  in  complying  with  FAR 
Part  105:  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

Air  Carrier  and  Commercial  Operators 
ond  Helicopters 

Subject  No.  120 

I2(X-1A  Rrporting  Requirements  of  Air 
Carriers,  Commercial  Operators,  and 
Travel  QuIm  (4-^4-69). 

Advises  of  the  mechanical  reliability 
reporting  requirements  contained  in 
FAR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430.  Safety  Investigation 
Regulations. 

120-2A  Preeantionary  Propeller  Feath. 
erinK  To  Prevent  Runaway  Propel- 
lers (8-20-63). 

Emphasizes  the  need  for  prompt 
feathering  when  there  is  an  indication 
of  internal  engine  failure. 

120— 4B  Criteria  for  Turbojet  Landing 
Weather  Mimima — Air  Carriers  and 
Commercial  Operators  of  Large  Air- 
craft (6-14-68). 

Sets  forth  the  criteria  for  approval  of 
landing  weather  minima  for  turbojet 
aircraft  below  Y^-mile  visibility  or  RVR 
4,000  but  above  Category  n  minima. 

120-5  High  Altitude  Operations  in 
Areas  of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  Jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 

12(V-7A  Minimum  Ahitndes  for  Con- 
ducting Certain  Emergency  Flight 
Training  Maneuvers  and  Procedures 
(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimum  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simulated  emergency 
flight  training  maneuvers. 

120—12  Private  Carriage  Versus  Com- 
mon  Carriage  by  Commercial  Opera- 
tors Using  Large  Aircraft  (6-24-64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120-13  Jet  Transport  Aircraft  Attitude 
In<itrument  Systems  (&-26— 64). 

Provides  information  al>out  the  char- 
acteristics of  some  attitude  instnmient 
systems  presently  installed  in  some  Jet 
transport  aircraft. 
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124^16A  Continuous  Airworthiness  Pro- 
gram (9-11-69). 

Provide  air  carriers  and  conmiercial 
operators  with  guidance  and  information 
pertinent  to  certain  provisions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

12&>17  Handbook  for  Maintenance 
Control  by  Reliability  Methods  (12- 
31-64). 

Provides  information  and  gudance 
material  which  may  be  used  to  design  or 
develop  maintenance  reliability  pro- 
grcuns  which  include  a  standard  for 
determining  time  limitations. 

120-I7CH1      (6-24-66). 

120-17  CH  2     (5-6-68). 

120—18  Preservation  of  Maintenance 
Records  (5-10-65). 

Provides  information  and  giiidance 
relative  to  the  microfilming  of  mainte- 
nance records. 

12(K-20  Criteria  for  Approval  of  Cate- 
gory II  Landing  Weather  Minima 
(6-6-66). 

Sets  forth  criteria,  guidelines,  and  pro- 
cedures which  provide  an  acceptable 
basis  for  the  approval  of  Category  n 
lUS  minima  and  the  installation  ap- 
proval of  the  associated  airborne 
systems. 

120-20 CHI      (1-12-68).  ' 

Transmits  a  revised  Appendix  3  of  the 
Advisory  Circular. 

120-20  CH  2     (5-21-68). 

Clarifies  use  of  minipium  glide  slope 
threshold  crossing  height  in  Par.  11, 
Appendix  3. 

120—21  Aircraft  Maintenance  Time  Llm- 
iuiions  (6-24-66). 

Provides  methods  and  procediffes  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checks, 
maintenance  or  overhaul. 

120-24A  Establishment  and  Revision  of 
Aircraft  Engine  Overhaul  and  In- 
spection Periods  (2-25-69). 

Describes  methods  and  procedures 
used  by  the  FAA  in  the  establisiiment 
and  revision  of  aircraft  engine  overhaul 
periods. 

120-26A  Ovil  Aircraft  Operator  De><ig- 
nators  (5-11-70). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  a  designa- 
tor and  a  corresponding  air/ground  call 
sign  to  civil  aircraft  operators  engaged 
in  domestic  services  on  a  repetitive  basis. 

120-27  Aircraft  Weieht  and  Balance 
Control  (10-15-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120—28  Concepts  of  Airborne  Systems 
for  Category  HIA  Operations  (9-5— 
69). 

Assist  the  aviation  industry  with 
Initial  preparations  for  Category  IHA 
operations. 


121—1  Standard  Maintenance  Specifica- 
tions Handhooli  (12-15-62). 

Consolidated  reprint  5-15-69,  Includes 
Changes  1  through  18. 

Provides  procedures  acceptable  to  FAA 
which  may  be  tiaed  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-1  CH  19     (12-19-69). 

Revises  existing  material  in  the  subject 
handbook. 

121-1  CH  20     (7-17-70). 

Changes  existing  and  Includes  new 
material  in  the  sjpbiect  handbook. 

121— 3K  Maintenance  Review  Board  Re- 
porU  (3-31-70). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  in  effect 
by  adding  Boeing  747  (January  1970). 

121-6     Portable  Battery-Powered  Mega- 

pliones   (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  Installation  of  approved 
megaphones. 

121-7  Use  of  Seat  Belu  by  Passengers 
and  Flight  Attendanta  To  Prevent 
Injuries   (7-14-66). 

Concerned  with  the  prevention  of  In- 
Jury  due  to  air  turbulence. 

121—9  Maintenance  of  Evacuation  Slides 
(9-22-66). 

Provides  information  and  guidance  to 
air  carriers  and  commercial  operators  in 
the  maintenance  of  emergency  evacua- 
tion sUdes. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  uniform  guidelines  In  the  ap- 
plication of  the  "wet  runway"  rule  by 
certificate  holders  operating  under  FAR 
121. 

121—13  Self -Contained  Navigation  Sys- 
tems (Long  Range)   (10-14-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they 
apply  to  persons  operating  under  Parts 
121  or  123  who  desire  approval  of  Dop- 
pler  RADAR  navigation  systems  or  Iner- 
tial  Navigation  Systems  (INS)  for  use 
in  their  operations. 

121-13  CH-1     (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  (MEL)  with  re- 
spect to  Inertial  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOES) . 

121—1 1  Aircraft  Simulator  Evaluation 
and   Approval   (12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  im- 
der  121.407. 
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I21.195(d)-1  Alternate  Operational 
Landing  Distances  for  Wet  Runways; 
Turbojet  Powered  Transport  Cate- 
gory Airplanes  (11—19—65). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195(d)  maj 
be  met. 

123-1     Air  Travel  Qubs  (10-17-68). 

Sets  forth  giiidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 

135.155-1  Alternate  Static  Source  for 
Altimeters  and  Airspeed  and  Vertical 
Speed  Indicators  (2-16-65). 

Sets  forth  an  acceptable  means  of 
compliance  with  provisions  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

135-1 A  Air  Taxi  Aircraft  Weight  and 
Balance  Control  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight'  and  balance  control 
system  for  small  aircraft  operating  in 
the  air  taxi  fleet  under  FAR  Part  135. 

135—2  Air  Taxi  Operators  of  Large  Air- 
craft (10-14-69). 

Provides  guidelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircraft  (more  than  12,500 
pounds  maximum  certificated  takeoff 
weight)  in  air  taxi  operations. 

135—3  Air  Taxi  Operators  of  Small  Air- 
craft (2-17-70). 

Sets  forth  guidelines  and  procedures 
to  sissist  persons  in  complying  with  the 
requirements  of  Federal  Aviation  Regu- 
lations, Part  135. 

135.60—1  Aircraft  Inspection  Programs 
(5-1-70). 

Provides  information  for  use  by  air 
taxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
inspection  program  for  FAA  approval. 

137—1  Agricultural  Aircraft  Operations 
(11-29-65).  ^ 

Explains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
information,  not  regulatory  in  nature, 
which  will  assist  interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  this  part. 

Schools  and  Other  Certificated 
Agencies 

Subject  No.  140 

140- ID  Consolidated  Listing  of  FAA 
Certificated  Repair  Stations  (7—1— 
68). 

Gives  the  name,  address,  certificate 
n\miber,  and  ratings  of  repair  stations. 

I4a-2E  List  of  Certificated  Pilot  Flight 
and  Ground  Scho<ds  (1—1-^9). 

Usts  FAA  certificated  pilot  schools  as 
of  January  1969. 

140^B  Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part  141 
of  the  FAR  (1-8-70). 

The  title  Is  self-explanatory. 


NOTICES 

140—4  Use  of  Audio- Visual  Courses  in 
Approved  Pilot  Ground  Schools  Cer- 
Uficated  Under  Part  141    (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio-visual  train- 
ing aids  for  Instruction  in  approved 
ground  school  courses  conducted  imder 
theFARs. 

143— IB  Ground  Instructor  Examination 
Guide — Basic — Advanced     (4-18- 

67). 

Designed  to  assist  applicants  preparing 
for  the  Basic  or  Advanced  Ground  In- 
structor Written  Examination  by  outlin- 
ing the  required  knowledge  and  by  pro- 
viding sample  questions  for  practice. 
Revised  in  1967.  ($1  GPO.)  TD  4.408: 
G91. 

143-2A  Ground  Instructor — Instru- 
ment — ^Written  Test  Guide  (9-29- 
67). 

Provides  information  to  applicants  for 
the  instnmient  ground  instructor  rating 
about  the  subject  areas  covered  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  Re- 
printed In  1969.  ($0.70  GPO.)  TD  4.8: 
0  91. 

145.101-1A  Application  for  Air  Agency 
Certificate — Manufacturer's  Mainte- 
nance Facility  (3-10-69). 

Explains  how  to  obtain  a  repair  station 
certificate. 

147-2F  Federal  Aviation  Administration 
Certificated  Mechanic  School  Direc- 
tory (7-15-69). 

Provides  a  revised  listing  of  all  FAA 
certificated  mechanic  schools  as  of 
July  15.  1969. 

149— 2D  Listing  of  Federal  Aviation  Ad- 
ministration Certificated  Parachute 
LofU  (8-1-68). 

Provides  a  revised  list  of  all  FAA  cer- 
tificated parachute  lofts. 

I  Airports 

Subject  No.  150 

DEFENSE  READINESS  PROGRAM 

150/ 1930-1  Radiological  DeconUmina- 
tion  of  Civil  Airports  (8—19—66). 

Offers  giiidance  In  preattack  prepara- 
tions, emergency  action  and  decontami- 
nation methods. 

AIRPORT  PLANNINC 

150/5000-1  Cancellation  of  Obsolete 
Publications  Issued  by  Standards  Di- 
vision, Airports  Service   (4—17—70). 

Cancels  outstanding  airport  engineer- 
ing data  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable. 

150/ 5040-1 A  Announcement  of  Re- 
port— Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
I>arge  Air  Transportation  Hubs 
Through  1980  (3-27-69). 

Announces  the  availability  of  the  new 
report  and  where  to  obtain  it. 
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150/5040-2  Announcement  of  Re- 
port— Aviation  Denuind  and  Airport 
Facility  Requirement  Forecasts  for 
Medium  Air  Transportation  Hubs 
Through  1980  (5-22-69). 

Announces  the  availability  to  the 
public,  Inderal  Aviation  Administration 
personnel,  airport  and  local  government 
planning  ofBcials,  the  aviation  industry, 
and  the  interested  public  with  forecasts 
of  aviation  demand  and  selected  air- 
port facility  requirements  for  medium 
hubs  through  1980. 

150/5040-3  Announcement  of  Re- 
port— A  Suggested  Action  Program 
for  the  Relief  of  Airfield  Congestion 
at  Selected  Airports  (6-19-69). 

Aimoimces  the  availability  of  the 
report  to  the  pubhc  which  identifies  and 
analyzes  the  possible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

150/5040^  Announcement  of  Supple- 
mentary Report — A  Suggested  Action 
Program  for  the  Relief  of  Airfield 
Congestion  at  Selected  Airports  (3— 
31-70). 

Identifies  and  analyzes  possible  im- 
provements needed  to  prevent  delays  at 
10  additional  airports  where  demand 
compared  to  capacity  indicates  serious 
congestion  will  become  a  problem.  Tliis 
report  is  supplementary  to  the  report 
annoimced  by  AC  150/5040-3. 

150/5050-2  Compatible  Land  Use  Plan- 
ning  in  the  Vicinity  of  Airports 
(4-13-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  ofBcials 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  under 
the  auspices  of  the  FAA  by  the  firm  of 
Transportation  Consultants,  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  Around 
Airports. 

150/5050—3  Announcement  of  a  Report 
Entitled  '^Planning  the  State  Airport 
System"  (1-31-69). 

Advises  of  the  availability  of  the  re- 
port and  how  to  obtain  it. 

150/5060— 1 A  Airport  Capacity  Criteria 
Used  in  Preparing  the  National  Air- 
port Plan  (7-8-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determli:ing  when 
additional  airport  pavement  facilities 
should  be  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

150/5060-2  Airport  Site  Selection  (7- 
19-67). 

Recommends  procedures  and  provides 
guidance  for  analyzing  potential  airport 
sites. 
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IS0/506O-3A  Airport  <jiparily  Criteria 
uaed  in  Long-RanKe  PlanninK  (12— 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  approximate  practical  hourly 
and  practical  annual  capacities  of  vari- 
ous airport  runway  configurations  and  is 
used  in  long-range  (10  years  or  more) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demand. 

150/5070-1  Rapid  Transit  Ser>ir(>  fur 
Metropolitan  Airports  (8—26-65). 

Informs  airport  ofiBcials  of  a  Federal 
assistance  program  for  rapid  transit. 

150/5070-2  PlanninK  the  Metropolitan 
Airport  (9-17-65).  (Consolidated 
reprint  6— 3(X-66  includes  change  1.) 

Provides  guidance  and  methodology 
for  planning  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  planning  program. 

150/5070^3  PlanninK  the  Airport  In- 
dustrial Park  (9-30^5). 

Provides  guidance  to  commimities,  air- 
port boards,  and  Industrial  developers 
for  the  plaiming  and  development  of  Air- 
port Industrial  Parks. 

150/507(^-4  PlanninK  for  Rapid  I  rban- 
ization  Around  Major  Metropolitan 
Airports  (3-31-66). 

Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
programs  to  guide  rapid  urbanization  In 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  such 
planning  programs. 

150/5090-1  ReKional  Air  Carrier  Air- 
port Planning  (2-2-67). 

This  circular:  (1)  Informs  local  and 
State  governments,  airport  operators, 
and  area  plaimed^  of  a  Federal  policy 
concerning  the  development  of  a  single 
airport  to  serve  two  or  more  cities  and 
their  environs;  and  (2)  provides  such 
planners  with  guidance  for  evaluating 
the  feasibility  of  establishing  such  re- 
gional airports. 

FEDERAL- AID   AIRPORT    PROGRAMS 

150/5 I0O-3A  Federal-aid  Airport  Pro- 
Krani-Pri>cedure«i  Guide  for  Spon*or« 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal-aid  Airport 
Program  (FAAP)  authorized  by  the 
Federal  Airport  Act. 

150/ 5 100-3  A  CHI      (11-28-69). 

Transmits  revised  pages  to  subject  ad- 
visory circular. 

150/5100-4  Airport  Advance  Planning 
(1-12-68). 

Provides  an  explanation  of  the  FAA 
advance  planning  program. 

150/5100—5  Land  Acquisition  in  the 
Federal-aid  .4irport  ProKram  ( I— 
3(V-69). 

Provides  general  information  to  spon- 
sors of  airport  development  projects  un- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 


NOTICES 

tent  of  Federal  participation   in  land 
acquisition  costs. 

I50/510(W»  l^bur  RequirenirntA  in 
Federal-aid  Airport  Program  Con- 
tracts (6-6-69). 

Covers  the  basic  labor  requirements 
applicable  to  the  Federal-aid  Airport 
Program  (FAAP).  Intended  primarily 
for  the  guidance  of  those  public  agencies 
sponsoring  projects  under  the  program 
and  the  contractors  and  subcontractors 
engaged  in  work  under  a  project. 

SURPLUS    AIRPORT     PROPERTY     CONVEYANCE 
PROGRAMS 

l.'>0/5150— 2  Federal  .Surplu-.  Pergonal 
Property  for  Public  .4irport  Purposes 
(6-27-68). 

Outlines  policies  and  procedures  for 
State  and  local  agencies  applying  for 
and  acquiring  surplus  Federal  personal 
property  for  public  airport  purposes. 

150/5150-2  CH  1      (4-22-69). 

Revises  the  flow  of  copies  of  the  8P  123 
to  provide  for  more  accurate  review  of 
donated  property. 

AIRPORT    COMPLIANCE   PROGRAM 

150/5190—1  Minimum  .Standards  for 
Commercial  Aeronautical  Activities 
on   Public  .\irpurts   (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

150/5190-2  Fxclusive  RighlH  at  Air- 
ports  (9-2-66). 

Provides  basic  information  and  guid- 
ance on  FAA  policy  concerning  exclusive 
rights  at  public  airports  on  which  Fed- 
eral fimds.  administered  by  the  FAA, 
have  been  expended. 

150/5190-3  Model  Airport  Zoiiiiik 
Ordinance    (1-16-67). 

Provides  a  guide  to  be  \ised  in  preparing 
airport  zoning  ordinances.  This  model 
will  require  modification  and  revision  to 
suit  circumstances  and  fulfill  State  and 
local  law. 

AIRPORT   SAFETY GENERAL 

150/5200-1  Bird  Hazard*  to  A^iaiiim 
(3-1-65). 

Discusses  certain  steps  that  can  be 
taken  toward  reducing  or  solving  the 
bird  strike  problem  on  and  near  airports. 

150/5200-2A  Bird  Strike/Incident  Re- 
port Form  (1-9-70). 

Informs  military  and  civil  aviation  or- 
ganizations that  FAA  Form  3830.  "Bird 
Strike /Incident  Report  Form."  (BOB: 
04-R136)  is  available  for  use  in  reporting 
bird  hazards  and  accidents /incidents  to 
aircraft  resulting  from  bird  strikes. 

150/5200-3  Bird  Ha7.ardm  In  Aircraft 
(10-7-66). 

Transmits  the  latest  published  Infor- 
mation concerning  the  reduction  of  bird 
strikes  on  aircraft. 

150/5200-4  FoaminKof  Runvtays  (12- 
21-66). 

Discusses  runway  foaming  and  sug- 
gests procedures  for  providing  this 
service. 


150/5200-5  Considerations  for  the  Im- 
provement of  Airport  Safety  (2-2- 
67). 

Emphasizes  that,  in  the  interest  of  ac- 
cident/incident prevention,  airport  man- 
agement should  conduct  self -evaluations 
and  operational  safety  inspections.  An 
exchange  of  Information  and  suggestion."? 
for  the  improvement  of  airport  safety  js 
also  suggested. 

150/520O-6A  Security  of  Aircraft  at 
.Airports  (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  nfay  result  therefrom. 

150/5200-7  Safety  on  Airport  Durinr 
Maintenance  of  Runway  L4KhtinK 
(1-24-68). 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  caused  by 
electrocution. 

l.'iO/5200-8  Use  of  Chemical  Controls 
to  Repel  Flocks  of  Birds  at  Airporic 
(5-2-68). 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dlq^erslng  flocks  of  birds 

150/5200-9  Bird  Reactions  and  Scarini: 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

150/5200-10  Airport  EmerKcncy  Oper- 
ations Planning  (7-26-68). 

Provides  guidance  to  airport  manage- 
ment and  disaster  control  personnel  in 
the  preparation  of  plans  for  emergency 
actions  at  civil  airports. 

I  .>0/5200-l  1  Airport  Terminals  and  the 
Physically  Handicapped  (11-27-68). 

Discxisses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  incorporated 
in  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Respon- 
sibility in  Protecting  Evidence  at  the 
.Scene  of  an  Aircraft  Accident  (8-7- 
69). 

Fuinishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  flreflghting 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pre.<:- 
ervation  of  evidence. 

150/5200-15  Availability  of  the  Inter- 
national Fire  Service  Training  Asso- 
ciation's (IFSTA)  Aircraft  Fire 
Protection  and  Rescue  Procedures 
Manual    (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manual. 

150/5210-2  Airport  Emergency  Medi- 
cal Facilities  and  Services  (9—3—64). 

Provides  Information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
minimum  first-aid  and  medical  readi- 
ness appropriate  to  the  size  of  the  airport 
In  terms  of  permanent  and  transient 
personnel. 
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150/5210-4  FA.A  Aircraft  Fire  and  Res- 
cue Training  Film,  "Blanket  for 
Survival"  (10-27-65). 

Provides  Information  on  the  purpose, 
content,  and  availability  of  the  subject 
training  film. 

150/5210-5  Painting.  Marking,  and 
Lighting  of  Vrliicles  Used  on  an 
Airport   (8-31-66). 

Makes  recommendations  concerning 
safety,  efficiency,  and  uniformity  in  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 

1 50/32 10-6A  Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agents 
(1-14-70). 

Furnishes  general  guidance  for  esti- 
mating the  aircraft  fire  and  rescue 
facilities  needed  at  civil  airports. 

150/5210-7  Aircraft  Fire  and  Rescue 
Conununications   ( 1 0—28—66) . 

Provides  airport  management  with  in- 
formation helpful  in  the  establishment 
of  communication  and  alarm  facilities. 
Such  facilities  alert  and  guide  those  per- 
sonnel who  must  deal  with  aircraft 
ground  emergencies. 

150/5210-8  Aircraft  Firengliling  and 
Rescue  Personnel  and  Personnel 
Qothing  (1-13-67). 

Provides  gxiidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  cloth- 
ing with  which  they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Low  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibility. 

150/5210-10  Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12—7— 
67). 

This  title  Is  self-explanatory. 

150/5210-11  Response  to  Aircraft 
Emergencies  (4—15—69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
flrefighting  response  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 
within  aircraft  operational  areas  on 
airports. 

150/5220-1  Guide  Speciflcalion  for  a 
LiKht-WeiKht  Airport  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimimi  for 
an  acceptable  light  rescue  truck. 

150/5220-2  Guide  SpecificaUon  for 
1,800-CaIIon  Aircraft  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  possessing  the  min- 
imum performance  capabilities  recom- 
mended for  an  acceptable  aircraft  fire 
and  rescue  truck. 
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150/5220-3  Guide  Specification  for 
1,000-Gallon  Aircraft  Fire  and  Res- 
cue Truck  (3-9-67). 

The  title  is  self-explanatory. 

150/5220-4  Water  Supply  Systems  for 
Aircraft  Fire  and  Rescue  Protection 
(12-7-67). 

The  title  is  self-explanatory. 

150/5220-5  Guide  Specification  for  a 
Combination  Foam  and  Dry  Qiemi- 
cal  Aircraft  Fire  and  Rescue  Truck 
(12-29-67). 

Specification  requirements  developed 
by  FAA  to  assist  airport  management  in 
developing  local  procurement  specifica- 
tions for  fire  and  rescue  trucks. 

150/5220-6  Guide  Specification  for 
l.OOO-Gallon  Tank  Truck  (4-10- 
68). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

150/5220-7  Guide  Specification  for 
2,500Gallon  Aircraft  Fire  and  Res- 
cue Truck  (8-30-68). 

Guide  Specification  developed  to  assist 
airport  management  in  the  development 
of  local  procurement  specifications. 

150/5220-8  Guide  Specification  for 
2,000-GaIlon  Tank  Truck  (6-13- 
69). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations for  2.000-gallon  tank  truck. 

150/5220>-9  Aircraft  Arresting  System 
for   Joint   Civil/Military    (4-6-70). 

Updates  existing  policy  and  describes 
and  illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
Joint  civil/military  airports.  It  also  in- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  Joint  civil/ 
military  airports. 

150/5230-1  Suggestions  for  Airport 
Safety    Self -Inspection     (3—30—64). 

Summarizes  the  functional  statements, 
procedures,  forms,  and  schedules  on 
safety  self-inspection  now  in  use  at 
many  U.S.  civil  airports. 

150/5230-3  Fire  Prevention  During 
Aircraft  Fueling  Operations  (4—8— 
69). 

This  advisory  circular  provides  infor- 
mation on  fire  preventative  measures 
which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 

ClVn.    AIRPORTS    EMERGENCY    PREPAREDNESS 

150/524(^1  A  Airport  Disaster  Control 
Guide  (10-31-67). 

Acts  as  a  guide  to  reducing  or  avoiding 
problems  imposed  by  enemy  nuclear 
attack. 

DESIGN,   CONSTRUCTION,   AND   MAINTE- 
NANCE  GENERAL 

150/ 5300-2  A  Airport  Design  Sund- 
ards — Site  Requirements  for  Termi- 
nal Navigational  Facilities  (10— fr- 
69). 

Provides  Information  regarding  the 
location,  function,  and  siting  require- 
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ments  of  terminal  air  navigational 
facilities  to  enable  sound  airport  design 
and  development,  as  well  as  facilitating 
their  proper  and  economical  establish- 
ment. 

150/5300-3  Adaptation  of  TSO-N18 
Criterion  to  Clearways  and  Stopways 
(10-18-64). 

Sets  forth  standards  recommended  by 
the  FAA  for  guidance  of  the  public  for 
the  adaptation  of  TSO-N18  criterion  to 
clearways  and  stopways. 

150/5300-4A  Utility  Airports— Air  Ac- 
cess to  National  Transportation  (5— 
6-69). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administration  for  the  de- 
sign of  utility  airports.  These  airports  are 
developed  for  general  aviation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  guide  persons  Interested 
in  their  development.  ($1.75  GPO.)  TD 
4.8  :Al  7/968. 

150/5300-5  Airport  Reference  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

150/5300—6  Airport  Design  Standards, 
General  Aviation  Airports,  Basic  and 
General  Transport  (7-14-69). 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports. 

150/5310-2  Airport  Planning  and  Air- 
port Layout  Plqns  (9-19-iS8). 

Contains  guidance  material  for  airport 
planning  and  preparation  of  airport  lay- 
out plans.  It  applies  to  any  airport.  It  is 
also  used  as  a  basis  for  determining  the 
acceptability  of  airport  layout  plans  pre- 
pared or  revised  with  Federal  cost  par- 
ticipation under  the  Federal-aid  Airport 
Program. 

150/5310-3  FAA  Order  5310.2,  Relo- 
eating  Thresholds  Due  to  Obstruc- 
tions at  Existing  Runways  (5—27— 
68). 

Annoimces  the  issuance  of  instruc- 
tions to  FAA  field  personnel  on  the  dis- 
placement or  relocation  of  thresholds. 

150/5320-5A  Airport  Drainage  (1-28- 
66). 

Provides  g\iidance  for  airport  man- 
agers, engineers,  and  the  public  in  the 
design    and    maintenance    of    alrpo^  . 
drainage   systems.    Published   in    1965. 
($0.45  GPO.)  FAA  8.8:D  78. 

150/5320-6A    Airport  Paving  (5-9-67). 

Provides  data  for  the  design  and  oon-  \ 
struction  of  pavements  at  civil  airports. 
150/5320-6A  CH  1     (6-11-68).  • 

Transmits  page  changes  and  adds  new  " 
chapter  6  to  basic  AC.  _  > 

150/5320-6ACH2     (2-2-70).  ' 

Transmits  new  paragraphs  3,  4,  and  5,  '■ 
and  adds  a  new  Appendix  2.  .  •»' 

150/5320-6A  CH  3     (4-1-70).  \ 

Transmits  several  page  changes  and ; 
new  subgrade  compaction  criteria. 
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150/5325-2B  Airport  DeKign  Sund. 
■rds^Air  Carrier  Airports— Surface 
Gradient  and  Line  of  Sight  (2-^18- 
70). 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  assist  engineers  in  (1)  designing  the 
gradients  of  airport  surface  areas  used 
to  accommodate  the  landing,  takeoff, 
and  other  ground  movement  require- 
ments of  airplanes  while  <2>  providing 
adequate  line  of  sight  between  airplanes 
operating  on  airports. 

150/5325—3  Barkxround  Information 
on  the  Aircraft  Performance  Cur»'e» 
for  Larice  Airplanes  (1—26-65). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  an 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 

150/5325-3  CH  1      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

150/5325-^  Runway  Lenicth  Require- 
mentH  for  Airport  Dexign  (4-5-65). 

Presents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards is  required  for  project  activity 
under  the  Federal-Aid  Airport  Program 
when  a  specific  critical  aircraft  is  con- 
sidered as  the  basis  for  the  design  of  a 
nmway. 

150/5325-4  CH  1      (ft-S-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  includes  air- 
craft performance  curves  for  the  BAC 
1-11. 

150/5325-4  CH  2      (9-21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  7d7-300C  and  the  Pair- 
child  P-27  and  P-27B. 

150/5325-4  CHS     (4-25-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-55,  DC-8P-55,  and 
DC-9-10  Series,  the  Pairchild  P-27J.  and 
the  Nord  262. 

150/5325-4  CH  4     (5-12-66). 

Transmits  a  revision  t»  the  effective 
runway  gradient  standards. 

150/5325-4  CHS      (7-13-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-9-10  Series  equipped 
with  Pratt  tt  Whitney  JT8D-1  Engines. 

150/5325-4  CH  6      (12-S-66). 

It  Is  recommended  that  tiu-bojet  pow- 
ered aircraft  use  more  nmway  length 
when  landing  under  wet  or  slippery, 
rather  than  under  dry  conditions.  This 
change  furnishes  a  basis  for  estimating 
the  additional  recommended  length. 

150/5325-4  CH  7      (2-7-67). 

Presents  design  curves  for  landing  and 
takeoff  requirements  of  airplanes  in 
common  use  in  the  civil  fleet.  Also  pre- 
sented are  Instructions  on  the  use  of 
these  design  curves  and  a  discussion  of 
the  factors  considered  in  their  develop- 
ment. 
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I50/5325-tCH8     (11-6-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747.  Convalr  640  c340D  or 
440D),  and  Douglas  DC-9-30  Series. 

150/5325-5A     Aircraft  Data  ( 1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  design 
for  guidance  in  aircraft  development. 

150/5325-6  Effects  of  Jet  RIaM  (4-15- 
65). 

Presents  the  criteria  for  treatment  of 
Jet  blast  effects  which  are  acceptable  in 
accomplishing  a  project  meeting  the 
eligibility  requirements  of  the  Federal - 
aid  Airport  Program. 

150/5325-7  1*  Your  Airport  R<>ady  for 
the  Boeing  747  (1-23-68). 

Presents  a  preliminary  condensed  sur- 
vey of  today's  airport  design  criteria 
and  their  suitability  to  the  presently 
known  characteristics  of  the  Boeing  747 
airplane. 

150/5325-^  Compaxx  Calihruiion  I'ad 
(5-8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  calibration  pad.  and 
basic  information  concerning  its  use  in 
determining  the  deviation  error  in  an 
aircraft  magnetic  compass. 

1.S0/5330-2A  Runway /TaxiHay  Widths 
and  Clearances  for  Airline  .Airport* 
(7-26-68). 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  runway,  and  taxiway  widths  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

150/5330-^  Wind  Effect  on  Runway 
Orientation  (5—5—66). 

Provides  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on 'the  orientation  of  nmways. 

150/5335-1 A  Airport  Deaign  .*^iand- 
ards — Airports  Served  by  Air  Cjir- 
riers — Taxiways   (5-17-70). 

Provides  criteria  on  taxiway  design 
for  airports  served  by  certificated  route 
air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future. 

150/5335-2     .Airport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal -aid  Airport 
Program. 

150/ 5340-1 B  Marking  of  .Serviceable 
Runways  and  Taxiways  (4—2—69). 

Sets  forth  standards  and  practices  for 
the  guidance  of  the  public  in  marking 
and  re- marking  serviceable  nmways  and 
taxiways.  Required  for  PAAP. 

150/5340-4B  Installation  Details  for 
Runway  Cenlcrline  and  Touchdown 
Zone  Lighting  Systems  (5—6—69). 

Describes  standards  for  the  design  and 
installation  of  nmway  center  line  and 
touchdown  zone  lighting  systems. 

150/5340—5  Segmented  Circle  .Airport 
Marker  System  (8-1-63). 

Recommends  an  airport  marking  sys- 
tem of  pilot  aids  and  traffic  control  de- 


vices.    Required     for     FAAP     project 
activity. 

I50/5340-7A  Marking  and  Lighting  of 
Deceptive,  Qosed,  and  Hazardou- 
Areaa  on  Airports  (1—10—68). 

Describes  standards  for  marking  de- 
ceptive, closed,  and  hazardous  areas  on 
airports. 

150/5340-8  Airport  51-foot  Tubular 
Beacon  Tower  (6—11—64). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

150/5340-9  Prefabricated  Metal  Hous- 
ing for  Electrical  E)quipment  (8—18- 
64).  ^ 

Provides  design  and  installation  detalLv 
on  the  subject  metal  housing. 

150/5340-13A  High  Intensity  Runwav 
Lighting  System  (4-14-67). 

Provides  corrected  curves  for  estimat- 
ing loads  in  high  Intensity  series  circuits. 

l.';0/5340-14B  Economy  Approach 
Lighting  Aids  (6-19-70). 

Describes  standards  for  the  design, 
selection,  siting,  and  maintenance  of 
economy  approach  lighting  aids. 

150/5340-15A  Taxiway  Edge  Liglitinic 
System   (11-1-67). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  a  taxiway 
edge  lighting  system. 

150/5340-15A  CH  1      (4-2-68). 

Transmits  change  to  basic  AC. 

150/5340-16A  Medium  Intensity  Run- 
way Lighting  System  (12-19-67). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  a  medium 
intensity  nmway  lighting  system. 

150/5340-17  Sundby  Power  for  Non- 
FAA  Airport  Lighting  Systems  (1- 
25-68). 

Describes  standards  acceptable  for  the 
design,  installation,  and  maintenance  of 
standby  power  for  nonagency  owned 
airport  visual  aids  associated  with  the 
National  Airspace  System. 

150/5340-18  Taxiway  Guidance  System 
(9-27-68). 

Describes  the  recommended  standards 
for  design,  installation,  emd  maintenance 
of  a  taxiway  guidance  sign  system. 

150/5340-19  Taxiway  Cenlerline  Light- 
ing System  (11-14-68). 

Describes  the  recommended  standard.s 
for  design,  installation,  and  maintenance 
of  a  taxiway  centerline  lighting  system. 

150/5340-20  Installation  Details  and 
Maintenance  Standards  for  Reflc<'- 
live  Markers  for  Airport  Runway  and 
Taxiway  Cenlerlines   (2—17^9). 

Describes  standards  for  the  installa- 
tion and  maintenance  of  refiective  mark- 
ers for  airport  runway  and  taxiway 
centerlines. 

150/5345-lB  Approved  .Airport  Light- 
ing Equipment  (10—30—68). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  such  equipment. 
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lSO/5345-2  Specification  for  L-810 
Obstruction  Light  (11-4—63). 

Required  for  FAAP  project  activity. 

150/5345-2  CH  1     (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-3A  Specification  for  1^-821 
Airport  Lighting  Panel  for  Remote 
Control  of  Airport  Lighting  (10-20- 
67). 

Required  for  FAAP  project  activity. 

150/5345-3  A  CHI     (6-11-68). 

Corrects  case  dimensions  for  the  size  4 
panel  and  other  page  changes. 

150/5345-3A  CH-2     (9-17-69). 

Provides  corrected  drawings  for  the 
size  4  panel  layout  dimensions  and  the 
case  dimensions. 

150/5345-^  Specification  for  L-289  In- 
temally  Lighted  Airport  Taxi  Guid- 
ance Sign  (10—15—63). 

Required  for  FAAP  project  activity. 

150/5345-4  CH  1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
tor  a  new  Alloy  360  in  the  die  casting 
process. 

130/5345-5  Specification  for  I.-847 
Circuit  Selector  Switch,  5,000  Volt 
20  Ampere  (9-3-63). 

Required  for  FAAP  project  activity. 

150/5345-6  Specification  for  L-809 
Airport  Light  Ba^e  and  Transformer 
Housing  (9-3-63). 

Required  for  FAAP  project  activity. 

150/5345-7  Specification  for  1^-824 
Underground  Electrical  Cables  for 
Airport  Lighting  Circuits  (11—4—63). 

Required  for  PAAP  project  activity. 

150/5345-9C  Specification  for  D-819 
Fixed  Focus  Bidirectional  High  In- 
tensity Runway  Lights   (12-23-69). 

Describes  the  subject  specifications  re- 
quirements and  is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

150/5345-lOB  Specification  for  L-828 
Ck»nstant  Current  Regulator  With 
Sleplesa  Brightness  Control  (4—8— 
68). 

Required  for  FAAP  project  activity. 

150/5345-11  Specification  for  L-812 
Static  Indoor  Type  Cxmstanl  Current 
Regulator  Asiscnihly,  4  Kw  and  7^ 
Kw,  With  Brightness  Control  for  Re- 
mole  Operations  (3—2—64). 

Required  for  FAAP  project  activity. 

150/5345-12A  Specification  for  1^-801 
Beacon  (5-12-67). 

Describes  the  subject  specification 
requirements. 

150/5345-13  Specification  for  L-84I 
Auxiliary  Relay  Cabinet  Assembly  for 
Pilot  Control  of  Airport  Lighting  Cir. 
cuiu  (1-6-64). 

Required  for  FAAP  project  activity. 
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150/5345-15  Specification  for  L-842 
Airport  Centerline  Light   (1—6-64). 

Required  for  FAAP  project  activity. 

150/5345-16  Specification  for  L-843 
Airport  In-Runway  Touchdown  Zone 
Light  (1-20-64). 

Required  for  FAAP  project  activity. 

150/5345-17  Specification  for  Iy-845 
Semiflush  Inset  Prismatic  Airport 
Light  (3-3-64). 

Describes  the  subject  specification 
requirements. 

150/5345-18  Specification  for  L-811 
.Sialic  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw;  With 
Brightness  Control  and  Runway  Se- 
lection for  Direct  Operation  (3—3— 
64). 

Required  for  FAAP  project  activity. 

150/5345-18  CH  1      (5-28-64). 

Advises  that  a  detail  requirement  is 
not  applicable  to  the  circular. 

150/5345-19  Specification  for  L-838 
Semiflush  Prismatic  Airport  Light 
(5-11-64). 

Describes  the  subject  specification 
requirements. 

150/5345-20  Specification  for  L-802 
Runway  and  Strip  Light  (6—24—64). 

Describes  the  subject  specification 
requirements, 

150/5345-20  CHI      (8-31-64). 

Provides  amended  infoimation  for  the 
basic  advisory  circular. 

150/5345-20  CH  2      (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 

150/5345-20  CH  3      (10-28-66). 

Transmits  page  changes  to  the  sub- 
ject advisory  circular.  This  change 
provides  for  a  new  Alloy  360  in  the  die 
casting  process. 

150/5345-20  CH  4      (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  runway  and  strip 
light. 

150/5345-21  Specification  for  I.-813 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly;  4  Kw  and  7^^ 
Kw;  for  Remote  Operation  of  Taxi- 
way Lighu  (7-28-64). 

Describes  the  subject  specification 
requirements. 

150/5315-22  Specification  for  L-834 
Individual  Lamp  Series-lo-Series 
Tvpe  In-sulating  Transformer  for 
5,000  Volt  Series  Circuit  (10-8-64). 

Describes  tlie  subject  specification 
requirements. 

150/5345-23  Specification  for  L-822 
Taxiway  Edge  Light  (10-13-64). 

Describes  the  subject  specification 
requirements. 

150/5345-23  CH  1      (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metsU  stake  and  an  organiza- 
tional change. 
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150/5345-23  CH  2     (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-23  CH  3     (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  taxiway  edge  light. 

150/5345-26  Specification  for  L-823 
Plug  and  Receptacle,  Cable  Cionnec- 
tors  (10-5-64). 

Describes  the  subject  specification 
requirements. 

150/5345-27A  Specification  for  L-807 
Eight-fool  and  Twelve-foot  Unlighted 
or  Extcrnallv  Lighted  Wind  Cktne  As- 
semblies (6-16-69). 

Describes  the  <  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodized  tapered  alimiinum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 

150/5345-28A     Specification  for  L-851 
Visual     Approach     Slope     Indicator 
•     System  (3-17-70). 

Describes  the  subject  specification  re- 
quirements for  visual  approach  slope  in- 
dicator system  (VASI)  equipment. 

150/5345-29  FAA  Specification  L-852, 
Light  Assembly,  Airport  Taxiway 
Centerline    (3-18-68). 

Describes,  for  public  guidance,  FAA 
Specification  Li-852  which  establishes  the 
performance  requirements  and  pertinent 
construction  details  for  bidirectional 
semiflush  inset  light  assemblies  for  light- 
ing airport  taxiway  centerlines. 

150/5345-30A  Specification  for  D-846 
Electrical  Wire  for  Lighting  Circuits 
To  Be  Installed  in  Airport  Pavements 
(2-3-67). 

Describes,  for  the  guidance  of  the  pub- 
lic, subject  specification  requirements  for 
electrical  wire. 

150/5345-31A  Specification  for  Lr-833 
Individual  Lamp  Series-to-Seriea 
Type  Insulating  Transformer  for 
600-VoIt  or  5,000.Volt  Series  Cir- 
cuits  (4-24-70). 

Describes  the  subject  specification 
requirements  and  is  published  by  the 
FAA  for  the  guidance  of  the  public. 

150/5345-32  Specification  for  IjS37 
Large-Size  Light  Base  and  Trans- 
former Housing  (1—13—65). 

Describes  the  subject  specification 
requirements. 

150/5345-33  Specification  for  L-844 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  20/6.6  Am- 
peres 200  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 

150/5345-34  Specification  for  1^-839 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Scries  Circuit  6.6/20  Am- 
peres  300  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 
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150/534S-3S  Specification  for  L-«16 
Qrcuit  Selector  Cabinet  Assembly  for 
600  Volt  Series  Qrcuiu  (1-28-65). 

Describes  the  subject  specification 
requirements. 

150/5343-36  Specification  for  L-808 
LiKhled  Wind  Tee  (2-3-65). 

Describes  the  subject  specification 
requirements. 

1S0/5345-37B  FA.4  Specification  I^ 
850,  Liftht  A.tsembly  Airport  Runway 
Cenlrrline  and  Touchdown  Zone  (1— 
8-68). 

Revises  subject  light  assembly. 

150/5345—38  Changes  to  Airport  Light- 
ing Equipment  (3—23—67). 

The  title  is  self-explanatory. 

150/5345-39  FAA  Specification  1^-853, 
Runwav  and  Taxiway  Centerline 
Reflective  Markers   (1-10-69). 

Describes  specification  requirements 
for  L-853  Runway  and  Taxiway  reflec- 
tive n.arkers  for  guidance  of  the  public. 

150/J345-41  Specification  for  L-^55, 
Individual  Lamp,  Series-to-Series 
T»'pe  Insulating  Transformer  for 
5,000.Volt  Serie*  Circuit,  6.6/6.6 
Amperes,  65  Watts   (4-24-70). 

Describes  the  subject  speciflcation  and 
is  published  by  the  FAA  for  the  guidance 
of  the  public. 

150/535S-1  Diagrammatic  Maps  and 
I.ocation  Signs  at  Airports  (3—21— 
69). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  diagrammatic  maps 
of  facilities  within  terminal  buildings 
and  of  the  need  for  clearly  marked  loca- 
tions signs  at  airports,  especially  at  those 
lised  by  international  travelers. 

150/5335-2  FalUut  Shelters  in  Termi- 
nal Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buildings. 

150/3360—1  Airport  Service  Equipment 
BuUdings  (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  In 
maintaining  and  repairing  operational 
areas. 

150/3360-2      .Airport      Cargo      Facilities 

(4-6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 

150/3360—3  Federal  Inspection  Service 
Facilities  at  International  .Airports 
(4-1-66). 

Describes  and  illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals. The  material  is  for  the  guidance 
of  architect- engineers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airport  facilities. 

150/337(^1  A  Standard  .Specifications 
for  Construction  of  .Airports  (5— 2&- 
68). 

Contains  specification  items  for  eon- 
6  traction  of  airports  and  other  related 
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information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.)   TD  4.24:968 

150/3370-2  Safety  on  Airports  Duriog 
Construction  Activity  (4-22-64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  construction 
activity. 

150/3370^  Procedures  Guide  for  Us- 
ing the  .Standard  Specifications  for 
CouMtruclion  of  Airports  (3—29—69). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
ports. 

150/5370-5  Ofl'shore  Airporto  (12-15- 
69). 

Announces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
shore airport  planning  and  construction 
methods. 

150/3370—6  (instruction  Progress  and 
Inspection  Report — Fcdcral-.Aid  Air- 
port Program   (3-16-70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other 
arrangements  exist  to  obtain  the  type  of 
information  provided  by  the  form. 

150/5380-1  Airport  Maintenance  (4- 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

I30/3380-2A  Snow  Removal  Tech- 
niqucs  Wliere  In-Pavement  Lighting 
Systems  Are  Installed    (12-24-64). 

Provides  information  on  damage  to  In- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  reconmiends  pro- 
cedures to  avoid  such  damage. 

130/5380-3  Qeaning  of  Runway  Con- 
tamination   (6-28-68). 

Provides  information  to  the  aviation 
industry  relative  to  cleaning  rubber  de- 
posits, oil,  grease,  and  jet  aircraft  ex- 
haust d^?osits  from  runway  surfaces. 

130/5380—1  Ramp  Operations  During 
Periods  of  Snow  and  Ice  Accumula- 
tion (9-11-68). 

Directs  attention  to  an  Increased  ac- 
cident potential  when  snow  or  ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 

150/5390-lA  Heliport  Design  Guide 
(11-5-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  siur- 
face  and  elevated.  ($0.75  GPO.)  TD 
4.108:H36. 

Air  Navigotional  Facilities 

Subject  No.  170 

170-2  Implementation  of  ILS  Channels 
11  Through  20  (l(V-16-63). 

Advertises  that  ILS  Channels  11 
through  20  are  now  being  \ised  In  the 


United  States  and  encourages  owners  to 
equip  their  aircraft  with  20-channel 
capability. 

170-3B     Distance  Measuring  Equipment 
(DME)  (11-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  tmfamiliar  with 
this  navigational  aid. 

170-6A  Use  of  Radio  Navigation  Test 
Generators  (3—30-66). 

Gives  information  received  from  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC 
will  license  test,generators  (used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850—1  .Aeronautical  Beacons  and 
True  Lights  (8-28-68). 

Describes  FAA  standards  for  the  in- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 

170—7  Decommissioning  of  ILS  Middle 
Compass  Locators  (10^29—65). 

Disseminates  Information  regarding 
the  FAA  program  for  decommissioning 
of  compass  locators  associated  with  ILS 
middle  markers. 

170—8  Use  of  Comnton  Frequencies  for 
Instrument  Landing  Systems  Located 
on  Opposite  Ends  of  the  Same  Run- 
way (11-7-66). 

In  the  future,  common  frequencies 
may  be  assigned  to  like  components  of 
two  instrument  landing  systems  serving 
opposite  ends  of  the  same  nmway.  This 
will  include  the  localizers,  glide  slopes, 
and  associated  outer  and  middle  marker 
compass  locators  (LOM  and  LMM) . 

170—9  Criteria  for  Acceptance  of  Owner- 
ship and  Servicing  of  Qvil  Aviation 
Interest  (s)  Navigational  and  Air 
Traffic  Control  .Systems  and  Equip- 
ment (11-26-68). 

Contains  a  revised  FAA  policy  tmder 
which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  systems  from 
civil  aviation  Interests,  without  the  use 
of  Federal  fimds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FAA  Recommendations  to  FCC 
on  Licensing  of  Non-Federal  Radio 
Navigation  Aids  (10-17-69). 

Gives  background  Information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications Commission  (FCC)  regard- 
ing licensing  of  radio  navigation  aids. 

171—1  Estimating  Packing  and  Shipping 
Costs  for  Export  Shipments  for  ATC 
and  Navaid  Equipments  (2—18-66). 

Assists  personnel  engaged  In  prepar- 
ing packing  and  shipping  estimates  of 
air  navigation  and  trafllc  control  equip- 
ments for  overseas  shipment. 
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Administrative 

Subject  No.  180 

1 83.29-lE  Designated  Engineering  Rep- 
resentatives (1-5-70). 

Lists  In  Appendix  1  the  Designated 
Engineering  Representatives  who  are 
available  for  consulting  woiic. 

Flight  Information 

Subject  No.  210 

210—1  National  Notice  to  Airmen  Sys- 
tem (2-8-64). 

Amioimces  FAA  policy  for  the  prepara- 
tion and  issuance  of  essential  fiight  In- 
formation to  pilots  and  other  aviation 
interests. 

210-2A  Established  Schedule  for  Flight 
Information  Efl'ectivc  Dates  (9—19— 
69). 

Emphasizes  the  importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  fiight  Information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 

210-3  National  Notice  to  .Airmen  .Sjs- 
tern — Elimination  of  NOT.AM  Code 
(5-22-70). 

Announces  changes  In  criteria  and 
procedures  for  the  Notice  to  Airmen 
System  required  to  accommodate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  in  clear  contracted  language 
and  eliminate  use  of  the  NOT  AM  code  on 
the  domestic  Service  A  circuits. 

211-2  Recommended  Standards  for  IFR 
Aeronautical  Charts  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  in  the  issu- 
ance of  IFR  aeronautical  charts  for  use 
in  the  National  Airspace  System  (NAS) . 

Internal  Directives 

Contractions  Handbook,  7340.1B  (9-16- 
69). 

Gives  approved  word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  traffic  control,  communications, 
weather,  charting,  and  associated  serv- 
ices. ($3.75  Sub.— GPO.)  TD  4.308 :C76/ 
969. 

Ixxation  Identifiers,  7350. IQ. 

Incorporates  all  authorized  3 -letter  lo- 
cation Identifiers  for  special  use  In 
United  States,  worldwide,  and  Canadian 
assignments.  Dated  9-15-70.  ($6  Sub. — 
GPO.)  TD  4.310:. 

Flight  .Services,  7110.10  (4-1-69). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  fiight  assistance  and  commu- 
nications services.  Part  n,  the  teletype- 
writer portion.  Includes  Services  A  and  B 


teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  Supersedes 
Aeronautical  Communications  and  Pilot 
Services,  dated  3-3-66.  ($9  Sub. — GPO.) 
TD  4.308  :P  64. 

International  Flight  Information  Manual, 
Vol.  18  (April  1970). 

This  Manual  Is  primarily  designed  as  a 
prefiight  and  planning  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

The  Manual,  which  is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
for  each  country.  Published  annually 
with  quarterly  amendments.  ($3.50- 
$4.50  foreign — Annual  Sub. — GPO.)  TD 
4.309:16. 

International  Notams. 

Covers  notices  on  navigational  facili- 
ties and  information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices".  Acts  as  a  notice-to- 
alrmen  service  only.  Published  weekly. 
($5 — Annual  Sub.  GPO.)  TD  4.11:. 

.Airman's  Information  Manual: 

Part  1 — Basic  Flight  Manual  and  ATC 
Procedures. 

This  part  Is  issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fiy 
In  the  National  Airspace  System ;  adverse 
factors  affecting  Safety  of  Flight:  Health 
and  Medical  Facts  of  interest  to  pilots  ; 
ATC  information  affecting  rules,  regula- 
tions, and  procedures;  a  Glossary  of 
Aeronautical  Terms;  U.S.  Entry  and 
Departure  Procediu-es,  including  Airports 
of  Entry  and  Landing  Rights  Airports: 
Air  Defense  Identification  Zones  (ADIZ) ; 
Designated  Mountalnoiu  Areas,  Scatana. 
and  Emergency  Procedures.  (Annual 
Sub.  $4,  PV>reign  mailing — $1  additionaL 
GPO.)  TD  4.12 :pt.  1/. 

Part  2— Airport  Directory. 

This  part  is  Issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  In  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  use.  It  includes 
all  of  their  facilities  and  services,  except 
communications,  in  codified  form.  Those 
airports  with  commimications  are  also 
listed  in  Part  3  which  reflects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
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stations  and  Weather  Bureau  telephone 
numbers.  (Annual  Sub.  $4,  Foreign 
mailing — $1  additional.  OPO.)  TD  4.12: 

Pt.  2/. 

Parts  3  and  3A — Operational  Data  and 
Notices  to  Airmen. 

Part  3  is  issued  every  28  days  and  con- 
tains an  Airport/Facility  Directory  con- 
taining a  list  of  all  major  airports  with 
communications;  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies:  Preferred  Routes; 
Standard  Instrument  Departures 
(SIDs);  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports, 
which  updates  Part  2;  and  Area  Navi- 
gation Routes. 

Part  3A  Is  issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  fiight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
(Annual  Sub.  $20,  Foreign  mailing — $5 
additional.  GPO.)   TD  4.12 :pt.  3/. 

Part  4 — Graphic  Notices — Supplemen- 
tal Data. 

Part  4  is  issued  semiannually  and  con- 
tains abbreviations  used  In  all  parts  of 
AIM;  Parachute  Jiimp  AreBs;  VOR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics;  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $1.50,  Foreign  mailing — 
$0.50  additional.  GPO.)  TD  4.12:pt.  4/. 

Aircraft  Type  Certificate  Data  Sheets  and 
Speci  fications. 

Contains  all  current  aircraft  specifica- 
tions and  type  certificate  data  sheets  is- 
sued by  the  FAA.  Monthly  supplements 
provided.  ($30 — Sub.,  Foreign  mailing — 
$7.50  additional.  GPO.)   TD  4.15:967. 

Aircraft  Engine  and  Propeller  Type  Cer- 
tificate Data  Sheets. 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  specifications  issued  by  FAA. 
Monthly  supplements  provided.  ($16 — 
Sub.,  Foreign  mailing — $4  additional. 
GPO.)  TD  4.15/2:968. 

Summary  of  Supplemental  Type  Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates issued  by  FAA  regarding  design 
changes  In  aircraft,  engines,  or  pro- 
pellers. List  Includes  description  of 
change,  the  model  and  type  certificate 
number,  the  supplemental  type  certifi- 
cate niunber,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($9 — Sub.,  Foreign  mailing — $3.50  addi- 
tional. GPO.)  FAA  5.12:965. 
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130/d34S— 33  Specification  for  L-3I6 
Circuit  Selector  Cabinet  Assembly  for 
600  Volt  Series  Qrruits  (1-28-65). 

Describes  the  subject  specification 
requirements. 

150/3343-36  Specification  for  L-BOS 
Liehlrd  Wind  Tee  (2-3-65). 

Describes  the  subject  specification 
requirements. 

150/5345-37B  F.\.\  Specifuaiion  D- 
850,  Liffht  A«Acmbly  Airport  Runway 
('onlrrline  and  Touchdown  Zone  (  1  — 
8-68). 

Revises  subject  light  assembly. 

150/534^38  ChanKPit  to  Airport  Li^hl- 
ing  Equipment   (3—23—67). 

The  title  is  self-explanatory. 

150/5345-39  FAA  Specification  1^-8.53. 
Runwav  and  Taxiway  Centerline 
Reflective  Markers    (1-10-69), 

Describes  specification  requirements 
for  L-853  Runway  and  Taxiway  reflec- 
tive markers  for  guidance  of  the  public. 

150/3343—41  Specification  for  L-435, 
Individual  Lamp,  Scrieji-to-Series 
Tvpe  Insulating  Transformer  for 
5,000-Voll  Series  Circuit,  6.6/6.6 
Amperefi,  65  Watts   (4-24-70). 

Describes  the  subject  specification  and 
Is  published  by  the  FAA  for  the  guidance 
of  the  public. 

150/5333—1  DiaKrammatir  Maps  and 
I.oeation  Sifrns  at  .Airports  (3—21— 
69). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  diagrammatic  maps 
of  facilities  within  terminal  buildings 
and  of  the  need  for  clearly  marked  loca- 
tions signs  at  airports,  especially  at  those 
used  by  International  travelers. 

150/5355-2  Fallout  Shelters  in  Termi- 
nal Buildings   (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buildings. 

130/3360—1  Airport  Service  Ei{uipment 
Buildings   (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  In 
maintaining  and  repairing  operational 
areas. 

150/5360—2  .Airport  Cargo  Facilities 
(4-6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 

130/5360—3  Federal  Inspection  .Service 
Facilities  at  International  .Airports 
(4-1-66). 

Describes  and  Illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals. The  material  is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airiwrt  facilities. 

150/3370-lA  Standard  Specifications 
for  Construction  of  .Airports  (3—28— 
68). 

Contains  specification  items  for  con- 
struction of  airports  and  other  related 
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Information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.)    TD  4J24:968 

130/3370-2  Safety  on  Airports  During 
(Jon.struction  .Activity    (4—22—64). 

Provides  guidelines  concerning  safety 
at  Eiirports  during  periods  of  construction 

activity. 

150/5370—1  Procedure*  (>uide  for  I's- 
ins  ihe  .'standard  Specirications  for 
(^unslrucllon  of  .Airports  (5—29—69). 

Provides  guidance  to  the  public  in  the 
u.se  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
ports. 

150/5370-5  Offshore  Airports  (12-13- 
69). 

Announces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
shore airport  planning  and  construction 
methods. 

150/5370—6  Cxinstruclion  rr«>Kre«s  and 
Inspection  Report — Federal-Aid  .Air- 
port Program   (3—16—70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other 
arrangements  exist  to  obtain  the  type  of 
information  provided  by  the  form. 

150/538(^1  Airport  Maintenance  (4— 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

150/5380-2A  Snow  Removal  Tech- 
niques  Wliere  In-Pavement  Lighting 
Systems   Are   Installed    (12-24-64). 

Provides  information  on  damage  to  In- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

150/3380-3  Cleaning  of  Runway  Ck>n- 
taminalion   (6-28-68). 

Provides  Information  to  the  aviation 
Industry  relative  to  cleaning  rubber  de- 
posits, oil,  grease,  and  jet  aircraft  ex- 
haust deposits  from  runway  surfaces. 

150/5380—1  Ramp  Operations  During 
Periods  of  Snow  and  Ice  Accumula- 
tion (9-11-68). 

Directs  attention  to  an  Increased  ac- 
cident potential  when  snow  or  Ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 

130/3390-1 A  Heliport  Design  Guide 
(11-5-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  (|0.75  GPO.)  TD 
4108:H36. 

Air  Navigational  Facilities 

Subject  No.  170 

170—2  Implementation  of  US  Channels 
11  Through  20  (10-16-63). 

Advertises  that  ILJ3  (flannels  11 
through  20  are  now  being  used  In  the 


United  States  and  encourages  owners  to 
equip  their  aircraft  with  20-ch{Lnnel 
capability. 

17(^3B  Distance  Measuring  Equipment 
(OME)  (11-8-65). 

Presents  Information  on  DME  and 
some  of  its  uses  to  pilots  unfamiliar  with 
this  navigational  aid. 

170-6.A  IW  of  Radio  Navigation  Test 
Generators   (3—30-66). 

Gives  information  received  from  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC 
will  license  test  generators  (used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850—1  .Aeronautical  Ueuron«  and 
True  Lights  (8-28-68), 

Describes  FAA  standards  for  the  in- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 

170—7  Decommisttioning  of  ILS  Middle 
lk>nipas8  lyocators   (10—29—63). 

Disseminates  Information  regarding 
the  FAA  program  for  decommissioning 
of  compass  locators  associated  with  ILS 
middle  markers. 

170-8  Use  of  Common  Frequencies  for 
Instrument  Landing  Systems  Located 
on  Opposite  Ends  of  the  Same  Run- 
way (11-7-66). 

In  the  future,  common  frequencies 
may  be  assigned  to  like  components  of 
two  instrument  landing  systems  serving 
opposite  ends  of  the  same  nmway.  This 
will  Include  the  localizers,  glide  slopes, 
and  associated  outer  and  middle  marker 
compass  locators  (LOM  and  LMM). 

1 70-9  Criteria  for  .Acceptance  of  Owner- 
ship and  Servicing  of  Civil  Aviation 
Interest  (s)  Navigational  and  Air 
Traffic  Control  Systems  and  Equip- 
ment (11-26-68). 

Contains  a  revised  FAA  policy  under 
which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  ssrstems  from 
clvU  aviation  interests,  without  the  use 
of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FAA  Recommendations  to  FCC 
on  Licensing  of  Non-Federal  Radio 
Navigation  Aids  (10-17-69). 

Gives  background  information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications Commission  (FCC)  regard- 
ing licensing  of  radio  navigation  aids. 

171-1  Estimating  Packing  and  Shipping 
Costs  for  Export  Shipments  for  ATC 
and  Navaid  Equipments  (2—18-66). 

Assists  personnel  engaged  in  prepar- 
ing packing  and  shipping  estimates  ot 
air  navigation  and  traffic  control  equip- 
ments for  overseas  shipment. 


Administrative 

Subject  No.  180 

1 83.29-1  E  Designated  Engineering  Rep- 
resentatives (1—5—70). 

Lists  in  Appendix  1  the  Designated 
Engineering  Representatives  who  are 
available  for  consulting  work. 

Flight  Information 

Subject  No.  210 

210-1  National  Notice  to  Airmen  Sys- 
tem (2-8-64). 

Amiounces  FAA  policy  for  the  prepara- 
tion and  Issuance  of  essential  flight  in- 
formation to  pilots  and  other  aviation 

interests. 

210-2A  Established  Schedule  for  Flight 
Information  EfTective  Dales  (9— 19— 
69). 

Emphasizes  the  importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 

210—3  National  Notice  to  Airmen  Sys- 
tem— Elimination  of  NOT.AM  Ck>de 
(3-22-70). 

Announces  changes  in  criteria  and 
procedures  for  the  Notice  to  Airmen 
System  required  to  accomm(xlate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  in  clear  contracted  language 
and  eliminate  use  of  the  NOT  AM  code  on 
the  domestic  Service  A  circuits. 

211—2  Recommended  Standards  for  IFR 
Aeronautical  Charts  (3—20—67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  in  the  issu- 
ance of  IFR  aeronautical  charts  for  use 
In  the  National  Airspace  System  (NAS) , 

Internal  Directives 

Contractions  Handbook,  7340,1B  (9-16- 
69). 

Gives  approved  word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  trafSc  control,  communications, 
weather,  chtirting,  and  associated  serv- 
ices. ($3.75  Sub.— GPO.)  TD  4.308 :C76/ 
9«9. 

Location  Identifiers,  7330.1Q. 

Incorporates  all  authorized  3-letter  lo- 
cation Identifiers  for  special  use  in 
United  States,  worldwide,  and  Canadian 
assignments.  Dated  9-15-70.  ($6  Sub. — 
GPO.)  TD  4.310:, 

night  Services,  7110.10  (4-1-69). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  pr(x;edures 
and  phraseology  for  use  by  i>ersonnel 
providing  flight  assistance  and  commu- 
nications services.  Part  n.  the  teletype- 
writer portion,  includes  Services  A  and  B 
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teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  Supersedes 
Aeronautical  Conuniuiications  and  Pilot 
Services,  dated  3-3-66.  (|9  Sub. — GPO.) 
TD  4.308  :F  64. 

International  Flight  Inromiation  Manual, 
Vol.  18  (April  1970). 

This  ManuaJ  is  primarily  designed  as  a 
prefiight  and  planning  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

The  Manual,  which  is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
for  each  country.  Published  annually 
with  quarterly  amendments.  ..($3.50- 
$4.50  foreign — Annual  Sub. — GPO.)  TD 
4.309:16. 

International  Notams. 

Covers  notices  on  navigational  facili- 
ties and  information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices".  Acts  as  a  notlce-to- 
airmen  service  only.  Published  weekly, 
($5— Annual  Sub.  GPO.)  TD  4.11:, 

.AirmanV  Information  Manual: 

Part  1 — Basic  Flight  Manual  and  ATC 
Procedures. 

This  part  Is  Issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
In  the  National  Airspace  System;  adverse 
factors  affecting  Safety  of  Plight;  Health 
and  Medical  Facts  of  Interest  to  pUots; 
ATC  Information  affecting  rules,  regtila- 
tions,  and  procedures;  a  Glossary  of 
Aeronautical  Terms;  U.S.  Entry  and 
Departure  Procedures,  including  Airports 
of  Entry  and  Landing  Rights  Airports; 
Air  Defense  Identification  Zones  (ADIZ) ; 
Designated  Mountainous  Areas,  Scatana, 
and  Emergency  Procedures.  (Annual 
Sub.  $4.  Foreign  mailing — $1  additional 
GPO.)  TD  4.12  :pt.  1/. 

Part  2 — ^Airport  Directory. 

This  part  Is  Issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  in  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  tise.  It  Includes 
all  of  their  facilities  and  services,  except 
communications,  in  codified  form.  Those 
airports  with  commimications  are  also 
listed  In  Part  3  which  reflects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
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stations  and  Weather  Bureau  telephone 
niunbers.  (Annual  Sub.  $4,  Foreign 
mailing — $1  additional.  GPO.)  TD  4.12: 

Pt.  2/. 

Parts  3  and  3A — Operational  Data  and 
Notices  to  Airmen, 

Part  3  is  Issued  every  28  days  and  con- 
tains an  Airport /Facility  Directory  con- 
taining a  list  of  all  major  airports  with 
commimications;  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies;  Preferred  Routes; 
Standard  Instrument  Departures 
(SIDs);  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports, 
which  updates  Part  2;  and  Area  Navi- 
gation Routes. 

Part  3 A  Is  issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  flight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
(Annual  Sub.  $20,  Foreign  mailing — $5 
additional.  GPO.)  TT>  4.12:pt.  3/. 

Part  4 — Graphic  Notices — Supplemen- 
tal Data. 

Part  4  is  issued  semiannually  and  con- 
tains abbreviations  used  in  all  parts  of 
AIM;  Parachute  Jump  Areas;  VOR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics;  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  wiU  be  expanded  to 
include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $1.50,  Foreign  mailing — 
$0.50  additional.  GPO.)  TD  4.12 :pt.  4/. 

Aircraft  Type  Certificate  Data  Sheets  and 
Specifications. 

Contains  all  current  aircraft  specifica- 
tions and  type  certificate  data  sheets  is- 
sued by  the  FAA.  Monthly  supplements 
provided.  ($30 — Sub.,  Foreign  mailing — 
$7.50  additional.  GPO.)  TD  4.15:967. 

Aircraft  Engine  and  Propeller  Type  Cer- 
tificate Data  Sheets. 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  specifications  issued  by  FAA. 
Monthly  supplements  provided.  ($16 — 
Sub.,  Foreign  mailing — $4  additional. 
GPO.)  TD  4.15/2:968. 

Summary  of  Supplemental  Type  Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates issued  by  FAA  regarding  design 
changes  in  aircraft,  engines,  or  pro- 
pellers. List  Includes  description  of 
change,  the  model  and  tjrpe  certificate 
number,  the  supplemental  type  certifi- 
cate ntunber,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($9 — Sub.,  Foreign  mailing — $3.50  addi- 
tional. GPO.)  FAA  5.12:965. 
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NOTICES 


STATUS  OF  THE  FEDERAL  AVIATION  REGULATrONS 
At  of  October  12,  1970 

FBDBBAL  ATUTIOM   RBOCLATIONa  VOLtniM 


Vohun*  No. 


ConteDts 


Trana- 
mlttftls 


Vohimcl tl'W  plui  80^  foreign  BMlling... 

Part  1 Deflnittons  and  AbbrevUttoiu. 

Volume  II . $8  plu!>  $2  fnreltrn  malUnc 

Part  II General  Rule-Makinx  Procedures. 

Part  13 Enforcement  Pro<odurps. 

Partis Nondiscrimination  In  Federally  assisted  Program*  of 

the  Federal  Aviation  Admlnmratlon. 

Part  21 Certification  Hrocedurt'S  for  Produits  and  Part« 

Part  37 Technical  Standard  Order  Authorltations. 

Part  39 Airworthiness  Directives. 

Part  45 Idoiitllicatlon  and  Rogistration  Markiug. 

Part  47 Aircraft  Retrtstratlon. 

Part  49 Recording  of  Aircraft  Tltle«  and  Security  Documents. 

Part  183 Representatives  of  the  Administrator. 

Part  185 Testimony  by  Employees  and  Production  of  Record,' 

In  Legal  Proceednigs. 

Part  187 Fees. 

Part  189 Cse  of  Federal  Aviation  Administration  Communica- 
tions System. 
Volumelll.. $5  W  piuh  $1  M  liri-itrn  mailing 

Part  23 Airworthiness  Standards:  Nonual,  Utility,  and  Acro- 
batic Category  Airplanes. 

Part  25.  Airworthiness  Standards:  Transport  Category  Air 

planes. 

Part  39. .       .  Noise  Standards:  Aircraft  Type  Certihcatlon. 
Vohune  rV $^4  .^i  pl"^  7V  foreign  mailing. . 

Part  27 Airworthiness  Standards:  Normal  Category  Rotorcraft 

Part  29 Airworthiness  Standards:  Transport  Category  Rotor- 
craft. 

Part  SI Airworthiness  Standards:  Manned  Free  Balloons 

Part  33 Airworthiness  Standards:  Aircraft  Engines. 

Part  35 Airworthiness  Standards:  Propellers. 

VolumeV .     U  piu>  ;Af  forvlgu  mallinc 

Part  43. ..     .  Maintenance.  Preventive  Maliitt'nano',   Rebuilding. 
and  Alteration. 

Part  145 Repair  Stations. 

Part  149 Parachute  Lofts. 

VolunwVI tA.'o  plus  $1.35  foreign  malUng.. 

Part  91 <  ieneral  Operating  and  Fliglit  Rul(«. 

Part  93 Special  Air  Traflic  Rules  iind  Airport  Traffic  Patterns. 

Part  99 Security  Control  of  Air  Trartlc. 

Part  101.    ...  Moored    Balloons,   Kites,    I'nroannrd   Rockets,  and 
Unmanned  Free  Balloons. 

Part  103.    . .     Transportation  of  Dangerim«  Aril.  !«>•  and  Magnetl«e<l 
Materials. 

Part  105.       .  Parachute  Jumping. 
VolumeVIl tA  »>  phix  <19A  foreign  mailing. 

Part  121 Certification  and  Operatlous:  Air  Carriers  and  Com- 

merkal  Operators  of  Large  Aircraft. 

Part  123.    . . .  Certification  and  Operations:  Air  Travel  Club*  Using 
Large  Airplanes. 

Part  127.  OrtlflcatlonandOperatlonsof  Scheduled  Air  Carriers 

w^lth  Helicopters. 

Part  129. . .  .  Operations  of  Foreign  Air  Carriers. 
VolnmeVIII 13  M  phis  tl  foreign  mailing.     . 

Part  133 Rotorcraft  Extemal-Lo*d  Operations. 

Part  136 Air  Taxi  Operators  and  Commercial  Operator?  of 

Small  Aircraft. 

Part  137 Agricultural  Aircraft  Operations. 

VolumelX.. W  |.l^^  II  BO  foreign  mailing 

Part  61 Certiflcation:  PUott  and  FUght  Instructors. 

Partes Certification:    Flight    Crewmembers    Other    Tlian 

Pilots. 

PartW Certiflcation:    Airmen    Other   Than    Flight    Crew 

members. 

Part  67 Medical  Standards  and  Certiflcation. 

Part  141 Pilot  Schools. 

Part  143 Ground  Instructors. 

Part  147 Aviation  Maintenance  Technicians  Si'bools. 

VolomeX $4.50  plu»  11.36  foreign  mailing.. 

Part  161 Federal  Aid  to  Airports. 

Part  163 Acquisition  of  US.  Land  lor  Public  Airports. 

Part  166 Release  of  Airport  Property  from  Surplus  Properly 

Disposal  Restrictions. 

Part  189 National  Capital  Airports. 

Part  166 Wake  Island  Code. 

Fart  1£7 Annette  Island,  Alaska,  Airport. 

Volume  XI $2.75  plus  7H  foreign  mailing 

Part  71 Designation  of  Federal  Airways,  Controlled  Alrspaco,  and  Reporting  Points. 

Part  73 Special  Use  Airspace. 

Fart  76 Establishment  of  Jet  Routes. 

Part  77 Objects  Affecting  Navigable  Airspace 

Part  96 IFRAlUtudes. 

Part  97 Standard  Instrument  Approach  Procedures. 

Part  157 Notice  of  Construction,  Alteration,  Activation,  and 

Deactivation  of  Airports. 

Part  100. Expenditure  of  Federal  Funds  for  Nonmilitary  Air- 
ports or  Air  Navigational  Facilities  Thereon. 

Part  171 Non-Federal  Navigation  FaclUties. 
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All  volumes  are  on  sale  and  may  be 
purchased  from: 
Superintendent  of  Oociunents,  U.S.  Govern- 

ment   Printing   Office,   WaslUngton,   D.C. 

80402 

Instructions  for  ordering.  Orders  for 
the  FAR   volumes   should   include   re- 


mittance by  check  or  money  order 
made  payable  to  the  Superintendent  of 
Documents. 

Mart  E.  Healy, 
Manager,  Headquarters  Operations. 

(PJt.   Doc.   70-16923:    Filed.   Nov.    27,    1970; 
8:45  a.m  I 
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LIST  OF  CFR  SECTIONS  AFFKTED 


I  LIST  OF  CFR  SECTIONS  AFFECTED 

The  List  of  CFR  Sections  Affected  is  published  monthly  on  a  cumulative 
botit.  It  lists  by  number  the  titles,  parts,  and  sections  of  the  Code  of 
Federal  Regulations  amended  or  otherwise  affected  by  documents  pub- 
lished in  the  Federal  Register  since  January  1,  1970.  Entries  indicate 
the  nature  of  changes  effected.  Proposed  rules  are  listed  at  the  end 
of  appropriate  titles. 

Daily  numerical  guides  listing  parts  affected  are  carried  following 
the  Contents  of  each  issue  of  the  Federal  Register,  and  within-the- 
month  cumulations  appear  at  the  end  of  each  issue. 


A  subject  Index  to  the  daily  Federal  Register  is  published  separately, 
covering  the  contents  of  the  Federal  Register  as  follows:  Monthly  for  the 
months  of  January,  February,  April,  May,  July,  August,  October,  Novem- 
ber, and  December;  quarterly  for  the  quarters  ending  in  March,  June, 
and  September;  and  annually  for  the  calendar  year. 


1  CFR  ^' 
Chapter  I 

Appendix  A  revised 3552 

Appendix  B  amended 4249 

12.7 

Revised 4249 

3  CFR 

Proclamations 

October  5. 1906 

Revoked  in  part  by  PLO  4942-  17948 
1677 

See  PLO  4762 2402 

2761A 

See  Proc.  3967 3975 

2929 

See  Proc.  3964 3645 

See  Proc.  3967 3975 

3140 

See  Proc.  3964 3645 

See  Proc.  3967 3975 

3279 

Modified  by  Proc.  3969 4321 

Modified  by  Proc.  3990 10091 

Modified  by  Proc.  4018 16357 

3454 

See  Proc.  3953 —  141 

3455 

See  Proc.  3967 3975 

3458 

See  Proc  3953 141 

See  Proc.  3967 3975 

3548 

See  Proc.  3953 141 

See  Proc.  3967 3975 

3762 

See  Proc.  3967 3975 

3815 

See  Proc.  3953 141 

3816 

See  Proc.  3967 3975 

3822 

Modified  by  Proc.  3964 3646 

3945 

See  Proc.  3989 9989 

3951 

See  Proc.  3967 _ 3975 

3952 — 41 

S953 141 

3954 875 

S955 937 

3956 —  1149 

8957 1273 

3958 2571 

3959  — 2641 

3960 2815 

3961 3019 

3962 - 3061 

3963 - 3063 

3964 3645 

3965 3649 

3966 3875 

3967 3975 

3968  - 4245 

3969 4321 

See  Proc.  4018 16358 

3970 4387 

8971 4999 

3972 5001 

8973 5079 

3974 5211 

8975 5309 

3976  5657 


Page 

3977  5989 

3978  5991 

3979 6309 

3980 6801 

3981 6803 

3982 6999 

3983 7105 

3984 7169 

3985 7855 

3986 8861 

3987 8863 

3988  8997 

3989 9989 

3990 10091 

See  Proc.  4018 16358 

3991 10643 

3992 10729 

3993 10731 

3994 10941 

3995 11007 

3996 11217 

3997 13567 

3998 13819 

3999 14053 

4000 14187 

4001 14251 

4002 14535 

4003 14679 

4004 14681 

4005 14979 

4006 15045 

4007 15047 

4008 15049 

4009 • 15051 

4010 15053 

4011 15055 

4012 15057 

4013 15059 

4014 15061 

4015 15799 

4016 15895 

4017 16233 

4018 16357 

4019 16673 

4020  16903 

4021  17235 

Executive  Orders 

May  24.  1879 
Revoked  in  part  by  PLO  4832.  8233 

July  13,  1892 

Revoked  in  part  by  PLO  4909.  14778 

March  4.  1896 

Revoked  in  part  by  PLO  4909.  14778 

December  20. 1909 

Revoked  in  part  by  PLO  4864.  11399 

July  2. 1910 

Revoked  in  part  by  PLO  4776.  4516 

Revoked  in  part  by  FLO  4783.  5109 

Revoked  in  part  by  PLO  4814.  7255 

See  PLO  4864 11399 

See  PLO  4867 11632 

Revoked  in  part  by  PLO  4921-  16587 

Revoked  in  part  by  PLO  4941.  17786 

July  7. 1910 

Revoked  in  part  by  PLO  4775.  4403 
May  11, 1911 

Revoked  in  part  by  PLO  4775.  4403 
May  16. 1911 

Revoked  in  part  by  PLO  4756.  227 
December  16, 1911 

Revoked  in  part  by  PLO  4864.  11399 
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AprU  19. 1912 

Revoked  in  part  by  PLO  4864.  11399 
December  12, 1912 

Revoked  in  part  by  PLC  4864.  11399 

July  1. 1913 

Revoked  by  PLO  4943 17948 

July  10. 1913 

Revoked  in  part  by  PLO  4783.  5109 
January  24. 1914 

Revoked  in  part  by  PLO  4866-  11631 
May  21, 1914 

Revoked  in  part  by  PLO  4864.  11399 
July  8, 1914 

See  PLO  4867 11632 

August  8,  1914 

Revoked  in  part  by  PLO  4920-  16087 
November  24. 1916 

Revoked  in  part  by  PLO  4941.  17786 
July  10, 1917 

See  PLO  4848 10360 

February  11, 1918 

Revoked  in  part  by  PLO  4860-  11023 
December  2, 1918 

Revoked  in  part  by  PLO  4866.  11631 
Aug.  27, 1921 

Revoked  in  part  by  PLO  4780.  5330 
March  28.  1924 

Revoked  by  PLO  4812 7254 

April  17. 1926 

Revoked  in  part  by  PLO  4764.     4400 

Revoked  in  part  by  PLC  4813.     7255 

Revoked  in  part  by  PLO  4860.  11023 
1032 

Revoked  in  part  by  PLO  4898.  14775 
1373 

Revoked  in  part  by  PLO  4823.  7973 
1619 

Revoked  in  part  by  PLO  4900.  14775 
1623 

Revoked  in  part  by  PLO  4850.  10900 

1919 '72 
Revoked  in  part  by  PLO  4771.    4401 

2216 

Revoked  in  part  by  PLO  4771 .  4401 
2513 

Revoked  in  part  by  PLO  4882-  12658 

3672 

Revoked  In  part  bj  PLO  4771  -  4401 
4962 

Revoked  by  PLO  4803 6588 

5237 

Revoked  in  part  by  PLO  4765.  4400 
5327 

See  PLO  4776 4516 

See  PLO  4933 17107 

Revoked  in  part  by  PLO  4938.  17546 
5508 

Revoked  in  part  by  PLO  4800.  6651 
5727 

Revoked  by  PLO  4911 14988 

6143 
Revoked  in  part  by  PLO  4869.  11681 

6276 
Revoked  in  part  by  PLO  4918.  16086 

6441 
Revoked  in  part  by  PLO  4931.  16796 

6583 
Revoked  in  part  by  PLO  4862.  11237 

9085 

Revoked  in  part  by  PLO  4786.  5811 
9586 

Amended  by  EO  11515 4543 

9979 
See  EO  11555 14191 


3  CFR— Continued  ***«• 

Executive  Orders — Continued 

10001 

Amended  by  EO  11527 6571 

See  EO  11537 -  9991 

See  EO  11553 13719 

See  EO  11563. 15435 

10008 
See  EO  11553 13719 

10202 

Amended  by  EO  11527 _  6571 

See  EO  11537. 9991 

See  EO  11563. 15435 

10292 

Amended  by  EO  11527 6571 

See  EO  11553 13719 

See  EO  11563 15435 

See  EO  11569 -  18105 

10302 
Revoked  in  EO  11529 6697 

10347 
Amended  by  EO  11517 4937 

10361 
Revoked  by  EO  11549.. 12191 

10624  I 

Amended  by  EO  11530 1    8335 

10626 
Superseded  by  EO  1 1 532 8629 

10659 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

See  EO  11563 15435 

10695-A 
See  EO  11556 14193 

10705 
Amended  by  EO  11556 14193 

10735 

Amended  by  EO  11527 6571 

See  EO   11537--. „.     9991 

See  EO  11563. 15435 

10804 
Revoked  by  EO  11552 13569 

10830 
See  EO  11562 15063 

10898 
Revoked  by  EO  11515 4543 

10903 
See  EO  11530 8335 

10940 
Revoked  by  BO  11529 6897 

10945  ' 
See  EO  11533— 8799 

10984 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

See  EO  11563 15435 

10986 
Revoked  by  EO  11515 4543 

10995 
See  Reorganization  Plan  No. 

1   of   1970..- -„     6421 

See  EO  11556 —  14193 

11007 
See  EO  11523 „  5994 

11035 
Superseded  by  EO  11512 3980 

11051 
Amended  by  EO  11556 14193 

11075 
See  Proc.  3953— 141 

11084 
See  EO  11556 14193 

11098 

Amended  by  EO  11527 6571 

See  £0  11537 9991 

See  EO  11553 13719 

See  EO  11563. 15435 

11117 
Revoked  by  EO  11515 4543 


LIST  OF  CFR  SEaiONS  AFFECTED 

11119  P»8e 

Amended  by  EO  11527. 6571 

See  EO  11537 9991 

See  EO  11563 15435 

11145     . 
Amended  by  EO  11565 16155 

11152 
Revoked  by  EC  11515 —  4543 

11157 
Amended  by  EO  11511 -  3877 

11174 
See  EO  11520 5171 

11191 
Amended  by  EO  11556 14193 

11211 
Amended  by  EO  11506 2501 

11222 
See  EO  11570 18183 

11241 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

See  EO  11563— 15435 

11248 

Amended  by  EO  11504 579 

Amended  by  EO  11510 3105 

Amended  bv  EO  11516 4935 

Amended  by  EO  11540 10735 

Amended  by  EO  11542 10943 

Amended  by  EO  11550 12315 

11282 
Superseded  by  EO  11507 2576 

11288 
Superseded  by  EO  11507 2576 

11330 
Amended  by  EO  11547.. 11221 

11353 
Revoked  by  EO  11509 2858 

11354 
See  EO  11517 4937 

11360 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

See  EO  11555 -  14191 

See  EO  11563 — .  15435 

11368 
See  EO  11506 — 2501 

11371 
Amended  by  EO  11528 6695 

11382 
Amended  by  EO  11515 4543 

11397 
Revoked  by  EO  11521 5312 

11398 
Revoked  by  EO  11562. 15063 

11399 
Amended  by  EO  11551 12885 

11407 
Amended  by  EO  11520 5171 

11418 
Revoked  by  EO  11509.- 2858 

11452 
See  EO  11541 10737 

11472 

Amended  by  EO  11514 4248 

See  EO  11541 10737 

11490 

Amended  by  EO  11522 5659 

Amended  by  EO  11556 14193 

11492 
Revoked  by  EO  11562 15063 

11493 
See  EO  11541— 10737 

11497 

Amended  by  tSO  11527 6571 

See  Proc.  3989 9989 

See  EO  11537 9991 

See  EO  11563 15435 

11504 579 

11505 - .-      939 

11506 2601 


11507 2573 

11508 2855 

Amended  by  EO  11560 14899 

1151)9 -  2857 

11510 3105 

11511 —  3877 

11512 3979 

11513 -  4113 

11514 4247 

See  EO  11541 10737 

11515 4543 

11516 4935 

11517 4937 

11518 4939 

11519 — .— 5003 

11520 5171 

11521 5311 

11522    5659 

11523  — 5993 

11524 6247 

11525 6251 

11526    6569 

11527 6571 

11528 —  6695 

11529 6697 

11530 8335 

11531 8337 

11532 8629 

11533 8799 

11534  _ 8865 

11535 —  9809 

11536 9911 

11537 9991 

See  EO  11563— - 15435 

11538 10645 

11539 10733 

11540 10735 

11541 — 10737 

11542  .— • —  10943 

11543 11009 

11544 •- 11115 

11545 - 11161 

11546 11219 

Amended  by  EO  11557 14375 

11547 11221 

11548 —  11677 

11549 12191 

11550 —  12315 

11551 12885 

11552 13569 

11553 13719 

11554 14189 

11555 —  14191 

11556 — 14193 

11557 14375 

11558  — 14683 

11559 —  14687 

11560 14899 

11561  — —  1««1 

11562 15063 

11563 15435 

11564 15801 

11565 16155 

11566 16«75 

11567    17701 

11568 17703 

11569    18105 

11570  — - —  18188 

Presidential  Documents  Other 
Than  Proclamations  and 
Executive  Orders 

Determination  of  Dec.  30,  1969.  43 

Regulation  of  Feb.  11,  1970 2951 

Letter  of  Dec.  9.  1969. 4193 

Reorganization  Plan  No.   1  of 

1970 M21 

Reorganization  Plan  No.  2  of 

1970 7969 


Page 

Letter  of  May  26.  1970 8423 

Letter  of  June  2.  1970 8631 

Memorandum  of  Aug.  21,  1963 

Amended  by  EO  11556 14193 

Reorganization  Plan  No.   3   of 

1970 15623 

Reorganization  Plan  No.  4  of 

1970 15627 

See  EO  11564 15801 

4  CFR 

Chapter  II 

105.6 
Revised 


16397 


5  CFR 

Chapter  I 

12 

Deleted;  recodified  in  Subpart  D 

of  Part  230 

151.137 

(d)  revised 

151 

Revised 

213.3103 

(c)  added 

(d)  added 

(e)  added 

213.3104 

(c)(4)  revoked 

213.3111 

added 

added 

revoked 


revised 

revised  and 


(a) (14) 

(a) (15) 

(a) (13) 
213.3112 

(a)(5) 

(f)(1) 
213.3113 

(a)(9)   revised-. 

(j)   added 

(f)(2)    revised— 
213.3114 

(h)(10)  revised. 
213.3116 

(h)    added 

(a) (11)  added.. 

(d)(3)  added— 
213.3123 

Heading  revised. 
213.3137 

(b)  added 

213.3166 

Revoked  

213.3182 


(2)  added. - 


(a)(1)  added 

In  (a)  subparagraphs  (2),  (3), 

(11)  revised,  (5)  revoked  and 

(12)  and  (13)  added:  in  (b) 
subparagraphs  (3)  through 
(12)  revised  and  (13)  added. 

21G.3184 

(c)   revised 

(c)(1)   revised 

(a)  revoked;  (d)  added 

213.3199 

(e>   added 

added 

revoked 

added 

and  (d)  revoked 

revoked 

added 

added 


5173 

17705 

16783 

5581 
16309 
17527 

11163 

381 

457 

4945 

6699 
13721 

2765 
5995 

7777 

12644 

14197 
14763 
16397 

2765 

5011 

2859 

10267 


(f) 

(b) 

(g) 

(a) 

(c) 

(h) 

(i) 
213.3211 

Added  

213.3215 

(c)   revised. 


11163 

6255 
10093 
17935 

219 

527 

1219 

5011 

"iSlS 

6573 

12053 

14763 

12341 
10580 
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2f3.3273  Page 

(b)  revised 10489 

213.3303 

(g»   added 6957 

(h>  added 11025 

ih>i2)  added 11987 

(hH3),  (4>,  and  <5)  added 12644 

(a)(2)  revoked;  (h)(3)  re- 
vised    14229 

(i)    added '- 14377 

213.3304 
Heading  of  (n)  and  (n)  (2)  re- 
vised      6573 

(c)(6)    added 15370 

213.3305 

(a)  (19)  revised 381 

(a) (24)  added:  (c)(2)  revoked.     1219 
In  (a),  subparagraph  (19)   re- 
voked and  subparagraph  (25) 

added 11025 

(a)  (26)  added 11681 

(a)  (20)    revoked —  11987 

(a) (14)  revoked;  (a) (27),  (28), 
(29),  (30).  (31).  and  (32) 
added  13075 


(a) (33) 

213.3306 
(a)  (30) 
(a) (35) 
(a) (36) 
(a)(3) 

213.3307 
(b)(1) 

213.3308 
(a)(9) 
(a)(8) 

213.3309 
(a)(8) 
(a)(4) 

213.3310 
(h)(2) 
(b)(2) 


added 13721 

revoked  (a)  <34)  added.  901 

added 9243 

added 13721 

revised;  (a)  (37)  added.  16397 

revised "283 

added 7124 

revoked:  (a)  (10)  added.  18185 

added. 2859 

revoked --  14763 


revoked 11681 

and  (3)  revoked:  (b)(4) 

added 16397 

213.3311 
(a)  (11).  (14). and  (15)  revoked; 
(b)(3).  (4).  and  (5)  revoked; 
(c)  revoked:  (f)(2).  (3).  and 
I  (4)  revoked;  (g)(1)  revoked: 
(h)(1)  and  (3)  revoked,  and 
(h)(2)  revised 11681 

213.3312 

(m)  (3)  added 2383 

(a)  (20)   added 2765 

(1)(12)  added 3279 

(a)(2)  revised — — --     6423 

(a)(2)  revised 8801 

(n)(2)  added 7124 

(a)(6)  and  (7)  revoked 11681 

(a)  (21)   added 12097 

(a)  (22)   added 12387 

(a)(5),   (h)(2).  (i)(2),  (k)(2). 

and  (1)  (5)  revised 12531 

(h)(3)  revised 15370 

(a)(5)  and  (22)  revised 16905 

(a)(2)  revised 17322 

213.3313 

(q)  added 70 

(a)  (2)  revised:  (a)  (23)  revoked; 

(a)(24)   revised 2643 

(a)(2)  and  (24)  revised 7171 

(o)  revoked 11681 

(a)  (25)  added 14055 

(c)(3)  revoked:  (c)(4)  and  (5) 

added 17705 

213.3314 

(q)(10)   added 3153 

(m)(5)  added 3279 

(a) (15)        revoked;        (a) (19) 

added 424P 

(a)  (20)  and  (d)(2)  addeo 4389 
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(a)  (19)  corrected 4609> 

(a) (18)        revoked:        (a) (21) 

added  6255 

(c)(2)   revised;   (m)(6)   added; 

(n)'2>    revoked 6573 

(c)(5).  (m)(2)  and  (4)  revoked; 

(h>(li  revised 11681 

(q)(8>    revoked 12053 

(m)(7)    added 14125 

(a)  (22)   added 14763 

213.3315 

(a)  (17)  added S54 

(a)(18)   added 3153 

(a)  (19)   added 4249 

(f)(2)    revised 7171 

(a)  (20)   added 10489 

(a)  (13)    revoked 11987 

313.3316 
(a)(6)  and  (16)  and  (f)(3)  re- 
vised; (o)(6)  added 2643 

(h)(5)  added 2644 

(a)(ll)  and  (13)  revised 3153 

(n)(12)  and  (13)  added 4813 

(c)(1)    revised 5581 

(n)(14)  added 5607 

(c)(1)     and    (n)(14)     revised; 

(o)(7)   added 7493 

(h)(6)  added 7559 
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(a)  (18)   added 10580 
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(h)(9)  added 14299 
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(o)(2)  revised 17935 
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(a)(3)   revised 2765 

Heading  of  (p)  revised 6369 

(a)(3)  revised;  (j)  revoked 7426 

(a)(5)   added 9243 

(c)    revoked 15207 
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(a)  revoked 14377 
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(k)  added 16585 

213  3331 

(b)  and  (c)  revoked 11681 

213.3332 
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(h)  revised 11987 
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213.3337 
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(f)(2)    revised 13075 
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(g)  added 10580 

213.3368 
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(d)  added.- _ 6045 

(a)  (14)  added ___ 6107 

(e)  added 6423 

(d)(2)   through  (5)   added 6957 
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(a)  (11)    revised 17705 
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213.3377 
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(d)   revised 7171 

213.3382 

Added 2644 
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213.3384 

(a)  (26)   revised 3279 
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(a)(9)   revised 7123 
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(c)(3)  revoked;  td)(5)  re- 
voked:  (e)(4)   revised 7962 
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305.509 

Revised 3217 

305.603 

Revised 3065 

307 

Revised    5661 
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(c)  revised 14763 

630.604 

(a)(6)   added.. 14763 

711 

Added  -- 13722 

713.215 

Revised   14917 

713.217 

(a)  and  (b)  revised 14917 
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(a)   revised 3217 

771 

Revised   14918 

771.204 
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890 .  — 6663,  10030,  14092 

2400   8947 

2402    8947 

2410    15161 

2412    16161 

2470   13527 

2471   — 13627 
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(a)  revised 9995 

26.72 
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(b)  deleted 17935 

27.80 

Revised 8531 

27.81 

Revised -    8531 

28 

Subpart  E   recodified   and  re- 
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28.116 

Revised 8531 

28.117 

Revised 8531 

28.120 

Revised 8531 

28.122 

Revised 8531 

28.123 

Revised 8531 

28.148 

Revised 8532 

28.149 

Revised.. 8532 

28.151 

Revised—. 8532 

28.184 

Revised—. 8532 

28.910 

Revised 10739 

28.911 

Revised 8532 

28.950—23.961 

Subpart  E  recodified  as  28.950 — 

28.962;  revised 8532 

28.950—28.962 

Subpart     E     recodified     from 

28.950—28.961;   revised 8532 

29.3011 

Amended  - 10490 

29.3042 

Revoked 10490 

29.3151 

Amended 10490 

29.3152 

Amended 10490 

29.3155 

Revised 10490 

29.3181 

Amended 10490 

29.8001 

Amended — «107 

46  6 

Revised 1^527 

51.19 

Revised 13571 

51.38 

Revised 8652 

61.1345—51.1358 

Subpart  recodified  as  51.1345 — 

51.1359;  levlsed 6957 

61.1345—51.1359 

Subpart        recodified        from 

51.1345—51.1358;    revised 6957 

Effective  date  corrected 7777 

61.1354 

Corrected 7249 

51.1995—51.2008 

Subpart  recodified  as  51.1995— 
51.2009;   revised. 11453 


51.1995—512009  ?««« 

Subpai  c       recodified       from 

51.1995—51.2008;    revised 11453 

51.2510 — 51.2531 

Subpart  revised 9818 

51.3520—51.3523 

Subpart  recodified  as  51.3520— 

51.3524;  revised 14605 

51.3520—51.3524 

Subpart    recodified    from    51.- 

3520—51.3523;  revised -  14605 

52.2 

Amended 14061 

52.18 

(a)   revised 14061 

52.42 

Revised 10490 

52.47 

Revised 10491 

52.48 

Revised 10491 

52.4P 

Revised 10491 

52.50 

Revised 10491 

52.53 

(d)  revised 11771 

52.331—52.343 

Subpart  recodified  as  52.331— 

52.349;  revised 16906 

52.331—52.349 

Subpart  recodified  from  52.331 — 

52.343;  revised 16906 

52.384 

(f)  and  (g)  added 5662 

52.386 

Amended 5662 

52.387 

Table  HI  revised 5662 

52.388 

(a)  and  (b)  revised 5663 

52.389 

Tables    IV    and    V    amended; 
Tables  vn  and  VIII  revised.    5663 
52.393 

Redesignated  as  52.394;  (b)  re- 
vised;   (c)     redesignated    as 

(d);  new  (c)   added 5663 

52.393 

Added 5663 

52  394 

Redesignated  as  52.395 5663 

52.394 

Redesignated  from  52.393;.  (b) 
revised;  (c)  redesignated  as 
(d);  new  (c)   added 5663 

52  395 
Redesignated  from  52.394 5663 

52.931—52.942 

Subpart  recodified  as  52.931— 

52.946;  revised 10427 

52.931—52.946 

Subpart  recodified  from  52.931 — 

52.942;  revised 10427 

52.1141 

Revised 3981 

52.1143 

Revised 3981 

52.1144 

Revised 3981 

(a)(2)  corrected 5031 

52.1147 

(a)   revised 3981 

52.1150 

(c)  (2)  (i)  revised 3981 

52.1154 

Amended —    3982 

52.1221—52.1232 

Subpart  revised 13823 
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52.1901—52.1911 
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52.1915;  revised 3745 

52.1901—52.1915 

Subpart    recodified    from    52.- 

1901—52.1911;  revised- 3745 

52.2565 

Revised   — -  14606 

52.2645 

Revised  —  14606 

52.5041 

Revised 3852 

52.5042 

Revised 3652 

Revised 5459 

52.5043 

(a)   revised 3652 

52.5046 

(b)(l)(i)  revised 3652 

Revised 3652 

52.5048 

(a)  and  (b)  revised 3652 
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Revised 3652 

52.5082 
Revised 3651 

(b)  revised 5459 
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52.5088 

(a)  and  (b)  revised 3651 
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Revised 3652 
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Revised 3652 
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Revised 3652 
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Subpart  added -  10093 
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(a)  and  (b)  revised 14497 

53.100 
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54 
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(a)  amended 9915 
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(b)  and  (c)  revised 9915 
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Revised 9915 
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(a)(7)  revised 9916 
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(c)  corrected—- 10269 
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Deleted 9916 

54.198 
Deleted — —    M18 


LI$T  OF  CFR  SECTIONS  AFFECTED 
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55.66 
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(b)  revised 9918 
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56.7 

Deleted 5664 

56.31 
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(b)    deleted 5664 
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Revised   5664 

56.41 

Added 5664 

56.46 

(b)  and  (c)  revised 9918 

56.47 

Revised   —     9918 

56.52 

(a)(7)  revised 9918 

56.60—56.66 
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vised       9918 

56.67—56.69 
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56.76 

(f)(1)    revised 5664 
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58.19 
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58.42 

Revised 12639 

58.43 

Revised 12639 

58.44 

Revised 12639 

58.2750—58.2759 

Subpart  U  revised.. _ .__  12098 

61.43 

Revised 8532 
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Revised   8532 

61.46 

Revised -     8532 

68.42 

Revised    8535 

68.42b 

Revised   —  10141 

70 
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leted   9918 
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(b)  and  (c)  revised 9919 
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Revised 9919 

70.138 

(a)  (*i)  revised 9919 
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(a)    amended 6108 
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(a)  amended:  (b)  revised 6108 
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Amended 6108 
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Amended 6108 
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Amended 6108 
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201.208 

(a)    amended 7411 
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947.223 

Added 

948.103 

Revised 

948  126 

Redesignated  from  948.301;  re- 
vised   

948.263 

Added  

948.264 

Added 

948  301 

Redesignated  as  948.126 

953.207 

Added  

958.214 

Revised 

965.211 

Added  - 

(a)  revised 

967.206 

Added 

966.207 

Added 

971.209 

Added 

971.210 

Added 

980  1 

(a)  (2)  (11)  and  (b)  (2)  amended. 
980.108 

Introductory  text  and  (a)  re- 
vised: (b)  republished;  (h) 
redesignated  as  (1)  and  re- 
vised; new  (h)  added 

980.109 

Added  - 

Introductory  text,  (a)  and  (g) 
revised;  (h)  added 

(a)  revised 

980.204 

(b)  revised 

Effective  date  of  revision  of  (b) 

postponed  

Effective  date  of  revision  of  (b) 
further  postponed 

(b)  revised 

Terminated 

981.1—981.92 

Subpart  revised 

981.220 

Added 

981.320 

Added 

981.450 

Revised  

981.451 

Deleted 

981.452 

Deleted 

981.453 

Revised  

081.455 

(a)  and 
981.459 

Deleted . 
981.467 

Revised 
081.472 

Revised 
981.473 

Revised 
981.474 

Added  - 
982.220 

Added  - 
982.315 

Added  - 


(b)  amended 


Page 
10743 

12455 

13281 

11088 

13281 

12887 

11988 

9106 

13643 

5396 
8867 

17528 

14764 

6115 
16731 

8204 


3022 

11225 

12530 
14539 

3160 

3799 

4547 

9012 

10144 

11372 

14074 

13773 

15900 

15900 

15900 

15900 

15900 

15900 

15900 

15901 

15901 

15900 

16361 

16240 
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984.217  P»8e 

Added 16679 

984.322 

Added 16528 

987 

Authorization 4324 

Authorization  terminated 5396 

987.22 

(b)  suspended  in  part 11226 

987  122 

(i))  suspended  in  part 11226 

987.155 

(a)(l)(U)    deleted— —  14984 

Heading,  Introductory  text  of 
(a)  (1)  and  (a)  (1)  (1)  revised; 

(a)(2)  amended 17529 

987.156 

Revised 5397 

(b)  revised 6700 

(b)   revised- -  14765 

(a)  revised- -  16399 

987.203 

Revised —  17529 

987.204 

(a)  revised 15982 

987.218 

Added 14985 

987.315 

Added  - — 17174 

987.501 

Amended 14984 

989  67 

Committee  finding 16467 

989  158 

(a)(3)  and  (c)(2)  revised 16037 

989.221 

Revised   16240 

989.222 

Revised   15832 

989.227 

Revised  -    3653 

989.228 

Added 16240 

989.321 

Added 16847 

989  401 

(b)  and  (c)  revised 13773 

991.130 

Added 10744 

991.138c 

Added 6701 

991.140 

Added 5314 

991.141 

Added 17237 

991.208 

Added 5314 

991.305 

Added 13451 

993  56 

Committee  finding 14301 

993  105 

Redesignated  as  993.105a 11380 

993.105a 

Redesignated  from  993.105 11380 

993.105b 

Added 11380 

993.149 

(a)  and  (b)  redesignated  (b) 
and  (c)  respectively  and  re- 
vised; new  (a)(1)  added;  (e) 
redesignated  (a)(2)  and  re- 
vised; former  (c)  redesig- 
nated (d)  and  (d)(4)  revised; 
former  (d)  redesignated  (e)-  11380 

993.150 

(c)   revised - 5108 

(c)  and  (e)(3)  amended 11381 

993.159 

(b)  revised "881 
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993.162 
Center    heading    and    section 

added 12323 

993.173 

(a)  and  (b)  amended 11381 

993.206 

Added   14301 

993.321 
Added 13969 

Chapter  X 

1001^ 
Revised- — 6«4« 

1001.7 
Revised —    8848 

1001.11 

Introductory  text  revised;    (b) 
and  (c)  amended;  (d)  added.     6848 
1001.25 

(e)  amended:  (f)  revoked 6848 

1001.27 

Revised 6848 

1001.41 

(b)  terminated 353 

1001.55 

(c)  revised 6848 

1001.62 

(b)   amended 6849 

1001.65 

(b)  terminated  In  part 353 

(b)  revised 6849 

IOC  1.70 

(b)  terminated  in  part 353 

1001.72 

Terminated 353 

1001.81 

(a)  (2)  and  (3)  terminated 353 

Revised 6849 

1001.84 

Revised 6849 

1002.12 

(c)(4)    amended 16789 

1002.15 

Revised —  16789 

1002.41 

(c)(3)  revoked 16789 

1002.45 

(a)(2)  and  (9)  revised 16789 

1002.52 

Revised 16789 

1002.55 

Added _ 16789 

1002.70 

Introductory  text  and  (d)  (5)  re- 
vised;   (d)(6)    revoked;    (e) 

added 16790 

1002.80 

Introductory  text  revised 16790 

1003 

Vacated  ._ __  10273 

1003.16 

(a)  suspended  in  part 1044 

1004 

Revised 10273 

1004.15 

Introductory  text  siispended  In 
part;  (a),  (b).  and  (c)  sus- 
pended: (d)  suspended  in 
part. 3904 

(c)  suspended  in  part 15287 

1004.70 

(e)  terminated  in  part 11456 

1004.71 

(c)    terminated 11456 

1004.80 

Introductory  text  of  (a)  (2)  re- 
vised   114SS 


LIST  OF  CFR  SECTIONS  AFFKTED 

1005  Pi«e 

Vacated  10567 

1005.51 

(b)  suspended  in  part 219 

1006 

Revised   14699 

1006.7 

Revised 3905 

1006.17 

(a)   and  (b)   revised 3905 

1006.19 

Revoked 3905 

1006.22 

(j)(2)    revised 3905 

(J)  (2)    revised 15439 

1006.30 

(a)(2)  and  (5)  amended 3905 

1006.41 

Revised   3905 

(a)(3)  designated. 15439 

1006.42 

Revised   3905 

1006.43 

Revised 3905 

1006.45 

(a)  revised 3906 

(a)(1)  and  (2)(i)  corrected...  15439 

1006.51 

Revised   _ 3907 

1006.52 

Revised   3907 

1006.60 

Revised   3907 

1006.61 

(f)(2)    revised 3907 

1006.62 

(a)(1)  and  (b)(5)  amended..  3907 
1006.63 

(b)  amended 3907 

1006.74 

(b)(2)   revised. 3907 

(a)(2)  corrected — 15439 

1006.77 

(b)   amended 3907 

1007.7 

Revised 6850 

1007.8 

Revised 6850 

1007.9 

Revised -    6850 

1007.10 

Revised 6850 

1007.11 

Introductory     text     and     (a) 

revised 6850 

1007.24 

Added 6850 

1007.30 

Introductory  text  and  (b)  re- 
vised   6850 

1007  33 

(b)  and  (c)  revised... 6851 

1007.41 

(b)  revised 6851 

1007.42 

(b)(1)  and  (2)  amended 6851 

1007.45 

(a)(1),  (2).  (3).  (5).  (6).  and 
(9)  and  introductory  text  of 

(a)  (10)  revidid-.. 6851 

1007.51 

(a)  suspended  In  part 5315 

(a)   revised 12263 

1007.60 

(e)  and  (f)  revised 6851 

1007.62 

(a)(1)  and  (b)  revised. 6852 

1007.63 

Added 6852 

1007.73 

Revised 6852 


007.80 

(a)  and  (d)  revised 

007.110 

Introductory  text  and  (c)   re- 
vised   

007.111 

(b)  and  (c)  revised 

012 

Revised   ._ 

012.4 

Corrected 

012.7 

Revised  

012.17 

(a)  and  (b)   revised 

012.19 

Revoked  

012.22 

(j)(2)    revised 

012.30 

(a)  (2)  and  (5)  amended 

012.41 

Revised   

012.42 

Revised   

012.43 

Revised   

(b)(3)(U)    corrected 

012.45 

(a)  revised 

(a)  (1)  and  (2)  (i)  corrected 

012.51 

Revised 

012.52 

Revised  

012.60 

Revised  

012.61 

revised 


and  (b)(5)   amended. 


(e)(2) 

012.62 

(a)(1) 
012.63 

(b)   amended 

012.74 

(b)  (2)  revised 

012.77 

(b)  amended 

013 

Revised  

013.7 

Revised   

013.15 

Suspended  in  part 

013.17 

(a)  and  (b)   revised 

013.19 

Revoked  

013.27 

(J)(l)   revised 

013.30 

(a)(2)   and  (5)   amended 

013.41 

Revised  

013.42 

Revised   

013.44 

Revised   

013.46 

(a)  revised 

(a)(1).  (3),  (4)  and  (6)(i>  cor- 
rected   

013.51 
Revised   

013.52 
Revised   

013.61 

(d>(2>  amended 

013.62 

(a)  (1)  (1)  and  (b)  (5)  amended. 


6852 


14831 

14832 

14708 

15439 

3907 

3907 

3907 

3907 

3907 

3907 

3908 

3908 
15439 

3909 
1543& 

3909 

3909 

3909 

3910 

3910 

3910 

3910 

3910 

14717 

3910 

178 

3910 

3910 

3910 

3910 

3910 

S910 

3910 

3911 

15439, 
15440 

SOU 

S9U 

S9U 
3913 


1013.70 

Revised   

1013.71 

(e)  (2)   revised. 

(a)  and  (e)(2) 
1013.82 


Page 
3912 


. 3912 

corrected 15440 


revised 3^12 

amended 3913 


(f)  revoked 6849 


(b)(2) 
1013.86 

(a)(2) 
1015.25 

(e)  amended: 
1015.55  ^„^„ 

(c)(2)(i)  amended 6849 

1015-62 

(b)   amended —    6849 

101563 

(eUl)    amended 6849 

1015.89 

Revised -*■ 6849 

1016 

Vacated 10273 

1016.2 

Introductory   text  of   (e)    sus- 
pended in  part;   (e)(1).  (2), 

and  (3)  suspended 4042 

1016.41 

(a)(3)   suspended 1044 

1030.6 

Revised   12264 

1030.9 

Revised    12264 

1030.10 

Revised    12264 

1030.11 

Revised    12264 

1030.13 

(h)  added -  12265 

1030.15 

Revised 12266 

1030.16 

(a)  revised;   (a-1)   and  (d)(4) 
added 12266 

1030.31 

(b)  revised 12266 

1030.41 

(b)(7)(i)  revised 12266 

1030.46 

(a)(l-a)  and  (3)(vl)  added...  12266 
1030.51 

(a)  revised 12266 

1030.53 

Revised 12266 

1030.70 

Introductory  text,   (e)  and  (f) 

revised;   (g)   revoked 12267 

1030.71 

(d)    revoked. —  12267 

1030.82 

Revised   12267 

1030.85  ,^^^^ 

Revised 12267 

1032.14 

(b)  (2)  suspended  in  part 10744 

(b)  (2)   revised 12268 

1032  43 

(d)   deleted;   introductory  text 

of  (e)   revised 12268 

1032.53 

(a)   revised-.^ 12268 

1032.82 

(a)  revised 12268 

1033 
Revised 10567 

1033.43 

(b)  suspended  in  part 14539 

1034 
Vacated  10567 

1034.16 
Suspended  in  part 4042 
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1035  P*** 

Vacated 10567 

1036 
Revised 13774 

1036.11 
(b)  suspended  in  part 13282 

1036.43 

(b)  suspended  in  part 14539 

1040.12 

Suspended  ir  part 900 

Suspended  in  part 11381 

1041 

Vacated  10567 

1041.16 

Suspended  in  part... 4043 

1041.62 

(a)(l)(i)  and  (b)(5)  revised..  7174 
1041.71 

Revised ''I'* 

1041.73 

(b)  revised 7174 

1041.81 

Revised IVlh 

1041.82 

(b)(2)  revised 7175 

1050.6 

Revised 18108 

1050.12 

(c)  and  (d)  revised 18108 

1050.14 

(b)(2)   suspended  in  part 10744 

Revised 18108 

1050.43 

(d)  deleted;  introductory  text  of 
(e)  and  (e)  (3)  (iii)  revised—.  18109 

1050.44 

(c)    revised 18109 

1050.45 

(a)  (la)  added:  (a)(4)(iv),  (5) 
(i)  and  (ii)  and  (8)  revised—  18109 
1050.51  ,„,„„ 

(a)   revised 18109 

1050.53 

(a)  revised 18109 

1050.61 

(e)(2)   revised 18109 

1050.62 

(a)(l)(i).     (b)(2)      and     (5) 

revised  18109 

1050.70 

(e)  and  (f)  revised 18110 

1050.71 

(a),  (h)  and  (i)  revised 18110 

1050.82 

Revised 18110 

1050.87 

Revised 18110 

1061.51 

(a)   revised 16790 

1062.53 

(d)  suspended  in  part 15362 

1063.14 

Suspended  in  part 11119 

Amended 16849 

1063.52 

(a)(2)  suspended 15633 

Revised   16848 

(c)   revised 16849 

1063.80 

(a)   revised 16849 

1063.82 

(a)   revised 16849 

1065.71 

(g)    suspended    In    part;    (h) 

through  (1)   suspended 5315 

1094 

Revised   10665 

1094.44 

(c)  suspended;  introductory  text 
of  (e)  suspended  in  part 6642 


1097.51 
Introductory  text  of  (a)  termi- 
nated in  part;    (a)(1),    (2), 

and  (3)  terminated 

1098.7 

Suspended  in  part 

Revised   

1098.13 

(b)  suspended  in  part 

(c)  added 

1098.44 

Introductory  text  of   (d)    sus- 
pended In  part 

Introductory  text,  introductory 
text  of  (e),  (e)    (2)  and  (3) 

revised  

1098.51 
Introductory   text  of   (a)    ter- 
minated in  part;  (a)(1)  and 

(2)    terminated 

1098.81 

(a)   revised 

1098.91 

(a)  suspended  in  part 

Revised 

1099.8 

(b)  amended 

1099.61 

(a)  suspended  in  part 

1102.51 

Introductory  text  of  (a;  termi- 
nated  in  part;    (a)(1),    (2), 

and  <3)  terminated 

1103 

Revised   

1103.8 

Revised 

1103.11 

(a)  and  (b)  revised 

1103.12 

Revised 

1103.14 

Revised   

1103.18 

Revised 

1103.19a 

Added   

1103.30 

(a)(2)  and  (b)  revised 

1103.33 

(b)  and  (c)  revised 

1103.44 

(d)(5)  revised 

1103.46 

(a) (2)  through 
ductory   text 

vised 

1103.61 

Revised   

1103.62 

(a)(l)(i)  and  (b)  revised 

1103.70 

(d)  and  (e)  revised 

1103.96 

Revised    

1103.100 

(a)  and  (d)  revised 

1108.51 
Introductory  text  of  (a)  termi' 
nated  in  part;    (a)(1),   (2) 
and  (3)  terminated 

1121.51 
(a)  revised 

1121.53 
(a)   and  (b)   revised 

1121.54 
Revoked  
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7283 

3913 
13785 

3913 
13785 


3913 
13785 

3913 

13785 

4392 
13785 

13826 

4392 

7283 
10675 
6853 
6853 
6853 
6853 
6853 
6853 
6853 
6854 
6854 


(7) 
of 


and  intro- 
(a) (8)    re- 


1121.80 
(a)  amended 


6854 
6854 
6855 
6855 
6855 
6855 

7283 
5316 
5316 
5316 
5316 
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Chapter  X — Continued 

1124.52 
Introductory  text  of   (a)    and 
(a)(2)       amended;       (a)(3) 

added 6643 

1126.90 

(b)  amended 5316 

1131.71 

(f)    terminated    in    part;    (g) 

through  (k)  terminated 4285 

1133.71 

(f)     suspended    In    part:     (g) 

through  (k)  suspended 6313 

1133.12 

(c)(5)  sxispended  in  part 14985 

1134.11 

Revised   — 15363 

1134.13 

Revised 15363 

1134.16 

Revised   15363 

1134.32 

Revised 15364 

1134.44 

Revised 15364 

1134.51 

(a)  revised 15364 

1134.53 

(a)  revised 15364 

1134.63 

Added -  15364 

1134.70 

(c)  revised--- 15365 

1134.71 

(a)  revised 15365 

1134.83 

Revised   15365 

1134.88 

Revised   -  15365 

1134.88a 

Added 15365 

1136.6 

Revised 15365 

1136.8 

Revised   15366 

1136.9 

Revised    15366 

1136.10 

Revised   —  15366 

1136.11 

(a)   suspended  In  part 11292 

(a)  and  (b)  amended 15366 

1136.12 

(c)    amended 15366 

1136.13 

Revised   15366 

1136.15 

Revised 15367 

1136.16 

Amended 15366 

1136.22 

(1)  amended 15367 

1136.31 

Revised 15367 

1136.32 

Introductory  text  revised 15367 

1136.41 

Revised —  15367 

1136.42 

Revised 15367 

1136.43 

Revised _ 15368 

1136.44 

Revised 15368 

1136.50 

(a)   revised _ 15369 

1136.52 

(a)  revised 15369 


LIST  OF  CFR  SECTIONS  AFFECTED 

1136.53  P««e 

(a)  revised 15369 

1136.61 

(d)(2)   amended 15369 

1136.62 

(b)(2)       revised;       (b)(5) 

amended 15369 

1136.63 

Added 15369 

1136.70 

Revised __  15369 

(c)  corrected 17238 

1136.81 

Revised 15370 

1136.86 

Revised 15370 

1136.88 

Added 15370 

1137.51 
Introductory  text  of  (a)  termi- 
nated in  part  and  (a)  (1)  and 

(2)    terminated 13007 

1138.44 

(d)(3)(lU)    revised 13827 

1138.46 

(a)(1).  (3)(lv),  (4)(1)  and  In- 
troductory text  of   (U),   (6). 

(7)(1)    revised —  13827 

1138.61 

(d)(2)   revised--- _ 13827 

1138.62 

(a)(l)(l).   (b)(2)   and  (5)   re- 
vised -- - 13827 

1138.70 

(e)    revised 13827 

1138.88    / 
Revised   13828 

Chapter  XI 

1201.300 
Subpart  revised 7066 

Chapter  XIV 

1402.101 

Revised 1276 

Revised   8537 

1421.1—1421.29 
Subpart  added 7363 

1421.2 

(b)  revised- __ 11456 

1421.3 

(a),  (d)  corrected- 7781 

1421.4 

(d)  corrected 7781 

1421.50—1421.58 

Subpart  added 11166 

1421.58 

(c)  (2)  (i)  corrected. 11902 

1421.72—1421.76 

Subpart  added 11168 

1421.74 

(a)  corrected 12194 

1421.76 

(a)    corrected _._  12194 

1421.90—1421.98 

Subpart  added 13970 

1421.111—1421.116 

Subpart   added 14121 

1421.113 

(b)(2)  corrected 14540 

1421.116 

(a)  corrected 14540 

1421.120—1421.132 

Subpart  added 8537 

1421.140—1421.143 

Subpart  added 9012 

1421.143 

(b)  corrected- 10144 

1421.150—1421.159 

Subpart  added 11456 


1421.175—1421.178  P««« 

Subpart  added 11772 

1421.178 

(a)  corrected 12393 

1421.178 

(a)    alhended 14832 

1421.210—1421.218 

Added 10746 

1421.235—1421.239 

Subpart  added 10747 

1421.239 

(a)   corrected 12393 

(a)    amended 12393 

1421.245—1421.254 

Subpart  added 8340 

1421.270—1421.274 

Subpart  added 8539 

1421.274 

(a)  corrected 9823 

1421.280—1421.289 

Subpart  added 12706 

1421.291—1421.294 

Subpart  revised 12707 

1421.300—1421.312 

Subpart  revised 8443 

1421.309 

Corrected 8873 

1421.310 

(a)(2)  corrected 8873 

1421.325—1421.328 

Subpart  added 10578 

1421.328 

(a)    amended 13971 

1421.335—1421.344 

Subpart  added 10355 

1421.350—1421.354 

Subpart  added 10842 

1421.365—1421.374 

Subpart  added "....' 13971 

1421.365 

Corrected  -- 14501 

1421.390—1421.393 

Subpart  added _  12829 

1421.460—1421.469 

Subpart  added 8204 

1421.466 

(a)  corrected 9106 

1421.469 

(b)(1)  corrected 9106 

(c)(2)  (ill)    amended 11690 

1421.485—1421.489 

Subpart  added 8867 

1421.489 

(a)  corrected 10097 

(a)  amended- 11691 

1421.2361—1421.2372 

Superseded  by  1421.90—1421.98-  13970 
1421.2482 

Revised   - _ 3107 

1421.3101 

Revised 7504 

1421.3490 

(c)   added 6748 

1421.3533—1421.3539 

Subpart  revised. .- 8342 

1421.3773—1421.3790 

Subpart  heading  revised 2766 

1421.3775 

(b)  revised- 2766 

1421.3778 

(a)  revised - 2766 

1421.3779 

Revised 2766 

1421.3790 

(b)  and  (c)   revised 2767 
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50.57 

Revised   -.    5318 

Heading  amended 6644 
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50.58  P««« 

Citation  of  authority  revised...  11461 
50.80 

(b)  amended... 11461 

50.103 

Citation  of  authority  added 11461 

50.109 

Center    heading    and    section 

added  5318 

55 

Citation  of  authority  amended- .  11461 
55.40 

Citation  of  authority  added 11461 

70 

Citation  of  authority  amended.  11461 
70.24 

Amended — 4700 

70.36 

Citation  of  authority  added 11461 

70.44 

Citation  of  authority  added 11461 

70.53 

Revised 7640 

Citation  of  authority  deleted...  11461 
70.54 

Revised 7640 

Citation  of  authority  deleted...  11461 
70.61 

(c)  revised:  citation  of  author- 
ity added... 11461 

70.62 

Citation  of  authority  added 11461 

71 

Citation  of  authority  revised..-  11461 
71.5 

ClUUon  of  authority  deleted...  11461 
71.7 

Revised 6372 

Citation  of  authority  deleted...  11461 
71.14 

CiUtion  of  authority  deleted...  11461 
73 

Heading  revised--- 6313 

Appendix  A  amended 6315 

73.1 

Revised —    6314 

73.3 

Revised 6814 

73.13 

Introductory  text  and  (b)   re- 
vised: (d)  added 6314 

73.32 

Added - 6314 

73.33 

Added 8315 

73.41 

Revised 6315 

80 

Citation  of  authority  revised.-.  11461 
80.1 

Revised. 11461 

81  3 

Revised - 11461 

110 

Citation  of  authority  amended.  11461 
110.1 

Amended 11461 

110.6 

Amended 11461 

110.7 

Amended 11461 

115.8 

ClUtion  of  authority  deleted...  11462 
115.9 

Citation  of  authority  deleted...  11462 
115.46 

Citation  of  authority  deleted...  11462 
140 

Citation  of  authority  revised...  11462 
150.10 

Revised   - 12196 


150.16  P»8e 

Revised 7641 

150.17 
Added 12196 

150.20 
Revised 7725 

161 

Added -    4255 

Appendix  A  amended 8820 

170 
Citation  of  authority  revised 11462 

170.12 

(b)  and  (c)  amended 5318 

Headings     of     (b)     and     (c) 

amended   6644 

(b)  and  (c)  revised 11462 

Proposed  Rules: 

Ch.  I 10460.  12770.  14222 

2  18687 

3  4056 

20 M14.  8670.  14944 

30 12412.  1465S 

32  363 

34  10461 

40 12412.  14655 

50 5414.  7818.  8594.  13076.  16687 

60  17271 

70 12412.  14655 

116  12076 

150  231 

170 12412.14655 
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Chapter  I 

1.246 

Added 1155 

1.247 

Added 1155 

1.248 

Added 1155 

1.249 

Added  — 1155 

1.250 

Added    — - 1156 

1.251 

Added — 4197 

1.252 

Added 4198 

1.253 

Added -    41M 

1.254 

Added 41W 

1.255 

Added -.- 7549 

1.256 

Added 7549 

1.257 

Added  - - -    7549 

1.258 

Added -    7549 

1.259 

Added -    7550 

1.260 

Added  - —    7550 

1.261 

Added 12196 

1.262 

Added 12196 

1.263 

Added 121W 

1.264 

Added  — 121W 

1.265 

Added 12197 

1.266 

Added - 14647 

1.267 

Added 14847 

1.268 

Added   — 14848 
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Added   — -  1*648 

U70 
Added  — 14648 

^"  Added  - 14648 

1.272 
Added  — - - -  17174 

Added -  17175 

1.274 

Added — --  17175 

1.275 

Added 17175 

1.276 

Added —  17175 

1.277 

Added - —  18037 

1.278 

Added 18037 

1.279 

Added  -. _ 18037 

1.280 

Added 18037 

1.281 

Added  - 18037 

10.2 

Deleted — —  14502 

Chapter  II 


8919 


Subchapter  C  added. 
201.3 

(a)(1).  (b),  (d).  and  (e) 
amended:  (1)  (2)  and  desig- 
nation of  (1)(1)  deleted 6116 

201.109 

Added 527 

204.1 

(f)   revised 528 

(f)(3)    revised 10846 

(f)  amended.. 13512 

(e)(1)   revised 15903 

204.5 

(c)    amended 528 

(a)   revised 13512 

204.112 

Added 2788 

204.113 

Added  — 3801 

204.114 

Added,  incorrectly  designated  at 

204.113   5081 

Correctly  designated 8654 

204.115 

Added 13513 

207.5 

(a)  and  (b)  revised.! 7376 

207.106 

Added 3280 

207.107 

Added 6959 

211.9 

(b)(4)(i)  revised 4394 

212 

Heading  revised 6644 

212.101 

Added —    6644 

212.102 

Added ^- 7726 

217.1 

(f)  revised... 528 

(f)(3)    revised— —  10846 

217.3 

(g)  revised 878 

217.7 

Revised 1156 

(b)  revised.. 4286 

(a)(1)  revised 10501 

217.126 

Revised    1156 

Corrected  2953 


217.137 

Revised   

217.142 

Revoked  

217.143 

Revoked  

217.146 

Added 

217.147 

Added  

217.148 

Added 

217.149 

Added 

217.150 

Added  

220.3 

Suspended  in  part 

220.4 

Suspended  in  part 

(d)  revised 

220.7 

(f)   added 

220  8 

(a)(1),  (c),  and  (d)  revised— - 
220.122 

Added  

221.2 

(j)    revised 

221.4 

(a)  and  (b)  revised 

221.119 

Added 

224.4 

Revised 

226 

Supplement  in  added  by  refer- 
ence   

Supplement  m  amended 

Supplement  HI  amended 

Supplement  in  amended 

226.7 

(e)  revised 

226.12 

Revised 

226.302 

Added  

226.404 

Revised  

226.406 

Added 

226.811 

Revised  

226.813 

Added 

226.814 

Added 

226.815 

Added  

226.816 

Added ■ 

226.817 

Added  

226.903 

Revised  

250.240 

Added 

261.6 

(b)   amended 

262.3 

(f)(4)    revised 


Page 
528 

1157 

1157 

2768 

3751 

3751 

5081 

11780 

5173 

6173 
7249 

6117 

7376 

3280 

7250 

7377 

6959 

5005 
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5215 

7550 

10358 

11992 

16919 
5214 
2865 
2865 

17029 
2866 
2866 
2867 
2867 
2867 
5586 
2868 

10201 

16973 

6574 

265.1a 

(a)  and  (b)  revised 2384 

Introductory  text,  (a),  (b),  and 

(c)  redesignated  as  introduc- 
tory text  of  (a)  and  (a)(1), 
(2),  and  (3),  respectively; 
new  (b)  added 5998 

(b)  revised 11383 

(a)(2)  revised 14074 

(2)  (4)   added 15068 


265.2 

(a)  revised;  (b)(4)  added;  (c) 
(10)  revised;  (c)(14).  (15, 
and  (16)  added;  (d)(3)  and 
(f)(1),  (2),  and  (7)  revised; 

(f)  (18)  and  (g)  added 2384 

(c)(17)    revised 4044 

(c)(17)   revised 7782 

269 

Added 4610 

oQQ 292 

Subchapter  C  added 8919 

294 

Added 12102 

294.110 

(a)  amended 13722 

294.200 

Revised 13722 

Chapter  III 

306-2 

Amended 460 

308.26 

Amended 460 

328.1 

(b)  amended 460 

328  2 

(c)(ll)   amended 460 

329 
Appendix  A  added 5006 

329  3 

(g)  revised 2768 

329.6 

Revised   1157 

(b)  revised 4287 

(a)(1)   revised 10501 

329.7  — 

(i))  revised;   (g)  added 1157 

(b)(2)   revised 4287 

(b)(4)   revised 10501 

(f)  revised 12461 

329.9 

Added 1157 

(f)    added 4287 

(c)  revised 10501 

Revoked 12461 

330.1 

(c)(2)   amended 460 

330.2 

Introductory  text,  (a) ,  (b) ,  and 

(c)    amended 460 

330.3 

(a)  and  (b)  amended 460 

330.4 

Amended 460 

330.5 

Amended 460 

330.6 

Amended 480 

330.8 

(a)  and  (b)  amended 460 

330.9 

(c),  (d),  and  (e)  amended 460 

330.10 

Amended 460 

331.1 

(d)     amended : 460 

335.71 

Corrected 385 

Amended  . 760 


Chapter  V 

Subchapter  G  added 2725 

Subchapter  G  deleted 14764 

510.1 

Revised   - 2509 

511.735-14 
(a)(3)  added 8544 

523.3-1 
Added 11616 
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Chapter  V — Continusd 

523.12 

(c)  revised -  11462 

5242-2 

Added    --    «272 

Revised   2723 

(f)  revised;  (l)  added 3752 

526.2 

Revised   2723 

(f)    added 3752 

Revised  2724 

Revised 12388 

Revised   2724 

(d)  added 12388 

526.4-1  „„„^ 

Revoked 2724 

526.5  ,,„^ 

Revised   2724 

(b)(1)  corrected -— -    3219 

(a)  (1)  revised;  (c)  (3)  added.. .    4394 

(b;  (2)   revised 5398 

526.5-1  ^„^ 

Added 2724 

(c)   added- 13981 

531.9 

(a)  revised 10751 

542 

Heading  revised 2509 

542.2 

Revoked 250» 

543.2  „^„„ 

Revised   2509 

544  8 

(c)   added 4044 

545.1-2 

(b)(4)   revised — -    3024 

545.1-4 

Revised  . 3024 

Introductory  text  of  (f)(1), 
and  (f)(1)  (i)  and  (11)  re- 
vised ._ 7893 

545.3 

(b)(9)   amended 1"9 

(b)  revised 3025 

(b)(4)   revised 7693 

545.3-1 

(a)  through  (d)  revised;  (h) 
revoked 3025 

Introductory  text  of  (c)(3), 
and  (c)(3)  (i)  and  (il)  re- 
vised   -     7693 

545.4-1 

Added 12834 

545.6-5 

(a)  revised —  14502 

.'>45.6-7 

(a)  revised 14502 

545.6-13 

Revoked 800 

545.6-18 

(b)(4)  added 14609 

545.0-23 

Revised-- 7377 

545.7-1 

Revised— — -  13982 

545.9-1 

Revised. 10752 

545.9-3 

Added 3752 

545.14 

Revised   2611 
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545.14-4  PHI* 

Revised   2512 

545.17-1 

Center    heading    and    section 

added 14502 

545.24-1 

Addeu  - 10201 

555.8 

(e)   revised 3027 

(d)    revoked 12834 

555.10 

Added 18038 

555.13 

Added 3107 

556.3 

Rescinded   10753 

556.4 

Rescinded  2514 

556.5 

Revised  — 4287 

(b)(4)  revised 14983 

561.6 

Amended 179 

561.15 

(a),  (b).  and  (e)  revised- 7377 

561.17 

(a)  revised —    7377 

561.23 

Added 7378 

562.3 

Revised 2614 

562.4 

Re\1sed 2614 

562.5 

Revised   2514 

562.7 

Revised   2515 

562.7-1 

Added 2515 

563.3-1 

Revised    - —     3027 

Introductory  text  of  (d>(l), 
and  (d)(1)  (i)  and  (11)  re- 
vised   - 7693 

563.3-2 

Added 3028 

Introductory  text  of  (d)(1). 
and  (d)(1)  (i)  and  (il)  re- 
vised   7694 

563.9-3 

(b)  revised.-... 7378 

563.13 

(b)  (5)   revised 4045 

563.17-1 

(c)(1)  (vii)  revised 3107 

563.23-3 

Added 800 

563.24 

Revised   3752 

563.34 

Added 18038 

563.35 

Added 18039 

564.2 

Amended  — 179 

564.3 

Amended - 179 

564.4 

Amended — - 179 

564.5 

Amended  — 179 

564.6 

Amended  - 179" 

564.7 

Amended 179 

564.8 

Amended 179 


564.9  P»8e 

Amended 179 

564.10 

Amended 179 

567 

Heading  revised 2516 

567.2 

Revoked 2515 

569 

Revoked —.    3027 

569.4-1 

(b)(2)  corrected 620 

571.2 

Added 8209 

571.6 

Rescinded  2515 

Added 4289 

571.7 

Revised 18039 

572 

Added 800 

582.1 

Revised   2515 

582b 

Added 4290 

584.2 

(b)  revised 14503 

589.2 

Added 8879 

591 

Added 2725 

Deleted 14764 

Chapter  VI 

604 

Revised 13360 

605.174 

(h)  added- 12461 

608.1 
Introductory  text  of  (a), 
(a)(2),  introductory  text  of 
(a)(4).  and  (a)(4)(lv),  (v), 
and  (vi)  revised;  (a)(4)(vil) 
added ;  (c)(1).  introductory 
text  of  (d),  (d)(1),  and  (e) 

revised  — 7005 

610 

Subpart  added 14649 

610.34 

Revised   — 3153 

610.125-51 

Subpart  added 14649 

(b)   revised 15803 

640.231—640.231-2 
Recodified  from   640.231—640.- 

231-3;   revised 415 

640.231—640.231-3 

Recodified     as     640.231—640.- 
231-2;   revised 416 

Chapter  VII 

Redesignated  from  Chapter  in 
of  TiUe  45— 17398 

Proposed  Rules: 

10 12064 

a04  - 1178, 

4080.  4307.  5416,  8892.  11410.  127T7 

217 090.  4080.  4307.  16324 

226  - —  6328.17061.18206 

290  - 4644 

292  -  4644 

329  10868 

544 12214.  12216 

548 7130.  7981.  0019.  12215.  17360 

556  — iweo 

661 —  6709.  17361 

663 6080.  7131.  12216.  17361 

568 - -   -   12216 

571    12216 


amended, 
revised-.. 
re  vised.. - 


revised! 
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Chapter  I 

101.5-1 

Revised-. 
107 

Appendix 

Appendix 

Appendix 
107.2 

Revised 

107.3 

Amended  -. 
107.202 

(b)  revised. 
107.702 

Amended  - 
107.813 

Added 

107.901 

(e)  revised 
107.1002 

(c)  revised 
107.1102 

(e)  and  (f ) 
107.1104 

(a)  and  (c)  revised 
107.1403 

Revised 

108.502-1 
(g)(3)  revised;  (1) 
(g)(3)(i)  and  (11) 

113.2 
(a)(6)  revised 

113.7 
(a)(1)    and    (2) 
revised  

120 
Revised 

121 

Interpretation   

Schedule  F  added — 
Schedule  A  amended 
Schedule  D  amended 
Schedule  D  amended 

121.3-1 

(b)  (4)   revised 

(b)(1)  revised 

121.3-4 

Amended 

121.3-6 

(b)(3)(i)   revised— 

(b)(1)  (11).     (4)(iv) 
revised;   (b)  (3)  (i) 

(b)  (3)  (i)    amended- 
121  3-8 

(g)(1)  (11)  amended- 
121.3-9 

(a)(1)  revised 

121.3-10 

(h)  added 

121.3-14 

(i)    added 

122.10 

(b)(4)  revised 

123 

Revised 

124.8-1 

Revised 

124.8-2 

Revised 

124.8-15 

Revised 


added 

corrected--- 


revlsed;    (c) 


and     (c) 
amended- 
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10753 

4597 
4597 
4603 

4596 

11463 

4596 

11463 

11463 

4596 

4596 

4596 

4596 

4597 

.  9920 
11781 

.  9921 

9921 

16163 

2385 

5319 

8473 

11016 

17989 

7726 
10754 

7726 

355 

7726 
10431 

8473 

8474 

5319 

8474 

12529 

16167 

17833 

17833 

14987 


124.8-16 
Revised. 


14987 
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302.2 

(e)  amended  and  redesignated 
as    (g) ;    new    (e)    and    (f ) 

added 13282 

302  20 

(b),  (c),and  (d)  amended 13282 

Proposed  Rules: 

107 3032,  8672 

113  2606.3041 

181  —   003. 

2697.  8504.  11049.  15844.  16185.  16930. 

16040.  17110 

14  CFR 
Chapter  I 

1.1 

Amended 5671,  7784 

Amended 14610 

1.2 

Amended 13115 

13 

Subpart  D  heading  revised 5465 

13.3 

(b)  amended-- 2579 

13.19 

(a),  (b).  Introductory  and  clos- 
ing texts  of  (c),  and  (d) 
amended   2579 

(c)  revised 5465 

13,31—13.67 

Subpart  D  heading  revised 5465 

13.35 
(b)    amended 2580 

(b)  amended 5465 

13.67 

Revised    2580 

(a)  deleted;  (c)  amended;  (e) 
deleted  5465 

15 
Rescinded  - 12708 

21 
SPAR  26  added -  12749 

21  3 

Added 3155 

Effective  date  extended 5319 

Effective  date  further  extended-  10653 
Effective  date  of  addition  fur- 
ther extended 15288 

Revised 18187 

21.123 

(c)  revised 13008 

21.185 

(c)   added 10202 

21.195 

(b)  revised 2818 

21.251 

(b)(4)(l)    revised 7292 

23 

SFAR  23  corrected 1102 

23.1441 

Added  — 6386 

23.1443 

Added 6386 

23.1447 

Added 6387 

23.1449 

Added 6387 

23.1529 

Added 303 

25.21 

(e)    revised-.- 5671 


25.25 

(a) 


revised- 


5671 


4»-000— 70 4 


25 

25 113  Page 

(a)(2)  and  (b)(2)  amended—  5671 
25.145 

(b)(6)  and  (c)  revised 5671 

25.161 

(c)(2)    amended 5671 

25.233 

(a)    amended 5671 

25.237 

(a)  and  (b)(1)  revised 5671 

25.251 

(c)  revised;  (d)  and  (e)  added-  5671 
25.253 

Introductory    text    of     (a)  (2) 

amended  5671 

25.301 

(b)  amended 5672 

25.303 

Revised 5672 

25.305 

(b)  revised;  (d)  added 5672 

25.307 

(d)  added 5672 

25.321 

(b)(2)  amended 5672 

25.331 

(a)  (2)  and  (3)  revised 5672 

25  335 

(b)  revised;  (f)  added 5672 

25.337 

(b)  revised 5672 

25  349 

(b)    amended 5672 

25.351 

(a)(1)   revised 5672 

25.361 

(a)(3)  revised 5672 

25.363 

(a)(2)   amended 5672 

25.395 

(a)  amended;  (b)  revised 5672 

25.427 

(b)(2)  revised 5673 

25.471  ^„, 

Revised  5673 

25.473 

(a)  (1)  (ill)  and  (2)  amended—    5673 
25.479 

(d)   amended 5673 

25.489 

Amended 5673 

25  493 

(a)  and  introductory  text  of  (b) 

amended  5673 

25.499 

Introductory  text  of   (b),   (c), 
and  introductory  text  of  (d) 

amended   5673 

25.509 

Introductory    text    of     (a)  (3) 

amended  5673 

25.523 

(a)  amended 5673 

25  527 
(b)(3)  amended 5673 

25.531 

(b)  amended-, 5673 

25  533 
(b)(1)    and    (2)    and    (c)(1) 
amended   5673 

23.535 

(b).  (f),  and  (g)  amended 5673 

25.561 
Introductory    text    of     (b)  (3) 
amended  5673 


26 
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Chapter  I — Continued 

25.571 

Closing  paragraph  of   (c)    de- 
leted; (e)  added 5673 

25.581 

Center  heading  added 5673 

Added 5674 

25.607 

Revised 5674 

25.611 

Revised   5674 

25.615 

(a)(1)  and  (2)  amended 5674 

:o5.619 

Introductory  text  revised 5674 

25.625 

(d)  added 5674 

25.629 

(a)  and  (b)  revised 5674 

25.631 

Added — -     5674 

25.657 

Revised   „ 5674 

25.671 

(c)  and  (d)  revised 5674 

25.672 

Added 5675 

25.677 

(c)    amended 5675 

25.683 

Introductory  text  revised 5675 

25.695 

Revoked _ — .    5675 

25.697 

Revised— 5675 

25.699 

Revised 5675 

25.701 

Revised 5675 

25.721 

Revised- 5675 

25.723 

Revised  ._ - 5675 

25.725 

(b)  amended;  (c)  revised 5675 

25.727 

(b)  revised 5675 

25  729 

(a)  (1X11)  and  (ill)  revised 5676 

25.733 

(a)   revised — 5676 

25.735 

(e)  and  (f)(2)  amended 5676 

25.773 

(c)  added « 5676 

25.775 

(a)  revised:  (d)  amended 5676 

25.783 

(b)  and  (f)  amended 5678 

25.853 

(e)   revised _ 5676 

25.859 

(e)  (2)  and  introductory  text  of 

(g)   revised 5676 

25.863 

Revised —    5676 

25.865 

Added — -    5676 

25.867 

Added - 5876 

25.871 

Revised — 5676 

25.901 

(c)  added 5676 

25.903 

(c)   and  (d)   revised— 5676 


LIST  OF  CFR  SECTIONS  AFFECTED 

25.934  Page 

Added 5677 

25.951 

(b)   revised 5677 

25.959 

Revised _ 5677 
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121.2526  Page 

(a)(5)    amended 5946 

(b)(2)    amended 12755 

(b)(2)    amended 13576 

(a)(5)    and   (c)    amended 14840 

(a)(5)    amended 14925 

(b)(2)  corrected 16537 

(a)(5)    amended 16587 

121.2531 

(a)(2)    amended 462 

(A)(2)    amended 9208 

121.2541  P»«e 

(c>    amended 10518 

(c)    amended 11469 

(c)    amended 15992 

(c)  amended 16537 

121.2547 

(b)(12)  addedMC)(9)  added-  .  9209 

121.2550 

(b)  (5)    amended 2822 

121.2562 

(c)(4)(U)(b)   amended- 625 

121.2566 

(b)  corrected 225 

(b)    amended —  1289 

(b)    amended 4502 

(b)    amended-- 8552 

(b)    amended 12756 

(b)    amended 13124 

(b)  amended 17994  (2  docs.) 

121.2570 

(d)  added 13436 

121.2571 

(b)(2)   amended-— 16587 

121.2574 

(a)(3)  added:  introductory  text 

of  (b)  revised 7414 

121.2589 

(d)(2)   revised 2823 

121.2602 

(a')(l)    revised -  13831 

121.2603 

(c)(1)  (iv)    revised 7181 

(c)(1)  (iv)    corrected 7697 

121.2610 

Added -  12598 

121.2614 

Added 9001 

121.3001 

(a)(2)   revised 7414 

128a 

Added 420 

Subpart  A  added 17401 

128a.l— 128a.7 

Subpart  A  added _ —  17401 

128a.l 

(e)  corrected --.  17840 

130.3 

(a)(2)  amended:  (b)(4)  added: 

(g)   revised 12891 

130.4 

(a)  and  (c)(2)   amended:   (f) 
added 6575 

130.12 

(a)(5)   revised-- 7251 

130.14 

(b)  revised- _ 7252 

(b)    amended 16631 

130.27 

(b)(3)   amended 7252 

130.31 

Amended 7252 

130.40 

Revoked 13645 

Technical  correction 14078 

130.41 

Added 1164 
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Added 5008 

(d)  corrected 5401 

Revoked 13645 

130.45     , 

Added 9002 

130.46 

Added 12652 

135 

Added 11556 

135.102 

Added  -- 16538 

135a 

Added 11993 

135a.3 

Added 12720 

135a.5 

Added 14211 

(a)(1)   corrected 14505 

135a.6 

Added 14211 

135b.l2 

Section  heading,  (b)  (2)  and  (f ) 

revised  13727 

135b.l3 

Added ---     9856 

135b.l5 

Added 4133 

135b.l6 

Added 10857 

135b.l7 

Added _.  11232 

(b)  corrected 13576 

135b.l8 

Added 7253 

135b.l9 

Added 14926 

135b.22 

Added 14129 

135b.23 

Added  _ -  16794 

135C.7 

Added  -- - 77 

(c)  revised:  in  (d),  text  follow- 
ing paragraph  heading  desig- 
nated subparagraph  (1)  and 
subparagraph  (2)  added 12063 

(b)   revised 13727 

135c.  12 

Added - 17996 

135C.19 

Added 5221 

135C.21 

Added 7697 

135c  .22 

Added - -    7181 

135C.23 

Added  -- 7380 

135C.24 

Added 13366 

135C.25 

Added 17781 

135C.26 

Added  — _ 18194 

135C.27 

Added 17709 

135C.30 

Added 14129 

135d 

Added 12333 

135e 

Added 3162 

135e.l8 

Added  — _ 14391 

135e.49 

Added 7300 

(e)  revised 11998 

135e.50 

Added  -- 7735 

(b)  and  (c)  revised... 15992 
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(f)  redesignated     (g)     and 
amended;  new  (f)  added 10146 

(g)  table  amended 18194 

^35«52 

Added 1*212 

^35e53  . 

Added 11232 

135e54 

Added "333 

135e.55  ,^„„„ 

Added  — 10899 

135g.l— 135g.2 

Added - - -  15372 

"idded 12333 

135g.4— 135g.24 

Added - 15372 

1358-25 

Added — -  12333 

135g.26— 135g.42 

Added 15375 

135g.44— 135g.62 

Added - 15376 

135g-64 

Amended 13^27 

135g.65  „,„„ 

Revised -    "00 

Revised 12332 

135g.66 

Added -  12333 

135g.67 

Addfed -_..-—.  12333 

1358-68 

Added 7735 

135g.69 

Added 7181 

135g.70 

Added 3162 

Revised 18194 

135g.71 

Added .— 14212 

1358.74 

Added 11232 

135g.75 

Added 12333 

135g.76 

Added 10899 

135g.77 

Added 15382 

138.2 

Amended 1*451 

Corrected 15811 

141.1 

(c)  and  (d)  added 14257 

141.2 

(e)(1)    revised 14257 

(b)(5)   revised 18195 

141.3 

(b)(10)  added —  15637 

141.5 

(b)   amended 8276 

(b)  table  amended 13728 

(b)    amended 14988 

(b)  table  amended 15637 

(b)  amended-- 17539 

141.7 

(c)  amended 6177 

141.104 

(b)    amended 14988 

141.107 
Added 15637 

141.110 

(a)  and  (b)  amended •—    6177 

(a)  and  (b)  amended 8277 

(a)  and  (b)  tables  amended 13728 

(a)  and  (b)  amended 14988 

(a)  and  (b)  amended 17539 

141.111 

(a)  and  (b)  amended 14841 

(a)  and  (b)  amended 17539 
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141.501  P^« 

(g)   added 6178 

141.508 
Added 13881 

141.571 

Added 8277 

141a 

EfliecUve  date. 10211 

141a.l3 

Revoked 15750 

141a.50 

Revoked —  15750 

141a.59 

Revoked 15750 

141b.lll 

Heading  revised 8931 

Effective    date    of    revision    to 

heading   13988 

141b.ll8 

Heading   revised 8931 

Effective    date    of    revision    to 

heading   13988 

141b.l22 

Heading  revised 8931 

Effective    date    of    revision    to 

heading   13988 

141b.l25 

Revoked 8931 

Effective  date  of  revocation 13988 

141b.l27 

Revoked 15750 

141b.l31 

Revoked 15751 

141C.216 

Repealed   1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed  10359 

Revoked 11626 

141C.224 
Effective  date  of  repeal  further 

postponed  5811 

141c  225 
Effective  date  of  repeal  further 

postponed   5811 

141C.229 
Effective  date  of  repeal  further 

postponed 5811 

141C.231 
Section  heading,  (a)  (2)  (ii) ,  (d) 
heading  and   (l)(U)(b),   (5) 

(ii)   amended 17539 

141C.233 

Repealed  1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed   10359 

Revoked 11626 

141C.235 

Repealed  1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed  10359 

Revoked 11626 

141C.236 
Effective  date  of  repeal  further 

postponed  5811 

141C.240 

Repealed  1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed   10359 

Revoked 11626 

141C.243 

Repealed  1235 

Effective  date  of  repeal  post- 
poned      5174 
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postponed  10359 

Revoked 11626 

141C.245 

Repealed  1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed  10359 

Revoked 11626 

141C.251 
Section  heading:  (a)(l)(ii)  and 

(iv)  amended- 17539 

141C.252 

Section  heading  amended 17539 

141C.253 
Section    heading    and    (g) 

amended   17539 

141C.254 

Section  heading  amended 17539 

141C.255 
Section    heading    and    (a) 

amended   17539 

141C.258 

Section  heading  amended 17539 

141C.259 
Effective  date  of  repeal  further 

postponed   5811 

Section    heading    and    (a) 

amended   17539 

141C.263 
Effective  date  of  repeal  further 

postponed  5811 

Section    heading    and    (a)  (1) 
amended   17539 


141C.266 
Section 


heading    and    (a) 


amended  17539 


141C.271 
Effective  date  of  repeal  further 

postponed   

Section    heading    and    (a)(1) 
amended  

141d.319 
Added  

144.26 

(b)  (42)   amended 

(b)(28)   revised 

(b)(63)  added 

Amended  

(b)(19)    revoked 

145.2 

(a)  (24)  added 

(a) (34)  added 

(a)  (20)  and  (33)  amended 


145.3 

(a)  (38)  and  (b)(38)  added 

(a)  (39)  added:  (b)(39)  added- 
(a)  (40)  and  (b)  (40)  added 

(a)  (41)  and  (b)  (41)  added 

(a)(5).   (29),  (b)(7)   and  (24) 

amended   

145.4 
(b) 
(b) 
(b) 
(b) 
(b) 

146.1 
(d)  and  (g)  revised 

146.2 
(c)  (8)  (Iv)  and  (c)  (11)  added- . 

146.8 

(b)(1)   amended 

(b)(1)   amended 

Introductory  text  of  (b)  revised- 

(b)  (1)  amended 

146a 
Effective  date 


(41)  added 

(42)  added 

(43)  added 

(44)  added 

(4)  and  (23)  amended. 


5811 

17539 

12720 

8446 

9856 

11019 

14505 

17654 

6178 

8277 

17539 

6178 

8277 

13728 

14989 

17539 

6178 

8277 

13729 

14989 

17539 

7252 

14257 

1235 

6178 

9209 

10147 

10211 
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Chapter  I — Continued 

146a.l7 

(a)  amended:  <c)(2)  deleted...  14393 
146a.l8 

(a)  amended:  (c)(2)  deleted...  14393 
146a.27 

(a)    amended 14393 

146a.31 

Revoked —  15750 

146a.51 

(a)    amended 14393 

146a.71 

Revoked 15750 

146a.82 

Revoked 15750 

146a.99 

(a)  amended 14393 

146b.l03 

(a)(3)  added:  (b)  deleted 8931 

Effective   date   of   addition    of 

(a)  (3)  and  deletion  of  (b)...  13988 

146b.l06 

Heading  revised:    (b)   and  (c) 

(1)    revised:    (c)(2).   (3)(iv) 

amended:  (d)(3)  (ill) 

amended   8931 

Effective  date  of  revision  of 
heading,  (b).  and  (c)(1); 
amendments        to        (c)(2), 

(3)(iv)  and  (d)(3) (ili) 13988 

146b.ll3 
Heading  revised:   (c)    and   (d) 

(4)    revised 8931 

Effective    date    of    revision    of 

heading,  (c)  and  (d)(4) 13988 

146b.ll7 
Heading    revised:    (a)(1)    de- 
leted: (c)  revised 8932 

Effective  date  of  revision  of 
heading,  deletion  of   (a)(1), 

revision  of  (c).. 13988 

146b.  120 

Revoked  „. —    8932 

Effective  date  of  revocation 13988 

146b.l22 

Revoked 15750 

146b. 126 

Revoked 15751 

146b.l34 

(b)  and  (c)  revised 2657 

146c  204 

(a)  and  (c)(1)  (i)(d)  amended.  10587 

Effective  date  postponed  for 
amendments  to  (a)  and 
(c)(1)  (l)(d) 12654 

(s)  and  (c)(1)  (l)(d)  amended.  13988 

(a)  and  (c)(1)  (i)(d)  amended: 

(c)(1)  (11)  deleted 14393 

146C.205 

(a)  and  (cXlXl)  amended 14393 

146C.216 

Repealed 1235 

Effective  date  of  repeal  post- 
poned       5174 

Effective  date  of  repeal  further 
postponed   10359 

Revoked 11626 

i4«c.217 

(a)    amended 10587 

Effective  date  postponed  for 
amendment  to  paragraph  (a).  12654 

(a)   amended 14393 

1460.222 

(a)  amended:  (c)(1)  (11)  re- 
vised:  (c)(1)  (iii)   revoked-. -  10587 

Effective  date  postponed  for 
amendments  to  (a),  (c)(1) 
(11)  and  (c)(1)  (111)- 12654 
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146C.224  Pmge 

Effective  date  of  repeal  further 

postponed   5811 

146C.225 
Effective  date  of  repeal  further 

postponed   5811 

146C.229 
Effective  date  of  repeal  further 

postponed   — 5811 

146C.231 

Repealed 1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed  10359 

Revoked 11626 

146C.233 

Repealed  1235 

Effective  date  of  repeal  post- 
poned       5174 

Effective  date  of  repeal  further 

postponed   10359 

Revoked 11626 

146C.235 

Repealed 1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed   10359 

Revoked 11626 

146C.236 
Effective  date  of  repeal  further 

postponed  5811 

146C.240 

Repealed  1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed   10359 

Revoked 11626 

146C.243 

Repealed   1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed   10359 

Revoked 11626 

146C.245 

Repealed   1235 

Effective  date  of  repeal  post- 
poned      5174 

Effective  date  of  repeal  further 

postponed   10359 

Revoked  ._-„ 11626 

146C.251 
Section    heading,    introductory 
text  of  (a),  (a)(5),  introduc- 
tory text  of  (c),  (c)(2).  and 

(d)(3)    amended... 17539 

146C.252 
Section   heading,    (a),    (d)(1). 
(2) (u),  and  (3>(ii)  amended.  17539 
146C.253 
Section    heading,    introductory 
text  of  (a),  (a)(5)   and  (b) 

amended    17539 

146C.254 
Section    heading,    (a),    (d)(1), 
(2)(U)  and  (3)(U)  amended.  17539 
146C.255 
Section   heading,    (a).    (dXD. 
(2)(U)  and  (3)  (11)  amended.  17539 
146C.258 
Section    heading,    introductory 

text,  and  (a)  amended 17539 

146C.259 
Effective  date  of  repeal  further 

postponed   5811 

Section  heading  and  introduc- 
tory text  amended 17539 


146C.263  Page 

Effective  date  of  repeal  further 

postponed  mu 

Section    heading,    introductory 

text,  and  (a)  amended 17539 

146C.266 
Section    heading    and    text 

amended 17539 

146C.271 
Effective  date  of  repeal  further 

postponed   58n 

Section    heading.    Introductory 
text,  (a)  and  (d)  amended.. .  17539 
146d.305 

(a)(3)   revised 15211 

146d.318 

(a)   revised 17250 

146d.319 

Added 12720 

147.1 
(a)  (9)  added:  (c)  (3)  amended: 

(d)  amended 8277 

(c)(3)     Uble     amended:     (d) 

table  amended 13729 

(c)(3)  and  (d)  amended 17539 

147.2 

(a)  (34)  added 8278 

(a)  (35)  added 13729 

(a)(8)    amended 17539 

147.10 
(a)(1)  amended:   (a)(4)  (i) (a) 

revised :. 7736 

147.14 

Added 2658 

(a)(1)  corrected 2993 

147.15 

Added 2658 

147.16 

Added 2870 

147.17 

Added 10857 

148a 

Revised   ^...  16042 

148b 

Revised 17324 

148c 

Revised    17402 

148C.2 

(a)  corrected-- 17840 

148d 

Revised 17405 

148d.3 

Repealed   531 

Effective  date  of  repeal 5610 

148e.9 

Revoked 7647 

Effective    date    of    revocation 

confirmed   13436 

148e.ll 
Effective  date  of  amendment  of  ' 

(a)(1)   further  postponed 77 

148e.l2 
Effective  date  of  amendment  of 

(a)(1)   further  postponed 77 

148e.24 
Effective  date  ot  revision  of  (a) 

(1)    further  postponed 77 

148e.26 
Effective  date  of  amendment  of 
(a)(1)   further  postponed...        77 
148e.27 
Effective  date  of  amendment  of 

(a)(1)   further  postponed 77 

148e.28 
Effective  date  of  repeal  further 

postponed   77 

148e.32 
Effective  date  of  repeal  further 
IX)stponed   77 


Effective  date  of  repeal  further 
postponed  '—        " 

Effective  date  of  amendment  of 
(a)(1)    -828 

Revoked 18751 

Revoked 1085« 

Effective    date    of    revocation 
confirmed   13831 

Added - 1*"0 

(a)(1)  revised 7416 

148m.l 

Introductory  text  of  (a)  (1)  and 
(a)  (4)  (1)    amended:    (b)  (7) 

deleted  3279 

148m.2 

Section  heading,  introductory 
textof  (a)(1).  (8)  (1X1).  (iv), 
(b)(1)  (l)(b).  (UXb).  (c). 
(c).  (/>.  (m)(c).  (d),  (/), 
(2).  (4)  and  (7)  (11)  amended.  17540 
148m.4 

Heading        revised;         (a)(1) 
amended 14393 

SecUon  heading,  (a)(1).  (3)(l) 
(a).     (UXa),     and     (b)(1). 

amended   l'^540 

148m.5 

Revoked '047 

Effective  date  for  revocation.. _  12854 

Section  heading,  (a)(1).  (3) (I) 
(a).     (11)  (o).     and     (b)(1) 

amended  1*^540 

148m.6 

Revoked 1*393 

SecUon  heading,  (a)(1).  (3)(i) 
(c).  (11)  (a),  and  (b)(1) 
amended   17540 

(a)(l)(l)  revoked "647 

Effective    date    for   revocation 

of  (a)(l)(l) 12654 

Heading  and  (a)(1)  revised— .  14393 
Section  heading,  (a)(1).  (3)(1) 
(o).     (iiXa).     and     (b)(1) 

amended  17540 

148m.8 
Section  heading,  (a)(1).  (3)(i) 
(a).     (U)(o).     and     (b)(1) 

amended  "540 

I48m.9 
Section  heading,  (a)(1),  (3)(i) 
(o).     (U)(a).     and     (b)(1) 

amended  —  17540 

148n.4 

(a)    amended 10587 

Effective    date    postponed    for 
amendment     to     paragraph 

(a) .-  12654 

(a)(1)    amended 14393 

148n.9 
Effective  date  of  repeal  further 

postponed  5811 

148n.l0 
Effective  date  of  repeal  further 

postponed 5811 

148q.la 

Added 14212 

148q.5 

Added 14212 

148V.2 

(b)(1)  revised 17406 

148V.4 

Added 14841 

148W.3 

Added 13729 

(b)(5)  corrected.. 14841 
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148W.4  Page 

Added 13729 

148Z.4 

(a)(1)   amended 16043 

149b.4 

Added 8522 

149d.3 

Added 11556 

149u 

Added 8278 

149v 

Added 6178 

149w 

Added 15638 

149y 

Added 

164.15 

(a)   revised 

191.9 

(a)  (3)  added 

Effective  date  of  addition 

i  (a)(2)    revised;   stay  order  of 

1968  ended 

191.63 

(a)  (34)  (111)   revlsed.l. 

(a)  (36)  added i 

(a)  (31)  revised -^ 

191.65 
(a) (3)    revoked 

Effective  date  of  revocation 

(a)  (10)  and  (11)  added 

(a)  (12)  and  (13)  added 


191.113 
Added 


14989 

2659 

7415 
10451 

13204 

2659 

3757 

12892 

7416 
10451 
13645 
17540 

8358 


Chapter  H 

320 
Technical  amendment 11125 

820  3 
(c)(3)    amended 7069 

(c)  (1)  stay  order  rescinded 8822 

Extension   of   time   postponing    Page 

recession  of  stay  order 11295 

Effective  date  of  amendment  to 

(c)  (3) 12462 

320.8 

(b)   amended 10857 

(b)    amended 15211 

320  20 
Effective  date 1009 
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146d  13998 
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4001,  4638  7303.  13137.  13138,  13887, 

14934,  16066,  17663,  17746 
320  2874.4305,6695.17998 

22  CFR 

Chapter  I 

Subchapter  M  superseded  by  26 

CFR  Part  180.— 5683 

22.1 

(a)    amended 14218 

41.6 

(g)  revised 7554 

41.12 

Amended 6124 

41.55 

(a)  and  (c)  revised 6124 

41.66 

Added 6124 

41.67 

Added 6125 

41.91 

(d)  revised 6125 

41.113 

(a)(3)  and  (4)  revised 6125 

41.116 

(b)(1)  (U)  revised 6125 

41.120 

(b)(2)   revised 8276 

(b)(2)  corrected 8659 

41.124 

(b)  (1) .  (c)  (1)  (vU) ,  and  (d)  re- 
vised      5175 

(d)(2)  revised 6125 

41.125 

(e)  revised 17178 

41.134 

(h)  revised 15912 

42.61 
Introductory  text  of  (a)  (3)  and 

(a)  (3X11)  revised 4751 

42.62 
Introductory  text  of  (b)  (2)  and 

(b)  (2)  (1)  -revised 4752 

(a)  revised 10432 

42.91 

(c)  revised 6125 

51.21 

(b)  revised 10656 

61.4 

(c)  revised. 11992 

61.5 

(c)  and  (d)  revised 18114 

121—128 

Subchapter    M    superseded    In 

part  by  26  CFR  Part  180 5683 

123.02 

Revised 3030 

123.36 

Revised - 3030 

125.04 

(b)  revised 3030 

125.05 

(a)  revised 3030 

125.20 

(b)  revised . 3030 

125.21 

Revised 3030 

125.23 

Revised 3030 

125-24  ,„,„ 

Added 3030 

131.2 

(b)   revised ***^ 


48 


22  CFR--Continued  P"«" 
Chapter  II 

201 

Appendix  E  revised - 13009 

201.11 

(b)(2)    (i)   and  (k)   amended: 

(b)(4)  added 13009 

201.13 

(b)  (3)  (i)  amended 12609 

201.23 

(a)   revised 3879 

201.52 

(a)(3)    amended 10147 

(a)  (10)   amended 13009 

201.72 

(c)  amended 13009 

205 

Revised 12113 

207.1 

(j)  amended 3232 

207.4 

(a),  (b).and  (c)  amended 3232 

208.5 

(d)  redesignated  (e) ;  new  (d) 
added  10147 

211.3 

Revised 15751 

211.5 

(k)   revised 15751 

211.9 

(c)(1) (i).  (2)(i),  and  (U).  (g) 
and   (h)    revised. 15751 

Chapter  V 

504 
Part  number  corrected 807 

Chapter  VI 

601.735-15 

(b)  and  (c)  redesignated  as  (c) 
and  (d). respectively;  new  (b) 
added ^_ _    4621 

601.735-73 
(d)   redesignated  as  (e) :  new 
(d)  added 4621 

23  CFR 

Chapter  I 

1.32 
Revised    6322 

Proposed  Rules: 

255 3176,4080 

24  CFR 

Subtitle  A 

0 

Subpart  D  appendix  revised 10953 

0.735-205 

(b)(2)  revised.. 4622 

0.735-401—0.735-411 

Subpart  D  appendix  revised. ..  10953 
5.40 

(c)  revised 284 

7 

Subpart  A  revised 13012 

7.1—7.49 

Subpart  A  revised 13012 

15 

Heading  revised 13730 

Subpart  H  added 13730 

15.71—15.74 

Subpart  H  added 13730 

31 

Added 6497 

41 

Added 14307 


LIST  OF  CFR  SECTIONS  AFFECTED 

Chapter  11  !*>«• 

Subchapter  J  heading  revised-.  287 

Subchapter  B  heading  revised. .  5322 

Subchapter  I  heading  revised..  12272 
200.52a 

(b)  revised 2823 

200.52b 

Added 2823 

200.52c 

Revoked 15753 

200.53 

Added 2823 

200.54 

Added 2823 

200.55 

Heading   and   (c)    revised:    (i) 

added 15753 

200.56 

Redesignated    as    200.56a;    re- 
vised         2824 

200.56 

Added 2824 

Heading  revised;  (e)  added 7381 

(a)  revised:  it)  added. 15753 

200.56a 

Redesignated  from  200.56;   re- 
vised       2^24 

(e)  added 5321 

Heading,  introductory  text,  (a) 

revised;   (f)   added 15735 

200.57 

Revoked 2824 

200  58 

Revised 2824 

Heading  revised;  (d)  added 7381 

(a)   revised 15753 

200.5Sb 

(a)  and  (b)  revised 2824 

200.58c 

Added  -- 2824 

200.58d 

Revised 2824 

200.59 

Revised 2824 

Heading,  (e),  and  (f)  revised. .     7381 

(d)  and  (e")  revised 15753 

200.59a 

Revised 2825 

Heading  and  (b)  revised 7381 

200.59b 

Revised 2825 

200.59c 

Added 2825 

200.61 

Revised 2825 

Heading,  (a),  and  (b)  revised..     7381 

(a)  revised 15753 

200.61b 

Revoked 2825 

200.61d 

Revised 2825 

200.61e 

Revoked 2825 

200.61f 

Revised 2825 

Heading,  (a),  (b),  and  (c)  re- 
vised       7381 

200.62 

Heading,  introductory  text,  and 
(b)  revised;  (c)  added 2826 

Heading,  (b)   and  (c)  revised. .  15753 
200.63 

Heading  and  introductory  text 

revised;  (c)  added 2826 

200.64 

(c)  added 2826 

Heading,  (c)  revised 15754 

200.65 

(b)  revised 2826 

Heading  revised;  (c)  added 7381 


200.65a  Pag« 

Revoked 2826 

200.65b 

Added _ 2826 

Heading  revised:  (b)  added 7382 

200.66 

(b)  deleted:  (c)  revised _.    2826 

200.67 

(c)  revised 2826 

200.68 

(a)  and  (d)  revised:   (n)  and 
(o)  added 2826 

Heading,  (a)  revised 15754 

200.71 

Added 15754 

200.72 

Introductory  text  revised:    (h) 

deleted:  (m)  revised 2827 

200.73 

Added 2827 

(a)  revised 5321 

200.83 

Revoked 2827 

200.83a 

Revoked 2827 

200.85 

Revised 2827 

(b)  and  (c)  added 7382 

200.87 

(a)   revised 2827 

(a)  revised 5321 

(a)   revised 15754 

200.88 

Revoked 2827 

200.92 

(a)  revised 5321 

200.93 

(a)  revised 5321 

(a)  and  (b)  revised 15754 

200.94 

(a)   revised 7382 

200.101 

Revoked 2827 

200.102 

Revoked 2827 

200.106 

Heading  and  (a)  revised 5322 

200.108 

Heading  and  introductory  text 
revised;  (b)  revoked 2827 

Heading  and  (c)  revised 7382 

200.109 

(e)    revised 8822 

Heading  revised;   (f)  added...  16797 
200.110 

Added 16797 

200.111 

Added  -_ 16797 

200.112 

Added 16797 

200.113 

Added 16797 

200.114 

Added 16797 

200.115 

Added 16797 

200.116 

Added _  16798 

200.117 

Added 16798 

200.118 

Added 16798 

200.205 

Revised    5322 

200.206 

Revised    5322 

201— 202a 

Subchapter  B  heading  revised..    5322 


301  ^'^ 

Heading  revised 5322 

Existing  sections  designated  as 
Subpart  A;  Subpart  B  added.    5322 

201.1—201.16 
Designated  as  Subpart  A 5322 

201.8 
Introductory  text  of   (b)    re- 
vised      5322 

201.11 
(e)(2)   revised 6388 

201.12 
(b)  revised -    5322 

201.13 

(b)  revised 6388 

201.501—201.900 

Subpart  B  added 5322 

201510  „„^„ 

Revised 7649 

201.520 

(c)  revised 17545 

203.4 

(c)(2)   revised 13730 

203.7 

(a)(2)   revised 18195 

203.17 

(b)   revised — 284 

203.18 
(a)(1).  (2)    (11)  and  (HI),  and 
(3),  (d)(1).  and  introductor> 

text  of  (e)  revised 284 

203.20 

(a)   revised 1*^9 

203.64 

Revised   ^  284 

203  73 

(a)  (1)  and  (3)  and  (b)  revised.      284 
203.74 

(a)  revised 179 

203.251 

(s)    revised 284 

203.405 

Revised    77 

Revised    10648 

203.479 

Revised   77 

Revised 10648 

207.1 

(f)(3)    revised 6646 

207.4 
(a)(4)(l)  through  (v)  and  (b) 

(1)  through  (5)  revised 285 

207.7 

(a)   revised 179 

207.19 
(c)  (4)  and  introductory  text  of 

(c)(6)    revised 6646 

(c)(4)   revised 13730 

(c)  (6)  (1)  and  (11)  revised 15754 

Introductory  text  of  (c)  (6)  and 

(c)(6)(ii)  revised 17709 

207.33 
Heading,  (a),  (b).  and  (c)  re- 
vised; (f)  added:  (h)  and  (1) 

revised  285 

207.259 
(e)(6)    revised;    closing    para- 
graph of  (e)  designated  as  (e) 

(7)    77 

(e)(6)   revised 10648 

213  3 

(c)(3)   revised 6646 

213.7 
(a)(4)(l)  through  (v)  and  (g' 

(1)  through  (5)  revised 285 

213.10 

(a)  revised 179 

213.27 

(c)    and  introductory   text  of 

(e)    revised 6646 


49-000—70 


JANUARY-NOVEMBER  1970 

Page 

(c)   revised 13731 

(e)(1)  and  (2)  revised 15755 

Introductory   text  of    (e)    and 

(e)(2)   revised 17709 

213.511 

(a)  revised 179 

220.25 

Revised 285 

220.30 

(a)(l)(U)  and  (ill),  (2)  (1)  and 
(11),  (3)  (11)  and  (ill), and  (4) 

(i)  and  (11)  revised 285 

220.102 

and  (3)  and  (b)  revised. 


(a)(1) 
220.125 

(a)(2) 
220.507 
I    (a)(1) 


revised. 


286 


286 


revised:  (a)  (2)  deleted: 
I        (a)  (3)  (1)     (a)    through    (c) 
'       and  (11)  (a)  through  (c)  and 
and    (b)(1)  (1)    through    (v) 
and  (2)  (i)   through  (Hi)   re- 
vised        286 

220.570 

Revised    286 

220.575 

(a)  (1)  and  (3)  and  (b)  revised.      286 
220.576 

(a)  revised 180 

220.830 

I    Revised 77 

I    Revised   10648 

221.10  / 

(a)  through  (d)  revised 286 

221.11 

(a)  through  (d)  revised 286 

221.45 

Revised    286 

221.60 

(m)  revoked 286 

221.501 

Revoked 286 

221.506 

(c)  revised 6646 

221.514 

(a)(1)  (11)  (a)  through  (e)  and 
(b)(1)  through  (5)  revised—      286 
221.518 

(a)   revised- 180 

221.540 

(d)  revised C647 

(d)  revised 13731 

221.542 

Introductory  text  of  (a)  revised.    6647 

(a)(1)  and  (2)  revised 15755 

Introductory  text  of    (a)    and 

(a)(2)   revised 17709 

222.3 

Revised  — 287 

222.4 

Introductory  text  of  (a)  and  (b) 

revised  287 

222.9 

Revised 287 

222.10 

Added 287 

231.3 

(b)(1)  through  (5)  revised 287 

231.5 

(a)  through  (e)  revised 287 

231a 

Added;  redesignated  from  1550.  12272 
232 

Subchapter  J  heading  and  part 

heading  revised 287 

232.1 

(h)  and  (j)  revised:  (k)  added-      287 
232.6 

(a)(1)  and  (2)  revised 287 


revised. 


232.13 

(c)   revised 

232.20 

Revised 

232.29 

(a)  revised 

(a)(1)  and  (2)  revised 

232.41a 

(b)(2)  revised 

232.56 

Introductory  text  of  (a)  revised. 

Introductory  text  of   (a)    and 

(a)(2)  revised 

232.60 

(a)   revised 

(a)  revised 

232  81 

(i))  and  (c)(2)  revised 

232.251 

(a)   revised 

234.27 

(a)(1)  and  (2)  revised 

234.29 

(a)  revised 

234.525 

(c)(1)  through  (5)  revised 

234.530 

(a)(1)  through  (5)  revised 

235.22 

(b)  revised 

235.25 

(a)  and  (b)  revised 

235.30 

(a)  and  (b) 
235.325 

(b)  revised 

235.330 

Revised   

235  375 

(a)(1)  and  (2)  (1)  and  (ii)  re 

vised:  (a)(5)  deleted 

235.540 

Revised   

236.15 

Revised    

236.70 

(c)  revised 

236.510 

(b)(1)  and  (2)  revised 

237.30 

(b)  revised . 

237.301 

(a)    amended 

241.75 

Revised   

241.140 

Revised 

242.1 

(g)   revised 

242.21 

Revised   

242.59 

Revised   

Revised 

242.69 

(c)  added 

242.94 

Added  

809.4 

(a)  through  (d)  revised 

809.5 

(a)(l)(ii)    and    (Hi)    and 
revised  


(2) 


50 

24  CFR— C«ntinu«d 
Chapter  II — Continued 

1000.90 

(a)  revised 

(a)  revised 

1100.10 

(f)(3)    revi»ed 

1100.32 

Revised   

1100.45 

(a)  revised— 

1100.87 

Revised  — 

Revised 

1100.95 

(c)   revised «"• 

1100.185 

Center    heading    and    section 
added  — - 289 

Chapter  III 

1550 
Transferred    and    redesignated 
aSla  - 12274 


Page 


6648 
13731 

6648 

289 

180 

6648 
13732 


Chapter  IV 

1600.11 
(c)  (6).  (7).  (9).  (10). 
revoked:    (c)     (26) 

(31)  added 

1665 
Revised 

Chapter  V 

1710.10 

(J)    revised 

1710.101 

Revised   

1710.102 

Added 


and  (15) 
through 


Chapter  VI 

Discontinued 

1800 

I>iscontinued 

Chapter  VII 

Subchapter  B  revised. 
1905 

Added   

1906 

Revised   

1906.31 

(b)  corrected 

1907.1 

(aJ   revised 

1907.2 

(b)   revised- 

1907.3 

Revised  

1909 

Revised 

1910 

Revised 

1911 

Revised — 

1912 

Revised   

1914 

Revised 

1914.3 

Amended 

Amended 

1914.4 

Amended 

Amended 

Amended 

Amended 

Amended 


5401 
7697 

6065 
6066 
6066 

2827 
2827 

4200 

12114 

6125 

6504 

5682 

5682 

5683 

4201 

4202 

4204 

4206 

4207 

1235 
3292 

4331 
5009 
5175 
5326 
5683 


LIST  OF  CFR  SECTIONS  AFFECTED 

Page 

Amended 8275 

Amended  8648 

Amended 7012 

Amended --     7560 

Amended 7801 

Amended 8224 

Amended 9993 

Amended 10147 

Amended 10649 

Amended 11181 

Amended  ._„ 11585 

Amended 12599 

Amended -  12600 

Amended 12757 

Amended 12896 

Amended 13286 

Amended 13732 

Amended  13882 

Amended 14213 

Amended  14616 

Amended  14928 

Amended 15442 

Amended 18044 

Amended —  18318 

Amended 16533 

Amended - —  18799 

Amended 17112 

Amended 17655 

Amended 17838 

Amended - 18196 

1915 

Revised   4208 

1915.3 

Amended 1235 

Amended 3292 

Amended *332 

Amended 5009 

Amended 5176 

Amended 5326 

Amended 5683 

Amended 8276 

Amended 0M9 

Amended 7013 

Amended ''561 

Amended 7802 

Amended 8225 

Amended 8733 

Amended 9913 

Amended 10148 

Amended -  10650 

Am.ended 11182 

Amended 11586 

Amended 12601 

Amended 12602 

Amended 12758 

Amended 12897 

Amended 13286 

Amended  — -  13579 

Amended 13733 

Amended  13883 

Amended 14215 

Amended  — —  14617 

Amended  — - -  14928 

Amended 15442 

Amended —  16044 

Amended 16319 

Amended 16534 

Amended  — 16800 

Amended  — - 17113 

Amended 17656 

Amended 17839 

Effective  dates  corrected 17995 

Amended 18197 

Proposed  Rules: 

7 - 

15  

41  -. 

1665 

1710 


8341 

9315 

8586 

5181 

813 

1905   6817.7666 


25  CFt  '^ 

Chapter  I 

41J 

(m)    added 14394 

(n)  added 17840 

41.8 

(a)   revised --  14394 

46.4 

Introductory  text  revised 8823 

80 

Added 14652 

80.31 

Revised 16045 

108  28 

(e).  (f)  revised 10005 

131.18 

Amended 18051 

221.16 

Revised 6129 

221.17 

Revised —     6129 

221.24 

Revised 8886 

221.26 

Revised 8886 

221.28. 

Revised 8886 

221.32 

Revised    880 

221  73 

Revised   - 14839 

221.86 

Revised   1*839 

256.3 

(b)  revised- - 532 

Proposed  Rxtles: 

331    - 4216. 6718, 17663, 17789 

263 6043 

26  CFR 

Chapter  I 

1 

Determination  ._ —    4703 

1.72 

Amended  - 8477 

1.72-4 

(a)(l)(i)    revised 8477 

1.72-13 

(e)   revised 8477 

1.101 

Amended 8477 

1.101-2 

(a)(2)   revised 8477 

1.104 

Amended 8477 

1.104-1 

(e)   revised 8477 

1.105-4 

(a)(3)(i)(a)   revised 8478 

1.112-1 

(J)  and  (k)  added 17327 

(k)(3)  corrected 18195 

1.122 

Redesignated     as     1.123     and 

amended   8477 

1.122 

Added — -    8478 

1.122-1 

Added  - - — -     8478 

1.123 

Redesignated   from    1.122    and 
amended   8478 

1151-3  ,,,^ 

(a)   revised 11020 

1152    ■  .,«-- 

Amended - 11020 


1.152-2  Pag« 

(c)(4)   added 11020 

1.167(1) 
Added 8932 

1.167(l)-4 
Added 8933 

1.381(c)  (13)-1 

(c)  (2)  and  (3)  revised 17995 

1.446-1 

(e)(2)  and  (3)  revised 17710 

1.501(c)  (8)-l 

(b)    revoked 14770 

1.501(c)  (17)-2 

(j)  revised 17328 

1.1033(a) 

Amended 17996 

1.1033(a)-2 

Introductory  text  of  (c)  (3)  re- 
vised    17996 

1.1502-5 

(d)  added 14549 

1.1502-75 

(c)(1)  (i)  revised 2774 

1.1502-78 

Section  heading,  heading  of  (a), 

and  paragraph  (d)  revised 14546 

1.6012 

Amended  17330 

1.6012-1 

la)  (1).  (2),  and  (4)  revised-..  17330 
1.6015(f) 

Amended 3805 

1.6015(f)-l 

(a)(1)  revised 3806 

(a)  (l)(i)  (b)(4)  corrected 4293 

1.6041-2 

(b)(1)   revised 17328 

1.6425—1.6425-3 

Added  -- 14546 

1.6655 

Amended  14547 

1.6655-5 

Added 14548 

1.9100-1 

Revised 17840 

13 

Added 626 

13.0 

Added 4330 

(b)  and  (e)  corrected 4622 

13.1 

(b)  corrected 889 

13  3 

Added  - 3068 

13.4 

Added 17406 

13  6 

Added 3031 

(a)(1)  and  (2)  revised 3995 

13.8 

Added 7301 

13.9 

Added 11233 

13.10 

Added 7012 

13.11 

Added 8823 

13.12 

Added 15913 

13.13 

Added 10519 

13.14 

Added 17331 

20.2039 

Amended l 8480 

20  2039—2 

(b)(2).     (3)     revised;     (b)(4) 

added;  (c)(1)  revised 8480 

25.2517 

Amended 8480 


JANUARY-NOVEMBER   1970 

25.2517-1  Pag" 

(b)  (1)  (ii)  and  (iii)  revised,  (iv) 
added;   (c)(1)  amended 8481 

31.3306(a) 

Revised 6709 

31.3306(a)-l 

(a)(1)  revised;  (a)  (la)  added.  6709 
31.3401(a)-l 

(b)(14)   added 17328 

31.3401(a)  (12)-1 

(a)   revised 17329 

31.3401(b)-l 

(c)  redesignated  as  (d) ;  new  (c) 
added  17329 

31.3401(0-1 

'g)    redesignated  as   (h) ;  new 

(g)   added 17329 

31.3401(d)-l 

(g)  redesignated  as  (h)  and  re- 
vised; new  (g)   added 17329 

31.3402(f)(1) 

Amended 16539 

31.3402(f)(1) 

(a)(2)   and  (b)   revised 16539 

31.3402(f)  (2)-l 

(a)  revised;  heading  to  (b)  re- 
vised and  (b)(3)  and  (4) 
added;  heading  to  (O  revised 
and  (c)  (2)   redesignated   (3) 

and  new  (2)   added 10291 

Headings  of  (b)  and  (c).  and 
introductory  text  of  (c)(1) 
revised;   (b)  (1)  (iv)'  and  (v) , 

and  (c)(l)(l)(c)  added 16539 

S1.3402(f)(3) 

Amended 16539 

81.3402(f)  (3)-l 

(c)  revised 10291 

(d)  revised;  (e)  added 16539 

81.3402(f)  (4)-l 

Revised  — .. 10291 

(b)  revised 16539 

81.3402(f)  (5)-l 

Revised 10291 

31.3402(h) 

Revoked 11626 

31.3402(h)-l 

Revoked 11626 

81.3402(h)(1) 

\    Added   11626 

81.3402(h)  (1)-1 

Added    ---  11626 

81.3402(h)(2) 

Added 11626 

81.3402(h)  (2)-l 

Added 11627 

81.3402(h)(3) 

Added   11627 

81.3402(h)  (3)-l 

Added 11627 

31.3402(h)(4) 

Added    11627 

31.3402(h)  (4)-l 

Added    11627 

31.3402(i)-l 

(a)   revised 16540 

31.3402(k)-l 

(c)(1)  (iii)    revised 11628 

31.3402(m) 

Added 16540 

31.3402(m)-l 

Added .-  16540 

31.3402(n) 

Added 10292 

31.3402(n)-l 

Added 10292 

31.3402(0) 

Added 17329 

31.3402(o)-l 

Added 17329 


51 


31.6001-5  ?"«• 

(a)  (13)   revised 10292 

(a)(1)  added 11628 

31.6051 

Amended 10292 

31.6051-1 

(a)(1)   amended 10292 

31.6151-1 

(b)  revised 6709 

31.6157 

Added 6709 

31.6157-1 

Added 6709 

31.6201(b) 

Added 6709 

Corrected 7070 

31.6302(0-3 

Redesignated  as  31.6302(c) -4..     6709 
31.6302(c)-3 

Added 6709 

(b)(4)  corrected 7070 

(a)  (3)  added;  (d)  redesignated 

(c)  and  revised 14840 

31.6302(c) -4 

Redesignated       from       31.6302 

(c)-3    6709 

31.6317 

Added 6710 

31.6513(e) 

Added 6710 

31.6601(k) 

Added 6710 

31.6682 

Added 16543 

31.6682-1 

Added 16544 

32  1 

Added 13436 

46 

Subpart  Al  added 1010 

Subpart  C  deleted 1011 

46.0-1 

(a),  (b).  and  introductory  text 

of  (O  revised 1010 

46.0-3 

Revised    1010 

46.4371—46.4375-1 

Subpart  Al  added 1010 

46.4501 

Amended 1011 

46.4511—46.4514 

Subpart  C  deleted 1011 

46.6001-1 

(c)   revised 1012 

46.6001-3 

Deleted 1012 

46.6001-4 

Added 1012 

46.6011(a)-l 

(a)  revised 1012 

46.6109-1 

(a)  and  (b)  revised 1012 

46.6418 

Amended ■ 1012 

46.6418-1 

Revised 1012 

46.6418-2 

(b)  revised 1013 

46.6511(e) 

Amended 1013 

46.6511(e)-l  ,^,, 

Heading  of  (a)  revised 1013 

47.4371-0  ,^,^ 

Added 1013 

48.4041-7 

(c)(2)   revised 17409 

143 
Added ^63 

143.1  „„„„ 

(b)  superseded  by  §  143.8 7727 


52 


26  CFR— Continued  ***«• 

Chapter  I — Continued 

143^ 

Added 4293 

143.3 

Added 5468 

143.4 

Added 4704 

143.5 

Added «322 

143.6 

Added -     6962 

143.8 

Added - 7727 

147.7-7 

Added 7555 

(f)(1)    amended;    (i)    redesig- 
nated (h) 8553 

147.9-4 

(b)(1)  and  (3)  revised 10211 

147.82-2 

(b)  revised 18243 

154.1 

Added - -    8886 

154.1-1 

Added 8886 

(a),  (b)(1)  and  (2),  (d)(3)  and 

(4)  revised:  (b)(4)  and  (d) 

(5)  added— 10519 

154  2 

Added  12117 

154.2-1 

Added 12117 

180 

Added 5683 

180.3 

Corrected  — 8130 

201.11 

Amended  — - 14549 

201.442 

Revised 14549 

201.457 

Revised 14650 

201.517 

(a)(3)  revised -  14550 

201.540a 

Amended 14550 

201.540b 

Amended 14550 

201.540n 

Revised 14550 

201.540O 

Revised 14550 

201.540q 

Revised 14550 

201.540r 

Revised 14550 

201.540s 

Revised  - 14550 

201.540U 

Revised 14550 

201.540V 

Added — -  14550 

211.42 

Revised  - 14395 

211.42a 

Added -  14395 

211.43a 

Added 14395 

211.44 

Revised - - 14395 

211.48 

Revised -  14395 

211^2 

Revised - - 14396 

211.54 
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Revoked  

BDSA  Reg.  2.  Dir.  13 

Added  

Revoked  

BDSA  Reg.  5  (NPA) 

Revoked  

BDSA  Reg.  6  (NPA) 

Revoked  

BDSA  Reg.  7  (NPA) 

Revoked  


4329 

10009 

14191 

18105 

6571 

6571 

6571 

12274 

6572 

6572 

13719 

6572 

9991 
15435 

3879 
6067 

2873 


11557 
17997 

11125 


15640 
15640 
15641 
15641 
4211 


M-IA 
Revised 

M-llA 
Schedule  A  revised. 


4211 
9108 

17781 

17781 

17781 

12897 

7648 
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32A  CFR— Continued  **«• 

BDC  (Chapter  VI) — Continued 

M-llA.  Dit.  1 
Amended 7648 

M-llA.  Dir.  2 

Amended 7649 

Amended 13733 

OIA  (Chapter  X) 

OIReg.  1 

Amended IS 

Amended 163 

Amended 5259 

Amended 10296 

Amended 12759 

Amended  _ 16976 

FRS  (Chapter  XV) 

Reg.V 
Amended 9812 

NSA  (Chapter  XVIII) 

INS-1 
Revised 5584 

Proposed  Rules : 

Ch.  X 4335. 

4710,  7305,  7804,  10153.  11405,  13736, 
16411.  17725,  18208.  18209 

33  CFR  I 

Chapter  I 

1.05-1 
Revised 8279 

(c)  revised 15923 

1.05-30 

Revised 8279 

1.20-1 

Revised   5118 

19 

Authority  citation  revised 6130 

19.20 

(g)   revised 6130 

23.10 

(d)  revised 12541 

23  12 

Added 12541 

23.25 

Deleted 12541 

25 

Added 4045 

52.35-2 

Added 10899 

74.01-1 

Revised  4048 

74.01-5 

Deleted    —    4048 

92 

Temporary  amendment 13017 

92  49 

Revised 12396 

92.51 

Deleted  _ 12396 

110.8 

(c-1)   added 8823 

110.74 

Added 14506 

110.77 

Added 3807 

110.78 

Added 8823 

110.85 

Revised- 16443 

110.158 

(a)(7)    revoked— 810 

114.01 

Introductory  text  of  (c)  revised; 

(d)  added 15923 
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114.05  ^"^ 

(k)  added 15923 

117.1 
(e)   added 13734 

117.1a 

(c)(2)    revised 12720 

(e)    added 15923 

117.75 
(1)(1)  revised- —  12396 

117.175 

(b)  and  (c)  revised 462 

(d)   revoked 5811 

Heading  of  paragraph  (b)   re- 
vised and  (c)  revised 10758 

117.190 
(f)(1).   (2).   (5).  and   (8)    re- 
vised       8393 

117.215 
(j)(4)    added 10758 

117.220 
(d)  amended;  (o)  added 11021 

117  225 
(f)(12).   (16),  and  (17-a)   re- 
vised   11301 

(f)(15-a)   added— -  14133 

(f)(2-b)    added 14258 

(f)(l-b)    revised 14551 

117.245 

(h)(2)   revoked 6811 

(f)(23-a)   added 6130 

(J)(26-a)    added 8279 

(i)(l-a)    added 9924 

(f)(14)    revised 11021 

(f)(ll)    added— ^ 11301 

(g)(12-a)  added-:— 14551 

(g)(2-a)  added;  (g)(6)  revised-  15212 
(f)(5-b)   added —  16923 

117.360 
Added 7891 

117.441 
Added 532 

117.495 
Added 15924 

117.560 
(g)(7)  revised 13734 

117.641a 
Revised 7182 

117.675 
Revoked 6811 

117.712 

(h)(1)   revoked 5811 

(g)(2)   revised 8280 

117.714 

(c)  (4)  revoked 5811 

117.716 

(a)(3)  revised 10759 

117.720 

(a)   revised 9003 

117.755 

(c)   added 10212 

117.770 

(b)(1)  (ill)  revoked;  (b)(2)  re- 
vised       5811 

117.785 

Revised —    3678 

117.810  P^ 

(f)(1)   deleted 3679 

(f)(7)  and  (8)  revised 5811 

126.15 

(o)   revised-. — —  14315 

126.27 

Heading  and  introductory  text 

revised - 7656 

153 

Added 17944 

Chapter  11 
204.49a 

Added - 6575 

204.112 

(b)(2)  revised 7649 


204.162  P«8e 

(b)(3)  revised 12119 

204.187 

Revised 17178 

204.202' 

Section    heading,    (b)(2),    (3). 

(5),  (6)  and  (7)  revised 17841 

204  203 

(c)(9)   revised 11387 

204.216 

(a)   amended 9279 

204.225 

Revoked 16679 

205.60 

(a)(1)  and  (2)  revised 3069 

206.50 

(f)(3)    amended 463 

207.115 

Revoked 7512 

207  128 

(a)(3)   and  (b)(3)   revised 4552 

207.153 

(a)(2)  and  (b)  revised 2660 

207.155 

(a)   revised 4552 

207.156 

Revoked 4552 

207.167 

Revoked 8481 

207.169 

Added  — 10520 

207.180 

Introductory  text  of  (e)  (4)  re- 
vised; (e)(4) (1)  through  (ill) 
redesignated  as  (v)  through 
(vli) .  reflectively;  new  (e)  (4) 

(i)  through  (iv)  added 1291 

207.441 

(b)(3)    revoked 7612 

207.611 

Revised  .— 14926 

(e)  revoked 18246 

207.612 

(a)    revoked 16370 

207.620 

Revoked 2727 

207.680 

(b)(7)   revised— —  14988 

207.690 

Revoked 14988 

207.715 

Revised   1123& 

^07  812 

(a)(1)  (ill)  and  (b)(3)  re- 
vised    16679 

208.38 

(a)  and  (b)  revised 463 

208.95 
Added 6660 

209.120 

(d)(1).  (f). and  (g)  revised 79 

209.150 
Revised 8280 

Chopter  IV 

401.102-3 

Revised 8936 

401.102-10 

Revised   8936 

401.102-18 

Revised 8936 

401.102-19  _^ 

Revised   8936 

401.102-21 

Revised   8936 

401.102-25 

Added 8936 

401.103-2 

Revised  1 —    8936 
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401.103-3  Page 

Revised   8937 

401.103-4 

Revised 8937 

401.103-5 

Added 8937 

401.103-7 

Deleted 8938 

401.103-8 

Deleted   — 8938 

401.104-15 

Revised   8938 

401.104-23 

(c)   added— — ---    8938 

401.104-32 

Revised 8938 

401.105-4 

Revised 8938 

401.105-10 

Revised 8938 

401.107-1 

Revised .- 8938 

401.120-1 

Amended 8938 

Proposed  Rules: 

25  —  8866 

27  ,. —  8665 

29  8665 

82 - 10696 


91  . 

no 


7902.  13219. 


8665 
4136. 
14269. 


117  . 


126 
401 


4518,  6188.  7019, 
14407.15447 

3234, 

4412.  5012.  5348.  5482.  5592.  5593.  5821, 
6010-6012.  6148-6150.  6825.  6870.  7513. 
8600.  8664.  9017-9019,  10774-10776. 
11034.  11303.  12554,  12727.  13667. 
14139.  14408.  14558,  14848,  15159, 
1593S,  16547.  17425,  17426, 17673 

3916 

6513,  7189 


35  CFR 

Chapter  I 

69.11 

(a)  revised _ —     1164 

101.12 

Revoked 12274 

103.27 

Revised — 12274 

115.1 

(b)  revised 12274 

115.2 

Revised 12274 

253.113 

Revised    10521 

253.131 
(b)  revised:  (c)  redesignated  as 
(d)  and  republished;  new  (c) 

added — 3232 

(a)   revised- 10521 


36  CFR 

Chapter  I 

2.3 

(a)  and  (b)  revised 12542 

2  8 

(b)  revised 12542 

2.11 

Introductory  text  of  (a)  revised-  12542 
2  13 

(J)  (2)  revised;  (J)  (3)  added—  12542 
2  16 

Revised 12542 

2  29 

Revised 12542 

2.34 

Added 11553 

49-000—70 9 


re- 


4.2 

(a)  and  (b)  revised 

5.2 

(a)  revised 

6.3 

(b)  revoked 

6.4 

(c)(3)    revoked 

6,7 

Added 

Revised 

7.15 

(a)(3)  revised 

7.44 

(g)  and  (h)  added 

7.10 

(a)  (2)  and  (d)  revoked;  (c) 

vised 

7.13 

(e)   revised 

(d)(ll)  and  (12)  revised 

7.16 

(c)  revoked 

7  28 

'(a)(5)  added — 

(c)  revised 

(c)   revised 

(a)(5)   revised 

7.38 
Revised 

7.65 

Added   - 

7.67 
Revised 

7.68 
Revised 

7.72 
Revised j 

9 
Revoked  

11 
Revised 

31 
Added  - 

50.19 

Revised 

Effective  date  postponed 

Effective    date    further    post- 
poned   

Chapter  II 

221.9 
Revoked  

221.9 
Added  

231.5 

(a)(4) 

(a) (4) 
14 

Revised 
251.25a 

Revised 
261.3 

(c) 
261.5 

(e)   revised 
261.7 

Revised   — 


Page 
11553 

12542 

11992 

10658 

6067 
10658 

17946 

13017 

10951 

5108 
11905 

10658 

4753 

5945 

10359 

14133 

7793 

45 

8446 

7557 

13206 

12542 

8734 

422 

.  15393 
.  17042 

.  17552 


251. 


revised-— 
corrected- 


revised- 


Chapter  V 

500.735-305 
Added   — 


Chapter  III 

311.1 

Amended 

311.7 

Revised 

326.1 

(c)  amanded- 
326.7 

Revised 


Proposed  Rules: 


3283 

3283 

4399 
4704 

5401 

8230 

11021 

11021 

3165 

5036 
8447 
5329 
8447 


2  - 5180,6816. 

4 


1168.  2787,  4215.  4554,  5125,  6695 
6076,  6279, 17663 


12 
50 
55 


7439, 
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Page 

889 


14995 

16375 

5180 

5815 

105, 

6075, 

5815 
14995 
11485 
14995 


37  CFR 

Chapter  I 

1.181 

(g)  revised. 
5.1 

Revised  _-. 
5.18 

Revised 

5.19 

Revised 


Chapter  II 

202.17 
(c)  added. 


Proposed  Rules: 

5    


revised. 


38  CFR 

Chapter  I 

0.735-73 

(e)  and  (f)  revised— 
1.518 

(a)  and  (c)  revised. 
2.1 

(b) 
2.5 

Revised 

2.6 

(a)  (3)  and  (5)  revised- — 

(e)(7)   added 

(a)(5)  revised 

(b)  (1)  and  (2).  (d)  (3).  intro- 
ductory text  of  (e)(1),  (e) 
(3)(lv),  (e)  (5)  and  (6)  re- 
vised   

2.8 

Revised 

2.87 

Revised 

2.90 

Added — 

2.91 

Added — 

2.92 

Added  

2.93 

Added  

2.94 

Added  

3.5 

(e)   revised 

3.57 

(c)  revised--.--- 

3.206 

(c)  added 

3.210  ^    ^ 

Introductory  text  of  (c)  cevised- 

3  321 
(b)(2)   revised 

3.351 
Heading  and  (a)  revised 


4260 

16043 

6430 

6430 

5402 
.  8290 


6003 

5176 

3166 

13771 

224 

385 

5611 

13771 
13771 
10759 
10759 
10759 
10759 
18198 
18198 

2827 

10521 

16831 

10521 

463 

2828 


66 


38  CFR — Continued 
Chapter  I — Continued 

3.403 

(f)    revised 10521 

3.459 

(b)   revised 2828 

3.461 

(b)(1),  (2),  and  (3)  revised.--  2828 
3.501 

(m)  revised- 2828 

3.502 

(a)  and  (b)  revised- — -    2828 

3.503 

(J)    added - -  10521 

3.700 

(a)(3)  revised 10648 

3.708 

(b)  revised— 6067 

4  28 

Revised 11906 

17.30 

(1)  and  (n)  revised;  (u)  added-  3166 
17.35 

Center  heading  and  section  re- 
vised   - 6586 

17.41 

Revised 11392 

17.43 

Added — 11392 

17.45a 

Revised 6586 

17.46 

(c)(1)   revised 6586 

17.46c 

Added 11470 

17.47 

(d)  and  (e)  revised;  (f  >  added.  17946 
17.48 

(b)  and  (d)  revised 15924 

(c)  (2)  and  introductory  text  of 

(d)   revised 17947 

17.49 

(a)(3)   (iii)(a).  (v).  (vi).  (ix), 

and  (b)(2)  revised 17947 

17.50 

Revised  — 17947 

17.50b 

Introductory  text  revised 18198 

17.51 

Introductory   text    of    (a)    re- 
vised   17947 

17.51a 

Revised — 5611 

17.52 

Center  heading  and  section  re- 
vised — 18198 

17.53 

Added  — 18198 

17.59 

Added 11470 

17.60 

(f)  revised;  (i)  added 17947 

17.60d 

(a)  revised-- 17947 

17.62 

(a)  and  (c)  revised:  (g)  added-  11470 
17.65a 

Introductory  text  of  (c)  amend- 
ed  11470 

17.66 

Revised  -— 16920 

17.70. 17.71 

Center    heading    and    sections 

added 2389 

17.96a 

Revised 11470 

17.98 

Added 18198 
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17.99  P»«« 

Added - —  18198 

17.100 

(e)  and  (g)(2)  revised 7380 

(b).  (g)(2)  and  (h)  revised 16920 

(a)   heading.  (1)   and  (2).  (c) 
and  (g)  revised 17948 

17.102 
Added  - 11470 

17.115 

(a)  revised — 17948 

17.120 

Introductory  text  revised 6686 

17.123a 

Added 6586 

17.123b 

Added 6586 

17.124 

Revised - 6586 

17.155 

(b)  and  (c)  revised 6586 

17.165—17.167 

Center  heading  revised 3166 

17.165 

Revised    — 3166 

17.165a 

Added 3166 

17.165b 

Added —     3166 

17.165c 

Added 3166 

17.166 

Revised   3166 

17.166a 

Added 3166 

17.166b 

Added - 3167 

17.166c 

Added    3167 

17.166d 

Added 3167 

17.167 

Heading   revised..- 3167 

17.170—17.176 

Appendix  A  revised-- —    8230 

17.180—17.184 

Center    heading    and    sections 

added 13125 

17.205 

Added  - 2389 

17.206 

Added -- 2389 

17.210 

Introductory   text   and    (a)(1) 

revised  18198 

18 

Appendix  A  amended 13133 

18a 

Added 10759 

18b 

Added  - 10760 

21.40 

(a)   revised 16317 

21.133 

Revised 9812 

21.243 

(c)(5)    revised 4704 

21.1021 

(e)  and  cross  reference  added..     9812 

21.1040 

(e)(2)  revised:  (e)(3)  added--    9813 
21.1041 

(a)(4)  and  (d)(2)  revised 9813 

21.1045 

(a),  (b)  and  (d)  revised 9813 

21.3041 

(d)(1)  revised 9813 

21.3042 

(a)   revised 9813 


21.3046  P»8« 

Revised —  -    9813 

21.3333 
Revised- 98H 

21.4001 

(d)  revised:  (e)  added- —  10735 

21.4025 

Revised:  cross  references  added.  9814 
21.4135 

(e)(1)   revised 9814 

21.4136 

(a)  and  (c)  revised:  (h)  added-  9814 
21.4137 

(a),  (b)  and  (d)  revised 9815 

21.4138 

Revised:  cross  reference  added-  9815 
21.4150 

(e)  added -    9815 

21.4200 

(a)  and  (b)(1)  revised 9815 

21.4202 

(c)   revised 11236 

21.4203 

(b)(1).    (c).    (d)    and    (f)(1) 

revised 9815 

21.4204 

(a)  and  (c)(1)  revised 9816 

21.4230 

Introductory  text  and  (c)  re- 
vised       9816 

21.4235 

Revised 9816 

21.4236 

Added 9816 

21.4250 

(c)(6)    added;   cross  reference 

added 9816 

21.4252 

(a)    and    (b)(2)    revised;    (h) 

added  .- 9817 

21.4262 

(c)(1)   revised 9817 

21.4263 

(a)   revised 9817 

21.4270 

Revised 9817 

Revised 12844 

21.4271 

(c)  revised —    9818 

21.4272 

(d)  revised— 12844 

21.4274 

(a)(2)  revised 15924 

21.4300 

Center  heading  deleted  and  sec- 
tion revised--- 10765 

21.4302 

Revised 10766 

21.4304 

(c)   revised 10766 

21.4305 

Revised 10766 

21.4306 

Redesignated  from  21.4378;  re- 
published   —  10766 

21.4307 

Redesignated  from  21.4379;  re- 
published   10766 

21.4310—21.4377 

Revoked - 10766 

21.4378 

Redesignated  as  21.4306 10766 

21  4379 

Redesignated  as  21.4307 10766 

21.4390—21.4399 

Revoked 10766 

30.4301 

(gg)  revoked;  (hh).  (li)  and 
(jj)  redesignated  as  (gg). 
(hh)  and  (ii).  respectively.--  17179 
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36.4302  P"«« 

(j)  revoked 17179 

36.4303 

(a)  and  (d)  revised 17179 

36.4311 

(a)   revised 181 

36.4312     , 

(a)  revised;  (e)  revoked 17180 

36.4324 

(a)   revised 7728 

36.4336 

(a)(2)  revised;  (c)  revoked 17180 

36.4349 

Introductory  text  of    (a)    and 

(b)   revised 17180 

36.4354 

(a)   revised 17180 

36.4501 

(n)  revoked;   (6),  (p)  and  (q) 
redesignated  as  (n).  (o)  and 

(p).  respectively 17180 

36.4502 

Revised 17180 

36.4503 

(a)  revised 181 

36.4504 

(b)(1)  revised 17180 

36.4507 

(d)   revised 17181 

36.4519 

Introductory   text   of    (a)    re- 
vised   - 17181 

36.4520 

(b)  revised 17181 

36.4600 

(e)(1)  and  (g)(2)  revised 11553 

39  CFR 

Chapter  I 
Subchapter  C  appendix  amend- 
ed    975. 7416 

112.1 

Amended 599 

113.5 

(a)(4)  added 12462 

119 

Revised 12760 

123.4 

(a)(2)  revised- 6275 

125.5 
(c)  and  (d)  deleted:  (e)  through 
(h)      redesignated     «is      (c) 
through  (f).  respectively:  re- 
designated (c)  revised 975 

125.7 

(a)   revised 975 

125.9 

Deleted : - 975 

126 

Technical  amendment 14653 

126.3 

(b)(6)   revised --    9279 

(b)(2)  revised- 16587 

126.13 

Added  - 14259 

132.1 
(a)(1)    amended:    (a)(2)    re- 
designated as  3) :  new  (a)  (2) 
added:   (b)(1)  (1)  and  (2)  (i) 

amended 1013 

133.1 

Amended  1013 

133  2 

(b)   revised 1013 

134.1 
(b)   amended 1291 

134.4 

(b)(l>  revised 1013 

(c)(2)    revised 16587 


Page 
(a)   revised:   (b) 
amended 1013 


134.5 
Heading  and 

(3)  and  (d~- 
135.1 

Tables  in  (a) ,  (b)  (1)  and  ^b)  (3) 

revised  12845 

135.3 

(a)   amended 599 

135.5 

Heading  revised 1014 

135.6 

Heading  and  (a)  revised 1014 

137.2 

(f)    revised 11021 

187.6 

In  (a),  subparagraphs  (3)  and 

(4)  deleted    and    new     (3) 
added 11021 

187.9 

amended 1014 
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revised;  (g)  added 1014 

revised 10952 

revised .    5402 


revised. 


5403 


revised 7382 

amended 7382 

revised 11022 

revised 11022 

revised 16734 


113  

127  -. 

133  

134  

135  — 

138 
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Page 

8892 
15999 
13452 
13452 
10022 
13519 
7018 
7427 


(a) 

188.2 

(f) 

(a) 

141.1 

(a) 
141.2 

(a)(1) 
142.2 

(f)(1) 
142.4 

(C)(2) 
144.3 

(a) 
144.4 

(a) 
151.3 

(c)(1)  (U) 
153.2 

(d)  added - 11022 

153.6 

(c)(2)  (I)    revised 1014 

(f)(3)  deleted:  (h)(1)  revised-    6005 

(d)(4)  revised 8481 

(c)  (1)  and  (h)  (2)  and  (3)  re- 
vised    11022 

154.1 

(a)   revised 599 

155.7 

Added 17038 

155.17-155.19 

Center  heading  added 17038 

155.17 

I   Added 17038 

155.18 

Added —  17039 

155.19 

Added 17039 

158.2 

(a)  revised - —    6275 

166.1 

(b)  revised 5403 

167.1 

Revised 

167.3 

Revised 

171.2 

(b)(1)  amended;  (b)  (2)  (I)  re 
vised;  Table  13  added  to  (b) 
531 

Appendix  added 13831 

742.735-51  ,„„^^ 

Amended 16045 

742.735-52  ,^^^^ 
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9-4.5112-4 

Revised 5612 
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101-28.205 

Revised 7650 
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101-32.203-1 
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101-32.4801 
Revised            

10294 
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82 
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Subpart  101-38.8  deleted 
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12609 
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12609 
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Subpart  101-?3.8  deleted 
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(c)(1)    revised 
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101-45.309-7 
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(a)  revised 

101-45.313-7 

(b)  revised 

101-45.317 

(a)  and  (b)  revised 
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101-45.4904-2 
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Added 

101-45.4905b 
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Subpart  114-45.8  added 294 

114-46 

Added 295 
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1840.0-8 

(a)  revoked:  (b)  amended. 



10010 

1840.0-9 

(a)  and  (b)  revised 



10010 

1842.2—1842.5-2 

Subpart  1842  heading  amended- 

10010 

1842.2 

Revised   

10010 

1842.4 

Revised 

10010 

1842.5-1 

Revised 

10010 

1842.5-2 

Revised - 

.... 

10010 

1842.5-3 

Revised — 

1843.5—1843.9 

Subpart  1843  heading  amended - 
1843.5 

Revised 

1843.6 

Revised 

1843.7 

Revised 

1843.9 

Revoked  

1844.1—1844.9 

Revoked 

1850 

Revised 

1850.0-5 

(d)  revised;  (e)  added 

1850.0-7 

(a)  and  (b)  revised 

1850.0-8 

(a)(2)  revised 

1851.1 

Revised 

1851.2 

Revised 

1851.2-1 

(a)  and  (b)  amended 

1851.3 

Amended 

1851.4 

Amended 

1851.5 

Revised 

1851.8 

Revised 

1851.9 

Revised 

1852.1-4 

(b)  amended 

(a)(1)   revised 

1852.1-5 

(a)  revised 

1852.2-2 

(b) — (i)  redesignated  (c) — (j); 

new  (b)   added 

1852.3-6 

(b)  revised 

1B52.3-8 

Heading  and  (c)  amended 

1852.3-9 

Revised 

1860 

Revised 

1870 

Revised 

2070 

Revised 

2090 

Revised 

2110 

Revised 

2120 

Revised 

2200 

Revised 

2210 

Revised 

2220 

Revised 

2230 

Revised 

2240 

Revised 

2250 

Revised 

2260 

Revised 

2270 

Revised .- 
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10011 

10011 
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9524 
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10011 
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17997 
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2300 

Revised 

2310 

Revised 9552 

2320 

Revised 9555 

2340 

Revised 9556 

2350 

Revised 9557 

2370 

Revised 

2400 

Revised 


9558 


9559 


2410 

Revised 9560 

2420 

Revised 9561 

2430 

Revised 9561 

2440 

Revised 9562 

2450 

Revised 9563 

2460 

Revised 9564 

2470 

Revised 9565 

2510 

Revised 9565 

2520 

Revised . 9581 

2530 

Revised 9589 

2540 

Revised 9591 

2550 

Revised 9596 

2560 

Revised 9597 

2610 

Revised 9606 

2620 

Revised 9607 

2630 

Revised 9613 

2640 

Revised 9613 

Revised 9614 

Revised- 9616 

2730 

Revised 9618 

2740 

Revised 9620 

2750 

Revised 9622 

2760 

Revised 9622 

2780 

Revised 9626 

2800 

Revised 9633 

Subpart  2800  amended 10661 

2800.0-1—2800.0-5 

Subpart  2800  amended 10661 

2801.1-9 

Corrected 10660 

2802.1-1 

(a)  corrected 10660 

2810 

Revised 9®37 

2820 

Revised 9645 

2821.3-1 

Corrected 10660 
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Revised 9650 

2860 

Revised 9653 

2870 

Revised 9654 

2880 

Revised 9656 

2890 

Revised 9659 

2910 

Revised 9663 

2920 

Revised -    9667 

3000 

Revised 9669 

3040 

Revised 9670 

3100 

Revised 9670 

3110 

Revised 9689 

3120 

Revised 9692 

3130 

Revised 9693 

3300 

Revised 9694 

3500 

Revised 9699 

3510 

Revised 9711 

3520 

Revised- 9713 

3530 

Revised 9717 

3540 

Revised 9718 

3550 

Revised.— 9718 

3560 

Revised 9719» 

3600 

Revised 9727 

3610 

Revised 9728 

3620 

Revised 9730 

3710 

Revised 9731 

3720 

Revised 9734 

3730 

Revised 

3740 
Revised 

3810  „„^„ 

Revised 9742 

3811.2-2 
(a)   revised 12723 

3820 
Revised 


9736 
9738 


9745 


2840 
Revised. 
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9750 
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3830 

Revised 

3840 

Revised 

3850 

Revised.- 9753 

3860 

Revised 9754 

3870 

Revised 97S» 

Revised 9761 
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(s)  and  (t)  corrected 10661 

41152-1  ,„.., 

(g)  and  (k)  corrected 10661 

4120  „--- 

Revised... Vni 
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4121.3-3 

(c)  and  (d)  revised 10012 

4125.1-1 

(e)  and  (h)  revised 10012 

4125.1-3 

Revoked - --  10012 

4125.1-4 

(a)(3)  revised 10012 

4130 

Revised — 9776 

4131.5-2 

Section    heading    and     (a) 

amended;  (b)  revoked 10012 

4132.3 

Section    heading    and     (a) 

amended,  (b)  revoked 10012 

4250 

Revised— 9780 

5040 

Revised 9781 

5400 

Revised 9783 

5410 

Revised 9785 

5420 

Revised 9785 

5430 

Revised 9785 

5430.1 

Revised 14135 

5440 

Revised — -    9785 

5450 

Revised- 9786 

5460 

Revised 9787 

5470 

Revised 9787 

5490 

Revised- 9787 

5490.1-6 

Revoked  - 10012 

5500 

Revised 9789 

5510 

Revised— 9790 

5511.2-6 

Revoked 10012 

6000 

Revised 9793 

6010 

Revised—- -     9794 

6200 

Revised 9794 

6220 

Revised -  9794 

6250 

Revised — _     9795 

6260 

Revised- —    9796 

6270 

Revised -    9797 

9180 

Revised— - —     9797 

9230 

Revised— -    9800 

Prior  to  revision: 

1810 
Subpart  1811  deleted —     3072 

1811.1—1811.1-2 

Subpart  1811  deleted.. —     3072 

1813.1-2 

Deleted 3072 

1813.1-3 

Deleted 3072 
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1813.2—1813.2-3  P»8« 

Deleted 3072 

1820 

Revised — 9514 

1821.3-1 

(b)  deleted - 3072 

1821.3-2 

(b)  and  (c)  deleted 3072 

1821.3-3 

Deleted 3072 

1821.3-6 

Deleted 3072 

1821.4-1 

(b)  deleted _ 3072 

1821.4-3 

Deleted 3072 

1821.5-4 

Deleted. - 3072 

1821.6-6 

Deleted 3072 

1821.7—1821.7-3 

Deleted 3072 

1822  3—1 

(a)  and  (b)(2)  deleted 3072 

1822.3-2 

Deleted 3072 

1822.3-3 

(a)  and  (b)(5)  deleted 3072 

1822.3-9 

Deleted 3072 

1822.4—1822.4-5 

Deleted — 3072 

1823.5-1 

(bi  deleted. 3072 

1823.5-2 

Deleted 3072 

1824.1-1 

(b)  and  (c)  deleted. 3072 

1824.2—1824.2-5 

Deleted 3072 

1824.9—1824.9-3 

Deleted 3072 

1825.3 

Deleted 3072 

1840.0-9 

(b),  (c),  and  (e)   redesignated 
(c),     (d),     (e);     new      (b) 

added  .—    8232 

1860 

Subpart  1861  deleted- 3072 

1861.1.1861.2 

Subpart  1861  deleted 3072 

1862.2 

(b)  and  (c)  deleted 3072 

1862.5 

(b)  deleted 3072 

1862.7 

Deleted 3072 

1870 

Revised 9533 

2013.1 

(a)  and  (b)  deleted 3072 

2013.2-1 

Deleted - 3072 

2013.2-5 

Deleted 3072 

2013.5 

Deleted 3072 

2013.9-5 

Deleted 3072 

2020 

Subpart  2025  deleted 3072 

2023.0-3 

(b)  deleted 3072 

2023.1-1 

(b)  deleted. 3072 

2023.1-4 
Deleted 3072 


2023.2-1  Page 

(b)  and  (e)  deleted. 3072 

2023.2-3 

Deleted 3072 

2023.2-5' 

(a)  deleted.. 3072 

2023.2-6 

Deleted _ 3072 

2023.3—2023.3-4 

Deleted 3072 

2023.5-3 

(b)  and  (c)  deleted. 3072 

2023.5-4 

Deleted 3072 

2023.6-1 

(b)   through   (e)   deleted 3072 

2025.1 

Subpart  2025  deleted 3072 

2030 

Subpart  2031  deleted 3072 

2031.1.2031.2 

Subpart  2031  deleted 3072 

2033.0-3 

(e)   deleted 3072 

2033.0-5 

(b)  deleted SOTS 

2033.1-1 

(b)  (2) ,  (c)  (4) .  (5) .  and  (6) ,  and 

(d)  deleted 3072 

2033.1-4 

(c)(3)   deleted 3072 

2033.1-5 

Deleted 3072 

2033.2-5 

(c)  deleted — 3071 

2033.2-8 

Deleted 3072 

2120.0-3 

(b)  deleted 3072 

2200 

Subpart  2201  deleted 3072 

Subpart   2202   deleted 3072 

22011 
Subpart  2201  deleted 3072 

20Q2  1 

"subpart  2202  deleted 3072 

22110-8  _^ 

(b).  (c).  and  (e)  deleted. 3072 

22110-9  ,„, 

Deleted 3072 

22111-2  ,„- 

(b)  (2)  (ii)  deleted... 3072 

2211  2—2 

(e)(1)  (ii)  and  (Ui)  deleted 3072 

22112-3  ,^, 

(c)  deleted 3072 

22115-2  ,„- 

Deleted .— 3072 

22115-3  ,^, 

Deleted.... 3072 

22116-3  ,„, 

Deleted 3072 

2211*-''  ,«-« 

Deleted 3072 

22116-9  .--- 

Deleted 3072 

2211.7-1 

(b)(1),   (d).  (e).  and  (f)   de- 
leted      3072 

2211.7-2 

Deleted 3072 

2211.7-6 

(f)(2)   deleted 3072 

2212  0-7 

(a)(3)  deleted 3072 

2212.1-2 
Deleted 3072 
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2212.1-4 

Deleted 

2212.2-3 

(f)  and  (g)  deleted 

2212.3—2212.3-2 

Deleted 

2212.4 

Deleted 

2212.5 

Deleted 

2221.07 

(g)  deleted 

2221.1-1 

(b)  deleted 

2221.1-2 

(b)  deleted 

2221.1-4 

Deleted 

2221.2-2 

Deleted - 

2221.3—2221.3-8 

Deleted 

2221.4 

Deleted 

2221.8 

Deleted 

2221.9—2221.9-4 

Deleted 

2222.1-1 

(d)  deleted - 

(a)  and  Introductory  text  of  (b) 
revised  

2222  1—3 
(d)(1).    (2).  and   (3)    revised; 
(d)(4)    redesignated  as   (5); 

new  (d)  (4)  added 

2222.1-6 

Added 

2222.3-6 

(b)  deleted 

2222.6—2222.6-6 

Sections  and  Appendix  A  de- 
leted   

2222.9-3 

Deleted 

2224.1—2224.1-2 

Deleted 

2224.2—2224.2-4 

Deleted 

2226.0-1 

(b)  deleted 

2226.0-6 

(a)(2)  deleted 

2226.0-7 

(d)  (1)  (i)  and  (2)  deleted 

2226.2-7 

Deleted 

2226.2-8 

Deleted 

2233.6 

(b)  deleted 

2233.7 

Deleted 

2233.9-3 

Deleted  — 

2240 

Subpart  2241  deleted 

Subpart  2245  deleted 

2241.0-2—2241.5-2 

Subpart  2241  deleted 

2242.0-8 

Deleted  — 

2242.3-7 

(c)  deleted 

2242.4-1 

Deleted 

2242.6-2 

Deleted — — 

2242.6-3 

Deleted 
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3072 

3072 

3072 
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3072 

3072 

3072 

3072 

3072 

3072 
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5330 

5330 
5330 
3072 

3072 

3072 

3072 

3072 

3072 

3072 

3072 

3072 

3072 
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.  3072 

.  3072 

.  3072 
.  3072 

.  3072 

.  3072 

.  3072 

.  3072 

.  3072 

.  3072 


2242.6-4  Page 

Deleted 3072 

2242.7-1 

Deleted 3072 

2242  9—5 

(c) ,  (g) ,  (h) ,  and  (i)  deleted.. .  3072 
2244  1—2 

(g)(3)  deleted -    3072 

2244.1—4 

(c)  deleted 3072 

2244.5-1 

(b)  deleted 3072 

2245.0-2—2245.2 

Subpart  2245  deleted 3072 

2251.1-4 

Deleted 3072 

2311  1—2 

(b)  and  (c)  deleted 3072 

2311.3 

Deleted —    3072 

2321  1—2 

(a)(2)  and  (d)(2)  deleted 3072 

2321.1-4 

(c)  deleted 3072 

2323.0-1 

Deleted 3072 

2323.3 

Deleted ^ 3072 

2323.5  ,) 

Deleted / 3072 

2330 

Deleted  .. 3072 

3131.1 

(d)  revised 7417 

3131.2  ' 

(d)    deleted;    (e)    redesignated 

as(d) -    7417 

3132  2 

(a)(3)  revised 7417 

4115.2-1 

(k)(l)(U)  revised ...    2591 
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See  PLO  4899. 14775 

511 
Revoked  in  part  by  PLO  4796.    6393 

733 
Revoked  In  part  by  PLO  4779.    5330 

746 
Revoked  In  part  by  PLO  4771.    4401 

848 

Modified  by  PLO  4802 6587 

872 

Revoked  in  part  by  PLO  4771.    4401 
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Modified  and  revoked  in  part 
by  PLO  4902 14776 

1066 
Revoked  in  part  by  PLO  4771.    4401 

1110 
Revoked  in  part  by  PLO  4773.    4402 

1230 
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Modified  by  PLO  4852 10955 

1256 
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1545 
Revoked  in  part  by  PLO  4764.      226 
Revoked  in  part  by  PLO  4797  .    6393 

1609 
Revoked  by  PLO  4766 4400 

1659 
Revoked  in  part  by  PLO  4919.  16087 

1703 

See  PLO  4930 16796 

1726 

Revoked  in  part  by  PLO  4942.  17948 

1756 
Revoked  by  PLO  4881 12657 
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1810 
Modified  and  revoked  in  part 

by  PLO  4905 14777 

1867 

Revoked  in  part  by  PLO  4758.      227 
1985 

Revoked  in  part  by  PLO  4894.  14774 
2058 

Revoked  by  PLO  4830 7974 

2103 

See  PLO  4866 —  11632 

2199 
Modified    and    extended    in 

part  by  PLO  4870 12655 

2224 

Revoked  by  PLO  4883... 13441 

2278 

Modified  by  PLO  4788 5812 

2302 

Revoked  in  part  by  PLO  4901.  14775 
2379 
Modified  and  extended  in  part 

by  PLO  4870 12655 

2388 

See  PLO  4779 5330 

2407 

Revoked  in  part  by  PLO  4891.  14551 
2618 

Modified  by  PLO  4845 9857 

3140 

Revoked  by  PLO  4939 17785 

3192 

See  PLO  4902 14776 

3206 

See  PLO  4788 5812 
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See  PLO  4875 12656 

3342 

Revoked  in  part  by  PLO  4859.  11022 
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Revoked  in  part  by  PLO  4929.  16795 
3529 

Revoked  in  part  by  PLO  4761.   533 
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Revoked  in  part  by  PLO  4809-  6589 
3623 

Revoked  in  part  by  PLO  4934.  17182 
3719 
Revoked  by  PLO  4809 6589 

3735 
See  PLO  4857 10956 

3736 
See  PLO  4857 10956 

3871 
See  PLO  4941 17786 

4096 
Revoked  in  part  by  PLO  4781.  5109 

4254 
Revoked  by  PLO  4827 .    7973 

4342 

See  PLO  4934 17182 

4348 

See  PLO  4852 10955 

4371 
See  PLO  4821 7972 

4437 
Corrected  by  PLO  4768 4401 

4481 
Amended   and   corrected  by 

PLO  4831 7976 

4522 

See  PLO  4776 4616 

See  PLO  4933 17107 

Revoked  in  part  by  PLO  4938.  17646 

4575 
Amended  by  PLO  4903 14777 
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Modified  by  PLO  4760 424 
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See  PLO  4786 5812 

See  PLO  4807 6589 

See  PLO  4808 6589 
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Mcxlified  by  PLO  4865 11631 
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Modified  by  PLO  4884 13821 

Modified  by  PLO  4885 14083 

Corrected  by  PLO  4912 15644 

Modified  by  PLO  4940 17786 

4667 

Revoked  by  PLO  4892 14551 

4588 

See  PLO  4794 5814 

4682 

Amended  by  PLO  4903 14777 

4689 

Modified  by  PLO  4868 11632 
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Revoked  in  part  by  PLO  4797.  6393 
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4855 10956 

4856 10956 

4857 10956 
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4859 11022 

4860 — .  11023 

4861 11023 

4862 11237 

4863  --. 11237 

4864 11399 

4865 — - -  11631 

4866 11631 
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4869 - 11681 

4870 12655 
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4878 - 12656 
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Proposed  Rules: 
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Revised — 10588 

501 
Revised 10588 


45  CFR 

Subtitle  A 

3 
Added  

14.5 

(b)  (3)  (I)  and  (c)  added 
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amended 8890 


Chapter  III 

401.110 

(a)  (10)  added- 10434 

401.400 

Revised- - -  10434 

401.405 

Added 10434 

Revised -  12724 

401.410 

Revised 10435 

Revised 12724 

401.420 

Revised — 10435 


401.425  P"** 

Added -  10435 

Chapter  IV 

502.2 

Amended SOU 

Amended 6751 

502.32 

Revised 2523 

504 

Added  - 3114 

528 

Revised  - 16681 

5312 

(a)   amended son 

(a)   amended 6751 

53126  „„„^ 

(c)  added 9925 

(d)  added - 10957 

(c)    revised 12399 

536  2 

(a)   revised —    8011 

(a)   amended 6751 

Added 6397 

Added 6276 

Effective  date  postponed 10858 

541.1 

(i)  and  (J)  amended 6589 

542 

Added 15219 
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Chapter  I 

0.36 

Revised 8567 

0.121 

(f)    deleted... — 1*078 

0281 

(U)   revised- 4704 

(a)(1)   revised 15387 

0.365 

(b)(2)    revoked 17333 

0.371  ^„„„ 

(d)  revised:  (f)  added 5689 


0*55  nS? 

(b)(4)  added 8827 

(c)(15)  added.— 12894 

0.461 

(e)(3)   revised 8281 

0.485 

(b)  and  (d)  revised 16797 

1 

Subpart  Q  recodified   and  re- 
vised    10995 

1.246 

(d)  revised 17333 

1.301 

Revised 17333 

1.302 

Added  .- - 17334 

1.303 

Revoked 17334 

1  323 

"  (e)    revised 17334 

1.363 

Added  - -  16254 

1.519 

(a)   revised 7118 

1.525 

(d)(2)  revised 17334 

1.526 

(e)(2)   revised 6*33 

Introductory  text  of  (a)  and  (e) 
revised:  (a)(5)  added 8827 

Introductory  text  of  (a)  revised-  15387 

1.533 
(a)(8)  revised:  (a)(9)  added..  15387 

1.536 
(b)(7)  revised:  (b)(8)  added..  15387 

1.539 
In   (d),   (3)    revised.   (4),   (5). 
(6),  and  (7)  redesignated  (5). 
(6),  (7)  and  (3)  respectively; 

new  (d)(4)  added. -  12206 

(d)  (7)  and  (8)  revised 15387 

(a)(1)   revised 15387 

1.580 
Introductory  texts  of  (c),  (d>, 

(g)   and  (h)   revised 15387 

1.594 
Introductory  texts  of  (a),  (b), 
and  (f)  revised 15388 

(a)(1)  revised 15388 

1598  „„„„ 

Revised 9009 

1.605 

(b)(2)    revoked 17334 

Added  — - 8828 

Revised 16*04 

1.815 

Added 12894 

1.955  „^„ 

Revised 6752 

1.1101—1.1119 

Subpart  G  recodified  as  1.1101 — 

1.1120;  revised 10995 

1.1101—1.1120 

Subpart     O     recodified     from 

1.1101—1.1119;   revised 10995 

1.1111 

Table  amended 11559 

1.1113 

Table  amended 11559 

2 

Subpart  I  added —    7898 

2.1 

Amended 5615 

2101 

Revised 6616 

2.102 

(a),  (c),  (d).  (e).  and  Introduc- 
tory text  of  (g)  revised 5616 
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!  .103  ^'^ 

'  Introductory  text  of   (a:    and 

(a)(1)  revised 5616 

2.104 

(a)(1)  revised —    5616 

2.105 
Introductory  texts  of  (a)   and 

(b),  and  (d)  revised 5616 

2.106 

Amended 3169. 

5114,  6753.  8281.  8644,  8650,  10219. 

1  10361,  11719,  13991,  14317.  15157. 
15644. 17547. 17720 

2.201 

(h)  revised 5616 

2  202 
(e)  and  Tables  I.  n,  and  in  re- 
vised     5616 

2.553 

Revised   5618 

2  579 

(b)  (1) .  (c)  (3)  through  (6) .  and 

(d)(2)  (11)    revised 5618 

2.601 

Revised 357 

Revised 14260 

2-603 

(a)  and  (b)  revised 357 

(a)  and  (b)  revised 14260 

2.801—2.813 

Subpart  I  added 7898 

5103  ^„,„ 

(a)  revised 5618 

5  155 

(b)  (2) .  (3) .  and  (4)  revised 5618 

Introductory   teyt  of    (b)    and 

(b)(1)   revised 16926 

5163 
(h)(2)  revised 5618 

5.406 

(a)  revised 5618 

15.4  ^^,^ 

(a)  revised 5618 

15.7 

Introductory  text  and  (c)   re- 
vised      5618 

15.63 

(c)  revised 2407 

(a)  and  (b)  revised 5619 

Effective  date  of  revision  of  (c) 

postponed  5948 

15-65  „„„„ 

Revised  — 2666 

IS®"^  9AKR 

Added  - 2666 

Added 2666 

Revised 10772 

15.69 
(a)  (2)  revised;  (a)  (3)  and  (e) 

(10)  added -    2666 

(a)(1)  revised 5619 

(a)(3)  and  (e)(10)  revised 10773 

15.72 

(a)  (1)  introductory  text  of  (b). 
and  (b)(1)   revised 5619 

15.75 

(b)  (2)  and  (4)  and  (c)  revised-    5619 

15.161  ^^,„ 

Revised 5619 

15165  ,^,„ 

Introductory  text  revised 5619 

15  201  „.,„ 

(a),  (b),  and  (c)  revised 56..9 

15-202  ^^,„ 

Revised 5619 

15203  ^^„„ 

Revised -  5620 
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15.204 
Revised 


15.205  P««e 

Revised 5620 

15.211 

Revised 5620 

15.212 
Heading,  (a) .  (c) .  (d) .  and  (e) 

revised  5620 

15.229 

Revised 5620 

15.238 

(a)   revised 5620 

17.23 

Revised 16404 

17.43 

Revised  16404 

18  3 

(a)  revised 5620 

18.13 

Revised 5621 

Revised 8650 

Amended  15157 

18.14 

Introductory  text  revised 5621 

18.71 

Revised 5621 

18.72 

Revised 5621 

18.78 

(a)  revised 5621 

18.102 

(b).  (d).  and  (e)  revised 5621 

18.107 

Revised 5621 

18.109 

(g)  revised 5622 

18.141 

(a)  revised 5622 

(a)   amended 8650 

(a)    amended 15157 

18.143 

(a)   revised 5622 

18.144 

Amended 5622 

18.181  ^^^^ 

(a)  revised 5622 

18.261  ^^^^ 

(b)  revised 56ZZ 

21 

Subpart  B   recodified  and  re- 
vised    10*37 

21.1 

Amended *27 

Amended -—  10*37 

91  ifl 21  33 

Subpart  B  recodified  as  21.10— 

21.35;  revised 10*37 

21.10—21.35 
Subpart    B    recodified    from 
21.10 — 21.33;   revised 10437 

(b)   revised 11686 

21.15 
Introductory  text  of  (1)  revised-      427 

21-29 

(b)   revised 427 

21-32 

(a)  revised 427 

21107 

(b)  revised 428 

21.108 

(d)   amended 10444 

21.109                                   ,  ,„^^^ 

Heading  and  (b)  revised 10444 

21-110  ,nAA± 

(d)  amended— ^^*** 

21-111  lAAAA 

Amended 10*** 

21113  ,n±±i. 

Amended 10*** 

21.114 

5620        Revised 


10444 
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31.116 

Amended 10444 

21.118 

(d)  revlaed 10444 

21.121 

(d)  added — 10444 

(d)  corrected- 116M 

21.201 

(•)  revlaed— 10444 

21.204 

Text  revised 10445 

21.205 

(d).  (J)  and  (1)  revlaed 10445 

21.206 

Revlaed 10445 

21.208 

(f)    revlaed —  10445 

21.212 

(«)   added- - 10445 

21.213 

(a)  revlaed:  (b)(S)  added 428 

(a)  amended:  (b)(4)  deleted—-  10445 
21.302 

Revlaed - 10445 

21.305 

Heading  revlaed 10445 

21.306 

Amended - 10445 

21.307 

Added 12894 

31.401 

(b)  redesignated  (c) :  new  (b) 
added  - — 10445 

21.501 

(b)  revlaed:  (j)  added— 428 

Introductory  texts  of  (a),  (b) 
and  (c)  revlaed:  (f  >  amended.  10445 
21.502 

Revlaed 429 

21.506 

Revlaed —      429 

21.507 

(b)   amended 10446 

21.508 

(b)  and  (h)  added 429 

21.509 

(d)  and  (e)  revised.— 429 

21.510 

Revlaed 429 

21.516 

Heading,  Introductory  text,  and 
Introductory  text  of  (b)   re- 
vised; (b)(4)  and  (5)  added-.  10446 
21.520 

(a)  (3)  and  (5)  revlaed 10446 

21.521 

Added 429 

21.522 

Added 430 

21.523 

Added 430 

21.601 

(a)  revlaed 430 

21.604 

(a)  amended 10446 

Footnote  corrected 11686 

21.610 

(a)(1)  and  (4)  revlaed 10446 

(a)(1)  corrected 11686 

21.611 

(b)  redesignated  (c) :  new  (b) 
added  _  10446 

21.701 
Introductory  text  of   (e)    and 

(e)(4)   revlaed 431 

(d)  revlaed:  (g)  deleted -  10446 

(d)  corrected 11686 


LIST  OF  CFR  SECTIONS  AFFECTED 

21.703  **»«• 

(e)    amended— — 10447 

(g)    amended 12463 

21.705 

Amended - 10447 

21.707 

(a)(1)  and  (4)  revised— -  10447 

21.708 

Introductory  text  of  (a) ,  (a)  (1) . 
(2)  and  (b)  revlaed:  (a)(8) 

added 10447 

21.807 

(a)(1)  and  (4)  revised 10447 

21.808 

Introductory  text  of  (a) .  (a)  (1) 

(2)  revised:  (a)(7)  added 10447 

23.49  " 

Added — 12894 

31.176 

A«Jded — 11240 

31.3-32 

Added - -»  11240 

31.306 

Note  A  revised —  11240 

31.307 

(c)  and  (d  )  added —  11240 

31.308 

Added 11240 

31.309 

Added 11241 

31.326 

Revised 11241 

31  327 

(c)  and  (d)  added 11241 

33 

Appendix  A  amended 11241 

33.2590 

(a)   revised- 11241 

33.5500 

Revised 11241 

43.51 

Revised - ^-  17412 

61.21 

Added   —  16254 

61  32 

Revised    — 16264 

61.33 

(a)   amended 16254 

61.38 

Added - 16254 

61.58 

Revised   16255 

61.69 

(c)  added 16255 

63.54 

Added .— 2785 

Effective  date  stayed 4630 

Revised 6755 

63.55 

Added - 2785 

Effective  date  stayed— 4630 

Revised —    6756 

63.56 

Added 2785 

Effective  date  stayed 4630 

Revised 6756 

63.57 

Added 2786 

EffecUve  date  stayed. _    4630 

Revlaed  — 6758 

64 

Subpart  P  added 2786 

Effective    date    of    Subpart    F 
stayed   4630 

Appendix  A  revised 5116 

64.601.  34.602 

Subpart  F  added — 3786 

Effective    date    of    Subpart    F 

stayed 4630 

64.601 

Revlaed 6756 


64.802  !*•«• 

Revised 6757 

67.1 

1971  addendum  incorporated  by 

reference 17111 

73.15 

Revised    18052 

73.21 
Introductory   text   of    (c)    and 

notes  revised 18052 

73.25 

(a)  Note  6  revised;  (b)  Note  1 
deleted;  Note  2  redesignated 
as  Note:  (e)  (3)  Note  1  added 
and  present  Note  redesignated 

as  Note  2_ 18052 

73.35 

(a)  revised:  notes  amended 5956 

73.99 

(a)(1).  (b)(1).  and  (c)(2)  re- 
vised    18052 

73.120 

(e)    revised.- 7120 

73.124 

Revised 7900 

73.125 

Revised 8827 

73.126 

Added 7733 

73.202 

(b)  amended 537. 

1106,  2829.  3758,  3812,  5041,  7731. 
7732,  15814,  16979,  17044,  17722 
73.240 

(a)(1)  revised;  notes  amended.     5957 

Note  corrected 7259 

73.254 

Introductory  text  of  (b)  revised.  3758 
73.290 

(e)   revised 7120 

73.296 

Added 7733 

73.299 

Revised 7900 

73.301 

Revised —     8827 

73  333 

Amended - 2591 

73.503 

(c)  revised:  (d)  added 7558 

Effective  date  of  revision  of  (c) 

and  addition  of  (d)  post- 
poned   10268 

(c)  and  (d)  effective  date  fur- 
ther  postponed 12658 

(c)  and  (d)  effective  date 
further  postponed 15644 

(c)  and  (d)  effective  date 16926 

Notes  1  and  2  revised;  notes  3. 

4.  5  added 17551 

Technical  correction 17950 

Revised "*<« 

"590  „^ 

(e)    revised 7120 

73592  „„„ 

Added 7733 

73.599 

Revised -  8827 

''3  503  ,,,^ 

(d)  deleted HIT* 

73.606  ,„ 

(b)  amended- •"• 

3759.    7118.    8651.    11179.    11401. 
15815,  16173. 16174 

73.621  __- 

(d)  and  (e)  revised.. —    "65B 

Effective  date  of  revision  of  (d) 
and  (e)  postponed 10268 


73.621 

(d)  and  (e)  effective  date  fur- 
ther postponed 

(d)     and     (e)     effective    date 
further  postponed 

(d)  and  (e)  effective  date 

Notes  1  «md  2  revised:  notes  3. 

4,  5  added 

Technical  correction 

73.636 
(a)(1)  revised;  notes  amended. 
Note  corrected 

73.657 

(e)  revised 

Heading  revised:    (J)    and   (k) 

(J)  (4)  added:  (k)(l)  amended: 
(k)(3)  revised 

(J)(l),    (4).    (k)(l).   and    (3) 

revised 

73.658 

(j)(l)(i)  and  (11)  effective  date 

postponed  

73.664 

Added 

73.678 

Revised 

73.680 

Revised 

73.681 

Amended 

73.682 

(a) (22)  added 

(a)  (22)  corrected 

(a)  (22)  suspended  in  part 

73.684 

(c)   revised 

73.685 

(e)  and  (f )  (2)  and  (3)  revised.. 
73.793 

Revised 

73.1205 

Added 

73.1206 

Added 

74 

Subpart  L  added 

74.15 

(c)  and  the  introductory  text  of 
(d)  tevised 

74.602 

(a)   sunended 

74.901 

Amended 

74.939 

(a)  revised 

74.1003 

(a)(3)  added:  (d)  revised;  (g) 
redesignated    (h) :    new    (g) 

added  

74.1030 

(b)  revised 

74.1039 

Revised 

74.1041 

Introductory  text  of  (b)  (1)  re- 
vised   

74.1061 

(a)  revised 

74.1111 

(a)  revised ' 

74.1113 

(d)  revised — 

74.1116 

AdSed 

74.1121 

Added — 

74.1131 

Added  

74.1201—74.1284 

Subpart  L  added 
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12658 

15644 
16926 

17549 
17950 

5957 
7259 

7120 

7425 

13216 

13650 

16371 

7733 

7900 

8827 

5692 

6490 

6913 

16682 

5693 

5693 

8827 

7900 

7733 

15388 

15388 
6753 
4705 
4705 

11796 
16174 
11796 

11796 
11796 
10930 
7120 
10903 
10903 
10906 
15388 
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81.7 

(u)  added:  note  deleted.. 

81.65 

(a)  revised 

81.104 

(c)(2)   revised 

Introductory  text  of  (b)  (1)  and 

(c)(1)   revised 

81.132 

(a)  amended:  (d)  revised 

81.133 

(a)  revised 

81.134 

(c)(1)    amended 

81.136 

(d)  added 

81.137 

Heading  revised;  (d)  added 

81.142 

Revised 

81.191 

(d)  revised 

(c)(1)   revised 

81.304 

(a)(2)  amended;  (b)(1),  (2), 
(7).  (8).  and  (19)  added: 
(b)  (20)  revised:  (b)(21) 
added:  (b)«22t  revised"  (b) 
(27)  and  (28)  added 

(b)(22)   revised 

(c)  added 

81.306 

(e)  revised 

81.360 

Added  

81.365 

Deleted 

81.366 

Deleted 

81.372 

(b)  added — 

81.402 

(b)(2)  revised... 

81.503 

(d)  added 

83.6 

(n)  added:  note  deleted 

83.63 

(a)  revised 

83.106 

(a)  revised 

83.131 

(e)  revised 

83.132 

(a)(3)  revised 

(a)  amended:  (d)  revised 

83.133 

(a)  revised 

(a)  revised 

83.134 

(g)  added 

(d)   amended 

83.136 
Revised 

83  137 

(c)  and  (d)  revised 

83.139 

(a)  and  (c)  revised 

(d)  added 

83.140 

(c)   added 

83.141 

(a)  (2)  revised 

83.164 

(a)(l)(i)    revised 

83.178 

(c)   revised . 

83.224 
Introductory  text  revised 
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10219 

12762 

7795 

10219 

10220 

10220 

10220 

17417 

17417 

10220 

7795 
10220 


1050 

5622 

10221 

10221 

10221 

10222 

10222 

7799 
17548 

3169 
10222 
12762 
10222 

8568 

8568 
10222 

8568 
10222 

8568 
10222 

17417 

10222 

10222 
17417 

17417 

10222 

8568 

6757 

7799 
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83.351  ^^'^ 
(a)(4)  deleted:  (b)(1)  and  (2) 
revised:   (b)(6)   deleted;   (b) 

(38)    revised 1051 

(b)  (38)  revised 5622 

(c)  added 10223 

83.354 

(b)  and  (c)  revised 10223 

83.355  ,„^„, 

(b)  revised 10223 

83-364  „„„„ 

(d)  added 7799 

83.365 

revised •oloo 

revised 10223 


revised 10223 

revised 8568 

17548 


3170 


revised 12762 

added 17417 


(a) 
(b) 
83.366 

(J) 
83.404 

(a) 

Revised  ... 
83.433 

(d)   added 
83.484 

(a)  revised 10223 

83-502 

Revised 6758 

83.517 

(a)   revised 10223 

83.531 

Revised 8''58 

83.548 

Revised 6758 

83.803 

(a)  revised 6914 

85.61 

(a) 
85.156 

(c) 
87 

Subpart  Q  authority  citation  re- 
vised   . 2829 

Amended 12397 

87.5 

Amended 17335 

87  29 

(a)(4)   added 17335 

87.49 

Heading  and  (a)  revised 12762 

87.77 

(a) .  (c)  and  (d)  (6)  amended..  12397 
87.79 

(b)  amended 12397 

87  99 

(b)(3)(iv)  and  (v)  amended..  12397 
87.113 

(b)    amended 12397 

87  129 

Amended 12397 

87.133 

Added 11180 

87.135 

Added 11180 

87.136 

Added 11180 

87.137 

Added 11180 

87.139 

Added -  11180 

87.183 

(p)  revised 3170 

(p)   amended 10015 

87.187 

Deleted 11180 

87.211 

Center    heading    and    section 

revised 12397 

87.253 

(d)    redesignated  as   (e) ;   new 

(d)  added 6864 

87.257 

(d)(4)  added 6864 
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87^59 

Deleted - 111*0 

87.455 

(b)(1)  revlaed 1107 

87  501 

(h)(30  revised -    3170 

(h)  amended— —— 10015 

Introductory  text,  (a) .  (b) .  (O . 
(d).    (e).    (f).   (g)    and   (h) 

amended — 12397 

87.503 

Amended - -  12397 

87.507 

(a)   amended. 12397 

(a)  revised— 14552 

87.517 

Deleted  - 11180 

87.521 

(a)  and  (d)  amended 12397 

87.601—87.608 

Siibpart  Q  authority  citation  re- 
vised   2829 

87.607 

Introductory  text  revised 2829 

89 

Amended 12397 

Subpart  D  deleted 12397 

89.73 

(a)   revised 12762 

89.79 

Heading  and  text  amended 12397 
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(i)(18)    added- 17548 

89.102 

Added 14508 

89.109 

(a),  (d).  (e).  (f).  (g).  (h)  and 

(i)  amended- 12397 

89.221—89.231 

Subpart  D  deleted 12397 
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Introductory  text  of   (a)    and 
(a)(1).  (2).  (3).  'b)  and  (c) 
amended;    (d),   (e)    and   (f) 
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Subpart  O  deleted 12399 

93.351 

(a)(3)   amended 12399 

93.401 

(a)(2)   amended 12399 
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172.5 

(a)   amended 

(a)   amended 

173—179 

Technical  amendments 

173 

Technical  amendments..  13835, 
173.11 

Deleted 

173.24 

(c)  (2)    amended 

173.28 

(h)  revised;  (m)  and  (n)  added. 
173.31 

(a)  (2)  amended 

(c)  amended 

(d)  (8)  table  2  amended 

(a)  (3)  revised 

173.33 

(g)  (10) .  (i)  (4) .  and  (J)  revised. 

(c)    revised 

173.34 

(e)  ( 13)  (ill)  revised 

173.100 

(v)   revised 

173.119 
(a)  (17),  (e)(3).  (f)(5)  revised. 


Page 
10592 

12763 

12763 

17659 

10592 
15996 

10592 

10592 

5331 

3289 

5331 

5331 

10080 

12317 

2667 
7733 
8366 

5331 

5331 

5331 

13835 

13836 

12609 

16837 

16837 

13835 

10858 
13837 

13836 

13836 

16837 

5550 

12275 

1109 

7120 

14402 

16634 

12610 
13836 

5331 

12208 

\700 


87 


173.123  *•••• 

(a)(6)   revised 7700 

173.i2& 

(a)(5)  added 5550 

173.134 

(a)  (6^   revised 7700 

173.135 

(a)  (9)   revised 7700 

173.136 

(a)  (8)   revised 7700 

173.139 

(a)(4)   revised 12208 

173.141 

(a)(8)   revised 7701 

173.148 

(a)  (4)  revised 1109 

(a)  (5)   revised 7701 

173.158 

Section  heading,  introductory 
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paragraph  (a)  (2)  revised 10858 

173.247 

(a)  (16)  revised 1109 

(a)(3)   revised 7121 

173.264 

(b)(6)  revised 1109 

173.268 

(d)(2)  added 16635 

173.301 

(j)(4)    revised.. 13836 
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(a)(2)  revised 5331 
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(a)  (2)  table  amended 13836 
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(c)  amended 1109 
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(a)  (2)  revised 1109 

(a)(1)   revised 13836 
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(a)(3)  revised 1109 
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(a)   revised 13836 

174.582 

(a)   revised 13836 

175 

Technical  amendments 13835 

175.660 

Revised   16837 

176 

Technical  amendments 13835 

176.707 

Revised   16837 
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Amended 9284 

Technical  amendments 13835 

177.800 

Amended 9284 
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3531". 29  Part  1516 

42U.S.C.: 

242b       42  Part  52 

263d ---  42  Part  78 

263f 42  Part  78 

2631 - 42  Part  78 

280b-6 '42  Part  52 

302-303 45  Part  222 

302  45  Parts  233,  248 

602         45  Parts  233.  248 

1202^1203 45  Part  222 

1202  45  Parts  233,  248 

1302  45  Parts  222.  252 

1352^1353 45  Part  222 

1352 45  Parts  233,  248 

1382-1383 45  Part  222 

1382. 45  Parts  233.  248 

1396a 45  Parts  233.  24&-249.  252 

1396g 45  Part  252 

1415 : 24  Part  41 
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1465 24  Part  41 

1479 7  Part  1822 

1480        7  Parts  1890a, 

1890b,  1890c,  1890f,  1890g 

1761 7  Part  250 

1855aaa^l855nnn 7  Part  1604; 

36  Part  221 

1855JJJ -  7  Part  250 

1857b —  42  Part  52 

1857f-6c 42  Part  79 

1857g 42  Part  52 

2000c— 2000C-9 45  Part  181 

2000d-l 49  Part  21 

2000d-l— 2000d-4 10  Part  4 

2073 10  Part  20 

2093 10  Part  20 

2095 10  Part  20 

2131 10  Part  50 

2133^2134 10  Part  20 

2135 10  Part  50 

2138 10  Parts  50,  70 

2181-2201 10  Part  80 

2223 10  Part  80 

2232-2233. 10  Parts  33.  71 

2234 10  Parts  30,  50,  70 

2235.. --  10  Part  50 

2236 10  Parts  2,  40.  50.  55.  70 

2237 10  Parts  40,  55,  70 

2239        10  Part  50 

2273 10  Parts  32-36.  71 

2764 : 45  Part  1067 

2781-2837 45  Part  181 

2796         45  Part  1067 

2942 7  Parts  1803;  1890a, 

1890b,  1890c,  1890e,  1890g;  29 
Part  50;  45  Parts  1042.  1050. 
1067,  1075 

2944 45  Part  1067 

2994 45  Part  1042 

3074 24  Part  41 

3253 42  Part  52 

3307 24  Part  41 

3535 —  24  Parts  31,  41.  200 

3912.        ._ 24  Part  31 

4212 45  Part  107 

46  UJ3.C.: 

170  . 46  Part  151 

216c  ' 46  Part  401 

391a    46  Part  151 

416 46  Part  151 

802^03 46  Part  355 

816  46  Part  541 

841  46  Part  541 

1177 46  Part  284 

47  U.S.C.: 

152-154 47  Part  64 

301 47  Part  64 

302 47  Part  2 

307-309 47  Part  64 

315 47  Part  74 

403 47  Part  64 
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49U.S.C.:  CPR 

1 49  Part   1036 

12 49  Parts  235.  1036 

15 49  Part  1102 

17 49  Parts  1102.  1112 

304 49  Part  1060 

306-308 u 49  Part  1060 

310 49  Part  1060 

1324 14  Part  213 

1348 14  Part  171 

1372 14  Part  213 

1373 14  Parts  295,  298 

1374..  14  Parts  207.  208.  212,  214.  295 

1375 39  Part  531 

1381.-  14  Parts  207.  208.  212,  215.  295 

1421 14  Parts  121,  135 

1421-1430^.  49  Parts  173,  174.  178.  179 

1423 14  Part  135 

1424 14  Part  135 

1427 14  Part   121 

1429 14  Part  121 

1472 49  Parts  173.  174,  178,  179 

1481 14  Part  399 

1654 : 14  Part  440 

1655 — -  14  Parts  37. 

135,  167;  3  Part  25;  33  Part  92; 

46  Part  151 ;  49  Part  310 

1657 49  Parts  172—174,  177—179 

1659 49  Parts  1.  501,  601 

1671  et  seq — .  49  Parts  191,  192 

50  U.S.C.: 

1261 21  Part  191 

1436 32  Part  166 

App.  1219 32  Part  1499 

App.  2001 45  Parts  505-509 

App.  2071-2072 32A  Ch.  VI.  BDC 

Not.  1 

App.  2154 32A  Ch.  VI,  BDC 

Nots.  1-2 

App.  2155 32A  Ch.  VI,  BDC 

Not.  1 

App.  2166 32A  Ch.  VI 

BDC  Nots.  1-2 

App.  2286 3^  Part  1807 

Public  Lata: 

91-172 26  Parts  13,  31 

91-173 20  Part  410; 

30  Parts  53,  70,  74.  75.  300.  301. 
501;  42  Part  37 

91-190. -  10  Part  50:  14  Part  399 

91-205 - 41  Part  101-17 

91-224 46  Part  542 

91-230.— 45  Part  121 

91-258 7  Part  354; 

9  Part  97:  26  P^rt  154 

91-370 32A  Ch.  VI 

91-379 32A  Ch.  VI.  BDC 

Nots.  1-2 
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The  Subject  Index  to  the  daily  Federal  Register  is  published  sepa- 
rately, covering  the  contents  of  the  Federal  Register  as  follows:  Monthly 
for  the  months  of  January,  February,  April,  May,  July,  August,  October, 
November,  and  December;  quarterly  for  the  quarters  ending  in  March, 
June,  and  September;  and  annually  for  the  calendar  year. 

Entries  in  tins  Index  are  carried  primarily  under  the  names  of  the 
issuing  agencies,  with  the  most  significant  subjects  additionally  carried 
in  appropriate  alphabetical  position. 


This  Subject  Index  should  be  distinguished  from  the  numerical  codifi- 
cation guide  (List  of  CFR  Sections  Affected)  which  is  also  published  sep- 
arately. The  numerical  guide  is  designed  for  quick  checking  in  the 
Code  of  Federal  Regulations  numbering  system  of  provisions  whose 
numbers  are  already  known  or  have  been  learned  through  use  of  the 
Subject  Index. 
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Additives,  Food:  ^^ 

See  Pood  and  Drug  AdministratJon. 

Adjustment  Assistance: 

See  Labor  Department;  Tariff  Commission. 
Aeronautical   Exposition,   International   U.S.: 

AUTHORITY  DELEGATION— l''^22 

Aged: 

HEALTH  INSURANCE  for.  See  Social  Security  Ad- 
ministration. .  «  V.   WiUt- 

SERVICE  PROGRAMS  for.  See  Social  and  RehablUta- 
tion  Service. 

AGENCY    FOR    INTERNATIONAL    DEVELOP- 
MENT: 


17675 
17675 
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16942 


AUTHORITY  DELEGATIONS: 
By  Administrator  to  certain  officials: 
Assistant  Administrator.  AdministraUon;  housing 

guaranties ---"r. 

Regional  Assistant  Administrators,  housing  guar- 

avi^M  AS  _ ____  —  __  — ____  — __  —  —  — 

By  Assistant  Administrator,  Administration,  to  p- 
rector  and  Deputy.  Housing  Office;   housing 

guaranties -:-\—^--zc 

HOUSING  INVESTMENT  GUARANTY  projects.  South 

America : 
Central  American  common  market  area,  17881. 
Costa  Rica,  17123. 
Guatemala,  17123. 
RECORDS,  contractor  and  subcontractor;  examination 

and  audit zr~~t.i — 

VOLUNTARY  FOREIGN  AID,  certificate  of  registration : 

Pathfinder  Fund,  Inc.,  18127. 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Rural  Electrification  Administration. 
ANIMALS  AND  PRODUCTS:  ^  «.     ..       ., 

See  also  Meat  and  products:  Packers  and  Stoclcyards 

Administration. 
Diseases:  1 

Brucellosis.  17244.  J 

Hog  cholera  16912.  16917.  16918.  16973,  1710d.  17167.  17244,  17323, 
17397.  17706,  17707,  17708.  18034,  18036,  18036.  18186. 

Humanely   slaughtered   Uvestock.   list   of  establish- 

ments 17134,  loOoT 

applesauce'  caimed;  standards  for  grades 16906 

AVOCADOS: 
Marketing: 
Florida.  18200. 

CELERY: 
Marketing: 
Florida.  17628. 

CHERRIES,  tart: 
Mai-keting: 
Maryland.  17726. 
Michigan,  17726. 
New  York,  17726. 
Ohio.  17726. 
Pennsylvania.  17726. 
Virginia.  17726. 
West  Virginia.  17726. 
Wisconsin.  17726. 

COTTON: 
Classification,  futures  legislation;  deletion  of  wasty 

staple  definition 17935 

Marketing   quotas,   acreage   aUotments;    extra  long 

staple.  1971  crop -r l'^029.  17653 

CRANBERRIES: 
Marketing: 
Certain  SUtes.  17706. 18125.        _  | 

DAIRY  PRODUCTS.  See  Milk  and  products. 


DATES,  domestic: 
Marketing: 
California.  17174.  17629. 

DISASTER  AREIAS.  need  for  agricultural  credit: 
Alalsama.  17863. 
Colorado.  17676. 
minols.  17276. 
Indiana.  17275t 
Kansas.  17863. 
Missouri.  17676. 
North  Carolina.  17864. 
Oklahoma.  17676. 
Puerto  Rico.  17676. 
South  Carolina.  17864. 
FEDERAL  INSECTICIDE.  FUNGICIDE.  AND  RODEN- 
TICIDE  ACT;  appointment,  compensation,  and  pro- 
ceedings of  advisory  committee -— -  18107 

FOREIGN  AGRICULTURAL  SERVICE;   information, 

availability  ^^^^ 

FRUITS.  See  specific  fruits. 
GRAINS: 
Standards:  .      .    . 

Texas  grain  inspection  point,  application  for  deslg- 

nation "**? 

GRAPEFRUIT: 
Marketing: 
Arizona  and  California.  17653. 
Florida.  17168.  17654.  17937. 

HOPS,  domestic: 

Marketing: 
Certain  States.  17237. 
HUMANELY  SLAUGHTERED  UVESTOCK.  list  of  ^- 

tabllshments 1^134,  18067 

IMPORTS,  restrictions,  etc.: 

Limes,  17107. 
INFORMATION,  availability: 

Foreign  Agricultural  Service,  16911. 

Office  of  Inspector  General,  18185. 

INSECTICIDES.    See   Federal   Insecticide,   Fungicide. 

and  Rodentlclde  Act. 
LEMONS: 

Arizona  and  California.  17237.  17527.  17628.  17939.  18186.  18200. 

TiTMES:  i7in7 

Import  restrictions ***"• 

LIVESTOCK:  ^  .     . 

See  also  Animals  and  products;  Meat  and  products; 

Packers  and  Stockyards  Administration. 
Human  slaughter  of  livestock,  list  of  establishments—  17134. 


18067 

MEAT  AND  PRODUCTS:  n„„v-« 

See  also  Animals  and  products;  Livestock;  Packers 

and  Stockyards  Administration. 
Humanely   slaughtered  Uvestock,   list  of  estabUsh- 

Qjents       17134,  18067 

Inspection, 'tapeworm  cysts  in  cattie,  disposal  of  dis- 

eased  carcasses,  etc.;  proposed  rule niB» 

MILK  AND  PRODUCTS: 
Marketing    in   certain    States,   orders   prc^xwed   or 
adopted: 
Florida.  17340. 
Idaho.  17238. 
minols.  17046. 18107. 
Kansas.  17188. 17664,  17789.  17859. 18202. 
Massachusetts.  17663. 

Missouri.  17188.  17554.  17789.  17859.  18202. 
Nevada.  17238. 
New  Hampshire.  17663. 
Rhode  Island.  17663. 
Texas,  17955. 
Utah.  17238. 
Wyoming.  17238. 

°  Standards  for  grades 17046. 17778 

ONIONS: 
Marketing: 
Texas.  18201. 

ORANGES: 
Marketing: 
Arizona  and  California: 

Navel,  17107, 17321, 17778.  18107. 
Florida.  16909.  17169. 17936. 
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AGRICULTURE  DEPARTMENT— Continued  ^<«*' 

ORGANIZATION  AND  FUNCTIONS: 

Consumer  and  Marketing  Service 17364 

OVERTIME  SERVICES,  imports  and  exports: 

Animals  and  products : 
Trmvel  time.  18036. 

PACKERS  AND  STOCKYARDS  ADMINISTRATION: 
Posted    stockyards;    designation,    removal    or   name 

change— _ _  17208.  18211 

PEACHES,  fresh: 
Marketing: 
Oeorgla.  17795. 

PEANUTS: 
Marketing  quotas,  acreage  allotments: 
1871  crop.  17705. 

PEARS,  fresh:  i 

Marketing:  ' 

Bartlett: 

Oregon  and  Washington,  18136. 

PERISHABLE  AGRICULTURAL  COMMODITIES  ACT. 

license  fees 17527 

PESTICIDES.  See  Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act.  , 

PLANT  QUARANTINE:  I 

Foreign: 

Nursery  stock,  plants,  and  seeds,  17777. 

Okra  from  Mexico.  18033. 

POULTRY  AND  PRODUCTS : 
Inspection: 
Batter-dipped    and/or    breaded    poultry,    quality: 

proposed  rule 17340 

PROCUREMENT: 
General,  17181. 
Special  types  and  methods,  17181. 

PRUNES,  dried: 
Marketing : 
California,  17053. 

SUGAR: 
Allotment  of  quotas : 
Mainland  cane  area : 
1971  crop,  17953. 

Continental  requirements  and  area  quotas: 

1971  crop,  17422. 

Prices: 
Sugar  beets: 
1970  crop,  17831. 18007. 

Wage  rates: 
Sugar  beets : 

1970  crop,  18007. 
TANGELOS: 
Marketing: 

Florida,  17938. 

TANGERINES: 
Marketing: 
Florida,  17167. 

TOMATOES: 

Marketing: 
Florida,  17745. 

WHEAT: 
Marketing  quotas,  acreage  allotments,  etc. 
1971  crop.  17751. 

AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department. 

AERO  CLUBS 17543 

AIR    DEMONSTRATION    SQUADRON,    "THUNDER- 
BIRDS,"  mission  and  fimctions 17542 

AIR  FORCE  ACADEMY,  U.S.;  appointment  and  dis- 

enrollment  of  cadets 17717 

CLAIMS  and  litigation,  support  of  dependents 17543 

CREDIT  UNIONS 17716 

EDUCATION.  See  Military  training  and  schools. 

EMPLOYMENT  POLICIES,  civilian  personnel 17544 

MEDICAL.  DENTAL.  AND  VETERINARY  EDUCATION, 

regular  and  reserve  ofQcers 17657 

MILITARY  TRAINING  AND  SCHOOLS: 
Air  Force  Academy,  VS. :  appointment  and  disenroll- 

ment  of  cadets 17717 

Medical,  dental,  and  veterinary  education,  regular  and 

reserve  officers 17657 

PROCUREMENT  REGULATIONS: 
General  provisions,  17545. 


Air  Pollution:  ^^ 

See  also  National  Air  Pollution  Control  Administration. 
MOTOR   VEHICLES,    polluUon    control.    See    Health, 
Education,  and  Welfare  Department. 

Aircraft  and  Air  Carriers: 

INTERNATIONAL     AERONAUTICAL     EXPOSITION, 

UJ5.:  authority  delegation... 17722 

RADIO  COMMUNICATIONS.  See  Federal  Communica- 
tions Commission. 

REGULATORY  AGENCIES.  See  Civil  Aeronautics 
Board:  Federal  Aviation  Administration. 

Airports: 

AIRPORT     DEVELOPMENT,     authority     delegation: 

Transportation  Department 17044 

Alcoholic  Beverages: 

AIRCRAFT  CREW  MEMBERS,  restriction  on  ^nsump- 

tion 17036 

EXCISE  TAXES.  See  Internal  Revenue  Service. 

ALIEN  PROPERTY  OFFICE: 

RETURN  OF  VESTED  PROPERTY: 
Ramsperger,  Bruno  and  Judith,  16987. 

Aliens: 

See  also  Alien  Property  Office. 
ARMED  FORCES: 
Members,  et  al.;  naturalization.  See  Defense  Depart- 
ment. 
Persons  not  required  to  register  for  induction  (Exec- 
utive Order  11569) 18105 

IMMIGRATION  REGULATIONS.  See  Immigration  and 

Naturalization  Service. 
LABOR  CERTIFICATIONS,  immigrants.  See  Labor  De- 
partment. 
VISAS.  See  State  Department. 

Animals: 

See  also  WUdllfe. 

DISEASES,  humane  slaughter,  etc.  See  Agriculture  De- 
partment. 

DRUGS,  ADDITTVES.  See  Food  and  Drug  Administra- 
tion. 

Antibiotic  Drugs: 

See  Food  and  Drug  Administration. 

Antidumping  Act,  1921: 

DETERMINATIONS,  investigations,  etc.  See  Customs 
Bureau;  Tariff  Commission. 

Applesauce: 

See  Agriculture  Department. 
Armed  Services: 

Sec  also  Defense  Department  and  sjyeciftc  services. 

COMBAT  PAY,  tax  treatment 17336. 18195 

UNEMPLOYMENT  COMPENSATION  for  ex-service- 
men, allocaUon  of  military  accrued  leave 17400 

ARMY  DEPARTMENT: 

See  also  Defense  Department. 

CIVIL  DEFENSE  OFFICE,  contributions  for  personnel 

and  administrative  expenses 17997 

ENGINEERS   CORPS.   See   main   heading   Engineers 

Corps. 
PROCUREMENT  REGULATIONS: 
Architect-engineer    services,    construcUon    and    contracting    for, 

18051. 
Contract  clauses,  18050. 
Foreign  purchases.  Buy  American  Act,  18050. 
Forms,  18061. 
General,  18048. 
Government  property,  18060. 
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Negotiation,  18048. 

patentt,  data,  and  copyrights,  18050. 

special  types,  18060. 

ATOMIC  ENERGY  COMMISSION: 

ENVIRONMENTAL  POLICY  ACT.  NATION/^: 
AvailabiUty  of  statements  on  environmental  consid- 
erations: 
Philadelphia  Electric  Co.,  17876. 
Portland  General  Electric  Co.  et  al,  17876. 
Three  Mile  Island  Nuclear  Station  Unit  1, 17138. 
Virginia  Electric  and  Power  Co.,  17752.              1 
NUCLEAR  MATERIAL:                                     I 
Byproduct  material:                                  ,           .    . 
Radiography  and  radiaUon  safety  requirements  for 
radiograpliic  operations;  inspection  and  main- 
tenance  programs mvi 

Uranium :  _j 

Land  leases  controlled  by  Commission.  pnMXKCd 

rule "^^ 

PROCUREMENT: 
Contracts: 

Clauses,  18116. 
Review  and  approval,  18116. 
Forms,  18116. 

Supply,  special  and  directed  sources,  17181. 
RADIATION,  protection  against;  standards,  expoeure 

records  lonw 

REACTORSAND'cRITICAL  EXPERIMENT  FACILI- 
TIES: 
Construction  and /or  operation: 
Licenses  or  permits  to  listed  companies,  etc.: 

Armed  Forces  Radloblology  Research  Institute,  17564. 

Atlantic  Richfield,  Co.,  17441. 

California,  University  of.  Regents,  17001. 

Cleveland  Electric  Illuminating  Co.,  16900. 

Commonwealth  Edison  Co.,  17876,  18086. 

Connecticut  Light  and  Power  Co.  et  al..  16993. 

ConsoUdated  Edison  Company  of  New  York,  Inc.,  17679. 

First  Atomic  Ship  TVansport,  Inc.,  17679,  17752. 

Gull  Energy  &  Environmental  Systems,  Inc.,  17678. 

nilnols  University  at  Urbana-Champalgn,  17876. 

Iowa  State  University,  17000. 

Long  Island  UghUng  Co.,  18086. 

Maine  Yankee  Atomic  Power  Co.,  17277. 

Maritime  Administration,  17752. 

NASA,  17876. 

Phlladelptila  Electric  Co.,  17875. 

Three  Mile  Island  Nuclear  Station  Unit  1, 17138. 
■    Toledo  Edison  Co..  16999. 

Vermont  Yankee  Nuclear  Power  Corp.,  ITDOl. 

Virginia  Electric  and  Power  Co.,  17277. 17763. 

Licensing: 
Commercial  fuel  reprocessing  plants,  etc..  siting 

of;  policy  statement 17530 

REGULATORY    AUTHORITY    OP    AEC.    agreement 
State:  , 

Iilaryland,  16903,  17369.  I 

URANIUM:  .      ,         ,_-_, 

Land  leases  controlled  by  Commission,  proposed  rule..  17271 

Automobiles: 

See  Motor  vehicles. 

Avocados: 

See  Agriculture  Department. 


Banks: 

BANK  HOLDING  COMPANIES,  etc.  Sec 'Federal  Re- 
serve System.  ^ 

INSURED  BANKS.  See  Federal  Deposit  Insurance  Cor- 
poration. .         ,   ^ 

NATIONAL  BANKS.  See  Comptroller  of  Currency; 
Federal  Reserve  System. 


Biological  Products: 

STANDARDS.  See  National  Institutes  of  Health. 

Birds: 

See  Fish  and  WUdlife  Service. 

Blind: 

SERVICE  PROGRAMS  for.  See  Social  and  RehabiUta- 
tion  Service, 

Boats: 

See  Vessels. 

Bonds: 

REGULATIONS,  etc..  of  various  agencies.  See  specific 
agencies. 

Bureau  of  Census: 

See  Census  Bureau. 
Bureau  of  Standards: 

See  National  Bureau  of  Standards. 

Buses: 

See  Motor  vehicles;  Motor  carriers. 

Buy  American  Act: 

PROCUREMENT  REGULATIONS.  See  Army  Depart- 
ment. 

c 

Canada: 
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Beer: 

EXCISE  TAXES.  See  Internal  Revenue  Service. 


BROADCAST  STATIONS.  See  Federal  Communications 

INTi^S)NAL      JOINT      COMMISSION-UrUted 

States    and    Canada;    preservation    of   American  ^^^^^ 

NA'^&*o^*Sfe^Vtoi>i>Vtitatou'i::::"i^676^ 

Celery: 

See  Agriculture  Departmait. 

CENSUS  BUREAU: 

ANNUAL  SURVEYS:  _ 

Canned  foods,  distributors  stocks *  «»•  • 

Manufacturing  ^urea """ 

Cheese: 

See  Food  and  Drug  Administration. 

Cherries: 

See  Agriculture  Department. 

Cigarettes,  Cigars: 

SMOKING  on  interstate  buses,  petition  denied 17427 

Citrus  Groves: 

INCOME  TAX.  capitalization  of  costs  of  planting  and  ^^^ 
developing 

CIVIL  AERONAUTICS  BOARD: 

CONDUCT  STANDARDS,  postemployment  restrictions.  18193 
ECONOMIC  PROCEEDINGS:  . 

Conduct  standards,  postemployment  resti^ctions.—  18193 

Practice  rules;  index  of  Part,  avaUability "»»' 

ECONOMIC  REGULATIONS: 
Accoimts,  uniform  system:  laill 

Editorial  change '''IZ.V 

Reporting  departures,  miles  and  nonrevenue  pas- 

senger  enplanements;  proposed  rule I'^o" 
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CIVIL  AERONAUTICS  BOARD— Continued         ^^ 

ECONOMIC  REGULATIONS— Continued 
Agreements,  filing: 
International  Air  Transport  Association: 
Cargo  rates.  17070. 
Passenger  fares,  17279,  18087. 

Specific  commodity  rates.  17003, 17215. 17565.  18087. 
Charter  operations: 
Foreign  carriers,  charter  trips: 
Oroup  fares  on  schedules  services,  proposed  rule, 

extension  of  time 17273,  18001 

Study  group  charter  flight,  proposed  rule < 17198 

"Wet  lease"  charter  trips,  authorization,  limita- 
tion: proposed  rule 17556 

United  States  carriers : 
Special  services: 
Group  fares  on  scheduled  services;  proposed 

rule,  extension  of  time 17273.  18001 

Study  group  charter  flight,  proposed  rule 17198 

"Wet  lease"  charter  trii?s.  reporting  instruc- 
tions; proposed  rules 17556 

Supplemental    carriers.    See    Supplemental    air 
transportation. 
Foreign  air  carriers: 
See  also  under  Charter  operations,  above. 
Insurance  requirements,  minimum;  advance  notice 

of  proposed  rule 17955 

MAC  minimum  rates  for  overseas  and  foreign  air 

transportation,  proposed  rule 18056 

Study  group  charter  flight,  proposed  rule 17196 

Freight  statistics,  reports  by  all-cargo  services 18111 

Insurance  requirements  for  foreign  air  carriers,  ad- 
vanced notice  of  proposed  rule 17955 

Military  exemptions;  MAC  minimum  rates  for  over- 
seas  and  foreign  air   transportation,  proposed 

rule 18056 

Supplemental  air  transportation: 
Domestic  operations: 
Liability     Insurance     requirements,     minimum 

limits 17177 

Study  group  charter  trips,  proposed  rule 17198 

Inclusive  tours: 
Surety   bond   requirements  for   tour  operators. 

modification;  proposed  rule 17199.  17674 

Transatlantic : 

Study  group  charter  flight,  proposed  rule 17199 

HEARINGS.  See  list  at  end  of  this  agency. 
ORGANIZATION  AND  FUNCTIONS: 
Chief.   Accounting,   Costs   and   Statistical  DivisicHi; 

grants  of  extensions  of  time 18112 

Heads  of  Bureaus  and  OfiBces.  grants  of  extensions 

of  time 18112 

POLICY  STATEMENTS: 
Group  fares  on  scheduled  services,  afiOnity  require- 
ments; proposed  rule,  extension  of  time 17273,  18001 

MAC  minimum  rates  for  overseas  and  foreign  air 

transportation.  proDOsed  rule 18056 

PROCEDURAL  REGULATIONS.  See  Economic  proceed- 
ings, above. 

HEARINGS,   INVESTIGATIONS,   ETC. 
Aeronaves  de  Mexico.  S.A..  17278. 
Air  Haiti.  S.A..  17002.  18086. 
Airlift  International.  18137. 
AlUalla-Llnee  Aeree  Itallane-S.p.A..  17139. 
Allegheny  Airlines.  17752.  18137. 

American  Airlines,  et  al..  17139.  17680.  18010.  18138. 
Britannia  Airways  Ltd.,  17002. 
Buffalo  Aeronautical  Corp..  17876. 
Chicago/Atlanta- Jamaica  service,  16951. 
Combs  Airway,  17139.  17278.  17279. 

Compagnle  Nattonale  de  Transports  Aerlens  Royal  Air  Maroc.  18010. 
Continental  Air  Lines,  17139. 

Domestic  passenger  fare  investigation.  17139.  17365. 
Executive  Air  Travel.  Inc..  17877,  18010. 

Foreign  air  carrier  permits,  on-route  charter  authority  of.  17681. 
Oermanalr  Bedarfsluftfahrt  Oesellschaft  M.B.H.  &  Co..  17664,  17753. 
Hanklns.  Jim.  Air  Service.  17140.  17365.  17877. 
Hawaii.  US.  mainland  to.  fares.  17002. 
Hop  Air  Freight  Forwarder.  18086 
International  Air  Transport  Association.  17003.  17070.  17315.  17379. 

17565.  18087. 
Klntetsu  World  Express.  17280. 
McCulloch  International  Airlines,  18218. 
NORr-CAL  AvUtlon,  17141. 


Novo  Corp..  17878.  18139.  Pag, 

Piedmont  Aviation.  17959. 

Pioneer  Airlines.  17141. 

Rlchter.  Edward  L..  estate.  17878.  18139. 

Sedalla,  Marshall,  BoonvUle  Stafc  Line,  17365, 17441,  18088. 

Semo  Aviation.  18139. 

Trans  International  Airlines.  Inc..  18219. 

Trans  Meridian  (London) .  Ltd.,  175CS. 

Trans  World  Airlines,  17070. 

Ttansamerlca  Corp..  18319. 

United  Air  Lines.  17442. 

Universal  Airlines.  Inc..  17059. 

Washington  Airways.  18088. 

Western  Air  Lines.  16951. 

Civil  Defense  Office: 

See  Army  Department. 

Civil  Rights: 

EQUAL  EMPLOYMENT  OPPORTUNITY.  See  Federal 
Communications  Commission. 

CIVIL  SERVICE  COMMISSION:' 

CONDUCT  STANDARDS: 

Political  activity.  State  or  local  officers  or  employees; 

decision   17705 

Postal  Rate  Commission  (Executive  Order  11570) 18183 

EXCEPTED  SERVICE,  agencies  with  positions  added, 
amended,  or  revoked: 

Agriculture  Department,  17705. 

Economic  Opportunity  OtSce,  17705,  18107. 

Executive  Office  of  President.  17527. 

Health,  Education,  and  Welfare  Department,  17935. 

Housing  and  Urban  Development  Department,  17167,  17935. 

Interior  Department,  16905,  17322. 

Navy  Department.  18185. 

Transportation  Department.  17322. 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer; 
authorizations,  revocations,  or  title  changes: 

Commerce    Department.    17763. 

Economic  Opportunity  Office.  17753.  17965. 

Federal  Home  Loan  Bank  Board.  16952. 

General  Services  Administration,  17964,  17965. 

Housing  and  Urban  Development  Department,  17964. 

Interior  Department.  16952. 

Justice  Department.  17753. 

Management  and  Budget  Office,  16952. 

National  Credit  Union  Administration,  16963. 

Post  Office  Department.  16952. 

Transportation  Department.  17964. 

Treasury  Department.  16952. 

Vice  President.  Office  of.  16953. 

MANPOWER  SHORTAGES,  appointees  to  certain  posi- 
tions. See  Travel  and  transportation  expenses. 

POLITICAL  ACTIVITY,  State  or  local  officers  or  em- 
ployees; decision 17705 

POSTAL    RATE    COMMISSION,    conduct    standards 

(Executive  Order  11570) 18183 

TRAVEL  AND  TRANSPORTATION  EXPENSES,   ap- 
pointees to  certain  manpower  shortage  positions: 
Physician  assistants.  Veterans  Administration  HosplUl;  Muskogee, 
AU.,  17753. 

Claims: 

REGULATIONS,  etc.  Sec  specific  agencies. 

Coal  Mines: 

HEALTH  AND  SAFETY.  See  Interim  Compliance  Panel; 
Interior  Department;  Mine  Operations  Appeals 
Board;  Mines  Bureau;  Small  Business  Administra- 
tion. 

COAST  GUARD: 

BRIDGES,  drawbridge  operation: 
Florida : 
Hudson  Bayou.  Sarasota,  proposed  rule,  17436. 

New  York: 
Hutchinson  River,  proposed  rule,  17435. 

Ohio: 
Black  River,  Lorain,  proposed  rule,  17436. 
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South  Carolina:  ,„„„  ' 

Durham  Creek,  proposed  rule,  17673. 

Tennessee: 

Cumberland  River,  proposed  rule.  17436, 
DOCUMENTATION    OF    VESSELS^    qualification    as 

citizenofUnitedStates;  Nelbro  Packing  Co.— -  17001 
HAZARDOUS     MATERIALS     incidents,     reports     of;   ^^^^^ 

cor rec tion —  --- " " " "»„„i 

POLLUTION  by  oil  and  hazardous  subsUnces.  control 
of;  discharge  removal 

Combat  Pay: 

TAX  TREATMENT. 

COMMERCE  DEPARTMENT: 


17944 


Page 
Upper  Darby  Township  School  Authority    (Pa.)    school  revenue 
bonds.  17174. 


Conduct  Standards: 

See  also  specific  agencies. 


local  officers  or  employees. 


(Executive 


Order 
18183 


17326, 181»5 


See  Census  Bureau. 

Dcmiestic  Commerce  Bureau. 

International  Commerce  Bureau 

Maritime  Administration. 

National  Bureau  of  Standards. 

Natiova'  Oceanic  and  Atmospheric  Admintstratton. 

AUTHORITY  DELEGATIONS  by  Assistant  Secretary 
for  Administration  to  certain  officials  of  National 
Oceanic  and  Atmospheric  Administration;  certifica- 
tion of  documents 


18213 


FLAMMABILTTY    STANDARD,    proposed;    chUdren's 

sleepwear zx'^i^ 

ORGAN  IZ ATION  AND  FUNCTIONS :      - 
International  Commerce  Bureau——--—-------—--  i'«"»«> 

Maritime  Administration,  Policy  and  Plans  Office  and 

Management  Information  Systems  Office———  mvi 
WATCHES    AND    WATCH    MOVEMENTS,    duty-free 
quotas  for  1971  among  producers  in  Virgin  Islands 
and  Guam • 


17750 


Committees,  Boards,  etc.:  

INTERNATIONAL    JOINT     COMMISSION-UNITED 

STATES  AND  CANADA;  preservation  of  American  ^^^^^ 

TJImI  1  c — — —  —  — — 

POSTAL    RATE"cOMMISSION,    conduct    standards 

(Executive  Order  11570) -  ^^iBi 


COMMODITY 


CREDIT  CORPORATION: 

1970  and  subsequent  crops: 


16910, 17397 


LOAN  PROGRAMS 
Tobacco : 
Burley,  16910. 
Dark  air-cured.  16910. 
KentucKy-Tennessee  flre-cured 
Virginia  flre-cured,  16910,  17989. 
Virginia  sun-cured,  16910. 
PAYMENT  PROGRAMS : 

Wool,  17321. 
PRICE-SUPPORT  PROGRAMS . 
SalStf  certain  commodities  acquired  through  price- 
supportoperations,  monthly  sales  list  (fiscal  year 

ending  June  30,  1971)—— ^^^^"^ 

WAREHOUSES,  Federally  Ucensed: 
Storage  loans: 
Peanuts,  1970  crop.  17331. 

Communications  Satellites: 

See  Federal  Communications  Commission. 
COMPTROLLER  OF  CURRENCY: 

INSURED  BANKS,  joint  call  for  report  o^  co"<l\*i°"    „^ 
SSvESTMHrr  SECURITIES,  eligibUity  of  specific  bond 
issues  for  purchase  by  national  banks : 
Alaska  SUte  Housing  Authority,  State  lease  revenue  bonds 

jSn"?^?!.^"  Compl«  A».h<«.,  (Mo.)  »»»».  >..<■.. 
MiSTcounty-Con.   M«l».  Pubu.  I*~T  AuttioHt,   (Cm.) 


POLITICAL  ACTIVITY,  State  or 
See  Civil  Service  Commission. 
POSTAL  RATE  COMMISSION  employees 

wrraOOT^OMPENS ATION  EMPLOYEES ;  appoint- 
ments, statements  of  financial  interest.  See  Interior 
Department. 

Corn: 

See  Federal  Crop  Insurance  Corporation. 

Cotton: 

See  Agriculture  Department. 

Cotton  Textiles: 

IMPORT  RESTRICTIONS.  See  Interagency  Textile  Ad- 
ministrative Committee. 

Cranberries: 

See  Agriculture  Department. 

Cuba: 

VESSELS,  free  world  and  Polish  .Aag.  arriving  since 
Ja!nu^iry  1. 1963;  list.  See  Maritune  Administration. 

Currency: 

See  Treasury  Department. 

CUSTOMS  BUREAU: 

ANTIDUMPING  ACT  OF  1921,  determination: 

Cast  Iron  soil  pipe;  Poland,  17433. 
APPRAISEMENT,  export  selUng  price  between  related 
narties  fair  refiection  of  market  values.. — ----r- 
AR-ncSS' conditionally  free,  subject  to  reduced  rate. 

Inlt?iinents  of  international  traffic:  containers  used 
to  transport  snowmobile 
AUTHORITY     DELEGATION 


parts, 
by    Commissioner 


17274 


to 


'Sen^v  commissioner,  et  al.;  o'^der  °f  successjon^ 
AwmArK     oreoaration    of    statements,    proposeu 


17862 


DRAWBACK,    preparation    of    statements.    piutn»c«  ^^^^ 

Yxilc       ---— — —---—-—     -     —     ■■  17992 

PTSH  AND  WILDLIFE,  importation J'" 

^^i^CLASSmCATION,  tetrahydrofuran 18003 

VESSELS  in  foreign  and  domestic  trade: 
Tonnage  tax,  foreign  discrirainatmg 
Ceylon.  17042. 


duties: 


...  17008 


17176. 


See   Engineers 


city  hall  revenue  bonds.  18037. 
Library  revenue  bonds,  18037. 
Ban  Fernando.  City  of.  Parking 


Danger  Areas: 

AIRCRAFT,  restricted  areas  over  military  instaUations. 

See  Federal  Aviation  Administration^ 
VESSELS,    navigation    danger    zones. 

Corps. 

Dangerous  Substances: 

See  Hazardous  substances. 

Dates: 

See  Agriculture  Department. 

DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Engineers  Corps.        .^^„ 


Authority:  revenue  bonds,  18087. 


members    of    armed 


civilian  personnel- 
Prior  regulations  superseded. 


17542 


8 
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DEFENSE  DEPARTMENT— Continued  ^^ 

AUTHORITY  DELEGATIONS  from  General  Services 
Administrator,  representation  of  Government  agen- 
cies before  certain  commissions: 

Atlanta  Board  of  Aldermen,  water  rates 17685 

Colorado  Public  Utilities  Commission,  telecommuni- 
cations rates 17685 

Georgia  Public  Service  Commission,  gas  rates 18144 

Montana  Public  Service  Commission,  water  rates 18143 

CONTRACTING,    reporting    procediires    on    defense 

related  employment 18040 

Contract   awards   of   $10  million  or  more,  list   of 

contractors  18042 

DRUGS,  illegal  or  improper  use  by  members  of  Depart- 
ment    16974 

FOREIGN  TAX  RELIEF  PROGRAM 18045 

PROCESS  SEI:VICE,  acceptance  of _ 18195 

RECORDS,  sale  of  directives,  instructions,  etc.,  to  pub- 
lic; subscription  service 18047 

RESERVES,  ready  reserve,  mobilization  of 17711 

Prior  regulations  superseded 17716 

DELAWARE  RIVER  BASIN  COMMISSION: 

COMPREHENSIVE  PLAN,  hearing _.„ _ 17965 

Disaster  Areas: 

FEDE31AL  ASSISTANCE.  See  Agriculture  Department; 
Small  Business  Administration. 

DOMESTIC  COMMERCE  BUREAU: 

COMPENSATION  for  certain  officials  (Executive  Order 

11567)    17701 

PRIORITIES  SYSTEM,  revocations: 

Appeals  17781 

Interpretations  of  BDSA  regulations  and  orders 17781 

Transfer  of  quotas  and  ratings,  transfer  of  business 

as  going  concern 17781 

SCIENTIFIC  ARTICLES,  duty-free  entry: 
Applications,  determinations: 

American  Health  Foundation.  17864. 

American  Oncologic  Hospital,  1B082. 

Battelle  Memorial   Institute  et  al..    17864. 

California  University,  16948,  17205. 

Chicago  University,  et  al..  17205.  17871. 

Columbia-Presbyterian  Medical  Center,  17866. 

Columbia  University.  17203. 

Connecticut  University,  17871. 

Duke  University,  17203. 

Florida  Technological  University.  17866. 

Food  and  Drug  Administration.  18082. 

Georgia  University.  17207. 

Harbor  General  Hospital.  17204. 

Harvard  University,  17204. 

Hawaii  University,  16M8.  I 

Humboldt  State  College,  17867. 

Illinois  Institute  of  Technology,  16949.  i 

Indiana  University.  17205. 

Iowa  State  University  of  Science  and  Technology.  17887. 

Iowa  University.  18082. 

Maryland  University,  et  al..  18083. 

Miami  University.  17207.  : 

Blinnesota  University,  17871.  I 

Ikflssourl  University.  17872. 

Mount  Slnal  Hospital  of  Greater  Miami.  Inc.,  16949. 

Mount  Slnal  Hospital.  New  York.  N.T..  17869. 

National  Accelerator  Laboratory,  17134. 

North  Carolina  SUte  University,  17869. 

Northeastern  University,  17870. 

Ohio  Stote  University.  17135. 

Portland  State  University,  17134. 

Princeton  University,  17870. 

Rochester  University.  18064. 

Saint  Louis  University  School  of  Medicine.  16949. 

South  Carolina  Medical  University.  17868. 

Stanford  University,  17135,  18082. 

Veterans  Administration  Hospital.  17207,  17873. 

Virginia  Polytechnic  Institute.  18084. 

Washington  University,  17136. 

Wisconsin  University.  17872.  18084. 

Yale  University.  17873. 17874. 


Drawbridges:  ^*9» 

See  Coast  Guard. 

Drugs:  ^ 

REGULATIONS.  See  Defense  Department:  Pood  and 
Drug  Administration;  Narcotics  and  Dangerous 
Drugs  Bureau. 


Education  and  Educational  Facilities: 

See  also  Education  Office. 

ARMED  FORCES  MEMBERS.  See  Air  Force  Depart- 
ment. 

EMPLOYMENT  of  students  at  special  minimum  wages. 

See  Wage  and  Hour  Division. 

TELEVISION  AND  RADIO  BROADCAST  faclUties.  See 
Federal  Communications  Commission. 

EDUCATION  OFFICE: 

ORGANIZATION    AND    FUNCTIONS,    desegregation 

imder  Emergency  School  Assistance  Program 18008 

EMERGENCY  PREPAREDNESS  OFFICE: 

CRUDE  OIL  AND  GASOUNE.  price  Increases;  inves- 
tigation    _ 17682 

ENGINEERS  CORPS: 

DANGER  ZONES: 
California: 
Pacific  Ocean  between  Point  Sal  and  Point  Conception.  17841. 

Ohio: 
Lalce  Erie  near  Lacarne,  17178. 

ENGRAVING  AND  PRINTING   BUREAU: 

CONDUCT  on  buildings  and  grounds,  authority 17250 

Environment  Preservation: 

See  also  Environmental  Quality  Council;  National  Air 

Pollution  Control  Administration. 
POLLUTION  CONTROL.  See  Pollution. 
RADIATION  hazards,  environmental  statements,  etc. 

See  Atomic  Energy  Commission. 

ENVIRONMENTAL  QUALITY  COUNCIL: 

INTERIM  GUIDELINES  on  proposed  Federal  actions. 

Inquiry 18219 

Equal  Employment  Opportunity: 

•See  Federal  Communications  Commission. 

EXECUTIVE  OFFICE  OF  PRESIDENT: 

See  Emergency  Preparedness  Office. 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

See  Hazardous  substances. 

Exports: 

See  Imports  and  exports. 

Eyeglasses: 

IMPACT  RESISTANT  LENSES  in.  See  Food  and  Drug 
Administration. 


Fair  Packaging  and  Labeling  Act: 

See  Federal  Trade  Commission. 
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FARM  CREDIT  ADMINISTRATION:  ^^ 

AUTHORITY  DELEGATIONS  by  Governor  to  certain 
officials:  ^^    „ 

Assistant  EMrectors,  Production  Credit  Service;  au- 

thority  to  act  as  Deputy  Governor 17753 

Chief  Fiscal  and  Operations  Division.  Production 
Credit  Service;  authority  to  act  as  Deputy 
Governor - -  *"*3 

FARMERS  HOME  ADMINISTRATION: 

INTEREST  RATES,  terms,  conditions,  and  approval 
authority:                                        ,    .               . 
Interest  rates,  amortizations,  annual  charges,  etc_- 
Loan  and  grant  aw>roval  authorities,  etc 17243 

REAL  PROPERTY  INSURANCE 17238 

FEDERAL  AVIATION  ADMINISTRATION: 

ADVISORY  CIRCULAR  CHECKLIST 18234 

AIR  CARRIERS  and  commercial  operators: 
Large  aircraft,  certification  and  operations : 
Plight  manuals,  markings,  and  placards,  require- 
ments; proposed  rule — — J805* 

Flight  recorder  data  retention,  proposed  rule. 17193 

Leasing  of  aircraft  by  certificate  holders -  17037 

Maintenance   manuals,    preparation,   distribution, 

etc      -    17178 

Reporting  requirements  for  manufacturers;  faU- 

ures,  malfunctions,  and  defects 18187 

Small  aircraft:                                      ,    ^            ,  ,, 
Reporting  requirements  for  manufacturers;   fail- 
ures, malfunctions,  and  defects 18187 

AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 
General  operating  and  flight  rules: 
Alcoholic  beverages,  restriction  on  consumpuon  by 

crewmembers  before  operation  of  aircraft 17036 

Manuals,  markings,  and  placards,  requirements; 

proposed  rule 18054 

Control  tower.  El  Monte.  Calif.,  commissioning 18086 

AIRWORTHINESS  DXRECTTVES: 
AeroBtar.  17533. 
Beech.  17534. 

Boeing.  17030. 17398. 18189. 18206. 
Cessna.  17030,  18189. 
DeHaviUand.  17246. 
General  Dynamics.  17834. 

McDonnell  Douglas  Aircraft,  16937.  17064,  17246,  17789. 
North  American  Rockwell,  18190. 
Ratier-Figeac,  17427. 
Sensenicb  Aircraft,  17030. 

AIRWORTHINESS  STANDARDS: 
Airplane,  normal,  Utility  and  acrobatic: 
Manuals,  markings,  and  placards,  requirements; 

proposed  rule ^^^* 

Rotorcraft:  ^  ,  ^. 

Manuals,  markings,  and  placards,  requirements, 

proposed  rule 1^"^* 

AUTHORITY  DELEGATIONS  from  Secretary  of  Trans- 
portation :  J  „  A   *_        1  nnAA 
Airport  and  Airway  Development  and  Revenue  Acts..  17044 

US  International  Aeronautical  Exposition 1772^ 

CERTIFICATION    PROCEDURES    for    products    and 
parts,  failures,  malfunctions,  or  defects;  reporting 

requirements  for  manufacturer 18187 

FEDERAL    AIRWAYS,    AREA   LOW   ROUTES,   CON- 
TROLLED AIRSPACE,  etc.: 

Control  areas  and  control  area  extensions 17031.  18039 

Control  zones ^29?i' 

17032  17033,  17034,  17247,  17248.  17536.  17555, 
17834!  17859,  18190,  18191,  18192,  18205,  18206. 
Reporting  points,  domestic: 

All  altitudes - ""  '  }2S« 

Terminal  control  areas 1J|««» 

Transition  areas     -     - nooi, 

17032riV033"  17034,  17035,  17036,  17246.  17247, 
17248,  17249.  17398,  17535.  17536,  17555,  17708, 
17790,  17834.  17859,  17860,  18190,  18191.  18192. 
182205,  18206. 
VOR  Federal  airways :  i 


Page 


Alaska 


17554 


DomesUcV.V-V-V- -  "032, 17135. 17536, 17555 


HELICOPTERS:                                               _.             . 
Flight   manuals,   markings,   and  placards,   require- 
ments; proposed  rule _-—- J8054 

Maintenance  manuals,  preparation,  distribution,  etc.  17176 
Reporting  requirements  for  manufacturers;  failures, 

malfunctions,  and  defects 18187 

INFORMATION:  ^      ,  ,_,„, 

Flight  recorder  retention  data,  proposed  rule —  17193 

Maintenance  manual,  preparation,  distribution,  etc—  17176 
INSTRUMENT  FLIGHT  RULES: 
Altitudes,  minimum  en  route  IFR: 
Changeover  points:  iboo* 

Jet  routes -----  "|36 

VOR  Federal  airways 17835, 17838 

Particular  routes  and  Intersections: 

Direct "^5 

Jet  routes    17838 

VOR  Federal  Airways 17835,  17836 

Approach  procedures: 
Take-off  and  landing,  alterations: 

Area  navigation 17837 

Incorporation  by  reference 17109.  17399,  17837 

Radio      1*^109, 17399 

T^PB 1*^109.  "399. 17837 

INSURANCE,  war  risk;  increase  in  binding  fees 17038 

JET  ROUTES,  establishment:  ,«=»  ,oioc 

Area  high  routes,  proposed  rule 17556.  IBI^D 

MAINTENANCE  MANUALS,  preparation,  distribution, 

etc nns 

NOISE  STANDARDS: 
Civil  airplane  noise  reduction  retrofit  requirements, 

proposed  rule 16080 

PLANNING    REVIEW    CONFERENCE,   third   annual; 

consultative  planning  cycle 17798 

PROHIBITED  AREAS : 

Thurmont,  Md — -—  17^48 

RESTRICTED  AREAS  over  military  Installations,  etc.: 
Various  States,  alterations: 
California,  18193. 
Georgia,  17536. 
IiUnnesota,  17565. 

ROTORCRAFT.  See  Airworthiness  standards;  Heli- 
copters.       _.. 

SCHOOLS  AND  OTHER  CERTIFICATED  AGENCIES, 
repair  stations,  domestic  and  foreign;  reports  of 
failures,    defects,    and    malfimctlons    by    manu- 

facturer  1^187 

TECHNICAL  STANDARD  ORDERS: 

Airborne  weather  radar  equipment,  proposed  riue nivi 

Reporting  requirements  for  manufacturers;  failures, 

malfunctions,  and  defects -— v JSifl 

WAR  RISK  INSURANCE,  increase  in  bmding  fees 17038 

FEDERAL  COMMUNICATIONS  COMMISSION: 

ALASKA,  public  fixed  stations  and  maritime  stations 

in:  type  acceptance  of  transmitters 17417 

CANADIAN  STANDARD  BROADCAST  STATIONS 17216 

COMMUNICATION  FACILITIES,  use  in  United  States 

by  foreign  entities;  Inquiry,  extension  of  time VqV.q 

COMMUNICATION  SATELLITES.  See  Satellite  facil- 
ities. 

DOMESTIC  PUBLIC  RADIO  SERVICES: 
AppUcations  accepted  for  filing 17071,  17443.  17800 

EQUAL  OPPORTUNITY   IN  EMPLOYMENT,    annual 

employment  report;  effective  date  for  flling;^^;^— —  16955 

EXPERIMENTAL  NONBROADCAST  SERVICES,  air- 

craft  radio-telephone  operator  requirements.—  I69^e 

FOREIGN  ENTITIES,  use  of  commimication  f  acUities  to 

United  States  by;  inquiry,  extension  of  time-  17215,  I8^i» 

FREQUENCY  ALLOCATIONS: 
Table,  changes: 

535-1605  kHz,  18052. 
404-406  MHz,  17720. 
406-410  MHz.  17720. 
3100-3300  MHz.  17547. 
3500-3700  MHz,  17647. 
9200-9300  MHz.  17547. 
33.4-36.0  GHz,  17547. 
HEARINGS  ORDERS,  etc.  See  list  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES : 

Industrial   radiolocation r-T-— ,"~Z"r~ 

Technical  standards,  types  of  emission ;  nonvoice  emis- 

sion,  proposed  rule '■"*' 
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FEDERAL  COMMUNICATIONS  COMMIS-  ^^ 

SION — Continued 

INTERNATIONAL      FIXED      PUBLIC      RADIOCOM- 
MUNICATION    SERVICES,    definitions,    emission. 

records,  etc.;  proposed  rules 17057 

LAND  TRANSPORTATION  RADIO  SERVICES: 
Technical  standards: 

Microwave  frequencies 17548 

Nonvoice  emission,  proposed  rule 17747 

MARITIME  RADIO  SERVICES: 
Land  stations: 
Radiodetermination  service,  assignable  frequencies.  17548 
Technical  requirements,  acceptance  of  transmitters 

for  licensing 17417 

Shipboard  stations: 
Radar  installations  on  vessels  of  1600  gross  tons  and 

upward;  inquiry,  extension  of  time 17366 

Radiodetermination.  assignable  frequencies 17548 

Radiotelephony.  frequencies;  proposed  rule 17360 

Technical  requirements,  type  acceptance  of  trans- 

mitters  17417 

MEXICO,  standard  broadcasting  agreements  with 18052 

NATIONAL    RADIO    ASTRONOMY    SERVICE,    fre- 
quencies    17720 

NONDISCRIMINATION,   equal   employment  opportu- 
nity; annual  reports 16955 

ORGANIZATION  AND  FUNCTIONS: 

Review   Board 17333 

PRACTICE  AND  PROCEDURE: 
Broadcast  applications: 

Agreements  between  parties 17334 

Annual  employment  report,  equal  opportunity  re- 
ports and  requirements :  effective  date  for  filing.  16955 

Retention  of  applications  in  hearing  status 17334 

Hearing  proceedings: 

Appeals    17333 

Evidence  __. 17334 

Prehearing   procedures 17333 

PUBUC  SAFETY  RADIO  SERVICES : 
Technical  standards: 

FYequencies    17548 

Nonvoice  emission,  proposed  rule 17747 

RADAR  INSTALLATIONS  on  certain  merchant  vessels; 

inquiry,  extension  of  time 17366 

RADIO  BROADCAST  SERVICES: 
Educational  stations: 
FM  stations: 
Licensing  requirements  and  service : 
Announcements  regarding  furnishing  of  ma- 
terials     17551,17950 

Contributions,  acceptance  of ;  effective  date 16926 

Multiplex  channels  Involving  charge  to  audience. 

etc.;  proposed  rules 17357.  17359 

TV  stations,  applications  and  authorizations.  17551.  17950 
FM: 
Channel  assignments : 
Alabama.  17720.  I 

Kentuclcy,ia6977.  16983.  [ 

Mississippi.  17042 
New  Hampshire.  17042. 
Tennessee.  16983. 
Virginia.  16983. 

Transmitter  operators,  inquiry  and  proposed  rule, 

extension  of  time 17202 

Standard  broadcast  stations: 

Applications  ready  and  available  for  processing 17366. 

17367.  18142 

Channels,  local;  clear  channels 18052 

Definitions.  NARBA  and  U.S. /Mexican  Agreement-  18052 

Presunrise  service  authority 18052 

Transmitter  operators;  inquiry  and  proposed  rule, 

extension  of  time 17202 

Television  broadcast  stations: 
Channel  assignments : 
Arizona,  17121. 
North  Carolina.  18059. 
Pennsylvania.  17746. 
Tennessee.  17956. 
Texas.  17202.  18059. 

Noncommercial  educational  stations,  acceptance  of 

contributions,  line  charges,  etc.;  effective  date..  16926 


SATELLITE    FACILITIES,    domestic    communication.     Page 
establishment  by  nongovernmental   entities;    pro- 

posed  rule,  extensions  of  time 17674. 17956 

TELEPHONE  COMPANIES: 

Contracts  and  concessions 17411 

Intrastate   and    interstate  'operation,    jurisdictionai 

separations  of  Investment,  expenses,  etc 17111 

Records,  reproduction  for  retention  purposes;   pro- 
posed  rules 17119 

TELEVISION    BROADCAST    STATIONS.    See    under 
Radio  Broadcast  Services,  abope. 

HEARINGS,    ORDERS,    ETC.: 

Auinger.  Edward  O..  m.  et  al..  17004. 

Beasley.  Lovelle  Morris.  17868. 

Big  Chief.  17965. 

Capital  City  Communications.  Inc..  16953. 

Chapman  Radio  and  Television  Co.  et  al..  16953. 

Community  Service  Radio.  Inc.,  17965. 

Folkways  Broadcasting  Co..  Inc.,  17002. 

Harrlman  Broadcasting  Co..  17003. 

Korngold.  Alvln  L..  17966. 

Lamar  Life  Broadcasting  Co.  et  al.,  17143. 

Major  Market  Stations.  Inc.  et  al..  17005. 

Niagara  Communications,  Inc.  et  al.,  17007, 180tM. 

Payne  of  Virginia  Inc.  et  al..  17967. 

Rock  City  Broadcasting.  Inc.,  16955. 

Sadow,  Jay  (WRIP) ,  16955. 

Scanlon.  James  J.  B.  (KCAT) .  17968. 

Soundvlslon  Broadcasting,  Inc..  17969. 

Sun  City  Broadcasting  Corp.,  17966. 

United  Telephone  Company  of  Ohio.  17445. 

United  Television  Co..  Inc.  et  ml.,  17801. 

West.  Olenn.  17969. 

FEDERAL  CREDIT  UNIONS  BUREAU: 

See  also  National  Credit  Union  Administration. 
RECODIFICATION  of  regulations 17411 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE,  1971  crops: 
Corn.  17935. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION: 

INSURED  BANKS,  Joint  call  for  report  of  condition.--  17008 

FEDERAL  HIGHWAY  ADMINISTRATION: 

EXPLOSIVES,    transportation   of.   See   main   heading 

Hazardous  Materials  Regulations  Board. 
MOTOR  CARRIERS,  safe  operation: 

Definition  of  motor  carrier 17787 

Drivers : 
Noise  levels  in  vehicle  interior,  advance  notice  of 

proposed  rule 17194 

Qualifications,  character,  exams,  etc 17420 

Driving  of  motor  vehicles : 

Corrective  lenses  to  be  worn 17420 

Emergency  signals  to  be  used  by  disabled  or  stopped 

vehicles,  proposed  rule 17343 

Noise  levels  in  vehicle  interior,  advance  notice  of 

proposed  rule 17194 

Noise  levels  in  vehicle  interior,  advance  notice  of  pro- 
posed rule 17194" 

Smoking  on  buses,  petition  denied 17427 

Warning  devices  to  be  carried  by  buses,  trucks,  etc.; 

proposed  rule 17343 

Window  construction  and  markings,  proposed  rules. 

extension  of  time 17195 

TRAFFIC  CONTROL  DEVICES,  applicability  of  stand- 
ard to  Federally  administered  areas 18009 

FEDERAL  HOME  LOAN  BANK  BOARD: 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: 
Definitions,     normal     lending     territory;     proposed 

rules  - 17361 
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Operations:  ^.  .    ,  •   ^       * 

Conduct  standards,  confiict  of  mterest. 

Depositary,  selection  of J"":*" 

Prohibited  conditions — J»"2T 

Loans  and  investments,  proposed  rules .--_  i/Jei 

PoUcy  statements,   conduct   standards;   conflicts  of 

FEDERAL  SAVmOSAND  LOAN  SYSTEM: 
Board  rulings,  secured  debt  limitation  for   service 

corporations   -— J°"^n 

Operations,  loans;  lending  area,  proposed  rules—  17360 
Policy  statements,  branch  offices  and  mobile  faclUties; 
proposed  rules i^r.Wiii,- 

SAVINGS  AND  LOAN  HOLDING  COMPANIES,  regu 

lated  activities: 
Acquisitions: 
Homestead  Financial  Corp.,  17756. 
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FEDERAL  HOUSING  ADMINISTRATION: 

COOPERATIVE  HOUSING  mortgage  insurance.  eUgl- 
bility  requirements;  projects j-VJ" 

MOBILE  HOME  LOANS,  structural  design  and  stand- 


ards 


17545 


MODERATE'dJCOME  mortgage  insurance,  eligibility 

requirements;  projects ----  l^^O" 

MULTIPAMILY  HOUSING  mortgage  insurance,  cUgi- 

bility  requirements r v'  JoTo? 

MUTUAL  mortgage  insurance,  eligibility  requirements-  18195 

NURSING    HOMES    and    intermediate    care   facilities 

mortgage  insurance,  eligibility  reqiurements 17710 

FEDERAL  INSURANCE  ADMINISTRATION: 

NATIONAL  FLOOD  INSURANCE  PROGRAM : 
Areas  eligible  and  flood-prone  areas,  designations  pro- 
posed or  adopted,  list : 
California.  17112.  17113.  17656,  17666.  18196,  18197. 
Delaware,  17112, 17113. 
Florida,   17112,  17113.   17666,   17666.   17838,  17839.   17996.   18196. 

18197. 
Georgia.  17112.  17113. 17838. 17839. 
Louisiana,  17656.  17666.  17838,  17839. 
Massachusetts.  17665,  17656. 
Minnesota,  17112.  17113,  17995. 

Nebraska,  17112. 17113.  _ 

New  Jersey.  17112. 17113. 17838. 17839. 17995. 18196. 18197. 
North  Carolina.  17112, 17113. 
Oklahoma,  17112, 17113, 17838, 17839. 
Rhode  Island.  17112. 17113, 17838. 17839. 
South  Carolina.  18196. 

Tennessee.  17112,  17114.  17655.  17656.  18196,  18197. 
Texas,    17112,    17114,    17666,    17657,    17838.    17839.    17996.    18196, 

18197.  I 

Washington,  18196.  I 

Wisconsin,  17666,  17657,  18196.  18197.         I 


17956 
17428 


FEDERAL  MARITIME  COMMISSION: 

FREIGHT  FORWARDERS,  independent,  ocean 
Licenses  revoked,  etc.: 
Jensen,  Norman  O.,  18219. 
Unlmar  Shipping  Co.,  Inc.,  17280. 
World  Freight  Forwarders.  Inc.,  18219. 

MARITIME  CARRIERS: 
Security  for  public  protection: 
Indemnification  of  passengers  for  nonperformance: 
Certificates;  applications,  issuance,  etc.: 

Hapag-Lloyd  AO,  17799. 

Pacific  Far  East  Line,  Inc.,  17799. 

Liability  for  death  or  injury : 
Certificates;  applications,  etc. : 
Rapag-Lloyd  AO.  17799. 
Pacific  Par  East  Line,  Inc.,  17799. 
Royal  Caribbean  Cruise  Line  A/S,  17800. 

ORGANIZATION  AND  FUNCTIONS,  specific  authori- 
ties delegated  to  Managing  Director 17799 

RATES,  schedules,  tariffs,  etc. :  i 

Investigations,  hearings,  etc. :  | 

AtlanUc  and  Oulf/West  Coast  of  South  America  Conference, 
17216. 


TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.: 

Kawasaki  Klsen  Kalsha,  Ltd.  et  al.,  18220. 

Reynolds,  R.  J.,  Tobacco  Co.  et  al.,  17448. 

Sea-Land  Service.  Inc.,  18220. 

Seatrain  Lines,  Inc.  et  al.,  16957. 

Trans-Pacific  American  Flag  Berth  Operators  agreement,  18220. 

U.S.  Atlantic  ahd  Oulf-Red  Sea  and  Gulf  of  Aden  rate  agreement 
17367. 

United  States  Lines,  Inc.,  18220. 

FEDERAL  OPEN  MARKET  COMMIHEE: 
ECONOMIC  POLICY,  current l'^754 

FEDERAL  POWER  COMMISSION: 

EMERGENCY  PLANS   development,   fuel  and  power 

shortages;  proposed  rules 174^8 

FEDERAL  POWER  ACT  regulations:  „,.,,..„    „„^ 

Accounts,  uniform  system  of;   pubUc  utUities  and 

licensees  * 

Class  A  and  B.  deferred  income  taxes  relating  to 

pollution-control  facilities;  proposed  rules,  ex- 

tension  of  time r-rr" I i\—*r^      ■ 

Class  C  deferred  income  taxes  relating  to  pouutlon 
control  faculties;  proposed  rules,  extension  of 

time 

Emergency  plans,  power  shortage;  proposed  riues-— . 
Environmental  pollution  control.  See  under  Accoimts; 

Forms.  No'.  1.  annual  report,  class  A  and  B  public 
utilities  and  licensees;  deferred  income  taxes  re- 
lating  to   pollution  control   faculties,   proposed 

rules,  extension  of  time —  17958 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
NATURAL  GAS  ACT  regulations : 
Accounts,    uniform   system   of;    natural    gas  com- 
panies : 
d&ss  A  ftiid  B  * 
Deferred  income  taxes  relating  to  pollution  con- 
trol faculties;   proposed  rules,  extension  of 

time - — . z 

FuU  cost  accounting;  proposed  rules,  extension  or 

time 

Cl&ss  C' 
Deferred  income  taxes  relating  to  poUution  con- 
trol faculties;   proposed  nUes,  extension  of 

time    ■. i 

Pull  cost  accounting;  proposed  rules,  extension  of 

time   

Class  D,  fuU  cost  accounting;  pnwiosed  rules,  exten- 

sion  of  time ""* 

Certificates  of  convenience  and  necessity: 
Exemptions:  ^     ^        .      _  .„  ,„ 

Emergency  sales  by  independent  producers  m  m- 

terstate  commerce,  proposed  rules 17957 

SmaU  producers,  proposed  nUes;  hearing —  l»ooi 

Priorities  of  service  In  event  of  inadequate  supply, 

proposed  nUes Maou 

Emergency  plans,  fuel  shortage;  proposed  rules n4^» 

Environmental   pollution  control.  See  under  Ac- 
counts; Forms. 
Forms: 

No.  2,  aimual  report,  class  A  and  B: 
Deferred  income  taxes  relating  to  pollution  con- 
trol faculties;   proposed  rules,  extension  of 

time --  l'^^^^ 

Gas  plant  In  service  schedule,  full  cost  account- 
ing; proposed  rules,  extension  of  time 17431 

No  8  gas  stored  underground;  proposed  rules,  hear- 
ing   -  ^'^^^ 

Small  producer  exemption,  application  and  annual 

statement;  proposed  rules,  hearing 18001 

Policy  and  Interpretations: 
Area  price  levels,  one  day  suspension  period;  pro- 

posed  rules --— JZ*,' 

Emergency  plans,  fuel  shortage;  proposed  rules nt^a 

Rate  schedules  and  tariffs : 
Area  rates,  proceedings,  certain  areas : 

Appalachian  Basin,  correction 17041 

Illinois  Basin,  correction --"'  ,„V„o 

SouUiem  Louisiana -  "040.  17041,  17428 


17956 
17431 


17956 
17431 
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NATURAL  GAS  ACT  regulations — Continued 
Rate  schedules  and  tariffs— Continued 
Compliance,  exemption  of  small  producers  from; 

proposed  rules,  hearing 18001 

Minimum   take   provisions,   limitations;    proposed 
rules: 

Correction 17061 

Ebctension  of  time 17790 

Purchased  gas  adjustment  provisions,  pipeline  com- 
panies; proposed  riiles,  extension  of  time 17957 

HEARINGS,   ETC.: 
Alabama  Power  Co.,  18062. 
Arkansas  Louisiana  Oas  Co.,  17448,  17803. 
Baca  Gas  Gathering  System,  Inc.,  17803. 
Boston  Edison  Co.,  17367. 
Brown.  George  R.,  17803. 
California  Co.  et  al.,  16957. 
Carolina  Power  Sc  Light  Co.  et  al.,  17367. 
Chandeleur  Pipe  Line  Co.,  16960. 
ClUes  Service  Co..  16959. 
Cities  Service  Gas  Co.,  17803. 
Cities  Service  OU  Co.  et  al..  16959.  18011. 
Columbia  Gas  Transmission  Corp.  et  al.,  17878. 
Columbia  Gulf  Transmission  Co.  et  al.,  17804,  18060. 
Continental  Oil  Co.  et  al.,  18140. 
East  Tennessee  Natural  Gas  Co.,  17450.  17976. 
El  Paso  Natural  Gas  Co..  17072,  17150,  17153,  18015,  18141. 
Pelmont  Oil  Corp..  17565,  17804. 
Flag-Redfern  Oil  Co  et  al.,  17154. 
Florida  Gas  Transmission  Co.,  17805. 
General  American  Oil  Co.  of  Texas  et  al.,  17686. 
Humble  Oil  &  Reflning  Co.  et  al..  17970. 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc.,  17977. 
Kentucky  Utilities  Co..  17805. 
Kentucky-West  Virginia  Gas  Co.,  Inc..  17806. 
Ketchikan.  Alaska:  city  of,  17805. 
Manufacturers  Light  &  Heat  Co.,  17806. 
McCulloch  Interstate  Gas  Corp..  17806. 
Michigan  Wisconsin  Pipe  Line  Co..  18015. 
Mid  Louisiana  Gas  Co..  17448. 

Midwestern  Gas  Transmission  Co.,  17006, 17566, 18015. 
Mobil  Oil  Corp.  et  al.,  18013. 
Monongabela  Power  Co.  et  al.,  17149. 
National  Cooperative  Refinery  Association,  et  al..  17450. 
Natural  Gas  Pipeline  Co.  of  America,  17073. 
Neubaus,  V.  F.  et  al..  18013. 
New  England  Power  Co.,  17449. 
Niagara  Mohawk  Power  Corp.  et  al..  18063. 
Northern  Natural  Oas  Co..  17368. 
Northern  States  Power  Co.,  17806. 
Ocean  Drilling  tc  Exploration  Co.  et  al.,  17147. 
Ohio-Kentucky  Utilities.  Inc..  17806. 
Pacific  Gas  and  Electric  Co.,  17368.  17449.  17450. 
Ramsey  A;  Gassaway  Oil  tc  Gas  Properties  et  al..  18061. 
Shell  Oil  Co.  et  al.,  17220. 
Southern  Natural  Gas  Co.,  17073,  17221. 
Southern  Petroleum  Exploration.  Inc.  et  al.,  17317. 
Tacoma.  Wash.:  city  of,  17807.  i 

Tenneco  Oil  Co.  et  al.,  17148.  ' 

Tennessee  Gas  Pipeline  Co.,  17074,  17369,  17450.  17807,  18141. 
Texas  Eastern  Transmission  Corp.,  17075. 
Transcontinental  Gas  Pipe  Line  Corp.,  17369,  17807. 
Transwestern  Pipeline  Co.,  17073. 
United  Gas,  Inc.,  18141. 

United  Gas  Pipe  Une  Co.,  17154, 17222,  17878, 18141. 
Utah  Power  &  Ught  Co.,  17808. 
Wichita  Resources,  Inc.  et  al.,  17074. 

FEDERAL  RAILROAD  ADMINISTRATION: 

HAZARDOUS  MATERIALS,  transportation  of.  See  main 

heading  Hazardous  Materials  Regulations  Board. 
SERVICE  LIMITATION,  petitions  for  exemption: 

American  Short  Line  Railroad  Association,  et  al 17277, 

17751 
Durham  b  Southern  Railway  Co 17215 


FEDERAL  REGISTER: 

CPR  CHECKLIST 


16905 


See  Federal  Open  Market  Committee. 
BANK  HOLDING  COMPANIES,  applications,  requests 
for  determinations,  etc.: 

BancOhlo  Corp..  17222.  17685.    »• 

Barclays  Bank  D.C.O.,  17451. 

Barclays  Bank  Ltd.,  17451. 

Colorado  CNB  Bankshares,  Inc.,  17076. 

Conunerce  Bancshares,  Inc.,  18221. 

Consolidated  Bankshares  of  Florida,  Inc.,  17879. 

First  Holding  Co  .  Inc..  17879. 

First  National  Bancorporatlon,  Inc.,  17323. 

Huntington  Bancshares  Inc..  17223. 

Mercantile  Bancorporatlon,  Inc.,  17224. 

Pan  American  Bancshares,  Inc..  17076. 

Security  New  York  SUte  Corp.,  17280. 

Shawmut  Association,  Inc.,  17075. 

Society  Corp..  16962,  17879. 

Southeast  Bancorporatlon,  Inc.,  17224, 17225. 

Southern  Bankshares,  Inc.,  17808. 

United  Banks  of  Colorado,  Inc.,  17008,  17009. 

Valley  Bancorporatlon.  17225,  18142. 

Virginia  Commonwealth  Bankshares.  Inc.,  18143. 
INFORMATION,    availability;    exemptions   from   dis- 
closure   16973 

INSURED  BANKS,  Joint  call  for  report  of  condition.. .  17008 
MERGERS  of  banks;  applications,  etc.: 

American  Bank  and  Trust  Co.,  17753. 

Connecticut  Bank  &  Trust  Co.,  17452. 

GeorgKa  Railroad  Bank  &  Trust  Co.,  16961. 

Long  Island  Trust  Co..  17754. 

STOCKS.  OTC  margin,  list .—  18016 

TRUTH  IN  LENDING: 

Advertising  credit  terms,  proposed  rule 17062 

Credit  cards,  issuance  and  liability:  proposed  rule 18207 

Customer's  right  to  rescind  certain  transactions,  pro- 
posed rule 17062 

Open  end  credit  accounts: 

Changes  in  rates 16919 

Prior  notice  of  change  to  active  accounts,  proposed 

rule  _ 17061 

Seller's  points  and  discoimts 17029 

FEDERAL  SUPPLY  SERVICE: 

PROCUREMENT: 
AdverUsing,  bids.  17949. 
Contract  appeals,  17360. 
Exhibits,  17252. 

FEDERAL  TRADE  COMMISSION: 

CEASE  AND  DESIST  ORDERS.  See  list  at  end  of  this 

agency- 
PAIR  PACKAGING  AND  LABELING  ACT.  "economy 
size,"    "giant  size,"   "family   size,"   etc.;   proposed 

rules,  inquiry 18001 

GUIDES  AND  TRADE  PRACTICE  RULES: 
Feather  and  down  products  industry,  effective  date 

postponed   18039 

Wigs  and  hairpieces,  labeling,  advertising,  and  sale; 

effective  date  extended 18039 

RETIREMENT   EXEMPTION,  A.   Everette  Maclntyre 

(Executive  Order  11568) *. 17703 

PtOHIklTEO  TRADE   PRACTICES,   CEASE  AND  DESIST  ORDERS 
Elk.  Maurice,  17943. 
Germinal,  17943. 
Germinal  Voltaire,  17943. 
GUck.  Murray,  17942. 
Gold,  Henry,  17940. 
Illinois  Collection  Service,  17941. 
Jones,  WiUlam  A.,  17941. 
M&M/Mars,  17941. 
Mars,  Inc..  17941. 
OKC  Corp  ,  17177. 

Oklahoma  Land  and  Cattle  Co.,  17177. 
PInros  and  Oar  Corp.,  17942. 
Quality  Crafts  of  Arlington,  17940. 
Raynard  Watch  Co.,  17942. 
Voltaire  Time,  Inc.,  17943. 
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Firearms: 

FEDERAL  FIREARMS  ACT,  relief  pursuant  to. 
Internal  Revenue  Service. 


Fiscal  Service: 

See  Treasury  Department. 

Fish,  Fishing: 

See  also  Fish  and  Wildlife  Service;  National  Oceanic 

and  Atmospheric  Administration. 
FLOUNDER     YELLOWTAIL.    fisheries.    See   NaUonal 

Oceanic  and  Atmospheric  Administration. 
IMPORTS,  fish  and  wildlife.  Sec  Customs  Bureau. 
NA-nONAL   PARKS,    fishing   in.   See   National   Park 

Service 
SMOKED   AND   SMOKE-FLAVORED   fish.   See   Pood 

and  Drug  Administration. 
TUNA     YELLOWFIN;    tuna    fisheries.    See   NaUonal 

Oceanic  and  Atmospheric  Administration. 
WILDLIFE  REFUGES,  fishing  in.  See  Fish  and  WUdUfe 

Service. 
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FISH  AND  WILDLIFE  SERVICE: 

BIRDS   See  under  Hunting  and  possession  of  wildlife. 
HUNTING  AND  POSSESSION  OF  WILDLIFE: 
Areas  open  and  closed  to  hunting  and  sport  flshmg. 

See  under  Wildlife  refuges,  national,  belou;. 
Migratory  birds:  ^         „    ^.  j    u.  ,« 

Marking    permits,    scientific    coUectmg    and    bird 

banding  - ".Vir^  }!«„ 

Open  seasons,  bag  limits..- n84d,  ibudj 

RESTORATION  of  game  birds,  fish,  and  mammals: 

Utilization  of  excess  Federal  personal  property 17421 

WILDLIFE  REFUGES,  national:  ^     .^ 

Hunting  or  sport  fishing;  rules  proposed  or  adopted: 
Areas  closed  to  hunting:  i 

Alabama.  16935.  I 

Georgia,  16935. 
Areas  open  to  himting  or  sport  fishing: 
Arizona,  17787. 
California.  17787. 
lUinois,  17787. 
New  Jersey,  17787. 
North  Dakota,  17722,  17788,  18119. 
Texas,  17029. 
Wisconsin,  17960. 

Public  access,  use,  and  recreation: 
Alaska,  17029. 


See 


Flammable  Fabrics: 

CHILDREN'S    SLEEPWEAR,    proposed    flammabllity 

standard   1'^®'^*' 

Floods:  t 

INSURANCE  PROGRAM.  See  Federal  Insurance  Ad- 
ministration. I 

Flounder,  Yellowtail: 

See  National  Oceanic  and  Atmospheric  Administration. 

Food  Additives: 

See  Food  and  Drug  Administration. 

FOOD  AND  DRUG  ADMINISTRATION: 

ANTIBIOTIC  DRUGS: 

See  also  Drugs,  below. 

Definitions  and  interpretative  regulations;  demethyl- 
chlortetracycline  and  triacetyloleandomycln, 
name  change 17539 

Exemptions  from  labeling  and  certification  require- 
ments, animal  feed  containing  certifiable  anti- 
biotic drugs;  2-acetylamino-5-nitrothiazole 17654 

Laboratory  diagnosis  of  disease,  antibiotics  used  in; 
demethylchloretetracycline  and  triacetyloleando- 
mycin,  name  change 17539 

Procedural  regulations,  labeling  and  advertising,  dis- 
closure of  NAS-NRC  drug  efBcacy  study  group 
evaluations;  proposed  rule,  extension  of  time 17191 

Specific  antibiotics;  rules  proposed  or  adopted: 
Amphotericin,  17324. 
Candiddln,  17406. 


Specific  antibiotics,  rules  proposed  or  adopted— Con 
(^loramphenlcol  and  chloramphenlcol-containlng  drugs. 

Certification,  17250. 
Chlortetracycllne  and  chlortetracycline-contalning  drugs,  17639. 

CollsUn,  17402,  17840. 
Cycloserine,  17405. 
Oleandomycin,  17539. 

Tests  and  methods  of  assay:  .         i„,„„„^„^„ 

Demethylchlortetracycline  and  triacetyloleandomy- 

cin,  name  change \'^ll 

Soybean-casein  digest  medium ^o^s'^ 

CHEESE,  cottage:  ^     ^     ^      «„*i„«oi    <n 

Creamed,   lowfat;    identity   standards,  optional  in- 

gredients,  proposed  rule,  correction        ...--.---  i-Jisi 
Use  of  food  grade  acid  as  means  of  setting  curd,  ef- 

fective  date ^'"" 

DRUGS: 
See  also  Antibiotic  drugs,  above. 
Efficacy  study  implementation  announcements: 
Human  use:  ^  ^     ».  „ 

Ambenonlum  chloride;  pyridostigmine  bromide,  or  edrophon- 
ium chloride,  16992. 
Antifungal  dermatologic  preparations,  17069. 
Antlparkinson  drugs,  17211. 
Antipsychotic  drugs,  18213. 
Chloramphenicol  cream,  18218. 
Combination  drugs  for  inhalation,  16951. 
Dexamethasone  sodium  phosphate,  18214. 
Diagnostic  agent.  17213. 
Mephenytoln  with  phenobarbitel.  17069. 
Methoxsalen,  16950. 
Nasal  preparations,  17213. 
Sulfonamides,  18216. 
Labeling  and  advertising,  disclosure  of  evaluations; 

proposed  rules,  extension  of  time —  i'i»* 

Veterinary  use: 
Perphenazine,  17214. 

New  drugs: 
Animals: 
Spesific  drugs;  uses,  tolerances,  etc.: 
Bunamldlne  hydrochloride,  17708. 
Decoqulnate.  18194. 
Nitrodan,  18194. 

Propiopromazine  hydrochloride,  17996. 
Styrylpyrldlnlum  chloride  and  diethylcarbamazine.  17781. 

Applications: 

Approvals,  refusals,  hearings,  etc.: 

Duramax,  17276. 

Rumen  bacteria,  18137. 

Sere  tablets,  17563, 17564.  18218. 

Sulfaguanidlne,  17563. 

Sulfonamide  ophthalmic  ointments,  creams,  and  solutions, 

17563. 
Withdrawal    of    approvals,    proposed;    list    of 

druss ii«wa 

Labeling  and  advertising,  disclosure  of  NAS-NRC 
drug  efficacy  study  group  evaluations;  proposed 

rule,  extension  of  time— ^'^''^ 

Levodopa,  long-term  continuous  study;   proposed 

rules,  extension  of  time i'*''*' 

EYEGLASSES  and  sunglasses,  impact-resistant  lenses; 

policy    statement,    proposed    rule,    extensions^^of  ^^^^^ 

FISh"^ND' SEAFobor smoked' Vnd  smoke-flavored; 

current  good  manufacturing  practice 17401,17840 

FOOD  ADDITIVES  in  animal  feed,  food  for  human  con- 
sumption, packaging  materials,  etc.: 
Specific  additives,  rules  proposed  or  adopted: 
Antioxidants  and/or  stabilizers  for  polymers.  16960,  17994. 
Chlordane     (l.2,4.5,6.7,8,8-octachloro-2,3.3a.4.7.7a-hexahydro-4.7. 

methanoindene.  17138. 
Diallfor,  17364. 

DIoctyl  sodium  suUosuccinate,  17138. 
Erythromycin,  17137. 

Hopextract,  modified,  17401.  _^,.^„,c 

Nitrile  rubber  modified  acrylonltrlle-methyl  acrylate  copolymers. 

17798. 
Paper  and  paperboard,  17138. 
Polyglycerol  esters  of  fatty  acids,  17781. 
Sanitizing  solutions,  17276. 
Sulfamethazine.  16960. 
Tylosm.  16950. 
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Garnishment  of  Wages: 

See  Wage  and  Hour  Division. 

Gas: 

See  Oil  and  gas. 

Gas  Companies: 

See  Federal  Power  Commission. 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Register. 

Federal  Supply  Service. 


FOOD  AND  DRUG  ADMINISTRATION— Con.      ^^ 

HAZARDOUS  SUBSTANCES: 
Banned: 
Diiluorodichloromethane  and  flammable  wire  mate- 
rials in  model  kits:  exemption 17540 

Drain  cleaners,  liquid  containing  sodium  and/or 

potassium  hydroxide,  proposed  rule 17746 

Toys  intended  for  use  by  children,  proposed  rale      17663 
NOODLE  PRODUCTS,  enriched,  deviation  from  identity 

standard;  temporary  permit  for  market  testing 16950 

PESTICroE  CHEMICALS  in  or  on  raw  agricultural 
commodities: 
Tolerances,  speciflc  and  temporary ;  rules  proposed  or 
adopted: 
N-(Amlnoethyl)  ethanolamlne  salt.  ir798. 
Bromoxynll,  17137. 

2-tert-Butyl-amlno-4-ethylamlno-6-methylthlo-a-trl*zlne,  17068. 
Chlordane     ( l,2.4.9.S.7,8.8-ocUchloro-23.3a,4.7,7a-hexahydro-4.7- 

methanolndene.  17138. 
a-Chloro-2'.6'-<llethyl-iV-(nnethoxyinethyl)  acetanlUde.  17211. 
3-Chloro-Ar-lsopropylacetanlIide.  17111. 
N.JV-bls(2-Chloroethyl)-2.6-dlnltxo-p-toluldlne.  17210. 

Decachlorooctahydro-1.3,4-metbeno-aH-c7clobut«[cd]pentalen> 

2-one.  16080. 
Dlallfor,  17364. 
Dlchlot>«nll.  17311. 

3.5-DlchIoro-N-(l,l-dlmetbyl-2-propynyl)   benzamlde.  17678. 

Folpet.  17708. 

laopropyl  4,4'-dlbromobenzUat«.  17364. 

Methomyl,  17210. 

Metboxychlor.  17780. 

4-(2-Methyl-4-chlorophenoxy) butyric  acid,  17364. 

m-(l-Methylbutyl)  phenyl    methylcarbamate    and    m-(l-ethyl- 

propyl)phenyl-metbylcarbainate.  17780. 
Monochlorobenzene.  17138. 
S-Propyl  dipropyltblocarbamat«.  17365. 
Sulfosucclnates,  17069. 
ci«-N-|(1.1.2.3-Tetrachloroethyl)      tbio]~4-cyclobexene-l.     2-di- 

carboxlmlde.  17364. 
2(Thlocyanoinethyltlilo)   benzotblazole,  16974. 
Toxaphene,  17211. 
Zinc  Ion  and  maneb.  17276.  1 

SIRUPS,  table,  identity  standards;  proposed  rules,  ex- 
tension of  time 17663 

WASTES.  HUMAN,  discharge  from  railroad  convey- 
ances; proposed  rules,  extension  of  time.. _  18203 

FOOD  AND  NUTRITION  SERVICE: 

SCHOOL  LUNCH  ACT: 
Milk  program  for  children,  apportionment  of  funds. . .  16973 

FOREIGN  AGRICULTURAL  SERVICE: 

INFORMATION.   avaUability __ _ _  16911 

Foreign  Aid: 

See  Agency  for  International  Development. 

FOREIGN-TRADE  ZONES  BOARD: 

TEXAS.  McAllen 16962,  16963 

Fruits: 

See  specific  fruits. 


AUTHORITY  DELEGATIONS  by  Administrator  to  De- 
fense Department  Secretary,  representation  of  Gov- 
ernment agencies  before  certain  commissions: 

Atlanta  Board  of  Aldermen,  water  rates 

Colorado  Public  Utilities  Commission,  telecommuni- 
cations rates Z 

Georgia  Public  Service  Commission,  gas  rates 

Montana  Public  Service  Commission,  water  rates 

FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS: 
ADPE  and  related  items,  mandatory  use  of  OSA  re- 
quirements type  contracts  for 

Public   buildings  and  grounds,  fire  safety;    use   of 

natural  Christmas  trees 

Real  property,  excess,  withdrawals i 

Telecommunications;    emergency    conditions,    mini- 
mize guidelines 

PROCUREMENT : 
See  also  Federal  property  management  regulations. 
Federal  Supply  Service.  See  main  ?ieading  Federal 
Supply  Service. 

GEOLOGICAL  SURVEY: 

OIL  AND  GAS  FIELD,  known  geologic  structures: 

North  Dakota.  17363. 
Wyoming,  17363. 
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17685 
18144 
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18016 

17782 
17256 

17114 


Government  Employees: 


CIVIL  SERVICE  regulations.  See  Civil  Service  Com- 
mission. 

CONDUCT  STANDARDS   See  Conduct  standards. 

POLITICAL  ACTIVITY.  State  or  local  officers  or  em- 
ployees.  See  Civil  Service  Commission. 

RETIREMENT  EXEMPTION,  A.  Everette  Maclntyre, 
Federal  Trade  Commission  member  (Executive  Or- 
der 11568) 

UNEMPLOYMENT  COMPENSATION.  See  Manpower 
Administration. 

WTTHOUT-COMPENSATION  EMPLOYEES,  appoint- 
ments, etc.  See  Interior  Department. 

Grain  Standards: 

See  Agriculture  Department. 

Grains: 

See  specific  firraitu. 

Grants: 

See  State  Department. 

Grapefruit: 

See  Agriculture  Department. 

Guam: 

WATCHES  AND  MOVEMENTS,  import  quotas 

Guns: 

See  Firearms. 


17703 


/ 


17750 
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Handicapped: 


DISABLED  OR  BLIND,  service  programs  for.  See  Social 
and  Rehabilitation  Service. 

HAZARDOUS      MATERIALS      REGULATIONS 
BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  transporta- 
tion of: 
Liquid   plpeUnes.    testing   requlrementa   and   operating   pressure 

Umltatlona,  17183. 
Rail  freight  carriers.  17BS0. 
Tank  car  specifications,  16983, 17790,  18009. 

PIPELINES,  transportation  of  natural  and  other  gas  by. 

See  main  heading  Pipeline  Safety  Office. 
SPECIAL  PERMITS  ISSUED 17678 


Hazardous  Substances: 

CLASSIFICATION,     LABELING     requirements.     See 

Food  and  Drug  Administration. 
TRANSPORTATION.    See   Coast   Guard; .  Hazardous 

Materials  Regulations  Board. 
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HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT:  | 

See  Education  Office. 

Food  and  Drug  Administration. 
National  Air  Pollution  Control  Administration. 
National  Institutes  of  Health. 
Social  and  Rehabiliation  Service.  ' 

Social  Security  Administration.  I 

AIR  POLLUTION  from  new  motor  vehicles  and  engines, 

control  of -.--"i—  "^^^ 

ORGANIZATION  AND  FUNCTIONS,  Education  Office, 
desegregation  under  Emergency  School  Assistance 

Program -* 1*""^ 

PROCUREMENT: 
Authority  delegations  respecting  purchasing  and  contracts.  16924. 
Contract  clauses,  special,  16922,  18116. 
General:  safety  and  health,  contract  or  grant,  16920. 
Negotiation,  18115. 
Taxes,  Federal,  State,  and  local,  16923. 

Hearings  and  Appeals  Office: 

See  Interior  Department. 

Highways: 

See  Federal  Highway  Administration;  National  Highway 
Safety  Bureau. 

Historic  Places,  National  Register  of: 

See  National  Park  Service. 

Hops: 

See  Agriculture  Department. 

Hospital  and  Medical  Care: 

AGED,  health  insurance  benefits.  See  Social  Security 
Administration.  „    „      „    ,  ,       j 

MEDICAL  ASSISTANCE  PROGRAMS.  See  Social  and 
Rehabilitation  Service. 

VETERANS.  See  Veterans  Administration. 


Hospitals: 

STUDENT  TRAINEES  in  Government  hospitals,  maxi- 
mum stipends.  See  Civil  Service  Commission. 

Housing: 

See  also  Farmers  Home  Administration;  Federal  Housing 
Administration;  Housing  and  Urban  Development 
Department. 

LATIN  AMERICAN  housing  investment  guaranty  pro- 
gram. See  Agency  for  International  Development. 

HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT: 

See  Federal  Housing  Administration. 

Federal  Insurance  Administration. 
AUTHORITY  DELEGATIONS:  ^ 

By  Assistant  Secretary,  Renewal  and  Housing  Man- 
agement, to  certain  officials: 
Attorney  Adviser,  Denver  region;  renewal  assistance 
and  low-rent  public  housing  programs. ------ 

Director,  Administration  Division,  et  al.:  non-Ped- 

eral  insurance  contracts 

Regional  Administrators  and  Deputies,  et  al.,  cer- 
tain functions: 

Housing  management 

Renewal  assistance  programs ^---- 

Simon.  Walter  A.;  low-rent  housing  program.  Fed- 
erally assisted,  Los  Angeles,  Call; 


IS 
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17070 
17070 

18009 

18008 

17964 
16993 


By  Regional  Administrators  to  certain  officials: 
Fort  Worth:                                                ^  ^      , 
Assistant,  Metropolitan  Planning  and  Develop- 
ment; designation  as  Acting  Director,  Okla- 
homa City  Area  Office 

Director,  Tulsa,  Okla..  Insuring  Office;  designa- 
tion as  Acting  Director,  Oklahoma  City  Area 

Office 

New  York : 

Assistant  to  Director,  Field  Service  Division  and 
Area  Coordinator;  designation  as  Acting  As- 
sistant   Regional    Administrator,    Renewal 

A  ccjcfa J1(JA _____-,_—  —  —  —  —  ——  —  ——  —  —  —  —  ————"- 

Director.  Production  Division,  and  Tenant  Serv- 
ices Coordinator;  designation  as  Acting  As- 
sistant   Regional    Administrator.    Housing 

A  .QSi  StAllt  —  —  •_•• __—__ —  ———  —  —  —  —  —  ——  — 

By  Under  Secretary  to  Area  Administrator  and  Dep- 
uty, Commonwealth  Area  Office.  Puerto  Rico; 

functions  of  Area  Director ------ 

ORGANIZATION  AND  FUNCTIONS.  Property  Disposi- 
tion Committee;  functions,  correction 

Humane  Slaughter  of  Animals: 

LIST  of  establishments.  See  Agriculture  Department. 

Hunting: 

Sec  Pish  and  wildlife  Service. 

I 

IMMIGRATION  AND  NATURALIZATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 
Aliens;  registration,  replacement  of— .— ----------  ao^w 

Inspection  of  persons  applying  for  admission,  coun- 

tries  in  which  applications  may  be  filed-------  173Z^ 

Nonimmigrants,  classes;  intracompany  transferees    -  n»d» 
TraSortation  lines,  contracts  with:  pre-lnspection  ^^^^ 

NATICDNAlAYREGULATIONS.'peUtions  for  natural-  ^^^^^ 

ORcSfN^ATfON  AND  FUNC^  POirts 

at  entry "^^^ 


Imports  and  Exports: 


17277 
16993 


17964 
16102 

17441 


AGRICULTURAL  COMMODITIES,  import  and  export 

restrictions.  See  Agriculture  Departaient. 
ANTIDUMPINO   ACT.    See   Customs   Bureau;    Tarin 

Commission.  .  Tr,*«.. 

COTTON  TEXTILES,  import  restrictions.  See  inter- 
agency TextUe  Administrative  Committee. ^^ 

CULTORMiY  SIGNIFICANT  IMPORTED  OBJECTS. 

temporary  exhibition  in  U.S --—  l^oo-* 

EXPORT  CONTROL.  See  International  Commerce  Bu- 

FISH^and  WILDLIFE,  imports.  See  Customs  Bureau. 

OIL  imports.  See  Emergency  Preparedness  Office.  OU 
Import  Administration. 

SCIENTIFIC  ARTICLES,  duty-free  imports.  See  Do- 
mestic Commerce  Bureau. 

INDIAN  AFFAIRS  BUREAU: 

AUTHORITY  DELEGATIONS  by  Commissioner  to  Area 
Directors,  et  al.;  corrections -— :"  "  ,.  ' 

ENROLLMENT.  Chemehuevi  Tribe;  deadline  for  appU- 
catlons 

IRRIGATION  PROJECTS: 
Operation  and  maintenance  charges,  proposed  rules: 
Port  Hall.  Idaho.  17789. 
Uintah,  Utah,  17662. 

LEASING  AND  PERMITTING.  Colorado  River  Re- 
servation   

Information,  Availability: 

See  specific  agencies. 


17840 


18051 
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Insecticides:  *"■«• 

PESTICIDE  RESIDUES.  See  Pood  and  Drug  Adminis- 
tration. 

Insurance:  ' 

AOED,  Iiealth  insurance  for,  etc.  See  Social  Seciirlty 

Administration. 
AIRCRAFT  AND  AIR  CARRIERS: 

Liability  insurance 17177,17955 

War  rislc  insurance.  See  Federal  Aviation  Adminis- 
tration. 
CROP  insurance.  See  Federal  Crop  Insurance  Corpora- 

tion. 

FEDERAL  SAVINGS  AND  LOAN  insurance,  etc.  See 

Federal  Home  Loan  Banlc  Board. 
FLOOD  insurance  program,  national.  See  Federal  In- 
surance Administration. 
HOUSING,  mortgage  insurance.  See  Federal  Housing 

Administration. 
REAL  PROPERTY  insurance.  See  Farmers  Home  Ad- 
ministration. 
VESSELS: 
Fishing  vessels,  mortgage  or  loan  insurance.  See  Na- 
tional Oceanic  and  Atmospheric  Administration. 
War  risk  insurance.  See  Maritime  Administration. 
WAR  RISK  INSURANCE: 
Aircraft.  See  Federal  Aviation  Administration. 
Vessels.  See  Maritime  Administration. 

INTERAGENCY     TEXTILE     ADMINISTRATION 
COMMIHEE: 

COTTON    TEXTILES;     import    restrictions,    various 
countries : 
Israel.  17147.  I 

Portugal.  18010. 

Romania.  Socialist  Republic  of.  17077. 
Yugoslavia,  18321. 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

NONCOMPLIANCE,  applications  and  permits  for: 

Dust  standards,  hearings 16964, 

17009,  17010,  17077,  17154,  17155,  17225.  17226, 
17280,  17281,  17375,  17376,  17377,  17452.  17566, 

17880.  18017,  18149 
Electric   face  equipment  standard,  nongassy   mines 

below  watertable;  proposed  rules 17062 


Special  fuels,  taxability  of;  deflnitioQ  of  motor  vehi-     ^H^ 

cle 17408 

FEDERAL  FIREARMS  ACT.  relief  pursuant  to 17124, 

17125,  17432,  17433,  17434,  17791,  18127 
INCOME  TAXES: 
Accounting  methods  for  inventories,  etc.,  change  of —  17710 

Arbitrage   bonds 17406 

Carryovers  in  certain  corporate  acquisitions,  involun- 
tary conversions 17995 

Credits  against  tax,  depreciable  property:  termination 

of  investment  credit,  proposed  rules 18120 

Deductions   not  permitted,   capital  expenditures   in 
planting  and  developing  citrus  groves;  proposed 

rules  17844 

Elections,  certain,  extension  of  time  for  making 17840 

Exempt  organizations: 

Employees,  payments  to;  information  returns 17328 

Private  foundations: 

Defined,  proposed  rule 17845 

Termination  of  status,  proposed  rules 17336 

Records,  returns,  and  reports: 
Information    returns    as   to    payments    to   em- 
ployees    17328 

Organizations  required  to  file.  prcHMsed  rules, 

hearing    18055 

Required  records  and  returns 17328 

Foreign  tax-exempt  organizations,  withholding  agents 

for  calendar  year  1970 17331 

Gain  or  loss  on  property  disposition,  common  non- 
taxable exchanges;  involuntary  conversions 17996 

Gross  income  exclusion,  combat  zone  pay  of  members 

of  armed  forces 17326,  18195 

Returns: 
Elxempt  organizations.  See  Exempt  organizations. 
Information  returns,  by  health  care  carriers,  pro- 
posed rule , 17858 

Tax-returns,  persons  required  to  make  returns  of 

income  17330 

PROCEDURE  AND  ADMINISTRATION: 
Definition  of  domestic  building  and  loan  association..  17265 

Proposed  rules 17268 

Exempt  organizations,  returns;  proposed  mle,  hear- 
ing    18055 
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INTERIOR  DEPARTMENT: 

See  Fish  and  Wildlife  Service. 

Geological  Survey. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Mine  Operations  Appeals  Board. 

Mines  Bureau. 

National  Park  Service. 

Oil  Import  Administration. 

Reclamation  Bureau. 

Southwestern  Power  Administration. 
APPOINTMENTS  and  statements  of  financial  interests 

under  Defense  Production  Act 16947. 

17676,  17749,  18210,  18211 
COAL   MINES,   safety   standards.   See   Hearings   and 

Appeals  Office. 
HEARINGS  AND  APPEAI^  OFFICE,  petiUon  for  modi- 
fication of  coal  mine  safety  standards: 
Black  Diamond  Coal  Mining  Co..  17067. 

ORGANIZATION  AND  FUNCTIONS 17125 

WATCHES  AND  WATCH  MOVEMENTS,  duty-free 
quotas  for  1971  among  producers  in  Virgin  Islands 
and   Guam 17750 

INTERNAL  REVENUE  SERVICE: 

EMPLOYMENT  TAXES: 
Supplemental  unemployment  compensation  benefits. 

withholding  wages ._  17328 

EXCISE  TAXES: 
Beer  meters,  responsibility  for  maintenance;  proposed 

rules ._  17952 


International   Aeronautical   Exposition,   U.S.: 

AUTHORITY  DELEGATION 17722 

INTERNATIONAL  COMMERCE  BUREAU: 

EXPORT  CONTROL: 

Short  supply  controls,  commodities  subject  to  weekly 

reporting  requirement 17536 

INTERNATIONAL  EXPOSITIONS  in  United  States,  of- 
ficial U.S.  Government  recognition  and  participa- 
tion in;  proposed  rules 17189 

ORGANIZATION  AND  FUNCTIONS. 16988 

HPOtT  PtIVILECfS,   AaiONS  AFFCTING: 

Beeston  Instruments  (Engineering)  Ltd.,  17874. 

Dansk  Impulsfyslk  A/S,  17136. 

Fergle  and  Young  Ltd..  17874. 

Krlstensen,  HUmar.  17136. 

Lanesra  Associates,  17874. 

Northern  Technical  Services.  17874. 

Young,  Anthony.  Ltd..  17874. 

International  Development  Agency: 

See  Agency  for  International  Development. 

INTERNATIONAL  JOINT  COMMISSION- 
UNITED  STATES  AND  CANADA: 

AMERICAN  FALLS,  at  Niagara,  preservation  of;  notice 

of  investigation 17077 

INTERSTATE  COMMERCE  COMMISSION: 

MOTOR  CARRIERS : 
Applications  for  certificates,  permits,  and  licenses: 
Brokers,  list  of  applicants: 

Passenger  carriers 17467,  18162 

Operating  authority,  lists  of  applicants: 

Intrastate  carriers 17017,  17383.  17768.  18096 

Passenger  carriers 17467.  17822,  18096.  18162.  18163 


Applications  for  certificates,  permits,  and  licenses— Con.  Page 
Operating  authority,  lists  of  applicants— Con. 

Property  carriers... ^I??9' 

17381.  17456.  17764.  17810.  17823.  18091.  18150. 
18163.  ,  .   ^ 

Temporary  authority  xmder  secUon  210a(a)  of  Act: 
Passenger  carriers 17014.  17017.  17980.  ^29 

^°^*'^^l5oi5!*17ioi:T7Y5¥,'r7283.'mV4:Y73"85:  17688: 
17689.  17768.  17823.  17884.  17978.  18021,  18163, 
18224,  18228. 
Transfer  ^^^oce^^'^'-f,-,^^^^^^^^^  }?SSS: 

17885. 18023. 18097, 18223. 
Commercial  zones: 
Washington.  DC,  proposed,  17063. 

Highway.  W.  Va..  temporary  closing;  special  relief 

Household  goods,  transportation  in  interstate  or  for 

eign  commerce 

Petitions: 

Mural  Transport,  Inc..  17387. 
Practice  and  procedure;  fUing  of  temporary  authority 

applications,  supporting  statements ,VniQ 

Routes,  alternate:  deviation  noUces-------------^-  JJOia. 

RAILROADS:  ,       ,  , 

Agreement  under  section  5a.  application  for  approval. 

etc.: 
Western  Railroad  Traffic  Association.  17100. 
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17270 


17264 
16935 


16933 


Ofiir  service  i 
Boxcars,  distribution: 
Directions;  various  companies ^1^^^"^" 

Service  ort^e"-— i-g-9-34;i7-fi57-i7552;-i7842:i795i.  18199: 
Freight   ars.  operating  regulations  for  movement..  16931. 

Hopper  cars,  demurrage  and  detention  charges  on 

open-top  cars 

Rates  and  charges: 
Increased  freight  rates  and  charges:  ^^^^^  ^^^^^ 

1970 — :::::::::::i"i"ii"iiiii"- 17468.'  18091 

Salt,  investigation." —  ^'^^^^ 

Routing  of  trafBc.  rerouting: 

Sabine  River  &  Northern  Railway  Co..  16B67. 

TARIFFS  AND  SCHEDULES :  ^  ^  , . 

Long-and-short-haul  charges,  fourth  section  appUca-  ^^^^^ 

tions  ^or[«y«J--f7y83;Y7Y807i7467,"lV5F6:T7m  17883: 
18021. 18223. 

J 

JUSTICE  DEPARTMENT: 

See  Alien  Property  Office. 

Immigration  and  Naturalization  Service. 
Narcotics  and  Dangerous  Drugs  Bureau. 

ORGANIZATION  AND  FUNCTIONS;  Narcotics  and 
Dangerous  Drugs  Bureau,  functions  under  Com- 
prehensive Drug  Abuse  Prevention  and  Control  Act 
of  1970 


LABOR-MANAGEMENT  AND  WELFARE- 
PENSION  REPORTS  OFFICE: 

PUBLICATION  REQUIREMENTS,  variations;  employee 
benefit  plans  utilizing  Hartford  Life  Insurance  Co. 
et  al 

LAND  MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATIONS:  «  .  , 

By  Denver  Service  Center  Director  to  various  officials. 

contracts  and  leases vx^i— V-^TCIJ 

By  Manager.  Anchorage.  Alaska  Land  Office,  to  Chief 

Adjudicator,  et  al.;  land  titles,  fees,  etc 17274 

CLASSIFICATION  OF  LANDS: 
Exchanges: 
Oregon.  17067,  17363. 
Utah.  17792. 

Multiple-use  management: 

Alaska.  18003. 

Arizona.  17434. 17435, 17959. 

California.  17064. 17961,  18128, 18130. 18210. 

Colorado.  17064.  17065.  17560, 18130. 

Idaho.  16943.  17066, 17438, 17862,  17969,  18131. 

Montana,  16943, 16988. 

Nevada.  17275. 17749. 

New  Mexico.  17Q67. 

Oregon.  17067. 

Utah,  16943, 16945. 

Sale  of  lands:                             "       , 
Arizona,  17434. 
California,  18128, 18130. 
Idaho,  17274.  18066. 
Montana,  16943. 
Nevada,  18005.  18067. 
Oregon,  17792. 
Utah.  16945. 18006. 
Wyoming.  17440. 18136. 
HEARING  PROCEDURES,  contest  and  protest  proceed- 
ings   

HOMESTEADS,  lands  open  to  entry : 
Idaho.  18065. 18066. 
New  Mexico.  17049. 
Oregon.  17439. 17786. 17948. 
Utah.  17948. 
MINERAL  LANDS,  entry  on : 
Lands  open  to  mineral  entry : 
California.  17786. 
Idaho.  18066. 
New  Mexico.  17949. 
NATIONAL  FOREST  LANDS,  exclusions: 
See  also  under  Withdrawals,  below. 


17996 
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"'"SSio  National  Forest,  exclusion  ^PIg«36)         17257 

White  River  National  Forest.  «<=l'^lf  J^"' *SL'- 
POWER  PROJECTS,  power  site  reserves,  etc..  restora- 
tion of  lands: 
'^'Swersite  classification  No.  460  (PLO  4945)...-  17949 
°  Powersite  classification  Nos.  164.  378.  and  426  (PLO 


4941) 


17786 


eUgibility    of    certain 


LABOR  DEPARTMENT: 

See  Labor-Management  and  Welfare-Pension  Reports 

Office. 
Manpower  Administration. 
Wage  and  Hour  Division. 
ADJUSTMENT     ASSISTANCE, 
workers : 

American  Motors  Corp..  Wyoming.  Mich..  17883. 
Baldwin.  D.  H..  Co.,  Cincinnati,  Ohio,  17M3. 
Central  Instrument  Corp.,  Chlcopee  and  Ludlow,  Mass.,  17378. 
Grlnnell  Brothers,  Holly.  Mich..  17082. 
ALIENS    entering    United    States    to    perform   labor; 

certifications,  proposed  rules^^-----------------  *"""' 

UNEMPLOYMENT  COMPENSATION,  extended.  avaU- 
abllity  of ;  certain  States: 

ConitecUcut.  17763. 
Massachusetts.  17762. 
Michigan.  17762. 
Rhode  Island.  17762. 


Powersite  t1^tw^"v^.'2*.  145.  and  566;  Executive 
"^""omSs  S'juiy  2.  1910  ind  NOV.  24.  1916  revoked 

in  part  (PLO  4941)- - \tj'^^Q 

Project  1985 " 

^  pjwersite  reserve  No.  378^  Executive  order  of  July  1. 

1913.  revoked  in  part  (PLO  4943) a'"**" 

SALE  OF  LANDS: 

Arizona,  17434. 

CaUfomla,  18128, 18130. 

Idaho,  17274,  18066. 

Montana,  16943. 

Nevada,  18005.  18067. 

Oregon.  17792. 

Utah.  16045.  18006. 

Wyoming.  17440,  18136. 
SURVEY  PLATS: 

Idaho.  16943.  17792. 
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LAND  MANAGEMENT  BUREAU — Con. 

WILD  AND  SCENIC  RIVERS  AREAS : 

Rogue  River  National  Wild  and  Scenic  Rivers  Area. 

Oregon:  transfer  of  jurisdiction  (PLO  4942) 17948 

WITHDRAWALS  of  land  for  specified  uses  of  Federal 
agencies,  etc  : 
Alaska : 
All  unreserved  lands,  protection  of  rights  of  Aleuts. 
Eskimos  and  Indians;   PLO  4582  modified  for 

flood  control  project  (PLO  4940 > 17786 

Oiizinkie.  school  purposes.  Indian  Affairs  Bureau; 

PLO  3623  revoked  in  part  <PLO  4934> 17182 

Arizona : 
Kaibab   National   Forest,   recreation   area.   Forest 

Service:  proposed  withdrawal 17438 

California : 
San  Bernardino  Meridian,  protection  of  botanical, 
scientific,    and   recreational    values:    proposed 

withdrawal  terminated  in  part 17749 

Sequoia    National   Forest,   botanical   area.   Forest 

Service;  proposed  withdrawal 18085 

Tahoe  National  Forest: 
Pine  seed  orchard.  Agriculture  Department  (PLO 

4935)  17182 

Recreation  area.  Agriculture  Department   (PLO 

4947) 17949 

Townsite,  Forest  Service:  PLO  3140  revoked  <PLO 

4939) 17785 

Toiyabe  National  Forest,  campground  site.  Agricul- 
ture Department  (PLO  4946) 17949 

Montana : 
Gallatin  National  Forest,  primitive  area;  proposed 

withdrawal  17792 

New  Mexico: 
Carson  National  Forest: 
Administrative    and    recreational    sites.    Forest 

Service:  proposed  withdrawals 16987. 17675 

Luna  County,  air  navigation  site;  prior  orders  re- 
voked in  part  (PLO  4944) 17949 

Oregon: 
Josephine  County.  Rogue  River  National  Wild  and 
Scenic  Rivers  Area,  transfer  of  jurisdiction  to 

Land  Managment  Bureau  (PLO  4942) 17948 

Siskiyou    Forest    Reserve,    scenic    and    recreation 
areas:  Proclamation  of  Oct.  5.  1906,  and  PLO 

1726  revoked  in  part  (PLO  4942) 17948 

Siskiyou  National  Forest.  Coquille  River  Falls  Re- 
search Natural  Area,  Forest  Service;  proposed 

withdrawal  18135 

Utah: 

Salt  Lake  County,  post  ofBce  site  (PLO  4937) 17546 

Wyoming: 

Sweetwater  County: 
Oil  shale  protection.  Executive  Order  5327  and 

PLO  4522  revoked  in  part  (PLO  4938) 17546 

Seedskadee  Project;  prior  orders  revoked  in  part 

(PLO  4933) 17107 

Lemons: 

See  Agriculture  Department. 

Limes: 

See  Agriculture  Department. 

Livestock: 

FOOD  ADDITIVES  and  dnigs.  See  Food  and  Dnig  Ad- 
ministration. 

HUMANE  SLAUGHTER,  stockyards,  etc.  See  Agricul- 
ture Department. 

Loans: 

AGRICULTURAL  COMMODITIES.  See  Commodity 
Credit  Corporation. 

DISASTER  AREAS,  emergency  loans.  See  Agriculture 
Department;  Small  Business  Administration. 

FISHING  VESSELS:  construction  or  purchase  loans, 
etc.  See  National  Oceanic  and  Atmospheric  Admin- 
istration. 

HOUSING.  See  Farmers  Home  Administration;  Federal 
Housing  Admmlstration. 

SMALL  BUSINESS.  See  Small  Business  Administration. 

VETERANS.  See  Veterans  Administration. 
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Maclntyre,  A.  Everette: 

FEDERAL  TRADE  COMMISSION  MEMBER,  exemp- 
tion from  compulsory-  retirement  for  age  ( Executive 
Order   11568i    17703 

MANPOWER  ADMINISTRATION: 

UNEMPLOYMENT  COMPENSATION: 
Ex-servicemen,  allocation  of  military  accrued  leave.  .-  17400 
Federal  civilian  employees,  Getermination  of  entitle- 
ment   - --  17400 

MARITIME  ADMINISTRATION: 

CUBA,  free  world  and  Polish  flag  vessels  arriving  in  since 

January  1.  1963;  list 17795 

DOCUMENTATION.  TRANSFER.  OR  CHARTER  of 
vessels:  approval  of  Pacific  National  Bank  of  Wash- 
ington as  trustee  under  Public  Law  89-346 17137 

MARITIME  SUBSIDY  BOARD.  See  Subsidized  vessels 
and  operators,  helow.    

ORGANIZATION  AND  FUNCTIONS.  Policy  and 
Plans  OfiBce  and  Management  Information  Systems 
Office 17797 

SUBSIDIZED  VESSELS  AND  OPERATORS: 

LASH  type  vessels,  computation  of  foreign  cost 17797 

Operating  dilTerential  subsidies,  applications: 

American  President  Lines.  Ltd..  17749. 
PrudenUal-Orace  Lines.  Inc.,  18213. 

WAR  RISK  INSURANCE,  expiration  dates.. 17749 

Maritime  Commission: 

See  Federal  Maritime  Commission. 

Maritime  Subsidy  Board: 

See  Maritime  Administration. 

Meat  and  Products: 

See  Agriculture  Department. 

Medical  Care: 

See  Hospital  and  medical  care. 

Migratory  Birds: 

See  Pish  and  Wildlife  Service. 

Milk  and  Products: 

See  also  Agriculture  Department. 

SPECIAL  MILK  PROGRAM  for  children.  See  Food  and 
Nutrition  Service. 

MINE  OPERATIONS  APPEALS  BOARD: 
PENALTIES,  assessment;  how  Initiated 17711 

MINES  BUREAU: 

MANDATORY    SAFETY    STANDARDS,    underground 

coal  mines 17890 

Monetary  Offices: 

See  Treasury  Department. 

Motor  Carriers: 

OPERATING  AUTHORITY,  routes,  etc.  See  Interstate 
Commerce  Commission. 

SAFETY  REGULATIONS.  See  Federal  Highway  Ad- 
ministration. 

SMOKING  on  mterstate  buses,  petition  denied- 17427 

Motor  Vehicles: 

AIR  POLLUTION  CONTROL.  See  Health,  Education, 

and  Welfare  Department. 
DEALERS,  loans.  See  Small  Business  Administration. 
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NATIONAL  INSTITUTES   OP  HEALTH  reservaUon.  JP^ 
Bethesda,  Md.;  traffic  regtilations -  — -  17409 

SAFETY  STANDARDS.  See  National  Highway  Safety 
Bureau. 

Motorcycles: 

See  National  Highway  Safety  Bureau. 

N 

AND  DANGEROUS  DRUGS 
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NARCOTICS 
BUREAU: 

DEPRESSANT  AND  STIMULANT  DRUGS : 
Additions  to  list  of  drugs  subject  to  controls,  proposed 

Chlordiazepoxide \1^qm 

Diazepam iioso 

Peyote  use  for  religious  purposes ;  petition  denied 17363 

METHADONE,  application  for  license  to  manufacture; 

S.  B.  Penick  &  Co r---^--  *^^^^ 

ORGANIZATION   AND  FUNCTIONS,   Comprehensive 

Drug  Abuse  Prevention  and  Control  Act  of  1970... 

NATIONAL      AERONAUTICS      AND      SPACE 
ADMINISTRATION: 

EMPLOYEES-  PERSONAL  PROPERTY  CLAIMS 18112 

INVENTIONS  AND  CONTRIBUTIONS  BOARD 17323 

NATIONAL  AIR  POLLUTION  CONTROL 
ADMINISTRATION 

AIR  QUALITY  CONTROL  REGIONS,  designations  pro- 
posed or  adopted: 
Alabama.  16976. 17192. 17418, 17665. 
Arizona.  17342. 17785. 
Arkansas.  17665.  18051. 
Colorado.  17342. 
Connecticut,  18204. 
Florida.  17042.  17665. 
Georgia.  17042. 17418. 
Idaho.  16927. 
nunols.  18199. 
Iowa.  16927. 17418. 18199. 
LouUlana,  17665. 
Maine.  17545. 
Minnesota.  16927. 
Mississippi.  17192. 17666. 
MonUna.  16877. 
Nebraska.  17418. 
New  Hampshire.  17546. 
New  Jersey,  18204. 
New  Mexico.  17256. 17342. 17786. 
New  York.  18204. 
Oklahoma.  17256.  17664. 18051. 
South  Dakota.  16927, 17418. 
Tennessee.  16976. 17191.  17192. 17665. 
Utah,  17342. 
Vermont.  18204. 
Virginia.  17192. 

NATIONAL  BUREAU  OF  STANDARDS: 

PICNIC  COOLERS,  portable;  recommended  standard—  17677 

NATIONAL    CREDIT    UNION    ADMINISTRA- 
TION: 

ESTABLISHMENT  OF  CHAPTER. 17398 

National  Forests,  Parks: 

Sec  National  Park  Service. 

NATIONAL  HIGHWAY  SAFETY  BUREAU 

MOTOR  VEHICLE  SAFETY :  ^  ^,,^  1 7 1 1 «  i  R20e 

Brake  hoses  and  assemblies,  proposed  rules 17116, 18206 

Bus  window  retention  and  release;  proposed  rule,  ex- 

tension  of  time -T.--J— r" 7"^ 

ChUd  seating  systems;  proposed  standard,  extension 

of  time ^^206 


^TdTdoo^frr^Sh  in  passenger  cars;  proposed  rule  ^^^^^ 
terminated j"','! 17353 

Hydra?aic"rake'sVste'niirpropSsed  riies 17345 

Occupant  crash  protection ^ggg,^ 

Proposed  rules 18116 

Seat  belt  assembly  anf^o'^^Kes .^257 

Tire  identification  and  record  keepmg--- 

Tires,  new.  pneumatic,  for  Passenger  cars . 

vehicle  power  requirements,  trucks  and  buses,  pro 

posed  standard,  extension  of  time J 

Warning  devices,  proposed  rules i'^»".  *»"'"' 


INSTITUTES  OF 


HEALTH: 

diagnostic  re- 


NATIONAL 

■RTrtJjnmCAL  PRODUCTS,  standards.   

®^^e°ts:    hepatitis   associated    antibody,    proposed  ^^^^^ 

FACrSis  AND  GROUirosVcoiiduVt'an^^  traffic  reg-  ^^^^^ 
ulatlons  -— 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 

ADMINISTRATION: 

AUTHORITY  DELEGATIONS  from  Assistant  Secreten^ 
^     of  Co^erce  for  Administration  to  certam  officials. 

certification  of  documents 

COMMERCIAL  FISHERIES: 
Eastern  Pacific  tuna  fisheries:  ^^^24 

Yellowfin  tima 

^S.?n  fS!'construction  or  purchase;  applications: 

Carlson.  Max,  17797. 

Davis,  Harvey  Warden,  18085. 

HarrU.  Roy  Victor,  18136. 

Henderson,  James  R..  18085. 

Hicks,  B.  P.  and  Larry  W..  18085. 

Johnson,  James  Jr.,  18085. 

Kinney,  Arnold  A.,  18086. 

Larsen,  Ottar  G..  18085. 

Martin.  Charles  Ray.  Jr.,  18086. 
Mortgage  or  loan  insurance  master  hull  poUcies.-  17750 
Northwest  Atlantic,  groundflsh  fisheries 
Ydlowtail  flounder,  regulation  of  catch,  etc..  pro-  ^^^^^ 

FLOUNdK  yenowta¥."see  imdeVcommerclarfl^^^ 
TUNA,  yellowfin.  See  under  Commercial  fisheries. 

NATIONAL  PARK  SERVICE: 

HISTORIC   PLACES,   NATIONAL  REGISTER;    addi- 

tions,  deletions,  or  corrections *'""" 

^^G^r^ny^oS^^tio^S^  Recreation  Area,  concession  ^^^^^ 

Granr£nyonNauJn^'¥ar'k:conVeiiiVnV^^^^^^  17749 

National  Capital  Parks:  17964 

Concession  contract iVnAO  17^12 

Public  gatherings ■^-C"—"::zr  ""*  '  Villi 

Shenandoah  National  Park.  Va..  fishing  season------  17946 

SlSing  Bear  Dunes  National  Lakeshore.  Mich.,  map.  17962 
Yosemite  National  Park:  ^.^ggj 

Closed    road 18210 

Concession  contract 

NATIONAL  WILDERNESS  AREA:                       ^  w,-  i. 
Crater  Lake  National  Park,  Oreg.;  proposed  establish- 
ment, hearing 

National  Recreation  Areas: 

See  National  Park  Service. 

National  Register  of  Historic  Places: 

See  National  Park  Service. 

NAVY  DEPARTMENT: 

See  Defense  Department. 
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Nondiscrimination:  '**'* 

See  Federal  Communications  Commission. 

Noodle  Products:  | 

See  Food  and  Drug  Administration. 

Nuclear  Reactors,  etc.:  i 

See  Atomic  EInergy  Commission. 

Nursing  Homes: 

MORTOAOE  INSURANCE.  See  Federal  Housing  Ad- 
ministration. 

O        I 

Oceanic    and    Atmospheric    Administration, 
National: 

See  National  Oceanic  and  Atmospheric  Administration. 

OfRce  of  Emergency  Preparedness: 

See  Emergency  Preparedness  Office. 

Oil  and  Gas:  i 

FIELDS.  See  Geological  Survey. 

GAS  COMPANIES.  See  Federal  Power  Commission. 

IMPORTS,  oil.  See  Emergency  Preparedness  Office;  Oil 

Import  Administration. 
OIL  POLLUTION.  See  Coast  Guard. 
PIPELINES: 
Natural  gas  pip^ine  companies.  See  Federal  Power 

Commission. 
Safety.  See  Hazardous  Materials  Regulations  Board: 
Pipeline  Safety  Office. 

OIL  IMPORT  ADMINISTRATION: 

APPEALS  AND  DEFINITIONS 16976 

ASPHALT  IMPORTS,  Districts  I-IV  and  District  V; 

allocations,  proposed  rule 17725 

CANADIAN  IMPORTS,  Districts  I-IV: 

Crude  and  unfinished  oils,  proposed  rules 18208 

Natural  gas  liquids 17676.18006 

CRUDE  AND  UNFINISHED  OILS,  quantities  of  imports. 

Districts  I-IV  and  V:  proposed  nile 18209 

WESTERN  HEMISPHERE  ETHANE,  PROPANE,  AND 

BUTANE;  imports  Into  Districts  I-IV  and  V_ 18006 

Oil  Pollution: 

See  Coast  Guard. 

Olives: 

See  Agriculture  Department. 

Onions: 

See  Agriculture  Department. 

Oranges: 

See  Agriculture  Department. 


Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Parks,  National: 

See  National  Parle  Service. 

Pay,  Compensation,  etc.: 

ARMED  FORCES: 

Combat  pay,  tax  treatment 17326,  18195 

Unemployment  compensation.  See  Manpower  Admin- 
istration. 


NOVEMBER  1970 

FEDERAL  EMPLOYEES:  **••• 

Domestic  Commerce  Bureau,  compensation  for  certain 

officials  (Executive  Order  11567) 17701 

Unemployment  compensation.  See  Manpower  Admin- 
istration.   

GARNISHMENT  RESTRICnONS.  See  Wage  and  Hour 

Division. 
MINIMUM  WAGES.  See  Wage  and  Hour  Division. 
WITHOUT-COBIPEN8ATION  EMPLOYEES.  See  Inte- 
rior Department. 

Peaches: 

See  Agriculture  Department. 

Peanuts: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. ^ 

Pears: 

See  Agriculture  Department 

Pesticides: 

TOLERANCES  for  residues.  See  Food  and  Dnig  Ad- 
ministration. 

PIPELINE  SAFETY  OFFICE: 

TRANSPORTATION  of  gas  by  pipeline: 

Odorization  of  gas 17335 

Steel  pipe,  pressure,  welding,  etc 17660 

Pipelines: 

NATURAL  GAS  pipeline  ccunpanies.  See  Federal  Power 

Commission. 
SAFETY.  See  Hazardous  Btoterials  Regulations  Board: 

Pipeline  Safety  Office. 

Plant  Quarantine: 

See  Agriculture  Department. 

Pollution: 

AIR.  See  Air  pollution. 

OIL.  See  Coast  Guard.         

RAILROAD    CONVEYANCES,    discharge    of    human 

wastes  from;  proposed  rule,  extension  of  time. 18201 

POST  OFFICE  DEPARTMENT: 

DOMESTIC  SERVICES: 
Collection  and  delivery: 

City  delivery,  business  mall  in  office  buildings 17038 

Post  office  boxes,  renting  and  closing 17662 

POSTAL  RATE  COMMISSION: 

CONDUCT,  regulation  of  (Executive  Order  11570) 18183 

Poultry  and  Products: 

See  Agriculture  Department. 

DRUGS,  FOOD  ADDITIVES.  See  Pood  and  Drug  Ad- 
ministration. 

Power  Commission: 

See  Federal  Power  Commission. 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 

Commerce  Department;  compensation  for  officials  in 

Bureau  of  Domestic  Commerce  (EO  11567) 17701 

Maclntyre,  A.  Everette,  member  of  Federal  Trade 
Commission:  exemption  from  compulsory  retire- 
ment for  age  (EO  11568) 17703 

Postal  Rate  Commission,  regulaticm  of  conduct  (EO 

11570) 18183 

Selective  Service  regulations  (EO  11569) 18105 

PROCLAMATIONS,  special  observances: 

Law  Day,  World,  1970  (Proc.  4020). 16903 

Thanksgiving  Day,  1970  (Proc.  4021) 17235 


Procurement: 

ARMED  SERVICES.  See  Air  Force;  Army. 
FEDERAL  See  General  Services  Administration. 
REGULATIONS    of    various    agencies.    See    specific 
agencies. 

Prunes: 

See  Agriculture  Department. 

PUBLIC  HEALTH  SERVICE: 

See  Food  and  Drug  Administration.         ,  ,  ^  _.. 

National  Air  Pollution  Control  Administration. 

National  Institutes  of  Health.  

WASTES.  HUMAN,  discharge  from  railroad  convey- 

ances;  proposed  rules,  extension  of  time iBiSOJ 


Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of.  See  Agriculture  De- 
PLANTT  QUARANTINE.  See  Agriculture  Department. 


Radiation: 

NUCLEAR  REACrrORS,  etc.  See  Atomic  Energy  Com- 
mission. 

Radio  Communications: 

See  Federal  Communications  Commission. 

Railroads: 

See  also  Federal  Railroad  Administration:  Interstate 
Commerce  Commission.  „„„„„„ 

WASTES    HUMAN,  discharge  from  railroad  convey- 

ances:  proposed  rules,  extension  of  time iSJ,Oi 

RECLAMATION  BUREAU: 

MISSOURI  RIVER  BASIN  PROJECT:  .  ,  .  ,r,oM 
Riverton  Extension  Unit.  Wyo. ;  land  class  equivalents.  17203 
Riverton  Unit,  Wyo.;  sale  of  lands ^ i^^»^ 

1 

Records: 

See  specific  agencies. 

Recreation: 

NATIONAL  PARKS,  areas  in.  See  National  Park  Serv- 

lC6 

WILDLIFE  REFUGES.  See  Fish  and  Wildlife  Service. 
WITHDRAWALS  of  public  lands  for.  See  Land  Man- 
agement Bureau. 

Register  of  Historic  Places,  National: 

See  National  Park  Service. 

Reserves: 

See  Defense  Department. 

Retirement: 

COMPULSORY  RETIREMENT  FOR  AGE,  exemption 
of  A  Everette  Maclntyre,  member  of  Federal  Trade 
Commission  (Executive  Order  11568) 17703 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ORGANIZATION  AND  FUNCTIONS 18211 
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in    <ipp  Pood  and  Drug  Administration. 
MOTOR  CARR?EI^  see  Federal  Highway  Administra- 

MOTOR  VEHICLES.  See  National  Highway  Safety  Bu- 

PIPEUNES.    see    Hazardous    Materials    Regulations 

Board:  Pipeline  Safety  Office.  ..„^.^  im*.rirv 

RADIATION  hazards,  statements.  See  Atomic  Energy 

TOyI°  ce?Si?proposal  to  classify  as  banned  hazardous  ^^^^^ 
substances 

Satellites,  Communications: 

See  Federal  Communications  Commission. 

Schools: 

See  Education  and  educational 


facilities:   Education 


Office. 


Safety: 


SLEEPWEAR,    proposed    flammabillty 


CHILDREN'S 

standard rvr"""" 

COAL  MINES.  See  Interim  Compliance  Panel;  Interior 

Department;     Mine    Operations    Appeals    Board; 

Mines  Bureau;  Small  Business  Administration. 


17670 


Scientific  Articles: 

DUTY-FREE  ENTRY.  See  Domestic  Commerce  Bureau. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

AUTHORITY  DELEGATIONS  by  Commission  to  certain 

CwS^'Siring  Examiner,  certain  functions 17989 

Secretary  of  Commission,  certam  functions 179»» 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 

INFORMATION  AND  REQUESTS:              .  _. 

Publication  of  letters  and  other  commumcations..—  17779 
TranscriDts  in  private  investigations .-- tSioI 

n^i^GATIONS,  private,  requests  for  transcripts—  18194 

TMVFSTMENT  COMPANY  ACJT,  1940 : 

"^SSS  sStements,  form  and  content:  funds,  source 

PUBLin^^l^''mDi5SmGTdi;^-Ai^-Xc^^^ 

"^"^'SciarSment^,    form    and    content:    funds. 

source  and  application,  correction i'«"" 

SECURITIES  ACT.  1933:  „„„tonf.     f,,nds 

Financial    statements,    form    and    content,     funds, 

source  and  application,  correction i'«w" 

^°S^7^' registration  of  securities  of  certain  issuers  to 
be  offered  for  cash 

dress  and  telephone  number,  definitive  guide- 
Industrial  revenue  bonds r-r— --T-r.T«t".'Hftfln'r 

Interest  of  counsel  and  experts  in  registrant,  defini- 
tive guide zz^—r^w^ " 

SECURITIES  EXCHANGE  ACT,  1934 :  . 

Financial    statements,    form    and    content,    funds. 

source  and  application,  correction i'*"" 

^*S^b-2.  initial  registration  fees  for  associated  per- 

soiis  of  nonmember  broker-dealers;   proposed  ^^^^^ 

yillfi         _  . ""  --  — — 

7-Q,  quarteriy'reports  of  certain  real  estate  com-  ^^^^^ 

10-I?*?nnu'ai7epo"rte'by'cCTta"iir  companies  having 

registered  securities J°|" 

10-Q,  quarterly  reports 

Interpretative  releases,  etc.:  17990 

Industrial  revenue  bonds 

SucceS  fssuers,  registration  and  reporting,  proposed  ^^^^^ 

I'ti  1  pg     _ . *  "" 

TRUST  INDENTURE  ACT  OF  1939 :  

Interpretative  release,  industrial  revenue  bonds 17990 

HEARINGS,   ETC.: 

AART  Communications  Corp.,  Inc..  17078. 

Abbott  Laboratories  et  al.,  17755. 

Acme  Fund,  Inc..  18222. 

Allegheny  Power  System,  Inc.  et  al.,  17010. 

American  Electric  Power  Co.  Inc.,  17079. 

American  Research  and  Development  Corp.  et  al..  17226. 

Armco  Steel  Corp.,  17010. 

Austral  OU  Co.  et  al..  17765. 

Bowfund  Corp..  17078. 

Bridges  Investment  Counsel,  Inc.,  16964. 


17990 
17990 

16919 
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SECURITIES  AND  EXCHANGE  COMMISSION—    ^^ 
Continued  . 

HEARINGS,  Etc. — CentiniMd 
Bridges  Investment  Fund,  Inc.,  169M. 
Carolina  Power  &  Light  Co.  et  al..  17011. 
Central  and  South  West  Corp.,  17755. 
Colonial  Fiind,  Inc.,  17880. 
Colonial  Hedgefund,  Inc.,  18144. 
Columbia  Gas  System,  Inc.,  17079.  17756. 
Columbia  Gas  System  Service  Corp.,  17756. 
Colixmbla  LNG  Corp..  17079. 
Comress.  Inc..  16965. 
Consolidated  Eureka  Mining  Co..  18144. 
Consolidated  Natural  Gas  Co..  17227. 

Continental  Vending  Machine  Corp.,  17078,  17786.  18145. 
Delta  Pacific  Corp.,  17756. 
Dlgltator,  Inc.,  18017. 
Dome  Mines,  Ltd.  et  al.,  17011. 
Federated  Department  Stores,  Inc..  et  al.,  17081. 
Florida  Bancgrowth,  Inc.,  17767. 
General  American  Transportation  Corp.,  17011. 
Globus  International,  Ltd..  17688, 18018. 
Great  Plains  Variable  Annuity  Fund  A.  18146. 
Hucton.  E.  F.,  Tax-Exempt  Fund,  18148. 
Hydroponics,  Inc.,  17453. 
IlllnoU  Power  Co.  et  al.,  17758. 
Institutional  Multi-Management  Fvuul,  17758. 
Interlake,  Inc.,  17758. 

International  Telephone  &  Telegraph  Corp.,  17081. 
Investors  Accumulation  Plan.  Inc..  18018. 
Investors  Diversified  Services,  Inc..  18018. 
Jersey  Central  Power  &  Light  Co.,  17881. 
Johnson  &  Johnson  et  al.,  17081. 
Keystone  Custodian  Funds,  Inc.,  18018. 
Leasco  Data  Processing  Equipment  Co.,  17081. 
Lousiana  Power  Sc  Light  Co.,  17759. 
Lums.  Inc.  et  al..  17082.  , 

MOIC  Investment  Corp.,  17769.  ' 

Massachusetts  Investors  Growth  Stock  Fund,  Inc.,  17881. 
Metropolitan  Canadian  Separate  Accounts,  17381. 
Metropolitan  Capital  Corp.,  17760. 
Michigan  Power  Co.,  17079.  . 

Mississippi  Power  Co..  17666. 
Mississippi  Power  &  Light  Co.,  17080. 
New  Capital  for  Small  Businesses,  Inc.,  18148. 
Newmont  Mining  Corp.  et  al.,  17227. 
Northeast  Utilities,  17012.  i 

Northgate  Exploration,  Ltd.,  17759. 
Ohio  Power  Co.  et  al.,  17080,  18146. 
Pan  American  World  Airways.  Inc..  18147. 
Picture  Island  Computer  Corp..  17078.  17760.  18148. 
Pitney-Bowes.  Inc.  et  al..  17228. 
Plessey  Co.  Ltd..  17760. 
Pullman  Transport  Leasing  Co..  17882. 
Pyramid  Investors,  Inc.,  17228. 
Quinnehtuk  Co.,  17012. 
Rico  Argentine  Mining  Co.,  18019. 
Schlumberger,  N.  V.  et  al..  17338. 
Scholarship  Bonds  of  Lousiana.  Inc..  17761. 
Scholarship  Club.  Inc..  18020. 
Sony  Corp..  17761. 

Southwestern  Electric  Poirer  Co  .  17768. 
Tlntlc  Standard  Mining  Co.,  18148.  | 
UAL,  Inc.,  17761.  I 

SELECTIVE  SERVICE  SYSTEM: 

REGISTRATION,  persons  not  required  to  be  registered 

(Executive  Order  11569) 18105 

Ships: 

See  Vessels. 

Sirups: 

See  Food  and  Drug  Administration. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS  by  Administrator  to  Re- 
gional Directors:  Regions  I  through  X,  coal  mine 
health  and  safety  loans 17156 

COAL  MINE  HEALTH  AND  SAFETY  LOANS 17156 


DISASTER  AREAS  requiring  Federal  assistance: 
Colorado.  16866. 
Florida,  16966. 
Louisiana,  17283. 

PROCUREMENT    AND    TECHNICAL    ASSISTANCE; 

procedures,  etc 17833 

SMALL  BUSINESS  ACT  REGULATIONS : 
Size  standards: 

Appeals,  proposed  rule 16939 

Definitions: 
Government    procurement,     refined    petroleum 

products;  proposed  rule 16940 

Retail  motor  vehicle  dealers.  SBA  loans 17989 

SEA  loans,  small  business  concern;  proposed  rule.  17119 
SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications: 

Licenses  issued,  surrendered,  or  revoked: 
Columbia  Capital  Corp..  17166. 
First  Industries  Capital  Corp.,  18149. 
Gold  Coast  Capital  Corp.,  17166. 
MESBIC  of  Washington,  Inc..  17464. 
Progress  Capital.  Inc  .  17808. 
REC  Business  Opportunities  Oorp,  17166. 
Vanguard  Capital  Corp.,  16966. 

Smoking: 

INTERSTATE  BUSES,  smoking  on;   petition  denied—.  17427 

SOCIAL  AND  REHABILITATION  SERVICE: 

AGED.  BLIND,  OR  DISABLED  PERSONS,  service  pro- 
grams for 18170 

FINANCIAL  ASSISTANCE  PROGRAMS,  coverage  and 

conditions  of  eligibility;  residence 17719 

MEDICAL  ASSISTANCE  to  State  residents,  coverage 

and  conditions  of  eligibility;  residence 17719 

PUBLIC  ASSISTANCE  PLANS,  conformity  with  Social 
Security  Act;  hearings: 

Connecticut 17276,  17751 

Missouri 17440 

PUBUC    ASSISTANCE   PROGRAMS,   avaUabUity   of 

Agency  program  manuals 17546 

SOCIAL  SECURITY  ADMINISTRATION: 

See  Federal  Credit  Unions  Bureau. 

AGED,  Federal  health  insurance  for,  nonreimbursable  ex- 
penses; items  or  services  paid  for  by  Government 
entity,  proposed  rule 17343 

SOUTHWESTERN  POWER  ADMINISTRATION: 

AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 
tain officials;  property  management,  contracts,  etc.  17068 

Standards  Bureau: 

See  National  Bureau  of  Standards. 

STATE  DEPARTMENT: 

See  Agency  for  International  Development. 

CULTURALLY   SIGNIFICANT    OBJECTS,    temporary 

exhibition:  list 17862 

EDUCATIONAL  AND  CULTURAL  EXCHANGE  PRO- 
GRAM, International;  grants  to  foreign  partici- 
pants to  study 18114 

VISAS,  documentation  under  Immigration  and  Nation- 
ality Act,  nonimmigrants;  revalidation 17178 

Stfxkyards: 

See  Agriculture  Department. 

Students: 

See  Education  and  educational  facilities:  Education  Of- 
fice: W««e  and  Hour  Division. 

Sugar: 

See  Agriculture  Department. 
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Surplus  Property  and  Commodities:  | 

FEDERAL  PROPERTY  MANAGEMENT,  utilization  and 
disposal.  See  General  Services  AdministrBtion. 


Tangelos: 

See  Agriculture  Department. 

Tangerines: 

See  Agriculture  Department. 


Pi«e 


TARIFF  COMMISSION: 
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ADJUSTMENT  ASSISTANCE,  workers'  petitions,  etc. 
Allen,  R.  C,  Inc..  Woodstock,  111..  18021. 
Caressa  Shoe.  Inc..  Miami,  Fla.,  17809. 
Electronics.  C.  P..  Inc..  Colxunbus.  Ind..  17809. 
FMC  Corp..  Nltro.  W.  Va.  et  al.,  18021. 
International  Silver  Co..  Meriden,  Conn.,  17168. 
Scott,  H.  H.,  Inc..  Maynard.  Mass..  17809. 
Syracuse  China  Corp..  Sallna,  N.Y.,  17810. 
Wood  and  Brooks  Co.,  Buffalo,  N.T..  17809. 

INVESTIGATION  OF  IMPORTS: 
AmplclUln,  18222. 
Perrlte  cores  from  Japan,  17012. 
Luggage,  lightweight,  18222. 
Tuners  from  Japan,  17156. 

Taxes: 

COMBAT  PAY.  tax  treatment  of ^^^7326,  18195 

FOREIGN  TAX  RELIEF  PROGRAM.  See  Defense 

partment. 
INCOME   EXCISE,  etc.  See  Internal  Revenue  Service. 
POLLUTION  CONTROL  FACILITIES,  deferred  income 

taxes  relating  to;  proposed  rules,  extension  of  time/  17956 


AUTHORITY  DELEGATIONS  by  Secretary  to  certain 

A^Sumt  Secretary  for  Policy  and  International  Af- 

fairs  Airport  and  Airway  Development  Act 17045 

Federal  Aviation  Administrator: 

Airport  and  Airway  DevelopmentAct. ii»** 

U.S.  International  Aeronautical  Exposition 1772^ 

General  Counsel,  sufficiency  of  title  to  i^^--—-r--,\-  ^  """' 
ORGANKATION   AND    FUNCTIONS.    See    Authority 

«*TA^>^°°TIME     ZONE     BOUNDARY,     Eastem- 

®^^1S!  rSSftion  of  boundary  in  Perry  County. 

Ind..  proposed  rule— 

Travel  and  Transportation  Expenses: 

APPOINTEES  to  certain  manpower  shortage  positions.  See 
Civil  Service  Commission, 


Telecommunications: 

EMERGENCY  CONDITIONS,  operations  during 17114 

Telephone  Companies: 

See  Federal  Communications  Commission. 

Television: 

BROADCAST  FACILITIES.  See  Federal  Communica- 
tions Commission. 

Time  Zones,  Standard: 

See  Transportation  Department. 

Tobacco: 

See  Commodity  Credit  Corporation. 

Tomatoes: 

See  Agriculture  Department. 

Trade  Commission: 

See  Federal  Trade  Commission. 

Trains: 

See  Railroads. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Safety  Bureau. 
Pipeline  Safety  Office. 
Urban  Mass  Transportation  Administration. 


TREASURY  DEPARTMENT: 

See  Comptroller  of  Currency. 
Customs  Bureau. 
Engraving  and  Printing  Bureau. 
Internal  Revenue  Service. 

Surety  companies  arceptable  on  Federal  bonds,  certi- 
ficates of  authority  issued  to  Cornhusker  Casualty  ^^^^^ 

currency' pw>er'mutUated;  exchange 17841 

PUBLIC  DEBT  BUREAU: 
Bonds,  U.S.  Savings ;  offering :  _ 

series  E - ---------  \!jl^ 

Series  H 

Notes,  Treasury,  offering: 

Series  D-1972.  6%  percent,  16986. 

Trucks: 

See  Motor  vehicles;  Motor  carriers. 

Truth  in  Lending: 

See  Federal  Reserve  System. 

Tuna,  Yellowfin: 

See  National  Oceanic  and  Atmospheric  Administration. 

U 
URBAN  MASS  TRANSPORTATION 
ADMINISTRATION: 

CLAIMS  under  Federal  aaims  Collection  Act —  17186 


Vegetables: 

See  specific  vegetables. 

Vehicles: 

See  Motor  vehicles. 

Vessels: 

COAST  GUARD  regulations.  See  Coast  Guard. 

CUBA  free  world  and  Polish  flag,  arriving  since  Janu- 
ary 1.  1963;  list.  See  Maritime  Admmistration. 

CUSTOMS  regulations.  See  Customs  Bureau. 

DANGER  ZONES.  See  Engineers  Corps.  .„„,„„^„ 

FISHING  VESSELS,  loans,  mortgage  or  loan  insurance. 
See  National  Oceanic  and  Atmospheric  Administra- 

MARmME  CARRIERS,  regulations  affecting.  See  Fed- 
eral Maritime  Commission;  Maritime  Administra- 
tion. 

VETERANS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS  by  Deputy  Administrator 

to  certain  officials :  *    „*»  laioR 

Chief  Medical  Director,  sharmg  agreements,  etc  ..-.  1819B 
Director  of  VA  hospital,  medical  services  on  fee  basis.-  18198 

LOAN  GUARANTY:  .. 

Direct  loans ^i*°" 

Guaranty  or  insurance  of  loans —  mow 
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VETERANS  ADMINISTRATION — Continued 

MEDICAL  CARE: 

Disciplinary  action,  authority ,^nic 

Domiciliary  or  nursing  home  care,  eligibility,  etc 17946 

Fee  basis,  contract  or  shared  medical  services ^®:„f 

Public  or  private  hospitals,  use  by  veterans     ^*ioA 

Transportation  of  claimants  and  beneficiaries. -  16920 

PROCUREMENT,  forms 17252 


Virgin  Islands: 

WATCHES  AND  MOVEMENTS,  import  quotas. 


17750 


Visas: 

Sen  State  Department. 


w 


WAGE  AND  HOUR  DIVISION: 

EXECUTIVE,  administrative,  professional,  and  certain 
other  employees: 
Outside  salesman: 
Minimum   weekly   earnings   test;    proposed   rules. 

hearing  postponed 17116 

Walsh-Healey    Public    Contracts    Act,    exemption 

from  ---;-  17782 

Paramedical  and  data  processing  employees,  skilled 
technicians,  etc..  exemptions  from  minimum 
wage  and  overtime  pay  requirements;  proposed 

rules,  hearing  postponement }nlkt 

Primary  duty,  proposed  rules 17425 

GARNISHMENT  RESTRICmONS,  exemption  applica- 
tions: Utah 18090 

LEARNERS,  employment  at  special  minimum  wages: 

certificates  to  various  Industries 17454 


LOCAL  DELIVERY  DRIVERS  and  helpers,  wage  pay-      ?•«• 
ment  plans;  recordkeeping  requirements 17841 

STUDENTS,  full-time;  employment  at  special  minimum 

wages,  certificates  authorizing 17082.  17378 

Wages: 

See  Pay.  compensation,  etc 

Water  Carriers: 

See  Federal  Maritime  Commission;  Maritime  Adminis- 
tration. 

Wheat: 

See  Agriculture  Department. 

Wilderness  Areas: 

See  National  Park  Service. 

Wildlife: 

See  also  Fish  and  Wildlife  Service. 
IMPORTS,  fish  and  wildlife.  See  Customs  Bureau. 
REFUGES,  hunting  and  sport  fishing  in.  etc.  See  Fish 
and  Wildlife  Service. 

Without-Compensation  Employees: 

APPOINTMENTS  £Uid  statements  of  financial  interests. 
See  Interior  Department. 

Wool: 

See  Commodity  Credit  Corporation. 


.^Y  fc^ 

\ 

V, 

'^^^-^ 

;     — J 

'/^V 

.h]. 

"^ 

^^c  . 

&s 


Ury'fv'ERSlTY 
OF  MICHIGAN 

^■':>  '^13  1970 


V 


FEDERAL 
REGISTER 

VOLUME  35        .       NUMBER  232 

Tuesday,  December  1,  1970       •       Washington,  D.C. 

Pages  18253-18307 


NOTE:  This  issue  contains  a  proposal 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1970,  is  $175  do- 
mestic, $50  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
1971,  wUl  be  $175  domestic,  $45  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Govenunent  Printing  OfBce, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1970) : 


Rules  and  Regulations 


Title 
1 
2-3 


1936-1938  Compilation 
1938-1943  GompilaUon 

1943-1948  Compilation 

1949-1953  Compilation 

1954-1958  Compilation 

1959-1963  Compilation.. 

1964-1965  Compilation 

1966  Compilation i.  6o 


Price 

$1.00 
1.75 
6.00 
9.00 
7.00 
7.00 
4.00 
6.00 
3.75 


4 
5 
6 
7 


1967  Compilation. 

1968  Compilation 

1969  CompUatloii i 


00 
75 
00 
50 
50 


8 

9 

10 

11 

12 


13 
14 


15 


[Reserved] 
Parts: 

0-46 2.7B 

46-61  1.75 

o2  - 3.00 

53-209  3.00 

210-699 2  50 

700-749 2  00 

750-899 1  50 

900-944 I  1*76 

945-980 "  1*00 

981-999  100 

1000-1029 150 

1030-1059 125 

1060-1089 '  1  25 

1090-1119 125 

1120-1199 150 

1200-1499 I"  2' 00 

1500-end 1. 50 

—  1.00 


00 
75 


[Reserved] 

Parts:  I 

1-299  — __ 2.00 

300-end 2. 00 

--. 1. 25 

Parts: 

1-59 2  75 

80-190 II~I  2!  60 

200-end j,  00 

1. 76 


Title 
16 


17 
18 


19 
20 
21 


22 
23 
24 
25 
26 


Price 
Parts: 

0-149     $3.00 

150-end 2. 00 

2.75 

Parts: 

1-149 2.00 

150-end 2. 00 

2.50 

^.- 3.75 

Parts: 

1-119 1 

120-129 ■"  1 

130-146e "  2 

147-end H  1 

"  1; 


Title 
42 
43 


Price 
$1.75 


44 
45 
46 


.75 
.75 
.75 
.50 
.75 
.35 
2.50 
1.75 


00 
00 
50 
25 
50 
00 


27 
28 
29 


30 
31 
32 


Parts: 

1  (§§  1.0-1—1.300) 3 

1  (§5  1.301-1.400) 1 

1  (§8  1.401-1.500) .  1 

1  (5§  1.501-1.640) 1 

1  {§  J  1.641-1.850) _  1 

1(85  1.851-1.1200) _  2 

1  (5  1.1201-end)_. 3  25 

2-29 1  25 

30-39 i;.i  i;25 

40-169 2.50 

170-299  ^.._  3.50 

300-499 _  1  50 

500-599 1.75 

600-end ~  .'  65 

1  .45 

.... .75 

Parts: 

0-499 1.50 

500-899 3.00 

900-end 1. 25 

— - l!50 

__  1.75 


47 


48 
49 


75 

75 

.75 

.50 

.00 

,75 

.00 

75 

75 


75 
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00 
00 
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9-39 

40-399 "      2 

400-589 "2 

690-699  


32A 
33 


34 
35 
36 
37 
38 
39 
40 
41 


3.25 

2.00 

75 

00 

.75 

700-799  ._.. 3.50 

800-1199 2  00 

1200-1599 "  150 

1600-end 1.  oo 

^. 1.25 

Parts: 

1-199 2.50 

200-end 1. 75 

[Reserved] 

. 1.75 

1. 25 

.  70 

3. 50 

3.50 


[Reserved] 
Chapters: 

1 

2-4 

5-5D 

6-17 

18 

19-100 


lOl-end IIIZIIZ    1! 


2.75 
1.00 
1.25 
3.25 
3.35 
75 
75 


Parts: 

1-999 _ _  1.50 

1000-end 3. 00 

.45 

. 4.00 

Parts: 

1-65 2 

66-145   2 

146-149  3 

150-199  2 

200-end 3' 

Parts: 

0-19 1 

20-69 _  2 

70-79 1 

80-end ..JiZ  2. 

[Reserved] 
Parts: 

1-199 3. 

200-999  1 

1000-1199 "  i" 

1200-1299 "~~  3* 

1300-end 1' 

50      "  125 

General  Index "I  1.50 

List  of  Sections  Affected,  1949^ 

1963    (Compilation) 6.75 


Title  7— AGRICUITORE 

Chapter  I — Consumer  and  Market- 
ing Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Subpart— U.S.  Standards  for  Grades  of 
Potatoes  ^ 

On  October  22,  1969,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (34F.R.  17110)  regard- 
ing the  revision  of  UJ3.  Standards  for 

Grades  of  Potatoes    (7  CFR  51.1540 

51.1556).  These  grade  standards  are 
issued  under  authority  of  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat 
1087,  as  amended;  7  U.S.C.  1621-1627) 
which  provides  for  the  issuance  of  offi- 
cial U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use 
of  producers,  buyers  and  consumers.  Offi- 
cial grading  services  are  also  provided 
under  this  act  upon  request  of  any 
financially  interested  party  and  upon 
payment  of  a  fee  to  cover  the  cost  of 
such  services. 


•Packing  of  the  product  in  conformity 
with  the  requirements  of  these  sUndarda 
■hall  not  excuse  fUlure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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statement  of  consideratioru  leading  to 
the  revision  of  the  grade  standards.  Pol- 
lowing  publication  of  the  proposal  in  the 
Federal  Register  copies  were  widely  dis- 
tributed to  individuals  and  to  groups  and 
organizations  of  potato  growers,  ship- 
pers, receivers,  retailers,  and  consumers. 
Consumer  and  Marketing  Service 
representatives  discussed  and  explained 
the  proposed  standards  at  meetings  of 
industry  members  and  other  interested 
persons  in  many  States.  Information 
concerning  the  proposal  was  carried  in 
newspapers  and  trade  publications. 

The  period  for  comment  ended  on  May 
1  and  more  than  650  letters  of  comment 
were  received  in  response  to  the  pro- 
posal. About  45  percent  of  these  com- 
ments came  from  consumers  who  were 
not  interested  in  technical  detaUs  of  the 
standards.  They  were  interested  in  being 
able  to  buy  better  quality  and  more  uni- 
formly sized  potatoes  in  the  retail  stores. 
Of  the  remainder  of  the  comments, 
nearly  all  were  from  growers  and 
shippers,  or  organizations  representing 
them.  In  23  States,  two-thirds  of  them 
in  Virginia  and  Florida. 

Some  comments  indicated  either  com- 
plete disapproval  or  unqualified  approval 
of    the    proposed    standards.    However, 
most  of  the  views  expressed  by  members 
of    the    potato    industry    specified    the 
points  in  the  proposal  which  were  ac- 
ceptable or  those  which  were  considered 
undesirable.     There     was     unfavorable 
response  concerning  the  proposals  to  in- 
crease the  minimum  size  for  U.S.  No.  1, 
unless    otherwise    specified,    from    ITg 
inches  in  diameter  to  2  inches  In  diam- 
eter  or   4    ounces   in    weight,    and   to 
change  the  Size  A  designation  to  require 
50  percent  2'/2  inches  in  diameter  or  50 
percent  6  ounces  in  weight  or  larger. 
There  were  also  strong  objections  to  the 
proposals  to  eliminate  the  US.  Commer- 
cial grade  and  the  term  Unclassified  and 
to  tighten  the  requirements  relating  to 
damage  by  sprouts. 

The  grade  standards  apply  to  many 
varieties  of  potatoes  produced  under 
widely  varying  soil  and  climatic  condi- 
tions at  different  seasons  of  the  year.  It 
is  inevitable  that  there  wiU  be  differences 
of  opinion  among  growers,  shippers,  re- 
ceivers, and  others  concerning  grade  re- 
quirements and  tolerances.  It  is  the 
responsibility  of  the  Consumer  and  Mar- 
keting Service  to  provide  voluntary  grade 
standards  which  are  useful  to  the  entire 
industry  in  marketing  potatoes.  To  meet 
consumer  demands,  the  grade  standards 
should  encourage  the  marketing  of  better 
quality  potatoes,  to  the  extent  consistent 
with  the  industry's  ability  to  produce, 
pack  and  market  them  at  a  reasonable 
price.  The  following  changes  from  the 
published  proposal  should  result  in  grade 
standards  with  reasonable  requirements 
which  will  gain  acceptance  from  the 
potato  industry. 

'  1 )  The  total  tolerances  for  defects  in 
each  grade  remain  as  proposed.  How- 
ever, the  2  percent  tolerance  in  UJS. 
Extra  No.  1  and  the  3  percent  tolerance 
in  U.S.  No.  1  limiting  the  percentage  of 
serious  damage  permitted  are  considered 
unduly  restrictive.  They  are  replaced  by 
corresponding  tolerances  restricting  the 
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percentage  of  potatoes  affected  by  freez- 
ing, southern  bacterial  wilt,  ring  rot, 
late  blight,  soft  rot,  or  wet  breakdown 
This  restriction  is  also  added  to  the  toler- 
ances for  the  U.S.  No.  2  grade. 

(2)  The  2-inch  or  4-ounce  minimum 
size  requirement  for  the  U.S.  No.  1  grade 
is  deleted  and  the  present  minimum  of 
1%  inches  in  diameter,  unless  otherwise 
specified,  is  continued.  The  size  desig- 
nations in  Table  I  are  available  to  those 
wKshmg  to  specify  a  larger  minimum  size, 
or  more  imiform  sizing. 

<3>  The  minimum  size  requirement  for 
Size  A  is  reduced  to  Hg  inches  and  the 
required  percentage  of  potatoes  that 
must  be  2'^  inches  in  diameter  or  6 
ounces  m  weight  is  reduced  from  50  per- 
cent  to  40  percent.  The  16-ounce  maxi- 
mum weight  is  deleted.  The  changes  in 
Size  A  requirements  and  in  the  U.S.  No. 
1  minimum  size  from  those  proposed  are 
designed  to  avoid  unnecessary  hardship 
to  producers  of  early  season  potatoes. 

(4)  Changes  are  made  in  the  weight 
ranges  for  potatoes  packed  to  count 
Table  n.  to  conform  these  requirements 
to  those  successfully  used  under  the 
Idaho-Malheur  County,  Oreg.,  Marketing 
Agreement  and  Order.  For  several  sizes 
the  minimum  weight  is  reduced  1  ounce 
<5)  In  response  to  a  number  of  re- 
quests, the  US.  Commercial  Grade 
omitted  from  the  proposal,  is  continued' 
The  term  "Unclassified'  which  also  was 
omitted  from  the  proposal  is  retained. 

'6)  The  definition  of  damage  by 
sprouts  is  changed  to  permit  10  percent 
of  the  potatoes  in  a  lot  to  have  sprouts 
over  34 -inch  long,  as  in  the  present 
standards.  Reference  to  individual 
sprouts  or  clusters  of  sprouts  which  ma- 
terially detract  from  the  appearance  of 
the  potato  is  retained  as  proposed  This 
conforms  to  the  general  definition  of 
damage.  §  51.1560. 

<7)  The  proposed  requirement  that 
U.S.  No.  1  potatoes,  other  than  new  po- 
tatoes, be  fairly  well  matured  Is 
eliminated.  The  mechanics  of  identify- 
ing and  designating  "new  potatoes"  pre- 
sented difficulties  out-weighing  the 
advantages  of  the  requirement. 

(8)  U.S.  No.  1  potatoes  will  be  required 
to  be  fairly  clean  in  any  size  container 
or  in  bulk,  in  response  to  several  recom- 
mendations. There  was  no  opposition  to 
this  proposed  requirement  which  was 
one  of  the  recommendations  of  the 
National  Potato  Council. 

(9)  The  samples  for  grade  and  size 
determination  are  reduced  from  25 
pounds  as  proposed  to  20  pounds  for 
greater  efficiency  in  official  insjiection 
procedures. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons, 
including  the  proposal  set  forth  In  the 
aforesaid  notice,  the  following  US 
Standards  for  Grades  of  Potatoes  are 
hereby  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087,  as  amended;  7  UJ3.C.  1621- 
1627). 

Okaobs 

Sec. 


nNCLAsannxo 
8«c. 

&1.1&44    Unclassified. 

Size 
51.1545     Size. 

TOLEBANCKS 

51.1544     Tolerances. 

Application  of  Tolkbancks     * 

61.1547  AppUcaUon  of  tolerances. 
Samples  fob  Grade  and  Size  DrrEBmNAnoif 

51.1548  Samples  for  grade  and  size  deter- 

mination. 


51.1549 


51.}550 

51.1551 

51.1553 

51.1553 

51.1554 

51.1555 

51.1556 

51.1567 

51.1558 

51.1559 

51.1560 

51.1561 

51.1562 

51.1563 

51.1564 

51  1565 


Skinning 

Skinning. 

Definitions 

Similar   varietal   characteristics. 

Firm. 

Clean. 

Fairly  clean. 

Mature. 

Palrly  well  matured. 

Well  shaped. 

Palrly  well  shaped. 

Seriously  misshapen. 

Injury. 

Damage. 

Serious  damage. 

Freezing. 

Soft  rot  or  wet  breakdown. 

External    defects. 

Internal  defects. 

Metbic  Convebsion  Table 


511 566     Metric  conversion  Uble. 

AuTHoarrT :  The  provisions  of  this  subpart 
Issued  under  sees.  203.  205,  60  SUt.  1067.  as 
amended.  1000  as  amended;  7  U.SC.  1622 
1624. 

Grades 
§  .S 1 . 1  StO      i;..S.  Extra  No.  1 . 

"U.S.  Extra  No.  1"  consists  of  potatoes 
which  meet  the  following  requirements: 

<a»  Similar    varietal    characteristics; 

(b»  Firm: 

<c)  Clean: 

<d)  At  least  fairly  well  matured; 

<e)  Fairly  well  shaped,  with  50  percent 
or  more  well  shaped; 

(f)  Free  from: 
(1)   Freezing: 
<2)  Late    blight,    southern    bacterial 

wilt  and  ring  rot;  and 

(3»  Soft  rot  and  wet  breakdown. 

(g)  Free  from  injury  caused  by: 
(I)  Sprouts:  and, 
<2)   Internal  defects, 
(h)  Free  from  damage  by  any  other 

cause.  See  S|  51.1564  and  51.1565. 

(i)  Size.  The  potatoes  shall  be  not  less 
than  2 '4  Inches  in  diameter  or  5  ounces 
in  weight  and  shall  not  vary  more  than 
I'/i  inches  In  diameter  or  more  than  6 
ounces  In  weight. 

<j'   For  tolerances  see  i  51.1546. 

§51.1541      U.S.  No.  1. 

"U.S.  No.  1"  consists  of  potatoes  which 
meet  the  following  requirements: 

(a)  Similar  varietal  characteristics; 

(b)  Firm; 

(c)  Fairly  clean:  ' 

(d)  Fairly  well  shaped; 


61.1540  U.S.  Extra  No.  1. 

51.1541  US.  No.  1. 

51.1542  U.S.  CommerclaL 

51.1543  UA  No.  a. 


■Potatoes  In  containers  bearing  official 
State  Seed  Certification  Tags  and  Seals  are 
no*  required  to  be  fairly  clean  but  shall  bo 
free  from  damage  by  dirt. 
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(e)  Free  from: 

(1)  Freezing: 

(2)  Blackheart; 

(3)  Late  blight,  southern  bacterial 
wilt  and  ring  loi;  and, 

(4)  Soft  rot  and  wet  breakdown. 

(f)  Free  from  damage  by  any  other 
cause.  See  SS  51.1564  and  51.1565. 

<g)  Size.  Not  less  than  1%  Inches  in 
diameter,  imless  otherwise  specified  in 
connection  with  the  grade. 

(h)  For  tolerances  see  {  51.1546. 

§  51.1542     U.S.  Commercial. 

"UJS.  Commercial"  consists  of  potatoes 
which  meet  the  requirements  of  U.S.  No. 
1  grade  except  for  the  following: 

(a)  Free  from  serious  damage  caused 
by: 

(1)  Dirt  or  other  foreign  matter; 

(2)  Russet  scab;  and, 

(3)  Rhizoctonia. 

(b)  Increased  tolerances  for  defects 
specified  in  {  51.1546. 

S  51.1543     U.S.No.2.  I 

"U-S.  No.  2"  consists  of  potatoes  which 
meet  the  following  requirements: 

(a)  Similar  varietal  characteristics; 

(b)  Not  seriously  misshapen; 

(c)  Free  from: 

(1)  Freezing; 

(2)  Blackheart; 

(3)  Late  blight,  southern  bacterial  wilt 
and  ring  rot;  and. 

(4)  Soft  rot  and  wet  breakdown. 

(d)  Free  from  serious  damage  by  any 
other  cause.  See  Sf  51.1564  and  51.1565. 

(e)  Size.  Not  less  than  IMs  inches  in 
diameter,  unless  otherwise  specified  in 
connection  with  the  grade. 

it)  For  tolerances  see  !  51.1546. 
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8U«  Mlnlmmn  Mariitigm 

darignatloD  diameter  >  dlanieter  ■ 

or  weight  or  weight 

-,      ,  ,  hielu*      Ounea      Inehet      Ounce* 

81xeA« V/i        (!)  (»)  (I) 

Medium S^i  6  3!4  10 

La^e 3  10  4}^  ifl 

Baken 8  10        (>).  (•) 

■  Diameter  means  the  greatest  dimension  at  right 
angles  to  the  longitudinal  ails,  without  regard  to  the 
position  o(  the  stem  end. 

>  In  addition  to  the  minimum  size  spooified,  a  lot  of 
potatoes  designated  as  Site  A  shall  contain  at  least  40 
prcent  of  potatoes  which  are  2VJ  Inches  In  diameter  or 
larger  or  6  ounces  in  weight  or  larger. 

•  No  requirement. 

Table  II 


Size  designation 


Ulnlmum    Maximum 
weight         wdght 


„   .  Ountei        Ouneet 

UnderSO. 15  . 

M 12  19 

•0 10  16 

W 9  15 

» 8  13 

90 7  12 

100 e  10 

no 6  y 

120 4  8 

130. 4  8 

140 4  8 

Over  140 4  8 


Unclassified 

S  51.1544     Unclassified. 

"Unclassified"  consists  of  potatoes 
which  have  not  been  classified  in  ac- 
cordance with  any  of  the  foregoing 
grades.  The  term  "unclassified"  is  not 
a  grade  within  the  meaning  of  these 
standards  but  Is  provided  as  a  designa- 
tion to  show  that  no  grade  has  been 
applied  to  the  lot. 

Size 
g  51.1545     Size. 

(a)  The  minimum  size,  or  minimum 
and  maximum  sizes  may  be  specified  in 
connection  with  the  grade  in  terms  of 
diameter  or  weight  of  the  individual 
potato,  or  in  accordance  with  one  of  the 
size  designations  in  Table  I  or  Table  II: 
Provided,  That  sizes  so  specified  shall  not 
be  in  conflict  with  the  basic  size  require- 
ments for  the  grade. 

(b)  When  size  is  specified  In  terms  of 
the  customary  sizes  of  potatoes  packed 
to  count  In  standard  50-poimd  cartons, 
the  weight  ranges  shown  in  Table  n 
shall  apply.  These  size  designations  may 
be  applied  to  potatoes  packed  in  any 
size  container:  Provided.  That  the 
weight  ranges  are  within  the  limits 
specified. 


Tolerances 
§  51.1546     Tolerances. 

In  order  to  allow  for  variations  in- 
cident to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  the  fol- 
lowing tolerances,  by  weight,  are  pro- 
vided as  specified: 

(a)  For  defects— (1)  U.S.  Extra  No.  1. 
A  total  of  5  percent  for  potatoes  in  any 
lot  which  fail  to  meet  the  requirements 
for  the  grade:  Provided,  That  not  more 
than  two-fifths  of  this  tolerance,  or  2 
percent,  shall  be  allowed  for  potatoes 
which  are  affected  by  freezing,  southern 
bacterial  wilt,  ring  rot,  late  blight,  soft 
rot  or  wet  breakdown,  Including  therein 
not  more  than  one-half  of  1  percent  for 
potatoes  which  are  frozen  or  affected  by 
soft  rot  or  wet  breakdown.  See  S  51.1547. 

(2)  U.S.  No.  1.  A  total  of  8  perc«it 
for  potatoes  In  any  lot  which  faU  to 
meet  the  requirements  for  thtf  grade: 
Provided,  That  included  in  this  tolerance 
not  more  than  the  following  percentages 
shall  be  allowed  for  the  defects  listed: 

(i)  S  percent  for  external  defects; 

(11)  5  percent  for  internal  defects;  or. 

(ill)  3  percent  for  potatoes  which  are 
affected  by  freezing,  southern  bacterial 
wilt,  ring  rot.  late  blight,  soft  rot  or  wet 
breakdown,  including  therein  not  more 
tlian  1  percent  for  potatoes  which  are 
frozen  or  affected  by  soft  rot  or  wet 
breakdown.  See  9  51.1547. 

(3)  V.S.  Commercial.  A  total  of  20 
percent  for  potatoes  in  any  lot  which  fail 
to  meet  the  requirements  for  the  grade: 
Provided,  That  included  in  this  tolerance 
not  more  than  the  following  percentages 
shall  be  allowed  for  the  defects  listed: 

(1)  10  percent  for  potatoes  which  fall 
to  meet  the  requirements  for  U.S.  No.  2 
grade,  including  therein  not  more  than: 


(li)  6  percent  for  external  defects; 
(ill)  6  percent  for  internal  defects;  or, 
(iv)  3  percent  for  potatoes  which  are 
affected  by  freezing,  southern  bacterial 
wilt,  ring  rot,  late  blight,  soft  rot  or  wet 
breakdown,  including  therein  not  more 
than  1  percent  for  potatoes  which  are 
frozen  or  affected  by  soft  rot  or  wet 
breakdown.  See  §  51.1547. 

(4)  UJS.  No.  2.  A  total  of  10  percent 
for  potatoes  in  any  lot  wliich  fail  to  meet 
the  requirements  for  the  grade :  Provided, 
That  included  in  this  tolerance  not  more 
than  the  following  percentages  shall  be 
allowed  for  the  defects  listed: 
(1)  6  percent  for  external  defects; 
(ii)  6  percent  for  internal  defects;  or, 
(iii)  3  percent  for  potatoes  which  are 
affected  by  freezing,  southern  bacterial 
wilt,  ring  rot,  late  blight,  soft  rot  or  wet 
breakdown.  Including  therein  not  more 
than  1  percent  for  potatoes  which  are 
frozen  or  affected  by  soft  rot  or  wet 
breakdown.  See  §  51.1547. 

(b)  For  off -size.  (1)  Not  more  than  3 
percent  of  the  potatoes  in  any  lot  may 
be  smaller  than  the  required  or  specified 
minimum  size  except  that  a  tolerance  of 
5  percent  shall  be  allowed  for  potatoes 
packed  to  meet  a  minimum  size  of  2»/4 
inches  or  larger  in  diameter  or  5  oimces 
or  more  in  weight.  In  addition,  not  more 
than  10  percent  may  be  larger  than  any 
required  or  specified  maximum  size.  See 
§  51.1547. 

(2)  When  a  percentage  of  the  pota- 
toes Is  specified  to  be  of  a  certain  size 
and  larger,  individual  samples  shall  have 
not  less  than  one-half  of  the  percentage 
specified:  Provided,  That  the  average  for 
the  entire  lot  is  not  less  than  the  per- 
centage specified. 

Application  of  Tolerances 

§51.1547     Application  of  tolerances. 

Individual  samples  shall  have  not  more 
than  double  the  tolerances  specified,  ex- 
cept that  at  least  one  defective  and  one 
off -size  potato  may  be  permitted  in  any 
sample:  Provided,  That  en  route  or  at 
destination  one-tenth  of  the  samples 
may  contain  three  times  the  tolerance 
permitted  for  potatoes  which  are  frozen 
or  affected  by  soft  rot  or  wet  breakdown : 
And  provided  further.  That  the  averages 
for  the  entire  lot  are  within  the  toler- 
ances specified  for  the  grade. 

Samples  For  Grade  and  Size 
Determination 

§  51.1548     Samples   for  grade  and   size 
determination. 

Individual  samples  shall  consist  of  at 
least  20  poimds.  When  individual  pack- 
ages contain  at  least  20  pounds,  each  in- 
dividual sample  Is  drawn  from  «ne  pack- 
age; when  packages  contain  less  than  20 
pounds,  a  sufficient  number  of  adjoining 
packages  are  opened  to  provide  at  least 
a  20-pound  sample.  The  number  of  such 
Individual  samples  drawn  for  grade  and 
size  determination  will  vary  with  the  size 
of  the  lot. 
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§  51.1549     Skinnins. 

(a,)  The  following  definitions  provide 
a  basis  for  describing  lots  of  potatoes  as 
to  the  degree  of  skinning  -whenever  de- 
scription may  be  appropriate : 

(1)  "Practically  no  skinning"  means 
that  not  more  than  5  percent  of  the  po- 
tatoes in  the  lot  have  more  than  one- 
tenth  of  the  skin  missing  or  "feathered"; 

(2)  "Slightly  skinned"  means  that  not 
more  than  10  percent  of  the  potatoes  in 
the  lot  have  more  than  one-fourth  of  the 
skin  missing  or  "feathered"; 

(3)  "Moderately  skinned"  means  that 
not  more  than  10  percent  of  the  potatoes 
in  the  lot  have  more  than  one-half  of  the 
skin  missing  or  "feathered";  and 

(4)  "Badly  skinned"  means  that  more 
than  10  percent  of  the  poUtoes  in  the 
lot  have  more  than  one- half  of  the  skin 
missing  or  "feathered". 

DEFINmONS 

§  51.1550    Similar  varietal  rharartrrislifji. 

"Similar  varietal  characteristics" 
means  that  the  potatoes  in  any  lot  have 
the  same  general  shape,  color  and  char- 
acter of  skin,  and  color  of  flesh. 

§  51.1551      Firm. 

"Firm"  means  that  the  potato  is  not 
shriveled  or  flabby. 

§  51.1552     aran.  I 

"Clean"  means  that  at  least  90  percent 
of  the  potatoes  in  any  lot  are  practically 
free  from  dirt  or  staining  and  practically 
no  loose  dirt  or  other  foreign  matter  is 
present  in  the  container. 

§51.1553      FaiHr  clean. 

"Fairly  clean"  means  that  at  least  90 
percent  of  the  potatoes  in  any  lot  are 
reasonably  free  from  dirt  or  staining  and 
not  more  than  a  slight  amount  of  loose 
dirt  or  foreign  matter  is  present  in  the 
container. 

§  51.1554     Mature. 

"Mature"  means  that  the  skins  of  the 
potatoes  are  generally  firmly  set  and  not 
more  than  5  percent  of  the  potatoes  In 
the  lot  have  more  than  one-tenth  of  the 
skin  missing  or  "feathered."  i 
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§51.1558     S«-riou«Irmw«hapen.  §51.1561      Seriou.dam.ge. 

"Seriously  misshapen"  means  that  the  "Serious  damage"  means  any  defect 

^T!^        seriously  pointed.   dumbbeU-  or  any  combination  of  defects    which 

shaped  or  otherwise  badly  deformed.  seriously   detracts   from   the   edible  or 

§51.1559     Iniurr  marketing  quality,  or  the  internal  or  ex- 

*    '*  temal  appearance  of  the  potato,  or  any 

"Injury"  means  any  defect,   or  any  external  defect  which  cannot  be  removed 

combination  of  defects,  which  more  than  without  a  loss  of  more  than  10  percent  of 

slightly  detracts  from  the  edible  or  mar-  *^®  ^'^  weight  of  the  poUto.  See  Tables 

keting  quality,  or  the  Internal  or  external  ^^  *"<*  ^• 

appearance  of  the  potato,  or  any  internal  §  S 1 , 1 562     Freezinc 

defect  outside  of  or  not  entirely  confined  „ 

within  the  vascular  ring  which  cannot  be  ,     Freezing"  means  that  the  potato  Is 

removed  without  a  loss  of  more  than  3  j^H^  °'"  ^^°*'^  evidence  of  hiving  been 
percent  of  the  total  weight  of  the  potato. 

§31.1560      Damage.  §51.1563      Soft  rol  or  wel  breakdown. 

,._.          „  'Soft  rot  or  wet  breakdown"  means 

XJamage     means  any  defect,  or  any  any  soft,  mushy,  or  leaky  condition  of 

combination  of  defects,  which  materially  *^e  tissue  such  as  slimy  soft  rot,  leak,  or 

detracts  from  the  edible  or  marketing  ^®'  breakdown  following  freezing  injury, 

quality,  or  the  internal  or  external  ap-  §  51.15M     External  deferi«. 

pearance  of  the  potato,  or  any  external  ci 

defect  which  cannot  be  removed  with-  ...i^J^ .'^f^!^'  *"  ^^^^^  *^*<^*^ 
«„t  -  1^.,     #  V^:      e  '^'^'novea  wun-     can  be  detected  externally.  However  cut- 

out a  loss  of  more  than  5  percent  of  the  ting  may  be  required  to  determine  Sie 
total  weight  of  the  potato.  See  Tables  HI  extent  of  the  injury.  Some  external  de- 
*"°  ^^-  'ects  are  listed  in  Table  ni. 

Tablb  III-Kj(Tr.RNAL  DErcc-ra 

'^*°'*«» Serious  damac* 

iJefect                       Wh.-n  materially            When  removal             When  serloa-ily  "     When  removal 
:IX2'JZT         ThtT,"^^'",'"?         <l*'™'"n»'™^  cJ^'V"7moni 
^tato                    J^^JSi^hl'?'            -PPP^ranceof  than  10  percent  of 
potato                    total  we^ht  of                    poUto  total  irelght  of 
''°^'°          poUti 

Aircraeks x  -r 

Dirt X  5 * 

Enlaised  U>ntteiki.. '.'.'.'.'.'."  X.'"I $ 

Kxtemal  dlMoloratloa X  i 

Flea  Bmtia  injarr x'.'..'." x i «■ 

(Ireenlnc X  T »* s 

Khltortonla "  X i * 

Scab,  pitted X X i v 

Scab,  russet X $ * 

^""•""^ *l;:""r,''''^  *---■-•••-"-•-•■•-■-" 

percent  of  surfao*  pere,„,  „,  .yrttt. 

Sunburn "•'^  X  '""'^• 

Second  Krowth x v * 

Urowth  cracks x ^\\lVimi[l[[l[[li][[" x 


DefccU 


I>ama(* 


Serious  damage ' 


§  51.1555      Fairly  well  matured. 

"Fairly  well  matured"  means  that  the 
skins  of  the  potatoes  are  generally  fairly 
firmly  set  and  not  more  than  10  percent 
of  the  potatoes  in  the  lot  have  more  than 
one-fourth  of  the  skin  missing  or 
"feathered." 

§51.1556     Well  shaped.  , 

"Well  shaped"  means  that  the  potato 
has  the  normal  shape  for  the  variety. 

§  5 1 . 1 557      Fairlr  well  shaped. 

"Fairly  weU  shaped"  means  that  the 
potato  is  not  materially  pointed,  dumb- 
bell-shaped or  otherwise  materially 
deformed. 


Wirrworm  or  grass  damage.  When  any  hole  In  a  potato  IV  Inches  In 
diameter  or  A  ounces  in  wplght  Is  more 
than  'i  Inch  long,  or  when  the  aggregate 
length  of  all  holes  Is  more  than  I'i 
Inches,  or  corn>S|iondingly  shorter  or 

,        .  longer  holes  In  smaller  or  larger  potatot^. 

InsecL-i  or  worms (See  scriou.-!  claniago) 

ArtlUcial  coloring When  un.Hightly  or  when  concealing  any 

dcfi'ct  causing  damage  or  when  pene- 
trating the  flesh  and  removal  causes  loss 
of  more  than  S  percent  of  total  weight  of 


Si>rouls. 


potato 

When  more  than  10  percent  of  the  potatoes 
In  any  lot  have  any  sprout  more  than 
'A  Inch  In  length  or  hsv*  Indlvlilual 
sprouM  or  clusters  of  sprouts  which 
materially  detract  from  the  appearaiio* 
of  the  potato. 


When  any  hole  In  a  potato  2U  Inches  In 
diameter  or  6  ounces  In  weight  is  more 
than  U4  Inches  lotiR,  or  when  the  aggre- 
gate length  of  all  liolci  Li  more  than  2 
Inches,  or  corr(>s|x)ndingly  shorter  or 
longer  holes  in  smaller  or  larger  iwtatocs. 

when  present  inside  the  [lotato. 

When  concealing  a  serious  defect  or  when 
penetrating  Into  the  flesh  and  removal 
causes  loss  of  more  than  10  percent  of 
total  weight  of  potato. 


>  The  following  delects  are  considered  serious 

1.  Freetlng. 

2.  Late  blight. 

3.  King  rot. 

4.  Southern  bacterial  wilt. 

5.  Soft  rot. 

9.  Wet  breakdown. 


dMMf*  when  present  in  any  degree: 
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RULES  AND  REGULATIONS 
§  51.1565     Internal  defect*. 

"Internal  defects"  are  defects  which  cannot  be  detected  without  cutting  the 
potato.  Some  internal  defects  are  listed  In  Table  IV. 

Tablc  rv— Internal  DcrEcra 


Dclaet 


Damage 


Serious  damage 


Hollow  Heart.... 
Ingrown  sprouts. 


Internal  discoloration 
occurring  entirely  within 
the  vascular  ring. 


Interna)  discoloration 
outside  of  or  not  entirely 
eonTined  within  the 
Tsseular  ring. 


When  materially  detracting  ftom  the 
internal  ap|)earance. 

When  removal  causes  a  loss  of  more  than 
«  percent  of  the  total  weight  of  the 
potato. 

When  more  than  the  squivalent  of  3 
scattered  light  brown  spots  H  inch  In 
diameter  in  a  potato  2H  inches  in  dia- 
meter or  6  ounces  In  weight,  or  corre- 
spondingly lesser  or  greater  nunilier  of 
."iiwts  in  smaller  or  larper  iwtatoes. 

When  removal  cau.ses  a  loss  of  more  than 
5  percent  of  the  total  weight  of  the 
potato. 


When  seriously  detracting  from  the  internal 

appearance. 
When  removal  causes  a  loss  of  more  than 

10   percent  of  the   total  weight  of  the 


potato. 
Wher 


.len  more  than  the  equivalent  of  6 
scattered  light  brown  spots  )^  inch  In 
diameter  in  a  potato  2H  inches  in  di- 
ameter or  6  ounces  in  weight,  or  corre- 
s|)onding1y  lesser  or  greater  num)>er  of 
spots  in  smaller  or  larger  potatoes. 
When  removal  causes  a  loss  of  more  than 
10  percent  of  the  total  weight  of  the 
potato. 


Metric  Conversion  Table 
§  51.1566     Metric  conversion  table. 

Milli- 
meters 
Inches  (mm) 

%    equaU 3.2 

%   equal! 8.4 

%    equals ia.7 

%    equaU 19. 1 

1   equals 25.4 

l'/6    equals 33.1 

3   equals 50.8 

2Vi    equals 83.5 

3  equals 16.2 

8V4    equals ssio 

4  equals.. 101.8 

4V4    equals... 114.3 


Ouncet 


equals 

equals 

equals 

equals 

equals 

8  equals 

9  equals 

10  equals 

13   equals 

equals. 


14 


16  equals. 


18 
19 


equals 

equals 


30   equals.., 


Grams 

.     28. 35 

.   113.40 

.   141.75 

.  170.  10 

.  198.45 

.  226.80 

255.  15 

283.50 

340.  20 

396.90 

453.60 

510.  30 

538.60 

567.00 


These  standards  shall  become  effective 
on  September  1,  1971  and  will  thereupon 
supersede  the  United  States  standards 
for  Grades  of  Potatoes  which  have  been 
In  effect  since  July  15,  1958  (7  CFR 
51.1540-51.1556). 

Dated:  November  23,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
[FJl.   Doc.    70-15938;    Filed,   Nov.   27,    1970; 
8:45  a.m.) 


Chopler  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

1971.311,  Amdt.  1) 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  144  and  Order  No.  971 
(7  CFR  Part  971),  regulating  the  han- 


dling of  lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas  (Cam- 
eron, Hildago,  Starr,  and  Willacy  Coim- 
ties),  effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  South  Texas  Lettuce 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order,  and  up- 
on other  available  information,  it  is  here- 
by foimd  that  the  amendment  to  the 
limitation  of  shipments  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  It  is  hereby  foimd  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C  553)   in 
that  (1)   the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  because  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insulBcient,    (2)    compliance   with   this 
amendment  will  not  require  any  special 
preparations  on  the  part  of  handlers, 
(3)  information  regarding  the  commit- 
tee's recommendation  has  been   made 
available  to  producers  and  handlers  in 
the  production  area,  and  (4)  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  lettuce  grown  in  the  production 
area. 

Regulation,  as  amended.  In  §  971  31 1 
(35  P.R.  16360)  paragraphs  (a)  Grade. 
(d)  Minimum  quantity,  (e)  Special  pur- 
pose shipments,  and  (f)  Inspection  are 
hereby  deleted  and  new  paragraphs  (d) , 
(e) ,  and  (f )  are  added  to  read  as  follows: 

§971.311      Limitation  of  shipments. 

•  •  •  •  • 

(a)   [Deleted] 

•  •  •  •  • 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard  to 
the  assessment,  size,  and  pack  require- 
ments, but  must  meet  container  require- 
ments. This  exception  may  not  be  ap- 
plied to  any  portion  of  a  shipment  of  over 
two  cartons  of  lettuce. 
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(e)  Special  purpose  shipments.  Let- 
tuce not  meeting  size  or  container  re- 
quirements of  paragraphs  (b)  or  (c)  of 
this  section  may  be  handled  for  any  pur- 
pose listed,  if  handled  as  prescribed,  in 
this  paragraph.  Assessments  are  not  re- 
quired on  such  shipments. 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if,  prior  to 
handling,  the  handler  pursuant  to 
§§  971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re- 
ports thereon. 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  or  transports 
it  only  in  a  vehicle  bearing  Mexican  reg- 
istration (license) . 

(f)  Certification.  No  handler  may 
transport  or  cause  the  transportation  of 
lettuce  unless  he  certifies  on  a  form  ap- 
proved by  the  committee  that  each  ship- 
ment meets  the  size,  pack  and  container 
requirements  of  this  section.  A  copy  of 
the  applicable  certification  shall  accom- 
pany each  truck  lot  and  shall  be  avail- 
able and  surrendered  upon  request  to  au- 
thorities designated  by  the  committee. 

•  »  •  •  » 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C 
601-674) 

Effective  date:  Dated  November  24, 
1970,  to  become  effective  November  24 
1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

|P.R.   Doc.    70-16046;    Filed,   Nov.   30,    1970: 
8:46  a.in.) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  8— lOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Amdt.  7] 

PART  1425— COOPERATIVE 
MARKETING  ASSOCIATIONS 

Subpart — Eligibility  Requirements  for 
Price  Support 

Eligible  Commodities 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  in 
33  P.R.  4914,  5865,  7071,  10639,  12639 
12673,  15475,  and  35  F.R.  15206.  contain- 
ing eligibility  requirements  for  coopera- 
tive marketing  associations  to  obtain 
price  support  are  hereby  amended  as 
follows : 

Section  1425.13  is  amended  to  delete 
that  portion  providing  that  an  associa- 
tion is  not  eligible  to  obtain  price  sup- 
port on  commodities  produced  by  persons 
whose  names  are  entered  on  a  claim 
control  record  (Indicating  their  indebt- 
edness to  CCC  or  other  agencies  of  the 
United  States)  or  who  owe  an  instal- 
ment due  on  a  storage  facility  or  dryer 
equipment  loan,  and  to  read  as  follows: 


No.  232 
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§  1425.13      Eligible  rommodily  and  pool, 
ing. 

The  association  inay  obtain  price  sup- 
port only  on  the  quantity  of  the  eligible 
commodity    received   from   its   eligible 
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members  which  remains  undisposed  of  in 
its  inventory  at  the  time  such  commodity 
Is  offered  as  security  for  a  loan  or  Is 
offered  for  purchase.  The  association 
may  establish  separate  pools  as  needed 
for  quantities  of  a  commodity  acquired 
from  its  members.  If  the  association  ob- 
tains price  support  from  CCC  on  any 
quantity  of  the  commodity  Included  in 
a  pool,  all  of  the  commodity  included  in 
such  pool  must  be  eligible  for  price  sup- 
port. Whether  pooled  or  not.  the  com- 
modity offered  for  price  support  must: 

(a)  H^ve  been  produced  by  an  eligible 
producer  on  a  farm  on  which  the  produc- 
tion of  such  commodity  is  eligible  for 
price  support  under  the  applicable  price 
support  program  regulations: 

(b)  Meet  the  eligibility  requirements 
for  making  price  support  to  the  associa- 
tion under  applicable  price  support  pro- 
gram regulations,  except  that  a  part  of  a 
pooled  commodity  may  be  ineligible  for 
price  support  because  of  grade  or  quality 
or.  in  the  case  of  cotton,  bale  weight  or 
being  repacked;  and. 

(c)  Have  been  delivered  to  the  asso- 
ciation for  marketing  for  the  benefit  of 
producer  members  or  by  association 
members  in  behalf  of  their  producer 
members. 

If  price  support  is  obtained  on  any  quan- 
tity of  a  crop  of  a  commodity,  allocations 
of  costs  and  expenses  among  separate 
pools  for  the  crop  of  the  commodity 
shall  be  made  in  accordance  with  sound 
accounting  principles  and  practices.  Any 
losses  incurred  by  the  association  in  mar- 
keting a  commodity  on  which  price  sup- 
port is  not  obtained  from  CCC  shall  not 
be  assessed  against  the  proceeds  of  mar- 
keting of  a  commodity  on  which  price 
support  was  obtained.  CCC  may  approve 
an  exception  to  the  foregoing  require- 
ments upon  written  request  by  the  as- 
sociation if  the  Executive  Vice  President, 
CCC.  determines  that  the  approval  of 
such  request  will  result  in  equitable 
treatment  of  producers  and  is  in  accord 
with  the  purposes  of  the  price  support 
program. 

Effective  upon  publication  in  the  Fu>- 

ISAL  RSGISTER. 

signed  at  Washington.  D.C.,  on  No- 
vember 23, 1970. 

KnnviTH  E.  Fucx. 

Executive  Vice  President. 

Commodity  Credit  Corporation. 

IFJL  Doo.  70-10047:   PUad.  Mov.  SO.  1»70: 
V  •:4e  ajo.] 


RULES  AND  REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTEt  C— INTEtSTATE  TtANSFOtTATION 

OF  ANIMALS  AND  POULTRY 

(Docket  No.  70-^04) 

PART      76— HOG      CHOLERA      AND 

OTHER     COMMUNICABLE     SWINE 

DISEASES 

Areas  Quarantined 

Piirsuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2 
1962  (21  use.  111-113.  114g.  115,  in' 
120,  121,  123-126.  134b,  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  i  76.2.  in  paragraph  <e)  (12)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (vU)  relating  to  Pitt  Coimty  is 
deleted,  and  subdivision  (iv)  relating  to 
Greene  County  is  amended  to  read: 
(12)  North  Carolina.  •   •  • 
(iv)   That  portion  of  Greene  County 
bounded  by  a  line  begirmlng  at  the  Junc- 
tion  of    VS.   Highway    258    and    Con- 
ten  tnea    Creek;    thence,    following    the 
north  bank  of  Contentnea  Creek   in  a 
southeasterly      direction      to      Panther 
Swamp  Creek:  thence,  following  Panther 
Swamp  Creek  in  a  northerly  direction  to 
US.    Highway    258;    thence,    following 
TJS.   Highway   258   in   a  southwesterly 
direction     to    Secondary     Road     1328; 
thence,  following  Secondary  Road  1328 
in  a  northwesterly  direction  to  Second- 
ary Road  1325;  thence,  following  Sec- 
ondary Road   1325  in   a  northwesterly 
direction     to    Secondary     Road     1244; 
thence,  following  Secondary  Road  1244 
in  a  southwesterly  direction  to  Second- 
ary Road  1222;  thence,  following  Second- 
ary Road  1222  in  a  southerly  then  south- 
westerly direction  to  SUte  Highway  58; 
thence,  following  State  Highway  58  In 
a  southeasterly  direction  to  X3S.  High- 
way 258;  thence,  following  VS.  High- 
way 258  in  a  northwesterly  direction  to 
Its  Junction  with  Contentnea  Creek. 

(Sees.  4-7.  23  St«t.  S3,  aa  amended,  sees.  1, 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
StAt.  1284.  1285.  M  amended,  sec.  1,  75  St*t. 
481.  sees.  3  and  11.  78  Stat.  130.  132:  21  U.S  C. 
Ill,  112,  113.  114g.  115,  117,  120.  121.  133-120. 
134b.  134T:  2B  P.R.  16210,  as  amended) 


This  amendment  excludes  portions  or 
Pitt  and  Greene  Counties  in  North  Caro- 
lina from  the  areas  quarantined  because 
of  hog  cholera.  Therefore,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CPR  Part  76,  as  amended,  will 
not  apply  to  the  excluded  areas,  but  wUl 
continue  to  apply  to  the  quarantined 
areas  described  in  5  76.2(e).  Further  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  wUl  apply  to  the  excluded 
areas. 

The  amendment  reUeves  certain  re- 
strictions presently  imposed  and  must 
b»  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  25  th 
day  of  November  1970. 

F.  J.  MULHERH. 

Acting  Administrator, 
Agricultural  Retearch  Service. 
ir.R.   Doc.   70-18078:    Filed.   Nov.   30,   1870- 
8:48  a.m.  I 


RULES  AND  REGULATIONS 


Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 


Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

PART  204— ORGANIZATION  AND 
FUNCTIONS 

Miscellaneous  Amendments 

Pursuant  to  the  order  of  the  Secre- 
tary of  Agriculture,  effective  May  8.  1967 
(32  F.R,  7186),  and  his  order  effective 
November  27,  1964  (29  F.R.  16210),  as 
amended  April  22,  1969  (34  FH.  6938). 
Title  9,  Chapter  H,  Part  204  of  the  Code 
of  Federal  Regulations.  Is  hereby 
amended  as  follows : 

1.  In  S  204.2.  paragraph  (b)  Is  amended 
by  changing  the  first  sentence  thereof, 
paragraph  (b)(1)  through  (4)  is  added, 
and  paragraph  (d)  is  amended  to  read: 

§  204.2      Organization. 

•  •  •  •  • 

(b)  Office  0/  the  Administrator.  This 
ofiBce  has  overall  responsibility  for  ad- 
ministering the  provisions  of  the  Packers 
and  Stockyards  Act,  1921.  as  amended 
and  supplemented  (7  U.S.C.  181  et  seq.). 
for  enforcement  of  the  Truth  in  Lending 
Act  (15  UJS.C.  1601-1665)  with  respect  to 
any  activities  subject  to  the  Packers  and 
Stockyards  Act.  1921.  as  amended,  and 
for  executing  assigned  civil  defense  and 
defense  mobilization  activities.  •  •  • 
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(1)  The  Administrator.  The  Adminis- 
trator is  responsible  for  the  general  direc- 
tion and  supervision  of  programs  and 
activities  assigned  to  the  Packers  and 
Stockyards  Administration  except  such 
activiUes  as  are  reserved  to  the  Judicial 
Officer  (32  FH.  7468).  He  reports  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

(2)  The  Associate  Administrator.  The 
Associate  Administrator  shares  overall 
responsibility  with  the  Administrator  for 
the  general  direction  and  supervision  of 
programs  and  activities  assigned  to  the 
Packers  and  Stockyards  Administration. 

(3)  Executive  Assistant  to  the  Admin- 
istrator. The  Executive  Assistant  to  the 
Administrator  participates  with  the  Ad- 
ministrator and  Associate  Administrator 
in  the  development,  administration,  and 
analysis  of  policies  and  programs  and 
directs  the  internal  administrative  man- 
agement, information,  and  related  activ- 
ities of  the  Packers  and  Stockyards  Ad- 
ministration and  maintains  liaison  with 
the  Office  of  Management  Services  in 
arranging  for  management  support 
services. 

(4)  Director.  Industry  Analysis  Staff 
The  Director  of  the  Industry  Analysis 
Staff  serves  as  the  source  of  economic  ad- 
vice  for  the  Administrator  on  broad 
policy  questions  and  on  the  economic  im- 
plications of  various  Administration  pro- 
grams and  policies  on  livestock  and  poul- 
try producers,  on  the  several  segments 
of  the  livestock,  meat,  and  poul- 
try marketing,  processing,  and  wholesal- 
ing Industries,  and  on  consumers. 
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(d)  Livestock     Marketing     Division. 
This  Division  enforces  those  provisions 
of  the  Packers  and  Stockyards  Act  relat- 
ing to  stockyard  owners,  market  agen- 
cies, and  dealers.  Included  within  these 
responsibilities  and  fimctions  are  deter- 
mination of  the  applicability  of  the  pro- 
visions of  the  act  to  individual  stock- 
yard operations;  posting  of  stockyards- 
registration    and     bonding    of    market 
agencies  and  dealers;   tesUng  of  scales 
andcheckweighing;  acceptance  for  filing 
of  schedules  of  rates  and  charges;  sur- 
veillance and  investigation  of  the  lawful- 
ness of  rates  and  charges  of  stockyard 
owners  and  market  agencies  and  the  ade- 
quacy of  stockyard  services  furnished  by 
stockyard  owners  and  market  agencies; 
and  surveillance   and   investigation   of 
trade  practices  within  the  purview  of  the 
Act,  other  than  packer  and  poultry  mar- 
keting practices.  The  Division  also  ini- 
tiates formal  proceedings,  when  war- 
ranted, to  correct  illegal  practices,  rates, 
or  charges  and  maintains  working  rela- 
tionships  with   producer   and  Industry 
groups. 

••♦••, 
§  204.7      [Deleted]  | 

2.  Section  204.7  is  deleted  and  S$  204.3 
through  204.6  are  renumbered  as  §S  204.4 
through  204.7. 

§§  204.4-204.7      [Redesignated]  j 

3.  A  new  8  204.3  Is  added  to  read  as 
follows: 


§  204.3     Delegations  of  authority. 

(a)  Associate  Administrator:  Under 
the  direction  and  supervision  of  the  Ad- 
mmistrator,  the  Associate  Administra- 
tor is  hereby  delegated  authority  to  per- 
form all  the  duties  and  to  exercise  all 
the  functions  and  powers  which  are  now 
or  which  may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation). 

(b)  Executive  Assistant  to  the  Admin- 
istrator: The  Executive  Assistant  to  the 
Administrator,  under  the  direction  and 
supervision  of  the  Administrator  and  the 
Associate  Administrator,  is  hereby  dele- 
gated authority  to  act,  subject  to  §  204  11 
and  paragraph  (i)  of  this  section,  on 
behalf  of  the  Packers  and  Stockyards  Ad- 
ministration, on  all  requests  for  records 
of  said  Administration,  in  accordance 
with  5  U.S.C.  552,  as  implemented  by  this 
part. 

(c)  Division  Directors:  The  Directors 
of  the  Industry  Analysis  Staff,  Livestock 
Marketing  Division,  and  the  Packer  and 
Poultry  Division,  under  administrative 
and  technical  direction  of  the  Adminis- 
trator and  Associate  Administrator,  are 
hereby  individually  delegated  authority, 
in  connection  with  the  respective  func- 
tions assigned  to  each  of  said  organiza- 
tional units  in  §  204.2,  to  perform  aU  the 
duties  and  to  exercise  all  the  functions 
and  powers  which  are  now,  or  which  may 
hereafter  be,  vested  in  the  Administra- 
tor (including  the  power  to  issue  sub- 
penas  and  the  power  of  redelegation) 
except  such  authority  as  is  reserved  to 
the  Administrator  and  Associate  Admin- 
istrator  under  paragraph    (i)    of   this 
section. 

(d)  Branch  Chiefs: 
(1)  The  Chief  of  the  Rates,  Services 
and  Facilities  Branch;  the  Chief  of  the 
Marketing  Practices  Branch;  the  Chief 
of  the  Registrations,  Bonds,  and  Reports 
Branch;    the  Chief  of  the  Scales   and 
Weighing  Branch  of  the  Livestock  Mar- 
keting Division;  the  Chief  of  the  Live- 
stock Procurement  Branch;  the  Chief  of 
the  Meat  Merchandising  Branch;  and  the 
Chief   of    the   Poultry    Branch    of    the 
Packer  and  Poultry  Division  are  hereby 
mdmdually  delegated  authority   under 
the  provisions  of  section  402  of  the  Pack- 
ers and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  222),  to  issue  special  orders 
piu^uant  to  the  provisions  of  subsection 
6(b)  of  the  Federal  Trade  Commission 
Act  (15  D.S.C.  46(b))  and,  with  respect 
thereto,  to  issue  notices  of  default  pro- 
ved for  in  section  10  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  50). 

(2)  The  Chief  of  the  Rates.  Services 
and  Facilities  Branch  of  the  Livestock 
Marketing  Division  is  hereby  delegated 
authority  to  perform  all  acts,  functions, 
and  duties  with  respect  to  suspending  the 
operation  of  schedules  of  rates  and 
charges  of  stockyard  owners  and  market 
agencies  and  extending  the  time  of  such 
suspensions  as  prescribed  in  subsection 
306(e)  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  207(e)) 
and  all  acts,  fimctions,  and  duties  as 
prescribed  in  f  202.3  of  this  chapter  with 
respect  to  the  Investigation  and  disposi- 
ti(m  of  Informal  complaints  Involving 


rates  or  charges  or  the  application  of 
regulations  of  stockyard  owners  and 
market  agencies,  or  the  alleged  faUure 
Of  such  persons  to  furnish  reasonable 
1^  r/»?  ^^"^ces  as  required  by  section 
304  of  the  Act  (7  U.S.C.  205). 

(3)  The  Chief  of  the  Marketing  Prac- 
tices Branch  of  the  Livestock  Marketing 
Division  is  hereby  delegated  authority  to 
perform  all  acts,  functions,  and  duties 
with  respect  to  the  investigation  and  dis- 
position of  informal  complaints  for  repa- 
ration  as  prescribed  in  §  202.3  of  this 
chapter  and  to  arrange  for  the  service 
of  documents  and  perform  all  other  acts 
functions,  and  duties  of  the  Administra- 
tor and  Administration  as  prescribed  in 
§§  202.39  through  202.43  of  this  chapter. 
(4)   The   Chief  of  the  Registrations, 
Bonds,  and  Reports  Branch  of  the  Live- 
stock Marketing  Division  is  hereby  dele- 
gated authority  to  perform  all  acts,  func- 
tions, and  duties  with  respect  to  the  post- 
ing and  deposting  of  stockyards  pursuant 
to  the  provisions  of  subsection  302(b)  of 
the  Packers  and  Stockyards  Act,  1921  as 
amended  (7  U.S.C.  202(b) ) ,  and  perform 
all  acts,  functions,  and  duties  of  the  Ad- 
ministrator with  respect  to  the  execution 
of  bonds  and  trust  fund  agreements  im- 
der  §§  201.27  through  201.38  of  this  chap- 
ter, mcluding  the  power  to  determine 
that  a  bond  is  inadequate  under  §  201  30 
(f )  of  this  chapter  and  to  determine  the 
amount    of    bond   needed    under   such 
paragraph. 

(5)  The  Chief  of  the  iPoultry  Branch 
of  the  Packer  and  Poultry  Division  is 
hereby  delegated  authority  to  perform  all 
acts,  functions,  and  duties  of  the  Direc- 
tor of  said  Division  with  respect  to  issuing 
of  licenses  pursuant  to  the  provisions  of 
section  502(b)  of  the  Packers  and  Stock- 
yards Act,  as  amended  (7  U.S.C.  218a 
(b) ). 

(e)  Area  Supervisors: 

( 1 )  The  Area  Supervisors  of  the  Pack- 
ers and  Stockyards  Administration  are 
hereby  individually  delegated  authority, 
imder  the  provisions  of  section  402  of  the 
Packers  and  Stockyards   Act,   1921    as 
amended  (7  US.C.  222),  to  issue  special 
orders  pursuant  to  the  provisions  of  sub- 
section 6(b)  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  46(b) ),  and,  with 
respect  thereto,  to  Issue  notices  of  de- 
fault provided  for  in  section  10  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
50) ;  to  notify  persons  deemed  to  be  sub- 
ject to  the  bonding  requirements  In  7 
U.S.C.  204  of  their  obligations   to  file 
bonds  or  trust  fund  agreements  in  con- 
formity with  §1  201.27  through  201.38  of 
this  chapter;  to  notify  persons  deemed 
to  be  subject  to  the  reporting  require- 
ments in  :  201.97  of  this  chapter  of  their 
obligation  to  file  annual  reports;  and  to 
grant  reasonable  requests  for  extension, 
of  30  days  or  less,  of  the  time  for  the 
filing  of  such  annual  reports  In  con- 
formity with  S  201.97  of  this  chapter. 

(2)  The  Area  Supervisors  are  hereby 
Individually  delegated  authority,  when 
there  is  reason  to  beUeve  that  there  is  a 
question  as  to  the  true  ownership  of  llve- 
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stock  sold  by  any  person,  to  disclose  In- 
formation relating  to  such  questionable 
ownership  to  any  interested  person. 

(f)  Investigative  employees:  All  em- 
ployees of  the  Packers  and  Stockyards 
Administration  assigned  to  or  respon- 
sible for  investigations  in  the  enforce- 
ment of  the  Packers  and  Stockyards  Act. 
1921,  as  amended  (7  D.S.C.  181  et  seq.> 
or  the  enforcement  of  the  Truth  in  Lend- 
ing Act  (15  UJB.C.  1601-1665)  with  re- 
spect to  any  activities  subject  to  the 
Packers  and  Stockyards  Act.   1921.  as 
amended  or  any  other  Act  with  respect 
to  any  civil  defense  or  defense  mobiliza- 
Uon  activities  assigned  to  the  Adminis- 
tration, are  hereby  tndividually  delegated 
authority  under  the  Act  of  January  31 
1925.  43  Stat.  803.  7  D.S.C.  2217.  to  ad- 
minister to  or  take  from  any  person  an 
oath,  afflrmatlon.  or  affidavit  whenever 
such  oath,  affirmation,  or  affidavit  is  for 
use  In  any  prosecution  or  proceeding  un- 
der or  in  the  enforcement  of  the  afore- 
mentioned Acts.  This  authority  may  not 
be  redelegated  and  wUl  automaUcally  ex- 
pire upon  the  termination  of  the  employ- 
ment of  such  employee  with  the  Packers 
and  Stockyards  Administration. 

(g)  Concurrent    authority    and    re- 
sponsibility to   the  Administrator:    No 
delegation  prescribed  herein  shall  pre- 
clude  the    Administrator   or   Associate 
Administrator  from  exercising  any  of 
the  powers  or  functions  or  from  per- 
forming any  of  the  duties  conferred  upon 
them,  and  any  such  delegation  is  subject 
at  all  times  to  withdrawal  or  amendment 
by  the  Administrator  or  Associate  Ad- 
ministrator or  tlie  Division  Director  re- 
sponsible for  the  function  involved.  The 
ofScials  to  whom  authority  is  delegated 
herein  shall  ( 1  >  maintain  close  working 
relationships  with  the  Division  Directors 
and  Administrator  or  Associate  Admin- 
istrator, as  the  case  may  be.  (2)   keep 
them  advised  with  respect  to  major  prob- 
lems and  developments,  and  (3>  discuss 
with  them   proposed   actions   involving 
major  policy  questions  or  other  impor- 
tant considerations  or  questions,  includ- 
ing matters  involving  relationships  with 
other  Federal  agencies,  other  agencies 
of  the  Department,  other  Divisions  or 
offices  of  the  Packers  and  Stockyards 
Administration,  or  other  Oovemmental 
or  private  organizations  or  groups. 

(h)  All  prior  delegations  and  redele- 
gations  of  authority  relating  to  any  func- 
tion or  activity  covered  by  these 
delegations  of  authority  shall  remain  in 
effect  except  as  they  are  inconsistent 
herewith  or  are  hereafter  amended  or 
revoked.  Nothing  herein  shall  affect  the 
validity  of  any  action  heretofore  taken 
under  prior  delegations  or  redelegations 
of  authority  or  assignment  of  functions. 
(1)  Reservations  of  authority:  There 
is  hereby  reserved  to  the  Administrator 
and  Associate  Administrator  the  author- 
ity with  respect  to  proposed  rule  making 
and  final  action  for  the  issuance  of  regu- 
laUona  (i  201.1  of  this  chapter  et  seq.), 
rules  of  practice  governing  proceedings 
(J  202.1  of  this  chapter  et  seq.)    and 
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statements  of  general  policy  (j  203.1  of 
this  chapter  et  seq.).  and  the  Issuance 
of  moving  papers  as  prescribed  in  the 
rules  of  practice,  under  the  Packers  and 
Stockyards  Act.  1921.  as  amended:  and 
the  authority  to  make  final  determina- 
tions in  accordance  with  the  provisions 
of  7  CFR  Part  1.  Subpart  A.  as  to  the 
availabUity  of  official  records  and  infor- 
mation made  or  obUincd  in  connection 
with  the  administration  of  the  Packers 
and  Stockyards  Act  which  are  considered 
exempt  from  disclosure  under  S  204.9. 
§  204.5      [Amrndcd] 

4.  In  renumbered  S  204.5,  the  reference 
to  '8  204.3"  is  changed  to  refer  to 
•  J  204.4." 

§  201.6      r.lmrndrd] 

5.  In  renumbered  S  204.6,  the  reference 
to  •'»  204.3  and  204.4"  is  changed  to 
refer  to  "}§  204.4  and  204.5." 

§2a}.8      [Amrnded] 

6.  In  J  204.8.  the  reference  to  "J  204  6" 
is  changed  to  refer  to  "J  204.7." 

§  204.10      [Amended] 

7.  In  5  204.10.  the  reference  to 
"5  204.6"  is  changed  to  refer  to  '8  204.7." 
§204.11      [Amended] 

8.  In  8  204.11.  the  phrase  "or  Associate 
Administrator"  is  added  after  the  word 
"Administrator"  In  the  third  sentence. 
§  204.12      [.4mended] 

10.  In  8  204.12.  the  reference  to 
"8  204.6"  Is  changed  to  refer  to  "8  204.7." 

Done  at  Washington.  D.C..  this  23d 
day  of  November  1970. 

DOIf  ALB  A.  Campbkll. 

Administrator,  Packers  and 
Stockyards  Administration. 
|FJl    Doc.    70-18077:    FU«d.   Nov.    SO.    1970 
8:48  a.m.] 


pUcant  signs  an  agreement  to  serve  In 
one  of  the  following  categories  iimme- 
diately  after  graduation: 

(1)  Sail  for  6  months  a  year  In  a  li- 
censed capacity  aboard  an  American 
vessel  for  a  period  of  3  consecutive  years: 

<2)  Sail  for  4  months  a  year  In  a  li- 
censed capacity  aboard  an  American 
vessel  for  a  period  of  4  consecutive 
years; 

(3)  Serve  on  active  duty  for- a  period 
of  3  years  as  a  commissioned  officer  in 
uniformed  services  of  the  United  States- 

(4)  Serve  for  30  days  en  active  duty 
for  training  aboard  a  vessel  of  the  U.S. 
Navy  each  year  for  3  consecutive  years 
and  be  either  employed  ashore  for  the 
balance  of  each  year  in  swne  phase  of 
the  maritime  industry  or  engaged  in  full 
time  graduate  studies  related  to  the 
maritime  field. 

(^.  204.  49  Stat.  1987.  u  amended;  48 
U.8.C.  1114:  MC.  ai8.  53  Stat.  1182.  m 
amended;  48  U.S.C.  1128) 

Dated:  November  24,  1970. 

By  order  of  the  Maritime  Adminis- 
trator. 

James  S.  Dawson,  Jr., 
Secretary. 
[P.R.   Doc.   70-18029;    Filed.   Nov.   80,   1970- 
8:45  ajn.) 


Title  46— SHIPPING 

Chapter  11 — Maritim*  Administration, 
Department  of  Commerce 

SUBCHAfTER  H— TtAININO 
(General  Order  97.  Rev..  Amdt.  7] 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training 
of  Cadets  at  the  U.S.  Merchant  Ma- 
rine Academy 

OlADVATIOir 

Effective  upon  the  date  of  publication 
in  the  Federal  Recistkr,  paragraph  (c) 
of  8  310.63  of  Subpart  C  of  this  part  Is 
amended  to  read  as  follows: 
S  310.63     Cradoation. 


(c)  In  return  for  the  education  re- 
ceived at  Government  t»r'*nM^.  eecb  •(>- 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ>.  70-349] 

FINES,  PENALTIES,  AND  FORFEITURES, 
AND  LIQUIDATED  DAMAGES 

On  July  29.  1970.  notice  of  proposed 
rule  making  for  a  revision  of  the  Customs 
Regulations  pertaining  to  fines,  penal- 
ties, and  forfeitures,  and  to  liquidated 
damages  was  published  In  the  Fidekal 
Recxster  (35  PJl.  12124).  This  revision 
is  part  of  the  general  revision  of  the 
Customs  Regulations. 

Interested  persons  were  given  60  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  revision.  No  comments  were 
received. 

The  proposed  new  Parts  171  and  172, 
and  the  conforming  amendments  to 
Chapter  I  of  TlUe  19  of  the  Code  of 
Federal  Regulations  are  hereby  adopted 
subject  to  the  following  changes: 

1.  In  8  8.59,  paragraph  (j)  Is  amended 
rather  than  entirely  deleted. 

2.  Section  25.19  Is  not  deleted  from 
Part  25  of  the  Customs  Regulations. 

3.  In  8  172.22,  paragraph  (d)  Is  modi- 
fled  to  reflect  the  amendment  of  its 
source,  8  8.59(j).  contained  In  TJ>  70- 
218.  35  PJl.  15911. 

Parts  171  and  172.  and  the  other 
amendment  to  Chapter  I.  Title  10  of  the 
Code  of  Federal  Regulations,  are  adopted 
as  set  forth  below. 
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Effective  date.  These  amendments 
shall  become  effective  30  days  after  pub- 
lication in  the  Federal  Register. 

[SEAL]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 
Approved:  November  18, 1970. 

Eugene  T.  Rosstoes. 
Assistant  Secretary  of  the 
Treasury. 

PART  6 — AIR  COMMERCE 
REGULATIONS 

1.  Section  6.11  is  amended  by  deleting 
"88  23.23  to  23.25"  In  the  last  sentence 
and  substituting  "Part  171". 
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thereof"  the  words  "filed  as  provided 
In  Part  172  of  this  chapter"  and  by 
substituting  "district  director"  for  "col- 
lector" each  time  the  word  appears. 


PART  21— CARTAGE  AND 
LIGHTERAGE 

8.  In  §  21.8,  paragraph  (c)  is  amended 
by  substituting  "district  director"  for 
"collector"  and  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "Ap- 
plication for  cancellation  of  liquidated 
damages  incurred  shall  be  made  in  ac- 
cordance with  the  provisions  of  Part  172 
of  this  chapter." 


PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

2.  Section  8.59  is  amended  as  follows: 

a.  Paragraph  (i)  is  amended  by  sub- 
stituting "district  director"  for  "collec- 
tor", and  by  Inserting  before  the  last 
sentence  thereof  a  new  sentence  which 
reads:  "Any  aw>lication  for  cancellation 
of  liquidated  damages  incurred  shall  be 
made  in  accordance  with  the  provisions 
of  Part  172  of  this  chapter." 

b.  Paragraph  (j)  is  amended  by  de- 
leting all  but  the  last  sentence  thereof. 


PART  23— ENFORCEMENT  OF 
CUSTOMS  AND  NAVIGATION  LAWS 

9.  In  8  23.23,  paragraph  (c)  is  amend- 
ed by  deleting  all  but  the  first  sentence, 
and  paragraphs  (d)  and  (e)  are  deleted. 

10.  Part  23  is  amended  by  deleting 
therefrom  88  23.24,  23.25,  and  23.34. 


PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

3.  In  8  10.39.  paragraphs  (e)  and  (f) 
are  amended  by  inserting  after  the  word 
"filed"  in  the  first  sentence  the  words 
"as  provided  in  Part  172  of  this  chapter" 
and  by  substituting  "district  director" 
for  "collector"  each  time  it  appears. 

4.  In  8  10.92,  paragraph  (d)  is 
amended  by  substituting  "district  direc- 
tor" for  "collector",  and  by  adding  at 
the  end  thereof  a  new  sentence  as  fol- 
lows: "Application  for  cancellation  of 
the  liquidated  damages  incurred  shall 
be  made  in  accordance  with  the  provi- 
sions of  Part  172  of  this  chapter  " 


PART  25— CUSTOMS  BONDS 

11.  In  §  25.15,  paragraph  (e)  is  amend- 
ed by  inserting  after  "application  for  re- 
lief" the  words  "in  accordance  with  the 
provisions  of  Part  172  of  this  chapter". 

12.  Section  25.17  Is  amended  by  delet- 
ing paragraphs  (a),  (b),  (e).  (g).  and 
(h). 

(R.S.  261,  sec.  624,  46  Stat.  759;  19  U.S  C  68 
1624) 


PART  171- FINES,  PENALTIES,  AND 
FORFEITURES 
14.  A  new  Part  171.  entitled  "Fines, 
Penalties,  and  Forfeitures"  is  added  to 
read  as  follows: 

Sec. 
171.0 


171.1 


PART  1 1— PACKING  AND  STAMPING, 
MARKING;  TRADEMARKS  AND 
TRADE  NAMES;  COPYRIGHTS 

5.  In  8  11.11,  paragraph  (d)  Is 
amended  by  Inserting  after  "filed"  In  the 
first  sentence  the  words  "as  provided 
In  Part  172  of  this  chapter"  and  by  sub- 
stituting "district  directors"  for  "col- 
lectors" and  "district  director"  for 
"collector". 


Scope. 
Subpart  A — General  Provitioni 

Limitationfi  on  consideration  of  peti- 
tions. 

Subpart  B — Application  for  Relief 

171.11  Petition  for  relief. 

171.12  Piling  of  petition. 

171.13  Additional    evidence    required    with 

certain  petitions. 

Subpart  C — Action  on  Petitions 

171.21  Petitions  acted  on  by  district  direc- 

tor. 

171.22  Special  cases  acted  upon  by  district 

director. 


PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

6.  Section  12.38  is  amended  by 
deleting  the  material  in  parentheses  at 
the  end  thereof,  and  substituting  "(see 
8  171.22(b)  of  this  chapter)". 


PART  1 8— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

7   In  8  18.8,  paragraph  (d)  is  amended 
by  Inserting  after  the  words  "payment 


Subpart  D — Disposition  of  Petitions 

171 .31  Act  or  omission  did  not  occur. 

171.32  Limitation  on  time  decision  effective. 

171.33  Supplemental  petitions  for  relief. 

Subpart  E— Restoration  of  Proceeds  of  Sale 

171.41  Application  of  provisions  t<x  peti- 

tions for  relief. 

171.42  Time  limit  for  filing  petition  for  res- 

toration. 

171.43  Evidence  required. 

171.44  Forfeited    property    authorized    for 

official  use. 

Authoiutt:  The  provisions  of  this  Part  171 
iBsued  under  R.S.  251,  aeca.  618,  624,  46  Stat 
757.  as  amended.  759;  19  U.S.C.  66.  1618.  1624. 
The  provisions  of  Subpart  C  also  Issued  under 
aec.  1,  40  SUt.  223,  as  amended,  R.S.  5294,  as 
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amended,  sec.  9,  24  Stat.  81,   as  amended: 
22  U.S.C.  401 ,  46  U.S.C.  7,  320. 

§  171.0     Scope. 

This  part  contains  provisions  relating 
to  filing  of  petitions  and  action  upon  peti- 
tions for  relief  from  fines,  penalties,  and 
forfeitures  inciured.  and  petitions  for  the 
restoration  of  proceeds  from  sale  of  seized 
and  forfeited  property. 

Subpart  A — General  Provisions 

§  171.1      Limitations  on  consideration  of 
petitions. 

(a)  Case  referred  for  institution  of 
legal  proceedings.  No  action  shaU  be 
taken  on  any  petition  if  the  civil  liability 
has  been  referred  to  the  U.S.  attorney  for 
institution  of  legal  proceedings.  The  peti- 
tion shall  be  forwarded  to  the  U,S 
attorney. 

<b)  Vessel  or  vehicle  awarded  for  of- 
ficial use.  When  a  vessel  or  vehicle  is 
awarded  for  official  use.  a  petition  shall 
not  be  considered  unless: 

(1)  It  is  filed  before  final  disposition 
of  the  property  Is  made;  or 

(2)  It  is  a  petition  for  restoration  of 
proceeds  of  sale  filed  in  accordance  with 
Subpart  E  of  this  part. 

Subpart  B — Application  for  Relief 
§  171.11      Petition  for  relief. 

(a)  To  whom  addressed.  Petitions  for 
the  remission  or  mitigation  of  a  fine, 
penalty,  or  forfeiture  incurred  under  any 
law  administered  by  the  Bureau  of  Cus- 
toms shall  be  addressed  to  the  Commis- 
sioner of  Customs. 

(b)  Signature.  The  petition  for  remis- 
sion or  mitigation  shall  be  signed  by  the 
petitioner.  If  the  petitioner  is  a  corpora- 
tion, the  petition  shall  be  signed  by  an 
officer  thereof. 

<c)  Form.  The  petition  for  remission 
or  mitigation  need  not  be  in  any  particu- 
lar form.  It  shall  set  forth  the  following: 

(1)  A  description  of  the  property 
Involved ; 

(2)  The  date  and  place  of  the  viola- 
tion or  seizure ;  and 

(3)  The  facts  and  circumstances  re- 
lied upon  by  the  petitioner  to  justify 
the  remission  or  mitigation. 

(d)  Petition  for  relief  from  forfeiture. 
When  the  petition  is  for  relief  from  a 
forfeiture,  it  shall  show  the  interest 
of  the  petitioner  in  the  property  and  in 
appropriate  cases  shall  be  supported  by 
bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  evidence. 

(e)  False  statement  in  petition.  A  false 
statement  contained  in  a  petition  may 
subject  the  petitioner  to  prosecution  im- 
der  the  provisions  of  18  U.S.C.  1001. 

§171.12      Filing  of  petition. 

(a)  Where  filed.  A  petition  for  relief 
shall  be  filed  with  the  district  director 
for  the  district  in  which  the  property 
was  seized  or  the  fine  or  penalty  imposed. 

(b)  When  filed.  Petitions  for  relief 
shall  be  filed  within  60  days  from  the 
date  of  mailing  of  the  notice  of  fine, 
penalty,  or  forfeiture  incurred,  unless 
additional  time  has  been  authorized  as 
provided  in  8  23.23(c)  of  this  chapter. 

(c)  Number  of  copies.  The  petition 
shall  be  filed  in  triplicate. 
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§  171.13      Addilionjil    evidriirc    nrquired 
with  certain  petitions. 

(a)  Seized  property  in  posaesMion  of 
another  responsible  for  act.  If  the  seized 
property  was  In  the  possession  of  an- 
other who  was  responsible  for  or  caused 
the  act  which  resulted  in  the  seizure, 
evidence  shall  be  produced  by  the  peti- 
tioner as  to  the  manner  in  which  the 
property  came  into  the  possession  of  such 
other  person.  The  peUtloner  shall  also 
submit  evidence  that  prior  to  parting 
with  the  property  he  did  not  know,  nor 
have  reasonable  cause  to  believe,  that 
the  property  would  be  used  to  violate 
Customs  or  other  laws,  and  that  he  did 
not  know  or  have  reason  to  believe  that 
the  violator  had  a  criminal  record  or 
general  reputation  for  commercial  crime. 
In  the  case  of  a  family  member  having 
an  interest  In  property  seized  while  in 
possession  of  another  family  member, 
evidence  shall   be  submitted   that   the 
petitioning  family  member  did  not  know 
or  have  reason  to  know  that  the  prop- 
erty was  likely  to  be  used  in  the  act 
which  resulted  In  the  seizure. 

(b)  Petitioner  holding  chattel  mort- 
gage or  conditional  sales  contract.  A  pe- 
titioner holding  a  chattel  mortgage  or 
conditional  sales  contract  covering  the 
seized  property  shall  submit  with  his 
petition  evidence  showing  that: 

(1)  He  has  an  interest  in  such  prop- 
erty, as  owner  or  otherwise,  which  he 
acquired  in  good  faith; 

(2)  He  had  at  no  time  any  knowledge 
or  reason  to  believe  that  the  property  was 
being  or  would  be  used  In  violation  of 
Customs  or  other  laws  of  the  United 
States;  and 

(3)  Whether  prior  to  the  financial 
transaction  an  inqiUry  of  at  least  one 
enforcement  agency  in  the  locality  where 
the  purchaser  most  recently  resided,  or 
resided  in  the  past  year,  was  made  as  to 
the  purchaser's  criminal  record  and  rep- 
utation for  commercial  crime,  and  a  re- 
sponsive reply  received. 
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120,000,  If  the  falhire  to  declare  Is  a  first 
offense  and  Involves  a  noncommercial 
imporUUon.  Where  undeclared  mer- 
chandise is  valued  at  $2,000  or  less,  the 
provisions  of  paragraph  (a)  (1)  and  (2) 
of  this  section  apply. 

(c)  Not  over  t20.000.  (1>  Forfeiture 
of  motor  vehicles,  other  than  Imported 
motor  vehicles,  valued  at  $20,000  or  less 
and  no  liabUity  outside  the  purview  of 
any  other  provision  of  this  secUon  has 
been  incurred  in  connection  with  the 
same  offense; 

<2)  Penalties  and  forfeitures,  aggre- 
gaUng  not  over  $20,000  In  any  one  case 
and  Incurred  under  section  460.  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1460) 
for  failure  to  report  arrival  as  required 
by  section  459.  Tariff  Act  of  1930  as 
amended  (19  U.S.C.  1459),  in  the  follow- 
ing cases: 

(1)  Violations  due  to  Ignorance  of  the 
reporting  requirements  or  due  to  Inad- 
vertence and  either  no  merchandise,  or 
only  typical  personal  or  souvenir  mer- 
chandise which  would  have  been  free  of 
duty,  if  entered.  Is  carried  in.  the  vessel 
or  vehicle,  or 

(ii)  Where  the  violation  Is  the  first 
offense,  although  not  due  to  Ignorance 
or  Inadvertence,  and  no  intended  com- 
mercial use  or  threat  to  the  revenue  is 
Involved. 

(d>  Amount  of  penalty  not  specified 
PenalUes  Imposed  under  Utle  13.  United 
States  Code,  section  304.  and  In  the 
amounts  prescribed  by  TiUe  15.  Code  of 
Federal  Regulations.  S  30  24.  for  the  fail- 
ure to  timely  file  the  complete  manifest 
of  the  carrier  when  required  and  all  the 
required  shipper's  export  declarations, 
when  clearance  or  permission  to  depart 
prior  to  the  filing  thereof  is  graxrted  upon 
the  filing  of  the  required  bond. 

§  171.22      Special    cases    acted    upon    by 
district  director. 


Subpart  C — Action  on  Petitions 

§  171.21      Petitions   acted   on   by   district 
director. 

In  the  following  cases  the  district  di- 
rector may  mitigate  or  remit  fines,  penal- 
ties, and  forfeitures  incurred  under  any 
law  administered  by  the  Bureau  of  Cus- 
toms on  such  terms  and  conditions  as. 
imder  the  law  and  in  view  of  the  circum- 
stances, he  shall  deem  appropriate: 

(a)  t2.000  or  less.  (1)  Fines  and  other 
pecuniary  penalties  aggregating  $2,000 
or  less  in  respect  of  any  one  offense: 

(2)  Forfeiture  of  Imported  merchan- 
dise or  a  claim  for  forfeiture  value  in 
Heu  thereof  when  the  merchandise  is 
valued  at  $2,000  or  less; 

(3)  Forfeiture  of  merchandise  other 
than  imported  merchandise  when  the 
merchandise  Is  valued  at  $2,000  or  less, 
and  no  liability  outside  the  purview  of 
any  other  provision  of  this  section  has 
been  Incurred  in  connection  with  the 
same  offense. 

(b)  Ot?er  92.000  but  not  over  $20,000. 
Penalty  and  forfeiture  incurred  under 
secUon  497,  Tariff  Act  of  1930  (19  US  C. 
1497) ,  for  failure  to  declare  merchandise 
valued  at  more  than  $2,000  but  not  over 


(a)  Forfeitures  of  merchandise  il- 
leqally  transported  coastwise.  Forfeitiu-e 
of  merchandise  under  title  48.  United 
States  Code,  section  883.  for  having  been 
illegally  transported  coastwise,  regard- 
less of  the  value  of  the  merchandise,  may 
be  remitted  if  the  petition  for  relief 
establishes  to  the  satisfaction  of  the  dis- 
trict director  that  the  violation  occurred 
as  a  direct  result  of  an  arrival  of  the 
transporting  vessel  in  distress. 

(b)  Forfeiture  of  imported  liquor  or 
compound.  When  any  package  of  or 
package  containing  any  spirituous, 
vinous,  malted,  or  other  fermented  liquor, 
or  any  compound  containing  any  spiritu- 
ous, vinous,  malted,  or  other  fermented 
liquor  fit  for  use  for  beverage  purposes, 
or  any  vessel  or  vehicle  In  which  the 
same  has  been  transported  has  become 
subject  to  forfeiture  under  the  provisions 
of  18  U.S.C.  3615.  for  noncompliance  with 
18  use.  1263.  and  the  US.  attorney  has 
advised  the  district  director  that  there 
Is  not  sufficient  evidence  of  intent  to 
violate  the  law  to  warrant  criminal 
prosecution  thereimder.  the  forfeiture  in- 
curred shall  be  remitted  pursuant  to  the 
authority  of  section  7327,  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  7327).  and 
section  618,  Tariff  Act  of  1930  (19  UJ3.C. 
1618),  upon  the  condiUon  that  the  ex- 
penses of  seizure,  if  any,  shall  be  paid. 


(c)  Claim    for    property    stolen    in 
Canada   and   seized   by    V.S.   Customs. 
Under  the  provisions  of  Executive  Order 
4306.  dated  September   19.   1925   (TJ). 
41110),, any  person  claiming  to  be  the 
owner   of   property   stolen    In    Canada, 
brought    Into    the    United    States    and 
seized  by  Customs  authorities  for  viola- 
tion of  law.  may  file  with  the  district 
director  having  custody  of  tlie  property 
a  petition  for  Its  release,  addressed  to  the 
Secretary  of  the  Treasury.  The  petition 
shall  be  supported  by  evidence  of  owner- 
ship in  the  claimant  and  shall  contain  a 
waiver  and  release  of  all  possible  claims 
against  the  United  States  or  any  officer 
thereof  for  compensation  or  damages  In- 
cident to  the  seizure  and  detention  of  the 
property.  If  the  district  director  te  satis- 
fied that  the  claimant  is  the  owner  of  the 
property  and  that  it  was  brought  Into 
the  United  States  without  collusion  on 
the  part  of  the  claimant,  the  district  di- 
rector may  release  the  property  for  re- 
turn to  Canada  upon  the  payment  of 
aU  expenses  incident  to  its  seizure  and 
detention.   In  the  event  of  conflicting 
claims  for  the  property  or  any  doubt  as 
to  the  claimant's  interest  In  or  right  to 
the  property,  the  district  director  shall 
submit  the  matter  to  the  Commissioner 
of  Customs  for  decision. 

Subpart  D — Disposition  of  Petitions 
§  171.31      Act  or  omSflnion  did  not  occur. 

If  it  Is  definitely  determined  that  the 
act  or  omission  forming  the  basis  of  a 
penalty  or  forfeiture  claim  did  not  in 
fact  occur,  the  claim  shall  be  canceled  by 
the  district  director.  When  the  determi- 
nation of  whether  or  not  the  claim  was 
erroneously  made  depends  upon  a  con- 
struction of  law.  tiie  claim  shall  not  be 
canceled  without  the  approval  of  the 
Commissioner  of  Customs  unless  there  Is 
In  force  a  ruling  by  the  Commissioner  of 
Customs  decisive  of  the  issue. 

§  171.32      Limitation    on     time    decision 
efTective. 

A  decision  to  mitigate  a  penalty  or  to 
remit  a  forfeiture  upon  condition  that 
a  stated  amount  is  paid  shall  be  effective 
for  not  more  than  60  days  from  the  date 
of  notice  to  the  petitioner  of  such  deci- 
sion, unless  the  decision  Itself  prescribes 
a  different  effective  period  or  the  deci- 
sion  is   later   amended   to   change   the 
effective  period.  If  payment  of  the  stated 
amount  is  not  received  witliin  the  effec- 
tive period,  or  arrangements  made  for 
delayed   payment   or   Installment   pay- 
ments, or  a  supplemental  petition  filed 
within    the    effective    period,    the    full 
penalty  or  forfeiture  shall  be  deemed 
applicable    and    shall    be    enforced    by 
prompUy  referring   the  matter  to  the 
U.S.  attorney  for  appropriate  attention, 
unless  other  action  has  been  directed  by 
the  Commissioner  of  Customs. 


§  171.33     Sapplcmental 
relief. 


petitions      for 
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(a)  Time  and  place  of  filing,  if  the 
petitioner  is  not  satisfied  with  a  decision 
of  the  district  director  or  the  Commis- 
sioner of  Customs,  a  supplemental  peti- 
tion may  be  filed  with  the  district  direc- 
tor. Such  a  petition  shall  be  filed  either: 


(1)  Within  60  days  from  the  date  of 
notice  to  the  petitioner  of  the  decision 
on  the  initial  petition  for  relief  if  no 
effective  period  is  prescribed  in  the 
decision;  or 

(2)  Within  the  time  prescribed  In  the 
decision  on  the  initial  petition  for  relief 
as  the  effective  period  of  the  decision. 

(b)  Consideration.  Where  the  district 
director  has  the  authority  to  grant  relief 
or  additional  relief  In  accordance  with 
S  171.21,  he  may  grant  such  relief  if  he 
believes  it  Is  warranted  and  there  has 
been  no  specific  request  for  review  by  the 
Commissioner  of  Customs.  In  all  other 
cases,  the  supplemental  petition,  together 
with  all  pertinent  documents,  shall  be 
forwarded  to  the  Commissioner  of  Cus- 
toms for  reconsideration  of  the  case. 

Subpart  E — Restoration  of  Proceeds 
of  Sale 

§  171.41     Application  of  provisions   for 
petitions  for  relief. 

The  general  provisions  of  Subpart  B 
of  this  part  on  filing  and  content  of 
petitions  for  relief  apply  to  petitions  for 
restoration  of  proceeds  of  sale  except 
Insofar  as  modified  by  this  subpart. 

§  171.42     Time  limit  for  filing  petition 
for  restoration. 

A  petition  for  the  restoration  of  pro- 
ceeds of  sale  luder  section  613.  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1613), 
shall  be  filed  within  3  months  after  the 
date  of  the  sale. 

§  171.43     Evidence  required. 

In  addition  to  such  other  evidence  as 
may  be  required  under  the  provisions  of 
Subpart  B  of  this  part,  the  petition  for 
restoration  of  proceeds  of  sale  under  sec- 
tion 613,  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1613),  shall  show  the  interest 
of  the  petitioner  in  the  property,  sup- 
ported In  appropriate  cases  by  bills  of 
sale,  contracts,  mortgages,  or  other  satis- 
factory documentary  evidence.  The  peti- 
tion shall  be  supported  by  satisfactory 
proof  that  the  petitioner  did  not  know 
of  the  seizure  prior  to  the  declaration  or 
decree  of  forfeiture  and  was  in  such  cir- 
cumstances as  prevented  him  from  know- 
ing of  it. 
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PART  172— LIQUIDATED  DAMAGES 

15.  A  new  Part  172,  entitled  "Liqui- 
dated Damages"  is  added  to  read  as 
foUows: 

Sec. 

172.0      Scope. 


Subpart  A — General  Previiient 

172.1  Notice  of  nquldated  damages  Incur- 
red and  rlgbt  to  petition  for  relief. 

172.2  Failure  to  petition  for  relief. 

Subpart  B — Application  for  Relief 

172.11  Petition  for  reUef. 

172.12  PUlng  of  petition  for  relief. 

Subpart  C — Action  on  Petitions 

172.21  Petitions  acted  on  by  district  direc- 
tor of  Customs. 

172.22  Special    cases   acted   on   by   district 
director  of  Customs. 

172.23  LlmlUtlons     on     consideration     of 
petitions. 

Subpart  D — Ditposilion  ot~PetiKons 

172.31  Act  or  omission  did  not  occur. 

172.32  Limitation  on  time  Ueclslon  effective 

172.33  Supplemental  petitions  for  reUef. 

AuTHOarrT:  The  provisions  of  this  Part 
172  issued  under  R.S.  261,  sees.  623,  624,  46 
Stat.  769,  as  amended;  19  UJ3.C.  66,  1623. 
1624. 

§  172.0     Scope. 

This  part  contains  provisions  relating 
to  the  giving  of  notice  of  liquidated  dam- 
ages Inciu-red  imder  the  terms  of  any 
bond  posted  with  Customs,  the  filing  of 
petitions  for  relief  from  liquidated  dam- 
ages Incurred,  and  the  consideration  of 
such  petitions. 

Subpart  A — General  Provisions 

§  172.1      Notice  of  liquidated  damages  in- 
curred and  right  to  petition  for  relief. 


§  171.44     Forfeited  property  authorized 
for  official  use. 

If  forfeited  property  the  subject  of  a 
daim  imder  secUon  613,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1613),  has 
been  authorized  for  official  use,  reten- 
tion or  delivery  shall  be  regarded  as  the 
sale  thereof  for  the  purposes  of  section 
813.  The  apprcH>rlation  available  to  the 
receiving  agency  for  the  purchase,  hire, 
operation,  maintenance,  and  repair  of 
property  of  the  kind  so  received  Is  avail- 
able for  the  granting  of  relief  to  the 
claimant  and  for  the  satisfaction  of 
liens  for  freight  charges  and  contribu- 
tions in  general  average  that  may  have 
been  filed. 

(Sees.  S05,  306,  40  SUt.  880;  40  U.8.C.  3041. 
«04k)  ^ 


(a)  Notice  of  liquidated  damages  in 
curred.  When  there  is  a  failure  to  meet 
the  conditions  of  any  bond  posted  with 
Customs,  the  principal  shall  be  notified 
in  writing  of  any  liability  for  liquidated 
damages  incurred  by  him  and  a  demand 
shall  be  made  for  payment.  The  siu-eties 
on  such  bond  shall  also  be  advised  In 
writing,  at  the  same  time  as  the  prin- 
cipal, of  the  liabUity  for  liquidated  dam- 
ages incurred  by  the  principal. 

(b)  Notice  of  right  to  petition  for 
relief.  The  notice  shall  also  Inform  the 
principal  and  his  sureties  on  the  bond 
that  application  may  be  made  for  relief 
from  payment  of  liquidated  damages 
under  section  623(c),  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1623(c)),  or  any 
other  applicable  statute  authorizing  the 
cancellation  of  Einy  bond  or  of  any  bond 
charge  that  may  have  been  made  against 
such  bond. 

§  172.2      failure  to  petition  for  relief. 

(a)  Referral  of  claim  to  U.S.  attorney. 
If  the  parties  liable  for  liquidated  dam- 
ages Incurred  fall  to  petition  for  relief 
or  to  pay  or  make  arrangements  to  pay 
the  liquidated  damages  wlUiln  60  days 
from  the  date  of  mailing  of  the  notice  of 
the  liquidated  damages  Incurred  as  pro- 
vided for  in  S  172.1,  or  within  such  addi- 
tional time  as  may  have  been  granted. 
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the  district  director  of  Customs  shall 
refer  the  claim  Immediately  to  the  UjS. 
attorney  for  collection. 

(b)  Absence  from  the  United  States. 
If  It  appears  that  the  parties  liable  for 
liquidated  damages  are  absent  from  the 
United  States  or  during  the  60-day  period 
referred  to  in  paragraph  (a)  of  this  sec- 
tion were  absent  for  more  than  30  days, 
the  district  director  may  witlihold  such 
referral  for  a  reasonable  time  unless 
other  action  is  expressly  authorized  by 
the  Commissioner  of  Customs. 

Subpart  B— Application  for  Relief 
§  1 72. 1 1      PetiUon  for  reUef. 

(a)  To  whom  addressed.  Petitions  for 
relief  shall  be  addressed  to  the  Commis- 
sioner of  CTustoms. 

(b)  Form.  A  petition  for  relief  need  not 
be  in  any  particular  form.  Such  petition 
shall  set  forth  the  facts  relied  upon  by 
the  petitioner  to  justify  cancellation  of 
the  claim  for  liquidated  damages,  and 
shall  be  signed  by  the  petitioner.  If  the 
petitioner  is  a  corporation,  the  petition 
shall  be  signed  by  an  officer  thereof. 

§172.12     FUingofpeUtionforreUer. 

(a)  Where  filed.  A  petition  for  relief 
Shan  be  filed  with  the  district  director  of 
Customs  for  the  district  In  which  the  lia- 
bility for  liquidated  damages  is  Inciured. 

(b)  When  filed.  A  petition  for  relief 
shall  be  filed  within  60  days  from  the 
date  of  mailing  of  the  notice  of  the  lia- 
bility for  liquidated  damages  incurred 
unless  an  extension  of  such  period  has 
been  gran^ied  by  the  district  director. 

(c)  Number  of  copies.  The  petition  for 
relief  shaU  be  filed  in  tripUcate. 

Subpart  C — ^Action  on  Petitions 

§  172.21      Petitions  acted  on  by  district 
director  of  Customs. 

In  the  following  cases  the  district  di- 
rector of  CTustoms  may  cancel  any  claim 
for  liquidated  damages  incurred  on  such 
terms  and  conditions  as,  under  the  law 
and  in  view  of  the  circumstances,  he  shall 
deem  appropriate  : 

(a)  Under  tSOO.  Liquidated  damages 
under  $500,  Incurred  under  the  terms  of 
any  bond  posted  with  CTustoms. 

(b)  Not  over  (20.000.  (1)  Claims  for 
liquidated  damages  not  exceeding  $20,000 
incurred  for  violation  of  the  conditions 
of  bonds  taken  pursuant  to  schedule  8, 
part  5C,  Tariff  Schedules  of  the  United 
States.  (See  S  10.39  (e)  and  (f)  of  this 
chapter.) 

(2)  Claims  for  liquidated  damages  not 
exceeding  $20,000  incurred  for  violation 
of  the  conditions  of  bonds  taken  pursuant 
to  schedule  3.  part  IC,  headnote  4.  Tariff 
Schedules  of  the  United  States.  (See 
:  10.92  of  this  chapter.) 

(3)  Claims  for  liquidated  damages  not 
exceeding  $20,000  in  cases  involving  only 
country  of  origin  marking  imder  section 
304,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304).  (See  8  11.11(d)  of  this 
chapter.) 

(4)  Claims  for  liquidated  damages  not 
exceeding  $20,000  inciured  for  vi<riation 
of  the  conditions  of  bonds  taken  pursuant 
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S  UiifJhaoS^  ***"**'•  '^  '  '*"^'**         '''  "i^r^  ^^^"«^  "^^^  *he  delay  decision  of  the  district  director  or  the 

iPL^ifi  mmwm  mmm 

irict  director  of  Customs.                           o^er  range  of  his  discreUon  if  the  entry  effecUve  Mr^  ^  nrl^Hi2.H  it!\L  ^ J^ 

(•)  Nonnroduction   of   document,   in     l^^Jl^!^  "^*°  '  ^.^l^"^^  ^^^^  ^^  sio^r  "^""^  ^  '''''"'''^'*  ^  '^^  **"'- 

SSS^SS!;;?ii'^^^^7^^^'"L"'^    Sfs^rird^rlcS    ra^iTe^^rco^^^^  H  <?>  Within  the  thne  prescribed  in  the 

?hl2^  f^^.?^^*°.'"*',  "^   '*"**    eration  the  following  d^^*o°  °°  ^he  inlUal  petition  for  relief 

S^,^^if  ^^  ."^rS^^^"  °'  *  "^^^"^         'i'  The    circmnsunces    causing    the  "  ****  effecUve  period  of  the  decision, 

document  as  satisfied  upon  payment  by     delay;                cumstances    causmg    the  (b)  Con5idera«on.  Where  the  district 

«  lioS^d  dJn"^?  ?  "^"^  T"  ?'  f^*         '"'  "^^  «t«nt  of  the  lateness-  <^'^^'  ^t   Customs  has   auVhoSS   to 

SLKtl^if  «?^f*  *  ^°'  ^^''^  ""^^^         (lU)  The  amount  of  duty  Irivofved  •  and  «''"*"'  '"'^"^^  *"  accordance  with  the  provi- 

SEplE.S  £—="-«  —i^SS— 

S  and  cTrUflca^^  ofS^x'^rt  r.°'        ^^*  "  ^«  ^  «^^^««»  ^hat  the  violaUon  reconsideration  by  the  cSmmiSoSr  S 

au^  ^dpr  8  1970  ^  f^i  reexport  re-     was  incurred  solely  because  of  a  delay  in  ^^^"^-  ^  »"  other  cases,  the  supple- 

S^ie^within  Ji  ti,^  .r^*^^",^'    ^^"^  '■«*»^  by  Customs  to  the  impSJtS  .T"^  P«""on.  together  with  all  ^jr- 

la^S?  ree^S  nnS^^r  in»  fo^?^  ^    °^  documents  necessary  to  make  SSt  i^«°»  documents.  shaU  be  forwarded  to 

Lo^  of  such  t^me        ^         "^  *"'*""    f*''^ .  '*'"'^<^'  '^^^^  "^^^  cancel  ?S  ^*^«  Commissioner  of  Customs  for  recon- 

^Tb)°Von%r  «on  Of  special  Customs     '''TS^S^Sn  olZ°l!^'''\  ''*'"'^"°"  °'  '"^  ^*^^ 

siona  of   J  8.15(d)    of  this  chapter    the     §'^^.23     Limiuiions  on  consideration  of  Meviaed                       Superseded 

bond  charge  for  the  production  thereof             pe«»tion»,  tection                        tectum 

may  be  canceled  by  the  district  director        "o  action  looking  to  relief  from  the  I2}?r\ **°"* 

upon  the  payment  of  $25  as  liquidated     payment  of  full  liquidated  damages  shall  171  iS»  '""  S^l**? 

damages.  If:                                                      be  taken  on  any  petition,  irrespective  of  17111'    '"  ^miI\ 

(1)  The  party  who  made  the  entry  sub-    I;2!  ^^°^^^  Involved,  if  the  claim  has  i7i.n(iV":  None 
mits  an  application  for  relief  explaining        ,,"  ''"erred  to  the  U.S.  attorney  for  I7i.i2(»)  ...  23.24(a) 
in  detaU  why  the  special  Customs  or     collection  as  provided  In  {  172.2.  I7l.ia(b)  ...  23.23(c) 

=^i?;Sln^iTr^rft2d"i*riS;rd     /^^sT  ^°'"*"'»'--''  ^'  ^•«»'-  ^  '"-  ^^ 

(2)  The  district  director  of  Customs  ^  i!^/"  /^»  "^  "™»"'*  '»'•*  "««  --»-  WdV''^  "  ^^  ^ 
to  satisfied  by  such  application  or  other-  »  "  m  definitely  determined  that  the  I71J2(»)  ...  23J8(b) 
wise  that  the  failure  to  produce  the  In-           °^  omission  forming  the  basis  for  a  I7ija(b)   ..  23J5(c) 

voice  within  the  prescribed  period  was     f**i™  '°'"  "<l»»idated  damages  did  not  i7iJ2(c)  ...  23J4  (a)  and  (b) 

due  to  causes  wholly  beyond  the  control     ^  occ*"".  the  claim  shall  be  canceled  ^''^^^ 23J6(«) 

of  the  party  making  the  entry  and  not  to     J>y  ^h®  district  director.  When  the  de-  "J-^ 2!«!Sl       • 

any  purpose  of  the  foreign  seller  or  ship-     termination  of  whether  or  not  the  claim  \l\^ »„?!*' 

per  to  withhold  Information  required  by     ^'^  erroneously  made  depends  upon  a  niM m 24rc» 

law.  regulaUon.   or   special  Instruction     po'^t^ction  of  law.  the  claim  shaU  not  171:43  IIIi:'  23^24  c 

to  be  shown  on  the  Invoice  r^  canceled  without  the  approval  of  the  171.44 23  24(d) 

(c)  NonvroiUiction   of  free-entry   or     i°S^^eTnSL^^S^e  TZ  ^^     ^^^  **»««  »'»'>-  »»»•  ">*"on  of  action,  la 

reduced-duty    documents.    When    free                           ^^  decisive  of  the  issue.  revised  Part  172  to  19  cfr  Chapter  I) 

entry  or  the  application  of  a  reduced  rate     §'72.32     Limitation    on    time    decision  itevised                     <!.,«^-^-w 

0*  duty  is  dependent  upon  the  produc-             effective.  ^^                        S?** 

tlon  of  a  document  which  the  importer        A  decision  to  cancel  a  claim  for  llqui-  172  0               None 

fails  to  produce,  or  when  a  conditionally     dated  damages  on  condition  that  a  sUted  172.1 Nont 

free  or  reduced-duty  provision  claimed     amount  be  paid  shall  be  effective  for  not  i72j(a) 26.16(e) 

on  entry  Is  held  to  be  inapplicable,  the     more  than  60  days  from  the  date  of  no-  I7a.2(b)    ...  None 

claim  for  free  entry  or  reduced  rate  of    'ice  to  the  parties  of  such  decision  un-  i72.ii(a)  ...  None 

duty  shall  be   treated   by   the  district    'ess  the  decision  itself  prescribes  a  dif-  ?« Jif^*   "  S*"** 

director  as  abandoned  upon  the  assess-     'erent  effective  period  or  the  decision  la  172  12  S   ""  wnn! 

ment  and  payment  of  duty  and  the  bond     later  amended  to  change  the  effective  pe-  172  12(c)  '"  None 

given  for  the  production  of  the  free-entry     rlod.  If  payment  of  the  stated  amount  Is  172J1 1  None 

or  reduced-duty  document  may  be  can-     "ot  made,  or  arrangements  made  for  de-  172.21(a)  ...  25.17(g) 

celed  without  the  collection  of  liquidated    ^ayed  payment  or  installment  payments  172.21(b)  ...  10.39  (e)  and  (f). 

damages.                                                           or  a  supplemental  petition  filed  withlri  10.92(d).     11.11 

(d)   Failure  to  file  timely  entry  under     *^®  effecUve  period,  the  full  claim  for  <^>'        »« »(<*). 

immediate  d€/i»ery  procedure.  When  a     l\*l"idated  damages  shaU  be  deemed  ap-  i72  22(a>         as  17(r» 

Umely  entry  for  merchandise  not  sub-     f^cable  and  shaU  be  promptly  referred  172.22(b)  ""  25  17(b) 

ject  to  quota  has  not  been  filed  after     *o  the  U.S.  attorney  for  collection,  unless  172.22(c)  ...  25.17(e) 

release  under  a  special  permit  for  Im-     °'"er  action  has  been  directed  by  the  172.22(d)  ...  8.59(j) 

mediate   delivery,   the  district  director    Commissioner  of  Cust<Mns.  172.23 None 

5S.Cri.^^"*',S^'j;^f  '  172^^,  s.pp„„„„,  p„u,.„.  ,„  III :;::::  |i: 

a«  louows.                                                      terested  parties  are  not  satisfied  with  a  8:46  a.m.j 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Feed  and  Drug  Admin- 
istraHon,  Department  of  Health, 
Education,  and  Welfare 

USE  OF  ANTIBIOTICS  IN  ANIMALS 

In  the  Federal  Register  of  August  22, 
1968  (33  FH.  11908).  the  Commissioner 
of  Food  and  Drugs  proposed  (1)  certain 
new  food  additive  regulations  for  certifi- 
able  oral    antibiotic    drugs   containing 
penicillin  and  streptomycin  Intended  for 
use  in  food-producing  animals.  (2)  cer- 
tain amendments  to  the  antibiotic  drug 
regulations  to  provide  that  those  anti- 
biotics which  were  not  covered  by  exist- 
ing or  proposed  food  additive  regulations 
would  not  be  eligible  for  certification 
when  Intended  for  use  in  animals  raised 
for  food  production,  and  (3)  the  revoca- 
tion of  exemptions  from  certification  for 
antibiotic  drugs  Intended  for  such  use. 
The  basis  upon  which  such  action  was 
proposed  is  contained  in  a  statement  of 
policy,  §  3.25    Antibiotics  used  in  food- 
producing  animals,  published  April  11 
1968  (33  F.R.  5616).  which  established 
(1)  that  all  such  products  are  food  addi- 
tives and  accordingly  may  be  used  only 
when  provided  for  by  an  appropriate  food 
additive  regulaUon  and   (2)    that  anti- 
biotic preparations,  other  than  those  for 
topical-  or  ophthalmic-use  applications. 
Intended  for  use  In  food-producing  ani- 
mals and  which  are  not  covered  by  food 
addiUve  regulations  will  be  subject  to 
regulatory  action  within  180  days  after 
publicaUon  of   the  contemplated   final 
orders. 

Twenty-eight  comments  were  received 
In  response  to  the  proposal.  They  have 
been  evaluated  and  it  is  concluded  that 
the  responses  submitted  have  essenUally 
been  previously  considered  and  are  dis- 
cussed  in   an   order   published   in   the 
Federal  Register  of  May  17,  1969  (34 
FM.  7849) ,  with  the  following  two  excep- 
tions:  (1)  There  was  opposition  to  the 
provisions  deleting  the  exempUons  from 
cerUflcaUon    for    anUblotlc    drugs    In- 
tended for  use  In  animals  raised  for  food 
producUon.  The  Commissioner  has  con- 
sidered these  comments  and  has  con- 
cluded    that    certificaUon    should     be 
required   for   these   drugs  in   order   to 
permit  determination  of  their  safety  and 
efficacy  as  related  to  their  compliance 
with  the  required  labeling  and  standards 
of  Identity,  strength,  quality,  and  purity 
The  Commissioner  has  concluded  that 
a  period  of  90  days  should  be  provided 
to  permit  the  preparaUon  and  submis- 
sion of  appropriate  applications  under 
the  provisions  of  section  512(b)'  of  the 
Federal  Food.  Drug,  and  CosmeUc  Act. 
At  180  days  following  this  publicaUon 
In   the   Federal    Register,    such    drugs 
would  become  subject  to  certificaUon 
Certification  would  be  an  interim  meas- 
ure following  which  exemptions  may  be 
granted  on  an  individual  basis  under  sec- 
tion 512(n)  (3)  of  the  act.  (2)  There  was 
a  request  that  the  regulaUon  for  strepto- 
mycin be  revised  to  provide  for  the  use 
of  potassium  penicillin  in  drinking  water 
alone  or  in  combination  with  streptomj- 
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cin  In  addition  to  procaine  penicillin  as 
was  carried  in  the  proposal  of  August  22, 
1968.  A  review  of  available  information, 
however,  shows  a  lack  of  adequate  resi- 
due data  regarding  potassium  penicillin 
to  provide  for  the  requested  use. 

The  claims  provided  for  the  prepara- 
tions described  are  on  the  basis  of  prior 
use  and  may  be  subject  to  change  upon 
a  determination  of  their  effectiveness  by 
the  National  Academy  of  Sciences — 
National  Research  Coimcil.  Drug  Efficacy 
Study  Group.  Pending  recodification  of 
previously  established  regulations  in 
Part  121  under  regulations  to  be  estab- 
lished under  the  provisions  of  section 
512(1)  of  the  act,  this  order  is  in  accord- 
ance with  5  3.517  iVeic  animal  drugs; 
transitional  provisions  re  section  512  of 
the  act. 

Therefore,  the  Commissioner  con- 
cludes on  the  basis  of  all  the  informaUon 
available  to  him  that  the  proposed 
amendments  should  be  promulgated  as 
follows: 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

A.  Accordingly,  pursuant  to  the  pro- 
visions of  the  act  (sec.  512(i),  82  Stat. 
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347;  21  UJB.C.  360b(i)),  in  accordance 
with  5  3.517.  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Part  121  is  amended: 

la.  In  :  121J256  by  revising  the  section 
heading,  the  Introductory  text,  para- 
graphs (a)  and  (b) ,  and  the  introductory 
text  of  paragraph  (c),  and  by  adding  a 
new  table  to  paragraph  (d),  as  follows: 
§  121.256      Penicillin. 

The  food  additive  penicillin  may  be 
safely  used  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  Penicillin  Is  the  antibiotic  sub- 
stance produced  by  the  growth  of 
Penicillium  notatum  or  PeniciUium 
chrysogenum  or  the  same  antibiotic  sub- 
stance produced  by  any  other  means  and, 
for  the  purposes  of  this  Part  121.  refers 
to  penicillin  or  feed-grade  penicillin  as 
the  salt  specified. 

(b)  The  activity  of  peniciUIn  Is  ex- 
pressed in  terms  of  the  weight  of  the 
master  standard.  The  quantity  of  anti- 
biotic permitted  in  feed  is  expressed  as 
grams  of  activity,  and  in  drinking  water 
in  terms  of  units. 

(c)  Permitted  uses  of  penicillin  alone 
or  with  certain  other  additives  are  de- 
scribed In  tabular  form  in  this  section, 
and  the  tables  are  to  read  as  follows: 

•  •  •  •  , 

(d)  •  •  • 


Table  3— Pknicilun  is  Drinking  Water 


Principal 
ingredient 


Amount      Combined 
per  gallon        with— 


Amount 
per  gallon 


Limitations 


Indications  for  use 


1.  Penicillin. 


Unite 
100,000 


2.  PenldUin. 


80,000- 
100.000 


For  chickens;  as  procaine 
penicillin;  not  lor  use 
In  laying  chiclcons;  pre- 
pare fresli  solution  daily; 
witiidraw  1  day  t)erora 
slaughter;  as  sole  source 
of  penicillin. 


3.  Penicillin. 


i.  Penicillin. 


100,000-       Strepto- 
119,000        mydn. 


»,«»-        ....  do.. 

100,000 


HthyH  mg. .  For  chickens;  as  procaine 
penicillin  plus  strepto- 
mycin sulfate;  not  tor  use 
in  laying  chickens;  pre- 
pan  fradi  aoiution  daily; 
withdraw  l  day  before 
slaughter;  as  sole  source 
of  penicillin  and 

128-280  mg do 


For  treatment  of  chronic 
respiratory  disease  (air- 
sac  infection)  and  blue 
comb  (nonspecific  in- 
fectious enteritis). 

For  prevention  of  chronic 
respiratory  disease  (air- 
sac  infection)  and  blue 
comb  (nons|>eciflc  in- 
fectious enteritis). 

For  treatment  of  clironic 
respiratory  disease  (air- 
sac  Infection)  and  blue 
comb  (nonspecific  in- 
fectious enteritis). 


i.  renicillln. 


100,000-       ...."do. 
119,000 


280  304  mg..  For  turkeys;  as  procaine 

penicillin  plus  strepto- 
mycin sulfate;  not  for 
use  in  laying  birdis; 
prep-ve  fresh  solution 
daily;  withdraw  3  days 
before  slaughter;  as  sole 
source  of  penicillin  and 
streptomycin. 


For  prevention  of  chronic 
respiratory  disease  (air- 
sac  infection)  and  blue 
comb  (nonspecific  in- 
fectious enteritis). 

For  treatment  of  infectious 
sinusitis  and  blue  comb 
(nonspecific  Infectious 
enteritis). 


b.  Also  In  i  121.256(d),  by  deleting  the 
word  "PROCAINE"  from  the  headings 
of  tables  1  and  3. 

2.  By  adding  the  following  new  section 
to  Subpart  C: 


§  121.321      Streptomycin. 

The  food  additive  streptomycin  may  be 
safely  used  In  accordance  with  the  fol- 
lowing prescribed  conditions: 


(a)  Streptomycin  Is  the  antibiotic 
substance  produced  by  the  growth  of 
Streptomyces  griseus  or  the  same  anti- 
biotic substance  produced  by  any  other 
means. 

(b)  The  antibiotic  activities  author- 
ized are  expressed  In  this  section  in  terms 
of  the  appropriate  antibiotic  standard. 

(c)  Permitted  uses  of  streptomycin 
alone  or  In  combination  with  certain 
other  additives  are  described  in  tabular 


No.  232- 
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form  in  this  section  and  the  tables  are 
to  be  read  as  follows: 

(1)  The  numbered  items  establish  the 
required  limitations  and  indications  for 
»ise  for  the  principal  ingredient. 

(2)  The  term  "principal  ingredient" 
as  used  in  this  section  refers  to  the  addi- 


RULES  AND  REGULATIONS 

Uve  named  In  the  title  of  this  section  and 
is  not  intended  to  imply  that  the  ingredi- 
ent lA  Of  greater  value  than  any  other 
additive  named  in  this  section. 

(d)  The  additive  Is  used  or  intended 
for  use  as  follows: 


Tabli  1— Stkeptomtcin  in  Urikeino  Wateb 


1.  streptomycin...  as-I.  S 
gram*. 


2.  Streptomycin...  a 5-1. 5 
paou. 


I.  Streptomycin...  as-l.  S 
■runs. 


4.  Streptomycin...  2S0-3(H        Penlolllln  ..  IflO.nm- 
mg-  Ucooo 

unlt.«. 


fc  Streptomycin. 


126-290 
mg. 


FenicUUn...  SO.OOO- 
loo.noo 


•.  Streptomycin...  2SO-304 
mg. 


Penicillin. 


lon.OOfr- 
uu.ooo 
units 


(e)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive  or  combination 
of  additives,  or  final  dosage  form  pre- 
pared therefrom,  shall  bear  in  addition 
to  the  other  information  required  by  the 
act.  the  following: 

( 1 )  The  name  of  the  additive. 

(2)  A  statement  of  the  quantity  con- 
tained therein. 

(3)  Adequate  directions  and  warnings 
for  use. 


SUBCHAPTER  C — DRUGS 
PART  146A— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

B.  Pursuant  to  provisions  of  the  act 
(sec.  512(n),  82  Stat.  350-51:  21  U.S.C. 
380(n))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  146a  and  146b  of  the  antibiotic  drug 
regulations  are  amended  in  the  follow- 
ing respects : 

1.  In  5  146a.27.  by  deleting  paragraph 
(f)  and  by  revising  paragraphs  (a)  and 
(c)  (2)  to  read  as  follows: 

§  146«.27     PeniciUin  ubiets. 

(a)  Standards  of  identity,  strength. 
quality,  and  purity.  Penicillin  tablets  are 
tablets  composed  of  sodium  penicillin, 


..  For  ohlckens;  as  strepto- 
mycin sulfatr:  adminis- 
ter not  more  than  S 
days;  not  for  use  in  lay- 
iiiK  rhlrkpiLs;  |>rrpare 
fresh  solution  dally: 
withdraw  4  days  before 
slaughter;  as  .sole  source 
of  streptomycin. 
. .  For  calves:  as  streptomy- 
cin sulbte;  administer 
not  more  than  S  days; 
prepare  fresh  solution 
dally:  withdraw  2  days 
before  slaughter;  as  sole 
source  of  streptomycin. 
.  For  swine;  as  streptomy- 
cin sulfate;  administer 
not  more  than  4  days; 
prepare  fresh  solution 
dally;  as  sole  soiuce  o( 
streptomycin. 
For  chickens;  as  procaine 
penicillin  plus  strepto- 
.     inycln  sulfate;  not  for 
use  In  laying  chickens; 
prepare  fresh  solution 
dally;  withdraw  I  day 
before  slaughter:  as  sole 
source  of  penicillin  and 
streptomycin. 
For  chickens;  as  procaine 
penicillin  plus  strepto- 
mycin sulfate;  not  for 
use  In  laying  chickens; 
pre|>are  fresh  solution 
dally;  withdraw  I  day 
before  slaughter;  as  .sole 
source  of  penicillin  and 
streptomycin. 
For  turkeys;  as  procaine 
penicillin  plus  strepto- 
mycin sulfate;  not  for 
use  In  laying  t>lrds:  pre- 
pare fresh  solution  (tolly; 
withdraw  3  days  before 
slaughter;  as  .sole  source 
of  penicillin  and  strepto- 
mycin. 


Treatment  of  chronic 
rtwplratory  disease  (air- 
sac  Infection);  mainte- 
nance of  weight  gains 
during  periods  of  stress; 
treatment  of  blue  comb 
(nonspecllic  infectious 
enteritis). 

Treatment  of  t»ctertal 
diarrhea  (scours)  ot 
calves. 


Treatment  of  lincterial 
enteritis  (scours)  la 
swine. 


For   treatment   of  chronic 
respiratory  dlsea.se  (air- 
sac  Infection)  and  blue 
comb  (nonspecific  Infec- 
tious enteritis). 


For  prevention  of  chronic 
res|>lratory  diseaite  (air- 
sac  infection)  and  blue 
comb  (nonsiMvlfic  in- 
fectious enteritis). 


For  treatment  of  Infectious 
sinusitis  and  blue  com  b 
(nonsperlflc  Infectious 
enteritis). 


calcium  penicillin,  potassium  penicillin, 
crystalline  penicillin  0,  crystalline  phe- 
noxymethyl  penicillin,  crystalline  potas- 
sium phenoxymethyl  penicillin,   benza- 
thine penicillin  O,  or  procaine  penicillin, 
with  or  without  one  or  more  suitable  and 
harmless  vitamin  substances,  buffer  sub- 
stances,   diluents,    binders,    lubricants, 
colorings,  and  flavorings.  If  intended  for 
veterinary  use.  they  may  contain  one  or 
more  suitable  sulfonamides.  The  potency 
of  each  tablet  is  not  less  than  50.000 
units,  and  if  it  is  less  than  100,000  units 
it  is  unscored.  Its  moisture  content  is  not 
more  than  1  percent  if  it  contains  sodi- 
um penicillin,  calcium  penicillin,  potas- 
sium penicillin,  or  crystalline  penicillin 
0;  not  more  than  2  percent  if  it  contains 
procaine  penicillin;  not  more  than  3  per- 
cent if  it  contains  crystalline  phenoxy- 
methyl penicillin;  and  not  more  than  8 
percent  if  it  contains  benzathine  peni- 
cillin a.  If  it  contains  crystalline  postas- 
sium  phenoxymethyl  penicillin,  its  mois- 
ture content  is  not  more  than  1.5  percent 
unless  the  person  who  requ^ts  certifica- 
tion has  submitted  to  the  Commissioner 
information  adequate  to  prove  that  his 
drug  is  stable  when  it  has  a  moisture 
content  not  exceeding  3  percent.  Tablets 
not  exceeding  15  millimeters,  or  not  in- 
tended only  for  preparing  solutions,  shall 
disintegrate  within  1  hour,  unless  the 


manufacturer  has  submitted  blood- 
concentration  data  adequate  to  prove 
that  hla  drug  is  absorbed  satisfactorily 
from  the  gastrointestinal  tract  and  such 
data  have  been  accepted  by  the  Commis- 
sioner. In  such  cases,  the  time  required 
for  the  tablets  to  disintegrate  shall  not 
exceed  that  of  the  tablets  used  in  such 
studies.  The  penicillin  used  conforms  to 
the  standards  prescribed  for  such  dnig 
by  the  regulations  in  this  chapter,  except 
the  standards  for  sterility  and  pyrogens. 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.S.P.  or  N.P.,  conforms 
to  the  standards  prescribed  therefor  by 
such  o£Qcial  compendium. 

•  •  •  •  • 

(c)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  (1)  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drugs  by  the  laity. 

(ii)  If  it  contains  added  vitamins,  the 
labels  shall  bear  the  name  and  quantity 
of  each  substance  and  a  statement  that 
such  substances  are  present  only  for  fur- 
nishing additional  vitamins  while  ani- 
mals are  eating  less  feed. 

(iii)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  also 
be  labeled  in  accordance  with  the  re- 
quirements of  regulations  established  in 
Part  121  of  this  chapter  and  the  anti- 
biotic substance  shall  be  that  specified  in 
Part  121. 

•  •  •  •  • 

2.  By  revising  §  146a.28(c)  (2)  to  read 
as  follows: 

§  146«.28  Crysulline  p«nicillin  C  oral 
suspension,  crystalline  penicillin  C 
sodium  oral  suspension,  polassium 
penicillin  C  oral  suspension. 


(C) 


•    •    • 


(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "(^ution:  F^- 
eral  law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

3.  By  revising  J  146a.29(c)  (2)  to  read 
as  follows: 

§  146a.29      Penicillin      with      aluminum 
hydroxide  gel. 

•  •  •  •  • 
(c)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  tills  paragraph,  except  that 
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in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production." 


4.  By  revising  §  146a.32(c)  (2) 
as  follows: 


to  read 


vasoconMric- 


§  I46a.32     Penicillin    with 

lor;  penicillin  with 

(the  blank  being  filled  in  with  "the 
esiabli!<hed  name  of  the  vasocon- 
strictor). I 

•  •  •  •  • 

(c)    •  •   •  " 

(2)  It  is  packaged  for  dispensing  and 
it  is  intended  solely  for  veterinary  use. 
Its  label  and  labeling  shall  comply  witli 
all  the  requirements  prescribed  by  sub- 
paragraph (1)  of  this  paragraph,  except 
that  in  lieu  of  the  statement  "Caution- 
Federal  law  prohibits  dispensing  without 
prescripUon"  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the 
statement  "Warning— Not  for  use  In 
animals  which  are  raised  for  food 
production." 


RULES  AND  REGULATIONS 

7.  By  revising  1 146a.36(c)  (2)  to  read 
as  follows: 

§  146a.36     Penicillin     vaginal     suppoei- 
tories. 

•  •  •  •  • 

(c)    •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  twe.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
In  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning- Not  for  use  in  animals 
which  are  raised  for  food  production." 
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the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
In  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production." 
•  •  *  »  • 

12.  In  §  146a.51,  by  deleting  paragraph 
(f)  and  by  revising  paragraphs  (a),  (b), 
and  (c)  (2)  to  read  as  follows: 


5.  By  revising  §  146a.34(c)  (2)  to  read 
as  follows: 

§  146a.34     Tablets  aluminum  penicillin. 
•  •  •  •  I 

(€)••• 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
lai)el  and  labeling  shall  comply  with  aU 
the  requirements  prescribed  by  subpara- 
paph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production.;* 


6.  By  revising  $  I46a.35(c)  (2)  to  read 
as  follows : 

§  146a.35  Penicillin-sulfonamide  powder 
(calcmm  penicillin  sulfonamide 
powder,  crystalline  penicillin  sulfon- 
amide powder). 



(€)••• 

(2)  It  is  packaged  for  dispensing  and 
Intended  solely  for  veterinary  use  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
m  lieu  of  the  statement  "Caution-  FW- 
eral  law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and,  if  it  is 
lor  other  than  topical  use.  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production." 


§  146a.37      [Amended] 

8.  By  deleting  paragraph  (f)(3)  from 
§  146a.37  Buffered  crystalline  penicillin. 

9.  By  revising  §  146a.38(c)  (2)  to  read 
as  follows: 

§  146a.38     Capsules    buffered    penicillin 
with     pectin    hydrolysate     (capsules 
buffered    potassium    penicillin    with 
pectin  hydrolysate). 
•  •  •  •  • 

(C)    •    •    • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

10.  By  revising  !  I46a.39(c)  (2)  to  read 
as  follows: 

§  146a.39     Capsule*    procaine   penicillin 
in  oil. 

•  •  •  •  » 

(C)    •    •    • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
In  lieu  of  the  statement  "Caution :  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  productlon.- 
•  •  •  •  . 

11.  By  revising  5  148a.49(c)  (2)  to  read 
as  follows: 

§  146a.49     Ephedrine  penicillin   tablets. 
•  •  •  . 


(c) 


•    • 


(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use  Its 
label  and  labeling  shall  comply  with  all 


§  146a.51  BulTered  penicillin  powder, 
penicillin  powder  with  bufTered 
aqueous  diluent. 

(a)  Standards   of   identity,   strength, 
quality,  and  puHty.  Buffered  peniciUin 
powder  is  a  mixture  of  crystalline  peni- 
cillin or  procaine  penicillin  and  suitable 
buffer  substances,  with  or  without  the 
addition  of  one  or  more  suitable  and 
harmless  diluents,  colorings,  and  flavor- 
ings. If  intended  for  human  use,  it  may 
contain  probenecid.  If  intended  for  vet- 
erinary use,  it  may  contain  one  or  more 
essential  vitamin  and  mineral  substances 
for  nutritive  purposes.  Penicillin  powder 
with  buffered  aqueous  diluent  is  a  pack- 
aged combination  of  one  immediate  con- 
tainer of  crystalline  penicillin  or  pro- 
caine penicillin,  with  or  without  suitable 
and  harmless  diluents,  and  one  immedi- 
ate container  of  an  aqueous  diluent  con- 
taining suitable  buffer  substances  and 
suitable  and  harmless  preservatives,  col- 
orings, and  flavorings.  Its  moisture  con- 
tent is  not  more  than  1  percent,  except 
If  It  contains  procaine  penicillin  Its  mois- 
ture content  Is  not  more  than  2  percent. 
The  crystalline  penicillin  used  conforms 
to  the  requirements  of  S  146a.24(a)  for 
crystalline   penicillin,   except   subpara- 
graphs (2)  and  (4)  of  that  paragraph. 
The  procaine  penicillin  used  conforms  to 
the  requirements  of  {  146a.44(a),  except 
subparagraphs  (2)  and  (3)  of  that  para- 
graph. Each  other  substance  used,  if  Its 
name  is  recognized  in  the  U.S  J».  or  N.F.. 
conforms   to  the  standards   prescribed 
therefor  by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  im- 
mediate container  of  buffered  penicillin 
powder  shall  be  a  tight  container  as  de- 
fined by  the  XJSJP.  The  composltlcm  of 
the  immediate  container  shall  be  such  as 
will  not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limits  therefor  In  applicable  stand- 
ards,   except   that   minor   changes   so 
caused  which  are  normal  and  unavoid- 
able In  good  packaging,  storage,   and 
distribution  practice  shall  be  disregarded. 
Each  immediate  container  may  be  pack- 
aged in  combination  with  a  container  of 
a  suitable  and  harmless  aqueous  vehicle 
and,  if  for  human  use.  with  or  without 
probenecid, 
(c)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  (I)  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
In  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
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prescription"  eiMjh  package  shall  Include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

(ii)  If  it  contains  added  vitamins  or 
minerals,  the  labels  shall  bear  the  name 
and  quantity  of  each  such  substance  and 
a  statement  that  such  substances  are 
present  only  for  furnishing  additional 
vitamins  and  minerals  while  animals  are 
eating  less  feed. 

( iii )  If  it  Is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  also 
be  labeled  in  accordance  with  the  re- 
quirements of  regulations  established  in 
Part  121  of  this  chapter  and  the  anti- 
biotic substance  shall  be  that  specified 
in  Part  121. 
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veterinary;  peniciUin-dihydrostreptomy- 
cin  powder  veterinary. 

17.  By  revising  {  146a.95(c)  (2)  to  read 
as  follows: 

§  146a.95     Dibenzriamine  p«nirillin  and 
poUMium    penicillin    powder,    buf. 


13.  In  ]  146a.69  by  deleting  paragraph 
(f )  and  by  revising  paragraph  (c)  (2)  to 
read  as  follows : 

§  146a.69  Benzathine  penicillin  C  oral 
suapension,  benzathine  penicillin  C 
for  oral  Hunpenftion  (benzathine 
penicillin  C  powder). 

•        •        •        •        u 

(€)••• 

(2)  It  is  packaged  for  dispensing  and 
it  is  intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
Information  containing  directions  and 
warnings  for  the  veterinary  use  of  the 
drug  by  the  laity  and  the  statement 
"Warning— Not  for  use  in  animals  which 
are  raised  for  food  production." 

•  •  •  •  • 

14.  By  revising  J  146a.76(c)  (1)  to  read 
as  follows: 

§  146a.76  Ppnicillin.)ttreptomvrin  im- 
plantation pcllela;  penirillin-dihy- 
droslreptomycin  implantation  pellein. 

•  •  •     ■         •  • 
(C)    •    •    • 

(I)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container- 

(i)   The  batch  mark. 

(II)  The  number  of  units  of  penicillin 
In  each  pellet  of  the  batch. 

(III)  The  number  of  milligrams  of 
streptomycin  or  dlhydrostreptomycin  in 
each  pellet  of  the  batch. 

(iv)  The  statement  "For  veterinary 
use  only." 

(V)  The  statement  "Warning— Not  for 
use  in  animals  which  are  raised  for  food 
production." 

(vl)  The  statement  "Expiration  date 

,"  the  blank  being  filled  in 

with  the  date  which  is  18  months  after 
the  month  during  which  the  batch  was 
certified. 


(c)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  for  veterinary  use.  Its  label  and 
labelmg  shall  comply  with  all  the  require- 
ments prescribed  by  subparagraph  (1)  of 
this  paragraph,  except  that  in  lieu  of  the 
statement  "Caution:  Federal  law  pro- 
hibits dispensing  without  prescription  " 
each  package  shaU  include  information 
containing  directions  and  warnings  ade- 
quate for  the  veterinary  use  of  the  drug 
by  the  laity  and  the  statement  "Warn- 
ing—Not for  use  in  animals  which  are 
raised  for  food  production." 

•  •  .  . 

18.  By  revising  }  146a.98(c)  (2)  to  read 
as  follows: 

§  146a.98      Hrdrabamine      penicillin      G 
oral  suspension. 

•  .  • 

(C),    *    •    • 

(2)  It  is  packaged  for  dispcTising  and 
intended  solely  for  veterinary  use  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  heu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription."  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production." 

19.  By    revising    §  146a. 104(c)  (2)     to 
read  as  follows: 

§  1  t6a.l04    Phenoxy methyl  penicillin  for 
oral  8U.Hpcn!4ion ;  poUAsium  phenoxy- 
methyl   penicillin   for  oral   solution. 
•  •  .  . 

(C)    •    •    • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph ( 1 )  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription."  each  package  shaU  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production" 


(c)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  (1) 
Its  label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by  sub- 
paragraph (1)  of  this  paragraph,  except 
that  in  lieu  of  the  statement  "Caution- 
Federal  law  prohibits  dispensing  without 
prescription,"  each  package  shall  Include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity.  If  it  contains 
bismuth  subcarbonate.  its  label  and 
labeling  shall  include  reference  to  its  use 
only  in  cats  and  dogs. 

(ii)  If  it  is  intended  for  use  in  animals 
which  are  raised  for  food  production  it 
shall  also  be  labeled  in  accordance  with 
the  requirements  of  regulations  estab- 
lished in  Part  121  of  this  chapter  and 
the  antibiotic  substance  shall  be  that 
specified  in  Part  121, 

•  •  •  •        '    • 

21.  By    revising    §  146b.l07(c)  (2)     to 
read  as  follows: 

§  Il6b.l07    Streplomycin-polymyxin-bac 
ilracin  tablets. 

•  •  • 

(€)••• 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph ( 1 )  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription."  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the 
statement  "Warning— Not  for  use  in 
animals  which  are  raised  for  food 
production." 

•  •  •  •  • 

22.  By    revising    S  146b.l08(c)  (2)     to 
read  as  follows: 

§  146b.I08  Streptomycin  syrup;  strep, 
lomycin  in  gel  (streptomycin  oral 
suspension):  dihydrostreptomycin 
syrup:  dihvdrostreplomycin  in  gel 
(dihydrostreptomycin  oral  suspen- 
sion). 


§  146a.88      r  Amended] 

15.  By  deleting  paragraph  (c)  from 
!  146a.88  Penicillin-streptomycin  tablets; 
penicillin  dihydrostreptomycin  tablets. 

§  146a.93      [Amended] 

16.  By  deleting  paragraph  (e)  from 
!  146a.93  Penicilhn-streptomycin  powder 


PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) AND  STREPTOMY- 
CIN- (OR  DIHYDROSTREPTOMY- 
CIN-) CONTAINING  DRUGS 


20.  By    revising    }  146b.l04(c)  (2) 
read  as  follows: 


to 


§  I46b.l04     Streptomycin  tablela;   dihj. 
drostreptomycin  tablets. 


(C)    •    •    • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning—  Not  for  use  in  animals 
which  are  raised  for  food  production." 
•  •  •  •  • 

23.  By  adding  to  J  146b.lll(c)  (1)    a 
new  subdivision,  as  follows: 

§  146b.lll  Sireplomycin-kaolin-pectin- 
aluminum  hydroxide  gel  powder 
veterinary ;  dihydrostrrptomyrin-kao- 
lin-peclin-aluminum  hydroxide  gel 
powder  veterinary. 
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(C) 
(1) 


•  •    • 

•  •    • 


(vi)  The  statement  "Warning— Not 
for  use  In  animals  which  are  raised  for 
food  production." 


J 


24.  In  S  146b.  112,  by  deleting  para- 
graph (f )  and  by  revising  paragraph  (c) 
(2)  to  read  as  follows: 

§  146b. II 2      Streptomycin  for  inhalation 
tlierapy ;      dihydrostreptomycin     for 
inhalation  therapy. 
•  •  •  • 

(c)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except 
that  In  Ueu  of  the  statement  "Cau- 
tion: Federal  law  prohibits  dispensing 
without  prescription,"  each  package 
shall  include  information  containing 
directions  and  warnings  adequate  for 
the  veterinary  use  of  the  drug  by  the 
laity  and  the  statement  "Warning— 
Not  for  use  in  animals  which  *re 
raised  for  food  production." 


25.  In  8  146b.ll5,  by  deleting  para- 
graph (f)  and  by  revising  paragrai^is 
(a)  and  (c)  (1)  to  read  as  follows: 

§  146b.ll5  Streptomycin  sulfate  powder 
oral  veterinary;  streptomycin  sulfate 
granules  oral  veterinary;  dihydio- 
streptomycin  sulfate  powder  oral 
veterinary;  dihydrostreptomycin  sul- 
fate granules  oral  veterinary;  dihy- 
drostreptomycin hydrochloride  pow- 
der oral  veterinary;  dihydrostrepto- 
mycin hydrochloride  granules  oral 
veterinary. 

(a)    Standards  of  identity,  strength. 
Quality,  and  purity.  Streptomycin  sul- 
fate powder  oral  veterinary,  streptomy- 
cin sulfate  granules  oral  veterinary,  di- 
hydrostreptomycin sulfate  powder  wal 
veterinary,  dihydrostreptomycin  sulfate 
granules  oral  veterinary,  dihydrostrepto- 
mycin hydrochloride  powder  oral  veter- 
inary, and  dihydrostreptomycin  hydro- 
chloride  granules   oral   veterinary   are 
streptomycin  sulfate  veterinary,  dihy- 
drostreptomycin  sulfate  veterinary,   or 
dihydrostreptomycin  hydrochloride  vet- 
erinary, with  or  without  one  or  more 
suitable    and    harmless    diluents    and 
stabilizing  agents,  with  or  without  one  or 
more  suitable  sulfonamides,  and  with  or 
without  one  or  more  essential  vitamin 
and    mineral   substances   for    nutritive 
purposes.  Its  potency  Is  not  less  than 
3.75  grams  per  pound.  Its  moisture  con- 
tent is  not  more  than  7  percent.  The 
streptomycin     or     dihydrostreptomycin 
used  conforms  to  the  standards  pre- 
scribed by  9  146b.ll4(a).  Each  other  In- 
gredient used,  if  Its  name  is  recognized 
in  the  UBP.  or  NJ.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

•  •  •  •  •     I 

(€)••• 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  Immediate  container: 
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(i)  The  batch  mark. 

(ii)  The  number  of  milligranu  of 
streptomycin  or  dihydrostreptomycin 
per  gram  and  the  nimiber  of  grams  in 
the  immediate  container. 

(iii)  If  It  contains  one  or  more  sulf cm- 
amides,  the  name  and  quantity  of  each 
such  ingredient. 

(iv)   The  statement  "Expiration  date 

."  the  blank  being  filled  In 

with  the  date  that  is  12  months  (if  its 
potency  is  less  than  150  grams  per 
pound)  or  36  months  (if  its  potency  is 
150  grams  or  more  per  pound)  after  the 
month  during  which  the  batch  was  certi- 
fied, except  that  if  the  person  who  re- 
quests certification  has  submitted  to  the 
Commissioner  results  of  tests  and  assays 
that  show  that  such  drug  as  prepared  by 
him  is  stable  for  24  months,  36  months, 
48  months,  or  60  months,  such  date  may 
be  used  for  such  drug. 

(V)  The  statement  "For  oral  veter- 
inary use  only." 

(vi)  If  it  contains  added  vitamins  or 
minerals,  the  name  and  quantity  of  each 
such  substance  and  a  statement  that 
such  substances  are  present  only  for 
furnishing  additional  vitamins  and 
minerals  while  animals  are  eating  less 
feed. 

(vU)  If  It  Is  intended  for  use  In  animj^is 
raised  for  food  production.  It  shall  also 
be  labeled  in  accordance  with  the  re- 
quirements of  regulations  established  In 
Part  121  of  this  chapter  and  the  anti- 
biotic substance  shall  be  only  that  speci- 
fied In  Part  121. 

(vlil)  The  statement  "For  manufac- 
turing tise,"  "For  repacking."  or  "For 
manufacturing  use  or  repacking,"  when 
packaged  for  repacking  or  for  use  as  an 
Ingredient  in  the  manufacture  of  an- 
other drug,  as  the  case  may  be. 


26.  By    revising    S  146b.ll8(c)  (2)    to 
read  as  follows: 

§  146b.ll8  Streptomycin-penicillin-sul- 
fonamide  with  kaolin  and  pectin ;  di- 
hy«lro8treptomycin-penicillin-sulfon- 
amide  with  kaolin  and  pectin. 

•  •  •  •  • 

(€)••• 

(2)  It  it  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning— Not  for  use  in  animals 
which  are  raised  for  food  production." 
•  •  •  •  « 

27.  In  {  146b.ll9,  by  deleting  para- 
graph (f )  and  by  revising  paragri^h  (a) 
and  adding  to  paragraph  (c)  two  new 
subparagraphs,  as  follows: 

§  146b.lI9  Streptomycin  hydrochloride 
solution  oral  veterinary;  streptomy- 
cin sulfate  solution  oral  veterinary. 

(a)  Standards  of  idenUty.  strength, 
quality,  and  purity.  Streptomycin  hydro- 
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chloride  solution  oral  veterinary  and 
streptomycin  sulfate  solution  oral  vet- 
erinary are  aqueous  solutions  of  strepto- 
mycin hydrochloride  or  str^t<Hnycin 
sulfate,  with  one  or  more  suitable  and 
harmless  preservatives  and  with  or  with- 
out one  or  more  essential  vitamin  and 
mineral  substances  for  nutritive  pur- 
poses. The  drug  may  also  contain  one  or 
more  suitable  and  harmless  buffer  sub- 
stances and  stabilizing  agents.  Its  po- 
tency Is  not  less  than  250  milligrams  per 
milliliter.  Its  pH  is  not  less  than  4  and 
not  more  than  7.  It  is  nontoxic.  Each 
preservative,  buffer  substance,  and  sta- 
bilizing agent  used.  If  its  name  Is  recog- 
nized in  the  U.S.P.  or  NJ..  conforms  to 
the  standards  prescribed  therefor  by 
such  official  compendium. 

•  •  •  •  • 

(c)   •  •  • 

(6)  If  It  contains  added  vitamins  or 
minerals,  the  name  and  quantity  of  each 
such  substance  and  a  statement  that  such 
substances  are  present  only  for  furnish- 
ing additional  vitamins  and  minerals 
while  animals  are  eating  less  feed. 

(7)  If  it  Is  Intended  for  animals  which 
are  raised  for  food  producUon,  It  shaU 
also  be  labeled  In  accordance  with  the 
requirements  of  regulations  established 
in  Part  121  of  this  chapter  and  the  anti- 
biotic substance  shall  be  that  specified  In 
Part  121. 

•  •  •  •  • 

28.  By  adding  a  new  subparagraph  to 
S146b.l23(b),asfoUows: 

§  146b.I23  Streptomycin-sodium  sulfa- 
thiazole  solution  veterinary;  dihy- 
drostreptomycin-sodium  sulfathiazole 
solution  veterinary. 

•  •  •  •  • 

(b)  •  •  • 

(4)  The  statement  "Warning- Not  for 
use  in  animals  which  are  raised  for  food 
production." 

•  •  •  •  , 

29.  By  revising  {  146b.l25  to  read  as 
follows: 

§  I46b.l25  Streplomycin-dihydrostrepto- 
mycin  for  inhalation  therapy  vet- 
erinary. 

Streptomycin-dlhydrostreptomycln  for 
Inhalation  therapy  veterinary  conforms 
to  all  requirements  and  Is  subject  to  all 
procedures  prescribed  by  S  146b.ll2  for 
streptomycin  for  Inhalation  therapy  vet- 
erinary and  dihydrostreptomycin  for  In- 
halation therapy  veterinary,  except  that 
it  is  a  mixture  of  equal  parts  of  strep- 
tomycin and  dihydrostreptomycin. 

30.  By  revising  §  146b.l26(c)  (2)  to 
read  as  follows: 

§  l*6b'126  Streptomycin-neomycin  pow- 
der; dihydrostreptomycin-neomyein 
powder. 


(c)   •  •  • 

(2)  It  U  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
gr«>h  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits   dispensing  without 
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prescription,"  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning — Not  for  use  in  animals 
which  are  raised  for  food  production." 
•  •  •  •  • 

31.  In  9  146b.l27(c).  by  deleting  sub- 
paragraph (2)  and  by  adding  to  sub- 
paragraph (Da  new  subdivision,  as  fol- 
lows: 

§  I46b.l27  SiKplomycin  solution  for 
■nluilalion  therapy  veterinary;  dihy- 
droslreplomyrin  solution  for  inhala- 
tion therapy  veterinary. 


RULES  AND  REGULATIONS 

In  §73.51  (35  FH.  13118)  R^5116A 
White  Sands  Proving  Grounds.  N.  Mex., 
Time  of  Designation  is  amended  by  de- 
leting "December  31.  1970."  and 
"March  31,  1971."  Is  subsUtuted  therefor. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  VS.C.  1348,  sec.  8(c).  Department  of 
Transportation  Act.  49  U.S.C.   1656(c)) 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 25,  1970. 

T.    McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.    Doc.   70-16061:    Piled.    Nov.   30,    1970: 
8:47  a.m.  I 


Part  207  of  the  economic  regulations  (14 
CPR  Part  207)  effective  November  24, 
1970.  as  follows: 

Amend  {  207.1  by  inserting  the  foUow- 
ing  note  after  the  definition  of  "On- 
route"  to  read  as  follows: 

§  207.1      Definitions. 

•  •  •  •  • 

"On-route"  •  •  • 


(c) 
(1) 


•  •  • 


(vl)  The  statement  "Warning— Not 
for  use  in  animals  which  are  raised  for 
food  production." 

•  •  •  •  • 

§  146b.  129      [Revoked]  ' 

32.  By  revoking  }  146b.  129  Streptomy- 
cin sul/ate-dihydrostreptomycin  sulfate 
powder  oral  veterinary. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  publication  in 
the  Feocral  Register. 

(Sec*.  512(1).   (n),  82  SUt.  347,  350-51;   21 
VS.C.  360b(l),  (n)) 

Dated:  November  16, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(PJl.   Doc.    70-15992:    Filed,   Nov.   30,    1970: 
8:45  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Docket  No.  70-WA-341 

PART  73— SPECIAL  USE  AIRSPACE 

Extension  of  Temporary  Restricted 
Area 

On  October  2,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  PR.  15405)  stating 
that  the  Federal  Aviation  Administra- 
tion was  con-sidering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions which  would  extend  the  time  of  use 
of  a  temporary  restricted  area.  White 
Sands  Proving  Groimds,  N.  Mex.,  R- 
5116A. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  RegulaUons 
is  amended,  effective  0901  Ojn.t.,  Decem- 
ber 30,  1970,  as  hereinafter  set  fortli. 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
(Reg.  ER-658:   Amdt.  161 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

On-Route  Charters;  Interpretation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  24th  day  of  November  1970. 

The  question  has  arisen  as  to  whether 
off-route  charters  performed  for  the  De- 
partment of  Defense  are  to  be  treated  as 
part  of  a  carrier's  base  revenue  plane- 
miles  for  the  purpose  of  determining  the 
quantity  of  off-route  charters  allowable 
under  Part  207  of  the  Boards  economic 
regulations.' 

Under  the  definitions  in  Part  207,  base 
revenue  plane-miles  include  miles  per- 
formed in  on-route  charter  trips.  "On- 
route"  is  in  turn  defined  as : serv- 
ice performed  by  an  air  carrier  between 
points  between  which  said  carrier  Is 
authorized  to  provide  service  pursuant 
to  either  Its  certificate  of  public  con- 
venience and  necessity  or  exemption 
authority  •   •   •." 

The  specified  "exemption  authority" 
relates  to  an  exemption  from  section  401 
(a)  of  the  Act  (the  certificate  provision) 
authorizing  point-to-point  transporta- 
tion. The  exemptions  for  MAC  charters 
provided  by  Part  288  of  the  economic 
regulations  are  from  section  403  of  the 
Act  (the  tariff  provisions)  rather  than 
from  section  401(a).  Accordingly,  unless 
MAC  charters  are  operated  between  cer- 
tificated points  or  pursuant  to  an  exemp- 
tion authorizing  point-to-point  trans- 
portation, the  charters  are  off-route  and 
the  miles  performed  in  such  off- route 
charters  were  never  intended  to  be  in- 
cluded in  the  on-route  charter  compo- 
nent of  h&se  revenue  plane-miles.  Ac- 
cordingly, the  Board  has  determined  to 
amend  the  regulation  to  clarify  this 
matter. 

Since  this  amendment  is  an  inter- 
pretative rule,  notice  and  public  r>ro- 
cedure  hereon  are  unnecessary,  and  the 
rule  shall  be  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 


Note:  Charter  services  for  the  Department 
of  Defense  conducted  between  polnta  be- 
tween which  the  carrier  Is  not  otherwise  au- 
thorized to  provide  service  by  Its  certificate 
of  public  convenience  and  necessity  or  ex- 
emption authority  naming  such  points  are 
not  regarded  as  "on-route." 

•  •  •  •  » 

(Sees.  204.  401,  408.  407.  Federal  Aviation  Act 
of  1958.  as  amended.  72  Stat.  743.  754.  768. 
,766.  as  amended:   49  tJ.S.C.  1324.  1371.  1373 
and  1377) 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Harry  J.  Zink, 

Secretary. 

|P.R.   Doc.   70-16072:    Piled.   Nov.   30,    1970; 
8:46  a.m.| 


Title  30— MINERAL  RESOURCES 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 

SUBCHAPTER  K— COAL  MINE  SAFETY 

PART  503— PERMITS  FOR  NONCOM- 
PLIANCE WITH  THE  ELECTRIC  FACE 
EQUIPMENT  STANDARD— NON- 
GASSY  MINES  BELOW  THE  WATER- 
TABLE 

Section  305  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  which  ap- 
plies to  underground  coal  mines,  provides 
that  the  Interim  Compliance  Panel  may 
issue  permits  for  noncompliance  with  the 
electric  face  equipment  standards  speci- 
fied therein.  This  Part  503,  reading  as  set 
forth  below,  is  promulgated  to  prescribe 
the  requirements  which  must  be  met  by 
each  applicant  for  an  initial  permit  for 
noncompliance  with  the  electric  face 
equipment  standard  prescribed  for  un- 
derground coal  mines  in  section  305(a) 
(1)(D)  of  the  Act  and  for  renewals  of 
such  permit.  In  addition,  it  sets  forth 
the  requirements  which  must  be  met  by 
each  person  requesting  a  public  hearing 
with  respect  to  the  issuance  of  any  per- 
mit or  renewal  thereof. 

This  Part  503  shall  become  effective 
upon  its  publication  in  the  Federal 
Register. 

Sec.  . 

503.1 

503.2 

503.3 

503.4 

503.5 

503.6 

503.7 

503.8 

503.9 


« 14  CFR  Part  207. 
•  I  207.1. 


Application  of  part. 
Definitions. 
Piling  procedures. 

Contents  of  applications  for  permits. 
Issuance  of  initial  permits. 
Applications  for  renewal  permits. 
Issuance  of  renewal  permits. 
Requests  for  hearing. 
Filing  of  requests  for  hearing— con- 
tents. 

Adthorttt  :  Tlie  provisions  of  this  Part  503 
issued  under  sec.  608,  Public  Law  91-173,  83 
Stat.  803. 
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§  503.1      Application  of  part. 

This  part  applies  to  applications  for 
permits  for  noncompliance  and  renewals 
thereof  submitted  in  accordance  with  the 
provisions  of  sections  305(a)(6)  and 
305(a)  (7)  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969,  and  to  request  for 
hearings  conducted  with  respect  to  such 
applications.  A  permit  for  noncompliance 
may  be  issued  to  an  operator  only  for 
electric  face  equipment  used  in  an  imder- 
ground  coal  mine  which  has  never  been 
classified  as  gassy  imder  any  provision 
of  law  and  which  is  located  below  the 
watertable. 

§  503.2     Definitions. 

As  used  in  this  part : 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173) ; 

(b)  "Panel"  means  the  Interim  Com- 
pliance Panel  established  by  section  5 
of  the  Act: 

(c)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates,  con- 
trols, or  supervises  a  coal  mine  and  who 
files  an  application  with  the  Panel  for 
an  initial  or  renewal  permit  for  noncom- 
pliance with  the  electrical  equipment 
standard  set  forth  in  section  305(a)(1) 
(D)  of  the  Act; 

(d)  "Permit"  means  an  initial  permit 
for  noncompliance  or  a  subsequent  re- 
newal thereof  Issued  by  the  Panel  to  an 
operator  of  a  nongassy  coal  mine  located 
below  the  watertable  entitling  the  opera- 
tor to  use  an  item  of  nonpermissible 
electric  face  equipment  in  connection 
with  mining  operations  in  such  mine  for 
the  period  of  time  specified  in  the  permit. 

(e)  "Electric  face  equipment"  means: 

(1)  Electrical  equipment  with  an 
electrical  rating  exceeding  2,250  watts 
(3  horsepower)  which  Is  taken  into  or 
tised  Inby  the  last  open  crosscut,  and 

(2)  All  electrical  rock  dusting  equip- 
ment which  is  taken  into  or  used  inby  the 
last  open  crosscut: 

(f )  "Below  the  watertable,"  as  it  ap- 
plies to  a  coal  mine  means  an  under- 
groimd  coal  mine  any  part  of  which  is 
operated  in  one  or  more  coal  seams 
located  below  the  elevation  of  the  surface 
of  a  river  or  a  tributary  of  a  river  into 
which  a  local  surface  water  system 
naturally  drains: 

(g)  "Permissible"  or  "p  e  r  m  i  s  s  i  b  1  e 
status"  means  equipment  which  has  been 
approved  as  permissible  by  the  U.S. 
Bureau  of  Mines. 

(h)  "Application"  means  a  request  for 
a  permit  for  noncompliance,  or  renewal 
thereof,  filed  with  the  Panel  in  accord- 
ance with  §§  503.3,  503.4,  and  503.6. 

§  503.3     Filing  procedures. 

(a)  A  separate  application  on  ICP 
Form  2  shall  be  filed  for  each  coal  mine. 
The  application  shall  be  accompanied  by 
ICP  Form  2(a).  Statement  of  Electric 
Face  Equipment  Information,  for  each 
item  of  equipment  for  which  a  permit  is 
requested.  The  original  and  one  copy  of 
each  form  shall  be  filed  on  or  before 
March  1.  1971,  with  the  Interim  Com- 
pliance Panel,  Suite  800.  1730  K  Street 
NW.,  Washington,  DC  20006,  in  the  form 
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and  content  prescribed  in  $  503.4.  Appli- 
cations filed  by  mail  shall  be  mailed  so 
as  to  bear  a  postmaiii  date  no  later  than 
March  1,  1971. 

(b)  The  original  of  each  ICP  Form  2 
and  2(a)  shall  be  afQrmed  and  signed 
by  the  operator. 

(c)  At  the  time  an  application  is 
mailed  or  delivered  to  the  Panel,  the 
operator  shall  post  on  the  mine  bulletin 
board  a  notice  that  such  application  has 
been  filed  and  that  the  complete  appli- 
cation, ICP  Forms  2  and  2(a)  and  all 
attachments,  are  available  at  the  mine 
office  for  inspection  by  any  interested 
person  during  the  usual  working  hours. 

(d)  A  copy  of  each  application,  ICP 
Forms  2  and  2(a)  and  all  attachments, 
received  by  the  Panel  will  be  available  at 
the  office  of  the  Panel  in  Washington, 
D.C.,  for  inspection  by  any  person  during 
usual  working  hours. 

(e)  Application  forms  may  be  ob- 
tained from  the  Interim  Compliance 
Panel,  Suite  800,  1730  K  Street  NW., 
Washington,  DC  20006. 

§  503.4     Contents     of     applications     for 
permits. 

(a)  Each  Noncompliance  Permit  Ap- 
plication (ICP  Form  2)  shall  contain: 

(1)  The  name,  address,  and  telephone 
number  of  the  mine  with  respect  to 
which  such  permit  is  requested:  the 
name,  address,  and  telephone  number  of 
the  operator:  and  the  name  of  the 
owner: 

(2)  The  name  and  address  of  a 
representative  of  the  miners  of  such 
mine: 

(3)  A  statement  that  notice  of  the 
application  has  been  posted  on  the 
bulletin  board  of  such  mine: 

(4)  A  statement  whether  or  not  the 
mine  has  ever  been  classified  a&  gassy 
under  any  provision  of  Federal  or  State 
law: 

(5)  A  statement  whether  or  not  such 
mine  is  below  the  water  table:  and 

(6)  A  list  of  all  nonpermissible  electric 
face  equipment  for  which  a  permit  is 
requested,  identified  by  type  and  manu- 
facturer's serial  number  or  other 
permanently  marked  Identification 
number. 

(b)  Each  ICP  Form  2(a).  Statement 
of  Electric  Face  Equipment  Information, 
shall  contain: 

(1)  A  statement  by  the  operator  that 
he  is  unable  to  comply  with  paragraph 
(1)(D)  of  section  305(a),  Public  Law 
91-173: 

(2)  A  description  by  type  (e.g.,  loader, 
cutter,  jetc.),  model,  manufacturer,  and 
manufacturer's  serial  number  or  per- 
manently marked  identification  number, 
of  a  single  item  of  electric  face  equip- 
ment as  defined  in  §  503.2  for  which  a 
permit  is  requested: 

(3)  A  statement  whether  or  not  this 
item  of  equipment  was  nonpermissible 
and  was  being  used  in  connection  with 
mining  operations  in  the  mine  on 
March  30, 1970: 

(4)  A  statement  whether  or  not  this 
Item  of  equipment  is  being  used  in  con- 
nection with  mining  operations  In  the 
mine  on  the  date  of  this  application; 
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(5)  A  statement  whether  or  not  the 
electric  rating  of  this  equipment  exceeds 
2,250  watts  (3  horsepower)  or  a  state- 
ment that  it  is  rock  dusting  equipment: 

(6)  A  statement  whether  or  not  this 
Item  of  equipment  has  ever  been  per- 
missible: and 

(7)  A  statement  of  steps  taken  to 
achieve  compliance  with  the  electrical 
equipment  requirement  of  the  Act  since 
March  30,  1970.  and  a  plan  setting  forth 
a  schedule  for  achieving  compliance  for 
the  item  of  equipment  for  which  the  per- 
mit is  sought  and  describing  the  means 
and  methods  to  be  employed.  This  plan 
must  contain  information  responsive  to 
one  of  the  following  subdivisions  as 
applicable: 

(i)  If  the  operator  plans  to  replace  the 
item  of  equipment  for  which  a  permit 
is  requested  with  permissible  equipment, 
he  must  furnish  the  name  of  the  firm 
from  which  the  replacement  equipment 
will  be  obtained  and  the  scheduled  date 
of  delivery.  A  copy  of  the  contract  or 
order  must  be  submitted  to  satisfy  the 
requirements  of  this  subparagraph. 

(ii)  If  the  operator  plans  to  convert 
to  permissible  status  the  item  of  equip- 
ment for  which  a  permit  is  requested, 
he  must  furnish  the  name  of  the  firm 
which  will  perform  the  conversion  and 
the  date  upon  which  the  conversion  is 
scheduled  for  completion.  A  copy  of  the 
contract  or  order  must  be  submitted  to 
fulfill  the  requirements  of  this  subpara- 
graph. In  the  event  that  the  operator 
plans  to  use  his  own  employees  to  con- 
vert this  item  of  equipment  to  permis- 
sible status,  he  must  furnish  a  copy  of 
each  contract  or  order  for  component 
parts  and  materials,  the  scheduled  dates 
when  these  parts  and  materials  will  be 
delivered,  and  an  estimated  date  when 
the  conversion  to  permissible  status  will 
be  completed. 

(iii)  If  no  specific  arrangements  to 
replace  the  item  with  permissible  equip- 
ment or  to  convert  the  item  to  permis- 
sible status  have  been  made  before  the 
date  of  the  application,  the  operator  shall 
provide  a  statement  in  detail  of  the  ac- 
tions taken  between  March  30,  1970,  and 
the  date  of  the  application  to  make  ar- 
rangements for  the  replacement  with 
permissible  equipment  or  the  conversion 
of  the  equipment  to  permissible  status, 
and  a  statement  describing  the  specific 
steps  which  will  be  taken  by  the  operator 
to  replace  or  convert  this  item  of  equip- 
ment to  permissible  status.  The  descrip- 
tion of  specific  steps  to  be  taken  shall 
include  the  names  of  firms  which  will 
be  contacted  to  obtain  replacement 
equipment,  conversion  work,  or  compo- 
nent parts  and  materials,  and  shall  in- 
clude the  dates  on  which  such  firms  will 
be  contacted. 

(c)  All  applications  timely  filed  in 
accordance  with  the  provisions  of  this 
part  shall  be  processed  by  the  Panel  in 
the  order  in  which  completed  applica- 
tions are  received.  Each  operator  shall, 
upon  request  by  the  Panel,  submit  such 
additional  information  as  the  Panel  con- 
siders necessary  to  make  Its  determina- 
tion, including,  but  not  limited  to, 
evidence  in  support  of  representations 
made  in  connection  with  the  application. 
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§  S03.5      lasiuince  of  initial  permits. 

(a)  The  Panel  will  issue  Initial  pennlU 
for  equipment  based  upon  applications 
which  are  timely  filed  and  complete  in  all 
material  respects  in  accordance  with 
IS  503.3  and  503.4. 

(b)  In  order  to  qualify  for  the  issuance 
of  a  permit  the  operator  must  show  in 
his  application : 

(1)  That  the  mine  has  never  been 
classified  as  gassy  under  any  provision 
of  Federal  or  State  law  and  that  it  is 
below  the  water  table; 

(2)  That  the  item  of  electric  face 
equipment  for  which  a  permit  is  sought 
was,  at  the  time  of  the  application  and  on 
March  30, 1970.  nonpermissible  and  being 
used  by  the  operator  in  connection  with 
mining  operations  in  the  coal  mine  to 
which  the  application  p>ertains: 

(3)  That  the  electric  rating  of  such 
equipment  exceeds  2,250  watts  (3  horse- 
power) or  that  such  equipment  is  rock 
dusting  equipment;  and 

(4)  That  steps  have  been  taken  to 
achieve  compliance  with  the  provisions 
of  section  305(a)  (1)  (D)  of  the  Act  since 
March  30,  1970,  and  that  the  operator 
has  adopted  an  adequate  plan  including 
a  schedule  for  achieving  compliance  by 
replacement  of  such  nonpermissible 
equipment  with  permissible  equipment  or 
by  conversion  of  such  nonpermissible 
equipment  to  permissible  status. 

(c)  Each  Initial  permit  will  be  Issued 
for  the  period  specified  by  the  Panel,  but 
In  no  case  for  more  than  1  year.  Each 
permit  will  specify  the  individual  item 
of  equipment  which  the  operator  will  be 
entitled  to  use  in  a  nonpermissible  status. 

(d)  The  permit  and  one  copy  will  be 
mailed  to  the  operator  at  the  address 
specified  in  the  application.  A  copy  of 
the  permit  shall  immediately  be  posted 
on  the  bulletin  board  of  the  affected 
mine  by  the  operator  or  his  agent. 

(e)  The  Panel  shall  immediately  mail 
a  copy  of  any  permit  granted  under  this 
section  to  a  representative  of  the  miners 
of  the  mine  to  which  it  pertains,  and  to 
the  public  ofBcial  or  agency  of  the  State 
charged  with  administering  State  laws 
relating  to  coal  mine  health  and  safety 
In  such  mine. 

§  503.6     Applirations    for    renewal    per- 
mits. 

(a)  To  be  considered  by  the  Panel, 
every  application  for  a  renewal  permit 
must: 

(1)  Be  filed  with  the  Panel  not  more 
than  90  days  nor  less  than  30  days  prior 
to  the  expiration  date  of  a  permit  or 
renewal; 

(2)  Be  submitted  on  the  forms  and  in 
the  maimer  prescribed  in  §  J  503.3  and 
503.4,  specifically  setting  forth  new  plana, 
if  any,  and  the  actions  which  have  been 
taken  to  achieve  compliance  since  the 
date  ot  filing  the  previous  application 
for  this  item  of  equipment;  and 

(3)  Certify  that  the  Item  of  equipment 
has  not  received  a  major  overhaul  on  or 
after  March  30,  1971,  or  if  it  has,  the 
operator  shall  furnish  a  copy  of  a  written 
opinion  by  the  Secretary  of  the  Interior 
or  his  authorized  representative  stating 
that   such    equipment   or   replacement 
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part*  were  not  available  at  the  time  of 
such  major  overhaul  to  convert  the  item 
to  permissible  status. 

(b)  When  an  application  for  a  renewal 
of  a  permit  for  noncompliance  is  re- 
ceived, the  Panel  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
giving  any  Interested  person  an  oppor- 
tunity to  file  with  the  Panel  a  request  for 
a  public  hearing. 

(c)  On  or  before  the  15th  day  after 
publication  of  notice  in  the  Federal  Reg- 
ister that  an  application  for  renewal 
has  been  received,  any  interested  person 
may  file  pursuant  to  the  provisions  of 
S  503.9  a  request  for  a  public  hearing. 

(d)  After  public  hearing,  or  if  no  hear- 
ing has  been  requested  pursuant  to  para- 
graph (c)  of  this  section,  the  Panel  shall 
make  a  determination  on  the  merits  of 
the  application  for  a  renewal  permit. 

§  503.7      Issuance  of  renewal  permits. 

(a)  The  Panel  may  renew  a  permit 
when  an  application  for  renewal  has 
been  timely  filed  and  Is  complete  in  all 
material  respects  in  accordance  with 
9  503.6. 

(b)  In  order  to  qualify  for  the  Issu- 
ance of  a  renewal  permit,  an  operator 
must  provide  information  in  his  applica- 
tion which  will  enable  the  Panel  to  deter- 
mine that  despite  dUlgent  efforts  he  will 
be  unable  to  comply  with  the  provisions 
of  section  305(a)  (1)  (D)  of  the  Act  on  or 
before  the  expiration  date  of  his  existing 
permit.  The  operator  must  also  show  in 
his  application  that  steps  have  been 
taken  to  achieve  compliance  since  the 
date  of  filing  the  previous  application  for 
this  item  of  equipment  and  that  he  has 
an  adequate  plan  which  includes  a  sched- 
ule for  achieving  compliance  by  re- 
placement of  such  nonpermissible  equip- 
ment with  permissible  equipment  or  by 
conversion  of  such  nonpermissible 
equipment  to  permissible  status. 

(c>  Each  renewal  permit  will  be  issued 
for  the  period  specified  by  the  Panel,  but 
in  no  case  for  a  period  longer  than  1  year. 
The  period  of  noncompliance  authorized 
by  permit  shall  not  extend  beyond 
December  30,  1973.  Each  permit  will 
specify  the  individual  Item  of  equipment 
which  the  operator  will  be  entitled  to  use 
in  a  nonpermissible  status. 

(d)  The  permit  and  one  copy  will  be 
mailed  to  the  operator  at  the  address 
specified  in  the  application.  A  copy  of  the 
renewal  permit  shall  Immediately  be 
posted  on  the  bulletin  board  of  the 
affected  mine  by  the  operator  or  his 
agent. 

(e)  The  Panel  shall  immediately  mall 
a  copy  of  any  renewal  permit  granted 
under  this  section  to  a  representative  of 
the  miners  of  the  mine  to  which  it  per- 
tains and  to  the  public  oflQcial  or  agency 
of  the  State  charged  with  administering 
State  laws  relating  to  coal  mine  health 
and  safety  in  such  mine. 

§  503.8     Requests  for  hearing. 

Hearings  pursuant  to  the  Practice  and 
Procedure  for  Hearings  regulation  of  the 
Interim  Compliance  Panel  (Part  505  of 
this  chapter  (35  FJl.  11296,  July  15, 
1970) )  will  be  granted: 


(a)  To  any  person  interested  in  an  ap- 
plication including  the  operator  or  a 
representative  of  the  miners  of  an 
affected  mine  aggrieved  by  the  Panel's 
decision  on  an  application  for  an  initial 
permit  where  sufficient  request  for  hear- 
ing meeting  the  requirements  of  S  503.9 
is  filed  within  15  days  after  the  date  of 
the  mailing  of  the  initial  permit  by  the 
Panel; 

(b)  To  any  person  Interested  in  an 
application  for  a  renewal  permit  includ- 
ing the  operator  or  a  representative  of 
the  miners  of  an  affected  mine  who  files 
a  sufficient  request  meeting  the  require- 
ments of  §  503.9  within  15  days  after  a 
notice  of  opportunity  for  public  hearing 
is  published  in  the  Federal  Register 
pursuant  to  S  503.6  (b)  and  (c) ;  and 

(c)  To  an  operator  who  files  a  suffi- 
cient request  for  hearing  in  those  in- 
stances where  no  hearing  has  been  held 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. This  request  must  meet  the  require- 
ments of  S  503.9  and  be  filed  within  15 
days  after  the  date  of  mailing  by  the 
Panel  of  Its  decision  on  the  application 
for  a  renewal  permit. 

§  503.9     Filing  of  requests  for  hearing — 
contents. 

(a)  Requests  for  public  hearings  shall 
be  filed  in  triplicate  with  the  Panel.  If 
such  a  request  is  made  by  a  person  other 
than  the  operator,  the  person  making 
the  request  shall  serve  a  copy  of  the 
request  upon  the  operator. 

(b)  Requests  for  hearings  shall  be  In 
writing,  signed  by  the  person  making 
the  request  and  shall: 

(1)  State  the  Interest  In  the  appli- 
cation or  In  the  decision  of  the  Panel,  of 
the  person  making  the  request; 

(2)  State  whether  the  person  making 
the  request  seeks  the  Issuance,  denial, 
or  modification  of  the  permit;  and 

(3)  Allege  specific  facts  which  are 
claimed  to  raise  a  substantial  issue,  and 
which  if  established  at  the  hearing, 
would  result  in  the  Issuance,  denial,  or 
modification  of  the  permit. 

Dated:  November  25, 1970. 

Daniel  N.  Longaker. 

Acting  Chairman, 
Interim  ComplioTice  Panel. 

[P.R.   Doc.    70-16059:    Filed,   Nov.   30,    1970; 
8:47  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-64:  Amdt.  171-8] 

PART  171— GENERAL  INFORMATION 

AND  REGULATIONS 

Special  Permits;  Standard 

Requirements  and  Conditions 

The  purpose  of  this  amendment  to 

the  Hazardous  Materials  Regulations  of 

the  Department  of  Transportation  is  to 

codify  the  standard  requirements  that 
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appear  in  special  permits  issued  by  the 
Board  under  5  170.13. 

49  CFR  Part  171  is  amended  as 
follows: 

(A)  In  the  table  of  contents  S  171.6  is 
added  to  read  as  follows: 

Sec. 

171.6    Special    permits;    standard    require- 
ments and  conditions. 

(B)  Section  171.6  is  added  to  read  as 
follows: 

§  171.6      Special    permits;    standard    re- 
quirements and  conditions. 

(a)  Each  holder  of  a  special  permit 
shall  comply  with  all  requirements  of 
Parts  170-189  of  this  chapter  except  as 
specifically  provided  by  the  terms  of  the 
special  permit. 

(b)  Unless  otherwise  specified  in  the 
special  permit,  each  shipment  made  un- 
der special  permit  shall  comply  with  the 
following: 

(1)  The  outside  of  each  package  must 
be  plainly  and  durably  marked  "DOT 
SP"  followed  by  the  number  assigned. 
On  portable  tanks,  cargo  tanks,  and 
tank  cars,  such  markings  must  be  in 
letters  at  least  2  inches  high  on  a  con- 
trasting backgroimd. 

(2)  Each  shipping  paper  issued  in 
connection  with  any  shipment  made 
under  a  special  permit  shall  bear  the 
notation  "DOT  Special  Permit  No."  and 
the  number  assigned,  following  the 
entries  required  by  §  173.427  of  this 
chapter. 

(3)  Each  holder  of  a  special  permit 
shall  furnish  a  summary  of  experience 
to  the  Hazardous  Materials  Regulations 
Board  before  the  date  of  expiration  of 
the  permit  and  when  any  amendment 
to  the  special  permit  is  requested.  The 
holder  shall  Include  In  the  summary 
the  approximate  ntimber  of  packages 
shipped,  and  the  number  of  packages  in- 
volved In  any  loss  of  contents.  Includ- 
ing loss  by  venting  when  transporting 
a  compressed  or  cold  temperature  gas. 

(4)  Whenever  a  permit  issued  to  a 
shipper  contains  special  carrier  require- 
ments, the  shipper  shall  furnish  a  copy 
of  the  permit  to  the  carrier. 

(c)  Each  permit  is  subject  to  suspen- 
sion or  revocation  by  the  Hazardous  Ma- 
terials Regulations  Board  before  Its 
expiration  date. 

This  amendment  Imposes  no  added 
burden  on  any  person.  It  removes  the 
necessity  to  repeat  standard  require- 
ments in  all  permits,  as  has  been  done 
up  to  this  time.  Therefore,  public  notice 
and  procedure  thereon  is  unnecessary 
and  therefore  the  amendment  may  be- 
come effective  in  less  than  30  days.  This 
becomes  effective  upon  publication  in 
the  Federal  Register. 

(Sees.  831-835,  tlUe  18,  IT.8.C.;  sec.  9,  Depart- 
ment of  TransporUtlon  Act  (49  U.8.C.  1667) ) 
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Issued  In  Washington,  D.C.,  on  No- 
vember 24,  1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

Carl  V.  Lyon, 
Acting  Administrator. 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director.  Bureau  of  Motor  Car- 
rier   Safety.    Federal    High- 
toay  Administration. 

(Pja.   Doc.    70-16043;    Piled,   Nov.   30,    1970; 
8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chopter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTEH  B — PERSONNEL:  MILITARY  AND 
CIVILIAN 

PART  67— IDENTIFICATION  CARDS 
FOR  ISSUE  TO  THE  MEMBERS  OF 
THE  ARMED  FORCES  OF  THE  U.S. 

PART  68— UNIFORMED  SERVICES 
IDENTIFICATION  AND  PRIVILEGE 
CARD 

PART  88— RECOUPMENT  OF 
REENLISTMENT  BONUS  (MILITARY) 

SUBCHAPTER  M — MISCELLANEOUS 

PART  269— IMPLEMENTATION  OF 
THE  PRESIDENT'S  STANDARDS  OF 
CONDUCT  FOR  EMPLOYEE  ORGA- 
NIZATIONS AND  CODE  OF  FAIR 
LABOR  PRACTICES 

PART  274— VOLUNTARY  ALLOT- 
MENTS FOR  PAYMENT  OF  DUES  TO 
EMPLOYEE  ORGANIZATIONS 

Codification  of  the  following  parts 
has  been  discontinued,  effective  Imme- 
diately: Parts  67,  68,  88,  269,  274. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

(F.R.   Doc.    70-16041:    Filed,   Nov.   30,    1970; 
8:45  a.m.] 


PART  244 — HONORARY  AWARDS  TO 
PRIVATE  CITIZENS  AND  ORGANI- 
ZATIONS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  November  16. 
1970: 

Sec. 

244.1  Purpose. 

244.2  Applicability  and  scope. 

244.3  Policy. 

244.4  Department    of    Defense    component 
awards. 

244.5  Department  of  Defense  awards. 

244.6  Presidential  awards. 

AtrrHoarrr:  The  provisions  of  tbls  Part 
»44  Issued  under  sec.  202,  76  Stat.  617,  10 
0.S.C.  133;  aection  301,  80  Stat.  379.  6  U.8.C. 
301. 
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§  244.1      Purpose. 

This  part  establishes  policies,  eligibil- 
ity criteria,  and  procedures  to  be  ob- 
served by  Department  of  Defense  com- 
ponents in  recognizing  or  recommending 
to  the  Secretary  of  Defense  the  recogni- 
tion of  private  citizens  or  organizations 
for  significant  achievements  which  have 
benefited  one  or  more  Department  of 
Defense  components  or  the  Department 
of  Defense  as  a  whole. 

§  244.2      Applicability  and  scope. 

The  provisions  of  this  part  apply  to  all 
components  of  the  Department  of  De- 
fense (Military  Departments,  Defense 
Agencies,  and  the  Office  of  the  Secretary 
of  Defense) . 

§244.3      Policy. 

(a)  General.  Appropriate  recognition 
will  be  granted  to  private  citizens,  groups, 
or  organizations  which  contribute  sig- 
nificant assistance  or  support  to  DoD 
functions,  services  or  operations  for  the 
purpose  of  (1)  demonstrating  the  in- 
terest of  Department  of  Defense  man- 
agement in  improving  efficiency  and  ef- 
fectiveness, and  (2)  encouraging  citi- 
zens and  organizations  in  their  efforts  to 
assist  in  the  accomplishment  of  Depart- 
ment of  Defense  missions. 

(b)  Eligibility.  (1)  Any  person,  group, 
or  organization,  except  those  described 
in  subparagraph  (2)  of  this  paragraph, 
may  be  considered  for  recognition  under 
the  provisions  of  this  part  on  the  basis 
of  a  significant  contribution  to  the  De- 
partment of  Defense  performed  as  "k 
public  service.  Such  contributions  may 
consist  of  exemplary  service  in  an  ad- 
visory capacity  to  a  Department  of  De- 
fense committee,  program,  or  project; 
direct  assistance  to  a  Department  ot  De- 
fense component  through  actions  or 
useful  ideas  which  are  beneficial  in  elimi- 
nating or  minimizing  problems  or 
otherwise  contributing  to  mission  ac- 
complishment; assl  tance  through  the 
cooperative  use  of  facilities,  equipment, 
or  manpower;  courageous  or  heroic 
actions  in  support  of  a  Department  of 
Defense  activity  or  mission;  or  other 
actions  resulting  in  significant  benefits  to 
the  Department. 

(2)  The  following  are  ineligible  for 
recognition  under  this  part: 

(i)  Military  and  civilian  personnel  of 
the  Department  of  Defense  who  are  eli- 
gible for  recognition  in  accordance  with 
DoD  Directive  5120.16,  "Department  of 
Defense  Incentive  Awards  Program:  Pol- 
icies and  Standards,"  June  20, 1969.'  and 
applicable  Department  of  Defense  and 
Military  Department  regulations  on 
awards  and  decorations. 

(ii)  Persons  or  organizations  having 
a  commercial  or  profit-making  relation- 
ship with  the  Department  of  Defense  or 
a  Department  of  Defense  component, 


•  Filed  as  part  of  original.  Single  copies  of 
this  Issuance  may  be  obtained  by  writing 
the  Naval  Publications  and  Forms  Center, 
6801  Tabor  Avenue,  Philadelphia,  PA  19120, 
Attention:  Code  300. 


Mb.  asa 


FEDERAL  REGISTER,  VOLIsS,  NO.  232— TUBOAY,  DECEMBER  1.   1970 


18278  |- 

unless  it  is  shown  that  the  contribution 
is  substantially  beyond  that  specified  or 
implied  within  the  terms  or  contract 
establishing  the  relationship,  and  It  is 
clearly  in  the  public  interest. 

(3)  Honorary  awards  under  this  part 
shall  not  be  granted  routinely  to  suc- 
cessive individuals  or  organizations  per- 
forming the  same  service.  Awards  shall 
be  recommended  and  approved  only 
after  consideration  of  the  significance 
and  merits  of  the  contribution  made  in 
each  separate  case.  Prior  to  submitting 
nominations,  nominating  officials  should 
ascertain  that  presentation  of  the  award 
would  not  embarass  the  Department  of 
Defense. 

(c)  Letters  of  appreciation.  The  more 
modest  contributions  of  private  citizens 
or  groups  to  Department  of  Defense 
functions  or  operations  should  also  be 
recognized.  Letters  of  appreciation  may 
and  should  be  issued  by  officials  at  ap- 
propriate levels  in  recognition  of  service 
or  assistance  considered  worthy  of  such 
an  expression  even  though  not  warrant- 
ing an  award  under  this  part. 

§  244.4     Deparlmrnt  of  Drfen'te  ronipo- 
nent  awards. 

(a)  Each  Department  of  Defense  com- 
ponent shall  establish  at  least  two  levels 
of  honorary  awards  for  citizens'  achieve- 
ments, consisting  of: 

(1)  An  award  to  be  granted  by  the 
head  of  the  component  for  contribu- 
tions of  major  significance  to  the  com- 
ponent as  a  whole; 

(2)  An  award  authorized  for  issuance 
at  a  designated  lower  level  for  contribu- 
tions of  more  limited  scope  or  impact. 

(b)  Department  of  Defense  compo- 
nents may  establish  other  awards  for 
private  citizens  or  organizations  as  they 
deem  appropriate,  subject  to  the  policies 
set  forth  in  }  244.3. 

(c)  Awards  granted  by  heads  of  De- 
partment of  Defense  components  may 
take  the  form  of  suitably  designed 
medals,  plaques  and/or  certificates. 
Lower  level  awards  will  normally  consist 
of  certificates  of  commendation  or 
appreciation. 

(d)  DOD  components  will  develop 
eligibility  criteria  based  on  this  Part  and 
Federal  Personnel  Manual,  chapter  451. 
subchapter  3-12,  for  each  award  level, 
Including  guidelines  to  assist  in  identi- 
fying citizen/organizational  assistance 
and  contributions  of  extremely  signifi- 
cant or  exceptional  benefit  which  may 
warrant  consideration  for  the  Depart- 
ment of  Defense  Medal  for  Distinguished 
Public  Service  or  the  Department  of  De- 
fense Meritorious  Award  (see  §  244.5  (a) 
and  (b)). 

(1)  In  determining  which  level  of 
award  Is  most  appropriate,  considera- 
tion shall  be  given  to  the  scope,  magni- 
tude. Impact,  and  over-all  significance 
of  the  service  performed. 

(2)  Individuals  recommended  for  the 
Department  of  Defense  Medal  for  Dis- 
tinguished Public  Service  shall  not  be 
given  a  component  level  award  for  the 
same  achievement  unless  the  higher  level 
award  is  disapproved. 

(e)  Individual  EKDD  component  com- 
mittees shall  be  established  to  review 
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recommendations  for  (1)  awards  to  be 
granted  by  heads  of  Department  of  De- 
fense components,  and  (2)  nominations 
for  Department  of  Defense  level  awards, 
(f)  Department  of  Defense  compo- 
nents shall  ensiu-e  appropriate  publicity 
in  announcing  and  presenting  awards. 

§  244.5     DeparUnont  of  Defense  award*. 

(a)  Department  of  Defense  Medal  for 
Distinguished  Public  Service.  (1)  The 
Department  of  Defense  Medal  for  Dis- 
tinguished Public  Service  shall  consist 
of  a  citation  signed  by  the  Secretary  of 
Defense,  a  medal  and  a  rosette. 

(2)  To  be  eligible  for  this  award,  the 
nominee  shall  be  a  civilian : 

(i)  Who  does  not  derive  his  principal 
livelihood  from  Federal  Government 
employment; 

(ii)  Who  at  any  time  since  enactment 
of  tlie  National  Security  Act  in  1947  (a) 
has  performed  exceptionally  meritorious 
service  of  significance  to  the  Department 
of  Defense  as  a  whole,  or  (b)  has  per- 
formed meritorious  service  of  such 
exceptional  significance  to  a  Department 
of  Defense  component  or  function  that 
recognition  at  the  component  level  Is 
deemed  Insufficient;  and 

(ill)  Whose  service  or  assistance  was 
performed  at  considerable  personal  sacri- 
fice and  inconvenience  and  was  moti- 
vated by  patriotism,  good  citizenship, 
and  a  sense  of  public  responsibihty. 

(3)  Nominations  shall  be  submitted 
through  heads  of  DOD  components,  the 
Director  of  Defense  Research  and  Engi- 
neering, or  Assistant  Secretaries  of 
Defense,  as  appropriate,  to  the  Assist- 
ant Secretary  of  Defense  (Adminis- 
tration). 

(I)  Documentation  shall  be  included 
giving  factual  evidence  that  a  highly 
significant  service  has  been  provided  to 
the  Department  of  Defense. 

(II)  A  statutory  level  committee  con- 
vened by  the  Secretory  of  Defense  will 
review  each  nomination  suid  may  either 
recommend  the  granting  of  the  medal 
or  disapprove  the  nomination. 

(4)  Only  the  Secretary  of  Defense 
may  approve  the  granting  of  this  medal. 
He  may  (i)  approve  its  awarding  to  a 
nominee  recommended  by  the  review 
committee  or  (ii)  authorize  its  granting 
to  any  other  deserving  Individual  selected 
by  him  on  his  own  Initiative. 

(5)  Upon  the  approval  or  authoriza- 
tion of  the  medal,  the  Assistant  Secre- 
tory of  Defense  (Administration)  will 
notify  the  Asslstont  Secretary  of  Defense 
(Public  Affairs)  who  will  Insure  that 
presentotlons  of  the  medal  are  given 
appropriate  public  affairs  support. 

(6)  The  Department  of  Defense 
Medal  for  Distinguished  Public  Service 
may  be  awarded  posthumously  and  pre- 
sented to  the  next  of  kin  in  the  following 
order: 

(!)  ^Wdow  or  widower. 
(U)  Eldest  son. 
(ill)  Eldest  daughter. 
(Iv)  Father. 
(T)  Mother. 

(7)  Medals  will  normally  be  presented 
either  by  the  Secretory  or  Deputy  Secre- 
tary of  Defense  or  by  the  head  of  the 


Department  of  Defense  c<Huponent  or 
Assistant  Secretary  of  Defense  submit- 
ting the  nomination. 

(8)  The  Assistont  Secretory  of  De- 
fense (Administration)  shall  malntoin 
records  of  all  nominations  and  their  dis- 
position and  provide  any  administrative 
support  required  by  the  review  commlt- 
tiee  estoblished  by  the  Secretory. 

(b)  Department  of  Defense  Meritori- 
ous Award.  (1)  The  Department  of 
Defense  Meritorious  Award  shall  consist 
of  a  certificate  signed  by  the  Secretary 
of  Defense. 

(2>  It  may  be  granted  to  organiza- 
tions (including  corporations,  associa- 
tions, and  other  groups)  for  outstonding 
contributions  to  the  national  defense 
effort  involving  the  material  furtherance 
of  an  established  Department  of  Defense 
program  and  requiring  considerable  ef- 
fort on  the  part  of  tiie  organization  con- 
cerned in  the  planning  and  execution  of 
the  service  rendered.  This  award  will  not 
be  used  to  recognize  the  efforts  of  indus- 
trial organizations  which  meet  or  ex- 
ceed Department  of  Defense  production 
quotos. 

(3)  Recommendations  with  factual 
Justification  may  be  submitted  by  heads 
of  Department  of  Defense  components, 
the  Director  of  Defense  Research  and 
Engineering,  Assistont  Secretaries  of  De- 
fense, and  the  chairman  of  any  06D 
board,  committee,  or  council. 

(4)  Recommendations  will  be  trans- 
mitted to  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  who  will  (i) 
obtoin  the  advice  of  and  coordinate  his 
efforts  with  officials  and  agencies  within 
and  outside  the  Department  of  Defense 
as  required,  and  (h)  transmit  his  com- 
ments on  the  appropriateness  of  the 
recommendation  to  the  Secretory  of 
Defense. 

(5)  Under  no  circumstances  will 
organizations  be  advised  that  they  are 
under  consideration  for  this  award. 

(6)  Upon  approval,  certificates  will 
normally  be  transmitted  to  the  recom- 
mending official  for  presentation  to 
recipients. 

(7)  The  Assistant  Secretary  of  De- 
fense (Public  Affairs)  will  maintain 
records  on  all  recommendations  and  dis- 
position thereof  and  will  provide  appro- 
priate public  affairs  support  In  the 
award  process. 

(c)  Awards  to  entertainers  and  spon- 
sors of  entertainment  units.  Procedures 
and  criteria  for  such  awards  are  set  forth 
In  the  DoD  Instruction  1330.13,  "Armed 
Forces  Professional  Entertainment  Pro- 
gram Overseas,"  March  25,  1970.* 

§  244.6      Preoidenlial  awards. 

(a)  Presidential  Medal  of  Freedom. 
(1)  The  Presidential  Medal  of  Freedom 
may  be  awarded  in  two  degrees  to  any 
person  who  has  made  an  especially  meri- 
torious contribution  to  (1)  the  security 
or  national  interests  of  the  United  States, 
or  (ii)  world  peace,  or  (ill)  cultural  or 
other  significant  public  or  private 
endeavors. 


■  Filed  as  part  of  original.  Single  copies  of 
this  Issuance  may  be  obtained  by  writing 
the  Navul  Publications  and  Forms  Center. 
6801  Tabor  Avenue,  PhUadelphla.  PA  19120. 
Attention:  Code  300. 
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(2)  Criteria  for  this  award  are  set 
forth  in  Executive  Order  9586  (3  CFR 
Part  410). 

(b)  Presidential  Citizens  Medal.  (1) 
This  medal  may  be  bestowed  upon  any 
citizen  of  the  United  States  who  has  per- 
formed exemplary  deeds  of  service  for 
his  country  or  his  fellow  citizens. 

(2)  Criteria  for  this  award  are  set 
forth  in  Executive  Order  11494  (34  FR 
1891). 

(c)  Procedure.  Nominations  for  either 
Presidential  award  originating  within 
the  Department  of  Defense  will  be  sub- 
mitted with  full  Justification  by  heads  of 
Department  of  Defense  components,  the 
Director  of  Defense  Research  and  En- 
gineering, or  Assistant  Secretaries  of 
Defense,  as  appropriate,  to  The  Special 
Assistant  to  the  Secretary  of  Defense, 
who  will  provide  a  recommendation  to 
the  Secretary  as  to  whether  or  not  the 
nomination  should  be  referred  to  the 
President. 

(d)  Records.  The  Assistont  Secretary 
of  Defense  (Manpower  and  Reserve  Af- 
fairs) shall  maintain  records  on  all  rec- 
ommendations and  disposition  of  Presi- 
dential award  nominations  originating  in 
the  Department  of  Defense. 

Maurice  W.  Rochk, 

Director,    Correspondence    and 

Directives     Division.     OASD 

(Administration) . 

|P.R.    Doc.    70-15997;    FUed,   Nov.   30,    1970; 

8:45  a.m.)  |' 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER  B— RENEGOTIATION  BOARD 
UGULATIONS  UNDER  THE   1951    ACT 

PART  1480  — AVAILABILITY  AND 
CONTROL  OF  RENEGOTIATION 
RECORDS  AND  INFORMATION 

Copies  of  Records;  Fees  or  Charges 

Section  1480.12  Copies  of  records- 
fees  or  charges  Is  deleted  in  its  entirety 
and  the  following  is  inserted  in  lieu 
thereof: 

§  1480.12     Copies    of    records;    fees    or 
eharges. 

(a)  Upon  request,  the  Board  will  fur- 
nish a  copy  or  copies  of  any  record  made 
available  pursuant  to  this  part,  except 
records  published  in  the  Federal  Reg- 
isTBR  and  offered  for  sale  by  the  Super- 
intendent of  Documents,  Government 
Printing  Office  (see  §  1480.4). 

(b)  There  shall  be  a  charge  of  25 
cents  for  each  copy  of  each  page  of  any 
record  furnished  pursuant  to  this  part, 
with  a  minimum  charge  of  $2.  Such 
charge  shall  be  deemed  to  include  the 
cost  of  labor  and  machine  time  in  mak- 
ing the  copy  so  furnished.  An  additional 
charge  of  $2.50  will  be  made  for  fur- 
nishing an  authenticated  copy  of  any 
record. 

(c)  In  view  of  the  time  and  expense 
that  may  be  involved  in  locating  a  re- 
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quested  record,  or  In  determining  that 
a  requested  record  cannot  be  located,  or 
in  deleting  exempt  information  or  iden- 
tifying details  in  order  to  prepare  a  re- 
quested record  for  inspection  and  copy- 
ing, there  shall  be  a  charge  for  such 
services  by  clerical  personnel  (GS-9  or 
lower)  at  a  rate  of  $4  per  person  per 
hour  and  by  professional  personnel 
(GS-10  or  higher)  at  a  rate  of  $7  per 
person  per  hour,  except  that  there  shall 
be  no  charge  if  the  performance  of  such 
services  takes  less  than  15  minutes. 

(d)  Persons  may  inspect  and  copy 
records  by  their  own  means  in  the  prin- 
cipal office  of  the  Board  without  charge, 
except  for  any  search  or  deletion  charges 
payable  pursuant  to  this  section. 

(e)  There  shall  be  no  charge  for  the 
making  or  authentication  of  copies  of 
records  required  for  use  by  other  agen- 
cies of  the  Government. 

(f)  The  Board  shall  be  entitled  to 
waive  any  fees  or  charges  prescribed  in 
this  part  in  any  instance  in  which  the 
Board,  in  its  discretion,  determines  such 
waiver  to  be  appropriate  in  the  interest 
of  its  program. 

(Sec.  109,  65  Stat.  22;  50  U.S.C.A.,  App.  sec 
1219) 

Dated;  November  25.  1970. 

Lawrence  E.  Hartwig, 
Chairman. 

[P.R.   Doc.   70-16065;    Piled.  Nov.    30,   1970; 
8:47  a.m.) 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

IBDC  Notice  3;  Nov.  30. 19701 

BDC  NOTICE  3— DESIGNATION  OF 
BDC  ACTIONS  TO  BE  TAKEN  UNDER 
THE  AUTHORITY  OF  THE  DEFENSE 
PRODUCTION  ACT  OF  1950,  AS 
AMENDED 

This  notice  Is  foimd  necessary  and 
appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended  and  extended.  In  the  formu- 
lation of  this  notice,  consultation  with 
industry  representatives  was  rendered 
impracticable  because  the  notice  affects 
many  different  Industries. 

Section    1      What  this  notice  does. 

This  notice  establishes  the  nomencla- 
ture to  be  used  by  the  Bureau  of  Domestic 
Commerce  for  identifying  the  regula- 
tions, orders,  and  rules  of  the  Defense 
Materials  System  and  Priorities,  which 
are  issued  by  the  Bureau  of  Domestic 
Commerce  imder  the  authority  of  the 
Defense  Production  Act  of  1950,  as 
amended.  Further,  this  notice  redeslg- 
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nates  the  nomenclature  of  all  of  the  out- 
standing actions  of  the  Business  and 
Defense  Services  Administration  which 
were  ratified  and  adopted  by  BDC 
Notice  1,  effective  September  15,  1970,  as 
actions  of  the  Bureau  of  Domestic 
Commerce. 

Sec.  2     Designation  of  BDC  actions. 

Rules,  regulations,  and  orders  issued 
under  the  authority  of  sec.  704  of  the 
Defense  Production  Act  of  1950,  as 
amended,  will  be  designated  as  follows: 

(a)  "BDC  Notices"  are  published 
actions  issued  by  the  Director,  BDC. 
which  are  nonregulatory  in  nature  but 
pertain  to  the  administration  of  BDC 
functions  under  the  Defense  Production 
Act  of  1950,  as  amended.  Each  BDC 
Notice  will  be  assigned  a  niunber  in 
chronological  sequence. 

(b)  "DPS  (Defense  Priorities  System) 
Regulations"  are  the  basic  rules  of  the 
priorities  system  administered  by  BDC. 
Each  such  regulation  will  be  designated 
in   the  following   manner,   "DPS   Reg. 

,"  and  will  be  assigned  a  number 

in  chronological  sequence. 

(c)  "DPS  (Defense  Priorities  System) 
Orders"  are  orders  that  provide  for  the 
application  of  the  rules  of  the  priorities 
system  to  a  specific  material  or  product, 
or  to  a  class  of  materials  or  products. 
Each  such  order  will  be  designated  in  the 

following  manner,  "DPS  Order ," 

and  will  be  assigned  a  number  in  chron- 
ological sequence. 

(d)  "DMS  (Defense  Materials  Sys- 
tem) Regulations"  are  the  basic  rules 
applicable  to  the  production,  use  and  dis- 
tribution for  defense  purposes  of  con- 
trolled materials:  Steel,  copper,  alumi- 
num and  nickel  alloys,  as  defined  in  DMS 
Reg.  1.  Each  such  reguTation  will  be 
designated    in    the    following    manner, 

"DMS  Reg ,"  and  will  be  assigned 

a  number  in  chronological  sequence. 

<e)  "DMS  (Defense  Materials  System) 
Orders"  are  orders  that  supplement  the 
DMS  regulations  and  set  forth  the  rules 
governing  the  operations  of  producers, 
further  converters,  and  distributors  of  a 
particular  controlled  material  imder  the 
Defense  Materials  System.  Each  such 
order  will  be  designated  in  the  following 

manner,  "DMS  Order ,"  and  will 

be  assigned  a  number  in  chronological 
sequence. 

(f )  "Amendments  to  Orders  and  Reg- 
ulations" are  amendments  that  revise  or 
otherwise  amend  specific  provisions  of 
regulations  and  orders.  These  amend-  • 
ments  which  may  be  issued  from  time 
to  time,  will  be  designated  in  the  follow- 
ing manner,  "Amdt to  DPS  Order 

"  or  "Amdt. to  DMS  Reg. ' 

,"  and  will  be  assigned  a  number 

In  chronological  sequence. 

(g)  "Directions  to  Orders  and  Regu- 
lations" are  actions  that  establish  special 
rules  or  provisions  with  respect  to  par- 
ticular classes  of  persons,  or  establish- 
ing special  rules  or  provisions  applicable 
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to  risen  of  particular  materials.  Each 
such  direction  which  may  be  issued  from 
time  to  time.  wlU  be  designated  in  the 
following  manner.  "Direction  .  to 

DMS  Reg. "  or  "Direction  .1' 

to  DPS  Reg. .,"  and  will  be  assigned 

a  number  in  clironological  sequence. 

(h)  "BDC  Delegations"  other  than 
emergency  delegations  are  actions  that 
provide  for  the  delegation  of  authority 
to  other  agencies  or  officials  of  the  Gov- 
ernment by  the  Director  of  the  Bureau  of 
Domestic  Commerce  pursuant  to  the  au- 
thority under  the  Defense  Production  Act 
of  1950,  as  amended.  Executive  Order 
10480,  DMO  8400.1.  and  Commerce  De- 
partment Organization  Order  40-1  A. 
Each  delegation  of  authority  will  be  des- 
ignated in  the  following  manner  "BDC 
Del "  and  will  be  assigned  a  num- 
ber in  chronological  sequence. 

(1)  "BDC  Emergency  Delegations"  are 
actions  tliat  provide  for  the  emergency 
delegation  of  priorities  and  aUocations 
authority  to  individuals  occupying 
named  positions,  in  a  line  of  succession, 
in  the  event  of  an  attack  upon  the  United 
States.  Such  delegations  may  also  estab- 
lish limitations  on  the  exercise  of  such 
delegated  authority.  Each  such  emer- 
gency delegaUon  wlU  be  designated  In 
the  following  manner.  "BDC  Emergency 
Del ,"  and  will  be  assigned  a  num- 
ber In  chronological  sequence. 

( j )  "BDC  Emergency  Regulations"  are 
nxles  that  provide  the  emergency  priority 
procedures  to  be  used  upon  the  declara- 
tion of  a  national  emergency  and  a 
concomitant  loss  of  communications  with 
national  headquarters.  Each  emergency 
regulation  wUl  be  designated  in  the  fol- 
lowing manner.  "BDC  Emergency  Reg. 

- "  and  will  be  assigned  a  number 

in  chronological  sequence. 

See.  3  Red«signalion  of  ouUlunding 
regalationo,  orders  and  oiher  actions 
of  the  Bureau  of  Domestic  Com- 
merce. 

All  regulations,  orders,  and  delegations 
of  authority,  and  all  other  actions  taken 
(including  but  not  limited  to  directives) , 
which  were  issued  or  taken  by  or  under 
the  authority  of  the  Administrator  of  the 
Business  and  Defense  Services  Adminis- 
tration and  have  been  ratified  by  BDC 
Notice  1,  effective  September  15,  1970. 
and  were  in  existence  at  the  effective  date 
of  this  notice  are  redesignated  as  shown 
In  List  A  of  this  notice. 

(Sec.  704.  64  Stat.  818,  as  amended.  50  U  S  C 
App.  21M;  sec.  1.  PubUc  Law  91-379-  60 
U.S.C.  App.  2166:  EO.  10480.  as  amended 
18  F.R.  4939.  6201.  19  PR.  3807.  7249  21 
F.R.  1673.  23  PR.  5061.  6971.  24  PR.  3779  27 
PJt.  9683.  11447;  DMO  8400.1.  28  P.R.  12164; 
Commerce  Department  Organization  Order 
No.  40-1A.  35  P.R.  16174) 

This  noUce  shall  take  effect  Novem- 
ber 30.  1970. 

Bureau  of  Domestic 

coiucerck, 
WiLUAM  D.  Lcc, 

Director. 
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I-I8T  A  or  BDC  Nones  3 

MMOtmOHk-nOM  0»  OOTSTAKDINO  ACTIONa  0»  BDC 


Fannerly 


Tttk 


DMS  R«t.l(  Si  amended  Dee.  1. 19»).  DM8  Rtf.  1  (as  amended  Dee.  1. 

DMS  Rfg.  1,  Amdt.  1  (Mar.  la.  19M)...  Dm"r««.  1,  Amdt.  J  (Mar.  18, 1988). 

D.MS  Reg.  1,  Dlr.  1  (Dec.  1,  IBSO) D.MS  R^.  1,  Dtr.  1  (Dec.  1,  IM9).... 

DMS  Reg.  1.  Dlr.  2  (D«r.  1. 108») DMS  Reg.  I.  Dlr.  2  (Dec.  1. 1969)... 

DMS  Reg.  1.  Dlr.  3  (Dee.  I.  198« DMS  Reg.  1,  Dlr.  3  (Dec.  1. 19»)... 

y^"?Of<|«'«  (Auk.".  1970) BD8A  Order  M-1.\  (Aug  U  1970) 

I)^I^  Order  2  (June  29.  1956) M-IU  (June  29  19M) 

DMS  OnIer2,  Amdt.  1  (Aug.  17,  I9M)     M-  B    \mdt   1  (An.  iV  IMl' 

DMS  Order  2.  Amdt.  2  (JaS!  »,'l9«)..  M-IB.'  Aradti  (JanV.  igSS^.:"::: 

Rm«  ?.'^"  I  ^"'5'  i  5.'***-  ^'-  '«*>-    M-5A.  Amdt    1  (Dei  31.  I9M) 

DMS  Order  3.  Amdt.  2  (Jan.  20,  1948;..  M-SA,  Amdt.  2  (Jatu»,lu^  .:::.": 

DMS  Order  4  (Oct.  28.  1988) . . . 
DM9  Order  4,  Schedule  A  (May'Ys," 

D.V18  Order  4,   Dlr.  1.  •■  amended 

(Dec.  2.  1968). 
D.MS  order  4,  Dlr.  1,  Amdt.  4  (Mar  1«, 

D.MS   Order  4,   Dlr.   2,  u  amendMl 

(No».  14.  19«M). 
DMS  Order  4.  Dlr.  2.  Amdt.  1  (May  18. 

1970).  ^ 

DM8  Order  4.  Dlr.  2,  Amdt.  2  (Ai«.  28, 

ni'S  Rejt.  I(Mar.  23,  1983)..     . 
nrs  Keg.  1,  Amdt.  1  (May  9,  1888).:.. 


BD8A  Order  M-llA  (Oct.  28.  1988) 
Schedule  A  to  BDSA  Order  M-llA 

(May  18.  1970). 
BDSA    Order    M-llA.    Dlr.    1 

amended  ( Dec.  2,  l»6fi). 
BD.SA  Order  M-llA,  Dlr.  1,  Amdt. 

4  (May  16,  li<70). 
BD.SA    Order    M-IIA,    Dlr.    2,   as 

anietided  (  Not.  14.  1980) 
BDSA  Order  M-llA,  Dlr.  2,  Amdt. 

1  (May  1«.  1U70).    . 
BDSA  Order  M-llA,  Dlr.  2.  Amdt. 

2  (Aug.  28.  1970). 
BDSA  Reg.  2  (.Vfar.  23.  1983) 
B DS.V  Reg.  2,  Amdt.  S  (May  9, 1958) 


Basle  RulM  o(  the  Defeoae  Materials 

System. 
Aulhortied  Program    IdentlOcatloni 

and  Allotting  Aeencles. 
Self-Aut'ioritation  Procedure  for  MRO 

Needed  by  Ceruln  Persons. 
8ni:;ll  Order  I'ricedurc  lor  allotting 

Agencies. 
Controlled  Material  Producers    and 

Distributors. 
Iron  and  Hted. 
Nickel  Alloys. 

Chanpo  In  Defnitlon  ofNIckol  Alloys. 
Replacement  ot  Inyentnry  by  Dlstril)- 

ulors. 
Aluminum. 

Amdt.  of  Sections  5  and  9(a). 
Replacement  of  Inventory    by  DU- 

trlbutors. 
Copper  and  Copper-Baao  Alloys. 
Set-Aside  Percentage*, 


a«    Ammo  Strip  Bet-Axlde. 
Anuno  Strip  Set-Aside. 


DPS  Reg.  1.  Amdt.  2  (Apr.  27.  1960)  ..  BDi^A   Reg.  2,  Amdt.  6  (Apr    27 

1060)  * 

DPS  Reg.  I,  Amdt.  3  (Jul,  21, 1984).  ..  B DBA '  Reg.  2.  Amdt.  7  (July  21.    Cluuige  In  Lbl  A 

DPS  Reg.  I.  Amdt.  4  (Oct  28. 1988)....  BDSa'  Reg.  2.  Amdt  •  (Oct  28.    Change  In  List  A 

DPS  Reg.  1,  Dlr.  1  (Apr.  80,  1982) BD8AReg.2,  Dlr.4(Apr.30,I952) 


Domeatlc  Rermed  Copper  Set-Aside. 

Doraoatlc  Refined  Copper  Set-Aside. 

Domestic  Raflned  Copper  Set-Aside 

Basic  Rulea  of  the  Priorities  System. 
Limitation  on   Use  and  Disposition 

of      MaterlHls      Acquired      with 

Priorities  Assistance. 
Mandatory  Use  of  Rating  Authority. 


DPS  Reg.  1,  Dlr.  2  (June  29, 19S8) BDSA  Reg.  2.  Dlr.  7  (June  29,  19.18) 

^foL'*'*   '•  ^^   ^  '^'°**'-  '  '"•'  »•    BDSA    Reg.    2.    Dlr.    7   Amdt.    1 
'»»♦>  (Mayo,  1958). 

DPS  Reg.  1.  Dlr.  I  (Jan  18,  W«7) BDSA  Reg.  2.  Dlr.  8  (Jan.  18,  lOST).. 

DPS  Reg.  I,  Dlr.  4(Atig.  15, 1987) BDSA  Reg.  5.  Dlr.  11  (.lug.  18. 1987). 

DPS  R.-g.  2  (Feb.  1,  1»S«) BDSA  Reg.  3  (Feb.  1, 1988) 

DPS  Reg.  3  (May  18,  1888) BDSA  Reg.  8  (May  15.  1988) 

PJ^?.?."^.'  i?**'  "•  "•*>- M-"  (May  24,  1983).... 

BDC  Del.  1  (May  31,  19eO).„ BDSA  DO.  l\M»y  31,  iiio). ":.":: 

BDC  Del.  2  (May  31, 1S80) BDSA  Del.  2  (May  81, 1980).... 

BDC  Del.  8  (May  8, 1988) BDSA  Del.  3  (May  8,  1983) 


Electronic  Compotient.i-Pequrnce  of 
DellTeries  for  Small  Orders. 

Limitation  on  the  Use  oi  Ratings  to 
Obtain  Nickel. 

Limitation  on  the  Vsr  of  Ratings  to 
Obtain  Nickel- Elimination  of 
Notiflaatlon  Rrquirementi  and 
Certain  Use  Llmllation.i. 

Notice  of  Acceptance  or  Ktjectlon  of 
DX  Rated  Orders  and  of  Delayol 
Shipment  of  Certain  DO  Rate<l 
Orders. 

Establlaliment  of  a  Lead  Ttana  for 
Placement  of  Rated  Orders  for  the 
DeUvery  of  Nickel  and  Perronlekel. 

Operations  of  the  Prioritln  and 
Allocations  System  Between 
Canada  and  the  I'nlted  .'<tat<s. 

Compliance  and  Enforcement  Pro- 
cedures. 


Melalworklng  Machines. 
■Jelegatlon  of  / 
of  Defense. 


Delegation  of  Authority  to  Secretary 


BDC  Del.  I  (Feb.  88,  1961) Dd.  9  (Feb.  26,  I9SI)... 

BDC  Dd.  S  (Apr.  28,  1981) Del.  10  (Apr.  38, 1981).. 


BDC  Emergency  Del.  1  (Feb.  8, 1988)..  BDSA  Emergency  Del.  1  (Feb.  8 

1988). 


.  Delegation  of  Authority  to  Atomic 
Enerpy  CommLislon.        , 

.  Delegation  of  Authority  to  Admini- 
strator of  Ueneral  Serrlcn  Admln- 
iMratlon. 
Delegation  of  Authority  with  Re- 
spect to  Certain  Industrial  Chem- 
icals Used  Principally  In  the  Petro- 
leum Industry. 

.  Delegation  of  Authority  to  Exercise 
Certain  Functions  Vested  In  Ad- 
mlnbtrator  of  National  Production 
Authority. 
Emergency  Detefatloo  of  Priorities 
and  AUocatloo  Powers. 


(F.B.  Doc  7O-I6074;  Filed.  Nov.  30.  1970;  8:46  am.) 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  3— ADJUDICATION 
Subpart  A — Pension,   Compensation, 
and    Dependency    and    Indemnity 
Compensation 

Miscellaneous  Amendments 

1.  In   9  3.50(b).  subparagraph  (2)   Is 
amended  to  read  as  follows: 


§  3.50      Wife,  widow  or  !<pou»«. 

•  •  •  •  • 

(b)   Widow.  •  •  • 

(2)  Who  has  not  remarried  or  (In 
cases  not  Involving  remarriage)  has  not 
since  the  death  of  the  veteran  and  after 
September  19,  1962.  Uved  with  another 
man  and  held  herself  out  openly  to  the 
public  to  be  the  wife  of  such  other  man. 
On  and  after  January  1,  1971,  the  re- 
quirement of  this  subparagraph  is  that 
she  be  unmarried  and  not  living  with 
another  man  and  holding  herself  out 
openly  to  the  public  as  the  wife  of  such 
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other  man.   (38  U.S.C.   101(3);   Public 
Law  91-376.  84  Stat.  787) 


2.  Section  3.55  is  revised  to  read  as 
follows: 

§  3.55     Trrminaled  marital  rrlalionships. 

(a)  Remarriage  of  a  widow  or  mar- 
riage of  a  child  shall  not  bar  the  fur- 
nishing of  benefits  to  such  widow,  or  to 
or  on  accoimt  of  such  child,  if  the 
marriage 

(1)  Was  void,  or 

(2)  Has  been  annulled  by  a  court 
having  basic  authority  to  render  annul- 
ment decrees,  unless  It  is  determined  by 
the  Veterans  Administration  that  the 
annulment  was  obtained  through  fraud 
by  either  party  or  by  collusion. 

(b)  On  and  after  January  1,  1971,  re- 
marriage of  a  widow  shall  not  bar  the 
furnishing  of  benefits  to  such  widow  If 
the  marriage 

(1)  Has  been  terminated  by  death,  or 

(2)  Has  been  dissolved  by  a  court 
with  basic  authority  to  render  divorce 
decrees  imless  the  Veterans  Admhiis- 
tration  determines  that  the  divorce  was 
secured  through  fraud  by  the  widow  or 
by  collusion. 

(c)  On  and  after  January  1,  1971,  the 
fact  that  a  widow  has  lived  with  an- 
other man  and  has  held  herself  out 
openly  to  the  public  as  the  wife  of  such 
other  man  shall  not  bar  the  fivnishlng 
of  benefits  to  her  after  she  terminates 
the  relationship. 

(d)  On  and  after  January  1,  1971,  the 
fact  that  benefits  to  a  widow  may  previ- 
ously have  been  barred  because  her  con- 
duct or  a  relationship  into  which  she 
had  entered  had  raised  an  inference  or 
presumpUon  that  she  had  remarried  or 
had  been  determined  to  be  open  and 
notorious  adulterous  cohabitation,  or 
similar  conduct,  shall  not  bar  the  fur- 
nishing of  benefits  to  such  widow  after 
she  terminates  the  conduct  or  relation- 
ship. (38  UJ3.C.  103(d).  (e) :  PubUc  Law 
91-376. 84  Stat.  787) 

3.  Immediately  following  9  3.214. 
9  3.215  is  added  to  read  as  follows: 

§  3.215^     Terminalion  of  marital  relation- 
•hip  or  condact. 

On  and  after  January  1,  1971,  benefits 
may  be  resumed  to  an  unmarried  widow 
upon  filing  of  an  application  and  sub- 
mission of  satisfactory  evidence  that  she 
has  ceased  living  with  another  man  and 
holding  herself  out  openly  to  the  public 
as  his  wife,  or  that  she  has  terminated 
a  relationship  or  conduct  which  had 
created  an  Inference  or  presumption  of 
remarriage  or  related  to  open  and  no- 
torious adulterous  cohabitation  or  simi- 
lar conduct.  Such  evidence  may  consist 
of,  but  is  not  limited  to,  her  certified 
statement  of  the  fact.  (38  U.S.C.  103(d)  • 
sec.  5,  Public  Law  91-376,  84  Stat.  787) 

4.  In  9  3.307.  the  headnote  and  para- 
graphs (a),  (b).  and  (d)  are  amended 
to  read  as  follows: 

§  3.307      Presumptive  sorvice  roniirclion 

for  rhronir,  tropical,  or  prisoner  of 

war  related  di.<tra<>e;  wartime  and  aer*-- 

ice  on  or  after  February  1,  1955.    • 

(a)  General.  A  chronic,  tropical,  or 

prisoner  of  war  related  disease  listed  In 
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9  3.309  will  be  considered  to  have  been 
incurred  in  service  tmder  the  circum- 
stances outlined  In  this  section  even 
though  there  is  no  evidence  of  such  dis- 
ease during  the  period  of  service.  No 
condition  other  than  one  listed  in  9  3.309 
(a)  will  be  considered  chronic. 

(1)  Service,  The  veteran  must  have 
served  90  days  or  more  during  a  war  pe- 
riod or  after  January  31,  1955.  The  re- 
quirement of  90  days'  service  means 
active,  continuous  service  within  or  ex- 
tending into  or  beyond  a  war  period,  or 
which  be)?an  before  and  extended  beyond 
January  31.  1955.  or  began  after  that 
date.  Any  period  of  service  Is  sufficient 
for  the  purpose  of  establishing  the  pre- 
sumptive service  connection  of  a  specified 
disease  under  the  conditions  listed 
in  9  3.309(c). 

(2)  Separation  from  service.  For  the 
purpose  of  subparagraphs  (3),  (4),  and 
(5)  of  this  paragraph,  the  date  of  separa- 
tion from  wartime  service  will  be  the 
date  of  discharge  or  release  during  a 
war  period,  or  if  service  continued  after 
the  war,  the  end  of  the  war  period.  In 
claims  based  on  service  on  or  after  Feb- 
ruary 1,  1955,  the  date  of  separation  will 
be  the  date  of  discharge  or  release  from 
the  period  of  service  on  which  the  claim 
is  based. 

(3)  Chronic  disease.  The  disease  must 
have  become  manifest  to  a  degree  of  10 
percent  or  more  within  1  year  (for  Han- 
sen's disease  (leprosy)  and  tuberculosis, 
within  3  years;  multiple  sclerosis,  within 
7  years)  from  the  date  of  separation 
from  service  as  specified  in  subparagraph 
(2)  of  this  paragraph. 

(4)  Tropical  disease.  Hie  disease  must 
have  become  manifest  to  a  degree  of  10 
percent  or  more  within  1  year  from  date 
of  separation  from  service  as  specified  in 
subparagraph  (2)  of  this  paragraph,  or 
at  a  time  when  standard  accepted 
treatises  indicate  that  the  incubation  pe- 
riod commenced  during  such  service.  The 
resultant  disorders  or  diseases  originat- 
ing because  of  therapy  administered  in 
connection  with  a  tropical  disease  or  as 
a  preventative  may  also  be  service  con- 
nected. (38  U.S.C.  312) 

(5)  Diseases  specific  as  to  prisoners  of 
vxir.  The  disease  must  have  become 
manifest  to  a  degree  of  10  percent  or 
more  at  any  time  after  service,  except 
psychosis  which  must  have  become  mani- 
fest to  a  degree  of  10  percent  within  2 
years  from  the  date  of  separation  from 
service  as  specified  in  subparagraph  (2) 
of  this  paragraph.  (38  U.S.C.  312;  Public 
Law  91-376.  84  Stat.  787) 

(b)  Evidentiary  basis.  The  factual 
basis  may  be  established  by  medical  evi- 
dence, competent  lay  evidence  or  both. 
Medical  evidence  should  set  forth  the 
physical  findings  and  symptomatology 
elicited  by  examination  within  the  ap- 
plicable period.  Lay  evidence  should  de- 
scribe the  material  and  relevant  facts  as 
to  the  veteran's  disability  observed 
within  such  period,  not  merely  conclu- 
sions based  upon  opinion.  "Hie  chronlcity 
and  continuity  factors  outlined  in  9  3.303 
(b)  will  be  considered.  The  diseases 
listed  In  9  3.309(a)  will  be  accepted  as 
chronic,  even  though  diagnosed  as  acute 
because    of    Insidious     Inception     and 
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chronic  devel<«jment,  except  (1)  where 
they  result  from  intercurrent  causes,  for 
example,  cerebral  hemorrhage  due  to  in- 
jury, or  active  nephritis  or  acute  endo- 
carditis due  to  Intercurrent  Infection 
(with  or  without  identification  of  the 
pathogenic  micro-organism) ;  or  (2) 
where  a  disease  Is  the  result  of  drug  In- 
gestion or  a  complication  of  some  other 
condition  not  related  to  service.  Thus, 
leukemia  will  be  accepted  as  a  chronic 
disease  whether  diagnosed  as  acute  or 
chronic.  Unless  the  clinical  picture  is 
clear  otherwise,  consideration  will  be 
given  as  to  whether  an  acute  condition 
is  an  exacerbation  of  a  chronic  disease. 
Where,  for  the  purposes  of  9  3.309(c)  i 
the  issue  is  presented  as  to  whether  a 
prisoner  of  war  suffered  from  dietary  de- 
ficiencies, forced  labor,  or  inhumane 
treatment  (In  violation  of  the  terms  of 
the  Geneva  Conventions  of  July  27.  1929 
and  August  12,  1949),  while  held  as  a 
prisoner  of  war,  it  will  be  resolved  on  the 
basis  of  all  evidence  available  including 
the  statements  of  comrades  and  the  vet- 
eran's own  statement  In  certified  form, 
(38  U.S.C.  312;  Public  Law  91-376  84 
Stat.  787) 

(d)  Rebuttal  of  service  incurrence. 
Evidence  which  may  be  considered  In 
rebuttal  of  service  incurrence  of  a  disease 
listed  in  9  3.309  will  be  any  evidence  of  a 
nature  usually  accepted  as  competent  to 
indicate  the  time  of  existence  or  incep- 
tion of  disease,  and  medical  Judgment 
will  be  exercised  In  making  determina- 
tions relative  to  the  effect  of  intercur- 
rent Injury  or  disease.  The  expression, 
"affirmative  evidence  to  the  contrary" 
will  not  be  taken  to  require  a  conclusive 
showing,  but  such  showing  as  would.  In 
sound  medical  reasoning  and  in  the  con- 
sideration of  all  evidence  of  record,  sup- 
port a  conclusion  that  the  disease  was 
not  incurred  in  service.  As  to  tropical 
diseases  the  fact  that  the  veteran  had  no 
service  in  a  locality  having  a  high  inci- 
dence of  the  disease  may  be  considered 
as  evidence  to  rebut  the  presumption,  as 
may  residence  during  the  period  in  ques- 
tion in  a  region  where  the  particular 
disease  is  endemic.  The  known  incubation 
periods  of  tropical  diseases  should  be 
used  as  a  factor  in  rebuttal  of  presump- 
tive service  connection  as  showing  incep- 
tion before  or  after  service.  (38  USC 
313) 

5.  In  S  3.309.  paragraph  (c)  is  added 
to  read  as  follows: 

§  3.309      Diseaw  rabjoct  to  presinmptive 
aenice  connection. 

•  •  •  •  •  I 

(c)  Diseases  specific  as  to  prisoners  of 
war.  The  following  diseases  may  be  con- 
sidered for  service  connection  although 
not  otherwise  established  as  incurred  in 
service  if  manifested  to  a  compensable 
degree  under  the  provisions  of  §  3.307(a) 
(5)  and  if  the  veteran,  while  held  as  a 
prisoner  of  war  by  an  enemy  government 
or  its  agents  during  World  War  n,  the 
Korean  conflict,  or  the  Vietnam  era. 
suffered  from  dietary  deficiencies,  forced 
labor,  or  inhumane  treatment  (in  viola- 
tion of  the  terms  of  the  Geneva  Conven- 
tions of  July  27.  1929.  and  August  12.  . 
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1949) .  If  he  was  held  for  not  less  than  6 
months  by  the  Imperial  Japanese  Gov- 
ernment or  the  German  Government 
during  World  War  n.  by  the  Government 
of  North  Korea  during  the  Korean  con- 
flict, or  by  the  Government  of  North 
Korea  or  the  Government  of  North 
Vietnam  or  the  Vietcong  forces  during 
the  Vietnam  era,  or  by  their  respective 
agents,  he  shall  be  deemed  to  have  suf- 
fered from  such  dietary  deficiencies, 
forced  labor,  and  inhumane  treatment. 

Av-ltamtnoels. 

B«rtbert  (including  beriberi  heart  disease). 

Clironlc  dysentery. 

Helminthiasis. 

Malnutrition  (Including  optic  atrophy  as- 
•oclated  with  malnutrition). 

Pellagra. 

Any  other  nutritional  deficiency. 

Psychoels. 

(38  U.S.C.  312:   Public  Law  91-376.  84  SUt 
787) 

6.  In  5  3.350,  those  portions  of  para- 
graphs (a),  (b).  (c).  (e),and  <i)  preced- 
ing subparagraph  (D  and  paragraphs 
(d),  (f)  (1)  and  (2).  and  (h)  are 
amended  to  read  as  follows: 

§  3.350      .Special    nionllily    roniprnsulion 
ralins.s. 

The  rates  of  special  monthly  compen- 
sation stated  in  this  section  are  those 
provided  under  38  U.S.C.  314  based  on 
wartime  service.  For  disabilities  due  to 
peacetime  service,  the  rate  is  80  percent 
of  the  wartime  rate,  as  provided  in  38 
U.S.C.  334. 

(a)  Ratings  under  38  US.C.  314(k). 
Special  monthly  compensation  ($47  war- 
time rate )  is  payable  for  each  anatomical 
loss  or  loss  of  use  of  one  hand,  one  foot, 
both    buttocks,    one   or   more    creative 
organs,  blindness  of  one  eye  having  only 
light  perception,  deafness  of  both  ears 
having  absence  of  air  and  bone  conduc- 
tion, or  complete  organic  aphonia  with 
constant   inability   to   communicate   by 
speech.  This  special  compensation  is  pay- 
able in  addition  to  the  basic  rate  of  com- 
pensation otherwise  payable  on  the  basis 
of  degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does  not 
exceed  $560  monthly  when  authorized  in 
conjunction  with  any  of  the  provisions 
of  38  U.S.C.  314  (a)  through  (j)  or  (s). 
When    there    is    entitlement    under    38 
U.S.C.  314  (1)  through  (n)  or  an  Inter- 
mediate rate  under  (p)  such  additional 
allowance    is    payable    for    each    such 
anatomical  loss  or  loss  of  use  existing  in 
addition    to   the   requirements    for    the 
basic  rates,  provided  the  total  does  not 
exceed  $784  per  month.  The  limitations 
on  the  maximum  compensation  payable 
luuler  this  paragraph  are  independent  of 
and  do  not  preclude  payment  of  addi- 
tional    compensation     for     dependents 
under  38  U.S.C.  315,  or  the  special  al- 
io--ance  for  aid  and  attendance  provided 
by  38  U.S.C.  314 (r). 
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of  5/200  or  less  or  being  permanently 
bedridden  or  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance.  The 
monthly  rate  is  $560. 

•  •  •  •  • 

<c)  Ratings  under  38  U.S.C.  314(m). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(m)  Is  payable  for 
anatomical  loss  or  loss  of  use  of  two  ex- 
tremities at  a  level  or  with  complications 
preventing  natural  elbow  or  knee  action 
with  prosthesis  in  place:  or  for  blindness 
in  both  eyes  having  only  light  percep- 
tion: or  for  blindness  in  both  eyes  ren- 
dering him  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance.  The 
monthly  rate  is  $616. 

•  •  •  •  . 

fd)  Ratings  under  38  U.S.C.  314{n). 
The  special  monthly  compensation  pro- 
vided by  38  use.  314 (n)  is  payable  for 
the  anatomical  loss  of  two  extremities  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance  or 
anatomical  loss  of  both  eyes.  The  rate 
is  $700  per  month.  Amputation  is  a  pre- 
requisite. If  a  prosthesis  cannot  be  worn 
at  the  present  level  of  amputation  but 
could  be  applied  if  there  were  a  ream- 
putation  at  a  higher  level  the  require- 
ments of  this  paragraph  are  not  met;  in- 
stead, consideration  will  be  given  to  loss 
of  natural  elbow  or  knee  action. 

<e)  Ratings  under  38  U.S.C.  3t4(o). 
The  special  monthly  compensation  pro- 
vided by  38  use.  314(0)  is  payable  for 
conditions  entitling  to  two  or  more  of 
the  rates  (no  condition  being  considered 
twice)  provided  in  38  US.C.  314  d) 
through  (n)  or  for  bilateral  deafness 
rated  at  60  percent  or  more  disabling,  and 
the  hearing  impairment  in  one  or  both 
ears  is  service  connected,  in  combination 
with  service-connected  blindne.s.s  with 
bilateral  visual  acuity  5  200  or  less  The 
monthly  rate  is  $784. 


and  blindness  of  the  other  eye  having 
only  light  perception  wiU  entiUe  to  the 
rate  intermediate  between  38  U.S.C.  314 
(1)  and  (m).  The  monthly  rate  is  $588. 
«ii)  Blindness  of  one  eye  with  5/200 
visual  acuity  or  less  and  anatomical  loss, 
or  blindness  having  no  light  perception 
accompanied  by  phthisis  bulbi,  eviscera- 
tion or  other  obvious  deformity  or  disfig- 
urement of  the  other  eye,  will  entitle  to 
a  rate  equal  to  38  U.S.C.  314(m)  The 
monthly  rate  is  $616. 

<iii)  Blindness  of  one  eye  having  only 
lisht  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception  ac- 
companied by  phthisis  bulbi,  eviscera- 
tion or  other  obvious  deformity  or  disfig- 
urement of  the  eye,  will  entitle  to  a  rate 
intermediate  between  38  U.S.C.  314  <m) 
and  (n).  The  monthly  rate  is  $658. 

(iv)  Total  blindness  of  both  eyes  hav- 
ing no  light  perception  accompanied  by 
phthisis  bulbi,  evisceration,  or  other 
obvious  deformity  or  disfigurement  will 
entitle  to  a  rate  equal  to  38  U.S.C.  314(n) 
The  monthly  rate  is  $700. 

(v)  Blindness  in  both  eyes  rated  under 
38  use.  314  (1).  (m)  or  (n).  or  under 
the  intermediate  or  next  higher  rate 
provisions  outlined  above,  when  accom- 
panied by: 

<o)  Service-connected  total  deafness 
In  one  ear.  wiU  afford  entitlement  to  the 
next  higher  intermediate  rate  or  if  the 
veteran  is  already  entitled  to  an  inter- 
mediate rate  to  the  next  higher  statutory 
rate  under  38  US.C.  314.  but  not  higher 
than  the  (o)  rate;  or 

<b)  Bilateral  deafness  rated  at  no  less 
than  40  percent,  and  the  hearing  impair- 
ment in  one  or  both  ears  is  service  con- 
nected, win  afford  entitlement  to  the 
next  higher  statutory  rate  imder  38 
U.S.e.  314  or  if  the  veteran  Is  already 
entitled  to  an  intermediate  rate  to  the 
next  higher  intermediate  rate,  but  in  no 
event  higher  than  the  rate  for  (o) 


'b)  Ratings  under  38  U.S.C.  314(1). 
Tlie  special  monthly  compensation  pro- 
viied  by  38  U.S.C.  314(1)  Is  payable  for 
ar.atomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  one  hand  and  one  foot, 
blindness  in  both  eyes  with  visual  acuity 


(f)  Intermediate  or  next  higher  rate- 
38  U.S.C.  314(p)—(l)  Extremities.  (1) 
Anatomical  loss  or  loss  of  use  of  one  ex- 
tremity with  the  anatomical  loss  or  loss 
of  use  of  another  extremity  at  a  level  or 
with  complications  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  will  entitle  to  the  rate  intermedi- 
ate between  38  U.S.C.  314  (1)  and  (m) 
The  monthly  rate  is  $588. 

<ii)  Anatomical  loss  or  loss  of  use  of 
one  extremity  with  anatomical  loss  of  an- 
other extremity  so  near  the  shoulder  or 
hip  as  to  prevent  the  use  of  a  prosthetic 
appliance  will  entitle  to  the  rate  equal  to 
38  use.  314<m).  The  monthly  rate  is 
$616. 

<iii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another  ex- 
tremity so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic  appli- 
ance will  entitle  to  the  rate  Intermedi- 
ate between  38  U.S.C.  314  (m)  and  (n). 
The  monthly  rate  is  $658: 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  vnth  deafness,  (i)  Blindness 
of  one  eye  with  5/200  visual  acuity  or  less 


*h)  Special  aid  and  attendance  benefit 
in  maximum  monthly  compensation 
cases:  38  U.S.C.  314(r).  A  veteran  re- 
ceiving the  maximum  rate  ($784)  of 
special  monthly  compensation  under  any 
provision  or  combination  of  provisions  in 
38  U.S.C.  314  who  is  in  need  of  regular 
aid  and  attendance  Is  enUtled  to  an 
additional  allowance  during  periods  he  is 
not  hospitalized  at  U.S.  Government 
expense.  (See  }  3.552(b)  (2)  as  to  con- 
tinuance following  admission  for  hos- 
pitalization.) The  rate  is  $336.  Determi- 
nation of  this  need  is  subject  to  the 
criteria  of  S  3.352.  This  additional  allow- 
ance is  payable  whether  or  not  the  need 
for  regular  aid  and  attendance  was  a 
partial  basis  for  entitlement  to  the  maxi- 
mum $784  rate,  or  was  based  on  an 
independent  factual  determination. 

(1)  Total  plus  60  percent,  or  houae- 
bound:  38  U.S.C.  314<s).  The  special 
monthly  compensation  at  the  rate  of 
$504  provided  by  38  UJ3.C.  314(s)  Is  pay- 
able where  the  veteran  has  a  single 
service-connected  disability  rated  as  100 
percent  under  regiilar  schedular  evalua- 
tion and. 
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7.  In  }  3.400,  paragraph  (v)  la 
amended  and  paragraphs  (w)  and  Cz) 
are  added  to  read  as  follows: 

§  3. 400     General. 

•  •  •  • 

(V)  Void  or  annulled  marriage  of  a 
child  I3t  U.S.C.  3010  (a),  (t);  j  3.55)  — 
a) Void.  Date  the  parties  ceased  to  co- 
habit or  date  of  receipt  of  claim,  which- 
ever is  later. 

(2)  AnnuUed.  Date  the  decree  of  an- 
nulment became  final  If  claim  is  filed 
within  1  year  after  that  date;  otherwise 
date  of  receipt  of  claim. 

(w)  Termination  of  remarriage  of 
widow  (38  UJS.C.  3010  (o).  (Jfc) ;  38  UJ5.C. 
103(d)  {2)  and  3010(1),  Public  Law 
91-376  (84  Stat.  787).  effective  Janu- 
ary 1.  1971:  i  3.55)— (1)  Void.  Date  the 
parties  ceased  to  cohabit  or  date  of 
receipt  of  claim,  whichever  Is  the  later. 

(2)  Annulled.  Date  the  decree  of  an- 
nulment became  final  If  claim  is  filed 
within  1  year  after  that  date;  otherwise 
date  of  receipt  of  claim. 

(3)  Death.  Date  of  death  if  claim  is 
filed  within  1  year  after  that  date;  other- 
wise date  of  receipt  of  claim.  (Effective 
Jan.  1.1971) 

(4)  Divorce.  Date  the  decree  became 
final  if  claim  Is  filed  within  1  year  after 
that  date;  otherwise  date  of  receipt  of 
claim.  (Effective  Jan.  1.  1971) 

(X)  Termination  of  relationship  or 
conduct  resulting  in  restriction  on  pay- 
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ment  of  benefits  (38  U.S.C.  103(d)  (3) 
3010(m).  Public  Law  91-376  (84  Stat. 
787) .  effective  January  1, 1971;  {  3.S0(b) 
(2),  and  9  3.55).  Date  of  receipt  of  ap- 
plication filed  after  termination  of  rela- 
tionship and  after  December  31,  1970. 

(8)     In     8  3.700,    paragraph     (b)     is 
amended  to  read  as  follows: 

§  3.700     General. 

(b)  Dependents— (1)  Widows.  Tiie  re- 
ceipt of  pension,  compensation  or  de- 
pendency and  indemnity  compensation 
by  a  widow  on  account  of  the  death  of 
any  veteran,  or  receipt  of  pension  or 
compensation  on  account  of  her  own 
service,  shall  not  bar  the  payment  to  her 
of  pension,  compensation,  or  dependency 
and  Indemnity  compensation  on  account 
of  the  death  or  disability  of  any  other 
veteran;  however,  other  than  insurance, 
concurrent  benefits  under  laws  admlnis- 
tered  by  the  Veterans  Administration 
may  not  be  authorized  to  a  widow  by 
reason  of  the  death  of  more 'than  one 
veteran  to  whom  she  has  been  married. 
Effective  January  1, 1971.  the  widow  may 
elect  to  receive  benefits  based  on  the 
death  of  one  such  spouse  and  the  elec- 
tion places  the  right  to  benefits  based  <hi 
the  deaths  of  other  spouses  In  suspense. 
The  suspension  may  be  lifted  at  any  time 
by  another  election  based  on  the  death 
of  another  husband. 
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(2)  Children.  Except  as  provided  In 
§  3.703.  the  receipt  of  pension,  compen- 
sation, or  dependency  and  indemnity 
compensation  by  a  child  on  account  of 
the  death  of  a  veteran  or  the  receipt  by 
him  of  pension  or  compensation  on  ac- 
count of  his  own  service  will  not  bar  the 
pasonent  to  him  of  pension,  compensa- 
tion, or  dependency  and  Indemnity  com- 
pensation on  account  of  the  death  or 
disability  of  any  other  veteran. 

(3)  Parents.  The  receipt  of  compen- 
sation or  dependency  and  indemnity 
compensation  by  a  parent  on  account  of 
the  death  of  a  veteran  or  receipt  by  him 
of  pension  or  compensation  on  account 
of  his  own  service,  will  not  bar  the  pay- 
ment of  pension,  compensation,  or  de- 
pendency and  indemnity  compensation 
on  account  of  the  death  or  disability  ot 
any  other  person.  (38  U.S.C.  3104(b)  • 
PubUc  Law  91-376,  84  Stot.  787) 

•  •  •  •  , 

(73  Stat.  1114:  38  U.S.C.  210) 

These  "VA  regulations  are  effective 
August  12,  1970.  except  !  3.350  which  is 
effectlveJuly  1,1970. 

Approved:  November  24,  1970. 
By  direction  of  the  Administrator. 
[SEAL]  FaxD  B.  Rhodes. 

Deputy  Administrator. 
IP.R.   Doc.   70-16062:    Filed.  Nov.   30.   1970; 
8:47  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

I  19  CFR  Parts  4,  6.  8,  15,  18,  123  1 

UNIFORM  SYSTEM  OF  ACCOUNTING 

Manifested  and  Entered  Quantities  of 
Merchandise 

On  June  6,  1970,  a  notice  of  proposed 
rule  making  regarding  regulations  on  the 
above  subject  was  published  in  the  Fed- 
eral Register  (35  F.R.  8829).  Interested 
persons  were  given  an  opportunity  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  regu- 
lations. The  time  for  submission  of  such 
comments  was  extended  by  a  notice 
which  appeared  in  the  Federal  Regis- 
ter of  July  8.  1970  (35  F.R.  10962  > .  Rep- 
resentations submitted  pursuant  to  the 
notices  were  carefully  considered.  On  the 
basis  of  such  comments,  the  notice  of 
June  6,  1970,  is  hereby  republished  with 
the  following  changes : 

1.  The  introduction  of  the  notice  is 
amended  in  order  to  clarify  Ciistoms  view 
as  to  the  status  of  the  class  of  persons 
known  as  pier  or  terminal  operators  in 
the  import-export  business  under  the 
present  provisions  of  the  Tariff  Act  of 
1930,  as  amended. 

2.  Section  4.12(a)  is  amended  to  pro- 
vide for  a  imiform  time  period  during 
which  vessel  masters  or  agents  shall  no- 
tify the  district  director  of  Customs  as  to 
discrepancies  between  manifested  and 
landed  quantities  of  merchandise.  The 
section  is  also  amended  so  that  it  will 
conform  to  other  provisions  of  the  Cus- 
toms regulations  regarding  the  method 
of  assessment  of  penalties  for  discrepan- 
cies between  manifested  and  carried 
quantities  of  merchandise. 

3.  Section  15.8(c)  (2)  is  amended  to 
clarify  who  Customs  will  consider  re- 
sponsible for  duties  on  merchandise  per- 
mitted in  accordance  with  the  provisions 
of  previously  proposed  amendments  to 
this  section. 

Minor  editorial  changes,  and  conform- 
ing changes  to  reflect  revisionj  in  cross- 
references  and  the  redesignation  of  Part 
5  of  the  regulations  as  Part  123  by  Treas- 
wry  Decision  70-134  (35  F.R.  9251),  are 
also  made. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  R.S.  251,  sees. 
439.  440.  459.  460.  484.  498(a).  505,  584. 
623.  624.  46  Stat.  712.  as  amended.  717, 
as  amended,  722,  as  amended,  728,  as 
amended,  732,  as  amended,  748,  as 
amended,  759,  as  amended,  sec.  1109,  72 
Stat.  799,  as  amended,  19  US.C.  66,  1439, 
1440.  1459,  1460,  1484,  1498(a).  1505. 
1584,  1623.  1624.  49  US.C.  1509,  5  U.S.C. 
301.  it  is  proposed  to  amend  SS  4.12(a), 
6.7(h) . 8.28(b) .  15.8. 18.6  (b)  and  (c) .  and 
add  i  123.9.  to  the  Customs  regulaUona 


relating  to  the  manifesting  of  merchan- 
dise imported  by  vessel,  vehicle  and  by 
aircraft,  to  the  granting  of  permits  to 
release  merchandise  by  Customs,  to  al- 
lowances granted  in  the  assessment  of 
duties  when  lost  or  missing  merchandise 
was  not  imported,  and  to  shortages  in 
merchandise  shipped  under  a  transpor- 
tation entry. 

A  nationwide  uniform  method  of  ac- 
counting for  manifested  merchandise 
and  treatment  of  quantity  discrepancies 
of  imported  merchandise  will  benefit 
carriers  and  importers  by  reducing  vm- 
ccrtainties  In  establishing  the  facts 
necessary  to  be  reheved  of  liability  for 
merchaniise  not,  in  fact,  imported.  Cus- 
toms will  also  benefit  by  the  installation 
of  a  sysl  ^In  that  will  reduce  paperwork 
and  whic  i  will  allow  a  carrier  and  a  con- 
signee to  reconcile  between  themselves, 
without  liie  intervention  of  Customs,  dif- 
ferences between  manifested  quantity  of 
merchandise,  including  merchandise  in 
the  physical  possession  of  "pier"  or 
"terminal  operators"  who  are  viewed  by 
Customs  as  agents  of  carriers,  and  quan- 
tity of  merchandise  available  for  de- 
livery to  consignee  by  the  carrier  under 
the  provision  of  section  448(a)  of  the 
Tariff  Act  of  1930  (19  US.C.  1448(a)). 

The  purpose  of  the  proposed  amend- 
ments to  the  Customs  Regulations, 
which  are  set  forth  below,  remains,  as 
previously  stated  in  the  June  6,  1970, 
notice  of  proposed  rule  making,  tp  pro- 
vide for  a  uniform  system  of  ascertaining 
manifested  and  entered  quantities  of 
merchandise. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

In  9  4.12,  paragraph  (a)  is  amended 
to  read: 

§  4.12      Correction  of  manifeat. 

(a)(1)  Vessel  masters  or  agents  shaU 
notify  the  district  director  on  Customs 
Form  5931  of  shortages  (merchandise 
manifested,  but  not  found)  or  overages 
( merchandise  found,  but  not  manifested) 
of  merchandise. 

(2)  Shortages  shall  be  reported  to  the 
district  director  by  the  master  or  agent 
of  the  vessel  by  endorsement  on  the 
importer's  claim  for  shortage  on  Customs 
Form  5931  as  provided  for  in  S  15.8(a)  (2) 
of  this  chapter  or  within  30  days  after 
the  date  of  entry  of  the  vessel,  which- 
ever is  later.  Satisfactory  evidence  to 
support  the  claim  of  nonarrival "  or  of 
proper  disposition,  or  other  corrective 
action  (see  {  4.34)  shall  be  obtained  by 
the  master  or  agent  and  shall  be 
retained  in  the  carrier's  file  for  1  year. 

(3)  Overages  shall  be  reported  to  the 
district  director  within  30  days  after  the 
date  of  entry  of  the  vessel  by  completion 
of  a  post  entry  "  or  suitable  explanation 
of  corrective  action  (see  i  4.34)  on  the 
Customs  Form  5931. 


(4)  The  district  director  shall  advise 
the  master  or  agent  only  of  those  dis- 
crepancies which  are  not  timely  reported 
by  the  master  or  agent.  The  master  or 
agent  shall  satisfactorily  resolve  the 
matter  within  30  days. 

(5)  Unless  the  required  notification 
and  explanation  is  made  timely  and  the 
district  director  is  satisfied  that  the  dis- 
crepancies resulted  from  clerical  error 
or  other  mistake  and  there  has  been  no 
loss  of  revenue  (and  in  the  case  of  a 
discrepancy  not  initially  reported  by  the 
master  or  agent  that  there  was  a  valid 
reason  for  the  failure  to  so  report),  ap- 
plicable penalties  imder  section  584, 
Tariff  Act  of  1930,  as  amended,  shall  be 
assessed  (see  §  23.23  of  this  chapter) .  For 
the  purpose  of  assessing  such  penalties, 
the  value  of  the  merchandise  shall  be 
determined  as  prescribed  in  §  23.12  of 
this  chapter.  The  fact  that  the  master 
or  owner  had  no  knowledge  of  a 
discrepancy  shall  not  relieve  him  from 
the  penalty. 


PART  6— AIR  COMMERCE 
REGULATIONS 

In  S  6.7,  paragraph  (h)  is  amended  to 
read: 

§  6.7     Documents  for  enlrj. 

•  •  •  •  • 

(h)  The  provisions  of  sections  440" 
and  584"',  Tariff  Act  of  1930,  as  amended, 
relate,  respectively,  to  post  entry  for 
correction  of  and  to  penalties  for  falsity 
or  lack  of  a  manifest.  Those  provisions 
are  applicable  to  aircraft  arriving  from 
a  place  outside  the  United  States  with 
merchandise  and  unaccompanied  bag- 
gage for  which  a  manifest  is  required  to 
be  filed.  The  time  limitations  and  the 
requirements  for  notification  set  forth 
in  :  4.12  of  this  chapter  with  respect  to 
the  correction  of  vessel  manifests  are 
applicable  to  the  correction  of  aircraft 
manifests.  Post  entry  to  add  to  a  mani- 
fest any  merchandise  omitted  from  or 
which  does  not  agree  with  the  manifest 
may  be  made  by  the  airline  on  a  separate 
copy  of  the  cargo  manifest  form  marked 
or  stamped  "Post  Entry."  Correction  of 
a  manifest  to  delete  merchsuidise  not 
found  on  board  the  aircraft  at  the  time 
of  arrival  may  be  made  by  submission  of 
a  separate  copy  of  the  cargo  manifest 
form  marked  or  stamped  'Shortage 
Declaration."  Such  copies  shall  list  the 
merchandise  involved,  state  the  reasons 
for  the  discrepancy,  and  bear  a  signed 
declaration  of  the  aircraft  commander 
or  an  authorized  agent  reading  "I  declare 
to  the  best  of  my  knowledge  and  belief 
that  the  overages  or  shortages  described 
herein  occurred  for  the  reasons  stated. 
I  also  certify  that  evidence  to  support  a 
claim  of  nonimportation  of  the  mer- 
chandise, i>roper  disposition  elsewhere  or 


other  corrective  action  will  be  retained  In 
the  carrier's  files  for  a  period  of  at  least 
1  year  and  will  be  made  available  to 
Customs  on  demand."  If  a  copy  of  the 
cargo  manifest  Is  not  so  used.  Customs 
Form  5931  shall  be  used  for  corrections 
of  the  manifest.  Unless  the  required 
notification  and  explanation  are  made 
timely  and  the  district  director  is  satis- 
fied that  the  discrepancies  resulted  from 
clerical  error  or  other  mistake  and  there 
has  been  no  loss  to  the  revenue  (and  in 
the  case  of  a  discrepancy  not  initially 
reported  by  the  master  or  agent  that 
there  was  a  valid  reason  for  the  failure 
to  so  report) ,  applicable  penalties  under 
section  584,  Tariff  Act  of  1930,  as 
amended,  shall  be  assessed.  For  the  pur- 
pose of  assessing  such  penalties,  the 
value  of  the  merchandise  shall  be  de- 
termined as  prescribed  in  S  23.12  of  this 
chapter.  The  fact  that  the  aircraft  com- 
mander or  owner  had  no  knowledge  of  a 
discrepancy  shall  not  relieve  him  from 
the  penalty. 


PROPOSED  RULE  MAKING 

PART  15— REUEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  STOLEN,  DE- 
STROYED, INJURED,  ABANDONED, 
OR  SHORT-SHIPPED 

Section  15.8  Is  amended  to  read: 

§  15.8  Shortages  in  invoiced  or  entered 
quantities  of  merchandise;  lost  pack- 
ages, deficiencies  in  contents  of  pack- 
ages, definition  of  "permitted** 
merchandise. 


(Sec.  644.  40  Stat.  766,  sec.  1109.  72  Stat.  799; 
19  U.S.O.  1044.  49  U.8.C.  1609) 


KDERAL  KOiSTE*,  VOL  39.  NO.  232— TUESDAY,  DECEMKR  1,   1970 


PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

In  i  8.28.  paragraph  (b)  Is  amended 
to  read: 

§  8.28     Release  under  bond ;  deposit  of 
estimated  duties;  permit. 

f  •  •  •  •  • 

(b>  The    estimated    duties.    If    any, 
having  been  deposited  as  required  by  sec- 
tion 505.  Tariff  Act  of  1930"  and  the 
bond  filed,  an  authorization  for  delivery 
on  Customs  Form  7501-A  shall  be  issued 
and  delivered   to  the  importer  or  his 
agent,  to  be  by  him  sent  to  the  Inspector 
in  charge  of  the  merchandise,  who  shall 
authorize  the  carrier  to  deliver  that  part 
of  the  merchandise  not  designated  for 
examination,  and  which  the  carrier  has 
retained  under  the  provisions  of  section 
499,  Tariff  Act  of  1930,  as  amended,  with 
discrepancies  between  the  invoiced-en- 
tered  quantities  delivered  to  the  con- 
signee by  the  carrier  accounted  for  in 
accordance  with  the  provisions  of  S  15.8 
of  this  chapter:  Provided,  That  the  dis- 
trict director  may  authorize  an  examiner 
to  release   l)oth   examined   and   unex- 
amined packages  in  a  shipment  examined 
by  such  offlcer  at  a  place  not  In  charge  ol 
a  Customs  o£Qcer  when  this  can  be  done 
without  any  real  interference  with  the 
performance  of  the  examiner's  regular 
duties. 

•  •  •  •  • 

(Sees.  484.  60S,  623.  46  Stat.  722.  as  amended, 
732,  as  amended.  759.  as  amended;  19  UJ3  O. 
1484.  1603. 1823) 


(a)  (1)  An  importer  will  be  allowed  to 
file  a  consumption  or  warehouse  entry 
for  less  than  the  Invoiced  and  manifested 
amount  of  merchandise  where  the  num- 
ber of  packages  of  merchandise  "per- 
mitted" and  delivered  to  him  by  the 
carrier,  under  the  immediate  delivery 
provisions  of  9  8.59  of  this  chapter  is  less 
than  the  amount  Invoiced  and  mani- 
fested, provided  there  Is  filed  with  the 
entry  a  Customs  Form  5931.  In  triplicate 
executed  by  both  the  importer  and  the 
Importing  carrier  or  bonded  carrier,  and 
the  said  carrier  declares  therein  that  the 
missing  package(s)  were  not  available 
for  release  by  the  carrier  within  the  pro- 
visions of  19  U.S.C.  1448(a) . 

(2)  Allowance  shall  be  made  in  the 
assessment  of  duties  for  lost  or  missing 
packages  of  merchandise  Included  in  an 
entry  whenever  it  Is  established  to  the 
satisfaction  of  the  district  director  of 
Customs  before  the  liquidation  of  the 
entry  becomes  final  that  the  merchan- 
dise claimed  to  be  lost  or  missing  was  not 
permitted  (see  paragraph  (c)  of  this  sec- 
tion). A  claim  for  such  allowance  must 
be  made  on  Customs  Form  5931,  in  tri- 
plicate, executed  by  the  Importer  and  the 
Importing  carrier  or  bonded  carrier,  as 
appropriate.    Where   the   Importing   or 
bonded  carrier  refuses  to  execute  the 
Form  5931,  a  claim  may  be  allowed  If 
the  importer  properly  executes  the  Form 
5931  and  attaches  copies  of  the  dock  re- 
ceipt or  other  document  evidencing  non- 
recelpt  of  the  missing  or  lost  packages. 
When  there  is  a  difference  between  the 
quantities     shown     on     an     Importing 
carrier's  manifest  and  the  quantity  per- 
mitted to  the  Importer,  duties  or  liqui- 
dated damages  shall  be  assessed  imder 
the  provisions  of  19  U.S.C.  1448  or  the 
provisions  of  the  carrier's  bond,  unless 
the  carrier  corrects  his  manifest    (see 
S  4.12  of  this  chapter) .  Liquidated  dam- 
ages for  lost  or  missing  packages  shall 
be  assessed  against  a  bonded  common 
carrier  in  accordance  with  9  18.8  of  this 
chapter. 

(3)  An  allowance  shall  be  made  in  the 
assessment  of  duties  for  deficiencies  In 
a  package  or  packages  when: 

(I)  The  Importer  files  a  Customs  Form 
5931.  in  triplicate,  executed  by  the  im- 
porter alone,  where  the  claim  is  made 
that  the  shortage  was  concealed  and  the 
district  director  satisfies  himself  as  to 
the  validity  of  the  clainfis;  or 
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(ii)  In  the  case  of  unconcealed  short- 
ages, the  importer  files  a  Customs  Form 
5931.  In  triplicate,  executed  by  both  the 
importer  and  the  Importing  carrier. 

(b)  Allowance  for  deficiency  In  any 
examination  package  reported  to  the 
district  director  by  a  Customs  officer 
shall  be  made  in  the  liquidation  of  the 
entry,  but  no  Customs  oflQcer  except  one 
making  an  examination  contemplated  by 
section  499.  Tariff  Act  of  1930.  as 
amended,  shall  report  a  supposed  defi- 
ciency to  the  district  director  unless  it 
is  established  to  the  satisfaction  of  the 
reporting  officer  that  the  merchandise 
was  not  imported. 

(c)  Merchandise  is  "permitted"  when 
(Customs  has  authorized  the  carrier  to 
make  delivery  to  the  consignee  or  subse- 
quent carrier  and 

(1)  These  parties  In  Interest,  or  their 
agents,  have  made  a  joint  determination 
of  quantities ;  or 

.  (2)  The  carrier,  at  Its  option,  tode- 
pendently  declares  the  quantity  to  be 
permitted  by  CTustoms  by: 

(I)  Furnishing  a  signed  statement  to 
Customs  that  at  least  4  dasrn  have 
elapsed  since  the  cosignee  or  his  agoit 
was  notified  that  CJustoms  has  authorized 
delivery,  the  merchandise  was  and  is 
available  'or  delivery,  that  a  determi- 
nation of  quantity  of  merchandise 
available  for  delivery  has  been  made, 
indicating  the  date  on  which  the  said 
determination  was  made;  and 

(II)  By  filing  the  said  statement  no 
later  than  the  close  of  business  on  the 
next  working  day  after  such  determina- 
tion has  been  made. 


PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

In  9  18.2,  paragraph  (b)  Is  amended 
to  read: 

§  1 8.2     Receipt  by  carrier ;  manifest. 
•  •  •  •  • 

(b)  A  manifest.  Customs  Form  7512, 
containing  a  description  of  the  mer- 
chandise shall  be  prepared  by  the  carrier 
or  shipper  and  signed  by  the  agent  of 
the  carrier  whenever  merchandise  Is  be- 
ing transported  In  bond.  All  copies  of 
the  in  bond  manifest  shall  be  signed  by 
the  importing  carrier  or  his  agent  and 
the  in  bond  carrier  or  his  agent  to  Indi- 
cate the  quantity  delivered  for  trans- 
portation In  bond.  When  there  is  no  dis- 
crepancy between  the  quantity  mani- 
fested by  the  Importing  carrier  and  the 
quantity  delivered  to  the  In  bond  carrier, 
the  district  director  may  authorl^ 
waiving  the  signatures  of  the  parties 
In  Interest  as  to  delivered  quantities.  Ex- 
cept as  prescribed  in  Subpart  D  of  Part 
123  of  this  chapter,  relating  to  merchan- 
dise In  transit  through  the  United  States 
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between  ports  in  contiguous  foreign  ter- 
ritory, a  separate  set  shall  be  prepared 
tor  each  oitry  and,  if  the  consignment 
is  contained  in  more  than  one  convey- 
ance, a  separate  set  shall  be  prepared 
lor  each  conveyance. 

•  •  •  •  • 

In  S  18.6  paragraphs  (b)  and  (c)  are 
amended  to  read: 

§  18.6      .^hort  shipmrnU;  shortages;  entry 
and  allowance. 

•  •  •  •  • 

(b)  When  there  is  a  shortage  of  one 
or  more  packages  or  nondelivery  of  an 
entire  shipment,  and  inquiry  by  the  car- 
rier discloses  that  the  merciiandise  has 
been  deUvered  directly  to  the  consignee, 
entry  therefor  may  be  accepted  if  the 
merchandise  can  be  recovered  intact 
without  any  of  the  packages  having  been 
opened.  In  such  cases,  any  shortage  from 
the  invoice  quantity  shall  be  presiuned 
to  have  occurred  while  the  merchandise 
was  in  the  possession  of  the  bonded 
carrier. 

(c)  If  the  merchandise  cannot  be  re- 
covered intact,  as  above  specified,  entry 
shall  not  be  accepted  and  there  shall  be 
sent  to  the  initial  bonded  carrier  a  de- 
mand for  liquidated  damages  on  Customs 
Form  5955-A,  in  the  case  of  nondelivery 
of  an  entire  shipment  or  on  Customs 
Form  5931,  in  the  case  of  a  partial 
shortage. 


PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

In  Part  123. 5  123.9  is  added  as  follows: 

§  123.9     Correction  of  manifest. 

(a)  Provisions  applicable.  The  provi- 
sions of  sections  440  and  584.  Tariff  Act 
of  1930.  as  amended  (19  US.C.  1440  and 
1584).  relate,  respectively,  to  post  entry 
for  correction  of  and  to  penalties  for 
falsity  or  lack  of  a  manifest.  Those  provi- 
sions are  applicable  to  all  vehicles  and  to 
vessels  of  less  than  5  net  tons  arriving 
from  a  place  outside  the  United  States 
and  required  to  file  a  manifest.  The  time 
limitations,  requirement  for  notification, 
and  the  penalty  provisions  set  forth  in 
I  4.12  of  this  chapter  with  respect  to  the 
correction  of  vessel  manifests  are  appli- 
cable to  the  correction  of  manifests  of  all 
vehicles  and  of  vessels  of  less  than  5  net 
tons  arriving  from  a  contiguous  country 
otherwise  than  by  sea. 

(b)  Report  of  discrepancies.  Post  en- 
try to  add  to  a  manifest  any  merchandise 
omitted  from  or  which  does  not  agree 
with  the  manifest  may  be  made  on  a 
separate  copy  of  the  cargo  manifest  form 
marked  or  stamped  "Post  Entry."  Cor- 
rection of  a  manifest  to  delete  merchan- 
dise not  found  on  the  vehicle  or  vessel  at 
the  time  of  arrival  may  be  made  by  sub- 
mission of  a  separate  copy  of  the  cargo 
manifest  form  marked  or  stamped 
"Shortage  Declaration."  Such  copies 
shall  list  the  merchandise  involved  and 
state  the  reasons  for  the  discrepancy.  If 
a  copy  of  the  cargo  manifest  Is  not  so 
used,  Customs  Form  5931  shall  be  used 
for  corrections  of  the  manifest. 
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(c)  Statement  on  manifest  required. 
The  Post  Entry  or  Shortage  Declaration 
shall  bear  a  signed  statement  of  the  per- 
son in  charge  of  the  vehicle  or  vessel,  or 
an  authorized  agent,  reading,  "I  declare 
to  the  best  of  my  knowledge  and  belief 
that  the  overage  or  shortage  described 
herein  occurred  for  the  reasons  stated.  I 
also  certify  that  evidence  to  support  a 
claim  of  nonimportation  or  proper  dis- 
position of  merchandise  will  be  retained 
in  the  carrier's  files  for  a  period  of  at 
least  1  year  and  will  be  made  available 
to  Customs  on  demand." 

Before  action  is  taken  on  the  proposed 
amendments,  consideration  will  be  given 
to  all  relevant  data,  views,  or  argimients 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Bureau  of 
Customs,  Washington,  D.C.  20226,  and 
received  no  later  than  15  days  from  the 
date  of  publication  of  this  notice  in  the 
F*EDERAL  RcGisTKR.  No  hearing  will  be 
held. 


[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  November  25, 1970. 

Eugene  T.  Rossrocs, 
Assistant  Secretary 
of  the  Treasury 

|PJ».   Doc.   70-16073:    Filed,   Nov.   30,    1970; 
8;48  a.in.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Port  730  1 

TilCE 

Determination  of  Acreage  Allotments 
for  1969  and  Subsequent  Crops 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  the  applicable 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1353,  1375),  the  Department  proposes  to 
amend  the  regulations  for  determination 
of  acreage  allotments  for  1969  and  sub- 
sequent crops  of  rice. 

The  purpose  of  this  amendment  is  to 
provide  that  a  person  who  makes  ap- 
plication for  a  new  grower  rice  allotment 
must  expect  to  obtain  more  than  50  per- 
cent of  his  income  from  farming  in  the 
crop  year  for  which  the  aUotment  is 
requested. 

Prior  to  the  issuance  of  this  amend- 
ment, any  data,  views,  or  recommen- 
dations pertaining  thereto  which  are 
submitted  in  writing  to  the  Director, 
Commodity  Programs  Division  Agricul- 
tural Stabilization  and  Conservation 
Service.  US.  Department  of  Agriculture. 
Washington,  D.C.  20250,  will  be  given 
consideration  provided  such  submissions 
are  postmarked  not  later  thcui  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 


It  is  proposed  that  the  subpart — 
Regulations  for  determination  of  acreage 
allotments  for  1969  and  subsequent  crops 
of  rice  (33  FH.  14520),  as  amended,  be 
amended  as  follows: 

1.  Section  730.69  be  amended  by  re- 
vising the  first  sentence  of  paragraph 
(c)(4)  and  paragraph  (d)  (2),  (3),  (4), 
and  (5)  to  read  as  follows: 

§  730.69      Determination     of    allolments 
for  new  producers. 
•  •  •  •  • 

(C)    •    •    • 

(4)  He  expects  to  obtain  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  production  of  agricul- 
tural commodities  or  products  unless  the 
county  committee,  with  the  approval  of 
a  representative  of  the  State  committee, 
determines  that  the  income  of  the  appli- 
cant, from  farming  or  otherwise,  will  not 
provide  a  reasonable  standard  of  living 
for  the  applicant  and  his  family.  •  •  • 

«d)    •   •   • 

( 2 )  Credit  will  be  allowed  for  estimated 
value  of  home  gardens,  livestock,  and 
livestock  products,  poultry,  or  other  agri- 
cultural products  produced  for  consump- 
tion on  the  farm. 

(3)  Where  the  applicant  is  a  partner- 
ship, each  partner  shall  expect  to  obtain 
more  than  50  percent  of  his  Income  dur- 
ing the  current  year  from  farming. 

(4)  Where  the  applicant  is  a  corpora- 
tion, it  shall  have  no  major  corporate 
purpose  other  than  operation  and  owner- 
ship, where  applicable,  of  the  farm,  and 
the  officers  and  general  manager  of  the 
corporation  shall  expect  to  obtain  more 
than  50  percent  of  their  income,  includ- 
ing dividends  and  salary,  from  farming. 

(5)  Where  the  applicant  is  a  trustee 
under  a  trust  arrangement,  the  trustee 
and  the  beneficiary  of  the  trust  each 
shall  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  inccme 
from  farming. 

•  •  •  •  • 

2.  Section  730.80  be  amended  by  re- 
vising the  first  sentence  of  paragraph 
(c)(4)  and  paragraph  (d)  (2),  (3),  (4). 
and  (5)  to  read  as  follows: 

§  730.A0      Determination     of     allotments 
for  new  farms. 

•  •  •  •  • 

(c)  •  *  •  (4)  he  expects  to  obtain, 
during  the  current  year,  more  than  50 
percent  of  his  income  from  the  produc- 
tion of  agricultural  commodities  or  prod- 
ucts imless  the  cotmty  committee,  with 
the  approval  of  a  representative  of  the 
State  committee,  determines  that  the 
income  of  the  applicant,  from  farming 
or  otherwise,  will  not  provide  a  reason- 
able standard  of  living  for  the  applicant 
and  his  family.  •  •  • 

(d)  •  •  • 

(2)  Credit  will  be  allowed  for  esti- 
mated value  of  home  gardens,  livestock 
and  livestock  products,  poultry,  or  other 
agricxiltural  products  produced  for  con- 
sumption on  the  farm. 

(3)  Where  the  farm  operator  Is  a 
partnership,  each  partner  shall  expect 
to  obtain,  during  the  current  year,  more 
than  SO  percent  of  his  Income  from 
farming. 
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(4)  Where  the  farm  oi>erator  is  a  cor- 
lx>ration.  it  shall  have  no  major  cor- 
porate purpose  other  than  operation  and 
ownership,  where  applicable,  of  the  farm. 
The  officers  and  general  manager  of  the 
corporation  shall  expect  to  obtain  more 
than  50  percent  of  their  income,  includ- 
ing dividends  and  salary,  from  farming. 

(5)  Where  the  farm  operator  is  a 
trustee  under  a  trust  arrangement  for 
a  farm,  the  trustee  and  the  beneficiary 
of  the  trust  each  shall  expect  to  obtain 
during  the  current  year  more  than  50 
percent  of  his  income  from  farming. 


•  •       I     •  •  • 

Signed     at     Washington,     D.C,     on 
November  24, 197p. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[F.R.   Doc.   70-16048;    Filed,   Nov.   30,    1970; 
8:46  a.m.) 


Consumer  and  Marketing  Service 

[7CFR  Parts  1120,1121,  1126,  1127, 
1128,  1129,  11301 

[Docket  No.  AO-364-A3.  etc.] 

MILK  IN  SOUTH  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Partial  Decision  on  Proposed  Amend- 
ments to  Marketing  Agreements 
and  to  Orders  , 

7  CFR  ' 

Part 
1131 
1126 
1127 
1128 
1129 
1130 
1120 


Afarket 
South  Texas 
North  Texas 
San  Antonio 
Central  West  Texas 
Austin-Waco 
Corpus  Chrlstl 
Lubbock-Plalnvlew 


Docket  No. 
AO-364-A3 
AO-231-A3S 
AO-232-A21 
AO-238-A24 
AC)-256-A17 
AOr259-A21 
AO-328-AU 


A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  each  of  the  market- 
ing areas  heretofore  specified. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900>,  at 
Dallas,  Tex.,  June  23-25,  1970,  pursuant 
to  notice  thereof  issued  on  June  12  1970 
(35 F.R.  10022). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  October  7,  1970  (35 
P.R.  16000) .  filed  with  the  Hearing  Clerk 
U.S.  Department  of  Agriculture,  his  par- 
tial recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and- con- 
clusions, rulings  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein  subject  to  the  following 
modifications : 

1.  Under  Issue  No.  2  subheading 
(a)  Location  adjustments — South  Texas. 
seven  new  paragraphs  are  inserted  fol- 


lowing the  second  paragraph  after  the 
table,  the  next  four  paragraphs  are  modi- 
fied, the  last  paragraph  is  deleted  and 
five  new  paragraphs  added. 

2.  In  Issue  No.  2  subheading  (b)  Zone 
II — North  Texas,  a  new  paragraph  is  in- 
serted after  the  fourth  paragraph. 

3.  Under  Issue  No.  5  a  new  paragraph 
Is  added. 

The  material  issues  on  the  record  re- 
late to: 

Issues  affecting  North  Texas  and  South 
Texas  orders: 

1.  Class  I  price  levels. 

2.  Location  adjustments. 

3.  Method  of  paying  producers  through 
the  market  administrator, 

4.  Interest  on  overdue  obligations. 

5.  Request  for  emergency  action  with 
respect  to  issue  No.  2. 

6.  Applicable  order  to  regulate  a  plant 
qualified  as  a  fully  regulated  plant  under 
more  thaui  one  order. 

Issues  affecting  several  orders : 

7.  Class  I  prices  and  basic  formula 
price  (Lubbock-Plainview,  Central  West 
Texas,  San  Antonio,  Austin-Waco,  and 
Corpus  Christi  orders). 

8.  Cheese  price  to  be  used  in  estab- 
lishing certain  class  prices  (Central  West 
Texas,  North  Texas,  Austin-Waco,  and 
San  Antonio). 

9.  An  appropriate  limit  on  location  ad- 
justments applied  to  the  Class  I  price  in 
computing  the  obligation  of  a  pool  plant 
for  receipts  of  unregulated  milk,  or  in 
computing  the  obligation  of  a  partially 
regulated  plant  (Lubbock-Plainview, 
Central  West  Texas,  North  Texas,  San 
Antonio,  South  Texas,  and  Corpus 
Christi). 

10.  Appropriate  application  of  the  or- 
der to  milk  received  at  a  pool  plant  from 
an  unregulated  supply  plant  which  in 
turn  receives  milk  from  a  fully  regiilated 
plant  where  such  milk  has  been  priced 
and  pooled  (Lubbock-Plainview,  Central 
West  Texas,  North  Texas,  San  Antonio, 
South  Texas,  and  Corpus  Christi). 

11.  Criteria  for  excluding  a  handler's 
milk  from  computation  of  the  uniform 
price  (Lubbock-Plainview,  Central  West 
Texas,  North  Texas,  San  Antonio,  South 
Texas,  and  Corpus  Christi). 

Other  issues  affecting  only  North  Texas 
order : 

12.  Definitions  of  "producer"  and 
"producer  milk." 

13.  Definition  of  pool  plant. 

14.  Classification  of   transfers  from 
pool  plants  to  other  plants. 

15.  Shrinkage  regarding  fortified  milk 
products. 

16.  Location  at  which  diverted  milk 
should  be  priced. 

Issue  affecting  the  San  Antonio  or- 
der only: 

17.  Classification  of  dumped  milk. 

This  decision  deals  only  with  the  fol- 
lowing issues:  Class  I  prices  (Issue  No.  1) 
and  location  differentials  (Issue  No.  2) 
in  the  North  Texas  order  and  South 
Texas  order;  location  at  which  diverted 
milk  should  be  priced  pursuant  to  the 
North  Texas  order  (Issue  No.  16) ;  and 
the  request  for  emergency  action  on  a 
proposed  change  in  the  South  Texas 
order  location  differentials  (Issue  No.  6) . 
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All  other  Issues  are  reserved  for  a  later 
decision,  including  the  issue  of  limitation 
on  location  adjustments  applied  to  the 
value  of  Class  I  milk  in  the  obligation  for 
receipts  of  unregulated  milk  at  a  pool 
plant  or  in  the  computation  of  the  obli- 
gation of  a  partially  regulated  plant. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

North  Texas  and  South  Texas  Orders 


1.  Class  I  price  levels.  No  change 
should  be  made  in  the  Class  I  prices  for 
the  North  Texas  and  South  Texas  orders 
at  the  basing  points  in  Dallas  and  Hous- 
ton, respectively. 

The  North  Texas  order  establishes  a 
Class  I  price  per  hundredweight  in  Zone 
I  (24  coimties  generally  comprising  the 
western  half   of   the  marketing   area) 
which  is  the  basic  formula  price  plus 
$2.12,  plus  20  cents.  In  Zone  n  which 
includes  the  remainder  of  the  market- 
ing area  plus  Bowie  and  Cass  Counties, 
Tex.,  and  the  city  of  Texarkana,  Ark.,  the 
Class  I  price  is  10  cents  higher  than  In 
Zone  I.  Similarly  the  uniform  price  in 
Zone  n  is  10  cents  higher  than  in  Zone  I. 
The  South  Texas  order  establishes  a 
Class  I  price  at  Houston  which  is  the 
basic  formula  price  plus  $2.48,  plus  20 
cents.  Since  the  basic  formula  price  in 
both  the  South  Texas  and  North  Texas 
orders  is  the  price  for  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
for  the  prior  month,  the  South  Texas 
order  Class  I  price  at  Houston  is  36  cents 
per    hundredweight    above    the    North 
Texas  order  Class  I  price  at  Dallas. 

A  handler  proposal  favoring  reduction 
of  the  South  Texas  Class  I  price  was 
based  in  part  on  the  relative  distances  of 
the  South  Texas  and  North  Texas  mar- 
kets from  Chicago.  Proponent  testified 
that  this  relationship  would  justify  a 
Class  I  price  difference  between  North 
Texas  and  South  Texas  markets  of  only 
23  cents  per  hundredweight  instead  of 
the  present  36  cents. 

An  alternative  handler  proposal  pre- 
sented, in  which  the  above  handler 
joined,  assumed  that  a  proper  inter- 
market  relationship  could  be  determined 
based  on  the  relative  distances  from 
Hopkins  County,  Tex.,  an  area  of  high 
milk  production,  to  Dallas  and  to  Hous- 
ton. By  this  method,  proponents  stated, 
a  difference  of  not  more  than  26  cents 
per  hundredweight  in  Class  I  prices  would 
be  proper  between  these  two  cities.  A 
transportation  cost  at  a  rate  of  1.5  cents 
per  10  miles  was  applied  to  distances 
from  Sulphur  Springs  in  Hopkins  County 
to  Houston  and  Dallas  to  arrive  at  the 
intermarket  difference. 

It  was  contended  by  a  cooperative 
association  in  the  market,  however,  that 
since  similar  proposals  had  been  recently 
heard  in  a  hearing  held  January  6,  1970, 
in  Houston  (34  FR.  19985)  and  on  the 
basis  of  that  record  denied,  therefore 
there  could  be  no  basis  for  adopting  them 
at  this  time. 

The  notice  of  the  January  hearing  did 
not  allow  a  full  review  of  Class  I  prices  at 
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all  plant  locations  for  the  two  markets. 
Such  hearing  considered,  only  the  South 
Texas  order  Class  I  price  level  and  the 
North  Texas  Zone  n  Class  I  price.  The 
current  hearing  notice  is  broader  in 
scope  in  that  it  provides  for  a  review  of 
pricing  at  all  locations  in  the  two  mar- 
kets. The  notice  of  the  current  hearing 
states  "In  view  of  the  several  proposals 
to  modify  location  differentials  to 
handlers  pursuant  to  the  North  Texas 
and  South  Texas  orders,  consideration 
will  be  given  to  appropriate  adjustment 
of  the  North  Texas  order  and  South 
Texas  order  Class  I  prices  and  location 
differentials  at  any  point  as  may  be 
necessary  to  coordinate  the  pricing  at 
various  locations  pursuant  to  the  two 
orders." 

OfDcial  notice  is  taken  of  the  decision 
Issued  August  8,  1968,  by  the  Under 
Secretary  (33  P.R.  11486)  in  which  the 
South  Texas  order  Class  I  price  at  Hous- 
ton was  established  by  adding  to  the 
North  Texas  price  a  differential  based 
on  distance  (approximately  240  miles) 
from  Dallas  to  Houston.  A  mileage  rate 
of  1.5  cents  per  10  miles  was  applied  to 
result  in  an  Intermarket  price  difference 
of  36  cents  per  himdredweight.  Such 
calculation  followed  the  pricing  pattern 
used  previously  in  several  other  Texas 
FedenU  orders  generally  south  of  the 
North  Texas  market  in  establishing 
Intermarket  relationships. 

The  South  Texas  order  Class  I  price 
was  reviewed  in  the  decision  of  the  As- 
sistant Secretary  issued  March  17.  1970 
(35  P.R.  4866)  of  which  official  notice 
Is  taken.  In  that  decision  the  following 
findings  and  conclusions  were  stated : 

It  Is  concluded  herein  that  the  South  Texas 
order  Class  I  price  should  continue  to  b« 
the  basic  formula  price  plus  $3.48,  and  plus 
ao  cents.  Such  price  will  tend  to  maintain 
producer  milk  supplies  now  associated  with 
the  market.  Within  the  framework  of  the 
existing  procurement  system  which  includes 
the  regular  receipt  of  supplementary  sup- 
plies from  other  order  markets,  this  price 
will  assure  an  adequate  supply  for  the 
market. 

Throughout  the  effective  period  of  the 
order  the  sources  of  milk  supply  for  the  mar- 
ket have  been  In  most  respects  the  same  as 
before  the  order.  The  principal  part  of  the 
supply  Is  milk  received  from  producers' 
farms.  Producer  milk  alone,  however,  has  not 
been  enough  to  supply  all  of  handlers'  Class 
I  sales.  During  the  first  14  months  of  order 
regulation  (October  1968  through  November 
1969)  Clstss  I  sales  of  handlers  averaged  65 
million  pounds  per  month  while  producer 
milk  supplies  averaged  63  million  pounds. 
In  only  2  months  have  the  producer  milk 
supplies  exceeded  handlers'  Class  I  use,  and 
then  by  less  than  2  percent.  In  February  and 
November  1968.  For  the  entire  period  of  Oc- 
tober 1968  through  November  1969  producer 
receipts  were  4  percent  less  than  Class  I  uses 
of  handlers.  This  situation  resembles  that 
which  existed  prior  to  Issuance  of  the  order. 
Then,  also  It  was  necessary  for  local  handlers 
to  receive  shipments  from  northern  Texas 
and  Kansas  areas  because  of  the  deficit  of 
locally  produced  supplies. 

Much  of  the  milk  production  for  each 
of  the  markets  continues  to  be  produced 
within  the  respective  marketing  areas 
which,  in  each  case,  includes  extensive 
territory.  Further,  in  the  case  of  the 
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South  Texas  market,  the  deficit  In 
local  farm  production  necessarily  re- 
quires extension  of  the  procurement 
area  well  beyond  the  limits  of  the  mar- 
keting area. 

Supplementary  supplies  for  the  South 
Texas  market  must  be  obtained  from 
areas  generally  to  the  north  of  the  mar- 
ket rather  than  from  areas  south.  Addi- 
tional supplies  cannot  be  obtained  eco- 
nomically in  substantial  amounts  from 
areas  to  the  south  of  the  marketing  area 
in  view  of  the  procurement  competition 
from  a  higher-priced  market.  Corpus 
Christ!. 

In  December  1969,  production  within 
the  South  Texas  marketing  area 
amounted  to  33  million  pounds.  Han- 
dlers' Class  I  disposition,  however,  was 
56  million  pounds.  About  10  million 
pounds  at  additional  milk  were  obtained 
directly  from  farms  located  in  the  North 
Texas  marketing  area.  To  further  fill 
out  supply  needs.  South  Texas  market 
procurement  of  producer  milk  extended 
to  dairy  farmers  In  Arkansas,  Kansas, 
Missouri,  and  Oklahoma,  making  total 
supplies  of  producer  milk  57.7  million 
pounds  for  the  month.  In  total,  this 
amount  only  slightly  exceeded  handlers' 
Class  I  disposition. 

For  January  1970  supplies  were  less 
than  Class  I  use.  and  for  the  following 
months  through  April  1970  producer 
milk  receipts  at  South  Texas  plants  were 
generally  little  more  than  handlers'  Class 
I  sales.  While  there  was  a  moderately 
greater  supply  in  relation  to  Class  I 
utilization  compared  to  previous  periods, 
the  data  do  not  reflect  a  substantially 
different  supply  situation  in  this  period 
than  that  at  the  time  of  the  January 
1970  hearing. 

The  South  Texas  market  has  contin- 
ued to  depend  also  on  bulk  receipts  of 
other  Federal  order  milk  in  the  amount 
of  4  to  7  million  pounds  monthly  for 
Class  I  use.  A  main  source  of  other  order 
milk  has  been  the  North  Texas  market. 
Also,  route  disposition  from  North  Texas 
order  plants  into  the  South  Texas  mar- 
keting area  In  April  1970  was  5.5  mil- 
lion pounds. 

While  data  for  May  1970  show  a  sub- 
stantial Increase  In  producer  milk  In  the 
South  Texas  market  such  data  are  not 
comparable  with  data  previously  cited  for 
other  periods.  The  change  in  May  was 
the  direct  result  of  designation  by  a  co- 
operative associati(m  Ln  the  market  of 
two  cooperative  reserve  plants  to  be 
pooled  imder  the  South  Texas  order 
rather  than  under  the  North  Texas  order 
or  San  Antonio  order,  respectively,  where 
they  had  been  previously  po<ded.  The  ad- 
ditional quantities  of  milk  thus  included 
In  the  market  data  therefore  do  not  rep- 
resent an  Increase  in  production  in  the 
region,  or  any  basic  change  in  the  avail- 
ability or  cost  of  obtaining  milk  in  the 
region  for  the  South  Texas  a:iarket.  As 
mentioned  previously,  supplementary 
supplies  have  been  available  from  the 
North  Texas  and  other  markets  in  pre- 
vious periods  as  interorder  shipments. 

Class  I  price  levels  in  Federal  orders 
north  of  Houston  are  generally  less  than 
the  South  Texas  Class  I  price.  The  South 


Texas  order  f  .o.b.  market  Class  I  price  in 
the  present  relationship  to  the  North 
Texas  f .o.b.  market  order  pric«.  after  al- 
lowance of  reasonable  transportation  cost 
described  elsewhere  in  this  decision,  pro- 
vides a  reasonable  price  parity  between 
the  two  markets  in  procurement  areas 
where  the  two  markets  both  compete  for 
milk  supplies.  This  is  principally  within 
the  North  Texas  marketing  area  where 
more  than  100  million  poiuds  of  milk  per 
month  are  produced. 

For  the  reasons  stated  above  and  In 
light  of  the  further  considerations  stated 
below  in  the  discussion  of  appropriate  lo- 
cation adjustments,  the  proposals  of  cer- 
tain South  Texas  handlers  to  modify  the 
intermarket  relationship  between  the 
Dallas  and  Houston  markets  are  denied. 

2.  Location  adjustments.'  The  location 
adjustment  schedule  under  the  South 
Texas  order  should  be  modified.  The 
North  Texas  order  should  be  modified  to 
remove  the  present  10-cent  higher  mlni- 
mimi  Class  I  price  level  effective  through- 
out Zone  n  and  to  provide  in  lieu  thereof 
that  the  price  level  at  any  idant  located 
In  such  zone  shall  be  the  Zone  I  class  I 
price  except  that  at  any  plant  location 
where  the  South  Texas  order  Class  I  price 
is  higher,  the  North  Texas  Class  I  price 
shall  be  adjusted  to  equal  the  South 
Texas  level  for  such  location. 

Location  adjustments  in  each  of  the 
orders  reasonably  should  reflect  the  cost 
Involved  In  moving  milk  from  outlying 
supply  plants  to  the  central  market  area 
for  fluid  processing  and  disposition.  In 
some  situations,  however,  the  ec(»iomlc 
value  of  the  milk  to  the  producer  at  a 
particular  location  will  be  affected  not 
only  by  transportation  cost  to  move  the 
milk  to  a  regulated  plant  under  one  or- 
der, but  also  by  his  "opportunity  cost". 
I.e.,  the  price  he  can  obtain  by  shipping 
to  an  alternative  market.  Unless  the  lat- 
ter is  taken  in  account,  the  milk  so  lo- 
cated may  not  be  available  to  the  former 
I^ant. 

(a)  Location  adjustments  —  South 
Texas.  Testimony  at  the  current  hearing 
generally  supports  a  location  adjustment 
rate  of  1^2  cents  per  10  miles  for  the 
South  Texas  market.  A  milk  hauler  oper- 
ating a  fleet  of  tank  trucks  testified  that 
his,  charge  for  transporting  milk  is  68 
cents  per  mile  for  a  truck  of  46,500 
pounds  capacity.  This  is  equivalent  to 
1.46  cents  per  10  miles,  thus  closely  ap- 
proximating the  rate  of  V/t  cents  per 
10  miles.  Handlers  and  a  cooperative  also 
contracting  for  hauling  bulk  milk  like- 
wise testified  that  1.5  cents  per  10  miles 
is  representative  of  their  experience  al- 
though some  parties  claimed  higher  costs 
had  been  experienced  in  some  instances. 
A  location  adjustment  rate  of  1.5  cents 
per  10  miles  is  representative  of  economi- 
cal transportation  on  milk  moved 
between  plants  In  these  markets. 


>As  used  herein,  the  term  "location  ad- 
justment" refers  to  an  adjiutment  to  the 
Olaas  I  price  to  the  handler,  and  to  the  uni- 
form price  to  the  producer.  In  recognition  of 
the  "place"  utility  of  nUlk  when  received  at 
plants  at  various  rtlirt*r¥^es  from  the  market 
center.  It  Is  not  a  "nearby  farm  differential." 
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While  under  the  North  Texas  order 
11/2  cents  per  10  miles  is  currently  the 
rate  of  minus  location  adjustments  for 
distance  by  shortest  hard-surfaced  high- 
way from  Dallas,  under  the  South  Texas 
order  a  different  rate  now  applies  at  cer- 
tain locations.  At  those  points  where 
minus  location  adjustments  apply,  the 
present  adjustments  imder  the  South 
Texas  order  are  stated  for  zones  in 
terms  of  distance  from  the  city  hall  in 
Houston,  as  follows: 

Rates  per 
Miles  from  city  hall  hundred 

in  Houston:  weight  {cents) 

60  miles  but  less  than  100 12 

100  miles  but  less  than  140 18 

140  miles  but  less  than  180 22 

180  miles  but  less  than  225 26 

The  rates  of  adjustment  at  the  midpoints 
of  the  brackets  for  the  140-180  mile  and 
180-225  miles  currently  are  somewhat 
less  than  1  Ms  cents  per  10  miles. 

As  previously  stated,  the  location  ad- 
justment rate  under  the  South  Texas 
order  should  be  changed  to  1  Vi  cents  per 
10  miles  for  distance  from  Houston  city 
hall.  Location  adjustments  computed  at 
this  rate  for  plamts  lying  generally  north 
of  Houston  will  reflect  the  lesser  place 
value  of  milk  for  this  market  as  received 
at  more  distant  plants  than  for  plants 
in  or  near  Houston,  and  will  assist  in 
assuring  uniform  pricing  to  handlers  for 
milk  received  at  the  market  from  differ- 
ent plant  locations  and  in  reflecting  the 
appropriate  economic  value  of  milk  to 
producers  in  consideration  of  the  point 
of  delivery  of  their  milk. 

Producer  exceptions  expressed  con- 
cern, however,  that  the  changed  location 
adjustments  proposed  in  the  recom- 
mended decision  would  seriously  limit 
the  availability  of  milk  to  the  South 
Texas  market  as  compared  to  the  North 
Texas  market  at  the  Sulphur  Springs. 
Tex.,  location  which  is  in  a  heavy  pro- 
duction area.  The  exception  claims  that 
the  new  adjustments  would  reduce  the 
South  Texas  price  at  this  location  in  the 
common  supply  area  of  the  two  markets 
to  an  extent  which  "would  eliminate  the 
economic  incentive  for  this  milk  to  be 
attracted  to  the  South  Texas  market 
where  it  is  required  for  Class  I  utiliza- 
tion." 

At  Sulphur  Springs  there  Is  a  milk 
plant  operated  by  the  exceptor  coopera- 
tive which  has  been  pooled  variously 
under  the  North  Texas  or  South  Texas 
order  since  the  latter  order  was  issued. 
The  location  adjustment  proposed  in  the 
recommended  decision  for  Sulphur 
Springs  would  result  In  an  effective 
South  Texas  order  Class  I  price  at  this 
location  3  cents  per  hundredweight  less 
than  imder  the  North  Texas  order. 

Because  of  the  regional  and  overlap- 
ping character  of  the  available  supplies 
for  both  these  markets,  it  is  concluded 
that  the  price  under  the  South  Texas 
order  should  be  adjusted  to  be  the  same 
as  under  the  North  Texas  order  at  such 
location.  Similarly,  throughout  Zone  I 
of  the  North  Texas  order  the  South 
Texas  order  Class  I  price  as  adjusted 
should  be  not  less  than  the  North 
Texas  order  price.  This  change  will  as- 
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sure  equal  (^portunity  for  supplies  In 
this  production  area  to  be  shipped  to 
either  market  as  needed,  insofar  as  loca- 
tion pricing  is  concerned.  To  the  extent 
that  at  times  the  South  Texas  market, 
for  Instance,  has  greater  need  for  the 
milk  supply  than  the  North  Texas  mar- 
ket, this  will  be  reflected  in  the  relative 
imiform  prices  of  the  two  orders  and  pro- 
vide an  incentive  for  the  milk  to  move 
to  the  market  where  most  needed. 

A  cooperative  association  and  a  "han- 
dler took  exception  also  to  the  modified 
South  Texas  order  location  differentials 
as  applied  at  locations  in  the  southeast- 
ern part  of  the  North  Texas  marketing 
area  which  adjoins  the  South  Texas 
marketing  area.  The  cooperative  stated 
that  because  of  the  extensive  overlapping 
of  procurement  and  distribution  areas  of 
milk  distributing  plants  located  at 
Marshall  and  Tyler.  Tex.,  the  different 
Class  I  prices  to  producers  at  the  two 
l(x;ations  which  would  result  from  the 
differentials  are  not  justified.  Although 
the  plants  in  question  are  regulated  by 
the  North  Texas  order,  the  pricing  imder 
the  latter  order  at  such  locations,  as  ex- 
plained under  later  findings  and  con- 
clusions, would  depend  on  the  South 
Texas  order  Class  I  price  level  as  ad- 
justed to  the  same  location. 

Within  the  area  referred  to  in  the  ex- 
ceptions are  three  milk  distributing 
plants,  one  at  Marshall  and  two  at  Tyler. 
These  two  cities  constitute  the  eastern 
and  western  ends,  respectively,  of  a  sub- 
stantial concentration  of  population 
which  includes  also  the  cities  of  Long- 
view  tmd  Kilgore. 

The  location  value  of  milk  in  this  gen- 
eral area  (Gregg,  Harrison,  and  Smith 
Counties)  for  the  South  Texas  market 
depends  principally  upon  the  price  ob- 
tainable for  delivery  in  the  central  mar- 
ket, less  cost  of  delivery.  Local  conditions 
of  extensive  procurement  competition 
and  overlapping  distribution  patterns  of 
plants  there  located,  however,  tend  to  es- 
tablish a  continuity  of  value  for  milk 
throughout  the  three-country  area. 
Further,  Marshall  at  the  eastern  end  of 
the  three-county  area  and  Tyler  at  the 
western  end  are  about  equi-distani  from 
the  correspvonding  eastern  and  western 
ends  of  the  large  central  population  area 
of  the  South  Texas  market,  the  distance 
from  Marshall  to  Beaumont  and  Port 
Arthur  and  the  distance  from  Tyler  to 
Houston,  respectively,  being  less  than  10 
miles  different.  Thus  there  is  no  signifi- 
cant difference  in  location  value  of  milk 
for  the  South  Texas  market  with  respect 
to  all  locations  within  this  three-county 
area. 

For  these  reasons  it  is  concluded  that 
the  amount  of  the  South  Texas  order 
location  differential  should  be  the  same 
for  all  points  throughout  the  Gregg-Har- 
rison-Smith three-county  area.  Based  on 
the  distance  from  the  general  population 
centers  of  the  market  the  adjustment 
should  be  minus  30  cents. 

The  described  method  of  computing 
adjustments  will  eliminate  the  broad 
mileage  zones  which  now  apply  at  certain 
distances  beyond  the  inner  zone  (not 
more  than  60  miles  from  the  city  halls  in 
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4 
Houston  and  Beaumont.  Tex.) .  No  Iocsl- 
tion  adjustment  applies  within  this 
latter  zone  which  Includes  the  densely 
populated  areas  of  Houston  and  Beau- 
mont where  the  wholesale  and  retail 
route  distribution  systems  of  major 
handlers  extensively  overlap. 

Also  no  location  adjustments  apply 
in  the  areas  south  of  U.S.  Highway  90 
in  the  counties  of  Colorado.  Fayette, 
Gonzales,  Lavaca,  and  Wharton.  (See 
decision  of  March  17,  1970,  previously 
cited.)  The  reason  stated  in  such  deci- 
sion for  making  no  adjustments  to  the 
price  at  such  locations  continue  to  apply. 
Although  the  order  language  to  accom- 
plish this  is  modified  in  this  decision,  the 
same  effect  is  retained. 

The  plus  location  adjustments  which 
apply  under  the  South  Texas  order  at 
locations  south  of  U.S.  Highway  90  are 
for  the  purpose  of  reflecting  the  higher 
value  of  milk  at  such  locations  thsm  at 
Houston  because  of  the  alternative  mar- 
ket outlets  available  to  South  Texas 
producer  milk  delivered  to  such  locations. 
Milk  delivered  to  a  South  Texas  order 
plant  located  between  Houston  and 
Corpus  Christi,  for  instance,  has  an 
available  alternative  market  (Corpus 
Christi)  with  a  30-cent  per  himdred- 
weight higher  Class  I  price,  f  .o.b.  Corpus 
Christi. 

Currently,  the  plus  location  adjust- 
ments in  this  area  are  based  on  the  dis- 
tance of  the  plant  from  the  city  hall  in 
Houston.  Such  plus  adjustments,  how- 
ever, are  not  designed  primarily  to  reflect 
the  value  of  the  milk  based  on  delivery 
to  Houston  since  milk  from  this  area  nor- 
mally is  not  shipped  to  Houston  for  proc- 
essing. Rather,  its  economic  value  to  the 
producer  is  determined  by  the  available 
alternative  and  higher-priced  market 
outlet  and  if  this  value  is  not  reflected  in 
the  price  at  such  location  the  milk  likely 
will  not  be  available  to  a  South  Texas 
plant  so  located.  Accordingly,  the  loca- 
tion prices  under  the  South  Texas  order 
generally  in  the  direction  of  the  Corpus 
Christi  market  should  result  in  a  Class  I 
price  at  any  given  location  which  is  the 
same  as  the  Class  I  price  pursuant  to  the 
Corpus  Christi  order  for  the  same  loca- 
tion. To  appropriately  reflect  the  value  In 
producer  returns  a  similar  adjustment 
must  also  be  applicable  to  the  uniform 
price  at  such  locations. 

An  exceptor  argued  that  the  plus  ad- 
justments as  provided  in  the  recom- 
mended decision  for  all  areas  south  of 
U.S.  Highway  90  except  the  designated 
counties  (Colorado,  Fayette,  Gonzales, 
Lavaca,  and  Wharton)  would  be  incon- 
sistent with  the  San  Antonio  order  Class 
I  price  if  a  plant  were  located  In  the 
San  Antonio  marketing  area  but  regu- 
lated by  the  South  Texas  order.  Then 
the  proposed  adjustment  would  result 
in  a  South  Texas  order  Class  I  price 
7  cents  per  hundredweight  higher  within 
the  San  Antonio  marketing  area  than 
the  San  Antonio  order  price. 

There  is  no  need  for  the  South  Texas 
order  to  establish  a  Class  I  price  higher 
at  the  South  Texas  plant  located  in  the 
San  Antonio  marketing  area  than  the 
San  Antonio  order  price.  For  the  pur- 
pose of  procuring  a  supply  for  the  South  ! 
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Texas  market,  milk  Is  available  in  supply 
areas  to  the  north  at  a  lesser  price  level 
than  the  price  prevailing  at  San  Antonio. 

The  problem  presented  by  the  exceptor 
may  be  dealt  with  by  defining  in  a  differ- 
ent manner  the  area  within  which  the 
plus  difTerentials  apply.  The  area  in 
which  dairy  farmers  are  affected  by  the 
alternative  opportunity  to  obtain  the 
higher  returns  available  in  the  Corpus 
Christi  market  includes  counties  directly 
between  the  South  Texas  and  the  Corpus 
Christi  markets  as  well  as  the  southern 
portion  of  the  State  within  which  the 
latter  market  is  located.  Accordingly  the 
plus  differentials  should  apply  in  the 
area  south  of  the  northern  boimdaries  of 
the  Texas  counties  of  Matagorda,  Jack- 
son. Victoria,  Goliad.  Bee,  Live  Oak, 
McMuIlen.  La  Salle,  and  Dimmit. 

The  exceptor  further  hypothesized 
that  a  plant  in  Houston  could  become 
regulated  under  the  San  Antonio  order 
and  thus  have  a  Class  I  price  24  cents  per 
hundredweight  less  than  South  Texas 
order  plants  in  the  same  city. 

The  exceptions  do  not  show  this  to  be 
an  imminent  problem.  Marketing  con- 
ditions described  in  the  record  establish 
that  a  Class  I  price  not  less  than  the 
South  Texas  order  price  is  needed  to  ob- 
tain a  supply  at  the  Houston  location. 

(b)  Zone  II — North  Texas.  The  Zone 
n  Class  I  price  of  the  North  Texas  order 
should  be  the  same  as  the  Zone  I  Class  I 
price,  except  that  at  any  specific  plant 
location  it  should  be  not  less  than  the 
applicable  Class  I  price  for  juch  location 
pursuant  to  the  South  Texas  order.  At 
present  the  Zone  II  price  is  the  Zone  I 
price,  plus  10  cents. 

As  previously  indicated.  Zone  IT,  in  ad- 
dition to  being  part  of  the  North  Texas 
marketing  area,  also  includes  important, 
common  procurement  areas  for  both  the 
North  Texas  and  South  Texas  markets. 
Plants  regulated  by  both  orders  receive 
substantial  volumes  of  milk  from  farms 
in  Zone  II.  One  North  Texas  order  plant 
located  in  Zone  n  regularly  ships  milk  In 
bulk  to  Houston.  Several  milk  processing 
plants  in  Zone  n  regulated  by  the  North 
Texas  order  have  route  distribution  ex- 
tending into  the  South  Texas  marketing 
area  and  In  the  southern  portion  of  Zone 
n  there  is  overlapping  dls^butlon  by 
plants  tmder  both  orders. 

While  there  Is  substantial  competition 
between  the  two  markets  for  milk  sup- 
plies produced  in  Zone  n,  these  condi- 
tions do  not  Justify  a  Class  I  price  level 
throughout  Zone  n  10  cents  per  himdred- 
welght  higher  than  the  Class  I  price 
level  in  Zone  I.  On  the  other  hand.  It 
mfost  be  reoognl^d  that  without  any 
price  adjustment  the  South  Texas  mar- 
ket would  be  a  preferential  outlet  for 
milk  supplies  produced  in  Zone  n,  par- 
ticularly in  the  central  and  southern 
portions  of  the  zone. 

North  Texas  order  plants  at  the  latter 
locations,  to  be  assured  of  a  supply,  must 
pay  an  equivalent  price  since  nearby 
producers  shipping  to  such  plants  have 
the  opportunity  to  shift  their  deliveries 
to  the  South  Texas  market  at  any  time. 
The  North  Texas  order  accordingly 
should  provide  that  for  Zone  n  the  Class 
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I  price  shall  be  adjusted  by  any  amoimt 
by  which  the  applicable  South  Texas 
order  Class  I  price  at  the  location  of  the 
plant  exceeds  the  North  Texas  Zone  I 
price. 

The  modification  in  this  decision  of  the 
South  Texas  order  location  differentials 
applicable  in  Gregg.  Harrison,  and  Smith 
Counties  would  similarly  modify  the 
North  Texas  order  Class  I  price  at  these 
locations. 

In  the  northern  part  of  Zone  II  the 
applicable  South  Texas  order  Class  I 
price  adjusted  at  the  rate  of  location  ad- 
justments as  herein  adopted  would  be 
either  equal  to  or  less  than  the  North 
Texas  Zone  I  Class  I  price.  At  such  loca- 
tions, therefore,  no  adjustment  would 
be  applicable. 

Prices  determined  for  Zone  n  in  this 
manner  will  tend  to  insure  an  orderly 
flow  of  milk  to  plants  In  both  markets 
and  insure  sufficient  supplies  for  distrib- 
uting plants  irrespective  of  their  location 
within  the  widespread  North  Texas  mar- 
keting area. 

One  handler  proposed  that  location  ad- 
justments under  the  North  Texas  order 
be  related  to  additional  basing  points  at 
Marshall  and  Tyler,  Tex.  The  purpose  of 
the  handler  was  to  provide  a  lower  price 
than  presently  for  his  partially  reg- 
ulated plant  located  in  Texarkana,  Tex. 

The  partially  regulated  plant  of  the 
handler  is  located  in  Zone  II.  The  pricing 
changes  herein  adopted  will  result  in  a 
reduction  of  10  cents  per  hundredweight 
in  the  effective  Class  I  price  at  Texar- 
kana compared  with  the  price  which  now 
applies.  No  further  adjustment  of  the 
price  at  this  location  would  be  appropri- 
ate on  this  record. 

5.  Request  for  emergency  action.  A 
handler  requested  on  the  record  that 
emergency  procedure  be  used  to  effectu- 
ate his  proposal  to  amend  the  South 
Texas  order.  Certain  other  parties  at  the 
hearing  opposed  the  adoption  of  such 
proposal. 

The  request  for  emergency  action  and 
omission  of  the  recommended  decision 
was  appropriately  denied  in  the  recom- 
mended decision.  The  proposal  of  the 
handler  related  closely  to  material  con- 
siderations affecting  other  handlers  in 
both  markets.  It  was  thus  necessary  that 
all  interested  parties  be  given  the  oppor- 
timlty  to  have  notice  of  a  reconmiended 
decision  and  opportunity  to  submit 
exceptions  thereto. 

16.  Pricing  of  diverted  milk  (North 
Teitis  order) .  Milk  diverted  from  a  pool 
plant  to  a  nonpool  plant  should  be  priced 
at  the  location  of  the  plant  to  which  di- 
verted rather  than  the  plant  from  which 
diverted. 

The  order  now  specifies  that  milk  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  shall  be  priced  at  the  location  of 
the  plant  from  which  diverted.  Under 
such  provision,  however,  milk  of  a  pro- 
ducer distant  from  the  market  can  be 
briefly  associated  with  a  pool  plant  in  the 
marketing  area  and  then  be  diverted  to 
a  nonpool  manufacturing  plant  rela- 
tively near  to  the  producer's  farm.  This 
milk  obviously  does  not  incur  the  trans- 
portation cost  It  would  if  moved  to  the 


marketing  acea  at  all  times,  but  the  pro- 
ducer nevertheless  receives  the  market- 
ing area  uniform  price  designed  to  com- 
pensate for  the  delivery  of  milk  to  the 
marketing  area. 

This  reduces  the  money  to  be  paid  to 
other  producers  whose  milk  is  delivered 
to  the  marketing  area  as  compared  to 
the  situation  where  the  producer  is  paid 
on  the  basis  of  his  actual  point  of  de- 
livery. The  present  arrangement  en- 
courages distant  producers  to  have  their 
milk  delivered  to  a  manufacturing  plant 
near  their  farms  rather  than  to  the 
marketing  area,  since  they  nevertheless 
do  receive  the  marketing  area  uniform 
price.  The  change  as  herein  adopted  will 
prevent  the  dissipation  of  pool  money  for 
transportation  not  performed. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  alBrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  areas  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  uill  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  In  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 


Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
tills  decision,  esKJh  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

Marketing  Agreements  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  documents  entitled  marketing 
agreement  regiilating  the  handling  of 
milk  in  the  South  Texas  marketing  area, 
marketing  agreement  regulating  the 
handling  of  milk  in  the  North  Texas 
marketing  area,  and  an  order  amending 
the  order  regulating  the  handling  of 
milk  in  the  South  Texas  and  North  Texas 
marketing  areas  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  Tlie  regulatory  provisions  of 
the  marketing  agreements  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination   of  Producer   Approval 
AND  Representative  Period 

September  1970  Is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the  Is- 
suance of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing the  handling  of  milk  in  the  South 
Texas  and  North  Texas  marketing  areas 
are  approved  or  favored  by  producers, 
as  defined  under  the  terms  of  the  orders, 
as  amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
specified  marketing  areas. 

Signed  at  Washington,  D.C..  on  No- 
vember 27,  1970.  I 

Richard  E.  Lync, 
Assistant  Secretary. 

Order '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  South 
Texas  and  North  Texas  Marketing 
Areas 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deternji- 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  finding; 


'  ThU  order  shall  not  become  effective  un- 
less and  untu  the  requirements  of  |  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  specified  marketing  areas. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  with  respect  to  each 
of  the  orders  regulating  the  handling  of 
milk  in  the  North  Texas  and  South 
Texas  marketing  areas  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held; 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreements  and  order  amending  each 
of  the  specified  orders  contained  in  the 
recommended  decision  issued  by  the  Dep- 
uty Administrator,  Regulatory  Programs, 
on  October  7,  1970,  and  published  in  the 
Federal  Register  on  October  10,  1970 
(35  F.R.  16000)  shaU  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  orders,  as  are  set  forth  in 
full  herein  subject  to  the  following 
modifications: 

Amendment  to  the  South  Texas  order. 
In  §  1121.53,  new  language  is  added  at 
the  end  of  paragraph  (a) ,  and  paragraph 
(b)  is  modified. 

PART    1121— MILK    IN    THE    SOUTH 
TEXAS  MARKETING  AREA 

1.  Section  1121.53  is  revised  as  follows: 

§  1121.53     Location  adjustments  to  han> 
diers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
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(1)  In  Fayette  Coimty,  Tex.,  or  (2)  north 
of  U.S.  Highway  90  and  60  miles  or  more 
from  the  nearer  of  the  city  halls  in 
Beaumont  and  Houston,  Tex.,  by  the 
shortest  hard-surfaced  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, and  which  is  classified  as 
Class  I  milk  subject  to  the  limitations  of 
paragraph  (c)  of  this  section,  and  for 
other  source  i.iilk  for  which  Class  I  loca- 
tion adjustment  credit  is  applicable,  the 
price  specified  in  S  1121.51(a)  shall  be 
reduced  1.5  cents  per  10  miles  of  distance 
or  fraction  thereof  that  such  plant  is 
located  from  the  Houston  city  hall  by 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator: Provided,  That  the  location  ad- 
justment at  a  plant  located  in  Gregg, 
Harrison,  or  Smith  Counties,  Tex.,  shall 
be  minus  30  cents  and  that  the  location 
adjustment  pursuant  to  this  paragraph 
for  any  plant  located  in  Zone  I  as  defined 
in  the  North  Texas  order.  Part  1126  of 
this  chapter,  shall  not  result  in  a  price 
less  than  the  applicable  Class  I  price  at 
such  plant  location  pursuant  to  the 
North  Texas  order. 

(b)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  which  is 
beyond  60  miles  from  the  nearer  of  the 
city  halls  in  Beaumont  and  Houston. 
Tex.,  by  the  shortest  hard-surfaced  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  and  south  of  the 
northern  boundaries  of  the  Texas  coun- 
ties of  Matagorda,  Jackson,  Victoria, 
Goliad,  Bee,  Live  Oak,  McMullen,  La 
Salle,  and  Dimmit  and  which  is  classi- 
fied as  Class  I  milk  subject  to  the 
limitations  of  paragraph  (c)  of  this  sec- 
tion, and  for  other  source  milk  for  which 
a  Class  I  location  adjustment  is  applica- 
ble, the  price  specified  in  S  1121.51(a) 
shall  be  increased  by  any  amoimt  by 
which  such  price  is  less  than  the  applica- 
ble Class  I  price  at  the  same  location 
pursuant  to  Part  1130  of  this  chapter 
regulating  the  handling  of  milk  in  the 
Corpus  Christi  marketing  area. 

(c)  For  piu-poses  of  calculating  such 
location  adjustments  transfers  between 
pool  plants  shall  be  assigned  Class  I  dis- 
position at  the  transferee  plant,  in  excess 
of  the  sum  of  95  percent  of  receipts  at 
such  plant  from  producers  and  coopera- 
tive associations  pursuant  to  {  1121.12 
(d) ,  plus  the  pounds  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
imregulated  supply  plants,  such  assign- 
ment to  be  made  first  to  transferor  plants 
having  the  same  Class  I  price,  next  to 
transferor  plants  having  a  higher  Class  I 
price,  and  then  in  sequence  to  plants  hav- 
ing a  power  Class  I  price  beginning  with 
the  plant  at  which  the  highest  Class  I 
price  would  apply. 


PART    1126— MILK    IN    THE    NORTH 
TEXAS  MARKETING  AREA 

2.  Section  1126.53  Is  revised  as  follows: 

§  1126.S3     Loration  adjustments  to  han- 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  outside 
the  marketing  area  or  Bowie  or  Cass 
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Counties,  Tex.,  or  the  city  of  Tex- 
arkana,  Arlc..  and  110  miles  or  more  from 
the  city  hall  In  Dallas.  Tex.,  and  which 
Is  classified  as  Class  I  milk  subject  to  the 
limitation  of  paragraph  (c)  of  this  sec- 
tion and  for  other  source  milk  for  which 
a  Class  I  location  adjustment  credit  Is 
applicable,  the  price  specified  in  i  1126.51 
(a)  shall  be  reduced  at  the  rate  of  1.5 
cents  for  each  10  miles  or  fraction  thereof 
that  such  pla  .t  is  located  from  the  Dallas 
city  hall  by  shortest  hard-surface  high- 
way distance  as  determined  by  the  mar- 
ket administrator: 

(b)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  within 
Zone  n.  and  which  is  classified  as  Class  I 
milk  subject  to  the  limitations  of  para- 
graph (c)  of  this  section  and  for  other 
source  milk  for  which  a  Class  I  location 
adjustment  is  applicable,  the  price  shall 
be  the  Zone  I  Class  I  price  plus  any 
amount  by  which  the  applicable  Class  I 
price  at  such  location  pursuant  to  Part 
1121  of  this  chapter  regulating  the  han- 
dling of  milk  in  the  South  Texas  market- 
ing area  exceeds  the  Zone  I  Class  I  price: 
and 

(c)  For  purposes  of  calculating  such 
location  adjustments  transfers  between 
pool  plants  shall  be  assigned  Class  I 
disposition  at  the  transferee  plant.  In 
excess  of  the  sum  of  95  percent  of  re- 
ceipts at  such  plant  from  producers  and 
cooperative  associations  pursuant  to 
i  1126.12  <c)  and  (d),  plus  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  imregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  having  the  same 
Class  I  price,  next  to  transferor  plants 
having  a  higher  Class  I  price  and  then 
In  sequence  to  plants  having  a  lower 
Class  I  price,  beginning  with  the  plant  at 
which  the  highest  Class  I  price  would 

•ppiy. 

3.  Section  1126.55  is  revised  as  follows: 

§1126.55     Pricing  xonrs. 

(a)  Zone  I.  Zone  I  shall  include  all 
territory  within  the  following  Texas 
counties  In  the  marketing  area: 


Bowjue. 

Hood. 

CwAe. 

Hopkins. 

ColUn. 

Hunt. 

Johnson. 

Delta. 

Kaufman. 

Denton. 

Lamar. 

Klllii. 

Limestone 

Kratb. 

Navarro. 

numln. 

Parker. 

Freestone. 

Rockwall. 

Oiwyaqn. 

Somervell. 

Htn 

Tarrant. 

(b)  Zone  II.  Zone  n  shall  Include  all 
territory  In  the  marketing  area  outside 
of  Zone  I  and  all  territory  in  Bowie  and 
Cass  Counties,  Tex.,  and  the  city  of 
Texarkana,  Ark. 

4.  In  I  1126.91  paragraph  (b)  is  re- 
vised as  follows: 

§  1126.91      Bulirrfat  and  location  differ^ 
cntials  to  producers. 

•  •  •  •  • 

Cb)  Location  adjustments.  (1)  In  mak- 
ing payments  to  producers  pursuant  to 
{1126.90  (a)  or  (c)  the  applicable  uni- 
form    price     computed     pursuant     to 
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I  1126.72  to  be  paid  for  producer  milk 
received  at  a  pool  plant  shall  be  ad- 
justed according  to  the  location  of  the 
pool  plant  at  the  rate  set  forth  In 
i  1126.53. 

(2)  For  purposes  of  computation  pur- 
suant to  SS  1126.93  and  1126.94  the  uni- 
form prices  shall  be  adjusted  at  the  rates 
set  forth  in  S  1126.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

5.  In  §  1126.13  Producer,  paragraph 
(aM2)  is  revised  to  read  as  follows: 

§1126.13     Producer. 

(a)   •  •  • 

(2)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant  on  any  day  during  the  months  of 
January  through  July  and  on  not  more 
than  half  of  the  days  of  delivery  during 
any  other  month.  Such  diverted  milk 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  the  location  of 
the  plant  to  which  it  was  diverted. 

•  •  •  «  • 

|PJi.   Doc.   70-16140:    Piled,   Nov.   30.    1970; 

8:49  ajn.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaPARE 

Public  Health  Servic* 

[  42  CFR  Part  81  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Redesig- 
nation  of  Regions;  Consultation 
With  Appropriate  State  and  Local 
Authorities 

Pursuant  to  authority  ddegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  FR.  9909), 
notice  Is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Control 
Regions  in  the  State  of  Arkansas  as  set 
forth  In  the  following  new  {{81.138- 
81.140  inclusive  which  would  be  added  to 
Part  81  of  Title  42.  Code  of  Federal  Reg- 
ulations. It  is  proposed  to  make  such 
designations  effective  upon  republication. 

In  addition  to  .the  proposal  to  desig- 
nate the  new  Intrastate  Air  Quality  Con- 
trol Region,  it  is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Metropolitan  Fort  Smith  Interstate  Air 
Quality  Control  Region  ( Arkansas-Okla- 
homa) ({  81.63),  as  provided  for  in  sec- 
tion 107(a)(2)  of  the  Clean  Air  Act.  as 
amended. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  OfBce  of  the  Commissioner.  Na- 
tional Air  Pollution  Control  Adminis- 
tration. Parklawn  Building.  Room  17-82, 
5600  Fishers  Lane,  RockvlUe.  MD  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Arkansas,    Missouri,    Louisiana,    C^Ia- 


homa,  Tennessee,  Mississippi,  and  Texas 
and  appropriate  local  authorities,  both 
within  and  without  the  proposed  regions, 
who  are  affected  by  or  interested  in  the 
proposed  designations  and  redesignation. 
are  hereby  given  notice  of  an  opportunity 
to  consult  with  representatives  of  the 
Secretary  concerning  such  designations 
and  redesignation.  Such  consultation  will 
take  place  at  10  a.m.,  December  10.  1970. 
In  the  Courtroom  of  Judge  J.  Smith 
Henley,  U.S.  Post  OflQce  and  Courthouse, 
Capitol  and  Gaines  Streets,  Little  Rock, 
AR  72203. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman.  Mr.  Doyle  J. 
Borchers,  National  Air  Pollution  Control 
Administration,  Parklawn  Building, 
Room  17-82.  5600  Fishers  Lane,  Rock- 
ville,  MD  20852.  of  such  intention  at 
least  1  week  prior  to  the  consultation. 

In  Part  81  the  foUowing  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§  81.138      Central  Arkansas  Intrastate  Air 
Quality  Control  Region. 

The  Central  Arkansas  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  use.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Arkansas: 


Hot  Spring  County. 
Jefferson  County. 
Lincoln  County. 
Lonoke  CTounty. 
Perry  County. 
Pope  County. 
Pulaski  County. 
Saline  County. 
Tell  County. 


Chicot  County. 
Clark  County. 
Cleveland  County. 
Conway  County. 
Dallas  (bounty. 
Desha  C?ounty. 
Drew  County. 
Faulkner  County. 
Garland  County. 
Grant  County. 

§  81.139      Northeast    Arkansas   Intrastate 
Air  Quality  Control  Region. 

The  Northeast  Arkansas  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  use.  1857h(f)).  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Arkansas: 


Arkansas  County. 
Clay  County. 
Craighead  County. 
Cross  County. 
Greene  County. 
Independence 

County. 
Jackson  County. 
Lawrence  County. 
Lee  County. 
Mississippi  County. 


Monroe  County. 
Phillips  (bounty. 
Poinsett  County. 
I*ralrle  County. 
Randolph  County, 
fialnt  Prancla 

County. 
Sharp  County.   ■ 
White  (bounty. 
Woodruff  County. 


§81.140     Northwest  Arkansas  Intrastate 
Air  Quality  Control  Region. 

The  Northwest  Arkansas  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boimdaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Arkansas: 


Marion  County. 
Montgomery  County 
Newton  County. 
Pike  County. 
Polk  County. 
Scott  County. 
Searcy  County. 
Stone  Ckjunty. 
Van  Buren  County. 


Baxter  County. 
Boone  Ck}unty. 
Carroll  County, 
cnebume  County. 
PYanklln  County. 
Pulton  County. 
Izard  County. 
Johnson  County. 
Logan  County. 
Madison  County. 

§  81.63      [Amended] 

The  Metropolitan  Port  Smith  Inter- 
state Air  Quality  Control  Region  (Ar- 
kansas-Oklahoma) (§81.63)  presently  is 
designated  as  the  territorial  area  en- 
compassed by  the  boundaries  of  the  fol- 
lowing Jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Arkansas : 

Crawford  County.       Sebastian  County.   1 

In  the  State  of  Oklahoma : 


Adair  <3ounty. 
Cherokee  County. 


Le  Flore  C:k}unty. 
Sequoyah  County. 


It  Is  now  proposed  to  add  Benton  and 
Washington  Counties,  in  the  State  of 
Arkansas,  to  the  Region. 

This  action  is  proposed  imder  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act.  section  2.  Public  Law 
90-148,  81  Stat.  490,  504;  42  UJ3.C.  1857c- 
2(a),  1857g(a). 

Dated:  November  25.  1970. 

John  H.  Lttdwig, 
Acting  Commissioner,  National  Air 
Pollution  Control  Administration. 

[F.R.   Doc.   7(^16063;    Filed,   Nov.   30,    197(k 
8:47  ft.m.] 
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[  42  CFR  Part  81  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Redesig- 
nation of  Regions;  Consultation 
With  Appropriate  State  and  Local 
Authorities 

Pursuant  to  authority  delegated  by 
the  Secretary  and  redelegated  to  the 
Commissioner  of  the  National  Air  Pollu- 
tion Control  Administration  (33  FR. 
9909),  notice  is  hereby  given  of  a  pro- 
posal to  designate  Intrastate  Air  Quality 
Control  Regions  in  the  State  of  Texas  as 


No.  232- 


PROPOSED  RULE  MAKING 

set  forth  In  the  following  new  fi§  81.132- 
81.137  inclusive  which  would  be  added 
to  Part  81  of  TiUe  42,  Code  of  Federal 
Regulations.  It  Is  pn^xised  to  make  such 
designations  effective  upon  republication. 

In  addition  to  the  proposal  to  desig- 
nate six  new  Intrastate  Air  Quality  Cbn- 
trol  Regions,  It  is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Metropolitan  Houston-Galveston  Intra- 
state Air  Quality  Control  Region  (Texas) 
(§81.38),  the  Metropohtan  Dallas-Fort 
Worth  Intrastate  Air  Quality  Control 
Region  (Texas)  (5  81.39),  the  Metro- 
politan San  Antonio  Intrastate  Air 
Quality  Control  Region  (Texas)  (581. 
40),  the  Southern  Louisiana-Southeast 
Texas  Interstate  Air  Quality  Control 
Region  (5  81.53),  and  the  El  Paso-Las 
Cruces-Alamogordo  Interstate  Air  Qual- 
ity Control  Region  (Texas-New  Mexico) 
(§  81.82),  as  provided  for  in  section  107 
(a)  (2)  of  the  Clean  Air  Act,  as  amended. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Adminis- 
tration. Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  RockvlUe,  MD  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Louisiana,  New  Mexico.  Oklahoma,  and 
Texas,  and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
regions,  who  are  affected  by  or  interested 
in  the  proposed  designations  and  redesig- 
nations,  are  hereby  given  notice  of  an 
opportunity  to  consult  with  representa- 
tives of  the  Secretary  concerning  such 
designations  and  redesignations.  Such 
consultation  will  take  place  at  1  psa., 
December  14,  1970,  on  the  Fourth  Floor- 
West  End,  U.S.  Courthouse  Building.  207 
West  Eighth  Street,  Austin.  TX  78701. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  In  the  consultation  should 
notify  the  Chairman,  Mr.  Doyle  J.  Bor- 
chers, National  Air  Pollution  Control  Ad- 
ministration. Parklawn  Building,  Room 
17-82,  5600  Fishers  Lane.  RockvlUe,  MD 
20852,  of  such  intention  at  least  1  week 
prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§  81.132    Abilrne-Wirhila  Fulls  Intrastate 
Air  Quality  Control  Krgion. 

The  Abilene-Wichita  Falls  Intrastate 
Air  Quality  Cofttrol  Region  (Texas)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographicaUy 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
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In  the  State  of  Texas : 


Archer  County. 
Baylor  County. 
Brown  County. 
Callahan  County. 
Childress  County. 
Clay  County. 
Coleman  Ck>unty. 
Comanche  County. 
Cottle  County. 
Eastland  County. 
Plsher  County. 
Foard  County. 
Hardeman  County. 
Haskell  County. 
Jack  County. 
Jones  County. 


Kent  County. 
Knox  County. 
Mitchell  County. 
Montague  County. 
Nolan  County. 
Scurry  County. 
Shackelford  County. 
Stephens  County. 
Stonewall  County. 
Taylor  County. 
Throckmorton 

County. 
Wichita  County. 
Wilbarger  County. 
Young  County. 


§  81.133     Amarillo -Lubbock  Intrastate 
Air  Quality  Control  Region. 

The  Amarillo-Lubbock  Intrastate  Air 
Quality  Control  Region  (Texas)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  UJ5.C.  1857h(f))  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Texas: 
Armstrong  County. 
Bailey  CTounty. 
Briscoe  County. 
Carson  County. 
Castro  Cotmty. 
Cochran  County. 
ColUngswortli 

County 
Crosby  County. 
Dallam  (bounty. 
Deaf  Smith  County. 
Dickens  County. 
Donley  County. 
Floyd  County. 
Oarza  County. 
Gray  County. 
Hale  County. 
Hall  County. 
Hansford  Ck)unty. 
Hartley  County. 
Hemphill  County. 

§81.134     Austin-Waro      Intrastate      Air 
Quality  Control  Region. 

The  Austin- Waco  Intrastate  Air  Qual- 
ity Control  Region  (Texas)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Texas: 
Bastrop  County. 
Bell  County. 
Blanco  County. 
Bosque  County. 
Brazos  County. 
Burleston  County. 
Burnet  County. 
Caldwell  County. 
Coryell  County. 
Falls  County. 
Fayette  County. 
Freestone  County. 
Orlmes  County. 
Hamilton  County. 
Hays  County. 


Hockley  County. 
Hutchinson  County. 
King  Coimty. 
Lamb  County. 
Lipscomb  County. 
Lubbock  County. 
Lynn  County. 
Moore  County. 
Motley  County. 
Ochiltree  County. 
Oldham  County. 
Parmer  County. 
Potter  County. 
Randall  County. 
Roberts  (bounty. 
Sherman  County. 
Swisher  Coun;y. 
Terry  County. 
Wheeler  County. 
Yoakum  County. 


Hill  County. 
Lamp>asas  County. 
Lee  County. 
Leon  County. 
Limestone  County. 
Llano  County. 
McLennan  County. 
Madison  County. 
Milam  County. 
Mills  County. 
Robertson  County. 
Travis  <3ounty. 
Washington  County. 
Williamson  County. 
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8  81.135      Brownsville-Laredo     InlrasUte 
Air  Quality  Control  Region. 

The  Brownsville-Laredo  Intrastate  Air 
Quality  Control  Region  (Texas)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  Jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302if )  of  the  Clean  Air 
Act.  42  D.S.C.  1857h(f))  geographicaUy 
located  within  the  outermost  boimdaries 
of  the  area  ao  delimited) : 

In  tbe  state  of  Texas:  I 


Webb  County. 
WUlacy  County. 
Zapata  County. 


Cameron  County. 
Hidalgo  County. 
Jim  Hogg  County. 
Starr  County. 

S  8L136      Corpus    Qiristi-Virtoria    Intra- 
state Air  Quality  Control  Refiion. 

The  Corpus  Chrlsti- Victoria  Intrastate 
Air  Quality  Control  Region  (Texas)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857hff))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  SUte  of  Texas: 

Aransas  County. 
Bee  County. 
Brooks  County. 
Calhoun  County. 
De  Witt  County. 
Duval  County. 
Qollad  County. 
Jackson  County. 
Jim  Wells  County. 

§  8M37     Midland-Odessa-San  Anicelo  In- 
trastale  Air  Quality  Control  Region. 

The  Midland-Odessa-San  Angelo  In- 
trastate Air  Quality  Control  Region 
(Texas)  consists  of  the  territorial  area 
encompassed  by  the  boimdaries  of  the 
following  Jurisdictions  or  described  area 
(Including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857h(f) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 


Kenedy  County. 
Kleberg  County. 
Lavaca  County. 
Live  Oak  County. 
McMuIlen  County. 
Nueces  County. 
Refugio  County. 
San  Patricio  County. 
Victoria  County. 


In  the  State  of  Texas: 


Andrews  County. 
Borden  County. 
Coke  County. 
Concho  County. 
Crane  County. 
Crockett  County. 
Dawson  County. 
Ector  County. 
Gaines  County 
Glasscock  County.' 
Howard  County. 
Irion  County. 
Loving  County. 
Martin  County. 
McCuUocb  County. 


Menard  County. 
Midland  County. 
Pecos  County. 
Reagan  Ck>unty. 
Reeves  County. 
Runnels  County. 
San  Saba  County. 
Schleicher  County. 
Sterling  County. 
Sutton  County. 
Terrell  County. 
Tom  Green  County. 
Upton  County. 
Ward  County. 
Winkler  County. 


§81.38      [Amended] 

The  Metropolitan  Houston-Galveston 
Intrastate  Air  Quality  Control  Region 


PROPOSED  RULE  MAKING     ' 

(Texas)  (8  81.38)  presently  is  designated 
as  the  territorial  area  encompassed  by 
the  boimdaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  mimicipalltles  (as 
defined  In  section  302(f)  of  the  dean 
Air  Act.  42  XJS.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 


In  the  SUte  of  Texas : 


Brazoria  County. 
Chambers  County. 
Port  Bend  County. 
Galveston  County. 


Harris  County. 
Liberty  County. 
Montgomery  County. 
Waller  County. 


It  Is  now  proposed  to  add  Austin,  Colo- 
rado, Matagorda.  Walker,  and  Wharton 
Counties.  In  the  State  of  Texas,  to  the 
Region. 

§81.39      [Amended] 

The  Metropolitan  Dallas-Fort  Worth 
Intrastate  Air  Quality  Control  Region 
(Texas)  (8  81.39)  presently  is  designated 
as  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 


In  the  State  of  Texas : 


C(rilln  County. 
Dallas  County. 
Denton  County. 
Ellis  County. 
Johnson  County. 


Kaufman  C^)unty. 
Parker  County. 
Rockwall  County. 
Tarrant  County. 
Wise  County. 


It  Is  now  proposed  to  add  Cooke.  Erath, 
Fannin.  Grayson.  Hood.  Hunt.  Navarro. 
Palo  Pinto,  and  Somervell  Counties,  In 
the  State  of  Texas,  to  the  Region. 

§81.40      [Amended] 

The  Metropolitan  San  Antonio  Intra- 
state Air  Quality  Control  Region  (Texas) 
(8  81.40)  presently  Is  designated  as  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (Including  the  ter- 
ritorial area  of  all  municipalities  (as 
defined  In  section  302(f)  of  the  CHean 
Air  Act,  42  UB.C.  1857h(f)  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  state  of  Texas: 

Bexar  County.  Guadalupe  County. 

Comal  C?ounty. 

It  Is  now  proposed  to  add  Atascosa, 
Bandera.  Dimmit.  Edwards.  Frio,  Gilles- 
pie. Gonzales.  Karnes.  Kendall.  Kerr, 
Kimble.  Kinney.  La  Salle.  Mason.  Maver- 
ick. Medina,  Real.  Uvalde.  Val  Verde. 
Wilson,  and  Zavala  Counties,  In  the  State 
of  Texas,  to  the  Region. 

§  81.53      [Amended] 

The  Southern  Louisiana-Southeast 
Texas  Interstate  Air  Quality  Control 
Region  (8  81.53)  presently  Is  designated 
as  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  Jurisdic- 
tions or  described  area   (Including  the 


territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  VS.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 
In  the  state  of  Louisiana: 


Acidla  Parish. 
Allen  Pariah. 
Ascension  Parish. 
Assumption  Parish. 
Avoyelles  Parish. 
Beauregard  Parish. 
Calcasieu  Parish. 
Cameron  Parish. 
East  Baton  Rouge 

Parish. 
East  Pellciana 

Parish. 
Evangeline  Parish. 
Grant  Parish. 
Iberia  Parish. 
Iberville  Parish. 
Jefferson  Parish. 
Jefferson  Davis 

Parish. 
Lafayette  Parish. 
Lafourche  Parish. 
Livingston  Parish. 
Orleans  Parish. 

In  the  State  of  Texas: 

Hardin  County. 
Jasper  County. 
Jefferson  County. 


Plaquemines  Parish. 
Polnte  Coupee 

Parish. 
Rapides  Parish. 
St.  Bernard  Parish. 
St.  Charles  Parish. 
St.  Helena  Parish. 
St.  James  Parish. 
St.  John  the  Baptist 

Parish. 
St.  Landry  Parish. 
St.  Martin  Parish. 
St.  Mary  Parish. 
St.  Tammany  Parish. 
Tangipahoa  Parish. 
Terrebonne  Parish. 
Vermilion  Parish. 
Vernon  Parish. 
Washington  Parish. 
West  Baton  Rouge 

Parish. 
West  Feliciana 

Parish. 


Newton  County. 
Orange  Ck>unty. 


It  is  now  proposed  to  add  Angelina, 
Houston,  Nacogdoches,  Polk,  Sabine.  San 
Augustine,  San  Jacinto,  Shelby,  Trinity, 
and  Tyler  Counties,  in  the  State  of  Texas, 
to  the  Region. 

§  81.82      [Amended] 

The  Ba  Paso-Las  Cruces-Alamogordo 
Interstate  Air  Quality  Control  Region 
(Texas-New  Mexico)  (8  81.82)  presently 
is  designated  as  the  territorial  area  en- 
compassed by  the  boundaries  of  the  fol- 
lowing Jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  In  section  302(f) 
of  the  Clean  Air  Act,  42  US.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Texas: 
El  Paso  County.  Hudspeth  County. 

In  the  State  of  New  Mexico: 
Dona  Ana  County.  Otero  County. 

It  is  now  proposed  to  add  Brewster, 
(Culberson,  Jeff  Davis,  and  Presidio 
Counties,  in  the  State  of  Texas,  to  the 
Region. 

This  action  Is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  CHean  Air  Act.  section  2,  Public  Law 
90-148,  81  Stat.  490.  504;  42  U.S.C.  1857o- 
2(a).  1857g(a). 

Dated:  November  25,  1970. 

John  H.  Lxtdwic, 
Acting  Commissioner,  National  Air 
PoUtttion  Control  AdministratUm. 

irSL  Doc.   70-16004:    Piled,   Nor.   30.   1970; 
'8:47  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Nafienal  Highway  Safety  Bureau 
[  49  CFR  Part  571  ] 

(Docket  No.  1-10;  Notice  2) 

HIGH  SPEED  WARNING  AND 
CONTROL 

Proposed  Motor  Vehicle  Safety 
Standard 

On  October  14,  1967,  the  National 
Highway  Safety  Bureau  published  an 
advance  notice  of  proposed  rule  making 
(32  F.R.  14280)  concerning  maximum 
speed  controls  on  passenger  cars,  multi- 
purpose passenger  vehicles,  trucks,  buses, 
and  motorcycles.  The  notice  requested 
comments  on  requirements  for  maximum 
speed  controls  that  would  ensure  reliabO- 
Ity,  correct  operation  and  incorporation 
of  fall-safe  features  without  adversdy 
affecting  vehicle  performance,  and  pro- 
vide security  against  tampering. 

On  the  basis  of  comments  and  infor- 
mation received  since  the  publication  of 
the  advance  notice,  this  notice  proposes 
to  amend  49  CFR  Part  571,  Federal  Motor 
Vehicle  Safety  Standards,  by  adding  a 
new  standard:  "High  Speed  Warning 
and  Control,"  applicable  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  and  motorcycles,  and 
speedometers  for  use  In  those  vehicles. 
The  standard  would  establish  require- 
ments for  high  speed  warning  and  con- 
trol to  deter  and  limit  excessive  vehicle 
speed,  by  Informing  the  driver  and  other 
highway  users  when  a  vehicle  is  exceed- 
ing a  specified  speed,  and  by  preventing  a 
vehicle  from  exceeding  a  specified  higher 
speed.  It  would  also  specify  the  maximum 
speed  that  speedometers  may  indicate. 

A  direct  relationship  between  the 
fatality  rate  in  motor  vehicle  accidents 
and  motor  vehicle  speed,  except  In  the 
20-to-39-mlles-per-hour  range,  has  been 
shown  in  a  January  1969  study  entitled, 
"Estimated  Traveling  Speed  and  Fatali- 
ties," prepared  by  the  Cornell  Aero- 
nautical Research  Laboratory.  The 
fatality  rate  increases  markedly  in  acci- 
dents at  speeds  over  80  miles  per  hour. 
The  study  shows  that  509.  or  17.3  percent, 
of  2,948  unbelted  exposed  persons  in- 
volved In  accidents  at  those  speeds  were 
kiUed.  SimUarly,  a  direct  relationship 
between  severity  of  injury  and  vehicle 
speed  was  found  in  a  1964  study  by  David 
Solomon  of  the  Bureau  of  Public  Roads. 

The  effectiveness  of  occupant  restraint 
systems  required  by  Federal  Motor  Vehi- 
cle Safety  Standards  Nos.  208.  209.  and 
210  in  preventing  injuries  and  deaths  is 
Inversely  related  to  vehicle  speed.  At  high 
vehicle  speeds,  the  loss  of  effectiveness  Is 
substantial.  The  standard  would,  for 
many  vehicles,  reduce  the  differential  be- 
tween maximum  attainable  vehicle  speed 
and  the  speeds  at  which  occupant  re- 
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straint  systems  are  capable  of  adequately 
protecting  vehicle  occupants  from  injury 
and  death. 

This  standard  is  not  Intended  to  affect 
vehicle  performance  capabilities  needed 
for  safe  passing,  accelerating  and  hill 
climbing  in  accordance  with  present 
State  motor  vehicle  speed  laws.  Issuance 
of  the  standard  may  result  in  substantial 
reduction  in  the  cost  of  manufacturing 
vehicle  power  plants.  The  commercial 
pressures  to  manufacture  vehicle  power 
plants  capable  of  attaining  very  high 
vehicle  speeds  would  be  eliminated  by  the 
limit  on  maximum  vehicle  speed.  Instead, 
future  vehicle  power  plants  and  drive 
trains  could  be  designed  to  develop  vehi- 
cle performance  capabilities  more  ade- 
quately at  low  and  middle  range  speeds. 

The  standard  would  not  apply  to  mo- 
tor vehicles  specially  equipped  for  use 
by  law  enforcement  agencies  in  over- 
taking motorists,  and  Identified  as  such 
by  their  vehicle  Identification  numbers. 
In  conjunction  with  the  new  proposed 
standard,  the  Bureau  Is  considering,  and 
hereby  proposes,  an  amendment  to 
Standard  No.  115,  Vehicle  Identification 
Number,  to  specify  a  uniform  method  of 
designating  these  specially  equipped  ve- 
hicles within  the  vehicle  identification 
number.  Comments  are  invited  on  this 
proposal,  and  specifically  on  an  appro- 
priate method  of  designation. 

The  proposed  standard  would  require 
that  the  vehicle  horn  operate,  and  on 
vehicles  other  than  motorcycles,  the  ve- 
hicular hazard  warning  signals  required 
by  Standard  No.  108  flash,  continuously 
when  an  activating  speed  between  81 
and  85  miles  per  hour  Is  exceeded.  In 
addition  to  alerting  the  driver,  operation 
of  the  horn  and  signals  would  warn  pe- 
destrians and  other  motorists  of  the 
presence  of  a  vehicle  being  driven  at  an 
excessive  speed.  The  speed  warning  re- 
quirement would  not  apply  to  vehicles 
incapable  of  attaining  a  speed  of  80  miles 
per  hour. 

The  standard  would  require  that  no 
speedometer  have  graduations  for.  or 
otherwise  indicate,  speeds  gre&ter  than 
85  miles  per  hour.  It  would  also  require 
that  no  vehicle  be  able  to  attain  a  speed 
greater  than  95  miles  per  hour  when 
accelerated,  under  specified  conditions, 
at  maximum  rate  from  a  standing  start 
for  5  miles  or  until  the  speed  stabilizes, 
whichever  occurs  first. 

The  requirement  for  operation  of  the 
vehicular  liazard  warning  signals  at  high 
speeds  may  be  at  variance  with  the  pres- 
ent requirements  of  §5  393.22  and  393.23 
of  the  Motor  Carrier  Safety  Regulations 
(49  CFR  393.22,  23).  If  the  standard  Is 
issued  as  proposed,  the  Bureau  of  Motor 
Carrier  Safety  will  take  appropriate  ac- 
tion to  ensure  that  its  requirements  do 
not  conflict  wth  the  standard. 

Comments  are  Invited  on  this  proposal, 
particularly  on  the  following  subjects : 

1.  Leadtime  and  costs  directly  related 
to  compliance; 

2.  Methods  for  meeting  the  proposed 
maximum  speed  requirement;  and 
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3.  The  relative  cost  and  contribution 
to  safety  of  intermittent,  rather  than 
continuous,  operation  of  the  horn  when 
the  vehicle  exceeds  the  activating  speed. 

Comments  should  Identify  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Safety  Bu- 
reau, Room  4223,  400  Seventh  Street 
SW..  Wasliington,  DC  20591.  It  Is  re- 
quested, but  not  required,  that  10  copies 
be  submitted. 

All  comments  recevied  before  the  close 
of  business  on  February  26,  1971,  will  be 
considered,  and  will  be  available  for  ex- 
amination at  the  above  address  both  be- 
fore and  after  the  closing  date.  To  the 
extent  possible,  comments  filed  after  the 
above  date  will  also  be  considered  by  the 
Bureau.  However,  the  rulemaking  action 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  In 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking.  The 
Bureau  will  continue  to  file  relevant  ma- 
terial, as  It  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

Proposed  effective  date:  October  1. 
1972. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392  and  1407)  and  the  delega- 
tions of  authority  at  49  CFR  1.51  (35 
FJl.  4955)  and  49  CFR  501.8  (35  FJl. 
11126). 

Issued  on  November  23. 1970. 

RoDOLro  A.  Diaz. 
Actirig  Associate  Director, 
Motor  Vehicle  Programs. 

§  571.21     Federal   motor   vehicle   aafety 
standards. 


High  Speed  Warning  and  Control — 
Passenger  Cars,  Multipitrpose  Pas- 
senger Vehicles,  Trucks,  Buses,  and 
Motorcycles 

51.  Purpose  and  scope.  This  standard 
establishes  requirements  for  high  speed 
warning  and  control  to  deter  and  limit 
excessive  motor  vehicle  speed,  by  inform- 
ing the  driver  and  other  highway  users 
when  a  vehicle  is  exceeding  a  specified 
speed  and  by  preventing  a  vehicle  from 
exceeding  a  specified  higher  speed.  It  also 
specifies  the  maximum  speed  that  speed- 
ometei-s  may  indicate. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  and  motor- 
cycles, and  to  speedometers  for  use  in 
those  vehicles.  It  does  not  apply  to  motor 
vehicles  that  are  specially  equipped  for 
use  by  law  enforcement  agencies  in  over- 
taking motorists,  and  that  are  identified 
as  such  by  their  vehicle  identification 
^numbers. 
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53.  Deflnition.  "Lightly  loaded  vehicle 
weight"  means  empty  weight,  plus  maxi- 
mum capacity  of  fluids  necessary  for 
operation,  plus  300  pounds  (including 
driver  and  instrumentation),  with  the 
added  weight  distributed  in  the  front 
seat  area. 

54.  Requirevients. 

54.1  Speed  warning. 

54.1.1  Except  as  provided  in  S4.1.2, 
each  vehicle's  horn  shall  operate,  and  on 
vehicles  other  than  motorcycles,  the  ve- 
hicular hazard  warning  signals  required 
by  Motor  Vehicle  Safety  Standard  No. 
108  shall  flash,  continuously  when  the 
vehicle  exceeds  an  activating  speed, 
which  shall  be  not  less  than  81  nor  more 
than  85  miles  per  hour. 

54.1.2  The  requirements  of  S4.1.1 
shall  not  apply  to  vehicles  whose  maxi- 
mimi  speed,  when  tested  under  the  con- 
ditions of  S5,  is  less  than  80  miles  per 
hour. 

54.2  Horn.  Each  vehicle  shall  be 
equipped  with  a  horn. 

54.3  speedometer. 

54.3.1  Each  vehicle  shall  be  equipped 
with  a  speedometer  graduated  in  miles 
per  hour. 

54.3.2  No  speedometer  shall  have 
graduations  for,  or  otherwise  indicate, 
speeds  greater  than  85  miles  per 
hour.  (See  Figures  1  and  2  for  exam- 
ples of  conforming  and  nonconforming 
speedometers. ) 

54.4  Maximum  speed.  Each  vehicle 
shall  have  a  maximum  speed,  when 
tested  under  the  conditions  of  S5,  that 
is  not  greater  than  95  miles  per  hour. 

S5.  Speed  test  conditioTis.  Where  a 
range  of  conditions  is  specifled,  the  ve- 
hicle shall  be  capable  of  meeting  applica- 
ble requirements  at  all  points  within  the 
range. 

55.1  Vehicle  is  at  lightly  loaded  ve- 
hicle weight  except  that  the  fuel  tank 
Is  filled  to  any  level  between  90  and  100 
percent  of  capacity. 

55.2  Fuel  and  lubricants  are  selected 
and  adjustments  are  made  according  to 
the  manufacturer's  recommendations. 

55.3  Power  plant  break-in  is  com- 
pleted according  to  the  manufacturer's 
recommendations. 
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55.4  Engine  is  at  normal  operating 
temperature. 

85. 5  No  accessories,  lamps  or  auxil- 
iary equipment  are  opertiting  except 
those  essential  for  vehicle  operation. 

55.6  Ambient  temperature  Is  between 
59  and  85  degrees  Fahrenheit,  ambient 
dry  barometric  pressure  is  between  28.50 
and  29.50  inches  of  mercury,  and  ambient 


relative  humidity  is  between  30  and  60 
percent. 

55.7  The  roadway  lane  has  a  grade 
of  zero  percent  and  the  road  surface  has 
a  skid  number  of  75. 

55.8  Wind  velocity  is  zero. 

55.9  The  vehicle  is  accelerated  at 
maximum  rate  from  a  standing  start  for 
5  miles  or  until  the  speed  stabilizes, 
whichever  (x:curs  first. 
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SPEEDOMETER  DISPLAY 
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FIGURE  2 
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tPJl.  Doc.  70-15929;  Piled.  Nov.  30, 1970;  8:45  a.m.] 
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[49  CFR  Part  517] 

[Docket  No.  70-27;  Notice  3] 

HYDRAULIC  BRAKE  SYSTEMS 

Proposed  Motor  Vehicle  Safely 
Standard;   Correction 

In  35  P.R.  17345  (Wednesday.  Nov.  11, 
1970),  Item  12  In  Table  I— Brake  Test 
Procedure  Sequence  and  Requirements 
(p.  17349)  is  corrected  as  follows: 


Sequence 


Test 
procedure 


Require- 
menU 


12.  Second  reburnlsh 86.13 


This  notice  of  correction  is  issued  im- 
der  the  authority  of  sections  103  and  119 
of  the  National  TraflBc  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  UJ3.C.  1392, 
1407)  and  the  delegations  of  authority 
at  49  CFR  1.51  (35  F.R.  4955)  and  49 
CFR  501.8  (35  PJR.  11126) . 

Issued  on  November  25, 1970. 

RODOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

IP.R.  Doc.  70-16068:   Piled,  Not.  80,   1970; 
8:47  ajn.] 
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ADMINISTRATIVE  COMMinEE 
OF  THE  FEDERAL  REGISTER 

[  1   CFR  Part  16] 

PREPARATION  AND  TRANSMIHAL 
OF  DOCUMENTS* 

Proposed  Summary  Statements 

Over  the  years  many  persons  have 
pointed  out  that  the  Fkoeral  Register 
is  a  difficult  document  for  the  average 
layman  to  use.  Comments  and  criticisms 
along  this  line  iiave  increased  in  the  re- 
cent past  in  direct  prc^jortion  to  the 
growing  interest  in  consumer  affairs. 
Thus,  many  persons  have  pointed  out 
that  the  impact  of  significant  govern- 
mental actions  is  frequently  lost  on  the 
general  public  even  though  the  Federal 
agency  concerned  has  published  both  its 
proposed  and  final  action  in  the  Federal 
Register.  To  some  extent  this  problem 
is  inherent  in  the  Federal  Register  sys- 
tem since  the  daily  issue  is.  for  the  most 
part,  a  collection  of  legal  documents.  The 
Administrative  Committee  /  recognizes 
that  the  Federal  Register  cannot  be 
made  as  aivealing  as  a  daily  newspaper 
any  more  than  can  the  legal  notices  sec- 
tion of  a  daily  newspaper  be  made  as 
appealing  as  the  front  page.  Neverthe- 
less, the  Coriftnittee  has  determined  that 
steps  can  be  taken  to  make  the  daily 
Federal  Register  more  usable  for  those 
readers  who  are  not  lawyers  or  technical 
experts  in  the  particular  subject  area  to 
which  a  document  is  addressed. 

The  Committee  believes  that  the  inclu- 
sion of  a  list  of  "Highlights"  in  each 
issue  that  are  briefly  described  in  mean- 
ingful, easily  imderstood  terms  would 
be  one  step  in  this  direction. 

Therefore,  for  the  purpose  of  improv- 
ing the  clarity  and  usefulness  of  the 
Federal  Register,  the  Administrative 
Committee  of  the  Federal  Register  pro- 
poses to  add  a  new  S  16.25  to  Title  1  of 
the  Code  of  Federal  Regulations.  This 
new  section  would  require  that  a  brief 
statement  written  in  layman's  language 
describing  the  contents,  accompany  cer- 
tain documents  submitted  for  publica- 
tion in  the  Federal  Register.  This  brief 
statement  would  consist  of  a  catchword 
or  phrase  descriptive  of  the  overall  sub- 
ject of  the  document  followed  by  a  single 
sentence  or  phrase  summarizing  the 
contents  of  the  document. 

Terms  such  as  "Pay  TV,"  "Truth-in- 
Lending,"  "Consumer  Protection,"  "Free- 
dom of  Information,"  "The  Pill,"  and 
"Medicare"  would  be  encouraged  for  the 
descriptive  catchword  or  phrase.  Fol- 
lowing are  examples  of  summary  state- 
ments or  phrases  used  with  such  terms: 

THE  PILL.  Labeling  and  information 
requirements  for  packages  of  contra- 
ceptive pills. 

MEDICARE.  Monthly  premium  rates 
increased. 
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THE  EafVmONMENT.  Required  use  of 
unleaded  and  low-lead  gasoline  in  Fed- 
-  erally  owned  vehicles. 

The  Administrative  Committee  of  the 
Federal  Register  believes  that  these  con- 
cise statements  should  be  prepared  by 
the  agencies  issuing  the  documents  since 
the  authors  of  a  particular  document  are 
best  qualified  to  explain  its  contents.  The 
Administrative  Committee  also  believes 
that  since  many  agencies  explain  their 
administrative  Issuances  in  press  re- 
leases, the  proposed  amendment  would 
not  impose  any  undue  burden  or  meas- 
urable expense  on  promulgating  agen- 
cies. In  many  cases  agencies  would  be 
able  to  use  the  caption  or  short  title  pro- 
vided in  accordance  with  5  17.27  or 
S  18.5  of  the  Administrative  Committee's 
regiilations. 

The  Administrative  Committee  rec- 
ognizes that  a  requirement  for  prepara- 
tion and  submittfd  of  a  summary  state- 
ment would  not  be  justified  for  certain 
docxunents.  Therefore,  the  proposed  re- 
quirement has  been  written  to  exclude 
docimients  of  a  nonsubstantive  or  edi- 
torial nature.  Provision  is  also  made  for 
obtaining  additional  exceptions  from  the 
Director  of  the  Federal  Register  if  an 
agency  can  show  that  a  dociunent  or 
class  of  documents  is  of  sxictx  a  character 


PROPOSED  RULE  MAKING 

that  preparation  of  a  separate  summary 
would  not  be  of  any  particular  benefit 
to  the  public. 

If  this  proposal  is  adopted,  then  the 
Office  of  the  Federal  Register  would  in- 
corporate the  summary  statements,  on  a 
selected  basis,  into  a  new  finding  aid  en- 
titled "Highlights  in  this  Issue'  in  each 
daily  Federal  Register. 

The  Administrative  Committee  is  in- 
terested in  obtaining  the  views  of  both 
the  affected  agencies  and  the  general 
public  on  this  proposal.  Consideration 
will  be  given  to  any  relevant  data  or  com- 
ments which  are  presented  in  writing  and 
received  not  later  than  January  12,  1971. 
Comments  should  be  addressed  to  the  Di- 
rector of  the  Federal  Register.  National 
Archives  and  Records  Service,  Washing- 
ton. DC.  20408. 

The  text  of  the  proposed  amendment 
follows: 

Summary  Statements 

§  16.25      Summary  slalemrnU. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  agency  that  sub- 
mits a  document  for  publication  in  the 
Federal  Register  shall  furnish  with  the 
document  duplicate  copies  of  a  descrip- 
tive catchword  or  phrase  and  a  brief 
statement,  consisting  whenever  possible 


of  a  single  sentence  or  phrase,  that  siun- 
marizes  the  principal  subject  of  the 
document.  This  requirement  is  in  addi- 
tion to  the  heading  requirements  in  Parts 
17  and  18  of  this  chapter.  The  following 
are  examples  of  simimary  statements : 

THE  PILL.  Labeling  and  information  re- 
quirements for  packages  of  contracep- 
tive pills. 

MEDICARE.  Monthly  premium  rates 
increased. 

THE  ENVIRONMENT.  Required  use  of 
unleaded  and  low-lead  gasoline  in 
Federally  owned  vehicles. 

(b)  A  summary  statement  need  not  be 
filed  with  a  document  that  is  nonsub- 
stantive or  editorial  in  nature.  Additional 
exceptions  to  this  requirement  may  be 
granted  by  the  Director  of  the  Federal 
Register  upon  application  of  an  agency 
and  upon  a  showing  by  the  agency  that 
a  document  or  class  of  documents  is  of 
such  character  that  preparation  of  sep- 
arate summary  statements  would  not  be 
of  any  particular  benefit  to  the  public. 

By  order  of  the  Administrative  Com- 
mittee of  the  Federal  Register. 

Fred  J.  Emery, 
Secretary. 

|PJl.  Doc.  70-16042:   Piled.  Nov.  30,    1970; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(C-1156ai 

COLORADO 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment '^ 

November  19,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  use.  1411-18).  and  to  the 
regulations  in  43  CFR  Part  2400.  the 
public  lands  within  the  area  described 
below  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this 
notice  has  the  effect  of  segregating  all 
the  described  public  lands  from  appropri- 
ation only  under  the  agricultural  land 
laws  (43  U.S.C.,  Parts  7  and  9:  25  UJS.C, 
sec.  334).  and  from  sale  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171).  The  lands  described  shall  remain 
open  to  all  other  forms  of  appropriation 
including  the  mining  and  mineral  leasing 
laws.  As  used  herein  "public  lands" 
means  any  lands  withdrawn  or  reserved 
imder  Executive  Order  No.  6910  of 
November  26. 1934.  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28. 1934  (48  Stat.  1269) 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  vise 
or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  FJl.  15314). 
The  public  lands  classified  are  shown  on 
maps  on  fUe  in  the  Montrose  District 
OfiSce,  Bureau  of  Land  Management, 
Highway  550  South.  Montrose.  CO  81401, 
and  the  Colorado  Land  OfQce.  Bureau  of 
Land  Management.  Federal  Building. 
19th  and  Stout  Streets.  Denver,  CO  80202. 
New  Mexico  Pbincipal  MsKnnAif,  Colorado. 

OtTKAT   COVHTT 

T.  44  N..  R.  8  W.. 

Sec.  2.  lou  1  and  2.  SEV4NEV4.  NEV4SEV4: 

Sec.  U.  lots  12.  13.  and  14; 

Sec.  13.  lots  17  and  31. 
T.  44  N..  R.  9  W.. 

Sec.  4.  lot   1.  SE>^NE%,  SW^SE^.  8E% 
SE>4.and  NEViSEV4: 

Sec.  9.  NV^NEV«.  SWy«NE^,  and  SW)46EVi. 
T.  45N..R.  7W.. 

Sec  9,  SEV^SW^: 

Sec.  16.  WV^NE^.E^NWK,andSH■ 
T.  45N..  R.  8  W.. 
Sec.   3.   SWV4NEV«.   lot  4.   S^4NW%.  V% 

SW  % .  and  SE  >4  SW  %, ; 
Sec.  4.  lot  1: 
Sec.  9.  NW%SE%: 
Sec.  26.  lots  S  and  6; 
Sec.  35  W>/jEi^.  EV4NW%.NW%NWV4  that 

portion  east  of  hlgbway.  NEy^SW^,  and 

SE>/4SE>4: 

Sec.  30. 
T.  46  N..  R.  8  W., 
Sec.  1.  lots  9. 10.  and  11: 
Sec.  2,  lots  9  to  21.  Inclusive; 
Sec.  3,  lota  8  to  34.  Indiulvw; 
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Sec.  4.  lots  1.  2.  3.  4.  SV^N^.  NV4SH,  SE^ 

SW%,SWViSE%.  andSE%S£i4: 
Sec.  6.  lots  2,  3.  4,  Sy2NWy4.  SW^.  and 

W>/aSE^; 
Sec.  6; 
Sec.  7.NV4; 

Sec.  8.  W'/jNEVi.  NWV4.  and  SW%: 
Sec.  11.  lots  1.  2.  3. 4.  and  5; 
Sec.  15.  N>/aNE'/«  and  NE14NWV4: 
Sec.  21.  SWV«SWV4.  E'/aNEV^SEVi  portions 

thereof.  SE'4SEV4  portions  thereof; 
Sec.  22,  SE  >/4  SE '/« .  and  W  V4  SW  % ; 
Sec.  23,  SW'4SW'/4. 
T.  46  N..  R.  8  W.. 

Sec.  24.  NWV4NW)4: 

Sec.  26.  Wi/2NW%  and  SE%NWV4: 

Sec.  27,  EV4E>/4.  SWi4SEi4.  SE»4SWV4  por- 

tlon  thereof,  and  NW  V*  NW  >4 : 
Sec.  28.  WV^NW^.  BHSW>4.  WV^SEVi.  and 

NEV4NE>4; 
Sec.  33.  N%NE^4.  NE'4NW%,  SE%NW54. 

andNEi4SW%: 
Sec.  34,  NE'A,  NW'4  portions  thereof,  and 

Sec.  35.  SW'/4SWH. 
1*  4A  N    R  0  ^7 

Sec.  i,  NEV4.  EV4NW54.  KHSEV4.  and  SE',4 
SEV4: 

Sec.  12.  NE>4NE^. 
T.  47  N..  R.  7  W.. 
Sec.    15.    W^SWV^SWVi     within    Ouray 

County; 
Sec.  16,  E>4S£^  within  Ouray  County,  and 

SE'/4SW>/«; 
Sec.  21.  NEV4.  BV4NWV4.  NE\4SW^4.  NEV4 

SE'4 .  NW%SE% .  SEViSEVi  within  Ouray 

County: 
Sec.  22.  W'/2WV4WV4  within  Ouray  County; 
Sec.  33.  lot  8: 

Sec.  34.  lots  4. 5.  6, 11. 12, 13,  and  14. 
T.  47  N..  R.  8  W., 
Sec.  14.NW>4SWy4; 
Sec.  16.  W>4SEV4  and  NE^SW^; 
Sec.  19,  NEV4SEV4; 

Sec.  21.  NW'/4NWV4.sy2NWV4.andS%; 
Sec.  22.  E>4NE%.  SV^NW^.  and  S^; 
Sec.  23.  8W^SW%; 
Sec.  28.  W'/iNW%.  NWV4SW14: 
Sec  27* 
Sec.  28*.  NE'A.  EViNWV4.  NEV4SWV4.  SWV4 

SW%.  NVjSEi^.  and  SE>4SE%; 
Sec.  29.  SWV^NWVi  andSE%SE^; 
Sec.30.  S'/jNEVi  and  3%; 
Sec.  31: 
Sec.  33.  SW^NE^.  S^NW^.  SW)4.  and 

WV4SK%: 
Sec.  33    SVaNWV4.  SW<4,  NWV4SE14,  and 

SViSEV,; 
Sec.  34.  SEi/4NE%.  NEV4SW%.  and  SVaS>4; 
Sec.    35.    SW>4NEV4.    S'/4NW%.    N%SW%, 

SW%SWV4.  and  B^SE%; 
Sec.  36.  WV^SWVi. 

The  area  described  aggregates  approx- 
imately 14.744  acres  of  public  land  in 
Ouray  County,  Colo. 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior.  LLM.  320.  Washing- 
ton. DC  20240. 

E.  I.  Rowland, 
State  Director. 

(PJft  Doe.  70-15891;  Filed,  Nov.  SO,  1070; 
8:45  ajn.] 
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COLORADO 

Notice  of  Classification  of  Public 
Lands  for  Transfer  Out  of  Federal 
Ownership 

November  20,  1970. 

1.  Pursuant  to  the  act  of  Septem- 
ber 19,  1964  (43  n.S.C.  1411-18),  and  to 
the  regulations  in  43  CTFR  Parts  2400, 
2410,  2430,  and  2450.3  (formerly  f>arts 
2410  and  2411).  the  public  lands  de- 
scribed below  are  hereby  classified  for 
disposal  imder  the  specific  law  or  laws 
cited.  As  used  herein  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use 
or  purpose. 

2.  Publication  of  this  notice  segregates 
the  described  lands  from  all  forms  of 
disposal  under  the  public  land  laws,  in- 
cluding location  under  the  mining  laws, 
except  the  forms  of  disposal  for  which  it 
classifies  the  lands.  Publication  will  not 
alter  the  applicability  of  the  public  laws 
governing  the  use  of  the  lands  imder 
lease,  license,  or  governing  the  disposal 
of  their  mineral  and  vegetative  resources 
other  than  under  the  mining  laws. 

3.  This  classification  was  arrived  at  by 
a  county-appointed  Public  Land  Classifi- 
cation Committee,  composed  of  local 
citizens,  working  with  local  agency  rep- 
resentatives and  individuals.  Information 
derived  from  field  data  and  the  delibera- 
tions of  the  committee  indicates  that 
these  lands  meet  the  criterion  of  43  CFR 
Parts  2400,  2410,  2430  and  2460  (for- 
merly Parts  2410  and  2411)  which  au- 
thorize classification  of  lands  for  dis- 
posal under  appropriate  authority  where 
they  are  found  to  be  chiefly  valuable  for 
exchange  or  public  sale  for  grazing  use 
and  other  values,  and  which  lands  are 
not  needed  for  the  support  of  a  Federal 
program. 

4.  Information  concerning  the  lands, 
including  the  record  of  committee  rec- 
ommendations and  the  staff  re(>ort.  is 
available  for  inspection  and  study  at  the 
Montrose  District  Office.  Bureau  of  Land 
Management.  Highway  550  South,  Mont- 
rose. CO  01401. 

5.  Lands  hereby  classified  for  exchange 
only  under  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269:  43  U.S.C. 
315g),  are  described  as  follows: 

Nxw  lilEzico  PazKcipaL  MnuDiaif,  Colorado 

T.  44  N    R.  8  W. 

Sec.  14.NHNW^NE^SEVi. 
T.  44  N..  R.  9  W.. 

Sec.2.  SW%NW^4; 

Sec.  ll.NW^NW!4. 
T.  46  v..  R.  7  W.. 

Sec.  19,  lot  4.  SEViSW%: 

Sec.  SO,  lot  1.  NSKNW)4. 
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T.  46  N..  R.  8  W., 

Sec.  23,  NE'4SE<4; 

Sec.  34.  SWV4NK14.  SEV(NWi4.  K^SW^. 

SE>/4SW>4.  and  SE%; 
Sec.  25.  NE',4NE54. 

The  area  described  contains  697.38 
acres. 

6.  Lands  hereby  classified  for  sale  un- 
der section  2455  Revised  Statutes  (43 
U.S.C.  1171)  are  described  as  foUows: 

New  Mbqco  Pkincipal  MnusiAN,  Colorado 

T.  45  N..  R.  8  W.. 

Sec.  23.  lot  2. 
T.  45N.,R.  »W., 

Sec.  27.SE>/4NE>A. 
T.  48  N..  R.  7  W.. 

Sec.  32.  NWV4SEM. 
T.  4«  N..  R.  9  W.. 

Sec.  15.  NE'^NEVi: 

Sec.  23.  SE>4NWV4- 
T.  47N..R.  9  W,, 
Sec.  36.  NE>/4SWi4. 

The  area  described  contains  239  acres. 

7.  Lcuids  hereby  classified  for  either 
exchange  under  section  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315g)  or  for  sale 
under  section  2455  Revised  Statutes  (43 
VB.C.  1171)  are  described  as  follows: 

Mrw  Mxuco  Pbincipai.  MiausiAN,  Colokaoo 

T.  45  N,  R.  9  W.. 

Sec.  14.  SW>/4SE%: 
Sec.  33.  E'/4NW»4. 

The  area  described  contains  120  acres. 

8.  As  provided  in  43  CFR  2201.1  and 
2201.2,  no  application  for  an  exchange 
for  the  lands  described  in  paragraphs  5 
and  7  above  will  be  accepted  until  the 
lands  have  been  classified  and  the  appli- 
cation Is  accompanied  by  a  statement 
from  the  Montrose  District  Manager,  Bu- 
reau of  Land  Management  that  the  pro- 
posal appears  feasible. 

9.  The  following  lands  are  hereby  clas- 
sified for  sale  or  lease  under  the  Recrea- 
tion and  Public  Purposes  Act  (43  U.S.C. 
869.1-3). 

T.  44N..R.  8W., 

See.  13.  Iota  38  and  30: 

Sec.   14.  S>4NE<4SE<4.  S<4NWViNE>^SE>^. 
NE%NE>/4SE>;.  and  SE>^SE>^. 
T.  45  N..  R.  8  W.. 

Sec.  3.  lot  3;  I 

Sec.  8.  SEV4SW>4.  I 

T  45  N    R  9  W 

Sec.  24.  NE'/4SW'/4  and  NWV4SE!4. 
T.  47  N..  R.  9  W.. 

Sec.  24.  NE<4SE<y4.  I 

The  area  described  contains  347.40 
acres. 

10.  The  following  described  lands  are 
hereby  classified  for  sale  under  the  Un- 
intentional Trespass  Sale  Act  of  Septem- 
ber 26,  1968  (82'Stat.  870). 

New  Mexico  Psincipal  Meridian,  Colokado 

T.  45N..  R.  8W.. 

Sec.  35.  that  portion  west  of  the  highway 
m  the  Wl^SW'4NW%NWl^  and  aggre- 
gating less  than  5  acres. 

The  areas  described  aggregate  1404 
acres  of  public  lands  in  Ouray  County, 
Colo. 

11.  For  a  period  of  30  days  from  date 
of  publication  In  the  Federal  Registeb. 
this  classification  shall  be  subject  to  the 
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exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  C:fR  2461.3. 
For  a  period  of  30  days.  Interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM,  320,  Washing- 
ton, DC  20240. 

E.  I.  Rowland, 
State  Director. 

[F.R.   Doc.    7(V-I5892:    FUed,   Nov.   30.    1970; 
8:45  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

KING  LIVESTOCK  AUaiON  CO.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,   tocation   of  Mtockyard  and  date   of 
posting 

King  Livestock  Auction  Company,  Florence, 

Ala.,  May  28.  1959. 
Falmouth  Stockyards,  Falmouth,  Ky.,  Dec.  28, 

1966. 
lIlMfslppl  Livestock  Producers  Assn.  (South 

Bam),  Jackaon,  Miss..  Jan.  7.  1959. 
Beaver  Valley  Livestock  Commission  Co.,  Inc., 

Beaver  City.  Nebr..  May  25.  1960. 
Orchard  Livestock  Oommlselon  Co..  Orchard, 

Nebr..  Apr.  6,  1959. 
Schuyler  Livestock  Pavilion.  Schuyler,  Nebr., 

May  14,  1963. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  there- 
fore, be  impracticable  and  contrary  to 
the  public  Interest.  There  Is  no  legal 
warrant  or  justification  for  not  depost- 
ing promptly  a  stockyard  which  la  no 
longer  within  the  definition  of  that  term 
contained  In  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register,  llils 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

(42    Stat.     159,    as    amended    and    supple- 
mented: 7  use.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  24th 
day  of  November  1970. 

a.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

(F.R.   Doc.   70-16078:    Filed,   Nov.   30,    1970; 
8:48  ajn.) 


LOS  ANGELES  PRODUCERS 
STOCKYARDS  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Department  of  Ag- 
riculture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202).  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Loe  Angeles  Producers  Stockyards,  Ontario. 
Calif. 

Carroll  County  Livestock  Sales  Barn,  Inc., 
OarroUton,  Oa. 

Southeastern  Livestock  Market,  Inc.,  Coving- 
ton. Oa. 

Green  Valley  Pig  Market.  Inc.,  Glasgow.  Ky. 

Top  Livestock  Auction,  Edgerton,  Minn. 

Frultland  Livestock  Auction,  Inc.,  Ftultland, 
Mo. 

Trl-Oounty  Livestock  Auction  Oo.,  Dickson, 
Tenn. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
y^uxls  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  pr(H>05ed  rule,  may  do  so  by 
filing  them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  publication 
In  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  In  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b) ) . 

Done  at  Washington,  D.C,  this  24th 
day  of  November  1970. 

O.  H.  Hopper. 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

[P.R.   Doc.   70-16079;    Filed.   Nov.   30.    1970; 
8:48  ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONVERSION  OF  VESSELS  AND  COM- 
PUTATION OF  FOREIGN  COST 

Notice  of  Intent 

Conversion  of  C4-S-69a  vessels  to  C6- 
S-69C  vessels  and  computation  of  for- 
eign cost. 

Notice  Is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  ce^  of  the  con- 
version of  C4-S-69a  vessels  to  C6-S-69C 
vessels  pursuant  to  the  provisions  of  sec- 
tion 502(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended. 
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Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b))  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  January  5,  1971,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW..  Washington,  DC 
20235. 

Dated:  November  25, 1970. 

By  order  of  the  Maritime  Subsidy 
Boud,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FJl.   Doc.   70-16075;    FUed,   Nov.   30.    1970; 
8:48  a.m.] 


National  Oceanic  and  Atmospheric 

Administration 

[Docket  No.  S-521] 

NATHAN  IRA  KLINEFELTER 

Notice  of  Loan  Application 

November  24, 1970. 

Nathan  Ira  Klinefelter.  Route  1,  Box 
830,  Brookings,  OR  97415,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  new 
43-foot  length  over-all  fiber  glass  vessel 
to  engage  in  the  fishery  for  salmon, 
albacore,  and  Dungeness  crab. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  In- 
jury to  efHcient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  of  publication 
of  thisnotice.  If  such  evidence  Is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdoch, 
Chief. 
Division  of  Financial  Assistance. 

IP.R.   Doc.   70-16068;    FUed,   Nov.   30,    1970; 
8:47  ajn.] 


NOTICES 

used  72-foot  length  over-all  wood  vessel 
to  engage  in  the  fishery  for  shrimp. 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised),  and  Reorganiza- 
tion Plan  No.  4  of  1970,  that  the  above 
entitled  application  is  being  considered 
by  the  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com- 
merce, Interior  Building,  Washington, 
DC  20235.  Any  person  desiring  to  sub- 
mit evidence  that  the  contemplated  op- 
eration of  such  vessel  will  cause  economic 
hardship  or  Injuiy  to  efficient  vessel 
operators  already  operating  in  that  fish- 
ery must  submit  such  evidence  in  writ- 
ing to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval- 
uated along  with  such  other  evidence 
as  may  be  available  before  making  a  de- 
termination that  the  contemplated  op- 
eration of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 

IF.R.    Doc.   70-16069;    Filed.   Nov.   30,    1970; 
8:47  a.m.] 


.   DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ACTING  REGIONAL  COUNSEL  FOR 
REGION  X  (SEATTLE) 

Designation 

N.  Baxter  Jenkins,  Area  Counsel, 
Seattle  Area  Office,  Region  X,  is  desig- 
nated to  serve  as  Acting  Regional  Coun- 
sel in  Region  X  during  the  present 
vacancy  in  the  position  of  Regional 
Counsel,  Region  X,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as- 
signed to  the  latter  position. 

(Assistant  Secretary  for  Administration's  re- 
delegatlon  to  Regional  Admlnlstratocs  effec- 
tive May  4,  1969) 

This  designation  is  effective  as  of 
September  1,  1970. 

OSCAR  Pederson. 
Regional  Administrator, 
Region  X. 

LP.R.   Doc.   70-16055;    Piled.   Nov.   30.    1970; 
8:46  a.m.] 


(Docket  No.  a-478] 

ST.  JUDE,  INC. 
Notice  of  Loan  Application 

November  24,  1970. 

St.  Jude,  Inc.,  Post  Office  Box  105. 

Bayou  La  Batre,  AL  36509,  has  applied 

for  a  loan  from  the  Fisheries  Loan  Fund 

to  aid  in  financing  the  purchase  of  a 


CERTAIN  HUD  EMPLOYEES  IN 
REGION  VI  (SAN  FRANCISCO) 

Redelegation  of  Authority  To  Admin- 
ister Oaths  Under  Title  VIII  (Fair 
Housing)  of  Civil  Rights  Act  of  1968 

Each  of  the  following  named  employees . 
in  the  San  Francisco  Regional  Office,  De- 
partment of  Housing  and  Urban  Develop- 
ment, is  hereby  authorized  to  administer 
oaths  under  section  811(a)  of  the  Civil 
Rights  Act  of  1968,  Public  Law  90-284,  42 
U.S.C.  3611(a): 


18301 

1.  Floyd  C.  Coving-  6.  Rltihard  T.  WU- 
ton.  Hams. 

2.  Lee     A.     Merrl-  7.  Marvin  R.  Smith, 
wether.  8.  WeUan  E.  Potts. 

3.  Sara  J.  Swanson.  9.  Thomaslna       W. 

4.  Robert    C.    Mag-  WlUlams. 
nusson.  10.  Frances  F.  Tash- 

6.  June  C.  Radtke.  qulnth. 

11.  Robert^  Jeffrey. 

This  redelegation  of  authority  super- 
sedes the  redelegation  effective  March  1, 
1970,  35  F.R.  6158,  April  15,  1970. 

(Redelegation  of  authority  by  Regional 
Administrator  effective  May  4,  1970  (35  FR. 
14414,  September  12,  1970)) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  May  4. 
1970. 

Clifton  Jeffers, 
Assistant  Regional  Administra- 
tor   for    Equal    Opportunity. 
San    Francisco    Regional 
Offlce. 

(FJl.   Doc.   70-16056;    Piled,   Nov.   30,   1970- 
8:46  a.m.1 


CERTAIN  HUD  EMPLOYEE  IN    ' 
REGION  VI  (SAN  FRANCISCO) 

Redelegation  of  Authority  To  Admin- 
ister Oaths  Under  Title  VIII  (Fair 
Housing)  of  Civil  Rights  Act  of  1968 

The  following  named  employee  in  the 
San  Francisco  Regional  Office,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, is  hereby  authorized  to  sidminister 
oaths  imder  section  811(a)  of  the  CJivll 
Rights  Act  of  1968,  Public  Law  90-284, 
42  U.S.C.  3611(a): 

Curtis  G.  Oler. 

(Redelegation  of  authority  by  Regional 
Administrator  effective  May  4,  1970  (35  F.R. 
14414,  September  12,  1970) ) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  Jime  15. 
1970. 

Clifton  Jeffers, 
Assistant  Regional  Administra- 
tor  for   Equal    Opportunity. 
San    Francisco    Regional 
Office. 

[F.R.   Doc.   70-16057;    Filed,   Nov.   30,    1970; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

NUCLEAR  MATERIALS  AND 
PROPULSION  OPERATION  SITE 

Trespassing  on  Commission  Property; 
Revocation  of  Notice 

The  notice  with  respect  to  the  Nuclear 
Materials  and  Propulsion  Operation  Site 
of  the  Atomic  Energy  Commission  dated 
March  23,  1967,  appearing  at  pages 
5382-5383  of  the  Federal  Register  of 
March  30,  1967,  32  F.R.  5382  (F.R.  Doc. 
67-3467),  Is  hereby  revoked. 

Dated  at  Germantown,  Md.,  this  20th 
day  of  November  1970. 

R.  E.  Hollingsworth, 
General  Manager. 

(F.R.   Doc.   70-16036;    Filed.  Nov.  30,   1970; 
8:45  a.m.] 


No.  232- 
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OAK  RIDGE  OPERATIONS  OFFICE 
Trespassing  en  Commission  Property 

The  notice  concerning:  unauthorized 
entry  Into  or  upon  certain  Installations 
and  facilities  of  the  Oak  Ridge  Opera- 
tions OfBce  of  the  Atomic  Energy  Com- 
mission dated  October  12,  1965,  appear- 
ing at  pages  13283-13287  of  the  Federal 
Register  of  October  19,  1965,  30  FH. 
13285  (PJl.  Doc.  65-11108).  and 
amended  at  page  5384  of  the  Federal 
Register  of  March  30,  1967.  32  P.R.  5384 
(FJl.  Doc.  67-3473),  Is  hereby  further 
amended  In  the  following  respects: 

1.  The  description  of  the  Atomic 
Energy  Commission  installation  de- 
scribed as  the  main  AEC  Administration 
Building  (30  FJR.  13286.  column  3)  Is 
deleted  and  In  Its  stead  the  following  Is 
Inserted: 

The  Atomic  Energy  Commission  ofBces 
located  In  the  Federal  OfBce  Building  in 
the  Eighth  Civil  District  of  Anderson 
County.  Term.,  within  the  corporate  lim- 
its of  the  city  of  Oak  Ridge  on  the  south 
side  of  the  Oak  Ridge  Turnpike  between 
Administration  Road  and  Laboratory 
Road.  The  portion  of  the  said  Federal 
Office  Building  which  Is  occupied  by  the 
Atomic  Energy  CommisslOTi  is  more  par- 
ticularly described  as:  All  of  the  base- 
ment, ground,  first,  second,  and  third 
floors  except  the  basement,  ground,  and 
first  floors  of  the  west  wing. 

2.  The  following  facilities  are  added 
to  this  notice: 

The  Atomic  Energy  Commission  build- 
ing known  as  the  USAEC-ORO  Records 
Holding  Area  (Building  No.  2714-H)  lo- 
cated in  the  Eighth  Civil  District  of 
Anderson  County.  Tenn..  within  the  cor- 
porate limits  of  the  city  of  Oak  Ridge, 
at  250  Laboratory  Road. 

The  Atomic  Energy  Commission  facil- 
ity known  as  the  AEC  Patrol  Motor  Pool 
Parking  Lot  located  in  the  Eighth  Civil 
District  of  Anderson  County.  Tenn.. 
within  the  Corporate  limits  of  the  city 
of  Oak  Ridge  on  the  north  side  of  Lab- 
oratory Road.  Said  facility  consists  of 
a  parcel  of  land  of  approximately  1 
acre,  the  southwest  comer  of  which  Is 
approximately  615  feet  east  of  the  Inter- 
section of  Laboratory  Road  and  Admin- 
istration Road.  It  is  boimded  on  the  south 
by  Laboratory  Road  and  on  the  east, 
north  and  west  by  Oovemment-owned 
land.  It  is  enclosed  by  a  chain  link  fence 
6  feet  high,  topped  by  three  strands  of 
barbed  wire. 

Dated  at  Germantown,  Md.,  this  20th 
day  of  November  1970. 

R.  E.  HOLLINGSWORTH. 

General  Manager. 

IF.B.   Doc.   70-18033:    FUed.  Not.  80.    1970; 
8:46  ajn.] 


[Docket  No.  50-a061 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  A  ELECTRIC 
CO. 

Notice  of  Issuonc*  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Oommlssioii  ("the 
Commission")  has  issued,  effective  as  of 


NOTICES 

the  date  of  issuance.  Amendment  No.  3 
to  Provisional  Operating  License  No. 
DPR^13  dated  March  27.  1967.  The  U- 
cense  authorizes  Southern  California 
Edison  Co.  and  the  San  Diego  Gas  & 
Electric  Co.  to  possess  and  operate  the 
San  Onofre  Nuclear  Generating  Station 
Unit  No.  1  located  In  San  Diego.  Calif. 
Amendment  No.  2  issued  August  14, 
1970.  authorized  the  licensees  to  receive 
and  possess  47  kilograms  of  plutonium 
contained  in  four  new  uranium-pluto- 
nlum  mixed-oxide  fuel  assemblies. 
Amendment  No.  3  authorizes  the  use  of 
these  fuel  assemblies  in  the  reactor  core. 

The  new  assemblies  will  be  installed 
Into  Cycle  2  of  the  reactor  core  at  the 
facility.  Appended  to  the  amendment 
are  changes  to  the  Technical  Specifica- 
tions which  authorize  a  "checkerboard 
loading"  as  well  as  the  use  of  mixed- 
oxide  assemblies  in  the  CycIe-2  fuel  load- 
ing. The  effect  of  the  changes  on  the 
reactor  are  minimal  and  there  will  be 
no  imdue  risk  to  the  general  public. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  In  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  In  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
Inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  Dublic 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  Inter- 
vene is  filed  within  the  time  prescribed 
In  this  notice,  the  Commission  will  Issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated 
Jime  19,  1970.  and  (2)  the  amendment 
to  the  provisional  operating  license, 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ington. DC.  Copies  of  the  amendment 
may  be  obtained  upon  request  sent  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. DC.  20645.  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  13th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Prm  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(FJl.  Doc.  7O-180«7:  Plted.  Not.  80.  1970; 
8:47  ajn.) 


SPENT  FUELS 
Chemical  Processing  and  Conversion 

This  notice  amends  a  similarly  entitled 
notice  published  January  3.  1968,  33  F.R. 
30.  and  as  amended  in  35  Fit.  8715  of 
June  8.  1970.  which  sets  forth  the  essen- 
tial terms  of  the  Atomic  Energy  Commis- 
sion's undertaking  with  respect  to  the 
receipt  of  irradiated  reactor  fuels  and 
blanket  materials  and  to  the  making  of 
a  settlement  therefor.  This  amendment 
extends  the  settlement  period  for  re- 
search tjrpe  fuels,  provides  charges  and 
settlement  policy  for  uranium-zirconium 
hydride  fuels,  and  presents  revised  ura- 
nium hexafluoride  conversion  charges. 

1.  Delete  the  words  "December  31, 
1970.  or  such  later  date  as  the  Commis- 
sion may  determine  if  coirimerclal  proc- 
essing services  are  not  reasonably  avail- 
able" in  paragraph  3.c.  of  said  notice  and 
substitute  in  lieu  thereof  the  date  "De- 
cember 31.  1977". 

2.  Delete  paragraph  7.d.  of  the  said 
notice  and  substitute  In  lieu  thereof  the 
following: 

A  charge  for  the  conversion  to  uranium 
hexafluoride  of  the  purifled  nitrate  salt 
of  uranium  (except  uranium  enriched  In 
the  isotope  uranlum-233)  produced  by 
the  AEC  in  its  processing  of  reactor 
materials  as  follows: 

1.  Conversion  of  purifled  low-enrich- 
ment uranyl  nitrate  into  UP,;  $6.60  per 
kilogram  contained  uranium. 

2.  Conversion  of  purified  high-enrich- 
ment uranyl  nitrate  into  UF,;  flOO  per 
kilogram  contained  uranlimi. 

As  used  in  this  section  "low-enrich- 
ment uranium"  mean  5  percent  (by 
weight)  and  less  of  U^  in  total  uranium, 
and  "high  enrichment  uranium"  means 
more  than  5  percent  (by  weight)  of  U" 
In  total  uranium. 

3.  Delete  paragraph  10.  of  said  notice 
and  substitute  In  lieu  thereof  the 
following: 

Id  A.  Notwithstanding  anything  to  the 
contrary  appearing  in  this  notice,  the 
charges  for  chemical  processing  only  of 
the  spent  fuels  stipulated  below  of  the 
type  which  the  assumed  plant  can  proc- 
ess shall  be  sis  follows: 

(1)  For  enriched  uranium  (other  than 
uranium-233) — aluminum  alloy  fuels; 
$145  per  kilogram  of  the  total  weight  of 
uranium  and  aluminum  metal  contained 
In  the  processing  batch:  Provided.  That 
the  processing  batch  contains  less  than 
400  kilograms  of  total  weight  of  uranium 
and  aluminum  metal  and  the  uranlum- 
235  content  of  the  processing  batch  does 
not  exceed  10  percent  of  the  total  weight 
of  the  uranium  and  aluminum  metal. 

(2)  For  alumlnum-cIad  uranium- 
zirconium  hydride  fuel  types  discharged 
from  research  reactors;  $160  per  kilo- 
gram of  the  total  weight  of  uranium- 
zirconium  hydride  and  aluminum  metal 
contained  In  the  processing  batch. 

(3)  For  stainless-steel  clad  uranium- 
zirconium  hydride  fuel  types  discharged 
from  research  reactors:  $145  per  kilo- 
gram of  the  total  weight  of  uranium- 
sirconlum  hydride  and  stainless-steel 
metal  contained  In  the  processing  batch 

(4)  In  lieu  of  processing  uraniiun- 
zirconium  hydride  fuel  types  containing 
leased  uranium  which  belongs  to  the 
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AEC.  a  person  may  elect  to  make  finan- 
cial settlement  with  the  Commission 
based  on  the  value  of  uranium  In  the 
irradiated  fuel  and  dispose  of  the  fuel 
in  accordance  iwlth  Commission  regula- 
tions. If  such  a  person  is  unable  to  reach 
agreement  with  a  U.S.  commercial  dis- 
posal (burial)  service,  and  if  such  a  per- 
son considers  that  the  terms  and 
conditions,  including  charges,  for  fuel 
disposal  services  offered  by  a  U.S.  com- 
mercial service  are  unreasonable,  the 
AEC  would,  upon  such  a  person's  request, 
review  such  proposed  terms  and  condi- 
tions, including  charges  and  determine 
whether  the  required  services  are  avail- 
able at  reasonable  terms  and  charges. 
Should  the  AEC  determine  that  the  re- 
quired services  are  not  available  at 
reasonable  terms  and  charges,  the  AEC 
would  agree  to  provide  disposal  services 
for  uranium-zirconium  hydride  fuels  at 
a  charge  of  $20  per  kilogram  of  total 
weight,  f.o.b.  National  Reactor  Testing 
Station.  Idaho.  Research  reactor  oper- 
ators that  own  their  fuel  may  elect  to 
write  off  the  value  of  the  contained  SNM 
and  accept  this  disposal  service.  Addi- 
tional Information  concerning  the 
Commission's  disposal  service  may  be 
obtained  from  the  Manager.  Idaho 
Operations  Office.  US.  Atomic  Energy 
Commission.  Idaho  Fall^,  ID  83401. 

b.  The  AEC  will  periodically  review 
the  respective  charges  described  in  para- 
graph 10.a.  (1).  (2).  (3).  and  (4)  above 
to  determine  the  extent,  if  any,  to  which 
they  should  be  adjusted  and  publish  such 
adjustments  as  deemed  necessary. 

c.  All  other  charges  provided  for  in 
this  notice,  such  as  for  conversion,  losses 
of  material,  and  use  charges,  shall  apply 
to  any  processing  batches  of  spent  fuel 
covered  in  paragraph  lO.a.  The  provi- 
sions of  paragraph  lO.a.  shall  be  appli- 
cable only  in  the  event  that  a  person 
agrees  to  accept  the  AEC's  determination 
of  the  amount  of  uranium  contained  in 
a  processing  batch,  which  determination 
shall  be  based  upon  the  AEC's  statistical 
measurement  methods.  (It  should  be 
noted  that  the  respective  AEC  charges 
stipulated  in  paragraph  lO.a.  are  esti- 
mated to  cover  applicable  direct  and  in- 
direct costs,  separate  headend  measure- 
ments, depreciation,  waste  storage  and 
continuing  surveillance  costs,  and  AEC's 
overhead  charge. ) 

4.  Delete  paragraph  11.  of  said  notice 
and  substitute  in  lieu  thereof  the 
following: 

Additional  information  concerning  this 
notice,  except  as  stated  in  paragraph 
lO.a.  above,  may  be  obtained  from  the 
US.  Atomic  Energy  Commission.  Wash- 
ington. DC  20545. 

5.  This  notice  is  effective  upon  publi- 
cation in  the  Federal  Register.  Dated 
at  Germantown.  Md..  this  24th  day  of 
November  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FR.  Doc.   70-18050:    Filed.   Not.   30.    1970; 
8:48  ajn.] 


NOTICES 

Civil  AERONMinCS  BOARD 

(Dook«tNo.a0093;  Ord«r  70-11-119] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No- 
vember 24. 1970. 

By  Order  70-11-37.  dated  November  9. 
1970.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  Intiemational  Air 
Transport  Association  (lATA),  relating 
to  specific  commcxiity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-11-37  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  21753.  R-33.  be  and 
it  hereby  is  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harrt  J.  ZiNK. 

Secretary. 

(P.R.   Doc.   70-16070:    Piled.  Not.  30.   1970; 
8:48  a.m.] 


[Docket  No.  19078;  Order  70-11-111] 

NORTHEAST  CORRIDOR  VTOL 
INVESTIGATION 

Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  November  1970. 

A  petition  for  reconsideration  and 
clarification  of  the  Board's  order  in  phase 
I  of  the  above-entitled  proceeding 
(Order  70-9-44.  Sept.  8.  1970)  has  been 
filed  jointly  by  de  Havilland  Aircraft  of 
Canada.  Pilgrim  Aviation  and  Airlines, 
Reading  Aviation  Service,  and  Ransome 
Airlines.  Answers  have  been  filed  by  Al- 
legheny AirUnes.  the  Baltimore  and 
Maryland  parties.  Eastern  Air  Lines,  Ex- 
ecutive Airlines,  New  York  Airways,'  and 
the  Bureau  of  Operating  Rights.  In  ad- 
dition, a  motion  for  deferral  of  further 
procedural  steps  has  been  filed  by  Mo- 
hawk Airlines,  and  an  answer  op- 
posing the  motion  has  been  filed  jointly 
by  de  Havilland,  Pilgrim,  Reading,  and 
Ransome. 

Upon  consideration  of  the  matters 
presented,  we  have  decided  to  grant  the 
joint  petition  for  reconsideration  in  part 


■  New  York  Airways'  late-flled  answer  was 
accompanied  by  a  motion  for  leave  to  file. 
We  have  decided  to  grant  the  motion  and  to 
consider  the  answer  on  the  merits. 
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and  to  dismiss  Mohawk's  motion  for  de- 
ferral. Specifically,  we  will  modify  the 
scope  of  phase  n  in  this  proceeding  in 
two  respects,  as  proposed  by  petitioners; 
neither  change  is  opposed  by  any  party. 
First,  we  will  delete  an  issue  added  by 
the  examiner* — ^namely,  whether  Part 
298  of  the  regulations  permits,  and  If  so 
whether  it  should  be  amended  to  pre- 
clude, metroflight  service  by  air  taxis  at 
the  metropolitan  areas  in  issue."  Psot 
298  currently  prohibits  VTOL/STOL 
operations  by  an  air  taxi  only  between 
points  receiving  scheduled  VTOL/STOL 
service  by  a  certificated  carrier,  and  even 
then  only  if  the  air  taxi  is  unable  to 
meet  the  30-day  test  of  the  first  proviso 
of  §  298.21(d).'  We  find  that  no  useful 
purpose  would  be  served  by  considering 
further  restrictions  on  VTOL/STOL 
service  by  air  taxis  in  this  investigation. 
There  is  no  indication  that  Eur  taxi  oper- 
ators using  aircraft  now  authorized  by 
Part  298  would  present  a  competitive 
threat  to  any  carrier  selected  by  the 
Board  to  provide  Northeast  Corridor 
metrofiight  service.  Moreover,  while  the 
Board  is  presently  considering  a  pos- 
sible broadening  of  air  taxi  authority  In 
the  Part  298  Weight  Limitation  Inves- 
tigation. Docket  21761,  the  issues  in  that 
proceeding  include  the  question  of  need 
for  limiting  use  of  larger  aircraft  by  air 
taxis  in  competitive  markets,  including 
the  intercity  metroflight  markets  now 
before  us.  Examining  similar  issues  here 
would  be  unnecessarily  duplicative  and 
would  needlessly  expose  air  taxis  to  the 
expense  of  participating  defensively  in 
phase  n. 

Second,  we  will  broaden  the  scope  of 
phase  n  to  consider  air  taxi  applications 
for  exemptions  permitting  them  to  con- 
tinue their  noncertificated  services  in  the 
event  they  are  certificated  to  provide  all 
or  part  of  the  subject  metroflight  opera- 
tions. This  limited  expansion  of  the 
issues  should  overcome  any  reluctance  by 
air  taxis  to  apply  for  certiflcate  authority 
that  would  automatically  terminate  their 
status  as  Part  298  carriers,  and  should, 
at  the  same  time,  increase  the  Board's 
decisional  flexibility  without  unduly  com- 
plicating or  delaying  this  proceeding. 

However,  we  will  deny  petitioners'  fur- 
ther request  that  we  include  in  this 
proceeding  the  question  of  feeder  service 
between  a  metroflight  landing  site  and 


'  See  paragraph  4  of  the  examiner's  ulti- 
mate conclusions,  I.D.  p.  119. 

"  As  framed  by  the  examiner,  this  Issue 
would  include  a  possible  ban  on  VTOL/STOL 
operations  by  air  taxis  to  or  from  any  of 
the  metropolitan  areas  at  issue  even  If  they 
did  not  operate  between  any  two  such  areas^ 

«"[Tlhe  foregoing  limitation  Jon  use  of 
VTOL/STOL  aircraft)  shaU  not  apply  to  an 
air  taxi  operator  with  respect  to  pairs  of 
points  it  has  served  continuously  and  with- 
out Interruption  •  •  •  on  a  regularly  sched- 
uled basis  with  a  minimum  of  Ave  round 
trips  |>er  week  since  at  least  30  dasrs  im- 
mediately prior  to  the  Inauguration  or  re- 
sumption of  service  between  the  points  by 
the  holder  of  %  certiflcate  of  pubUc  con- 
venience and  necessity." 
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a  conventional  airport  In  the  same  metro- 
politan area,  or  between  a  metroport  in 
one  metropolitan  area  and  a  conven- 
tional airport  in  another,  to  the  extent 
that  this  issue  exceeds  the  scope  of  this 
case  as  currently  framed.  Specifically, 
petitioners  have  presented  no  matters 
that  would  lead  us  to  modify  our  earlier 
decision  to  exclude  eight  named  high- 
density  airports  from  consideration  as 
possible  landing  site  for  metroflight 
operations,*  whether  between  two  points 
within  the  same  metropolitan  area  or 
between  two  separate  metropolitan  areas. 
Such  a  modification  would  substantially 
broaden  the  Issues,  enlarge  the  record 
before  us,  and  greatly  complicate  this 
investigation. 

Finally,  we  find  Mohawk's  motion  for 
•  year's  deferral  of  further  procedural 
steps  in  this  case  to  be  essentially  a  peti- 
tion for  reconsideration  of  our  decision 
In  Order  70-9-44  to  set  phase  n  for 
bearing  and  of  otir  finding  that  a  "more 
modest"  level  of  metroflight  "is  already 
possible  with  existing  aircraft  and  facili- 
ties and  can  be  instituted  without  delay." 
As  a  petition  for  reconsideration.  Mo- 
hawk's pleading  is  tmtimely*  and  not 
aecomptuiied  by  a  motion  for  leave  to 
file.  Moreover,  even  considered  on  its 
merits,  Mohawk's  request  for  deferral  is 
unpersTiasive  since  the  carrier  has  not 
Iiresented  any  new  matters  not  previously 
considered  by  the  Board  in  its  determi- 
nation or  otherwise  demonstrated  that 
tbe  relief  it  seeks  is  warranted.  For  these 
reasons.  Mohawk's  motion  will  be 
dismissed. 

Accordingly,  it  is  ordered: 

1.  That  except  to  the  extent  indicated 
herein,  the  petition  for  reconsideration 
and  clarification  fUed  Jointly  by  de  Havil- 
land  Aircraft  of  Canada,  Pilgrim  Avia- 
tion and  Airlines,  Reading  Aviation 
Service,  and  Ransome  Airlines  be  and  It 
hereby  Is  denied. 

2.  That  the  motion  of  New  York  Air- 
ways for  leave  to  file  its  answer  out  of 
tbne  be  and  it  hereby  is  granted. 

3.  That  Mohawk  Airlines'  motion  for 
deferral  of  further  procedural  steps  be 
and  it  hereby  is  dismissed. 

4.  That  the  scope  of  this  proceeding 
be  and  it  hereby  is  modified  (a)  to  delete 
from  consideration  the  question  of 
whether  the  exemption  of  air  taxi  opera- 
tors tmder  Part  298  of  the  economic 
reg\ilatlons  extends  to,  and  if  so  whether 
it  now  should  be  restricted  to  preclude, 
their  providing  metroflight  service  at  any 
of  the  metropolitan  areas  in  issue,  and 
(b)  to  consider  applications  from  air 
taxis  requesting  a  continuation  of  their 
exemption  imder  Part  298  to  provide 
noncertificated  operations  in  the  event 
they  are  selected  to  provide  all  or  part 
of  the  subject  metroflight  service. 

5.  That  additional  or  amended  appli- 
cations conforming  to  the  scope  of  this 
proceeding,  as  modified  herein,  shall  be 

•Logan,  LaOuartUa,  Kennedy.  Newark, 
PbUadelphla  International,  Friendship, 
Washington  National,   and  DuIIea. 

•  Petitions  for  reconsideration  were  due  on 
Sept.  20:  Mohawk's  motion  was  not  received 
\intU  Oct.  16. 
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fUed  no  later  than  10  days  after  the  date 
of  service  of  this  order. 

This  order  will  be  published  in  the 
Peobrai.  Rkgistek. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

IP.R.    Doc.    70-18071:    Plied.   Nov.   30,    1970: 
8:48  ajn  ] 


FEDERAL  RESERVE  SYSTEM 

C  B.  INVESTMENT  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  DSC.  1842(a)  (3) ) ,  by  C.  B.  In- 
vestment Corp.,  which  is  a  bank  holding 
company  located  in  Houston,  Tex.,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  applicant  of  100 
perceflt  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  First  City  National  Bank  of 
Houston,  Houston,  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  In  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly. 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofQce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
November  24. 1970. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[PJl.   Doc.   70-16051:    Piled,   Nov.   80,   1970; 
8:46  ajn.] 


MIDWEST  BANCORPORATfON,  INC. 

Order   Denying   Acquisition   of   Banic 
Stock  by  Bonk  Holding  Contpany 

In  the  matter  of  the  application  of 
Midwest  Bancorporation.  Inc..  Kansas 
City.  Mo.,  for  approval  of  acquisition  of 
over  80  percent  of  the  voting  shares  of 
Community  State  Ban^.  Kansas  City.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  8  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)).  an  application  by 
Midwest  Bancorporation,  Inc.,  Kansas 
City,  Mo.,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  over  80  percent  of  the 
voting  shares  of  Community  State  Bank, 
Kansas  City,  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri  and 
requested  his  views  and  recommendation. 
The  Commissioner  indicated  that  he 
would  offer  no  objection  to  approval  of 
the  appUcation,  although  he  did  express 
concern  about  the  effect  on  applicant's 
subsidiary  banks  of  the  initial  proposal 
for  financing  the  acquisition. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  17,  1970  (35  FJl.  14588). 
which  provided  an  opportunity  for  In- 
terested persons  to  submit  comments  and 
views  with  respect  to  the  proposed  trans- 
action. A  copy  of  the  application  was  for- 
warded to  the  U.S.  Department  of  Justice 
for  its  consideration.  The  time  for  filing 
comments  and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered,  POr  the  reasons 
set  forth  In  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Governors,' 
November  24. 1970. 

[SEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[P.R.   Doc.    70-16052;    PUed.   Not.   SO,   1970; 
8:46  ajn.] 


NEW  MEXICO  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  applicati(Mi 
has  been  made  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJ3.C.  1842(a)(1)).  by  New 
Mexico  Bancorporation,  Inc..  Santa  Pe, 
N.  Mex.,  for  prior  approval  by  the  Board 


•  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  p.C.  20561,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 

•Voting  for  this  action:  Chairman  Burn* 
and  Governors  Robertson,  Mitchell.  Daane. 
Malsel.  Brimmer,  and  Sherrlll. 


of  Governors  of  action  whereby  appli- 
cant would  become  a  bank  holding  com- 
pany through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Santa  Fe, 
Santa  Fe,  N.  Mex.,  and  80  percent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Taos,  Taos,  N.  Mex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in, 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 

.probable   effect  of   the   transaction  In 
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meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banics 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
November  23,  1970. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

1P.R.   Doc.    70-16063;    Filed,  Nov.   30,   1970; 
8:46  a.m.] 


CIVIL  SERVICE  COMMISSION 


DENTAL  HYGIENIST,  BOSTON  AREA,  BROCKTON,  AND  FORT  DEVENS,  MASS. 

Notico  of  Establishment  of  Minimum  Rates  and    Rate  Ranges 

Under  authority  of  5  UjS.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows : 

GS-682  Dental  Htoienist 

OM»KrsphleCoTeraK«:  Boston  Standard  Metropolitan  Statistical  Area  (Includes  Essex  Countv  (part).  Middles*! 
County  (part),  Norfolk  County  (part),  Plymouth  County  (part),  and  Suffolk  County);  Brockton  and  Fort  Devern!, 

Bffectire  Date:  Flret  day  o(  the  flrst  pay  period  beginning  on  or  after  November  29, 1970. 

FKK  ANNUM  BATSB 


Grade 

1 

2 

a 

4 

C 

6 

7 

8 

» 

10 

08-1 

QdS 

.      tS,833 
7,202 

tS.828 
7,420 

S7,02S 
7,838 

r,2u 

7,8M 

$7,413 
8,074 

17.808 
8.292 

17,808 
8,110 

87.988 
8,728 

18. 198 
8,944 

18,388 

0,104 
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All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
aflfected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
increase  within  the  meaning  of  5  U.S.C. 
5335. 

Under  the  provisions  of  section  3-2b, 
chapter  571.  PPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723  of 
new  appointees  to  positions  cited. 

UNrrsD  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IfR.   Doc.   70-16947:    FUed,   Nov.   SO,    1970; 
8:46  ajn.J 


ASSISTANT  TO  THE  SECRETARY,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  foimd  a 
manpower  shortage  on  November  9, 
1970,  for  the  single  position  of  Assistant 
to  the  Secretary,  GS-301-15,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Washington,  D.C.  The  finding  is  self- 
canceling  when  the  position  Is  filled. 

Assuming  other  legal  requirements  are 
met,  aa  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|PJt.  Doc   70-16038;    Piled,  Nov.   30,   1970; 
8:45  a.m.] 
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MUSEUM  CURATOR  (ART), 
SMITHSONIAN  INSTITUTION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U,S.C.  5723. 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  November  4, 1970, 
for  the  single  position  of  Museum  Cura- 
tor (Art),  GS-1015-13,  Renwick  Gallery, 
Smithsonian  Institution,  Washington, 
D.C.  The  finding  is  self -canceling  when 
the  position  is  filed. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IP.B.   Doc.   70-16039;    Piled,  Nov.   30,   1970; 
8:45  ajn.] 


MUSEUM  SPECIALIST  (ART), 
SMITHSONIAN  INSTITUTION 

Manpower  Shortage;  Notice  i>f  Listing 

Under  the  provisions  of  5  UjS.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  November  4, 1970, 
for  the  single  position  of  Museum  Spe- 
cialist (Art),  GS-1016-12,  Smithsonian 
Institution,  Washington,  D.C.  The  posi- 
tion requires  specialized  knowledge  and 
ability  to  conserve  and  restore  rare  sculp- 
ture as  well  as  other  art  forms.  The  find- 
ing is  self -canceling  when  the  position  is 
fiUed. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IF.B.   Doc.   70-16087;    PUed,   Nov.  30,    1970; 
8:46  a.m.] 


ORGANIZATIONAL  DEVELOPMENT 
OFFICER,  FEDERAL  AVIATION  AD- 
MINISTRATION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  foimd  a 
manpower  shortage  on  October  21,  1970, 
for  the  single  position  of  Organizational 
Development  Officer,  GS-301-14,  Cleve- 
land Area,  Eastern  Region,  Pederal  Avia- 
tion Administration,  Department  of 
Transportation,  Cleveland,  Ohio.  The 
finding  is  self-canceling  when  the  posi- 
tion is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
[PJl.   Doc.   70-16040;    Piled,   Nov.   30,    1970; 
8:45  a.m.] 
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INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

CLINCHFIELO  COAL  CO. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m3)  has 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10422.  Clinchfield 
Coal  Co.,  Camp  Branch  No.  1,  USBM  ID 
No.  44-00280-0,  Near  Carrie,  Dickenson 
County.  Va..  Section  ID  No.  004  (West 
Mains). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  PubUc  Law  91-173), 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296,  July  15.  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  c<H>y  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  o£Qce  of  the 
Correspondence  Control  OflBcer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

November  27, 1970. 

[F.R.   Doc.   70-16068:    Piled,  Nov.   30,    1970; 
8:47  a.m.] 


SMAU  BUSINESS 
ADMINISTRATION 

BUSINESS  VENTURES,  INC. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  October  27,  1970,  a  notice  was  pub- 
lished In  the  Federal  Register  (35  FJl. 
16658)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
mlnlstratlwi  pursuant  to  S  107.102  of  the 
regulations  governing  Small  Business 
Investment  Companies  (33  F.R.  326.  13 
CFR  Part  107)  for  a  license  to  operate  as 
a  minority  enterprise  small  business  in- 
vestment company  by  Business  Ventures, 
Inc.,  152  Temple  Street,  New  Haven,  CT 
06510. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Buslneaa 


NOTICES 

Investment  Act  of  1958.  as  amended  (15 
UJS.C.  661  et  seq.),  after  having  con- 
sidered the  application  and  all  other 
pertinent  information  and  facts  with 
regard  thereto.  License  No.  01/02-5266 
was  issued  in  Washington,  D.C.,  on  No- 
vember 13,  1970,  to  Business  Ventures, 
Inc.,  to  operate  as  a  minority  enterprise 
small  business  investment  company. 

A.  H.  Singer. 
Associate  Administrator 
Jot  Investment. 
November  17, 1970. 

[PJl.   Doc.    70-16054;    Piled.   Nov.   30.    1970; 
8:46  a.m.) 


TARIFF  COMMISSION 

lTEA-P-14] 

ALBANY   BILLIARD   BALL  CO. 

Petition  for  Determination  of  Eligibility 
To  Apply  for  Adjustment  Assistance; 
Notice  of  Investigation 

Investigation  instituted.  Upon  petition 
under  section  301(a)(2)  of  the  Trade 
Expansion  Act  of  1962,  filed  by  Albany 
Billiard  Ball  Co..  483  Delaware  Avenue. 
Albany,  NY.  the  U.S.  Tariff  Commission, 
on  November  24,  1970,  instituted  an  in- 
vestigation under  section  301(c)(1)  of 
the  said  Act  to  determine  whether,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  the  bil- 
liard balls  produced  by  the  aforemen- 
tioned firm,  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause, 
serious  injury  to  such  firm. 

•The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  ijiatter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington.  DC,  and  at  the  New 
York  City  oflSce  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 

Issued:  November  25, 1970. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  H.  Mason, 

Secretary. 

[PJl.   Doc.   70-16060;    PUed,   Nov.   30,    1970; 
8:47  ajn.J 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

IMPLEMENTATION  OF  EXECUTIVE  OR- 
DER 11246  IN  SAN  FRANCISCO 
AREA 

Notice  of  Hearing 

Notice  Is  hereby  given  that,  pursuant 
to  section   208(a)    of  Executive  Order 


11246  (30  F.R.  12319).  a  pubUc  hearing 
Is  to  be  held  by  the  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor  on  December  15-18.  1970.  Room 
260,  The  Old  Post  Office,  Seventh  and 
Mission  Streets,  San  Francisco,  Calif.,  in 
order  to  afford  interested  persons  an  op- 
portimity  to  submit  in  writing  and  orally 
data,  views,  or  arguments  to  be  consid- 
ered by  the  Office  of  Federal  Contract 
Compliance  in  implementing  the  require- 
ments and  objectives  of  Executive  Order 
11246  with  respect  to  federally  Involved 
construction  In  the  San  Francisco  area. 
The  hearing  will  begin  at  9:30  a.m.,  P.s.t., 
on  Tuesday.  December  15, 1970.  The  pres- 
entations will  be  made  before  a  panel 
designated  for  this  purpose  by  the  Di- 
rector of  the  Office  of  Federal  Contract 
Compliance.  Interested  persons  are  en- 
couraged to  appear  and  present  their 
views  before  the  panel. 

Executive  Order  11246  prohibits  dis- 
criminating against  any  employee  or  ap- 
plicant for  employment  because  of  race, 
color,  religion,  sex,  or  national  origin, 
and  further  requires  that  the  employer 
or  prospective  employer  take  affirmative 
action  to  insure  equal  employment 
opportunity. 

It  Is  the  responsibility  of  the  Secre- 
tary of  Labor  and  his  Department  to  im- 
plement the  purposes  of  Executive  Order 
11246  throughout  the  country  on  Fed- 
erally involved  construction. 

It  has  been  the  position  of  the  De- 
partment  that  the  objectives  of  Execu- 
tive Order  11246  can  be  implemented 
most  successfully  through  voluntary, 
area-wide  agreements  between  contrac- 
tors, unions  and  community  organiza- 
tions interested  in  furthering  equal  em- 
ployment opportunity,  which  are  de- 
signed to  increase  the  utilization  of  the 
minority  workforce  In  the  skilled  con- 
struction trades  in  a  particular  area. 
However,  where  as  in  the  San  Francisco 
area,  a  voluntary  agreement  has  not 
been  reached,  the  Department  must  take 
appropriate  action  to  insure  that  its  ob- 
ligations under  Executive  Order  11246 
are  met. 

The  Department  recognizes  that  cir- 
cumstances and  problems  In  the  field  of 
equal  employment  opportunity  vary 
from  one  area  of  the  country  to  another, 
and  that  those  living  and  working  in  a 
specific  area  are  In  the  best  position  to 
evaluate  the  problems  of  their  respective 
communities  and  assist  the  Department 
with  facts  and  Ideas  as  to  the  most  ef- 
fective way  to  implement  the  Executive 
order.  It  Is  this  assistance  which  Is 
sought  at  the  above  noticed  hearing. 

Therefore,  all  Interested  persons  are 
requested  to  appear  before  the  Hearing 
Panel  or  other^iise  submit  data  on  at 
least  the  following  points: 

(1)  The  current  extent  of  minority 
group  participation  in  each  construc- 
tion trade,  and  the  full  employee  com- 
plement of  each  trade ; 

(2)  A  statement  and  evaluation  of 
present  employee  recruitment  methods, 
as  well  as  the  assistance  and  effective- 
ness of  any  employer  or  union  programs 
to  Increase  minority  participation  in 
the  trades ; 


(3)  The  availability  of  qualified  and 
quallfiable  minority  group  persons  for 
employment  In  each  construction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  Into  the  trades, 
etc.; 

(4)  An  evaluation  of  existing  training 
programs  in  the  area,  including  the 
number  of  minorities  and  others  re- 
cruited into  the  programs,  the  number 
who  complete  training,  the  length  and 
extent  of  training,  employer  experience 
with  trainees,  the  need  for  additional  or 
expanded  training  programs,  etc.; 

(5)  An  anlysis  of  the  number  of  addi- 
tional workers  that  could  be  absorbed 
into  each  trade  without  displacing  pres- 
ent employees,  including  consideration 
of  present  employee  shortages,  projected 
growth  of  the  trade,  projected  employee 
turnover,  etc.; 

(6)  The  desirability  and  extent.  In- 
cluding the  geographical  scope  of  pos- 
sible Federal  action  to  Insure  equal  em- 
ployment opportunity  In  the  construc- 
tion trades. 

All  persons  wishing  to  present  their 
views  orally,  before  the  panel,  should 
notify  Mr.  James  Warren.  Area  Coordi- 
nator for  the  Office  of  Federal  Contract 
Compliance,  U.S.  Department  of  Labor, 
at  1003  Federal  Office  Building,  450 
Golden  Gate  Avenue,  San  Francisco,  CA 
(telephone:  (415)  556-6017)  of  their  In- 
tention to  appear  on  or  before  Decem- 
ber 9.  1970.  and  of  the  approximate 
amount  of  time  which  they  expect  their 
presentations  to  take,  so  as  to  facilitate 
an  orderly  scheduling  of  witnesses.  Those 
persons  desiring  to  file  written  state- 
ments and  pertinent  information  rela- 
tive to  this  hearing  may  do  so  by  filing 
the  same  with  the  Office  of  Federal  Con- 
tract Compliance  on  or  before  Decem- 
ber 18, 1970. 
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Copies  of  Executive  Order  11246  can 
be  obtained  from  the  Office  of  Federal 
Contract  Compliance,  D^artment  of 
Labor,  14th  Street  and  Constitution 
Avenue,  Washington,  DC  20210,  or  from 
the  Area  Coordinator  in  San  Fran- 
cisco. 

Signed  at  Washington,  D.C..  the  25th 
day  of  November  1970. 

John  L.  Wilks, 
Director, 
Office  of  Federal  Contract  Compliance. 

[P.R.    Doc.   70-16085;    Piled,   Nov.   30,    1970; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  108] 

APPLICATIONS  OF  MOTOR 
CARRIERS  OF  PROPERTY 

November  24,  1970. 
The  following  aiq}lications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  prop- 
erty or  passengers  uncfer  section  5(a) 
and  210a(b)  of  the  Interstate  Commerce 
Act,  and  certain  other  proceedings  with 
respect  thereto  (49  CFR  1100.240). 

Motor  Carriers  of  Property 

No.  MC-F-11031.  Authority  sought  for 
merger  into  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3000  West  Reno,  Okla- 
homa City,  ok  73108,  of  the  operating 
rights  of  LEE  WAY  MOTOR  FREIGHT 
OF  CALIFORNIA,  INC.,  3000  West  Reno, 
Oklahoma  City,  OK  73108,  and  for  ac- 
quisition by  R.  E.  LEE  AND  M.  S.  LEE, 
both  also  of  3000  West  Reno,  Oklahoma 
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City,  OK  73108,  of  control  of  such  rights 
through  the  transaction.  Applicants'  at- 
torneys:   Roland   Rice,   618   Perpetual 
BuUdIng,  1111  E  Street  NW..  Washing 
ton,      DC      20004      and     Richard      ... 
ChampUn,  3000  West  Reno,  Post  Office 
Box  82488,  Oklahoma  City,  OK  73108, 
Operating  rights  sought  to  be  merged: 
General  commodities,  except   those  of 
imusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  motor  vehicles,  livestock,  classes 
A  and  B  explosives,  and  c<MnmodItIes 
requiring  special  equipment,  as  a  com- 
mon carrier  over  regular  and  Irregular 
routes  between  Los  Angeles.  Calif.,  and 
the  Los  Angeles  Basin  Area  over  U.S, 
Highway  serving  all  intermediate  points, 
off-route  points  in  named  counties  and 
Stockton  and  Sacramento,  Calif.,  and 
from  Stockton  and  Sacramento  to  San 
Francisco.  Calif.,  and  points  In  the  San 
Francisco  Basin  Area.  All  of  the  routes 
are  contained  in  Certificate  No.  MC- 
99833.  Sub.  No.  3.  LEE  WAY  MOTOR 
FREIGHT.  INC..  Is  authorized  to  oper- 
ate as  a  common  carrier  in  Texas,  Kan- 
sas, Oklahoma,  Missouri,  Indiana,  Illi- 
nois, Ohio,  Pennsylvania,  West  Virginia, 
Arkansas,  Arizona,  New  Mexico,  Cali- 
fornia,  and  Colorado.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b).  Note:  No.  MC- 
F-10213,  LEE  WAY  MOTOR  FREIGHT, 
INC.,    Control    and    Merger,    PACIFIC 
EXPRESS    TRANSPORTATION.    Con- 
trol    approved     under     former     name 
PACIFIC     EXPRESS     TRANSPORTA- 
TION. Reason  for  limiting  protest  period 
to  15  days  from  publication  Is  to  permit 
handling  of  application  if  uncontested 
during  the  current  year. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.   70-16049;    Plied,  Nov.   30,   1970; 
8:46  a.m.] 
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Title  32-IUTIONAL  DEFENS 

Chapter  XVII — Office  of  Emergency 
Preparedness 

PART  1712— FEDERAL  DISASTER  AS- 
SISTANCE—SETTLEMENT OF  CLAIMS 

Administrative  Collection  Activity 

Pursuant  to  the  authority  vested  in 
me  by  the  Act  of  July  19.  1966,  80  Stat. 
309,  31  U.S.C.  952;  the  Federal  Disaster 
Act,  as  amended  (42  U.S.C.  1855- 
1855hh) :  and  4  C TJl.  ch.  H.  S  1712.5 
(a)  (3)  and  (4)  are  amended  by  delet- 
ing the  words  "by  reason  of  the  same 
disaster"  in  the  first  sentence  of  each 
subparagraph. 

Dated:  November  27, 1970. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

IPH.    Doc.    70-16148;    Piled,    Dec.    1,    1970; 
8:50  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-305] 

>ART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES  I 

Areas  Quarantined  ' 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act 
of  February  2,  1903,  as  amended,  the 
Act  of  March  3,  1905,  as  amended, 
the  Act  of  September  6,  1961,  and  the 
Act  of  July  2.  1962  (21  U.S.C.  111-113. 
114g,  115.  117,  120,  121  123-126,  134b. 
134f ) ,  Part  76.  Title  9,  Code  of  Federal 
Regulations,  restricting  the  Interstate 
movement  of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  S  76.2,  In  ptiragraph  (e)  (9)  rdating 
to  the  State  of  Missouri,  sulxli vision  (1) 
relating  to  Stoddard  County  is  deleted, 
and  subdivision  (ill)  relating  to  Bates 
County  is  amended  to  read: 

(111)  That  portion  of  Bates  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Johnstown-Butler  Airport 
Road,  State  Highway  TT,  and  U.S.  High- 
way 71;  thence,  following  State  Highway 
TT  in  a  westerly  direction  to  the  divid- 
ing line  between  Range  32W  and  Range 
31W;  thence,  following  the  dividing  line 
between  Range  32W  and  Range  31 W  in  a 


northerly  direction  to  State  Highway  P; 
thence,  following  State  Highway  F  in  a 
westerly  direction  to  State  Highway  FF; 
thence,  following  State  Highway  FF  in  a 
northerly  direction  to  State  Highway  18; 
thence,  frtlowing  State  Highway  18  in  an 
easterly  direction  to  U.S.  Highway  71; 
thence,  following  U.S.  Highway  71  in  a 
southerly  direction  to  State  Highway  18; 
thence,  following  State  Highway  18  in 
an  easterly  direction  to  the  dividing  line 
between  Range  31 W  and  Range  30 W; 
thence,  following  the  dividing  line  be- 
tween Range  31 W  and  Range  30W  in  a 
southerly  diirection  to  the  Long  Mound 
Road;  thence,  following  the  Long  Mound 
Road  in  an  easterly  direction  to  the  East 
Mound  Creek ;  thence,  following  the  west 
bank  of  the  East  Mound  Creek  in  a  gen- 
erally southerly  direction  to  the  Johns- 
town-Butler Airport  Road;  thence,  fol- 
lowing the  Johnstown-Butler  Airport 
Road  in  a  westerly  direction  to  its  junc- 
tion with  State  Highway  TT  and  UJS. 
Highway  71. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-702,  as  amended,  sees.  1-4, 
33  Stat.  1204,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11;  76  StAt.  130.  132;  21 
U.S.C.  Ill,  112,  113.  114g,  115,  117,  120,  121, 
123-126.  134b,  134f;  29  FJt.  16210,  as 
amended) 

Effective  date.  "ITie  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

"ITve  amendment  excludes  portions  of 
Bates  and  Stoddard  Counties  in  Missouri 
from  the  areas  quarantined  l)ecause  of 
Yios  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  aree^,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  J  76.2(e).  Pnirther,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  November  1970. 

P.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.  Doc.   70-16116;    FUed.   Dec.    1.    1970; 
8:48  am.] 


[Docket  No.  70-306] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29,  1884.  Eis  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  /September  6.  1961.  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g, 
115,  117.  120.  121.  123-126,  134b.  134f), 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects; 

1.  In  §  76.2,  In  paragraph  (e)  (15)  re- 
lating to  the  State  of  Texas,  a  new  sub- 
division (XX)  relating  to  Eastland 
County  is  added  to  read : 

(15)    Texas.  *  •  * 

(XX)  That  portion  of  Eastland  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  the  Eastland-Stephens  Coimty 
line  and  State  Highway  6;  thence,  fol- 
lowing State  Highway  6  in  a  southeast- 
erly direction  to  Farm  to  Market  Road 
2526;  thence,  following  Farm  to  Mar- 
ket Road  2526  in  a  westerly  direction  to 
Farm  to  Market  Road  569;  thence,  fol- 
lowing Farm  to  Market  Road  569  in  a 
northerly  direction  to  Farm  to  Market 
Road  1864;  thence,  following  Farm  to 
Market  Road  1864  In  a  southwesterly 
direction  to  the  Eastland-Callahan 
County  line;  thence,  following  the 
Eastland-Callahan  Coimty  line  in  a 
northerly  direction  to  the  Eastland- 
Shackelford  Coimty  line;  thence,  follow- 
ing the  Eastland-Shackelford  County 
line  in  an  easterly  direction  to  the 
Eastland-Stephens  County  line;  thence, 
following  the  Eastland-Stephens  County 
line  in  an  easterly  direction  to  its  Junc- 
tion with  State  Highway  6. 

2.  In  §  76.2,  the  reference  to  the  State 
of  Virginia  in  the  introductory  portion 
of  paragraph  (e),  and  paragraph  (e) 
(16)  relating  to  the  State  of  Virginia 
are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees. 
1,  2,  32  Stat.  791-792,  as  amended,  sees. 
1-4,  33  Stat.  2164,  1265,  as  amended,  sec.  1, 
75  Stat.  481,  sees.  3  and  11,  76  Stat.  130, 
132;  21  TTJS.C.  Ill,  112,  113,  114g,  116,  117, 
120,  121,  123-126,  134b,  134f:  29  FJl.  16210, 
as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  por- 
tion of  Eastland  County.  Tex.,  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion is  deemed  necessary  to  prevent  fur- 
ther spread  of  the  disease.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
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or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76.  as  amended. 
will  apply  to  the  quarantined  portion  of 
such  county. 

The  amendments  also  exclude  a  por- 
tion of  Isle  of  Wight  County.  Va.,  from 
the  areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  }76.2fe).  Further,  the  re- 
strictions pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  wUl  apply  to  the  area  ex- 
cluded from  quarantine.  The  amend- 
ments release  Virginia  from  the  list  of 
States  quarantined  because  of  hog 
cholera. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  Im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  smd  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  25  th 
day  of  November  1970. 

F.  J.  Mclhern. 
Acting  Administrator, 
Agricultural  Research  Service. 

IF.B.    Doc.    70-16117:    Filed,    Dec.    I.    1970; 
8:48  «.m.| 


Title  12— BANKS  AND  BANKING 


RULES  AND  REGULATIONS 

the  banking  business."  The  term  "obli- 
gations" Includes  but  is  not  limited  to: 
Promissory  notes,  acknowledgment*  of 
advance,  due  bills,  repurchase  agree- 
ments, or  similar  obhgations  (written 
or  oral)." 

(b)  Exceptions.  The  provisions  of  this 
Part  329  shall  not  apply  to  any  obliga- 
tion other  than  a  deposit  obligation  of 
an  insured  nonmember  bank  that: 

(1)  Is  issued  to  (or  undertaken  with 
respect  to),  and  held  for  the  account  of, 
(i)  a  bank."  (11)  any  organization  the 
time  deposits  of  which  are  exempt  from 
S  329.6  pursuant  to  the  provisions  of 
5  329.3(g),  (iii)  an  agency  of  the  United 
States  or  the  Government  Development 
Bank  for  Puerto  Rico; 

<  2  >  Evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of. 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by.  the 
United  States  or  any  agency  thereof, 
that  the  bank  is  obligated  to  repurchase; 
<3)  (i)  Bears  on  its  face,  in  bold -face 
type,  the  following : 

This  obligation  is  not  a  deposit  and  is 
not  insured  by  the  Federal  Deposit 
Insurance  Corporation: 

(U)  Has  an  original  maturity  of  7 
year  J  or  more  and  Is  in  an  amount  of  at 
least  $500; 

•  iii)  States  expressly  that  it  Is  sub- 
ordinated to  the  claims  of  depositors  a|id 
is  ineligible  as  collateral  for  a  loan  by 
the  issuing  bank : 

<iv)  Is  unsecured;  and 
(V)  Has  been  approved  by  the  Federal 
Deposit  Insurance  Conx>ration  as  an 
addition  to  the  bank's  capital  structure." 
Provided,  That  the  restrictions  on  ma- 
turity set  forth  in  subparagraph  (3)  (ii» 
of  this  section  shall  not  apply  to  any 
obligation  which  otherwise  meets  all  the 
requirements  in  paragraph  (3)  of  this 
section  and  with  respect  to  which  the 
Federal  Deposit  Insurance  Corporation 
has  determined  that  exigent  circum- 
stances require  the  issuance  of  such  obli- 
gation without  regard  to  the  provisions 
of  this  Part  329;  or 

(4)  Arises  from  a  borrowing  by  an  in- 
sured nonmember  bank  from  a  dealer  in 
securities,  for  one  business  day,  of  pro- 
ceeds of  a  transfer  of  deposit  credit  in 


a  Federal  Reserve  Bank  (or  other  imme- 
diately available  fimds),  commonly  re- 
ferred to  as  'Federal  funds",  received 
by  such  dealer  on  the  date  of  the  loan 
in  connection  with  the  clearance  of 
securities  transactions. 

2.  The  purpose  of  this  amendment  is 
to  bring  all  obligations  other  than  de- 
posits of  insured  nonmember  banks 
within  the  Interest  rate  control  provi- 
sions of  Part  329  of  the  Corporation's 
regulations  If  such  obligations  are  issued 
or  imdertaken  for  the  purpose  of  obtain- 
ing fimds  to  be  used  in  the  banking  busi- 
ness and  are  not  otherwise  exempt  under 
S  329.10(b). 

3.  A  notice  of  proposed  rule  making 
with  respect  to  this  amendment  was 
published  in  the  Federal  Register  on 
July  3.  1970  (35  F.R.  10868).  Interested 
persons  were  given  30  days  from  the 
date  of  publication  to  submit  written 
data,  views,  or  arguments  thereon  pursu- 
ant to  section  553(b)  of  title  5  United 
States  Code,  and  §§  302.1-302.5  of  the 
rules  and  regulations  of  the  Federal  De- 
posit Insurance  Corporation.  The  amend- 
ment was  adopted  by  the  Board  of  Direc- 
tors of  the  Federal  Def>osit  Insurance 
Corporation  after  due  consideration  of 
all  relevant  n^aterial.  including  com- 
ments received  from  interested  persons. 

(Sec.  9.  18(g).  64  SUt.  881-83.  83  SUt.  371; 
12  U.S.C.  1819.  1828(g)) 

By  order  of  the  Board  of  Directors. 
November  25.  1970. 

Federal  Deposit  Insurance 
Corporation, 
[seal]    E.  F.  Downey. 

Secretary. 

IP.R.    Doc.    70-16150;    Filed,    Dec.    1,    1970: 
8:50  a.in.1 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHArTEl  I— tEGULATIONS  AND  STATE- 
MENTS OF  GENEIAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Obligations  Other  Than  Deposits 

1.  Effective  January  1.  1971.  Part  329 
of  the  rules  and  regulations  of  the  Fed- 
eral Deposit  Insurance  Corporation  (12 
CFR  Part  329)  is  amended  by  the  addi- 
tion of  a  new  §  329.10  to  read  as  follows: 

§  329.10     ObiiKalionM  other  than  drpoMiln. 

(a)  General.  Except  as  provided  In 
this  section,  the  provisions  of  this  Part 
329  shall  apply  to  obligations  other  than 
deposits  that  are  Issued  or  undertaken 
by  insured  nonmember  banks  for  the 
purpose  of  obtaining  funds  to  be  used  in 


"The  term  "Insured  nonmember  bank" 
Includes  insured  nonmember  mutual  savings 
banks  as  de&ned  In  |  329.7(a) . 

'•The  provisions  of  this  section  shall  not 
apply  to  any  obligation  of  a  bank  which  is 
payable  only  at  an  office  of  the  bank  located 
outside  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico.  Ouam,  and  the 
Virgin  Islands. 

'■The  term  "bank"'  Includes  a  member 
bank,  a  nonmember  commercial  bank,  a  sav- 
ings bank  (mutual  or  stock),  a  building  or 
savings  and  loan  association  or  cooperative 
bank,  the  Export-Import  Bank  of  the  United 
States,  or  a  foreign  bank.  It  also  Includes 
bank  subsidiaries  that  engage  In  business 
In  which  their  parents  are  authorized  to 
engaf  and  subsidiaries  the  stock  of  which  Is 
by  statute  explicitly  eligible  for  purchase  by 
national  banlcs. 

'•Capital  notes  or  debentures  Issued  by 
Insured  nonmember  banks  are  subject  to  the 
retirement  provisions  of  section  18(1)  (1)  of 
the  Federal  Deposit  Insurance  Act  whether 
or  not  such  capital  notes  or  debentures  ar« 
exempt  from  the  provisions  of  Part  329. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Docket  No.  10710,  Amdt.  731] 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  In  acordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(358 F.R.  5610). 

SIAPS  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington,  DC  20590.  Copies  of 
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SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW,  Washington,  DC  20590,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscriptions  at  an  annual  rate  of 
$125  per  annum  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment.  I 
find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  i .  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effec- 
tive December  24,  1970. 

Aberdeen- Amory.  Miss.,  Monroe  County  Air- 
port; VOR  Runway  19,  Amdt.  3:  Revised. 

AUanta.  G«..  AtUnU  Airport;  VOR  Runway 
3,  Amdt.  4;  Revised. 

AUanta,  Ga.,  AtlanU  Airport;  VOR  Runway 
27R,  Amdt.  3;  Revised. 

Atlanta,  Ga.,  Atlanta  Airport;  VOR  Runway 
27L,  Amdt.  3;  Revised. 

Bangor,  Maine.  Bangor  International  Air- 
port;  VOR  Runway  15.  Amdt.  3;  Revised. 

BamesvlUe,  Ohio,  Bradfleld  Airport;  VOR 
Runway  27,  Amdt.  2;  Revised. 

Crescent  City,  Calif.,  Jack  McNamara  Field; 
VOR  Runway  11,  Amdt.  2;  Revised. 

I^hraU,  Wash.,  EphraU  Municipal  Airport; 
VOR  Runway  20,  Amdt.   13;   Revised. 

Fortuna,  Calif.,  Rohnervllle  Airport;  VOH-1, 
Amdt.  1;  Canceled. 

Portuna,  Calif..  Rohnervllle  Airport;  VOR 
Runway  11.  Original;  Established. 

Jackson,  Miss.,  Hawkins  Field;  VOR-A,  Amdt. 
11;  Revised. 

Martinsville,  Va.,  Blue  Ridge  Airport;  VOR- 
A.  Original;   Established. 

Moab.  Utah,  Canyonlands  Airport;  VOR-A, 
Original;  Established. 

Northampton,  Mass.,  LaFleur  Airport;  VOR- 
A.  Amdt.  1;  Revised. 

Old  Town,  Maine,  Dewltt  Field,  Old  Town 
Municipal  Airport;  VOR-A,  Amdt.  5; 
Revised.  "" 

Paso  Robles.  Calif..  Paso  Robles  County  Air- 
port; VOR-A.  Original;  Established. 

Paso  Robles.  Calif..  Paso  Robles  County  Air- 
port; VOR  R-133.  Amdt.  6;  Canceled. 

Phoenls.  Ariz..  Phoenix  Sky  Harbor  Munici- 
pal Airport;  VOR  Runway  26L.  Amdt.  16; 
Revised. 

San  Luis  Oblq>o,  Calif.,  San  Luis  Obiapo 
County  Airport;  VOR-A,  Original;  Estab- 
lished. 

Tampa,  Fla.,  Tampa  International  Airport; 
VOR  Runway  0,  Amdt.  4;   Revised. 

Twin  Falls,  Idaho,  Twin  Falls  City-County 
(Joslln  Field);  VOR  Runway  7,  Original; 
Established. 

Twin  Falls,  Idaho,  Twin  Falls  City-County 
(Joslln  Field);  VOR  Runway  26,  Amdt.  10; 
Revised. 

Bangor.  Maine.  Bangor  International  Air- 
port; VOR/DME  Runway  S3,  Original; 
E8UbllBh«d. 
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Crescent  City.  Calif.,  Jack  McNamara  Field; 
VOR/DME  Runway  11,  Amdt.  3;  Revised. 

Crescent  City,  Calif.,  Jack  McNamara  Field; 
VOR/DME  Runway  36,  Amdt.  3;   Revised. 

Ephrata,  Wash.,  Ephrata  Municipal  Airport; 
VOR/DME  Runway  2,  Original;  Estab- 
lished. 

Old  Town,  Maine,  Dewltt  Field,  Old  Town 
Municipal  Airport;  VOR/DME  Runway 
22,  Amdt.  1;  Revised. 

Paso  Robles,  Calif.,  Paso  Robles  County  Air- 
port;  VOR/DME-A.  Original;    Established^ 

Phoenix.  Ariz..  Phoenix  Sky  Harbor  Municl-/ 
pal  Airport;  VOR/DME  Runway  8R,  Amdt\ 
4;  Revised.  / 

San  Luis  Obi^K),  Calif.,  San  Luis  Obispo 
County  Airport;  VOR/DME  1,  Original; 
Canceled. 

Tracy,  Calif.,  Tracy  Municipal  Airport,  VOR/ 
DME-A,  Original;  Established. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  December 
24,  1970. 

Atlanta.    Ga..    Atlanta    Airport;    LOC    (BC) 

Runway  27L.  Amdt.  5;   Revised. 
Tampa.  Fla.,  Tampa  International   Airport; 

LOC/DME    (BC)    Runway    18R,    Original; 

Established. 
Tampa,  Fla.,  Tampa  International   Airport; 

LOC      (BC)      Runway     36R,     Amdt.      13; 

Revised. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Decem- 
ber 24,  1970. 

Atlanta.  Oa.,  Atlanta  Airport;  NDB  Runway 
9R,  Amdt.  8;  Revised. 

Atlanta,  Oa.,  Atlanta  Airport;  NDB  Runway 
9L,  Amdt.  31;  Revised. 

Atlanta,  Oa.,  Atlanta  Airport;  NDB  Runway 
27R,  Amdt.  2;  Revised. 

Atlanta,  Oa.,  Atlanta  Airport;  NDB  Runway 
27L,  Amdt.  2;  Revised. 

Atlanta,  Oa.,  Atlanta  Airport;  NDB  Runway 
33,  Amdt.  11;  Revised. 

Bangor,  Maine,  Bangor  International  Airport; 
NDB  Runway  33,  Amdt.  1;  Revised. 

Bremerton,  Wash.,  Kitsap  County  Airport; 
NDB  Runway  1,  Amdt.  6;  Revised. 

Columbus,  Ohio,  Ohio  State  University  Air- 
port: NDB-A,  Amdt.  3;  Revised. 

Denver,  Colo.,  Arapahoe  County  Airport: 
NDB  (ADF)-l,  Original;  Canceled. 

Denver,  Colo.,  Arapahoe  County  Airport; 
NDB  Runway  10,  Original:  Established. 

Martinsville,  Va.,  Blue  Ridge  Airport;  NDB-A, 
Amdt.  1;  Revised. 

Old  Town,  Maine,  Dewltt  Field,  Old  Town 
Municipal  Airport;  NDB  Runway  22,  Amdt. 
1;  Revised. 

Phoenix,  Ariz.,  Phoenix  Sky  Harbor  Municipal 
Airport;  NDB-A,  Original;  Established. 

Phoenix,  Ariz.,  Phoenix  Sky  Harbor  Munic- 
ipal Airport;  NDB  (ADF)  Runway  26R. 
Amdt.  2;  Canceled. 

San  Francisco.  Calif.,  San  Francisco  Inter- 
national Airport;  NDB  Runway  19L,  Orig- 
inal; Established. 

Tampa,  Fla.,  Tampa  International  Airport; 
NDB  Runway  18L,  Amdt.  26;  Revised. 

Tampa.  Fla..  Tampa  International  Airport; 
NDB  Runway  36L,  Amdt.  8;  Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  December  24, 
1970. 

Atlanta,  Oa.,  Atlanta  Airport;  ILS  Runway 
OR,  Amdt.  12;  Revised. 

Atlanta,  Oa.,  Atlanta  Airport;  ILS  Runway 
9L,  Amdt.  37;  Revised. 

Atlanta,  Oa..  Atlanta  Airport;  ILS  Runway 
33,  Amdt.  15;  Revised. 

Bangor,  Maine,  Bangor  International  Air- 
port; ILS  Runway  33,  Amdt.  4;  Revised. 
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Huntsvllle.  Ala..  HuntsviUe  Madison  County 

Jetport/Carl  T.  Jones  Field;  ILS  Runway 

IBR,  Amdt.  7:  Revised. 
Tampa,  Fla.,  Tampa  International  Airport; 

ILS  Runway  18L,  Amdt.  27;  Revised. 
Tampa,  Fla.,  Tampa  International  Airport; 

ILS  Runway  3eL,  Amdt.  2;  Revised. 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  I^APs,  effective  December  24, 
1970. 

Atlanta.  Ga.,  Atlanta  Airport;  Radar-1,  Amdt. 

15;  Revised. 
Phoenix,  Ariz.,  Phoenix  Sky  Harbor  Municipal 

Airport;  Radar-1,  Amdt.  3;  Revised. 
Tampa,  Fla.,  Tampa  International   Airport; 

Radar-1.  Amdt.  2;  Revised. 

6.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs  effective  December  24, 
1970. 

Bremerton.   Wash.,   Kitsap   County   Airport; 

RNAV  Runway  1,  Original;  Established. 
Renton,   Wash.,   Renton   Municipal    Airport; 

RNAV  Runway  33,  Original;    Established. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c) ,  Department  of  Transportation  Act. 
49   U.S.C.   1655(c)    and  5   U.S.C.   552(a)(1)) 

Issued  in  Washington,  D.C.,  on 
November  20,  1970. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorpwration  by  reference  pro- 
visions in  §S  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  FM.  5610) . 

|P.R.    Doc.    70-16036;    Filed.    Dec.    1.    1970; 
8:45  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  RGULATIONS 

(13th  Oen.  Rev.  of  Export  Regs.,  Amdt.  11) 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Parts  368,  369,  370,  372,  373,  376,  386, 
and  387  of  the  Code  of  Federal  Regula- 
tions are  amended  to  read  as  set  forth 
below. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023;  E.O. 
10945,  26  F.R.  4487,  3  CFR  1959-1963  Comp.: 
E.O.  11088,  27  F.R.  7003.  3  CFR  1959-1963 
Comp) 

Effective  date:  November  27,  1970. 

Ratter  H.  Meyer, 
Director, 
Office  of  Export  Control. 


PART  368— U.S.  IMPORT  CERTIFICATE 
AND  DELIVERY  VERIFICATION  PRO- 
CEDURE 

In  S  368.3  paragraph  (a)(9),  subdivi- 
sion (11)  is  amended  to  read  as  follows: 
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§  368.2      International  import  rertificatr. 

(a)   •  •  • 

(9)  Delivery,  sale,  or  transfer  of 
commodities  to  another  V.S.  pur- 
chaser. •   •   • 

(ii)   Resale  or  transfer  to  another  U.S. 
purchaser    or    transferee    requires    the 
prior  approval  of  the  Office  of  Export 
Control  only  Jn  case.s  where  the  buyer 
or  transferee  is  listed  in  Supplement  No. 
1  to  Part  388.  Table  of  Denial  and  Pro- 
bation Orders.  However,  the  person  who 
obtained  the  International  Import  certifi- 
cate is  required  to  notify  the  Office  of 
Export  Control  of  any  change  in  facts 
or  intentions  relating  to  the  transaction, 
and  in  all  cases  that  person  is  held  re- 
sponsible for  the  delivery  of  the  com- 
modities in  accordance  with  the  export 
control  regulations.  The  seller  or  trans- 
feror is  therefore  required  in  all  cases  to 
secure,  prior  to  sale  or  transfer,  and  to 
retain  in  his  flies  for  2  years,  written  ac- 
ceptance by  the  purchaser  or  transferee 
of  (a)  all  obligations  undertaken  by.  and 
imposed  under  the  export  control  regula- 
tions upon,  the  holder  of  the  certificate; 
and  (b)  an  undertaking  that  all  subse- 
quent sales  or  transfers  will  be  made  sub- 
ject to  the  same  conditions. 


PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Section  369.4  is  amended  to  read  as 

follows: 

§  369.4      EfTcct  of  other  provisions*. 

Insofar  as  consistent  with  the  provi- 
sions of  this  part,  all  of  the  provisions  of 
the  export  control  regulations,  including 
Parts  387  and  383.  apply  equally  to  the 
reporting  requirement  set  forth  in 
§  369.2.  Attention  is  called  particularly  to 
the  provisions  of  5  387.11  under  which 
pertinent  records  must  be  kept  and  made 
available  for  Inspection  for  a  2-year 
period. 
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to  most  destinations  are  examined  to  as- 
certain whether  validated  license  con- 
trols should  be  extended  to  additional 
country  groups  Wliile  each  study  must, 
of  necessity,  vary  in  content  because  of 
the  nature  of  the  CDmmodity  under  re- 
view, the  following  factors  are  generally 
taken  into  account  concerning  each 
commodity: 

(i)  Its  essential  features  (distinguish- 
ing physical  or  operating  characteristics; 
variations  between  types,  models,  grade, 
etc.;  and  the  technical  and  strategic 
significances  of  these  differences  > . 

( ii )  Its  civilian  uses. 

(iii)  Its  military  or  military-support 
uses. 

<iv)  Its  end-use  pattern  In  the  United 
States. 

(V)  Its  technological  state  of  develop- 
ment. (Whether  It  involves  a  new  prod- 
uct and  represents  the  current  state  of 
the  art.  Whether  It  contains  advanced 
technology  that  can  feasibly  be 
extracted.) 

(vi)  Its  availability  abroad  (whether 
the  same  or  a  comparable  commodity 
is  available  from  other  non-Communist 
countries  and  where  and  by  whom. 
Whether  the  foreign  product  is  manu- 
factured abroad  with  U.S.-origin  tech- 
nology or  components) . 

(2)  The  Department  welcomes  recom- 
mendations from  the  export  trade  as  to 
commodlt'es  that  warrant  review.  Such 
recommendations  should.  If  possible 
Identify  the  commodity  by  CCL  number 
and  provide  information  regarding  uses 
(military  or  military  support  vs.  civilian) 
and  foreign  availability  in  sufficient  de- 
tail to  permit  thorough  evaluation  in  ac- 
cordance with  the  guidelines  set  forth 
above.  Brochures  or  other  literature 
pertaining  to  the  production  or  avail- 
abUity  abroad  of  a  comnarable  commod- 
ity will  prove  most  helpful. 


known  or  reported  to  the  undersigned  at  any 
future  time  by  any  party  to  the  export  trans- 
action. 


(Signature  of  transferor) 

"(By") 

(Title) 

(Date) 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

Sections    373.3    (eXDdv).    and    (1) 
373.4(h)   (1)  and  (3).  373.5(d).  373.7(j). 
and  373.8(f)  (1)  are  amended  to  read  as 
set  forth  below. 

In  }  373.3  paragraph  (e)(1)  subdivi- 
sion (Iv)  and  paragraph  (1)  are  amended 
to  read  as  follows: 

§  373.3      Di.olribution  lirenye. 


(e) 

tions. 

(1) 


Action    on    license    applica- 


PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  INFOR- 
MATION 

In  §370.1.  paragraphs  (b).  (c).  (d). 
and  (e)  are  redesignated  (c),  (d).  (e). 
and  (f )  respectively  and  a  new  paragraph 
(b)  is  established  to  read  as  follows: 

§  370. 1      General  policy. 

•  •  •  •  • 

(b)  Continuing  review  of  commodity 
controls.  (1 )  In  accordance  with  the  pro- 
visions of  the  Export  Administration  Act 
of  1969.  It  Is  the  policy  of  the  Depart- 
ment of  Commerce  to  conduct  a  continu- 
ing review  of  commodities  under  Its  li- 
censing Jurisdiction  to  assure  that  vali- 
dated export  licenses  are  required  for  the 
purposes  cited  in  paragraph  (a)  of  this 
section.  Particular  emphasis  is  placed  in 
the  Act  on  the  review  of  commodities 
controlled  for  national  security  reasons. 
In  this  conn3ctlon.  commodities  presently 
imder  validated  license  control  are  re- 
viewed to  determine  whether  such  con- 
trol is  still  warranted:  commodities  that 
may  be  exported  imder  general  license 


PART   372— INDIVIDUAL   VALIDATED 
LICENSES  AND  AMENDMENTS 

In  5  372.13  paragraph  (cXlXl),  (d) 
is  amended  to  read  as  follows: 

§  372.13      Special  provinion*  for  Iransrcr 
of  licen.Hes  to  another  party. 

•  •  •  •  • 

(c)  Information  from  transferor  and 
form  of  request— 11)  Less  than  IS  li- 
censes, (i)  When  requesting  the  transfer 
of  less  than  15  outstanding  licenses,  the 
original  licensee  shall  submit: 

•  •  •  •  • 

(d)  The  following  certification: 

The  undersigned  hereby  certifies  that,  if 

license  number(8) Is  (are)  transferred 

la  accordance  with  my  (our)  request,  any 
and  all  documents  evidencing  the  order  cov- 
ered by  this  (these)  llcense(s)  will  be  made 
available  upon  demand  and  will  be  retained 
by  me  (us)  for  a  period  of  2  years  from  the 
time  of  the  export  from  the  United  States, 
or  any  known  reexport,  tranaehlpment.  or 
diversion,  or  any  other  termination  of  the 
transacUon  whether  formally  In  writing  or 
by  any  other  means,  whichever  Is  later.  The 
undersigned  will  promptly  report  to  the  Of- 
fice of  Export  Control  any  material  or  sub- 
stantive changes  In  the  terma  of  the  order 
and  any  other  facts  of  the  export  transaction 
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(iv)  Table  of  denial  and  probation 
orders.  The  licensee  under  a  distribution 
license  is  responsible  for  furnishing 
promptly  to  each  approved  consignee, 
other  than  an  end-user  of  the  conunodi- 
tles.  current  reprints  of  the  "Table  of 
Denial  and  Probation  Orders  Currently 
In  Effect"  (see  Supplement  No.  1  to  Part 
388)  and  each  addendum  thereto.  The 
licensee  is  responsible  for  reproducing 
any  addendum  to  the  "Table  of  Denial 
and  Probation  Orders  Currently  in 
Effect"  as  provided  in  Export  Control 
Bulletins.  Copies  of  these  reprints,  gener- 
ally Issued  semiannually,  may  be  ob- 
tained without  charge  from  the  Office  of 
Export  ControL 

•  •  •  •  • 

(I)  Records.  •   •  • 

(3)  All  records  regarding  a  sale  or 
reexport  by  a  distributor  who  Is  an  ap- 
proved consignee  under  a  distribution 
license  shall  be  retained  by  the  distribu- 
tor for  a  period  of  2  years  from  the  date 
of  sale  or  reexport.  As  a  minimum,  these 
records  shall  contain  for  each  sale  or 
reexport  the  following: 

(i)  Pull  name  and  address  of  Indi- 
vidual or  firm  to  whom  sale  or  reexport 
was  made; 

(II)  Pull  description  of  each  com- 
modity sold  or  reexported; 

(iii)  Units  of  quantity  or  value  of  each 
commodity  sold  or  reexported;  and 

•  •  •  •  » 

In  5  373.4(h)  subparagraphs  (1)  and 
(3)  are  amended  to  read  as  set  forth 
below: 

§  373.4     Foreifai-ba^rd  warehouse  proce- 
dure. 

•  •  •  •  • 

(h)  Records  and  reports.  (1)  The 
U.S.  exporter  shall  retain  for  2  years 
from  the  date  of  validation  or  return,  one 
copy  of  each  validated  Form  FC-143  and 
PC-243.  or  any  such  form  that  was  not 
approved  by  the  Office  of  Export  Control, 
at  his  ofBce  In  the  United  States  and  one 
copy  at  his  distributor's  office  abroad 


from    which    the    distribution    of    the 
foreign-based  stock  is  controlled. 

•  •  •  •  • 

(3)  All  records  regarding  a  distribu- 
tion, sale,  or  reexport  from  a  foreign- 
based  stock  under  this  procedure  (In- 
cluding distributions  to  government 
agencies  imder  the  provisions  of  para- 
graph (c)(3)  of  this  section  shall  be 
retained  at  the  office  from  which  the 
distribution  is  controlled  for  a  period  of 
2  years  from  the  date  of  distribution.  In 
addition,  the  original  of  the  Swiss  Blue 
Import  Certificates  and  reproduced 
copies  of  the  original  Yugoslav  End-Use 
Certificates  obtained  in  accordance  with 
the  requirements  of  this  procedure  shall 
also  be  retained  by  the  distributor  for 
a  period  of  2  years  from  the  date  the 
commodities  are  distributed.  As  a  mini- 
mum, these  records  shall  contain  for 
each  distribution  the  following: 

(i)  Validated  Form  FX:-243  number 
assigned  to  the  customer; 

(11)  Pull  description  of  each  com- 
modity distributed  from  the  foreign- 
based  stock; 

(ill)  Units  of  quantity  or  value  of  each 
commodity  distributed;  and 

(iv)Date  of  shipment.  | 

•  •  •  •  •     ' 

Section  373.5(d)  is  retitled,  the  intro- 
ductory paragraph  is  designated  para- 
graph (1),  and  paragraphs  (1).  (2),  (3), 
(4),  and  (5)  are  redesignated  (i),  (iD, 
(ill),  (iv),  and  (v)  respectively,  and  a 
new  subparagraph  (2)  is  added  to  read 
as  follows: 

§  373.5      Periodic    requirements     (PRL) 
license.  i 

•  •  •  •  •      I 

(d)  Application  procedure — (1)  Appii- 
cation  form.  An  application  for  a  PRL 
license  shall  be  prepared  and  submitted 
on  Form  PC-419,  Application  for  Export 
License  (Rev.  January  1966  or  later), 
with  Form  FC-420.  Application  Process- 
ing Card,'  attached,  in  accordance  with 
instructions  contained  in  §  372.4(a)  ex- 
cept as  modified  below: 

•  •  *  i  » 

(2)  Supporting  documentation.  An 
application  for  a  PRL  license  shall  be 
supported  by  the  following  for  each 
consignee,  where  the  destination  is  in 
Country  Group  V:  a  Form  FC-843,  Mul- 
tiple Transactions  Statement  by  Con- 
signee and  Purchaser,  an  Import  Certifi- 
cate, or  other  documentation,  whichever 
is  required  by  the  provisions  of  Part  375 
for  the  commodity  and  destination  in- 
cluded on  the  PRL  application. 

•  •  •  •  • 

In  !  373.7(j),  the  introductory  text  Is 
amended  to  read  as  set  forth  below: 

§  373.7     Ser>ice  supply  (SI,)  procediirr. 

•  •  •  •  • 

(J)  Records.  A  U.S.  exporter  is  re- 
quired to  maintain  records  of  all  exports 
for  a  period  of  2  years  in  accordance  with 
the  provisions  of  5  387.11.  A  foreign- 
based  service  facility  or  a  foreign  manu- 
facturer is  required  to  retain  records  of 
all  reexports  made  under  the  provisions 
of  this  SL  procedure  for  a  period  of  2 
years  and  to  make  all  such  records  avail- 
able for  inspection  in  accordance  with 


RULES  AND  REGULATIONS 

the  provisions  of  i  387.11,  upon  request, 
by  officials  of  the  U.S.  Government.  As 
a  minimimi,  the  record  of  each  reexport 
shall  show: 


In  5  373.8(f),  subparagraph  (1)  is 
amended  to  read  as  set  forth  below: 

§  373.8      Aircraft  and  vessel  repair  station 
procedure. 

*  •  •  •  • 

(f)  Records  and  reports.  (1)  Any 
foreign  importer  approved  under  this 
procedure  shall  maintain  records,  in  the 
detail  set  forth  below,  of  commodities 
imported  from  the  United  States  and 
supplied  to  aircraft  or  vessels.  These 
records  shall  be  kept  for  a  period  of  2 
years  from  the  date  the  commodities  are 
supplied  to  such  aircraft  or  vessel  and 
shall  be  made  available  for  inspection, 
upon  demand,  by  the  Office  of  Export 
Control  or  any  accredited  representative 
of  the  U.S.  Government.  In  the  event  the 
foreign  importer  is  prohibited  by  govern- 
mental regulation  or  statute  from  per- 
mitting a  U.S.  Govenmient  representa- 
tive to  inspect  his  records,  the  Office  of 
Export  Control  will  consider  granting 
a  waiver  of  this  requirement  and  the 
substitution  therefor  of  a  calendar 
quarterly  report  setting  forth  the  in- 
formation contained  in  the  records.  Such 
request  for  waiver  shall  be  part  of  the 
submission  of  FV)rm  FC-43  to  the  Office 
of  Export  Control,  and  shall  include  a 
citation  to  the  goveriunental  regulation 
or  statute  prohibiting  the  inspection  of 
records,  together  with  a  certification 
that  a  calendar  quarterly  report,  con- 
taining the  information  specified  lielow, 
will  be  submitted  to  the  Office  of  Export 
Control  if  the  waiver  request  is  granted. 


PART    376— SPECIAL    COMMODITIES 
POLICIES  AND  PROVISIONS 

In  S376.B(b),  subparagraph  (2)  is 
amended  to  read  as  set  forth  below: 

§  376.8      Aircraft  and   equipment,   partn, 
accessories,  and  components  therefor. 

•  •  •  •  • 

(b)   •     •     • 

(2)  /iecords.  The  airline  that  provides 
the  U.S.  commodities  shall  maintain 
records  in  the  detail  set  forth  below,  for 
a  period  of  2  years  from  the  date  of  the 
transaction.  These  records  shall  be  avail- 
able for  inspection,  upon  demand,  by  the 
U.S.  Department  of  Commerce,  a  U.S. 
Foreign  Service  post,  or  any  other  ac- 
credited representative  of  the  U.S.  Gov- 
ernment. In  the  event  the  airline  is  pro- 
hibited by  foreign  government  regula- 
tion, or  statute  from  permitting  a  U.S. 
Government  representative  to  inspect  its 
records,  the  airline  shall  submit  a  report 
of  such  transactions  at  the  end  of  each 
calendar  quarter  during  which  one  or 
more  transactions  occur.  The  report  shall 
be  sent  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington.  DC  20230.  As  a 
minimum,  the  records  and  reports  shall 
include  the  following  information  for 
each  transaction: 
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PART  386— EXPORT  CLEARANCE 

In    5  386.3(m),   subparagraph    (2)    is 
amended  to  read  as  set  forth  below : 

§  386.3      Shipper's  export  declaration. 


(m)  Validated     license     number    or 
general  license  designation.  •  •  • 

(2)  Exports  under  a  general  license. 
In  addition  to  the  commodity  descrip- 
tion, the  general  license  designation 
shall  be  shown  in  the  commodity  de- 
scription column  of  the  declaration.  If 
the  commodity  to  be  exported  under  the 
general  license  is  shown  on  the  com- 
modity control  list  under  an  export  con- 
trol commodity  nimiber  that  is  also  used 
for  one  or  more  commodity  entries  under 
validated  license  control  to  Country 
Group  T  and/or  V,  the  general  license 
designation  shall  be  followed  by  the  ital- 
icized digit(s)  in  parentheses  that  fol- 
low (s)  the  export  control  commodity 
number.  For  example,  hand  type  still 
cameras,  fixed  focus,  are  classified  on  the 
commodity  control  list  imder  Export 
Control  Commodity  No.  86140  (8).  The 
commodity  control  list  shows  a  number 
of  other  entries  under  No.  86140,  and  the 
figure  (8)  indicates  that  this  is  the 
eighth  entry  under  that  number.  Al- 
though the  commodity  control  list  shows 
that  these  cameras  may  be  exported  to 
Country  Groups  T  and  V  under  the  pro- 
visions of  General  License  G-DEST,  it 
also  shows  a  number  of  other  commodi- 
ties under  No.  86140  that  may  not  be. 
Therefore,  an  exporter  who  wishes  to 
export  cameras  of  the  above-mentioned 
type  under  the  provisions  of  General 
License  G-DEST  should  enter  "G-DEST 
(8)"  in  the  commodity  description  col- 
umn of  the  declaration.  As  another  ex- 
ample, chlorendic  alkyd  resins  are 
classified  on  the  commodity  control  list 
under  Export  Control  Commodity  No. 
58110(a),  which  means  that  these  resins 
are  in  the  ninth  entry  under  that  export 
control  commodity  number.  While  this 
commodity  may  not  be  exported  to  any 
destination  under  the  provisions  of  Gen- 
eral License  G-DEST,  a  shipment  valued 
at  not  more  than  $500  may  be  made  to 
any  destination  in  Country  Group  V  un- 
der the  provisions  of  General  License 
GLV.  Therefore,  an  exporter  intending 
to  export  to  France  a  shipment  of  chlor- 
endic alkyd  resins  are  valued  at  not  more 
than  $500  under  the  provisions  of  Gen- 
eral License  GLV  should  enter  "GLV 
(9)"  in  the  commodity  description  col- 
umn of  the  declaration. 


PART  387— ENFORCEMENT 

In  §387.11,  paragraphs   (c)    and   (e) 
are  amended  to  read  as  follows: 

§  387. 1 1      Recordkeeping. 


(c)  Records  to  be  kept.  The  records 
to  be  kept  pursuant  to  this  §  387.11  shall 
include  memoranda,  notes,  correspond- 
ence, books,  export  control  documents, 
and  other  written  matter  pertaining  to 
the  transsustions  described  in  paragraph 
(a)  of  this  section,  which  may  be  made 
or  obtained  by  a  person  described  in 
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paragraph  (b)  of  this  section.  In  ad- 
dition to  the  records  required  to  be  kept 
by  this  §  387.11,  the  provisions  of  §}  368.2, 
372.5.  372.6,  373.3,  373.4.  373.5,  373.6, 
373.7.  373.8.  374.7.  376.8,  386.3.  and  386.6 
of  the  export  control  regulations  require 
certain  records  to  be  made  and  kept  by 
persons  in  the  United  States  or  abroad 
in  connection  with  export  transactions. 
The  revocation  or  revision  of  any  such 
provision  of  the  export  control  regula- 
tions which  requires  the  making  and 
keeping  of  records  shall  not  be  retro- 
active In  effect  unless  specifically  pro- 
vided and  shall  not  affect  the  orlgln'ai 
requirement  to  keep  such  records  for  the 
prescribed  period. 

•  •  •  •  • 

(e)  Period  of  retention.  Records  re- 
quired to  be  kept  under  this  §  387.11  shall 
be  kept  for  a  period  of  2  years '  from, 
whichever  is  later,  the  time  of:  (1)  The 
export  from  the  United  States;  or  (2) 
Any  known  reexport,  transshipment,  or 
diversion:  or  (3)  Any  other  termination 
of  the  transaction,  whether  formally  in 
writing  or  by  any  other  means. 

•  •  •  •  • 

(F.R.    Doc.    70-16113:    Filed.    Dec     1.    1970: 
8:47  a.in.) 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 

Transportation 

{Docket  No.  10713:  Amdt.  TC-a] 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Appendix  C — Federal  Aviation 
Administration 

Chanck  di  TiTti  OF  Certain  Official 

The  purpose  of  this  amendment  to 
appendix  C  of  Part  7  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  Part  7)  is  to  reflect  a 
change  in  the  title  of  the  official  in  the 
Federal  Aviation  Administration  to 
whom  application  is  made  for  reconsid- 
eration of  a  decision  not  to  disclose 
records  of  the  PAA. 

Paragraph  5  of  appendix  C  provides 
that  any  person  to  whom  a  record  is  not 
made  available  within  a  reasonable  time 
after  his  request,  and  any  person  who 
has  been  notified  that  a  record  he  has 
requested  cannot  be  disclosed,  may  apply, 
in  writing,  to  the  Director,  Information 
Services  at  PAA  Headquarters,  for  re- 
consideration of  the  request  and  that  for 
all  purposes,  including  that  of  judicial 
review,  the  decision  of  this  ofBcial  is 
administratively  final  as  the  decision  of 
the  Federal  Aviation  Administrator. 


'  Persons  subject  to  this  regulation  may 
find  It  advisable  to  retain  thetr  records  longer 
than  the  mandatory  2-year  retention  pe- 
riod because  tho  statute  of  limitations  (title 
18.  use.  sec  3282)  p-rmlts  criminal  actions 
to  be  brought  under  the  Export  Admlnla- 
tratlon  Act  of  1060.  and  Its  predecessor  Act, 
within  5  years  and  administrative  compli- 
ance proceedings  may  be  brought  more  than 
3  years  after  alleged  vlolatlozu. 


RULES  AND  REGULATIONS 

The  oCQcial  formerly  designated  as 
"Director,  Information  Services"  has 
now  been  designated.  "Director,  OfBce 
of  Public  Affairs"  and  this  amend- 
ment makes  appropriate  changes  In 
paragraph  5. 

Since  this  amendment  merely  deletes 
obsolete  regulatory  material  and  relates 
to  agency  organization,  management, 
and  personnel,  notice  of  rule  making  and 
public  procedure  thereon  are  not  re- 
quired and  the  action  may  be  made 
effective  less  than  30  days  after  its 
publication. 

In  consideration  of  the  foregoing, 
paragraph  5  of  appendix  C  of  Part  7 
of  the  regtilations  of  the  OfBce  of  the 
Secretary  of  Transportation  is  amended 
effective  December  2.  1970.  to  read  as 
follows : 

Appcnoix  C — FEDmAL  Aviation 

AOMINISTBATION 


5.  Reconsideration  of  determination  not 
to  disclose  records.  Any  person  to  whom 
a  record  Is  not  made  available  within  a 
reasonable  time  after  his  request,  and  any 
person  who  has  been  notlfled  that  a  record 
he  has  requested  cannot  be  disclosed,  may 
apply.  In  writing,  to  the  Director.  Office  of 
Public  Affairs  at  PAA  Headquarters,  for  re- 
consideration of  that  request.  For  all  pur- 
poses. Including  that  of  Judicial  review,  the 
decision  of  the  Director,  Office  of  Public 
Affairs  Is  administratively  final  as  the  de- 
cision of  the  Federal  Aviation  AdnUnlstrator. 


(Sec.  9,  Department  of  Transportation  Act; 
40  U.S.C.  1657;  5  U.8.C.  552.  Section  7.1(c) 
of  the  regulations  of  the  Office  of  the  Sec- 
retary of  Transportation;  49  CFR  7.1(c)) 

Issued  in  Washington,  D.C..  on  No- 
vember 24,  1970. 

J.  H.  Shaffer, 
Administrator. 

I  F.R.    Doc.    70-16094;    FUed.    Dec.    1,    1970; 
8:46  a.m.  I 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

[SO.   1025;   Amdt.  6] 

PART  1033— CAR  SERVICE 

Regulations    for    Return    of    Covered 

Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on 
the  23d  day  of  November  1970. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1025  f34  F.R.  7451.  9870; 
35  F.R.  894,  5334)  as  amended,  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  S  1033.1025  Service 
Order  No.  1025  (Regulations  for  return 
of  covered  hopper  cars)  be.  and  It  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (f)  for  paragraph  (f ) 
thereof : 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  May  31.  1971,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  thLs  Commi-ssion. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn..  Novem- 
ber 28,  1970. 

(Sees.  1,  12,  15,  and  17(2),  24  SUt.  379,  383, 
384,  as  amended;  40  U.S.C.  1.  12.  16,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended 
54  Stet.  Oil;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
tills  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
ttiat  agreement:  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  In  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  It  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

IsEAL]  Robert  L.  Oswald, 

Secretory. 

(F.R.    Doc.    70-16160;    Filed.   Dec.    1.    1970; 
8:51  a.m.] 


(Second  Rev.  SO.  1037] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
19th  day  of  November  1970. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  exists  on  the  Bangor  and 
Aroostook  Railroad  Co.  and  the  Maine 
Central  Railroad  Co.:  that  shippers  lo- 
cated on  lines  of  these  carriers  are  being 
deprived  of  such  cars  required  for  load- 
ing, resulting  In  a  very  severe  emergency: 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use.  supply,  con- 
trol, movement,  distribution,  exchange, 
interchange,  and  return  of  boxcars 
owned  by  these  railroads  are  Ineffective. 
It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  In  the  in- 
terest of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  Impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  thw  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered,  That: 

§  1033.1037     .Service  Onlor  No.  1037. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  Its  car  service: 

(1 )  Return  to  owners  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2)  and  (3)  of  this  paragraph  all  plain 
boxcars  which  are  listed  in  the  Official 
Railway  Equipment  Register.  I.C.C. 
R.E.R.  377.  Issued  by  E.  J.  McFarland.  or 
reissues  thereof,  as  having  mechanical 
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designation  XM.  owned  by  the  Bangor 
and  Aroostook  Railroad  Co.  and  tbe 
Maine  Central  Railroad  Co. 

(2)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  located  in 
States  other  than  Connecticut.  Massft- 
chusetts,  Maine,  New  Hampshire,  Rhode 
Island,  or  Vermont  may  be  loaded  to  any 
station  In  Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island,  or 
Vermont. 

(3)  Boxcars  described  In  subpara- 
graph (1)  of  this  paragraph,  located  in 
the  States  of  Connecticut.  Massachu- 
setts. Maine,  New  Hampshire.  Rhode 
Island,  or  Vermont  may  be  loaded  to  sta- 
tions on  the  lines  of  the  car  owner  only  if 
routed  via  the  car  owning  railroad. 

(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (2)  and  sub- 
paragraph (3)  of  this  p>aragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate. 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 28,  1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31,  1971,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1, 12, 15,  and  17(2). 
Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended  54  Stat. 
Oil,  49  U.S.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board, 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFM.    Doc.    70-16158;    Piled,    Dec.    1,    1970; 
8:51  a.m.]  , 


[Ninth  Rev.  S.  <3.  1041-A1  ' 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23d  day  of  November  1970. 

Upon  further  consideration  of  Ninth 
Revised  Service  Order  No.  1041  (35  F.R. 
17842).  and  good  cause  appearing 
therefor : 

It  is  ordered,  That:  §  1033.1041  Service 
Order  No.  1041  (distribution  of  boxcars) 
be.  and  it  is  hereby,  vacated  and  set 
aside. 


RULES  AND  REGULATIONS 

(Sees.  1,  12,  15,  and  17(2),  34  Stat.  379,  383. 
384.  as  amended;  40  U.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17), 
16(4)  and  17(2),  40  Stat.  101.  as  amended 
54  SUt.  Oil;  40  U.S.C.  1  (10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  a.m.,  No- 
vember 23,  1970,  that  copies  of  this  or- 
der and  direction  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
the  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Of- 
fice of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|F.R.    Doc.    70-16159;    Piled,    Dec.    1,    1970; 
8:51  a.m.] 


(Rev.  S.O.  1050;  Amdt.  1] 

PART  1033— CAR  SERVICE 

Demurrage  and  Detention  Charges  on 
Open-Top  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  at  its  office  in  Washington, 
D.C.,  on  the  23d  day  of  November  1970. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1050  (35  F.R. 


18319 

16933)  as  amended,  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  §  1033.1050  Serv- 
ice Order  No.  1050  (Demurrage  and  De- 
tention Charges  on  Open-Top  Hopper 
Cars)  be.  smd  It  is  hereby,  amended  by 
substituting  the  following  paragraph  (i) 
for  paragraph  (1)  thereof: 

(i)  Expiration  date.  This  order  shall 
expire  at  6:59  ajn.,  January  1,  1971, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  6:59  ajn.,  Decem- 
ber 1,  1970. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  copies 
of  this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-16161;    Piled.    Dec.    1,    1970; 
8:51  ajn.] 


Title  50— WILOUFE  AND  FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries  and  Wildlife,  Fish  and  Wildlife  Service, 

Department  of  the   Interior 

^BCHAPTER  B — HUNTING  AND  POSSESSION  OF  WILDLIFE 

PART  17— CONSERVATION  OF  ENDANGERED  SPECIES  AND 
OTHER  FISH  OR  WILDLIFE  ^ 

List  of  Endangered  Foreign  Fish  and  Wildlife 

By  notice  of  proposed  rule  making  published  in  the  Federal  Register  on  July  30, 
1970  (35  F.R.  12222-12225) .  notice  was  given  that  it  was  proposed  to  amend  appendix 
A  to  Part  17  of  Title  50  CFR  by  adding  additional  names  to  the  list  of  foreign  en- 
dangered species. 

Interested  persons  were  invited  to  submit  their  views,  data,  or  arguments  regard- 
ing the  proposed  amendment  to  the  Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior.  Washington.  D.C.  20240.  within  30  days  follow- 
ing the  date  of  the  publication  of  the  notice.  All  relevant  matters  presented  have 
been  considered  and  the  proposal  is  adopted  as  published,  except  that  the  following 
mammals  are  deleted  from  the  list  as  it  was  proposed : 


Comiiioii  name 


SririitiMc  name 


Where  (ouiid 


Spider  monkey Held  jr offrojri  giojfroyi CiuatrmaU 

SptiliTuuMikey.. Alrh$ gioffroiii  oniatiit. Costii  Rica 

Kafue  li>vliwo KobuiUrhe  knfumiit Zambia 


For  good  cause  found  In  that  30  days  were  provided  to  receive  public  comment  on 
said  proposal  which  has  in  fact  been  available  for  review  for  more  than  80  days, 
and  after  continuing  consultation  thereon,  it  is  determined  that  further  notice  and 
public  procedure  thereon  are  impracticable,  unnecessary,  and  contrary  to  the  public 
interest  and  this  amendment  shall  become  effective  upon  publication  in  the  Federal 
Register. 

Accordingly,  Appendix  A  of  50  CFR  17  as  amended  reads  as  follows: 


FEDERAL  lEGISTER,  VOL.   35,  NO.   233— WEDNESDAY,   DECEMBER  3,    1970 


18320 


RULES  AND  REGULATIONS 


9 

a 

e 
o 
U 
I 

S 
g 
n 


o 

I 


S  0.   0.   V  « 


1i 


1^ 


0/  S  3  = 
L-  C  2  ig 


«-9 


RULES  AND  REGULATIONS 


18321 


t 


to 


S     4 


S 
c 


■« 


*  •; 


!  «•         M   t-  S 


S?  «    *■    C   *   4- 


-  S  ^  c  :fc 
rot? 

UUiCZ 


e 

•c 
c 

is.' 


is   .  e 
■o'i'd 

5  f-  4i   « 

.b:z« 


3  afS  3  K  S  P  -i 


«        .s 


eg      c«5        -a   .     _ 

—   fj  ■"■  -•-"  —  (*  — ^  — H     •     •         C  O  ^  •"  C  ""  tiM  a;  .M  •— 

1.  a  =  =-^  S'i' c8  o  o    -is  E  c  t«s  aii:^_:  c  «  a*  o 
3_;_«  es  flj:  >>3         a  e«  «  5C  J'o  c  «.£  3  5? 


2S 


O  4; 

CuOQ 


2£t3 
3  cs  as 

upon 


III 


So 


.  t-  >  *^  —  ea  s 


■  S  2 


J.2-o"o.gSoo 
?  r*-;'  a  £  =  B  3 


a 

e 
■12 

SI 


■-  C  i  £  S 

ffE|| 


=  -95ci 


h<    Oj    O 


Si?' 


«   «    * 


!8n 

nw 


■S3 

XJgTJ 


Si 


I 

c 

*   w 


.:M 


g 


rJSa 


.2  a 

5a 


5j:  c  dc"*      J 


M 


e 
e 

■3 

-  o 


.ceo 


|5 

C   fc.   ^   a 

o  o  e  o 

?i  ^  !l  ?: 

e  c  a  C3 


:E 


«  . «  ■  ^^y,  ^ 

cc4r— ^'^ofc-sra.- 
o.SE  «•§  t:  giT;-Cj< 
3  c  C=  -  o  c  f  c  S  k 
o  <a  >,«  jij:  o  3i--.2 


g   H    B 

\)  k.  c 

^  ^  o 

«.i  o 

a  s  E 

^5- 


oa 

DC 


2 


„•  «  «  .    « 

ei;  =  a.  c  tj 
«  5  2  &«  3  ' 


;  3  0 


o« 


4kS 


Kj 


5  •/.  ^  a 

-     .T3  CO 

a  « ^_0B'O 
'a*— 


CCS  fe  ^  ^^ 


a  a  a  c"* 


—  a 
a-C 
>  «■ 
a  c 
-^  a 
U 


•s 

3    -3 


-  ^  «  t  2 
"^  v:  &  O  M 

■•=i;E  ^ 

£  '-'  O  flB 

tj    00 


•=     5 


M 

.§■=29: 


"      IS 


^  a  =    ."■ 


.55; 

3  = 


Hi 


;:--.cH 


oor  o  a  — 


w 

CO 

«-' 
^  a 
S^  o 

J'S   -:S*   --a   ■ 
ShS  «^ai"o  c2.o 

rOS  „*:  a^j<  a 


O 


a  = 


=  3.S  £  a  2  °  2-c  2 


*  a' 


■5  SgS 

3  E  o  ^ss      X 

=3SS  ^ni" 

.5  2-5 1  II ii 


;.5~   » 


is 


5  il 
s  .a  . 

&i:§x:    xi-a   LH 

kit  m^  iii35 


55  lis 

as.&'gS 

•Sgeia 

sSlsl 

■^,- ;-  ,4:  .*> 


*■   —  C^   O) 


a  £•= 

=^ 

—  — 13 

tigs 

X  C  a 


^  e»*^  e  H  H  a 

2  O   O   t.   C3   CS-C 


a.s:. 
k.  as 


_      aj  a^  a, 
J  _-ts;0   .ts) 


(s 


*:=' 


3  s  s 

•^  g  c  5  ^ 


=?:?  = 


5.  =  .S£  life's 

■^  H  e  .*  ^  ~  a 


•r-s 


^3  «^-=  a.  2 


I.t5  5|-s-s-g. 

^^-^xf^r"",  '^,  -.  ■% 


E!i'§ 


^  =  1 

1  =  1 
wee 


^  ?^^" 


■§»" 

a  a 
3  Q. 

SiS'c 
H  a  o 


«  ri  Si 


!alpS 


3  »'C  » 

•C  a=  o    , 

CT:  V'  OS  ^ 


JS.C  O.— 
b  a      a 

O  oi  k,  c 

■S"cS 


§S£5 


S 


3-=°'       -       . 

'  /<<  g  eC  iMi  **  fl8  I— 

a'SfiSifg 

!■£,£■£.  I  ^3. 1 

a  *  c_5  a  =  i- 

■S-c  p  i  as  ai 


E  i; 
e  ^ 

SE 


S  =  = 
•S,.SE 


c  5 

B.S.C 
O  C  a 


nil 

..  o  «  <  .« 


£  tn 


^a  £.3  Q-_5 


a >£  "•£  o  3  a 


'■M  3  a  V 
3  a  L.  a> 


O 


III 


< 
o 
«/) 

Ul 

Z 
O 


o 


O 

> 


O 


< 
at 

lU 

O 


18322 


RULES  AND  REGULATIONS 


AMraiRiAvs  A!fD  Rirrass 


Common  nam* 


Sclentifle  nuna 


When  found 


braal  painted  rroi! ... Ducotlouut  nigrigtnttr . braal. 

Stephen  Island  (roe    Leiopehna  Knmittoni „.  New  Zealand 

River  terrapin,  tuntong. Batofur  batkm .■.■.'.".■  Banna.  India".  Itidonwbl, 

,  Malaysia.  I'akl&laii. 

f.alapaeos  tortoise    Tetludorkphantoim* Calapocos  (Eduador). 

Ma<lii;r.is<iir  radiated  tortoise Ttrtudo  raSiala jiJJJJJJJ^ """»'*"' • 

II  awksblll  turtle Erelmochtlyt  imbricala Trapkal  seas 

Lmthorbark  turtle       Dtrmcclulw,  corhicta .".":.' Tro^  and  temperate  a 

Atlantic  rldley  turtle LtpidO€hth$  ktmpii Metlro 

South  Ara«.rlcan  river  turtla Poiotnemutjpamm Orinoco  and  Amazon  River 

^  •  Bualns. 

ifo Podotneml)  unilitli Dq 

.'ihort-neuked  or  swamp  tortobe I'tudtmyJura  ambtitta """"  Auntntiia. 

'^'^'U" r Caiman  tacnrt .'-.'.'".'  Bolivia.  Arceiitlna,  I'eru,  Bra/U. 


OrlrHx-ocrocodll*.... Crocodyliu  ndtrmtint.. 

CutMin  crorodlln Crotodilm  rhoatbiftr. 

Morelefs  croiodUe Ovcotfyliw  martktii.. 


OrimK'O  Klver  drainage. 

C.'ulm. 

M<-tl<o.  Ilrltlsh  Honduras, 

(iuutemula. 
Afrlia. 
I'akLstnn. 


Nile  crocodile CVocorftfe  ajJo(M«< 

Uiivlal.     ..  OniftU  HMttiou .««i,in. 

Round  Island  day  gack* Pktlnma  gntnthrri Mauritius. 

DayRecko Phtlruma  ntwtimi i)o 

Harrington  land  lizard Couolophut  paUidut Oalapacos 

Tuatara     Sphetwdon  puiulmtut New  Zealand. 

Jamaica  boa Epxcratet  ribllamu Jamiilca 

Ancguda  ground  Iguana. CttUra  piiiguls Anegada  Island 


Fiaa 


A'**]*"* Si/t»op*irfKf})»«Iiu Turkey. 

f'<;ek AtanthnnUUtu  kan4Ur$tM iJo. 

MIyako  tanago Taaatia  taaafo Japan. 

Ayumodokl Ilymennphyna  rurta \xt, 

Meitran  bilndrat Prietrlin  ptirratophila '.."  Mexico. 

Nekoglgl . Coreobagrus  ie)>ikawai ....  Japan. 

Giant  catfish f^ntatianod'm  eigas '  "  Thailand. 

Catfish PuntMttu  lanUuunfH im. 


MoLLUSK 


MoUuak I^imililm  pmkkentm. 


Manus  laland  (Aduiraltr 
Island). 


( 16  VS.C.  668aa  et  acq. ) 
Effective  date.  Upon  publication  In  the  Federal  Register. 


November  24. 


1970. 
(F.B. 


Samuel  Benjamin, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


Doc.  70-16173:  Filed,  Dec.  1.  1970;  8:51  «jn.] 


Title  5— ADMINISTRATIVE 
PERSONNa 


Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3216  Is  amended  to  show 
that  not  to  exceed  10  positions  of  HEW 
Fellows  in  grades  GS-11  throush  15  are 
excepted  under  Schedule  B.  Employment 
under  this  authority  may  not  extend  be- 
yond 1  year.  Effective  on  publication  in 
the  Federal  Register,  paragraph  (c)  Is 
added  under  i  213.3216  as  set  out  below. 


§  213.3216     Department  of  Ilralih,  Eilu. 
ration,  and  Welfare. 

•  •  •  •  • 

(c)  Not  to  exceed  10  positions  of  HEW 
Fellows  in  grades  GS-1 1  through  15.  Em- 
ployment under  this  authority  may  not 
extend  beyond  1  year. 

•  •  •  e  • 

(6  U.S.C.  3301.  3302.  E.O.  10577;  3  CFR  1954- 
68,  Comp.,  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
CsealI       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFJt    Doc.    70-16131;    Filed,    Dec.    1,    1970; 
8:49  a.m.| 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

SecUon  213.3305  Is  amended  to  show 
that  one  position  of  Confidential  As- 
sistant to  the  Secretary  is  excepted  under 
Schedule  C.  Effective  on  publicaUon  In 
the  PYderal  Register,  subparagraph  (34) 
is  added  under  paragraph  (a)  of 
S  213.3305  as  set  out  below. 

§  213.3305     Department  of  the  Treasury. 
(a)   Office  of  the  Secretary.  •   •   • 
(34)  One  Confidential  Assistant  to  the 

Secretary. 


(5  W.8.C.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
68,  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70-16132;    Filed.    Dec.    1,    1970; 
8:49  a.m.| 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  the  position  of  Confidential  Staff 
Assistant  to  the  Executive  Secretary 
(Interdepartmental  activities)  is  ex- 
cepted imder  Schedule  C.  Effective  on 
publication  In  the  Federal  Register, 
subparagraph  (26)  is  added  to  para- 
graph (a)  of  S  213.3373  as  set  out  below. 

§  213.3373     Ofliee  of  Eeonomir  Oppor- 
tunity. 

(a)  Office  of  the  Director.  •  •  • 
(26)  One  Confidential  Staff  Assistant 
to  the  Executive  Secretary  (interdepart- 
mental activities) . 


(5  U.S.C.  3301,  3302,  E.O.  10577;  ,3  CFft  1954 
58,  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission,  • 
[seal]      James  C.  Spry, 

Executive    Assistant    to 

the  Commissioners. 

IF.R.    Doc.    70-16133;    Filed.    Dec.    1,    1970: 
8:49  a.m.| 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulotions 
Board 


[  49  CFR  Part  174  1 

(Docket  No.  HM-66;  Notice  No.  70-22] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Location  of  Placard  Holders  on  Tank 
Cars 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  S  174.549 
to  remove  the  requirement  for  location 
of  side  placards  near  the  center  of  tank 
cars. 

"nils  proposal  is  based  in  pcu-t  upon  a 
petition  of  the  Bureau  of  Explosives 
(AAR)  to  relocate  side  placards  toward 
the  right  end  of  tank  cars,  preferably 
near  to  and  bdow  the  AAR  and  DOT 
markings.  The  need  for  relocation  is 
based  on  changes  in  tank  car  design,  and 
the  difficulties  associated  with  placing 
placards  at  a  center  location. 

The  Board  believes  that  both  locations 
have  merit  and  does  not  desire  to  un- 
necessarily restrict  placard  placement. 
"ITierefore,  it  would  no  longer  be  neces- 
sary to  speclty  a  particular  location  for 
a  placard  on  the  side  of  a  car.  Loca- 
tion would  simply  be  as  required  in 
1174.549  (a). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  174.549  as 
Xtdlows: 

In  S  174.549,  paragraph  (d)  would  be 
canceled  as  follows : 

§  174.549      Application  of  placards. 

•  •  •  •  •   I 

(d)   [Canceled]  ' 

•  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regu- 
lation Board.  Department  of  Transpor- 
tation. 400  Sixth  Street  SW.,  Washing- 
ton. DC  20590.  C<Hiimunications  re- 
ceived on  or  before  February  9,  1971,  will 
be  considered  before  final  action  is  taken 
on  the  proposal.  AU  comments  received 
will  be  available  for  examination  by 
interested  persons  at  the  Office  of  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  is  made  imder  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 


Issued  In  Washington,  D.C.,  on  Novem- 
ber 25,  1970. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

[FJl.    Doc.    70-16091;    Filed.   Dec.    1,    1970; 
8:45  a.m.] 


[49  CFR  Part  177  1 

[Docket  No.  BU-66:  Notice  No.  70-21] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Bonding  and  Grounding  Flommable 
Liquid  Cargo  Tanks 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  the  De- 
partment's Hazardous  Materials  Regxila- 
tions  to  provide  specific  requirements  for 
bonding  and  grounding  cargo  tanks  prior 
to  and  during  transfer  of  lading.  At  the 
same  time  it  is  proposed  to  clarify  the 
provisions  for  the  transfer  of  flammable 
liquids  while  the  motor  vehicle  engine  is 
running. 

This  pr(H>osal  is  based  upon  a  petition 
submitted  by  the  American  Petroleum 
Institute  to  more  clearly  define  the  pres- 
ent grounding  and  bonding  requirements 
in  49  CFR  177.837(b).  The  petitioner 
contends  that  the  existing  requirements 
more  appropriately  apply  to  small  con- 
tainers (e.g.,  barrels,  drums,  portable 
tanks,  etc.)  and  that  there  is  a  need  to 
establish  more  extensive  safety  proce- 
dures commensurate  with  industry  prac- 
tices, especially  with  respect  to  bonding 
of  cargo  tanks  while  imloading  flam- 
mable liquids  into  inherently  grounded 
tanks. 

The  Board  believes  that  the  petition 
has  merit  and  that  safety  in  transporta- 
tion will  be  enhanced  by  the  prescription 
of  more  specific  and  meaningful  require- 
ments to  safeguard  against  the  ignition 
of  flammable  vapors  by  static  electricity. 

In  craisideration  of  the  f ongoing,  it  Is 
proposed  to  amend  49  CFR  Part  177  as 
follows: 

In  S  177.837,  paragraph  (a)  and  the 
first  sentence  of  paragraph  (b)  would  be 
amended;  paragraphs  (c)  and  (d)  would 
be  redesignated  paragraphs  (d)  and  (e) 
respectively;  a  new  paragraph  (c)  would 
be  added  as  follows : 

§  177.837     FUmmable  liquids. 

(See  also  S  177.834  (a)  to  (k).) 

(a)  Engine  stopped.  Unless  the  engine 
of  the  motor  vehicle  is  to  be  used  for 
the  operation  of  a  pump,  no  flammable 
liquid  shall  be  loaded  into,  or  on,  or  un-. 
loaded  from  any  motor  vehicle  while  the 
engine  is  running. 

(b>  Bonding  and  grounding  containera 
other  than  cargo  tanka  prior  to  and  ditr- 
ing  transfer  of  lading.  •  •  • 


(c)  Bonding  and  grounding  cargo 
tanks  prior  to  and  during  transfer  of 
lading.  (1)  When  cargo  tanks  are  loaded 
or  unloaded  through  open  filling  holes, 
one  end  of  a  bond  wire  ^mll  be  con- 
nected to  the  stationary  system  piping  or 
integrally  connected  steel  framing,  and 
the  other  end  to  the  shell  of  the  cargo 
tank  so  as  to  provide  a  continuous  elec- 
trical connection.  (If  bonding  is  to  the 
framing,  it  is  essential  that  piping  and 
framing  be  electrically  interconnected.) 
This  connectiwi  must  be  made  before 
any  filling  hole  is  opened,  and  must  re- 
main in  place  until  after  the  last  fllling 
hole  has  been  closed.  Additional  bond 
wires  are  not  needed  aroimd  all-metal 
flexible  or  swivel  joints,  but  are  required 
for  nonmetallic  flexible  connections  in 
the  stationary  system  piping. 

(2)  Bonding  or  grounding  Is  not  re- 
quired when  cargo  tanks  are  loaded 
through  vapor-tight  (not  open  hole)  top 
or  bottom  conneetitms. 

(3)  An  external  bond  wire  or  bond 
wire  integral  with  a  hose  is  required  for 
the  imloading  of  flammable  liquids  Into 
tanks  or  other  containers  by  means  of 
nonvapor-tight  connection  between  the 
hose  and  the  container.  If  the  container 
to  be  fliled  has  previously  contained  a 
flammable  liquid,  such  wire  must  be  at 
least  momentarily  grounded  to  that  con- 
tainer before  the  hose  fltting  is  brought 
into  proximity  to  the  fill  hole.  Bonding 
must  be  continuous  during  the  transfer 
operation. 

•  •  •  •  • 

Interested  persons  are  Invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  Secretary,  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation,  400  Sixth  Street  SW., 
Washington,  DC  20590.  Communica- 
tions received  on  or  before  February  9, 
1971,  will  be  considered  hetore  final 
action  is  taken  on  the  proposal.  All  com- 
ments received  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Secretary,  Hazardous  Ma- 
terials Regulations  Board,  both  before 
and  after  the  closing  date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  tiUe  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
UJS.C.  1657). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 25,  1970. 

KnrKXTR  L.  PisxsoN, 
Acting     Director.    Bureau    of 
Motor  Carrier   Safety,   Fed- 
eral Highway  AdmiTiistration, 

{FJU   Doc    TO-iaOM;    PU«d.    Dec.    1,    1970; 
•:46  aja.] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  3,  32,  33,  34,  35,  36, 
45,  1591 

{Docket  No.  R-408] 

SCHEDULES  OF  FEES  TO  BE  PAID  BY 
ELECTRIC  PUBLIC  UTILITY  COMPA- 
NIES AND  NATURAL  GAS  COM- 
PANIES AND  FOR  MISCELLANEOUS 
SERVICES 

Notice  of  Proposed  Rule  Making 

November  25, 1970. 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 553  of  title  5  of  the  United  States 
Code  that  the  Commission  is  proposing 
to  amend  its  general  rules  and  regiila- 
tions  under  the  Federal  Power  Act  and 
the  Natural  Gas  Act  to  revise  the  sched- 
ules of  fees  at  present  imposed  in  con- 
nection with  the  filing  of  certain  appli- 
cations by  natural  gas  companies  under 
the  Natural  Gas  Act  and  to  establish  new 
schedules  of  fees  and  annual  charges  to 
be  applicable  to  electric  utility  companies 
and  natural  gas  producers  and  pipelines. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426.  not  later  than  De- 
cember 18,  1970.  data,  views,  comments, 
and  suggestions,  in  writing,  concerning 
all  or  part  of  the  amendments  proposed 
herein.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  and  mailing  address  of  the  person 
to  whom  communications  concerning 
the  proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  at  the  Federal  Power  Com- 
mission to  discuss  the  proposed  amend- 
ments. The  Commission  will  consider  all 


PROPOSED  RULE  MAKING 

as  to  render  such  agencies  as  fully  self- 
sustaining  as  possible.  The  pertinent  pro- 
vision which  is  Included  in  title  V  of  the 
Independent  Offices  Appropriations  Act 
for  the  year  ending  June  30,  1952  f65 
Stat.  290.  31  UJ3.C.  483a).  reads  as 
follows : 

It  is  the  sense  of  the  Congress  that  any 
work,  service  publication,  report,  docu- 
ment, benefit,  privilege,  authority,  use. 
franchise,  license,  permit,  certificate, 
registration,  or  similar  thing  of  value  or 
utility  performed,  furnished,  provided, 
granted,  prepared,  or  issued  by  any  Fed- 
eral agency  (including  wholly  owned 
Government  corporations  as  defined  in 
the  Government  Corporation  Control  Act 
of  1945)  to  or  for  any  person  (including 
groups,  associations,  organizations,  part- 
nerships, corporations,  or  businesses), 
except  those  engaged  in  the  transaction 
of  official  business  of  the  Government, 
shall  be  self-sustaining  to  the  full  extent 
possible,  and  the  head  of  each  Federal 
agency  is  authorized  by  regulation 
(Which,  in  the  case  of  agencies  in  the 
executive  branch,  shall  be  as  uniform  as 
practicable  and  subject  to  such  policies 
as  the  President  may  prescribe)  to  pre- 
scribe therefor  such  fee.  charge,  or  price, 
if  any,  as  he  shall  determine,  in  case 
none  exists,  or  redetermine,  in  case  of 
any  existing  one,  to  be  fair  and  equitable 
taking  into  consideration  direct  and  in- 
direct cost  to  the  Government,  value  to 
the  recipient,  public  policy,  or  interest 
served,  and  other  pertinent  facts,  and 
any  amount  so  determined  or  redeter- 
mined shall  be  collected  and  paid  into  the 
Trea-sury  as  miscellaneous  receipts:  Pro- 
vided, That  nothing  contained  in  this 
section  shall  repeal  or  modify  existing 
statutes  prohibiting  the  collection,  fixing 
the  amount,  or  directing  the  disposition 
of  any  fee,  charge  or  price:  Provided 
further.  That  nothing  contained  in  this 


such  written  submittals  before  acting^    section  shall  repeal  or  modify  existing 
the  matters  herein  proposed  ^--c^tatutes  prescribing  bases  for  calculation 

^     N^jjiy  fee.  charge  or  price,  but  this  pro- 
viso shall  not  restrict  the  redetermina- 


Annual  charges  have  long  been  as- 
sessed against  licensees  of  hydroelectric 
projects  pursuant  to  Congressional  di- 
rection contained  in  Part  I  of  the  Fed- 
eral Power  Act  to  require  payment  inter 
alia  by  them  "in  an  amount  to  be  fixed 
by  the  Commission  for  the  purpose  of 
reimbursing  the  United  States  for  the 
costs  of  the  administration  of  this  Part;" 
and  "for  recompensing  it  for  the  use,  oc- 
cupancy, and  enjoyment  of  its  lands  or 
other  property  ••••'.■ 

Additionally,  Congress  has  by  statute 
vested  authority  in  all  agencies  of  the 
Federal  Government  to  prescribe  fees  or 
charges  for  services  conferring  "benefits 
on  persons  subject  to  their  jurisdiction  so 


■  In  addition,  licensees  and  holders  of  per- 
mits affected  by  a  determination  by  the  Com- 
mission of  headwater  benefits  are  required 
to  pay  to  the  United  States  the  cost  of  making 
such  determination.  Provisions  for  such  pay- 
menu  appearing  in  section  10  (e)  and  (f) 
were  contained  In  the  original  Federal  Water 
Power  Act.  41  Stat.  1063.  approved  June  10, 
1920.  Implementing  regulations  appear  la 
Part  II  of  the  Comml.'nion's  regulations  un- 
der the  Federal  Power  Act.  16  CFR  11.20 
et  seq. 


tion  or  recalculation  in  accordance  with 
the  prescribed  bases  of  the  amount  of 
any  such  fee.  charge,  or  price. 

Pursuant  to  such  statute  and  to  recom- 
mendations made  at  hearings  before 
Congressional  appropriation  committees. 
we  established  by  order  our  first 
schedule  of  fees  (apart  from  thase  under 
Part  I  of  the  Federal  Power  Act)  which 
were  payable  in  connection  with  applica- 
tions filed  by  natural  gas  pipeline 
companies  for  certificates  of  public  con- 
venience and  necessity  and  for  other 
authorizations  as  especially  beneficial  to 
the  recipients  of  the  services  rendered  in 
their  processing.  Order  317,  31  F.R.  430. 
January  13.  1966.  as  amended  by  FPC 
Order  3I7-A.  31  F.R.  4890.  March  24, 
1966.  Part  159  of  the  Commission's 
regulations  imder  the  Natural  Gas  Act. 
18  CFR,  Part  159. 

Congressional  appropriation  commit- 
tees have  since  requested  further  review 
of  our  fee  schedules  with  a  view  to  mak- 
ing increases  or  adjustments  to  offset  in 
part  the  Increasing  needs  for  direct 
appropriations  for  agency  operating  ex- 
penses. 8.  Rept.  No.  1375,  90th  Cong..  2d 


Sess.:  H.  Rept.  No.  1348.  90th  Cong..  2d 
Bess.  More  recently,  the  Chairman  of  the 
Subcommittee  on  Independent  Offices 
and  Department  of  Housing  and  Urban 
Development  of  the  Committee  on  Ap- 
propriations of  the  House  of  Representa- 
tives requested  us  to  review  our  rate  and 
fee  structures  with  a  view  to  charging 
gas  and  utility  companies  enough  to 
sustain  our  administrative  operations. 
Hearings.  Independent  Offices  and  De- 
partment of  Housing  and  Urban  De- 
velopment Appropriations  for  1971,  9l5t 
Cong..  2d  Sess..  Part  2,  p.  951. 

In  compliance  with  the  spirit  of  the 
1952  Appropriation  Act,  executive 
directives  ■  and  subsequent  committee 
recommendations,  we  have  thoroughly 
reviewed  the  existing  fee  structure  and 
the  areas  of  our  administrative  opera- 
tions which  have  not  heretofore  been 
subject  to  any  charges.  The  fee  schedules 
we  propose  to  adopt  have  been  prepared 
in  the  light  thereof  to  meet  the  statutory 
objective  of  making  the  Commission 
"self-sustaining  to  the  full  extent  pos- 
sible." to  recoup  by  way  of  payment  into 
the  Treasury  of  the  United  States  the 
sums  reasonably  allocable  to  the  esti- 
mated costs  in  fiscal  year  1971  of  render- 
ing the  types  of  services  performed  by  the 
Commission  as  reflected  by  costs  experi- 
enced in  fiscal  year  1970,  and  to  allocate 
fees  and  charges  as  fairly  and  as 
equitably  as  practicable  "taking  into 
consideration  direct  and  indirect  cost  to 
the  Government,  value  to  the  recipient, 
public  policy  or  interest  served,  and 
other  pertinent  facts  *  •  • ". 

We  propose  no  changes  in  the  fee 
schedule  relating  to  Part  I  of  the  Federal 
Power  Act  since  the  charges  thereby 
generated  substantially  cover  the  cost  of 
administering  that  part  of  the  Act.' 

Our  order  adopting  fee  schedules  ap- 
plicable to  natural  gas  pipelines  recog- 
nized that  "neither  our  costs  nor  the  dol- 
lar value  of  facihties  will  remain  static" 
and  that  revision  "may  be  necessary  in 
the  light  of  subsequent  experience."  The 
growing  complexity  of  certificate  pro- 
ceedings and  increases  in  costs  incur- 
red in  administering  the  certificate  pro- 
grams requires  a  slight  upward  read- 
justment of  the  rates  presently  applica- 
ble if  our  operation  of  this  activity  is 
to  remain  self-sustaining.  Accordingly, 
we  propose  to  increase  the  amounts  pay- 
able in  connection  with  applications  for 
certificates  under  section  7  (c)  and  (e) 
of  the  Natural  Gas  Act. 


'Circular  No.  A-25.  Issued  Sept.  23.  1969. 
by  the  Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget),  as  subsequently 
amended,  sets  forth  for  agency  action  the 
scope  of  user  charges  activities,  guidelines 
for  carrying  out  the  policies  prescribed 
therein  and  required  submission  of  periodic 
status  reports. 

'Fiscal  year  1970  collections  for  admin- 
istering part  I  of  the  Federal  Power  Act 
totalled  $2,568,106  In  contrast  with  actual 
costs  of  operations  for  that  part  of  •2,966.977 
(exclusive  of  overhead  expense  and  services 
to  other  agencies  and  the  public) .  However, 
collections  effected  under  part  I  powers 
vested  in  the  Commi.sslon  totalled  $5,337,703, 
of  which  $4,504,299  was  paid  Into  the 
Treasury. 
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The  remaining  costs  of  carrying  out 
the  functions  of  our  pipeline  programs 
have  not  heretofore  been  made  sub- 
ject to  any  charges.  In  the  main,  those 
functions  relate  to  our  activities  in  pass- 
ing upon  pipeline  rate  filings.  Our  pro- 
posal to  allocate  estimated  costs  among 
Jurisdictional  companies  on  the  basis  of 
their  relative  amounts  of  natural  gas 
delivered  seems  fair  and  equitable  since 
their  rates  are  subject  to  continued  sur- 
veillance in  addition  to  the  complexity 
of  the  issues  raised  in  the  augmented 
number  of  applications  for  rate  in- 
creases which  have  surfaced  in  recent 
years. 

We  also  propose  to  adopt  a  fee  sched- 
ule which  will  return  to  the  Treasury  the 
costs  of  the  producer  certificate  program 
based  upon  the  annual  commitments  of 
new  reserves  to  the  pipelines  for  inter- 
state deliveries.  For  reasons  of  admin- 
istrative convenience  these  charges  would 
be  paid  by  the  pipelines  on  the  basis  of 
new  reserves  reported  as  certificated 
during  each  reporting  period.  The  pipe- 
lines will  be  able  to  recoup  the  amoimt 
of  such  payments  from  their  customers 
as  part  of  the  costs  upon  which  their 
rates  and  charges  are  based. 

The  proposed  assessments  and  fees 
applicable  to  our  functions  under  Parts 
n  and  m  of  the  Federal  Power  Act  are 
new.  Our  fimctions  in  carrying  out  the 
responsibilities  imposed  under  those 
parts  of  the  Federal  Power  Act  confer 
benefits  upon  the  recipients.  The  manner 
in  which  allocations  should  be  made  has 
been  the  subject  of  much  study.  We  be- 
lieve our  proposals  not  only  spread  those 
costs  fairly  and  equitably  but  that  they 
are  consistent  with  the  legislative  and 
executive  mandates  we  are  required  to 
carry  out. 

The  filing  fees  to  be  paid  upon  the 
filing  of  designated  applications  and  rate 
schedules,  other  than  for  major  rate  in- 
creases, are  in  fixed  amounts  based  upon 
average  historic  costs  incurred  In  the 
administration  of  each  of  those  func- 
tions. The  sliding  scsde  proposed  for 
major  rate  increases  based  upon  gross 
revenues  represents,  in  our  Judgment,  a 
fair  and  equitable  method  of  providing 
for  recovery  of  the  average  costs  in- 
volved in  the  consideration  and  disposi- 
tion of  those  items. 

We  have  also  proposed  a  formula  to 
recoup  the  remaining  costs  of  our  regu- 
latory program  and  those  Incurred  in  the 
administration  of  reliability  functions  by 
assessments  based  on  revenues  as  reason- 
ably representative  of  the  value  of  those 
services  to  such  companies.  We  believe 
our  activities  in  both  areas  of  our  opera- 
tions provide  special  benefits  to  the  com- 
panies subject  to  our  Jurisdiction  that 
fully  justify  the  scale  of  charges  we  pro- 
pose to  initiate. 

Additional  miscellaneous  charges  have 
been  considered  to  cover  costs  Incurred 
In  connection  with  the  location  of  file 
materials  requested  for  inspection  and /or 
copying.  Under  existing  regulations  fees 
are  charged  for  copying  pursuant  to  con- 
tract with  a  private  company  which  pro- 
vides that  service.  Moreover,  about  75 
percent  of  our  searches  for  filed  mate- 
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rials  requires  less  than  one-half  hour  for 
which  charges  would  not  be  administra- 
tively feasible.  In  these  circumstances, 
we  believe  that  only  a  fee  should  be 
charged  for  certification  of  documents  in 
the  amount  of  $2  to  cover  the  estimated 
cost  thereof. 

In  developing  these  schedules  we  have 
endeavored  to  adhere  to  the  guidelines 
contained  in  Budget  Circular  No.  A-25 
by  the  imposition  of  charges  "to  each 
identifiable  recipient  for  a  measurable 
unit  or  amount  of  Government  serv- 
ice *  *  •  from  which  he  derives  a  spe- 
cial benefit."  These  services  include 
agency  action  which  "provides  specitd 
benefits  •  •  •  above  and  beyond  those 
which  accrue  to  the  public  at  large  ♦  •  • " 
or  provides  "more  immediate  or  substan- 
tial gains  or  values  •  •  •  than  those 
which  accrue  to  the  general  public  •  •  •" 
or  provides  business  stability  or  assures 
public  confidence  In  the  business  activ- 
ity of  the  beneficiary  •  •  •"  or  is  "per- 
formed at  the  request  of  the  recipient 
and  Ls  above  and  beyond  the  services 
regularly  received  by  other  members  of 
the  same  Industry  or  group,  or  of  the 
general  public  •  •  •". 

Costs  directly  allocable  to  a  specific 
type  of  service  rendered  to  specifically 
identifiable  persons  would  be  effected  by 
charges  directly  related  to  that  specific 
service.  In  determining  the  amount 
thereof  we  are  not  required  to  keep  cost 
records  on  a  case-by-case  basis  but  are 
authorized  to  average  the  costs  involved 
in  a  particular  service.  Aeronautical 
Radio,  Inc.  v.  United  States,  335  F.  2d 
304  (CA7,  1964),  certiorari  denied,  379 
U.S.  966  (1965) ,  Our  remaining  proposed 
charges  being  of  benefit  overall  to  the 
members  of  both  Industries  would  be 
assessed  on  a  measure  of  size  against 
those  within  the  ambit  of  our  Jurisdic- 
tional activities. 

The  proposed  amendments  to  the  Com- 
mission's regulations  would  be  Issued  un- 
der the  authority  granted  by  the  Pederw 
Power  Act,  particularly  section  309  (49 
Stat.  858,  16  UjS.C.  825h)  and  the  Nat- 
ural Gas  Act,  particularly  section  16  (52 
Stat.  830, 15  U.S.C.  717o) . 

A.  The  following  are  proposed  amend- 
ments to  Part  3,  Subchapter  A,  Chapter 
I.  Title  18  of  the  Code  of  Federal 
Regulations. 

1.  Amend  the  title  of  Part  3  by  insert- 
ing the  words  "Miscellaneous  Charges" 
immediately  preceding  the  words  "Ethi-  . 
cal  Standards".  As  so  amended  the  title 
of  Part  3  will  read: 

PART  3— ORGANIZATION;  OPER- 
ATION; INFORMATION  AND 
REQUESTS;  MISCELLANEOUS 
CHARGES;     ETHICAL    STANDARDS 

2.  Amend  5  3.102  Public  information, 
requests,  and  assistance  by  revising  the 
section  title  and  by  revising  paragraph 
(b)  to  read  as  follows: 

§  3.102      Public     inrormation,     requests, 
and  assistance ;  miscelUncous  charges. 


18325 

in  the  Office  of  Public  Information  in 
Washington,  D.C.AC(vies  of  public  In- 
formation filed  with  the  Commission. 
Photo  copies  of  public  material  may  be 
obtained  through  the  public  reference 
room.  Fees  charged  for  such  copies  are 
established  by  an  annual  contract  be- 
tween the  Commission  and  a  private 
company  which  does  the  work.  Current 
schedules  of  fees  for  copying  work  are 
available  from  the  Office  of  Public  In- 
formation. Except  for  requests  made  by 
government  agencies  certification  of 
copies  of  any  official  Commission  record 
shall  be  accompanied  by  a  fee  of  $2.  In- 
quiries and  orders  may  be  made  to  that 
office  personally,  by  telephone,  or  by 
mail. 

B.  The  following  are  proposed  amend- 
ments to  Subchapter  B — Regulations 
imder  the  Federal  Power  Act,  Chapter  I. 
Title  18  of  the  Code  of  Federal 
Regulations: 

1.  Revise  the  title  of  "Part  11 — ^Annual 
Charges"  to  read  as  follows: 

PART  11— ANNUAL  CHARGES  UNDER 
PART  I  OF  THE  FEDERAL  POWER 
ACT 

2.  In  "Part  32 — Interconnection  of 
Facilities;  Emergencies;  Transmission  to 
Foreign  Country.",  revise  the  section 
titles  and  introductory  clauses  of  §S  32.1, 
32.22,  32.51,  to  read  as  follows: 

§  32.1     Contents  of  application ;  filing  fee. 

Every  application  imder  section  202 
(b)  of  the  Act  shall  be  accompanied  by 
the  fee  described  in  Part  36  of  this  sub- 
chapter and  shall  set  forth  the  follow- 
ing information: 

•  •  •  •  • 

§  32.22  Application  for  permanent  con- 
nection for  emerirency  use ;  contents ; 
form  and  style;  filing  fee;  number  of 
copies. 

Application  for  Commission  approval 
of  a  permanent  connection  for  emer- 
gency use  only  shall  be  accompanied  by 
the  fee  described  in  Part  36  of  this  sub- 
chapter and  shall  conform  with  the  re- 
quirements of  5  S  32.1  to  32.4,  inclusive, 
and,  in  addition,  shall  state  In  full  the 
reasons  why  such  i>ermanent  connection 
for  emergency  use  is  necessary  in  the 
public  interest. 


§  32.51     Contents  of  application;   filing 
fee. 

Every  application  shall  be  accom- 
panied by  the  fee  described  in  Part  36  of 
this  subchapter  and  shall  set  forth  in 
the  order  indicated,  the  following: 

•  •  •  •  • 

3.  In  "Part  33 — Application  for  Sale, 
Lease,  or  Other  Disposition,  Merger,  or 
Consolidation  of  Facilities,  or  for  Pur- 
chase or  Acquisition  of  Securities  of  a 
Public  Utility,"  revise  the  title  and  in- 
troductory sentence  of  i  33.2  to  read  as 
follows: 

§  33.2    Contents  of  application ;  filing  fee. 

(b)  During  the  Commission's  regular        Each  such  applicant  shall  set  forth  in 
business  hoivs,  the  public  may  examine    its  application  to  the  Commission,  which 
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shall  be  accompanied  by  the  fee  de- 
scribed in  Part  36  of  this  subchapter, 
in  the  manner  and  form  and  in  the  or- 
der indicated,  the  following  information 
which  should,  insofar  as  possible,  be 
furnished  as  to  said  applicant  and  each 
company  whose  facilities  or  securities 
are  involved: 

•  •  •  •  • 

4.  In  "Part  34 — Application  for  Au- 
thorization of  the  Issuance  of  Securities 
or  the  Assumption  of  Liabilities."  revise 
the  title  and  introductory  sentence  of 
i  34.2  to  read  as  follows: 

§  34.2    Contents  of  applH-aiion;  filinfc  fer. 

Every  such  applicant  shall  set  forth 
in  its  application  to  the  Commis- 
sion, which  shall  be  accompanied  by  the 
fee  described  in  Part  36  of  this  subchap- 
ter, in  the  manner  and  form  and  in  the 
order  indicated,  the  following  informa- 
tion which,  in  the  case  of  the  assumption 
of  a  liability,  shall  be  furnished  as  to 
both  the  issuer  and  the  person  assum- 
ing liability: 

•  •  •  •  * 

5.  In  "Part  35— Piling  of  Rate  Sched- 
ules," between  the  heading  "Application" 
and  "i  35.1  Application:  obligation  to 
file  rate  schedules,"  insert  a  new  "J  35.0 
Filing  fees,"  which  will  read  as  follows: 

§  35.0      Filing  fee*. 

Every  filing  made  under  this  part 
shall  be  accompanied  by  the  fee  de- 
scribed in  Part  36  of  this  subchapter. 

6.  Immediately  following  Part  35,  add 
a  new  "Part  36 — Aimual  Charges  and 
Fees"  which  will  read  as  follows : 

PART  36— ANNUAL  CHARGES  AND 
FEES  UNDER  PARTS  II  AND  III  OF 
THE  FEDERAL  POWER  ACT 


§  36.1      Annual  rharftes. 

Reasonable  annual  charges  shall  be 
assessed  by  the  Commission  against  each 
public  utihty  to  reimburse  the  United 
States  for  such  costs  of  administration 
of  Parts  n  and  III  of  the  Federal  Power 
Act  as  hereinafter  provided : 

(a)  A  determination  shall  be  made  for 
each  fiscal  year  of  the  costs  of  adminis- 
tration of  the  Commission's  public  util- 
ity regulatory  and  interconnection  and 
coordination  programs  from  which  shall 
be  deducted  the  amounts  reserved  pur- 
suant to  the  provisions  of  paragraph  (c) 
of  this  section  and  i  36.2. 

(b)  For  each  calendar  year  terminat- 
ing in  such  fiscal  period  the  costs  of  ad- 
ministration determined  under  para- 
graph (a)  of  this  section  shall  be  assessed 
against  each  public  utility  in  the  propor- 
tion that  the  gross  revenues  of  such 
public  utility  bear  to  the  sum  of  the  gross 
revenues  of  all  public  utUities  for  the  like 
period. 

(CI  Aimual  charges  assessed  under 
this  section  shall  be  paid  within  60  days 
of  the  rendition  of  a  bill  therefor  by  the 
Commission. 

§  36.2     Filing  fee*. 

A  filing  fee  in  the  amiounts  set  forth 
below  shall  accompany  each  of  the 
following : 


(a)  Applications  for  physical  con- 
nections   $150 

(b)  Applications  for  tbe  construc- 
tion of  border  facilities 150 

(c )  Other  corporate  applications  au- 
thorized by  these  regulations 
under  the  Federal  Power  Act.  ex- 
cept applications  under  Part  I  of 
the  Federal  Power  Act.  applica- 
tions for  authority  to  hold  Inter- 
locking poslUons.  and  applications 
for  the  merger  or  consolidation 
of  public  utilities  as  provided  In 
paragraph  (d)  of  this  section 500 

(d)  Applications  for  the  merger  or 
consolidation  of  class  A  or  cla-ss 
B  public  utilities  or  any  combina- 
tion   thereof 10,000 

(e)  Nominal  rat«  schedule  filings 
other  than  that  Involving  rat« 
increases loO 

(1)  Exdiiupies  of  such  nilngs  In- 
clude schedule  changes  having 
minimal  impctot  on  the  opera- 
tions of  a  public  utility  such  as 
those  providing  service  to  an  ad- 
ditional delivery  point,  changes 
In  maximum  obligation  to  serve, 
changes  In  minimum  billing 
demand  not  affecting  billings, 
changes  in  service  rules  or  regu- 
lations not  affecting  billings,  ex- 
tensions of  terms  of  contracts 
or  continuation  of  service,  can- 
cellation of  rate  schedules  where 
service  Is  no  longer  needed, 
changes  in  delivery  voltages  or 
metering  voltages,  changes  In 
contract  provisions  not  affect- 
ing service,  rates,  or  billings, 
and  adoption  of  Initial  rate 
schedules  containing  rates  Iden- 
tic«U  to  rates  applicable  to  the 
same  ctistomer  class  previously 
accepted  for  filing. 
(f»  Moderately  complex  rate  sched- 
ule filings 600 

(1)  Examples  of  sucb  filings  In- 
clude schedule  changes  present- 
ing more  complex  administra- 
tive problems  such  as  those 
involving  interconnection  agree- 
ments, pooling  agreements,  and 
additional  large-scale  sales, 
(g)   Rate  schedule  filings  involving 

nominal   rate   increases 600 

( 1 )   These     Include     schedule 
changes   Involving   Increases   In 
rates  totaling  less  than  150.000. 
(h)  Rate  schedule  filings  Involving 
rate  increases  other   than  cov- 
ered under  paragraph  (g)  of  this 
section,  as  follows : 
One    percent    of    the   amount    of 
such   Increases   up   to   but   not 
exceeding  «1  million; 
$10,000  plus  one-half  percent  of 
the   amount  of   such   increases 
In  excess  of  $1  million  and  not 
exceeding  $10  nUUlon: 
$55,000    plus    one-fourth    percent 
of    the    amount    of    such    In- 
creases in  excess  of  $10  million. 
(1)  Applications  to  hold  Interlock- 
ing positions 100 

§  36.3      MiM-cllanrouK. 

Aimual  assessments  and  fee  payments 
shall  be  made  by  check  or  money  order 
to  the  Treasurer  of  the  United  States. 
No  fees  will  be  refunded. 

§  36.4      Arrounling  for  fees  paid  pumu- 
anl  lo  this  part. 

A  public  utility  subject  to  the  provi- 
sions of  this  part  shall  account  for  the 
assessments  and  fees  paid  by  charging  the 


amounts  thereof  to  Account  928,  regula- 
tory commission  expenses. 

7.  In  "Part  45 — Application  for  Au- 
thority to  Hold  Interlocking  Positions," 
revise  the  title  and  introductory  clause 
of  §  45.8  to  read  as  follows: 

§  43.8  Conlenl.>t  of  application ;  filing  fc*. 

Each  application  shall  be  accompanied 
by  the  fee  described  in  Part  36  of  this 
subchapter  and  shall  state  the  following: 

•  •  •  •  • 

B.  The  following  are  proposed  amend- 
ments to  Part  159,  Subchapter  E— Regu- 
lations under  the  Natural  Gas  Act,  chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  In  §  159.2  applications  Involving 
construction  or  acquisition  of  facilities, 
revise  paragraphs  (a),  (b),  and  (d)  to 
read  as  follows : 

§  139.2      Appliralionx  involving  ronxirur- 
lion  or  acquisition  of  facilities. 

•  •  •  •  • 

(a)  Within  30  days  following  issuance 
of  notice  of  application,  an  amount  equal 
to  65  1000  of  1  percent  (0.00065)  of  the 
estimated  cost  of  construction  of  new 
facilities  or  of  facilities  to  be  acquired; 

(b)  Within  30  days  following  grant  of 
the  certificate,  an  amount  equal  to  130/ 
1000  of  1  percent  (0.00130)  of  the  esti- 
mated cost  of  construction  of  new  facili- 
ties or  of  facilities  to  be  acquired,  unless 
applicant  does  not  accept  the  certificate. 

•  •  •  •  • 

(d)  If  the  actual  cost  of  construction 
of  new  facilities  or  of  facilities  to  be  ac- 
quired exceeds  the  estimated  cost 
thereof,  the  statement  of  actual  cost,  re- 
quired to  be  submitted  by  i  157.20  (c)  (4) 
and  (d)  (3)  of  this  chapter,  shall  be  ac- 
companied by  an  amount  equal  to  195/ 
1000  of  1  percent  (0.00195)  of  the  excess 
of  actual  cost  (plus  estimated  cost  of  fa- 
cilities for  which  actual  cost  is  not  then 
recorded  on  the  books  of  applicant) 
above  estimated  cost. 

•  •  •  •  • 

2.  Immediately  following  5  159.2,  in- 
sert a  new  "5  159.2a  Costs  administra- 
tion" which  will  read  as  follows: 

§  139.2a      CohIh  of  administration. 

Reasonable  annual  charges  will  be  as- 
sessed by  the  Commission  against  natu- 
ral gas  companies  to  reimburse  the 
United  States  for  costs  of  administration 
of  the  Natural  Gas  Act,  as  follows: 

(a)  A  determination  shall  be  made  for 
each  fiscal  year  of  the  costs  of  adminis- 
tration of  the  natural  gas  pipeline  pro- 
grams from  which  shall  be  deducted  the 
amounts  received  pursuant  to  the  provi- 
sions of  9:  159.1  and  159.2. 

(b)  For  each  calendar  year  termi- 
nating in  such  fiscal  period  the  costs  of 
administration  determined  under  para- 
graph (a)  of  this  section  shall  be  as- 
sessed against  each  class  A  and  class  B 
natural  gas  company  in  the  proportion 
that  the  total  gas  deliveries  of  such  natu- 
ral gas  company  bear  to  the  sum  of  the 
total  gas  deliveries  of  all  class  A  and 
class  B  natural  gas  companies  for  the  like 
period. 
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(c)  In  addition  to  the  annual  charges 
prescribed  by  paragraphs  (a)  and  (b) 
of  this  section,  each  natural  gas  com- 
pany required  to  file  an  Annual  Report — 
Total  Gas  Supply  on  FPC  Form  No.  15 
shall  be  assessed  one-tenth  (1/10)  of  a 
mill  for  each  Mcf  of  new  reserves  certifi- 
cated during  the  year  covered  by  said  re- 
port as  shown  for  item  14  of  such  form. 

(d)  Annual  charges  assessed  under  this 
section  shall  be  paid  within  60  days  of 
the  rendition  of  a  bill  therefor  by  the 
Commission. 

3.  In  "i  159.3  Miscellaneotis",  revise 
paragraph  (a)  to  read  as  follows: 


§  159.3     Miscellaneous. 

(a)  Method  of  payment.  Annual  as- 
sessments and  fee  payments  shall  be 
made  by  check  or  money  order  payable 
to  the  Treasurer  of  the  United  States. 
No  fees  will  be  refunded. 

*  •  *  •  • 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  lb  the 
Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 
Secretary. 

[F.R.    Doc.    70-18128;    Piled,*  Dec.    1,    1970; 
8:49  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  519] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

NOVXHBER  23,   1970. 

Pursuant  to  SSI  227(b)  (3)  and  21.30 
(b>  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  tlie  list  below,  must  be 
siibstantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
confiict)  as  having  been  accepted  for 
filing.  An  application  wliich  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  Is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consider- 
ation with  those  listed  below  if  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
S  21.27  of  the  Commission's  rules  for 
provisicms  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  la  accordance  with  the  Commission's 
rules,   regulations,  and   other   requirements. 

•  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Polnt-to-PoInt 
Microwave  R«dlo  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 


Notices 


Appucations  Accxpted  Fo«  Piling 

oombsnc  public  land  mobilz  madio  smvics 

FiU  No.,  Applicant,  Call  sign,  and  ruiture  of  application 

259»-C2-P-7I— Muscatine  Seed  &  Supply  Co.  (KAPa52),  C.P.  to  relocate  facilities  operatUig 
on  152.16  BbJHz  to  0.5  mile  northwest  of  Muscatine,  Iowa. 

2600-C2-AL-71— Paducah  Radio  Telephone  Service,  Consent  to  assignment  of  license  from 
Telephone  Answering  Service.  Inc..  doing  business  as  Paducah  Radio  Telephone  Service. 
Assignor,  to  Telephone  Answering  Service,  Inc..  Assignee.  StaUon  KJT7799,  I>aduc«h,  Ky.' 

2601-C2-P-(3)71 — Intrastate  Radio  Telephone,  Inc.  of  San  Francisco  (New),  CJ*.  for  a 
new  2-way  station  to  be  located  at  Round  Top  Peak,  Oakland,  Calif.,  to'  operate  on 
frequencies  152.12,  454.150.  and  454.175  MHz. 

2602-C2-P-71— Mobile  Dispatch  Service  (KOA734),  CJ».  to  replace  base  transmitter  oper- 
ating on  frequency  152.15  MHz  located  at  505  14th  Avenue  North,  Seattle.  WA 

2630-C1-P-71— Coosa  Valley  Telephone  Co.,  Inc.  (New) .  C.P.  for  a  new  two-way  station  to 
be  located  near  Pell  City,  Ala.,  to  operate  on  frequency  152.600  MHz. 

2633-C2-P-(3)71— RAM  Broadcasting  of  Ohio.  Inc.  (New),  C.P.  for  a  new  two-way  station 
to  be  located  at  the  Parmadale  Orphanage.  Parma,  Ohio,  to  operate  on  frequencies 
454.200.  454.350.  and  454.025  MHz. 

2634-C2-P-71— Rapid  Answering  Service  (New).  CJ».  for  a  new  two-way  staUon  to  l>e 
located  at  1110  Fuller  Street.  Big  Rapids,  MI,  to  operate  on  frequency  152.09  B4Hz. 

2636-C2-MP-71— Autophone  of  San  Antonio  (KRSe51),  Modincatlon  of  C.P.  to  replace  the 
transmitter  operating  on  152.24  MHz  and  change  the  antenna  system  located  at  700  East 
Hlldebrand  Street,  San  Antonio.  TX. 

2637-C2-P-71— Auto  Phone  Co.  (KME439),  C.P.  to  replace  the  base  transmitter  operating 
on  152.15  MHz  at  location  No.  1 :  Pilot  Peak.  Calif. 

2650-C2-P-(3)71— Caprock  Radio  Dispatch  (KK0353).  CJ».  to  replace  the  base  transmitter 
operating  on  152.18  MHz;  change  the  repeater  frequency  to  75.84  MHz  and  change  the 
antenna  system  at  location  No.  6:  3.5  miles  southwest  of  Caprock.  N.  Mex.,  change 
control  frequency  to  72.46  MHz;  replace  transmitter  and  change  the  antenna  system  at 
location  No.  7:  601  North  Orlmes  Street.  Hobbs,  NM. 

2651-C2-P-(3) 71— Caprock  Radio  Dispatch  (KKJ449),  C.P.  to  replace  the  control  trans- 
mitter operating  on  454.10  MHz  at  location  No.  2:  102  West  First  Street,  Roswell,  NM, 
replace  base  transmitter  operating  on  152.12  MHz  and  change  the  antenna  system, 
replace  repeater  transmitter  operating  on  459.10  MHz  at  location  No.  1:  3.5  mile* 
southwest  of  Caprock,  N.  Mex. 

2652-C2-P-(3) 71— Northern  Mobile  Telephone  Co.  (KQB688),  C.P.  to  add  frequencies 
454.050  and  454.075  MHz  at  location  No.  1:  1179  Country  Road  No.  44,  East  of  Hinckley. 
OH,  and  add  frequency  454  225  MHz  at  location  No.  2:  6695  Goodell  Road,  Freedom,  OH. 

2653-C2-P-71 — Cuyahoga  County  Communications  Co.  (KLF508),  CJ».  to  add  frequency 
454.125  MHz  located  at  2203  West  Sprague  Road.  Cleveland.  OH. 

2654-C2-AL-(3)71— New  Orleans  Mobllfone.  Consent  to  assignment  of  license  from  Com- 
munications Industries,  Inc.  doing  business  as  New  Orleans  Mobllfone,  Assignor,  to 
BuslnesB  CommunlcaUons.  Inc..  Assignee.  Stations  KLB759  Port  Sulphur.  La..  KKA400 
New  Orleans.  L*..  KLF617  New  Orleans.  La.  ( 1-way ) . 

2655-C2-AP/AL-(5)  71— Radio  Telephone  Secretaries.  Consent  to  assignment  of  license 
from  Margaret  Walsh,  doing  business  as  Radio  Telephone  Secretaries,  Assignor,  to 
TerSec  Radio  Inc..  Assignee.  Stations  KRM974  Manitowoc.  Wis.  (1-way),  KRH668 
Oshkosh.  Wis.,  KSJ762  Appleton.  WU.,  KLF645  Green  Bay,  Wis.,  KRS627  Appleton,  Wis. 
(1-way). 
2657-C2-P-71-^Jacksonvllle  Radio  Dispatch  Service  (KIQ510),  C.P.  to  change  the  antenna 
system  operating  on  35.58  MHz  and  relocate  same  to  location  No.  1:  1889  Southampton 
Road.  Jacksonville.  FL. 

Major  Amendment 

573-C2-P-(3)71 — Imperial  Communication  Corp.  (KMA262).  Amend  to  delete  base 
frequencies  454.20  and  454.30  MHz  and  mobile  frequencies  459.20  and  459.30  MHz  In  lieu 
thereof.  464.025  and  454.275  MHz  base  and  459.025  and  459.275  MHz  mobile.  All  other  par- 
ticulars to  remain  the  same  as  reported  on  public  notice  dated  August  3,  1970  Report 
No.  503. 

Correction 

2866-C2-P-89— North  Shore  Conununlcatlons  Inc.  (New).  Correct  to  consider  as:  Major 
Amendment  to  1073-C2-P-69— North  Shore  Communications  Inc.  (New),  Amend  to  add 
frequency  158.70  MHz  at  location  No.  1:  3  Sidney  Street.  Wakefield,  Mass.,  and  location 
No.  2:  Monterey  Hill,  West  Roxbury.  Mass.  Refer  to:  Report  No.  403.  dated  September  3, 
1968.  Report  No.  408.  dated  October  7.  1968.  Report  No.  415,  dated  November  25,  1968. 
and  Report  No.  517,  dated  November  9.  1970. 

RCTHAL   RADIO    SERVICE 

2638-C1-P-71— South  Central  Bell  Telephone  Co.  (New),  C.P.  for  a  new  rural  subscriber 
station  to  be  located  approximately  3  miles  northwest  of  Calhoun,  La.,  to  operate  on 
frequencies  157.83  and  157.95  MHz. 

2654-C1-AL-71 — New  Orleans  Mobllfone.  Consent  to  assignment  of  license  from  Com- 
munications Industries.  Inc..  doing  business  as  New  Orleans  Mobllfone,  Assignor  to 
Business  Communications,  Inc.,  Assignee.  Station:  KKB33  Temp-Fixed. 
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NOTICES 

Fonrr-TO-poarr  mcsowAvx  kaoio  service  <nontixepuons> — continued 


sJgnftls  of  KNBC-TV  and  KCET-TV  of  Los  Angeles.  Calif,  for  delivery  to  their  subscribers 
m  Yucca  Valley.  Twentynlne  Palms,  Desert  Hot  Springs.  Palm  Springs,  Rancho  Mlraee 
Palm  Desert,  Indlo.  and  Thousand  Palms;  all  In  California. )  ' 

2649-C1-P-71— American  Microwave  Sc  Communications.  Inc.  (KQM44)  CP  to  replace 
transmitters  and  change  frequencies  6325  and  6415  MHz  to  6160.2  and  6100  8  MHz  toward 
Elmlra.  Mich.,  on  azimuth  356'07'  and  to  power  split  frequency  6160  2  MHz  toward 
Mount  Tom.  Mich.,  on  azimuth  70'04'  and  also  toward  a  new  point  of  communication  at 
Kalkaska.  Mich.,  on  azimuth  aU'SO'.  Location:  7  miles  southwest  of  Orayllng  Mich  at 
latitude  44*34'41"N..  longitude  87'47'44"W. 

(Informative:  Applicant  proposes  to  provide  the  television  signal  of  station  WJRT-TV 
of  Flint.  Mich.,  to  Northern  Entertainment.  Inc.;  the  proposed  operator  of  a  new  UHP  tele- 
vision broadcast  station  at  Traverse  City.  Mich.,  and  to  improve  the  quality  of  signal  which 
is  presently  received  off-the-alr  at  Mount  Tom.  Mich.) 

(P.R.  Dec.  70-16007;  Piled,  Dec.  1,  1970;  8:45  a.m.) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Order  No.  8  (Rev.  4)1 

ASSISTANT     REGIONAL     COMMIS- 
SIONERS (APPELLATE)  ET  A^. 

Authority  To  Sign  Agreements  as  to 
Liability  for  Personal  Holding  Com- 
pany Tax 

1.  The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue  and  Dis- 
trict  Directors  by  26  CFR  301.7701-9  and 
28  CFR  1.547-2  to  enter  into  agreements 
relating  to  liability  for  personal  holding 
company  tax.  is  hereby  delegated  to  the 
following  officials: 

(a)  Assistant  Regional  Commissioners 
(appellate), 

(b)  C^hiefs,  Appellate  Branch  Offices, 

(c )  Associate  Chiefs,  Appellate  Branch 
Offices. 

(d)  Assistant  Chiefs,  Appellate  Branch 
Offices, 

(e)  Conferee-Special  Assistants,  Ap- 
pellate Branch  Offices. 

(f)  Director  of  International  Opera- 
tions, 

(g)  Assistant  District  Directors,  and 
(h)  Chiefs  of  District  Audit  Divisions. 

2.  This  authority  may  be  redelegated 
only  by  District  Directors  and  the  Di- 
rector of  International  Operations,  who 
may  redelegate  to  the  Chief  of  Review 
Staff  (or  to  the  Chief  of  Technical 
Branch  where  that  position  has  been 
established) ;  Chief  of  Conference  Staff: 
and  to  Revenue  Agents  (reviewers  or 
conferees)  not  lower  than  GS-11. 

3.  This   order   supersedes   Delegation 
Order  No.  8  (Rev.  3),  issued  October  20 
1969. 

Date  of  Issue:  November  23,  1970. 

Effective  date:  November  23.  1970. 

[SKALl        Randolph  W.  Throwm. 

CoTnmissioner. 

(PR.    Doc..  70-16136;    Filed,    Dec.    1,    1970; 
8:49  a.m.l 


[Order  No.  35   (Rev.  5)  1 

ASSISTANT     REGIONAL     COMMIS- 
SIONERS (APPELLATE)  ET  AL. 

Agreements  as  Determinations 

1.  Pursuant  to  the  authority  granted 
to  the  Oommissioner  of  Internal  Revenue 


and  District  Directors  by  26  CFR 
301.7701-9  and  26  CPU  1.1313(a)-4.  the 
authority  to  enter  Into  agreements  pur- 
suant to  section  1313(a)(4),  Internal 
Revenue  Code  of  1954,  relating  to  agree- 
ments treated  as  determinations,  is 
hereby  delegated  to  the  following 
officials: 

(a)  A.ssistant  Regional  Commissioners 
(Appellate), 

(b)  Chiefs,  Appellate  Branch  Offices, 
'  c )   Associate  Chiefs,  Appellate  Branch 

Offices, 

( d )  Assistant  Chiefs,  Appellate  Branch 
Offices, 

(e)  Conferee-Special  Assistants.  Ap- 
pellate Branch  Offices. 

(f»  Director  of  International  Opera- 
tions, 

(g)  Assistant  District  Directors,  and 
<h)  Chiefs  of  District  Audit  Divisions. 

2.  This  authority  may  be  redelegated 
only  by  District  Directors  and  the  Di- 
rector of  International  Operations,  who 
may  redelegate  to  the  Chief  of  Review 
Staff  (or  to  the  Chief  of  Technical 
Branch  where  that  position  has  been 
established) ;  Chief  of  Conference  Staff; 
to  Revenue  Agents  (Reviewers  or  Con- 
ferees) not  lower  than  GS-11  for  field 
audit  cases;  and  to  Revenue  Agents  (Re- 
viewers or  Conferees)  and  Tax  Techni- 
cians (Reviewers  or  Conferees)  not  lower 
than  0&-9  for  office  audit  cases. 

3.  This  order  supersedes  Delegation 
Order  No.  35  (Rev.  4) ,  issued  October  20 
1969. 

Date  of  issue:  November  23,  1970. 
Effective  date:  November  23,  1970. 
[seal]        Randolph  W.  Thrower, 

Commissioner. 
I  PR.    Doc.    70-16137;    Filed,    Dec.    1,    1970; 
8:49  a.m.] 


[Delegation  Order   No.   66    (Rev.   4);    Chief 
Counsel's  Order  No.  1968-11  (Rev.  4)  J 

REGIONAL   COMMISSIONERS   ET  AL 

Authorities     of     Regional     Appellate 

Division  and  of  Regional  Counsel 

in    Protested    Cases    and    in    Tax 

Court  Cases 

Pursuant  to  the  authority  vested  in  the 
imdersigned,  it  is  ordered  that: 

1.  (a)  In  each  case  in  which  a  tax- 
payer does  not  agree  to  the  determina- 
tion of  liability  made  by  the  office  of  a 
District  Director  of  Internal  Revenue  or 
by  the  office  of  the  EHrector  of  Interna- 


tional Operations  and  requests  consider- 
ation by  the  Regional  Appellate  Division, 
the  Regional  Commissioner  is  authorized 
exclusively  to  represent  the  Commis- 
sioner In  the  determination  of  liability 
for  (1)  income,  profits,  estate,  gift,  and 
Chapter  42  (I.R.C.  1954)  excise  tax  in 
cases  not  docketed  in  the  US.  Tax  Court, 
whether  before  or  after  issuance  of  a 
statutory  notice,  and  (2)  the  other  excise 
and  employment  taxes  designated  in 
paragraph  5  of  this  order.  In  each  region 
the  Assistant  Regional  Commissioner 
•  Appellate),  as  Chief  of  the  Appellate 
Division  of  the  region,  is  authorized  and 
each  Chief,  Associate  Chief,  Assistant 
Chief,  and  Conferee  Special  Assistant, 
Appellate  Branch  Office,  is  authorized  to 
represent  the  Regional  Commissioner  in 
the  determination  of  tax  liabUity  in  any 
such  case. 

(b)  The  authorities  delegated  in  sub- 
paragraph (a)  of  this  paragraph  are 
subject  to  the  exceptions  set  forth  in 
paragraph  3  of  this  order  and,  except  a.s 
provided  in  paragraph  4,  they  may  not 
be  redelegated. 

2.  (a)  In  each  income,  profits,  estate, 
gift,  and  Chapter  42  excise  tax  case 
doclceted  in  the  Tax  Court,  in  conformity 
with  the  provisions  of  Delegation  Order 
No.  60 — Chief  Counsel's  Order  No.  1958- 
5.  dated  April  17,  1958,  the  Regional 
Commissioner  is  authorized  exclusively 
to  represent  the  Commissioner  in  the 
functions  delegated  to  the  Regional  Ap- 
pellate Division  in  that  Joint  Order.  In 
each  region  the  Assistant  Regional  Com- 
missioner (Appellate),  as  Chief  of  tlie 
Appellate  Division  of  the  region.  Is  au- 
thorized and  each  Chief,  Associate  Chief, 
Asi^istant  Chief,  and  Conferee-Special 
Assistant,  Appellate  Branch  Office,  is  au- 
thorized to  represent  the  Regional  Com- 
missioner in  the  performance  of  those 
functions. 

(b)  The  authorities  delegated  in  sub- 
paragraph (a)  of  this  paragraph  are 
subject  to  the  exceptions  set  forth  in 
paragraph  3  of  this  order  and  they  may 
not  be  redelegated. 

3.  The  authorities  delegated  by  this 
order  to  the  Regional  Commissioners  do 
not  include  authority  to : 

(a)  Eliminate  the  ad  valorem  fraud 
penalty  in  any  case  in  which  the  penalty 
has  been  determined  by  the  district  oftice 
in  connection  with  a  tax  year  or  period, 
or  which  is  related  to  or  affects  such  year 
or  period,  for  which  crin:iinal  prosecution 
against  the  taxpayer  (or  a  related  tax- 
payer involving  the  same  transaction) 
has  been  recommended  to  the  Depart- 
ment of  Justice  for  willful  attempt  to 
evade  or  defeat  tax.  or  for  willful  failure 
to  file  a  return,  except  upon  the  recom- 
mendation or  concurrence  of  the  Re- 
gional Coimsel;  nor 

(b)  Act  in  any  case  in  which  a  recom- 
mendation for  criminal  prosecution  is 
pending,  except  with  the  concurrence  of 
the  Regional  Counsel. 

4.  In  any  case  not  docketed  in  the  Tax 
Court  in  which  a  statutory  notice  was 
Issued  by  the  office  of  a  District  Director, 
the  Assistant  Regional  Commissioner 
(Appellate)  may  relinquish  the  Jurisdic- 
tion of  the  Appellate  Division  by  waiver 
to  the  office  of  that  District  Director. 
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Similarly,  the  Assistant  Regional  Com- 
missioner (Appellate)  for  the  region 
which  includes  Washington,  D.C.,  may 
relinquish  the  jurisdiction  of  the  Appel- 
late Division  by  waiver  to  the  office  of  the 
Director  of  International  Operations  in 
any  case  in  which  the  office  of  that  Di- 
rector issued  the  statutory  notice.  No 
such  waiver  shall  be  made  in  any  case  in 
which  criminal  prosecution  has  been 
recommended  and  not  finally  disposed 
of;  nor  in  any  case  in  which  the  deter- 
mination in  the  statutory  notice  includes 
the  ad  valorem  fraud  penalty.  Notwith- 
standing any  such  waiver,  upon  filing 
of  a  petition  with  the  Tax  Court,  juris- 
diction shall  revest  in  the  Appellate 
Division. 

5.  The  excise  and  employment  taxes 
subject  to  the  provisions  of  this  order 
include  any  Federal  excise  or  employ- 
ment tax: 

(a)  Under  the  Internal  Revenue  Code 
of  1939,  except  any  tax  imposed  by: 

(1)  Chapters  8,  15,  23,  26,  or  27A; 

(2)  Subchapter  B  of  C^iapter  25; 

(3)  Parts  V,  VI,  vn,  or  VHI  of  Sub- 
chapter A  of  Chapter  27 ; 

(4)  Subchapter  B  of  Chapter  28,  in- 
sofar as  it  relates  to  liquor  and  tobacco; 
or 

(5)  Chapter  9A,  insofar  as  it  relates 
to  distilled  spirits,  wines,  cordials,  or  fer- 
mented malt  liquors. 

(b)  Under  the  Internal  Revenue  Code 
of  1954,  except  any  tax  imposed  by: 

(1)  Chapter  35  of  SubtiUe  D; 

(2)  Subchapter  A,  Cliapter  39  of  Sub- 
tiUe D; 

(3)  Subtitle  E;  or 

(4)  Subchapter  D,  Chapter  78  of  Sub- 
title P,  insofar  as  it  relates  to  liquor  and 
tobacco. 

6.  (a)  The  authority  to  determine  tax 
liability  imder  this  order  \includes  the 
authority  to  make  and  subscribe  to  a  re- 
turn under  the  provisions  of  section  6020 
of  the  Internal  Revenue  Code  of  1954. 

(b)  The  authority  delegated  in  sub- 
paragraph (a)  of  this  paragraph  may 
be  redelegated  to  Appellate  Conferees. 

7.  (a)  In  the  performance  of  his  fimc- 
tlons  under  this  order,  each  Regional 
Counsel  shall  be  subject  to  the  general 
supervision  and  control  of  the  Chief 
Counsel.  With  the  approval  pf  the  Chief 
Counsel,  Regional  Counsel  may  redele- 
gate any  function  by  this  order  vested  in 
Regional  Counsel. 

(b)  The  Regional  Counsel  will  con- 
sider all  memoranda  prepared  in  the  Re- 
gional Appellate  Division  recommending 
the  issuance  of  statutory  notices,  prior 
to  the  issuance  of  such  statutory  notices 
by  the  Regional  Appellate  Division. 

8.  The  instructions  contained  in  this 
order  are  intended  to  supplement  the 
instructions  contained  in  Delegation 
Order  No.  60 — Chief  Counsel's  Order  No. 
1958-5,  dated  April  17,  1958,  and  super- 
sede other  prior  instructions  to  the  ex- 
tent that  such  other  prior  instructions 
are  inconsistent  herewith. 

9.  ITiis  order  suiiersedes  Delegation 
Order  No.  66,  (Rev.  3).  Chief  Counsel's 
Order  No.  1958-11  (Rev.  3),  issued 
October  20,  1969. 


NOTICES 

Date  of  issue:  November  23,  1970. 

Effective  date:  November  23,  1970. 

[sxAL]      Randolph  W.  Throwbr. 
Commissioner. 

(FJl.    Doc.    70-16138;    Piled,   Dec.    1,    1970; 
8:49  ajn] 


(Order  No.  76  (Rev.  5)1 

ASSISTANT     REGIONAL     COMMIS- 
SIONER (APPELLATE)  ET  AL. 

Authority  of  Regional  Appellate  Divi- 
sion in  Offers  in  Compromise 

Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No.  150- 
25,  dated  Jime  1,  1953,  as  amended  by 
Order  No.  180,  dated  November  17,  1953, 
and  Order  No.  150-36,  dated  August  17, 
1954,  26  CFR  301.7122-1  and  26  CFR 
301.7701-9,  it  is  hereby  ordered: 

1.  Each  Assistant  Regional  Commis- 
sioner (Appellate),  and  each  Chief,  As- 
sociate Chief,  Assistant  Chief,  and  Con- 
feree-Special Assistant,  Appellate 
Branch  Office,  is  authorized  to  deter- 
mine the  dis]30sition  to  be  made  of  any 
offer  in  compromise  submitted  under  the 
provisions  of  section  7122  of  the  Inter- 
nal Revenue  Code  of  1954,  in  which  (a) 
the  proponent  does  not  agree  with  the 
rejection  or  proposed  rejection  of  the 
offer  in  the  district  office,  the  Office  of 
.International  Operations  or  a  Service 
Center  and  requests  regional  Appellate 
Division  consideration  or  (b)  the  liabil- 
ity was  previously  determined  by  a  re- 
gional Appellate  Division  and  the  offer 
is  based  in  whole  or  in  part  on  doubt  as 
to  liability. 

2.  A  determination  by  regional  Ap- 
pellate Division  officials  to  accept  an  of- 
fer (other  than  one  involving  specific 
penalties  only)  pursuant  to  paragraph  1 
above  will  be  subject  to  my  approval  if 
the  unpaid  amount  of  tax  (including  any 
interest,  penalty,  additional  amount  or 
addition  to  the  tax)  is  $100,000  or  more. 

3.  The  authorities  delegated  herein 
may  not  be  redelegated  and  are  not  ap- 
plicable to  cases  arising  under  tax  laws 
relating  to  wagering,  narcotics,  mari- 
huana, alcohol,  tobacco,  or  firearms 
(other  than  firearms  taxes  imposed  by 
sections  4181  and  4182  of  the  Internal 
Revenue  Code  of  1954  and  sections  2700 
and  3407  of  the  Internsd  Revenue  Code 
of  1939)  or  to  offers  in  compromise  com- 
ing within  the  jurisdiction  of  the  Chief 
Counsel  under  existing  procedures,  niles 
or  delegations. 

4.  This  order  supersedes  Delegation 
Order  No.  75  (Rev.  4) ,  Issued  October  20, 
1969. 

Date  of  issue:  November  23, 1970. 

Effective  date:  November  23, 1970. 

[seal]        Randolph  W.  Thrower, 

Co7remi5s:oncr. 

(F.R.    Doc.    70-16139:    Filed    Dec.    1,    1970; 
8:49  a.m.] 
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[Order  No.  77  (Rev.  4)1 

CHIEFS,  APPELLATE  BRANCH  OFFICES 
ET  AL. 

Authority  To  Issue  Statutory  Notices  of 
Deficiency 

1.  The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue,  Assistant 
Regional  Commissioners  (Appellate)  and 
District  Directors  by  26  CFR  301.7701-9, 
26  CFR  301.6212-1,  and  26  CFR 
301.6861-1  to  sign,  and  send  to  the  tax- 
payer by  registered  or  certified  mail  any 
statutory  notice  of  deficiency  is  hereby 
delegated  to  the  following  officials : 

( a )  Chiefs,  Appellate  Branch  Offices, 

(b)  Associate  Chiefs,  Appellate  Branch 
Offices, 

(c )  Assistant  Chiefs,  Appellate  Branch 
Offices, 

(d)  Conferee-Special  Assistants,  Ap- 
pellate Branch  Offices, 

(e)  Director  of  International  Opera- 
tions, 

(f )  Assistant  District  Directors,  and 
<g)   Chiefs  of  District  Audit  Divisions. 

2.  This  authority  may  be  redelegated 
cmly  by  District  Directors  and  the  Direc- 
tor of  International  Operations,  who  may 
redelegate  to  the  Chief  of  Review  Staff 
(or  to  the  Chief  of  Technical  Branch 
where  that  position  has  been  estab- 
lished) ;  Chief  of  Conference  Staff;  to 
Revenue  Agents  (Reviewers  or  Con- 
ferees) not  lower  than  GS-11  for  field 
audit  cases;  and  to  Revenue  Agents  (Re- 
viewers or  Conferees)  and  Tax  Techni- 
cians (Reviewers  or  Conferees)  not  lower 
than  GS-9  for  office  audit  cases. 

3.  This  order  supersedes  Delegation 
Order  No.  77  (Rev.  3) .  issued  October  20, 
1969. 

Date  of  issue:  November  23,  1970. 

Effective  date:  November  23, 1970. 

fsEAL]        Randolph  W.  Thrower, 
Commissioner. 

|P.R.    Doc.    70-16140;    Filed,    Dec.    1,    1970; 
8:4&a.m.| 


[Order  No.  93  (Rev.  3)] 

ASSISTANT     REGIONAL     COMMIS- 
SIONERS (APPELLATE)  ET  AL. 

Authority  To  Consent  to  a   Redeter- 
mination of  Aggregations 

1.  The  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  as  pre- 
scribed in  26  CFR  1.614-2(d)  (5)  and  26 
CFR  1.614-3(f)(8)  is  hereby  delegated 
to  Assistant  Regional  Commissioners 
(Appellate) ;  Chiefs,  Associate  Chiefs, 
Assistant  Chiefs,  and  Conferee-Special 
Assistants,  Appellate  Branch  Offices; 
District  Directors;  and  Chiefs,  District 
Audit  Divisions  to: 

Consent  to  the  reforming  of  aggrega- 
tions by  a  taxpayer  where  the  taxpayer 
has  formed  invalid  basic  aggregations  or 
made  invalid  additions  to  valid  or  in- 
valid basic  aggregations,  and 

Consent,  in  the  case  of  oil  and  gas  wells 
where  an  invalid  aggregation  has  been 


Vo.  333- 
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formed  under  section  614(b),  to  the 
treatment  by  a  taxpayer  of  all  the  prop- 
erties included  in  the  aggregation,  which 
fall  within  a  single  operating  unit,  imder 
the  provisions  of  section  614(d)  rather 
than  section  614»b)  of  the  1954  Code  if 
so  requested  by  the  taxpayer. 

2.  In  the  case  of  oil  and  gas  wells  this 
delegation  order  shall  apply  only  to  tax- 
able years  subject  to  the  1954  Code  be- 
ginning before  January  1,  1964. 

3.  The  authority  delegated  herein  may 
not  be  redelegated. 

4.  This  order  supersedes  Delegation 
Order  No.  93  (Rev.  2) ,  Issued  October  20, 
1969. 

Date  of  issue:  November  23,  1970. 

Effective  date:  November  23,  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner. 

19JL   Ooc.    70-16141:    Piled.   Deo.     1.    1970: 
8:40  mja.\ 


(Order  No.  97  (Bev.  0)  ] 

ASSISTANT    COMMISSIONER    (COM- 
PLIANCE) ET  AL. 

Closing  Agreements  Concerning  Inter- 
nal Revenue  Tax  Liability 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CPR  301.7121-l(a),-  Treasury  Depart- 
ment Order  No.  150-32.  dated  Novem- 
ber 18,  1953;  and  Treasiiry  Department 
Order  No.  150-36.  dated  August  17,  1954 
[C.B.  1954-2.  7331: 

1.  The  Assistant  Commissioner  (com- 
pliance) Is  hereby  authorized  to  enter 
Into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  for  alcohol,  tobacco 
and  firearms  taxes,  other  than  the  man- 
ufacturers excise  tax  on  firearms  arising 
from  application  of  sections  4181  and 
4182  of  the  Internal  Revenue  Code,  of 
such  person  (or  of  the  person  or  estate 
for  whom  he  acts)  In  respect  of  any 
prospective  transactions  or  completed 
transactions  affecting  returns  to  be  filed. 

2.  The  Assistant  Commissioner  (tech- 
nical) is  hereby  authorized  to  enter  into 
and  approve  a  written  agreement  with 
any  person  relating  to  the  internal  reve- 
nue tax  liability,  other  than  for  those 
taxes  covered  by  delegation  to  the  As- 
sistant Commissioner  (compliance)  In 
paragraph  1.  of  such  person  (or  of  the 
person  or  estate  for  whom  he  acts)  in 
respect  of  any  prospective  transactions 
or  completed  transactions  affecting  re- 
turns to  be  filed. 

3.  The  Assistant  Commissioner  (com- 
pliance) Is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he 
acts)  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  agreement  and 
related  specific  items  affecting  other 
taxable  periods  or  relating  to  the  per- 
formance of  his  functions  as  the  com- 
petent authority  in  the  administration 


NOTICES 

of  the  operating  provisions  of  the  tax 
conventions  of  the  United  States. 

4.  Regional  Commissioners;  Assistant 
Regional  Commissioners  (appellate) ; 
Chiefs.  Associate  Chiefs.  Assistant 
Chiefs,  and  Conferee-Special  Assistants, 
Appellate  Branch  Offices,  are  hereby  au- 
thorized in  cases  under  their  jurisdiction 
and  in  cases  in  which  a  closing  agree- 
ment has  been  recommended  for  ap- 
proval by  the  office  of  a  District  Director 
(but  excluding  cases  docketed  before  the 
U.S.  Tax  Court)  to  enter  into  and  ap- 
prove a  written  agreement  with  any  per- 
son relating  to  the  internal  revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he  acts)  for  a  taxable 
period  or  periods  ended  prior  to  the  date 
of  agreement  and  related  specific  items 
affecting  other  taxable  periods. 

5.  Regional  Commissioners;  Assistant 
Regional  Commissioners  (appellate) ; 
Chiefs.  Associate  Chiefs.  Assistant 
Chiefs,  and  Conferee-Special  Assistants, 
Appellate  Branch  Offices,  are  hereby  au- 
thorized in  cases  imder  their  jurisdiction 
docketed  in  the  U.S.  Tax  Court  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liabihty  of  such  person  (or 
of  the  person  or  estate  for  whom  he  acts) 
but  only  In  respect  to  related  specific 
items  affecting  other  taxable  periods. 

6.  The  Director  of  International  Oper- 
ations is  hereby  authorized  to  enter  Into 
and  approve  a  written  agreement  with 
any  person  relating  to  the  internal  rev- 
enue tax  liability  of  such  person  (or  of 
the  person  or  estate  for  whom  he  acts)  to 
provide  for  the  mitigation  of  economic 
double  taxation  under  section  3  of  Rev- 
enue Procedure  64-54.  C.B.  1964-2.  1008, 
and  under  Revenue  Procedure  69-13, 
C.B.  1969-1,  402.  and  to  enter  into  and 
approve  a  written  agreement  providing 
for  such  mitigation  and  relief  under 
Revenue  Procedure  65-17.  C.B.  1965-1, 
833. 

7.  District  Directors  of  Internal  Rev- 
enue are  hereby  authorized  In  cases 
under  their  Jurisdiction  to  enter  into  and 
approve  a  written  agreement  with  any 
person  to  provide  that  the  internal  rev- 
enue tax  liability  of  such  person  (or  of 
the  person  or  estate  for  whom  he  acts) 
with  respect  to  the  taxability  of  earnings 
from  a  deposit  or  account  of  the  type 
described  in  Revenue  Procedure  64-24. 
CS.  1964-1  (Part  1),  693,  opened  prior 
to  November  15,  1962,  will  be  determined 
on  the  basis  that  earnings  on  such  de- 
posits or  accounts  are  not  Includible  in 
gross  income  until  maturity  or  termina- 
tion, whichever  occurs  earlier,  and  that 
the  full  amount  of  earnings  on  the  de- 
posit or  account  will  constitute  gross  In- 
come In  the  year  the  plan  matures.  Is 
assigned,  or  Is  terminated,  whichever 
occurs  first. 

8.  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside  any 
closing  agreement. 

9.  Authority  delegated  In  this  order 
may  not  be  redelegated,  except  that  the 
Assistant  Commissioner  (technical)  may 
redelegate   the  authority  contained  In 


paragraph  2  to  the  Deputy  Assistant 
Commissioner  (technical)  and  to  the 
technical  advisors  on  the  staff  of  the  As- 
sistant Commissioner  (technical)  for 
cases  that  do  not  involve  precedent 
Issues. 

10.  Dslegation  Order  No.  97  (Rev.  8), 
issued  June  26,  1970  II.RJB.  1970-32,  22], 
is  hereby  superseded. 

Date  of  issue:  November  23.  1970. 

Effective  date:  November  23,  1970. 

rsEAL]         Randolph  W.  Thrower, 
Commissioner. 

IPH.    Doc.    70-16142;    Filed,    Dec.    1.    1970; 
8:49  am] 


[Order  No.  107   (Rev.  2)) 

ASSISTANT     REGIONAL     COMMIS- 
SIONERS (APPELLATE)  ET  AL. 

Authority  To  Determine  That  Certain 
Institutions  Do  Not  Intend  To  Avoid 
Taxes 

Authority  to  determine  that  certain 
"savings  Institutions"  do  not  intend  to 
avoid  taxes  by  paying  dividends  or  In- 
terest for  periods  representing  more  than 
12  months. 

1.  The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue  under  26 
CPR  1.461-1  (e)  (3)  (il)  to  determine  that 
an  organization  referred  to  therein  does 
not  intend  to  avoid  taxes  (and  therefore 
be  permitted  to  deduct  one-tenth  of  the 
amount  of  dividends  or  interest  not  al- 
lowed as  a  deduction  for  a  taxable  year 
under  26  CFR  1.461-l(e)(l)  in  each  of 
10  succeeding  taxable  years)  is  hereby 
delegated  to  the  following  officials: 

(a)  Assistant  Regional  Commissioners 
(appellate). 

(b)  District  Directors, 

(c)  Director  of  International  Opera- 
tions. 

(d)  Chiefs.  Appellate  Branch  Offices, 

(e)  Associate  Chiefs.  Appellate 
Branch  Offices, 

(f)  Assistant  Chiefs.  Appellate 
Branch  Offices. 

(g)  Conferee-Special  Assistants,  Ap- 
pellate Branch  Offices, 

(h)  Assistant  Distric*.  Directors,  and 

(i)  Chiefs  of  District  Audit  Divisions. 

2.  This  authority  may  be  redelegated 
only  by  District  Directors  and  the  Direc- 
tor of  International  Operations,  who 
may  redelgate  to  the  Chief  of  Review 
SUff  (or  to  the  Chief  of  Technical 
Branch  where  that  position  has  been 
established)  and  Chief  of  Conference 
Staff. 

3.  This  order  supersedes  Delegation 
Order  No.  107  (Rev.  1) .  Issued  October  20. 
1969. 

Date  of  Issue:  November  23.  1970. 

Effective  date:  November  23.  1970. 

[seal]       Randolph  W.  Thrower. 

Commissioner. 

[P.B,    I>oc.    70-16143:    FJled.    Dec.    1.    1070: 
8:40  ajn.] 
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[Order  No.  109  (Rev.  2)  ] 

ASSISTANT     REGIONAL     COMMIS- 
SIONERS (APPELLATE)  ET  AL. 

Authority  To  Sign  Agreements  Deter- 
mining Inapplicability  of  Exclusion 

1.  The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue  and  to 
District  Directors  by  26  CFR  301.7701-9 
and  26  CFR  1.963-6(c)  to  sign  agree- 
ments determining  that  the  exclusion 
imder  section  963  of  the  Internal  Reve- 
nue Code  of  1954  does  not  apply  to  n.S. 
shareholders  for  certain  taxable  periods 
due  to  their  failure  to  receive  minimum 
distributions  is  hereby  delegated  to  the 
following  officials: 

(a)  Assistant  Regional  Commissioners 
(appellate) , 

(b)  District  Directors, 

(c)  Director  of  International  Opera- 
tions, 

(d)  Chiefs.  Appellate  Branch  Offices, 

(e)  Associate  Chiefs,  Appellate 
Branch  Offices, 

(f)  Assistant  Chiefs,  Appellate 
Branch  Offices. 

(g)  Conferee-Special  Assistants,  Ap- 
pellate Branch  Offices. 

(h)  Assistant  District  Directors, 

(i)  Assistant  Director  of  Internation- 
al Operations, 

(J)  Chiefs  of  District  Audit  Divisions, 
and 

(k)  Chief  of  Audit  Division,  Office  of 
International  Operations. 

2.  This  authority  may  be  redelegated 
only  by  District  Directors  and  the  Direc- 
tor of  International  Operations,  who 
may  redelgate  to  the  Chief  of  Review 
Staff  (or  to  the  Chief  of  Technical 
Branch  where  that  position  has  been 
established)  and  Chief  pt  Conference 
Staff.  ^ 

3.  This  order  supersedes  Delegation 
Order  No.  109  (Rev.  1 ) ,  issued  October  20, 
1969. 

Date  of  issue:  November  23,  1970. 

Effective  date:  November  23,  1970. 

[seal]        Randolph  W.  Thrower, 

Commissioner. 

IFH.    Doc.    70-16144;    Filed,    Dec.    I,    1970; 
8:49  a.in.] 

DEPARTMENT  OF  THE  INTERIOR 


gement 
of    Public 


Bureau  of  Land  Management 

(R-3344] 

CALIFORNIA 

Notice    6f    Classification 

Lands   for   Multiple-Use    Manage- 
ment 

November  23,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  to  the  regulations  in  43  CFR 
Parts  2410  and  2460.  the  public  lands  in 
paragraph  4  are  classified  for  multiple- 
use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands  de- 
scribed below  from  appropriation  only 
under  the   agricultural   land   laws    (43 
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U.S.C.  chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  xmder  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation  including 
the  mining  and  mineral  leasing  laws.  As 
used  in  this  order,  the  term  "public 
lands"  means  any  lands  (1)  withdrawn 
or  reserved  by  Executive  Order  No.  6910 
of  November  26,  1934,  as  amended,  or  (2) 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

3.  Comments  received  following  pub- 
lication of  the  notice  of  proposed  classi- 
fication (F.R.  35-14567)  on  Septem- 
ber 17,  1970  and  after  the  hearing  held 
in  Escondido  on  October  14,  1970,  were 
generally  favorable.  There  are  no 
changes  in  the  classification  from  the 
proposed  classification. 

4.  The  following  described  lands  lo- 
cated within  San  Diego  County  are  clas- 
sified for  multiple-use  management. 

San    Bernardino  Meridzan,  California 

T.  lOS.R.  1  W., 

Sec.  24,  lots  1  and  2. 
T.  11  S.,  R.  1  W., 

Sec.  1,  lots  3  and  4,  S'/j : 

Sec.  II,  lots  2,  3.  7, 10, 16,  and  16; 

Sec.  12,  N  '/2 .  NEV4SWV4 ,  SEV4 ; 

Sec.  13,  NW!4SE%: 

Sec.  14.  lots  11,  12,  13.  and  14; 

Sec.  20,  lot  14; 

Sec.  31,  lot  6; 

Sec.  32,  lots  8.  9,  11, 12,  and  13. 
T.  12  8..  R.  1  W., 

Sec.  2,  lot  7; 

Sec.  6,  lot  7; 

Sec.  14.  SW'/4NE'/4.  W'/4SE"A; 

Sec.  23,  Ni.^NE'/^,  Ei4SE>4; 

Sec.  24.  E 1/2 NW '/* .  SW'4 ; 

Sec.  25.  lots  1,  2.  3,  4,  5,  6,  and  8,  S</2NE>4, 
SE14. 
T.  13  S.,R.  1  W., 

Sec.  17,  SI/2SE14; 

Sec.  20,  SViNE'/*.  SW'/iSEV4: 

Sec.  21,  lots  0,  10,  16,  17.  24.  25.  26,  27,  28, 
29.  30.  31,  and  32; 

Sec.  22,  Wi/iW'/2NWi,4SEV4,  W'/2NW4SWVi 
SE'i.S'^SW'/iSEVi; 

Sec.  27,  NViSW'^; 

Sec.  28,  SE'iSW'^,  NE'.4SE>4 ,  Sl/2SE'^; 

Sec.  33,  NEi,4 ,  NE'4NWi4 .  8'/2NW'/4 ; 

Sec.  34,  SW'/4NE>4SE'/4,  S'/aSE'^NE'^SEVi, 
NW  %  SE  V4 .  S 1/2  SE  '^ . 
T.  14  S..  R.  1  W.. 

Sec.  l.Wi/jSW'/i: 

Sec.  2,  lot  4,  S"/4NE'4,  SEUSW'4.  SE14; 

Sec.  3,  lots  3  and  4; 

Sec.  1 1 .  N  Vi ,  N 1/2  SW  >4 .  SE  ',4  SW  V4 ; 

Sec.  12,  W'/2NW'/4. 
T.  9S..  R.  2  W., 

Sec.  4,  SW'iNE'i,  SE',4NW!4.  N',iSW',4; 

Sec.  6.  lots  2.  3.  6.  and  6: 

Sec.  13,  SW'4SW',4  (except  patented  min- 
eral survey  6452 ) ; 

Sec.  14.  W'^NW',4.  NW<4SW<4.  SWV4SW% 
(except  patented  mineral  survey  6458), 
SE>4SEf4  (except  patented  mineral  sur- 
veys 4886,  4926,  and  6458) : 

Sec.  15.  NE>4NE'/4.  SViNE»4.  E'^WVi.  SEi4 
(except  patented   mineral  surveys  4886, 
4926.  and  6458). 
T.  10  S..  R.  2  W., 

Sec.  19.  NW'/4NE'/4. 
T.  11  S..  R.  2  W.. 

Sec.  19.  lots  4,  5.  and  8. 
T.  12  S..  R.  2  W., 

Sec.  31,  lot  8. 
T.  13  S.,R.  2  W., 

Sec.  6,  SE',4NW',4,NE'/4SW>4. 
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T.  9  S.,  R.  3  W.. 

Sec.  3,  lot  4; 

Sec.  10.  SWV4SE%. 
T.  10  S.,  R.  3  W., 

Sec.  33,NWV4NW'4. 
T.  11  S.,R.  3  W., 

Sec.  9,  lots  9  and  16. 
T.  13  S.,  R.  3  W., 

Sec.  1,  lots  1, 2,  3,  and  4,  SViNE^,  S'/iNW>4, 
NWV4SE»4; 

Sec.  23,  SW>/4SWy4NEV4,  NW%NWV4SEV4. 
Si^NWi/4SEVi. 
X  9  S    R    1  E 

Sec."2.  Wi/2NW>4,  Ni/jSW'A.  SEy4SW14: 

Sec.  11,NE%; 

Sec.  12,  W'/4NWV4. 
T.  11  S.,  R.  1  E.. 

Sec.  2,  lots  1,  2,  3,  and  4,  S'/2NW>4: 

Sec.  3,  lots  1,  2,  and  3; 

Sec.  4.  lots  2.  3. 4,  6,  and  9,  Si^NWVi; 

Sec.  5,  SE',4NEV4,  SW>4NWV4.  S'/4; 

Sec.  6,  lots  4,  6,  6,  and  7,  SE'^NE^4,  8E'^ 
NW>4,  E'^SW^^,  SE'4; 

Sec.  7,  lots   1,  2,  and  3.  NE>4,  E'^NW>,4, 

wi^SE"/*; 

Sec.  8,  lots  1,  2,  3,  and  4.  W>^NE>^,  N<^ 

NW»4; 
Sec.  9,  lot  1; 

Sec.  17,  lot8l,2,and3,NW^^NW'^: 
Sec.  18,  lot  4,  NE>4,  SE>4SW>4,  N'^SE'.',, 

T.  12  S..  R.  1  E., 

Sec.29,  NWV4NWV4.  S^^NW'^,SWV4: 

Sec.  30,  lots  2, 3,  and  4,  SEi4NE>4,  EI^SWl^ , 

SEVi: 
Sec.  31,  lot  1,  NV4NE%,  NE%NW>4,  SE'^ 

SE14: 
Sec.  32,  N^^NW^^,  SW>4SWV4. 
T.  13  8.,  R.  1  E., 
Sec.  1,  NE1/4SE14,  Si^SEV4; 
Sec.  5,  lots  6  and  7; 
Sec.  6,  lots  1,  2,  3.  and  4,  SWi4NE'/4,  K^ 

SE>/4; 
Sec.  12,  NE>4: 

Sec.  35,  lots  3,  5,  and  6,  SE<4NWi4. 
r.  14  S.,  R.  1  E., 
Sec.  8,  NE'4SW%: 
Sec.  13,  lots  1. 2,  3.  and  4,  NE'4SE',4 ; 
Sec.  25,  lots  5,  6.  7.  8,  0,  10,  and  11,  SW>4 

NE',4,  SV4SW»^.  W^^SE^^: 
Sec.  33.  SE',4NE>/4 ,  E'^SEy^ ; 
Sec.  34.  lots  2.  3,  4.  6,  6,  7.  8,  9.  and  10. 

NW',4NEi4,    S>/2NE>4,    NE'/4SW'4,    NV4 

SE'/*: 
Sec.  35,  lots  1,  2,  3, 4,  5,  and  6,  Tract  54: 
Sec.  36,  lots  1, 2,  3, 4,  5,  6,  7,  and  8. 
T.  15  S.,  R.  1  E.. 

Sec.    1,   lot   1,   N14.   NE%SW'4,   N>^SE>4, 

SE>ASEV4; 
Sec.  2,  lot  1,  N'/iNEV4,  SEi4NE»4: 
Sec.  3,  lots  2,  3,  and  4,  SWV4NE>4,  NWV4 

NWV4.  S'^Nwy*.  NV4SWV4; 

Sec.  4,  lot  l,NE>4,N>^SE>,4; 

Sec.35,  SE<4NE>4  (except  patented  mineral 
survey  6358). 
T.  16  S.,  R.  1  E.. 

Sec.  26,  WViNEV4 .  SWV4 .  W'^SE'/4 ; 

Sec.  27.  lots  8.  10,  15,  and  16; 

Sec.  34,  loU  11.  17, 18,  and  19; 

Sec.  35.  NE>4NW',4. 
T.  9  S..  R.  2  E.. 

Sec.   1.  lote  1.  2,  3.  4.  6,  6,  7,  8,  0,  10,  11. 
and  12; 

Sec.  2,  lots  1,  2,  3,  4.  5,  6,  7.  8,  9,  10,  11,  12, 

13,  and  14; 

Sec.  4.  lots  1, 2, 3.  4.  8,  9,  15,  and  16; 

Sec.  5,  lots  1,  2,  7,  8,  and  9; 

Sec.  8.  lots  2,  3,  4,  6,  7,  9, 10,  and  11; 

Sec.  9,  lots  8  and  12; 

Sec.  10.  lots  1, 2,  3,  4,  6,  and  EV^  lot  16; 

Sec.  11,  lots  1, 4,  7,  8,  12, 13,  and  14; 

Sec.  12,  loU  1,  3,  4,  6,  6,  7,  8,  9,  10,  11,  12,  13, 

14.  15,  and  16; 
Sec  13* 

Sec!  14.  lots  1,  2.  3,  4,  6,  6,  7,  8,  0,  10,  11, 

12, 14,  IS,  and  16; 
Sec.  16,  lot  8; 
Sec.  16,  lot  16; 
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Sec.  21.  lot  13; 

Sec.  23,  lots  1,3.  3.6.  T.  and  8; 

Sec.  24.  lots  1.  2.  4.  6. 7.  and  8: 

Sec.  25,  lots  1.  2.  3,  4.  5,  6,  7.  8.  10,  11,  and 

12: 
Sec.  26  lots  9.  16.  and  16;  , 

Sec.  28.  lot  2.  I 

T.  10  S..  R.  2  E.. 

Sec.  1.  SW14.NEi4SE>A,8Vi8IV4.1otl: 
Sec.  12.  N14. 
T.  11  S..  R.  2  E.. 

Sec.  17.  S<4SE<48W%: 
Sec.  32.  SEi4SE!4. 
T.  12S..R.  2E..  * 

Sec.  4.  NWViSE'4:  i 

Sec.  9.  SW'iNE'/i: 
Sec.  23.  NE',4.  E"2NW'4.  N^SEli: 
Sec.  24.  NW!4NW14,  S'^NW/i.  NW'/iSW^, 

SV2SWV4: 
Sec.  25.  W'/jNE<4.  EV4NWV4,  W^SE%: 
Sec.  36.  NW(4NW%. 
T.  13  S..  R.  2  E.. 
Sec.  7.  lots  1  and  2; 
Sec.  15.  NE'^SW54,  WVi8W14; 
Sec.  19.  lots  6. 7.  and  8,  EV^^fE>,«: 
Sec.  20.  lots  1.  2.  3.  4.  and  5.  SV^NEVi.  NW54 

NW'/i.  S>4NW^4,  E'/jSE%: 
Sec.   21.   N'/jNE"4.  SW'4NE',4.  NB^SW>4, 

S'/jSW^,  NWViSEVi.  S^SK'/*: 
Sec.  28.  lots  2.  3,  and  4.  NEV4.  N'iNW'/4. 

SE<4NWi4.N>^SEV4.SE>/4SE^: 
Sec.  29.  lot  1.  N'/jNE'A. 
T.  14  S..  R.  2  E.. 
Sec.  6.  NW'iSEVi; 
Sec.  7,  lots  6,  6,  10.  11.  12.  IS,  17.  18.  31.  and 

22.    NE!4NE!4.    SWViNE^.    NE548W'4, 

SE',4: 
Sec.  8.  SW>4:  ', 

Sec.  18,  WVjNEVi.  N>/jNW%:  ' 

Sec.  19,  SI^SVjNEViNE^,  SE'48W'4,  NEV4 

SE'4.  SiiSE!4. 
T.  16  S..  R.  2  E.. 
Sec.  17.  SE>/;SEV4: 
Sec.  35.  31/2 SE 14. 
T.  9  S..  R.  3  E., 

Sec.  3.  S'/jNWy;.  SWi4: 

Sec.  4.  lots  7.  8.  9.  10.  II.  and  12.  S>2NE<4, 

N'iSW'/i; 
Sec.  5:  I 

Sec.  6.  lots  8.  9.  and  13; 
Sec.  7.  lota  7,  8.  9.  10,  11,  13,  13.  14.  15,  16. 

and  17: 
Sec.  9.  N'iNW!4: 

Sec.  10.  N'/jNVi.SW^4NE<,4.NWV;SE<4: 
Sec.  ll.lots3.4.  6.  6.7.8.  9.  and  10: 
Sec.   12.  lots  1,  3,  3.  4,  5,  6,  7,  8,  and  9. 

Ei/jSEV4: 
Sec.  13.  lots  1.  2,  3,  4.  S.  8.  and  7.  E^NE</4: 
Sec.  14.  NEV4: 

Sec.  18.  lots  5.  6.  7.  and  8.  NWV4NEV4: 
Sec.  19.  lots  S,  7.  8.  9,  10.  11.  12.  13.  14,  and 

15: 
Sec.  30.  lots  1.  3.  3,  4,  S.  6.  and  7,  NE>4,  E1/2 

NW14: 
Sec. 21: 

Sec.  32.  WHWI4.  SE^SE^; 
Sec.  23.  SW'^SWy,: 
Sec.  24.  lot  1: 
Sec.  26.  SWi4NE54.  Wii,  NWy4SEVi,  SV4 

8EV4. 
T.  11S..R.4E., 
Sees.  1  and  2: 
Sec.  10.  lots  1.  3.  3.  and  4.  NEV4.  NEViNW^, 

N'/jSEV4NW>4.      SE'^iSEy^NWii.      NE«4 

NE%SW'4.  S',^NEV4SWy4.  SE14; 
Sec.  11.  lots  1.  3.  3.  4.  5.  and  6.  Ei^NZ^, 

NWV4Nwy4.  Nv<.sv4,swy4SWV4; 

Sec.  14.  NWi4NW54; 

Sec.  21: 

Sec.  22.  W14NWV4.  SW%.  W%8S%: 

Sec.   26.  SViNWV4.   8W54.  NWi4SEV4.  8% 

SEy*: 
Sec.  27.  NWV4NEy4.  SHNEy4.  NT^Vi-S^.- 
Sec.  28.  N  ^4 .  N  Vi  SW'/4 .  SE  y4  SW  i4 ,  8E  i4 ; 
Sec.  33.  N  yj  NE  y4 .  NW  y4  SW  ^4 ; 
Sec.  34.  N'i.E(4SEV4: 
Sec.  35.  NyjNEV4.  WV4.  W^8«i4: 
Sec.  36.  Wi^NWy^. 
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Sec.  i.  loU3  and  4.  S^^N^.  SH: 

Sec.  2.  lota  I.  3.  3.  4.  and  6.  SV^NEV4,  SE>4 

NW'^.SEy4; 
Sec.  ll.lota2and3,  N<4irE>4.SE^NE^; 
Sec.  12: 
Sec.  27.  8V4NE14,  8Wi4NWV4.  SW%.  NE<4 

SEi4.S'4SE^: 
Sec.  28.  Ey2NE>4.  NEV4SE14,  SV2SEM; 
Sec.  29.  N£>/4SE>/4: 
Sec.  32.  portion  unpatented  mineral  survey 

60891nSE',4SE'4; 
Sec.   33,   Ny2NEy4,   SE>4NE«4,  NB«4NW'4. 
SWV4    (except  patented  mineral  surveys 
6089  and  6563 ) : 
Sec.  34.  N'/i.  N"/iSWi4,  SEy4SW'4.  SE>4: 
Sec.  35.  lot  4.  W'aW'/i- 
T.  13S..R.  4E., 
Sec.  1,  lots  6  and  9: 

Sec.  2.  lots  3  and  4.  lot  5  of  NW!4.  WI4 
lot  6  of  NW'4.  lot  8.  unpatented  Sulper 
Spring  mining  claim  In  SEi4SW%,  N'^ 
SEV4.sw>4SE!4: 
Sec.  3,  lots  1  and  3.  E%  lots  3  and  4  of 
NE'/4.  lot  10.  S'iNWi4   (except  patented 
mineral  survey  6143-A).   SW',4    (except 
patented  mineral  survey  6142-A) ; 
Sec.  4.  lot  1  (except  patented  mineral  sur- 
veys  1780.  6100  and  6563),  lot  2,  lot  4 
(except  patented  mineral  surveys   1780, 
6100  and  6563).  lot  5   (except  patented 
mineral  survey  6563).  lot  6.  lot  7  (except 
patented   mineral  surveys  6100.   6143-A 
and  6563) .  lot  8  (except  patented  mineral 
survey  6142-A) ,  lou  10, 11,  and  12: 
Sec.  9.EV2NE'4; 
Sec.  10: 
Sec.    11.   lota   1   and  2.  SWV4NE<4.  SW'4. 

Nwy4SE%,sviSEV4; 
Sec.    12.   lota   3   and   4,   NEV4,   SEV4NWV4. 

NE  !4  sw  1/4 ,  S  Vi  SW  !4 ,  SE  ^ : 
Sec.  13: 
Sec.  14  (except  patented  mineral  surveys 

242  and  5737) ; 
Sec.  15.  lots  1.  3.  3.  4.  6,  6,  7.  8.  9.  10,  11. 
and  12,  portions  of  unpatented  Copper 
Butte  and   Red   Hill   mining  claims   In 
NWi4.E'/iNEV4: 
Sec.  23.  E!4:  " 

Sec.  24. 
T.  14  3..  R.  4  E.. 

Sec.  l.lot9.  SE^SE^. 
T.  11  3..  R.  5E., 

Sec.  6.  lots  1.  2.  3.  4.  5.  6.  and  7.  SiiNE'4, 
SE14NWV4.  EV4SWi4.  NE^SEVi. 
T.  13S..  R.  5E.. 

Sec.  18,  lots  1  and  2,  SB%NW<4,  NE'^SW'^. 

The  lands  described  above  aggregate 
approximately  45.645  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  the  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  (43  CPR  2461.3) . 

J.  R.  Penny, 
State  Director. 

[PR.    Doc.    70-M08e:    Piled.    Dec.    1,    1970: 
8:45ajn.| 


(New  Mexico  13480] 
NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

November  24.  1970. 
F.R.  Doc.  70-14089  which  appeared  in 
the  Federal  Register  Issue  of  October  20, 
1970  at  page  16383,  Is  hereby  corrected 
as  follows: 


A  part  of  the  land  description  for  Red 
River  Winter  Sports  Site  under  T.  29  N., 
R.  14  E.,  Is  changed  from,  "Sec.  35,  lot  9 
and  SEy4"  to  "Sec.  35,  lots  8,  9,  and 
SEVi". 

Michael  T.  Solan, 
Land  Office  Manager. 

I  F.R.    Doc.    70-16087:    Piled,    Dec.    1.    1970: 
8:45  ajn.j 
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UTAH 


Notice  of  Modification  of  Classification 
of  Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18),  and  to  the  regulations  in  43  CFR, 
Group  2400.  paragraph  3  of  the  classi- 
fication for  multiple-use  management  for 
Juab  County,  U4342.  published  in  the 
PoERAL  Register  of  March  28.  1968  (35 
PR.  5110)  is  modified  as  follows: 

Publication  of  this  notice  has  the 
effect  of  segregating  the  public  lands  de- 
scribed below  from  entry  or  location 
under  the  general  mining  laws  (30 
U..8.C.  Ch.  2) ,  but  not  the  mineral  leas- 
ing laws.  It  does  not  otherwise  affect  the 
existing  clasaiflcation,  and  It  will  not 
affect  valid  existing  rights. 

Salt  Lake  MEsroiAN.  Utah 

T.  11  S.,R.  11  W.. 

Sec.  6.  all: 

Sec.  7.  N'/i. 
T.  11  S.  R.  12  W., 

Sec.  1.  all: 

8s2.  13.  N1/2. 
T.  13  8..  R   11  W., 

Sec.  8.  EVji 

Sec.  9.  al.: 

Sec.  16.  W%; 

Sec.  17  E>/,. 

The  areas  described  contain  3,674 
acres. 

2.  The  purpose  of  this  modification  is 
to  protect  for  general  public  use  and 
enjoyment  popular  "rockhounding" 
areas. 

3.  Enthusiastic  response  was  received 
following  publication  of  a  notice  of  pro- 
posed modification  of  classification  in  the 
Federal  Register  of  September  27,  1970 
(35  PR.  14573)  from  more  than  1.700 
individuals,  all  but  one  of  them  favorable 
to  the  proposal.  All  comments  were  care- 
fully considered  in  the  light  of  the  law 
and  regulations,  and  it  was  determined 
that  no  change  In  the  proposed  modifi- 
cation of  the  classification  is  warranted. 

4.  Maps  depicting  these  lands  and  the 
record  showing  comments  received  and 
other  information  are  on  file  and  may 
be  viewed  at  the  Bureau  of  Land  Man- 
agement State  Office.  Federal  Building. 
125  South  State  Street,  Salt  Lake  City. 
UT. 

5.  For  a  period  of  30  days  from  date 
of  publication  of  this  notice  of  classifica- 
tion in  the  Federal  Register,  this  classi- 
fication shall  be  subject  to  the  exercise 
of  administrative  review  and  modifica- 
tion by  the  Secretary  of  the  Interior  as 
provided  for  in  43  CFR  2461.3.  During 
this  30-day  period,  interested  parties  may 
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submit  comments  to  the  Secretary  of  the 
Interior,  LLM,  320,  Washington,  D.C. 
20240. 

R.  D.  NiELSOir, 
State  Director. 

I  PR.    Doc.    70-16088:    Piled.    Dec.    1,    1970; 
8:45  ajn.) 


[Serial  Number  012307] 
UTAH 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986:  43  U.S.C. 
1411-18) ,  and  to  the  regulations  in  Title 
43  CFR,  Group  2400,  the  public  lands 
within  the  area  described  in  paragraph 
3  below  are  hereby  classified  for  multi- 
ple-use management.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  from  appropriation  un- 
der the  agricultural  land  laws  (43  UJS.C. 
Parts  7  and  9;  25  U.S.C..  sec.  334),  and 
from  sales  under  section  2455  of  the 
Revised  Statutes  as  amended  (43  UJS.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws,  except  as  noted  in  para- 
graph 4  below.  As  used  herein,  "public 
lands"  means  any  land  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  -934,  as  amended,  or  with- 
in a  grazing  district  established  pursu- 
ant to  the  Act  of  Jime  28,  1934  (48  Stat 
1269) .  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Fed- 
eral use  or  purpose. 

2.  Several  comments  were  received  fol- 
lowing publication  of  a  notice  of  pro- 
posed classification  in  the  Federal 
Register  of  September  18)  1970  (35  F.R. 
14621),  and  at  the  public  hearing  which 
was  held  at  Monticello.  Utah,  on  Octo- 
ber 14,  1970.  nearly  all  of  them  favorable 
to  the  proposal.  All  comments  were 
carefully  considered  in  the  light  of  ap- 
plicable law  and  regulations,  and  it  was 
determined  that  the  only  change  neces- 
sary in  the  proposed  classification  Is  the 
addition  of  520  acres  to  the  recreation, 
historic,  and  administrative  sites  de- 
scribed in  paragraph  4  of  this  notice  of 
classification. 

3.  The  public  domain  lands  hereby 
classified  are  those  administered  by  the 
Bureau  of  Land  Management  within  the 
following  described  area  In  the  north- 
ern part  of  San  Juan  County,  Utah: 

Salt  Lakk  MxamiAN.  Utah 

Beginning  at  the  east  quarter-comer  of 
sec.  28.  T.  28  3..  R.  26  E.:  thence  following 
the  Mantl-LaSal  National  Porest  boundary 
westerly  to  the  southwest  corner  of  sec.  19, 
T.  28  3..  R.  24  E.;  thence  west  IV4  miles, 
south  V4  mile,  west  V2  mile,  north  Vi  mile, 
west  >4  mile,  north  V*  mile,  west  1  mile,  north 
^  mile,  west  V4  mile,  north  1  mile,  west  334 
miles,  to  the  northwest  comer  of  sec.  18.  T. 
28  S..  R.  23  E.;  thence  west  >4  mile,  south  ^ 
mile,  west  V4  mile,  north  V4  mile,  west  >4 
mile,  north  V4  mile,  west  1  mile,  north  % 
mile,  west  1  mile,  south  V4  mile,  weet  2  miles, 
north  %  mile,  west  \  mile,  north  1  mile, 
west  %  mile  to  the  northwest  comer  of  sec. 
6.  T.  38  8..  R.  33  E.;  thencs  north  %  mile, 
west  14  mile,  north  ^  mile,  west  Vi  mile. 
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north  %  mile,  weet  %  mile,  north  %  mile, 
west  '^  mile,  north  1  mile,  west  1  mile,  north 
Vi  mile,  west  %  mile,  north  14  mile,  west  V* 
mile,  north  "4  mile,  west  Vi  nolle,  north  V2 
mile,  west  1  mile,  south  V4  mile,  west  1^ 
miles  to  the  Colorado  River:  thence  south- 
westerly along  the  Colorado  River  to  the 
boundary  of  Canyonlands  National  Park  at 
approximately  the  northwest  corner  of  sec. 

33.  T.  27  S..  R.  20  E.;  thence  following 
southerly  and  westerly  along  the  east  and 
south  boundary  of  Canyonlands  National 
Park  to  the  Colorado  River  at  approximately 
the  north  quarter-corner  of  sec.  22.  T.  31  S.. 
R.  17  E.;  thence  southwesterly  along  the 
Colcrado  River  and  east  shore  of  Lake  Powell 
to  the  south  rim  of  Dark  Canyon;  thence 
southeasterly  along  the  south  rim  of  Dark 
Canyon  to  the  Mantl-LaSal  National  Forest 
In  sec.  14.  T.  34  S..  R.  17  E.;  thence  north- 
erly and  easterly  along  the  north  boundary 
of  the  Manti-LaSal  National  Forest  (Monti- 
cello  District)  to  the  northeast  comer  of  sec. 

34,  T.  32  3.,  R.  23  E.;  thence  north  %  mile, 
east  V*  mile,  north  Vi  mile,  east  V4  mile, 
north  '4  mile,  east  '^  mUe,  north  Y2  mile, 
east  >/4  mile,  north  V*  mile,  east  %  mile,  north 
>4  mile,  east  V4  mile,  north  %  mile,  east  1.4 
mile,  north  Vi  mile,  east  ^  mile,  north  Vj 
mile  to  the  northwest  corner  of  sec.  7,  T.  32 
3..  R.  24  E.;  thence  east  V4  mile,  north  V* 
mile,  east  1  mile,  north  2  miles,  east  Vi  mile, 
north  >/2  mile,  south  V*  mile,  east  V4  mile, 
south  >4  mile,  east  1  mile,  north  <^  mile,  east 
V2  mile,  south  14  mile,  east  V^  mile,  south  14 
mile,  east  14  mile,  south  14  mile,  west  14  mile, 
south  V*  laile  to  the  south  quarter-corner  of 
sec.  35,  T.  31  3.,  R.  24  E.;  thence  south  >4 
mile,  east  V4  nille.  south  >4  n^le.  east  V4 
mile,  south  V*  mile,  east  V4  mile,  south  ^ 
mile,  east  V*  mile,  south  V^  mile,  west  >4  mile, 
south  V2  mile,  west  V*  niUe.  south  >4  mile, 
east  V4  mile,  north  <4  mile,  east  V4  mile,  north 
14  mile,  east  %  mils,  north  %  mile,  east  V4 
mile  to  the  southwest  comer  of  sec.  6,  T.  ^2 
S.,  R.  25  E.;  thence  north  >4  mile,  east  V4 
mile,  north  V^  mile,  east  >4  mile,  south  >4 
mile,  east  \i  mile,  south  14  mile,  east  >4  mile, 
south  V4  mile,  east  V4  mile,  south  14  mile, 
east  >4  mile,  south  ^  mUe,  etst  V^  mile,  south 
V4  mile,  east  14  mile,  south  V^  mile,  east  V^ 
mile,  north  V4  mile,  west  ^  mile,  north  ^4 
mile,  west  %  mile,  north  V4  mile,  west  V2 
mile,  north  1  mile,  west  14  mile,  north  1  mile, 
east  V4  mile  to  the  south  quarter-corner  of 
sec.  33,  T.  31  8.,  R.  25  E.;  thence  north  V4 
mile,  west  1  mile,  north  V4  mile,  west  V*  mile, 
north  %  mile,  west  Vi  mile,  north  ^  mile, 
west  \i  mile,  north  V4  mile,  east  V4  mile, 
north  V4  mile,  east  14  mile,  north  V4  mile,  east 
V2  mile,  north  14  mile,  west  >4  mile,  north 
',4  mile,  west  %  mile,  north  %  mile,  west  % 
mile,  north  V^  mile  to  the  south  quarter- 
corner  of  sec.  7.  T.  31  S.,  R.  25  E.;  thence 
west  14  mile,  north  V4  mUe,  west  1  mile, 
north  V*  mile,  west  V4  mHe,  north  Vi  mile, 
east  >,4  mile,  south  >4  niile.  east  1  mUe.  south 
V4  mile,  east  1  ^  miles,  south  >^  mile,  east  3^4 
mile,  north  V4  mile,  east  %  mile,  north  V4 
mile,  east  1  mile,  south  14  mile,  east  >4  mUe, 
south  V4  mile,  east  1  %  miles,  south  '/*  mile, 
east  V^  mile,  south  %  mile,  east  V4  mile,  south 
14  mile,  east  %  mile,  south  Vi  mile,  ecist  V& 
mile,  north  %  mile  to  the  northeast  corner 
of  sec.  19,  T.  31  3.,  R.  26  E.;  thence  east  V2 
mile,  south  V*  mile,  east  %  mile,  south  V4 
mile,  west  >4  mile,  south  ^  mile,  west  % 
mile,  south  \i  mile,  west  14  nille,  south  V^ 
mile,  west  >4  mile,  south  IV2  miles,  east  14 
mile,  south  >/2  mile,  east  ','2  mile,  north  >4 
mile,  east  14  mUe,  north  1  mile,  east  %  mile, 
north  >4  mile,  east  V4  mile,  north  V2  mile,  east 
Vt  mile,  south  V2  mile,  east  Vi  mile,  south  % 
mile,  east  approximately  28  chains  to  the 
Utah-Colorado  State  line  at  the  southeast 
corner  of  sec.  35.  T.  31  S.,  R.  26  E.:  thence 
north  along  the  State  line  to  the  point  of 
beginning.  The  area  described  aggregates 
approximately  670,411  acres  of  public  domain 
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land  (not  808,543  acres  as  shown  In  the  notice 
of  prropKJsed  classification) . 

State  and  privately  owned  lands  within 
the  above  described  area  are  not  affected 
by  this  proposed  classification. 

4.  Publication  of  this  notice  also  has  / 
the  effect  of  segregating  the  projxjsed 
recreation,  archeological,  and  study 
areas  described  below  from  all  forms  of 
appropriation,  selection,  location,  and 
entry  under  the  public  land  laws,  includ- 
ing the  general  mining  laws,  but  not  the 
mineral  leasing  laws : 

Salt  Lakx  Meetoiah,  Utah 
salt  creek  overlook 

T.  32  S.,  R.  20  E., 
Sec.  2I.3E14; 
Sec.22,  W^SW^. 

WILSON  ARCH 

T.  29S..R.  23E., 
Sec.  15,  SEV48EH. 

LOOKING  GLASS  ROCK 

T.  29  S.,  R.  23  E.. 

Sec.  17,  SEi4NE>4SE»4.NE^SE%SE>4. 

BIG  INDIAN  ROCK 

T.  30S..R.  24E., 

Sec.  24.  SEV4SEi4SW»4,  8W%3W«4SEV4. 

NXEOLBS  OVERLOOK 

T.  29S.,R.20E., 
Sec.22,  SE14SE14; 
Sec.  23,  S'/2NWi4,  NJ/jSWVi,  SW%SWV4. 

WINDWHISTLE  CAMPGROUND 

T.  30S..R.22E.. 

Sec.    13.   SWV4NE«4,   EHSW14,   SEV4NW% 
SW'/4.  NE>4SW>4SW'/4,  WV48EV4, 

HATCH  POINT  CAMPGROUND 

T.  28S..R.21E., 

Sec.  9,  SWy4NE»A,  SE>4NW>4,  NPViSW^, 
NWV4SEy4. 

ANTICLINE  OVERLOOK 

T.  27  S.,  R.  21  E., 
Sec.8,E>/aSE^. 

NORTH  SIX  SHOOTER  PEAK  RECREATION  SITE 

T.  30  3.,  R.  21  E., 

Sec.  31,  S^NWV4NWV4,  NV4SW%NW%. 

SOUTH  SIX  SHOOTER  PEAK  RECREATION  SITS 

T.  313.,  R.  21E., 
Sec.  6,  lots  7  and  8. 

CAMTONLANDS  OVERLOOK 

T.  27  3.,  R.  20  E.. 

Sec.  34,  WV^SEVi.  SE^SE^,  SE^SW^. 
T.  28  3..  R.  20  E., 

Sec.  3,  NWy4NE14,  OT%NWi4. 

HATDEN  HISTORICAL  SITB 

T.  32  3..  R.  24  E., 
Sec.  6,NW'ASEV4. 

BEEP    BASIN    AOMINISTRATIVS   SITS 

T.  32  S.,  R.  19  E., 
Sec.8,  S'/2SWV4: 
Sec.  17,Ny2NWV4. 

ARCHEOLOGICAL  SITES 

T.  31S..  R.  18E., 

Sec.  35,  W'/2NWV4SW%. 
T.  32  3.,R.  18  E.. 

Sec.  10,  SW'4NE<4SWV4  (unsurveyed); 

Sec.   11,  NWV4NWI4SWV4.  SEV4SEy4SWV4. 
SWi4SW'ASEi4  (unsurveyed); 

Sec.  13,  Ny2NEi4SW»4  (unsurveyed). 
T.  33  S.,  R.  18  E.. 

Sec.  12,  NW^4SW%  (unsurveyed); 

Sec.24,SE>4SE>4NE^  (unsurveyed). 
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T.  33  S.,  R.  19  E.. 

Sec.  V.SE'iSW'iSWy,  (unsurveyed). 

The  areas  described  above  aggregate 
1,720  acres. 

DARK  CANTON  AKEA 

Beginning  at  a  point  where  tJie  Colorado 

River  crosses  the  north  sectlonTllne  of  sec. 

22.  T.  31  S.,  R.  17  E.;   thence  southwesterly 

along  the  Colorado  River  and  thle  east  shore 

of   Lake  Powell   to  the  south  hxa  of  Dark 

Canyon  In  sec.  19.  T.  33  S.,  R. '16  E.,  thence 

southerly  and  easterly  along  the  south  rim  of 

Dark  Canyon.  Lort  Canyon,  and  Black  Steer 

Canyon  to  the  Mantl-LaSal  National  Forest 

boundary  in  sec.  14.  T.  34  S..  R.  17  E.;  thence 

northeasterly  along  the  Manti-LaSal  National 

Forest   boundary   to   the   north   rim   of   the 

Dark  Canyon;  on  the  north  section  line  of 

sec.   12,  T.  34  S..  R.   17  E.;    thence  westerly 

and  northerly  following  generally  along  the 

main  rim  of  the  Dark  Canyoi  Plateau  around 

Youngs    Canyon    Lean-To    Canyon.    Bowdie 

Canyon,  and  Oypsum  Canyon  to  the  north 

quarter  corner  of  sec.  29,  T.  31  S..  R.  18  E., 

which   point   is  on   the  south   boundary  of 

Canyonlandfi    National    Park,    thence    west 

along  the  south   boundary  of  Canyonlands 

National  Park  4  miles  to  the  north  quarter 

corner  of  sec.  27.  T.  31   S..  R.   17  E.;   thence 

north  approximately  1  mile  to  the  point  of 

beginning.  The  Dark  Canyon  area  described 

aggregates    approximately    74,317    acres,    of 

which   17.069  acres  are  within  the  proposed 

Glen  Canyon  National  Recreation  Area. 

BmocEa  Jack  Mesa 

Those  portions  of  the  sections  listed  below 
which  lie  above  the  main  Brldger  Jack  Mesa 
rim: 
T.  31  S.,R.  21  E.. 

Sees.  15,  22.  23.  26.  27.  33.  and  34.  i 

T.  32  S.R.  20E.,  I 

Sec.  25. 
T.  32  S.R.  21  E.. 

Sees.  3,  4.  5.  8.  9.  10.  15  to  21,  Inclusive 
29.  30.  and  31. 

The  Bridger  Jack  Mesa  area  described 
aggregates  approximately  6.290  acres. 

5.  The  public  lands  in  the  Dark  Can- 
yon area,  described  in  paragraph  4  above, 
are  hereby  designated  as  a  primitive  area 
by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  imder  the 
Classification  and  Multiple-Use  Act, 
supra,  and  RJ8.  2478  (43  U.S.C.  1201)  as 
amended,  and  pursuant  to  the  provi- 
sions of  43  CPR  Part  2070. 

6.  Maps  depicting  these  lands  and  the 
record  showing  the  comments  received 
and  other  information  are  on  file  and 
may  be  viewed  at  the  Bureau  of  Land 
Management  District  Office,  284  South 
First  West  Street.  Monticello.  UT;  and 
the  State  Office,  Federal  Building,  125 
South  State  Street.  Salt  Lake  City,  UT. 

7.  For  a  period  of  30  days  from  date 
of  publication  of  this  notice  of  classifica- 
tion in  the  Federal  Register,  this  clas- 
sification shall  be  subject  to  the  exercise 
of  administrative  review  and  modifica- 
tion by  the  Secretary  of  the  Interior  as 
provided  for  in  43  CFR  {  2461  3.  Dur- 
ing this  30-day  period,  interested  parties 
may  submit  comment  to  the  Secretary 
of  the  Interior,  LLM  320.  Washington, 
DC.  20240. 

R.  D.  NlELSON. 

State  Director. 

[PR.    Doc.    70-16069;    Piled.    Dec.    1.    1970; 
8:46  a.m.] 


NOTICES 

[Serial  Nos.  N-892-A,  N-1005-A1 

NEVADA 

Proposed  Amendment  to  Final  Clas- 
sification of  Public  Lands  for 
Multiple-Use  Management;  Cor- 
rection 

November  24.  1970. 

In  F.R.  Doc.  70-14203  appearing  on 
pages  16482-16485  in  the  issue  for  Thurs- 
day, October  22,  1970,  the  sixth  line  from 
the  top  in  column  1  on  page  16483,  now 
reading  "Sec.  9,  N>2SWy4,  W'/aSEy^, 
NE>4SE>/4;  •  should  read  "Sec.  9,  N'i, 
SW«/4,  W'/2SE>/4.  NEy4SE'/4:". 

For  the  State  Director. 

RoLLA  E.  Chandler, 
Manager.  Nevada  Land  Office. 

[F.R.    Doc.    70-16134:    Filed,    Dec.    1.    1970; 
8:49  a.m.| 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

BATTELLE-NORTHWEST 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(C)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00607-65-46040.  Appli- 
cant: Battelle-Northwest,  Post  Office  Box 
999.  Richland,  WA  99352.  Article:  Elec- 
tron microscope.  Model  JEM-1000.  Man- 
ufacturer: Japan  Electron  Optical  Lab- 
oratory, Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  dis- 
locations in  metals:  massive  structures, 
examination  of  materials  thinned  only 
with  difficulty;  irradiation  damage;  and 
for  examination  of  highly  toxic  ma- 
terials. Among  other  studies  planned  are 
phase  transformations;  defects  in  crys- 
talline polymers;  nucleation  and  growth 
processes  in  alloy  systems;  gas  solid  re- 
actions, coupled  with  in  situ  observa- 
tions, such  as  oxidation  reactions;  solid- 
solid  reactions,  coupled  with  in  situ  ob- 
servations, such  as  cross  linking  of  poly- 
styrene; and  for  biological  studies,  such 
as  clotting  factors  in  human  blood. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  could  have  been  made  avail- 
able to  the  applicant  institution  without 


excessive  delay  at  the  time  the  foreign 
article  was  ordered. 

Reasons:  The  foreign  article  is  of  the 
category  that  is  customarily  produced 
on  order.  Section  602.1(f)(2)  of  the 
above-cited  regulations  provide: 

Traduced  on  order.  An  Instrument,  ap- 
paratus or  accessory  shall  be  considered  to  be 
produced  on  order  if  a  domestic  manufacturer 
lists  it  In  a  current  catalog  and  Is  able  and 
willing  to  produce  the  Instrument,  apparatus 
or  accessory  within  the  United  States  and 
have  It  available  without  unreasonable  delay 
to  the  applicant.  In  determining  whether  a 
US.  manufacturer  Is  able  and  willing  to  pro- 
duce such  instrument,  apparatus  or  acces- 
sory and  have  It  so  available,  the  Administra- 
tor shall  take  Into  account  the  normal 
conunercial  practices  applicable  to  the 
production  and  delivery  of  Instruments,  ap- 
paratus, or  accessories  of  the  same  general 
category. 

The  matter  of  availability  without  un- 
reasonable delay  is  associated  with  the 
issue  of  excessive  delivery  time  which  is 
explained  in  5  602.1(g)  of  the  regulations 
as  follows: 

Excessive  delivery  time.  Duty-free  entry  of 
the  article  shall  be  considered  Justified  with- 
out regard  to  whether  there  Is  being  manu- 
factured In  the  United  States  an  Instrument, 
apparatus  or  accessory  of  equivalent  scien- 
tific value  for  the  purposes  described  In  re- 
sponse to  Question  7.  If  the  delay  in  obtaining 
such  domestic  instrument,  apparatus  or  ac- 
cessory (as  indicated  in  the  difference  be- 
tween the  delivery  times  quoted  respectively 
by  domestic  manulacturer  and  foreign  manu- 
facturer) will  seriously  Impair  the  accom- 
plishment of  the  purposes.  In  determination 
whether  the  difference  in  delivery  times  Is 
excessive,  the  Administrator  shall  take  Into 
account  the  relevancy  of  the  applicant's  pro- 
gram to  other  research  programs  with  respect 
to  timing,  the  applicant's  need  to  have  such 
instrument,  apparatus  or  accessory  available 
at  the  scheduled  time  for  the  course(s)  In 
which  the  article  is  Intended  to  be  used,  and 
other  relevant  circumstances. 

The  foreign  article  provides  an  ac- 
celerating voltage  of  1  miUion  electron 
volts  (1  MeV).  The  Model  [number  not 
given]  manufactured  by  Forgflo  Corp. 
(Fbrgflo)  Sunbury,  Pa.  also  provides  an 
accelerating  voltoge  of  1  MeV. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  July  29,  1970,  that  for  the  appli- 
cant's intended  purposes  the  1  MeV  ac- 
celerating voltage  is  necessary  for  the 
accomplishment  of  the  applicant's  in- 
tended purposes.  Therefore,  the  1  MeV 
accelerating  voltage  is  a  pertinent 
characteristic. 

The  foreign  article  has  a  contracted 
delivery  time  of  12  months  from  the  date 
of  (Apr.  6. 1970)  with  delivery  to  be  made 
by  May  1.  1971.  Forgfio  quoted  a  delivery 
time  of  36  months.  Delivery  would  be 
made  by  May  1,  1973.  NBS  further  ad- 
vises that  the  applicant's  reply  to  Ques- 
tion 14  demonstrates  that  the  difference 
in  delivery  time  would  seriously  delay  the 
accomplishment  of  the  applicant's 
programs. 

Accordingly,  we  find  that  at  the  time 
the  applicant  placed  the  order  for  the 
foreign  article,  no  domestic  manufac- 
turer was  able  to  make  available  to  the 
applicant  an  instnunent  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  within  the  mean- 
ing of  5  602.1(f)(2)  of^he  above-cited 
regulations.  We,  also,  find  that  the  differ- 
ence between  the  12-month  delivery  time 
contracted  by  the  foreign  manufacturer, 
and  the  36-month  delivery  time  quoted 
by  the  domestic  manufacturer  to  be 
excessive  within  the  meaning  of 
5  602.1(g). 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

jFR.    Doc.    70-16106:    PUed,    Dec.    1.    1970; 
8:47  a.m.] 
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ST.  ALOYSIUS  HIGH  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Intportation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FM.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00717-16-61800.  AppU- 
cant:  St.  Aloysius  High  School.  2003  Clay 
Street,  Vicksburg.  MS  39130.  Article: 
Planetarium  model  Apollo  and  auxiliary 
projectors.  Manufacturer:  Goto  Optical 
Co.,  Japan. 

Intended  use  of  article:  The  article, 
which  may  be  operated  \manually  or 
automatically  will  be  used  for  instruction 
in  Grades  1  through  12.  The  subjects  to 
be  covered  include  astronomy,  the  solar 
sjrstem,  forecasting,  navigation,  water 
cycles,  weather,  and  earth-space 
relationship. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  piu-poses  an  apparatus  that  could  be 
used  with  domes  of  approximately  10 
feet  in  diameter;  is  easily  movable  from 
one  classroom  to  another  and  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  moon  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A-4  planetarium 
has  a  density  of  1.345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A-4  is 
primarily  designed  for  fixed  installation 
in  museums  and  similar  places  for  view- 
ing by  larger  groups.  The  Spitz  Model 
A-4.  therefore,  does  not  provide  the 
characteristic  of  mobility  which  is  con- 
sidered to  be  pertinent  to  the  purposes 
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for  which  the  foreign  article  is  intended 
to  be  used. 

(2)  The  Nova  Model  in  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diameter. 
The  Nova  Model  in  is  also  capable 
of  being  operated  both  automatically  and 
manually.  However,  it  is  not  designed  for 
portability.  Moreover,  the  Model  III  does 
not  provide  any  means  for  automatically 
pointing  to  and  identifying  any  partic- 
ular stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  fixed  installation  which 
provides  1,200  stars,  but  lacks  portability 
as  well  as  the  facility  for  automatically 
pointing  out  a  given  star  or  planet. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NB8)  in  its  memorandum 
dated  August  11.  1970.  that  the  automatic 
pointer  cited  above  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A-4.  the  Nova 
Model  m.  nor  the  Observa  Dome  Model 
A-24  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

(P.R.    Doc.    70-16107:    Piled,   Dec.    1.    1970; 
8:47  ajn.] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

■^  The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entiy  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  FM.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  Na  70-00710-33-46040.  Ap- 
plicant: Stanford  University,  Purchas- 
ing Department,  820  Quarry  Road,  Palo 
Alto,  CA  94304.  Article:  Electron  micro- 
scope. Model  Elmiskop  lA.  Manufac- 
turer: Siemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  the  study  of  a  wide  range 
of  ultrastructural  features  of  the  skin 
in  disease  and  under  experimental  con- 
ditions. An  ultrastructural  approach  to 
the  study  of  psoriasis  will  include  the 
examination  of  the  detailed  internal 
structure  of  the  epidermal  cells  in  le- 
sions of  the  disease.  The  Department 
of  Dermatology  will  use  the  article  in 
a  training  program  for  research  fellows 
and  residents. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
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to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  Is  pres- 
ently being  supplied  by  the  Forgfio  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  imits,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  25, 
1970,  that  the  additional  resolving  ca- 
pability of  the  foreign  article  Is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intende^l  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  Is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  forelgti 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.R.    Doc.    70-16108;    PUed,    Dec.    1,    1970; 
8:47  a.m.] 


TEXAS  A  &  M  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00700-60-70000.  Appli- 
cant: Texas  A  &  M  University  Agricul- 
tural, Research,  and  Extension  Center, 
Post  Office  Box  537.  WesUaco,  TX  78596. 
Article:  Miniature  net  radiometers,  two 
each  and  accessories.  Manufactxirer: 
Mlddleton  &  Co.  Pty.  Ltd.,  Australia. 

Intended  use  of  article :  The  article  will 
be  used  during  citrus  frost  protection  re- 
search (nighttime)  to  measure  alter- 
nately and  accurately  the  net  resultant 
longwave  radiation  fiux  and  the  uni- 
directional fiux  or  radiant  energy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
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to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  output  sensitivity  of  30  millivolte 
(mV)  per  gram  (g)  calorie  (cal)  per 
square  (sq.)  centimeter  (cm).  The  most 
closely  comparable  domestic  instrument, 
the  Model  621,  manufactured  by  Science 
Associates,  Inc.,  Princeton,  N.J.,  provides 
an  output  sensitivity  of  3.5  mV  per  g 
cal  per  sq.  cm. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  September  8.  1970,  that  the  differ- 
ence in  output  sensitivity  of  the  article 
and  comparable  domestic  instruments  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

For  this  reason,  we  find,  that  the  Model 
621  is  not  of  equivalent  scientiflc  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Bureau  o/  Domestic  Commerce. 

JPR.    Doc.    70-16109;    Piled.    Dec.    1.    1970; 
8:47  a.m.| 


FURMAN  UNrVERSITY 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00694-01-77030.  Appli- 
cant: Purman  University,  Greenville, 
S.C.  29613.  Article:  NMR  spectrometer, 
Model  R-20.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  a  study  of  the  structure, 
reactivity,  and  bonding  of  triphenyl- 
boroxine  and  its  interaction  with  selected 
Lewis  bases  (i.e.,  amines,  phosphines, 
etc.);  for  research  on  the  synthesis  of 
spirtHaentene;  and  for  research  in  the 
area  of  mechanistic  acetal  studies.  In  ad- 
dition, the  article  will  be  used  in  chem- 
istry courses  for  undergraduate  students. 

Comments:  No  comments  have  been 
re:eived  with  respect  to>this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  for  which  such  article 
Is  intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
ti'ne  the  foreign  article  was  ordered 
(Ular.  25.  1968). 

Reasons:  Captioned  application  is  a 
rc-'Ubmission  of  Docket  No.  69-00363- 
01-77030,  which  was  received  January  10, 
1969,  and  which  was  denied  without 
prejudice  to  resubmission  due  to  infor- 
mational deficiencies  in  the  original  ap- 
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plication.  The  foreign  article  provides 
both  an  external  lock  and  a  variable 
temperature  control  between  —120°  to 
+200°  Centigrade  CO  with  a  regula- 
tion of  ±0.5°  C.  The  mo6t  closely  com- 
parable domestic  instrument,  the  Model 
HA  60,  manufactured  by  Varian  Asso- 
ciates (Varian)  provides  both  external 
lock  and  a  variable  temperature  control 
between  —60°  to  +200°  C  with  ±1.0°  C 
regulation. 

We  are  advised  by  the  National  Bu- 
reau of  Standards  iNBS)  in  its  memo- 
randum dated  September  2,  1970,  that 
external  lock,  the  variable  temperature 
range  and  the  variable  temperature  con- 
trol of  the  foreign  article  are  pertinent 
characteristics  for  the  applicant's  in- 
tended purposes.  NBS,  also,  advises  that 
it  knows  of  no  domestic  instrimient  that 
provided  the  external  lock  and  variable 
temperature  control  at  the  time  of  the 
initial  application.  We.  therefore,  find 
that  the  Model  HA  60  was  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  the  purposes  for  which  such  article  is 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

|PR.    Doc.    70-16110;    Filed,    Dec.    I,    1970; 
8:47  a.m.| 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  PR.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00689-75-07795.  Appli- 
cant: University  of  California,  Los 
Alamos,  Scientific  Laboratory,  Post  Of- 
fice Box  990,  Los  Alamos,  NM  87544. 
Article:  Image  converter  camera  and 
accessories.  Manufacturer:  John  Had- 
land,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  a  study  of  radiation 
emitted  by  a  high  energy  neon  plasma. 
The  time  behavior  and  spatial  distribu- 
tion of  the  visible  and  near  ultraviolet 
radiation  of  this  plasma  is  to  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
6  to  20  pictures  with  a  time  range  of  50 
nanoseconds  to  a  few  microseconds  per 


frame  depending  on  the  settings  of  the 
camera.  The  Model  1-D.  image  converter 
camera,  manufactured  by  TRW  Instru- 
ments, El  Seqimdo,  Calif.,  provides  5 
frames,  taking  from  50  nanoseconds  to 
'/2  microsecond  per  frame. 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
September  1,  1970,  that  the  availability 
of  taking  up  to  20  frames  per  event  at  50 
nanoseconds  of  microseconds  per  frame 
is  a  pertinent  characteristic  of  the  for- 
eign article,  for  the  applicant's  intended 
purposes.  NBS  advises  that  it  knows  of 
no  domestic  instrument  that  can  provide 
20  frames  per  event. 

We,  therefore,  find  that  the  Model  1-D 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for 
which  such  article  Is  intended  to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

|P.R.    Doc.    70-16111;    Piled,    Dec.    1,    1970; 
'8:47  a.m.| 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Education,  Scientific,  suid  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00738-63-46070.  Appli- 
cant: University  of  Illinois  at  Chicago, 
Circle.  601  South  Morgan  Street,  Chi- 
cago, IL  60607.  Article:  Scanning  elec- 
tron microscope.  Model  Mark  HA.  Manu- 
facturer: Cambridge  Instrument  Co., 
Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  an  investigation  of  plan 
micro-  and  macro-  fossils  preserved  in 
petrifactions  (coal  balls)  collected  in 
southern  Elinois  and  eastern  Kentucky 
since  1964.  Other  Investigations  on  tax- 
onomic  and  biostratigraphic  research 
have  been  in  progress  since  1965.  New 
projects  are  planned  dealing  with  fossil 
plant  material  in  order  that  comparisons 
can  be  made  with  living  plant  representa- 
tives. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved:  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  ap- 
plicant placed  the  order  for  the  foreign 
article  (June  28,  1968). 

Reasons:  The  application  is  a  resub- 
mission of  Docket  No.  69-00084-63-46070 
which  was  received  August  5,  1968  and 
denied  without  prejudice  to  resubmission 


for  informational  deficiencies  on  Janu- 
ary 29,  1969.  The  foreign  article  had  a 
guaranteed  resolution  of  250  angstroms 
or  better.  The  only  known  scanning  elec- 
tron microscope  available  at  the  time 
the  applicant  placed  the  order  for  the 
foreign  article,  was  the  Ultrascan  Model 
SM-1  which  was  manufactured  by  K 
Square  Corp.  now  doing  business  as  the 
Ultrascan  Corp.  The  domestic  Model 
SM-1  had  a  guaranteed  resolving  power 
of  500  angstroms  or  better.  (The  lower 
the  numerical  rating  in  terms  of  ang- 
strom units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health.  Education,  and 
Welfare  in  Its  memorandum  dated  Sep- 
tember 25,  1970  that  the  additional  re- 
solving power  available  in  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  article  Is  intended  to  be  used. 
For  this  reason,  we  find  that  the  Model 
SM-1  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

(P.R.    Doo.   70-16112;    Filed.   Dec.    1,    1970; 
8:47  ajn.l 
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FEDERAL  MARITIME  COMMISSION 

MITSUI    O.S.K.    LINES    (PASSENGER), 
LTD.,  AND  MITSUI  O.S.K)  LINES,  LTD. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Lia- 
bility Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540) :  I 

Mitsui  O.S.K.  Lines  (Passenger),  Ltd.,  and 
Mttsul  O.S.K.  Lines,  Ltd.,  3-3,  6-chome, 
Akasalca.  Mlnatoku.  Tokyo.  Japan. 

Dated:  November  25,  1970. 

Francis  C.  Hcrney, 
Secretary. 

IP.R.    Doc.    70-16114;    PUed.   Dec.    1,    1970; 
.  8:47  a.m.l 


NOTICES 

MITSUI    O.S.K.    LINES    (PASSENGER), 
LTD.,  AND  MITSUI  O.S.K.  LINES,  LTD. 

Notice   of   Issuance    of   Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  Issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifi- 
cation of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  section  3,  Public  Law  89- 
777  (80  Stat.  1357,  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  Part  540) : 

MltsiU  O.S.K.  Lines  (Passenger),  Ltd,  and 
Mitsui  OS.K.  Lines,  Ltd..  3-3.  6-chome, 
Akasaka,  Mlnatoku,  Tokyo,  Japan. 

Dated:  November  25,  1970. 

Francis  C.  Hurney, 
Secretary. 

J  PJl.    Doc.    70-16116;    Filed.   Dec.    1,    1970; 
8:47  a.in.l 


FEOERAL  POWER  COMMISSION 

(Docket  No.  0-8933] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To^mend 

November  23, 1970. 

Take  notice  that  on  November  16, 1970, 
El  Paso  Natural  Gas  Co.  (peti- 
tioner). Post  Office  Box  1492,  El  Paso. 
TX  79999,  filed  in  Docket  No.  G-8932  a 
petition  to  amend  the  order  issued  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  in  this  docket  on  November  25,  1955, 
as  amended,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  Commission 
has  heretofore  authorized  petitioner  to 
import  from  Canada  natural  gsis  pur- 
chased from  Westcoast  Transmission  Co., 
Ltd.  (Westcoast)  at  a  point  on  the  inter- 
national boundary  near  Sumas,  Wash., 
in  daily  quantities  of  300,000  Mcf.  200,000 
Mcf.  75,000  Mcf,  and  75,000  Mcf.  The 
latest  two  authorizations  were  issued  in 
this  docket  on  January  20,  1970,  and 
May  12,  1970,  respectively,  wherein  peti- 
tioner was  authorized  to  import,  com- 
mencing November  1.  1970,  an  additional 
daily  quantity  of  75,000  Mcf  of  natural 
gas,  which  quantity  was  to  be  increased 
by  75,000  Mcf  on  November  1,  1971. 

Petitioner  states  that  because  of  a 
delay  in  receipt  of  complemental  Cana- 
dian regiilatory  authorizations.  West- 
coast,  by  notice  of  July  20,  1970,  termi- 
nated the  service  agreement,  effective 
August  20,  1970.  Subsequently,  a  Cana- 
dian license  was  issued,  dated  Septem- 
ber 29, 1970. 
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Petitioner  states  that  inasmuch  tis 
facilities  cannot  be  completed  to  permit 
firm  service  during  the  1970-71  heating 
season  by  petitioner  or  Westcoast,  peti- 
tioner and  Westcoast  have  agreed  to 
modify  their  agreement  to  provide  for 
deliveries  and  receipts  of  75,000  Mcf  per 
day  on  a  best  efforts  basis  for  30.83  cents 
per  Mcf  (U.S.  funds)  at  14.9  p.s.i.a.  The 
term  of  such  arrangement  is  for  a  period 
continuing  through  the  earlier  part  of 
AprU  30,  1972,  or  initiation  of  deliveries 
under  an  agreement  between  petitioner 
and  Westcoast  dated  October  10,  1969. 

Petitioner  requests  that  the  Commis- 
sion authorize  the  abovementioned 
transaction  in  lieu  of  the  authorizations 
of  January  20,  1«70.  and  May  12,  1970. 
.  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  14,  1970.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary- 

[PJl.  Doc.   70-16118;    Filed,   Dec.    1,    1970: 
8:48  ajn.] 


(Docket  No.  CI6»-ei8] 

PACIFIC  LIGHTING  EXPLORATION  CO. 
ET  AL. 

Notice  of  Redesignation 

November  20,  1970. 

On  September  21,  1970,  Pacific  Light- 
ing Exploration  Co.  filed  an  application 
to  advise  the  Commission  that  its  corpo- 
rate name  had  been  changed  from  Pacific 
Natural  Gas  Exploration  Co.  by  certifiT 
cate  of  amendment  of  articles  of  in- 
corporation dated  July  9,  1969. 

Accordingly,  the  name  of  the  certifi- 
cate holder  in  Docket  No.  CI66-618  is 
changed  from  Pacific  Natural  Gas  Ex- 
ploration Co.  (operator)  et  al.,  to  Pacific 
Lighting  Exploration  Co,  (operator), 
et  al.;  and  Pacific  Natural  Gas  Ex- 
ploration Co.  (operator)  et  al.,  FPC  Gas 
Rate  Schedule  No.  2  is  redesignated  as 
Pacific  Lighting  Exploration  Co.  (opera- 
tor) et  al..  FPC  Gas  Rate  Schedule 
No.  2. 

Gordon  M.  Grant. 
Secretary. 

[F.B,    Doe.    70-16110;    Filed.   Dec.    1,    1970; 
8:48  a.m.] 
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|ProJ«ctNo.  844J 

SOUTHERN  CALIFORNIA  EDISON  CO. 

^kOtice  of  Application  for  New  License 
for  Constructed  Project 

November  23, 1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  fUed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  Southern 
California  Edison  Co.  (correspondence 
to:  Robert  P.  O'Brien,  vice  president. 
Southern  California  Edison  Co.,  Post 
OfBce  Box  351.  Los  Angeles.  CA  90053) 
for  its  constructed  San  Gorgonio  No.  1 
and  No.  2  Project  No.  344.  located  on  the 
East  and  South  Forks  of  Whitewater  and 
San  Gorgonio  Rivers  in  San  Bernardino 
and  Riverside  Counties,  Calif.,  in  the 
vicinity  of  Yucaipa,  Calimesa,  Beaumont, 
Banning,  and  Cabazan,  and  affecting 
lands  of  the  United  States  within  the 
San  Bernardino  National  Forest.  The 
present  license  for  the  project  will  ex- 
pire on  April  26, 1973. 

The  existing  project  consists  of:  (1) 
East  Fork  Diversion  Dam,  a  rock  ma- 
sonry structure,  extending  across  the 
East  Pork  of  the  Whitewater  River, 
having  a  crest  length  of  approxi- 
mately 47  feet  and  a  height  of 
approximately  14  feet;  (2)  South  Fork 
Diversion  Dam,  a  concrete  structure, 
extending  across  the  South  Fork  of 
the  Whitewater  River  having  a  crest 
length  of  approximately  18  feet  and 
a  height  of  approximately  6  feet;  (3) 
East  Fork  Conduit,  extending  from  the 
East  Fork  Diversion  E>am  to  the  intake 
at  South  Fork  Diversion  Dam.  comprised 
of  7,662  feet  of  concrete  lined  canal  24 
inches  in  width  and  18  inches  in  depth 
covered  by  wooden  planks,  and  two  spiral 
welded  steel  river  crossing  pipes;  (4) 
Flow  Line  No.  1.  a  24-  by  30-inch  con- 
crete lined  canal  21.499  feet  in  length 
extending  f  rotn  the  South  Fork  Diversion 
Dam  to  Tank  No.  1  (forebay) :  (5)  Flow 
Line  No.  2.  a  24-  by  36-inch  concrete 
lined  canal  8.928  feet  in  length  extending 
from  powerhouse  No.  1  to  Tarik  No.  2 
(Second  Forebay) ;  (6)  Forebay  No.  1,  a 
riveted  steel  tank  61.4  feet  in  diameter 
and  41.8  feet  in  height  with  a  capacity 
of  2.8  acre-feet;  (7)  Forebay  No.  2.  riv- 
eted steel  tank  43  feet  in  diameter  and 
29.2  feet  In  height  with  a  capacity  of  1 
acre-foot;  (8)  Penstock  No.  1,  6,113  feet 
In  length  extending  from  Forebay  No.  1 
to  Powerhouse  No.  1;  (9»  Penstock  No. 
27,000  feet  In  length  extending  from 
Forebay  No.  2  to  Powerhouse  No.  2;  (10) 
Powerhouse  No.  1.  a  reinforced  concrete 
building  approximately  32  feet  by  22  feet 
containing  a  1,500  kw.  generator  direct- 
connected  to  a  2,330  hp.  Pel  ton  impulse 
turbine  operating  under  a  static  head  of 
1,772  feet;  (ID  Powerhouse  No.  2.  a  re- 
inforced concrete  building  approximately 
32  feet  by  22  feet  containing  a  750  kw. 
generator  direct-connected  to  a  1,030  hp. 
Pelton  impulse  turbine  operating  under 
a  static  head  of  approximately  900  feet; 
and  (12)  Switchyard  No.  1  containing 
one  oil  circuit  breaker  rated  7.5  kv.  and 
400  A  and  three  667  kva.  2.4-36  kv.  trans- 
formers; (13)  Switchyard  No.  2  contaln- 


NOTICES 

ing  three  333  kva.  2.4-34.5  kv.  trans- 
formers; (14)  a  single  circuit  33  kv. 
transmission  line  supported  on  wood 
poles  extending  approximately  3.2  miles 
from  Powerhouse  No.  1  to  Powerhouse 
No.  2.  and  appurtenant  facilities. 

No  recreational  facilities  exist  or  are 
planned  due  to  the  rocky  terrain  and 
Forest  Service  policy  of  restricted  access 
in  fire  hazard  areas,  such  as  this. 

According  to  the  application:  (1)  The 
project  output  is  used  in  applicant's 
service  areas  in  central  and  .southern 
parts  of  California;  (2)  the  estimated  net 
investment  in  the  project  is  $221,500  as 
of  April  1970,  which  Is  less  than  Its 
estimate  of  fair  value;  (3)  the  estimated 
severance  damages  in  the  event  of  "take- 
over" by  the  United  States  Is  $50,000; 
and  (4)  the  annual  taxes  paid  to  State 
and  local  government  agencies  amount  to 
$13,800. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 27,  1£71,  file  with  the  Federal  Power 
Commissi  3n,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

|P.R.    Doc.    70-16120:    Piled,    Dec.    1.    1970; 
8:48  »jn.) 


[Docket  No.  CP71-139| 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

November  23,  1970. 

Take  notice  that  on  November  9,  1970, 
Texas  Gas  Transmission  Corp.  (ap- 
plicant). Post  Office  Box  1160,  Owens- 
boro,  KY  42301.  filed  in  Docket  No.  CP71- 
139  an  application  pursuant  to  section 
7<b)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  of  the  Commission  to 
abandon  the  direct  industrial  sale  of 
natural  gas  in  interstate  commerce  to 
Arkansas  Power  It  Light  Co.  (P  li  L), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  is  presently 
selling  up  to  32,000  Mcf  of  natural  gas 
per  day  to  P  &  L  under  the  terms  of  a 
service  agreement  dated  December  12, 
1949.  Applicant  delivers  gas  to  Arkansas 
Louisiana  Gas  Co.  (Arkansas  Louisiana) 
at  Helena,  Ark.,  and  Arkansas  Louisiana 
transports  the  gas  from  that  point  to 
P  k  L's  generating  station  near  Forrest 
City,  Ark. 


Applicant  states  that  it  has  given  no- 
tice to  P  <e  L  that  it  will  terminate  its 
service  effective  May  4,  1971.  Applicant 
states  that  in  view  of  the  current  short- 
age of  long-term  natural  gas  supplies 
available  for  interstate  markets  and  in 
view  of  the  fact  that  applicant  has  per- 
formed this  service  for  a  primary  term 
of  20  years,  it  is  appropriate  to  terminate 
its  service  at  this  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  tlie  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|P.R.    Doc.    70-16131:    Piled,    D«:.    1,    1970; 
8:48  a.m.| 


[Docket  No.  RF09-41 

TRUNKLINE  GAS  CO. 

Notice  of  Petition  for  Order  Relieving 
Settlement  Agreement  Obligation 
To  Reduce  Rates  To  Reflect  Reduc- 
tion in  Federal  Income  Taxes 

November  25,  1970. 
Notice  Is  hereby  given  that  Trunkline 
Gas  Co.  (Trunkline)  on  November  16. 
1970.  filed  a  petition  for  an  order  of  the 
Commission  relieving  Trunkline  from 
any  obligation  contained  in  its  settle- 
ment agreement  to  further  reduce  its 
rates  because  of  the  second  reduction  in 
Federal  income  tax  surcharge.  The  set- 
tlement   agreement    was    approved    by 


order  of  the  Commission  issued  Febru- 
ary 19,  1969.  Pursuant  to  article  IV,  sec- 
tion 2  of  the  agreement,  Trunkline  re- 
duced its  rates  effective  as  of  January  1, 
1970.  to  reflect  the  reduction  in  the  Fed- 
eral income  tax  surcharge  from  10  per- 
cent to  5  percent.  Trunkline  states  that 
the  present  petition  is  filed  under  article 
IV  of  the  settlement  which  provides  that 
the  company  may,  upon  a  proper  show- 
ing, seek  and  obtain  relief  from  the  fur- 
ther obligation  to  reduce  its  rates  to  re- 
flect the  elimination  of  the  tax  surcharge 
which  occurred  on  July  1,  1970. 

In  support  of  its  request.  Tnmkline's 
petition  states  that  during  the  interven- 
ing 18  months  since  the  proceedings  in 
this  docket  were  concluded,  it  has  ex- 
perienced substantial  increases  in  cost. 
Included  in  the  supporting  papers  is  a 
cost  of  service.  b?sed  upon  operations  in 
the  12-month  period  ended  May  31,  1970, 
as  adjusted,  which  purports  to  show  that 
with  total  jurisdictional  sales,  as  ad- 
justed, 488  642.938  Mcf.  and  the  jurisdic- 
tional cost  of  service  In  the  amount  of 
$171,654,000,  the  company  will  experi- 
ence a  revenue  deficiency  under  current 
rates  which  would  yield  revenues  in  the 
amount  of  $168,050  000.  The  net'tion  fur- 
ther statf^s  that  the  cost  of  service  in- 
cludes return  on  Investment  which  re- 
flects an  increase  in  its  embedded  cost  of 
debt  and  preferred  stock,  but  does  not 
reflect  any  change  in  return  on  common 
equity. 

Copies  of  the  petition  were  served  on 
jurisdict'onal  customers  and  interested 
State  regulatory  agencies.  Any  person 
desiring  to  be  heard  or  make  any  protest 
with  reference  to  said  petition  should 
on  or  before  December  11.  1970.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  protest  In  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  anpropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  The  petition  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[PJl.   Doc.    70-16123;    Piled.   Dec.    1.    1970; 
8:48  a.in.l 
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[Docket  No.  CP71-14flI 

UNITED   FUEL   GAS   CO.   AND    KEN-' 
TUCKY  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

Novembkr  24. 1970. 
Take  notice  that  on  November  18, 
1970.  United  Fuel  Gas  Co.  (United)  Post 
Office  Box  1273.  Charleston.  WV  25323, 
and  Kentucky  Gas  Transmission  Corp. 
(Kentucky  Gas),  Post  Office  Box  1273. 
Charleston.  WV  25323,  filed  in  Docket 
No.  CP71-146  a  Joint  application  pur- 
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suant  to  section  7(c)  of  the* Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  appli- 
cants to  enter  upon  a  dispatching  ar- 
rangement whereby  United  would  deliver 
certain  volumes  of  natural  gas  to  an 
existing  customer,  Columbia  Gas  of  Ken- 
tucky, Inc.  (Columbia  of  Kentucky),  for 
the  account  of  Kentucky  Gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

The  application  states  that  United  is 
authorized  to  sell  and  deliver  natural 
gas  to  Columbia  of  Kentucky  for  resale 
in  the  latter's  Ashland  Division,  and 
Kentucky  Gas  is  authorized  to  sell  and 
deliver  natural  pas  to  Colimibia  of  Ken- 
tucky for  resale  in  the  latter's  Lexington 
Division.  "Hie  application  further  states 
that  Columbia  of  Kentucky  carmot.  at 
times,  fully  utilize  in  its  Lexington  Divi- 
sion the  entire  gas  supply  available  to 
it  from  Kentucky  Gas.  which  Columbia 
of  Kentucky  could  utilize,  in  whole  or 
in  part,  in  its  Ashland  Division. 

Applicants  state  that,  together  with 
Columbia  of  Kentucky,  they  have  en- 
tered into  a  dispatching  arrangement 
which  provides  that  at  such  times  as 
Columbia  of  Kentucky  cannot  fully  uti- 
lize in  its  Lexington  Division  its  total 
daily  entitlement  of  natural  gas  from 
Kentucky  Gas.  United  will  deliver  di- 
rectly to  Colimibia  of  Kentucky  in  the 
latter's  Ashland  Division,  for  the  account 
of  Kentucky  Gas,  such  unused  portion  of 
Columbia  of  Kentucky's  total  daily  en- 
titlement as  may  be  requested  by 
Columbia  of  Kentucky. 

Applicants  state  that  this  application 
does  not  involve  any  change  in  existing 
contractual  agreements,  gas  supply,  cur- 
rent level  of  deliveries,  facilities,  or  cur- 
rently effective  rate  and  charges. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18.  1970,  file  with  the  Federal  Power 
Commission,  Wasliington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
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lie  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formsd  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

(P.R.    Doe.    70-16123:    Piled.    Dec.    1.    1970; 
8:48  a.m.] 


(Docket  No.  CP70-199I 

CUMBERLAND  NATURAL  GAS  CO., 
INC. 

Order  To  Show  Cause 

November  25,  1970. 

1.  Texas  Gas  Transmission  Corp.  on 
October  12,  1970,  in  the  above-entitled 
proceeding  filed  a  motion  requesting  that 
the  Commission  make  National  Chemi- 
cal Corp.  a  party  to  the  proceeding,  order 
National  Chemical  to  show  cause  why 
it  should  not  be  found  to  be  a  "natural- 
gas  company"  within  the  meaning  of 
section  Kb)  of  the  Natural  Gas  Act  and 
be  required  to  comply  with  the  provisions 
of  sections  7(c)  and  7(b),  and  require 
National  Chemical  to  make  available  in- 
formation and  data  on  the  operation  of 
certain  producing  properties.  On  Novem- 
ber 3,  1970.  this  matter  was  certified  to 
the  Commission  by  the  Presiding  Exam- 
iner, Byron  E.  Harrison. 

2.  By  application  filed  February  24, 
1970,  Cumberland  seeks  to  abandon  the 
sale  of  gas  to  Texas  Gas  smd  its  trans- 
portation and  gathering  system  includ- 
ing 14  miles  of  6-inch  pipeline  extending 
from  Greenville,  Ky.,  to  a  point  of  inter- 
coimection  with  Texas  Gas  at  Norton- 
ville,  Ky.  Cumberland  alleges  that  no 
service  had  been  rendered  for  more  than 
a  year  and  that  its  facilities  are  dormanU 
It  also  says  that  all  gas  supply  connected 
to  this  line  has  reached  such  a  low  pres- 
sure that  it  is  not  possible  to  compress 
and  deliver  this  gas  to  Texas  Gas.  Cum- 
berland was  granted  a  certificate  for 
these  facilities  and  for  a  sale  of  gas  to 
Texas  Gas  in  Opinion  No.  467  and  Order, 
34  FPC  132  (July  29.  1965).  On  May  20, 
1970,  the  Commission  permitted  Texas 
Gas  to  intervene  and  set  the  matter  for 
hearing  which  commenced  on  October  8, 
1970.  It  is  indicated  in  the  incomplete 
record  so  far  made  that  on  April  11, 
1970,  Cumberland  transferred  its  pipe- 
line and  other  facilities  to  National 
Chemical. 

3.  In  its  present  motion  Texas  Gas  al- 
leges that  information  currently  availa- 
ble negatives  the  sillegatlons  made  by 
Cumberland  with  respect  to  a  depletion 
of  gas  supply  particularly  with  respect  to 
production  properties  in  the  White 
Plains  Field,  Hopkins  County.  Ky.,  for- 
merly owned  by  the  Creek  Oil  Co.  and 
the  "Collier  Unit"  in  this  field  formerly 
owned  by  J.  C.  Miller  and  the  Tartan  Oil 
Co.,  all  of  which  have  been  transferred 
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to  National  Chemical.  Texas  Gas  believes 
that    National    Chemical   is    using    the 
White  Plains  Field  as  a  storage  field,  but 
that  some  gas  previously  dedicated  to  in- 
terstate commerce  is  now  being  diverted 
to  intrastate  commerce.  It  says  that  it 
is  imable  to  determine  the  effect  of  the 
possible  injection  of  gas  into  the  White 
Plains  Field,  and.  in  addition  to  request- 
ing that  National  Chemical  be  ordered  to 
show  cause  why  it  should  not  comply 
with  the  certificate  and  abandonment 
provisions  of  the  Gas  Act.  asks  that  Na- 
tional Chemical  make  available  informa- 
tion, which  it  lists  in  detail,  on  well 
injections  and  withdrawals  and  be  or- 
dered, if  warranted,  to  cease  diverting 
gas  from  interstate  commerce.  The  Staff 
of  this  Commission  supports  the  requests 
of  Texas  Gas  and  asks  that  Cumberland 
and  National  Chemical  produce  a  copy 
of  the  contract  for  the  sale  of  the  Ciun- 
berland  facilities. 

4.  In  our  opinion  on  the  basis  of  these 
allegations  and  the  information  in  the 
record  so  far  compiled  National  Chemi- 
cal should  be  ordered  to  show  cause  why 
it  should  not  be  found  to  be  a  "natural 
gas  company",  why  it  should  not  be  re- 
quired to  obtain  a  certificate  as  successor 
in  interest  with  respect  to  the  pipeline 
facilities  and  producing  properties  ac- 
quired by  it.  and  why  it  should  not  be 
required  to  comply  with  the  abandon- 
ment provisions  of  section  7(b)   of  the 
Act.  National  Chemical,  as  apparent  ac- 
tual owner  of  the  Jurisdictional  facilities, 
should  become  a  party  to  the  proceeding 
and  should  make  available  for  the  record 
the  type  of  information  on  the  producing 
properties  called  for  by  Texas  Gas.  Ei- 
ther Cumberland  or  National  Chemical 
should  be  required  to  produce  the  con- 
tract for  the  sale  of  the  Cumberland 
facilities.  Because  of  the  detailed  nature 
of  the  information  and  the  possible  prac- 
tical problems  involved  we  shall  not  order 
the  production  of  this  information  now 
but  leave  this  to  the  Presiding  Examiner, 
who  will  be  able  to  adjust  these  re- 
quests to  the  needs  of  the  hearing,  the 
practical  possibilities,  and  the  conven- 
ience of  the  parties. 

5.  In  their  answers  to  the  motion  of 
Texas  Gas,  Cumberland  and  National 
Chemical  variously  complain  of  laches 
by  Texas  Gas  and  contend  that  Texas 
Gas  has  in  effect  abandoned  the  pur- 
chase of  gas  from  Cimiberland  and  has 
formally  canceled  it.  Furthermore,  they 
say,  they  have  relied  on  Texas  Gas'  ac- 
tion to  their  detriment.  Therefore  they 
argue  that  Texas  Gas  should  not  be 
permitted  to  succeed  in  its  motion.  We 
are  of  the  opinion  piat  these  arguments 
should  not  prevent  our  joining  the  neces- 
sary parties  and  obtaining  the  necessary 
Information  in  this  proceeding.  The 
Commission  is  not  merely  making  a 
determination  between  private  parties 
but  is  concerned  whether  gas  has  been 
diverted  from  interstate  commerce  with- 
out complying  with  the  provisions  of  the 
Natural  Gas  Act. 

8.  C\unberland  says  that  it  remains 
the  real  party  in  interest  because  the 
agreement  for  the  sale  of  the  facilities 
provides  that  if  Cumberland  does  not 
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obtain  an  PPC  order  permitting  aban- 
donment. National    Chemical  can  ter- 
minate the  contract  and  reconvey  the 
facilities  back  to  Cimiberland.  National 
Chemical   alleges   that   no   appreciable 
native  gas  exists  to  supply  Cumberland 
and  that  it  has  no  way  to  deliver  Creek 
or  Collier  Unit  gas  to  Cimiberland  for 
redelivery  to  Texas  Gas.  What  Cumber- 
land and  National  Chemical  say  may  well 
prove  to  be  the  case  when  a  full  record 
has  been  made,  but  we  do  not  believe 
we  are  entitled  to  make  a  determina- 
tion on  the  basis  of  these  allegations  and 
the  incomplete  record. 
The  Commission  orders: 
(A)    National   Chemical   shall   show 
cause  why  it  should  not  be  found  to  be  a 
"natural-gas  company"  within  the  mean- 
ing of  section  Kb)  of  the  Natural  Gas 
Act,  why  it  should  not  be  required  to 
obtain  a  certificate  pursuant  to  section 
7<c)  of  the  Act.  as  successor  in  interest 
with  respect  to  producing  acreage  previ- 
ously dedicated  to  interstate  commerce 
and  as   transferee  of   the  Cumberland 
facilities,  and  why  it  should  not  he  re- 
quired to  comply  with  the  abandonment 
provisions  of  section  7(b)    of  the  Act. 
National   Chemical   is   hereby   made   a 
party  to  these  pr(x;eedings. 

(B)  By  subpoena  or  otherwise,  the 
Presiding  Examiner  shall  obtain  from 
the  parties,  including  National  Chemical, 
what  information  he  believes  necessary 
to  resolve  the  issues  in  this  proceeding  as 
to  the  operation  of  producing  properties 
that  have  been  used  to  supply  gas  to  the 
Cimiberland  pipeline  for  delivery  to 
Texas  Gas;  and  he  shall  order  the  pro- 
duction of  a  copy  of  the  contract  for  the 
sale  of  the  Cumberland  facilities  to  Na- 
tional Chemical. 


By  the  Commission. 


[seal] 


Gordon  M.  Grant, 

Secretary. 


IF.R.    Doc.    70-16124:    Filed,    Dec.    1,    1970; 
8:48  a.m.  I 


(Docket  No.  CP70-313I 

LONE  STAR  GAS  CO. 

Order  Permitting  Intervention,  SeHing 
Hearing  Date,  and  Prescribing  Pro- 
cedure 

November  23.  1970. 

On  June  22,  1970,  Lone  Star  Gas  Co. 
(Lone  SUr)  filed  in  Docket  No.  CP70- 
313  an  application  pursuant  to  section 
7  (b)  and  (c)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certain  natural  gas  faculties  in  Texas 
and  Oklahoma  presently  used  in  the 
transportation  of  natural  gas  in  inter- 
state commerce,  and  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  other  facilities  for  the 
transportation  of  natural  gas  in  inter- 
state commerce. 

Lone  Star  seeks  to  abandon  by  re- 
moval and  salvage  approximately  36 
miles  of  pipeline  located  between  Texas 
and  Oklahoma,  and  to  abandon  by 
transferring  to  intrastate  operation  ap- 


proximately 418  miles  of  existing  pipe- 
line in  northeast  Texas. 

The  applicant  also  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing  the  construction  suid  opera- 
tion of  approximately  140  miles  of  vari- 
ous size  pipelines  in  southeast  Oklahoma 
along  the  Oklahoma-Texas  border,  and 
a  total  of  1,320  horsepower  at  two  com- 
pressor  stations   in   the   same   general 
area.  Applicant  further  requests  author- 
ization to  transport  additional  volumes 
of  gas  for  sale  on  a  direct  basis  to  Weyer- 
haeuser Co.  in  southeastern  Oklahoma. 
In  support  of  its  request  to  construct 
facilities  and  change  the  character  of 
part  of  its  transmission  system  in  north- 
east Texas  from  interstate  to  intrastate 
operation.  Lone  Star  states  that  a  com- 
bination of  factors,  including  declining 
Jurisdictional  reserves,  unavailability  of 
new  Jurisdictional  gas  supplies  coupled 
with  age  and  condition  of  the  northeast 
Texas    transmission   system   which   re- 
quires operation  at  reduced  pressures, 
and  Increasing  markets,  make  the  re- 
alignment necessary. 

Lone  Star  claims  that  after  its  re- 
alignment it  can  supplement  the  north- 
east Texas  system  with  gas  from  exist- 
ing intrastate  producers,  which  gas  it 
caimot  now  commingle  with  Jurisdic- 
tional supplies  because  of  restrictions  in 
its  intrastate  gas  contracts. 

The  estimated  cost  of  all  construc- 
tion including  realignment  facilities  and 
facilities  directly  related  to  additional 
sales  to  Weyerhaeuser  is  $4,114,386,  of 
which  Weyerhaeuser  has  agreed  to  pay 
$1,200,000  to  Lone  Star  as  aid  in 
construction. 

Due  notice  of  the  application  was 
given  by  publication  in  the  Federal  Reg- 
ister on  July  9.  1970  (35  F.R.  11058). 
On  July  21,  1970,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed  a 
timely  petition  to  intervene  and  stated 
that  as  Lone  Star's  only  Jurisdictional 
resale  customer  it  ooiild  be  adversely 
affected  by  Lone  Star's  application  since 
Lone  Star  has  allegedly  delivered  less 
than  its  contract  quantity  to  Natural 
for  the  past  several  years  and  appears 
to  weaken  further  Natural's  overall 
Jurisdictional  gas  supply  situation  by 
this  proposal.  Natural  specifically  re- 
quested a  formal  hearing. 

Lone  Star  responded  to  Natural's  pe- 
tition to  intervene  claiming  that  it  should 
be  denied  on  the  basis  that  Natural  is 
attempting  to  improperly  interject  a 
contract  matter  involving  a  service 
agreement  into  a  certificate  proceeding. 

It  is  our  belief,  however,  that  Natural, 
as  the  sole  Jurisdictional  resale  customer 
of  Lone  Star,  could  be  adversely  affected 
by  the  abandonment  of  the  subject  fa- 
cilities with  the  concomitant  withdrawal 
from  the  interstate  market  of  natural 
gas  previously  dedicated  to  such  market. 
The  private  obligations  between  Lone 
Star  and  Natural  may  well  be  governed 
by  contract.  But  obligations  to  the  pub- 
lic must  be  governed  by  the  provisions 
of  the  Natural  Gas  Act.  The  public  ob- 
ligations remain  fixed  until  changed  in 
the  manner  provided  by  the  Act.  See: 
Continental  Oil  Company,  31  FPC  1079. 
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affirmed  sub  nom.  United  Gas  Pipe  Line 
Company  v.  FPC,  350  F.  2d  689  (5th  Cir. 
1965).  385  US.  83  (1966);  United  Gas 
Pipe  Line  Company,  3  FPC  3  (1942). 
The  Commission  is  the  proper  forum  in 
which  the  issues  presented  by  the  pro- 
posed abandonment  should  be  heard. 
The  Commission  finds : 

( 1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  a  public  hearing  be  held 
on  the  issues  presented  by  Lone  Star's 
application  in  Docket  No.  CP70-313  as 
ordered  hereinafter. 

(2)  Good  cause  exists  to  allow  the 
petitioner,  Natural  Gas  Pipeline  Com- 
pany of  America,  to  intervene  in  this 
proceeding  subject  to  its  compliance  with 
the  terms  of  this  order  that  it  may  estab- 
lish the  facts  and  law  from  which  the 
nature  and  validity  of  its  alleged  rights 
and  interests  may  be  determined  and 
show  what  further  action  may  be  appro- 
priate under  the  circumstances  in  the  ad- 
ministration of  the  Natural  Gas  Act. 

The  Commission  orders : 

(A)  Natural  Gas  Pipeline  Company  of 
America  is  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
That  it  shall  comply  with  the  terms  of 
this  order  and  that  its  participation  shall 
be  limited  to  matters  affecting  rights  and 
interests  expressly  asserted  in  its  peti- 
tion to  intervene:  And  provided  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  entered  in 
this  proceeding. 

(B)  A  public  hearing  on  the  issues 
presented  by  Lone  Star's  application  in 
Docket  No.  CP70-313  will  be  held  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
E>C  20426,  commencing  at  10  a.m.  on 
January  5, 1971. 

(C)  The  applicant  shall  file  with  the 
Commission  and  serve  on  the  petitioner, 
the  Commission's  staff,  and  the  Presiding 
Examiner  proposed  evidence,  including 
the  prepared  testimony  of  witnesses  and 
exhibits,  on  or  before  December  7, 1970. 

By  the  Commission. 

[SKAL]  Gordon  M.  Grant, 

Secretary. 

irja.   Doc.   70-16iaS:    Plled,   Dec.    1.    197 
8:40  a.m.] 


r 


(DocketB  No«.  RP70-25.   RP71-27,   RP71-281 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
and  Consolidating  Proceedings 

November  24,  1970. 
Florida  Gas  Transmission  Co.  (Florida 
Gas),  on  October  15,  1970,  tendered  for 
filing  in  Docket  No.  RP71-27  revised 
tariff  sheets  proposing  changes  in  its 
FPC  Gas  Tariff,  Original  Volumes  Nos.  1 
and  2.  to  become  effective  on  Decem- 
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ber  1, 1970.'  "ITie  proposed  changes  would 
increase  charges  for  sales  and  transpor- 
tation services  under  all  of  Florida  Gas' 
Jurisdictional  rate  schedules  by  approx- 
imately $1,600,000  annually,  based  on 
volumes  for  the  12-month  period  ended 
December  31,  1969,  as  adjusted.  Florida 
Gas  states  that  the  reason  for  the  pro- 
posed increased  rates  is  to  refiect  the 
Jurisdictional  cost  of  service  effect  of 
normalized  accounting  of  liberalized  tax 
depreciation  on  all  of  its  utility  property 
placed  in  service  on  or  after  January  1, 
1968,  which  is  eligible  for  such  treat- 
ment. The  company  states  that  the  cost 
of  service  effect  has  been  determined  on 
the  basis  of  the  same  underlying  test 
period  data  filed  by  Florida  Gas  in  sup- 
port of  its  presently  effective  rates  in 
Docket  No.  RP70-25. 

Florida  Gas.  also  on  October  15,  1970, 
tendered  for  filing  in  Docket  No.  RP71- 
28  a  petition  requesting  permission  to 
adopt  normalized  accounting  of  liber- 
alized tax  depreciation  for  book  and  rate 
purposes,  beginning  January  1,  1971,  on 
all  its  pre- 1970  utility  property  eligible 
for  such  treatment,  which  has  been  con- 
structed and  placed  in  service  on  or  after 
January  1,  1968.' 

In  support  of  its  proposed  rate  in- 
crease and  its  request  for  the  change  in 
accounting  Florida  Gas  contends  that 
the  considerations  underlying  the  Com- 
mission's decision  in  Texas  Gas  Trans- 
mission Corporation,  Opinion  No.  578, 
issued  June  3,  1970,  permitting  normal- 
ized accounting  for  liberalized  tax 
depreciation  on  pre-1970  property  to 
Texas  Gas,  are  equally  applicable  to 
Florida  Gas. 

Florida  Gas  requests  that  the  rate 
changes  which  it  proteoses  in  Docket  No. 
RP71-27  be  suspended  by  the  Commis- 
sion for  no  more  than  30  days,  i.e.,  until 
January  1,  1971,  for  the  reason  that  the 
company  proposes  to  begin  normalized 
tax  depreciation  on  its  books  as  of  that 
date  on  all  of  its  utility  property  installed 
after  January  1,  1968.  and  that  a  short- 
ened suspension  period  would  permit  it 
to  synchronize  its  accounting  for  book 
and  rate  purposes.  If  its  proposed 
changes  in  rates  are  not  permitted  to 
become  effective  as  of  January  1,  1971, 
after  suspension,  Florida  Gas  requests 
that  the  effective  date  of  the  change  in 
accounting  proposed  in  its  petition  in 
Docket  No.  RP71-28  be  modified  to  coin- 
cide with  the  effective  date  of  the 
changes  in  rates.  Florida  Gas  requests 


^The  proposed  revised  tariff  sheets  are 
Third  Revised  Sheet  No.  8  and  Fifth  Revised 
Sheet  No.  4  of  Original  Volume  No.  1  and 
Fifth  Revised  Sheet  No.  128  and  Seventh 
Revised  Sheet  Nos.  27  and  63  of  Original 
Volume  No.  2. 

'Florida  Gas  states  that  It  made  a  timely 
election  with  the  Internal  Revenue  Service 
to  use  normalized  accounting  for  liberalized 
tax  depreciation  for  book  and  rate  purposes 
for  Its  post- 1969  expansion  property,  pursu- 
ant to  the  provisions  of  the  Tax  Reform  Act 
of  1969  and  the  Conunlssion's  Order  No.  404, 
Docket  No.  R-387.  Issued  May  15,  1970. 
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that  its  rate  filing  be  consolidated  with 
Docket  No.  RP70-25. 

Petitions  requesting  leave  to  intervene 
in  both  Docket  Nos.  RP71-27  and  RP71- 
28  have  been  filed  by  Sun  Oil  Oo.  and 
Florida  Power  Corp.  Municipal  Distribu- 
tors Group.  Southern  Gas  Co.  and 
Gainesville  Gas  Co.  filed  petitions  to  in- 
tervene in  Docket  No.  RP71-27.  Both 
Florida  Power  and  the  Municipal  Group 
request  that  Florida  Gas'  proposed  in- 
cresised  rates  be  suspended  for  the  5- 
month  statutory  period  and  Florida  Pow- 
er moves  to  consolidate  Docket  No.  RP71- 
28  with  Docket  No.  RP71-27. 

The  proposed  rate  increases  in  Docket 
No.  RP71-27  have  not  been  shown  to  be 
Justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial or  otherwise  unlawful.  It  is  appro- 
priate, in  this  case,  however,  that  Flor- 
ida Gas'  proposed  increase  in  rates  be 
suspended  for  30  days  until  January  1, 
1971,  as  hereinafter  provided. 

The  fact  that  Florida  Gas'  proposed 
rates  in  both  Etocket  Nos.  RP71-27  and 
RP70-25  are  based  upon  the  same  under- 
lying test  period  cost  data  raises  issues 
of  law  and  fact  common  to  both  pro- 
ceedings. Under  these  circumstances,  and 
in  view  of  the  interrelationship  between 
Florida  Gas'  rate  filing  in  Docket  No. 
RP71-27  and  its  petition  for  change  of 
accounting  in  Docket  No.  RP71-28,  it  is 
appropriate  that  these  proceedings  be 
consolidated  with  Docket  No.  RP70-25 
for  purposes  of  hearing  and  decision. 

The  Commission  finds : 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Natural  Gas  Act 
that  the  proposed  tariff  sheets  listed  in 
footnote  1  above  be  suspended  and  the 
use  thereof  be  deferred  as  herein  pro- 
vided. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Florida  Gas'  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Florida  Gas'  revised  tariff 
sheets,  listed  in  footnote  1  above,  are 
suspended  and  the  use  thereof  is  de- 
ferred until  January  1,  1971,  and  until 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  The  proceedings  in  Dockets  Nos. 
RP71-27.  RP71-28,  and  RP70-25  are 
hereby  consolidated  for  hearing  and 
decision.  • 

By  the  Commission.  '  v 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc.    70-16126;    Filed,    D«C    1,    1970; 
8:48  a.m.] 
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[Docketa  No*.  CP71-135.  Cni-389| 

TEXAS  GAS  TRANSMISSION  CORP., 
AND  TEXAS  GAS  EXPLORATION 
CORP. 

Notice  of  Applications 

November  20, 1970. 

Take  notice  that  on  November  5.  1970, 
Texas  Gas  Transmission  Corp.  (Texas 
Gas>.  Post  Office  Box  1160.  Owensboro, 
KY  42301,  filed  in  Docket  No.  CP71-135, 
and  its  wholly  owned  subsidiary,  Texas 
G^s  Exploration  Corp.  (Exploration), 
1111  First  City  Bank  Building,  Houston. 
TX  77052,  filed  in  Docket  No.  CI7 1-389. 
concurrent  applications  pursuant  to  sec- 
ticn  7  of  the  Natural  Gas  Act  wherein 
Exploration  proposes  to  abandon  the 
sales  of  natural  gas  from  its  Bethal  For- 
mation in  the  Elk  Creek  and  St.  Charles 
Fields  located  in  Hopkins  County,  Ky., 
and  its  associated  facilities  to  Texas  Gas; 
and  Texas  Gas  proposes  to  acquire  said 
facilities  and  remaining  reserves,  all  as 
more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  by  assignments 
dated  April  16,  1970.  and  April  27,  1970, 
Exploration  conveyed  all  its  right,  title, 
and  interests  in  said  properties  to  Texas 
Gas  which  remaining  gas  reserves  were 
previously  dedicated  to  Texas  Gas  pur- 
sxiant  to  certain  gas  purchase  contracts 
comprising  Exploration's  FPC  Gas  Rate 
Schedules  Nos.  19  and  25. 

Texas  Gas  states  that  the  gas  reserves 
will  be  acquired  at  Exploration's  net  book 
value  in  the  properties  where  such  gas 
reserves  are  located. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 14.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  riiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
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a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|P.R.    Doc.    70-16145;    Filed,    Dec.    1.    1070; 
8:50  a.m.  I 


(Docket  No.  CP71-140) 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Application 

November  20,  1970. 

Take  notice  that  on  November  12,  1970, 
Texas  Gas  Transmission  Corp.  (appli- 
cant), 3800  Frederlca  Street,  Owens- 
boro, KY  42301,  filed  in  Docket  No. 
CP7 1-140  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(c)  of  the  regulations  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing,  during  the  12-month 
period  commencing  on  March  11,  1971, 
the  construction  and  operation  of  rou- 
tine measuring  and  regulating  stations, 
together  with  appurtenant  facilities 
necessary  for  the  establishment  of  new 
and  additional  delivery  points  for  the 
sale  and  delivery  of  natural  gas  to  exist- 
ing utility  customers  for  resale  in  the 
vicinity  of  applicant's  pipeline  system,  all 
as  more  fully  set  forth  In  the  applica- 
tion which  Is  <m  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  secure 
authorization  for  the  installation  of 
delivery  points  which  are  routine  in  na- 
ture but  which  might  otherwise  require 
the  filing  and  processing  of  a  separate 
application  for  each  such  delivery  point. 

Applicant  states  that  the  total  cost  of 
all  projects  for  which  authorization  is 
sought  is  not  to  exceed  $100,000.  F*urther, 
no  deliveries  to  any  one  distributor  or 
consumer  through  any  new  delivery 
point  shall  exceed  100,000  Mcf  aimually, 
and  none  of  said  deliveries  of  gas  shaU 
be  used  for  boiler  fuel  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 14,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 


15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  tlie  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  i^jpear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|F.R.    Doc.    70-16146;    Plied,    Dec.    1.    1970; 
8:50  ajn.] 


(Docket  No.  CP71-1411 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  MID  LOUISIANA  GAS 
CO. 

Notice  of  Application 

November  20,  1970. 

Take  notice  that  on  November  12,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco).  Post  Office  Box  1396,  Hous- 
ton, TX  77001,  and  Mid  Louisiana  Gas 
Co.  (Mid  Louisiana),  Post  OfiBce  Box 
1707,  Shreveport,  LA  71102,  filed  in 
Docket  No.  CP71-141  a  Joint  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  seeking  authorization  for  the  trans- 
portation and  exchange  of  natural  gas, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Under  the  proposed  arrangement.  Mid 
Louisiana  will  deliver  to  Transco  certain 
volumes  of  natural  gas  up  to  a  maximum 
of  40,000  Mcf  per  day  at  the  Cameron 
Meadows  Plant,  Cameron  Parish,  La. 
From  April  1  to  November  1  of  each  year, 
Transco  will  deliver  such  volumes  of 
natural  gas  as  are  requested  by  Mid  Lou- 
Lsiana  up  to  a  maximum  daily  volume 
of  40.000  Mcf  a  day  at  a  proposed  point 
of  Interconnection  between  the  systems 
of  the  two  companies  In  East  Feliciana 
Parish,  La.  The  difference  between  the 
volumes  delivered  to  Transco  by  Mid 
Louisiana  at  the  Cameron  Meadows 
point  and  the  volumes  delivered  at  the 
East  Feliciana  Parish  delivery  point,  up 
to  30,000  Mcf  per  day  unless  otherwise 
agreed  to  by  the  parties,  will  be  delivered 
by  Transco  to  Mid  Louisiana  at  a  pro- 
pased  point  of  interconnection  lt>etween 
the  systems  of  the  two  companies  in  St. 
James  Parish,  La. 

Prom  November  1  to  April  1  of  each 
year,  Transco  will  deliver  to  Mid  Louisi- 
ana at  the  East  Feliciana  Parish  delivery 
point  such  volumes  as  are  requested  by 
Mid  Louisiana  up  to  a  maximum  of 
70.000  Mcf  per  day.  The  difference  be- 
tween the  volumes  delivered  by  Mid  Lou- 
isiana to  Transco  at  Cameron  Meadows 
and  the  amount  delivered  by  Transco  to 


Mid  Louisiana  at  the  East  Feliciana  Par- 
ish point  will  be  delivered  to  Transco  by 
Mid  Louisiana  at  the  St.  James  Parish 
point. 

The  agreement  also  provides  that  when 
Transco  is  confronted  by  imusual  oper- 
ating conditions  on  its  system  and  needs 
additional  deliveries  from  Mid  Louisiana 
at  the  St.  James  Parish  ix>int  of  delivery. 
Mid  Louisiana  will  cooperate  to  the  ex- 
tent of  its  abilities  to  aid  in  such 
situations. 

The  application  states  that  Mid  Lou- 
isiana proposes  to  install  at  the  East 
Feliciana  Parish  delivery  point  approxi- 
mately 150  feet  of  8-inch  line  connecting 
into  Mid  Louisiana's  existing  lines,  to- 
gether with  a  flow  controller  and  other 
appurtenances,  at  an  estimated  cost  of 
$25,500.  Transco  proposes  to  construct, 
own,  operate  and  maintain  meter  and 
regulating  equipment  at  the  East  Fe- 
liciana Parish  delivery  point,  at  an  esti- 
mated cost  of  $63,175,  and  to  install  and 
own  a  tap  and  flange  connection  on  its 
facilitties  in  St.  James  Parish,  at  an  esti- 
mated cost  of  $6,107. 

Applicants  state  that  Mid  Louisiana 
will  pay  Transco  an  annual  sum  of 
$744,600  in  equal  monthly  installments 
for  this  exchange  and  transportation 
service. 

Applicants  state  that  the  proposed  ex- 
change will  enhance  the  flexibility  of  ap- 
plicants' systems.  Moreover,  it  will  per- 
mit the  early  development  and  utilization 
by  Mid  Louisiana  of  a  new  storage  field 
in  St.  James  Parish,  La.,  and  it  will  enable 
Mid  Louisiana  to  serve  more  efficiently 
the  heating  season  requirements  of  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 14,  1970,  file  with  the  federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own 
review  Of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

jP.R.    Doc.    70-16147;    Filed,    Dec.    1,    1970; 
8:50  a.m.] 


FEDERAL  RESERVE  SYSTEM 

MERRILL  BANKSHARES  CO. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3 )  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  Merrill 
'Bankshares  Co.,  which  is  a  bank  holding 
company  located  in  Bangor,  Maine,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  applicant  of  at  least 
80  percent  of  the  voting  shares  of  Federal 
Trust  Co.,  Waterville,  Maine. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  maimer  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofSce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 
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By  order  of  the  Board  of  Governors, 
November  25,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(P.R.    Doc.    70-16095;    Piled,   I>ec.    1,    1970; 
8:46  a.m.] 


FIRST  SECURITY  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Security  Corp.,  Salt  Lake  City, 
Utah,  for  approval  of  acquisition  of 
100  percent  (less  directors'  qualifying 
shares)  of  First  Security  State  Bank  of 
Sprlhgville,  Springville,  Utah,  a  proposed 
new  bank. 

There  has  come  before  the  Board  of 
Governors  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  an  application  by 
First  Security  Corp.,  Salt  Lake  City, 
Utah,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  First  Security  State  Bank  of 
Springville,  Springville,  Utah,  a  pro- 
posed new  bank. 

As  required  by  section  3(b)  of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Com- 
missioner of  Financial  Institutions  of 
the  State  of  Utah,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner responded  that  he  had  no  ob- 
jection to  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  3,  1970  (35  F.R.  14027).  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  tfl  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
application  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 

(b)  later  than  3  months  after  the  date 
of  this  order,  and  provided  further  that 

(c)  First  Security  State  Bank  of  Spring- 
ville shall  be  open  for  business  not  later 
than  6  months  after  the  date  of  this 


spiled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  San  Francisco.  Dissenting 
Statement  of  Governors  Robertson,  Maisel, 
and  Brimmer  filed  as  part  of  the  original 
document  and  available  upon  request. 
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order.  The  periods  described  in  (b)  and 
(c)  hereof  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Banlc  of  San  Francisco  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
November  25,  1970. 

[seal]  Kenneth  A.  Kemyon, 

Deputy  Secretary. 

Doc.    70-16096;    FHed.   Dec.    1,    1970; 
8:46  ajn.) 


(PR. 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk  Holciing  Company 

In  the  matter  of  the  application  of 
First  Virginia  Bankshares  Corp..  Arling- 
ton, Va..  for  approval  of  acquisition  of 
voting  shares  of  the  successor  by  merger 
to  Citizens  Bank  of  Poquoson,  Poquoson, 
Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842(a)(3))  and  {222.3 
(a)  of  Federal  Reserve  Regiilation  Y  ( 12 
CFR  222.3(a) ),  the  application  of  First 
Virginia  Bankshares  Corp..  Arlington, 
Va.  (Applicant),  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  a  new  bank 
into  which  would  be  merged  Citizens 
Bank  of  Poquoson,  Poquoson,  Va. 
(Bank) .  The  new  bank  has  significance 
only  as  a  means  of  acquiring  all  of  the 
shares  of  the  bank  to  be  merged  into  it. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Virginia  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  October  7,  1970  (35  FJl.  15426)  pro- 
viding an  opportunity  for  Interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of 
the  Applicant  and 'the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  which  controls  12  banks 
with  $444  million  hi  deposits,  is  the 
State's  sixth  largest  banking  organiza- 
tion and  fourth  largest  bank  holding 
company.  (Banking  data  are  as  of  De- 
cember 31,  1969,  and  reflect  acquisitions 


*  Voting  for  this  action :  Chairman  Bums 
and  OoTemors  Mitchell.  Daane.  and  Sherrlll. 
Voting  against  this  action:  Oovemors 
Bobertson,  Malsel,  and  Brimmer. 
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approved  by  the  Board  to  date.)  Upon 
acquisition  of  Bank,  with  deposits  of 
$6.2  million.  Applicant  would  increase 
its  share  of  State  depasits  by  only  0.2 
percent  and  would  retain  its  relative  posi- 
tion among  the  State's  banking  organi- 
zations and  holding  companies. 

Bank  is  slightly  the  smaller  of  the  two 
banks  located  within  the  town  of 
Poquoson  and  is  the  ninth  largest  of  the 
11  banks  located  in  the  Newport  News- 
Hampton  SMSA,  holding  2  percent  of 
that  area's  deposits.  Applicant's  nearest 
existing  subsidiaries  are  located  12  and 
25  miles,  respectively,  from  Bank  and 
there  is  no  significant  existing  competi- 
tion between  Bank  and  either  of  these 
subsidiaries. 

On  May  28.  1970,  Applicant  received 
Board  approval  for  the  acquisition  of  a 
new  bank  to  be  located  in  the  city  of 
Hampton  (Hampton  Bank),  about  7.5 
miles  from  Poquoson.  It  is  expected  that 
the  bank  will  open  in  early  1971.  Bank, 
one  of  the  two  area  banks  offering  check- 
ing accounts  without  service  charge,  de- 
rives a  substantial  percentage  of  its 
demand  deposits  from  Hampton  and  the 
adjoining  city  of  Newport  News,  pri- 
marily through  its  benk-by-mail  pro- 
gram. (Applicant  plans  to  continue  the 
practice  upon  consummation  of  acquisi- 
tion of  Bank.)  To  this  extent,  consum- 
mation of  the  present  proposal  would 
eliminate  some  potential  competition 
between  the  two  organizations.  However, 
in  view  of  the  limited  nature  of  this  com- 
petition, and  the  fact  that  Hampton 
Bank  is  a  denovo  entrant  into  its  area, 
the  Board  affords  limited  weight  to  this 
adverse  consideration. 

Moreover,  it  appears  that  the  primary 
purpose  of  the  acquisition  of  Bank  is  to 
facilitate  Applicant's  entry  into  the  Wil- 
liamsburg area,  in  which  Bank  can  le- 
gally establish  branches.  Bank  appar- 
ently lacks  the  financial  and  managerial 
resources  as  an  Independent  institution 
to  branch  and  become  fully  competitive 
in  the  Newport  News-Hampton  area.  On 
the  other  hand,  under  the  sponsorship  of 
Applicant,  it  could  become  a  meaningful 
competitor  in  the  Williamsburg  area. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posal would  have  no  significant  adverse 
effect  on  competition  in  any  relevant 
area.  The  banking  factors  as  they  relate 
to  Applicant  and  its  subsidiaries  are  con- 
sistent with  approval.  The  banking  fac- 
tors as  they  relate  to  Bank  are  reasonably 
satisfactory.  Since  Applicant  would  pro- 
vide a  remedy  for  a  potential  manage- 
ment succession  problem,  these  factors 
lend  some  weight  toward  approval  of  the 
application.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  also  lend  some 
weight  toward  approval;  although  the 
banking  needs  of  the  Poquoson  area  ap- 
pear to  be  adequately  served.  Applicant 
proposes  to  improve  and  expand  Bank's 
present  services  by  instituting  trust  and 
data  processing  services  and  expansion 
of  bank  mortgage  lending.  It  is  the 
Board's  Judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 


It  is  hereby  ordered,  Por  the  reasons 
set  forth  In  the  findings  summarized 
above,  that  said  application  be  and 
hereby  Is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b» 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  24. 1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|P.R.    Doc.    70-16097;    FUed,    Dec.    1,    1970; 
8:46  ajn.] 


NEW  CITIZENS  BANK 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
New  Citizens  Bank  for  approval  of 
merger  with  Citizens  Bank  of  Poquoson. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.8.C.  1828(c)),  an  application 
by  New  Citizens  Bank,  Poquoson,  Va.,  a 
proposed  State  member  bank  of  the  Fed- 
eral Reserve  System,  for  the  Board's 
prior  approval,  of  the  merger  of  that 
Bank  and  Citizens  Bank  of  Poquoson, 
Poquoson,  Va.,  imder  the  charter  of  the 
former  and  the  name  of  the  latter.  Notice 
of  the  proposed  merger,  in  form  approved 
by  the  Board,  has  been  published  pur- 
suant to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  record.  Including  reports 
received  pursuant  to  the  Act  on  the  com- 
petitive factors  involved  in  the  proposed 
merger,  in  the  light  of  the  factors  set 
forth  in  said  Act, 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  order  of  this  date 
concerning  the  acquisition  of  the  succes- 
sor by  merger  to  Citizens  Bank  of  Poquo- 
son by  First  Virginia  Bankshares  Corp., 
Arlington.  Va.,  that  said  application  be 
and  hereby  is  >  approved,  provided  that 
said  merger  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
November  24,  1970. 

ISEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PJt.    Doc.    70-16098;    FUed.   Dec.    1.    1970: 
8:46  a.m.] 


>  Voting  for  this  action :  Chairman  Burns 
and  Oovemors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sherrlll.  Absent  and  not 
voting:  Governor  Malsel. 

'Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ing: Governor  Malsel. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  PDC-D-164;  NADA  No.  9-015V1 

S.  E.  MASSENGILL  CO. 

Keraspray;    Notice    of    Opportunity 
for  Hearing 

An  announcement  published  in  the 
Federal  Register  of  February  14,  1969 
(34  F.R.  2212) .  invited  the  S.  E.  Massen- 
gill  Co.,  527  Fifth  Street,  Bristol,  TN 
37620.  holder  of  NADA  (new  animal 
drug  application)  No.  9-015V  for  Kera- 
spray (a  drug  containing  0.25  percent 
neomycin  sulfate,  0.005  percent  phenyl- 
mercuric  nitrate.  86.25  percent  sulfa- 
nilamide, 10  percent  sulflsoxazole,  0.5 
percent  tetracaine  hydrochloride,  with 
or  without  0.25  percent  methylene  blue) , 
and  any  other  interested  person,  to  sub- 
mit pertinent  data  on  the  drug's  effec- 
tiveness. Certain  data  were  submitted 
in  response  to  the  announcement.  Such 
data  were  evaluated  and  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
available  information  still  fails  to  pro- 
vide substantial  evidence  of  effectiveness 
of  the  drug. 

Therefore,  notice  is  given  to  the  S.  E. 
Massengill  Co..  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  proposes  to  issue 
an  order  under  the  provisions  of  section 
512(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e))  with- 
drawing approval  of  NADA  No.  9-015V 
and  all  amendments  and  supplements 
thereto  held  by  the  S.  E.  Massengill  Co. 
for  the  drug  Keraspray  on*  the  grounds 
that: 

Information  before  the  Commissioner 
with  re6[>ect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
does  not  provide  substantial  evidence 
that  the  drug  has  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b). 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  NADA  No.  9-015V 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  drug  similiar 
in  composition  to  Keraspray  and  recom- 
mended for  similar  conditions  of  use  to 
be  a  new  animal  drug  for  which  an  ap- 
proved new  animal  drug  application  is 
not  In  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hearing 
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Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-62,  5600  Fishers  Lane,  Rock- 
vllle,  MD  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  f>ersons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further 
notice,  will  enter  a  final  order  withdraw- 
ing the  approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  the  grounds  for  the  notice  of 
opportunity  for  a  hearing.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  In  the  application  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application, 
the  Commissioner  will  enter  an  order 
stating  his  findings  and  conclusions  on 
such  data.  If  a  hearing  is  requested  and 
justified  by  the  response  to  this  notice, 
the  Issues  will  be  defined,  a  hearing 
examiner  will  be  named,  and  he  shall  is- 
sue a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence.  The 
time  shall  be  not  more  than  90  days  after 
the  expiration  of  said  30  days  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

E>ated:  November  16, 1970. 

I^M  D.  Fine, 
Associati^  Commissioner 
for  Compliance. 


IP.R.    Doc.    70-16092;    Filed,    Dec.    1, 
8:45  a.m.] 
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[Docket  No.  FDC-D-232;  NADA  No.  11-606V1 

CIBA  PHARMACEUTICAL  CO. 

Ultracortenol;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportunity  for  hearing  on 
the  proposed  withdrawal  of  approval  of 
new  animal  drug  application  No. 
11-506V  and  all  amendments  and  sup- 
plements thereto  held  by  CIBA  Phar- 
maceutical Co.,  556  Morris  Avenue. 
Summit,  NJ  07901,  for  the  drug  Ultra- 
cortenol was  published  In  the  Federal 
Register  on  September  23,  1970  (35  P.R. 
14796) .  CIBA  Pharmaceutical  Co.  filed  a 
written  appearance  indicating  that  the 
manufacture  and  marketing  of  such 
drug  had  been  discontinued  and  electing 
not  to  avail  itself  of  the  («jportunity  for 
a  hearing. 

The  Commissioner  of  Food  and  Dj  ugs, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  512 
(e),  82  Stat.  345-47;  21  U.S.C.  360b(e)) 
and  imder  authority  delegated  to  him 
(21  CFR  2.120) ,  finds  on  the  basis  of  new 
information  before  him  with  respect  to 
said  drug,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plication was  approved,  that  there  is  a 
lack  of  substantial  evidence  that  such 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  imder  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  animal  drug 
application  No.  11-506V  and  all  amend- 
ments and  supplements  thereto  ap- 
plying to  Ultracortenol  is  withdrawn 
effective  on  the  date  of  signature  ol  this 
document. 

Dated:  November  9,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

1P.R.    Doc.    70-16093:    Filed,    Dec.    1,    1970; 
8:46  a.m.) 


Social  and  Rehabilitation  Service 

CONFORMITY  OF  PUBLIC  ASSISTANCE 
PLAN  OF  THE  STATE  OF  MISSOURI 
WITH  THE  SOCIAL  SECURITY  ACT 

Notice   of  Hearing 

Notice  is  hereby  given  that  issue  No. 
4  set  forth  in  the  Notice  of  Hearing  pub- 
lished in  the  Federal  Register,  Novem- 
ber 13,  1970  (35  F.R.  17440)  has  been 
amended  as  stated  in  the  following  letter 
which  has  been  sent  to  the  Missouri 
State  Department  of  Public  Health  and 
Welfare,  Division  of  Welfare. 

Dated:  November  25, 1970. 

John  D.  Twiname. 
Administrator,  Social  and 
Rehabilitation  Service. 


No.  233 8 
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'    DsPAKTifXNT  or  Hkaltr,  Education,  and 

WlL^AU 

t 

SOCIAL  ANS  •KRABnJTATION  SOITICB 

Mr.  PiocTOB  S.  Castxk. 
Director.  Division  of  Welfare, 
State  Department  of  Public  Health 

and  Welfare, 
Broadway  State  Office  Building, 
Jefferson  City,  Mo.  65102. 

NovEMBxm  25,  1970. 

Dear  Mk.  Caktcx:  In  my  letter  of  Novem- 
ber 10,  1970,  I  sUted  the  time  and  place  for 
the  conformity  bearing  on  certain  problems 
In  the  administration  of  the  Missouri  State 
welfare  program  and  the  Issue*  to  be  con- 
sidered at  that  hearing. 

Since  then  It  has  come  to  my  attention 
that  the  manner  In  which  Issue  No.  4  was 
stated  does  not  fully  reflect  the  problems  to 
be  considered.  This  Issue  Is  therefore  modi- 
fied to  read  as  follows : 

4.  In  regard  to  the  SUte  plan  require- 
ments In  sections  2(a)(8),  402(a)  (10),  1002 
(a)<ll),  1402(a)(10),  and  1902(a)(8)  of  the 
Social  Security  Act,  concerning  the  furnish- 
ing of  assistance  with  reasonable  promptness 
to  all  eligible  Individuals  and  time  standards 
for  determination  of  eligibility  as  approved  In 
H.B.  IV-2200(b)  (3)  and  2300(b)  (5)  ar,  modi- 
fled  by  SRS  Policy  Statement  of  August  12, 
19«8,  and  H.B.  Supp.  D-3020,  item  2  and 
3030,  Item  2,  which  standards  cover  the  time 
from  the  date  of  application  to  the  date  the 
applicants  receive  their  first  assistance  check 
(or  In  the  case  of  medical  assistance,  are 
determined  eligible),  or  receive  notice  of 
denial  of  assistance. 

a.  Whether  the  provisions  of  the  B41s- 
sourl  State  plans  for  OAA.  AFDC,  AB,  and 
APTD  which  set  forth  time  standards  for 
determining  eligibility  and  furnishing  as- 
sistance are  In  compliance  with  these  Fed- 
eral requirements:  and 

b.  Whether  In  the  administration  of  the 
State  plans  for  OAA,  AFDC,  AB,  APTD,  and 
MA,  there  Is  a  failure  to  substantially  com- 
ply with  these  Federal  requirements. 

If  your  agency  would  like  to  have  further 
negotiations  on  this  or  any  of  the  other 
Issues  stated  In  my  letter  of  November  10, 
1970,  I  shall  be  glad  to  cooperate  with  you. 
Sincerely  yours, 

John  D.  Twinamk. 
Administrator. 
[FJL    Doc.    70-16104;    Piled.    Dec.    1.    1970; 
8:47ajn.j 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATURAL  BRIDGE  INSPECTION 
STANDARDS 

Extension  of  Closing  Date  for 
Comments 

On  September  24,  1970,  the  Adminis- 
trator Issued  a  proposal  to  establish 
standards  for  the  Inspection  of  bridges 
on  the  Federal-Aid  Highway  System 
(35  P.R.  14864).  Interested  persons  were 
invited  to  submit  comments  on  the  pro- 
posed standards  on  or  before  the  close 
of  business  on  November  30, 1970. 

The  Administrator  has  received  re- 
quests for  extensi(Mi  of  the  closing  date 
for  comments.  Upon  consideration  of 
these  requests,  the  closing  date  is  hereby 
extended  to  the  close  of  business  on  De- 
cember 31, 1970. 


NOTICES 

This  action  is  taken  under  the  author- 
ity of  the  Federal-Aid  Highway  Act  of 
1968  (23  XJS.C.  116(d))  and  the  dele- 
gation of  authority  in  {  1.48(b)  of  the 
regulations  of  the  OfBce  of  the  Secretary, 
49  CFR  1.48(b)    (35  ¥R.  4959)    (WTO). 

Issued  on  November  23, 1970. 

F.  C.  TunwBii, 
Federal  Highway  Administrator. 

|F.R.    Doc.    70-16105;    FUed.    Dae.    1,    1970; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-133] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  Amendment  No.  1 
to  Facility  License  No.  DFR^7  dated 
January  21,  1969.  The  license  presently 
authorizes  the  Pacific  Gas  and  Electric 
Co.  to  possess,  use  and  operate  the  Hum- 
boldt Bay  Power  Plant  Unit  No.  3  located 
in  Humboldt  County,  Calif.,  at  steady- 
state  power  levels  up  to  a  maximum  of 
240  megawatts  (thermal).  The  amend- 
ment revises  the  license  (paragraph  3.B) 
to  authorize  receipt,  possession  and  use 
of  the  following  additional  byproduct 
materials  (formerly  covered  by  State  of 
California  License  No.  0467-12) :  30 
curies  of  cobalt  60  in  the  form  of  two 
sealed  sources  and  1  curie  of  various  by- 
product materials  between  atomic  Nos.  3 
through  83  (inclusive)  in  any  form,  but 
not  to  exceed  100  millicuries  of  any  one 
isotope. 

The  Commission  has  found  that  the 
application  for  the  amendment  dated 
October  21,  1970,  complies  with  the  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  regulations  published  in  10 
CPR  Crhapter  I.  The  Commission  has 
made  the  findings  required  by  the  Act 
and  the  Commission's  regulations  which 
are  set  forth  in  the  amendment,  and  has 
concluded  that  the  issuance  of  the 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
BKAL  Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  C?ommission's  "Rules 
of  Prtwtice"  in  10  C7PR  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  Is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  ( 1 )  the  licensee's  appli- 
cation for  license  amendment  dated  Oc- 
tober 21,  1970,  and  (2)  the  amendment 
to  the  facility  license,  which  are  avail- 


able for  publlc-taspection  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC.  Copies  of 
item  (2)  above  may  be  obtained  upon  re- 
quest sent  to  the  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545,  At- 
tention: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

{TH.    Doc.    70-16099;    FUed,    Dec.    1,    1970; 
8:46  a.m.| 


(Docket  No.  50-344) 

PORTLAND    GENERAL   ELECTRIC    CO. 
ET  AL. 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

The  Portland  General  Electric  Co.,  621 
Southwest  Alder  Street.  Portland.  OR: 
the  city  of  Eugene.  Eugene  Water  k 
Electric  Board,  500  East  Fourth  Street. 
Eugene,  OR;  and  Pacific  Power  &  Light 
Co.,  920  Southwest  Sixth  Avenue,  Port- 
land, OR  (the  applicants),  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  filed  an  application,  dated 
June  25.  1969.  for  a  permit  to  construct 
and  a  license  to  operate  a  pressurized 
water  nuclear  power  reactor  at  the 
Trojan  Nuclear  Plant,  an  approximately 
623-acre  site  on  the  west  bank  of  the 
Columbia  River,  about  31  miles  north  of 
Portland,  Oreg.,  4  miles  south-southeast 
of  Rainier.  Oreg..  and  3  miles  northwest 
of  Kalama,  Wash.,  in  Columbia  County, 
Oreg. 

In  amendments  to  its  application,  the 
Portland  General  Electric  Co.  (the  ap- 
plicant) and  the  city  of  Eugene,  Oreg., 
acting  by  and  through  the  Eugene  Water 
&  Electric  Board  and  the  Pacific  Power 
&  Light  Co.  (the  coapplicants)  will  be 
coowners  of  the  proposed  Trojan  Nuclear 
Plant.  Portland  General  Electric  Co.  will 
act  as  representative  of  the  owners  with 
respect  to  design,  construction  and  op- 
eration of  the  facility. 

The  proposed  reactor,  designated  as  the 
Trojan  Nuclear  Plant,  is  designed  for 
initial  operation  at  approximately  3,423 
thermal  megawatts  with  a  net  electrical 
output  of  approximately  1,106  mega- 
watts. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  and  at  the  Law 
Library.  Columbia  County  Circuit  Court, 
St.  Helens.  Oreg. 

Dated  at  Bethesda.  Md..  this  27th  day 
of  November  1970.  ^ 

For  the  Atomic  Energy  Commission. 

Pxm  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

IF.R.   Doe.   TO-10OS1;    FUed.   Dee.    1.    1970; 

8:45  ajn.] 
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UNDERGROUND     NUCLEAR     TEST 
PROGRAMS,  NEVADA  TEST  SITE 

Notice  of  Availability  of  Environmental 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Environmental  State- 
ment— Undergroimd  Nuclear  Test  Pro- 
grams, Nevada  Test  Site  (Tests  of  One 
Megaton  or  Less)."  issued  pursuant  to 
the  Atomic  Energy  Commission's  imple- 
mentation of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  is  being  placed  in  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC  20545,  and  in  the 
Commission's  Nevada  Operations  Office. 
2753  South  Highland.  Las  Vegas.  NV 
89102:  the  San  Francisco  Operations  Of- 
fice. 9800  South  Cass.  Argonne.  IL  60439; 
and  the  New  York  Operations  Office.  376 
Hudson  Street.  New  York.  NY  10014. 
This  statement  covers  all  underground 
noncraterlng  nuclear  tests  of  1  mega- 
ton or  less  for  fiscal  year  1971  at  the 
Commission's  Nevada  Test  Site.  Filed 
with  this  statement  are  the  comments 
received  from  Federal  and  State  agen- 
cies on  the  draft  statement  of  which  No- 
tice of  Availability  was  published  in  the 
Federal  Register,  Volume  35,  No.  141. 
July  22.  1970.  Also  filed  with  the  state- 
ment is  AEC's  response  to  the  comments 
from  Federal  and  State  agencies. 

The  Environmental  Statement,  the 
comments  on  the  draft  statement  and 
AEC's  response  to  those  comments  will 
be  furnished  upon  request  addressed  to 
the  General  Manager,  U.S.  Atomic 
Energy  Commission.  Washington.  DC 
20545. 

Dated  at  Washington,  D.C.,  tills  25th 
day  of  November  1970.  » 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

(FR.    Doc.    70-16100;    Piled,    Dec.    1,    1970; 
8:46  ajn.  I 


SMALL  BOSINESS 
AOMINISTRATION 

(Delegation  of  Authority  No.  80-A  (Region 
IX),  Amdt.  3] 

REGIONAL  DIVISION  CHIEFS  ET  AL., 
REGION  IX 

Delegation   of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-A  (34  F.R.  18836),  as 
amended  (34  F.R.  20076.  35  F.R.  1073, 
35  F.R.  12683  and  35  F.R.  15033) .  Delega- 
tion of  Authority  No.  30-A  (Region  IX) 
•  35  F.R.  3133).  as  amended  (35  F.R.  4794 
and  35  F.R.  15033)  is  hereby  further 
amended  by  revising  Item  U  to  include 
the  following: 

I.  Regional  Division  Chiefs,  Regional 
Counsel  and  staffs.  •  •  • 

J.  Chief,  Procurement  and  Manage^ 
m^ent  Assistance  Division.  •  •  • 


NOTICES 

4.  To  take  all  necessary  actions  in 
connection  with  the  administration  and 
management  of  grants,  agreements,  and 
contracts  executed  by  the  Associate  Ad- 
ministrator for  Procurement  and  Man- 
agement Assistance  under  the  authority 
granted  in  section  406  of  the  Economic 
Opportunity  Amentments  of  1967,  except 
changes,  amendments,  modifications,  or 
termination  of  the  original  grant, 
agreement,  or  contract. 

*  •  •  •  • 

Effective  date:  September  14.  1970. 

Donald  McLarnan, 
Regional  Director, 
San  Francisco.  Calif. 

(PJ».    Doc.    70-16101:    Filed.    Dec.    1.    1970; 
8:46  a.m.] 


[Delegation  of  Authority  No.  30-P 
(Region  I)    (Amdt.  1)] 

REGIONAL  DIVISION  CHIEFS,   ET  AL. 

Delegation   of  Authority  To   Conduct 
Program  Activities  in  Region  I 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-F  (35  F.R.  6886),  as 
amended  (35  F.R.  15033).  Delegation  of 
Authority  No.  30-F  (Region  I)  (35  F.R. 
8845)  dated  June  6.  1970.  is  hereby 
amended  by  revising  Item  I.J  to  read  as 
follows : 

I.  Regional  Division  Chiefs.  Regional 
Counsel  and  Staffs.  •  •   • 

J.  Chief.  Procurement  and  Manage- 
ment Assistance  Division.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration  and  management  of 
grants,  agreements,  and  contracts  exe- 
cuted by  the  Associate  Administrator  for 
Procurement  and  Management  Assist- 
ance under  the  authority  granted  in 
section  406  of  the  Economic  Opportunity 
Amendments  of  1967,  except  changes, 
amendments,  modifications,  or  termina- 
tion of  the  original  grant,  agreement,  or 
contract. 

•  •  •  •  • 

Effective  date:  November  2,  1970. 

Davh)  p.  Heilner, 
Regional  Director,  Region  I. 

(F.R.    Doc.    70-16102:    Piled,   Dec.    1,    1970; 
8:46  a.m.j 


(Declaration  of  Disaster  Loan  Ar«a  791; 
Amdt.  a) 

PUERTO  RICO  AND  VIRGIN  ISLANDS 

Declaration    of    Disaster    Loan    Area 

Declaration  of  Disaster  Loan  Area 
791  dated  October  9.  1970,  as  amended, 
is  hereby  further  amended  as  follows: 

1.  By  adding  "November  9.  1970"  after 
"October  3.  1970 '  in  paragraph  No.  1. 

2.  By  substituting  "May  31"  for  "April 
30"  in  paragraph  No.  2. 

Dated:  November  18.  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

(F.R.    Doc.    70-16103;    Piled,    Dec.    1,    1970; 
8:46  ajn.] 
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[Delegation  of  Authority  No.  30-H 
(Region  II) ,  Amdt.  1| 

REGIONAL   DIVISION  CHIEFS   ET  AL. 

Delegation  of  Authority  To   Conduct 
Program  Activities  in  Region  II 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-H.  35  F.R.  11603,  as 
amended  (35  F.R.  15033).  Delegation  of 
Authority  No.  30-H  (Region  II)  35  F.R. 
12805,  August  12.  1970,  is  hereby  amend- 
ed by  revising  Item  IV  to  read  as  fol- 
lows : 

IV.  Branch  Manager — Buffalo,  N.Y. 
1.  To  approve  or  decline  business,  dis- 
aster, and  displaced  business  direct  loans 
not  in  excess  of  $50,000  and  participa- 
tion loans  not  in  excess  of  $50,000  (SBA 
share). 

2.  To  approve  or  decline  economic  op- 
portimity  loans  not  in  excess  of  $25,000 
(SBA  share) . 

3.  To  close  and  disburse  approved  bus- 
iness, economic  opportunity,  disaster, 
and  displaced  business  loans. 

4.  To  enter  into  business,  economic  op- 
portunity and  disaster  loan  participa- 
tion agreements  with  banks. 

5.  To  execute  loan  authorizations  for 
central  office,  regional,  and  district  ap- 
proved loans  and  loams  approved  imder 
delegated  authority,  said  execution  to 
read  as  follows: 


By- 


(Name) .  Administrator 

(Name) 
(Title  of  persons  signing) 


6.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business,  eco- 
nomic opr>ortunity.  disaster,  and  dis- 
placed business  loans. 

7.  To  extend  the  disbursement  period, 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

8.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  In  compliance 
with  the  participation  authorization. 

9.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

10.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  and  collection,  other  than 
those  accounts  classified  as  "in  liquida- 
tion"; and  to  do  and  to  perform  and  to 
assent  to  the  doing  and  performance  of. 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  limiting  the  general- 
ity of  the  foregoing : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  del>en- 
tures,  mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
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hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  in  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applicatiotvs 
for  use  of  liquidity  privileges  under  the 
loan  guaranty  plan. 

d.  Except:  d)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Biistness  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement:  <3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

11.  Size  determinations  for  financial 
assistance  only:  To  make  initial  size 
determinations  in  all  cases  within  the 
meaning  of  ^e  Small  Business  Size 
Standards  Regulations,  as  amended,  ex- 
cept sections  501  and  502  loans,  and 
further,  to  make  product  classification 
decisions  for  financial  assistance  pur- 
poses only.  Product  classification  deci- 
sions for  procurement  purposes  are  made 
by  contracting  officers. 

12.  Eligibility  determinations  for  fi- 
nancial assistance  only:  To  determine 
eligibility  of  applicants  for  assistance 
under  any  program  of  the  Agency, 
except  the  SBIC  and  Community 
Economic  Development  programs,  in  ac- 
cordance with  Small  Business  Adminis- 
tration standards  and  policies.  No  au- 
thority Is  hereby  delegated  to  declare 
the  nonappllcability  of  eligibility  limita- 
tion to  a  commimity  emergency  as  set 
forth  in  section  120.2(e)  of  SBA  loan 
policy  regulations. 

••••(♦ 
Effective  date:  October  6,  1970. 

Carlos  A.  Villamil. 
Regional  Director, 
New  York,  Region  II. 

IP.R.    Doc.    70-16135;    Filed.    Dec.    1,    1970: 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

November  27. 1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 


NOTICES 

to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
niles  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11.  1963. 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  T-25,  449  (Sub-No. 
1).  filed  November  13,  1970.  Applicant- 
SOUTHERN      MISSOURI      FREIGHT. 
INC.,  Post  Office  Box  1091  C.S.S.,  Spring- 
field, MO  65803.  Applicants  represent- 
ative: Herman  W.  Huber,  101  East  High 
Street.  Jefferson  City,  MO  65101.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:    Transportation  of  General 
commodities,   except   those   of   unusual 
value,    dangerous    explosives,    imcrated 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment:   (1)   Prom 
Springfield,  Mo.,  over  U.S.  Highway  No. 
160  to  its  junction  with  Missouri  High- 
way No.  123.  thence  over  Missouri  High- 
way No.  123  to  its  junction  with  County 
Route  U  at  Walnut  Grove,  thence  over 
County  Route  U  to   its  junction  with 
County  Route  C  in  Dade  County,  thence 
over  County  Route  C  to  its  junction  with 
County  Route  H  at  Bona,  thence  over 
County  Route  H  and  an  undesignated 
route  over  Stockton  Lake  to  Areola,  Mo., 
and  return.  (2)  Prom  Springfield,  Mo., 
over  1-44  to  Sarcoxie,  Mo.,  and  the  junc- 
tion of  Missouri  Highway  No.  27  and  re- 
turn. (3)  Prom  Golden  City.  Mo.,  over 
Missoyri  Highway  No.   37  to  Cassville, 
Mo,,  and  return.  (4)   Prom  Springfield, 
Mo.,  over  U.S.  Highway  No.  60  and  By- 
Pass  60  to  Monett.  Mo.,  and  return.  (5) 
Prom  Cassville.  Mo.,  over  Missouri  High- 
way No.  76  to  Branson.  Mo.,  and  return 
and  (6)  Prom  the  junction  of  U.S.  High- 
way  No.   60   and   County   Route   P   at 
Republic,  Mo.,  over  Coimty  Route  P  to 
Clever.  Mo.,  thence  over  County  Route 
K  to  its  junction  with  County  Route  A. 
thence  over  County  Route  A  to  its  junc- 
tion with  Missouri  Highway  No.  13  and 
return.   Serving    the  junctions  of   said 
routes  and  applicant's  presently  author- 
ized regular  routes  for  the  purpose  of 
joinder,   and  with  authority   to  render 
service  between  Springfield,  Mo.,  and  its 
commercial  zone,  and  all  points  located 
on  and  along  the  above-named  routes, 
including  their  commercial  zones,  also, 
authority  to  serve  between  all  points  on 
the  above-described  routes  and  between 
all  points  on  all  such  points,  on  the  one 
hand,  and  all  points  applicant  is  present- 
ly authorized  to  serve  over  its  presently 
authorized  regular  routes,  on  the  other 
hand.  Intrastate,  irregular:  Between  all 
points   and  places  in   the   Counties   of 
Dade.  Lawrence,  and   Barry.  Mo.,  and 
between  points  in  said  counties,  on  the 
one  hand,  and  all  points  applicant  is 


presently  authorized  to  serve,  on  the 
other  hand.  Both  Intrastate  and  inter- 
state authority  sought. 

HEARING:  March  2.  3,  and  4,  1971.  10 
a.m.,  Hearing  Room  of  the  Missouri  Pub- 
lic Service  Commission,  Jefferson  City, 
Mo.  Requests  for  procedural  Information 
including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  Missouri  Public  Serv- 
ice Commission,  Jefferson  City.  Mo. 
65101,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|P.R.    Doc.    70-16162;    Filed,    Dec.    1,    1970; 
8:50  a.m.) 


(Notice  200) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  27, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  11311  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  In  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2228  (Sub-No.  62  TA).  fUed 
November  23.  1970.  Applicant:  MER- 
CHANTS FAST  MOTOR  LINES,  INC., 
Post  Office  Drawer  270,  East  U.S.  High- 
way 80  Abilene,  TX  79604.  Applicants 
representative:  Laurence  M.  Cottingham 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  in- 
cluding classes  A  and  B  Explosives  (ex- 
cept household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
thus  injurious  or  contaminating  to  other 
lading) :  (1)  Between  Fort  Worth.  Tex., 
and  Lubbock.  Tex.;  from  Fort  Worth 
over  Texas  Highway  199  to  Seymour, 
thence  over  US.  Highway  82  to  Lubbock 
and  return  over  the  same  route,  serving 
all  intermediate  points  between  Jermyn 
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and  Dickens,  including  Dickens,  but  serv' 
ing  Ralls  for  the  purpose  of  joinder  only; 

(2)  between  Albany.  Tex.,  and  Wichita 
Falls.  Tex.;  from  Albany.  Tex.,  over  U.S. 
Highway  283,  to  Throckmorton.  Tex., 
thence  over  Texas  Highway  79  to  Wichita 
Falls,  Tex.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

( 3 )  between  Quanah.  Tex.,  and  the  junc- 
tion of  Texas  Highway  283  and  U.S. 
Highway  380;  from  Quanah.  Tex.,  over 
Texas  Highway  283  to  its  junction  with 
US.  Highway  380,  as  a  point  of  joinder, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (4)  between 
Childress.  Tex.,  and  Aspermont,  Tex.; 
from  Childress,  over  US.  Highway  287 
to  its  Junction  with  UJS.  Highway  83, 
thence  over  U.S.  Highway  83  to  Asper- 
mont, and  return  over  the  same  route, 
serving  all  intermediate  points;  (5)  be- 
tween Vernon.  Tex.,  and  Dimmltt,  Tex, 
from  Vernon  over  U.S.  Highway  287  to  its 
Junction  with  UJS.  Highway  70,  thence 
over  U.S.  Highway  70  to  Pltunview,  Tex., 
thence  over  U.S.  Highway  70  to  its  junc- 
tion with  Texas  Highway  194,  thence 
over  Texas  Highway  194  to  Its  Junction 
with  U.S.  Highway  385  South  of  Dlmmltt, 
Tex.,  thence  over  U.S.  Highway  385  to 
Dimmltt,  Tex.,  and  return  over  the  same 
route,  serving  all  intermediate  point* 
between  Vernon  and  Matador,  including 
Matador  but  serving  Floydada  for  the 
purpose  of  Joinder  only;  Alternate  route: 
(6)  between  Floydada.  Tex.,  and  Ralls, 
Tex.,  from  Floydada  over  Texas  Highway 
207  to  Ralls,  and  return  over  the  same 
route  serving  no  Intermediate  points  and 
serving  Floydada  and  Ralls  for  the  pur- 
pose of  joinder  only,  for  180  days.  Sup- 
porting shippers:  West  Texas  Utilities 
Co.,  Post  Office  Box  841,  Abilene,  TX 
79604.  Krause  Plow  Corp..  305  South 
Monroe  Street,  Hutchinsoiv.  KS  67501. 
League  Ranch,  Benjamin,  TX  79505.  Bird 
Dry  Goods  Co.,  Crowell.  TX  79227.  Sears, 
Roebuck  &  Co..  1409  South  Lamar  Street, 
Dallas.  TX  75202.  Montgomery  Ward. 
2600  West  Seventh  Street.  Fort  Worth. 
TX  76101.  City  Hardware,  418  Central 
Avenue,  Knox  City.  TX  79529.  Matador 
Motor  &  Implement  Co.,  Post  Office  Box 
447.  Matador.  TX  79244.  Coachmen  In- 
dustries of  Texas,  Inc..  Post  Office  Box 
516.  Olney.  TX  76374.  Paducah  Imple- 
ment Co..  719  Easly  Street.  Paducah.  TX 
79248.  Ousley's  of  Rule.  Box  696,  Rule, 
TX  79547.  Bishop's  Furniture  tt  Appli- 
ances, Box  637.  Throckmorton,  TX 
76083  and  Joe  Hodges  Transportation 
Corp.,  Wichita  Falls,  TX  76307.  Send 
protests  to:  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Oi>eratlons.  9A27  Federal  Building,  819 
Taylor  Street.  Port  Worth.  TX  76102. 

No.  MC  2860  (Sub-No.  89  TA).  filed 
November  20,  1970.  Applicant:  NATION- 
AL FREIGHT.  INC..  57  West  Park 
Avenue.  Vineland.  NJ  08360.  Applicant's 
representative:  Addison  Hand  (same 
address  as  above).  Authority  sought  to 
^operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Empty  glass  containers,  from  Wax- 
ahachie,  Tex.,  to  New  Orleans.  La.,  for 
180  days.  Supporting  shipper:  Kerr  Glass 
Manufacturing  Corp..  1650  Manheim 
Pike,  Lancaster,  PA  17604.  Send  protests 
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to:  Raymond  T.  Jones,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  410  Post  Office 
Building,  Trenton,  NJ  08608. 

No.  MC  107496  (Sub-No.  794  TA) .  filed 
November  23.  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way.  Des  Moines.  lA 
50309.  Applicant's  representative:  H.  L. 
Fabritz  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphoric  acid 
and  phosphatic  fertilizer  solution,  in 
bulk,  in  tank  vehicles,  from  Milwaukee. 
Wis.,  to  Denver.  Colo.,  for  180  days. 
Supporting  shipper:  Monsanto  Co.,  800 
North  Lindbergh  Boulevard.  St.  Louis, 
MO  63166.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 677  Federal  Building,  Des 
Moines.  lA  50309. 

No.  MC  107515  (Sub-No.  718  TA),  filed 
November  23,  1970.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC.. 
3901  Jonesboro  Road  SE.,  Post  Office 
Box  308,  Forest  Park,  GA  30050.  Appli- 
cant's representative:  B.  L.  Gundlach 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  byproducts,  in  vehicles  equlpt>ed 
with  mechanical  refrigeration,  from  at 
or  near  Holton;  Kans.,  to  points  in  Ala- 
bama. Florida.  Georgia.  North  Carolina, 
South  CaroUna.  Tennessee,  except  Mem- 
phis and  Its  commercial  zone,  for  150 
days.  Supporting  shipper:  Kansas  Meat 
Packers,  Division  of  AP.  Inc.,  Post  Office 
Box  327,  Holton.  KS  66436.  Send  protests 
to:  William  L.  Scroggs.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  309, 
1252  West  Peachtree  Street  NW.,  At- 
lanta. GA  30309. 

No.  MC  107515  (Sub-No.  719  TA),  filed 
November  23,  1970.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC.. 
3901  Jonesboro  Road  SE..  Post  Office 
Box  308.  Forest  Park,  GA  30050.  Appli- 
cant's representative:  B.  L.  Gundlach 
(same  address  as  above).  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  frozen  meat 
products,  from  South  Hutchinson,  Kans., 
to  points  in  Alabama,  Florida.  Georgia. 
South  Carolina.  North  Carolina.  Ten- 
nessee. Kentucky.  Virginia,  Maryland, 
Ohio,  West  Virginia,  Delaware,  New 
Jersey.  Pennsylvania,  and  New  York, 
for  180  days.  Supporting  shipper:  Dos- 
kocil  Sausage.  Inc..  Nine  Main  North, 
South  Hutchinson,  KS  67501.  Send  pro- 
tests to:  William  L.  Scroggs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
309,  1252  West  Peachtree  Street  NW.. 
Atlanta.  GA  30309. 

No.  MC  109294  (Sub-No.  14  TA) .  filed 
November  23,  1970.  Applicant:  COM- 
MERCIAL TRUCK  CO.,  LTD.,  230 
Bnmette  Street,  New  Westminster.  BC 
Canada.  Applicant's  representative : 
Joseph  O.  Earp.  411  Lyon  Building, 
Seattle,  WA  98104.  Authority  sought  to 
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operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregultir  routes,  trans- 
porting: Wood  bark  fiber  extenders. 
from  Anacortes.  Wash.,  to  the  inter- 
national boundary  between  the  United 
States  and  Canada,  at  or  near  Blaine  or 
Sumas,  Wash.,  for  180  days.  Supporting 
shipper:  MacMillan  Bloedel,  Ltd.,  Post 
Office  Box  340,  Station  A  Vancouver  1.  BC 
Canada.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 6130  Arcade  Building.  Seattle. 
WA  98101. 

No.  MC  116077  (Sub-No.  305  TA) .  filed 
November  23.  1970.  Applicant:  ROB- 
ERTSON TANK  LINES.  INC..  5700  Polk 
Avenue,  Post  Office  Box  1505,  77001. 
Houston.  TX  77023.  Applicant's  repre- 
sentative: W.  E.  Weeks  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydro- 
chloric acid,  in  bulk,  from  the  plant  of 
Kaiser  Aluminum  and  Chemical  Corp. 
near  Gramercy.  La.,  the  plant  of  Dow 
Chemical  Co.,  Plaquemine,  La.,  and  the 
plant  of  Rubicon  Chemical  at  Gelsmar, 
La.,  to  the  New  Orleans,  La.,  docks  for 
export  to  Kaiser  facility  in  Jamaica,  for 
180  days.  Note:  Applicant  does  not  in- 
tend to  tack  with  existing  authority. 
Supporting  shipper:  Kaiser  Chemicals 
(R.  L.  Weber.  Traffic  Manager)  Kaiser 
Center.  300  Lakeside  Drive,  Post  Office 
Box  2099,  Oakland,  CA  94604.  Send  pro- 
tests to:  District  Supervisor  John  C. 
Redus,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  Post  Office  Box 
61212,  Houston.  TX  77061. 

No.  MC  120872  (Sub-No.  8  TA).  filed 
November  23.  1970.  Applicant:  COLO- 
RADO CARTAGE  COMPANY.  INC.. 
5275  Quebec  Street.  Commerce  City.  CO 
80022.  MaU:  Post  Office  Box  7176,  Park 
Hill  Station.  Denver.  CO  80207.  Appli- 
cant's representative:  Edward  T.  Lyons. 
Jr..  420  Denver  Club  Building.  Denver, 
CO  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  inegular  routes,  transporting  (1) 
Business  papers,  records,  and  audit  and 
accounting  media;  (2)  exposed  and  proc- 
essed film  and  prints,  complimentary 
replacement  film,  camera  replacement 
parts  and  incidental  dealer  handling 
supplies  and  advertising  literature  mov- 
ing therewith  (excluding  motion  picture 
film  used  primarily  for  commercial 
theater  and  television  exhibition) ;  (3) 
dentistry  materials  and  supplies,  when 
moving  to  or  from  dentists;  (4)  ophthal- 
mic goods  and  order  forms,  when  mov- 
ing to  or  from  CHPhthalmologlsts;  (5) 
pharmaceuticals,  radiopharmaceuticals, 
medical  isotopes,  narcotics,  blood  and 
blood  derivatives,  biological  specimens 
and  related  records,  and  exposed  x-ray 
films  and  materials:  and  (6)  replace- 
ment parts  for  computers,  data  process- 
ing equipment,  photocopy  equipment 
and  office  machines,  between  points  in 
Larimer,  Weld.  Boulder,  Denver,  Adams, 
Arapahoe,  Jefferson.  Douglas.  El  Paso, 
and  Pueblo  Counties.  Colo.  Restrictions: 
(1)  Restricted  to  traffic  having  an  imme- 
diately prior  or  subsequent  movement  by 
air;  and  (2)  no  service  shall  be  per- 
foi-med  for  the  transportation  of  any 
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shipment  weighing  more  than  75  pounds 
from  one  consignor  to  one  consignee  at 
one  location  on  any  one  day.  Norr:  Ap- 
plicant proposes  to  Interline  traffic  at 
Denver,  Colo.,  which  has  an  immediate 
prior  or  subsequent  movement  by  air, 
for  180  days.  Supported  by:  There  are 
approximately  17  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  Herbert 
C.  RuofT,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  2022  Federal 
Building.  Denver,  CO  80202. 

No.  MC  123392  (Sub-No.  28  TA),  filed 
November  20,  1970.  Applicant:  JACK  B. 
KELLEY.  INC.,  3801  Virginia  Street. 
Amarillo.  TX  79109.  Applicant's  repre- 
sentative: Weldon  M.  Teague  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ethylene  gas,  in  bulk,  in  tube 
trailers,  from  East  Chicago.  Ind..  to 
Richmond.  Calif.,  for  120  days.  Support- 
ing shipper:  E.  A.  Guldaman.  West- 
em  Transportation  Manager,  Stauffer 
Chemical  Co.,  636  California  Street,  San 
Francisco,  CA  94119.  Send  protests  to: 
Hadkell  E.  Ballard,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  1012.  Herring 
Plaza.  317  East  Third,  Amarillo.  TX 
79101. 

No.  MC  127030  •  Sub-No.  3  TA),  filed 
November  23.  1970.  Applicant:  MAT- 
THEW J.  DePALMA,  inc.,  1700  Ortho- 
dox Street,  Philadelphia,  PA  19124. 
Applicant's  representative:  Leonard  W. 
Becker  <same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke,  in  bulk.  In 
dump  vehicles,  from  Philadelphia,  Pa., 
to  New  York.  NY.,  for  150  days.  Sup- 
porting shipper :  Debevoise- Anderson 
Co..  Inc.,  60  East  42d  Street,  New  York. 
NY  10017.  Send  protests  to:  District 
Supervisor  F.  W.  Doyle.  Interstate  Com- 
merce Commission,  1518  Walnut  Street. 
Room  1600.  Philadelphia,  PA  19102. 

No.  MC  135065  (Sub- No.  1  TA),  filed 
November  23,  1970.  Applicant:  EARL  G. 
DUBOSE  TRUCKING  CO..  Route  1,  Box 
257,  Denham  Springs,  LA  70726.  Appli- 
cant's representative:  John  Schwab. 
Post  Office  Box  3036,  Baton  Rouge,  LA 
70821.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refined 
sugar,  in  packages.^from  Colonial  Sugars 
Co..  Gramercy,  La..' on  the  one  hand,  and 
on  the  other,  points  in  Alabama,  Ark- 
ansas. Florida.  Georgia.  Illinois,  Indiana, 
Iowa.  Kansas.  Kentucky,  Maryland, 
Mississippi.  Missouri,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia. 
West  Virginia,  and  Wisconsin,  return 
shipments  limited  to  sugar  shipments 
rejected  in  whole  or  part  by  consignees, 
and  materials  and  supplies  necessary  for 
the  precessing  and  packaging  of  refined 
sugar,  for  180  days.  Supporting  shipper: 
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Colonial  Sugars  Co..  Gramercy  Refinery, 
Gramercy.  LA  70052,  Oliver  G.  Stine, 
Assistant  Traffic  Manager.  Send  protests 
to:  Paul  D.  Collins,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  T-4009  Federal 
Building,  701  Loyola  Avenue.  New 
Orleans.  LA  70113. 

No.  MC  135072  (Sub-No.  1  TA>.  filed 
November  20.  1970.  Applicant:  JUD60N 
E.  HEATER.  505  Como  Park  Boulevard. 
Buffalo.  NY  14225.  Applicant's  repre- 
sentative: E.  George  Perdix.  University 
Club,  546  Delaware  Avenue.  Buffalo, 
NY  14202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
merchandise  as  dealt  in  by  Century 
Housewares,  Inc.,  from  Hamburg.  N.Y.. 
to  Erie.  Pa.:  Mansfield  and  Toledo,  Ohio; 
Flint,  Pontiac,  Saginaw,  Lansing.  Kala- 
mazoo, and  Muskegon  Heights,  Mich.: 
Fort  Wayne,  Ind.,  and  the  return  of 
such  merchandise  as  dealt  in  by  Century 
Housewares,  Inc.  inot  only  defective  but 
other  as  well)  from  Erie,  Pa.;  Flint, 
Pontiac,  Saginaw,  Lansing,  Kalamazoo, 
Muskegon  Heights.  Mich.;  Fort  Wayne. 
Ind..  to  Hamburg.  N.Y..  for  150  days. 
Supporting  shipper:  Century  House- 
wares. Inc.,  S-5225  Southwestern  Boule- 
vard, Hamburg,  NY  14075.  Send  protests 
to:  George  M.  Parker,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
518  Federal  Office  Building,  121  Ellicott 
Street,  Buffalo,  NY  14203. 

Motor  Carrier  of  Passengers 

No.  MC  29601  (Sub-No.  11  TA),  fUed 
November  23,  1970.  Applicant:  MID- 
WEST COACHES,  INC.,  216  North  Sec- 
ond Street,  Mankato.  MN  56001.  Appli- 
cant's representative:  William  E.  Fox, 
860  Northwestern  Bank  Building,  Min- 
neapolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers,  their  baggage,  package 
express,  and  newspapers  in  the  same  ve- 
hicle with  passeners,  between  Manka- 
to. Minn.,  and  Sioux  City,  Iowa.  From 
Mankato  over  U.S.  Highway  14  to  Junc- 
tion VS.  Highway  59;  thence  over  U.S. 
Highway  59  to  Slay  ton;  thence  over 
Minnesota  Highway  30  to  Pipestone; 
thence  over  U.S.  Highway  75  to  Sioux 
City,  and  return  over  the  same  route, 
serving  all  intermediate  points,  for  150 
days.  Note:  Applicant  intends  to  tack 
at  Mankato  and  Sioux  City.  Supporting 
shipper:  Robert  W.  Nelson,  Tracy,  MN; 
Wayne  W.  Lange,  Pipestone.  MN;  Ger- 
trude Wisslnk.  Sioux  Center.  lA;  George 
Korenchen.  New  Ulm.  MN;  Ray  A. 
Heinen,  Springfield,  MN;  Raymond  R. 
Aeilts,  Rock  Rapids.  LA;  Evin  R.  Clau- 
sen. Luveme.  MN.  Send  protests  to:  A. 
N.  Spath.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  US. 
Courthouse,  110  South  Fourth  Street. 
Minneapolis.  MN  55401. 

By  the  Commission. 

(seal!  Robert  L.  Oswald. 

Secretary. 

irst.    Doc.    70-16153:    Fll«d.    Dec.    1.    1»70: 
8:60  •.m.] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  27,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  .247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  106760  (Sub-No.  102)  (Repub- 
lication), filed  June  11.  1969.  published 
in  the  Federal  Register  issue  of  July  3. 
1969.  and  republished  this  issue.  Appli- 
cant: WHITEHOUSE  TRUCKING.  INC  . 
5020  Angola  Road.  Toledo.  OH  43615.  Ap- 
plicant's representatives:  Leonard  A. 
Jaskiewicz,  Suite  501,  1730  M  Street  NW.. 
Washington,  DC  20036,  and  Irvin  Tull 
and  Fred  Rahal,  Jr.,  1925  National  Plaza, 
Tulsa,  OK  74151.  The  report  and  recom- 
mended order  of  the  Hearing  Examiner 
which  was  served  October  12,  1970,  was 
made  effective  on  November  18,  1970,  and 
notice  served  on  November  20,  1970, 
finds;  upon  consideration  of  all  evidence 
of  record  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  steel  columns,  steel  joists, 
steel  beams,  steel  roofing  decks,  steel 
shapes,  steel  trusses,  steel  sidings,  and 
accessories  thereof  from  the  plantsites 
of  Macomber  Inc.,  at  Canton  and  Fair- 
hope,  Ohio,  to  points  in  Boone,  Cook, 
De  Kalb,  Du  Page,  Grimdy,  Kane,  Ken- 
dall, Lake,  McHenry,  Will,  and  Winne- 
bago Counties,  HI.,  and  to  points  in 
Washington,  Oregon,  California,  Ne- 
vada, Arizona,  Utah,  Idaho,  Montana, 
Wyoming,  Colorado,  New  Mexico,  Texas, 
Oklahoma,  Kansas,  Nebraska,  South  Da- 
kota, North  Dakota,  Minnesota,  Wiscon- 
sin, Upper  Peninsula  of  Michigan,  points 
In  Georgia  on  and  north  of  U.S.  Highway 
80,  South  Carolina,  North  Carolina.  Vir- 
ginia, and  Ohio.  The  examiner  further 
finds  that  the  holding  by  applicant  of 
the  certificate  authorized  to  be  Issued  in 
the  instant  proceeding  and  the  holding 
by  applicant's  commonly  controlled  affil- 
iates. Beer  Transport.  Inc..  and  Relay 
Transport,  Inc.,  of  permits  In  Nos.  MC- 
127806  and  MC-1 11309,  respectively,  will 
be  consistent  with  the  public  Interest  and 
the  national  transportation  ix>licy,  sub- 
ject to  the  right  of  the  Commission, 
which  is  hereby  expressly  reserved,  to 
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impose  such  terms,  conditions,  or  limita 
tions  In  the  future  as  it  may  find  neces 
sary  to  insure  that  applicant's  operations 
conform  to  the  provisions  of  section  210 
of  the  act.  Because  it  Is  possible  that 
other  persons,  who  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  In  this 
order,  a  notice  of  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
the  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  127505  (Sub-No.  32)  (Repub- 
lication), filed  May  26,  1970.  published 
in  the  Federal  Register  issue  of  July  2, 
1970.  and  reoublished  this  issue.  Appli- 
cant: RALPH  H.  BOELK.  doing  business 
as  R.  H.  BOEIK  TRUCK  LINES,  Route 
No.  2.  Mendota.  IL  61342.  Applicant's 
representative:  Ralph  H.  Boelk  (same 
address  as  above).  The  modified  pro- 
cedure has  been  followed  In  th's  proceed- 
ing and  an  order  of  the  Commission. 
OperatinR  Rights  Boird.  dated  Octo- 
ber 30,  1970,  and  served  November  18. 
1970.  finds:  th-^t  the  present  and 
future  public  convenience  and  neces- 
sity require  operation  by  applicant, 
in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  (1)  alumi- 
num articles  (except  those  wh!ch  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment  or  handling),  from 
St.  Charles.  111.,  to  Goshen,  Milford.  New 
Paris,  Lagrange,  Plymouth;  and  Syra- 
cuse. Ind.;  Waldon.  Mich.;  Edgerton. 
Wis.,  and  Bradner,  Limn,  and  Van  Wert, 
Ohio;  and  (2)  household  appliances,  in 
containers,  from  Louisville,  Ky.,  to 
Edina,  Minn.;  that  aoplicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  peisons  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  Interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
In  this  order  a  notice  of  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  Issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133961  (Sub-No.  D  (Repub- 
lication) filed  December  8,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
January  22,  1970,  and  republished  this 
issue.  Applicant:  DONALD  L.  SIMONS, 
doing  business  as  SIMONS  TRUCKING 
CO.,  721  10th  Avenue  West,  Grand 
Rapids.  MN  55744.  Applicant's  Repre- 
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sentatlve:  Val  M.  Hlggins,  1000  First  Na- 
tional Bank  Building,  Minneapolis,  MN 
55402.  The  modified  procedure  has  been 
followed  in  this  proceeding  and  an  order 
of  the  Commission.  Operating  Rights 
Board,  dated  May  28.  1970.  and  served 
June  16,  1970.  finds;  that  the  present 
and  future  public  convenience  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  fencing,  lath,  and  pallets,  from 
the  plantslte  of  Cole  Forest  Products, 
Inc..  near  Grand  Rapids.  Minn.,  to  points 
in  North  Dakota.  South  Dakota.  Ne- 
braska. Kansas.  Missouri.  Iowa.  Minne- 
sota. Miciiigan,  Wisconsin,  Illinois,  Indi- 
ana, Ohio,  Montana,  Wyoming,  and 
Colorado;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  for  leave  to  reopen  the  proceed- 
ing or  for  other  appropriate  relief  setting 
forth  In  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  134236  (Republication),  filed 
December  12,  1969,  published  In  the  Fed- 
eral Register  Issue  of  February  27,  1970, 
and  republished  this  Issue.  Applicant: 
CLYDE  W.  FERGUSON,  doing  business 
as  CLYDE'S  CUSTOM  BODY  &  PAINT. 
4876  South  West,  Murray.  UT  84107.  Ap- 
plicant's representative:  Bruce  G.  Cohne, 
1010  University  cnub  Building.  Salt  Lake 
City,  UT  84111.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
a  report  and  order  of  the  Commission, 
Review  Board  No.  1,  decided  November  5, 
1970,  and  served  November  17,  1970, 
finds  upon  viewing  the  substance  of  the 
application,  the  proposed  service  is  actu- 
ally that  of  a  common  carrier  by  motor 
vehicle;  and  that  the  present  and  future 
public  convenience  and  necessity  require 
operating  by  applicant.  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
of  wrecked  and  disabled  passenger  vehi- 
cles and  trucks,  by  use  of  wrecker  equip- 
ment only,  from  points  in  Lincoln,  White 
Pine,  and  Elko  Counties,  Nev.,  those  In 
Lincoln,  Unlta,  Sublette,  and  Sweetwater 
Counties,  Wyo.,  those  in  Twin  Falls, 
Gooding.  Lincoln,  Cassia,  Oneida,  Frank- 
lin, Bear  Lake,  Jerome,  Madison.  Mini- 
doka. Blaine.  Power.  Bannock.  Caribou, 
Bingham.  Butte.  Jefferson,  and  Bonne- 
vUle  Counties.  Idaho,  and  points  in  Mof- 
fat. Rio  Blanco.  Garfield,  and  Mesa 
Counties,  Colo.,  to  Salt  Lake  City,  Utah; 
that  applicant  is  fit.  willing,  and  able 
properly  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  to 
the  Commission's  rules  and  regulations 
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thereunder.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  PIegister  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  the  proceeding 
or  for  other  appropriate  relief,  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  3647  (Sub-No.  391)  (Notice 
of  Filing  of  Petition  for  Waiver  of  Rule 
101(e)  for  Reopening,  Reconsideration 
and  for  Modification  of  Certificate) ,  filed 
November  2,  1970.  Petitioner:  HUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, 180  Boyden  Avenue,  Maplewood, 
NJ  07040.  Petitioner's  representative: 
Richard  Frying  (same  address  as  ap- 
plicant). Petitioner  holds  authority  in 
No.  MC  3647  (Sub-No.  391)  authorizing 
it  to  conduct  operations  as  a  motor  com- 
mon carrier,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Newark, 
N.J.,  and  North  Bergen,  N  J.,  serving  all 
intermediate  points:  From  junction  Ray- 
mond Boulevard  and  Park  Place,  Newark, 
NJ.,  over  Park  Place  to  Broad  Street, 
thence  over  Broad  Street  to  Stickle 
Bridge,  thence  over  Stickle  Bridge 
(Interstate  Highway  280)  to  Harrison, 
N.J..  thence  over  Charles  Fischer  Ramp 
(Interstate  Highway  280)  to  Harrison 
Avenue,  thence  over  Harrison  Avenue 
and  Jersey  City-Newark  Turnpike  to 
junction  combined  U.S.  Highways  1-9. 
Jersey  City.  N  J.,  thence  over  combined 
U.S.  Highways  1-9  to  Jimction  combined 
UJ5.  Highways  1-9  and  Tonnele  Avenue, 
Jersey  City,  N.J.,  thence  over  Tonnele 
Avenue  (combined  U.S.  Highways  1-9) 
to  Junction  Secaucus  Road,  North  Ber- 
gen, NJ.;  and  return  over  the  same  route 
to  Stickle  Bridge.  Newark,  N.J.,  thence 
over  access  roadisS  leading  to  Junction 
State  Street,  thence  over  State  Street  to 
Broad  Street,  thence  over  Broad  Street 
to  Park  Place,  thence  over  Park  Place  to 
Mulberry  Street,  thence  over  Mulberry 
Street  to  Junction  Raymond  Boulevard. 
Newark.  Between  Newark,  NJ.,  and 
Harrison.  N.J.,  serving  all  intermediate 
points:  Prom  Junction  Broad  Street  and 
Bridge  Street.  Newark.  NJ..  over  Bridge 
Street  to  Bridge  Street  Bridge,  thence 
over  Bridge  Street  Bridge  to  Harrison 
Avenue,  thence  over  Harrison  Avenue  to 
Junction  Charles  Fischer  Ramp  (Inter- 
state Highway  280).  Harrison,  NJ.,  and 
return  over  the  same  route. 

Restriction:  The  operations  authorized 
herein  are  restricted  against  the  pickup 
or  discharge  of  passengers  at  Harrison. 
NJ.  The  above-described  authority  to 
transport  passengers  was  issued  pursuant 
to  the  application  filed  on  or  before 
January  1.  1967.  and  therefore  incidental 
charter    operations    in    interstate    or 
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foreign  commerce  may  be  conducted 
under  rules  and  regulations  prescribed 
by  the  Commission  pursuant  to  section 
208'c)  of  the  Interstate  Commerce  Act, 
as  amended  November  10,  1966.  Peti- 
tioner states  it  is  a  motor  common  car- 
rier passengers  for  hire,  holding  certifi- 
cates of  public  convenience  and  necessity 
issued  by  the  Commission,  authorizing 
operations  over  a  network  of  regular 
routes  between  points  in  New  Jersey, 
New  York,  Pennsylvania,  and  Delaware. 
Petitioner  further  states  that  the  follow- 
ing restriction  in  said  certificate  "the 
operations  authorized  herein  are  re- 
stricted against  the  pickup  or  discharge 
of  passengers  at  Harrison,  N.J."  requires 
petitioner  to  operate  with  "'closed  doors" 
through  Harrison,  NJ.  Petitioner  oper- 
ates express  bus  service  between  Newark, 
NJ..  and  New  York,  NY.,  via  the  New 
Jersey  Turnpike,  traversing  Harrison, 
N.J.  An  increased  number  of  trips  are 
now  operated  over  that  route  since  the 
opening  of  New  Jersey  Turnpike  Inter- 
change 15W  which  joins  its  presently 
operated  routes  on  the  Jersey  City- 
Newark  Turnpike.  Petitioner  believes 
that  a  direct  bus  service  is  necessary  be- 
tween Harrison,  N.J.,  and  Midtown  New 
York  City.  By  the  instant  petition,  peti- 
tioner requests;  (1)  that  the  provisions 
of  Rule  1100.101  of  the  Commissions 
general  rules  of  practice  be  waived;  (2) 
that  the  instant  petition  be  accepted  for 
filing;  (3)  that  the  proceeding  in  Docket 
No.  MC  3641  Sub  391  be  reopened  for 
handling  under  modifled  procedure:  (4) 
that  the  authority  granted  herein  be 
modified  to  lift  the  restriction  that  no 
passengers  could  be  picked  up  or  dis- 
charged at  Hsu-rison,  N.J.;  and  (5)  that 
the  Commission  grant  such  other  and 
further  relief  as  may  be  required  in  the 
premises.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
▼lews,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 

No.  MC  93003  < Sub-No.  15)  (Notice  of 
Filing  of  Petition  for  Waiver  of  Rule 
101(e),  for  Reopening,  Reconsideration, 
and  for  Modification  of  Certificate) .  filed 
November  9.  1970.  Petitioner:  CARROLL 
TRUCKING  COMPANY,  a  corporation, 
4901  U.S.  Route  60,  Post  Office  Box  5455, 
Huntington.  WV.  Petitioner  is  authorized 
In  No.  MC  93003  (Sub-No.  15),  as  here 
pertinent,  to  transport  ( 1 )  mine  cars, 
shovels,  scrapers  and  scoops,  and  (2) 
parts  of  the  commodities  named  in  (1) 
above:  between  Himtington.  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Tennessee  on  and  east  of 
U.S.  Highway  27,  that  part  of  Virginia 
on  and  west  of  U.S.  Highway  220,  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  219,  and  those  in  that  part  of 
Ohio  on  and  north  of  U.S.  Highway  40. 
By  the  instant  petition,  petitioner  seeks 
to  have  the  commodity  description  modi- 
fled  in  its  Sub  15  which  now  reads  in  part, 
as  described  above  to  read  as  follows :  ( 1) 
Mine  and/or  industrial  cars  and  railway 
car  or  locomotive  parts  as  described  in 
appendix  IV  of  Motor  Descriptions  Case, 
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61  M.C.C.  209;  (2)  mine  shovels,  scrapers 
and  scoops;  and  (3)  parts  of  those  com- 
modities named  in  (2)  above;  between 
Huntington,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Tennessee  on  and  east  of  U.S.  Highway 
27,  that  part  of  Virginia  on  and  west  of 
U.S.  Highway  220,  and  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
219.  and  those  in  that  part  of  Ohio  on 
and  north  of  U.S.  Highway  40.  Any  in- 
terested persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of,  or  against  the  peti- 
tion within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register. 

No.  MC  124969  (Sub-No.  9)  (Notice  of 
Piling  of  Petition  To  Add  Name  of  Ship- 
per), filed  October  12,  1970.  Petitioner: 
JOSEPH  M.  BOOTH,  doing  business  as 
J.  M.  BOOTH  TRUCKING,  Tavares,  FL. 
Petitioner's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Petitioner  holds  contract  motor 
carrier  authority  in  No.  MC  124969  (Sub- 
No.  9)  to  transport  over  irregular  routes: 
(1)  (a)  Such  commodities  as  are  dealt  in 
or  used  by  chain  grocery  or  department 
stores;  and  (^b)  agricultural  commodities, 
the  transportation  of  which  is  otherwise 
exempt  from  economic  regulation  imder 
section  203(b)(6)  of  the  Act,  when 
transported  in  the  same  vehicle,  at  the 
same  time  with  the  conunodities  de- 
scribed in  (l)(a)  above,  from  points  in 
Hudson,  Bergen,  Essex,  Passaic,  Union, 
and  Somerset  Counties,  N.J.,  the  plant- 
site  of  P.  J.  Ritter  &  Co..  at  Bridgeton, 
N.J,  points  In  Westchester,  Nas.sau,  Suf- 
folk, and  Rockland  Coimties.  NY.,  Cox- 
sackie,  Scotia,  Waterford.  and  Waverly, 
N.Y.,  to  points  in  Broward,  Dade,  Hills- 
borough, Lake,  Orange,  Pinellas,  and 
Palm  Beach  Counties,  Pla.;  and  (2)  (a) 
returned  shipments  of  the  commodities 
described  in  (l)(a)  above;  and  (b)  agri- 
cultural commodities,  the  transportation 
of  which  is  otherwise  exempt  from  eco- 
nomic regulation  under  section  203(b) 
(6)  of  the  Act,  when  transported  in  the 
same  vehicle  at  the  same  time  with  the 
commodities  described  in  (2)  (a)  above, 
from  points  in  Broward,  Dade,  Hillsbor- 
ough. Lake,  Orange.  Pinellas,  and  Palm 
Beach  Counties.  Fla..  to  points  in  Hud- 
son. Bergen.  Essex,  Passaic,  Union,  and 
Somerset  Counties,  N.J..  the  plantsite  of 
P.  J.  Ritter  k  Co.,  at  Bridgeton.  N.J.. 
points  in  Westchester,  Nassau.  Suffolk, 
and  Rockland  Counties,  N.Y,  Coxsackie, 
Scotia,  Waterford,  and  Waverly,  NY.  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu- 
ing contract,  or  contracts,  with  Grand 
Union  Co.  of  East  Paterson.  N.J.  By  the 
instant  petition.  Petitioner  seeks  to  add 
the  name  of  Unity  Consolidated.  Inc.,  as 
an  additional  contracting  shipper.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

No.  MC  128279  (Sub-No.  1)   (NoUce  of 
filing  of  Petition  to  Remove  a  Restric- 


tion Under  Rule  No.  102),  filed  Octo- 
ber 26,  1970.  Petitioner:  ARROW 
FREIGHTWAYS,  INC..  Post  Office  Box 
3783,  4800  Jefferson  NE.,  Albuquerque, 
NM  87110.  Petitioner's  representative: 
Jerry  R.  Miu-phy,  708  LaVeta  Drive  NE., 
Albuquerque,  NM  87108.  Petitioner  holds 
authority  in  its  certificate  No.  MC  128279 
(Sub-No.  1) ,  authorizing  service  over  ir- 
regular routes,  in  the  transportation  of 
Construction  materials,  supplies,  and 
equipment  (except  lumber  and  except 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the  use 
of  special  equipment*;  (a)  between  Al- 
buquerque and  Bemalilio.  N.  Mex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Mexico  (except  points  in  Rio  Ar- 
riba. Taos,  and  San  Juan  Counties) .  Re- 
striction: The  operations  authorized 
above  are  restricted  to  the  transporta- 
tion of  traffic  having  an  immediately 
prior  or  subsequent  movement  by  rail, 
(b)  between  Albuquerque,  N.  Mex.,  and 
points  in  Valencia.  McKinley,  and  San 
Juan  Counties,  N.  Mex.,  on  the  one  hand, 
and,  on  the  other,  Indian  reservations 
in  Arizona.  Restriction:  The  operations 
authorized  next  above  are  restricted 
against  the  delivery  of  traffic  to  points 
in  Arizona  on  U.S.  Highway  66.  Peti- 
tioner states  that  the  restriction  in  (a) 
above  "restricted  to  the  transportation 
of  traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail"  is  ad- 
ministratively undesirable,  contrary  to 
the  Commission's  expressed  position, 
contrary  to  the  public  interest  and  con- 
trary to  the  certificate  of  public  con- 
venience and  necessity.  By  the  instant 
petition,  petitioner  seeks  removal  of  the 
above-quoted  restriction  from  that  part 
of  its  authority  in  (a)  above.  Any  Inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  argument 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  129680  and  No.  MC  129680 
<Sub-No.  1)  (correction)  (Notice  of 
Piling  of  Petition  To  Modify  Permits), 
filed  October  1,  1970,  published  in  the 
Federal  Register  issue  of  October  21, 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Petitioner:  FRANK 
MORRIS,  doing  business  as  MORRIS 
TRANSPORTAIION,  Wethersfleld.  CT. 
Petitioner's  representative:  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hartford,  CT  06117.  Note:  The  sole  pur- 
pose of  this  partial  republication  is  to 
show  the  correct  address  of  petitioner's 
representative  as  342  North  Main  Street, 
West  Hartford,  CT  06117.  The  rest  of 
the  petition  remains  as  previously  pub- 
lished on  October  21,  1970. 

No.  MC  133928  (Sub-No.  3)  (Notice 
of  Filing  of  Petition  To  Add  Additional 
Contracting  Shipper),  filed  October  30. 
1970.  Petitioner:  ANTHONY  B.  OSTER- 
KAMP.  JR..  doing  business  as  OSTER- 
KAMP  TRUCKING,  764  North  Cypress 
Street,  Orange,  CA  92666.  Petitioner's 
representative:  Donald  Murchison.  211 
South  Beverly  Drive,  Beverly  Hills,  CA 
90212.  Petitioner  holds  a  permit  in  No. 
MC  133928  (Sub-No.  3)  authorizing  it  to 


I 

FEDERAL  KGISTER,  VOL   35,  NO.  233— WEDNESDAY,  DECEMBER  2,   1970 


conduct  operations  as  a  contract  motor 
carrier  in  the  transportation,  over  irreg- 
ular routes,  of  Agricultural  field  equip- 
ment and  harvesting  equipment,  parts 
of  agricultural  field  equipment  and  har- 
vesting equipment,  and  materials  and 
supplies  used  in  the  harvesting  and  dis- 
tribution of  agricultural  commodities, 
between  points  in  California,  on  the  one 
hand,  and.  on  the  other,  points  in  Ari- 
zona. Restriction:  The  operations  au- 
thorized herein  arc  limited  to  a  trans- 
portation service  to  be  performed,  tmder 
a  continuing  contract,  or  contracts,  with 
Bud  Antle,  Inc.,  of  Salinas,  Calif.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  name  of  Hoemer- Waldorf  Corp. 
as  an  additional  contracting  shipper  of 
commodities  and  within  scope-of -service 
held  by  petitioner  in  its  permit  MC 
133928  Sub  3.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
date  of  publication  in  the  Federal 
Register. 

Applications  for  Certificates  or  Per- 
mits  Which   Are   To   Be   Processed 

CONCtTRRENTLY        WiTH        APPLICATIONS 

Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Appucable 

No.  MC  1515  (Sub-No.  160).  filed  No- 
vember 12,  1970.  Applicant:  GREY- 
HOUND LINES,  INC.,  1400  West  Third 
Street,  Cleveland,  OH  44113.  Applicant's 
representative:  Anthony  P.  Carr  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  from  Muskegon,  Mich., 
over  new  U.S.  Highway  31  to  Grand 
Haven,  Mich.,  and  return  over  the  same 
route.  Restriction:  Service  is  not  au- 
thorized to  or  from  intermediate  points. 
Note:  The  instant  application  is  a 
matter  directly  related  to  MC-F-11015, 
published  in  the  Federal  Register  issue 
of  November  25,  1970.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing.  Mich.,  Cleveland, 
Ohio,  or  Washington.  D.C. 

No.  MC  55312  (Sub-No.  13).  filed 
November  18.  1970.  Applicant:  CONTI- 
NENTAL TENNESSEE  LINES.  INC.,  418 
Fifth  Avenue  South,  Nashville,  TN 
37203.  Applicant's  representative:  James 
Clarence  Evans.  1800  Third  National 
Bank  Building.  Nashville.  TN  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers,  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  virith  passen- 
gers between  Louisville  and  Shepherds- 
vllle.  Ky..  over  Interstate  Highway  65. 
Note:  This  application  is  a  matter  di- 
rectly related  to  MC-F-11026,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 25,  1970.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Louisville.  Ky. 

Appucations  Under  Sections  5  and 

210a(b) 
The  following  applications  are  gov- 
emed  by  the  Interstate  Commerce  Com- 
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mission's  special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

motor  carriers  of  property 

Finance  Docket  No.  26430.  Applica- 
tion by  SEA  LAND  SERVICE.  INC.. 
R.  J.  REYNOLDS  TOBACCO  COM- 
PANY, and  REYNOLDS  INDItSTRIES. 
INC.,  to  control  UNITED  STATES 
LINES,  INC.  SEA  LAND  SERVICE, 
INC..  operates  as  a  water  common  car- 
rier under  certificate  No.  W-376,  a  sub- 
sidiary company,  SEA  LAND  FREIGHT 
SERVICE,  INC.,  is  authorized  to  op- 
erate as  a  motor  common  carrier  under 
a  Certificate  of  Public  Convenience  and 
Necessity  issued  in  No.  MC-96612,  serv- 
ing certain  points  and  carrying  general 
and  specified  commodities  in  the  Pacific 
Northwest  including  Alaska.  UNITED 
STATES  LINES,  operates  as  a  water 
common  carrier  imder  a  certificate  is- 
sued in  No.  W-497,  between  New  York, 
N.Y.,  Baltimore,  Md.,  and  Los  Angeles 
and  San  Francisco,  Calif.,  through  the 
Panama  Canal. 

No  MC-F-11027.  Authority  sought  for 
purchase    by   REED   LINES.    INC.,    634 
Ralston  Avenue,  Defiance,  OH  43512,  of 
the  operating  rights  of  DAN'S  MOTOR 
LINES,    INC..    153    Chautauqua   Street, 
Fredonla,  NY  14063,  and  for  acqu'sltion 
by  GLENN  W.  REED,  also  of  Defiance. 
Ohio,  of  control  of  such  rights  through 
the  purchass.  Applicants'  attorney:  John 
P.    McMahon,    100   East   Broad   Street, 
Columbus,  OH  43215.  Operating  rights 
sought   to   be    transferred:    Soop,   soap 
products,   cleaning   and   washing   com- 
pounds and  detergents  (except  in  bulk, 
in  tank  vehicles),  as  :i  common  carrier, 
over  irregular  routes,  from  the  shipping 
and  plantsltes  of  The  Procter  and  Gam- 
ble   Distributing    Co..    in    Cinncinnati, 
Ohio,  to  Erie.  Pa.,  and  Buffalo.  Roches- 
ter,   Jamestown,    and    Syracuse,    N.Y.; 
canned  foods,  from  Silver  Creek  and  Irv- 
ing, N.Y..  and  points  within  one-quarter 
mile  of  Ining,  N.Y.,  to  points  in  Con- 
necticut, Massachusetts,  New  Jersey.  New 
York,  Ohio.   Pennsylvania,   and   Rhode 
Island:  package  foods  and  canned  and 
frozen  fruits  and  vegetables,  from  points 
In  that  part  of  New  York  (except  Silver 
Creek  and  Irving.  N.Y.,  and  points  with- 
in one-quarter  mile  of  Irving)  bounded 
by  a  line  beginning  at  Port  Ontario,  N.Y., 
and    extending   east   along   New   York 
Highway  13  to  Pulaski,  N.Y.,  thence  souih 
along  U.S.  Highway  11  to  La  Fayette, 
N.Y..  thence  west  along  U.S.  Highway  20 
to   Junction    UJS.    Highway   62,    thence 
south  along  U.S.  Highway  62  to  the  New 
York-Pennsylvania    State    line,    thence 
west  and  north  along  the  New  York- 
Pennsylvania  State  line  to  Lake  Erie, 
thence  along  the  shore  of  Lake  Erie  to 
the  United  States-Canada  boundary  line, 
at  Buffalo.  NY.,  thence  along  the  United 
States-Canada   boundary  line  to  Lake 
Ontario,  and  thencs  along  the  shore  of 
Lake  Ontario  to  point  of  beginning  at 
Port  Ontario,  to  points  in  that  part  of 
Ohio  (except  Columbus)  south  and  east 
of  a  line  beginning  at  the  Ohlo-Penn- 
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sylvania  State  line  and  extending  west 
along  US.  Highway  62  to  Canton,  Ohio, 
thence  along  U.S.  Highway  30  to  Mans- 
field, Ohio,  thence  along  U.S.  Highway 
SOS  to  Marion.  Ohio,  and  thence  south 
along  Ohio  Highway  4  to  Cincinnati, 
Ohio,  including  points  on  the  indicated 
portions  of  the  highways  specified  in 
Ohio,  except  points  on  U.S.  Highways  62 
and  30; 

Package   groceries,   from   Cincinnati. 
Ohio  to  Erie,  Pa.,  and  Buffalo.  Rochester, 
Jamestown,  and  Syracuse.  N.Y.;  canned 
and  frozen  fruits  and  vegetables,  from 
points  in  that  part  of  New  York  bounded 
by  a  line  beginning  at  Port  Ontario.  N.Y.. 
and    extending    east    along    New    York 
Highway    13    to    Pulaski.    NY.,    thence 
south  aiong  U.S.  Highway  11  to  La  Fa- 
yette. N.Y..  thence  west  along  U.S.  High- 
way 20  to  junction  U.S.  Highway   62, 
thenc?  south  along  U.S.  Highway  62  to 
the  New  York-Pennsylvania  State  line, 
thence  west  and  north  along  the  New 
York-Pennsylvania  SUte  line  to  Lake 
Erie,   thence  along  the  shore  of  Lake 
Erie  to  the  United  States-Canada  bound- 
ary line,  at  Buffalo,  N.Y..  thence  along 
the  United  States-Canada  boimdary  line 
to  Lake  Ontario,  and  thence  along  the 
shore  of  Lake  Ontario  to  point  of  begin- 
ning at  Port  Ontario,  N.Y.,   including 
points  on  the  indicated  portions  of  the 
highways  specified,  to  Columbus,  Ohio; 
canned,  prepared,  or  preserved  foodstuff's 
(except  canned  fruits  and  vegetables), 
from  points  in  that  part  of  New  York 
bounded  by  a  line  beginning   at  Port 
Ontario,  N.Y..  and  extending  east  along 
New  York  Highway  i:  to  Pulaski.  N.Y., 
thence  south  along  U.S.  Highway  11  to  La 
Fayette,   N.Y..   thence  west  and  south 
along  U.S.  Highway  20  to  junction  U.S. 
Highway   62,   thence  south   along   U.S. 
Highway    62    to    the    New   York-Penn- 
sylvania   State   line,   thence   west   and 
north  along  the  New  York-Pennsylvania 
State  line  to  Lake  Erie,  thence  along  the 
shore  of  Lake  Erie  to  Athol  Springs.  N.Y., 
thence  east  through  Athol  Springs  to 
junction  U.S.  Highway  20.  thence  north 
along  U.S.  Highway  20.  to  junction 

New  York  Highway  78.  thence  north 
along  New  York  Highway  78  to  Wright's 
Corners,  N.Y,  thence  west  along  UJS. 
Highway  101  to  the  United  States- 
Canada  bo'ondary  line,  thence  north 
along  the  United  States-Canada  bound- 
ary line  to  Lake  Ontario,  thence  along 
the  shore  of  Lake  Ontario  to  point  of 
beginning,  at  Port  Ontario.  N.Y.,  Includ- 
ing points  on  the  Indicated  portions  of 
the  highways  specified,  to  Columbus, 
Ohio.  Vendee  Is  authorized  to  operate  as 
a  common  carrier  in  Ohio,  West  Virginia, 
Indiana,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Michigan,  Ken- 
tucky. Illinois.  District  of  Columbia, 
Tennessee.  Connecticut.  Delaware.  Mas- 
sachusetts. Rhode  Island.  Virginia.  Min- 
nesota, Maine,  and  Wisconsin.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F-11028.  Authority  sought  for 
control  by  LEASE  PLAN  FLEET  CORP., 
1925  North  Sheridan,  Tulsa,  OK  74151, 
of  EVERETT  LOWRANCE,  INC.,  Post 
Office  Box  10216,  New  Orleans,  LA  70121, 
and  for  acquisition  by  PEPSICO.,  INC.. 
Purchase,    N.Y.    10577.    of    control    of 
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EVERETT  LOWRANCE.  INC..  through 
the  acquisition  by  LEASE  PLaN  FLEET 
CORP.  Applicants'  attorneys:  Leonard 
A.  Jaskiewicz,  1730  M  Street  NW..  Wash- 
ington. DC  20036.  and  Richard  O.  Battles, 
1925  National  Plaza.  Tulsa.  OK  74151. 
Operating  rights  sought  to  be  controlled: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packingfiouses .  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  except  hides 
and  except  commodities  in  bulk  in  tank 
vehicles,  as  a  common  carrier,  over 
irregular  routes,  from  the  plantsite  of 
Producers  Packing  Co.,  near  Garden  City, 
Kans.,  to  points  in  Alabama,  Louisiana, 
Mississippi,  and  Texas;  from  the  plant- 
site  of  Missouri  Beef  Packers,  Inc..  near 
Priona,  Tex.,  to  points  in  Kentucky, 
North  Carolina,  South  Carolina.  Ala- 
bama, West  Virginia,  Georgia,  Florida, 
and  Tennessee  (except  Memphis  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission) ;  from  the  plant- 
site  of  Missouri  Beef  Packers,  Inc.,  near 
Priona,  Tex.,  to  points  in  Ohio,  Indiana. 
Oklahoma.  Arkansas.  Louisiana,  and 
Mississippi,  and  Memphis,  Tenn.,  with 
restrictions;  meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  plantsite  and  warehouse  facilities  of 
National  Beef  Packing  Co.  near  Liberal, 
Kans.,  to  points  in  Kentucky  and  Ten- 
nessee (except  Memphis,  Tenn.,  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission) ;  from  Guymon, 
OUa.,  to  points  in  Alabama,  Louisiana, 
Mississippi,  and  Texas,  with  restriction; 
Candy,  confectionery  products,  and 
snack  foods  (other  than  frozen)  (except 
in  bulk),  when  moving  in  mixed  loads 
with  candy  and/or  confectionery  prod- 
ucts, all  in  vehicles  equipped  with 
mechanical  refrigeration,  from  New  Or- 
leans and  Ponchatoula.  La.,  to  points  in 
Alabama,  Arkansas.  Colorado.  Dela- 
ware, Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana.  Maryland, 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri. Montana.  Nebraska,  Nevada,  New 
Jersey,  New  Mexico.  North  Carolina. 
North  Dakota,  Ohio,  Oklahoma  (except 
from  New  Orleans,  La.,  to  Oklahoma 
City,  Okla.,  and  its  commercial  zone  as 
defined  by  the  Commission  and  certain 
specified  points  in  Oklahoma),  Oregon, 
South  Carolina.  South  Dakota.  Tennes- 
see, Texas,  Utah.  Virginia,  Washington, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia:  prepared  food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  the  plantsite  of 
the  Pillsbury  Co.,  at  or  near  Denison, 
Tex.,  to  Mobile,  Ala.,  Pensacola.  Fla.. 
and  to  points  In  Arkansas,  Louisiana, 
and  Mississippi;  from  the  plantsite  and 
warehouse  facilities  of  The  Pillsbury  Co. 
at  New  Albany,  Ind..  and  Louisville.  Ky.. 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  nilnois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Mississippi, 
Missouri,    Montana,    Nebraska,    North 
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Carolina,  North  Dakota,  Ohio,  South 
Carolina,  South  Dakota.  Tennessee,  Vir- 
ginia, West  Virginia,  and  Wisconsin,  with 
restrictions;  bananas,  from  New  Or- 
leans, La.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia  (except  points  within  15  miles  of 
Atlanta) ,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana.  Michigan.  Minne- 
sota. Mississippi.  Missouri.  Nebraska, 
New  Mexico.  North  Dakota.  Ohio,  Okla- 
homa, South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
Wyoming,  from  Mobile.  Ala.,  to  points  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado.  Florida  (except  Pensacola), 
Georgia  (except  Atlanta  and  points 
within  15  miles  of  Atlanta).  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  North  Dakota. 
Ohio,  Oklahoma,  South  Dakota.  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
Wyoming,  from  New  Orleans.  La.,  and 
Mobile.  Ala.,  to  points  in  Idaho.  Mon- 
tana. Oregon,  Utah,  and  Washington, 
from  Oulfport,  Miss.,  to  points  in  Ala- 
bama (except  Montgomery),  Arizona, 
Arkansas,  California,  Colorado,  Florida 
(except  Pensacola* ,  Georgia  (except  At- 
lanta and  points  within  15  miles  of  At- 
lanta), Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota.  Mississippi.  Missouri.  Mon- 
tana. Nebraska,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Vir- 
ginia, Washington,  West  Virginia,  Wis- 
consin, and  Wyoming,  from  Galveston, 
Tex.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Geor- 
gia, Idaho,  Illinois,  Indiana,  Iowa.  Kan- 
sas. Kentucky.  Louisiana,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma.  Oregon,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, West  Virginia,  Wisconsin,  and 
Wyoming,  from  Houston,  Tex.,  to  points 
in  Texas,  New  Mexico,  Arizona,  Califor- 
nia, Colorado,  Oklahoma,  Missouri, 
Nebraska,  Kansas,  Minnesota,  Utah, 
Iowa,  Arkansas,  Illinois,  Indiana,  Loui- 
siana, Michigan,  and  Wisconsin,  from 
Preeport,  Tex.,  to  points  in  Arkansas, 
Colorado,  Iowa,  Kansas,  Louisiana,  Min- 
nesota, Missouri,  Nebraska,  New  Mex- 
ico, North  Dakota,  Oklahoma,  South 
Dakota,  and  Texas; 

Frozen  pies  and  frozen  bakery  goods, 
from  the  plantsite  of  Bama  Pie,  Inc., 
at  Tulsa,  Okla..  to  points  in  the  United 
States,  except  Hawaii  and  Alaska;  frozen 
potatoes  and  frozen  potato  products, 
from  certain  specified  points  in  Miime- 
sota,  Fargo,  N.  Dak.,  and  Sioux  City, 
Iowa,  to  points  in  Alabama,  Louisiana, 
Mississippi,  Oklahoma,  Tennessee,  and 
Texas;  frozen  fruit  juices  and  frozen 
fruit  concentrates,  in  mixed  loads  with 
carmed  citnis  products,  from  Bartow, 
Pla.,  and  points  within  50  miles  of  Bar- 
tow, to  points  in  Arkansas.  Iowa.  Kansas. 
Missouri.  Nebraska  (except  Omaha  and 
Lincoln),  and  Oklahoma:  frozen  fruit 
juices,  frozen  fruit  concentrates,  and 
canned  citrus  products,  restricted  to  the 
transportation  of  mixed  loads  of  froeen 


and  unfrozen  commodities,  from  points 
in  Florida  (except  Bartow,  Pla..  and 
points  within  50  miles  of  Bartow),  to 
points  in  Arkansas,  Iowa,  Missouri,  Kan- 
sas, Nebraska  (except  Omaha  and  Lin. 
coin),  and  Oklahoma:  canned  citrus 
products,  from  Bartow,  Fla.,  and  points 
within  50  miles  thereof,  to  points  in 
Arkansas,  Oklahoma.  Kansas,  Missouri, 
Iowa,  and  Nebraska  (except  Omaha  and 
Lincoln) ;  canned  citrus  products,  and 
canned  juice  and  beverages  (carbonated 
or  noncarbonated,  other  than  citrus), 
from  Plymouth  and  Bradenton,  Fla..  to 
points  in  Arkansas,  Iowa,  Kansas,  Mis- 
souri, Nebraska,  and  Oklahoma:  wheat 
bran  and  wheat  shorts,  from  certain 
specified  points  in  Kansas,  to  points  in 
Louisiana  and  Mississippi;  alfalfa  meal 
and  alfalfa  pellets,  from  certain  specified 
points  in  Kansas,  to  points  in  Louisiana 
and  Mississippi; 

Animal  feed,  except  In  bulk,  from  the 
plantsite  at  or  near  Golden  Meadow,  La., 
and  storage  facilities  at  or  near  Lock- 
port.  La.,  of  Usen  Products  Co.,  to  points 
in  Illinois,  Wisconsin,  Minnesota,  Iowa, 
Missouri,  Texas,  Oklahoma,  Kansas, 
Nebraska,  South  Dakota.  North  Dakota. 
Colorado,  Tennessee,  Kentucky,  and  In- 
diana; glassware,  from  certain  specified 
points  in  Oklahoma  to  certain  specified 
points  in  Missouri,  Cheyenne,  and  Cas- 
per, Wyo..  and  points  in  Arkansas.  Texas. 
New  Mexico.  Colorado,  and  Kansas,  from 
Sapulpa,  Okla.,  to  certain  specified 
points  In  Arizona,  and  points  in  Missis- 
sim}i,  Alabama,  Georgia,  and  Florida; 
glass  containers,  from  Sand  Springs  and 
Muskogee,  Okla.,  to  points  in  Arizona 
and  Mississippi;  glassware  and  caps, 
covers,  stoppers,  bail  handles,  tops,  and 
other  incidental  accessories  for  glass- 
ware.  from  Sand  Springs  and  Sapulpa, 
Okla.,  to  points  in  Kentucky,  Tennessee 
(except  Memphis),  that  part  of  Dlinois 
south  of  Interstate  Highway  70,  and 
points  in  St.  Louis  and  Jefferson  Coun- 
ties, Mo.;  glass  and  plastic  containers, 
glassware,  plasticware.  caps,  covers,  tops, 
corrugated  paper  boxes  and  containers, 
from  Muskogee.  Okla..  to  points  in  Ala- 
bama, New  Mexico,  Texas,  and  Wyo- 
ming, from  Ada,  Okla.,  to  points  in  Ala- 
bama, Arkansas,  Arizona,  Colorado, 
Kansas,  Mississippi,  New  Mexico,  Texas, 
and  Wyoming;  petroleum  and  petroleum 
products  (except  commodities  in  bulk), 
from  points  In  Garfield  County,  Okla.. 
to  points  in  Alabama,  Florida.  Geor- 
gia, Kentucky.  Michigan,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Termessee; 

Waxes,  petroleum  and  petroleum  prod- 
ucts (except  In  bulk,  in  tank  vehicles), 
from  Smiths  Bluff,  Tex.,  to  points  in 
Kentucky,  Mississippi,  and  Tennessee; 
waxes,  petrochemicals,  petroleum,  and 
petroleum  products  (excluding  commodi- 
ties in  bulk,  in  tank  vehicles),  from 
points  in  Tulsa  and  Rogers  Counties, 
Okla.,  to  points  in  Alabama  (except 
Birmingham),  Florida,  Georgia  (except 
Atlanta) ,  Mississippi,  and  Tennessee 
(except  Memphis  and  Nashville) ;  sodium 
hypochlorite  solution,  in  containers,  from 
Atlanta,  Ga.,  to  points  in  Alabama,  points 
in  those  parts  of  Kentucky  and  Tennes- 
see west  of  U.S.  Highway  431,  points  in 
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that  part  of  Louisiana  east  of  the  Missis- 
sippi River,  and  points  in  that  part  of 
Arkansas,  on  and  east  of  a  line  begin- 
ning at  the  Arkansas-Missouri  State  line 
near  Corning,  Ark.,  and  extending  south- 
westerly along  UJ3.  Highway  67  to  Jimc- 
tion  U.S.  Highway  65,  thence  along  US. 
Highway  65  southeasterly  to  the  Arkan- 
sas-Louisiana State  line  near  Readland, 
Ark.  (except  Little  Rock.  Ark.,  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission),  from  Houston,  Tex.,  to 
points  in  Louisiana;  candy  and  confec- 
tionery products,  except  in  bulk,  advertis- 
ing materials  and  premium  merchandise, 
moving  in  mixed  loads  with  candy  and 
confectionery  products,  except  commodi- 
ties in  bulk,  and  materials  and  supplies 
used  in  the  manufacture,  sale  and/or 
distribution  of  candy  and  confectionery 
products,  except  commodities  in  bulk, 
between  the  plantsites  and  storage  facil- 
ities of  the  Reed  Candy  Co..  located  at  or 
near  Campbellsville,  Ky.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Arizona,  Arkansas,  California, 
Colorado,  Florida,  Illinois.  Iowa,  Kansas, 
Louisiana,  Michigan  (with  exception), 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Ohio  (except  Cincinnati 
and  Dayton),  Oklahoma,  Oregon,  South 
Dakota,  Tennessee  (except  Memphis  and 
Knoxville) ,  Texas,  Utah,  Virginia,  Wash- 
ington, Wisconsin,  and  Wyoming,  with 
restriction: 

New  furniture  and  furniture  parts,  in 
boxes  and  packages,  between  Toccoa, 
Ga.,  Selma,  Ala.,  and  Tnunann,  Ark.,  be- 
tween Toccoa,  Ga..  Selma,  Ala.,  and 
Trumann,  Ark.,  to  points  in  Alabama, 
Arkansas,  Colorado,  Florida,  Georgia, 
niinois,  Indiana.  Iowa,  Kansas,  Koi- 
tucky,  Louisiana,  Michigai^  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico,  North  Dakota,  Ohio,  Okla- 
homa, South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Wisconsin,  and  those 
parts  of  Virginia  and  North  Caro- 
lina on  and  east  of  a  line  begin- 
ning at  the  Maryland-Virginia  State 
line  and  extending  along  U,S.  High- 
way 220  to  junction  U.S.  Highway 
74  to  Rockingham,  N.C.,  thence  along 
U.S.  Highway  74  to  Rockingham,  and 
thence  along  U.S.  Highway  1  to  the 
North  Carolina-South  Carolina  State 
line;  fresh  fruits  and  vegetables,  when 
moving  In  mixed  loads  with  bananas 
(presently  authorized),  from  Gulf  port, 
Miss.,  to  points  in  Alabama  (except 
Montgomery),  Arizona,  Arkansas,  Cali- 
fornia. Colorado,  Florida  (except  Pen- 
sacola), Georgia  (except  Atlanta  and 
points  within  15  miles  of  Atlanta  > ,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne- 
braska, New  Mexico.  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Carolina.  South  Dakota.  Tennes- 
see, Texas,  Utah,  Virginia.  Washington. 
West  Virginia,  Wisconsin,  and  Wyoming; 
prepared  foodstuffs,  other  than  frozen, 
from  the  plantsite  and  storage  facilities 
of  the  Pillsbury  Co.,  at  Denison,  Tex.,  to 
certain  specified  points  in  Alabama,  and 
points  in  Escambia  and  Santa  Rosa 
Counties,  Fla.,  except  Pensacola,  Fla.; 
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Uncooked  bakery  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Denison,  Tex.,  to  points  in  Colo- 
rado, Kansas,  Missouri,  Nebraska,  Okla- 
homa, and  Termessee,  with  restriction: 
meats,  from  the  plantsite  and  storage  fa- 
cilities of  Wilson  and  Co.,  near  Hereford, 
Tex.,  to  points  in  Alabama,  Georgia, 
Kentucky,  North  Carolina,  South  Caro- 
lina, and  Termessee  (except  Memphis), 
with  restriction:  foodstuffs,  from  the 
plantsites  and  warehouse  facilities  of 
Kraft  Foods  Division  of  Kraftco  Corp., 
at  Garland  and  Dallas,  Tex.,  to  points  in 
Louisiana  and  Mississippi,  with  restric- 
tion; glass  containers  and  accessories  for 
glass  containers,  from  Palestine,  Tex.,  to 
Txilsa,  Okla.;  flour,  from  points  in  Michi- 
gan to  points  in  Oklahoma.  LEASE 
PLAN  FLEET  CORP.  holds  no  authority 
from  this  Commission.  However,  its 
controlling  stockholders  controls  NA- 
TIONAL TRAILER  CONVEY,  INC.,  1925 
National  Plaza,  Tulsa,  OK  74151,  which 
is  authorized  to  operate  as  a  common 
carrier  in  all  States  in  the  United  States 
(except  Alaska  and  Hawaii),  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway,  East  and  Meyer  Road,  Fort 
Wayne,  IN  46801,  which  is  authorized  to 
operate  as  a  common  carrier  in  all  States 
in  the  United  States  (except  Alaska  and 
Hawau),  RELAY  TRANSPORT.  INC.. 
400  Tiffany  Street.  Bronx.  NY  10474, 
which  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and  Ha- 
waU)  and  WHITEHOUSE  TRUCKING, 
INC.,  1925  National  Plaza,  Tulsa,  OK 
74151,  which  is  authorized  to  operate  as 
a  common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-11030.  Authority  sought  for 
control  by  CENTRAL  TRANSPORT, 
INC..  3399  East  McNichols  Road,  Detroit, 
MI  48212.  of  MICHIGAN  EXPRESS, 
INC.,  1122  Freman  Avenue  SW.,  Grand 
Rapids.  MI  49502.  and  for  acquisition  by 
T.  J.  MOROUN  and  M.  J.  MOROUN, 
both  also  of  3399  East  McNichols  Road, 
Detroit.  MI  48212,  of  control  of  MICHI- 
GAN EXPRESS.  INC.,  through  the  ac- 
quisition by  CENTRAL  TRANSPORT, 
INC.  Applicants'  attorneys  and  repre- 
sentatives: Jack  Goodman,  39  South  La 
Salle  Street,  Chicago,  IL  60603,  Conrad 
E.  Thornquist,  1  Vandenberg  Center. 
Grand  Rapids.  MI  49502.  and  Robert  W. 
Sawdey,  635  Old  Kent  Building,  Grand 
Rapids,  MI  49502.  Operating  rights 
sought  to  be  controlled:  General  com- 
vwdities.  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  (not  including  metal 
products  and  scrap  metals  in  bulk)  and 
those  requiring  special  equipment,  as  a 
common  carrier  over  regular  routes,  be- 
tween Grand  Rapids,  Mich.,  and  Muske- 
gon, Mich.,  between  Holland,  Mich.,  and 
Agnew,  Mich.,  serving  all  intermediate 
points,  between  Chicago,  m.,  amd  Mar- 
shall, Tekonsha,  and  Grand  Rapids, 
Mich.,  and  all  intermediate  points,  those 
intermediate  and  off-route  points  within 
2  miles  of  B:alamazoo.  Mich.,  the  off- 
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route  points  of  Buchanan,  Mich.,  and  the 
site  of  the  Upjohn  Co.  plant,  located  ap- 
proximately 4  \2  miles  southeast  of  Kala- 
mazoo, and  those  off-route  points  in  the 
Chicago,  HI.,  commercial  zone  as  defined 
by  the  Commission,  between  Muskegon, 
Mich.,  and  Detroit,  Mich.,  and  all  inter- 
mediate points,  with  service  at  inter- 
mediate points  restricted  against  traffic 
originating  at  Battle  Creek,  Mich.,  or 
points  east  thereof  destined  to  points 
east  of  Battle  Creek ;  and  off-route  points 
within  5  miles  of  Ann  Arbor,  Mich.,  those 
within  4  miles  of  Jackson,  Mich.,  those 
in  the  Detroit,  Mich.,  commercial  zone, 
&s  defined  by  the  Commission,  the  site  of 
the  Packard  Motor  Car  Co.,  north  of 
Utica,  Mich.,  and  the  site  of  the  Chrysler 
Corp.,  approximately  8  miles  north  of 
Detroit,  unrestricted;  between  Grand 
Rapids.  Mich.,  and  Detroit,  Mich.,  and 
the  intermediate  and  off-route  points  in 
the  Detroit,  Mich.,  commercial  zone  as 
defined  by  the  Commission,  the  off -route 
points  of  the  site  of  the  Packard  Motor 
Car  Co.  plant,  north  of  Utica,  Mich.,  and 
the  site  of  the  Chrysler  Corp.  plant,  ap- 
proximately 8  miles  north  of  Detroit: 
between  Zeeland,  Mich.,  and  junction  of 
96th  Avenue,  and  Michigan  Highway  50, 
serving  the  intermediate  point  of  Bor- 
culo,Mich.; 

General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  be- 
tween Chicago,  m.,  and  St.  Louis,  Mo., 
serving  the  intermediate  point  of  East 
St.  Louis,  m.,  and  the  intermediate  and 
off-route  points  in  the  Chicago,  111., 
commercial  zone,  as  defined  by  the  Com- 
mission in  1  M.C.C.  673,  in  the  trans- 
portation of  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
from  Chicago  over  U.S.  Highway  66  to 
junction  city  U.S.  Highway  66,  and 
thence  over  city  U.S.  Highway  66  to  St. 
Louis,  between  Rock  Island,  Bl.,  and 
Chicago,  HI.,  serving  all  intermediate 
points,  and  the  off-route  points  of  Rock 
Falls,  m.,  those  in  the  Chicago,  HI.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion in  1  M.C.C.  673.  and  those  in  the 
Daveport-Rock  Island  an3"  Moline  com- 
mercial zone  as  defined  by  the  Commis- 
sion in  41  M.C.C.  557,  between  Dixon,  m., 
and  La  Salle,  HI.,  serving  all  intermediate 
points  and  the  off-route  point  of  Peru, 
HI.,  between  Aurora,  HI.,  and  junction 
U.S.  Highways  52  and  30,  serving  no 
intermediate  points,  between  junction 
U.S.  Highways  30  and  52  at  or  near  Lee 
Center.  HI.,  and  junction  U.S.  Highway  30 
and  Hlinois  Highway  2  at  Rock  Falls,  HI., 
serving  the  intermediate  point  of  Rock 
Palls,  HI.,  over  numerous  alternate 
routes  for  operating  convenience  only; 
General  commodities,  excepting  among 
others  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk  over 
irregular  routes,  between  points  in  the 
St.  Louis,  Mo.-East  St.  Louis,  HI.  com- 
mercial zone,  as  defined  by  the  Com- 
mission in  2  M.C.C.  285  new  furniture, 
uncrated,  from  certain  specified  points  in 
Michigan,  to  points  in  Oklahoma,  Texas, 
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Arkansas,  Louisiana,  Mississippi,  Ala- 
bama, Tennessee.  Georgia,  Florida,  South 
Carolina,  North  Carolina,  Virginia,  Ver- 
mont, and  Maine,  with  restriction; 
from  certain  specified  points  in  Michigan, 
to  points  in  North  Dakota.  South  Dakota. 
Kansas.  Montana,  Wyoming.  Colorado. 
New  Mexico,  Idaho.  Utah.  Arizona. 
Nevada,  Washington,  Oregon,  and  Cali- 
fornia, from  Winchester.  Va..  to  points 
in  Pennsylvania,  New  York,  Ohio,  Wis- 
consin. Minnesota,  Michigan,  niinois. 
and  Indiana:  new  store  fixtures,  im- 
crated,  from  Grand  Rapids  to  points  in 
North  Dakota,  South  Dakote.  Kansas. 
Montana.  Wyoming,  Colorado,  New 
Mexico,  Idaho,  Utah.  Arizona,  Nevada, 
Washington,  Oregon,  and  California, 
from  Grand  Rapids  to  points  in  Okla- 
homa, Texas.  Arkansas.  Louisiana, 
Mississippi.  Alabama,  Tennessee.  Geor- 
gia, South  Carolina.  North  Carolina,  and 
Virginia;  locomotive  seats,  railway  car 
teats,  motor  vehicle  seats,  boat  seats, 
airplane  feats,  and  other  vehicles  seats, 
and  parts  and  accessories  thereof,  un- 
crated,  from  Grand  Rapids,  Mich.,  to 
points  in  Alabama  and  Washington; 
veneer  and  plywood,  from  Lowville.  N.Y., 
to  Grand  Rapids,  Mich.,  traversing 
Pennsylvania,  Ohio,  and  Indiana  for 
operating  convenience  only;  airplane 
teat  assemblies,  and  parts  thereof,  be- 
tween Grand  Rapids,  Mich.,  on  the  one 
hand,  and,  on  the  other,  Farmlngdale 
and  Port  Washington.  N.Y.;  springs, 
from  Royersford,  Pa.,  to  Grand  Rapids, 
Mich.; 

Veneer,  from  Chestertown.  N.Y..  to 
Grand  Rapids,  Mich. ;  seats,  motor  vehi- 
cle and  car,  from  Grand  Rapids,  Mich., 
to  St.  Louis,  Mo.,  and  points  In  Illinois, 
Indiana,  Maryland,  Massachusetts,  Min- 
nesota, New  Jersey.  New  York.  Ohio. 
Pennsylvania,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia;  new  fur- 
niture and  stone  furniture  tops,  between 
Adrian,  Mich.,  and  McDermott.  Ohio, 
from  Adrian.  Mich.,  and  McDermott. 
Ohio,  to  points  in  Connecticut,  Delaware. 
Illinois.  Indiana,  Iowa,  Kentucky,  Maine. 
Maryland  Massachusetts,  Minnesota, 
Missouri,  New  Hampshire.  New  Jersey. 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island.  Tfennessee.  Vermont.  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  new  furniture,  from 
Grand  Rapids,  Mich.,  to  points  in  Illinois, 
Indiana,  Maryland,  Massachusetts,  Min- 
nesota, New  Jersey.  New  York,  Ohio, 
Pennsylvania,  West  Virginia,  Wisconsin. 
and  the  District  of  Columbia;  lubricat- 
ing oil,  from  Bedford,  Ohio,  to  certain 
specified  points  in  Michigan;  cash  reg- 
isters, from  certain  specified  points  in 
Michigan,  to  Dayton,  Ohio;  glass  bottles, 
from  Gas  City  and  Marion,  Ind..  to 
Grand  Rapids.  Mich.;  soap  and  soap  ma- 
terials, from  New  York  and  Elmhurst. 
N.Y.,  to  points  in  Pennsylvania  and  Ohio 
on  and  north  of  U.S.  Highways  30  and 
30S;  groceries  and  food  products,  from 
New  York,  N.Y.  Philadelphia,  Pa.,  and 
Jersey  City,  N.J.,  to  Chicago,  ni..  and 
points  in  Pennsylvania  and  Ohio  on  and 
north  of  U.S.  Highways  30  and  308.  from 
New  York.  N.Y„  to  points  In  Michigan; 
dairy  products,  from  certain  specified 
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points  in  Michigan,  to  Buffalo  and  New 
York,  N.Y.;  canned  milk,  tram  Defiance, 
Ohio,  to  Grand  Rapids  and  Muskegon, 
Mich.; 

Household  goods  as  defined  by  the 
Commission,  between  Grand  Rapids, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Ohio, 
and  Wisconsin;  drugs,  between  Grand 
Rapids.  Mich.,  on  the  one  hand.  and. 
on  the  other.  Baltimore.  Md..  and  points 
In  Ohio,  from  Grand  Rapids,  to  Rich- 
mond. Ind.;  forgings  and  steel,  between 
certain  specified  points  in  Michigan,  and 
points  within  8  miles  of  each,  on  the  one 
hand,  and,  on  the  other,  certain  specified 
points  in  Ohio;  metal  and  metal  prod- 
ucts, from  Toledo.  Ohio,  to  certain  speci- 
fied points  in  Michigan;  iron  and  steel 
mill  products  (not  requiring  special 
equipment  because  of  size  or  weight), 
from  Apollo,  Pa.,  to  certain  specified 
points  In  Michigan;  forgings  and  cast- 
ings, from  South  Haven.  Mich.,  to  Can- 
ton. Ohio;  food  and  beverage  dispensing 
and  vending  machines,  uncrated.  and 
cabinets,  parts,  and  accessories,  for  such 
machines  when  moving  in  the  same  vehi- 
cle with  the  machine  to  which  they  are 
to  be  attached  or  made  an  integral  part, 
from  Traverse  City,  Mich.,  to  points  in 
the  United  States  (except  those  In 
Maine.  Vermont,  New  Hampshire,  North 
Dakota.  South  Dakota.  Nebraska.  Wyo- 
ming. Montana.  Idaho.  Washington,  and 
Oregon) ;  new  furniture,  from  Grand 
Rapids.  Mich.,  to  points  in  Connecticut, 
Delaware,  New  Hampshire,  and  Rhode 
Island:  and  new  furniture  (uncrated), 
from  Grand  Rapids.  Mich.,  to  points  In 
Missouri;  over  numerous  alternate 
routes  for  operating  convenience  only. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Michigan.  Application 
has  been  filed  for  temporary  authority. 

No.  MC-P-11032.  Authority  sought  for 
purchase  of  BLUE  LINE  EXPRESS. 
INC..  260  D.  W.  Highway.  Nashua.  NH 
03060.  of  the  operating  rights  and  prop- 
erty of  R.  S.  BRINE  TRANSPORTA- 
TION CO..  194  West  First  Street.  South 
Boston.  MA  02127.  and  for  acquisition 
by  DANA  L.  CLARK,  also  of  Nashua. 
N  JI..  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney  and  representative:  Mary  Kel- 
ley,  11  Riverside  Avenue.  Medford,  MA 
02155  and  Morris  Pulman.  6  Pleasant 
Street.  Maiden.  MA  02148.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  those  requiring  spe- 
cial equipment,  and  except  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  as  a  common  carrier,  over 
regular  routes  between  Boston.  Mass., 
and  Madison,  Maine;  general  commodi- 
ties, except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  In  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467.  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading,  over  irregular  routes  be- 
tween Boston,  Mass.,  and  points  in  Mas- 
sachusetts within  25  miles  of  Boston,  on 
the  one  hand,  and,  on  the  other,  points 


In  Massachusetts,  Rhode  Island,  that 
part  of  Maine  south  of  Maine  Highway 
25.  that  part  of  New  Hampshire  south 
of  a  line  beginning  at  Portsmouth,  N.H., 
and  extending  in  a  southwesterly  direc- 
tion through  Epping,  N.H..  to  Manches- 
ter. N.H..  and  thence  in  a  northwesterly 
direction  through  Walpole,  N.H.,  to  the 
Connecticut  River,  and  those  In  Con- 
necticut east  of  Connecticut  Highway  32, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified,  and  the 
points  named; 

Wool,  wool  products,  cotton,  cotton 
products,  mohair,  rayon,  and  textile  mill 
supplies  and  equipment,  used  or  useful 
in  the  manufacture  of  such  products, 
between  certain  specified  points  in  Rhode 
Island,  Wauregan,  Conn..  Nashua,  N.H.. 
and  points  in  that  part  of  Massachusetts 
on  and  east  of  U.S.  Highway  5.  on  the 
one  hand.  and.  on  the  other,  points  in 
Massachusetts,  Rhode  Island,  New 
Hampshire,  that  part  of  Connecticut  on 
and  east  of  Connecticut  Highway  8,  and 
those  in  Maine  south  of  a  line  beginning 
at  the  Atlantic  Ocean.  5  miles  north  of 
Cutler.  Maine,  and  extending  in  a  west- 
erly direction  through  Machias.  Ban- 
gor, and  Wilson  Mills,  to  the  Maine-New 
Hampshire  State  line;  heavy  machinery, 
machine  parts,  and  such  commodities, 
requiring  specialized  handling  or  rig- 
ging because  of  size  or  weight,  between 
Boston,  Mass..  and  points  In  Massachu- 
setts within  25  miles  of  Boston,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts.  New  Hampshire,  Rhode 
Island.  Connecticut,  and  that  part  of 
Maine  south  of  a  line  beginning  at  the 
Atlantic  Ocean,  5  miles  north  of  Cutler, 
Maine,  and  extending  in  a  westerly  di- 
rection through  Machias.  Bangor,  and 
Wilsons  MiUs.  to  the  Maine-New  Hamp- 
shire State  line,  between  points  in  Maine, 
between  points  in  Vermont.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Massachusetts,  Rhode  Island.  New 
York,  New  Hampshire,  Vermont,  and 
New  Jersey.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[r.R.    Doc.    70-18154;    Filed,    Dec    1.    1970; 
8:60  a.m.] 


[Notice  6191 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  25.  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 


will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72405.  By  order  of  Novem- 
ber 23,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  Bell  ti 
Sons.  Inc..  Millstadt.  111.,  of  the  operat- 
ing rights  in  certificate  No.  MC-44101. 
issued  March  27.  1941.  to  Fred  Ziska. 
doing  business  as  Fred  Ziska  Coal  & 
Hauling  Co..  Belleville.  111.,  authorizing 
the  transportation  of  coal,  from  points 
in  St.  Clair  and  Madison  Counties,  111., 
to  St.  Louis.  Mo.:  and  sand,  gravel,  and 
crushed  stone,  from  St.  Louis,  Mo.,  to 
points  in  the  above-specified  Illinois 
counties.  Robert  Cummings.  6400  West 
Main  Street.  Suite  1-J,  Belleville,  IL 
62223,  attorney  for  transferor,  Melvin  N. 
Routman.  306-308  Reisch  Building, 
Springfield.  IL  62701,  attorney  for  trans- 
feree. 

No.  MC-FC-72469.  By  order  of  Novem- 
ber 24.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Macoit  Cartage 
Co.,  a  Michigan  corporation,  Detroit, 
Mich.,  of  the  operating  rights  in  permits 
No.  MC-96476  and  MC-96476  (Sub-No. 
1)  issued  AprU  21,  1949  and  March  3. 
1953.  respectively,  to  Donald  R.  Macoit. 
doing  business  as  Macoit  Cartage. 
Detroit.  Mich.,  authorizing  the  trans- 
portation of  specified  commodities  be- 
tween Detroit.  Mich.,  on  the  one  hand, 
and.  on  the  other,  specified  points  and 
areas  in  Michigan.  Allen  J.  Counard 
17663  West  10  Mile  Road.  Southfield,  MI 
48b75,  attorney  for  applicants. 

No.  MC-FC-72491.  By  order  of  Novem- 
ber 23,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  M.G.L.  Freight 
Co..  a  corporation.  Denver,  Oblo..  of  the 
operating  rights  In  certificate  No.  MC- 
44748  issued  January  29.  1970.  to  Circle 
Cariage  Co..  a  corporation,  Kansas  City. 
Mo.,  authorizing  the  transportation  of 
general  commodities,  \i1th  the  usual  ex- 
ceptions, between  Kansas  City  and  North 
Kansas  City.  Mo.,  and  Kansas  City. 
Kans..  and  points  within  10  miles  of  the 
points  named.  Tom  B.  Kretsinger.  450 
Professional  Building.  Kansas  City,  MO 
64106,  attorney  for  applicants. 

No.  MC-PC-72493.  By  order  of  Novem- 
ber 23,  1970.  the  Motor  Carrier  Board 


FEDERAL  REGISTER,  VOU   35,  NO.  233— WEDNESDAY,   DECEMKR  7.    1970 


NOTICES 

approved  the  transfer  to  Metal  Trans- 
port, Inc.,  Huntington  Park.  Calif.,  of  the 
certificate  and  the  certificate  of  registra- 
tion In  Nos.  MC  123097  and  MC  123097 
(Sub-No.  2)  Issued  January  19,  1961.  and 
September  24,  1964.  to  Budco  Trucking 
Co.,  Inc..  doing  business  as  Harbor  Tiger 
Lines.  Los  Angeles,  Calif.,  authorizing 
the  transportation  of  mechanics  hand 
tools,  steel  tool  boxes,  steel  storage  cabi- 
nets, store  display  boards,  brass  valves, 
and  other  specified  commodities,  from 
Los  Angeles.  Calif.,  to  Wilmington,  Calif., 
flower  holders  and  dried  fruits,  from 
Pasadena.  Calif.,  to  Wilmington,  Calif., 
gas  pressure  regulators,  from  Alhambra. 
Calif.,  to  Wilmington,  Calif.,  jacks  or  jack 
screws,  not  wheeled,  from  Burbank. 
Calif.,  to  Wilmington.  Calif.,  auto  parts, 
from  Wilmington,  Calif.,  to  Los  Angeles. 
Calif.,  and  numerous  specified  commodi- 
ties between  all  points  and  places  in  the 
Los  Angeles  Tenitory  as  described  In  De- 
cision No.  56714  dated  May  20.  1958. 
transferred  in  Decision  No.  60218  dated 
June  6, 1960.  Issued  by  the  Public  Utilities 
Conunlssion  of  California.  William 
Davidson,  Post  Office  Box  58381.  Vernon, 
CA  90058,  representative  for  applicants. 
No.  MC-PC-72498.  By  order  of  Novem- 
ber 23,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Torrey  Delivery, 
Inc..  Dunkirk,  N.Y..  of  Certificate  of  Reg- 
istration No.  MC  9580  (Sub-No.  2)  Issued 
to  L.  A.  D.  Truck  Lines,  Inc.,  Lancaster, 
N.Y.,  evidencing  a  right  to  engage  in  In- 
terstate or  foreign  commerce,  In  the 
transportation  of  general  commodities, 
between  sp>eclfied  p>oints  In  New  York. 
Herbert  M.  Cantor.  345  South  Warren 
Street.  Syracuse,  NY  13202,  attorney 
for  transferee. 


[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.    Doc.    70-16155:    Filed,    Dec.    1,    1970; 
8:50  a.m.] 


(Notice  No.  620) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  27,  1970.. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
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nection  with  transfer  application  under 
section  212(b)  and  Trtuisfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72520.  By  appUcatlon  filed 
November  23.  1970,  A.  A.  MARTIN 
TRANSPORTATION  CO.,  INC..  19  Fair 
Oaks  Road.  Dedham,  MA  02026.  seeks 
temporary  authority  to  lease  the  oper- 
ating rights  of  R.  S.  BRINE  TRANS- 
PORTATION CO.,  194  West  First  Street. 
South  Boston,  MA,  under  section  210a 
(b>.  The  transfer  to  A.  A.  MARTIN 
TRANSPORTATION  CO..  INC..  of  the 
operating  rights  of  R.  S.  BRINE  TRANS- 
PORTATION CO.  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.    Doc.    70-16156;    Filed.    Dec.    1,    1970; 
8:50  a.m. I 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 


November  25,  1970. 
Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accord- 
ance with  Rule  1100.40  of  the  general 
rules  of  practice  (49  CFR  1100.40)  and 
filed  within  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Lono-and-Short  Haul 

FSA  No.  42084— C/iZonnc  from  Acme. 
N.C.  FUed  by  O.  W.  South.  Jr..  agent 
(No.  A6209),  for  and  on  behalf  of  the 
Seaboard  Coast  Line  Railroad  Co.  Rates 
on  chlorine  In  tank  carloads,  as  de- 
scribed in  the  application,  from  Acme, 
N.C,  to  Suffolk,  Va. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff— Supplement  195  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-517. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.   Doc.   70-16157;    Filed,  Dec.    1,    1970; 
8:50  a.m.] 
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Rules  and  Regulations 


nUe  5— ADMINISTIUTIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  two  positions  of  Confidential  Assist- 
ant to  the  Administrator,  Parmer  Co- 
operative Service,  are  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Fedekal  Register,  paragraph  (r)  of 
{  213.3313  is  added  as  set  out  below. 

§  213.3313     Departmnit  of  Agriculture. 

•  •  •  •  • 

(r)  Farmer  Cooperative  Service.  (1) 
Two  Confidential  Assistants  to  the 
Administrator. 

(6    U.S.C.    3301,    3302,    E.O.    10577;    3    CTR 
1954-68  Comp.,  p.  218) 

Unitxo  States  Civn.  Serv-, 
ICE  CoiniissiON,  I 

[SEAL]     James  C.  Sprt,  | 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70-16334:    FUed,    Dec.    2,    1870; 
0:48  ajn.] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration  ' 

Section  213.3337  is  amended  to  show 
that  an  additional  position  of  Confi- 
dential Assistant  to  the  Commissioner, 
Property  Management  and  Disposal 
Service,  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (2)  of  paragraph 
<f)  is  amended  as  set  out  below. 

§  213.3337     General  Services  Adminii*lra- 
lion. 

'      •  •  •  •  • 

(f)  Property  Management  and  Dia- 
posal  Service.  *  •  • 

(2)  Three  Confidential  Assistants  to 
the  Commissioner. 

•  •  •  •  • 

(5  U.S.C.  3301.  3302,  E.O.  10677;  3  CPR  1964- 
58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice COHHISSION, 

rsEALl        Jahes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR.    Doc.    70-16335;    Piled,    Dec.    2,    1970; 
9:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

Section  213.3382  Is  amended  to  sho 
that  two  positions  of  Staff  Assistant  to 
the  Chairman,  National  Endowment  for 
the  Arts,  are  excepted  under  Schedule  C. 


The  section  is  further  amended  to  reflect 
the  change  in  title  from  Secretary  to  the 
Chairman  of  the  National  Endowment 
for  the  Arts  to  Executive  Secretary  to  the 
Chairman.  Effective  on  publication  in  the 
Federal  Register,  paragraph  (a)  is 
amended  and  paragraph  (c)  is  added  to 
f  213.3382  as  set  out  below. 

§  213.3382     National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  One  Executive  Secretary  to  the 
Chairman,  National  Endowment  for  the 
Arts. 

•  •  •  •  • 

(c)  Two  Staff  Assistants  to  the  Chair- 
man. National  Endowment  for  the  Arts. 

(5  U.S.C.  3301,  3302.  E.O.  10677;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
rsEAL]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.    Doc.    70-16336;    PUed,    Dec.    2,    1970; 
9:49  a.m.] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTEI    A—BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  224— DISCOUNT  RATES 
Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357),  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit  sit- 
uation of  the  country,  part  224  Is 
amended  as  set  forth  below: 

1.  Section  224.2  is  amended  to  read  as 
follows: 

§  224.2  Advances  and  discounts  for 
member  banks  under  sections  13 
and  13a. 

The  rates  for  all  advances  and  dis- 
coimts  under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or  cor- 
porations other  than  member  banlcs) 
are: 


Federal  reserve  bank  of—  Kate      Effective 

Boston m  Nov.  n,  1970 

New  York tH  Nov.  13, 1970 

Philadelphia 5M  Nov.  16, 1970 

Cleveland SW  Nov.  13, 1970 

Richmond 6H  Nov.  11,1970 

Atlanta Mi          Do. 

Chicago 6H  Nov.  13,1970 

St.  Louis 6t|  Nov.  11,1970 

Minneapolis Ki          Do. 

Kansas  City B«  Nov.  13,1970 

Dallas m2           Do. 

Ban  Francisco 6n  Nov.  li,  1970 


2.  Section  224.3  is  amended  to  read  as 
follows: 


5  224.3     Advknecs     to     member    banks 
under  aectHm  10(b). 

The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  PMeral 
Reserve  Act  are: 

Federal  reserve  bank  ol—  Bate       Effective 

Boston eyi  Nov.  11,1970 

STn  y?\. *n  Nov.  13, 1970 

Philadelphia ek  Nov.  18,1970 

Cleveland eW  Nov.  13,1970 

Richmond tH  Nov.  11,1970 

Atlanta fM        Do. 

Chicago 6«  Nov.  13,1970 

St.  Louis (^  Nov.  11, 1970 

MUincapolis.. OH         Do. 

Kansas  City 6>i  Nov.  13,1970 

Dallas A(        Do. 

San  Francisco.. 6)^  Nov.  11,1970 

3.  Section  224.4  Is  amended  to  read  as 
follows: 

§  224.4      Advances  to  personx  other  than 
member  banka. 

The  rates  for  advances  imder  the  last 
paragraph  of  section  13  trf  the  Federal 
Reserve  Act  to  individuals,  i)artnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of,  or 
obligations  fully  guaranteed  as  to  prin- 
cipal and  Interest  by,  the  United  States, 
or  any  agency  thereof  are: 

Federal  roMrve  bank  of—  Rate       Effective 

Baston..- 7}i  Nov.  11,1970 

Now  York 7H  Apr.    4,1969 

PhUadelphia._ 7Ji  Nov.  16, 1970 

Cleveland 7^  Nov.  13, 1970 

Richmond 7Ji  Nov.  11, 1970 

Atlanta 7H  Feb.  10,1970 

Chicago 7J«  Mar.    4,1970 

St.  Louis 7W  Nov.  11, 1970 

Minneapolis : 7J4  Do. 

Kansas  City. ?W  Nov.  13,1970 

Dallas 7H  Do. 

Ban  Francisco 7>i  Nov.  11,1970 

For  the  reasons  and  good  cause  foimd 
as  stated  in  S  224.7,  there  is  no  notice, 
public  participation,  of  deferred  effec- 
tive date  in  connection  with  this  action. 

(12  17.S.C.  248(1).  Interprets  or  applies   12 
XT.8.C.  357) 

By  order  of  the  Board  of  (jovernors, 
November  25, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.B.    Doc.    70-16172;    Piled,    Dec.    2.    1970; 
8:46  ajii.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TX).  70-2601 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Supplies  and  Equipment  for  Aircraft 

In  accordance  with  section  309(d), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309(d) ),  the  Department  of  Commerce 
has  foimd  and  under  date  of  October  8, 
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1970.  has  advised  the  Treasury  Depart- 
ment that  with  respect  to  ground  equip- 
ment. Jamaica  also  allows  privUeges  to 
alrcrsift  registered  in  the  United  States 
and  engaged  in  foreign  trade  substan- 
tially reciprocal  to  those  provided  for  in 
section  309  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309).  Correspond- 
ing privileges  are  accordingly  hereby  ex- 
tended to  aircraft  registered  in  Jamaica 
and  engaged  in  foreign  trade  effective  on 
the  date  of  such  notification. 

Accordingly,  paragraph  (f)  of  S  10.59. 
Customs  Regulations,  is  amended  by 
adding  opposite  "Jamaica"  in  the  column 
headed  Treasury  Decision (s)  the  number 
of  this  Treasury  decision  and  deleting 
"Not  applicable  to  ground  equipment" 
in  the  column  headed  "exception.  If  any. 
as  noted"  in  the  list  of  nations  in  that 
p«ragraph. 

(S«cs.  317.  634.  46  Stat.  686.  M  amended.  7S0: 
10  U.S.C.  1317.  1624) 

(SSAL]  Myles  J.  Ambrose. 

Commissioner  of  Customs. 

Approved:  November  19,  1970. 

Svuuu  T.  RossioES. 
A$Hatant  Secretary 
of  the  Treasury. 

[PR.    Doc.    70-16247:    Filed.    Dec.    3.    1970; 
8:51  ajn.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND  FOOD    PROOUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

PART   121— FOOD  ADDITIVES 

Methanearsonic  Acid 

A  peUtion  (PP'9P0794)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  National  Agricultural  Chemicals  As- 
sociation. 1155  15th  Street  NW..  Wash- 
ington. DC  20005.  proposing  the  estab- 
lishment of  a  tolerance  for  residues  of 
the  herbicide  methanearsonic  acid  (cal- 
culated as  elemental  arsenic)  in  or  on 
the  raw  agricultural  commodity  cotton- 
seed at  0.5  part  per  million  resulting  from 
application  of  the  disodium  and  mono- 
sodium  salts  of  methanearsonic  acid  in 
the  production  of  cotton. 

Subsequently  the  petitioner  amended 
the  petition  by  changing  the  tolerance 
level  from  0.5  part  per  million  (calculated 
as  elemental  arsenic)  to  propose  a  tol- 
■  erance  of  0.7  part  per  million  (expressed 
as  A*,Oi)  in  or  on  cottonseed  from  ap- 
plication of  the  disodium  and  mono- 
sodium  salts  of  methanearsonic  acid. 
The  petitioner  also  proposed  a  food  ad- 
ditive tolerance  of  0.9  part  per  million 
•  expressed  as  As,0,)  for  residues  of 
methanearsonic   acid   concentrating   in 
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cottonseed  hulls  from  the  seed  of  treated 
cotton. 

The  Secretary  of  Agriculture  has  certi- 
fied that  thia  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ance is  being  established  on  cottonseed. 

Based  on  consideration  given  data  sub- 
mitted in  the  peUtion.  and  other  relevant 
material,  the  Commissioner  of  F>ood  and 
Drugs  concludes  that: 

1.  The  tolerances  established  by  thla 
order  are  safe  and  will  protect  the  public 
health. 

2.  Tolerances  are  unnecessary  regard- 
ing meat.  milk,  poultry,  and  eggs  since 
the  proposed  usage  Is  not  reasonably  ex- 
pected to  result  in  residues  of  arsenic  In 
these  commodities  from  feeding  byprod- 
ucts of  the  cottonseed  (cottonseed  hulls 
and  meal)  bearing  residues  from  the  pro- 
posed use.  This  use  is  In  the  category 
specified  in  S  120.6(a)(3). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  408(d)(2).  409(c)(1).  68  Stat 
512.  72  SUt.  1786;  21  US.C.  346a(d)  (2). 
348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  Parts  120  and  121  are  amended 
as  follows: 

1.  Section  120.3(d)  (4)  la  revised  to 
read  as  follows: 

§  120.3     Tolerances  for  related  pesticide 
chemicals. 


(d)   •  •  • 

(4)  Where  a  tolerance  is  established 
for  more  than  one  pesticide  containing 
arsenic  found  in.  or  on  a  raw  agricultural 
commodity,  the  totaJ  amount  of  such 
pesticide  shall  not  exceed  the  highest 
established  tolerance  calculated  as 
A&Oi. 

2.  The  following  new  section  is  added 
to  Subpart  C  of  Part  120: 

§  120.289     Methanearsonic    acid;    toier. 
anrcft  for  residues. 

/A  tolerance  of  0.7  part  per  mllllem  (ex- 
pressed as  As,Ot)  is  established  for  resi- 
dues of  the  herbicide  methanearsonic 
acid  In.  or  on  cottonseed,  from  applica- 
tion of  the  disodium  and  monosodium 
salts  of  methanearsonic  acid  in  the  pro- 
duction of  cotton. 

3.  The  following  new  section  is  added 
to  Subpart  C  of  Part  121: 

§  121.334      Methanearsonic  acid. 

A  tolerance  of  0.9  part  per  million  (ex- 
pressed as  ASjOs)  is  established  for  resi- 
dues of  the  herbicide  methanearsonic 
acid  in.  or  on  cottonseed  hulls,  from  ap- 
plication of  the  disodium  and  mono- 
sodium  salts  of  methanearsonic  acid  in 
the  production  of  cotton. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane.  Rockville.  MD 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 


fected by  the  order,  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
reUef  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sees.  408(d)  (3).  409(c)(1).  68  Stat.  513.  72 
SUt.  1786;  31  U.S.C.  346a(d)  (3) ,  348(c)(1)) 

Dated :  November  24, 1970. 

R.  E.  Ducgan, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR.    Doc.    70-16176;    Filed.    Dec.    2.    1970; 
8:46  ajn.) 


Tide  29— lABOR 

Chapter  I — National  Labor  Relations 
Board 

PART   103— OTHER  RULES 

Subpart  A — Jurisdictional   Standards 

Colleges  and  UNivsRsmBS 

By  virtue  of  the  authority  vested  in  It 
by  the  National  Labor  Relations  Act,  ap- 
proved July  5,  1935.'  the  National  Labor 
Relations  Board  hereby  issues  the  follow- 
ing rule  which  it  finds  necessary  to  carry 
out  the  provisions  of  said  Act. 

The  rule  Is  issued  following  proceed- 
ings conforming  to  the  requirements  of 
5  U.S.C.  section  553  in  which  notice  was 
given  that  any  rule  adopted  would  be 
immediately  applicable.  The  National 
Labor  Relations  Board  finds  for  good 
cause  that  this  rule  shall  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  apply  to  all  proceedings  af- 
fected thereby  which  are  pending  at  the 
time  of  such  publication  or  which  may 
arise  thereafter. 

Jurisdictional  standards  applicable  to 
private  colleges  and  universities;  notice 
of  issuance  of  rule.  On  July  14.  1970,  the 
Board  having  determined  in  Cornell 
University.  183  NLRB  No.  41.  to  assert 
jurisdiction  over  private  nonprofit  col- 
leges and  imiversities  as  a  class  pub- 
lished in  the  Federal  Register.  (35  F.R. 
11270)  a  notice  of  proposed  rule 
making  which  invited  interested  parties 
to  submit  views,  data,  and  recommenda- 
tions to  assist  the  Board  in  formulating 
a  standard  to  be  applied  in  determining 
whether  to  assert  jurisdiction  over  spe- 
cific institutions  within  the  class.  Thirty- 
three    responses    to    the    notice    were 


<  49  Stat.  449:  29  U.S.C.  secy.  151-166.  as 
amended  by  act  of  June  23,  1947  (61  Stat. 
136:  29  use.  sees.  151-167),  act  of  Oct.  22. 
1951  (66  Stat.  601:  29  U.S.C.  sees.  158.  159. 
168).  and  act  of  Sept.  14.  1959  (73  Stat.  519; 
29  U.S.C.  sees.  141-168). 
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received  containing  proposals  and  infor- 
mation. After  giving  careful  considera- 
tion to  all  the  responses,  the  Board  has 
concluded  that  it  will  best  effectuate  the 
purposes  of  the  Act  to  apply  a  $1  million 
annual  gross  revenue  standard  to  pri- 
vate, nonprofit  colleges  and  universities. 
A  rule  establishing  that  standard  has 
been  issued  concurrently  with  the  pub- 
lication of  this  notice. 

Although  it  Is  well  settled  that  the  Na- 
tional Labor  Relations  Act  gives  to  the 
Board  a  Jurisdictional  authority  coex- 
tensive with  the  full  reach  of  the  com- 
merce clause,'  It  is  equally  well  estab- 
lished that  the  Board  in  its  discretion 
may  set  boundaries  on  the  exercise  of 
that  authority.*  In  exercising  that  dis- 
cretion, the  Board  has  consistently  taken 
the  position  "that  it  would  better  effec- 
tuate the  purposes  of  the  Act,  and  pro- 
mote the  prompt  handling  of  major 
cases,  not  to  exercise  its  jurisdiction  to 
the  fullest  extent  possible  under  the  au- 
thority delegated  to  it  by  Congress,  but 
to  limit  that  exercise  to  enterprises 
whose  operations  have,  or  at  which  labor 
disputes  would  have,  a  pronounced  im- 
pact upon  the  flow  of  interstate 
commerce."  • 

In  determining  where  to  draw  such  a 
dividing  line,  the  Board  here,  as  in  the 
past,  must  balance  its  statutory  obliga- 
tions to  extend  the  rights  and  protec- 
tions of  the  Act  to  those  employers  and 
employees  whose  labor  disputes  are 
likely  to  have  a  substantial  Impact  on 
commerce  against  the  need  to  confine  its 
caseload  to  manageable  proportions.  We 
are  satisfied  that  the  standard  an- 
nounced above  accommodates  these 
considerations. 

In  arriving  at  a  $1  million  gross  rev- 
enue figure.*  the  Board  considered  the 
nature  of  the  impact  upon  commerce 
made  by  private,  nonprofit  colleges  and 
universities,  as  well  as  the  number  of 
employers  and  employees  potentially  af- 
fected. Thus,  statistical  projections  based 
on  data  submitted  by  responding  parties 
disclosed  that  adoption  of  such  a  stand- 
ard would  bring  some  80  percent  of  all 
private  colleges  and  universities  and  ap- 
proximately 95  percent  of  all  full-  and 
part-time      nonprofessional      personnel 


•  See  NX.R.B.  V.  Palnblatt,  et  al.,  306  U  S 
601. 

•Office  Employees  International  Union, 
Local  No.  11  V.  N.L.R.B.,  353  U.S.  313;  section 
14(c)(1)    of  the  Act. 

•  Hollow  Tree  Lumber  Company,  91  NLRB 
635.  636.  See  also.  e.g..  Plorldan  Hotel  of 
Tampa,  Inc.,  134  NLRB  361.  264;  Butte  Medi- 
cal Properties,  d/b/a  Medical  Center  Prop* 
erties,  168  NLRB  266,  268. 

•  As  reflected  In  the  rule,  thla  figure  ln« 
eludes  revenues  from  all  sources,  excepting 
only  contributions  which,  because  of  llmlU- 
tions  placed  thereon  by  the  grantor,  are  not 
avaUable  for  operating  expenses.  Thesa  con- 
tributions encompassing,  for  example,  con- 
tributions to  an  endowment  fund  or  building 
fund,  are  excluded  because  of  their  generally 
nonrecurring  nature  (cf.  Magic  Mountain, 
Inc.,  123  NLRB  1170).  Income  derived  from 
investment  of  such  funds  will,  however,  be 
counted  In  determining  whether  the  stand- 
ard has  been  satisfied. 
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within  the  reach  of  the  Act.  It  has  been 
argued  that  because  the  current  annual 
gross  revenue  standards  set  for  other 
types  of  enterprises  are  all  lower  than  $1 
million  the  Board  is  thereby  precluded 
from  adopting,  or  ought  not  to  adopt, 
any  gross  revenue  standard  higher  than 
the  highest  current  standard  which  is 
$500,000  per  annum.  However,  this  argu- 
ment overlooks  the  interplay  between 
the  varioqs  relevant  considerations. 

For  example,  available  data  revealed 
that  the  $250,000  gross  revenue  standard 
established  for  the  hospital  industry  ex- 
tended the  Board's  jurisdiction  to  ap- 
proximately 76  percent  of  the  institu- 
tions in  that  field."  In  adopting  a  $500,000 
annual  gross  revenue  standard  for  the 
hotel  industry,  the  Board  observed  that 
only  3.5  percent  of  the  emplovers,  but 
over  60  percent  of  the  hotel  employees, 
would  be  covered.'  The  same  gross  rev- 
enue standard  applied  to  the  retail  in- 
dustry encompassed  6.5  percent  of  the 
retail  store  employees.'  Thus,  although 
the  standard  set  for  private,  nonprofit 
colleges  or  universities  is  higher  on  its 
face  than  gross  revenue  standards  cur- 
rently existing  for  other  enterprises,  its 
practical  effect  is  to  extend  the  protec- 
tions of  the  Act  to  a  greater  proportion  of 
the  employers  and  employees  in  the  af- 
fected class.  Further,  the  industries  to 
which  the  Board  applies  gross  revenue 
standards  of  $500,000   or  less  conduct 
their  business  through  large  numbers  of 
relatively  small  units,  a  substantial  num- 
ber of  which  must  be  embraced  by  the 
relevant  jurisdictional  standard  If  the 
Board  effectively  is  to  regulate  the  labor 
relations  of  the  industry.  Here,  in  con- 
trast, effective  regulation  of  the  labor  re- 
lations of  the  industry  can  be  achieved 
m  our  opinion,  under  the  higher  stand- 
ard. Finally,  the  Board  has  rejected  con- 
tentions that  a  standard  higher  than  $1 
million  should  be  adopted  because  the 
Board  is  satisfied  that  colleges  and  uni- 
versities with  gross  revenues  of  $1  mil- 
lion have  a  substantial  impact  on  com- 
merce: and  that  the  figure  selected  will 
not  result  in  an  unmanageable  increase 
on  the  Board's  caseload. 

We  recognize  that  there  remains  a 
small  number  of  colleges  and  univer- 
sities and  their  employees  who  will  be 
excluded  from  the  coverage  of  the  Act. 
We  are  nevertheless  satisfied  that  this 
standard  will  bring  within  the  Board's 
jurisdiction  those  labor  disputes  In  the 
industry  which  exert  or  tend  to  exert  a 
pronounced  impact  on  commerce.  More- 
over, adoption  of  a  particular  standard 
now  in  light  of  prevailing  conditions  does 
not  foreclose  future  reevaluation  and  re- 
vision of  that  standard  should  sub- 
sequent circumstances  make  that 
appropriate. 

There  are,  of  course,  criteria  other 
than  gross  revenue  by  which  to  assess 
the  impact  of  an  institution  on  com- 
merce. For  example,  responding  parties 
suggested  tests  based  on  numbers  of  em- 
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ployees,  numbers  of  students,  or  annual 
expenditures  for  commercial  pmposes. 
However,  after  considering  all  the  vari- 
ous alternatives,  the  Board  concludes 
that  a  gross  revenue  test  Is  preferable, 
for  it  has  the  advantages  of  simplicity 
and  ease  of  application.  Board  experi- 
enc'e  has  demonstrated  that  such  figures 
are  readily  available  and  relatively  easy 
to  produce,  thereby  reducing  the  amount 
of  time,  energy,  and  funds  expended  by 
the  Board  and  staff  as  well  as  imposing 
less  of  a  burden  on  the  parties  involved. 
In  light  of  the  foregoing  considera- 
tions, the  Board  is  satisfied  that  the  $1 
million  annual  gross  revenue  standard 
announced  today  will  bring  uniform  and 
effective  regulation  of  labor  relations  to 
labor  disputants  at  private,  nonprofit 
colleges  and  universities,  and  at  the  same 
time  enable  the  Board  to  function  as  a 
responsive  forum  for  the  resolution  of 
those  disputes. 

§  103.1      ColIege«  and  universities. 

The  Board  will  assert  its  Jurisdiction 
in  any  proceeding  arising  under  sections 
8,  9,  and  10  of  the  Act  involving  any 
private  nonprofit  college  or  university 
which  has  a  gross  annual  revenue  from 
all  sources  (excluding  only  contributions 
which,  because  of  limitation  by  the 
grantor,  are  not  available  for  use  for 
operating  expenses)  of  not  less  than  $1 
million. 

Dated,  Washington,  D.C.,  Novem- 
ber 30,  1970. 

By  direction  of  the  Board. 

Ogden  W.  Fields, 
Executive  Secretary. 

|P.R.    Doc.    70-16240;    Piled,    Dec.    2,    1970; 
8:51  ajn.] 


»  Butte  Medical  Properties,  168  NLRB  266. 
•  norldian  Hotel  of  Tampa,  Inc.,  124  NLRB 
261,  265. 

'  /d.  at  266-266,  footnote  19. 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B— PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  52— SPECIAL  ASSIGNMENT 
POLICIES  FOR  FAMILY  MEMBERS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  52 
on  October  20,  1970: 

See. 

63.1  Purpose. 

62.2  AppllcabUity. 

52.3  Definitions. 

52.4  Policy. 

ABTHORrrr:  The  provisions  of  this  Part  S3 
Issued  under  sec.  301,  80  SUt.  379;  5  UJBC 
301. 

§  52.1      Purpose. 

This  part  prescribes  uniform  Depart- 
ment of  Defense  policies  governing  the 
assignment  and  discharge  of  sole  surviv- 
ing sons,  as  defined  herein,  and  the  as- 
signment and  reassignment  of  military 
personnel  from  the  same  immediate  fam- 
ily to  the  same  military  unit  or  ship. 
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§  32.2      ApplicabUitj. 

The  provisions  of  this  part  apply  to  the 
Military  Departments. 

§  52.3     Definiiions. 

As  used  in  this  part,  the  following 
definitions  will  apply: 

(a)  "Sole  surviving  son"  means  the 
only  remaining  son  in  a  family  of  which, 
l)ecause  of  hazards  incident  to  service  in 
the  Armed  Forces  of  the  United  States, 
the  father,  or  one  or  more  sons  or 
daughters — 

(1>  Have  been  killed; 

(2>  Have  died  as  a  result  of  woimds, 
accident,  or  disease: 

(3)  Are  in  a  captured  or  missing-in- 
action status:  or 

(4)  Are  permanently  100  percent 
physically  disabled  (to  include  100  per- 
cent mental  disability)  as  determined  by 
the  Veterans  Administration  or  one  of 
the  military  services,  and  are  hospital- 
ized on  a  continuing  basis,  and  not  gain- 
fully employed  by  virtue  of  such 
disability. 

Neither  the  acquisition  or  retention  of 
sole  surviving  son  status  is  dependent 
upon  the  existence  of  any  other  living 
family  member  (Supreme  Court  Decision, 
McKart  v.  U.S.  (May  26,  1969,  No.  403— 
October  Term,  1968) ) . 

(b)  "Family  members"  include  a  hus- 
band and  wife,  or  the  father,  mother, 
sons  and  daughters,  and  all  sisters  and 
brothers  as  defined  in  37  U.S.C.  501(a) 
(2),  (3)  and  (4). 

(c)  "Areas  other  than  hostile  fire": 
All  areas  except  those  designated  in 
i  49.3  of  this  subchapter. 

(d)  "Armed  Forces  of  the  United 
States"  denotes  collectively  all  compo- 
nents of  the  Army,  Navy,  Air  Force,  Ma- 
rine Corps  and  Coast  Guard. 

§  52.4     Policy.  1 

(a)  Sole  surviving  sons — (1)  Assign- 
ments. (1)  A  sole  surviving  son  may  not 
be  assigned  to  duties  normally  involving 
actual  combat  with  the  enemy  if  he  or 
one  of  his  parents  submits  a  request  for 
noncombat  duty.  However,  where  the 
parent  alone  makes  the  request,  it  may 
be  waived  by  the  serviceman. 

(il)  This  policy  will  not  be  interpreted 
to  mean  that  sole  surviving  sons  will  not 
be  assigned  to  overseas  commands  where 
combat  conditions  are  nonexistent. 

(2)  Discharges,  (i)  ESilisted  personnel 
who  become  sole  surviving  sons  subse- 
quent to  their  enlistment  or  induction 
may  apply  for  and  be  granted  an  ad- 
ministrative discharge,  except  in 
instances : 

(a)  Arising  during  ^he  period  of  a  war 
or  national  emergency  hereafter  declared 
by  the  Congress:  or 

(6)  Where  the  individual  qualifies  as 
a  sole  surviving  son  on  the  basis  of  a 
captured  or  missing-in-action  status  of  a 
father,  brother,  or  sister  (see  S  52.3 
ia)(3)). 

(ID  Sole  surviving  sons  who  qualify 
for  discharge  on  the  basis  of  the  100  per- 
cent disability  status  of  the  father,  or  one 
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or  more  sons  or  daughters  in  a  family 
(see  5  52.3(a)(4))  shaU  be  required  to 
complete  at  least  6  months  of  active  duty 
prior  to  discharge  in  order  to  qualify  for 
a  veteran  s  exemption  under  the  provi- 
sions of  50  App.  use.  456(b)  (3)  of  this 
subchapter. 

(Hi)  Commissioned  officers  (including 
warrant  officers)  will  not  be  released 
from  active  duty  based  on  their  qualifi- 
cations as  sole  surviving  sons. 

(b)  Family  members — (1)  Concurrent 
assign7nents—(ii  All  areas  of  assign- 
ment. Where  a  military  requirement 
exists,  requests  from  members  of  the 
same  Immediate  family  for  assignment 
to  the  same  unit  or  ship  shall  not  be 
prohibited. 

(il)  Within  designated  hostile  fire 
areas.  The  policies  outlined  in  Part  49 
of  this  subchapter  will  govern  in  approv- 
ing requests  for  assignment  to  the  same 
unit  or  ship  in  designated  hostile  fire 
areas. 

(2)  Reassignments — (i)  Areas  other 
than  hostile  fire.  Except  where  overriding 
military  needs  prohibit,  requests  for  re- 
assignment to  a  different  unit  or  ship 
will  be  approved  for  all  but  one  ( 1 )  mem- 
ber of  the  same  immediate  family. 

(11)  Within  designated  hostile  fire 
areas.  The  policies  outlined  in  Part  49  of 
this  subchapter  will  govern  in  approving 
requests  for  reassignment  from  the  same 
imit  or  ship  in  designated  hostile  fire 
areas. 

All  assignment  and  reassignment  re- 
quests must  be  in  writing  and  may  be 
submitted  only  by  the  military  member 
concerned. 

Maurice  W.  Roche. 
Director,   Correspondence    and 
Directives     Division,     OASD 
(Administration}. 

|P.R.    Doc.    70-I6162:    FUed,    Dec.    2.    1970: 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Doclcet  No.  10039;  Amdt.  39-1119] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls-Royce  Dart  542-4,  542-4K, 
542-10,  542-1 OJ,  and  542-1  OK 
Engines 

Amendment  39-913,  35  F.R.  145,  AD 
70-2-3,  as  amended  by  Amendment  39- 
1056,  35  PR.  12270,  required  repetitive 
inspections  of  certain  specified  propeller 
shafts  installed  on  Rolls-Royce  Dart 
Models  542-4,  542'4K,  542-10,  542-lOJ, 
and  542-lOK  engines.  After  issuing 
Amendment  39-1056,  it  has  been  de- 
termined that  the  repetitive  inspections 


of  paragraph  (c)  and  (d)  of  AD  70-2-3 
are  not  necessary  for  the  Rolls-Royce 
Dart  542-4  and  542-4K.  These  engines 
are  presently  installed  only  in  Convair 
airplanes.  It  has  come  to  the  attention  of 
the  FAA  that  the  Convair  installations 
impose  relatively  low  stresses  on  the 
shaft  as  compared  to  the  installations 
incorporating  the  other  engines  In  the 
series.  Therefore,  the  AD  Is  being  super- 
seded by  a  new  AD  that  retains  the  cur- 
rent requirement  for  periodic  inspec- 
tions of  the  propeller  shaft  on  Rolls- 
Royce  Dart  542-4,  542-4K.  542-10,  542- 
10 J,  and  542-1  OK  engines  to  determine 
whether  the  shaft  contains  material  in- 
clusions but  excludes  RoUs-Royce  Dart 
Models  542-4  and  542-4K  engines  in- 
stalled in  Convair  airplanes  from  repeti- 
tive inspections  if  the  engines  have  pro- 
peller shafts  which  have  been  supplied 
by  Rolls-Royce  with  "CU"  marked  on  the 
front  end  of  the  shaft,  or  which  have 
been  overhauled  (including  ultrasonic 
inspection  for  cracks  and  material 
inclusions)  in  accordance  with  Rolls- 
Royce  Dart  Overhaul  Manual  O-DA.- 
lO-AC,  and  identified  with  "CU"  marked 
on  the  front  end  of  the  shaft.  The  AD 
also  retains  the  current  requirement  for 
the  installation  of  a  placard  on  all  air- 
planes having  the  affected  Rolls-Royce 
Dart  engines  installed  to  require  the 
feathering  of  the  propeller  in  the  event 
of  abnormal,  short  duration  r.pjn.  in- 
crease accompanied  by  a  drop  in  t.g.t. 
and  torque  pressure. 

Since  this  amendment  relieves  a  re- 
striction for  certain  operators  and  im- 
poses no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  imnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new   airworthiness  directive: 

RoLLs-RoTc«  Dart.  Applies  to  RolU-Royce 
Dart  Models  542-4.  542-4K,  542-10,  542- 
lOJ.  and  S42-10K  engines. 

Compliance  Is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  cracking  and  subsequent  failure 
of  the  engine  propeller  shaft  and  damage  to 
the  coarse  pitch  oil  line  due  to  material 
incluslon«  in  that  part  of  the  shaft  between 
the  annulus  gear  support  diaphragms, 
accomplish  the  following: 

(a)  For  all  airplanes  with  Rolls-Royce  Dart 
Models  542-4.  542-4K,  542-10,  542-lOJ,  and 
542-lOK  en^nes  Installed  except  those  having 
engine  propeller  shafts  installed  which  have 
been  supplied  by  R(riU-Royo«  with  "CU" 
marked  on  the  front  end  of  the  shaft,  or  In 
which  each  engine  propeller  shaft  has  been 
overhauled  (including  ultrasonic  inspection 
for  cracks  and  material  inclusions)  in  ac- 
cordance with  RoIIs-Royoe  Dart  Overhaul 
Manual  O-DA.IO-AC  and  Identified  with 
"CU"  marked  on  the  front  end  of  the  shaft, 
and  which  are  not  listed  in  paragraph  (g)  of 
this  AD,  within  the  next  60  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
Install  the  following  placard  In  clear  view 
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of  the  pilot  and  »a  close  to  the  R.PJK.  indlca«- 
tors  as  practicable:  "In  the  event  of  ab- 
normal, short  duration  R.P.M.  IncresM  (50(V- 
600  RJP.M.)  accomp«uiled  by  a  drop  In  TOT 
and  torque  pressure  at  a  fixed  power  setting, 
Immediately  feather  affected  propeller  per 
APM  feathering  instructions." 

(b)  For  engines  which  have  been  feathered 
iu  accordance  with  the  placard  in  paragraph 
(a),  overhaul  the  engine  propeller  shaft 
(including  ultrasonic  Inspection)  in  accord- 
ance with  Rolls-Royce  Dart  Overhaul  Manual 
O-DA.lOAC  to  determine  whether  material 
inclusions  or  cracks  exist  in  that  part  of  the 
engine  propeller  shaft  between  the  annulus 
gear  support  diaphragms,  and  whether  the 
propeller  coarse  pitch  oil  line  has  been 
damaged.  If  material  inclusions  or  cracks  In 
the  propeller  shaft  or  damage  to  the  propeller 
coarse  pitch  oil  line  are  found,  before  further 
flight  replace  the  cracked  propeller  shaft  and 
damaged  propeller  coarse  pitch  oil  line  with 
an  approved  serviceable  part  of  the  same  part 
number. 

(c)  Por  all  engines  having  propeller  shaft* 
with  1,200  or  more  hours'  time  in  service  on 
the  effective  date  of  this  AD,  within  the  next 
460  hours'  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  1,200  hours'  time  In 
service  since  the  last  Inspection,  inspect  e«ich 
engine  propeller  shaft  (including  ultrasonic 
Inspection)  in  accordance  with  Rolls-Royce 
Dart  Aero  Engine  Alert  Service  Bulletin 
Number  Da  72-367,  dated  September  17,  1969, 
or  later  ARB-ai^roved  Issue  or  an  FAA- 
approved  equivalent.  If  material  inclusions 
or  cracks  are  detected  during  any  Inspection, 
before  further  flight  replace  the  engine  pro- 
peller shaft  with  an  approved  serviceable 
part  of  the  same  part  number. 

(d)  Por  all  engines  having  propeller  shafts 
with  lees  than  1 ,200  hours'  time  In  service  on 
the  effective  date  of  this  AD,  within  a  total 
of  1,660  hoiu»'  time  In  service,  and  there- 
after at  intervals  not  to  exceed  1,200  hours' 
time  In  service  since  the  last  inspection,  in- 
spect each  engine  propeller  shaft  (Including 
ultrasonic  Inspection)  in  accordance  with 
Rolls-Royce  Dart  Aero  Engine  Alert  Service 
Bulletin  No.  Da  72-367,  dated  September  17, 
1969,  or  later  ARB-approved  issue  or  an  PAA- 
apppoved  equivalent.  If  material  inclusions 
or  cracks  are  detected  during  any  Inspection, 
before  further  flight  replace  the  engine 
propeller  shaft  with  an  approved  serviceable 
part  of  the  same  part  number. 

(e)  Por  Rolls-Royce  Dart  Models  642-4 
and  642-4K  engines  Installed  In  Convair  air- 
planes, the  repetlUve  Inspections  required 
by  paragraphs  (c)  and  (d)  may  be  discon- 
tinued when  propeller  shafts  are  installed 
which  have  been  supplied  by  Rolls-Royce 
with  "CU"  marked  on  the  front  end  of  the 
shaft,  or  which  have  been  overhauled  (In- 
cluding ultrasonic  Inspection  for  cracks  and 
material  Inclusions)  In  accordance  with 
Rolls-Royce  Dart  Overhaul  Manual  O-DA. 
lO-AC  and  Identified  with  "CU"  marked  on 
the  front  end  of  the  shaft. 

(f)  Por  all  engines  with  propeller  shafts 
installed  bearing  the  serial  numbers  listed 
in  paragraph  (g),  the  placard  required  by 
paragraph  (a)  may  not  be  removed  until  an 
PAA-approved  Inspection  method  has  been 
developed  to  insure  that  the  shafts  are  free 
from  defects. 

(g)  Por  Rolls-Royce  Dart  Models  542-4  and 
542-4K  engine  with  propeller  shafts  Installed 
bearing  the  serial  numbers  listed  below  and 
which  are  not  installed  In  Convair  airplanes 
and  for  all  Rolls-Royce  Models  642-10, 
542-lOJ  and  642-lOK  engines  with  propeUer 
shafU  Installed  bearing  the  setlal  numbers 
listed  below,  the  repetitive  Inspection  re- 
quired by  paragraphs  (c)  and  (d)  may  not 
be  discontinued  until  an  PAA-approved  In- 
spection method  has  been  developed  to  in- 
«ure  that  the  shafts  are  free  from  defects: 


RULES  AND  REGULATION^ 

iNSPacnoH  or  Daax  Pkopbllb  Skaits  nr 
Installb)  Bngxnbs — Shaits  Fkok  Top 
Thbsk  Inoot  PosmoN 


Shaft 
Serial 
No. 
HA.  275 
HA.  277 
HA.  281 
HB.  25 
HB.  29 
HB.  30 
HC.  846 
HC.  847 
HC.  849 
HC.  854 
HC.  856 
HC.  867 
HC.  858 
HC.  861 
HC.  862 
HD.  60 
HD.  61 
HD.  62 
HD.  67 
HD.  69 
HD.  71 
HD.  73 
HD.  74 
HD.  86 
HD.  88 
HD.  94 
HD.  96 
HD.  97 
HD.  103 
HD.  105 
HD.  107 
HD.  no 
HD.  117 
HD.  119 
HD.  373 
HD.  376 
HD.  377 
HD.  391 
HD.  392 
HD.  394 
HD.  399 
HD.  401 
HD.  404 
HD.  413 
HD.  414 
HD.  421 
HD.  425 
HD.  427 
HE.  Ill 
HE.  115 
HE.  121 
HE.  129 
HE.  135 
HE.  139 
HE.  141 


Shaft 
Serial 
No. 
HE.  142 
HE.  143 
HO.  662 
HO.  563 
HO.  570 
HO.  571 
HO.  572 
HH.  699 
HH.  700 
HH.  714 
HH.  716 
HH.  716 
HH.  717 
HH.  719 
HH.  720 
HH.  721 
HJ.  135 
HJ.  138 
HJ.  143 
HJ,  161 
HJ.  163 
HJ.  167 
HJ.  166 
HJ.  167 
HJ.  168 
HJ.  173 
HJ.  176 
HJ.  178 
HJ.  180 
HJ.  189 
HJ.  190 
HJ.  196 
HJ.  197 
HJ.  199 
HJ.  201 
HJ.  207 
HJ.  212 
HJ.  218 
HJ.  219 
HJ.  223 
HM.  266 
HM.  267 
HM.  272 
HM.  288 
HM.  289 
HM.  294 
HM.  436 
HR.  315 
HR.  319 
HR.  326 
HR.  337 
HR.  346 
HR.  346 
HR.  439 
HR.  442 


Shaft 
Serial 
No. 
HR.  447 
HR.  448 
HR.  611 
HR.  513 
HR.  520 
HR.  527 
HR.  628 
HR.  629 
HR.  532 
HR.  633 
HR.  635 
HR.  636 
HR.  547 
HR.  651 
HR.  552 
HR.  553 
HR.  580 
HR,  581 
HR.  683 
HR.  692 
HR.  695 
HR.  596 
HR.  597 
HR.  600 
HR.  601 
HR.  780 
HR.  781 
HR.  789 
HR.  980 
HR.  981 
HR.  989 
HR.  993 
HR.  995 
HS.  1 
HS.  6 
HS.  7 
HS.  8 
HS.  11 
HS.  13 
HS.  14 
HS.  16 
HS.  24 
HS.  25 
HS.  28 
HS.  29 
HS.  30 
HS.  129 
HS.  131 
HS.  139 
HS.  140 
HS.  142 
HS.  149 
HS.  150 
HS.  153 
HS.  166 


Inspection  or  Dabt  Propelux  Sbaits  in 
Installed  Engines — Shafts  from  Unre- 
coBOED  Ingot  PosmoNs 


Shaft 

Shaft 

Shaft 

Serial 

Serial 

Serial 

No. 

No. 

No. 

HA.  28 

HA.  86 

HA.  967 

HA.  29 

HA.  86 

HA.  958 

HA.  30 

HA.  87 

HA.  959 

HA.  31 

HA.  88 

HA.  960 

HA.  32 

HA.  89 

HA.  961 

HA.  37 

HA.  90 

HA.  962 

HA.  70 

HA.  91 

HA.  963 

HA.  71 

HA.  92 

HA.  964 

HA.  72 

HA.  93 

HB.  35 

HA.  73 

HA.  94 

HB.  36 

HA.  74 

HA.  95 

HB.  37 

HA.  76 

HA.  96 

HB.  38 

HA.  76 

HA.  97 

HB.  39 

HA.  77 

HA.  692 

HB.  40 

HA.  78 

HA.  695 

HB.  41 

HA.  79 

HA.  690 

HB.  976 

HA.  80 

HA.  962 

HB.  976 

HA.  81 

HA.  963 

HB.  977 

HA.  82 

HA.  964 

HB.  978 

HA.  83 

HA,  966 

HB.  979 

HA.  84 

HA,  966 

HB.  980 
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Inspection  of  Dast  Pbopellkr  Shatts  in 
Installkd  Engines — Shafts  from  Unrx- 
coROB)  Ingot  Positions — Continued 


Shaft 
Serial 
No. 
HB.  981 
HB.  982 
HC.  639 
HC.  640 
HC.  641 
HC.  642 
HC.  643 
HC.  544 
HC.  545 
HC.  646 
HC.  647 
HC.  648 
HC.  649 
HC.  660 
HC.  658 
HC.  669 
HC.  660 
HC.  661 
HC.  662 
HC.  663 
HC.  664 
HC.  665 
HC.  666 
HC.  667 
HC.  668 
HC.  669 
HC.  676 
HC.  677 
HC.  678 
HC.  679 
HC.  680 
HC.  681 
HC.  682 
HC.  850 
HC.  852 
HC.  853 
HC.  856 
HC.  859 
HC.  996 
HD.  807 
HD.  808 
HD.  800 
HD.  810 
HD.  811 
HD.  812 
HD.  813 
HD.  814 
HD.  815 
HD.  816 
HD.  817 
HD.  818 
HD.  819 
HD.  820 
HD.  821 
HD.  822 
HD.  823 
HD.  824 
HD.  825 
HD.  826 
HD.  827 
HD.  828 
HD.  829 
HD.  830 
HD.  831 
HD.  832 
HD.  833 
HD.  834 
HD.  836 
HD.  836 
HD.  837 
HD.  838 
HD.  839 
HD.  840 
HD.  841 
HD.  842 
HD.  843 
HD.  844 
HD.  846 
HD.  846 
HD.  847 
HD.  848 
HD.  849 


Shaft 
Serial 
No. 
HD.  850 
HD.  861 
HD.  852 
HH.  638 
HH.  639 
HH.  640 
HH.  641 
HH.  642 
HH.  643 
HH.  644 
HH.  646 
HH.  646 
HH.  647 
HH.  648 
HH.  649 
HH.  650 
HH.  651 
HH.  652 
HH.  663 
HH.  654 
RH.  655 
HH.  656 
HH.  657 
HH.  658 
HH.  659 
HH.  660 
HH.  661 
HH.  662 
HH.  663 
HH.  664 
HH.  665 
HH.  666 
HH.  667 
HH.  668 
HH.  669 
HH.  670 
HH.  671 
HH.  672 
HH.  673 
HH.  674 
HH.  676 
HH.  676 
HH.  677 
HH.  678 
HH.  679 
HH.  680 
HH.  681 
HH.  682 
HH.  683 
HH.  684 
HH.  685 
HH.  686 
HH.  687 
HH.  688 
HH.  689 
HH.  690 
HH.  691 
HH.  692 
HH.  693 
HH.  694 
HH.  798 
HH.  799 
HH.  800 
HH.  801 
HH.  802 
HH.  803 
HH.  804 
HJ.  944 
HJ.  946 
HJ.  946 
HJ.  947 
HJ.  948 
HJ.  049 
HJ.  960 
HJ.  961 
HJ.  052 
HJ.  963 
HJ.  964 
HJ.  966 
HJ.  956 
HJ.  957 
HJ  968 


Shaft 
Serial 
No. 
HM.  355 
HM.  356 
HM.  367 
HM.  358 
HM.  369 
HM.  360 
HM.  361 
HM.  362 
HM.  363 
HM.  364 
HM.  366 
HM.  366 
HM.  367 
HM.  368 
HM.  369 
HM.  370 
HM.  371 
HM.  373 
HM.  373 
HM.  874 
HM.  376 
HM.  376 
HM.  877 
HM.  378 
HM.  37B 
HM.  380 
HM.  381 
HM.  383 
HM.  383 
HM.  384 
HM.  385 
HM.  386 
HM.  387 
HM.  388 
HM.  389 
HM.  390 
HM.  391 
HM.  392 
HM.  393 
HM.  394 
HM.  396 
HM.  396 
HM.  397 
HM.  398 
HM.  399 
HM.  400 
HM,  401 
HM.  402 
HM.  403 
HM.  404 
HM.  405 
HM.  406 
HM.  407 
HM.  408 
HM.  409 
HM.  410 
HM.  411 
HM.  412 
HM.  413 
HM.  414 
HM.  415 
HM.  416 
HM.  417 
HM.  418 
HM.  419 
HM.  420 
HM.  421 
HM.  422 
HM.  423 
HM.  424 
HM.  425 
HM.  426 
HM.  427 
HM.  428 
HM.  429 
HM.  430 
HM.  431 
HM.  432 
HM.  433 
HM.  434 
HM.  435 
HR.  366 
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These  numbers  are  listed  In  Appendices 
A  snd  B  of  Rolls-Royce  Dart  Aero  Engine 
Service  Biilletln  No.  Da  7^367,  Revision  3. 
dated  February  18.  1070. 

This  supersedes  Amendment  3&-913, 
35  P.R.  145.  AD  70-2-3.  as  sunended  by 
Amendment  39-1056.  35  PJl.  12270. 

This  amendment  becomes  effective 
December  7.  1970. 

(Sec.  313(a).  801.  603.  Federal  Aviation  Act 
of  1958  (49  VS.C.  1364(a).  1421.  1423);  sec. 
6(c).  Department  of  Transportation  Act  (48 
U.S.C.  1656(c) ) ) 

Issued  in  Washington,  D.C..  on  No- 
vember 24.  1970. 

Harry  A.  Turnpauoh, 

Acting  Director, 
Flight  Standards  Service. 

|PJL    Doc.    70-16208:    PUed.    Dec.    2.    1970; 
8:45  a.in.1  , 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 

of  Transportation 

SUBCHAPTER   I — ANCHORAGES 

[COFR  70-86A1 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage 
Areas 

Sturgeon  Bay,  Wis. 

1.  The  Commander.  Ninth  Coast  Guard 
District,  Cleveland,  Ohio,  by  letter  dated 
August  24.  1970.  requested  the  establish- 
ment of  a  special  anchorage  area  on 
Sturgeon  Bay,  at  Sturgeon  Bay.  Wis.  A 
public  notice  dated  April  16.  1970,  was  is- 
sued by  the  Commander,  Ninth  Coast 
Guard  District.  In  addition,  a  notice  of 
proposed  rule  making  was  pubUshed  in 
the  Federal  Register  of  August  19,  1970 
(35  PJl.  13219).  Two  comments  to  the 
District's  public  notice  were  received  in 
favor  of  the  proposed  special  anchorage 
area.  An  additional  comment  from  the 
Wisconsin  Highway  Commission  objected 
on  the  ground  that  the  special  anchorage 
area  would  conflict  with  a  proposed  high- 
way crossing  of  Sturgeon  Bay.  The  Com- 
mander. Ninth  Coast  Guard  District,  re- 
sponded that  the  establishment  of  a  spe- 
cial anchorage  area,  does-  not  preclude 
other  uses  of  the  area.  If  the  construc- 
tion of  the  bridge  and  the  anchorage  area 
are  found  to  be  incompatible,  the  Com- 
mandant may  disestablish  or  modify  the 
special  anchorage  area,  if  such  action 
would  be  in  the  public  interest.  There  was 
no  response  to  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register.  Therefore,  the  request  to  es- 
tablish a  special  anchorage  area  on 
Sturgeon  Bay.  at  Sturgeon  Bay.  Wis.,  is 
granted.  In  this  special  anchorage  area, 
vessels  not  more  than  65  feet  in  length, 
when  at  anchor,  are  not  required  to  carry 
or  exhibit  anchor  lights.  The  area  is 
southeasterly  from  the  Wisconsin  Routes 
42  and  57  highway  bridge  that  crosses 
Sturgeon  Bay  and  north  of  the  main  ship 
channel. 


RULES  AND  REGULATIONS 

2.  Section  110.78  is  amended  by  adding 
•  new  paragraph  (b) ,  to  read  as  follows: 

§  110.78     Sturgeon   Bay,  Sturgeon   Bay, 
Wis. 

•  •  •  •  • 

(b)  Area  2.  Beginning  at  a  point  160 
feet  from  the  shoreline  and  on  the  east 
line  of  15th  Avenue  extended:  thence 
south  530  feet  to  a  point  100  feet  from 
the  northern  edge  of  the  channel;  thence 
southeasterly  2.350  feet  along  a  line 
parallel  to  the  northern  edge  of  the 
channel  to  a  point  on  the  east  line  of 
18th  Avenue  extended,  using  that  por- 
tion of  18th  Avenue  that  runs  in  a  true 
north-south  direction  perpendicular  to 
Utah  Street:  thence  north  530  feet  along 
this  line  of  18th  Avenue  extended  to  a 
point  approximately  400  feet  from  the 
shoreline:  thence  northwesterly  2.350 
feet  along  a  line  parallel  to  the  northern 
edge  of  the  channel  to  the  point  of 
beginning. 

(Rule  9.  28  Stat.  647,  as  amended,  sec. 
6(g)(1)(C).  80  Stat.  937:  33  U.S.C.  258:  49 
T7.S.C.  1655(g)(1)(C):  49  CFR  1.46(c)(3) 
(35  F.R.  4959).  33  CFR  1,05-1(0(1),  (35 
PR.  8279) ) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  In  the  Federal 
Register. 

Dated:  November  25,  1970. 

R.  E.  Hammond, 
Rear      Admiral,      U.S.      Coast 
Guard.  Chief,  Office  of  Oper- 
ations. 

(PR.    Doc.    70-16245:    Piled.   Dec.   2.   1970; 
8:51  a.m.] 


Title  41— PUBUG  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Use  of  Schedules  by  Government 
Contractors  and  Grantees 

The  table  of  contents  for  Part  5A-73 

is  amended  to  delete  the  following  eqtry : 

Sec. 

6A-73. 109-7    Use  of  schedules  by  contractors 
and  grantees. 

Subpart  5A— 73.1 — Production  and 
Maintenance 

1.  Section  5A-73. 109-1  is  amended  by 
the  revision  of  paragraph  (b)  and  the 
addition  of  paragraph  (c)  to  the  Scope 
of  Contract  clause  as  follows: 

§  S.4-73. 109-1     Statement  of  M-ope. 

•  •  •  •  • 
Scope  or  Contkact 

•  •  •  •  • 

(b)  Activities.  Other  Than  Those  Named 
Above.  Including  authorized  non-appropri- 
ated fund  activities,  and  for  which  General 
Services  Administration  Is  authorized  by  law 
to  procure,  nuiy  place  orders  under  the  con- 
tracts and  Contractors  are  encouraged  to 
honor  such  orders  within  the  exceptions  ( 1 ) 


through  (3)  In  (a),  above.  In  the  event  tba 
Contractor  Is  unwilling  to  accept  such  an 
order,  the  Contractor  will  return  It  by  mail- 
ing or  delivering  It  to  the  ordering  office 
within  3  working  days  after  receipt.  FaUure 
to  return  an  order  will  constitute  acceptance 
whereupon  all  provisions  of  the  contract 
shall  apply  with  respect  to  such  order. 

(c)  Orders  from  Oovernment  contractors 
or  Oovernment  grantees  who  may  use  this 
contract  after  being  authorized  In  writing 
by  a  Federal  agency  In  accordance  with 
FPMR  101-26.7  may  be  accepted  under  the 
optional  use  provisions  set  forth  In  FPMR 
101-26.706. 

2.  Section  5A-73. 109-2  is  amended  by 
revising  paragraphs  (c),  (d),  and  (f)  as 
follows: 

§  5A— 73.109— 2     Detrrminalion  of  agency 
and  geographic  coverage. 

•  •  •  •  • 

(c)  The  OCSce  of  National  Supply  Pol- 
icies and  Programs  as  the  representative 
of  the  Administration  shall,  either  by 
exchanges  of  correspondence,  personal 
contacts  or  appropriate  interagency  con- 
ferences, take  whatever  steps  are  neces- 
sary to  effect  proper  coordination  and 
achieve  resolution  of  any  problems,  in- 
cluding necessary  supporting  documen- 
tation, with  representatives  of  executive 
agencies  and  with  the  Executive  Director, 
Procurement  and  Production.  Defense 
Supply  Agency,  as  the  representative  for 
the  Department  of  Defense. 

(d)  The  Procurement  Operations  Di- 
vision shall  advise  the  OfiQce  of  National 
Supply  Policies  and  Programs  of  any  pro- 
posed action  which  will  affect  the  concur- 
rence function  described  in  paragraph 
(b)  of  this  section. 

•  ••••• 

(f )  The  agency  or  geographic  coverage 
of  a  Schedule  shall  not  be  extended  or 
reduced  without  the  prior  approval  of 
the  Director,  Procurement  Operations 
Division,  in  the  case  of  national  or  zone 
Schedules  or  the  Director.  Procurement 
Programs  Management  Division,  in  the 
case  of  regional  schedules. 

3.  Section  5A-73. 109-6  Is  revised  to 
read  as  follows: 

§  5A-73.I09-6      Optional  use. 

Paragraph  (b)  of  the  clause  prescribed 
In  i  5A-73. 109-1  provides,  in  general 
terms,  that  certain  other  ordering  activi- 
ties may  place  orders  under  the  Schedule 
on  an  optional  basis.  Any  question  on 
whether  GSA  is  authorized  by  law  to 
procure  for  a  particular  activity  shall  be 
referred  to  assigned  coimsel. 
§  5.\-73.109-7      [Deleted] 

4.  Section  5A-73.109-7  Is  deleted  In  its 

entirety.  • 

(Sec.  206(c).  63  SUt.  390;  40  U.S.C.  488(c): 
41  CFR  5-1. 101(c)) 

Effective  date.  This  regulation  Is  ef- 
fective 30  days  after  the  date  shown 
below. 

Dated:  November  18, 1970. 

H.  A.  Abersfeller. 

Commissioner, 
Federal  Supply  Service. 
(F.R.    Doc.    70-16174:    Filed,    Dec.    2,    1970; 
8:46  a.m.| 
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Chapter  8 — ^Veterans  Administration 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  8  is  amended  as  follows: 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION  i 

1.  Section  8-3.607-50  is  added  to  read 
as  follows: 

§  &-3.607— 50      Inlra-agency  use  of  local 
term  contracts. 

Where  there  Is  more  than  one  Vet- 
erans Administration  field  station  located 
in  a  community,  or  within  a  reasonable 
commuting  distance,  consideration  shall 
be  given  to  entering  into  a  single  contract 
for  supplies  or  services  not  available  from 
normal  Veterans  Administration  supply 
channels.  In  determining  whether  such 
a  single  contract  is  both  feasible  and 
economical,  the  chiefs  of  the  respective 
supply  divisions  concerned  shall  be 
guided  by  the  provisions  of  PPR  1-3.607. 


PART  8-6— FOREIGN  PURCHASES 

2.  Section  8-6.105  Is  revised  to  read 
as  follows: 

§  8—6.105      Excepted   articles,    materials, 
and  supplies. 

Pursuant  to  the  "Buy  American  Act," 
the  Director,  Supply  Service  has  deter- 
mined that  the  articles,  materials,  and 
supplies  listed  In  this  section  may  be 
acquired  by  the  Veterans  Administra- 
tion without  regard  to  source,  except  as 
provided  in  Subpart  8-6.53. 

Acetylene,  black. 

Agar,  bulk. 

Anise. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoelte. 

Bananas. 

Beef,  corned,  canned. 

Beef  extract. 

Bephentum  hydroxynaphthoate. 

Bismuth. 

Books,  trade,  text,  technical  or  scientific: 
newspapers;  magazines;  periodicals; 
printed  briefs  and  films;  not  printed  In  the 
United  States  and  for  which  domestic  edi- 
tions are  not  available. 

Brazil  nuts. 

Cadmium  ores  and  flue  dust. 

Calcium  cyanamlde. 

Capers. 

Cashew  nuts. 

Castor  beans. 

Chalk.  Kngllsh. 

Chicle. 

Chrome  ore  or  chromlte. 

Cinchona  bark. 

Cobalt.  In  cathodes,  rondelles,  or  other  prl- 

mary  forms. 
Cocoa  beans. 
Coconut   and    coconut    meat    In    shredded, 

desiccated,  or  similarly  prepared  form. 
Coffee,  raw  or  green  bean. 
Colchicine  alkaloid,  raw. 
Copra. 

Cork,  wood  or  bark  and  waste. 
Dammar  gum. 
Diamonds,  Industrial. 
Emetine,  bulk. 
1-Ephedrlne. 
Ergot,  crude. 
Erythrltyl  tetranltrate. 
Fiber,  coir,  abaca,  and  agave. 
Flax. 

Ooat  and  kid  sUns.  , 

Graphite,  natural.  orystalUne,  crucible  grade 


RULES  AND  REGUUTIONS 

Ipecac,  root. 

Jute  and  Jute  burlaps. 

Kaurlgum. 

Lac. 

Lavender  oil. 

Logs,  veneer,  and  lumber  from  Alaskan  yel- 
low cedar,  angellque,  balsa,  ekkl,  green- 
heart,  lignum  vltae,  mahogany,  and  teak. 

Manganese. 

Menthol,  natural,  btdk. 

Mica. 

Nickel,  primary.  In  Ingots,  pigs,  shot,  cath- 
odes, or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nltroguanldlne  (also  known  as  plcrlte) . 

Nux  vomica,  crude. 

Oltlclca  oil. 

Olive  oil. 

Olives,  green;  plain  (unpltted)  and  stuffed, 
bulk. 

Opium,  crude. 

Oranges,  mandarin,  canned. 
Petroleum,    crude   oil;    petroleum,    finished 
products;  and  pet-oleiun,  unfinished  oils. 
Pine  needle  oil. 

Platinum   and   platinum   group   metals   re- 
fined, as  sponge,  i>owder,  Ingots,  or  cast 
bars. 
Pyrethrum  flowers. 
Quartz  crystals. 
Quebracho. 
Qulnldlne. 
Quinine. 
Radium  salts. 
Rubber,  crude  and  latex. 
RutUe.  N 

Santonin,  crude. 
Secretin. 
Shellac. 

Silk,  unmanufactured. 
Sisal. 
Sperm  oil. 
Spices  and  herbs. 
Sugar. 

Talc,  block,  steatite. 
Tapioca,  tapioca  flour  and  cassava. 
Tartar,   crude,   tartaric   acid  and  cream .  of 

tartar. 
Tea. 

Thyme  olL 

Tin.  In  bars,  blocks,  and  pigs. 
TrlproUdlne  hydrochloride. 
Tungsten. 
Vanilla  beans. 
Wax.  carnauba. 


Hemp. 
Hog  bristles  for  brushes. 
Hyosclne.  bulk. 
Iodine,  crude. 


PART  8-7— CONTRACT  CLAUSES 

3.  Section  8-7.150-24  is  revised  to  read 
as  follows: 

§  8—7.150—24      Purchase  descriptions  and 
"brand  name  or  equal"  descriptions. 

The  following  clauses  will  be  included 
in  all  invitations  for  bids  or  requests  for 
proposals  for  mechanical  equipment  util- 
izing purchase  descriptions  of  "brand 
name  or  equal"  descriptions. 

(a)  When  the  bid  or  proposal  will  re- 
sult In  a  one-time  field  station  purchase, 
the  following  clause  will  be  used: 

Service  data  manual.  The  contractor  agrees 
to  furnish  two  copies  of  a  manual,  handbook 
or  brochure  containing  operating,  installa- 
tion, and  maintenance  instructions  (includ- 
ing pictures  or  Illustrations,  as  necessary). 
Where  applicable.  It  will  Include  electrical 
data  and  connection  diagrams  for  all  utilities. 
The  Instructions  shall  also  contain  a  com- 
plete list  of  all  replaceable  parte  showing 
part  number,  name,  and  quantity  required. 

(b)  When  the  bid  or  proposal  will  re- 
sult in  the  initial  purchase  (including 
each  make  and  model)  of  a  centrally 
procured  item,  the.  following  clause  will 
be  used: 

,         Service  data  manual.  The  contractor  agrees, 

when  requested  by  the  contracting  officer,  to 

I     furnish  not  more  than  five  copies  of  a  man- 
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ual,  handbook  or  brochure  containing  op- 
erating. Installation  and  maintenance  in- 
structions (Including  pictures  or  Illustra- 
tions, as  necessary)  to  the  Service  and 
Reclamation  Division,  VA  Supply  Depot, 
Hlnes,  111.  In  addition,  the  contractor  agrees 
to  furnish  two  copies  of  the  manual,  hand- 
book or  brochure  with  each  piece  of  equip- 
ment sold  as  a  result  of  the  invitation  for  bid 
or  request  for  proposal.  Where  applicable, 
these  manuals,  handbooks  or  brochures  will 
also  Include  electrical  data  and  connection 
diagrams  for  all  uUlltles.  They  shall  also  con- 
tain a  complete  list  of  aU  replaceable  parts 
showing  part  number,  name,  and  quantity 
required. 

(c)  When  the  bid  or  proposal  will  re- 
sult in  any  purchase,  the  following  clause 
win  be  used: 

Guarantee.  The  Contractor  guarantees  the 
equipment  against  defective  material,  work- 
manship and  performance  for  a  period  of  — .» 
said  guarantee  to  run  from  date  of  accept- 
ance of  the  equipment  by  the  Oovernment. 
The  Contractor  agrees  to  furnish,  without 
cost  to  the  Oovernment.  replacement  of  all 
parts  and  material  which  are  found  to  be 
defective  during  the  guarantee  period.  Re- 
placement of  material  and  parts  will  be 
furnished  to  the  Government  at  the  point  of 
Installation,  if  Installation  Is  within  the 
continental  United  States,  or  f.o.b.  the  con- 
tlnental  U.S.  port  to  be  designated  by  the 
purchasing  officer  If  Installation  is  outelde 
of  the  continental  United  States.  Cost  of 
Installation  of  replacement  material  and 
parts  shall  be  borne  by  the  Contractor.' 

4.  Section  8-7.650-11  is  added  to  read 
as  follows: 

§8—7.650—11      Aflfirmalive    action    com- 
pliance program. 

Invitations  for  bids  that  will  result  in 
a  construction  contract  of  $50,000  or 
more  will  contain  the  following  clause: 

ArrniMATrvs  Action  Compliance  Prooram — 
Equal  Opportxjnitt  Program 

(a)  If  this  solicitation  results  In  the  award 
of  a  contract  amounting  to  $50,000  or  more 
to  a  contractor  having  In  his  employ  50  or 
more  employees,  the  contractor  shall  develop 
and  maintain,  within  120  days  after  the 
award,  a  separate  written  affirmative  action 
compliance  program  for  each  of  his  establish- 
ments. The  contractor  shall  require  each  sub- 
contractor having  60  or  more  employees,  to 
whom  he  awards  a  subcontract,  amounting  to 
SSO.CKK)  or  more,  to  develop  and  maintain, 
within  120  days  after  the  award  of  such  sub- 
contract, a  separate  written  affirmative  ac- 
tion compliance  program  for  each  of  his 
establishments. 

(b)  Each  affirmative  action  program  shall 
be  developed  in  conformity  with  the  Rules 
and  Regulations  of  the  Office  of  Federal  Con- 
tract Compliance.  U.S.  Department  of  Labor 
(Title  41.  sec.  60-1.40.  Chapter  60  of  the 
Code  of  Federal  Regulations).  Each  program 


'  Normally.  Insert  1  year.  If  Industry  policy 
covers  a  shorter  or  longer  period,  I.e.,  90  days 
or  for  the  life  of  the  equipment.  Insert  such 
period. 

'  The  above  clause  will  be  modified  to  con- 
form to  standards  of  the  Industry  Involved. 
Where  It  Is  Industry  policy  to  furnish,  but 
not  install,  replacement  material  and  parts 
at  the  Contractor's  expense,  the  last  sentence 
will  be  changed  to  Indicate  that  cost  of  In- 
stallation shall  be  borne  by  the  Government. 
Where  It  Is  industry  policy  to  (1)  guarantee 
components  for  the  life  of  the  equipment 
(i.e..  crystals  In  tranmltters  and  receivers  In 
radio  communications  systems)  or  (11)  re- 
quire that  highly  technical  equipment  be 
returned  to  the  factory  (at  Contractor's  or 
Government's  expense)  for  replacement  of 
defective  materials  or  parts,  the  clause  used 
win  be  compatible  with  such  policy. 


-THURSDAY,  DECEMBER  3,  1970 


18376  I 

shall  b«  nuUntAined  at  tbe  local  office  r«- 
sponslble  for  personnel  matters  of  the  par- 
tlcular  establishment  and  shall  be  made 
available  for  Inspection  by  representatives 
of  the  Office  of  Federal  Contract  Compliance, 
or  such  agency  as  may  be  designated  as  the 
Compliance  Agency,  upon  request. 

(c)  Clause  6  of  Standard  Form  1&-B  is 
amended  to  Include  the  following: 

The  bidder  (or  offerer)  represents  that  (1) 
he  I  I  has  developed  and  has  on  file  [  ] 
has  not  developed  and  does  not  have  on  file 
at  each  establishment  affirmative  action  pro- 
grams as  required  by  the  rules  and  regula- 
tions of  the  Secretary  of  Labor  (41  CFR  60-1 
and  60-2),  or  (2)  he  |  |  has  not  previously 
had  contracts  subject  to  the  written  affirma- 
tive action  program  requirement  of  the  rules 
and  regulations  of  the  Secretary  of  Labor 


PART  8-30^CONTRACT  FINANCING 

5.  Section  8-30.419  Ls  added  to  read  as 
follows : 

§  8—30.419      bxriuded  aJvaiire  pnyn-.   nts. 

This  section  specifies  certain  items  for 
which  advance  payments  may  or  may  not 
be  made. 

(a)  Lantern  slides  such  as  35  mm. 
slides  of  X-rays,  electrocardiograms, 
gross  specimens  and  photomicrographs 
are  properly  classified  as  "publications" 
when  they  are  used  in  conjunction  with 
and  are  necessary  for  the  effective  use 
of  printed  matter  as  they  may  be  viewed 
or  read  like  newspapers.  Advance  pay- 
ment for  such  lantern  slides  is  authorized 
under  31  UjS.C.  530a.  Phonograph  rec- 
ords and  tape  recordings  are  made  to  be 
heard  and  are  not  "publications".  Ad- 
vance payment  may  not  be  made  for  such 
records  or  recordings. 

(b)  Advance  payment  may  be  made  for 
services  and  supplies  obtained  from  an- 
other Government  agency.  This  includes 
items  such  as  coupons  from  the  Govern- 
ment Printing  Office  and  Operator  Per- 
mits, Civilian  Defense  Radio  System, 
from  the  Federal  Communications  Com- 
mission. 

<c>  Advance  payment  may  be  made 
for  all  or  any  part  of  the  necessary  ex- 
penses for  training  Government  em- 
ployees in  Government  or  nongovern- 
ment facilities.  This  Includes  the  pur- 
case  or  rental  of  books,  materials,  and 
supplies  or  services  directly  related  to  the 
training  of  a  Government  employee. 

(Sec.  206(c),  63  Stat.  390.  as  amended.  40 
U.S.C.  486(c):  sec.  210(c),  72  Stat.  1114.  38 
use  210(c)) 

These  regxUatlons  are  effective  Imme- 
diately. 

Approved:  November  27, 1970.  I 

By  direction  of  the  Administrator. 

fscALl  Fred  B.  Rhodes, 

Deputy  Administrator. 

|F.R.    Dor.    70-16210:    Filed,    Dec.    2.    1970: 
8:48  a.m.] 
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Title  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

PART   18— RECREATION  FEES 

The  Land  and  Water  Conservation 
Fund  Act  of  1965.  78  Stet.  897  (1964),  as 
amended,  authorizes  the  President  to 
provide  for  the  establishment  of  en- 
trance, admission,  and  user  fees  at  desig- 
nated recreation  areas.  Executive  Order 
11200  provided  for  the  designation  of 
areas  at  which  such  fees  shall  be  charged 
and  directed  the  Secretary  of  the  In- 
terior to  adopt  such  coordination  meas- 
ures as  are  necessary  to  carry  out  the 
purposes  of  sections  2(a)  and  4(a)  of 
the  Act  and  the  provisions  of  that  order. 
A  revised  Part  18  providing  for  criteria 
for  designation  of  Federal  recreation 
areas,  posting,  and  a  schedule  of  fees 
applicable  to  Designated  Fee  Areas  is 
published  below.  This  revision  shall 
become  effective   on   January    1,    1971. 

It  Ls  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  Secretary,  Department  of 
the  Interior,  Washington,  D.C.,  within 
15  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

Part  18  of  Subtitle  A  of  Title  43  of  the 
Code  of  Federal  Regulations  is  revised 
to  Yead  as  follows: 

Sec 
18.1 
182 
183 
18.4 
185 
18.6 
18.7 


Application. 
Designation. 
Posting. 
Types  of  fees. 
Fee  for  annual  permit.    • 
Fees  for  dally  permits. 
Validation    and    display    of    entrance 
permits. 

18.8  User  fees. 

18.9  Effective  dates  of  fees. 

18.10  Period  for  collection  of  fees. 

18.11  Enforcement. 

18.12  Exceptions,    exclusions,    and    exemp- 

tions. 

18.13  Public  notification. 

18.14  Production,  distribution   and  sale  of 

entrance    permits   and    revision    or 
interpretation  of  this  part. 

ACTHOUTT :  The  provisions  of  this  Part  18 
l.ssued  under  sec.  2,  78  Stat.  897,  as  amended: 
sec.  210,  82  Stat.  739:  and  Executive  Order 
11200. 

§  18.1      .4ppliralion. 

(a)  This  part  is  promulgated  pursuant 
to  the  Land  and  Water  Conservation 
Fund  Act  of  1965,  78  Stat.  897,  as 
amended,  8ecti(»  210  of  the  Flood  Con- 
trol Act  of  1968,  82  Stat.  739,  and 
Executive  Order  11200    Any  recreation 


fee  which  may  be  charged  by  the  Na- 
tional Park  Service,  the  Bureau  of  Land 
Management,  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  the  Bureau  of 
Reclamation,  the  Forest  Service,  the 
Corps  of  Engineers,  the  Tennessee  Valley 
Authority,  and  the  U.S.  Section  of  the 
International  Boimdary  and  Water  Com- 
mission (United  States  and  Mexico) 
shall  be  selected  from  the  schedule  of 
fees  according  to  the  criteria  set  forth  in 
this  part. 

$i  18.2      U«!(ignalion. 

•  a)  The  heads  of  the  administering 
agencies  and  departments  listed  in 
i;  18.1  shall  at  least  annually  review  all 
areas  under  their  respective  Jurisdictions 
to  determine : 

(1)  Whether  any  additional  areas 
should,  in  accordance  with  the  designa- 
tion criteria  prescribed  In  this  section, 
be  designated  as  areas  at  which  recrea- 
tion fees  shall  be  charged; 

(2)  Whether  the  recreation  fee  for 
an  area  therefore  designated  should  be 
increased  or  reduced ;  or 

(3)  Whether  the  designation  of  an 
area  as  one  at  which  fees  shall  be  charged 
should  be  eliminated. 

(b)  An  area  or  closely  related  group 
of  areas  shall  be  designated  as  an  area 
at  which  fees  shall  be  charged  (herein- 
after referred  to  as  Designated  Fee  Area) 
and  fees  shall  be  charged  if  the  following 
conditions  are  found  to  exist  concur- 
rently : 

(1)  The  area  is  administered  by  any 
of  the  eight  agencies  specified  in  i  181  ; 

(2)  The  area  is  administered  pri- 
marily for  scenic,  scientific,  historical, 
cultural,  or  recreational  purposes; 

(3)  The  area  has  recreation  facilities 
or  services  provided  at  Federal  expense: 
and 

(4)  The  nature  of  the  area  is  such  that 
fee  collection  is  administratively  and  eco- 
nomically practical. 

(c)  In  addition  to  the  conditions  listed 
in  paragraph  (b)  of  this  section,  the  fol- 
lowing conditions  shall  apply  to  designa- 
tion of  recreation  fee  areas  imder  the  di- 
rect administration  of  the  Corps  of 
Engineers: 

(1)  User  fees  shall  be  charged  only 
for  use  of  highly  developed  facilities  re- 
quiring continuous  presence  of  personnel 
for  maintenance  and  supervision  of  the 
facilities. 

(2)  No  fees  shall  be  charged  for  en- 
trance, or  access  to,  or  use  of  water  areas, 
undeveloped  or  lightly  developed  shore- 
land,  picnic  grounds,  overlook  sites,  sce- 
nic drives,  or  boat  launching  ramps 
where  no  mechanical  or  hydraulic  equip- 
ment is  provided. 

(3)  The  Secretary  of  the  Army  shall 
Issue  such  regiilatlons  supplemental  to 
this  part  as  may  be  deemed  necessary, 
subject  to  the  conditions  of  i  18.14(b>. 


§  18.3      Puotini!. 

(a)  The  heads  of  the  administering 
agencies  and  departments  shall  provide 
for  the  posting  of  designation  signs  as 
prescribed  in  this  section  at  all  entrances 
to  Designated  Fee  Areas  in  a  manner 
such  that  the  visiting  public  will  be 
clearly  notified  that  recreation  fees  are 
charged  therein. 

(b>  All  Designated  Fee  Areas  shall  be 
prominently  posted  with  at  least  one  sign 
(Of  attractive  design,  easy  readability, 
and  suitable  permanence)  showing, 
where  applicable,  fee  options  for  en- 
trance or  admission,  whether  user  fees 
are  charged,  and  similar  appropriate 
information. 

(c)  All  Designated  Fee  Areas  where 
the  annual  permit  prescribed  in  S  18.4(a) 
is  valid  shall  be  posted  with  an  additional 
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sign  as  indicated  in  the  rendition  below 
with  the  following  characteristics : 

(1)  Be  constructed  of  enameled  steel, 
coated  aluminum,  silk  screen  reflective 
material  attached  to  wood  or  metal,  or 
other  permanent  materials ; 

(2)  Coiosist  of  tlie  basic  elements,  pro- 
portion, and  color  as  indicated  below; 

(3>  The  color  midnight  blue  shall  be 
Pantone  Matching  System  282;  the  color 
gold  shall  be  Pantone  Matching  System 
130; 

(4)  The  rounded  triangle  shall  be  18 
inches  in  vertical  height  at  all  Desig- 
nated Fee  Areas,  except  that  at  those 
areas  entered  only  by  foot,  the  rounded 
triangle  may  be  nine  Inches  in  vertical 
height; 

(5)  Contain  the  words  "UJ5.  Fee  Area" 
as  indicated  below. 
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( d )  An  appropriate  sized  edition  of  the 
above-described  sign  may  be  used  in  con- 
Jimction  with  all  signs  erected  by  the  ad- 
ministering agency  or  department  which 
direct  the  public  to  a  Designated  Fee 
Area.  Such  signs  also  may  be  used  in 
combination  with  other  entrance  signs 
or  incorporated  into  larger  entrance 
signs. 

(e)  No  recreation  fee  established  pur- 
suant to  this  part  shall  be  effective  at 
any  Designated  Fee  Area  until  that  area 
has  been  posted. 

§  18.4      Types  of  fees. 

There  shall  be  two  general  types  of 
"^fees:  Entrance  or  admission  fees  and 
user  fees.  There  shall  be  two  types  of 
entrance  or  admission  fees:  A  fee  for  an 
annual  permit  and  a  fee  for  a  daily 
permit. 

§  18.5      Fee  fur  annual  permit. 

(a)  The  annual  permit  shall  be  valid 
on  a  calendar  year  basis  at  all  Designated 
Fee  Areas  at  which  entrance  or  admis- 
sion fees  are  charged.  The  fee  for  the 
annual  permit  shall  be  $10  for  the  calen- 
dar year  1971. 

(b)  The  annual  permit  shall  admit  tlie 
purchaser,  members  of  his  immediate 
family  (spouse  and  children),  and  all 
other  persons  accompanying  the  pur- 
chEiser  and/or  members  of  his  immediate 
family  in  one  private,  noncommercial 
vehicle  to  Designated  Fee  Areas  com- 
monly entered  by  such  vehicles  where 
entrance  or  admission  fees  are  charged 
during  the  period  for  which  the  permit 
is  valid.  In  addition,  the  annual  permit 
shall  admit  the  purchaser  and/or  mem- 
bers of  his  immediate  family  to  Desig- 
nated Pee  Areas  where  their  means  of 
entry  is  other  than  by  private,  noncom- 
mercial vehicle. 

(c)  "Private,  noncommercial  vehicle," 
for  the  purposes  of  this  part,  shsdl  in- 
clude any  passenger  car,  station  wagon, 
pickup,  camper  truck,  motorcycle,  or 
other  motor  vehicle  which  is  convention- 
ally used  for  private  recreation  purposes 
by  a  family. 

§  18.6     Fees  for  djily  permits. 

(a)  For  those  who  choose  not  to  pur- 
chase the  annual  permit,  there  shall  be 
two  fees  for  daily  permits  charged  at 
Designated  Fee  Areas  where  entrance  or 
admission  fees  are  charged:  One  appli- 
cable to  those  entering  by  private,  non- 
commercial vehicle  and  one  applicable 
to  those  entering  by  any  other  means. 

(b)  The  fee  for  a  daily  permit  appli- 
cable to  those  entering  by  private,  non- 
commercial vehicle  shall  be  $1  to  $3  per 
vehicle  per  day  at  the  discretion  of  the 
heads  of  the  administering  agencies  or 
departments.  The  daily  permit  shall  be 
valid  only  at  the  one  Designated  Fee  Area 
for  which  it  is  purchased.  The  daily  per- 
mit shall  admit,  without  further  pay- 
ment, the  purchaser  and  all  who  accom- 
pany him  in  a  private,  noncommercial 
vehicle  for  a  single  visit  or  series  of  visits 
during  its  period  of  validity. 
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(c)  The  fee  for  a  daily  permit  charged 
at  Designated  Fee  Areas,  applicable  to 
those  entering  by  any  means  other  than 
private,  noncommercial  vehicle  shall  be 
$0.50  to  $1.50  per  person  per  day  and 
shall  be  valid  only  at  the  one  Designated 
Fee  Area  for  which  it  is  purchased. 

(d)  Any  of  the  permits  provided  for 
in  paragraphs  (b)  and  (c)  of  this  section 
shall  be  valid  for  a  single  visit  or  series 
of  visits  to  the  Designated  Fee  Area  for 
which  it  was  purchased  during  the  same 
calendar  day  for  which  it  was  purchased. 
In  addition,  at  areas  in  which  overnight 
use  is  permitted,  such  permits  shall  be 
valid  for  departure  only  imtil  noon  of  the 
day  following  purchase,  except  as  other- 
wise posted. 

§  18.7      Validation     and     display     of    rn- 
tranre  perniil^. 

(a)  Every  annual  permit  shall  be  vali- 
dated by  the  signature  of  its  owner  on  the 
face  of  the  permit  at  the  time  of  Its 
receipt. 

<b)  All  annual  and  daily  permits  shall 
be  nontransferable,  except  that  the  an- 
nual permit  and  daily  permits  issued 
pursuant  to  i  18.6<b)  may  be  used  by 
members  of  the  purchaser's  immediate 
family  (spouse  and  children). 

(c)  Every  permit  shall  be  kept  on  the 
person  of  its  owner,  except  that,  when- 
ever a  person  enters  a  Designated  Fee 
Area  by  private,  noncommercial  vehicle. 
and  during  the  period  that  the  vehicle 
used  In  such  entry  remains  within  the 
Designated  Fee  Area,  the  annual  permit 
or  daily  permit  shall  be  displayed  on  the 
sun  visor  or  the  dashboard  on  the  left 
side  of  such  vehicle  in  a  maimer  to  be 
readily  visible  to  persons  outside  the 
vehicle  unless  a  different  manner  of  dis- 
play is  prescribed  by  instructions  posted 
at  the  area.  < 

§  18.8      I  »cr  feoK. 

(a)  User  fees  are  payable  for  the  use 
of  sites,  facilities,  equipment,  or  services 
provided  by  the  United  States,  especially 
for  recreatlonists  in  Designated  Fee 
Areas  which  include,  but  are  not  limited 
to,  well-developed  campsites,  picnic 
areas,  bathhouses,  lockers,  boat-launch- 
ing facilities,  boats,  other  marine  equip- 
ment, guide  services,  elevators,  firewood, 
winter  sport  facilities,  and  special  pur- 
pose recreational  vehicle  use  privileges. 
User  fees  may  be  charged  at  Designated 
Fee  Areas  singly,  or  in  addition  to  en- 
trance or  admission  fees. 

(b)  User  fees  shall  be  selected  from 
within  the  range  of  fees  in  accord  with 
the  criteria  set  forth  below : 

(1)  The  direct  and,  indirect  cost  to  the 
United  States  of  establishing  and  main- 
taining the  area; 

(2)  The  quality  and  variety  of  recrea- 
tion opportunities  offered  in  the  area; 

(3)  The  amount  charged  for  admis- 
sion to  or  the  use  of  comparable  State, 
local,  and  private  areas; 

(4)  The  impact  of  the  fee  on  potential 
development  of  other  outdoor  recreation 
areas  and  facilities  In  the  locality  by 
State  and  local  governments  and  by  pri- 
vate investors; 
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<5)  The  contributions  of  State  and  ditional  types  of  sites,  facilities,  equip- 

local  governments  and  private  contribu-  ment,  and  services  not  listed  below  In 

tions  to  the  maintenance  and  develop-  such  amounts  as  are  recommended  by  the 

ment  of  the  area.  Secretary  of  the  Interior. 

(c)  User  fees  may  be  charged  for  ad- 

■XTSS  Range  or  Useb  Fees 

Camp  and  trailer  sites $1  to  14  for  overnight  use. 

Picnic   sites 90.50  to  tl  per  site  per  day. 

Group  camping  and  picnicking  sites..  90.35  to  (0.50  per  person  per  day.< 

Boat  launching  sites $0.50  to  91.50  per  day. 

'  Heads  of  administering  agencies  or  departments  may  select  group  use  rates  In  lieu  of  the 
above  "Camp  and  traUer  sites"  fee  or  the  above  "Picnic  sites'  fee  or  both,  and  may  establish 
a  minimum  group  use  charge  of  at  least  93  per  day  per  group  without  regard  to  group  size 
or  other  provisions  of  this  part. 

User  fees  may  be  charged  if  the  site  contains  or  is  within  a  reasonable  distance  of 
the  following  facilities: 


Camp 

Boat 

and 

picnic 

launch- 

Husk- iacllily 

trailer 

site 

ing 

slt« 

fequlre- 

Rite 

rei|uire- 

ments 

require- 

in<Mit« 

ments 

Arem  and  circulatory 

raa<b< 

X 

X 

X 

Parking' 

X 

X 

X 

X 

X 

Toilet  Ucllities         

X 
X 

X 
X 

X 

K**(UM' conUiinere     .  .... 

X 

I'inilc  tables » 

X 

X 

FIrcitrates  » or  ftreplao'S  . . 
Adniuate  tent  or  trailer 

upacca 

Boat  launching  ramp*  or 

X 

X 

X 

lacUlttra    

X 

1  F.xo'pt  at  rampsitra  accenlble  only  by  boat. 
>  Nut  uppiicablc  to  trailer  sitca. 

Othek  FACH-rriES  and  Sesvices 

Lockers   - 90.25  per  locker  dally. 

Boat  storage  and  handling To  be  established  at  a  dally,  weekly,  monthly,  or 

annual  rate  In  accord  with  the  criteria  set  forth 
in  this  section. 

Vehicle  and  trailer  parking To  be  established  at  a  dally,  weekly,  or  monthly  rate 

In  accord  with  the  criteria  set  forth  In  this  section. 

Elevators    - At  least  90.10  per  person  per  round  trip. 

Ferries  and  other  means  of  tranapor-  To  b«  established  at  a  rate  In  accord  with  the  crl- 
tatlon.  terla  set  forth  In  this  section. 

Bathhouses    - - -     90  J5  to  90.50  per  day  per  person. 

Swimming    pools -     To  be  established  at  a  dally  rate  In  accord  with  the 

criteria  set  forth  In  this  section. 

Overnight  shelters To  be  established  at  a  dally  rate  In  accord  with  the 

criteria  set  forth  In  this  section. 

Precut  firewood —  To  be  established  at  a  rate  In  accord  with  the  cri- 
teria set  forth  In  this  section. 

Oulded  tours To  be  established  at  a  rate  in  accord  with  the  cri- 
teria set  forth  In  this  section. 

Special    purpose    vehicles  ..- >    At  least  91  per  Individual  vehicle  permit  Issued. 

Equipment  for  Rent 

Boats,  row —    A  minimum  of  91  per  boat  per  day  or  fraction 

thereof. 
Boats,  motorteed .-     A  minimum  of  95  per  boat  per  day  or  fraction 

thereof. 


§18.9     Effective  dales  of  fee*. 

Effective  January  1.  1971,  at  least  one 
of  the  fees  provided  for  in  this  part  shall 
be   charged   at   every    Designated   Pee 
Area. 
§  18.10      Period  for  coll««clion  of  fer*. 

(a)  Fees  shall  be  charged  at  all 
Designated  Fee  Areas  on  a  yearlong 
basis,  except  at  such  times  as  the  heads 
of  the  administering  agencies  may  deter- 
mine to  not  be  administratively  and 
economically  practical. 


(b)  The  heads  of  the  administering 
agencies  and  departments  shall  provide 
for  the  collection  of  fees  at  every  Desig- 
nated Fee  Area. 

§  18.11      Enforeenienl. 

The  heads  of  the  administering  agen- 
cies and  departments  shall  use  such  legal 
means  as  are  at  their  disposal  to  collect 
fees  at  Designated  Fee  Areas  and  to  en- 
force the  fee  regulations  in  this  part. 
The  Director.  Bureau  of  Outdoor  Recrea- 
tion, may  Issue  from  time  to  time  to 
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heads  of  administering  agencies  and  de- 
partments, guidelines  with  resi)ect  to 
enforcement 

§  18.12     Exceptions,  exclusions,  and  exi- 
emptions. 

In  the  application  of  the  provisions  of 
this  part,  the  following  exceptions,  ex- 
clusions, and  exemptions  shall  apply: 

(a)  Nothing  contained  herein  shall  au- 
thorize Federal  himting  or  fishing  li- 
censes or  fees; 

(b)  No  fee  shall  be  charged  for  the 
use  of  any  waters; 

(c>  No  fee  shall  be  charged  for  travel 
by  private,  noncommercial  vehicle  over 
any  National  Parkway,  any  road  or  high- 
way established  as  part  of  the  national 
Federal-aid  system,  or  any  road  within 
the  National  Forest  System  or  a  public 
land  area,  which,  although  it  is  part  ot 
a  lsu*ger  area,  is  commonly  used  by  the 
public  as  a  means  of  travel  between  two 
places,  either  or  both  of  which  are  out- 
side the  area; 

(d)  No  fee  shall  be  charged  any  per- 
son in  the  exercise  of  a  right  of  access 
to  privately  owned  lands; 

(e)  No  dally  entrance  or  admission 
fee  shall  be  charged  at  any  area  where 
more  than  50  percent  of  the  land  within 
such  area  has  been  donated  to  the  United 
States  by  a  State,  luiless  the  Governor 
of  such  State  or  his  designee  has  been 
advised  of  such  fee  at  least  60  days  prior 
to  its  establishment  and  unless  any  rec- 
ommendation of  such  Governor  and  all 
legal  and  other  obligations  of  the  United 
States  to  such  State  with  respect  to  such 
areas  have  been  taken  into  consideration; 

(f )  No  fee  shall  be  charged  for  access 
to  waters  or  shorelines  by  those  classes 
of  persons  which  have  rights  thereto 
under  treaty  or  law; 

(g)  No  fee  shall  be  charged  for  com- 
mercial or  other  activities  not  related  to 
recreation;  or  for  organized  tours  or  out- 
ings conducted  for  educational,  scien- 
tlflc,  and  therapeutic  purposes  by  bona 
fide  institutions  established  for  these 
purposes, 

(h)  No  entrance  or  admission  fee  shall 
be  charged  any  person  conducting  State, 
local,  or  Federal  Government  business; 

(i)  No  entrance  or  admission  fee  shall 
be  charged  at  any  entrance  to  Great 
Smoky  Mountains  National  Park  unless 
such  fees  are  charged  at  main  highway 
and  thoroughfare  entrances; 

( j )  No  Federal  outdoor  recreation  fees 
shall  be  charged  at  Designated  Fee  Areas 
requiring  such  fees  for  persons  who  have 
not  reached  their  sixteenth  birthday. 

§18.13     Public  notification. 

The  administering  agencies  and  de- 
partments shall  notify  the  public  of  the 
specific  recreation  fees  which  will  be 
charged  for  each  Designated  Fee  Area 
under  their  respective  jurisdictions.  Such 
notification  shall  be  accomplished  by 
posting  such  Information  at  each  area 
and  by  local  public  annoimcements,  press 
releases,  and  other  suitable  means. 

i;  18.14  Production,  distribution,  and 
sale  of  permits  and  revision  or  inter- 
pretation of  this  part. 

*a)  The  Director,  Bureau  of  Outdoor 
Recreation,  shall  issue  from  time  to  time 
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to  the  heads  of  the  administering 
agencies  and  departments,  as  well  as 
other  concerned  parties.  Instructions 
with  respect  to  the  production,  distribu- 
tion, and  sale  of  permits. 

(b)  The  Director.  Bureau  of  Outdoor 
Recreation,  shall  be  consulted  prior  to 
their  issuance,  with  respect  to  agency- 
wide  instructions  implementing  the 
regulations  In  this  part.  He  shall  also  con- 
sider recommendations  from  the  heads 
of  the  agencies  and  departments  admin- 
istering the  Designated  Fee  Areas  for 
revision  of  S§  18.2,  18.3.  18.6,  18.8.  18.11. 
and  18.13  and,  based  upon  justification 
received,  make  such  revisions,  interpre- 
tations, and  supplements  as  he  deems 
appropriate. 

Dated:  November  25,  1970. 

WAJ.TER   J.   HiCKEL, 

SecretoJV  of  the  Interior. 

|F.R.    Doc    70-16230:    Filed,    Dec.    2,    1970; 
8:50  aju.] 


Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUftUC  LAND  ORDERS 

(PubUc  Land  Order  4048] 

(New  Mexico  11734] 

NEW  MEXICO 

Partial  Revocation  of  Executive  Orders 
Nos.  6143,  6276,  and  6583 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  it  is  ordered  as  follows : 

1.  The  Executive  Orders  No.  6143  of 
May  23,  1933,  No.  6276  of  September  8. 
1933.  and  No.  6583  of  February  3,  1934, 
withdrawing  lands  to  enable  the  State 
of  New  Mexico  to  make  exchange  selec- 
tions as  provided  by  the  Act  of  June  15, 
1926,  44  Stat.  746-748,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

New  Mexico  Principal  Meridian 

T.  19S.,R.  8W., 

Sec.  18,Ny2NE'.4; 

Sec.  19,  lot4S  2.  3.  4,  S^jNE^,  SE>^NWI^, 

EV4SWV4.  N>/2SEV4,SW^4SEV4: 
Sec.  20,  NWViSWVi,  SEV4SW14,  Ni^SE</4, 

swv4SEy4; 

Sec.  21,  SW^,  N'/iSEVi,  SE■^SE14: 

Sec.  22,  SW>/4.  Wi/jSEVi; 

Sec.  23.  EV2NE14: 

Sec.  28,  NEV4.  NViNWVi.  SE^NW'A,  N'/j 

8'/2.sw'/48wy«: 

Sec.  29.  NVi.NViSVi; 

Sec.  30,  lots  1,  2,  3,  E'/jNEV^,  8W>^NE14, 

E«/iNW>4.NE^SWV4.Ny2SE>4: 
Sec.   31.    lots    1,   2,   3,   4,   NE%NEV4,   ^% 

sw'/«.sv4SE%: 

Sec.  33.  NWV4NWV4.  SV4NWV4.  NW%SW>4; 
Sec.  35.  W»^NE«4.  W'/j.  NWV4SE%,  SE'^ 
SE?4. 
T.23S.,  R.  17W.. 

Sec.  18,Si/2NE^,SEV4: 
Sec.  19.NEV4NE14; 

Sec.  20,  N1/2NV2: 
Sec.  2i.Ni/2NV1. 

The  areas  described  aggregate  4.314 
acres  of  which  3.714  acres  are  privately 
owned  in  Hidalgo  and  Sierra  Coimties. 

The  public  lands  described  in  T.  23 
S.,  R.  17  W.,  are  located  about  6  miles 
southeast  of  Lordsbtirg.  Topography  Is 
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nearly  level  with  deep  reddish,  silty  clay 
loam.  Vegetative  cover  consists  of  snake- 
weed, mesqulte  and  tobosa  grasses. 

2.  At  10  a.m.  on  January  2,  1971,  the 
public  lands  shall  be  open  to  c^ieratlon 
of  the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
January  2,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  public  lands  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws  and 
to  location  imder  the  U.S.  mining  laws 
for  metalliferous  minerals.  They  will  be 
open  to  location  for  nonmetalliferous 
minerals  at  10  a.m.  on  January  2, 1971. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
N.  Mex. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  27, 1970. 

[F.R.    Doc.    70-16224;    FUed,    Dec.    2,    1970: 
8:50ajn.] 


I  Public  Land  Order  4040  ] 

[Anchorage  5683] 

ALASKA 

Partial  Revocation  and  Modification 
of  Public  Land  Order  No.  659  of 
August  24,  1950 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  and  by  virtue  of  the  authority  con- 
tained In  section  4  of  the  Act  of  May  24, 
1928,  45  Stat.  729,  49  UJ3.C.  sec.  214 
( 1 964 ) ,  It  Is  ordered  as  follows : 

1.  Public  Land  Order  No.  659  of 
August  24,  1950,  which  withdrew  public 
lands  for  the  joint  use  of  the  Civil 
Aeronautics  Administration,  Department 
of  Commerce,  now  the  Federal  Aviation 
Administration,  Department  of  Trans- 
portation, and  the  Fish  and  Wildlife 
Service,  now  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  Department  of 
the  Interior,  for  the  Lake  Hood  Seaplane 
Base,  Is  hereby  revoked  so  far  as  it  affects 
the  following  described  lands : 
Seward  Meridian 

T.  13N.,R.  4W., 

From  the  corner  common  to  sees.  26,  27, 
34,  and  35,  T.  13  N..  R.  4  W.,  S.M.  running 
south  0°3'  E..  840  feet  along  the  section  line 
common  to  sections  34  and  35;  thence  north 
89''21'  W.,  1,830  feet  to  a  point  In  the  center- 
line  of  a  ramp  at  the  edge  of  Lake  Hood,  the 
true  point  of  beginning;  thence  south  0*3' 
E..  285  feet  along  centerllne  of  the  ramp  and 
the  access  road  to  International  Airport  to  a 
point;  thence  north  89'21'  W..  approximately 
290  feet  to  a  point  In  the  west  boundary  of 
the  Lake  Hood  Seaplane  Base  established  by 
PLO  659  of  August  24.  1950  (15  FJt.  5912); 
thence  north  0°3'  W..  approximately  285  feet 
along  the  west  boundary  of  the  seaplane 
base  to  a  point  on  the  shore  of  Lake  Hood; 
thence  south  89*21'  E..  approximately  290 
feet  along  the  shore  of  Lake  Hood  to  the  point 
of  beginning. 


No.  234- 
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Containing  approximately  1.90  acres. 

The  land  described  above  was  con- 
veyed to  the  State  of  Alaska  on  Novem- 
ber 30.  1964,  pursuant  to  section  6^e) 
of  the  Alaska  Statehood  Act  of  July  7. 
1958.  72  SUt.  339. 

2.  Public  Land  Order  No.  659  of  Au- 
gust 24,  1950,  is  hereby  amended  so  that 
the  following  described  area  is  reserved 
under  sole  jurisdiction  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  Department 
of  the  Interior,  for  use  as  the  Lake  Hood 
Seaplane  Base:  , 

Sewaks  Mxsisiam  I 

T.  13  N..  R.  4  W., 

In  sec.  34.  beginning  at  the  southe&st 
comer  of  lot  7,  a«  shown  on  the  supplemented 
plat  of  survey  approved  July  5,  IMO  (for- 
merly lot  1),  thence  by  metes  and  bounds, 
south  132  feet:  west  792  feet;  north  924  feet; 
east  792  feet:  south  792  feet,  to  the  point  of 
beginning;  excepting  the  land  conveyed  to 
the  State  of  Alaska  described  In  paragraph 
1  above. 

Containing  approximately  10.04  acres 
of  land  area  and  approximately  4.86 
acres  of  water  area. 

3.  The  amendment  made  by  this  order 
does  not  otherwise  serve  to  change  the 
status  of  the  lands  described  above  In 
paragraph  2  as  withdrawn  by  Public 
Land  Order  No.  659. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  27,  1970. 

(FJl.    Doc.    70-16203;    Wed.    Dec.    2,    1970; 
8:48  ajn.) 


I  Public  Land  Order  4050) 
(New  Mexico  9508) 
NEW  MEXrCO  ' 

Withdrawal  for  Pecos  River  Basin 
Water  Salvage  Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902.  32 
Stat.  388,  as  amended  and  supplemented, 
43  U.S.C.  sec.  416  (1964),  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  Jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  (30  UJS.C,  Ch.  2).  but  not 
from  leasing  under  the  minersJ  leasing 
laws,  and  reserved  for  the  Pecos  River 
Basin  Water  Salvage  Project.  New 
Mexico: 

New  Mexico  Pbincipal  Meridian 

T.  21  S.R.  27B., 

Sec.  33.  SW^4SE>4KE'/4. 

The  area  described  aggregates  10  acres 
In  Eddy  Coimty. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

November  27.  1970. 

IF.B.    Doc.    70-16225;    Filed,    Dec.    2,    1970; 
8:50  a.m.] 
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(Public  Land  Order  4961] 
(Idaho  3200,  3388] 

IDAHO 

Partial  Revocation  of  Reclamation 
Project  Withdravirals 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  suiH>le- 
mented.  43  U.S.C.  sec.  416  (1964),  it  is 
ordered  as  follows : 

1.  The  departmental  orders  of  No- 
vember 17.  1902,  March  21.  1907,  and 
October  7,  1908,  and  July  5,  1921,  and 
any  other  orders  withdrawing  lands  for 
the  Minidoka  Project,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands : 

Boise  Mexioian 

T.  7S.,R.  18  E.. 

Sec.  16. 
T.  8  S..  R.  26  E.. 

Sec.  4.  lots  1  to  4,  inclusive.  S'^N'j.  N>^ 

SW  V4 ,  SE  V4  SW  >  4 .  SE 1 4 : 
Sec.  6,  lots  1  to  4,  Inclusive,  S>^N>4.  MEVi 

SWV4.NV2SEV4; 
Sec.  9.  NE>4.  N'^NW'i.  SW>4NW'4.  W'i 

SW^,N^SE>4; 
Sec.  16; 

Sec.  25.  NVjSVi. 
T.  9  S..  R.  27  E.. 
Sec  •  9  •  '^  72  SE  74 » 

Sec.  15,N'^8V4: 
Sec.  24,  WV^NWVi. 
T.  4  S..  R.  33  S., 
Sec.  30,SE^NWV4. 

The  aresis  described  aggregate  3.354.76 
acres  In  Jerome.  Blaine,  Cassia,  and 
Bingham  Counties,  of  which  400  acres 
are  public  lands  withdrawn  for  the  Mini- 
doka National  Wildlife  Refuge,  1.194.76 
acres  are  patented  lands,  and  1,280  acres 
are  State-owned  lands.  The  remainder, 
which  are  described  as  follows,  are  un- 
reserved public  lands: 

Boise  Mexioian 

T.  8  S..  R.  26  E.. 

Sec.  4.  NWV4SWV4.  SE>48E'^; 

Sec.  5.  lot  4.  SWV4NWV4: 

Sec.  0,  NE',4NEi4,  8iiNEi4.  N'iSE'4. 
T.  9  S..  R.  27  E., 

Sec.  9.  E'/iSE<4. 
T.  4  S.,  R.  33  E.. 

Sec.  30.SE>/4NWV4. 

The  areas  described  aggregate  440  acres 
In  Blaine  County,  and  40  acres  in  Bing- 
ham County. 

The  lands  in  Blaine  County  are  located 
from  3  to  12  miles  east  of  Minidoka, 
Idaho.  Their  surface  is  extremely  rough 
and  rolling  with  numerous  rock  outcrops. 
Vegetation  is  sagebrush  and  cheatgrass. 
The  land  in  Bingham  Coimty  is  located 
about  2>^  miles  from  Springfield,  Idaho. 
The  surface  is  rolling  with  scattered  rock 
outcrops.  Soils  are  silt  loam.  Vegetation 
is  sagebrush,  cheatgrass,  and  grease- 
wood. 

2.  At  10  a.m.  on  January  2,  1971.  the 
imreserved  public  lands  described  above 
will  be  open  to  the  operation  of  the  public 
land  laws  generally,  including  location 
under  the  U.S.  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 


ments of  applicable  law.  All  valid  ap- 
plications received  at  or  prior  to  10  ajn. 
on  January  2.  1971,  shall  t>e  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing.  These  lands 
have  l)een  and  continue  to  be  open  to  the 
filing  of  applications  and  offers  imder 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management.  Boise, 
Idaho. 

Harrison  Loesch. 

Assistant  Secretary  of  the  Interior. 

November  27. 1970. 

IFR.    Doc.    70-16226;    Filed,    Dec. 
8:50  a.m.] 
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I  Public  Land  Order  4952  ] 
(Sacramento  3527] 

CALIFORNIA 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  i»the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  Fit. 
4831).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C.. 
Ch.  2).  but  not  from  leasing  xmder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Ktaiiath  National  Foxxst 

mount   DIABU3    MEXIOIAN 

Shaiou!  Creek  Camping  Site 

T.  39N..  R.  11  W., 
Sec.  36.  that  portion  lying  above  the  junc- 
tion of  Shadow  C^eek  and  the  East  Fork 
of  the  South  Fork  of  the  Salmon  River 
and  to  Forest  Highway  93. 

HlTMBOLT   MeKIDXAIT 

Hotelling  Gulch  Camping  Site 
T.  10N..R.  8E.. 

Sec.  28.  SV2NE;4  lot  5.  NWV4SE14  lot  6. 

The  areas  described  contain  approxi- 
mately 21  acres  in  Siskiyou  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  27,  1970. 

(Fit.    Doc.    70-16204:    Filed,    Dec.    2,    1970; 
8:48  ajn.] 


(Public  Land  Oder  4953] 

[Nevada  051787) 

NEVADA 

Revocation  of  Air  Navigation  Site 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24,  1928, 


45  Stat.  729,  49  n.S.C.  sec.  214  (1964), 
it  is  ordered  as  follows: 

1.  The  departmental  order  of  Oc- 
tober 13,  1950,  withdrawing  the  follow- 
ing descrit>ed  public  land  as  Air  Naviga- 
tion Site  Withdrawal  No.  266,  is  hereby 
revoked: 

Mount  Diablo  Meridian 

1*  23  S    R  59  E 

Sec.  31,  NW'^8E^/4SWl^SW%. 
T  24  S    R  fi9  K 

Sec.  6,  NWy4sW',4SE^NW%. 

The  areas  described  aggregate  5  acres 
in  Clark  Coimty. 

The  land  is  located  southwest  of  Las 
Vegas,  near  0(x>dsprings,  Nev.  Topog- 
raphy is  rough  and  rocky. 

2.  At  10  a.m.  on  January  2,  1971,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, and  the  requirements  of  appli- 
cable law.  All  valid  applications  received 
at  or  prior  to  10  a.m.  on  January  2.  1971, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing.  The  land  has  been  and  continues 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management,  Reno, 
Nev. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

November  27. 1970. 

(F.R.    Doc.    70-16205;    Filed,    Dec.    2.    1970; 
8:48  a.m.] 
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(Public  Land  Order  4954] 
[Oregon  4179,  3747  (Wash.)  J 

WASHINGTON 

Withdrawal  for  Addition  to  Columbia 
National  Wildlife  Refuge;  Partial 
Revocation  of  Reclamation  Withp 
drawal 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10365  of  May  26,  1952  (17  P.R. 
4831),  and  by  virtue  of  the  authority 
contained  In  section  3  of  the  Act  of 
June  17,  1902,  32  Stat.  388.  as  amended 
and  supplemented,  43  U.S.C.  sec.  416 
(1964),  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  which  is 
under  the  Jurisdiction  of  the  Secretary 
of  the  Interior,  Is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  as  an  addition  to,  and  for 
use  in  conJi:nction  with  those  lands  with- 
drawn by  Public  Land  Order  No.  243  of 
September  6,  1944,  for  the  Columbia  Na- 
tional WildUf  e  Refuge : 

WnxAMETTX  Meridian 

T.  16  N.,  R.  28  E., 
Sec.l4i.8)&. 
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The  area  described  contains  320  acres 
in  Adams  County. 

2.  The  order  of  the  Bureau  of  Recla- 
mation of  June  13,  1947,  concurred  in  by 
the  Bureau  of  Land  Management  on 
June  18,  1947,  withdrawing  lands  for  the 
Columbia  Basin  Project,  is  hereby  re- 
voked so  far  as  it  affects  the  following 
described  lands : 

Willamette  Meridiak 

T.  16  N.,  R.  28  E.. 

Sec.  14,  SV&. 
T.  10  N.,  R.  31  E., 

Sec.  2; 

Sec.  4,  lots  1  and  2,  S'/^NEVi: 

Sec.  S.W'/iE^; 

Sees.  10, 12, 14,22,34. 
T.  11N..R.  31E., 

Sec.  20; 

Sec.  22,  SWV4: 

Sees.  24.  26. 28; 

Sec.  30,  NE^; 

Sec.  32,NV^,SE%; 

Sec.  34. 
T.  10N.,R.  32E., 

Sees.  6,  8. 18. 
T.  11  N,  R.  32E., 

Sec.  20.  S  >4  NE  >4 ,  NW '/i ,  SV4 : 

Sees.  28,  30,  32. 

The  areas  described  aggregate  12,783.93 
acres  in  Adams  and  Franklin  Counties. 

3.  At  10  a.m.  on  January  2,  1971,  the 
lands,  except  the  Sy2  sec.  14,  T.  16  N..  R. 
28  E..  withdrawn  by  paragraph  1  of  this 
order,  shall  be  open  to  operation  of  the 
public  land  laws,  including  the  UJS.  min- 
ing laws,  subject  to  valid  existing  rights 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  January  2,  1971,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing.  The 
lands  have  been  and  continue  to  be  open 
to  applications  and  offers  imder  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  Office,  Bureau  of  Land 
Management,  Portland,  Oreg. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  27, 1970. 

[FJl.   Doc.   70-18227:    Filed,   Dec.   2,    1970; 
8:50  ajn.] 


( Public  Land  Order  4055 1 
[Oregon  3414] 

OREGON 

Powersite  Cancellation  No.  269;  Par- 
tial Cancellation  of  Powersite  Clas- 
sification No.  162 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10,  1920,  41 
Stat.  1075.  as  amended,  16  U.S.C.  sec.  818 
(1964).  and  pursuant  to  the  determina- 
tion of  the  Federal  Power  Commission  in 
DA-538-Oregon.  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Janu- 
ary 20.  1927.  creating  Powersite  Classifi- 
cation No.  162,  Oregon  No.  18,  Is  hereby 
canceled  so  far  as  it  affects  the  following- 
described  lands: 


18381 

'     WtLLAMXTTE   MERIDIAN 
TTMPQUA   NATIONAL   rOREST 

T.  26  S.,'R.  5  E.  (unsurveyed) , 
AU  lands  within  one-fourth  mile  of  North 
Umpqua  River  and  Lake  Creek  not  pre- 
viously withdrawn  in  connection  with  a 
Federal  waterpower  project.  Protraction 
of  public  land  surveys  Indicates  that  the 
lands  described  above,  when  surveyed, 
will  be  wholly  within  sees.  6,  11.  12,  13, 
14.  24.  25,  36. 

T.  27  S..  R.  5  E.  (unsurveyed) , 

All  lands  within  one-fourth  mile  of  Lake 
Creek  and  all  lands  within  one-fourth 
■  mile  of  Clearwater  River  below  the 
mouth  of  Lava  Creek.  Protraction  of 
public  land  surveys  indicates  that  the 
lands  described  above,  when  surveyed, 
will  be  wholly  within  sees.  1,  6,  6,  7,  8,  12, 
13,  24.  25. 

T.  26  S..  R.  6  E.  (unsurveyed) , 
All  lands  within  one-fourth  mile  of  Lake 
Creek,  and  all  lands  within  one-fourth 
mile  of  North  Umpqua  River.  Protraction 
of  public  land  surveys  indicates  that  the 
lands  described,  above,  when  surveyed, 
will  be  wholly  within  sees.  14,  15,  16,  17, 
18.19,20,30.31. 

T.  27  S.,  R.  6  E.  (partially  svirveyed) , 
All  lands  within  one-fourth  mile  of  Lake 
Creek.  Protraction  of  public  land  surveys 
Indicates  that  the  lands  described  above, 
when  surveyed,  will  be  wholly  within 
sees.  6.  7,  18,  19;  and,  by  Interpretation 
No.  105  of  March  3,  1928.  sec.  30,  lots  1 
to  5.  inclusive,  WV^EV^,  EViNW"^,  NEV4 
SW«4;  sec  31,  lots  1,  2,  3. 

The  areas  described  aggregate  ap- 
proximately 8,356.12  acres  in  Douglas 
County. 

2.  At  10  a.m.  on  January  2.  1971,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  subject  to  the  with- 
drawal of  any  of  the  lands  that  might 
be  embraced  in  an  application  filed  for  a 
license  for  Power  Project  No.  1927. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  27.  1970. 

(P.R.    Doc.    70-16206;    Filed.   Dec.    3.    1970; 
8:48   a.m.] 


[Public  Land  Order  4956] 
[Sacramento   1212] 

CALIFORNIA 

Powersite  Cancellation  No.  293;  Par- 
tial Cancellation  of  Powersite  Clas- 
sification No.  179;  Opening  of  Land 
Subject  to  Section  24  of  the  Federal 
Power  Act 

By  virtue  of  the  authority  contained  in 
the  Act  of  March  3,  1879.  20  Stat.  394. 
43  U.S.C.  sec.  31.  and  in  section  24  of  the 
Act  of  June  10.  1920.  41  Stat.  1075,  as 
amended,  16  U.S.C.  sec.  818  (1964),  and 
pursuant  to  a  determination  of  the 
Federal  Power  Commission  in  DA-1084- 
California,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  May  13, 
1927,  creating  Powersite  Classification 
No.  179  is  hereby  canceled  in  so  far  as 
it  pertains  to  the  following  described 
lands: 

Mount  Diablo  Meridian 
T.  22  N.,  R.  9  E..  •  - 

Sec.  32,Ni^N>^NW«4SW'4. 

The  area  described  contains  approxi- 
mately 10  acres  in  Butte  CouAty. 


FEDERAL  REGISTER,  VOL  35,  NO.  234— THURSDAY,  DECEMBER  3,   1970 


18382 

2.  In  DA-I084-Califomla,  the  Federal 
Power  Commission  vacated  the  with- 
drawals created  pursuant  to  the  filing  of 
applications  on  September  14,  1921,  and 
July  20.  1925.  for  Power  Project  No.  249, 
so  far  as  they  pertain  to  the  following 
described  lands: 

Mount  Diablo  Meridian 

T  22  N  .  R.  9  E.. 
Sec.  31,  NE'/«8E'/4. 

The  area  described  contains  approxi- 
mately 40  acres  in  Butte  County. 

3.  The  Federal  Power  Commission 
also  determined  in  DA-1084-Califomia, 
that  the  power  values  of  the  lands  de- 
scribed above  In  paragraphs  1  and  2  and 
the  following  described  lands,  all  of 
which  are  withdrawn  for  Power  Project 
No.  2088,  would  not  be  injured  or  de- 
stroyed for  power  purposes  by  location, 
entry,  or  selection,  under  the  public  land 
laws  subject  to  section  24  of  the  Federal 
Power  Act  amd  subject  to  the  inclusion 
in  any  instnunent  of  conveyance  of  a 
covenant  binding  upon  the  patentee,  its 
successors  or  assigns,  providing  that  the 
use  of  the  land  will  not  endanger  health, 
create  a  nuisance  or  otherwise  be  in- 
compatible to  the  overall  operation  of 
Power  Project  No.  2088: 

Mount  Diablo  Mekidian         i 

T.  20  N.,  R.  8  E.. 
Sec.  16,-SWi4NWV4SW'4SW'4SW"4.  SW'i 

swy4swi48wi4. 

The  area  described  contains  approxi- 
mately 3  acres  in  Butte  County. 

4.  At  10  a.m.  on  January  2.  1971,  the 
land  described  in  paragraphs  1,  2,  and 
3,  of  this  order  shail  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  subject 
to  the  provisions  of  existing  withdrawals 
and  any  disposal  of  the  lands  described 
herein  shall  be  subject  to  the  provisions 
of  section  24  of  the  Federal  Power  Act, 
supra,  and  to  the  conditions  specified  by 
the  Federal  Power  Commission  In  its 
OA-1084-Califomia. 

All  of  the  lands  described  aggregating 
approximately  53  acres,  are  in  the 
Pliunas  National  Forest  and  are  with- 
drawn from  location  and  entry  imder 
the  U.S.  mining  laws,  by  Public  Land 
Order  No.  3065  of  May  6,  1963,  and  Pub- 
lic Land  Order  No.  4496  of  July  15,  1968, 
in  the  Little  Grass  Valley  Reservoir  Rec- 
reation Area  and  the  Lost  Creek  Recrea- 
tion Area. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Biu-eau  of  Land  Management,  Sac- 
ramento, Calif. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

November  27.  1970. 

|».R.    Doc.    70-16207;    Piled.    Dec     2.    1970; 
8:48  »jn.] 


[Public  Land  Order  4957] 
[Skcramento  3741] 

CALIFORNIA  ' 

Withdrawal  for  National  Forest 
Botanical  Aroa 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
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Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831) ,  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2),  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Mount  Diablo  Meridian 

LOS  PADRES  national  rOREST 

Cueata  Ridge  Botanical  Area 

T.  29  S..  R.  12  E.. 
Sec.  26.  S'^SWVi; 

Sec.  27.  lots  3.  4,  6,  and  7  to  14  inclusive: 
Sec.  28.  S>ANE>/4  »nd  8EV4: 
Sec.  34.  lots  1,  2,  7.  8.  and  9: 
Sec.  35,  W'/aNE>4.  NW>4,  and  N'jSWVi. 

The  areas  described  contain  approxi- 
mately 1,334  acres  in  San  Luis  Obispo 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  27,  1970. 

[PR.    Doc.    70-16228;    Piled,    Dec.    2.    1970: 
8:50  a.m. I 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No  HM-22;  Amdt.  171-9) 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

Matter  Incorporated  by  Reference 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to 
make  current  the  address  of  the  Bureau 
of  Explosives,  Association  of  American 
Railroads. 

Since  this  amendment  is  of  an  in- 
formative nature  and  does  not  impose  a 
burden  on  any  person,  notice  and  public 
procedure  thereon  are  unnecessary. 
Therefore,  this  amendment  is  effective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  49 
CFR  Part  171  is  amended  as  follows: 

In  J  171.7.  paragraph  rc>(4)  is 
amended  to  read  as  follows : 

§  171.7     Mailer    inrorporaletl    by    refer- 
encr. 

<€)••• 

(4)  Bureau  of  Explosives:  Bureau  of 
Explosives,  Association  of  American 
Railroads,  American  Railroads  Building, 
1920  L  Street  NW..  Washington.  DC 
20036. 


(Sees.  831-836,  tlUe  18.  United  States  Code; 
sec.  9.  Department  ol  Transportation  Act 
(49  UJS.C.  1657) ) 

Issued  in  Washington,  D.C.,  on  No- 
vember 27, 1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Kenneth  L.  Pierson, 
Acting  Director,  Bureau  of  Mo- 
tor  Carrier    Safety,    Federal 
Highway  Administration. 

r 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration, 

IP.R.    Doc.    70-16201;    Piled,    Dec     2.    1970: 
8:48  am. I 


Title  7— AGRICULTURE 

Subtitle    A — Office    of    the    Secretary 
of  Agriculture 

PART   15 — NONDISCRIMINATION 

Subpart  A — Nondiscrimination  in 
Federally  Assisted  Programs  of  the 
Department  of  Agriculture — Effec- 
tuation of  Title  VI  of  the  Civil  Rights 
Act  of  1964 

Miscellaneous  Amendments 

The  following  amendments  to  7  CFR. 
Subtitle  A,  Part  15,  Subpart  A,  primarily 
represent  uniform  revisions  being  jointly 
adopted  by  the  various  departments  and 
agencies  of  the  United  States  Govern- 
ment to  put  Into  effect  clarifications  to 
the  regulations  issued  pursuant  to  title 
VI  of  the  CivU  Rights  Act  of  1964. 

Title  7,  CFR,  Subtitle  A,  Part  15,  Sub- 
part A.  is  hereby  amended  as  follows : 

§  IS.l      [Amende  1 

1.  Section  15.1(a)  is  amended  by  in- 
serting the  language  "of  an  applicant  or 
recipient"  immediately  following  the 
words  "under  any  program  or  activity" 
so  that  the  phrase  reads  "under  any  pro- 
gram or  activity  of  an  applicant  or  re- 
cipient receiving  Federal  financial  assist- 
ance from  the  Department  of  Agriculture 
or  any  Agency  thereof." 

2.  Section  15.1(b)  is  amended  to  read 
as  follows : 

(b)  The  regulations  in  this  part  apply 
to  any  program  or  activity  of  an  appli- 
cant or  recipient  for  which  Federal 
financial  assistance  is  authorized  tmder 
a  law  administered  by  the  Department 
including,  but  not  limited  to,  the  Federal 
financial  assistance  listed  in  the  appen- 
dix to  this  part.  They  apply  to  money 
paid,  property  transferred,  or  other  Fed- 
eral financial  assistance  extended  to  an 
applicant  or  recipient  for  its  program  or 
activity  after  the  effective  date  of  these 
regiilations  pursuant  to  an  application 
approved  or  statutory  or  other  provision 
made  therefor  prior  to  such  effective 
date.  The  regulations  in  this  part  do  not 
apply  to  ( 1 )  any  Federal  financial  assist- 
ance by  way  of  insurance  or  guaranty 


contract.  (2)  money  paid,  pr<H>erty  trans- 
ferred, or  other  assistance  extended  prior 
to  the  effective  date  of  the  regulations 
in  this  part,  (3)  any  assistance  to  an  ap- 
plicant or  recipient  who  is  an  ultimate 
beneficiary  under  any  such  program,  or 
(4)  except  as  provided  in  S  15.3(c),  any 
employment  practice  of  any  employer, 
employment  agency  or  labor  organiza- 
tion. The  fact  that  a  specific  kind  of 
Federal  financial  assistance  is  not  listed 
in  the  appendix,  shall  not  mean,  if  title 
VI  of  the  Act  is  otherwise  applicable, 
that  such  Federal  financial  assistance  is 
not  covered.  Other  Federal  financial  as- 
sistance under  statutes  now  in  force  or 
hereinafter  enacted  may  be  added  to  this 
list  by  notice  approved  and  issued  by  the 
Secretary  and  published  in  the  Federal 
Register. 

3.  Section  15.2  (b)  and  (d)  are 
amended  to  read  as  follows: 

§  1.').2      Definilions. 

•  •  •  •  • 

»b)  "Agency"  means  any  service,  bu- 
reau, agency,  office,  administration,  in- 
strumentality of  or  corporation  within 
the  U.S.  Department  of  Agriculture  ex- 
tending Federal  financial  assistance  to 
any  program  or  activity,  or  tmy  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  delegates  authority  to  carry 
out  any  of  the  functions  or  responsibili- 
ties of  an  agency  under  this  part. 

•  •  •  •  * 

(d)  "Hearing  OCQcer"  means  a  hearing 
examiner  appointed  pursuant  to  5  U.S.C. 
3105,  and  designated  to  hold  hearings 
imder  the  regulations  in  this  part  or  any 
person  authorized  to  hold  a  hearing  and 
make  a  final  decision  under  the  regula- 
tions in  this  part. 

•  •  •  •  • 
§  15.3      [.\mended] 

4.  Section  15.3(a)  is  amended  by  in- 
serting the  language  "or  activity  of  the 
applicant  or  recipient"  immediately  fol- 
lowing the  language  "under  any  pro- 
gram", so  that  the  phrase  reads  "under 
any  program  or  activity  of  the  applicant 
or  recipient  to  which  the  regulations  in 
this  part  apply." 

5.  Section  15.3(b)  Is  amended  by  in- 
serting a  new  subparagraph  (3)  reading 
as  follows : 

(3)  In  determining  the  site  or  loca- 
tion of  facilities,  an  applicant  or  recipi- 
ent may  not  make  selections  with  the 
purpose  or  effect  of  excluding  Individuals 
from,  denying  them  the  benefits  of.  or 
subjecting  them  to  discrimination  under 
any  of  its  activities  or  programs  to  which 
the  regulations  in  this  part  apply,  on 
the  grounds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  and  the  regulations  in  this  part. 

6.  In  S  15.3(b).  the  present  subpara- 
graphs (3)  and  (4)  are  renumbered  (4) 
and  (5).  respectively,  and  the  renum- 
bered subparagraph  (4)  is  amended  to 
read  as  follows: 

(4)  As  used  in  this  section,  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided under  a  program  or  activity  of  an 
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applicant  or  recipient  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  and  all  services,  financial  aid, 
or  other  benefit  provided  in  or  through  a 
facility  provided  or  improved  in  whole 
or  part  with  the  aid  of  Federal  financial 
assistance. 

7.  Section  15.3(b)  is  further  amended 
by  adding  the  following  new  subpara- 
graph (6)  at  the  end  thereof: 

(6)  The  regulations  in  this  part  do  not 
prohibit  the  consideration  of  race,  color, 
or  national  origin  if  the  purpose  and 
effect  are  to  remove  or  overcome  the  con- 
sequences of  practices  or  impediments 
which  have  restricted  the  availability  of, 
or  participation  in,  the  program  or  ac- 
tivity of  the  applicant  or  recipient  re- 
ceiving Federal  financial  assistance,  on 
the  grounds  of  race,  color,  or  national 
origin.  Where  previous  discriminatory 
practice  or  usage  tends,  on  the  grounds 
of  race,  color,  or  national  origin,  to  ex- 
clude individuals  from  participation  in. 
to  deny  them  the  benefits  of,  or  to  sub- 
ject them  to  discrimination  under  any 
program  or  activity  of  the  applicant  or 
recipient  to  which  the  regulations  in  this 
part  apply,  the  applicant  or  recipient  has 
an  obligation  to  take  reasonable  action  to 
remove  or  overcome  the  consequences  of 
the  prior  discriminatory  practice  or  us- 
age, and  to  accomplish  the  purposes  of 
the  Act  and  the  regulations  in  this  part. 

8.  Section  15.3 (c>  is  amended  by  add- 
ing the  following  at  the  end  thereof: 
"Where  a  primary  objective  of  the  Fed- 
eral financial  assistance  is  not  to  provide 
employment,  but  discrimination  on  the 
grounds  of  race,  color,  or  national  origin 
in  the  employment  practices  of  the  re- 
cipient or  other  persons  subject  to  the 
regulations  in  this  part,  tends,  on  the 
groimds  of  race,  color,  or  national  origin, 
to  exclude  individuals  from  participation 
in.  to  deny  them  the  benefits  of,  or  to 
subject  them  to  discrimination  under  any 
program  or  activity  of  the  applicant  or 
recipient  to  which  the  regulations  in  this 
part  apply,  the  foregoing  provisions  of 
this  paragraph  shall  apply  to  the  em- 
ployment practices  of  the  recipient  or 
other  persons  subject  to  the  regulations 
in  this  part,  to  the  extent  necessary  to 
assure  equality  of  opportunity  to,  and 
nondiscriminatory  treatment  of.  bene- 
ficiaries. The  requirements  applicable  to 
construction  employment  under  any  pro- 
gram or  activity  of  the  applicant  or  re- 
cipient shall  be  those  sr>ecified  In  or 
pursuant  to  Part  in  of  Executive  Order 
11246  or  any  Executive  order  which  su- 
persedes it." 

§  15.4      [.4nirnded] 

9.  Section  15.4(a)  (1)  and  (2)  is 
sjnended  to  read  as  follows: 

(a)  General.  (1)  Every  application  for 
Federal  financial  assistance  to  carry  out 
a  program  to  which  the  regulations  in 
this  part  i4>Ply,  except  a  program  to 
which  paragraph  (b)  of  this  section  ap- 
plies, and  every  application  for  Federal 
financial  assistance  to  provide  a  f {utility, 
shall  as  a  condition  to  its  approval  and 
the  extension  of  any  Federal  financial 
assistance  pursuant  to  the  application, 
contain  or  be  accompanied  by  an  assur- 
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ance  that  the  applicant's  program  or  ac- 
tivity will  be  conducted  or  the  facility 
operated  in  compliance  with  all  require- 
ments imposed  by  or  pursuant  to  the  act 
and  the  regulations  In  this  part.  In  the 
case  where  the  Federal  financial  assist- 
ance is  to  provide  or  Is  in  the  form  of 
personal  property,  or  real  prc^ierty,  or 
interest  therein,  or  structures  thereon, 
the  assui'ance  shall  obligate  the  recipi- 
ent, or,  In  the  case  of  a  subsequent  trans- 
fer, the  transferee,  for  the  period  during 
which  the  property  Is  used  for  the  pur- 
pose for  which  the  Federal  financial  as- 
sistance is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  and  benefits,  or  for  as 
long  as  the  recipient  retains  (Ownership 
or  possession  of  the  property,  whichever 
is  longer.  In  all  other  cases,  the  assur- 
ance shall  obligate  the  recipient  for  the 
period  during  which  Federal  financial 
assistance  is  extended  pursuant  to  the 
application.  The  Agency  shall  specify 
the  form  of  the  foregoing  assurances  and 
the  extent  to  which  like  assurances  will 
be  required  of  subgrantees,  contractors, 
and  subcontractors,  successors  in  interest 
and  other  participants.  Any  such  as- 
surance shall  include  provisions  which 
give  the  United  States  a  right  to  seek 
its  judicial  enforcement. 

(2)  In  the  case  of  real  property,  struc- 
tures or  improvements  thereon,  or  inter- 
ests therein,  which  was  acquired  through 
Federal  financial  assistance,  or  in  the 
case  where  Federal  financial  assistance 
is  provided  in  the  form  of  a  transfer  of 
real  property  or  interest  therein  from  the 
Federal  (jovemment.  the  instrument  ef- 
fecting or  recording  the  transfer  shall 
contain  a  covenant  running  with  the 
land  assuring  nondiscrimination  for  the 
period  during  which  the  real  property 
is  used  for  a  purpose  for  which  the  Fed- 
eral financial  assistance  Is  extended  or 
for  another  purpose  involving  the  pro- 
vision or  similar  services  or  benefits,  or 
for  as  long  as  the  recipient  retains  owner- 
ship or  possession  of  the  property,  which 
ever  is  longer.  Where  no  transfer  of 
property  is  involved,  but  property  is  im- 
proved through  Federal  financial  assist- 
ance, the  recipient  shall  agree  to  include 
such  a  covenant  in  any  subsequent  trans- 
fer of  such  proi>erty.  Where  the  property 
is  obtained  from  the  Federal  Govern- 
ment, such  covenant  may  also  include 
a  condition  coupled  with  a  right  to  be 
reserved  by  the  Agency  to  revert  title  to  { 
the  property  in  the  event  of  a  breach  of 
the  covenant  where,  in  the  discretion  of 
the  Agency  concerned,  such  a  condition 
and  right  of  reverter  is  appropriate  to  the 
purposes  of  the  Federal  financial  assist- 
ance under  which  the  real  property  is 
obtained  and  to  the  nature  of  the  grant 
and  the  grantee.  In  such  event.  If  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encumber  the  real 
property  as  security  for  financing  con- 
struction of  new.  or  improvement  of  ex- 
isting, facilities  on  such  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Agenpy  may  agree,  upon 
request  of  the  transferee  and  if  necessary 
to  accomplish  such  financing,  and  upon 
such  conditions  as  it  deems  apprc^riate. 
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to  forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encxunbrance  remains 
effective. 

10.  Section  15.4(b)  is  amended  to  read 
as  follows: 

(b)  Every  application  by  a  State  or  a 
State  Agency,  Including  a  State  Exten- 
sion Service,  but  not  Including  an  appli- 
cation for  aid  to  an  institution  of  higher 
education,  to  carry  out  its  program  or 
activity  involving  continuing  Federal  fi- 
nancial assistance  to  which  the  reg\ala- 
tions  in  this  part  apply  shall  as  a  con- 
dition to  its  approval  and  the  extension 
of  any  Federal  financial  assistance  pur- 
suant to  the  application  (1)  contain  or 
be  accompanied  by  a  statement  that  the 
program  is  (or,  in  the  case  of  a  new 
program,  will  be)  conducted  in  compli- 
ance with  all  requirements  imposed  by 
or  pursuant  to  this  part,  and  <2)  provide 
or  be  accompanied  by  provision  for  such 
methods  of  administration  for  the  pro- 
gram as  are  found  by  the  Agency  to  give 
reasonable  assurance  that  the  applicant 
and  all  recipients  of  Federal  financial 
assistance  under  such  program  will  com- 
ply with  all  requirements  imposed  by  or 
pursuant  to  the  regxilations  in  this  part: 
Provided,  That  where  no  application  is 
required  prior  to  payment,  the  State  or 
State  Agency.  Including  a  State  Exten- 
sion Service,  shall,  as  a  condition  to  the 
extension  of  any  Federal  financial  assist- 
ance, submit  an  assurance  complying 
with  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

11.  Section  15.4  le)  is  amended  by  sub- 
stituting for  the  language  "U.S.  Commis- 
sioner of  Education"  and  "Commis- 
sioner", where  said  language  appears,  the 
language  "responsible  official  of  the  De- 
partment of  Health,  Education,  and 
Welfare",  and  by  Inserting  the  phrase 
"within  the  earliest  practical  time"  im- 
mediately following  the  language  "deter- 
mines Is  adequate  to  accomplish  the  pur- 
poses of  the  Act  and  this  part"  in  the 
first  sentence. 


§  15.9      [.4mrnded] 


I 


12.  Section  15.9(d)  is  amended  by  sub- 
stituting for  the  language  "Sections  5S 
of  the  Administrative  Procedure  Act", 
where  said  language  appears,  the  lan- 
guage "5  use.  554-557". 

13.  Section  15.10  is  amended  by  adding 
the  following  new  paragraph  (g)  at  the 
end  thereof: 

§  15.10     Derixioiis  and  notice*. 

•  •  •  •  • 

(g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  imder  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  fi- 
nancial assistance  if  it  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into  com- 
pliance with  the  Act  and  the  regulations 
in  this  part  and  provides  reasonable  as- 
surance that  it  will  fuDy  comply  there- 
with. An  elementary  or  secondary  school 
or  school  system  which  is  unable  to  file 
an  assurance  of  compliance  with  {15.4 
(a),  (b),  or  (d)  shall  be  restored  to  full 
eligibility  to  receive  Federal  financial  as- 
sistance If  it  complies  with  the  requlre- 
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ments  of  S  15.4(e),  and  Is  otherwise  in 
compliance  with  the  Act  and  the  regu- 
lations in  this  part. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  Secretary 
to  restore  fully  its  eligibility  to  receive 
Federal  financial  assistance.  Any  such 
request  shall  be  supported  by  informa- 
tion showing  that  the  applicant  or  re- 
cipient has  met  the  requirements  of  sub- 
paragraph (1>  of  this  paragraph.  If  the 
Secretary  determines  that  those  require- 
ments have  been  satisfied,  he  shall  re- 
store such  eligibility. 

(3)  If  the  Secretary  denies  any  such 
request,  the  applicant  or  recipient  may 
submit  a  request  for  a  hearing  in  writing, 
specifying  why  it  believes  the  denial  to 
have  been  in  error.  It  shall  thereupon 
be  given  an  expeditious  hearing,  with  a 
decision  on  the  record,  in  accordance 
with  rules  of  procedure  set  forth  in  Sub- 
part C  of  this  part.  The  applicant  or  re- 
cipient will  be  restored  to  such  eligibility 
if  it  proves  at  such  a  hearing,  that  it  has 
satisfied  the  requirements  of  subpara- 
graph (1)  of  this  paragraph.  While  pro- 
ceedings under  this  paragraph  are  pend- 
ing, the  sanctions  imposed  by  the  order 
Issued  under  paragraph  (f)  of  this  sec- 
tion shall  remain  in  effect. 

§  15.12      [.\mendrd] 

14.  Section  15.12(a)  is  amended  by 
substituting  for  the  language  "(1)  E^x- 
ecutive  Orders  10925  and  11114"  where 
such  language  appears,  the  language 
"(1)  Executive  Order  11246". 

15.  Section  15.12(c)  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  "Any  action  taken,  deter- 
mination made,  or  requirement  imposed 
by  an  official  of  another  Department  or 
Agency  acting  under  this  paragraph 
shall  have  the  same  effect  as  though  such 
action  had  been  taken  by  the  Secretary 
or  an  Agency  of  this  Department." 

16.  The  introductory  heading  of  the 
appendix  to  the  regulations  in  this  part 
is  revised  to  read  as  follows:  "Federal 
Financial  Assistance  of  the  Department 
of  Agriculture  Covered  by  Title  VI  of 
the  Civil  Rights  Act  of  1964". 

(Sec.  602.  78  Stat.  252.  42  U.S.C.  2000d.  and 
the  laws  referred  to  in  the  appendix) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  Its  publi- 
cation in  the  Federal  Register. 

Approved:  November  28,  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

JP.R.    Doc.    70-16234:    FUed.    Dec.    2.    1970; 
8:50  a.m.] 
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PART  20— LIMITATION  ON 
IMPORTS  OF  MEAT 

* 

Subpart — Section  204  Import 
Regulations 

Restriction  on  Importation  of  Meat 
From  Costa  Rica 

Section  20.3  Is  amended  by  adding  a 
new  paragraph  prohibiting  the  impor- 


tation of  meat  in  excess  of  36.3  million 
pounds  from  Costa  Rica  during  the  cal- 
endar year  1970.  Tlus  regulation  Is  is- 
sued with  the  concurrence  of  the  Secre- 
tary of  State  and  the  Special  Repre- 
sentative for  Trade  Negotiations  to 
carry  out  a  bilateral  agreement  nego- 
tiated with  the  Government  of  Costa 
Rica  pursuant  to  section  204  of  the  Agri- 
cultiu^  Act  of  1956,  as  amended  (7 
U.S.C.  1854) .  Since  the  action  taken  here- 
with has  been  determined  to  involve  for- 
eign affairs  functions  of  the  United 
States,  this  amendment  and  the  request 
to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such 
action,  fall  within  the  foreign  affairs  ex- 
ception to  the  notice  and  effective  date 
provision  of  5  UJS.C.  553  (Supp.  V,  1970) . 
The  subpart.  Section  204  Import  Regu- 
lations of  Part  20.  Subtitle  A  of  Title  7 
135  F.R.  10837,  11613,  16398)  is  amended 
by  adding  to  S  20.3  the  following  new 
paragraph : 

§  20.3     RestrktionB. 

•  •  •  •  • 

(d)  /mporfj/rom  Cosfa  Uica.  No  more 
than  36.3  million  pounds  of  meat  which 
is  the  product  of  Costa  Rica  may  be 
entered,  or  withdrawn  from  warehouse, 
for  consimiption  in  the  United  States 
during  the  calendar  year  1970.  Appendix 
D  hereto  sets  forth  a  letter  to  the  Com- 
missioner of  Customs  concurred  in  by  the 
Secretary  of  State  and  Special  Repre- 
sentative for  Trade  Negotiations  request- 
ing this  limitation  be  placed  in  effect. 

Effective  date.  The  regulation  con- 
tained In  the  amendment  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register  but  meat  released  under 
the  provisions  of  section  448(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b)) 
prior  to  such  date  shall  not  be  denied 
entry. 

(Sec.    204,    Agricultural    Act    of     1966,    as 
amended  (7  U.S.C.  1854):  E.O.  11539) 

Issued  at  Washington,  D.C.,  this  1st 
day  of  December  1970. 

J.  Phil  Campbell. 
Acting  Secretary  of  Agriculture. 
Appendix  D 

HONOKABLE  MTLEB  J.  AMBROSE, 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20220. 

Deas  Mr.  Ambrose:  A  bilateral  agreement 
has  been  negotiated  with  the  Government 
of  Costa  Rica  pursuant  to  section  204  of  the 
Agricultural  Act  of  1956.  limiting  the  export 
from  Costa  Rica  and  the  importation  Into 
the  United  States  of  fresh,  chilled,  or  frozen 
cattle  meat  (Item  106.10  of  the  Tariff  Sched- 
ules of  the  United  States)  and  fresh,  chilled. 
or  frozen  meat  of  goats  and  sheep,  except 
lambs  (Item  106.20  of  the  Tariff  Schedules  of 
the  United  States) .  during  the  calendar  year 
1970.  In  accordance  with  the  authority  dele- 
gated by  E.O.  11539.  dated  June  30.  1970.  the 
Secretary  of  Agriculture  Is.  with  the  concur- 
rence of  the  Secretary  of  State  and  the 
Special  Representative  for  Trade  Negotia- 
tions, Issuing  a  regulation  to  assist  in  carry- 
ing out  this  bilateral  agreement. 

This  regulation  provides  that  no  more  than 
36.3  million  pounds  of  meat  of  the  above 
description,  the  product  of  (Tosta  Rica,  may 
be  entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States  during 
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the  calendar  year  1970.  This  regulation  will 
constitute  amendment  8  to  the  section  20A 
import  Regulation  (86  P.R,  10637,  11613, 
16398) .  A  copy  of  this  regulation,  which  wlU 
be  published  In  the  Feduui.  Rsosrxs,  la 
enclosed. 

In  accordance  with  E.O.  11630,  you  are  re« 
quested  to  take  such  action  as  is  neoeesary 
to  implement  this  regulation.  This  request 
is  made  with  the  concurrence  at  the  Secre- 
tary of  State  and  the  Special  Representatlv* 
for  Trade  Negotiations. 
Sincerely, 

Raymond  A.  Ioanes, 

Administrator, 
Foreign  Agricultural  Service. 

|F.R.    Doc.    70-16291;    Filed.    Dec.    2,    1970; 
8:52  a.m.] 


Chapter  ill — ^Agricultural  Research 
Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Fruits  and  Vegetables 

Ports  or  Entry  | 

Pursuant  to  the  authority  conferred  by 
1 319.56-2  of  the  regulaUons  (7  CFR 
319.56-2)  supplemental  to  Uie  Fruit  and 
Vegetable  Quarantine  (Notice  of  (Quar- 
antine No.  56,  7  CFR  319.56),  under  sec- 
tions 5  and  9- of  the  Plant  Quarantine 
Act  of  1912  (7  U.S.C.  159.  162) ,  $  319.56- 
2h(a)  (1)  is  amended  to  read  as  follows: 

§  319.56-2h  Administrative  instractionn 
pre.«cribinK  method  of  treatment  of 
garlic  from  specified  countries. 

(a)  (1)  Ebccept  as  otherwise  provided 
In  these  administrative  Instructions, 
fumigation  with  methyl  bromide  in  vac- 
uum fumigation  chambers  approved  by 
the  Director  of  the  Plant  Quarantine  Di- 
vision Is  a  condition  of  entry  under  per- 
mit for  all  shipments  of  garlic  iAUiurn 
sativum)  from  Algeria,  Austria,  Czecho- 
slovakia, Egypt,  Prance,  Greece,  Hun- 
gary, Iran,  Israel,  Italy,  Morocco.  Portu- 
gal, South  Africa  (Republic  of),  Spain. 
Switzerland,  Syria,  Turkey,  Union  of  So- 
viet Socialist  Republics,  West  Germany, 
and  Yugoslavia.  Fimiigation  is  to  be  car- 
ried out  under  the  supervision  of  a  plant 
quarantine  inspector  and  at  the  expense 
of  the  importer.  While  it  is  believed  that 
the  garlic  will  be  unaffected  by  the  fumi- 
gation, the  treatment  will  be  at  the  im- 
porters  risk.  Such  entry  will  be  limited  to 
ports  named  in  the  permits,  where  ap- 
proved facilities  for  vacuum  fumigation 
with  methyl  bromide  are  available. 
•  •  •  •  • 

(Sees.  6,  9,  37  Stat.  316.  318.  7  U.S.C.  159. 
162;  29  F.R.  16210.  as  amended,  and  33  PJl 
15485.  as  amended;  7  CFR  319.6S-2) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

The  main  purpose  of  this  amendment 
is  to  remove  Boston.  Mass..  from  the  list 
of  ports  that  have  approved  vacuum  fu- 
migation facilities.  Such  facilities  are  no 
longer  available  in  Boston.  This  action  is 
necessary  because  Boston  is  currently 
listed  as  an  entry  port  for  garlic  and 
vacuum  fumigation  Is  a  condition  of 
entry  for  the  Importation  of  garlic  from 
the  specified  countries. 
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In  addition  to  the  deletion  of  Boston 
from  the  list  of  approved  entry  ports, 
the  ports  of  Baltimore,  Md.,  Los  Angeles, 
Calif..  New  Orleans,  La..  New  York,  N.Y., 
Norfolk,  Va.,  San  Juan,  P.R.,  San  Fran- 
cisco, Calif,  and  Seattle,  Wash,  are  re- 
moved. Under  present  S  319.56-2,  the  au- 
thorized ports  of  entry  are  named  In  the 
permit  and  permits  to  import  garlic  from 
the  specified  coimtries  are  issued  only  for 
ports  where  vacuum  fumigation  facili- 
ties are  available. 

Commercial  treatment  facilities  are 
subject  to  chtmge  and  cessation  of  opera- 
tion from  time  to  time.  Since  the  specific 
ports  of  entry  are  named  in  each  permit 
imder  existing  provisions,  the  naming 
of  the  ports  in  these  instructions  Is 
unnecessary. 

This  amendment  does  not  involve  any 
substantive  change  In  the  effect  of  the 
regulations;  therefore,  under  the  admin- 
istrative procedure  provisions  of  5  U.S.C. 
553,  It  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  Imprac- 
ticable and  unnecessary,  and  good  cause 
Is  foimd  for  making  the  amendment  ef- 
fective less  than  30  days  after  publica- 
tion In  the  Federal  Register. 

Done  at  HyattsvIUe,  Md.,  this  30th  day 
of  November  1970.  • 

rsEALl  H.  S.  Shirakawa, 

Acting  Director, 
Plant  Qtuirantine  Division. 

(F.R.    Doc.    7(X-16235:    Filed.    Dec.    2,    1970; 
8:60  a.m.) 

Chapter  iX — Consumer  and  Market- 
ing Service  (MarkeKng  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Navel  Orange  Reg.  215] 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.515     Navel  Orange  Regulation  215. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907.  35  P.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, It  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

( 2 )  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJ3.C. 
553)   because  the  time  intervening  be- 
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tween  the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf- 
ficient, and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time /and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supportinl; 
Information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  Informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges:  It 
is  necessary.  In  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  December  1,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  i>erIod  De- 
cember 4,  1970.  through  December  10, 
1970.  are  hereby  fixed  as  follows: 

(i)  District  1:  990.000  cartons; 

(II)  District  2:  76,014  cartons; 

(III)  Districts:  110,000 cartons. 
(2)  As  used  in  this  section,  "handled," 

'District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  UJ3.C. 
601-674) 

Dated:  December  2.  1970, 

Arthixr  E,  Browne, 
Acting     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
(P.R.    Doc.    70-16363;    Filed,    Dec.    2,    1970; 
11:24  a.m.] 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 
PART  50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 
Control  of  Releases  of  Radioactivity  to 
the  Environment 

Statement  of  considerations.  On 
April  1,  1970,  the  Atomic  Energy  Com- 
mission published  In  the  Federal  Reg- 
ister (35  F.R.  5414)  proposed  amend- 
ments to  10  CFR  Parts  20  and  50  of  Its 
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regulations  which  would:  (a)  Improve 
th«t  framework  In  Part  20  for  assuring 
that  reasonable  efforts  are  made  by  all 
Commission  licensees  to  continue  to  keep 
exposures  to  radiation,  and  releases  of 
radioactivity  in  effluents  as  low  as  intic- 
ticable,  and  (b)  specify  in  Part  50  design 
and  operating  requirements  to  minimize 
Quantities  of  radioactivity  released  in 
gaseous  and  liquid  effluents  from  light- 
water-cooled  nuclear  power  reactors.  In- 
terested persons  were  invited  to  submit 
written  comments  and  suggestions  for 
consideration  within  60  days  after  pub- 
lication of  the  notice  of  proposed  rtile 
making  in  the  Federal  Register.  After 
consideration  of  the  comments  and  other 
factors  Involved,  the  Commission  has 
adopted  the  proposed  amendments  with 
certain  modifications  discussed  below. 

The  scope  of  the  amendments  to  Part 
50  has  been  expanded  to  include  all  nu- 
clear power  reactors  rather  than  light- 
water-cooled  power  reactors  only.  The 
Commls&ion  is  giving  further  considera- 
tion to  appropriate  amendments  to  its 
regulations  to  specify  design  and  operat- 
ing requirements  to  minimize  radiation 
exposures  from  radioactivity  released  in 
effluents  from  other  types  of  production 
and  utilization  facilities  such  as  fuel  re- 
processing plants. 

Several  comments  noted  that  at  the 
time  the  application  for  a  permit  to  con- 
struct a  nuclear  power  reactor  is  sub- 
mitted design  has  not  progressed  to  the 
point  where  specific  equipment  to  be  in- 
stalled for  control  of  gaseous  and  liquid 
effluents  can  be  described  in  detail.  Ac- 
cordingly, proposed  f  50.34a  ia)  imd  (b) 
have  been  modified  to  require  only  a  de- 
scription of  the  preliminary  design  of 
equipment  to  be  installed. 

Some  comments  sxiggested  that  "curie 
quantities  of  radionuclides"  required  to 
be  estimated  In  the  application  for  a 
construction  permit  in  proposed  i  50.34a 
(b)  (2>  could  be  construed  to  mean  either 
the  total  quantity  of  each  potential 
radionuclide  or  the  total  number  of 
curies  of  all  radionuclides  combined. 
This  provision  has  been  modified  to  re- 
qiiire  that  an  estimate  of  the  quantity 
of  each  of  the  principal  radionuclides 
expected  to  be  released  aimually  to  un- 
restricted areas  be  included  In  each  ap- 
plication for  a  permit  to  construct  a 
nuclear  power  reactor.  Section  50.34afc) 
has  been  changed  to  require  a  descrip- 
tion of  the  equipment  and  procedures  for 
the  control  of  effluents  and  for  the  main- 
tenance and  use  of  equipment  Installed 
in  radio€u:tive  waste  treatment  systems, 
and  revised  estimates  of  the  releases  and 
exposures  which  would  be  expected  If 
significantly  different  from  those  given 
in  the  application  for  a  construction 
permit. 

Section  50.36a  fa)  (2)  has  been  revised 
to  allow  60  days,  rather  than  the  pro- 
posed 30  days,  after  January  1  and  July  1 
of  each  year  for  filing  reports  by  power 
reactor  licensees  on  releases  of  radio- 
active materials  in  effluents.  The  provi- 
sion of  the  proposed  subparagraph  that. 
If  quantities  of  radioactive  materials  re- 
leased during  the  reporting  period  are 
unusual  for  normal  reactor  operations. 
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including  expected  operational  occur- 
ences, the  report  shall  cover  this  specif- 
ically, has  been  modified  to  substitute 
the  words  •significantly  above  design  ob- 
jectives" for  "unusual  for  normal  reactor 
operations".  A  number  of  comments  sug- 
gested that  this  subparagraph  be  more 
specific  -with  respect  to  the  information 
that  will  be  required  by  the  Commission 
to  enable  it  to  estimate  exposures  to  the 
public  resulting  from  effluent  releases. 
The  Commission  has  developed  and  will 
publish  in  the  near  future  specific  de- 
tails as  to  the  information  that  must  be 
included  in  the  6-month  reports,  required 
by  the  technical  specifications  in  power 
reactor  licenses,  Including  the  format  for 
reporting  the  infommtion.  This  informa- 
tion, Including  estimates  of  exposures  to 
the  public  resulting  from  releases  of 
radioactive  materials  in  effluents  from 
nuclear  powerplants,  will  be  published 
by  the  Commission  on  a  systematic  basis 
so  that  it  will  be  readily  available  to  all 
interested  persons. 

A  substantial  number  of  comments 
were  received  regarding  the  interpreta- 
tion of  various  terms  used  in  the 
proposed  amendments  such  as  "every 
reasonable  effort"  and  "as  low  as  prac- 
ticable" and  suggesting  that  the  Com- 
mission develop  more  definitive  criteria 
for  keeping  releases  of  radioactivity  in 
nuclear  power  reactor  effluents  »s  low  as 
practicable.  Definition  of  factors  that 
will  be  taken  into  acooimt  in  determin- 
ing that  radioactivity  in  effluents  is  "as 
low  as  practicable"  has  been  added  to  the 
amendments.  The  Commission  recog- 
nizes the  desirability  of  developing  more 
definitive  guidance  in  connection  with 
these  amendments,  and  Is  initiating  dis- 
cussions with  the  nuclear  power  Industry 
and  other  competent  groups  to  achieve 
this  goal. 

Basis  for  AEC  ttandards.  Releases  of 
radioactive  materials  in  effluents  by  Com- 
mission licensees  are  regulated  imder  the 
provisions  of  10  CPR  20.106  which  apply 
to  all  uses  of  byproduct,  source,  and  spe- 
cial nuclear  material  licensed  by  the 
Commission.  These  provisions  are  based 
on  radiation  protection  guides  recom- 
mended by  the  Federal  Radiation  Council 
(FRO  and  approved  by  the  President. 
The  Commission  maintains  close  con- 
sultation, and  will  continue  to  consult, 
with  the  National  Council  on  Radiation 
Protection  and  Measurements,  and  the 
International  Commission  on  Radiologi- 
cal Protection. 

Since  1959  official  guidance  for  control 
of  exposures  to  radiation  has  been  pro- 
vided to  Federal  agencies  through  rec- 
onunendations  of  the  FRC,  approved  by 
the  President.  The  FRC  was  established 
In  1959  by  Executive  order  and  by  an 
amendment  to  the  Atomic  Energy  Act  of 
1954  (42  UJS.C.  2021(h)).  The  FRC 
Is  directed  to  advise  the  President 
.••  •  •  ^th  respect  to  radiation  matters, 
dlrecGy  or  indirectly  affecting  health,  in- 
cluding guidance  for  all  Federal  agencies 
in  the  formulation  of  radiation  standards 
and  In  the  establishment  and  execution 
of  programs  of  cooperation  with  States." 
The  basic  recommendations  of  the  FRC 
are  generally  consistent  with  those  of  the 
National  Councfl  on  Radiation  Protec- 


tion and  Measurements  (NCRP)  and  the 
International  Commission  on  Radiologi- 
cal Protection  (ICRP) .  The  FRC  recom- 
mendations include  a  radiation  protec- 
tion guide  for  the  genetic  exposiu*  of  the 
entire  population  at  a  level  not  quite 
twice  the  average  natural  background 
radiation  level  and  for  a  whole  body  ex- 
posure of  individuals  in  the  population  at 
a  level  about  five  times  the  average  nat- 
ural background  radiation.  The  guides 
are  set  well  below  the  level  at  which  de- 
tectable biological  effects  from  exposure 
to  radiation  are  expected  to  occur.  The 
FRC  states  in  Report  No.  1  dated  May  13. 
1960,  that  the  gtiides  give  appropriate 
consideration  to  the  requirements  of 
health  protection  and  the  beneficial  use.<: 
of  radiation  and  atomic  energy. 

Guidance  on  low  radiation  doses.  The 
FRC  {ulded  to  the  niunerical  guidance 
on  maximiun  limits  the  further  guidance 
that  "every  effort  should  be  made  to  en- 
courage the  maintenance  of  radiation 
doses  as  far  below  this  guide  as  prac- 
ticable". Similar  statements  are  also  in- 
cluded in  NCRP  and  ICRP  recommenda- 
tions. 

The  Commission  has  always  subscribed 
to  the  general  principle  that,  within  radi- 
ation protection  guides,  radiation  expo- 
sures to  the  public  should  be  kept  as  low 
as  practicable.  This  general  principle  has 
been  a  central  one  in  the  field  of  radia- 
tion protection  for  many  years.  Current 
reviews  of  reactor  licensing  applications 
include  reviews  of  provisions  to  limit  and 
control  radioactive  effluents  from  the 
plsmts. 

Experience  has  shown  that  licensee? 
have  generally  k^t  exposures  to  radia- 
tion and  releases  of  radioactivity  in  ef- 
fluents to  levels  well  below  the  Part  20 
limits.  Specifically,  experience  with  li- 
censed nuclear  power  reactors  to  date 
shows  that  radioactivity  in  water  and  air 
effluents  has  been  kept  at  low  levels — for 
the  most  part  small  percentages  of  the 
limits  specified  In  10  CFR  Part  20.  Re- 
sultant exposures  to  the  public  living  in 
the  immediate  vicinity  of  operating 
power  reactors  have  usually  been  small 
percentages  of  FRC  gmdes.  The  Commis- 
sion believes  that,  in  general,  the  releases 
of  radioactivity  in  effluents  from  the  nu- 
clear power  reactors  now  in  operation 
have  been  within  ranges  that  may  be 
considered  "as  low  as  practicable."  The 
Commission  also  believes  that,  as  a  re- 
sult of  advances  in  reactor  technology, 
further  reduction  of  those  releases  can  be 
achieved.  The  results  to  date  are  attribut- 
able, in  part,  to  steps  to  assure  the  in- 
tegrity of  the  nuclear  fuel,  to  the  design 
of  waste  treatment  systems  to  control 
and  contain  radioactivity,  and  to  proce- 
dures and  methods  to  limit  releases  of 
radioactive  material  to  unrestricted  areas 
in  effluent  water  and  air.  The  AEC's  total 
regulatory  program  Includes  not  only  the 
standards  and  limits  in  10  CFR  Part  20, 
but  other  regulations  as  well,  various  re- 
strictions on  plant  design  and  restrictions 
on  operation  Included  in  indvldual  oper- 
ating licenses. 

Control  of  exposures  from  several  dif- 
ferent sources.  The  Commission  expects 
that  releases  of  radioactive  material  in 
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effluents  from  nuclear  power  reactors  un- 
der the  present  system  of  regulation  will 
continue  to  be  low.  At  the  same  time,  the 
Commission  recognizes  that  there  will  be 
a  marked  increase  in  the  number  and 
size  of  nuclear  power  reactors  in  opera- 
tion in  the  future,  and  that  other  activi- 
ties that  contribute  radiation  exposure 
to  the  public  can  be  expected  to  increase. 
Design  objectives  for  nuclear  power 
reactors.  The  amendments  to  Part  50  set 
out  below  are  intended  to  give  appro- 
priate regulatory  effect,  with  respect  to 
radioactivity   In  effluents  from  nuclear 
power  reactors,  to  the  guidance  of  the 
FRC  that  radiation  doses  should  be  kept 
as  far  below  the  radiation  protection 
guides  as  practicable.  As  in  the  past,  an 
application  for  a  permit  to  construct  a 
nuclear  power  reactor  will  be  required 
to  include  a  description  of  the  prelimi- 
nary design  of  equipment  to  be  Installed 
to  maintain  control  over  radioactive  ma- 
terials in  effluents  during  normal  reactor 
operations,    including    expected    opera- 
tional occurrences.  In  addition,  in  the 
case  of  an  application  filed  on  or  after 
the  effective  date  of  the  amendments, 
the  application  will  be  required  to  Iden- 
tify the  design  objectives,  and  the  means 
to  be  employed,   for  keeping  levels  of 
radioactive  material  released  in  effluents 
as  low  as  practicable.  As  in  current  prac- 
tice the  Commission  will  review  the  pro- 
posed design  of  the  reactor.  Including  the 
waste  treatment  equipment  and  the  de- 
scription of  procedures  for  the  mainte- 
nance and  use  of  the  equipment,  to  de- 
termine whether  the  required  design  ob- 
jectives are  met. 

Each  license  authorizing  operation  of 
a  nuclear  power  reactor  will  include 
technical  specifications  which  require 
adherence  to  operating  procedures  for 
control  of  effluents  and  the  maintenance 
and  use  of  equipment  Installed  In  the 
waste  treatment  system,  and  the  sub- 
mission of  semiannual  reports  contain- 
ing information  on  quantities  of  radio- 
active material  released.  If  quantities  re- 
leased during  the  reporting  period  are 
significantly  above  design  objectives,  the 
licensee  will  be  required  to  cover  this 
specifically  in  its  report.  The  effluent  re- 
lease data  submitted  by  licensees  will  be 
compiled  by  the  Commission  and  made 
available  to  the  public.  The  Commission 
will  review  in  its  inspection  and  enforce- 
ment program  the  effectiveness  of  the 
maintenance  and  operating  procedures 
used  by  licensees  in  meeting  the  objective 
of  minimizing,  to  the  extent  practicable, 
the  quantities  of  radioactivity  released 
in  air  and  water  effluents. 

On  the  basis  of  existing  technology  and 
past  operating  experience  the  Commis- 
sion expects  that  nuclear  power  reactor 
waste  treatment  systems  designed  and 
operated  in  accordance  with  the  require- 
ments set  forth  in  the  following  amend- 
ments to  Part  50  will  help  to  assure  that 
releases  from  nuclear  power  reactors  will 
generally  not  exceed  small  percentages 
of  the  annual  maximum  limits  specified 
in  Part  20  and  In  license  conditions,  and 
that  radiation  exposures  to  the  public 
resulting  from  the  normal  operations  of 
nuclear  power  reactors  will  not  exceed 
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small  percentages   of   exposures   from 
natural  background  radiation. 

Need  for  flexibiUtif  of  operation.  It  is 
necessary  that  nuclear  power  reactors 
designed  for  generation  of  electricity 
have  a  very  high  degree  of  reliability.  Op- 
erating flexibility  is  necessary  to  take 
into  account  some  variation  In  the  small 
quantities  of  radioactivtiy,  as  a  result  of 
expected  operational  occurrences,  which 
may  temporarily  result  in  levels  of  radio- 
active effluents  in  excess  of  the  low  levels 
normally  released,  but  still  within  the 
limits  specified  in  5  20.106  of  Part  20  and 
the  operating  license. 

Monitoring.  The  Commission  will  con- 
tinue to  evaluate  exposures  to  the  pub- 
lic from  releases  of  radioactivity  in  efflu- 
ents from  nuclear  power  reactors.  Re- 
actor licensees  are  presently  required  to 
carry  out  monitoring  programs  designed 
not  only  to  determine  levels  of  radioac- 
tivity in  effluents  released  from  the  plant 
but  also  to  detect  significant  increases  in 
levels  of  radioactivity  in  the  environ- 
ment. The  licensee  is  required  to  report 
these  data  to  the  Commission  on  a  pe- 
riodic basis.  In  addition,  the  Commission, 
the  UJ3.  PubUc  Health  Service  and  sev- 
eral States  carry  out  environmental  sur- 
veillance programs.  These  programs  are 
designed  to  detect  and  evaluate  increases 
in  environmental  levels  that  may  be  sig- 
nificant to  human  exposure.  The  Atomic 
Energy  Commission  in  cooperation  with 
other  participating  agencies  as  appro- 
priate will  systematically  publish  these 
data  so  that  they  will  be  available  to  all 
Interested  persons. 

Piu^uant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I.  Code  of  Federal  Regulations, 
Parts  20  and  50.  are  published  as  a  doc- 
ument subject  to  codification,  to  be  effec- 
tive thirty  (30)  days  after  publication  in 
the  Federal  Register.  The  Commission 
invites  all  interested  persons  who  desire 
to  submit  written  comments  or  sugges- 
tions in  connection  with  the  amendments 
to  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  Consid- 
eration will  be  given  such  submission 
with  the  view  to  possible  further  amend- 
ments. Copies  of  comments  received  may 
be  examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW 
Washington,  DC. 

1.  A  new  paragraph  (c)  Is  added  to 
:  20.1  of  10  CFR  Part  20  to  read  as 
follows: 
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maintain  radiation  exposures,  and  re- 
leases of  radioactive  materials  tn  efflu- 
ents to  imrestricted  areas,  as  far  below 
the  limits  specified  in  this  part  as  prac- 
ticable. The  term  "as  far  below  the  limits 
specified  in  this  part  as  practicable" 
means  as  low  as  is  practicably  achieva- 
ble taking  into  account  the  state  of  tech- 
nology, and  the  economics  of  improve- 
ments in  relation  to  benefits  to  the 
public  health  and  safety  and  in  relation 
to  the  utilization  of  atomic  energy  in  the 
public  interest. 

2.  A  new  §  50.34a  is  added  to  10  CFR 
Part  50  to  read  as  follows : 

§  50.34a  Design  objer^ves  for  equip- 
ment to  control  releases  of  radioarfive 
material  in  effluents — nuclear  power 
reactors. 


§  20.1      FurpoHc. 


(c)  In  accordance  with  recommenda- 
tions of  the  Federal  Radiation  Council, 
approved  by  the  President,  persons  en- 
gaged in  activities  under  Ucenses  Issued 
by  the  Atomic  Energy  Commission  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  should.  In  addition  to  com- 
plying with  the  requirements  set  forth  In 
this  part,  make  every  reasonable  effort  to 


<a)  An  application  for  a  permit  to 
construct  a  nuclear  power  reactor  shall 
include  a  description  of  the  preliminary 
design  of  equipment  to  be  installed  to 
maintain  control  over  radioactive  ma- 
terials in  gaseous  and  liquid  effluents  pro- 
duced during  normal  reactor  operations, 
including  expected  operational  occur- 
rences. In  the  case  of  an  application  filed 
on  or  after  January  2,  1971,  the  applica- 
tion shall  also  identify  the  design  objec- 
tives, and  the  means  to  be  employed,  for 
keeping  levels  of  radioactive  material  In 
effluents  to  unrestricted  areas  as  low  as 
practicable.  The  term  "as  low  as  prac- 
ticable" as  used  in  this  part  means  as  low 
as  is  practicably  achievable  taking  Into 
account  the  state  of  technology,  and  the 
economics  of  improvements  in  relation  to 
benefits  to  the  pubUc  health  and  safety 
and  in  relation  to  the  utilization  of 
atomic  energy  in  the  pubUc  interest. 

(b)  Each  application  for  a  permit  to 
construct  a  nuclear  power  reactor  shall 
include: 

(DA  description  of  the  preliminary 
design  of  equipment  to  be  installed  pur- 
suant to  paragraph  (a)  of  this  section  ■ 
<2)  An  estimate  of: 
(i)  The  quantity  of  each  of  the  prin- 
cipal radio-nuclides  expected  to  be  re- 
leased annually  to  unrestricted  areas  in 
liquid  effluents  produced  during  normal 
reactor  operations ;  and 

(il)  The  quantity  of  each  of  the  prin- 
cipal radio-nuclides  of  the  gases,  halldes 
and  particulates  expected  to  be  released 
annually  to  unrestricted  areas  in  gaseous 
effluents  produced  during  normal  reactor 
operations. 

(3)  A  general  description  of  the  pro- 
visions for  packaging,  storage,  and  ship- 
ment offsite  of  solid  waste  containing 
radioactive  materials  resulting  .from 
treatment  of  gaseous  and  liquid  effluents 
and  from  other  sources. 

(c)  Each  application  for  a  license  to 
operate  a  nuclear  power  reactor  shall 
include  (1)  a  description  of  the  equip- 
ment and  procedures  for  the  control  of 
gaseous  and  liquid  effluents  and  for  the 
maintenance  and  use  of  equipment  in- 
stalled in  radioactive  waste  systems,  pur- 
suant to  paragraph  (a)  of  this  section; 
and  (2)  a  revised  estimate  of  the  Infor- 
mation required  in  paragraph  (b)  (2)  of 
this  section  If  the  expected  releases  and 
exposures  differ  significantly  from  the 
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estimates  submitted  in  the  application 
for  a  construction  permit. 

3.  A  new  S  50.36a  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  30.36a     Techniral  specifications  on  ef- 
fluents from  nuclear  power  reactors. 

(a)  In  order  to  keep  releases  of  radio- 
active materials  to  unrestricted  areas 
during  normal  reactor  operations,  in- 
cluding expected  operational  occur- 
rences, as  low  as  practicable,  each  li- 
cense authorizing  operation  of  a  nuclear 
power  reactor  will  include  technical 
specifications  that,  in  addition  to  requir- 
ing comiriiance  with  applicable  provi- 
sions of  S  20.106  of  this  chapter,  require: 

(1)  That  operating  procedures  devel- 
oped pursuant  to  f  50.34a'c)  for  the  con- 
trol of  effluents  be  established  and  fol- 
lowed and  that  equipment  installed  in 
the  radioactive  waste  system,  pursuant 
to  S  50.34a(a)   be  maintained  and  used. 

(2)  Tlie  submission  of  a  report  to  the 
Commission  within  60  days  after  July  1 
of  1971,  and  within  60  days  after  Jan- 
uary 1  and  July  1  of  each  year  thereafter, 
specifying  the  quantity  of  each  of  the 
principal  radionuclides  released  to  un- 
restricted areas  in  liquid  and  in  gaseous 
effluents  during  the  previous  6  months 
of  operation,  and  such  other  information 
as  may  be  required  by  the  Commission 
to  estimate  maximum  potential  annual 
radiation  doses  to  the  public  resulting 
from  effluent  releases.  If  quantities  of 
radioactive  materials  released  during  the 
reporting  period  are  significantly  above 
design  objectives,  the  report  shall  cover 
this  specifically.  On  the  basis  of  such  re- 
ports and  any  additional  information  the 
Commission  may  obtain  from  the  li- 
censee or  others,  the  Commission  may 
from  time  to  time  require  the  licensee 
to  take  such  action  as  the  Commission 
deems  appropriate. 

(b)  In  establishing  and  implementing 
the  operating  procedures  described  in 
paragraph  (a)  of  this  section,  the  licen- 
see shall  be  griiided  by  the  following  con- 
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siderations:  Experience  with  the  design, 
construction  and  operation  of  nuclear 
power  reactors  indicates  that  compliance 
with  the  technical  specifications  de- 
scribed in  this  section  will  keep  average 
annual  releases  of  radioactive  material 
in  effluents  at  small  percentages  of  the 
limits  specified  in  §  20.106  of  this  chapter 
and  in  the  operating  license.  At  the  same 
time,  the  licensee  is  permitted  the  flexi- 
bility of  operation,  compatible  with  con- 
siderations of  health  and  safety,  to  as- 
sure that  the  public  is  provided  a  def>end- 
able  source  of  power  even  under  unusual 
operating  conditions  which  may  tempo- 
rarily result  in  releases  higher  than  such 
small  percentages,  but  still  within  the 
limits  specified  in  }  20.106  of  this  chap- 
ter and  the  operating  license.  It  is 
expected  that  in  using  this  operational 
flexibility  under  unusual  oiierating  con- 
ditions, the  licensee  will  exert  his  best 
efforts  to  keep  levels  of  radioactive  ma- 
terial in  effluents  as  low  as  practicable. 

(Sec.  161,  68  Stat.  048;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  27th 
day  of  November  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

(PR.    Doc.    70-16213:    Piled,    Dec.    2,    1070; 
8:40  ajn.J 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter    I — ^Veterans    Administration 

PART  36— LOAN  GUARANTY 

Maximum  Interest  Rate 

1.  In     S  36.4311,     paragraph     (a)     Is 
amended  to  read  as  follows: 

§36.4311      Interest  rates. 

(a)  Excepting  non-real-estate   loans 
insured  under  38  U.S.C.  1815  and  loans 


guaranteed  or  insured  pursuant  to  guar- 
anty or  insurance  commitments  issued 
by  the  Veterans  Administration  which 
specify  an  Interest  rate  in  excess  of  8 
per  centum  per  annum,  effective  Decem- 
ber 2,  1970,  the  interest  rate  on  any  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed  8 
per  centum  per  annum  on  the  impaid 
principal  balance. 

*  •  •  •  • 

2.  In     §  36.4503,     paragraph     (a)     is 
amended  to  read  as  follows: 
§  36.4303     Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  May  7,  1968, 
shall  not  exceed  an  amount  which  bears 
the  same  ratio  to  $21,000  (or  to  such 
increased  maximum  as  the  Administra- 
tor may  from  time  to  time  specify  for 
the  area  in  which  the  loan  is  made 
pursuant  to  section  1811(d)  of  title  38, 
United  States  Code)  as  the  amoimt  of 
the  guaranty  to  which  the  veteran  is 
entitled  under  38  U.S.C.  1810  at  the  time 
the  lotui  is  made  bears  to  $12,500.  This 
limitation  shall  not  preclude  the  making 
of  advances,  otherwise  proper,  subse- 
quent to  the  making  of  the  loan  pur- 
suant to  the  provisions  of  S  36.4511. 
Effective  December  2,  1970,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  8  percent 
per  annum. 

•  •  •  •  • 

(72  Stat.  1114;  38  U.S.C.  310) 

These  VA  regulations  are  effective 
December  2, 1970. 

Approved:  December  1, 1970, 

By  direction  of  the  Administrator. 

[SKALl  Fred  B.  Rhodes, 

Deputy  Administrator. 

(P.R.   Doc.    70-16301:    Filed,   Dec.   3,    1070; 
9:30  ajn.) 
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OEPARTMENT  OF  1HE  TREASORY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

ELECTION   RELATING  TO  CROP 
INSURANCE   PROCEEDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,   to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,    D.C.    20224,    within    the 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister.  Any   person   submitting    written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request.  In  writing,  to 
the  Commissioner  within  the  30-day  pe- 
riod. In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
Issue  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) . 

fSEAL]        Randolph  W.  Thrower, 
Commissioner  o/  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 451(d)  of  the  Internal  Revenue  Code 
of  1954  to  section  215  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  573),  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Section  1.451  is  amended 
by  adding  a  new  subsection  (d)  to  sec- 
tion 451  and  by  revising  the  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows: 

§  1.451      Statutory     provision!*;     iceneral 
rule  for  taxable  year  of  inclusion. 

Sec.  481.  General  rule  for  taxable  year  of 
inclusion.  •   •   • 

(d)  Special  rule  for  crop  insurance  pro- 
ceeds. In  the  case  of  Insurance  proceeds  re- 
ceived tks  a  result  of  destruction  or  damage 
to  crops,  a  taxpayer  reporting  on  the  cash 
receipts  and  disbursements  method  of  ac- 
counting may  elect  to  Include  such  proceeds 
In  Income  for  the  taxable  year  following  the 
taxable  year  of  destruction  or  damage,  If 
he  establishes  that,  under  his  practice,  In- 
come from  such  crops  would  have  been  re- 
ported In  a  following  taxable  year.  An  elec- 
tion under  this  subsection  for  any  taitable 
year  shall  be  made  at  such  time  and  In  such 
manner  as  the  Secretary  or  his  delegate  pre- 
scribes. 


[Sec.  451  as  amended  by  sec.  313(b),  Social 
Security  Amendments,  1965  (79  Stat.  382); 
by  see.  215,  Tax  Reform  Act,  1069  (83  Stat. 
673)  ] 

Par.  2.  There  is  inserted  immediately 
after  S  1.451-4  the  following  new  section: 

§  1.451—5  Election  to  include  crop  in- 
surance proceeds  in  ftross  income  in 
the  Uxable  year  following  the  tax- 
able year  of  destruction  or  damage. 

(a)  In  general.  (1)  For  taxable  years 
ending  after  December  30,  1969,  a  tax- 
payer reporting  gross  income  on  the  cash 
receipts  and  disbursements  method  of  ac- 
counting may  elect  to  include  insurance 
proceeds  received  as  a  result  of  the  de- 
struction of,  or  damage  to,  crops  in  gross 
income  for  the  taxable  year  following  the 
taxable  year  of  such  destruction  or  dam- 
age, if  the  taxpayer  establishes  that,  im- 
der  his  normal  business  practice,  the  in- 
come from  such  crops  would  have  been 
Included  in  gross  income  for  any  taxable 
year  following  the  taxable  year  of  such 
destruction  or  damage.  However,  if  the 
taxpayer  receives  such  insurance  pro- 
ceeds in  the  taxable  year  following  the 
taxable  year  of  such  destruction  or  dam- 
age, then  he  shall  include  such  proceeds 
in  gross  income  for  the  taxable  year  of 
receipt  without  having  to  make  an  elec- 
tion under  section  451(d)  and  this 
section. 

(2)  In  the  case  of  a  taxpayer  who  re- 
ceives insurance  proceeds  as  a  result  of 
the  destruction  of,  or  damage  to,  two  or 
more  specific  crops,  if  such  proceeds  may, 
under  section  451(d)  and  this  section,  be 
included  in  gross  income  for  the  taxable 
year  following  the  taxable  year  of  such 
destruction  or  damage,  and  if  such  tax- 
payer makes  an  election  imder  section 
451(d)  and  this  section  with  respect  to 
any  portion  of  such  proceeds,  then  such 
election  will  be  deemed  to  cover  all  of 
such  proceeds  which  are  attributable  to 
crops  representing  a  single  trade  or  busi- 
ness imder  section  446(d).  A  separate 
election  must  be  made  with  respect  to 
insurance  proceeds  attributable  to  each 
crop  wliich  represents  a  separate  trade 
or  business  under  section  446(d). 

(b)  Time  and  manner  of  making  elec- 
tion. Tlie  election  by  a  taxpayer  to  in- 
clude in  gross  income  insurance  proceeds 
received  as  a  result  of  destruction  of,  or 
damage  to,  the  taxpayer's  crops  in  the 
taxable  year  following  the  taxable  year 
of  such  destruction  or  damage  must  be 
made  at  the  time  the  taxpayer  files  his 
return  for  the  taxable  year  of  destruction 
or  damage.  The  election  shall  be  made 
by  attacliing  to  such  return  a  separate 
statement  signed  by  the  taxpayer,  which 
statement  must  contain  the  following 
information: 

(1)  A  declaration  that  the  taxpayer 
is  making  an  election  under  section  451 
(d)  and  this  section; 

(2)  Identification  of  the  specific  crop 
or  crops  destroyed  or  damaged; 


(3)  A  declaration  that  imder  the  tax- 
payer's normal  business  practice  the  in- 
come derived  from  the  crops  which  were 
destroyed  or  damaged  would  have  been 
included  In  his  gross  income  for  a  tax- 
able year  following  the  taxable  year  of 
such  destruction  or  damage; 

(4)  The  cause  of  destruction  or  dam- 
age of  crops  and  the  date  or  dates  on 
which  such  destruction  or  damage 
occurred; 

(5)  The  total  amount  of  payments  re- 
ceived from  insurance  carriers,  itemized 
with  respect  to  each  specific  crop  and 
with  respect  to  the  date  each  payment 
was  received; 

(6)  The  name (s)  of  the  insurance  car- 
rier or  carriers  from  whom  payments 
were  received. 

(P.R.   Doc.    70-16211:    Piled,    Dec.    2,    1970: 
8:48  a.m.] 


[  26  CFR  Part  1  ] 

AVERAGE  BASIS  FOR  REGULATED 
INVESTMENT  COMPANY  STOCK 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  In 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,    D.C.    20224,    within    the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  WTitten  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601  (b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to' com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1955  (68A  Stat.  917;  26 
U.S.C.  7805). 


[SEAL]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  provide  an  alternative 
method  of  determining  the  cost  or  other 
basis  of  certain  regulated  investment 
company  stock,  the  Income  Tax  Regula- 
tions  (26  CFR  Part  1)   under  sections 
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1012  and  1091  of  the  Internal  Revenue 
Code  of  1954  au-e  amended  as  follows: 

Paragraph  1.  Section  1.1012-1  Is 
amended  by  redesignating  paragraph  (e) 
as  paragraph  (f).  and  by  inserting  im- 
mediately after  paragraph  (d)  a  new 
paragraph  (e).  These  redesignated  and 
added  provisions  read  as  follows: 

§1.1012-1      Baois  of  properly. 

•  •  •  •  * 

^e)  Election  as  to  certain  regulated 
investment  company  stock — (1)  In  gen- 
eral, (i)  Notwithstanding  paragraph  (c) 
of  this  section,  and  except  as  provided  in 
subdivision  (ii)  of  this  subi>aragraph, 
if— 

(a>  Shares  of  stock  of  a  regulated  in- 
vestment company  (as  defined  in  sub- 
paragraph (5)  of  this  paragraph)  are 
left  by  a  taxpayer  In  the  custody  of  an 
agent  In  an  account  maintained  for  the 
periodic  acquisition  or  redemption  of 
shares  of  such  company,  and 

(b)  The  taxpayer  purchased  or  ac- 
quired shares  of  stock  held  in  the  ac- 
count at  different  prices  or  bases, 

the  taxpayer  may  elect  to  determine  the 
cost  or  other  basis  of  shares  of  stock  he 
sells  or  transfers  from  such  account  by 
using  the  method  described  in  this  para- 
graph. The  cost  or  other  basis  determined 
in  accordance  with  such  method  shall  be 
known  as  the  "average  basis."  For  pur- 
poses of  this  paragrs^h,  the  term 
"share"  or  "shares"  shall  Include  frac- 
tions of  a  share. 

(ii)  This  paragraph  shall  not  apply 
to  any  accoimt  which  contains  shares 
which  were  acquired  by  the  taxpayer  by 
gift  after  December  31,  1920,  if  the  basis 
of  such  shares  (adjusted  for  the  period 
before  the  date  of  the  gift  as  provided  in 
section  1016)  In  the  hands  of  the  donor 
or  the  last  preceding  owner  by  whom  it 
was  not  acquired  by  gift  was  greater  than 
the  fair  market  value  of  such  shares  at 
the  time  of  the  gift.  However,  shares  ac- 
quired by  a  taxpayer  as  a  result  of  a 
taxable  dividend  or  a  coital  gain  distri- 
bution from  such  an  account  may  be  in- 
cluded in  an  account  to  which  this  para- 
graph applies. 

(2)  Determination  of  average  basis. 
All  shares  in  an  account  at  the  time  of 
each  sale  or  transfer  shall  be  divided  Into 
two  categories.  The  first  category  shall 
include  all  shares  in  such  account  hav- 
ing, at  the  time  of  the  sale  or  transfer, 
a  holding  period  of  more  than  6  months 
(the  "more-than-6-months"  category), 
and  the  second  category  shall  include  all 
shares  in  such  account  having,  at  such 
time,  a  holding  period  of  6  months  or  less 
(the  "6-months-or-lQss"  category).  The 
cost  or  other  basis  of  each  share  in  the 
more-than-6-months  category  shall  be 
an  amount  equal  to  the  remaining  aggre- 
gate cost  or  other  basis  of  all  shares  in 
that  category  at  the  time  of  the  sale  or 
transfer  divided  by  the  aggregate  num- 
ber of  shares  in  that  category  at  such 
time,  and  the  cost  or  other  basis  of  each 
share  in  the  6-months-or-less  category 
shall  be  similarly  determined. 

(3)  Order  of  disposition  of  shares  sold 
or  transferred.  Prior  to  a  sale  or  transfer 
of  shares  from  an  account,  the  taxpayer 
may  specify,  to  the  agent  having  custody 
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of  the  account,  from  which  category 
(described  in  subparagraph  (2)  of  this 
paragraph)  the  shares  are  to  be  sold  or 
transferred.  Shares  shall  be  deemed  sold 
or  transferred  from  the  category  speci- 
fied without  regard  to  the  stock  certifi- 
cates, if  any,  actually  deUvered  if,  within 
a  reasonable  time  thereafter,  confirma- 
tion of  such  specification  is  set  forth  in  a 
written  docimient  from  the  agent  having 
custody  of  the  account.  In  the  absence  of 
such  specification  or  confirmation,  shares 
sold  or  transferred  shall  be  charged 
against  the  more-than-6-months  cate- 
gory. However,  if  the  number  of  shares 
sold  or  transferred  exceeds  the  number 
in  such  category,  the  additional  shares 
sold  or  transferred  shall  be  charged 
against  the  shares  in  the  6-months-or- 
less  category.  Any  gain  or  loss  attribu- 
table to  a  sale  or  transfer  which  is 
charged  against  shares  in  the  more- 
than-6-months  category  shall  constitute 
long-term  gain  or  loss,  and  any  gain  or 
loss  attributable  to  a  sale  or  transfer 
which  is  charged  against  shares  in  the 
6-months-or-less  category  shaU  consti- 
tute short-term  gain  or  loss.  As  to  ad- 
justments from  wash  sales,  see  section 
1091  (d>  and  subparagraph  (4)  (ill)  and 
I  iv )  of  this  paragraph. 

(4)  Special  rules  with  respect  to  shares 
from  the  6-montJis-or-less  category.  (1) 
After  the  taxpayer's  holding  period  with 
respect  to  a  share  is  more  than  6  months, 
such  share  shall  be  changed  from  the 
6-months-or-less  category  to  the  more- 
than-6-months  category.  For  purposes 
of  such  change,  the  basis  of  a  changed 
share  shall  be  its  actual  cost  or  other 
basis  to  the  taxpayer  or  its  basis  deter- 
mined in  accordance  with  the  rules  con- 
tained in  subdivision  (11)  (b)  of  this  sub- 
paragraph if  the  rules  of  such  subdivision 
are  applicable. 

(U)  If,  during  the  period  that  shares 
are  in  the  6-months-or-less  category 
some  but  not  all  of  the  shares  in  such 
category  are  sold  or  transferred,  then — 

(a)  The  shares  sold  or  transferred 
(the  basis  of  which  was  determined  in 
the  manner  prescribed  by  subparagraph 
(2)  of  this  paragraph)  shall  be  assumed 
to  be  those  shares  in  such  category  which 
were  earliest  purchased  or  acquired,  and 

(b)  The  basis  of  those  shares  which 
are  not  sold  or  transferred  and  which 
are  changed  from  the  6-months-or-less 
category  to  the  more-than-6-months 
category  shall  be  the  average  basis  of  the 
shares  in  the  6-months-or-le8S  category 
at  the  time  of  the  most  recent  sale  or 
transfer  of  shares  from  such  category. 
For  such  purposes,  the  average  basis  shall 
be  determined  in  the  manner  prescribed 
In  subparagraph  (2)  of  this  paragraph. 

(ill)  Paragraph  (a)  of  S  1.1091-2  con- 
tains examples  which  illustrate  the  gen- 
eral application  of  section  1091(d). 
relating  to  unadjusted  basis  in  the  case 
of  a  wash  sale  of  stock.  However,  in  the 
case  of  certain  wash  sales  of  stock  from 
the  6-months-or-less  category,  the  pro- 
visions of  section  1091(d)  shall  be  ap- 
plied in  the  manner  described  in  sub- 
division (iv)   of  this  subparagraph. 

(iv)  In  the  case  of  a  wash  sale  of  stock 
(determined  in  accordance  with  the  pro- 


visions of  section  1091)  from  the  6- 
months-or-less  category  which  occurs 
after  the  acquisition  of  shares  of  stock 
into  such  category,  the  aggregate  cost  or 
other  basis  of  all  shares  remaining  In 
the  6-months-or-less  category  after  such 
sale  shall  be  increased  by  the  amount  of 
the  loss  which  is  not  deductible  because 
of  the  provisions  of  section  1091  and  the 
regulations  thereunder.  TTie  provisions 
of  this  subdivision  may  be  illustrated  by 
the  following  example: 

Example.  Assume  the  following  acquistttons 
to.  and  sale  from,  the  d-months-or-less 
category: 

tv.MoNTll.'VOR-I.E.S.S  CvTCOOBT 


naif 

Action 

Numlier 
Sharx* 

Pric*/ 
Share 

AnfTe- 
gat« 

1  5-71 
J  5-71 
3  5-71 

I'urcliaM... 
rurrhasp... 
I'uri-lia»*... 

.^"ir.V.'.V.'.V 
I-OBI 

10 
lU 

10 

$110 

100 

00 

$1,100 

1,000 

900 

ATi-rii<t<> 
3-l»-7l 

30 
10 

100 
90 

3,000 

m 

10 

10 

100 

In  this  example,  the  unadjusted  basis  of 
the  shares  remaining  In  the  account  after 
the  sale  is  $2,000  (aggregate  basis  of  $3,000 
before  the  sale,  less  tl.OOO,  the  ag^gregate 
basis  of  the  shares  sold  after  the  averaging 
of  costs).  The  adjusted  basis  of  the  shares 
remaining  In  the  e-mouths-or-less  category 
after  the  sale  and  after  adjustment  Is  $2,100 
(the  unadjusted  basis  of  $2,000,  plus  the 
$100  loss  resulting  from  the  sale) . 

1 5)  Definition.  For  purposes  of  this 
paragraph,  a  "regulated  investment 
company"  means  any  domestic  corpora- 
tion (Other  than  a  personal  holding  com- 
pany as  defined  in  section  542)  which 
is  registered  at  all  times  during  the  tax- 
able year  under  tlie  Investment  Com- 
pany Act  of  1940,  as  amended  (15  U.S.C. 
80a-l  to  80b-2),  as  an  open-end  man- 
agement company,  and  which  meets  the 
limitations  of  section  851(b)  and 
S  1.851-2. 

(6)  Election,  (i)  An  election  to  adopt 
the  method  described  in  this  paragraph 
shall  be  made  in  an  income  tax  return 
for  the  first  taxable  year  ending  on  or 
after  December  31,  1970,  for  which  the 
taxpayer  desires  the  election  to  apply. 
Such  return  must  be  filed  within  the  time 
prescribed  by  law  (including  extensions 
thereof)  for  filing  such  return.  If  the 
election  is  made,  the  taxpayer  shall 
clearly  indicate  on  his  income  tax  return 
for  each  year  to  which  the  election  is 
applicable  that  an  average  basis  has 
been  used  in  reporting  gain  or  loss  from 
the  sale  or  transfer  of  shares  sold  or 
transferred.  A  taxpayer  making  the 
election  shall  maintain  records  substan- 
tiating the  average  basis  (or  bases)  used 
on  his  income  tax  return. 

(11)  An  election  made  with  respect  to 
some  of  the  shares  of  a  regulated  invest- 
ment company  sold  or  transferred  from 
an  account  described  in  subparagraph 
(I)(l)  of  this  paragraph  applies  to  all 
such  shares  in  the  account.  Such  elec- 
tion also  applies  to  all  shares  of  that 
regulated  investment  company  held  in 
other  such  accounts  (i.e.,  those  described 
in  subparagraph  (l)(i)  of  this  para- 
graph) by  the  electing  taxpayer  for  his 
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own  benefit.  Thus,  the  election  shall  ap- 
ply to  all  shares  of  the  regulated  invest- 
ment company  held  by  the  electing  tax- 
payer (for  his  own  benefit)  In  sudb. 
accounts  on  or  after  the  first  day  of  the 
first  taxable  year  for  which  the  election 
is  made.  Such  election  does  not  apply 
to  shares  held  in  accounts  described  in 
subparagraph  (1)  (11)  of  this  paragraph. 
An  election  made  pursuant  to  the  pro- 
visions of  this  paragraph  may  not  be  re- 
voked without  the  prior  written  permis- 
.sion  ot  the  Commissioner. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (l)  On  January  11,  1971, 
taxpayer  A,  who  files  his  Income  tax  return 
on  a  calendar  year  basis,  enters  Into  an 
agreement  with  the  W  Bank  establishing  an 
account  for  the  periodic  acquisition  of  shares 
of  the  T  Company,  an  open-end  mutual 
fund,  llie  agreement  provides  (l)  that  the 
bank,  as  A's  agent,  la  to  purchase  sharee 
of  T  stock  as  A  may  from  time  to  time 
direct,  (2)  that  all  shares  in  the  account 
are  to  be  left  In  the  custody  of  the  bank, 
and  (3)  that  the  bank  Is  to  reinvest  any 
dividends  paid  by  Y  (including  capiUI  gain 
dividends)  in  additional  shares  of  Y  stock. 
Pursuant  to  the  agreement,  on  January  11, 
1971,  February  1,  1971,  and  March  1,  1971, 
respectively,  the  bank  purchases,  at  A'* 
direction,  100  shares  of  Y  stock  for  a  total 
of  $1,880,  20  shares  of  Y  stock  for  a  total 
of  $400,  and  20  shares  of  Y  stock  for  a  total 
of  $410.  On  March  16,  1971,  the  bank  rein- 
vesta  a  $1 -per-share  capital  gain  dividend 
(that  Is,  a  total  of  $140)  in  seven  additional 
shares  of  Y  stock.  The  acquisitions  to  A'( 
account,  are,  therefore,  as  follows: 


Date 

Number 
of  sbat«8 

Basis 

Jan.  11,  1971 

Feb.  1, 1971 

Mar.  1,  1971 

Mar.  15, 1971 

100 

20 

20 

7 

$1,880 
400 
410 
140 

On  Augtist  20.  1971.  at  A's  direction,  the 
bank  redeems  (i.e.,  sells)  40  shares  of  Y 
stock,  and  on  September  20,  1971,  30  shares. 
A  elects  to  determine  the  gain  or  loss  from 
the  sales  of  the  stock  by  reference  to  its 
average  basis.  A  did  not  specify  from  which 
category  the  sales  were  to  take  place,  and 
therefore,  each  aale  la  deemed  to  have 
been  made  from  the  more-than-e-months 
category. 

(U)  The  average  basis  for  the  shares  sold 
on  August  20,  1971.  is  $19.00.  and  the  total 
average  basis  for  the  40  shares  which  are 
sold  is  $760.00,  computed  as  follows: 

Number  of  shares  in  the  more- 
than-6-months  category  at 
the  time  of  sale  Basis 

100   $1,880 

20   400 

Total  120 2.280 

Average  cost  or  other  basis:  $2,280  :-120= $19. 
40    shares  X  $19    each  =  $760,    toUl    average 
basis. 

Therefore,  after  the  sale  on  August  20,  1971, 
80  shares  remain  in  the  more-than-6-month6 
category,  and  their  remaining  aggregate  cost 
Is  $1,520. 

(Hi)  The  average  basis  for  the  shares  sold 
on  September  20,  1971,  must  reflect  the  sale 
which  was  made  on  August  20,  1971.  Ac- 
cordingly, such  average  basis  would  be  $19  34, 
and  may  be  computed  as  follows; 


PROPOSED  RULE  MAKING 

Number  of  shares  in  the  more- 
than-6-montha  category  at 
the  time  of  tale  Basis 

80 _ $1,620 

ao 410 

7   140 

Total  107 2,070 

Average    cost    or    other    basla:    $2,070-^107 
8hare8=$19J4   (to  the  nearest  cent). 

Example  (2).  Taxpayer  B,  who  flies  his 
income  tax  returns  on  a  calendar  year  basis, 
enters  into  an  agreement  with  the  X  Bank 
establishing  an  account  for  the  periodic 
acquisition  of  shares  of  the  Z  Company.  The 
shares  and  the  account  are  of  the  type  de- 
scribed In  subparagraph  (1)(1)  of  this  para- 
graph. X,  as  agent  for  B,  acquired  for  B's 
account  shares  of  Z  on  the  following  dates 
in  the  designated  amounts: 

January  16,  1971 60  shares. 

February  16,  1971 30  shares. 

March   16.   1971.. 26  shares. 

Pursuant  to  B's  direction,  the  bank  redeemed 
(I.e.,  sold)  25  shares  from  the  account  on 
February  1,  1971,  and  20  shares  on  April  1, 
1971,  for  a  total  of  46  shares.  All  of  such 
shares  had  been  held  for  less  than  6  months. 
B  elects  to  determine  the  gain  or  loss  from 
the  sales  of  the  stock  by  reference  to  Its 
average  basis.  Thus,  the  45  shares  which  were 
sold  are  assumed  to  be  from  the  50  shares 
which  were  purchased  on  January  15.  1971. 
Accordingly,  on  June  16,  1971,  only  five  shares 
from  those  shares  which  had  been  pur- 
chased on  January  16,  1971,  remain  to  be 
transferred  from  the  6-months-or-les8  cate- 
gory to  the  more-than-6-months  category. 
The  basis  of  such  five  shares  for  purposes  of 
the  change  to  the  more-than-6-months  cate- 
gory would  be  the  average  basis  of  the  shares 
In  the  6-months-or-le8s  category  at  the  time 
of  the  sale  on  April  1,  1971. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2),  except  that  an  additional  sale 
of  18  shares  was  made  on  May  3,  1971.  There 
were,  theref<M«,  a  total  of  63  shares  sold 
during  the  6-month  period  beginning  on 
January  15.  1971.  the  date  of  the  earliest 
purchase.  Fifty  of  the  shares  which  were  sold 
during  such  period  shall  be  assumed  to  be 
the  shares  purchased  on  January  16.  1971, 
and  the  remaining  13  shares  shall  be  assumed 
to  be  from  the  shares  which  were  purchased 
on  February  16,  1971.  Thus,  none  of  the 
shares  which  were  purchased  on  January  15, 
1971,  remain  to  be  changed  from  the  6- 
months-or-less  category  to  the  more-than-e- 
months  category.  In  the  ^sence  of  further 
dispositions  of  shares  during  the  6-montbs 
holding  period  for  the  shares  purchased  on 
February  16,  1971,  there  would  be  17  of  such 
shttfes  to  be  changed  over  after  the  expira- 
tion of  that  period  since  13  of  the  shares 
sold  on  May  3,  1971,  were  assumed  to  be 
from  the  shares  purchased  on  February  16, 
1971.  The  basis  of  the  17  shares  for  purposes 
of  the  change  to  the  more-than-6-months 
category  would  be  the  average  basis  of  the 
shares  in  the  6-months-or-less  category  at 
the  time  of  the  sale  on  May  3,  1971. 

Example  (4).  Taxpayer  C  owns  four  sepa- 
rate accounts  (C-1,  C-2,  C-3,  and  0-4)  for 
the  periodic  acquisition  of  shares  of  the  Y 
Company,  an  open-end  mutual  fund.  Ac- 
count C-4  contains  shares  which  C  acquired 
by  gift  on  April  15,  1970.  These  shares  had 
an  adjusted  basis  in  the  hands  of  the  donor 
which  was  greater  than  the  fair  market  value 
of  the  donated  shares  on  such  date.  For  his 
taxable  year  ending  on  December  31,  1971, 
C  elects  to  use  an  average  basis  for  shares 
sold  from  account  C-l  during  such  year. 
Under  the  provisions  of  subdivision  (1)(U) 
of  this  paragraph.  C  may  not  elect  to  use  an 
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average  basis  for  shares  sold  or  transferred 
from  account  C-^.  However,  since  C  elected 
to  use  an  average  basis  for  shares  sold  from 
accoxuit  C-l,  he  must  also  use  an  average 
basis  for  all  shares  sold  or  transferred  from 
accounts  C-2  and  C-3  (as  well  as  account 
C-l)  for  Ills  taxable  year  ending  on  Decem- 
ber 31,  1971,  and  for  all  subsequent  years 
until  be  revokes  (with  the  consent  of  the 
Commissioner)  his  election  to  use  an  average 
basis  for  such  accounts. 

(f )  Special  rules.  *  *  * 

Par.  2.  Section  1.1091-2(a)  Is  amended 
by  revising  so  much  thereof  as  precedes 
example  (1)  and  Ijy  adding  a  new  para- 
graph (b).  These  amended  and  added 
provisions  read  as  follows: 

§  1.1091-2     Basis  of  stock  or  securiliea 
acquired  in  "wash  sales." 

(a)  In  general.  The  application  of  sec- 
tion 1091(d)  may  be  illustrated  by  the 
following  examples: 

•  »  •  •  » 

(b)  Special  rule.  For  a  special  rule  as 
to  the  adjustment  to  basis  required  imder 
section  1091(d)  in  the  case  of  wash  sales 
involving  certain  regulated  investment 
company  stock  for  which  there  is  an 
average  basis,  see  paragraph  (e)  (4)  (ill) 
and  (iv)  of  !  1.1012-1. 

(F.R.    Doc.    70-16248;    Filed.    Dec,    2,    1970: 
8:62  ajn.] 
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[  26  CFR   Parts   1,   13  1 

INSTALLMENT  METHOD 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  th* 
Commissioner  of  Internal  Revenue,  wiCh 
the  awJroval  of  the  Secretary  of  the 
Treasury,  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration win  be  given  to  any  comments, 
or  suggestions,  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintupllcate,  to  the  Commissioner  of  In- 
ternal  Revenue,   Attention:    CC:LR:T 
Washington,    D.C.    20224,    within    the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  In  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  xinder  sec- 
tion 453  of  the  Internal  Revenue  Code  of 
1954.  to  section  916  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  723),  Temporary 
Treasury  Regulations  S  13.11,  35  PR. 
8823  (1970> .  are  withdrawn,  and  the  In- 
come Tax  Regiilations  under  section  453 
of  the  Internal  Revenue  Code  of  1954  are 
amended  as  follows: 

Paragraph  1.  Section  1.453  is  amended 
by  adding  paragraphs  (4)  and  (5)  to  sec- 
tion 453(c)  and  by  revising  the  historical 
note.  The  amended  and  added  provisions 
read  ais  follows: 

§  1.453      Statutory      provisions;      inslull- 
ment  method. 

Sec.  453.  Installment  method.  •   •  • 
(c)  Change  from  accrual  to  installment 
basis.  •  •  • 

(4)  Revocation  of  Election.  An  election 
under  paragraph  (1)  to  report  taxable  income 
on  the  Installment  basis  may  be  revoked  by 
filing  a  notice  ol  revocation.  In  such  manner 
as  the  Secretary  or  hla  delegate  prescribes  by 
regulations,  at  any  time  before  the  expiration 
of  3  years  following  the  date  of  the  filing  of 
the  tax  return  for  the  year  of  change.  If  such 
notice  of  revocation  Is  timely  filed — 

(A)  The  provisions  of  paragraph  (1)  and 
subsection  (a)  shall  not  apply  to  the  year  of 
change  or  for  any  subsequent  year; 

(B)  The  statutory  period  for  the  assess- 
ment of  any  deficiency  for  any  taxable  year 
ending  before  the  filing  of  such  notice,  which 
Is  attributable  to  the  revocation  of  the  elec- 
tion to  use  the  Installment  basis,  shall  not 
expire  l>efore  the  expiration  ol  3  years  from 
the  date  of  the  filing  of  such  notice,  and 
such  deficiency  may  be  assessed  before  the 
expiration  of  such  2-year  period  notwith- 
standing the  provisions  of  any  law.  or  rule 
of  law.  which  would  otherwise  prevent  such 
assessment:  and 

(C)  If  refund  or  credit  of  any  overpay- 
ment, resulting  from  the  revocation  of  the 
election  to  use  the  installment  basis,  for  any 
taxable  year  ending  before  the  date  of  the 
filing  of  the  notice  of  revocation  Is  pre- 
vented on  the  date  of  such  filing,  or  within 
1  year  from  such  date,  by  the  operation  of 
any  law  or  rule  of  law  (other  than  section 
7121  or  7122).  refund  or  credit  of  such  over- 
payment may  nevertheless  be  made  or  al- 
lowed If  claim  therefor  Is  filed  within  1  year 
from  such  date.  No  Interest  shall  be  allowed 
on  the  refund  or  credit  of  such  overpayment 
for  any  period  prior  to  the  date  of  the  filing 
of  the  notice  of  revocation. 

(5)  Election  after  revocation.  If  the  tax- 
payer revokes  under  paragraph  (4)  an  elec- 
tion under  paragraph  (1)  to  report  taxable 
Income  on  the  installment  basis,  no  elec- 
tion under  paragraph  (1)  may  be  made,  ex- 
cept with  the  consent  of  the  Secretary  or  his 
delegate,  for  any  subsequent  taxable  year 
before  the  fifth  taxable  year  following  the 
year  of  change  with  respect  to  which  such 
revocation  Is  made. 

•  •  •  •  • 

I  Sec.  453  as  amended  by  section  27.  Tech- 
nical Amendments  Act  1958  (72  Stat.  1624); 
sec.  13(f)(5),  Rev.  Act  19ea  (76  SUt.  1035); 
sees.  222(a)  and  231(b)(5).  Rev.  Act  1964 
(78  Stat.  75.  105):  sec.  1(b)(2).  Act  of  Au- 
gust 22.  1969  (Pub.  Law  88-484.  78  Stat.  597) ; 
sec.  3.  Act  of  August  31.  1964  (Pub.  Law  88- 
539,  78  Stat.  746);  sec.  916.  Tax  Reform  Act 
1969  (83  Stat.  723)1 

Pah.  2.  Section  1.453-8  is  amended  by 
revising  paragraph  (c)  and  by  adding  a 
new  paragraph  (d).  These  amended  and 
added  provisions  read  as  follows: 


PROPOSED  RULE  MAKING 

§  1.433-8      Requirements  for  adoption  of 
or  change  to  installment  method. 


(c)  Installment  method  and  other  ac- 
counting methods.  Notwithstanding  the 
fact  that,  in  general,  a  dealer  in  personal 
property  may  change  to  the  installment 
method  of  accoimting  without  permis- 
sion, a  dealer  may  not  change  from  the 
Installment  method  of  accoimting  for 
sales  on  the  Installment  plan  to  an 
accrual  method  of  accounting  or  to  any 
other  method  of  accounting  without  the 
permission  of  the  Commissioner,  except 
as  provided  in  paragraph  (d)  of  this 
section. 

(d)  Revocation  of  election  to  report 
income  on  the  installment  basis — (1) 
In  general.  Under  section  453(c)  (4)  tax- 
payers who  are  dealers  in  personal  prop- 
erty and  who  have  elected  installment 
basis  income  reporting  subject  to  the 
provisions  of  section  453(c)(1)  (relat- 
ing to  change  from  accrual  to  install- 
ment basis)  may  revoke  their  previously 
made  election. 

(2)  years  to  which  applicable.  Under 
this  paragraph  a  taxpayer  may  revoke 
an  election  to  report  income  on  the  in- 
stallment basis  for  any  year  of  change 
(the  first  year  for  which  income  was 
computed  using  the  installment  basis) 
ending  on  or  after  December  30,  1969, 
and  for  any  year  of  change  which  ended 
before  such  date  if  the  3 -year  statutory 
period  under  section  6501  (relating  to 
limitation  on  assessment  or  collection), 
including  extensions,  for  such  years  has 
not  expired  on  December  30,  1969. 

(3)  Time  and  manner  of  revoking  elec- 
tion. The  revocation  by  a  taxpayer  may 
be  made  by  filing  an  amended  return 
on  an  appropriate  form  or  forms,  such 
as  Form  1040X  for  an  individual  tax- 
payer, for  the  year  of  change  (the  first 
year  for  which  income  was  computed 
using  the  installment  basis)  and  for 
each  subsequent  year  for  which  a  return 
was  filed  using  the  Installment  basis. 
The  taxpayer  should  indicate  on  such 
amended  returns  that  he  is  revoking  an 
election  to  report  income  on  the  install- 
ment baisis.  Such  revocation  must  be 
made  within  3  years  from  the  last  date 
prescribed  for  the  filing  of  the  return 
for  the  year  of  change  including  any  ex- 
tension of  time  granted  the  taxpayer.  In 
reporting  Income  on  the  amended  re- 
turns described  in  this  paragraph,  the 
taxpayer  shall  use  the  accrual  method 
of  accounting. 

(4 )  Period  for  assessment  of  deficiency 
and  for  refund  or  credit,  (i)  The  statu- 
tory period  for  the  assessment  of  any 
deficiency  for  any  taxable  year  ending 
before  the  filing  of  a  notice  of  revocation 
imder  this  paragraph,  which  is  attribut- 
able to  the  revocation  of  the  election  to 
use  the  installment  basis,  shall  not  ex- 
pire before  the  expiration  of  2  years  from 
the  date  of  the  filing  of  such  notice,  and 
such  deficiency  may  be  assessed  before 
the  expiration  of  such  2-year  period  not- 
withstanding the  provisions  of  any  law  or 
rule  of  law  which  would  otherwise  pre- 
vent such  assessment. 

(11)  If  refund  or  credit  of  any  over- 
payment, resulting  from  a  revocation  of 


an  election  to  use  the  installment  basis, 
for  any  taxable  year  ending  before  the 
date  of  the  filing  of  the  notice  of  revoca- 
tion is  prevented  on  the  date  of  such  fil- 
ing, or  within  1  year  from  such  date, 
by  the  operation  of  any  law  or  rule  of 
law  (other  than  section  7121  (relating 
to  closing  agreements)  or  section  7122 
(relating  to  compromises) ) ,  refund  or 
credit  of  such  overpayment  may  never- 
theless be  made  or  allowed  if  a  claim  for 
such  credit  or  refund  is  filed  within  1 
year  from  the  date  the  notice  of  revoca- 
tion is  filed.  No  interest  shall  be  al- 
lowed on  the  refund  or  credit  of  such 
overpayment  for  any  period  prior  to  the 
date  of  the  filing  of  the  notice  of 
revocation. 

(5)  Elections  after  revocation.  If  a 
taxpayer,  pursuant  to  the  provisions  of 
section  453(c)  (4)  and  this  paragraph, 
revokes  an  election  to  report  income  on 
the  installment  basis,  a  subsequent  elec- 
tion to  report  income  on  the  installment 
basis  under  section  453(c)(1)  may  not 
be  made,  except  with  the  consent  of  the 
Commissioner,  with  respect  to  any  tax- 
able year  begirming  before  the  fifth  tax- 
able year  following  the  year  of  change 
with  respect  to  which  the  revocation  was 
made.  A  taxpayer  who  wishes  to  make  a 
subsequent  election  to  report  income  im- 
der section  453(a)  with  respect  to  any 
taxable  year  before  the  fifth  taxable 
year  following  the  year  of  change  for 
the  revoked  election,  must  file  an  appli- 
cation to  do  so  on  Form  3115  with  the 
Commissioner  of  Internal  Revenue, 
Washington,  D.C.  20224. 

IF.R.   Doc.    70-ie2ia:    Filed.   Dec.   2.    1970; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

125  CFR  Part  15  1 

DETERMINATION  OF  HEIRS  AND  AP- 
PROVAL OF  WILLS,  EXCEPT  AS  TO 
MEMBERS  OF  THE  FIVE  CIVILIZED 
TRIBES  AND  OSAGE  INDIANS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301  (1964  Ed., 
Supp.  V),  and  sees.  1,  2,  36  Stat.  855.  as 
amended,  856,  as  amended,  sec.  1.  38 
Stat.  586,  42  Stat.  1185.  as  amended,  sees. 
1,  2,  56  Stat.  1021, 1022,  25  U.8.C.  372.  373. 
374,  377,  373a,  and  373b,  and  to  Imple- 
ment procedures  authorized  by  the  Dele- 
gation of  Authority  to  the  Director,  Of- 
fice of  Hearings  and  Appeals,  and  to  the 
Board  of  Indian  Appeals  within  the  OflQce 
of  Hearings  and  Appeals  (Release  No. 
1213  of  July  17.  1970.  211  DM  13,  pub- 
hshed  on  July  28,  1970,  35  PR.  12081),  It 
is  proposed  to  revise  the  Indian  probate 
regulations  in  Part  15  of  Title  25  of  the 
Code  of  Federal  Regulations  as  set  forth 
in  tentative  form  below. 

The  proposed  revision  codifies  for  the 
first  time  many  rules,  practices  and  pro- 
cedures heretofore  contained  only  in 
memoranda  and  instructions,  and  Is  de- 
signed to  bring  all  procedures  into  line 
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as  far  as  practicable  with  the  general 
philosophy  of  current  court  rules.  In- 
cluded are  proyisions  for  the  approval  of 
settlement  of  disputes  by  compromise, 
provisions  for  determination  of  national- 
ity and  non-Indian  status,  provisions  for 
the  taking  of  depositions  and  for  dis- 
covery procedures,  provisions  for  deter- 
mination of  escheat  of  estates,  as  wdl 
as  procedures  applicable  to  appeals  pro- 
ceedings before  the  Board  of  Indian 
Appeals. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  revised 
regulations  to  the  Director,  Office  of 
Hearings  and  Appeals,  Attention:  Spe- 
cial Assistant  to  the  Director  (Regula- 
tions). 4015  Wilson  Boulevard,  Arling- 
ton. VA  22203,  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Reczstks. 

Dated:  November  25,  1970. 

Walter  J.  Hicxel, 
Secretary  of  the  Interior. 

Part  15  of  Title  25  of  the  Code  of  Fed- 
eral Regulations  is  revised  U)  read  as 
follows: 

Subport    A — Scope    of    Rcgulcrtient;    Dcflnitieni; 

General  Authority  of  Examinort 
Sec. 

16.00  Scope  of  regulations. 

16.01  Definitions. 

16.02  General  authority  of  Examiner*. 


Subpart  B — Commencement  of  Probate 
Proceedings 

16.10    Commencement  of  probate. 

IS.U     Notice. 

15.12    Contents  of  notice. 

Subpart  C — Oepositiont  and  DiKOvery 

16.20  Production  of  document*  for  Inspec- 

tion and  copying. 

16.21  Depositions. 

15.22  Written  Interrogatories;  admission  of 

facts  and  documents. 

16.23  Objections  to  and  limitations  on  pro- 

duction of  documents,  depositions, 
and  Interrogatories. 

16.24  Failure  to  comply  with  orders. 


15.30 
16.31 
15.32 
16.33 
16.34 
16.35 


15.40 
15.41 
15.42 
15.43 

15.44 
15.46 
15.46 


15.50 

15.51 
15.52 


Subpart  D — Hearing* 

Examiner;  authority  and  duties. 

Hearings. 

Evidence. 

Witnesses,  Interpreters,  and  fees. 

Supplemental  hearings. 

Record. 

Subpart  E — Decisions 

Decision  of  Examiner. 
E.scheat. 

Compromise  settlement. 
Nationality,  status,  and  related  ad- 
judications. 
Rehearing. 
Reopening. 
Appeals. 

Subpart  F — Claims 

Filing  and  proof  of  claims;    limita- 
tions. 
Priority  of  claims. 
Property  subject  to  claims.  , 
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Subpart  G — ^Mfillt 

16.60  Making  of;  approval  o(  as  to  form; 

and  revocation  of. 

15.61  AntUapse  provisions. 

16.62  Felonious  taking  of  testator's  life. 

Subpart  H — Custody  and  Distribution  of  Estate* 

15.70  Custody  and  control  of  trust  estates. 

15.71  Summary  distribution. 

15.72  Omitted  property. 

15.73  Improperly  included  property. 

16.74  Distribution  of  estates. 


15.80 
15.81 


Subpart  I — Miscellaneous 

Probate  fees. 

Claims  for  attorney  fees. 


Subpart  J — Appeals  to  Hie  Board  of  Indian 
Appeals 

15.90  Who  may  appeal. 

15.91  Appeals;  how  taken. 

15.92  Appeal  file. 

15.93  Notice  of  transmittal  of  appeal  file. 

15.94  Docketing. 

15.95  Pleadings. 

15.96  Declalons. 

Aijthoritt:  The  provisions  of  this  Part  15 
issued  under  sees.  1,  2,  36  Stat.  855,  as 
amended,  856,  as  amended,  sec.  1,  38  Stat. 
586,  42  Stat.  1185,  as  amended,  sees.  1,  2,  66 
Stat.  1021,  1022;  25  tJJS.C.  372.  373,  874,  377, 
373a,  373b,  and  Release  No.  1213  of  July  17, 
1970  (211  DM  13),  35  FJl.  12081  (July  28, 
1970). 

Subpart  A — Scope  of  Regulations; 
Definitions;  General  Authority  of 
Examiners 

§  15.00     Settle  of  regulations. 

The  regulations  In  this  part  govern  the 
procedures  in  settlement  of  estates  of 
deceased  Indians  who  die  possessed  of 
trust  property,  except  deceased  Indians 
of  the  Five  Civilized  Tribes,  deceased 
Osage  Indians,  and  the  members  of  any 
tribe  organized  imder  section  16  of  the 
Act  of  June  18,  1934  (48  Stat.  987),  to 
the  extent  that  the  constitution,  bylaws, 
or  charter  of  such  tribe  may  be  incon- 
sistent with  this  part. 

§  15.01      Definitions. 

As  used  In  this  part: 

(a)  The  term  "Secretary"  means  the 
Secretary  of  the  Interior  or  his  author- 
ized representative; 

(b)  The  term  "Board"  means  the 
Board  of  Indian  Appeals  in  the  Office  of 
Hearings  and  Appeals,  Office  of  the  Sec- 
retary, authorized  by  the  Secretary  to 
hear,  consider,  and  determine  finally  for 
the  Department  appeals  taken  by  ag- 
grieved parties  from  actions  by  Exam- 
iners on  petitions  for  rehearing  or 
reopening,  and  allowance  of  attorneys' 
fees; 

(c)  The  term  "Commissioner"  means 
the  Commissioner  of  Indian  Affairs  or 
his  authorized  representative; 

(d)  The  term  "Superintendent"  means 
the  Superintendent  or  other  officer  hav- 
ing jurisdiction  over  an  estate,  includ- 
ing area  field  representatives; 

(e)  The  terms  "agency"  and  "Indian 
agency"  mean  the  Indian  agency  or  any 
other  designated  office  in  the  Bureau  of 
Indian  Affairs  having  jurisdiction  over 
trust  property; 
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(f)  "Hearing  Examiner"  (hereinafter 
called  Examiner)  means  any  employee  of 
the  Office  of  Hearings  and  Appeals  upon 
whom  authority  has  been  conferred  by 
the  Secretary  to  conduct  hearings  in 
accordance  with  the  regulations  of  this 
part; 

(g)  The  term  "Solicitor"  means  the 
Solicitor  of  the  Department  of  the  In- 
terior or  his  authorized  representative ;     • 

(h)  The  term  "Department"  means 
the  Department  of  the  Interior; 

(1)  The  term  "parties  in  interest" 
means  any  presumptive  or  actual  heir, 
any  beneficiary  imder  a  will,  and  any 
party  asserting  a  claim  against  a  de- 
ceased Indian's  estate; 

( j )  The  term  "minor"  means  an  indi- 
vidual who  has  not  reached  his  majority 
as  defined  by  the  laws  of  the  State  where 
the  deceased's  property  is  situated; 

(k)  The  words  "child"  or  "children" 
include  adopted  child  or  children; 

(1)  The  words  "will"  and 'Tast  win  and 
testament"  Include  codicils  thereto; 

(m)  The  term  "trust  property"  means 
real  or  personal  property  title  to  which 
Is  In  the  United  States  for  the  benefit  of 
an  Indian.  In  this  part  "restricted  prop- 
erty" (real  or  personal  property  held  by 
an  Indian  which  he  may  not  alienate 
without  the  consent  of  the  Secretary  or 
his  authorized  representative)  is  treated 
as  if  it  were  trust  property. 

§  15.02      General  authority  of  Examiners. 

(a)  Administration  of  estates.  The 
heirs  of  Indians  who  die  intestate  pos- 
sessed of  trust  property  shall  be  deter- 
mined by  Examiners,  except  as  otherwise 
provided  in  SS  15.41  and  15.71.  The  wills 
of  deceased  Indians  disposing  of  trust 
property  shall  be  approved  or  disap- 
proved by  Examiners.  (Claims  against  the 
estates  of  deceased  Indians  shall  be 
allowed  or  disallowed  by  Examiners  In 
accordance  with  this  part. 

(b)  Determinations  as  to  nonexistent 
persons  and  other  irregiUarities  of  allot- 
ments. (1)  An  Examiner  may  hear  and 
determine  the  question  of  whether  a 
trust  patent  covering  allotments  of  land 
was  issued  to  a  nonexistent  person,  and 
may  hear  and  determine  the  question  of 
whether  more  than  one  trust  patent 
covering  allotments  of  land  had  been 
issued  to  the  same  person  imder  different 
names  and  numbers  or  through  other 
errors  in  identification. 

(2)  If  the  Examiner  determines  under 
subparagraph  (1)  of  this  paragraph  that 
a  trust  patent  did  issue  to  an  existing 
person  or  that  separate  persons  did  re- 
ceive the  allotments  under  consideration 
and  any  one  of  them  is  deceased,  with- 
out having  had  his  estate  probated,  he 
shall  proceed  to  administer  and  probate 
such  estate. 

(3)  If  the  Examiner  determines  under 
subparagraph  (1)  of  this  paragraph  that 
a  person  did  not  exist  or  that  there  was 
more  than  one  allotment  issued  to  the 
same  person,  he  shall  issue  a  decision  to 
that  effect,  giving  notice  thereof  to  par- 
ties in  interest  as  provided  In  {  15.40(b). 
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(c>  Presumption  of  death.  (1)  An  Ex- 
aminer may  receive  evidence  on  and  de- 
termine the  Issue  of  whether  a  person, 
by  reason  of  his  unexplained  absence.  Is 
to  be  presumed  dead. 

<2)  If  the  Examiner  determines  that 
an  Indian  person  possessed  of  tnist  pr(H>- 
erty  is  to  be  presumed  dead,  he  shall  pro- 
ceed as  provided  in  paragraph  (a)  of  this 
section. 

Subpart  B^Commencement  of 
Probate  Proceedings 

§  lo.lO      Commencement  of  probate. 

<a>  Within  the  first  7  days  of  each 
month  each  Superintendent  shall  pre- 
pare and  furnish  to  the  Examiner  of  the 
appropriate  district,  a  list  of  the  names 
of  all  Indians  not  previously  reported  by 
him  who  died  leaving  trust  property 
under  his  jurisdiction. 

(b)  Within  30  days  of  receipt  of  notice 
of  death  of  an  Indian  who  died  owning 
trust  property,  the  Superintendent  hav- 
ing Jurisdiction  thereof  shall  commence 
the  probate  of  the  triist  estate  by  filing 
with  the  appropriate  Examiner  all  data 
shown  in  the  records  relative  to  the  fam- 
ily of  the  deceased  and  his  property.  The 
data  shall  Include  but  Is  not  limited  to: 

(1)  A  copy  of  the  death  certificate  or 
its  equivalent; 

(2>  Data  on  vital  statistics  certified 
by  the  Superintendent,  on  a  form  ap- 
proved by  the  Director,  OfSce  of  Hear- 
ings and  Appeals: 

(3)  A  cerUfled  Inventory  of  the  trust 
real  and  personal  property  wherever 
situated,  in  which  the  deceased  had  any 
right,  title  or  interest  at  the  time  of  his 
death  (Including  all  moneys  and  credits 
in  a  trust  status  whether  in  the  form 
of  bonds,  undistributed  Judgment  funds 
or  any  other  form),  showing  both  the 
total  estimated  value  of  the  real  prop- 
erty and  the  estimated  value  of  the 
deceased's  Interest  therein,  and  the 
amoimt  and  names  and  addresses  of 
parties  having  an  approved  Incumbrance 
against  the  estate: 

(4)  The  original  and  copies  of  all 
wills  in  the  Superintendent's  custody, 
if  any:  the  original  and  copies  of  codi- 
cils to  and  revocations  of  wills.  If  any; 
and  any  paper.  Instnmient,  or  document 
that  purports  to  be  a  will. 

(c)  The  data  for  heirship  findings  and 
family  history  shall  contain: 

(1)  The  facts  and  alleged  facts  of 
deceased's  marriages,  separations,  and 
divorces,  with  copies  of  necessary  sup- 
porting docimients; 

(2>  The  names  and  last  known  ad- 
dresses of  probable  heirs  and  other 
Imown  parties  In  Interest,  Including 
known  possible  creditors. 

(3)  Information  on  whether  the  rela- 
tionship of  the  probable  heirs  to  the 
deceased  arose  by  marriage,  blood,  or 
adoption; 

(4)  The  names,  relationships  to  the 
deceased,  and  last  known  addresses  of 
beneficiaries  and  attesting  witnesses 
when  a  will  or  purported  will  is  involved; 
and 

(5>  If  will  beneficiaries  are  not  prob- 
able heirs  to  the  deceased,  the  names  of 
the  tribes  In  which  they  are  members. 
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<d>  At  the  time  of  commencement  of 
the  proceedings,  the  Superintendent 
shall  transmit  to  the  Examiner  those 
claims  of  creditors  and  other  claimants 
which  have  been  filed;  and,  he  shall 
transmit  immediately  any  claims  sub- 
sequently filed  ag  .inst  the  estate. 

§  1 3. 1 1      Nulire. 

(a)  An  Examiner  may  receive  and 
hear  proofs  at  a  hearing  to  determine 
the  heirs  of  a  deceased  Indian  or  probate 
his  will  only  after  he  has  caused  notice 
of  the  time  and  place  of  the  hearing  to 
be  posted  at  least  20  days  in  five  or  more 
conspicuous  places  in  the  vicinity  of  the 
proposed  place  of  hearing,  and  he  may 
cause  postings  in  such  other  places  as 
he  deems  appropriate. 

(b)  The  Examiner  shall  serve  a  copy 
of  the  notice  on  each  party  In  Interest 
reported  to  the  Examiner  and  on  attest- 
ing witnesses  if  a  will  is  offered : 

(1)  By  personal  service  in  sufficient 
time  in  advance  of  the  date  of  the  hear- 
ing to  enable  the  person  served  to  attend 
the  hearing;  or 

(2)  By  mall,  with  postage  prepaid,  ad- 
dressed to  the  person  at  his  last  known 
address,  in  sufficient  time  in  advance  of 
the  date  of  the  hearing  to  enable  the 
addresse<>  served  to  attend  the  hearing. 
The  Examiner  shall  cause  a  notation  as 
to  the  date  and  manner  of  service  to  be 
made  on  the  record  coov  of  the  notice. 

(c>  All  parties  in  interest,  known  and 
unknown,  including  creditors,  shall  be 
bound  by  the  decision  based  on  such 
hearing  If  they  lived  within  the  vicinity 
of  any  place  of  posting  during  the  post- 
ing period,  whether  they  had  actual 
notice  of  the  hearing  or  not.  A  presiunp- 
tion  of  actual  notice  shall  arise  upon  the 
mailing  of  such  notice  at  a  reasonable 
time  prior  to  the  hearing,  imless  the  said 
notice  is  returned  by  the  postal  service 
to  the  Examiner's  office  unclaimed  by  the 
addiessee. 

§  1 3. 1 2     Contents  of  notice. 

In  the  notice  of  hearing,  the  Examiner 
shall  specify  that  at  the  stated  time  and 
place  he  will  take  testimony  to  determine 
the  heirs  of  the  deceased  person  (naming 
him)  and.  if  a  will  if  offered  for  probate, 
testimony  as  to  the  validity  of  the  will. 
The  notice  shall  cite  this  part  as  the 
authority  and  Jurisdiction  for  holding 
the  hearing,  and  shall  inform  all  persons 
having  an  interest  in  the  estate  of  the 
decedent.  Including  persons  having 
clsdms  or  accounts  against  the  estate,  to 
be  present  at  the  hearing  or  their  rights 
may  be  lost  by  default. 

Subpart  C — Depositions  and 
Discovery 

§  13.20      Produrtion    of    documents    for 
inspection  and  copying. 

At  any  stage  of  the  proceeding,  prior 
to  the  conclusion  of  the  hearing,  upon 
application  of  a  party  In  interest  filed 
with  the  Exsuniner  and  upon  a  showing 
of  good  cause  therefor,  the  Examiner 
may  order  any  other  party  to  the  pro- 
ceeding, or  a  custodian  of  records  on 
Indians  or  their  trust  property,  to  pro- 
duce   for    inspection    and    copying    or 


photographing,  any  documents,  papers, 
records,  letters,  photographs,  or  other 
tangible  things  not  privileged,  relevant 
to  the  issues  which  are  In  the  other 
party's  or  custodian's  possession,  custody, 
or  control.  The  Examiner  upon  his  own 
motion  may,  at  any  time  prior  to  closing 
the  record,  make  a  request  on  any 
interested  party  or  custodian  of  records 
for  the  production  of  material  or  infor- 
mation not  privileged,  and  relevant  to 
the  proceeding.  Custodians  of  official 
records  shall  furnish  and  reproduce 
documents,  or  permit  their  reproduction, 
in  accordance  with  the  rules  governing 
the  custody  and  control  thereof. 

§  15.21      Depositions. 

(a)  Application  for  taking  deposition. 
When  a  party  in  Interest  files  a  written 
application,  the  Examiner  may  at  any 
time  thereafter  order  the  taking  of  the 
sworn  testimony  of  any  person  by  deposi- 
tion upon  oral  examination  for  the  pur- 
pose of  discovery  or  for  use  as  evidence 
at  a  hearing.  The  application  shall  be  in 
writing  and  shall  set  forth: 

( 1 )  The  name  and  address  of  the  pro- 
posed deponent; 

(2)  The  name  and  address  of  that 
person,  qualified  under  paragraph  (c)  of 
this  section  to  take  depositions,  before 
whom  the  proposed  examination  is  to  be 
made; 

(3)  The  proposed  time  and  place  of 
the  examination,  which  shall  be  at  least 
20  days  after  the  date  of  the  filing  of  the 
application;  and 

(4)  The  reasons  why  such  deposition 
should  be  taken. 

(b)  Order  for  taking  deposition.  If 
after  examination  of  the  application  the 
Examiner  determines  that  the  deposition 
should  be  taken,  he  shall  order  its  taking. 
The  order  shall  be  served  upon  all  parties 
in  interest  and  shall  state: 

(1)  The  name  of  the  deponent; 

(2)  The  time  and  place  of  the  exami- 
nation (which  shall  not  be  less  than  15 
days  after  the  date  of  the  order) ;  and 

(3)  llie  name  and  address  of  the 
officer  before  whom  the  examination  is 
to  be  made.  The  officer  and  the  time  and 
place  need  not  be  the  same  as  those 
requested  in  the  application. 

(c)  Qualifications  of  officer.  The  depo- 
nent shall  appear  before  the  Examiner 
or  before  an  officer  authorized  to 
administer  oaths  by  the  law  of  the  United 
States  or  by  the  law  of  the  place  of  the 
examination. 

(d)  Procedure  on  examination.  The 
deponent  shall  be  examined  imder  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of  the 
deponent  shall  be  recorded  by  the  officer 
or  someone  In  his  presence.  An  applicant 
whose  request  for  the  taking  of  a  per- 
son's deposition  Is  granted,  shall  make 
his  own  arrangements  for  payment  of 
any  costs  incurred. 

(e)  Submission  to  witness;  changes; 
signing.  When  the  testimony  is  fully 
transcribed",  the  deposition  shall  be  sub- 
mitted to  the  deponent  for  examination 
and  shall  be  read  to  or  by  him,  unless 
such  examination  and  reading  are 
waived  by  the  deponent  or  by  all  other 
parties  In  interest.  Any  changes  In  form 
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or  substance  which  the  deponent  desires 
to  make  shall  be  entered  upon  the  dep- 
osition by  the  officer  with  a  statement 
of  the  reasons  given  by  the  deponent  for 
making  them.  The  deposition  shall  then 
be  signed  by  the  deponent,  unless  the 
parties  in  interest  by  stipulation  waive 
the  signing,  or  the  witness  is  ill  or  cannot 
be  foimd  or  refuses  to  sign.  If  the  dep- 
osition is  not  sighed  by  the  deponent, 
the  officer  shall  sign  it  and  state  on  the 
record  the  fact  of  the  waiver,  or  of  the 
illness  or  absence  of  the  deponent  or  the 
fact  of  the  refusal  to  sign  together  with 
the  reason,  if  any,  given  therefor;  and 
the  deposition  may  then  be  used  as  fully 
as  though  signed,  imless  the  Examiner 
holds  that  the  reason  given  for  refusal 
to  sign  requires  rejection  of  the  deposi- 
tion in  whole  or  in  part. 

(f )  Certification  by  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  and 
that  the  deposition  is  a  true  record  of  the 
deponent's  testimony.  He  shall  then  se- 
curely seal  the  deposition,  together  with 
two  copies  thereof,  in  an  envelope  and 
shall  personally  deliver  or  mail  the  same 
by  certified  or  registered  mall  to  the 
Examiner. 

(g)  Use  of  depositions.  A  deposition  or- 
dered and  taken  in  accord  with  the  pro- 
visions of  this  section  may  be  used  in  a 
hearing  if  the  Examiner  finds  that  the 
witness  is  absent  and  his  presence  cannot 
be  readily  obtained,  that  the  evidence  is 
otherwise  admissible,  and  that  clrciun- 
stances  exists  that  make  it  desirable  In 
the  intferests  of  fairness  to  allow  the  dep- 
osition to  be  used.  If  a  deposition  has 
been  taken,  and  the  party  in  interest  on 
whose  application  It  was  taken  refuses 
to  offer  the  deposition,  or  any  part 
thereof.  In  evidence,  any  other  party  In 
Interest  or  the  Examiner  may  introduce 
the  deposition  or  any  portion  thereof  on 
which  he  wishes  to  rely. 

§  15.22      Written  interrogatories;   admis- 
sion of  facts  and  documents. 

At  any  time  prior  to  a  hearing  and  In 
sufficient  time  to  permit  answers  to  be 
filed  before  the  hearing,  a  party  in  inter- 
est may  serve  upon  any  other  party  in 
Interest  written  interrogatories  and  re- 
quests for  admission  of  facts  and  docu- 
ments by  filing  such  application  and 
requests  with  the  Examiner,  who  shall 
thereupon  transmit  a  copy  to  the  party 
in  Interest  for  whom  they  are  Intended. 
Such  interrogatories  and  requests  for 
admissions  shall  be  drawn  with  the  pur- 
pose of  defining  the  issues  in  dispute 
between  the  parties  and  to  facilitate  the 
presentation  of  evidence  at  the  hearing. 
Answers  shall  be  served  upon  the  Exam- 
iner within  the  15  days  from  the  date  of 
service  of  such  interrogatories  or  within 
such  other  period  of  time  as  may  be 
agreed  upon  by  the  parties  or  prescribed 
by  the  Examiner.  A  copy  of  the  answers 
shall  be  transmitted  by  the  Examiner  to 
the  party  propounding  the  inten'oga- 
tories.  Within  30  days  after  service  of 
written  interrogatories  are  made  upon 
him,  a  party  in  Interest  so  served  may 
serve  cross-interrogatories  upon-  the 
party  in  Interest  proposing  to  take  the 
deposition  by  written  Interrogatories. 
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§  15.23  Objections  to  and  limiutions  on 
production  of  documents,  deposi- 
tions, and  interrogatories. 

The  Examiner,  upon  motion  timely 
made  by  any  party  in  Interest,  proper 
notice,  and  good  cause  shown,  or  on  his 
own  initiative,  may  direct  that  proceed- 
ings imder  SS  15.20,  15  21,  and  15.22  shall 
be  conducted  only  under,  and  In  accord- 
ance with,  such  limitations  as  he  deems 
necessary  and  appropriate  as  to  docu- 
ments, time,  place  and  scope. 

§  15.24     Failure  to  comply  with  orders. 

In  the  event  of  the  failure  of  a  party 
to  comply  with  a  request  for  the  produc- 
tion of  a  document  imder  5  15.20;  or  on 
the  failure  of  a  party  to  appear  for  ex- 
amination under  !  15.21 ;  or  on  the 
failure  of  a  party  to  respond  to  interroga- 
tories or  requests  for  admissions  under 
§  15.22;  or  on  the  failure  of  a  party  to 
comply  with  an  order  of  the  Examiner 
Issued  under  §  15.23;  without.  In  any  of 
such  events,  showing  an  excuse  or  ex- 
planation satisfactory  to  the  Examiner 
for  such  failure,  the  Examiner  may: 

(a)  Decide  the  fact  or  issue  relating 
to  the  material  requested  to  be  produced, 
or  the  subject  matter  of  the  probable 
testimony,  In  accordance  with  the  claims 
of  the  other  party  In  interest  or  in  ac- 
cordance with  other  evidence  available  to 
the  Examiner;  or 

(b)  Make  such  other  ruling  as  he 
determines  Just  and  proper. 

Subpart  D — Hearings 

§  15.30     Examiner;  authority  and  duties. 

The  authority  of  the  Examiner  in  all 
hearings  in  estate  proceedings  Includes, 
but  Is  not  limited  to,  authority: 

(a)  To  administer  oaths  and  affirma- 
tions: 

(b)  To  Issue  subpenas  under  the  pro- 
visions of  25  U.S.C.  374,  upon  his  own 
initiative  or  within  his  discretion  upon 
the  request  of  any  party  In  interest,  to 
any  person  whose  testimony  he  believes 
to  be  material  to  a  hearing.  Upon  the 
failure  or  refusal  of  any  person  upon 
whom  a  subpena  shall  have  been  served 
to  appear  at  a  hearing  or  to  testify,  the 
Examiner  may  file  a  petition  in  the  ap- 
propriate United  States  District  Court  for 
the  issuance  of  an  order  requiring  the  ap- 
pearance and  testimony  of  the  witness; 

(c)  To  permit  any  party  in  interest  to 
cross-examine  any  witness; 

(d)  To  appoint  a  guardian  ad  litem 
to  represent  any  minor  or  incompetent 
party  in  interest  at  hearings; 

(e)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(f>  To  take  and  cause  depositions  to 
be  taken  and  to  determine  their  scope; 
and 

(g)  To  otherwise  regulate  the  course 
of  the  hearings  and  the  conduct  of  wit- 
nesses, parties  in  interest,  and  attorneys 
at  law  appearing  therein. 

§  13.31      Ilrnrini:!!. 

(a)  All  testimony  In  Indian  probate 
hearings  shall  be  under  oath  and  shall 
be  taken  in  public  except  in  those  circum- 
stances which  in  the  opinion  of  the  Ex- 
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aminer  Justify  all  but  parties  in  interest 
to  be  excluded  from  the  hearing. 

(b)  The  proceedings  of  hearings  shall 
be  recorded  verbatim  and  transcribed  and 
made  a  part  of  the  record. 

(c)  The  record  shall  Include  a  show- 
ing of  the  names  of  all  persons  who  at- 
tended the  hearing. 

§  15.32     Evidence. 

(a)  Form  and  admissibility:  Attorneys 
will  be  required  to  adhere  to  the  rules  of 
the  state  in  which  the  evidence  is  taken'^ 
except  that  the  Examiner  may  in  his 
discretion  permit  such  deviations  and  ex- 
ceptions to  such  rules  as  he  deems  neces- 
sary and  Justified. 

(b)  Wills,  vahdity  attested:  A  prima 
facie  case  for  the  approval  of  a  will  in  an 
uncontested  will  case  may  be  made  upon 
affidavits  by  one  or  both  of  the  attesting 
witnesses,  relating  facts  showing  that  the 
will  was  executed  in  all  particulars  as  re- 
quired by  the  regulations  in  this  part 
(S  15.60)  and  that  the  testator  was  of 
sound  mind  at  the  time  of  its  execution. 
Signatures  of  the  testator  or  of  the  at- 
testing witnesses  may  be  admitted  or 
proof  thereof  waived,  on  the  record,  or 
in  writing,  by  any  of  the  heirs  at  law  or 
other  parties  in  interest. 

(c)  In  contested  will  cases,  if  the  at- 
testing witnesses  are  not  reasonably 
available,  the  will  may  be  proved  by  other 
satisfactory  evidence. 

§  15.33     Witnesses,  interpreters,  and  fees. 

Interested  parties  who  desire  a  witness 
to  testify  or  an  interpreter  to  serve  at  a 
hearing  shall  make  their  own  arrange- 
ments therefor.  The  Examiner  may  call 
a  witness  or  an  interpreter  and  order 
payment  to  him  of  per  diem,  mileage, 
and  subsistence  at  the  same  rate  as  wit- 
nesses called  to  serve  in  the  U.S.  District 
Courts  receive.  The  Examiner  may  allow 
such  pay  for  witnesses  and  interpreters 
called  by  Indian  parties.  Upon  receipt  of 
such  order,  the  Superintendent  shall  pay 
said  sums  immediately  from  the  estate 
account;  if  such  funds  are  Insufficient, 
then,  out  of  funds  as  they  accrue  to  such 
account. 

§  15.34     Supplemental  hearings. 

After  the  matter  has  been  submitted 
but  prior  to  the  time  the  Examiner  has 
rendered  his  decision,  the  Examiner  may 
upon  his  own  motion  or  upon  motion  of 
any  party  schedule  a  supplemental  hear- 
ing if  he  deems  it  necessary.  The  notice 
shall  set  forth  the  purpose  of  the  supple- 
mental hearing  and  shall  be  served  upon 
all  parties  in  the  manner  provided  In 
§  15.11.  Where  the  need  for  such  supple- 
mental hearing  becomes  apparent  during 
any  hearing,  the  Examiner  may  announce 
the  time  and  place  for  such  supplemental 
hearing  to  all  those  present  and  no 
fuither  notice  need  be  given  to  said  per- 
sons. In  that  event  the  records  shall 
clearly  show  who  was  present  at  the  time 
of  the  announcement. 

§  15.35      Rrrord. 

(a)  After  the  completion  of  the  hear- 
ing, the  Examiner  shall  make  up  the 
official  record,  containing: 
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(1>  A  copy  of  the  posted  public  notice 
of  hearing  showing  the  posting  certifi- 
cations: 

(2>  A  copy  of  each  notice  served  on 
interested  parties,  showing  the  mailing 
certificate ; 

<  3  >  The  record  of  the  evidence  received 
at  the  hearing,  including  a  transcript  of 
testimony; 

(4)  Claims  filed  against  the  estate; 
.     t5»  Will  and  codicils,  if  any; 

(6>  Inventories  and  appraisements  of 
the  estate; 

(7*  Pleadings  and  briefs  filed; 

(8)  Special  or  interim  orders; 

(9>  Data  for  heirship  finding  and 
family  history; 

(10>  The  decision  and  the  Examiner's 
notice  thereof; 

'ID  Any  other  material  or  documents 
deemed  material  by  the  Examiner;  and 

(12>  All  proceedings  incident  to  the 
filing  and  disposition  of  any  petitiui  for 
rehearing. 

( b )  The  Examiner  shall  lodge  the  orig- 
inal record  with  the  designated  title 
plant  in  accordance  with  S  120.1  of  this 
chapter,  and  a  duplicate  copy  shall  be 
lodged  with  the  Superintendent  originat- 
ing the  probate.  A  partial  record  may 
also  be  furnished  to  the  Superintendents 
of  other  affected  agencies. 

Subpart  E — Decisions 

§13.40      Decision  of  Examiner. 

(a>  The  Examiner  shall  decide  the  is- 
sues of  fact  and  law  involved  in  the  pro- 
ceedings and  shall  Incorporate  in  his 
decision: 

(1)  In  all  cases,  the  names,  relation- 
ships to  the  decedent,  and  shares  of 
heirs  and  citations  of  the  law  of  descent 
and  distribution  in  accordance  with 
which  the  decision  is  made: 

(2)  In  testate  cases,  he  shall  also  in- 
clude (1)  the  names  of  devisees  and  leg- 
atees and  a  description  of  the  property 
which  each  is  to  receive,  and  (11)  con- 
struction of  any  ambiguous  will  pro- 
visions; 

(3>  Allowance  or  disallowance  of 
claims  against  the  estate; 

(4)  Whether  heirs  or  devisees  are  non- 
Indians,  exclusively  alien  Indians,  or 
Indians  not  subject  to  Federal  super- 
vision. 

(b)  When  the  Examiner  issues  a  de- 
cision, he  shall  also  issue  a  notice  thereof 
to  all  parties  who  have  or  claim  any  in- 
terest in  the  estate  and  shall  mail  a  copy 
of  said  notice,  together  with  a  copy  of 
the  decision  to  the  Superintendent  and 
to  each  party  simultaneously.  The  de- 
cision shall  not  become  final  and  no  dis- 
tribution shall  be  made  thereunder  until 
the  expiration  of  the  60  days  allowed  for 
the  filing  of  a  petition  for  rehearing  by 
aggrieved  parties.  If  no  petition  for  re- 
hearing is  filed  within  such  time,  the 
Examiner  shall  notify  the  Superintend- 
ent in  writing  to  make  distribution. 

§  13.41      Eacheat. 

An  Examiner  may  hear  and  decide  the 
question  of  escheat  of  trust  estates  of 
Indians  who  have  died  Intestate  and 
without  heirs.  If  the  estate  consists  of 
land  which  falls  within  the  provisions 
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of  secUon  2.  56  SUt.  1022,  25  U.S.C.  373b, 
the  Board  of  Indian  Appeals  shall  make 
a  determination  as  to  whether  the  trust 
character  of  the  same  shall  continue  or 
not. 

§  13.42      ('4>mpronii»e  Heltlemenl. 

(a)  If  during  the  course  of  the  probate 
of  an  estate  it  shall  develop  that  an  issue 
between  contending  parties  is  of  such 
nature  as  to  be  substantial,  and  it  fur- 
ther appears  that  such  issue  may  be  set- 
tled to  the  advantage  of  the  parties  In 
interest  and  to  the  United  States  by  a 
compromise  agreement,  such  an  agree- 
ment may  be  approved  by  the  Examiner 
upon  findings  that: 

(1)  All  parties  to  the  compromise  are 
fully  advised  as  to  all  material  facts; 

(2)  All  parties  to  the  compromise  are 
fully  cognizant  of  the  effect  of  the  com- 
promise upon  their  rights;  and 

(3)  It  is  to  the  best  interest  of  the 
parties  to  settle  rather  than  to  continue 
litigation. 

(b)  In  his  determination  as  to  the  fair- 
ness of  the  proposed  settlement,  the  Ex- 
aminer may  take  and  receive  evidence 
as  to  the  respective  values  of  specific 
items  of  property.  Superintendents  and 
irrigation  project  engineers  shall  supply 
all  necessary  information  concerning 
any  liability  or  lien  for  payment  of  irri- 
gation construction  and  of  irrigation  op- 
eration and  maintenance  charges. 

(c)  Upon  an  affirmative  determination 
as  to  all  three  points  specified,  the  Ex- 
aminer shall  issue  such  final  order  of  dis- 
tribution in  the  settlement  of  the  estate 
as  is  necessary  to  accomplish  the  pur- 
pose and  spirit  of  the  settlement.  Such 
order  shall  be  construed  as  any  other 
order  of  distribution  establishing  title  in 
heirs  and  devisees  and  shall  not  be  con- 
strued as  a  partition  or  sale  transaction 
within  the  provisions  of  Part  121  of  this 
chapter. 

(d)  Examiners  are  authorized  hereun- 
der to  approve  all  deeds  or  conveyances 
necessary  to  accomplish  a  settlement  un- 
der this  section. 

§13.43      Nationality,  MatuA,  and  related 
adjudiratioiM. 

The  Examiner  shall  determine  the  na- 
tionality and  the  Indian  or  non-Indian 
status  of  all  heirs  and  devisees  and  shall 
determine  what  interests  should  have  a 
patent  in  fee  issued  pursuant  to  S  121.2 
(c)  of  this  chapter. 

(&)  If,  prior  to  the  Issuance  of  the  final 
decision  in  any  probate,  it  shall  appear 
that  one  or  more  of  the  heirs  or  devisees 
is.  or  may  be,  one  of  that  class  not  en- 
titled to  have  its  interests  held  in  trust 
or  restricted  status  by  the  United  States 
for  the  reason  that  he  or  they  are  not  of 
Indian  ancestry,  or  not  United  States  na- 
tionals, or  for  other  reasons,  a  finding  in 
regard  thereto  shall  be  made  by  the  Ex- 
aminer based  on  all  available  evidence. 
Upon  an  appropriate  finding,  a  decision 
shall  be  rendered  directing  the  Issuance 
of  a  fee  patent  or  patents  to  the  heir  or 
devisee. 

(b)  If  it  shall  appear  from  the  record, 
or  if  it  shall  become  evident  from  other 
sources  that  one  or  more  of  the  heirs  or 
devisees  in   a  completed  probate  shall 


have  been  one  of  those  not  entitled  to 
have  his  interests  held  in  trust  or  re- 
stricted status  by  the  United  States  for 
the  reason  that  he  or  they  were  not  of 
Indian  ancestry,  or  because  he  or  they 
were  not  United  States  nationals,  or  for 
other  reasons,  then  upon  the  filing  of  a 
petition  for  reopening  of  such  probate 
wherein  facts  are  alleged  in  support  of 
the  nontrust  proposition  and  further 
showing  that  the  final  decision  in  such 
probate  does  not  adjudicate  the  matter, 
the  Examiner  may  reopen  the  probate 
notwithstanding  the  provisions  of  S  15.45. 
The  Examiner  shall  issue  an  appropriate 
order  of  reopening  for  the  specific  and 
limited  purpose  of  holding  a  hearing 
wherein  the  evidence  may  be  fully  pre- 
sented, after  notice  given  to  all  known 
parties  in  interest,  as  provided  in  i  IS.ll; 
and  at  the  conclusion  of  such  hearing, 
the  Examiner  shall  adjudicate  the  matter 
and  issue  an  appropriate  order  that  the 
interests  in  question  shall  remain  in  trust 
or  that  fee  patents  shall  issue  therefor. 

(c)  As  a  rule  of  evidence  in  adjudicat- 
ing the  matter  of  racial  status  and  na- 
tionality, the  Examiner  shall  proceed  un- 
der the  presumption  that  the  interest  in- 
herited or  devised  is  to  retain  its  trust 
or  restricted  status. 

§  13.44      RrhearinK. 

(a)  Any  person  aggrieved  by  the  de- 
cision of  the  Examiner  may,  within  60 
days  after  the  date  on  which  notice  of 
the  decision  is  mailed  to  the  interested 
parties,  file  with  the  Superintendent  a 
written  petition  for  rehearing.  Such  a 
petition  must  be  under  oath  and  must 
state  specifically  and  concisely  the 
grounds  upon  which  it  is  based.  If  the 
petition  is  based  upon  newly- discovered 
evidence,  it  shall  be  accompanied  by  af- 
fidavits of  witnesses  stating  fully  what 
the  new  testimony  is  to  be.  It  shall  also 
state  justifiable  reasons  for  the  failure 
to  discover  and  present  that  evidence, 
tendered  as  new,  at  the  hearings  held 
prior  to  the  issuance  of  the  decision.  The 
Superintendent,  upon  receiving  a  peti- 
tion for  rehearing,  shall  promptly  for- 
ward it  to  the  Examiner.  The  Superin- 
tendent shall  not  pay  claims  or  distribute 
the  estate  while  such  petition  is  pend- 
ing unless  otherwise  directed  by  the 
Examiner. 

(b)  If  proper  grounds  are  not  shown, 
or  if  the  petition  is  not  filed  within  the 
time  prescril>ed  in  paragraph  (a)  of  this 
section,  the  Examiner  shall  issue  a  final 
decision  denying  the  petition  and  shall 
set  forth  his  reasons  therefor.  He  shall 
furnish  copies  of  such  order  to  the  peti- 
tioner, the  Superintendent,  and  the  par- 
ties in  interest. 

(c)  If  the  petition  appears  to  show 
merit,  the  Examiner  shall  cause  copies  of 
the  petition  and  supporting  papers  to  be 
served  on  those  persons  whose  Interest 
in  the  estate  might  be  adversely  affected 
by  the  granting  of  the  petition.  The 
Examiner  shall  allow  all  persons  served 
a  reasonable,  specified  time  in  which  to 
submit  answers  or  legal  briefs  in  opposi- 
tion to  the  petition.  The  Examiner  shall 
then  reconsider,  with  or  without  hearing 
as  he  may  determine,  the  Issues  raised 
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in  the  petition,  and  he  may  adhere  to  the 
former  decision,  modify  or  vacate  It,  or 
make  such  further  order  as  he  deems 
warranted.  No  right  of  appeal  shall  lie 
from  an  Interlocutory  order  of  the 
Examiner. 

(d)  Upon  entry  of  a  final  order  the 
Examiner  shall  lodge  the  complete  record 
relating  to  the  petition  with  the  title 
plant  designated  under  S  15.35(b),  and 
furnish  a  duplicate  record  thereof  to  the 
Superintendent. 

(e)  Successive  petitions  for  rehearing 
are  not  permitted,  and  except  for  the 
issuance  of  necessary  orders  nimc  pro 
tunc,  to  correct  clerical  errors  in  the 
decision,  the  Examiner's  Jurisdiction 
shall  have  terminated  upon  the  issuance 
of  a  decision  finally  disposing  of  a  peti- 
tion for  rehearing. 

(f)  At  the  time  the  Gnal  decision  is 
entered  following  the  filing  of  a  petition 
for  rehearing,  the  Examiner  shall  direct 
a  notice  of  such  action  with  a  copy  of 
the  decision  to  the  Superintendent  and  to 
the  parties  in  Interest  and  shall  mail  the 
same  by  regular  mail  to  the  said  parties 
at  their  addresses  of  record. 

(g)  No  distribution  shall  be  made 
under  such  order  for  a  period  of  60  days 
or  any  extension  thereof  following  the 
mailing  of  such  notice,  pending  the  filing 
of  a  notice  of  appeal  by  an  aggrieved 
party  as  herein  provided.  If  such  notice 
Is  not  filed,  or  not  timely  filed,  the  Ex- 
aminer shall  notify  the  Superintendent 
In  writing  to  make  distribution  as 
ordered. 

§  15.45     Reopening.  ' 

(a)  Within  a  period  of  3  years  from 
the  date  of  a  final  decision  issued  by  an 
Examiner  under  this  subpart,  or  a  final 
decision  by  the  Board  of  Indian  Appeals 
imder  Subpart  J  of  this  part,  but  not 
thereafter  except  as  provided  in  8  15.43, 
any  person  claiming  an  interest  in  the 
estate  who  had  no  actual  notice  of  the 
original  proceedings  and  who  was  not  on 
the  reservation  or  otherwise  in  the  vicin- 
ity at  any  time  while  the  public  notices 
of  the  hearing  were  posted  may  file  a 
petition  in  writing  for  reopening  of  the 
case.  Any  such  petition  shall  be  addressed 
to  the  Examiner  and  filed  at  his  head- 
quarters. A  copy  of  such  petition  shall  be 
furnished  also  by  the  petitioner  to  the 
Superintendent.  All  grounds  for  the  re- 
opening must  be  set  forth  fully.  If  based 
on  alleged  errors  of  fact,  all  such  alle- 
gations shall  be  imder  oath  and  sup- 
ported by  affidavits. 

(b)  If  the  Examiner  finds  that  proper 
grounds  are  not  shown,  he  shall  issue  an 
order  denying  the  petition  and  setting 
forth  the  reasons  for  such  denial.  Copies 
of  the  order  shall  be  furnished  to  the 
petitioner,  the  Superintendent,  and  to 
those  persons  who  share  in  the  estate. 

(c)  If  the  petition  appears  to  show 
merit,  the  Examiner  shall  cause  copies 
of  the  petition  and  all  papers  filed  by 
the  petitioner  to  be  served  on  those  per- 
sons whose  interest  in  the  estate  might 
be  adversely  affected  by  the  granting  of 
the  petition.  Such  persons  may  resist 
such  petition  by  filing  answers,  cross- 
petitions,  or  briefs.  Such  filings  shall  be 
made    within    such    reasonable    time 


PROPOSED  RULE  MAKING 

periods  as  the  Examiner  specifies.  The 
Examiner  shall  then  reconsider,  with  or 
without  hearing  as  he  may  determine, 
prior  actions  taken  in  the  case  and  may 
either  adhere  to  the  original  decision  or 
modify  or  vacate  it.  Copies  of  the  Ex- 
aminer's decision  shall  be  furnished  to 
the  petitioner,  to  all  persons  who  re- 
ceived copies  of  the  petition,  and  to  the 
Superintendent. 

(d)  An  Examiner  may  on  his  own  ini- 
tiative, or  on  petition  of  an  officer  of 
the  Bureau  of  Indian  Affairs,  reopen  a 
case  within  a  period  of  3  years  from 
the  date  of  the  final  decision. 

(e)  The  Examiner  may  order  suspen- 
sion of  the  distribution  of  the  estate  or 
the  income  therefrom  during  the  pend- 
ency of  reopening  proceedings  by  order 
directed  to  the  Superintendent. 

(f)  The  Examiner  shall  lodge  the 
record  made  in  disposing  of  a  reopen- 
ing petition  with  the  title  plant  desig- 
nated under  §  15.35(b) . 

§  15.46     Appeals. 

Any  person  aggrieved  by  the  action 
taken  by  the  Examiner  on  a  petition  for 
rehearing  or  a  petition  for  reopening 
may  file  a  written  notice  of  appeal  to  the 
Board  of  Indian  Appeals  in  accordance 
with  the  regulations  set  forth  in  Sub- 
part J  of  this  part. 

Subpart  F — Claims 

§  15.50     Filing    and    proof    of    claims; 
limitations. 

(a)  All  claims  against  the  estate  of  a 
deceased  Indian  shall  be  filed  with  either 
the  Superintendent  or  the  Examiner 
prior  to  the  first  hearing.  If  a  claim  is 
not  filed  prior  to  the  conclusion  of  the 
first  hearing,  it  shall  be  forever  barred. 

(b  The  claims  of  non-Indians  shall 
be  filed  in  triplicate,  itemized  in  detail 
as  to  dates  and  amounts  of  charges  for 
purchases  or  services  and  dates  and 
amoimts  of  payments  on  accoimt.  Such 
claims  shall  show  the  names  and  ad- 
dresses of  all  parties  in  addition  to  the 
decedent  from  whom  payment  might  be 
sought.  Each  claim  shall  be  supple- 
mented by  an  affidavit,  in  triplicate,  of 
the  claimant  or  someone  in  his  behalf 
that  the  amount  claimed  Is  justly  due 
from  the  decedent,  that  no  payments 
have  been  made  on  the  account  that  are 
not  credited  thereon  as  shown  by  the 
Itemized  statement,  and  that  there  are 
no  offsets  to  the  knowledge  of  the 
claimant. 

(c)  Claims  of  individual  Indians 
against  the  estate  of  a  deceased  Indian 
may  be  presented  in  the  manner  set  forth 
in  paragraph  (b)  of  this  section  or  by 
oral  evidence  at  the  hearing  where  the 
claimant  shall  be  subject  to  examination 
under  oath  relative  Uiereto. 

(d}  Claims  for  care  may  not  be  al- 
lowed except  upon  clear  and  convincing 
evidence  that  the  care  was  given  on  a 
promise  of  compensation  and  that  com- 
pensation was  expected. 

(e)  A  claim,  whether  that  of  an  Indian 
or  non-Indian,  based  on  a  written  or  oral 
contract,  express  or  Implied,  where  the 
claim  for  relief  has  existed  for  a  period 
of  5  or  more  years  at  the  date  of  de- 
cedent's death  cannot  be  allowed. 
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(f)  Claims  sounding  in  tort  not  re- 
duced to  Judgment  In  a  court  of  compe- 
tent jurisdiction  and  other  unliquidated 
claims  no^  properly  within  the  Jurisdic- 
tion of  a  probate  forum,  may  be  barred 
from  consideration  by  an  Examiner's 
interim  order. 

§  15;51     Priority  of  claims. 

After  allowance  of  the  costs  of  ad- 
ministration, including  the  probate  fee: 

(a)  Claims  shall  be  allowed  priority  in 
payment  in  the  following  order  except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section: 

(1)  Claims  for  expenses  for  last  ill- 
ness not  in  excess  of  $500,  and  for  funeral 
not  in  excess  of  $300; 

(2)  Claims  of  unsecured  indebtedness 
to  the  United  States  or  any  of  Its 
agencies; 

(3)  Claims  of  unsecured  indebtedness 
to  the  Tribe  of  which  the  decedent  was  a 
member  or  to  any  of  its  subsidiary 
organizations; 

(4)  Claims  of  general  creditors,  in- 
cluding that  portion  of  expenses  of  last 
Illness  not  previously  authorized  in  ex- 
cess of  $500  and  that  portion  of  funeral 
charges  not  previously  authorized  in  ex- 
cess of  $300. 

(b)  The  preference  of  the  probate  fee 
and  of  other  claims  may  be  deferred,  in 
the  discretion  of  the  Examiner,  in  mak- 
ing adjustments  or  compromises  bene- 
ficial to  the  estate. 

(c)  No  claims  of  general  creditors 
shall  be  allowed  if  the  value  of  the  estate 
is  $2,500  or  less  and  the  decedent  is  sur- 
vived by  a  spouse  or  by  one  or  more  minor 
children.  If  the  income  of  the  estate  is 
not  sufficient  to  permit  the  payment  of 
allowed  claims  of  general  creditors 
within  3  years  from  the  date  of  allow- 
ance, the  unpaid  balance  of  such  claims 
shall  not  be  enforceable  against  the 
estate  or  any  of  its  assets. 

§  15.52     Property  subject  to  claims. 

Claims  are  payable  from  income  from 
the  lands  remaining  in  trust.  Further, 
all  trust  moneys  of  the  deceased  on  hand 
or  accrued  at  time  of  death,  including 
bonds,  unpaid  judgments,  and  accounts 
receivable  may  be  used  for  the  pajrment 
of  claims,  whether  the  right,  titie,  or 
Interest  that  is  taken  by  an  heir,  devisee, 
or  legatee  remains  in  or  passes  out  of 
tcust. 

Subpart  G — Wills 

§  15.60     Making  of;   approval   of   as   to 
form ;  and  revocation  of. 

•  a)  An  Indian  of  the  age  of  21  years 
or  over  and  of  testamentary  capacity, 
who  has  any  right,  title,  or  interest  in 
trust  property,  may  dispose  of  such 
property  by  a  will  executed  in  writing 
and  attested  by  two  disinterested  adult 
witnesses. 

(b)  When  an  Indian  executes  a  will  at 
an  Indian  agency,  the  Superintendent 
shall  forthwith  transmit  such  will  to  the 
Solicitor.  The  Solicitor  shall  approve  or 
disapprove  the  form  of  the  will  and  then 
return  it  to  the  Superintendent  with  ap- 
propriate instructions  and  comments.  A 
will  shall  be  held  in  absolute  confidence, 
and  no  person  other  than  the  testator 
sh-^n  admit  its  existence  or  divulge  Its 
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contents    prior    to    the    death    of    the 
testator. 

(c)  The  testator  may.  at  any  time 
during  his  lifetime,  revoke  his  will  by  a 
subsequent  will  or  other  writing  exe- 
cuted with  the  same  formalities  as  are 
required  In  the  case  of  the  execution  of 
a  will,  or  by  physically  destroying  the 
will  with  the  intention  of  revoking  it. 
No  will  that  is  subject  to  the  regulations 
of  this  part  shall  be  deemed  to  be  re- 
voked by  operation  of  the  law  of  any 
State. 

§15.61      Aniilapse  provisions. 

When  an  Indian  testator  devises  or 
bequeaths  trust  property  to  any  of  his 
lineal  descendants,  mother  or  father, 
brothers  or  sisters,  either  of  the  whole  or 
half-blood  or  their  issue,  and  the  devisee 
or  legatee  dies  before  the  testator,  leav- 
ing lineal  descendants,  then  they  shall 
take  the  right,  title,  or  interest  so  given 
by  the  will  in  the  same  manner  as  the 
devisee  or  legatee  would  have  done  had 
he  survived  the  testator.  Relationship 
by  adoption  shall  be  equivalent  to  rela- 
tionship by  blood. 

§  15.62     Felonious    taking    of    leslutor'a 
life. 

No  person  who  has  been  finally  con- 
victed of  felonioxisly  causing  the  death 
or  taking  the  life  of.  or  procuring  an- 
other person  to  take  the  life  of,  the  tes- 
tator, shall  take  directly  or  indirectly 
any  devise  or  legacy  under  deceased's 
will.  All  right,  title,  and  interest  exist- 
ing in  such  a  situation  shall  vest  and  be 
determined  as  if  the  person  convicted 
never  existed,  nothwithstandlng  I  15.61. 

Subpart  H — Custody  and  Distribution 
of  Estates 

§  15.70     Custody    and    control    of    trust 
estates. 

The  Superintendent  may  assimie  cus- 
tody or  control  of  all  trust  personal  prop- 
erty of  a  deceased  Indian  and  he  may 
take  such  action,  including  sale  thereof 
as.  In  his  Judgment,  is  necessary  for  the 
benefit  of  the  estate,  the  heirs,  legatees, 
and  devisees,  pending  entry  of  the  deci- 
sions provided  for  in  i  15.40,  J  15.44,  or 
S  15.96  or  decisions  in  the  settlement  of 
the  estate  as  provided  for  in  §  15.71.  All 
expenses,  including  expenses  of  roimdup, 
branding,  care,  and  feeding  of  livestock, 
shall  be  a  proper  charge  against  the 
estate  and  may  be  paid  by  the  Superin- 
tendent from  those  funds  of  the  de- 
ceased that  are  imder  his  control,  or 
from  the  proceeds  of  a  sale  of  the  prop- 
erty or  a  part  thereof, 

§15.71      Summary  distribution. 

When  an  Indian  dies  intestate  leaving 
only  trust  personal  property  or  cash  of  a 
value  of  less  than  $1,000.  the  Examiner 
may,  or  the  Superintendent  shall,  as- 
semble the  apparent  heirs  and  hold  an 
Informal  hearing  with  a  view  to  the 
proper  distribution  thereof.  A  memo- 
randum covering  the  hearing  shall  be 
retained  In  the  agency  flies  showing  the 
date  of  death  of  the  decedent,  the  date  of 
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hearing,  the  persons  notified  and  attend- 
ing, the  amount  on  hand,  and  the  disposi- 
tion thereof.  In  the  disposition  of  such 
fimds.  the  Examiner  or  Superintendent 
shall  dispose  of  creditors'  claims  as  pro- 
vided In  9  15.51.  The  Superintendent 
shall  credit  the  balance,  If  any,  to  the 
legal  heirs. 

§13.72     Omitted  property. 

(a)  When,  subsequent  to  the  Issuance 
of  a  decision  under  {  15.40  or  }  15.96,  it 
is  found  that  property  belonging  to  a 
decedent  has  not  been  included  in  the  in- 
ventory, the  Inventory  can  be  modified 
administratively  by  the  Bureau  of  Indian 
Affairs  under  the  terms  of  such  decision 
to  Include  such  omitted  property.  Copies 
of  such  modifications  shall  be  furnished 
to  the  Superintendent  and  to  all  those 
persons  who  share  in  the  estate  where  no 
judicial  determination  is  required. 

(b)  When  the  property  to  be  included 
takes  a  different  line  of  descent  from  that 
shown  in  the  original  decision,  the  Bu- 
reau of  Indian  Affairs  shall  notify  the 
Examiner  who  shall  notice  and  hold  a 
hearing  when  necessary  to  determine  the 
heirs  thereto,  in  accordance  with  this 
part,  and  shall  Issue  a  modification  order 
which  shall  Include  a  determination  of 
heirs  and,  if  an  approved  will  is  involved, 
distribution  thereunder.  The  Examiner 
shall  transmit  his  order,  issued  under 
this  paragraph,  by  notice  as  provided  in 
§  15.40(b)  and  lodge  the  record  of  such 
proceedings  with  the  title  plant  desig- 
nated under  i  15.35(b). 

§13.73      Improperly  included  property. 

When,  subsequent  to  a  decision  under 
9  15.40  or  9  15.96.  it  Is  found  that  prop- 
erty has  been  Improperly  Included  In 
the  Inventory  of  an  estate,  the  inventory 
shall  be  modified  to  eliminate  the  prop- 
erty improperly  Included  therein.  Cop- 
ies of  such  modification  may  be  fur- 
nished to  the  Superintendent  and  to  all 
those  persons  who  share  in  the  estate. 
The  record  of  any  such  proceeding  shall 
be  lodged  with  the  title  plant  designated 
imder  I  15.35(b). 

§15.74     Distribution  of  estates. 

(a)  Upon  receipt  of  written  authori- 
zation, order,  or  decision  from  the  Ex- 
aminer, the  Superintendent  shall  pay  al- 
lowed claims  and  distribute  the  estate 
and  take  all  necessary  action  directed  in 
the  decision. 

(b)  The  Superintendent  may  not  pay 
claims  nor  make  distribution  of  an  estate 
during  the  pendency  of  proceedings  un- 
der 9  15.44  or  9  15.45  unless  the  Examiner 
orders  otherwise  in  writing.  The  Board 
may.  at  any  time,  authorize  the  Examiner 
to  issue  interim  orders  for  payment  of 
claims  or  for  partial  distribution  during 
the  pendency  of  proceedings  Instituted 
imder  Subpart  J  of  this  part 

Subpart  I — Miscellaneous 

§15.80      Probate  fcM. 

Upon  a  determination  of  the  heirs  to 
any  trust  or  restricted  Indian  property  of 
the  value  of  $250  or  more  or  to  any  allot- 


ment, or  after  approval  of  any  will  dis- 
posing of  such  trust  or  restricted  prop- 
erty, the  following  fees  shall  be  paid  (a) 
by  the  heirs,  or  (b)  by  the  beneficiaries 
imder  the  will,  or  (c)  from  the  estate  of 
the  decedent,  or  (d)  from  the  proceeds 
of  the  sale  of  the  allotment,  or  (e)  from 
any  trust  funds  belonging  to  the  estate 
of  the  decedent: 

On  estates  appraised   at: 

$250  and  not  exceeding  $1.000 #90 

Over  $1,000  and  less  than  »2.000 25 

$2,000  and  not  exceeding  $3.000 30 

Over     $3,000     and     not     exceeding 

$5.000 - 60 

Over     $5,000     and     not     exceeding 

$7.500 - - 65 

Over   $7.500- '75 

'  (45  Stat.  993;  25  U.S.C.  sec.  377   (1984) ) 

§  13.81      Claims  for  attorney  fees. 

Attorneys  representing  Indians  under 
the  regulations  in  this  part  shall  be 
allowed  compensation  on  a  quantum 
meruit  basis.  In  determining  attorneys' 
fees,  the  Examiner  shall  give  considera- 
tion to  any  fee  contract  with  the  at- 
torney, to  the  fact  that  the  property  of 
the  decedent  is  restricted  or  held  in  trust, 
that  the  rights  of  all  interested  parties 
must  be  evaluated,  and  that  without  ade- 
quate representation  those  rights  may  be 
endangered.  Such  fees  as  are  allowed 
may  be  charged  only  against  the  inter- 
ests of  the  attorneys'  clients.  They  may, 
in  the  Examiner's  discretion,  be  taxed 
as  a  cost  of  administration  with  the 
priority  of  payment  as  against  other 
allowed  claims  to  be  fixed  in  the  decision. 

Subpart  J — Appeals  to  the  Board  of 
Indian  Appeals 

§13.90     WIio  may  appeal. 

Any  party  aggrieved  by  the  action 
taken  by  an  Examiner  on  a  petition  for 
rehearing,  on  a  petition  for  reopening,  or 
with  respect  to  allowance  of  attorneys' 
fees,  shall  have  a  right  of  appeal  to  the 
Board  of  Indian  Appeals,  except  as  to 
actions  of  the  Examiner  which  have  been 
approved  by  the  Secretary.  No  issue  will 
be  considered  on  appeal,  however,  which 
was  not  raised  before  the  Examiner  by 
petition  or  otherwise  prior  to  the  issuance 
of  the  Examiner's  decision. 

§  15.91      Appeals;  how  takan. 

(a)  Notice  of  appeal.  The  appellant 
shall  file  a  written  notice  of  appeal, 
signed  by  him  or  by  his  attorney  or  other 
qualified  representative,  in  the  office  of 
the  Examiner  who  issued  the  decision 
being  appealed,  within  60  days  (or  any 
authorized  extension  of  such  period) 
after  the  date  of  the  mailing  of  the  no- 
tice of  the  decision  being  appealed.  The 
notice  of  appeal  shall  indicate  that  an 
appeal  is  thereby  intended  and  shall  give 
a  concise  but  complete  statement  of  the 
reasons  for  the  appeal.  One  amendment 
to  the  notice  of  appeal  may  be  permitted 
If  filed  within  10  days  of  the  original 
filing.  Any  amendment  shall  be  signed 
also  by  the  appellant  or  by  his  attorney 
or  other  qualified  representative. 
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(b)  Service  of  copies  of  notice  of  ap- 
peal. The  appellant  shall  hand  deliver, 
or  forward  by  certified  mail,  the  original 
notice  of  appeal  and  any  amendment 
thereto,  to  the  Examiner,  and  in  a  like 
manner,  one  copy  of  the  notice  and  of 
any  amendment  to  the  Board.  It  is  a 
jurisdictional  requirement  that  at  the 
time  of  filing  the  original  notice  he  shall 
forward  copies  of  the  notice  of  appeal 
by  regular  mail  or  otherwise  to  all  Su- 
perintendents named  on  the  Examiner's 
notice  of  decision,  to  all  parties  who 
share  in  the  estate  under  the  decision 
being  appealed,  and  to  any  other  parties 
who  have  appeared  of  record.  The  notice 
of  appeal  shall  have  attached  thereto  a 
certificate  if  filed  by  an  attorney  of  rec- 
ord, or  an  affidavit  if  filed  by  a  non- 
attorney,  setting  forth  the  names  of 
parties  served  and  their  last  known  ad- 
dress to  which  the  notice  was  mailed. 
Any  amendments  to  the  notice  of  appeal 
shall  be  served  on  the  same  parties  in 
like  m£umer,  and  similar  evidence  of 
service  must  be  filed  with  regard  thereto. 

(c)  Action  hy  Examiner.  The  Exam- 
iner receiving  the  notice  of  appeal  shall 
forthwith  advise  the  Board  if  the  notice 
was  not  timely  filed  and  shall  file  the 
original  as  a  part  of  the  record.  He  shall 
direct  the  title  plant  designated  under 
9  15.35(b)  to  copy  the  same  and  forward 
the  original  to  the  Board  promptly,  in 
any  event  within  10  days. 


§15.92     Appeal  file. 

The  appeal  file  shall  include  the  full 
record  unless  by  stipulation  filed  with 
the  notice,  the  parties  shall  specify  only 
a  part  thereof. 

§  15.93     Notice  of  transmittal  of  appeal 
file 

At  the  time  of  the  transmittal  of  the 
appeal  file  to  the  Board,  the  officer  shall 
notify  the  appellant  and  afford  him  an 
opportunity  to  examine  the  same  at  the 
office  of  the  transmitting  officer,  at  the 
office  of  the  Board,  or  at  a  suitable  al- 
ternative Departmental  office  for  the 
purpose  of  satisfying  himself  as  to  the 
contents,  and  furnishing  or  suggesting 
any  additional  documentation  deemed 
by  him  to  be  material  to  the  appeal.  With 
his  transmittal  to  the  Board,  the  trans- 
mitting officer  shall  certify  that  the  ap- 
pellant has  been  provided  with  the 
above-described  notice  and  a  showing  as 
to  whether  the  appellant  has  availed 
himself  of  the  opportunity  provided. 
§  15.94     Docketing. 

Following  receipt  by  the  Board  of  the 
appeal  file  it  shall  be  promptly,  sind  In 
any  event  within  10  days,  docketed  and 
all  of  the  following  parties  advised  of 
Its  docketing:  The  appellant,  the  Exam- 
iner whose  decision  is  being  appealed, 
and  all  Interested  parties  as  shown  by 
the  record  on  appeal.  Said  notice  shall 
further  advise  the  appellant  and  all  other 
parties  of  the  time  limitations  within 
which  briefs  may  be  filed  as  set  forth 
herein. 

§  15.95     Pleadings. 

(a)  The  appellant  may  file  a  brief  or 
other  written  statement  of  his  conten- 
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tions  and  supporting  authorities,  all 
hereinafter  called  brief,  within  30  days 
of  the  mailing  of  the  notice  of  docketing. 
He  shall  serve  a  copy  of  said  brief  upon 
all  other  interested  parties  or  their  coun- 
sel and  a  certificate  or  an  affidavit  to 
that  effect  shall  be  filed  with  said  brief. 
Opposing  parties  or  their  counsel  shall 
have  30  days  from  the  date  of  filing  of 
appellant's  brief  with  the  Board  in 
which  to  file  any  answer  briefs,  copies 
of  which  shall  also  be  served  upon  the 
appellant  or  his  counsel  and  a  certifi- 
cate or  an  affidavit  to  that  effect  shall 
be  filed  concurrently  with  the  Board. 

(b)  Appellant  shall  have  15  days  from 
the  date  of  filing  of  answer  briefs  in 
which  to  reply  to  any  issues  raised,  but 
he  shall  not  raise  any  new  issues  therein. 
A  certificate  or  an  affidavit  showing  serv- 
ice of  said  briefs  upon  all  opposing  par- 
ties or  their  counsel  shall  be  filed  con- 
currently therewith.  Except  by  special 
permission  of  the  Board,  no  other  briefs 
will  be  allowed  on  appeal. 

§  15.96     Decisions. 

Decisions  of. the  Board  will  be  made 
in  writing.  Copies  thereof  will  be  for- 
warded simultaneously  to  all  parties  con- 
cerned, to  the  Examiner,  the  Superin- 
tendent, the  Commissioner,  the  title 
plant  designated  under  9  15.35(b),  and 
to  such  other  persons  as  the  Board  in  its 
discretion  deems  appropriate.  The  Ex- 
aminer shall  issue  any  implementing  or 
supplemental  order  which  may  be  nec- 
essary in  accordance  with  the  Board's 
decision  and  shall  notify  the  same  par- 
ties who  received  the  decision  of  the 
Board  and  the  title  plant  designated 
under  9  15.35(b). 

IP.B.    Doc.    70-16193;    Piled,    Dec.  2,    1970; 
8:47  a.m.] 


Bureau  of  Land  Management 

[  43  CFR  Part  2850  1 

POWER  TRANSMISSION  LINES 

Description  of  Environmental  Impact 

The  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321^  declares  that 
Federal  agencies  are  to  use  all  prac- 
ticable means,  c<8isistent  with  other  es- 
sential considerations  of  national  policy, 
to  improve  and  coordinate  Federal  plans, 
functions,  programs,  and  resources  for 
the  protection  and  enhancement  of  en- 
vironmental quality;  requires  the  pol- 
icies, regulations,  and  public  laws  of  the 
United  States  to  be  interpreted  and  ad- 
ministered in  accordance  with  the  pol- 
icy; and  directs  Federal  agencies  to 
include  as  part  of  any  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  a  detailed 
environmental  statement  on 

(i)  The  environmental  impact  of  the 
proposed  action, 

(11)  Any  adverse  environmental  ef- 
fects which  cannot  be  avoided  should 
the  proposal  be  implemented, 

(ill)  Alternatives  to  the  proposed 
acti(xi. 
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(iv)  The  relationship  between  local 
short  term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long  term  productivity, 

(v)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented. 

Executive  Order  No.  11514  further 
directs  Federal  agencies  to  develop  pro- 
grams and  measures  to  protect  and  en- 
hance environmental  quality  and  bring 
other  policies  Into  conformance  with  the 
intent,  purpose,  and  procedures  of  the 
Act. 

Because  approval  of  a  right-of-way 
over  public  lands  and  reservations  for 
power  transmission  lines  may  be  a  major 
Federal  action  significantly  affecting  the 
environment,  the  granting  agency  must 
carefully  assess  its  environmental  im- 
pact. It  is  the  purpose  of  the  following 
amendment  to  the  departmental  regula- 
tions to  require  that  this  be  done  and 
tliat  the  prepsu-ation  of  an  environ- 
mental statement  be  made  when  re- 
quired by  the  Act  and  the  regulation. 
The  amendment  also  requires  that  ap- 
proval of  an  application  for  right-of-way 
for  a  power  transmission  Une  be  withheld 
if  the  beneficial  purposes  and  effects  of 
the  project  will  be  outweighed  by  an 
adverse  environmental  impact. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, 18th  and  C  Streets  NW.,  Wash- 
ington, DC  20240,  written  ccHnments, 
suggestions,  or  objections  respecting  the 
amendment.  Comments,  suggestions,  or 
objections  received  will  be  given  con- 
sideration in  the  preparation  final  rules. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

November  25,  1970. 

Part  2850,  of  Chapter  n  of  "ntle  43  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  to 
9  2851.2-1  te):  ^ 

§  2851.2-1     Applications. 

•  •  •  •  • 

(c)  Required  showings.  •  •  • 
(6)  A  detailed  description  of  the  en- 
vironmental impact  of  the  project  shall 
be  included  with  the  application.  It  shall 
provide,  among  other  things.  Informa- 
tion about  the  impact  of  the  project  on 
air  and  water  quality,  scenic  and  esthetic 
features,  historical  and  archeological 
features,  and  wildlife,  fish,  and  marine 
life.  It  shall  also  indicate  whether  the 
proposed  site,  design,  and  construction 
of  the  project  is  consistent  with  such  en- 
vironmental criteria  and  guidelines  as 
the  Department  shall  from  time  to  time 
prescribe.  The  application  shall  be  ap- 
proved only  if  it  is  determined  that  the 
beneficial  purposes  and  effects  of  the 
project  will  not  be  outweighed  Iqr  an 
adverse  environmental  impact 

[VJL   Doc.  70-16229:    Filed.   Dee.  2,   1970; 
8:50  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

A9ricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Parts  723,  724  1 

TOBACCO 

Notice  of  Determinations  To  Be  Made 
With  Respect  to  Marketing  Quotas 
for  1971-72,  1972-73,  and  1973- 
74  Marketing  Years 

Pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.,  here- 
inafter referred  to  as  the  Act ) .  the  Sec- 
retary Is  preparing  (1)  with  respect  to 
Burley,  Maryland,  Virginia  sun-cured, 
and  Clgar-fUler  (type  41 )  tobacco,  to  pro- 
claim national  marketing  quotas  for  the 
1971-72,  1972-73,  and  1973-74  market- 
ing years,  and  to  conduct  within  30  days 
after  the  proclamation  of  such  national 
marketing  quotas  referenda  of  farmers 
engaged  in  the  1970  production  of  each 
of  such  kinds  of  tobacco  to  determine 
whether  they  favor  or  oppose  marketing 
quotas  for  such  years;  and  <2)  with  re- 
spect to  Fire-cured  *type  21 » ,  Pire-cured 
(tjrpes  22-24),  Burley,  Maryland,  dark 
air-cured,  Virginia  sim-cured.  Cigar  filler 
(type  41),  cigar- binder  (types  51  and 
52).  and  Cigar-filler  and  binder  (types 
42-44,  53-55)  tobacco,  to  determine  and 
announce  the  national  marketing  quotas 
for  the  1971-72  marketing  year;  to  con- 
vert such  marketing  quotas  into  national 
acreage  allotments  and  aimounce  such 
allotments;  to  apportion  such  national 
acreage  allotments,  less  reserves  of  not 
to  exceed  1  percentum  of  each  respec- 
tively, through  the  local  committees 
among  old  farms ;  to  apportion  the  afore- 
mentioned reserves  for  use  in  (a)  estab- 
lishing acreage  allotments  for  new  farms 
and  (b)  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 
The  Act  (7  U.S.C.  1312(a))  provides 
that  the  Secretary  shall  proclaim  not 
later  than  February  1  of  any  marketing 
year,  with  respect  to  these  kinds  of  to- 
bacco, a  national  marketing  quota  for 
arry  of  such  kinds  of  tobacco  for  each  of 
the  next  3  succeeding  marketing  years 
whenever  he  determines  with  respect  to 
such  kind  of  tobacco — 

(1)  That  a  national  marketing  quota 
has  not  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefor; 

(2)  That  such  marketing  year  is  the 
last  year  of  3  consecutive  years  for 
which  marketing  quotas  previously  pro- 
claimed will  be  in  effect; 

(3)  That  sunendments  have  been  made 
in  provisions  for  establishing  farm  acre- 
age allotments  which  will  cause  material 
revision  of  such  allotments  before  the 
end  of  the  period  for  which  quotas  are  in 
effect;  or 

t4)  That  a  marketing  quota  previously 
proclaimed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers:  Provided,  That  If  such  pro- 
ducers have  disapproved  national  mar- 
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ketlng  quotas  for  3  successive  years 
subsequent  to  1952.  thereafter  a  national 
marketing  quota  shall  not  be  proclaimed 
hereunder  which  would  be  in  effect  for 
any  marketing  year  within  the  3 -year 
period  for  which  national  marketing 
quotas  previously  proclaimed  were  dis- 
approved by  producers,  unless  prior  to 
November  10  of  the  marketing  year  one- 
fourth  or  more  of  the  farmers  engaged  in 
the  production  of  the  crop  of  tobacco 
harvested  in  the  calendar  year  in  which 
such  marketing  year  begins  petition  the 
Secretary,  in  accordance  with  such  regu- 
lations as  he  may  prescribe,  to  proclaim 
a  national  marketing  quota  for  each  of 
the  next  3  succeeding  marketing  years. 

The  Secretary  has  previously  pro- 
claimed quotas  and  conducted  referenda 
for  the  various  kinds  of  tobacco  with 
results  as  follows:  Pired-cured  for  the 
1970-71,  1971-72,  and  1972-73  marketing 
years,  approved  by  growers  (35  F.R. 
4945) ;  Burley  for  the  1968-69,  1969-70, 
and  1970-71  marketing  years,  approved 
by  growers  (33  F.R.  5038 » ;  Maryland  for 
the  1968-69,  1969-70,  and  1970-71  mar- 
keting years,  disapproved  by  growers 
(33  F.R.  4787);  Dark  air-cured  for  the 
1970-71.  1971-72,  and  1972-73  markeUng 
years,  approved  by  growers  (35  FR. 
4945) ;  Virginia  sun-cured  for  the 
1968-69,  1969-70.  and  1970-71  marketing 
years,  approved  by  growers  (33  F.R. 
5038  >;  Cigar-flller  itype  41)  for  the 
1968-69.  1969-70.  and  1970-71  marketing 
years,  disapproved  by  growers  (33  F.R. 
4787);  Cigar-binder  itypes  51  and  52) 
for  the  1969-70.  1970-71.  and  1971-72 
marketing  years,  approved  by  growers  (34 
F.R.  5903 ) ;  and  Cigar-flller  and  binder 
•types  42-44.  53-55)  for  the  1969-70. 
1970-71,  and  1971-72  marketing  years, 
approved  by  growers  (34  F.R.  5903). 

Section  301(b)  (15)  of  the  Act  (7U.S.C. 
1301(b)  (15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as  classi- 
fied in  Service  and  Regulatory  An- 
nouncement Numbered  118  (Part  30  of 
this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the  De[>art- 
ment: 

Flue-cured  tobacco,  comprising  types  11,  12, 
13.  and  14; 

Plre-cured  tobacco,  comprising  type  21; 

Flre-c\ired  tobacco,  comprising  types  22.  33, 
and  24: 

Dark  air-cured  tobacco,  comprising  types  35 
and  36; 

Virginia  sun-cured  tobacco,  comprising  type 
37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  type  32; 

Cigar-ailer  and  cigar-binder  tobacco,  com- 
prising types  42,  43.  44.  46,  46.  SI,  62,  63,  64, 
and  65;  and  Cigar-flller  tobacco,  compris- 
ing type  41. 

Section  301(b)  (15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  shall  be  treated 
as  a  "kind  of  tobacco"  for  the  purixises 
of  the  Act  if  the  Secretary  finds  that 
there  is  a  difference  in  supply  and  de- 
mand conditions  as  among  such  types 
of  tobacco  which  results  in  a  difference 
in  the  adjustments  needed  In  the  mar- 
ketings thereof  in  order  to  maintain  sup- 
plies in  line  with  demand.  Pursuant  to 


this  authority,  the  Secretary  has  deter- 
mined (15  FR,  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of  market- 
ing quotas  and  price  supports.  Pursuant 
to  such  authority,  the  Secretary  has  also 
determined  (22  F.R.  367)  that  Cigar- 
binder  (types  51  and  52)  tobacco,  be- 
ginning with  the  1957-58  marketing  year, 
shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing 
quotas  and  price  supports.  Type  45 
tobacco  is  no  longer  grown. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1971  with 
respect  to  kinds  other  than  fiue-cured 
tobacco,  the  amount  of  the  national  mar- 
keting quota  which  will  be  in  effect  for 
the  1971-72  marketing  year  in  terms  of 
the  total  quantity  of  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the  reserve 
supply  level.  Section  312(b)  provides  fur- 
ther that  the  amount  of  the  1971-72 
national  marketing  quota  (determined 
pursuant  to  such  section)  may,  not  later 
than  March  1.  1971,  be  increased  by  not 
more  than  20  percentum  if  the  Secretary 
determines  that  such  increase  is  neces- 
sary in  order  to  meet  market  demands 
or  to  avoid  undue  restrictions  of  market- 
ings in  adjusting  the  total  supply  to  the 
reserve  supply  level. 

The  Act  (7  U.S.C.  1301(b) )  defines  the 
"total  supply"  of  tobacco  for  any  mar- 
keting year  as  the  carryover  at  the  be- 
ginning of  the  marketing  year  (on  Janu- 
ary 1  of  such  marketing  year  in  the  case 
of  Maryland  tobacco) ,  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  such  market- 
ing year  begins.  "Reserve  supply  level"  is 
defined  as  the  normal  supply  plus  5  per 
centum  thereof.  "Normal  supply"  is  de- 
fined as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  per  cen- 
tum of  a  normal  year's  domestic  con- 
sumption and  65  percentum  of  a  normal 
year's  exports.  A  "normal  year's  domes- 
tic consumption"  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United  States 
during  the  10  marketing  years  immedi- 
ately preceding  the  marketing  year  in 
which  such  consimiption  is  determined, 
adjusted  for  current  trends  in  such  con- 
sumption. A  "normal  year's  exports"  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  which  was 
exported  from  the  United  States  during 
the  10  marketing  years  immediately  pre- 
ceding the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  cur- 
rent trends  in  such  exports. 

The  Act  (7  U.S.C.  1312(c))  requires 
that  within  30  days  after  national  mar- 
keting quotas  are  proclaimed  imder  sec- 
tion 312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the 
production  of  the  crop  of  such  kind  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to  deter- 
mine whether  such  farmers  are  in  favor 
of  or  opposed  to  quotas  for  the  next  3 
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succeeding  marketing  years.  If  more  than 
one-third  of  the  farmers  voting  in  a 
referendum  for  a  kind  of  tobacco  oppose, 
quotas,  such  results  shall  be  proclaimed 
by  the  Secretary  and  the  national  mar- 
keting quotas  so  proclaimed  shall  not  be 
in  effect  but  such  results  shall  in  no  way 
affect  or  limit  the  subsequent  submission 
to  a  referendum,  as  otherwise  provided 
in  section  312  of  the  Act  (7  U.S.C.  1312), 
of  national  marketing  quotas. 

The  Act  (7  U.S.C.  1313(g) )  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  acreage 
allotment  on  the  basis  of  the  national 
average  yield  for  the  5  years  immediately 
preceding  the  year  in  which  the  national 
marketing  quota  is  proclaimed,  and  to 
apportion  the  national  acreage  allotment 
(less  a  reserve  of  not  to  exceed  1  per- 
centum thereof  for  new  farms  and  for 
making  corrections  and  adjusting  inequi- 
ties in  old  farm  allotments)  among  old 
farms. 

The  Act  (7  UJ3.C.  1313(g) )  also  pro- 
vides that  any  acreage  of  tobacco  har- 
vested in  excess  of  the  farm  acreage  al- 
lotment for  the  year  1955  or  any  subse- 
quent crop  shall  not  be  taken  into 
account  In  establishing  •  •  •  farm 
acreage  allotments. 

The  Act  (7  U.S.C.  1313(1))  provides 
that  notwithstanding  any  other  provi- 
sion of  the  Act,  whenever  after  investi- 
gation the  Secretary  determines  with  re- 
spect to  any  kind  of  tobacco  that  a  sub- 
stantial difference  exists  in  the  usage  or 
market  outlets  for  any  one  or  more  of 
the  types  comprising  such  kind  of  to- 
bacco and  that  the  quantity  of  tobacco 
of  such  type  or  types  to  be  produced  un- 
der marketing  quotas  and  acreage  allot- 
ments established  pursuant  to  this  sec- 
tion would  not  be  s\i£Qcient  to  provide 
an  adequate  supply  for  estimated  market 
demancls  and  carryover  requirements  for 
such  type  or  types  of  tobacco,  the  Sec- 
retary shall  increase  the  marketing 
quotas  and  acreage  allotments  for  farms 
producing  such  type  or  types  of  tobacco 
in  the  preceding  year  to  the  extent  nec- 
essary to  make  available  a  supply  of  such 
type  or  types  of  tobacco  adequate  to  meet 
such  demands  and  carryover  require- 
ments; the  increases  in  farm  marketing 
quotas  and  acreage  allotments  shall  be 
made  on  the  basis  of  the  production  of 
such  type  or  types  of  tobacco  during  the 
period  of  years  considered  in  establish- 
ing farm  marketing  quotas  and  acreage 
allotments  for  such  "kind  of  tobacco;  the 
additional  production  authorized  by  sec- 
tion 313(i)  shall  be  in  addition  to  the  na- 
tional marketing  quota  established  pur- 
suant to  section  312  of  the  Act;  and  the 
increase  in  acreage  under  section  313(1) 
shall  not  be  considered  in  establishing 
future  •  *  •  farm  acreage  allotments. 

The  Secretary,  may.  imder  section 
317(c)  of  the  Act,  in  his  discretion,  offer 
acreage-poundage  quotas  on  Fire-cured, 
Dark  air-cured.  CMgar  binder  (types  51 
and  52)  or  Cigar-filler  and  binder 
(types  42-44.  53-55)  tobacco  for  the 
1971-72  marketing  year  if  he  determines 
that  acreage-poimdage  quotas  would  re- 
sult in  more  effective  marketing  quotas 
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than  the  program  on  an  acreage  basis. 
Should  the  making  of  such  a  determina- 
tion be  considered  probable  for  this  kind 
of  tobacco,  public  hearings  will  be  con- 
ducted in  the  areas  where  such  tobacco 
is  produced  for  the  purpose  of  ascertain- 
ing and  taking  into  consideration  the 
attitudes  of  producers  and  other  inter- 
ested persons  with  respect  to  acreage- 
poundage  quotas.  There  is  no  provision 
under  which  acreage-poundage  quotas 
may  be  offered  on  burley,  Maryland,  Vir- 
ginia sun-cured,  or  Cigar-filler  (type  41) 
tobacco  for  the  1971-72  marketing  year. 
The  subjects  and  issues  involved  in 
making  the  determinations  described  in 
this  notice  are; 

1.  The  amoimt  of  the  national  mar- 
keting quota  for  each  kind  of  tobacco 
for  the  1971-72  marketing  year. 

2.  The  conversion  of  the  national  mar- 
keting quotas  into  national  acreage 
allotments  and  apportionment  of  same, 
less  reserve  of  not  to  exceed  1  percent 
thereof,  among  old  farms. 

3.  The  amounts  of  the  national  acre- 
age allotments  to  be  reserved,  for  new 
farms,  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments. 

4.  Thedate(s)  orperiod(s)  of  the  four 
referenda  on  quotas  for  the  1971-72. 
1972-73,  and  1973-74  marketing  years 
for  Burley.  Maryland,  Virginia  sun- 
cured,  and  Cigar-filler  (type  41)  tobacco, 
and  whether  any  or  all  of  the  referenda 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot  (31  F.R. 
12011). 

5.  Whether  the  Secretary  should  de- 
termine that  any  one  or  more  of  the 
types  comprising  a  kind  of  tobacco 
should  be  treated  as  a  separate  kind  of 
tobacco  under  section  301(b)  (15)  of  the 
Act. 

6.  Whether  the  Secretary  should  take 
any  action  under  section  313(1)  of  the 
Act. 

7.  Whether  the  Secretary  should  offer 
acreage-poundage  quotas  on  any  kind  or 
kinds  of  tobacco. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service,  U.S.  Department  of  Agri- 
ciilture,  Washington.  D.C.  20250.  All 
written  submissions  made  pursuant  to 
the  notice  will  be  made  available  for 
public  inspection  at  such  time  and  in  a 
manner  convenient  to  the  public  business 
(7  C7FR  1.27(b)).  All  submissions  must, 
in  order  to  be  considered,  be  postmarked 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Pederai, 
Register. 

Signed  at  Washington,  D.C.  on  De- 
cember 1, 1970. 

Kenneth  E.  Frichk, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(P.R.    Doc.    70-16276;    Filed,    Dec.    1,    1»70; 
12:40  pm.] 
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Consumer  and  Marketing  Service 

[7  CFR  Part  1040] 

MILK  IN  SOUTHERN  MICHIGAN 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U!S.C.  601  et  seq.),  the  sus- 
pension of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk  in 
the  Southern  Michigan  marketing  area 
is  being  considered  for  the  months  of 
January  through  June  1971. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argruments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A.  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  DC  20250.  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  suspended 
is  the  word  "yogurt"  in  9  1040.12.  "niis 
section  defines  a  "fluid  milk  product." 

The  suspension  would  result  in  yogixrt 
being  classified  during  the  January-Jime 
1971  period  as  a  Class  m  product  rather 
than  as  a  Class  I  product.  A  similar 
suspension  now  in  effect  will  expire  on 
December  31, 1970. 

Handlers  who  distribute  a  major  por- 
tion of  the  producer  milk  on  the  South- 
ern Michigan  market  have  reqti^ted 
that  the  present  suspension  be  continued 
for  several  months  beyond  the  Decem- 
ber expiration  date.  It  is  the  position 
of  these  parties  that  the  marketing  con- 
ditions prompting  the  earlier  suspension 
action  have  not  changed  materially. 
They  maintain  that  without  continua- 
tion of  the  suspension  Southern  Michi- 
gan handlers  would  be  unable  to  com- 
pete for  yogurt  sales  on  a  comparable 
cost  basis  with  handlers  in  neighboring 
markets  who  are  required  to  pay  sub- 
stantially less  than  the  Class  I  price  for 
milk  used  in  yogurt. 

A  hearing  was  held  recently  on  the 
classification  of  yogurt  and  other  prod- 
ucts in  some  of  the  maiicets  in  which 
Michigan  handlers  are  distributing 
yogurt.  Action  on  this  hearing  is  still 
pending.  In  the  request  for  suspension, 
it  was  urged  that  a  similar  hearing  for 
the  Southern  Michigan  market  not  be 
held  imtil  the  outcome  of  the  earlier 
hearing  is  known. 

Signed  at  Washington,  D.C,  on 
November  30, 1970. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.    Doc.    70-16238;    Filed,    Dec.    2,    1970; 
8:61a.m.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  206  1 

PUBLIC  ASSISTANCE   PROGRAMS 

Application,  Determination  of 
Eligibility  and   Furnishing   Assistance 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator.  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  application,  deter- 
mination of  eligibility,  and  furnishing 
assistance  under  title  I,  IV-A,  X.  XIV. 
XVI.  or  XrX  of  the  Social  Security  Act, 
with  respect  to  the  requirement  that 
each  individual  wishing  to  do  so  will  have 
the  opportunity  to  apply  for  assistance. 
A  provision  is  added  to  specify  that  the 
applicant  may  be  assisted  by  other  indi- 
viduals of  his  choice  if  he  so  desires. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW..  Washington, 
DC  20201,  within  a  period  of  30  days  from 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

(Sec.  1102,  49  Stat.  647,  42  U.8.C  1302) 

Dated:  November  7, 1970. 

John  D.  Twiname. 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  25,  1970. 

Elliot  L.  Richardson, 
Secretary. 

Section  206.10'a)  '1)  Is  revised  to  read 
as  follows: 

§  206.10  Applii-alion,  d<-lrrniuialion  of 
elicibililj'  and  furniMliing  of  a»»i»t- 
ance. 

•  •  •  •     .  • 

(a)  •  •  • 

fl)  Each  individual  wishing  to  do  so 
will  have  the  opportunity  to  apply  for 
assistance  without  delay.  Under  this  re- 
quirement the  agency  accepts  applica- 
tion from  the  applicant  himself  or  from 
someone  acting  responsibly  for  him.  In 
person,  by  mail,  or  by  telephone.  An  ap- 
plicant or  recipient  may  be  assisted  If 
he  so  desires  by  other  Individuals  of  his 
choice  in  the  various  a.spects  of  the  ap- 
plication process  and  the  redetermina- 
tion of  eligibility;  he  may  be  accom- 
panied by  such  individuals  in  contacts 
with  the  agency,  and  when  so  accom- 
panied, may  also  be  represented  by  them. 
Individuals  eligible  for  financial  assist- 
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ance  are  ellglblle  for  medical  assistance 
without  a  separate  application. 


[P.R.   Doe.   70-18316:    Piled.    Dec   3,    1070; 
8:49  a.m.| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR   Part  75  1 

(Airspace  Docket  No    70-WA-31| 

AREA  HIGH   ROUTES 
Proposed  Designation 

Correction 

In  F.R.  Doc.  70-15977  appearing  at 
page  18125  in  the  issue  of  Thursday,  No- 
vember 26,  1970,  the  route  designation 
'•J801R:"  should  be  inserted  above  the 
entry  for  "Peach  Springs,  Ariz."  in  the 
first  column  on  page  18126. 


National  Highway  Safety  Bureau 

I  49   CFR   Part  571  1 

[Docket  No.  2-15,  Notice  6) 

CHILD  SEATING  SYSTEMS 

Extension  of  Time  for  Comments 

Correction 

In  PJl.  Doc.  70-16008  appearing  on 
pape  18206  In  the  issue  for  Saturday, 
November  28.  1970,  the  word  "Both"  at 
the  beginning  of  the  third  sentence 
should  read  "Bolt". 

FEDERAL  POWER  COMMISSION 

(  18  CFR  Parts  2,   157  1 

[Docket  No.  Rr-4051 

RELIABILITY  OF  ELECTRIC  AND 
GAS  SERVICE 

Notice  of  Extension  of  Time 

November  30,  1970. 

There  have  been  filed  several  requests 
for  extension  of  time  to  file  comments  to 
the  "Policy  Statement,  Notice  of  Investi- 
gation and  Proposed  Rule  Making  with 
Respect  to  Developing  Emergency  Plans" 
issued  on  Noveml)er  4,  1970  (35 
FJl.  17428),  In  the  above-designated 
proceeding. 

Upon  coasideralion.  the  times  for  fil- 
ing comments,  data  and  information  as 
set  forth  in  paragraphs  3A,  3B,  5A,  and 
10  of  the  "Policy  Statement,  Notice  of 
Investigation  and  Proposed  Rule  Making 
with  Respect  to  Developing  Emergency 
Plans"  Issued  November  4,  1970  are 
hereby  extended  from  December  1,  1970 


to  December  15, 1970.  Paragraphs  3A,  3B. 
6A,  and  10  are  amended  accordingly. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 

Secretary. 

im.    Doc.    70-16271:    Plied,    Dec    2,    1970; 
8:52  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(49  CFR  Part   1249  1 

(No.  35345] 

QUARTERLY  REPORT  OF  FREIGHT 
LOSS  AND  DAMAGE  CLAIMS 

Notice  of  Proposed  Rule  Making 

September  14,  1970. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  553  of  the  Adminis- 
trative Procedure  Act,  that  the  Commis- 
sion has  under  consideration  adoption  of 
a  requirement  for  filing  of  quarterly  re- 
ports of  freight  loss  and  damage  claims 
by  all  motor  common  and  contract  car- 
riers of  property  having  average  annual 
operating  revenues  (Including  Interstate 
and  intrastate)  of  $1  million  or  more 
from  property  motor  carrier  operations, 
effective  with  the  first  quarter  period 
ending  March  31,  1971.  Average  annual 
operating  revenues  will  be  determined 
according  to  the  provisions  of  49  CFR 
1240.5(b). 

The  reports  under  consideration  call 
for  reporting  of  the  number  and  dollar 
amounts  of  freight  claims  paid  by  types 
of  commodities,  causes  of  claims  and  by 
location  of  theft,  and  for  an  analysis  of 
claims  received  and  processed.  The  quar- 
terly reports  will  be  filed  in  duplicate  in 
the  office  of  the  Bureau  of  Accounts. 
Interstate  Commerce  Commission,  Wash- 
ington, D.C..  20423,  within  30  days  after 
the  close  of  the  quarter,  prepared  in  ac- 
cordance with  the  instructions  and  for- 
mat of  the  proposed  report.  Form  QL&D 
Copies  of  the  proposed  report  are  avail- 
able from  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 

It  Is  intended  that  the  reijorts  provide 
the  Commission,  other  governmental 
agencies,  shippers,  and  the  general  public 
essential  information  with  respect  to  the 
loss  and  damage  of  commodities  tran.s- 
ported  by  motor  carriers,  especially  with 
respect  to  those  articles  lost  or  presumed 
lost  because  of  theft.  Benefits  to  the 
motor  transportation  industry  and  the 
shipping  public  should  more  than  com- 
pensate for  the  reporting  burden  im- 
j)osed  by  the  systematic  reporting  of  the 
data.  To  minimize  tiie  reporting  burden, 
the  Commission  will  consider  making 
arrangements  for  carrier  reporting  of  the 
claims  data  on  magnetic  tape  or  card 
decks  suitable  for  computer  processing  as 
an  alternate  reporting  procedure. 
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Any  party  desiring  to  make  represen- 
tations in  favor  of  or  against  the  pro- 
posed reporting  may  do  so  through  sub- 
mission of  written  data,  views  or  com- 
ments for  consideration.  The  original  and 
fifteen  copies  of  such  representations 
should  be  filed  with  the  Secretary  of 
the  Interstate  Commerce  Commission, 
Washington.  D.C.,  20423.  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Notice  shall  be  given  motor  carriers 
hereby  affected  subject  to  the  provisions 
of  Part  n  of  the  Interstate  Commerce 
Act  and  the  general  public  by  depositing 
a  copy  of  this  notice  in  the  Office  of  the 


Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 
Copies  of  the  proposed  reporting  forms 
may  be  procured  from  the  Commission 
by  any  interested  parties. 

(Sec.  204,  220,  49  Stat.  546.  as  amended,  563; 
49  U.S.C.  304,  220) 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[F.R.    Doc.    70-16239;    Filed,    Dec.    2,    1970; 
8:51  a.m.] 
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POST  OFnCE  DEPARTMENT 

NEW  ORGANIZATIONAL  TITLES 

The  names  of  Headquarters  Bureaus 
and  Offices  are  redesignated  as  follows: 

From —  To — 

Bureau  of  Operations.     Operatloos    Depart- 

ment. 
Bureau      of     Finance     Finance  and  Admln- 
and  Administration.         Istration    Depart- 
ment. 
Bureau  of  Facilities Facilities  Depart- 
ment. 
Bureau  of  Personnel.-     Personnel      Depart- 
ment. 
Bure*u    of     Research     Research     &     Engl- 
and Engineering.  neerlng      Depart- 
ment. 
Bureau    of    PUumlng     Planning  &  Market- 

and  Marketing.  ing  Department. 

Office  of  the  General     General  Counsel  De- 

Ck>unsel.  partment. 

Bureau  of  Chief  Postal     Chief  Inspector  De- 
Inspectcv.  partment. 

(5  VS.C.  301;  39  U.S.C.  501) 

David  A.  Nelson, 
General  Counsel. 

irjt.    Doc.    70-16306:    Filed.    Dec.    2,    1070; 
8:52  am. I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-3639 1 

IDAHO 

Notice  of  Classification  of  Public  Lands 
^  .     for  Multiple-Use  Management 

November  25.  1970. 

1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  U.S.C.  1411-18)  and  to  the  regu- 
lations In  43  CFR  Parts  2410  and  2460, 
the  public  land  described  below  is  hereby 
classified  for  multiple-use  management 
Publication  of  this  notice  has  the  effect 
of  segregating  the  described  land  from 
all  forms  of  appropriation  and  entry  un- 
der the  public  land  laws,  including  min- 
ing but  not  the  mineral  leasing  laws.  As 
used  herein,  "public  land"  means  land 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269)  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  This  tract  is  located  about  30  miles 
north  of  Emmett.  Idaho,  in  the  Crane 
Creek  Area.  This  partially  developed  site 
provides  a  temporary  headquarters  for 
necessary  field  work  and  a  3-man  initial 
attack  fire  crew. 

3.  Maps  showing  the  location  of  this 
tract  described  below  and  data  support- 
ing this  proposal  are  on  file  and  available 
for  inspection  at  Bureau  of  Land  Man- 
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agement  offices — the  Boise  District,  230 
Collins  Road  and  the  State  Office.  334 
Federal  Building.  550  West  Port  Street. 
Boise.  ID. 

Boisx  Meridian  ,  Idaho 

T  11N..R.  1  W.. 

Sec.  7.  N>-i8W!4SE!4  =20  acres. 

4.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Rzgistxr, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior, as  provided  for  in  43  CFR  2461.3. 
For  this  period  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  320,  Washington.  DC 
20240. 

William  L.  Mathews. 

State  Director. 

|F.R.    Doc.    70-16183;    FUed.    Dec.    2.    1970; 
8:46  a.m.) 


(Serial  No.  1-3651) 

IDAHO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

Correction 

In  FR.  Doc.  70-15280  appearing  at 
page  17438  in  the  issue  of  Friday.  No- 
vember 13.  1970,  the  entry  "Sec.  30" 
should  be  inserted  in  sequence  under  "T. 
9  S.,  R.  35  E,"  for  Power  County. 


IDAHO 

Notice  of  Filing  of  Plat  of  Survey;  Filing 
Date  Suspended 

November  25,  1970. 

P.R.  Doc.  70-14215.  appearing  on  page 
16481  of  the  issue  for  October  22,  1970. 
prescribed  that  certain  plats  of  survey 
for  lands  in  T.  7  N..  R.  40  E..  and  T.  8  N.. 
R.  41  E.,  Boise  Meridian,  Idaho,  would 
be  officially  filed  in  the  Land  Office,  Boise, 
Idaho,  effective  at  10  a.m.  on  November 
25,  1970. 

The  official  filing  date  is  herewith 
suspended  until  further  notice. 

Curtis  R.  Taylor, 
Acting  Manager,  Land  Office. 

IF.R.    Doc.    70-16184;    Filed.    Dec.    2,    1970; 
8:46  a.m.  I 


(Montana  10816) 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  the  regula- 
tions in  43  CFR  Parts  2400  and  2460, 
the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 


multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
sec.  334),  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  ap- 
propriation including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  Jime 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  F.R.  14857) 
on  September  24,  1970.  The  record  is  on 
file  and  can  be  examined  in  the  Malta 
District  Office,  Malta,  Mont. 

The  public  lands  were  acquired  by  ex- 
change for  the  benefit  of  multiple-use 
management  programs.  The  lands  are 
intermingled  with  lands  previously  clas- 
sified for  ret«itlon  and  multiple-use 
management  under  serial  niunber 
M  073705. 

3.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 
lowing described  area  and  are  shown  on 
maps  on  file  in  the  Malta  District  Office. 
Bureau  of  Land  Management,  Malta,  MT 
59538.  and  in  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building,  316 
North  26th  Street,  Billings,  MT  59101. 

PSINCIPAL  MXKIDUN,  MONTANA 
VAU.ET    COUNTT 

T.  2SN.,R.  38E.. 
Sec.   7.  lots   1,  2.  3,  and  4,  and  E>iW>j. 

The  public  lands  described  above  ag- 
gregate approximately  313.96  acres. 

4.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  exer- 
cise of  administrative  review  and  modifi- 
cation by  the  Secretary  of  the  Interior  as 
provided  for  in  43  CFR  2461.3.  For  a 
period  of  30  days  Interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM,  321,  Washington.  DC 
20240. 

Eugene  H.  Newell, 
Acting  State  Director. 

IFR.    Doc.    70-16185;    Piled,    Dec.    2,    1970: 
8:46  a.m.) 


[Montana  16684) 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

November  23, 1970. 
1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
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June  28, 1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g).  the  following  described 
lands  have  been  reconveyed  to  the  United 
States: 

Principal  Meridian,  Montana 

•X;,  37  N.,  R.  23  E.. 
Sec.  1,  lots  9,  10,  11,  and  12,  S>/2NW<4.  and 

Sec.  12.  N^. 
T.  37  N..  R.  24  E., 
Sec.  2.  8W 14: 
Sec.  3,  lota  9,  10,  and  11,  SVjNW^,  and 

sw>/4: 
Sec.  4.  lots  9.  10,  and  11,  and  SV^N^: 
Sec.  6,  lots  9,  10,  11,  and  12,  S>4NV^,  and 

NEliSEVi; 
Sec.  8.  lot  15.  8EV4NE'4,  and  NE'^SE^^; 
Sec.  7,  SEy4NEV4  and  SE'4: 
Sec.   8.  NE14.   NEV4NW14.   SViNWVi.   and 

Sec.  9,  WV4; 

Sec.  10.  NW%NW«4,SV4NW'4,andSW^4: 
Sec.  15.NE>4NW'/4,SV2NW>4.andSW>4; 
Sec.  17,  All; 

Sec.  18,  EV2NE<4  and  NEi4SE>4; 
Sec.  22,  NVjNWV^. 
T.  37  N.,  R.  25  E., 
Sec.  13,  NViNW^. 

The  areas  described  aggregate  4,586.62 
acres. 

2.  The  lands  are  located  in  Blaine 
County.  They  are  grazing  lands  and  are 
not  suitable  for  cultivation,  llie  lands 
have  been  acquired  to  further  Federal 
programs.  Public  lands  in  this  area  have 
been  classified  for  multiple-use  manage- 
ment imder  serial  number  M  12993. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application,  pe- 
tition, location,  and  selection,  except  for 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  parts  7  and  9;  25 
U.S.C.  sec.  334),  and  from  sales  imder 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  All  vahd  applications  re- 
ceived at  or  prior  to  10  a.m.,  December  30, 
1970,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  In  the 
order  of  filing. 

4.  The  mineral  rights  In  the  lands  were 
not  exchanged  and  their  status  is  not 
affected  by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Divi- 
sion of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Bureau  of 
Land  Management,  316  North  26tli 
Street.  Billings.  MT  59101.  T 

Eugene  H.  Newell. 
Land  Office  Manager. 

IFJl.    Doc    70-16186;    Filed,    Dec.    2.    19705 
8:46  ajn.] 


(Montana  16260] 

MONTANA 

Notice  of  Classification  of  Public  Lands 

for  Multiple-Use  Management 

November  24, 1970. 

1.  Pursuant  to  the  Act  of  September  19, 

1964    (43   UJ3.C.    1411-18),   and   to   the 

regulations  in  43  CFR  Parts  2400  and 

2460,  the  public  lands  within  the  area 

described  below  are  hereby  classified  for 
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multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  all  forms  of 
appropriation,  selection,  location,  and 
entry  under  the  public  land  laws,  in- 
cluding the  general  mining  laws,  and 
from  surface  use  and  occupancy  under 
the  minersJ  leasing  laws.  These  public 
lands  are  believed  to  contain  Dorypterid 
Pish,  a  rare  fossil  fish  fauna.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  »or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Two  comments  were  received  follow- 
ing publication  of  the  notice  of  pro- 
posed classification  (35  F.R.  14007- 
14008).  One  comment  was  from  an  in- 
dividual who  has  impatented  mining 
claims  in  this  general  area.  The  classifi- 
cation has  no  effect  on  valid  existing 
rights.  The  second  comment  suggests 
that  if  any  part  of  the  area  is  later 
shown,  by  competent  researchers,  to  be 
relatively  devoid  of  fossils,  these  areas 
then  be  opened  to  quarrying.  This  re- 
quest is  reasonable  and  can  be  accom- 
plished when  the  research  is  complete. 
In  view  of  these  comments,  no  change 
has  been  made  in  the  list  of  lands  in- 
cluded in  this  classification.  The  record 
showing  comments  received  and  other 
information  is  on  file  and  can  be  ex- 
amined in  the  Lewistown  District  Office, 
Lewistown,  Mont. 

3.  As  provided  in  paragraph  1  above, 
the  public  lands  effected  by  this  classifi- 
cation are  located  within  the  following 
described  area  and  are  shown  on  a  map 
designated  by  serial  number  M  16260  in 
the  Lewistown  District  Office,  Bureau  of 
Land  Management,  Bank  Electric  Build- 
ing, Lewistown,  Mont.  59457.  and  in  the 
Land  Office.  Bureau  of  I^nd  Manage- 
ment, Federal  Building,  316  North  26th 
Street,  Billings,  MT  59101. 

Peincifal  Meridian,  Montana 

« 

FERGUS  COUNTT 

Blttcktail  Creek  Paleontological  Site 

T.  13N..R.  22E., 

Sec.  6.  w>4SEi4: 

Sec.  8.  SWi4NW%. 
T.  14  N..  R.  22  E., 

Sec.  33.NV4SEV4: 

Sec.  34,  NV4SWV4  and  SE%NE%. 

The  public  lands  described  above  ag- 
gregate approximately  320  acres. 

4.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  321.  Washington, 
D.C.  20240. 

Eugene  H.  Newell. 
Acting  State  Director. 
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IFH.    Doc.    70-16187;    Filed. 
8:46  a.m.] 


Dec.    2,    1970: 


[Serial  No.  N-2474] 

NEVADA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

November  24, 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2420  and 
2460,  the  public  lands  within  the  area 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  UJS.C. 
sec.  334)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appropri- 
ation, including  the  mining  and  mineral 
leasing  or  material  sale  laws,  with  the 
exception  contained  in  paragraph  4.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grtizing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  The  notice  of  proposed  classification 
published  in  the  Federal  Register  on 
June  18,  1970,  F.R.  Doc.  70-7686,  inad-" 
vertently  stated  that  the  lands  proposed 
for  classification  would  be  segregated 
from  sales  imder  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  described  are  not  to  be  segregated 
from  sale  imder  the  authority  and  the 
segregation  afforded  by  the  notice  of 
proposed  classification  is  hereby  termi- 
nated. 

Objection  was  raised  to  the  segregation 
from  appropriation  under  the  general 
mining  laws  of  the  40  acres  described  in 
paragraph  3  of  the  notice  of  proposed 
classification.  The  objection  was  that  the 
lands  are  valuable  for  their  mineral  po- 
tential and  should  not  be  closed  to 
further  mineral  exploration  and  develop- 
ment. This  objection  was  considered  and 
found  to  be  a  legitimate  point  of  concern. 
In  evaluating  the  relative  values  of  min- 
ing and  recreation  development  of  the 
subject  site,  it  has  been  decided  that  the 
scarcity  of  potential  recreation  sites  in 
the  Roberts  Creek  area  is  such  that  the 
recreation  value  of  the  site  outweighs 
the  mineral  potential  and  that  the  segre- 
gation should  continue. 

Objection  was  also  raised  as  to  the 
minimal  acreage  proposed  to  be  segre- 
gated for  recreation  use.  A  75,000  tu:re 
portion  of  the  Roberts  Mountains  was 
suggested  to  be  set  aside  as  a  primitive 
area.  This  suggestion  will  be  evaluated 
as  time  and  manpower  availability  per- 
mit. 

3.  The  public  lands  located  within  the 
following  described  area  are  shown  on 
maps  designated  N-2474  on  file  in  the 
Battle  Mountain  District  Office.  Bureau 
of  Land  Management.  Post  Office  Box 
194,  Battle  Mountain,  NV  89820.  or  the 
Nevada  Land  Office.  Bureau  of  Land 
Management,  Room  3104,  Federal  Build- 
ing, 300  Booth  Street,  Reno,  NV  89502. 
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The  overall  description  of  the  area  is 
as  follows: 

Mount  Diablo  Mzrisian,  Nxvaoa 

BUKKKA  COtnfTT 

The  public  lands  to  be  classified  are  wholly 
located  wltbln  Eureka  County,  Nev. 

The  area  described  aggregates  approx- 
imately 1.980,000  acres  of  public  land. 

4.  The  public  lands  listed  below  are 
further  segregated  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  general  mining  laws,  but 
not  the  Recreation  and  Public  Purposes 
Act  (44  SUt.  741.  68  Stat.  173;  43  U.S.C. 
869)  or  the  mineral  leasing  and  material 
sale  laws: 

MoxTNT  Diablo  IIeudian,  Nktaoa 

BOBBtTS  CBXKK  BBCKBATION  SITE 

T.  22  H.,  R.  60  E.  (unaurveyed) . 

Sec.  2,  N^NE>/4NE<4  (aoacres).  I 

T.  23  N..  R.  60  E.  (unsurreyed) .  ' 

8ee.  36,  SHSE>48E^  (20  acres). 

The  area  described  above  aggregates 
approximately  40  acres  of  public  land. 

5.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  modi- 
fication by  the  Secretary  of  the  Interior 
•8  provided  for  in  43  CFR  2461.3. 

NoLAir  P.  KxiL, 
State  Director.  Nevada. 

irJt.   Doc    70-16189:    PUed.   Dec    2.    1970; 
8:47  a.m.] 


{Montana  16«3&(ND) ) 

NORTH  DAKOTA 

Netic*  off  Classification  of  Lands  for 
Multiple-Ut*  Manogemont 

November  25,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  use.  1411-18)  and  the  regula- 
tions in  43  CFR  Parts  2400  and  2460.  the 
public  lands  within  the  areas  described 
below  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this  no- 
tice has  the  effect  of  segregating  the  de- 
scribed lands  from  appropriation  imder 
the  agricultural  land  laws  (43  13 B.C. 
parts  7  and  9;  25  US.C.  sec.  334).  and 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  (43  US.C.  1171),  and  the 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26.  1934. 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  in  the  Federal 
Register  on  September  24,  1970  '35  F.R. 
14857  and  14858).  The  record  is  on  file 
and  can  be  examined  in  the  Miles  City 
District  Office.   Miles  City,  Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 


NOTICES 

lowing  described  areas  and  are  shown  on 
maps  on  file  in  the  Miles  City  District 
Office,  Miles  City,  Mont.,  and  on  map* 
and  records  In  the  Land  Office,  Bureau 
of  LAnd  Management,  Federal  Building. 
Billings,  MT. 

Pdth  Principal,  MiBioiAir 

MOUNTBAIL  COUNTY.   NORTH   DAKOTA 

T.  167  N..  R.  91  W.. 
Sec.  13.  8EV4NW^. 

The  lands  described  above  aggregate 
40.00  acres. 

4.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register. 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days  Interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM.  321,  Washing- 
ton, DC  20240. 

Eugene  H.  Newux. 
ActiTig  State  Director. 

|P.R.    Doc     70-16188:    Piled,    Dec.    2,    1970: 
8:47  ajn.] 


(Montana  164«3<8D)  | 

SOUTH  DAKOTA 

Notice  of  Classification  of  Lands  for 
Mwltiple-Use  Management 

November  25,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  UJB.C.  1411-18)  and  the 
regtilatlons  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
imder  the  agricultural  land  laws  (43 
use.  parts  7  and  9;  25  VB.C.  Sec.  334) . 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  US.C.  1171),  and 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation.  In- 
cluding the  mining  and  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934.  as  amended,  or  within  a 
grazing  district  established  purstiant  to 
the  Act  of  June  28.  1934  (48  SUt.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  in  the  Federal 
Register  on  September  24.  1970  (35  P.R. 
14858  and  14859).  The  record  showing 
the  comments  received  and  other  in- 
formation is  on  file  and  can  be  examined 
in  the  Miles  City  District  Office,  Miles 
City.  Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 
lowing described  areas  and  are  shown  on 
map>s  on  file  in  the  Miles  City  District 
Office.  Miles  City,  Mont.,  and  on  maps 
and  records  in  the  Land  Office,  Bureau 
of  Land  Management,  Federal  Building, 
Billings,  MT. 


Black  Hillb  MsaioiAir 

HAAKON    OOUNTT,    B.    BAK. 

T.  7  N..  R.  20  E., 
See.  M.  1«EV4SE%. 

The  lands  described  aggregate  40.00 
acres. 

4.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  exer- 
cise of  administrative  review  and  modi- 
fication by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  2461.3.  For  a 
period  of  30  days  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM,  321,  Washington,  DC 
20240. 

Eugene  H.  Newtell, 
Acting  State  Director. 

(PR.    Doc.    70-16190;    Piled,    Dec.    2,    1070; 
8:47   a.m.I 


[Utah  12486) 

UTAH 

Notr<it  of  Offering  of  Land  for  Sale 

Notice  Is  hereby  given  that,  imder  the 
provisions  of  the  act  of  September  19, 
1964  (78  Stat.  988)  and  pursuant  to  an 
application  from  Juab  Coimty,  Utah,  the 
Secretary  of  the  Interior  intends  to  offer 
the  following  lands  for  sale: 

Salt  Lake  Mexidian,  Utah 

T.  11  8.,  R.  17  W.. 

Sec.  11.  E>^SEi4NE>4NW>4. 
T.  13  8..  R.  18  W.. 

Sec.  16.  W'/4NW>4NW'4SWV4 

The  lands  described  aggregate  10 
acres. 

The  land  has  been  classified  by  Bureau 
motion  as  suitable  for  transfer  from  Fed- 
eral ownership  to  facilitate  the  waste 
disposal  program  in  the  remote  areas  of 
western  Juab  Coimty.  The  proposed  use 
of  the  land  is  for  two  sanitary  land  fill 
disposal  sites.  The  county  zoning  ordi- 
nance regulates  waste  disposal  sites  and 
the  coimty  is  now  considering  an  ordi- 
nance to  prohibit  dumping  of  waste  in 
areas  not  designated  for  that  use.  The 
Utah  State  Division  of  Health  also 
regulates  the  use  of  sanitary  land  fills. 
One  tract  is  located  at  Callao  and  the 
other  is  at  Trout  Creek,  Utah. 

It  is  the  intention  of  the  Secretary  of 
the  Interior  to  enter  into  an  agreement 
with  authorized  county  officials  to  per- 
mit Juab  County  to  purchase  the  land 
at  the  appraised  fair  market  value. 

Any  patent  resulting  from  the  sale  of 
this  land  will  be  issued  under  the  act  of 
September  19,  1964,  supra  and  shall  con- 
tain a  reservation  to  the  United  States  of 
rights-of-way  for  ditches  and  canals 
under  the  act  of  August  30,  1890  (43 
U.S.C.  sec.  945),  and  of  all  mineral 
deposits  which  shall  thereupon  be  with- 
drawn from  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws.  The  land  will 
be  sold  subject  to  all  valid  existing  rights 
and  reservations  for  rights-of-way. 

J.  E.  Keoch. 
Acting  State  Director. 

[PR.    Doc    70-16191:    Piled,   Dec    2     1970: 
8:47  am.) 
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[OR  6923  (Wash)] 

WASHINGTON 
Notice  of  Offering  of  Land  for  Sole 

November  27,  1970. 

Notice  is  hereby  given  that  under  the 
provisions  of  the  act  of  September  19, 
1964  (78  SUt.  988),  and  pursuant  to  an 
application  from  the  SUte  of  Washing- 
ton. Department  of  Game,  the  Secretory 
of  the  Interior  will  offer  for  sale,  lot  3 
of  section  8  and  lot  3  of  section  20, 
T.  9  N.,  R.  27  E.,  W.M.,  Washington. 

The  lands  are  situated  within  Benton 
County,  Wash.,  adjacent  to  the  Yakima 
River  and  are  needed  for  public  recrea- 
tional purposes.  Action  is  now  pending 
to  zone  lot  3  of  section  8  for  parks  and 
recreation,  and  lot  3  of  section  20  is 
zoned  for  general  use. 

It  is  the  intention  of  the  Secretory  to 
enter  into  an  agreement  with  the  Stote 
of  Washington,  Department  of  Game,  to 
permit  the  Stote  to  purchase  the  lands 
at  the  appraised  fair  market  value. 

Patent  to  the  lands  issued  under  the 
act  of  September  19,  1964,  supra,  shall 
contoin  a  reservation  to  the  United 
SUtes  of  rights-of-way  for  ditches  and 
canals  under  the  act  of  August  30,  1890 
(26  SUt.  391;  43  U.S.C.  945) ;  and  of  all 
mineral  deposits  which  shall  thereupon 
l>e  withdrawn  from  appropriation  under 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws. 

Virgil  O.  Seiser. 
Chief.  Branch  of  Lands. 

(P.R.    Doc.    70-16192;    Piled,    Dec.    2,    1970; 
8:47  a.m.) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
February  3.  1970,  Part  U  (pp.  2476- 
2496),  there  was  published  a  list  of  the 
properties  Included  in  the  National  Reg- 
ister of  Historic  Places.  This  list  has 
been  amended  by  notices  in  the  Federal 
Register  on  March  3  (pp.  4013-4014). 
April  7  (pp.  563&-5636).  May  5  (pp. 
7086-7087).  June  3  (pp.  8600-8602), 
July  8  (pp.  10964-10966) ,  August  4  (pp. 
12416-12417).  September  1  (pp.  13851- 
13852) ,  October  6  (pp.  15653-15654) ,  and 
November  3  (pp.  16946-16947).  Further 
notice  is  hereby  given  that  certain 
amendments  or  revisions,  in  the  nature 
of  additions,  deletions,  or  corrections  to 
the  previously  published  list  are  adopted 
as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  teke  cognizance  of  the  prop- 
erties Included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  60 
Stot.  915,  16  use.  470. 

The  following  properties  have  been 
added  since  November  3: 
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ALABAMA 

Barbour  County 

Eufaula.  The  Tavern  (River  Tavern),  105 
Riverside  Drive. 

ALASKA 

Interior  District 

Eagle.  Eagle  Historic  District,  left  bank  of  the 
Yukon  River  at  the  mouth  of  Mission 
Creek;  sees.  24.  26,  36.  T.  1  S..  R.  32  E..  sees. 
19.  30.  31.  T.  1  S.,  R.  33  E..  sec.  1.  T.  2  S.,  R. 
32  E.,  sees.  4,  6, 6,  T.  2  S.,  R.  33  E. 

South  Central  District 

Kodiak  vicinity.  Fort  Abercrombie  State  His- 
toric Site,  Kodiak  Island. 

Southeastern  District 

Ketchikan  vicinity,  Totem  Bight  State  His- 
toric Site,  west  coast  of  Revlllaglgedo 
Island. 

Wrangell.  Chief  Shakes  State  Historic  Site. 
Shakes  Island. 

CALIFORNIA 


Lake  County 

Courthouse, 


Lakeport,    Lake    County 
North  Main  Street. 


CONNECTICUT 


255 


Fairfield  County 

Bridgeport,    Brooks.   Captain   John,   Senior. 

House.  199  Pembroke  Street. 
Norwalk.   Locku?ood-Mathews    Mansion.   295 

West  Avenue. 

Hartford  County 

East  Oranby,  Old  Newgate  Prison.  Newgate 

Road. 
Hartford.  Bushnell  Park,  bounded  by  Elm, 

Jewell,  and  Trinity  Streets. 


New  Haven  County 

New  Haven.  Fort  Nathan  Hale,  at  the  south- 
ern end  of  Woodward  Avenue. 

New  London  County 

New  London.  Deshon-Allyn  House.  613  Wil- 
liams Street. 

New  London,  Hempsted.  Joshua.  House.  11 
Hemptead  Street. 

New  London.  New  London  County  Court- 
house {State  Courthouse),  70  Huntington 
Street. 

New  London.  New  London  Customhouse,  150 
Bank  Street. 

New  London,  New  London  Public  Library, 
63  Huntington  Street. 

Norwich,  East  District  School,  366  Washing- 
ton Street. 

Norwich,  Little  Plain  Historic  District,  the 
east  and  west  sides  of  Broadway  and  Union 
Street  to  the  rear  property  lines  extending 
from  Otis  Street  on  the  northwest  to  161 
Broadway  and  71  Union  Street  on  the 
south;  the  south  side  of  Otis  Street  to 
the  northeast  boundary  of  the  sixth  prop- 
erty on  that  street;  Includes  all  residences 
around  Little  Plain  Park  and  Huntington 
Place. 

Norwlchtown,  Carpenter  House  (Red  House), 

65  E^t  Town  Street. 
Norwlchtown,    Charlton,    Captain    Richard, 

House,  12  Mediterranean  Lane. 
Norwlchtown,  Turner,  Dr.  Philip,  House,  29 

West  Town  Street. 


18407 

Windham   County 

Brooklyn,  Trinity  Church,  east  side  of 
Church  Street. 

Canterbury.  Payne,  Elisha,  House  (Prudence 
Crandall  House),  southwest  comer  of  the 
Intersection  of  Connecticut  14  and  169. 

oelawari 

New  Castle  County 

Wilmington,   Dingee,    Obadiah,   House,    107 

East  Seventh  Street, 

GEORGIA 

White  County 

Cle%'eland,   Old  White  County  Courthouse. 

xLLiyon 

Cook  County 

Chicago.  Madlener.  Albert  F..  House,  4  West 

Burton. 
Chicago,  Reliance  Building,  32  North  State 

Street. 

MAINE 

Cumberland  County 

Preeport,  Pettengill  House  (Captain  Green- 
field Pote  House) ,  Wolf  Neck  Road. 

Kennebec  County 

Hallowell,  HalloweU  Historic  District, 
bounded  on  the  west  by  a  Une  running 
north  3,466  feeit  from  the  intersection  of 
litchfield  Road  and  Middle  Street  to  a 
point  93  feet  north  of  Winthrop  Street; 
then  by  a  line  running  directly  east  for 
1,663  feet;  thence  southwest  fnxn  a  point 
120  feet  west  of  U.S.  201  for  a  distance  of 
750  feet  to  a  point  on  Water  Street;  thence 
south  along  Water  Street  to  a  point  62  feet 
north  of  the  intersection  with  Winthrop 
Street;  thence  southeast  toward  the  Ken- 
nebec River  for  186  feet;  thence  southwest 
580  feet:  thence  northweet  along  an  exten- 
sion of  Union  Street  to  Water  Street; 
thence  southwest  on  Waiter  to  Temple 
Street;  northweet  on  Temple  to  a  t>olnt  166 
feet  east  of  Second  Street;  then  parallel  to 
Second  in  a  southwesterly  direction  for 
1,600  feet  to  a  point  90  feet  east  of  the 
corner  of  Second  and  Litchaeld  Road; 
thence  west  662  feet  to  the  starting  point. 

Hallowell.  Vaughn  Homestead,  Middle  Street 
off  Utchfield  Rofid. 

Sagadahoc  County 

Bath,    U.S.   Customhouse   and   Post    Office, 


25  Front  Street. 


MICHIGAN 


Tolland   County 

Coventry,  Hale,  Nathan,  Homestead  (Deacon 
Richard  Hale  House),  South  Street. 


'Emmet  County 
Petosky,  Chesapeake  and  Ohio  Railway  Sta- 
tion   (Chicago   and   West  Michigan   Rail- 
way Station,  Pere  Marquette  Railway  Sta- 
tion) ,  Pioneer  Park,  West  Lake  Street. 

Jackson  County 
Concord.  Mann  House.  205  Hanorer  Street. 
St.  Clair  County 

Port  Huron.  St.  Clair  River  Tunnel,  St.  Clair 
River  between  Port  Huron.  Mich.,  and 
Samia,  Ontario. 

Washtenaw  County 

Ann  Arbor.  President's  House,  University  of 
Michigan,  815  South  University.  University 
of  Michigan  campus. 

Wayne  County 

Dearborn,  Commandant's  Quarters.  21960 
Michigan  Avenue. 
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Chisago  Covntf 

Taylors  Falls.  Taylors  Falls  Public  library, 
417  Bench  Street. 

Cottonwood  County 

Jeffers  vicinity,  Jeffers  Petroglyph  Site, 
N'/2NWV4  sec.  9,  T.  107  N.,  R.  36  W. 

Goodhue  County 
Red  Wing  vicinity,  Bartron  Site,  NW>4NW»4 
sec.  9,  T.  113  N..  R.  15  W. 

HenTiepin  County 

Edlna.  Cahill  School,  comer  of  Eden  Avenue 

and  Minnesota  100. 
Edlna,  Grange  Hall,  comer  of  Eden  Avenue 

and  Minnesota  100. 

Ramsey  County 

St.  Paul,  Burbank-Livingston-Griggs  House, 
432  Summit  Avenue. 

Jtice  County 

Northfield,  Nutting  House,  217  Union  Street. 

Yellow  Medicine  County 

Granite  Falls  vicinity.  Upper  Sioux  Agency, 
sees.  29,  30,  33,  T.  115  N,  R.  38  W. 

Missotmi 

Atchison  County 

Tarklo,  Mule  Barn  Theatre  {David  Rankin 
Mule  Barn) ,  10th  and  Park  Streets. 

Cooper  County 

BoonvUle.  Barley  Park  Archeological  Site, 
SEV4NE1/4  sec.  34,  T.  49  N,  R.  16  W. 

Moniteau  County 

California,  Moniteau  County  Courthouse 
Square,  Public  Sqviare. 

MONTANA 

Big  Horn  County 

Pryor  vicinity.  Chief  Plenty  Coups  Memorial, 
1  mile  west  of  Pryor  on  Montana  41S. 

Blaine  County 

Chinook  vicinity.  Chief  Joseph  Battleground 
of  the  Bear's  Paw  {Bearpaw  Mountain 
Fight),  about  15  miles  south  of  Chinook. 

Pondera  County 

Browning  vicinity,  Two  Medicine  Fight  Site, 
about  25  miles  southeast  of  Browning. 

Ravalli  County 
Hamilton  vicinity.  Canyon  Creek  Laboratory 

of  the  U.S.  Public  Health  Service,  0.75  mile 

west  of  the  Hamilton  city  limits. 
StevensvUle,  St.  Mary's  Mission  Church  and 

Pharmacy.  North  Avenue. 
StevensvUle  vicinity.  Fort  Owen,  about  05 

mile  northwest  of  StevensvUle. 
Silver  Bow  County 
Butte.    Clark,    W.    A..    Mansion,    219    West 

Granite. 

NEBRASKA 

Deuel  County 

Big  Springs.  Phelps  Hotel,  northeast  corner. 
Second  and  Pine  Streets. 

Keith  County 

Brule  vicinity.  Diamond  Springs  Stage  Sta- 
tion, 1  mile  west  of  Brule  exit  on  Interstate 
80. 

Lancaster  County 

Lincoln.  Nebraska  State  Capitol,  1445  K 
Street. 


NOTICES 


Nanca  County 

Genoa  vicinity,  Genoa  Sita.  1  mile  aouth  of 
Genoa  on  Nebraska  39. 

Sarpy  County 

Bellevue,  Burlington  Depot  {Omaha  A  South- 
em  Railroad  Station) ,  Haworth  Park. 

Bellevue,  Old  Log  Cabin,  1805  Hancock  Street. 

Bellevue,  Presbyterian  Church,  2002  Franklin 
Street. 

NZW    MKXICO 

Socorro  County 

Socorro  vicinity.  Fort  Craig,  37  miles  south 
of  Socorro. 

NXW    TORK 

New  York  County 

New  York  City,  Central  Synagogue,  {Congre- 
gation Ahawath  Chesed-Shaar  Hasho- 
mayim) ,  646-652  Lexington  Avenue. 

MOBTH  CASOLINA 

Polk  County 

Tfyon  vicinity.  Block  House  Site,  0.5  mile 
east  of  U.S.  176  on  the  boundary  between 
North  and  South  Carolina. 

Warren  County 

Vaughan  vicinity.  Buck  Spring  Plantation 
{Nathaniel  Macon  House),  north  of 
Vaughan  on  County  Route  1348. 

Yadkin  County 

Richmond  Hill  vicinity.  Richmond  Hill  Lma 
School,  north  of  Richmond  Hill  on  County 
Route  1530. 

OKLAHOMA 

Garvin  County  (alao  in  Murray  County) 

Davts  vicinity.  Initial  Point,  about  7.5  miles 
weet  of  Davis  on  Garvin-Murray  County 
line. 

Murray  County 

Initial  Point  (see  Garvin  County) . 

BHOOC    ISLAND 

Newport  County 

Newport,  King,  Edward,  House,  Aquidneck 
Park,  Spring  Street. 

SOUTH    CAROLINA 

Beaufort  County 

Laurel  Bay  vicinity.  Chester  Field  Site,  south 
of  Laurel  Bay  on  Port  Royal  Island. 

Charleston  County 

Awendaw  vicinity.  Sewee  Mound  {The  Old 
Fort),  2  8  miles  south  of  Awendaw. 

Charleston,  Branford-Horry  House,  59  Meet- 
ing Street. 

Charleston.  Rose,  Thoma-i,  House,  67-59 
Church  Street. 

Mount  Pleasant  vicinity.  Auld  Mound,  north- 
east of  Mount  Pleasant,  1.2  miles  south- 
east of  U.S.  17. 

Mount  Pleasant  vicinity.  Buzzard's  Island 
Site,  northeast  of  Mount  Pleasant  1.3  miles 
south  of  US.  17. 

RockviUe  vicinity.  Fig  Island  Site.  2  miles 
southwest  of  Rockvllle  on  Edisto  Island  on 
the  north  bank  of  Ocella  Creek. 

RockviUe  vicinity,  Hanckel  Mound,  2  miles 
northwest  of  Rockvllle  on  Wadmalaw 
Isl.-nd. 

Williamsburg  County 

Klrgstree,  Thorntrce  (Witherspoon  House), 
Fluiit-Nelson  Memorial  Park. 

TEXAS 

Cherokee  County 

Alto  vicinity.  George  C.  Dafis  Site,  abovit  6 
miles  southwest  of  Alto  on  Texas  21. 


Gillespie  County 

Frederlcksburtr,  Fredericksburg  Historic  Dis- 
trict, iMunded  by  a  line  running  southeast 
aix  blocks  from  the  comer  of  Acorn  and 
Schubert  along  Schubert  to  Adams;  north- 
east one  block  on  Adams  to  Travis;  aouth- 
ea«t  on  Travis  one  block  to  Llano;  south- 
west on  Llano  two  blocks  to  Austin; 
southeast  on  Austin  three  bloclcs  to  Elk; 
southwest  two  blocks  on  Elk  to  San 
Antonio;  northwest  on  San  Antonio  three 
blocks  to  Llano;  southwest  one  block  on 
Llano  to  Barons  Creek;  northwest  along  the 
creek  one  block  behind  Creek  Street  to 
Adams;  southwest  one-half  block  on  Ad- 
aaxxa  to  the  rear  property  line  of  lots  facing 
Creek  Street;  then  northwest  six  blocks  to 
Acorn;  northeast  four  and  one-half  blocks 
to  the  corner  of  Acorn  and  Schubert. 

Jefferson  County 

Beaumont,  French  Home  Trading  Post,  2995 
French  Road. 

McLennan  County 

Waco,  Fort  House,  503  Ea«t  Fourth  Street. 

Robertson  County 

Calvert,  Hammond  House,  bounded  by  Bur- 
net, China,  Elm,  and  Hanna  Streets. 

Tarrant  County 

Port  Worth.  Gulf,  Colorado  <fe  Santa  Fe  Rail- 
road Passenger  Station,  1601  Jones  Street. 

Fort  Worth,  Tarrant  County  Courthouse, 
bounded  by  Houston,  Belknap,  Weather- 
ford,  and  Commerce  Streets. 

VoJ  Verde  County 

Langtry  vicinity.  Mile  Canyon  {Eagle  Nest 
Canyon),  northeast  of  Langtry  off  U.S.  90. 

Washington  County 

Brenham,    Pampell-Day    House,    409    West 

Alamo  Street. 
Independence,  Houston,  Mrs.  Sam,  Home,  FM 

390,  one  block  east  of  the  Intersection  with 

FM  60. 

Williamson  County 

Old  Round  Rock.  Inn  at  Brushy  Creek  {Cole 
House).  Taylor  Exit  of  U.S.  79,  Off  Inter- 
state Highway  35.  west  side. 

Round  Rock  vicinity,  Merrell,  Captain  Nel- 
son. House,  northeast  of  Round  Rock  on 
U.S.  79. 

TTTAH 

MUlard  County 

Deseret  vicinity.  Fort  Deseret,  2  miles  south 
of  Deseret  on  Utah  257. 

VTRCOnA 

Northampton  County 

Bridgetown,  Hungars  Church.  0.2  mile  east 
of  the  intersection  of  Routes  619  and  622. 

Richmond  {independent  city) 

Main  Street  Station,  1520  East  Main  Street. 

WEST  vnciNiA 

Berkeley  County 

Martlnsburg.    Boydville,    601    South    Queen 

Street. 
Martlnsburg.  Stephen,  Adam,  Hotise,  309  East 

John  Street. 

Brooke  County 

Bethany  vicinity.  Campbell,  Alexander.  Man- 
sion, east  of  Bethany  on  West  Virginia  67. 

Kanau'ha  County 

South  Charleston.  South  Charleston  Mound 
{Cricl  Mound),  in  a  triangle  formed  by 
Oakes,  M.icCorkle,  and  Seventh  Avenues. 
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Monongalia  County 

Cheat  Neck  vicinity,  Henry  Clay  Furnace, 
southeast  of  Cheat  Neck  In  Cooper's  Bock 

State  Forest. 

WISCONSIN 


Broum  County 

Green   Bay,  Baird  Late  Office,  2630  South 
Webster  Avenue. 


Columbia  County 

Portage  vicinity.  Fort  Winnebago  Surgeon's 
Quarters.  0.1  mile  east  of  the  corporate 
city  llmlte  on  Wisconsin  33. 

Dane  County 

Madison,   Wisconsin  State  Capitol,   Capitol 

Square.  1 

Door  County  I 

Pish  Creek  vicinity.  Eagle  Bluff  Lighthouse, 
3.6  miles  north  of  Fish  Creek  on  Shore 
Road,,  In  Peninsula  State  Park. 


Douglas  County 

Solon  Springs  vicinity,  Brule-St.  Croix  Por- 
tage, about  3  miles  northeast  of  Solon 
Springs  In  Brule  River  State  Forest. 

Jefferson  County 

Fort  Atkinson,  Panther  Intaglio  Effigy 
Mound,  on  Wisconsin  106  at  west  corporate 
city  limits. 

Marinette  County 

Peshtlgo,  Peshtigo  Fire  Cemetery,  Oconto 
Avenue  between  Peck  and  Ellis  Avenues. 


Rock  County 

Jaiiesvllle,  Lincoln-Tollman  House,  440  NortU 
Jackson  Street. 

Washington  County  | 

West  Bend  vicinity.  Lizard  Mound  Stat* 
Park,  3  miles  northeast  of  West  Bend  on 
Wisconsin  144,  then  0.33  mile  east  on 
County  Route  A. 

Ernest  Allen  Connally, 
Chief,  Office  of  Archeology 
aJid  Historic  Preservation. 


IFR. 


Doc.    70-16080;    FUed,   Dec.   a,    1970; 
8:45  a.m.) 


Office  of  the  Secretary 

DIRECTOR,  BUREAU  OF  LAND 
MANAGEMENT 

Delegation  of  Authority 

The  general  delegation  of  authority  to 
the  Director,  Bureau  of  Land  Manage- 
ment (235  DM  1)  published  in  the  Fed- 
eral Register  (30  F.R.  4643)  Is  amended 
by  the  addition  of  paragraph  235  DM 
I.IC. 

The  delegation  is  a  part  of  the  Depart- 
mental Manual  and  the  numbering  sys« 
tern  is  that  of  the  Manual.  j 

P.^RT  235 — Bureau  of  Land  BIanagehent 

CHAPTER    1 — general  PROGRAK  DELEGATIOV 
DIRECTOR,  BUREAU  OF  LAND  MANAGEMENT 

235.1.1     Delegation.  •   •  • 

C.  The  Director,  Bureau  of  Land 
Management,  is  authorized  pursuant  to 
the  Act  of  September  25,  1970  (84  Stat. 
870)  to  establish  and  collect  use  or  roy- 
alty fees  under  criteria  determined  by 
liim  for  the  manufacture,  reproduction, 
or  use  of  the  character  "Johnny  Hori- 
zon" which  is  the  official  symbol  of  a 
public    service    antilltter    program    to 
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maintain  the  beauty  and  utility  of  the 
Nation's  public  lands,  and  to  enter  into 
contracts  authorizing  such  manufacture, 
reproduction  or  use. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

November  25, 1970. 

IF.R.    Doc.    70-16223;    Mled,    Dec.    2,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

MERCURIAL  PESTICIDES 

Request  for  Submission  of  Views  With 
Respect  to  Uses 

Data  is  accumulating  on  environmen- 
tal contamination  through  the  use  of 
mercury  and  its  compounds.  Recent  sur- 
veys reveal  mercury  residues  in  water  and 
in  aquatic  life.  Use  of  mercury  which 
results  in  water  contamination  is  po- 
tentially injurious  to  man  and  his  en- 
vironment. 

Current  information  on  levels  in  the 
environment  has  warranted  the  discon- 
tinuation of  certain  mercurial  pesticide 
uses.  Accordingly,  this  Division  issued 
notices  of  cancellation  and  susi>ension 
of  registration  of  alkyl  mercury  com- 
poimds  with  directions  for  use  as  seed 
treatment  and  recently  Issued  notices  of 
cancellation  of  registration  of  mercu- 
rials with  directions  for  use  as  algaecides 
or  slimicides  and  in  laundries. 

In  view  of  the  foregoing  facts,  all  other 
pesticidal  uses  of  mercury  are  being  re- 
viewed on  a  use  by  use  basis  to  deter- 
mine what  action  is  in  the  public  inter- 
est with  respect  to  their  registration 
imder  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  (7  VS.C.  135  et 
seq.)  Areas  of  particular  concern  involve 
the  following  uses:  (1)  On  hospital, 
household,  Institutional,  and  restaurant 
surfaces.  (2)  In  interior  paints,  (3)  on 
ornamental  shrubs,  trees,  and  turf,  (4) 
on  freshly  sawed  lumber.  All  other  mer- 
cury uses  likewise  are  being  reviewed  in- 
cluding those  for  the  treatment  of  fab- 
rics, hides,  leather  fabrics,  paper,  plastic, 
other  paint  uses,  etc. 

This  notice  Is  to  afford  interested  per- 
sons an  opportunity  within  60  days  of 
publication  to  submit  their  views  on  uses 
of  mercury  compounds  subject  to  regis- 
tration under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  This  re- 
fers to  uses  for  which  notices  of  cancel- 
lation or  suspension  of  registration  have 
not  been  previously  issued.  When  pre- 
paring and  submitting  views  or  com- 
ments, the  following  items  should  be 
covered  in  the  submission:  (1)  Use  pat- 
tern, l.e..  crops  or  articles  treated  and 
formulations  and  rates  of  application, 
(2)  the  pest  control  achieved  including 
expected  damage  without  the  use  of  mer- 
curials, (3)  substitutes  that  are  available 
with  comments  on  the  safety  and  effec- 
tiveness of  use,  (4)  data  in  relation  to 
hospital  or  environment  contamination 
or  other  hazards  of  use. 


1S409 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  matter  should  file  the 
same  in  triplicate  witti  the  Director, 
Pesticides  Regulation  Division,  Agricul- 
tural Research  Service,  UJ3.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
within  60  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Please  make  reference  in  any  sub- 
mission to  "FM.  Mercurial  Notice." 

All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CPR  1.27(b)). 

Done  at  Washington,  D.C,  this  27th 
day  of  November  1970. 

O.  O.  ROHWER, 

Acting  Director, 
Pesticides  Regulation  Division. 

1F.R.    Doc.    70-16236;    Piled,    Dec.    2,    1970; 
8:51  ajn.] 


Commodity  Credit  Corporation 

LIVESTOCK  FEED  PROGRAM 

Notice  of  Designation  of  Emergency 
Areas 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  section  407  of  the 
Agricultural  Act  of  1949,  as  amended 
(7  UJS.C.  1472,  63  Stat.  1055),  and  the 
Act  of  September  21,  1959,  as  amended 
(sections  1-4, 73  Stat.  574) ,  the  Secretary 
of  Agriculture  has  designated  the  coun- 
ties specified  in  this  notice  as  emergency 
areas  for  purposes  of  the  Livestock  Feed 
Program  (7  CFR  Part  1475,  as  amended) . 
Feed  grains  will  be  made  available  for 
sale  to  livestock  owners  in  such  counties 
in  accordance  with  the  terms  and  condi- 
tions in  the  regulations  for  such  pro- 
gram. The  designated  counties  are  as 
follows : 

Flokida 


Alachua. 

Lafayette. 

Baker. 

Leon. 

Bay. 

Levy. 

Bradford. 

Uberty. 

Calhoiu. 

Madison. 

Clay. 

Marlon. 

Columbia. 

Nassau. 

Dixie. 

Okaloosa. 

Duval. 

Putnam. 

Escambia. 

Santa  Rosa. 

Flagler.      '  ' 

St.  Johns. 

Gadsden. 

Suwannee. 

Gilchrist. 

Tftyl<v. 

Gulf. 

Union. 

Hamilton. 

Waktaia. 

Holmes. 

Walton. 

Jackson. 

Washington. 

Jefferson. 

New 

Mexico 

San  Miguel. 

Signed     at 

Washington.     D.C 

November  13, 

1970. 

<m 


George  V.  Hansen, 
Deputy  Vice  President, 
Commodity  Credit  Corporatton. 

I  PR.   Doe.   70-18237:    Filed   Dec.   «,   1970: 
8:51    a.m.] 
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Consumer  and  MarkeHng  Service 

MEAT  INSPECTION 

Notice  of  Designation  of  New  Jersey 

Paragraph  301(c)  of  the  Federal  Meat 
Inspection  Act  (21  US.C.  661(c))  re- 
quires the  Secretary  of  Agriculture  to 
designate  promptly  after  December  15. 

1969.  any  State  as  one  In  which  the 
requirements  of  Titles  I  and  IV  of  said 
Act  shall  apply  to  Intrastate  operations 
and  transactions,  and  to  persons,  firms 
and  corpcwations  engaged  therein,  with 
respect  to  meat  products  and  other 
articles  and  animals  subject  to  the  Act. 
if  he  determines  after  consultation  with 
the  Governor  of  State,  or  his  represenu- 
tive.  that  the  State  involved  has  not 
developed  and  ttctivated  requirements,  at 
least  equal  to  those  under  titles  I  and  IV, 
with  respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine,  goats, 
or  equines  are  slaughtered,  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State.  How- 
ever. If  the  Secretary  has  reason  to  be- 
lieve that  the  State  will  activate  the  nec- 
essary requirements  within  an  additional 
year,  he  may  allow  the  State  1  addi- 
tional year  in  which  to  activate  such 
requirements. 

The  Secretary  had  reason  to  beUeve, 
after  consultation  with  the  Oovemor  of 
the  State  of  New  Jersey,  that  the  State 
would  develop  and  activate  the  pre- 
scribed requirements  by  December   15. 

1970.  and  accordingly  allowed  the  State 
the  additional  period  of  time  for  this 
purpose.  However,  the  Governor  of  the 
State  of  New  Jersey  has  now  advised  the 
Secretary  that  the  State  will  not  be  in 
a  position  to  enforce  such  requirements 
after  December  31.  1970.  Therefore,  no- 
tice is  hereby  given  that  the  Secretary  of 
Agriculture  designates  said  State  under 
pcu^graph  301(c)  of  the  Act.  Upon  the 
expiration  of  30  days  after  pubUcation 
of  this  notice  In  the  Federal  Register, 
the  provisions  of  titles  I  and  IV  of  said 
Act  shall  apply  to  intrastate  operations 
and  transactions  in  said  State  and  per- 
sons, firms,  and  corporations  engaged 
therein,  to  the  same  extent  and  in  the 
same  manner  as  if  such  operations  and 
transactions  were  conducted  In  or  for 
"commerce"  witliin  the  meaning  of  the 
Act,  and  any  establishment  in  New  Jer- 
sey which  conducts  any  slaughtering  or 
preparation  of  carcasses  or  parts  or 
products  thereof  as  described  above  miist 
have  Federal  inspection  or  cease  its  op- 
erations, imless  it  qualifies  for  an  exemp- 
tion imder  paragraph  23(a>  or  301(c)  of 
the  Act.  The  exemption  provisions  of  the 
Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
such  operations  after  designation  of  the 
State  becomes  effective  should  immedi- 
ately communicate  with  the  Northeast- 
em  Regional  Director  for  meat  and 
poultry  inspection,  C.  F.  Diehl.  U.S.  De- 
partment of  Agriculture,  Seventh  Floor, 
Federal  Building.  1421  Cherry  Street, 
Philadelphia,  PA  19102  (Telephone:  Area 
Code  215-597-4216)  for  Information  con- 
cerning the  requirements  and  exemp- 
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«k>na  under  the  Act  and  aopUcatlon 
for  1F'T*'^^»»  and  a  survey  of  the 
eetebUtfmcnt. 

Done  at  Washington.  D.C..  on  Novem- 
ber 30,  1970. 

Richard  E.  Lymg, 
Assistant  Secretary. 

\rn.    Doc.    70-16278:    PUed.    Dec.    2.    1970; 
8:52  a.m.] 


POULTRY  AND   POULTRY   PRODUCTS 
INSPECTION 

Notice  of  Designation  of  Certain  States 

Notice  of  designation  of  the  States 
of  Arkansas.  Colorado.  Georgia.  Idaho. 
Maine.  Michigan.  Minnesota.  Montana. 
New  Jersey,  North  Dakota.  Oregon. 
South  Dakota.  Utah,  and  West  Virginia, 
under  the  Poultry  Products  Inspection 
Act. 

Subsection  5(c)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454<c) ) 
requires  the  Secretary  of  Agriculture  to 
designate  promptly  after  August  18,  1970. 
any  State  as  one  in  which  the  require- 
ments of  sections  1-4.  6-10.  and  12-22  of 
said  Act  shall  apply  to  intrastate  opera- 
tions and  transactions,  and  to  persons 
engaged  therein,  with  respect  to  poultry, 
poultry  products,  and  other  articles  sub- 
ject to  the  Act,  if  he  determines  after 
consultation  with  the  Governor  of  the 
State,  or  his  representative,  that  the 
State '  involved  has  not  developed  and 
activated  requirements,  at  least  equal  to 
those  under  sections  1-4.  6-10.  and  12-22. 
with  respect  to  establishments  within  the 
State  (except  those  that  would  be  ex- 
empted from  Federal  inspection  under 
paragraph  5(c)  (2)  of  the  Act)  at  which 
poultry  are  slaughtered  or  poultry  prod- 
ucts are  processed  for  use  as  human  food, 
solely  for  distribution  within  such  State, 
and  the  products  of  such  establishments. 
However,  if  the  Secretary  has  reason  to 
believe  that  the  State  will  activate  the 
necessary  requirements  within  an  addi- 
tional year,  he  may  allow  the  State  the 
additional  year  in  which  to  activate  such 
requirements. 

The  Secretary  has  determined,  after 
consultation  with  the  Governors  (or 
their  representatives)  of  the  States  of 
Arkansas.  Colorado.  Georgia,  Idaho. 
Maine,  Michigan.  Minnesota,  Montana, 
New  Jersey.  North  Dakota.  Oregon.  South 
Dakota.  Utah,  and  West  Virginia,  that 
each  of  such  States  has  not  developed 
and  activated  the  prescribed  require- 
ments, and  the  Secretary  does  not  have 
reason  to  believe  that  any  of  these  States 
will  activate  such  requirements  if  the 
State  is  allowed  an  additi(Mial  year  in  ac- 
cordance with  the  Act.  Therefore,  notice 
is  hereby  given  that  the  Secretary  of 
Agriculture  designates  the  States  of 
Arkansas,  Colorado,  Georgia,  Idaho, 
Maine,  Michigan.  Minnesota.  Montana, 
New  Jersey,  North  Dakota.  Oregon, 
South  Dakota,  Utah,  and  West  Virginia, 


>  As  \ised  In  subsection  5(c)  of  the  Act. 
tbe  term  "^tate"  includes  the  Common- 
wealth of  Puerto  Rico  and  any  organised 
territory  of  the  United  States. 


xmder  paragrai^  5(c)  of  the  Act.  Upon 
the  expiration  of  30  days  after  publica- 
tkm  af  this  notice  in  the  Federal  Regis- 
ter, the  provisions  of  sections  1-4,  6-10. 
and  12-22  of  the  Act  shall  apply  to  in- 
trastate operations  and  transactions  and 
persons  engaged  therein,  in  said  States 
to  the  same  extent  and  in  the  same  man- 
ner as  if  such  operations  and  transac- 
tions were  conducted  in,  or  for  "com- 
merce", within  the  meaning  of  the  Act. 
and  any  establishment  in  any  of  said 
States  which  coiulucts  any  slaughtering 
of  poultry  or  processing  of  poulti-y  prod- 
ucts as  described  above  must  have  Fed- 
eral inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption  under 
paragraph  5(c)(2)  or  section  15  of  the 
Act 

Therefore,  the  operator  of  each  such 
establishment  in  any  of  said  States  who 
desires  to  continue  such  operations  after 
designation  of  the  State  becomes  effec- 
tive should  immediately  communicate 
with  the  a(>propriate  Regional  Director, 
as  listed  below: 

Dr.  E.  M.  Chris topheraon.  Director  Western 
Region,  Room  822,  Appraisers  Building. 
S30  Sansome  Street.  San  Francisco,  CA 
94111. 

Dr.  Willis  H.  Irrln.  Director  Southwestern 
Region.  Room  376.  Merchandise  Mart 
BuUding.  500  South  Ervaj  Street,  Dallas, 
TX  76201. 

Dr.  L.  H.  Burkert,  Director  Northern  Region. 
Room  638.  Federal  Building  and  t7.S. 
Courthoxtse,  316  Robert  Street.  St.  Paul. 
MN  55101. 

Dr.  L.  J.  Rafoth.  Director  North  Central 
Region,  Room  514,  226  West  Jackson  Boule- 
▼ard,  Chicago.  IL  60606. 

Dr.  M.  J.  Hatter,  Director  Southeastern  Re- 
gion, Room  206,  1795  Peachtree  Road  NE . 
Atlanta,  OA  30309. 

Dr.  O.  Harner,  Director  Mid-Atlantic  Region, 
Post  Office  Box  25231.  Raleigh.  NC  27611. 

Dr.  C.  F.  Diehl,  Director  Northeastern  Re- 
gion. Seventh  Floor.  1421  Cherry  Street. 
Philadelphia,  PA  19102. 

Done  at  Washington,  D.C..  on  Novem- 
ber 30,  1970. 

Kenneth  M.  McEnroe. 
Deputy  Administrator, 
Consumer  Protection. 

I  PR.    Doc.    70-16279;    Piled.    Dec.    2,    1970; 
8:52  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEFARE 

Food  and  Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  US.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  <PP 
1F1040)  has  been  filed  by  the  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton.  N.J.  08540.  proposing  the 
establishment  of  tolerances  (21  CFR  Part 
120)  for  combined  residues  of  the  in- 
secticide   dlmethoate    (0,0-dimethyl-5 
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(^-methylcarbamoylmethyl)  phos  -  phor- 
odithioate  and  its  oxygen  analog  O.O- 
dimethyl  -  5- (iV-methylcarbamoylmeth- 
yDphosphorothloate  in  or  on  the  raw 
agricultural  commodities  grapefruits  and 
tangerines  at  2  parts  per  million. 

The  analytical  method  proi>osed  in  the 
petition  for  determining  residues  of  the 
insecticide  and  its  oxygen  analog  is  the 
total  phosphorus  method  of  W.  A.  SteUer 
and  A.  N.  Curry,  "Journal  of  the  Associa- 
tion of  Offlci€U  Agricultural  Chemists." 
47:645  (1964). 

Dated:  November  23, 1070. 

R.  E.  Dxtggan, 
Acting  Associate  Commissioner 
for  Compliance. 

(FJl.    Doc.    70-16176;    Filed,    Dec.    3.    1910; 
8:46  a.m.] 


E.  L  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1P1045)  has  been  fUed  by  E.  I.  du  Pont  de 
Nemours  b  Co.,  Wilmington,  Del.  19888, 
proposing  the  establishment  of  tolerances 
(21  CFR  Part  120)  for  residues  of  the 
fungicide  benomyl  (methyl  l-(butyl- 
carbamoyl )  -2  -  benzlmidazolecarbamate) 
In  or  on  the  raw  agricultural  commodities 
cucumbers,  melons,  pumpkins,  summer 
squash,  and  winter  squash  at  1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fimglclde  is  the  method  of  H.  L.  Pease 
and  J.  A.  Gardiner,  "Journal  of  Agri- 
cultural and  Food  Chemistry,"  17:267-70 
(1969).  I 

Dated:  November  23, 1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

CPJl.    Doc.    70-16177;    Filed,    Dec.    2,    1970; 
8:46  ajo.] 


[Docket  No.  FTX>-D-111;  NDA  No.  14-241] 

UNIMED,  INC. 

Sere  Tablets;  Notice  of  Action  on 
Petition 

A  notice  withdrawing  approval  of  new- 
drug  application  No.  14-241  for  Sere 
Tablets  and  sJl  amendments  and  sup- 
plements thereto  and  a  notice  denying  a 
petition  of  Unimed,  Inc.,  Morristown, 
N.J.  07960,  to  hold  the  proceeding  in 
abeyance  were  published  in  the  Federal 
Register  of  November  14,  1970  (35  FJl. 
17563-4) . 

On  November  18,  1970.  Unimed.  Inc., 
filed  with  the  Commissioner  of  Food  and 
Drugs  a  petition  requesting  that  the 
order  signed  by  the  Commissioner  on 
November  6.  1970,  withdrawing  approval 
of  new-drug  application  14-241  be  stayed 


Ko.  234- 


NOTiCES 

pending  a  filing  of  Respondent's  petition 
for  review  in  the  U.S.  Court  of  Appeals 
and  decision  thereon,  and  in  the  absence 
of  that  rehef  a  stay  for  30  days  to  permit 
a  Court  of  Appeals  decision  on  an  appli- 
cation for  stay  that  would  be  promptly 
filed  with  that  court. 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  Respondent's  petition 
and  concludes,  good  reason  appearing 
therefor,  that  the  order  withdrawing  the 
appUcation  signed  on  November  6,  1970, 
and  published  in  the  Fidebal  Register 
of  November  14,  1970,  is  hereby  stayed 
until  December  18,  1970,  to  permit 
Unimed,  Inc.,  to  file  a  petition  for  review 
in  the  Court  of  Appeals. 

If  such  petition  is  filed  on  or  before 
December  18,  1970,  the  order  signed  No- 
vember 6,  1970,  withdrawing  approval  of 
new-drug  application  14-241,  is  hereby 
stayed  until  a  final  Judicial  determina- 
tion on  the  merits  of  the  appeal  by  the 
Court  of  Appeals. 

Dated:  November  23,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FJl.   Doe.    70-16179;    FUed,  Dec.   3,   1970; 
8:46  ajn.] 


ISOPROPYL  4,4'-DI8ROMOBENZILATE 

Notice  of  Extension  of  Temporary 
Tolerance 

At  the  request  of  The  Geigy  Chemical 
CTorp.,  Ardsley,  N.Y.  10502,  a  temporary 
tolerance  was  established  for  residues  of 
the  insecticide  isopropyl  4,4'-dibromo- 
benzilate  in  or  on  the  raw  agricultural 
commodity  group  citrus  fruits  at  5  parts 
per  miUion  on  May  21,  1969.  for  a  period 
of  1  year.  (Notice  was  published  in  the 
Federal  Register  of  May  30,  1969;  34 
P.R.  8373.) 

The  firm  has  requested  that  the  tem- 
porary tolerance  be  extended  for  another 
year  starting  on  October  1,  1970,  in  order 
to  obtain  additional  data  on  the  perform- 
ance of  this  insecticide  on  a  larger  scale. 
The  Commissioner  of  Pood  and  Drugs 
concludes  that  such  extension  will  pro- 
tect the  public  health.  A  condition  under 
which  the  temjwrary  tolerance  is  ex- 
tended is  that  the  insecticide  will  be  used 
in  accordance  with  the  temporary  permit 
issued  by  the  U.S.  Department  of  Agri- 
culture. Distribution  will  be  under  The 
Geigy  Chemical  Corp.  name. 

As  extended,  this  temporary  tolerance 
expires  on  October  1, 1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(J))  and  under  the  au- 
thority delegated  to  the  Commissioner 
(21  (TFR  2.120) . 

Dated:  November  23, 1970. 

R.  E.  Dcccan, 
Acting  Associate  Commissioner 
for  Compliance. 

[FJl,    Doc.    70-16178;    Piled,   Dec.    2,    1970; 
8:4d  ajn.] 


18411 

DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

CERTAIN  HUD  EMPLOYEES  IN 
REGION  II  (NEW  YORK,  N.Y.) 

Redelegation  of  Authority  To  Admin- 
ister Oaths  Under  Title  VIII  (Fair 
Housing)  of  Gvil  Rights  Act  of  1968 

Each  of  the  following  named  em- 
ployees in  the  Depwirtment  of  Housing 
and  Urban  Development,  Region  n  (New 
York,  N.Y.),  is  hereby  authorized  to 
administer  oaths  imder  section  811(a) 
of  the  c:ivil  Rights  Act  of  1968,  Public 
Law  90-284,  42  U.S.C.  3611(a) : 

1.  James  O.  Wyatt. 

2.  Vivian  M.  Braxton. 

3.  £31  M.  S.  Porman. 

4.  Max  Magner. 

6.  Charles  P.  Book». 

6.  R.  Hazelwood. 

7.  J.  Moore. 

8.  Pasquale  Barilla. 

9.  Martha  D.  Smudskl. 

10.  Cbarles  A.  Seel. 

This  redelegation  supersedes  the  re- 
delegation  effective  Octol>er  14,  1969  (34 
FJl.  15818) . 

(Redelegation    by    Regional    AdminlstratcM- 
eirecttve  10/14/69  (34  PJl.  15818) ) 

Effective  date.  This  redelegation  is 
effective  upon  publication  in  the  Federal 
Register. 

Ira  Oissem, 

Assistant  Regional  AdmiTiistrator 
for  Equal  Opportunity,  Region  It. 

[FJl.    Doc.    70-16241;    FUed,   Dec.    2,    1970; 
8:51  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGFR  70-148] 

DELAWARE  RIVER 
Security  Zone 

By  virtue  of  the  authority  vested  in 
the  Commandant,  UB.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
CFR  Part  6),  sec.  6(b)  (1),  80  Stat.  937, 
49  U.S.C.  1655(b)(1),  49  CFR  1.46(b) 
and  the  redelegation  of  authority  to 
C^ef,  Office  of  Operations,  U.S.  Coast 
Guard,  as  contained  in  the  Federal 
Register  of  May  27,  1970  (35  Fil.  8279), 
I  hereby  affirm  for  publication  in  the 
Federal  Register  the  order  of  B.  F. 
Engel,  Rear  Admiral,  UJ5.  Coast  Guard, 
Commander,  Third  Coast  Guard  Dis- 
trict, who  has  exercised  authority  as 
District  Commander,  such  order  reading 
as  follows: 

Delaware  Rtves  SECuarrr  Zone 

Under  the  present  authority  of  section  1 
of  title  II  of  the  Espionage  Act  of  June  15, 
1917,  40  Stat.  220,  as  amended,  50  VS.C.  191. 
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IMU 


and  Executive  Order  10173.  as  amended,  I 
declare  that  from  2:45  p.m.,  e.s.t..  on  Tuesday, 
December  15.  1970,  until  4:15  p.m.,  e.s.t..  on 
Tuesday,  December  15,  1970,  the  following 
area  Is  » security  zone  and  I  order  It  be  closed 
to  any  person  or  vessel  due  to  launching  of 
the  "S.S.  American  Aquarius." 

The  waters  of  the  Delaware  River,  Chester, 
Pa.,  within  the  coordinates  of  latitude 
39°50'36"  N.,  longitude  75'2r22"  W.  at  the 
shoreline  of  Chester,  Pa.,  thence  southeast 
to  latitude  39°50'16"  N.,  longtltude  75''21'07" 
W.,  thence  northeast  to  latitude  39°S0'45" 
N.,  longitude  75'19'29"  W..  thence  north  to 
latitude  39°51'22"  N.,  longitude  75°  19'32"  W. 

No  person  or  vessel  shall  remain  In  or  enter 
this  security  zone  without  permission  of  the 
Captain  of  the  Port. 

The  Captain  of  the  Port.  Philadelphia,  Pa., 
shall  enforce  this  order.  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utilize,  by  appropriate  agreement,  personnel 
and  facilities  of  any  other  Federal  agency,  or 
or  any  State  or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of 
title  II  of  the  Espionage  Act  of  June  15,  1917 
(40  SUt.  220  as  amended,  50  U.S.C.  192), 
provides: 

"If  any  owner,  agent,  master.  ofBcer.  or 
person  in  charge,  or  any  member  of  the  crew 
of  any  such  vessel  fails  to  comply  with  any 
regulations  or  rule  issued  or  order  given 
under  the  provisions  of  this  chapter,  or 
obstructs  or  Interferes  with  the  exercise  of 
any  power  conferred  by  this  chapter,  the 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  shall  be  subject 
to  seizure  and  forfeiture  to  the  United  States 
in  the  same  manner  as  merchandise  Is  for- 
feited for  violation  of  the  customs  revenue 
laws:  and  the  person  guilty  of  such  failure, 
obstruction,  or  Interference  shall  be  pun- 
ished by  imprisonment  for  not  more  than 
10  years,  and  may,  in  the  discretion  of  the 
court,  be  fined  not  more  theui  tlO.OOO. 

"(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  Inter- 
feres with  the  exercise  of  any  power  conferred 
by  this  chapter,  he  shall  be  punished  by 
Imprisonment  for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not  more  than  $10,000." 

Dated:  November  30, 1970. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard. 

Chief,  Office  of  Operations. 

(P.R.    Doc.    70-16246:    Filed,    Dec.    3,    1970; 
8:61  a.m.l 


Office  of  the  Secretary 

CHIEF  COUNSELS 

Redelegation  of  Authority  To  Approve 
Sufficiency  of  Title  to  Land 

Section  355  of  the  Revised  Statutes. 
as  amended  by  Public  Law  91-393,  84 
Stat.  835  (40  UJ3.C.  255>  authorizes  the 
Attorney  General  to  delegate  to  other 
departments  and  agencies  his  authority 
to  give  written  approval  of  the  sufficiency 
of  the  title  to  land  being  acquired  by  the 
United  States.  The  Attorney  General  has 
delegated  to  the  Assistant  Attorney 
CSeneral  tn  charge  of  the  Land  and 
Natural  Resources  Division  the  authority 
to  make  delegations  under  that  law  to 
other  Federal  departments  and  agencies 
(35  FJl.  16084;  28  CFR  0.66) .  The  Assist- 
ant Attorney  General,  Land  and  Natural 


NOTICES 

Resources  Division,  has  further  dele- 
gated certain,  responsibilities  in  connec- 
tion with  the  approval  of  the  sufficiency 
of  the  title  to  land  to  the  Department  of 
Transportation  as  follows : 

Delegation  to  the  Department  or  Trans- 
portation roR  the  Approval  or  the  Titlx 
TO  Lands  Being  Acquired  for  Federal 
Public  Purposes 

Pursuant  to  the  provision  of  Public  Law 
91-393.  approved  September  1.  1970.  84  Stat. 
835.  amending  R.S.  355  (40  U.S.C.  255).  and 
acting  under  the  provisions  of  Order  No. 
440-70  of  the  Attorney  General,  dated  Octo- 
ber 2.  1970.  the  responsibility  for  the  approval 
of  the  sufficiency  of  the  title  to  land  for  the 
purpose  for  which  the  property  is  being 
acquired  by  purchase  or  condemnation  by  the 
United  States  for  the  use  of  your  Depart- 
ment Is.  subject  to  the  general  supervision 
of  the  Attorney  General  and  to  the  follow- 
ing conditions,  hereby  delegated  to  your 
Department. 

This  delegation  of  authority  U  further 
subject  to: 

1.  Compliance  with  the  regulations  Issued 
by  the  Assistant  Attorney  General  on  Octo- 
ber 2.  1970.  a  copy  of  which  is  enclosed. 

2.  This  delegation  is  limited  to: 

(a)  The  acquisition  of  land  for  which  the 
title  evidence,  prepared  In  compliance  with 
these  regulations,  consists  of  a  certificate  of 
title,  title  insurance  policy,  or  an  owner's 
duplicate  Torrens  certificate  of  title. 

(b)  The  acquisition  of  lands  valued  at 
$100,000  or  less,  for  which  the  title  evidence 
consists  of  abstracts  of  title  or  other  types 
of  title  evidence  prepared  In  compliance 
with  said  regulations. 

As  stated  in  the  above-mentioned  act,  any 
Federal  department  or  agency  which  has 
been  delegated  the  responsibility  to  approve 
land  titles  under  the  Act  may  request  the 
Attorney  General  to  render  his  opinion  as 
to  the  validity  of  the  title  to  any  real  prop- 
erty or  interest  therein,  or  may  request  the 
advice  or  assistance  of  the  Attorney  General 
in  connection  with  determinations  as  to  the 
sufficiency  of  titles. 

This  2d  day  of  October  1970. 

Shiro  Kashiwa, 
Assistant  Attorney  General.  Land 
and   Natural   Retources  Division. 

The  above  authority  was  delegated  to 
the  General  Counsel  of  the  Department 
of  Transportation  by  Amendment  1-41 
to  Part  1  of  Title  49,  Code  of  Federal 
Regulations,  35  P.R.  17658,  November  17, 
1970. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  of  the  Department 
of  Transportation  by  S  1.59(k)  of  the 
Regulations  of  the  OfBce  of  the  Secre- 
tary of  Transportation  (49  CFR  1.59 
(k) ),  the  Chief  Counsels  of  the  Federal 
Aviation  Administration,  Federal  High- 
way Administration.  National  Highway 
Safety  Bureau,  U.S.  Cotist  Guard.  Fed- 
eral Railroad  Administration,  Urban 
Mass  Transportation  Administration, 
and  the  St.  Lawrence  Seaway  Develop- 
ment Corporation  are  hereby  authorized 
to  approve  the  sufficiency  of  the  title  to 
land  being  acquired  by  purchase  or  con- 
demnation by  the  United  States  for  the 
use  of  their  respective  organizations. 
This  delegation  is  subject  to  the  limita- 
tions imposed  by  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  in  his  delegation  to  the  Depart- 
ment of  Transportation.  Redelegatlons 


of  this  authority  may  only  be  made  by 
the  Chief  Counsels  to  attorneys  within 
their  respective  organizations. 

If  his  organization  does  not  have  an 
attorney  experienced  and  capable  in  the 
examination  of  title  evidence,  a  Chief 
Counsel  may,  with  the  concurrence  of 
my  office,  request  the  Attorney  General 
to  ( 1)  furnish  an  opinion  as  to  the  valid- 
ity of  a  title  to  real  property  or  interest 
therein,  or  (2)  provide  advice  or  assist- 
ance in  connection  with  determining  the 
sufficiency  of  a  title. 

Issued  in  Washington,  D.C..  on  No- 
vember 27,  1970. 

James  A.  Washington,  Jr., 
General  Counsel. 

I  PR.    Doc.    70-16202:    Piled,    Dec.    2,    1970; 
8:48  a.m.J 


CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos.  21866,  22816;  Order  70-11-1341 

AMERICAN  AIRLINES,  INC. 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  November  1970. 

Fare  increases  in  eight  short-haul 
markets  proposed  by  American  Airlines, 
Inc.;  Docket  21866,  22816. 

By  tariff  revisions  marked  to  become 
effective  December  4.  1970.'  American 
Airlines.  Inc.  (American),  proposes  to 
increase  regular  fares  in  eight  short-haul 
markets.  The  present  and  proposed 
coach  fares  before  tax  are  as  follows: 


City  pair 


BoRtoii-Watiliington 

Chicago-Detroit 

C'liic:»»!o-St.  Louis. ..... 

New  York-Boston 

New  York-HiifftUo 

New  Yofk-Rochwit«r„. 

New  York-Syracuse 

New  York-Washlngtou. 


■  First-class  tares  would  l>e  set  at  12S  percent  of  coach: 
Youtli-standby  and  military-reservation  fare  discounts 
have  lieen  reduced  from  40  percent  to  33^i  percent  and 
from  33<i  percent  to  2S  percent,  respectively. 

American  states  that  its  purpose  Is  to 
bring  revenues  more  into  line  with  costs 
in  the  eight  high-density,  short-haul 
markets  selected,  and  to  test  the  effect 
on  traffic  of  fare  increases  in  such  mar- 
kets. It  alleges  that  each  of  the  markets 
selected  is  characterized  by  high  load 
factors  (which  negates  the  claim  that 
passengers  are  being  required  to  pay  for 
unneeded  capacity) ,  and  involves  opera- 
tion to  and  from  large  hub  airports  where 
the  cost  of  doing  business  is  substan- 
tially higher  than  at  other  airports  it 
serves.  American  adds  that  it  has  had 
losses  in  these  markets  for  each  month 
of  1970,  totaling  over  $5.7  million  for 
the  first  9  months.  Assuming  no  loss  of 
traffic,  it  further  estimates  that. the  fare 
increases  will  add  about  $8  million  to  its 
revenues  for  the  full  year  1971. 


Present 

Proposed 

couch  fare 

coach  bre> 

S33.33 

$38.  IS 

23.  IS 

25.  U3 

24.07 

28.85 

20.37 

24.07 

28.  H5 

29.63 

24.07 

20.  8S 

21.30 

25.  00 

22.22 

2S.0O 

>  Revlsiona    to    Airline    Traflic    Publishers, 
Inc..  Agent,  Traffic  CAB  No.  136. 
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Complaints  have  been  filed  by  certain 
Members  of  Congress,  and  the  Depart- 
ment of  Defense.  The  complaint  of  the 
Members  of  Congress  alleges  that  the 
higher  cost  of  operations  in  the  markets 
in  question  is  the  result  of  (a)  the  car- 
rier's use  of  aircraft  which  are  less 
economical  and  efficient  than  others,  and 
(b)  the  congestion  at  hub-point  airports 
resulting  from  the  operation  of  an  ex- 
cessive number  of  long-haul  flights  in 
major  dense  markets  at  below  average 
load  factors.  The  complaint  asserts  that 
the  traveling  public  in  the  eight  markets 
in  question  is  now  being  asked  to  pay  for 
imeconomical  and  inefficient  service 
conducted  in  other  markets.    - 

The  complaint  of  the  Department  of 
Defense  asserts  that  there  is  no  valid 
reason  for  considering  the  selected  in- 
creases proposed  outside  the  scope  of 
the  Domestic  Passenger-Fare  Investiga- 
tion, Docket  21866. 

American's  instant  proposals  to  In- 
crease certain  coach  fares  come  within 
the  scope  of  the  Domestic  Passenger- 
Fare  Investigation  now  actively  in  proc- 
ess and  their  lawfulness  will  be  deter- 
mined In  that  proceeding.  It  is  antici- 
pated that  a  decision  on  the  fare  level 
and  directly  related  issues  will  be  reached 
by  about  April  1,  1971.  The  issue  now 
before  us  is  whether  to  permit  to  become 
effective  or  suspend  these  proposed  fares 
pending  a  final  determination  of  their 
lawfulness  in  that  investigation. 

Americaji's  coach-fare  filing  involves 
only  eight  markets  out  of  its  entire  do- 
mestic system  and  purports  to  be  justi- 
fied on  facts  and  circumstances  peculiar 
to  operations  at  and  between  these  par- 
ticular points.  As  such,  this  filing  does 
not  involve  an  evaluation  of  basic  costs 
of  service,  including  load  factors,  now 
underway  in  the  passenger  fare  investi- 
gation to  the  same  degree  as  the  earlier 
tariff  proposals  to  increase  all  or  most 
coach  fares  which  were  suspended  pend- 
ing investigation.* 

The  relatively  high  cost  of  operating 
into  congested  airport  areas  is  generally 
acknowledged.  Moreover,  American  has 
submitted  data  which  indicate  that,  de- 
spite high  passenger  load  factors  dur- 
ing the  sample  period  selected,*  it  never- 
theless operated  at  a  loss  in  each  market. 
The  allegation  regarding  the  cause  of  the 
congestion  set  forth  in  the  complaint  of 
certain  Members  of  Congress  has  not 
been  supported,  nor  does  the  complaint 
indicate  to  what  extent  costs  could  be 
reduced  assuming  arguendo  a  reduction 
in  the  number  of  long-haul  flights  oper- 


»  Order  70-9-123. 

•For  the  month  of  July  1970  American 
Indicates  that  It  experienced  an  aggregate 
load  factor  In.  the  eight  markets  of  67  per- 
cent. Data  submitted  in  Phase  6  of  the  Do- 
mestic Passenger-Fare  Investigation  indicate 
that  In  these  same  markets  American  expoi- 
enced  very  similar  load-factor  levels  for  the 
months  of  February,  May,  August,  and  No- 
vember 1969. 
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ated.*  In  any  event,  suffice  it  to  say  that 
congestion  with  its  attendant  higher  op- 
erating cost  does  exist  and  cannot  be 
rectified  overnight,  whatever  the  root 
cause.  On  this  basis,  and  in  view  of  this 
carrier's  and  the  trunklines'  substand- 
ard earnings,  we  believe  the  proposed 
coach  fares,  with  one  exception,*  should 
be  permitted  to  become  effective  pend- 
ing a  final  determination  of  their  law- 
fulness in  the  current  fare  investigation 
in  the  light  of  the  particular  circum- 
stances encountered  in  these  markets 
which  create  costs  not  generally  typical 
of  the  overall  air  transport  system.  We 
will  suspend  the  proposed  first-class  fares 
and  military-standby  lares  in  these  mar- 
kets since  they  reflect  rounding  tech- 
niques inconsistent  with  Order  70-10- 
145.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  M  class  (Mili- 
tary Standby)  fares  described  in  Ap- 
pendix A  attached  hereto,'  and  rules. 
regulations,  and  practices  affecting  such 
fares,  are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
fares,  and  rules,  regidations,  or  prac- 
tices affecting  such  fares; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  described  in  Appen- 
dix A  attached  hereto*  are  suspended 
and  their  use  deferred  to  and  including 
March  3.  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
all  parties  in  Docket  21866;  and 

4.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  22706  and 
22708  are  hereby  dismissed  insofar  as 


*  American  states  In  its  answer  to  the  com- 
plaint of  Members  of  Ck>ngres8  that  trans- 
continental flights  comprise  only  7  percent 
of  the  total  number  of  domestic  flights  serv- 
ing New  York  and  a  reduction  of  10  percent 
m  these  flights  would  result  In  a  decrease  of 
less  than  one  percent  In  total  flight  opera- 
tions at  New  York. 

'  It  Is  not  clear  from  the  manner  in  which 
the  coach  fares  are  constructed  whether  or 
not  they  pose  a  rounding  problem  from  a 
technical  standpoint.  However,  in  only  one 
case  does  the  resulting  fare  exceed  the  level 
whicli  would  be  derived  from  taking  the  pre- 
July  1  fare  as  a  base  and  applying  rounding 
techniques  consistent  with  the  Board's  de- 
cision In  Order  70-10-145.  The  one  exception 
Is  the  Buffalo-New  York  fare  which  Is  higher 
than  the  level  produced  by  this  construction, 
and  we  are  herein  suspending  that  fare. 

•  American's  proposed  family  and  children's 
fares  were  suspended  by  Order  70-10-145 
and  Its  proposed  youth-standby  and  military- 
reservation  fares  were  suspended  by  Order 
70-11-93. 

'  Piled  as  part  of  the  original  document. 

■  Concurring  and  dissenting  statements  of 
Vice  Chairman  Ollllland  and  Member  Mln- 
etti  filed  as  part  of  original  document. 
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they    i4)ply    to    the    filing    considered 
herein. 

This  order  will  be  published  in  the 
Federal  Registzr. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Habry  J.  ZiNK, 

Secretary. 

[P.R.   Doc.   70-16219;    FUed,   Dee.   3,    1970; 

8:49  a.m.] 


(Docket  No.  22815;  Order  70-11-137] 

AMERICAN  AIRLINES,  INC.,  AND 
FLYING  TIGER  LINE  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  November  1970. 

By  tariff  revision'  filed  October  30, 

1970,  for  effectiveness  November  30. 1970, 
the  Flying  Tiger  Line  Inc.  (Flying  Tiger) 
proposes    to   extend    to   November    30, 

1971,  the  present  expiry  date  on  general 
commodity  shipments  in  five  or  more 
Type  A  containers  (multicontainer 
rates).  By  a  similar  tariff  filing  to  be 
effective  December  1,  1970,  American 
Airlines,  Inc.  (American)  proposes  to 
eliminate  its  present  expiry  date  on  such 
multicontainer  rates.  These  rates  are 
in  effect  in  21  markets,  namely,  west- 
bound from  Boston,  New  York,  and 
Newark  to  Los  Angeles,  Oakland,  and 
San  Francisco,  and  eastbound  from  such 
California  points  to  Boston,  Chicago, 
New  York,  and  Newark. 

In  support  of  its  pr<w>osal.  Plying 
Tiger  acknowledges  that  these  volume 
discounts  are  not  supported  by  cost 
differentials,  but  that  there  are  signifi- 
cant price  policy  considerations  which 
require  continuation  of  multicontainer 
rates,  at  least  on  a  further  temporary 
basis,  and  that  "on  balance,  •  •  •  fur- 
ther extension  of  multicontainer  rates  at 
their  present  level  is  essential." 

Flying  Tiger  asserts,  inter  alia,  that 
the  present  multicontainer  rates  should 
remain  in  effect  until  the  Board  resolves 
certain  basic  competitive  questions  that 
revolve  about  discount  pricing  for  volume 
shipments.'  Flying  Tiger  further  states 
that  the  scheduled  air  cargo  system  must 
retain  the  large  volume  shipper;  that 
without  the  economies  of  scale  reflected 
in  volume  discounts  there  would  be  no 
recourse  but  to  further  burden  small 
shipments  with  price  increases ;  and  that 
if  volume  shippers  can  obtain  reduced 
rates  outside  the  scheduled  system,  i.e., 
charter,  they  will  tend  to  leave  the 
system. 

A  complaint  requesting  suspension  and 
investigation  of  Flying  Tiger's  proposal 
was  filed  by  American,  and  the  latter's 
tariff  filing  eliminating  the  expiration 
date  on  its  multicontainer  rates  is  a  de- 
fensive action  only.  The  complaint  as- 
serts,   inter    alia,    that    multicontainer 


>  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  131. 

'Docket  -22057 — Alrllft-Shulman  Charter 
Agreement,  Shulman — ^WTC  Joint  Loading 
Agreement;  Docket  22098 — ^Universal  Charter 
Tariff  Investigation;  and  Docket  22409 — 
NACA  Petition  for  Rule-Making  (EDR-183). 
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rates  do  not  meet  Flying  Tiger's  revenue 
need,  and  that  multicontainer  rates  are 
discriminatory  in  that  they  afford  some 
shippers  rate  reductions  without  justifi- 
cation. American  further  states  that 
these  rates  have  been  extended  re- 
peatedly since  October  21. 1968,  notwith- 
standing the  fact  that  the  Board  has 
continually  expressed  concern  with  their 
economic  validity.  While  Flying  Tiger 
contends  that  the  current  rates  cover 
costs,  American  states  that  when  reve- 
nues are  adjusted  to  reflect  the  lower 
eastbound  rates  costs  are  not  covered. 

Upon  consideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
finds  that  the  proposed  elimination  and 
extension  of  the  expiry  dates  on  the 
multicontainer  rates  may  be  imjust.  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  sus- 
pended pending  investigation.  On  sev- 
eral previous  occasions,  the  Board  has 
questioned  the  economic  validity  of 
multicontainer  rates,  and  has  generally 
permitted  extensions  thereof  in  trans- 
continental markets  only  because  the 
rates  were  increased  as  a  step  toward 
elimination  of  such  rates. 

The  Board  recognized  in  Order  69-12- 
111,  "that  a  termination  of  these  rates 
at  this  time  without  a  reasonable  lead 
time  may  effect  hardship  on  shippers 
who  had  made  plans  on  the  basis  of  the 
reduced  rates."  Effective  April  1,  1970, 
the  carriers  were  permitted  to  increase 
their  multicontainer  rates  by  approxi- 
mately 7  percent  and  to  extend  the  ex- 
piration date  of  September  30,  1970.' 
The  current  disparity  between  the 
current  multicontainer  rates  and  the 
current  single  container  rates  is  approxi- 
mately 5  to  7  percent  in  the  minimum 
charges,  and  from  36  to  48  percent  in 
the  excess  rates  (the  excess  rates  apply 
above  the  pivot-weight  of  3.200  pounds 
in  all  markets).  Based  on  the  average 
weight  of  a  container  the  suspension  of 
the  current  multicontainer  rates  will  re- 
sult in  a  rate  increase  of  approximately 
10  to  12  percent.  The  carriers  have  there- 
fore been  permitted  to  retain  the  cur- 
rent rates  for  8  months  and  now  propose 
to  further  extend  the  rates  at  the  same 
level.  The  carriers,  however,  have  made 
no  showing  that  the  rates  will  cover 
costs  or  that  further  extensions  of  the 
current  rates  will  not  discriminate 
against  the  single-container  shipper. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 (a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  i>e  instituted  to  de- 
termine whether  the  rates  and  charges 
described  in  Appendix  A  attached 
hereto,*  and  rules,  regulations,  or  prac- 
tices affecting  such  rates  and  charges. 
are  or  will  be.  imjust,  unreasonable,  un- 
jusUy  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  imlawful. 


>  Order  70-9-145  dated  Sept.  28.  1970,  fur- 
ther extended  such  expiration  dat«  to 
Nov.  30.  1970. 

*  Plied  as  p*rt  of  the  original  document. 
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to  determine  and  prescribe  the  lawful 
rates  and  charges,  and  rules,  regula- 
tions, or  practices  affecting  such  rates 
and  charges: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  and  charges  de- 
scribed in  Appendix  A  hereto  *  are  sus- 
pended and  their  use  deferred  to  and 
including  February  27,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board: 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  named  above  and  shall 
be  served  upon  American  Airlines,  Inc., 
and  The  Flying  Tiger  Line.  Inc.,  which 
are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zimc, 

Secretary. 

|P.R.    Doc.    70-16218;    Piled,    Dec.    2,    1970: 
8:49  a.m.l 


[Dockete  Nos.  21868.  22817;  Orde*  70-11-1331 

BRANIFF  AIRWAYS,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C., 
on  the  27  th  day  of  November  1970. 

By  tariff  revisions '  marked  to  become 
effective  December  7  and  Deceml)er  21, 
1970.  Braniff  Airways.  Inc.  (Branlff )  pro- 
poses to  increase  normal  coach  fares  and 
to  increase  the  percentage  relationships 
of  various  discount  fares  to  coach  fares. 
The  December  7  proposal  would  increase 
normal  coach  fares  in  markets  under  500 
miles  by  increasing  pre-July  1.  1970  fares 
$2.  then  rounding-up  for  the  tax  adjust- 
ment. First-class  and  promotional  fares 
were  recalculated  on  the  basis  of  the  pro- 
posed coach  fares. 

The  December  21  proposal  would  in- 
crease normal  coach  fares  in  markets 
above  500  miles  by  3  percent.  Braniff  also 
proposes,  effective  December  21,  to  in- 
crease children's  fares  and  fares  for  mi- 
nors accompanied  by  a  family  member 
(children  ages  2  to' 12)  from  50  to  662^ 
percent  of  the  normal  adult  fare;  mili- 
tary standby  fares  from  50  to  66%  per- 
cent of  the  coach  fare:  military- reserva- 
tion fares  from  66%  to  75  percent  of  the 
coach  fare:  and  youth-standby  fares 
from  60  to  66%  percent  of  coach  fare. 

In  support  of  the  proposed  increases  in 
markets  under  500  miles.  Braniff  alleges 
that  short-haul  services  are  more  costly 
despite  load  factors  which  are  generally 
higher  than  its  system  average.  In  sup- 
port of  the  increases  proposed  in  markets 
over  500  miles.  Braniff  cites  rising  cost 
levels  and  its  cost-control  efforts,  cmd  al- 
leges that  in  view  of  the  industry's  poor 


earnings  it  is  neither  realistic  nor  lawful 
for  the  Board  to  reject  its  proposal  on  the 
grounds  that  carriers  have  not  demon- 
strated that  a  fare  Increase  is  essential  to 
preserve  the  economic  viability  of  the 
industry.  Braniff  further  alleges  that  the 
financial  decline  of  the  industry  has  been 
rapid  and  severe ;  that  an  immediate  re- 
versal of  recent  adverse  results  is  essen- 
tial if  Braniff  is  to  maintain  its  services 
and  credit,  and  fulfill  its  contractusJ 
commitments:  and  that  the  pendency  of 
the  Domestic  Passenger — Fare  Investiga- 
tion cannot  warrant  a  delay  of  urgently 
needed  fare  adjustments. 

The  Department  of  Defense  (DOD) 
has  filed  a  complaint  against  the  pro- 
posed increases,  alleging  that  there  has 
been  no  showing  of  need  nor  any  justifi- 
cation whatsoever  for  increasing  these 
fares.  The  complaint  is  directed  essen- 
tially at  the  increases  in  military  fares, 
and  alleges  that  DOD  has  an  extreme  in- 
terest in  the  continuation  of  military 
fares  at  the  present  level  to  preserve 
morale  in  the  armed  services. 

Braniff's  proposals  to  increase  normal 
coach  fares  and  youth-standby  fares 
come  within  the  scope  of  the  ongoing 
Domestic  Passenger — Pare  Investigation 
and  their  lawfulness  will  be  determined 
in  that  proceeding.  We  expect  to  issue 
a  decision  on  the  fare  level  and  directly 
related  issues  by  approximately  the  first 
of  April  1971.  A  final  decision  concerning 
discount  fares,  including  the  youth- 
standby  fares,  should  be  reached  soon 
thereafter.  The  immediate  question  then 
is  whether  to  permit  the  increases  to  be- 
come effective  or  to  suspend  them  pend- 
ing investigation.  The  proposals  with 
respect  to  military,  children's,  and 
minors'  fares  are  not  within  the  general 
investigation. 

In  Order  70-11-93,  the  Board  sus- 
pended and  ordered  investigated  pro- 
posed increases  in  military-reservation 
fares  filed  by  other  trunklines  and  we 
shall  take  the  same  action  here  as  re- 
gards the  Braniff  filing  for  the  same  rea- 
sons. Similarly,  we  shall  suspend  and 
investigate  the  proposed  increases  in 
military-standby  fares.  Both  fares  have 
had  wide  usage  by  military  personnel  on 
furlough  and  as  such  are  invested  with 
broad  public  interest  and  national  de- 
fense considerations  which  should  be 
carefully  explored  before  significant  in- 
creases are  permitted. 

In  the  same  order,  the  Board  decided 
It  would  permit  to  become  effective  pend- 
ing investigation  proposals  to  reduce  the 
youth-standby  discount  from  40  to  33^1 
percent.'  We  reach  the  same  conclusions 
here  with  respect  to  the  Braniff  filing  for 
the  same  reasons  but  will  suspend  the 
fares  filed  because  they  are  based  on 
coach  fares  we  are  herein  suspending.  We 
will  also  permit  to  become  effective  with- 
out investigation  the  proposed  increase 
to  66%  percent  of  coach  fares  for  chil- 
dren and  minors  accompanied  by  a 
family  member,  since  a  one- third  dis- 
count does  not  appear  unreasonable  for 
traCBc  traveling  on  a  reservation  basis. 


<  Revisions  to  Airline  Tariff  Publishers.  Inc.. 
Agent.  Tariffs  C.A.B.  Nos.  136  and  142. 


*  The  proposed  fares  were  suspended  solely 
because  the  construction  reflected  multiple 
and  upward-only  rounding!. 
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This  action  is  consistent  with  Order  it- 
11-93,  in  which  we  premitted  other  dis- 
count fares  to  be  increased  as  a  means 
of  increasing  revenues  in  this  period  of 
adverse  industry  earnings. 

Brsuiiff's  proposals  to  increase  normal 
coach  fares  would,  in  two  steps,  involve 
its  entire  domestic  system.  These  in- 
creases necessarily  involve  an  evaluation 
of  basic  costs  of  service,  tocluding  passen- 
ger load  factors,  now  under  review  in  the 
general  fare  investigation.  By  Order  70- 
9-123.  September  24,  1970,  we  suspended, 
pending  investigation,  a  series  of  tariff 
filings  by  various  domestic  trunklines 
which  would  have  effected  broad  across- 
the-board  Increases  in  coach  fares.  FV>r 
similar  reasons,  we  have  decided  to  sus- 
pend Braniff's  coach  tariff  filing.'  We  will 
also  suspend,  pending  investigation,  the 
fare  proposals  which  are  based  on  these 
coach  fares  notwithstanding  the  merits 
of  same  as  discussed  above.  We  are  aware 
of  the  continuing  adverse  financial  posi- 
tion of  Braniff  and  the  industry  in  gen- 
eral and  have  indicated  we  will  pemUt 
prompt  increases  in  various  discount  and 
first-class  fares  designed  to  improve  car- 
rier revenues  and  earnings  pending  com- 
pletiMi  of  the  Domestic  Passenger-Fare 
Investigation.'  However,  we  remain  of  the 
view  that  general  increases  in  the  level 
of  normal  coach  fares  should  not  be  per- 
mitted at  this  time  for  the  reasons  stated 
In  Order  70-9-123,  particularly  since  we 
anticipate  reaching  a  decision  as  to  fare 
level  in  the  relatively  near  future. 

Upon  consideration  of  the  tariff  pro- 
posals, the  Board  finds  that  the  proposed 
military-standby  and  reservation  fares 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful 
and  should  be  investigated.  For  the  rea- 
sons stated  above,  we  find  that  all  fares 
encompassed  in  the  proposal  *  should  be 
suspended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  Instituted  to 
determine  whether  the  Increased  M 
(mDltary  standby)  and  YM  (military  re- 
servation )  fares  described  in  appendix  A 
attached  hereto,*  and  rules,  regulations, 
and  practices  affecting  such  fares,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares,  and  rules, 
regulations,  or  practices  affecting  such 
fares; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  described  in  appendix  A 
attached  hereto  *  are  suspended  and  their 


•Braniff  has  filed  to  amend  its  proposed 
ooach  fares  to  reflect  upward  and  downward 
roundlngs  In  their  construction  In  lieu  of 
the  upward-only  roundlngs  used  In  the  orig- 
inal filing.  However,  as  indicated,  the  pro- 
posed coach  fares  are  being  suspended  on 
other  grounds. 

*  Order  70-11-93. 

*  Except  children's  fares  and  flEires  tor 
minors  aooompaiUed  by  a  family  member 
Which  are  putiUsbed  by  rule. 

*  Filed  as  part  of  tlie  original  document. 
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use  deferred  to  and  including  March  6, 
1971,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board: 

3.  A  copy  of  this  order  will  be  filed 
with  aforesaid  tariffs  and  be  served  upon 
all  parties  In  Docket  21866; 

4.  Braniff  Airways,  Inc.,  and  the  com- 
plainant in  Docket  22708,  are  hereby 
made  parties  to  the  investigation  ordered 
in  paragraph  1  above  which  will  be  as- 
signed for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated ;  and 

5.  Except  to  the  extent  granted  here- 
in, the  complaint  in  Docket  22708  is  here- 
by dismissed  insofar  as  it  applies  to  fil- 
ings considered  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board." 

[seal]  Harry  J.  Zink, 

Secretary. 
IF.R.    Doc.    70-16220;    Filed,    Dec.    2.    1970; 
8:49  a.m.] 


(Docket  Nos.  21866,  23813;  Order  70-11-136] 

MOHAWK  AIRLINES,  INC.,  AND 
NORTHEAST  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  oCQce  in  Washington,  D.C., 
on  the  27th  day  of  November  1970. 

By  tariff  revisions '  marked  to  become 
effective  December  1,  1970,  Mohawk  Air- 
lines, Inc.  (Mohawk)  proposes  to  In- 
crease its  present  regional  class  fares  In 
markets  under  500  miles  by  $1  plus  3  per- 
cent, and  rounding  up  for  the  tax  adjust- 
ment. Northeast  Airlines,  Inc.  (North- 
east) proposes  to  increase  its  coach  fares 
effective  December  12,  1970  by  adding 
$2  to  the  fare  in  effect  June  30,  1970  and 
rounding  up  for  the  tax  adjustment — the 
mileage  cutoff  likewise  being  500  miles. 

In  support  of  its  proposal,  Mohawk  as- 
serts that  its  recent  losses  have  been  so 
severe  as  to  result  In  a  negative  retained 
surplus  of  nearly  $10  million.  The  carrier 
asserts  that  its  revenue  need  Is  more 
urgent  than  other  carriers,  and  Indicates 
that  for  the  12  months  ended  August 
1970  it  needed  an  additional  $6.5  million 
to  cover  total  expenses.  It  Is  further  al- 
leged that  a  significant  part  of  Mohawk's 
cost  difSculties  stems  from  the  fact  that 
it  operates  largely  In  highly  congested 
areas — 58  percent  of  its  available  seat 
miles  being  operated  to,  from,  or  through 
the  New  York  air  trafQc  control  system. 
The  carrier  states  that  it  has  been  work- 
ing closely  with  the  FAA  to  bring  about 
some  relief  in  the  air  traffic  control  area, 
but  estimates  that  recent  efforts  in  this 
area  should  result  in  operating  cost  sav- 
ings of  no  more  than  $200,000  annually. 


^OoDcurring  and  dissenting  statements  of 
Vtoe  Ohalrman  OllUlland  and  Metabers 
Adam*.  Mtirphy  and  Mlnettl  filed  as  part  o< 
the  original  dociunent. 

^Revisions  to  Airline  Tariff  Publishers, 
mc.  Agent,  Tariff.  OAB  No.  13«. 
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Mohawk  has  also  reduced  the  tottd 
number  of  its  flight  schedules  and  has 
reallocated  some  schedules  to  more  prof- 
itable routes,  but  it  indicates  thaf  these 
changes  will  not  appreciably  decrease  its 
current  aimual  break -even  need. 

In  support  of  its  proposal.  Northeast 
asserts  that  it  has  sustained  all  of  the 
cost  increases  common  to  the  industry, 
certain  of  which  (e.g.,  wages,  rents,  and 
landing  fees)  it  has  incurred  to  a  greater 
degree  than  any  other  trunkline  carrier. 
It  further  alleges  that  its  needs  are 
greater  tlian  the  industry's  generally,  be- 
cause of  problems  related  to  its  size, 
length  of  haul,  and  its  area  of  operation. 
Both  Mohawk  and  Northeast  assert  that 
revenue  increases  are  needed  now,  and 
cannot  await  conclusion  of  the  Domestic 
Passenger-Pare  Investigation. 

The  Department  of  Defense  (DOD) 
has  filed  a  complaint  against  Mohawk's 
proposal.  DOD  asserts  generally  that  it 
does  not  believe  the  increases  can  be 
justified  and  that  no  valid  reason  exists 
for  considering  these  selective  increases 
outside  the  pending  Domestic  Pasenger- 
Fare  Investigation,  Docket  21866. 

The  instant  proposals  are  automati- 
cally within  the  scope  of  the  Domestic 
Passenger-Fare  Investigation  now  ac- 
tively being  processed  and  their  lawful- 
ness will  be  determined  in  that  proceed- 
ing. At  this  juncture  we  anticipate  that 
a  decision  on  the  fare  level  and  directly 
related  issues  will  be  reached  by  about 
the  first  of  April  1971.  The  issue  now 
before  the  Board  is  whether  to  suspend 
or  allow  tiiese  fare  increases  pending  a 
final  determination  of  their  lawfulness 
in  the  passenger-fare  investigation. 

Both  proposals  Involve  the  basic  nor- 
mal fares  charged  by  these  carriers  over 
a  very  substantial  portion  of  their  re- 
spective systems.  The  carriers  Justify 
their  filings  in  terms  of  circumstances 
generally  applicable  to  the  bulk  of  their 
routes.  As  such,  these  proposals  neces- 
sarily involve  an  evaluation  of  basic  costs 
of  service,  including  passenger  load  fac- 
tors, now  under  review  in  the  general 
investigation.  In  this  respect  these  fil- 
ings are  similar  to  the  tariffs  filed  by 
various  domestic  air  carriers  for  effec- 
tiveness on  October  15,  1970,'  and  sus- 
pended by  the  Board  pending  investiga- 
tion. For  similar  reasons,  we  have  de- 
cided to  suspend  the  Mohawk  and  North- 
east filings  except  as  set  forth  below.' 

However,  the  Mohawk  and  Northeast 
filings  include  fare  increases  for  various 
short-haul  markets  involving  New  York, 
Boston,  Washington,  and  Chicago  which 
appear  to  stem  from  cost  levels,  due  to 
airway  and  airport  congestion  and  high 
costs  of  operating  at  those  points,  not 
typical  of  the  Industry  as  a  whole.  By 
Order  70-11-134,  we  have  decided  to 
permit  American  Airlines  to  effect  fare 
increases  in  a  limited  number  of  short- 
haul  markets  involving  these  four  points, 
pending  investigation,  on  the  basis  of 
the  atypical  costs  of  operation  in  these 
markets.  For  similar  reasons,  we  would 
permit  these  fare  Increases,  i.e.,  fares 


«  Order  70-9-123. 
•Cf.  Order  70-11-133. 
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to  or  from  Boston,  New  York,  Washing- 
ton, and  Chicago  in  markets  of  up  to 
500  miles  to  become  effective  pending 
investigation.  However,  the  fares  as  filed 
reflect  multiple  roundings  or  upward- 
only  roundings*and  must  be  suspended 
on  that  ground  alone.  We  are  also  order- 
ing investigated,  and  suspending  Mo- 
hawk's proposed  military-standby  fares, 
since  they  are  based  on  the  increased 
regional  fares. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403.  404.  and  1002 
thereof  : 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  M  class  (Military 
Standby)  fares  described  In  Appendix  A 
attached  hereto.'  and  rules,  regulations, 
and  practices  affecting  such  fares,  are  or 
will  be  unjust,  imreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares,  and  rules, 
regulations,  or  practices  affecting  such 
fares; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  described  in  Appendix  A 
attached  hereto,'  are  suspended  and  their 
use  deferred  to  and  including  Febru- 
ary 28,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board : 

3.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  all  parties  in  Docket  21866; 

4.  Mohawk  Airlines,  Inc.,  and  the  com- 
plainant in  Docket  22708  are  hereby 
made  parties  to  the  investigation  ordered 
in  paragraph  1  above,  which  will  be  as- 
signed for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

5.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  22708  insofar  as 
it  applies  to  the  filings  considered  herein 
is  dismissed. 

This  order  will  be  published  in  the 
FxDBRAL  Register. 

By  the  Civil  Aeronautics  Board.' 

(SEALl  Harry  J.  Zink, 

Secretary. 

[PR.    Doc.    70-16221;    Piled,    D«c.    2,    1970; 
8:49  a.m.| 


(Docket  No.  22098) 

UNIVERSAL  AIRLINES,  INC. 

Notice  of  Postponement  of  Prehearing 
Conference 

Cargo  charter  charges  established  by 
Universal  Airlines.  Inc. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 


•  Filed  as  part  of  the  original  document. 

>  Concurring  statement  of  Vlc«  Chairman 
OlUilland  and  concurring  and  dissenting 
statement  of  member  Mlnettl  filed  as  p«rt  of 
the  original  document. 
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proceeding  now  assigned  to  be  held  on 
December  2,  1970  is  postponed  to  Decem- 
ber 9,  1970  at  10  a.m.,  e.s.t.,  in  Room  911. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before 
the  undersigned  examiner. 

Statements  of  proposed  issues,  pro- 
posed procedural  dates,  and  requests  for 
information  and  evidence  now  due  to  be 
filed  November  27,  1970,  shall  be  filed 
with  the  Examiner,  Bureau  Counsel,  and 
the  parties  named  in  Order  70-4-51  on 
or  before  December  4,  1970. 

Dated  at  Washington,  D.C..  Novem- 
ber 27,  1970. 

[seal]  John  E.  Faulk, 

Hearing  Examiner. 

IP.R.    Doc.    70-16217;    Piled,    Dec.    2,    1970; 
8:49  a.m.] 


(Docket  No.  22617) 
WTC  AIR  FREIGHT 
Notice  of  Hearing 

Aggregate  rates  proposed  by  WTC  Air 
Freight. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  will  be 
held  on  January  5.  1971,  at  10  a.m..  e.s.t.. 
in  Room  911.  Universal  Building.  1825 
Connecticut  Avenue  NW..  Washington. 
DC.  before  the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  proceed- 
ing, interested  persons  are  referred  to 
the  Report  of  Prehearing  Conference, 
served  November  16.  1970.  and  other  doc- 
uments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC.  Novem- 
ber 25.  1970. 

[SEAL]  Edward  T.  Stooola, 

Hearing  Examiner. 

(PJl.    Doc.    7(^16216:    Piled.    Dec.    2,    1970; 
8:49  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  70-441) 

GREAT  WESTERN   FINANCIAL  CORP. 

Notice  of  Intention  To  Acquire  LFC 
Financial  Corp. 

November  27,  1970. 

Resolved  that  the  Secretary  to  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration is  hereby  directed  to  file  the  fol- 
lowing notice  for  publication  in  the  Fed- 
eral Register  and  with  the  Savings  and 
Loan  Commissioner,  State  of  California. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application  from 
the  Great  Western  Financial  Corp..  a 
multiple  savings  and  lotm  holding  com- 
pany, Beverly  Hills,  Calif.,  for  approval 
of  acquisition  of  control  of  the  LFC 
Financial  Corp.,  Los  Angeles,  Calif.,  a 


multiple  savings  and  loan  holding  com- 
pany, under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended  fl2  U.S.C.  1730a(e)),  and 
S  584.4  of  the  regulations  for  Savings  and 
Loan  Holding  Companies.  The  proposed 
acquisitions  would  be  effected  by  an  ex- 
change of  stock  of  said  holding  com- 
panies. The  plan  of  acquisition  contem- 
plates that  Equitable  Savings  and  Loan 
Association  and  Equitable  Savings  and 
Loan  Association  of  California,  insured 
subsidiaries  of  LFC  Financial  Corp.,  and 
Santa  Rosa  Savings  and  Loan  Associa- 
tion, an  insured  subsidiary  of  Great 
Western  Financial  Corp.,  will  be  merged 
into  Great  Western  Savings  and  Loan 
Association,  also  an  insured  subsidiary 
of  Great  Western  Financial  Corp.  Com- 
ments on  the  proposed  acquisition  should 
be  submitted  to  the  Director,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
DC  20552.  within  10  days  of  the  date 
this  notice  appears  in  the  Federal 
Register. 

By    the   Federal    Home    Loan    Bank 
Board. 
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[SEAL] 


Jack  Carter, 
Secretary. 


(P.R.    Doc.    70-16244;    Piled,    Dec.    2,    1970; 
8:51  ajn.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  620) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

November  30,  1970. 

Pursuant  to  $}  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a)  The  close  of  business  1  business 
day  preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 


>  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dl.smlssed  if  not  found  to 
be  In  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio.  Rural  Radio.  Polnt-to-PoInt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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Fourr-TO-ponrr  MicmowAvx  mAoio  sotvici  i-nLamonx  CA*mm) — continued 

271  l-Cl-P-71— Pacific  North««st  Bell  Telephone  Co.  (KPE30),  C.P.  to  ttdd  frequencies 
2129.0  and  4190.0  MHz  toward  Moaes  Lake.  Wash.,  and  11.385  and  11,625  MHz  toward 
Sprague.  Wash.  Station  location:  8.7  mllea  weet-southwest  of  RltzvlUe,  Wash. 

2713-C1-P-71— Paclflc  Northwest  Bell  Telephone  Co.  (KOJ96).  CJ».  to  add  frequencies 
10.735  and  10,975  MHz  toward  RltzrUle,  Wash.  Station  location:  1  mile  northwest  of 
Sprague,  Wash. 

743-C1-R-71 — American  Telephone  &  Telegraph  Co.  (KEP72),  Renewal  of  developmental 
license  expiring  Nov.  1.  1970.  Term:  Nov.  1,  1970,  to  Nov.  1,  1971. 

FOl^fT-To-POI»^r  MicmowAvi  aAozo  snvzcK   (nontelephone) 
2713-C1-P-71 — Mountain  Microwave  Corp.  (New),  CJ».  for  a  new  station  4.5  miles  southeast 

of  Crandall.  S.  Dak.  at  latitude  45°06'32"  N..  longitude  97*53'30"  W.  Frequency  6260.0 

MHz  on  azimuth  310°09'.  (Applicant  proposes  to  provide  the  television  signal  of  station 

KORN-TV  of  Mitchell,  S.  Dak.  to  Aberdeen  Cable  TV  Service,  Inc.,  In  Aberdeen.  S.  Dak.) 
2687-C1-P-71 — United  Video,  Inc.   (New).  C.P.  for  a   new  sUtlon  1.5  miles  east-southeast 

of  Philadelphia.  Mo.  at   latitude   39''49'51.6"   N.,   longitude   9I°42'46.2"    W.   Frequency 

11.135  MHz  on  azimuth  31''12'. 
2688-C1-P-71 — United  Video.  Inc.  (New).  C.P.  for  a  new  station  3.75  miles  southwest  of 

Sutter,  ni..  at  Utltude  40'15'23"  N.,  longitude  91°22'34.5"  W.  Frequency  11,485  MHz  on 

azimuth  26''54'. 
2689-C1-P-71— United  Video.  Inc.  (KXQ33),  CJ».  to  add  frequency  11,135  MHz  on  azimuth 

318°58'  toward  a  new  point  of  communications.  Location:  2  miles  east-southeast  of  the 

center  of  Dallas  City,  ni..  at  latitude  40°37'24"  N..  longitude  91°07'53"  W. 
2714-C1-P-71— United  Video.  Inc.    (New).   C.P.   for  a  new   staUon  0.2   mile   northeast   of 

Mount  Pleasant.  Iowa,  at  latitude  40*58'19"   N..   longitude  91°3r67"    W.   Frequencies: 

11.265.  11.345.  and  11.425  MHz  on  azimuth  279°28'. 
2715-C1-P-71— United  Video.  Inc.  (New).  CJ>.  for  a  new  station  2  miles  northeast  of  Fair- 
field. Iowa,  at  latitude  41''0ri6"  N.,  longitude  91°55'30"  W.  Frequencies:   10.736,  10.895. 

and  11.135  MHz  on  azimuth  262°20'. 
2718-C1-P-71— United  VIdoo.  Inc.  (New) .  CJ».  for  a  new  station  1.5  miles  south  of  Ottiunwa 

at  latitude  40''5a'09"  N..  longitude  92'25'15"  W.  Frequencies   11.265.   11.345.  and   11.425 

MHz  on  azimuth  282*22'. 
2717-C1-P-71 — United  Video.  Inc.  (New) .  CJ».  for  a  new  station  0.6  mile  east  of  Albta.  Iowa. 

at  latitude  41''01'44"  N.,  longitude  92'47'03"  W.  Frequencies  10.736,  10.895.  and  11.135 

MHz  on  azimuth  267 ''37'. 
2718-C1-P-71 — United  Video.  Inc.  (New),  CP.  for  a  new  station  1.5  mile*  east  of  Chariton. 

Iowa,  at  UUtude  41'00'46"  N..  longitude  93'15'51"  W.  Frequencies   11.265.   11345.  and 

11.425  MHz  on  azimuth  264*  19'. 
a719-Cl-P-71 — United  Video.  Inc.  (New).  CJ».  for  a  new  station  2  miles  north  of  Leslie. 

Iowa,  at  latitude  40'68'15"  N..  longitude  93°48'11"   W.  Frequencies  10.736.   10.895.  and 

11,135  MHz  on  azimuth  284*18'. 

(Informative:  Applicant  proposes  to  provide  the  television  signals  of  stations  KPLR-TV 
of  St.  Louis,  Mo.  and  WFLD(TV)  and  WON-TV  of  Chicago,  ni.,  to  Ottumwa  TV  FM  Inc., 
m  Ottumwa.  Iowa,  and  to  True  Vue.  Inc..  In  Creeton.  Iowa.) 

(FJl.  Doc.  70-18209:  FUed.  Dec.  2.  1970;  8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


Federal  Maritime  Commission.  Washing- 
ton. DC  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by: 

John  K.  Cunningham,  Chairman,  American 
West  African  Freight  Conference,  67  Broad 
Street.  New  York,  NT  10004. 

Agreement  No.  7680-29,  between  the 
member  lines  of  the  American  West 
African  Freight  Conference,  modifies  the 
basic  agreement  by  substituting  therein  a 
new  subparagraph  (g)  under  Article  16 
dealing  with  the  Neutral  Body  to  provide 
that  the  failure  of  an  agent,  sub-agent, 
and/or  the  subsidiary,  associated  or 
affiliated  companies  over  whom  such 
agents  and/or  sub-agents  exercise  con- 
trol, to  make  accessible  its  books,  records 
and  documents  which  the  Neutral  Body 
shall  deem  relevant  to  the  conduct  of  an 
Investigation,  shall  constitute  a  violation 
of  the  conference  agreement  by  the 
member  line  furnishing  the  requisite 
commitment  to  furnish  such  books, 
records  and  documents  pursuant  to  the 
terms  and  conditions  of  said  agreement. 

Dated:  November  30. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet. 
Secretary. 

[F.R.    Doc.    70-16231:    Filed.    Dec.    2,    1970: 
8:50    ajn.| 


NOTICES 
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(Docket  No.  70-46:   Independent  Ocean 
Freight  Forwarder  License  1132] 

MARIO  J.  MACCHIONE 

Order  of  Investigation 

SecUon  510.23ta)  of  Federal  Maritime 
Commission  General  Order  4.  48  CPR 
510.23(a).  provides  in  part,  that  "No 
licensee  shall  permit  his  license  or  name 
to  be  used  by  any  person  not  employed 
by  him  for  the  performance  of  any 
freight  forwarder  service.  No  licensee 
may  provide  freight  forwarding  services 
through  an  imlicensed  branch  office  or 
other  separate  establishment  without 
written  approval  of  the  Federal  Maritime 
Commission." 

It  appears  that  during  the  period 
October  1969  through  February  1970, 
Mario  J.  Macchione.  156  State  Street. 
Boston,  MA  02109,  Independent  Ocean 
Freight  Forwarder  License  No.  1132,  vi- 
olated said  S  510.23(a),  General  Order  4. 
by  permitting  John  R.  Crowley,  former 
President,  Door-to-Door  International, 
Inc.,  to  use  his  facilities  and  license  num- 
ber on  ocean  bills  of  lading,  pending  the 
licensing  of  Door-to-Door  International, 
Inc.  by  the  Federal  Maritime  Commis- 
sion. It  further  appears  that  Mario  J. 
Macchione  violated  S  510.24(e),  General 
Order  4  by  receiving  compensation 
(brokerage)  for  freight  forwarder  serv- 
ices performed  by  said  John  R.  Crowley 
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during  ttae  period  October  1960  through 
February  1970. 

Section  44(d)  of  the  Shipping  Act. 
1916  (46  UJ3.C.  841(d)),  provides  that 
licenses  may,  after  notice  and  hearing, 
be  suspended  or  revoked  for  willful 
failure  to  comply  with  any  provision  of 
the  Act,  or  with  any  lawful  rule  of  the 
Commission  promulgated  thereunder^ 

Section  510.9,  General  Order  4,  46  <^PR 
510.9  provides  that  a  license  may  be 
revoked,  suspended,  or  modified,  after 
notice  and  hearing  for:  "•  *  •  (b)  Fail- 
ure to  respond  to  any  lawful  inquiries,  or 
to  cranply  with  any  lawful  rules,  regula- 
tions or  others  of  the  Commission";  or 
"•  •  •  (e)  Such  conduct  as  the  Com- 
mission shall  find  renders  the  licensee 
unfit  or  unable  to  carry  on  the  business 
of  forwarding." 

Now  therefore  it  is  ordered.  That  pur- 
suant to  sections  22  and  44(d)  of  the 
ShIWJing  Act.  1916  (46  UJS.C.  821,  and 
841(b).  and  S  510.9  of  the  Commission's 
General  Order  4  (Rev.)  46  CFR  510.9,  a 
proceeding  Is  hereby  instituted  to  deter- 
mine whether  Mario  J.  Macchione, 
Independent  Ocean  Freight  Forwarder 
License  No.  1132,  has  engaged  in  activity 
In  violation  of  S§  510.23(a)  and  510.24(e) 
of  Federal  Maritime  Commission  General 
Order  4  by  permitting  his  license  or 
name  to  be  used  by  another  person  and 
by  receiving  compensation  (brokerage) 
for  freight  forwarder  services  performed 
by  such  person  and  providing  freight 
forwarder  services  through  a  separate 
establishment  without  written  approval 
of  the  Federal  Maritime  Commission  and 
to  determine  whether  because  of  such 
activity  the  freight  forwarder  license  of 
Mario  J.  Macchione  should  be  suspended 
or  revoked  pursuant  to  the  provisions  of 
section  44(d)  of  the  Shipping  Act,  1916, 
and  S  510.9  of  General  Order  4. 

It  is  further  ordered.  That  Mario  J. 
Macchione  be  made  a  respondent  In  this 
proceeding  and  that  the  matter  be  as- 
signed for  hearing  before  an  Examiner 
of  the  Commission's  OfHce  of  Hearing 
Examiners  at  a  date  and  place  to  be  an- 
nounced by  the  P»residing  Examiner. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondents. 
It  is  further  ordered.  That  any  per- 
son, other  than  respondents,  who  desire 
to  become  a  party  to  this  proceeding  and 
to  particiF>ate  therein  shall  file  a  petition 
to  Intervene  with  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  with  copies  to  respondents. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  cf  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

|F.R.    Doc.    70-16232;    PUed,   Dec.    2.    197(»; 
8:50  am.] 


CIVIL  SERVICE  COMMISSiON 

nREFIGHTER  POSITIONS  IN  CERTAIN  AREAS  OF  CALIFORNIA 
Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  UJ5.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  in 
California  as  follows: 

OS-081  Pike  PROTEOriON  and  Prevention  Series 

Geographic  coverage:  (1)  San  Diego  Coimty;  (2)  Ventura  County;   (3)  City  of  Stockton 
(Includes  Sharpe  Army  Depot  and  Defense  Depot,  Tracy) . 
Effective  date:  First  day  of  the  first  pay  period  beginning  on  or  after  November  15,  1970. 

All  new  employees  in  the  specified  occupational  level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies  will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the  affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective  date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive  basic  compensation  at  the  corresponding' 
numbered  rate  authorized  by  this  notice  on  or  after  such  date.  The  pay  adjustment 
will  not  be  considered  an  equivalent  Increase  within  the  meaning  of  5  UJS.C.  5335 

Under  the  provisions  of  section  3-2b.  Chapter  571,  PPM,  agencies  may  pay  the 
travel  and  transpKjrtation  expenses  to  first  post  of  duty  under  5  UjB.C.  5723  of  new 
appointees  to  positions  cited. 


Occupational  aeries  corerage  Qeogr^ilitc  corere^e      Grade 


Isti         10th    Within-   Eflective 
step  step      grade         date 

rate  rate    Increase 


OS-081  Fire  protection  and            San  Dleeo  County,        G8-3 i6,m  $8,344  174    Nov,  14  1970 

preveution  series.                           CallX.                          GS-4 7,608  9,363  195 

0&-« 8,074  10.036  218 

GS-6 8,809  10,896  243 

08-7 9,178  M,«08  270 

GS-8 9,863  12,644  299 

OS-9 10,539  13,800  829 

08-10 11,231  14,480  362                         , 

„  ^,   ^                                                                                       QS-ll 12,302  18,878  397 

Table  004.. 

OS-OSl  Fire  protection  and  Ventura  County,  GS-3....""  '«,'430 7,996 174"  Nov  18  1970 

prevention  series.  Calif.  GS-4. -  8,828         8,883  195  '     ' 

GS-8 7,420         9,382  218 

08-fl 8,028        10,210  243 

_.,    ^  OS-7 8,838        11,088  270 

TableOOB GS-8 9.288        11.946  299 

G&-a81  Fire  protection  and  City  of  Stockton  in-       GS-3..., 6^082         7.648  174    Nov.  18  1970 

prevoution  sorlee.  eluding  Sharpe  OS-4 8,633         8,388  198  ' 

Army  Depot  and        G8-8 7,202        9.184  218 

Defense  Depot,  GS-6 7,780         9,967  243 

^  ^,   ^  Ti*cy.  GS-7 8.366   10.798     270 

Table  008 

■  Note:  A  full  l(V«tep  special  rate  range  Is  authorized  for  the  occupation  and  grade  levels  specified.  The  full  range 
of  special  rates  for  each  grade  can  be  derived  by  successively  adding  the  amount  of  the  vri thin-grade  increase  shown. 


[seal] 


United  States  Civil  Serv- 
ice CoumssiON, 
Jahes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


[PJl.  Doc.  70-16129;  FUed,  Dec.  2,  1970;  8:45  a.m.] 


NURSES,  NEW  ORLEANS,  LA. 

Notice  of  Adjustment  of  Minimum  Rates  and  Rate  Ranges   - 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 


follows: 


GS-OIO  NUBSE  Series 


OMgrapblc  coverage:  New  Orleans,  La. 

Effective  date:  First  day  of  the  first  pay  period  t>eginnlng  on  or  after  November  29,  1970. 

Per  Annum  Rates 


Orade 


8 


10 


G8-4. tC828    r,023    r.218    T.  413    $7. 008    T,  803    T,  998    tS.  193    $8, 388      (8.683 

G8-6 I.J03      7,420      T.638      7.886      8,074      8,292      8,810      81728      8,946       Q,1M 

All  new  employees  In  the  specified  oc-  As  of  the  effective  date,  all  agencies 
cupational  level  will  be  hired  at  the  new  will  process  a  pay  adjustment  to  increase 
minimum  rates.  the  pay  of  employees  on  the  rolls  in  the 


So.  2M- 
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affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  re- 
ceive basic  compensation  at  the  corre- 
sponding numbered  rate  authorized  by 
this  notice  on  or  after  each  date.  The 
pay  adjustment  will  not  be  considered 
an  equivalent  increase  within  the  mean- 
ing of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  UJS.C.  5723,  of 
new  appointees  to  positions  cited. 

UifRED  States  Civil  Serv- 
ICB  Commission, 
.    [SEALl    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doe.    70-10130;    Pll«d.    Dec.    3,    1970; 
8:46  a.m.1 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-410,  etc.] 

TERRA  RESOURCES,  INC.,  ET  AL 

Order  Providing  for  Hooring  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  > 

November  20,  1970. 

The  respondents  named  herein  have 
filed    proposed   changes   In    rates    and 


'DoM  not  oonaolldat«  for  hearing  or  dls- 
poee  at  the  several  matters  herein. 


NOTICES 

charges  of  currently  effective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CPR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act:  Provided,  however.  That 
the  supplements  to  the  rate  schedules 
filed  by  respondents,  as  set  forth  herein, 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  maimer  herein 
prescribed  if  within  20  days  from  the 
date  of  the  issuance  of  this  order  re- 
spondents shall  each  execute  and  file 
under  its  above-designated  docket  num- 
ber with  the  Secretary  of  the  Commis- 

Appbrou  a 


sion  its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  !  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
imdertakings.  such  agreements  and 
imdertakings.  shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, DC  20426.  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37  (f ) )  on  or  befdre  January  11, 
1971. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


'If  an  accepUble  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Doekrt 

No. 


B«spon4ent 


Rate  Sup- 
ached-  ple- 
ule  ment 
No.  No. 


Purehasrr  and  producing  mv* 


Amount      T>ste  Effcctiv*  Dste 

of           flllnc          date  nupendrd 

annual    trndered      unlem  antll  — 

increase  suspended 


Cent*  per  Mcf  * 


Rate  in 
effect  tub. 

•    leetto 

Rate  la    Proposed     refand  in 

effect      Incresaed      dockets 

rate 


Nos. 


RI71'138     Terra  Rfeouroes,  Ine.. 


RI6S484 
RI71-417 
RI71-410 

RI71  411 


de. 

de 

SkeUy  OU  Co. 


Tlie  Loulstana  Land 
and  Eipioratlon  Co. 


RI71  4I>     Aliantie  RIciiHeld  Ce... 


6   u  1  to  U    Mountain  Furl  Supply  Co.  (NItchle 

Ouleti  Field,  Sweetwater  County, 

Wto.). 
»  M do. 3,867    l»-28-7» 

•  > do. - 311     10-27-70 

131  •!<    ■!  Paso  Natural  Oas  Co.  (Rio  Arriba  IS    10^30-70 

County.  N.  Mri.,  8an  Juan  Basin). 
3  •»    Sea  Robin  PIpeUue  Co 13,800    10-20-70 

*  '2    Sea   Robin   Pipeline  Co.   (Blod^   It  m        10^26-70 

■outli  Marsb  Island  Area,  Olbhore 
Louisiana). 
IW       M  II  42    Tennessee  Oas  Pipeline  Co..  a  dlTlslon         1. 676    10  36  70 
o(  Tenneco  Inc.  (Orand  Isle  Block 
43  Field,  Offshore  Louisiana)  (DIs- 
puted). 


tl,«8T    10  29  70       >  123  71 


10-2ft-70 
10-27-70 
11-30-70 

ll-»-70 

11  26  70 

10  36  70 


>  1-2^71         Hi  384      l&U 


■*  Accepted 
10-28-70 
U-  1-71 

•11-27-70 

•11-27-70 

•  10  27  70 


RIOMSi. 


18. 0         16. 12 
16.0  16.1126 

13.0         13.0661 

•  18.  S  •  •  30. 0 

•  las  ••3ao 


19.  S         20.0  R 170-349. 


*tTnleas  otherwise  stated,  the  prenure  base  Is  16.026. 

■  Prior  Increase  to  18  cents  suspended  In  Doeket  No.  RI71-138  until  Jitn.  23, 
>  Eiplration  date  o(  «i.'i|i«*nslon  period  ior  prior  increase  to  16  ceiit.«. 

■  Covers  sales  under  Supplements  Nos.  11  and  13  only. 

•  Subject  to  quality  adiustigents. 

•  l>ur<<uitnt  to  Para«raph  (A)  at  Opinion  No.  646-A. 

•  Or  1  (lay  from  date  of  initial  delivery,  whichover  la  later. 
'  Not  iLied. 

•  increase  pertains  only  to  gas  well  gas. 


•  No  deliveries  at  present. 
H>7l.  '» Includes  .su|>|iortlng  docunie?itd  rniutred  by  Opinion  No.  567. 

"  Applira  only  to  riw  well  ^as  sales  from  the  KO  and  J8  Reservoira  from  aoreace 
added  by  .Supplement  No.  10  (Amendment  dated  Aug.  31,  1964). 
w"  'ufS^  ™'*  Increase  Is  accepted  as  of  Oct.  28,  ItfTO.  subject  to  refund  In  Docket 

u  Cover  .wira  from  NItchle  Oulch  Well  No.  11  9  only   All  other  sales  under  rate 
scliedule  are  covered  by  Supplement  No.  14. 


The  proposed  Increase  of  Terra  Resources, 
Inc.,  from  16.384  cents  to  16.12  cents  per  Mcf 
corrects  a  prior  filing  to  16.0  cents  which 
was  suspended  in  Docket  No.  RI71-138  until 
January  33.  1971.  Partial  reimbursement  for 
the  Wyoming  severance  tax  erroneously 
omitted  from  the  original  filing  is  included 
tn  the  corrective  filing.  The  proposed  increaaa 
will  be  accepted  subject  to  suspension  until 
January  23,  1971  In  Docket  No.  RI71-138  In 
lieu  of  previously  suspended  Increase. 


The  other  proposed  Increases  filed  by  Terra 
also  reflect  partial  reimbursement  of  the 
Wyoming  severance  tax.  The  proposed  In- 
crease from  16  centa  to  16.12  cents  per  Mcf 
shall  be  accepted  for  filing  as  of  the  date  of 
filing  subject  to  refund  in  Docket  No.  RI69- 
484.  The  proposed  increase  from  15  cents  to 
15.1126  cents  per  Mcf  shall  be  suspended  for 
1  day  from  the  date  of  filing. 

The  proposed  Increase  of  Skelly  OU  Co. 
(Skelly)    reflects   partial   reimbursement   of 


New  Mexico  tax  and  exceeds  the  13  cents 
Increased  rate  celling  for  the  San  Juan 
Basin  Area  by  only  the  amount  of  tax.  Ac- 
cordingly, Skelly's  proposed  rate  Is  suspended 
for  1  day  from  the  date  of  expiration  of  the 
statutory  notice  period. 

The  proposed  rates  of  the  Louisiana  Land 
and  Exploration  Co.  Involve  sales  of  third 
vintage  gas-well  gas  from  Offshore  LouUlana 
(Federal  Domain)   and  were  filed  pursuant 
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to  Opinion  No.  546-A.  Consistent  with  Com- 
mission action  on  similar  increases,  the  pro- 
posed Increases  are  suspended  for  1  day  from 
either  the  date  of  expiration  of  statut(»7 
notice  or  for  1  day  from  the  date  of  initial 
delivery,  whichever  is  later.  Thereafter,  the 
proposed  rate  may  be  placed  In  effect  subject 
to  refund  pending  the  outcome  of  Docket  No. 
AR69-1. 

Atlantic's  proposed  Increase  Involves  gas 
well  gas  produced  from  newly  discovered 
reservoirs  In  the  Disputed  Zone,  Offshore 
Louisiana.  The  gas  qualifies  as  third  vintage 
gas  pursuant  to  Opinion  No.  667.  The  pro- 
posed 20-cent  rate  Is  equal  to  the  base  rate 
ceiling  established  In  Opinion  No.  546  for 
third  vintage  gas  well  gas  produced  from 
within  the  state's  taxing  Jurisdiction,  but 
exceeds  the  18.5-cent  rate  for  gas  well  gas 
produced  from  the  Federal  Domain.  The 
proposed  rate  shall  be  suspended  for  1  day 
from  the  date  of  filing  or  1  day  from  the 
date  of  Initial  delivery,  whichever  Is  later. 
Thereafter,  Atlantic  may  collect  the  In- 
creased rate  subject  to  refund  of  thoee 
amounts  attributable  to  the  difference  In  the 
onshore  and  offshore  rate  paid  for  gas  well 
gas  finally  held  to  have  been  produced  from 
the  Federal  Domain. 

[FJl.    Doc.    70-16127;    FUed,    Dec.    2,    1970; 
8:45  a.m.] 


I  Docket  No.  RP71-301 

BACA  GAS  GATHERING  SYSTEM, 
INC. 

Order  Permitting  Rate  Increase  Filing 
To  Become  Effective  Without  Sus- 


pension 


November  25, 1970. 


On  October  28, 1970.  Baca  Gas  Gather- 
ing System.  Inc.  (Baca),  filed  Original 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  proposed  to  in- 
crease its  rate  to  its  only  jurisdictional 
customer.  Panhandle  Eastern  Pipe  Line 
Co.,  by  1  cent  per  Mcf,  from  16  cents  to 
17  cents.  Baca  requests  an  effective  date 
of  November  1.  1970,  and  requests  waiver 
of  the  30-day  notice  requirements. 

In  support  of  its  filing  Baca  states  that 
the  filing  is  in  accordance  with  its  con- 
tract and  certificate  authorizations  and 
is  solely  to  defray  increased  purchased 
gas  costs. 

Notice  of  the  proposed  change  was  Is- 
sued by  the  Commission  on  November  9. 
1970,  and  no  protests  or  petitions  to  in- 
tervene have  been  received. 

We  find  that  the  aforementioned  filing 
should  be  accepted  and  should  be  made 
effective  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Original  Sheet  No,  3-A  to  Baca's 
PPC  Gas  Tariff,  Original  Volume  No.  1,  Is 
hereby  accepted  for  filing  to  be  effective 
as  of  November  1,  1970,  subject  to  the 
terms  and  conditions  of  this  order. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
or  may  hereafter  be  made  by  this  Com- 
mission in  any  proceeding  now  pending 
or  hereafter  instituted  by  or  against  Baca 
or  any  persons  affected  by  the  change  in 
rates  hereby  permitted  to  be  effective. 

(C)  Nothing  contained  in  this  order 
shall  be  construed  as  a  waiver  of  the  re- 
quirements of  section  7  of  the  Natural 
Gas  Act.  nor  shall  this  order  'be  con- 
strued as  constituting  approval  by  this 


NOTICES 

Commission  of  any  service,  rate,  charge, 
or  classification,  or  any  rule,  regxilation 
or  practice  affecting  them,  nor  shall  this 
order  be  deemed  as  recognition  of  any 
claimed  contractual  right  or  obligation 
affecting  or  relating  to  any  service,  rate, 
charge  or  classification. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-16168;    FUed.    Dec.    2.    1970; 
8:45  ajn.l 


IDocket  No.  CP71-1471 

CUMBERLAND  AND  ALLEGHENY 
GAS  CO. 

Notice  of  Application 

November  25, 1970. 

Take  notice  that  on  November  18,  1970, 
Cumberland  and  Allegheny  Gas  Co.  (ap- 
plicant) ,  800  Union  Trust  Building,  Pitts-  • 
burgh,  PA  15219,  filed  in  Docket  No. 
CP71-147  an  a{n>lication  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  additional  volumes  of  natural 
gas  to  an  existing  wholesale  customer,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  seeks  authoriza- 
tion to  increase  peak  day  sales  and  de- 
liveries to  its  existing  jurisdictional  cus- 
tomer. Columbia  Gas  of  West  Virginia. 
Inc.  (Columbia  of  W.  Va.) ,  from  18,900 
Mcf  to  19,800  Mcf,  effective  Etecember  1, 
1970. 

Applicant  states  that  the  proposed  in- 
creased skies  and  deliveries,  required  to 
serve  Columbia  of  W.  Va.'s  1970-71  mar- 
ket requirements,  will  be  made  at  exist- 
ing delivery  points.  No  additional  facili- 
ties are  required  by  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  amy  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 14,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's niles  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
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view  df  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[P.R.    Doc.    70-16166;    Piled.    Dec.    2,    1970; 
8:45  ajn.] 


I  Dockets  Nos.  RP71-13,  RP71-141 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Extension  of  Time 

«  November  30,  1970. 

Upon  consideration  of  the  motion  filed 
on  November  16, 1970,  by  El  Paso  Natural 
Gas  Co.  to  reschedule  prehearing  con- 
ference now  set  for  December  8,  1970,  in 
the  above-designated  proceeding  (35  P.R. 
17150).  Notice  is  hereby  given  that  the 
aforementioned  prehearing  conference 
shall  commence  on  December  7,  1970. 

Gordon  M.  Grant. 

Secretary. 

[FJl.    Doc.    70-16272;    Filed,    Dec.    2,    1970; 
8:52  a.m.] 


[Docket  No.  CP71-1431 

KANSAS-NEBRASKA  NATURAL  GAS 
CO. 

Notice  of  Application 

November  20,  1970. 

Take  notice  that  on  November  16, 
1970,  Kansas-Nebraska  Natural  Gas  Co., 
Inc.  (applicant).  Hastings,  Nebr.  68901, 
filed  in  Docket  No.  CP71-143  a  budget- 
type  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  S  157.7  of  the 
regulations  for  authorization,  during  the 
calendar  year  1971,  to  construct  various 
facilities  and  to  abandon  various  serv- 
ices and  facilities,  all  as  more  fully  set 
forth  in  the  implication  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  seeks  authoriza- 
tion : 

A.  To  construct  gas  purchase  facilities 
at  a  total  cost  not  to  exceed  $2  million, 
with  no  single  project  to  exceed  $500,000; 

B.  To  construct  certain  gas-sales  or 
transportation  facilities,  at  a  total  cost 
of  not  to  exceed  $300,000;  and 

C.  To  abandon  service  and  to  remove 
certain  direct  sales  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 14,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.10).  All  protests  ftled  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
qedure,  a  hearing  will  be  held  without 
further  notice  befo.e  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  t>e  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

OOROON  M.  Orant. 
Secretary. 

(PJl.    Doc.    70-16187;    Piled.    Dec.    2,    1970; 
8:45  a.m.l 


(Docket*  No».  C5P88-382.  OP70-311,  CP71-aOJ 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Granting  Interventions,  Con- 
solidating Proceedings  for  Hearing 
and  Prescribing  Procedure 

November  25,  1970. 
On  June  19,  1970,  Tennessee  Oas  Pipe- 
line Co..  a  Division  of  Tenneco  Inc.  (Ten- 
nessee »  filed  an  application  in  Docket  No. 
CP70-311  for  authorization  under  section 
7(b>  of  the  Natural  Gas  Act  to  abandon 
certain  liquified  natural  gas  (LNG)  serv- 
ices and  facilities  located  near  Hopkin- 
ton,  Mass.,  which  were  authorized  by  the 
the  Commission's  order  issued  July  26. 
1965.  in  Docket  No.  CP65-352  (34  PPC 
115) .  The  application  in  the  latter  docket 
proposed  cryogenic  in-ground  LNG  stor- 
age facilities  and  liquefaction  facilities 
at  Compressor  Station  No.  267.  at  an  esti- 
mated cost  of  $14,950,000.  which  included 
$13,924,000  for  the  LNG  plant  and  storage 
facilities.  $690,000  for  lateral  enlarge- 
ments and  replacements.  $236,000  for 
meter  stations,  and  $100,000  for  adminis- 
trative expenses,  in  order  to  liquify  pipe- 
line-supplied gas  at  a  rate  of  12,500  Mcfd 
and  redeliver  gas,  on  a  firm  basis,  to  18 
general  service  distribution  ciistomers 
which  had  contracted  for  LNG  service. 
Tennessee  obtained  contract  commit- 
ments and  obligated  itself  for  the  full 
service  of  121,454  Mcf  maximum  daily 
LNG  quantity  and  3,032,176  Mcf  maxi- 
mum winter  LNG  contract  quantity. 

I 


NOTICES 

On  July  26,  1965,  Tennessee  com- 
menced construction  of  LNG  facilities. 
On  July  12.  1968.  the  Commission  issued 
an  order  extending  to  July  26,  1969,  as 
the  time  within  which  Tennessee  was  to 
complete  construction  and  place  into 
operation  the  LNG  facility. 

On  October  18,  1968,  Tennessee  filed  an 
amendment  to  its  application  in  Docket 
No.  CP65-352  seeking  authorization  to 
construct  and  operate  above-ground 
LNG  storage  tanks  in  lieu  of  below- 
ground  storage  reservoirs  authorized  by 
the  Commission's  original  order  in  this 
proceeding,  said  above-ground  storage 
tanks  to  cost  an  estimated  $10  million. 
Subsequent  thereto  on  June  19,  1970, 
Tennessee  filed  a  notice  requesting  per- 
mission to  withdraw  its  petition  to  amend 
its  application  relating  to  the  construc- 
tion of  above-ground  storage  tanks  at 
the  LNG  facility. 

In  its  application  in  Docket  No.  CP70- 
311  Tennessee  submits  that  the  follow- 
ing developments  form  the  basis  for  its 
proposal  whereby  the  LNG  facility,  as 
it  presently  exists,  should  be  abandoned 
by  sale  to  other  persons,  and  Tennessee's 
net  unrecovered  costs  of  $8,841,744  should 
be  charged  to  Accotuit  930,  research  and 
development  costs,  to  be  amortized  over 
a  10-year  period. 

In  the  early  1960's,  the  distributors  of 
natural  gas  in  New  E^ngland  suggested  to 
Tennessee  that  an  LNG  facility  could 
provide  a  needed  peaking  service  at  an 
economical  cost,  and  after  a  number  of 
studies  by  technical  and  economic  ex- 
perts. Tennessee  concluded  that  a  small 
pilot  LNG  plant  should  be  constructed 
as  a  research  project.  After  numerous 
further  studies  and  consultations,  how- 
ever, Tennessee  decided  to  proceed  di- 
rectly with  the  construction  of  a  full 
scale  cascade-cycle  liquefaction  process 
and  cryogenic  below-ground  storage 
reservoir. 

In  May  1963  Tennessee  commissioned 
a  research  study  on  a  proposal  for  stor- 
ing 1  million  Mcf  of  natural  gas  in  (iquid 
form  on  lands  adjoining  Tennessee's  ex- 
isting Compressor  Station  No.  267. 

Subsequent  thereto  Tennessee  w&s  au- 
thorized by  the  Commission  op  July  26. 
1965.  to  construct  and  operate  the  pro- 
posed LNG  facility,  and  was  further  au- 
thorized to  sell  and  deliver  natural  gas 
to  the  New  England  distributors. 

Tennessee  has  advised  that  the  lique- 
faction facilities  operated  at  near  ca- 
pacity during  the  year  1967  until  ap- 
proximately August  1. 1967.  at  which  time 
it  became  apparent  that  the  high  boil- 
off  rate  of  approximately  three  times 
the  predicated  rate,  and  the  temperature 
of  the  boil-off  vapor  and  reservoir  dif- 
fered substantially  from  the  predicted 
values.  Thereupon.  Tennessee  Initiated  a 
number  of  Investigations  to  determine 
the  cause  of  heat  gain  and  Insulation 
required  to  reduce  conductivity,  and  an 
Instrumentation  analysis  of  the  plant  In- 
ground  storage  reservoirs.  However,  no 
practical  solution  Is  said  to  have  been 
found  to  allow  effective  operation  of  the 
in-ground  storage  reservoirs. 


On  October  18,  1968,  Tennessee  pro- 
posed, after  further  study,  to  amend  its 
certificate  to  allow  substitution  of  above- 
ground  tanks  at  an  estimated  cost  of 
$10,067,160,  based  on  1968  price  informa- 
tion and  purchasing  experience.  Ten- 
nessee stated  a  willingness  to  proceed 
with  the  expenditure  of  the  capital  nec- 
essary to  construct  above-ground  tanks 
provided  that  the  customers  would  be 
willing  to  pay  a  higher  rate  for  the  LNG 
service.  Due  to  the  unwillingness  of  some 
customers  to  pay  higher  rates  for  LNG 
service,  Tennessee  determined  that  the 
LNG  service  was  not  economically  fea- 
sible and  the  LNG  plant  was  said  to  be 
shut  down. 

On  Aprtl  1,  1970.  the  New  England  Gas 
and  Electric  Association  and  Air  Prod- 
ucts and  Chemicals,  Inc.,  entered  into 
an  agreement  with  Tennessee  to  pur- 
chase the  entire  existing  LNG  facility 
and  lands  for  $4,200,000.  Tennessee  also 
reached  a  settlement  agreement  with  the 
insurance  underwriters  for  the  LNG  fa- 
cility whereby  Tennessee  received 
$4,970,000  with  respect  to  the  inc^ieraUve 
in-ground  reservoirs. 

In  Docket  No.  CP71-20,  Tennessee 
seeks  to  sell  to  Worcester  Oas  Co.,  4.72 
miles  of  6-inch  O.D.  line  from  the  LNG 
plant  to  Framlngham,  Mass.,  for  $94,275. 

The  related  nature  of  the  applications 
In  Dockets  Nos.  CP70-311  and  CP71-20, 
and  the  notice  requesting  withdrawal  of 
the  amendment  to  the  application  in 
Docket  No.  CP65-352  is  apptu-ent  (as  also 
set  forth  in  Exhibit  T  to  the  application 
In  CP70-311),  and  pursuant  to  the  Com- 
mission's rules  and  regulations,  the 
pending  matters  in  these  dockets  will  be 
disposed  of  on  the  basis  of  a  consolidated 
record. 

On  August  25,  1970,  Tennessee  filed  a 
supplement  to  its  application  submitting 
its  insurance  settlement,  tax  treatment, 
cost  of  service  study  and  statement  sup- 
porting proixeed  charge  of  unrecovered 
costs  of  $8,841,744  related  to  the  LNG 
project. 

Petitions  to  intervene  were  filed  In 
Docket  No.  CP65-352  by  the  Manufac- 
turers Light  and  Heat  Co.,  United  Fuel 
Gas  Co..  and  the  Ohio  Fuel  Gas  Co.,  and 
by  the  Bridgeport  Gas  Co.  et  al.'  In 
Docket  No.  CP70-311,  petiUons  to  Inter- 
vene were  filed  by  the  Tennessee  Valley 
Municipal   Gas   Association,'  Berkshire 


'  Bridgeport  et  al.  consists  of  Bridgeport 
Gaa  Ck>.:  Central  Massachusetts  Gas  Co.; 
Connecticut  Gas  Co.;  Pltchburg  Gas  and 
Electric  Co;  Gas  Service,  Inc  ;  The  Green- 
wich Oas  Co.;  Hartford  Electric  Light  Co.; 
Haverhill  Gas  Co.;  City  of  Holyoke,  Mass., 
Oas  and  Electric  Department:  Lynn  Oas  Co.; 
Lawrence  Oas  Co.;  Mystic  Valley  Oas  Co.; 
New  Britain  Oas  Light  Co.;  North  Shore  Oa« 
Co.;  Northampton  Oas  Light  Co.;  Sprlng^eld 
Oas  Light  Co.;  Valley  Oas  Co.;  and  Worcester 
Oas  Light  Co. 

'The  Tennessee  Valley  Municipal  Oas  As- 
sociation conslsu  of  the  municipalities  oi 
Athens,  Decatur,  Florence,  Huntsvllle,  Rus- 
sellvllle,  Sheffield,  and  Tuscumbla,  Alu^ 
Corinth  and  luka,  Miss.;  and  Selmer, 
Tenn. 
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Gas  Co.  et  al.,'  Pennsylvania  Gas  and 
Water  Co.,  and  Brooklyn  Union  <jas  Co. 

On  November  21,  1968,  Tennessee  re- 
ported to  the  Commission,  as  of  Septem- 
ber 30,  1968,  the  cost  of  the  in-groimd 
reservoirs  was  $7,428,000,  including 
$700,000  interest  during  construction,  in- 
surance recovery  of  $4,956,000  and  a  re- 
duction in  Federal  income  tax  of  $468,- 
000,  leaving  a  net  cost  of  the  in-ground 
reservoirs  of  $2,004,000. 

On  July  27,  1970.  In  CP70-311.  Ten- 
nessee requested  the  Commission  to  Issue 
authorization  for  Tennessee  to  abandon 
the  LNG  facility  and  to  authorize  Ten- 
nessee to  abandon  the  services  that  were 
to  be  rendered  from  the  LNG  facility. 
Tennessee  further  requested  the  Com- 
mission grant  the  above  request  in 
Phase  I  of  the  proceeding  and  to  set 
the  proposed  accounting  treatment  by 
which  $8,841,744  wotild  be  assigned  to 
Accoimt  No.  930,  as  research  and  devel- 
opment costs,  for  hearing  and  disposi- 
tion in  Phase  n  of  the  proceeding.  Perm 
Gas.  which  requested  formal  hearing, 
stated  that  it  had  no  objection  to  the 
proposed  separation  of  the  proceeding 
into  phases. 

On  July  22,  1970,  Tennessee  notified 
the  New  England  Gas  and  Electric  Sys- 
tems gas  subsidiaries  that  Tennessee 
may  use  the  LNG  plant  in  1970-71  winter 
to  peak  shave  the  Worcester  system 
(Docket  No.  R^386). 

On  June  19,  1970,  Tennessee  filed  a  no- 
tice of  withdrawal  of  its  amendment  in 
Docket  No.  CP65-352  (dated  Oct.  18, 
1968),  asserting  that  the  proposal  to  in- 
stall three  above-ground  tanks  was  no 
longer  a  viable  economic  project  in  the 
absence  of  customer  willingness  to  pur- 
chase LNG  at  a  higher  rate  ($1.99  vs. 
$1.25  per  Mcf  avg.)  and  in  sufficient 
quantities  (500,000  Mcf  vs.  3,000,000 
Mcf)  to  support  the  above-ground  stor- 
age project  estimated  to  cost  in  excess 
of  $10  million. 

Bericshire  Gas  Co.  et  al.  stated  in  their 
petition  to  intervene  (page  8)  that  they 
do  not  request  a  formal  hearing  but  that 
they  do  not  excuse  Tennessee's  failure 
to  provide  LNG  service  and  expressly 
reserved  their  rights  to  sue  for  damages 
that  they  may  have  as  a  result  of  Ten- 
nessee's failure  to  provide  LNG  service, 
nor  would  they  endorse  Tennessee's  pro- 
posed accounting  procedure. 

Pennsylvania  Gas  in  its  petition  to  in- 
tervene requested  the  Commission  to  pro- 
vide that  any  authorization  entered  in 
these  proceedings  respecting  accounting 
entries  shall  be  without  prejudice  to  and 


*  Berkshire  et  al.  consists  of  Berkshire  Gas 
Co.;  Central  Massachusetts  Oas  Co.;  Conc(»-d 
Natural  Oas  Corp.;  The  Connecticut  Gas  Co.; 
Connecticut  Natural  Oas  Corp.;  Fltchburg 
Gas  and  Electric  Light  Co.;  The  Greenwich 
Gas  Co.;  The  Hartford  Electric  Light  C^.; 
Haverhill  Oas  Co.;  City  of  Holyoke,  Mass., 
Gas  &  Electric  Department;  Lawrence  Oes 
Co.;  Liowell  Oas  Co.;  Lynn  Oos  Co.;  Man- 
chester Gas  Co;.  Mystic  Valley  C3tt»  Co.; 
Northampton  Oas  Light  Co.;  North  Shore 
Gas  Co.;  The  Southern  Connecticut  Gas  Co.; 
Springfield  Oas  Light  Co.;  Valley  Oas  Co.; 
Wachusett  Oas  Co.;  and  City  of  Westfleld 
Oas  and  Electric  Light  Department. 


NOTICES 

shall  not  be  binding  for  ratemaking  pur- 
poses. The  Tennessee  Valley  Municipal 
Gas  Association  in  its  petition  to  inter- 
vene (pages  2-3)  stated  that  the  rate 
lmi>act  <tf  the  proposal  on  the  customers 
would  be  $884,174  annually,  that  it 
would  not  appear  that  the  loss  was  a  jus- 
tifiable charge  against  the  rate  payers, 
and  stated  that  the  proposal  of  Tennes- 
see should  be  subject  of  hearing. 

On  August  19,  1970,  Valley  Gas  Co. 
advised  the  Commission  that  it  continued 
to  object  to  Tennessee's  proposed  aban- 
donment of  LNG  service  and  maintained 
that  Tennessee  was  obligated  to  render 
such  service,  and  that  Tennessee,  in  its 
view,  was  liable  for  damages  for  breach 
of  contract  on  the  LNG  service  agree- 
ment. 

In  its  petition  to  amend  its  certificate, 
filed  October  16,  1968,  Tennessee  stated 
that  the  maximum  liquid  level  in  the  ex- 
isting undergroimd  reservoirs  was  equiv- 
alent to  475,000  Mcf.  Tennessee  further 
stated  that  It  was  im[>erative  that  an 
amended  certificate  be  Issued  at  the 
earliest  possible  date  in  order  to  enable 
Tennessee  to  render  the  authorized  LNG 
service  of  121,450  Mcf  per  day  commenc- 
ing with  the  1970-71  winter  heating  sea- 
son. Termessee  also  stated  that  it  in- 
tended to  continue  to  render  Interim 
I.G.-6  service  to  New  England  customers 
until  the  above-groimd  facilities  were 
complete  and  the  LNG  project  placed  in 
operation. 

Subsequently  in  Docket  No.  CP70-185 
et  al.,  order  issued  June  22,  1970,  Ten- 
nessee supplied  37,075  Mcf  additional 
contract  quantity  services  and  termi- 
nated the  interim  gas  services  to  New 
England  customers,  and  has  indicated 
that  substitute  services  of  pipeline- 
supplied  gas,  in  lieu  of  the  LNG  services, 
cannot  be  supplied  by  Tennessee.  Since 
1965,  some  reliance  has  been  placed  on 
the  LNG  service  of  Tennessee  by  the 
New  EIngland  customers. 

In  view  of  the  competing  Interests  evi- 
dent by  the  pending  matters  tn  these 
dockets  and  the  overriding  Importance 
of  assuring  an  adequate  supply  of  nat- 
ural gas  to  consumers  in  the  New  Eng- 
land states  dependent  upon  Tennessee 
for  their  supply,  the  application  an'd  pe- 
titions should  be  disposed  of  only  after 
formal  hearing  thereof,  and  an  evalua- 
tion of  the  factors  bearing  on  the  public 
interest  relevant  to  the  proposed  aban- 
donment of  services  and  facilities. 

In  order  to  expedite  decision  in  these 
matters  the  Commission  will  direct  that 
the  proceeding  be  divided  into  two 
phases  as  suggested  by  the  parties,  the 
first  phase  to  consider  the  question  of 
whether  abandonment  of  facilities  and 
services  by  Tennessee  should  be  per- 
mitted, and  the  second  phase  to  consist 
of  a  determination  of  the  question  of 
the  accounting  treatment  to  be  afforded 
the  net  losses  resulting  if  the  project  is 
to  be  permitted  to  be  abandoned.  In  this 
regard  Tennessee's  proposed  method  of 
accounting  for  any  net  losses  should  be 
examined  in  justaposition  to,  among 
other  things,  the  conditioning  ordering 
paragraphs  cited  below,  which  were  Con- 
tained in  the  Commission's  initial  au- 
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thorization  in  Docket  No.  CP65-352  (34 
FPC  116-117): 

(F)  In  any  rate  proceeding  instituted 
after  the  liquefied  natural  gas  facilities  cei- 
tlflcated  have  been  transferred  to  gas  plant 
In  service,  should  the  "test  period"  (as  pres- 
ently defined  In  the  Commission's  regula- 
tions) or  any  part  thereof  fall  prior  to  the 
commencement  of  the  full  service  of  121,451 
Mcf  per  day  authorized  herein,  applicant 
shall  nevertheless  reflect  revenues  and  costs 
based  upon  such  full  service. 

(G)  Applicant  shall  not,  In  any  rate  pro- 
ceeding, attempt  to  assess  against  any  other 
class  of  service  any  deficiency  in  revenues 
for  rendering  the  service  certificated  herein 
below  the  cost  of  service  associated  with  the 
certificated  LNG  plant  and  storage  facilities, 
prepared  In  the  manner  shown  by  Exhibits 
N  and  P,  Schedule  1  of  the  application  in 
this  proceeding. 

The  customers  of  Tennessee  should  be 
prepared  to  state  their  positions  at  the 
prehearing  conference  herein  called  for, 
setting  forth  the  volumes  of  LNG  they 
are  willing  to  purchase. 

The  Commission  will  direct  that  the 
proceeding  in  Phase  I  herein  be  con- 
ducted so  that  a  final  decision  may  be 
entered  upon  at  the  earliest  possible 
date. 

Tennessee's  cost  of  service  study  sub- 
mitted Mn  its  abandonment  application 
which  appeared  to  show  an  uneconomic 
forecast  for  correction  of  boil-off  prob- 
lems by  construction  of  above-ground 
steel  tanks,  was  based  on  assumptions 
of  a  $35  million  plant  cost  and  a  9  per- 
cent rate  of  return.  Tennessee  also  re- 
ported capital  expenditures  and  cost  to 
October  1,  1971,  of  $28.5  million  rather 
than  the  estimated  $15  million  In  its 
original  application.  The  economics  of 
the  operation  of  the  LNG  plant  or  some 
modification  thereof,  by  Tennessee  and 
the  cost  allowances  as  proposed  in  the 
amendment  to  Docket  No.  CP65-352. 
should  be  established  in  Phase  I  of  the 
proceeding. 

The  Commission  finds: 

(1)  The  above-named  parties  should 
be  permitted  to  intervene  and  participate 
in  this  proceeding. 

(2)  A  prehearing  conference  before  a 
presiding  examiner  of  the  Commission 
will  expedite  consideration  of  the  mat- 
ters pending  in  these  dockets. 

(3)  Disposition  of  the  pending  mat- 
ters in  these  dockets  should  be  consid- 
ered on  a  consolidated  record  as  they  in- 
volve common  questions  of  fact  and  law. 

•nie  Commission  orders: 

(A)  The  applications  of  Tennessee 
Gas  Pipeline  Co.,  a  divisicm  of  Tenneco 
Inc.  (Tennessee) ,  in  Dockets  N^.  CP70- 
311  and  CP71-20,  and  the  petition  and 
notice  of  Tennessee  in  Docket  No.  CP65- 
352  are  hereby  consolidated  for  the  pur- 
pose of  hearing  and  decision. 

(B)  Pursuant  to  the  provisions  of 
!  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  con- 
ference shall  be  held  before  a  hearing 
examiner  of  the  Commission,  to  be  des- 
ignated by  the  Chief  Examiner,  In  order 
to  consider  the  means  by  which  the  con- 
duct of  the  consolidated  proceedings  may 
be  facilitated  and  dates  set  for  further 
hearings,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
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NW.,  Washington.  DC.  commencing  at 
10  ajn.,  CAt.  on  December  21.  1970. 

(C)  Each  of  the  above-mentioned 
petitioners  is  permitted  to  intervene  In 
these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  In  the  peti- 
tions to  intervene:  And  provided  further. 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  order  or 
orders  entered  in  these  proceedings. 

(D)  Tennessee  shall  submit  to  the 
Presiding  Examiner,  and  all  other  par- 
ticipants in  this  proceeding  on  or  before 
December  9.  1970,  an  outline  or  summary 
of  the  evidence  it  proposes  to  tender  in 
support  of  its  applications  and  petition 
in  these  dockets.  The  participants  other 
than  Tennessee  shall  be  prepared  to  sub- 
mit at  the  prehearing  conference  called 
for  in  paragraph  (B)  above  their  view 
of  the  Issues  in  these  proceedings  and  the 
data  or  evidence  required  of  Tennessee 
and  the  evidence  that  they  will  submit  in 
this  proceeding,  such  that  the  Phase  I 
proceeding  shall  be  concluded  as  rapidly 
u  possible. 

(E)  Pursuant  to  the  authority  con- 
tained in.  and  subject  to  the  Jurisdic- 
tion conferred  upon  the  Federal  Power 
Commission  by  sections  4,  5,  7.  8,  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  and  regulations,  separate 
Phase  I  and  Phase  n  hearings  will  be 
held  following  the  conclusion  of  the 
aforeordered  prehearing  conference  in 
a  hearing  room  of  the  Federal  Power 
Commission  concerning  the  matters  in- 
volved in  and  the  issues  presented  in  the 
consolidated  dockets. 

(P)  The  petition  of  Tennessee  to 
divide  the  proceeding  into  two  phases, 
dated  July  27.  1970.  is  granted. 

By  the  Commission. 

(siAL]  Gordon  M.  Grant, 

Secretary. 

[PJl.    Doc.    70-iei69:    Piled.    Dec.    2.    1970; 
8:45  s.m.l 


[Docket  No.  RP71-4a| 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Petition  for  Permission  To 
Use  Liberalized  Depreciation  With 
Normalization  for  Accounting  and 
Rate  Purposes 

November  25.  1970. 

Take  notice  that  United  Gas  Pipe  Line 
Co.  (United)  on  November  12.  1970.  ten- 
dered for  filing  a  petition  requesting  au- 
thorization to  use  liberalized  depreciation 
with  normalization  for  accounting  and 
rate  purposes  on  all  utility  property  effec- 
tive May  16.  1970. 

United  states  that  it  has  elected  the 
normalized  method  of  accounting  for  rate 
and  tax  purposes  with  respect  to  its  post- 
1969  expansion  property  pursuant  to  the 
provisions  of  the  Tax  Reform  Act  and  the 


NOTICES 

CcMnmission's  Order  No.  404.  United  fur- 
ther states  that  the  Commission's  ration- 
ale underlying  the  decision  in  Texas  Gas 
Transmission  Corp..  Opinion  No.  578 
(June  3,  1970),  is  equally  applicable  to 
United  and  that  the  Commission  should 
enter  its  order  authorizing  and  per- 
mitting United  to  discontinue  flow- 
through  accoimting  on  all  utility  prop- 
erty effective  May  16,  1970  (the  date  the 
rates  United  is  currently  collecting  be- 
came effective,  as  authorized  by  Commis- 
sion order  Issued  May  15,  1970.  Docket 
NO.RP70-13). 

Copies  of  the  petition  were  served  on 
Jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 28.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petition  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wisliing  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

70-18171;    Filed.    Dec.    3.    1970; 
8:46  ».in.| 
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(Docket  No.  CFei-70| 

UNITED  GAS  PIPE  LINE  CO.  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

November  20.  1970. 

Take  notice  that  on  November  10. 1970, 
United  Gas  Pipe  Line  Co.  (United).  1525 
Fairfield  Avenue,  Shreveport.  LA  71102, 
and  Texas  Gas  Transmission  Corp. 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  KY  42301,  Jointly  filed  in 
Docket  No.  CP61-79  a  petition  to  amend 
the  order  of  the  Commission  issued  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  so  as  to  modify  the  certificate  of 
public  convenience  and  necessity  hereto- 
fore issued  in  this  docket  so  as  to  author- 
ize the  construction  and  operation  of 
certain  facilities  to  interconnect  appli- 
cants' existing  transmission  facilities  at 
an  additional  exchange  point  near  Lucas 
in  Caddo  Parish,  La.,  all  as  more  fully 
set  forth  in  the  appUcation  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  tills  additional 
delivery  point  will  permit  United  to  re- 
ceive natural  gas  as  needed  to  reinforce 
a  portion  of  United's  Shreveport.  La., 
market  area. 

Applicants  estimate  that  the  total  cost 
of   the  proposed  facilities   Is   approxi- 


mately $66,000,  which  will  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  14,  1970,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  comidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participwite  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-19170;    PUed.    Dec    2.    1970; 
8:46  ajix.J 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  30, 1970. 

On  December  11,  1967,  the  Govern- 
ment of  the  United  States,  in  furtherance 
of  the  objectives  of,  and  imder  the  terms 
of  the  Long-Term  Arrangement  Regard- 
ing International  Trade  in  Cotton  Tex- 
tiles done  at  Geneva  on  February  9,  1962, 
concluded  a  bilateral  cotton  textile 
agreement  with  the  Republic  of  Korea, 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic 
of  Korea.  Under  the  agreement,  the  Re- 
public of  Korea  has  imdertaken  to  limit 
its  exports  to  the  United  States  of  certain 
cotton  textiles  and  cotton  textile  prod- 
ucts to  specified  annual  amoimts.  One  of 
the  provisions  of  that  agreement  pro- 
vides that  exports  of  cotton  textile  prod- 
ucts in  Categories  39,  53,  55,  and  63  shall 
be  subject  to  certain  limitations  for  the 
year  which  began  on  January  1,  1970. 
Entries  into  the  United  States  for  con- 
sumption and  withdrawals  from  ware- 
house for  consumption  of  cotton  textile 
products  in  these  categories  have  ex- 
ceeded the  levels  provided  for  in  the 
agreement.  Consultations  with  the  Gov- 
ernment of  the  Republic  of  Korea  con- 
cerning exports  are  now  in  progress.  A 
subject  of  such  consultations  will  be  pro- 
vision for  the  entry  of  goods  affected  by 
the  directive  published  below. 

Accordingly,  there  is  published  below  a 
letter  of  November  30,  1970,  from  the 
Cliairman   of   tiie   President's   Cabinet 


FEDERAL  REGISTEt,  VOL.   35,  NO.   234 — THURSDAY,  DECEMBER  3,   1*70 


Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  directing  that,  ef- 
fective as  soon  as  possible  and  until  fur- 
ther notice,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consimiption  of  cotton 
textile  products  in  Categories  39,  53,  55, 
and  63  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  period  l)eginnlng  January  1,  1970, 
and  extending  through  December  31, 
1970,  be  prohibited. 

Stanley  Nehmer, 
Chairman.  Interagency  Texttie 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources.  i 

The  Secxktabt  or  Comicebck      I 

PKEblUUrr'S   CABIKET  TEXnLX 

aovisobt  commrtek 

CoMifissioNEB  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

NovXMBni  30,  19t0. 

Dkab  Mb.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1982,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
December  11,  1967.  between  the  United 
States  and  the  Republic  of  Korea,  and  In 
accordance  with  the  procedures  outlined  In 
Executive  Order  110&3  of  September  28,  1962, 
as  amended  by  Executive  Order  11214  of 
April  7,  1965,  you  are  directed  to  prohibit, 
effective  as  soon  as  possible  and  until  fur- 
ther notice,  entry  into  the  United  States  for 
ooDsumptlon  and  withdrawal  from  ware- 
boiue  for  consiunptlon,  of  cotton  textile 
products  In  Categories  39,  63,  65,  and  63  pro- 
duced or  manufactured  In  the  Republic  of 
Korea  and  which  have  been  exported  troax 
the  Republic  of  Korea  during  the  period  be- 
ginning January  1,  1970,  and  extending 
through  December  31,  1970. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  subject  to  this  directive. 

A  detailed  description  of  Categories  39,  63, 
56,  and  63  In  terms  of  T.S.U.S  A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 17,  1968  (33  F.R.  682),  and  amendments 
thereto  on  March  15,  1968  (33  FJl.  4600) . 

In  carrying  out  the  above  directions, 
entry  Into  the  United  States  for  consumpxtlon 
shall  be  construed  to  Include  entry  for  oon- 
Bumptlon  Into  the  Commonwealth  of  Puerto 
Rico. 

The  acOons  taken  with  respect  to  the  Oov- 
emment  of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  cotton  textile  products 
from  the  Republic  of  Korea  have  been  .de- 
termined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  Involve  foreign  afflaire 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.8.C. 
668  (Supp.  V,  1965-69) .  ThU  letter  will  be 
published  in  the  Federal  Recistis. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary   of   Commerce,    Chairman 
President's    Cabinet    Textile    Ad- 
visory Committee. 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Files  Nob.  7-3666 — 7-3573] 

ABBOn  LABORATORIES,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  24,  1970. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  lias  filed  applications  vrith  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

FiU  No. 

Abbott  Laboratories,  Inc 7-3566 

Arkansas-Louisiana  Oas  Co 7-3666 

Austral  Oil  Co.,  Inc 7-3667 

The  Bank  of  New  York  Co.,  Inc 7-3568 

CNA    Financial    Corp 7-3569 

California  Computer  Products,  Inc..  7-3570 
Central  Illinois  Public  Service  Co...  7-3571 

Chemical  New  Tork  Corp 7-3572 

Consolidated  Frelghtways,   Inc 7-3573 

Upon  receipt  of  a  request,  on  or  be- 
fore December  9,  1970,  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  with  re- 
spect to  any  of  the  companies  named 
shEdl  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  Is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Seciu-ities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  oflS- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

IPJR.    Doc.    70-16196;    Filed.   Dec.    2,    1970; 
8:47    a.m.] 


IFJt.    Doc. 


70-16233:    Piled, 
8:50  a.m.] 


Dec.    2. 


(Piles  Nos.  7-3574^-7-3582] 

DELMARVA  POWER  &  LIGHT  CO. 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  24,  1970. 
In  the  matter  of  applications  of  the 
Boston    Stock    Exchange    for    unlisted 
trading  privileges  in  certain  securities. 


1S125 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Delmarva  Power  &  Light  Co 7-3574 

KeUogg    Co 7-3575 

Levln-Townsend  Computer  Corp 7-3676 

Manufacturer's  Hanover  Corp 7-3677 

Northern  States  Power  Co.  (Minn.) 7-3578 

Norton  Sdmon,  Inc 7-3579 

Peoples  Gas  Co 7-3580 

Perkln-Elmer    Corp 7-3581 

Potter  Instrument  Co.,  Inc 7-3582 

Upon  receipt  of  a  request,  on  or  be- 
fore December  9,  1970,  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  with  re- 
spect to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  In  which  he  is  interested, 
the  nature  ot  the  interest  of  the 
person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  h|5  views  or  any 
additional  facts  bearing  on  any  of  the 
said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Cconmission,  Washing- 
ton, D.C.  20549  not  later  than  tlie  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  any  particular  applica- 
tion, such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.    Doc.    70-16195;    Filed,   Dec.    2,    1970; 
8:47  ajn.] 
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[24FW-1448] 

FIRST  GENERAL  CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Thei-efor,  and  Notice  of  Opportunity 
for  Hearing 

November  25, 1970. 
I.  First  General  Corp.,  a  Delaware 
corporation  incorporated  on  January  3, 
1969,  located  at  325  Harvard  Tower 
Building,  4815  South  Harvard,  Tulsa,  OK 
74135,  filed  with  the  Commission  on 
April  21, 1969,  a  notification  on  Form  1-A 
with  attached  exhibits,  including  an  of- 
fering circular,  relating  to  an  ofifering  of 
320,000  shares  of  its  10  cents  par  value 
common  stock  at  an  offering  price  of 
30  cents  per  share  fon  ui  aggregate 
offering  price  to  the  pAllfc  of  $96,000, 
for  the  purpose  of  obtapiing  an  exemp- 
tion from  ihe  registrauon  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
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3(b)  and  Reeriilation  A  promulgated 
thereunder. 

n.  The  Commission  on  the  basis  of 
information  reported  by  the  staff  has 
reason  to  believe  that: 

The  terms  and  conditions  of  Regula- 
tion A  have  not  been  complied  with  in 
that: 

A.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  issuer's  intention  to  engage  as 
principal  in  active  trading  in  securities 
in  the  normal  course  of  its  business  and 
to  maintain  inventories  in  connection 
therewith  ; 

2.  The  issuer's  stated  intent  to  dispose 
of  all  securities  which  it  owns  as  princi- 
pal at  the  close  of  each  week; 

3.  The  maintenance  by  the  issuer  of  an 
inventory  in  securities  for  an  indefinite 
period  of  time: 

4.  The  percentage  of  the  gross  com- 
missions to  be  paid  to  its  salesmen  and 
the  percentage  to  be  retained  by  the 
company; 

5.  The  limitation  on  purchases  in  this 
offering  to  a  maximum  of  10.000  shares 
by  any  one  individual ; 

6.  The  percentage  of  ownership  which 
the  public  and  principals  of  the  issuer 
were  to  own  upon  completion  of  the 
offering; 

7.  The  failure  to  disclose  the  names  of 
all  underwriters  and  the  method  of  dis- 
tribution for  10,000  shares  of  the  stock 
offered  under  the  regulation; 

8.  The  market-making  activities  by 
the  issuer  in  vsu-ious  publicly  held  cor- 
porations on  behalf  of  control  persons  of 
these  corporations; 

9.  The  failure  to  disclose  that  issuer's 
change  in  trading  policy  was  to  act  as  a 
principal  in  the  trading  and  securities  of 
publicly  held  corporations  on  behalf  of 
control  persons  of  these  corporations  in 
violation  of  sections  5  and  17  ot  the 
Seciu-ities  Act  of  1933  and  section  10(b) 
of  the  Securities  Exchange  Act  of  1934. 

10.  The  manner  in  which  it  intends  to 
maintain  its  records  in  accordance  with 
the  requlronents  and  regulations  of 
various  agencies ; 

11.  The  Information  in  Issuer's  Poim 
2-A  report  of  sales  with  respect  to  the 
date  the  offering  was  sold  out;  and 

12.  The  background  of  the  President 
of  the  issuer. 

B.  The  offering  was  made  In  violation 
of  section  17  of  the  Securities  Act  of  1933. 
as  amended. 

C.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with,  in 
that  sales  of  the  Issuer's  stock  were  made 
prior  to  the  completion  of  the  offering 
without  tendering  an  offering  circular  to 
the  persons  to  whom  these  securities  were 
sold,  as  required  by  Rule  256.  and  in  vio- 
lation of  section  5(a)  of  the  Securities 
Act  of  1933.  since  no  exemption  was 
available  therefor. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ez- 
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emption  of  the  issuer  under  Regtilation 
A  be  temporarily  suspended : 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  of  the 
issuer  under  Regulation  A  be,  and  it 
hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the 
allegations  contained  in  the  order  for 
proceedings  within  30  days  of  the  entry 
thereof.  If  any  party  fails  to  file  the 
directed  answer  or  fails  to  appear  at  a 
hearing  after  being  duly  notified,  such 
party  shall  be  deemed  in  default  and 
the  proceedings  may  be  determined 
against  such  party  upon  consideration 
of  the  order  for  proceedings,  the  alle- 
gations of  which  may  be  deemed  to  be 
true. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  30th  day  after  its  entry  and  shall 
remain  in  effect  imless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
such  hearing  will  be  promptly  given  by 
the  Commission. 

By  the  Commission. 

[SEAL]  ORVAt  L.  Dubois. 

Secretary. 

[FJl.    Doc.    70-16200:    FUed.    Dec.    2,    1970; 
8:47  ftjn.l 


(File  No.  7-35871 

INTERNATIONAL  TELEPHONE  & 
TELEGRAPH   CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  24, 1970. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  company,  which,  eecurity  is 
Usted  and  registered  on  one  or  more 
other  national  secxiritles  exchange: 


Intertuktional  T«lepbon*  &  Telegraph  Corp., 
•2.25  cumulative  convertible  preferred 
stock.  Series  N,  no  par  value,  File  No. 
7-3587. 

Upon  receipt  of  a  request,  on  or  before 
December  9,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  i&cts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25  D.C.,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  ofBcial  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[F.R.    Doc.    70-16104:    FUed.    Dec.    8.    WTO; 
8:47  am.] 


[812-2772] 

NEW  ENGLAND  MUTUAL  LIFE 
INSURANCE  CO.  ET  AL. 

Notice  of  Application  for  Exemptions 


November  25.  1970. 

Notice  is  hereby  given  that  New  Eng- 
land Mutual  Life  Insurance  Co.  (Insur- 
ance Company).  New  England  Life 
Variable  Annuity  Fund  I  (Fund),  and 
NEL  Equity  Services  Corp.  (Nelesco) 
(hereinafter  collectively  called  Appli- 
cants) .  501  Boylston  Street,  Boston.  MA 
02117.  have  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  ex- 
empting applicants  from  sections  17(f). 
22(d),  and  27(c)  (2)  of  the  Act  and  Rule 
17f-2  thereunder  to  the  extent  specified 
therein.  The  Insurance  Company  is  a 
Massachusetts  mutual  life  insurance 
company.  The  Fund,  an  open-end  diver- 
sified management  company  registered 
under  the  Act.  was  established  by  the 
Insurance  Company  in  connection  with 
the  proposed  offering  to  the  public  of 
individual  variable  {uinuity  contracts 
(contracts)  exclusively  for  use  in  con- 
nection with  plans  meeting  the  require- 
ments of  the  Internal  Revenue  Code  for 
tax-benefited  treatment.  Nelesco,  a 
wholly-owned  subsidiary  of  the  Insur- 
ance Company,  is  the  principal  under- 
writer for  the  Fund. 

All  interested  persons' are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein,  which  are  summa- 
rized below. 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  management  in- 
vestment company  may  maintain  its 
securities  and  similar  investments  in  its 
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own  custody  in  accordance  with  such 
rules,  regulations,  and  orders  as  may  be 
adopted  by  the  Commission  for  the  pro- 
tection of  investors.  Rule  17f-2  requires, 
among  other  things,  that  such  assets  be 
deposited  with  a  bank  or  other  company 
whose  functions  and  facilities  are  super- 
vised by  Federal  or  State  authority  and 
limits  the  persons  who  shall  have  access 
to  such  assets  to  certain  specified  indi- 
viduals. Applicants  request  an  exemption 
from  the  provisions  of  section  17(f)  and 
Rule  17f-2  thereunder  to  the  extent 
necessary  to  permit  the  Insurance  Com- 
pany to  act  as  safekeeping  agent  for  the 
Fund  in  the  manner  and  on  the  terms 
described  in  the  application  and  also  to 
permit  a  maximum  of  20  duly  authorized 
ofiQcers  or  employees  of  the  Insurance 
Company  as  well  as  the  insurance  com- 
missioners of  the  Jurisdictions  in  which 
the  Insurance  Company  does  business 
(or  their  duly  authorized  representa- 
tives) to  have  access  to  the  Fund's 
securities  and  similar  investments.  Appli- 
cants state  that  the  Insurance  Company 
is  subject  to  the  supervision  of  the 
Massachusetts  Commissioner  of  Insur- 
ance, that  its.  vault  is  comparable  to  the 
vaults  of  large  commercial  banks,  and 
that  its  safekeeping  agreement  with  the 
Fund  and  other  procedures  regarding 
access  to  its  vault  assures  adequate 
protection  to  the  contractholders. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
prosi>ectus. 

The  deferred  contracts  provide  that 
on  the  death  during  the  accumulation 
period  of  the  person  on  whose  life  a  con- 
tract is  issued,  if  the  contractholder  has 
made  no  election  as  to  the  method  in 
which  the  death  proceeds  are  to  be  paid 
to  the  beneficiary,  the  latter  may  elect  to 
have  such  proceeds  applied  to  effect  a 
variable  annuity  without  a  deduction  for 
sales  expense.  Under  such  circumstances 
the  beneficiary  may  elect  a  variable  an- 
nuity option  within  90  days  after  the  In- 
surance Company  receives  notice  of  the 
decedent's  death.  Applicants  state  that 
if  the  choice  of  a  variable  annuity  option 
were  to  involve  the  payment  of  an  addi- 
tional charge  for  sales  expense  that 
choice  would  be  severely  discouraged.  No 
significant  sales  expenses  are  antici- 
pated, and  all  beneficiaries  will  be 
treated  imiformly  because  the  variable 
annuity  option  will  be  available  without 
a  deduction  for  sales  expense  to  each 
beneficiary. 

Applications  also  request  exemption 
from  section  22(d)  to  permit  the  Insur- 
ance Company  to  apportion  part  of  its 
surplus,  if  any.  to  the  contracts  without 
a  deduction  for  sales  expense.  The  In- 
surance Company's  board  of  directors 
will  decide  annually  what  portion  of 
such  surplus,  if  any,  may  prudently  be  so 
apportioned.  Applicants  also  state  that 
no  unfair  discrimination  would  result 
from  elimination  of  an  additional  charge 
because  a  charge  for  sales  expense  is  de- 
ducted with  respect  to  the  payments  giv- 
ing rise  to  such  surplus. 


No. 
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Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
imderwriter    for   such    company    from 
selling  periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)    (2)  and  (3) 
for   a   imit   investment   trust.   Section 
26(a)  (2)    requires  that  the   trustee  or 
custodian  segregate  and  hold  in  trust  all 
securities  and  cash  of   the   trust  and 
places  certain  restrictions   on  charges 
which  may  be  made  against  the  trust 
income  and  corpus  and  excludes  from 
expenses    which    the    trustee    or    cus- 
todian may  charge  against  the  trust  any 
payments  to  the  depositor  or  principal 
underwriter,    other    than    a    fee    not 
exceeding     such     reasonable     amount 
as  the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other  ad- 
ministrative services  delegated  to  them 
by    the   trustee   or   custodian.   Section 
26(a)  (3)     governs    the     circimistances 
imder  which  the  trustee  or  custodian 
may     resign.     Applicants     request     an 
exemption  from  these  requirements  to 
permit   the   proceeds   of   all   payments 
imder  the  contracts  to  be  held  by  the  In- 
surance Company  on  the  grounds  that 
its    status    as    a    regulated    insurance 
company,  and  its  obligations  as  an  in- 
surance company  to  the  contractholders, 
provide  substantially  the  protection  con- 
templated by  these  requirements. 

Applicants  have  consented  that  the  re- 
quested exemption  may  be  made  subject 
to  the  conditions  ( 1 )  that  the  deductions 
under  the  contracts  for  administrative 
expenses  shall  not  exceed  such  reason- 
able amoimts  as  the  Commission  shall 
prescribe.  Jurisdiction  being  reserved  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  sissets  of 
the  Fund  shall  not  be  deemed  to  be  ex- 
empted from  regulation  by  the  Commis- 
sion by  reascHi  of  the  requested  order: 
Provided,  That  the  Applicants'  consent 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  cHarges  for  administrative 
services  and  Applicants  reserve  the  right 
in  smy  proceeding  before  the  Commis- 
sion, or  in  any  suit,  or  action  in  any 
court  to  assert  that  the  Commission  has 
no  authority  to  regulate  the  pajrment  of 
such  other  sums  or  charges. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 10,  1970,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
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a  statement  as  to  the  nature,  of  his  in- 
terest, the  reas(»i  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  heading  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  tm  attor- 
ney at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  requesi.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upKjn  the  basis 
of  the  information  stated  in  said  appli- 
cation, imless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hen  ring  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  the  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEAL]  Orval  L.  DoBois. 

Secretary. 
IF.B.    Doc.    70-16198;    FUed,    Dec.    2,    1970- 
8:47  ajn.1 


[812-2773] 

NEW  ENGLAND  MUTUAL  LIFE 
INSURANCE  CO.  ET  AL. 

Notice  of  Application  for  Exemptions 


November  25.  1970. 
Notice  is  hereby  given  that  New  Eng- 
land Mutual  Life  Insurance  Co.  (Insur- 
ance Company),  New  England  Life 
Variable  Annuity  Fund  n  (Fund),  and 
NEL  Equity  Services  Corp.  (Nelesco) 
(hereinafter  collectively  called  Appli- 
cants), 501  Boylston  Street,  Boston,  MA 
02117.  have  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  ex- 
empting Applicants  from  sections  17(f), 
22(d) .  and  27(c)  (2)  of  the  Act  and  Rule 
17f-2  thereunder  to  the  extent  specified 
therein.  The  Insurance  Company  is  a 
Massachusetts  mutual  life  insurance 
company.  The  Fund,  an  open -end  diver- 
sified management  company  registered 
under  the  Act,  was  established  by  the 
Insurance  Company  in  connection  with 
the  proposed  offering  to  the  public  of 
individual  variable  annuity  contracts 
(contracts)  exclusively  for  personal  use 
by  purchasers  and  for  use  in  connection 
with  plans  and  trusts  not  qualifying 
under  the  Internal  Revenue  Code  for 
tax-benefited  treatment.  Nelesco.  a 
wholly  owned  subsidiary  of  the  Insur- 
ance Company.  Is  the  principal  under- 
writer for  the  Fund.  All  interested  per- 
sons are  referred  to  the  applicatioa  cm 
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file  with  the  Conunisslon  for  a  statement 
of  the  representationa  therein,  which 
are  summarized  below. 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  management  In- 
vestment company  may  maintain  Its 
securities  and  similar  investments  in  its 
own  custody  In  accordance  with  such 
rules,  regulations,  and  orders  as  may  be 
adopted  by  the  Commission  for  the 
protection  of  investors.  Rule  17f-2  re- 
quires, among  other  things,  that  such  as- 
sets be  deposited  with  a  bank  or  other 
company  whose  functions  and  facilities 
are  supervised  by  Federal  or  State 
authority  and  limits  the  persons  who 
shall  have  access  to  such  assets  to  certain 
specified  individuals.  Applicants  request 
an  exemption  from  the  provisions  of 
section  17if)  and  Rule  17f-2  thereunder 
to  the  extent  necessary  to  permit  the  In- 
surance Company  to  act  as  safekeeping 
agent  for  the  Fxmd  in  the  maimer  and 
on  the  terms  described  in  the  applica- 
tion and  also  to  i>ermit  a  maximum  of  20 
duly  authorized  officers  or  employees  of 
the  Insurance  Company  as  well  as  the 
insurance  commissioners  of  the  jurisdic- 
tions in  which  the  Insurance  Company 
does  business  (or  their  duly  authorized 
rejiresentatives)  to  have  access  to  the 
Fund's  securities  and  similar  invest- 
ments. Applicants  state  that  the  Insur- 
ance Company  is  subject  to  the  super- 
vision of  the  Massachusetts  Commis- 
sioner of  Insurance,  that  its  vault  is 
comparable  to  the  vaults  of  large  com- 
mercial banks,  and  that  its  safekeeping 
agreement  with  the  Fund  and  other  pro- 
cedures regarding  access  to  its  vault  as- 
sure adequate  protection  to  the  contract- 
holders. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
ciu-rent  offering  price  described  in  the 
prospectus. 

The  deferred  contra(5ts  provide  that  on 
the  death  during  the  accumulation 
period  of  the  person  on  whose  life  a  con- 
tract is  issued,  if  the  contractholder  has 
made  no  election  as  to  the  method  in 
which  the  death  proceeds  are  to  be  paid 
to  the  beneficiary,  the  latter  may  elect 
to  have  such  proceeds  applied  to  effect 
a  variable  annuity  without  a  deduction 
for  sales  expense.  Under  such  circum- 
stances the  beneficiary  may  elect  a  vari- 
able annuity  option  90  days  after  the 
Insurance  Company  receives  notice  of  the 
decedent's  death.  Applicants  state  that  if 
the  choice  of  a  variable  annuity  option 
were  to  involve  the  payment  of  an  addi- 
tional charge  for  saltfs  expense  its  choice 
would  be  severely  discouraged.  No  signifi- 
cant sales  expenses  are  anticipated,  and 
all  beneficiaries  will  be  treated  imiformly 
because  the  variable  amnuity  option  will 
be  available  without  a  deduction  for  sales 
expense  to  each  beneficiary. 

Applicants  also  request  exemption 
from  section  22(d)  to  permit  the  In- 
surance Company  to  apportion  part  of  its 
surplus,  if  any,  to  the  contracts  without  s 
deduction  for  sales  expense.  The  In- 
surance Company's  board  of  directors 
will  decide  annually  what  jportion  of  such 
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surplus,  if  any,  may  prudently  be  so 
apportioned.  Applicants  also  state  that 
no  unfair  discrimination  would  result 
from  elimination  of  an  additional  charge 
because  a  charge  for  sales  expense  is 
deducted  with  respect  to  the  payments 
giving  rise  to  such  surplus. 

Section  27(c)(2)  prohibits  a  registered 
Investment  company  or  a  depositor  or 
imderwriter  for  such  company  from  sell- 
ing periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  Indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)  (2)  and  (3)  for 
a  unit  investment  trust.  Section  26(a)  (2) 
requires  that  the  trustee  or  custodian 
segregate  and  bold  in  tnist  all  securities 
and  cash  of  the  trust  and  places  certain 
restrictions  on  charges  which  may  be 
made  against  the  trust  income  and  cor- 
pus  and  excludes  from  expenses  which 
the  tnistee  or  custodian  may  charge 
against  the  trust  any  payments  to  the 
depositor  or  principal  underwriter,  other 
than  a  fee  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre- 
scribe, for  performing  bookkeeping  and 
other  administrative  services  delegated 
to  them  by  the  trustee  or  custodian.  Sec- 
tion 26(a)  (3)  governs  the  circumstances 
under  which  the  triistee  or  custodian 
may  resign.  Applicants  request  an  ex- 
emption from  these  requirements  to 
permit  the  proceeds  of  all  payments 
imder  the  contracts  to  be  held  by  the 
Insurance  Company  on  the  grounds  that 
its  status  as  a  regulated  Insurance  com- 
pany, and  its  obligations  as  an  insurance 
company  to  the  contractholders.  provide 
substantially  the  protection  contem- 
plated by  these  requirements. 

Applicants  have  consented  that  the  re- 
quested exemption  may  be  made  subject 
to  the  conditions  (1)  that  the  deductions 
under  the  contracts  for  administrative 
expenses  shall  not  exceed  such  reason- 
able amounts  as  the  Commission  shall 
prescribe,  jurisdiction  being  reserved  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Fund  sliall  not  be  deemed  to  be  ex- 
empted from  regulation  by  the  Commis- 
sion by  reason  of  th^ requested  order: 
Provided,  That  the  Applicants'  consent 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of  au- 
thority to  regulate  the  payment  of  sums 
and  charges  out  of  such  assets  other 
than  charges  for  administrative  services 
and  Applicants  reserve  the  right  In  any 
proceeding  before  the  Conunisslon.  or  in 
any  suit,  or  action  In  any  court  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 


Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 10,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact,  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regiilatlons  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments  in 
the  matter  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sEALl  Orval  L.  Dubois, 

Secretary. 

(P.R.    Doc.    70-19199:    Filed,    Dec.    2,    1970; 
8:47  kjn.] 


IFUea  No«.  7-3683—7-3586] 

RALSTON  PURINA  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor* 
tunity  for  Hearing 

November  24,  1970. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
ptu-suant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  compcuiies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

File  No. 
7-S683 
7-3584 
7-3585 
7-3586 


Ralston  Purina  Company 
Ut*h  Power  &  Light  Company 
Jim  Walter  Corporation 
Wells  Fargo  &  Company 


Upon  receipt  of  a  request,  on  or  before 
December  9,  1970.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down   for   hearing.   Any   siKh   request 
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should  state  briefiy  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  sulxnlt 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  DC  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) .  i 

[SEAL]  Orval  L.  DxtBois, 

Secretary. 

[F.R.    Doc.    70-16197:    Filed,    Dec.    2,    1970; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 


(Nottc«  110) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

November  27,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR.  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  up>on 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 


>  Coplw  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing* 
ton,  DC  20423. 
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with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  Special  Rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
missions  General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
Issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  apiilications  as 
fied  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2421  (Sub-No.  9) .  filed  Novem- 
ber 12.  1970.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY.  INC., 
Box  678.  Lenoir,  NC  28645.  Applicant's 
representative:  Francis  J.  Ortman,  1700 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic products  and  plastic  byproducts,  ex- 
cept in  bulk,  from  the  plantsite  of  Poly- 
mer Processing,  Inc.,  a  subsidiary  of 
Broyhill  Furniture  Industries,  Inc.,  at  or 
near  Lenoir,  N.C.,  In  Caldwell  County 
to  Washington,  D.C.;  Baltimore,  Md.; 
points  in  New  York,  N.Y.,  commercial 
zone  as  defined  by  the  Commission  In 
1  M.C.C.  665,  and  2  M.C.C.  199;  points  in 
Kentucky,  New  Jersey.  Ohio,  Pennsyl- 
vania, Indiana,  Illinois;  points  in  that 
part  of  Virginia  east  of  UJS.  Highway  1 
and  south  of  U.S.  Highway  60 ;  and  points 
in  that  part  of  West  Virginia  north  of 
the  Kanawha  River  and  west  of  U.S. 
Highway  19,  including  points  on  the  indi- 
cated portions  of  the  highways  specified, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  plastic 
products  and  plastic  bsrproducts,  from 
the  destination  points  In  (1)  above  to 
the  origin  point  in  (1)  above.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
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authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charlotte,  N.C. 

No.  MC.  16334  (Sub-No.  9) ;  fUed  No- 
vember 6,  1970.  Applicant:  ARNOLD  E. 
DEBRICK,  doing  business  as  DEBRKTK 
TRUCK  LINE,  RJ-.D.  No.  2,  Paola,  KS 
66071.  Applicant's  representative:  Erie 
W.  Francis,  719  Capitol  Federal  Build- 
ing, 700  Kansas  Avenue,  Topeka,  KS 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides  and 
offal,  from  Mankato,  Kans.,  and  points 
within  3  miles  of  Mankato,  Kans..  to 
Sioux  City,  Iowa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  City,  Iowa, 
or  Kansas  City,  Mo. 

No.  MC  16682  (Sub-No.  81),  filed  No- 
vember 12,  1970.  Applicant:  MURAL 
TRANSPORT,  INC..  2900  Review  Av- 
enue. Long  Island  City,  NY  11101.  Ap- 
plicant's representative:  S.  S.  Eisen,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  and 
institutional  furniture,  fixtures,  and 
equipment,  between  points  in  Nebraska 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  that  no  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha  or  Lincoln, 
Nebr.,  or  Washington.  D.C. 

No.  MC  19227  (Sub-No.  148),  filed  No- 
vember 9.  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC..  Post  Of- 
fice Box  602.  2595  Northwest  20th  Street, 
Miami.  PL  33152.  AppUcant's  representa- 
tive: J.  P.  Dewhurst  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Portable 
cement  batching  plants,  and  related 
parts  and  sujtplies.  from  points  in  Dallas 
Coimty,  Tex.,  to  points  in  the  United 
States  (except  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex., 
or  Miami,  Fla. 

No.  MC  19227  (Sub-No.  149) ,  filed  No- 
vember 10.  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2595 
Northwest  20th  Street,  Miami,  PL  33152. 
Applicant's  representative:  J.  F.  Dew- 
hurst (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Apitong/Keruing 
lumber,  from  points  in  Mobile  Coimty, 
Ala.,  to  all  points  in  the  United  States 
except  (Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requelted  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Mobile.  Ala.,  or  Miami,  Pla. 
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No.  MC  19227  (Sub-No.  150).  filed 
November  10.  1970.  Applicant:  LEON- 
ARD BROS.  TRUCKING  CO..  INC., 
2595  Northwest  20th  Street.  Miami.  FL 
33152.  Applicant's  representative:  J.  F. 
Dewhurst  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Rollers,  road. 
self-propelled,  rollers,  road,  other  than 
self-propelled,  and  related  parts  and  ac- 
cessories arid  refuse  bodies,  from  San 
Antonio.  Tex.,  to  points  in  the  United 
States  (except  Hawaii  and  Alaska). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Antonio,  Tex.,  or  Miami, 
Pla. 

No.  MC  22254  (Sub-No.  55),  filed  No- 
vember 10,  1970.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC.,  7540 
South  Western  Avenue,  Chicago.  IL 
60620.  Applicant's  representatives:  John 
C.  Bradley  and  Elliott  Bxmce,  618  Per- 
petual Building.  Washington.  DC  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Pianos,  organs, 
phonographs,  mitsical  instruments,  vend- 
ing  machines,  and  parts  and  acces- 
sories thereof,  between  the  plantsites  of 
the  Wurlitzer  Co.  at  or  near  Logan, 
Utah,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Non:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Salt  Lake  City.  Utah. 

No.  MC  29120  (Sub-No.  123).  filed 
November  12,  1970.  Applicant:  ALL- 
AMERICAN  TRANSPORT.  INC.,  1500 
Industrial  Avenue,  Post  Office  Box  769, 
Sioux  Falls,  SD  57101.  Applicant's  rep- 
resentative: Mead  Bailey  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusxial  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contamina- 
ting to  other  lading),  between  Kansas 
City.  Mo.  and  Omaha,  Nebr. :  From 
Kansas  City  over  Interstate  Highway  29 
to  junction  with  U.S.  Highway  59,  near 
Mound  City,  Mo.,  thence  over  U.S.  High- 
way 59  to  jimction  with  Iowa  Highway 
92.  thence  over  Iowa  Highway  92  to 
Council  Bluffs.  Iowa'  and  thence  over 
city  street  to  Omaha.  Nebr.,  and  rettim 
over  the  same  route,  serving  the  inter- 
mediate point  of  St.  Joseph,  Mo.,  the 
off-route  point  of  Atchison,  Kans.,  and 
points  within  the  Kansas  City,  Mo.-Kan- 
sas  City,  Kans.,  commercial  zone  as 
defined  by  the  Interstate  Commerce 
Commission  in  111  M.C.C.  131.  Notz: 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  ar^licant 
requests  it  be  held  at  (1)  Sioux  Falls, 
S.  Dak..  (2)  Sioux  City,  Iowa,  or  (3) 
Omaha,  Nebr. 
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No.  MC  30844  (Sub-No.  334) .  filed  No- 
vember  6,  1970.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS.  INC.,  2125 
Commercial.  Post  Office  Box  5000. 
Waterloo,  lA  50704.  Applicant's  repre- 
sentative :  Truman  A.  Stockton.  Jr..  The 
1650  Grant  Street  Building.  Denver,  CO 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cocoa, 
cocoa  powder,  and  cocoa  press  cake  meal. 
(1)  from  warehouses  and  port  facilities 
utilized  by  Continental  Baking  Co.,  Divi- 
sion of  ITT  and  (2)  from  warehouses  and 
port  facilities  utilized  by  DeZaan.  Inc..  at 
New  York  City,  N.Y.;  Philadelphia.  Pa., 
and  Baltimore,  Md.,  and  their  respective 
commercial  zones,  to  points  in  Colorado. 
Illinois  (except  Chicago  and  commercial 
zone),  Indiana,  Iowa.  Michigan,  Min- 
nesota, Nebraska,  Ohio,  Missouri,  and 
Lexington.  Ky.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  will  be  tacked 
from  points  in  Ohio,  to  points  in  Okla- 
homa, Kansas,  Arkansas,  and  Texas  as 
foimd  in  applicant's  lead  certificate.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  30844  (Sub-No.  335>.  filed  No- 
vember 9,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial.  Waterloo.  lA  50704.  Appli- 
cant's representative:  Truman  A.  Stock- 
ton. Jr..  The  1650  Grant  Street  Building, 
Denver.  CO  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
bifproducts.  and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  trnd  commcxli- 
ties  in  bulk),  from  Dubuque,  Iowa,  to 
points  in  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  Michigan. 
New  Hampsiiire,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  Rhode  Island.  Ver- 
mont. Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  ship- 
ments originating  in  Dubuque,  Iowa. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wasiiington,  D.C,  or  Chicago,  111. 

No.  MC  30844  (Sub-No.  336),  filed 
November  9,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial,  Post  Office  Box  5000,  Water- 
loo, lA  50704.  Applicant's  representative: 
Truman  A.  Stockton,  Jr..  The  1650 
Grant  Street  Building,  Denver,  CO  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  from  Waterloo,  Red 
Creek.  Rushville.  Egypt.  Falrport.  New- 
ark, and  Lyons.  N.Y.,  to  points  in  Ar- 
kansas. Kansas.  Louisiana.  Oklahoma, 
and  Texas.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo.  NY.,  or  Washing- 
ton. D.C. 


No.  MC  35628  (Sub-No.  315).  filed 
November  6.  1970.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
corporation.  134  Grandville  SW.,  Grand 
Rapids,  MI  49502.  Applicant's  represent- 
ative: Leonard  D.  Verdier,  Jr.,  900  Old 
Kent  Building.  Grand  Rapids.  MI  49502. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  plantsite 
of  Bradford  White  Corp.  at  Middleville, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  its  regular-route  operations 
over  U.S.  Highway  131,  between  Grand 
Rapids  and  Kalamazoo,  Mich.,  as  au- 
thorized under  No.  MC  35628  (Sub-No. 
2).  Note:  If  a  hearing  is  deemed  neces- 
sary, awjlicant  requests  it  be  held  at 
Lansing  or  Detroit,  Mich. 

No.  MC  41406  (Sub-No.  28).  filed 
November  2,  1970.  Applicant:  AMTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Applicant's  representatives:  Ferd- 
inand Bom  and  Walter  F.  Jones.  Jr.,  601 
Chamber  of  Commerce  Building,  Indian- 
apolis, IN  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  building  ac- 
cessories, and  prefabricated  buildings, 
including  parts,  and  accessories  thereto, 
from  Milwaukee,  Wis.,  to  New  York, 
Pennsylvania,  West  Virginia,  Kentucky, 
Ohio,  Missouri,  Michipan,  Illinois,  and 
Indiana.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  m. 

No.  MC  42261  (Sub-No.  108).  filed 
November  5,  1970.  Applicant:  LANGER 
TRANSPORT  CORP.,  Route  1  and  Dan- 
forth  Avenue,  Jersey  City,  NJ  07303.  Ap- 
plicant's representative:  W.  C.  Mitchell, 
140  Cedar  Street,  New  Yoi*,  NY  10006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ath- 
letic goods,  games,  sporting  equipment, 
toys,  and  plastic  or  rubber  parts  and 
products,  from  Sandusky,  Ohio,  to  points 
in  Connecticut,  Massachusetts,  New 
Jersey.  New  York.  Permsylvania,  and 
Rhode  Island,  and  (2)  returned  ship- 
ments, and  materials  and  supplies  (ex- 
cept ccHnmodities  in  bulk)  used  in  the 
manufacture  and  shipping  of  the  com- 
modities in  '1)  above,  from  points  in 
Connecticut,  Massachusetts,  New  Jersey. 
New  York.  Pennsylvania,  and  Rhode 
Island,  to  Sandasky,  Ohio.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC,  or  Columbus.  Ohio. 

No.  MC  51146  <Sub-No.  189),  filed  No- 
vember 9.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay.  WI  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  applicant) ,  and  Charles 
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W.  Singer.  33  North  Dearborn  Stiteet, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Paper  and  paper  products,  from 
the  plant  and  warehouse  sites  of  Nekoosa 
Edwards  Paper  Co.,  Inc..  located  at  or 
near     Potsdam.     N.Y.     (St.     Lawrence 
County),  to  points  in  Illinois.  Indiana, 
lawa.  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, Ohio,  South  Dakota,   and  Wiscon- 
.sin,  and  (2)  materials  and  supplies  (ex- 
cept commodities  in  bulk)   used  in  the 
manufacture  and  distribution  of  paper 
and    paper   products,    from    the    above 
destination  territory  to  the  plant  and 
warehouse    sites    of    Nekoosa    Edwards 
Paper  Co.  at  or  near  Potsdam,  N.Y.  (St. 
Lawrence    County).    Note:     Applicant 
states    that    the    requested    authority 
could  be  tacked  with  various  Subs  of 
MC    51146    where    feasible.    Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  59752  (Sub-No.  2).  filed  No- 
vember 4. 1970.  Applicant:  H.  F.  FRIESE. 
Friedhelm,  Mo.  63747.  Applicant's  rep- 
resentative: Paul  A.  Mueller.  Jr.,  Jack- 
son. Mo.  63755.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Livestock,  feed,  fertilizer,  and  farm 
products  (not  in  bulk),  from  Cape 
Girardeau,  Mo.,  to  National  Stock  Yards, 
111.,  over  U.S.  Highway  61,  or  Interstate 
Highway  55,  serving  the  Intermediate 
points  of  Jackson,  Fruitland.  Shawnee- 
town.  Perryville.  and  St.  Louis,  Mo. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  CaPe 
Girardeau  or  St.  Louis,  Mo. 

No.  MC  61592  (Sub-No.  191),  filed 
November  12,  1970.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf.  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  (Circle 
Tower  Building.  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Printed  matter, 
magazines,  printed  materials  of  all  types, 
7naterial,  and  supplies  used  in  the  manu- 
facture and  distribution  by  printing 
houses  (1)  from  Glasgow,  Ky.,  to  points 
in  the  United  States  (except  Hawaii), 
and  (2)  from  points  in  the  United  States 
(except  Hawaii)  to  Glasgow.  Ky.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louis- 
ville, Ky. 

No.  MC  61592  (Sub-No.  192),  filed 
November  9.  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street. 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  In 
initial  movement,  from  Marion,  Iowa,  to 
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points  In  Minnesota.  Illinois,  Nebraska, 
Wisconsin,  North  Dakota.  South  Dakota, 
Kansas,  and  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 
No.    MC    73165    (Sub-No.    287),    filed 
November  10,  1970.  Applicant:  EAGLE 
MOTOR   LINES.   INC.,   830   North   33d 
Street,  Post  Office  Box  11086,  Birming- 
ham, AL  35202.  Applicant's  represent- 
ative: Robert  M.  Pearce,  Post  Office  Box 
E,  Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Iron   and   steel    pipe   or 
tubing,  other  than  oilfield,  from  Bossier 
City.  La.,  and  Houston,  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted   grant   of   authority.   If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 
No.  MC  78687  (Sub-No.  30),  filed  No- 
vember 13,  1970.  Applicant:  LOTT  MO- 
TOR LINES.  INC.,   118  Monell  Street, 
Penn  Yan.  NY  14527.  Applicant's  repre- 
sentative: E.  Stephen  Heisley.  705  Mc- 
Lachlen  Bank- Building,  666  11th  Street 
NW.,  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Salt  products,   from   the 
plantsite  of  Cayuga  Rock  Salt  Co.  at  or 
near  Myers,  N.Y.,  to  points  in  Bradford, 
Clinton.    Columbia,    Lackawanna,    Lu- 
zerne, Lycoming,  Montour,  Northimiber- 
land.  Porter.  Snyder,  Sullivan.  Susque- 
hanna, Tioga,  Union,  Wayne,  and  Wyo- 
ming   Counties,    Pa.    Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  2505,  therefore,  dual  opera- 
tions and  common  control  may  be  in- 
volvfid.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  82735  (Sub-No.  3),  filed 
November  3,  1970.  Applicant:  HUDSON- 
BERGEN  TRUCKING  CO.,  a  corpora- 
tion, 200  Central  Avenue.  Teterboro,  NJ 
07608.  Applicant's  representative:  Ber- 
nard F.  Flynn,  Jr.,  York  Flynn  Building, 
East  Blackwell  Street.  Dover,  NJ  07801. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Such  mer- 
chandise as  is  dealt  in  by  wholesale  and 
retail  grocery  stores,  from  the  site  of 
Marschall  Warehouse  Co.,  Teterboro,  NJ, 
to  points  in  New  York,  New  Jersey,  Penn- 
sylvania, Cormecticut,  Rhode  Island,  and 
Massachusetts,  under  a  continuing  con- 
tract with  Marschall  Warehouse  Co. 
Note  :  Applicant  states  that  it  holds  au- 
thority to  this  application  under  MC 
82735  (Sub-No.  2)  and  will  surrender  for 
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cancellation  if  this  application  Is 
granted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark,  N.J. 

No.  MC  83835  (Sub-No  74) ,  filed  No- 
vember 5,  1970.  Applicant:  WALES 
TRANSPORTATION.  INC.,  Post  Office 
Box  6186,  Dallas,  TX  75222.  Applicant's 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building.  Dal- 
las, TX  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Sprinkler  systems  and  parts  thereof. 
from  points  in  Pulaski  County,  Ark.,  to 
points  in  Alabama,  Colorado,  Florida, 
Georgia,  Illinois,  Kansas,  Kentucky,  Lou- 
isiana. Mississippi,  Missouri,  North  Caro- 
lina, Oklahoma,  South  Carolina,  Ten- 
nessee, and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark.,  or  Memphis,  Tenn. 

No.  MC  89723  (Sub-No.  60),  filed 
November  4, 1970.  Applicant:  MISSOURI 
PACIFIC  TRUCKLINES,  INC.,  210 
North  13th  Street,  St.  Louis,  MO  63103. 
Applicant's  representative:  Robt.  S. 
Davis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, between  points  in  Texas  as  presently 
authorized  in  applicant's  certificate  MC 
89723  (Sub-No.  4)  by  removal  solely  of 
Palestine,  Tex.,  as  a  key-point  from  said 
certificate,  but  subject  to  the  remaining 
key  points  of  Houston,  San  Antonio, 
Fort  Worth,  Laredo,  and  Hearne- Valley 
Junction,  Tex.,  and  all  other  restriction 
in  said  certificate.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  94350  (Sub-No.  281),  filed 
November  12,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post 
Office  Box  1628,  Greenville.  SC  29602. 
Applicant's  representatives:  Mitchell 
King.  Jr.  (same  address  as  above)  and 
Ames,  Hill  &  Ames.  Suite  705,  McLachien 
Bank  Building.  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
biles  in  initial  movements,  from  Tippah 
Coimty,  Miss.,  to  points  in  Alabama, 
Arkansas.  Georgia,  Louisiana,  Kentucky, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis.  Term. 

No.  MC  98542  (Sub-No.  7),  filed 
November  4,  1970.  Applicant:  COLLINS 
&  SIMMONS,  INC.,  Box  134.  Wolcott, 
NY  14590.  Applicant's  representative: 
Raymond  A.  Richards,  23  West  Main 
Street,  Wolcott,  NY  14590.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Groceries,  (a)  between 
points  in  Monroe,  Onondaga,  and  Wayne 
Counties,  N.Y..  on  the  one  hand,  and.  on 
the  other,  points  in  Hudson,  Essex,  Mid- 
dlesex, Union,  and  Monmouth  Counties, 
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N.J.,  (b)  from  ix>ints  in  Orleans  County. 
N.T.,  to  points  In  Hudson.  Essex.  Middle- 
sex. Union,  and  Monmouth  Counties, 
NJ..  (2)  Canned  goods,  except  as  set 
forth  in  ( 1 )  above,  from  points  in  Wayne 
County,  N.Y..  to  points  in  Hudson,  Essex, 
Middlesex.  Union,  and  Monmouth  Coun- 
ties, N.J..  (3)  Sugar,  except  as  set  forth 
in  (1)  above,  from  points  in  Hudson, 
Essex.  Middlesex.  Union,  and  Monmouth 
Covmties.  N.J..  to  all  points  in  Genesee. 
Ontario,  and  Wayne  Coimties,  N.Y..  and 
(4)  Baby  supplies  from  plantsite  of 
Gerber  Products,  Rochester.  N.Y..  to 
points  In  Hudson,  Essex,  Middlesex, 
Union,  and  Monmouth  Counties,  NJ. 
NoTK :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Rochester,  N.Y. 

No.  MC  103993  (Sub-No.  572) ,  filed  No- 
vember 12,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lex- 
ington Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Campers,  caps, 
tops,  and  accessories,  from  Chemung 
County.  N.Y.,  to  all  points  in  the  United 
States  (except  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Binghamton. 
N.Y. 

No.  MC  103993  (Sub-No.  573),  fUed 
November  12.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles. In  initial  movements,  from 
points  in  Cherokee  County.  S.C.  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  Buildings 
and  sections  of  buildings,  from  Laurens 
County  and  Cherokee  County.  S.C.  to 
all  points  In  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Greenville, 
S.C. 

No.  MC  103993  (Sub-No.  574) ,  filed  No- 
vember 12.  1970.  Applicant:  MORGAN 
DRIVE  AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles.  In 
initial  movements,  from  Tippah  County, 
Miss.,  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity caimot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
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sary,  applicant  requests  it  be  held  at 
Memphis,  Tenn. 

No.  MC  103993  (Sub-No.  575).  filed 
November  12. 1970.  Applicant:  MORGAN 
DRIVE  AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  Holmes  Coimty, 
Ohio,  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  103993  (Sub-No.  576).  filed 
November  12.  1970.  Applicant;  MORGAN 
DRIVE  AWAY.  INC.  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Apph- 
cant's  representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  and  sections  of 
buildings,  and  trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
movements,  from  Orangeburg  County, 
S.C,  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbia.  S.C. 

No.  MC  106398  (Sub-No.  514) .  filed  No- 
vember 3.  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.  1925  National 
Plaza.  Box  51096.  Dawson  Station.  Tulsa, 
OK  74151.  Applicant's  representatives: 
Irvin  Tull  (same  address  as  applicant), 
and  Leonard  A.  Jaskiewicz,  1730  M  Street 
NW..  Suite  501.  Washington,  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service 
and  buildings  in  sections,  transported  on 
wheeled  undercarriages  from  points  of 
manufacture;  from  points  in  Nelson 
County.  N.  Dak.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Grand  Porks, 
N.  Dak. 

No.  MC  106497  (Sub-No.  51).  filed 
October  30,  1970.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
OfBce  Box  912,  Joplin.  MO  64801.  Appli- 
cant's representatives:  A.  N.  Jacobs.  Post 
Office  Box  912.  Joplin.  MO  64801  and 
Wilbum  L.  Williamson.  600  Leininger 
Building.  Oklahoma  City.  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pollution  con- 
trol systems,  and  pollution  control  sys- 
tem parts;  (2)  machinery,  equipment, 
materials,   and  supplies.   Incidental   to. 


used  in,  or  in  connection  with,  the  manu- 
facture, installation,  removal,  operation, 
repair,  serviciiu:,  and  maintenance  of 
pollution  control  systems,  and  pollution 
control  system  parts,  between  points  in 
the  United  States  (except  Hawaii). 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C.  Chicago,  HI.,  Dallas, 
Tex.,  or  San  Francisco,  Calif. 

No.  MC  106497  (Sub-No.  53),  fUed 
November  9,  1970.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  a  corpora- 
tion. Post  Office  Box  912,  Joplin,  MO 
64801.  Applicant's  representatives:  A.  N. 
Jacobs  (same  address  as  above),  and 
Wilbum  L.  Williamson,  600  Leininger 
Building,  Oklahoma  City.  OK  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  units, 
storage  units,  and  heating  and  storage 
units  combined,  between  Albuquerque, 
N.  Mex.,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  (ex- 
cept Hawaii).  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  "size  or  weight" 
authority  but  indicates  that  it  has  no 
present  intention  to  tack,  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif.,  or  I>allas,  Tex. 

No.  MC  106497  (Sub-No.  54).  filed 
November  9.  1970.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  a  corporation. 
Post  Office  Box  912.  Joplin.  MO  64801. 
Applictmt's  representatives:  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wil- 
bum L.  Williamson.  600  Leininger  Build- 
ing. Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tubing,  other  than  oil- 
field tubing,  from  Houston,  Tex.,  to  all 
points  In  the  United  States  (except 
Hawaii).  Note:  Applicant  states  that 
tacking  is  possible  with  Its  Sub-No.  4 
where  "size  or  weight"  commodities  are 
Involved,  but  tacking  Is  presently  not 
practical.  Persons  iijterested  in  such 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  In  an  unrestricted  grant  of  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
or  Dallas.  Tex. 

No.  MC  109324  (Sub-No.  23),  filed 
November  12.  1970.  Applicant:  GARRI- 
SON MOTOR  FREIGHT.  INC.  Post 
Office  Box  969.  Harrison.  AR  72601.  Ap- 
plicant's representative:  Louis  Tarlow- 
skl.  914  Pyramid  Life  Building.  Little 
Rock.  AR  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regiilar  routes,  transport- 
ing: Oeneral  commodities  (except  those 
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of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  conunodltles  in  bulk.  In 
tank  vehicles,  and  those  requiring  specisd 
equipment),  between  BerryviUe,  Ark., 
and  Gateway,  Ark.,  over  U.S.  Highway 
62.  serving  all  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Harrison,  Aik., 
or  Little  Rock,  Ark. 

No.  MC  109397  (Sub-No.  243),  filed 
November  2,  1970.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  cor- 
poration. Post  Office  Box  113,  Etist  on 
Interstate  Business  Route  44,  Joplin,  MO 
64801.  Applicant's  representatives:  A.  N. 
Jacobs  (same  address  as  applicant),  and 
Wilbum  L.  Williamson.  600  Leininger 
Building.  Oklahoma  (Tity.  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Air  pollution  con- 
trol equipment.  Including  but  not  limited 
to  dust  coUectlng  machinery  and  parts 
thereof,  scrubbers  and  pneumatic  con- 
veying systems  and  related  parts,  from 
Essex.  Mass..  to  points  in  the  United 
States  (excluding  Alaska  and  Hawaii). 
Note:  Applicant  states  tacking  possibili- 
ties with  Its  Sub-No.  195  on  the  com- 
modities sought  in  this  application, 
which  because  of  size  or  weight  require 
special  equipment  or  handling.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass..  or 
Washington,  D.C. 

No.  MC  111302  (Sub-No.  62).  filed 
November  12,  1970.  Applicant:  HIGH- 
WAY TRANSPORT,  INC.,  Post  Office 
Box  79,  PoweU,  TN  37849.  Applicant's 
representative:  George  W.  Clapp,  Post 
Office  Box  10188.  Greenville,  SC  29608. 
Authority  sought  to  (HTerate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat  pack- 
inghouse products,  in  bulk,  in  tank 
vehicles,  from  points  in  Knox  County, 
Tenn.,  to  points  in  Alabama  Arkansas, 
Florida,  Georgia,  Illinois,  'Kentucky, 
Mississippi,  Missouri.  North  Carolina 
Ohio.  South  Carolina,  Tennessee,  Vir- 
ginia, and  West  Virginia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Knox- 
vUle,  Tenij. 

No.  MC  111375  (Sub-No.  41).  filed 
November  12.  1970.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  Post  Office  Box  3358,  Madison, 
WI  53704.  Applicant's  representative: 
Charles  W.  Singer.  33  North  Dearborn 
Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from 
Green  Bay  and  La  Crosse,  Wis.,  to  points 
in  South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  atiplicant 
requests  it  be  held  at  Chicago.  HI. 
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No.  MC  111375  (Sub-No.  42).  filed  No- 
vember  16.  1970.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  Post  Office  Box  3358,  Madison,  WI 
53704.  Applicant's  representative:  Joseph 
M.  Scanlan,  111  West  Washington 
Street,  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  commx>n  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from 
Fredericksburg  and  Preston,  Iowa,  to 
points  in  Arizona,  California,  Colorado, 
Idaho.  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison  or  Mil- 
waukee. Wis. 

No.  MC  111397  (Sub-No.  92),  filed 
November  5,  1970.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street,  Paducah,  KY  42001.  Applicant's 
representative:  H.  S.  Melton,  Jr.,  Box 
1407.  Paducah.  KY  42001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uranium  hexa fluoride,  in 
radioactive  material  containers.  In  spe- 
cialized trailers,  from  plantsite  of  Allied 
Chemical  Corp.,  at  Metropolis,  111.,  to 
Atomic  Energy  Commission  plantsite  in 
McCracken  County.  Ky.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville,  Ky.,  or  Washington.  D.C. 

No.  MC  112617  (Sub-No.  282),  filed 
November  4,  1970.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  Post  Office  Box 
21395,  Louisville,  KY  40221.  AppUcant's 
representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501.  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Commodities,  in  bulk,  from  disabled 
motor  vehicles,  rail  cars,  and  barges,  be- 
tween points  in  the  following  States: 
Alabama,  Arkansas.  Georgia,  Illinois, 
Indiana.  Kentucky.  Mississippi,  Missouri, 
North  Carolina,  Ohio,  Tennessee,  Vir- 
ginia, and  West  Virginia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky..  or  Washing- 
ton, D.C. 

No.  MC  112696  (Sub-No.  43).  filed 
November  9,  1970.  Applicant:  HART- 
MANS,  INCORPORATED.  Post  Office 
Box  898,  Harrisonburg,  VA  22801.  Ap- 
plicant's representative:  James  E.  Wil- 
son, 1735  K  Street  NW.,  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
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Frozen  foods,  from  the  plantsite  of 
Kitchens  of  Sara- Lee.  Deerfidd.  m..  to 
points  in  Connecticut,  Delaware,  Massa- 
chusetts. Maryland.  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vir- 
ginia. West  Virginia,  and  the  District 
of  Colimibia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  aiH>llcant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  113158  (Sub-No.  16).  filed 
November  10,  1970.  Applicant:  TODD 
TRANSPORT  COMPANY,  INC.  Secre- 
tary. MD  21664.  Applicant's  representa- 
tive: V.  Baker  Smith,  2107  The  Fidelity 
Building,  Philadelphia,  PA  19109.  Au- 
thority sought  to  operates  a  common 
carrier,  by  motor  vehicle,  oter  irregular 
routes,  transporting:  Such  rt^erchandise 
as  is  dealt  in  by  wholesale,  retail,  ciain 
grocery  stores,  and  food  business  houses, 
and,  in  connection  therewith,  equipvient, 
materials,  and  supplies  used  In  the  con- 
duct of  such  business  (except  commodi- 
ties In  bulk),  from  Hurlock.  Md.,  to 
points  in  Delaware,  Maryland,  New 
Jersey.  New  York,  the  District  of  Co- 
lumbia, and  that  part  of  Pennsylvania 
on  and  east  of  U.S.  Highway  15  and  the 
city  of  Johnstown,  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

No.  MC  113434  (Sub-No.  38)  (Amoid- 
ment) ,  filed  October  13.  1970.  published 
in  the  Fedkral  Register  issue  of  No- 
vember 13,  1970,  and  republished  as 
amended,  this  issue.  Applicant:  GRA- 
BELL  TRUCK  LINE,  INC.,  679  Lincoln. 
HoUand,  MI  49423.  Applicant's  repre- 
sentative: Wilhelmina  Boersma.  1600 
First  Federal  Building,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
products,  and  supplies  used  in  or  pro- 
duced by  the  food  processing  industry, 
(except  in  bulk),  from  Pennville,  South 
Haven,  and  Benton  Harbor,  Mich.,  and 
the  distribution  center  of  Michigan 
Fruit  Canners  located  approximately 
2  miles  west  of  Coloma,  Mich.,  to  points 
in  Indiana.  Kentucky  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of 
this  republication  is  to  include  the  des- 
tination State  of  West  Virginia  in  the 
territorial  description.  If  a  hearing  is 
deemed  necessary,  applictuit  requests  it 
be  held  at  Detroit  or  Lansing.  Mich. 

No.  MC  113678  (Sub-No.  406).  filed 
November  10.  1970.  Applicant:  CURTIS. 
mc.  Post  Office  Box  16004.  Stockyards 
Station,  Denver.  CO  80216.  Applicant's 
representatives:  Duane  W.  Acklie.  Post 
Office  Box  806.  Lincoln,  NE  68501.  and 
Richard  Peterson.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  and  food  products  and  adver- 
tising equipment,  materials,  and  supplies. 
when  shipped  therewith  (except  com- 
modities In  bulk) .  from  points  in  Massa- 
chusetts to  points  in  Illinois.  Indiana. 
Iowa.     Kansas.     Kentucky.     Michigan. 
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Minnesota,  Missouri,  Nebraska,  Ohio, 
West  Virginia,  and  Wisconsin.  Notk: 
Applicant  states  tiiat  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston.  Mass. 

No.  MC  114273  (Sub-No.  76).  filed  No- 
vember 4.  1970.  Applicant:  CED.^R  RAP- 
IDS STEEL  TRANSPORTATION,  INC., 
Post  Office  Box  68,  3930  16th  Avenue  SW., 
Cedar  Rapids,  lA  52406.  Applicant's  rep- 
resentatives: Gene  R  Prokuskl  (same 
address  as  appUcant),  and  Robert  E. 
Koncar,  315  Commerce  Exchange  Build- 
ing, 2720  First  Avenue  NE..  Cedar  Rapids, 
lA  52406.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foods,  from  Deerfleld.  HI.,  to  points  in 
Misouri.  NoTK :  Applicsmt  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  Dl. 

No.  MC  115162  (Sub-No.  209>.  filed 
November  6.  1970.  Applicant:  POOLE 
TRUCK  LINE.  INC..  Post  Office  Drawer 
500,  Evergreen.  AL  36401.  Applicant's 
representative :  Robert  E.  Tate  ( same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  prodiicts.  vehicle  body 
sealer,  and  sound  deadening  compounds, 
in  packages  or  containers,  from  points  in 
Hancock  County,  W.  Va.:  Venango 
County.  Pa. :  McKean  County,  Pa. ;  Butler 
County,  Pa.;  Beaver  County.  Pa.;  and 
Hamilton  County,  Ohio,  to  points  in  Ala- 
bama, Arkansas.  Florida,  Georgia,  Loui- 
siana, Mississippi,  Oklahoma,  Tennessee, 
and  Texas.  Notk:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.  MC  115162  (Sub- No.  210).  filed 
November  9.  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  above) .  Authority  sought  to  operate  as 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lum- 
ber, lumber  products,  lumber  by- 
products, fuel  toood.  panels  comiposition 
board,  cabinets  and  accessories  used  in 
the  installation  thereof,  between  points 
in  Mississippi.  Tennessee,  and  Cairo,  111., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of 
North  Dakota.  South  Dakota.  Nebraska. 
Kansas,  Oklahoma,  •  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  at  Mississippi  or  Tennessee 
but  applicant  has  no  present  intention 
to  tack.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mem- 
phis, Tenn. 

No.  MC  115162  (Sub-No.  211),  filed 
November  9.  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Box  500, 
Evergreen,  AL  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate,  Post  Office 
Box  500,  Evergreen.  AL  36401.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting :  Plywood,  composition 
board,  panels,  cabinets,  molding,  and 
accessories,  from  Chesapeake,  Va.,  to 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  115295  (Sub-No.  14).  filed 
November  9,  1970.  Applicant:  BOB 
UTGARD.  doing  business  as  UTOARD 
TRUCKING,  Route  3.  New  Richmond, 
WI  54017.  Applicant's  representative: 
Val  M.  Hijgglns,  1000  First  National 
Bank  Building,  Minneapolis.  MN  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Animal  and  poultry 
feed  and  manufactured  feed  ingredients, 
including  coricentrates.  supplements,  and 
minerals,  from  ( 1 )  New  Richmond.  Wis., 
to  points  in  Allamakee,  Clayton.  Dubuque, 
Delaware,  Jackson,  Jones,  Linn,  Clinton. 
Tama.  Marshall.  Story,  Gnmdy,  Hardin, 
Hamilton,  Wright,  and  Hancock  Coun- 
ties, Iowa;  and  points  in  Winona  County, 
Minn.,  north  of  U.S.  Highway  14.  and 
(2)  from  Ames,  Iowa  and  Albert  Lea, 
Minn.,  to  New  Richmond,  Wis.  Non: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  115651  (Sub-No.  21).  filed 
November  10,  1970.  Applicant:  KANEY 
TRANSPORTATION.  INC..  7222  Cum- 
mingham  Road,  Rockford,  IL  61102.  Ap- 
plicant's representative:  Michael  V. 
Kaney  (same  address  as  above).  Au- 
thority to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions, 
from  Mount  Carmel.  HI.,  to  points  in  Illi- 
nois, Indiana,  Kentucky,  and  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  i4)plicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  116073  (Sub-No.  144).  fUed 
November  9.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead.  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frames  and  undercarriages,  from 
points  in  Brown  County,  Minn.,  to  points 
In  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  116783  (Sub-No.  180) ,  filed  No- 
vember 3,  1970.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  115  North  West 
Street,  Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Rlchters  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting: 
lighUno  and  electrical  fixtures,  parts, 
equipment,  and  tuppUes.  from  Atlanta 
and  Conyers,  Ga.,  to  points  in  Florida. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Ga. 

No.  MC  116763  (Sub-No.  181) .  filed  No- 
vember 5.  1970.  Applicant:  CARL  SUB- 
LEB  TRUCKING,  INC.,  North  West 
Street,  Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Rlchters,  North 
West  Street.  Versailles,  OH  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rugs,  carpet- 
ing, textiles,  patterns,  and  piece  goods. 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  installation  and  manu- 
factiu-ing  of  Items  named  in  (1)  above, 
from  points  in  California,  to  points  In  the 
United  States  in  and  east  of  Minnesota. 
Iowa,  Missouri,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  117416  (Sub-No.  39).  filed 
November  2,  1970.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
2007  University  Avenue  NW.,  Knoxville. 
TN  37921.  Api^icant's  representative: 
Herbert  Alan  Dubin.  1819  H  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  Utter  and  cleaning  com- 
pounds, in  containers,  from  Atlanta.  Ga., 
to  Evansville,  Ind.,  Williamson,  W.  Va.. 
Bristol  Va.,  and  points  in  Kentucky  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  118130  (Sub-No.  65).  filed  No- 
vember 12.  1970.  Applicant:  BEN  HAM- 
RICK.  INC..  2000  Chelsea  Drive  W.,  Fort 
Worth,  TX  76134.  AppUcant's  represent- 
ative: Hugh  T.  Matthews,  630  Fidehty 
Union  Tower.  Dallas.  TX  75201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  trom  points 
In  Texas  to  points  In  Louisiana,  Missis- 
sippi, Alabama,  Georgia,  Florida,  Ar- 
kansas, Tennessee,  North  Car(dina, 
South  Carolina.  Virginia,  and  Kentucky. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Port  Worth,  Tex. 

No.  MC  118263  (Sub- No.  38),  filed 
November  12,  1970.  Applicant:  COLI>- 
WAY  CARRIERS,  INC.,  Post  Office  Box 
38.  ClarksvUle.  IN  47131.  Applicant's 
representative:  Paul  M.  Danlell.  1600 
First  Federal  Building,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, In  vehicles  equipped  with  mechan- 
ical refrigeration  (excluding  commod- 
ities In  bulk.  In  tank  vehicles),  from  the 
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plantsite  and  warehouse  facilities  of 
Hanscom  Bros.,  Inc.,  Division  of  Stouffer 
Foods  Corp.,  located  at  King  of  Prussia 
and  Philadelphia,  Pa.,  to  points  in  Ohio, 
Indiana,  Kentucky,  Missouri,  and  Illinois 
(excluding  the  Chicago  commercial 
zone),  restricted  to  traffic  originating  at 
the  plantsites  and  warehouse  facilities  of 
Hanscom  Bros.,  Inc.,  Division  of  Stouffer 
Foods  Corp..  at  King  of  Prussia  and 
Philadelphia.  Pa.,  and  destined  to  the 
destination  points  above.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Cleveland,  Ohio. 

No.  MC  119632  (Sub-No.  41),  filed 
November  2,  1970.  Applicant:  REED 
LINES.  INC.,  634  Ralston  Avenue.  Defi- 
ance, OH  43512.  Applicant's  representa- 
tive: John  P.  McMahon.  100  East  Broad 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  fertilizer  mate- 
rial, fertilizer  ingredients,  fungicides, 
herbicides  and  insecticides  (except  com- 
modities in  bulk)  between  Orrville,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Pennsylvania,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  123048  (Sub-No.  183),  filed 
November  12.  1970.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC..  1919  Hamilton  Avenue.  Racine,  WI 
53401.  Applicant's  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street,  Madi- 
son. WI  53703  and  Paul  L.  Martinson 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Tractors  (except 
those  with  vehicle  beds,  bed  frames,  and 
fifth  wheels) ,  (b)  equipment  designed  for 
use  in  conjunction  with  tractors,  (c) 
agricultural,  industrial  and  construction 
machinery  and  equipment,  (d)  tractors 
designed  for  the  transportation  of  the 
above-described  commodities  (except 
those  designed  to  be  drawn  by  passenger 
automobiles),  (e)  attachments  for  the 
above-described  commodities,  (f)  inter- 
nal combustion  engines,  and  (g)  parts  of 
the  above-described  commodities  vheaa 
moving  in  mixed  loads  with  such  com- 
modities, from  the  plants,  warehouse 
sites,  and  experimental  farms  of  Deere  ti 
Co.  in  Rock  Island  County,  Dl..  to 
points  in  Indiana,  Kentucky,  Michigan 
(Lower  Peninsula) ,  Ohio,  and  West  Vir- 
ginia; and  (2)  Returned,  or  rejected 
shipments,  from  the  destination  States 
named  above  to  the  named  plsmts,  ware- 
house sites  and  ex[>erimental  farms  in 
Rock  Island  County,  111.  Restriction:  The 
authority  in  (1)  above  is  restricted  to 
traffic  originating  at  the  plants,  ware- 
house sites  and  experimental  farms  of 
Deere  &  Co..  and  the  authority  in  (2) 
above  is  restricted  to  traffic  destined  to 
such  facilities  of  Deere  &  Co.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
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authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  Bl.,  or  Washington.  D.C. 

No.  MC  123294  (8ub-No.  20)  (correc- 
tion), filed  October  1,  1970,  published  in 
the  Federal  Register  issues  of  October 
29,  1970,  and  November  5,  1970,  cor- 
rected and  republished  as  corrected,  this 
issue.  Applicant:  WARSAW  TRUCK- 
ING CO..  INC..  1102  West  Winona  Ave- 
nue, Post  Office  Box  784,  Warsaw,  IN. 
Applicant's  representative:  Martin  J. 
Leavitt,  1800  Buhl  BiUlding,  Detroit,  MI 
48226.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Paper 
mill  products,  from  points  in  Miami, 
Champaign,  Montgomery,  Warren,  But- 
ler, and  Hamilton  Counties.  Ohio,  to 
Racine,  Milwaukee,  and  Beloit,  Wis.;  St. 
Louis,  Mo.;  points  in  Michigan  on  and 
south  of  Michigan  Highway  21 ;  that  part 
of  Illinois  on  and  north  of  U.S.  High- 
way 40;  and  that  part  of  Indiana  on 
and  north  of  U.S.  Highway  40;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture of  paper  mill  products,  from  Mil- 
waukee, Racine,  and  Beloit,  Wis.;  St. 
Louis,  Mo.;  points  in  Michigan  on  and 
south  of  Michigan  Highway  21 ;  that  part 
of  Illinois  on  and  north  of  U.S.  High- 
way 40 ;  and  that  part  of  Indiana  on  and 
north  of  U.S.  Highway  40  to  points  in 
Miami,  Champaign,  Montgomery,  War- 
ren, Butler,  and  Hamilton  Counties, 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  include  por- 
tions of  tiie  authority  that  were  inad- 
vertently omitted  from  previous  publi- 
cations, namely,  Butler  and  Hamilton 
Coimties,  Ohio  in  (1)  and  (2).  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  in  Washington.  D.C. 

No.  MC  123821  (Sub-No.  11),  filed 
November  2. 1970.  Applicant:  LESTER  R. 
SUMMERS,  INC..  Post  Office  Box  239, 
Rural  Delivery  No.  1,  Ephrata,  PA  17522. 
Applicant's  representative:  John  M. 
Musselman,  Post  Office  Box  1146,  400 
North  Third  Street,  Harrisburg,  PA 
17108.  Authority  sbught  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Purified 
springwater.  In  containers,  from  Ephrata, 
Pa.,  to  Laiu-el,  Md.  Note:  Applicant 
states  that  the  requested  authori^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Harrisburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  124078  (Sub-No.  463),  filed 
November  6,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28  Street,  Milwaukee.  WI 
53215.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fire  re- 
tardant  compound,  from  Spencerville, 
Ohio,  to  points  in  Illinois,  Indiana,  Ken- 
tucky, Maryland.  Massachusetts,  Michi- 
gan, Minnesota,  Missouri.  New  York. 
Pennsylvania,  Rhode  Island,  South 
Dakota,  Tennessee,  Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  the 
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requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  ccm- 
trol  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  ai^licant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  125254  (Sub-No.  8) ,  filed  No- 
vember 10,  1970.  Applicant:  DONALD  L. 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO.,  Post  Office  Box  714. 
Muscatine,  lA  52761.  Applicant's  repre- 
sentative: William  L.  Falrbank.  900 
Hubbell  Building,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
from  Omaha,  Nebr.,  to  Davenport.  Iowa ; 
and  (2)  empty  malt  beverage  containers, 
from  Davenport,  Iowa,  to  Omaha,  Nebr., 
on  return.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or  Omaha. 
Nebr. 

No.  MC  126102  (Sub-No.  6)  (amend- 
ment), filed  March  30,  1970,  published 
in  the  Federal  Register  issue  of  May  21, 
1970,  and  republished  as  amended,  this 
issue.  Applicant:  ANDERSON  MOTOR 
LINES,  INC.,  37  Woodruff  Road.  Walpole, 
MA  02181.  Applicant's  representative: 
Sanford  A.  Kowal,  73  T#|mont  Street. 
Boston,  MA  02109.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  sold  in 
retail  stores  by  manufacturers  of  electri- 
cal appliances,  including  equipment  and 
parts  thereof,  and  other  appurtanenoes 
used  in  connection  therewith,  between 
warehouses  of  Allied  Radio  Shack,  a  divi- 
sion of  Tandy  Corp.,  and  retail  stores 
of  Allied  Radio  Shack,  a  division  of 
Tandy  Corp.,  located  in  the  following 
States:  Alabama.  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Montana,  Nebras- 
ka, Nevada,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma,  Oregon,  Pennsyl- 
vania, South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Virginia,  Wash- 
ington, West  Virginia,  Wisconsin,  Wyo- 
ming, and  the  District  of  Columbia, 
under  contract  with  Radio  Shack,  a  divi- 
sion of  Tandy  Corp.  The  purpose  of  this 
republication  is  to  clarify  the  authority 
sought  as  set  forth.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington,  D.C,  or  Boston, 

No.  MC  126537  (Sub-No.  23),  filed 
November  2,  1970.  Applicant:  KENT  I. 
TURNER,  KENNETH  E.  TURNER  tt 
ERVXN  L.  TURNER,  a  partnership,  doing 
business  as  TURNER  EXPEDmNG 
SERVICE.  Post  Office  Box  21333.  Standi- 
ford  Station.  Louisville.  KY  40221.  AppU- 
cant's representative:  George  M.  Catlett, 
703-706  McClure  Building,  Frankfort, 
KY  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives. 
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household  goods  as  defined  by  the  Com- 
missian.  commodities  in  bulk,  and  those 
requiring  special  equipment);  (1)  be- 
tween Tri-Cltles  Airport.  Sullivan 
County.  Tenn-..  McGhee-Tyson  Airport. 
Knoxville,  T«m.,  and  Douglas  Municipal 
Airport.  Charlotte,  N.C..  on  the  one  hand, 
and,  on  the  other,  points  in  Grayson, 
Carroll,  Pulaski,  Giles,  Bland,  Tazewell. 
Mercer.  McDowell.  Buchanan,  Dicken- 
son, Wise  and  Scott  Counties,  Va.,  (2) 
between  Tri-Cities  Airport,  Sullivan 
County,  Tenn.,  and  Atlanta  Municipal 
Airport,  Hapeville,  Oa.,  (3)  between 
OUare  Field,  Chicago,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
Chicago,  ni.,  commercial  zone,  (4)  be- 
tween London-Corbin  Airport.  Laurel 
County,  Ky.,  on  the  one  hand,  and,  on 
the  other,  points  In  Rockcastle.  Jackson, 
Clay,  Madison.  Knox,  Pulaski.  Whitley. 
and  Bell  Counties.  Ky.,  (5)  between 
London-Corbin  Airport,  Laiu^l  County, 
Ky,  and  McGhee-Tyson  Airport.  Knox- 
ville, Tenn.,  and  (6)  between  McGhee- 
Tyson  Airport,  Knoxville,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Knox  and  Laurel  Counties,  Ky.  Re- 
stricted in  paragraphs  (1),  (2).  (4>,  (5), 
and  (6)  next  above  to  traffic  having  a 
prior  or  subsequent  movement  by  air 
Non:  Applicant  states  it  Intends  to 
tack  the  requested  authority  with  Its 
existing  authority,  but  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  presently 
holds  contract  carrier  authority  imder 
Its  Docket  No.  MC  129652,  therefore  dual 
operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Louisville  or  Lexington,  Ky. 

No.  MC  126844  (Sub-No.  7),  fUed 
November  9.  1970.  Applicant:  R.  D.  S. 
TRUCKING  CO..  INC.,  583  North  Main 
Road,  Vineland,  NJ  08360.  Applicant's 
representative:  Jacob  P.  Billig.  1108  16th 
Street  NW..  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  except 
frozen,  from  points  in  Cumberland 
County.  N.J.,  to  points  in  Arkansas, 
Texas,  Oklahoma,  Minnesota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
wiUi  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C. 

No.  MC  127304  (Sub-No.  6).  filed 
November  9.  1970.  Applicant:  CLEAR 
WATER  TRUCK.COMPANY,  INC.,  9101 
Northwest  Street,  Valley  Center,  KS 
67147.  Applicant's  representative:  Duane 
W.  Acklie,  521  South  14th  Street.  Post 
Office  Box  80806,  Lincoln.  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  packing- 
hovLse  products,  and  commodities  used  by 
packinghouses,  between  Wichita,  Kans., 
on  the  one  hand,  and,  on  the  other,  points 
in  Virginia,  North  Carolina,  South  Caro- 
lina, Tennessee,  Kentucky,  West  Virginia, 
Georgia,  Florida,   and  Alabama  under 
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continuing  contract  with  Kansas  Beef 
Industries,  Inc.,  and  its  subsidiaries  and 
affiliates.  Notk:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  127580  (Sub-No.  4),  filed 
November  6.  1970.  Applicant:  H.  P. 
HALE.  Post  Office  Box  177.  Roswell.  NM 
88201.  Applicant's  representative:  Edwin 
E.  Piper,  Jr.,  715  Simms  Building, 
Albuquerque.  NM  87101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Particle  board,  (1)  from  Flagstaff, 
Ariz.,  to  Roswell,  N.  Mex.,  and  (2)  from 
Flagstaff,  Ariz.,  and  Roswell,  N.  Mex.,  to 
points  in  that  part  of  CHdahoma  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Kansas State  line  and  extending 
south  along  \J3.  Highway  69  to  Durant, 
Okla.,  thmce  along  U.S.  Highway  75  to 
the  Oklahoma-Texas  State  line,  and 
points  in  that  part  of  Texas  on,  west, 
and  north  of  a  line  beginning  at  the 
Texas- Oklahoma  State  line  and  extend- 
ing south  along  U.S.  Highway  75 
to  Dallas,  Tex.,  thence  southward 
along  VS.  Highway  77  to  Junction 
U.S.  Highway  81  at  or  near  Hillsboro. 
Tex.,  thence  southward  along  U.S.  High- 
way 81  (also  Interstate  Highway  35)  to 
San  Antonio.  Tex.,  thence  westward 
along  VS.  Highway  90  to  Van  Horn, 
Tex.,  thence  west-northwestward  along 
U.S.  Highway  80  to  the  Texas-New 
Mexico  State  line  at  El  Paso,  Tex.,  in- 
cluding El  Paso,  Tex.,  with  the  operations 
authorized  to  be  performed  imder  a  con- 
tinuing contract  or  contracts  with 
Dodson  Wholesale  Lumber  Co.  of  Ros- 
well. N.  Mex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albuquerque.  N.  Mex. 

No.  MC  127834  (Sub-No.  57)  (Amend- 
ment), filed  September  28,  1970,  pub- 
lished in  the  Federal  Register  issue 
October  22,  1970  and  republished  as 
amended  this  issue.  Applicant:  CHERO- 
KEE HAULING  &  RIGGING.  INC., 
540-42  Merritt  Avenue,  Nashville.  TN 
37203.  Applicant's  representative:  Rob- 
ert M.  Pearce.  Post  Office  Box  E.  Bowling 
Green.  KY  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (A)  Water  heaters,  water 
heater  accessories,  (a)  from  Kankakee, 
Dl.,  to  points  in  Maryland  and  Delaware, 
and  (b)  from  Erie.  Pa.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
watii),  (B)  materials  and  supplies  used 
in  the  manufacture  of  water  heaters 
(except  commodities  in  bulk)  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Erie,  Pa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  re- 
publication is  to  delete  the  destination 
States  of  Maine.  Vermont,  New  Hamp- 
shire, Rhode  Island,  Connecticut,  and 
Massachusetts,  as  previously  published 
in  (A)  (a)  and  reflect  in  lieu  therefor 
Maryland  and  Delaware.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville.  Tenn. 

No.  MC  128381  (Sub-No.  3).  filed 
November    4,    1970.    Applicant:    BLUE 


EAGLE  TRUCK  LINES.  INC.,  Post  Of- 
fice Box  44e-Box  183,  Highland  Park, 
IL  60035.  Applicant's  representative: 
Stephen  L.  Jennings.  Ill  West  Jackson 
Boulevard,  Chicago,  IL  60604.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Firefighting  eguipment 
and  parts,  and  equipment  materials  and 
supplies  used  in  the  manufacture,  in- 
stallation, and  repair  thereof,  (1)  be- 
tween Northbrook,  111.,  on  the  one  hand, 
and,  on  the  other.  Fort  Lauderdale.  Fla., 
and  Miami.  Fla.,  and  (2)  between  At- 
lanta, GfL,  on  the  one  hand,  and,  on  the 
other.  Fort  Lauderdale,  Fla.,  and  Miami, 
Fla.,  aU  under  contract  with  General  Fire 
Extinguisher  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  m. 

No.  MC  128771  (Sub-No.  2),  filed 
November  9.  1970.  Applicant:  MOTLEY 
TRANSFER.  INC.,  205  North  Green 
Street,  Glasgow,  KY  42141.  Applicant's 
representative:  Robert  H.  Kinker,  Box 
464,  Frankfort,  KY  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  reqxiiring  special  equipment, 
between  Glasgow,  Ky.,  on  the  onOhand, 
and,  on  the  other,  points  in  "^^lor. 
Green,  and  Edmondson  Coimtles,  Ky., 
restricted  to  the  transportation  of  traffic 
having  an  Immediate  prior  or  immediate 
subsequent  movement  by  rail.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicsmt  requests  it  be  held  at 
Louisville,  Ky. 

No.  MC  128772  (Sub-No.  5).  filed 
November  2.  1970.  Applicant:  STAR 
BULK  TRANSPORT,  INC.,  821  North 
Front  Street,  New  Ulm,  MN  56073.  Ap- 
plicant's representative:  Charles  E.  Nie- 
man,  1160  Northwestern  Bank  Building, 
Minneapolis,  MN  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  ZJairj/ produces,  from  Alma,  WLs., 
and  Clarkfleld.  New  Ulm,  Owatonna,  and 
Rochester,  Minn.,  to  Jersey  City,  and 
Secaucus,  N.J.,  Salem,  Ohio,  Grand 
Rapids,  Mich.,  and  Monroe.  Green  Bay, 
and  Plymouth,  Wis.,  and  (2)  dairy 
equipment,  dairy  supplies,  and  dairy  ma- 
terials, from  Jersey  City,  and  Secaucus, 
N.J..  Salem,  Ohio,  Grand  Rapids,  Mich., 
and  Monroe,  Green  Bay,  and  Plymouth, 
Wis.,  to  Clarkfleld,  New  Ulm,  Owatonna. 
and  Rochester,  Minn.,  and  Alma,  Wis., 
under  contract  with  Associated  Milk  Pro- 
ducers, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Mixuieapolls  or  St.  Paul,  Minn. 

No.  MC  128879  (Sub-No.  13).  filed  No- 
vember 9.  1970.  Applicant:  C-B  TRUCK 
LINES,  INC.,  1034  Humble  Place  (for 
mail,  Post  Office  Box  26276),  El  Paso, 
TX  79915.  Applicant's  representative: 
Jerry  R.  Murphy,  709  LaVeta  NE..  Al- 
buquerque. NM  87108.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   Animal  feeds  and  feedstuff s. 
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dry.  except  edible  and  nonedible  meats, 
in  bulk  and  in  bags,  from  and  to  all 
points  embraced  in  the  area  described  as 
follows:  Lubbock,  Tex.,  commercial  zone; 
points  in  Texas  on  or  west  of  Interstate 
Highway  10  between  Fort  Hancock,  Tex., 
and  the  Texas-New  Mexico  State  line; 
points  in  New  Mexico  on  or  south  of  In- 
terstate Highway  10;  points  in  Arizona 
on  or  south  of  U.S.  Highway  70,  includ- 
ing Phoenix.  Ariz.,  commercial  zone; 
points  in  Colorado  on  or  south  of  U.S. 
Highway  40  between  the  Kansas-Colo- 
rado State  line  and  Denver,  Colo.,  and 
on  or  south  of  U.S.  Highway  6  between 
Denver  and  the  Utah-Colorado  State 
line,  including  the  Denver  commercial 
zone.  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  Intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Applicant  also  states  that  no  duplicating 
authority  is  sought.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  El  Paso,  Tex. 

No.  MC  128944  (Sub-No.  8) ,  filed  Oc- 
tober 26,  1970.  Applicant:  RELIABLE 
TRUCK  LINES,  INC..  402  Maplewood 
Avenue.  Nashville,  TN  37210.  Applicant's 
representative:  Clarence  Evans,  1800 
Third  National  Bank  Building,  Nash- 
viHe.  TN  37219.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  dangerous  explosives  and  com- 
modities requiring  special  equipment), 
between  Memphis.  Tenn..  and  that  part 
of  its  commercial  zone  within  Tennes- 
see, and  Birmingham,  Ala.,  from  Mem- 
phis over  Interstate  Highway  40  to  in- 
tersection U.S.  Highway  64,  thence  over 
U.S.  Highway  64  to  Savannah,  Tenn., 
thence  over  Tennessee  Highway  69  to 
the  Tennessee- Alabama  State  line, 
thence  over  Alabama  Highway  20  to 
Florence,  Ala.,  thence  over  U.S.  Highway 
43  to  junction  alternate  of  U.8.  Highway 
72.  thence  over  Alternate  U.S.  Highway 
72,  to  Junction  Alabama  Highway  157, 
thence  over  Alabama  Highway  157  to 
junction  Interstate  Highway  65  north 
of  Cullman,  thence  over  Interstate  High- 
way 65  to  Birmingham  and  return  over 
the  same  route;  with  closed  doors  be- 
tween Memphis  and  Birmingham.  Note: 
Applicant  also  seeks  an  alternate  route 
over  U.S.  Highway  78  for  operating  con- 
venience only  between  Birmingham, 
Ala.,  and  Memphis,  Tenn.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis.  Tenn. 

No.  MC  129307  (Sub-No.  42),  flled  No- 
vember 2.  1970.  Applicant:  McKEE 
LINES,  INC.,  664  54th  Avenue,  Matta- 
wan,  MI  49071.  Applicants  representa- 
tive: Leonard  R.  McKee  (same  address 
as  above).  Authority  sought  to  oj?erate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
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Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/or  cold  storage  facil- 
ities utilized  by  Wilson-Sinclair  Co.,  at 
Cedar  Rapids.  Iowa,  to  points  in  Con- 
necticut, Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hfunpshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont. Restricted  to  the  transportation 
of  traffic  originating  at  the  above  speci- 
fied plantsite  and/or  cold  storage  facil- 
ities and  destined  to  the  above  specified 
destinations.  Note  :  Applicant  holds  con- 
tract carrier  authority  in  MC  119394, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  129645  (Sub-No.  29),  filed  No- 
vember 2^1970.  Applicant:  BASIL  J. 
SMEESTER  and  JOSEPH  G.  SMEE- 
STER.  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun- 
tain, MI  49801.  Applicant's  representa- 
tive: Louis  J.  Amato,  Post  Office  Box  E, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products,  compo- 
sition roofing  products,  and  materials, 
composition  boards,  urethane  and 
urethane  products,  insulating  materials, 
and  related  materials  and  accessories 
used  in  the  installation  of  said  products 
(except  commodities  in  bulk) ;  (1)  from 
the  plantsite  and/or  warehouse  facilities 
of  the  Celotex  Corp.,  located  in  Chicago 
and  Matteson,  111.,  to  points  in  Wiscon- 
sin and  the  Upper  Peninsula  of  Michi- 
gan, and  (2)  from  the  plantsite  and/or 
warehouse  facilities  of  the  Celotex  Corp., 
at  or  near  Dubuque,  Iowa,  to  points  in 
Illinois,  Indiana,  Kentucky,  Ohio,  Ten- 
nessee, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  also  holds  contract  temporary 
authority  under  Etocket  No.  MC  127093 
Sub-No.  11.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Nashville,  Tenn.,  or  Louisville,  Ky. 

No.  MC  129905  (Sub-No.  3),  filed 
November  6,  1970.  Applicant:  ALL 
STATES  MOVING  AND  STORAGE  CO.. 
INC.,  2800  Navy  Boulevard,  Pensacola, 
FL  32505.  Applicant's  representative:  Sol 
H.  Proctor,  2501  Gulf  Life  Tower,  Jack- 
sonville, FL  32207.  Authority  sought  to 
operate  as  a  comTtion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Used  household  goods,  as  defined  by 
the  Commission  and  unaccompanied 
baggage  and  personal  effects,  between 
points  in  Bay,  Escambia,  Okaloosa,  Santa 
Rosa,  Walton,  and  Washington  Counties, 
Fla.,  and  Baldwin.  Covington,  Escambia, 
Geneva,  and  Mobile  Counties,  Ala.  Re- 
striction: Said  operations  are  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers (except  as  to  unaccompanied 
baggage   and  personal  effects)    beyond 
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the  points  authorized.  Said  <4>erations 
are  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeri- 
zatlon;  or  unpacking,  uncrating,  and  de- 
contalnerization  of  such  traffic.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pensacola  or  Jack- 
sonville, Fla.,  or  Washington,  D.C. 

No.  MC  133192  (Sub-No.  3),  flled 
November  12,  1970.  Applicant:  LARRY 
TREBINO  CONSTRUCTION  COM- 
PANY, INC.,  5  Cypress  Drive,  Burling- 
ton, MA  01803.  Applicant's  representa- 
tive: Arthur  A.  Wentzell,  Post  Office  Box 
764,  Worcester,  MA  01613.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Concrete  products. 
blocks,  bricks,  channel  planks,  lintels, 
floor  and  roof  beams,  from  plantsites  and 
warehouse  facilities  of  Plasticrete  Corp., 
at  Hamden,  Hartford,  North  Haven,  and 
Danbury.  Conn.,  to  Acton,  Medford.  and 
Springfield,  Mass.;  and  from  plantsites 
and  warehouse  facilities  of  Plasticrete 
Corp.,  at  Acton,  Medford,  and  Spring- 
field. Mass.,  to  points  in  Connecticut, 
Maine,  New  Hampshire,  Rhode  Island, 
and  Vermont;  and  (2)  expanded  shale. 
in  bulk,  from  plantsites  of  Masslite  Co., 
Plainville,  Mass.,  to  points  in  Connecti- 
cut, Maine,  New  Hampshire,  Rhode  Is- 
land, and  Vermont,  under  bilateral  con- 
tracts with  (1)  Plasticrete  Corp.,  and 
(2)  Masslite  Co..  a  division  of  Bevis  In- 
dustries, Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  133566  (Sub-No.  7),  fUed  No- 
vember 9.  1970.  Applicant:  ROBERT 
GANGLOFF  and  ROBERT  DOWNHAM, 
a  partnership,  doing  business  as  GANG- 
LOFF ti  DOWNHAM.  Post  Office  Box 
676,  Logansport,  IN  46947.  Applicant's 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  XL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and/or  766  (except  hides  and  commodi- 
ties in  bulk),  from  the  plsmtsite  and/or 
cold  storage  facilities  utilized  by  Wilson 
Sinclair  Co.,  at  Logansport,  Ind.,  to 
points  in  Connecticut,  Delaware.  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating 
at  the  above  named  origin  and  destined 
to  the  above  named  destinations.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  m.,  or  Indianapolis,  Ind. 

No.  MC  133655  (Sub-No.  41)  (Correc- 
tion), filed  October  28,  1970,  published  in 
the  Federal  Register  issue  of  November 
19,  1970,  and  republished,  as  corrected, 
this  issue.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC..  Post  Office  Box 
4168,  Amarillo,  TX  79105.  Applicants 
representative:  Charles  W.  Singer,  33 
North    Dearborn    Street.    Chicago.    IL 
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60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packingfiouses, 
from  Lubbock  and  Dallas.  Tex.,  to  points 
in  Ohio,  Arizona,  California,  and  Nevada. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  The  purpose  of  this 
republication  is  to  redescribe  the  com- 
modity description  as  set  forth  in  the  ap- 
plication. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  ( 1 ) 
Amarillo,  Tex.;  (2)  Etellas,  Tex.;  or  (3) 
Washington,  D.C. 

No.  MC  134082  (Sub-No.  4),  fUed 
November  12,  1970.  Applicant:  K.  H. 
TRANSPORT.  INC..  3330  Rosemary 
Lane.  ElUcott  City.  MD  21043.  Appll-«. 
cant's  representative:  Chester  A.  Zyblut, 
1522  K  Street  NW..  Suite  634.  Washing- 
ton. DC  20005.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles,  equipped  with 
mechanical  refrigeration,  from  the 
plants,  warehouses,  and  storage  facilities 
of  Kitchens  of  Sara  Lee,  located  at  Chi- 
cago and  Deerfield,  m.,  to  points  in 
Pennsylvania,  New  Jersey.  New  York. 
Connecticut,  Massachusetts,  Delaware, 
Maryland,  Virginia,  and  the  District  of 
Columbia.  Restriction:  Restricted  to 
trafBc  originating  at  the  plants,  ware- 
houses and  storage  facilities  of  Kitchens 
of  Sara  Lee  at  Chicago  and  Deerfleld.  HI., 
and  destined  to  the  above-named  desti- 
nation States.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  134631  (Sub-No.  4).  filed 
November  12. 1970.  Applicant:  8CHXJLTZ 
TRANSIT.  INC..  Post  Office  Box  503, 
Winona.  MN  55987.  Applicant's  repre- 
sentative: Val  M.  Higgins,  1000  First  Na- 
tional Bank  Building.  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Candy, 
from  Winona,  Minn.,  to  Atlanta,  Ga.; 
Boston,  Mass.:  Charlotte,  N.C.;  and 
points  In  Illinois,  Indiana,  Kentucky, 
Michigan.  New  Jersey,  New  York.  Ohio, 
and  Pennsylvania,  imder  contract  with 
Schuler  Chocolates.  Inc.  Note:  Appli- 
cant holds  common  carrier  authority 
under  MC  118202  and  subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis. Miim. 

No.  MC  13480^  (Sub-No.  1).  filed 
November  12,  1970.  Applicant:  LYELL 
HTNTZ.  doing  business  as  HINTZ 
TRUCKING,  1674  Grand  Teton  Drive, 
Milpitas.  CA  95035.  Applicant's  repre- 
sentative: Eldon  M.  Johnson,  140  Mont- 
gomery Street.  San  Francisco.  CA  94104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  discount  stores,  on 
a  ccMitinuing  contract  with  Ames  Mer- 
cantile Co.,  Inc..  from  Brisbane.  Calif.,  to 
points  in  Clark  County,  Nev.  Note  :  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  134823  (Sub-No.  2).  filed 
November  12.  1970.  Applicant:  OEOROE 
BRUCE  BROWN,  20  Willowmoimt  Drive, 
Sc{irtx>rough,  ON  Canada.  Applicant's 
representative:  William  J.  Hirsch,  43 
Niagara  Street,  Buffalo,  NY  14202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  from  ports 
of  entry  on  the  international  boimdary 
line  between  the  United  States  and  Can- 
ada located  on  the  Niagara  River,  to 
points  in  New  York,  and  returned  ship- 
ments on  return,  under  continuing  con- 
tract with  Toronto  Brick  Co.,  division 
of  United  Ceramics,  Ltd.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  NY. 

No.  MC  134945  (Sub-No.  1).  filed 
November  2.  1970.  Applicant:  WESTERN 
TRANSFER  Si  STORAGE.  INC.,  1140 
Longpoint  Street,  Dallas.  TX  75247.  Ap- 
plicant's representative :  Warren  A.  Goff . 
2111  Sterick  Building.  Memphis,  TN 
38103.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Copy  du- 
plicating, or  reproducing  machines,  and 
attachments  therefor,  uncrated  between 
Memphis.  Tenn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Crittenden,  Cross. 
Poinsett,  Mississippi,  St.  Francis.  Wood- 
ruff, Lee,  Monroe,  Phillips,  Randolph, 
Sharp.  Lawrence,  Craighead,  Green,  and 
Clay  Counties,  Ark.;  Coahoma,  Quitman, 
Panola,  Lafayette,  Pontotoc,  Lee.  Ita- 
wamba, Tunica,  Tate,  Marshall.  De  Soto, 
Benton,  Tippah.  Alcom.  Prentiss.  Tisho- 
mingo. Union.  Tallahatchie,  Yalobusha, 
Grenada.  Calhoun,  and  Chickasaw 
Counties,  Miss.;  Shelby,  Fayette,  Harr 
din,  Decatur,  Benton,  Henry,  Weakley, 
Obion,  Lake.  Dyer,  Crockett,  Lauderdale, 
Haywcxxi,  Tipton.  Chester,  McNairy, 
Henderson.  Madison,  Carroll.  Gibson, 
and  Hardeman  Counties,  Tenn.,  and 
Dunklin  and  Pemiscot,  Mo.,  under  a  con- 
tract with  Xerox  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Dallas,  or  Fort 
Worth,  Tex. 

No.  MC  135016,  filed  October  12,  1970. 
Applicant:  LYNN  TOWING,  INC.,  1125 
Montgomery  Street.  St.  Louis,  MO 
63106.  Applicant's  representative:  R.  W. 
Burgess.  8514  Midland  Boulevard.  St. 
Louis.  MO  63114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Wrecked  or  disabled  vehicles  and 
replacements  thereof,  between  St.  Louis. 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Wisconsin  bounded  by  that 
part  of  Wisconsin  on  and  south  of  Wis- 
consin Highways  23  and  83  and  Inter- 
state Highway  90:  From  Sheboygan 
along  Wisconsin  Highway  23  to  its  junc- 
tion with  Wisconsin  Highway  82.  thence 
along  Wisconsin  Highway  82  to  Junc- 
tion Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  the 
Wisconsin-Minnesota  line;  that  part 
of  Minnesota  on  and  south  of  U.S. 
Highway  16  and  on  and  east  of 
UJS.  Highway  69:  From  the  Wisconsin- 


Minnesota  line  along  U.S.  Highway  16 
to  its  Junction  with  U.S.  Highway  69. 
thence  along  UJ3.  Highway  69  to  the 
Minnesota-Iowa  line;  that  part  of  Iowa 
on.  south  and  east  of  UjS.  Highways  69 
and  18.  and  Iowa  Highway  60:  From  the 
Minnesota- Iowa  line  along  VS.  Highway 
69  to  its  Junction  with  U.S.  Highway  18, 
thence  along  U.S.  Highway  18  to  its  Junc- 
tion with  Iowa  Highway  60.  thence  along 
Iowa  Highway  60  to  the  Iowa-Nebraska 
line;  that  part  of  Nebraska  on,  south,  and 
east  of  U.S.  Highways  20  and  81 :  From 
the  Iowa-Nebraska  line  along  U.S.  High- 
way 20  to  its  Junction  with  US.  Highway 
81,  thence  along  UJS.  Highway  81  to  the 
Nebraska-Kansas  line;  that  part  of 
Kansas  on,  south  and  east  of  U.S.  High- 
ways 81, 36,  and  77: 

From  the  Iowa-Kansas  line  along  U.S. 
Highway  81  to  its  Junction  with  U.S. 
Highway  36.  thence  along  U.S.  Highway 
36  to  its  junction  with  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  the 
Kansas-Oklahoma  line;  that  pcut  of 
Oklahoma  east  and  north  of  US.  High- 
ways 77.  60.  75,  and  270:  From  the  Kan- 
sas-Oklahoma line  along  UB.  Highway 
77  to  its  junction  with  US.  Highway  60, 
thence  along  US.  Highway  60  to  its  Junc- 
tion with  UJS.  Highway  75,  thence  along 
UB.  Highway  75  to  its  junction  with  US. 
Highway  270,  thence  along  U.S.  Highway 
270  to  the  Oklahoma- Arkansas  line;  that 
part  of  Arkansas  on  and  north  of  US. 
Highways  270,  65,  and  82:  From  the 
Oklahoma-Arkansas  line  along  U.S. 
Highway  270  to  Its  Jiuction  with  UJ3. 
Highway  65,  thence  along  UB.  Highway 
65  to  Its  junction  with  U.S.  Highway  82, 
thence  along  UB.  Highway  82  to  the 
Arkansas-Mississippi  line;  that  part  of 
Mississippi  on  and  north  of  UjS.  Highway 
82:  From  the  Arkansas-Mississippi  line 
along  UB.  Highway  82  to  the  Mississippi- 
Alabama  line;  that  part  of  Alabama  on, 
north  and  west  of  UB.  Highway  82  and 
Interstate  Highway  59:  From  the  Mis- 
sissippi-Alabama line  along  U.S.  High- 
way 82  to  its  junction  with  Interstate 
Highway  59,  thence  along  Interstate 
Highway  59  to  the  Alabama-Georgia 
line ;  that  pert  of  Georgia  on  and  north- 
west of  Interstate  Highway  59 :  From  the 
Alabama-Georgia  line  along  Interstate 
Highway  59  to  the  Georgia-Tennessee 
line ;  that  part  of  Tennessee  on,  west  and 
north  of  U.S.  Highway  11  and  Interstate 
Highway  75:  From  the  Georgia-Tennes- 
see line  along  UB.  Highway  11  to  the 
Jimction  of  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
the  Tennessee-Kentucky  line;  that  part 
of  Kentucky  on  and  west  of  Interstate 
Highway  75:  From  the  Tennessee-Ken- 
tucky line  along  Interstate  Highway 
75  to  the  Kentucky-Ohio  line;  that 
part  of  Ohio  on  and  west  of  Inter- 
state Highway  75  and  Ohio  High- 
way 109:  From  the  Kentucky-Ohio  line 
along  Interstate  Highway  75  to  its  Junc- 
tion with  Ohio  Highway  109  at  or  near 
Lima,  Ohio,  thence  along  Ohio  Highway 
109  to  the  Ohio-Michigan  line;  that  part 
of  Michigan  on,  west  and  south  of  U.S. 
Highway  127  and  Interstate  Highway  96: 
From  the  Ohio-Michigan  line  along  UB. 
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Highway  127  to  its  Junction  with  Inter- 
state Highway  96,  thence  along  Inter- 
state Highway  06  to  Muskegon,  Mich., 
thence  south,  west,  and  north  from  Mus- 
kegon, Mich.,  using  the  Lake  Michigan 
shore  line  as  a  boundary  to  the  point  of 
beginning  at  Sheboygan,  Wis.  Note: 
Applicant  states  it  does  not  desire  to  con- 
duct dual  operations  and  will  surrender 
its  permit  issued  in  MC  128756.  if  this 
application  is  granted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  135027  (Correction),  filed  Oc- 
tober 15,  1970,  published  in  the  Federai 
Register  issue  of  November  13,  1970,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: OVERNIGHT  EXPRESS,  INC., 
Post  Office  Box  534,  4112'/2  Warrington 
Road,  Vicksburg.  MS  39180.  Applicant's 
representative:  John  A.  Crawford,  700 
Petroleum  Building,  Post  Office  Box 
22567,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regxilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value),  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  Memphis,  Tenn.,  and  Natchez, 
Miss.;  from  Memphis  over  U.S.  Highway 
61,  and  return  over  the  same  route,  serv- 
ing all  intermediate  ix)ints  on  U.S.  High- 
way 61  between  Vicksburg,  and  Natchez, 
Miss.,  including  Vicksburg  and  Natchez. 
Note  :  Common  control  may  be  involved. 
The  purpose  of  this  republication  is  (1) 
to  designate  U.S.  Highway  61  in  lieu  of 
U.S.  Highway  1,  and  (2)  to  include  the 
statement  that  common  control  may  be 
involved  which  was  inadvertently  omit- 
ted in  the  previous  publication.  If  a* 
hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Vicksburg  or  Jack- 
son, Miss. 

No.  MC  135062  (Sub-No.  1).  filed  No- 
vember 4,  1970.  Applicant:  MIKE  MER- 
CURE  TRUCKING.  INC.,  Rural  Delivery 
No.  1,  New  Waterford,  OH  44445.  Appli- 
cant's representative:  Arthur  J.  Diskin, 
806  Prick  Building.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Clay,  in 
dump  vehicles,  from  Middleton  Town- 
ship to  points  in  Columbiana  Coimty, 
Ohio,  to  points  in  Beaver.  Allegheny,  and 
Westmoreland  Counties.  Pa.;  and  Weir- 
ton.  W.  Va.,  under  continuing  contract 
with  Metropolitan  Industries,  Inc.,  and 
(2)  coal,  In  bulk  In  dump  vehicles,  from 
Elkrun  and  Middleton  Townships  and 
points  in  Columbiana  County,  Ohio,  to 
points  in  Beaver  County.  Pa.,  under  con- 
tinuing contract  with  Ferris  Coal  Co., 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, awjlicant  requests  it  be  held  at 
Washington,  D.C.  or  Pittsburgh,  Pa. 

No.  MC  135067  (Sub-No.  1).  filed 
November  9,  1970.  Applicant:  HANS  L. 
SANDBERG.  doing  business  as  SAND- 
BERG  TRUCKING  COMPANY.  405 
South  McCoy,  Granville.  IL  61326.  Ap- 
plicant's representative:  Albert  A.  .An- 
drin.  29  South  La  Salle  Street.  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
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a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials, from  South  Bend,  Ind.,  to  Freeport, 
Peru,  and  Rockford,  HI.,  imder  contract 
with  Lassandro  Distributing  Co.,  Defay 
&  Son  Beverage  Co.,  and  Rutgens  Dis- 
tributors, Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  135082,  filed  November  6,  1970. 
Applicant:  BUltSCH  TRUCKING,  INC., 
415  Rankin  Road,  Albuquerque,  NM 
87107.  Applicant's  representative:  Wayne 
C.  Wolf,  820  Simms  Building,  Albuquer- 
que, NM  87101.  Authority  sought  to 
operate  sis  a  co77imon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  (a)  between  Albuquer- 
que, N.  Mex.,  and  Winslow,  Ariz.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  Utah,  Colorado,  New  Mexico, 
and  those  In  Texas,  Oklahoma,  and 
Kansas  on  and  west  of  U.S.  Highway  77, 
and  (b)  between  Albuquerque,  N.  Mex., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Kansas,  Oklahoma, 
and  Texas,  east  of  U.S.  Highway  77,  (2) 
lumber  and  molding,  (a)  from  points  in 
New  Mexico,  to  points  in  Arizona,  Arkan- 
sas, Colorado,  Kansas,  Missouri,  Okla- 
homa, Texas,  and  Utah,  and  (b)  from 
points  in  Las  Animas,  Rio  Grande, 
Conejos,  Archuleta,  La  Plata,  (^stilla, 
and  Montezuma  Counties,  Colo.;  and 
Navajo,  and  Coconino  Counties,  Ariz.,  to 
points  in  Arkansas.  Kansas,  Missouri. 
New  Mexico,  Oklahoma,  Texas,  and 
Utah,  and  (3)  livestock  feed,  farm  imple- 
ments, and  supplies  aTid  equipment  in- 
cidental to  the  nusing  of  livestock,  be- 
tween points  in  New  Mexico,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas, 
Oklahoma,  Colorado,  and  Kansas.  Note: 
Filed  simultaneously  herewith  is  a  peti- 
tion for  consolidation,  which  seeks  the 
consolidation  of  existing  contract  carrier 
application  imder  MC  115524,  Sub- 14, 
with  instant  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albuquerque  or  Santa  Fe, 
N.  Mex. 

No.  MC  135083.  filed  November  9,  1970. 
Applicant:  BRADBURY'S  TRUCXINQ 
CO.,  a  corporation,  405  St.  Marks  Ave- 
nue, Westfleld,  NJ  07090.  Applicant's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Garden,  patio, 
household,  autOTnobile  supplies,  and  mer- 
chandising supplies,  between  the  ware- 
house and  facilities  of  Atlantic  Market- 
ing Service,  Inc.,  at  Edison,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  Connecticut, 
Pennsylvania,  Massachusetts,  Maryland, 
New  Hampshire,  Vermont.  Maine.  Ohio, 
West  Virginia,  Virginia,  Delaware,  Rhode 
Island,  and  the  District  of  Columbia, 
under  contract  with  Atlantic  Marketing 
Service,  Inc.,  Edison,  NJ.  Not«:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  New  York,  N.Y. 

No.  MC  135088,  filed  November  5, 1970. 
Applicant:  STREETER  MOVING  & 
STORAGE  CO.,  INC.  1051  Market  Road, 
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Columbia,  SC  29201.  Applicant's  repre- 
sentative: Monty  Schumacher,  Suite  310. 
2045  Peachtree  Road  NE.,  Atlanta,  GA 
30309.  Authority  sought  to  operate  as 
a  comm,on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission and  unaccompanied  baggage  and 
personal  effects,  between  points  in  South 
Carolina,  North  Carolina,  and  Rabim, 
Habersham,  Stephens,  Franklin,  Hart, 
Elbert,  Lincoln,  Columbia,  Richmond, 
Burke,  Screven,  Effingham,  and  Chat- 
ham Counties,  Ga.;  Polk,  Monroe, 
Bloimt,  Sevier,  Cocke,  Greene,  Unicot, 
Carter,  and  Johnson  Coimties,  Tenn.; 
and  Norfolk,  Nansemond.  South  Hamp- 
ton, Greenville,  Bnmswick.  Mechlen- 
burg,  Halifax,  Pittsylvania,  Henley,  Pat- 
rick, Carroll,  Grayson,  and  Washington 
Counties,  Va.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  ex- 
cept as  to  the  imaccompanied  baggage 
and  personal  effects,  beyond  the  points 
authorized.  Said  operations  are  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  uni>acking,  uncrating  and  decontain- 
erization  of  such  traffic.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Colimibia,  S.C 

No.  MC  135089,  filed  October  10,  1970. 
Applicant:  RASOR-WEST  DISTRIB- 
UTING CO.,  INC.,  502  East  Central, 
Miami,  OK  74354.  Applicant's  represent- 
ative: Dean  Williamson,  600  Leininger 
Building,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
ture, from  Miami,  Okla.,  to  points  within 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City  and  Tulsa,  Okla. 

No.  MC  135092.  filed  November  9.  1970. 
Applicant:  LEON  F.  WANGENSTEIN, 
doing  business  as  LYNWAY  EQUIP- 
MENT LEASING,  92  Main  Street,  Farm- 
ingdfile,  NJ  07727.  Applicant's  represent- 
ative: Morton  E.  Kiel,  140  Cedar  Street. 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Men's  and  boys' outer- 
wear, from  Corinth,  Miss.,  Waycross, 
Comer,  and  Rutledge,  Ga.,  and  Dover. 
Pa.,  to  Farmingdale,  N.J.;  and  (2)  Jlfa- 
terials  used  in  the  manufacture  of  men's 
and  boys'  outerwear,  from  Farmingdale. 
N.J.,  and  New  York,  N.Y.,  to  Corinth. 
Miss.,  Waycross,  Comer,  and  Rutledge. 
Ga.,  Dover,  Pa..  Farmingdale,  and 
Avenel,  N.J.  Restriction :  Under  contract 
with  United  Pioneer  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y. 
No.  MC  135104,  filed  November  12. 
1970.  Applicant:  A.  J.  (ARCHIE)  GOOD- 
ALE  LIMITED,  a  corporation  2559 
Barton  Street  E.,  Hamilton,  ON  Canada. 
Applicant's  representative:  Robert  D. 
Gunderman,  1708  Statler  Hilton,  Dela- 
ware Avenue.  Buffalo.  NY  14202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
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routes,  transporting :  Commodities  which 
because  of  size  or  weight  require  special 
equipment;  (1)  between  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  on 
the  Niagara  River,  on  the  one  hand,  and. 
on  the  other,  Buffalo,  Niagara  Falls  and 
Lewiston.  N.Y.,  and  (2)  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada  on 
the  Detroit  and  St.  Clair  Rivers,  on  the 
one  hand,  and,  on  the  other,  Detroit  and 
Port  Huron,  Mich.  Note:  Applicant 
states  the  purpose  of  instant  application 
is  solely  for  interchange  of  equipment 
and  interline  of  traflQc.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  159),  filed  No- 
vember 6,  1970.  Applicant:  GREY- 
HOUND LINBS.  INC.,  1400  West  Third 
Street,  Cleveland,  OH  44113.  Applicant's 
representative:  L.  C.  Major,  Jr.,  Suite 
301.  Tavern  Square,  421  King  Street. 
Alexandria,  VA  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
one-way  and  round  trip  si)ecial  opera- 
tions, beginning  at  all  points  in  the  fol- 
lowing named  counties  and  places  on 
Oroundhound  Lines,  Inc.'s  regular  routes 
as  authorized  in  certificates  of  public 
convenience  and  necessity  issued  in 
Docket  No.  MC  1515  and  subs,  and  at 
all  points  in  Alamance.  Beaufort,  Bertie, 
Cabarrus,  Camden,  Caswell,  Chowan, 
Cumberland.  Currituck,  Davidson.  Dur- 
ham. Edgecombe,  Franklin,  Gates. 
Greene,  Guilford.  Halifax.  Harnett. 
Hertford.  Johnston.  Lee.  Lenoir.  Martin. 
Mecklenberg.  Montgomery,  Moore.  Nash, 
New  Hanover,  Northampton,  Onslow, 
Orange,  Pasquotank,  Pender,  Perqui- 
mans. Pitt.  Rowan,  Stanly,  Tyrrell. 
Wake.  Warren,  Washington,  and  Wilson 
Coxinties,  N.C.;  Accomack,  Chesterfield. 
Greensville,  Isle  of  Wight,  Nansemond, 
Northampton.  Prince  George.  South- 
ampton. Surry,  and  Sussex  Counties, 
Va.;  Caroline,  Dorchester.  Kent,  Queen 
Annes,  Somerset,  Talbot,  Wicomico,  and 
Worcester  Counties.  Md. ;  Kent  and  Sus- 
sex Counties,  and  the  cities  of  Chesa- 
peake, Colonial  Heights,  Danville,  Em- 
poria, Franklin.  Hopewell.  Norfolk. 
Petersburg,  Portsmouth.  Richmond.  Suf- 
folk, and  Virginia  Beach,  Va.;  and  ex- 
tending to  all  points  in  the  United 
States,  Including  Alaska,  but  excluding 
Hawaii.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.'  D.C..  Charlotte,  or 
Raleigh,  N.C..  or  Richmond,  Va. 

No.  MC  115891  (Sub-No.  4),  filed 
September  28.  1970.  Applicant:  INTER- 
COUNTY  MOTOR  COACH,  INC..  243 
Deer  Park  Avenue,  Babylon,  NY  11702. 
Applicant's  representative:  William  D. 
Traub.  10  East  40th  Street,  New  York. 
NY  10016.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pas- 
sengers and  their  baggage,  in  one-way 
and  round  trip  special  operations,  be- 
ginning and  ending  at  points  In  Nassau 
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and  Suffolk  Counties,  N.Y.,  and  extend- 
ing to  points  In  the  United  States  (in- 
cluding Alaska  but  excepting  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y. 

Applications  is  Which  Handling  With- 
oxTT  Oral  Hearing  Has  Been  Re- 
quested 

No.  MC  113463  (Sub-No.  7),  filed 
November  2.  1970.  Applicant:  CON- 
TRACT CARRIERS,  INC.,  830  Broad- 
way NE.,  Albuquerque.  NM  87102.  Appli- 
cant's representatives:  Virgil  L.  Brown. 
Suite  724,  Bank  of  New  Mexico  Build- 
ing, Fourth  and  Gold  SW.,  Albuquerque, 
NM  87101.  and  Jerry  R.  Murphy,  708 
LaVeta  NE.,  Albuquerque.  NM  87108.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregrilar 
routes,  transporting:  (1)  Malt  beverages 
from  Golden,  Colo.,  to  Silver  City. 
N.  Mex.,  and  (2)  empty  malt  beverage 
containers  from  Silver  CSty,  N.  Mex.,  to 
Golden,  Colo.,  under  contract  with  Phil- 
lip F.  Maloof  and  Co. 

No.  MC  128774  (Sub-No.  4).  fUed 
October  26.  1970.  AppUcant:  RICE 
TRUCKING.  INC.,  151  St.  James  Street. 
Mansfield,  PA  16933.  Applicant's  repre- 
sentative: John  D.  Lewis,  19  Central 
Avenue,  Wellsboro,  PA  16901.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  article,  and 
pipe  (except  iron  and  steel)  and /or 
accessories,  connections,  couplings,  and 
fittings  therefor,  between  the  plantsite 
of  Armco  Steel  Corp..  in  Mansfield, 
Tioga  County,  Pa.,  and  points  in  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
imder  contract  with  Armco  Steel  Corp. 
No.  MC  134888  (Sub-No.  1).  filed 
November  2,  1970.  Applicant:  MOROSA 
BROS.  TRANSPORTATION  CO.,  a  cor- 
poration. 3831  Pierce  Road,  Bakersfield, 
CA  93308.  Applicant's  representative: 
Donald  Murchinson,  9454  Wilshire  Bou- 
levard. Suite  400,  Beverly  Hills,  CA  90212. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Pozzolan, 
in  bulk,  between  points  in  California,  re- 
stricted to  traffic  having  an  immediate 
prior  movement  by  railroad.  Note:  Ap- 
plicant holds  a  pending  contract  carrier 
application  under  MC  134914. 

Application  for  Freight  Forwarder 

No.    FF-269     (Sub-No.     2)      (ALOHA 

consolidators  and  freight 
forwarders  extension — cali- 
FORNIA) .  filed  November  1.  1970.  Appli- 
cant: ALOHA  CONSOLIDATORS  AND 
FREIGHT  FORWARDERS.  2350  Dom- 
inguez  Street,  Post  Office  Box  20039.  Long 
Beach.  CA  90801.  Applicant's  representa- 
tive: R.  Y.  Schureman,  1545  Wilshire 
Boulevard,  Los  Angeles.  CA  90017.  Au- 
thority sought  under  section  410.  Part  IV 
of  the  Interstate  Conunerce  Act.  for  a 
permit  to  extend  operation  as  a  freight 
forwarder,  in  Interstate  or  foreign  com- 
merce, throiigh  use  of  the  facilities  of 


common  carriers  by  water,  motor,  and 
rail  common  carrier  in  the  transporta- 
tion of  general  commodities,  except 
household  goods  as  defined  by  the  Com- 
mission, unaccompanied  baggage  and 
used  automobiles,  between  points  in 
California  and  Hawaii,  restricted  to 
shipments  moving  to  or  from  territories 
or  possessions  of  the  United  States,  in- 
sofar as  transportation  takes  place  within 
the  United  States. 

Application  for  Brokerage  License 

No.  MC  130131.  filed  November  2,  1970. 
Applicant:  BETTY  BARAN,  82  North 
Pulton  Court,  Hazleton,  PA.  Applicant's 
representative:  James  S.  Palermo,  700 
Northeastern  Bank  Building,  Hazleton, 
PA  18201.  For  a  license  (BMC-5)  to  en- 
gage in  operations  as  a  broker  at  Hazle- 
ton, Pa.,  in  arranging  for  the  transporta- 
tion in  interstate  or  foreign  commerce 
of  passengers  and  their  baggage,  both  as 
inciividuals  and  in  groups,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  points  In  Pennsylvania  and  ex- 
tending to  points  in  the  United  States. 

No.  MC  130045  (Sub-No.  2) .  filed  No- 
vember 6.  1970.  Applicant:  WM.  A. 
GROUX  TOURS  INC.,  15  Maple  Hill 
Road,  Clifton.  NJ  07013.  Applicant's  rep- 
resentative: L.  C.  Major.  Jr.,  Suite  301, 
Tavern  Square,  421  King  Street,  Alexan- 
dria, VA  22314.  For  a  license  (BMC  5> ,  to 
engage  in  operations  as  a  broker  at  Clif- 
ton, N.J..  In  arranging  for  the  transpor- 
tation by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  of  passengers  and 
their  baggage,  both  as  individuals  and  In 
groups,  in  all  expense  special  and  charter 
operations,  beginning  and  ending  at 
points  in  New  York,  N.Y.,  points  In  Nas- 
sau, Suffolk,  and  Westchester  Counties, 
N.Y.,  and  points  in  Bergen,  Hudson, 
Union,  Essex,  Morris,  and  Passaic  Coun- 
ties, N.J.,  and  extending  to  Washington, 
D.C.  Note:  Applicant  states  It  is  re- 
stricted to  all  expense  sightseeing  and 
religious  tours  of  overnight  or  longer 
duration,  involving  pilgrimages  to  the 
National  Shrine  of  the  Immaculate  Con- 
ception for  participation  is  special  pre- 
arranged religious  services. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-16151;    Piled,    Dec.    2.    1970; 
8:45  a.m.] 


(Notice  2011 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  30.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,    within    15    calendar    days 


after  the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  116073  (Sub-No.  142  TA) 
(Amendment),  filed  October  27,  1970, 
published  Federal  Register  issue  of  No- 
vember 4,  1970.  and  republished  as  cor- 
rected this  issue.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead.  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar.  Post  Office 
Box  919,  Moorhead,  MN  56560.  Note:  The 
purpose  of  this  republication  is  to  include 
the  destination  State  of  Florida,  which 
was  inadvertently  omitted  from  previous 
publication,  the  rest  of  the  notice  re- 
mains as  previously  published. 


NOTICES 

No.  MC  124078  (Sub-No.  464  TA), 
filed  November  23,  1970.  Applicant: 
SCHWERMAN  TRUCKINa  CX>.,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
tank  vehicles,  from  Albany,  Ga.,  to  points 
in  Alabama  and  Florida,  for  150  days. 
Supporting  shipper:  USS  Agri-Chemicals 
Division  of  United  States  Steel  Corp., 
Post  Office  Box  1685,  Atlanta,  GA  30301 
(Bruce  N.  Maney) .  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  MUwaukee.  WI  53203. 

No.  MC  127030  (Sub-No.  4  TA), 
filed  November  23.  1970.  Applicant: 
MATTHEW  J.  DEPALMA.  INC..  1700 
Orthodox  Street.  Philadelphia.  PA  19124. 
Applicant's  representative:  Leonard  W. 
Becker  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  VermictUite  ore.  in 
bulk,  in  dump  vehicles,  from  Newark, 
N.J.,  to  Southampton,  Pa.,  for  150  days. 
Supporting  shipper:  American  Vermicu- 
lite  Corp.,  527  Madison  Avenue,  New 
York,  NY  10022.  Send  protests  to:  District 
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Supervisor  F.  W.  Doyle.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1518  Walnut  Street,  Room  1600 
Philadelphia,  PA  19102. 

No.  MC  135105  (Sub-No.  1  TA). 
filed  November  23,  1970.  Applicant: 
BREWER'S  LEASING,  INC..  5718 
Russell  Street.  Detroit.  MI  48211. 
applicant's  representative:  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
1001  Woodward  Avenue,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  and  advertising,  and  sales  pro- 
motion materials  when  moving  in  the 
same  vehicle  with  malt  beverages,  from 
Newark,  N.J.,  to  Detroit,  Mich.,  under  a 
continuing  contract  with  United  Bever- 
age Wholesalers,  Inc.,  for  150  days. 
Supporting  shipper:  United  Beverage 
Wholesalers,  Inc.  5718  Russell  Street, 
Detroit,  MI  48211.  Send  protests  to: 
Melvin  P.  Kersch,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Opeartions,  1110  Broderick 
Tower,  10  Witherell.  Detroit,  MI  48226. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretarjf. 

[P.R.    Doc.    70-16222;    PUed,    Dec.    2,    1970; 
8:49  a.m.] 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1970] 


This  useful  reference  tool  is  designed 
to  keep  businessmen,  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  89-page  "Guide"  contains  about 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.00 
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Title  7— AGRICULTURE 

Chapter  iX — Consumer  and  Marlteting 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  907— HANDLING  OF  NAVEL 
ORANGES  GROWN  IN  ARIZONA 
AND  DESIGNATED  PART  OF  CAU- 
FORNIA 

Miscellaneous  Amendments 

Notice  is  hereby  given  of  the  approval 
of  an  amendment,  hereinafter  set  forth, 
of  the  niles  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  907.100  et 
seq.)  currenUy  in  effect  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907;  35  PJl.  16359).  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California.  This 
Is  a  regulatory  program  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674). 

This  amendment  is  necessary  to  bring 
the  provisions  of  said  rules  and  regula- 
tions into  conformity  with  the  amended 
provisions  of  the  marketing  agreement 
and  order  which  became  effective  Novem- 
ber 1,  1970.  Consistent  therewith,  the 
amendment  as  hereinafter  set  forth  (1) 
tpeci&ea  that  handlers  shall  make  a  certl- 
flcstimi  to  the  Navel  Orange  Administra- 
tive Committee  as  to  their  control  of 
oranges  rather  than  submitting  copies  of 
their  written  contracts  with  growers.  (2) 
prescribes  a  procedure  to  be  followed  by 
handlers  and  the  committee  relative  to 
lending  of  allotment,  and  (3)  establishes 
a  procedure  for  the  allocation  of  "Eaxls 
maturity  allotment." 

It  is  hereby  found  and  determined  that 
said  amendment  of  the  rules  and  regula- 
tions, which  was  proposed  and  submitted 
for  approval  by  the  Navel  Orange  Ad- 
ministrative Committee,  established  pur- 
suant to  the  amended  marketing  agree- 
ment and  order  as  the  agency  to  admin- 
ister the  provisions  thereof,  is  in  accord- 
ance with  the  provisions  of  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  purposes 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended;  and  said 
rules  and  regiilations  are  hereby 
amended  as  follows: 

1.  Section  907.108  Prorate  bases  and 
allotments  Is  amended  by  deleting  para- 
graph (b),  and  revising  the  second 
sentence  of  paragraph  (a)  to  read  as 
follows: 

§  907.108     Prorate  bases  and  allobnents. 

(a)  Application  to  be  filed.  •  •  •  Such 

application  shall  contain  the  Infprma- 

tlon  required  pursuant  to  f  907.53(b)  and 


a  certification  to  the  n.S.  D^artment  of 
Agriculture  and  the  Navel  Orange  Ad- 
ministrative Committee  by  the  handler 
that  the  information  in  the  application  is 
true  and  that  he  has  control,  for  all  pur- 
poses relating  to  this  part,  of  the  oranges 
described  In  the  application.  •  •  • 

2.  Section  907.111  AllotTnent  loans  is 
amended  by  redesignating  paragraphs 
(b)  (4),  (5),  and  (6)  as  paragraphs 
(b)  (5),  (6),  and  (7),  respectively,  re- 
vising the  second  sentence  of  paragraph 
(a)(1),  and  adding  a  new  paragraph 
(b)(4)  to  read,  respectively,  as  follows: 

§  907.  Ill      Allotment  loans. 

(a)  •  •  • 

(1)  Payback  date.  *  •  *  Each  loan 
agreement  entered  into  between  han- 
dlers in  the  same  district  to  whom  short- 
life  allotments  have  been  Issued  shall 
provide  for  the  repayment  of  the  loan 
during  the  time  the  borrowing  short-life 
handler  will  be  issued  allotment. 
•  •  •  •  • 

(b)  •  •  • 

(4)  In  arranging  lop.ns  for  handlers  to 
whom  short-Ufe  allotments  have  been 
issued,  the  committee  shall  offer  such 
loans  first,  to  other  handlers  within  the 
same  district  to  whom  short-life  allot- 
ments have  been  issued;  second,  to  han- 
dlers within  the  same  district  to  whom 
general  maturity  allotments  have  been 
Issued;  and  third,  to  handlers  In  other 
districts  to  whom  allotments  have  been 
issued.  All  such  loans  to  handlers  to 
whom  general  maturity  allotments  have 
been  Issued  shall  provide  for  a  pa3rback 
date  within  the  scheduled  shipping  pe- 
riod of  the  lending  short-life  liandler. 

3.  A  new  paragraph  (c)  is  added  to 
§  907.113  Early  maturity  allotments  to 
read  as  follows: 

§  907.1 13      Early  maturity  allotments. 

•  •  •  •  • 

(c)  Whenever  the  total  amount  of 
early  matiulty  allotment  the  committee 
determines  should  be  granted  to  han- 
dlers within  a  prorate  district  equals  or 
Is  larger  than  the  total  amount  applied 
for  In  such  district,  the  full  amount  ap- 
plied for  in  each  application  shall  be 
granted.  Whenever  the  total  amount  ap- 
plied for  exceeds  the  total  amount  of 
early  maturity  allotment  the  committee 
deems  should  be  granted  In  the  district, 
the  request  of  each  handler  in  such  dis- 
trict shall  be  granted  In  the  same  pro- 
portion as  the  handler's  tree  crop  bears 
to  the  total  tree  crop  of  requesting  han- 
dlers In  that  district,  but  not  In  excess  of 
the  amonnt  requested,  and  any  allotment 
then  remaining  shall  be  granted  In  suc- 
cessive increments,  as  necessary,  to  han- 
dlers filing  requests,  in  proportion  to  the 
tree  crop  controlled  by  each,  but  not  in 
excess  of  the  amount  requested. 


It  is  hereby  further  found  that  it  is 
impracticable,  imnecessary.  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
navel  oranges  are  currently  In  progress 
and  to  be  of  maximimi  benefit  the  pro- 
visions of  this  amendment  should  be- 
come effective  on  the  date  specified 
herein,  (2)  the  effective  date  hereof  will 
not  require  of  handlers  any  preparation 
that  cannot  be  completed  prior  thereto, 
and  (3)  this  amendment  was  unani- 
mously recommended  by  members  of  the 
Navel  Orange  Administrative  Committee 
In  an  open  meeting  at  which  all  In- 
terested persons  were  afforded  an  op- 
portunity to  submit  their  views. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  V.8.C. 
601-674) 

Dated  December  1,   1970,  to  become 
effective  December  10, 1970. 

Arthur  E.  Browne, 
Acting  Director.  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

[VS..    Doc.    70-16314;    Filed,    Dee.    3,  1970; 
8:50  nja.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri-  >" 
culture 

[Milk  Order  No.  64]' 

PART  1064— MILK  IN  GREATER 
KANSAS  GTY  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Greater  Kansas  City  marketing 
area. 

It  Is  hereby  found  and  determined 
that  for  the  months  of  November  1970 
through  January  1971,  the  following  pro- 
visions of  the  order  do  not  tend  to  ef- 
fectuate the  declared  policy  of  the  Act: 

1.  In  §  1064.12(c).  the  iwovlslon:  "No- 
vember, December,  and  January,". 

2.  In  8  1064.15(a),  the  provision:  "35 
percent  In  September  through  January 
and  100  percent  In  February  through 
August  of". 

3.  In  §  1064.15(b),  the  provlsitm:  "35 
percent  In  September  through  January 
and  100  percent  In  February  through 
August  of". 

4.  In  §  1064.44,  paragraph  (c)  in  its 
entirety. 

5.  In  the  introductory  text  of  {  1064.44 
(d)  i»«cedlng  sut>paragrai^  (I),  the 
provision:  ".  located  not  more  than  400 
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miles,  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  nearer  of  the  city  halls 
of  Kansas  City.  Missouri,  or  Topeka, 
Kansas."    ' 

Statement  of  consideration.  Suspen- 
sion of  the  provision  listed  In  1  above  will 
reduce  the  performance  standard  for 
pooling  a  cooperative  association  supply 
plant  to  require  that  50  percent  or  more, 
instead  of  65  percent  or  more,  of  a  co- 
operatives  member  producer  milk  be  re- 
ceived at  pool  distributing  plants  either 
by  transfer  from  such  plant  or  by  de- 
livery directly  from  its  member  pro- 
ducers' farms. 

Suspension  of  such  provision  was  re- 
quested by  a  cooperative  association 
representing  more  than  two- thirds  of  the 
producers  on  the  market  to  enable  con- 
tinue pooling  under  the  order  of  its  sup- 
ply plant  at  Sabetha,  Kans. 

The  cottage  cheese  processing  opera- 
tions of  two  handlers,  formerly  conducted 
in  pool  distributing  plants,  have  been  re- 
moved therefrom  and  the  cottage  cheese 
needs  of  such  plants  are  now  supplied  by 
nonpocd  plants.  Thus,  milk  formerly  re- 
ceived at  these  pool  distributing  plants 
for  cottage  cheese  manufacturing  is  not 
now  included  as  a  receipt  at  the  pool  dis- 
tributing plant  and  no  longer  counts  to- 
ward qualification  of  the  cooperative 
association  plant.  Suspension  is  neces- 
sary to  Insure  continued  pool  plant  status 
for  the  latter  plant. 

Suspension  of  the  provisions  listed  in 
2  and  3  above  will  allow  increased  di- 
versions of  producer  milk  from  pool  dis- 
tributing plants  to  pool  supply  plants 
and  nonpool  plants.  It  will  permit  an 
amount  of  producer  milk  equal  to  that 
received  at  pool  distributing  plants  to 
be  diverted,  instead  of  the  present  35 
percent  of  such  receipts. 

The  cooperative  requesting  this  sus- 
pension action  states  that  it  diverted  32 
percent  of  the  milk  received  at  pool  dis- 
tributing plants  in  October  1970.  an  in- 
crease from  15  percent  so  diverted  in 
October  1969.  Suspension  of  the  35  per- 
cent diversion  limitation  is  necessary  to 
accommodate  the  eCQcient  handling  of 
the  reserve  milk  supply  for  this  market, 
particularly  as  production  increases 
seasonally. 

When  milk  of  producers  is  not  needed 
at  pool  distributing  plants,  the  most  effi- 
cient method  of  handling  it  is  by  move- 
ment directly  from  producers'  farms  to 
milk  manufacturing  plants.  As  propo- 
nent indicated,  volume  of  milk  needed  to 
be  moved  to  milk  manufacturing  plants 
by  diversion  currently  exceeds  the  volume 
which  can  be  moved  under  the  diversion 
limitation.  This  suspension  is  necessary 
to  accommodate  the  handling  of  reserve 
milk  supplies  while  enabling  the  dairy 
farmers  involved  to  retain  producer 
status. 

Suspension  of  the  provisions  listed  in 
4  and  5  above  was  requested  by  a  co- 
operative operating  a  pool  supply  plant 
located  in  Faribault,  Minn.  Suspension 
will  render  inoperative  the  present  order 
provisions  requiring  mandatory  Class  I 
classification  of  milk  transferred  to  a 
nonpool  plant  located  400  miles  or  more 
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from  the  nearer  of  Kansas  City  or 
Topeka.  The  cooperative  operates  a  non- 
IXKtl  cheese  manufacturing  plant  at  Pine 
Island,  Minn.,  located  427  miles  from 
Kansas  City.  It  also  operates  another 
supply  plant  located  at  Pine  Island  that 
it  presently  pooled  under  the  Southeast- 
em  Minnesota-Northern  Iowa  order.  The 
cooperative  states,  however,  that  it  in- 
tends to  qualify  the  latter  plant  for  pool- 
ing under  the  Kansas  City  order. 

The  cooperative  requests  suspension  of 
the  order  provisions  in  order  that  its  milk 
in  excess  to  its  fluid  milk  outlets  in 
Kansas  City  may  be  moved  to  the  non- 
pool  cheese  manufacturing  plant  at  Pine 
Island  from  both  the  Faribault  supply 
plant  and  the  Pine  Island  supply  plant, 
and  still  be  classified  and  priced  as  Class 
ni  milk  imder  the  Kansas  City  order. 
Without  suspension,  such  milk  would  be 
classified  and  priced  as  Class  I  milk,  al- 
though used  in  the  production  of  a  msuiu- 
factured  dairy  product. 

Suspension  of  the  400-mile  diversion 
limitation  is  necessary  to  accommodate 
the  orderly  disposition  of  seasonally  in- 
creased reserve  milk  supplies,  particu- 
larly since  manufacturing  plants  near 
the  farms  of  some  producers  now  supply- 
ing the  market  are  located  in  Minnesota. 

It  is  hereby  found  and  determined  that 
30  dajrs'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  a  seasonal 
increase  in  supplies  of  producer  milk 
necessitates  emergency  action  by  suspen- 
sion pending  amendatory  action  based 
on  evidence  received  at  a  hearing  sched- 
uled for  December  15,  1970.  This  suspen- 
sion will  facilitate  the  continued  pooling 
of  producer  milk  associated  with  the 
market,  and  will  accommodate  the  effi- 
cient disposal  of  reserve  milk  supplies 
into  manufactured  dairy  product  uses. 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views,  or 
arguments  concerning  this  suspension 
(35  P.R.  17188.  17554,  and  17789).  None 
were  filed  in  opposition  to  the  proposed 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  November  1, 
1970. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  November 
1970  through  January  1971. 

(Sees.  1-19,  4«  Stat.  31.  aa  amended:  7  U.S.C. 
601-674) 

Effective  date:  November  1,  1970. 

Signed  at  Washington,  D.C.,  on 
November  30, 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|P.R.    Doc.    7»-18afll:    FU«d,    Dec.    3.    1070; 
8:48  ajn.] 


(Milk  Order  Noa.  121,  136;  Dockets  Noe.  AO-. 
364- A3  and  AO-231-A35I 

PART  1121— MILK  IN  SOUTH  TEXAS 
MARKETING  AREA 

PART  1126— MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

Order  Amending  Orders 

Findings  and  determinations.  The 
flndings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
Issuance  of  each  of  the  aforesaid  orders 
and  the  previously  Issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  aCQrmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders : 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  aeq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regiilating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 
and 

(3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  Industrial  or  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  each  of  the  aforesaid 
orders  effective  not  later  than  Decem- 
ber 1,  1970.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly  mar- 
keting of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regulatory 
Programs,  was  Issued  October  7,  1970  (35 
P.R  16000),  and  the  decision  of  the 
Assistant     Secretary      containing      all 
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amendment  provisions  of  this  order  was 
issued  November  27,  1970.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
teration in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  It  Is 
hereby  foimd  and  determined  that  good 
cause  exists  for  making  this  order 
amending  each  of  the  aforesaid  orders 
effective  December  1,  1970,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend- 
ment for  30  days  after  its  publication 
in  the  Federal  Register.  (Sec.  533(d), 
Administrative  Procedure  Act,  5  U.S.C. 
551-559.) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  deflned  in 
the  respective  orders  as  hereby  amended; 
and 

(3)  The  issuance  of  the  order  amend- 
ing each  of  the  speclfled  orders  Is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  during  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  Rklative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  South  Texas  and 
North  Texas  marketing  areas  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore- 
said order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

1.  Section  1121.53  is  revised  as  follows: 

§  1121.53      Location  adjuslmenls  lo  han- 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
(1)  In  Fayette  County,  Tex.,  or  (2)  north 
of  U.S.  Highway  90  and  60  miles  or  more 
from  the  nearer  of  the  city  halls  in 
Beaumont  and  Houston,  Tex.,  by  the 
shortest  hard-surfaced  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, and  which  is  classified  as 
Class  I  milk  subject  to  the  limitations 
of  paragraph  (c)  of  this  section,  and 
for  other  source  milk  for  which  Class  I 
location  adjustment  credit  is  applicable, 
the  price  specified  in  §  1121.51(a)  shall 
be  reduced  1.5  cents  per  10  miles  of  dis- 
tance or  fraction  thereof  that  such  plant 
is  located  from  the  Houston  city  hall  by 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market 
administrator:  Provided,  That  the  loca- 
tion adjustment  at  a  plant  located  in 
Gregg,    Harrison,    or    Smith    Counties, 
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Tex.,  shall  be  minus  30  cents  and  that 
the  location  adjustment  pursuant  to  this 
paragraph  for  any  plant  located  in  Zone 
I  as  defined  in  the  North  Texas  order. 
Part  1126,  shall  not  result  in  a  price  less 
than  the  applicable  Class  I  price  at  such 
plant  location  pursuant  to  the  North 
Texas  order. 

(b)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  which 
is  beyond  60  miles  from  the  nearer  of 
the  city  halls  in  Beaumont  and  Houston, 
Tex.,  by  the  shortest  hard-surfaced  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  and  south  of  the 
northern  boimdarles  of  the  Texas  coun- 
ties of  Matagorda,  Jackson,  Victoria, 
Goliad,  Bee,  Live  Oak,  McMullen,  La 
Salle,  and  Dimmit  and  which  is  classi- 
fied as  Class  I  milk  subject  to  the  limita- 
tions of  paragraph  (c)  of  this  section, 
and  for  other  source  milk  for  which  a 
(Tlass  I  location  adjustment  is  applica- 
ble, the  price  specified  in  §  1121.51(a) 
shall  be  increased  by  any  amount  by 
which  si)ch  price  is  less  than  the  applica- 
ble Class  I  price  at  the  same  location 
pursuant  to  Part  1130  regulating  the 
handling  of  milk  in  the  Corpus  Christi 
marketing  area. 

(c)  For  purposes  of  calculating  such 
location  adjustments  transfers  between 
pool  plants  shall  be  sissigned  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  95  percent  of  re- 
ceipts at  such  plant  from  producers  and 
cooperative  associations  pursuant  to 
11121.12(d),  plus  the  pounds  assigned 
as  Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  having  the  same  Class 
I  price,  next  to  transferor  plants  having 
a  higher  Class  I  price,  and  then  in  se- 
quence to  plants  having  a  lower  Class  I 
price  beginning  with  the  plant  at  which 
the  highest  CTlass  I  price  would  apply. 

2.  Section  1126.53  is  revised  as  follows: 

§  1126.53     Location  adjustments  lo  han- 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plsuit  outside 
the  marketing  area  or  Bowie  or  Cass 
Counties,  Tex.,  or  the  city  of  Texar- 
kana.  Ark.,  and  110  miles  or  more  from 
the  city  hall  in  Dallas,  Tex.,  and  which 
is  classified  as  Class  I  milk  subject  to 
the  limitation  of  paragraph  (c)  of  this 
section  and  for  other  source  milk  for 
which  a  Class  I  location  adjustment 
credit  is  applicable,  the  price  specified 
In  §  1126.51(a)  shall  be  reduced  at  the 
rate  of  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  lo- 
cated from  the  Dallas  city  hall  by  short- 
est hard-surface  highway  distance  as 
determined  by  the  market  administrator; 

(b)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  within 
Zone  n,  and  which  is  classified  as  Class 
I  milk  subject  to  the  limitations  of 
paragraph  (c)  of  this  section  and  for 
other  source  milk  for  which  a  Class  I 
location  adjustment  Is  applicable,  the 
price  shall  be  the  Zone  I  Class  I  price 
plus  any  amount  by  which  the  applicable 
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Class  I  price  at  such  location  pursuant 
to  Part  1121  resrulating  the  handling  of 
milk  in  the  South  Texas  marketing  area 
exceeds  the  Zone  I  Class  I  price;  and 

(c)  For  purposes  of  calculating  such 
location  adjustments  transfers  between 
pool  plants  shall  be  assigned  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  95  percent  of  re- 
ceipts at  such  plant  from  producers.and 
cooperative  associations  pursuant  to 
§  1126.12  (c)  and  (d),  plus  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  as  assignment  to  be  made 
first  to  transferor  plants  having  the 
same  Class  I  price,  next  to  transferor 
plants  having  a  higher  Class  I  price  and 
then  in  sequence  to  plants  having  a 
lower  Class  I  price,  beginning  with  the 
plant  at  which  the  highest  Class  I  price 
would  apply. 

3.  Section  1126.55  is  revised  as  follows: 

§1126.55     Pricing  zones. 

(a)  Zone  I.  Zone  I  shall  include  all 
territory  within  the  following  Texas 
coimties  in  the  marketing  area: 


Bosque. 

Hood. 

Cooke. 

Hopkins. 

CoUln. 

Hunt. 

Dallas, 

Johnson. 

Delta. 

Kaufman. 

Denton. 

Lamar. 

Ellis. 

Limestone 

Erath. 

Navarro. 

Pannm. 

Parker. 

Freestone. 

Rockwall. 

Grayson. 

Somervell. 

Hill. 

Tarrant. 

(b)  Zone  II.  Zone  n  shall  include  all 
territory  in  the  marketing  area  outside 
of  Zone  I  and  all  territory  in  Bowie 
and  Cass  Counties,  Tex.,  and  the  city  of 
Texarkana,  Ark. 

4.  In  S  1126.91  paragraph  (b)  is  re- 
vised as  follows: 

§  1126.91      Butterfat  and  location  difTrr- 
entials  to  producers. 

•  •  •  •  • 

(b)  Location  adjustments.  (1)  In  mak- 
ing payments  to  producers  pursuant  to 
§  1126.90  (a)  or  (c)  the  applicable  uni- 
form price  computed  pursuant  to 
§  1126.72  to  be  paid  for  producer  milk 
received  at  a  pool  plant  shall  be  ad- 
justed according  to  the  location  of  the 
pool  plant  at  the  rate  set  forth  in 
§  1126.53. 

(2)  For  purposes  of  computation  pur- 
suant to  §S  1126.93  and  1126.94  the  imi- 
form  prices  shall  be  adjusted  at  the  rates 
set  forth  in  §  1126.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

5.  In  §  1126.13  Producer,  paragraph 
(a)  (2)  is  revised  to  read  as  fallows: 

§  1126.13     Producer. 

(a)   •  •  • 

(2)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant  on  any  day  during  the  months  of 
January  through  July  and  on  not  more 
than  half  of  the  days  of  delivery  during 
any  other  month.  Such  diverted  milk 
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shall  be  deemed  to  haTe  been  received  by 
the  diverting  handler  at  the  location  of 
the  plant  to  which  It  was  diverted. 
•  •  •  •  • 

(Sees.  1-19,  48  SUt.  31,  u  amended;  7  U.S.C. 
601-674) 

Effective  date:  December  1,  1970. 

Signed     at     Washington.     D.C.,     on 
November  30,  1970. 

RiCHAKD  E.  Ltns. 
Assistant  Secretary. 

[PR.    Doc.    70-16283;    Filed.    Dec.    8.    1970: 
8:48  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

[Reg.  A) 

PART    201— ADVANCES    AND     DIS- 
COUNTS BY  FEDERAL  RESERVE  BANKS 

Elimination  of  References  to  Notes  and 
Applications 

1.  Effective  Immediately.  Part  201  Is 
amended  in  the  following  respects: 

Paragraph  (O  of  i  201.2  is  amended 
to  read  as  follows: 

§  201.2      Advance*  to  member  banks. 

•  •  •  *  • 

(c)  Advances  on  other  security  under 
section  10(b)  of  the  Federal  Reserve  Act. 
Any  Federal  Reserve  Bank  may  make 
advances,  imder  authority  of  section 
10(b)  of  the  Federal  Reserve  Act.  to  any 
of  Its  member  banks  if  secured  to  the 
satisfaction  of  such  Federal  Reserve 
Bank  regardless  of  whether  the  collat- 
eral offered  as  security  conforms  to  eli- 
gibility requirements  under  other  pro- 
visions of  this  Part.  The  rate  on  ad- 
vances made  under  the  provisions  of  this 
paragraph  shall  in  no  event  be  less  than 
one-half  of  1  percent  per  annum  higher 
than  the  highest  rate  applicable  to  dis- 
counts for  member  banks  under  the  pro- 
visions of  sections  13  and  13a  of  the 
Federal  Reserve  Act  in  effect  at  such 
Federal  Reserve  Bank.  Such  an  advance 
must  be  repayable  either  (1)  on  a  defi- 
nite date  not  more  than  4  months  after 
the  date  of  such  advance,  or  (2)  at  the 
option  of  the  Reserve  Bank  on  or  before 
a  definite  date  not  more  than  4  months 
after  the  date  of  such  advance. 

Paragraph  (a)  of  S  201.4  Is  amended 
to  read  as  follows: 

§  201.4      General  requfremenU  as  to  ad- 
vances and  di.M-ounts. 

(a)  Representations  by  member  banks. 
A  member  bank  requesting  Reserve  Bank 
credit  shall  be  deemed  to  represent  and 
guarantee  ( 1 )  that  it  is  not  acting  as  the 
medium  or  agent  of  a  nonmember  bank 
In  receiving  credit  from  a  Reserve  Bank 
except  In  accordance  with  the  provisions 
of  this  part,  and  (2)  that,  except  as  to 
credit  granted  under  S  201.2(c).  as  long 
as  the  credit  Is  outstanding  no  obligor 
on  paper  tendered  as  collateral  or  for 
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discount  will  be  Indebted  to  It  In  an 
amount  exceeding  the  limitations  in  sec- 
tion 5200  of  the  Revised  Statutes,  which 
for  this  purpose  shall  be  deemed  to  apply 
to  State  member  as  well  as  national 
banks. 

•  •  •  •  • 

2a.  The  purpose  of  these  amendments 
is  to  facilitate  a  simplification  of  proce- 
dures with  respect  to  extensions  of  Re- 
serve Bank  credit  by  elimination  of  regu- 
latory language  that  implies  that  a 
formal  written  application  must  be  sub- 
mitted by  a  member  bank  in  connection 
with  each  borrowing  from  a  Reserve 
Bank  and  that  a  promissory  note  must 
be  executed  in  connection  with  each  such 
borrowing.  The  amendments  are  essen- 
tially of  a  procedural  and  technical 
nature  and  reflect  no  change  In  the  Fed- 
eral Reserve  System's  general  credit  and 
monetary  policies. 

b.  These  amendments  were  adopted  by 
the  Board  without  following  the  proce- 
dures prescribed  in  section  553  of  title  5. 
United  States  Code,  relating  to  notice, 
public  participation,  and  deferred  effec- 
tive date,  since  notice  and  public  partici- 
pation would  have  been  unnecessary  and 
would  have  served  no  useful  purpose  and 
since  the  amendments  relieve  restrictions 
In  present  regulations  of  the  Board. 

By  order  of  the  Board  of  Oovemors, 
November  23.  1970. 

[seal]  KzifNETH  A.  Kenton, 

Deputy  Secretary. 

[FM.    Doc.    70-16307:    Filed.    Vk.    »,    1970; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
[Docket  No.  9486:   Amdt.  Noa.  21-37.  37-37) 
PART  21— CERTIFICATION  PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Reporting  Requirements  for  Manu- 
facturers; Failures,  Malfunctions, 
and  Defects 

The  purpose  of  these  amendments  to 
Parts  21  and  37  of  the  Federal  Aviation 
Regulations  is  to  permit  the  first  report 
under  §{21.3  and  37.17  to  be  made  after 
January  3,  1971. 

As  issued  on  November  24,  1970.  effec- 
Uve  November  30,  1970  (35  F.R.  18187), 
§§  21.3  and  37.17  require  a  holder  of  a 
type  certificate  (including  a  supple- 
mental type  certificate),  of  a  Parts 
Manufacturer  Approval  (PBilA),  or  a 
TSO  authorization,  or  the  licensee  of  a 
type  certificate,  to  report  to  the  FAA  any 
failure,  malfunction,  or  defect  in  any 
product  manufactured  by  it  that  it  deter- 
mines has  resulted  in  specified  occur- 
rences. The  General  Aviation  Manu- 
factiu-ers  Association.  Inc.  (GAMA)  has 


requested  that  the  FAA  delay  compliance 
with  the  reporting  requirements  for  30 
days  to  permit  the  manufacturers  time  in 
which  to  establish  the  necessary  proce- 
dures for  compliance  with  those  require- 
ments. In  view  of  the  representations 
made  by  OAMA,  the  FAA  agrees  that  the 
persons  covered  by  {{ 21.3  and  37.17 
should  not  be  required  to  make  the  first 
report  until  after  January  3.  1971. 

Since  these  amendments  grant  relief 
by  extending  the  date  for  compliance 
with  a  new  requirement  and  impose  no 
additional  burden  on  any  person.  I  find 
that  notice  and  public  procedures  hereon 
are  not  necessary,  and  these  amendments 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing.  Parts 
21  and  37  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  Decem- 
ber 4,  1970.  as  follows: 

1.  Part  21  is  amended  by  amending 
paragraphs  (a)  and  (b)  of  8  21.3  to  read 
as  follows: 

§  21.3      Reporting  of   failures,  malfunc- 
tions, and  defects. 

(a)  After  January  3,  1971.  except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, the  holder  of  a  Type  Certificate  (in- 
cluding a  Supplemental  Type  Certifi- 
cate), or  a  Parts  Manufacturer  Approval 
(PMA) .  or  the  licensee  of  a  Type  Certifi- 
cate shall  report  any  failure,  malfunc- 
tion, or  defect  in  any  product  or  part 
manufactured  by  it  that  it  determines 
has  resulted  in  any  of  the  occurrences 
listed  in  paragraph  (c>  of  this  section. 

(b)  After  January  3,  1971.  the  holder 
of  a  Type  Certificate  (including  a  Sup- 
plemental Type  Certificate),  or  a  Parts 
Manufacturer  Approval  (PMA),  or  the 
licensee  of  a  Type  Certificate  shall  report 
any  defect  in  any  product  or  part  manu- 
factured by  it  that  has  left  its  quality 
control  system  and  that  it  determines 
could  result  in  any  of  the  occurrences 
listed  in  paragraph  (c)  of  this  section. 

•  •  •  •  • 

2.  Part  37  Is  amended  by  amending 
paragraphs  (a)  and  (b)  of  9  37.17  1o 
read  as  follows: 

§  37.17      Reporting  of  failures,  malfunc- 
tions, and  defects. 

(a)  After  January  3,  1971,  except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, each  manufacturer  holding  a  TSO 
authorization  imder  this  part,  shall  re- 
port any  failure,  malfunction,  or  defect 
in  any  article  manufactured  by  it  that 
it  determines  has  resulted  in  any  of  the 
occurrences  listed  in  paragraph  (c)  of 
this  section. 

(b)  After  January  3. 1971.  each  manu- 
facturer holding  a  TSO  authorization 
under  this  part,  shall  report  any  defect 
in  any  article  manufactured  by  it  that 
has  left  its  quality  control  system  and 
that  it  determines  could  result  in  any  of 
the  occurrences  listed  in  paragraph  (c) 
of  this  section. 

•  •  •  •  • 
(Sees.  313(a).  601.  and  603  at  the  Federal 
Aviation  Act  of  1968;  49  U.8.C.  1364(a).  1421, 
and  1423,  and  of  section  6(c)  of  the  Depart- 
ment of  TransporUtlon  Act  (49  U.S.C.  1669 
(c)) 
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Issued  in  Washington,  D.C.,  on  Decem- 
ber 1.  1970. 

J.  H.  Shaffer, 
Administrator. 

[PR.    Doc.    70-16378:    Piled,    Dec.    3,    1970; 
8:63  a.m.] 


[Docket  No.   70-CE-19-AD;    Amdt.   39-1114] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  177  Series  Airplanes 

Correction 

In  P.R.  Doc.  70-15965  appearing  at 
page  18189  in  the  Issue  of  Saturday,  No- 
vember 28,  1970,  the  Airworthiness 
Docket  No.  was  inadvertently  omitted.  It 
should  read  as  set  forth  above. 


[Docket  No.  70-CB-2O-AD;  Amdt.  39-1120] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech    Models    65,    65-80,    65-A80, 
and  65-B80  Airplanes 

As  a  result  of  recent  FAA  requirements, 
fatigue  analyses  and  tests  conducted  by 
various  manufacturers  and  because  of 
comparable  stress  levels  of  Beech  Models 
65,  65-80,  65-A80  and  65-B80  airplanes. 
It  has  been  determined  that  certain  com- 
ponents of  the  wing  structure  on  these 
model  airplanes  have  a  limited  fatigue 
life.  Fatigue  cracks  in  any  of  these  com- 
ponents could  result  in  an  unsafe  condi- 
tion. To  identify  possible  fatigue  ci-acks, 
the  manufacturer  has  issued  Beechcraft 
Service  Instruction  No.  0393-018,  per- 
taining to  the  above  mentioned  Beech 
model  airplanes,  which  provide  data  for 
additional   inspection   openings   in   the 
wing  and  requires  repetitive  visual,  eddy 
current  and  dye  penetrant  inspections  of 
the  wing  structure.  The  Service  Instruc- 
tion states  that  cracks  found  during  any 
of  the  inspections  in  certain  specified 
areas   require  repliwement   of   affected 
parts.  In  the  interest  of  safety  and  in 
order  to  make  certain  of  the  require- 
ments of  Beechcraft  Service  Instruction 
No.  0393-018  mandatory,  an  airworthi- 
ness directive  is  being  issued  requiring 
that  within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  the  AD, 
Beech  Models  65  (Serial  Nos.  L-1,  L-2, 
L-6,    LF-7,    LF-8,    and    LC-1    through 
LC-180)  and  65-B80  (Serial  Nos.  LD-270 
and  up)   airplanes  with  5,000  or  more 
hours'  time  in  service,  or  upon  accumu- 
lation of  5,000  hours'  time  in  service; 
Beech  Models  65-80,  65-A80  (Serial  Nos. 
LD-1   through  LD-244)    airplanes  with 
3,000  or  more  hours'  time  in  service,  or 
upon  acciunulation  of  3,000  hours'  time 
in  service,  must  comply  with  said  Service 
Instruction.  The  AD  will  further  require 
written  notification  to  the  Chief,  Engi- 
neering   and    Manufacturing    Branch, 
FAA,    Central    Region,    of    all    cracks 
found  during  the  inspections  if  located 
In  the  areas  designated  in  the  Service 
Instruction. 

As  a  result  of  tests  and  further  evalu- 
ation currently  being  made  by  the  man- 
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ufacturer,  the  inspection  periods  and 
intervals  specified  in  the  AD  may  be 
increased.  In  this  event  it  will  be  neces- 
sary to  issue  additional  amendments  to 
the  AD  to  reflect  these  changes. 

Since  immediate  adoption  of  this  AD 
is  required  in  the  interest  of  safety,  com- 
pliance with  the  notice  and  public  pro- 
cedure provisions  of  the  Administrative 
Procedure  Act  is  not  practical  and  good 
cause  exists  for  making  this  rule  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  AD. 

Beech.  Applies    to    Models    65    (Serial    Nos. 
L-1,    L-2.    L-6,    LF-7,    LP-8,    and    LC-1 
through    LC-180)     and    6&-B80    (Serial 
Nos.    LD-270    and    up)    airplanes    with 
5,000   or   more   hours'    time   In   service; 
and  Models  65-80,  e5-A80    (Serial  Nos. 
LD-1   through   LI>-244)    airplanes   with 
3.000  or  more  hours'  time  In  service. 
Compliance:  Required  as  indicated. 
To  detect  cracking  of  certain  wing  center 
section    and    other   wing   panel   front   spar 
carry  through  structural  components,  within 
the  next  100  hours'  time  in  service  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished,  accomplish    the   following: 

(A)  On  Beech  Models  65  (Serial  Nos.  L-1, 
L-2,  L-6,  LP-7.  LF-8.  and  LC-1  through  LC- 
180)  and  65-B80  (Serial  Nos.  LD-270  and 
up)  airplanes  with  5,000  or  more  hours'  time 
In  service,  or  upon  accumulation  of  5,000 
hours'  time  in  service;  and  Beech  Models 
65-80.  65-A80  (Serial  Nos.  LD-1  through 
LD-244)  airplanes  with  3,000  or  more  hours' 
time  in  service  or  upon  accumulation  of 
3,000  hours'  time  in  service,  and  thereafter 
on  all  aircraft  listed  In  this  AD  at  Intervals 
not  to  exceed  100  hours,  visually  Inspect  the 
lower  wing  skin  area  adjacent  to  each  outer 
wing  panel  front  spar  attachment  fitting 
for  cracks  In  accordance  with  Beechcraft 
Service  Instruction  No.  0393-018  or  later  re- 
vision approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Central 
Region. 

(1)  If  wing  panel  skin  cracks  are  found 
at  the  most  outboard  screw  hole,  as  indi- 
cated in  Figure  1  of  Beechcraft  Service  In- 
struction No.  0393-018,  the  paragraphs  B 
and  P  inspections  must  be  performed  there- 
after at  not  more  than  250-hour  intervals, 
and,  the  paragraph  D  Inspection  interval 
must  be  reduced  to  not  more  than  500  hours. 

(B)  On  Beech  Models  65  (Serial  Nos.  L-1, 
L-2,  L-6,  LF-7.  LF-8,  and  LC-1  through 
LC-180),  65-B80  (Serial  Noe.  LD-270  and 
up)  airplanes  with  5,000  or  more  hours'  time 
in  service  or  upon  accumulation  of  the  first 
5.000  hours'  time  in  service,  and  Beech 
Models  65-80,  65-A80  (Serial  Nos.  LD-1 
through  LD-244)  airplanes  with  3,000  hours' 
time  In  service,  or  upon  accumulation  of 
the  first  3,000  hours'  time  in  service,  and 
thereafter  on  all  aircraft  listed  In  this  AD, 
at  Intervals  not  to  exceed  500  hours,  except 
as  noted  in  paragraph  A  ( 1 ) ,  inspect  by  visual 
and  dye  penetrant  methods,  the  right  and 
left  lower  forward  inboard  and  outboard 
wing  attachment  fittings  for  cracks  in  ac- 
cordance with  Beechcraft  Service  Instruc- 
tion No.  0393-018  or  later  revision  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Central  Region. 

(C)  If  fatigue  cracks  are  found  in  either 
wing  attach  fitting  during  the  inspections 
reqiUred  by  paragraph  B,  prior  to  further 
flight: 

(1)  An  all  aircraft,  both  right  and  left 
outer  wing  panel   lower  forward  spar  caps 
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including  the  wing  attachment  fittings  and 
the  skin  panels  adjacent  to  the  outer  panel 
wing  attachment  fittings  must  be  replaced 
with  new  parts  In  accordance  with  the  pro- 
cedures, limitations  and  reinspectlon  inter- 
vals specified  in  Beechcraft  Service  Instruc- 
tion No.  0393-018  or  later  revision  approved 
by  the  Cnilef,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Central  Region. 

(2)  On  Beech  Models  65  (Serial  Nos.  L-1, 
L-2,  L-6,  LF-7,  LP-8,  and  LC-1  through  LC- 
180) ,  65-80  and  65-A80  (Serial  Nos.  LD-1 
through  LD-244)  airplanes,  the  Inspection 
Intervals  fcr  the  structural  components 
specified  in  Paragraph  D  must  be  reduced  to 
500  hours  and, 

(3)  On  Beech  Models  65-B80  (Serial  Nos. 
LD-270  and  up)  airplanes  the  wing  center 
section  lower  forward  spar  cap  and  fittings 
must  be  replaced  with  new  parts  in  accord- 
ance with  Beechcraft  Service  Instruction 
No.  0393-018  or  later  revision  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Ontral  Region. 

(4)  On  Beech  Models  65  (Serial  Nos.  L-1, 
L-2,  L-6,  LF-7,  LF-8,  and  LC-1  through  LC- 
180),  65-80,  and  65-A80  (Serial  Nos.  LD-1 
through  LD-244)  airplanes,  after  one  replace- 
ment of  the  assemblies  listed  in  (paragraph 
C(l),  replace  the  wing  center  section  lower 
forward  spar  cap  and  fittings  with  new  parts 
in  accordance  with  Beechcraft  Service  In- 
struction No.  0393-018  or  later  revision  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch.  FAA,  Central  Region. 

(D)  On  Beech  Model  65  (Serial  Nos.  L-1, 
L-2,  L-6,  LF-7,  LP-8,  and  LC-1  through  LC- 
180)  airplanes  with  5,000  or  more  hours' 
time  in  service  or  upon  accumulation  of  the 
first  5,000  hours'  time  in  service  and  there- 
after at  Intervals  not  to  exceed  1,000  hours, 
except  as  noted  in  paragraph  A(l).  inspect 
the  structural  components  set  forth  below 
and  in  Beechcraft  Service  Instruction  No. 
0393-018  or  later  revision  approved  by  the 
Chief,  Engineering  and  Mtmufacturing 
Branch,  FAA,  Central  Region,  by  visual,  eddy 
current  and  dye  penetrant  methods,  as  spec- 
ified in  the  Service  Instructions.  The  struc- 
tural components  to  be  inspected  are  as 
follows: 

( 1 )  Lower  forward  wing  fitting-to-spar  at- 
tachment area  and  the  edges  of  the  forward 
and  aft  fianges  on  the  lower  forward  spar 
cap  in  the  center  section  (outboard  of  each 
main  gear  wheel  well) . 

(2)  Lower  forward  spar  cap  in  each  main 
gear  wheel  well. 

(3)  Lower  surface  of  the  lower  forward 
spar  cap  in  the  nacelle  Inboard  of  each  main 
gear  wheel  well. 

(4)  Lower  surface  of  the  lower  forward 
spar  cap  between  each  nacelle  and  the 
fuselage. 

(5)  The  two  M«-lnch  rivet  hole^n  the 
forward  flange  of  the  lower  forward  spar  cap 
inboard  of  each  nacelle  in  the  area  of  the 
wing  root  rib. 

(6)  The  loWer  forward  spar  cap  within  the 
fuselage. 

(7)  The  centertlne  skin  splice  In  the  area 
between  the  forward  and  aft  center  section 
spars,  and  the  fuselage  bulkhead  along  the 
centerline  between  the  forward  and  aft  center 
section  spars.  If  fuselage  bulkhead  cracks  are 
found  in  this  area,  they  must  be  repaired  in 
accordance  with  said  Service  Instruction 
prior  to  ret\im  to  service. 

(E)  On  Beech  Models  65-80.  65-A80  (Serial 
Nos.  LD-1  through  LD-244)  airplanes  with 
3,000  or  more  hoiu-s'  time  in  service  or  upon 
accumulation  of  the  first  3,000  hours'  time 
in  service  and  thereafter  at  Intervals  not  to 
exceed  1,000  hours  except  as  noted  in  para- 
graph A(l),  inspect  the  structural  compo- 
nents as  required  in  paragraph  D. 

(F)  On  Beech  Model  65-B80  (Serial  Nos. 
LD-270  and  up)  airplanes  with  6,000  or  more 
hours'  time  In  service  or  upon  accumulation 
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of  the  flnrt  5,000  bouis'  time  la  aervlce  aixd 
thereafter  at  Intervals  not  to  exceed  600 
hours,  except  as  noted  In  paragraph  A(l), 
Inspect  the  structural  components  as  re- 
quired In  paragraph  D. 

(G)  If  cracks  are  found  during  the  inspec- 
tions required  by  paragraphs  D,  E.  and  P 
above,  except  cracks  located  in  the  areas 
specified  In  paragraph  D(7) .  prior  to  further 
flight,  replace  the  wing  center  section  lower 
forward  spar  cap,  both  the  right  and  left 
outer  wing  panel  lower  forward  spar  caps  In- 
cluding the  wing  attachment  fittings  and 
the  skin  panels  adjacent  to  the  outer  panel 
wing  attachment  fittings  »  th  new  produc- 
tion parts  in  accordance  with  Beechcraft 
Service  Instruction  No.  0393-018  or  later  re- 
vision approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA,  Central 
Region. 

(H)  Aircraft  Logbook  entries  must  be 
made  and  notification  in  writing  must  be 
sent  to  Clilef,  Engineering  and  Manufactur- 
ing Branch.  PAA.  Central  Region,  of  the  loca- 
tion and  length  of  any  cracks  found  during 
lnsp>ections  required  by  this  AD  and  also  the 
total  time  tn  service  of  the  component  at 
the  time  the  crack  was  discovered.  (Report 
approved  by  the  Bureau  of  the  Budget  under 
BOB  No.  04-R0174.) 

(I)  On  all  aircraft,  regardless  of  time  In 
service,  replacement  of  parts  required  by 
paragraphs  D.  E.  P.  and  O  will  permit  the 
owner  operator  to  esubllsh  new  Initial  In- 
spection times  In  compliance  with  paragraphs 
A.  B.  and  D. 

(J)  Equivalent  methods  of  compliance 
with  this  AD  mu<it  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

NoT«:  The  eddy  current  Inspections  re- 
quired by  this  AD  should  be  performed  by 
certificated  personnel  trained  and  qualified 
In  the  operation  of  eddy  current  equipment. 
The  replacement  of  critical  parts  such  as  the 
spar  cape  and  wing  attach  fittings  required 
by  this  AD  should  be  performed  by  certifi- 
cated persoimel  or  facilities  properly 
equipped  to  perform  such  repairs. 

This  i^endment  becomes  effective  De- 
cember 5,  1970. 

(Sees.  313(a).  601.  603.  Federal  Aviation 
Act  of  1956:  49  n.S.C.  1354(a).  1421.  1423; 
Sec.  6(c) ,  Department  of  Transportation  Act; 
49  U.S.C.  1665(c)) 

Issued  In  Kansas  City.  Mo.,  on  Novem- 
ber 25,  1970. 

EowASO  C.  Marsh, 
Director.  Central  Region. 

IF.R.    Ooc.    70-16359:    PUed.  Dec.  3.    1970: 
8:46  a.m.] 


(Docket  No.   70-<:E-ai-AD:    Amdt.   39-1131] 

PART  39~AIRWORTHINESS 
DIRECTIVES 

Beech  Model  65-90  Airplanes 

As  a  result  of  recent  PAA  require- 
ments fatigue  analyses  and  tests  con- 
ducted by  various  manufacturers,  and 
because  of  comparable  stress  levels  of 
Beech  Model  6&-90  airplanes,  it  has  been 
determined  that  certain  components  of 
the  wing  structure  on  these  model  air- 
planes may  have  a  limited  fatigue  life. 
Fatigue  cracks  in  any  of  these  com- 
ponents could  result  in  an  unsafe  condi- 
tion. To  identify  possible  fatigue  cracks, 
the  manufacturer  has  issued  Beechcraft 
Service  Instruction  No.  0394-018,  per- 
taining to  Beech  Modds  65-90  airplanes. 


RULES  AND  REGULATIONS 

which  provides  data  for  additional  in- 
spection openings  in  the  wing  and  re- 
quires repetitive  visual,  eddy  current  and 
dye  penetrant  inspections  of  the  wing 
structure.  The  Service  Instruction  states 
that  cracks  found  during  any  of  the  in- 
spections in  certain  specified  areas  re- 
quire replacement  of  the  affected  part. 
In  the  interest  of  safety  and  in  order 
to  make  certain  of  the  requirements  of 
Beechcraft  Service  Instruction  No.  0394- 
018  mandatory,  an  airworthiness  direc- 
tive is  being  issued  requiring  that,  within 
the  next  100  hours'  time  in  service  after 
the  effective  date  of  the  AD,  Beech 
Model  65-90  (Serial  Nos.  LJ-1  through 
IjJ-67»  airplanes  with  5,000  or  more 
hours'  time  in  service,  or  upon  accumula- 
tion of  5,000  hours'  time  in  service,  must 
comply  with  said  Service  Instruction. 
The  AD  will  further  require  written 
notification  to  the  Chief,  Engineering 
and  Miinufacturing  Branch,  FAA,  Cen- 
tral Region,  of  all  cracks  found  during 
the  inspections  If  located  in  the  areas 
designated  in  the  Service  Instruction. 

As  a  result  of  tests  and  further  evalua- 
tion currently  being  made  by  the  manu- 
facturer, the  inspection  periods  and 
intervals  specified  in  the  AD  may  be 
increased.  In  this  event  it  will  be  neces- 
sary to  issue  additional  amendments  to 
the  AD  to  reflect  these  changes. 

Since  immediate  adoption  of  this  AD 
is  required  in  the  interest  of  safety,  com- 
pliance with  the  notice  and  public  pro- 
cedure provisions  of  the  Administrative 
Procedure  Act  is  not  practical  and  good 
cause  exists  for  making  this  rule  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administration  (31  FJl. 
13697),  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  AD: 

Beech.  Applies  to  Model  65-90  (Serial  Nos. 
LJ-1  through  LJ-67)  airplanes  with 
5.000  or  more  hours'  time  in  service. 

Compliance:  Required  as  Indicated. 

To  detect  any  cracking  of  certain  wing 
center  section  and  other  wing  panel  front 
spsir  carry  through  structural  components, 
within  the  next  100  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD, 
unless  already  accomplished,  accomplish  the 
following : 

(A)  Visually  Inspect  the  lower  wing  skin 
area  adjacent  to  each  outer  wing  panel  front 
spar  attachment  fitting  for  cracks  In  accord- 
ance with  Beechcraft  Service  Instruction  No. 
0394-018  cr  later  revision  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region,  and  thereafter 
repeat  the  Inspection  at  Intervals  not  to  ex- 
ceed 100  hours'  time  In  service. 

(1)  If  wing  panel  skin  cracks  are  found 
at  the  most  outboard  screw  hole  as  noted 
in  Figure  1  of  Beechcraft  Service  Instruction 
No.  0394-018,  the  wing  structure  must  be 
Inspected  In  accordance  with  paragraphs  B. 
D,  and  E  of  this  AD  prior  to  returning  the 
aircraft  to  service.  In  addition,  if  a  skin 
crack  Is  found  at  the  most  outboard  screw 
hole,  as  indicated  in  said  Figure  1.  the  para- 
graphs B  and  E  Inspections  must  be  per- 
formed at  Intervals  of  not  more  than  350 
hours,  and  the  paragraph  D  Inspection  must 
be  performed  at  Intervals  of  not  more  than 
600  hours. 

(B)  Inspect  by  visual  and  dye  penetrant 
methods,  the  right  and  left  lower  forward 


Inboard  and  outboard  wing  attachment  fit- 
tings for  cracks  in  accordance  with  Beechcraft 
Service  Instruction  No.  0394-018  or  later  revi- 
sion approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA,  Central  Region, 
and  thereafter  repeat  the  inspection  at  in- 
tervals not  to  exceed  500  hours'  time  In 
service,  except  as  noted  In  paragraph  A(l). 

(C)  If  fatigue  cracks  are  found  In  either 
wing  attach  fitting  during  the  inspections 
required  by  paragraph  B.  prior  to  further 
flight — 

(1)  Beth  right  and  left  outer  win':;  panel 
lower  forward  spar  caps  Including  the  wing 
attachment  fittings  and  the  skin  panels  ad- 
jacent to  the  outer  panel  wing  attachment 
fittings  must  be  replaced  with  new  parts  In 
accordance  with  the  procedures,  limitations 
and  relnspectlon  Intervals  specified  In  Beech- 
craft Service  Instruction  No.  0394-018,  or 
later  revision  approved  by  the  FAA. 

(2)  After  one  replacement  of  the  assem- 
blies listed  In  paragraph  C(l).  replace  the 
wing  center  section  lower  forward  spar  cap 
and  fittings  with  new  parts  In  aiccordance 
with  Beechcraft  Service  Instruction  No.  0394- 
018.  or  later  revision  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA.  Central  Region. 

(D)  Inspect  the  structural  components  set 
forth  below  and  in  Beechcraft  Service  In- 
struction No.  0394-018,  or  later  revision  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch.  PAA.  Central  Region,  by 
visual,  eddy  current  and  dye  penetrant 
methods,  as  specified  in  the  Service  Instruc- 
tions, and  thereafter  repeat  the  Inspection 
at  Intervals  not  to  exceed  1,000  hours'  time 
In  service,  except  as  noted  In  paragraphs 
A(l)  and  D(7).  The  structural  components 
to  be  inspected  are  as  follows : 

(1)  Lower  forward  wing  fitting-to-spar 
attachment  area  and  the  edges  of  the  for- 
ward and  aft  flanges  on  the  lower  forward 
spar  cap  in  the  center  section  (outboard  of 
each  main  gear  wheel  well) . 

(2)  Lower  forward  spar  cap  in  each  main 
gear  wheel  well. 

(3)  Lower  surface  of  the  lower  forward 
spar  cap  In  the  nacelle  inboard  of  each  main 
gear  wheel  well. 

(4)  Lower  surface  of  the  lower  forward 
spar  cap  between  each  nacelle  and  the 
fuselage. 

(5)  The  fotir  Jo- bolt  holes  In  the  forward 
flange  of  the  lower  forward  spar  cap  inbocu-d 
of  each  nacelle  In  the  area  of  the  wing  root 
rib. 

(6)  The  lower  forward  spar  cap  within  the 
fuselage. 

(7)  The  centerllne  skin  splice  In  the  area 
between  the  forward  and  aft  center  section 
spars,  and  the  fuselage  formers  along  the 
centerllne  between  the  forward  and  aft 
center  section  spars.  If  fuselage  former  cracks 
are  found  In  this  area,  they  must  be  repaired 
In  accordance  with  said  Service  Instruction 
prior  to  return  to  service  and  the  1,000-hour 
inspection  Interval  must  be  reduced  to  not 
more  than  500  hotirs. 

(E)  If  cracks  are  found  during  the  Inspec- 
tions required  by  paragraph  D,  except  cracks 
located  In  the  areas  specified  in  paragraph 
D(7) ,  prior  to  further  flight,  replace  the  wing 
center  section  lower  forward  spar  cap.  both 
the  right  and  left  outer  wing  panel  lower 
front  spar  caps  Including  the  wing  attach- 
ment fittings  and  the  skin  panels  adjacent  to 
the  outer  panel  wing  attachment  fittings 
with  new  production  parts  In  accordance 
with  Beechcraft  Service  Instruction  No. 
0394-018.  or  later  revision  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  PAA,  Central  Region. 

(P)  Aircraft  Logbook  entries  must  be  made 
and  notification  In  writing  must  be  sent  to 
Chief.  Engineering  and  Manufacturing 
Branch,  PAA,  Central  Region,  of  the  location 
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and  length  of  any  cracks  found  during  in- 
spections required  by  this  AD  and  also  the 
total  time  in  service  of  the  component  at  the 
time  the  crack  was  discovered.  (Report  ap- 
proved by  the  Bureau  of  the  Budget  under 
BOB  No.   04-R0174.) 

(O)  Replacement  of  parts  required  by 
paragraphs  C  and  E  will  permit  the  owner/ 
operator  to  establish  new  Initial  inspection 
times  in  compliance  with  paragraphs  A 
and  B. 

(H)  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA,  Central  Region. 

Note:  The  eddy  current  Inspections  re- 
quired by  this  AD  should  be  performed  by 
certificated  personnel  trained  and  qualified 
in  the  operation  of  eddy  current  equipment. 
The  replacement  of  critical  parts  such  as 
the  spar  caps  and  wing  attach  fittings  re- 
quired by  this  AD  should  be  performed  by 
certificated  personnel  or  facilities  properly 
equipped  to  perform  such  repairs. 

This  amendment  becomes  effective 
December  5, 1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a) ,  1421,  and  1423: 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  UJ3.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 25. 1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

(PJl.    Doc.    70-16260;    PUed,    Dec.    3,    1970; 
8:46  a.m.] 


(Alrworthlnees    Docket    No.    70-WE-38-AD; 
Amdt.  39-11151 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

Amendment  39-1105  (35  PJl.  17398), 
AD  70-23-3,  requires  the  installation  of 
a  placard  or  the  establishment  of  a  proce- 
dure to  check  the  pilot  instrument  panel 
security  on  Boeing  Model  747  airplanes. 
After  Issuing  Amendment  39-1105,  the 
agency  determined  that  the  installation 
of  secondary  safety  latches  on  the  instru- 
ment panel  constitutes  a  satisfactory 
terminating  action.  Therefore,  this  AD 
is  being  amended  to  provide  for  a  ter- 
minating action. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authroity  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-1105 
(35  F.R.  17398),  AD  70-23-3  is  amended 
by  adding  the  new  paragraph  at  the  end 
thereof: 

As  an  alternative  action  to  (1),  (2),  or 
(3) ,  secondary  safety  latches  may  be  In- 
stalled in  accordance  with  Boeing  Serv- 
ice Bulletin  31-2005,  dated  November  13, 
1970,  or  later  FAA-approved  revision.  Ac- 
complishment of  this  modification  will 
constitute  of  itself  compliance  with  this 
AD. 

This  amendment  becomes  efffective 
December  4,  1970. 


RULES  AND  REGULATIONS 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a) ,  1421,  1423;  aec.  6 
(o).  DepaMmenit  of  Transportation  Act.  49 
VJB.C.  1665(0)) 

Issued    In    Los    Angeles,    Calif.,    on 
November  23, 1970. 

James  V.  Nielsen, 

Acting  Director, 
FAA  Western  Region. 

IPJl.    Dpc     70-16261:    Filed,    Dec.    3,    1970; 
8:46  ajn.J 


[Airworthiness  Docket  No.  70-WE-46-AD; 
Amdt.  39-1116] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  747  and  PraH  A  Whitney 
JT9D 

Reports  of  unrecoverable  engine  surg- 
ing during  thrust  reversal  while  landing 
have  been  received  on  Boeing  Model  747 
airplanes.  In  two  cases,  fires  in  the  engine 
tail  pipe  resulted,  and,  in  the  course  of 
emergency  passenger  evacuation,  in- 
juries were  sustained  by  the  evacuees. 
While  the  thrust  reverser  system  is  not 
required  by  the  airworthiness  or  opera- 
tional regulations,  manufacturers  hare 
installed  thrust  reversers  to  assist  the 
braking  system  in  reducing  air  speed 
during  aborted  takeoffs  and  landings. 
The  PAA  considers  that  an  engine  which 
may  become  inoperative  or  malfunction 
due  to  normal  use  under  varying  condi- 
tions normally  Incurred  In  service,  in- 
cluding the  use  of  nonrequired  equip- 
ment. Indices  a  potential  safety  hazard. 

Since  this  condition  is  likely  to  occur 
in  other  airplanes  of  this  type,  an  Air- 
worthiness Directive  Is  being  issued  to 
require  modifications  of  the  engine  bleed 
control  system  to  reduce  the  possibility 
of  engine  surge  and  stall  during  thrust 
reversal.  The  Boeing  Co.  and  United  Air- 
craft Corp..  and  Pratt  and  Whitney  Air- 
craft Division,  have  modified  the  engine 
bleed  control  system  to  provide  improved 
engine  operating  margins  during  reverse 
thrust  and  to  allow  effective  reverser  op- 
eration during  the  initial  portion  of  the 
landing.  The  airplane  flight  manual  has 
been  revised  to  describe  the  thrust  re- 
verser operating  procedures  that  are  to 
be  used  with  the  modifled  bleed  control 
system  installed  to  assure  stable  engine 
operation  throughout  the  entire  thrust 
reverse  cycle.  Accordingly,  the  AD  re- 
quires modiflcation  of  the  engine  and 
airplane  in  accordance  with  the  appli- 
cable Pratt  and  Whitney  and  Boeing 
service  bulletins.  In  addition,  the  AD  re- 
quires utilization  of  the  associated  air- 
plane flight  manual  revision.  Since  the 
revision  includes  only  normal  operating 
procedures,  the  affected  operators  may 
elect  to  adopt  alternate  procedures  as 
experience  with  the  new  system  is  gained. 
Operable  thrust  reversers  at  all  times  is 
not  required  by  the  airworthiness  direc- 
tive. 

The  compliance  time  for  the  modifica- 
tion, as  well  as  the  incorporation  of  air- 
plane flight  manual  material  has  been 
established  by  the  administration  on  the 
basis  of  the  safety  considerations  togeth- 
er with  the  objective  of  providing  opera- 
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tors  su£Qcient  lead  time  to  schedule  com- 
pliance with  a  minimum  burden.  To  pre- 
scribe the  modifications  suid  airplane 
flight  manual  revisions  required  by  this 
AD  imder  the  usual  notice  and  public 
procedures  followed  by  the  administra- 
tion within  the  time  the  administration 
has  determined  is  required  in  the  interest 
of  safety,  would  necessarily  result  in  a 
reduction  of  the  compliance  time  for  the 
modifications  and  airplane  flight  manual 
revisions  required  by  this  AD.  This  could 
possibly  leave  the  operators  Insufficient 
time  to  schedule  airplanes  for  compliance 
with  the  AD.  Therefore,  accomplishment 
of  the  modifications  and  airplane  fiight 
manual  revisions  required  by  this  AD 
within  the  time  the  administration  has 
determined  is  necessary  makes  strict 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  impracticable  and 
this  amendment  becomes  effective  30 
days  sifter  publication  In  the  Federal 
Register.  However,  Interested  persons 
are  invited  to  submit  such  written  data, 
views  or  arguments  as  they  may  desire 
relative  to  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Western  Re- 
gion, Attention:  Regional  Counsel,  Air- 
worthiness Rules  Docket,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, CA  90009.  All  communications  re- 
ceived before  the  effective  date  will  be 
considered  by  the  Director,  and  the  AD 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available 
both  before  and  after  the  effective  date 
in  the  Rules  Docket  for  examination  by 
interested  persons.  Operators  are  urged 
to  submit  their  comments  as  early  as 
possible  since  it  may  not  be  possible  to 
evaluate  comments  received  near  the 
effective  date  in  sufficient  time  to  amend 
the  AD  before  it  becomes  effective. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness   directive: 

Boeing  747  and  Pratt  and  Whitney  JT9D.  Ap- 
plies  to   Boeing   Model   747  Series   Air- 
planes and  Pratt  and  Whitney  Aircraft 
Model  JT9D  Series  Engines. 
Compliance  required  within  the  next  300 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  previously  accomplished. 
To  reduce  the  possibility  of  engine  surge 
during  thrust  reversal,  Mcomplish  the  follow- 
ing: 

(a)  Modify  the  engine  Alr-Automatlc 
Deceleration  System  in  accordance  with  Pratt 
and  Whitney  Aircraft  Service  Bulletin  No. 
2841,  dated  August  21,  1970,  or  later  FAA- 
approved  revision  or  an  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Elastern  Region. 

(b)  Modify  the  engine  controls  mixing 
box,  airplane  electrical  wiring  sjratem,  engine 
oowl  panel,  bleed  duct  bracket  and  pressure 
regulator  vent  line  in  accordance  with  the 
Boeing  Company  Service  Bulletin  No.  76-2002, 
dated  September  26,  1970,  or  later  FAA- 
approved  revision  or  an  equivalent  method 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA,  Western  Region. 

(c)  Upon  completion  of  the  work  described 
In  (a)   and  (b)   on  all  four  engines,  reverse 
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thrust  may  be  used  to  landing  roll  speeds  aa 
noted  In  the  PAA  approved  Boetng  747  Air- 
plane Flight  Manual  Normal  Operating  Pro- 
cedures entitled  "RABS  Procedure  {Op- 
tional)", or  an  alternate  procedure  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
P'AA,  We3tern  Region. 

Until  such  time  as  the  modification  of  all 
foOr  engines  on  an  aircraft  Is  accomplished, 
install  the  placard  described  In  Boeing  Serv- 
ice Bulletin  No.  78-2016.  dated  November  10. 
1970,  and  referenced  at  paragraph  C(1t).  of 
Boeing  Service  Bulletin  No.  7&-300a.  dated 
September  25.  1970.  The  placard  may  be 
removed  after  the  modifications  In  (a)  and 
( b )  are  accomplished. 

This  amendment  becomes  effective 
January  5,  1971. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  US.C.  1334(a).  1421.  1423:  sec. 
6ic).  Department  of  Transportation  Act,  49 
US.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on 
November  24,  1970. 

James  V.  Nielsen. 
Acting  Director,  Western  Region, 

IF.R.    Doc.    70-16262:    FUed,    Dec.    3,    1970; 
8:46  ajn  I 


(Airworthiness  Docket  No.  70-WE-41-AD: 
Amdt.  39-11221 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  DC— 8  Series 
Aiiplones 

The  wing  5p3Uer  system  operated  by 
the  spoiler  handle  of  the  IX:-8  series 
airplanes  are  intended  for  use  only  when 
the  airplane  is  on  the  ground.  The  agency 
has  received  reports  that  these  spoilers 
are  also  t>eing  used  in  flight.  One  ac- 
cident hais  occurred  in  which  the  use 
of  these  spoilers  during  the  approach  to 
landing  was  a  possible  cause.  Since  the 
improper  use  of  wing  spoilers  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  type,  an  airworthiness  di- 
rective is  being  issued  requiring  that  the 
wing  sixjiler  control  in  the  cockpit  be 
placarded  to  prohibit  deployment  in 
flight  and  that  the  airplane  flight 
manual  limit  the  spoilers  to  ground 
operations  only. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  P.R.  13697), 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

McDoifNKU.   DoucLAs.   DC-8   Airplanes.   Ap- 
plies to  airplanes  certificated  In  all  cate- 
gories equipped  with  Mark  n  and  Mark 
ni  antiskid  system  installation. 
CompUanc*  required   within   the   next  50 
hours'  time  in  service  after  effective  date  of 
this   AD.   unless   already   accomplished. 

To  prevent  misuse  of  ground  spoilers,  ac- 
complish the  following: 

i  1 )  Add  to  Llmitatlona  Section  of  the 
FAA  approved  Airplane  Flight  Btanual.  the 
following  around  Spoiler  Operation 
Limitation: 


RULES  AND  REGULATIONS 

DO    NOT    EXTEND    GROUND    SPOILKRS 
DURIMO  FLJOHT 

(2)  Install  a  placard  on  the  pedestal  im- 
mediately below  the  word  "spoiler"  to  read: 
"Deployment  in  Flight  Prohibited."  or  an 
equivalent  Installation  approved  by  the 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  amendment  becomes  effective 
December  5.  1970. 

(Sec.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421,  1423:  sec. 
6(C),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 25.  1970. 

James  V.  Nielsen. 
Acting  Director, 
FAA  Western  Region. 

[Pit.    Doc.    70-16263:    Filed,    Dec     3,    1970: 
8:46  ajn.] 


(Airspace  Docket  No.  70-SW-551 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Areo 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  designate  the  Bay  City,  Tex.. 
transition  area. 

On  October  6.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  15647)  stat- 
ing the  Federal  Aviation  Administration 
proposed  to  designate  a  700-foot  transi- 
tion area  at  Bay  City.  Tex. 

Interested ,  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. A  comment  was  received  from 
representatives  of  the  Bay  City  Airport. 
Inc.  This  airport,  which  is  approximately 
4'/i  miles  west  of  the  Bay  City  Munici- 
pal Airport,  would  lie  within  the  5-mlle 
radius  of  the  proposed  700-foot  transi- 
tion area.  It  was  stated  that  the  transi- 
tion area,  as  proposed,  would  unduly 
restrict  their  VFR  flying  activities  and 
aircraft  executing  the  proposed  approach 
procedure  would  descend  almost  into  the 
trafBc  pattern  altitude  at  Bay  City 
Airport. 

In  consideration  of  the  comments  re- 
ceived, the  following  actions  were 
effected: 

1.  The  final  approach  was  relocated 
to  the  23-mile  DME  fix  in  lieu  of  the 
22-mile  DME  fix.  This  moves  the  fix 
east  of  the  Bay  City  Airport  and  nearer 
the  Bay  City  Municipal  Airport. 

2.  The  crossing  altitude  at  the  final 
approach  fix  of  1,600  feet  MSL  was  re- 
tained at  the  relocated  fix.  This  altitude 
is  approximately  1,550  feet  AOL  and  well 
above  the  trafBc  pattern  altitude  at  the 
Bay  City  Airport. 

3.  The  Bay  City  Airport  and  the  area 
within  a  1-mile  radius  of  the  airport 
will  be  specifically  excluded  from  the 
Bay  City  700-foot  transition  area. 

In  view  of  these  actions,  representa- 
tives of  the  Bay  City  Airport  advised 
they  would  not  object  to  the  designation 


of  the  Bay  City,  Tex..  700-foot  transi- 
tion area. 

Relocation  of  the  final  approach  will 
no  longer  require  an  extension  to  the 
transition  area  as  originally  proposed. 
This  action  and  the  exclusion  of  the 
Bay  City  Airport  from  the  transition 
area  will  lessen  the  extent  of  controlled 
airspace  and  correspondingly  lessen  the 
burden  on  the  public.  Additional  notice 
of  these  minor  airspace  changes  is. 
therefore,  not  considered  necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  Feb- 
ruary 4.  1971,  as  hereinafter  set  forth. 

In  9  71.181  (35  F.R.  2134).  the  foUow- 
ing  transition  area  is  added: 
Bat  Citt.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Bay  City  Municipal  Airport  (lat.  28'58'23" 
N..  long.  95'51'48"  W.),  excluding  that  por- 
tion within  a  1-mlle  radius  of  Bay  City  Air- 
port (lat.  28*58'4l"  N.,  long.  93"56'22"  W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  US.C.  1348:  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 23.  1970. 

Oeorce  W.  Ireland, 
Acting  Director.  Southwest  Region. 

(F.R.    Doc.    70-16253;    Filed,    Dec.    3.    1970; 
8:45  ajn.l 


{ Alnpaoe  Docket  No.  70-SO-71  ] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  October  16.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  16258),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Law- 
renceburg.  Tenn..  trarvsition  area. 

Interested  persons  were  afforded  an 
opEKjrtimlty  to  participate  in  the  rule 
making  through  the  submls.sion  of  com- 
ments. All  comments  received  "were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice. It  was  noted  that  the  extension 
predicated  on  the  349*  bearing  from 
Lawrenceburg  RBN  was  erroneously  de- 
scribed. It  Is  necessary  to  alter  the  de- 
scription to  redescribe  this  extension. 
Since  this  amendment  is  editorial  In 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  auction  is 
taken  herein  to  alter  the  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Febru- 
ary 4, 1971,  as  hereinafter  set  forth. 

In  5  71.181  (35  PR.  2134),  the  follow- 
ing transition  area  is  added: 

LawBXNCcBumc,  Tbnn. 

Th«t  alrspaoe  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radlua 
of    Lawrenceburg    Municipal    Airport    (lat. 


35'14'00"  N..  long.  87*16'30"  W.):  within  9.! 
miles  weet  and  4.5  miles  east  of  the  349* 
bearing  from  the  Lawrenceburg  RBN  (lat. 
35°16'51"  N.,  long.  87'16'66"  W.).  extending 
frcmi  the  RBN  to  18.5  miles  north;  excluding 
the  portion  within  the  Mount  Pleasant  tran- 
sition area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 24. 1970. 

Gordon  A.  Williams.  Jr., 
Acting  Director.  Southern  Region. 

|P.R.    Doc.    70-16264:    Piled,    Dec.    3,    1970; 
8:46  a.m.| 
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(Airspace  Docket  No.  70-SW-58) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Bridgeport,  Tex., 
transition  area. 

On  October  10.  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  16005)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  this  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru- 
ary 4, 1971,  as  hereinafter  set  forth. 

In  S  71.181  (35  P.R.  2134),  the  Bridge- 
port, Tex.,  transition  area  is  amended  tO 
read: 

BRmccpoRT,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  L«ke  Bridgeport  Airport  (lat.  33°  10' 
30  "N.,  long.  97'49'00"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348:  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  No- 
vember 23, 1970. 

George  W.  Ireland, 
Director,  Southwest  Region. 

|FJt.    Doc.    70-16255;    Piled,    Dec.    3,    1970; 
8:46  a.m.] 


[Airspace  Docket  No,  70-SO-701 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones 

On  October  13,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  P.R.  16055) ,  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
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Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Pensacola, 
Fla.  (NAS  Pensacola-P\)rrest  Sherman 
Field  and  NAS  Saufley  Field),  control 
zones. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
AL-736  VOR  RWY  18  Instrument  Ap- 
proach Procedure  to  NAS  Pensacola- 
Porrest  Sherman  Field  was  revised  by 
raising  the  altitude  over  the  final  ap- 
proach fix  (NAS  Saufley  Field  VOR) 
from  1,600  to  2,000  feet  MSL;  thus, 
eliminating  the  requirement  for  the  ex- 
tension predicated  on  NAS  Saufley  Field 
VOR  173°  radial.  It  is  necessary  to  alter 
the  description  to  delete  this  extension. 
Since  this  amendment  is  less  restrictive 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessaiy  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
February  4, 1971,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Pensa- 
cola, Fla.  (NAS  Pensacola-Forrest  Sher- 
man Field  and  NAS  Saufly  Field),  con- 
trol zones  are  amended  to  read: 

Pensacola,    Fla.     (NAS    Pensacola-Forrest 
Sherman  Fieu>) 

Within  a  5-mlle  radius  of  NAS  Pensacola 
(Forrest  Sherman  Field)  (lat.  30°21'15"  N., 
long.  87°19'00"  W.);  within  3  miles  each 
side  of  the  134"  bearing  from  the  NAS 
Pensacola  LP  RBN,  extending  from  the 
5-mlle-radiu6  zone  to  8.5  miles  southeast  of 
the  RBN;  within  3  miles  each  side  of  the 
174*  bearing  from  the  NAS  Pensacola  UHP 
RBN,  extending  from  the  6-mile-radlu8  zone 
to  8.5  miles  south  of  the  RBN;  within  1.5 
miles  each  side  of  the  NAS  Pensacola  TACAN 
235°  radial,  extending  from  the  5-mlle-radius 
zone  to  6.5  miles  southwest  of  the  TACAN. 

Pensacola.  Fla.  (NAS  Saitflet  Field) 

Within  a  5-mlle  radius  of  NAS  Saufley 
Field  (lat.  30*28'15"  N.,  long.  87°20'30"  W.); 
within  3  miles  each  side  of  the  214'  bearing 
from  NAS  Saufley  RBN,  extending  from  the 
5-mlle-radius  zone  to  8.5  miles  southwest  of 
the  RBN;  within  3  miles  each  aide  of  the 
Saufley  VOR  234*  radial,  extending  from  the 
5-mile-radius  zone  to  8.6  miles  southwest  of 
the  VOR;  excluding  the  portions  within  the 
Pensacola.  Fla.  (Municipal  Airport  and  NAS 
Pensacola-Forrest  Sherman  Field),  control 
zones.  This  control  zone  Is  effective  during 
[the  specific  dates  and  times  established  In 
I  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a);  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 24,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

(FJl.    Doc.    70-16256;    Filed,    Dec.    8,    1970; 
8:46  a.m.] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  October  7,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  15763)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  description 
of  the  Troutdale,  Oreg.,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change. 

Add  the  following  to  the  control  zone 
description.  "This  control  zone  shall  be 
effective  from  0700  to  2300  hours,  local 
time,  daily." 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  4. 1971. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c). 
Department  of  Transportation  Act,  49  U  S  C 
1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on 
November  23,  1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Troutdale,  Oreg.  control  zone 
is  amended  to  read^is  follows: 

Troutdale,  Orec. 

Within  a  3-mile  radius  of  Troutdale  Air- 
port (latitude  45°33'00"  N,.  longitude 
122'23'50"  W.).  within  3  miles  each  side 
of  the  119»  bearing  from  the  Lake  LOM. 
extending  from  the  Lake  LOM  to  8  miles 
south  of  the  LOM.  and  that  airspace  bounded 
on  the  northeast  by  a  line  3  miles  northeast 
of  and  parallel  to  the  119*  and  299'  bearings 
from  the  Lake  LOM,  on  the  northwest  by 
.the  154'  radial  of  the  Portland  VORTAC. 
and  on  the  southeast  by  an  arc  of  the  S-mile 
radius  zone.  This  control  zone  shall  be 
effective  from  0700  to  2300  hours,  local  time 
dally. 

|F.R.    Doc.    70-16257;    Filed,    Dec.    3.    1970; 
8:46  a.m.] 


Title  50— WILDUFE  AND 


FISHERIES 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

CHANGE  IN  CHAPTER  TITLE 

To  implement  the  provisions  of  Re- 
organization Plan  No.  4  of  1970  (35  FJl. 
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15627) ,  which  wa«  effective  October  3, 
1970.  Chapter  n  of  Title  50.  Code  of  Fed- 
eral Regulations,  presently  entitled 
"Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service.  Department  of  the 
Interior"  is  retitled  as  "National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration.  Depart- 
ment of  Commerce." 

This  notice  transfers  the  public  regu- 
lations of  the  former  Bureau  of  Com- 
mercial Fisheries  to  the  new  National 
Oceanic  and  Atmospheric  Administration 
in  the  Department  of  Commerce  to 
which  its  fisheries  functions  were  trans- 
ferred by  the  Reorganization  Plan. 

Appropriate  changes  in  the  text  of 
obsolete  titles  and  organizational  refer- 
ences will  be  made  by  the  Department  of 
Commerce. 

Walter  J.  Hickel. 
Secretary  o/  the  Interior. 

October  26.  1970. 

IP.R.    Doc.    70-16309:    Piled.    Dec.    3.    1970; 
8:30  ajn.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  Nos.  33-5101.  34-9010] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Publication  of  Information  and  Deliv- 
ery of  Prospectus  by  Broker-Dealers 
Prior  to  or  After  the  Filing  of  a  Reg- 
istration Statement 

The  Securities  and  Exchange  Commis- 
sion has  adopted  rules  under  the  Secu- 
rities Act  of  1933  and  the  Securities  Ex- 
change Act  of  1934  designed  to  establish 
standards  for  determining  circum- 
stances imder  which  broker-dealers  may 
publish  certain  information  about  an  is- 
suer which  proposes  to  or  has  registered 
securities  under  the  1933  Act.  and  also 
to  clarify  a  dealer's  obligation  to  de- 
liver prospectuses  under  section  4^3)  of 
that  Act.  and  the  antif  raud  provisions  of 
the  1934  Act.  The  Commission  gave  no- 
tice it  proposed  to  adopt  such  rules  on 
October  7.  1969.  in  Securities  Act  Re- 
lease 5010  (34  F.R.  17035). 

Information,  opinions  or  recommen- 
dations by  a  broker-dealer  about  securi- 
ties of  sui  issuer  proposing  to  register  se- 
curities under  the  Securities  Act  of  1933 
for  a  public  offering  or  having  securi- 
ties so  registered,  may  constitute  an  offer 
to  sell  such  securities  witliin  the  mean- 
ing of  sections  2(3)  and  5  of  that  Act, 
particularly  when  the  broker-dealer  is 
to  participate  in  the  distribution  as  &a 
underwriter  or  selling   group   member. 
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RULES  AND  REGULATIONS 

Publishing  such  information  may  result 
in  a  violation  of  section  5  of  the  Act. 

It  is  the  purpose  of  the  adopted  rules 
to  provide  guidance  to  broker-dealers 
and  to  alleviate  such  requirements  where 
it  appears  that  the  purposes  and  policies 
of  the  Act  will  not  be  prejudiced  while 
assuring  that  persons  engaged  in  the 
distribution  of  a  registered  offering  and 
their  customers  will  be  suppbed  with  the 
disclosure  afforded  by  the  statutory 
prospectus. 

Summary  of  Rules  Adopted  imder  the 
Securities  Act  of  1933: 

Rule  135  (17  CFR  230.135).  Amend- 
ments to  this  rule  permit  publishing  a 
notice  that  an  issuer  proposes  to  make  a 
cash  offering  of  securities  to  be  reg- 
istered under  the  1933  Act.  The  require- 
ment that  such  notices  be  sent  60  days 
prior  to  the  record  date  or  the  proposed 
date  of  the  initial  offering  has  been  de- 
leted. The  language  of  the  rule  has  been 
revised  and  simplified. 

Rule  137  (17  CFR  230.137).  This  new 
rule  is  designed  to  clarify  the  status  of 
dealers  not  participating  in  a  distribu- 
tion. It  permits  publication  and  distribu- 
tion by  a  dealer  in  the  regular  course  of 
business  of  information,  opinions,  or 
recommendations  regarding  securities  of 
a  reporting  company  which  has  filed  or 
proposes  to  file  a  registration  statement 
under  the  Act. 

Rule  138  (17  CFR  230.138).  New  Rule 

138  permits  a  broker-dealer  participating 
in  an  offering  of  nonconvertible  senior 
securities  registered  on  Form  8-7  (17 
CFR  239.26)  or  S-9  (17  CFR  239.22)  to 
publish  opinions  or  recommendations 
concerning  the  issuer's  common  stock, 
and  vice  versa. 

Rule  139  (17  CFR  230.139).  New  Rule 

139  permits  a  broker-dealer  participating 
in  an  offering  to  pubUsh  at  regular  in- 
tervals, as  part  of  a  comprehensive  list 
of  securities,  opinions  or  recommenda- 
tions concerning  the  issuer  provided  it 
is  a  reporting  company.  The  opinion  or 
recommendation,  however,  must  not  be 
given  s(>ecial  prominence,  and  must  not 
be  more  favorable  than  the  last  previous 
opinion  distributed  before  the  broker- 
dealer  became  a  participant. 

Rule  174  (17  CFR  230.174).  The 
amendments  to  this  rule  eliminate  the 
prospectus  delivery  requirement  for 
dealers,  other  than  participating  dealers 
selling  any  unsold  participation,  during 
the  40-  or  90-day  period  after  the  effec- 
tive date  of  the  registration  statement  or 
the  commencement  of  the  offering, 
whichever  is  later,  with  respect  to  sales 
of  securities  of  Issuers  required  to  file 
reports  under  the  Securities  Exchange 
Act  of  1934. 

Summary  of  Rule  Adopted  under  the 
Securities  Exchange  Act  of  1934 : 

Rule  15c2-8  (17  CFR  240. 15c2-8).  This 
is  a  new  rule  under  the  Securities  Ex- 
change Act  of  1934  relating  to  the  dis- 
tribution of  preliminary  and  final  pros- 
pectuses. The  rule  provides  that  a 
broker-dealer  participating  in  a  distri- 
bution must  take  reasonable  steps  to  see 
to  it  that  any  person  desiring  a  copy  of 


a  preliminary  or  final  prospectus  receives 
a  copy.  Each  salesman  who  is  expected 
to  offer  the  securities  must  receive  a 
copy  of  the  preliminary  prospectus  and. 
If  he  Is  expected  to  offer  the  securities 
after  the  effective  date  of  the  registra- 
tion statement,  he  must  receive  a  copy 
of  the  final  prospectus.  The  m.-^naging 
underwriter  must  take  reasonable  steps 
to  see  that  broker-dealers  participating 
in  the  distribution  receive  a  sufficient 
number  of  copies  of  the  prospectus  to 
comply  with  the  rule  and  with  section 
5'b>  of  the  Securities  Act  of  1933. 

The  text  of  new  §§  230.137.  230.138, 
230.139,  240.15c2-8,  of  this  chapter  and 
of  amended  §§  230.135  and  230.174  of  this 
chapter  are  as  follows : 

§  230.m.'>      Noiire    of    crrttiin    propooed 
ofTerinptk. 

(a)  For  the  purpose  only  of  section  5 
of  the  Act,  a  notice  given  by  an  issuer 
that  it  proposes  to  make  a  public  offering 
of  securities  to  be  registered  under  the 
Act  shall  not  be  deemed  to  offer  any  se- 
curities for  sale  if  such  notice  states  that 
the  offering  will  be  made  only  by  means 
of  a  prospectus  and  contains  no 
more  than  the  following  additional 
information : 

(1)  The  name  of  the  issuer: 

(2)  The  title,  amount,  and  btisic  terms 
of  the  securities  proposed  to  be  offered, 
the  amount  of  the  offering.  If  any.  to  be 
made  by  selling  security  holders,  the 
anticipated  time  of  the  offering  and  a 
brief  statement  of  the  manner  and  pur- 
pose of  the  offering  without  naming  the 
underwriters; 

(3)  In  the  case  of  a  rights  offering  to 
security  holders  of  the  issuer,  the  class 
of  securities  the  holders  of  which  will  be 
entitled  to  subscribe  to  the  securities 
proposed  to  be  offered,  the  subscription 
ratio,  the  proposed  record  date,  the  ap- 
proximate date  upon  which  the  rights 
are  proposed  to  be  issued,  the  proposed 
term  or  expiration  date  of  the  rights  and 
the  approximate  subscription  price,  or 
any  of  the  foregoing; 

(4)  In  the  case  of  an  offering  of  se- 
curities in  exchange  for  other  securities 
of  the  issuer  or  of  another  issuer,  the 
name  of  the  issuer  and  the  title  of  the 
securities  to  be  surrendered  in  exchange 
for  the  securities  to  be  offered,  the  basis 
upon  which  the  exchange  may  be  made, 
or  any  of  the  foregoing; 

(5)  In  the  case  of  an  offering  to  em- 
ployees of  the  issuer  or  to  employees  of 
any  affiliate  of  the  issuer,  the  name  of 
the  employer  and  class  or  classes  of  em- 
ployees to  whom  the  securities  are  pro- 
posed to  be  offered,  the  offering  price  or 
basis  of  the  offering  and  the  period  dur- 
ing which  the  offering  is  to  be  made,  or 
any  of  the  foregoing;  and 

(6)  Any  statement  or  legend  required 
by  State  law  or  administrative  authority. 

(b)  Any  notice  contemplated  by  this 
section  may  take  the  form  of  a  news 
release  or  a  written  communication  di- 
rected to  security  holders  or  employees, 
as  the  case  may  be,  or  other  published 
statement. 


FEDERAL  REGISTEI,  VOl.  35,  NO.   233 — FRIDAY,  DECEMBER  4,   1970 


§  230.137  Definition  of  "ofTen",  "par- 
Ucipalea**,  or  "participation"  in  sec- 
tion 2(11)  in  relation  to  certain  pub- 
lications by  persons  independent  of 
participants  in  a  distribution. 

The  terms  "offers,"  "participates,"  or 
"participation"  in  section  2(11)  of  the 
Act  shall  not  be  deemed  to  apply  to  the 
publication  or  distribution  of  informa- 
tion, opinions  or  recommendations  with 
respect  to  the  securities  of  an  issuer 
which  is  required  to  file  reports  pursuant 
to  section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  filed  or 
proposes  to  file  a  registration  statement 
under  the  Securities  Act  of  1933  if — 

(a)  Such  information,  opinions,  and 
recommendations  are  published  and  dis- 
tributed In  the  regular  course  of  its 
business  by  a  dealer  which  is  not  and 
does  not  propose  to  be  a  member  of  the 
uinderwriting  syndicate  or  dealer  group 
In  connection  with  the  distribution  of 
the  security  to  which  the  registration 
statement  relates ;  and 

(b)  Such  dealer  receives  no  considera- 
tion, directly  or  indirectly,  in  connec- 
tion with  the  publication  and  distribu- 
tion of  such  information,  opinions  or 
recommendations  from  the  Issuer,  a 
selling  security  holder  or  any  member 
of  the  underwriting  syndicate  or  dealer 
group  or  any  other  person  interested  in 
the  securities  to  which  the  registration 
statement  relates,  and  such  Information, 
opinions,  or  recommendations  are  not 
published  or  distributed  pursuant  to  any 
arrangement  or  understanding,  direct  or 
Indirect,  with  such  Issuer,  underwriter, 
dealer,  or  selling  security  holder;  pro- 
vided, however,  that  nothing  herein  shall 
forbid  payment  of  the  regular  subscrip- 
tion or  purchase  price  of  the  document 
or  other  written  communication  in  which 
such  information,  opinions  or  recommen- 
dations appear. 

§  230.138  Definition  of  "offer  for  sale** 
and  "offer  to  selP  in  sections  2(10) 
and  5(c)  in  relation  to  certain  pnbll- 
cationa. 

(a)  Where  an  Issuer  which  meets  all 
of  the  conditions  for  the  use  of  Form 
S-7  [§  239.26  of  this  chapter]  or  S-9 
[9  239.22  of  this  chapter]  has  filed  or 
proposes  to  file  a  registration  statement 
imder  the  Act  relating  solely  to  a  non- 
convertible  debt  security  or  to  a  non- 
convertible,  nonpartlclpating  preferred 
stock,  publication,  or  distribution  in  the 
regular  course  of  its  business  by  a  dealer 
of  information,  opinions  or  recommenda- 
tions relating  solely  to  common  stock  or 
to  debt  or  preferred  stock  convertible 
into  common  stock  of  such  issuer  shall 
not  be  deemed  to  constitute  an  offer  for 
sale  or  offer  to  sell  the  security  to  which 
such  registration  statement  relates  for 
purposes  of  sections  2(10)  and  5(c)  of 
the  Act,  even  though  such  dealer  is  or 
will  be  a  member  of  tbe  tmderwriting 
syndicate  or  dealer  group  in  connection 
with  the  distribution  of  the  security 
to  which  such  registration  statement 
relates. 

(b)  Where  an  issuer  which  m^ets  all 
of  the  conditions  for  the  use  of  Form  S-7 
(S  239.26  of  this  chapter)   has  filed  or 


RULES  AND  REGULATIONS 

proposes  to  file  a  registration  statement 
imder  the  Act  relating  solely  to  common 
stock  or  to  debt  or  preferred  stock  con- 
vertible into  common  stock,  the  publica- 
tion or  distribution  in  the  regular  course 
of  its  business  by  a  dealer  of  informa- 
tion, opinions  or  recommendations  relat- 
ing solely  to  a  nonconvertible  debt  secu- 
rity, or  to  a  nonconvertible  nonpartici- 
pating  preferred  stock,  shall  not  be 
deemed  to  constitute  an  offer  for  sale 
or  offer  to  sell  the  security  to  which  such 
registration  statement  relates  for  pur- 
poses of  sections  2(10)  and  5(c)  of  the 
Act.  even  though  such  dealer  Is  or  will 
be  a  member  of  the  underwriting  syndi- 
cate or  dealer  group  in  connection  with 
the  distribution  of  the  security  to  which 
such  registration  statement  relates. 

§  230.139  DefiniUon  of  "offer  for  sale" 
and  "offer  to  sell"  in  sections  2(10) 
and  5(c)  in  relation  lo  certain  publi- 
cationa. 

Where  an  issuer  which  is  required  to 
file  reports  pursuant  to  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934  has  filed  or  proposes  to  file  a  regis- 
tration statement  under  the  Securities 
Act  of  1933  relating  to  its  securities,  the 
publication  or  distribution  by  a  dealer. 
In  the  regular  course  of  its  business,  of 
Information,  an  ojHnlon  or  a  recommen- 
dation vrith  respect  to  the  securities  so 
registered  or  proposed  to  be  registered 
shall  not  be  deemed  to  constitute  an  offer 
for  sale  or  offer  to  sell  such  securities 
for  the  purposes  of  sections  2(10)  and 
5(c)  of  the  Act,  even  though  such  dealer 
is  or  will  be  a  member  of  the  underwrit- 
ing syndicate  or-dealer  group  in  connec- 
tion with  the  distribution  of  such  secu- 
rities If  all  of  the  following  ocmditions 
exist: 

(a)  Such  Information,  opinion  or  rec- 
ommendation is  contained  in  a  publica- 
tion which  has  for  at  least  the  past  2 
years  been  distributed  with  reasonable 
regularity  on  an  annual  or  other  more 
frequent  basis  and  each  issue  of  which 
contains  a  comprehensive  list  of  secu- 
rities currently  recommended  by  such 
dealer; 

(b)  Such  information,  opinion  or  rec- 
ommendation Is  given  no  greater  space 
or  prominence  in  such  publication  than 
that  given  to  other  securities,  and  does 
not  Include  projections  of  sales  or  earn- 
ings beyond  the  Issuer's  current  fiscal 
year  or  following  fiscal  year  if  within  the 
last  6  months  of  the  current  fiscal  year; 

(c)  An  opinion  or  recommendation 
at  least  as  favorable  as  to  the  security 
was  published  by  the  dealer  in  either  the 
last  publication  of  the  same  character 
or  in  a  subsequent  publication  of  a  dif- 
ferent character,  which  was  previously 
distributed  by  such  dealer. 

§  230.174  Delivery  of  Prospectus  by 
Dealers;  Exemptions  Under  section 
4(3)  of  the  Act. 

The  obligations  of  a  dealer  (including 
an  underwriter  no  longer  acting  as  an 
miderwriter  in  respect  of  the  security 
involved  in  such  transactions)  to  deliver 
a  prospectus  in  transactions  in  a  security 
as  to  which  a  registration  statement  has 
been  filed  taking  place  prior  to  the  expl- 
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ration  of  the  40-  or  90-day  period  speci- 
fied in  section  4(3)  of  the  Act  after  the 
effective  date  of  such  registration  state- 
ment or  prior  to  the  expiration  of  such 
period  after  the  first  date  upon  which 
the  security  was  bona  fide  offered  to  the 
public  by  the  issuer  or  by  or  through  an 
underwriter  after  such  effective  date, 
whichever  is  later,  shall  be  subject  to  the 
following  provisions: 

(a)  No  prospectus  need  be  delivered 
if  the  registration  statement  is  on  Form 
S-12  (§  239.19  of  this  chapter)  or  S-13 
(§  239.25  of  this  chapter)  unless  regis- 
tration of  the  deposited  security  Is  also 
required. 

(b)  No  prospectus  need  be  delivered 
if  the  issuer  Is  subject.  Immediately  prior 
to  the  time  of  filing  the  registration 
statement,  to  the  reporting  requirements 
of  section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934. 

(c)  Where  a  registration  statement  re- 
lates to  offerings  to  be  made  from  time 
to  time  no  prospectus  need  "be  delivered 
after  the  expiration  of  the  initial  pros- 
pectus delivery  period  specified  in  sec- 
tion 4(3)  of  the  Act  following  the  first 
bona  fide  offering  of  securities  imder 
such  registration  statement. 

(d)  Notwithstanding  the  foregoing, 
the  period  during  which  a  proqsectus 
must  be  delivered  by  a  dealer  shall  be: 

(1)  As  specified  in  sectimi  4(3)  of  the 
Act  if  the  registration  statement  was  the 
subject  of  a  stop  order  Issued  under  sec- 
tion 8  of  the  Act;  or 

(2)  As  the  Commission  may  provide 
upon  application  or  on  its  own  motion 
in  a  particular  case. 

(e)  Nothing  In  this  section  shall  affect 
the  obligation  to  deliver  a  pro^iectus 
pursuant  to  the  provisions  of  section  5 
of  the  Act  by  a  dealer  who  Is  acting  as 
an  underwriter  with  respect  to  the  secu- 
rities involved  or  who  is  engaged  in  a 
transaction  as  to  securities  constituting 
the  whole  or  a  part  of  an  unscdd  allot- 
ment to  or  subscription  by  such  dealer  as 
a  participant  in  the  distribution  of  such 
securities  by  the  issuer  or  by  or  through 
an  underwriter. 

§  240. 15c2-8     Delivery  of  prospectus. 

(a)  It  shall  constitute  a  deceptive  act 
or  practice,  as  those  terms  are  used  in 
section  15(c)  (2)  of  the  Act,  for  a  broker 
or  dealer  to  participate  in  a  distribution 
of  securities  with  respect  to  which  a  reg- 
istration statement  has  been  filed  under 
the  Securities  Act  of  1933  unless  he  com- 
plies with  the  requirements  set  forth  In 
paragraphs  (b)  through  (g)  of  this  sec- 
tion. For  the  purposes  of  this  section,  a 
broker  or  detder  participating  in  the  dis- 
tribution shall  mean  any  underwriter 
and  any  member  or  proposed  member  of 
the  selling  group. 

(b)  Such  broker  or  dealer  shall  take 
reasonable  steps  to  furnish  to  any  per- 
son who  makes  written  request  for  a  pre- 
liminary prospectus  between  the  filing 
date  and  a  reasonable  time  prior  to  the 
effective  date  of  the  r^stration  state- 
ment to  which  such  prospectus  relates,  a 
copy  of  the  latest  preliminary  prospectus 
on  file  with  the  Commission.  Reasonable 
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steps  shall  include  receiving  an  under- 
taking by  the  mft^aging  iinderwriter  or 
underwriters  to  mail  such  copy  to  the 
address  given  in  the  requests. 

(c)  Such  broker  or  dealer  sliall  take 
reasonable  steps  to  comply  promptly 
with  the  written  request  of  any  person 
for  a  copy  of  the  final  prospectus  relat- 
ing to  such  securities  during  the  period 
between  the  effective  date  of  the  regis- 
tration statement  and  the  later  of  either 
the  termination  of  such  distribution,  or 
the  expiration  of  the  applicable  40-  or 
90-day  period  under  section  4(3)  of  the 
Securities  Act  of  1933.  Reasonable  st€i?s 
shall  include  receiving  an  imdertaking 
by  the  managing  underwriter  or  under- 
writers to  mail  such  copy  to  the  address 
given  in  the  requests.  (The  40-day  period 
referred  to  above  shall  be  deemed  to  ap- 
ply for  purposes  of  this  rixle  irrespective 
of  the  provisions  of  paragraph  (b)  of 
S  230.174  of  this  chapter.) 

(d)  Such  br(Aer  or  dealer  shall  take 
reasonable  steps  (1>  to  make  available 
a  copy  of  the  preliminary  prospectus  re- 
lating to  such  securities  to  each  of  his 
associated  persons  who  is  expected,  prior 
to  the  effective  date,  to  solicit  customers' 
order  for  such  securities  before  the 
making  of  any  such  solicitation  by  such 
associated  persons  and  (2)  to  make 
available  to  each  such  associated  person 
a  copy  of  any  amended  preliminary  pro- 
spectus promptly  after  the  filing  thereof. 

(e)  Such  broker  or  dealer  shall  take 
reasonable  steps  to  make  available  a 
copy  of  the  final  prospectus  relating  to 
such  securities  to  each  of  his  associated 
persons  who  is  expected,  after  the  ef- 
fective date,  to  solicit  customers  orders 
for  such  securities  prior  to  the  making  of 
any  such  solicitation  by  such  associated 
persons,  \mless  a  preliminary  prospectus 
which  is  substantially  the  same  as  the 
final  prospectus  except  for  matters  re- 
lating to  the  price  of  the  stocks,  has  been 
so  made  available. 

(f)  If  the  broker  or  dealer  is  a  manag- 
ing underwriter  of  such  distribution,  he 
shall  take  reasonable  steps  to  see  to  it 
that  all  other  brokers  or  dealers  par- 
ticipating in  such  distribution  are 
promptly  furnished  with  sufficient  copies, 
as  requested  by  them,  of  each  prelimi- 
nary prospectus,  each  amended  prelim- 
inary prospectus  and  the  final  prospectus 
to  enable  them  to  comply  with  para- 
graphs (b),  (c),  (d),  and  (e)  of  this 
section. 

(g)  If  the  broker  or  dealer  is  a  man- 
aging underwriter  of  such  distribution, 
he  shall  take  reasonable  steps  to  see  that 
any  broker  or  dealer  participating  in  the 
distribution  or  trading  in  the  registered 
security  is  furnished  reasonable  quanti- 
ties of  the  final  prospectus  relating  to 
such  securities,  as  requested  by  him,  in 
order  to  enable  him  to  comply  with  the 
prospectus  delivery  requirements  of  sec- 
tion 5(b)  (1)  and  (2)  of  the  Securities 
Act  of  1933. 

(h)  This  section  shall  not  require  the 
furnishing  of  prospectuses  in  any  state 
where  such  furnishing  would  be  unlawful 
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imder  the  laws  of  such  state:  Provided, 
however.  That  this  provision  is  not  to  be 
construed  to  relieve  a  broker  or  dealer 
from  complying  with  the  requirements 
ofsecUon5(b)  (1)  and  (2)  of  the  Securi- 
ties Act  of  1933. 

"Hie  foregoing  action  was  taken  pur- 
suant to  the  Securities  Act  of  1933,  par- 
ticularly sections  4  and  19(a)  thereof  (15 
U.S.C.  77d,  77s(a)).  and  the  Securities 
Exchange  Act  of  1934.  particularly  sec- 
tions 15(c)(2>  and  23(a)  thereof  (IS 
\J3.C.  780(c)(2).  78w(a)).  Such  action 
shall  become  effective  November  19,  1970, 
except  that  Rule  15c2-8  shall  be  effective 
with  respect  to  registration  statements 
imder  the  Securities  Act  of  1933  which 
become  effective  after  December  31, 
1970. 

By  the  Commission.  November  19. 1970. 

[SSAL]  Orval  L.  I>uBois, 

Secretary. 

[PR     Doc.    70-16267;    Filed.    Dec.    3,    1970; 
8:47  a.m.] 


Title  21— FOOD  AND  OROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPHR   ■ — FOOD   AND   FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart    A — Definitions    and    Proce- 
dural and  Interpretative  Regulations 

Extension  of  Time  for  Complying  With 
Policy  Statement  on  Glycine  in  Food 
for  Human  Consumption 

Section  121.12.  promulgated  in  the 
Federal  Register  of  May  13,  1970  (35 
P.R.  7414),  regarding  the  food  additive 
status  of  glycine  in  food  for  humans, 
specified  a  period  of  180  days  after  that 
date  for  manufacturers  to  reformulate 
food  products  for  human  use  to  eliminate 
added  glycine  and  its  salts  or  to  bring 
such  products  into  compliance  with  an 
authorizing  food  additive  regulation. 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  for  extension  of 
such  time  (1)  to  permit  continued 
marketing  of  artificial  sweetener  prep- 
arations containing  glycine  to  deplete 
remaining  stocks  and  (2)  to  provide  for 
orderly  processing  of  food  additive  pe- 
titions proposing  the  use  of  glycine  after 
said  180  days. 

The  Commissioner  concludes  that  ex- 
tending such  time  to  May  8.  1971,  will 
Involve  no  hazard  to  health.  Therefore, 
pursuant  to  provisions  of  the  F^ederal 
Food.  Drug,  and  Cosmetic  Act  (sees.  201 
<s).  409,  701(a).  52  Stat.  1055.  72  Stat. 
1784-88.  as  amended;  21  U.S.C.  321(8), 
348.  371(a))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  i  121.12(b)  Is  revised  to  read  as 
follows: 
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§  121.12     Ciycine  in  food  for  human  con- 
sumption ;  statement  of  policy. 

•  •  •  •  • 

(b)  The  Commissioner  of  Food  and 
Drugs  concludes  that  by  May  8.  1971. 
manufacturers: 

(1)  Shall  reformulate  food  products 
for  human  use  to  eliminate  added  glycine 
and  its  salts;  or 

(2)  Shall  bring  such  products  into 
compliance  with  an  authorizing  food  ad- 
ditive regulation.  A  food  tulditive  petition 
supported  by  toxicity  data  is  required  to 
show  that  any  proposed  level  of  glycine 
or  its  salts  added  to  foods  for  human  con- 
sumption will  be  safe. 

•  •  •  •  • 

(Sees.  301  (s),  409.  701(a),  53  Stat.  1056.  72 
Stat.  1784-88,  as  amended;  21  U.S.C.  321  (s). 
348,  371(a)) 

Dated:  November  24,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[V.R.    Doc.    70-16304;    PUed,    Dec.    3,    1970; 
8:49  a.m.| 


SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Levamisole  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
have  evaluated  new  animal  drug  applica- 
tions (3&-357V,  42-740V,  42-837V)  filed 
by  American  Cyanamid  Co.  proposing  the 
safe  and  effective  use  of  levamisole  hy- 
drochloride as  an  anthelmintic  in  drench 
or  tablet  form  for  the  treatment  of  sheep 
and  in  drench  concentrate  for  cattle.  The 
applications  are  approved. 

The  Commissioner  further  concludes 
that  the  name  of  the  drug  previously  re- 
ferred to  as  i-tetramisole  in  9§  135c.l8 
and  135g.63  (21  CFR  135c.l8  and  135g.63) 
should  be  revised  to  levamisole  hydro- 
chloride and  that  its  chemical  name  and 
indications  for  use  should  also  be  revised. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135c  and  135g  are  amended  as 
follows: 

1.  Section  135c. 18  is  amended  by  revis- 
ing the  section  heading  and  paragraph 
(a)  and  by  amending  items  1  and  2  in 
the  table  in  paragraph  (f)  and  adding 
new  items  3  and  4  to  said  table,  as 
follows: 

§  135c.l8     Levamisole  hydrochloride. 

(a)  C7i€m:ca/ name.  (-)-2,3.5,6-Tetra- 
hydro-6-phenylimldazo[2,l-&]  thiazole 
monohydrochloride. 


(f) 
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Amoont 


Limitationa 


Indtoatioiu  for  use 


L  L«Tsmiwl« 
bydrochlorid*. 


3.  L«TainIsol« 

hydrochloride. 
S.  Lievamliiole  4.fl8  granu 

bydrochlortde.      per  pocket. 


For  cattle,  dissolve  In  water  to  provide  32  fluid 
ounces  ol  drench  solution  and  administer  as  a 
drench  at  }4  ounce  (0.365  pram)  per  100  (wunds 
of  body  weight  as  a  single  dose;  or  dissolve  in 
water  to  provide  8.75  fluid  ounces  of  concentrate 
aolutlon  and  administer  as  a  drench  at  2  cubic 
centimeters  i0.365  gram)  per  100  pounds  of  body 
weight  as  a  single  oral  doso  by  syringe;  condi- 
tions of  constant  helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after  the  first 
treatment;  do  not  slaughter  for  food  within 
48  hours  of  treatment;  not  for  use  In  dairy 
animals  of  breeding  age;  consult  veterinarian 
before  using  in  severely  debilitated    animals. 


For  sheep,  dissolve  in  1  gallon  (128  fluid  ounces) 
of  water  and  administer  as  a  single  drench  at 
1  ounce  (O.'ltiS  gram)  per  100  pounds  of  body 
weight;  conditions  of  constant  helminth  eipo- 
sure  may  require  retreatment  within  2  to  4 
weeks  after  the  first  treatment;  do  not  slaughter 
for  food  within  72  hours  of  treatment:  consult 
veterinarian  before  using  in  severely  debilitated 
animals 


4.  Levamisole  0.184  gram 

bydroeblorlde.      per  tablet. 


For  sheep,  administer  one  tablet  for  each  80 
pounds  of  body  weight;  conditions  of  constant 
helminth  exposure  may  require  retreatment 
within  2  to  4  weeks  after  the  first  treatment; 
do  not  slaughter  for  food  within  72  hoars  of 
treatment;  rnnsiilt  a  veterinarian  before  using  in 
severely  debilitated  animals. 


Anthelmlnticcflective  agalns 
the     following     nematode 
Infections;  .Stomach  worms 
iHtttmonchut,     Trick- 
oMrongyfiM,     OiUrlatia), 
Intestinal    worms    (TXcft- 
•><roiw'u>.  Cooixria, 
Nematodiru',  Bunoslomum, 
OetopkafoHomum) .  and 
lungwonns  {Diettocaului). 


Do. 

Anthelmintic  effective 
against  the  following 
nematode     infections: 
Stomach  worms 
(Haemonchui,  Tridt- 
ottrongyltu,  OitertODia), 
intestinal  wonus 
(TTicko$tron(nliu,  Cooperta 
NtTnatodirtu,  Bunostomum 
Oetophagoatomum,  Chaber- 
Ua) ,  and  lungworms 
iDiclteeaulut). 

Do. 


3.  Section  135g.63  Is  revised  to  read 
as  follows: 

6  I35g.63     Levamisole  hydrochloride. 

A  tolerance  of  0.1  part  per  million 
Is  established  for  negligible  residues  of 
levamisole  hydrochloride  In  the  edible 
tissues  of  cattle  and  sheep. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  In  the 
Fedkral  Registxr.  , 


(Sec.  613(1),  82  Stat.  847;  21  U.S.C.  360b(l)) 

Dated:  November  24. 1970. 

Fred  J.  Kingma, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

[PJl.    Doc.    70-16288;    PUed.    I>ec.    3.    1970; 
8:48  a.m.] 


PART  148t^VIOMYCIN 

Viomycin  Sulfate 

No  comments  were  received  In  re- 
sponse to  the  notice  published  In  the 
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Federal  Register  of  September  30,  1970 
(35  FJl.  15245),  proposing  to  make  crys- 
tallinity  a  certification  requirement  for 
viomycin  sulfate.  Accordingly,  the  Com- 
missioner concludes  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §  148t.l  is  amended  by  adding 
a  new  subdivision  to  paragraph  (a)  (1), 
by  revising  paragraph  (a)(4)(l).  and 
by  adding  a  new  subparagraph  to  para- 
graph (b) ,  as  follows: 

§  148t.l      Viomycin  sulfate. 

(a)  •  •  • 
(!)••• 

(ix)  It  is  crystalline. 

•  •  •  •  • 
(4)    •   •    • 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  psTogens, 
toxicity,  histamine,  moisture.  pH,  iden- 
tity, crystallinity. 

•  •  •  •  • 

(b)  •  •  • 

(9)  Crystallinity.  Proceed  as  directed 
in  :  141.504(a)   of  this  chapter. 

Effective  date.  This  order  shall  be- 
come effective  30  dajrs  after  Its  date  of 
publication  in  the  Federal  Register. 

(Sec.    607,    69    Stat.    463,    as    amended;    21 
UJ3.C.  367) 

Dated:  November  23, 1970. . 

H.  E.  SniMONS, 
IWrector,  Bureau  of  Drugs. 

[F.R.    Doc.    70-16305;    Filed,    Dec    3,    1970; 
8:48  ajn.] 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
8  1914.4     Lial  of  designated  areas. 


.• 

• 

• 

• 

• 

•  . 

• 

Btat* 

Coontj 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

EffeeUve  data 

of  auttaorlzatloa 

of  sale  of  flood 

Insaianoe  Ibr  area 

California... 

...  Alameda 

...  Oakland 

..».  E  06  001  2480  01 

throaiih 

1     E  Oe  001  2480  04 

Do 

...  Lo«  Angelea 

...  RolUnc  HUla 

E  06  037  3092  01 

EtUtea. 

through 
E  06  037  SOW  03 

Do 

._  RiTenide 

...  RlTCfSue. . . . . 

....  E  06  066  3070  01 
throuch 
E  06  066  3070  03 

Kortda. 

...  Palm  Beach... 

...  Tcquesta 

....  E  12  099  29R2  01 
E  12  099  2982  03 

Department    of    Water     Resources,    Office  of  the  City  Clerk,  City  HalJ,    Dec  4,  19701 
Poet  Office  Boi  388,   Sacramento.       City  of  Oakland,  14th  and  Washlng- 
CA  96802.  ton  Sts.,  Oakland,  CA  94612. 

CaUtbmla  Insurance  Department,  107 
Sooth  Broadway,  Loe  Angelee,  CA 
•0012,  and  1407  Market  St.,  San 
Frandsco,  CA  94103. 

do City  Office,  26940  RolUng  Hllte  Rd.,  Dfc 

Rolling  Hills  Estates,  CA  90274. 

do Public  Works  Department,  City  o(  D* 

Riverside,  3870  Mulberry  St.,  River- 
side, CA  92801.  ' 
Department  of  Community  Affairs,    Office  of  the  VlUaRe  Manager,  Village  Dok 
Bute  of  Florida,  309  Office  Plaia,       Hall,  367  Tequesta  Dr.,  Tequesta, 
Tallahassee.  FL  32301.                              FL  334S8. 
8tat«  of  Florida  Insurance  Depart-  * 
ment,     Treasonv's     Office,     State 
Capitol,  Tallahassee,  FL  32304. 
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Coantj 


LOMttM 


Hap  No. 


State  map  reposltorj 


Local  map  repository 


Effective  date 

of  autborizstion 

of  sale  of  flood 

Insurance  for  area 


Kentucky BelL. 


Rhode  Island...  Newport. 


Teias Calhoun. 


lOddleBboro E  21  013  2219  01. 

E  21  013  2210  02 


Newport I  44  008  0180  08. 

I  44  006  0160  04 


SettdriXt I  48  067  6260  01.. 

I  48  067  6260  012 


Do Comal. 


New  Braunfeb... 


E  48  091  4870  01 

through 
E  48  0»1  4870  04 


Division  of  Water,  Kentacky.  Depart- 
ment of  Natural  Reeouroes,  Frank- 
fort, Ky.  40601. 

Kentucky  Insurance  Department,  Old 
Capitol  Annex,  Frankfort,  Ky; 
40601. 
.  Rhode  Island  Statewide  Plannlnx  Pro- 
Kram,  Room  123-A,  The  State  House, 
Providence,  RI  OZyoa. 

Rhode  Island  Insurance  Department, 
Room  418.  Westminster  St.,  Prov^ 
denoe,  RI  U'J<J03. 

Teias  Water  Development  Board,  301 
West  Second  St..  Austin,  TX  78711. 

State  Board  of  Insurance.   1110  San 

Jacinto  Ave.,  Austin,  TX  78701. 

do 


Offloe  o(  Um  City  Clerk,  City  Hall. 
Citv  ot  MIddleaboro,  North  aoth  St. 
and  Lothbory  Ave.,  MIddleaboro^ 
KY  40966. 


Enitineer's  Offloe,  City  Hall,  Newport, 
RI  a«40L 


City  Hall.  Poet  Offloe  Boi  443,  Sea- 
drift,  TX  77979. 


Vlrglnto Wto* St  Paul 181196  2160  02.. 


Wteeonsfai L«  Crowe LaCro«se. 


E  S6  063  2490  01 

throufch 
£  66  063  :M90  03 


Office  of  the  Planning  Director,  City 
of  New  Braunfels,  Post  Office  Box 
844,  New  Braunfels,  TX  7813a 

.  Department    of    Conservation    and  Clerk's  Offloe,  Town  Hall,  St.  Paul, 

Economic    Development,    Division     VA  24283. 

of  Water  Resources.  911  F.ast  Broad 

St.,  Richmond,  VA  'ZSil'}. 
Virginia  Insurance   Department,  700 

Blanton  Bldg.,  Post  Office  Box  1167, 

Richmond,  VA  23'J09. 
Department   of   Natural    ReeourcM. 

Post  Offloe  Box  480,  Madison.  WI 

63701. 
Wisconsin     Insurance     Department, 

4802  Sheboygan  Ave.,  Madison,  WI 

63081. 


City  Planning  Department,  Fifth 
Floor,  City  Hall,  La  Crosse,  WI 
64601. 


Da 


Do. 


Do. 


Do. 


Do; 


D*j 


(NattonAl  Flood  Insiirmnoe  Act  of  18«a  (tltl«  Xm  of  the  Housing  and  UrtMtn  Development  Act  of  1068).  effectlre  Jan.  38.  1»W  (33  PJl. 
ITSOi.  Not.  38.  1966),  a«  amended  (seca.  40e-«10.  Public  Law  »l-15a.  Dec.  24,  1969),  43  UJ3.C.  4001-4137;  and  Secretary-a  delegation  of 
autborlty  U>  Federal  Iiwirance  Administrator,  34  F.R.  3680,  Feb.  3  7,  I960) 


Issued:  December  4, 1970. 


George  K.  Bernstein, 
Federeil  Insurance  Administrator. 


(FJt.  Doc.  70-16243:  Filed,  Dec.  3,  1970;  8:46  ajn.] 


PART  191 S— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  19153     List  of  flood  hazard  area*. 


County 


Location 


Mup  No. 


State  map  repoaitory 


Local  map  repoaitory 


Effective  date  of 

Identification  of 

areas  which  have 

special  flood 

basardi 


California. Alameda. 


Oakland. 


De LoaAncelM.. 

Do Rlvanlda.... 

Florida. Palm  Beadi. 


Rolling  HUta 
Estatea. 

Rlveislde 


Taquesta. 


Kentucky BeU.. 


Mlddkeboro.. 


T  08  001  2480  01 

through 
T  06  001  2480  04 


T  06  097  3092  01 

through 
T06  007  3092  08 
T  08  088  son  01 

throogb 
T  06  066  3070  03 
T  I2(f.»  .""SJOl 
T  12  OffS  2".>82  02 


T  21  013  2219  01. 
T  21  013  2219  0(2 


Department  of  Water  Reeources,  Poet 
Offloe  Box  388,  Sacramento,  CA 
98802. 

California  Insurance  Department,  107 

South  Broadway,  Los  Angeles,  CA 

90012.  and   1407  Market   St.,   San 

FranclMiO,  CA  94108. 

do 


.do. 


Rhode  bland...  Newport Newport. 


H  44  006  0160  03. 
U  44  006  OltO  04 


TexM Calboon. 

De. 


Se  adrift. 


New  Braunfels. 


H  48  087  6280  01. 
H  48  U67  6260  0'^ 


T  48  091  4870  01 

through 
T  48  091  4870  04 


Department  of  Community  AfTaIrs, 
State  of  Florida,  309  Office  Plata, 
Tallahassee,  FL3^!301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  Stat* 
Capitol,  Tallahassee,  FL  32304. 

Division  of  Water,  Kentucky  Depart- 
ment of  Natural  Resources,  Frank- 
fort, Ky.  40601. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

Rhode  Island  Statewide  Planning 
Program.  Room  123-A,  The  SUt« 
House,  Providence,  RI  02908. 

Rhode  Island  Insurance  Department, 
Room  41S,  Westminister  St.,  Prov 
idence,  KII>«J<n. 

Tejas  Water  Development  Board,  301 
West  Second  St..  Austin,  TX  78711. 

State   Board  of  Insurance,   1110  San 

Jacinto  Ave.,  Austin,  TX.  78701. 
do 


Offlce  of  the  City  Clerk,  City  Hall,    Dec.  4,  1970. 
City  of  Oakland,  14th  and  Wash- 
ington Sts.,  Oakland,  CA  94812. 


City  Offlce,  26040  Rolling  Hilla  Rd.,  Do. 

RoUiug  Hills  Estates.  CA  90274. 

Public  Works   Department.  City  of  Do. 

Riverside,  3870  .Mulberry  St..  River- 
side, (^  A  92601. 

Office  of  the  Village  Manager,  Village  Do. 

Hall,  3S7  Tequeeta  Dr.,  Tequesla, 
FL  33468. 


Offlce  of  the  City  Clerk,  City  Hall,  Do. 

City  of  Middlesboro,  North  20th  St. 
and  Lothbury  Ave.,  Middlesboro, 
KY.  40966. 

Engineer's  Office,  City  IlaU,  New-   June  16,  lOTd 
port,  RI  0S40. 


City  Hall,  Poet  Offlce  Box  443.  Sea-    Dec  4,  lVl9i 
drift,  TX  77979. 


Office  of  the  Planning  Director,  City 
of  New  Braunfels,  Post  Office  Box 
644,  New  Braunfels,  TX  78130. 


Da 
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state 


Coonty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identlflcatlon  of 

areas  which  have 

■peclal  flood 

baiards 


Vlrslnla. Wise 8t  PaoL. 


H  61  196  2160  02. 


Wlsoousln La  Crosse La  Crosse. 


T  66  063  2490  01 

through 
T  66  063  2490  03 


Department  of  Conservation  and  Eco- 
nomic Development,  Division  of 
Water  Resources,  911  East  Broad 
St.,  Richmond,  VA  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bide.,  Post  Office  Box  1167, 
Richmond,  V'A  23209. 

Department  of  Natural  Resources, 
Post  Offloe  Box  460,  Madison,  WI 
63701. 

Wisconsin  Insurance  Department,  4802 
Sheboygan  Ave..>iadison.  WI  63081. 


Clerk's  Office,  Town  Hall.  St  Paal,    June  16,  1970. 
VA  24283. 


City    Planning    Department,    Fifth    Dee.  4,  I97a 
Floor.  City  UaU,  La  Crosse,   WI 
64601. 


(National  Flood  Insurance  Act  of  1968  (title  XXII  of  tlie  Hotislng  and  Urban  Development  Act  of  1968),  effective  Jan.  38,  1969  (33  VSt. 
17804.  Nov.  38.  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of 
autborlty  to  Federal  Insurance  Administrator.  34  FJt.  3680.  Feb.  37.  1969) 


Issued:  December  4. 1970. 


(F.B.  Doc.  70-16243;  Filed.  Dec.  3.  1970;  8:45  ajn.] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  B — ESTATE  AND  GIFT  TAXES 
[TJD.  7077] 

PART  20^ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AU- 
GUST 16,  1954 

PAUT  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,  1954 

Revision  of  Actuarial  Tables  and 
Interest  Factor 

On  July  3,  1970.  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Estate  Tax  Regulations  (26 
CFR  Part  20)  and  the  Gift  Tax  Regula- 
tions (26  CFR  Part  25)  to  provide  new 
tables  of  actuarial  values  was  published 
In  the  Federal  Register  (35  F.R.  10862) . 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
persons  regarding  the  rules  proposed,  the 
amendments  so  proposed  are  adopted 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  The  heading  and  sub- 
paragraphs (1)  and  (3)  of  S  20.2031- 
7(a)  as  set  forth  in  the  notice  of  pro- 
posed rule  making  are  revised. 

Pab.  2.  Paragraphs  (a)  (1),  (3),  and 
(e)  of  S  20.2031-10  as  set  forth  In  the 
notice  of  proposed  rule  making  are 
revised. 

Pah.  3.  A  table  is  added  after  table  B 
In  paragraph  (f )  of  S  20.2031-10  as  set 
forth  in  the  notice  of  proposed  rule 
making. 

Par.  4.  Subparagraphs  (1)  and  (3)  of 
5  25.2512-5(a)  as  set  forth  in  the  notice 
of  proposed  rule  making  Is  revised. 

Par.  5.  Paragraphs  (a)  (1),  (3),  and 
(e)  of  S  25.2512-9  as  set  forth  in  the 
notice  of  proposed  rule  making  are 
revised. 

(Sec.  7806  of  tbe  Internal  Revenue  Code  of 
1954;  68A  Stat.  017;  UjS.C.  7806) 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved  November  30,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 


In  order  to  provide  for  the  use  of  a  new 
interest  rate  in  making  computations  as 
to  the  value  of  present  and  deferred  in- 
terests and  for  the  use  of  more  recent 
mortality  tables  in  the  making  of 
actuarial  computations  for  purposes  of 
the  estate  and  gift  taxes  and  to  au- 
thorize the  use  of  such  provisions  for  In- 
come tax  purposes  (such  as  §§  1.101- 
2(e)(l)(ii)(b)(3),  1.31«-3(b),  and 
1.1563-3(b)(3)(i)).  the  Estate  Tax 
Regulations  (26  CFR,  Part  20)  imder 
sections  2013  and  2031  of  the  Internal 
.Revenue  Code  and  the  Gift  Tax  Regula- 
tions (26  CFR,  Part  25)  under  section 
2512  of  the  Internal  Revenue  Code  are 
amended  as  set  forth  below: 

Paragraph  1.  Paragraph  (a)  of  §  20.- 
2013-4  is  amended  by  revising  a  cross- 
reference.  The  amended  provision  reads 
as  follows: 

§  20.2013-^  Valuation  of  property 
transferred. 

(a)  For  purposes  of  section  2013  and 
§§  20.2013-1  to  20.2013-6,  the  value  of  the 
property  transferred  to  the  decedent  is 
the  value  at  which  such  property  was  in- 
cluded in  the  transferor's  gross  estate 
for  the  purpose  of  the  Federal  estate  tax 
(see  sections  2031,  2032,  and  the  regula- 
tions thereimder)  reduced  as  indicated 
in  paragraph  (b)  of  this  section.  If  the 
decedent  received  a  life  estate  or  re- 
mainder or  other  limited  interest  in  prop- 
erty included  in  the  transferor's  gross 
estate,  the  value  of  the  interest  is  deter- 
mined as  of  the  date  of  the  transferor's 
death  on  the  basis  of  recognized  valua- 
tion principles  (see  especially  S§  20.2031- 
7  and  20.2031-10).  The  application  of 
this  paragraph  may  be  iUustrated  by  the 
following  examples: 

•  •  •  •  • 

Par.  2.  Section  20.2031-7  is  amended 
by  revising  so  much  thereof  as  precedes 
subparagraph  (2)  of  paragraph  (a),  and 
by  adding  new  subparagrai^  (3)  at  the 
end  of  paragraph  (a)  thereof.  The 
amended  and  revised  provisions  read  as 
follows: 

§  20.2031-7  Valuation  of  annuities,  life 
celates,  terms  for  years,  remainders, 
and  reversions  for  estates  of  dece- 
dents drinf;  on  or  before  Decem- 
ber 31, 1970. 

(a)  In  general.  (1)  For  estates  of  de- 
cedents dying  on  or  before  December  31, 


1970,  except  as  otherwise  provided  in  this 
subparagraph,  the  fair  mai^et  value  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  is  their  pres- 
ent value  determined  imder  this  section. 
For  estates  of  decedents  dying  after  De- 
cember 31,  1970,  the  fair  market  value 
of  annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  is  their  pres- 
ent value  determined  under  5  20.2031-10. 
The  value  of  annuities  issued  by  com- 
panies regularly  engaged  in  their  sale, 
and  of  insurance  policies  on  the  lives  of 
persons  other  than  the  decedent,  is  de- 
termined under  S  20.2031-8.  In  the  case 
of  any  provision  under  part  1  of  this 
chapter  (Income  Tax  Regulations) 
which  requires  a  valuation  to  be  made 
under  Uiis  section  or  any  sidxlivision 
thereof,  such  valuation  shall  be  made 
imder  §  20.2031-10  if  the  date  in  respeet 
of  which  such  valuation  is  required  to  be 
made  is  after  December  31,  1970.  (See 
§  20.2042-1  with  respect  to  insurance 
policies  on  the  decedent's  life.) 

•  •  •  •  • 

(3)  In  all  examples  set  forth  In  this 
section,  the  decedent  is  assumed  to  have 
died  on  or  before  December  31,  1970. 

Par.  3.  Immediately  after  §  20.2031-9 
there  are  added  the  following  new 
sections: 

§  20.2031-10  Valuation  of  annuities, 
life  estates,  terms  for  years,  remain- 
ders, and  reversions  for  estatea  of  de- 
cedents dying  after  Deconber  31, 
1970. 

(a)  In  general.  (1)  Except  as  other- 
wise provided  in  tliis  paragraph,  for 
estates  of  decedents  dying  after  Decem- 
ber 31,  1970,  the  fair  market  value  of  an- 
nuities, life  estates,  terms  for  years, 
remainders,  and  reversions  is  their  pres- 
ent value  determined  under  this  section. 
The  value  of  annuities  issued  by  com- 
panies regularly  engaged  in  their  sale, 
and  of  insurance  policies  on  the  lives  of 
persons  other  than  the  decedent  is  deter- 
mined imder  S  20.2031-8.  The  fair  mar- 
ket value  of  a  remainder  Interest  in  a 
charitable  remainder  unitrust  as  defined 
in  §  1.664-3  is  its  present  value  deter- 
mined under  {  1.664-4.  The  fair  market 
value  of  a  life  interest  or  term  for  y&rs 
in  a  charitable  ronainder  unitrust  is  the 
fair  market  value  of  the  property  as  of 
the  date  of  valuation  less  the  fair  market 
value  of  the  remainder  interest  on  such 
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date  determined  under  3 1.664-4.  The 
fair  marlcet  value  of  interests  in  a  pooled 
income  fund,  as  defined  in  3  1.642(c) -5, 
is  their  value  determined  under  3  1-642 
(c>-6.  (See  3  20.2031-7  with  respect  to 
the  valuation  of  annuities,  life  estates, 
terms  for  years,  remainders,  and  rever- 
sions includable  in  estates  of  decedents 
dying  on  or  before  December  31,  1970; 
3  20.2042-1  with  respect  to  insurance 
policies  on  the  decedent's  life.) 

(2)  The  present  value  of  an  annuity, 
life  estate,  remainder  or  reversion  de- 
termined under  this  section  which  is  de- 
pendent on  the  continuation  or 
termination  of  the  life  of  one  person  is 
computed  by  the  use  of  Table  A(l)  or 
A(2)  In  paragraph  (f)  of  this  section. 
Table  A(l)  is  to  be  used  when  the  per- 
son upon  whose  life  the  interest  is  based 
Is  a  male  and  Table  A(2)  is  to  be  used 
when  such  person  is  a  female.  The  pres- 
ent value  of  an  annuity,  term  for  years, 
remainder  or  reversion  dependent  on  a 
term  certain  Is  computed  by  the  use  of 
Table  B  in  paragraph  (f )  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  there  Is  a 
term  certain  concurrent  with  one  or 
more  lives,  see  paragraph  (e)  of  this  sec- 
tion. For  purposes  of  the  computations 
described  in  this  section,  the  age  of  a 
person  Is  to  be  taken  as  the  age  of  that 
l)erson  at  his  nearest  birthday. 

(3)  In  all  examples  set  forth  in  this 
section,  the  decedent  is  assumed  to  have 
died  after  December  31,  1970. 

(b)  Annuities — (1)  Payable  anntially 
at  end  of  year.  If  an  annuity  is  payable 
annually  at  the  end  of  each  year  during 
the  life  of  cm  Individual  (as.  for  example, 
if  the  first  payment  is  due  1  year  after 
decedent's  death) ,  the  amount  payable 
annually  is  multiplied  by  the  figure  in 
colimm  2  of  Table  A(l)  or  A(2),  which- 
ever is  appropriate,  opposite  the  number 
of  years  in  column  1  nearest  the  age  of 
the  Individual  whose  life  measures  the 
duration  of  the  annuity.  If  the  annuity 
is  payable  annually  at  the  end  of  each 
year  for  definite  number  of  years,  the 
amount  payable  annually  is  multiplied 
by  the  figure  in  column  2  of  Table  B  op- 
posite the  number  of  years  in  column  1 
representing  the  duration  of  the  annuity. 
The  application  of  this  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  decedent  received,  under 
the  terms  of  his  father's  will,  an  annuity  of 
•10,000  a  year  payable  annually  for  the  life  of 
his  elder  brother.  At  the  time  he  died,  an  an- 
nual payment  had  Just  been  made.  The 
brother  at  the  decedent's  death  was  40  years 
8  months  old.  By  reference  to  Table  A(l)  the 
figure  In  column  2  opposite  41  years,  the 
number  nearest  to  the  brother's  actual  age, 
is  found  to  be  12.9934.  The  present  value 
of  the  annuity  at  the  date  of  the 
decedent's  death  Is,  therefore,  $129,934 
(•10.000X12.9934). 

Example  (2).  The  decedent  was  entitled 
to  receive  an  annuity  of  tlO.OOO  a  year  pay- 
able annually  throughout  a  term  certain.  At 
the  time  he  died,  an  annual  payment  had 
just  been  made  and  five  more  annual  pay- 
ments were  stUI  to  b«  made.  By  reference  to 
Table  B.  It  Is  found  that  the  figure  In  column 
2  opposite  6  years  Is  4.^124.  The  present 
value  of  the  annuity  Is,  therefore,  M2,124 
(•10,000X4.2124).  I 
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(2^  Payable  at  the  end  of  semiannual, 
quarterly,  monthly,  or  weekly  periods.  If 
an  annuity  is  payable  at  the  end  of  semi- 
annual, quarterly,  monthly,  or  weekly 
periods  during  the  life  of  an  individual 
(as  for  example  If  the  first  payment  is 
due  1  month  after  the  decedent's  death) , 
the  aggregate  amoimt  to  be  paid  within 
a  year  is  first  multiplied  by  the  figure  in 
column  2  of  Table  Ad)  or  A(2),  which- 
ever is  appropriate,  opposite  the  number 
of  years  in  column  1  nearest  the  age 
of  the  individual  whose  life  measures 
the  duration  of  the  annuity.  The  product 
so  obtained  is  then  multiplied  by  which- 
ever of  the  foUowing  factors  is 
appropriate : 

1.0148  for  semiannual  payments, 
1.0222  for  quarterly  payments, 
1.0272  for  monthly  payments, 
1.0291  for  weekly  payments. 

If  the  annuity  is  payable  at  the  end  of 
semiannual,  quarterly,  monthly,  or 
weekly  periods  for  a  definite  number  of 
years,  the  aggregate  amount  to  be  paid 
within  a  year  is  first  multiplied  by  the 
figure  in  column  2  of  Table  B  opposite  the 
number  of  years  in  column  1  representing 
the  duration  of  the  annuity.  The  product 
so  obtained  is  then  multiplied  by  which- 
ever of  the  above  factors  is  appropriate. 
The  application  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  The  facts  are  the  same  as  those 
contained  In  example  (1)  set  forth  In  sub- 
paragraph (1)  of  this  paragraph,  except  that 
the  annuity  Is  payable  semiannually.  The 
aggregate  annual  amount,  •10,000,  U  multi- 
plied by  the  factor  12.9934.  and  the  product 
multiplied  by  1.0148.  The  present  value  of  the 
annuity  at  the  date  of  the  decedent's  death 
Is.  therefore.  •131.857,02  (•  10.000  x  12.9934  X 
1.0148). 

(3)  Payable  at  the  beginning  of  an- 
nual, semiannual,  quarterly,  monthly,  or 
weekly  periods,  (i)  If  the  first  payment 
of  an  annuity  for  the  life  of  an  individual 
is  due  at  the  beginning  of  the  annual  or 
other  payment  period  rather  than  at  the 
end  (as,  for  example,  if  the  first  payment 
is  to  be  made  immediately  after  the  de- 
cedent's death) ,  the  value  of  the  annuity 
is  the  sum  of  (a)  the  first  payment  plus 
(b)  the  present  value  of  a  similar  an- 
nuity, the  first  payment  of  which  Is  not 
to  be  made  until  the  end  of  the  payment 
period,  determined  as  provided  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph. 
The  application  of  this  subdivision  may 
be  illustrated  by  the  following  example: 

Example.  The  decedent  was  entitled  to  re- 
ceive an  annuity  of  •SO  a  month  during  the 
life  of  another,  a  woman.  The  decedent  died 
on  the  day  a  payment  was  due.  At  the  date 
of  the  decedent's  death,  the  person  whose 
life  measures  the  duration  of  the  annuity  Is 
SO  years  of  age.  The  value  of  the  annuity  at 
the  date  of  the  decedent's  death  Is  •SO  plus 
the  product  of  •60x12x12.6793  (see  Table 
A(2))x  1.0272  (see  subparagraph  (2)  of 
thU  paragraph).  That  is.  •SO  plus  •7,762.87, 
or  »7.802.87. 

(il)  If  the  first  payment  of  an  annuity 
for  a  definite  number  of  years  is  due  at 
the  beginning  of  the  annual  or  other 
payment  period,  the  applicable  factor  Is 
the  product  of  the  factor  shown  in  Table 
B  multiplied  by  whichever  of  the  fol- 
lowing factors  is  appropriate: 


1.0600  for  annual  payments, 
1.0448  for  semiannual  payments, 
1.0372  for  quarterly  payments, 
1.0322  for  monthly  payments, 
1.0303  for  weekly  payments. 

The  application  of  this  subdivision  may 
be  Illustrated  by  the  following  example: 
Example.  The  decedent  was  the  beneficiary 
of  an  annuity  of  tSO  a  month.  On  the  day 
a  payment  was  due,  the  decedent  died. 
There  were  300  payments  to  be  made.  In- 
cluding the  payment  due.  The  value  of  the 
annuity  as  of  the  date  of  decedent's  death 
Is  the  product  of  •SO  x  12  x  12.7834  (see  Table 
B)    X  1.0322.  or  •7.917.02. 

(c)  Life  estates  and  terms  for  years. 
If  the  interest  to  be  valued  is  the  right 
of  a  person  for  his  life,  or  for  the  life 
of  another  person,  to  receive  the  Income 
of  certain  property  or  to  use  nonlncome- 
producing  property,  the  value  of  the  in- 
terest is  the  value  of  the  property  multi- 
plied by  the  figure  In  colunm  3  of  Table 
A(l)  or  A(2).  whichever  is  appropriate, 
opposite  the  number  of  years  nearest  to 
the  actual  age  of  the  measuring  life.  If 
the  interest  to  be  valued  is  the  right  to 
receive  income  of  property  or  to  use  non- 
income-producing  property  for  a  term 
of  years,  column  3  of  Table  B  is  used.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  The  decedent  or  his  estate  wa« 
entitled  to  receive  the  Income  from  a  fund 
of  •60.000  during  the  life  of  his  elder  brother. 
Upon  the  brother's  death,  the  remainder  Is 
to  go  to  .Y.  The  brother  was  31  years  8 
months  old  at  the  time  of  decedent's  death. 
By  reference  to  Table  A(l)  the  figure  In 
column  3  opposite  31  years  is  found  to  be 
0.86117.  The  present  value  of  decedent's  In- 
terest is  therefore,  •43,058.50  (•50,000x 
0.86117). 

(d)  Remainders  or  reversionary  in- 
terests. If  a  decedent  had,  at  the  time  of 
his  death,  a  remainder  or  a  reversionary 
interest  in  property  to  take  effect  after 
an  estate  lor  the  life  of  another,  the 
present  value  of  his  interest  is  obtained 
by  multiplying  the  value  of  the  property 
by  the  figure  in  ccdunm  4  of  Table  A(l) 
or  A(2),  whichever  is  appropriate,  op- 
posite the  number  of  years  nearest  to 
the  actual  age  of  the  person  whose  life 
measures  the  preceding  estate.  If  the  re- 
mainder or  reversion  is  to  take  effect  at 
the  end  of  a  term  for  years,  colvunn  4 
of  Table  B  is  used.  The  application  of 
this  paragraph  may  be  illustrated  by 
the  following  example : 

Example.  The  decedent  was  entitled  to 
receive  certain  property  worth  •SO.OOO  upon 
the  death  of  his  elder  sister,  to  whom  the 
Income  was  bequeathed  for  life.  At  the  time 
of  the  decedent's  death,  the  elder  sister  was 
31  years  5  months  old.  By  reference  to  Table 
A(2).  the  figure  In  column  4  opposite  31 
years  Is  found  to  be  0.10227.  The  present 
value  of  the  remainder  interest  at  the  date 
of  decedent's  death  is,  therefore,  •6,113.60 
(•60.000X0.10227). 

(e)  Actuarial  computations  by  the  In- 
ternal Revenue  Service.  If  the  valuation 
of  the  interest  Involved  is  dependent 
upon  the  continuation  or  the  termination 
of  more  than  one  life  or  upon  a  term  cer- 
tain concurrent  with  one  or  more  lives, 
a  special  factor  must  be  used.  The  factor 
is  to  be  computed  on  the  basis  of  interest 
at  the  rate  of  6  percent  a  year,  com- 
pounded annually,  and  life  contingencies 


RULES  AND  REGULATIONS 


18463 


FEDERAL  REGISTER,  VOL.  35.  NO.  235— fRIDAY,  DECEMBER  4,    1970 


determined,  as  to  each  male  and  female 
life  involved,  from  the  values  of  1>  that 
are  set  forth  in  columns  2  and  3,  respec- 
tively, of  Table  LN  of  paragraph  (f). 
Table  LN  contains  values  of  U  taken  from 
the  life  table  for  total  males  and  the  life 
table  for  total  females  appearing  as 
Tables  2  and  3,  respectively,  in  United 
States  Life  Tables:  1959-61,  published  by 
the  Department  of  Health,  Education, 
and  Welfare,  Public  Health  Service,  ex- 
cept that  for  technical  reasons  Table  LN 
employs  graduated  data,  furnished  by 
that  Department,  to  increase  the  num- 
ber of  significant  figures  shown  at  ages 
of  male  lives  older  than  86  and  female 
lives  older  than  90.  Many  such  special 
factors  may  be  found  in,  or  computed 
with  the  use  of  the  tables  contained 
in,  the  publications  entitled  "Actuarial 
'Values  I:  'Valuation  of  Last  Survivor 
Charitable  Remainders"  and  "Actuarial 
'Values  n:  Factors  at  6  Percent  Involv- 
ing One  and  Two  Lives."  These  pub- 
lications may  be  purchased  from  the 
Superintendent  of  Documents,  U.3. 
Government  Printing  OfiQce,  'Washing- 
ton, DC  20402.  However,  if  a  special 
factor  is  required  in  the  case  of  an  ac- 
tual decedent,  the  Commissioner  will 
furnish  the  factor  to  the  executor  upon 
request.  The  request  must  be  accompa- 
nied by  a  statement  of  the  sex  and  date 
of  birth  of  each  person,  the  duration  of 
whose  life  may  affect  the  value  of  the 
interest,  and  by  copies  of  the  relevant 
instruments. 

(f)  The  following  tables  shall  be  used 
in  the  application  of  the  provisions  of 
this  section: 

Tablb  A  (1) 

TABLE,  SINGLE  LIFE  MALE,  «  PERCENT,  SHOWING  THB 
PRE8E.NT  WORTH  O?  AN  ANNIITT,  Of  A  LIFE  INTEREST, 
AND  or  A  BEMAINDEB  INTEREST 


(1) 

Age 


(2)  (3)  (t) 

Annuity     Life  estate  Remainder 


0 18.6176  a93706 

1 16.0362  .96217 

3 Ift0283  .96170 

S 16.0069  .9606* 

i 16.9841  .9S906 

8 15.9853  .95732 

6 1.V9233  .95540 

7 15.8885  .95331 

8 15.8508  .95105 

» 15.8101  .94861 

10 16i7663  .94.'i98 

11 15.7194  .91316 

12 15.6698  .94019 

13 15.6180  .93708 

14 15.5651  .93391 

18 15.8115  .93009 

16 16.4S76  .92746 

17 15.4031  .92419 

18 15.3481  .92089 

19 15.2918  .91751 

20 15.2339  .91403 

21 .1 15.1744  .91046 

22 16.1130  .90678 

2S 15.0487  .90292 

24 14.9807  .89884 

2S 14.9075  .89445 

26 14.8287  .88972 

27 14.7442  .88465 

28 14.6542  .87925 

29 14.5588  .87353 

30 14.4.'i84  .86750 

31 14.3.528  .86117 

32 14.2418  .85451 

33 14. 12,S4  .847.52 

34 14.0034  .84020 

35 13.8758  .83255 

36 13.7425  .824.55 

37 13.6036  .81622 

38 13.4.591  .80755 

3B 13.3090  .79854 

40 13.1538  .78923 

41 12.9934  .77960 

42 12.8279  .76967 


Tablb  A(l)— Continoed 

(1) 

(2) 

(3) 

(4) 

Age 

Annuity    Life  estate 

Remainder 

43.... 

12.6874 

a  76944 

a  24056 

44 

12.4819 

.74891 

.25109 

48.... 

IZ3013 

.73808 

.26192 

46.... 

1Z1188 

.72895 

.27306 

47.... 

11.9253 

.71552 

.28448 

48.... 

11.7308 

.70385 
.69198 

.29615 

49.... 

11.6830 

.30802 

50.... 

11.3329 

.67997 

.32003 

81.... 

11.1308 

.66785 

.33215 

52.... 

10.9267 

.65560 

.34440 

63-... 

10.7200 

.64320 

.35680 

54.... 

10.5100 

.63060 

.36940 

55 

10.2960 

.  61776 

.38224 

56.... 

ia0777 

.60466 

.39534 

67.... 

9.8552 

.89131 

.40869 

88 

a6297 

.57778 

.42222 

59.... 

9.4028 

.56417 

.43583 

60.... 

9.1753 

.5,5052 

.44948 

61.... 

8.9478 

.53687 

.46313 

62.... 

8L7202 

.52321 

.47679 

63.... 

8.4924 

.80984 

.49046 

64.... 

8.2642 

.49585 

.50415 

66.... 

•         8.0353 

.48212 

.51788 

66.... 

7.8060 

.46836 

.53164 

67.... 

7.5763 

.45458 

.54542 

68 

7.3462 

.440T7 
.42689 
.41294 

.55923 

69 

7.1149 

.  57311 

70.... 

R8823 

.58706 

71.... 

6  6481 

.39889 

.60111 

72.... 

R4123 

.38474 

.61526 

73.... 

6. 1752 

.37051 

.62949 

74.... 

5.9373 

.35624 

.64376 

75.... 

5.6990 

.34194 

.65806 

76.... 

5.4602 

.  32761 

.67239 

77.... 

8.2211 

.31327 

.68673 

78.... 

4.9825 

.29695 

.70105 

79.... 

4. 7469 

.28481 

.  71519 

80.... 

4.5164 

.27098 

.72902 

81 

4.2955 

.25773 
.24527 

.74227 

82.... 

4.0679 

.75473 

83.... 

3.8924 

.23384 

.76646 

84.... 

3.7029 

.22217 

.77783 

85.... 

3.5117 

.21070 

.78930 

88 

3.3259 

.19955 

.80045 

87.... 

3.1450 

.18820 

.81130 

88  ... 

2:9703 

. 17872 
.16831 
.15922 

.82178 

89 

2.8052 

.83169 

90.... 

2.6836 

.84078 

n 

2.8162 

.16097 
.14350 

.84903 

90 

2.3917 

.85650 

98.... 

2.2801 

.13681 

.86319 

94.... 

2.1802 

.13081 

.86919 

85 

2.0891 

.12535 

.87465 

96 

1.9997 

.11998 

.88002 

97.... 

J.  9145 

.11487 

.88513 

98.... 

1.8331 

.10999 

.89001 

99.... 

1.7554 

.10532 

.89468 

100... 

1.6812 

.10087 

.89913 

101... 

1.6101 

.09661 

.90339 

102... 

1.5416 

.09250 

.90750 

103... 

1.4744 

.08846 

.91154 

104... 

1.4065 

.08439 

.01561 

105... 

1.3334 

.08000 

.92000 

106... 

1.2452 

.07471 

.9252 

107... 

1.1196 

.06718 

.93282 

108... 

9043 

.05426 

.94574 

109... 

4717 

.02830 

.  97170 

TABLE  A  (2) 

TABLE, 

SINGLE  UPE  PEMALE,  B  PERCENT,   SHOWING   THE 

PRESENT  WORTH  Or  AN  ANNUITY, 

or  A  Un  INTEREST, 

AND  or  A  REMAINDER  INTEREST 

(1) 

(2) 

(3) 

M) 

Ace 

Annuity    Life  estate 

Remainder 

0 

15.8972 

0.9.5383 

0.04617 

1 

16.2284 

. 97370 

.02630 

2 

16.2287 

.97372 

.02628 

3 

16.2180 

.97308 

.02692 

4 

16.2029 

.97217 

.02783 

8 

16.1850 

.97110 

.02890 

6 

16.1648 

.96989 

.03011 

7 

161421 

.96853 

.03147 

8 

161172 

.96703 

.03297 

9 

16.0910 

.96541 

.03459 

10.... 

16.0608 

.96365 

.03635 

11 

16.0293 

.96176 
.95976 

.03824 

12 

15.9988 

.04028 

IS 

18.9607 

.95764 

.(Aeso 

Tablb  A(2) — Continued 


(1) 

(2) 

(») 

(4) 

Age 

Annuity 

Life  estate 

Remainder 

14 

18.9239 

0.05643 

a  04457 

18 

15.8856 

.95314 

.04686 

16 

15.8460 

.95076 

.04924 

17 

18.8048 

.94829 

.05171 

18 

16. 7620 

.94672 

.05428 

19 

18.7172 

.94303 

.05697 

20 

18.6701 

.94021 

.05979 

21 

18.6207 

.93724 

.06276 

22 

16.6687 

.i.3412 

.06588 

23 

15.5141 

.93085 

.06915 

24 

15.4565 

.92739 

.07261 

25 

15.3959 

.9-2375 

.07625 

26 

15.3322 

.91993 

.08007 

27 

15.2652 

.  91591 

.08409 

28 

15.1946 

.91168 

.08832 

29 

15.1208 

.90725 

.09275 

30 

15.0432 

.90259 

.09741 

31 

14.9622 

.89773 

.10227 

32 

14.8775 

.89265 

.10735 

33 

14.7888 

.88733 

.11267 

34 

14.6960 

.88176 

.11824 

35 

14.8989 

.  87593 

.12407 

36 

14.4975 

.86985 

.13015 

37 

14.3915 

.86349 

..13651 

38 

14.2811 

.85687 

. 14313 

39 

14.1663 

.84998 

.15002 

40 

14.0468 

.84281 

. 15719 

41 

13.9227 

.83536 

.16464 

42 

13.7940 

.82764 

.17236 

43 

13.6604 

.81962 

.18038 

44 

13.5219 

.81131 

.18869 

45 

13.3781 

.80269 

.19731 

46 

13.2290 

.79374 

.20626 

47 

13.0746 

.784« 

.21552 

48 

1Z9147 

.77488 

.22512 

49 

12.7496 

.76496 

.23502 

50 

12.6793 

.75476 

.24524 

51 

12.4039 

.74423 
.73339 

.25577 

82 

12L2232 

.26661 

83 

12.0367 

.72220 

.27780 

84 

11.8436 

.71062 

.28938 

88 

11.6432 

.69859 

.30141 

86 

11.4353 

.68612 

.31388 

87..-W 

11.2200 

.67320 

.32680 

58 

10.9980 

.65988 

.34012 

69 

10.7703 

.64622 

.35378 

60 

10.5376 

.63228 

.36774 

61 

10.3005 

.61803 

.38197 

62 

10.0887 

.60352 

.39648 

63 

9.8118 

.88871 

.41129 

64 

9.5592 

.87358 

.42645 

65 

9.3005 

.58803 

.44197 

66  

9.0382 

.64211 
.52583 

.45789 

67 

8.7639 

.  47417 

68  

8.4874 

.50924 
.49241 
.47540 
.45823 
.44088 

.49076 

69  

8.2068 

.60789 

70 

7.9234 

.52460 

71 

7.6371 

.84177 

72 1 

7.3480 

.85912 

73 

7.0568 

.42341 

.57659 

74 

6.7645 

.40587 
.38833 

.59413 

78 

6.4721 

.61167 

76 

6.1788 

.37073 
.35307 
.33846 

.62927 

77 

6.8845 

.64693 

78 

6.5910 

.66484 

79 

5.3018 

.31811 

.68189 

80 

8.0195 

.30117 

.69883 

81 

4.7482 

.28489 

.71511 

82 

4.4892 

.26938 

.73065 

83  

4.2398 

.28439 
.23986 

.74561 

84 

3.9927 

.76044 

88 

3.7401 

.22441 

.77559 

86 

3.8016 

.  21010 

.78900 

87 

3.2790 

.19674 

.80336 

88  

3.0719 

.18431 
.17288 
.16241 

.81569 

g9  

...          a8808 

.82715 

90 

2  7068 

.83759 

91 

2.8502 

.18301 

.84699 

92 

2.4116 

.14470 

.85530 

93  

2.2901 

.13741 
.13103 

.862.'i9 

94 

Z1839 

.86897 

98 

2.0891 

.12535 

.87465 

96 

1.9997 

.11998 

.88002 

97 

1.9145 

.11487 

.88513 

98 

1.8331 

.10999 

.89001 

99 

1.7554 

.10532 

.89468 

100 

1.6812 

.10087 

.  89913 

101 

1.6101 

.09661 

.90339 

102 

1.5416 

.09250 

.907,10 

103 

1.4744 

.08846 

.91154 

104. 

1.4065 

.06439 

.91561 

105 

1.3334 

.08000 

.  92000 

106 

1.2452 

.07471 

.92529 

107 

1.1196 

.06718 

.93282 

108 

9043 

.05426 

.  94.574 

109 

4717 

.02830 

.97170 
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TABtl  B 


TABU  8BOWTNO  TH<  psuiNT  womTH  AT  8  piitrrirr  or 

AN    ANNIITT    fOK    A    TCRM    CMTAIN.    OF    AN    INrOUK 
INTBRSST  rOK  A  rBKM  TtRTAIN.  AND  Of  A  RBMAINDIB 

DmBBST  roarroNBD  for  a  tbbm  cbrtain 


(1) 
NunbOTof 


(2> 
Anmmitr 
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§20.2031-11 

Valuation   of 

life  estates. 

lerma  for 

years,  remain 

ders  and  re. 

versions 

in     certain 

depreciable 

property* 

(Text  to  be  published  separately  at  a 

Uter  date.) 

Par.  4.  Section  25.2512-5  Is  amended  by 

revising  so  much  as  precedes  subpara- 

graph (2)  of  paragraph  (a). 

and  by  add- 

ing  new  subparagraph  (3)  at  the  end  of 

paragraph  (a)  thereof.  The  amended  and 
revised  provisions  read  as  follows: 

§  25.2512-5  Valuation  of  annuities,  life 
estates,  terms  for  years,  remainders, 
and  reversions  transferred  on  or  be- 
fore December  31,  1970. 

(a)  /7t  general.  (1)  Except  as  otherwise 
provided  in  this  subparagraph,  the  fair 
market  value  of  annuities.  Ufe  estates, 
terms  for  years,  remainders,  and  rever- 
sions transferred  on  or  before  December 
31.  1970,  is  their  present  value  deter- 
mined under  this  section.  The  fair  mar- 
ket value  of  annuities,  life  estates,  terms 
for  years,  remainders,  and  reversions 
transferred  after  December  31,  1970.  is 
their  present  value  determined  under 
S  25.2512-9.  The  value  of  annuities  is- 
sued by  companies  regularly  engaged  in 
their  sale  and  of  insurance  policies  Is- 
sued by  companies  regularly  engaged  in 
their  sale  is  determined  under  i  20.- 
2512-6.  Where  the  donor  transfers  prop- 
erty in  trust  or  otherwise  and  retains  an 
interest  therein,  the  value  of  the  gift  is 
the  value  of  the  property  transferred  less 
the  value  of  the  donor's  retained  inter- 
est. If  the  donor  assigns  or  relinquishes 
an  annuity,  life  estate,  remainder,  or  re- 
version which  he  holds  by  virtue  of  a 
transfer  previously  made  by  himself  or 
another,  the  value  of  the  gift  is  the  value 
of  the  interest  transferred.  See  S  25.- 
2512-9(a)  (1)  (il)  for  application  of  this 
section  to  transfers  in  1971  of  certain  in- 
terests In  property  created  in  December 
1970. 

•  •  •  •  • 

(3)  In  all  examples  set  forth  in  this 
section,  the  interest  is  assumed  to  have 
been  transferred  on  or  before  December 
31.  1970. 

Par.  5.  Immediately  after  i  25.2512-8 
there  are  added  the  following  new 
sections: 

§  25.2512-9  Valuation  of  annuities,  life 
estates,  terms  for  years,  remainders, 
and  reversions  transferred  after  De- 
cember 3 1 ,  1 970. 

(a)  In  general.  (1)  (1)  Except  as  other- 
wise provided  in  this  subparagraph,  the 
fair  market  value  of  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions  transferred  after  December  31, 
1970,  is  their  present  value  determined 
under  this  section.  The  value  of  annui- 
ties issued  by  compsmies  regularly  en- 
gaged in  their  sale  and  of  Insurance  poli- 
cies issued  by  companies  regularly 
engaged  in  their  sale  is  determined  under 
§  25.2512-6.  The  fair  market  value  of  a 
remainder  interest  in  a  charitable  re- 
mainder unitrust,  as  defined  in  §  1.664-3, 
is  its  present  value  determined  under 
5  1.664-4.  The  fair  market  value  of  a  life 
interest  or  term  for  years  in  a  charitable 
remainder  unitrust  is  the  fair  market 
value  of  the  property  as  of  the  date  of 
transfer  less  the  fair  market  value  of  the 
remainder  Interest  on  such  date  deter- 
mined under  §  1.664-4.  The  fair  market 
value  of  interests  In  a  pooled  Income 
fund,  as  defined  in  I  1.642(c) -5,  is  their 
value  determined  under  S  1.642(c) -6. 
Where  the  donor  transfers  property  In 
trust  or  otherwise  and  retains  an  inter- 
est therein,  the  value  of  the  gift  Is  the 
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value  of  the  property  transferred  less  the 
value  of  the  donor's  retained  interest.  If 
the  donor  assigns  or  relinquishes  an  an- 
nuity, life  estate,  remainder,  or  reversion 
which  he  holds  by  virtue  of  a  transfer 
previously  made  by  himself  or  another, 
the  value  of  the  gift  Is  the  value  of  the 
interest  transferred.  (See  §  25.2512-5 
with  respect  to  the  valuation  of  annuities, 
life  estates,  terms  for  years,  remainders, 
and  reversions  transferred  on  or  before 
Dec.  31, 1970.) 

(11)  If  the  donor  transfers  in  calendar 
year  1971  either — 

(a)  A*  remainder  or  a  reversion  sub- 
ject to  a  life  interest  or  a  term  for  years 
which  was  transferred  by  him  in  De- 
cember of  1970,  or 

(b)  A  life  Interest  or  term  for  years 
to  which  is  subject  a  remainder  which 
was  transferred  by  him  in  December  of 
1970, 

he  shall  make  an  election.  He  may  elect 
to  value  the  interest  transferred  in  1971 
imder  §  25.2512-5  as  if  such  section  ap- 
plied to  transfers  made  before  January  1, 
1972,  or  he  may  elect  to  have  the  trans- 
fer valued  imder  this  section.  If  he  elects 
the  former,  he  shall  so  value  the  transfer 
and  shall  indicate  that  he  is  so  electing 
by  a  statement  to  that  effect  attached  to 
his  return  for  1971.  If  he  elects  the  latter, 
the  election  shall  not  be  effective  unless 
he  declares,  in  a  statement  attached  to 
his  return  for  1971,  that  he  has  filed  an 
amended  gift  tax  return  for  1970,  in 
which  he  has  revalued  the  transfer  made 
in  December  1970  under  this  section  as 
if  this  section  applied  to  transfers  made 
after  November  30,  1970. 

(2)  The  present  value  of  an  annuity, 
life  estate,  remainder  or  reversion  deter- 
mined under  this  section  which  is  de- 
pendent on  the  continuation  or 
termination  of  the  life  of  one  person  is 
computed  by  the  use  of  Table  A(l)  or 
A(2)  in  paragraph  (f)  of  this  section. 
Table  A(l)  is  to  be  used  when  the  person 
upon  whose  life  the  interest  is  based  is 
a  male  and  Table  A(2)  is  to  be  used  when 
such  person  is  a  female.  TTie  present 
value  of  an  annuity,  term  for  years,  re- 
mainder or  reversion  dependent  on  a 
term  certain  is  computed  by  the  use  of 
Table  B  in  paragraph  (f )  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  there  is  a 
term  certain  concurrent  with  one  or 
more  lives,  see  paragraph  (e)  of  this 
section.  For  purposes  of  the  computa- 
tions described  in  this  section,  the  age  of 
a  person  is  to  be  taken  as  the  age  of 
that  person  at  his  nearest  birthday. 

(3)  In  all  examples  set  forth  in  this 
section,  the  interest  is  assumed  to  have 
been  transferred  after  December  31, 1970. 

(b)  Annuities — (1)  Payable  anntiaUy 
at  end  of  year.  If  an  annuity  is  payable 
annually  at  the  end  of  each  year  during 
the  life  of  an  individual  (as  for  example 
If  the  first  payment  is  due  1  year  after 
the  date  of  the  gift),  the  amoimt  pay- 
able annually  Is  multiplied  by  the  figure 
In  column  2  of  Table  A(l)  or  A(2), 
whichever  Is  appropriate,  opposite  the 
number  of  years  in  column  1  nearest  the 
age  of  the  individual  whose  life  measures 
the  duration  of  the  annuity.  If  the  annu- 
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ity  is  payable  annually  at  the  end  of  etu:h 
year  for  a  definite  number  of  years,  the 
amount  payable  annually  is  multiplied 
by  the  figure  in  column  2  of  Table  B 
opposite  the  number  of  years  in  column 
1  representing  the  duration  of  the  an- 
nuity. The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  {!).  The  donor,  a  male,  assigns 
an  annuity  of  $10,000  a  year  payable  annually 
during  his  life  immediately  after  an  annual 
payment  has  been  made.  The  age  of  the 
donor  on  the  date  of  assignment  is  40  ye«u-s 
and  8  months.  By  reference  to  Table  A(l), 
It  Is  found  that  the  figure  In  column  2  oppo- 
site 41  years  Is  12.9934.  The  value  of  the 
gUt  Is,  therefore,  $129,934  ($10,000  multiplied 
by  12.9934). 

Example  (2).  The  donor  was  entitled  to 
receive  an  annuity  of  $10,000  a  year  payable 
annually  at  the  end  of  annual  periods 
throughout  a  term  of  20  years;  the  donor, 
when  15  years  have  elapsed,  makes  a  gift 
thereof  to  bis  son.  By  reference  to  Table  B, 
It  is  found  that  the  figure  in  column  2  oppo- 
site 5  years,  the  unexpired  portion  of  the 
20-year  period,  is  4.2124.  The  present  value 
of  the  annuity  Is,  therefore,  $42,124,  $10,000 
multiplied  by  4.2124). 

(2)  Payable  at  the  end  of  semiannual, 
quarterly,  monthly,  or  weekly  periods.  If 
an  annuity  is  payable  at  the  end  of  semi- 
annual, quarterly,  monthly,  or  weekly 
periods  during  the  life  of  an  individual 
(as  for  example  if  the  first  payment  is 
due  1  month  after  the  date  of  the  gift) , 
the  aggregate  amount  to  be  paid  within 
a  year  is  first  multiplied  by  the  figure  in 
column  2  of  Table  Ad)  or  A(2),  which- 
ever is  appropriate,  opposite  the  number 
of  years  in  column  1  nearest  the  age  of 
the  individual  whose  life  measures  the 
duration  of  the  annuity.  The  product  so 
obtained  is  then  multiplied  by  whichever 
of  the  following  factors  is  appropriate: 

1.0148  for  semiannual  payments, 
1.0222  for  quarterly  payments, 
1.0272  for  monthly  payments, 
1.0291  for  weekly  payments. 

If  the  atmulty  is  payable  at  the  end  of 
semiannual,  quarterly,  monthly,  or 
weekly  periods  for  a  definite  number  of 
years  the  aggregate  amount  to  be  paid 
within  a  year  is  first  multiplied  by  the 
figure  in  column  2  of  Table  B  opposite 
the  number  of  years  in  column  1  repre- 
senting the  duration  of  the  annuity.  The 
product  so  obtained  is  then  multiplied 
by  whichever  of  the  above  factors  is  ap- 
propriate. The  application  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  example: 

Example.  The  facts  are  the  same  as  those 
contained  In  example  (1)  set  forth  In  sub- 
paragraph (1)  above,  except  that  the  annuity 
is  payable  semiannually.  The  aggregate  an- 
nual amount,  $10,000,  is  multiplied  by  the 
factor  12.9934,  and  the  product  multiplied 
by  1.0148.  The  value  of  the  gift  is,  therefore, 
$131,857.02  ($10,000  X  12.9934  X  1.0148) . 

(3)  Payable  at  the  beginning  of~an- 
nual,  semiannual,  quarterly,  monthly, 
or  weekly  periods,  (i)  If  the  first  pay- 
ment of  an  annuity  for  the  life  of  an 
Individual  is  due  at  the  beginning  of  the 
annual  or  other  payment  period  rather 
than  at  the  end  (as  for  example  if  the 
first  payment  Is  to  be  made  Immediately 
after  the  date  of  the  gift),  the  value  of 
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the  annuity  is  the  sum  of  (a)  the  first 
payment  plus  (b)  the  present  value  of  a 
similar  annuity,  the  first  payment  of 
which  is  not  to  be  made  until  the  end 
of  the  payment  period,  determined  as 
provided  in  subparagraph  (1)  or  (2)  of 
this  paragraph.  The  application  of  this 
subdivision  may  be  illustrated  by  the 
following  example : 

Example.  The  donee,  a  woman,  is  made 
the  beneficiary  for  life  of  an  annuity  of  $50 
a  month  from  the  income  of  a  trust,  subject 
to  the  right  reserved  by  the  donor  to  cause 
the  annuity  to  be  paid  for  his  own  benefit 
or  for  the  benefit  of  another.  On  the  day  a 
payment  is  due,  the  donor  relinquishes  his 
reserved  power.  The  donee  is  then  50  years 
of  age.  The  value  of  the  gift  is  $50  plus  the 
product  of  $50 X  12 X  12.5793  (see  Table  A(2) ) 
X  1.0272.  That  is,  $50  plus  f 7,762.87,  or 
$7,802.87. 

(ii)  If  the  first  payment  of  an  annuity 
for  a  definite  number  of  years  is  due  at 
the  beginning  of  the  annual  or  other  pay- 
ment pericxl.  the  applicable  factor  Is  the 
product  of  the  factor  shown  In  Table  B 
multiplied  by  whichever  of  the  following 
f  tictors  is  appropriate : 

1.0600  for  annual  payments, 
1.0448  for  semiannual  payments, 
1.0372  for  quarterly  payments, 
1.0322  for  monthly  payments,  or 
1 .0303  for  weekly  payments. 

The  application  of  this  subdivision  may 
be  illustrated  by  the  following  example: 

Example.  The  donee  is  the  beneficiary  of 
an  annuity  of  $50  a  month,  subject  to  a 
reserved  right  in  the  donor  to  cause  the  an- 
nuity or  the  cash  value  thereof  to  be  paid  for 
his  own  benefit  or  the  benefit  of  another. 
On  the  day  a  payment  Is  due,  the  donor  re- 
linquishes the  power.  There  are  300  payments 
to  be  made  covering  a  period  of  25  years, 
including  the  payment  due.  The  value  of  the 
gUt  is  the  product  of  $50x12X12.7834  (fac- 
tor for  25  years  Table  B)  X  1.0322,  or  $7,917.02. 

(c)  Life  estates  and  terms  for  years. 
If  the  interest  to  be  valued  is  the  right 
of  a  person  for  his  life,  or  for  the  life  of 
another  person,  to  receive  the  income 
of  certain  property  or  to  use  nonincome- 
producing  property,  the  value  of  the 
interest  is  the  value  of  the  property  mul- 
tiplied by  the  figure  in  column  3  of  Table 
A(l)  or  A(2),  whichever  is  appropriate, 
opposite  the  number  of  years  nearest  to 
the  actual  age  of  the  measuring  life.  If 
the  interest  to  be  valued  is  the  right  to 
receive  income  of  property  or  to  use 
nonincome-producing  property  for  a 
term  of  years,  column  3  of  Table  B  is 
used.  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  The  donor,  a  male,  who  during 
his  life  is  entitled  to  receive  the  income  from 
property  worth  $50,000,  makes  a  gift  of  such 
Interest.  The  donor  is  31  years  old  on  the 
date  of  the  gift.  The  value  of  the  gift  is 
$43,058.50  ($50,000X0.86117). 

(d)  Remainders  or  reversionary  in- 
terests. If  the  Interest  to  be  valued  is  a 
remainder  or  reversionary  interest  sub- 
ject to  a  life  estate,  the  value  of  the  in- 
terest should  be  obtained  by  multiplying 
the  value  of  the  property  at  the  date  of 
the  gift  by  the  figure  in  column  4  of  Table 
A(l)  or  A (2),  whichever  Is  appropriate, 
opposite  the  number  of  years  nearest  the 
age  of  the  life  tenant.  If  the  remainder 
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or  reversion  is  to  take  effect  at  the  end 
of  a  term  of  years,  column  4.  of  Table  B 
should  be  used.  The  application  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing example: 

Example.  The  donor  transfers  by  gift  a 
remainder  interest  In  property  worth 
tSO.OOO,  subject  to  his  sister's  right  to  recelv* 
the  income  therefrom  for  her  life.  The  sis- 
ter at  the  date  of  the  gift  Is  31  years  of  age. 
By  reference  to  Table  A(2).  It  la  found  that 
the  figure  In  column  4  opposite  age  31  Is 
0.10227.  The  value  of  the  gift  Is,  therefore. 
$5,113.50    ($50,000X0.10227). 

(e)  Actuarial  computations  by  the  In- 
ternal Revenue  Service.  If  the  interest 
to  be  valued  Is  dependent  upon  the  con- 
tinuation or  termination  of  more  than 
one  life,  or  there  is  a  term- certain  con- 
current with  one  or  more  lives,  or  If  the 
retained  interest  of  the  donor  is  condi- 
tioned upon  survivorship,  a  special  factor 
is  necessary.  The  factor  is  to  be  computed 
on  the  basis  of  interest  at  the  rate  of  6 
percent  a  year,  compounded  annually. 
and  life  contingencies  determined,  as  to 
each  male  and  female  life  Involved,  from 
the  values  of  Ix  that  are  set  forth  in 
columns  2  and  3.  respectively,  of  Table 
LN  of  paragraph  (f)  of  §  20.2031-10. 
Table  LN  contains  values  of  U  taken 
from  the  life  table  for  total  males  and 
the  life  table  for  total  females  appearing 
as  Tables  2  and  3,  respectively,  in  United 
States  Life  Tables:  1959-61.  published  by 
the  Department  of  Health,  Education, 
and  Welfare,  Public  Health  Service,  ex- 
cept that  for  technical  reasons  Table  LN 
employs  graduated  data,  furnished  by 
that  Department,  to  increase  the  number 
of  significant  figures  shown  at  ages  of 
male  lives  older  than  86  and  female  lives 
older  than  90.  Many  such  special  factors 
may  be  found  in,  or  computed  with  the 
use  of  the  tables  contained  in.  the  pub- 
lications entitled  "Actuarial  Values  I: 
Valuation  of  Last  Survivor  Charitable 
Remainders"  and  "Actuarial  Values  II: 
Factors  at  6  Percent  Involving  One  and 
Two  Lives."  These  publications  may  be 
purchased  from  the  Superintendent  of 
Documents.  United  States  Government 
Printing  Office.  Washington,  DC  20402. 
However,  if  a  special  factor  is  required 
in  the  case  of  an  actual  gift,  the  Com- 
missioner will  furnish  the  factor  to  the 
donor  upon  request.  The  request  must  be 
accompanied  by  a  statement  of  the  sex 
and  date  of  birth  of  each  person  the 
duration  of  whose  life  may  affect  the 
value  of  the  Interest,  and  by  copies  of 
the  relevant  Instrimients. 

(f)  The  following  tables  shall  be  used 
in  the  application  of  the  provisions  of 
this  section: 

Tabli  A(1) 

TABU,  8IN01I  Un  MALE,  A  rtRCCNT,  .^HOWINO  TBI 
nMMtXT  WORTH  Of  AN  ANNCrTT,  Of  A  LITB  INTERBST, 
AND  or  A  KBMAJNDCt  tNTBBEST 

(1)  (2)  (3)  M) 

A(»  ADDulty    LlfeMtote    Bemalnder 


IS.  CITS 

a«3»8 

0.  08J95 

Koaes 

.M217 

.03783 

ia.o»3 

.96170 

.03830 

Konw 

.M0B3 

.03947 

ISlSMI 

.•saw 

.OMBS 

IS.t&U 

.95732 

.o«2ea 

119233 

.i».MO 

.OM«0 

1&88BS 

.95331 

.MM 
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Tablb  A(1) — Continued 

(1)  (2)  0)  W) 

A|«  Annnlty    LUi  estate     Remainder 


8 15.8508  a  95105  0.04805 

9 1.S.H101  .04881  .08138 

10 15k7««3  .94598  .05402 

11 1,17194  .94318  .05684 

12 l.vr>6!«8  .94019  .0SU81 

13 litilSO  .937l«  .06292 

14 Ii56.y  .933l»l  .06609 

15 1.1.5115  .93069  .06031 

16 14  4576  .92746  .07254 

17 U4081  .92419  .  a7'»l 

18 15.3481  .mm  .07911 

19 15.2918  .91751  .08249 

20 1.1.2339  .91403  .08.197 

21 1.V1744  .91046  .0K954 

22 15lI1.T0  .90678  .09322 

23 1.V0487  .90292  .09708 

24 14.9807  .80884  .10118 

25 14.9075  .89445  .  105i1 

36 14.8287  .88972  .11028 

27 14.7442  .88465  .11535 

28 14.6542  .87925  .12075 

29 14.  .1.188  .87353  .12647 

30 14.4.184  .86750  .13250 

31 14.3528  .86117  .13883 

32 112418  .85451  .14.149 

33 14.  I2.M  .84752  .11248 

34 14.0034  .84020  .1.1980 

35       13.8758  .83255  .16745 

36 13.7425  .824.15  .17545 

37  1.16036  .81622  .18378 

38 13.4.101  .80755  .  1U245 

39 13.30l<0  .789.14  .20140 

40 13.1,138  .78923  .21077 

41 12.!>n34  .77960  . 2»40 

42 1ZR279  .70967  .2303* 

43 Ii6574  .75044  .24086 

44 12.4819  .74891  .25109 

45 113013  .73808  .36192 

46 12.1158  .72808  .'27305 

47 11.9253  .71552  .28448 

48  11.7308  .70383  .2tl«15 

49. 11.5330  .69198  .30802 

SO 11.3329  .67997  .32008 

51 11.1308  .66785  .33215 

42 10.9267  .65560  .34440 

53 10  7200  .64330  .SSaM 

54 ia.H00  .63060  .36M0 

U 10.2960  .61776  .88224 

M ia07T7  .60466  .$86M 

67 9.8552  .80131  .40889 

58 9.6297  .57778  .42222 

SO 9.4028  .86417  .43581 

60 9.17,13  .68062  .44948 

61 8.9478  .53687  .48313 

82  ■    a  7202  .82321  .47679 

63       8.4924  .60054  .49046 

64'       8.2642  .49685  .50418 

«S  &  03.13  .48212  .51788 

60    7.8060  .46886  .83164 

87  7.5763  .454.18  .54542 

gg 7,3462  .44077  .55923 

09     7.1149  .42689  .57311 

70". ■ 6.8823  .41294  .58706 

71  6.6481  .31«89  .60111 

72  .  .... 6.4123  .38474  .61528 

73'       6.17.12  .37ail  .62949 

74.'  6.9373  .85624  .64376 

78     \6990  .34194  .65806 

76'    5.4602  .32761  .87239 

77  8.2211  .31327  .68673 

78  4.9825  .29895  .70105 

79     17469  .28481  .71519 

80' 15164  .27008  .72902 

81 12964  .25773  .74227 

82  10879  .21127  .75473 

83  3.8024  .23354  .76646 

84     3.7029  .22217  .77783 

84'    3.  .1117  .21070  .78930 

86.1 3.3259  .19955  .80045 

87  3.14.10  .18870  .81130 

88  2.9703  .17822  .82178 

89 Z8ai2  .16831  .83169 

to  2.6.13$  .18922  .84078 

91  2.5162  .15097  .8490$ 

92  i3917  .14360  .85650 

93        2.2W)1  .13681  .86319 

94.'! 2.1802  .13081  .86919 

96  2.0801  .12835  .87465 

96  1.9997  .1199$  .88002 

97 1.9145  .11487  .88813 

98 1.8331  .10999  .89001 

99 1.75*4  .10681  .89468 

100     1.6812  .10087  .89913 

101 1.6101  .09661  .90339 

102     1.5416  .00260  .90750 

103'   L4744  .08846  .91154 

104' 1.406*  .084»9  .91561 

lOe          LS334  .08000  .92000 

106'     '         L2452  .07471  .92529 

107.'.' L1196  .06718  .93282 

108 90O  .05438  .94574 

106                             ..  .4717  .02830  .97170 


Tablb  A  (9 

TABLE.  SINOLB  LirS  RMALB.  6  rSRCBNT.  SHOWINa  THl 
fHIUE.NT  WORTH  or  AN  ANNVITT.  Of  A  UFB  INTKB- 
BST,   AND  or  A  BEMAJ.NDBB  INTERBST 


(I)  (2)  (3)  (4) 

Age  Annuity    LUe  estate    R«maln<ler 


0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 _ 

38 

39 

40 

41 

44 

45 

46 

47 

48 


49.. 
SO.. 
51.. 
82.. 
63.. 
84.. 
.15. . 
86.. 
87.. 
58.. 
59.. 
60.. 
61.. 
62.. 
63.. 
64.. 
66.. 
66.. 
67.. 
68.. 
60.. 
70.. 
71. 
72. 
73. 
74. 
74., 
76. 
77. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
85. 
86. 
87. 
88. 
89. 
00. 
91. 
92. 
93. 
94. 


15.8972 

a9S383 

a  04617 

16.2284 

.97370 

.02030 

16l'2287 

.  97372 

.OXM 

1&2180 

.97308 

.02692 

16i2029 

.97217 

.02783 

16.1880 

.97110 

.02890 

16.1648 

.96080 

.03011 

16.1421 

.96853 

.03147 

16.1172 

.96703 

.03297 

16.0901 

.96541 

.03459 

1&0608 

.96365 

.03635 

16.0203 

.96176 

.03824 

15.9958 

.96975 

.04025 

15.9607 

.95764 

.04236 

15.9239 

.95543 

.044.17 

15.8856 

.96314 

.04686 

1\8460 

.96076 

.04924 

15.8048 

.04829 

.05171 

15.7620 

.94672 

.05428 

15.  7172 

.94303 

.06697 

15.  6701 

.94021 

.06979 

l.\6207 

.93724 

.06276 

15.5687 

.93413 

.06588 

1.1. 8141 

.93065 

.06915 

15.4565 

.92730 

.07261 

1&39W 

.WtTB 

.07625 

1&3323 

.91901 

.08007 

15.2652 

.91591 

.08409 

1.1. 1946 

.91168 

.08882 

15.  1208 

.90725 

.09275 

15.0432 

.90280 

.09741 

119623 

.89778 

.10227 

iisns 

.8026* 

.10735 

117888 

.88733 

.11267 

116060 

.88176 

.11824 

115909 

.87593 

.12407 

114975 

.86985 

.13015 

113915 

.86349 

.13651 

11 2811 

.85687 

. 14313 

111663 

.84gg$ 

.15002 

110468 

.84281 

.  15719 

13.9227 

.83636 

.16464 

13.7940 

.82764 

.17236 

13.6604 

.81903 

.18038 

13.5219 

.81131 

.18869 

13.3781 

.80209 

.19731 

13.2290 

.79874 

.20024 

13.0746 

.78448 

.21552 

12,0147 

.n488 

.22512 

1Z7496 

.76498 

.23502 

1Z5793 

.74476 

.24524 

12.4039 

.74123 

.25577 

12.2232 

.73330 

.26661 

izoas7 

.72220 

.27780 

11. 843* 

.7I0$> 

.28938 

11.6432 

.68$3$ 

.30141 

1L4353 

.68612 

.31388 

11.2200 

.67320 

.32680 

ia99ao 

.65988 

.84012 

laTTOB 

.64623 

.85Si8 

ia5378 

.63236 

.36n4 

ia3oos 

.61803 

.38197 

iaQS87 

.60862 

.39648 

9.8118 

.68871 

.  41129 

9.5502 

.67395 

.42645 

9.3II0S 

.5580$ 

.44197 

aa$n 

.54211 

.45789 

Kitm 

.52583 

.47417 

8.4$74 

.80024 

.49076 

8.206$ 

.49241 

.80759 

7.9284 

.47540 

.52460 

7.6871 

.44828 

.54177 

7.3480 

.44088 

.58012 

7.U66S 

.42841 

.57680 

&7«44 

.40587 

.SB41S 

a«721 

.88881 

.61167 

6,1788 

.37073 

.62927 

&8845 

.35307 

.64603 

SlSOIO 

.33546 

.06454 

8.3018 

.31811 

.68189 

5.0194 

.80117 

.69683 

17483 

.2848$ 

.  71.111 

14892 

.26035 

.73064 

12398 

.21430 

.  74,1C1 

3.9927 

.23956 

.76044 

3.7401 

.22441 

.77.139 

3.5016 

.21010 

.78990 

3.2790 

.19674 

.80324 

3.0719 

.isai 

.81.160 

3L880e 

.17284 

.  82715 

2.7088 

.16241 

.83759 

zssoa 

.15301 

.84699 

2L4116 

.14470 

.85530 

2.2901 

.13741 

.862.19 

Z183* 

.1310$ 

.86897 

TABLB  A(2)— Condnned 


0)                             (2) 

Aft            Aanalty 

(3)               (4) 

Life  Remaindar 
estate 

95 

Z0891 

a  12535 
.11998 
.11487 
.10999 

.iaw2 

.10087 
.09661 
.09250 
.08846 
.08439 
.06000 
.07471 
.06718 
.054'28 
.02830 

0  87466 
.88002 
.88513 
.89001 
.89466 

96 

.......          1  9997 

97 

.......          1  9145 

98 

1  8331 

99 

.......          1  7664 

100 

1.6812 

101 

1.6101 

.90339 

102 

1.4416 

103 

1  4741 

.91154 
.91561 
.92000 
.92529 
93282 

104 

1.4064 

105 

......         1  3334 

106 

......         L  2442 

107... 

tll96 

108?. 

109 

9043 

.4717 

.94574 
.97170 

Table  B 

TABLB  SBOWINO  THE  PRESENT  WORTH  AT  «  PERCENT  Or 
AN  ANNUITY  rOR  A  TERM  CERTAIN,  Of  AN  INCOME 
INTEREST  fOR  A  TERM  CERTAIN,  AND  Of  A  REMAINDEB 
INTXBBST  POSTPONED  POB  A  TERM  CERTAIN 


FEDERAL  REGISTER,  VOL  35,  NO.  235— RIOAY,  DECEMBEI  4,  1970 


0) 

NumBerof 
yean 

Annuity 

(8) 

Term 
certain 

(4) 
Remainder 

1 

0.9434 
1.8334 
Z6730 
3.4651 
12124 
19173 
6.6824 
6.2098 
&8017 
7.3601 
7.8869 
8.3838 
&8527 
9.2950 
9.7122 
10.1059 
10.4773 
10. 8276 
11. 1881 
11.4699 
11.7641 
1Z0416 
1Z3034 
12.6504 
1Z7834 
13.0032 
13. 2105 
13.4062 
13.6907 
13. 7648 
13,9291 
410840 
112302 
118681 
114982 
116210 
117368 
118460 
119491 
16.0463 
15.1380 
15.2246 
18. 31162 
15.3832 
15.46.18 
18.6244 
15.5890 
16.6600 
15.7076 
16l  7619 
18.8131 
15.8614 
16.9070 
16.9500 
15.9906 
16.0288 
16.0649 
16.0990 
16. 1311 
16l  1614 

aai6fi04 
.110004 
.160381 
.207906 
.252742 
.296099 
.334943 
.372688 
.408102 
.441606 
.473213 
.508081 
.631161 
.567699 
.662735 
.606.354 
.628636 
.649686 
.669487 
.688196 
.705845 
.722495 
.738208 
.783021 
.767001 
.780190 
.792632 
.804370 
.816443 
.825890 
.835745 
.845043 
.853814 
.862088 
.869896 
.877259 
.884207 
.890761 
.896944 
.902778 
.908281 
.913473 
. 918370 
.922991 
.927360 
.931462 
.935342 
.939002 
.942454 
.946712 
.948785 
.951684 
.954418 
.956999 
.959433 
.961729 
.963896 
.965939 
.967867 
.969686 

a943396 

.889996 

839619 

2 

1 

4 

792094 

8 

747258 

6 

7 

.704961 
665057 

8 

627412 

0 

591898 

10 

658395 

11 

628788 

12 

496969 

13 

468839 

14 

.442801 

.417285 

393646 

16 

16 

17 

18 

19 

.371364 

.350344 

330513 

20 

.311805 

21 

22 

277505 

23 

261797 

24 

''46079 

25 

23'>999 

26 

219810 

27 

207368 

28 

29 

184557 

30 

174110 

31 

164255 

32 

154957 

33 

34 

35 

.146186 
.  137912 

36 

122741 

37 

115798 

38 

109239 

39 

103056 

40 

097222 

41 

091719 

42 

.066627 

43 

061630 

44 

077009 

46 

46 

.072650 
068538 

47 

064658 

48 

060998 

49 

057646 

50 

064288 

51 

.  051215 

82 

048316 

83 

64 

85 

86 

.045582 
.043001 
.040567 
.038271 

87 

.036106 

88 

.034061 

89 

M 

.032133 
.030314 

§  25.2512-10  Valualion  of  life  estates, 
terms  for  years,  remainders  and  re- 
versions in  certain  depreciable 
property. 

(Text  to  be  published  separately  at  a 
later  date.) 
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RULES  AND  REGULATIONS 

Title  28-^UDICUL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

(Directive  No.  13] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  R — Bureau  of 
Narcotics  and  Dangerous  Drugs 

Delegation  of  Aooitional  Authority 

Under  the  authority  delegated  by  the 
Attorney  General  pursuant  to  Order 
442-70,  35  F.R.  17332,  regarding  delegat- 
ing functions  under  the  "Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970"  (hereinafter  referred  to  as  the 
Act)  and  Part  0  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Appendix  to 
Supart  R  (§§0.100  and  0.101)  is  hereby 
amended  by  delegating  the  following 
rights,  powers  and  duties  incident  to 
carrying  out  the  provisions  in  force 
under  the  Act  «to  duly  appointed  and 
authorized  ofBcials  and  employees  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs: 

Bureau  Agents 

delegation  of  additional  authorlty 

(1)  All  criminal  investigators,  Series 
1811,  under  Civil  Service  Commission 
regulations,  may  administer  oaths  under 
section  505  of  the  Act;  serve  subpenas 
under  sections  505  and  506  of  the  Act; 
and  avail  themselves  of  all  necessary 
powers,  rights,  privileges,  and  duties  con- 
tained in  sections  508,  509,  510,  511  (ex- 
cept rulings  on  petitions  for  remission  or 
mitigation  of  forfeitures),  and  1015  of 
the  Act; 

(2)  All  Regional  Directors,  or  in  their 
absences,  the  respective  Deputy  Regional 
Directors,  may  sign  and  issue  subpenas 
under  section  506  of  the  Act,  except  that 
subpenas  Issued  pursuant  to  an  enforce- 
ment proceeding  imder  section  513  of  the 
Act  must  be  issued  pursuant  to  approval 
of  the  Office  of  Chief  Counsel. 

Office  of  Chief  Counsel 

The  Chief  Counsel  or,  in  his  absence, 
the  Deputy  Chief  Coimsel,  is  authorized 
to  exercise  all  necessary  functions  with 
respect  to  the  following  described 
matters: 

(1)  Cooperate  under  section  503(a)  (2) 
of  the  Act  in  the  institution  and  prosecu- 
tion of  cases  in  the  courts  of  the  United 
States  and  before  the  licensing  boards 
and  courts  of  the  several  States; 

(2)  Formulation  and  coordination  of 
the  proceedings  relating  to  the  holding 
of  hearings  under  section  505  of  the  Act. 
Except  as  provided  by  the  Administrative 
Procedures  Act,  all  final  determinations 
pursuant  to  the  conduct  of  the  hearings 
shall  be  made  by  the  Director; 

(3)  Signing  and  issuance  of  subpenas 
and  the  administering  of  oaths  in  con- 
nection with  administrative  hetuings  un- 
der section  505  and  enforcement  pro- 
ceedings under  section  513.  Provided, 
That  properly  designated  hearing  officers 
shall  also  have  the  authority  to  sign  and 


18467 

Issue  subpenas  and  to  administer  oaths 
in  connection  with  administrative  hear- 
ings; 

(4)  Review  of  probable  cause  for  sei- 
zure and  forfeiture  of  property  pursuant 
to  section  511,  and  to  rule  on  petitions 
for  remission  or  mitigation  of  forfeitures; 

(5)  Conduct  proceedings  and  make 
rulings  under  section  513  relating  to 
notice  and  opportunity  for  certain  viola- 
tors to  present  views  prior  to  institution 
of  criminal  proceedings.  The  Regional 
Directors  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  or  their  delegates,  are 
also  authorized  to  conduct  such  proceed- 
ings with  the  concurrence  of  the  Chief 
Counsel. 

Dated:  December  1, 1970. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 
IPH.    Doc.    70-16292;    Piled,    Dec.    3,    1970; 
8:48  a.m.] 


Title  49— TRANSPORTATION 

Subtitle  A — OfRce  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1;  Amdt.  1-421 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
revise  certain  portions  of  Part  1  of  the 
Regulations  of  the  Office  of  the  Secretary 
to  amend  the  description  of  the  spheres 
of  primary  responsibility  of  the  Offices  of 
Congressional  Relations  and  Public  Af- 
fairs in  the  Department  and  state  the 
delegations  of  authority  to  the  Directors 
of  those  offices. 

Since  this  amendment  relates  only  to 
the  internad  management  of  the  Depart- 
ment, notice  and  public  procedure  there- 
on are  not  required  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing, 
effective  November  25,  1970,  Part  1  of 
Title  49,  Code  of  Federal  Regulations  is 
amended  as  follows: 

(a)  The  table  of  contents  is  amended 
by  striking  out  the  item 

Sec. 

1.62    Saving  provision. 

and  inserting  in  place  thereof 
Sec. 

1 .62  Delegations  of  Director  of  Congressional 

Relations. 

1.63  Delegations     to    Direct<»-     of    Public 

Affairs. 

1.64  Saving  provision. 

(b)  Paragraphs  (k)  and  (1)  of  §  1.24 
are  amended  to  read  as  follows: 

§  1.24    Spheres  of  primary  responsibility. 

•  •  •  •  • 

(k)  Office  of  Congressional  Relations. 
Congressional  relations  and  depart- 
mental relations  with  other  Federal 
agencies.  State  and  local  governments, 
industry,  and  labor. 


No.  236 ft 
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(1)  Office  of  Public  Affairs.  Public 
Information  and  Etepartmental  relations 
with  the  news  media  and  the  general 
public. 

(c)  Section  1.62  is  deleted  and  the 
following  new  sections  are  added  at  the 
end  of  the  Part: 

§  1.62     Delegations  to  Direrlor  of  Con. 
gressional  Relation*. 

The  Director  of  Congressional  Rela- 
tions is  delegated  authority  to  establish 
procedures  for  responding  to  Congres- 
sional correspondence  and  review  all 
replies  on  matters  having  policy  implica- 
tions, with  final  authority  to  coordinate, 
with  other  offices,  any  replies  he  deems 
necessary. 

§  1.63      Delegations  to  Director  of  Public 
Affairs. 

The  Director  of  Public  Affairs  Is 
delegated  authority  to — 

(a)  Administer  regulations  and  pro- 
cedures governing  public  access  to  the 
records  of  the  Office  of  the  Secretary  (a 
decision  by  the  Director  not  to  disclose 
a  record  is  considered  to  be  a  withholding 
by  the  SecreUry),  and  issue  supple- 
mentary policies  and  procedures  to  In- 
sure uniform  Department  implementa- 
tion of  related  secretarial  orders  and 
regulations. 

(b)  Monitor  the  overall  public  infor- 
mation program  and  review  and  approve 
Informational  materials  having  policy- 
making ramifications  before  they  are 
printed  and  disseminated. 

§  1.64     Saving  provision. 

Each  order,  determination,  regxilation 
or  contract  that  was  in  effect  on  Jan- 
uary 17.  1970,  and  that  was  issued  or 
made  on  or  before  that  date  under  any 
authority  delegated  imder  this  part,  shall 
continue  in  effect  according  to  the  terms 
until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  person  to 
whom  the  delegation  or  redelegation  is 
made,  by  any  court  of  competent  juris- 
diction, or  by  operation  of  law. 

(S»c.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1659) 

Issued  in  Washington.  D.C.,  on  the 
25th  of  November  1970. 

JOHM   A.   VOLPE. 

Secretary  of  Transportation. 

(P.B.    Doc    70-16386;   Piled.    I>ee.    S,    1970; 
8.4e  a.m.J 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

ISO.  10551 

PART  1033— CAR  SERVICE 

Burlington  Northern  Inc.,  and  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Trackage  Abandoned  by  Sioux 
City  Terminal  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce   Commlssloo.    Railroad    Service 
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Board,  held  at  its  office  In  Washington, 
D.C.,  on  the  27th  day  of  November  1970. 

It  appearing,  that  the  Sioux  City 
Terminal  Railway  Co.,  in  Finance  Dock- 
et No.  25920.  was  authorized  by  the 
Commission  to  abandon  its  entire  line  of 
railroad;  that  it  will  cease  all  operations 
at  11:59  p.m..  December  5,  1970;  that  the 
Burlington  Northern  Inc.,  and  the  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  have  agreed  to  operate  the 
trackage  abandoned  by  the  Sioux  City 
Terminal  Railway  Co.,  Including  all  in- 
terchange, industrial,  and  other  auxiliary 
tracks  connected  thereto;  that  the  Com- 
mission is  of  the  opinion  that  there  is 
need  for  railroad  service  to  industries 
located  on  this  trackage;  that  opera- 
tions over  this  trackage  by  the  Burling- 
ton Northern  Inc.  and  the  Chicago,  Mil- 
waukee. St.  Paul  and  Pacific  Railroad 
Co.  are  necessary  to  provide  service  to 
these  Industries  in  the  Interest  of  the 
public  and  the  commerce  of  the  people 
pending  final  disposition  of  the  Joint 
application  of  the  Burlington  Northern 
Inc.  and  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  for  permanent 
authority  to  operate  this  trackage;  that 
notice  and  public  procedure  herein  are 
impractical  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

It  is  ordered.  That: 

§  1 033. 1 055     Service  Order  No.  1055. 

(a)  Burlington  Northern  Inc.,  and 
Chicago,  Milioaukee,  St.  Paul  and  Pacific 
Railroad  Co.  authorized  to  operate  over 
trackage  abandoned  by  Sioux  City  Ter- 
minal Railumy  Co.  The  Burlington 
Northern  Inc..  and  the  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad  Co.,  be, 
and  they  are  hereby,  authorize  '  to  oper- 
ate over  trackage  abandoned  by  the 
Sioux  City  Terminal  Railway  Co. 

<b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate  and  for- 
eign traffic,  as  well  as  to  interstate  traffic. 

(c)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  confiict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  December  5. 
1970. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1971,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(SMS.  1.  13.  15.  and  17(2).  34  Stat.  379.  383. 
384.  as  amended:  49  U  S  C.  1.  13,  IS.  and  17 
(3).  Interprets  or  applies  sees.  1(10-17),  15 
(4).  and  17(3).  40  Stat.  101.  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and  17 
(2)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  In 


the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

EsEALl  Robert  L.  Oswald, 

Secretary. 

[P.R.    Doc.    70-16299;    Piled.    Dec.    3,    1970; 
3:49  Ajra.\ 


[S.O.  1096] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
30th  day  of  November  1970. 

It  appearing,  that  an  acute  shortage  of 
certain  plain  boxcars  exists  on  the  rail- 
road named  in  section  (a)  paragraph  (1) 
herein;  that  shippers  located  on  the  lines 
of  this  carrier  are  being  deprived  of 
such  cars  required  for  loading,  resulting 
In  a  severe  emergency  and  causing  grain 
elevators  to  be  unable  to  accept  newly 
harvested  grain,  or  to  store  grain  on  the 
ground,  thus  creating  economic  loss ;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter- 
change, and  return  of  boxcars  owned  by 
this  railroad  are  Ineffective.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public  pro- 
cedure are  Impracticable  and  contrary 
to  the  public  Interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1056     Service  Order  No.  1056. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

( 1 )  Return  to  owners  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2)  and  (4)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  sijecific  railroad  named  herein 
in  the  Official  Railway  Equipment  Regis- 
ter. ICC  R.E.R.  377,  Issued  by  E.  J.  Mc- 
Farland,  or  successive  Issues  thereof,  as 
having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification  marks 
shown: 

Chicago.  Rock  Island  and  Pacific  Railroad 
Company  Identification  marks — RI 

(2)  Except  as  otherwise  provided  in 
subparagraphs  (4)  or  (5)  of  this  para- 
graph, boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  may  be 
loaded  to  stations  on  the  lines  of  the 
owning  railroad,  or  to  any  other  station 
which  is  closer  to  the  owner  than  the 
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station  at  which  loaded.  After  unloading 
at  a  Junction  with  the  car  owner,  such 
cai-s  shall  be  delivered  to  the  car  owner 
at  that  Junction,  either  loaded  or  empty. 

(3)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  not 
be  back-hauled  empty  from  a  Junction 
with  the  car  owner. 

(4)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  located  at 
a  point  other  than  a  Junction  with  the 
car  owner  shall  not  be  back-hauled 
empty,  except  for  the  purpose  of  load- 
ing to  a  Jimction  with  the  car  owner  or 
to  a  station  on  the  lines  of  the  car 
owner. 

(5)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  aUeviating  inequities  or 
hardships,  modifications  of  this  order 
may  be  authorized  by  the  Chief  Trans- 
portation Officer  of  the  car  owner  or  by 
directions  of  this  Commission.  Modifi- 
cations Issued  by  the  Chief  Transporta- 
tion Officer  of  the  car  owner  must  be 
confirmed  in  wTiting  to  W.  H.  Van  Slyke, 
Chairman,  Car  Service  Division,  Asso- 
ciation of  American  Railroads,  Wash- 
ington, D.C.  for  submission  to  R.  D. 
Pfahler,  Director,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 

(6)  The  return  to  the  owner  of  a  box- 
caw  described  in  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty,  or  loaded  as  authorized 
by  subparagraphs  (2)  or  (4)  of  this  par- 
agraph, at  a  Jimction  with  the  car 
owner. 

(7)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  registration  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  No.  377,  issued  by  E.  J.  Mc- 
Farland,  or  successive  Issues  thereof, 
under  the  heading  "Freight  Connections 
and  Junction  Points". 

(8)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading 
or  unloading,  tariff  distances  applicable 
via  the  lines  of  the  carriers  obligated 
under  Car  Service  Rules  1  and  2  to  move 
the  car  shall  be  used. 

(9)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (2)  or  (4) 
of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Decem- 
ber 1,  1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379.  383, 
384,  as  amended:  49  VS.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  I^il- 
roads,  Car  Service  Division,  as  agent  of 
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all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


Robert  L.  Oswald, 

Secretary. 


IP.R.    Doc.    70-16300;    Piled,    Dec.    3,    1970; 
8:49  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART   50— LICENSING   OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Implementation  of  the  National 
Environmental  Policy  Act  of  1969 

On  June  3,  1970,  the  Atomic  Energy 
Commission  published  for  comment  in 
the  Federal  Register  proposed  amend- 
ments to  its  regulations  in  10  CFR  Part 
50,  Appendix  D,  a  statement  of  general 
policy  that  indicates  how  the  Commis- 
sion will  exercise  its  responsibilities 
under  the  National  Environmental  Pol- 
icy Act  of  1969.  Public  Law  91-190,  with 
respect  to  the  licensing  of  power  reactors 
and  fuel  reprocessing  plants  (35  F.R. 
8594).  The  proposed  amendments  would 
revise  Appendix  D  to  refiect  (1)  the 
guidance  of  the  Council  on  Environmen- 
tal Quality,  and  (2)  the  enactment  of 
the  Water  Quality  Improvement  Act  of 
1970. 

Revised  Appendix  D  as  Published  for 

COMMEKT 

Under  revised  Appendix  D  set  out  in 
the  notice  of  proposed  rulemaking,  ap- 
plicants for  construction  permits  for 
nuclear  power  reactors  anB  fuel  reproc- 
essing plants  would  be  required  to  sub- 
mit with  the  application  a  separate  re- 
port on  specified  environmental  con- 
siderations. Applicants  for  operating 
licenses  for  such  facilities  would  be  re- 
quired to  submit  a  report  discussing  the 
same  environmental  considerations,  to 
the  extent  that  they  differ  significantly 
from  those  discussed  in  the  report  sub- 
mitted at  the  construction  permit  stage. 

Copies  of  such  reports  would  then  be 
transmitted  by  the  Commission,  with  a 
request  for  comments,  to  Federal  agen- 
cies designated  by  the  Coimcil  on 
Environmental  Quality  as  having  "Juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
Involved"  or  as  "authorized  to  develop 
and  enforce  environmental  standards" 
as  the  Commission  determines  are  ap- 
propriate. A  summary  notice  of  avail- 
ability of  such  reports  would  be  published 
in  the  Federal  Register,  with  a  request 
for  comment  on  the  proposed  action  and 
on  the  report  from  State  and  local  agen- 
cies of  any  affected  State  (with  respect 
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to  matters  within  their  jurisdiction) 
which  are  authorized  to  develop  and  en- 
force environmental  standards. 

After  receipt  of  the  comments  of  the 
Federal,  State,  and  local  agencies,  the 
Commission's  Director  of  Regulation  or 
his  designee  would  prepare  a  Detailed 
Statement  on  the  environmental  con- 
siderations, including,  where  appropri- 
ate, a  discussion  of  problems  and 
objections  raised  by  such  agencies  and 
the  disposition  thereof.  In  preparing  the 
Detailed  Statement,  the  Director  of 
Regulation  or  his  designee  could  rely, 
in  whole  or  in  part,  on,  and  incorporate 
by  reference,  the  appropriate  Applicant's 
Environmental  Report,  and  the  com- 
ments thereon  submitted  by  Federal, 
State,  and  local  agencies,  as  well  as  the 
regulatory  staff's  radiological  safety 
evaluation. 

Revised  Appendix  D  as  published  for 
comment  provided  that  both  the  Appli- 
cant's Environmental  Reports  and  the 
Detailed  Statements  would  be  required, 
with  respect  to  water  quality  aspects  of 
the  proposal  covered  by  section  21(b) 
of  the  Federal  Water  Pollution  Control 
Act,  to  include  only  a  reference  to  the 
certification  issued  pursuant  to  section 
21(b)  or  to  the  basis  on  which  such 
certification  is  not  required.  License  con- 
ditions imposed  under  Appendix  D,  re- 
quiring observance  of  standards  and 
requirements  for  the  protection  of  the 
environment  as  are  validly  imposed  pur- 
suant to  authority  established  under 
Federal  and  State  law  and  as  are  deter- 
mined by  the  Commission  to  be  appli- 
cable to  the  facility  that  is  subject  to 
the  licensing  action  Involved,  would  not 
apply  to  matters  of  water  quality  covered 
by  section  21(b)  of  the  Federal  Water 
Pollution  Control  Act 

The  types  of  materials  licenses  to 
which  procedures  and  measures  similar 
to  those  for  nuclear  power  reactors  and 
fuel  reprocessing  plant  licenses  would  be 
applied  were  indicated  in  the  notice  of 
proposed  rulemaking. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  within 
30  days  after  publication  of  the  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  June  3,  1970.  The  Commis- 
sion has  received  a  number  of  comments 
reflecting  a  variety  of,  and  sometimes 
confiicting,  points  of  view.  All  comments 
have  been  carefully  considered.  A  num- 
ber of  the  comments  received  are  dis- 
cussed below.  Upon  consideration  of 
these  comments  and  other  factors  in- 
volved, the  Commission  has  adopted  the 
revised  Appendix  D  set  out  below. 

Significant  Changes  from  Proposed 
Appendix  D 

Before  discussing  the  new  or  amended 
provisions  of  Appendix  D  as  adopted  by 
the  Commission,  it  is  considered  appro- 
priate to  point  out,  by  way  of  back- 
groimd,  that  the  Commission,  under  the 
Atomic  Energy  Act  of  1954.  as  amended. 
Is  required  to  hold  a  public  hearing  at 
the  construction  permit  stage  for,  among 
other  facilities,  each  nuclear  power  re- 
actor and  fuel  reprocessing  plant.  This 
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hearing  Is  required  whether  or  not  there 
is  a  contest  regarding  the  Issuance  of  the 
permit.  At  the  operating  license  stage 
there  is  opportunity  for  a  further  public 
hearing  at  the  request  of  any  person 
whose  interest  may  be  affected  by  the 
proceeding.  A  central  purpose  of  these 
hearings  under  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  to  provide  an  open, 
public  review  of  the  radiological  effects 
of  the  facility  on  the  environment. 

In  section  102  of  the  National  Environ- 
mental Pohcy  Act  of  1969.  the  Congress 
authorizes  and  directs  that,  to  the  fullest 
extent  possible,  the  policies,  r^ulation-;, 
and  public  laws  of  the  United  States  shall 
be  Interpreted  and  administered  in  ac- 
cordance with  the  policies  set  forth  in 
that  Act.  While  this  provision  does  not 
specifically  refer  to  Federal  licensing  of 
private  activities,  the  Commission  has 
interpreted  it  to  embrace  licensing  to 
the  extent  and  in  the  manner  described 
below.  Consequently,  in  implementing 
the  National  Environmental  Policy  Act 
of  1989,  attention  has  been  directed  to 
nonradiological  environmental  effects  as 
well  as  radiological  effects. 

With  respect  to  nuclear  power  plants, 
the  principal  environmental  effects  are 
radiological  effects,  and  the  thermal  ef- 
fects of  cooling  water  discharges.  There 
are  other  environmental  effects  as  well — 
for  example,  in  the  areas  of  noise,  recrea- 
tion, esthetics,  etc.  In  view  of  the  Com- 
mission's new  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969.  it  has  recognized  that  some  en- 
vironmental amenities  and  values  are 
presently  quantified  and  that  some  are 
as  yet  unquantifled.  The  Commission  has 
sought  to  give  appropriate  recognition  to 
both  categories,  as  well  as  to  take  into 
account  the  traditional  role  played  by 
State  and  local  governments  in  the  pro- 
tection of  the  environment. 

The  significant  new  or  amended  pro- 
visions of  Appendix  D  as  adopted  by  the 
Commission  are: 

1.  The  Commission  believes  that  the 
preservation  of  environmental  values  can 
best  be  accomnlished  through  the  estab- 
lishing of  environmental  quality  stand- 
ards and  requirements  by  appropriate 
Federal,  State,  and  regional  agencies 
having  responsibility  for  environmental 
protection.  In  the  case  of  water  quality, 
the  Federal  Water  Pollution  Control  Act, 
as  amended  by  the  Water  Quality  Im- 
provement Act  of  1970,  has  established 
a  system  of  federally  approved  State 
standards  for  water  quality  and  a  re- 
quirement that  Federal  licensing  agen- 
cies be  provided  a  certlflcation  from  the 
appropriate  State,  interstate,  or  Federal 
authority  that  there  is  reasonable  aissur- 
ance  that  the  activity  to  be  licensed  will 
be  conducted  in  a  manner  which  will  riot 
violate  appl'cable  water  quality  stand- 
ards. The  Commission  urges  the  appro- 
priate agencies  to  proceed  promptly  to 
establish  standards  and  requirements  for 
other  aspects  of  environmental  quality. 

2.  In  a  proceeding  for  the  issuance  of 
a  construction  permit  or  an  operating 
license  for  a  nuclear  power  reactor  or 
fuel  reprocessing  plant,  any  party  to  the 
proceeding  may  raise  as  an  Issue  whether 
the  Issuance  of  the  permit  or  license 
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would  be  likely  to  result  in  a  significant, 
adverse  effect  on  the  environment.  If 
such  a  result  were  indicated,  in  accord- 
ance with  the  declaration  of  national 
policy  expressed  in  the  National  Envi- 
ronmental Policy  Act  of  1969,  considera- 
tion will  be  given  to  the  need  for  the 
imposition  of  requirements  for  the  pres- 
ervation of  environmental  values  con- 
sistent with  other  essential  considera- 
tions of  national  policy.  Including  the 
need  to  meet  on  a  timely  basis  the  grow- 
ing national  requirements  for  electric 
power. 

With  respect  to  those  aspects  of  en- 
vironmental quality  for  which  environ- 
mental quality  standards  and  require- 
ments have  been  established,  proof  that 
the  applicant  is  equipped  to  observe  and 
agrees  to  observe  such  standards  and  re- 
quirements will  be  considered  a  satisfac- 
tory showing  that  there  will  not  be  a 
significant,  adverse  effect  on  the  envi- 
ronment. Certification  by  the  appropri- 
ate agency  that  there  is  reasonable 
assurance  that  the  applicant  for  the  per- 
mit or  license  will  observe  such  stand- 
ards and  requirements  will  be  considered 
dispositive  for  this  purpose.  In  any  event, 
there  will  be  incorporated  in  construc- 
tion permits  and  operating  licenses  a 
condition  to  the  effect  that  the  licensee 
shall  observe  such  standards  and  re- 
quirements for  the  protection  of  the 
environment  as  are  validly  imposed  pur- 
suant to  authority  established  under 
Federal  and  State  law  and  as  are  deter- 
mined by  the  Commission  to  be  appli- 
cable to  the  facility  that  Is  subject  to 
the  licensing  action  Involved. 

3.  In  order  to  provide  an  orderly  pe- 
riod of  transition  in  the  conduct  of  the 
Commission's  regulatory  proceedings 
and  to  avoid  unreasonable  delays  in  the 
construction  and  operation  of  nuclear 
power  plants  urgently  needed  to  meet 
the  national  requirements  for  electric 
power,  the  issues  described  in  paragraph 
2  above  may  be  raised  only  In  proceed- 
ings in  which  the  notice  of  hearing  in 
the  proceedings  is  published  on  or  after 
March  4,  1971. 

4.  The  issues  described  in  paragraph 
2  above  would  not  apply  to  (a)  radio- 
logical effects  since  radiological  effects 
are  considered  pursuant  to  other  provi- 
sions of  Part  50  or  (b)  matters  of  water 
quality  covered  by  section  21(b)  of  the 
Federal  Water  Pollution  Control  Act.' 


■Under  section  21(b)  the  Commission  14 
generally  prohibited  from  Issuing  *  construc- 
tion permit  or  operating  license  for  a  facil- 
ity discharging  effluents  into  navigable 
waters  without  having  received  a  certlflcate 
from  the  State  or  Interstate  water  pollution 
control  agency  or  the  Secretary  of  the  In- 
terior, as  appropriate,  that  there  Is  reason- 
able assurance  that  the  activity  will  be  con- 
ducted In  a  manner  which  will  not  violate 
applicable  water  quality  standards.  (t7nder 
Reorg.  Plan  No.  3  of  1970.  the  function  of 
the  Secretary  of  the  Interior  In  this  regard 
will  be  exercised  by  the  Administrator  of 
the  Environmental  Protection  Agency.)  In 
addition,  as  noted  In  r>aragraph  7c.  the  AEC 
will  include  a  condition  In  construction  per- 
mits and  operating  licenses  for  power  re- 
actors and  fuel  reprocessing  plants  to  the 
effect  that  the  licensee  shaU  comply  with 
all  applicable  requirements  of  section  31(b). 


If  any  party  raised  any  Issue  as  described 
in  paragraph  2  above,  the  Applicant's 
Environmental  Report  and  the  Detailed 
Statement  would  be  offered  in  evidence. 

5.  If  no  party  to  such  a  proceeding. 
Including  AEC  staff,  raised  any  issue  as 
described  in  paragraph  2  above,  those 
Issues  would  not  be  considered  by  the 
atomic  safety  and  licensing  board.  Under 
such  circumstances,  although  the  Appli- 
cant's Environmental  Report,  comments 
thereon,  and  the  Detailed  Statement  will 
accompany  the  application  through  the 
Commission's  review  process,  they  will 
not  be  received  in  evidence,  and  the  Com- 
mission's responsibilities  under  the  Na- 
tional Environmental  Policy  Act  of  1969 
will  be  carried  out  in  toto  outside  the 
hearing  process. 

6.  If  any  of  the  Issues  described  in  par- 
agraph 2  above  were  properly  raised  by 
a  party  to  the  proceeding,  the  atomic 
safety  and  licensing  board  would  make 
findings  of  fact  on  and  resolve  the  mat- 
ters in  controversy  among  the  parties 
with  regard  to  those  Issues.  Depending 
on  the  resolution  of  those  Issues,  the  per- 
mit or  license  could  be  granted,  denied, 
or  appropriately  conditioned  to  protect 
environmental  values. 

7.  In  addition,  revised  Appendix  D 
will: 

(a)  Require,  as  soon  as  practicable, 
the  filing  of  Environmental  Reports  by 
holders  of  construction  permits  and 
preparation  of  Detailed  Statements  in 
cases  where  a  Detailed  Statement  has  not 
previously  been  prepwired; 

(b)  Provide  for  the  inclusion  of  a  con- 
dition to  the  effect  that  the  licensee  shall 
observe  such  standards  and  requirements 
for  the  protection  of  the  environment  as 
are  validly  imposed  pursuant  to  authority 
established  under  Federal  and  State  law 
and  as  are  determined  by  the  Commis- 
sion to  be  applicable  to  the  facility  that 
Is  subject  to  the  licensing  action  Involved, 
in  construction  permits  and  operating 
licenses  previously  Issued  which  do  not 
contain  such  condition: 

(c)  Provide  for  the  inclusion  of  a  con- 
dition to  the  effect  that  the  licensee  shall 
comply  with  all  applicable  requirements 
of  section  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  In  construction 
permits  and  operating  licenses  whenever 
Issued:  * 

(d)  Require  the  discussion  of  water 
quality  aspects  of  the  proposed  action, 
whether  or  not  covered  by  section  21(b) 
of  the  Federal  Water  Pollution  Control 
Act,  in  Environmental  Reports  and  De- 
tailed Statements: 

(e)  Provide  that,  after  receipt  of  an 
Environmental  Report,  the  Director  of 
Regulation  or  his  designee  will  prepare  a 
draft  Detailed  Statement  which,  with  the 
Environmental  Report,  will  be  circulated 
to  cognizant  agencies  for  comment,  and 
that  a  final  Detailed  Statement  will  be 
prepared  after  receipt  of  comments  on 
the  draft  Statement  and  Report. 


'  Tlie  Commission  Intends  to  issue  a  sepa- 
rate statement  of  general  policy  and  proce- 
dure to  Indicate  In  greater  detail  how  It 
Intends  to  exercise  its  respon-slbllttles  under 
section  21(b)  of  the  Federal  Water  Pollution 
Control  Act. 
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DisctJSSlOW  OF  CosncEKTi  Received  in 
Response  to  Notice  of  Proposed 
Rulemaking  Published  June  3,  1970 

One  comment  raised  questions  as  to 
tlie  wisdom  of  the  policy  which  Appendix 
D  implements,  and  of  the  appUcabiUty 
of  that  policy  to  AEC  licensing  actions. 
The  Commission  is  of  the  view  that  the 
National   Environmental   Pohcy  Act  of 
1969  requires  the  AEX;  to  take  appro- 
priate action  to  implement  that  Act,  and 
that  Appendix  D,  both  in  its  proposed 
form  and  in  the  form  adopted,  expresses 
a  reasonable,  although  not  necessarily 
the  only  possible,  technique  of  imple- 
menting the  goals  set  forth  in  the  Act 
The  suggestion  was  made  in  the  com- 
ments of  the  Calvert  Cliffs  Coordinating 
Committee.  National  Wildlife  Federation, 
and  the  Sierra  Club  that  the  Commission 
should  apply  the  requirements  of  Ap- 
pendix D  to  holders  of  construction  per- 
mits   issued    without    consideration    of 
environmental  factors  who  have  not  yet 
applied  for  an  operating  license,  and  sus- 
pend the  construction  permits  pending 
investigation  of  the  environmental  im- 
pact of  the  facihty.'  Those  comments 
also  suggest  that  the  Commission  require 
"backfitting"  of  facilities — that  is,  the 
addition,  elimination,  or  modification  of 
structures,  systems,  or  components  of  a 
facility  after  a  construction  permit  has 
been  Issued— if  it  finds  that  such  action 
will  provide  substantial,  additional  pro- 
tection of  the  environment. 

Scenic  Shoreline  Preservation  Confer- 
ence. Inc.,  suggested  that  full  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  be  required  for  major  Fed- 
eral actions  taken  after  January  1,  1971, 
and,  with  respect  to  Federal  actions  taken 
between  January  1,  1970,  and  January  1, 
1971,  that  the  AEC  issue  to  the  license  or 
permit  applicant  an  order  to  show  cause 
why  that  Act  should  not  be  fully 
enforced. 

As  noted  above,  the  Commission  has 
modified  Appendix  D  to  require,  as  soon 
m  practicable,  the  filing  of  Environ- 
mental Reports  by  holders  of  construc- 
tion permits  who  have  not  filed  an  appli- 
cation for  an  operating  license,  and  prep- 
aratlon  of  Detailed  Statements,  in  cases 
where  a  Detailed  Statement  has  not  pre- 
viously been  prepared.  Paragraph  10  of 
proposed  Appendix  D  (redesignated  as 
paragraph  9)  has  been  amended  to  pro- 
vide that  the  condition  described  in  that 
paragraph  (requiring  permittees  and  li- 
censees to  observe  such  standards  and 
requirements  for  the  protection  of  the 
environment  as  are  validly  imposed  pur- 
suant to  authority  established  imder  Fed- 
eral and  State  law  and  as  are  determined* 
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by  the  Commission  to  be  applicable  to  the 
facility  that  is  subject  to  the  licensing 
action  involved)  will  also  be  included 
in  permits  and  licenses  previously  issued 
which  do  not  contain  such  a  condition. 
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•The  suggestions  of  those  commentators 
were  also  the  subject  of  a  petition  for  rule- 
making by  the  same  persons.  The  petition  was 
denied  In  a  notice  published  In  the  Fed- 
eral REOism  on  Aug.  6.  1970  (35  F.R.  12566) 
The  noUce  of  denial  stated  that  the  Com- 
mission would  consider  carefully,  and  ad- 
dress Itself  to.  the  matter  raised  by  the  peti- 
tion for  rulemaking  in  the  insunt  rulemak- 
ing proceeding.  The  same  suggestions  were 
also  made  by  Scenic  Shoreline  Preservation 
Conference.  Inc..  In  a  petition  for  rulemaking 
filed  July  13.  1970.  The  discussion  hefeln  la 
also  applicable  to  the  suggestions  contained 
In  that  petition. 


Tlie  suggestion  that  construction  per- 
mits issued  without  prior  consideration 
of  environmental  factors  by  the  Com- 
mission be  suspended  pending  the  in- 
vestigation of  the  environmental  impact 
of  the  facility  has  not  been  adopted. 
Whether  suspension  is  appropriate  is  a 
matter  to  be  determined  pursuant  to 
Subpart  B  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2.  in  the  light  of 
requirements  established  in  Appendix  D 
as  herein  adopted. 

The  suggestion  that  "backfitting"  be 
required  for  facilities  under  construction 
or  already  operating  has  also  not  been 
adopted.  In  the  Commission's  program 
for  the  regulation  of  facilities,  the  pri- 
mary times  of  decisionmaking  are  at  the 
issuance  of  the  construction  permit,  and 
at  the  issuance  of  the  operating  license. 
The  pattern  for  implementation  of  the 
requirements  of  the  National  Environ- 
mental Policy  Act  of   1969  outlined  in 
revised  Appendix  D  contemplates  that 
consideration  of  environmental  impact  in 
the  Commission's  decisionmaking  proc- 
ess will  be  given  primarily  at  the  con- 
struction permit  stage  so  as  to  afford  the 
greatest  latitude  for  early,  appropriate 
action.  Environmental  matters  differing 
significantly  from   those  considered  at 
the  construction  permit  stage,  or  when 
the  first  Environmental  Report  is  filed 
as    described    in   paragraph    7a    above, 
would,   however,  be  considered   at  the 
operating  license  stage.  The  Commission 
believes  that  this  approach  affords  the 
full  review  of  environmentsd  matters  in 
connection  with  agency  decisionmaking 
required  by  the  National  Environmental 
Policy  Act  of  1969  and.  together  with  the 
condition  described  in  redesignated  para- 
graph 9  of  revised  Appendix  D,  reflects 
a  reasonable  balancing  of  the  various 
public  interest  considerations  Involved. 
Calvert  Cliffs  Coordinating  Committee, 
National  Wildlife  Federation,  and  the 
Sierra  Club  also  urged  that  since  the 
Water  Quality  Improvement  Act  of  1970 
(Public     Law     91-244)     only     requires 
certification  of  compliance  with  appli- 
cable water  quality  standards  for  proj- 
ects for  which  construction  was  begun 
after  April  3,  1970.  the  Commission  Is 
constrained,  under  the  National  Environ- 
mental Policy  Act  of  1969,  to  determine 
what  water  quality  standards  should  be 
applied  to  facilities  under  construction 
before  April  3.  1970,  and  whether  the 
facility  will  conform  to  them.  The  Com- 
mission remains  of  the  view  that  the  re- 
quirements of  section  21(b)  of  the  Fed- 
eral Water  Pollution  Control  Act  super- 
cede pro  tanto  the  more  general  environ- 
mental requirements  of  sections  102  and 
103    of    the    National    Environmental 
Policy  Act  of  1969.  It  should  be  noted, 
however,    that   Appendix   D   has   been 
revised  to  (1)  indicate  that  water  quality 
aspects  of  the  proposed  action  should  be 
discussed  in  Applicant's  Environmental 
Reports  and  in  Detailed  Statements  and 
(2)   provide  for  the  inclusion  in  con- 
struction permits  and  operating  licenses 


of  conditions  requiring  compliance  with 

the  applicable  requirements  of  section 

21(b). 

One  comment  urged  that  the  atomic 
safety  and  licensing  board  should  hear 

evidence  concerning  environmental  mat- 
ters, pass  on  the  adequacy  of  the  Detailed 
Statement  and  make  findings  concern- 
ing environmental  impact.  Other  com- 
ments pertained  to  the  content  of  the 
Applicant's  Environmental  Report  and 
the  Detailed  Statement,  service  of  copies, 
notification  of  parties,  and  admissibility 
of  such  Reports,  Statements,  and  other 
material  relating  to  environmental  pro- 
tection in  evidence.  Under  revised  Ap- 
pendix D,  Environmental  Reports,  De- 
tailed Statements,  and  other  material 
dealing  with  environmental  •  effects 
could  be  introduced  in  evidence  and  made 
a  part  of  the  record  for  decision 
in  facility  licensing  proceedings  imder 
the  above-described  circumstances.  If 
such  material  were  offered  and/or 
received  in  evidence.  Commission  rules 
pertaining  to  evidentiary  material  would, 
of  course,  apply.  Copies  of  Federal  Regis- 
ter notices  of  the  availability  of  Environ- 
mental Reports  and  draft  Detailed 
Statements  and  Information  pertaining 
to  agencies  receiving  and  requesting 
copies  of  such  Reports  and  comments 
wiU  be  available  on  request,  without 
specific  provision  in  Appendix  D. 

It  was  also  requested  that  the  Federal. 
State,  and  local  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  environmental  impact  to  which 
applicable  Environmental  Reports  are 
submitted,  and  agencies  authorized  to 
develop  and  enforce  environmental 
standards,  be  identified.  The  Commis- 
sion does  not  consider  it  practical  to  do 
so  in  the  regulation,  since  the  particular 
agencies  having  expertise  may  not  neces- 
sarily be  the  same  in  each  case.  With 
respect  to  State  and  local  agencies,  the 
notice  provided  in  the  Federal  Register 
and  the  notice  provided  to  the  Governor 
of  the  State  in  which  the  facility  is  to  be 
located  are  intended  to  assure  that  the 
appropriate  agencies  are  notified. 

Several  comments  evidenced  some  im- 
certainty  concerning  the  statement  In 
paragraph  5  of  Appendix  D  to  the  effect 
that,  with  respect  to  the  operation  of 
nuclear  power  reactors,  it  Is  expected 
that  in  most  cases  the  Detailed  State- 
ment will  be  prepared  only  in  connec- 
tion with  the  first  licensing  action  that 
authorizes  Tull  power  operation  of  the 
facility. 

The  intent  of  that  statement  was  to 
Identify  the  particular  operating  licens- 
ing action  in  connection  with  which  the 
Detailed  Statement  would  be  prepared, 
not  to  imply  that  a  Detailed  Statement 
would  be  omitted  at  the  construction  per- 
mit stage.  This  has  been  made  clear  in 
revised  Appendix  D  set  out  below. 

One  comment  suggested  that  the  re- 
quirement for  the  submission  of  Appli- 
cant's Environmental  Reports  be  modi- 
fied to  permit  submission  as  sooi  after 
the  submission  of  the  application  as 
practicable.  In  view  of  the  desirability  of 
an  early  resolution  of  questions  related 
to  the  environmental  impact  of  nuclear 
facilities,  as  indicated  in  the  interim 
guidelines  published  by  the  Council  on 
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Environmental  Quality  on  May  12,  1970 
<35  PJl.  7390),  it  is  not  considered  ad- 
visable to  extend  the  time  for  filing  such 
Reports. 

The  Atomic  Energy  Council  of  the 
State  of  New  York  and  the  General  Elec- 
tric Co.,  in  their  comments,  requested 
clarification  of  proposed  Appendix  D 
with  respect  to  determinations  as  to  the 
applicability  and  validity  of,  and  com- 
pliance with.  State  standards  and  re- 
qmrements  for  the  protection  of  the 
environment.  Paragraphs  11,  12,  and  13 
in  revised  Appendix  D  clarify  those 
matters. 

A  siiggestion  was  mawie  that  com- 
ments on  Applicant's  Environmental  Re- 
ports at  the  operating  license  stage  be 
solicited  from  Federal  and  State  agencies 
only  as  to  environmental  considerations 
that  differ  significantly  from  those  dis- 
cussed in  the  Environmental  Report  pre- 
viously submitted  with  the  application 
for  a  construction  permit.  Paragraphs  3 
and  4  of  revised  Appendix  D  provide  that 
such  comments  will  be  requested  only  as 
to  environmental  matters  that  differ  sig- 
nificantly from  those  considered  at  the 
construction  permit  stage. 

It  may  be  noted  that  the  Commission 
would,  as  a  matter  of  practice,  routinely 
send  a  copy  of  Applicant's  Environ- 
mental Reports  and  of  Detailed  State- 
ments to  the  Governor  of  any  affected 
State(s)  or  his  designee(s).  It  should 
also  be  noted  that  the  Commission  in- 
tends to  provide  appropriate  guidance 
as  to  the  scope  and  content  of  Appli- 
cant's Environmental  Reports. 

In  its  consideration  of  Appendix  D, 
the  Commission  has  recognized  the  pub- 
lic Interest  in  protecting  the  environ- 
ment as  well  as  the  public  interest  in 
avoiding  imreasonable  delay  in  meeting 
the  growing  national  need  for  electric 
power. 

The  public  is  demanding  substantially 
more  electric  power,  and  it  is  expecting 
the  power  to  be  available,  without  short- 
ages or  blackouts.  Electric  power  use  in 
the  United  States  has  been  doubling 
about  every  10  years.  If  prevailing  growth 
pattern  and  pricing  policies  continue, 
electric  power  capacity  may  need  to 
triple  or  quadruple  in  the  next  two  dec- 
ades. Meanwhile  during  the  coming 
winter  and  summer  and  for  the  next  few 
years,  there  is  a  real  electric  power  and 
fuel  crisis  in  this  coimtry.* 


*  Chairman  Nasslkas  of  the  Federal  Power 
Commi»lon  stated,  at  hearings  before  the 
Subcommittee  on  Intergovernmental  Rela- 
tions of  the  Senate  Committee  on  Oovem- 
ment  Operations,  on  August  3,  1970:  "The 
current  situation  Is  such  that  little  leeway 
remains  for  additional  delays  If  the  country 
Is  to  avoid  critical  future  shortages  In  meet- 
ing anticipated  real  power  needs." 

In  a  "Statement  on  the  Fuel  Situation  for 
the  Winter  of  1970-71."  Paul  W.  T«cCracken, 
Chairman.  Council  of  Economic  Advisers,  and 
General  George  A.  Lincoln,  Director,  Office 
of  Emergency  Preparedness,  said 

"We  have  continued  to  study  the  energy 
supply  situation  and  find  that  as  winter 
approaches  the  nation  faces  a  potential 
shrrtage  In  the  supplies  of  natural  gas,  re- 
sidvial  fuel  oil  and  bituminous  coal.  The 
pot  entlal  shortage  appears  to  be  more  serious 
In  some  regions  of  the  country  than  in 
others,  but  no  section  is  completely  Immune 
from  concern." 
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Various  authoritative  statements  and 
reports  have  stressed  that  the  urgent 
near  term  need  for  electric  itower  re- 
quires that  delays  be  held  to  an  absolute 
minimum.  Also  reports  looking  to  the 
implementation  of  improved  institutional 
arrangements  on  siting  of  power  plants 
recommend  procedures  for  expediting 
the  process  consistent  with  protection  of 
the  environment.  Thus  In  the  Report 
"Electric  Power  and  the  Environment" 
published  by  the  Energy  Policy  Staff  of 
the  Office  of  Science  and  Technology  in 
August  1970,  in  which  all  of  the  Federal 
agencies  responsible  for  environmental 
and  power  programs  participated,  the 
Basic  Findings  stated : 

New  public  agencies  and  review  procedures 
must  take  Into  account  the  positive  neces- 
sity for  expediting  the  decision-making  proc- 
ess and  avoiding  undue  delays  In  order  to 
provide  adequate  electric  power  on  reason- 
able schedules  while  protecting  the  environ- 
ment. 

The  Commission  believes  that  revised 
Appendix  D  takes  into  account  the  neces- 
sity for  avoiding  undue  delays  in  order  to 
provide  adequate  electric  power  and  that 
it  reflects  a  balanced  approach  toward 
carrying  out  the  Commission's  environ- 
mental protection  responsibilities  under 
the  National  EInvironmental  Policy  Act 
of  1969  and  the  Atomic  Energy  Act  of 
1954,  as  amended.  Its  main  concern  here 
has  been  to  find  out  and  strike  a  reason- 
able balance  of  those  considerations  in 
the  overall  public  interest.  The  Commis- 
sion expects  that  revised  Appendix  D  will 
be  Implemented  to  that  end. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  10,  Chapter  1.  Code 
of  Federal  Regulations,,  Part  50  is  pub- 
lished as  a  document  subject  to  codifica- 
tion, to  be  effective  30  days  after  publi- 
cation in  the  Federal  Register.  The 
Commission  invites  all  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  amendment  to  send 
them  to  the  Secretary  of  the  Commis- 
sion, VS.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  within 
60  days  after  publication  of  this  notice 
in  the  Federal  Register.  Consideration 
will  be  given  to  such  submission  with 
the  view  to  possible  further  amendments. 
Copies  of  comments  received  by  the  Com- 
mission may  be  examined  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  DC. 

Appendix    D   Is   revised   to   read   as 

follows: 

Appenddc  D — Statement  of  Gcnebal  Polict 
AND  Procedure:  Implementation  of  th« 
National  Environmental  Policy  Act  or 
1969  (Public  Law  91-190) 

On  January  1.  1970.  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91- 
190)  became  effective.  The  stated  purpoeea 
of  that  Act  are :  To  declare  a  national  policy 
which  will  encourage  productive  and  enjoy- 
able harmony  between  man  and  his  environ- 
ment; to  promote  efforts  which  will  prevent 
or  eliminate  damage  to  the  environment  and 


biosphere  and  stimulate  the  health  and 
welfare  of  man;  to  enrich  the  understanding 
of  the  ecological  systems  and  natural  re- 
sources Important  to  the  Nation;  and  to 
establish  a  Council  on  Environmental 
Quality. 

Section  101(b)  of  that  Act  provides  that. 
In  order  to  carry  out  the  policy  set  forth 
In  the  Act,  It  Is  the  continuing  responsibility 
of  the  Federal  Government  to  use  all  prac- 
ticable means,  consistent  with  other  essen- 
tial considerations  of  national  policy,  to 
improve  and  coordinate  Federal  plans,  func- 
tions, programs,  and  resources  toward  cer- 
t.xin  stated  ends. 

In  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  the  Congress  au- 
thorizes and  directs  that,  to  the  fullest 
extent  possible,  the  policies,  regulations,  and 
public  laws  of  the  United  States  shall  be 
interpreted  and  administered  In  accordance 
with  the  policies  set  forth  in  the  Act.  All 
agencies  of  the  Federal  Government  are 
required,  among  other  things,  to  Include  In 
every  recommendation  or  report  on  propos- 
als for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality  of 
the  human  environment,  a  detailed  state- 
ment by  the  responsible  official  on  certain 
specified  environmental  considerations.  Prior 
to  making  the  detailed  statement,  the  re- 
sponsible Federal  official  is  required  to  con- 
sult with  and  obtain  the  comments  of  any 
Federal  agency  which  has  jurisdiction  by  law 
or  special  expertise  with  respect  to  any  en- 
vironmental Impact  Involved. 

Since  the  enactment  of  the  National  En- 
vironmental Policy  Act  of  1969.  the  President 
has  Issued  Executive  Order  11514,  dated 
March  5,  1970,  In  furtherance  of  the  purpose 
and  policy  of  that  Act,  and  the  Council  on 
Environmental  Quality  established  by  title 
11  of  that  Act  has  Issued  Interim  guidelines 
to  Federal  departments,  agencies  and  estab- 
lishments for  the  preparation  of  the  detailed 
statements  on  environmental  considerations 
(35  F.R.  7390,  May  12,  1970) . 

On  April  3,  1970.  the  Water  Quality  Im- 
provement Act  of  1970  (Public  Law  91-224) 
became  effective.  That  Act  redesignated  sec- 
tion 11  of  the  Federal  Water  Pollution  Con- 
trol Act  as  section  21  and  amended  redesig- 
nated section  21  to  require.  In  subsection 
21  (b)  (1),  any  applicant  for  a  Federal  license 
or  permit  to  conduct  any  activity,  Includ- 
ing the  construction  or  operation  of  a  facil- 
ity, which  may  result  In  any  discharge  Into 
the  navigable  waters  of  the  United  States, 
to  provide  the  Federal  licensing  agency  a 
certification  from  the  State  In  which  the 
discharge  originates,  or  from  an  interstate 
water  pollution  control  agency  having  Juris- 
diction over  the  navigable  waters  at  the 
point  where  the  discharge  originates,  or  the 
Secretary  of  the  Interior,  In  cases  where  . 
water  quality  standards  have  been  promul- 
gated by  the  Secretary  under  section  10(c) 
of  the  Federal  Water  Pollution  Control  Act 
or  where  the  State  or  Interstate  agency  has 
no  authority  to  give  such  certification,  that 
there  Is  reasonable  assurance,  as  determined 
by  such  certifying  authority,  that  the  activ- 
ity will  be  conducted  In  a  manner  which 
will  not  violate  applicable  water  quality 
standards. 

The  Commission  expressly  recognizes  the 
positive  necessity  for  expediting  the  deci- 
sion-making process  and  avoiding  undue 
delays  In  order  to  provide  adequate  electric 
power  on  reasoiMible  schedules  while  at  the 
same  time  protecting  the  quality  of  the  en- 
vironment. It  expects  that  its  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1969,  as  set  out  below,  and  the  Federal 
Water  Pollution  Control  Act,  will  be  carried 
out  In  a  manner  consistent  with  this  policy 
in  the  overall  public  Interest. 

Pending  the  issuance  of  further  guidance 
by  the  Council  on  Environmental  Quality 
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and  consistent  with  the  public  Interest  in 
avoiding  unreasonable  delay  In  meeting  the 
growing  national  need  for  electric  power,  the 
Commission  will  exercise  Its  responsibilities 
imder  the  National  Environmental  Policy 
Act  and  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  follows: 

1.  E^ach  applicant  for  a  permit  to  construct 
a  nuclear  power  reactor  or  a  fuel  reprocess- 
ing plant  shall  submit  with  bis  application 
one  hundred  and  fifty  ( 150)  copies,  includ- 
ing one  reproducible  copy,  of  a  separate 
document,  to  be  entitled  "Applicant's  En- 
vironmental Report — Construction  Permit 
Stage,"  which  discusses  the  following  en- 
vironmental considerations: 

(a)  The  environmental  Impact  of  the 
proposed  action, 

(b)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented, 

(c)  Alternatives   to   the   proposed   action, 

(d)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enchancement  of  long- 
term  productivity,  and 

(e)  Any  irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
Implemented. 

Each  holder  of  a  permit  to  construct  a 
nuclear  power  reactor  or  a  fuel  reprocessing 
plant  Issued  without  the  Detailed  Statement 
described  In  paragraph  5  having  been  pre- 
pEO'ed,  who  has  not  filed  an  application  for  an 
operating  license,  shay  submit  one  hundred 
and  fifty  (150)  copies.  Including  one  re- 
producible copy,  of  an  Environmental  Report 
as  soon  as  practicable. 

2.  Each  applicant  for  a  license  to  operate 
a  nuclear  power  reactor  or  a  fuel  reprocess- 
ing plant  shall  submit  with  hU  appUcatlon 
one  hundred  and  fifty  (150)  copies,  in- 
cluding one  reproducible  copy,  of  a  separate 
document,  to  be  entitled  "Applicant's  En- 
vironmental Report — Operating  License 
Stage."  which  discusses  the  same  environ- 
mental considerations  described  in  para- 
graph 1,  but  only  to  the  extent  that  they 
differ  significantly  from  those  discussed  In 
the  Applicant's  Environmental  Report  pre- 
viously submitted  with  the  application  for  a 
construction  permit,  if  any.  The  "Applicant's 
Environmental  Report — Operating  License 
Stage"  may  incorporate  by  reference  any 
information  contained  in  the  Applicant's 
Environmental  Report  previously  submitted 
with  the  application  for  a  construction  per- 
mit, if  any.  With  respect  to  the  operation 
of  nuclear  power  reactors,  the  applicant, 
unless  otherwise  required  by  the  Commis- 
sion, shall  submit  the  "Applicant's  Environ- 
mental Report — Operating  License  Stage" 
only  in  connection  with  the  first  licensing 
action  that  would  authorize  full-power 
operation  of  the  facility.' 

3.  After  receipt  of  any  Applicant's  Envi- 
ronmental Report,  the  Director  of  Regu- 
lation or  his  designee  will  analyze  the  re- 
port and  prepare  a  draft  Detailed  State- 
ment of  environmental  considerations.  The 
draft  Detailed  Statement  may  consist,  in 
whole  or  in  part,  of  the  comments  of  the 
Director  of  Regulation  or  his  designee  on  the 
Applicant's  Environmental  Report.  The  Com- 
mission will  then  transmit  a  copy  of  the 
report  and  of  the  draft  Detailed  Statement 
to  such  Federal  agencies  designated  by  the 
Council  on  Environmental  Quality  as  hav- 
ing "Jurisdiction  by  law  or  special  exper- 
tise with  respect  to  any  environmental  im- 
pact Involved"  or  as  "authorized  to  develop 
and  enforce  environmental  standards"  as 
the  Commission  determines  are  appropriate, 
with  a  request  for  comment  on  the  report 
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and  the  draft  Detailed  Statement  within 
thirty  (30)  days.'  Comments  on  an  "Appli- 
cant's Environmental  Report — Operating 
License  Stage"  and  on  the  draft  Detailed 
Statement  prepared  in  connection  therewith 
will  be  requested  only  as  to  environmental 
matters  that  differ  significantly  from  those 
previously  considered  at  the  construction 
permit  stage.  The  Commission  may  extend 
the  period  for  comment  if  it  determines 
that  such  an  extension  is  practicable.  If 
any  such  Federal  agency  falls  to  provide  the 
Commission  with  comments  within  thirty 
(30)  days  after  the  agency's  receipt  of  the 
report  and  draft  Detailed  Statement  or 
such  later  date  as  may  have  been  specified 
by  the  Commlsston,  It  will  be  presumed  that 
the  agency  has  no  conunent  to  make. 

4.  Upon  receipt  of  any  Applicant's  En- 
vironmental Report  and  preparation  of  a 
draft  Detailed  Statement  in  connection 
therewith,  the  Commission  will  cause  to  be 
published  in  the  Federal  RECtsm  a  sum- 
mary notice  of  the  availability  of  the  re- 
port and  the  draft  Statement.  (In  accordance 
with  J  2.101(b)  of  Part  2,  the  Com- 
mission will  also  send  a  copy  of  the  ap- 
plication to  the  Governor  or  other  appro- 
priate official  of  the  State  in  which  the 
facility  is  to  be  located  and  will  publish  in 
the  Federal  Register  a  notice  of  receipt 
of  the  application,  stating  the  purpose  of 
the  application  and  specifying  the  location 
at  which  the  proposed  activity  will  be  con- 
ducted.) The  summary  notice  to  be  pub- 
lished pursuant  to  this  paragraph  wlU  re- 
quest, within  sixty  (60)  days  or  such  longer 
period  as  the  Commission  may  determine  to 
be  practicable,  comment  on  the  proposed 
action  and  on  the  report  and  the  draft 
Statement,  from  State  and  local  agencies  of 
any  affected  State  (with  respect  to  matters 
within  their  jurisdiction)  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards.  Comments  on  an  Appli- 
cant's Environmental  Report — Operating 
License  Stage  and  the  draft  Detailed  State- 
ment prepared  in  connection  therewith  will 
be  requested  only  as  to  environmental  mat- 
ters that  differ  significantly  from  those  pre- 
viously considered  at  the  construction  per- 
mit stag^.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that  a  copy 
of  the  report  and  the  draft  Statement  and 
comments  of  Federal  agencies  thereon  wUl 
be  supplied  to  such  State  and  local  agen- 
cies on  request.  If  any  such  State  or  local 
agency  faUs  to  provide  the  Commission  with 
comments  within  alxty  (60)  days  of  the 
publication  of  the  summary  notice  or  such 
later  date  as  may  have  been  specified  by 
the  Commission,  it  will  be  presumed  that 
the  agency  has  no  comment  to  make. 

5.  After  receipt  of  the  comments  requested 
pursuant  to  paragraphs  3.  and  4..  the  Direc- 
tor of  Regulation  or  his  designee  will  prepare 
a  final  Detailed  Statement  on  the  environ- 
mental considerations  specified  in  paragraph 
1.,  including,  where  appropriate,  a  discussion 
of  problems  and  objections  raised  by  Federal, 
State,  and  local  agencies  and  the  disposition 
thereof.  In  preparing  the  Detailed  Statement, 
the  Director  of  Regulation  or  his  designee 
may  rely,  in  whole  or  in  part,  on,  and  may 
incorporate  by  reference,  the  appropriate  Ap- 
plicant's Environmental  Report,  and  the 
comments  submitted  by  Federal.  State,  and 
local  agencies  pursuant  to  paragraphs  3.  and 
4.,  as  well  as  the  regulatory  staff's  radiological 
safety  evaluation.  The  Detailed  Statement 
will  relate  prlmarUy  to  tlie  environmental 


'  This  report  is  in  addition  to  the  feport 
required  at  the  construction  permit  stage. 


*A  draft  Detailed  Statement  will  not  be 
prepared  In  cases  where  the  Applicant's  En- 
vironmental Report  has  been  transmitted  to 
the  cognizant  agencies  for  comment  prior  to 
Dec.  4,  1970. 
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effects  of  the  facility  that  Is  subject  to  the 
licensing  action  involved. 

Detailed  Statements  prepared  in  connec- 
tion with  an  application  for  an  operating 
license  wlU  cover  only  those  environmental 
considerations  which  differ  significantly 
from  those  discussed  In  the  Detailed  State-, 
ment  previously  prepared  in  connection  with 
the  application  for  a  construction  permit 
and  may  incorporate  by  reference  any  Infor- 
mation contained  in  the  Detailed  Statement 
previously  prepared  In  connection  with  the 
application  for  a  construction  permit.  With 
respect  to  the  operation  of  nuclear  power 
reactors.  It  Is  expected  that  In  most  cases 
the  Detailed  Statement  will  be  prepared  only 
in  connection  with  the  first  licensing  action 
that  authorizes  full-power  operation  of  the 
facility.' 

6.  With  respect  to  water  quality  aspect* 
of  the  proposed  action  covered  by  section 
21(b)  of  the  Federal  Water  Pollution  Con- 
trol Act,  the  Environmental  Reports  sub- 
mitted by  applicants  pursuant  to  para- 
graphs 1.  and  2.  and  the  Detailed  Statements 
prepared  piu-suant  to  paragraph  5.  shall  in- 
clude a  reference  to  the  certification  issue<J 
pursuant  to  section  %l(b)  or  applied  for  or 
to  be  applied  for  pursuant  to  that  section, 
or  to  the  basis  on  which  such  certification  is 
not  required.  Such  reports  and  statements 
shall  include  a  discussion  of  the  water  qual- 
ity aspects  of  the  proposed  action,  whether 
or  not  they  are  covered  by  section  21(b)  of 
the  Federal  Water  Pollution  Control  Act.< 

7.  The  Commission  will  transmit  to  the 
Council  on  Environmental  Quality  copies  of 

(a)  each  Applicant's  Environmental  Report. 

(b)  each  draft  Detailed  Statement,  (c)  com- 
ments thereon  received  from  Federal,  State, 
and  local  agencies,  and  (d)  each  Detailed 
Statement  prepared  pursuant  to  paragraph 
5.  Copies  of  such  reports,  draft  statements, 
comments  and  statements  will  be  made 
available  to  the  public  as  provided  by  see* 
tlon  552  of  title  5  of  the  United  States  Code, 
and  win  accompany  the  application  through 
the  Commission's  review  processes.  After 
each  Detailed  Statement  becomes  available, 
a  notice  of  its  availability  will  be  published 
in  the  Federal  Recistxr. 

8.  With  respect  to  proceedings  which  take 
place  in  the  transitional  period  required  to 
establish  the  new  procedures  described  in 
this  appendix,  it  is  recognized  that  the  De- 
tailed Statements  may  not  be  as  complete  as 
they  will  be  after  there  has  been  an  oppor- 
tunity to  coordinate  those  procedures  with 
the  other  agencies  involved,  and,  further, 
that  some  period  of  time  may  be  required 
before  full  compliance  with  the  procedures 
themselves  can  be  achieved. 

9.  The  Commission  will  incorporate  in  all 
construction  permits  and  operating  licenses 
for  power  reactors  and  fuel  reprocessing 
plants,  whenever  Issued,  a  condition.  In  addi- 
tion to  any  conditions  imposed  pursuant 
to  paragraphs  12  and  14,  to  the  effect  that 
the  licensee  shall  observe  such  standards  and 
requirements  for  the  protection  of  the  en- 
vironment as  are  validly  imposed  pursuant 
to  authority  established  under  Federal  and 
State  law  and  as  are  determined  by  the  Com- 
mlFslon  to  be  applicable  to  the  facility  that 
is  subject  to  the  licensing  action  involved. 
This  condition  will  not  apply  to  (a)  radio- 
logical effects  since  radiological  effects  are 


'This  Statement  is  In  addition  to  the 
Statement  prepared  at  the  construction  per- 
mit stage. 

♦With  respect  to  water  quality  aspects  of 
the  proposed  action  covered  by  said  section 
21(b),  such  a  discussion  need  not  be  in- 
cluded In  cases  where  the  Applicant's  En- 
vironmental Report  has  been  submitted  bv 
the  applicant  prior  to  Dec.  4,  1970. 
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dealt  wltb  in  other  provisions  of  the  con- 
struction permit  and  operating  license,  or 
(b)  matters  of  water  quality  covered  by 
section  21  (b)  of  the  Federal  Water  Pollution 
Control  Act  since  the  requirements  of  sec- 
tion 21(b)  supersede  pro  tanto  the  more 
general  requirements  of  sections  102  and 
103  of  the  National  Environmental  Policy  Act 
of  1969.*  This  condition  shall  also  not  be 
construed  as  extending  the  Jurisdiction  of 
this  agency  to  making  an  independent  re- 
view of  standards  or  requirements  validly 
Imposed  pursuant  to  authority  established 
under  Federal  and  State  law. 

10.  The  Commission  believes  that  the  pres- 
ervation of  environmental  values  can  best 
be  accomplished  through  the  establishing  of 
environmental  quality  standards  and  re- 
quirements by  appropriate  Federal,  State,  and 
regional  agencies  having  responsibility  for 
environmental  protection.  The  Commission 
urges  the  appropriate  agencies  to  proceed 
promptly  to  establish  such  standards  and 
requirements. 

11.  (a)  Any  party  to  a  proceeding  for  the 
Issuance  of  a  construction  permit  or  an 
operating  license  for  a  nuclear  power  reactor 
or  a  fuel  reprocessing  plant  may  raise  as  an 
Issue  In  the  proceeding  whether  the  Issuance 
of  the  permit  or  license  would  be  likely  to 
result  In  a  significant,  adverse  effect  on  the 
environment.  If  such  a  result  were  Indicated, 
In  accordance  with  the  declaration  of  na- 
tional policy  expressed  in  the  National  En- 
vironmental Policy  Act  of  1969,  consideration 
will  be  given  to  the  need  for  the  imposition 
of  requirements  for  the  preservation  of  en- 
vironmental values  consistent  with  other 
essential  considerations  of  national  policy. 
Including  the  need  to  meet  on  a  timely 
basis  the  growing  national  requirements  for 
electric  power.  The  above-described  Issues 
shall  not  be  construed  as  Including  (a) 
radiological  effects,  since  radiological  effects 
are  considered  pursuant  to  other  provisions 
of  this  part  or  (b)  matters  of  water  quality 
covered  by  section  21(b)  of  the  Federal 
Water  Pollution  Control  Act.  This  paragraph 
applies  only  to  proceedings  In  which  the 
notice  of  hearing  In  the  proceeding  is  pub- 
lished on  or  after  March  4.  1971. 

(b)  With  respect  to  those  aspects  of  en- 
vironmental quality  for  which  environmental 
quality  standards  and  requirements  have 
been  established  by  authorized  Federal,  State, 


■  Paragraph  14  provides  for  the  inclusion 
of  a  separate  condition  requiring  compliance 
with  applicable  requirements  of  section  21  (b) 
of  the  Federal  Water  Pollution  Control  Act. 


RULES  AND  REGULATIONS 

and  regional  agencies,  proof  that  the  appli- 
cant is  equipped  to  observe  and  agrees  to 
observe  such  standards  and  requirements 
will  b«  considered  a  satisfactory  showing 
that  there  will  not  be  a  significant,  adverse 
effect  on  the  environment.  Certification  by 
the  appropriate  agency  that  there  is  reason- 
able assurance  that  the  applicant  for  the 
permit  or  license  will  observe  such  standards 
and  requirements  will  be  considered  disposi- 
tive for  this  purpose. 

(c)  In  any  event,  there  will  be  incorpo- 
rated in  construction  permits  and  operating 
licenses  a  condition  to  the  effect  that  the 
licensee  shall  observe  such  standards  and 
requirements  for  the  protection  of  the  en- 
vironment as  are  validly  imposed  pursuant 
to  authority  established  under  Federal  and 
State  law  and  as  are  determined  by  the 
Commission  to  be  applicable  to  the  facility 
that  is  subject  to  the  licensing  action 
Involved. 

12.  If  any  party  to  a  proceeding  for  the 
issuance  of  a  construction  permit  or  an 
operating  license  for  a  nuclear  power  reactor 
or  a  fuel  reprocessing  plant  raises  any  issue 
described  in  paragraph  11,  the  Applicant's 
Environmental  Report  and  the  Detailed 
Statement  will  be  offered  In  evidence.  The 
atomic  safety  and  licensing  board  will  make 
findings  of  fact  on,  and  resolve,  the  matters 
In  controversy  among  the  parties  with  re- 
gard to  those  Issues.  Depending  on  the  reso- 
lution of  those  issues,  the  permit  or  license 
may  be  granted,  denied,  or  appropriately 
conditioned  to  protect  environmental  values. 

13.  When  no  party  to  a  proceeding  for  the 
Issuance  of  a  construction  permit  or  an 
operating  license  for  a  nuclear  power  re- 
actor or  a  fuel  reprocessing  plant  raises  any 
Issue  described  In  paragraph  11,  such  Issues 
will  not  be  considered  by  the  atomic  safety 
an^  licensing  board.  Under  such  circum- 
stances, although  the  Applicant's  Environ- 
mental Report,  comments  thereon,  and  the 
Detailed  Statement  will  accompany  the  ap- 
plication through  the  Commission's  review 
processes,  they  will  not  be  received  in  evi- 
dence, and  the  Commission's  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1969  win  be  carried  out  In  toto  out- 
side the  hearing  process. 

14.  The  Commission  will  Incorporate  In  all 
construction  permits  and  operating  licenses 
for  power  reactors  and  fuel  reprocessing 
plants,  whenever  Issued,  a  condition,  in  ad- 
dition to  any  conditions  Imposed  pursuant 
to  paragraphs  9  and  12,  to  the  effect  that  the 
licensee  shall  comply  with  all  applicable  re- 
quirements of  section  21(b)  of  the  Federal 
Water  Pollution  Control  Act. 


Nothing  In  this  Ai^>endls  shall  be  con- 
strued as  affecting  (a)  the  manner  In  which 
the  Conunlsslon  obtains  advice  from  other 
agencies.  Federal  and  State,  with  respect  to 
the  control  of  radiation  effects,  or  (b)  the 
other,  and  separate,  provisions  of  the  con- 
struction permit  and  operating  license  which 
deal  with  radiological  effects. 

Procedures  and  measures  similar  to  those 
described  In  the  preceding  paragraphs  of 
this  appendix  will  be  followed  In  proceed- 
ings other  than  those  involving  nuclear 
power  reactors  and  fuel  reprocessing  plants 
when  the  Conunlsslon  determines  that  the 
proposed  action  is  one  significantly  affecting 
the  quality  of  the  human  environment.  The 
Commission  has  determined  that  such  pro- 
ceedings will  ordinarily  Include  proceedings 
for  the  Issuance  of  the  following  types  of 
materials  licenses:  (a)  Licenses  for  posses- 
sion and  use  of  special  nuclear  material  for 
fuel  element  fabrication,  scrap  recovery  and 
conversion  of  uranium  hexafluorlde:  (b) 
licenses  for  possession  and  use  of  source 
material  for  uranium  milling  and  production 
of  uranium  hexafluorlde:  and  (c)  licenses  ^^ 
authorizing  commercial  radioactive  wastes  •• 
disposal  by  land  burial.  The  procedures  am 
measures  to  be  followed  with  respect  to  ma- 
terials licenses  will,  of  course,  reflect  the  tkct 
that,  unlike  the  licensing  of  production  atM 
utilization  facilities,  the  licensing  of  ma- 
terials does  not  require  separate  authoriza- 
tions for  construction  and  operation. 
Ordinarily,  therefore,  there  will  be  only  one 
Applicant's  Environmental  Report  required 
and  only  one  Detailed  Statement  prepared 
In  connection  with  an  application  for  a 
materials  license.  If  a  proposed  subsequent 
licensing  action  Involves  environmental  con- 
siderations which  differ  significantly  from 
those  discussed  In  the  Environmental  Report 
flled  and  the  Detailed  Statement  previously 
prepared  In  connection  with  the  original 
licensing  action,  a  supplementary  Environ- 
mental Report  will  be  required  and  a  supple- 
mentary Detailed  Statement  will  be  prepared. 

(Sec.  102,  83  SUt.  853;  sees.  3,  161;  68  Stat. 
922,  948,  as  amended:   42  n.S.C.  2013,  2201) 

Dated  at  Washington,  D.C.,  this  3d 
day  of  December  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

(PJt.   Doc.    70-18460;    nied,   Dec.   3.    1970; 
11:69  *jn.] 
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Proposed  Rule  Making 


DEPARTMENT  W  HEALTH, 
EDUCATION.  AND  WaPARE 

Food  and  Drug  Administration 

[21   CFR  Part  125] 

(Docket  No.  FDC-78] 

FOOD  FOR  SPECIAL  DIETARY  USES; 
LABEL  STATEMENTS  RELATING  TO 
INFANT  FOOD 

Extension  of  Time  for  Filing  Exceptions 
to  Proposed  Findings  of  Fact,  Con- 
clusion, and  Tentative  Order  Fol- 
lowing Public  Hearing 

The  notice  published  In  the  Federal 
Register  of  October  29,  1970  (^5  F.R. 
16737).  setting  forth  proposed  findings 
of  fact,  proposed  conclusion,  and  tenta- 
tive order  concerning  labeling  foods  for 
special  dietary  use  for  infants,  provided 
for  the  filing  of  written  exceptions  with- 
in 30  days  after  said  date  by  any  inter- 
ested person  whose  appearance  was  filed 
at  the  hearing. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  exceptions  in  this 
matter  is  extended  to  December  28,  1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  401.  403(j).  701(e), 
52  Stat.  1046.  as  amended,  1048,  1055,  as 
amended;  21  U.S.C.  341,  343(J),  371(e)), 
smd  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  November  25. 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-16287:    Piled.    Dec.    3,    1970; 
8:48  ajn.) 


DEPARTMENT  DP  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  905  1 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Approval  of  Expenses  and  Rate  of 
Assessment  for  1970-71  Fiscal  Pe- 
riod and  Carryover  of  Unexpended 
Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Growers  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  9Q5,  as 
amended  (7  CFR  Part  905),  regulating 
the   handling    of   oranges,    grapefruit. 


tangerines,  and  tsmgelos  grown  in  Flor- 
ida, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  D.S.C.  601-674).  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(a)  That  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Growers  Administrative  Committee  dur- 
ing the  period  August  1,  1970.  through 
July  31,  1971,  will  amount  to  $168,000. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  S  905.41,  be  fixed  at 
$0,006  per  standard  packed  box. 

(c)  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ended  July  31,  1970, 
be  carried  over  as  a  reserve  In  accordance 
with  §  905.42  of  said  marketing  agree- 
ment and  order. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building.  Washington.  D.C. 
20250,  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofQce  of  the  Hearing  Clerk  dur- 
ing regular  business  hours  (7  CFR  1.27 
(b)). 

Dated:  November  30,  1970. 

Plotd  p.  Hedluhd, 
Director,   Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IP.R.    Doc.   70-16280;    PUed,   Deo.    3,   1970; 
8:48  aJn.] 


[  7  CFR  Part  953  ] 

IRISH  POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Notice  of  Proposed  Rule  Making    , 

j  Consideration  Is  being  given  to  termi- 
'  nation  of  Rules  and  Regulations  Sub- 
part 7  CFR  SS  953.101-953.116.  which 
was  recommended  by  the  Southeastern 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended  (7  CFR 
Part  953).  This  marketing  order  pro- 
gram regulates  the  handling  of  Irish 
potatoes  grown  in  designated  counties 
in  Virginia  and  North  Carolina  and  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7UJS.C.601et8eq.). 


Recommendation  for  termination  of 
certain  current  rules  and  regulations 
was  made  by  the  committee  subsequent 
to  the  recent  amendment  of  the  market- 
ing agreement  and  order  because  either: 
(1)  the  provisions  contained  in  7  CFR 
§§  953.101-953.116  are  no  longer  appli- 
cable due  to  deletions  to  the  market- 
ing agreement  and  order  pursuant  to 
amendments  thereto;  (2)  the  restric- 
tions are  obsolete,  and  no  longer  appli- 
cable, and  not  in  confoi-mity  with  pro- 
visions presently  contained  in  the  order; 
or  (3)  duplicate  provisions  in  the  cur- 
rent limitation  of  shipments  regulation. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  proposal  should  file 
the  same  in  quadruplicate  with  the 
Hearing  Clerk,  Room  H2-A.  U.S.  De- 
partment of  Agriculture.  Washington. 
D.C.  20250.  no  later  than  the  30th  day 
after  publication  of  this  notice  In  the 
Federal  Register.  All  written  submis^ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The" proposal  is  as  follows: 

The  provisions  of  7  CFR  S§  953.101- 
953.116  are  hereby  terminated. 

Dated:  December  1, 1970. 

Arthur  E.  Browne. 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-16316;    Piled.    Dec.    8.    1970; 
8:50  ajn.] 


DEPARTMENT  DP 
TRANSPDRTATION 

Federal  Aviation  Administration 

[14  CFR  Part  39] 

(Docket  No.  10714] 

ROLLS-ROYCE  DART  ENGINE  MODELS 
506,  510,  511,  5n-7E,  514,  AND 
514-7 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administratiftn 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli- 
cable to  Rolls-Royce  Dart  engine  models 
506.  510.  511,  511-7E,  514.  and  514-7 
installed  on,  but  not  necessarily  limited 
to,  British  Aircraft  Corporation  Vis- 
coimt  744  and  745D;  Fairchild  F-27  and 
F-27B;  and  Fokker  F-27  airplanes  cer- 
tificated in  all  categories.  There  have 
been  failures  of  the  LP  turbine  disc  re- 
taining bolt  caused  by  stress  corrosion 
that  could  result  In  release  of  the  disc 
from  the  engine.  Since  this  condition  Is 


No.  235 6 


FEDERAL  RBGISTEt.  VOL.  35,  NO.  235— flUDAY,  OECEMBEI  4,  1970 


'  1J476  I 

likely  to  exist  or  develop  in  other  engines 
of  the  same  type,  the  proposed  airworthi- 
ness directive  would  reqiiire  the  replace- 
ment of  Rolls-Royce  turbine  disc  retain- 
ing bolt  P/N  RK  33044  with  P/N  RK 
43376  on  Rolls-Royce  Dart  engine  mod- 
els 506.  510.  511.  511-7E.  514.  and  514-7. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration. OCQce  of  the  General  Counsel, 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW..  Washington.  DC 
20590.  All  communications  received  on 
or  before  January  4,  1971,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601. 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a).  1421.  1423). 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive. 

RoLLS-RoTCK.    Applies    to   Rolls-Royce    Dart 
engine  models  506.  510,  511,  511-7E,  514, 
and  514-7  Installed  on.  but  not  neces- 
sarily  limited    to   British   Aircraft   Cor- 
'  poratlon  Viscount  744  and  7450;   Fair- 

child  P-27  and  F-27B:  and  Pokker  P-27 
airplanes. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

(a)  For  all  engines  installed  on  airplanes 
having  an  average  dally  utilization  rate  of 
more  than  three  hours'  flight  time  per  day, 
comply  with  paragraph  (c)  within  the  next 
4.000  hours'  time  in  service  after  the  effec- 
tive date  of  this  AD,  or  at  the  next  engine 
overhaul,  whichever  occurs  first. 

(b)  For  all  engines  installed  on  airplanes 
having  an  average  dally  utilization  rate  of 
three  hours'  flight  time  or  less  per  day. 
comply  with  paragraph  (c)  within  the  next 
3,000  hours'  time  in  service  after  the  effec- 
tive date  of  this  AD,  or  at  the  next  engine 
overhaul,  whichever  occurs  first. 

(c)  Replace  Rolls-Royce  turbine  disc  re- 
taining bolt  P/N  RK  33044  with  P/N  RK 
43370  In  accordance  with  Rolls-Royce  Dart 
Aero  Engine  Service  Bulletin  Number  Da 
72-347,  Revision  2,  dated  July  24,  1970,  or 
later  ARB-approved  revision,  or  an  PAA- 
approved  equivalent. 

(d)  For  the  pxirpose  of  complying  with 
this  AD.  the  average  dally  utilization  rate 
shall  be  determined  on  the  basis  of  the  av- 
erage daily  utilization  rate  for  the  12-month 
period  immediately  preceding  the  effective 
date  of  this  AD. 

Issued  In  Washington.  D.C.,  on  Novem- 
ber 25, 1970. 

HaRRT  A.  TURNPAVCH, 

Acting  Director, 
Flight  Standards  Service. 

irA.   Doc.    70-16250:    Filed.    Dec.    3,    1970; 
^  8:45  a.m.) 


PROPOSED  RULE  MAKING 

I  14  CFR  Part  71  I 

{Airspace  Docket  No.  70-SO-07| 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Trenton.  Term., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argument;,  as  they 
may  desire.  Communications  .■'iiould  be 
submitted  in  triplicate  to  tha  Federal 
Aviation  Administration.  Area  Manager, 
Memphis  Area  OfiBce.  Air  Traffic  Branch. 
Post  Office  Box  18097.  Memphis,  TN 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  /  dministration  officials  may  be 
made  by  c  mtacting  the  Chief.  Air  Traf- 
fic Branch.  Any  data,  views,  or  argu- 
ments presented  durin«  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  consider- 
ation. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  GA. 

The  Trenton  transition  area  would  be 
designated  as : 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  5-mile  radius 
of  Gibson  County  Airport  (lat.  35°56'02" 
N.,  long.  88°50'54"  W):  excluding  the  por- 
tion within  the  Humboldt,  Tenn..  transition 
area. 

The  proposed  designation  is  required 
for  controlled  airspace  protection  for 
IFR  operations  in  the  Trenton  area.  A 
prescribed  instrument  approach  proce- 
dure, utilizing  Dyersburg.  Term..  VOR- 
TAC.  is  proposed  in  conjunction  with  the 
designation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 25, 1970. 

Gordon  A.  Williaiis,  Jr., 
Acting  Director,  Southern  Region. 

(F.R.    Doc.    70-16251;    Plied,    Dec.    3.    1970; 
8:45  a.m.) 


[  14  CFR  Part  75  1 

(Airspace  Docket  No.  70-AI/-12] 

JET  ROUTE  SEGMENT 
Proposed  Realignment 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 


Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  the  segment  of 
Jet  Route  No.  501  between  Anchorage, 
Alaska,  and  Bethel,  Alaska. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber be  submitted  in  triplicate  to  the  Di- 
rector, Alaska  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  632  Sixth  Avenue, 
Anchorage,  AK  99501.  All  commimica- 
tions  received  within  30  days  after  pub- 
lication of  this  notice  ^  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

A  segment  of  J-501  is  presently  aligned 
from  the  Anchorage,  Alaska,  VORTAC 
direct  to  the  Bethel,  Alaska,  VORTAC 
with  a  minimum  en  route  altitude  of 
Flight  Level  240.  If  the  proposal  con- 
tained in  this  docket  is  adopted,  J-501 
segment  would  be  realigned  from  the 
Anchorage  VORTAC,  direct  to  the  Spar- 
revohn,  Alaska,  RBN,  direct  to  the  Bethel 
VORTAC. 

The  proposed  realignment  of  J-501 
would  permit  the  lowering  of  the  MEA 
to  18,000  feet  MSL.  This  would  lower  the 
base  of  J-501  to  the  upper  limit  of  Green 
Federal  airway  No.  9. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.  on  Novem- 
ber 24, 1970. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PJt.    Doc.    70-16252;    Piled,    Dec.    3.    1970; 
8:45  a.m.] 


National  Highway  Safety  Bureau 

[  49  CFR  Part  574  1 

(Docket  No.  70-12:  Notice  3] 

TIRE  IDENTIFICATION  AND  RECORD 
KEEPING 

Proposed  Interim  Procedures 

On  November  10,  1970,  the  National 
Highway  Safety  Bureau  published  a  reg- 
ulation concerning  tire  identification 
and  record  keeping  (35  F.R.  17257)  re- 
quiring all  tires  manufactured  after 
May  1,  1971,  to  have  an  identification 
number  and  requiring  tire  manufacturers 
to  maintain  a  record  of  the  purchasers 
of  these  tires.  The  regulation  as  pub- 
lished is  not,  however,  applicable  to  tires 
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sold  after  May  1,   1971,  but  manufac- 
tured before  that  date. 

The  distribution  pattern  of  tires  Is 
such  that  dealers  will  be  selling  tires 
manufactured  prior  to  May  1,  1971,  for 
several  years  after  the  effective  date  of 
the  regulation.  In  order  to  take  efifective 
action  in  the  case  of  tire  defects  or  non- 
conformity with  the  standards,  a  method 
should  be  established  to  obtain  and 
maintain  the  names  of  the  purchasers  of 
these  tires.  "ITierefore.  this  notice  pro- 
poses an  interim  procedure  that  would 
require  tire  manufacturers,  brand  name 
owners  and  retreaders  to  maintain  the 
ncune  and  address  of  purchasers  of  tires 
sold  after  May  1, 1971,  but  manufactured 
before  that  date. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Title  49 — Transporta- 
tion, Chapter  V.  Department  of  Trans- 
portation.    National     Highway     Safety 
Bureau.  Subchapter  A — Motor  Vehicle 
Safety  Regulations,  Part  574,  Tire  Iden- 
tification    and     Record     Keeping,     be 
amended    by    adding    S  574.10,   Interim 
procedures,  as  set  forth  below. 
Proposed  effective  date:  May  1,  1971. 
Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposed  standard.  Com- 
ments should  refer  to  Docket  No.  70-12, 
Notice  3,  and  be  submitted  to:  Docket 
Section,  National  Highway  Safety  Bu- 
reau, Room  4223A,  400  Seventh  Street 
SW.,  Washington,  DC  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  January  18, 
1971  will  be  considered,  and  will  be  avail- 
able for  examination  in  the  docket  room 
at  the  above  address  both  before  and  af- 
ter the  closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  be  considered  by  the  Bureau. 
However,    the   rulemaking   action   may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rulemaking.  The  Bureau 
will  continue  to  file  relevant  material, 
as  it  becomes  available,  in  the  docket 
after  the  closing  date,  and  it  is  recom- 
mended that  interested  persons  continue 
to  examine  the  docket  for  new  material. 
This  notice  is  issued  under  the  author- 
ity of  sections  103.  112,  113,  119,  and  201 
of  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966,  as  amended  (15 
U.S.C.  1392,  1401,  1402,  1407.  and  1421) 
and  the  delegations  of  authority  at  49 
CFR   1.51    (35  FH.  4955)    and  49  CPR| 
501.8  (35  F.R.  11126). 

Issued  on  November  30.  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

§  574.10     Interim  pro<:ediirea. 

The  following  interim  procedures  shall 
apply  to  tires  that  are  manufactured  be- 
fore the  effective  date  of  this  regulation 


PROPOSED  RULE  MAKING 

(May  1, 1971)  but  sold  after  the  effective 
date. 

(a)  Each  tire  manufacturer,  brand 
name  owner  and  retreader  shall: 

( 1 )  Provide  a  means  by  which  the  dis- 
tributor or  dealer  can  record  information 
that  will  enable  the  manufacturer,  brand 
name  owner  or  retreader  to  determine 
the  names  and  addresses  of  tire  pur- 
chasers. 

(2)  Record  and  maintain,  or  have  re- 
corded and  maintained  for  him.  the  in- 
formation specified  in  subparagraph  (1) 
of  this  paragraph,  and  not  use  this  In- 
formation for  any  commercial  purpose 
detrimental  to  tire  distributors  or  dealers. 

(3)  Maintain  the  information  for  a 
period  of  not  less  than  3  years  from  the 
date  the  tire  manufacturer  or  his  desig- 
nee records  the  information  submitted  to 
him. 

(b)  Each  distributor  and  each  dealer 
selling  tire  manufactured  before  May  1, 
1971.  shall  meet  the  requirements  of 
§  574.7.  except  that  the  information  to 
be  submitted  to  the  tire  manufacturer 
may  be  the  information  specified  in  par- 
agraph (a)  (1)  of  this  section. 

(c)(1)  Each  motor  vehicle  dealer  who 
sells  a  used  motor  vehicle  for  purposes 
other  than  resale,  or  who  leases  a  motor 
vehicle  for  more  than  60  days,  that  Is 
equipped  with  new  tires  or  newly  re- 
treaded  tires  manufactured  before  May  1, 
1971,  shall  meet  the  requirements  of  par- 
agraph (b) ,  of  this  section. 

(2)  Each  motor  vehicle  dealer  who 
sells  a  new  motor  vehicle  to  first  pur- 
chasers for  purposes  other  than  resale 
that  Is  equipped  with  new  tires  mtmufac- 
tured  before  May  1,  1971,  that  were  not 
on  the  motor  vehicle  when  shipped  by  the 
vehicle  manufacturer  shall  meet  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion. 

(d)  Each  motor  vehicle  manufacturer 
shall  maintain  a  record  of  tires  manufac- 
tured before  May  1,  1971,  on  or  in  each 
vehicle  shipped  by  him  to  a  motor  vehicle 
distributor  or  dealer,  and  shall  maintain 
a  record  of  the  name  and  address  of  the 
first  purchaser  for  purposes  other  than 
restde  of  each  vehicle  equipped  with  such 
tires.  These  records  shall  be  maintained 
for  a  period  of  not  less  than  3  years  from 
the  date  of  sale  of  the  vehicle  to  the  first 
purchaser  for  purposes  other  than  resale. 

[PJl.   Doc.   70-16295:    Piled,   Dec.   8,    1070; 
8:49  ft.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  239  ] 

(Release  No.  33-5111] 

REGISTRATION  STATEMENTS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties   And    Exchange    Commission    has 
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under  consideration  proposed  amend- 
ments to  Forms  S-1  [17  CFR  239.11], 
S-9  [17  CFR  239.22],  and  S-11  [17  CFR 
239.18]  under  the  Securities  Act  of  1933. 
Form  S-1  is  a  general  form  for  regis- 
tration of  securities  imder  the  Act;  Form 
S-9  is  an  optional  form  for  registration 
of  non-convertible,  fixed  mterest.  debt 
securities;  and  Form  S-11  is  used  for 
registration  of  securities  of  certain  real 
estate  companies. 

The  amendments  to  Form  S-1  would 
include  in  the  instructions  as  to  finan- 
cial statement  provisions  for  the  fur- 
nishings of  source  and  application  of 
fimds  statements  for  each  fiscal  year  or 
other  period  for  which  a  profit  and  loss 
statement  is  required.  This  amendment 
would  conform  the  requirements  of 
Form  S-1  to  those  of  the  recently  revised 
Forms  10  [17  CFR  249.210]  and  10-K 
[17  CFR  249.3101  under  the  Securities 
Exchange  Act  of  1934.  The  Commission 
has  under  consideration  certain  other 
amendments  to  Form  S-1  on  which  com- 
ments will  be  invited  at  a  later  date. 

Tho  amendments  to  Form  S-9  would 
revise  Item  3  of  the  form  which  requires 
the  furnishing  of  a  5-year  summary  of 
earnings.  The  revision  would  conform 
the  item  and  the  instructions  thereto  to 
the  corresponding  item  of  the  recently 
revised  Form  S-7  [17  CFR  239.261,  m- 
cluding  a  requirement  for  the  furnishing 
of  statements  of  source  and  application 
of  fimds.  Item  5(a)  of  the  form  would 
be  amended  to  state  specifically  that  the 
required  balance  sheets  are  to  be  pre- 
pared In  accordance  with  Regulation 
S-X  [17  CFR  2101. 

This  first  paragraph  of  the  instruc- 
tions as  to  financial  statements  in  Form 
S-11  would  be  amended  to  refer  to 
"financial  statements"  rather  than  to 
"balance  sheets  and  profit  and  loss 
statements,"  in  order  to  include  state- 
ments of  source  and  application  of 
funds. 

The  text  of  the  prc^osed  amendments 
are  set  forth  In  Release  33-5111,  copies 
of  which  have  been  filed  as  part  of  this 
document  with  the  Office  of  the  Federal 
Register.  Additional  copies  of  this  release 
are  available  at  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549. 

All  Interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to 
Orval  L.  DuBois,  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549  on  or  before  December  20, 
1970.  All  such  communication  will  be 
deemed  available  for  public  Inspection. 

By  the  Commission,  November  20. 
1970. 

[seal!  Obval  L.  DvBois. 

Secretary. 

(PJt.  Doc.  70-16288:    PU«d.  Deo.  8.  1970; 
8;47  ajiLj 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

SYLVESTER  ASKINS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Sylvester 
Askins.  301  West  26th  Street.  Norfolk,  VA 
23517.  has  applied  for  relief  from  disa- 
bilties  imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  7,  1942.  in  the  U.S.  District  Court 
for  the  Eastern  Districtof  Virginia.  Nor- 
folk, Va.,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Sylvester  Askins  because  of  such 
conviction,  to  ship,  transport,  or  receive 
In  interstate  or  foreign  commerce  any 
firearm  or  ammimition.  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  Vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236:  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Sylvester  Askins  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Sylvester  Askins'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  anct 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Sylvester 
Askins  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 


Signed  at  Washington.  D.C., 
day  of  November  1970. 


this  18th 


[SKALl        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 


ARNOLD  F.  BREHMER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Arnold  F. 
Brehmer.  Box  213.  Peterson.  lA  51047, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  sliip- 
ment.  or  possesion  of  firearms  incurred 
by  reason  of  his  conviction  on  March  5. 
1968,  in  the  US.  District  Court,  In  Fort 
Dodge,  Iowa,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Arnold  F.  Brehmer  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18.  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Arnold  F. 
Brehmer  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Arnold  F.  Brehmers  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  wUl  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Arnold  P. 
Brehmer  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  November  1970. 

[ssAL]      Randolph  W.  Thrower. 
CommissiOTier  of  Internal  Revenue. 


IF.R.   Doc.    70-16316:    FHed.   Dec.   3.    1970;      (FJl.   Doc.    70-16317;    Filed,   Dec.   3.    1970; 
8:90  ajn.]  8:61  a.m.] 


JERRY  LEE  CARROLL 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Jerry  Lee 
Carroll.  Route  7.  Box  476.  Newnan,  GA. 
has  applied  for  relief  from  disabilities 
Imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  March  8, 
1965  and  March  18.  1967,  in  the  Superior 
Courts  for  Coweta  and  Fayette  Coun- 
ties, Oa.,  respectively,  of  crimes  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Jerry  L.  Carroll  because 
of  such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix) .  because  of  such  convictions, 
it  would  be  unlawful  for  Jerry  Lee  Car- 
roll to  receive,  possess,  or  transport  In 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Jerry  L.  Carroll's  application 
and: 

( 1 )  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jerry  L.  Car- 
roll be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  November  1970. 

[SEAL]  WiLLUM  H.  SMITH, 

Acting  Commissioner 
of  Internal  Revenue. 

[FJi.    Doc.    70-14318:    Piled,   Dec.   t,    1970( 
•:«1  Ajn.] 


LEROY  V.  CLURE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Leroy  V. 
CInre,  Rural  Route  1,  Box  344,  Eagle 
River,  WI,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  16,  1955,  Oneida  County  Court, 
Rhinelander,  Wis.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Leroy  V.  Clure  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44.  title  18.  United  States  Code  as 
a  firearms  or  ammunition  Importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C. 
Appendix) ,  because  of  such  conviction.  It 
would  be  imlawful  for  Leroy  V.  Clure 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Leroy  V.  Clure 's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Leroy  V. 
Clure  be,  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  su:- 
quisitlon,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  November  1970. 

fsEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IP.R.    Doc.    70-16319;    Piled,    Dec.    3,    1970; 
8:51  a.m.| 


THEODORE  ELLIOT 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Theodore 
Elliot.  15428  Wabash.  Detroit,  MI  48238. 
has  applied  for  relief  from  disabilities 
Imposed  by  Federal  laws  with  respect  to 
'  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  July  17, 
1924.  in  the  Circuit  Court  of  Warren 


NOTICES 

County,  Vicksburg,  Miss.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Theodore 
Elliot  because  of  such  conviction  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  Title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  imlawful  for 
Theodore  Elliot  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Theodore  Elliot's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
wet^pon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury  by 
section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Theodore  El- 
liot be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  November  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.B?  Doc.    70-16320;    Filed,    Dec.    S,    1970; 
8:51  a.m.] 


RALPH  JOSEPH  GUTHRIE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ralph 
Joseph  Guthrie  113  14th  Street  SE., 
Roanoke.  VA  24013.  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  September  13,  1961,  In  the 
Hustings  Court  of  the  city  of  Roanoke, 
Va.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Ralph  Joseph  Guthrie  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
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or  ammimition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  UJS.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Ralph  Joseph  Guthrie  to 
receive,  possess,  or  transport  In  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Ralph  Joseph  Guthrie's 
application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  establishd  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  maimer 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  Utle  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Ralph  Joseph 
Guthrie  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  November  1970. 

[seal]  William  H.  Smith, 

Acting  Commissioner  of 
Internal  Revenue, 
[P.R.   Doc.    70-16321;    Filed,    Dec.   8,    1970; 
8:51  ajn.] 


EUGENE  HANNA  >. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Eugene 
Hanna,  Rolfe,  Iowa  50581,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason 
of  his  conviction  on  June  21,  1965  in  the 
District  Court,  Algona,  Iowa,  of  a  crime 
pimishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Eugene  Hanna 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix) ,  because  of  such  con- 
viction. It  would  be  unlawful  for  Eugene 
Hanna  to  receive,  possess,  or  transport 
In  commerce  or  affecting  commerce,  any 
firearm. 
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Notice  is  hereby  given  that  I  have 
considered  Eugene  Hanna's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Eugene 
Hanna  be.  and  he  hereby  is.  granted 
reUef  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  Incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  November  1970. 

(scALl         Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue, 

irjl.    Doc.    70-18322:    Piled.    D«c.    3.    1970: 
8:51  ajn.) 


OLIVER  CHARLES  HILLIKER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Oliver 
Charles  Hilliker,  7752  Jaclcson,  Taylor. 
MI  48180.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  21,  1938.  In  the  Circuit  Court 
for  the  coun^  of  Wayne,  State  of  Michi- 
gan, of  a  crime  punishable  by  Imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted.  It  will  be  unlawful  for 
CMlver  Charles  Hilliker  because  of  such 
conviction,  to  ship,  transport,  or  receive 
In  Interstate  or  foreign  commerce  any 
firearm  or  Skmmunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  convlcttbn,  it  would  be  un- 
lawful for  Oliver  Charles  Hilliker  to 
receive,  possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Oliver  Charles  Hilliker's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


NOTICES 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  secUon  925(c),  UUe  18.  United  Stetes 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Oliver 
Charles  Hilliker  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  November  1970. 

(seal!       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJl.    Doc.    70-18323;    FUed,    Dec.    3.    1970; 
8:51  ajn.J 


HARRY  L.  HASTINGS,  SR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harry  L. 
Hastings.  Sr..  43  Robinwood  Drive.  Little 
Rock,  AR  72207.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  January  28,  1925,  and  Novem- 
ber 15.  1927.  in  the  US.  District  Court. 
Eastern  District  of  Arkansas,  Western 
Division,  of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted.  It  will  be  im- 
lawful  for  Harry  L.  Hastings,  Sr..  because 
of  such  convictions,  to  ship,  transport,  or 
receive  in  Interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  tiUe  18.  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  imder  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  convictions, 
it  would  be  unlawful  for  Harry  L.  Hast- 
ings, Sr.,  to  receive,  possess,  or  transport 
In  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harry  L.  Hastings.  Sr.'s  appli- 
cation and : 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 


Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144,  it  Is  ordered  that  Harry  L.  Hast- 
ings. Sr.,  be.  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  19tli 
day  of  November  1970. 

[seal]        Randolph  W.  Throwi;!!, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-18324;    Piled,    Dec.    3.    1970; 
8:52  a.m.) 


DONALD  ELMER  LEHRE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Donald 
Elmer  Lehre,  19191  Russell,  Detroit, 
MI  48203,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
October  13,  1952.  by  the  Circuit  Court 
for  the  County  of  Macomb,  Mount 
Clemens,  Mich.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Donald  Elmer  Lehre  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  Interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammimition  im- 
porter, manufacturer,  dealer  or  collec- 
tor. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82 
Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Donald  Elmer  Lehre  to 
receive,  possess,  or  transport  In  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Donald  Elmer  Lehre's  applica- 
tion and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  Ukely  to  act  in  a 
manner  dsuigerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  UUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Donald 
Elmer  Lehre  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  dlsabillUes  im- 
poeed  by  Federal  laws  with  respect  to 
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the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  In- 
curred by  reason  of  the  conviction  here- 
inalx)ve  described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  November  1970.  • 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|P.R.    Doc.    70-16326:    Piled.    Dec.    3,    1970; 
8:52  a.m.) 


MARION  EDWARD  MADDOX 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Marion 
Edward  Maddox.  Route  1,  Box  37, 
Esmont,  VA.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
June  8,  1970.  in  the  U.S.  District  Court 
for  the  Western  District  of  Virginia,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  wUl  be  unlawful  for  Marion  E. 
Maddox  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  tiUe  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Marion  E.  Maddox  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Marion  E.  Maddox's  applicatioo 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convicUon  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Marion  E. 
Maddox  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  dlsabUiUes  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  convicUon  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  mh 
day  of  November  1970. 

[seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

|P.R.    Doc.    70-10326;    Piled,    Dec    3,    1970; 
8:62  a.m.] 


NOTICES 

;  PAUL  JENNINGS  OWENS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Paul  Jen- 
nings Owens,  1334  Balleywood  Road, 
Irving,  TX,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
June  29,  1964.  in  the  42d  District  Court 
of  Taylor  County,  Tex.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Paul  Jennings 
Owens  because  of  such  conviction,  to 
ship,  trans[>ort,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  SMldition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Paul  Jennings  Owens  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Paul  Jennings  Owens'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  tiUe 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Paul  Jen- 
nings Owens  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  November  1970. 

[seal]         Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(PJl.    Doc.    70-16327;    Plied,    Dec.    3,    1970; 
8:52  ajn.] 
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Court,  West  Bend,  Washington  Coimty, 
Wis.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Roger  T.  Paulus  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  anmiimition  importer,  maniifacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Roger  T.  Paulus  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Roger  T.  Paulus'  application  and: 

(1)  I  have  found  that  the  convicUon 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  pubUc  interest. 

Therefore,  pursuant  to  the  authority 
vested  in-  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Roger  T. 
Paulus  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disablUties  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  November  1970. 

[seal]  William  H.  Smith,         ^ 

Acting  Commissioner 
of  Internal  Revenue. 

IP.R.    Doc.    70-16328;    PUed,    Dec.    3.    1970; 
8:52  a.m.] 


DENNIS  MAX  WADE 
Notice  of  Granting  of  Relief 


ROGER  T.  PAULUS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Roger  T. 
Paulus.  658  Evans  Street.  Oshkosh,  WI 
54901  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Decem- 
ber 11.  1957,  in  the  Washhigton  County, 


Notice  is  hereby  given  that  Dennis 
Max  Wade,  Route  1  Box  875.  Dallas.  OR 
97338  has  applied  for  relief  from  disa- 
blUties imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
March  5,  1968,  In  the  Circuit  Court  of 
the  State  of  OregcHi  for  Polk  County  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  reUef  is 
granted.  It  will  be  unlawful  for  Mr. 
Wade  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammimi- 
tion. and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer  or 
collector.  In  addition,  imder  tiUe  VII  of 
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the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended'(82  Stat. 
236;  18  U.S.C..  Appendix),  because  of 
such  convicUoi,  it  would  be  unlawful  for 
Dennis  Max  Wade  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Wade's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  maimer  dangerous  to  pubhc 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Dennis  Max 
Wade  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
ti<m,  receipt,  transfer,  shipment,  or  pos- 
sesslcoi  of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  18th 
day  of  November  1970. 

[SXALI       RAin)OLPH  W.  Thrower, 
Commissioner  of  Interjial  Revenue. 

ITJR.    Doe.    70-10339:    PUed,    Dec.    3.    1970; 
8:53  ».m.] 


JULIUS  WAONESS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Julius 
Wadness.  41  Portlna  Road,  Brighton, 
MA,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
J\me  9.  1936,  in  the  Suffolk  Superior 
court.  Boston.  Mass..  of  a  crime  punish- 
able by  imprisoiunent  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted.  It 
will  be  unlawful  for  Julius  Wadness  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  imder  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  236;  18 
UJS.C,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Julius 
Wadness  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have 
considered  Julius  Wadness'  ai^llcatlon 
and: 


NOTICES 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circiunstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 <c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Julius  Wad- 
ness be,  and  he  hereby  Is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  November  1970. 

[SEAL]  William  H.  Smith. 

Acting  Commissioner  of 
Internal  Revenue. 

(PR.   Doc.   70-16S30:    Filed,   Dec.   3,    1970: 
8:53  a.m.) 


JOHN  S.  WARCHAK 
Notice  of  Granting  of  Relief 

Notice  is  herd)7  given  that  John  S. 
Warchak.  2341  Upper  River  Road.  Ma- 
con, GA  31201.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  January  19.  1944.  by  a  general 
court  martial  convened  at  Camp  Clai- 
borne, Louisiana,  and  on  February  26, 
1968,  in  the  Monroe  County.  Georgia 
Superior  Court,  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
imlawful  for  John  S.  Warchak  because 
of  such  convictions,  to  ship,  transport, 
or  receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammimition.  and 
he  would  be  ineligible  for  a  license  under 
chapter  44,  tiUe  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  Title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.8.C., 
Appendix),  because  of  such  convictions, 
it  would  be  unlawful  for  John  S.  War- 
chak to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  S.  Warchak's  application 
and: 

( 1 )  I  have  foimd  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 


(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  S.  War- 
chak be,  and  he  hereby  Is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.  this  24th 
day  of  November  1970. 

[seal!        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

|F.R.    Doc.    70-16331:    Plied.    Dec.    3.    1970; 
8:63  aju.) 


ENNiS  BRYAN  WOMMACK 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Ennis 
Bryan  Wommack,  3977  Durango  Street. 
Dallas.  TX  75220,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  October  18,  1949,  in  the  Criminal  Dis- 
trict Court  No.  2,  Dallas  County.  Tex., 
of  a  crime  pimishable  by  Imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Ennis 
Bryan  Wommack  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  In- 
eligible for  a  license  imder  chapter  44. 
title  18,  United  States  Code  as  a  firearms 
or  ammimition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  imder 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Ennis  Bryan  Wommack  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Ennis  Bryan  Wommack's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cants  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 
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Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  secUon  925(c).  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  C^R 
178.144:  It  is  ordered.  That  Ennis  Bryan 
Wommack  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
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or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  24th 
day  of  Novemlier  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.R.    Doc.    70-16332;    FUed,    Dec.    8,    1970; 
8:63  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

GADSDEN  LIVESTOCK  MARKET  ET  AL 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 


Origihal  name  of  stockyard,  location, 
and  date  of  posting 

Alabauk 


Current  name  of  stockyard  and 
date  of  change  in  name 


Gadsden  Uvestock  Auction,  Inc.,  Gadsden,  Oct.  1,     Gadsden  Livestock  Market,  Oct.  1,  1970. 
1965. 

Akkansas 


Stone   County   Uveetock   Auction   Co.,   Mountain 
View,  Feb.  19, 1959. 

Oeobgia 

Gainesville  Livestock  Auction,  Gainesville,  Dec.  12, 
1969. 

Tkxab 

Wharton    County     Livestock    Market,    Wbarton, 
Got.  26,  1959. 

Wtominc 

Greybull  Livestock  Commission  Company,  Grey- 
bull,  June  28.  lOSO.  1 


Moimtain     View 
Oct.  6. 1070. 


Livestock    Auction, 


Gainesville    Livestock 
Sept.  1. 1970. 


Auction,    Inc., 


Wharton    County 
Inc.,  Jan.  1, 1970. 


Livestock    Market, 


Greybull      Livestock 
Sept.  1, 1970. 


Auction,     Inc., 


Done  at  Wasliington,  DC,  this  23d  day  of  November  1970. 


G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and  Reports 

Branch.  Livestock  Marketing  Division. 
(P.R.  Doc.  70-16313;  Piled,  Dec.  3, 1970;  8:60  a.m.) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

ENVIRONMENTAL  SCIENCE  SERVICES 
ADMINISTRATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Education,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 34  F.R.  1 5787  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00747-00-70000.  AppU- 
cant:    Environmental  Science  Services 


Administration,  National  Environmental 
Satellite  Center,  Washington.  DC  20233. 
Article:  Optical  Interference  Filters  (In- 
frared). Manufacturer:  Grubb-Parsons 
and  Co..  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  filters  are 
to  be  used  on  an  infrared  temperature 
profile  radiometer  for  the  NIMBUS  E 
weather  satellite. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  half  band  width  of  3.5-wave  numbers 
at  668.5-wave  numbers. 

We  are  advised  by  the  National  Bu- 
reau of  Standards  (NBS)  in  its  memo- 
randum dated  August  14,  1970,  that  3.5- 
wave  numbers  half  band  width  at 
668.5-wave  numbers  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 
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NBS,  further,  advises  that  it  knows  of 
no  domestically  manufactured  instru- 
ment or  apparatus  that  can  be  used  for 
the  applicant's  intended  purposes. 

Charlbt  M.  Dknton. 
Bureau  of  Domestic  Commerce. 

(P.R.    Doc.    70-16260;    Piled.    Dec.    3.    1970; 
8:47  a.m.] 


'  Maritime  Administration 
[Docket  No,  S-3691 

STATES  STEAMSHIP  CO. 

Notice  of  Appliccrtian 

Notice  is  hereby  givoi  that  States 
Steamship  Co.  has  applied  for  an  in- 
crease in  overall  maximum  siblings  on 
its  subsidized  freight  ship  services  on 
Trade  Route  No.  29  (U5.  Pacific /Far 
East)  from  74  sailings  per  annum  to  It 
sailings  per  annum,  effective  tor  calen- 
dsu:  year  1970  only;  such  increased  sail- 
ings being  as  a  result  of  delays  to  sched- 
uled sailings  in  December  1969  which 
were  delayed  until  a  manning  problem 
involving  several  UJS.-flag  operators  was 
settled. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  <»i  issues  pertinent 
to  section  605(c)  of  the  Maxhajit  Ma- 
rine Act,  1936.  as  amended,  46  UJS.C. 
1175,  should,  by  the  close  of  business  on 
December  14,  1970,  notify  the  Secretaiy. 
IkXaritlme  Subsidy  Board  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  tbe  Rules 
of  Practice  and  Procedure  of  the  Marl- 
time  Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the^nited  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
in  such  service,  route,  or  line  is  inade- 
quate, and  (2)  whether  in  the  accom- 
plishment of  the  purpose  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  tliat  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  eis  may  be  deemed  appropriate. 
Dated:  December  2,  1970. 

By  Order  of  the   Maritime   Subsidy 
Board. 

James  S.  Dawson,  Jr.. 
Secretary. 

(F.R.   Doc.    70-16404;    PUed.   Dec.   8,   1970; 
0:33  a.m.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket    No.    FDC-I>-253;    NDA    No.    6-263, 
etc.) 

CERTAIN  SULFONAMIDE  OPHTHAL- 
MIC OINTMENTS  AND  OPHTHAL- 
MIC AND  NASAL  SOLUTIONS 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Applications 

In  a  notice  (DESI  5963)  published  in 
the  Federal  Register  of  September  10. 
1969  (34  FK..  1424a-14250),  the  Com- 
missioner of  Pood  and  Drugs  announced 
his  conclusions  pursuant  to  evaluation 
of  reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  subject  drags,  stating  that  these 
drugs  are  regarded  as  effective,  possibly 
effective,  and  lacking  substantial  evi- 
dence of  effectiveness  for  the  various 
labeled  indications.  The  possibly  effective 
indications  have  been  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness in  that  no  new  evidence  of  effective- 
ness of  these  dnigs  has  been  submitted 
within  the  period  provided,  nor  have  the 
applications  listed  below  been  satisfac- 
torily supplemented  in  accordance  with 
the  September  10.  1969,  annoimcement. 

Therefore,  notice  is  given  to  the  hold- 
ers ot  the  new-drug  applications  listed 
below,  and  to  any  interested  person  who 
may  be  adversely  affected,  that  the  Com- 
missioner proposes  to  issue  an  order  un- 
der section  505(e)  of  the  Federal  Pood, 
Dnig,  and  Cosmetic  Act  (21  UJ3.C. 
355(e) )  withdrawing  approval  of  the 
listed  new-drug  applications  and  all 
amendm«its  and  supplements  thereto 
on  the  grounds  that  new  information, 
evaluated  together  with  the  evidence 
available  when  the  applications  were  ap- 
proved, shows  there  Is  a  lack  of  substan- 
tial evidence  that  the  drugs  will  have  all 
the  effects  they  purport  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling.  • 

1.  NDA  9-496  Thiosulfll  Solution;  con- 
tfUning  sulf amethizole :  Ayerst  Labora- 
tories, Inc.,  685  Third  Avenue,  New 
York.  New  York  10017. 

2.  NDA  5-963  Sodium  Sulamyd  Oph- 
thalmic Ointment  and  Ophthalmic  So- 
lution; each  containing  sodimn  sulfa- 
cetamide; Schering"  Corp.,  60  Orange 
Street,  Bloomfield,  New  Jersey  07003. 

3.  NDA  8-605  Sodium  Sulfacetamide 
Ophthalmic  Ointment  High  Potency; 
containing  sodium  sulfacetamide; 
Schering  Corp. 

4.  NDA  7-877  Actilamlde  Ophthalmic 
Solution;  containing  sulfanilamide  and 
chloramine-T;  Broemmel  Pharmaceuti- 
cals, 1235  Sutter  Street,  San  Francisco, 
California  94109. 

In  addition  to  the  new-drug  applica- 
tions listed  above,  a  number  of  other 
NDA  holders  have  already  voluntarily 
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requested  withdrawal  of  approval  of 
their  applications  for  such  drugs  thereby 
waiving  their  opportunity  for  a  hearing ; 
therefore,  they  are  not  listed  in  this 
notice. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130) ,  the  Commis- 
sioner will  give  the  applicants,  and  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportimlty  for  a 
hearing  to  show  why  approval  of  the 
new-drug  applications  should  not  be 
withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare.  Room  6-62, 
5600  Fishers  Lane.  Rockville.  MD  20852, 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  bearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  piri)lic,  im- 
less  the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  anal- 
ysis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove  in 
support  of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  It  clearly  appears  from  the 
data  in  the  application  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  Justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exami- 
ner will  be  named,  and  he  shall  issue  a 
written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing  ex- 


aminer and  the  person  (s)  requesting 
the  hearing  otherwise  a^pree  (35  FJl. 
7250.  May  8.  1970). 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
53,  as  amended;  21  U.8.C.  355)  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120) . 

Dated:  November  19, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Covipliance. 

(P.R.    Doe.    70-16389:    Piled,    Dec.    3,    1070; 
8:48  a.m.] 


FMC  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)).  notice  is  given  that  a  petition 
(PP  1F1028)  has  been  filed  by  the  Ni- 
agara Chemical  Division,  FMC  Corp., 
100  Niagara  St.,  Middleport,  N.Y.  14105, 
proposing  the  establishment  of  toler- 
ances (21  CFR  Part  120)  for  combined 
negligible  residues  of  the  insecticide  en- 
dosulfan  and  its  metabolite  endosulfan 
sulfate  in  or  on  the  raw  agricultursLl 
commodities  grain  and  straw  of  barley, 
oats,  rye,  and  wheat  at  0.2  part  per 
million. 

The  analytical  method  proposed  in 
the  petition  for  determining  the  residues 
of  the  insecticide  is  a  mlcrocoulometric- 
gas-chromatographlc  procedure. 

Dated:  November  24, 1970. 

R.   E.   DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PH.   Doc.    70-16286:    PUed,   Dec.    8,    1970; 
8:48  ajn.) 


[Docket  No.  PD(>D-a63;  NDA  No.  6-812] 

UPJOHN  CO. 
P-A-D  Tablets;  NoHce  of  Withdrawal 
of  Approval  of  New-Drug  Application 

In  the  Federal  Register  of  January  10, 
1970  (35  F.R.  396),  the  Commissioner  of 
Food  and  Drugs  announced  (DESI  5597) 
his  conclusions  pursuant  to  evaluating 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  con- 
cerning P-A-D  Tablets  (NDA  No.  6-312) 
containing  2V^  grains  phenacetin,  3Vi 
grains  aspirin,  and  2.5  milligrams  di- 
methamphetamlne  hydrochloride  for 
human  use,  stating  that  this  drug  is  re- 
garded as  possibly  effective  for  its  labeled 
indications.  Six  months  from  the  date 
of  that  publication  were  allowed  for  the 
holder  of  the  application  and  any  person 
marketing  the  drug  without  approval  to 
obtain  and  submit  data  providing  sub- 
stantial evidence  of  effectiveness  of  the 
drug.  No  data  concerning  the  drug  have 
been  received  in  response  to  the  notice. 
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The  Upjohn  Company,  7171  Portage 
Road.  Kalamazoo,  Michigan  49001, 
holder  ot  new-drug  application  No.  6- 
312.  by  letter  of  September  21,  1970,  re- 
quested withdrawal  of  approval  of  the 
application,  thereby  waiving  opportunity 
for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053.  as  amended;  21 
U.S.C.  355 <e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120) ,  finds  on  the 
basis  of  new  information  before  him  with 
respect  to  such  drug,  evaluated  together 
with  evidence  available  to  him  when  the 
application  was  approved,  that  there  is  a 
lack  of  substantial  evidence  that  the  drug 
will  have  the  effect  it  is  purported  or 
represented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  6-312,  and  all  amendments  and 
supplements  thereto.  Is  withdrawn  effec- 
tive on  the  date  of  signature  of  this 
document. 

Promulgation  of  this  order  may  cause 
any  related  drug  for  human  use  offered 
for  the  same  conditions  of  use  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect,  and 
may  make  it  subject  to  regulatory 
proceedings. 

Dated:  November  19,  1970.  i 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

1P.R.   Ooo.  70-16290:    Piled.   Dec.    8,    1970; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  ETnviron- 
mental  Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission's  regulations 
in  10  CFR  Part  50.  notice  Is  hereby  given 
that  a  document  entitled  "Detailed 
Statement  on  the  Environmental  Con- 
siderations by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Com- 
mission, Related  to  the  Proposed  Con- 
struction of  Davis-Besse  Nuclear  Power 
Station  by  The  Toledo  Edison  Company 
and  The  Cleveland  Electric  Illuminating 
Company"  is  being  placed  In  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC,  and  in 
the  Ida  Rupp  Public  Library,  Port  Clin- 
ton, Ohio,  where  it  will  be  available  for 
public  inspection.  Appended  to  the  state- 
ment are  the  applicants'  environmental 
report  and  the  comments  of  various  Fed- 
eral. State,  and  local  agencies.  A  public 
hearing  on  the  application  for  a  con- 
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structlon  permit  will  be  held  In  Port 
Clinton,  Ohio,  commencing  December  8, 
1970. 

Single  copies  of  the  statement  may  be 
obtained  by  writirig  to  the  Director.  Di- 
vision of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesdsi,  Md.,  this  30th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[PJt.    Doc.    70-16356:    Piled,    Dec.    3,    1970; 
8:53  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

[Docket  No.  SA-422] 

AIRCRAFT  ACCIDENT  NEAR 
HUNTINGTON,  W.  VA. 

Notice  of  Investigation  Hearing 

In  the  matter  of  investigation  of  acci- 
dent Involving  Southern  Airways,  Inc., 
DC-9,  N97S,  at  Huntington,  W.  Va.,  on 
November  14,  1970. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9  a.m. 
(l(x;al  time) .  on  December  14, 1970,  in  the 
Bolero  Room  of  the  Frederick  Hotel, 
Fourth  Avenue  and  10th  Street,  Hunting- 
ton, WV. 

Dated  this  30th  day  of  November  1970. 

[seal]         Richard  G.  Rodriguez. 
Senior  Hearing  Officer. 

[PJl.    Doc.    70-16270:    Piled,    Dec.    3,    1970; 
8:47  ajn.] 


Cim  AERONAOTICS  BOARD 

[Docket  No.  22773] 

AIRBORNE  FREIGHT  CORP.  AND 
AWAWEGO  DELIVERY,  INC. 

Notice  of  Proposed  Approval  of 
Control  Relationships 

Application  of  Airborne  Freight  Corp. 
and  Awawego  Delivery.  Intf.,  for  approval 
of  control  relationships  pursuant  to  sec- 
tion 408  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  or  for  exemption 
therefrom;  Docket  22773. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  ttiat  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  10  days  from 
the  date  of  service  within  which  to  file 
comments  or  request  a  hearing  with  re- 
Bpect  to  the  action  proposed  In  the  ord^. 
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Dated  at  Washington,  D.C,  Novem- 
ber 30,  1970. 

[seal]  a.  M.  Andrews, 

Di^cfrir, 
Bureau  of  Operating  Right*.  - 

Order  Appboving  ACQUismoN 

Issued  under  delegated  authority. 

Application  of  Airborne  Freight  Corp.  and 
Awawego  Delivery.  Inc..  for  approval  of  con- 
trol relationships  pursuant  to  section  408  of 
the  Federal  Aviation  Act  of  1958,  as  amended, 
or  for  exemption  therefrom.  Docket  22773. 

By  Joint  application  filed  November  18, 
1970.  Airborne  Freight  Corp.  (Airborne)  and 
Its  wholly  owned  subsidiary,  Awawego  De- 
livery. Inc.  (Awawego),  request  approval, 
without  a  hearing,  of  the  acquisition  by 
Airborne,  through  Awawego,  of  the  Inter- 
state Commerce  Commission  (ICC)  Operat- 
ing Rights  (ICC  No.  MC  127282  Sub.  1)  held 
by  Robert  L.  Parrott,  Sr.,  and  Robert  L. 
Parrott,  Jr..  doing  business  as  Plying  Freight 
(Flying  Freight) .  pursuant  to  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  (the  Act). 

Airborne  is  an  air  freight  forwarder  hold- 
ing authority  under  Parts  296  and  297  of  the 
Board's  economic  regulations.  Awawego  is  a 
common  carrier  by  motor  vehicle,  operating 
m  New  York  State.'  Flying  Freight  is  a  com- 
mon carrier  having  ICC  operating  rights  to 
provide  transportation  for  general  commodi- 
ties between  points  In  upstate  New  York, 
on  the  one  hand,  and  Kennedy,  La  Guardia. 
and  Newark  Airports  in  the  New  York  City 
metropolitan  area,  as  well  as  Bradley  Field  in 
Connecticut,  on  the  other.  Such  rights  are 
restricted  to  traffic  having  a  prior  or  subse- 
quent movement  by  air. 

Applicants  state  that  on  February  18,  1970, 
Flying  Freight  was  adjudged  bankrupt:  that 
an  offer  to  the  trustee  for  the  ICC  rights  of 
Flying  Freight  was  made  by  Airborne  through 
its  subsidiary.  Awawego,  on  September  18. 
1970.  and  by  order  entered  the  same  date 
the  court  accepted  the  offer:  and  that  appli- 
cations for  both  temporary  and  permanent 
approval  of  the  acquisition  of  the  rights 
have  been  filed  with  the  ICC.  The  applicants 
further  state  that  the  purchase  price  is  to 
b«  paid  entirely  in  cash  (t28.500).  there  will 
be  no  transfer  of  stock,  and  there  will  be 
no  control  «■  interlocking  relationships 
other  than  those  heretofore  approved  by 
the  Board. 

The  applicants  submit  that  the  transfer  of 
operating  rights  Involves  no  competitive  Im- 
pact upon  any  air  carrier,  does  not  restrain 
competition  nor  does  It  result  In  creating  a 
monopoly  and  will  enable  Airborne  to  pro- 
vide expanded  freight  service  more  directly 
geared  to  the  requirements  of  its  present 
and  future  customers. 

No  comments  or  requests  for  bearing  have 
been  filed. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
in  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  to  the  Attorney 
General  not  later  than  1  day  following  such 
publication,  both  In  accordance  with  sec- 
tion 408(b)  of  the  Act. 

Upon  consideration  of  the  application.  It  Is 
concluded  that  the  transaction  Involves  the 
acquisition  by  an  air  carrier  (Airborne)  of 
a  common  carrier  (Plying  Freight)  within 
the  meaning  of  section  408  of  the  Act,  and 
that  Board  approval  of  the  transaction  is 
required.  However,  it  is  further  concluded 


>  By  Order  E24703,  Jan.  31.  1967.  the  Board 
approved  the  acquisition  by  Airborne  of 
Awawego. 
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that  the  transaction  does  not  affect  the  con- 
trol ot  an  air  carrier  directly  engaged  in  the 
operation  of  aircraft  In  air  transportation, 
does  not  result  In  the  creation  of  a  monopoly, 
and  does  not  tend  to  restrain  competition. 
Purthermore.  no  person  disclosing  a  substan- 
tial Interest  in  the  proceeding  is  currently 
requesting  a  hearing,  and  It  is  found  that  the 
public  Interest  does  not  require  a  hearing. 
The  Board  has  previously  approved  similar 
transactions  and  the  application  under  re- 
view presents  no  substantive  Issues  which 
would  warrant  disapproval.'  We  do  not  find 
that  the  transaction  will  be  inconsistent  with 
the  public  Interest  or  that  the  conditions  of 
section  408  will  be  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations,  14 
CFR  385.13,  it  Is  found  that  the  foregoing 
transaction  should  be  approved  without 
hearing  under  section  408(b)   of  the  Act. 

Accordingly,  it  ia  ordered.  That: 

The  purchase  by  Airborne  of  Flying 
Freight's  operating  rights  under  ICC  No.  MC 
127282  Sub.  1  be  and  it  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may  file 
such  petitions  within  10  days  after  the  date 
of  service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice  that 
It  will  review  this  order  on  its  own  motion. 

(SB&L]  HAaKT  J.  ZiNK, 

Secretary. 

IFJl.    Doc.    70-16311;    FUed,    Dec.    3.    1970; 
8:50ajtn.l 


[Docket  No.  22580] 

TRANS  EUROPA  COMPANIA  DE  AVIA- 
CION,  S.A.,  AND  TRANS  CARIBBEAN 
AIRWAYS,  INC. 

Notice  of  Proposed  Approval 

Joint  application  of  Trans  Europa 
Compania  De  Aviacion.  S.A.,  and  Trans 
Caribbean  Airways,  Inc.,  for  approval 
under  section  408  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended.  Docket 
22580. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  Novem- 
ber 30,  1970. 

[sEALl  A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Order  or  Approval 

Issued  under  delegated  authority. 

Joint  application  of  Trans  Europa  Com- 
pania de  Aviacion,  S.A.,  and  Trans  Caribbean 
Airways,  Inc.,  for  approval  under  section  408 


•  See  Airborne,  et  al..  Order  70-7-31,  July  7, 
1970:  and  Drake  Motor  Line*.  Inc..  et  al.. 
Order  68-9-24,  Sept.  6,  1968,  and  Order  68- 
9-111,  Sept.  24,  1968. 
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of  the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  22680. 

Trans  Eiiropa  Compania  de  Aviacion,  S.A. 
(Trans  Europa),  and  Trans  Caribbean  Air- 
ways, Inc.  (Trans  Caribbean),  request  that 
the  Board  approve,  without  a  hearing,  pur- 
suant to  the  third  proviso  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  (the  Act)  the  conditional  sale  of 
two  DC-8F  aircraft  by  Trans  Caribbean  to 
Trans  Europa.' 

Trans  Europa,  a  Spanish  corporation, 
owned  and  controlled  by  Spanish  nationals, 
holds  a  permit  Issued  by  the  Oovernment  of 
Spain  to  engage  in  nonscheduled  air  services 
between  Spain  and  foreign  points.  While 
Trans  Europa  is  not  currently  engaged  in  air 
transportation,  it  is  in  the  process  of  securing 
expanded  authority  from  the  Spanish  gov- 
ernment to  engage  in  commercial  air  services 
between  Spain  and  the  United  States.  It  also 
Intends  to  file  an  application  shortly  with 
the  Board  for  a  foreign  air  carrier  permit. 

Trans  Caribbean  is  an  air  carrier  holding  a 
certificate  of  public  convenience  and  neces- 
sity for  operations  over  Route  137. 

In  support  of  its  application  Trans  Carib- 
bean represents  that  its  fleet  presently  con- 
sists of  nine  Jet  aircraft,  five  of  the  DC-8 
series  which  it  owns  and  an  additional  DC-8 
and  three  Boeing  727  aircraft  which  it  leases; 
that  because  of  a  reduction  in  military  con- 
tract services  and  other  factors.  Trans  Carib- 
bean has  a  surplus  of  equipment  which  re- 
quires the  grounding  of  two  aircraft  and 
results  in  the  uneconomical  utilization  of 
other  equliKnent;  that  based  upon  projec- 
tions of  scheduled  and  military  services  for 
the  remainder  of  the  fiscal  year.  Trans  Carib- 
bean will  have  an  average  dally  utilization 
of  less  than  8>4  hours  on  its  remaining  fleet 
of  seven  aircraft;  and  that  under  these  cir- 
cumstances, the  sale  of  the  two  aircraft  will 
not  impair  Trans  Caribbean's  ability  to  per- 
form its  obligations  under  Its  certificate  and 
to  handle  commercial  charters  and  military 
contract  services.  Trans  Caribbean  contends 
that  the  sale  of  the  unneeded  aircraft  for 
some  til  million,  payable  over  a  6- year 
period,  would  have  the  advantage  of  reliev- 
ing that  financially  ailing  carrier  of  the  re- 
lated depredation  and  Interest  charges  and 
provide  some  needed  cash  relief.' 

The  parties  state  that  the  proposed  trans- 
action was  negotiated  at  arm's  length  and 
that  the  purchase  price  Is  reasonable  In  light 
of  current  market  conditions.  They  believe 
that  the  agreement  presents  no  question  of 
undesirable  combination,  creation  of  a  mo- 
nopoly, restraint  of  competition,  or  conflict 
of  Interest.  They  also  contend  that  the  pro- 
posed transaction  will  not  affect  the  control 
of  an  air  carrier  and  is  clearly  in  the  public 
Interest. 

No  comments  relative  to  the  application 
or  requests  for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
in  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of 
section  40e(b)  of  the  Act. 


'  Consummation  of  the  agreement  Is  sub- 
ject to  a  number  of  conditions  including  the 
authorization  of  the  Spanish  and  the  United 
States  Governments  for  commercial  opera- 
tions by  Trans  Europa  between  points  in 
those  countries. 

'  The  Board  recently  approved  an  interim 
assistance  agreement  between  TCA  and 
American  Airlines,  by  which  American,  which 
Is  seeking  to  acquire  control  of  Trans  Carib- 
bean, made  t7  million  available  for  addi- 
tional financing;  see  Orders  70-6-60  and  70- 
2-43. 


Upon  consideration  of  the  application  It 
is  concluded  that  the  transaction  involves 
the  purchase  by  a  persan  engaged  in  a  phase 
of  aeronautics  (Trans  Europa)  of  a  sub- 
stantial part  of  the  properties  of  an  air 
carrier  (Trans  Caribbean)  and  is  subject  to 
section  408  of  the  Act.  In  reaching  the  con- 
clusion that  a  substantial  part  of  the  prop- 
erties of  Trans  Caribbean  are  involved,  we 
note  that  the  two  aircraft  constitute  more 
than  10  percent  in  number,  more  than  10 
percent  of  the  market  value  and  more  than 
10  percent  of  the  total  lift  capacity  of  Trans 
Caribbean's  fleet.' 

However,  it  is  further  concluded  that  the 
transaction  does  not  affect  the  control  of 
an  air  carrier  directly  engaged  In  the  opera- 
tion of  aircraft  in  air  transportation,  does 
not  result  in  creating  a  monopoly  and  does 
not  restrain  competition.  The  transaction 
is  a  conunercial  sale  of  aircraft  which  appear 
to  be  surplus  to  the  carrier's  needs,  and  thus 
does  not  present  any  new  substantive  Issues 
and  is  of  the  type  which  the  Board  has 
previously  approved  without  a  hearing.*  Tur- 
thermore,  no  person  disclosing  a  substantial 
Interest  in  the  proceeding  is  currently  re- 
questing a  hearing  and  It  is  found  that  the 
public  interest  does  not  require  a  hearing. 
There  Is  no  showing  that  Trans  Caribbean's 
ability  to  perform  its  certlflcate  obligations 
will  be  impaired,  or  that  the  aircraft  is 
needed  in  its  operations.  We  therefore  flnd 
that  the  transaction  will  not  be  inconsistent 
with  the  public  Interest  or  that  the  conditions 
of  section  408  will  be  unfulfilled 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations,  14  CFR 
385.13,  it  Is  found  that  the  foregoing  aircraft 
purchase  transaction  should  be  approved  un- 
der section  408(b)  of  the  Act  without  a 
hearing. 

Accordingly,  it  ia  ordered.  That: 

1.  The  purchase  from  Trans  Caribbean 
by  Trans  Europa  of  two  DC-8F-64  aircraft 
be  and  it  hereby  is  approved^  and 

2.  This  action  shall  not  be  deemed  a  de- 
termination for  ratemaklng  purposes  of  the 
reasonableness  of  the  transaction. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50.  may  file  such 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice  that 
it  will  review  this  order  on  Its  own  motion. 

(SEAL)  HaRRT    J.    ZiNK, 

Secretary. 

|P.R.    Doc.    70-16312;    Filed,    Dec.    3,    1970; 
8:50  a.m.| 


ENVIRONMENTAL  PROTECTION 


AGENCY 


(Interim  Order  I) 

CONTINUITY  OF  FUNCTIONS 

1.  Purpose.  This  Interim  Order  pro- 
vides for  continuity  of  performance  of 
all  functions  transferred  to  the  Environ- 
mental Protection  Agency  (hereafter 
"Agency")    under  Reorganization  Plan 


•  See  Orders  70-11-13  and  70-11-14,  Nov.  7. 
1970  (Allegheny-Soclete  de  Travail  Aerien 
and  Prontler-Mandala,   respectively). 

'Caledonian  Airways  (Prestwlck)  Ltd., 
Order  6&-11-18.  Nov.  5.  1969. 
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No.  3  of  1970.  effective  December  2,  1970 
(hereafter  "Plan") . 

2.  Continuation  of  rules,  regulations, 
orders,  authorizations,  and  delegations. 
All  regulations,  rules,  orders,  delegations, 
authorizations,  recommendations,  and 
other  actions  pertaining  to  the  trans- 
ferred functions  shall  remain  in  full  force 
and  effect  until  suspended  or  amended, 
except  as  otherwise  provided  herein.  The 
nomenclature  changes  stated  in  para- 
graph 5  below  shall  be  effective  with  re- 
spect to  such  actions. 

3.  Continuation  of  functions.  All 
boards,  agencies,  ofBces,  ofiScers,  and  em- 
ployees transferred  by  the  Plan  to  the 
Agency  shall  continue  to  perform  their 
respective  functions  and  exercise  re- 
sponsibility and  authority  in  accordance 
with  the  appointments,  assignments  of 
fimctions.  responsibilities,  and  delega- 
tions of  authority  in  effect  immediately 
prior  to  the  transfer,  except  that  the  au- 
thority to  mnke  rules  and  reerulations 
and  to  Issue  notices  of  rule  making  shall 
be  exercised  by  the  Administrator  of  the 
Environmental  Protection  Agency. 

4.  Authorities  of  employees  not  trans- 
ferred. Authorities  which  relate  to  trans- 
ferred functions  and  which  immediately 
prior  to  the  transfer  were  vested  in  oflB- 
cers  or  employees  not  transferred  under 
the  Plan  shall  be  exercised  by  the  Ad- 
ministrator or  by  oflBcers  or  employees 
authorized  by  the  Administrator  on  or 
after  the  effective  date  of  the  transfer. 

5.  Nomenclature.  The  boards,  agen- 
cies, ofQces,  ofiQcers,  and  employees  per- 
forming transferred  functions  and  ex- 
ercising transferred  responsibilities  and 
authorities  shall  perform  such  functions 
and  exercis''  such  responsibilities  and 
authorities  under  the  nomenclature  ex- 
isting and  applicable  immediately  prior 
to  the  transfer,  except  that  (a)  "En- 
vironmental Protection  Agency"  shall  be 
substituted  for  "Department  of  the 
Interior."  "Denartment  of  Health,  Edu- 
cation, and  Welfare,"  "Department  of 
Agriculture."  "Atomic  Energy  Commis- 
sion." or  "Federal  Rndlntlon  Council,"  as 
applicable,  and  (b)  "Administrator  of  the 
Environmental  Protection  Agency"  shall 
be  substituted  for  the  titles  of  the  heads 
of  the  organizations  listed  in  (a)  above. 

Effective  as  of  the  2d  day  of  Decem- 
ber 1970. 

WlLUAM  D.  RUCKELSHATTS, 

Acting  Administrator. 
Environmental  Protection  Agency. 

IF.R.    Doc.    70-16362;    Filed.   Dec.   S.    1970; 
8:63  a.m.] 


FEDERAL  COMMONICATIONS 
COMMISSION 

(Docket  No.  18549.*tc.:  FCC  70-134S] 

SEABOARD  BROADCASTING  CORP. 
AND  SENCLAN&  BROADCASTING 
SYSTEMS,  INC. 

Memorandum    Opinion     and    Order 
Modifying  Designation 

In  the  matter  of  Revocation  of  License 
of   Seaboard    Broadcasting    Corp.,    for 
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standard  broadcast  station  WLAS,  Jack- 
sonville. N.C.,  Docket  No.  18549;  SENC- 
Land  Broadcasting  Systems,  Inc.,  Jack- 
sonville, N.C.,  Requests:  910  kc;  5  kw., 
DA-Day  for  construction  permit.  Docket 
No.  18813,  Pile  No.  BP-18649;  Seaboard 
Broadcasting  Corp.,  Jacksonville,  N.C., 
for  renewal  of  license  of  station  WLAS. 
Docket  No.  18814,  Pile  No.  BR-2961. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  A  petition  for  recon- 
sideration of  its  memorandum  opinion 
and  order,  FCC  70-272,  released 
March  27,  1970,  filed  by  Seaboard  Broad- 
casting Corp.  (Seaboard)  on  April  24, 
1970;  (b)  an  opposition  thereto  filed  by 
SENCLand  Broadcasting  Systems,  Inc. 
(SENCLand)  on  May  13.  1970; '  (c)  a 
reply  to  the  opposition  filed  by  Seaboard 
on  May  25,  1970;  and  (d)  comments  on 
the  petition  for  reconsideration,  filed  by 
the  Chief.  Broadcast  Bureau  on  May  7, 
1970.  In  our  memorandum  opinion  and 
order,  supra,  we  consolidated  for  hear- 
ing Seaboard's  renewal  of  license  appli- 
cation for  standard  broadcast  station 
WLAS,  Jacksonville,  N.C..  and  SENC- 
Land's  mutually  exclusive  construction 
permit  application,  in  the  above-cap- 
tioned  proceeding  for  revocation  of  Sea- 
board's license  for  WLAS. 

2.  In  its  petition  for  reconsideration, 
Seaboard  contends  that  SENCLand's  ap- 
plication for  a  construction  permit  should 
be  dismissed  as  required  by  the  newly- 
adopted  provisions  of  S  73.35  of  our  rules 
relating  to  multiple  ownership.'  since  its 
three  majority  stockholders  are  also  each 
one-third  owners  of  WLNS-TV,  a  UHP 
television  permittee  in  the  same  com- 
munity. Seaboard  also  seeks  the  termina- 
tion of  the  renewal  aspect  of  its  applica- 
tion and  deferral  of  further  processing 
of  that  application  until  the  conclusion 
of  the  pending  revocation  proceeding. 
In  its  opposition,  SENCLand  alleges  that 
the  same  AM-UHP  combination  excep- 
tion embodied  in  Note  7  to  5  73.636  of 
the  revised  rules  applies  equally  to  9  73.35, 
Alternatively,  SEN(7Land  requests  a 
waiver  of  {  73.35  on  the  grounds  that  the 
risks  it  has  taken  in  UHP  development 
warrant  our  consideration,  and  that  to 
deny  its  request  would  refuse  it  an  op- 
portunity to  obtain  a  "profitable  AM  sta- 
tion". As  a  final  alternative,  SE^JCLand's 
principals  request  leave  to  "sell  or  other- 
wise dispose  of"  their  interests  in,  or  to 
"cancel"  their  permit  for,  WLNS-TV. 

3.  Because  we  have  before  us  In 
another  proceeding  (Docket  No.  18110) 
petitions  for  reconsideration  of  our  First 
Report  and  Order  relating  to  recent 
amendments  of  the  multiple  ownership 
rules,  at  least  one  of  which  petitions 
proposes,  as  does  SENCLand  here,  inter 
alia,  that  the  AM-UHP  combination  ex- 
ception contained  in  Note  7  to  §  73.636 
of  our  rules  be  extended  to  encompass 


'  SENCLand  was  granted  an  extension  of 
time  to  May  14,  1970.  in  which  to  file  Its 
opposition. 

=  See  First  Report  and  Order.  In  the  Matter 
of  Amendment  of  Sections  73.35,  73.240,  and 
73.636  of  the  Commission  Rules  Relating  to 
Multiple  Ownership  of  Standard,  FM  and 
Television  Broadcast  Stations,  FCC  70-310, 
22  FCC  2d  306,  adopted  Mar.  25, 1970,  released 
Apr.  6,  1970. 
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S  73.35  SO  that  a  UHP  television  per- 
mittee or  licensee  may  acquire  a  stand- 
ard broadcast  facility  in  the  same  com- 
munity, we  believe  that  it  is  premature 
at  this  time  to  rule  directly  on  the  ques- 
tion raised  by  Seaboard.  Por  this  reason, 
we  shall  add  an  Issue  to  this  proceeding 
to  determine  whether  a  waiver  of  §  73.35 
would  be  warranted.  In  addition,  we  shall 
also  add  an  issue  to  determine  whether 
SENCLand  is  financially  qualified  to 
construct  and  operate  the  proposed  AM 
station,  in  light  of  the  financial  commit- 
ments of  its  principals  in  connection  with 
the  construction  and  operation  of  station 
WLNS-TV. 

4.  A  final  matter  remains  for  our  con- 
sideration. In  our  consolidation  order, 
we  found  Seaboard  qualified  as  a  renewal 
applicant  except  for  the  matters  under 
litigation  in  the  revocation  proceeding. 
Therefore,  both  the  revocation  and  non- 
comparative  renewal  aspects  of  this  pro- 
ceeding involve  precisely  the  same  issues. 
However,  Seaboard  has  the  burden  of 
proof  in  the  renewal  aspect  (section  309 
(e)  of  the  Act),  whereas  the  Commis- 
sion has  the  burden  of  proof  in  the  rev- 
ocation aspect  (section  312(d)  of  the 
Act).  This  potentially  confusing  situa- 
tion should  be  cleared  up.  Since  revoca- 
tion is  a  procedure  for  terminating  an 
operation  prior  to  the  specified  license 
term,  there  is  no  point  in  pursuing  that 
remedy  now  that  the  specified  term  has 
expired.  The  proper  burden  is  on  Sea- 
board to  show  that  renewal  of  its  license 
for  another  term  would  be  In  the  public 
interest.  Therefore,  since  the  noncom- 
parative  issues  are  the  same,  we  believe 
that  no  useful  purpose  would  be  served 
by  the  prosecution  of  the  show  cause 
order  and  we  shall  terminate  the  revoca- 
tion aspect  of  this  proceeding. 

5.  Accordingly,  it  is  ordered.  That 
the  petition  for  reconsideration,  filed 
April  24,  1970,  by  Seaboard  Broadcasting 
Corp.,  Is  granted  to  the  extent  indicated 
above  and  is  denied  in  all  other  respects. 

6.  It  is  further  ordered.  That  the  pro- 
ceeding (Docket  No.  18549)  for  revoca- 
tion of  license  of  Seaboard  Broadcasting 
Corp.  for  standard  broadcast  station 
WLAS,  JacksonvlUe,  N.C.,  is  terminated, 
but  that  the  same  noncomparative  Issues 
which  were  originally  designated  for 
hearing  in  the  revocation  proceeding 
shall  remain  in  this  hearing  and  be  con- 
sidered with  respect  to  Seaboard's  appli- 
cation for  renewal  of  station  WLAS. 

7.  It  is  further  ordered.  That  the  issues 
specified  previously  in  this  proceeding 
are  enlarged  to  include  the  following 
issues: 

(a)  To  determine  whether,  in  the 
light  of  the  facts  and  circumstances 
presented,  the  provisions  of  §  73.35  of 
the  Commission's  rules  and  regulations 
should  be  waived  so  that  the  principals 
of  SENCLand  Broadcasting  Systems, 
Inc.,  who  own  a  UHP  television  station 
permittee,  may  acquire  a  standard  broad- 
cast facility  in  the  same  community; 
and 

(b)  If  Issue  (a)  is  resolved  affirma- 
tively, to  determine  whether,  in  addi- 
tion to  the  financial  commitments  made 
by  SENCLand's  principals  in  connection 
with  the  construction  and  operation  of 
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station  WLNS-TV,  SENCLand  Broad- 
casting Systems.  Inc.  is  financially  quali- 
fied to  construct  and  operate  its  proposed 
standard  broadcast  station. 

Adopted:  November  25. 1970. 

Released:  December  1.  1970. 


[seal] 


Federal  Communications 

Commission,* 
Ben  F.  Waple. 

Secretary. 


irJL    Doe.    70-16293:    Piled.    Dec.    3.    1970; 
8:49  a.m.) 


(Docket  No.  18549  etc.;  FCC  7OR-410) 

SEABOARD  BROADCASTING  CORP. 
AND  SENCLAND  BROADCASTING 
SYSTEMS,  INC. 

Memorandum     Opinion    end     Order 
Enlarging  Issues 

In  the  matter  of  revocation  of  license 
of  Seaboard  Broadcasting  Corp.  For 
standard  broadcast  station  WLAS, 
Jacksonville.  N.C.,  Docket  No.  18549; 
SENCLand  Broadcasting  Systems,  Inc., 
Jacksonville.  N.C.,  for  construction  per- 
mit. Docket  No.  18813.  File  No.  BP-18649; 
Seaboard  Broadcasting  Corp.,  Jackson- 
vlDe,  N.C..  for  renewal  of  license  of 
staUon  WLAS.  Docket  No.  18814.  FUe 
No.  BR-2961. 

L.  On  May  9.  1969,  the  Commission 
Instituted  a  revocation  proceeding 
against  Seaboard  Broadcasting  Corp. 
(Seaboard),  licensee  of  Station  WLAS. 
Jacksonville.  N.C.  In  its  Order  to  Show 
Cause  and  Notice  of  Apparent  Liability 
(FCC  69-507,  released  May  12,  1969) .  the 
Commission  ordered  a  hearing  to  deter- 
mine whether  Seaboard  had  engaged  in 
fraudulent  billing  and  whether  Sea- 
board had  made  misrepresentations  to 
the  Commission's  staff  during  its  in- 
vestigation. By  Memorandum  Opinion 
and  Order.  FCC  70-272,  18  RR  2d  849. 
released  March  27.  1970,  the  Commission 
consolidated  the  revocation  proceeding 
for  hearing  with  Seaboard's  application 
for  renewal  of  license  of  Station  WLAS 
and  the  mutually  exclusive  application 
of  SENCLand  Broadcasting  Systems, 
Inc.  (SENCLand)  for  a  construction 
permit  for  the  same  facilities.  Presently 
before  the  Review  Board  is  a  petition 
to  enlarge  issues,  filed  August  31,  1970. 
by  the  Broadcast  Bureau."  which  re- 
quests the  addition  of  the  foUowing 
issues:  To  determine  whether  Seaboard 
Broadcasting  Corp.  has  made  misrep- 
resentations to  the  Commission  In  its 


•Commissioner  Bartley  absent;  Commis- 
sioner Johnson  concurring  In  the  result. 

'  Also  before  the  Review  Board  for  con- 
sideration are:  (a)  Opposition,  filed  Sept.  33, 
1970,  by  Seaboard,  and  (b)  reply,  filed 
Sept.  30.  1970.  by  the  Broadcast  Bureau. 
In  view  of  the  fact  that  the  information 
herein  first  became  available  on  Aug.  36, 
1970,  the  Bureau  submits  that  the  instant 
petition  is  timely  filed.  The  Review  Board  Is 
of  the  opinion  that,  pursuant  to  {  1.229(b) 
of  the  Commission's  rules,  good  cause  has 
been  shown  for  the  delay.  The  Board  also 
notes  that  the  Bureau's  petition  Is  not  ob- 
jected to  by  Seaboard  on  the  grounds  of 
untimeliness. 
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renewal  application  filed  September  2, 
1969  (BR-2961)  and/or  in  pleadings  filed 
with  the  Commission  in  this  proceeding, 
and 

To  determine,  in  view  of  the  evidence 
adduced  pursuant  to  the  foregoing  is- 
sue, whether  Seaboard  possesses  the 
requisite  qualifications  to  be  a 
Commission  licensee. 

2.  In  support  of  its  petition,  the 
Broadcast  Bureau  alludes  to  a  history 
of  overcommercialization  associated  with 
Station  WLAS.  The  Bureau  argues  that, 
in  the  WLAS  renewal  application,  filed 
September  2,  1969.  Seaboard  informed 
the  Commission  that  it  had  undertaken 
a  policy  of  remedying  its  overcommer- 
cialization by  "refusing  to  accept  con- 
tracts for  more  than  thirty  (30)  second 
spots  •  •  •  [i.e.]  using  strictly  thirty 
(30)  second  spots  [and  that]  the  result 
of  strict  enforcement  of  Seaboard's 
policy  of  limiting  spots  to  thirty  (30) 
seconds  has  come  to  fruition."  (Em- 
phasis added.)'  The  Bureau  maintains 
that  the  foregoing  language  constituted 
an  imequivocal  representation  that  only 
30-second  spots  would  be  broadcast  by 
Seaboard  over  Station  WLAS.  and  that 
the  Review  Board,  in  a  recent  Memo- 
randum Opinion  and  Order  (FCC  70R- 
228.  released  June  29.  1970.  24  FCC  2d 
254,  19  RR  2d  480).  relied  upon  Sea- 
board's representation  in  denying  a  re- 
quest by  SENCLand  for  an  overcom- 
mercialization issue.  Affidavits  are 
submitted  by  the  Bureau  purporting  to 
show  that  Seaboard  is  now  and  has  been 
broadcasting  60-second  spots,  appar- 
ently in  contravention  of  its  representa- 
tion to  the  Board  that  It  would  "refuse" 
to  accept  spots  of  more  than  30-second8 
duration.  The  Bureau  characterizes 
Seabard's  conduct  as  a  misrepresentation 
to  the  Review  Board  and  the  Commis- 
sion and,  accordingly,  requests  the  addi- 
tion of  misrepresentation  and  basic 
qualifications  issues. 

3.  In  opposition.  Seaboard  concedes 
that  it  does  now  and  has  always  broad- 
cast 60-second  spots;  it  admits,  however, 
its  earlier  representation  that  it  would 
"refuse"  to  accept  60-second  spots  in  an 
effort  to  eliminate  overcommercializa- 
tion. Seaboard  claims  that  such  repre- 
sentation was  merely  illustrative  of  its 
proposed  method  of  reducing  the  overall 
amount  of  commercial  matter  to  within 
the  18  minute  per  hour  NAB  guideline 
and  was  not  an  inexorable  promise  to 
discontmue  the  use  of  60-second  spots. 
Seaboard  characterizes  its  conduct  as  an 
effectuation  of  the  WLAS  promise  of 
"favoring"  the  use  of  30-second  spots 
to  attain  the  reduced  commercializa- 
tion standard  required.  Seaboard  also 
rejects  the  Bureau's  suggestion  that  the 
Review  Board  relied  on  respondent's 
representations  in  denying  the  earlier 
petition  to  enlarge.  To  support  its  con- 
tentions. Seaboard  submits  the  affidavits 
of    Seaboard's    vice    president,    several 


WLAS      employees,      and      Seaboard's 
attorney. 

4.  In  reply,  the  Bureau  reiterates  its 
contention  as  to  the  Board's  reliance  on 
Seaboard's  representation,  and  also  at- 
taches affidavits  showing  a  discrepancy 
between  respondent's  log  notation  and 
monitored  evidence  obtained  by  the 
Bureau  concerning  the  duration  of  given 
spots,  suggesting  that  certain  announce- 
ments logged  by  respondent  as  1  minute 
in  length  actually  exceeded  that  time  by 
substantial  amounts. 

5.  Initially,  the  Review  Board  rejects 
as  irrelevant  Seaboard's  argument  that 
it  has  complied  substantially  with  the 
NAB  guidelines  relating  to  commercial 
practices  and.  therefore,  cannot  be 
charged  with  misrepresenting  its  30- 
second  policy.  It  is  the  Review  Board's 
opinion  that  Seaboard  misconstrues  the 
issue  raised  by  the  Bureau.  Whether  or 
not  Seaboard  complied  with  a  recognized 
standard  of  commercial  practice  is  not 
at  issue;  what  is  at  issue  is  whether  Sea- 
board, in  its  renewal  application,  plead- 
ings and/or  logs,  made  misrepresenta- 
tions to  the  Commission.  In  addition,  we 
cannot  accept  Seaboard's  contentions 
that:  (1)  The  Review  Board  neither 
relied  on  nor  was  influenced  by  such 
representations  in  denying  SENCLand's 
petition  to  add  an  overcommercialization 
issue;  (2)  there  was  no  misrepresenta- 
tion because  there  was  no  "advantage" 
to  Seaboard  in  making  such  a  representa- 
tion; and  (3)  regardless,  this  was  not  a 
"material"  misrepresentation.  In  point 
of  fact,  the  Board  did  rely  on  Seaboard's 
representations  in  reaching  its  conclu- 
sion that  an  overcommercialization  issue 
against  Seaboard  was  not  warranted.'  In 
any  event,  respondent's  argument  that 
its  representation  provided  it  with  no 
"advantage"  and  lacked  "materiality" 
was  answered  effectively  by  the  United 
States  Supreme  Court  in  FCC  v.  WOKO, 
Inc.,  329  U.S.  223,  227  (1946),  where  the 
Court  held: 

It  is  aald  that  In  this  case  the  Commission 
failed  to  find  that  the  concealment  was  of 
material  facta  or  had  influenced  the  Com- 
mission in  making  any  decision  *  *  *.  We 
think  this  Is  beside  the  point.  The  fact  of 
concealment  may  be  more  algnlfioant  than 
the  facta  concealed. 

The  willingness  to  deceive  a  regulatory 
body  may  be  dlscloeed  by  immaterial  and 
useless  deceptions  as  well  as  by  material  and 
persuasive  ones.  We  do  not  think  it  is  an 
answer  to  say  that  the  deception  was  un- 
necessary and  served  no  purpose. 

Thus,  no  showing  of  materiality,  advan- 
tage, or  that  the  Commission  was,  in  fact. 


'Attached  to  the  Bureau's  petition  are 
copies  of  relevant  portions  of  Seaboard's 
renewal  application  and  of  a  Nov.  30,  1960, 
letter  from  Seaboard  to  the  Commission  per- 
taining to  MTLAS's  commercial  practices. 


'  In  Its  aforementioned  Memorandum 
Opinion  and  Order,  supra,  the  Board  stated: 
"*  *  *  consideration  Is  g^ven  to  the  licensee's 
explanation  for  Its  past  commercial  practices 
and  to  its  representations  about  present  and 
proposed  policies.  More  specifically,  we  note 
that  Seaboard,  in  its  renewal  application 
(Ebchibit  No.  11)  and  in  Its  opposition  plead- 
ing here,  has  explained  that  the  competitive 
situation  in  Jacksonville  and  the  need  to 
provide  an  advertising  outlet  for  local  mer- 
chants resulted  In  the  licensee's  exceeding 
its  own  commercial  policies  during  Its  last 
license  period.  Seaboard  also  points  out  the 
efforts  It  has  undertaken  to  remedy  the 
situation  •  •  •."  PCC  70R-a28,  supra  at  para. 
5,  34  PCC  3d  at  357,  19  RR  2d  at  485. 
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misled,   is   necessary   for   a   finding   of 
misrepresentation. 

6.  With  respect  to  the  merits  of  the 
Bureau's  petition,  the  Review  Board  Is  of 
the  opinion  that  a  sufficient  question  has 
been  raised  to  warrant  an  Inquiry  into 
the  nature  and  intent  of  the  representa- 
tions made  by  Seaboard  in  its  renewal 
application,  pleadings,  and  logs.  In  this 
regard,  it  is  well  established  that  mis- 
representations made  by  a  licensee  and 
statements  calculated  to  deceive  the 
Commission  may  form  sufficient  grounds 
for  denial  of  an  application  for  renewal 
of  license.*  The  pleadings  before  the 
Board  raise  a  serious  question  as  to 
whether  Seaboard  has  made  misrepre- 
sentations to  the  Commission;  therefore, 
an  appropriate  issue  will  be  added.  It 
may  be  explored  at  the  hearing  whether 
the  language  of  Seaboard's  representa- 
tions, i.e.,  "refuse  ",  "strictly",  or  "limit", 
is  to  construe  absolutely  or  whether 
Seaboard  reasonably  intended  thereby 
merely  to  "favor"  30  second  spots.  Con- 
comitantly, it  may  be  determined 
whether  Seaboard  has  complied  with  Its 
proffered  representation.  Furthermore,  a 
question  has  been  raised  as  to  whether 
the  Commi?sion  reasonably  may  rely 
on  Seaboard's  representations  concern- 
ing the  duration  of  Its  commercial  an- 
nouncements— be  they  30  or  60  second 
spots.  As  previou'ly  indicated,  there  is  a 
discrepancy  between  the  Bureau's  docu- 
mentation of  the  duration  of  specified 
announcements  and  the  duration  of  such 
announcements  as  logged  by  Seaboard, 
and  there  is  no  way  of  ascertaining  on 
the  basis  of  the  pleadings  before  us  which 
representation  is  accurate.  Consequently, 
the  logging  discrepancies  should  be  con- 
sidered at  the  hearing  in  conjunction 
with  the  misrepresentation  issue  regard- 
ing Seaboard's  renewal  application.* 

7.  Accordingly,  it  is  ordered.  That  the 
Petition  to  Enlarge  Issues,  filed  Au- 
gust 31,  1970,  by  the  Broadcast  Bureau,  Is 
granted  to  the  extent  indicated  below 
and  is  denied  in  all  other  respects;  and 


'  Palmetto  Broadcasting  Co.,  33  FCC  250.  23 
RR  483  (1962),  reconsideration  denied  34 
FCC  101,  23  RR  486  (1963). 

•  The  Important  role  of  program  logs  as  an 
Integral  part  of  the  renewal  application  and 
the  (Commission's  renewal  process  is  well 
established.  See  PrattvlUe  Broadcasting  Co., 
4  FCC  2d  555.  660.  8  RR  2d  120,  reconsidera- 
tion denied  5  FCC  2d  601,  8  RR  3d  1096 
(1966).  In  addition,  the  Board  is  mindful 
of  the  Commission's  rule  and  policy  con- 
cerning logging  practices  which  require  the 
duration  of  recorded  announcements  to  be 
logged  with  precision  and  the  duration  of 
live  announcements  to  be  logged  as  a  rea- 
sonable approximation  of  the  time  actually 
consumed.  See  i  73.115,  Note  5,  of  the  Com- 
mission's rules:  Reptort  and  Order  by  the 
Commission  re  Programing  Logging  Rmes, 
1  FCC  2d  449.  S  RR  2d  1784  (1965);  cf.  Con- 
tinental Broadcasting  Inc.,  15  PCC  3d  120, 
14  RR  3d  813.  reconsideration  denied  17  PCC 
2d  485,  16  RR  3d  30  (1969). 
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8.  It  ts  further  ordered.  That  the  is- 
sues In  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  Seaboard 
Broadcasting  Corp.  has  made  misrepre- 
sentations to  the  Commission  in  its  re- 
newal application  filed  September  2, 
1969  (BR-2961)  and/or  in  pleadings  and 
logs  filed  with  the  Commission  in  this 
proceeding,  and  whether  respondent's 
representations  as  to  the  duration  of  its 
spot  announcements  are  accurate  and 
to  be  relied  upon;  and 

(b)  To  determine,  in  light  of  the 
evidence  obtained  pursuant  to  the  fore- 
going issue,  whether  a  grant  of  the  ap- 
plication of  Seaboard  Broadcasting 
Corp.  for  renewal  of  license  would  serve 
the  public  interest,  convenience  and 
necessity;  and 

(c)  To  determine,  in  light  of  the 
evidence  obtained  pursuant  to  the  fore- 
going issues,  whether  Seaboard  Broad- 
casting Corp.  possesses  the  requisite 
qualifications  to  be  a  Commission 
licensee. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  under  the  issues  added  herein 
shall  be  upon  the  Broadcast  Bureau  and 
the  burden  of  proof  shall  be  upon  Sea- 

*board  Broadcasting  Corp. 

Adopted:  November  25,  1970. 

Released:  December  1, 1970. 

Federal  Communications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

|F.R.    Doc.    70-16294:    Piled,    Dec.    3.    1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  Rni-456  etc.] 

CITIES  SERVICE  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

November  27,  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
xmduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


*  Review  Board  Members  Berkemeyer  and 
Kessler  absent. 

>  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 
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ITie  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gras  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I). 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  tlie  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  alxjve- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  imdertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  18, 
1971. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


'If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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Docket 
No. 


Rcepoudent 


Rate  Snp- 

■ched-  ple- 

ule  mrnt 

No.  No. 


Purchaser  and  producing  area 


Amount     Date 
of  flllng 

tendered 


fiflPCtlT* 

date 

unless 

suspended 


Date 
suspended  - 
until— 


Cents  per  iicP 


Rate  In 
effect" 


Proposed 

Increased 

rate 


Rate  In 

effect  sub- 

•     Ject  to 

refund  In 

dockets 

Noe. 


RI71-4M..  Cities  Service  Oil  Co.. 


R171-4S7. 
RI71-4W. 
RI71-«9. 


Marathon  Oil  Co.. 
W.  L.  Hartman... 
John  A.  Hairford., 


RI71-4flO. .  Apache  Corp. 


201 

48 

3 
3 


Northern  Natural  Oas  Co.  (Hogoton 
Field,  Finney  County,  Kans.). 

do.. - (a) 

do (l.Mtl) 

Kansas-Nebraska  Natural  Gas  Co.,  183 

Inc.      (Hugoton     Field,      Finney 
County,  Kans.). 
Cities    Service    Uas    Co.    (Hugoton  140 

Field,  Finney  County,  Kans.). 
do     M* 


$248    10-29-70     •  10-  1-TO     *  10-  2-70      «>12.0 


2-70 
2-70 
3-70 


<  10-  1-70 
•  10-  1-70 
« II-  3-70 


•10- 
•10- 

•  11- 


2-70 
2-70 
4-70 


■  •  13. 0 
I  •  17. 0 
>'11.0 


>iao 

>10.0 
•  10.0 
•10.0 


RI««-304. 
R161-4y2. 


11-  3-70     «  U-  3-70     ♦  11-  4-70      •  •  13.0 


11-12-70     •11-12-70       • 11-13-70 


"13.0 


10.0    RIfiO-168. 
>iaO    RI«»-168. 


•Pressure  base  is  14.65.  _  ^         .„..»„..  . .   t.  . 

>  Subject  to  downward  B.t.u.  adjustment  from  a  base  of  O.ViB.t.u.  »  per  cubic  toot. 

>  Net  rate  adjustment  for  B  t.u.  content  of  712  shown  in  filing  is  SW^  cents. 
•Applicant  proposes  minmmra  rate  prescribed  in  Opinion  No.  5»6  as  a  floor  below 

which  downward  B.t.u.  adjustment  would  not  apply. 

•  Pursuant  to  Opinion  No.  586.  ,    „,,       .    ,„  ,-,        . 
•Net  ratcadjusted  for  B.t.u. oontentof740shown  in  filing  IS  10.126ceiits. 

•  Net  rates  adjusted  for  B.t.u.  content  as  shown  in  filing  are:  Becker  » el  (703 
B.t.u.)— 12.58  cents;  Garden  City  Well  (775  B.t.u.)-13.868  cents;  FinnupC  Well  (S43 
B.t.u.)— 15.085  cents. 


»  Net  rate  adjasted  for  B.t.u.  contejit  of  776  shown  in  filing  is  8.085  cents.  Filmc 
erroneously  shows  12  cents  base  rale  as  in  ettect.  ,  .    ,    . 

•  Subji>ct  to  downward  B.t.u.  adjustment  from  a  base  of  900  B.t.u.  s  per  cubic  root. 

•  Net  rate  adjusted  for  B.t.u.  content  oia68sliown  in  filing  is  9.649  cents. 

<•  Net  rate  adjusted  for  B.t  u.  content  of  647  sliown  in  filing  is  9.346  cents. 

"  The  pre-sently  effective  rntcs  tor  .some  of  these  sales  exceed  the  applicable arM  just 
and  reasonable  rates,  inclusive  of  coiitractuiil  downward  B.t  u.  adjustment,  deter. 
rained  in  Opinion  No.  586  and  arc  liitreforc  subject  to  reduction  as  of  Oct.  1,  lUTU,  llie 
effective  date  of  that  opinion. 


The  producers  Involved  ber©  have  filed  rate 
changes  to  the  applicable  minimum  rate 
ceiling  preecrtbed  In  Opinion  No.  586  for 
such  sales.  These  sales  all  Involve  low  B.tu. 
gas.  In  their  rate  change  filings  the  producers 
have  not  applied  their  contractual  downward 
B.t.u.  adjustment  provisions  to  the  mini- 
mum rate.  In  these  circumstances  there  Is 
a  question  presented  as  to  whether  the  pro- 
posed rates  exceed  the  minimum  rate  celling 
in  Opinion  No.  586.  Pending  resolution  of 
this  question  we  shall  suspend  these  pro- 
posed rates  for  1  day  and  thereafter  shall 
peroolt  the  producers  to  collect  the  proposed 
rates,  subject  to  refund,  upon  compliance 
with  the  provisions  of  ordering  paragraph 
(B)  of  this  order.  In  accordance  with  Opin- 
ion No.  586.  as  amended,  the  suspension 
period  will  be  1  day  from  October  1.  1970, 
where  the  filing  was  made  on  or  before  No- 
vember 3,  1970,  and  1  day  from  the  date  ot 
filing  U  the  flllng  was  made  subsequent  to 
November  2,  1970. 

[P.R.    Doc.    70-16214;    Filed.    Dec.    3,    1970; 
8:45  a.m.l 


[Docket  No.  RI71-426  etc.] 

CLARK  OIL  PRODUCING  CO.  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

November  25,  1970. 

The  respondents  named  herein  have 
filed   proposed   changes   in   rates    and 


iDoes  not  consolidate  for  hearing  or  dis- 
pose of  the  several  n;atters  herein. 


charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Conmiission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the  is- 
suance of  this  order  respondents  shall 
each  execute  and  file  imder  its  above- 
designated  docket  number  with  the 
Secretary  of  the  Commission  its  agree- 

ArrtNDix  A 


ment  and  imdertaking  to  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  under- 
takings, such  agreements  and  imder- 
taklngs  shall  be  deemed  to  have  been 
accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,  nor  the  rate  schedules 
sought  to  be  altered,  shall  be  changed 
imtil  disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  12, 
1971. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretary. 


'  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Docket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

uie  ment 

No.  No. 


Purchaser  and  producing  area 


Amount  Date 

of  flIinR 

annual  tendered 
iDcreaae 


Effective 

date 

unless 

suspended 


Date 

suspended 

untU— 


Cents  per  Mcf 


Rate  In 
effect 


Proposed 

Increased 

rate 


Rate  in 
effect  sul)- 

Ject  to 
refund  in 

dockets 
Noe. 


RI71-426..  Clark  Oil  Producing  Co.... 
KI71-427..  PenmoU  Producing  Co 


I  >  2  2    Mountain  Fuel  Supply  Co.  (Ace  Unit 

Area,  Moffat  Co.,  Colorado). 
•  276        "2    United    Oas    Pipe   Line   Co.   (Agus 
Duloe  Field,  Nue<-e8  County,  Tex. 
RR.  District  No.  4). 


$1,19«    10-»-70        11-28-70        11-29-76  13.0 

39.000    11-3-70     '11-3-70        11-4-70     •••18.0 


14.0 

« !•  18. 0    RI7a-2R2. 
RI70-14'.<0. 


•fnles.s  otherwise  stated,  the  pressure  base  is  IS.02S  p.s.i.a. 

>  Successor  to  Clark  OU  i  ReAning  Corp  FPC  ORS  No.  2. 

»  Contract  dated  after  date  of  Issuance  of  general  policy  statement  No.  W-l. 

>  Has  superseded  Pennioil's  FPC  gas  rate  schedules  1-27  and  29-40. 
«  Pursuant  to  Opinion  No.  Ml. 

I  Includes  supporting  documents  re<iuired  by  Opinion  No.  So7. 


•  Proposed  rale  of  18.8  cents  suspended  in  Dod^et  No.  RI71-239  until  Mar.  1, 1971. 
'  Applies  only  to  gas  well  gas  sales  from  the  Elllfl  No.  A-2  WeU,  new  reservoir 

di.MWvered  May  21, 1070. 
•Not  used. 

•  Date  of  filing. 

»  The  pres.'iure  base  is  14.88  p.s.iA 
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Clark  Oil  Producing  Co.'s  (Clark)  contract 
Is  dated  after  the  date  of  Issuance  of  the 
general  policy  statement  No.  61-1:  and  the 
proposed  rate  does  not  exceed  the  Initial 
service  celling  rate  for  Colorado.  Accordingly. 
Clark's  propoeed  rate  Is  suspended  for  1  day. 

Pennzoll  Producing  Co.'s  (Pennzoll)  pro- 
posed increase  Involves  gas  well  gas  produced 
from  newly  discovered  reservoirs  In  Texas 
RR.  District  No.  4.  and  qualifies  for  the  pro- 
posed rate  of  16  cents  pursuant  to  Opinion 
No.  567.  but  since  affiliation  exists  between 
buyer  and  seller  the  proposed  Increase  Is 
suspended  for  1  day  from  the  date  of  filing. 

[F.R.   DoC.    70-16163:    Piled.   Dec.    3,    1970; 
8:45  am.] 

(Docket  No.  RI71-418  etc.] 

SUN  OIL  CO.  ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

November  25,  1970. 
The  respondents  named  herein  have 
filed     proposed    increased    rates    and 

■  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

charjes  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
tmduly  discriminatory,  or  preferential, 
or  otherwise  unlawf  uL 

The  Commission  finds:  It  is  In  the  pub- 
lic interest  and  consistent  with  the  Na- 
tural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

ArpiNDiz  A 
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(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  25. 
1971. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretary. 


Docket 
No. 


Respondent 


Rate  Sup-  I                                              Amount       Date       Effective  Date 

iched-  pie-  Puichascr  and  producing  area           of            filing          date  suspended 

ule  ment  annual  tendered      unless  until— 

No.  No.  increase                     suspended 


Cents  per  Mcf* 


Rate  Id 
effect 


Proposed 
increased  rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
doclcets 
No*. 


Rm-418..  Sun  Oil  Co. 


ISO 


RITM19..  Humble  Oil  i  Refin- 
ing Co. 

RI71-391..  Marathon  Oil  Co 


420 
212 


2  . 
U 


RI68-219..  Prenalta  Corp. 
Rita -641 


RIG8-336. 
R16S-618.. 
RlTl-ia).. 

do 

do 

do 

2 
3 

3 
•11 

RI6'.>-26.. 
RI71-421.. 

do 

Cabot  Corp 

4 
M 

a 

RI71-422. 

Kirby  Petroleum  Co.. 

31 

f 

RI71-423. 

Arkia  Eiploratioo  Co. 

21 

1 

RI71-124. 

Placid  Oil  Co 

U 
10 

1 

B171-42S.. 

SbeU  OU  Co 

■•"34 

Cascade  Natural  Gas  Corp. 
(Divide  Creel;  Kield.  Mesa 
and  Uarfleld  Counties,  Colo.). 

do 

El  Paso  Natural  Oas  Co. 
(Aneth  Area,  San  Juan 
County.  Utah). 
91   >  1  to  3    Cascade  N'aSural  Oas  Corp. 

(Divide  Creel!  Area,  Mesa  and 
Ciarfic'id  Counties,  t'olo.). 
1  8    Colorado  Interstate  Uas  Co. 

(Dt-sert  Springs  Field,  Sweet- 
water County,  Wyo.). 

..do 

..do 

..do 

.do. 


$48, 000    11-  6-70 


840    II-  6-70 
18, 928    11-  6-70 


1-  1-71  6-  1-71  u  16. 0  «•  16. 0 


1-  1-71  6-  1-71  » 18. 0  « 16i  0 

12-  7-70  6-  7-71  u  19. 60  >  >•  22. 22  BI70-87a 


990    11-  6-70         1-  1-71  «-  1-71  "  18. 0  n  16. 0 

1, 683   11-  2-70       12-  3-70  >■  Accepted         <>  18. 1860  U8. 4686 


128  11-2-70 

147  11-  2-70 

0  11-  2-70 

491  11-  2-70 

660  n-  2-70 


.do. 


El  Paso  Natural  Oas  Co. 

(Uomet  Field,  Pecos  County, 

ToK.  (RR.  District 8- Pennlaa 

Basin). 
Mountain  Fuel  Supply  Co.  1,800    11-6-70 

(West  Side  Canal  Area. 
.    Carbon  County.  Wyo.). 
1  Arkansas  Louisiana  Oas  Co.  2,616    10-28-70 

I    (Monroe  Field.  Union  Pariik. 
I    North  Louisiana). 
Southern  Natural  Uas  Co.  1,689    10-29-70 

(Cranfleld  Field.  Adams  sad 

I'ranldin  Counties,  Miss.). 
Teias  Eastern  Transmission  0    10-29-70 

Corp.  (I'roTident  City  et  aL 

Fields,  La  Vaca  and  Colorado 

Counties  Tei.,  RR.  DlstrlcU 

Nob.  2  sad  3). 
88 do 1,6»,000    10-29-70 


12-3-70  n  Accepted  16.6  16.7326      RT68-330. 

12-  3-70  »  Accepted  •  •  18. 1760  •  18. 4486 

12-  3-70  6-  3-71  "•  IS.  0  It  II 18. 4486 

12-  3-70  "  Accepted  «•  18. 2  "  18. 4730      RI69-2fl. 

12-3-70  6-3-71  16.9433  17.6666      RI69-206. 


13-  7-70  6-  7-71  "  15. 071  "  16. 076       RI70-1074. 

1-  1-71  6-  1-71  u  «  18l  3333  u  M  17. 3333 

12-1-70  6-1-71  "22.87203  i>U27.003M 

1-1-71  •tAocepted  i^-»VI,e3M  0             BI70-«fl«. 


1-  1-71  6-  1-71    >«  "  »  1«L  6726 


28.0  BI7O-460. 


•  Unless  other*  Ise  staled,  llie  pres.-!ure  base  is  14.65  p.s.i.a. 
'  Increa.<ie  from  (ractured  rate  to  contract  rate. 

»  ("orrecls  notici-  ol  change  filed  Oct.  21,  1970  (Supplement  No.  8). 
'  CorrecU-d  by  filing  ol  Nov.  V2   1U70. 

•  Includes  2.1SW>  cents  per  Mcf  upward  B.t.u.  adjustment. 

I  Rate  jirrTiousiy  reported  as  18.25  cents  per  Mcf,  inclusive  of  2.25  cents  per  Mcf 
upward  B.t.u.  adiusinient  and  18.13  cents  per  Mcf,  inclusive  of  2.13  cents  per  Met 
upward  B.t  u  adju.'itiiicnt  for  ncringe  added  by  Supplement  No.  5  which  are  ESR 
In  Docket  Nos.  KI68^2l!i  and  KI68^I.  respectively. 

•  Previously  reported  as  18.15  cents  per  Mcf  Inclusive  of  2.15  cents  per  Mcf  upward 
B.t.u  adjustment  wliicli  -s  ESR  In  Docket  No.  RI68-61R. 

'  Initial  rate— subject  to  upward  B.t.u.  adjustment  not  to  exceed 2.2 cents  p«r  MsL 

■  Includes  2.17(!»  cent<  per  Ucf  upward  B.t.u.  adjustment. 

'  Increav  to  contract  rale. 

■*  I'ertolns  to  acreage  aoded  by  Sapplemeot  No.  8. 

"  Includes  2.2  cents  par  Hcf  upwiril  B.t.u.  adjiistmaat. 


■'  Includes  I.3333-cent  tax  reimbursement. 

u  Two-step  periodic  increase. 

"  Also  collecting  16.8735  cents  for  gas  from  new  reservoirs,  submitted  pursuant  to 
Opinion  No.  567. 

•<  Contract  dated  Oct.  27, 1970,  replacing  the  original  contract  which  azpires  br  iti 
own  terms  on  Jan.  1,  1971. 

"  Not  used. 

>'  Provides,  among  other  things,  for  the  rata  proposed  herein. 

!•  Pressure  base  is  15.025  p.s.i.a. 

»  16  6726  cents  is  rate  for  all  gas  except  from  newly  discovered  reserrolfs. 

■  16  8735  cents  is  price  lor  ka'^  from  newly  dicovercd  reservoirs  in  District  3. 

X  Acc<'ut<<d  as  Ihedateol  filing  subject  to  the  existing  rata  proceedings  In  Dockela 
Nos.  R168-219;  RI68-641:  R168-3Sa:  RI68-6I8.  and  RIS9-26. 

"Accepted  as  of  J  an.  1, 1971,  as  a  contract  amendmeat  only  sobjact  to  the  ooodiUoos 
prescribed  elaawbere  In  this  order. 
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The  substitute  IncreAse  filed  by  Marathon 
Oil  Co.  corrects  a  previously  filed  Increase 
which  was  suspended  (or  5  months  from 
November  21,  1970  in  Docket  No.  RI71-391. 
Since  the  proposed  rate  is  not  contractually 
due  until  January  1,  1971,  the  suspension 
period  in  Docket  No.  RI71-391  lor  the  pro- 
posed rate,  as  corrected,  shall  expire  5  months 
from  January  1,  1971. 

With  one  exception,  the  proposed  increases 
filed  by  Prenalta  Corp.  reflect  only  reim- 
bursement of  the  Wyoming  severance  tax  for 
both  past  and  future  production  and  are  ac- 
cepted for  filing  effective  as  of  November  2. 
1970.  the  date  of  filing,  subject  to  the  exist- 
ing rate  proceedings  in  Dockets  Nos.  RI68- 
219,  RI68-641,  RI68-336.  RI68-618,  and  RI69- 
26.  The  Increase  by  Prenalta  from  15  cents 
to  18.44  cents  per  Mcf  under  its  FPC  Gas 
Rate  Schedule  No.  3  reflects  not  only  a  tax 
reimbursement  increase  for  both  past  and 
future  production  but  also  an  increase  to 
the  contract  rate  for  future  production.  It 
is  therefore  suspended  for  5  months.  After 
tax  reimbursement  applicable  to  past  produc- 
tion has  been  recovered,  Prenalta  will  be  re- 
quired to  reduce  the  proposed  rates  so  as  to 
provide  for  tax  reimbursement  for  future 
production  only. 

Shell  Oil  Co.  filed  a  new  contract,  desig- 
nated herein  as  Supplement  No.  34  to  Its 
FPC  Gas  Rate  Schedule  No.  10.  replacing  the 
original  contract  under  the  subject  rate 
schedule  which  expires  on  January  1,  1971. 
The  new  contract  provides,  inter  alia,  for 
any  higher  rate  prescribed  by  The  Commis- 
sion for  the  area  involved  and  for  specific 
dally  contract  quantities  under  the  mini- 
mum take  or  pay  provision.  Since  the  take 
or  pay  provision  In  the  new  contract  may 
not  conform  to  the  minimum  take  provi- 
sions proposed  In  Docket  No.  R'-400,  the  ac- 
ceptance of  the  new  contract  as  a  change  in 
rate  schedule,  effective  January  1.  1971.  is 
subject  to  the  outcome  of  such  rulemak- 
ing proceeding.  The  provisions  relating  to 
the  area  rate  in  the  new  contract  do  not 
conform  with  i  154.93  (b-1)  of  the  Com- 
mission's regulations.  Accordingly,  the  ac- 
ceptance of  this  contract  is  also  subject  to 
the  condition  that  this  provision  be  inter- 
inreted  consistent  with  the  provisions  of 
i  154.93 (b-1)  of  the  Commission's  regulations 
and  will  only  apply  upon  Commission's  ap- 
proval of  a  Just  and  reasonable  rate,  or  set- 
tlement rate,  in  an  applicable  area  rate  pro- 
ceeding, for  gas  of  comparable  quality  and 
vintage. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1.  as  amended  (18  CFR,  Chap- 
ter I.  Part  2.  section  2.56) . 

irJR.   Doc.    70-16164:    FUed.    D«c.    3.    1970; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Bamett  Banks  of  Florida,  Inc..  Jackson- 
ville, Fla.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  Brlckell  Bank,  Miami,  Fla. 

There  has  ccnne  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  {222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 


CFR  222.3(a)).  an  application  by  Bar- 
nett  Banks  of  Florida.  Inc.,  Jacksonville, 
Fla.  (Applicant),  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  Brickell 
Bank,  Miami.  Fla.  (Brickell  Bank ) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Florida,  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  October  22,  1970  (35  F.R.  16191), 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for 
its  consideration.  The  time  for  filing 
comments  and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served 
and  finds  that: 

Applicant  presently  controls  23  banks 
which  hold  deposits  of  $622  million,  rep- 
resenting 5.1  percent  of  total  deposits 
held  by  Florida's  commercial  banks,  and 
is  the  States  third  largest  banking  orga- 
nization. (All  banking  data  are  as  of 
June  30.  1970.  adjusted  to  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  to  date,  except  Ap- 
plicant's proposed  acquisition  of  Bank  of 
Osceola.  Kissimmee.  Fla.  (56  Federal  Re- 
serve Bulletin  361) ,  which  has  been  aban- 
doned.) Applicant's  acquisition  of  Bric- 
kell Bank  ($4  million  deposits)  would 
have  no  significant  effect  on  concentra- 
tion of  banking  resources. 

Brickell  Bank,  located  in  the  city  of 
Miami,  Dade  County,  Fla..  serves  the 
coastal  area  around  Brickell  Avenue,  and 
the  adjacent  residential  area.  Although 
Brickell  Bank  is  the  only  bank  located  in 
the  area  it  serves,  there  are  eight  larger 
banks  competing  therein,  which  control 
over  99  percent  of  the  area's  total  de- 
posits. Brickell  Bank  is  the  65th  largest 
of  the  69  banks  operating  in  the  county, 
22  of  which  are  situated  within  5  miles 
of  Brickell  Bank.  Applicant's  closest  sub- 
sidiary bank  to  Brickell  Bank  is  located 
167  miles  northwest  of  Miami.  None  of 
Applicant's  present  subsidiaries  competes 
with  Brickell  Bank  because  of  the  dis- 
tances involved  and  the  presence  of  other 
banks  in  the  intervening  areas.  Consum- 
mation of  the  proposed  acquisition  would 
eliminate  no  existing  competition,  and  it 
does  not  appear  that  it  would  foreclose 
potential  competition,  or  have  adverse 
effects  on  Einy  of  the  competing  banks,  all 
of  which  are  many  times  larger  than 
Brickell  Bank. 

Based  on  the  foregoing,  the  Board 
concludes    that   consummation   of    the 


proposal  would  not  have  an  adverse 
effect  on  comi)etition  In  any  relevant 
area,  and  would  have  a  procompetitive 
effect  in  the  Miami  area.  The  banking 
factors,  as  applied  to  the  record  before 
the  Board,  and  as  they  pertain  to  Appli- 
cant, its  subsidiaries  and  Brickell  Bank 
are  regarded  as  consistent  with  approval 
of  the  application.  Although  it  appears 
that  the  banking  needs  of  the  area 
served  by  Brickell  Bank  are  being  ade- 
quately served.  Applicant  proposes  to 
institute  improved  and  more  aggressive 
banking  policies  at  Brickell  Bank.  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would  be 
in  the  public  interest,  and  that  the  appli- 
cation should  be  approved. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided,  That  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than  3 
months  after  the  date  of  this  order,  un- 
less such  time  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  30, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR.    Doc.    70-16306:    Filed.    Dec.    3,    1970: 
8:60  a.m.] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

HELEN  MINING  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  10002,  the  Helen 
Mining  Co.,  Homer  City  Mine,  USBM  ID 
No.  36  00926  0,  Homer  City,  Indiana 
County,  Pa.,  Section  ID  No.  001  (2  Rt. 
Butt— Left  Side),  Section  ID  No.  002  (2 
Rt.  Butt— Rt.  Side),  Section  ID  No.  003 
(South  Mains),  Section  ID  No.  004 
(South  Mains — Second  Unit) ,  Section  ID 
No.  005  (Crossover  Mains),  Section  ID 
No.  006  (Crossover  Mains — Second  Unit) . 

(2)  ICP  Docket  No.  10287,  Johns 
Creek  Elkhom  Coal  Corp.,  Mine  No.  1, 
USBM  ID  No.  15  02102  0,  Kimper,  Pike 
County,  Ky.,  Section  ID  No.  001  (1st 
Left  off  2  Main). 

(3)  ICrP  Docket  No.  10288,  Johns  Creek 
Elkhom  Coal  Corp.,  Mine  No.  2  USBM 
ID  No.  15  02101  0,  Kimper,  Pike  County, 


1  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson.  Daane,  Maisel. 
Brlnuner,  and  Sherrlll.  Absent  and  not  vot- 
ing: Governor  Mitchell. 
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Ky.,  Section  ID  No.  001  (Ist  Left  off  a 
Right) . 

(4)  ICP  Docket  No.  10001,  the  Flor- 
ence Mining  Co.,  Florence  No.  1  Mine — 
Robinson  Portal,  USBM  ID  No.  36  00925 
0.  Robinson,  Indiana  County,  Pa..  Section 
ID  No.  001  (Unit  1),  Section  ID  No.  OOJ 
(Unit  2),  Section  ID  No.  003  (Unit  3), 
Section  ID  No.  004  (Unit  4) ,  Section  ID 
No.  005  (Unit  5),  Section  ID  No.  006 
(Unit  6) .  Section  ID  No.  007  (Unit  7) . 

(5)  ICP  Docket  No.  10439,  the  Flor- 
ence Mining  Co..  Florence  No.  2  Mine, 
USBM  ID  No.  36  02448  0,  Huff,  Indiana 
County,  Pa.,  Section  ID  No.  001  (Unit  1). 

(6)  ICP  Docket  No.  10438.  the  Florence 
Mining  Co.,  Dias  Mine.  USBM  ID  No. 
36  00914  0.  Armagh,  Indiana  County, 
Pa.,  Section  ID  No.  001  (West  Mains), 
Section  ID  No.  002  (West  Mains— Sec- 
ond Unit) . 

(7)  ICP  Docket  No.  11638,  the  Florence 
Mining  Co.,  Florence  No.  1 — Blackllck 
Portal,  USBM  ID  No.  001  (Second 
Southeast  Left  Side),  Section  ID  No, 
002  (Second  Southeast  Right  Side) ,  Sec- 
tion ID  No.  003  (Southwest  Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stet.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed 
in  accordance  with  30  CFR  Part  505 
(35  F.R.  11296.  July  15.  1970),  copies 
of  which  may  be  obtained  from  the 
Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Horn  beck. 

Chairman, 
Interim  Compliance  Panel. 

November  30,  1970. 

(PJl.    Doc.    70-16274:    Filed,    Dec.    3,    1970- 
8:47  a.m.] 


PITTSBURGH  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  standard  (3.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10254,  Pittsburgh 
Coal  Co.,  Montour  No.  4  Mine,  USBM  ID 
No.  36  00966  0.  Lawrence,  Washington 
County.  Pa.,  Section  ID  No.  008  (8  Face 
10  Mains) . 

(2)  ICP  Docket  No.  10035,  Westmore- 
land Coal  Co.,  Hampton  No.  3  Mine. 
USBM  ID  No.  46  01283  0.  Clothier,  Boone 
County,  W.  Va.,  Section  ID  No.  001  (2 


North) ,  Section  ID  No.  002  (6  Right  off 

4  Left). 

(3)  ICP  Docket  No.  10110,  hmann 
Coal  Co.,  Itmann  No.  1  Mine,  USBM  ID 
No.  46  01540  0.  Itmarm,  Wyoming  County, 
W.  Va.,  Section  ID  No.  001  (6  Mains), 
SecUon  ID  No.  002  (Guyan  4  Panel) ,  Sec- 
tion ID  No.  003  (Guyan  Left) ,  Section  ID 
No.  004  (Guyan  5  Panel) ,  Section  ID  No. 

005  (Guyan  1  Panel) ,  Section  ID  No.  006 
(A-1).  Section  ID  No.  007  (D- Airways), 
Section  ID  No.  008  (Straight  Mains), 
Section  ID  No.  009  (Micajah  1  Panel). 

(4)  ICP  Docket  No.  10240,  Moun- 
taineer Coal  Co..  Loveridge  Mine,  USBM 
ID  No.  46  01433  0,  Fairmont,  Marion 
County,  W.  Va.,  Section  ID  No.  005  (No.  2 
North). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15, 1970) ,  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

December  1, 1970. 

|P.R.    Doc.    70-16273:    Piled,    Dec.    3,    1970; 
8:47  a.m.] 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

COMMONWEALTH  OF  PUERTO  RICO 

Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  Com- 
monwealth of  Puerto  Rico,  dated  Octo- 
ber 19,  1970,  and  published  October  23, 
1970  (35  Fit.  16556)  and  amended  Octo- 
ber 26,  1970.  is  hereby  further  amended 
to  include  the  following  municipalities 
among  those  municipalities  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  In  his  declaration  of  Oc- 
tober 12,  1970: 

The  Municipalities  of: 
CTulebra.  Rio  Grande. 

Dated:  November  30,  1970. 

O.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[FH.   Doc.   70-16277;    FUed.   Dec.   8,    1970; 
8:47  ajn.J 


SMALL  DUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.1,  Rev.  2] 

DEPUTY  ASSOCIATE  ADMINISTRATOR 
FOR  FINANCIAL  ASSISTANCE 

Delegation  on  Financial  Assistance 

Delegation  of  Authority  No.  4.1,  Re- 
vision 1  (32  F.R.  938),  as  amended  (33 
PJl.  8624.  33  PJl.  9317,  33  PJl.  12765, 
and  34  F.R.  6351),  is  hereby  revised  to 
read  as  follows : 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance 
in  Delegation  of  Authority  No.  4.  Revi- 
sion 2  (35  F.R.  13234).  as  amended  (35 
FJl.  16759) ,  there  is  hereby  redelegated 
to  the  Deputy  Associate  Administrator 
for  Financial  Assistance  the  following 
authority: 

A.  To  approve  or  decline  business, 
trade  adjustment,  coal  mine  health  and 
safety,  disaster,  displaced  business,  de- 
velopment company  and  economic  oppor- 
tunity loan  applications,  including  re- 
considerations thereof,  and  to  execute 
authorizations  and  modifications  per- 
taining to  such  loans,  but  is  not  au- 
thorized to  declare  the  nonapplicability 
of  eligibility  limitations  to  a  community 
emergency  as  set  forth  in  section  120.2(e) 
of  SBA  Loan  Policy  Regulations. 

B.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  loans. 

C.  To  determine  eligibility  of  loan  and 
lease  guarantee  applicants. 

D.  To  authorize  acceptance  of  disas- 
ter loan  applications  after  expiration  of 
the  original  disaster  period. 

E.  To  extend  the  original  disaster 
period  resulting  from  a  disaster  declara- 
tion. 

F.  To  take  all  necessary  actions  in 
cormection  with  the  servicing,  adminis- 
tration, collection,  and  liquidation  of  all 
loans  with  the  exception  of  those  classi- 
fied as  in  litigation,  and  other  obligations 
and  acquired  property,  and  to  accept  or 
reject  a  compromise  settlement  of  an  In- 
debtedness owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon,  but  is  not  authorized: 

1.  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

2.  To  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

G.  To  approve  or  decline  any  applica- 
tion to  the  Small  Business  Administra- 
tion for  a  guarantee  of  the  payment  of 
rent  under  a  lease. 

H.  To  enter  into  reinsurance  agree- 
ments with  participating  insurance  com- 
panies and  to  modify  and  revise  the  same 
whenever  necessary. 
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L  To  reinsure  or  decline  to  reinsure 
any  application  for  the  gtiarantee  of  the 
payment  of  rent  under  a  lease. 

J.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing,  administra- 
tion, collection  and  payment  of  claims 
arising  under  insiutmce  policies  upon 
default  of  the  lessee. 

K.  To  approve  the  investment  of 
moneys  in  the  Lease  Guarantee  revolv- 
ing fund  not  needed  for  the  payment  of 
cxirrent  operating  expenses  or  for  the 
payment  of  claims  arising  under  the 
Lease  Guarantee  program,  in  bonds  or 
other  obligations  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States. 

L.  To  make  size  determinations  for 
the  purposes  of  the  loan  and  lease  g\iar- 
antee  programs. 

n.  The  authority  delegated  herein  may 
be  redelegated  with  the  exception  of  that 
contained  in  item  I.E. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Deputy  Associate  Ad- 
ministrator for  Financial  Assistance. 

IV.  All  authority  previously  delegated 
by  the  Associate  Administrator  for  Fi- 
nancial Assistance  to  the  Deputy  Asso- 
ciate Administrator  for  Financial  As- 
sistance Is  hereby  rescinded  without 
prejudice  to  actions  taken  imder  all  such 
delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date:  October  29, 1970. 

Jack  Eachon,  Jr., 
Associate  Administrator  for 
Financial  Assistance. 

[PJl.    Doc.    70-18383;    Filed,    Dec.    3.    1970; 
8:48  ajn.] 


GOLD  COAST  CAPrTAL  CORP. 

Approval  of  Application  for  Transfer 
of  Control  of  a  Licensed  Small  Busi- 
ness Investment  Company 

On  November  6,  1970,  a  notice  of  ap- 
plication for  transfer  of  control  was  pub- 
lished in  the  Pxdekal  Rkgistzs  (35  FA. 
17156)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration pursuant  to  §  107.701  of  the 
SBA  Rules  and  Resrulations  governing 
Small  Business  Investment  Companies 
(33  PJl.  326.  13  CPR  Part  107) ,  for  trans- 
fer of  control  of  Gold  Coast  Capital  Corp. 
(GCCC).  License  No.  05/05-0010,  1451 
North  Bayshore  Drive,  Miami,  FL  33132. 
a  Federal  licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15UB.C.  661etseq.). 

Interested  persons  were  given  until  the 
close  of  business  November  16.  1970,  to 
submit  their  written  commoits  to  SBA. 
No  comments  were  received. 

SBA.  having  considered  the  applica- 
tion and  all  other  pertinent  information 
and  facts  with  regard  thereto,  hereby  ap- 
proves the  application  for  transfer  of 
c(»itrcri  to  Messrs.  Peter  Schenck  and 
William  I.  Gold. 

A.   H.   SiNCKX. 

Associate  Administrator 
for  Investment. 
NovncBn  19, 1970. 

IFJt.   Doc   T0-163M;    FUed.   Dec   8,    1070; 
8:48  ajn.] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4945) 

EASTERN  UTILITIES  ASSOCIATES 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  by  Holding  Company  and 
Subsidiary  Companies  to  Banks  and 
Open  Account  Advances  by  Holding 
Company  to  Subsidiary  Companies 

November  27,  1970. 

In  the  matter  of  Eastern  Utilities  As- 
sociates, Post  Office  Box  2333.  Boston, 
MA  02107;  Blackstone  Valley  Electric 
Co.,  Post  Office  Box  1111,  Lincoln,  RI 
02865;  Brockton  Edison  Co.,  36  Main 
Street,  Brockton,  MA  02403;  Pall  River 
Electric  Light  Co..  85  North  Main  Street. 
Fall  River.  MA  02772;  Montaup  Electric 
Co..  Post  Office  Box  391.  Fall  River,  MA 
02772;   (70-4945). 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (EUA),  a  registered 


holding  company,  and  its  four  electric 
utility  subsidiary  companies.  Blackstone 
Valley  Electric  Co.  (Blackstone)  Brock- 
ton Edison  Co.  (Brockton).  Fall  River 
Electric  Light  Co.-  (Fall  River),  and 
Montaup  Electric  Co.  (Montaup)  have 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holdiiig  Company  Act  of  1935 
(Act),  designating  sections  6(a)(1).  7, 
12(b),  and  12(f)  of  the  Act  and  Rules 
45(a)  and  50(a)(2)  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

EUA,  Blackstone,  Brockton,  Fall 
River,  and  Montaup  propose  to  issue  and 
sell  short-term,  unsecured,  promissory 
notes  to  banks,  and,  in  the  cases  of 
Blackstone,  Brockton,  and  Fall  River,  to 
also  receive  open-account  advances  from 
EUA,  from  time  to  time  during  the  period 
beginning  December  18,  1970,  and  ending 
July  1,  1971,  in  the  maximum  aggregate 
amounts  to  be  outstanding  at  any  one 
time,  as  shown  below: 


Thousands  of  doIUn 

El  A 

Black- 
stone 

Brock- 
ton 

Fall 
RiTcr 

Montaup 

Th#  Chase  Manhattan  Bank  (N.A),  Now  York.  N.Y 

Industrial  National  Bank  of  Rhode  Island.  Provldenee.  R.I 

'tii.vn  . 

$700 
2,000  . 
2,000  . 

Sl.000 

31,000 

31.000 

Khodp  Island  Ilospital  Trust  N'ational  Rank,  Providenofi.  R.I- .. 

The  Fir«t  National  Bank  of  Hoslon.  Iloiton,  .Maiis      

1,300 
1,400  . 

400  . 

300  . 

3,900 

.     8.M0 

State  Street  Rank  and  Trust  Co.,  Boston,  .Mass 

Plymouth  Home  National  Bank.  Brockton.  Mass 

First  County  National  Bank.  Rroekton.  Mass 

0»" 

<no 
2S0  . 

BMC.  Durfee  Trust  Co  .  FaH  River,  .Mass 

Fall  River  Trust  Co..  Fall  River,  Mass 

Fall  River  Nationl  Bank,  Fall  River,  Mass 

Total  from  banks       .  - 

17,000 

4,700 
10,400 

4,400 
12,800 

e.400 

1,800 

0,800 

EUA  

Maximum  amount  ofanreftate  short-term  barrowinfcs  from  banks 
and  advances  from  EuA  to  be  outstanding  at  any  one  time 

17,000 

11,100 

13,500 

7,900 

9,800 

The  notes  to  banks  will  be  dated  as  of 
the  date  of  issuance,  will  bear  interest  at 
a  rate  not  to  exceed  the  prime  rate  on  the 
date  of  Issuance  (presently  IVz  percent 
per  annum)  and  will  be  prepayable  in 
whole  or  in  part  without  penalty.  Notes 
Issued  after  December  18, 1970,  and  prior 
to  April  1,  1971.  will  mature  on  April  1, 
1971.  and  all  notes  issued  on  and  after 
April  1,  1971,  and  prior  to  July  1,  1971, 
will  mature  on  July  1, 1971.  The  advances 
by  EUA  to  Blackstone  and  Brockton  will 
be  subordinated  to  the  rights  of  the  pre- 
ferred stockholders  of  Blackstone  and 
Brockton,  respectively,  to  receive  divi- 
dends and  in  liquidation  if,  and  so  long 
as.  (a)  preferred  stock  dividends  are  in 
arrears  (or  in  the  event  of  liquidation, 
the  liquidation  rights  of  preferred  stock- 
holders have  not  been  satisfied)  and  (b) 
the  sum  of  the  advances  from  EUA,  the 
notes  payable  to  banks  and  all  other 
securities  representing  unsecured  debt, 
maturing  in  less  than  10  years,  exceeds 
10  percent  of  the  comptuiy's  secured  debt, 
capital  stocks,  premium,  and  surplus.  The 
advances  will  bear  interest,  payable  on 
April  1  and  July  1. 1971.  at  the  prime  rate 
in  effect  at  the  First  National  Bank  of 
Boston  on  those  respective  dates  or  the 
rate  at  which  EUA  Is  then  borrowing 
from  said  bank,  whichever  is  lower, 
except  that  to  the  extent  advances  are 


made  hereimder  from  the  proceeds  of 
issuance  by  EUA  of  5-year  unsecured 
debt  securities,  such  advances  shall  bear 
interest  payable  at  the  rate  incurred  by 
EUA. 

Blackstone  expects  to  have  outstand- 
ing, at  December  18,  1970,  an  estimated 
18,800,000  principal  amoimt  of  short- 
term  loans.  Including  a  $4,800,000  loan 
from  EUA;  Brockton,  Fall  River,  and 
Montaup  expect  to  have  outstanding 
principal  amoimts  of  short-term  notes 
of  $11,800,000.  including  $7,500,000  loan 
from  EUA.  $6,900,000.  including  $800,000 
loan  from  EUA.  and  $8,500,000.  respec- 
tively. The  proceeds  from  the  proposed 
notes  and  advances  will  be  used  in  part 
by  the  respective  companies  to  meet  cash 
requirements  for  construction  and  to  pay 
short-term  loans  at  or  prior  to  maturity. 

Blackstone.  Brockton,  or  Fall  River 
may  prepay  its  notes  to  banks,  in  whole 
or  in  part,  by  the  use  of  an  advance  from 
EUA,  or  may  repay  an  advance  from 
EUA  with  the  proceeds  of  notes  issued 
to  banks.  Any  advance  from  EUA  for 
such  purpose  will  bear  interest,  for  the 
unexpired  term  of  the  prepaid  note,  at 
the  lower  of  the  prime  rate  or  the  rate 
borne  by  the  prepaid  note.  If  the  Interest 
rate  on  a  note  issued  to  a  bank  for  the 
purpose  of  obtaining  fimds  to  repay  an 
advance  from  EUA  shall  exceed  the  rate 


fOSMAl  UeiSTB^  VOC  35,  Na  ilS — FUDAT,  DECSMSa  4,  1970 


on  the  advance  being  repaid,  EUA  shal 
reimburse  or  credit  Blackstone,  Brock- 
ton, or  Fall  River,  as  the  case  may  be, 
for  the  added  interest  required  for  the 
term  of  the  note  so  issued. 

In  the  event  of  any  permanent  financ- 
ing by  any  of  the  borrowing  companies 
(with  the  exception  of  EUA's  proposed 
5-year  unsecured  debt  securities),  the 
net  cash  proceeds  therefrom  will  be  ap- 
plied to  the  payment  of  its  short-term 
note  indebtedness  or  advances  from  EUA 
then  outstanding,  and  the  maximum 
amoimt  of  short-term  note  indebtedness 
and  advances  to  be  outstanding  at  any 
one  time,  as  proposed  herein,  will  be 
reduced  by  the  amount  of  the  proceeds 
of  such  permanent  financing. 

The  application-declaration  states  that 
no  State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 15,  1970,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ters, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  appli- 
cation-declaration which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  in  respect  thereof.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants-de- 
clarants at  the  above-noted  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec- 
laration, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective,  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[  SEAL  ]  Orval  L.  Dubois, 

Secretary. 

[F.R.   Doc.    70-16364:    Plied,   Dec.    3,    1970;  i 
8:46  a.m.] 


NOTICES 

[812-2852] 

E.  F.  HUnON  TAX-EXEMPT  FUND 
(CALIFORNIA  SERIES  1,  NEW  YORK 
SERIES  1  AND  SUBSEQUENT  SERIES) 

Notice   of   Filing    of   Application    for 
Order  Granting  Confidential  Treatment 

November  25, 1970. 

Notice  is  hereby  given  that  E.  F.  Hut- 
ton  Tax-Exempt  Fund  (California  Series 
1,  New  York  Series  1  and  subsequent 
Series)  (Applicant),  c/o  E.  F.  Hutton  Si 
Co.,  Inc.,  One  Chase  Manhattan  Plaza, 
New  York,  NY  10005,  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  45(a)  of 
the  Act  for  an  order  of  the  Commission 
granting  confidential  treatment  to  the 
statements  of  earnings  of  E.  F.  Hutton  & 
Co.,  Inc.,  the  sponsor  (Sponsor)  of  Ap- 
plicant, which  Applicant  has  filed  or 
which  it  from  time  to  time  may  be  re- 
quired to  file  with  the  Commission.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  set  forth  below. 

Applicant  is  a  ^init  investment  trust 
which  will  be  organized  under  the  laws 
of  the  State  of  New  York.  It  is  Intended 
that  the  United  States  Trust  Company 
of  New  York  will  act  as  Trustee  of  Ap- 
plicant (Trustee)  imder  separate  but 
similar  Trust  Indentures  and  Agreements 
to  be  entered  into  between  the  Sponsor 
and  the  Trustee  with  respect  to  each 
Series. 

On  October  2, 1970,  Applicant  filed  reg- 
istration statements  on  Form  S-6  under 
the  Securities  Act  of  1933  for  a  maximum 
of  7,500  iHiits  of  California  Series  1  and 
7,500  imits  of  New  York  Series  1  of  un- 
divided interest  to  be  offered  to  investors 
at  a  public  offering  price  set  forth  in  the 
prospectuses  included  in  said  Securities 
Act  registration  statements.  These  regis- 
tration statements  have  not  yet  become 
effective.  Applicant  also  filed  on  Octo- 
ber 2,  1970,  a  notification  of  registration 
on  Form  N-8A  for  each  of  the  two  Series, 
a  registration  statement  on  Form  N-8B-2 
under  the  Investment  Company  Act  for 
each  of  the  two  Series,  and  an  Applica- 
tion for  an  order  imder  section  6(c)  of 
said  Act  exempting  Applicant  from  sec- 
tion 14(a)  thereof.  On  the  same  date, 
Applicant  also  filed  with  the  Commission 
statements  of  financial  condition  of  the 
sponsor,  audited  as  of  May  28,  1970,  and 
imaudited  as  of  July  31, 1970  (Exhibit  4.1 
to  the  respective  Securities  Act  registra- 
tion statements  and  Exhibit  E  to  the  re- 
spective Form  N-8B-2) . 

Applicant  has  filed  simultaneously 
with  the  application  statements  of  earn- 
ings of  the  sponsor  for  the  fiscal  year 
ended  December  31,  1969,  for  the  5 
months  ended  May  29.  1970.  and  for  the 
7  months  ended  July  31,  1970  with  the 
Commission,  and  Applicant  requests  con- 
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fidential  treatment  only  with  respect  to 
these  statements  of  earnings  and  subse- 
quent statements  of  earnings  of  the 
sponsor  which  Applicant  may  be  required 
to  file  with  the  Commission  from  time 
to  time. 

Section  45(a)  of  the  Act  provides  in 
pertinent  part  that  information  filed 
with  the  Commission  "shall  be  made 
available  to  the  public,  unless  and  ex- 
cept insofar  as  the  Commission  •  •  • 
by  order  upon  application,  finds  that 
public  disclosure  is  neither  necessary  nor 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors." 

Applicant  submits  that  public  disclo- 
sure of  the  above  financial  information 
Is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  for  the  following  reasons. 

All  stockholders  of  the  sponsor  are 
officers,  directors  or,  in  one  case,  a  sala- 
ried consultant  of  the  sponsor.  The  in- 
vestors in  Applicant  are  not  being  offered 
an  opportunity  to  acquire  any  interest 
whatsoever  in  the  sponsor.  Aside  from 
its  obligations  under  the  Trust  Indenture 
and  Agreement  periodically  to  evaluate 
the  portfolio  and  to  direct  the  disposi- 
tion of  obligations  which  are,  or  are  likely 
to  be,  defaulted  upon  by  the  issuer  there- 
of, which  obligations  may  be  performed 
by  the  Trustee  or  a  successor  sponsor  if 
not  performed  by  the  sponsor,  the  spon- 
sor will  function  solely  as  the  under- 
writer of  the  Applicant.  Applicant  as- 
serts that  there  is  no  legitimate  interest 
on  the  part  of  investors  in  the  public 
disclosure  of  the  statement  of  earnings 
of  an  underwriter  from  whom  securities 
have  been  purchased.  This  is  particularly 
evident  in  the  present  context  where  the 
sponsor,  throughout  its  66-year  history 
as  an  underwriter,  broker,  and  invest- 
ment banker,  has  never  publicly  released 
such  information. 

The  application  further  states  that  to 
the  extent  that  the  sponsor's  solvency 
may  conceivably  be  thought  relevant  to 
its  proposed  maintenance  of  a  market 
in  the  units  of  Applicant,  the  sponsor's 
statements  of  financial  condition  which 
have  been  filed  with  the  Commission  and 
which  are  readily  available  to  the  public, 
contain  fully  adequate  information  in 
this  regard.  Moreover,  even  if  the  opera- 
tions of  the  sponsor  were  to  render  it 
unable  to  maintain  a  market  in  the  units, 
investors  are  adequately  protected  by 
the  Trustee's  obligation  to  redeem  such 
units  at  any  time  at  the  redemption 
price. 

In  addition  to  the  financial  condition 
of  the  sponsor  being  irrelevant  to  the 
successful  operation  of  Applicant,  the 
value  of  the  items  comprising  the  port- 
folio itself  is  wholly  unrelated  to  the- 
financial  operations  of  the  sponsor.  In- 
vestors in  Applicant  will  receive  a  frac- 
tional undivided  interest  in  the  portfolio 
of  tax-free  municipal  bonds  comprising 
Applicant.  The  obligations  evidenced  by 
the  underlying  bonds  are  not  guaranteed 
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In  any  way  by  the  sponsor.  The  sound- 
ness of  the  investors'  Interest  in  Appli- 
cant Is  solely  a  function  of  the  fiscal 
condition  of  the  issiiing  municipalities. 
In  short.  Applicant  represents  that  the 
financial  operation  of  the  sponsor  will 
in  no  way  enhance  or  diminish  the 
prospects  for  the  orderly  payment  of  the 
xinderlying  bonds. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  17.  1970,  at  5:30  p.m.,  submit 
to  the  Conunission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Elxchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shaU  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  afQdavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  bearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
elodlng  the  date  of  the  hearing  (if 
<mlered)  and  any  postponements  thereof . 

By  the  Commission. 

[SSAL]  Orval  L.  DoBois. 

Secretary. 

[FJL    Doc.    70-16266:    TOed,    Dec.    3,    1970; 
8:46  AJn.] 
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HAYWOOD     MANAGEMENT    CORP. 
AND  HAYDEN,  STONE  INC. 

Notice  of  Application  for  Exemption 

NovzMBES  25,  1970. 
Notice  Is  hereby  given  that  Hayden, 
Stone  Inc.  (Hayden.  Stone)  and  Hay- 
wood Management  Corp.  (Haywood). 
485  Madison  Avenue,  New  York,  NY 
10O22,  tgrtiich  is  the  investment  advisor 
to  Tudor  Hedge  'P^md  (Hedge),  Tudor 
Capital  Fund  (Capital)  and  American 
Dual  Vest  Fund  (American)  (collec- 
tively Funds  and  with  Haywood  and 
Hayden,  Stone,  as  Applicants)  have 
filed  an  i4>plication  pursuant  to  section 
6(c)  of  the  Investment  Company  Act 
of  1940  (Act)  for  an  order  exempting 
Haywood  and  Hayden,  Stone  from  the 
provisions  of  section  15(a)  of  the  Act  to 
allow  Haywood  to  continue  to  serve  as 
investment  advisor  to  the  Funds  de- 
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spite  the  termination  upon  assignment 
of  their  Investment  advisory  agreements 
which  occurred  on  September  11,  1970, 
as  a  result  of  the  transaction  described 
below.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  prior  to  Sep- 
tember 11,  1970,  Hayden,  Stone,  a  bro- 
ker-dealer registered  pursuant  to  sec- 
tion 15  of  the  Securities  Exchange  Act 
of  1934,  owned  all  the  voting  stock  and 
69  percent  of  the  total  equity  of  Hay- 
wood. On  September  11,  1970,  the  name 
of  Hayden,  Stone  was  changed  to  HS 
Equities,  Inc.  (Equities),  and  that  the 
assets  of  Hayden.  Stone  which  were  then 
undisposed  of  were  transferred  to  Equi- 
ties. Applicants  state  that  one  of  the 
assets  transferred  to  Equities  was  all  of 
Hayden,  Stone's  equity  Interest  in  Hay- 
wood. The  sole  business  of  Equities  is  to 
Uquidate  its  assets  over  a  period  of  time 
in  an  orderly  manner.  Applicants  also 
state  that  the  changes  in  name  and 
purpose  were  accompanied  by  a  change 
in  ownership  of  Equities.  This  change 
in  ownership  occiu-red  on  September  11, 
1970.  The  subordinatetl  lenders  of  Hay- 
den, Stone  have  become  the  equity 
owners  of  Equities  by  accepting  one  share 
of  $6  Senior  Preferred  Stock  for  each 
$100  aggregate  principal  amount  of  in- 
debtedness of  Hayden,  Stone  which  they 
held.  Applicants  state  that  these  sub- 
ordinated lenders  number  108,  and  in- 
clude the  New  York  Stock  Exchange, 
and  that  the  lenders,  pursuant  to  the 
exchange  offer,  as  a  group  now  hold 
more  than  99  percent  of  the  outstand- 
ing voting  stock  of  Equities.  The  prior 
holders  of  voting  common  stock  of  Hay- 
den, Stone  have  had  their  voting  power 
diminish  from  100  percent  to  less  than 
1  percent  and  the  former  subordinated 
lenders  of  Hayden,  Stone  hold  the  con- 
trolling voting  securities  of  Equities. 

Section  15  of  the  Act  provides  among 
other  things  that  it  shall  be  unlawful 
for  any  person  to  serve  or  act  as  invest- 
ment adviser  of  a  registered  investment 
company  except  pursuant  to  a  written 
contract  which  has  been  approved  by  a 
majority  of  the  voting  securities  of  such 
registered  company  and  provides,  in 
substance,  for  the  automatic  termina- 
tion of  such  contract  in  the  event  of  Its 
assignment  by  the  investment  advisor. 
"Assignment"  is  defined  in  section  2(a) 
(4)  of  the  Act  to  include  the  direct  or 
indirect  transfer  of  a  contract  or  of  a 
controlling  block  of  the  assignor's  out- 
standing voting  securities  by  a  security 
bolder  of  the  assignor. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 


Applicants  state  that  as  of  October  12, 
1970.  Equities  and  the  other  stockholders 
of  Haywood  entered  into  a  definitive 
purchase  agreement  with  Weiss,  Peck  k 
Greer,  a  member  firm  of  the  New  York 
Stock  Exchange,  pursuant  to  which  such 
firm  has  agreed  to  purchase  all  the  cap- 
ital stock  of  Haywood  conditioned  upon 
the  approval  by  the  shareholders  of  the 
three  fimds  of  new  investment  advisory 
contracts  for  each  Fund  with  Weiss, 
Peck  L  Greer.  Applicants  represent  that 
such  purchase  agreement  contains  pro- 
visions ensuring  that  the  prop)osed  new 
investment  advisory  agreement  with 
Hedge  will  retain  the  obligations  that 
Haywood  may  have  or  would  have  with 
respect  to  repayment  to  Hedge  of  all  or 
a  portion  of  the  management  fee  paid  or 
payable  to  Haywood  (or  Its  successor) 
during  the  year  April  1,  1970,  through 
March  31,  1971  (which  Is  the  fiscal  year 
of  Hedge) ,  by  reason  of  a  negative  incen- 
tive adjustment  and  with  respect  to  the 
application  of  any  remainder  of  such 
negative  incentive  adjustment  (after 
reduction  of  the  base  fee  to  zero)  to  off- 
set any  positive  adjustment  earned  dur- 
ing the  year  April  1,  1970,  through 
March  31,  1972  (as  such  terms  are  de- 
fined in  the  current  investment  advisory 
contract  with  Hedge).  Such  purchase 
agreement  also  obligates  Haywood  to  re- 
pay to  Hedge  at  the  closing  of  such 
agreement  the  amount  of  base  manage- 
ment fee  paid  by  such  Fund  to  Haywood 
during  the  period  April  1,  1970,  to  such 
closing. 

Applicants  state  that  Weiss,  Peck  & 
Greer,  pursuant  to  the  letter  agreement, 
will  pay  $1,150,00  to  Haywood  for  its 
capital  stock  and  all  the  indebtedness  of 
Haywood  to  Equities  outstanding  at  the 
closing  of  such  purchase.  Such  Indebted- 
ness as  of  September  30,  1970  was 
$586,312.  The  remainder  of  the  purchase 
price  will  be  used  to  pay  debts  owned  by 
Equities  to  its  stockholders  who  are  the 
subordinated  lenders  of  Hayden,  Stone. 

Applicants  state  that  a  special  share- 
holders meeting  for  the  three  Fimds  will 
be  called  and  held  as  soon  as  practicable 
proxies  Will  be  solicited  pursiiant  to  a 
proxy  statement  In  accordance  with  the 
Securities  Exchange  Act  of  1934.  Appli- 
cants believe  that  there  may  be  a  period 
of  ac^roximately  150  days  from  the  as- 
signment of  the  present  contracts  by  the 
restructuring  of  Hayden,  Stone  and  the 
establishment  of  new  investment  advi- 
sory contracts. 

As  conditions  to  the  requested  order, 
if  issued  pursuant  to  their  application. 
Applicants  have  consented  to  ttie 
following: 

(a)  Such  exemption  shall  be  effective 
from  September  8, 1970,  the  date  of  filing 
of  the  Application,  for  a  period  of  150 
days  or  until  the  shareholder  of  each  of 
the  three  Funds  approve  new  Investment 
advisory  contracts,  whichever  date  shall 
be  earlier; 

(b)  During  the  period  of  such  exemp- 
tion Haywood  will  continue  to  render  in- 
vestment advisory  services  to  each  of  the 
three  f\mds  at  a  minimum  of  the  same 
quality  with  substantially   comparable 
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personnel  and  other  resources  and  facil- 
ities as  heretofore  provided; 

(c)  Haywood  will  provide  Its  services 
at  the  lesser  of  cost  or  existing  compen- 
sation and  expense  arrangements  pro- 
vided by  the  preseai  contract; 

(d)  Neither  Ekjuitles  nor  the  holders 
of  the  controlling  block  of  its  voting  se- 
curities will  take  any  action  which  will 
adversely  affect  the  proper  conduct  of 
the  business  of  Haywood,  nor  wUl  ttiey 
in  any  manner  influence  the  allocation 
of  the  Funds'  portfolio  brokerage 
commissions; 

(e)  The  unaffiliated  directors  of  each 
of  the  Funds  will  form  executive  com- 
mittees composed  of  a  majority  of  such 
directors  and  will  meet  not  less  fre- 
quently than  once  monthly  to  ascertain 
whether  all  of  the  above  conditions  are 
being  fulfilled  by  the  parties  and  to  re- 
view the  general  relationship  between 
their  respective  Funds  and  the  advisor, 
and  will  regularly  report  their  findings 
to  the  Commission. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 18,  1970.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  CcHnmission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
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the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  api^catlon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 


[SEAL] 


Ohval  L.  Dubois, 
Secretary. 


[P.R.    Doc.    70-16266:    Piled.    Dec.    3,    1970; 
8:46  a.in.| 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  621] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  1,  1970. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  ia  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72526.  By  application  filed 
November  27,  1970,  CLAUDIS  W.  ALLI- 
SON, 126  Southwest  Sixth  Street,  Box 
254,  Checotah,  OK  74426,  seeks  tempo- 
rary authority  to  lease  the  operating 
rights  of  THOMAS  RITCHIE,  Route  1, 
Box  215A,  Checotah,  OK  74426,  imder 
section  210a(b).  The  transfer  to 
CLAUDIS  W.  ALLISON,  of  the  operating 
rights  of  THOMAS  RITCHIE,  Is  pres- 
ently pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-16298;    Piled,    Dec.    3,    1970; 
8:49  a.m.] 
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(EzParteNo.MC-62] 

PROPOSED  NEW  PROCEDURES  IN 
MOTOR  CARRIER  REVENUE  PRO- 
CEEDINGS 

In  the  matter  of  further  extension  of 
time  to  file  replies  to  comments. 

Present:  Laurence  K.  WalraUi,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  notice  has  been  as- 
signed for  action  thereon. 

By  the  second  supplemental  notice 
herein,  dated  October  26,  1970,  the  date 
for  filing  replies  to  the  comments  invited 
on  the  proposed  procedures  for  estab- 
lishing the  need  for  general  rate  in- 
creases was  extended  from  November  12 
to  November  22, 1970. 

On  November  16  and  17,  1970,  the 
Commission  received  requests  from  nine 
major  motor  carrier  rate  bureaus  Jointly, 
from  three  other  rate  bureaus  individu- 
ally, from  the  National  Industrial  Traffic 
League,  and  from  the  XJJ8.  Department 
of  Transportation,  to  further  extend  the 
time  for  filing  replies.  Some  of  the  com- 
ments had  not  yet  been  received;  some 
urge  significant  changes  in  the  proposed 
procedures  which  require  time  for  analy- 
sis and  response:  and  some  dispute  the 
validity  of  continuing,  traffic  studies  de- 
signed by  an  eminent  sampling  expert 
with  whom  the  bureaus  must  confer  be- 
fore replying,  and  who  will  not  return 
to  this  country  imtil  December  1970. 

It  is  urgent  that  improved  procedures 
be  established.  Nevertheless,  in  view  of 
their  importance  in  future  proceedings 
and  the  need  to  obtain  the  most  compre- 
hensive information  possible,  in  the  cir- 
cumstances related  by  representatives  of 
shippers.  Government,  and  carriers,  the 
time  for  filing  replies  to  the  comments 
is  hereby  extended  to  December  21,  1970. 

This  third  supplemental  notice  will  be 
published  in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  19th 
day  of  November  1970. 

By  the  Commission,  Commissioner 
Walrath. 

Rosert  L.  Oswald, 
Secretary. 

(P.R.   Doc.    70-16302;    PUed,   Dec.   3,    1970; 
8:49  a.m.] 
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Agencies  in  this  issue — 

Agriculture  Department 
Atomic  Energy  Commission 
Civil  Service  Commission 
Commerce  Department 
Commodity  Credit  Corporation 
Consumer  and  Marketing  Service 
Customs  Bureau 
Domestic  Commerce  Bureau 
Education  Office 
Emergency  Preparedness  Office 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  352— REEMPLOYMENT  RIGHTS 

Subpart  C — Detail  and  Transfer  of 
Federal  Employees  to  International 
Organizations 

Authority 

In  the  citation  of  authority  for  Sub- 
part C,  Detail  and  Transfer  of  Federal 
Employees  to  International  Organiza- 
tions, published  at  35  F.R.  16525,  the  ref- 
erence to  "E.O.  10804;  3  CFR,  1959-1963 
Comp..  p.  328",  should  read  "E.O.  11552; 
35  FM.  13569." 

UNrrED  States  Civil  Serv- 
ice COBIMISSION,  I 

[seal]     James  C.  Sprt,  I 

Executive  Assistant  to 
the  Commissioners. 

[PH.   Doc.   70-16337;    PUed,   Dec.   4,    1970; 
8:46  ajn.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Lemon  Reg.  457] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
S  910.757     Lemon  RegulaUon  457. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (TCPR  Part 
910) ,  regulating  the  handling  of  l^nons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  vmder  the  said  amended  mar- 
keting agreement  and  order,  and  upcm 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notioe. 
engage  in  public  rule-making  procedure. 


and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective   time    has   beeh    disseminated 
among  handlers  of  such  lemons;   it  is 
necessary,   in   order   to   effectuate   the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on   the  part  of  persons   subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Decem- 
ber 1,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  December  6, 1970,  through  De- 
c«nber  12,  1970,  are  here^  fixed  as 
follows: 

(1)  District  1 :  35,000  cartons; 
(11)  District  2:  60,000  cartons; 
(ill)  I>istrict3:  120,000  cartons. 

(2)  As  used  In  this  section,  "handled," 
*T)istrict  1,"  "District  2,"  "District  3." 
and  "cartqn"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-18,  48  Stat.  81,  as  amended;  7  0.S.C. 
601-874) 

Dated:  December  2, 1970. 

Arthur  E.  Browns, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PH.    Doc    70-16443;    PUed.   Dec.   4.    1970; 
8:  SI  ajn.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  C — EXPORT  PROGRAMS 

[Amdt.  4] 

PART  1483— WHEAT  AND  FLOUR 

Subpart — Wheat  Export  Program 
(GR-345)  Terms  and  Conditions 

Miscellaneous  Amendicents 

The  terms  and  conditions  of  the  Wheat 
Export  Program  (aR-345)  (32  P.R. 
14739  and  32  FH.  16251  as  amended  by 
33  FM.  10185,  34  FH.  6768  and  34  F.R. 
9546)   are  hereby  amended  as  follows: 

1.  In  5  1483.112,  paragraph  (c)  is 
amended  by  deleting,  wherever  they 
appear,  the  words  "in  any  form  or 
product." 

2.  In  §  1483.116,  paragraph  (d)  is 
amended  by  deleting,  wherever  they  ap- 
pear, the  words  "in  tmy  form  or  product" 
and  by  deleting  the  entire  second 
sentence. 

3.  Sections  1483.132(e),  1483.139(f), 
1483.152(c),  1483.156(d),  1483.176(a). 
and  1483.178(b)  (1)  and  (2)  are 
amended  by  deleting,  wherever  they  ap- 
pear, the  words  "In  any  form  or  product" 

(Sees.  4,  5,  62  Stat.  1070,  1072,  sec.  102,  68 
Stat.  464,  as  amended,  sec.  407,  63  Stat.  1061, 
as  amended:  16  U.S.C.  714  b,  c,  7  U.S.C.  1702, 
7  U.S.C.  1427) 

Effective  date.  This  amendment  shall 
become  effective  <m  the  date  of  its  pub- 
lication in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 30, 1970. 

Clifford  Q.  Pulvxrkacher, 
Vice     President.      Commodity 
Credit  Corporation  and  Gen- 
eral Sales  Manager,  Export 
Marketing  Service. 

IP.R.    Doc.    70-16401;    PUed,    Dec.    4,    1070; 
8:50  ajn.] 


(Amdt.  3] 


PART  1483— WHEAT  AND  FLOUR 
Subpart — Flour  Export  Program 
(GR-346)  Terms  and  Conditions 

Miscellaneous  Amendhents 

The  terms  and  conditions  of  the  Flour 
Export  Program  (GR-346)  Revision  n 
(33  FJl.  15633  and  33  FM.  16071  as 
amended  by  34  PJl.  609  and  34  FM. 
6769)  are  hereby  amended  as  follows: 

1.  In  S  1483.232,  paragraph  (c)  Is 
amended  by  deleting,  wherever  they  ap- 
pear, the  words  "in  any  form  or  product." 

2.  In  §  1483.239,  paragraph  (f)  is 
amended  by  deleting,  wherever  they  ap- 
pear, the  words  "in  any  form  or  product" 
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and  by  deleting  the  entire  second 
sentence. 

3.  In  S  1483.276,  paragraph  (a)  is 
amended  by  deleting,  wherever  they  ap- 
pear, the  words  "in  any  form  or  product." 

4.  In  S  1483.278,  paragraphs  (a)  and 
(b)  (1)  and  (2)  are  amended  by  deleting, 
wherever  they  appear,  the  words  "in  any 
form  or  product." 

(Sees.  4  and  5.  02  SUt.  1070  and  1072.  sec. 
102,  68  Stat.  4M,  as  amended:  16  U.S.C.  714 
b  and  c.  7  n.S.C.  1702) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vemt>er  30. 1970. 

CUFTORD   O.   PULVERMACHER, 

Vice  President.  Commodity 
Credit  Corporation  and  Gen- 
eral Sales  Manager,  Export 
Marketing  Service. 

IF.R.    Ooc.    70-16400;    Piled.    Dec.    4.    1970: 
8:50  a.m.) 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTEI  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

(No.  70-466] 

PART  563— OPERATIONS 

Maintenance  of  Appraisal  Records  by 
Insured  Institutions 

Deczmbbx  1,  1970. 

Resolved  that  the  Federal  Home  Loan 
BanlE  Board  considers  it  desirable  to 
amend  S  563.17-1  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts  (12 
CFR  563.17-1)  for  the  purpose  of  mak- 
ing an  exception,  in  the  case  of  an  in- 
sured loan  or  a  guaranteed  loan,  to  the 
requirements  for  maintenance  of  ap- 
praisal records  by  insured  institutions,  so 
as  to  require  msiintenance  in  such  cases 
of  only  the  appraiad  furnished  by  the  in- 
suring or  gxiaranteelng  agency.  Accord- 
ingly, the  Federal  Home  Loan  Bank. 
Board  hereby  amends  said  section  by 
revising  subdivision  (iii)  of  subparagraph 
(1)  of  pexagrai^  (c)  thereof,  to  read  as 
follows,  effective  Decemt>er  5,  1970: 

§563.17—1  Examinations  and  audits; 
appraisals;  e«itabli.«hnient  and  mainte- 
nance  of  records. 

•  •  •  •  • 

(c)  Establishment'  and  maintenance 
of  records.  •  •  * 

(1)  Records  tvith  respect  to  loans  on 
the  security  of  real  estate.  The  records 
of  an  insured  institution  with  respect  to 
each  loan  which  such  institution  makes 
on  the  security  of  real  estate  shall 
include: 

•  •  •  •  • 
(iii)  One  or  more  written  appraisal 

reports,  prepared  and  signed,  prior  to  the 
approval  of  such  application,  by  a  person 
or  persons  duly  appointed  and  qualified 
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as  ain>raiser  or  appraisers  by  the  board 
of  directors  of  such  institution,  disclosing 
the  market  value  of  the  security  offered 
by  the  applicant  and  containing  suffi- 
cient information  and  data  concerning 
the  appraised  property  to  substantiate 
the  market  value  of  the  security  de- 
scribed in  such  report;  or  if  such  loan 
is  an  insured  loan  or  a  guaranteed  loan, 
a  certification  of  the  valuation  assigned 
to  the  real  estate  security  by  the  ap- 
praiser accepted  by  the  insuring  or  guar- 
anteeing agency  and  furnished  to  the 
institution  by  such  agency; 

•  •  •  •  • 

(Sees.  402.  403.  48  Stat.  1256.  1257.  as 
amended:  12  U.S.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947.  12  P.R.  4981.  3  CFR.  1943- 
48  Comp..  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  grants  exemption  from  an 
existing  requirement,  the  Board  hereby 
finds  that  notice  and  public  procedure 
with  respect  to  said  amendment  are  un- 
necessary imder  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  since 
publication  of  said  amendment  for  the 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendment  would  in  the  opinion 
of  the  Board  likewise  be  unnecessary  for 
the  same  reason,  the  Board  hereby  pro- 
vides that  said  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


[nAL] 


Joseph  P.  Schram, 
Assistant  Secretary. 


|PJt.    Doc.    70-16402:    PUed.    Dec.    4.    1970: 
8:51  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No.  70-OB-83  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  pages  14560  and  14561  of  the  Pko- 
KRAL  Register  dated  September  17,  1970. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing wliich  would  amend  J  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  transition  area  at 
Burwell.  Nebr. 

Interested  persons  were  given  45  da3^ 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 
The  coordinates  recited  in  the  Burwell, 
Nebr..  Municipal  Airport  transition  area 
designation  as  "latitude  4r46'30"  N.. 


longitude  99°09*00""  are  changed  to  read 
•latitude  41''46'35"  N,  longitude 
99'08'55"  W.". 

This  amendment  shall  be  effective  0901 
0.m.t..  February  4, 1971. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1968, 
49  U.S.C.  1348:  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  C?ity,  Mo.,  on  Novem- 
ber 18.  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

In  S  71.181  (35  FR.  2134) ,  the  foUow- 
ing  transition  area  is  added : 

Buawrix,  NEBa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7 1/2 -mile 
radius  of  Burwell  Municipal  Airport  (lati- 
tude 41'46'35"  N.,  longitude  99*08'65"  W.): 
and  within  3  miles  each  side  of  the  330* 
bearing  from  the  Burwell  Municipal  Airport, 
extending  from  the  7V2-mlle-radlus  area  to 
8  miles  northwest  of  the  airport,  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  4>4  miles  north- 
east and  9>4  miles  southwest  of  the  330* 
bearing  from  the  Burwell  Municipal  Airport, 
extending  from  the  airport  to  18^  mllto 
northwest  of  the  airport. 

(P.R.    Doc.    70-16382:    Piled,    Dec.    4.    1970; 
8:49  a.m.| 


(Airspace  Docket  No.  70-CE-84] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  14327  of  the  Federal  Register 
dated  September  11,  1970,  the  Federal 
Aviation  Administration  proposed  a  no- 
tice of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  Eis  to  designate  a 
transition  area  at  Millard,  Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
and  objections  concerning  the  proposed 
amendment,  three  comments  were  re- 
ceived. The  Air  Transport  Association 
offered  no  objection  to  the  proposed 
amendment.  The  Department  of  the  Air 
Force  objected  to  the  proposal  on  the 
groimds  that  the  proposed  transition 
area  would  cause  conflictions  with  Offutt 
Air  Force  Base  instrument  approach 
procedures.  While  the  Agency  agrees  that 
simultaneous  operations  could  not  be 
conducted  at  Offutt  Air  Force  Base  and 
the  Millard  Airport,  the  Instrument  ap- 
proach procedures  at  both  locations  will 
be  controlled  by  the  Omaha  RAPCON. 
This  factor  together  with  the  limited 
amoimt  of  IFR  traffic  at  Millard  Airport 
should  have  a  negligible  effect  on  IFR 
traffic  at  Offutt  Air  Force  Base.  Conse- 
quently, the  Agency  does  not  believe  that 
the  Air  Force's  objection  is  well  taken. 
An  airport  owner/manager  also  objected 
to  the  proposal  for  the  reason  that  the 
proposed  designation  included  the  allot- 
ment of  airspace  over  a  populated  area. 
The  Federal  Aviation  Administration 
does  not  consider  this  objection  valid 
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since  designated  airspace  over  a  popu- 
lated area  enhances  rather  than  dero- 
gates against  safety.  Accordingly,  the 
proposed  amendment  is  hereby  adopted 
without  change  and  is  set  forth  below. 

This  amendment  shall  become  effective 
G.m.t.,  FebruAry  4,  1971. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 18, 1970. 

Daniel  E.  Barrov/, 
Acting  Director.  Central  Region. 

In  i  71.181  (35  P.R.  2134.  the  follow- 
ing transition  area  is  added : 

MnxARo,  Nebr.  | 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>4-mlle 
radius  of  the  Millard  Municipal  Airport  (41* 
ll'45"  N.,  longitude  9e*06'45"  w.);  and 
within  3  miles  each  side  of  the  314*  bearing 
from  the  Millard  Municipal  Airport  extend- 
ing from  the  6Vi-mlle  radius  area  to  8  miles 
northwest  of  the  airport:  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  9'^  miles  southwest  and  4'^ 
miles  northeast  of  the  314*  bearing  from  the 
Millard  Municipal  Airport  extending  from 
the  airport  to  18<4  miles  northwest  of  the 
airport  excluding  the  portions  which  over- 
lie the  Omaha  and  Lincoln,  Nebr.,  transition 
areas. 

(PJl.    Doc.    70-16383:    Piled,    Dec.    4,    1970; 
8:«9  a.m.) 


[Airspace  Docket  No.  70-CE-86] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  14561  of  the  Federal  Register 
dated  September  17.  1970,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Nevada,  Mo. 

Interested  persons  were  given  45  dajrs 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 
The  coordinates  recited  in  the  Nevada. 
Mo.,  transition  area  designation  as  "lati- 
tude 37*51'00"  N.,  longitude  94'18'00" 
W."  are  changed  to  read  "latitude  37* 
51'10"  N..  longitude  94'18'05"  W.", 

This  amendment  shall  be  effective  0901 
Gjn.t..  February  4,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  In  Kansas  City,  Mo.,  on  Novem- 
ber 18.  1970. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

In  i  71.181  (35  F.R.  2134),  the  follow-  1 
ing  transition  area  is  added:  • 
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Nevada.  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Nevada  Municipal  Airport  (latitude 
37*61'10"  ».,  longitude  94*18'06"  W.);  and 
within  3  miles  each  side  of  the  037*  bearing 
from  the  Nevada  Municipal  Airport  extend- 
ing from  the  7-mlle-radiu6  area  to  8  miles 
Northeast  of  the  airport:  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  4^  miles  Southeast  and  9^ 
miles  Northwest  of  the  037*  and  217°  bear- 
ings from  Nevada  Municipal  Airport,  extend- 
ing from  3  miles  Southwest  to  18>4  miles 
Northeast  of  the  airport,  excluding  the 
portion  which  overlies  the  Qrandvlew,  Mo.. 
1,200-foot  floor  transition  area. 

[PJl.    Doc.    70-16884:    Piled,    Dec.  4,    1970; 
8:49  a.m.] 
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NKWsntBT,  Mich. 


[Airspace  Docket  No.  70-CE-87] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  14935  of  the  Feozral  Register 
dated  September  25.  1970.  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regiilations  so  as  to  designate  a 
transition  area  at  Newberry,  Mich. 

Interested  persons  were  given  45  days 
to  submit  the  written'  comments,  sugges- 
tions and  objections  concerning  the  pro- 
posed amendment.  Two  comments  were 
received.  The  Air  Transport  Association 
offered  no  objection  to  the  proposed  des- 
ignation, ■nie  Department  of  the  Air 
Force  objected  to  the  proposal  unless  the 
FAA  could  assure  it  that  the  instrument 
a|>proaches  to  the  Luce  County  Airport, 
Newberry.  Mich.,  would  not  interfere 
with  two  SAC  oil  burner  routes  which 
operate  In  this  area.  The  Air  Force  ad- 
vises that  their  training  program  cannot 
afford  delays  and  Interference  In  oil 
burner  activity  on  these  routes.  The  FAA 
has  reviewed  the  proposal  in  light  of  the 
Air  Force's  comment.  Control  of  the  oil 
burner  routes  and  approach  control  pro- 
cedures at  Newberry  will  be  accomplished 
by  the  Minneapolis  Air  Route  Traffic 
Control  Center.  With  this  control  the  Air 
Force  can  be  assured  that  no  Instrument 
approach  procedures  will  be  permitted  at 
Newberry  during  oil  burner  operations. 
Therefore  the  agency  believes  the  Air 
Force's  concern  has  been  satisfied.  Ac- 
cordingly, the  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Iliis  amendment  shall  be  effective  0901 
Qjn.t..  February  4,  1971. 

(Sec.  307(a) ,  Pederal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  Novem- 
ber 24.  1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

Id  S  71.181  (35  PJl.  2134),  the  foUow- 
ing  transition  area  Is  added: 


That  alrq>ace  extending  upward  from  700 
feet  above  the  s\irfaoe  within  a  6  V^ -mile 
radius  of  Luce  County  Airport  (latitude 
46*18'30"  N.,  longitude  86*27'00"  W.); 
within  .3  miles  each  side  of  the  301*^arlng 
from  Luce  County  Airport,  extending  from 
the  6  V^ -mile  radius  to  8  mfies  northwest 
of  the  airport:  and  within  3  miles  each  side 
of  the  103*  bearing  from  Luce  County  Air- 
port, extending  from  the  6^ -mile  radius 
area  to  8  mUes  east  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  414  miles 
northeast  and  9^  miles  southwest  of  the 
301*  and  121*  bearings  from  Luce  (bounty 
Airport,  extending  from  3  miles  southeast  to 
18'^  miles  northwest  of  the  airport;  and 
within  4^  miles  north  and  9^4  miles  south 
of  the  103*  bearing  from  Luce  County  Air- 
port extending  from  the  airport  to  18  >4  mUea 
east  of  the  airport,  excluding  the  portion 
which  overlies  the  Sault  Ste  Marie,  Mich., 
transition  area. 

[P.B.    Doc.    '70-16385;    Piled.   Dec.   4.    1S70: 
8:49  a.m.] 


[Aixspace  Docket  No.  70-CE-93] 

PART  71— DESIGNATION  OF  PEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

On  pages  15404  and  15405  of  the 
Federal  Register  dated  October  2.  1970, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amoid  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  transition  area  at 
Dexter,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  pr(v>osed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 

Gjn.t..  February  4. 1971. 

(Sec.  807(a).  Pederal  Aviation  Act  of  19G6. 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation    Act,    49    U.S.C.    1656(c)) 

Issued  in  Kansas  City.  Mo.,  on 
November  24.  1970. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

In  §  71.181  (35  FH.  2134).  the  follow- 
ing transition  area  is  added: 
Dexter,  Mo. 

That  airspace  extended  upward  from  700 
feet  above  the  surface  within  an  8 1^ -mile 
radius  of  the  Dexter  Municipal  Airport 
(latitude  36*48'30"  N.,  longitude  89°56'30" 
W.);  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within 
4Vi  miles  west  and  9V2  miles  east  of  the  180° 
bearing  from  Dexter  Municipal  Airport  ex- 
tending from  the  airport  to  18i^  miles  south 
of  the  airport,  excluding  the  portion  which 
overlies  the  Maiden,  Mo.,  transition  area. 

[PJl.    Doc.    70-16386;    Piled.   Dec.    4.    1970: 
8:49  ajn.] 


No.  23« 
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(AlnpMce  Docket  Mo.  70-CK-04] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Allegan,  Mich. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  effec- 
tive November  18,  1967,  and  was  Issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the 
establishment  of  instrument  approach 
procedures  in  order  to  meet  the  safety 
requirements  of  modem  day  aviation  and 
to  make  more  efficient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for 
designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Allegan,  Hfich.,  transition  area.  Action  is 
taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required  in 
order  to  achieve  the  increased  safety  and 
e£Qcient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public  procedure  hereon  have  been  deter- 
mined to  be  both  unnecessary  and 
impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended  effective  0901  Cm.t..  Febru- 
ary 4, 1971,  as  hereinafter  set  forth: 

In  S  71.181  (35  F.R.  2134).  the  foUow- 
ing  transition  area  is  amended  to  read: 

AU.XCAN,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Padgham  Field  Airport  (latitude  43*31' 
56"  N.,  longitude  8S*49'45"  W.);  and  within 
2>4  mUea  each  side  of  the  073*  radial  of  the 
PuUnoan  VORTAC,  extending  from  the  7- 
mlle-radlus  area  to  33  miles  east  of  the 
VORTAC.  excluding  the  portion  which  over- 
lies the  Battle  Creek,  Michigan  700-foot  floor 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 18.  1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

(PJl.    Doc.    70-16387:    Filed.    Dec.    4.    1970: 
8:50  a.m.| 


[Airspace  Docket  No.  70-CE-9O| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  14936  of  the  Federal  Recis- 
TKS  dated  September  25.  1970,  the  Ped- 
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eral  Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  Si  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  control  zone  and 
transition  area  at  Fort  Wayne,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  concerning  the  proposed 
comment.  Seventeen  comments  were  re- 
ceived. The  Air  Transport  Association 
concurred  in  the  proposed  amendment. 
The  remaining  16  comments  objected  to 
that  portion  of  the  enlarged  700-foot 
floor  transition  area  which  would  over- 
lie the  city  of  Decatur.  Ind.,  the  Decatur 
Indiana  Airport  and  the  Gage  Airport 
for  the^  reason  that  this  airspace  might 
increase  the  number  of  low  flying,  high- 
performance  aircraft  in  those  locales. 
The  PAA  has  reviewed  the  proposal  in 
light  of  these  objections  and  has  deter- 
mined that  the  instrument  approach 
procedures  at  Baer  Field  which  required 
the  enlargement  of  the  transition  area 
can  be  altered  so  as  to  eliminate  the 
necessity  for  any  additional  airspace  in 
the  Decatur,  Ind.,  vicinity.  Accordingly, 
these  instrument  procedures  are  being 
altered  and  that  portion  of  the  700-foot 
floor  transition  area  which  would  overlie 
Decatur.  Ind.,  will  be  changed  to  re- 
designate it  as  it  was  originally  described 
prior  to  the  issuance  of  the  proposal. 

In  addition  it  is  necessary  to  make  a 
slight  change  to  the  Baer  Field  Airport 
coordinates  from  those  set  forth  in  the 
proposal.  Therefore,  a  Final  Rule  is  being 
Issued  containing  the  modifications  spec- 
ified herein. 

Since  this  change  to  the  700-foot 
floor  transition  area  reduces  the  amount 
of  airspace  as  proposed  in  the  notice  and 
calls  for  a  minor  correction  of  airport 
coordinates,  it  imposes  no  additional 
burden  on  any  person  with  the  result 
that  notice  and  public  procedure  hereon 
are  unnecessary  and  these  changes  may 
be  accomplished  by  final  rule  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  Feb- 
ruary 4.  1971,  as  hereinafter  set  forth: 

(1)  In  S  71.171  (35  F.R.  2054) ,  the  fol- 
lowing control  zone  is  amended  to  read: 

Fort  Watnx,  Un. 

Within  a  5-mlle  radius  of  Baer  Field  (lati- 
tude 40*58'46"  N.,  longitude  85*ir35"  W.): 
within  3  miles  each  side  of  the  Fort  Wajme 
VORTAC  339°  radial,  extending  from  the  5- 
mlle-radius  zone  to  8^  miles  southwest  of 
the  VORTAC:  within  3  miles  each  side  of  tb« 
Fort  Wayne  VORTAC  320*  radial,  extending 
from  the  5-mlle-radlus  zone  to  8Vi  miles 
northwest  of  the  VORTAC;  within  3  miles 
each  side  of  the  Fort  Wayne  VORTAC  038* 
radial,  extending  from  the  5-mlle-radlus  zone 
to  8>4  miles  northeast  of  the  VORTAC:  and 
within  3<4  miles  each  side  of  the  Fort  Wayne 
VORTAC  265*  radial,  extending  from  the 
5-mlle-radlus  zone  to  10  miles  west  of  the 
VORTAC. 

(2)  In  S  71.181  (35  P.R.  2134).  the  fol- 
lowing transition  area  Is  amended  to 

read: 

FoBT  Watns,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  17-mUe 
radius  of  Fort  Wayne  VORTAC:  and  within 
an  18^ -mile  radius  of  Fort  Wayne  VORTAC, 


extending  from  the  Fort  Wayne  VORTAC 
194*  radial  clockwise  to  the  Fort  Wayne 
VORTAC  335*  radial:  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  lati- 
tude 41*45'40"  N.,  longitude  84°6000"  W., 
to  latitude  41°48'10"  N.,  longitude  84'50'00" 
W.,  to  latitude  41*4800"  N..  longitude  84*- 
4600"  W.,  to  latitude  41*44'00"  N.,  longi- 
tude 84°38'00"  W.,  to  laUtude  41*32"00"  N., 
longitude  84*3r00"  W..  to  UUtude  41*21'00" 
N..  longitude  84'40'00'  W.,  to  laUtude  40*- 
4600"  N.,  longitude  84*4000"  W.,  to  lati- 
tude 40*31'30"  N.,  longitude  84*48'16"  W.. 
thence  along  the  Indiana  State  boundary  to 
the  point  of  beginning. 

-(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 24,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

(Fii.    Doc.    70-16388:    Filed,    Dec.   4,    1970: 
8:50  ajn.] 


[Airspace  Docket  No.  70-CE-114) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  control  zone  and 
transition  area  at  Sioux  Falls,  S.  Dak. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  'ef- 
fective November  18, 1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
quirements of  modem  day  aviation  and 
to  make  more  efBcient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for  des- 
ignation of  controlled  airspace  for  the 
protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
control  zone  and  transition  area  at  Sioux 
Falls,  S.  Dak.  Action  is  taken  herein  to 
reflect  these  changes. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efQcient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Febru- 
ary 4,  7971,  as  hereinafter  set  forth: 

(1)  In  S  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 
Sioux  Falls,  S.  Dak. 

Within  a  5-mile  radius  of  Joe  Fose  Field 
(latitude  43°34'65"  N.,  longitude  96*44-35" 
W.):  within  3  miles  each  sidf  of  the  Sioux 
Falls  VORTAC   166*   radial   extending  from 
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the  S-mlle-radlus  zone  to  10  miles  southeast 
of  the  VORTAC. 

(2)  In  S  71.181  (35  F.R.  2134)  the  fol- 
lowing transition  area  is  amended  to 

read :  1 

Sioux  Falls,  S.  Dak.  I 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  radius 
of  Joe  Foss  Field  (latitude  43*34'55"  N.,  lon- 
gitude 96"44'35"  W.);  within  9^^  miles 
southwest  and  4V4  miles  northeast  of  the 
Sioux  Falls  VORTAC  336*  radial,  extending 
from  the  lO-mile-radius  area  to  18>/2  mllss 
northwest  of  the  VORTAC;  and  within  9Vi 
miles  northwest  and  4 '4  miles  southeast  of 
the  Sioux  Falls  ILS  localizer  northeast  course, 
extending  from  the  10-mlle  radius  area  to  23 
miles  northeast  of  the  airport:  and  that  air- 
space extending  from  1,200  feet  above  the 
surface  within  a  27-mile  radius  of  the  Sioux 
Palls  VORTAC  extending  from  the  VORTAC 
054*  radial  clockwise  to  the  Sioux  Palls  ILS 
localizer  southwest  course:  within  a  25-mlle 
radius  of  the  Sioux  PaUs  VORTAC  extending 
from  the  Sioux  Falls  ILS  localizer  southwest 
course  clockwise  to  the  VORTAC  004*  radial: 
and  within  a  13-miIe  radius  extending  from 
the  Sioux  Falls  VORTAC  004*  radial  clock- 
wise to  the  Sioux  Falls  VORTAC  054* 
radial;  and  that  airspace  extending  upward 
from  4,000  feet  MSL  north  of  Sioux  Falls 
bounded  on  the  north  by  V-26S,  on  the 
southeast  by  V-148  and  on  the  southwest  by 
V-15:  within  a  50-mlle  radius  of  Sioux  Falls 
VORTAC,  extending  from  the  south  edge  of 
V-1488  east  of  Sioux  Palls  clockwise  to  the 
northwest  edge  of  V-148  west  of  Sioux  Falls; 
and  within  a  55-mile  radius  of  the  Sioux  Falls 
VORTAC,  extending  from  the  northwest  edge 
of  V-148  west  of  Sioux  Falls  clockwise  to  the 
south  edge  of  V-120  west  of  Sioux  Falls. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  oif 
Transportation     Act,     49     U.S.C.     1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 24,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[FJl.    Doc.    70-16389;    FUed.    Dec.    4.    1970; 
8:50  a.m.] 


[Airspace  Docket  No.  70-CE-119) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  control  zone  and 
transition  area  at  Cape  Girardeau,  Mo. 

UJ3.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  effec- 
tive November  18,  1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
quirements of  modem  day  aviation  and 
to  make  more  efQcient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for  des- 
ignation of  controlled  airspace  for  the 
protection  of  these  procedures  were  mod- 
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ifled  to  conform  to  TERPS.  The  new  cri- 
teria requires  minor  alteration  of  the 
control  zone  and  transition  area  at  Cape 
Girardeau,  Mo.  Action  is  taken  herein  to 
reflect  these  changes. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required  in 
order  to  achieve  the  increased  safety  and 
efficient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public  procedures  hereon  have  been  de- 
termined to  be  both  unnecessary  and 
impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t..  Febru- 
ary 4,  1971,  as  hereinafter  set  forth: 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read : 

Cape  Girardeau,  Mo. 

Within  a  5-mlle  radius  of  Cape  Girardeau 
Municipal  Airport  (latitude  37*13'30"  N., 
longitude  89*34'10"  W.),  within  2"^  miles 
each  side  of  the  Cape  Girardeau  VOR  194°, 
036'  and  279*  radials,  extending  from  the 
5-miIe  radius  to  6Vi  miles  south-northeast 
and  west  of  the  VOR. 

(2)  In  S  71.181  (35  F.R.  2134) ,  the  fol- 
lowing  transition  area  is  amended  to 

read: 

Cafe  Girardeau,  Mo. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  10-miIe 
radius  of  Cape  Girardeau  Municipal  Airport 
(latitude  37*13'30"  N.,  longitude  89*34'10" 
W.),  within  4V^  miles  east  and  9>4  miles 
west  of  the  Cape  Girardeau  VOR  194°  radial, 
extending  from  the  10-mlle  radius  area  to 
18V4  miles  south  of  the  VOR:  and  within  4>/2 
miles  north  and  914  miles  south  of  the  Oape 
Girardeau  VOR  279°  radial,  extending  from 
the  10-mlle  radius  area  to  18>4  miles  west  of 
the  VOR,  excluding  the  portion  which  over- 
lies the  Sikeston,  Mo.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1346;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 16,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[P.R.    Doc.    70-16390;    Filed,    Dec.    4.    1970; 
8:50  a.m.] 


(Docket  No.  10715;  Amdt.  732] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
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of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No.  97- 
696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
FsMiility,  H<3-405,  800  Independence 
Avenue  SW.,  Washington,  EX:  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  b^  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specifled : 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR^VOR/DME  SIAPs,  effective 
December  31, 1970: 

Alliance,  Nebr. — Alliance  Municipal  Airport; 

VOR  Runway  12,  Amdt.  2;  Revised. 
Alliance,  Nebr. — Alliance  Municipal  Airport; 

VOR  Runway  30,  Amdt.  6;  Revised. 
Annlston,    Ala. — Annlston-Calhoun    County 

Airport:  VOR-A,  Amdt.  1;  Revised. 
Big  Spring,  Tex. — ^Howard   County  Airport; 

VOR  Runway  16,  Amdt.  8;  Revised. 
Bridgeport,  Tex. — ^Bridgeport  Municipal  Air 

Strip;  VOR-1,  Original;  Canceled. 
Corpus  Christ!,  Tex. — International  Airpqrt; 

VOR  Runway  17,  Amdt.  15;  Revised. 
Parming^ton,  N.  Mex. — Farmlngton  Municipal 

Airport:  VOR  Runway  23,  Amdt.  3;  Revised. 
Farmlngton,  N.  Mex. — Farmlngton  Municipal 

Airport:  VOR  Runway  25,  Amdt.  1;  Revised. 
Kearney,  Nebr. — Kearney  Municipal  Airport; 

VOR  Runway  18,  Amdt.  4;  Revised. 
Kearney,  Nebr. — Kearney  Municipal  Alrp<M^; 

VOR  Runway  36,  Amdt.  1;  Revised. 
Missoula,  Mont. — Johnson-Bell  Field;  VOR- 

A,  Amdt.  11;  Revised. 
Pontlac,    Mich. — Oakland-Pontlac     Airport; 

VOR  Runway  9,  Amdt.  12;  Revised. 
Norfolk,  Va. — Norfolk  Regional  Airport:  VOR 

Runway  4,  Amdt.  7;  Revised. 
Norfolk,  Va. — Norfolk  Regional  Airport;  VOR 

Runway  13,  Original;  Established. 
Saratoga,    N.Y. — Saratoga    County    Airport; 

VOR-A,  Original;  Established. 
Tallahassee,      Fla. — Tallahassee      Municipal 

Airport;  VOR  Rimway  18,  Amdt.  2;  Revised. 
Vlneland,     N.J. — ^Kroellnger     Airport;     VOR 

Runway  28,  Amdt.  4;  Revised. 
Watertown,   8.   Dak. — ^Watertown   Municipal 

Airport;  VOR  Runway  17,  Amdt.  8;  Revised. 
Wlllmar,  Minn. — Wlllmar  Mimicipal  Airport; 

VOR  Runway  10,  Amdt.  2;  Revised. 
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Bedford.  Ind. — Vlpgll   I.   Grlssom   Municipal 

Airport:   VOR/DME  Runway  13,  Amdt.   1: 

Revised. 
Brookbaven.    Miss. — Brookhaven    Municipal 

Airport:  VOR/DME-A.  Amdt.  1;  Revised. 
Parmlngton,  N.  Mex. — Parmlngton  Municipal 

Airport;     VOR/DME     No.     1.     Amdt.     X; 

Canceled. 
Parmlngton.  N.  Mex. — Parm'.ngton  Municipal 

Airport:    VOR,  DME  Runway   5,   Amdt.   3; 

Revised. 
Norfolk.     Va. — Norfolk     Regional      Airport: 

VOR/DME  Runway  22.  Amdt  1:  Revised. 
Norfolk.  '  Va. — Norfolk      Regional      Airport; 

VOR/D1I4E    Runway    31,    Original;    EsUb- 

Ushed. 
Watertown.   8.   Dak. — Watertown   Municipal 

Airport:   VOR/DME  Runway  33,  Amdt.  3; 

Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  Decem- 
ber 31.  1970: 

Norfolk.  Va.— Norfolk  Regional  Airport;  LOC/ 
DME  (BC)   Runway  22.  Amdt.  1;  Revised. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADP  SIAPs,  effective  Decem- 
ber 31,  1970: 

Alliance,  Nebr. — Alliance  Municipal  Airport; 
NDB  Runway  30.  Amdt.  3:   Revised. 

Annlston,  Ala. — Annlston-Calboun  County 
Alri)ort:  NDB  Runway  5.  Amdt.  6:  Revised. 

Cadillac,  Idlch.— CadUtac  Airport:  NDB  Run- 
way 7.  Amdt.  1;  Revised. 

Easton,  Md. — Easton  Municipal  Airport;  NDB 
Runway  22,  Amdt.  1;  Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  December  31. 
1970: 

AUentown.  Pa. — Allentown-Betblehem- 
Easton  Airport:  UA  Runway  S,  Amdt.  14: 
Revised 

Norfolk,  Va. — Norfolk  Regional  Airport;  ILS 
Runway  4,  Amdt.  12:  Revised. 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  December  31. 
1970: 

Norfolk.  Va. — Norfolk  Regional  Airport: 
Radar-1,  Amdt.  3:  Revised. 

6.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  effective  Decemter  31. 
1970: 


Cleveland, 
national 
Original; 

Cleveland, 
national 
Original; 

Cleveland, 
national 
Original: 

Cleveland, 
national 
Original; 


Ohio — Cleveland 

Airport:     RNAV 
Established. 
Ohio— Cleveland 

Airport:     RNAV 
Established. 
Ohio — Cleveland 

Airport:     RNAV 
Established. 
Ohio — Cleveland 

Airport:     RNAV 
Established. 


Hopkins  Inter- 
Runway    lOL. 

Hopkins  Inter- 
Runway     18R, 

Hopkins  Inter- 
Runway    23L, 

Hopkins  Inter- 
Runway    36L, 


(Sees.  307,  313,  601,  1110,  Pederal  Aviation 
Act  of  I9SS:  49  U.S.C.  1438.  1354.  1421.  1510; 
aec.  6(c),  Department  of  Transportation  Act. 
49  U.S.C.  1655 (c) .  5  U.S.C.  S5a(a)  ( 1 ) ) 

Issued  in  Washington.  D.C.,  on  No- 
vember 25, 1970. 

James  P.  Rudolph, 
Director.  Flight  Standards  Service. 

NoT«:  Incorporation  by  reference  pro- 
visions in  SS  97.10  and  97.20   (33  FJl. 
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3610)   approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 

IPJl.    Doc.    70-18358;    Piled.    Dec.    4.    1970; 
8:45  ajn.l 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E— RUUS,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING   AND   LABELING   ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER  PART  500 

Cellulose  Sponges  of  Irregular 
Dimension 

The  Pederal  Trade  Commission  on 
October  8.  1970  (35  PR.  15843).  pro- 
posed S  501.6  of  the  Pair  Packaging  and 
Labeling  Act  regulations  which  would 
exempt  irregular  cut  cellulose  sponges 
from  certain  of  the  mandatory  require- 
ments of  Part  500  of  the  regulations.  As 
proposed,  the  exemption  would  permit 
the  sponges  when  packaged  so  as  to  be 
clearly  visible  to  the  retail  buyer  to  omit 
dimensions  from  the  required  declara- 
tion, but  would  require  a  count  statement 
which  Includes  the  term  "irregular 
dimensions." 

In  response  to  an  invitation  to  inter- 
ested parties  to  comment,  several  com- 
ments were  received,  all  of  which  were 
submitted  by  SUte  or  city  regulatory 
officials.  All  comments  were  favorable 
with  respect  to  the  adoption  of  the  pro- 
posal. The  Commission  has  therefore 
concluded  that  the  exemption  as 
proposed  should  be  adopted. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Pair  Packaging  and  Label- 
ing Act  (sees.  5.  6.  80  Stat.  1298.  1299. 
1300:  15  U.S.C.  1464,  1455),  Part  501 
of  Subchapter  E  is  amended  by  adding 
the  following  new  section: 

§501.6      Cellulose  sponges,  irregular  di- 
mensions. 

Variety  packages  of  cellulose  sponges 
of  irregular  dimensions,  are  exempted 
from  the  requirements  of  S  500.25  of  this 
chapter,  provided: 

(a)  Such  sponges  are  packaged  in 
transparent  packages  which  afford  visual 
inspection  of  the  varied  sizes,  shapes, 
and  irregular  dimensions;  and 

(b)  The  quantity  of  contents  declara- 
tion is  expressed  as  a  combination  of 
count  accompanied  by  the  term  "Irregu- 
lar dimensions."  Example:  "10  Assorted 
Sponges — Irregular  dimensions." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Secretary,  Pederal  Trade  Com- 
mission. Washington,  DC.  20580,  writ- 
ten objections  thereto,  specifying  with 
particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 


grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  Objections 
will  be  deemed  sufficient  to  warrant  the 
holding  of  a  public  hearing  only:  (1)  If 
they  establish  that  the  objector  will  be 
adversely  affected  by  the  order;  (2)  if 
they  specify  with  particularity  the  pro- 
visions of  the  order  to  which  objection 
is  taken;  and  (3)  if  they  are  supported 
by  reasonable  grrounds  which  if  valid  and 
factually  supported  may  be  adequate  to 
Justify  the  relief  sought.  Anyone  who 
files  objections  which  are  not  deemed  by 
the  Commission  sufficient  to  warrant  the 
holding  of  a  public  hearing  will  be 
promptly  notified  of  that  determination. 
As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or.  if  no  objec- 
tions sufficient  to  warrant  the  holding 
of  a  public  hearing  have  been  filed,  stat- 
ing the  fact.  This  order  shall  become 
effective  30  days  following  the  date  of  its 
publication  in  the  Federal  Register,  ex- 
cept as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

Issued:  November  30.  1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretarv. 

|FJl.    Doc.    70-16403;    Filed.    Dec.    4.    1970; 
8:51  ajn.] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  11 — Securities  and  Exchange 
Commission 

(Release  No.  34-0033] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CH#(NGE  ACT  OF  1934 

Reports  To  Be  Made  by  Certain  Ex- 
change Members,  Brokers,  and 
Dealers 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  It  has 
amended  Rules  15c3-l  (17  CFR  240.15c 
3-1)  and  17a-5  (17  CFR  240.17a-5) 
under  the  Securities  Elxchange  Act  of 
1934  (the  Act)  by  adding  a  new  para- 
graph (J)  to  17  CFR  240.17a-5  to  provide 
a  means  for  assisting  the  Commission  to 
obtain  current  financial  information 
necessary  for  it  to  carry  out  Its  respon- 
sibilities in  the  public  interest  and  for 
the  protection  of  investors  concerning 
brokers  and  dealers  who  may  cease  to  be 
members  in  good  standing  of  any  na- 
tional securities  exchange  specified  in 
17  CFR  240.15c3-l(b)  (2).  This  rule  was 
published  for  comment  on  September  23. 
1970.  in  Securities  Exchange  Act  Release 
No.  8984.  The  Commission  has  con- 
sidered the  several  comments  on  the 
proposed  rule  which  were  submitted  in 
response  to  that  release.  The  rule,  as 
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adopted  herein,  has  been  modified  to 
reflect  ccrtidn  suggestions  contained  in 
the  comments. 

A  broker  or  dealer  which  is  a  member 
in  good  standing  of  one  or  more  such 
national  securities  exchanges  is  exempted 
from  the  application  of  the  net  capital 
requirements  of  17  CFR  240.15c3-l 
under  the  Act  (net  capital  rule).  In- 
stead, it  is  subject  to  the  capital  rules 
of  those  exchanges  of  which  it  is  a  mem- 
ber. Any  broker  or  dealer  which  ceases 
to  be  a  member  in  good  standing  of 
each  of  the  specified  exchanges  of  which 
it  is  a  member  would  thereby  become 
subject  to  the  Commission's  net  capital 
rule. 

The  basic  purpose  of  the  rule  is  to 
enable  the  Commission  to  obtain  current 
financial  information  on  the  financial 
status  of  a  broker  or  dealer  as  of  the 
time  it  ceases  to  be  a  member  in  good 
standing  of  a  national  securities  ex- 
change specified  in  paragraph  (b)  (2)  of 
the  Commission's  net  capital  rule.  The 
terms  used  to  describe  the  contents  of 
the  report  required  by  the  rule  can  be 
understood  by  reference  to  definitions  in 
the  Act  and  the  usage  of  terms  over  the 
years  in  Form  X-17A-5,  the  form  of  re- 
port of  financial  condition  presently  re- 
quired by  17  CFR  240.17a-5.  The  reports 
the  exchanges  will  be  required  to  make 
should  present  no  great  burden;  the 
purpose  Is  simply  to  Inform  the  Commis- 
sion of  the  change  of  membership  status 
and  the  existence  of  any  actual  or  poten- 
tial problems  known  to  the  reporting 
exchange. 

The  Commission  finds  that  it  is  neces- 
sary in  the  public  interest  and  for  the 
protection  of  investors  for  the  Commis- 
sion to  obtain  current  information  on 
the  financial  status  of  such  broker  or 
dealer  as  of  the  time  it  may  become  sub- 
ject to  the  Commission's  rules  regarding 
financial  responsibility,  so  that  the  Com- 
mission may  ascertain  whether  such 
broker  or  dealer  is  in  financial  difficul- 
ties and  whether  it  is  in  compliance 
with  applicable  net  capital  requirements 
and  rules  for  the  prevention  of  improper 
use  of  customers'  securities  as  collateral. 
To  achieve  this  purpose,  the  rule  provides 
that  a  broker  or  dealer  whose  member- 
ship in  one  of  the  specified  exchanges  is 
terminated  or  suspended  or  which  has 
entered  into  an  agreement  for  the  sale 
of  its  membership  in  any  such  exchange, 
which,  when  consummated,  would  ter- 
minate such  membership,  shall  file  with 
the  Commission  within  48  hours  after 
any  such  event  a  verified  copy  of  its 
trial  balance  and  computations  of  ag- 
gregate indebtedness  and  net  capital 
Such  brokers  and  dealers  are  required' 
to  report  the  dollar  amount  of  loans  se- 
cured by  customers'  securities,  analyzed 
to  show  the  sources  of  all  securities  used 
as  collateral  for  these  loans  and  the  ag- 
gregate amount  of  customers'  debit  bal- 
ances as  of  the  date  of  such  event.  The 
statement  is  to  be  verified  by  the  pro- 
prietor of  the  broker-dealer,  a  general 
partner,  or  the  chief  executive  officer, 
depending  on  the  form  of  organization. 
To  meet  comments  which  raised  the 
likelihood  that  the  requirement  would 
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apply  to  a  number  of  situations  where 
the  report  was  not  necessary,  and  con- 
cerning the  difficulty  of  meeting  the  48- 
hour  filing  requirement,  a  provision  to 
exempt  broker-dealers  from  the  re- 
quirement, either  conditionally  or  un- 
conditionally, on.  request  or  on  the 
CTommission's  own  motion,  was  included 
to  avoid  unnecessary  reports.  Requests 
for  exemption  will  be  entertained  when- 
ever a  membership  interest  is  terminated 
for  reasons  having  nothing  to  do  with 
the  financial  or  operational  condition  of 
a  broker-dealer,  and  where  the  termina- 
tion itself  will  have  no  particular  effect 
on  such  condition.  Similarly,  the  time 
for  filing  may  be  extended  for  good  cause 
shown  where  the  broker-dealer  can  dem- 
onstrate that  he  or  it  is  in  compliance 
with  applicable  financial  and  record- 
keeping requirements. 

In  addition,  the  rule  requires  each 
exchange  named  in  17  CFR  240.1 5c3-l 
(b)  (2)  to  notify  the  Commission  directly 
whenever  a  member  of  such  exchange 
ceases  to  be  a  member  In  good  standing 
of  such  exchange. 

Section  17(a)  provides,  among  other 
things,  for  the  Commission,  to  prescribe 
rules  and  regulations  for  the  mainte- 
nance and  preservation  of  l>ooks  and 
records  and  the  filing  of  reports  by  mem- 
bers of  national  securities  exchanges 
and  other  brokers  and  dealers  registered 
with  this  Commission  under  section  15 

(a)  of  the  Act.  Sections  8(b)  and  15(c) 
(3)  of  the  Act  authorize  the  Commission 
to  adopt  rules  to  provide  safeguards  with 
respect  to  the  financial  responsibility  of 
members  and  other  brokers  and  dealers. 
Section  8(c)  authorizes  the  Commission 
to  adopt  rules  and  regulations  for  the 
prdtection  of  investors  relating  to  the 
h3rpothecatlon  of  customer's  securities. 
Section  23(a)  authorizes  the  Commis- 
sion to  adopt  rules  and  regulations  nec- 
essary for  the  execution  of  its  functions 
imder  the  Act. 

Statutory  basis.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934  (the  Act),  particu- 
larly sections  8(b),  8(c),  15(c)(3), 
17(a),  and  23(a)  thereof,  and  deeming 
it  necessary  for  the  exercise  of  the  func- 
tions vested  In  It  and  necessary  and  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors,  hereby 
amends  17  CFR  240.15c3-l  and  17  CFR 
240.17a-5  under  the  Act  by  adopting  17 
CFR240.17a-5(J). 

The  text  of  S  240.17a-5(J)  of  Chapter 
n  of  Title  17  of  the  Code  of  Pederal 
Regulations  is  as  follows: 

§  240.17a— 5  Reports  lo  be  made  by  cer- 
tain exchange  members,  brokers,  and 
dealers. 

•  •  •  •  • 

(J)(l)  If  a  broker  or  dealer  holding 
any  membership  interest  in  and  subject 
to  the  capital  rules  of  a  national  securi- 
ties exchange  whose  members  are  ex- 
empt  from    S  240.15c3-l   by   paragraph 

(b)  (2)  thereof  ceases  to  be  a  member  in 
good  standing  of  such  exchange,  such 
broker  or  dealer  shall,  within  two  busi- 
ness days  after  such  event,  file  with  the 
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Commission,   as  of   the   date  of  such 
event: 

(i)  A  proof  of  money  balances  of  all 
ledger  accoimts  in  the  form  of  a  trial 
balance; 

(ii)  A  computation  of  aggregate  In- 
debtedness and  net  capital  made  in 
accordance  with  §  240.15c3-l; 

(iii)  An  analysis  of  the  aggregate 
market  value  of  fully  paid  securities  in 
customers'  security  accoimts  not  segre- 
gated showing  the  location  of  such 
securities;  4 

(iv)  Ledger  net  credit  balances  of 
money  borrowed  from  banks,  trust  com- 
panies, and  other  financial  institutions 
and  from  others,  which  are  fully  or  par- 
tially secured  by  securities  carried  for 
the  account  of  any  customer,  showing, 
for  each  loan,  an  analysis  of  the  market 
value  of  all  collateral  for  such  borrowings 
by  source  of  collateral,  stating  separately 
the  maritet  value  of:  (a)  Securties  car- 
ried for  the  accounts  of  customers,  (b) 
securities  owned  by  the  broker  or  dealer 
or  by  any  general  or  special  partner  or 
any  director  or  officer  of  such  broker 
or  dealer,  and  (c)  any  other  securities, 
and 

(V)  The  aggregate  amount  of  custo- 
mers' ledger  debit  balances. 

The  report  shall  be  filed  at  the  Commis- 
sion's principal  office  in  Washington. 
D.C.,  and  in  duplicate  original  with  the 
Regional  Office  of  the  Commission  for 
the  region  in  which  the  broker  or  dealer 
has  his  or  its  principal  place  of  business: 
Provided,  however,  That  such  report 
need  not  be  made  or  filed  if  the  Commis- 
sion, upon  written  request  or  upon  its 
own  motion  exempts  such  broker  or 
dealer,  either  unconditionally  or  on  spec- 
ified terms  and  conditions,  from  such 
requirement:  Provided  further.  That  the 
Commission  may.  upon  request  of  the 
broker  or  dealer,  grant  extensions  of 
time  for  filing  the  report  specified  herein 
for  good  cause  shown. 

(2)  Attached  to  the  report  required  by 
subparagraph  (1)  of  this  paragraph 
shall  be  an  oath  or  affirmation  that  to 
the  best  knowledge  and  belief  of  the 
individual  making  such  oath  or  affirma- 
tion the  information  contained  in  the 
report  is  true  and  correct.  The  oath  or 
affirmation  shall  be  made  before  a  per- 
son duly  authorized  to  administer  such 
oath  or  affirmation.  If  the  member, 
broker,  or  dealer  is  a  sole  proprietorship, 
the  oath  or  affirmation  shall  be  made  by 
the  proprietor;  if  a  partnership,  by  a 
general  partner,  or  if  a  corporation,  by 
the  chief  executive  officer,  or  In  his  ab- 
sence, by  the  person  authorized  to  act  in 
his  place. 

(3)  For  the  purposes  of  this  i  240.17ar- 
5 (J),  "membership  interest"  shall  in- 
clude the  following:  Full  membership, 
allied  membership,  associated  member- 
ship, fioor  privileges,  and  any  other  in- 
terest that  entitles  a  broker  or  dealer 
to  the  exercise  of  any  privilege  on  an 
exchange. 

(1)  For  the  purposes  of  this  section 
and  §  240.15c3-l(b)  (2),  any  broker  or 
dealer  shall  be  deemed  to  have  ceased 
to  be  a  member  in  good  standing  of  such 
exchange  when  he  or  it  has  resigned. 
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withdrawn,  or  been  suspended  or  ex- 
pelled from  a  membership  Interest  in 
suzh  exchange  or  has  directly  or  through 
any  associated  person  sold  or  entered 
into  an  agreement  for  the  sale  of  a  mem- 
bership interest  which  would  on  consum- 
mation thereof  result  in  the  termination 
of  the  broker  or  dealers  membership 
interest  in  such  exchange. 

(4)  Whenever  any  national  securities 
exchange  whose  members  are  exempt 
from  i  240.15c3-l  by  paragraph  (b)  (2) 
thereof  takes  any  action  which  caxises 
any  broker  or  dealer  which  is  a  mem- 
ber of  such  exchange  to  cease  to  be  a 
member  in  good  standing  of  such  ex- 
change or  when  such  exchange  learns  of 
any  action  by  such  member  or  any  other 
person  which  causes  such  broker  or 
dealer  to  cease  to  be  a  member  in  good 
standing  of  such  exchange,  such  ex- 
change shall  report  such  action  promptly 
to  the  Commission,  furnishing  informa- 
tion as  to  the  circumstances  surroimding 
the  event. 

A  number  of  brokers  and  dealers  re- 
cently have  ceased  to  be  members  In 
good  standing  of  any  national  securities 
exchange  while  experiencing  financial 
and  other  dlfQculties.  Accordingly,  the 
Commission  finds  that  there  is  good 
cause  and  that  It  is  necessary  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors that  the  foregoing  amendments 
become  effective  immediately.  Accord- 
ingly, pursuant  to  section  4(c)  of  the  Ad- 
ministrative Procedure  Act.  5  D.S.C.  553 
(d) ,  It  hereby  declares  such  amendments 
effective  December  1, 1970. 

By  the  Commission. 
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§  249.307a  Form  7-Q,  for  quarterly  re- 
ports  of  rrrlain  real  rntate  companic* 
under  section  13  or  15(d)  of  the  Se- 
curities Exchange  Act  of  1934. 

This  form  shall  be  used  for  quarterly 
reports  of  certain  real  estate  companies 
under  section  13  or  15(d)  of  the  Securi- 
ties Exchange  Act  of  1934  filed  pursuant 
to  S  240.13ar-15  or  S  240.15d-15  of  this 
chapter.  A  report  on  this  form  shall  be 
filed  within  45  days  after  the  end  of  each 
of  the  first  three  fiscal  quarters  of  each 
fiscal  year,  but  no  quarterly  report  need 
be  filed  for  the  fourth  quarter  of  any 
fiscal  year. 

§249.307      [  Rescinded  ] 

By  the  Commission,  November  2,  1970. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

Note:   Incorporation  by  reference  In 

I  249.307a  approved  by  the  Director  of 

the   Federal  Register  on  December  4, 
1970. 

|P.R.    Doc     70-16373:    Piled,   Dec.    4,    1970; 
8:48  ajn.) 


\-  ^EALl 


Orval  L.  DuBob, 
Secretary. 
DlCEMBIR  1,  1970. 

irn.    Doc.    70-18374;    Piled,    Dec.    4,    1970; 
8:48  ajn.l 


[Release  No.  34-9005] 

PART  249— FORMS,  SECURITIES 
,  EXCHANGE  ACT  OF  1934 

Quarterly  Reporting  Form  for  Certain 
Real  Estate  Companies;  Correction 

In  the  Issue  of  November  14,  1970,  of 
the  Federal  Register  (35  FJR.  17537. 
17538) .  the  Commission  published  Its  Re- 
lease No.  34-9005  announcing  the  adop- 
tion of  a  new  Form  7-Q  (17  CFR 
249.307a)  to  replace  Form  7-K  (17  CFR 
249.307)  which  was  rescinded,  and  also 
amendments  to  Rules  13a-15  and  15d-15 
of  the  General  Rules  and  Regulations 
under  the  Securities' Exchange  Act  of 
1934  (17  CFR  240.13a-15  and  240.15d- 
15) .  The  following  statement  of  the  Com- 
mission's action  with  respect  to  the 
adoption  of  Form  7-Q  and  rescission  of 
Form  7-K  was  inadvertently  omitted 
from  the  text  of  the  material  appearing 
therein,  and  is  reproduced  below  to  fol- 
low paragraph  (b)  of  9  240.15d-15. 


Note:  Incorporation  by  reference  in 
{  249.308a  approved  by  the  Director  of 
the  Federal  Register  on  December  4, 
1970. 

[PJl.    Doc.    70-16372;    Piled.    Dec.    4.    1970; 
8:48  kJn.] 


(Release  No.  34-9004) 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Quarterly  Reporting  Form;  Correction 

In  the  issue  of  November  14,  1970  of 
the  Federal  Register  (35  F.R.  17537. 
17538) ,  the  Commission  published  its  Re- 
lease No.  34-9004  announcing  adoption  of 
a  new  Form  10-Q  (17  CFR  249.308a)  to 
replace  Form  9-K  (17  CFR  249.309) 
which  was  rescinded  and  also  amend- 
ments to  its  Rules  13a-13  and  15d-13 
of  the  general  rules  and  regulations  un- 
der the  Securities  Exchange  Act  of  1934 
(17  CFR  240.13a-13  and  240.15d-13) .  The 
following  statement  of  the  Commission's 
action  with  respect  to  the  adoption  of 
Form  10-Q  and  rescission  of  Form  9-K 
was  inadvertently  omitted  from  the  text 
of  the  material  appearing  therein,  and 
is  reproduced  below  the  follow  para- 
graph (d)  of  S  240.15d-13. 

§  249.308a  Form  10-Q,  for  quarierly 
reports  under  section  13  or  15(d)  of 
the  Securities  Exchange  .Act  of  1934. 

Form  10-Q  shall  be  used  for  quarterly 
reports  imder  section  13  of  15(d)  of  the 
Securities  Exchange  Act  of  1934,  re- 
quired to  be  filed  pursuant  to  9  240.13a- 
13  or  9  240.15d-13  of  this  chapter.  A 
report  on  this  form  shall  be  filed  within 
45  days  after  the  end  of  the  first  three 
fiscal  quarters  of  each  fiscal  year,  but  no 
qusurterly  report  need  be  filed  for  the 
fourth  quarter  of  any  fiscal  year. 

§  249.309      [Rescinded! 

Approved  by  the  Commission,  Octo- 
ber 28.  1970. 


[SEALl 


Orval  L.  DitBois, 

Secretary. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUICHAPTER    B— FOOD   AND   FOOD    PIODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2,2-Dichlorovinyl  Dimethyl  Phosphate 

A  petition  (PP  9F0788)  was  filed  with 
the  Pood  and  Drug  Administration  by 
Shell  Chemical  Co.,  Division  of  Shell  Oil 
Co.,  Suite  1103,  1700  K  Street  NW., 
Washington,  D.C.  20006,  proposing  the 
establishment  of  tolerances  for  negligible 
residues  of  the  Insecticide  2,2-dichloro- 
vlnyl  dimethyl  phosphate  in  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  and  in  milk  fat 
at^^.l'^rt  per  million.  The  petitioner 
^Subsequently  amended  the  petition  by 
reducing  the  proposed  level  to  0.02  part 
per  irtillion  for  negligible  residues  of  the 
insecticide  in  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
and  sheep  and  in  milk. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  use- 
ful for  the  purpose  for  which  the  tol- 
erances are  being  established. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition,  and  other  relevant 
material,  the  Commissioner  of  Pood  and 
Dnigs  concludes: 

1.  The  tolerance  of  0.1  part  per  mil- 
lion established  in  9  135g.75  on  August  1. 
1970  (35  F.R.  12333),  for  negligible  resi- 
dues of  2,2-dichlorovinyl  dimethyl  phos- 
phate in  the  edible  tissues  of  swine,  is  at 
a  level  high  enough  to  cover  both  its  use 
as  an  anthelmintic  in  swine  feed  and  as 
an  insecticide  applied  directly  to  animals. 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)(2))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  9  120.235  is  amended  by  adding 
to  the  end  of  the  section  a  new  item  and 
a  closing  sentence,  as  follows : 

§  120.235     2,2-Dichlorovinyl    dimethyl 
phosphate;  tolerances  for  residues. 

•  •  •  •  • 

0.02  part  per  million  (negligible  resi- 
due) In  meat.  fat.  and  meat  byprod- 
ucts of  cattle,  goats,  horses,  and  sheep 
and  in  milk. 
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The  tolerance  of  0.1  part  per  million 
prescribed  by  9 135g.75  for  negligible 
residues  of  2,2-dichlorovinyl  dimethyl 
phosphate  in  the  edible  tissues  of  swine 
covers  both  Its  use  as  an  anthelmintic  in 
swine  feed  and  as  an  insecticide  applied 
directly  to  swine. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)  (3).  68  Stat.  612;  U.S.C.  346a(d) 
(2)) 


Dated:  December  1, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    7(^16343;    Piled,    Dec.    4,    1970; 
8:46  ajn.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methomyl  I 

A  petition  (PP  OF0882)  was  filed  with 
the  Pood  and  Drug  Administration  by 
E.  I.  du  Pont  de  Nemours  and  Co..  Inc.. 
Wilmington.  Del.  19898,  proposing  the 
establishment  of  a  tolerance  for  residues 
of  the  Insecticide  methomyl  (S-methyl 
N-  [  (methylcarbamoyl )  oxy  ]  thioacetimi- 
date)  In  or  on  the  raw  agricultural  com- 
modity cabbage  at  5  parts  per  million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purpose  for  which  the  toler- 
ance is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerance 
esteblLshed  by  this  order  will  protect  the 
public  health.  Since  cabbage  is  included 
in  the  group  "leafy  vegetables,"  for  which 
a  negligible  residue  tolerance  of  0.2  part 
per  million  has  been  established,  the 
group  "leafy  vegetables"  Is  revised  herein 
to  exclude  cabbage. 
■  Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  §12;  21 
US.C.  346a(d)  (.2) ) ,  and  under  authority 
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delegated  to  the  Commissioner  (21  CFR 
2.120) ,  9  120.253  is  amended  by  adding  a 
new  item  and  by  revising  the  Item  "0.2 
part  per  million  •  •  •,"  as  follows: 

§  120.253      Methomyl;  tolerances  for  re«i. 
dues. 

•  *  •  •  • 

5  parts  per  million  in  or  on  cabbage. 

0.2  part  per  million  (negligible  resi- 
due) in  or  on  the  commodity  groups 
fruiting  vegetables  and  leafy  veget«bies 
(except  cabbage). 

•  •  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville.  MD 
20852.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register. 

(Sec.    408(d)(2),    68    SUt.    612;    21    U.S.C. 
346a(d)(2)) 

Dated:  November  27, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-16342;    Piled,    Dec.    4,    1970; 
8:46  a.m.] 


SUBCHAPTER  C — DRUGS 
(DESI  9741] 

PART  146c  — CERTIFICATION  OF 
CHLORTETRACYCUNE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE.)  CON- 
TAINING DRUGS 

Tetracycline  Hydrochloride  With  Vita- 
mins; Confirmation  of  Effective  Date 

An  order  was  published  in  the  Federal 
Register  of  September  3,  1970  (35  F.R. 
13988).  amending  the  antibiotic  drug 
regulations  to.  repeal  provisions  for 
certification  of  tetracycline  hydro- 
chloride— vitamin  combination  drugs  for 
oral  use  in  humans.  The  order  amended 
9  146C.204  and  revoked  all  anUblotlc 
certificates  Issued  thereunder  for  drugs 
containing  tetracycline  or  chlortetra- 
cycline  in  combination  with  vitamin 
substances. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51.  as  amended.  59 
Stat.  463,  as  amended;  21  U.S.C.  352,  357) 
and  under  authority  delegated  to  the 
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Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  noUce  Is  given  that  no 
objections  were  filed  to  the  above  identi- 
fied order.  Accordingly,  the  amendments 
promulgated  thereby  became  ^ective 
October  13. 1970. 

Firms  affected  by  the  order  will  be 
allowed  30  days  after  publication  hereof 
in  the  Federal  Register  to  recall  out- 
standing stocks  of  the  affected  drugs. 
Certification  of  new  stocks  has  been 
discontinued. 

Dated :  November  24, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPJl.    Doc.    70-16345;    Piled.    Dec.    4,    1970; 
8:46  ajn.] 


PART   148e — ERYTHROMYCIN 

Effective  on  publication  in  the  Federal 
Register.  Part  148e  is  republished  as  fel- 
lows to  incorporate  editorial  and  non- 
restrictive  technical  changes.  This  order 
revokes  all  prior  publications. 

Sec. 

148e.l 

148e.2 

148e.3 

148e.4 

148e.5 

148e.6 

148e.7a 

148e.7 


Erythromycin. 

Erythromycin  ethylcarbonate. 
Erythromycin  gluceptate. 
I  Reserved ) 

Erythromycin  estolate. 
Erythromycin  stearate. 
Sterile  er}rthromycln  ethylsucclnate. 
Nonsterlle    erythromycin    ethylsuc- 
clnate. 

148e.8       Erjrthromycln  sulfate. 

148e.l0    Erythromycin  ethylsucclnate  gran- 
ules for  oral  svispenslon. 

148e.ll    Erythromycin    ethylcarbonate     for 
oral  suspension. 

148e.l2    Erythromycin     eetolate     for     oral 
suspension. 

148e.l3     Erythromycin    ethylsucclnate    oral 
suspension. 

148e.l4     Erythromycin  ointment. 

148e.l5    Erythromycin-neomycin    sulfate 
ointment. 

148e.l6    Erythromycin-polymyxin  B  sulfate 
ophthalmic  ointment. 

148e.l7    Erythromycin  eetolate  capsules. 

148e.l8    Erythromycin  ethylsucclnate  injec- 
tion. 

148e.22     Erythromycin  estolate  for  pediatric 
drt^js. 

148e.23     Erythromycin     ethylcarbonate     for 
pediatric  drops. 

148e.24    Erythromycin    enteric-coated    tab- 
lets. 

148e.26    Erythromycin  lactoblooate  for  in- 
jection. 

148e.26     Erythromycin  tablets. 

I48e.27    Erythromycin  stearate  tablets. 

148e.29     Erythromycin  ethylsucclnate  chew- 
able  tablets. 

148e.30    Erythromycin     estolate     ohewable 
tablets. 

148e.31     Erythrcxnycln  ophthalmic  ointment. 

148e.34    Erythromycin  estolate  oral  suspen- 
sion. 

148e.36    Erythromycin  suppo6lt<«-les. 

Axtthoiutt:  The  provisions  of  this  Part 
148e  issued  under  sec.  607,  69  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  148e.l      Erythromycin. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  Is  ttie 
odorless,  white  to  graylsh-whlte  ot 
slightly  yellow  compound  of  a  kind  of 
erythromycin  or  a  mixture  of  two  or 
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more  such  compounds.  It  Is  so  purified 
and  dried  that: 

(i)  It  contains  not  less  than  850 
micrograms  of  erythromycin  per  milli- 
gram calculated  on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(lU)  Its  moisture  content  is  not  more 
than  10  percent. 

(iv)  Its  pH  in  a  saturated  aqueous 
solution,  prepared  by  using  100  milli- 
grams of  erythromycin  per  milliliter,  is 
not  less  than  8.0  or  more  than  10.5. 

(V)  Its  residue  on  ignition  is  not  more 
than  2.0  percent. 

(vi)  Its  heavy  metals  content  is  not 
more  than  50  parts  per  million. 

(vil)  It  gives  a  positive  identity  test 
for  erythromycin. 

(viii)  It  Is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
5  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  resi- 
due on  ignition,  heavy  metals,  pH,  iden- 
tity, and  crystallinlty. 

(ii)  Samples  required:  10  packages, 
each  containing  not  less  than  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  As  follows:  Dissolve  an  accurately 
weighed  sample  in  sufQcient  methyl 
alcohol  to  give  a  concentration  of  10 
milligrams  of  erythromycin  base  per 
milliliter  (estimated) .  Dilute  this  solution 
further  with  sufficient  O.lAf  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
give  a  stock  solution  containing  1.0  milli- 
gram of  erythromycin  base  per  milliliter 
(estimated).  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  3  to 
the  reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  In 
S  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  In 
1 141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In  1 141.503 
of  this  chapter,  using  a  saturated  aqueous 
solution  ( 100  milligrams  of  erythromycin 
per  milliliter). 

(5)  Residue  on  ignition.  Proceed  as 
directed  In  S  141.510(a)  of  this  chapter. 

(6)  Heavy  metals.  Proceed  as  directed 
In  9  141.511  of  this  chapter. 

(7)  Crystallinity.  Proceed  as  directed 
to  S  141.504(a)  of  this  chapter. 

(8)  Identity  test.  Proceed  as  directed 
to  §  141.521  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (b)  (3)  of  that  section. 

§  148e.2      Erythromycin  elhylrarbonate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  arid  purity.  Elrythromycin  ethyl- 
carbonate  is  a  white,  ester  of  erythro- 
mycin obtamed  by  the  reaction  of  a  lund 
of  erythromycin  and  chloroethylcarbon- 
ate.  It  is  slightly  soluble  in  water,  freely 
soluble     to     alcohol,     methyl    alcohol. 
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acetone,  ether,  and  chloroform.  It  Is  so 
purified  and  dried  that: 

(1)  It  contains  not  less  than  775  micro- 
grams of  erythromycin  base  per  milli- 
gram, calculated  on  an  anhydrous  basis. 

(11)  It  passes  the  safety  test. 

(lil)  Its  moisture  content  Is  not  more 
than  8  percent. 

(iv)  Its  pH  is  not  less  than  6.3  anc^  not 
more  than  8.0. 

(v)  It  gives  a  positive  identity  test 
for  erythromycin  ethylcarbonate. 

(vl)  It  Is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  pre- 
scribed by  S  148.3  of  this  chapter. 

( 3 )  Requests  for  certification ;  samples^ 
In  addition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  request 
shall  contato : 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
identity,  and  crystallinity. 

(ii)  Samples  required:  10  containers, 
each  containing  not  less  than  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  to  S  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  to  sufficient  methyl 
alcohol  to  give  a  concentration  of  I.O 
milligram  of  erythromycto  base  per  milli- 
liter (estimated).  Immediately  dilute 
this  solution  further  with  O.lAf  potassium 
phosphate  buffer.  pH  8.0  (solution  3) .  to 
give  a  concentration  of  0.1  milligram  of 
erythromycin  per  milliliter  (estimated). 
Place  this  solution  in  a  60°  C.  constant 
temperature  water  bath  for  3  hours  or 
allow  it  to  stand  at  room  temperature  for 
24  to  40  hours  to  accomplish  hydrolysis. 
Further  dilute  an  ahquot  with  solution 
3  to  the  reference  concentration  of  1.0 
microgram  of  erythromycto  base  per 
miUUiter  (estimated). 

(2)  Safety.  Proceed  as  directed  to 
S  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  to 
S  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  to  }  141.503 
of  this  chapter,  ustog  a  concentration  of 
200  milligrams  of  sample  per  milliliter. 

(5)  Identity  test.  Proceed  as  directed 
to  i  141.521  of  this  chapter,  ustog  the 
sample  preparation  method  described  to 
paragraph  (b)(3)  of  that  section. 

(6)  Crystallinity.  Proceed  as  directed 
to  8  141.504(a)  of  this  chapter. 

§  148e.3      Erythromycin  gluceplate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycto  gluceptate 
is  the  white  powder  of  the  glucoheptonic 
acid  salt  of  erythromycin  or  a  mixture  of 
two  or  more  such  salts.  It  is  freely  solu- 
ble to  water,  alcohol,  and  methyl  aJcohol. 
It  Is  slightly  soluble  to  acetone  and  chlo- 
roform, but  is  practically  insoluble  to 
ether.  It  is  so  purified  and  dried  that: 

(1)  It  contains  not  less  than  600  mi- 
crograms of  erythromycto  per  milligram, 
calculated  on  an  tmhydrous  basis.  If  it  is 
packaged  for  di^Tcnsing.  Its  potency  ia 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  115  percent  of 
the  number  of  milligrams  of  erythromy- 
cto that  it  is  represented  to  contato. 


(11)  It  Is  sterile. 

(ill)  It  passes  the  safety  test. 

(Iv)  It  is  nonpyrogenic. 

(T)  Its  moisture  content  is  not  more 
than  5.0  percent. 

(vi)  Its  pH  to  an  aqueous  solution  con- 
taintog  25  milligrams  per  milliliter  Is  not 
less  than  6.0  nor  more  than  8.0. 

(vil)  It  gives  a  positive  identity  test 
for  erythromycto  gluceptate. 

(2)  Packaging.  In  addition  to  the  re- 
quirements of  S  148.2  of  this  chapter.  If 
It  Is  packaged  for  dispensing  and  to- 
tended  for  Intravenous  use,  it  shall  con- 
tain the  equivalent  of  250  milUgrams,  500 
milligrams,  or  1.0  gram  of  erythromycto 
per  vial. 

(3)  Labeling.  It  shall  be  labeled  to  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(4 )  Requests  for  certification ;  samples. 
In  addition  to  the  requirements  of  S  146.2 
of  this  chapter,  each  such  request  shall 
contato: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  pyro- 
gens, moisture,  pH,  and  identity. 

(11)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re- 
packtog  or  for  use  as  an  ingredient  to 
the  manufacture  of  another  drug: 

(i)  For  all  tests  except  sterility:  10 
packages,  each  contatotog  not  less  than 
300  milligrams. 

(2)  For  sterility  testtog:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  If  the  batch  Is  packaged  for 
dispensing: 

(f)  For  all  tests  except  sterility:  A 
minimimi  of  12  immediate  contatoers  of 
the  batch. 

(2)  For  sterility  testing:  20  immediate 
contatoers,  collected  at  regular  totervals 
throughout  each  fllltog  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  to  8  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows :  If  the  batch  is  packaged 
for  repacking  or  for  use  to  manufactur- 
tog  another  drug,  dissolve  an  accurately 
weighed  sample  in  sufficient  methyl 
alcohol  to  give  a  concentration  of  10 
milligrams  of  erythromycto  base  per 
milliliter  (estimated).  Dilute  this  solu- 
tion further  with  sufficient  O.lilf  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3> .  to  give  a  stock  solution  containtog  1.0 
mlUigram  of  enrthromycto  base  per  milli- 
liter (estimated).  If  It  Is  packaged  for 
dispensing,  reconstitute  as  directed  In  the 
labeling.  Then  ustog  a  suitable  hypo- 
dermic needle  and  syringe,  remove  all  of 
the  withdrawable  contents  if  it  is  repre- 
sented as  a  stogie  dose  contatoer;  or  If 
the  labeltog  specifies  the  amoimt  of 
potency  in  a  given  volume  of  the  resxilt- 
ant  preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Dilute  with  solution  3  to 
give  a  stcxk  solution  of  convenient  con- 
centration. Fiuther  dilute  the  stock 
solution  with  solution  3  to  the  reference 
concentration  of  1.0  milligram  of 
erythromycto  base  per  milliliter  (esti- 
mated). 

(2)  Sterility.  Proceed  as  directed  to 
8  141.2  of  this  chapter,  ustog  the  method 
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described  to  paragraph  (e)(1)   of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  to 
9  141.4(b)  of  this  chapter,  ustog  a  solu- 
tion contatoing  30  milligrams  of  erythro- 
mycto per  milliliter. 

(4)  Safety.   Proceed   as   directed   to 

8  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  to 

9  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  to  8  141.503 
of  this  chapter.  *using  a  concentration  of 
25  milligrams  per  milliliter. 

(7)  Identity.  Proceed  as  directed  to 
9 141.521  of  this  chapter,  ustog  the 
sample  preparation  method  described  to 
paragraph  (b)  (2)  of  that  section. 

§  148e.4      [Reserved] 

§  148e.5     Erythromycin  e«lolate.  ' 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  estolate  is 
the  lauryl  sulfate  salt  of  the  propionyl 
ester  of  a  ktod  of  erythromycto  or  a  mix- 
ture of  two  or  more  such  salts.  It  occurs 
as  a  white  powder.  It  is  soluble  in  alcohol, 
methyl  alcohol,  acetone,  and  chloroform, 
but  is  practically  insoluble  to  water.  It 
is  so  purified  and  dried  that: 

(1)  It  contains  not  less  than  600  micro- 
grams of  erythromycto  per  milligram, 
calculated  on  an  anhydrous  basis. 

(11)  It  passes  the  safety  test. 

(Ul)  Its  moisture  content  is  not  more 
than  4.0  percent. 

(Iv)  Its  pH  Is  not  less  than  4.5  nor 
more  than  7.0. 

(V)  It  gives  positive  identity  tests  for 
erythromycto  estolate. 

(vl)  It  is  crystalltoe. 

(2)  Labeling.  It  shall  be  labeled  to  ac- 
cordance with  the  requirements  of  9  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 

8  146.2  of  this  chapter,  each  such  re- 
quest ^all  contato: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
identity,  and  crystallinity. 

(11)  Samples  of  the  batch:  A  mtoimimi 
of  10  containers,  each  containing  not  less 
than  300  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  to  9  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  ac- 
curately weighed  sample  to  sufficient 
methyl  alcohol  to  give  a  concentration 
of  1.0  milligram  of  erythromycin  base  per 
milliliter  (estimated).  Immediately  di- 
lute this  solution  further  with  O.IAT 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  concentration  of 
0.1  milligram  of  erythromycto  per  milli- 
liter (estimated) .  Hydrolyze  this  solution 
in  a  60*  C.  constant  temperature  water 
bath  for  2  hours  or  at  room  temperature 
for  16  to  18  hours.  Further  dilute  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  erythromycto  base 
per  milliliter  (estimated) . 

(2)  Safety.  Proceed  as  directed  to 
9 141.5  of  this  chapter. 

(3)  Af oisfure.  Proceed  as  diluted  to 

9  141.502  of  this  chapter. 
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(4)  pH.  Proceed  as  directed  to 
9  141.503  of  this  chapter,  xising  an 
aqueous  suspension  contatotog  100  milli- 
grams per  milliliter. 

(5)  Crystallinity.  Proceed  as  directed 
to  9  141.504(a)  of  this  chapter. 

(6)  Identity  test.  Proceed  as  directed 
to  9  141.521  of  this  chapter,  preparing  the 
sample  as  described  to  pargraph  (b)  (3) 
of  that  section. 

§  148e.6      Erytliromycin  t>trarate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycto  stea- 
rate  is  the  odorless,  white  or  slightly  yel- 
low powder  of  the  stearic  acid  salt  of 
erythromycto.  It  Is  practically  insoluble 
to  water  but  is  soluble  in  alcohol,  methyl 
alcohol,  chloroform,  tind  ether.  It  Is  so 
purified  and  dried  that: 

(i)  It  contains  not  less  than  500  mi- 
crograms of  erythromycin  per  milligram, 
calculated  on  an  anhydrous  basis. 

(11)  It  passes  the  safety  test. 

(lil)  Its  moisture  content  is  not  more 
than  5.0  percent. 

(iv)  Its  pH  is  not  less  than  6.0  and  not 
more  than  11.0. 

(v)  Its  residue  on  ignition  Is  not  more 
than  2.0  percent. 

(vl)  It  gives  positive  identity  tests  for 
erythromycto  stearate. 

(vll)  It  Is  crystalltoe. 

(2)  Labeling.  It  shall  be  labeled  to  ac- 
cordance with  the  requirements  of  9  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 

9  146.2  of  this  chapter,  each  such  request 
shall  contato: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
residue  on  ignition.  Identity,  and  crystal- 
Unity. 

(11)  Samples  required:  A  minimum  of 

10  contatoers,  each  consisttog  of   50O 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  to  sufficient  methyl  al- 
cohol to  give  a  concentration  of  1  milli- 
gram of  erythromycto  base  per  milliliter 
(estimated).  Further  dilute  with  O.lJIf 
potassium  phosphate  buffer,  pH  8.0  (solu- 
tion 3) ,  to  the  reference  concentration  of 
1.0  microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  to 
9  141.5  of  this  chapter,  preparing  the 
sample  as  follows:  Transfer  approxi- 
mately 1.0  to  1.1  grams  to  a  mortar.  Add 
1  drop  of  33  percent  polysorbate  80  and 
while  grinding  with  a  pestle,  slowly  add 
siifflclent  sterile  distilled  water  to  mtike 
a  suspension  contatoing  80  milligrams 
of  erythromycin  base  per  milliliter. 

(3)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  to 
9  141.503  of  this  chapter,  using  a  1  per- 
cent slurry  of  erythromycto  stearate  to 
water. 

(5)  Residue  on  ignition.  Proceed  as 
directed  to  9  141.510(a)  of  this  chapter. 
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j4,6)  Identity.  Proceed  as  directed  to 
9^41.521  of  this  chapter,  ustog  the  sam- 
ple preparation  method  described  to 
paragraph  (b)  (2)  of  that  section. 

(7)   Crystallinity.  Proceed  as  directed 
to  9  141.504(a)  of  this  chapter. 

§  148«.7a      Sterile  erythromycin  eih..  !t)uc- 
cinate. 


(a)  Requirements  for  certificatici 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  ethyl- 
succinate  is  the  white,  odorless,  ethylsuc- 
ctoate  ester  of  erythromycin.  It  is  so  puri- 
fied and  dried  that : 

(1)  It  contains  not  less  than  765  mi  uro- 
grams of  ers^thromycto  per  milligram, 
calculated  on  an  anhydrous  basis. 

(ii)  It  is  sterile. 

(lil)  It  passes  the  safety  test. 

(Iv)  Its  moisture  content  is  not  more 
than  3.0  percent. 

(V)  Its  pH  is  not  less  than  6.0  and  not 
more  than  8.5. 

(vi)  Its  residue  on  ignition  is  not  more 
than  1.0  percent. 

(vil)  It  gives  a  positive  identity  test  for 
erythromycto  ethylsucctoate. 

(vill)  It  is  crystalltoe. 
.  (2)  Labeling.  It  shall  be  labeled  to  ac- 
cordance   with    the    requirements    of 
9  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contato : 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  mois- 
ture, pH,  residue  on  ignition,  identity, 
and  crystallinity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containtog  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containtog  approximately  600 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  to  sufficient  methyl 
alcohol  to  give  a  concentration  of  1  milli- 
gram of  erythromycto  base  per  milliliter 
(estimated).  Further  dilute  with  O.lJf 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  the  reference  concentra- 
tion of  1.0  microgram  of  erythromycto 
base  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  to 
9  141.2  of  this  chapter,  ustog  the  method 
described  in  paragraph  (e)  (2)  of  that 
section. 

(3)  Safety.   Proceed    as    directed   to 

8  141.5  of  this  chapter. 

(4)  Moisture.  Proceed  as  directed  in 

9  141.502  of  this  chapter. 

(5)  pH.     Proceed     as     directed     to 

8  141.503  of  this  chapter,  ustog  a  1.0  per- 
cent suspension  to  water. 

(6)  Residue  on  ignition.  PrcKseed  as  di- 
rected to  9  141.510(a)   of  this  chapter. 

(7)  Identity.  Proceed  as  directed  to 

9  141.521  of  this  chapter,  ustog  the  sam- 
ple preparation  method  described  to 
paragraph  (b)  (3)  of  that  section. 

(8)  Crystallinity.  Proceed  as  directed 
to  8 141.504(a)  of  this  chapter. 
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§  I48e.7     Nonsterile  eiTthromycin  elhyl- 
•uccinate. 

(a)  Re<ruirement3  for  eertiftcation — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  ethyl- 
succinate  is  the  white,  odorless,  ethylsuc- 
cinate  ester  of  erythromycin.  It  Is  so 
purified  and  dried  that: 

(1)  It  contains  not  less  than  765  micro- 
grams of  erythromycin  per  milligram, 
calculated  on  an  anhydrous  basis. 

(11)   It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  more 
than  3.0  percent. 

(iv)  Its  pH  is  not  less  than  6.0  and 
not  more  than  8.5. 

<v)  Its  residue  on  ignition  is  not  more 
than  1.0  percent. 

(vl)  It  gives  a  positive  Identity  test 
for  erythromycin  ethylsuccinate. 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  reqiiirements  of  S  148.3 
(b)  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  i  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
residue  on  Ignition,  identity,  and 
crystallinity. 

(11)  Samples  required:  10  packages. 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  methyl  alco- 
hol to  give  a  concentration  of  1  milligram 
of  erythromycin  base  per  milliliter  (es- 
timated) .  Further  dilute  with  O.llf  po- 
tassium phosphate  buffer,  pH  8.0  (solu- 
tion 3) ,  to  the  reference  concentration  of 
1.0  microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
i  141.503  of  this  chapter,  \islng  a 
1.0  percent  suspension  in  water. 

(5)  Residue  on  ignition.  Proceed  as 
directed  in!  141.510(a)  of  this  chapter. 

(6)  Identity.  Proceed  as  directed  In 
S  141.521  of  this  chapter,  using  the  sam- 
ple prepared  as  described  in  paragraph 
(b)  (3)  of  that  section. 

(7)  Crystallinity.  Proceed  «s  directed 
In  S  141.504(a)  of  this  chapter. 

§  14lte.8      Errthromycin  sulfate. 

(a)  Requirements  .  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  sulfate  is 
the  sulfate  salt  of  erythromycin.  It  Is  an 
odorless,  practically  white,  powder.  It  is 
so  purified  and  dried  that : 

(I)  It  contains  not  less  than  840  micro- 
grams of  erythromycin  per  milligram, 
calculated  on  an  anhydrous  basis. 

(II)  Its  1068  on  drying  is  not  naxtt  than 
7.0  percent. 

(ill)  Its  pH  in  a  solution  containing  10 
milligrams  per  milliliter  is  not  less  tban 
4.5  and  not  more  than  6.5. 
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(iv)  It  gives  a  positive  identic  test 
for  erythromycin  sulfate. 
(V)   It  is  crystalline. 

(2)  Labeting.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
i  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  loss  on  drying,  pH, 
crystallinity,  and  identity. 

(ii)  Samples  required:  10  containers, 
each  consisting  of  30G  milligrams. 

(b)  Tests  and  m,ethods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  methyl  al- 
cohol to  give  a  concentration  of  1.0  milli- 
gram of  erythromycin  base  per  milliliter. 
Further  dilute  with  O.lAf  potassiiun 
phosphate  buffer.  pH  8.0  (solution  3),  to 
the  reference  concentration  of  1.0  micro- 
gram of  erythromycin  per  milliliter 
(estimated). 

(2)  Loss  on  drying.  Proceed  as  di- 
rected in  S  141.501(b)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  S  141.- 
503  of  this  chapter,  using  a  concentra- 
tion of  10  milligrams  per  milliliter. 

(4)  Identity.  Proceed  as  directed  in 
S  141.521  of  this  chapter,  using  the  sam- 
Vie  preparation  method  described  in 
paragraph  (b)  (3)  of  that  section. 

§  148e.l0      Erythromycin     ethjriaaccinate 
grannies  for  oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  ethyl- 
succinate granules  for  oral  suspension  Is 
a  dry  mixture  of  erythromycin  ethylsuc- 
cinate with  suitable  and  harmless  buffer 
substances,  dispersing  agents,  diluents, 
colorings,  and  fiavorings.  It  contains  the 
equivalent  of  40  milligrsmis  of  erythro- 
mycin per  milliliter  of  the  reconstituted 
suspension.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  nimiber  of 
milligrams  of  erythromycin  that  it  is 
represented  to  contain.  Its  loss  on  dry- 
ing is  not  more  than  1  percent.  When 
reconstituted  as  directed  in  the  label- 
ing, its  pH  is  not  less  than  7.0  nor  more 
than  9.0.  The  crystalline  erythromycin 
ethylsuccinate  used  conforms  to  the 
standards  prescribed  by  5  148e.7(a)(l). 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch  for  potency, 
safety,  moisture.  pH,  residue  on  Ignition, 
identity,  and  crystallinity. 

(b)  The  batch,  for  potency,  pH,  and 
loss  on  drying. 

(ii)  Samples  required: 

(o)  The  erythromycin  ethylsuccinate 
Tsed  in  making  the  batch:  10  containers 
each  consisting  of  approximately  500 
milligrams. 


(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  Place 
an  accurately  measured  representative 
volume  of  the  reconstituted  suspension 
into  a  200-milliliter  volumetric  flask 
containing  100  milliliters  of  methyl  al- 
cohol and  shake  vigorously.  Fill  to  vol- 
ume with  methyl  alcohol  and  mix  well. 
Allow  to  stand  for  about  5  minutes  or 
imtil  any  undissolved  particles  settle. 
Dilute  an  sJlquot  of  the  supernatant  liq- 
uid with  O.IM  potassium  phosphate 
buffer.  pH  8.0  (solution  3).  to  the  refer- 
ence concentration  of  1.0  microgram 
of  erythromycin  base  per  milliliter 
(estimated) . 

(2)  pH.  Proceed  as  directed  in  5  141.- 
503  of  this  chapter,  using  the  saspension 
prepared  as  directed  in  the  labeling. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(b)  of  this  chapter. 

§  148e.ll      Erythromycin    ethylcarbonale 
for  oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  arid  purity.  Erythromycin  eth- 
ylcartmnate  for  oral  suspension  is  a  dry 
mixture  of  erjrthromycin  ethylcarbonate 
with  suitable  and  harmless  buffer  sub- 
stances, dispersing  agents,  diluents, 
colorings,  and  flavorings.  The  erythro- 
mycin ethylcarbonate  content  is  not  less 
than  40  milligrams  of  erythromycin  per 
milliliter  of  the  reconstituted  suspen- 
sion. Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of  milli- 
grams of  erythromycin  that  it  is  repre- 
sented to  contain.  Its  moisture  content  is 
not  more  than  2.0  percent.  When  recon- 
stituted as  directed  in  the  labeling.  Its 
pH  is  not  less  than  6.4  and  not  more  than 
7.0.  The  erythromycin  ethylcarbonate 
used  conforms  to  the  standards  pre- 
scribed by  9  148e.2(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  additicm  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(1)  Results  of  tests  and  assays  on: 
(o)  ErythrMnycin  ethylcarbonate  used 
in  making  the  batch  for  potency,  safety, 
moisture.  pH,  crystallinity,  and  Identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  required: 

(o)  The  erythromycin  ethylcarbonate 
used  in  making  the  batch:  10  containe*s, 
each  containing  500  milligrams. 

(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  {  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows :  Reconstitute  the  sample 
as  directed  in  the  labeling.  Withdraw  an 
CMXurately  measured  representative  vol- 
ume of  the  reconstituted  suspension  and 
add  sulficient  methyl  alcohol  to  give  a 
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concentration  of  2.5  milligrams  of  eryth- 
romycin base  per  milliliter  (estimated). 
Dilute  this  entire  mixture  with  sufficient 
O.lAf  potassium  phosphate  buffer,  pH  8  0 
(solution  3).  to  give  a  concentration  of 
1.0  milligram  of  erythromycin  base  per 
milliliter  (estimated).  Hydrolyze  this 
solution  by  placing  it  in  a  60°  C.  constant 
temperature  water  bath  for  3  hours  or  by 
allowing  it  to  stand  at  room  temperature 
for  24  to  40  hours.  Further  dilute  with 
solution  3  to  the  reference  concentra- 
tion of  1.0  microgram  of  erythromycin 
base  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
I  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  S  141. 
503  of  this  chapter,  using  the  suspension 
prepared  as  directed  in  its  labeling. 

§  148e.l2      Erythromycin  estolate  for  oral 
suspension. 

(a)  Requirements  for  certifl.cation — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  esto- 
late for  oral  suspension  is  a  dry  mixture 
of  erythromycin  estolate  with  suitable 
and  harmless  buffer  substances,  dispers- 
ing agents,  dilutents.  colorings,  and  fla- 
vorings. The  erythromycin  estolate  con- 
tent Is  25  milligrams  of  erythromycin  per 
milliliter  of  the  reconstituted  suspen- 
sion. Its  potency  Is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of  milli- 
grams of  erythromycin  that  it  is  repre- 
sented to  contain.  When  reconstituted  as 
directed  in  its  labeling,  its  pH  is  not  less 
than  5.0  and  not  more  than  7.0. 
Its  moisture  content  is  not  more  than 
2.0  percent  The  erythromycin  estolate 
used  conforms  to  the  standards  of 
5148e.5(a)(l>. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shall 
contain: 

(i)  Resultsof  tests  and  assays  on: 

(a)  The  erythromycin  estolate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  crystallinity,  and  identity. 

(b)  The  batch:  Potency,  moisture,  and 
pH. 

(11)  Samples  required: 

(a)  The  erythromycin  estolate  used  In 
making  the  batch:  10  Immediate  con- 
tainers, each  consisting  of  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)   Tests  and  methods  of  assay (1) 

Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  sample 
as  directed  in  the  labeling.  Withdraw 
an  accurately  measured  representative 
volume  of  the  reconstituted  volume  of  the 
reconstituted  suspension  and  add  suffi- 
cient methyl  alcohol  to  give  a  concentra- 
tion of  2.5  milligrams  of  erythromycin 
base  per  millUiter  (estimated).  Dilute 
this  entire  mixture  with  sufficient  O.IM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  concentration  of 
1.0  milligram  of  erytiiromycin  base  per 
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milliliter  (estimated).  Hydrolyze  in  a 
60°  C.  constant  temperature  water  bath 
for  2  hours  or  at  room  temperature  for 
16  to  18  hours.  Further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
1.0  microgram  of  erythromycin  base  per 
milhliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter,  using  the  dry 
powder. 

(3)  pH.  Proceed  as  directed  in  9  141.- 
503  of  this  chapter,  using  the  drug  recon- 
stituted as  directed  in  its  labeling. 

§  148e.l3      Erythromycin     ethylsuccinate 
oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  ethyl- 
succinate oral  suspension  is  erythromycin 
ethylsuccinate  with  suitable  and  harm- 
less buffer  substances,  dispersing  agents, 
colorings,  and  flavorings  suspended  in 
peanut  oil  and  glycerin.  It  contains  the 
equivalent  of  not  less  than  40  milligrams 
of  erythromycin  per  milliliter.  Its  potency 
is  satisfactory  if  it  Is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  erjrthro- 
mycln  that  it  is  represented  to  contain. 
Its  moisture  content  is  not  more  than  5.0 
percent.  The  crystalline  erythromycin 
ethylsuccinate  used  conforms  to  the 
standards  prescribed  by  9  148e.7(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  9  146.2 
of  this  chapter,  each  such  request  shall 
contain : 

(I)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch  for  potency, 
safety,  moisture.  pH,  identity,  residue  on 
ignition,  and  crystallinity. 

(b)  The  batch  for  potency  and  mois- 
ture: 

(II)  Samples  required: 

(a)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch:  10  containers, 
each  consisting  of  500  milligrams. 

(6)  The  batch:  A  minimum  of  5  Im- 
mediate containers. 

(b)  Tests  and  methods  of  assay (1) 

Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows :  Place  an  accurately 
measured  representative  volume  of  the 
sample  in  a  200-miniliter  volumetric 
flask  containing  100  milliliters  of  methyl 
alcohol  and  shake  vigorously.  Pill  to  vol- 
imie  with  methyl  alcohol  and  mix  well. 
AUow  to  stand  for  about  5  minutes  or 
until  the  undissolved  particles  settle.  Di- 
lute an  aliquot  of  the  supernatant  liquid 
with  O.lAf  potassium  phosphate  buffer 
pH  8.0  (solution  3) ,  to  the  reference  con- 
centration of  1.0  microgram  of  erythro- 
mycin base  per  milimter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

§  148c.l4     Erythromycin  ointment. 

•  (a)   Requirements   for  certification 

(1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  ointment 
is  erythromycin  in  a  suitable  and  hann- 
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less  ointment  base.  It  may  contain 
suitable  preservatives.  Each  gram  oi  oint- 
ment contains  10  milligrams  of  erythro- 
mycin. Its  potency  is  satisfactory  if  it 
Is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of  milli- 
grams of  erythromycin  that  it  is  repre- 
sented to  contain.  The  moisture  content 
is  not  more  than  1.0  percent.  The  eryth- 
romycin used  conforms  to  the  standards 
prescribed  by  9  148e.l(a)(l)  (i),  (lii), 
(iv),  (V),  (vii).  and  (viil). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  148.3  of  this  chapter. 

( 3 )  Requests  for  certification ;  samples. 
In  addition  to  the  requirements  of  9  146.2 
of  this  chapter,  each  such  request  shall 
contain : 

( i )  Results  of  tests  and  assays  on : 
(o)  The  erythromycin  used  in  making 
the  batch  for  potency,  pH,  moisture,  res- 
idue   on    ignition,    crystallinity,    and 
identity. 

(b)  The  batch  for,  potency  and 
moisture. 

(ID  Samples  required: 

(a)  The  erythromycin  used  in  making 
the  batch:  10  packages,  each  containing 
not  less  than  500  milligrams. 

(b)  The  batch:  A  minimum  of  5  im- 
mediate containers. 

(b)  Tests  and  method*  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
ointment  in  a  250-milliliter  separatory 
funnel  containing  50  milliliters  of  rea- 
gent-grade petroleum  ether.  Shake  imtil 
dissolved.  Wash  with  four  separate  wash- 
ings of  a  4:1  mixture  of  methyl  alcohol 
and  distilled  water.  Combine  the  wash- 
ings and  bring  to  volume  with  the  methyl 
alcohol-water  solution  in  a  volumetric 
flask.  Further  dilute  with  O.IM  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
the  reference  concentration  of  1.0  micro- 
gram of  erythromycin  base  per  milliliter 
(estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

§  148e.I5     Erythromycin-neomycin     sul- 
fate ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin-neo- 
mycin sulfate  ointment  is  erythromycin 
and  neomycin  sulfate  with  a  suitable 
emollient  and  perservatives  in  a  suitable 
and  harmless  ointment  base.  Each  gram 
contains  5  milligrams  of  erythromycin 
and  3.5  milligrams  of  neomycin.  Its 
erythromycin  content  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
milligrams  of  erythromycin  that  it  is 
represented  to  contain.  Its  neomycin 
content  is  satisfactory  if  It  is  not  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  milligrams  of 
neomycin  that  it  is  represented  to  con- 
tain. The  moisture  content  is  not  more 
than  1  percent.  The  erythromycin  used 
conforms  to  the  standards  prescribed 
therefor  by  9  148e.l(a)(l)  (i),  (ili),  (iv). 
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(V),  (vli),  and  (vill).  The  neomycin  sul- 
fate used  conforms  to  the  standards  pre- 
scribed in  !  148i.l  (a)(1)  (i),  (vi).  (vii). 
and  (vlli)  of  this  chapter. 

(2)  LabeHng.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain : 

( i )  Results  of  tests  and  assays  on : 

(a)  The  erythromycin  used  in  mak- 
ing the  batch  for  potency,  pH,  moisture, 
residue  on  ignition,  crystallinity,  and 
identity. 

(b)  The  neomycin  sulfate  used  In 
making  the  batch  for  potency,  pH,  loss 
on  drying,  and  identity. 

(c)  The  batch  for  erythromycin  con- 
tent, neomycin  content,  and  moisture. 

(ii)  Samples  required: 

<o)  The  erythromycin  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining not  less  than  500  milligrams. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packaces,  each 
containing  not  less  than  300  milligrams. 

(c)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assav — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows: 

(i)  Erythromycin  content.  Place  an 
accurately  weighed  representative  por- 
tion of  the  ointment  in  a  high-speed 
glass  blender  with  100  milliliters  of  poly- 
ethylene glycol  400  and  blend  for  3  min- 
utes. Filter  through  a  cotton  plug  or 
filter  paper  and  further  dilute  with  O.IM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3) ,  to  the  reference  concentra- 
tion of  1.0  microgram  of  erythromycin 
base  per  milliliter  (estimated) . 

(ii)  Neomycin  content.  Place  an  ac- 
curately weighed  representative  portion 
of  the  ointment  in  a  separatory  funnel 
containing  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters 
of  0.1  Af  potassiiun  phosphate  buffer,  pH 
8.0  (solution  3),  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  with 
new  portions  of  the  buffer  at  least  three 
times  and  any  additional  times  neces- 
sary to  ensure  complete  extraction  of 
the  antibiotic.  Combine  the  buffer  ex- 
tractives and  adjust  to  an  appropriate 
volume  with  solution  3  to  give  a  stock 
solution  of  convenient  concentration. 
Place  the  stock  solution  In  a  second 
separatory  funnel  *nd  wash  with  three 
30-milliliter  portions  of  peroxide-free 
ether.  Discard  the  ether  washes.  Further 
dilute  the  washed  stock  solution  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  neomycin  base  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
{  141.502  of  this  chapter. 

§  148«.16     Erylhromyrin  -  polymyxin     B 
Hulfale  ophlhainiKr  oinimcnl. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycln-poly- 
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mjrxin  B  sulfate  ophthalmic  ointment  is 
erythromycin  and  polymyxin  B  sulfate 
in  a  suitable  and  harmless  ointment  base. 
Each  gram  contains  5  milligrams  of 
erythromycin  and  10,000  units  of  poly- 
myxin B.  Its  erythromycin  content  Is 
satisfactory  if  it  Is  not  less  than  90  per- 
cent and  not  more  than  125  percent  of 
the  number  of  milligrams  of  erythromy- 
cin that  it  is  represented  to  contain.  Its 
polymyxin  B  content  is  satisfactory  if  it 
Is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  1  percent.  The  erythromycin 
used  conforms  to  the  standards  pre- 
scribed therefor  by  5  148e.l(a)  (1)  (i). 
(U).  (ill),  (iv).  (v).  (vli),  and  (viil). 
The  polymyxin  B  siilfate  used  conforms 
to  the  standards  prescribed  by  S  148p.l 
(a)(1)  (i).  (iv),  (v),  (vl).  (vii),  and  (ix) 
of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain : 

(1)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  used  in  making 
the  batch  for  potency,  safety,  pH,  mois- 
ture, residue  on  ignition,  crystallinity, 
and  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  residue  on  Ignition, 
and  identity. 

(c)  The  batch  for  erythromycin  con- 
tent, polymyxin  B  content,  and  moisture. 

(ii)  Samples  required: 

(a)  The  erythromycin  used  in  making 
the  batch:  10  packages,  each  containing 
not  less  than  500  milligrams. 

(b)  The  polymyxin  B  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  not  less  than  300  milligrams. 

(c)  The  batch:  Six  immediate 
containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows : 

(1)  Erythromycin  content.  Place  an 
accurately  weighed  representative  por- 
tion of  the  ointment  in  a  high-speed  glass 
blender  with  200  milliliters  of  methyl 
alcohol  and  blend  for  3  to  5  minutes.  Add 
300  milliliters  of  O.IM  potassium  phos- 
phate buffer,  pH  8.0  (solution  3),  and 
blend  for  another  3  to  5  minutes.  EMlute 
with  solution  3  to  the  reference  concen- 
tration of  1.0  microgram  of  erythromycin 
base  per  milliliter  (estimated). 

(ii)  Polymyxin  B  content.  Place  an 
accurately  weighed  representative  por- 
tion of  the  ointment  into  a  separatory 
fimnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
with  four  20-  to  25 -milliliter  portions  of 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6),  and  combine  the 
buffer  extractives.  After  adjusting  the 
volume  of  the  combined  buffer  extrac- 
tives to  100  milliliters  with  solution  6, 
remove  an  aliquot  and  further  dilute 
with  solution  6  to  the  reference  concen- 


tration of  10  units  of  polymyxin  B  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

§  148«.17      Erythromycin     e»toIale     cap- 
sule*. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  quality,  and 
purity.  Erythromycin  estolate  capsules 
are  capsules  containing  erythromycin 
estolate  with  suitable  and  harmless  buf- 
fer substances  and  diluents  enclosed  in  a 
gelatin  capsule.  The  erythromycin  esto- 
late content  of  each  capsule  is  equivalent 
to  either  250  milligrams  of  erythromycin 
or  125  milligrams  of  erythromycin.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  5  percent.  The  erjrthromycin 
estolate  used  conforms  to  the  standards 
prescribed  therefor  by  9  148e.5(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  9  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contain; 

(i)  Resxilts  of  tests  and  assays  on: 

(a)  The  erythromycin  estolate  used  in 
making  the  batch  for  potency,  safety,  pH, 
moisture,  crystallinity.  and  identity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(o)  The  erythromycin  estolate  used  in 
making  the  batch:  10  packages,  each 
containing  not  less  than  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Test  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
niunber  of  capsules  in  a  high-speed  glass 
blender  with  200  milliliters  of  methyl  al- 
cohol for  2  to  3  minutes.  Add  300  milli- 
liters of  O.IM  potassium  phosphate  buf- 
fer, pH  8.0  (solution  3) ,  and  blend  again 
for  2  to  3  minutes.  Hydrollze  a  portion 
of  this  solution  in  a  60*  C.  constant  tem- 
perature water  bath  for  2  hours  or  at 
room  temperature  for  16  to  18  hours. 
Further  dilute  with  solution  3  to  the  ref- 
erence concentration  of  1.0  microgram 
of  erythromycin  base  per  milliliter 
<  estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

§  148e.l8      Erythromycin     rthylsuccinale 
injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  ethylsuc- 
cinate  injection  is  erythromycin  ethyl- 
succinate  and  butylaminobenzoate  dis- 
solved in  polyethylene  glycol  400.  It  con- 
tains a  suitable  and  harmless  preserva- 
tive. Each  milliliter  contains  50  milli- 
grams of  erythromycin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  115  percent  of 
the  number  of  milligrams  of  erythromy- 
cin that  It  is  represented  to  contain.  It 


contains  2  percent  butylaminobenzoate. 
It  is  sterile.  It  passes  the  safety  test.  Its 
moisture  content  is  not  more  than  1.5 
percent.  The  erythromycin  ethylsucci- 
nate  used  conforms  to  the  standards  pre- 
scribed therefor  by  §  148e.7a(a)  (1). 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  9  148.3  of 
this  chapter,  each  immediate  container 
shall  bear  on  its  label  and  labeling  the 
statement:  "Warning — For  intramuscu- 
lar use  only." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ersrthromycin  ethylsuccinate 
used  In  making  the  batch  for  potency, 
moisture,  pH,  residue  on  ignition,  identi- 
ty, and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
safety,  and  moisture. 

(ii)  Samples  required: 

(a)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch:  10  packages, 
each  containing  500  milligrams. 

(b)  The  batch: 

(/)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  reguhir  intervals 
throughout  each  filling  operation,  except 
that  if  the  product  is  sterilized  after 
filling,  a  representative  sample  consist- 
ing of  10  immediate  containers  from 
each  sterilizer  load.  If  only  one  sterilizer 
load  is  involved,  the  sample  shall  con- 
sist of  20  immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows :  By  means  of  a  suit- 
able hypodermic  needle  and  sjrringe,  re- 
move an  accurately  measured  represent- 
ative volume  of  the  sample  and  dilute 
with  sufficient  methyl  alcohol  to  give  a 
solution  containing  1.0  milligram  of 
erythromycin  base  per  milliliter  (esti- 
mated) .  Further  dilute  with  O.IM  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3) ,  to  the  reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9 141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
secticHi,  except  use  a  bacterial-retentive 
membrane  resistant  to  the  solvent  poly- 
ethylene glycol  400  and  add  1  milliliter 
from  each  Immediate  container  directly 
to  the  membrane,  thus  eliminating  the 
preliminary  scriubilization  step. 

(3)  Safety.  Proceed  as  directed  In 
9 141.5  of  this  chapter,  except  in  lieu  ot 
paragraph  (b)  of  that  section,  adminis- 
ter subcutaneously  a  test  dose  of  0.1 
milliliter  of  the  undiluted  solution. 

(4)  Moisture.  Proceed  as  directed  In 
9  141.502(e)(1)  of  this  chapter. 

§  14Se.22     Erythromycin  estolate  for  pe- 
diatric  drops. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qtud- 
ity,  and  puHty.  Erythromycin  estolate 
for  pediatric  droips  is  a  dry  mixture  at 
erythromycin  estolate  with  suitable  and 
harmless  dispersing  agents,  buffer  sttb- 
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stances,  diluents,  colorings,  and  flavor- 
ings. When  reconstituted  as  directed  in 
the  labeling,  e«u:h  milliliter  contains  the 
equivalent  of  100  milligrams  of  erythro- 
mycin. Its  potency  is  satisfactory  If  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  niunber  of  milli- 
grams of  erythromycin  that  it  is  repre- 
sented to  contain.  Its  moisture  content 
Is  not  more  than  2.0  percent.  Its  pH  is 
not  less  than  5.0  nor  more  than  5.5.  The 
erythromycin  estolate  used  conforms  to 
the  standards  prescribed  by  9  148e.5 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  estolate  used 
In  making  the  batch  for  potency,  safety, 
pH.  moistiu-e,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

I      (ii)  Samples  required: 

(a)  The  erythromycin  estolate  used 
in  msUdng  the  batch:  10  packages,  each 
containing  not  less  than  300  milligrams. 

(b)  The  batch:  A  minimum  of  5  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample 
fOT  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  With- 
draw an  accurately  measured  represent- 
ative volxmie  of  the  reconstituted  sus- 
pension and  add  sufficient  methyl 
alcohol  to  give  a  concentration  of  2.5 
milligrams  of  erythromycin  base  per 
milliliter  (estimated).  Dilute  this  entire 
mixture  with  sufficient  O.IM  potassium 
phosphate  buffer,  pH  8  (solution  3),  to 
give  a  concentration  of  1.0  milligram  of 
erythromycin  base  per  milliliter  (esti- 
mated). Hydrolyze  in  a  60°  C.  constant 
temperature  water  bath  for  2  hours  or 
at  room  temperature  for  16  to  18  hours. 
F^irther  dilute  with  solution  3  to  the 
reference  concentration  of  1.0  micro- 
gram of  erythrwnycin  base  per  milliliter 
(estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  9  141.- 
503(b)  of  this  chapter,  using  the  suspen- 
sion prepared  as  directed  in  the  labeling. 

§  148e.23      Erythromycin   ethvlcarbonate 
for  pediatric  drops. 

(a)  Jlequirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  ethyl- 
carbonate  for  pediatric  drop  is  a  dry 
mixture  of  erythromycin  ethylcarbonate, 
suitable  and  harmless  dispersing  agents, 
buffer  substances,  diluents,  colorings, 
and  flavorings.  When  reconstituted  as 
directed  in  the  labeling,  each  milliliter 
contains  100  milligrams  of  erythromycin. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not 
more  than  2.0  percent.  Its  pH  is  not  less 
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than  6.5  nor  more  than  7.5.  The  erythro- 
mycin ethylcarbonate  used  conforms  to 
the  standards  prescribed  by  9  148e.2- 
(a)(1) 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  Qhapter,  each  siwh  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  ethylcarbonate 
used  in  making  the  batch  for  potency, 
safety,  pH,  moisture,  crystallinity,  and 
identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(11)  Samples  required: 

(a)  The  erythromycin  ethylcarbonate 
used  in  making  the  batch:  10  packages, 
each  containing  not  less  than  500 
milligrams. 

(b)  The  batch:  A  minimum  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  essay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
essay  as  follows:  Reconstitute  the  sam- 
ple as  directed  in  the  labeling.  Withdraw 
an  accurately  measured  representative 
volume  of  the  reconstituted  suspension 
and  add  sufficient  methyl  alcohol  to  . 
give  a  concentration  of  2.5  milligrams 
of  erythromycin  base  per  milliliter  (esti- 
mated). Dilute  this  entire  mixture  with 
sufficient  O.IM  potassiimi  phosphate 
buffer,  pH  8.0  (solution  3) ,  to  give  a  con- 
centration of  1.0  milligram  of  erythro- 
mycin base  per  milliliter  (estimated). 
Hydrolyze  this  solution  by  placing  it  in  a 
60°  C.  constant  temperature  water  bath 
for  3  hoiu-s  or  by  allowing  It  to  stand  at 
room  temperature  for  24  to  40  hours. 
Further  dilute  with  solution  3  to  the 
reference  concentration  of  1.0  micro- 
gram of  erythromycin  base  per  milliliter 
(estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  9  141. 
503  of  this  chapter,  using  the  suspension 
reconstituted  as  directed  in  the  labeling. 

§  148e.24     Erythromycin     enteric-coated 
tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromyln  enteric- 
coated  tablets  are  enteric-coated  tablets 
composed  of  erythromycin,  suitable  and 
harmless  buffer  substances,  diluents, 
binders,  lubricants,  colorings,  and  flavor- 
ings. Each  tablet  contains  100  or  250 
milligrams  of  erythrcMnycin.  Its  potency 
is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  erythro- 
mycin that  it  is  represented  to  contain. 
Each  tablet  shall  -meet  the  tests  for 
enteric-coated  tablets  set  forth  in  the 
U.S.P.  and  shall  disintegrate  within  a 
total  time  of  2  hours.  The  moisture  con- 
tent is  not  more  than  6  percent.  The 
erythromycin  base  used  in  mairing  the 
batch  conforms  to  the  standards  of 
5l48e.l(a)(l)  (1),  (il),  (HI),  (iv),  (v), 
(vU),  and  (vlU). 


FEDERAL  REGISTER,  VOL   35,  NO.  236— SATURDAY,   DECEMBER   5,    1970 


FEDERAL  REGISTER,  VOL   35,  NO.   236— SATURDAY,  DECEMBER  5,    1970 


18520  .  I 

(2)  Ldbeting.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  tor  certification:  sam- 
ples. In  addition  to  the  reqiurements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  used  in  making 
the  batch  for  potency,  safety,  moisture, 
pH.  residue  on  ignition,  crystalllnity,  and 
identity. 

(b)  The  batch  for  potency,  moisture, 
and  distintegration  time. 

(il)  Samples  required: 

(a)  The  erythromycin  used  in  making 
the  batch:  10  packages,  each  containing 
500  milligrams. 

(b)  The  batch:  A  mtntmum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
niunber  of  tablets  in  a  high-speed  glass 
blender  for  2  to  3  minutes  with  200  mllll- 
Uters  of  methyl  alcohol.  Add  300  millili- 
ters of  O.litf  potassium  phosphate  bxiffer, 
pH  8.0  (solution  3) ,  and  blend  again  for 
2  to  3  minutes.  Further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
1.0  microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
1 141.502  of  this  chapter. 

(3)  Dtslntenoration  time.  Proceed  as 
directed  in  9  141.540  of  this  chapter,  us- 
ing the  procedxire  described  in  paragraph 
(e)  (3)  of  that  section. 

S  148e  J5     Erythromycin  lactobionate  for 
injection. 

(a)  ReQuirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  lacto- 
bionate for  injection  is  a  dry  mixture  of 
erythromycin  lactobionate  and  a  suitable 
preservative.  It  contains  the  equivalent 
of  300  milligrams,  500  milligrams,  or  1 
gram  of  erythromycin  per  vial.  Its  po- 
tency is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  It  Is  sterile.  It  Is  nonpyrogenlc.  It 
passes  the  safety  test.  Its  moisture  con- 
tent Is  not  more  than  5  percent.  Its  pH 
Is  not  less  than  6.5  and  not  more  than 
7.5.  The  erythromycin  used  conforms  to 
the  standards  prescribed  by  I  148e.l(a) 
(1)  (1).  (ill),  (iv).  (V),  tvl),  (vll).  and 
(vili). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  ReqMests  foif  certification:  sam- 
ples. In  addition  to  the  requirements  of 
1 146.2  of  this  chapter,  each  such  request 
shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  used  in  making 
the  batch  for  potency,  pH.  moisture,  lesl- 
due  on  Ignition,  heavy  metals,  and  crys- 
talllnity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  moisture.  pH.  and 
IdenUty. 
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(11)  Samples  required: 

(a)  The  erythromycin  used  in  making 
the  batch:  10  containers,  each  consisting 
of  not  less  than  500  milligrams. 

(b)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of   12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  directed 
in  the  labeling.  Using  a  suitable  hypo- 
dermic needle  and  syringe,  remove  the 
total  withdrawable  contents  from  each 
container  represented  as  a  slngle-dose 
container;  or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  preparation,  withdraw  an  accurately 
measured  volume  from  each  container. 
Dilute  with  sterile  distilled  water  to  ob- 
tain a  concentration  of  10  mOligrams  of 
erytliromycin  base  per  milliliter  (esti- 
mated) .  Further  dilute  with  0.13f  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3),  to  the  reference  concentration  of  0.1 
microgram  of  erythromycin  base  per 
milliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
9  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  In 
§  141.4(b)  of  tliis  chapter,  using  a  solu- 
tion containing  30  milligrams  of  eryth- 
romycin per  milliliter. 

(4)  Safety.  Proceed  as  directed  In 
9  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  In 
9  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  In 
9  141.503  of  this  cha(>ter,  using  a  concen- 
tration of  50  milligrams  of  erythromycin 
per  milliliter. 

(7)  Identity.  Proceed  as  directed  in 
9  141.521  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragn^Dh  (b)  (2)  of  that  section. 

§  148c^6      Erythromycin  tablela. 

(a)  Regvirements  for  certification — 
(1)  Standards  of  identity,  strength, 
qvality,  and  purity.  Erythromycin  tab- 
lets are  erythromycin  with  suitable  and 
harmless  buffer  substances,  diluents, 
binders,  lubricants,  colorings,  flavorings, 
and  siiitable  preservatives.  The  potency 
of  each  tablet  is  75  milligrams,  or  100 
milligrams,  or  250  milligrams  of  erythro- 
mycin. Its  potency  is  satisfactory  If  It 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  erythromycin  that  it  is  repre- 
sented to  contain.  Tablets  shall  disinte- 
grate within  1  hour.  The  moisture 
content  is  not  more  than  7.5  percent.  TTie 
erythromycin  used  In  making  the  batch 
conforms  to  the  standards  prescribed  by 
9  148e.l(a)(l>  (1).  (11).  (Ul).  (Iv).  (T), 
(vll).  and  (vlli). 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 


9  146.2  of  this  chapter,  each  such  request 
shall  contain : 

(1)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  used  In  making 
the  batch  for  potency,  safety,  pH.  mois- 
ture, residue  on  Ignition,  crystalllnity, 
and  identity. 

(b)  The  batch  for  potency,  disinte- 
gration time,  and  moisture. 

(11)  Samples  required: 

(o)  The  erythromycin  used  in  making 
the  batch:  10  packages,  each  containing 
500  milligrams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
number  of  tablets  in  a  high-speed  glass 
blender  for  2  to  3  minutes  with  200  milli- 
liters of  methyl  alcohol.  Add  300  milli- 
liters of  O.lAf  potassium  phosphate  buffer, 
pri  8.0  (solution  3) ,  and  blend  again  for 
2  to  3  minutes.  Further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
1.0  microgram  of  erythromycin  base  per 
milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

(3)  Di^infetrraiion  time.  Proceed  as  di- 
rected in  9  141.540  of  this  chapter,  using 
the  procedure  described  in  paragraph  (e) 
(2)  of  that  section. 

§  148e,27     Erythromycin  •tearate  tablets. 

(a)  Requirements  for  certiftcation — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  stearate 
tablets  are  tablets  composed  of  erythro- 
mycin stearate  with  suitable  and  harm- 
less buffer  substances,  diluents,  binders, 
lubricants,  colorings,  and  flavorings.  "Hie 
potency  of  each  tablet  is  75  milligrams, 
or  100  mimgrams,  or  125  milligrams,  or 
250  milligrams  of  erythromycin.  Its  po- 
tency is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  erythro- 
mycin that  it  is  represented  to  contain. 
Tablets  shall  disintegrate  within  I'/a 
hours,  except  tablets  containing  sulfona- 
mides shall  disintegrate  within  2 '/a  hours. 
The  moistiure  content  is  not  more  than  7 
percent.  The  erythromycin  stearate  used 
in  making  the  tablets  conforms  to  the 
standards  prescribed  by  9  148e.6(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  9  148.3 
of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(I)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  stearate  used  In 
making  the  batch  for  potency,  safety,  pH, 
moisture,  residue  on  Ignition,  crystallln- 
ity, and  identity. 

(b)  The  batch  for  potency,  molsttire, 
and  disintegration  time. 

(II)  Samples  required:  A  minimum  of 
36  tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
number  of  tablets  In  a  high-speed  glass 
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blender  with  200  milliliters  of  methyl 
alcohol  for  3  to  5  minutes.  Add  300  milli- 
liters of  O.lAf  potassiimi  phosphate 
buffer,  pH  8.0  (solution  3).  and  blend 
again  for  3  to  5  minutes.  Further  dilute 
with  solution  3  to  the  reference  concen- 
tration of  1.0  microgram  of  erythromycin 
base  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
$  141.502  of  this  chapter. 

(3)  Dumfefirraf ion  time.  Proceed  as  di- 
rected in  §  141.540  of  this  chapter,  using 
the  procedure  described  in  paragraph  (e) 
(2)  of  that  section. 

§  I48e.29      Erythromycin     elhylsuecinate 
chewable  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  ethylsuc- 
cinate  chewable  tablets  are  tablets  com- 
posed of  erythromycin  ethylsuoclnate, 
suitable  and  harmless  diluents,  binders, 
buffers,  colorings,  and  flavorings.  The 
potency  of  each  tablet  is  equivalent  to 
either  100  milligrams  of  erythromycin  or 
200  milligrams  of  erythromycin.  Its  po- 
tency is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  5  percent.  The  crystalline 
erythromycin  ethylsuccinate  used  con- 
forms to  the  standards  prescribed  by 
9148e.7(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  9  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of 
9 146.2  of  this  chapter,  each  such  request 
shall  contain : 

(1)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH,  residue  on  ignition, 
identity,  and  crystalllnity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(11)  Samples  required: 

(o)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch:  10  packages, 
each  consisting  of  500  milligrams. 

(b)  The  batch:  A  minimum  of  30  tab- 
lets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
number  of  tablets  in  a  high-speed  glass 
blender  for  2  to  3  minutes  with  200  milli- 
liters of  methyl  alcohol.  Add  300  milli- 
liters of  O.IM  potassium  phosphate  buf- 
fer, pH  8.0  (solution  3 ) ,  and  blend  again 
for  2  to  3  minutes.  Further  dilute  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  erythromycin  base 
per  milliliter  (estimated) . 

(2)  Afoi5ture.  Proceed  as  directed  In 
9 141.502  of  this  chapter. 

§  14Be.30     Erythromycin   estolate   chew, 
able  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  EIrjrtlutNnycin  esto- 
late chewable  tablets  are  tablet*  com- 
posed of  erythromycin  estolate  and  suit- 
able   and    harmless    dUuents.    binkierB, 
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buffers,  colorings,  and  flavorings.  The  po- 
tency of  each  tablet  is  equivalent  to  125 
milligrams  of  erjrthromycin.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  erythro- 
mycin that  it  is  represented  to  contain. 
The  moisture  content  is  not  more  than 
4  percent.  The  erythromycin  estolate  used 
In  making  the  batch  conforms  to  the 
standards  prescribed  by  9  148e.5(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  9  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(1)  Results  of  tests  and  assays  on : 

(a)  The  erythromycin  estolate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  crystalllnity,  and  identity. 

(b)  The  batch  for  potency  and 
moisture. 

(11)  Samples  required: 

(a)  The  erythromycin  estolate  used  in 
making  the  batch:  10  packages,  each 
consisting  of  not  less  than  300  milli- 
grams. 

(b)  The  batch:  A  mlnimiun  of  30  tab- 
lets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
niunber  of  tablets  in  a  high-speed  glass 
blender  for  2  to  3  minutes  In  200  milli- 
Uters  of  methyl  alcohol.  Add  300  milli- 
liters of  O.lAf  potassium  phosphate  buf- 
fer, pH  8.0  (solution  3),  and  blend  again 
for  2  to  3  minutes.  Hydrolyze  this  solu- 
tion in  a  60°  C.  constant  temperature 
water  bath  for  2  hours  or  at  room  tem- 
perature for  16  to  18  hours.  Further  di- 
lute with  solution  3  to  the  reference  con- 
centration of  1.0  microgram  of  erythro- 
mycin base  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

§  148e.31      Erythromycin     ophthalmic 
ointment. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  ophthalmic 
ointment  is  erythromycin  In  a  suitable 
and  harmless  ointment  base.  Each  gram 
of  ointment  contains  5  milligrams  of 
erythromycin.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  riot 
more  than  120  percent  of  the  number  of 
milligrams  of  erythromycin  that  it  Is 
represented  to  contain.  The  moisture 
content  Is  not  more  than  1  percent.  The 
erythromycin  used  conforms  to  the 
standards  prescribed  by  9  148e.l(a)  (1) 
(1),  (11).  (ill),  (iv).  (v).  (vll),  and  (vlli). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  9  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(a)  The  erythromycin  used  in  making 
the  batch  for  potency,  safety,  pH,  mois- 
ture, residue  on  ignition,  crystalllnity, 
and  Identity. 
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(b)  Tlie  batch  for  potency  and  mois- 
tvre. 

(11)  Samples  required: 

(a)  The  erythromycin  used  in  making 
the  batch:  10  packages,  each  containing 
500  milligrams. 

(b)  The  batch:  A  minimum  of  5  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows :  Place  an  accurately 
weighed  representative  portion  of  the 
ointment  in  a  250-milliliter  separatory 
funnel  containing  50  milliliters  of 
reagent-grade  petroleum  ether.  Shake 
imtil  dissolved.  Wash  with  four  separate 
washings  of  a  4:1  mixture  of  methyl  al- 
cohol and  distilled  water.  Combine  the 
washings  and  bring  to  volume  with  the 
methyl  alcohol-water  solution  in  a  vol- 
umetric flask.  Further  dilute  with  O.llf 
potassium  phosphate  buffer,  pH  8.0  (so- 
lution 3 ) ,  to  the  reference  concentration 
of  1.0  microgram  of  erjrthromycin  base 
per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  In 
9  141.502  of  this  chapter. 

§  148e.34     Erythromycin     estolate     oral 
suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin  estolate  oral 
suspension  is  erythromycin  estolate  with 
suitable  and  harmless  buffer  substances, 
dispersing  agents,  diluents,  coloring,  and 
flavorings.  It  contains  the  equivalent  of 
25  or  50  milligrams  of  erythromycin  per 
milliliter.  Its  potency  is  satisfactory  if 
It  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number 
of  milligrams  of  erythromycin  that  it  is 
represented  to  contain.  Its  pH  is  not  less 
than  3.5  and  not  more  than  6.5.  The 
erythromycin  estolate  used  conforms  to 
the  standards  prescribed  by  9 148e.5 
(a)(1). 

(2)  Labeling.  In  addition  to  conform- 
ing with  the  requirements  of  9  148.3  of 
this  chapter,  each  package  shall  bear  on 
its  outside  wrapper  or  container  and  the 
Immediate  container  the  statement  "Re- 
frigerate" of  "Keep  under  refrigeration." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(1)  Results  of  tests  and  assays  on : 

(a)  The  erythromycin  estolate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  crystallinity,  and  identity. 

(b)  The  batch  for  pdtency  and  pH. 
(li)  Samples  required: 

(a)  The  erythromycin  estolate  used  in 
making  the  batch:  10  containers,  each 
having  not  less  than  300  milligrams. 

(b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.110 
of  this  chapter,  preparing  the  sample  Xor 
assay  as  follows:  Remove  an  accurately 
measured  representative  volume  of  the 
suspension  and  dilute  with  sufficient 
methyl  alcohol  to  give  a  concentration 
of  2.5  milligrams  per  milliliter  (esti- 
mated). Dilute  the  entire  mixture  with 
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sufficient  0.1  JIf  potassium  phosphate  buf- 
fer. pH  8.0  (solution  3),  to  give  a  con- 
centration of  1.0  milligram  of  erythro- 
mycin base  per  milliliter  (estimated). 
Hydrolyze  in  a  60*  C.  constant  tempera- 
ture water  bath  for  2  hours  or  at  room 
temperature  for  16  to  18  hours.  Further 
dilute  with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of 
erythromycin  base  per  milliliter  (esti- 
mated) . 

(2)   pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  drug  aa  it  Is 
prepared  for  dispensing. 
§  148e.35      Erylhroiuycin  supposi lories. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  sup- 
positories contain  in  each  suppository 
125  milligrams  of  erythromycin  in  a  suit- 
able and  harmless  base.  The  erythromy- 
cin content  is  satisfactory  if  it  is  not 
less  than  90  percent  nor  more  than  120 
percent  of  the  number  of  milligrams  of 
erythromycin  that  It  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  1.0  percent.  The  erythromy- 
cin used  conforms  to  the  standards  pre- 
scribed by  5  148e.l(a)(l)  (i).  (il>.  (iii). 
(iv).  (y);  (vii),  and  (vili).  except  its 
moisture  content  is  not  more  than  5.0 
percent. 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Reguests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
f  146.2  of  this  chai>ter,  each  such  re- 
quest shall  contain: 

(i)   Results  of  tests  and  »ssa,ys  on: 

(o)  The  erythromycin  used  in  making 
the  batch  for  potency,  safety,  moisture, 
pH,  residue  on  Ignition,  IdMitity,  and 
crystallinity. 

(5)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(o)  The  erjrthromycln  used  In  making 
the  batch:  10  packages,  each  ccmtalning 
not  less  than  500  milligrams. 

(b)  The  batch:  A  minimum  <rf  30 
suppositories. 

(b)  rests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  §  141.110 
of  this  chapter,  preparing  the  samjrfe  for 
assay  as  follows:  Blend  a  representative 
niunber  of  suppositories  for  3  to  5  min- 
utes In  a  high-speed  glass  Wender  with 
200  miniltters  of  methyl  alcohol.  Add 
300  milliliters  of  0.1*  potassium  i*08- 
phate  buffer.  pH  8.0  (scdution  3),  and 
bleikl  again  for  3  to  5  minutes.  Remove 
an  aliquot  and  dilute  with  solution  3  to 
the  reference  concentration  of  1.0  micro- 
gram of  erythroniycin  base  per  milliliter 
(estimated). 

(2)  Moisture.  Proceed  as  directed  in 
i  141.502  of  this  chapter. 

Dated:  Nonrember  23. 1970.        ' 

H.  E.  Snofovs. 
IMrecfor,  Bureau  of  Drugs. 

irSL   Doc.    Tl>-1634«:    Filed.    Dm.   4,    UTHK 
8:4SaJa.l 
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PART  148f— GRAMICIDIN 

Effective  on  publication  in  the  Ped- 
BHAL  Registir,  Part  148f  is  republished 
as  follows  to  incorporate  editorial  and 
ntmrestrictive  technical  changes.  This 
order  revokes  all  prior  publications. 

§  l-tSf.l      Cramiriifin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Gramicidin  is  the 
white,  or  nearly  white,  odorless,  crystal- 
line compoimd  of  a  kind  of  gramicidin 
or  a  mixture  of  two  or  more  such  com- 
pounds. It  is  so  purified  and  dried  that: 

(i)  It  has  a  potency  of  not  less  than 
900  micrograms  of  gramicidin  per 
milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  3  percent. 

(iv)  Its  residue  on  ignition  is  not  more 
than  1.0  percent. 

(V)  It  does  not  melt  below  229°  C. 
after  drying  in  vacuum  at  60'  C.  for  3 
hours. 

(vi)  The  difference  between  the  ab- 
sorptivity value  at  the  maximum  occur- 
ring at  282  nanometers  and  the  absorp- 
tivity value  at  the  minimum  occurring  at 
247  nanometers  is  100±4  percent  of  the 
difference  obtained  with  the  gramicidin 
working  standard. 

(vii)  It  is  crystalline. 

(2)  LabeUng.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
i  148.3(b>  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
i  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
residue  on  ignition,  melting  point,  iden- 
tity, and  crystallinity. 

(ii)  Samples  required  of  the  batch: 
Ten  packages,  each  containing  approxi- 
mately 500  milligrams. 

(b)  Tests  and  methods,  of  assay — (1) 
Potency.  Proceed  as  directed  in  f  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  I>issolve  an  accurately 
weighed  sample  in  sufficient  95  percent 
ethyl  alcohol  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
the  stock  s(dution  volumetrically  with 
95  percent  ethyl  alcohol  to  the  reference 
concentration  of  0.04  microgram  of 
gramicidin  per  milliliter  (estimated) . 

(2)  Safety.  Proceed  as  directed  In 
S  141.5  of  this  chapter,  except  observe 
the  mice  for  4  days. 

(3)  Loss  on  dJTfing.  Proceed  as  di- 
rected in  S  141.501(b)  of  this  chapter. 

(4)  Residue  on  ignition.  Proceed  as 
directed  in  S  141.510(a)  of  this  chapter. 

(5)  Melting  point.  Proceed  as  directed 
In  §  141.515  of  this  chapter. 

(6)  Identity.  Accurately  weigh  about 
20  milligrams  of  the  sample  and  dilute 
in  ethyl  alcohol  to  give  a  concentration 
of  0.05  milligram  (estimated)  of  grami- 
cidin per  milliliter.  Prepare  a  solution  of 
the  gramicidin  working  standard  to  con- 
tain 0.05  milligram  per  milliliter  in  ethyl 


alcohol.  Using  a  stiitable  recofSing  spec 
trt^shotometer  with  l-centimetfer  cells, 
record  the  ultraviolet  absorbanceNspec- 
trum  of  each  solution  from  220^a- 
nometers  to  320  nanometers.  The 
ultraviolet  absorbance  spectnmi  of  tne 
sample  solution  should  compare  qualita 
tively  to  that  of  the  working  standari 
solution.  Determine  the  absorptivities  of 
each  at  the  maximimi  occurring  at  282 
nanometers  and  at  the  minimum  occur- 
ring at  247  nanometers  (the  exact  posi- 
tion of  the  maximum  and  minimum  of 
the  gramicidin  working  standard  should 
be  determined  for  the  particular  instru- 
ment used).  The  difference  in  the  ab- 
sorptivities of  the  sample  is  100±4.0 
percent  of  that  of  the  working  standard. 

(7)  Crystallinity.  Proceed  as  direc 
in  S  141304(a)  of  this  chapter. 

(Sec.  507,  59  Stat.  463,  as  amended:  21  U.S.< 
367) 

Dated:  November  23,  1970. 

H.  E.  Simmons, 
Director.  Bureau  of  Drugs. 

IP.R.    Doc.    70-16344:    Piled.    Dec.    4,    1870j^ 
8:46  ajn.] 


fitle  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter 
to  lower  from  SVz  percent  to  8  percent 
the  maximum  rate  of  Interest  for  certain 
mortgage  and  locm  insurance  programs 
under  the  National  Housing  Act: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

Subpart  A — EltgibJlity   Requirements 

1.  In     §  203.20     paragraph     (a)      is 
amended  to  read  as  follows: 
§  203.29     M«xiiirain  intereat  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  Interest  at  a  rate  not  to 
exceed  8V4  percent  with  respect  to  mort- 
gages insured  pursuant  to  commitments 
Issued  by  the  Secretary  before  Decem- 
ber 2.  1970. 


2.  to     S  203.74     paragrai^ 
amended  to  read  as  follows: 


(a)     is 
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9  203.74     MaRimani  intereet  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed  8 
percent,  except  that  the  loan  may  bear 
interest  at  a  rate  not  to  exceed  8^  per- 
cent with  respect  to  loans  Insured  pur- 
suant to  commitments  Issued  by  the 
Secretary  before  December  2,  1970. 


(Sec.  ail,  52  Stat.  23:  12  U.S.C.  1715b.  Inter 
pret  or  ai^ly  see.  203,  52  Stat.  10.  as  amended; 
13  U.S.C.  1709) 


SUBCHAPTER  D — RENTAL  HOUSING  INSURANCE 

PART   207— MULTIFAMILY   HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

3.  In  §  207.7  paragraph  (a)  Is  amended 
to  read  as  follows : 

§  207.7      Maximam  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  interest  at  a  rate  not  to 
exceed  8 '2  percent  with  respect  to  mort- 
gages insured  pursuant  to: 

(1)  Letters  issued  by  the  Secretary  be- 
fore December  2.  1970  Inviting  submis- 
sion of  an  application  for  commitment. 

(2)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  Decem- 
ber 2,  1970. 

•  •  •  •  » 

(Sec.  311.  52  Stat.  23;  12  n.S.C.  1716b.  Inter- 
prets or  applies  sec.  207,  62  Stat.  16.  as 
amended;  12  U.B.C.  1713) 


r 


SUBCHAPTER  E — COOPERATIVE  HOUSING 
MSUKANCE 

1 13— COOPERATIVE  HOUSING 
{AGE  INSURANCE  | 

Subpcwt  A— Eligibility  Requirements — 
Prol 

4.  m     9  213.10    Wagraph     (a) 
amended  to  read  as  rallows: 

§  213.10     Maximum  interest  rate. 

(a)  The  mortgage  or  a  stzpplementaiy 
loan  shall  bear  interest  at  the  rate  agreed 
upon  by  the  mortgagee  and  the  mort- 
gagor, or  the  lender  and  the  borrower, 
which  rate  shall  not  exceed  8  percoit. 
except  that  the  mortgage  or  supple- 
mentary loan  may  bear  interest  at  a  rate 
not  to  exceed  8^  percent  with  respect 
to  mortgages  or  supplementary  loans  in- 
sured pursuant  to: 

(1 )  Letters  issued  by  the  Secretary  be- 
fore December  2, 1970  inviting  submission 
of  an  api^catioa  for  commitment. 

(2)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  Decem- 
ber 2,  1970. 

•  •  »  •  • 

Sulipart  C — Eligibility  Requirements — 

Individual  Properties  Released  From 

Project  Mertgage 

5.  In  1313.511  paragraph  (a)  k 
amended  to  read  as  foUowa: 


RULES  AND  REGULATIONS 

§  213.511     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  exc^t  that  the  mort- 
gage may  bear  interest  at  a.  rate  not  to 
exceed  8y2  percent  with  respect  to  mort- 
gages insured  pursuant  to  commitments 
issued  by  the  Secretary  before  Decem- 
ber 2.  1970. 


(Sec.  211.  62  Stat.  33;  12  U.S.C.  1715b.  Inter- 
pret or  E^ply  sec.  213,  64  Stat.  54,  as  amended; 
12  U.S.C.  1715e) 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING  IN- 
SURANCE AND  INSURED  IMPROVEMENT  LOANS 

PART  220 — URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  C — Eligibility  Requirements — 
Projects 

6.  In  §  220.576  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  220.576     Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed  8 
percent,  except  that  the  loan  may  bear 
Interest  at  a  rate  not  to  exceed  SVz  per- 
cent with  respect  to  loans  insured  pur- 
suant to: 

(1)  Letters  issued  by  the  Secretary 
before  December  2.  1970  inviting  submis- 
sion of  an  application  for  commitment. 

(2)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  Decem- 
ber 2.  1970. 

•  •  •  •  • 

(Sec.  3U,.62  Stat.  33;  12  U.S.C.  171&b.  In- 
terprets or  applies  pec.  220,  68  Stat.  596,  as 
amended:  13  U.S.C.  1716k) 


SUBCHAPm  6 — HOU9NG  P0«  MOOQATE 
INCOMK  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 


7.  In     S  221.518     paragraph  .  (a) 
amended  to  read  as  follows: 

iuai  interest  rate. 


Is 


§22k51» 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  8  percent,  except  Oiat 
the  mortgage  may  bear  interest  at  a  rate 
not  to  exceed  8^  percent  with  respect 
to  mortgages  insured  puxsnant  to: 

(1)  Letters  Issued  by  the  Secretary  be- 
fore December  2.  1970  inviting  submis- 
sion  of  an  application  for  commitment. 

(2)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  Decem- 
ber 2,  1970. 

Interest  shall  be  payable  in  mcmthly 
Installments  on  the  principal  amount  of 
the  mortgage  outstanding  on  the  due 
date  of  each  Installment. 


18523 

(Sec.  211.  52  Stat.  23;  13  U.S.C.  1715b.  In- 
terprets or  applies  sec.  221.  68  Stat.  S99.  as 
amended;  12  U.S.C.  17161) 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOR 
NURSING  HOMES  AND  INTERMEDIATE  CARE 
FACILITIES 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility    Requirements 

8.  In  §  232.29  paragraph  (a)  is 
amended  to  read  as  foUows: 

§  232.29      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  8  percent,  except  that 
the  mortgage  may  bear  interest  at  a  rate 
not  to  exceed  SVz  percent  with  respect 
to  mortgages  insured  pursuant  to: 

( 1 )  Letters  issued  by  the  Secretary  be- 
fore December  2,  1970  Inviting  submis- 
sion of  an  application  for  commitment. 

(2)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  Decem- 
ber 2,  1970. 

•  •    -         •  •  * 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terprets or  applies  sec.  232,  73  Stat.  663;  12 
U.S.C.  1716W) 


SUBCHAPTER  L — CONDOMINIUM  HOUSING 
INSURANCE 

PAST  234— CONDOMINIUM  OWNER- 
SHIP MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Require- 
ments— Individually  Owned  Uirits 

9.  In  §  234.29  paragraph  (a)  is  amend- 
ed to  read  as  follows : 

§  234.29      Maximum  interest  rate. 

(a)  The  mortgage  shall  -bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  interest  at  a  rate  not  to 
exceed  8  Vz  percent  with  respect  to  mort- 
gages insured  pursuant  to  commitmoits 
issued  by  the  Secretary  before  Decem- 
ber 2, 1970. 

•  •  •  •  • 

(Sec.  311,  63  Stat.  33;  13  VS.C.  1716b.  Zn> 
terprete  or  applies  sec.  334.  76  Stat.  160; 
13  UJ3.C.  1716y) 


SUBCHAPTER  M — HOMES  FOR  LOWER  INCOME 
FAMILIES 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHAMUTATION 

Subpart  D— Eligibility  Requirements — 
Rehabilitation  Sales  Projects 

10.  Section  235.540  is  amended  to  read 
as  follows: 

§  235.540     Mwnimum  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
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and  the  mortgagor,  which  rate  shsdl  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  interest  at  a  rate  not  to 
exceed  8  V2  percent  with  respect  to  mort- 
gages insured  pursuant  to: 

(a )  Letters  issued  by  the  Secretary  be- 
fore December  2,  1970,  Inviting  submis- 
sion of  an  application  for  commitment. 

(b)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  Decem- 
ber 2, 1970. 

(Sec.  ail.  63  St»t.  23:  12  U.S.C.  1715b.  In- 
terpreta  or  applies  sec.  236.  82  Stat.  477; 
12  n.S.C.  1715Z) 


RULES  AND  REGULATIONS 

(Sec.  211.  62  SUt.  23:  12  U.8.C.  1716b.  In< 
terprets  or  applies  sec.  241,  U  Stat.  608,  19 
U.S.C.   1716B-b) 


SUBCHAPTER  N — PUOJECTS  FOI  lOWEt  INCOME 
FAMILIES 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS 

Subpart  A — Eligibility  Requirements 
for  Mortgage  Insurance 

11.  Section  236.15  is  amended  to  read 
as  follows: 
§  236.15     Maximum  interest  rale. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  interest  at  a  rate  not  to 
exceed  S'/a  percent  with  respect  to  mort- 
gages insured  pursuant  to: 

(a)  Letters  issued  by  the  Secretary  be- 
fore December  2.  1970  inviting  submis- 
sion of  an  application  for  commitment. 

(b)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  December 
2,  1970. 

(Sec.  211.  62  Stat.  23;  12  VS.C.  1716b.  In- 
terprets or  applies  sec.  236.  62  Stat.  498; 
12  VS.C.  1716Z-1) 


SUBCHAPTER  V — LAND  DEVELOPMENT 
INSURANCE 

PART  1000— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart   A — Eligibility    Requirements 

13.  Section  1000.50  is  amended  to  read 
as  follows: 

§  1000.50      Maximum  interest  rale. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  interest  at  a  rate  not  to 
exceed  &Y2  percent  with  respect  to  mort- 
gages insured  pursuant  to: 

(a)  Letters  issued  by  the  Secretary 
before  December  2,  1970  inviting  submis- 
sion of  an  applicati(Xi  for  commitment. 

(b)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  Decem- 
ber 2.  1970. 

(Sec.  1010.  79  Stat.  464;  12  U.S.C.  1749JJ) 


SUBCHAPTER  O— SUPPLEMENTAL  PROJECT  LOAN 
INSURANCE 

PART  241  —  SUPPLEMENTARY  FI- 
NANCING FOR  FHA.  PROJECT 
MORTGAGES 

Subpart  A — Eligibility   Requirements 

12.  Section  241.75  is  amended  to  read 
as  follows: 
§  241.75      Blaximum  interest  rale. 

The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
8  percent,  except  that  the  losm  may  bear 
interest  at  a  rate  not  to  exceed  8  Vz  per- 
cent with  respect  to  loans  insured  pur- 
suant to: 

(a)  Letters  issued  by  the  Secretary 
before  December  2.  1970,  inviting  sub- 
mission of  an  applicaticm  for  commit- 
ment. 

(b)  ApplicaticHis  for  commitment  re- 
ceived by  the  Secretary  before  December 
2,  1970. 

Interest  shall  be  payable  in  monthly  In- 
stallments cox  the  principal  then 
outstanding. 


SUBCHAPTER    W — GROUP    PRACTICE    FACILITIES 
INSURANCE 

PART  1100— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A — Eligibility  Requirements 

14.  In  S  1100.45  paragraph  (a)  is 
amended  to  read  as  follows: 

§  1 100.45      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  Interest  at  a  rate  not  to 
exceed  SVi  percent  with  respect  to  mort- 
gages insured  pursuant  to: 

( 1 )  Letters  issued  by  the  Secretary  be- 
fore December  2,  1970  inviting  submis- 
sion of  an  application  for  commitment. 

(2)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  Decem- 
ber 2.  1970. 

(Sec.  1104,  80  Stat.  1275:  12  U.S.C.  1749aaa-3) 

Issued  at  Washington,  D.C.,  Decem- 
ber 1, 1970. 

Woodward  KiNciCAir, 
Deputy  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit  and  Deputy 
Federal  Housing  Commis- 
sioner. 

[PJt.    Doc.    70-16392:    Piled,    Dec.    4,    1970; 
8:50  a.m.| 


SUBCHAPTER  G— HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Subpart  D — Contract  Rights  and  Obli- 
gations— Moderate  Income  Projects 
MoRTGAGX  Insurance  Premium 

This    amendment    waives    mortgage 
insurance  premiimi  for  projects  in  which 


all  units  are  covered  by  an  annual  con- 
tributions contract  issued  pursuant  to 
section  10(c)  of  the  Housing  Act  of  1937. 

1.  Section  221.755  is  amended  to  read 
as  follows: 

§  221.755     First,  second,  and  third  pre- 
miajn. 

All  of  the  provisions  of  8  207.252  of  this 
chapter,  relating  to  mortgage  insurance 
premiums,  apply  to  mortgages  lns\u«d 
imder  this  subpart  that  provide  for 
interest  at  the  market  rate  prescribed  in 
S  221.518(a)  but  such  provisions  shall 
not  apply  to: 

(a)  Mortgages  that  provide  for  inter- 
est during  the  construction  period  at  the 
market  rate  and  for  interest  subsequent 
to  final  endorsement  at  the  below  market 
rate  prescribed  in  S  221.518(b) ;  or 

(b)  Mortgages  encumbering  a  project 
in  which  all  units  are  covered  by 
an  annual  contributions  contract  issued 
pursuant  to  section  10(c)  of  the  Housing 
Act  of  1937. 

2.  Section  221.760  is  amended  to  read 
as  follows : 

§221.760      Adjusted  premium  and  termi- 
nation charges. 

All  Of  the  provisions  of  §  207.253  of 
this  chapter,  relating  to  adjusted  pre- 
mium and  termination  charges,  apply  to 
mortgages  insured  under  this  subpart 
that  provide  for  interest  at  the  market 
rate  prescribed  in  §  221.518/a),  but  such 
provisions  shall  not  apply  to: 

(a)  Mortgages  that  provide  for  inter- 
est during  the  construction  period  at  the 
market  rate  and  for  interest  subsequent 
to  final  endorsement  at  the  below  market 
rate  prescMbed  in  8  221.518(b) :  or 

(b)  Mortgages  encumbering  a  project 
in  which  all  units  are  covered  by  an  an- 
nual contributions  contract  issued  pur- 
suant to  section  10(c)  of  the  Housing 
Act  of  1937. 

(Sec.  211.  62  Stat.  23;  12  U.S.C.  1715(b). 
Interprets  or  applies  sec.  221,  68  Stat.  699, 
12  US.C.  1716(1) ) 

Issued  at  Washington,  D.C.,  Decon- 
ber  1. 1970. 

Woodward  Kingman, 
Acting  Federal  Housing  Commissioner. 

[FJl.    Doc.    70-16391;    Filed,    Dec.    4,    1970; 
8:50  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[T.D.  70721 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Arbitrage  Bonds 

Correction  * 

In  P.R.  Doc.  70-15322  appearing  at 
page  17406  in  the  issue  of  Friday,  Novem- 
ber 13,  1970,  the  figure  in  the  third  line 
of   "Example    (2)"   under    8  13.4(a)(5) 


(il)  reading  "$114,922,000"  should  read 
"$14,922,000". 
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|T.D.  7078] 
SUBCHAPTER  C — EMPLOYMENT  TAXES 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY 1,   1955 


SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Deposit  of  Certain  Taxes  and 
Filing  of  Certain  Returns 

On  September  26, 1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  14992)  to  re- 
vise the  rules  for  the  deposit  of  certain 
employment  and  excise  taxes  and  to  re- 
vise the  rules  for  the  time  for  filing  cer- 
tain returns  of  employment  taxes.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  follow- 
ing regulations  are  hereby  adopted: 

Paragraph  1.  Paragraph  (c)  of 
S31.6071(a)-1  Is  amended  to  read  as 
follows: 

§  31.6071  (a)-l  Tiine  for  filing  relurm 
and  other  documents. 

•  •  ♦  •  • 

(c)  Federal  Unemployment  Tax  Act. 
Each  return  of  the  tax  imposed  by  the 
Federal  Unemployment  Tax  Act  re- 
quired to  be  made  under  S31.6011(a)-3 
shall  be  filed  on  or  before  the  last  day 
of  the  first  calendar  month  following 
the  period  for  which  it  Is  made.  However, 
a  return  for  a  period  which  ends  after 
December  31,  1970,  may  be  filed  on  or 
before  the  10th  day  of  the  second  calen- 
dar month  following  such  period  if 
timely  deposits  under  section  6302(c)  of 
the  Code  and  the  regulations  thereunder 
have  been  made  in  full  payment  of  such 
tax  due  for  the  period.  For  the  purpose 
of  the  preceding  sentence,  a  deposit 
which  Is  not  required  by  such  regula- 
tions in  respect  of  the  return  period  may 
be  made  on  or  before  the  last  day  of  the 
first  calendar  month  following  the  close 
of  such  period,  and  the  timeliness  of  any 
deposit  will  be  determined  by  the  date 
the  deposit  is  received  (or  is  deemed  re- 
ceived under  section  7502(e) )  by  a  Fed- 
eral Reserve  bank  or  by  an  authorized 
commercial  bank,  whichever  is  earlier. 

•  •  •  •  • 

Par.  2.  Paragraph  (a)  (1)  (1),  (11),  and 
(Iv)  of  8  31.6302  (c)-l  is  revised  to  read 
as  follows: 

§  31.6302(c)-l  Use  of  Government  de. 
posilaries  in  connection  with  taxes 
under  Federal  Insurance  Contribu* 
tions  Act  and  income  tax  withheld. 

(a)  RcQUirement — (1)  In  general.  (1) 
In  the  case  of  a  calendar  month  which 
begins  after  January  31. 1971 — 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  hereinafter  in  this 
subdivision  (1),  if  at  the  close  of  any 
calendar  month  other  than  tlie  last 
month  of  a  period  for  which  a  return 


RULES  AND^  REGULATIONS 

Is  required  to  be  filed  (hereinafter  in  this 
subparagraph  referred  to  as  a  return 
period),  the  aggregate  amoimt  of  taxes 
(as  defined  in  subdivision  (ill)  of  this 
subparagraph)  is  $200  or  more,  the  em- 
ployer shall  deposit  the  undeposited 
taxes  in  a  Federal  Reserve  bank  or  au- 
thorized commercial  bank  (see  subpara- 
graph (3)  (ill)  of  this  par  graph)  within 
15  days  after  the  close  of  such  calendar 
month.  However,  the  preceding  sentence 
shall  not  apply  if  the  employer  has  made 
a  deposit  of  taxes  pursuant  to  (b)  of  this 
subdivision  (i)  with  respect  to  a  quarter- 
monthly  period  which  occurred  during 
such  month ;  or 

(b)  If  at  the  close  of  any  quarter- 
monthly  period  the  aggregate  amount  of 
und^iosited  taxes  is  $2,000  or  more,  the 
employer  shall  deposit  the  undeposited 
taxes  in  a  Federal  Reserve  bank  or  au- 
thorized commercial  bank  within  3  bank- 
ing dajrs  after  the  close  of  such  quarter- 
monthly  period.  For  purposes  of  determ- 
ining the  amoimt  of  undeposited  taxes 
at  the  close  of  a  quarter-monthly  period, 
undeposited  taxes  with  respect  to  wages 
paid  during  a  prior  quarter-montiily 
period  shall  not  be  taken  into  accoimt  if 
the  employer  has  made  a  deposit  with 
respect  to  such  prior  quarter-monthly 
period.  An  employer  will  be  considered  to 
have  complied  with  the  requirements  of 
this  subdivision  (1)  (b)  for  a  deposit  with 
respect  to  the  close  of  a  quarter-monthly 
period  If — 

(i)  His  deposit  is  not  less  than  90 
percent  of  the  aggregate  amount  of  the 
taxes  with  respect  to  wages  paid  during 
the  period  for  which  the  deposit  is  made, 
and 

(2)  If  such  quarter-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  return  period,  he  deposits  any 
underpayment  with  his  first  deposit 
which  is  otherwise  required  by  this  sub- 
division (i)  to  be  made  after  the  15th 
day  of  the  following  month. 

The  excess  (if  any)  of  a  deposit  over  the 
actual  taxes  for  a  deposit  period  shall  be 
applied  in  order  of  time  to  each  of  the 
employer's  succeeding  deposits  with 
respect  to  the  same  return  period,  until 
exhausted,  to  the  extent  that  the  amount 
by  which  the  taxes  for  a  subsequent  de- 
posit period  exceed  the  d^osit  for  such 
subsequoit  deposit  period.  For  purposes 
of  this  subdivision  (i) ,  "quarter-monthly 
period"  means  the  first  7  days  of  a 
calendar  month,  the  8th  day  tlirough  the 
15th  day  of  a  calendar  month,  the  16th 
day  through  the  22d  day  of  a  calendar 
month,  or  the  portion  of  a  calendar 
month  following  the  22d  day  of  such 
month. 

(11)  (a)  Except  as  provided  in  para- 
graph (b)  of  this  section  and  (b)  of  this 
subdivision  (11),  If  during  any  calendar 
month  which  begins  before  February  1, 
1971,  other  than  the  last  month  of  a 
calendar  quarter,  the  aggregate  amount 
of  taxes  (as  defined  in  subdivision  (iii) 
of  this  subparagraph)  exceeds  $100  in 
the  case  of  an  employer,  such  employer 
shall  deposit  such  aggregate  amount 
within  15  days  after  the  close  of  such 
calendar  month  with  a  Federal  Reserve 
bank  or  authorized  commercial  bank. 
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Notwithstanding  the  provisions  of  this 
subdivision  (il)  (o)  — 

(i)  Amounts  required  to  be  deposited 
for  May  1966  may  be  deposited  after 
June  15,  1966,  but  not  later  than  June  20, 
1966,  if  such  amounts  are  combined  with 
an  amount  required  to  be  deposited 
under  (b)  of  this  subdivision  (li)  for 
the  first  semimonthly  period  in  June 

1966,  and 

(2)  Amounts  required  to  be  deposited 
under  this  subdivision  (ii)  for  January 
1967  may  be  deposited  after  February  15, 

1967,  but  not  later  than  February  20, 
1967,  if  such  amounts  are  combined  with 
an  amount  required  to  be  deposited  under 
(b)  of  this  subdivision  (11)  for  the  first 
semimonthly  period  In  February   1967. 

(b)  This  subdivision  (ii)  (b)  shall  ap- 
ply to  taxes  with  respect  to  wages  paid 
by  an  employer  after  January  31,  1967, 
and  before  February  1, 1971,  If  the  aggre- 
gate of  the  taxes  with  respect  to  wages 
paid  during  any  calendar  month  in  the 
preceding  calendar  quarter  exceeded 
$2,500  in  the  case  of  such  employer.  This 
subdivision  (11)  (b)  also  applies  to  taxes 
with  respect  to  wages  paid  by  an  em- 
ployer during  June  1966,  during  either 
of  the  last  two  calendar  quarters  in  the 
calendar  year  1966,  or  during  January 
1967,  if  the  aggregate  of  the -taxes  with 
respect  to  wages  paid  during  any  calender 
month  in  the  preceding  calender  quarter 
exceeded  $4,000  in  the  case  of  such  em- 
ployer. An  employer  shall  deposit  taxes 
to  which  this  subdivision  (11)  (b)  applies 
In  a  Federal  Reserve  bank  or  authorized 
commercial  bank  within  3  banking  days 
after  the  close  of  the  semimonthly  period 
during  which  the  wages  to  which  such 
taxes  relate  are  paid.  For  purposes  of 
this  subdivision  (11)  (b) ,  "semimonthly 
period"  means  the  first  15  days  of  a 
calendar  month  or  the  portion  of  a 
calendar  month  following  the  15th  of 
such  month.  An  employer  will  be  con- 
sidered to  have  complied  with  the  re- 
quirements of  this  subdivision  (11)  (b)  for 
a  semimonthly  period  If — 

(i)  (t)  His  deposit  for  such  semi- 
monthly period  is  not  less  Uian  90  per- 
cent of  the  aggregate  amount  of  the  taxes 
for  such  period,  and  (it)  if  such  period 
occurs  in  a  month  other  than  the  last 
month  in  a  calendar  quarter,  he  deposits 
any  underpayment  for  such  month 
within  3  banking  days  after  the  15th  day 
of  the  following  month; 

(2)  ({)  His  depobit  for  each  semi- 
monthly period  in  the  month  is  not  less 
than  45  percent  of  the  aggregate  amount 
of  the  taxes  for  the  month,  and  (U)  if 
such  month  is  other  than  the  last  month 
in  a  calendar  quarter,  he  deposits  any 
underpayment  for  such  month  within  3 
banking  days  after  the  15th  day  of  the 
following  month;  or 

(3)  (j)  His  deposit  for  each  semi- 
monthly period  in  the  month  is  not  less 
than  50  percent  of  the  aggregate  amoimt 
of  the  taxes  for  the  preceding  month,  and 
(tt)  if  the  current  month  is  other  than 
the  last  month  in  a  calendar  quarter,  he 
deposits  any  imderpayment  for  such 
month  within  3  banking  days  after  the 
15th  day  of  the  following  month. 


FEDERAL  REGISTER,  VOL   35,  NO.   236— SATURDAY,  DKEMBER  5,    1970 


18526 

Items  (2)  and  (J>  of  this  subdivision  (11) 
(b)  shall  not  apply  to  any  employer  who 
normally  pays  In  the  first  semimonthly 
period  in  each  month  more  than  75  per- 
cent of  the  total  wages  paid  during  the 

month. 

•  •  •  •  • 

(iv)  If  the  aggregate  amount  of  taxes 
reportable  on  a  return  (other  than  a 
return  on  Form  942)  for  a  return  period 
exceeds  the  total  amount  deposited  by 
the  employer  pursuant  to  subdivision  (1) 
or  fii)  of  this  subparagraph  for  such 
return  period  (o)  by  $200  or  more  in 
the  case  of  a  return  period  which  ends 
after  December  31.  1970,  or  (b)  by  more 
than  $100  in  the  case  of  a  return  period 
which  ends  before  January  1.  1971,  the 
employer  shall,  on  or  before  the  last 
day  of  the  first  calendar  month  follow- 
ing the  return  period,  deposit  with  a  Fed- 
eral Reserve  bank  or  authorized  com- 
mercial bank  an  amount  equal  to  the 
amount  by  which  the  taxes  reportable  on 
the  return  exceed  the  total  deposits  (if 
any)  made  pursuant  to  subdivision  (i) 
or  (ii)  of  this  subparagraph  for  such 
period.  As  used  in  this  subdivision,  the 
term  "taxes"  shall  have  the  meaning 
assigned  to  such  term  in  subdivision  (ill) 
of  this  subparagraph,  except  that  the 
term  shall  include  the  employee  tax  and 
«nployer  tax  referred  to  in  (o)  and  (b) 
of  such  subdivision  (ill)  of  this  sub- 
paragraph with  respect  to  any  wages 
for  domestic  service  in  a  private  home 
of  the  employer  which  the  employer 
elects  to  report  on  a  quarterly  return 
other  than  a  quarterly  return  made  on 
Form  942. 

•  •  •  •  • 

Par.  3.  Section  48.6302 (c>-l  is  amend- 
ed by  revising  subdivision  (li)  of  para- 
graph (a)  (1)  and  by  revising  paragraph 
(b),  to  read  as  follows: 

§  48.6302  (c)-l      Use  of  Covernmenl  de- 
positariea. 
(a)  Requirement — (1)  In  general.  *  *  * 
(ii)    This  subdivision  shall   apply  to 
excise  taxes  (to  which  this  part  relates) 
which  are  reportable  on  Form  720  by 
any  person  for  a  calendar  quarter  If 
such  person's  total  liability  for  all  ex- 
cise taxes  reportable  on  such  form  for 
any  calendar  month  in  the  preceding 
calendar  quarter  exceeded  $2,000.  In  any 
case  to  which  this  subdivision  applies, 
the  excise  tax  for  a  semimonthly  period 
(as  defined  in  paragraph  (b)  (1)  of  this 
section)  shaU  be  deposited  by  such  per- 
son in  a  Federal  Reserve  bank  on  or  be- 
fore the  depositary  date  (as  defined  in 
paragraph    (b)(2)    o*   this  section).   A 
person  wUl  be  considered  to  have  com- 
plied with  the  requirements  of  this  sub- 
division for  a  semimonthly  period  if — 
(a)    (f)    His  deposit  for  such  semi- 
monthly period  is  not  less  than  90  per- 
cent of  the  total  amoimt  of  the  excise 
taxes  (to  which  this  part  and  Part  46 
relate)  reportable  by  him  on  Form  720 
for  such  period,  and  (2)  if  such  period 
occurs  in  a  month  other  than  the  last 
month  in  a  calendar  quarter,  he  deposits 
any  underpayment  for  such  month  by 
the  9th  day  of  the  second  month  follow- 
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Ing  such  month  (the  last  day  of  the 
first  following  month,  in  the  case  of  a 
semimonthly  period  ending  before  Feb. 
1,  1971) ;  or 

(b)  (f)  His  deposit  for  each  semi- 
monthly period  in  the  month  is  not  less 
than  45  percent  of  the  total  amount  of 
the  excise  taxes  (to  which  this  part  and 
Part  46  relate)  reportable  by  him  on 
Form  720  for  the  month,  and  (2)  if  such 
month  is  other  than  the  last  month  in 
a  calendar  quarter,  he  deposits  any  un- 
derpayment for  such  month  by  the  9th 
day  of  the  second  month  following  such 
month  (the  last  day  of  the  first  follow- 
ing month,  in  the  case  of  a  semimonthly 
period  ending  before  Feb.  1,  1971);  or 
(c»  (1)  His  deposit  for  each  semi- 
iHonthly  period  in  the  month  is  not  less 
than  50  percent  of  the  total  sunount  of 
the  excise  taxes  (to  which  this  part  and 
Part  46  relate)  reportable  by  him  on 
Form  720  for  the  second  preceding  cal- 
endar month  (the  preceding  calendar 
month  for  periods  ending  before  Feb.  1. 
1971),  and  (2)  if  such  month  is  other 
than  the  last  month  in  a  calendar  quar- 
ter, he  deposits  any  underpayment  for 
such  month  by  the  9th  day  of  the  second 
month  following  such  month  (the  last 
day  of  the  first  following  month,  in  the 
case  of  a  semimonthly  period  ending 
before  Feb.  1, 1971)  or; 

(d)  (f)  The  requirements  of  (a)(f), 
(b)(/),  or  (c)(.l)  of  this  subdivision  (If 
applicable  under  the  last  sentence  of  this 
subdivision  (ii) )  are  satisfied  for  the  first 
semimonthly  period  of  a  calendar  month 
after  January  1971,  (2)  his  deposit  for 
the  second  semimonthly  period  of  such 
calendar  month  is,  when  added  to  the 
deposit  for  such  first  semimonthly  pe- 
riod, not  less  than  90  percent  of  the  total 
amount  of  the  excise  taxes  to  which  this 
part  relates  reportable  by  him  on  Form 
720  for  such  month,  and  (3)  if  such  pe- 
riod occurs  in  a  month  other  than  the 
last  month  In  a  calendar  quarter,  he 
deposits  any  underpayment  for  such 
month  by  the  9th  day  of  the  sectmd 
month  following  such  month. 

Accordingly,  a  person  who  makes  his  de- 
posit In  accordance  with  the  provisions 
of  (b),  (c),  or  (d)  of  this  subdivision  will 
not  find  It  necessary  to  keep  his  books 
and  records  on  a  semimonthly  basis. 
However,  (b)  and  (c)  of  this  subdivision 
shall  not  apply  to  any  person  who  nor- 
mally Incurs  In  the  first  semimonthly 
period  In  each  month  more  than  75  per- 
cent of  his  total  excise  tax  liability  (to 
which  this  part  and  Part  46  of  this  chap- 
ter relate)  for  the  month. 

•  •  •  •  • 

(b)  Definitions.  For  purposes  of  this 
part — 

(1)  Semimonthly  period.  A  "semi- 
monthly period"  means  the  first  15  days 
of  a  calendar  month  or  the  portion  of 
a  calendar  month  following  the  15th  day 
of  such  month. 

(2)  Depositary  date.  (I)  The  deposi- 
tary date  for  deposits  for  semimonthly 
periods  beginning  after  January  31,  1971, 
is  the  9th  day  of  the  semimonthly  period 
following  the  semimonthly  period  for 
which  the  taxes  are  reportable. 


(ii)  The  depositary  date  for  deposits 
for  semimonthly  periods  ending  before 
February  1,  1971.  is  the  last  day  of  the 
semimonthly  period  following  the  semi- 
monthly period  for  which  the  taxes  are 
reportable. 


(Sec.  7805.  IntemAl  Revenue  Code  of  1964, 
68A  Stat.  917;  26  U.S.C.  7806) 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  December  3, 1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

(P.R.    Doc.    70-16453:    Filed,    Dec.    4,    1970; 
8:51  a.m.l 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  No.  444-701 

PART  45 — STANDARDS  OF  CONDUCT 

Director,  Executive  Office  for  U.S. 
Attorneys;  Change  of  Title 

By  virtue  of  the  authority  vested  in 
me  by  sections  509,  510,  519.  and  chapter 
35  of  title  28  and  section  301  of  title  5. 
United  States  Code,  it  is  ordered  as 
follows : 

1.  Effective  November  15, 1970.  the  title 
of  "Associate  Deputy  Attorney  General 
for  U.S.  Attorneys"  Is  changed  to  "Di- 
rector, Executive  Office  for  U.S.  Attor- 
neys". Order  No.  429-70  of  April  17,  1970. 
Is  superseded. 

2.  Section  45.735-22(c)  (2)  (ii) ,  of  Part 
45  of  Chapter  I  of  Title  28,  Code  of  Fed- 
eral Regulations,  relating  to  employees 
required  to  report  outside  Interests,  is 
amended  by  Inserting  "Director,  Execu- 
tive Office  for  U.S.  Attorneys"  Immedi- 
ately after  "Executive  Assistant." 

Dated:  November  27,  1970. 

John  N.  Mitchell, 
Attorney  General. 

(F.R.    Doc.    70-16367;    Piled,   Dec.    4,    1970; 
8:48  a.m.| 


Title  29— lADOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  870— RESTRICTION  ON 
GARNISHMENT 

Exemption  of  Garnishments  Issued 
Under  Laws  of  Kentucky 

On  September  11.  1970.  notice  was 
published  in  the  Federal  Register  (35 
F.R.  14368)  that  seven  States,  Including 
the  State  of  Kentucky,  had  filed  appli- 
cations with  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor  for  the  exemption  of  the 
respective  State-regulated  garnishments 
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from  the  provisions  of  section  303(a)  of 
the  Consumer  Credit  Protection  Act 
(CCPA).  Interested  persons  were  given 
30  days  in  which  to  comment  on  each  of 
the  applications. 

After  examination  of  Chapters  425  and 
427  of  the  Kentucky  Revised  Statutes,  as 
amended  by  Chapter  217  of  the  Acts  of 
the  General  Assembly  of  Kentucky 
( 1970) ,  and  after  consideration  of  all  rel- 
evant matters  received,  I  have  deter- 
mined that  the  laws  of  the  State  of  Ken- 
tucky provide  restrictions  on  garnish- 
ment which  are  substantially  similar  to 
those  provided  in  section  303(a)  of  the 
CCPA,  and  that,  therefore,  garnishments 
issued  under  those  laws  should  be  ex- 
empted from  the  provisions  of  section 
303(a). 

Accordingly,  pursuant  to  sections  305 
and  306  of  the  CCPA  (82  Stat.  164; 
15  U.S.C.  1675, 1676) ,  and  to  29  CFR  870.2 
and  Subpart  C  of  such  part,  I  hereby 
amend  29  CFR  Part  870  in  the  manner 
set  forth  below. 

Effective  date.  Inasmuch  as  this 
amendment  grants  an  exemption,  no  de- 
lay In  effective  date  is  required  by  5 
U.S.C.  553.  Nor  would  any  delay  serve 
a  useful  purpose  here.  Accordingly,  this 
amendment  shall  become  effective  upon 
the  date  prescribed  therein. 

Part  870  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  thereto  a  new  §  870.57,  to  read 
as  follows : 

§  870.57     Exemptions. 

Pursuant  to  section  305  of  the  CCPA 
(82  Stat.  164)  and  in  accordance  with 
the  provisions  of  this  part,  it  has  been 
determined  that  the  laws  of  the  follow- 
ing States  provide  restrictions  on  gar- 
nishment which  are  substantially  sim- 
ilar to  those  provided  in  section  303(a) 
of  the  CCPA  (82  Stat.  163),  and  that, 
therefore,  garnishments  issued  under 
those  laws  should  be,  and  they  hereby 
are,  exempted  from  the  provisions  of 
section  303(a)  subject  to  the  terms  and 
conditions  of  §§  870.55(a)  and  870.56: 

(a)  State  of  Kentucky.  Effective  De- 
cember 5,  1970,  garnishments  issued 
under  the  laws  of  the  State  of  Kentucky 
are  exempt  from  the  provisions  of  section 
303(a)  of  the  CCPA:  Provided.  That  gar- 
nishments served  in  the  State  of  Ken- 
tucky which,  by  virtue  of  section  427.050 
of  the  Kentucky  Revised  Statutes,  as 
amended,  are  governed  by  the  exemption 
laws  of  another  State  shall  not  be 
deemed,  for  the  purposes  of  this  exemp- 
tion, to  be  issued  under  the  laws  of  the 
State  of  Kentucky,  and  section  303(a) 
of  the  CCPA  shall  apply  to  such  gar- 
nishments according  to  the  provisions 
thereof. 

(Sees.  305,  306,  82  Stat.  164;   16  U.S.C.  1676. 
1676) 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator. 

|FR.    Doc.    70-16360;    Filed,    Dec.    4,'  1970; 
8:47  a.m.] 
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Title  42— PDDUC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,   CONTROL,  AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Certain  Air  Quality  Control  Regions  in 
Georgia  and  South  Carolina 

On  September  22,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  14730)  to 
amend  Part  81  by  designating  the  Sa- 
vannah (Geogria) — Beaufort  (South 
Carolina)  and  Augusta  (Georgia)  — 
Aiken  (South  Carolina)  Interstate  Air 
Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  consultations  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-2(a))  were  held  on 
October  1,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.113, 
as  set  forth  below,  designating  the  Sa- 
vannah (Greorgia) — Beaufort  (South 
Carolina)  Interstate  Air  Quality  Control 
Region,  and  !  81.114,  as  set  forth  below, 
designating  the  Augusta  (Georgia) — 
Aiken  (South  Carolina)  Interstate  Air 
Quality  Control  Region,  are  adopted 
effective  on  publication. 

§81.113  Savannah  (Crorgia)  —  Beau- 
fort (South  Carolina)  Inlerslale  .Air 
Quality  Control  Region. 

The  Savannah  (Georgia) — Beaufort 
(South  Carolina)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Georgia: 

Bryan  County. 
Chatham  County. 

In  the  State  of  South  Carolina 


Effingham  County. 
Liberty  County. 


Beaufort  County. 
Colleton  County. 


Hampton  County. 
Jasper  County. 


§81.114  Auguftta  (Georgia) — Aiken 
(South  Carolina)  Interstate  Air  Qual- 
ity CoilIro]  Region. 

The  Augusta  (Georgia)— Aiken  (South 
Carolina)  Interstate  Air  Quality  Con- 
trol Region  consists  of  the  territorial 
area  encompassed  by  the  boimdaries  of 
the  following  Jurisdictions  or  described 
area  (Including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
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1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Georgia: 

Burke  County.  Richmond  County. 


Columbia  County 
McDuffie  County. 


Screven  County. 


In  the  State  of  South  Carolina: 

Aiken  Coimty.  Barnwell  County. 

Allendale  County.         Calhoun  County. 
Bamberg  County.  Orangeburg  Ootmty. 

(Sees.   107(a),  301(a).  81   Stat.  490,  S04;   42 
U.S.C.  1857c-2(a),  1867g(a) ) 

Dated:  November  10,  1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  November  30,  1970. 

Elliot  L.  Richardson, 
Secretary. 

1F.B.    Doc.    70-16361;    FUed,    Dec.    4,    1970; 
8:47  aun.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Bureau  of  Domestic 

Commerce,  Department  of  Commerce 

[DMS  Order  4,  Dlr.  1.  as  amended  (formerly 
BDSA  Order   M-llA,   Dlr.    1,  as  amended)] 

DMS  ORDER  4,  DIR.  1— AMMO 
STRIP  SET-ASIDE 

Revocation 

December  3,  1970. 
DMS  Order  4.  Direction  1,  as  amended 
(formerly  BDSA  Order  M-llA  Direc- 
tion 1,  as  amended.  31  F.R.  15320,  35  F.R. 
7648) ,  is  hereby  revoked.  This  revocation 
does  not  relieve  any  person  of  any  obli- 
gation or  liability  Incurred  under  DMS- 
Order  4,  Direction  1.  as  amended  (for- 
merly BDSA  Order  M-llA.  Direction  1. 
as  amended),  nor  deprive  any  person  of 
any  rights  received  or  accrued  under  said 
direction  prior  to  the  effective  date  of 
this  revocation. 

(Sec.  704,  64  Stat.  816,  as  amended,  50  U.S.C. 
App.  2154;  sec.  1,  Public  Law  91-379) 

This  revocation  shall  take  effect  De- 
cember 3.  1970. 

Bureau  of  DoiresTie 

Commerce, 
William  D.  Lee, 

Djrecfor. 

IF.R.    Doc.    70-16182;    Filed.    Dec.    4,    1970; 
8:45  a.m.J 


[DMS  Order  4,  Dlr.  2,  as  amended  (formerly 
BDSA  Order  M-llA,  Dlr.  2,   as   amended)  J 

DMS  ORDER  4,  DIR.  2— DOMESTIC 
REFINED  COPPER  SET-ASIDE 

Revocation 

December  3,  1970. 
DMS  Order  4,  Direction  2,  as  amended 
(formerly  BDSA  Order  M-llA,  Direction 
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2.  as  amended.  34  FM.  18300.  35  TIL 
7c43.  35  FR.  13733),  is  hereby  revoked. 
This  revocation  does  not  relieve  any  per- 
son of  any  obligation  or  hability  incurred 
under  DMS  Order  4.  'Direction  2,  as 
amended  (formerly  BDSA  Order  M-UA. 
Direction  2,  as  amended),  nor  deprive 
any  person  of  any  rights  received  or 
accured  under  said  direction  prior  to  the 
effective  date  of  this  revocation. 

(Sec.  704,  64  Stat.  816.  as  amended.  50  U.S.C. 
App.  2164;  sec.  1,  PubUc  Law  91-379) 

This  revocation  shall  take  effect  Janu- 
ary 1.  1971. 

Bureau  or  Domestic 

commekce. 
William  D.  Lki^ 

Director. 

|P.R.    Doc.    70-16181;    Piled.    Dec.    4.    1970; 
8:45  ajn.] 


[DPS   Reg.    1    (formerly    BDSA   Reg.    2,    M 
amended),  Amdt.  5) 

DPS  REG.  1— BASIC  RULES  OF  THE 
PRIORITIES  SYSTEM 

UstA  I 

December  3.  1970. 

This  amendment  is  foxmd  necessary 
and  appropriate  to  promote  the  national 
defense  and  Is  Issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  there  was  consultation  with 
industry  representatives,  including  trade 
association  representatives  and  consid- 
eration was  given  to  their  recommenda- 
tions. 

This  amendment  supersedes  Amend- 
ment 4  to  DPS  Regulation  1  (formerly 
BDSA  Reg.  2,  Amdt.  9,  31  P.R.  13852). 
It  affects  DPS  Regulation  1  as  heretofore 
amended  by  continuing  to  exclude  from 
the  category  of  items  not  subject  to  rat- 
ings the  following,  thereby  making  them 
subject  to  ratings  under  this  regulation: 
(a)  Copper  intermediate  ihap's.  and  (b) 
radioisotopes,  stable  isotopes,  source  and 
fissionable  materials  produced  by  Gov- 
ernment-owned plants  or  facilities  oper- 
ated by  or  for  the  Atomic  Energy  Com- 
mission. Commencing  with  January  1. 
1P71.  the  effective  date  of  this  amend"- 
ment,  it  further  affects  DPS  Regulation 
1  as  heretofore  amended  by  including 
domestic  refined  copper  (as  previously 
defined  in  Direction  2  to  BDSA  Order 
M-llA,  34  F.R.  18300)  copper-base  alloy 
ingot,  shot,  and  waffle  containing  3  per- 
cent or  more  of  nickel  (by  weight)  as 
among  the  copper  raw  matrials  not  sub- 
ject to  ratings  under  this  regulation. 

Item  1  of  List  A  of  DPS  Regulation  1 
Is  hereby  amended  to  read  as  follows: 

1.  The  following  Items  are  presently  not 
subject  to  any  ratings  Issued   by  or  under 
the  authority  of  BDC.  and  therefore  no  rat- 
ing shall  be  effective  to  obtain  any  of  them: 
Communications  services. 
Copper  raw  materials  as  that  term  Is  de- 
fined m  DMS  Order  4   (formerly  BDSA 
Order     M-llA),     except     intermediate 
•hapea  (as  defined  in  that  order). 
Crushed  atone. 
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OrmveL 

Sand. 

Scrap. 

Slag. 

Steam  heat,  centraL 

Waste  paper. 

Wood  pulp. 

Item  2  of  List  A  of  DPS  Regulation  1 
(formerly  BDSA  Reg.  2)  is  hereby 
amended  by  changing  paragraph  (e) 
thereunder  to  read  as  follows: 

(e)  Radioisotopes,  stable  Isotopes,  source 
and  fissionable  materials,  produced  by  Gov- 
ernment-owned plants  or  facilities  operated 
by  or  for  the  AtonUc   Energy   Commission. 

and  by  deleting  footnote  2  therefrom. 

(Sec.  704.  64  Stat.  816,  as  amended.  50  U.S.C. 
App.  2154;  sec.  1,  Public  Law  91-379.  50  U.S.C. 
App.  2166;  E.G.  10480.  as  amended.  18  PR. 
4939,  6201,  19  P.R.  3807.  7249.  21  PR.  1673.  23 
P.R.  5081.  6971.  24  PJ».  3779.  27  PR.  9683, 
11447;  DMO  8400.1,  28  PJl.  12164;  Commerce 
Department  Organization  Order  No.  40-lA, 
35  PR.  15174) 

This  amendment  shall  take  effect 
January  1,  1971. 

Bureau  or  Domestic 

Commerce, 
William  D.  Lee. 

Director. 

[PR.    Doc.    70-16180;    PUed.    Dec.    4,    1970; 
8:45  a.m.) 


Chapter  X — Oil  Import  Administration, 
Deportment  of  the  Interior 

(Oil  Import  Reg.  1   (Rer.  6).  Amdt.  25] 

Ol  REG.  1— OIL  IMPORT 
REGULATION 

Canadian  Overland  Imports; 
Districts  WV 

Because  of  the  shortfall  of  overseas 
imports  of  crude  oil.  it  appears  in  the 
public  interest  to  permit  a  supplementa- 
tion of  domestic  production  by  Canadian 
imports  for  which  pipeline  capacity  and 
demand  exists.  Accordingly,  a  new  para- 
graph (m).  reading  as  follows,  is  added 
to  section  29  of  Oil  Import  Regulation  1 
(Revision  5)  (35  F.R.  10296) : 

Sec.  29  Canadian  CKerland  Imporf« — 
Difltrirts  I-rV— July  1,  1970-Dc 
cembcr  31,  1970. 

•  •  •  •  • 

(m)  If  a  person  holds  an  allocation 
of  Canadian  imports  under  this  section 
and  if  he  also  holds  an  allocation  of 
imports  under  section  9.  10.  or  25  for  the 
period  January  1.  1970,  through  Decem- 
ber 31.  1970.  he  may  obtain  from  the 
Administrator  a  license  which  will  per- 
mit him  to  import  Canadian  imports  in 
a  quantity  not  exceeding  two-thirds  of 
the  amount  of  the  allocation  made  under 
section  9,  10,  or  25.  Such  licenses  shall 
be  charged  against  the  allocation  made 
under  section  9,  10,  or  25. 

In  view  of  the  short  time  remaining  In 
the  current  allocation  period.  It  Is  im- 
practicable to  give  notice  of  proposed 
Tilling   on.   or    to   delay   the   effective 


date  of.  the  amendment.  Accordingly, 
this  Amendment  25  shall  be  effective 
immediately. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  1,  1970. 

I  concur :  December  3, 1970. 

George  A.  Lincoln, 
Director.  Office  of 
Emergency  Pretaredness. 

(P.R.    Doc.    70-16456;    Piled.    Dec.    4,    1070; 
4:46  p.m.l 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-56;  Amdt.  178-15] 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Polyethylene  Liners 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  in- 
crease the  maximum  marked  capacity  of 
Department  of  Transportation  Specifi- 
cations 2S  and  2SL  polyethylene  liners 
from  29  and  53  gallons  to  30  and  55  gal- 
lons, respectively.  A  new  Note  2  Is  being 
added  to  §  178.24-2  to  authorize  the  use 
of  high  density  polyethylene  (Type  m) 
in  Specification  2U  liners  up  to  eVi  gal- 
lons maximum  capacity. 

A  notice  of  proposed  rule  making  was 
published  on  Aug\ist  22.  1970  (35  F.R. 
13464)  which  proposed  this  amendment. 
Interested  persons  were  invited  to  give 
their  views  on  the  proposal.  All  com- 
ments received  supported  the  proposal. 

Accordingly.  49  CFR  Part  178  Is 
amended  as  follows: 

(A)  In  S  178.24  paragraph  (a),  Note  2 
is  added  to  read  as  follows: 

§  178.24  Specification  2U;  molded  or 
ihcmioformed  polyethylene  contain- 
ers havinf;  ralcd  capacity  of  over  1 
gallon.  Rcmovalilc  head  containers  or 
containers  fabricated  from  film  not 
authorized. 

§  178.24-2     MalcriaL 

(a)   •  •  • 

NoT«  2:  Type  in  polyethylene,  as  specified 
In  Appendix  B  to  this  part.  Is  authorized  for 
containers  up  to  6  gallons  marked  capacity 
(6>/^  gallons  maximum  capacity). 

(B)  In  §  178.35-3  paragraph  (a),  table 
is  tunended  as  follows : 

§  178.33     Specification  2S;  polyethylene 

containers. 

•  •  •  •  • 

§  178.35-3     Construction,    capacity    and 

markinR. 

(a)  Container  must  be  constructed  in 
accordance  with  the  following  table: 


Marked  espeo-  Maximum       Minimum      Minimum 
ity  not  over       capacity       thickness—         wdgbt 
(gallons)  >        (gallons)     side  wall  and     (pounds) 
beads  (Inobas)  * 
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( 

e 

aotzs 

.0625 

1.4 

13.6 

14.8 

3.25 

15 

16 

.0625 

3.S 

3U 

32 

.0625 

6.6 

5S 

SB 

.0625 

9 

(C)  In    1 178.^5a>-2    paragraph    (a>, 
table  Is  amended  as  follows: 

§  178.35a  Specification  2SL;  molded  or 
thcrmoformed  polyethylene  con- 
tainer. 


§  178.35a— 2      Construction,  capacity  and 
marking. 

(a)  Container  must  be  constructed  in 
accordance  with  the  following  table: 


Marked  capao- 

Ity  not  over 

(gallons)  > 

Maximum 
capacity 
(gallons) 

Minimum 
thickness- 
side  waU  and 
heads  (gaUons) ' 

Minimum 
weight 
(pounds) 

13.5 

16 

30 

85 

14.6 

1« 

32 

88 

0.030 
.030 
.030 
.040 

2 

2.26 
a36 
6 

This  amendment  is  effective  March  10, 
1971.  However,  compliance  with  the 
regulations,  as  amended  herein,  is  au- 
thorized Immediately. 

(Sees.  831-835.  title  18.  n.S.C.:  see.  9,  De- 
partment of  Transportation  Act,  49  UJS.C. 
1667;  Title  VI  and  sec.  902(h),  Federal  Avla- 


\ 
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tlon  Act  of  1968,  40  U.S.C.   1421-1430  and 
147a(b) ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1. 1970. 

C.  R.  Bxkdkh, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

Carl  V.  Lyok, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Kknketh  L.  Pierson, 
Acting     Director,     Bureau     of 
Motor  Carrier  Safety,  Federal 
Highway  Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aination  Administration. 

IPJ».    Doc.    70-16376;    Piled,    Dec.    4,    1970; 
8:49  ajn.] 


Tide  50— WILOUFE  AND 
FISHERIES 

Chapter  I — Bureou  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBUC  ACCESS,  USE,  AND 
RECREATION 

Missisquoi  National  Wildlife 
Refuge,  Vt. 

Tlie  following  fecial  regulation  is  is- 
sued and  is  effective  on  date  of  jHiblica- 
tion  in  the  Fboeral  Reciszxk. 
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§  28.28  Special  regulations;  public  ac- 
cess, use,  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

Vermont 

>uoi  national  wn.dlife  refuge 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes 
for  the  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sightseeing,  during 
daylight  hours.  Pets  are  permitted  on  a 
leash  not  over  10  feet  in  length.  Pick- 
nicking  is  permitted  in  designated  areas 
where  facilities  are  provided.  Launching 
of  boats  and  parking  of  boat  trailers  are 
permitted  in  designated  areas.  Fishing 
and  himting  may  be  permitted  under  spe- 
cial regulations. 

The  refuge  area,  comprising  4,680 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  OtQce  and  Court- 
house, Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
ti<m  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
title  50,  Code  of  Federal  Regulations,  Part 
28,  and  are  effective  through  Decern-  \ 
ber31.1»71. 

Richard  E.  Qtiirrrru, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  30,  1970. 

[PJi.   Doc.    70-16S63:    Piled.   Dec.   4.    1S70: 
8:47  aju.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
[32A  CFR  Ch.  Xl 

(OU  Import  Reg.  1  (Rev.  5)  ] 

CANADIAN  IMPORTS;  DISTRICTS  MV 

Notice  of  Proposed  Rule  Making 

In  the  Feokral  RECiSTn  for  Saturday, 

November  28,  1970  (35  FR.  18208) ,  there 
Is  set  forth  a  proposal  to  establish  an  al- 
location system  for  imports  of  Canadian 
crude  oil  aad  unfinished  oils  for  the  al- 
location period  January  1,  1971.  through 
December  31,  1971.  The  proposal  is  in  the 
form  of  a  section  of  Oil  Import  Regula- 
tion 1  (Revision  5) .  Because  of  the  short- 
fall of  overseas  Imports  and  to  permit  s 
supplementation  of  domestic  production 
by  Canadian  imports  for  which  pipeline 
capacity  and  demand  exists,  it  is  pro- 
posed to  add  to  the  proposal  published  on 
November  28,  1970,  a  paragraph  (m), 
reading  as  follows: 


See.     Canadian 

tricls  I-IV. 


im  porta — Dis- 


(m)  If  a  pers<Mi  receives  an  allocation 
of  Canadian  imports  under  this  section 
and  If  he  also  holds  an  allocation  of  Im- 
ports under  sections  9,  10.  or  25  for  the 
period  January  1,  1971,  through  E)ecem- 
ber  31,  1971,  he  may  obtain  from  the 
Administrator  a  license  which  will  per- 
mit him  to  Import  Canadian  imports  In 
a  quantity  not  exceeding  two-thirds  of 
the  amount  of  the  allocation  under  sec- 
tions 9,  10,  or  25.  Such  licenses  shall  be 
charged  against  the  allocation  made 
imder  sections  9, 10,  or  25. 

Interested  persons  are  invited  to  sub- 
mit written  comments  upon  the  proposed 
addition  of  paragraph  (m)  to  the  Ad- 
ministrator, Oil  Import  Administration, 
Department  of  the  Interior,  Washington. 
D.C.  20240.  In  view  of  the  short  time  re- 
maining before  the  beginning  of  the  1971 
allocation  period,  It  is  impracticable  to 
give  30  days  notice  of  proposed  rule  mak- 
ing concerning  this  proposed  amend- 
ment. Accordingly,  the  above  described 
comments  should  be  submitted  by  De- 
cember 28,  1970.  Each  person  who  sub- 
mits comments  Is  a^ked  to  provide  fifteen 
(15)  copies.  Final  action  with  respect  to 
the  proposal  will  be  subject  to  concur- 
rence by  the  Director  of  the  OfBce  of 
Emergency  Preparedness. 

Dell  V.  PnutT, 

Acting  Administrator. 
Oil  Import  Administration. 

Dkcbmbbh  2,  1970. 

irJt.   Doo.   70-19456:    nied,  Dec.   4,    1070; 
4:45  pjn.] 


OEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

[21    CFR  Part  15  1 

TEXTURED  PROTEIN  PRODUCTS 

Proposed  Standard  of  Identity 

Notice  is  given  that  a  petition  has  been 
filed  Jointly  by  Archer  Daniels  Midland 
Co..  Post  OfSce  Box  1470,  Decatur.  III. 
62525.  and  General  Mills.  Inc  ,  9200  Way- 
zata  Boulevard,  Minneapolis,  Minn. 
55440,  proposing  the  estabiisliment  of  a 
definition  and  standard  of  Identity  for 
a  class  of  foods  to  be  known  as  "textured 
protein  products,"  prepared  from  vege- 
table protein  and  other  ingredients.  If 
such  identity  standard  is  established,  the 
Commissioner  of  Pood  and  Drugs  pro- 
poses that  it  be  added  to  Part  15 — Cereal 
Flours  and  Related  Products  under  a  new 
Subpart  D — Textured  Protein  Products. 

In  the  Federal  Register  of  October  13. 
1967  (32  F.R.  14237).  a  notice  of  pro- 
posed rule  making  was  published  based 
on  a  petition  for  "bontrae"  filed  by  Gen- 
eral Mills.  Inc..  and  a  petition  for  "tex- 
tured vegetable  protein"  filed  by  Archer 
Daniels  Midland  Co..  both  for  vegetable 
protein  type  products.  Notice  was  given 
July  10.  1969  (34  F.R.  11423).  that  those 
petitions  were  withdrawn  and  the  rule 
making  proceeding  terminated,  and  that 
the  withdrawals  were  without  prejudice 
to  future  filings. 

Groimds  in  support  of  the  petitioners' 
proposal  are: 

1.  The  White  House  Conference  on 
Pood,  Nutrition,  and  Health  (December 
1969)  has  recommended  the  development 
of  new  foods,  especially  vegetable-based 
sources  of  protein. 

2.  The  Joint  statement  "Improvement 
of  Nutritive  Qiiality  of  Foods"  (Sep- 
tember 1968)  of  the  Council  on  Foods 
and  Nutrition  of  the  American  Medical 
Association  and  the  Food  and  Nutrition 
Board  of  the  National  Academy  of  Sci- 
ences-National Research  Coimcil  held 
that  a  new  fabricated  food  should  con- 
tain "on  a  caloric  basis  at  least  the 
variety  and  the  amounts  of  the  impor- 
tant nutrients  contained  in  the  food 
which  it  replaces." 

3.  The  basic  vegetable  protein  sources 
provided  for  in  textured  protein  prod- 
ucts are  generally  recognized  as  safe; 
however,  one.  cottonseed  protein,  is 
a  regulated  food  additive  (21  CFR 
121.1019). 

4.  The  petition  initially  proposed  "te- 
gretein  products"  as  the  class  name  for 
the  subject  foods.  Additional  research  by 
the  petitioners,  however,  resulted  In 
their  concluding  such  name  would  be 


meaningless  to  consumers  without  a  con- 
siderable explanation.  The  petitioners 
changed  their  petition  to  apply  the  name 
"textured  protein  prooucts." 

5.  The  petition  also  initially  proposed 
a  standard  of  quality  (as  well  as  a  stand- 
ard of  identity)  to  assure  that  the  foods 
either  contain  the  required  nutrients  or 
that  the  labels  declare  any  deficiencies. 
The  petitioners  deleted  the  standard  of 
quality  and  incorporated  the  nutritional 
criteria  in  the  standard  of  identity  for 
the  following  reasons: 

a.  The  nutritional  elements  are  an 
identifying  and  characterizing  feature  of 
these  foods. 

b.  Mandatory  nutritional  minima  are 
more  in  the  interest  of  consumers 
than  the  use  of  label  statements  of 
deficiencies. 

c.  Such  mandatory  s4>proach  would 
assure  the  quality  of  these  products,  and 
a  single  undeviating  measurement  would 
simplify  enforcement. 

d.  The  nutritional  requirements  could 
be  avoided  only  by  the  most  improbable 
route  of  marketing  an  "imitation  tex- 
tured protein  product." 

6.  The  minimum  amount  of  protein 
and  the  amounts  of  vitamins  and  min- 
erals required  in  textured  protein  prod- 
ucts are  based  upon  representative 
protein  foods  listed  in  Handbook  No.  8, 
"Composition  of  Poods,"  UJ3.  Depart- 
ment of  Agriculture. 

7.  The  lower  the  biological  value  of 
the  total  protein  in  textured  protein 
products  is  (though  it  may  not  be  lower 
than  70  percent  of  casein),  the  larger 
the  proportion  of  protein  required.  Thus 
the  consimier  woiild  be  assured  of  ade- 
quate amounts  of  protein  of  a  satisfac- 
tory quality  in  these  foods. 

As  proposed,  textured  protein  products 
may  be  in  forms  that  can  be  substituted 
for  other  foods.  Attention  is  called  to  the 
fact  that  textured  protein  products  may 
have  the  same  appearance,  taste,  and 
texture  as  the  food  they  simulate. 

The  petitioners  pr<«)ose  the  following 
standard: 

§  15. Textured  protein  product* ; 

identity;  label  statement  of  optional 
infcredients. 

(a)  (1)  Textured  protein  products  are 
the  class  of  food  each  of  which  consti- 
tutes formed  units  made  from  one  or 
more  of  the  following  properly  processed, 
edible  protein  sources:  Cottonseed  (the 
gossypol  and  arsenic  content  of  which 
are  as  prescribed  for  defatted,  cooked 
cottonseed  flour  by  9  121.1019  of  this 
chapter) ,  peanuts,  sesame  seed,  soybeans, 
simflower  seed,  and  wheat;  with  or  with- 
out one  or  more  of  the  optional  ingredi- 
ents specified  in  paragraph  (b)  of  this 
section,  which  when  prepared  for  con- 
siimption  individually  or  as  s  formed  In- 
gredient in  othef  foods  is  characterized 
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by  having  a  structural  integrity   and  vitamin  Bu.  calcium,  phosphorus,  iron, 

identifiable  texture  so  that  each  formed  edible  fats  tmd  oils,  emulsifiers,  stabi- 

imit  will  withstand  hydration,  cooking,  lizers,  spices,  seasonings,  binders,   and 

retorting,  and  other  procedures  used  in  natural  and  artificial  flavors  and  colors, 
preparing  the  food  for  consumption.  (2)  An  ingredient  will  be  deemed  sult- 

(2)  Each  such  food  shall  provide  an  able  if  the  amount  used  is  not  in  excess 
amount  and  biological  quality  of  protein,  of  that  required  to  achieve  its  intended 
in  the  quantity  of  such  food  in  finished  technical  or  other  effect.  Including  con- 
form which  supplies  100  calories,  such  formity  to  the  nutrient  levels  specified 
that  the  protein  efficiency  ratio  (PER)  in  paragraph  (a)  of  this  section,  and  will 
of  protein  expressed  as  a  fraction  of  the  be  deemed  safe  if  it  either  ^  not  a  food 
PER  of  casein  multiplied  by  the  amount  additive  within  the  meaning  of  section 
of  protein  in  trrams  is  not  less  than  6.0.  201  (s)  of  the  Federal  Food,  Drug,  and 
provided  the  total  protein  (including  Cosmetic  Act,  or  If  it  is  a  food  additive 
added  amino  acids  and  hydrochloride  or  color  additive  within  the  meaning  of 
salts  thereof)  has  a  biological  quality  of  section  201  (s)  or  <t)  of  the  act,  it  is 
not  less  than  70  percent  of  that  of  casein,  used  only  In  conformity  with  a  regulation 
The  amoimt  of  biological  quality  of  pro-  promulgated  under  section  409  or  706 
tein  shall  be  determined  by  the  methods  of  the  act.  Amino  acids  and  hydro- 
specified  by  subparagraph  (6)  of  this  chloride  salts  thereof  are  regarded  as 
paragraph.  suitable    only    if    they    are    added    in 

(3)  If  such  food  in  finished  form  is  amounts  not  In  excess  of  those  which 
Intended  or  is  represented  as  a  significant  serve  to  increase  the  biological  quality 
protein  source  food,  and  is  represented  of  the  total  protein  present  as  determined 
or  suitable  for  use  so  that  a  serving  of  by  the  methods  specified  in  paragraph 
the  food  as  customarily  or  usually  pre-  (a)  (6)  of  this  section. 

pared  for  consumption  provides -100  or  (3)  Any  edible  protein,  amino  acid 
more  calories,  the  food  shall  also  con-  (including  hydrochloride  salts  thereof), 
tain  in  the  quantity  which  supplies  100  vitamins,  or  minerals  used  to  measure 
calories:  1.25  milligrams  of  iron,  0.10  the  nutrient  levels  specified  in  para- 
milligram  of  thiamin,  0.10  milligram  of  graph  (a)  of  this  section  shall  be  present 
riboflavin,  2.0  milligrams  of  niacin,  0.10  in  blt^ogically  active  form, 
milligram  of  vitamin  B.,  and  1  micro-  (c)  The  name  <rf  each  food  for  which 
gram  of  vitamin  B«.  »  deflnitiMi  and  standard  of  identity  is 

(4)  If  such  food  In  finished  form  is  prescribed  by  this  section  is  "textured 

subject   to  subparagraph    (3)     of   this  proton ,"  the  blank  to  be 

paragraph,  and  the  protein  soxirce  food  filled  in  with  the  word  that  accurately 

simulated  Is  any  form  of  cheese,  the  food  describes  the  physical  form  of  the  food 

shall  also  contain  in  the  quantity  which  and  that  is  not  misleading;   such  as. 

supplies  100  calories:  200  milligrams  of  fibers,  shreds,  chunks,  bits,  and  slices, 
calcium,  150  milligrams  of  phosphorous,         (d)  (i)   Each  such  food  shall  bear  a 

and  330  international  units  of  vitamin  A.  statement  that  It  is  fiavored,  seasoned. 

(6)  The    requirements    of    subpara-  ©r  vmflavored.  If  the  food  is  fiavored  like 

graphs  (3)  and  (4)  of  this  paragraph  will  another  food,  the  statement  "fiavored 

be  deemed  to  have  been  met  if  reasonable  uke  "  "with  a  flavor  like 

overages  of  the  required  vitamins,  within  JLV-V-V.",**""**! -like   fla- 

limits  of  good  manxif  actiutag  practice,  ▼or~"''with"~'  ^^iSeflavor  "  or 

are  present  to  insure  that  the  required  "with  a  ..~~"2"""ike  flavor,"'  the 

levels  of  the  vitamins  are  maintained  blank  being  fliledln'wlth  the  appropriate 

throughout  the  expected  shelf  life  of  the  flavor  reference,  shall  be  part  of  the 

food  under  customary  condltloris  of  dis-  name  provided  for  in  paragraph  (c)  of 

tribution.  The  vitamins  may  be  added  In  this  section.  If  no  artificial  flavor  is  used, 

a  harmless  carrier,  such  carrier  being  and  the  name  of  the  flavoring  substance 

used  only  in  the  quantity  reasonably  nee-  used  is  the  san^e  as  the  flavor  reference, 

e^ary  to  effect  an  intimate  and  uniform  the  word  "like"  may  be  omitted  for  the 

atoilxture  of  such  substances  with  the  prescribed     statc-nent;     for     example, 

other  Ingredients  of  the  food.  "vanilla   flavor"   where   vanUla   is   the 

(8)  For  purposes  of  this  section,  pro-  flavoring  substance.  If  the  food  is  un- 

tdn  is  6.25  times  the  nitrogen  as  deter-  flavored  or  seasoned,  the  statement  "un- 

mlned  by  the  method  described  in  "OfB-  flavored"   or   "seasoned"   or   "seasoned 

clal  Methods  of  Analysis  of  the  Assocla-  with ,"  the  blank  being  filled 

tion  of  Official  Agricultural  Chemists,"  tn  with  the  name  of  the  seasoning,  shall 

10th  edition    (1965),  page   16,   section  immediately  precede  or  follow  the  name 

2.044,     headed      "Improved      KJeldahl  provided  for  in  paragraph  (c)   of  this 

Methods  for  Nitrate-Free  Samples."  The  section.  In  lieu  of  the  foregoing,  the  word 

biological  value  of  the  protein  in  the  "smoked"  may  be  used  if  the  food  has 

finished  food  shall  be  determined  by  the  been   smoked,   or   "smoke   fiavored"   if 

method  described  In  said  edition,  pages  smoke  fiavor  has  been  added.  If  such 

785-6,    sections    39.133-39.137,    headed  flavoring  is  artificial,  the  word  "artifl- 

"Biological      Evaluation      of      Protein  cially"  shall  precede  the  word  "smoke." 

Quality."  All  of  the  words  and  statements  required 

(b)   (1)  The  optional  ingredients  re-  by  this  paragraph  sliall  be*  in  letters  of 

ferred  to  in  paragraph  (a)(1)   of  this  uniform  size  which  shall  not  be  larger 

section  are  safe  and  suitable  substances  or  more  prominent  than  those  of  the 

including,  but  not  limited  to.  other  edible  other  words  in  the  name  of  the  food  or 

protein  and  amino  acids  (including  the  be  less  than  one-half  the  size  of  the 

hydrochloride   salts   thereof),   thiamin,  largest   letter  in   the  name   "textured 

riboflavin,  niacin,  vitamin  A,  vitamin  Bs,  protein " 
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(2)  The  commcHi  or  usual  names  of 
all  ingredients  (except  that  spices,  fla- 
vorings, and  colorings  may  be  designated 
as  spices,  flavorings,  and  colorings)  shall 
be  listed  on  the  label  in  descending  or- 
der of  predominance  by  weight.  The 
common  name  or  names  of  the  optional 
protein  ingredient  or  ingredients  shall 
include  the  plant  source;  for  example, 
"soy  protein."  If  a  chenilcal  preserva- 
tive is  used,  the  words  "a  preservative" 
shall  follow  its  name.  If  a  flavoring  or 
coloring  used  is  artificial,  the  word  "ar- 
tificial" shall  precede  such  word.  The 
words  and  statements  specified  in  this 
paragraph  showing  the  ingredients  pres- 
ent shall  be  listed  on  the  principal  dis- 
play panel  or  panels  or  any  appropriate 
information  panel  without  obscuring  de- 
sign, vignettes,  or  crowding.  The  decla- 
ration shall  appear  in  conspicuous  and 
easily  legible  letters  of  boldface  print 
or  type  the  size  of  which  shall  be  not 
less  than  one-half  of  that  required  by 
Part  1  of  this  chapter  for  the  statement 
of  net  quantity  of  contents  appearing 
on  the  label,  but  in  no  case  less  than 
one-sixteenth  of  an  inch  in  height.  The 
entire  ingredient  statement  shall  ap- 
pear on  at  least  one  panel  of  the  label 
and  in  lines  generally  parallel  to  the 
base  on  which  the  container  rests  as  It 
is  designed  to  be  displayed. 

PnrsTumt  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120),  interested 
pers<ms  are  invited  to  submit  their  views 
in  writing  (preferably  in  qulntuplicate) 
regarding  this  proposal  within  60  days 
after  its  date  of  publication  in  the  Fed- 
eral REfiisTBR.  Such  views  and  c(«nments 
should  be  addressed  to  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Wdfare,  Room  6-62,  5600  Fishers 
Lane,  Rockvllle,  Md.  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  t^iereof . 

Dated:  November  24,  1970. 

Charles  C.  Edwards. 
Commissioner  of  Foods  and  Drugs. 

[PJi.    Doe.    T0-I8297:    FUed,    Dec    4,    1970; 
8:45  a.m.) 


[21   CFR  Port  120] 

DDT 

Toleran<es  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals 
in  or  on  Raw  Agricultural  Com- 
modities 

A  proposal  to  reduce  tolerances  for 
residues  of  the  insecticide  DDT  in  or  on 
certain  raw  agricultural  commodities 
and  to  Increase  the  tolerance  for  endive 
(escarole)  to  the  level  for  the  other  leafy 
vegetables  was  published  in  the  Federal 
Register  August  14,  1970  (35  FJl. 
12951).  Since  that  date  the  n.S.  De- 
partment of  Agriculture  has  canceled  the 
registration  of  certain  DDT  products. 
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Also,  a  proposal  was  published  In  the 
Federal  Register  Augiist  25.  1970  (35 
F.R.  13525) .  to  establish  a  tolerance  at  7 
parts  per  million  for  residues  of  the  in- 
secticide methoxychlor  in  or  on  sweet- 
potatoes  and  yams  from  preharvest  and 
postharvest  use  as  a  replacement  for 
postharvest  application  of  DDT  to 
sweetpotatoes.  The  Commissioner  of 
Food  and  Drugs  has  concluded  that  the 
previous  notice  of  proposal  for  DDT 
August  14,  1970,  should  be  replaced  by 
the  proposal  set  forth  below. 

The  Commissioner  has  reviewed  the 
petitions  filed  by  Environmental  Defense 
Fimd,  Inc.,  et  al.  (PP  0E0894>,  and  Wil- 
liam H.  Rogers,  Jr.  (PP  0E0893),  pro- 
posing that  S!  120.147a.  120.147b,  and 
120.147c  be  repealed  and  9  120.147  be  re- 
vised to  establish  a  tolerance  of  zero  for 
residues  of  DDT  in  or  on  raw  agricul- 
tural commodities.  The  Commissioner 
agrees  with  the  following  statements  in 
the  December  1969  "Report  of  the  Sec- 
retary's Commission  on  Pesticides  and 
Their  Relationship  to  Environmental 
Health" — the  commission  appointed  by 
the  Secretary  of  Health.  Education,  and 
Welfare: 

Indeed  our  knowledge  of  the  biological 
effects  of  DDT.  Inadequate  though  It  still  Is 
for  wholly  reUable  Judgment  of  safety,  far 
outstrips  that  of  any  other  insecticide  of 
this  tjrpe.  The  evidence  for  carcinogenicity  of 
DDT  In  experimental  animals  Is  Impressive 
and  the  Panel  takes  no  exception  to  the  con- 
clusions as  to  DDT  recorded  In  the  JNCI  re- 
port of  the  National  Cancer  Institute.  Tills 
study  has  demonstrated  that  DDT  Increased 
the  evidence  a€  cancer  In  mice  under  the 
experimental  conditions  employed.  However, 
this  does  not  prove  carcinogenicity  for 
human  beings  at  the  very  much  lower  levels 
to  which  they  are  actually  expoeed.  •  •  • 
Evaluation  of  human  experience  with  DDT 
has  revealed  Uttle  If  any  evidence  of  long- 
term  adverse  health  effects  from  Its  use  •  •  • 
Accordingly,  with  the  evidence  now  In.  DDT 
can  be  regarded  neither  as  a  proven  danger 
as  a  carcinogen  for  man  nor  as  an  assuredly 
safe  pesticide:  suspicion  has  been  aroused 
and  it  should  be  confirmed  or  dispelled. 

The  Commissioner  is  acting  upon  the 
following  reconunendation :  "Eliminate 
within  2  years  all  uses  of  DDT  and  DDD 
in  the  United  States  excepting  the  uses 
essential  to  the  preservation  of  human 
health  or  welfare  and  approved  unani- 
mously by  the  Secretaries  of  the  Depart- 
ments of  Health,  Education,  and  Wel- 
fare, Agriculture,  and  Interior."  In  an 
accc»npanying  statement  to  this  recom- 
mendation, the  Commission  noted  "Un- 
avoidable residues  of  these  persistent 
pesticides  will  continue  to  occur  In  the 
soil,  water,  air.  and  food  supplies  for  a 
period  of  years  despite  restriction  of 
usage  in  the  United'  States.  Reasonable 
methods  must  be  established  for  the  use 
of  as  much  of  the  food  supply  as  pos- 
sible without  hazard  to  human  health." 

The  Commissioner  concludes  that  it 
Is  not  practical  to  enforce  regulations 
establishing  zero  tolerances  for  DDT  and 
its  degradation  products  in  food;  that 
the  best  available  data  show  that  the 
dietary  intake  of  DDT  and  Its  metabo- 
lites. TDE  and  DDE,  in  the  United  States 
is  substantially  below  the  acceptable 
daily  intake  of  0.005  milligrams  per  kilo- 
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gram  of  body  weight  established  In  1969 
by  the  World  Health  Organization  Ex- 
pert Committee  on  Pesticide  Residues; 
that  tolerances  for  DDT  should  include 
each  or  any  combination  of  DDT.  TDE, 
and  DDE;  that  the  tolerances  herein 
proposed  as  a  step  toward  the  elimina- 
tion of  DDT  except  for  essential  uses 
will  protect  the  public  health  and  as. 
sure  safety;  and  that  further  restric- 
tions in  uses  and  reductions  in  toler- 
ances should  be  carried  out  as  soon  as 
feasible. 

Consideration  has  been  given  to  pre- 
vious proposals,  canceled  registrations, 
the  petitions  mentioned  above,  and  other 
relevant  material.  Therefore,  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(e),  68  Stat. 
514;  21  use.  346a(e) )  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFU  2.120).  it  is  proposed  that  Part 
120  be  amended: 

1.  By  revising  9  120.147  to  read  as 
follows : 

§  120.147      DDT;  loleranres  for  rMidues. 

Tolerances  are  established  for  residues 
in  or  on  raw  agricultural  commodities 
listed  below  for  each  or  any  combination 
of  the  insecticide  DDT  (a  mixture  of 
1.1,1  -  trichloro-2,2-bls(p-chlorophenyl) 
ethane  and  l.l,l-trichloro-2-(o-chloro- 
phenyl )  -2- (p-chlorophenyl )  ethane )  and 
its  degradation  products  TDE  lor  DDD 
( 1.1-dichloro  -  2,2-bis(p  -  chlorophenyl  >  - 
ethane)!  and  DDE  (l,l-dichloro-2,2-bis 
(p-chlorophenyl) ethylene) ,  except  where 
a  higher  tolerance  is  established  for  resi- 
dues of  TDE  (DDD)  in  i  120.187  (such 
higher  tolerance  shall  apply  to  the  TDE 
(DDD)  residue) : 

50  parts  per  million  in  or  on  peppermint 
hay  and  spearmint  hay.  which  are  not  to 
be  used  for  feeding  Uvestock. 

20  parts  per  million  In  or  on  fresh 
hops.  Any  byproducts  or  refuse  from  such 
hops  are  not  to  be  used  for  feeding 
livestock. 

7  parts  per  million  in  or  on  beans  (ex- 
cept dried  beans),  cranberries,  grapes, 
lettuce.  peppers,  pineapples,  and 
tomatoes. 

5  parts  per  million  in  fat  of  meat  from 
cattle,  goats,  hogs,  horses,  and  sheep. 

4  parts  per  million  in  or  on  cottonseed. 

3.5  parts  per  million  in  or  on  avocados, 
carrots,  citrus  fruits,  the  fresh  vegetable 
sweet  com  (determined  on  kernels  plus 
cob  after  removing  any  husk  present 
when  marketed) ,  and  papayas. 

3.5  parts  per  million  combined  resi- 
dues of  DDT  and  toxaphene  in  or  on  soy- 
beans (dry  form) ,  of  which  residues  DDT 
shall  not  exceed  1.5  parts  per  million  and 
toxaphene  shall  not  exceed  2  p&rts  per 
million. 

1.5  parts  per  million  in  or  on  soybeans 
(dry  form). 

1  part  per  million  in  or  on  artichokes, 
asparagus,  beets  (roots  and  tops),  broc- 
coli, brussels  sprouts,  cabbage,  cauli- 
flower, celery,  collards,  endive  (escarole) , 
kale,  kohlrabi,  mushrooms,  mustard 
greens,  okra,  onions  (dry  bulbs  only), 
parsnips  (roots  and  tops),  potatoes  (de- 
termined after  washing  off  any  soil  pres- 
ent when  marketed) ,  radishes  (roots  and 


tops),  rutabagas  (roots  and  tops),  spin- 
ach, sweetpotatoes,  Swiss  chard,  and 
turnips  (roots  and  tope) . 

0.5  part  per  million  in  or  on  apples, 
apricots,  beans  (dried),  blackberries, 
blueberries  (huckleberries),  boysenber- 
ries,  cherries,  cucumbers,  currants,  dew- 
berries, eggplants,  gooseberries,  guavas, 
loganberries,  mangoes,  melons,  nectar- 
ines, peaches,  peanuts,  pears,  peas,  plums 
(fresh  prunes),  pumpkins,  quinces,  rasp- 
berries, squash,  strawberries,  summer 
squash,  and  youngberries. 

The  aforementioned  1  and  0.5  part  per 
million  tolerances  provide  primarily  for 
residues  of  DDT  and  Its  degradation 
products  resulting  from  their  presence  in 
the  soil  or  the  atmosphere. 

§  120.147a      [Amended] 

2.  In  J  120.147a.  DDT  residues  in  com 
forage,  corn  fodder,  com  silage,  corn 
stover,  and  sweet  com  cannery  waste; 
statement  of  policy  and  interpretation, 
the  first  sentence  of  paragraph  (b),  by 
changing  the  tolerance  "7  parts  per  mil- 
lion" to  "5  parts  per  million." 

3.  By  revising  }  120.147b  to  read  as 
follows : 

§  120.147b     DDT     residues     ia     apple 
pomace. 

(a)  Investigations  by  the  Food  and 
Drug  Administration  show  that  apple 
pomace  containing  substantial  amounts 
of  DDT  has  been  used  as  feed  for  dairy 
and  meat  animals.  Section  409  of  the  act 
would  render  illegal  any  apple  pomace 
for  animal  feeding  that  contains  DDT  in 
excess  of  the  0.5  part  per  million  fixed 
for  apples  by  S  120.147.  It  has  been  es- 
tablished that  the  feeding  of  apple  pom- 
ace containing  DDT  will  contribute  resi- 
dues of  DDT  to  the  fat  of  meat  animals 
and  to  milk  of  dairy  animals. 

(b)  There  is  no  tolerance  for  DDT  in 
milk  to  provide  for  residues  that  may 
occur  from  feeding  apple  pomace  which 
coiitains  DDT  to  dairy  animals.  Apple 
pomace  containing  DDT  should  not  be 
fed  to  dairy  animals,  since  it  has  been 
established  that  the  ingestion  by  them  of 
even  small  amounts  of  DDT  results  in 
contamination  of  the  milk  with  this 
pesticide.  Apple  pomace  containing  any 
amoimt  of  DDT  is  unsuitable  as  a  feed 
or  an  ingredient  of  mixed  feeds  for  dairy 
animals  and  should  not  be  represented, 
sold,  or  used  for  that  purpose. 

(c)  There  is  an  established  legal  tol- 
erance of  5  parts  per  million  for  residues 
of  DDT  in  or  on  the  fat  of  meat  from 
cattle,  goats,  sheep,  horses,  and  hogs 
({  120.147).  Animals  that  consume  DDT 
in  feed  may  accumulate  considerably 
more  of  the  chemical  in  their  fat  than 
is  present  in  the  feed  itself,  and  a  long 
time  may  be  required  on  a  diet  free  of 
DDT  to  reduce  excessive  residues  to  the 
tolerance  level.  It  has  not  been  estab- 
lished under  what  conditions  of  feeding, 
if  any,  apple  pomace  containing  less  than 
0.5  part  per  million  of  DDT  can  be  fed 
to  animals  without  causing  the  meat 
from  such  animals  to  contain  residues 
in  excess  of  the  tolerance.  Therefore,  im- 
less  a  grower  of  meat  animals  is  In  a 
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position  to  establish  that  the  DDT  resi- 
due in  the  apple  pomace  and  the  condi- 
tions of  feeding  are  such  that  the  meat 
from  such  animals  will  be  within  the 
established  tolerance,  apple  pomace 
should  not  be  used  in  the  feeding  of  meat 
animals. 

Further  redxictions  in  tolerances  for 
residues  of  DDT  are  anticipated  as  addi- 
tional registered  uses  are  canceled  to 
limit  DDT  to  those  uses  essential  to  the 
preservation  of  human  health  or  welfare 
and  as  reduction  of  the  quantities  of  DDT 
and  its  degradation  products  in  the  en- 
vironment warrants. 

The  above  reductions  in  tolerances  will 
be  effective  January  1, 1972. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  imder  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlcide  Act  containing  the  subject 
pesticide  chemicals  may  request,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  that 
this  proposal  be  referred  to  an  advisory 
committee  i^  accordance  with  section 
408(e)  of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  December  1, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FJt.    Doc.    70-16366;    Filed,    Dec.    4,    1970; 
8:48  a.m.] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  740  1 

ADVERTISEMENT  OF  INSURED 
STATUS 

NoHce  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  205-A  of  Public 
Law  91-468  (84  Stat.  295) ,  is  considering 
the  addition  of  a  new  Part  740,  entitled 
"Advertisement  of  Insured  Status"  to 
Title  12  of  the  Code  of  Federal  Regu- 
lations. 

The  proposed  new  Part  740  would 
establish  the  mandatory  requirements 
with  regard  to  official  sign  and  its  dis- 
play, the  requirements  with  regard  to  the 
official  advertisement  statement  and 
manner  of  use,  and  minimum  standards 
pertaining  to  accurate  use. 

This  notice  is  published  pursuant  to 
section  553  of  title  5  of  the  United  States 
Code. 


PROPOSED  RULE  MAKING 

To  aid  in  the  consideration  of  the 
matter  by  the  Administrator,  interested 
pers<His  are  invited  to  submit  relevant 
data,  views,  or  argtiments. 

Any  such  material  should  be  submitted 
in  writing  to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to  be 
received  not  later  than  30  days  from 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  new  Part  740  would  read 
as  follows : 

PART  740— ADVERTISEMENT  OF 

INSURED  STATUS 

Sec. 

740.0  Scope. 

740.1  Definition. 

740.2  Advertising  must  be  accurate. 

740.3  Mandatory  requirements  with  regard 

to  the  official  sign  and  its  display. 

740.4  Mandatory  requirements  with  regard 

to  the  ofDcial  advertising  statement 
and  manner  of  use. 

AtTTHORrrr:  The  provisions  of  this  Part 
740  Issued  under  sec.  205,  84  Stat.  1002; 
Public  Law  91-468. 

§  740.0     Scope. 

The  regulation  contained  in  this  part 
prescribes  the  requirements  with  regard 
to  the  official  sign  insured  credit  unions 
must  display  and  the  requirements  with 
regard  to  the  official  advertising  state- 
ment insured  credit  unions  must  in- 
clude in  their  advertisements.  It  also 
prescribes  an  approved  short  title  which 
insured  credit  unions  may  use  at  their 
option.  It  imposes  no  limitations  on 
other  proper  advertising  of  insurance  of 
shares  or  deposits  by  insured  credit 
unions. 

§  740.1     Definition. 

Deposits  as  used  herein  include  the 
purchase  of  shares,  share  certificates  or 
share  accounts  of  a  member  or  individual 
of  a  credit  union  of  a  type  approved  by 
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the  Administrator  which  evidences 
money  or  its  equivalent  received  or  held 
by  a  credit  union  in  the  usual  course  of 
business  and  for  which  it  has  given  or  is 
obligated  to  give  credit  to  the  account 
of  the  member  or  individual. 

§  740.2     Advertising  must  be  accurate. 

No  insured  credit  union  shall  use  ad- 
vertising (whether  printed,  radio,  dis- 
play, or  of  any  other  nature)  or  make 
any  representation  which  is  inaccurate 
in  any  particular  or  which  in  any  way 
misrepresents  its  services,  contracts,  in- 
vestments, or  financial  condition.  When 
an  insured  credit  union  is  operating  a 
branch  office  or  offices  outside  of  the 
municipality  in  which  its  principal  office 
is  located,  all  advertising  of,  or  by,  any 
such  branch  office,  shall  state  clearly 
the  location  of  the  principal  office  of 
such  insured  institution. 

§  740.3  Mandatory  requirements  with 
regard  to  the  official  sign  and  its 
display. 

(a)  Insured  credit  unions  to  display 
official  sign.  Each  insured  credit  union 
shall  continuously  display  an  official 
sign  as  hereinafter  prescribed  at  each 
station  or  window  where  insured  shares 
or  deposits  are  usually  and  normally 
received  in  its  principal  place  of  business 
and  in  all  its  branches:  Provided,  That 
no  credit  union  becoming  an  insured 
credit  union  shall  be  required  to  display 
such  official  sign  until  thirty  (30)  days 
after  Us  first  day  of  operation  as  an 
insured  credit  union.  The  official  sign 
may  be  displayed  by  any  insured  credit 
union  prior  to  the  date  display  is  re- 
quired. Additional  signs  in  other  sizes, 
colors,  or  materials,  incorporating  the 
basic  design  of  the  official  sign,  may  be 
displayed  in  other  locations  within  an 
insured  credit  union. 

(b)  Official  sign.  The  official  sign  re- 
ferred to  in  paragraph  (a)  of  this  sectioii 
shall  be  of  the  following  design: 


Each  member  account  insured  to  $20,000 

NCUA 

by  Administrator,  National  Credit  Union  Administration 


( 1 )  All  insured  credit  unions  will  auto- 
matically be  furnished  an  initial  supply 
of  official  signs,  at  no  cost,  from  the  Na- 
tional Credit  Union  Administration  for 
compUance  with  paragraph  (a)  of  this 
section.  If  the  initial  supply  is  not  ade- 
quate for  compliance  with  paragraph  (a) 
of  this  section,  an  Immediate  request  for 
additional  signs  must  be  made.  Any 
credit  union  that  does  not  have  an  ade- 
quate   supply    but   requests    additional 


signs  from  the  Administrator,  shall  not 
be  deemed  to  have  violated  this  regula- 
tion on  accoimt  of  not  displaying  an  of- 
ficial sign,  or  signs,  unless  the  credit 
union  shall  omit  to  display  such  official 
sign  or  signs  after  receipt  thereof. 

(2)  Official  signs  refiecting  variations 
in  color  and  materials  and  additional 
signs  reflecting  variations  in  size,  color 
and  materials  for  use  other  than  as  pre- 
scribed in  paragraph  (a)  of  this  section 
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may  be  procured  by  insured  credit  unions 
from  commercial  suppliers. 

(c)  Receipt  of  deposits  at  same  teller's 
station  or  windoio  as  noninsured  credit 
union  or  institution.  An  insured  credit 
union  is  forbidden  to  receive  deposits  at 
any  teller's  station  or  window  where  any 
noninsured  credit  union  or  institution 
receives  deposits  or  similiar  liabilities. 

(d)  Required  changes  in  official  sign. 
The  Administrator  may  require  any  in- 
sured credit  union,  upon  at  least  30  days' 
written  notice,  to  change  the  wording  of 
its  official  signs  in  a  manner  deemed 
necesary  for  the  protection  of  share  hold- 
ers or  others. 

§  740.4  Mandatory  requirements  with 
regard  to  the  official  advertising  slate- 
men  I  and  manner  of  use. 

(a)  Insured  credit  unions  to  include 
official  advertising  statement  in  all  ad- 
vertisements except  as  provided  in  para- 
graph (c)  of  this  section.  Each  insured 
credit  union  shall  include  the  ofScial  ad- 
vertising statement,  prescribed  in  para- 
graph <b)  of  this  section,  in  all  of  its 
advertisements  except  as  provided  in 
paragraph   (c)   of  this  section. 

(1)  An  insured  credit  union  is  not  re- 
quired to  include  the  official  advertising 
statement  in  its  advertisements  until 
thirty  (30)  days  after  its  first  day  of 
operation  as  an  insured  credit  union. 

(2)  (i)  In  cases  where  the  Adminis- 
trator of  the  National  Credit  Union  Ad- 
ministration shall  find  the  application  to 
be  meritorious,  that  there  has  been  no 
neglect  or  willful  violation  in  the  ob- 
servance of  this  section  and  that  undue 
hardship  will  result  by  reason  of  its  re- 
quirements, the  Administrator  may  grant 
a  temporary  exemption  from  its  provision 
to  a  particular  credit  union  upon  its  writ- 
ten application  setting  forth  the  facts. 

(li)  Any  application  made  by  an  in- 
sured credit  union  under  this  section 
should  be  filed  with  the  Resional  Direc- 
tor who  will  forward  It  with  his  recom- 
mendation to  the  Administrato-.  Such 
application  should  (a)  be  in  writing,  (b) 
be  signed  by  the  president  or  other  man- 
a?in?  ofllfer  of  the  bo.'>rd  of  directors 
of  the  credit  union,  and  (c)  State  the 
reason  for  the  request  and  why  it  should 
be  granted. 

(3)  In  cases  where  advertising  copy 
not  including  the  official  advertising 
statement  is  on  hand  on  the  date  the  re- 
quirements of  this  section  become  opera- 
tive, the  insured  credit  union  may  cause 
the  ofQcial  advertising  statement  to  be 
Included  by  use  of  en  overstamp  or  by 
other  means  for  a  period  of  6  months  or 
until  the  sunplies  are  expected  which- 
ever occurs  first. 

(b)  Official  advertising  statement.  The 
official  advertising  statement  shall  be  in 
substance  as  follows:  "This  credit  union 
Is  Insured  by  the  Administrator  of  the 
National  Credit  Union  Administration." 
The  word  "the"  and/or  the  words  "of 
the"  may  be  omitted.  The  words  "This 
credit  union  is"  or  the  name  of  the  in- 
sured credit  union  followed  by  the  words 
"is  a"  may  be  added  before  the  word 
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"insured."  The  short  title  "Insured  by 
Administrator  NCUA"  and  a  reproduc- 
tion of  the  official  seal,  may  be  used  by 
Insured  credit  unions  at  their  option  as 
the  official  advertising  statement.  The 
official  advertising  statement  shall  be  of 
such  size  and  print  to  be  clearly  legible, 
(c)  Types  of  advertisements  which  do 
not  require  the  official  advertising  state- 
ment. The  following  is  an  enumeration 
of  the  types  of  advertisements  which 
need  not  include  the  official  advertising 
statement : 

(1)  Statements  of  condition  and  re- 
ports of  condition  of  an  insured  credit 
union  which  are  required  to  be  published 
by  State  or  Federal  law  or  regulation; 

(2)  Credit  union  supplies  such  as  sta- 
tionery (except  when  used  for  circular 
letters) .  envelopes,  deposit  slips,  checks, 
drafts,  signature  cards,  deposit  pass- 
books, and  noninsurable  certificates,  etc.; 

(3)  Signs  or  plates  in  the  credit  union 
office  or  attached  to  the  building  or  buUd- 
Ings  in  which  the  offices  are  located; 

(4)  Listings  in  directories; 

(5)  Advertisements  not  setting  forth 
the  name  of  the  insured  credit  union; 

(6)  Display  advertisements  in  credit 
imion  directory,  provided  the  name  of 
the  credit  union  Is  listed  on  any  page  in 
the  directory  with  a  symbol  or  other 
descriptive  matter  indicating  it  Is  in- 
sured; 

(7)  Joint  or  group  advertisements  of 
credit  union  services  where  the  names 
or  insured  credit  unions  and  noninsured 
credit  unions  are  listed  and  form  a  part 
of  such  advertisements; 

(8)  Advertisements  by  radio  wh'ch  do 
not  exceed  fifteen  (15)  seconds  In  time; 

(9)  Advertisements  by  television,  other 
than  display  advertisements,  which  do 
not  exceed  fifteen  (15)  seconds  In  time; 

(10)  Advertisements  which  are  of  the 
type  of  character  making  it  impractical 
to  include  thereon  the  official  advertis- 
ing statement  including  but  not  limited 
to,  promotional  items  such  as  calendars, 
matchbooks,  pens,  pencils,  and  key 
chains; 

(11)  Advertisements  which  contain  a 
statement  to  the  effect  that  the  credit 
imlon  Is  insured  by  the  Administrator, 
or  that  its  deposits  and  shares  or  deposi- 
tors are  insured  by  the  Administrator, 
NCUA  to  the  maximum  of  $20,000  for 
each  depositor  or  shareholder; 

(12)  Advertisements  relating  specifi- 
cally and  only  to  the  making  of  loans 
by  the  credit  union  or  loan  services; 

(13)  Advertisements  relating  specifi- 
cally and  only  to  safekeeping  box  busi- 
ness or  services; 

(14)  Advertisements  relating  specifi- 
cally and  only  to  traveler's  checks  on 
which  the  credit  union  issuing  or  caus- 
ing to  be  issued  the  advertisement  is  not 
primarily  liable; 

(15)  Advertisements  relating  specifi- 
cally and  only  to  loan  life  insurance. 

(d)  Outstanding  billboard  advertise- 
ments. Where  an  insured  credit  union 
has  billboard  advertisements  outstand- 
ing which  are  reqxiired  to  include  the 
official  advertising  statement  and  has 


direct  control  of  such  advertisements 
either  by  possession  or  under  the  terms 
of  a  contract,  it  shall,  as  soon  as  it  can 
consistent  with  its  contractual  obliga- 
tions, cause  the  official  advertising  state- 
ment to  be  included  therein. 

(e)  Official  advertising  statement  in 
non-English  language.  The  non-English 
equivalent  of  the  official  advertising 
statement  may  be  used  in  any  advertise- 
ment: ProiAded,  That  the  translation 
had  had  the  prior  written  approval  of 
the  Administrator. 

H.  NicKERSOW.  Jr., 
Administrator. 

(P.B.   Doc.    70-16310:    PUed,   Dec.   4,    1970; 
8:45  «.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

t49  CFR  Part  173  1 

(Docket  No.  HM-67:  Notice  70-23) 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Flash  Points  of  Flammable  Liquids 

The  Hazardous  Materials  Regiilations 
Board  is  considering  amending  SS  173.115 
and  173.119  of  the  Department's  Hazard- 
ous Materials  Regiilations  to  specify  use 
of  the  Tagliabue  (Tag)  closed-cup  tester 
(ASTM  D  56-70)  to  determine  flash 
points  of  flammable  liquids,  instead  of 
the  Tagliabue  (Tag)  open-cup  tester 
(ASTM  D  1310-67).  presently  specified. 

The  flash  point  is  generally  accepted 
as  a  useful  means  to  determine  the  flam- 
ability  of  flammable  liquids,  and  there- 
fore their  potential  fire  hazard  during 
transportation.  The  Tagliabue  open-cup 
testing  method,  which  has  been  in  use 
with  only  minor  modification  for  many 
years,  lacks  the  precision,  reliability,  and 
reproducibility  necessary  to  properly  esti- 
mate the  flammabi'ity  hazard  that  may 
be  encountered  during  transportation. 

This  notice  is  not  intended  to  change 
the  present  established  classification 
ranges  or  packaging  of  flammable  liq- 
uids. Its  purpose  Is  to  propose  adoption 
of  a  more  accurate  method  for  determin- 
ing flash  points  than  the  Tag  open  cup 
presently  nftords. 

As  part  of  the  Department's  overall 
review  of  the  Hazardous  Materials  Regu- 
lations, the  Board  and  the  staff  of  the 
Office  of  Hazardous  Materials  (OHM) 
have  been  evaluating  methods  used  for 
classification  of  materials  according  to 
the  hazard  presented  during  transporta- 
tion. OHM  contracted  with  the  Safety 
Research  Center,  U.S.  Bureau  of  Mines, 
to  examine  the  liipltations  of  the  avail- 
able flash  point  testers  and  to  recom- 
mend the  best  method  for  adoption  by 
DOT. 
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In  reaching  their  conclusions,  the  Bu- 
reau of  Mines  measured  the  present  state 
of  the  art  against  the  following  criteria: 

1.  Repeatability  (data  obtained  by 
the  same  analyst  In  several  determina- 
tions, using  the  same  equipment  and 
the  same  sample) . 

2.  Reproducibility  (data  obtained  by 
several  tmalysts,  each  using  a  different 
piece  of  equipment  of  the  same  type,  and 
using  the  same  sample). 

3.  Reliability  in  assessing  the  fire  or 
explosion  hazard.  F 

In  addition,  the  Bureau  of  Mines  con- 
sidered and  evaluated  all  comments 
received  In  response  to  that  part  of  a 
prior  notice  of  proposed  rule  making 
(NPRM)'  dealing  with  definitions  of 
flammable  liquid,  flashpoint,  open-cup 
tester,  and  closed-cup  tester.  The  results 
and  recommendations  of  the  Bureau's 
study  have  been  reported.* 

The  Bureau's  report  recommends  that 
the  Tag  closed -cup  method  be  used  to 
determine  flashpoints  of  flammable  liq- 
uids for  purposes  of  the  DOT  Hazardous 
Materials  Regulations.  The  conclusions, 
proposing  adoption  of  the  closed-cup 
method,  may  be  summarized  as  follows: 

1.  The  closed-cup  method  is  more  pre- 
cise and  reliable  than  the  open-cup 
method,  gives  more  reproducible  data, 
and  provides  a  more  conservative  esti- 
mate of  the  hazard  presented  by  the 
formation  of  flammable  vapor-air  mix- 
tures imder  either  confined  or  imconfined 
conditions. 

2.  "It  is  often  proposed  that  an  open- 
cup  more  nearly  approximates  the  ge- 
ometry of  a  spill  situation  than  does  a 
closed-cup.  In  our  Judgment,  this  is  a 
trivial  consideration  in  choosing  among 
the  variations  of  existing  apparatus.  The 
actual  likelihood  of  ignition  of  a  spill 
depends  heavily  upon  factors  which  are 
beyond  the  scale  of  laboratory  appara- 
tus, such  as  the  cooling  of  the  liquid  sur- 
face by  evaporation  or  the  gustiness  of 
the  atmosphere."  * 

"The  greatest  explosion  hazard  results 
from  leakage  or  spillage  into  surround- 
ings that  provide  some  confinement, 
such  as  a  railroad  box  car.  a  van-type 
truck,  or  the  hold  of  a  ship.  In  this  situa- 
tion, convection  currents  aid  the  forma- 
tion of  homogeneous  vapor-air  mixtures 
and  the  magnitude  of  overpressures  In 
confined  combustion  Is  usually  greatest 
with  homogeneous  mixtures.  Here  again, 
the  closed-cup  gives  tlie  best  definition 
of  hazard."  *  Experience  shows  that  spills 
and  leaks  in  confinement  are  common 


'Docket  No.  HM-3:  Notice  No.  68-2  (33 
F.R.  3382.  Feb.  27,  1968) . 

=  Kuchta.  Joseph  M.  and  Burgess,  David. 
Report  No.  S  4131.  Apr.  29,  1970.  Safety  Re- 
search Center,  U.S.  Bureau  of  Mines.  This 
document  Is  svallnble  from  the  Clearing 
House  for  Federal  Scientific  and  Technical 
Information.  National  Bureau  of  Standards. 
U.S.  Department  of  Commerce.  Springfield, 
Va.  22151  at  a  cost  of  $3  per  copy,  or  Micro- 
fiche copy  at  65  cents. 

'Kuchta.  Joseph  M.  and  Burgess.  David. 
Report  No.  S  4131,  Apr.  29.  1970.  Safety 
Research  Center,  VJB.  Bureau  of  Mines,  p.  S. 

•  Ibid.,  p.  8. 
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accident  situations  and  must  be  consid- 
ered in  the  development  of  safety 
criteria. 

3.  Due  to  its  greater  reliability,  the 
closed-cup  method  has  been  accepted  by 
the  National  Fire  Protection  Association, 
the  National  Academy  of  Sciences,  the 
United  Nations  Intergovernmental  Mari- 
time Consultative  Organization  (IMCO), 
and  many  western  European  industrial 
countries,  including  Great  Britain, 
Prance,  West  Germany,  Sweden,  and  the 
Netherlands. 

Additional  reasons  supporting  the 
closed-cup  method  may  be  found  in  a 
review  of  various  technical  publications 
and  comments  received  on  a  prior  notice 
of  rule  making."  The  following  is  quoted 
from  the  International  Chamber  of 
Shipping's  statement  which  was  at- 
tached to  the  IMCO  October  15.  1969, 
communication  to  the  sixth  session  of 
the  Committee  of  Experts  on  the  Trams- 
port  of  Dangerous  Goods : 

The  closed-cup  method  of  testing  should 
be  used  rather  than  the  open-cup  method  In 
view  of  the  former's  much  better  precision.* 

Proponents  of  the  open-cup  method 
point  out  that  Improvement  In  technique 
in  recent  years  has  resulted  in  increased 
precision  and  reproducibility  of  data.  It 
is  agreed  that  refinement  of  test  meth- 
ods has  brought  some  Improvement. 
However,  in  spite  of  this  Improvement, 
the  Board  believes  that  the  open  cup  is 
still  not  equal  to  the  closed-cup  method 
for  overall  transportation  safety  pur- 
poses. For  example,  the  report  of  Tech- 
nical Subcommittee  No.  n  of  the  Chicago 
Society  for  Paint  Technology'  summa- 
rizes the  testing  done  during  1968  with 
six  different  types  of  flashpoint  testers 
and  27  solvents  having  flash  points  rang- 
ing from  20°  F.  to  190°  F.  The  report 
concluded  that,  "All  closed-cups  were 
considerably  more  reliable  and  easier  to 
work  with  than  the  other  cups  •   •  '." 

Some  comments  received  on  Docket 
HM-3;  Notice  No.  68-2  stated  that  a 
closed-cup  is  not  responsive  to  mixtures 
that  contain  low-volatility  nonflammable 
components;  it  is,  on  the  other  hand,  far 
too  stringent  for  mixtures  containing 
very  small  (less  than  0.2  percent) 
amounts  of  highly  volatile  flammable 
compoimds.  During  the  test  of  a  mixture, 
the  closed-cup  can  concentrate  non- 
flammable vapors  as  readily  as  flammable 
vapors.  The;e  nonflammable  vapors  can 
have  a  suppressant  effect  upon  the  flam- 
mability  of  the  sample,  thereby  raising 
the  flash  point  beyond  the  limit  pre- 
scribed in  the  regulations  for  flammable 
liquids.  In  an  open-cup,  part  or  all  of  the 
vapors  can  escape,  thus  reducing  this 
suppressant  effect.  On  the  other  hand, 
comments  noted  that  a  non-flammable 
anti-knock  compound  containing  less 
than  0.2  percent  of  dissolved  hydrocar- 


« Docket  No.  HM-3;  Notice  No.  68-2  (33 
P.R.  3382.  Feb.  27,  1968). 

■United  Nations  Economic  and  Social 
Council,  E/CTr.2/CONP.5/R.198. 

'Probst.  K.  O..  Correlation  of  Apparatus 
for  Measuring  Flash  Point  ot  Solvents.  J.  of 
Paint  Technoloey.  Vol.  40,  No.  627,  pp.  676-81 
(December  1068). 
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bon,  because  of  trapping  of  the  hydro- 
carbon traces  in  the  vapor  space  oi  the 
apparatus,  had  a  closed-cup  flash  point 
of  58'-73*  P.,  compared  to  an  open-cup 
flash  point  of  180:-245*  F. 

The  board  realizes  that  none  of  the 
presently  available  test  methods  accu- 
rately applies  to  all  mixtures.  To  cover 
the  unusual  behavior  of  certain  mixtures, 
the  Board  can  Issue  the  necessary  rulings. 
For  example,  the  Board  could  cla-^iiv 
such  mixtures  according  to  the  flash 
point  of  their  major  component.  There 
may  be  alternative  means  to  cover  cer- 
tain mixtures  which  do  not  lend  them- 
selves to  the  proposed  testing  procedure, 
and  the  Board  welcomes  any  suggestions 
in  this  regard.  The  decision  as  to  proper 
classification  of  exceptions  could  be  based 
upon  other  data  or  experience  showing 
that  the  liquid  is  more  or  less  hazardous 
than  the  flash  point  data  indicate.  The 
exceptions  should  not  govern  the  general 
rule,  however,  and  the  Board  is  con- 
cerned with  covering  the  great  majority 
of  substances  by  a  single  test  method. 

In  defining  flammable  liquid,'  the 
United  Nations  Organization  recognizes 
both  the  open-  and  closed-cup  methods. 
It  is  the  Board's  understanding  that  the 
UN.  included  the  cpen-cup method  prin- 
cipally to  accommodate  the  United 
States'  regulations. 

The  United  Nations  Committee  of  Ex- 
perts on  the  Transport  of  Dangerous 
Goods,  in  arriving  at  the  value  of  73*  F. 
for  the  closed-cup  as  being  equivalent  to 
80*  F.  in  the  open-cup  test,  considered 
all  available  information  on  the  subject. 
The  Paint  Technology  Report  shows  an 
average  difference  of  T  P.  between  the 
Tag  open-  and  closed-cup  methods.*  A 
review  of  the  pertinent  literature  con- 
firms this  relationship.  Therefore,  the 
Board  intend;  to  substitute  73'  P.  for 
80*  P.  In  the  Hazardous  Materials  Regu- 
lations as  the  upper  limit  for  fiash  points 
of  regulated  flammable  liquids  In  imple- 
menting the  change  from  the  open-cup 
to  the  closed-cup  method.  The  Board 
does  realize  that  for  a  few  materials  thie 
difference  between  methods  may  be  much 
more.  It  is  important  to  emphasize  that 
this  change  Is  in  no  way  an  attempt  to 
change  the  classiflcation  of  the  existing 
flammable  liquids.  It  is  recognized,  how- 
ever, that  there  may  be  some  isolated 
cases  where  the  classiflcation  would 
change  based  upon  closed-cup  test  re- 
sults. The  Board  would  appreciate  re- 
ceiving advice  on  how  to  deal  with  such 
situations  so  as  to  minimize  the  hard- 
ship on  Industry. 

Upon  adoption  of  this  proposal,  all 
references  in  the  Department's  Hazard- 
ous Materials  Regulations  will  be 
changed  from  open-cup  to  closed-cup. 

The  Board  Intends  to  retain  the  lower 
flash  point  limit  of  20°  P.,  as  prescribed 


*  United  Nations.  Transport  of  Dangerous 
Goods  (1966).  Vol.  I,  p.  5,  ST/ECA/81/Rev.  1, 
E/CN  2/  Conf.  S/lO/Rer.  1. 

*  Probst,  K.  O.,  Correlation  of  Apparatus  for 
Measuring  Flash  Point  of  Solvents,  J.  of  Paint 
Technology.  Vol,  40.  No.  527,  pp.  576-81  (De- 
cember 1968). 
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In  1 173.119,  open-cup  for  the  closed-cup 
method.  The  corresponding  flash  point 
diilerence  between  the  open-  and  closed- 
cup  methods  at  this  temperature  range 
generally  would  be  very  slight,  and 
therefore  a  change  in  the  lower  limit  Is 
considered  unnecessary. 

In  the  event  that  the  new  classlflca- 
tion,  "Combustible  liquids,"  is  established 
pursuant  to  proposed  rule  making,'"  the 
test  method  proposed  herein,  conducted 
at  an  appropriately  reduced  heating 
rate,  would  be  prescribed  in  place  of  the 
open-cup  test.  The  equivalent  closed-cup 
temperatures  would  be  substituted  for 
the  adopted  "Combustible  liquid"  open- 
cup  temperatures. 

Interested  persons  are  invited  to  give 
their  views  on  the  amendment  proposed 
herein.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Depart- 
ment of  Transportation,  400  Sixth  Street 
SW..  Washington,  DC  20590.  Communi- 
cations received  on  or  before  March  2, 
1971,  will  be  considered  before  final 
action  is  taken  on  the  proposal.  All  com- 
ments received  will  be  available  for 
examination  by  interested  persons  at  the 
OCBce  of  the  Secretary,  Hazardous  Ma- 
terials Regulations  Board,  both  before 
and  after  the  closing  date  for  comments. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  would  be  amended  as 
follows: 

(A)  In  i  173.115  paragraph  (a)  would 
be  amended;    paragraphs    (d)    and   (e) 
would  be  added  to  read  as  follows: 
§  173.115      Flammable     liquids;     defini- 
tions. 

(a)  For  the  purpose  of  Parts  170-189 
of  this  chapter,  "Flammable  liquid" 
means  any  liquid  having  a  closed-cup 
flash  point  at  or  below  73'  F. 

•  •  •  •  * 

(d)  "Flash  point"  of  a  liquid  means 
the  minimum  temperature  of  the  liquid 
at  which  it  gives  off  vapor  sulBcient  to 
form  an  ignitable  mixture  with  the  air 
near  the  surface  of  the  liquid  or  within 
the  container  used. 

(e)  "Closed-cup"  means  the  method 
of  determining  flash  point  as  specified 
in  the  Standard  Method  of  Test  for  Flash 
Point  by  the  Tagliabue  (Tag)  Closed 
Tester  (ASTM  D  56  70)  (American 
Society  for  Testing  and  Materials,  1916 
Race  Street,  Philadelphia,  PA) .  In  deter- 
mining the  flash  points  of  liquids  having 
a  viscosity  of  4  centipolse  or  higher  (at 
100°  F.)  the  prescribed  2°  F./minute  rate 
of  the  Tag  test  must  be  reduced  to  0.5°  F./ 
minute,  or  the  temperature  differential 
between  the  sample  and  the  bath  must  be 
maintained  at  5°  F.  or  less. 

(B)  In  9  173.119  the  introductory 
texts  of  paragraphs  (b)  and  (1)  would 
be  amended  to  read  as  follows: 

§  173.119      Flammable  liquids  not  .«pe<-ifi- 
e»Uy  provided  for. 

•  •  •  •  • 

(b)  Flammable  liquids  toith  flash 
point  above  20*  F.  Flammable  liquids 
with  flash  point  above  20°  F.  and  having 
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vapor  pressure  (Reid '  test)  not  over  16 
pounds  per  square  inch,  absolute,  at 
100°  F.,  other  than  those  for  which  spe- 
cial requirements  are  prescribed  in  this 
part,  must  be  packaged  in  packagings  of 
a  design  and  constructed  of  materials 
that  will  not  react  dangerously  with  or 
be  decomposed  by  the  chemical  packed 
therein,  as  follows  (see  paragraphs  (c) 
through  (i)  of  this  section  for  high- 
pressure  liquids  and  paragraph  (m)  of 
this  section  for  flammable  liquids  which 
are  also  oxidizing  materials  or  corrosive 
liquids) : 

•  •  •  *  • 
(1)  Viscous    flammable    liquids    with 

flash  point  above  20°  F.  and  halting  a 
vapor  pressure  which  does  not  exceed  18 
pounds  per  square  inch,  absolute,  at 
100°  F.  Viscous  flammable  liquids  with 
flash  point  above  20°  F.  and  having  a 
vapor  pressure  which  does  not  exceed  18 
pounds  per  square  inch,  absolute,  at 
100°  F.  must  be  packaged  as  follows: 

•  •  •  •  • 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
UJ5.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 
UJS.C.  1421-1430  and  1472(h) ) . 


Issued  in  Washington,  D.C,  on  Decem- 
ber 1.  1970. 

W.  F.  R«A.  m. 
Rear  Admiral,  U.S.  Coast  Guard, 
By  direction  of  Commandant, 
U.S.  Coast  Gtuird. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kate, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration, 

Sam  Schneider, 
Board  Member,  for  the  Federal 
Aviation  Administration. 

(PR.    Doc.    7(X-16377:    Piled,    Dec.    4,    1970; 
8:49  a.m.l 
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National  Highway  Safety  Bureau 
[  49  CFR  Part  571  ] 

IDockets  N06.  1-9,  1-10;  NoUce  3) 

EXTERIOR  PROTECTION  ON 
PASSENGER  CARS 

Proposed  Motor  Vehicle  Safety 
Standard 

Note:  In  F.R.  Doc.  70-15704  appear- 
ing at  page  17999  in  the  issue  for  Tues- 
day. November  24.  1970,  Figdres  1  and  2 
are  being  reprinted  in  larger  dimen- 
sions, as  follows: 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  917] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

increase  in  Expenses  for  1970-71 
Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  Con- 
trol Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad- 
minister the  provisions  thereof: 

(a)  That  the  Secretary  find  that  pro- 
visions pertaining   to   the  expenses  in 


paragraph  (a)  of  §  917.209  Expenses 
and  rate  of  assessment  (35  F.R.  10000) 
be  amended  sis  follows: 

§  917.209     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1970,  through 
February  28,  1971,  will  amount  to 
$356,940. 

*  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  BQild- 
ing,  Washington.  D.C.  20250,  not  later 
than  the  15th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
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Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  December  2. 1970. 

Arthttr  E.  BROVtrn, 
Acting  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 
IP.R.    Doc.    70-16364;    Piled,    Dec.    4,    1970; 
8:48  a.m.) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Corporate  Rates  and  Related  Previ- 
sions Pursuant  to  Revenue  Act  of 
1964  and  imposition  and  Exten- 
sions of  Tax  Surcharge 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  there- 
to which  are  submitted  in  writing,  pref- 
erably in  quintuplicate,  to  the  Com- 
missioner of  Interned  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designed 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805) . 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 11,  242(a),  821  (a)  and  (c),  and 
826,  of  the  Internal  Revenue  Code  of 
1954  to  sections  121,  123  (a)  and  (c) ,  and 
201(d)  of  the  Revenue  Act  of  1964  (78 
Stat.  19),  and  to  section  401(b)(2)(B) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
602)  and  under  sections  51  and  963  of 
the  Code  to  sections  102  and  104(b)  of 
the  Revenue  and  Expenditure  Control 
Act  of  1968  (82  Stat.  251),  to  section  5 
of  the  Act  of  August  7,  1969  (PubUc  Law 
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91-53.  82  Stat.  252) .  and  to  secUon  701 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
487),  such  regulations  are  amended  as 
follows: 

Paragkaph  1.  Section  1.11  is  amended 
by  revising  section  11.  and  the  historical 
note  to  read  as  follows: 
§1.11      Tax  on  corporations. 

Sec.  n.  Tax  imposed — (a)  Corporations  in 
general.  A  tax  Is  hereby  Imposed  for  each  tax- 
able year  on  the  taxable  Income  of  every  cor- 
poration. The  tax  shall  consist  ot  a  normal 
tax  computed  under  subsection  (b)  and  a 
surtax  computed  under  subsection   (c). 

(b)  Normal  tax.  The  normal  tax  Is  equal 
to  the  following  percentage  of  the  taxable 
Income: 

(1)  30  percent,  In  the  case  of  a  taxable 
year  beginning  before  January  1.  1964,  and 

(2)  22  percent.  In  the  case  of  a  taxable 
year  beginning  after  December  31.  196». 

<c)  Surtax.  The  surtax  is  eqxial  to  the  fol- 
lowing percentage  of  the  amount  by  which 
the  taxable  Income  exceeds  the  surtax  exemp- 
tion for  the  taxable  year: 

( I )  22  percent.  In  the  case  of  a  taxable  year 
beginning  before  January  1.  1964, 

(3)  28  percent.  In  the  case  of  a  taxable 
year  beginning  after  December  31,  1963,  and 
before  January  1,  196S.  and 

(S)  26  percent.  In  the  case  of  a  taxable 
year  beginning  after  December  31,  1964. 

(d)  Surtax  exemption.  For  purpoees  of  this 
subtitle,  the  surtax  exemption  for  any  tax- 
able year  U  •25.000.  except  that,  with  respect 
to  a  corporation  to  which  section  1561  or 
1564  (relating  to  surtax  exemptions  In  caae 
Of  certain  controlled  corporations)  applies 
for  the  taixable  year,  the  8iut.ax  exemption  for 
the  taxable  year  Is  the  amount  determined 
under  such  section. 

(e)  Exceptions.  Subsection  (a)  shall  not 
apply  to  a  corporation  subject  to  a  tax  Im- 
posed by — 

(1)  Section  504  (relating  to  mutual  sav- 
ings banks  conducting  life  Insurance  busi- 
ness), 

(2)  Subchapter  L  (sec.  801  and  following, 
relating  to  insurance  companies). 

(3)  Subchapter  M  (sec.  851  and  following, 
relating  to  regulated  Investment  companies 
and  real  estate  Investment  trusts). 

(f)  Foreign  corporations.  In  the  case  at  a 
foreign  corporation,  the  tax  Imposed  by  sub- 
section (a)  shall  apply  only  as  provided  by 
section  882. 

[Sec.  11  as  amended  by  sec.  2.  Tax  Rat«  Kz- 
tenslon  Act  1955  (69  Stat.  114);  sec.  2.  Tax 
Rate  Extension  Act  1956  (70  Stat.  66) :  see.  2, 
Tax  Rate  Extension  Act  1967  (71  Stat  9): 
sec.  2,  Tax  Rate  Extension  Act  1958  (72  Stat. 
259) :  sec.  2.  Tax  Rate  Extension  Act  1959  (73 
Stat.  157) ;  sec.  201.  Public  Debt  and  Tax  Rate 
Extension  Act  1960  (74  Stat.  290);  sec.  2,  Tax 
Rate  Extension  Act  1961  (75  Stat.  108) ;  see.  2. 
Tax  Rate  Extension  Act  1962  (76  Stat  114); 
sec.  2.  Tax  Rate  Extension  A«  1963  (77  Stat. 
72);  sec.  121.  Rev.  Act  1964  (78  Stat.  25):  sec 
104(b)(2)  Foreign  Investor's  Tax  Act  1966 
(80  Stat.  1557) ;  sec.  401,  Tax  Reform  Act  10a» 
(83  Stat.  602)  ] 

Pak.  2.  Section  1.11-1  Is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 
§  I.ll— 1     Tax  on  corporations. 
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(c)  The  normaJ  tax  Is  computed  by 
applying  to  the  taxable  Income  the  rate 
of  tax  In  effect  for  the  taxable  year.  The 
rates  of  tax  applicable  for  the  respective 
taxable  years  are  as  follows: 

Percent 
For  taxable  years  beginning  before  Janu- 
ary 1,  1964--- - - 

For  taxable  years  beginning  after  Decem- 
ber 31,  1963 


30 


22 


(d)  The  surtax  Is  at  the  rate  of:  (1) 
22  percent  in  the  case  of  a  taxable  year 
beginning  before  January  1,  1964;  (2) 
28  percent  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1963.  and 
before  January  1.  1965;  and  (3)  26  per- 
cent in  the  case  of  a  taxable  year  ban- 
ning after  December  31.  1964;  and  is 
upon  the  taxable  Income  (computed 
without  regard  to  the  deduction,  if  any, 
provided  in  section  242  for  partially  tax- 
exempt  interest)    in  excess  of  $25,000. 


However.  In  certain  circumstances  the 
$25,000  exemption  from  surtax  may  be 
disallowed  In  whole  or  in  part,  or  limited 
In  amount.  See  sections  269.  1551,  1561, 
and  1564  and  the  regulations  thereunder. 
•  •  •  •  • 

Par.  3.  There  are  inserted  immediately 
after  9  1.48-7  the  following  new  sections: 

Tax  Sukcrarge 

§  1.51      Statutory   provisions;    imposition 
of  lax  surcharge. 

Sxc.  51.  Tax  surcharge — (a)  Imposition  of 
tax — (1)  Calendar  years — (A)  IndividwUs 
(other  than  estates  and  trusts).  In  addition 
to  the  other  taxes  Imposed  by  this  chapter, 
there  Is  hereby  Imposed  on  tiie  Income  of 
every  Individual  (other  than  an  estate  or 
trust)  whose  taxable  year  Is  the  calendar  year 
a  tax  as  foUows: 
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23 
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23 
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42 
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43 
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TABLE  I.— SINGLE  riXSON  (OTB«B  TKAH  BXAO  OF  BOrSEHOLD)  ANS  MAKEIED  rBBJONSHUXO  SEPARATE  KBTTTRNa 


U  the  adjusted 

U  the  adjusted 

If  the  adjusted 

tuls: 

talk: 

taxD 

Thetai 

Thetai 

AtlMSt 

But  less 

AtlMSt 

BotlaM 

At  least 

But  leas 

I»- 

than 

than 

than 

0 

$155 

0 

roo 

$740 

$w 

tl.420 

11.460 

S38 

tiss 

175 

$1 

740 

780 

19 

1,460 

1.S0O 

37 

175 

195 

a 

780 

a» 

20 

1.800 
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38 
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215 

3 

820 

M9 

21 

1.M0 

1,980 

39 
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4 
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22 

l.SW 
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40 
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5 
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940 

23 
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1,«60 

41 
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275 

8 
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1,700 

42 
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26 
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49 
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MO 

14 
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32 
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90 
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820 

15 
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33 
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over. 
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«M 

10 
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34 
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tax. 
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17 
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35 

TABLE  3.- 

-BEAD  0» 

HOUSEHOLD 
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taxi 

; 

The  tax 
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$1 
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37 
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20 

1,900 
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38 

270 
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32 
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SO 
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15 
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33 
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35 
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If  the  adjusted 

U  the  adjusted 

U  the  adjusted 
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taxis: 
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44 
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27 
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1,820 

45 
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28 

1,820 

1,860 

46 

500 
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1,140 

1,180 

29 

1,860 

1,900 

47 

520 

540 

1,180 

1,220 

30 

1,900 

1,940 

48 

640 

960 

1,220 

1,260 

31 

l,<*40 

1.980 

49 

960 

980 

1,'2(0 

1.300 

li 

1,!«0 

2,020 

SO 

980 

620 

1,380 

1.340 

33 

2,020  and 

over,  2J%  ol  the 

620 

660 

1,340 

1.380 

34 

adjusted  tax. 

680 

700 

1.380 

1,420 

35 

(B)  Other  persons.  In  addition  to  Um 
other  taxes  Imposed  by  this  chapter,  there  la 
hereby  imposed  on  the  Income  of  every 
corporation,  and  on  the  Income  of  every 
estate  and  trust,  whoee  taxable  year  Is  the 
calendar  year,  a  tax  equal  to  the  percent  of 
the  adjusted  tax  (as  defined  In  subsection 
(b) )  for  the  taxable  year  specified  In  the 
tollowlng  table: 


Calendar  year 

Pereant 

EsUteeand  Corpoiatlons 
trusu 

mm. 

7.5                   MIO 

tarn 

tao              tao 

wn. 

2.5                     X5 

(3)  rUeal  and  short  tcuable  years — (A) 
/n  general.  In  addition  to  the  other  taxes 
Imposed  by  this  chapter  and  except  as  pro- 
vided In  subparagraph  (B),  in  the  case  of 
taxable  years  ending  on  or  after  the  effec- 
tlve  date  of  the  surcharge  and  beginning 
before  July  1,  1970,  there  is  hereby  imposed 
on  the  Income  of  every  person  whose  taxable 
year  Is  other  than  the  calendar  year,  a  tax 
equal  to— 

(I)  10  percent  of  the  adjusted  tax  for  the 
taxable  year,  multiplied  by 

(II)  A  fraction,  the  numerator  of  which  Is 
the  sum  of  the  number  of  days  In  the 
taxable  year  occurring  on  or  after  the  effec- 
tive date  of  the  surcharge  and  before  Jan- 
uary 1,  1970.  plus  one-half  times  the  num- 
ber of  days  In  the  taxable  year  occurring 


after  December  31.  1969,  and  before  July  1, 
1970,  and  the  denominator  of  which  is  the 
number  oT  days  in  the  entire  taxable  year. 

(B)  Limitation.  In  the  case  of — 

(I)  A  husband  and  wife  (or  surviving 
spouse)  who  flle  a  Joint  return  under  sec- 
tion 6013  and  whose  adjusted  tax  for  the 
taxable  year  is  less  than  $580, 

(II)  An  Individual  who  Is  a  head  of  a 
household  to  whom  section  1(b)  applies  and 
whose  adjusted  tax  for  the  taxable  year  la 
less  than  9440.  and 

(III)  Any  other  Individual  (other  than  an 
estate  or  trust)  whose  adjusted  t&x  for  the 
taxable  year  is  less  than  $390, 

the  tax  Imposed  by  subparagraph  (A)  shall 
not  be  greater  than  an  amount  equal  to 
twice  the  tax  which  would  be  imposed  by 
subparagraph  (A)  if  the  tax  were  impxssed 
on  the  amount  by  which  the  adjusted  tax 
exceeds  $390,  $230,  or  $145,  respectively. 

(C)  Effective  date  defined.  For  purposes 
of  subparagraph  (A),  the  term  "elTectlTe 
date  of  the  surcharge"  means — 

(i)  January  1,  1968.  in  the  case  of  a  cor- 
poration, and 

(11)  April  1,  1968,  In  the  case  of  any  other 
taxpayer. 

(b)  Adjusted  tax  defined.  For  purposes 
of  this  section,  the  term  "adjusted  tax" 
means,  'vrtth  respect  to  any  taxable  year, 
the  tax  Imposed  by  this  chapter  for  such 
taxable    year,    determined    without    regard 


(1)  The  taxes  imposed  by  this  section, 
section  56,  section  871(a),  and  section  881: 
and 

(3)  Any  Increases  In  tax  under  section 
47(a)  (relating  to  certain  dispositions,  etc., 
of  section  38  property)  or  section  614(c)  (4) 
(C)  (relating  to  increase  in  tax  for  deduc- 
tions under  section  616(a)  prior  to 
aggregation). 

and  reduced  by  an  amount  equal  to  the 
amount  of  any  credit  which  would  be  al- 
lowable under  section  37  (relating  to  retire- 
ment Income)  if  no  tax  were  imposed  by 
this  section  for  such  taxable  year. 

(c)  Estimated  tax.  For  purposes  of  ap- 
plying the  provisions  oT  this  title  with  re- 
spect to  declarations,  amended  declarations, 
and  payments  of  estimated  tax  the  time  pre- 
scribed for  filing  or  payment  of  which  Is  on 
or  after — 

(1)  In  the  case  of  an  Individual,  Septem- 
ber 16,  1968.  or 

(3)  In  the  case  of  a  corporation,  June  IS, 
1968, 

sections  6664(d)(1)  and  66S5(d)(l)  shall 
not  apply  with  respect  to  any  taxable  yeai 
for  which  a  tax  Is  imposed  by  this  section 

(d)  Western  Hemisphere  trade  corpora- 
tions and  dividends  on  certain  preferred 
stock.  In  computing,  for  a  taxable  year  of  a 
corporation,  the  fraction  described  In — 

(1)  Section  344(a)(3),  relating  to  deduc- 
tion with  respect  to  dividends  received  on  the 
preferred  stock  of  a  public  utility, 

(3)  Section  347(a)(3),  relating  to  deduc- 
tion with  respect  to  certain  dividends  paid  by 
a  public  utility,  or 

(3)  Section  923(3),  relating  to  special 
deduction  for  Western  Hemisphere  trade 
corporations, 

the  denominator  shall,  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
be  Increased  to  reflect  the  rate  at  which  tax 
Is  Imposed  under  subsection  (a)  for  such 
taxable  year. 

(e)  S/iare/io2ders  of  regulated  investment 
companies.  In  computing  the  amount  of  tax 
deemed  paid  under  section  853(b)  (3)  (D)  (11) 
and  the  adjustment  to  basis  described  In 
section  863(b)(3)(D)  (Hi),  the  percentages 
set  forth  therein  shall  be  adjusted  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate  to  reflect  the  rate  at  which  tax  is 
Imposed  under  subsection  (a). 


FEDERAL  KCISTEB,  VOL   35,  NO.   33« — SATURDAY,   DECEMBER  5,    1970 


(f)  Special  rule.  For  purposes  of  this  title, 
to  the  extent  the  tax  Imposed  by  this  sec- 
tion Is  attributable  (under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate)  to 
a  tax  Imposed  by  another  section  of  this 
chapter,  such  tax  shall  be  deemed  to  be  Im- 
posed by  such  other  section. 

(Sec.  51  as  added  by  sec.  102,  Revenue  and 
Expenditure  Control  Act  1968  (82  Stat.  251); 
as  amended  by  sec.  5,  Act  of  Aug.  7,  1969 
(Public  Law  91-53.  82  Stat.  352);  sec.  701, 
Tax  Reform  Act  1969  (83  Stat.  657)  j 

§  l.Sl— 1      Imposition  of  surcharge. 

(a)  Introduction — (1)  Scope  of  sec- 
tion. In  addition  to  the  other  taxes  im- 
posed under  chapter  1  of  the  Code, 
Eection  51  imposes  a  surcharge  on  the 
income  of  individuals,  estates  and  trusts 
and  corporations.  The  tax  imposed  by 
this  section  constitutes  a  Federal  income 
tax.  Thus,  for  purposes  of  sections  535(b) 
(1).  545(b)(1),  and  556(b)(1),  the  term 
"Federal  income  tax"  used  therein 
includes  the  proper  amount  of  the 
surcharge. 

(2)  Taxable  years  affected.  The  sur- 
charge is  applicable  with  respect  to  tax- 
payers other  than  corporations  for  tax- 
able years  ending  after  March  31.  1968, 
and  beginning  before  July  1,  1970,  and 
with  respect  to  corporations  for  taxable 
years  ending  after  December  31.  1967, 
and  begiiming  before  July  1,  1970.  For 
purposes  of  this  section,  the  term,  "effec- 
tive date  of  the  surcharge"  for  taxpayers 
other  than  corporations  is  April  1,  1968, 
and  for  corporations  is  January  1.  1968. 
Although  the  effective  date  for  a  tax- 
payer other  than  a  corporation  is  April  1, 
1968,  the  adjusted  tax  of  a  taxpayer 
whose  taxable  year  ends  after  March  31, 
1968,  includes  the  tax  (with  certain  ad- 
justments described  in  paragraph  (c)  of 
this  section)  for  the  entire  taxable  year. 
For  example,  the  adjusted  tax  of  a  tax- 
payer whose  taxable  year  is  the  calendar 
year  1968.  will  include  the  tax  on  such 
taxpayer's  taxable  income  for  his  entire 
calendar  year  1968.  The  surcharge  is  not 
applicable  with  respect  to  a  taxable  year 
beginning  after  Jime  30, 1970. 

(b)  Computation  of  surcharge  for  cal- 
endar years — (1)  Individuals.  The  sur- 
charge imposed  on  individuals  whose  tax- 
able year  is  the  calendar  year  is  deter- 
mined in  accordance  with  the  anplicible 
table  contained  in  section  51(a)(1)  (A). 

(2)  Other  persons.  The  surcharge  on 
the  income  of  corporations  and  estates 
and  trusts  whose  taxable  year  is  the  cal- 
endar year  is  determined  in  accordance 
with  the  table  contained  in  s8ction 
51(a)(1)(B). 

(3)  Special  rules  for  computation  of 
surcharge.  A  limitation  on  the  amount  of 
tax  imposed  by  chapter  1  of  the  Code 
which  is  determined  with  reference  to  tax 
rates  applicable  to  prior  taxable  years, 
as,  for  example,  the  limitations  pre- 
scribed in  sections  481,  668,  1341.  1342, 
and  1383,  shall  be  applied  after  the  com- 
putatlcn  of  tax  Including  the  surcharge 
(determined  without  regard  to  such  lim- 
itation). For  example,  under  section  481 
(a)  if  an  individual  changes  his  method 
of  accounting  certain  adjustments  must 
be  made  to  his  Income.  However,  an  in- 
crease In  tax  as  a  result  of  such  adjust- 
ment (the  "basic"  increase)  is  limited  by 
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section  481(b)  to  the  increase  that  would 
have  resulted  if  the  adjustment  had  been 
spread  out  and  added  ratably  to  the  tax- 
able income  over  the  year  in  question  and 
the  2  preceding  years.  In  such  cases  the 
basic  Increase  under  section  481(a)  will 
be  computed  with  the  surcharge  if  the 
change  is  accounting  is  taken  into  ac- 
count in  a  surcharge  year.  However,  the 
limitation  in  section  481(b)  will  be  com- 
puted as  follows:  The  amount  of  tax  on 
the  income  (including  the  ratable  por- 
tion of  the  adjustment)  in  the  surcharge 
year  will  be  figured  by  taking  the  sur- 
charge into  account;  however,  the 
amount  of  tax  on  the  incomes  (including 
the  ratable  portion  of  the  adjustment) 
in  the  prior  nonsurcharge  years  will  be 
figured  only  under  regular  rates  (i.e., 
without  the  surcharge). 

(4)  Illustration  of  principles.  The  pro- 
visions of  subparagraph  (3)  of  this  para- 
graph may  be  illustrated  by  the  following 
examples: 

Example,  (a)  A.  an  Individual  filing  a  Joint 
return  whose  taxable  year  is  a  calendar  year 
changed  his  method  of  accounting  for  the 
calendar  year  1968.  The  change  resulted  In 
an  adjustment  under  section  481(a)  requir- 
ing a  $6,000  increase  In  A's  taxable  Income 
for  1968.  Prior  to  the  adjustment  A's  taxable 
Income  for  1968  was  $20,000.  In  order  to  apply 
section  431(b)(1)  it  Is  determined  that  A's 
taxable  Income  for  1967  and  1966  was  $14,000 
and  $12,000  respectively,  and  A's  tax  llabUlty 
for  19S7  and  1966  was  $2,760  and  $2,260  re- 
spectively. Under  secUon  481(a)  taxable  In- 
come Is  increased  from  $20,000  to  $26,000. 
Assume  the  tax  computed  without  regard 
to  the  surcharge  on  $20,000  Is  $4,380  and  on 
$26,000  is  $6580.  Assume  that  the  amount  of 
surcharge  on  an  adjusted  tax  of  $4,380  and 
$6,380  Is  $328.50  and  $478.50,  respectively. 

(b)  Under  section  481(b)(1)  A's  1968  tax 
attributable  to  the  $6,000  increase  in  A's  1968 
taxable  income  shall  not  be  greater  than  the 
a?«?regate  increase  In  taxes  for  1968.  1967.  and 
1966  If  $2,000  (V^  of  $6,000)  were  added  to 
$20,000  taxable  Income  for  1968,  $14,000  tax- 
able Income  for  1967  and  $12,000  taxable  In- 
come for  1966.  Under  subparagraph  (3)  of 
this  paragraph.  A's  1968  tax  attributable  to 
the  $6,000  increase  for  purposes  of  applying 
section  481(b)(1)  is  determined  after  com- 
putation of  the  surcharge  for  1968.  A's  1968 
tax  (including  surc^an!;e)  on  $20,000  Is 
$4,708.50  ($4.380 +  $328.50):  and  on  $26,000 
Is  $6,858.50  ($6 .380 +  $478.50).  Therefore.  A's 
1968  tTX  (including  sxircharge)  attributable 
to  such  Increase  is  $2,150  ($6,858.50— 
$4,708.50). 

(c)  For  purposes  of  applying  section  481 
(b)(1)  the  aggregate  Increase  In  taxes  (In- 
cluding surcharge)  for  1968.  1967.  and  1966 
resulting  from  a  $2,000  Increase  In  the  tax- 
able income  for  each  year  Is  computed  as 
follows : 
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1968 


1967         19(XS 


(1)  Tnxable  Incoine  before 

adjustment $20,000.00    $14,000    J12,000 

(2)  Tiixnhlp  liiramp  with 
ailjuslmrnt  (item  (I) 

plus»J.O0O) 22,000.00      1(^000      14,000 

(3)  Tax  without  surchnfRe 
aftrr  ndjustment  (tai  on 

ilcm  (2)) ^0aa00       S,260        2,780 

(4)  Vten  surchanir  Bft«r 
adjustment  (7.9%  of 

line  3) $78.50 

(5)  Tax  with  surchonte 
atler  ndjustmrnt  (Itrms 

(3)  +  (4)) 8,398.50       3,280       2,780 

(6)  Tax  (with  surchaTfts 
Included  for  l'.X»)  btion 
adjuslmeot 4.7(18.50 


1968       1B«7       1986 


(7)  Increase  In  tax  (with 
surcl  large  for  ItlGS) 
atlributablo  to  adjust- 
ment (Item  (5)  minus 
Item  (6)) 


LOO 


000 


800 


2:700     :;3eo 


(8)  Total  increase  In  taxes 
(including  surcharge) 
for  ine^,  ltf67,  and  1U66 
(»(8i+$i00+$S00) l.( 


(d)  Since  this  Increase  In  tax  of  $1,688  Is 
less  than  the  Increase  In  tax  attributable  to 
the  inclusion  of  the  entire  adjustment  of 
$3,000  In  A's  1968  taxable  Income  ($2,150), 
the  limitation  provided  by  section  481(b)  (1) 
applies  and  the  total  tax  (Including  sur- 
charge) for  1968  If  secUon  481(b)(2)  does 
not  apply  Is  determined  as  follows: 

(1)  Tax  (Including  surcharge)  on 

$20,000 4,708.50 

(2)  Increase  as  limited  by  secUon 
481(b)(1) 1. 688.  00 

(3)  Total     tax     (including    but- 
charge)  for  1968. 6,396.50 

(c)  Adjusted  tax — (l)  In  general.  The 
term  "adjusted"  tax  means,  with  respect 
to  any  taxable  year,  the  tax  imposed  by 
chapter  1  of  the  Code  (other  than  the 
surcharge  imposed  by  section  51)  in- 
cluding the  tax  imposed  by  section  1201 
(relating  to  the  alternative  tax  for  capi- 
tal gains)  for  such  taxable  year,  deter- 
mined without  regard  to, 

(i)  The  tax  imposed  by  section  871(a) 
(relating  to  tax  on  income  of  nonresident 
aliens  not  connected  with  U.S.  business) , 

(ii)  The  tax  imposed  by  section  881 
(relating  to  tax  on  Income  of  foreign 
corporations  not  connected  with  VS. 
business), 

(ill)  The  tax  imposed  by  section  56 
(relating  to  minimum  tax  for  tax 
preferences), 

(iv)  Any  increase  in  tax  under  section 
47(a)  (relating  to  certain  dispositions, 
etc.,  of  section  38  property), 

(v)  Any  Increase  in  tax  under  section 
614(c)(4)(C)  (relating  to  special  rules 
as  to  operating  mineral  interests  in 
mines  in  connection  with  section  615(a) 
prior  to  aggregation),  and 

(vi)  The  limitations  on  tax  referred  to 
in  paragraph  (b)  (3)  of  this  section, 

and  reduced  as  provided  in  subparagraph 
(2)  of  this  subparagraph  by  the  credit 
allowable  under  section  37  (relating  to 
retirement  income).  In  the  computation 
of  the  adjusted  tax.  the  alternative  tax 
imposed  by  section  1201  Is  determined 
and  included  in  adjusted  tax  without 
taking  the  surcharge  into  accoimt.  Simi- 
larly, the  alternative  tax  determined 
under  sections  594,  802(a)(2),  821(c), 
and  1304(e)(2)  shall  be  included  in  ad- 
Justed  tax,  without  taking  the  surcharge 
Into  accoimt  in  such  computation.  In 
computing  the  surcharge,  the  surcharge 
percentage  contained  in  the  applicable 
tables  is  applied  against  the  entire 
amoimt  of  adjusted  tax,  including  the 
amount  attributable  to  the  alternative 
tax. 

(2)  Application  of  tax  credits.  Under 
section  51  adjusted  tax  is  determined 
before  all  credits  against  tax,  except  the 
retirement  income  credit  under  sec- 
tion 37.  In  making  the  computation  of 
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the  retirement  income  credit  for  pur- 
poees  only  of  determining  adjusted  tax, 
the  limitation  contained  in  section  37(a) 
Is  determined  without  taking  the  sur- 
charge into  account.  After  the  determi- 
nation of  the  adjusted  tax,  the  taxpayer's 
total  tax  liability,  including  the  sur- 
charge, may  be  offset  by  credits  to  which 
the  taxpayer  is  entitled,  including  the  re- 
tirement income  credit  (determined  after 
taking  the  surcharge  into  account).  In 
the  determination  of  other  credits  simi- 
larly limited  by  the  amount  of  tax  Im- 
posed under  chapter  1  of  the  Code,  as,  for 
example,  the  credit  allowed  under  sec- 
tion 46,  relating  to  credits  on  Invest- 
ments in  certain  depreciable  property, 
the  amount  of  tax  upon  which  such  limi- 
tation is  based  shall  include  the  tax 
surcharge. 

(d)  Computation  of  tax  surcharge  for 
fiscal  and  short  taxable  years — (1)  In 
general,  (i)  The  tax  surcharge  attribut- 
able to  the  fiscal  year  or  short  taxable 
year  of  a  corporation  and  estate  and 
trust,  and  except  as  limited  by  subpara- 
graph (4)  of  this  paragraph,  to  indi- 
viduals (other  than  estates  and  trusts), 
is  determined  in  accordance  with  section 
51(a) <2).  Under  sectiOTi  51(a)(2)  in  the 
case  of  taxable  years  ending  on  or  after 
the  effective  date  of  the  surcharge  (as 
defined  in  paragraph  (a)(2)  of  this  sec- 
tion) and  beginning  before  July  1,  1970, 
the  surcharge  is  determined  by  multiply- 
ing 10  percent  of  the  adjusted  tax  for  the 
taxable  year  by  a  fraction  (hereinafter 
described  as  the  proration  fraction) ,  the 
numerator  of  which  is  the  sxmi  of  the 
number  of  days  in  the  taxable  year  oc- 
curring on  and  after  the  effective  date  of 
the  surcharge  and  before  January  1. 1970. 
plus  one-half  times  the  number  of  days, 
if  any,  in  the  taxable  year  occurring 
after  December  31,  1969,  and  before 
July  1,  1970,  and  the  denominator  of 
which  is  the  number  of  days  in  the  en- 
tire taxable  year.  Section  21,  relating  to 
computation  of  tax  in  years  where  there 
is  a  change  in  rates,  is  not  applicable  to 
the  increase  in  Ux  attributable  to  the 
surcharge. 

(ii)  The  following  examples  illustrate 
the  application  of  subdivision  (i)  of  this 
subparagraph: 

Example  (1).  A,  a  single  individual  (other 
than  a  surviving  spouse  or  head  of  house- 
bold)  reports  his  income  on  a  July  1  through 
June  30  fiscal  year.  For  the  period  of  July  1. 
1967,  through  June  30.  1968,  As  adjusted  tax 
is  tse.eoo.  Since  A's  taxable  year  Is  a  fiscal 
year.  A  computes  his  tax  surcharge  by  use  of 
the  proration  fraction.  Therefore.  A's  tax  sur- 
charge for  fiscal  year  1968  Is  »910  determined 
by  multiplying  t3.660  (10  percent  of  $36,600) 
by  a  fraction,  the  numerator  of  which  Is  91 
(the  number  of  days  In  the  taxable  year  oc- 
curring on  and  after  April  1,  1968.  the  effec- 
tive date  of  the  surcharge  for  Individuals,  and 
l)efore  January  1,  1970)  and  the  denominator 
of  which  is  366  (the  number  of  days  in  his. 
entire  taxable  year) 

(•='•««' X3L) 
Example  (2).  Assume  the  same  facts  in 
example  (1)  except  that  the  facts  are  with 
respect  to  A's  fiscal  year  ending  June  30.  1969. 
Since  the  entire  fisca.  year  begins  after  the 
effective  date  of  the  surcharge  (Apr.  1,  1968) 
and  Is  before  January  1.  1970.  A's  surcharge 
is  93,660  (10  percent  of  oe.eOO). 
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Example  (3).  B.  a  single  Individual  (other 
than  a  survlTlng  spouse  or  head  of  house- 
hold) reports  his  Income  on  a  July  1  through 
June  30  fiscal  year.  For  the  i>erlod  of  July  1, 
1969  through  June  30.  1970.  B's  adjusted  tax 
Is  «36.500.  Since  B's  taxable  year  Is  a  fiscal 
year,  B  computes  his  tax  surcharge  by  use 
of  the  proration  fraction,  the  numerator  of 
which  Is  274.5,  which  Is  the  sum  of  184,  the 
number  of  days  in  the  taxable  year  occurring 
after  April  1,  1968,  and  before  January  1, 
1970:  and  one-half  of  181,  the  niunber  of 
days  In  the  taxable  year  occtining  after  De- 
cember   Zl,    1968    and    before    July    1,    1970 


( 


184  + 


181\ 


Therefore.  B's  tax  surcharge  for  the  fiscal 
year  ending  in  1970  Is  $2,745.  determined  by 
multiplying  $3,650  (10  percent  of  $36,500) 
by  a  fraction,  the  numerator  of  which  Is  274.6 
and  the  denominator  of  which  Is  365  (the 
number  of  days  In  B's  entire  taxable  year) 
274.5  \ 


(« 


,650X 


386 


(2)  Short  taxable  year  because  of 
death  of  spouse.  If  a  husband  and  wife 
have  different  taxable  years  solely  be- 
cause of  the  death  of  a  spouse,  and  both 
would  have  had  the  calendar  year  as  the 
taxable  year  but  for  such  death,  and  if  a 
joint  return  is  filed  with  respect  to  the 
taxable  years  of  each,  then  for  purposes 
of  the  computation  of  the  tax  surcharge 
on  the  joint  return  the  taxable  years  of 
both  spouses  shall  be  treated  as  the  cal- 
endar year.  In  such  a  case  the  rules  con- 
tained in  section  6013(c),  relating  to  the 
treatment  of  a  joint  return  after  the 
death  of  either  spouse,  shall  apply.  Ac- 
cordingly, if  H  dies  on  August  30,  1968, 
and  a  joint  return  is  filed  on  April  15, 
1969.  for  the  short  taxable  year  of  H, 
January  1  through  August  30,  and  the 
calendar  year  of  his  wife,  W,  their  sur- 
charge will  be  computed  in  the  manner 
prescribed  in  Table  3,  section  51(a)(1) 
(A) ,  based  upon  W's  calendar  year. 

(3)  Short  taxable  year  due  to  changes 
of  accounting  period,  (i)  In  the  case  of 
a  return  for  a  short  period  due  to  change 
of  annual  accounting  period,  the  com- 
putation imder  section  443<b)(l)  shall 
be  made  to  determine  the  adjusted  tax 
and  not  to  determine  the  surcharge.  In 
such  case;  the  proration  fraction  pre- 
scribed in  section  51<a)(2)  is  applicable 
after  the  determination  of  tax  (without 
regard  to  the  surcharge)  for  the  short 
period  imder  secUon  443(b).  Therefore, 
if  the  taxpayer  elects  to  utilize  the  excep- 
tion provided  in  paragraph  (2)  of  section 
443 (b>,  the  greater  of  the  amount  under 
clause  (i)  or  (ii)  of  subparagraph  (A) 
of  such  paragraph  is  determined  without 
taking  the  surcharge  into  account,  and 
such  amount  is  then  used  as  a  basis  for 
determining  the  adjusted  tax  for  pur- 
poses of  computing  the  surcharge. 

(ii)  The  application  of  this  subpara- 
graph is  illustrated  by  the  following 
example : 

Example,  (a)  A  and  B,  individuals  filing 
a  Joint  return,  have  been  granted  permission 
under  section  442  to  change  their  annual  ac- 
counting period.  They  file  a  return  for  the 
short  period  of  7  months  ending  May  31, 
1968.  Assume  that  A  and  B  have  properly 
annualized  their  Uxable  Income  and  credit* 
for  the  short  period   (Nov.  1.  1967.  through 


May  31,  1068)  and  such  annuaUzed  taxable 
Income  and  credit*  la  as  follows: 

Taxable  Income .  $13,000 

Retirement  Income  credit __  340 

Other  allowable  credits ..^-^.~       1,300 

(b)  A  and  B's  tax  before  surcharge  is  ■• 
follows: 

Tax  on  $13,000 -     »3,  360 

Liess:  Retirement  Income 

credit -        •340 

Other  credits 1,200       l.MO 

Tax  for  annualized  period 730 

Tax  for  7  month  period  (Mi  X  •720).  430 

(c)  A  and  B's  tax  surcharge  la  computed 
as  follows: 

Tax     determined     under     section 

443    - $420 

Add:  C^redlts  other  than  retirement 

Income  credit  (Via  X  •1,200) .      700 

Adjusted  tax 1, 120 

Tax  Surcharge  (•His  X  10%  X  •1.120) 

(d)  A  and  B's  total  tax  (•430+ 

32.06)    462.08 

(4)  Limitation  on  surcharge  attribut- 
able to  individuals  with  fiscal  or  short 
taxable  years.  With  respect  to  individuals 
with  fiscal  or  short  taxable  years — 

(i)  Joint  return.  In  the  case  of  a  hus- 
band and  wife  (or  surviving  spouse)  who 
file  a  joint  return  imder  section  6013 
and  whose  adjusted  tax  for  the  taxable 
year  is  less  than  $580,  the  surcharge  shall 
not  exceed  twice  the  surcharge  which 
would  be  determined  under  section  51(a) 
(2)  (A)  if  the  surcharge  were  Imposed 
on  the  amount  by  which  the  adjusted 
tax  exceeds  $290. 

(ii)  Head  of  household.  In  the  case 
of  an  individual  who  is  a  head  of  house- 
hold to  whom  section  Kb)  applies  and 
whose  adjusted  tax  for  the  taxable  year 
is  less  than  $440,  the  surcharge  shall  not 
exceed  twice  the  surcharge  which  would 
be  determined  under  section  51(a)  (2) 
(A)  If  the  surcharge  were  imposed  on 
the  amount  by  which  the  adjusted  tax 
exceeds  $220. 

(iii)  Other  individuals.  In  the  case  of 
an  individual  other  than  an  individual 
referred  to  in  subdivision  (i)  or  (ii)  of 
this  subparagraph  (but  not  including  an 
estate  or  trust)  whose  adjusted  tax  for 
the  taxable  year  is  less  than  $290,  the 
surcharge  shall  not  exceed  twice  the  sur- 
charge which  would  be  determined  under 
section  51(a)(2)(A)  if  the  surcharge 
were  Imposed  on  the  amount  by  which 
the  adjusted  tax  exceeds  $145. 

(iv)  Illustration.  The  provisions  of 
this  subparagraph  may  be  illustrated  by 
the  following  example: 

Example:  A  and  B  file  a  Joint  return  for 
the  fiscal  year  July  1,  1967,  through  June  30. 
1968.  Their  adjusted  tax  is  $500.  Since  their 
adjusted  tax  is  less  than  $580,  the  amount 
of  the  surcharge  is  limited  as  provided  in 
subdivision  (1)  of  this  subparagraph.  The 
limitation  Is  computed  as  follows: 

Adjusted  tax •600 

Less:  Limitation  amount  for  t««- 

payers  filing  Joint  returns 290 

Balance  against  which  twice  the 
surcharge  rate  Is  applied 810 
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Amount  of  surcharge  before  limi- 
tation . 

'•600X10%Xi 


(' 


366/ 


Amount  of  surcharge  as  limited 


91 


(^•210X10%  X^'^X2 


)• 


M.4» 


10.44 


(e)  Western  Hemisphere  trade  corpo- 
rations and  dividends  on  certain  stock. 
(1)  Section  244(a)(2)  (relating  to  de- 
ductions with  respect  to  dividends  re- 
ceived on  the  preferred  stock  of  a  public 
utility),  section  247(a)(2)  (relating  to 
deduction  with  respect  to  certain  divi- 
dends paid  by  a  public  utility)  and  sec- 
tion 922(2)  (rdating  to  special  deduction 
for  Western  Hemisphere  trade  corpora- 
tions) provide  deductions  which  are 
computed,  in  part,  by  multiplying  the 
dividends  received  or  paid  in  the  case  of 
sections  244(a)(2)  and  247(a)(2),  and 
taxable  income  in  the  case  of  section 
922(2),  by  a  fraction,  the  numerator  of 
which  Is  14  percent,  and  the  denominator 
of  which  is  that  percentage  which  equals 
the  sum  of  the  normal  tax  rate  pre- 
scribed in  section  11(b)  and  the  surtax 
rate  prescribed  in  section  11(c),  for  the 
taxable  year,  for  example,  48  percent  for 
1968  and  1969.  In  order  to  reflect  the 
imposition  of  the  tax  surcharge  in  the 
determination  of  these  deductions,  sec- 
tion 51  (d)  provides  that  the  denominator 
of  such  fractions  must  be  increased  to 
reflect  the  rate  at  which  the  surcharge  is 
imposed.  Under  this  provision,  in  the 
case  of  a  corporation  whose  taxable  year 
is  a  calendar  year,  the  denominator  is 
increased  from  48  percent  to  52.8  per- 
cent for  1968  and  1969,  and  from  48  per- 
cent to  49.2  percent  for  1970.  In  the  case 
of  a  corporation  whose  taxable  year  is 
other  than  a  calendar  year,  the  fraction 
prescribed  in  each  section  is  adjusted  by 
adding  to  the  denominator  of  such  frac- 
tion the  product  of  4.8  percent  (10  per- 
cent of  48  percent)  multiplied  by  a  sur- 
charge proration  fraction,  the  numerator 
of  which  Is  the  sum  of  the  number  of 
days  in  the  taxable  year  occurring  on 
and  after  January  1,  1968,  and  before 
January  1,  1970,  plus  one-half  times  the 
number  of  days,  if  any,  in  the  taxable 
year  occurring  after  December  31.  1969 
and  before  July  1.  1970,  and  the  de- 
nominator of  which  Is  the  number  of 
days  in  the  entire  taxable  year. 

(2)  The  application  of  this  paragraph 
is  illustrated  by  the  following  examples: 

Example  (1).  A,  a  calendar  year  corpora- 
tion eligible  for  the  deduction  under  section 
244  (relating  to  dividends  received  on  cer- 
tain preferred  stock),  receives  dividends  In 
1968  of  $10,000  from  Corporation  B,  a  public 
utility  corporation  which  Is  subject  to  taxa- 
tion under  chapter  1  of  the  Code,  and  with 
respect  to  which  the  deduction  provided 
under  section  247  Is  allowable  with  respect 
to  these  dividends.  The  deduction  allowable 
under  section  244  for  the  calendar  year  1968 
with  respect  to  these  dividends  is  $6,246.21, 
computed  as  follows: 

Dividends  received  on  preferred 
stock •10.000.00 

Less:  The  product  of  such  divi- 
dends and  the  fraction  speci- 
fied In  secUon  244(a)  02)  ad- 
Justed  to  reflect  surcharge 
(•10,000  X14./62.8)    2:661.62 
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Amount  subject  to  86  percent  de- 
duction   7,348.48 


Deduction  allowable  tinder  sec- 
tion 24^  (86  percent  of 
•7,348.48)    6,348.21 

Example  (2).  (a)  Corporattoa  W  which 
qualifies  as  a  Western  Hemisphere  trade 
corporation  has  taxable  Income  for  the  fiscal 
year  February  1,  1967,  through  January  31, 
1968  (without  taking  the  special  deduction 
allowed  under  lection  922  Into  account)  of 
$176,688.  The  number  of  days  In  W's  taxable 
year  occurring  on  and  after  January  1,  1968, 
Is  31.  The  number  of  days  In  the  entire 
taxable  year  Is  365. 

(b)  The  denominator  of  the  fraction  re- 
ferred to  In  section  922(2)  used  In  comput- 
ing the  special  deduction  is  increased  from 
48  percent  to  48.40767  percent,  computed  as 
follows: 

Percent 
Product  of  4.8  percent  and  sur- 
charge proration  fraction  (4.8% 

of  31/365)--- 0.40767 

Sum   of  48   percent  and  product 
48% +0.40767%)  — 48.40767 

(c)  Corporation  W's  special  deduction* 
under  section  922  Is  •51,100.  which'  Is  the 
product  of  W's  taxable  Income  (computed 
without  the  deduction)  ($176,688)  and  the 
fraction  referred  to  In  section  922(3)  ad- 
Justed  to  reflect  the  surcharge  (14%/ 
48.40767%)   computed  as  follows: 

(14%)  + (•176,688)  _ 

(48.407^7%)        -•51.100. 

(f )  Shareholders  of  regulated  invest- 
ment companies — (1)  In  general.  Sec- 
tion 852  requires,  generally,  that  share- 
holders of  regulated  investment  com- 
panies include  in  their  income  their 
designated  share  of  undistributed  long- 
term  capital  gain.  Under  section  852(b) 
(3)  (D)  (ii)  a  shareholder  is  deemed  to 
have  paid  his  share  of  the  tax  required 
to  be  paid  by  the  company  imder  section 
852(b)  (3)  (A)  on  such  gain.  Prior  to 
the  amendment  of  section  852  by  the 
Tax  Reform  Act  of  1969,  which  amend- 
ments were  effective  for  taxable  years 
beginning  after  December  31,  1969,  sec- 
tion 852(b)(3)(A)  expressly  referred  to 
a  25  percentage  figure.  For  taxable  years 
beginning  after  December  31,  1969,  sec- 
tion 852(b)(3)(A),  as  amended  by  the 
Act,  no  longer  refers  to  a  specific  per- 
centage figure.  Under  section  852(b)  (3) 
(D)  (iii)  the  basis  of  the  shareholder's 
shares  is  correspondingly  increased  with 
respect  to  his  share  of  the  capital  gain 
on  which  he  is  deemed  to  have  paid  tax. 

(2)  Adjustment  for  calendar  year  com- 
pany— (1)  Calendar  years  1968  and  1969. 
In  the  case  of  a  regulated  investment 
company  whose  taxable  year  is  a  calen- 
dar year,  the  tax  of  25  percent  deemed 
paid,  under  former  section  852(b)  (3)  (D) 
(ii),  by  a  shareholder  of  a  regulated  in- 
vestment company  is  increased  by  2.5 
percent  (10  percent  of  25  percent)  from 
25  percent  to  27.5  |)ercent.  A  correspond- 
ing adjustment  must  also  be  made  in 
the  percentage  figure  used  to  increase 
adjusted  basis  of  the  shares  of  the  reg- 
ulated investment  company  in  the  hands 
of  the  shareholder.  Therefore,  the  appli- 
cable percentage  figure  is  decreased 
from  75  percent  to  72.5  percent  (75 
percent  less  2.5  percent) . 

(11)  Calendar  year  1970.  The  taxes 
deemed  paid  by  a  shareholder  of  a  regu- 
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lated  investment  company  under  section 
852(b)  (3)  (D)  (ii)  include  the  sxuxharge. 
This  has  the  effect  of  increasing  the  per- 
centage figures  of  25  percent  and  28  per- 
cent, referred  to  in  section  1201(a),  to, 
respectively,  25.625  percent  (25  percent 
plus  .625  percent  (the  product  of  2.5  per- 
cent of  25  percent) )  and  28.7  percent  (28 
percent  plus  0.7  percent  (the  product  of 
2.5  percent  of  28  percent) ) .  A  corre- 
sponding adjustment  for  1970  must  also 
be  made  in  the  percentage  figures  pre- 
scribed under  section  852(b)  (3)  (D)  (iii) 
used  to  increase  adjusted  basis  of  the 
shares  of  the  shareholder.  Therefore,  the 
percentages  applicable  in  section  852(b) 
(3)  (D)  (iii)  are  decreased  from  75  per- 
cent to  74.375  percent  (75  percent  less 
0.625  percent  (the  product  of  2.5  percent 
of  25  percent))  and  from  72  percent 
to  71.3  percent  (72  percent  less  0.7  per- 
cent (the  product  of  2.5  percent  of  28 
percent) )  for  calendar  year  1970. 

(3)  Adjustment  for  a  fiscal  or  short 
taxable  year — (i)  Taxable  years  ending 
prior  to  January  1,  1970.  In  the  case  of 
a  corporation  with  a  taxable  year  which 
is  other  than  a  calendar  year  and  which 
ends  prior  to  January  1,  1970,  the  tax  of 
25  percent  deemed  paid  by  a  shareholder 
of  a  regulated  investment  company  is  in- 
creased by  the  product  of  2.5  percent  (10 
percent  of  25  percent)  times  a  surcharge 
proration  fraction,  the  numerator  of 
which  is  the  sum  of  the  number  of  days 
in  the  taxable  year  of  the  regulated  in- 
vestment company  occurring  on  and 
after  January  1,  1968,  and  the  denomi- 
nator of  which  is  the  number  of  days  in 
the  entire  taxable  year.  The  percentage 
figure  of  75  percent  used  to  increase  ad- 
Justed  basis  of  the  shares  of  the  regulated 
investment  company  in  the  hands  of  the 
shareholder  is  correspondingly  decreased. 

(ii)  Taxable  years  ending  after  Decem- 
ber 31, 1969.  In  the  case  of  taxable  years, 
other  than  the  calendar  year,  beginning 
in  1969  and  ending  in  1970,  in  applying 
section  852(b)  (3)  (D)  (ii)  each  share- 
holder shiill  be  deemed  to  have  paid  a  tax 
on  certain  capital  gains  imposed  upon 
the  investment  company  by  section  852 
(b)(3)(A)  which  amount  shall  include 
the  amount  of  surcharge  attributable 
thereto.  Since  the  rate  of  tax  under  sec- 
tion 852(b)(3)(A)  (without  regard  to 
the  surcharge)  has  changed,  with  the 
effective  date  of  change  being  January  1, 
1970,  the  rules  of  section  21  (relating  to 
the  effect  of  such  changes)  shall  be  Ap- 
plied in  computing  the  adjusted  tax  of 
the  company.  After  the  adjusted  tax  is 
so  computed,  the  surcharge  attributable 
thereto  shall  be  determined  under  sec- 
tion 51(a)  (2)  (A)  of  the  Code  and  para- 
graph (d)  of  this  section.  Similarly,  a 
corresponding  adjustment  to  the  basis 
under  section  852(b)  (3)  (D)  (iii)  shall  be 
made. 

(iii)  Subdivisions  (i)  and  (ii)  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples.  Assume  that  all 
computations  are  carried  out  to  sufficient 
accuracy : 

Example  (f).  (a)  R,  a  regulated  Invest- 
ment company  as  defined  in  section  851,  has 
a  fiscal  taxable  year  from  April  1.  1967, 
through    March    31,    1968.    The    nimiber   of 
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dayi  In  R't  taxable  year  occ\UTlng  on  or 
after  January  1,  1908,  la  91.  Tbe  number  of 
days  in  tbe  entire  taxable  year  la  366. 

(b)  Tbe  percentage  figure  (26  percent  be- 
fore adjustment)  referred  to  In  former  sec- 
tion 852(b)  (3)  (A)  and,  by  croes  reference. 
In  section  852(b)  (3)  (D)  (11)  applicable  to  R 
must  be  increased  to  25.623  percent,  com- 
puted as  follow*: 

(c)  Tbe  percentage  figure  (75  percent 
prior  to  adjustment)  referred  to  in  former 
section  852(b)  (3)  (D)  (lU)  must  be  decreased 
to  74.378  percent,  computed  as  follows: 


75%. 


(2.5%)  X  (91) 


36« 


=.74.378% 


Example  (2).  (a)  R,  a  regulated  Invest- 
ment company  as  defined  In  section  861,  taas 
a  fiscal  taxable  year  from  July  1.  1969, 
tbrough  June  30,  1970.  The  amount  of  un- 
distributed long-term  capital  gains,  during 
such  taxable  year  of  B.  U  •55,000.  There  are 
no  abort-term  capital  losses  and  no  deduc- 
tions for  dividends  paid  (as  defined  In  sec- 
tion 561 ) .  The  total  amoimt  of  undistributed 
subsection  (d)  gain  (as  defined  In  section 
1201(d) )  la  tSO.OOO.  The  number  of  days  in 
R's  taxable  year  occurring  before  January  1, 
1970,  la  184.  The  number  of  days  in  R's  tax- 
able year  occurring  after  December  31,  1969, 
la  181.  One-baif  of  tbe  number  of  days  in  R's 
taxable  year  occurring  after  December  31, 
1960,  and  before  July  1,  1970,  U  90.5.  The 
total  number  of  days  In  R's  taxable  year  is 
366. 

(b)  Adjusted  tax  U  •13,824.39,  computed  as 
follows: 

(1)  First  tenUUve  tax  U  $6,931.51 

((25%  X  •66,000)  X  335  j 
(3)  Second  tentative  tax  is  •6,892.88 

A  (25%  X •60,000) -1- (28%  X •6,000)  1  X  ^ ) 

(3)  The  sum  of  first  tentative  tax  and  sec- 
ond tentaUve  tax  is  •13,824.39  (•6,931.51  + 
•6382.88). 

(c)  The  amoimt  of  surcharge  is  •1.039.67. 
computed  as  follows: 

1844-90  5 
(10%  X  •13,824.39  )x      „T.    "    =.•1,039.67 
366 

(R)  DetemiinatiOTU  of  substractiona 
from  poUcyholders  surpltts  cKcount  of 
life  insurance  company.  Section  815(c) 
(3)  (B)  provides  that  there  shall  be  sub- 
tracted from  the  policyholder's  surplus 
account  the  amount  (determined  with- 
out regard  to  aecU<»i  802(a)(3))  by 
which  the  tax  imposed  for  the  taxable 
year  by  section  802(a)  Is  Increased  by 
reason  of  section  802(b)(3).  Section 
1.815-4  provides  a  formula  to  be  used  to 
determine  the  amount  of  the  subtraction 
referred  to  in  section  815(c)  (3) .  In  order 
to  take  the  surcharge  into  accoimt  the 
numerator  (referred  to  in  S  1.815-4(c) 
(2)  (ill)  (b) )  and  the 'denominators  con- 
tained in  such  formulas  shall  be  de- 
creased to  reflect  the  surcharge  percent- 
age. For  example,  5  1.815-4(c)  (2)  (i), 
which  applies,  in  general,  when  a  com- 
pany's life  insurance  company  taxable 
Income  exceeds  $25,000,  provides  that  the 
amount  subtracted  from  the  policyhold- 
ers surplus  accoimt  shall  be  determined 
by  multiplying  the  amount  treated  as 
distributed  out  of  such  account  by  a 
ratio,  the  numerator  of  which  is  100 
percent  and  the  denominator  of  which 
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is  100  percent  minus  the  sum  of  the  nor- 
mal tax  rate  and  the  stirtax  rate  for  the 
taxable  year.  In  order  to  reflect  the  im- 
position of  the  surcharge,  the  denomi- 
nator of  the  fraction  must  be  decreased 
from  52  percent  (100  percent- 48  per- 
cent) to  47.2  percent  (100  percent- (48 
percent+4.8  percent) )  for  1968  and  1969. 
For  1970,  the  denominator  must  be  de- 
creased from  52  percent  to  49.2  percent 
(100  percent— (48  percent -f  1.2  per- 
cent)). 

( h)  Special  rule  for  application  of  sur- 
charge— (1)  General  rule.  Except  as 
otherwise  provided  in  this  section,  to  the 
extent  the  tax  imposed  by  section  51  is 
attributable  to  a  tax  imposed  by  another 
section  of  chapter  1  of  the  Code,  such 
tax  shall  be  deemed  to  be  imposed  by 
such  other  section.  For  example,  if  the 
only  tax  (other  than  the  surcharge)  im- 
posed under  chapter  1  of  the  Code  to 
which  a  particular  corporation  is  sub- 
ject is  the  tax  imposed  by  section  11, 
then  the  surcharge  imposed  on  such  cor- 
poration shall  be  deemed  to  be  imposed 
by  section  11.  However,  in  computing  the 
adjusted  tax  under  section  51(b)  and 
paragraph  (c)  of  this  section,  the  taxes 
imposed  shall  be  determined  without  re- 
gard to  any  amount  of  the  surcharge, 
whether  or  not  deemed  imposed  by  a  sec- 
tion other  than  section  51  by  operation 
of  this  paragraph.  If  an  amount  of  sur- 
charge is  deemed  imposed  by  a  section 
other  than  section  51  by  application  of 
this  paragraph,  this  paragraph  shall  not 
be  applied  again  with  respect  to  the  same 
amount  of  surcharge.  Thus,  for  example, 
if  a  life  Insurance  company  is  subject  to 
the  tax  imposed  by  section  802,  the  rates 
of  which  are  determined  with  reference 
to  section  11,  the  surcharge  attributable 
to  such  tax  shall  be  deemed  to  be  imposed 
by  section  802  and  not  by  section  11. 
Therefore,  in  applying  section  815(c)  (3) 
(B),  relating  to  certain  subtractions  of 
amounts  of  tax  from  policyholders  sur- 
plus account  of  a  stock  life  insurance 
compyany,  the  term  "tax  imposed  for  the 
taxable  year  by  section  802(a) "  includes 
the  amount  of  surcharge  attributable 
thereto.  (See  paragraph  (g)  of  this  sec- 
tion for  special  rules  for  determining 
such  term.) 

(2)  Illustrations  of  general  rule.  The 
application  of  the  rules  contained  In 
subparagraph  (1)  of  this  paragraph  Is 
Illustrated  as  follows: 

(1)  In  general,  under  section  46(a)  the 
amoimt  of  credit  for  Investment  in  cer- 
tain depreciable  property  is  limited  to 
an  amount  equal  to  a  specifled  amount 
of  tax  other  than  the  tax  imposed  by  cer- 
tain designated  sections  (such  as  sec- 
tion 531,  relating  to  the  accumulated 
earnings  tax).  Under  subparagraph  (1) 
of  this  paragraph,  only  the  amount  of 
the  surcharge  attributable  to  the  tax  im- 
posed by  sections  other  than  the  desig- 
nated sections  may  be  taken  into  accoimt 
in  computing  the  limitation  on  the  credit 
under  section  46. 

(ii)  In  general,  imder  section  72(n)  (3) 
(relating  to  determination  of  taxable  in- 
come by  certain  self-employed  individu- 
als) any  Increase  in  taxes^imposed  by 
section  1  or  3  by  reason  of  section  72(n) 


(3)  shall  not  be  reduced  by  any  credit 
under  part  IV  of  subchapter  A  (other 
than  sections  31  and  39  thereof) .  Under 
the  rules  prescribed  in  subparagraph  ( 1 ) 
of  this  paragraph,  such  resulting  increase 
in  taxes  shall  be  deemed  to  include  the 
proper  amount  of  the  surcharge,  and 
accordingly,  such  amount  of  surcharge 
shall  not  be  reduced  by  such  credits. 

(ill)  In  general,  under  section  1372(b) 
(1 )  if  a  small  business  corporation  makes 
an  election  under  section  1372(a),  such 
corporation  shall  not  be  subject  to  the 
taxes  Imposed  by  chapter  1  of  the  Code 
Other  than  the  tax  imposed  by  section 
1378.  Under  the  rules  prescribed  in  sub- 
paragraph (1)  of  this  paragraph,  such 
corporation  shall  be  deemed  to  be  subject 
to  the  surcharge  imposed  by  section  51 
attributable  to  the  tax  imposed  by  sec- 
tion 1378. 

(i)  Payment  of  surcharge — (1)  In 
general,  (i)  Except  as  provided  in  sub- 
division (11)  of  this  subparagraph,  the 
surcharge  is  due  and  payable  at  the  same 
time  as  the  income  tax  imposed  by 
Chapter  1  of  the  Code. 

(ii)  In  the  case  of  a  taxable  year  end- 
ing before  June  28,  1968,  the  time  pre- 
scribed for  payment  of  the  surcharge 
shall  be  on  September  15,  1968.  If  a 
corporation  elects,  under  section  6152,  to 
pay  its  tax  in  two  equal  installments  and 
both  installments  are  due  before  Septem- 
ber 15,  1968,  then  the  entire  additional 
payment  required  to  reflect  the  surcharge 
must  be  paid  on  or  before  September  15. 
If  the  first  installment  is  due  (»i  or  before 
September  15,  but  the  second  installment 
is  due  after  that  date,  the  corporatidn 
must  pay  one-half  of  the  amount  of  the 
surcharge  on  or  before  September  15, 
1968.  The  remaining  one-half  of  the  sur- 
charge due  must  be  paid  as  a  part  of  the 
second  installment  on  the  due  date  for 
that  installment.  A  taxpayer  whose  tax- 
able year  ended  before  June  28,  1968,  and 
filed  his  return  before  September  15, 
1968,  without  Including  the  tax  imposed 
by  section  51  is  required  to  file  an 
amended  return  (or  an  amended  fiscal 
year  tax  computation  schedule)  by 
Septonber  15,  1968  to  reflect  the  amount 
of  his  tax  surcharge.  Since  an  amended 
return  (or  an  amended  fiscal  year  tax 
computation  schedule)  does  not  consti- 
tute a  return  for  purposes  of  determining 
the  periods  of  limitation  under  section 
6501  or  6511  of  the  Code,  neither  the 
period  of  limitation  on  assessment  and 
collection  nor  the  period  of  limitation  on 
credit  or  refund,  if  otherwise  measured 
from  the  time  the  return  is  filed,  will  be 
extended  by  the  subsequent  filing  of  such 
amended  return  or  schedule. 

(2)  Interest  on  underpayments.  Under 
section  6601  interest  on  an  underpayment 
of  the  surcharge  due  on  or  before  Sep- 
tember 15,  1968,  will  be  computed  from 
such  date.  However,  for  purposes  of  com- 
puting Interest  on  an  underf>ayment  of 
any  tax,  if  the  due  date  for  payment  of 
such  tax  (other  than  the  surcharge)  Is 
before  September  15,  1968,  and  If  such 
tax  Is  for  a  period,  or  a  portion  of  a 
period,  during  which  the  surcharge  ap- 
plies, a  payment  before  September  15, 
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1968.  whether  or  not  designated  a  pay- 
ment of  the  surcharge,  is  applied  against 
the  undei1>ayment  of  such  tax  to  the  ex- 
tent thereof,  and  the  balance,  if  any,  Is 
applied  against  any  surcharge  liability 
due  on  or  before  September  15.  1968. 

(3)  Interest  on  overpayments.  Under 
sections  6611  and  6513.  in  general,  inter- 
est on  an  overpayment  of  surcharge  made 
before  September  15,  1968,  will  be  com- 
puted from  such  date.  In  the  case  of  an 
overpayment  of  tax  (not  including  sur- 
charge) for  a  due  date  which  is  before 
the  September  15.  1968,  due  date  to  the 
extent  not  designated  a  payment  of  sur- 
charge, interest  on  such  overpayment 
shall  begin  as  of  the  prior  due  date  (or 
pajmient,  whichever  is  later)  even  if  an 
amount  of  overpayment  is  subsequently 
credited  against  a  subsequent  tax  liabil- 
ity (including  a  surcharge  llabiUty)  on 
or  after  September  15. 1968.  For  purposes 
of  this  subp>aragraph  an  amount  is 
treated  as  a  payment  of  surcharge  to  the 
extent  the  payment  exceeds  the  amount 
of  tax  computed  without  regard  to  the 
surcharge  as  shown  on  the  return  or 
amended  return,  and  to  the  extent  the 
payment  does  not  exceed  the  amount  re- 
ported on  the  return  as  surcharge. 

Par.  4.  Section  1.242  is  amended  by  re- 
vising section  242(a)  and  a  historical 
note  Is  added  to  read  as  follows: 

§  1.242      Statutory    provisions;    partially 
tax-exempt  interest. 

Sac.  242.  Partially  tax-mxempt  interest — 
(a)  Alloioance  of  deduction.  There  shall  be 
allowed  to  a  corporation  as  a  deduction  the 
amount  received  as  interest  on  obllgatlona  of 
the  United  States  or  on  obligations  of  corpo- 
rations organized  under  Acts  of  Congress 
which  are  instrumentalities  of  tbe  TTnlted 
States,  but  only  if — 

(1)  Such  interest  is  included  In  gross  in- 
come; and    , 

(2)  Such  Interest  Is  exempt  from  normal 
tax  under  the  section  authorizing  the  issu- 
ance of  such  obligations. 

No  deduction  shaU  be  allowed  under  this  sec- 
tion tor  purposes  of  any  surtax  imposed  by 
this  subUtle. 

•  •  •  •  • 

[Sec.  242  as  amended  by  sec.  123(c),  Rev.  Act 
1964  (78  Stat.  30)  ] 

Par.  5.  Section  1.242-1  is  amended  to 
read  as  follows: 

§  1.242-1     Deduction   for  partially  Ux- 
exempt  interest. 

A  corporation  is  allowed  a  deduction 
under  section  242(a)  in  an  amount  equal 
to  certain  interest  received  on  obligations 
of  the  United  States,  or  an  obligation  of 
corporations  organized  under  Acts  of 
Congress  which  are  instrumentalities  of 
the  United  States.  The  interest  for  which 
a  deduction  shall  be  allowed  is  interest 
which  is  included  in  gross  inccMne  and 
which  is  exempt  from  normal  tax  under 
the  act,  as  amended  and  supplemented, 
which  authorized  the  issuance  of  the  ob- 
ligations. The  deduction  allowed  by  sec- 
tion 242(a)  is  allowed  only  for  the 
purpose  of  computing  normal  tax,  and 
therefore,  no  deduction  is  allowed  for 
such  Interest  in  the  computation  of  any 
surtax  imposed  by  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954. 
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Par.  6.  Section  1.821  is  amended  by  re- 
vising sections  821  (a)  and  (c)  (1)  and 
the  historical  note,  lliese  amended  pro- 
visions read  as  follows : 

§  1.821  Statutory  provisions;  tax  on  mu- 
tual insurance  companies  (other  than 
life  or  marine  or  fire  insurance  com- 
panies issuing  perpetual  policies). 

Sxc.  821.  Tax  on  mutual  insurance  com- 
panies to  which  part  II  applies — (a)  Imposi- 
tion of  tax.  A  tax  is  hereby  imposed  for  each 
taxable  year  beginning  after  December  31, 
1963,  on  tbe  mutual  Insurance  company  tax- 
able Income  of  every  mutual  Insurance  com- 
pany (other  than  a  life  Insurance  company 
and  other  than  a  fire,  flood,  or  marine  in- 
surance company  subject  to  the  tax  Imposed 
by  section  831).  Such  tax  shall  consist  of — 

(1)  Normal  tax.  A  nonnal  tax  of  22  percent 
of  the  mutual  Insurance  company  taxable 
income,  or  44  percent  of  tbe  amount  by 
which  such  taxable  mcome  exceeds  •6,000, 
whichever  is  the  lesser;  plus 

(2)  Surtax.  A  surtax  on  the  mutual  in-' 
surance  company  taxable  Income  computed 
as  provided  In  section  11(c)  as  though  the 
mutual  insurance  company  taxable  Income 
were  the  taxable  income  referred  to  in  sec- 
tion 11(c). 

•  •  •  •  • 

(c)  Alternative  tax  for  certain  small  com- 
panies— (1)  Imposition  of  tax.  In  the  case 
of  taxable  yefirs  beginning  after  December  31, 
1963.  there  Is  hereby  imposed  for  each  taxa- 
ble year  on  the  income  of  each  mutual  in- 
surance company  to  which  this  subsection 
applies  a  tax  (which  shall  be  in  Ueu  of  the 
tax  Imposed  by  subsection  (a) )  computed  as 
follows: 

(A)  formal  tax.  A  normal  tax  of  22  percent 
of  the  taxable  investment  income,  or  44  per- 
cent of  the  amount  by  wlilch  such  taxable 
income  exceeds  •S.OOO,  whichever  is  the 
lesser;  plus 

(B)  Surtax.  A  sxu^ax  on  the  taxable  In- 
vestment income  computed  as  provided  in 
section  11(c)  as  though  the  taxable  invest- 
ment Income  were  tbe  taxable  income  re- 
ferred in  section  1 1  (c) . 

•  •  •  •  « 
[Sec.  821  as  amended  by  sec.  2,  Tax  Rate  Ex- 
tension Act  1955  (69  Stat.  14);  sec.  3(a)  (1) 
and  (2),  Life  Insurance  Company  Tax  Act 
1966  (70  Stat.  47);  sec.  2,  Tax  Rate  Exten- 
sion Act  1956  (70  Stat.  66) ;  sec.  2,  Tax  Rate 
Extension  Act  1967  (71  Stat.  9);  sec.  2,  Tax 
Rate  Extension  Act  1958  (72  Stat.  259) ;  sec.  2, 
Tax  Rate  Extension  Act  1959  (73  Stat.  157); 
sec.  201,  Public  Debt  and  Tax  Rate  Extension 
Act  1960  (74  Stat.  290);  sec.  2,  Tax  Rate  Ex- 
tension Act  1961  (75  Stat.  193);  sec.  2,  Tax 
Rate  Extension  Act  1962  (76  Stat.  114); 
sec.  8(a) ,  Rev.  Act  1962  (76  Stat.  989) ;  sec.  2, 
Tax  Rate  Extension  Act  1963  (77  Stat.  72); 
sec.  123(a).  Rev.  Act  1964  (78  Stat.  29)] 

Par.  7.  Section  1.821-4  Is  amended  by 
revising  ptutigraphs  (b) ,  (d) ,  and  (e)  (2) . 
These  amended  provisions  read  as 
follows: 

§  1.821—4  Tax  on  mutual  insurance  com- 
panies other  than  life  insurance  com- 
panies and  other  than  fire,  flood,  or 
marine  insurance  companies  subject 
to  tax  imposed  by  section  831. 

•  •  •  •  • 

(b)  Rates  of  tax  imposed  by  section 
821(a) — (1)  Normal  tax.  For  taxable 
years  beginning  before  January  1,  1964, 
the  normal  tax  imposed  under  section 
821(a)  is  the  lesser  of  30  percent  of 
mutual  insurance  company  taxable  In- 
come, or  60  percent  of  the  amount  by 
which  mutual  insurance  company  tax- 
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able  income  exceeds  $6,000.  In  the  case 
oS  taxable  years  beginning  after  Decem- 
ber 31,  1963,  the  normal  tax  is  imposed 
at  the  rate  of  22  percent  of  mutual  in- 
surance company  taxable  income,  or  44 
percent  of  the  amount  by  which  mutual 
insurance  company  taxable  income  ex- 
ceeds $6,000,  whichever  Is  the  lesser.  For 
example,  a  company  subject  to  tax  under 
section  821(a)  will  file  a  return  but  will 
pay  no  normal  tax  if  mutual  insurance 
company  taxable  income  does  not  exceed 
$6,000.  When  mutual  insurance  company 
taxable  income  exceeds  $6,000  but  does 
not  exceed  $12,000,  the  company  will  pay 
anormca  tax  equal  to  44  percent  (60  per- 
cent in  the  case  of  taxable  years  begin- 
ning before  Jan.  1,  1964) ,  of  the  amount 
by  which  mutual  insuriance  company 
taxable  income  exceeds  $6,000.  When 
mutual  insurance  company  taxable  in- 
come exceeds  $12,000,  the  company  will 
pay  normal  tax  at  the  rate  of  22  percent 
(30  percent  in  the  case  of  taxable  years 
beginning  before  Jan.  1,  1964),  of  such 
income. 

(2)  Surtax — (1)  Taxable  years  begin- 
ning before  January  1,  1964.  For  taxable 
years  beginning  before  January  1,  1964, 
companies  taxable  under  section  821(a) 
are  subject  to  a  surtax  equal  to  22  per- 
cent of  so  much  of  their  mutual  insur- 
ance company  taxable  income  (com- 
puted without  regard  to  the  deduction 
provided  in  section  242  for  partially  tax- . 
exempt  interest)  as  exceeds  $25,000.  In. 
the  case  of  an  interinsurer  or  reciprocal 
underwriter  electing  to  be  subject  to  the 
limitation  provided  in  section  826(b). 
the  surtax  applies  to  any  increase  in 
mutual  insurance  company  taxable 
income  attributable  to  such  election, 
without  regard  to  the  $25,000  surtax  ex- 
emption otherwise  provided  by  this  sub- 
paragraph, and  without  regard  to 
whether  the  company  is  liable  for  any 
normal  tax  under  subparagraph  (1)  of 
this  paragraph.  See  secticm  826(f)  and 
:  1.826-2. 

(11)  Taxable  years  beginning  after  De- 
cember 31.  1963.  For  taxable  years  be- 
ginning after  December  31.  1963.  com- 
panies taxable  under  section  821(a)  are 
subject  to  a  surtax  at  the  rates  and  with 
the  exemptions  provided  in  section  11(c) 
on  their  mutual  insurance  company  tax- 
able income.  In  the  case  of  an  inter- 
insurer or  reciprocal  underwriter  electing 
to  be  subject  to  the  limitation  provided 
in  section  826(b).  the  surtax  aFH>lies  to 
any  increase  in  mutual  Insurance  com- 
pany taxable  income  attributable  to  such 
election,  without  regard  to  the  surtax 
exemption  otherwise  provided  by  section 
11(d),  and  without  regard  to  whether  the 
company  is  liable  for  any  normal  tax 
under  section  821(a)(1)  and  sutH}ara- 
graph  (1)  of  this  paragraph.  See  section 
826(f)    and  S  1.826-2. 

•  •  •  •  • 

(d)  Examples.  The  ai^licatlon  of  the 
tax  imposed  by  section  821(a)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (a)  M,  a  mutual  casualty 
Insurance  company,  for  the  calendar  year 
1963  has  gross  receipts  from  the  Items  de- 
scribed in  section  822(b)  (other  than  para- 
graph (1)(D)  thereof)  and  premliims  (in- 
cluding deposits  and  assessments)  in  excess 
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of  $500,000.  and  therefore  Is  subject  to  the 
tax  Imposed  by  section  831  (s).  M's  taxable 
Investment  Income,  oomputed  under  section 
822.  Is  $30,000  and  Its  statutory  underwriting 
Income,  computed  under  section  823.  Is 
$15,000.  M  subtracts  $3,000  from  Its  protec- 
tion against  leas  account  in  accordance  with 
the  computation  made  under  section  B24(d). 
M  has  no  unused  loss  deduction.  M  received 
no  partially  tax  exempt  Interest.  If  M  Is  not 
subject  to  section  826,  Its  mutual  Insurance 
compmny  taxable  Income  for  the  taxable  year 
1963  Is  $48,000,  computed  as  follows : 

(1)  Taxable  Investment  Income $30,000 

(2)  Statutory  underwriting  Income.     15, 000 

(3)  Subtractions  from  jnrotectlon 
against  low  account S.OOO 

(4)  Total  Income  Items 48.000 

(5)  Investment  loss 0 

(6)  Statutory  underwriting  loss 0 

(7)  Unused  loss  deduction 0 

(8)  Total  loss  Items -  0 

(9)  Mut\ial  Insurance  company  tax- 
able income  (Item  (4)  minus  item 

(8))    - 48,000 

(b)  Since  M's  mutiial  insurance  company 
taxable  Income  is  in  excess  of  $13,000,  M 
wlH  pay  normal  tax  on  its  mutual  lnsuranc« 
company  taxable  income  at  a  rate  of  30  per- 
cent. In  addition,  since  M's  mutual  Insurance 
company  taxable  Income  exceeds  $25,000,  M 
will  pay  s\irtax  on  such  excess  at  a  rate  of 
22  percent.  M's  total  tax  liability  for  the 
taxable  year  1963  is  $19,460,  computed  as 
follows: 

(1)  Mutual  inaiirance  company  tax- 
aUe  Income  as  oomputad  In  Item 
(a)<9)    $48,000 

(2)  Normal  tax:  30  percent  of  mu- 
tual Insurance  company  taxable 
Income   14,400 

(5)  Surtax  exemptton ^    25.000 

(4)  Mutual  lns\n-ance  company  tax- 
able Income  subject  to  the  surtax 

(ttetn  (1)  minus  Item  (3)) 33.000 

(6)  Surtax:  22  percent  of  mutual 
Insurance    company    taxable    In- 

oome  subject  to  the  surtax 5.  060 

(6)  Total  tax   (Item   (2)   plxia  Item 

(5))    W.460 

Example  (2).  If  in  example  (1),  M's  mu- 
tual Insurance  company  taxable  Income  for 
1963  had  been  in  excess  of  $6,000  but  not  m 
•xoees  of  $12,000.  M  would  pay  normal  tax 
In  an  amount  equal  to  60  percent  of  the 
amount  by  wtihdi  such  Income  exceeded 
$0,000.  Thus,  if  M  had  mutual  Insurance 
company  taxable  Income  of  $11,000.  M's  total 
tax  liability  lor  the  taxable  year  1963  would 
be  $3,000.  computed  as  follows: 

(1)  Mutual  Insunuuie  company  tax- 
able Income $11,000 

(3)  Mutual  insurance  company  tax- 
able Income  In  excess  of  $6,000 
($11,000  minus  $6,000) 6,000 

(3)  30  percent  of  item  (1) 3,  300 

(4)  60  percent  of  item  (3) 3,000 

(5)  Normal  tax  (lesser  ot  Items  (3) 

or   (4)) * 3.000 

(6)  Surtax  exemptioa 36.000 

Since  the  surtax  exemption  exceeds  the  mu- 
tual insxirance  company  taxable  income  for 
purposes  of  the  surtax,  there  is  no  sxutax 
liability.  Since  the  normal  tax  under  section 
821(a)  Is  the  lesser  of  30  percent  of  mutual 
Insurance  company  taxable  income  or  60 
percent  of  the  amount  by  which  such  In- 
come exceeds  $6,000,  M's  normal  tax  (and 
total  income  tax  llablUty)  U  $3,000.  If  M's 
mutual  insurance  company  taxable  inoome 
was  not  in  excess  of  $6,000,  M  would  be  re- 
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quired  to  file  a  return,  but  would  not  be 
Uabie  for  any  normal  tax.  since,  in  sticfa  a 
case.  60  percent  of  M's  mutual  insurance 
oompcuiy  taxable  Inconae  in  excess  of  $6,000 
would  be  zero. 

Example  {3).  Aes\ime  the  same  Inoome  as 
in  example  ( 1 )  in  the  1965  calendar  year  and 
that  M  is  not  a  corporation  to  which  section 
1661  (with  respect  to  certain  controlled 
corporations)  applies.  Since  M's  mutual  in- 
surance company  taxable  Income  Is  In  excess 
of  $13,000.  M  will  pay  normal  tax  on  Its  mu- 
tual insurance  company  taxable  Income  at  a 
rate  of  23  percent.  In  addition,  since  M's 
mutual  insiirajice  company  taxable  Income 
exceeds  the  surtax  exemption  provided  In 
section  11(d)  of  $35,000,  M  will  pay  a  surtax 
on  such  excess  at  the  rate  provided  In  sec- 
tion 11(c).  26  percent.  M's  total  UablUty  for 
the  taxable  year  1964  Is  $16,540,  computed 
as  follows: 

(1)  Mutual  insurance  compcmy  tax- 
able income  as  computed  in  ex- 
ample (1)— - $48,000 

(2)  Normal  tax:  22  percent  of  mu- 
tual Insurance  company  taxable 
income  for  normal  tax  purposes. .     10,  560 

(3)  Surtax  exemption  provided  by 
section  11(d) 25,000 

(4)  Mutual  insurance  company  tax- 
able income  subject  to  the  sitrtax 

(Item  (1)  minus  Item  (3) ) 23.000 

(5)  Surtax:  aerates  provided  in  sec- 
tion 11(c)  :  36  percent  of  mutual 
insurance  company  taxable  In- 
come subject  to  the  surtax 6, 980 

(6)  Total  tax   (item  (3)  plus  tt«m 

(7)) 16,640 

(e)  Attemative  tax  for  certain  small 
mutual  insurance  companies.  •   •   • 

(2)  Rates  of  tax  imposed  by  section 
821  (c) —  (i)  Normal  tax.  The  normal 
tax  for  taxable  years  beginning  before 
January  1,  1964,  Is  the  lesser  of  30  iier- 
cent  of  taxable  Investment  Income  or  60 
percent  of  the  amoimt  by  which  taxable 
investment  income  exceeds  $3,000.  For 
taxable  years  beginning  after  Decem- 
ber 31,  1963.  the  normal  tax  is  imposed  at 
the  rate  of  22  percent  of  taxable  invest- 
ment inc(»ne,  or  44  percent  of  the  amount 
by  which  taxable  investment  income  ex- 
ceeds I3.0OO,  whichever  Is  the  lesser. 
Thus,  a  company  subject  to  tax  under 
section  821(c)  will  file  a  return  but  will 
pay  no  tax  if  for  the  taxable  year  its  tax- 
able investment  income  does  not  exceed 
$3,000;  or  will  pay  a  normal  tax  equal 
to  44  percent  (60  percent  in  the  case  of 
taxable  years  beginning  before  Jan.  1, 
1964),  of  taxable  investment  income  in 
excess  of  $3,000  when  such  income  ex- 
ceeds $3,000  but  does  not  exceed  $6,000. 
When  taxable  investment  income  ex- 
ceeds $6,000,  the  normal  tax  is  imposed 
at  the  rate  of  22  percent  (30  percent  In 
the  case  of  taxable  years  beginning  be- 
fore Jan.  X  1964)  of  such  Income. 

(il)  Surtax.  For  taxable  years  begin- 
ning before  January  1.  1964,  a  surtax 
Is  imposed  at  the  rate  of  22  percent  of 
taxable  investment  income  (computed 
without  regard  to  the  deduction  provided 
in  section  242  for  partially  tax-exempt 
Interest)  In  excess  of  $25,000.  For  tax- 
able years  beginning  after  December  31, 
1963,  a  surtax  Is  imposed  at  the  rate  pro- 
vided in  section  11(c)  on  taxable  invest- 


ment income  in  excess  of  the  surtax  ex- 
emption provided  in  section  11(d). 

•  •  •  •  • 
Pah.  8.  Paragraph  (b)  of  S  1.826-2  is 

amended  to  read  as  follows: 

§  1.826-2  Special  rules  applicable  to 
electing  reciprocals. 

•  •  •  •  • 

(b)  Denial  of  surtax  exemption.  Sec- 
tion 826(f)  provides  that  the  tax  im- 
posed upon  any  increase  in  the  mutual 
insurance  company  taxable  income  of  a 
reciprocal  which  is  attributable  to  the 
limitation  provided  by  section  826(b) 
shall  be  computed  without  regard  to  the 
surtax  exemption  provided  by  section 
821(a)(2)  and  the  regulations  there- 
under. Thus,  a  company  making  the 
election  provided  imder  section  826(a) 
will  be  subject  to  surtax,  as  well  as  nor- 
mal tax,  on  the  increase  in  its  mutual 
insurance  company  taxable  income  for 
the  taxable  year  which  is  attributable  to 
such  election.  Similarly,  any  amount 
which  was  added  to  the  protection 
against  loss  accoimt  by  reason  of  an 
election  xmder  section  826(a)  and  S  1.826- 
1,  and  which  is  subtracted  from  such 
account  in  accordance  with  section  826 
(dr  and  paragraph  (a)  of  this  section, 
will  be  subject  to  surtax,  as  well  as  nor- 
mal tax,  to  the  extent  such  amount  in- 
creases mutual  Insurance  company  tax- 
able income  in  the  year  In  which  the 
subtraction  is  made.  Furthermore,  the 
company  will  be  subject  to  surtax  on  such 
increases  notwithstanding  the  fact  that 
It  may  have  no  normal  tax  liability  for 
the  taxable  year,  because  its  mutual  In- 
surance company  taxable  income  (after 
giving  effect  to  the  election  provided  by 
section  826(a) )  does  not  exceed  $6,000. 

Pak.  9.  Section  1.963  is  amended  by 
revising  sections  963 (b)  and  by  revising 
the  historical  note  to  read  as  follows: 

§  1.963  Sututory  provisions;  receipt  of 
minimum  distributions  by  domestic 
corporations. 

Sec.  963.  Receipt  of  minimum  distributions 
by  domestic  corporotioiM.  •   •   • 
(b)   Jlf inimum  diatribuf ion.  •   •  • 

(1)  Taxable  years  beginning  in  1983  aiid 
taxable  peart  entirely  within  the  surcharge 
period  ending  before  January  1, 1970 — 

r^  required 
'  minimum 
distribution 
of  earnings 
and  profit  is 
If  the  effective  foreign  tax  {percent- 

rate  is  ( percentage )  —  age )  — 

Under    10 90 

10  or  over  but  less  than   20 86 

30  or  over  but  less  than    28 82 

28  or  over  but  less  than    34 76 

34  or  over  but  less  than    39 68 

39  or  over  but  less  than    43 65 

42  or  over  but  less  than   44 40 

44  or  over  btu  less  than  48 27 

46  or  over  but  less  than  47 14 

47  or  over " 

•  •  •  •  • 

(2)  Taxable  years  beginning  in  1984  and 
taxable  yetcrs  beginning  in  1989  and  ending 
in  1970  to  the  extent  subparagraph  (,B) 
applies — 
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The  required 

minimum 
distribute 
of  etumings 
and  profit  is 
If  the  effective  foreign  tax  (percent- 

rate  Is  (percentage)  —  age)  — 

Under   10 87 

10  or  over  but  less  than  19 83 

19  or  over  but  less  than  27 79 

27  or  over  but  less  than  33 72 

33  or  over  but  less  than  37 66 

37  or  over  but  less  than  40 53 

40  or  over  but  leas  than  42 38 

42  or  over  but  less  than  44 ... 26 

44  or  over  but  less  than  45 13 

45  or  over o 

(3)  Taxable  years  beginning  after  1964 
{except  taxable  years  which  include  any 
part  of  the  surcharge  period)  — 

The  required 
minimum 
distribu' 
tion  of 
earnings 
if  the  effective  foreign  and    prof- 

tax  rate  is  {percent-  its  is  {per- 

aae) —  centage)— 

Under    9 83 

9  or  over  but  less  than  18 79 

18  or  over  but  less  than  26 76 

26  or  over  but  less  than  33 68 

33  or  over  but  less  than  36 63 

36  or  over  but  less  than  39 61 

39  or  over  but  less  than  41 87 

41  or  over  but  less  than  43 25 

42  or  over  but  less  than  43 13 

43  or  oyvT 0 

In  the  case  of  a  taxable  year  beginning  be- 
fore the  surcharge  period  and  ending  within 
the  surcharge  period,  or  beginning  within 
the  surcharge  period  and  ending  after  the 
surcharge  period,  or  beginning  before  Jan- 
uary 1,  1970,  and  ending  after  December  31, 

1969,  the  required  minimum  distribution 
shall  be  equal  to  the  sum  of — 

(A)  That  portion  of  the  minimum  dis- 
tribution which  would  be  reqiUred  if  the 
provisions  of  paragraph  (1)  were  applicable 
to  the  taxable  year,  which  the  number  of 
days  In  such  taxable  year  which  are  within 
the  surcharge  period  and  before  January  1, 

1970,  bears  to  the  total  number  of  days  in 
such  taxable  year, 

(B)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  If  the 
provisions  of  paragraph  (2)  were  applicable 
to  such  taxable  year,  which  the  number  of 
days  In  such  taxable  year  which  are  within 
the  surcharge  period  and  after  December  31. 
1989,  bears  to  the  total  number  of  days  in 
such  taxable  year,  and 

(C)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if  the 
provisions  of  paragraph  (3)  were  applicable 
to  such  taxable  year,  which  the  number  of 
days  in  such  taxable  year  which  are  not 
within  the  surcharge  period  bears  to  the 
total  number  of  days  in  such  taxable  year. 
As  used  in  this  subsection,  the  term  "sur- 
charge period"  means  the  period  beginning 
January  1,  1968,  and  ending  June  30,  1970. 

•  •  •  •  • 

[Sec.  963  as  added  by  sec.  12(a),  Rev.  A<* 
1962  (76  Stat.  1008):  amended  by  sec.  123(b), 
Rev.  Act  1964  (78  Stat.  29);  sec.  102.  Rev. 
and  Exp.  Con.  Act  1968  (82  Stat.  251);  aoc. 
701,  Tax  Reform  Act  1969  (S3  Stat.  659)  ] 

Par.  10.  Section  1.963-1  Is  amended  by 
revising  paragraph  (a)  (1)  and  by  revis- 
ing that  part  of  paragraph  (b)  that  pre- 
cedes subparagraph  (1)  thereof.  These 
amended  and  revised  provisions  read  as 
follows: 
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S  1.963-1  Excliuion  of  aubpart  F  in- 
come vpon  receipt  of  minimum  dis- 
tribution. 


leneral — (1)   Purpose  of  sec- 
tion 963.  Section  963  sets  forth  an  excep- 
tion to  section  951(a)  (1)  (A)  (1)  by  pro- 
viding that  a  United  States  corporate 
shareholder  may  exclude  from  its  gross 
income  the  subpart  F  income  of  a  con- 
trolled foreign  corporation  if  for  the  tax- 
able year  such  shareholder  elects  such 
exclusion  and,  where  necessary,  receives 
a  distribution  of  the  earnings  and  profits 
of  such  foreign  corporation  sufficient  to 
bring  the  aggregate  U.S.  and  foreign  In- 
come taxes  on  the  pretax  earnings  and 
profits  of  that  corporation  to  a  percent- 
age level  approaching  the  U.S.  tax  rate 
for  such  year  on  the  income  of  a  domestic 
corporation.  The  election  to  secure  an 
exclusion  under  section  963  may  be  made 
with  respect  to  a  "single  first-tier  cor- 
poration" or  a  "chain"  or  "group"  of 
controlled  foreign  corporations.  This  sec- 
tion defines  the  terms  "single  first-tier 
corporations,"    "chains,"    "group,"    and 
certain  other  terms  and  prescribes  the 
manner  In  which  such  an  election  is  to 
be  made.  Section  1.963-2  describes  the 
manner  in  which  the  amount  of  the  mini- 
mum distribution  for  any  taxable  year  is 
to  be  determined.  Section  1.963-3  speci- 
fies the  distributions  counting  toward  a 
minimum   distribution.   Section    1.963-4 
sets  forth  the  requirement  with  respect  to 
a  minimum  distribution  from  a  chain  or 
group  that  the  overall  U.S.  and  foreign 
income  tax  must  equal  either  90  percent 
of  the  U.S.  corporate  tax  rate  applied 
against  consolidated  pretax  and  predis- 
tribution  earnings  and  profits  or,  with  the 
application  of  the  special  rules  set  forth 
In  that  section,  the  total  U.S.  and  foreign 
income  taxes  which  would  have  been  in- 
curred in  respect  of  a  pro  rata  minimum 
distribution  from  the  chain  or  group.  Sec- 
tion  1.963-5  provides  special  rules  for 
applying  section  963  in  certain  cases  In 
which  the  rate  of  foreign  income  tax  in- 
curred by  a  foreign  corporation  varies 
with  the  amount  of  distributions  it  makes 
for  the  taxable  year.  Section  1.963-6  out- 
lines the  deficiency  distribution  proce- 
dure that  may  be  followed  if  for  reason- 
able cause  a  U.S.  corporate  shareholder 
fails  to  receive  a  complete  minimum  dis- 
tribution for  a  taxable  year  for  which  it 
elects  the  exclusion  under  section  963. 
Section    1.963-7    provides    transitional 
rules  for  the  application  of  section  963 
for  certain  taxable  years  of  U.S.  share- 
holders ending  on  or  before  the  90th  day 
after  September  30,  1964.  Section  1.963- 
8  provides  rules  for  the  determination  of 
the  required  minimum  distribution  dur- 
ing the  period  the  surcharge  imposed  by 
section  51  is  In  effect. 

•  •  •  •  • 

(b)  Definitions.  For  purposes  of  sec- 
tion 963  and  S§  1.963-1  through  1.963-8— 

•  •  •  •  • 
Par.  11.  Section  1.963-2  Is  amended  by 

revising  paragraph  (b)  and  para- 
graph (d)  (1) .  These  amended  provisions 
read  as  follows: 

§  1.963—2     Deterntinaiion  of  the  amount 
of  the  minimum  distribution. 
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(b)  Statutory  percentage.  The  statu- 
tory percentage  (referred  to  In  para- 
graph (a)  of  this  section)  for  the  taxable 
year  shall  be  determined  by  applying  the 
effective  foreign  tax  rate  (as  defined  in 
paragn«h  (c)  of  this  section)  for  such 
year  with  respect  to  the  single  first-tier 
corporation,  chtiin,  or  group,  as  the  case 
may  be,  against — 

(1)  The  table  set  forth  in  section 
963(b)  (1)  In  the  case  of  an  election  to 
secure  an  exclusion  imder  section  963 
for  a  taxable  year  of  the  United  States 
shareholder  beginning  in  1963  and  a  tax- 
able year  entirely  within  the  surcharge 
period  ending  before  January  1,  1970. 

(2)  The  table  set  forth  in  section 
963(b)  (2)  In  the  case  of  an  election  to 
secure  an  exclusion  under  section  963 
for  a  taxable  year  of  the  U.S.  shareholder 
beginning  in  1964  or  for  a  taxable  year  of 
such  shar^older  beginning  in  1969  and 
ending  in  1970  to  the  extent  subpara- 
graph (B)  of  section  963(b)(3)  appUes, 

(3)  The  table  set  forth  in  section  963 
(b)  (3)  in  the  case  of  an  election  to  secure 
an  exclusion  xmder  section  963  for  a 
taxable  year  of  the  U.S.  shareholder  be- 
ginning after  December  31,  1964  except 
a  taxable  year  which  includes  any  part  of 
the  surcharge  period,  or 

(4)  The  table  set  forth  in  paragraph 
(b)  of  §  1.963-8  in  the  case  of  an  elec- 
tion to  secure  an  exclusion  under  section 
963  for  the  calendar  year  1970. 

Example.  Domestic  corporation  M  owns  all 
the  one  class  of  stock  in  controlled  foreign 
corporation  A.  Corporation  M  uses  the  cal- 
endar year  as  its  taxable  year,  and  A  Corpo- 
ration uses  a  fiscal  year  ending  Augtist  31. 
For  1964,  M  Corporation  makes  a  first-tier 
election  in  order  to  exclude  from  gross  in- 
come for  such  year  the  subpart  P  Income  of 
A  Corporation  for  its  taxable  year  ending  on 
August  31,  1964.  Although,  such  election 
applies  to  the  taxable  year  of  A  Corporation 
beginning  on  September  1,  1963,  the  appU- 
cable  table,  for  purposes  of  determining  the 
statutory  percentages  to  be  used  under  para- 
graph (a)  of  this  section  for  the  taxable 
year,  is  that  set  forth  in  section  963(b)  (2), 
which  relates  to  taxable  years  of  United 
States  shareholders  beginning  in  1964.  Thus, 
If  for  the  taxable  year  of  A  Corporation  end- 
ing August  31,  1964,  the  effective  foreign  tax 
rate  is  30  percent,  A  Corporation  would  have 
to  distribute  72  percent  of  its  earnings  and 
profits  for  such  year  in  order  for  M  Corpora- 
tion to  be  entitled  to  an  exclusion  under 
section  963  for  1964. 

•  •  •  *  «      ^ 

(d)  Determination  of  proportionate 
share  of  earnings  and  profits  and  con- 
solidated earnings  and  profits — (1) 
Earnings  and  profits  of  foreign  corpo- 
rations. For  purposes  of  S!  1.963-1 
through  1.963-8.  the  earnings  and  profits, 
or  deficit  in  earnings  and  profits,  for  the 
taxable  year,  of  a  single  first-tier  cor- 
poration or  of  a  foreign  corporation  in 
a  chain  or  group  shall  be  the  amount 
of  Its  earnings  and  profits  for  such  year, 
determined  under  section  964(a)  and 
S  1.964-1  but  without  reduction  for  for- 
eign income  tax  or  for  distributions  made 
by  such  corporation,  less — 

(I)  In  the  case  of  a  foreign  corpora- 
tion included  in  a  chain  or  group,  the 
amount  of  any  distributions    received 
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(computed  without  reduction  for  any  in- 
come tax  paid  or  accrued  by  such  cor- 
poration with  respect  to  such  distribu- 
tions) by  such  conx>ration  during  its 
taxable  year  from  the  earnings  and 
profits  (whether  or  not  from  earnings 
and  profits  of  the  taxable  year  to  which 
the  election  under  section  963  applies) 
of  another  foreign  corporation  in  the 
chain  or  group, 

(ii)  In  the  case  of  every  foreign  cor- 
poration, the  amount  of  foreign  income 
tax  paid  or  accrued  by  such  corporation 
during  its  taxable  year  other  than  for- 
eign income  tax  referred  to  in  subdivi- 
sion (i)  and  (iii)  of  this  subparagraph, 
and 

(ill)  In  the  case  of  a  foreign  corpora- 
tion Included  In  a  chain  or  group,  the 
foreign  income  tax  paid  or  accrued  by 
such  corporation  with  respect  to  distri- 
butions from  the  earnings  and  profits  of 
any  other  foreign  corporation  in  the 
chain  or  group  for  the  taxable  year  of 
such  other  corporation  to  which  the 
election  under  section  963  applies,  but 
only  if  the  U.S.  shareholder  chooses 
under  this  subdivision  to  take  such  tax 
into  account  in  determining  the  effective 
foreign  tax  rate  rather  than  count  it 
toward  the  amount  of  the  minimum  dis- 
tribution as  provided  in  paragraph 
(b)  (2)  of  i  1.963-3. 

In  the  event  that  the  foreign  income  tax 
of  a  corporation  included  in  a  chain  or 
group  depends  upon  the  extent  to  which 
distributions  are  made  by  such  corpora- 
tion, the  amount  of  foreign  income  tax 
referred  to  in  subdivision  (ii)  of  this 
subparagraph  shall,  only  for  purposes  of 
determining  the  effective  foreign  tax 
rate,  be  the  amoimt  which  would  have 
been  paid' or  accrued  if  no  distributions 
had  been  made.  For  the  rules  in  other 
cases  involving  corporations  whose  for- 
eign income  tax  varies  with  distribu- 
tions, see  S  1.963-5.  For  the  manner  of 
computing  the  earnings  and  profits  of  a 
foreign  branch  treated  as  a  wholly  owned 
foreign  subsidiary  corporation  see  para- 
graph (f )  (4)  (U)  of  §  1.963-1. 

•  *  •  •  • 

Par.  12.  Section  1.963-4  is  amended 
by  revising  that  part  of  paragraph  (a) 
(2)  that  precedes  subdivision  (1)  thereof 
to  read  as  follows: 

§  1.963—4     Limitations  on  minimum  dis- 
tribation  from  «  chain  or  group. 

(a)  Minimum  overall  tax  burden.  *  *  *. 


PROPOSED  RULE  MAKING 

(2)  DeftrUtions.     Por     purposes     of 
SS  1.963-1   through  1.963.a— •  •  • 
•  •  •  •  • 

Par.  13.  The  following  new  section  is 
Inserted  immediately  after   9  1.968-7. 

§  1.963-8  Delrrminatioa  of  minimum 
distribution  during  the  surcharge 
period. 

(a)  Taxable  years  Jiot  wholly  vHthin 
the  surcharge  period.  In  the  case  of  a 
taxable  year  beginning  before  the  sur- 
charge period  and  ending  within  the 
surcharge  period,  or  beginning  within 
the  surcharge  period  and  ending  after 
the  surcharge  period,  or  beginning  be- 
fore January  1,  1970,  and  ending  after 
December  31,  1969,  section  963(b)  pro- 
vides the  method  for  determining  the 
required  minimum  distribution.  Under 
the  method  prescribed  in  section  963  cb) 
for  such  years,  the  required  minimum 
distribution  is  an  amount  equal  to  the 
sums  of: 

(1)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if  the 
provisions  of  section  963(b)  (1)  were  ap- 
plicable to  the  taxable  year,  which  the 
number  of  days  in  such  taxable  year 
which  are  within  the  surcharge  period 
and  before  January  1,  1970,  bears  to  the 
total  number  of  days  in  such  taxable 
year. 

(2)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if  the 
provisions  of  section  963(b)  (2)  were  ap- 
plicable to  such  taxable  year,  which  the 
number  of  days  in  such  taxable  year 
which  are  within  the  surcharge  period 
and  after  December  31,  1969,  bears  to 
the  total  number  of  days  in  such  taxable 
year,  and 

(3)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if 
the  provisions  of  section  963(b)  (3)  were 
applicable  to  such  taxable  year,  which 
the  number  of  days  in  such  taxable  year 
which  are  not  within  the  surcharge  pe- 
riod bears  to  the  total  number  of  days 
in  such  taxable  year. 

(b)  Calendar  year  1970.  Por  calendar 
year  1970,  the  required  minimum  dis- 
tribution shall  be  an  amount  determined 
in  accordance  with  the  following  table: 


//  the  effective  foreign  tax 
rate  is  (percentage)  — 
under  8 

9  or  over  but  less  than  10. 

10  or  over  but  less  than  IS- 
IS or  over  but  less  than  19. 
19  or  over  but  less  than  26. 

36  or  over  but  less  than  27. 
27  or  over  but  less  than  32. 

32  or  over  but  less  than  33. 

33  or  over  but  less  than  36. 

38  or  over  but  less  than  37. 

37  or  over  but  less  than  39. 

39  or  over  but  less  than  40. 

40  or  over  but  less  than  41. 

41  or  over  but  less  than  42. 

42  or  over  but  less  than  43. 

43  or  over  but  less  than  44. 

44  or  over  but  less  than  45. 

45  or  over 


The  required 

minimum 
distribution 
of  earnings 
and  profits  is 
{percent- 
age)— 
...  84.983562 
...  82.967123 
...  60.983562 
...   79.471233 
...   77.487671 
...   73.968904 
...   70.487671 
...   67.463014 
...  63.991781 
...  57  942466 
...  51.991781 
...  44.934247 
...  37.495890 
...  31.446675 
...  18.446575 
...   12.893161 
...     6.446575 
...     0 


(c)  Surcharge  period.  Por  purposes  of 
this  section  the  term  "surcharge  period" 
means  the  period  beginning  January  1, 

1968,  and  ending  June  30,  1970. 

(d)  Illustration  of  principles.  The  ap- 
plication of  the  rules  set  forth  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
may  be  illustrated  by  the  following  ex- 
ample. It  is  assumed  that  all  computa- 
tions are  carried  to  sufficient  accuracy : 

Example,  (a)  M,  a  domestic  corporation, 
and  A,  Its  controlled  corporation  (the  one 
class  of  stock  of  which  Is  wholly  owned  by 
M),  both  have  a  taxable  year  beginning 
December  1,  1969,  and  ending  November  30. 
1970.  Por  such  taxable  year  M  makes  a  flrst- 
tler  election  with  req;>ect  to  A  corporation. 
The  effective  foreign  tax  rate  for  such  year  Is 

30  percent. 

(b)  Under  section  963(b)  and  paragraph 
(b)  of  this  section  the  surcharge  period  ends 
June  30.  1970.  Therefore,  of  the  365  days  in 
the  taxable  year,  153  days  are  not  within  the 
surcharge  p>erlod.  Of  the  remaining  212  days, 

31  are  within  the  surcharge  period  and  be- 
fore January  1,  1970  and  181  days  are  within 
the  surcharge  period  and  after  December  31, 

1969.  If  section  963(b)  (1)  were  applicable  to 
the  entire  taxable  year,  the  required  mini- 
mum distribution  of  earnings  and  profits 
would  be  75  percent.  If  section  963(b)(2) 
were  applicable  to  the  entire  taxable  year, 
the  required  minimum  distribution  would 
be  72  percent.  If  section  963(b)  (3)  were  ap- 
plicable to  the  entire  taxable  year,  the  re- 
quired minimum  distribution  would  be  69 
percent. 

(c)  Under  section  963(b)  and  this  section 
the  required  minimum  distribution  of  earn- 
ings and  profits  is  71  percent,  computed  as 
foUows: 


(75%x|i)  +  (73%X~S)  +  (89^'xS)  =  '''"- 
[FJl.  Doc.  70-16249;  Piled,  Dec.  4, 1970;  8:45  a.m.J 
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DEPARTMENT  OF  THE  TREASURY 

■  Bureau  of  Customs 

RAILROAD  PASSENGER  VEHICLES 
FROM  CANADA 

Antidumping  Proceeding  Notice 

November  30,  1970. 

On  September  18,  1970,  information 
was  received  in  proper  form  pursuant  to 
SS  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27)  indicating 
a  possibility  that  railroad  passenger  ve- 
hicles manufactured  by  Hawker-Siddeley 
Canada  Ltd.,  Toronto,  Ontario,  Canada, 
are  being,  or  likely  to  be,  sold  at  less 
than  fair  value  within  the  mesming  of 
the  Antidumping  Act,  1921,  as  amended 
(19U.S.C.  leOetseq.). 

There  is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
Industry  In  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  S  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  Bureau  of  Customs  is  institut- 
ing an  inquiry  to  verify  the  information 
submitted  and  to  obtain  the  facts  neces- 
sary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows:  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
8  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[SEAL]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

\ys..    Doc.    70-16394;    Piled,    Dec.    4,    1970; 
8:50  a.m.) 
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Office  of  Foreign  Assets  Control 

CHINESE  TYPE  FOODSTUFFS 

Importation  Directly  From  Hong  Kong; 

Certifications  No  Longer  Available 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern- 
ment of  Hong  Kong  imder  procedures 
agreed  upon  between  that  Government 
and  the  Office  of  Foreign  Assets  Control 
In  connection  with  the  Foreign  Assets 
Control  Regulations  are  no  longer  avail- 
able with  respect  to  the  importation  into 


Notices 


the  United  States  from  Hong  Kong  of 
the  following  commodities: 

Cucumbers,  bitter,  white. 

Lychees. 

Marine  products,  fresh,  froeen. 

[SEAL]    Margaret  W.  Schwartz, 

Director, 
Office  of  Foreign  Assets  Control. 

[F.R.    Doc.    70-16393;    FUed,    Dec.    4,    1970; 
8:50  a.m.] 


Office  of  the  Secretary 

TELEVISION  RECEIVING  SETS,  MONO- 
CHROME AND  COLOR,  FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

Information  was  received  on  March  22, 
1968,  that  television  receiving  sets, 
monoclirome  and  color,  from  Japan  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal 
Register  of  September  4,  1970. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  television  receiving 
sets,  monochrome  and  color,  from  Japan 
are  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based.  The  Information 
currently  before  the  Bureau  reveals  that 
the  appropriate  basis  of  comparison  is 
between  purchase  price  or  exporter's 
sales  price  and  adjusted  home  market 
price. 

Purchase  price  was  calculated  on  the 
basis  of  f  .o.b.  or  f  .o.r.  packed  prices  with 
deductions  for  freight,  packing,  and 
other  charges  as  applicable.  The  appli- 
cable Japanese  commodity  tax  was 
added  to  this  price. 

Exporter's  sales  "price  was  calculated 
by  deducting  from  the  resale  prices  of 
the  related  firms  to  distributors  in  the 
United  States  any  applicable  discounts 
to  arrive  at  a  net  selling  price.  From  the 
latter,  appropriate  deductions  were  made 
for  inland  freight  in  Japan,  ocean 
freight  and  insurance,  U.S.  duty,  broker- 
age charges,  U.S.  freight,  warranty  costs, 
packing,  and  commissions  and  other 
selling  expenses  incurred  In  the  United 
States.  To  this  additions  were  made  for 
any  applicable  Japanese  commodity  tax 
refunded  or  not  paid  upon  exportation 
of  the  merchandise. 

Home  market  price  was  based  on  the 
delivered  price  to  distributors  In  the 
home  market.  Appropriate  deductions 
were  made  for  discounts  and  rebates 
granted  for  cash,  quantities,  and  certain 


sales  promotions.  Prom  the  net  price  ad- 
justments were  nuide  for  commissions, 
warranty  and  installation  costs,  inland 
freight,  inland  Insurance,  patent  fees, 
bad  debts,  where  applicable,  suid  pack- 
ing. Adjustments  were  also  made  for 
differences  in  the  merchandise,  and  for 
differences  in  advertising  and  credit 
costs. 

Purchase  prices  or  exporter's  sales 
prices  were  lower  than  home  market 
prices  by  amounts  that  were  more  than 
minimal  In  relation  to  the  total  volume 
of  sales. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the  Treasury. 

(P.R.    Doc.    70-16531;    FUed,    Dec.    4,    1970; 
11:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NEBRASKA 

Designation  of  Areas  for  Emergency 
Loans 

Por  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  It  has  been 
determined  that  in  the  hereinafter- 
named  coimties  In  the  State  of  Nebraska, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Nebraska 


Antelope 

Madison 

Boone 

Pierce 

Boyd 

Polls 

Butler 

Seward 

Cedar 

Stanton 

Holt 

Wayne 

Knox 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  aboveuiamed  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qual- 
ify imder  established  policies  and 
procedures. 

E>one  at  Washington,  D.C.,  this  2d 
day  of  December  1970, 

J.  Phil  Campbell, 
Acting  Secretary. 

[FJl.   Doc.    70-16365;    Piled,   Dec.   4,    19T0: 
8:48  ajn.) 
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NRC  PESTICIDE  RESIDUES  COMMITTEE 
REPORT  ON  NO  RESIDUE  AND 
ZERO  TOLERANCE  REGISTRATION 
OF  PESTICIDES 

Amendment  of  Statement  for 
Implementation 

A  joint  statement  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health. 
Education,  and  Welfare  for  Implementa- 
tion of  the  NRC  Pesticide  Residues  Com- 
mittees  "Report  on  'No  Residue'  and 
'Zero  Tolerance'  "  was  published  in  the 
Federal  Register  on  April  13,  1966  (31 
PR.  5723).  It  was  agreed  that  registra- 
tions of  all  products  specifying  uses  in- 
volving reasonable  expectation  of  small 
residues  on  food  or  feed  at  harvest  in  the 
absence  of  a  firite  tolerance  or  exemp- 
tion should  be  discontinued  as  of  Decem- 
ber 31,  1967,  unless  evidence  was  pre- 
sented to  support  a  finite  tolerance  or  to 
show  that  enough  progress  had  been 
made  in  the  investigation  to  warrant  the 
conclusion  that  the  registration  could  be 
continued  without  imdue  hazard  to  the 
public  health,  but  that  in  no  event  should 
such  zero  tolerance  or  no  residue 
registrations  be  continued  later  than 
December  31,  1970. 

Subsequent  to  the  issuance  of  the 
above  mentioned  statement,  the  regis- 
trations of  numerous  products  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  have  been  cancelled. 
Notices  were  published  in  the  Federal 
Register  on  May  11,  1968,  as  corrected 
May  21,  1968  (33  F.R.  7091.  7499),  May 
15.  1969  (34  F.R.  7712).  and  May  6.  1970 
(35  F.R.  7135) ,  listing  the  chemical  com- 
pounds and  the  uses  involved  in  such 
cancellations.  Since  1966  many  pesticide 
petitions  have  been  reviewed  by  both 
agencies  and  many  tolerances  have  been 
established  for  negligible  residues.  Inert 
ingredients  of  pesticide  formulations  are 
also  subject  to  the  same  deadline  require- 
ment and  many  of  them  have  been 
exempted  from  the  requirement  of  a 
tolerance  for  residues.  However,  it  has 
not  been  possible  to  complete  the  proc- 
essing of  all  petitions.  Additional  time 
is  needed  to  complete  action  on  all  pend- 
ing petitions  involving  either  active  or 
inert  ingredients. 

Upon  review  of  currently  available  in- 
formation in  the  light  of  present  condi- 
tions, it  is  hereby  agreed  that  the  regis- 
tration of  the  remaining  products  not 
previously  involved  in  cancellation  ac- 
tions should  be  continued  beyond  Decem- 
ber 31,  1970,  but  in  no  event  beyond  De- 
cember 31.  1971,  under  the  circumstances 
referred  to  below  if  it  is  determined  that 
no  imdue  hazard  to  the  public  is  involved. 
Registration  should  be  continued  in  those 
instances  in  which  a  petition  for  toler- 
ance or  exemption  therefrom  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
has  been  filed  on  or  before  December  31. 
1970.  pending  decision  on  such  petition. 
Registration  should  also  be  continued  in 
those  instances  in  which  continuance  has 
been  requested  on  or  before  December 
31,  1970,  by  a  Federal  Agency,  pending 
full  consideration  of  all  factors  relevant 
to  the  requested  continued  use  and  de- 


NOTICES 

cision  as  to  whether  action  under  section 
4c  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  should  be  taken 
with  respect  to  the  registration  of  ihe 
particular  product.  In  connection  with 
such  a  request,  the  Federal  Agency  should 
submit  all  pertinent  data  pertaining  to 
the  formulation  of  the  product  for  which 
continued  registration  is  requested  along 
with  the  residue  and  usefulness  data 
available,  and  a  statement  of  amount  and 
kind  of  data  which  will  result  from  cur- 
rent tests  and  the  date  by  which  such 
data  will  be  available. 

Approved: 

CtirroRD  M.  Hardin, 

Secretary, 
Department  of  Agriculture. 

November  27, 1970. 

Elliot  L.  Richardson, 
Secretary.  Department 
of  Health,  Education,  and  Welfare. 

December  1,  1970. 

(PR.    Doc.    70-16399;    Piled,    Dec.    4.    1970; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Dept.  Organization  Order  30-2B) 

NATIONAL  BUREAU  OF  STANDARDS 

Organization  and  Functions 

This  material  supersedes  the  material 
appearing  at  35  F.R.  16329  of  October  17, 
1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  National  Bureau 
of  Standards  (NBS). 

Sec  2.  Organization.  The  organiza- 
tion structure  and  line  of  authority  of 
the  National  Bureau  of  Standards  shall 
be  Sis  depicted  in  the  attached  organiza- 
tion chart.  (A  copy  of  the  organization 
chart  is  on  file  with  the  original  of  this 
document  with  the  Office  of  the  Federal 
Register.) 

Sec  3.  Office  of  the  Director.  .01  The 
Director  determines  the  (>oIicies  of  the 
Bureau  and  directs  the  development  and 
execution  of  its  programs. 

.02  The  Deputy  Director  assists  the 
Director  in  the  direction  of  the  Bureau 
and  performs  the  fimctions  of  the  Direc- 
tor in  the  latter's  absence. 

Sec  4.  Staff  units  reporting  to  the  Di- 
rector. .01  The  Office  of  Academic  Liai- 
son shall  serve  as  the  focal  point  for  the 
Bureau's  cooperation  with  the  academic 
institutions,  and  serve  as  liaison  office 
for  cooperative  research  activities  be- 
tween the  Bureau  and  other  Government 
agencies. 

.02  The  Office  of  Legal  Adviser  shall, 
under  the  professional  supervision  of  the 
Department's  General  Counsel  and  as 
provided  in  Department  Organization 
Order  10-6,  serve  as  the  law  office  of  and 
have  responsibility  for  all  legal  services 
at  the  National  Bureau  of  Standards. 

Sec  5.  Office  of  the  Associate  Director 
for  Programs.  The  Office  of  the  Associate 


Director  for  Programs  shall  perform  the 
functions  of  policy  development,  program 
analysis,  and  program  promotion;  spon- 
sor and  coordinate  the  performance  of 
issue  and  impact  studies;  relate  Bureau 
programs  to  national  needs;  generate 
planning  formats  and  develop  Informa- 
tion on  NBS  program  plans  and  status 
for  internal  and  external  audiences;  ad- 
minister evaluation  panels;  and  define 
alternatives  for  the  allocation  of  re- 
sources and  advise  Bureau  management 
on  their  implications. 

Sec  6.  Office  of  the  Associate  Director 
for  Administration.  .01  The  Associate 
Director  for  Administration  shall  be  the 
principal  assistant  and  adviser  to  the 
Director  on  management  matters  and  is 
responsible  for  the  conduct  of  adminis- 
trative management  functions,  including 
the  management  of  NBS  buildings, 
plants,  and  nonscientiflc  facilities.  He 
shall  carry  out  these  responsibilities 
primarily  through  the  organization  units 
specified  below,  which  are  under  his 
direction. 

.02  The  Accounting  Division  shall  ad- 
minister the  official  system  of  central 
fiscal  records,  payments  and  reports,  and 
provide  staff  assistance  on  accoxmting 
and  related  matters. 

.03  The  Administrative  Services  Di- 
vision shall  be  responsible  for  security, 
safety,  emergency  planning,  and  civil  de- 
fense activities;  provide  mail,  messenger, 
communications,  duplicating,  and  related 
office  services:  manage  use  of  auditoriimi 
and  conference  rooms;  conduct  records 
and  forms  management  programs ;  oper- 
ate an  NBS  records  holding  area;  man- 
age the  NBS  motor  vehicle  fleet;  and 
provide  Janitorial  service. 

.04  The  Budget  Division  shall  provide 
advice  and  assistance  to  line  manage- 
ment in  the  preparation,  review,  pres- 
entation, and  management  of  the  Bu- 
reau's budget  encompassing  its  total  fi- 
nancial resources. 

.05  The  Management  and  Organiza- 
tion Division  shall  provide  consultative 
services  to  line  management  in  Organiza- 
tion, procedures,  and  management  prac- 
tices: develop  administrative  information 
systems;  maintain  the  directives  sys- 
tem; and  perform  reports  management 
fimctions. 

.06  The  Personnel  Division  shall  ad- 
vise on  personnel  policy  and  utilization; 
administer  recruitment,  placement, 
classification,  employee  development  and 
employee  relations  activities;  and  assist 
operating  officials  on  these  and  other 
aspects  of  personnel  management. 

.07  The  Plant  Division  shall  maintain 
the  physical  plant  at  Gaithersburg,  Md., 
and  perform  staff  work  in  planning  and 
providing  grounds,  buildings,  and  im- 
provements at  other  Bureau  locations. 

.08  The  Supply  Division  shall  procure 
and  distribute  material,  equipment,  and 
supplies  purchased  by  the  Bureau,  keep 
records  and  promote  effective  utilization 
of  property,  act  as  the  Bureau  coordinat- 
ing office  for  research,  construction,  sup- 
ply and  lease  contracts  of  the  Bureau, 
and  administer  telephone  communica- 
tions services  and  travel  services. 
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.09  The  Instrument  Shops  Division 
shall  design,  construct,  and  repair  pre- 
cision scientific  Instruments  and  auxil- 
iary equipment 

Sec.  7.  Office  of  the  Associate  Director 
for  Information  Programs.  .01  The  As- 
sociate Director  for  Information  Pro- 
grams shall  promote  optimum  dissemi- 
nation and  accessibility  of  scientific 
information  generated  within  NBS  and 
other  agencies  of  the  Federal  Govern- 
ment; promote  the  development  of  the 
National  Standard  Reference  Data  Sys- 
tem and  a  system  of  information  analysis 
centers  dealing  with  the  broader  aspects 
of  the  National  Measurements  System; 
provide  appropriate  services  to  ensure 
that  the  NBS  staff  has  optimimi  accessi- 
bility to  the  scientific  information  of  the 
world;  and  direct  public  information 
activities  of  the  Bureau. 

.02  The  Office  of  Standard  Reference 
Data  shall  administer  the  National 
Standard  Reference  Data  System  which 
provides  critically  evaluated  data  in  the 
physical  sciences  on  a  national  ba:;ls. 
This  requires  arrangement  for  the  con- 
tinuing systematic  review  of  the  nationsil 
and  International  scientific  literature  in 
the  physical  sciences,  the  evaluation  of 
the  data  it  contains,  the  stimulation  of 
research  needed  to  fill  Important  gaps  in 
the  data,  and  the  compilation  and  dis- 
semination of  evaluated  data  through  a 
variety  of  publication  and  reference  serv- 
ices tailored  to  user  needs  in  science  and 
Industry. 

.03  The  Office  of  Technical  Informa- 
tion and  Publications  shall  foster  the 
outward  communication  of  the  Bureau's 
scientific  findings  and  related  technical 
data  to  science  and  industry  through 
reports,  articles,  conferences  and  meet- 
ings, films,  correspondence  and  other 
appropriate  mechanisms;  and  assist  in 
the  preparation,  scheduling,  printing, 
and  distribution  of  Bureau  publications. 
.04  The  Library  Division  shall  furnish 
diversified  Information  services  to  the 
staff  of  the  Bureau,  including  conven- 
tional library  services,  bibliographic,  ref- 
erence, and  translation  services;  and 
serve  as  a  r^erence  and  distribution  cen- 
ter for  CoSigressional  legislative  ma- 
terials and  issuances  of  other  agencies. 
.05  The  Office  of  PubUc  Informa- 
tion shall  conduct  the  public  informa- 
tion activities  of  the  Bureau,  including 
coordination  of  relations  with  the  gen- 
eral press,  and  policy  guidance  for  in- 
quiry service  for  the  general  public. 

.06  The  Office  of  International  Rela- 
tions shall  serve  as  the  focal  point  for 
Bureau  activities  in  the  area  of  interna- 
tional scientific  exchanges. 

Sec  8.  Center  for  Computer  Sciences 
and  Technology.  .01  The  Center  for 
Computer  Sciences  and  Technology  shall 
conduct  research  and  provide  technical 
services  designed  to  aid  Government 
agencies  in  improving  cost  effectiveness 
in  the  conduct  of  their  programs  through 
the  selection,  acquisition,  and  effective 
utilization  of  automatic  data  processing 
equipment  (Public  Law  89-306);  and 
serve  as  the  principal  focus  within  the 
executive  branch  for  the  development  of 


NOTICES 

Federal  standards  for  automatic  data 
processing  equipment,  techniques,  and 
computer  langruages. 

.02  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Center. 

.03  The  functions  of  the  organiza- 
tional units  of  the  Center  are  as  follows : 

a.  The  Office  of  Information  Process- 
ing Standards  shall  provide  leadership 
and  coordination  for  Government  efforts 
in  the  development  of  information  oroc- 
essing  standards  at  the  Federal,  natronal, 
and  international  levels. 

b.  The  Office  of  Computer  Informa- 
tion shall  function  as  a  specialized  infor- 
mation center  for  computer  sciences  and 
technology. 

c.  The  Computer  Services  Division 
shall  provide  computing  and  data  con- 
version services  to  NBS  and  other  agen- 
cies on  a  reimbursable  basis;  and  provide 
supporting  problem  analysis  and  com- 
puter programing  as  required. 

d.  The  Systems  Development  Division 
shall  conduct  research  in  information 
sciences  and  computer  programing;  de- 
velop advanced  concepts  for  the  design 
and  implementation  of  data  processing 
systems;  and  provide  consultative  serv- 
ices to  other  agencies  in  software  aspects 
of  the  design  and  implementation  of  data 
processing  systems. 

e.  The  Information  Processing  Tech- 
nology Division  sliall  conduct  research 
and  development  In  selected  areas  of 
information  processing  technology  and 
related  disciplines  to  improve  methodolo- 
gies and  to  match  developing  needs  with 
new  or  improved  techniques  and  tools. 

Sec  9.  Institute  for  Basic  Standards. 
.01  The  Institute  for  Basic  Standards 
shall  provide  the  central  basis  within 
the  United  States  of  a  complete  and  con- 
sistent system  of  physical  measurement; 
coordinate  that  system  with  measure- 
ment systems  of  other  nations;  and  fur- 
nish essential  services  leading  to  accurate 
and  uniform  physical  measurements 
throughout  the  Nation's  scientific  com- 
munity, industry,  and  commerce. 

.02    The  Office  of  the  Director. 

a.  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute. 

b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Institute  and  per- 
form the  functions  of  the  Director  in  the 
latter's  absence. 

c.  The  Deputy  Director,  Institute  for 
Basic  Standards/Boulder  shall  assist  in 
the  direction  of  the  Institute's  programs 
at  Boulder  and  report  to  the  Associate 
Director  for  Administration  through  the 
Director,  IBS,  in  supervising  the  admin- 
istrative divisions  at  Boulder. 

d.  The  administrative  divisions  re- 
porting to  the  Deputy  Director.  Institute 
for  Basic  StandardS/^oulder,  include: 

Administrative  Services  Division. 
Plant  Division. 
Instrument  Shops  Division. 

These  divisions  and  units  within  his  of- 
fice shall  provide  staff  support  for  the 
technical  program  and  administrative 
services  for  the  NBS  organization  at 
Boulder,  Colo.  The  administrative  units 
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and  divisions  shall  also  service,  as 
needed.  National  Oceanic  and  Atmos- 
pheric Administration  and  Office  of 
Telecommunications  units  at  Boulder, 
Colo.,  and  associated  field  stations. 

.03  The  Office  of  Measurement  Serv- 
ices shall  coordinate  the  Bureau's  meas- 
urement services  program,  including  de- 
velopment and  dissemination  of  uniform 
poUcies  on  Bureau  calibration  practices. 

.04  The  Center  for  Radiation  Re- 
search shall  constitute  a  prime  resource 
within  the  Bureau  for  the  application 
of  radiation,  not  only  to  Bureau  mission 
problems,  but  also  to  those  of  other  agen- 
cies and  other  institutions.  The  result- 
ing multipurpose  and  collaborative  fimc- 
tions reinforce  the  capability  of  the  Cen- 
ter for  response  to  Bureau  mission 
problems. 

a.  The  Director  shall  report  to  the 
Director.  Institute  for  Basic  Standards, 
and  shall  direct  the  development,  execu- 
tion, and  evaluation  of  the  programs  of 
the  Center.  The  Deputy  Director  shall 
assist  in  the  direction  of  the  Center  and 
perform  the  functions  of  the  Director 
in  the  absence  of  the  latter. 

b.  The  organizational  units  of  the 
Center  for  Radiation  Research  are  as 
follows : 

Llnac  Radiation  Division. 
Nuclear   Radiation   Division. 
Applied  Radiation  Division. 

Each  of  these  Divisions  shall  engage  In 
research,  measurement,  and  application 
of  radiation  to  the  solution  of  Bureau 
and  other  Institutional  problems,  pri- 
marily through  collaboration. 

.05  The  other  organization  units  of 
the  Institute  for  Basic  Standards  are  as 
follows:  . 

Located  at  Bureau  Udqrs. 

Applied  Mathematics  Division. 

Electricity  Division. 

Heat  Dlvlson. 

Mechanics  Division. 

Optical  Physics  Division. 
Located  at  Boulder,  Colo. 

Oyogenlcs  Division. 

Electromagnetics   Division. 

Laboratory    Astrophysics    Division. 

Quantum  Electronics  Division. 

Time  and  Frequency  Division. 

a.  Each  Division  except  the  Applied 
Mathematics  Division  shall  engage  in 
such  of  the  following  functions  as  are 
appropriate  to  the  subject  matter  field 
of  the  Division: 

1.  Develop  and  maintain  the  national 
standards  for  physical  measurement,  de- 
velop appropriate  multiples  and  sub- 
multiples  of  prototype  standards,  ind 
develop  transfer  standards  and  standard 
instruments; 

2.  Determine  important  fundamental 
physical  constants  which  may  serve  as 
reference  standards,  and  analyze  tne 
self-consistencies  of  their  measured 
values ; 

3.  Conduct  experimental  and  theoret- 
ical studies  of  fundamental  physical 
phenomena  of  interest  to  scientists  and 
engineers  with  the  general  objective  of 
improving  or  creating  new  measurement 
methods  and  standards  to  meet  existmg 
or  anticipated  needs; 
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4.  Conduct  general  researcn  and  de- 
velopment on  basic  measurement  tech- 
niques and  instrumentation,  including 
research  on  the  Interaction  of  ba5ic 
measuring  processes  on  the  properties 
of  matter  and  physical  and  chemical 
processes; 

5.  Calibrate  Instruments  in  tenns  of 
the  national  standards,  and  provide 
other  measurement  services  to  promote 
accuracy  and  uniformity  of  physical 
measurements; 

6.  Correlate  with  other  nations  the 
national  standards  and  definitions  of 
the  imits  of  measurement;  and 

7.  Provide  advisory  services  to  Gov- 
ernment, science,  and  industry  on  basic 
measurement  problems. 

b.  The  Applied  Mathematics  Division 
shall  conduct  research  in  various  field  of 
mathematics  important  to  physical  and 
engineering  sciences,  automatic  data 
processing,  and  operations  research,  with 
emphasis  on  statistical,  numerical  and 
combinatorial  analysis  and  systems  dy- 
namics; provide  consultative  services  to 
the  Bureau  and  other  Federal  agencies: 
and  develop  and  advise  on  the  use  of 
mathematical  tools,  in  checking  mathe- 
matical tables,  handbooks,  manuals, 
mathematical  models,  and  computa- 
tional methods. 

Sec  10.  iTistitute  for  Materials  Re- 
search. .01  The  Institute  for  Materials 
Research  shall  conduct  materials  re- 
search leading  to  improve  methods  of 
measurement,  standards,  and  data  on 
the  properties  of  materials  needed  by 
industry,  commerce,  educational  institu- 
tions, and  Government;  provide  advisory 
and  research  services  to  other  Govern- 
ment agencies ;  and  develop,  produce,  and 
distribute  standard  reference  materials. 

.02  The  Director  shall  direct  the  de- 
velopment, execution  and  evaluation  of 
the  programs  of  the  Institute.  The  De- 
puty Director  shall  assist  in  the  direc- 
tion of  the  Institute  and  perform  the 
functions  of  the  Director  in  the  latter's 
absence. 

.03  The  OflBce  of  Standard  Reference 
Materials  shall  evaluate  the  require- 
ments of  science  and  industry  for  care- 
fully characterized  reference  materials 
which  provide  a  basis  for  calibration  ol 
instruments  and  equipment,  comparison 
of  measurements  and  materials,  and  aid 
in  the  control  of  production  processes  In 
industry;  and  stimulate  the  Bureau's  ef- 
forts to  develop  methods  for  production 
of  needed  reference  materials  and  direct 
their  production  and  distribution. 

.04  The  other  organization  tmits  of 
the  Institute  for  Materials  Research  are 
as  follows:  .  i 

Analytical  Chemistry  Division. 
Polymers  Division. 
Metallurgy  Division. 
Inorganic  Materials  Division. 
Physical  Chemistry  Division. 
Reactor  Radiation  DlTlalon. 

Each  Division  shall  engage  in  such  of  the 
following  functions  as  are  appropirate  to 
the  subject  matter  field  of  the  Division: 
a.  Conduct  research  on  the  chemical 
and  physical  constants,  constitution, 
structure,  and  properties  of  matter  and 
materials; 
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b.  Devise  and  improve  methods  for  the 
preparation,  purification,  analysis,  and 
chBbTacterization  of  materials; 

c.  Investigate  fimdamental  chemical 
and  physical  phenomena  related  to  mate- 
rials of  importance  to  science  and  indus- 
try, such  as  fatigue  and  fracture,  crystal 
growth  and  imperfections,  stress,  corro- 
sion, etc.; 

d.  Develop  techniques  for  measure- 
ment of  the  properties  of  materials  imder 
carefuUy  controlled  conditions  including 
extremes  of  high  and  low  temperature 
and  pressure  and  exposure  to  different 
types  of  radiation  and  environmental 
conditions; 

e.  Assist  in  the  development  of  stand- 
ard methods  of  measurement  and  equip- 
ment for  evaluating  the  properties  of 
materials ; 

f.  Conduct  research  and  development 
methodology  leading  to  the  production 
of  standard  reference  materials,  and 
produce  these  materials; 

g.  Provide  advisory  services  to  Gov- 
ernment, industry,  universities,  and  the 
scientific  and  technological  community 
on  problems  related  to  materials; 

h.  Assist  industry  and  national  stand- 
ards organizations  in  the  development 
and  establishment  of  standards;  and 

i.  Cooperate  with  and  assist  national 
and  international  organizations  engaged 
in  the  development  of  international 
standards. 

Sec  11.  Institute  for  Applied  Tech- 
nology. .01  The  Institute  for  Applied 
Technology  shall  provide  technical  serv- 
ices to  promote  the  lase  of  available  tech- 
nology and  to  facilitate  technological  in- 
novation in  industry  and  Government; 
cooperate  with  public  and  private  orga- 
nizations leading  to  the  development  of 
technological  standards  (including  man- 
datory safety  standards) ,  codes  and 
methods  of  test;  and  provide  technical 
advice  and  services  to  Government 
agencies  upon  recjuest.  The  Institute 
shall  also  monitor  NBS  engineering 
standards  activities  and  provide  liaison 
between  NBS  and  national  and  inter- 
national engineering  standards  bodies. 

.02  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute.  The  Dep- 
uty Director  shall  assist  in  the  direction 
of  the  Institute  and  perform  the  func- 
tions of  the  Director  in  the  latter's 
absence. 

.03  The  OfQce  of  Weights  and  Meas- 
ures shall  provide  technical  assistance  to 
the  States  with  regard  to  model  laws  and 
technical  regulations,  and  to  the  States, 
business,  and  industry  in  the  areas  of 
testing,  specifications,  and  tolerances  for 
weighing  and  measuring  devices,  to  de- 
sign, construction,  and  use  of  standards 
of  weight  and  measure  of  associated  in- 
striunents,  and  the  training  of  State  and 
local  weights  and  measures  oflQcials.  The 
ofBce  includes  the  Master  Railway  Track 
Scale  Depot,  Clearing,  HI. 

.04  The  OfBce  of  Engineering  Stand- 
ards Services  stiall  cooperate  with  and 
assist  producers,  distributors,  users  and 
consumers  of  products,  and  agencies  of 
the  Federal,  State  and  local  govern- 
ments in  the  development  of  standards 


for  products;  develop  ssifety  standards 
required  by  statute;  conduct  apprcH^riate 
sampling,  testing  and  evaluation;  and 
provide  information  services  with  re- 
spect to  engineering  standards. 

.05  The  OfBce  of  Flammable  Fabrics 
shall  conduct  research  into  the  flam- 
mability  of  products,  fabrics,  and  mate- 
rials; conduct  feasibility  studies  on  re- 
duction of  flammabllity  of  products, 
fabrics,  and  materials;  develop  flam- 
mabllity test  methods  and  testing  de- 
vices; offer  appropriate  training  in  the 
use  of  flammabllity  test  methods  and 
testing  devices;  and  carry  out  research 
and  investigation  to  determine  what 
flammabllity  standards  and  regulations 
are  needed  and  should  be  issued  by  the 
Secretary  of  Commerce. 

.06  The  Office  of  Invention  and  In- 
novation shall  analyze  the  effect  of  Fed- 
eral laws  and  policies  (e.g.,  tax,  anti- 
trust, and  regulatory  policies)  on  the 
national  climate  for  invention  and  in- 
novation; undertake  studies  in  related 
areas  with  other  agencies;  and  assist  and 
encourage  inventors  through  inventors' 
services  and  programs,  including  coop- 
erative activities  with  the  States. 

.07  The  Office  of  Vehicle  Systems  Re- 
search, as  mutually  agreed  upon  by  the 
Bureau  and  the  National  Highway 
Safety  Bureau,  shall  perform  for  the 
latter,  or  under  contract  or  ^rant  ob- 
tains the  performance  of,  the  research, 
development,  testing  and  evaluation 
necessary  to  provide  the  technical  basis 
for  Federal  safety  standards  for  motor 
vehicles  and  motor  equipment;  develop 
methods  of  testing  to  determine  com- 
pliance with  these  standards;  and  per- 
form other  related  services. 

.08  The  Building  Research  Division 
shall  develop  criteria  for  performance 
standards  of  building  products,  struc- 
tures, and  systems;  and  cooperate  with 
industry,  other  Government  agencies, 
and  the  professional  associations  of  the 
industry  in  the  development  of  standards 
and  measurement. 

.09  The  Electronic  Technology  Divi- 
sion shall  develop  criteria  for  the  evalu- 
ation of  products  and  services  in  the  gen- 
eral fleld  of  electronic  instrumentation: 
cooperate  with  appropriate  public  and 
private  organizations  in  Identifying 
needs  for  improved  technology  in  this 
fleld;  and  cooperate  in  the  development 
of  standards,  codes,  and  specifications. 
Further,  it  shall  apply  the  technology  of 
electronic  instrumentation  to  the  devel- 
opment of  methods  of  practical  measure- 
ment of  physical  quantities  and  prop- 
erties of  materials. 

.10  The  Technical  Analysis  Division 
shall  conduct  benefit-cost  analyses  and 
other  basic  studies  required  in  planning 
and  carrying  out  programs  of  the  Insti- 
tute. This  includes  the  development  of 
simulations  of  industrial  systems  and  of 
Government  interactions  with  industry, 
and  the  conduct  of  studies  of  alternative 
Institute  programs.  On  request,  the  Divi- 
sion shall  provide  similar  analytic  serv- 
ices for  other  programs  of  the  Depart- 
ment of  Commerce,  in  particular,  those 
of  the  science-based  bureaus,   and,  as 
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appropriate,  for  other  agencies  of  tbe 
executive  branch. 

.11  The  Product  Evaluation  Technol- 
ogy Division  shall  develop  the  technol- 
ogy, standards,  and  test  methods  for 
evaluating  products  including  their  sys- 
tems, components,  and  materials. 

.12  The  Measurement  Engineering 
Division  shall  serve  the  Bureau  in  an  en- 
gineering consulting  capacity  in  meas- 
urement technology;  and  provide  tech- 
nical advice  and  apparatus  development 
supported  by  appropriate  research,  espe- 
cially in  electronics,  and  in  the  combina- 
tion of  electronics  with  mechanical, 
thermal,  and  optical  techniques. 

Effective  date:  November  16,  1970. 

Larky  A.  Jobe. 
Assistant  Secretary 
for  Administration. 

(Fit.   Doc.   70-16351;    PUed.   Dec.   4.    1970; 
8:47  a.m.] 


[D«pt.  Organization  Order  30-36] 

PATENT  OFFICE  I 

Organization  and  Functions 

This  material  supersedes  the  material 
appearing  at  34  F.R.  19556  of  Decem- 
ber 11, 1969. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assign- 
ment of  functions  within  the  Patent 
Office. 

Sec.  3.  Organization  structure.  The 
principal  orgEinization  structure  and  line 
of  authority  of  the  Patent  Office  shall  be 
as  depicted  in  the  attached  organizatloa 
chart.  (A  copy  of  the  organization  chart 
is  on  file  with  the  original  of  this  docu- 
ment with  the  Office  of  the  Federal 
Register.) 

Sec.  3.  Office  of  the  Commissioner.  The 
Commissioner  determines  the  policies 
and  directs  the  programs  of  the  Patent 
Office  and  is  responsible  for  the  conduct 
of  all  activities  of  the  Patent  Office.  He 
Is  principally  assisted  by  five  Assistant 
Commissioners  who  shall  have  the  main 
duties  as  specified  below: 

a.  The  Deputy  Commissioner  (First 
Assistant  Commissioner  under  35  U.S.C. 
3)  shall  assist  the  Commissioner  in  the 
direction  of  the  Patent  Office  and  shall 
perform  the  duties  and  functions  of  the 
Commissioner  in  the  latter's  absence. 

b.  The  Assistant  Commissioner  for 
Patent  Examining  (an  assistant  com- 
missioner imder  35  U.S.C.  3)  shall  pro- 
vide administrative  and  policy  direction 
to  the  patent  examining  operations 
which  consist  of  the  organizational  ele- 
ments enumerated  in  section  5.  This  As- 
sistant Commissioner  shall  be  assisted  by 
a  Deputy  Assistant  Commissioner  who, 
among  other  duties,  shall  perform  the 
fimctlons  of  this  Assistant  Commissioner 
during  the  latter's  absence. 

c.  The  Assistant  Commissioner  for 
Appeids.  Legislation  and  Trademarks 
(an  assistant  commissioner  imder  35 
UjS.C.  3)  shall  provide  administrative 
and  policy  directions  to  the  Board  of 
Appeals,  the  Office  of  Legislation  and 
International   Affairs,   the   Traldemark 
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Trial  and  Appeal  Board,  and  the  Trade- 
mark iivgamin<ng  Operation. 

d.  The  Assistant  Commissioner  for 
Research  and  Development  shall  provide 
administrative  and  policy  direction  to  the 
Office  of  Research  and  Development,  the 
Office  of  Search  Systems  and  Documen- 
tation; and  ^he  Office  of  Organization 
and  Systems  Analysis.  This  Assistant 
Commissioner  shall  be  assisted  by  a 
Deputy  Assistant  Commissioner  who, 
among  other  duties,  shall  perform  the 
functions  of  this  Assistant  Commis- 
sioner during  the  latter's  absence. 

e.  The  Assistant  Commissioner  for  Ad- 
ministration shall  provide  administrative 
and  policy  direction  to  certain  adminis- 
trative, public  and  internal  support  serv- 
ices which  consist  of  the  organizational 
elements  enumerated  in  section  8.  This 
Assistant  Commissioner  shall  be  assisted 
by  a  Deputy  Assistant  Commissioner  who, 
among  other  duties,  shall  perform  the 
functions  of  this  Assistant  Commissioner 
during  the  latter's  absence. 

Sec  4.  Offices  reporting  to  the  Com- 
missioner. .01  The  Director  of  Planning, 
Budget  and  E-.'aluation  shall  be  the  prin- 
cipal assistant  and  advisor  to  the  Com- 
missioner in  planning  and  developing  the 
major  programs  of  the  Patent  Office,  in 
formulating  and  executing  budgetary  and 
fiscal  policies,  and  in  appraising  the  ef- 
fectiveness of  operations  in  attaining 
program  objectives.  He  shall  direct  the 
activhies  of  the  following  offices : 

a.  The  Office  of  Planning  shall  de- 
velop and  recommend  major  plans  and 
programs  for  accomplishing  the  objec- 
tives of  the  Patent  Office;  direct  and  co- 
ordinate the  development  and  mainte- 
nance of  internal  program  planning  for 
support  of  office- wide  objectives;  and 
analyze  proposed  programs  for  consist- 
ency and  effective  integration  with  or- 
ganization responsibility,  for  pertinence 
to  goals  and  objectives,  for  measurability 
of  accomplishment,  and  validity  and  use- 
fulness of  workload  parameters  as  indi- 
cators of  expected  accomplishment. 

b.  The  Office  of  Budget  shall  formu- 
late, interpret,  and  execute  budgetary 
and  fiscal  policies;  establish  and  main- 
tain a  comprehensive  Planning-Pro- 
graming- Budgeting  System  collaborating 
with  c^>erating  officials  in  developing 
budget  and  fiscal  plans;  develop  and  pre- 
sent budget  requests;  allocate  and  main- 
tain budgetary  control  of  available 
funds;  and  maintain  external  liaison  in 
budgetary  matters. 

c.  The  Office  of  Evaluation  shall  re- 
view and  evaluate  the  performance  of 
operating  units  to  determine  their  effec- 
tiveness in  accomplisliing  previously  es- 
tablished goals  Euid  objectives;  review 
and  evaluate  cost /benefit  and  cost/ 
effectiveness  analyses  of  alternatives  for 
program  accomplishment;  and  conduct 
or  initiate  the  submission  of  such  studies 
as  needed  for  evaluation  purposes. 

.02  The  Office  of  the  Solicitor  shall 
comprise  tbe  Solicitor,  who  is  the  chief 
legal  officer  for  the  Patent  Office,  and  his 
professional  associates.  This  Office  shall 
handle  all  litigation  to  which  the  Com- 
missioner is  a  party  and  provide  other 
legal  services,  including  drafting  of  legls- 
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lation  and   advice   and   assistance  on 
legislative  matters. 

.03  The  Office  of  Information  Serv- 
ices shall  advise  and  represent  the 
Commissioner  on  Information  matters; 
conduct  programs  fostering  public  im- 
derstanding  of  the  American  patent  sys- 
tem and  the  functions,  services  and  ad- 
ministrative publications  of  the  Patent 
Office;  develop  publication  p<riicies;  pro- 
vide direction  and  assistance  in  develop- 
ing new  and  revised  publications;  and 
assure  conformity  with  policies,  regula- 
tio'-s,  and  standards  concerning  publica- 
tions and  publication  practices. 

.04  The  Office  of  Data  Systems  shall 
be  resp<Misible  for  providing  data  process- 
ing services  to  other  elements  of  the 
Patent  Office.  This  shall  include  the  con- 
duct of  systems  analysis  and  equipment 
evaluation  studies  directly  related  to  the 
design  and  development  of  systems  and 
programs  for  applications  of  computer 
techniques,  except  systems  for  printing 
patents;  preparation  or  procurement  and 
testing  of  computer  programs  and  sup- 
plemental data  processing  services;  op- 
eration of  all  general  purpose  ADP 
equipment,  except  that  which  may  be  ap- 
proved for  use  vTitliin  another  organiza- 
tion unit  as  an  integral  part  of  its 
operations;  and  maintenance  of  a  com- 
prehensive library  of  programs,  including 
those  developed  or  procured  by  other 
organization  units. 

Sec  5.  Offices  reporting  to  the  Assist- 
ant Commissioner  for  Patent  Examining. 
.01  The  Board  of  Patent  Interferences 
shall  conduct  patent  interference  pro- 
ceedings and  make  final  determination 
in  the  Patent  Office  as  to  priority  of  in- 
vention. The  Board  shall  also  decide 
questions  concerning  property  rights  in 
inventions  in  the  atomic  energy  and 
space  fields  brought  before  it  under  the 
provisions  of  42  U.S.C.  2182  and  2457  (d) 
and  (e). 

.02  The  Office  of  Examining  and 
Documentation  Control  shall  develop 
procedures,  quality  and  quantity  stand- 
ards relating  to  the  conduct  of  the  exami- 
nation and  documentation  fimctions; 
evaluate  compliance  with  examination 
and  dcKumentation  standards;  and  train 
new  examiners  In  patent  practice  and 
procedure. 

.03  The  Office  of  Support  Services 
shall  provide  direct  administrative  and 
clerical  support  to  the  Examining  Groups 
in  the  examination  of  patent  applica- 
tions and  attend  to  the  processing  of 
applications  both  in  advance  of  exami- 
nation and  after  allowance  by  the  ex- 
aminers for  patent  issuance.  Its  duties 
include  the  review  of  incoming  applica- 
tions for  compliance  in  matters  of  form; 
the  origination  and  maintenance  of  ap- 
plication inventory  documentation  and 
status;  preparation,  routing,  movement, 
and  maintenance  of  files;  liaison  with 
other  organization  imits  in  obtaining  and 
processing  documents;  and  the  provision 
of  other  logistical  and  administrative 
sui^x>rt. 

.04  The  Examining  Groups,  specified 
below,  shall  examine  applications  for 
patent  to  ascertain  If  the  applicants  are 
entitled  to  patents  under  the  Haw  and 
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grant  patents  to  those  so  entitled.  Each 
examining  group  shall  perform  this  func- 
tion for  patent  applications  falling 
within  the  generic  category  indicated  by 
the  title  of  the  group.  The  Examining 
Groups  are: 

General  Chemistry  and  Petroleum  Chemistry; 
Generai  Organic  Chemistry; 
High  Polymer  Chemistry,  Plastics  and  Mold- 
ing; 
Coating  and  Laminating,  Bleaching,  Dyeing 

and  Photography; 
Specialized  Chemical  Industries  and  Chemi- 
cal Engineering; 
Industrial  Electronics  and  Related  Elements; 
Security  and  Designs: 
Information     Transmission,     Storage     and 

Retrieval: 
Electronic  Component  Systems  and  Devices; 
Physics; 

Handling  and  Transportation  Media; 
Material     Shaping,    Article    Manufacturing. 

Tools; 
Amusement.  Husbandry.  Personal  Treatment, 

Information; 
Heat  Power  Nid  Fluid  Engineering:  and 
Constructions,  Supports,  Textiles,  and  Clean- 
ing. 

Sec.  6.  Offices  reporting  to  the  cusist- 
ant  commissioner  for  appeals,  legisla- 
tion and  trademarks.  .01  The  Board  of 
Appeals  shall  conduct  hearings  and 
raider  decisions  on  appeals  from  adverse 
decisions  of  examiners  rejecting  claims 
in  patent  applications. 

.02  The  Office  of  Legislation  and 
International  Affairs  shall  make  studies 
and  advise  the  Commissioner  on  policy 
and  action  concerning  matters  which 
may  require  legislation  and  on  inter- 
luitional  patent  and  trademark  matters; 
develop  and  direct  the  implementation 
of  related  programs;  maintain  liaison 
with  the  Office  of  the  Secretary,  the  De- 
partment of  State,  and  appropriate  con- 
gressional committees;  and  conduct 
negotiations  in  technical  patent  and 
trademark  matters  in  establishing  or 
implementing  international  agreements. 

.03  The  Trademark  Trial  and  Ap- 
peals Board  shall  be  responsible  for  hear- 
ing and  deciding  adversary  proceedings 
involving  interfering  applications,  oppo- 
sitions to  registration,  cancellation  peti- 
tions, and  concurrent  use  proceedings ; 
and  for  hearing  and  deciding  appeals 
from  final  refusals  of  the  trademark  ex- 
aminers to  allow  the  registration  of 
trademarks. 

.04  The  Trademark  Examining  Oper- 
ation shall  be  responsible  for  the  classi- 
fication and  examination  of  applications 
for  the  registration  of  trademarks  and 
service  marks  and  the  maintenance  of 
the  principal  and  supplemental  registers 
of  trademarks. 

Sic.  7.  Offices  reporting  to  the  Assis- 
tant Commissioner  for  Research  and  De- 
velopment. .01  The  Office  of  Research 
and  Development  shall  Identify  areas  of 
needed  research,  formulate  approaches 
to  research  problems,  and  conduct  re- 
search (or  monitor  research  carried  out 
under  contract) ;  and  design  and  install 
experimental  systems,  new  equipment, 
or  other  products  of  research,  and  eval- 
uate their  effectiveness  after  installation. 
Major  research  and  development  efforts 
are  aimed  at  development  of  automated 
search  and  retrieval  systems  and  more 
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effective  dissemination  of  stored  infor- 
mation to  Patent  Office  examiners,  the 
patent  profession,  and  the  scientific 
community. 

.02  The  Office  of  Search  Systems  and 
DocumentatlcKi  shall  develop,  improve, 
and  maintain  subject  matter  classifica- 
tion systems;  improve  and  maintain  the 
examiner's  search  file;  develop,  improve 
and  maintain  operational  search  systems 
l)oth  manual  and  electronic,  for  the  stor- 
age and  identification  of  patents  and  pat- 
ent related  literature  so  that  examiners 
and  the  public  may  readily  retrieve  par- 
ticular technical  information. 

.03  The  Office  of  Organization  and 
Systems  Analysis  shall  plan  and  conduct 
studies  designed  to  improve  organiza- 
tion, methods,  procedures,  workfiow, 
managerial  techniques,  resource  utiliza- 
tion, or  otherwise  increase  efficiency,  ef- 
fectiveness and  economy  of  operations; 
participate  in  implementing  approved 
recommendations:  counsel  and  assist 
program  managers  in  developing  and  in- 
stituting systems  changes  to  enhance  ef- 
fectiveness in  meeting  operational  ob- 
jectives, but  not  including  computer  sys- 
tems; have  responsibihty  for  design  and 
development  of  systems  for  printing  pat- 
ents, whether  computerized  or  not,  in- 
cluding reproduction  sub-systems;  have 
responsibility  for  design  and  develop- 
ment of  micrographic  systems;  provide 
data  research  and  statistical  suialytical 
services,  including  mathematical  model- 
ing :  develop  and  manage  a  system  for  the 
issuance  of  internal  administrative  orders 
and  instructions;  promote  development 
of  the  Patent  Office  management  im- 
provement program  and  coordinate  the 
collection,  review,  and  submission  oL  re- 
portable plans  and  accomplishments 
thereon;  maintain  a  program  for  the 
management  and  control  of  reports;  and 
make  speplal  studies  as  required. 

Sec  8.  Offices  reporting  to  the  Assist- 
ant Commissioner  for  Administration. 
.01  The  Office  of  Finance  shall  develop 
and  maintain  the  financial  accounting 
system  of  the  Patent  Office;  perform  ac- 
counting operations  for  the  revenue. 
trust  funds,  and  appropriation  of  the 
trxist  funds,  and  appropriations  of  the 
Patent  Office,  including  maintenance  of 
general  accounts  and  related  fiscal  rec- 
ords, preparation  of  financial  state- 
ments and  reports,  audit  and  certifica- 
tion of  vouchers  for  payment,  issuance 
of  deposit  account  statements,  initiation 
of  action  to  collect  amounts  due  the  Pat- 
ent Office,  and  administration  of  the  pay- 
roll system  and  related  employee  ac- 
coimts;  and  provide  financial  advice  and 
opinions. 

.02  The  Office  of  Personnel  shall  ad- 
minister activities  relating  to  recruit- 
ment, placement,  employee  relations, 
training  and  career  development,  incen- 
tive awards,  performance  rating,  posi- 
tion classification  and  wage  administra- 
tion, group-management  relations  and 
various  employee  benefit  programs. 

.03  The  Office  of  Administrative  Serv- 
ices shall  provide  office-wide  services  in- 
cluding the  procurement  and  supply  of 
equipment,  furnishings,  and  consumable 
Items;  space  and  facilities  management: 
communications;  travel  and  transporta- 


tion services;  mail,  messenger,  and  gen- 
eral correspondence  services;  and  pro- 
curement and  supply  of  graphic  services 
and  administrative  printing,  including 
office  forms  and  publications.  This  Of- 
fice shall  also  be  responsible  for  carrying 
out  a  comprehensive  paperwork  man- 
agement program  in  the  Patent  Office, 
embracing  forms,  reports,  directives,  and 
records. 

.04  The  Office  of  Public  Services  shall 
provide  the  materials  and  services  of- 
fered directly  to  the  public,  many  of 
which  are  provided  on  a  fee  basis.  These 
shall  include  recording  instnmients  that 
transfer  property  rights  to  patents  and 
trademarks;  furnishing  copies  of  patents 
and  office  records;  providing  drafting 
services;  and  maintaining  collections  of 
pertinent  technical  and  scientific  Infor- 
mation such  as  U.S.  and  foreign  patents, 
periodicals,  books  and  other  publications 
for  use  by  patent  and  trademark  ex- 
aminers and  the  public. 

.05  The  Office  of  Patent  Publications 
shall  schedule  and  manage  the  process- 
ing and  movement  of  allowed  patent 
application  files  in  procuring  the  crea- 
tion of  full  patent  text  machine  lan- 
guage data  base  and  the  composition  and 
printing  of  weekly  patent  issues  and 
related  announcements  in  the  Official 
Gazette:  monitor  the  quality  of  per- 
formance by  contributing  sources;  pro- 
vide technical  direction  and  advice  In 
contract  suimlnistration ;  and  maintain 
close  liaison  with  the  U.S.  Goverrunent 
Printing  Office;  and  prepare  and  issue 
patent  grants. 

Effective  date:  November  16.  1970. 

LaRRT  A.   JOBK. 

Assistant  Secretary 
for  Administration. 

(FJt.    Doc.    70-16352;    Filed.    Dec.    4.    1070; 
8:47  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DIAMOND  FRUIT  GROWERS,  INC. 

Canned  Blackberries  and  Canned 
Purple  Plums  Deviating  From  Iden- 
tity Standards;  Temporary  Permit 
for  Market  Testing 

Pursuant  to  9  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  iden- 
tity promulgated  pursuant  to  section  401 
(21  US.C.  341)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  notice  is  given 
that  a  temporary  permit  has  been  issued 
to  Diamond  Fruit  Growers.  Inc.,  Hood 
River,  Oreg.  97031.  This  permit  covers 
limited  interstate  marketing  tests  of 
caimed  blackberries  and  caimed  purple 
plums  that  deviate  from  their  respective 
standards  of  identity  (21  CFR  27.35  and 
27.45)  In  that  they  will  be  packed  in 
a  medium  of  pear  juice. 
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Tlie  liquid  medium  in  the  can  will  be 
single  strength  i)ear  Juice. 

The  principal  display  panel  of  the 
lab^  on  each  container  will  bear  the 
statement  "packed  in  pear  juice." 

This  permit  expires  May  1.  1972. 

Dated:  November  27,  1970. 

Sak  D.  Finb, 
Associate  Commissioner 
for  Compliance. 

1F.R.   Doc.    70-16347;    FUed,  Dec.   4.   1970; 
8:46  ajn.) 


FMC  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UJB.C.  346a 
(d)(1)).  notice  is  given  that  a  petition 
(PP  1F1034)  has  been  filed  by  the 
Niagara  Chemical  Division,  FMC  Corp., 
100  Niagara  Street,  Mlddleport,  N.Y. 
14105,  proposing  the  establishment  of 
a  tolerance  (21  CFR  Part  120)  for  com- 
bined negligible  residues  of  the  Insectl- 
side  endosulfan  and  Its  metabolite 
endosulfan  sulfate  in  or  on  the  raw 
agricultural  commodity  blueberries  at  0.2 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  the  residues  of 
the  insecticide  is  a  microcoulometric- 
gas-chromatographic  procedure. 

Dated:  November  24,  1970. 

R.   E.   DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

JF.R.    Doc    70-16348;    FUed.    Dec.    4.    1970; 
8:46  a.m.] 


(Docket  No.  PDC-D-233;  NADA  No.  9-880VJ 

CHAS.  PFIZER  &  CO.,  INC. 

Terromycin  Pet  Formula  Water  Tablets; 
Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Application 

A  notice  of  opportimity  for  a  hearing 
was  published  in  the  Federal  Register 
of  September  9.  1970  (35  F.R.  14226), 
proposing  to  withdraw  approval  of 
NADA  (new  animal  drug  application) 
No  9-880V  for  the  drug  Terramycin 
Pet  Formula  Water  Tablets  (a  drug 
product  containing  oxytetracycline 
hydrochloride). 

Chas.  Pfizer  &  Co..  Inc.,  235  East  42d 
Street,  New  York,  N.Y.  10017,  holder  of 
NADA  No.  9-880V,  did  not  respond  to 
said  notice  of  opportunity  for  a  hearing 
within  the  30  days  provided.  This  is  con- 
strued as  an  election  by  said  firm  to 
waive  the  opportunity  for  a  hearing. 

The  Commissioner,  based  on  his  eval- 
uation of  new  information  before  him 
with  respect  to  said  drug  together  with 
the  evidence  available  to  him  when  the 
application  was  approved,  finds  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  It  purports  or  Is 
represented  to  have  under  the  conditions 
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of  use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  hearing  and  the 
firm's  waiver  of  the  c^portunity  for  a 
hearing,  the  Commissioner  concludes 
that  approval  of  said  new  aninr^^i  drug 
application  should  be  vrithdrawn.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
612(e).  82  Stat.  345-47;  21  U.S.C. 
360b(e) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
approval  of  NADA  9-880V,  Including  all 
amendments  and  supplements  thereto,  is 
withdrawn  effective  on  the  date  of  sig- 
nature of  this  document. 


Dated:  November  20,  1970. 

Sam  D.  Finb, 
Associate  Commissioner 
*»       for  Compliance. 

IP.R.    Doc.    70-16333;    Filed,    Dec.    4,    1970; 
8:45  AJn.] 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  UJ3.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
1F1055)  has  been  filed  by  Thompson- 
Hajrward  Chemical  Co.,  Post  Office  Box 
2383,  Kansas  City,  Kansas  66110.  pro- 
posing the  establishment  of  a  tolerance 
(21  CFR  Part  120)  for  residues  of  the 
fungicide  5,10-dihydro-5,10-dioxenaph- 
tho  -  (2,3-b)  -p-dithiin-2.3  -  dicarbonitrile 
in  or  on  the  raw  agricultural  commodity 
apples  at  7  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  Is  a  technique  in  which  the 
residue  Is  extracted.  The  fungicide  forms 
a  colored  complex  with  morpholine. 
which  is  proportional  to  the  fungicide's 
concentration  in  the  residue.  The  absorp- 
tion of  the  colored  complex  is  measured 
spectrophotometrically  at  380  nanom- 
eters. 

Dated:  November  30, 1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-16349;    FUed,    Dec.    4,    1970; 
8:46  ajn.l 


WYANDOTTE  CHEMICALS  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Addittves 

Pursuant  to  provisions  of  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UJS.C.  348(b) 
(5) ),  notice  is  given  that  a  petition  (FAP 
1A2608)  has  been  filed  by  Wyandotte 
Chemicals  Corp.,  1609  Biddle  Avenue, 
Wyandotte,  Mich.  48192,  proposing  that 
S  121.1235  Copolymer  condensates  of 
ethylene  oxide  and  propylene  oxide  (21 
CFR  121.1235)  be  amended  to  provide  for 
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the  safe  use  of  a-hydro-omeora-hydrozy- 
poly(ozyethylene)  poly  (oxjDropylene) 
(minimum  27  moles)  poly (oxyethylene) 
block  c<q;>olymer.  having  a  minimntti 
molecular  weight  of  1900.  as  a  surfac- 
tant and  defoamlng  agent  in  poultry 
scald  baths. 

Dated:  November  24.  1970. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IF.R.    Doc.    70-16380;    FU«1,    Dec.    4,    1970; 
8:46  ajn.] 


Office  of  Education 

GRANTS  FOR  NONCOMMERCIAL 
EDUCATIONAL  BROADCASTING 
FACILITIES 

Notice  of  Acceptance  of  Applications 
for  Filing 

Notice  is  hereby  given  that  the  follow- 
ing described  applications  for  Federal 
■financial  assistance  in  the  construction 
of  noncommerclsd  educational  broad- 
casting faculties  are  accepted  for  filing 
under  the  provisions  of  title  m,  part 
IV  of  the  Communications  Act  of  1934. 
as  amended  (47  n.S.C.  390-399)  and  In 
accordance  with  45  CFR  60.8. 

Any  interested  person  may,  pursuant 
to  45  CTFR  60.10.  within  30  calendar  days 
from  the  date  of  publication  in  the 
Federal  Register,  file  comments  regard- 
ing these  applications  with  the  Eyirector. 
Educational  Broadcasting  Facilities  Pro- 
gram, U.S.  Office  of  Education, 
Washington.  D.C.  20202. 

EDtrCATIONAL  TELEVISION 

WGBH  Educational  Foimdatlon,  125 
Western  Avenue,  Boston,  MA  02134,  File 
No.  18T/287,  for  the  improvement  of 
noncommercial  educational  television 
station  WGBH-TV  on  Channel  2,  Boston 
m,  Mass.,  accepted  as  of  April  15,  1969. 
Estimated  project  cost:  $603,960.  Orant 
requested:  $452,970.  Application  signed 
by :  Mr.  Stanford  Calderwood,  President. 

South  Carolina  Educational  Television 
Commission,  2712  Millwood  Avenue,  Co- 
lumbia, SC.  File  No.  288-T.  for  the 
improvement  of  noncommercial  educa- 
tional television  station  WRLK-TV  on 
Channel  35,  Columbia  III,  S.C,  accepted 
as  of  October  15,  1970.  Estimated  project 
cost:  $481,246.  Grant  requested:  $360,935. 
Application  signed  by:  Mr.  Henry  J. 
Cauthen,  (general  Manager. 

Public  Television  Foundation  for  North 
Texas,  3000  Harry  Hines  Boulevard. 
Dallas,  TX  75201,  FUe  No.  289-T,  for  the 
improvement  of  noncommercial  televi- 
sion station  KERA-TV  on  Channel  13, 
Dallas  II,  Tex.,  accepted  as  of  October  19. 
1970.  Estimated  project  cost:  $469,975., 
Grant  requested:  $225,000.  Application 
signed  by:  Mr.  Robert  A.  Wilson,  Execu- 
tive Vice  President  and  General 
Manager. 

Ohio  Educational  Television  Network  ^ 
Commission.  21  West  Broad  Street,  Suite 
609,  Columbus,  OH  43200.  File  No.  290-T, 
for  the  establishment  of  a  noncommer- 
cial  educational   television   station   on 
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Channel  45.  Alliance,  Ohio,  accepted  as 
of  October  20,  1970.  Estimated  project 
cost:  $716,370.  Grant  requested:  $358,370. 
Application  signed  by:  Mr.  Dave 
FomsheU,  Executive  Director. 

University  of  New  Hampshire,  Dur- 
ham, N.H.  03824,  PUe  No.  291-T.  for  the 
improvement  of  noncommercial  educa- 
tional television  station  WENH-TV  on 
Channel  11,  Durham,  N.H.,  accepted  as 
of  October  22,  1970.  Estimated  project 
cost:  $638,129.  Grant  requested:  $317,845. 
Application  signed  by:  Mr.  Robert  N. 
Pairman,  Vice  President  for  Research, 
University  of  New  Hampshire. 

Detroit  Educational  Television  Poun- 
dation,  26945  West  11  Mile  Road,  South- 
fleld,  MI  48075,  Pile  No.  292-T,  for  the 
improvement  of  noncommercial  educa- 
tional television  station  WTUS-TV  on 
Channel  56,  Detroit  n.  Mich.,  accepted 
as  of  October  23,  1970.  Estimated  project 
cost:  $441,990.  Grant  requested:  $287,- 
293.  Application  signed  by:  Mr. 
James  N.  Christiansen,  Executive 
Director /Secretary.        

The  Hampton  Roads  ETTV  Association, 
Inc.,  5200  Hampton  Boulevard,  Norfolk, 
VA  23508,  Pile  No.  293-T,  for  the  im- 
provement of  noncommercial  educational 
television  station  WHRO^TV  on  Channel 
15,  Norfolk  rv,  Va.,  accepted  as  of 
October  29,  1970.  Estimated  project  cost: 
$396,250.  Grant  requested:  $197,183. 
Application  signed  by:  Mr.  Randolph  S. 
Brent,  General  Manager. 

The  Board  of  Regents,  acting  for  and 
on  behalf  of  Plorida  State  University, 
Gaines  and  Adams  Streets,  Tallahassee, 
PL  32306,  File  No.  294-T,  for  the  expan- 
sion of  noncommercial  educational  tele- 
vision station  WFSU-TV  on  Channel  11, 
Tallahassee.  Pla.,  accepted  as  of  Octo- 
ber 29,  1970.  Estimated  project  cost: 
$308,848.  Grant  requested:  $231,636.  Ap- 
plication signed  by :  Mr.  Robert  B.  Mautz, 
Chancellor. 

The  Board  of  Regents,  acting  for  and 
on  behalf  of  the  University  of  Plorida 
(Gainesville) ,  Adams  and  Gaines  Streets, 
Tallahassee.  PL  32304.  Pile  No.  295-T,  for 
the  expansion  of  noncommercial  educa- 
tional television  station  WUPT-TV  on 
Channel  5,  Gainesville,  Pla.,  accepted  as 
of  October  29,  1970.  Estimated  project 
cost:  $163,658.  Grant  requested:  $119,- 
908.  Application  signed  by:  Mr.  Robert 
B.  Mautz,  Chancellor. 

Ohio  ETTV  Network  Commission.  21 
West  Broad  Street,  Suite  609,  Columbus, 
OH  43215,  Pile  No.  296-T,  for  the  estab- 
lishment of  a  noncommercial  educational 
television  station  on  Channel  42,  Ports- 
mouth, Ohio,  accepted  as  of  October  29, 
1970.  Estimated  project  cost:  $937,196. 
Grant  requested:  $282,196.  Application 
signed  by:  Mr.  Dave  FomsheU,  Execu- 
tive Director. 

Ohio  ETV  Network  Commission.  21 
West  Broad  Street,  Suite  609,  Columbus, 
OH  43215,  Pile  No.  297-T,  for  the  estab- 
lishment of  a  noncommercial  educa- 
tional television  station  on  Channel  44, 
Cambridge,  Ohio,  accepted  as  of  Octo- 
ber 29,  1970.  Estimated  project  cost: 
$920,522.  Grant  requested:  $282,522.  Ap- 
plication signed  by :  Mr.  Dave  FomsheU. 
Executive  Director. 
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Ohio  ETV  Network  Commission,  21 
West  Broad  Street.  Suite  609.  Coliunbus, 
OH  43215.  File  No.  298-T,  for  the  estab- 
lishment of  a  noncommercial  educational 
television  station  on  Channel  27.  Bowling 
Green,  Ohio,  accepted  as  of  October  29, 
1970.  Estimated  project  cost:  $837,294. 
Grant  requested:  $269,000.  Application 
signed  by:  Mr.  Dave  Fornshell,  Executive 
Director. 

Ohio  ETV  Network  Commission,  21 
West  Broad  Street,  Suite  609,  Columbus, 
OH  43215,  PUe  No.  299-T,  for  the  estab- 
lishment of  a  noncommercial  educationsd 
television  station  on  Channel  45,  Dayton, 
Ohio,  accepted  as  of  October  29,  1970. 
Estimated  project  cost:  $838,095.  Grant 
requested:  $282,537.  Application  signed 
by:  Mr.  Dave  FomsheU,  Executive 
Director. 

Educational  Communications  Board. 
505  North  Segoe  Road,  Madison.  WI 
53705,  PUe  No.  300-T,  for  the  establish- 
ment of  a  noncommercial  educational 
television  station  on  Channel  38,  Green 
Bay,  Wis.,  accepted  as  of  October  30, 
1970.  Estimated  project  cost:  $699,057. 
Grant  requested:  $386,057.  Application 
signed  by:  Mr.  Anton  J.  Moe.  Chairman. 

Board  of  Tnistees  of  Michigan  State 
University,  600  Kalamazoo  Street.  East 
Lansing,  MI  48823,  PUe  No.  301-T,  for 
the  estabUshment  of  a  noncommercial 
educational  television  station  on  Chan- 
nel 23,  East  Lansing,  Mich.,  accepted  as 
of  October  30,  1970.  Elstimated  project 
cost:  $617,567.  Grant  requested:  $463,175. 
Application  signed  by:  Mr.  Roger  E. 
Wilkinson,  Vice  President  for  Business 
and  Finance,  Michigan  State  University. 

University  of  Vermont  and  State  Agri- 
cultural College,  South  Prospect  Street, 
Burlington,  VT  05401,  PUe  No.  302-T,  for 
the  improvement  of  noncommercial  edu- 
cational television  station  WETK-TV  on 
Channel  33,  Burlington  II.  Vt.,  accepted 
as  of  October  30.  1970.  Estimated  project 
cost:  $223,785.  Grant  requested:  $167,839. 
Application  signed  by:  Mr.  Edward  C. 
Andrews,  Jr.,  President. 

Redwood  Empire  ETV,  Inc.,  Post  Office 
Box  13.  333,  Sixth  Street,  Eureka,  CA 
95501,  PUe  No.  303-T,  for  the  expansion 
of  noncommercial  educational  televi- 
sion station  KEET-TV  on  Channel  13, 
Eureka  II,  Calif.,  accepted  as  of  October 
30.  1970.  Estimated  project  cost:  $32,072. 
Grant  requested:  $24,063.  Application 
signed  by:  Mr.  Donald  H.  Telford,  Vice 
President  and  General  Manager. 

Northern  Virginia  ETV  Association, 
8333  Little  River  Turnpike,  Annandale, 
Fairfax.  VA  22030.  FUe  No.  304-T,  for 
the  establishment  of  a  noncommercial 
educational  television  station  on  Chan- 
nel 53,  Annandale,  Va.,  accepted  as  of 
November  2,  1970.  Estimated  project 
cost:  $951,896.  Grant  requested:  $467.- 
500.  Application  signed  by :  Mr.  Barnard 
Jay,  President. 

Colby  -  Bates  -  Bowdoin  Educational 
Telecasting  Corp..  Chase  Hall.  Bates  Col- 
lege, Lewlston,  ME  04240.  Pile  No.  305-T, 
for  the  expansion  of  noncommercial  edu- 
cational televsion  station  WCBB-TV  on 
Chaimel  10,  Augusta  U,  Maine,  accepted 
as  of  November  2,  1970.  Estimated  proj- 
ect   cost:    $286,025.    Grant    requested: 


$214,519.  AppUcation  signed  by:  Mr. 
Roger  Howell,  Jr.,  President,  Bowdoin 
CoUege.  Brunswick,  Maine. 

Greater  New  Orleans  ETV  Poimdatlon, 
916  Navarre  Avenue,  New  Orleans,  LA 
70124,  PUe  No.  306-T.  for  the  improve- 
ment of  noncommercial  educational  tele- 
vision station  WYES-TV  on  Channel  12, 
New  Orleans  m.  La.,  accepted  as  of  No- 
vember 2,  1970.  Estimated  project  cost: 
$380,984.  Grant  requested:  $285,738.  Ap- 
pUcation signed  by :  Mr.  WUliam  D.  Hart, 
Executive  Vice  President  and  General 
Manager. 

Greater  Washington  Educational  Tele- 
vision Association,  2600  4th  Street  NW., 
Washington.  DC  20001.  Pile  No.  307-T, 
for  the  improvement  of  noncommercial 
educational  television  station  WETA-TV 
on  Channel  26.  Washington,  D.C.  IV,  ac- 
cepted as  of  November  2. 1970.  Estimated 
project  cost:  $749,560.  Grant  requested: 
$562,170.  AppUcation  signed  by:  Mr.  WU- 
liam J.  McCarter,  Vice  President  and 
General  Manager. 

Virgin  Islands  Public  Television  Sys- 
tem. Post  Office  Box  5077,  St.  Thomas, 
U.S.  VI  00801,  FUe  No.  308-T,  for  the 
establishment  of  a  noncommercial  edu- 
cational television  station  on  Channel  3, 
Charlotte  Amalie.  V.I.,  accepted  as  of 
November  2,  1970.  Estimated  Project 
cost:  $450,000.  Grant  requested:  $337,000. 
Application  signed  by:  Mr.  Calvin  P. 
Bastian,  General  Manager. 

Metropolitan  Pittsburgh  Educational 
Television.  4802  Fifth  Avenue,  Pitts- 
burgh, PA  15213,  PUe  No.  309-T,  for  the 
expansion  of  noncommercial  educational 
television  stations  WQED-TV  and 
WQEX-TV  on  Channels  13  and  16,  Pitts- 
burgh n.  Pa.,  accepted  as  of  November  2, 
1970.  Estimated  project  cost:  $598,081. 
Grant  requested:  $448,560.  Application 
signed  by:  Mr.  Samuel  J.  Francis,  Assist- 
ant Secretary  and  Controller. 

Connecticut  ETTV  Corp.,  24  Summit 
Street,  Hartford,  CT  06106.  FUe  No. 
310-T,  for  the  establishment  of  a  non- 
commercial educational  television  sta- 
tion on  Channd  65,  New  Haven,  Conn., 
accepted  as  of  November  2,  1970.  E^stl- 
mated  project  cost:  $656,881.  Grsmt  re- 
quested: $491,881.  AppUcation  signed  by: 
Mr.  Paul  K.  Taff,  President. 

University  of  HawaU.  2444  Dole  Street, 
Honolulu,  HI  96822.  File  No.  311-T,  for 
the  establishment  of  a  noncommercial 
educational  television  station  on  Chan- 
nel 4.  HUo,  Hawaii,  accepted  as  of  No- 
vember 2,  1970.  Estimated  project  cost: 
$489,768.  Grant  requested:  $225,000.  Ap- 
plication signed  by:  Mr.  Harlan  Cleve- 
land, President. 

University  of  Hawaii,  2444  Dole  Street, 
Honolulu,  HI  96822,  PUe  No.  312-T,  for 
the  establishment  of  a  noncommercial 
educational  television  station  on  Chan- 
nel 8,  Lihue,  Hawaii,  accepted  as  of  No- 
vember 2,  1970.  Elstlmated  project  cost: 
$336,648.  Grant  requested:  $225,000.  Ap- 
plication signed  by:  Mr.  Harlan  Cleve- 
land, President. 

Community  TV  of  Southern  Califor- 
nia, 1313  North  Vine  Street,  Los  Angeles, 
CA  90028,  PUe  No.  313-T,  for  the  expan- 
sion of  noncommercial  educational  tele- 
vision station  KCET-TV  on  Channel  28, 
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Lo«  Angeles  IV,  Calif.,  accepted  as  of 
November  2,  1970.  Estimated  project 
cost:  $62,309.  Grant  requested:  $46,732. 
Application  signed  by:  Mr.  Douglas  B. 
Norberg,  Vice  President,  Administration. 
Community  TV  of  Southern  California, 
1313  North  Vine  Street,  Los  Angeles,  CA 
90028,  FUe  No.  314-T,  for  the  improve- 
ment of  noncommercial  educational  tele- 
vision station  KCET-TV  on  Channel  28, 
Los  Angeles  V,  Calif.,  accepted  as  of  No- 
vember 2,  1970.  Estimated  project  cost: 
$181,837.  Grant  requested:  $136,378.  Ap- 
plication signed  by:  Mr.  Douglas  E.  Nor- 
berg. Vice  President.  Administration. 

Community  TV  of  Southern  CaUf  omia. 
1313  North  Vine  Street,  Los  Angeles.  CA 
90028,  PUe  No.  315-T,  for  the  improve- 
ment of  noncommercial  educational  tele- 
vision station  KCET-TV  on  Channel  28, 
Los  Angeles  VT,  Calif.,  accepted  as  of 
November  2,  1970.  Estimated  project 
cost:  $251,573.  Grant  requested:  $188,680. 
Application  signed  by:  Mr.  Douglas  R 
Norberg,  Vice  President,  Administration. 
Community  TV  of  Southern  California, 
1313  North  Vine  Street,  Los  Angeles,  CA 
90028,  FUe  No.  316-T,  for  the  improve- 
ment of  noncommercial  educational  tele- 
vision station  KCET-TV  on  Channel  28, 
Los  Angeles  vn,  Calif.,  accepted  as  of 
November  2,  1970.  E^timat'^d  proiect 
cost:  $202,640.  Grant  requested:  $151,980. 
Application  signed  by:  Mr.  Douglas  E. 
Norberg,  Vice  President,  Administration. 
Nevada  Educational  Communications 
Commission,  Carson  City,  Nev.  98701,  File 
No.  317-T,  for  the  establishment  of  a 
noncommercial  educational  television 
station  on  Channel  8,  McGiU,  Nev.,  ac- 
cepted as  of  November  2.  1970.  Estimated 
project  cost:  $265,825.  Grant  requested: 
$199,369.  AppUcation  signed  by :  Mr.  John 
R.  Gamble,  Chairman. 

Nevada  Educational  Communications 
Commission,  Carson  City,  Nev.  89701,  FUe 
No.  318-T,  for  the  establishment  of  a 
noncommercial  educational  television 
station  on  Channel  5,  Reno,  Nev.,  ac- 
cepted as  of  November  2,  1970.  E:stimated 
project  cost:  $912,850.  Grant  requested: 
$684,638.  AppUcation  signed  by:  Mr. 
John  R.  Gamble,  Chairman. 

WHYY,  Inc.,  4548  Market  Street,  PhU- 
adelphla,  PA  19139,  Pile  No.  319-T,  for 
the  expansion  of  noncommercial  educa- 
tional television  station  WHYY-TV  on 
Channel  12,  Wilmington  II.  Del.,  accepted 
as  of  November  2, 1970.  Estimated  project 
cost:  $448,180.  Grant  requested:  $336,135. 
AppUcation  signed  by:  Mr.  Warren  A. 
Kraetzer,  Executive  Vice  President,  Sec- 
retary, and  General  Manager. 

WHYY,  Inc.,  4548  Market  Street.  PhU- 
adelpliia,  PA  19139,  FUe  No.  320-T,  for 
the  improvement  of  noncommercial  edu- 
cational television  station  WHYY-TV  on 
Channel  12,  Wilmington  HI,  Del.,  ac- 
cepted as  of  November  2, 1970.  Estimated 
project  cost:  $688,687.  Grant  requested: 
*  $516,515.  Application  signed  by:  Mr. 
Warren  A.  Kraetzer,  Executive  Vice  Pres- 
ident, Secretary,  and  General  Manager. 
WGBH  Educational  Foundation,  125 
Western  Avenue,  Boston,  MA  02134,  FUe 
No.  321-T,  for  the  Improvement  of  non- 
commercial educational  television  station 
WGBH-TV  on  Channel  2,  Boston  IV. 
Mass.,  accepted  as  of  November  2,  1970. 
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Estimated  project  cost:  $1,327,294.  Grant 
requested:  $992,471.  Application  signed 
by:  Mr.  Stanford  Calderwood,  President 
Board  of  Trustees,  Coast  Community 
College  District,  1370  Adams  Avenue, 
Costa  Mesa,  CA  92626,  PUe  No.  322-T,  for 
the  establishment  of  a  noncommercial 
educational  television  station  on  Channel 
50,  Costa  Mesa,  Calif.,  accepted  as  of  No- 
vember 2,  1970.  Estimated  project  cost: 
$1,313,833.  Grant  requested:  $380,332. 
AppUcation  signed  by:  Mr.  Norman  E. 
Watson,  Chancellor. 

Mohawk-Hudson  CouncU  on  ETV,  Inc., 
17  Fern  Avenue,  Schenectady,  NY  12306, 
Pile  No.  323-T,  for  the  expansion  of  non- 
commercial educational  television  station 
WMHT-TV  on  Channel  17,  Schenectady, 
N.Y.  n,  accepted  as  of  November  2,  1970. 
Estimated  project  cost:  $568,192.  Grant 
requested:  $426,144.  AppUcation  signed 
by:  Mr.  Donald  E.  Schein,  President. 

University  of  Alaska,  CoUege,  Alaska 
99701,  PUe  No.  324-T,  for  the  establish- 
ment of  a  noncommercial  educational 
television  station  on  Channel  9,  College. 
Alaska,  accepted  as  of  November  2.  1970. 
Estimated  project  cost:  $588,536.  Grant 
requested:  $441,402.  Application  signed 
by:  Mr.  WUliam  R.  Wood,  President. 

Grand  VaUey  State  CoUege,  AUendale, 
Mich.  49401,  PUe  No.  325-T,  for  the  es- 
tablishment of  a  noncommercial  educa- 
tional television  station  on  Channel  35, 
Grand  Rapids,  Mich.,  accepted  as  of  No- 
vember 2,  1970.  Estimated  project  cost: 
$941,249.  Grant  requested:  $467,000.  Ap- 
plication signed  by:  Mr.  Arend  D. 
Lubbers,  President. 

Lake  Central  School  Corp.,  Post  Office 
Box  336,  St.  John,  IN  46373,  Pile  No.  326- 
T,  for  the  expansion  of  noncommercial 
educational  television  station  WCAE-TV 
on  Channel  50,  St.  John  II,  Ind.,  accepted 
as  of  November  2, 1970.  Estimated  project 
cost:  $333,448.  Grant  requested:  $231,- 
448.  Application  signed  by:  Mr.  George 
Bibich,  Superintendent. 

Metropolitan  Indianapolis  Television 
Association,  Inc.,  4200  Michigan  Road, 
IN  46208,  PUe  No.  327-T.  for  the  im- 
provement of  noncommercial  educational 
television  station  WFYT-TV  on  Channel 
20,  Indianapolis  n,  Ind.,  accepted  as 
of  November  2,  1970.  Estimated  project 
cost:  $93,680.  Grant  requested:  $69,685 
AppUcation  signed  by:  Mr.  S.  J.  Vetter, 
President. 

Florida  West  Coast  Educational  Tele- 
vision, Inc.,  908  South  20th  Street, 
Tampa,  PL,  PUe  No.  328-T,  for  the  es- 
tablishment of  a  noncommercial  educa- 
tional television  station  on  Channel  3, 
Tampa  n,  Pla.,  accepted  as  of  Novem- 
ber 2,  1970.  Estimated  project  cost:  $1,- 
704,736.  Grant  requested:  $1,278,552. 
AppUcation  signed  by:  Mr.  R.  Leroy 
Lastinger. 

Regents  of  New  Mexico  State  Univer- 
sity, Post  Office  Box  3-J,  University  Park, 
N.  Mex.,  FUe  No.  329-T,  for  the  estab- 
lishment of  a  noncommercial  educational 
television  station  on  Channel  22,  Las 
Cruces,  N.  Mex.,  accepted  as  of  Novem- 
ber 2,  1970.  Estimated  project  cost: 
$927,017.  Grant  requested:  $695,263.  Ap- 
plication signed  by:  Mr.  Harvey  C. 
Jacobs,  Director,  Center  for  Broadcast- 
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Ing  and  International  Communications, 
New  Mexico  State  University. 

Kentucky  State  Board  of  Education, 
600  Cooper  Drive,  Lexington,  KY  40502, 
PUe  No.  330-T,  for  the  improvement  of 
the  Kentucky  ETV  Network  by  establish- 
ing a  production  center  at  Louisville, 
Ky.,  accepted  as  of  November  2,  1970. 
Estimated  project  cost:  $254,797.  Grant 
requested:  $191,098.  Application  signed 
by:  Mr.  O.  Leonard  Press,  Executive 
Secretary,  Kentucky  Authority  for  ETV. 

Kentucky  State  Board  of  Education, 
600  Cooper  Drive,  Lexington,  KY  40502, 
PUe  No.  331-T.  for  the  improvement  of 
noncommercial  educational  television 
station  WKLE-TV  on  Channel  46,  Rich- 
mond, Ky.,  accepted  as  of  November  2. 
1970.  Estimated  project  cost:  $356,667. 
Grant  requested:  $267,500.  AppUcation 
signed  by:  Mr.  O.  Leonard  Press,  Execu- 
tive Secretary,  Kentucky  Authority  for 
ETV. 

Southern  Tier  Educational  Television 
Association,  Inc..  Post  Office  Box  954, 
Binghamton.  NY  13902.  PUe  No.  332-T, 
for  the  improvement  of  noncommercial 
educational  television  station  WSKG- 
TV  on  Channel  46,  Binghamton,  N.Y., 
accepted  as  of  November  2,  1970.  Esti- 
mated project  cost:  $327,954.  Grant  re- 
quested: $245,954.  AppUcation  signed  by: 
Mr.  PhiUip  P.  Jackson. 

Board  of  Public  Instruction,  Escambia 
County,  Plorida.  215  West  Garden  Street, 
Pensacola.  PL  32504,  File  No.  333-T,  for 
the  improvement  of  noncommercial  edu- 
cational television  station  WSRE-TV  on 
Channel  23,  Pensacola  n,  Pla.,  accepted 
as  of  November  2,  1970.  Estimated  proj- 
ect cost:  $517,210.  Grant  requested: 
$367,210.  Application  signed  by:  Mr. 
Woodrow  J.  Darden,  Deputy  Superin- 
tendent. 

Educational  Radio 

The  Educational  Television  Coimcil  of 
Central  New  York.  Inc.,  506  Old  Liver- 
pool Road,  Liverpool,  NY  13008,  Pile 
No.  51-R,  for  the  establishment  of  a 
noncommercial  educational  FM  radio 
station  on  Channel  217,  Syracuse,  N.Y.. 
accepted  as  of  October  6,  1970.  Esti- 
mated project  cost:  $126,760.  Grant  re- 
quested: $95,070.  Application  signed  by: 
Mr.  Richard  H.  Thomas,  President  and 
General  Manager. 

Board  of  Supervisors  of  Louisiana 
State  University  and  Mechanical  Col- 
lege. Lakefront.  New  Orleans.  LA  70122, 
File  No.  52-R,  for  the  expansion  of  non- 
commercial educational  radio  station 
WWNO-FM  on  Channel  210,  New  Or- 
leans, La.,  accepted  as  of  October  20, 
1970.  Estimated  project  cost:  $93,117. 
Grant  requested:  $69,837.  AppUcation 
signed  by:  Mr.  John  A.  Hunter,  Presi- 
dent. 

South  CaroUna  Educational  Television 
Commission,  2712  MiUwood  Avenue,  Co- 
lumbia, SC  29205,  File  No.  53-R.  for  the 
establishment  of  a  noncommercial  edu- 
cational FM  radio  station  on  Channel 
217.  Columbia,  S.C,  accepted  as  of  Octo- 
ber 21,  1970.  Estimated  project  costt 
$72,935.  Grant  requested:  $54,702.  Ap- 
pUcation signed  by:  Mr.  Henry  J.  Cau- 
then.  General  Manager. 
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South  Carolina  Educational  Television 
Commission,  2712  Millwood  Avenue.  Co- 
lumbia. SC  29205.  PUe  No.  54-R.  for  the 
establishment  of  a  noncommercial  edu- 
cational FM  radio  station  on  Channel 
211.  Greenville.  S.C,  accepted  as  of 
October  21.  1970.  Estimated  project  cost: 
$75,980.  Grant  requested:  $56,985.  Appli- 
cation si^ed  by :  Mr.  Henry  J.  Cauthen, 
General  Manager. 

Michigan  Technological  University. 
College  Avenue.  Houghton.  MI  49931. 
File  No.  55-R.  for  the  expansion  of  non- 
commercial educational  radio  station 
WGGL-FM  on  Channel  216.  Houghton. 
Mich.,  accepted  as  of  October  22.  1970. 
Estimated  project  cost:  $135,000.  Grant 
requested:  $101,250.  Application  signed 
by:  Mr.  E.  J.  Koepel,  General  Manager 
of  Operations. 

University  of  Massachusetts.  Amherst. 
MA  01002.  Pile  No.  56-R.  for  the  ex- 
pansion of  noncommercial  educational 
radio  station  WFCR-FM  on  Channel 
203.  Amherst,  Mass..  accepted  as  of  Oc- 
tober 26,  1970.  Estimated  project  cost: 
$16,464.  Grant  requested:  $12,346.  Ap- 
plication signed  by:  Mr.  Oswald  Tippo. 
Chancellor. 

South  Central  Educational  Broadcast- 
ing Council.  Chocolate  and  Cocoa  Ave- 
nues, Hershey.  PA  17033.  File  No.  57-R. 
for  the  establishment  of  a  noncommer- 
cial educational  FM  radio  station  on 
Channel  208.  Hershey,  Pa.,  accepted  as  of 
October  26,  1970.  Estimated  project  cost: 
$175,000.  Grant  requested:  $131,250.  Ap- 
plication signed  by:  Mr.  Gilmore  B. 
Savers.  President. 

Metropolitan  Government  of  Nashville 
and  Davidson  County  by  the  Public  Li- 
brary Board,  222  Eighth  Avenue  North. 
Nashville.  TN  37203.  File  No.  58-R.  for 
the  expansion  of  noncommercial  educa- 
tional radio  station  WPLN-FM  on  Chan- 
nel 212.  Nashville.  Tenn..  accepted  as 
of  October  30.  1970.  Estimated  project 
cost:  $98,264.  Grant  requested:  $73,264. 
Application  signed  by:  Mr.  David  Mar- 
shall. Stewart.  Chief  Librarian. 

Community  Television.  Inc..  2037 
North  Main  Street,  Jacksonville.  FL 
32206.  File  No.  59-R,  for  the  establish- 
ment of  noncommercial  educational  FM 
radio  station  on  Channel  210,  Jackson- 
ville. Fla.,  accepted  as  of  October  30, 
1970.  Estimated  project  cost:  $256,987. 
Grant  requested:  $192,740.  Application 
signed  by:  Mr.  Fred  Rebman.  Executive 
Vice  President. 

Saginaw  Valley  College.  2250  Pierce 
Road.  University  City,  MI  48710,  PUe  No. 
60-R,  for  the  expansion  of  noncommer- 
cial educational  radio  station  WQDC- 
PM,  on  Channel  259,  Saginaw,  Mich.,  ac- 
cepted as  of  October  30,  1970.  Estimated 
project  cost:  $43,168.  Grant  requested: 
$32,400.  Application  signed  by:  Mr.  Stu- 
art D.  Gross,  Acting  Station  Manager. 

Jack  Straw  Memorial  Foundation,  9029 
Roosevelt  Way  NE..  Seattle.  WA  98115, 
File  No.  61-R.  for  the  expansion  of  non- 
commercial educational  radio  station 
KRAB-FM  on  Channel  299.  Seattle, 
Wash.,  accepted  as  of  November  2,  1970. 
Estimated  project  cost:  $26,200.  Grant 
requested:  $19,200.  Application  signed 
by:  Mr.  Byron  D.  Coney,  Secretary. 


NOTICES 

Alabama  Educational  Television  Com- 
mission, 2101  Magnolia  Avenue,  Birming- 
ham. AL  35205.  File  No.  62-R.  for  the 
establishment  of  a  noncommercial  edu- 
cational FM  radio  station  on  Channel 
220.  Birmingham.  Ala.,  accepted  as  of 
November  2,  1970.  Estimated  project 
cost:  $67,662.  Grant  requested:  $50,746. 
Application  signed  by:  Mr.  Raymond  D. 
Hurlbert.  General  Manager, 

State  of  Oregon,  Acting  by  and  through 
the  State  Board  of  Higher  Education. 
Post  OfQce  Box  3175,  Eugene,  OR,  File 
No.  63-R,  for  the  expansion  of  noncom- 
mercial educational  radio  station  KOAP- 
FM  on  Channel  218,  Portland,  Ores.,  ac- 
cepted as  of  November  2,  1970.  Estimated 
project  cost:  $63,300.  Grant  requested: 
'  $47,475.  Application  signed  by:  Mr.  Free- 
man Holmer. 

Center  for  Radio  and  Television,  Ball 
State  University,  Mimcie,  Ind.  47306,  Pile 
No.  64-R.  for  the  expansion  of  noncom- 
mercial radio  station  WBST-PM  on 
Channel  214,  Muncie,  Ind..  accepted  as  of 
November  2,  1970.  Estimated  project 
cost:  $114,357.  Grant  requested  $85,768. 
Application  signed  by:  Mr.  John  J. 
Pruis. 

Metropolitan  Pittsburgh  Educational 
Television.  4802  Fifth  Avenue,  Pittsburgh, 
PA,  File  No.  65-R,  for  the  establishment 
of  a  noncommercial  educational  FM  ra- 
dio station  on  Channel  207,  Pittsburgh, 
Pa.,  accepted  as  of  November  2,  1970. 
Estimated  project  cost:  $107,003.  Grant 
requested:  $80,252.  Application  signed 
by:  Mr.  Samuel  J.  Francis. 

University  of  Nebraska  Regents,  Uni- 
versity of  Nebraska  at  Omaha,  Post  Of- 
fice Box  688,  Downtown  Station,  Omaha, 
NE  68101,  Pile  No.  66-R,  for  the  estab- 
lishment of  noncommercial  educational 
FM  radio  station  on  Channel  214. 
Omaha.  Nebr..  accepted  as  of  Novem- 
ber 2.  1970.  Estimated  project  cost: 
$62,155.  Grant  requested:  $46,615.  Appli- 
cation signed  by:  Mr.  Kirk  E.  Naylor. 
President. 

Eastern  Kentucky  University,  Rich- 
mond. Ky.  40475.  FUe  No.  67-R.  for  the 
improvement  of  noncommercial  educa- 
tional radio  station  WEKU-FM  on  Chan- 
.nel  205,  Richmond,  Ky.,  accepted  as  of 
November  2,  1970.  Estimated  project 
cost:  $29,091.  Grant  requested:  $21,818. 
Application  signed  by:  Mr.  Robert  R. 
Martin,  President. 

Maricopa  County  Junior  College  Dis- 
trict. Phoenix,  Ariz.  85002,  File  No.  68-R, 
for  the  expansion  of  noncommercial  edu- 
cational radio  station  KFCA-FM  on 
Channel  218,  Phoenix.  Ariz.,  accepted  as 
of  November  2,  1970.  Estimated  project 
cost:  $74,027.  Grant  requested:  $55,520. 
Application  signed  by:  Mr.  Irwin  L. 
Spector,  Executive  Vice  President/Edu- 
cational Services. 

WHYY.  Inc..  4548  Market  Street, 
Philadelphia.  PA  19139.  File  No.  69-R. 
for  the  expansion  of  noncommercial  ed- 
ucational radio  station  WHYY-FM  on 
Channel  215.  Philadelphia.  Pa.,  accepted 
as  of  November  2,  1970.  Estimated  proj- 
ect cost:  $95,345.  Grant  requested: 
$71,508.  Application  signed  by:  Mr.  War- 
ren A.  Kraetzer,  Executive  Vice  Presi- 
dent, Secretary,  and  General  Manager, 


WGBH  Educational  Foundation,  125 
Western  Avenue.  Boston,  MA.  File  No. 
70-R.  for  the  improvement  of  noncom- 
mercial educational  radio  station 
WGBH-FM  on  Channel  209.  Boston, 
Mass.,  accepted  as  of  November  2,  1970. 
Estimated  project  cost:  $19,308.  Grant 
requested:  $14,481.  AppUcation  signed 
by :  Mr.  Stanford  Calderwood.  President. 

The  Board  of  Curators  of  Lincoln  Uni- 
versity. 820  Chestnut  Street,  Jefferson 
City.  MO  65101.  FUe  No.  71-R.  for  the 
establishment  of  a  noncommercial  edu- 
cational P^  radio  station  on  Channel 
205.  Jefferson  City.  Mo.,  accepted  as  of 
November  2.  1970.  Estimated  project 
cost:  $44,976.  Grant  requested:  $33,732. 
Application  signed  by:  Mr.  Walter  C. 
Daniel,  President. 

University  of  Oregon,  Eugene,  Oreg. 
97403,  File  No.  72-R,  for  the  improve- 
ment of  noncommercial  educational 
radio  station  KWAX-FM  on  Channel 
216,  Eugene,  Oreg.,  accepted  as  of  No- 
vember 2,  1970.  Estimated  project  cost: 
$21,877.  Grant  requested:  $16,408.  Appli- 
cation signed  by:  Mr.  Robert  M.  Mozo, 
Associate  Dean,  Graduate  School. 

Paclflca  Foundation,  3729  Cahuenga 
Boulevard,  North  Hollywood,  Los  An- 
geles, CA  91604,  File  No.  73-R.  for  the 
improvement  of  noncommercial  educa- 
tional radio  station  KPFK-FM  on  Chan- 
nel 214.  North  Hollywood.  Los  Angeles. 
Calif.,  accepted  as  of  November  2,  1970. 
Estimated  project  cost:  $47,307.  Grant 
requested:  $35,480.  Application  signed 
by:  Mr.  Frank  S.  Wyle.  and  Mr.  Ronald 
M.  Loeb. 

Rainy  River  State  Junior  College,  11th 
Street  and  15th  Street,  International 
Falls,  MN  56649,  File  No.  74-R.  for  the 
expansion  of  noncommercial  educational 
radio  station  KICC-FM  mi  Channel  218, 
International  Palls.  Minn.,  accepted  as 
of  November  2.  1970.  Estimated  project 
cost:  $19,974.  Grant  requested:  $14,974. 
Application  signed  by:  Mr.  Wallace  A. 
Simpson,  President. 

Board  of  Regents,  Northern  Illinois 
University,  De  Kalb,  111.  60115,  FUe  No. 
75-R,  for  the  expansion  of  noncommer- 
cial educational  radio  station  WNIU-FM 
on  Channel  208,  De  Kalb,  111.,  accepted 
as  of  November  2, 1970.  Estimated  project 
cost:  $250,948.  Grant  requested:  $188,211. 
Application  signed  by:  Mr.  Richard  C. 
Bowers,  Vice  President  and  Provost. 
Northern  Dlinois  University. 

St.  Cloud  State  CoUege.  St.  Cloud, 
Minn.  56301,  Pile  No.  76-R.  for  the  ex- 
pansion of  noncommercial  educational 
radio  station  KVSC-PM  on  Channel  205, 
St.  Cloud,  Minn.,  accepted  as  of  Novem- 
ber 2.  1970.  Estimated  project  cost: 
$53,737.  Grant  requested:  $40,303.  Appli- 
cation signed  by:  Mr.  Robert  H.  Wick. 
President. 

MUlersville  State  CoUege,  George  and 
Frederick  Streets,  MUlersvUle  PA  17551, 
PUe  No.  77-R.  for  the  establishment  of  a 
noncommercial  educational  FM  radio 
station  on  Channel  213,  MiUersviUe,  Pa., 
accepted  as  of  November  2,  1970.  Esti- 
mated project  cost:  $99,990.  Grant  re- 
quested: $75,000.  Application  signed  by: 
Mr.  WUliam  H.  Duncan. 

Oklahoma  State  University  of  Agricul- 
ture and  Applied  Science.  Communica- 
tions Building,  StUlwater,  Okla.  74074, 
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File  No.  78-R,  for  the  expansion  of  non- 
commercial educational  radio  station 
KOSU-FM  on  Channel  219,  StiUwater, 
Okla.,  accepted  as  of  November  2,  1970. 
Estimated  project  cost:  $90,000.  Grant 
requested:  $45,000.  AppUcation  signed 
by:  Mr.  Robert  B.  Kamm,  President. 

Community  Radio  Workshop,  Inc.,  336 
East  Pettigrew  Street,  Durham,  NO 
27701,  PUe  No.  79-R,  for  the  estabUsh- 
ment  of  a  noncommercial  educational 
FM  radio  station  on  Channel  212,  Dur- 
ham, N.C.,  accepted  as  of  November  2, 
1970.  Estimated  project  cost:  $62,710. 
Grant  requested,  $41,550.  Application 
signed  by:  Mr.  Robert  Chapman,  Secre- 
tary. 

East  Texas  State  University,  Com- 
merce, Tex.  75428,  File  No.  80-R,  for  the 
establishment  of  a  noncommercial  edu- 
cational FM  radio  station  on  Channd 
205,  Commerce,  Tex.,  accepted  as  of  No- 
vember 2,  1970.  Estimated  project  cost: 
$48,664.  Grant  requested:  $36,164.  Appli- 
cation signed  by:  Mr.  D.  H.  Halladay, 
President. 

Northern  Pennsylvania  ETV  Associa- 
tion. 1824  Boulevard  Avenue.  Scranton, 
PA  18509,  PUe  No.  81-R,  for  the  estab- 
lishment of  a  noncommercial  educa- 
tional FM  radio  station  on  Channel  206, 
Scranton,  Pa.,  accepted  as  of  Novem- 
ber 2,  1970.  Estimated  project  cost: 
$140,000.  Grant  requested:  $105,000.  Ap- 
plication signed  by:  Mr.  George  H. 
Strlmel,  Jr.,  Executive  Vice  President 
and  General  Manager. 

Board  of  Trustees,  University  of  Ken- 
tucky, Tower  Office  Building.  Lexington, 
KY  40506.  PUe  No.  82-R,  for  the  expan- 
sion of  noncommercial  educational  radio 
station  WBKY-FM  on  Channel  217, 
Lexington.  Ky.,  accepted  as  of  Novem- 
ber 2.  1970.  Estimated  project  cost: 
$59,837.  Grant  requested:  $44,837.  Ap- 
plication signed  by:  Mr.  Lewis  W, 
Cochran,  Vice  President  of  Academic 
Affairs. 

University  of  South  Carolina,  Colimi- 
bia,  S.C.  29208,  FUe  No.  83-R,  for  the 
expansion  of  noncommercial  educational 
radio  station  WUSC-FM  on  Channel 
210.  Columbia,  S.C.  accepted  as  of 
November  2,  1970.  Estimated  project 
cost:  $15,425.  Grant  requested:  $11,425. 
Application  signed  by:  Mr.  WUliam  H. 
Patterson,  Provost. 

Memphis  Community  Television  Foun- 
dation, Memphis  State  University,  Box 
80,000,  Memphis,  TN  38111,  PUe  No.  84-R 
for  the  establishment  of  a  noncommer- 
cial educational  FM  radio  station  on 
Channel  216,  Memphis,  Tenn.,  accepted 
as  of  November  2,  1970.  Estimated  proj- 
ect cost:  $68,017.  Grant  requested: 
$51,013.  Application  signed  by:  Mr. 
Howard  D.  Hoist. 

University  of  Minnesota,  Minneapolis, 
Minn.  55455,  FUe  No.  85-R,  for  the  estab- 
lishment of  a  noncommercial  educa- 
tional FM  radio  station  on  Channel  219, 
Minneapolis,  Minn.,  accepted  as  of 
November  2,  1970.  Estimated  project 
cost:  $95,579.  Grant  requested:  $71,684. 
Application  signed  by:  Mr.  Clinton  T. 


NOTICES 

Johnson.  Assistant  Vice  President,  Busi- 
ness Administration. 

Approved:  November  30,  1970. 

T.  H.  Bell, 
Acting  V.S.  Commissioner 
of  Education. 

irn.    Doc.    70-16286:    Filed,    Dec.    4,    ld70: 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-249] 

COMMONWEALTH  EDISON  CO. 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  November  17, 
1970,  Commonwealth  Edison  Co.  re- 
quested an  extension  of  the  latest  com- 
pletion date  specified  in  Provisional 
Construction  Permit  No.  CPPR-22.  The 
permit  authorizes.  Commonwealth  Edison 
Co.  to  construct  a  single  cycle,  boiUng 
water  nuclear  reactor,  knovm  as  Dresden 
Unit  3,  at  the  Dresden  Nuclear  Power 
Station  In  Grundy  County,  lU. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  In  Provisional  Construction  Per- 
mit No.  CPPRr-22  is  extended  from  De- 
cember 1.  1970,  to  February  1.  1971. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

PzTER  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[P.R.    Doc.    70-16364:    PUed,    Dec.    4,    1970- 
8:47  a.m.J 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF 

Conservation  Jurisdiction  in 
Undisputed  Areas 

Under  authority  of  section  5  of  the 
Outer  Continental  Shelf  Lands  Act  of 
1953  (43  U.S.C.  sec.  1334)  notice  Is  hereby 
given  that: 

1.  The  Secretary  of  the  Interior  has 
exclusive  conservation  jurisdiction  over 
all  undisputed  areas  of  the  Outer  Con- 
tinental Shelf  of  the  United  States. 

2.  In  the  exercise  of  this  Jurisdiction, 
the  Secretary  has  delegated  to  OU  and 
Gas  Supervisors  authority  to  regrUate 
operations  on  oU  and  gas  leasee  In  the 
undisputed  areas  of  the  Outer  Conti- 
nental Shelf  (30  CFR  Part  250) . 

3.  As  to  all  undisputed  areas  of  the 
Outer  Continental  Shelf  under  his  juris- 
diction, each  Supervisor  shaU  promptly 
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Issue  OCS  orders  implementing  the  con- 
servation jurisdiction  of  the  Secretary 
over  aU  lease  operations  of  every  kind, 
including  rates  of  production,  on  oU  and 
gas  leases  in  these  areas.  Such  orders 
shaU  comprise  the  exclusive  rules  and 
procedures  governing  development  of  oil 
and  gas  leases  on  the  Outer  Continental 
Shelf. 

4.  AU  orders  of  the  Supervisors  direct- 
ing or  authorizing  oil  and  gas  lessees  on 
the  Outer  Continental  Shelf  to  comply 
with  orders,  rules  or  regulations  promul- 
gated by  any  State  or  agency  or  subdi- 
vision thereof  relating  to  conservation, 
including  rates  of  production,  are  hereby 
rescinded. 

5.  This  notice  shaU  not  apply  to  lands 
of  the  United  States  within  the  boun- 
daries of  the  several  States.  Present  con- 
servation practices  and  procedures  shaU, 
untU  further  notice,  continue  as  to  any 
areas  of  the  Continental  Shelf  in  dispute, 
and  those  involved  in  litigation  between 
the  Federal  and  State  governments. 

6.  This  notice  is  effective  Immediately. 
The  notice  of  December  30,  1966  (32  F.R. 
95) ,  is  hereby  revoked. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  4,  1970. 

[P.R.    Doc.    70-16540:    PUed,    Dec.    4,    1970; 
4:45  p.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  ClvU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Deputy  Assistant  Secre- 
tary (Program  Analysis — Income  Main- 
tenance and  Social  Services),  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice COKMISSIOK. 

[SEAL]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

tP.R.    Doc.    70-18339;    Piled,    Dec.    4,    1970; 
8:46  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ments 

Under  authority  of  S  9.20  of  ClvU  Serv- 
ice Rule  JX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health.  Education. 
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and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Executive  Assistant  to  the 
Assistant  Secretary  ( for  Education ) ,  Of- 
fice of  the  Secretary. 

Unitid  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR     Doc.    70-16340:    Ptled,    Dec.    4,    1970; 
8:46  a.m.] 


OFFICE  OF  THE  VICE  PRESIDENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignments 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  OfiQce  of 
the  Vice  President  to  fill  by  noncareer 
executive  assigrunent  in  the  excepted 
service  the  position  of  Press  Secretary  to 
the  Vice  President. 

United  States  Civil  Serv- 
ice COMMISSIOir, 

[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFJl.    Doc.    70-16341;    Filed.    Dec.    4,    1970; 
8:46  a.m.] 


DEPUTY  FOR  TECHNICAL  INFORMA- 
TION SYSTEMS,  DEPARTMENT  OF 
THE  AIR  FORCE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  US.C.  5723, 
the  Civil  Service  Commission  has  foimd, 
effective  November  19,  1970,  that  there  is 
a  manpower  shortage  for  the  single  posi- 
tion of  Deputy  for  Technical  Information 
Systems,  OfiQce  of  the  Assistant  Secre- 
tary for  Research  and  Development,  De- 
partment of  the  Air  Force,  Washington, 
D.C.  The  appointee  may  be  paid  for  the 
expense  of  travel  and  transportation  to 
his  post  of  duty. 

United  States  Civil  Serv- 
ice Commission,  , 
[seal]        James  C.  Spry,  ' 
Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-16338;    PUed,    Dec.    4,    1970; 
8:46  »jn.) 


FEDERAL  MARITIME  COMMISSION 

AUSTRALIA,  NEW  ZEALAND,  AND 
SOUTH  SEA  ISLANDS  PACIFIC 
COAST  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
US.C.  814). 

Interested  i>artles  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
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Washington  ofiQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202 ;  or  may  inspect  the  agreement 
at  the  Field  OfiBces  located  at  New  Yorlc, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  R.  Harper.  Secretary,  Australia,  New 
Zealand,  and  South  Sea  I -.lands  Pacific 
Coast  Conference,  635  Sacramento  Street, 
San  Francisco,  CA  94111. 

Agreement  No.  7580-11  between  the 
members  of  the  Australia,  New  Zealand, 
and  South  Sea  Islands  Pacific  Coast  Con- 
ference amends  the  voting  requirements 
for  conference  action  contained  in  Arti- 
cles 2-A  and  2-B  of  the  basic  agreement 
by  extending  the  present  two-thirds  re- 
quirement to  cover  all  matters  regarding 
the  agreement,  without  exception,  and 
defining  a  quorum  as  two- thirds  of  the 
members  entitled  to  vote. 

Dated:  December  2,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hdrney. 

Secretary. 

(P.R.    Doc.    70-16396:    PUed.    Dec.    4,    1970; 
8:60  a.m.) 


EUROPE  CANADA  LAKES  LINE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oCQce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OfiSces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in,  the  Federal 


Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  p.  J.  Barry,  General  Traffic  Department, 
United  States  Navigation  Inc.,  17  Battery 
Place,  New  York,  NY  10004. 

Agreement  No.  9912  establishes  a  joint 
service  agreement  among  Hapag-Lloyd 
Aktiengesellschaft,  Poseidon  Schiffahrt 
Gesellschaft  Mit  Beschraenkter  Haf- 
tung,  and  Ernest  Russ  to  be  known  as 
"Europe  Canada  Lakes  Line"  in  the  trade 
between  ports  of  the  U.S.  Great  Lakes, 
the  St.  Lawrence  River  and  Seaway  and 
ports  of  Canada  and  Newfoundland  and 
continental  ports  of  Europe  within  the 
Bordeaux-Hamburg  Range,  and  United 
Kingdom  ports. 

The  joint  service  shall  act  as  a  single 
member  of  any  conference,  pooling  ar- 
rangement or  other  agreement.  In  the 
case  where  the  rates,  charges,  rules,  and 
regulations  are  not  prescribed  by  any 
conference  of  which  the  joint  service  is 
a  member,  the  new  service  shall  estab- 
lish and  maintain  such  In  accordance 
with  the  provisions  of  section  18(b)  of 
the  Shipping  Act,  1916,  and  file  same 
with  the  Federal  Maritime  Commission. 

Dated:  December  2,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hxtrney, 
Secretary. 

|PJl.    Doc.    70-16396;    Filed.    Dec.    4.    1970; 
8:50  ajn.) 


PORT  OF  SEATTLE  AND  ALASKA 
STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofidce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OfiBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  10  days  after 


publication  of  this  notice  in  the  Feoeeai, 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  imfaimess  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

T.  p.  McCutchen,  Manager.  Property  Man- 
agement, Port  of  Seattle,  Post  Office  BoK 
1200.  SeatUe.  WA  98111. 

Agreement  No.  T-2 185-2,  between  the 
Port  of  Seattle  and  Alaska  Steamship 
Co.  (Company),  modifies  the  basic 
agreement  which  provides  for  the  lease 
of  certain  premises  at  Seattle,  Wash.  Hie 
purpose  of  the  modification  is  to  add  to 
the  activities  which  the  company  is  per- 
mitted to  perform  on  the  leased  premises. 

Dated:  December  2, 1970. 

Francis  C.  Hurney, 
Secrctorir. 

IPJt   Doc.   70-16397;    Piled,   Dec.   4,    1970; 
8:60  a.m.] 
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STATES    MARINE     INTERNATIONAL, 
INC.,  AND  THAI  MERCANTILE  MA; 
RINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  ShiiHiing  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiQce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OfiQces  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfsdmess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce.  i 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Amy  Scupl,  Esq.,  Oalland,  Kharascb.  Calklna 
&  Brown,  1054  3lBt  Street  NW.,  Washing- 
ton,  IX;  20007. 

Agreement  No.  9910  between  the  above 
carriers  would  permit  the  establishment 
of  a  joint  cargo  service  intended  to  oper- 
ate on  a  monthly  basis  in  the  trades 
between  U.S.  Atlantic  and  Gulf  ports  and 
ports  in  Singapore,  Thailand,  Viet-Nam, 
Cambodia.  Indonesia,  Malaysia,  Laos, 
the  Philippines,  Taiwan.  Hong  Kong, 
Korea,  and  Japan.  The  service  would  be 
known  as  the  Southeast  Asia  Express 
Service,  and  would  be  operated  pursu- 
ant to  the  terms  of  Agreement  No.  9910. 

Dated:  December  1, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

(F.R.    Doc.    70-16398;    PUed.    Dec.   4,    1970; 
8:60  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7557I 

DUKE  POWER  CO. 

Order  Suspending  Tendered  Rate 
Schedules,  Granting  Waiver  of  No- 
tice Requirements,  Providing  for 
Hearing  and  Granting  Intervention 

November  13, 1970. 

This  order  suspends  for  30  days  the 
operation  of  tendered  rate  schedules,  or- 
ders a  public  hearing  to  be  held  on  the 
lawfulness  of  those  schedules,  grants 
waiver  of  notice  requirements,  and  per- 
mits intervention  in  this  proceeding. 

Duke  Power  Co.  (Duke),  a  public  util- 
ity subject  to  the  Jurisdiction  of  this 
Commission,  filed  on  August  19,  1970,  as 
rate  schedule  supplements,  changes  in 
rates  for  sales  to  municipalities,  investor- 
owned  utilities  and  rural  electric  cooper- 
atives. Duke  proposes  to  replace  the 
present  rates  10  and  10c  applicable  to 
municipalities  and  public  utilities  by  a 
revised  rate  10  and  the  present  rates  11 
and  11a  applicable  to  cooperatives  by  a 
revised  rate  11.  The  proposed  rate  sched- 
ule supplements  are  Identified  In  Appen- 
dix A  attached  hereto.  The  filings  are 
proposed  to  become  effective  Novem- 
ber 14,  1970. 

The  proposed  rate,  the  terms  of  which 
are  detailed  in  Appendix  B  attached 
hereto,  will  provide  increased  revenues  of 
$4,201,477  (20.2  percent)  from  the  mu- 
nicipalities and  the  investor-owned  pub- 
lic utilities,  and  $720,957  (7.3  percent) 
from  the  cooperatives,  representing  a 
total  increase  based  on  the  12-month 
period  ending  October  1970,  of  $4,922,434 
(approximately  16  percent). 

Duke  contends  that  the  proposed  in- 
crease is  necessary  because  the  com- 
pany's operating  expenses,  especially  fuel 
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expense  and  the  costs  of  new  capital, 
liave  risen  much  more  rapidly  than  rev- 
enues, thus  rendering  the  company's  rate 
of  return  inadequate.  Duke  further  ex- 
plains tliat  it  is  engaged  in  a  5-year  con- 
struction program  wliich  will  result  in 
the  doubling  of  its  electric  plant. 

The  company  states  tiiat  the  proposed 
increase  is  filed  in  place  of  a  fuel  cost 
adjustment  clause,  filed  in  August  1969, 
which  provided  for  an  increase  in  rev- 
enue of  approximately  $1.5  million  an- 
nually. The  fuel  clause  filing  was  sus- 
pended for  5-month  period  until  April  23, 
1970  in  Docket  No.  E-7513.  Subsequently, 
the  company  requested  permission  to 
withdraw  the  filing,  which  was  granted 
by  Order  of  Jime  5.  1970. 

Duke  initially  proposed  an  efiTective 
date  for  the  present  filings  of  October  21, 
1970.  However,  the  original  filing  was 
deficient  and  was  not  completed  imtil 
October  14,  1970,  whereupon  Duke  re- 
quested a  waiver  of  the  60-day  notice 
requirement  of  S  35.13(b)  (4)  of  the  Com- 
mission's regulations  in  order  for  the 
filing  to  become  effective  on  November  14, 
1970,  30  days  after  completion  of  the 
filing.  We  will  grant  waiver  of  that  no- 
tice requirement  subject  to  the  provisions 
of  this  order. 

Notice  of  the  filing  was  given  by  pub- 
lication in  the  Federal  Register  on 
September  10,  1970  (35  F.R.  14281), 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref- 
erence to  said  application  should  on  or 
before  September  18,  1970,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure.  In  reply  the  Commission  has 
received  a  response  from  the  Ciovemor 
of  North  Carolina,  protests  from  the 
towns  of  Westminster  and  Clinton,  S.C, 
requesting  denial  of  the  proposed  rate 
increase,  and  petitions  to  intervene  from: 
(1)  The  Electricities  of  North  Carolina, 
and  the  mimicipalities  of  Granite  Falls, 
N.C.,  and  Abbeville,  Easley,  Greer,  Gaff- 
ney,  and  Rockville,  S.C;  (2)  the  North 
Carolina  Electric  Membership  Corp.  and 
the  Blue  Ridge  EMC;  (3)  the  Commis- 
sioners of  Public  Works,  Greenwood, 
S.C;  and  (4)  the  State  of  North  Caro- 
lina. All  the  petitions' to  intervene  re- 
quested: (a)  Intervention,  (b)  a  full 
hearing,  and  (c)  the  maximum  suspen- 
sion period  for  the  filings.  In  addition 
petitions  (1)  and  (4)  above  requested  a 
full  investigation  of  the  matter  and  that 
the  Commission  deny  Duke  any  devia- 
tion from  the  filing  requirements.  Peti- 
tion (2)  also  asked  that  the  Commission 
dismiss  and  deny  the  proposed  rate 
increase. 

In  view  of  the  magnitude  of  the  rate 
increase  and  the  protests  and  petitions 
of  Duke's  customers  and  the  Governor 
and  State  of  North  Carolina,  suspension 
of  the  proffered  rate  schedules  is  appro- 
priate. No  answers  to  these  petitions  have 
been  received. 

In  its  transmittal  letter  of  August  19, 
1970,  Duke  requested  that  the  rate  sched- 
ules not  be  suspended,  and  that  if  sus- 
pension were  ordered  that  the  period  of 
suspension  be  for  only  1  day  rattier  than 
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the  statutory  maximum  of  5  months. 
In  support  of  this  request.  Duke  states 
that  the  schedules  filed  herewith  have 
been  fUed  In  lieu  of  the  proposed  fuel 
cost  clause  which  had  been  suspended 
for  the  full  5-month  period  before  it  was 
withdrawn.  In  view  of  this  and  the  com- 
pany's alleged  inability  to  attract  capital 
for  its  projected  construction  program 
and  the  rapid  increase  in  the  costs  of 
fossil  fuels,  we  believe  that  it  is  appro- 
priate and  in  the  public  interest  to  sus- 
pend the  tendered  rate  schedules  for  30 
days.  The  30-day  period  will  permit  the 
customers  time  to  initiate  any  necessary 
adjustments  in  their  retail  rates. 

On  November  13,  1970.  a  "Motion  to 
Reject  Rate  Filing  and  Dismiss:  or,  in 
the  Alternative,  to  Reject  Rate  Filing 
and  Convert  the  Filing  into  a  section  206 
Proceeding"  was  filed  with  the  Commis- 
sion by  the  North  Carolina  Electric  Mem- 
bership Corp.  and  the  Blue  Ridge  Elec- 
tric Membership  Corp.  We  shall  defer 
action  on  that  motion  until  the  time  for 
filing  of  answers  has  run. 

The  Commission  finds: 

( 1 )  The  tendered  rate  schedule  filings 
designated  in  Appendix  A  attached 
hereto  may  be  unjust,  unreasonable,  im- 
duly  discriminatory  or  preferential,  or 
otherwise  unlawful  under  the  Federal 
Power  Act. 

(2)  Oood  cause  has  been  shown  to 
grant  Duke's  request  for  waiver  of  the 
60-day  provision  of  ?  35.13(b)  (4)  of  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act. 

(3)  It  Is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205.  206,  301,  307, 
308,  and  309  thereof,  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  tendered  filings  and 
that  the  tendered  filings  be  suspended 
and  the  use  thereof  be  deferred  and  a 
public  hearing  be  initiated  in  accordance 
with  the  procedures  set  forth  below,  all 
as  hereinafter  provided. 

(4)  Participation  by  the  aforemen- 
tioned petitioners  for  intervention  in  this 
proceeding  may  be  in  the  public  interest. 

(5)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders: 

(A)  Duke's  request  for  waiver  of  the 
60-day  provision  of  i  35.13(b)  (4)  of  the 
Commission's  regulations  imder  the  Fed- 
eral Power  Act  is  hereby  granted  to  per- 
mit the  tendered  filing  to  take  effect  30 
days  after  completion  of  the  filing,  sub- 
ject to  the  provisions  of  this  order. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  at  the  offices  of  the 
Federal  Power  Commission  in  Washing- 
ton. D.C..  at  a  date  and  time  to  be  set 
by  the  hearing  examiner  of  the  Commis- 
sion designated  to  preside  over  these  pro- 
ceedings, concerning  the  lawfulness  of 
Duke's  rate  schedules  identified  In  Ap- 
pendix A  hereto. 

(C)  Pending  such  hearing  and  ded- 
sicm  thereon,  the  tendered  rate  schedule! 


NOTICES 

designated  in  Appendix  A  attached  here- 
to are  hereby  su^^ended  and  the  use 
thereof  deferred  until  December  14,  1970. 
On  that  day  those  filings  shall  take  ef- 
fect in  the  manner  prescribed  by  the 
Federal  Power  Act,  and  Duke,  subject 
to  further  orders  of  the  Commission, 
shall  charge  and  collect  the  increased 
rates  and  charges  set  forth  in  those  fil- 
ings for  all  power  sold  and  delivered 
thereimder. 

(D)  Duke  shall  file  with  the  Commis- 
sion and  serve  on  all  parties,  on  or  be- 
fore January  31, 1971.  its  case-ln-chief  in 
support  of  the  subject  rate  schedules,  in- 
cluding testimony  of  witnesses  and  ex- 
hibits. The  parties  may  submit  to  the 
Presiding  Examiner,  on  or  before  Feb- 
ruary 20,  1971,  proposed  dates  for  com- 
mencement of  cross-examination  of  the 
company's  witnesses.  If  any  party  believes 
that  a  prehearing  conference  would  serve 
to  expedite  the  proceeding,  he  may  file 
with  the  Chief  Examiner  or  the  desig- 
nated Presiding  Examiner,  on  or  before 
February  20,  1971,  a  motion  for  a  pre- 
hearing conference,  including  a  state- 
ment of  how  the  proceeding  would  be  ex- 
pedited thereby  and  a  propwsed  agenda 
for  the  conference.  All  further  proce- 
dural dates  shall  be  as  ordered  by  the 
Presiding  ExEunlner. 

(E)  Duke  shall  refund  at  such  times 
and  in  such  manner  as  may  be  required 
by  final  order  of  the  Commission  the 
portion  of  the  increased  rates  and 
charges  foimd  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  at  the  New  York  prime  rate  on 
December  14,  1970.  from  the  date  of  pay- 
ment until  refunded ;  shall  bear  all  costs 
of  any  such  refunding;  shall  keep  accu- 
rate accounts  in  detail  of  all  the  amounts 
received  by  reason  of  the  increased  rates 
and  charges  effective  as  of  December  14, 
1970,  for  each  billing  period;  and  shall 
report  (original  and  one  copy)  in  writing 
and    imder   oath,    to   the   Commission 


monthly,  for  each  billing  period,  the 
billing  determinants  of  electric  energ>- 
sold  and  delivered  under  the  subject  rate 
schedules,  and  the  revenues  resulting 
therefrom  as  computed  under  the  rates 
in  effect  immediately  prior  to  December 
14,  1970,  and  under  the  rates  and  charges 
made  effective  by  this  order,  together 
with  the  differences  in  the  revenues  so 
computed. 

(P)  The  Electricities  of  North  Caro- 
lina and  the  municipalities  of  Granite 
Falls.  N.C.,  and  Abbeville,  Easley,  Greer, 
Gaffney,  and  Rockville,  S.C,  the  North 
Carolina  Electric  Membership  Corp.,  and 
Blue  Ridge  EMC,  the  Commissioners  of 
Public  Works,  Greenwood,  S.C;  and  the 
State  of  North  Carolina  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
That  participation  of  such  Interveners 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  In  the  petitions  to  intervene: 
And  provided  further.  That  the  admis- 
sion of  such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  or  any  of  them  might  be 
aggrieved  by  any  orders  entered  in  this 
proceeding. 

(G)  Unless  otherwise  ordered  by  the 
Commission,  Duke  shall  not  change  the 
terms  or  provisions  of  the  subject  rate 
schedules  or  of  its  presently  effective 
rate  schedules  until  this  proceeding  has 
been  terminated  or  until  the  period  of 
suspension  has  expired. 

(H)  Notices  of  intervention  smd  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC  20426.  on  or  before  December  7,  1970, 
in  accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  cr  1.37). 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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Pated:  October  21.  1970. 
Filed:  October  14, 1970. 

Arr^NDix  A 

DUE!  rO«a>  COMPANT 
Ratt  Sehtittk  Dtiignationt 

Supplement  No.  to 

Supersedes 

supplement 

Nato 

Rate 

schedule 
FPC  No. 

Name  of  customer 

• 2.. 

• «„ 



27 
28 
29 
32 
88 
131 
134 
138 
137 
138 
139 
140 
141 

Town  of  HuntersTllle,  N.C. 

City  of  Hlijh  Point.  N.C.  (Main). 

City  of  IIiKh  Point,  N.C.  (Prospect  Road); 

City  of  LeiinRton.  N.C.  No.  1. 

Town  of  Westminster,  S.C. 

Blue  Rldfte  EMC  (N.C). 

DavldMn  EMC  (N.C). 

Haywood  EMO  (N.C). 

Pee  Dee  EMC  (N.C). 

Piedmont  EMC  (N.C). 

Rutherford  EMC  (N.C). 

Surry  Yadlrin  EMC  (N.C). 

Union  EMC  (N.C). 

Blue  Rldite  Electric  Coop.,  Inc.  (B.C.); 

BroMl  Rlrer  ElMitrtc  Coop.,  Inc.  (S.C.)j 

LaureiM  EleeMe  Coop.,  Inc.  (S.C). 

Little  RlTtr  KiMStrie  Coop.,  Inc.  (S.C.)i 

York  Electric  Coop.,  Inc.  (B.C.). 

Lockhart  Power  Co.  (Union,  8.C.)j 

Town  of  Boatte,  N.C. 

Town  of  Due  weat.  S.C 

Lockhart  Power  Co.  (Paoolet.  S.C); 

Town  of  Oranlta  Palb,  N.C 

City  of  Lexington,  N.C.  No.  2. 

City  of  Moriianton,  N.C.  No.  U 

City  of  Newton,  N.C. 

8                                    2 

12 2.. 

10 u. 

7 2.. 

12 a.. 

8 1.. 

20 3... 

IS 1.. 

10 2.. 



28 2.. 

142 
143 
144 
148 
148 
147 

19                                       9 

34 2.. 

» 2.. 

23 J.. 

- 

4 1.. 

8 «.. 

158 

8 2.. 

163 

4 1.. 

1«9 

a                .  .            

172 

, 

3 _ 

4 



173 
178 

» 

178 

Dated:  October  21, 1970. 
Filed:  October  14, 1970. 


Apfendix  a— Continued 

Dt>»  rown  ooMrANT— continued 

Ratt  Seheduk  Drtifnafi'oiM— Continued 


Supersedes 

Rate 

Supplement  No.  to 

supplement 
No.  to 

schedule 
FPC  No. 

4             

1 

188 

3 

186 

3                     

1»7 

3 

201 

3 

212 

3 

213 

s 

1 

218 

4 

216 

3 

218 

3      

2-W 

3 

221 

3 

224 

S                        .-„... 

7 

•225 

8                    .... 

? 

226 

16 

1 

227 

Ii 

8.. 

228 

5 

2.. 

229 

8 

2  . 

230 

8 

2  . 

231 

t 

2.. 

•232 

6 

3.. 

.          233 

6 

2  . 

234 

10 

7 

238 

S 

2,. 

•236 

6 

3  . 

237 

6 

3  . 

238 

6 

3.. 

240 

9 

2  . 

241 

7 

2.. 

242 

6 

2.. 

243 

11 

3 

, 

244 

6 

2  . 

246 

4 

3 

248 

19                       

1 

248 

3 

2 

249 

11 

8.. 

280 

Name  of  customer 


The  Electric  Co.  (Fort  MiU),  S.C. 

Town  of  Dallas,  N.C. 

South  Carolina  Electric  &  Gas  Co.  (For  town  of  Cbappels, 

S.C). 
Town  of  Seneca,  S.C. 
City  of  Kings  Mountain,  N.C. 
University  of  North  Carolina,  Chapel  Hill,  N.C. 
Town  of  Drexel,  N.C 
City  of  Morg.'knton,  N.C  No.  2. 
City  of  Newberry,  S.C. 
The  Electric  Co.,  Inc.  (Fort  Mill),  S.   "Hcnsley   Road 

Delivery". 
Clemson  University,  Clemson,  S.C. 
Town  of  Cherryville,  N.C. 
City  of  Albemarle,  N.C 
City  of  Greer,  S.C. 
City  of  GastoiUa,  N.C,  Del.  Nos.  1-8. 
City  of  Rock  Hill,  B.C.,  Del.  Nos.  1  and  2. 
Town  of  Lincolnton,  N.C. 
Town  of  Landls,  N.C. 
City  of  Abbeville,  S.C. 
Town  of  Cornelius,  N.C. 
Town  of  Davidson,  N.C. 
Town  of  Pinevllle,  N.C. 
City  of  Shelby,  N.C,  Del.  Nos.  1-fl. 
Heath  Springs  Light  and  Power  Co.  (S.C). 
Town  of  Forest  City,  N.C,  Del.  Nos.  1  and  2. 
City  of  Monroe,  N.C,  Del.  Nos.  1  and  2. 
City  of  Statesville,  N.C. 
City  of  Easley,  S.C. 
Town  of  Prosperity,  S.C. 
Commissioners  of  Public  Works,  Gaffney,  S.C. 
Commission  of  Public  Works,  Laurens,  S.C.  (Hampton 

and  Caroline  St.). 
City  of  Concord,  N.C. 
Town  of  Maiden,  N.C. 
Crescent  EMC  (N.C). 
City  of  CUnton,  B.C. 
Commissioners  of  Public  Works,  Greenwood,  B.C.,  Del. 

Nos.  1-4. 
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1, 170  kWh. 

l,730kWli. 

27,  000  k'Wli. 

30. 000  kWb. 

30.  000  kWb. 

910,  000  kWh. 
1,000,  000  kWb. 


Appendix  B 

proposed  kates 

Schedule  No.  10 

For  the  first  125  kWh  per  kW  billing  demand 
per  month : 
$4.45  for  the  first.     100  kWh  or  less. 
3.8  cents  per  kWh 
for  the  next 

2.3  cents  per  kWh 
for  the  next- 

2.0  cents  per  kWb 

for  the  next 

1.8  cents  per  kWh 

for  the  next 

1.7'  cents  per  kWh 

tc«  the  next 

1.4  cents  per  kWh 
for  the  next 

1.3  cents  per  kWh 

for  the  next 

For  the  next  275  kWh  per  kW  billing  demand 

per  month : 
0.8  cent  per  kWb 

for  the  first 140.000kWb. 

0.7  cent  per  kWb       ,  . 

for  the  next 60,  OOOkWb. 

0.6  cent  per  kWh 

for  all  over 200.0(X)kWh. 

For  all  over  400  kWb  per  kW  bUUng  demand 

per  month :  i 

0.6  cent  per  kWb  { 

for  the  first 1, 000, 000  kWh. 

0.53  cent  per  kWb 

for  all  over 1, 000,  000  kWh. 

Schedule  No.  11 

For  the  first  400  kWb  per  kW  of  billing 
demand  per  month,  or  for  the  first 
1,000,000  kWh  per  month,  whlcbever  Is 
greater: 

0.80  cent  per  kWh 
for  the  first 1,  600,000  kWb. ' 

0.75  cent  per  kWta 
for  aU  over l,  600, 000  kWb. 


Few  all  over  400  kWh  per  kW  of  billing 
demand  per  month,  or  for  all  over  the 
first  1,000,000  kWh  per  month,  which- 
ever is  greater : 

0.60  cent  per  kWh 

for  the  first 1,  000,  000  kWh. 

0.53  cent  per  kWh 
for  all  over 1,  000, 000  kWh. 

{F.R.    Doc.    70-16165;    Filed,    Dec.    4,  1970; 
•:45  am.] 


INTERIM  COMPUANGE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

BEATRICE  POCAHONTAS  CO.  AND 
SOUTHERN  ELECTRIC  GENERATING 
CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10072,  Beatrice 
Pocahontas  Co.,  Beatrice  Mine,  USBM 
ID  No.  44  00238  0.  Keen  Mountain,  Bu- 
chanan County,  Va.,  Section  ID  No.  002 
(No.  2  Longwall — 1st.  North) . 

(2)  ICP  Docket  No.  10840,  Southern 
Electric  Generating  Co.,  Segco  Mine  No. 
1,  USBM  ID  No.  01  00347  0,  Parrish, 
Walker  County.  Ala.,  Section  ID  No.  005 
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(1  Left  10  West),  Section  ID  No.  007  (9 
Left  120  Rooms  Right) ,  Section  ID  No. 
010  (1  Left  off  2  Left  045),  Section  US 
No.  Oil  (2  Left  045  Heading),  Section 
ID  No.  012  (2  Left  045  Right  Aircourses) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173) ,  no- 
tice is  hereby  given  that  requests  for  pub- 
lic hearing  as  to  an  application  for  re- 
newal may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on  re- 
quest. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

December  2,  1970. 

[FJl.    Doc.    70-16357;    Filed,   Dec.    4,    1970; 
S:47  a.m.] 


MOUNTAINEER  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10227,  Mountain- 
eer Coal  Co.,  Mine  No.  34,  USBM  ID  No. 
46  01435  0,  Fairmont,  Marion  County, 
W.  Va.,  Section  ID  No.  001  (No.  2  Right), 
Section  ID  No.  002  (No.  1  North) . 

(2)  ICP  Docket  No  10871,  Loftis  Coal 
Co.,  Loftis  No.  1  Mine,  USBM  ID  No.  15 
02114  0,  Toler,  Pike  County,  Ky.,  Section 
ID  No.  001  (Mains) . 

(3)  ICP  Docket  No.  10072,  Beatrice 
Pocahontas  Co.,  Beatrice  Mine,  USBM 
ID  No.  44  00238  0,  Keen  Mountain,  Bu- 
chanan County,  Va.,  Section  ID  No.  001 
(No.  1  Longwall — South) . 

(4)  ICP  Docket  No.  10329,  Eastern  As- 
sociated Coal  Corp.,  Joaime  Mine,  USBM 
ID  No.  46  01430  0,  Rachel.  Marion 
County.  W.  Va..  Section  ID  No.  005  (1 
Left— 1  West). 

(5)  ICP  Docket  No.  10595,  JeweU 
Ridge  Coal  Corp.,  H.  M.  McGlothlin  Coal 
Co.,  USBM  ID  No.  44  00893  0,  JeweU  Val- 
ley, Buchanan  County,  Va.,  Section  ID 
No.  001  (1st  East). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173) ,  no- 
tice is  hereby  given  that  requests  for  pub- 
lic hearing  as  to  an  application  for  re- 
newal may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  o& 
request. 
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A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
liearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OfiScer,  Interim 
Compliance  Panel.  Suite  800.  1730  K 
Street  NW^  Washington,  DC  20006. 

GCORCK    A.    HORNBECK, 

Chairman. 
Interim  CompliaTice  Panel. 

December  1.  1970. 

IP.R.    Doc.    70-18358;    FUed,    Dec.    4.    1970; 
8:47  ajn.] 


OLGA  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  10372,  Olga  Coal 
Co.,  Olga  Mine.  U8BM  ID  No.  46  01407  0, 
Coalwood.  McDowell  Coimty,  W.  Va., 
Section  ID  No.  004  ( 2  Left.  3  East) . 

(2)  ICP  Docket  No.  10744.  Hawley  Coal 
Mining  Corp.,  No.  1  Bottom  Creek  Mine. 
USBM  ID  No.  46  00709  0.  Keystone.  Mc- 
Dowell County.  W.  Va..  Section  ID  No. 
001  (2nd  West) .  Section  ID  No.  003  (East 
Main). 

(3)  ICP  Docket  No.  11329.  Monterey 
Coal  Co.,  Monterey  No.  1  Mine.  USBM 
ID  No.  11  00726  0.  Carlinville.  Macoupin 
County,  m..  SecUon  ID  No.  001  (No.  1 
Shaft  bottom  layout — North) . 

(4)  ICP  Docket  No.  10035.  Westmore- 
land Coal  Co.,  Hampton  No.  3  Mine. 
USBM  ID  No.  46  01283  0,  Clothier.  Boone 
County.  W.  Va..  Section  ID  No.  005  (2A 
East  off  1  South) ,  Section  ID  No.  004  (3A 
East  off  1  South). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CTFR  Part  505  (35  PR. 
11296,  July  15, 1970) ,  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oflBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbecx, 
Chairman. 
Interim  Compliance  Panel. 

Decevber  2, 1970. 

(PH.   Doe.   70-16360;    Piled.   Dec.   4,    1970: 
8:47  ajn.] 


NOTICES 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

CALIFORNIA 

Amendment  to  Major  Disaster 
Declaration 

The  first  paragraph  of  the  Major 
Disaster  Declaration  for  the  State  of 
California  dated  September  29,  1970, 
notice  of  which  was  published  on  Octo- 
ber 14,  1970  (35  PR.  16121),  Is  amended 
to  read  as  f  oUows : 

I  have  determined  that  the  damages  in 
those  areas  of  the  State  of  California,  ad- 
versely affected  by  forest  and  brush  flres  and 
high  winds  beginning  on  or  about  Septem- 
ber 22.  1970,  and  on  or  about  November  13. 
1970,  are  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Public  Law  81-875.  I  therefore  declare  that 
such  a  major  disaster  exists  In  the  State  of 
California.  Areas  eligible  for  Pederal  assist- 
ance will  be  determined  by  the  Director  of 
the  Office  of  Emergency  Preparedness. 

The  purpose  of  this  amendment  is  to 
authorize  Pederal  assistance  for  the 
County  of  San  Bernardino  to  alleviate 
damages  caused  by  forest  and  brush  flres 
and  high  winds  beginning  on  or  about 
November  13, 1970. 

Dated:  December  2. 1970. 

G.  A.  Lincoln. 
Director. 
Office  of  Emergency  Preparedness. 

|PJl.    Doc.    70-18375:    Piled,    Dec.    4.    1970; 
8:48  a.m.  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(811-1590] 

ADVANCED  ANALYSIS  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

December  1,  1970. 
Notice  is  hereby  given  that  Advanced 
Analysis  Pund,  Inc.  (Applicant),  20  West 
Ninth  Street,  Kansas  City,  MO  64141, 
a  Delaware  corporation  registered  as  an 
open-end,  diversified,  management  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  (Act),  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations as  set  forth  therein  which  are 
summarized  below. 


Applicant  states  that  it  registered  un- 
der the  Act  on  January  29,  1968,  by  filing 
both  a  Notification  of  Registration  on 
Form  N-8A  and  a  Registration  State- 
ment on  Form  N-8B-1.  No  registration 
statement  under  the  Securities  Act  of 
1933  was  filed  however.  Applicant  states 
that  no  public  offering  or  sale  of  its 
securities  has  been  or  is  intended  to 
be  made  and  that  Applicant  has  no 
shareholders. 

Section  3(c)  (1)  of  the  Act  excepts  from 
the  definition  of  investment  company 
any  Issuer  whose  outstanding  securities 
are  beneficially  owned  by  not  more  than 
100  persons  and  which  is  not  making  and 
does  not  presently  propose  to  make  a 
public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 21.  1970.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  ^by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  later  than  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.R.   Doc.   70-18S70:    Plied,   Deo.   4.    1970; 
•:48  mm.) 
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[70-4949] 

CENTRAL  AND  SOUTH  WEST  CORP. 
ET  AL. 

Notice  of  Proposed  issue  and  Sole 
of  Notes 

December  1,  1970. 

Notice  is  hereby  given  that  Central  and 
South  West  Corp.  (Central).  300  Dela- 
ware Avenue,  Wilmington,  DE  19899,  a 
registered  holding  company,  and  four  of 
its  public-utility  subsidiary  companies, 
Central  Power  and  Light  Co.  (CP&L), 
Public  Service  Company  of  Oklahoma 
(Public  Service),  Southwestern  Electric 
Power  Co.  (Southwestern),  and  West 
Texas  Utilities  Co.  (West  Texas)  (collec- 
tively referred  to  as  subsidiary  com- 
panies), have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  desig- 
nating sections  6(a),  6(b),  7,  9(a),  10, 
12(b),  and  12(f)  thereof  and  Rules  43, 
45,  and  50(a)  (5)  (B)  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

Central  proposes  to  issue  and  sell  its 
unsecured  notes  to  banks  and  to  Lehman 
Commercial  Paper  Inc.  (Lehman)  and/ 
or  A.  O.  Becker  tt  Co.  Inc.  (Becker) ,  deal- 
ers in  commercial  paper,  from  time  to 
time  prior  to  June  30,  1972,  in  an  aggre- 
gate face  amount  of  not  to  exceed  $50 
million,  outstanding  at  any  one  time. 
The  commercial  paper  notes  will  have 
varying  maturities  of  not  more  than  9 
months  after  the  date  of  issue  and  will 
be  sold  in  varying  denominations  of  not 
less  than  $50,000  and  not  more  than 
$1  million.  Such  notes  will  be  issued  tmd 
sold  by  Central  directly  to  Lehman  and/ 
or  Becker  at  a  discount  which  will  be 
not  in  excess  of  the  discount  rate  pre- 
vailing at  the  date  of  issuance  for  com- 
mercial paper  of  comparable  quaUty  and 
like  maturities  and  at  an  interest  cost 
which  will  not  exceed  the  effective  cost 
of  money  for  unsecured  prime  commer- 
cial bank  loans  prevailing  on  the  date 
of  issue. 

It  is  stated  that  no  commission  or 
fee  will  be  payable  in  connection  with 
the  Issue  and  sale  of  the  commercial 
paper  notes.  The  dealers,  as  principals, 
will  reoffer  such  notes  at  a  discoimt  of 
Vs  of  1  percent  per  annum  less  than  the 
prevailing  discount  rate  to  Central  to 
no  more  than  100  identified  and  desig- 
nated customers  of  each  dealer  in  lista 
(nonpublic)  prepared  in  advance  by 
the  dealers.  No  additions  will  be  made 
to  these  customers  lists  which  consist 
of  institutional  investors.  It  is  expected 
that  Central's  commercial  paper  notes 
will  be  held  by  customers  to  maturity, 
but.  If  customers  wish  to  sell  such  notes 
prior  thereto,  the  dealers,  pursuant  to 
verbal  repurchase  agreements,  will  re- 
purchase such  notes  and  reoffer  them  to 
others  in  the  group  of  100  customers  on 
each  list.  At  final  maturity,  the  com- 
mercial paper  notes  will  be  paid  by  Oen- 
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tral  from  the  repayment  of  loans  made 
to  the  subsidiary  companies  and  from 
other  internal  soiu-ces. 

The  application-declaration  states 
that,  in  the  event  that  borrowings  from 
banks  would  produce  a  lower  cost  of 
money  to  Central  than  the  issue  of  it.s 
commercial  paper,  Central  proposes  to 
issue  its  notes  to  banks  in  an  amount  not 
to  exceed  50  million  at  any  one  time 
outstanding,  including  the  principal 
amount  of  its  commercial  paper  then 
outstanding.  The  proposed  notes  will  be 
issued  to  a  group  of  banks  in  the  maxi- 
mum principal  amounts  at  tmy  one  time 
outstanding  noted  below: 

The  First  National  Bank  of  Chi- 
cago,  ni $15,000,000 

Bankers  Trust  CJo.,  New  York, 
N.Y.   15,000,000 

Bank  of  Delaware,  Wilmington, 
Del.    2,800.000 

Harris  Trust  and  Savings  Bank, 

Chicago,    m 10,000,000 

Continental  Illinois  National 
Bank  and  Trust  Company  of 
Chicago,  m 7,200,000 

Total 50.000,000 


The  bank  notes  will  be  dated  the  date 
each  such  borrowing  Ls  made,  will  mature 
on  a  date  not  more  than  12  months  from 
the  date  thereof,  will  bear  interest  from 
the  date  thereof  to  maturity  at  an  in- 
terest cost  to  Central  which  will  not  ex- 
ceed the  prime  rate  of  interest  prevail- 
ing at  such  bank  on  the  date  each  such 
borrowing  is  made,  and  will  be  subject  to 
prepayment  by  Central  in  whole  at  any 
time  or  in  part  from  time  to  time,  with- 
out premiimi  or  penalty.  None  of  the 
proposed  bank  borrowings  will  be  made 
under  a  credit  agreement  or  contract. 
At  final  maturity,  the  notes  will  be  re- 
paid by  Central  from  the  repayment  of 
loans  made  to  the  subsidiary  companies 
and  from  other  internal  sources. 

The  proceeds  from  the  sale  of  the  com- 
mercial paper  notes  and  bank  notes  will 
be  added  to  Central's  treasury  funds  and 
together  with  other  cash  resources  will 
be  advanced  to  the  subsidiary  companies 
from  time  to  time  in  the  maximum 
amounts  as  shown  below,  except  that  the 
aggregate  of  such  advances  will  not  ex- 
ceed $55  million  at  any  one  time 
outstanding. 

CP&L 925.000.000 

Public  Service 25,000,000 

Southwestern 25,  000, 000 

West  Texas 15,000,000 

All  loans  proposed  to  be  made  by  Cen- 
tral to  the  subsidiary  companies  will  be 
evidenced  by  promissory  notes  of  the 
borrowing  company  dated  as  of  the  date 
of  the  borrowing,  bearing  interest  at  a 
rate  of  V2  of  1  percent  less  than  the  then 
current  prime  rate  of  interest  in  effect 
at  The  First  National  Bank  of  Chicago, 
maturing  1  year  from  the  date  of  'lor- 
rowing  (but  no  such  note  shall  have  a 
maturity  later  than  the  final  maturity 
date  of  Central's  commercial  paper  or 
bank  notes) ,  and  prepayable  in  whole  or 
in  part  at  any  time  without  premium  or 
penalty.  The  borrowing  subsidiary  com- 
panies expect  to  repay  the  loans  from 
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Central  by  funds  generated  internally 
and  by  permanent  financing,  the  nature, 
timing,  and  extent  of  which  is  aot  yet 
determined. 

The  proposed  borrowings  from  Centred 
will  temporarily  finance  part  of  the  costs 
of  the  1971  construction  programs  of  the 
subsidiary  companies  which  are  esti- 
mated as  follows: 

CP&L $55,000,000 

PubUc    Service 26,000.000 

Southwestern    -42,000,000 

West   Texas 9,000,000 

Total 132,000,000 


Central  will  determine  the  cost  to  it 
of  the  commercial  paper  and  bank  bor- 
rowings made  pursuant  to  this  applica- 
tion-declaration, and  the  differences,  if 
any,  between  the  cost  of  such  borrowings 
to  Central  and  the  interest  paid  to  Cen- 
tral by  each  of  the  subsidiary  companies 
will  be  adjusted  to  such  cost  from  time 
to  time.  No  adjustment  will  be  made  In 
the  interest  rate  paid  by  the  subsidiary 
Companies  to  Central  in  respect  of  Cen- 
tral's internal  funds  expected  to  be  lent 
to  such  companies. 

Central  further  requests  exemption  of 
the  sale  of  its  commercial  paper  notes 
from  the  competitive  bidding  rfequire- 
ment  of  Rule  50  pursuant  to  section*  (a) 
(5)  (B)  thereof  because  (a)  the  nature 
of  the  commercial  paper  market  makes 
it  impractical  to  invite  offers  on  a  com- 
petitive bidding  basis  for  commercial 
paper  notes;  (b)  the  proposed  notes  are 
of  such  maturities  and  of  such  interest 
costs  as  not  to  require  competitive  bid- 
ding for  the  protectictti  of  investors  or 
consumers  and  are  in  the  public  interest: 
and  (c)  the  current  rates  of  commercial 
paper  notes  of  prime  issuers  are  pub- 
lished daily  in  responsible  financial  pub- 
lications thereby  assuring  competitive 
marketing  conditions. 

It  is  stated  that  the  aggregate  prin- 
cipal amount  of  the  commercial  paper 
and  notes  proposed  to  be  issued  by  Cen- 
tral and  by  the  subsidiary  companies  as 
set  forth  herein  shall  be  exclusive  of  and 
In  addition  to  the  aggregate  principal 
amount  of  the  promissory  notes  which 
each  such  company  is  entitled  to  issue 
pursuant  to  the  5  percent  exemption  pro- 
vision contained  in  section  6(b)  of  the 
Act. 

The  filing  states  that  no  commitment 
or  other  fees  are  to  be  paid  by  Central  or 
any  of  the  subsidiary  companies  in  con- 
nection with  the  proposed  transactions. 
The  services  of  counsel  are  covered  by 
annual  fees  payable  under  retainer 
agreements  with  Central  and  the  sub- 
sidiary companies.  It  is  estimated  that 
other  expenses  to  be  incurred  by  Central 
and  the  subsidiary  companies  in  connec- 
tion with  the  proposed  transactions  will 
not  exceed  $500.  It  is  further  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  tmy  in- 
terested person  may,  not  later  than 
December  17,  1970,  request  In  writing 
that  a  hearing  be  held  on  such  matter. 
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stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  Is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  tis  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
r\iles  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sxALl  Orval  L.  Dubois, 

Secretary. 

ITJt.    Doc.    70-10371;    Filed,   Dec.    4,    1970; 
8:48  ajn.) 


[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

December  1,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sumnlarlly  suspended,  this 
order  to  be  effective  for  the  period  De- 
cember 2,  1970  through  December  11, 
1970,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DcrBois, 

Secretary. 

(PJt.   Doc.    70-16368:    FU«d.    Dec.    4,    1970; 
8:48  ajn.] 


NOTICES 

(Pile  No.  813-3849] 

MUTUAL  BENEFIT  LIFE  INSURANCE 
CO.   ET  AL. 

Notice  of  Application  for  Exemption 

November  30,  1970. 

Notice  is  hereby  given  that  Mutual 
Benefit  Variable  Contract  Account — 2 
(the  Account),  a  registered  unit  invest- 
ment trust  under  the  Investment  Com- 
pany Act  of  1940  (the  Act) ;  The  Mutual 
Benefit  Life  Insurance  Co.  (Mutual 
Benefit  Life) ,  the  sponsor  and  depositor 
of  the  Account;  and  Mutual  Benefit  Fi- 
nancial Service  Co.  (PISCO),  520  Broad 
Street,  Newark,  NJ  07101.  principal 
imderwriter  for  the  Accoimt  (herein  col- 
lectively called  Applicants) ,  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  Appli- 
cants, to  the  extent  set  forth  below,  from 
sections  12(d)(1),  22(d).  26(a)  and  27 
(O  (2)  of  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Mutual  Benefit  Life  Is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  New  Jersey.  The  Account  is  a 
separate  account  of  Mutual  Benefit  Life 
established  pursuant  to  a  resolution  of 
the  Board  of  Directors  of  Mutual  Bene- 
fit Life,  adopted  on  February  5,  1969.  It 
is  designed  to  serve  as  a  funding  medium 
for  variable  annuity  contracts  to  be 
issued  and  administered  by  Mutual 
Benefit  Life,  including  group  tax- 
qualified  variable  annuity  contracts  (the 
Contracts).  The  Contracts  provide  for 
retirement  payments  and  other  benefits 
for  employees  and  self-employed  persons 
covered  under  plans  qualified  under  sec- 
tion 401  or  403  of  the  Internal  Revenue 
Code  of  1954.  as  amended  (the  Code). 
Under  the  Contracts,  purchase  pay- 
ments may  be  accumulated  before  retire- 
ment, and  annuity  payments  may  be  re- 
ceived after  retirement,  on  a  variable  or 
fixed  basis,  or  both.  Variable  accumula- 
tions and  variable  annuity  payments 
will  be  funded  through  the  Account 
which  will  invest  in  shares  of  Mutual 
Benefit  F*und  (Benefit  Fund),  a  regis- 
tered open-end  diversified  management 
Investment  company.  FISCO,  a  wholly 
owned  subsidiary  of  Mutual  Benefit  Life, 
is  a  registered  broker-desder  imder  the 
Securities  Exchange  Act  of  1934. 

Section  12(d)(1),  in  pertinent  part, 
makes  it  unlawful  for  any  registered 
investment  company  owning  less  than  25 
percent  of  the  outstanding  voting  stock 
of  another  registered  Investment  com- 
pany to  acquire  securities  issued  by  such 
other  Investment  company,  if ,  as  a  result 
of  the  acquisition,  the  registered  Invest- 
ment company  will  own  more  than  3  per- 
cent of  the  outstanding  voting  stock  of 
such  other  investment  company  where 
the  policy  of  such  other  company  is  not 
the  concentration  of  Investments  in  a 
particular  Industry  or  group  of  indus- 
tries. Subparagraph  (B)  of  aection 
12(d)  (1)   excepts  from  the  prohibition 


any  purchase  of  investment  company 
securities  made  with  the  proceeds  of  pay- 
ments on  periodic  payment  plan  certif- 
icates, pursuant  to  the  terms  of  the  trust 
Indenture  under  which  such  certificates 
are  issued. 

Applicants  represent  that  the  Account 
may  acquire  more  than  3  percent  of  the 
shares  of  Benefit  Fimd  at  a  time  when 
it  owns  less  than  25  percent  of  such 
shares.  The  Accoimt  will  not  be  eligible 
for  the  section  12(d)(1)(B)  exception 
because,  as  a  separate  account,  it  is  not 
authorized  imder  New  Jersey  insurance 
law  to  hold  moneys  in  trust.  Thus,  the 
Contracts  would  not  be  insured  pursuant 
to  a  trust  indenture. 

Applicants  request  an  exemption  from 
section  12(d)(1)  to  permit  such  acqui- 
sitions of  the  securities  issued  by  Bene- 
fit Fund.  Applicants  submit  that  the  re- 
quested exemption  from  section  12(d) 
(1)  would  not  give  rise  to  the  abuses 
which  section  12(d)(1)  was  designed  to 
prevent.  Applicants  further  submit  that, 
in  view  of  the  requirements  of  New  Jer- 
sey law,  the  framework  under  which 
the  Account  will  operate  will  afford  its 
participants  protections  equivalent  to 
those  which  would  have  been  afforded 
had  the  Contracts  been  Issued  under  a 
trust  indenture. 

Section  22(d) ,  in  pertinent  part,  makes 
it  unlawful  for  a  registered  investment 
company,  its  principal  underwriter,  and 
dealers  to  sell  its  redeemable  securities 
except  at  a  current  public  offering  price 
described  in  the  company's  prospectus. 

Applicants  request  exemptions  from 
section  22(d)  to  permit  the  Contracts  to 
be  sold  with  certain  provisions,  described 
below,  that  would  constitute  variations 
In  current  public   offering  price: 

a.  An  exemption  is  requested  to  per- 
mit a  scale  of  reduced  charges  imder 
the  Contracts  applicable  to  a  partici- 
pant's aggregate  purchase  payments,  re- 
gardless of  whether  his  accumulation  is 
on  a  variable  or  fixed  basis,  or  Isoth.  Ap- 
plicants contend  that  this  contract  pro- 
vision, together  with  the  transfer  provi- 
sion described  in  b.,  below,  will  afford 
each  participant  maximum  flexibility  for 
maintaining  what  he  considers  to  be  a 
proper  investment  balance. 

b.  An  exemption  is  requested  to  permit 
the  application  of  moneys  in  a  partici- 
pant's fixed  accumulation  account  to 
provide  for  (1)  accumulation  units  dur- 
ing the  accumulation  period  or  (11)  a 
variable  annuity  upon  retirement,  with- 
out the  imposition  of  a  sales  charge. 
These  moneys  will  have  been  subject  to 
sales  charges  equal  to  those  which  would 
have  l>een  paid  into  the  Account. 

c.  An  exemption  Is  requested  to  per- 
mit the  application  of  a  death  benefit 
received  by  a  beneficiary  under  a  Con- 
tract to  provide  for  a  variable  annuity, 
without  the  imposition  of  a  sales  charge. 
The  benefit  would  be  provided  by  the 
participant's  purchase  pa3mients  which 
will  have  been  subject  to  sales  charges 
in  connection  with  the  participant's 
accumulation. 
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d.  An  exemption  is  requested  to  per- 
mit the  crediting  of  any  purchase  pay- 
ment made  under  a  Contract,  either 
for  accumulation  units  or  for  variable 
aimuities,  with  moneys  accumulated  un- 
der certain  other  life  insurance  and  fixed 
annuity  contract  issued  by  Mutual  Bene- 
fit Life,  without  the  imposition  of  a  sales 
charge.  Such  other  contracts  will  be 
those  which  are  issued  in  connection 
with  a  plan  qualified  under  section  401 
or  403  of  the  Code.  In  all  cases,  the 
moneys  accumulated  under  these  con- 
tracts will  have  been  subject  to  sales 
charges  equal  to  those  which  would  have 
been  imposed  had  they  originally  been 
paid  into  the  Account. 

e.  An  exemption  is  requested  to  per- 
mit participants  to  participate  in  the 
divisible  surplus  of  Mutual  Benefit  Life. 
Applicants  state  that  participation  in 
the  divisible  surplus  is  a  traditional 
method  for  a  mutual  insurance  company 
to  pass  on  a  pdrtion  of  the  surplus, 
attributable  to  particular  contracts,  to 
the  participants  thereunder.  Applicants 
represent  that  Mutual  Benefit  Life  does 
not  believe  that  it  is  feasible  to  deter- 
mine what  portion  of  any  such  surplus 
reflects  solely  lower  sales  expenses,  and 
what  portion  reflects  lower  admin- 
istrative expenses  or  more  favorable 
mortality  experience,  all  of  which  fac- 
tors can  vary  with  each  particular  Con- 
tract. F\irthermore,  Applicants  submit 
that  it  is  not  possible  to  determine,  in 
advance,  the  amount  of  any  surplus. 

f.  An  exemption  is  requested  to  per- 
mit a  one-time  enrollment  fee  of  up  to 
|15  which  is  deducted  from  the  first 
purchase  payment  made  for  each  par- 
ticipant. The  enrollment  fee  is  designed 
to  cover  the  nonrecurring  expenses  of 
processing  each  participant's  enrollment 
form,  including,  the  setting  up  of  the 
participant's  permanent  records.  Each 
Contract  will  specify  the  amount  of  the 
enrollment  fee,  based  on  Mutual  Benefit 
Life's  appraisal  of  the  anticipated  ex- 
penses of  the  group  covered  under  a  par- 
ticular Contract.  The  amount  of  the 
enrollment  fee  will  be  less  than  $15  only 
to  the  extent  that  Mutual  Benefit  Life 
anticipates  that  it  will  incur  lower  ex- 
penses due  to  (a)  the  economies  of  scale 
arising  from  the  size  of  a  particular 
group  or  (b)  the  performance  of  proc- 
essing operations  by  the  contract  holder 
which  Mutual  Benefit  Life  would  other- 
wise be  required  to  perform.  Applicants 
submit  that,  because  the  enrollment  fee 
is  designed  only  to  recoup  certain  non- 
recurring expenses,  variations  in  the  en- 
rollment fee  are  necessary  to  avoid 
charging  more  than  the  expenses  antici- 
pated for  the  ptuticular  groups  covered. 

Sections  26(a)  and  27(c)  (2) :  Sections 
26(a)  and  27(c)  (2)  of  the  Act,  in  perti- 
nent part,  prohibit  a  depositor  or  prin- 
cipal underwriter  for  a  registered  unit 
Investment  trust  from  selling  any  se- 
curity issued  by  the  trust,  unless  the  pro- 
ceeds of  all  payments,  other  than  sales 
load,  are  deposited  with  a  qualified  bank 
as  custodian  and  are  held  by  the  cus-  ' 
todian  under  an  agreement  which  pro- 
vides (1)  that  the  trustee  shaU  have 
possession  of  all  property  of  the  trust 
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and  shall  segregate  and  hold  the  same  in 
trust,  (2)  that  the  trustee  shall  not 
resign  until  either  the  trust  has  been 
liquidated  or  a  successor  bank  has 
been  {^pointed.  (3)  that  the  trustee 
may  collect  from  inccHxie  and.  if  nec- 
essary, from  the  corpus  of  the  trust 
fees  for  services  performed  and  reim- 
bursement of  expenses  incurred,  and 
(4)  that  no  payment  to  the  depositor  or 
principal  underwriter  shall  be  allowed 
the  trustee  as  an  expense  except  a  fee, 
not  exceeding  such  reasonable  amount 
as  the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other  ad- 
ministrative services  delegated  to  the 
depositor  or  principal  underwriter. 

Applicants  assert  that  the  use  of  a 
bank  as  custodian  by  the  Account  would 
be  unnecessary  and,  accordingly,  have 
requested  exemption  from  the  provisions 
of  sections  26(a)  and  27(c)  (2).  The  as- 
sets of  the  Account  will  consist  only  of 
shares  of  Benefit  Fund  which  will  be 
issued  under  an  open  account  arrange- 
ment evidenced  by  entries  in  the  books 
of  Benefit  Fund  and  the  Account  rather 
than  by  transferable  stock  certificates. 
Applicants  also  assert  that  any  custodian 
would  necessarily  be  in  the  position  of 
having  to  follow  Mutual  Benefit  Life's 
instructions  with  respect  to  purchases 
and  sales  for  the  purpose  of  maintaining 
the  Account's  assets  at  levels  defined  by 
New  Jersey  law  and  determined  on  an 
actuarial  basis,  with  the  custodian  hav- 
ing no  way  to  verify,  on  the  basis  of  its 
own  expertise,  whether  the  instructions 
are  accurate. 

Applicants  further  submit  that  the  re- 
quested exemptions  will  not  give  rise  to 
the  abuses  which  sections  26(a)  and  27 
(c)  (2)  were  designed  to  prevent.  Mutual 
Benefit  Life  has  engaged  in  business  since 
1845  and  is  presently  the  14th  largest 
life  insurance  company  in  the  nation 
based  on  total  assets  at  December  31, 
1969,  of  $2.5  billion.  The  operations  of 
Mutual  Benefit  Life  are  regulated  by  the 
Department  of  Banking  and  Insurance 
of  the  State  of  New  Jersey.  Under  New 
Jersey  law.  Mutual  Benefit  Life  may  not 
abandon  its  obligations  to  the  Account's 
participants  until  they  have  been  fully 
discharged.  In  addition,  the  oflBcers,  di- 
rectors and  employees  of  Mutual  Benefit 
Life  are  covered  by  a  fidelity  bond  in  the 
amount  of  $2  million.  Applicants  assert 
that  under  these  circumstances,  a  cus- 
todian offers  little  significant  protection 
against  the  orphanage  of  the  Account 
that  is  not -afforded  by  Mutual  Benefit 
Life  itself. 

Applicants  have  consented  that  any 
order  granting  the  requested  exemptions 
may  be  subject  to  the  conditions  (i)  that 
the  charges  under  the  Contracts  for  ad- 
ministrative services  shall  not  exceed 
such  reasonable  amounts  as  the  Com- 
mission shall  prescribe,  and  that  tiie 
Commission  shall  reserve  jurisdiction  far 
such  purpose,  and  (ii)  that  the  payment 
of  sums  and  charges  out  of  the  assets 
of  the  Account  shall  not  be  deemed  to 
be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order.  However,  Applicants'  consent  to 
these  conditions  shall  not  be  deemed  to 
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be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  for  administrative  services, 
and  ApplicEmts  reserve  the  right,  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  hereby  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 14,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted;  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  vrtth  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  sis  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered) ,  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Orval  L.  DuBois, 

Secretarp. 

(P.R.    Doc.    70-16355;    Piled.    Dec.    4,    1970: 
8:47  a.m.] 


[Pile  No.  500-1] 

PICTURE  ISLAND  COMPUTER  CORP. 

Order  Suspending  Trading 

December  1,  1970. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Picture  Island  Computer  Corp. 
(a  New  York  corporation),  and  all  other 
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securities  of  Picture  Island  Computer 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors: 

It  is  ordered.  Pursuant  to  sec- 
tion 15(c)  (5)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such  securi- 
ties otherwise  than  on  a  national  securi- 
ties exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
December  2,  1970.  through  December  4, 
1970,  both  dates  inclusive. 

By  the  Commission. 


(SSAL] 


Orval  L.  Dubois, 
Secretary. 


ITJL    Doe.    70-16360:    PUmI.    D«C.    4,    1070; 
8:48  •.m] 


INTERSTATE  COMMERCE 
COMMISSION 

INoUce  302] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  1,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  niles  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1 131 ) .  published  in  the  Pedctal 
RxGiSTBR,  Issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretafy,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  591  (Sub-No.  11  TA)  filed 
November  24.  1970.  Applicant:  LIN- 
COLN-DIXIE FREIGHT  LINES,  INC., 
9400  South  Bennett.Avenue.  Chicago,  IL 
60617.  Applicant's  representative:  An- 
thony T.  Thomas.  1811  West  21st  Street. 
Chicago,  IL  60608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  canned  or  preserved,  not 
frozen,  from  the  distribution  and  ware- 
house faculties  of  H.  J.  Heinz  Co.  at 
Brldgeview,  m..  to  Appleton,  Baraboo, 
Beloit,  Brookfield,  Burhngton,  Eau 
Claire,  Green  Bay,  Janesville,  LaCrosse, 
Little  Chute,  Madison,  Manitowoc, 
Marshfield,    Milwaukee,    Neenah,    New 
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Berlin,  Schofleld,  Sheboygan,  Stevens 
Point.  Waukesha,  Waupun,  and  West 
Allis.  Wis.,  for  180  days.  Supporting  ship- 
per: Heinz  U.S.A..  Division  of  H.  J. 
Heinz  Co.,  Post  Oflttoe  Box  57,  Pittsburgh. 
PA  15230.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor,  Bureau  of 
Operations,  219  South  Dearborn  Street, 
Chicago,  IL  60604. 

No.  MC  30837  (Sub-No.  413  TA)  filed 
November  24.  1970.  Applicant:  KEN- 
OSHA AUTO  TRANSPORT  CORP.,  4200 
39th  Avenue,  Post  Office  Box  160.  53141, 
Kenosha.  WI  53140.  Applicant's  repre- 
sentative: Albert  P.  Barber  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
veWcle.  over  Irregular  routes,  transport- 
ing: Trucks,  truck  tractors,  chassis,  and 
station  wagon  type  vehicles  on  truck 
chassis  designed  to  transport  passengers 
and  property  with  or  without  bodies  or 
parts  thereof,  in  secondary  movements, 
in  truckaway  service,  from  Selkirk,  N.Y.. 
and  points  within  20  miles  thereof,  to 
points  in  Connecticut.  Massachusetts, 
New  Hampshire.  New  York,  Rhode  Is- 
land and  Vermont.  Restriction :  The  au- 
thority granted  immediately  above  is  re- 
stricted to  the  transportation  of  vehicles 
manufactured  or  assembled  at  the  In- 
ternational Harvester  Co.  plants  at  Fort 
Wayne,  ind.,  Springfield,  Ohio;  San 
Leandro,  Calif.,  and  Chatham,  Ontario. 
Canada,  which  have  had  prior  movement 
by  rail  or  truck,  for  180  days.  Supporting 
shipper:  International  Harvester  Co., 
401  North  Michigan  Avenue,  Chicago.  IL 
60611  (J.  M.  Gamble,  General  Trsiffic 
Manager).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  88203  (Sub-No.  5  TA)  filed 
November  24,  1970.  Applicant:  OTIS 
WRIGHT  &  SONS,  INC.,  Box  817,  1127 
East  Albert  Street.  Lima.  OH  45802.  Ap- 
plicant's representative:  Earl  Merwin, 
85  East  Gay  Street.  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Auto  parts  and 
other  articles  necessary  for  the  produc- 
tion o/  motor  vehicles,  between  Lima, 
Ohio,  on  the  one  hand,  and,  on  the  other. 
Kosciusko,  Miss,  for  180  days.  Supporting 
shipper:  Superior  Coach  Corp.,  Lima. 
Ohio  45802.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5234  Federal  Office  Building, 
234  Summit  Street.  Toledo.  OH  43604. 

No.  MC  109994  (Sub-No.  38  TA)  filed 
November  24,  1970.  Applicant:  SIZER 
TRUCKING,  INC.,  Post  Office  Box  97, 
Rochester,  MN  55901.  Applicant's  repre- 
sentative: K.  O.  Petrick.  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  packinghouse  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  set  forth  in 
sections  A  and  C,  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  from  ScottsblufT,  Nebr..  to  points  in 
Connecticut.  Delaware.  Maine,  Mary- 
land,  Massachusetts.   New   Hampshire, 


New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Geo. 
A.  Hormel  b  Co.,  Austin.  Minn.  Send 
protests  to:  District  Supervisor  A.  N. 
Spath.  Interstate  Commerce  Commission 
Bureau  of  Operations.  448  Federal  Build- 
ing Si  US.  Courthouse.  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  113678  (Sub-No.  411  TA),  filed 
November  24,  1970.  Applicant:  CURTIS. 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  CO  80216  (Commerce 
City).  Applicant's  representative:  David 
Metzler  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats,  from 
Omaha,  Nebr.,  to  Jersey  City.  N.J.. 
Rochester.  N.Y.,  Washington,  D.C..  Bos- 
ton. Mass..  Pittsubrgh.  and  Philadel- 
phia. Pa.,  for  180  days.  Supporting  ship- 
per: Omaha  Steaks  International,  4400 
South  96th  Street.  Omaha.  NE  68134. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  Interstate  Commerce 
Conunisslon.  Bureau  of  Operations,  2022 
Federal  Building.  Denver  CO  80202. 

By  the  Conunisslon. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|F.R.    Doc.    70-16370;    Pll«d,    Dec.    4,    1970; 
8:49  a.m.] 


(NoUce  203] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  2,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  In  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  thinsmitted. 

Motor  Carriers  of  Property 

No.  MC  113678  (Sub-No.  410  TA)  filed 
November  24,  1S70.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004  Stockyards 
Station,  Denver.  CO  80216  (Commerce 
City).  Applicant's  representative:  David 
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Metzler  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  from 
plantsite  or  storage  facilities  of  Sterling 
Colorado  Beef  Co.,  Sterling,  Colo.,  to 
points  in  Minnesota,  for  180  days.  Sup- 
porting shipper:  Sterling  Colorado  Beef 
Co.,  Sterling,  Colo.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
Interstate  Commerce  Commissic»i,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing, Denver,  CO  80202. 

No.  MC  114533  (Sub-No.  222  TA) 
filed  November  24.  1970.  Applicant: 
BANKERS  DISPATCH  CORP.,  4970 
South  Archer  Avenue,  Chicago,  IL  60632. 
Applicant's  representative:  Stanley  Ko- 
mosa  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  and  un- 
processed film,  prints,  slides,  audio  and 
video  tapes,  including  motion  picture 
film,  and  materials  and  supplies  used 
in  connection  with  commercial  and  tele- 
vision motion  pictures;  audit  media  and 
other  business  records;  and  graphic  arts 
materials,  having  a  prior  or  subsequent 
movement  by  air,  between  the  Seattle- 
Tacoma  International  Airport,  King 
Coimty,  Wash.,  on  the  one  hand,  and, 
on  the  other,  Bellingham,  Wash.,  for 
180  days.  Supporting  shipper:  K.V.O.S. 
Television  Corp,  1151  Ellis  Street,  Bel- 
lingham. WA  98225.  Send  protests  to: 
Robert  G.  Anderson.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  219  South  Dearborn 
Street.  Chicago,  IL  60604. 

No.  MC  119968  (Sub-No.  4  TA).  filed 
November  24. 1970.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1008  North  Tuscarawas 
Avenue,  Dover,  OH  44622.  Applicant's 
representative:  Paul  F.  Beery,  88  East 
Broad  Street,  Suite  1660.  Columbus.  OH 
43215.  Authority  sought  to  operate  as  a 
comTreon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Spent  ac- 
tivated carbon,  in  dump  trucks,  from 
Dover.  Ohio,  to  Covington,  Va.,  for  180 
days.  Supporting  shipper:  Union  Camp 
Corp.,  Harchem  Division,  1600  Valley 
Road,  Wayne.  NJ  07470.  (Reply  to:  Post 
Office  Box  220  Dover,  OH  44622.)  Send 
protests  to:  A.  M.  Culver,  District  Super- 
visor, Interstate  Commerce  Commission, 
255  Federal  Building  and  U.S.  Court- 
house, 85  Marconi  Boulevard,  Columbus, 
OH  43215. 

No.  MC  126956  (Sub-No.  5  TA) ,  filed 
November  24,  1970.  Applicant:  NORTH- 
LAND TRANSPORT,  INC..  1803  42d 
Avenue  East,  Superior,  WI  54880.  Appli- 
cant's representative:  A.  R.  Fowler.  2288 
University  Avenue.  St.  Paul.  MN  55114. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen  pre- 
pared foodstuffs,  from  the  plantsite  and 
storage  facilities  of  Royal  Pantry  Foods, 
Inc.,  at  Madelia,  Minn.,  to  points  in  Wis- 
consin, Michigan,  Indiana,  and  Illinois, 
for  150  days.  Supporting  shipper:  Royal 
Pantry  Foods,  Inc.  Minneapolis,  Minn. 
Send  protests  to :  District  Supervisor  A.  E. 
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Rathert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  128634  (Sub-No.  4  TA).  filed 
November  24.  1970.  Applicant:  FIRST 
SCOTT  STREET  CORPORATION,  3900 
Orleans  Street,  Detroit,  MI  48207.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts,  from  Allen- 
township.  Hillsdale  County.  Mich.,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  York, 
Ohio,  Pennsylvania,  Rhode  IslEind,  Ver- 
mont. West  Virginia,  and  Virginia,  for 
180  days.  Supporting  shipper:  Great 
Markwestern  Packing  Co.,  1825  Scott 
Street,  Detroit,  MI  48207.  Send  protests 
to:  District  Supervisor  Melvin  F.  Kirsch, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1110  Broderick 
Tower,  10  Witherell.  Detroit,  MI  48226. 

No.  MC  129480  (Sub-No.  3  TA). 
filed  November  24. 1970.  Applicant:  TRI- 
LINE  EXPRESSWAYS  LTD..  Post  Office 
Box  5245,  Station  A,  550  71st  Avenue  SE., 
Calgary,  AB  Canada.  Applicant's  repre- 
sentative: Hugh  Sweeney,  2718  Third 
Avenue  North,  Post  Office  Box  1321,  Bil- 
lings, MT  59103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  materials,  lumber  and 
lumber  products,  iron  and  steel  articles, 
including  scrap  m,etal.  and  fertilizers; 
between  the  ports  of  entry  on  the  inter- 
national boimdary  line  between  the 
United  States  and  Canada,  located  on  the 
border  of  Washington  and  Idaho,  and 
points  in  Washington.  Oregon,  and 
Idaho,  and  (2)  building  materials,  be- 
tween ports  of  entry  on  the  international 
boundary  line,  between  the  United  States 
and  Canada  located  on  the  border  of 
Minnesota  and  points  in  Minnesota,  for 
180  days.  Supported  by:  There  are  ap- 
proximately 16  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  251,  U.S. 
Post  Office  Building,  Billings,  MT  59101. 

No.  MC  135101  (Sub-No.  1  TA) ,  filed 
November  24.  1970.  Applicant:  RONALD 
D.  KARAM,  doing  business  as  UJ3.  SIGN 
TRANSPORT  CO.,  264  Grace  Avenue, 
Akron,  OH  44320.  Applicant's  representa- 
tive: Bernard  S.  Goldfarb,  1625  The 
Illuminating  Building,  55  Public  Square, 
Cleveland,  OH  44113.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  illuminated  outdoors  signs, 
uncrated,  from  Akron,  Ohio,  to  points  in 
the  United  States,  including  Alaska,  for 
180  days.  Supporting  shipper:  Bellows 
Signs,  Division  of  Ibec,  861  East  Tall- 
madge,  Akron,  OH  44310.  Send  protests 
to:  District  Supervisor  O.  J.  Baccei. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  181  Federal  Office 
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Building.  1240  East  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  135106  (Sub-No.  1  TA).  filed 
November  24,  1970.  Applicant:  D.  DON- 
NELLY LIMITED,  191  Murray  Street, 
Montreal  3.  PQ  Canada.  Applicant's 
representative:  W.  Normtm  Charles.  80 
Bay  Street,  Glens  Falls,  NY  12801.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractory  prod- 
ucts, from  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain  and  Trout  River,  N.Y.,  to 
Albany,  Alsen,  Catskill,  Cementon,  Glens 
Falls,  Howes  Cave,  Hudson,  Jamesvllle, 
Kingston,  Ravena,  and  Troy,  N.Y.,  for 
180  days.  Supporting  shipper:  Canadian 
Refractories,  Ltd..  Canada  Cement 
Building,  Montreal,  PQ  Canada.  Send 
protests  to:  District  Supervisor  Martin 
P.  Monaghan,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  135114  TA.  filed  November  24, 
1970.  Applicant:  HAROLD  EDMUND 
LEATHERS,  doing  business  as  HAROLD 
LEATHERS  TRUCK  SERVICE,  640 
Carol,  Vidor,  TX  77662.  Applicant's 
representative:  Robert  E.  Barnes,  2315 
Calder,  Post  Office  Box  5098,  Beaumont, 
TX  77706.  Autliority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Bakery 
products,  from  Beaumont,  Tex.,  to  Lake 
Charles  and  Lafayette,  La.,  for  180  days. 
Supporting  shipper:  ITT  Continental 
Baking  Co..  Inc.  (Richard  B.  Cortland. 
General  Traffic  Manager),  Post  Office 
Box  731.  Rye.  NY  10580.  Send  protests 
to:  District  Supervisor  John  C.  Redus, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Post  Office  Box 
61212,  Houston,  TX  77061. 

No.  MC  135115  TA,  filed  November  24, 
1970.  AppUcant:  PROVINVIAL  OIL 
CARRIERS  CO.  LTD.,  6360  Notre  Dame 
Street  East  Montreal  427.  PQ  Canada. 
Applicant's  representative:  William  D. 
Traub.  10  East  40th  Street,  New  York. 
NY  10016.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel  oils, 
liquid  asphalt,  and  gasoline,  in  bulk,  in 
tank  vehicles,  from  the  international 
boimdary  line  between  the  United  States 
and  Canada  located  in  New  York,  Ver- 
mont, New  Hampshire,  and  Maine,  to 
points  in  New  York,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
and  Rhode  Island,  for  180  days.  Support- 
ing shippers:  BP  Oil,  Ltd.,  1245  Sher- 
brooke  Street  West,  Montreal  109,  PQ 
Canada.  Canadian  Import — Weaver 
Fuels,  5250  de  Maisonneuve  Boulevard 
West.  Montreal  260,  PQ  Canada.  County 
Asphalt,  Inc.  Cooney  Building.  129  Main 
Street,  Tarrytown,  NY  10591.  Golden 
Eagle  Canada  Ltd.,  1155  Dorchester 
Boulevard  West.  Montreal  102,  PQ 
Canada.  Petrofina  Canada,  Ltd.  1  Place 
Ville  Marie.  CP.  3006  Station  B.  Mon- 
treal 113,  PQ  Canada.  Shell  Canada,  Ltd., 
Box  430,  Station  B,  Montreal,  PQ  Canada. 
Send  protests  to:  District  Supervisor 
Martin    P.    Monaghan,    Jr.,    Interstate 
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Commerce  Commission,  Bureau  of  Op- 
erations, 52  State  Street.  Room  5,  Mont- 
pelier,  VT  05602. 

No.  MC  135116  TA,  filed  November  24, 
1970.  Applicant:  RELIABLE  TRANSFER 
COMPANY  a  corporation.  121  East  Jack- 
son Avenue,  Knoxvllle,  TN  37902.  Appli- 
cant's representative:  Monty  Schuma- 
cher, 2045  Peachtree  Road  NE..  Suite  310, 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  and  unaccompanied 
baggage  and  personal  effects,  between 
points  in  Anderson.  Blount,  Campbell. 
Carter,  Claiborne,  Cocke,  Cimiberland, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  Knox.  Loudon, 
McMlnn,  Monroe,  Roane,  Sevier,  Sulli- 
van, Unicoi,  Union,  and  Washington 
Coxmties,  Tenn.,  Bel  alnd  Whitley  Coim- 
ties,  Ky.,  Lee,  Scott,  Washington,  and 
Wise  Counties,  Va.,  and  Ashe.  Avery, 
Cherokee,  Graham,  Haywood,  Madison, 
Mitchell,  Swsun,  and  Watauga  Counties, 
N.C.  Restriction:  The  opertaions  author- 
ized herein  are  subject  to  the  following 
conditions:  said  operations  are  restricted 
to  the  transportation  of  tra£Bc  having  a 
prior  or  subsequent  movement.  In  con- 
tainers, except  as  to  unaccompanied  bag- 
gage and  personal  effects,  beyond  the 
points  authorized.  Said  operations  are 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
impacking,  imcrating,  and  decontainer- 
Ization  of  such  traCQc  for  180  days.  Sup- 
porting shipper:  UJ3.  Government.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  803  1808  West 
End  BuUding,  Nashville,  TN  37203. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

irJt.   Doc.    70-18380:    ni«d,   Dec.    4,    1970: 
8:49  a.m.) 


(Notice  622 J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  2,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their  peti- 
tions with  particularity. 

PX>.  No.  26358.  By  order  of  Novem- 
ber 30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Customs  Por- 
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warders.  Inc..  Chicago,  m..  of  the  operat- 
ing rights  In  the  Amended  permit  and 
order  in  No.  FP-119  and  FF-119  (Sub- 
No.  1)  issued  January  26,  1951.  author- 
izing operations  as  an  interstate  freight 
forwarder  as  follows:  (1)  Commodities 
generally,  from  points  in  the  New  York, 
N.Y.,  commercial  zone  as  defined  by  the 
Commission,  to  points  in  the  Chicago,  lU., 
commercial  zone,  as  defined  by  the  Com- 
mission; (2)  commodities  generally, 
when  consigned  for  export,  from  points 
in  the  Chicago,  Bl.,  commercial  zone,  to 
New  York,  N.Y..  and  (3)  commodities 
generally,  when  Imported  or  consigned 
for  export,  between  points  in  the  Chi- 
cago, 111.,  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  San  FYancisco. 
Calif.,  New  Orleans,  La.,  Seattle,  Wash., 
and  Vancouver,  British  Columbia,  Can- 
ada (Insofar  as  such  transportation  takes 
place  within  the  United  States).  Harold 
P.  Spencer  and  Thomas  P.  McFarland, 
20  North  Wacker  Drive,  Suite  1034,  Chi- 
cago, IL  60606,  attorneys  for  applicants. 

No.  MC-PC-72381.  By  order  of  No- 
vember 27, 1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Green  Brook 
Transportation  Co.,  Inc.,  Green  Brook. 
N.J.,  of  the  operating  rights  in  certifi- 
cates Nos.  MC-75981  and  MC-75981 
(Sub-No.  10)  issued  August  16,  1965,  and 
June  21.  1967.  to  Watt  Transport,  Inc., 
Providence,  RJ.,  authorizing  the  trans- 
portation of  general  commodities,  with 
usual  exceptions,  between  Boston.  Mass., 
and  Newark,  N.J.,  serving  specified  in- 
termediate and  off-route  points  in  Rhode 
Island,  Connecticut,  New  Jersey,  and 
New  York;  between  Providence,  R.I..  and 
Boston,  Mass.,  serving  specified  inter- 
mediate and  off-route  points;  between 
points  in  Suffolk  and  Middlesex  Counties. 
Mass.,  on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut,  Massachusetts, 
and  Rhode  Island;  between  points  in 
Massachusetts,  and  between  points  in 
New  Jersey  north  of  the  southern  bound- 
aries of  Mercer  and  Monmouth  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.;  and  numerous  speci- 
fied commodities,  including  cardboard, 
waste  paper,  wire,  rods,  cable,  candy 
making  and  bakery  machinery,  materials 
and  supplies  used  by  textile  manufactur- 
ing plants,  and  heaters,  from  and  to,  or 
between  specified  points  in  New  Jersey. 
New  York,  Massachusetts,  Rhode  Island, 
and  Connecticut.  A.  David  Millner,  744 
Broad  Street,  Newark,  NJ  07102,  and 
Francis  E.  Barrett.  60  Adams  Street,  Mil- 
ton, MA  02187,  attorneys  for  applicants. 

No.  MC-PC-72437.  By  order  of  No- 
vember 30, 1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Brandywlne 
Waste  Paper  Corp.,  Downlngtown,  Pa., 
of  the  operating  rights  in  permits  Nos. 
MC-73756  and  MC-73756  (Sub- No.  11) 
issued  May  14,  1956,  and  December  7, 
1967,  to  David  Ginsburg,  Sarah  Gins- 
burg  Singer,  Tlllie  Moore,  and  Morris 
Singer,  a  partnership,  doing  business  as 
Waste  Motor  Haulage  Co.,  Downingtown. 
Pa.,  authorizing  the  transportation  of 
paperboard,  from  Downingtown,  Pa.,  to 
Cleveland,  Ohio,  Marlboro,  and  Holyoke, 
Mass.,  points  in  the  Boston,  Mass..  com- 
mercial zone,  Norfolk.  Va.,  Ranson,  W. 


Va.,  and  Batavla,  Buffalo,  Canandalg\ia. 
Fast  Rochester,  Egypt,  Niagara  Falla, 
North  Tonawanda.  Rochester,  Warsaw, 
and  Webster,  N.Y.;  paperboard.  fiber- 
board,  and  pulpboard.  from  Downing- 
town. Pa.,  to  points  in  Rhode  Island,  and 
those  In  Massachusetts,  except  MarllKtro, 
Holyoke,  and  points  in  the  Boston,  Mass., 
commercial  zone,  and  paperboard  and 
paperboard  products,  from  Downingtown, 
Pa.,  to  Washington,  D.C..  and  points  in 
Connecticut,  Delaware,  Maryland.  New 
Jersey,  New  York,  and  Virginia,  within 
250  miles  of  Downingtown.  Pa..  Paul 
Rlbner,  400  Penn  Square  Building, 
Philadelphia,  PA  19107.  attorney  for 
applicants. 

No.  MC-PC-72441.  By  order  of  Novem- 
ber 25.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Beyond  Ex- 
press, Inc.,  Merrick,  N.Y.,  of  the  operat- 
ing rights  in  certificate  No.  MC-99756 
(Sub-No.  2)  issued  August  23,  1966,  to 
C.  ti  C.  Doimelly  Trucking  Corp.,  Pree- 
port,  N.Y.,  authorizing  the  transpor- 
tation of  general  commodities,  with 
exceptions,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nassau  County,  N.Y.  John  R.  Remis, 
Jr.,  611  Newtjridge  Road,  East  Meadow. 
NY  11554,  attorney  for  transferee. 

No.  MC-PC-72507.  By  order  of  No- 
vember 30,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  William 
Kavalec,  Jr.,  doing  business  as  Cleveland 
Cartage  Service,  Cleveland,  Ohio,  of  cer- 
tificates Nos.  MC-80998  (Sub  No.  1)  and 
MC-80998  (Sub  No.  2)  issued  to  Pres- 
grave  Bros.,  Inc.,  Cleveland,  Ohio,  au- 
thorizing the  transportation  of:  Steel 
drums  and  pails,  between  points  in  Il- 
linois, Indiana,  Kentucky.  New  York. 
Ohio.  Pennsylvania,  and  West  Virginia. 
Earl  N.  Merwin,  attorney,  85  East  Gay 
Street.  Columbus.  OH  43215.  John  P. 
McMahon,  attorney,  100  E^t  Broad 
Street.  Columbus.  OH  43215. 

No.  MC-PC-72509.  By  order  of  No- 
vember 30.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Solar  Rest,  Inc., 
Trenton.  N.J..  of  the  operating  rights  in 
Permits  Nos.  MC-111495  (Sub-No.  3) 
and  MC-111495  (Sub-No.  6)  Issued  Jan- 
uary 16.  1963.  and  April  22,  1964,  to 
Aqulllno  Transport  Co..  Inc..  Trenton, 
N.J..  authorizing  the  transportation  of 
new  furniture,  except  upholstered  furni- 
ture, from  New  Bedford.  Mass.,  Colum- 
bus. Ga..  Brooklyn,  N.Y.,  Elmore,  Ohio, 
North  Wilkesboro,  N.C,  Union  City,  Pa., 
and  Weirton,  W.  Va.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania. Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia:  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
shipping  of  new  furniture,  from  points 
in  13  States  to  New  Bedford,  Mass.;  new 
furniture,  except  upholstered  furnituie, 
from  Trenton,  N  J.,  to  points  in  10  States 
and  the  District  of  Columbia,  and  from 
South  Plainfield.  N.J..  to  points  In  10 


States  and  the  District  of  Columbia. 
Raymond  A.  Thistle,  Jr.,  Suite  1012.  Pour 
Peim  Center  Plaza,  Philadelphia,  PA 
19103. 

(sealI  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-16381;    PUed,   Dec.   4,    1970; 
8:49  a.m.] 
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MOTOR  CARRIER  TRANSFER 

PROCEEDINGS  | 

December  2,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  smd  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
at^pear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  niunbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  In 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72517.  Dual  operations  are 
involved.  By  order  of  December  2,  1970, 
the  Motor  Carrier  Board  approved  the 
transfer  to  Barry  Transfer  &  Storage  Co., 
Inc.,  Milwaukee,  Wis.,  of  permit  No.  MC- 
6031  (Sub-No.  34).  MC-6031  (Sub-No. 
36),  MC-^031  (Sub-No.  38),  and  MC< 
6031  (Sub-No.  42)  and  certificates  Nos. 
MC-123765  and  MC-123765  (Sub-No.  2) 


NOTICES 

» 

issued  to  Barry  Transfer  &  Storage  Co., 
a  corporation,  Milwaukee.  Wis.,  author- 
izing the  tran^rtatiOQ  of :  Various  com- 
modities of  a  general  commodity  nature, 
between  points  In  Wisconsin,  Illinois, 
Michigan,  Iowa,  Minnesota.  Ohio,  and 
Kentucky.  William  C.  Dineen,  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53204,  attorney  at  law. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FJl.    Doc.    70-16461;    Piled,   Dec.    4,    1970; 
8:51  a.m.] 


[Notice  622B] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  3,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-72506.  By  order  of  Decem- 
ber 2,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bursch  Trucking, 


18571 

Inc.,  Albuquerque,  N.  Mex.,  of  the 
operating  rights  in  permits  Nos.  MC- 
115524  (Sub-No.  2),  MC-115524  (Sub-No. 
4).  and  MC-115524  (Sub-No.  10)  issued 
June  7,  1968,  December  15.  1961,  and 
June  6,  1968,  respectively,  to  William  P. 
Bursch,  doing  business  as  Bursch  Truck- 
ing, Albuquerque,  N.  Mex.,  authorizing 
the  transportation  of  lumber,  between 
Albuquerque,  N.  Mex.,  and  Winslow, 
Ariz.,  on  the  one  hand,  and,  on  the  other 
points  in  Arizona,  Utah,  Colorado,  New 
Mexico,  and  those  in  Texas,  Oklahoma, 
and  Kansas  on  and  west  of  U.S.  High- 
way 77  and  between  Albuquerque,  N. 
Mex.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Kansas,  Okla- 
homa, and  Texas  east  of  U.S.  Highway 
77;  lumber  and  molding  from  points  in 
New  Mexico  to  points  in  Arizona,  Ar- 
kansas, Colorado,  Kansas,  Missouri, 
Oklahoma,  Texas,  and  Utah,  and  from 
points  in  Las  Animas,  Rio  Grande, 
Conejos,  Archuleta,  La  Plata,  Costilla, 
and  Montezuma  Counties,  Colo.,  and 
Navajo  and  Coconino  Counties,  Ariz.,  to 
points  in  Arkansas,  Kansas,  Missouri, 
New  Mexico,  Oklahoma,  Texas,  and 
Utah;  and  livestock,  feed,  farm  imple- 
ments, and  supplies  and  equipment  inci- 
dental to  the  raising  of  livestock,  be- 
tween points  in  New  Mexico,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas, 
Oklahoma,  Colorado,  and  Kansas. 
Wayne  C.  Wolf,  Suite  820,  Simms  Build- 
ing Albuquerque,  NM  87101,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

{P.R.    Doc.    70-16452;    Piled,    Dec.   4,    197<>; 
8:51  ajn.] 
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ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 
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Rules  and  Regulations 


Title  5— ADMINISniATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  is  amended  to  show 
the  positions  of  E>irector,  Bureau  of 
Domestic  Commerce,  OflSce  of  Assistant 
Secretary  for  Domestic  and  International 
Business,  and  Deputy  Director,  Bureau 
of  Domestic  Commerce,  Office  of  Assist- 
ant Secretary  for  Domestic  and  Inter- 
national Business  are  excepted  under 
Schedule  C,  and  the  position  of  Adminis- 
trator, Business  and  Defense  Services 
Administration  is  revoked.  Effective  on 
publication  in  the  Federal  Registis, 
subparagraphs  (8)  and  (9)  are  added  to 
paragraph  (m)  of  S  213.3314  and  sub- 
paragraph (1)  of  paragraph  (c)  is 
revoked. 

§  213.3314     Department  of  Commerce. 

•  •  •  •  • 

(c)  Business  and  Defense  Services 
Administratton.  (1)    [Revoked] 

•  •  •  *  • 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. •  •  • 

(8)  Director,  Bureau  of  Domestic 
Commerce. 

(9)  Deputy  Director,  Bureau  of  Do- 
mestic Commerce. 

•  •  •  •  • 

(6    U.S.C.    3301,    8303,    E.O.    10677;    8    CWl 
1964-68  Comp.,  p.  318) 

United  States  Civil  Serv- 
ice ComiissiON, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-16461;    Filed,   Dec.    7,    1970; 
8:49  a.m.] 


PART  511— CLASSIFICATION   UNDER 
THE  GENERAL  SCHEDULE 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

Miscellaneous  Amendments 

Section  511.201(b)  Is  amended  to  show 
exclusion  from  Part  511  and  from  classi- 
fication under  the  General  Schedule  of 
positions  of  Sulcldology  Trainee  and 
Suicldology  Fellow.  Department  oif 
Health.  Education,  and  Welfare.  Section 
534.202(b)  Is  amended  to  show  additional 
maximum  stipends  prescribed 'for  posi- 


tions of  Suicldology  Trainee  and  Sulcld- 
ology Fellow.  Department  of  Healtii.  Ed- 
ucation, and  Welfare  as  set  out  below. 

1.  Effective  September  23.  1970.  the 
following  items  are  added  to  paragraph 
(b)  of  S  511.201. 

Suicldology  Trainee,  Department  of 
Health,  Education,  and  Welfare  approved 
training  after  a  minimum  of  3  years  of  col- 
lege level  training,  attainment  of  a  bache- 
lor's degree,  or  alter  a  minimum  of  1,  2,  or 
3  years  of  postgraduate  predoctoral  training. 

Suicldology  Fellow,  Department  of  Health, 
Education,  and  Welfare,  approved  training 
after  attainment  of  a  doctorate,  or  after  a 
minimum  of  1,  2,  or  3  years  of  postdoctoral 
training. 

2.  Effective  September  23,  1970,  the 
following  items  are  added  to  paragraph 
(b)  of  S  534.202. 

Sulcldology  Trainee,  Department  of  Health, 
Edycation,  and  Welfare: 

Approved  training  after  a  minimum 

of  3  years  of  college  training L-4 

Approved  training  after  attainment 

of  a  bachelor's  degree L-S 

Approved  training  after  a  minimum 
of  1  year  of  postgraduate  predoc- 
toral   training i,_g 

Approved  training  after  a  minimum 
of  2  years  of  postgraduate  predoc- 
toral training 1^7 

Approved  training  after  a  minimum 
of  3  years  of  postgraduate  predoc- 
toral training L-8 

SiUcldology  Fellow,  Department  of  Health, 
Education,  and  Welfare: 

Approved  training  after  attainment 

of    doctorate L-g 

Approved  training  after  a  mlnimiun 

of  1  year  of  postdoctoral  training.    I,-10 

Approved  training  after  a  minimum. 
of  2  years  of  postdoctoral  train- 
log  - - L-lI 

Approved  training  after  a  minimiun 
of  3  years  of  postdoctoral  train- 
ing - L-13 

United  States  Civil  Serv- 

\  ice  COIUUSSION, 

'    [seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.   Doc.   70-16491;    Filed.   Dec.    7.    1970; 
8:61  ajn.] 


PART  511— CLASSIFICATION   UNDER 
THE  GENERAL  SCHEDULE 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

Miscellaneous  Amendments 

Section  511.201(b)  Is  amended  to  show 
exclusion  from  Part  511  and  from  classi- 
fication under  the  CSeneral  Schedule  of 
positions  of  Student  physician  assistant 
during  approved  training  durbig  clinical 
alOliation,  Department  of  Health,  Edu- 
cation, and  Welfare.  Section  534.202(b) 


is  amended  to  show  the  additional  maxi- 
mum stipend  prescribed  for  positions 
of  Student  physician  assistant.  DQ>art- 
ment  of  Health,  Education,  and  Welfare, 
as  set  out  below. 

1.  Effective  August  10.  1970.  the  fol- 
lowing item  is  added  to  paragraph  (b)  of 
511.201. 

student  phyrician  asslstanta.  Department 
of  Health,  Education,  and  W^fare,  approved 
training  during  clinical  affiliation. 

2.  Effective  August  10.  1970.  the  fol- 
lowing item  is  added  to  paragraph  (b) 
of  534.202. 

Student  physician  assistants,  Department  of 
Health,  Education,  and  Welfare: 
Approved    training   during   clinical 
affiliation  i,-3 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-16493;    Filed    Dec.    7,    1970; 
8:61  ajn.] 


PART  630— ABSENCE  AND  LEAVE 

Subpart  E — Recredit  of  Leave 

Part  630  is  amended  by  (1)  amending 
S  630.501(b)  to  correct  an  erroneous  ci- 
tation and  (2)  revoking  §{  630.501(c) 
and  630.501(d),  which  are  no  longer 
needed,  since  the  amount  of  annual  leave 
which  may  be  transferred  between  leave 
systems  is  limited  only  by  the  amount 
that  may  be  tuxumulated  under  the  leave 
system  from  which  transferred. 

§  630.501     Annual  leave  recredit. 

(a)  When  an  employee  transfers  be- 
tween positions  under  subchapter  I  of 
chapter  63  of  titte  5,  United  States  Code, 
the  agency  from  which  he  transfers  shall 
certify  his  annual  leave  account  to  the 
emplojring  agency  for  credit  or  charge. 

(b)  When  annual  leave  is  transferred 
between  different  leave  systems  under 
section  6308  of  titie  5,  United  States  Code, 
or  is  recredited  under  a  different  leave 
system  as  the  result  of  a  refund  under 
section  6306  of  that  titie,  7  calendar  days 
of  annual  leave  are  deemed  equal  to  5 
workdays  of  aimual  leave. 

(c)  [Revoked] 

(d)  [Revoked] 

(Sec    1(2)    of  E.O.    11228;    3   CFR,   1964-65 
Comp.,  p.  318) 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  CommissioTiers. 

[FJ*.  Doc   70-16492;    Filed,  Dec   7,  1970; 
8:61  a.m.] 
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Title  8— AUENS  AND 
NATIONALITY 

ChapUr  I — Immigration  and  Naturali- 
zation S«rvic«,  Department  off  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Paragraph  (b>  of  J  204.5  is  amended 
to  read  as  follows: 

5  204.5     Antomatk  conversion  of  classi- 
fication of  beneficiary. 

•  ••••' 

(b)  By  beneficiary's  attainment  of  the 
age  of  21  years.  A  currently  valid  peti- 
tion, classifying  the  child  of  a  United 
States  citizen  as  an  immediate  relative 
under  section  201  (bT  of  the  Act  shall,  if 
the  beneficiary  is  still  unmarried  and  is 
not  a  native  of  an  independent  country 
of  the  Western  Hemisphere,  be  regarded 
as  approved  for  preference  status  under 
section  203(a)(1)  of  the  Act  as  of  the 
beneficiary's  attainment  of  his  21st 
birthday. 


PART  205— REVOCATION  OF 
APPROVAL  OF  PETITIONS 

Subpars«raph  (4>  of  paragraph  (a)  of 
I  205.1  ts  amended  to  read  as  follows: 

§205.1      .Automatic  revocation. 

•  •  •  •  • 

(a)  Relative  petitions.  •  •  • 
(4)  Upon  a  child  beneficiary  reaching 
the  age  of  twenty-one,  when  he  has  been 
accorded  immediate  relative  status  imder 
section  201(b);  however,  except  for  a 
native  of  an  independent  country  of  the 
Western  Hemisphere,  such  petition  is 
valid  to  accord  status  under  section 
203(a)(1)  of  the  Act  if  the  beneficiary 
remains  immarried  or  if  he  marries,  such 
petition  is  valid  to  accord  status  under 
section  203(a)(4)  of  the  Act  for  the 
duration  of  the  relationship. 


RULES  AND  REGULATIONS 

(b)  Section  212(g)  (tvberculosis  and 
certain  mental  conditions) .  •  •  • 

(1)  Section  212<.a)(6)  (tuberculosis). 
If  the  alien  is  exludable  under  section 
212(a)  (6)  of  the  Act  because  of  tuber- 
culosis, he  shall  execute  statement  A  on 
the  reverse  of  i>age  1  of  Form  1-601.  In 
addition,  he  or  his  sponsor  in  the  United 
States  is  responsible  for  having  State- 
ment B  executed  by  the  physician  or 
health  facility  which  has  agreed  to  sup- 
ply treatment  or  observation ;  and,  if  re- 
quired. Statement  C  shall  be  executed  by 
the  appropriate  local  or  State  health  of- 
ficer. 


PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CER- 
TAIN INADMISSIBLE  ALIENS; 
PAROLE 

Subparagraph  (1)  of  paragraph  (b)  of 
S  212.7  is  amended  to  read  as  follows: 

§  212.7     Waiver   of   certain   grounds   of 
exclndabilitr. 


PART  234— PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

Paragraphs  (c)  and  (d)  of  S  234.2  are 
amended  to  read  as  follows : 

§  234.2  Examination  in  the  United 
Slate*  of  alien  applicants  for  benefits 
under  the  immigration  laws. 

•  •  •  *  * 

(c)  Civil  surgeon  reports — (1)^  Appli- 
cants for  status  of  permanent  resident. 
When  an  applicant  for  status  of  perma- 
nent resident  is  found  upon  examination 
to  be  free  of  any  defect,  disease  or  disa- 
bility listed  in  section  212(a)  of  the  Act, 
the  civil  surgeon  will  endorse  Form  I- 
486A.  Medical- Examination  and  Immi- 
gration Interview,  in  duplicate,  and  for- 
ward it  with  X-ray  and  other  pertinent 
laboratory  reports  to  the  immigration 
office  by  which  the  alien  was  referred.  If 
the  applicant  is  found  to  be  afflicted  with 
such  defect,  disease,  or  disability,  the 
civil  surgeon  will  complete  Form  FS-398. 
in  duplicate,  and  forward  it  with  Form 
I-486A.  X-ray  and  other  pertinent  labo- 
ratory reports  to  the  immigration  office 
by  which  the  alien  was  referred.  That 
office  will  forward  to  the  Medical  Of- 
ficer in  Charge,  U.S.  Quarantine  Station, 
Rosebank,  Staten  Island,  NY  10305,  a 
copy  of  Form  I-486A  with  X-ray  and 
laboratory  reports.  In  addition,  when  the 
applicant  has  been  foimd  by  the  civil 
surgeon  to  be  afflicted.  Form  FS-398 
will  be  forwarded  to  the  Medical  Offi- 
cer in  Charge  for  issuance  of  an  appro- 
priate medical  certificate,  and  decision 
on  the  application  for  status  of  perma- 
nent resident  shall  be  deferred  pending 
receipt  of  the  certificate. 

(2)  Other  applicants.  The  results  of 
the  examination  will  be  entered  on  Form 
1-141,  Medical  Certificate,  in  duplicate. 
This  form  will  be  returned  to  the  Im- 
migration office  by  which  the  alien  was 
referred. 

(d)  U.S.  Public  Health  Service  hos- 
pital and  outpatient  clinic  reports — (1) 
Applicants  for  status  of  permanent  resi- 
dent. When  an  applicant  for  status  of 
permanent  resident  is  found  upon  exam- 
ination to  be  free  of  any  defect,  disease, 
or  disability  listed  in  section  212(a)  of 
the  Act.  the  U.S.  Public  Health  physician 
will  endorse  Form  I-486A.  Medical 
Examination  and  Immigration  Interview, 


and  forward  it  to  the  Immigration  office 
by  which  the  alien  was  referred.  In  any 
case  where  the  applicant  is  not  foimd  to 
be  free  of  any  defect,  disease,  or  disability 
listed  in  section  212(a)  of  the  Act,  an 
appropriate  Medical  Certificate.  Form 
PHS-124(FQ)  or  FS-398,  will  be  issued, 
and  the  original  fiirnished  the  immigra- 
tion office  requesting  the  examination. 
The  copy  of  Forms  I-486A,  PHS- 
124<FQ).  or  FS-398  retained  by  the  U5. 
Public  Health  physician  will  be  sent  to 
the  Medical  Officer  in  Charge.  U.S. 
Quarantine  Station,  Rosebank,  Staten 
Island.  NY  10305.  where  a  central  file  of 
these  cases*will  be  maintained. 

(2)  Other  applicants.  The  results  of 
the  examination  will  be  entered  on  Form 
1-141.  Medical  Certificate,  in  duplicate. 
This  form  will  be  returned  to  the  immi- 
gration office  by  which  the  alien  was 
referred. 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR  PERMANENT  RESIDENCE 

1.  Paragraph  (e)  of  9  245.1  Is  amended 
to  read  as  follows: 

§  245.1     Eligibility. 

•  •  •  •  • 

(e)  Nonpreference  aliens.  An  applicant 
who  is  a  nonpreference  alien  seeking 
adjustment  of  status  for  the  purpose  of 
engaging  in  gainful  employment  in  the 
United  States,  and  who  Is  not  exempted 
under  S  212.8(b)  of  this  chapter  from 
the  labor  certification  requirement  of 
section  212(a)  (14)  of  the  Act,  is  ineligi- 
ble for  the  benefits  of  section  245  of  the 
Act  unless  an  individual  labor  certifica- 
tion is  issued  by  the  Secretary  of  Labor 
or  his  designated  representative,  or  unless 
the  applicant  establishes  that  he  Is 
within  Schedule  A  or  within  the  Schedule 
C— Precertiflcation  List  (29  CFR  Part 
60  >  when  the  latter  list  has  not  been 
suspended  by  the  Secretary  of  Labor. 


§  245.2      [Amended] 

2.  The  first  sentence  of  subparagraph 
(1)  Alien  whose  occupation  is  included 
in  Schedule  A  or  C — Precertiflcation  List, 
29  CFR  Part  60.  or  who  is  a  member  of 
the  professions  or  has  exceptional  ability 
in  the  sciences  or  arts  of  paragraph  (b> 
Application  by  nonpreference  alien  seek- 
ing adjustment  of  status  for  purpose  of 
engaging  in  gainful  employment  of 
S  245.2  Application  is  amended  to  read  as 
follows:  "An  applicant  for  adjustment 
of  status  as  a  nonpreference  alien  under 
section  245  of  the  Act  must  submit  Forms 
MA  7-50A  with  his  application  if  he  is 
qualified  for  and  will  be  engaged  in  an 
occupation  currently  listed  in  Schedule 
A  or  Schedule  C — Precertiflcation  List 
(29  CFR  Part  60)  when  the  latter  list 
has  not  been  suspended,  or  if  he  Is  a 
member  of  a  profession  for  which  the 
Secretary  of  Labor  does  not  require  a  job 
offer,  or  if  he  has  exceptional  ability  in 
the  sciences  or  the  arts." 


3.  The  first  sentence  of  subparagraph 
(2)  Other  nonpreference  aliens  who  uMl 
engage  in  gainful  employment  of  puti- 
graph  (b)  Application  by  nonpreference 
alien  seeking  adjustment  of  status  for 
purpose  of  engaging  in  gainful  employ- 
ment of  §  245.2  Appltcatton  is  amended 
to  read  as  follows:  "If  the  applicant  for 
adjustment  as  a  nonpreference  alien  un- 
der section  245  of  the  Act  will  engage  in 
gainful  employment  and  does  not  come 
within  the  purview  of  8  CFR  245.2(b) 
( 1) ,  he  must  submit  with  his  application 
a  certification  of  the  Secretary  of  Labor 
or  his  designated  representative  issued 
tmder  section  212(a)  (14)  of  the  Act." 


PART  299— IMMIGRATION  FORMS 

§  299.1       [Amended] 

Section  299.1  Prescribed  forms  Is 
amended  by  deleting  Form  1-486  and 
reference  thereto  and  substituting  in  lieu 
thereof  Form  I-486A  to  read  as  follows: 

form 

No.  Title  and  description 

I-486A    Medical  Examination  and  Immlgra 
tlon  Interview. 


PART  316a— RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 

§316a.2      [Amended] 


1 
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"University  of  Washington  (Depar 
ment  of  Marketing,  Transportation,  and 
International  Business) ,  Seattle,  Wash.," 
appearing  in  the  listing  of  institutions  of 
research  of  316a.2  American  institu- 
tions of  research  is  amended  to  read  as 
follows: 

University  of  Washington  (Department  of 
Marketing.  Transportation,  and  Interna- 
tional Business)  and  (The  School  of  Public 
Health  and  Community  Medicine).  Seattle, 
Wash. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
§:  204.5(b)  and  205.1(a)(4)  are  clarify- 
ing In  nature;  the  amendment  to  9  212.7 
(b)(1)  relates  to  agency  procedure;  the 
amendments  to  9  234.2  (c)  and  (d)  con- 
fer benefits  upon  persons  affected  there- 
by; the  amendments  to  §9  245.1(e),  245.2 
(b)(1),  and  245.2(b)(2)  conform  with 
previous  amendments  made  elsewhere 
in  this  chapter;  the  amendment  to 
9  299.1  deletes  and  adds  a  form  to  the 
list  of  forms;  and  the  amendment  to 
9  316a.2  adds  an  Institution  of  research 
to  the  list. 

Dated:  December  2, 1970. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

(P.R.   Doa   70-18460;    FUed.   Deo.   7,   1970; 
8:40  B.m.] 


RULES  AND  REGULATIONS 

Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Heme  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

4  No.  70-477) 

PART  545— OPERATIONS 

Transactions  With  the  Federal  Home 
Loan  Mortgage  Corporation 

December  2,  1970. 

Resolved  That  the  Federsd  Home  Loan 
Bank  Board  considers  It  advisable  to 
amend  Part  545  of  the  rules  and  regfula- 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  for  the  pur- 
pose of  Implementing  the  authority  con- 
tained In  section  305(b)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act 
to  permit  Federal  savings  and  loan 
associations  to  engage  In  mortgage 
transactions  with  the  Federal  Home 
Loan  Mortgage  Corporation  specified  in 
section  305(a)  of  such  Act.  Accordingly, 
the  Federal  Home  Loan  Bank  Board 
hereby  amends  such  Part  545  by  adding 
a  new  9  545.6-24,  immediately  after 
§  545.6-23  thereof,  to  read  as  follows, 
effective  December  8, 1970: 

§  545.6—24  Mortgage  transuciions  with 
the  Federal  Home  Loan'  Mortgage 
Corporation. 

Without  regard  to  any  other  provision 
of  this  part,  any  Federal  association  may 
enter  into  and  perform  and  carry  out 
any  mortgage  transaction  with  the  Fed- 
eral Home  Loan  Mortgage  Corporation 
specified  in  subsection  (a)  of  section  305 
of  the  Federal  Home  Loan  Mortgage 
Corporation  Act.  For  the  purposes  of 
this  section,  the  term  "mortgage"  shall 
have  the  meaning  given  It  by  section 
302(d)  of  such  Act. 

(Sec.  305.  Public  Law  91-351.  84  SUt.  455. 
sec.  S,  48  Stat.,  as  amended;  12  U.S.C.  1464. 
Reorg.  Plan.  No.  3  of  1947,  12  P.R.  4981.  3 
CPR.  1943-48  Comp..  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  such 
amendment  become  effective  as  soon  as 
possible,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest  imder  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and,  for  the  same  reason,  the 
Board  finds  that  publication  of  such 
amendment  for  the  30-day  period  speci- 
fied in  12  CPR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  is  con- 
trary to  the  public  interest;  and  the 
Board  hereby  provides  that  such  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[skal]  jack  Carter, 

Secretary. 

{Pit.   Doc.   70-16463;    Filed,  Dee.   7,    1970; 
8:49  a.m.] 
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SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  70-  476] 

PART  563— OPERATIONS 

Semiannual  Credit  Requirements  for 
Federal  Insurance  Reserve 

December  1,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion by  it  of  the  advisability  of  amending 
paragraph  (b)  of  9  563.13  of  the  rules 
and  regulations  for  Insurance  of  Ac- 
counts (12  CFR  563.13(b) ),  for  the  pur- 
pose of  continuing  Indefinitely  the  sus- 
pension of  the  semiannual  credit  require- 
ments for  the  Federal  insurance  reserve 
which  are  based  on  percentage  of  growth 
in  specified  assets,  hereby  amends  para- 
graph (b)  of  said  9  563.13  by  revising 
subparagraph  (6)  thereof  to  read  as  fol- 
lows, effective  December  8,  1970: 

§  .'>63.I3      Required  amounts  and  mainte- 
nance of  Federal  insurance  reserve. 

•  •  •  •        .      • 
(b)  Semiannual  credits.  ♦  *  • 

•  •  •  •  • 

(6)  During  the  four  semiannual  pe- 
riods commencing  on  or  after  Decem- 
ber 1,  1968,  and  during  any  foUowing 
semiannual  period  commencing  while 
this  subparagraph  (6)  is  in  effect,  the 
semiannual  credit  requirements  based  on 
percentage  of  growth  In  specified  assets 
in  subdivisions  (i)(b)  and  (c)  and  (il) 
(b)  of  subparagraph  (3)  of  this  para- 
graph shall  be  suspended. 

•  •  •  *  * 

(Sees.  402.  403.  48  Stat.  1266,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  PR.  4981,  3  CPR.  1943-48 
Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  continues  a  grant  of  exemp- 
tion from  an  existing  requirement,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  said  amend- 
ment are  unnecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  UJ3.C.  553 
amendment  for  the  period  specified  In 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
would  in  the  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  reason, 
the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Carter, 
Secretary. 


|P.R.  Doc.    70-16464;    Filed,    Dec.    7.    1970: 
8:49  ajn.] 


[No.  70-478] 

PART  563— OPERATIONS 

Transactions  by  Insured  Institutions 
With  the  Federal  Home  Loan  Mort- 
gage Corporation 

DBcnnBR  2,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
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amend  Part  563  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts  ( 12  CPR 
Part  563)  for  the  purpose  of  Implement- 
ing the  authority  contained  in  section 
305 lb)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  to  permit  insured 
institutions  to  engage  In  mortgage  trans- 
actions with  the  Federal  Home  Loan 
Mortgage  Corporation  specified  In  section 
305(a)  of  such  Act.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  such  Part  563  by  adding  a  new 
!  563.9-4.  immediately  after  9  563.9-3 
thereof,  to  read  as  follows,  effective  De- 
cember 8.  1970: 

§  563.9-«l  Mortgage  transaction*  with 
the  Federal  Home  Loan  Mortgage 
Corporation. 

Without  regard  to  any  other  provision 
of  this  part,  any  insured  institution,  to 
the  extent  it  has  legal  power  to  do  so, 
may  enter  into  and  perform  and  carry 
out  any  mortgage  transaction  with  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion specified  in  subsection  (a)  of  section 
305  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act.  For  the  purposes  of  this 
section,  the  term  "mortgage"  shall  have 
the  meaning  given  it  by  section  302(d> 
of  such  Act. 

(Sec.  305.  PubUc  Law  91-351.  84  Stat.  465. 
sees.  402.  403.  48  Stat.  1256.  1257.  as  amended: 
13  U.S.C.  1725.  1726.  Reorg.  Plan  No.  3  of 
1»47.  12  F.B.  4M1.  3  CPB.  1943-48  Comp.. 
p.  1071) 

Resolved  further  That,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  such 
amendment  become  effective  as  soon  as 
possible,  the  Board  hereby  finds  that  no- 
tice and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  UJ3.C. 
553'b);  and,  for  the  same  reason,  the 
Board  finds  that  publication  of  such 
unendment  for  the  30- day  period  speci- 
fied in  12  CFR  508  14  and  5  U  S.C.  553(d) 
prior  to  the  effective  date  thereof  is  con- 
trary to  the  public  interest:  and  the 
Board  hereby  provides  that  such  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


[SEAL] 


Jack  CAam. 
Secretary. 


IF.B.    Doc.    70-16466;    Plied.    Dec.    7,    1970; 
8:49  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  70-EA-B4:    Amdt.  S9-1118| 

PART  39— AIRWORTHINESS 
DIRECTIVES 

American  Aviation  Model  AA-1  Type 
Aircraft 

The  Federal  Aviation  Administration 
Is  amending  S  39.13  of  Part  39  of  the  Fed- 


RULES  AND  REGULATIONS 

eral  Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
American  Aviation  Model  AA-1  type  air- 
craft. Serial  Nos.  AAl-0001  through 
AAl-0125.  Experience  has  demonstrated 
that  the  trim  bungee  housings  tend  to 
bind,  causing  elevators  to  Jam.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  aircraft  of  like  type  design,  an  air- 
worthiness directive  is  being  Issued  to 
require  substitution  of  a  redesigned 
bungee  housing  that  will  preclude  the 
possibility  of  elevator  Jamming. 

Further,  since  a  condition  exists  which 
requires  expeditious  Lssuing  of  this 
amendment,  notice  and  public  procedure 
are  impractical,  and  It  may  be  made  ef- 
fective in  less  than  30  days. 

In  conslderatioa  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  F.R.  13697) ,  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  airworth- 
iness directive: 

American  Aviation  Model  AA-1.  Applies  to 
American  Aviation  Model  AA-1.  Serial 
Noe.  AAl-OOOl  through  AAl-0125  air- 
plane* certificated  In  all  categories. 

Unless  already  accomplished,  compliance 
required  within  the  next  25  hours  in  service 
or  within  three  (3)  weeks  from  the  effective 
date  of  this  AD.  whichever  occurs  first. 

To  preclude  binding  of  the  trim  actuator 
and  elevator  centering  bungee  in  the  existing 
bearing,  comply  with  Item  1.  "Bungee 
Mounting  Plate  Replacement,"  of  American 
Avlatipn  Service  Letter  No.  69-lA,  dated 
July  10.  1969.  or  later  revision  or  equivalent 
modification,  either  of  which  must  be  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch,  PAA — Eastern  Region. 

This  amendment  is  effective  Decem- 
ber 8,  1970. 

(Seca.  313(a).  601.  60S.  Federal  Aviation  Act 
of  1058.  49  US.C.  1354(a).  1421.  1423:  sec.  6. 
Department  of  Transportation  Act,  49  U.S.C. 

1655(c)) 

Issued  In  Jamaica,  N.Y..  on  Novem- 
ber 18.  1970. 

WATNS  HKNOiaSROT. 

Acting  Director,  Eastern  Resrion. 

(PR.    Doc.    70-16427;    Filed.    Dec.    7.    1970; 
8:47  ajn.J 


sary  and  it  may  be  made  effective  In  less 
than  30  days. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  FJl. 
13697) .  t  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
amending  AD  70-1-5  as  f  oUows : 

(1)  Amend  !  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  by  amend- 
ing AD  70-1-5  by  adding  the  following 
paragraph  (d). 

(d)  The  repetitive  Inspection  specified  In 
(a)  may  be  discontinued  when  the  modifica- 
tion defined  in  Canadalr  Modification  Sum- 
mary No.  IC-1510  and  contained  In  Service 
Bulletin  (711-215-51  has  been  Incorporate^, 
or  an  equivalent  modification  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Eastern  Region,  has  been  in- 
corporated. 

This  amendment  is  effective  Decem- 
ber 8, 1970. 

(Seca.  319(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  sec. 
e(c).  Department  of  Transportation  Act, 
49  n.S.C.  1666(c)) 

Issued  in  Jamaica,  N.Y..  on  Novem- 
ber 16, 1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

IF.R.    Doc.    70-16428;    Filed.   Dec.    7.    1970; 
8:47  a.m.] 


{Docket  No.  70-EA-90,  Amdt.  39-1117J 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amendmg  !  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue  an 
airworthiness  directive  applicable  to 
Canadair  CL-215-1A10  type  airplane 
which  will  modify  AD  70-1-5. 

Subsequent  to  the  issuance  of  AD  70- 
1-5  it  was  determined  that  the  modifica- 
tion of  the  aircraft  in  accordance  with 
the  service  bulletin  or  an  approved  al- 
ternate rendered  the  continuous  inspec- 
tions unnecessary.  Therefore  this  amend- 
ment will  permit  such  discontinuance. 

Since  the  amendment  is  relaxatory  in 
nature  and  does  not  impose  any  addi- 
tional burden  on  any  person,  notice  and 
public   procedure  hereon  are  unneces- 


( Airspace  Docket  No.  70-SO-73] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  October  20,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FiDiRAL  Register  (35  F.R.  16374) ,  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Humboldt, 
Tenn..  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  O.m.t., 
February  4, 1971,  as  hereinafter  set  forth. 

In  9  71.181  (35  FJl.  2134),  the  follow- 
ing transition  area  Is  added: 

BCTMBOLOT,    TENN. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  the  Humboldt  Municipal  Airport  (lat. 
35*48'00"  N.,  long.  88'62'00"  W.);  within 
2.5  miles  each  side  of  the  Dyeraburg  VORTAC 
121*  radial,  extending  from  the  5-mlle  radius 
area  to  23  miles  southeast  of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department 
of   TransporUUon   Act,   49   U.S.C.    1656(c)) 

Issued  In  East  Point,  Oa..  on  Novem- 
ber 27, 1970. 

aORDON    A.   WlLLIAB«S.   Jr., 

Acting  Director,  Southern  Region. 
(F.R.    Doc.    70-16429;    Filed,    Dec.    7.    1970; 
a:47  ajn.l 
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PART  135— -AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT 

Air  Taxi  Operations  With  Certain 
Turbojet  Powered  Airplanes 

The  purpose  of  this  amendment  to 
Part  135  of  the  Federal  Aviation  Regula- 
tions is  to  extend  the  compliance  date 
as  to  certain  Part  121  equipment  require- 
ments for  Part  135  certificate  holders 
operating  turbojet  powered  airplanes 
having  maximum  certificated  takeoff 
weights  over  12,500  pounds  but  under 
27,000  pounds,  with  passenger  capacities 
of  not  more  than  12  persons,  and  used 
only  for  planeload  charter  flights. 

On  September  8,  1969,  the  FAA 
adopted  Amendment  135-9,  which  was 
published  in  the  Federal  Register  on 
September  16,  1969  [34  F.R.  144231,  and 
became  effective  November  15, 1969.  That 
amendment  requires  Part  135  certificate 
holders  to  conduct  their  operations  with 
large  aircraft  in  compliance  with  the 
Part  121  rules  applicable  to  supplemental 
air  carriers  [§  135.2(a)]. 

Since  the  adcqition  of  the  amendment, 
several  air  taxi  operators  have  petitioned 
the  FAA  for  rule  making  concerning 
compliance  with  certain  equipment  re- 
quirements that  are  uniquely  diCQcult  to 
meet  as  to  certain  airplanes  being  oper- 
ated. These  airplanes  are  turbojet  pow- 
ered, with  maximum  certificated  takeoff 
weights  of  over  12,500  pounds  but  under 
27,000  pounds,  with  passenger  capacities 
of  not  more  than  12  persons. 

The  FAA  has  determined  that  because 
of  difBculty  with  compliance,  operators 
of  these  airplanes,  if  used  only  in  plane- 
load charter  operations,  should  be  given 
imtil  November  15,  1973.  to  achieve  com- 
pliance with  !  12 1.3 13(f) — a  lockaUe 
door  between  the  pilot  and  passenger 
compartments;  !  121.343(a) — flight  re- 
corder; S  121.359 — cockpit  voice  re- 
corder; S  121.585 — closing  and  locking  of 
the  door  between  the  pilot  and  passenger 
compartments;  and  §121.581  (a) — for- 
ward observer's  seat.  The  amendment 
provides  that  when  the  forward  observ- 
er's seat  is  not  installed,  the  operator 
must  provide  a  passenger  seat  with  ap- 
propriate communications  equipment  ac- 
ceptable to  the  Administrator  for  use  by 
the  Administrator  when  conducting 
en  route  inspections. 

Since  immediate  relief  by  extending 
the  compliance  date  is  justified,  and 
there  is  insufllcient  time  to  grant  the  re- 
lief required  through  notice  and  public 
procedure,  I  find  that  notice  and  public 
procedure  on  this  amendment  are  im- 
practicable, and  that  It  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
S  135.2  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  November  16, 
1970,  by  amending  i  135.2(e)  to  read  as 
follows: 

§  135.2     Air   laxi   operations   willi  larfi 
aircraft. 
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(e)  Operators  of  turbojet  powered 
airplanes  with  maximum  certificated 
tateoff  weights  of  over  12,500  poimds 
but  imder  27,000  poimds,  with  passenger- 
carrying  capacities  of  not  more  than  12 
persons,  used  only  in  planeload  charter 
flights,  need  not  comply  until  Novem- 
ber 15,  1973,  with  §  121.313(f)— a  lock- 
able  door  between  the  pilot  and  pas- 
senger compartments;  §  121.343(a)  — 
flight  recorder;  $  121.359 — cockpit  voice 
recorder;  §  121.587 — closing  and  locking 
of  door  between  the  pilot  and  passenger 
compartments;  and  §  121.581(a) — for- 
ward observer's  seat,  provided  that  if  the 
forward  observer's  seat  is  not  installed,  a 
forward  passenger  seat  with  appropri- 
ate communications  equipment  nearby  is 
provided  for  use  by  the  Administrator 
while  conducting  en  route  inspections. 
The  location  and  equipment  of  the  seat, 
with  respect  to  its  suitability  for  use  in 
conducting  en  route  inspections,  is  de- 
termined by  the  Administrator. 

(Sees.  313(a).  601,  and  604.  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a).  1421.  and 
1424,  sec.  6(c),  Department  of  Transp>orta- 
tlon  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1. 1970. 

J.  H.  Shaffer, 
Administrator. 

IF.R.    Doc.    70-16430:    Piled.    Dec.    7.    1970: 
8:47  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

I  Docket  No.  R-365;  Order  No.  414 1 

PART  2— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  4 — LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

Protection  and  Enhancement  of  Nat- 
ural, Historic,  and  Scenic  Values  in 
the  Design,  Location,  Construction, 
and  Operation  of  Project  Works 

November  27. 1970. 
On  July  29,  1969,  the  Commission  is- 
sued a  notice  of  proposed  rulemaking  in 
this  proceeding  (34  F.R.  12,  718,  August  5, 
1969),'  wherein  it  proposed  to  amend 
Part  4  of  the  regulations  under  the  Fed- 
eral Power  Act  and  to  add  5  2.12  -'  to  Part 
2  of  its  general  rules,  relating  to  the  im- 
plementation of  procedures  for  the  pro- 
tection and  enhancement  of  aesthetic 
and  related  values  in  the  design,  loca- 
tion, construction,  and  operation  of  proj- 
ect works. 


'On  May  15,  1970,  a  notice  amending  the 
July  29,  1969  notice  was  issued  (35  F.R.  7985, 
May  23,  1970) . 

» A  new  i  2.12  was  added  to  Part  2  by  Order 
No.  4(M,  issued  May  15.  1970  (35  F.R.  7963. 
May  23,  1970).  Accordingly,  the  new  section 
to  Part  2  added  by  this  order  will  be  desig- 
nated f  2.13. 
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Twenty-six  responses  have  been  re- 
ceived to  the  Commission's  notice  *  sug- 
gesting a  number  of  modifications  of  the 
proposed  rules  and  regulations.  A  num- 
ber of  these  suggestions,  as  hereinafter 
discussed,  will  result  In  improvements  in 
the  terms  of  the  rulemaking.  Those  not 
adopted  were  considered  to  be  unneces- 
sary or  lacking  in  merit. 

We  are  changing  the  format  of  S  2.13, 
"Aesthetic  Design  and  Construction",  to 
consist  of:  (a)  A  general  statement  of 
Commission  poli<5y,  (b)  a  policy  state- 
ment providing  for  restrictions  on  the 
amendment  of  licenses  for  the  purposes 
of  protecting  the  aesthetics  of  the  proj- 
ect area,  and  (c)  a  reference  to  the  Com- 
mission's "Guidelines  for  the  Protection 
of  Natural,  Historic,  Scenic,  and  Recrea- 
tional Values  in  the  Design  and  Location 
of  Rights-of-Way  and  Transmission  Fa- 
cilities." This  change  was  prompted 
primarily  by  the  consideration  that  it 
would  be  more  appropriate  that,  rather 
than  issue  the  findings  of  the  Working 
Committee  on  Utilities  of  the  President's 
Council  on  Recreation  and  Natural 
Beauty,  the  Commission  issue  and  adopt 
its  own  guidelines  adapted  from  these 
findings.  The  Commission  guidelines,  at- 
tached as  Appendix  A  hereto,  reflect  our 
views  after  taking  account  of  written 
comments  plus  those  received  at  a  con- 
ference held  on  August  10,  1970,  between 
the  staff  and  representatives  of  the  com- 
menting parties. 

One  additional  change  has  been  made 
in  §  2.13.  In  response  to  numerous  com- 
ments, the  words  "or  minimize"  have 
been  added  after  the  word  "avoid"  in 
the  showing  that  is  to  be  made  prior  to 
amendment  of  any  outstanding  license  in 
recognition  that  some  conflict  with  the 
aesthetics  of  the  area  in  certain  cir- 
cumstances may  not  be  avoided.  We 
recognize  that  utilization  of  an  area  is 


^See  the  following  list: 

1.  Gulf  Power  Co. 

2.  Pacific  Oas  and  Electric  Co. 

3.  Consolidated  Edison  Co.  of  New  York. 
Inc. 

4.  Alabama  Power  Co. 

5.  Public  Service  Electric  and  Gas  Co. 

6.  Consumers  Power  Co. 

7.  Pennsylvania  Power  &  Light  Co. 

8.  Public  Utility  District  No.  1  of  Chelan 
County. 

9.  Utah  Power  &  Light  Co. 

10.  Southern  California  Edison  Co. 

11.  Edison  Electric  Institute. 

12.  Georgia  Power  Co. 

13.  National  WildlUe  Federation. 

14.  Washington  Water  Power  Co. 

15.  Sacrftmento  Municipal  Utility  District. 

16.  Los  Angeles  Department  of  Water  and 
Power. 

17.  Department  of  Water  Resources — State 
of  California. 

18.  Idaho  Fish  and  Game  Department. 

19.  Mr.  H.  B.  Fyffe. 

20.  Arkansas  Power  &  Light  Co. 

21.  Citizens   Committee   for    the   Hudson 
Valley. 

22.  Virginia  Electric  and  Power  Oo. 

23.  U.S.  Department  of  Agriculture. 

24.  Mrs.  Ethel  M.  Hugg. 

25.  Game    Commission    of    the    State    of 
Oregon. 

26.  Advisory  Council  on  Historic  Preserva- 
tion. 
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not  necessarily  detrimental  and  may  in 
some  instances  have  beneficial  effects  on 
the  area.  The  line  now  reads: un- 
less a  showing  is  msule  that  the  con- 
struction will  be  designed  to  avoid  or 
minimize  conflict  •  •  •."  Many  com- 
ments objected  to  the  use  of  the  word 
"aesthetics"  as  being  too  broad  and 
vague.  After  considering  these  com- 
ments we  feel  that  the  public  interest 
is  best  served  by  replacing  the  word 
"aesthetics"  with  the  words  "natural, 
historic,  and  scenic." 

In  the  response  to  comments  by  the 
Advisory  Council  on  Historic  Preserva- 
tion, the  new  Exhibit  V  will  include  the 
location  by  the  latitude-longitude  sys- 
tem of  coordinates  whenever  National 
Historic  places  are  affected  by  a  project. 

A  number  of  comments  dealt  with  the 
new  Exhibit  V  to  be  required  with  license 
applications  in  section  4.41.  Many  of 
these  requested  that  the  words  "or  min- 
imize" be  added  after  "prevent"  in  the 
line  which  reads  "clearing  of  the  reser- 
voir area  to  prevent  damage  to  the 
environment."  We  have  therefore  added 
these  words  recognizing  that  in  some  in- 
stances It  Is  Impossible  to  prevent  dam- 
age to  the  environment.  However,  our 
requirement  in  this  Exhibit  V  that  the 
applicant  show  what  is  being  done  to 
preserve  and  enhance  the  project's  scenic 
values  contemplates  that  where  some 
damage  is  unavoidable,  the  applicant  will 
pursue  a  program  of  enhancement  In 
order  to  mitigate  the  damage  caused  by 
the  project. 

It  has  been  suggested  that  the  require- 
ment in  the  Exhibit  V  that  the  applicant 
consult  with  "individuals  having  an  in- 
terest" is  too  broad  and  vague  and  might 
put  onerous  responsibilities  upon  appli- 
cants. In  recognition  that  consultation 
with  all  individuals  who  assert  an  inter- 
est may  be  excessively  costly  and  delay- 
ing, we  have  revised  the  rule  to  require 
consultation  with,  or  consideration  of 
comments  submitted  by.  Federal,  State, 
and  local  agencies  or  organizations,  and 
individuals  having  an  interest.  It  has 
also  been  suggested  that  to  include 
temporary  facilities  in  the  Exhibit  V 
would  be  extremely  difficult  for  they  are 
not  preplanned  in  detail.  However,  no 
change  is  warranted,  for  we  feel  that 
promoting  preplanning  in  the  interest  of 
envirorunental  protection  is  a  worth- 
while objective  of  the  rulemaking. 

Exhibit  V  has  also  been  modified  by: 
(1>  Replacing  the  phrase  in  the  first 
sentence,  "including  transmission  lines", 
with  "including  compliance  with  the 
Commission's  'Guidelines  for  the  Protec- 
tion of  Natural.  Historic.  Scenic,  and 
Recreational  Valiies  in  the  E>esign  and 
Location  of  Rights-of-Way  and  Trans- 
mission Facilities'":  (2)  requiring  the 
Applicant  to  show  the  location  of  those 
rights-of-way  which  it  intends  to  utilize 
•nd  why  the  others  are  not  to  be  utilized 
to  encourage  the  use  of  existing  rights- 
of-way  for  the  project  transmission  lines; 
and  (3)  requiring  the  applicant  to  state 
(a)  the  reason  why  any  project  works  are 
located  so  near  to  any  of  the  naUnn^i 
tatetork:  places  listed  in  the  National  Reg- 
ister of  Historic  Places,  or  any  olBcially 
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designated  park,  scenic,  natural,  or  rec- 
reational area  as  to  have  a  significant 
effect  upon  such  place  or  area  and  (b) 
the  efforts  being  taken  to  minimize  that 
effect 

Exhibit  V  of  i  4.50  has  been  revised 
to  clarify  the  use  of  the  words  "areas  of 
public  interest".  The  list  of  areas  has 
been  enlarged  to  include  residential,  and 
the  reference  to  areas  of  public  interest 
deleted.  The  exhibit  also  has  been  slightly 
modified  to  provide  for  the  possibility 
that  the  project  transmission  lines  would 
have  no  significant  effect  on  the  subject 
areas. 

Concern  was  expressed  that  the 
amendment  of  Exhibits  J  and  K  of 
S4.71.  requiring  a  deUiled  Exhibit  K 
covering  the  entire  transmission  line  ap- 
plication, is  beyond  the  authority  of  the 
Commission.  "This  point  should  be  clari- 
fied. The  amendment  incorporated  herein 
eliminates  the  provision  that  a  detailed 
Exhibit  K  is  necessary  only  for  those 
parts  of  the  transmission  line  which  cross 
lands  of  the  United  States.  Inasmuch  as 
the  amendment  deletes  this  provision,  a 
detailed  Exhibit  K  would  be  required  as 
provided  for  in  5  4-41.  Section  4.41.  EIx- 
hibit  K  requires  a  map  covering  the  "en- 
tire project  area."  The  modification  en- 
acted herein  does  not  require  a  detailed 
Exhibit  K  for  lands  beyond  the  project 
area. 

The  notice  of  prop>osed  rulemaking 
herein  proposed  the  amendment  of  Ex- 
hibit H  of  §  4.82  to  provide  for  the  in- 
clusion of  transmission  lines  in  appli- 
cations for  preliminary  permits.  There 
were  several  comments  in  response  to 
this  section  asserting  that  the  final  lo- 
cations of  transmission  lines  are  not 
known  when  application  for  a  prelimi- 
nary permit  is  made.  Examination  re- 
veals this  to  be  an  accurate  assertion. 
Thus,  we  are  deleting  the  amendment  to 
Exhibit  H  of  §  4.82. 

There  were  additional  suggestions  that 
the  rule  should  expressely  limit  its  ap- 
plicability to  juriscUctional  facilities.  We 
do  not  feel  that  a  jurisdictional  limita- 
tion is  necessary.  Inasmuch  as  the  rule 
addressess  itself  only  to  jurisdictional 
facilities. 

A  request  has  been  made  that  the  rule 
should  expressly  provide  for  an  oppor- 
tunity for  a  hearing  on  any  order  issued 
imder  the  rule.  We  feel  that  opportunity 
for  a  hearing  is  adequately  provided  by 
the  Commission's  present  regulations 
under  the  Federal  Power  Act,  particu- 
larly SS4  32  and  4.83. 

One  comment  suggested  that  the  rule 
should  be  delayed  until  pending  environ- 
mental legislation  is  enacted  and  then 
the  rule  correlated  with  other  agencies. 
The  Commission  is  presently  implement- 
ing the  coordination  of  its  environmental 
policies  with  Federal  legislation,  and 
other  interested  agencies.  To  delay  this 
rulemaking  would  not  significantly  fur- 
ther this  correlation  and  would  not  be 
In  the  public  interest. 

The  Commission  finds : 

(1)  The  revisions  made  herein  to  the 
lunendments  proposed  in  the  notice  of 
proposed  rulemaking  do  not  Impose  a 
funher  burden  on  persons  subject  to 


these  regulations  and  do  not  amotmt  to 
a  substantial  departure  from  the  orig- 
inal proposal :  therefore  no  further  notice 
or  hearing  prior  to  adoption  is  necessary. 

(2)  The  adoption  of:  (1)  "Guidelines 
for  the  Protection  of  Natural,  Historic, 
Scenic,  and  Recreational  Values  in  the 
Design  and  Location  of  Rights-of-Way 
and  Transmission  Facilities"  annexed 
as  Appendix  A  hereto  and  as  referred  to 
in  the  new  S  2.13  and  in  the  revised  i  4.41 ; 
(2)  the  new  J  2.13.  Part  2 — General 
Policy  and  Interpretations  of  the  Com- 
mission's general  rules  and;  (3)  the 
amendments  to  the  regulations  imder  the 
Federal  Power  Act.  hereinafter  set  forth, 
are  necessary  and  appropriate  for  carry- 
ing out  the  provisions  of  the  Federal 
Power  Act. 

The  Commission  acting  pursuant  to  the 
provisions  of  the  Federal  Power  Act  as 
amended,  particularly  sections  4(e),  6, 
9. 10,  and  309  thereof  (41  Stat.  1065-1070; 
49  Stat.  840-844,  858-859:  61  Stat.  501; 
82  Stat.  617;  16  U.S.C.  797(e),  799,  802, 
803,  828h)  orders: 

(A)  Part  2,  Subchapter  (A),  Chapter 
I,  Title  18.  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  9  2.13  to 
read  as  follows : 

§2.13      Design  and  construction. 

(a)  The  Commission  recognizes  the 
Importance  of  protecting  and  enhancing 
natural,  historic,  scenic,  and  recreational 
values  at  projects  licensed  or  proposed 
to  be  licensed  imder  the  Federal  Power 
Act. 

(b)  The  Commission  has  adopted 
"Guidelines  for  the  Protection  of  Natu- 
ral. Historic.  Scenic,  and  Recreational 
Values  in  the  Design  and  Location  of 
Rights-of-Way  and  Transmission  Facili- 
ties" '  as  set  forth  in  Order  No.  414  issued 
November  27,  1970.  The  Commission  will 
consider  these  guidelines  Inter  alia.  In 
the  determination  of  whether  applica- 
tions for  any  licenses  under  the  Federal 
Power  Act  are  best  adapted  to  a  compre- 
hensive plan  for  developing  a  waterway. 
The  guidelines  may  be  obtained  from  the 
Office  of  Public  Information.  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426. 

(c)  In  furtherance  of  these  polices, 
the  Commission  will  not  (1)  permit  the 
amendment  of  any  license  for  the  pur- 
pose of  construction  of  additional  facili- 
ties or  (2)  authorize  the  disposition  of 
any  Interest  in  project  lands  for  con- 
struction of  any  type,  unless  a  showing 
is  made  that  the  construction  will  be 
designed  to  avoid  or  minimize  conflict 
with  the  natural,  historic,  and  scenic 
values  and  resources  of  the  project  area, 
including  compliance  with  the  Commis- 
sion's "Guidelines  for  the  Protection  of 
Natural,  Historic,  Scenic,  and  Recrea- 
tional Values  in  the  Design  and  Loca- 
tion of  Rights-of-Way  and  Transmission 
FacUiUes". 

(B)  Part  4,  Subchapter  (B),  Chapter 
I.  Title  18,  Code  of  Federal  Regulations 
Is  amended  by  adding  Exhibit  V  to  i  4.41 
as  follows : 


'  PUe<t  M  part  of  th«  original  document. 
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§  4.41      Required  Exhibits. 


ExhiWt  V.  A  map.  together  with  text,  pUo- 
tographs  or  drawings  as  may  \>e  needed  to 
describe  the  locaUon  of,  and  architectural 
design,  landscaping,  and  other  reasonable 
treatment  to  be  given  to  project  works.  In- 
cluding compliance  with  the  Commission's 
"Guidelines  for  the  Protection  of  Natural, 
Historic,  Scenic,  and  Recreational  Values  in 
the  Design  and  LocaUon  of  Rights-of-Way 
and  Transmission  PaclUtles".  In  the  Interest 
of  protecting  and  enhancing  the  natural,  his- 
toric, and  scenic  values  and  resources  of  the 
project  area.  The  exhibit  shall  include  meas- 
ures to  be  taken  during  construction  and 
operation  of  the  project  works  includmg 
temporary  facilities  such  as  roads,  borrow 
and  fill  areas,  and  clearing  of  the  reservoir 
area  to  prevent  or  minimize  damage  to  the 
environment  and  to  preserve  and  enhance 
the  project's  scenic  values,  together  with  es- 
timated costs  of  such  treatnients,  location, 
and  design.  Applicant  shall  prepare  this  ex- 
hibit, on  the  basis  of  studies  made  after 
consultation  with,  or  consideration  of  com- 
ments submitted  by.  Federal,  State,  and  local 
agencies  or  organizations  and  individuals 
having  an  Interest  in  the  natural,  historic, 
and  scenic  values  of  the  project  area,  and 
shall  set  forth  therein  the  nature  and  extent 
of  this  consultation  or  consideration.  The 
exhibit  shall  include  the  location  of  existing 
rights-of-way  belonging  either  to  the  appli- 
cant or  others  which  could  practically  be 
vised  in  routing  the  projects  transmission 
lines.  The  applicant  shall  submit  a  statement 
indicating  which  of  such  rights-of-way  it 
intends  to  use  and  explaining  why  the  other 
rights-of-way  shown  are  not  to  be  used. 
Where  any  project  works  will  or  may  be  lo- 
cated sufficiently  near  to  have  a  significant 
effect  upon  any  of  the  national  historic 
places  listed  in  the  National  Register  of  His- 
toric Places  maintained  by  the  Secretary  of 
the  Interior,  or  any  park,  scenic,  natural,  or 
recreational  area  officially  designated  by  duly 
constituted  public  authorities,  applicant 
shall  state  the  reason  for  such  location  and 
efTorts  being  taken  to  minimize  the  adverse 
effects  of  that  location.  Whenever  such  his- 
toric places  are  affected  by  the  project,  ap- 
plicant shall  locate  the  project  by  latitude 
and  longitude.  To  the  extent  that  these  re- 
quirements have  been  fulfilled  In  other  ex- 
hibits.-a  specific  reference  to  the  applicable 
parts  of  those  exhibiu  will  stifflce. 

(C)  Part  4,  Subchapter  B,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions Is  amended  by  adding  Exhibit  V  to 
S  4.50  as  follows: 

§  4.50     Contents. 


Exhibit  V.  A  map  showing  the  location  of 
the  project's  transmission  lines,  in  relation 
to  residential,  natural,  historic,  scenic,  and 
recreational  areas,  and  areas  set  aside  for 
future  recreational  development.  Appro- 
priate details  should  be  shown  to  allow  for 
an  adequate  assessment  of  the  effect.  If  any, 
of  the  lines  on  such  areas.  Whenever  any  of 
the  national  historic  places  listed  In  the 
National  Register  of  Historic  Places  main- 
tained by  the  Secre>tary  of  the  Interior  are 
affected  by  the  project  applicant  shall  locate 
the  project  by  latitude  and  longitude.  If 
the  Information  desired  herein  can  t>e  shown 
with  sufficient  detaU  on  Exhibit  K  or  R  this 
exhibit  may  b«  omitted. 

(D)  SecUon  4.71  in  Part  4.  Subchapter 
B,  Chapter  I,  TlUe  18  of  the  Code  of 
Federal  Regulations  Is  amended  by  re- 
vising the  paragraph  describing  kxhiblts 
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J  and  K  and  by  adding  a  new  paragraph 
entitled  Exhibit  V  as  follows: 

§  4.71      Reqnired  exhibits. 

•  •  •  •  • 
ExhibiU  J  arid  K.  Maps  conforming  to  the 

requirements  of  S  S  4.40  to  4.42.  Inclusive, 
for  applications  for  proposed  major  projects 
insofar  as  said  requirements  are  applicable 
to  transmission  lines.  If  the  application 
covers  only  part  of  a  transmission  system, 
Exhibit  J  shall  show  the  connection  to  the 
nearest  substations  or  main  transmission 
lines  through  which  the  project  line  obtains 
and  delivers  its  energy,  and  either  the  gen- 
eral map  or  a  small  key  map  shall  show  the 
relation  of  the  project  to  the  main  trans- 
mission system  of  the  applicant  In  that 
region  and  to  any  previously  licensed  por- 
tions of  said  system.  For  short  lines  Exhibits 
J  and  K  may  be  combined  In  one  map. 

•  •  •  •  • 
Exhibit  V.  As  prescribed  by  {{  4.40  to  4.42 

Inclusive  for  applications  for  proposed  major 
projects  Insofar  as  said  requirements  are 
applicable    to    transmission    lines. 

(E)  The  amendment  ordered  herein 
shall  be  effective  as  to  all  applications 
filed  on  or  after  January  1,  1971. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  seal]  Gordon  M.  Grant, 

Secretary. 

(F.R.    Dec.    70-16406;    Piled.    Dec.    7,    1070; 
8:45  a.m.] 


Title  26-4NTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

(T.D.  7079) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Personal  Holding  Company  Dividends 
After  the  Close  of  Taxable  Year 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 563  to  section  914  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  723).  such 
regulations  are  amended  to  read  as 
follows : 

Paragraph  1.  Section  1.563  is  amended 
by  revising  subsection  (b)  (2)  of  section 
563  and  adding  a  historical  note  to  read 
as  follows : 

§  1.563  .^tatulor>'  provisions;  rules  relat- 
ing to  dividends  paid  after  close  of 
taxable  year. 

Sec.  563.  Rules  relating  to  dividends  paid 
after  close  of  taxable  year — (a)  Accumulated 
eaminsft  tax.  •  •   • 

(b)   Personal  holding  company  tax.  •  •  • 
(2)   20  percent  of  the  sum  of  the  divldenda 
paid    during    the    taxable    year,    computed 
without  regard  to  this  subsection. 

(Sec.    6fl3   as  amended  by  aec.  B14(a),  T%x 
Reform  Act  (S3  Stat.  723)  ] 

Par.  2.  Section  1.563-2  Is  revised  to 
read  as  follows: 
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§  1.563-2     Personal     holding    company 
tax. 

In  the  c€ise  of  a  personal  holding  com- 
pany subject  to  the  provisions  of  section 
541,  dividends  paid  after  the  close  of  the 
taxable  year  and  before  the  15th  day  of 
the  third  month  thereafter  shall  be  in- 
cluded in  the  computation  of  the  divi- 
dends paid  deduction  for  the  taxable 
year  only  if  the  taxpayer  so  elects  In  its 
return  for  such  taxable  year.  The  election 
shall  be  made  by  including  such  divi- 
dends In  computing  its  dividendst^  paid 
deduction.  The  amount  of  such  dividends 
which  may  be  included  in  computing  the 
dividends  paid  deduction  for  the  taxable 
year  shall  not  exceed  either — 

(a)  The  undistributed  personal  hold- 
ing company  income  of  the  corporation 
for  the  taxable  year,  computed  without 
regard  to  this  section,  or 

(b)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31.  1969,  20  per- 
cent ( 10  percent,  in  the  case  of  a  taxable 
year  beginning  before  Jan.  1, 1970)  of  the 
sum  of  the  dividends  paid  during  the  tax- 
able year  (not  Including  consent  divi- 
dends) ,  computed  without  regard  to  this 
section. 

In  computing  the  amount  of  the  divi- 
dends paid  deduction  allowable  for  any 
taxable  year,  the  amount  allowed  by 
reason  of  section  563(b)  for  any  preced- 
ing taxable  year  Lo  considered  a  dividend 
paid  in  such  preceding  taxable  year  and 
not  in  the  year  of  actual  distribution. 
Thus,  a  double  deduction  is  not  aUow- 
able. 

Because  this  Treasury  decision  merely 
liberalizes  rules  for  relating  to  the  pay- 
ment of  dividends  after  the  close  of  the 
taxable  year  and  the  amendment  is 
purely  technical,  it  Is  found  that  it  is 
unnecessary  to  issue  this  Treasury  deci- 
sion with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b) ,  or  subject 
to  the  effective  date  limitation  of  5  U.S.C. 
553(d). 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  e8A  Stat.  917;  26  UJS.C.  7806) 

[sEALl       Randolph  W.  Thrower. 
Commissioner  of  Internal  Ret>enue. 

Approved:  December  3. 1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

[P.R.    Doc.    70-16454:    PUed,    Dec.    7,    1970; 
8:49ajn.l 


Title  30— MINEIUl  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  interior 

PART  55— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALLIC  OPEN  PIT  MINES 

Miscellaneous  Ameiidinents 

There  was  published  in  the  Federal 
Register  for  June  24.  1970  (35  FH. 
10299) ,  a  notice  of  proposed  rulemaking 
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which  set  forth  proposals  to  amend,  re- 
vise or  redesignate  health  and  safety 
standards  which  had  either  been  pro- 
posed or  promulgated  for  metal  and  non- 
metallic  open  pit  mines  under  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Act  (30  U.S.C.  721-740) .  It  was  also  pro- 
posed to  add  to  Part  55  a  new  S  55.24  con- 
cerning a  procedure  by  which  the  Direc- 
tor, Bureau  of  Mines  may  permit 
variances  to  mandatory  standards  in 
Part  55. 

Interested  persons  and  persons  who 
were  adversely  affected  by  any  proposal 
to  amend  or  revise  a  stand  designated  as 
mandatory,  or  by  a  proposal  to  redesig- 
nate a  standard  as  mandatory,  were 
afforded  a  period  of  45  days  from  the 
date  of  publication  of  the  notice  within 
which  to  submit  written  data,  views,  or 
arguments  and  to  file  written  objections 
and  request  a  hearing.  The  data,  views, 
arguments  and  objections  received  have 
been  fully  and  carefully  considered.  The 
standards  set  forth  below  are  those  upon 
which  no  request  for  a  hearing  was  re- 
ceived or  those  upon  which  requests  for 
hearings  were  received  but  which  were 
subsequently  withdrawn. 

Any  proposal  published  on  June  24. 
1970.  to  amend,  revise,  or  redesignate  a 
standard  which  does  not  appear  below  is 
hereby  withdrawn  and  no  action  will  be 
taken  on  such  proposals  until  further  no- 
tice of  proposed  rulemaking  is  published. 
Standards  which  were  promulgated  on 
July  31, 1969  (34  FM.  12503) .  and  Febru- 
ary 25,  1970  (35  F.R.  3660',  for  which 
changes  were  proposed  in  the  Jime  24, 
1970,  notice  of  proposed  rulemaking,  but 
which  are  not  changed  herewith,  shall 
remain  in  force  as  promulgated  and  are 
not  republished  here. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Act  (80  SUt.  772:  30  U.S.C.  721-740) ,  the 
standards  of  Part  55.  Title  30  of  the  Code 
of  Federal  Regulations  set  forth  below, 
as  amended,  revised,  or  redesignated 
shall  become  effective  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  except  that  S  55.24 
Variances  shall  become  effective  on  the 
date  of  publication. 

Fred  J.  Russell, 
Acting  Secretary  o)  the  Interior. 

December  3, 1970.  , 

§  55.3     Ground  roniritl.  ' 

•  •  •  •  • 

55.3-4  Mandatory.  Safe  means  for  scal- 
ing pit  banlu  shall  be  provided.  Hazardous 
banka  staall  be  scaled  before  other  work  la 
performed  in  the  hazardous  bank  area. 


§  35.4      Fire  prevrnliun  and  conlroL 

•  •••!• 

55.4-23  Mandatory  Plreflgbtlng  equip- 
ment which  Is  provided  on  the  mine  prop- 
erty shaU  be  strategically  located,  readily 
accessible,  plainly  marked,  properly  main- 
tained, and  Inspected  periodically  Records 
shall  be  kept  of  such  Inspections 

•  •  •  •  • 

55.4-40  Mandatory.  Plre  alarm  systems 
shall  be  provided  and  maintained  in  operat- 
ing C0ndltlon  or  adequate  fire  alarm  proce- 
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dures  shall  be  established  to  warn  promptly 
all  persons  endangered  by  a  fire. 

•  •  •  •  • 

§  55.5     Air  quality. 

55.5-1  Mandatory.  Except  as  permitted 
by  standard  65.6-5  : 

(a)  The  ezpoeure  to  airborne  contami- 
nants of  a  person  working  In  a  mine  shall 
not  exceed,  on  the  basis  of  a  time-weighted 
average,  the  threshold  limit  values  adopted 
by  the  American  Conference  of  Govern- 
mental Industrial  Hyglenists,  as  set  forth 
and  explained  In  the  most  recent  edition  of 
the       Conference's       publication       entitled 

Threshold  Limit  Values  of  Airborne  Con- 
taminants." Excursions  above  the  listed 
threshold  limit  values  shall  not  be  of  a 
greater  magnitude  than  is  characterized  as 
permissible  by  the  Conference.  This  para- 
graph (a)  does  not  apply  to  airborne  con- 
taminants given  a  "C"  designation  by  the 
Conference — for  example,   nitrogen   dioxide. 

(b)  Employees  shall  be  withdrawn  from 
areas  In  which  there  Is  a  concentration  of  an 
airborne  contaminant  given  a  "C"  designa- 
tion by  the  Conference  which  exceeds  the 
threshold  limit  value  (celling  "C"  limit) 
listed  for  that  contaminant. 

•  •  •  •  • 
55.55-D     Mandatory.  Respirators  shall  not 

be  substituted  for  environmental  control 
measures.  However,  where  environmental 
controls  have  not  been  developed  or  when 
necessary  by  nature  of  the  work  Involved 
(for  example,  welding,  sandblasting,  lead 
burning),  a  person  may  work  for  reasonable 
periods  of  time  In  concentrations  of  .tlrborne 
contaminants  which  exceed  celling  -C"  lim- 
its or  the  limit  of  permissible  excursions  re- 
ferred to  in  standard  55.5-1.  If  such  person 
wears  a  respiratory  protective  device  ap- 
proved by  the  Bureau  of  Mines  as  protection 
against  the  particular  hazards  involved. 

§  33.6      Explooi\'r*. 

•  •  •  •  • 
55.6-5  Mandatory.  Areas  surrounding  mag- 
azines or  facilities  for  the  storage  of  blasting 
agents  shall  be  kept  clear  of  all  trash  and 
other  unnecessary  combustible  materials  for 
a  distance  not  less  than  25  feet  In  all 
directions. 


55.6-8  Mandatory.  Ammonium  nitrate- 
fuel  oil  blasting  agents  shall  be  physically 
separated  from  other  explosives,  safety  fuse, 
or  detonating  cord  stored  In  the  same  mag- 
azine and  in  such  a  manner  that  oil  does  not 
contaminate  the  other  explosives.  s.ifety  fuse, 
or  detonating  cord. 

•  •  •  •  • 
556-45     Mandatory.     Vehicles     containing 

explosives  or  detonators  shall  not  be  taken 
to  a  repair  garage  or  shop  for  any  purpose. 

•  *  •  •  • 

55.6-50  Mandatory.  Other  materials  or 
supplies  shall  not  be  placed  oii  or  in  the  cargo 
space  of  a  conveyance  containing  explosives, 
detonating  cord  or  detonators,  except  for 
safety  fuse  and  except  for  properly  secured, 
nonsparking  equipment  used  expresi>Iy  In  the 
handling  of  such  explosives,  detonating  cord 
or  detonators. 


55.6-56  Mandatory.  Subataptlal,  nonoon- 
ductive.  closed  containers  shall  be  used  to 
carry  explosives,  other  than  bla.stlng  agents, 
to  blasting  sites. 

•  •  •  •  • 

55  6-66  Mandatory.  Vehicles  containing 
detonators  or  explosives,  other  than  blasting 
agents,  shall  not  be  left  unattended  except 
In  blasting  areas  where  loading  or  charging 
la  In  progress. 


56.6-00  Mandatory.  Persons  who  use  or 
handle  explosives  or  detonators  shall  be 
experienced  men  who  understand  the 
hazards  involved;  trainees  shall  do  such 
work  only  under  the  supervlson  of  and  In 
the  Immediate  presence  of  experienced  men. 

55.6-91  Mandatory.  Blasting  operations 
shall  be  under  the  direct  control  of  author- 
ized persons. 

•  •  •  •  • 
55.6-101     Mandatory.    No    tamping    shall 

be  done  directly  on  a  capped  primer. 

•  •  •  •  • 
55.6-112     Mandatory.  The  burning  rate  of 

the  sAfety  fuse  In  use  at  any  time  shall  be 
measured,  posted  In  conspicuous  locations, 
and  brought  to  the  attention  of  all  men 
concerned  with  blasting. 

55.6-U3  Mandatory.  When  firing  from  1 
to  15  blastholes  with  safety  fuse  Ignited 
individually  using  hand-held  lighters,  the 
fuses  shall  be  of  such  lengths  to  provide  the 
minimum  burning  time  specified  In  the  fol- 
lowing table  for  a  particular  size  round: 

Number  of  holes  Minimum  burning 

inarourid  time, minutes 

1   2 

a-5   2% 

6-10 314 

11-16 6 

In  no  case  shall  any  40-8econd-per-foot  safety 
fuse  less  than  36  Inches  long  or  any  30- 
second-per-foot  safety  fuse  less  than  48 
Inches  long  be  used. 

•  •  •  •  • 
55  6-115  (Revoked] 

•  •              •              •  • 
55.6-119  Mandatory.  Electric  detonators 

or  different  brands  shall  not  be  used  in  the 
f.amo  round. 

•  •  •  •  ♦ 

55.6-131  Mandatory.  Power  sources  shall 
be  suitable  for  the  number  of  electric  deto- 
nators to  be  fired  and  for  the  type  of  circuits 
used. 

•  •  •  •  • 
55.6-161  Mandatory.  If  explosives  are  sus- 
pected of  burning  In  a  hole,  all  persons  in 
the  endangered  area  shall  move  to  a  safe  lo- 
cation and  no  one  shall  return  to  the  hole 
until  the  danger  has  passed,  but  in  np  case 
within  1  hour. 


§  3.'>.7      Drilling. 

•  *  •  *  • 
55.7-4     Mandatory.  Men  shall  not  be  on  a 

mast  while  the  drlU-blt  Is  In  operation  unless 
they  are  provided  with  a  safe  platform  from 
which  to  work  and  they  are  required  to  use 
safety  belts  to  avoid  falling. 

•  •  •  •  • 
i;  .t3.l2      EIrclririly. 

•  •  •  •  • 
55.12-16     Mandatory.  Electrical  equipment 

shall  be  deenerglzed  before  work  Is  done  on 
such  equipment.  Switches  shall  be  locked  out 
or  other  measures  taken  which  shall  prevent 
the  equipment  from  being  energized  without 
the  knowledge  of  the  individuals  working  on 
It.  Such  locks,  or  preventative  devices  shall 
be  removed  only  by  the  persons  who  Installed 
them  or  by  authorized  personnel. 

55.12-17  Mandatory.  Power  clrculU  shall 
be  deenerglzed  before  work  is  done  on  such 
circuits  unless  hot-line  tools  are  used.  Suit- 
able warning  signs  shall  be  posted  by  the 
Individuals  who  are  to  do  the  work.  Switches 
shall  be  locked  out  or  other  measures  taken 
which  shall  prevent  the  pow^  circuits  from 
being  energized  without  the  knowledge  of 
the  individuals  working  on  them.  Such  locks. 


signs,  or  preventative  devices  shall  be  re- 
moved only  by  the  person  who  installed  them 
or  by  authorized  personnel. 

•  •  •  •  •   ; 

55.12-36  Mandatory.  Puses  shall  not  be 
removed  or  replaced  by  band  In  an  energized 
circuit,  and  they  shall  not  otherwise  be  re- 
moved or  replaced  in  an  energized  circuit 
unless  equipment  and  techniques  especially 
designed  to  prevent  electrical  shock  are  pro- 
vided and  used  for  such  purpose. 


§33.15     Personal  protection. 

•  •  •  •  • 

55.15-3  Mandatory.  All  persons  shall  wear 
suitable  protective  footwear  when  In  or 
around  an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  an  Injury  to 
the  feet. 

55.15-4  Maridatory.  All  persons  shall  wear 
safety  glasses,  goggles,  or  face  shields  or  other 
suitable  protective  devices  when  In  or  arotind 
an  area  of  a  mine  or  plant  where  a  hazard 
exists  which  could  cause  Injury  to  unpro- 
tected eyes. 

•  •  •  •  •    1 
§  33.19     Man  hoisting.  I 

•  •  •  •  • 
55.19-92     Mandatory.  A  method  shall   be 

provided  to  signal  the  hoist  operator  from 
cages  or  other  conveyances  at  any  point  In 
the  shaft. 


65.19-108  3fandafory.  When  men  are 
working  In  a  sliaft  "Men  Working  In  Shaft" 
signs  shall  be  posted  at  all  devices  controlling 
hoisting  operations  that  may  endanger  such 
men. 


Variances. 
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§  55.24 

65.24-1  Except  as  provided  In  subsection 
65.24-7,  the  Director,  Bureau  of  Mines,  may, 
in  accordance  with  the  provisions  of  this 
I  65.24,  permit  a  variance  from  a  mandatory 
standard  in  this  part.  The  Director  may  per- 
mit such  a  variance  only  by  means  of  a 
written  decision  specifically  describing  the 
variance  permitted  and  the  restrictions  and 
conditions  to  be  observed  and  finding  that. 
In  the  circumstances,  the  health  and  safety  of 
all  persons  wtilch  the  mandatory  standard  is 
designed  to  protect  will  be  no  less  assured 
under  the  variance  permitted.  The  Director 
may.  In  writing  delegate  the  authority  con- 
ferred by  this  S  55.24  to  the  Deputy  Director — 
Health  and  Safety,  the  Assistant  Director, 
Metal  and  Nonmetal  Mine  Health  and  Safety, 
and  the  Metal  and  Nonmetal  Mine  Health 
and  Safety  District  Managers. 

55.34-2  An  application  for  a  variance 
must  be  In  writing  and  filed  with  the  Direc- 
tor. Bureau  of  Mines,  Department  of  the 
Interior.  Washington,  D.C.  20240.  A  copy  of 
the  application  must  be  mailed  or  other- 
wise delivered  to  the  District  Manager  of 
the  Metal  and  Nonmetal  Mine  Health  and 
Safety  District  of  the  Bureau  of  Mines  In 
which  the  mine  is  located  and  a  copy  must 
lae  mailed  or  otherwise  delivered  to  the  State 
agency  responsible  for  health  and  safety  in 
the  mine. 

55.24-3  Before  an  application  for  a  vari- 
ance Is  filed,  the  person  making  such  appli- 
cation shall  give  notice  of  the  contents  of 
the  application  to  all  persons  employed  in 
the  area  of  the  mine  that  would  be  affected 
by  the  variance  If  granted.  Such  notice  may 
be  given  by  the  delivery  of  a  copy  to  each 
such  employee  Individually;  or  by  the  deliv- 
ery of  a  copy  of  the  application  to  an  or- 
ganization, agency  or  individual  authorized 
by  the  employees  to  represent  them;  or  by 
posting  a  copy  on  a  bulletin  board  at  the 
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mine  office  or  In  some  other  appropriate 
place  at  the  mine  adequate  to  give  notice  to 
the  employees.  An  application  will  be  re- 
jected if  it  does  not  show  that  the  notice 
required  by  this  subsection  has  been  given. 
55.24-4  An  af>pllcatlon  for  a  variance 
must: 

(a)  Specify  the  mandatory  standard  or 
standards  from  which  the  variance  is 
requested: 

(b)  Describe  the   variance   requested; 

(c)  Identify  the  areas  of  the  mine  that 
would  be  affected  by  the  variance; 

(d)  Give  the  reasons  why  the  standard 
or  standards  cannot  or  should  not  be  strictly 
complied  with; 

(e)  Specify  the  time  period  for  which  the 
variance  Is  requested; 

(f )  Describe  the  work  assignments  of  per- 
sons employed  in  affected  areas  of  the  mine, 
specifying  the  number  of  persons  having 
each  work  assignment; 

(g)  Explain  how  the  health  and  safety  of 
persons  employed  In  the  affected  areas  of 
the  mine  wUl  be  no  less  assured  if  the  re- 
quested variance  is  granted  than  through 
strict  compliance  with  the  standard  or 
standards; 

(h)  Indicate  the  authority  of  the  person 
signing  the  application; 

(1)  Include  a  statement  describing  how. 
and  on  what  dates,  the  notice  required  In 
subsection  55.24-3  was  given. 

55.24-5  For  a  period  of  16  days  following 
the  date  on  which  an  application  for  a  vari- 
ance Is  filed,  any  interested  person  may  sxib- 
mlt  to  the  Director,  Bureau  of  Mines,  written 
data,  views,  or  arg;uments,  respecting  the 
application.  Copies  of  such  comments  shall 
be  mailed  or  otherwise  delivered  to  the  Dis- 
trict Manager  of  the  Health  and  Safety  Dis- 
trict of  the  Bureau  of  Mines  in  which  the 
mine  Is  located,  to  the  State  agency  respon- 
sible for  health  and  safety  in  the  mine,  and 
to  the  person  making  the  application.  The 
Director  may  hold  a  public  hearing  If  he 
determines  that  such  a  hearing  would  con- 
tribute to  his  consideration  of  the  applica- 
tion. TTie  Director  shall  Issue  a  decision  on 
an  application  promptly  following  the  ex- 
piration of  the  period  of  16  days  and  the  con- 
clusion of  a  hearing.  If  any. 

65.24-6  Notwithstanding  the  provisions 
of  subsection  55.24-5.  a  temporary  variance 
from  a  mandatory  standard  may  be  approved 
before  the  expiration  of  the  15-day  period 
for  a  specified  time  not  to  exceed  45  calendar 
days  after  receipt  of  the  application.  If  the 
application  is  for  a  variance  that  would.  In 
the  Judgment  of  the  Director,  clearly  pro- 
vide a  level  of  health  and  safety  to  the 
persons  employed  In  the  areas  of  the  mine 
that  would  be  affected  thereby  no  less  than 
would  be  provided  by  compliance  with  a 
particular  mandatory  standard. 

65.24-7  This  { 55.24  does  not  authorize 
the  Director  to  permit  a  variance  from  any 
mandatory  standard  relating  to  exposure  to 
concentrations  of  airborne  contaminants  or 
from  any  mandatory  standard  relating  to 
exposure  to  concentrations  of  radon 
daughters. 

[P.R.    Doc.    70-16457;    PUed,    Dec.    7.    1970; 
8:61  a.m.] 


PART  56— HEALTH  AND  SAFETY 
STANDARDS— SAND,  GRAVEL,  AND 
CRUSHED  STONE  OPERATIONS 

Miscellaneous  Amendments 

There  was  published  In  the  Federal 
Register  for  June  24.  1970  (35  ¥R. 
10302),  a  notice  of  proposed  rulemaking 
which  set  forth  proposals  to  amend, 
revise  or  redesignate  health  and  safety 
standards  which  had  either  been  pro- 
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posed  or  promulgated  for  sand,  gravel, 
and  crushed  stone  operations  imder  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  (30  US.C.  721-740).  It  was 
also  proposed  to  add  to  Part  56  a  new 
S  56.24  concerning  a  procedure  by  which 
the  Director.  Bureau  of  Mines  may  per- 
mit variances  to  mandatory  standards  in 
Part  56. 

Interested  persons  and  persons  who 
were  adversely  affected  by  any  proposal 
to  amend  or  revise  a  standard  designated 
as  mandatory,  or  by  a  proposal  to  re- 
designate a  standard  as  mandatory,  were 
afforded  a  period  of  45  dajrs  from  the 
date  of  publication  of  the  notice  within 
which  to  submit  written  data,  views,  or 
arguments  and  to  file  written  objections 
and  request  a  hearing.  The  data,  views, 
arguments  and  objections  received  have 
been  fully  and  carefully  considered.  The 
standards  set  forth  below  are  those  upon 
which  no  request  for  a  hearing  was 
received  or  those  upon  which  requests  for 
hearings  were  received  but  which  were 
subsequently  withdrawn. 

Any  proposal  published  on  Jime  24, 
1970.  to  amend,  revise,  or  redesignate  a 
standard  which  does  not  appear  below 
is  hereby  withdrawn  and  no  action  will 
be  taken  on  such  proposals  until  further 
notice  of  proposed  rulemaking  is  pub- 
lished. Standards  which  were  promul- 
gated on  July  31.  1969  (34  PH.  12510). 
and  February  25.  1970  (35  TR.  3665) ,  for 
which  changes  were  proposed  In  the 
Jime  24,  1970.  notice  of  pro]X)sed  rule- 
making, but  which  are  not  changed 
herewith,  shall  remain  in  force  as 
promulgated  and  are  not  republished 
here. 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  imder  the  Fed- 
eral Metal  and  Nonmetallic  Mlhe  Safety 
Act  (80  Stat.  772;  30  UJ3.C.  721-740), 
the  standards  of  Part  56.  Title  30  of  the 
Code  of  Federal  Regulations  set  forth 
below,  as  amended,  revised,  or  redesig- 
nated shall  become  effective  30  days  after 
the  date  of  publication  of  this  notice  In 
the  Federal  Register,  except  that  9  56.24 
Variances  shall  become  effective  on  the 
date  of  publication. 

Fred  J.  Russell. 
Acting  Secretary  of  the  Interior. 

Decebiber  3,  1970. 

§  56.3     Ground  control.  '  • 

a  •  •  •  • 

56.3-4  Mandatory.  Safe  means  for  scaling 
pit-banks  shall  be  provided.  Hazardous  banks 
shall  be  scaled  before  other  work  ts  performed 
In  the  hazardous  bank  area. 

•  •  •  •  • 
§  36.4     Fire  prevention  and  control. 

•  •  •  •  • 
56.4-23  Mandatory.  Plreflghtlng  equip- 
ment which  Is  provided  on  the  mine  prop- 
erty shall  be  strategically  located,  readily 
accessible,  plainly  marked,  properly  main- 
tained, and  Inspected  periodically.  Records 
shall  be  kept  of  such  Inspections. 

•  •  •  •  • 
66.4-40    Mandatory.   Plre   alarm   systems 

shall  be  provided  and  maintained  In  oper- 
ating condition  or  adequate  fire  alarm  pro- 
cedures shall  be  established  to  warn  promptly 
all  persons  endangered  by  a  fire. 


J 
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§  56.5      Air  quality. 


56.5-1  Mandatory.  Except  u  permitted  by 
standard  59.5-5 : 

(a)  The  exposure  to  airborne  contaminants 
of  a  person  working  In  a  mine  shall  not  ex- 
ceed, on  the  basis  of  a  time-weighted  aver- 
age,  the  threshold  limit  values  adopted  by 
the  American  Conference  of  Governmental 
Industrial  Hyglenlsts,  as  set  forth  and  ex- 
plained In  the  most  recent  edition  of  the 
Conference's  puMlcatlon  entitled  "Threshold 
Umlt  Values  of  Airborne  Contaminants."  Ex- 
cursions above  the  listed  threshold  limit 
values  shall  not  be  of  a  greater  magnitude 
than  Is  char8u;terlzed  as  permissible  by  the 
Conference.  This  paragraph  (a)  does  not 
apply  to  airborne  contaminants  given  a  "C" 
designation  by  the  Conference — for  example, 
nitrogen  dioxide. 

(b)  Employees  shall  be  withdrawn  from 
areas  In  which  there  Is  a  concentration  of 
an  airborne  contaminant  given  a  "C"  desig- 
nation by  the  Conference  which  exceeds  the 
threshold  limit  value  (celling  "C"  limit) 
listed  for  that  contaminant. 

•  •  •  •  • 
56.5-S     Mandatory.   Respirators   shall   not 

be  substituted  for  environmental  control 
measures.  However,  where  environmental 
controls  have  not  been  developed  or  when 
necessary  by  nature  of  the  work  Involved 
(for  example,  welding,  sand  blasting,  lead 
burning),  a  person  may  work  for  reasonable 
periods  of  time  In  concentrations  of  airborne 
contaminants  which  exceed  celling  "C"  limits 
or  the  limit  of  permissible  excursions  re- 
ferred to  In  standard  66  5-1,  If  such  person 
wears  a  respiratory  protective  device  ap- 
proved by  the  Bureau  of  Mines  as  protection 
against  the  particular  hazards  Involved. 

•  *  •  •  • 
§  56.6     Explofive*. 

56.6-8  Mandatory.  Ammonium  nitrate- 
fuel  oil  blasting  agents  shaU  be  physically 
separated  from  other  explosives,  safety  fuse, 
or  detonating  cord  stored  in  the  same  maga- 
zine and  In  such  a  manner  that  oil  does  not 
contaminate  the  other  explosives,  safety  fuse. 
or  detonating  cord. 

•  •  •  •  • 
56.6-45     Mandatory.    Vehicles    containing 

explosives  or  detonators  shall  not  be  taken 
to  a  repair  garage  or  shop  for  any  purpose. 

•  •  •  •  • 
S6.6-50    Mandatory.    Other    materials    or 

supplies  shall  not  be  placed  on  or  in  the  cargo 
space  of  a  conveyance  containing  explosives, 
detonating  cord  or  detonators,  except  for 
safety  fuse  and  except  for  properly  secured, 
nonsparking  equipment  used  expressly  In 
the  handling  of  such  explosives,  detonating 
cord  or  detonators. 

•  ^  •  •  • 
56.6-65     Mandatory.    Vehicles    conUining 

detonators  or  explosives,  other  than  blast- 
ing agents,  shall  not  be  left  unattended  ex- 
cept in  blasting  areas  where  loading  or 
charging  is  in  progress. 

•  •  •  •  • 

56.6-90  Mandatory.  Persons  who  use  or 
handle  explosive  or  detonators  shall  be  ex- 
perienced men  who  understand  the  hazards 
Involved:  trainees  shall  do  such  work  only 
under  the  supervision  of  and  In  the  Imme- 
diate presence  of  experienced  men. 

666-91  Mandatory.  Blasting  operations 
shall  be  under  the  direct  control  of  au- 
thorized pertons. 
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56.6-101  Mandatory.  No  tamping  shall  be 
done  directly  on  a  capped  primer. 

•  •  •  •  • 
56.6-112    Mandatory.  The  burning  rate  of 

the  safety  fuae  In  use  at  any  time  shall  be 
measured,  posted  In  conspicuous  locations, 
and  brought  to  the  attention  of  all  men  con- 
cerned with  blasting. 

66,6-113  Mandatory.  When  firing  from 
1  to  15  blastholes  with  safety  fuse  ignited 
individually  using  hand-held  lighters,  the 
fuses  shall  be  of  such  lengths  to  provide  the 
minimum  burning  time  specified  in  the  fol- 
lowing table  for  a  particular  size  round: 

Number  of  holes  Minimum  burning 

in  a  round  time,  minutes 

1  - --  a 

a-8 2% 

6-10 3'/j 

11-15 5 

In  no  case  shall  any  40-second- per -foot 
safety  fuse  less  than  36  Inches  long  or  any 
30-second-per-foot  safety  fuse  less  than  48 
Inches  long  be  used. 

•  •  •  •  • 
56.6-116  (Revoked] 

•  •               •               •  • 
56.6-119  Mandatory.  Electric  detonators 

of  different  brands  shall  not  be  used  in  the 
same  round. 

•  •  •  •  • 
56.6-131     Mandatory.  Power  sources  shall 

be  suitable  for  the  number  of  electric  detona- 
tors to  be  fired  and  for  the  type  of  circuits 
used. 

•  •  •  •  •  • 

56.6-161  Mandatory.  If  explosives  are 
suspected  of  burning  in  a  hole,  all  persons 
In  the  endangered  area  shall  move  to  a  safe 
location  and  no  one  shall  return  to  the  hole 
until  the  danger  has  passed,  but  In  no  case 
within  1  hour. 


§  56.7     Drillinie. 

•  •  •  •  • 

56.7-4  Mandatory.  Men  shall  not  be  on 
a  mast  while  the  drill-bit  Is  In  operation 
unless  they  are  provided  with  a  safe  platform 
from  which  to  work  and  they  are  required  to 
use  safety  belts  to  avoid  falling. 

•  •  •  •  • 

§  56.12      Eleclririly. 

•  •  •  •  • 

56.12-16  Afandafory.  Electrical  equipment 
shall  be  deenerglzed  before  work  Is  done  on 
such  equipment.  Switches  shall  be  locked 
out  or  other  measures  taken  which  shall 
prevent  the  equipment  from  being  energized 
without  the  knowledge  of  the  individuals 
working  on  It.  Such  locks,  or  preventative 
devices  shall  t>e  removed  only  by  the  persons 
who  Installed  them  or  by  authorized 
personnel. 

56.12-17  Mandatory.  Power  circuits  shall 
be  deenerglzed  before  work  Is  done  on  such 
circuits  unless  hot-line  tools  are  used.  Suit- 
able warning  slgiiS  shall  be  posted  by  the 
individuals  who  are  to  do  the  work.  Switches 
shall  be  locked  out  or  other  measures  taken 
which  shall  prevent  the  power  circuits  from 
being  energized  without  the  knowledge  of 
the  Individuals  working  on  them.  Such  locks, 
signs,  or  preventative  devices  shall  be  re- 
moved only  by  the  person  who  Installed  them 
or  by  authorized  personnel. 

•  •  •  •  • 
56.12-36     Mandatory.   Puses  shall    not   be 

removed  or  replaced  by  band  in  an  energized 
circuit,  and  they  shall  not  otherwise  be 
removed  or  replaced  In  an  energized  circuit 


unless  equipment  and  techniques  especially 
designed  to  prevent  electrical  shock  are 
provided  and  used  for  such  purpose. 

•  •  •  •  • 

§56.15     Personal  protection. 


56.15-3  Mandatory.  All  persons  shall  wear 
suitable  protective  footwear  when  In  or 
around  an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  an  injury 
to  the  feet. 

56. 15-4  Mandatory.  All  persons  shall  wear 
■■safety  glasses,  goggles,  or  face  shields  or 
other  suitable  protective  devices  when  in  or 
around  an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  injury  to 
unprotected  eyes. 

•  •  •  •  • 
§56.19      Man  hoisting. 

•  •  •  •  -  • 
56.19-92    Mandatory.  A  method  shall  be 

provided  to  signal  the  hoist  operator  from 
cages  or  other  conveyances  at  any  point  in 
the  shaft. 

•  •  •  •  • 
56.19-108     Mandatory.     When     men     are 

working  in  a  shaft  "Men  Working  In  Shaft ' 
signs  shall  be  posted  at  all  devices  con- 
trolling hoisting  operations  that  may  en- 
danger such  men. 

•  •  •  •  • 

§  56.24      Variances. 

56.24-1  Except  as  provided  in  subsection 
56.24-7,  the  Director,  Bureau  of  Mines,  may, 
in  accordance  with  the  provisions  o<  this 
i  56.24,  permit  a  variance  from  a  mandatory 
standard  in  this  part.  The  Director  may  per- 
mit such  a  variance  only  by  means  of  a 
written  decision  specifically  describing  the 
variance  permitted  and  the  restrictions  and 
conditions  to  be  observed  and  finding  that, 
in  the  circumstances,  the  health  and  safety 
of  all  persons  which  the  mandatory  standard 
is  designed  to  protect  will  be  no  less  assured 
under  the  variance  permitted.  The  Director 
may,  in  writing  delegate  the  authority  con- 
ferred by  this  {  66.24  to  the  Deputy  Direc- 
tor— ^Health  and  Safety,  the  Assistant  Di- 
rector, Metal  and  Nonmet.iI  Bflne  Health  and 
Safety,  and  the  Metal  and  Noiunetal  Mine 
Health  and  Safety  District  Managers. 

66.24-2  An  application  for  a  variance 
must  be  In  writing  and  filed  with  the  Direc- 
tor, Bureau  of  Mines,  Department  of  the 
Interior,  Washington,  D.C.  20240.  A  copy  of 
the  api^icatlon  must  be  mailed  or  otherwise 
delivered  to  the  District  Manager  of  the 
Metal  and  Nonmetal  Mine  Health  and  Safety 
District  of  the  Bureau  of  Mines  In  which  the 
mine  Is  located  and  a  copy  must  be  mailed 
or  otherwise  delivered  to  the  State  agency 
responsible  for  health  and  safety  in  tht  mine. 

56.24-3  Before  sn  application  for  a  vari- 
ance Is  filed,  the  person  making  such  appli- 
cation shall  give  notice  of  the  contents  of 
the  application  to  all  persons  employed  in 
the  area  of  the  mine  that  would  be  affected 
by  the  variance  If  granted.  Such  notice  may 
be  given  by  the  delivery  of  a  copy  to  each 
such  employee  Individually;  or  by  the  de- 
livery of  a  copy  of  the  application  to  an 
organization,  agency,  or  Individual  author- 
ized by  the  employees  to  represent  them:  or 
by  posting  a  copy  on  a  bulletin  board  at  the 
mine  offlce  or  In  some  other  appropriate  place 
at  the  mine  adequate  to  give  notice  to  the 
employees.  An  application  will  be  rejected  If 
It  does  not  show  that  the  notice  required  by 
this  subsection  has  been  given. 

66.24-4  An  application  for  a  variance 
must: 


(a)  l^>ecify  the  mandatory  standard  or 
standards  from  which  the  variance  is 
requested; 

(b)  Describe  the  variance  requested; 

(c)  Identify  the  areas  of  the  mine  that 
would  be  affected  by  the  variance; 

(d)  Give  the  reasons  why  the  standard  or 
standards  cannot  or  should  not  be  strictly 
complied  with; 

(e)  Specify  the  time  period  for  which  the 
variance  Is  requested; 

(f )  Describe  the  work  assignments  of  per- 
sons employed  in  affected  areas  of  the  mine, 
specifying  the  number  of  persons  having 
each  work  assignment; 

(g)  Explain  how  the  health  and  safety  of 
persons  employed  In  the  affected  areas  of  the 
mine  will  be  no  less  assured  if  the  requested 
variance  is  grtinted  than  through  strict  com- 
pliance with  the  standard  or  standards; 

(h)  Indicate  the  authority  of  the  person 
signing  the  application; 

(1)  Include  a  statement  describing  bow, 
and  on  what  dates,  the  notice  required  in 
subsection  55.24-3  was  given. 

56.24-6  For  a  period  of  16  days  follow- 
ing the  date  on  which  an  application  for  a 
variance  la  filed,  any  interested  person  may 
submit  to  the  Director,  Bureau  of  Mines, 
written  data,  views,  or  arguments,  respect- 
ing the  application.  Copies  of  such  com- 
ments shall  be  mailed  or  otherwise  deliv- 
ered to  the  District  Manager  of  the  Health 
and  Safety  District  of  the  Bureau  of  Mines 
In  which  the  mine  is  located,  to  the  State 
agency  responsible  for  health  and  safety 
In  the  mine,  and  to  the  person  making  the 
application.  The  Director  may  hold  a  pub- 
lic bearing  if  he  determines  that  such  a  hear- 
ing would  contribute  to  bis  consideration 
of  the  application.  The  Director  shall  issue 
a  decision  on  an  application  promptly  fol- 
lowing the  expiration  of  the  period  of  16 
days  and  the  conclusion  of  a  bearing,  if 
any. 

56.24-6  Notwithstanding  the  provisions 
of  subsection  66.24-6,  a  temporary  variance 
from  a  mandatory  standard  may  be  ap- 
proved before  the  expiration  of  the  l&-day 
period  for  a  specified  time  not  to  exceed 
45  calendar  days  after  receipt  of  the  appli- 
cation. If  the  application  is  for  a  variance 
that  would,  In  the  Judgment  of  the  Direc- 
tor, clearly  provide  a  level  of  health  and 
safety  to  the  persons  employed  in  the 
areas  of  the  mine  that  would  be  affected 
thereby  no  less  than  would  be  provided  by 
compliance  vrtth  a  particular  mandatory 
standard. 

56.24-7  This  i  56.24  does  not  authorize 
the  Director  to  permit  a  variance  from  any 
mandatory  standard  relating  to  exposure 
to  concentrations  of  airborne  contaminants 
or  from  any  nundatory  standard  relating  to 
exposure  to  concentrations  of  radon  daugh- 
ters. 

(P.R.    Doc.    70-16458:    Filed,    Dec.    7,    1970; 
8:61  a.m.] 
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PART  57— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALLIC   UNDERGROUND  MINES 

Miscellaneous  Amendments 

There  was  published  In  the  Federal 
Register  for  June  24,  1970  (35  F.R. 
10305 ) ,  a  notice  of  proposed  rulemaking 
which  set  forth  proix>sals  to  amend,  re- 
vise or  redesignate  health  and  safety 
standards  which  had  either  been  pro- 
posed or  promulgated  for  metal  and  non- 
metallic  underground  mines  undter  the 
Federal   Metal   and   Nonmetalllc   Mine 


No.  237- 


RULES  AND  REGULATIONS 

Safety  Act  (30  U.S.C.  721-740).  It  was 
also  proposed  to  add  to  Part  57  a  new 
S  57.24  concerning  a  procedure  by  which 
the  Director,  Bureau  of  Mines  may  per- 
mit variances  to  mandatory  standards  in 
Part  57. 

Interested  persons  and  persons  who 
were  adversely  affected  by  any  proposal 
to  amend  or  revise  a  standard  desig- 
nated as  mandatory,  or  by  a  proposal  to 
redesignate  a  standard  as  mandatory, 
were  afforded  a  period  of  45  days  from 
the  date  of  publication  of  the  notice 
within  which  to  submit  written  data, 
views,  or  arguments  and  to  file  written 
objections  and  request  a  hearing.  The 
data,  views,  arguments  and  objections 
received  have  been  fully  and  carefully 
considered.  The  standards  set  forth  be- 
low are  those  upon  which  no  request 
for  a  hearing  was  received  or  those  upon 
which  requests  for  hearings  were  re- 
ceived but  which  were  subsequently 
withdrawn. 

Any  proposal  published  on  June  24, 
1970,  to  amend,  revise,  or  redesignate 
a  standard  which  does  not  appear  below 
is  hereby  withdrawn  and  no  action  will 
be  taken  on  such  proposals  until  further 
notice  of  proposed  rulemaking  is  pub- 
lished. Standards  which  were  promul- 
gated on  July  31,  1969  (34  F.R.  12516), 
and  February  25,  1970  (35  F.R.  3670), 
for  which  changes  were  proposed  in  the 
June  24,  1970,  notice  Of  proposed  rule- 
making, but  which  are  not  changed  here- 
with, shall  remain  in  force  as  promul- 
gated and  are  not  republished  here. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  imder  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  (80  Stat.  772;  30  U.S.C.  721- 
740) ,  the  standards  of  Part  57,  Title  30 
of  the  Code  of  Federal  Regulations  set 
forth  below,  as  amended,  revised,  or  re- 
designated shall  become  effective  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  except 
that  S  57.24  Variances  shall  become  ef- 
fective on  the  date  of  publication, 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  3,  1970. 

§  57.3     Ground  control. 

•  •  •  *  • 
57.3-4    Mandatory.  Safe  means  for  scal- 
ing pit-banks  shall  be  provided.  Hazardous 
banks  shall  be  scaled  before  other  work  Is 
performed  in  the  hazardous  bank  area. 

•  •  •  •  • 

§  57.4     Fire  prevention  and  control. 

67.4-23  Mandatory.  Plreflghtlng  equip- 
ment which  is  provided  on  the  mine  prop- 
erty shall  be  strategically  located,  readily 
accessible,  plainly  marked,  properly  main- 
tained, and  Inspected  periodically.  Records 
shall  be  kept  of  such  inspections. 

•  •  •  •  • 
57.4-40    Mandatory.    Fire    alarm    systems 

shall  be  provided  and  maintained  in  operat- 
ing condition  or  adequate  firm  alarm  proce- 
diu«s  shall  be  established  to  warn  promptly 
all  persons  endangered  by  a  fire. 
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and  properly  maintained  2-bour  self-con- 
tained breathing  apparatus,  adequate  sup- 
plies, and  spare  parts  shall  be  maintained  at 
mines  employing  75  or  more  men  under- 
ground or,  in  lieu  thereof,  the  mine  shall  be 
affiliated  with  a  central  mine  rescue  station. 

•  *  «  •  * 
67.4-70     Mandatory.  At  mines  employing 

75  or  more  men  underground,  at  least  two 
rescue  crews  (10  Men)  shall  be  trained  at 
least  annually  in  the  use,  care,  and  limita- 
tions of  self-contained  breathing  and  flre- 
fightlng  apparatus  and  in  mine-rescue  pro- 
cedures. Sihaller  m*nes  shall  have  at  least  one 
man  so  trained  for  each  10  men  employed 
underground. 

•  *  •  •  • 

§  57.5     Air  qoalitr. 

57.5-1  Jlfandotory.  Except  as  permitted  by 
standard  67.5-5 : 

(a)  The  exposure  to  airborne  contami- 
nants of  a  person  working  in  a  mine  shall  not 
exceed,  on  the  basis  of  a  time-weighted 
average,  the  threshold  limit  values  adopted 
by  the  American  Conference  of  Governmental 
Industrial  Hyglenlsts,  as  set  forth  and  ex- 
plained in  the  most  recent  edition  of  the 
Conference's  publication  entitled  "Threshold 
Limit  Values  of  Airborne  Contaminants." 
Excursions  above  the  listed  threshold  limit 
values  shall  not  be  of  a  greater  magnitude 
than  is  characterized  as  permissible  by  the 
Conference.  This  paragraph  (a)  does  not  ap- 
ply to  airborne  contaminants  given  a  "C" 
designation  by  the  Conference — for  example, 
nitrogen  dioxide. 

(b)  Employees  shall  be  withdrawn  from 
areas  in  which  there  is  a  concentration  of 
an  airborne  contaminant  given  a  "C"  desig- 
nation by  the  Conference  which  exceeds  the 
threshold  limit  value  (ceiling  "C"  limit) 
listed  for  that  contaminant. 


67.4-67    Mandatory.  A  mine  rescue  station 
equipped  with  at  least  10  sets  of  approved 


57.5-6  Mandatory.  Respirators  shall  not 
be  substituted  for  environmental  control 
measures.  However,  where  environmental 
cor.rols  have  not  been  developed  or  when 
necessary  by  nature  of  the  work  Involved 
(for  example,  welding,  sand  blasting,  lead 
burning) ,  a  person  may  work  for  reasonable 
periods  of  time  In  concentrations  of  airborne 
contaminants  which  exceed  ceUlng  "C" 
limits  or  the  limit  of  permissible  exclusions 
referred  to  In  standards  67.6-1,  If  such  per- 
son wears  a  respiratory  protec*'.ve  device 
approved  by  the  Bureau  of  Mines  as  pro- 
tection against  the  particular  hazards 
involved. 

•  •  •  •  • 
67.6-42  Mandatory.  11  levels  of  permis- 
sible exposures  to  concentrations  of  radon 
daughters  different  from  those  prescribed  in 
67.5-38  are  reconunended  by  the  Environ- 
mental Protection  Agency  and  approved  by 
the  President,  no  employee  shall  be  permitted 
to  receive  exposures  In  excess  of  those  levels 
after  the  effective  dates  established  by  the 
Agency. 

•  •  •  •  • 
§  57.6      ENplosives. 

•  •  •  •  • 
57.6-5     Mandatory.      Areas      surrounding 

magazines  or  facilities  for  the  storage  of 
blasting  agents  shall  be  kept  clear  of  all 
trash  and  other  unnecessary  combustible 
materials  for  a  distance  not  less  than  25 
feet  in  all  directions. 

•  •  •  •  • 
57.6-8  JIfandatory.  Ammonium  nitrate- 
fuel  oil  blasting  agents  shall  be  physically 
separated  from  other  explosives,  safety  fuse, 
or  detonating  cord  stored  In  the  same  maga- 
zine and  In  such  a  manner  that  oil  does  not 


FE6ERAL  REGISTER,  VOL.  3S,  NO.  237— TUESDAY,  DECEMBER  8,   1970 


18592  I 

conUmlnate  tb«  otber  explosives,  safety  ftue, 
or  detonating  coir<L 

•  •  •  •  • 
67.6-45    Mandatory.    Vehicles    containing 

exploalves  or  detonators  sIiaU  not  be  taken 
to  a  repair  garage  or  shop  for  any  purpa«e. 

•  •  •  •  • 
57.9-60    Mandatory.    Other    materials    or 

supplies  shall  not  be  placed  on  or  In  the 
cargo  space  of  a  conveyance  containing  ex- 
plosives, detonating  cord  or  detonators,  ex- 
cept for  safety  fuse  and  except  for  properly 
secured,  nonsparklng  equipment  used  ex- 
pressly in  the  handling  of  such  explosives, 
detonating  cord  or  detonators. 

•  •  •  •  • 
57.6-56     Mandatory.  Substantial,  noncon- 

ductlve.  closed  containers  shall  be  used  to 
carry  explosives,  other  than  blasting  agents. 
to  blasting  sites. 

•  •  •  •  • 
57.6-^    Mandatory.    Vehicles    containing 

detonators  or  explosives,  other  than  blast- 
ing agents,  shall  not  be  left  unattended  ex- 
cept In  blasting  areas  where  loading  or 
charging  Is  In  progress. 

•  •  •  •  • 
67.5-75    Mandatory.  Men  assigned  to  and 

responsible  for  hoisting  shall  be  notified 
whenever  explosives  or  detonators  are  be- 
ing transported  In  a  shaft  conveyance. 

67.6-76  Mandatory.  Hoisting  Ln  adjacent 
shaft  compartments  shall  be  stopped  when 
explosives  or  detonators  are  being  bandied. 

•  •  •  •  • 
57.6-00    Mandatory.  Persons   who    use   or 

handle  explosives  or  detonators  shall  be  ex- 
perienced men  who  understand  the  hazards 
Involved:  trainees  shall  do  such  work  only 
under  the  supervision  of  and  In  the  Imme- 
diate presence  of  experienced  men. 

57.6-91  Mandatory.  Blasting  operations 
■hall  be  under  the  direct  control  of  au- 
thorized persons. 

•  •  •  •  • 
S7.6-I01    Mandatory.  No  tamping  shall  be 

done  directly  on  a  capped  primer. 

•  •  •  •  • 
67.6-112    Mandatory.  The  burning  rate  of 

the  safety  fuse  In  use  at  any  time  shall  be 
measured,  posted  In  conspicuous  locations, 
and  brought  to  the  attention  of  all  men  con- 
cerned with  blasting. 

67.6-113  Mandatory.  When  firing  from  1 
to  16  blastboles  with  safety  fuse  Ignited  In- 
dividually using  hand-held  lighters,  the 
fusee  shall  be  of  such  lengths  to  provide  the 
minimum  burning  time  specified  In  the  fol- 
lowing  table   for   a   particular   size   round: 

Number  of  holes  Minimum  Ifuming 

in  a  round  time,  minutes 

1    3 

»-6    2% 

6-10   3V4 

11-15   5 

In  no  case  shall  any  40-second -per- foot 
safety  fuse  less  than  36  Inches  long  or  any 
30-second-per-foot  safety  fuse  leas  than  48 
Inches  long  be  used. 

•  •  •              •              • 
67.6-115  IRevoked] 

•  •  •              •               • 
57.6-119  Mandatory.  Electric  detonators 

of  different  brands  shall  not  be  used  in  the 
same  round. 

•  •  •  •  • 
57.6-131     Mandatory.  Power  sources  shall 

be  suitable  for  the  number  of  electric  detoo*- 
tors  to  be  fired  and  for  the  type  of  drculta 
used. 

•  see* 
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57.6-161  Mandatory.  If  explosives  are  sus- 
pected of  burning  In  a  hole,  all  persons  In 
the  endangered  area  shall  nxove  to  a  safe 
location  and  no  one  shall  return  to  the  bole 
until  the  danger  has  passed,  but  In  no  case 
'  within  1  hour. 

•  •  •  •  • 
§  57.7     DrOlhiflE. 

•  •  •  •  • 
67.7-4     Mandatory.  Men  shall  not  be  on  a 

mast  while  the  drlll-blt  Is  In  operation  unless 
they  are  provided  with  a  safe  platform  from 
which  to  work  and  they  are  required  to  use 
safety  belts  to  avoid  falling. 

•  •  •  •  • 
§  57.12     Electricity. 

•  •  •  •  • 
67.12-16    Mandatory.  Electrical  equipment 

shall  be  deenergized  before  work  Is  done  on 
such  equipment.  Switches  shall  be  locked'out 
or  other  measures  taken  which  shall  pre- 
vent the  equipment  from  being  energized 
without  the  knowledge  of  the  individuals 
working  on  It.  Such  locks,  or  preventative  de- 
vices shall  be  removed  only  by  the  persons 
who  Installed  them  or  by  authorized 
personnel. 

57.12-17  Mandatory.  Power  circuits  shall 
be  deenergized  before  work  Is  done  on  such 
circuits  unless  hot-line  tools  are  used.  Suita- 
ble warning  signs  shall  be  posted  by  the  In- 
dividuals who  are  to  do  the  work.  Switches 
shall  be  locked  out  or  other  measures  taken 
which  shall  prevent  the  power  circuits  from 
being  energized  without  the  knowledge  of 
the  individuals  working  on  them.  Such  locks, 
signs,  or  preventative  devices  shall  be  re- 
moved only  by  the  person  who  Installed  them 
or  by  authorized  personnel. 

•  •  •  •  • 
57.12-36     Mandatory,  ruses  shall   not   be 

removed  or  replaced  by  hand  in  an  energized 
circuit,  and  they  shall  not  otherwise  be  re- 
moved or  replaced  In  an  energized  circuit 
unless  equipment  and  techniques  especially 
designed  to  prevent  electrical  shock  are  pro- 
vided and  used  for  such  purpose. 


67.12-60  Mandatory.  Trolley  wires  and 
bare  power  conductors  shall  be  guarded  at 
man-trip  loading  and  unloading  points,  and 
at  shaft  stations.  Where  such  trolley  wires 
and  bare  power  conductors  are  leas  than  7 
feet  above  the  rail,  they  shall  be  guarded  at 
all  points  where  men  work  or  pass  regularly 
beneath. 

•  •  •  •  • 
67.12-89     (Revoked] 

•  •  •  •  • 
§57.15     Personal  protection. 

•  •  •  •  • 
67.15-3    Mandatory.  All  persons  shall  wear 

suitable  protective  footwear  when  In  or 
around  an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  an  Injury  to 
tM>  feet. 

57  15-4  Mandatory.  All  persons  shall  wear 
safety  glasses,  goggles,  or  face  shields  or  oither 
suitable  protective  devices  when  in  or  around 
an  area  of  a  mine  or  plant  where  a  hazard 
exlsta  which  could  cause  Injury  to  unpro- 
tected eyes. 

•  •  •  •  • 
§  57.19      Man  hoisting. 

•  •  •  •  • 
67.19-oa    Mandatory.  A  method  shall  ha 

provided  to  slgnU  the  hoist  operator  from 
cages  or  other  conveyances  at  any  potnt  In 
tlve  shaft. 


57.19-108  Mandatory.  When  men  are 
working  In  a  shaft  "Men  Working  in  Shaft" 
signs  shall  be  posted  at  all  devices  controlling 
hoisting  operations  that  may  endanger  such 
men. 


§  57.2 1      Gaasy  mhiea. 

•  •  •  •  • 

57.21-39  Mandatory.  A  booster  fan  shall 
be: 

(a)  Equipped  with  an  automatic  device 
to  give  alarm  when  the  fan  slows  or  stops,  or 
equip^ied  with  a  device  that  automatically 
cuts  off  the  power  in  the  area  affected  If  the 
fan  slows  or  stops. 

(b)  Provided  with  air  locks,  the  doors  of 
which  open  automatically  it  the  fan  stops. 


67J4-43  Mandatory.  Air  that  has  passed 
through  an  abandoned  panel  or  area  which 
is  Inaccessible  or  unsafe  for  Inspection  shall 
not  be  used  to  ventilate  any  working  place 
in  such  mine.  No  air  which  has  been  used 
to  ventilate  an  area  from  which  the  pillars 
have  been  removed  shall  be  used  to  ventilate 
any  working  place  in  such  mine,  except  that 
such  air,  if  it  does  not  contain  0.25  volume 
per  centum  or  more  of  methane,  may  be  used 
to  ventilate  enough  advancing  working 
places  immediately  adjacent  to  the  line  of 
retreat  to  maintain  an  orderly  sequence  of 
pillar  recovery  on  a  set  of  entries. 


§  57.24     Variances. 

67.24-1  Except  as  provided  In  subsection 
67.24-7,  the  Director.  Bureau  of  Mines,  may, 
in  accordance  with  the  provisions  of  this 
(  57.24,  permit  a  variance  from  a  mandatory 
standard  In  this  part.  The  Director  may  per- 
mit such  a  variance  only  by  means  of  a 
written  decision  specifically  describing  the 
variance  permitted  and  the  restrictions  and 
conditions  to  be  observed  and  finding  that, 
in  the  circumstances,  the  health  and  safety 
of  all  persons  which  the  mandatory  stand- 
ard Is  designed  to  protect  will  be  no  less 
assured  under  the  variance  permitted.  The 
Director  may.  In  writing  delegate  the  au- 
thority conferred  by  this  {  57.24  to  the  dep- 
uty Director — Health  and  Safety,  the  Aesl«t- 
ant  Director,  Metal  and  Nonmetal  Mine 
Health  and  Safety,  and  the  Metal  and  Non- 
metal  Mine  Health  and  Safety  District 
Manager!. 

67.24-3  An  application  for  a  variance 
must  be  In  writing  and  filed  with  the  Di- 
rector, Bureau  of  Mines,  Department  of  the 
Interior,  Washington,  D.C.  20240.  A  copy  c< 
the  application  must  be  mailed  or  otherwise 
delivered  to  the  District  Manager  o<  the 
Metal  and  Nonmetal  Mine  Health  and  Safety 
District  of  the  Bureau  of  Mines  In  which 
the  mine  Ls  located  and  a  copy  must  be 
mailed  or  otherwise  delivered  to  the  State 
agency  responsible  for  health  and  safety  In 
the  mine. 

67.24-3  Before  an  application  for  a  vari- 
ance Is  filed,  the  person  making  such  ap- 
plication shall  give  notice  of  the  contents 
at  the  application  to  all  i>ersons  employed  In 
the  area  of  the  mine  that  would  be  affected 
by  the  variance  If  granted.  Such  notice  may 
be  given  by  the  delivery  of  a  copy  to  each 
such  etnployee  Individually;  or  by  the  de- 
livery of  a  copy  of  the  application  to  an  or- 
ganization, agency,  or  Individual  authorized 
by  the  employees  to^represent  them:  or  by 
posting  a  copy  on  a  bulletin  board  at  the 
mine  oflioe  or  In  some  other  appropriate  place 
at  the  mine  adequate  to  give  notice  to  the 
employees.  An  application  wlU  be  rejected  If 
It  dosb  not  ahow  ttiat  the  noUoe  ra<iulred 
by  thim  aub— ciion  baa  bean  given. 
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67.24-4  An  application  for  a  variance 
must: 

(a)  Specify  the  mandatory  standard  or 
Btandaffds  from  whlob  tbe  varlanoe  la 
requested; 

(b)  Describe  tbe  variance  requested; 

(c)  Identify  the  areas  of  the  mine  that 
would  be  affected  by  the  variance; 

(d)  Oive  the  reasons  why  the  standard  or 
standards  cannot  or  should  not  be  strictly 
complied  with; 

(e)  Specify  the  time  period  for  which  the 
variance  Is  requested; 

(f)  Descrilie  the  work  assignments  of  per- 
sons employed  In  affected  areas  of  the  mine, 
specifying  the  number  of  persons  having 
each  work  assignment; 

(g)  Explain  how  the  health  and  safety  of 
persons  employed  In  the  affected  areas  of 
the  mine  will  be  no  less  assured  If  the  re- 
quested variance  Is  granted  than  through 
strict  compliance  with  the  standard  or 
standards; 

(h)  Indicate  the  authority  of  the  person 
signing  the  application; 

(1)  Include  a  statement  describing  how, 
and  on  what  dates,  the  notice  required  In 
subsection  57.24-3  was  given. 

57.24-6  For  a  period  of  15  days  following 
tbe  date  on  which  an  application  for  a  vari- 
ance Is  filed,  any  interested  person  may  sub- 
mit to  the  Director,  Bureau  of  Mines,  written 
data,  views,  or  arguments,  respecting  the  ap- 
plication. Cc^ies  of  such  comments  shall  be 
mailed  or  otherwise  delivered  to  the  District 
Manager  of  the  Health  and  Safety  District 
of  the  Bureau  of  Mines  in  which  the  mine  is 
located,  to  the  State  agency  responsible  for 
health  and  safety  in  the  mine,  and  to  the 
person  making  the  application.  ITie  Director 
may  hold  a  public  hearing  if  he  determines 
that  such  a  hearing  would  contribute  to  his 
consideration  of  the  application.  The  Direc- 
tor shall  Issue  a  decision  on  an  application 
promptly  following  the  expiration  of  the 
period  of  15  days  and  the  conclusion  of  a 
hearing.  If  any,^ 

67.24-6  Notwithstanding  the  provisiMis 
of  subsection  67.24-5,  a  temporary  variance 
from  a  mandatory  standard  may  be  approved 
before  the  expiration  of  the  15-day  period 
for  a  specified  time  not  to  exceed  45  calendar 
days  after  receipt  of  the  application.  If  the 
application  is  for  a  variance  that  would.  In 
the  Judgment  of  the  Director,  clearly  provide 
a  level  of  health  and  safety  to  the  persons 
employed  in  tbe  areas  of  the  mine  that 
would  be  affected  thereby  no  less  than  would 
be  provided  by  compliance  with  a  particular 
mandatory  standard. 

67.24-7  This  i  57.24  does  not  authorize 
the  Director  to  permit  a  variance  from  any 
mandatory  standard  relating  to  exposure  to 
concentrations  of  airborne  contaminants  or 
from  any  mandatory  standard  relating  to 
exptosure  to  concentrations  of  radon 
daughters. 

|P.R.    Doc    70-16469;    Filed.    Dec.    7.    1970; 
8:61  a.m.] 


Chapter  V — InUrim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 

PART  503— PERMITS  FOR  NONCOM- 
PLIANCE WITH  THE  ELECTRIC  FACE 
EQUIPMENT  STANDARD— NON- 
GASSY  MINES  BELOW  THE  WATER- 
TABLE  AND  CERTAIN  NONGASSY 
MINES   ABOVE   THE   WATERTABLE 

MUcellaneeus  Amendments 

The  Interim  Compliance  Panel  hu 
determined  that  there  1b  one  categoty  of 
undergrotmd  coal  mine  which  la  mibject 
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to  the  provisions  of  paragraph  (1)  (D)  of 
subsection  305(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  but 
which  was  not  covered  by  the  Panel's 
regulation,  30  CFR  Part  503  (35  FM. 
18274.  Dec.  1,  1970).  Accordingly,  the 
Panel  Is  amending  Part  503  to  include 
nongassy  mines  above  the  watertable 
which  were  opened  during  the  3-month 
period  between  December  30,  1969,  and 
March  30,  1970,  inclusive.  Permits  are 
not  available  for  equipment  which  was 
not  in  use  in  connection  with  mining 
operations  in  the  mine  on  March  30, 
1970. 

Nongassy  mines  above  the  watertable 
in  which  one  or  more  openings  were 
made  before  December  30,  1969,  are  not 
subject  to  this  regulation. 

The  need  for  the  immediate  establish- 
ment of  procedures  for  obtaining  permits 
for  noncompliance  with  the  provisions  of 
subsection  305(a)(1)(D)  as  to  those 
mines  covered  by  these  amendments 
necessitates  the  immediate  adoption  of 
the  amendments.  The  Panel  finds 
that  failure  to  adopt  such  procedures 
promptly  would  work  to  the  detrment  of 
those  coal  mine  operators  affected  and 
that  it  is  impracticable  either  to  give 
notice  of  proposed  rule  making  on,  or 
to  delay  the  effective  date  of,  any  of  the 
provisions  of  these  amendments. 

Title  30  CFR,  Part  503,  is  amended  to 
include  those  mines  above  the  watertable 
which  were  opened  during  the  3-month 
period  between  December  30,  1969  and 
March  30,  1970,  inclusive.  These  amend- 
ments as  set  forth  below  are  effective  on 
pubTication  in  the  Federal  Register. 

The  heading  of  Part  503  is  amended  to 
read  as  set  forth  above. 

Section  503.1  is  amended  to  read  as 
follows : 

§  503.1      Application  of  part. 

This  part  applies  to  applications  for 
permits  for  noncompliance  and  renewals 
thereof  submitted  in  accordance  with  the 
provisions  of  sections  305(a)(6)  and  305 
(a)  (7)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  and  to  requests 
for  hearings  conducted  with  respect  to 
such  applications.  A  permit  for  noncom- 
pliance may  be  issued  to  an  operator 
only  for  electric  face  equipment  used  by 
the  operator  on  March  30,  1970,  in  con- 
nection with  mining  operations  In  (a) 
an  underground  coal  mine  which  has 
never  been  classified  as  gassy  imder  any 
provision  of  law  and  which  is  located 
below  the  watertable,  or  (b)  an  imder- 
ground  coal  mine  which  has  never  been 
classified  as  gassy  under  any  provision  of 
law  and  which  is  located  above  the  water- 
table  and  in  which  one  or  more  openings 
were  made  on  or  after  December  30,  1969. 

Section  503.2,  Definitions,  is  amended 
by  adding  paragraph  (1) : 

§  503.2     DeOuitions. 

•  •  •  •  • 

(i)  "Above  the  watertiUale"  as  it  ap- 
plies to  a  coal  mine  means  an  under- 
ground coal  mine  which  is  operated  &ii- 
tirely  in  coal  seams  which  are  located  at 
an  elevation  above  a  river  or  the  tribu- 
tary of  a  river  into  which  a  local  surface 
water  system  naturally  drainB. 


18593 

Paragraph  (a)  (5)  of  S  503.4,  Contents 
of  applications  for  permits.  Is  amended  to 
read  as  follows: 

§  503.4     Contents    of    applications    for 
permits. 

(a)  •  •  • 

(5)  A  statonent  whether  such  mine  is 
above  or  below  the  watertable.  In  the 
event  that  it  is  above  the  watertable,  a 
statement  whether  or  not  the  original 
opening  of  such  mine  was  made  during 
the  3-mohth  period  between  Decem- 
ber 30,  1969  and  March  30,  1970,  inclu- 
sive; and 

•  •  •  •  • 

Paragraph  (b)  (1)  of  S  503.5,  Issuance 
of  initial  permits,  is  amended  to  read  as 
follows: 

§  503.5      Issuance  of  initial  permits. 

•  •  •  •  • 

(b)  •  •  • 

(1)  That  the  mine  has  never  been 
classified  as  gassy  under  any  provision  of 
Federal  or  State  law,  and 

(1)  That  it  is  below  the  watertable,  or 

(ii)  In  the  event  that  such  mine  is 

above  the  watertable,  that  the  original 

opening  of  such  mine  was  mtiiit>  on  or 

after  December  30,  1969; 

•  •  •  •  • 
Dated:  December  2, 1970. 

George  A.  Hornbeck, 
CIutirTnan. 
Interim  Compliance  Panel. 

[P.R.    Doc.    70-16504;    Filed.    Dec    7.    1970; 
8:51  AJU.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMfNT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E— SUPPLY  AND  PROCUKEMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Con- 
tracts ^ 

Puci  Redxtctions  git  Multiplz  AWAU) 
Contracts 

Section  101-26.406-5  Is  revised  to  de- 
lete the  explanatory  material  which  Is 
technically  inconsistent  with  the  "Price 
Reductions"  clause  currently  used  In 
multiple  award  Federal  Supply  Schedule 
contracts. 

Section  101-26.40&^  is  revised  to  read 
as  follows: 

§  101-26.408-5     Price  reduction  during 
contract  period. 

Each  Federal  Sui^ly  Schedi^e  con- 
tract involving  multiple  awards  (except 
those  in  which  special  escalation  fea- 
tures may  be  required)  contains  a  clause 
entitled  "Price  Reductions."  In  addition, 
the  Federal  Supply  Schedule  conttdns 
an  lnstruetl<ni  to  using  agencies,  entitled 
■'Notice  of  Purchase  at  Reduced  PrtoCk" 
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which  provides  that  OSA  contracting 
officers  be  notified  of  any  such  reduc- 
tions. Agencies  shall  issue  appropriate 
implementing  procedures  to  insure  that 
such  notifications  to  GSA  contracting 
oCQcers  are  promptly  furnished  whenever 
a  price  reduction  within  the  scope  of  the 
"Price  Reductions"  clause  is  accorded 
by  a  contractor. 
(Sec.  206(c),  03  SUt.  300;  40  U.S.C.  4M(c) ) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  December  1. 1970. 

Robert  L.  Kunzic, 
Admiitistrator  of  General  Services. 

IFJt   Doc.    70-ia4ie:    FUed,    Dec.    7,    1970; 
8:46  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Heolth  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHATTEI  G — PREVENTION,   CONTROL,   AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Joplin  (Missouri) — Northeast  Okla- 
homa Interstate  Air  Quality  Control 
Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  7740)  to  amend  Part 
81  by  designating  the  Joplin  'Missouri)  — 
Northeast  Oklahoma  (Oklahoma)  — 
Southeast  Kansas  (Kansas) — Fayette- 
ville  (Arkansas)  Interstate  Air  Quality 
Control  Region,  hereafter  referred  to  as 
the  Joplin  (Missoiui)— Northeast  Okla- 
homa Interstate  Air  Quality  Control 
Regicm. 

Interested  persons  were  afforded  an 
<H^x>rtimity  to  participate  in  the  rule 
mRifing  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pursu- 
ant to  section  107(a)  of  the  Clean  Air 
Act  (42  U3.C.  1857c-2(a))  was  held  on 
July  7,  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented 
with  the  result  that  Bentcm  and  Wash- 
Ingtrai  Counties,  In  the  State  of  Ar- 
kansas: Cherokee,  Crawford.  Labette, 
and  Montgomery  Counties,  in  the  State 
of  Kansas;  and  Adair,  Cherokee,  Mayes, 
Nowata.  Rogers,  Wagoner,  and  Washing- 
ton Coimties,  in  the  State  of  Oklahoma, 
were  deleted  and  the  Region  renamed 
the  Joplin  (Missouri) — Northeast  Okla- 
homa Interstate  Air  Quality  Control 
Region. 

In  consideration  of  tiie  foregoing  and 
in  accordaiMre  with  the  statement  in  the 
notice  of  proposed  rule  making.  I  81.05. 
•8  set  forth  below,  dfignating  the  JofiUa 
(Missouri)— N<»theast  CMdahoma  Inter- 
aute  Air  Quality  Control  Region,  li 
adopted  effective  on  publlcatlcm. 
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§  81.65  Joplin  (MiHoari) — Northeast 
Oklahoma  Intentate  Air  Quality  Con- 
trol Region. 

The  JopUn  (Missouri) — Northeast 
Oklahoma  Interstate  Air  Quality  Control 
Region  consists  of  the  territorial  area  en- 
compassed by  the  boundaries  of  the  fol- 
lowing Jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
munlcipcdities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act.  42  US.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Missouri : 


Barton  County. 
Jasper  County. 


McDonald  County. 
Newton  County. 

In  the  State  of  Oklahoma: 

Craig  County.  Ottawa  County. 

Delaware  County. 

(Sees.   107(a),  301(a).  81  Stat.  490.  604;   43 
use.   1867c-3(a),   1867g(a)) 

Dated:  November  9,  1970. 

John  T.  Mtodleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  November  30,  1970. 

Elliot  L.  Richardson, 
Secretary. 

[FJl.    Doc.    70-16606;    Filed,    Dec.    7,    1970: 
8:61  a.m.] 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Quad  Cities  Interstate 
Air  Quality  Control  Region 

On  September  12.  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  14406)  to 
amend  Part  81  by  designating  the  Metro- 
politan Quad  Cities  Interstate  Air 
Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2ra) )  was  held  on 
September  29,  1970.  Due  consideration 
has  been  given  to  all  relevant  material 
presented. 

In  c<Hisideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  {  81.102, 
as  set  forth  below,  desiRnatlng  the 
Metropolitan  Quad  Cities  Interstate  Air 
Quality  Control  Region,  is  adopted  ef- 
fective on  publicatim. 

§  81.102      Metropolitan   Quad   Cliiies    In- 
terstate Air  Quality  Control  Region. 

The  Metropolitan  Quad  Cities  Inter- 
state Air  Quality  Control  Region  (DU- 
nois-Iowa)  consists  of  the  territorial 
area  encompassed  by  the  boundaries  oX 
the  following  Jurisdictions  or  described 
area  (Including  the  territorial  area  of 
all  munlcli>alltlefl  (as  defined  in  aectlon 
302(f)  of  the  Clean  Air  Act.  41  UB.C. 
18S7h(f))  geographically  located  within 


the  outermost  boundaries  of  the  area  ao 
delimited: 

In  the  state  of  DUnola: 
Carroll  County.  Rock  Island  County. 

Henry  County.  Whiteside  County. 

Mercer  County. 

In  the  State  of  Iowa: 
Clinton  Co\inty.  Muscatine  County. 

Louisa  County.  Scott  County. 

(Sees.   107(a),  SOl(a),  81  SUt.  490,  604;   42 
use.   1857o-3(a),   1867g(a)) 

Dated:  November  10,  1970. 

John  T.  Middletok, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  November  30,  1970. 

Elliot  L.  Richardson, 
Secretary. 

(FJt.    Doc.    70-16606:    FUed,   Dec.   7,    1970; 
8:61  ajn.] 


In  the  State  of  Arkansas: 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Monroe  (Louisiana) — El  Dorado 
(Arkansas)  Interstate  Air  Quality 
Control   Region 

On  August  22,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  13459)  to  amend 
Part  81  by  designating  the  Monroe 
(Louisiana) — EI  Dorado  (Arkansas)  In- 
terstate Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  US.C.  1857c-2(a) )  was  held  on  Sep- 
tember 2,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  In  the 
notice  of  proposed  rule  making,  S  81.92, 
as  set  forth  below,  designating  the  Mon- 
roe (Louisiana)— El  Dorado  (Arkansas) 
Interstate  Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  81.92  Monroe  (Louisiana) — El  I)€»pail« 
(Arkansas)  Interstate  .\ir  Qualiiv 
Control  Region. 

The  Monroe  (Louisiana) — El  Dorado 
(Arkansas)  Interstate  Air  Quality  Con- 
trol Region  consists  of  the  territorial 
area  encompassed  by  the  boimdaries  of 
the  following  Jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
mLmicipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act.  42  US.C. 
1857h(f ) )  geographically  located  wUUa 
the  outermost  boundaries  of  the  area  so 
delimited): 

In  the  State  of  Louisiana: 


Caldwell  Parish. 
Catahoula  Parish. 
Concordia  Pariah. 
■ast  Carroll  Parish. 
Franklin  Partsh. 
La  SaUe  Parish. 
Madison  Pariah. 


Morehouse  Farisn. 
Ouachita  Parish. 
Richland  Parish. 
Tensas  Pariah. 
Union  Pariah. 
West  Carroll  ParfA. 


Ashley  County. 
Bradley  County. 
Calhoun  County. 


Nerada  County. 
Ouachita  County. 
Union  County. 


(Sees.  107(a),  301(a),  81  SUt.  490,  604;  4S 
US.C.  1857c-3(a),  1857g(a)) 

Dated:  November  9,  1970. 

John  T.  Middletoh, 
Commissioner.  National  Air 
Pollution  Control  Administration. 

Approved:  November  30, 1970.  . 

Elliot  L.  Richardson, 
Secretary.  \ 

IP.R.    Doc.    70-1 650T;    FUed.    Dec.    7.    1970; 
8:61  ajn.] 
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Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage 
men!.  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND   OROEtS 

[PubUc  Land  Order  4958] 

[Anchorage  2896] 

ALASKA 

Powersite  Classification  No.  459, 
Powersite  Cancellation  No.  283, 
Partial  Cancellation  of  Powersite 
Classification  No.  221  j 

By  virtue  of  the  authority  contained 
In  the  Act  of  March  3,  1879,  20  Stat  394. 
43  UJ3.C.  i  31  (1964),  and  In  secUon  24 
of  the  Act  of  June  10,  1920,  41  Stat.  1075, 
as  amended.  16  UJB.C.  $818  (1964),  It 
Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 

following   described   lands,    which   are 

under  jurisdiction  of  the  Secretary  of 

Agriculture,    are    hereby    classified    as 

powersltes  so  far  as  title  to  such  lands 

and   Interests   therein   remain   In   the 

United  States: 

TONOASS  National  Forest 

Vodopad    RlTer    and    Oreen    Lake,    Alaska 
(about  10  mUes  southeast  of  Sitka). 

All  lands  adjacent  to  Vodopad  River  and 
Green  Lake  upstream  from  the  outlet  at 
Sliver  Bay  which  lie  l>elow  an  alUtude  of  400 
feet  above  sea  level.  The  Port  Alexander 
(D-4)  quadrangle  map  shows  that  the  lands 
will  lie  wholly  or  In  part  within  the  follow- 
ing protracted  land  descriptions: 
Copper  Rivca  MxamiAM 

T  56  S..  R.  66  E.  (unsurveyed) . 
Sec.  20,SEViSE'4; 

Sec.  ai.s'/iswvi; 

.   Sec.  26,  8'/2SW'^: 
Sec.  27.  8W  '/4  NW  '/4 .  8V4 ; 
Sec.  28.  S'^NEVi  .  NW14 ,  N^^SW^i,  SEVi; 
Sec.  29,  NE\.  8'^NW^4,  NV4SW%; 
Sec.33.  NEJ4;NEi4: 
Sec.  34.  Nlf%,  NV4NW14; 
Sec.  36.  NVI.  N^SW^.N^SE^,  8EK8B)4; 
Sec.  38,  SWi4NW54.  NW)4SW)4.  S'^SWVi, 
SW',4SE'^. 
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Containing  approximately  1.095  acres. 

This  classification  shall  be  subject  to 
the  provisions  of  section  24  of  the  Act  of 
June  10, 1920,  supra. 

2.  For  the  purpose  of  eliminating  over- 
lapping wlthdrawfds,  the  Departmental 
Order  of  May  14,  1929,  creating  Power- 
site  Classification  No.  221  is  hereby  can- 
celed insofar  as  it  affects  that  portion  of 
the  above  area  described  in  the  order 
of  withdrawal  as  follows: 

All  lands  adjacent  to  Oreen  Lake  located 
on  Baranof  Island  In  approximate  latitude 
66*69'  N.,  and  longitude  135°07'  W.,  and  the 
creek  which  Is  its  outlet  Into  Silver  Bay, 
which  lie  below  an  altitude  of  350  feet  above 
sea  level. 

Containing  approximately  845  acres. 

Harrison  Loksch, 
Assistant  Secretary  of  the  Interior. 

Deceuber  2,  1970. 

[PJl.    Doc.    70-16418;    FUed,   Deo.    7,    1970; 
8:46  a.m.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  J — MISCELLANEOUS 
[General  Order  81, 2d  Rev.] 

PART  350— SEAMEN'S  SERVICE 
AWARDS 

Part  350  of  this  title  and  chapter  is 
hereby  revised  to  read  as  follows: 


Sec. 

350.1 

Purpose. 

350.2 

Korean  Service  Bar. 

350.3 

Vietnam  Service  Bar. 

360.4 

Procedure  for  application 

350.5 

Purchase. 

360.6 

Replacements. 

360.7 

Unauthorized  sale. 

AtTTHOBrrT :  The  provisions  of  this  Part  850 
Issued  under  sec.  2.  70  Stat.  606;  46  UJ9.C. 
249a;  Department  (of  Commerce)  Organisa- 
tion Order  25-2A  (31  F.R.  8087;  35  FJl.  115). 

§  350.1     Purpose. 

To  set  forth  the  regulations  and  pro- 
cedure to  be  followed,  pursuant  to  Public 
Law  759,  84th  Congress,  in  connection 
with  the  issuance  of  service  ribbon  bars 
to  masters.  oCBcers  and  crew  members  of 
U.S.  ships  in  recognition  of  their  service 
In  the  defense  of  Korea  and  Vietnam,  and 
the  replacement  of  awards  previously 
issued  for  service  in  the  UjS.  Merchant 
Marine  during  World  War  n,  under 
earlier  Acts  of  Congress  and  Executive 
Orders,  now  repealed. 

§  3S0.2     Korean  Service  Bar. 

A  red,  white,  and  blue  umbra  silk  rib- 
bon bar,  1*8 -inches  wide  by  %-lnch  long 
may  be  Issued  to  each  master,  officer,  or 
member  of  the  crew  of  any  U.S.  ship  who, 
between  June  30, 1950,  and  September  30, 
1953,  served  In  the  waters  adjacent  to 
Korea,  within  tlie  following  bounds: 

From  a  point  at  latitude  89*30'  N.,  long. 
122*46'  K.;  southward  to  lat.  SS*  N..  long. 
122*45'  E.;   thence  eastward  to  Ut.  SS*  N- 
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long.  127*55'  E.,  thence  northeastward  to  lat. 
37*06'  N.,  long.  133*  E.;  thence  northward  to 
lat.  40*40'  M.,  long.  133*  E.:  thence  north- 
westward to  a  point  on  the  east  coast  at 
Korea  at  the  Juncture  of  Korea  with  the 
U.S.SJt. 

§  350.3     Vietnam  Service  Bar. 

A  red,  blue  and  yellow  silk  ribbon  bcu*. 
1% -inches  wide  by  %-inch  long  may  be 
Issued  to  each  master,  oflBcer,  of  member 
of  the  crew  of  any  UjS.  ship  who,  between 
July  4,  1965,  to  a  terminal  date  to  be 
prescribed  later,  served  in  the  waters 
adjacent  to  Vietnam  within  the  follow- 
ing bounds: 

From  a  point  on  the  East  Coast  of  Vietnam 
at  the  Juncture  of  Vietnam  with  China 
southeastward  to  21*  N.  lat..  108*15'  E.  long.: 
thence  southeast  to  18*  N.  Ut.,  108*16'  K. 
long.;  thence  southeastward  to  17*30'  N.  lat.. 
Ill*  E.  long.;  thence  southward  to  11*  N.  lat., 
Ill*  E.  long.;  thence  southwestward  to  7*  N. 
lat.,  105*  E.  long.;  thence  westward  to  7*  N. 
lat.,  103*  E.  long.;  thence  northward  to  9*30' 
N.  lat.,  103*  E.  long.;  thence  northeastward  to 
10*15'  N.  lat..  104*27'  E.  long.;  thence  north- 
ward to  a  point  on  the  West  Coast  of  Vietnam 
at  the  Juncture  with  Cambodia. 

§  350.4     Procedure  for  application. 

Applicaticm  for  authorization  to  wear 
the  Korean  Service  Bar  and  Vietnam 
Service  Bar  shall  be  made  to  the  OtRce 
of  Maritime  Manpower,  Maritime  Ad- 
ministration, Department  of  Commerce, 
Washington,  D.C.  20235.  Such  applica- 
tion should  include  seaman's  complete 
name.  Book  or  "Z"  number,  the  name 
or  names  of  ^lips  on  which  he  served, 
dates  of  service,  and  his  mailing  address. 
If  found  to  be  eligible,  an  Authorization 
Card  will  be  suppUed  to  the  applicant. 

§  350.5     Purchase. 

Authorized  persons  may  purchase  the 
Korean  Service  Bar  or  Vietnam  Service 
Bar  from  the  only  duly  certified  distrib- 
utor, Harry  Sadow,  Inc.,  20  Vesey  Street, 
New  York.  NY  10007,  at  a  cost  of  65 
cents. 

§  350.6     Replacements. 

(a)  The  following  ribbon  bars,  pre- 
viously Issued  for  service  in  the  UJ3. 
Merchant  Marine,  may  be  retraced  if  bar 
is  lost,  destroyed,  or  rendered  unfit  for 
use,  at  a  cost  of  65  cents  per  ribbon  t>ar 
upon  request  to  Harry  Sadow,  Inc.. 
distributor: 

Korean  Service  Bar. 
Vietnam  Service  Bar. 
Atlantic  War  Zone  Bar. 
Pacific  War  Zone  Bar. 

Mediterranean-Middle   East  War   Zone  Bar. 
Combat  Bar. 
Defense  Bar. 
Victory  Medal  Bar. 

(b)  "nie  following  decorations  may  be 
replaced  at  cost  upon  appUcaHion  to  the 
Office  of  Maritime  Manpower,  Maritime 
Administration.  Department  of  Com- 
merce, Washington,  D.C.  20235: 

Distinguished  Service  MedaL 

Meritorious  Service  Medal. 

Manner's  Medal. 

Vlctary  Medal. 

Merchant  Marine  Emblem. 

Honorable  Service  Button. 
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§  350.7     UiMuthorized  mI«. 

The  sale  of  any  Merchant  Marine 
decoration  by  anyone  other  than  a 
certified    distributor,    Is   prohibited   by 

law. 

Dated:  December  2, 1970. 

By  order  of  the  Maritime  Ad- 
ministrator. 

Jamks  S.  Dawson,  Jr., 
Secretary. 

IFJl.    Doc.    70-16414;    Piled.    Dec.    7.    1970; 
8:45  a.m. I 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

IPCC  70-1261) 

PART  73— RADIO  BROADCAST 
SERVICES 

Random  Closed  Circuit  Tests  of  the 
Emergency  Broadcast  System  (EBS) 
Emergency  Action  Notification  Sys- 
tem (First  and  Second  Methods)  and 
the  Technical  Program  Origination 
and  Distribution  Channels 

1.  The  Commission  is  in  receipt  of  a 
letter  dated  April  10.  1970,  from  the 
Military  Assistant  to  the  President  en- 
dorsing and  forwarding  a  proposal  of 
the  Commanding  Officer,  White  House 
Communications  Agency  (WHCA).  con- 
cerning random  closed  circuit  tests  of 
the  ESnergency  Broadcast  System  (EBS) 
Emergency  Action  Notification  System 
(First  and  Second  Methods)  and  the 
technical  program  origination  and  dis- 
tribution channels,  pursuant  to  9  73.961 
(d)  and  i  73.962  (a)  and  (b)  of  the 
Commission's  rules. 

2.  This  request  has  been  carefully 
considered  by  Working  Group  I,  Broad- 
cast Services  Subcommittee,  National 
Industry  Advisory  Committee,  at  the 
request  of  the  Commission.  Personnel 
from  the  nationwide  commercial  Radio 
and  Television  Networks  (ABC,  ABC-TV, 
CBS,  CBS-TV,  NBC,  NBC-TV,  MBS, 
IMN,  and  UPI-Audio),  the  National 
Association  of  Broculcasters  (NAB),  the 
American  Telephone  and  Telegraph 
Company  (A.T.  &  T.),  the  Associated 
Press  (AP) ,  and  the  United  Press  Inter- 
national (UPI)  participated  in  the 
studies  and  development  of  recom- 
mendations in  this  matter.  PerscHinel 
from  the  Office  of  the  Military  Assistant 
to  the  President,  the  White  House  Com- 
munications Ageficy  (WHCA),  the  Fed- 
eral Communications  Commission 
(PCC),  and  other  Government  agencies 
served  in  a  liaison  and  consulting 
capacity  in  the  study. 

3.  Concurrence  in  the  recommenda- 
tions of  the  National  Industry  Advisory 
Committee  has  been  received  from  the 
Military  Assistant  to  the  President,  and 
from  the  Commanding  Officer,  White 
House  Communications  Agency. 


RULES  AND  REGULATIONS 

4.  In  consideration  of  the  foregoing 
and  pursuant  to  sections  1  and  303 (r) 
of  the  Communications  Act  of  1934,  as 
amended,  the  Basic  Emergency  Broad- 
cast System  (EBS)  Plan  and  Part  73, 
Subpart  G  of  the  Conjinission's  rules  and 
regulations  are  amended,  effective  De- 
cember 23,  1970,  to  provide  for  revised 
random  closed  circuit  test  procedures 
for  the  Emergency  Action  Notification 
System  (First  and  Second  Methods  only) 
and  the  nationwide  technical  program 
origination  and  distribution  facilities,  as 
set  forth  below.  Because  the  changes 
herein  ordered  relate  to  national  secu- 
rity and  have  already  been  coordinated 
with  cognizant  agencies  and  parties, 
compliance  with  the  prior  notice  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (5 
use  553)  is  imnecessary. 

(Sees.    1,   303,   48   Stat.,   as    amended,    1064, 
1082;  47n.S.C.  151,303) 

Adopted:  December  2,  1970. 

Released:  December  4,  1970. 

Federal  Communications 
CoMmssioN, 
[seal]        Ben  F.  Waple, 

Secretary. 

1.  The  introductory  text  of  §  73.932  is 
amended  to  read  as  follows : 

§  73.932      EmrrKcnry  arimn   nut  i  lira  I  ion 
procedures. 

All  broadcast  stations  are  to  be  fur- 
nished complete  instructions  on  color 
coded  cards  (yellow,  white,  red,  blue,  and 
green) .  Each  card  specifies  the  procedure 
to  be  followed  (texts  of  these  cards  are 
included  in  Annex  V  of  the  EBS  Plan) . 
Immediately  upon  receipt  of  an  Einer- 
gency  Action  Notification  (yellow  card), 
all  standard,  commercial  FM  (including 
all  subcarriers) ,  and  non-commercial  ed- 
ucational FM  (including  all  subcarriers) 
broadcast  stations  with  a  transmitter 
output  of  over  10  watts,  and  television 
broadcast  stations,  including  all  such  sta- 
tions operating  under  equipment  or  pro- 
gram test  authority,  will  proceed  as  set 
forth  in  paragraph  (a)  or  (b)  of  this 
section,  as  applicable: 

•  •  •  •  • 

2.  In  8  73.961,  paragraph  (a)  Is 
amended  and  a  new  paragraph  'd)  is 
added  to  read  as  follows : 

•  •  •  •  • 

§  73.961      Tents  of  the  emerKency  artion 
notification  system. 

(a)  Test  transmLssions  using  the  First 
Method  of  the  Emergency  Action  Notifi- 
cation System  utilizing  the  facilities  of 
the  Associated  Press  (AP)  and  United 
Press  International  (UPI)  Radio  Wire 
Teletype  Networks  will  be  conducted 
twice  each  week.  These  tests  will  be  con- 
ducted on  Saturday  at  9:30  a.m.,  Wash- 
ington. D.C.  time,  and  on  Sunday  at  8:30 
pjn..  Washington,  D.C.  time.  The  Blue 
Card,  identified  as  First  Method  EAN 
tests,  which  has  been  furnished  to  all 
stcmdard,  FM,  and  trievtelon  brocwlcast 


stations,  sets  forth  details  of  these  test 
transmissions. 

•  •  •  •  • 

(d)  Notification  of  closed  circuit  tests 
of  NIAC  Orders  1  through  63  will  be  ac- 
tivated by  using  an  Emergency  Action 
Notification  System  closed  circuit  Test 
Message  (First  and  Second  Methods)  for 
the  appropriate  NIAC  Order  using  spe- 
cial authentication  procedures  set  forth 
in  EBS-2  and  EBS-3  Test  Series  Lists. 
These  tests  will  be  conducted  not  more 
than  once  a  month  and  not  less  than 
once  every  3  months  at  a  time  selected 
by  both  White  House  Communications 
Agency  (WHCA)  and  industry  represent- 
atives. The  Green  Card,  (identified  as 
First  Method  EAN)  and  EBS-2  and 
EBS-3  Test  Series  Lists,  which  have  been 
furnished  to  all  concerned,  set  forth  de- 
tails of  there  random  closed  circuit  test 
transmissions. 

3.  In  i  73%62  the  section  heading,  in- 
troductory text,  and  paragraphs  (a)  and 

(b)  are  amended  and  a  new  paragraph 

(c)  is  added  to  read  as  follows;  and  pres- 
ent paragraphs  (c),  (d),  and  (e)  are  re- 
designated (d) .  (e) ,  and  (f )  respectively. 

§  73.962  Rnndom  cIoMd  circuit  texts  of 
approved  inlerconnectinK  nyMcni<« 
and  facilities  of  the  emerKcnry  broud- 
ca.<tt  system  (EBS). 

Tests  of  approved  interconnecting  pro- 
gram systems  and  facilities  voluntarily 
participating  in  the  Emergency  Broad- 
cast System  (EBS)  will  be  conducted  not 
more  than  once  a  month  and  not  less 
than  once  every  3  months  at  a  time  se- 
lected by  both  White  House  Commimica- 
tlons  Agency  (WHCA)  and  industry  rep- 
resentatives as  set  forth  below.  Appro- 
priate entries  shall  be  made  in  the  station 
operating  log. 

(a)  NIAC  Order  No.  1:  National  pro- 
gram distribution  interconnecting  sys- 
tems and  facilities  will  be  tested  on  a 
random  basis.  This  test  will  consist  of  a 
closed  circuit  transmission,  and  due  to 
varying  program  scheduling  of  the  com- 
mercial Radio  Broadcast  Networks  in- 
volved, the  individual  network  facilities 
shall  remain  as  separate  entities.  The 
audio  networks  associated  with  the  video 
networks  of  ABC-TV,  CBS-TV,  or  NBC- 
TV  shall  not  be  utilized  nor  are  the  tele- 
phone companies  authorized  to  add  any 
of  the  unaffiliated  stations  participating 
in  the  Emergency  Broadcast  System 
(EBS).  The  American  Telephone  and 
Telegraph  Co.  is  authorized  to  intercon- 
nect the  facilities  of  the  Intermountain 
(IMN)  Radio  Network  to  any  one  of  the 
nationwide  commercial  Radio  Broadcast 
Networks  for  the  duration  of  these  closed 
circuit  tests,  then  remove  such  inter- 
connection. 

(b)  NIAC  Order  Nos.  2  through  63: 
Tests  of  technical  program  origination 
and  distribution  channels  will  be  con- 
ducted on  a  random  basis.  These  tests 
will  originate  from  a  point  selected  by 
the  White  House  Communication.s 
Agency  with  program  feed  circuitry  con- 
nected to  the  Telephone  Company  Toll 
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Test  Center  at  points  indicated  for  the 
individual  NIAC  Orders.  These  NIAC  Or- 
ders authorize  the  American  Telephone 
and  Telegraph  Co.  to  feed  simultaneously 
the  facilities  of  the  nationwide  com- 
mercial Radio  Broadcast  Networks, 
namely,  ABC,  CBS,  MBS,  NBC,  and  the 
Intermoimtain  (IMN)  Radio  Broadcast 
Network.  These  facilities  may  be  inter- 
connected as  required  by  the  American 
Telephone  and  Telegraph  Co.  The  audio 
networks  associated  with  the  video  net- 
works of  ABC-TV,  CBS-TV,  or  NBC-TV 
shall  not  be  utilized  nor  are  the  telephone 
companies  authorized  to  add  any  of  the 
imaffiliated  stations  participating  in  the 
Emergency  Broadcast  System  (EBS) .  In 
addition,  authentication  will  be  provided 
by  the  White  House  Commimications 
Agency  to  the  Telephone  Company  Toll 
Test  Center  responsible  for  the  particular 
order  to  be  used. 

(c)  Interconnection  of  unaffiliated 
broadcast  stations  cannot  tte  provided 
on  tests  of  NIAC  Orders  1  through  63 
imless  authorized  by  the  Federal  Com- 
munications Commission. 

•  •  •  *  »      ' 

4.  In  9  73.981,  the  headnote  and  para- 
graphs (b)  and  (d)  are  amended  to  read 
as  follows,  and  paragraph  (e)  Is  deleted. 

§  73.981      Participation    by    communica- 
tions common  carriers. 

«  «  •  «  • 

(b)  During  an  Emergency  Action  Con- 
dition and  for  testing  the  arrangements 
for  the  origination  of  Presidential  Mes- 
sages and  National  Programing  and  News 
as  provided  for  in  NIAC  Order  Nos.  1 
through  No.  63,  telephone  companies 
which  have  facilities  in  place  may,  with- 
out charge  connect  an  originating  source 
associated  with  an  appropriate  NIAC  Or- 
der Number  from  the  nearest  Telephone 
Company  Exchange  to  a  selected  Toll 
Test  Center  thence  to  the  authorized 
commercial  Radio  and  Television  (aural) 
Broadcast  Networks  for  an  Emergency 
Action  Condition  and  to  the  authorized 
commercial  Radio  Broadcast  Networks 
only  for  closed  circuit  tests:  Provided, 
That: 

( 1 )  The  originating  source  has  in  serv- 
ice a  telephone  company  local  channel 
from  the  originating  point  to  the  nearest 
Telephone-Company  Exchange. 

(2)  A  NIAC  Order  covering  this  serv- 
ice is  requested  by  the  White  House  Com- 
munications Agency  in  accordance  with 
the  provisions  of  the  Basic  Emergency 
Broadcast  System  (EBS)  Plan. 

•  •  •  •  •       I 

(d)  Random  closed  circuit  tests  ot 
technical  program  origination  and  dis- 
tribution channels  associated  with  NIAC 
Order  Nos.  1  through  63  will  be  con- 
ducted as  provided  In  S  73.962.  These 
tests  are  in  conformance  with  the  provi- 
sion of  this  section. 

•  •  •  •  • 
|P.R.    Doo.    7(^-16478:    FUed,   Dw.   7,    1970; 

P:SO  a.m.] 


RULES  AND  REGULATIONS 

Title  50— WUUFE  AND 
FISNERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Kirwin  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5    Special  reinilalions;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Kansas 

kerwin  national  wildlife  refuge 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kans.,  is  permitted  frMn 
January  1,  through  December  31.  1971, 
inclusive,  on  all  areas  not  designated  by 
signs  as  closed  to  fishing.  These  open 
areas,  comprising  5,000  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters, 5  miles  west  of  Kirwin,  Kans., 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post 
Office  Box  1306,  Albuquerque,  NM  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1971. 

Keith  S.  Hansen. 
Refuge   Manager,   Kirwin   Na- 
tional  Wildlife  Refuge,  Kir- 
win, Kans. 

November  20.  1970. 

IF.R.    Doc.    70-16423;    Piled,    Dec.    7,    1970; 
8:46  a.m.) 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 
(Amdt.  No.  4] 

PART  20— LIMITATION  OF  IMPORTS 
OF  MEAT 

Subpart — Section  204  Import 
Regulations 

Restriction    on    the    Importation    of 
Meat  from  Mexico 

Section  20.3  is*  amended  by  adding  a 
new  paragraph  prohibiting  the  importa- 
tion of  meat  In  excess  of  71.5  milll<») 
pounds  from  Mexico  during  the  calendar 
year  1970.  This  regulation  is  issued  with 
the  concurrence  of  the  Secretary  of 
State  and  the  Special  Representative  for 
Trade  Negotiations  to  carry  out  a  bilat- 
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eral  agreement  negotiated  with  the  Oot- 
ermnent  of  Mexico  pursuant  to  section 
204  of  ttie  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  Since  the  ac- 
tion taken  herewith  has  been  determined 
to  Involve  foreign  affairs  functions  of 
the  United  States,  this  amendment  and 
the  request  to  the  Commissioner  of 
Customs,  being  necessary  to  the  imple- 
mentation of  such  action,  fall  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provision  of  5  US.C. 
553  (Supp.V,1970). 

The  subpart,  section  204  Import  Regu- 
lations of  Part  20,  Subtitle  A  of  Title  7 
(35  F.R.  10837, 11613, 16398) ,  is  amended 
by  adding  to  §  20.3  the  following  new 
paragraph  (e) : 

§  20.3      Restrictions. 

(e)  Imports  from  Mexico.  No  more 
than  71.5  million  pounds  of  meat  which 
is  the  product  of  Mexico  may  be  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption in  the  United  States  during  the 
calendar  year  1970.  Appendix  D  hereto 
sets  forth  a  letter  to  the  Commissioner  of 
Customs  concurred  in  by  the  Secretary  of 
State  and  Special  Representative  for 
Trade  Negotiations  requesting  this  limi- 
tation be  placed  in  effect. 

Effective  date:  The  regulation  con- 
tained in  the  amendment  shall  become 
effective  upon  publication  in  the  Federal 
Register  but  meat  released  imder  the 
provisions  of  section  448(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1448(b))  prior 
to  such  date  shall  not  be  denied  entry. 

(Sec.  204  of  the  AgrlciUtural  Act  of  1966,  as 
amended;  7  U.S.C.  1854,  and  E.O.  11539) 

Issued  at  Washington,  D.C,  this  7th 
day  of  December  1970. 

J.  Phil  Campbell, 
Acting  Secretary  of  Agriculture. 

Appendix  D 

Hon.  Myles  J.  Ambrose. 
Commissionfr  o/  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20220. 

December  7.  1970. 

Dear  Mr.  Ambrose:  A  bilateral  agreement 
has  been  negotiated  with  the  Government  of 
Mexico  pursuant  to  SecUon  204  of  the'Agri- 
cultural  Act  of  1956.  limiting  the  export  from 
Mexico  and  the  importation  into  the  United 
States  of  fresh,  chilled,  or  frozen  cattle  meat 
(item  106.10  of  the  TarUI  Schedules  of  the 
United  States)  and  fresh.  chiUed.  or  frozen 
meat  of  goats  and  sheep,  except  ^ambe  (item 
106.20  of  the  Tariff  Schedules  of  the  United 
States),  during  the  calendar  year  1970.  In 
accordance  with  the  authority  delegated  by 
E.O.  11539,  dated  June  30,  1970.  the  Secre- 
tary of  Agriculture  is,  with  the  concurrence 
of  the  Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations,  is- 
suing a  regulation  to  assist  in  carrying  out 
this  bilateral  agreement. 

This  regulation  provides  that  no  more  than 
71.5  million  pounds  of  meat  of  the  above 
description,  the  product  of  Mexico,  may  be 
entered,  or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  during  the 
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^H^ijm«t»i-  ywir  1970.  TUs  KfulAtlon  win  cob- 
•tltut*  kDMndmasit  4  to  tlM  Section  204 
Import  ReCttUtloa  (Sfi  F.B.  10837.  1161S. 
16398) .  A  copy  of  tlila  regulAtlon,  wtUch  will 
be  publlabed  In  tbe  Federml  Beglster.  Is 
enclooed. 

In  kocordanoe  wltli  SO.  11589.  ym  are 
requested  to  t«ke  such  action  m  is  neoeMMry 
to  Implement  this  regulation.  ThU  request  Is 
made  with  the  concurrence  of  tbe  Secretary 
of  State  and  the  Special  Representative  for 
Trade  Negotiations. 
SlDoerely. 

J.  Pril  CAMraiLL. 
Acting  Secretary. 

IFJa.  Doc   70-1667ft    FU«1,   Dec.  7.    1970; 
10:aa  ajn.] 


RULES  AND  KEGUIATIONS 

Chapter  IV— Federal  Crop  Inuirance 
Corporation,  Dopartmont  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counths  Designated  for  Dry 
Bean  Corp.  Insurancb 

The  appendix  designating  counties  for 
dry  bean  crop  insurance  for  the  1971 
crop  year  which  was  published  In  the 
Federal  Register  on  July  16.  1870  (35 


PJl.  11364.  Is  hereby  amended  by  add- 
ing "pink"  to  the  classes  of  beans  on 
wtalch  Insurance  Is  offered  In  the  follow- 
ing counties. 


Box  Butte. 
Marmi. 


Sootta  Bluff. 
Sheridan. 


(Sees.  S0«.  618,  83  8Ut.  78.  as  amended.  77. 
M  amended;  7  VS.C.  1606.  1616) 

[SEAL]       Richard  H.  Aslakson, 
Manager,  Federal 
Crop  InsuraJice  Corporation. 

irn.   Doc.    70-16446:    Filed.   Dec.    7.    1970; 
8:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs  j 

[  19  CFR  Part  1  ]  | 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Reorganization  of  Customs 
District  of  New  York  City,  N.Y. 

December  1,  1970. 

Pursuant  to  Reorganization  Plan  No. 
1  of  1965  (30  FJl.  7035).  Reorganization 
Plan  No.  26  of  1950  (36  CTR,  Ch.  HI) , 
section  1  of  the  Act  of  August  1,  1914,  as 
amended,  38  Stat.  623  (19  U.S.C.  2),  and 
Executive  Order  No.  10289,  September  17, 
1951  (3  CFR,  Ch.  U),  it  is  proposed  to 
create  In  the  Customs  district  of  New 
York  City,  New  York,  which  Is  coexten- 
sive with  Customs  Region  n.  New  York 
City,  N.Y.,  three  administrative  areas  to 
be  designated  as  Kennedy  Airport  Area, 
Newark  Area,  and  New  York  Seaport 
Area,  each  under  the  Ju.isdlction  of  an 
area  director  of  customs. 

Under  the  proposal  the  limits  of  the 
Kennedy  Airport  Area  would  be  as 
follows : 

Beginning  at  a  point  in  the  Atlantic  Ocean 
at  the  foot  of  Beach  96th  Street,  Rockaway 
Beach,  and  proceeding  In  a  northerly  direc- 
tion along  the  centerline  of  Cross  Bay  Boule- 
vard and  its  cont'iuation,  Woodhaven 
Boulevard,  to  Atlantic  Avenue;  thence  in  an 
easterly  direction  along  the  centerline  of 
Atlantic  Avenue  to  Van  Wyclc  Expressway; 
thence  In  a  northerly  direction  along  the 
centerline  of  Van  Wyck  Expressway  to  Hill- 
side Avenue  (Route  24) ;  thence  in  an  easterly 
direction  along  the  centerline  of  Hillside 
Avenue  to  2l2th  Street;  thence  in  a  south- 
easterly direction  along  the  centerline  of 
Route  24  (212th  Street,  Jamaica  Avenue,  and 
Hempstead  Avenue)  to  the  New  York  City 
limits,  the  boundary  line  between  Queens  and 
Nassau  Counties:  thence  along  this  boundary 
line  to  the  Atlantic  Ocean,  and  thence  along 
the  shoreline  to  the  point  of  beginning.  In 
addition.  La  Ouardla  Airport  and  U.S.  Naval 
Air  Station  New  York  (Floyd  Bennett  Field) 
would  be  designated  as  parts  of  the  Kennedy- 
Airport  Area. 

The  Newark  Area  would  consist  of  the 
counties  of  Sussex,  Passaic,  Hudson,  Ber- 
gen, Essex,  Union,  Middlesex,  and  Mon- 
mouth in  the  State  of  New  Jersey,  and 
the  county  of  Richmond  in  the  State  of 
New  York. 

The  New  York  Seaport  Area  would  in- 
clude all  that  part  of  the  State  of  New 
York  not  expressly  included  in  the  Ken- 
nedy Airport  Area  and  the  Newark  Area 
In  the  district  of  New  York  City  and  in 
the  districts  of  Buffalo  and  Ogdensburg. 

The  changes  to  be  effected  under  this 
proposed  plan  are  specifially  designed  to 
cause  no  disruption  in  the  movement  of 
carriers  and  cargo  In  the  district  of  New 
York  City  and  will  in  no  way  diminish 
the  lights  of  the  importing  public  and 


other  persons  who  conduct  business  with 
that  district. 

Prior  to  final  action  on  this  proposal, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  which  are 
submitted  in  writing  and  received  not 
later  than  30  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Communications  should  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Bureau  of  CTustoms,  Washington,  D.C. 
20226.  No  hearing  wUl  be  held. 

TsealI  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[P.R.    Doc.    70-16471:    Pnied,    Dec.    7,    1970; 
8:51  a.m.] 


Internal  Revenue  Service 

I  26  CFR  Part  1  ] 

INCOME  TAX 

Certain  Unit  Investment  Trusts 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
CV)nunissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  ccHnments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:IjR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner within  the  30-day  period.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  wUl 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.7805). 

[SEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
amendments  of  the  Internal  Revenue 
Code  made  by  section  908  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  717),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.851  is  amended 
by  adding  a  subsection  (f )  to  section  851 


and  by  revising  the  historical  note.  The 
revised  and  added  proTislons  read  as 
follows: 

§  1.851      Statutory  provisions;  definition 
of  regulated  investment  company. 

Sec.  851.  Definition  of  regulated  invest- 
ment company.  •  •  • 

(f)  Certain  unit  investiTient  trusts.  For 
purposes  of  this  title — 

(1)  A  iinit  investment  trust  (as  defined 
in  the  Investment  Cconpany  Act  of  1940)  — 

(A)  Which  Is  registered  under  such  Act 
and  Issues  periodic  payment  plan  certificates 
(as  defined  in  such  Act)  in  one  or  more 
series, 

(B)  Substantially  all  of  the  assets  of 
which,  as  to  all  such  series,  consist  of  (1) 
securities  issued  by  a  single  management 
company  (as  defined  In  such  Act)  and  securi- 
ties acquired  pursuant  to  subparagraph  (C), 
or  (11)  securities  Issued  by  a  single  other 
corporation,  and 

(C)  Which  has  no  power  to  invest  in  any 
other  securities  except  seciu^tles  issued  by 
a  single  other  management  company,  when 
permitted  by  such  Act  or  the  rules  and 
regulations  of  the  Securities  and  Exchange 
Commission, 

shall  not  be  treated  as  a  person. 

(2)  In  the  case  of  a  xuilt  investment  trust 
described  In  paragraph  (1)  — 

(A)  Each  holder  of  an  Interest  In  such 
trust  shall,  to  the  extent  of  such  Interest,  be 
treated  as  owning  a  proportionate  share  of 
the  assets  of  such  trust; 

(B)  The  basis  of  the  assets  of  such  trust 
which  are  treated  under  subparagraph  (A) 
as  being  owned  by  a  holder  of  an  interest 
In  such  trust  shall  be  the  same  as  the  basis 
of  his  interest  In  such  trust;  and 

(C)  In  determining  the  period  for  which 
the  holder  of  an  interest  in  such  trust  has 
held  the  assets  of  the  trust  which  are  treated 
under  subparagraph  (A)  as  being  owned  by 
him,  there  shall  be  Included  the  period  for 
which  such  bolder  has  beld  his  interest  In 
such  trust. 

This  subsecton  shall  not  apply  in  the  case 
of  a  unit  investment  trust  which  is  a  segre- 
gated asset  account  under  the  Insurance  laws 
or  regulations  of  a  State. 

(Sec.  861  as  amended  by  sec.  38,  Technical 
Amendment  Act  1958  (72  Stat.  1638);  sec. 
908,  Tax  Reform  Act  1969  (83  Stat.  717) ) 

Par.  2.  The  following  new  section  Is 
inserted  Immediately  after  S  1.851-6. 

§  1.851—7     Certain  unit  invesimenttrusls. 

(a)  In  general.  For  purposes  of  the 
Internal  Revenue  Code,  a  unit  invest- 
ment trust  (as  defined  in  paragraph  (d) 
of  this  section)  shall  not  be  treated  as  a 
person  (as  defined  in  section  7701 
(a)(1))  except  for  years  ending  before 
January  1,  1969.  A  holder  of  an  interest 
In  such  a  trust  will  be  treated  as  directly 
owning  the  assets  of  such  trust  for  tax- 
able years  of  such  holder  which  end  with 
or  within  any  year  of  the  trust  to  which 
section  851(f)  and  this  section  apply. 

(b)  Treatment  of  unit  investment 
trust.  A  unit  Investment  trust  shall  not 
be  treated  as.  an  individual,  a  trust. 
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estate,  partnership,  association,  c<Hn- 
pany,  or  corporation  for  purposes  of  the 
Internal  Revenue  Code.  Accordingly,  a 
unit  investment  trust  is  not  a  taxpayer 
subject  to  taxation  under  the  Internal 
Revenue  Code.  No  gain  or  loss  will  be 
recognized  by  the  unit  investment  trust  if 
such  trust  distributes  a  holder's  propor- 
tionate share  of  the  trust  assets  In  ex- 
change for  his  interest  in  the  trust.  Also, 
no  gain  or  loss  will  be  recognized  by  the 
unit  investment  trust  if  such  trust  sells 
the  holder's  proportionate  share  of  the 
trust  assets  and  distributes  the  proceeds 
from  such  share  to  the  holder  in  ex- 
change for  his  interest  in  the  trust. 

(c)  Treatment  of  holder  of  interest 
in  unit  investment  trust.  (1)  Each  holder 
of  an  interest  in  a  unit  Investment  trxist 
shall  be  treated  (to  the  extent  of  such 
interest)  as  owning  a  proportionate 
share  of  the  assets  of  the  trust.  Accord- 
ingly, if  the  trust  distributes  to  the 
holder  of  an  interest  in  such  trust  his 
proportionate  share  of  the  trust  assets 
in  exchange  for  his  interest  in  the  trust, 
no  gain  or  loss  shall  be  recognized  by 
such  holder  (or  by  any  other  holder  of  an 
interest  in  such  trust).  For  purposes  of 
this  paragraph,  each  purchase  of  an  in- 
terest in  the  trust  by  the  holder  will  be 
considered  a  separate  interest  In  the 
trust.  Items  of  income,  gain,  loss,  deduc- 
tion, or  credit  received  by  the  trust  or  a 
custodian  thereof  shall  be  taxed  to  the 
holders  of  interests  in  the  trust  (and  not 
to  the  trust)  as  though  they  had  received 
their  proportionate  share  of  the  items 
directly  on  the  date  such  items  were 
received  by  the  trust  or  custodian. 

(2>  The  basis  of  the  assets  of  such 
trust  which  are  treated  under  subpara- 
graph (1)  of  this  paragraph  as  being 
owned  by  the  holder  of  an  interest  in 
such  trust  shall  be  the  same  as  the  basis 
of  his  interest  in  such  trust.  Accordingly, 
the  amoimt  of  the  gain  or  loss  recognized 
by  the  holder  upon  the  sale  by  the  unit 
investment  trust  of  the  holder's  pro  rata 
share  of  the  trust  assets  shall  be  deter- 
mined with  reference  to  the  basis,  of  his 
interest  in  the  trust.  Also,  th*  basis  of 
the  assets  received  by  the  holder,  if  the 
trust  distributes  a  holder's  pro  rata  share 
of  the  trust  assets  in  exchange  for  his 
Interest  in  the  trust,  will  be  the  same  as 
the  basis  of  his  interest  in  the  trust. 

•  3)  The  period  for  which  the  holder 
of  an  interest  in  such  trust  has  held  the 
assets  of  the  trust  which  are  treated 
under  subparagraph  (1)  of  this  para- 
graph as  being  owned  by  him  is  the  same 
as  the  period  for  which  such  holder  has 
held  his  interest  in  such  trust.  Accord- 
ingly, the  character'  of  the  gain,  loss, 
deduction,  or  credit  recognized  by  the 
holder  upon  the  sale  by  the  unit  invest- 
ment trust  of  the  holder's  proportionate 
share  of  the  trust  assets  shall  be  deter- 
mined with  reference  to  the  period  for 
which  he  has  held  his  interest  in  the 
trust.  Also,  the  holding  period  of  the 
asse:ts  received  by  the  holder  if  the  trust 
distributes  the  holder's  proportionate 
share  of  the  trust  assets  In  exchange  for 
his  interest  in  the  trust  will  include  the 
period  for  which  the  holder  has  held  his 
interest  in  the  trust. 


PROPOSED  RULE  MAKING 

(4)  The  application  of  the  provisions 
of  this  paragraph  may  be  illustrated  by 
the  following  example : 

Example.  B  entered  a  periodic  payment 
plan  of  a  unit  investment  trust  (as  defined 
in  paragraph  (d)  of  this  section)  with  X 
Bank  as  custodian  and  Z  as  plan  sponsor. 
Under  this  plan,  upon  B's  demand.  X  must 
either  redeem  B's  interest  at  a  price  sub- 
stantially  equal  to  the  fair  market  value  of 
the  number  of  shares  in  Y,  a  management 
company,  which  are  credited  to  B's  account 
by  X  in  connection  with  the  unit  investment 
trust,  or  at  B's  option  distribute  such  shares 
of  Y  to  B.  B's  plan  provides  for  quarterly 
payments  of  #1,000.  On  October  ).  1969,  B 
made  his  iiUtlal  quarterly  payment  of  $1,000 
and  X  credited  B's  account  with  110  shares 
of  Y.  On  December  1.  1969.  Y  declared  and 
paid  a  dividend  of  26  cents  per  share,  5  cents 
of  which  was  designated  as  a  capital  gain 
dividend  pursuant  to  section  862(b)  (3)  and 
5  1  862-4.  X  credited  B's  account  with  $27.50 
but  did  not  distribute  the  money  to  B  in 
1969.  On  December  31,  1969.  X  charged  B's 
account  with  $1  for  custodial  fees  for  calen- 
dar year  1969.  On  January  1.  1970.  B  paid  X 
$1,000  and  X  credited  B's  account  with  106 
shares  of  Y.  On  AprU  1,  1970.  B  paid  X  $1,000 
and  X  credited  B's  account  with  100  shares 
of  Y.  B  must  include  In  his  Ux  return  for 
1969  a  dividend  of  $22  and  a  long-term  capi- 
tal gain  of  $6.50.  In  addition.  B  Is  entitled  to 
deduct  the  annual  custodial  fee  of  $1  under 
section  212  of  the  Code. 

(a)  On  April  4.  1970.  at  Bs  request.  X  sells 
the  shares  of  Y  credited  to  B's  account  (315 
.shares)  for  $10  per  share  and  distributps  the 
proceeds  ($3,160)  to  B  together  with  the 
remaining  balance  of  $26  50  in  B's  account. 
The  receipt  of  the  $26.60  does  not  result  In 
any  tax  consequences  to  B.  B  recognizes  a 
long-term  capital  gain  of  $100  and  a  short- 
term  capital  gain  of  $60,  computed  as  follows : 

( 1 )  B  is  treated  as  owning  110  shares  of  Y 
as  of  October  1. 1969.  The  basis  of  these  shares 
ia  $1,000,  and  they  were  sold  for  $1,100  (110 
shares  at  $10  per  share).  Therefore,  B  recog- 
nizes a  gain  from  the  sale  or  exchange  of  a 
capital  asset  held  for  more  than  6  months 
in  the  amount  of  $100. 

(2)  B  is  treated  as  owning  105  shaires  of  Y 
as  of  January  1,  1970,  and  100  shares  as  of 
April  1.  1970.  With  respect  to  the  shares 
acquired  on  April  1,  1970.  there  is  no  gain 
recognized  as  the  shares  were  sold  for  $1,000. 
which  Is  B's  basis  of  the  shares.  The  shares 
acquired  on  January  1.  1970.  were  sold  for 
$1,050  (105  shares  at  $10  per  share),  and 
B's  basts  of  these  shares  is  $1,000.  Therefore. 
B  recognizes  a  gain  of  $60  from  the  sale  or 
exchange  of  a  capital  ass^t  held  for  not  more 
than  6  months. 

(b)  On  April  4.  1970.  at  B's  reque.st,  X  dis- 
tributes to  B  the  shares  of  Y  credited  to  his 
account  and  $26.50  In  cash.  The  receipt  of  the 
$26.50  does  not  result  In  any  tax  conse- 
quences to  B.  B  does  not  recognize  gain  or 
loss  on  the  distribution  of  the  shares  of  Y 
to  him.  The  bases  and  holding  periods  of 
B's  Interests  in  Y  are  as  follows: 


Xumlx-r  ofsharfs 

I>at« 
acquired 

Busis 

no  .. 

....    10-I-W 

S9.09 

IIV    . 

....      1  1-70 

0.  5-.' 

X 

4-1-70 

laoo 

(d>  De/lnjfton.  A  unit  investment  trust 
to  which  this  section  refers  is  a  business 
arrangement  (other  than  a  segregated 
asset  account,  whether  or  not  it  holds 
assets  pursuant  to  a  variable  annuity 
contract,  under  the  insurance  laws  or 


regulations  of  a  State)  wliich  (except 
for  taxable  years  ending  before  Jan.  1. 
1969)  — 

(1)  Is  a  unit  Investment  trust  (as  de- 
fined in  the  Investment  Company  Act  of 
1940) : 

( 2 )  Is  registered  under  such  Act ; 

(3)  Issues  periodic  payment  plan  cer- 
tificates (as  defined  in  such  Act)  in  one 
or  more  series ;  ' 

(4)  Possesses,  as  substantially  all  of 
its  assets,  as  to  all  such  series,  securities 
issued  by — 

(i)  A  single  management  company  (as 
defined  in  such  Act),  and  securities  ac- 
quired pursuant  to  subparagraph  (5)  of 
this  paragraph,  or 

( ii )  A  single  other  corporation ;  and 

(5)  Has  no  power  to  invest  in  anj- 
other  securities  except  securities  issued 
by  a  single  other  management  company, 
when  permitted  by  such  Act  or  the  rules 
and  regulations  of  the  Securities  and  Ex- 
change Commission. 

(e)  Cross  references.  (1)  For  report- 
ing requirements  imposed  on  custodians 
of  unit  investment  trusts  described  in  this 
section,  see  §S  1.852-4,  1.852-9,  1.853-3, 
1.854-2.  and  1.6042-2. 

(2)  For  rules  relating  to  redemptions 
of  certain  unit  investment  trusts  not  de- 
scribed in  this  section,  see  §  1.852-10. 

Par.  3.  Paragraph  (c>  of  S  1.852-4  is 
amended  to  read  as  follows: 

§  1.852—4  Method  of  taxation  of  share- 
holders of  rrgulated  inve.«tmrnl  roni- 
panie<i. 

•  •  •  •  • 

(c>  Definition  of  capital  gain  divi- 
dend— (1)  General  rule.  A  capital  gain 
dividend,  as  defined  in  section  852(b)  (3) 
(C),  is  any  dividend  or  part  thereof 
which  is  designated  by  a  regtilated  in- 
vestment company  as  a  capital  gain  div- 
idend in  a  written  notice  mailed  to  its 
shareholders  not  later  than  45  days  (30 
days  for  a  taxable  year  ending  before 
Feb.  26,  1964)  after  the  close  of  its  tax- 
able year.  If  the  aggregate  amount  so 
designated  with  respect  to  the  taxable 
year  (including  capital  gain  dividends 
paid  after  the  close  of  the  taxable  year 
pursuant  to  an  election  under  section 
8551  is  greater  than  the  excess  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss  of  the  taxable 
year,  the  portion  of  each  distribution 
which  shall  be  a  capital  gain  dividend 
shall  be  only  that  proportion  of  the 
amount  so  designated  which  such  excess 
of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss  bears  to 
the  aggregate  amount  so  designated.  For 
example,  a  regulated  investment  com- 
pany making  its  return  on  the  calendar 
year  basis  advised  its  shareholders  by 
written  notice  mailed  December  30,  1955. 
that  of  a  distribution  of  $500,000  made 
December  15.  1955,  $200,000  constituted 
a  capital  gain  dividend,  amounting  to 
$2  per  share.  It  was  later  discovered 
that  an  error  had  been  made  in  deter- 
mining the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  cap- 
ital loss  of  the  taxable  year,  and  that 
such  excess  was  $100,000  instead  of 
$200,000.  In  such  case  each  shareholder 


FEOCIAL  lEOISTER,  VOL   35.  NO.   337— TUESDAY,   DECEMBER  S,    1970 


woxild  have  received  a  capital  gain  divi- 
dend of  $1  per  stiare  instead  of  $2  per 
share. 

(2)   Shareholder  of  record  custodian 
of  certain  unit  investment  trusts.  In  any 
case  where  a  notice  is  mailed  pursuant 
to  subparagraph  (1)  of  tliis  paragraph 
by  a  regtilated  investment  company  with 
respect  to  a  taxable  year  of  the  regulated 
investment  company  ending  after  De- 
cember 8,  1970,  to  a  shareholder  of  rec- 
ord who  is  a  nominee  acting  as  a  custo- 
dian of  a  unit  Investment  trust  described 
in  section  851(f)(1)  and  paragraph  (d) 
of  i  1.851-7,  the  nominee  shall  furnish 
each  holder  of  an  interest  in  such  trust 
with  a  written  notice  mailed  on  or  be- 
fore the  55th  day  following  the  close  of 
the  regulated  investment  company's  tax- 
able year.  The  notice  shall  designate  the 
holder's  proportionate  share  of  the  cap- 
ital gain  dividend  shown  on  the  notice 
received  by  the  nominee  pursuant  to  sub- 
paragraph (1)   of  this  paragraph.  The 
notice  shall  include  the  name  and  ad- 
dress of  the  nominee  identified  as  such. 
This  subparagraph  shall  not  apply  if  the 
regulated   Investmrtit   company   agrees 
with  the  nominee  to  satisfy  the  notice  re- 
quirements of  subparagraph  (1)  of  this 
paragraph  with  respect  to  each  holder 
of  an  interest  in  the  unit  investment 
trust  whose  shares  are  being  held  by 
the  nominee  as  custodian  and,  not  later 
than  45  days  following  the  close  of  the 
company's  taxable  year,  files  with  the 
Internal  Revenue  Service  oflQce  where 
the  company's  Income  tax  return  is  to 
be  filed  for  the  taxable  year,  a  state- 
ment that  the  holders  of  the  unit  Invest- 
ment trust  with  whom  the  agreement 
was  msMle  have  been  directly  notified 
by  the  regtilated  Investment  company. 
Such  statement  shall  Include  the  luune, 
sponsor,  and  custodian  of  each  imlt  in- 
vestment trust  whose  holders  have  been 
directly  notified.  The  nominee's  require- 
ments under  this  paragraph  shall  be 
deemed  met  if  the  regulated  Investment 
company  transmits  a  copy  of  such  state- 
ment to  the  nominee  within  such  45- 
day  period;  provided  however,  if  the  reg- 
ulated investment  company  fails  or  is 
unable  to  satisfy  the  requirements  of  this 
subparagraph  with  respect  to  the  holders 
of  interest  in  the  unit  investment  trust, 
it  shall  so  notify  the  Internal  Revenue 
Service  within  45  days  following  the 
close  of  Its  taxable  year.  The  custodian 
shall,  upon  notice  by  the  Internal  Reve- 
nue Service  that  the  regulated  Invest- 
ment  company   has   failed    to    comply 
with  the  agreement,  satisfy  the  require- 
ments of  this  subparagraph  within  30 
days  of  such  notice. 
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(b)  Shareholder  of  record  not  actual 
owner — (1)  Notice  to  actual  owner.  In 
any  case  in  which  a  notice  on  Form 
2439  is  mailed  pursuant  to  paragraph 
(a)(1)    of  this  section  by  a  regtilated 
investment  company  to  a  shareholder  of 
record  who  is  a  nominee  of  the  actual 
owner  or  owners  of  the  shares  of  stock 
to  which  the  notice  relates,  the  nominee 
shall  furnish  to  each  such  actual  owner 
notice  of  the  owner's  proportionate  share 
of  the  amounts  of  undistributed  capital 
gains  and  tax  with  respect  thereto,  as 
shown  on  the  Form  2439  received  by  the 
nominee  from  the  regulated  Investment 
company.  The  nominee's  notice  to  the 
actual  owner  shall  be  prepared  in  tripli- 
cate on  Form  2439  and  shall  contain  the 
information  prescribed  in  paragraph  (a) 
( 1 )  of  this  section,  except  that  the  name 
and  address  of  the  nominee,  identified 
as  such,  shall  be  entered  on  the  form 
In  addition  to,  and  In  the  space  provided 
for,  the  name  and  address  of  the  regu- 
lated   investment    ccHnpany,    and    the 
amounts  of  undistributed  capital  gains 
and  tax  with  respect  thereto  entered  on 
the  form  shall  be  the  actual  owner's  pro- 
portionate share  of   the  corresponding 
items   shown   on   the  nominee's   notice 
from  the  regulated  investment  company. 
Copies  B  and  C  of  the  Form  2439  pre- 
pared by  the  nominee  shall  be  mailed 
to  the  actual  owner — 

(I)  For  taxable  years  of  regulated  in- 
vestment companies  ending  after  Feb- 
ruary 25,  1964,  on  or  before  the  75th 
day  (55th  day  in  the  case  of  a  nominee 
who  is  acting  as  a  custodian  of  a  unit 
investment  trust  described  in  section  851 
(f)(1)  and  paragraph  (d)  of  §1.851-7 
for  taxable  years  of  regulatedJnvestment 
companies  ending  after  December  8, 
1970,  and  135th  day  if  the  nominee  is  a 
resident  of  a  foreign  country)  following 
the  close  of  the  regulated  investment 
company's  taxable  year,  or 

(II)  For  taxable  years  of  regulated  in- 
vestment companies  ending  before  Feb- 
ruary 26,  1964,  on  or  before  the  60th  day 
(120th  day  if  the  nominee  is  a  resident 
of  a  foreign  country)  following  the  close 
of  the  regulated  investment  company's 
taxable  year. 
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statement  shall  include  the  name,  spon- 
sor, and  custodian  of  each  unit  invest- 
ment trust  whose  holders  have  been 
directly  notified.  The  nominee's  require- 
ments imder  this  paragraph  shall  be 
deemed  met  if  the  regulated  investment 
company  transmits  a  copy  of  such  state- 
ment to  the  nominee  within  such  45 -day 
period;  provided  however.  If  the  regu- 
lated Investment  company  falls  or  is 
unable  to  satisfy  the  requirements  of  this 
paragraph  with  respect  to  the  holders  of 
interest  in  the  imit  Investment  trust,  it 
shall  so  notify  the  Internal  Revenue 
Service  within  45  days  following  the  close 
of  its  taxable  year.  The  custodian  shall, 
upon  notice  by  the  Internal  Revenue 
Service  that  the  regulated  investment 
company  has  failed  to  comply  with  the 
agreement,  satisfy  the  requirements  of 
this  paragraph  within  30  days  of  such 
notice. 

•  •  •  •  • 

Par.  5.  Paragraph  (c)  of  §  1.852-10  is 
amended  to  read  as  follows: 

§  I.852--10     Distributions  in  redemption 
of  interests  in  unit  investment  trustH. 
•  •  •  •  . 

(c)  Definition  of  unit  investment  trust. 
A  unit  investment  trust  to  which  para- 
graph (a)  of  this  section  refers  Is  a  busi- 
ness arrangement  which — 

( 1 )  Is  registered  under  the  Investment 
Company  Act  of  1940  as  a  unit  invest- 
ment trust; 

(2)  Issues  periodic  payment  plan 
certificates  (as  defined  In  such  Act) ; 

(3)  Possesses,  as  substantially  all  of  its 
assets,  securities  issued  by  a  management 
company  (as  defined  In  such  Act) ; 

(4)  Qualifies  as  a  regulated  investment 
company  under  section  851 ;  and 

(5)  Complies  with  the  requirements 
provided  for  by  section  852(a) . 

Paragraph  (a)  of  tills  section  does  not 
apply  to  a  unit  investment  trust 
described  in  section  851(f)  (1)  and  para- 
graph (d)  of  §  1.851-7. 

Par.  6.  Section  1.853-3  is  amended  to 
read  as  follows: 


Pah.  4.  Section  1.852-9  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(b)  and  adding  a  subparagraph  (3)  to 
paragraph  (b).  The  revised  and  added 
provisions  read  as  follows: 

§  1.852-9  Special  procedural  require, 
menu  applicable  to  designation  under 
section  852(b)(3)(D). 


(3)  Custodian  of  certain  unit  invest- 
ment trusts.  The  requirements  of  this 
paragraph  shall  not  apply  to  a  nominee 
who  \3  acting  as  a  custodian  of  the  unit 
investment  trust  described  in  section  851 
(f)(1)   and  paragraph  (d)   of  5  1.851-7 
provided  that  the  regulated  investment 
compsmy  agrees   with   the  nominee  to 
satisfy  the  notice  requirements  of  para- 
graph (a)  of  this  section  with  respect  to 
each  holder  of  an  interest  in  the  unit 
investment  trust  whose  shares  are  being 
held  by  such  nominee  as  custodian  and 
on  or  before  the  45th  day  following  the 
close  of  the  company's  taxable  year,  files 
with  the  Internal  Revenue  Service  office 
where  the  company's  Income  tax  return 
Is  to  be  filed  for  the  taxable  year,  a  state- 
ment that  the  holders  of  the  unit  invest- 
ment trust  with  whom  the  agreement 
was  made  have  been  directly  notified  by 
the  regiilated  investment  company.  Such 


§  1.853—3     Notice  to  shareholder!!. 

(a)  C?e7ieraf  ruZe.  If  a  regulated  invest- 
ment company  makes  an  election  under 
section  853(a),  in  the  manner  provided 
in  i  1.853-4,  the  investment  company  Is 
required,  imder  section  853(c),  to  fur- 
nish Its  shareholders  with  a  written  no- 
tice mailed  not  later  than  45  days  (30 
days  for  taxable   years  ending   before 
Feb.  26.  1964)  after  the  close  of  its  taxa- 
ble year.  The  notice  must  designate  the 
shareholder's  portion  of  foreign   taxes 
paid  to  each  such  country  or  possession 
and  the  portion  of  the  dividend  which 
represents  income  derived  from  sources 
witliln  each  such  country  or  possession 
For  purposes  of  section  853(b)(2)   and 
paragraph  (b)  of  §  1.853-2,  the  amount 
that  a  shareholder  may  treat  as  liis  pro- 
portionate share  of  foreign  taxes  paid 
and  the  amoimt  to  be  Included  as  gross 
Income  derived  from  any  foreign  coimtry 
or  possession  of  the  United  States  shall 
not  exceed  the  amounts  so  designated  by 
the  company  in  such  written  notice.  If, 
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however,  the  amoimt  designated  by  the 
company  in  the  notice  exceeds  the  ihare- 
holder's  proper  proportionate  share  of 
foreign  taxes  or  gross  income  from 
sources  within  any  foreign  country  or 
possession,  the  shareholder  is  limited  to 
the  amount  correctly  ascertained. 

(b)  Shareholder  of  record  custodian 
of  certain  unit  investment  trusts.  In  any 
case  where  a  notice  is  mailed  pursuant  to 
paragraph  (a)  of  this  section  by  a  regu- 
lated investment  company  with  respect 
to  a  taxable  year  of  the  regulated  invest- 
ment company  ending  after  December  8, 
1970  to  a  shareholder  of  record  who  is 
a  nominee  acting  as  a  custodian  of  a  imit 
investment  tnist  described  in  section  851 
(f)(1)  and  paragraph  (b)  of  §1851-7, 
the  nominee  shall  furnish  each  holder  of 
an  interest  in  such  trust  with  a  written 
notice  mailed  on  or  before  the  55th  day 
following  the  close  of  the  regulated  in- 
vestment company's  taxable  year.  The 
notice  shall  designate  the  holder's  pro- 
portionate share  of  the  amotmts  of  for- 
eign taxes  paid  to  each  such  country  or 
possession  and  the  holder's  proportionate 
share  of  the  dividend  which  represents 
income  derived  from  sources  within  each 
country  or  possession  shown  on  the  no- 
tice received  by  the  nominee  pursuant  to 
ptiragraph  (a)  of  this  section.  The  notice 
shall  include  the  name  and  address  of 
the  nominee  identified  as  such.  This  par- 
agraph shall  not  apply  if  the  regulated 
investment  company  agrees  with  the 
nominee  to  satisfy  the  notice  require- 
ments of  paragraph  (a)  of  this  section 
with  respect  to  each  holder  of  an  inter- 
est in  the  unit  investment  tnist  whose 
shares  are  being  held  by  the  nominee  as 
custodian  and  not  later  than  45  days 
following  the  close  of  the  company's  tax- 
able year,  files  with  the  Internal  Revenue 
Service  office  where  such  company's  re- 
turn for^the  taxable  year  is  to  be  filed,  a 
statement  that  the  holders  of  the  unit 
investment  trust  with  whom  the  agree- 
ment was  made  have  been  directly  noti- 
fied by  the  regiilated  investment  com- 
pany. Such  statement  shall  include  the 
name,  sponsor,  and  custodian  of  each 
unit  investment  trust  whose  holders  have 
been  directly  notified.  The  nominee's  re- 
quirements under  this  paragraph  shall 
be  deemed  met  if  the  regulated  invest- 
ment company  transmits  a  copy  of  such 
statement  to  the  nominee  within  such 
45-day  period;* provided  however,  if  the 
regulated  investment  company  fails  or  is 
imable  to  satisfy  the  requirements  of  this 
paragraph  with  respect  to  the  holders  of 
interest  in  the  unit  investment  trust,  it 
shall  so  notify  the  Internal  Revenue 
Service  within  45  day » following  the  close 
of  its  taxable  year.  The  custodian  shall, 
upon  notice  by  the  Internal  Revenue 
Service  that  the  regulated  investment 
company  has  failed  to  comply  with  the 
agreement,  satisfy  the  requirements  of 
tills  paragraph  within  30  days  of  such 
notice. 

Pak.  7.  Section  1.854-2  is  amended  to 
read  as  follows: 

§  1.854—2      Nolke  to  shareholders. 

(a)  General  rule.  Section  854(b)(2) 
provides  that  the  amount  that  a  share- 
holder may  treat  as  a  dividend  for  pur- 
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poses  of  the  exclusion  under  section  116 
for  dividends  received  by  individuals,  the 
deduction  under  section  243  for  dividends 
received  by  corporations,  and.  in  the  case 
of  dividends  received  by  individuals  be- 
fore January  1,  1965,  the  credit  under 
section  34.  shall  not  exceed  the  amount 
so  designated  by  the  company  in  a  writ- 
ten notice  to  its  shareholders  mailed  not 
later  that  45  days  (30  days  for  a  taxable 
year  ending  before  Feb.  26,  1964)  after 
the  close  of  the  company's  taxable  year. 
If,  however,  the  amount  so  designated 
by  the  company  in  the  notice  exceeds  the 
amount  which  may  be  treated  by  the 
shareholder  as  a  dividend  for  such  pur- 
poses, the  shareholder  is  limited  to  the 
amount  as  correctly  ascertained  under 
section  854(b)(1)  and  paragraph  (c)  of 
S  1.854-1. 

( b )  Shareholder  of  record  custodia  n  of 
certain  unit  investment  trusts.  In  any 
case  where  a  notice  is  mailed  pursuant  to 
paragraph  (a)  of  this  section  by  a  regu- 
lated investment  company  with  respect 
to  a  taxable  year  of  the  regulated  in- 
vestment company  ending  after  Decem- 
ber 8.  1970  to  a  shareholder  of  record 
who  is  a  nominee  acting  as  a  custodian 
of  a  unit  investment  trust  described  in 
section  851(f)(1)  and  paragraph  (d)  of 
§  1.851-7,  the  nominee  shall  furnish  each 
holder  of  an  interest  in  such  trust  with 
a  written  notice  mailed  on  or  before  the 
55th  day  following  the  close  of  the  regu- 
lated investment  company's  taxable 
year.  The  notice  shall  designate  the  hold- 
er's proportionate  share  of  the  amounts 
that  may  be  treated  as  a  dividend  for 
purposes  of  the  exclusion  imder  section 
116  for  dividends  received  by  individuals 
and  the  deduction  under  section  243  for 
dividends  received  by  corporations  shown 
on  the  notice  received  by  the  nominee 
pursuant  to  paragraph  (a)  of  tills  sec- 
tion. This  notice  shall  Include  the  name 
and  address  of  the  nominee  identified  as 
such.  This  paragraph  shall  not  apply  if 
the  regulated  investment  company  agrees 
with  the  nominee  to  satisfy  the. notice 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  each  holder  of  an 
interest  In  the  unit  Investment  trust 
whose  shares  are  being  held  by  the  nomi- 
nee as  custodian  and  not  later  than  45 
days  following  the  close  of  the  company's 
taxable  year,  files  with  the  Internal  Rev- 
enue Service  ofQce  where  such  company's 
return  is  to  be  filed  for  the  taxable  year, 
a  statement  that  the  holders  of  the  unit 
Investment  trast  with  whom  the  agree- 
ment was  made  have  been  directly  noti- 
fied by  the  regulated  Investment  com- 
pany. Such  statement  shall  include  the 
name,  sponsor,  and  custodian  of  each 
unit  investment  trust  whose  holders  have 
been  directly  notified.  The  nominee's  re- 
quidrement  under  this  paragraph  shall 
be  deemed  met  If  the  regulated  invest- 
ment company  transmits  a  copy  of  such 
statement  to  the  nominee  within  such  45- 
day  period;  provided  however,  if  the 
regulated  investment  company  falls  or  is 
unable  to  satisfy  the  requirements  of  this 
paragraph  with  respect  to  the  holders 
of  interest  in  the  unit  investment  trust, 
It  shall  so  notify  the  Internal  Revenue 
Service  within  45  days  following  the  close 
of  its  taxable  year.  The  custodian  shall, 


upon  notice  by  the  Internal  Revenue 
Service  that  the  regulated  investment 
company  has  failed  to  comply  with  the 
agreement,  satisfy  the  requirements  of 
this  paragraph  within  30  days  of  such 
notice. 

Par.  8.  Paragraph  (a)  of  !  1.6042-2  is 
amended  to  read  as  f(^ows: 

§  1.6042-2  Returns  of  information  as  to 
dividends  paid  in  calendar  years  after 
1962. 

(a)  Requirement  of  reporting — (1)  In 
general.  •  •  • 

(11)  E:very  person,  except  to  the  extent 
that  he  acts  as  a  nominee  described  in 
subdivision  (ill)  of  this  subparagraph, 
who  during  a  calendar  year  after  1962 
receives  payments  of  dividends  as  a 
nominee  on  behalf  of  another  person  ag- 
gregating $10  or  more  shall  make  an 
information  return  on  Forms  1096  and 
1087  for  such  calendar  year  showing  the 
aggregate  amount  of  such  dividends,  the 
name  and  address  of  the  person  on  whose 
behalf  received,  the  total  of  such  divi- 
dends received  on  behalf  of  all  persons, 
and  such  other  information  as  is  re- 
quired by  the  forms.  Notwithstanding 
the  preceding  sentence,  the  filing  of 
Form  1087  Is  not  required  if — 

(a)  TTie  record  owner  is  required  to 
file  a  fiduciary  return  on  Form  1041  dis- 
closing the  name,  address,  and  identify- 
ing nimiber  of  the  actual  owner; 

(b)  The  record  owner  is  a  nominee  of 
a  banking  institution  or  trust  company 
exercising  trust  powers,  and  such  bank- 
ing institution  or  trust  company  is  re- 
quired to  file  a  fiduciary  return  on  Form 
1041  disclosing  the  name,  address,  and 
identifying  number  of  the  actual  owner; 
or 

(c)  The  record  owner  is  a  banking  in- 
stitution or  trust  company  exercising 
trust  powers,  or  a  nominee  thereof,  and 
the  actual  owner  is  an  organization  ex- 
empt from  taxation  imder  section  501(a) 
for  which  such  banking  institution  or 
trust  company  files  an  aimual  return; 

but  only  If  the  name,  address,  and  Identi- 
fying number  of  the  record  owner  are  In- 
cluded on  or  with  the  Form  1041  fiduciary 
return  filed  for  the  estate  or  trust  or  the 
annual  return  filed  for  the  tax  exempt 
organization. 

(ill)  Every  person  who  is  a  nominee 
acting  as  a  custodian  of  a  imit  invest- 
ment trust  described  in  section  851(f) 
(1)  and  paragraph  (d)  of  S  1.851-7  who, 
during  a  calendar  year  after  1968,  re- 
ceives payments  of  dividends  in  such 
capacity,  shall  make  an  information  re- 
turn on  Forms  1096  and  1099M.  for  such 
calendar  year  showing  the  information 
required  by  such  forms  and  instructions 
thereto  and  the  name,  address,  and 
identifying  number  of  the  nominee 
identified  as  such.  This  subdivision 
shall  not  apply  If  the  regulated  In- 
vestment company  agrees  with  the 
nominee  to  satisfy  the  requirements  of 
section  6042  and  the  regulations  there- 
under with  respect  to  each  holder  of  an 
Interest  in  the  imit  Investment  tnist 
whose  shares  are  being  held  by  the 
nominee  as  custodian  and  within  the 


time  limit  for  furnishing  statements  pre 
scribed  by  {  1.6042-4,  files  with  the  In- 
ternal Revenue  Service  office  where  such 
company's  return  is  to  be  filed  for  the 
taxable  year,  a  statement  that  the  hold- 
ers of  the  unit  investment  trust  with 
whom  the  agreement  was  made  have 
been  directly  notified  by  the  regulated 
investment  company.  Such  statement 
shall  include  the  name,  sponsor,  and 
custodian  of  each  unit  investment  trust 
whose  holders  have  been  directly  noti- 
fied. The  nominee's  requirements  under 
this  subdivision  shall  be  deemed  met  if 
the  regulated  investment  company  trans- 
mits a  copy  of  such  statement  to  the 
nominee  within  such  period;  provided, 
however,  if  the  regulated  investment 
company  falls  or  is  unable  to  satisfy  the 
requirements  of  section  6042  with  respect 
to  the  holders  of  interest  in  the  unit 
investment  trust,  it  shall  so  notify  the 
Internal  Revenue  Service  within  45  days 
following  the  close  of  its  taxable  year. 
The  custodian  shall,  upon  notice  by  the 
Internal  Revenue  Service  that  the  regu- 
lated investment  company  has  failed  to 
comply  with  the  agreement,  satisfy  the 
requirements  of  this  subdivision  within 
30  days  of  such  notice. 

•  •  *  *  • 

Par.  9.  Section  1.6042-4  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(c) .   The   revised   provision   reads   as 
follows: 

§  1.6042—4      StatemenlH  lo   recipients  of 
dividend  payments. 

*  •  •  •  * 

(c)  Time  for  furnishing  statements — 
(1)  /n  general.  Each  statement  required 
by  this  section  to  be  furnished  to  any 
person  for  a  calendar  year  shall  be  fur- 
nished to  such  person  after  November  30 
of  the  year  and  on  or  before  January  31 
(February  10  In  the  case  of  a  nominee 
filing  under  §  1.6042-2(a)(l)(lii))  of 
the  following  year,  but  no  statement  may 
be  furnished  before  the  final  dividend  for 
the  calendar  year  has  been  paid.  How- 
ever, the  statement  may  be  furnished  at 
any  time  after  September  30  if  it  is 
furnished  with  the  final  dividend  for  the 
calendar  year. 
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be  heard,  In  person  or  by  authorized  rep- 
resentative, with  reference  to  the  pro- 
posed regulations.  Written  data,  views. 
or  arguments  relevant  to  the  proposed 
regulations  may  be  submitted,  in  dupli- 
cate, for  Incorporation  into  the  record  of 
hearing  (1)  by  mailing  the  same  to  the 
Director,  Alcohol,  Tobacco  and  Firearms 
Division,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  provided  they  are  received 
prior  to  the  termination  of  the  hearing. 
or  (2)  by  presenting  the  same  at  said 
hearing.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Persons  who 
plan  to  attend  the  hearing  are  requested 
to  so  notify  the  Director  by  December  22, 
1970.  The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
18  U.S.C.  847  (84  Stat.  959) . 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  implement  the  provisions 
of  Title  XI,  Regulation  of  Explosives 
(title  18,  United  States  Code,  chapter  40 
(84  Stat.  952) )  of  the  Organized  Crime 
Control  Act  of  1970  (84  Stat.  922),  the 
following  regulations  are  hereby  pre- 
scribed as  Part  181  of  Title  26  of  the  Code 
of  Federal  Regulations: 

PART  181— COMMERCE  IN 
EXPLOSIVES 

Preamble.  1.  These  regulations  shall 
not  affect  any  act  done  or  any  liability 
or  right  accruing,  or  accrued,  or  any  suit 
or  proceeding  had  or  commenced  before 
the  effective  date  of  these  regulations. 

2.  These  regulations  shall  be  effective 
on  and  after  February  12,  1971. 

Subpart  A — Introduction 
Sec. 

181.1  Scope  of  regulations. 

181.2  Relation  to  other  provisions  of  law. 


181.11 


Subpart  B— Definitions 
Meaning  of  terms. 


Subpart  C — Administrative  and  Miscellaneous 
Provisions 
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COMMERCE  IN  EXPLOSIVES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Notice  is  also 
given  of  a  public  hearing  to  be  held  at 
10  a.m..  e.s.t.,  on  Tuesday,  December  29, 
1970,  in  Room  1048,  Museum  of  History 
and  Technology,  Smithsonian  Institu- 
tion, Constitution  Avenue  between  12th 
and  14th  Streets  NW.,  Washington,  DC 
at  which  time  and  place  all  interested 
parties  will  be  afforded  opportunity  to 


181.21  Forms  prescribed. 

181.22  Emergency  variations  from  require- 

ments. 

181.23  Explosives  list. 

181.24  Right  of  entry  and  examination. 

181.25  Disclosure  of  information 

181.26  Prohibited    shipment,    transporta- 

tion, or  receipt  of  explosive  ma- 
terials. 

181.27  Out-of-state   disposition    of  explo- 

sive materials. 

181.28  Stolen  explosive  materials. 

181.29  Unlawful  storage. 

181.30  Reporting  theft  or  loss  of  explosive 

materials. 

181.31  Inspection  of  site  of  accidents  or 

fires;  right  of  entry. 

Subpart  0 — Licenses  and  Permits 

181.41  General. 

181.42  License  fees. 

181.43  Permit  fees. 

181.44  License  or  permit  fee  not  refund- 

able. 

181.45  Original  license  or  permit. 

181.46  Renewal  of  license  or  permit. 

181.47  Procedure   by   Service   Center   Di- 

rector. 
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Sec. 

181.48  Abandoned  application. 

181.49  Issuance  of  license  or  permit. 
181.60  Correction  of   emv  on   license  or 

permit. 

181.51  Duration  of  license  or  permit. 

181.52  Locations    covered    by    license    or' 

permit. 

181.53  License   and   permit  not   transfer- 

able. 

181.54  Change  of  location;  change  in  con- 

struction. 

181.55  Change   In   class   of  explosive   ma- 

terials. 

181.56  Change  in  trade  name. 

181.57  Change  of  control. 

181.58  Continuing  partnerships. 

181.59  Right  of  succession  by  certain  per- 

sons. 

181.60  Certain  continuances  of  business  or 

operations. 

181.61  Discontinuance  of  business  or  oper- 

ations. 

181.62  State  or  other  law. 

Subpart  E — License  and  Permit  Proceedings 


181.71 
181.72 
181.73 

181.74 

181.76 

181.76 

181. 7t' 
181.78 
181.79 
181.80 
181.83 


Subpa 

181.101 
181.102 

181.103 


181.104 
181.105 

181.106 
181.107 
181.108 
181.109 


181.121 
181.122 
181.123 

181.124 
181.125 


181.126 
181.127 

181.128 
181.129 


Opportunity  for  compliance. 

Denial  of  initial  application. 

Hearing  "after  initial  application  is 
denied. 

Denial  of  renewal  application  or 
revocation  of  license  or  permit. 

Hearing  after  denial  of  renewal  ap- 
plication or  revocation  of  license 
or  permit. 

Action  by  Assistant  Regional  Com- 
missioner. 

Designated  place  of  hearing. 

Representation  at  a  hearing. 

Appeal  on  petition  to-the  Director. 

Court  review. 

Operations  by  licensees  or  permit- 
tees aftrr  notice  of  denial  or  rev- 
ocation. 

irt  r — Conduct  of  B'.-s'ness  or  Operations 

Posting  of  license  or  permit. 

Authorized  operations  by  permit- 
tees and  certain  licensees. 

Sales  or  distributions  between  li- 
censees or  between  licensees  and 
permittees. 

Certified  copy  of  license  or  permit. 

Distributions  to  nonllcensees  and 
nonpermlttees. 

Certain  prohibited  distributions. 

Record  of  transactions. 

Importation. 

Identification  of  explosive  ma- 
terials. 

Subpart  G — Rerorc!:  and  Rrparts 

General. 

Records  maintained  by  importers. 

Records  maintained  by  licensed 
manufacturers. 

Records  maintained  by  dealers. 

Records  maintained  by  licensed 
manufacturers-limited  and  per- 
mittees. 

Explosives  transaction  record. 

Dally  summary  of  magazine  trans- 
actions. 

Discontinuance  of  business. 

Exportation. 


Subpart  H — Exemptions 

181.141  General. 

181.142  Relief  from  disabilities  Incurred  by 

indictment  or  conviction. 

Subpart  I — Unlawful  Acts,  Penalties,  Seizures,  and 
Forfeitures 

181.161  Engaging    In    business    without    a 

license. 

181.162  False  statement  or  representation. 

181.163  False  entry  In  record. 

181.164  Unlawful  storage. 
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Sec. 


181.165  Fallura  %>  report  tbeft  or  Iom. 

181.166  S«lsur«  or  fotfettur*. 


181.181 
'181.183 
181.183 
181.184 
181.185 
181.186 
181.187 

181.188 

181.189 

181  190 

181.191 

181.192 
181.193 
181.194 

181.195 
181.196 
181.197 
181.198 


Subpart  J — Slorog* 
Gener&l. 

Classes  cH  explosive  m&tertel*. 
Types  of  storage  fsclliUes. 
Inspection  of  storage  facUltle*. 
Movement  of  explosive  materials. 
Location  of  storage  facllltlea. 
Construction    of    type    1    storage 


facUlUes. 
Construction    of    tjrp*    3    storage 

faclUttee. 
Construction    of    type    3    storage 

facilities. 
Construction    of    type    4    storage 

facUlUes. 
Construction    of    type    5    storage 

facUlUes. 
SmoUng  and  open  flames. 
Quantity   and  storage  restrictions. 
Storage  wltbln  types  1.  2.  3,  aad  4 

facilities. 
Housekeeping. 
Repair  of  storage  facilities. 
Lighting. 
American    table    of    distences    tor 

storage  of  exploalve  materials. 

AtTTHOWTT:  The  provisions  of  this  Part 
181  Issued  under  84  Stat.  953-960,  18  U.S.C. 
841-848.  unless  otherwise  noted. 

Subpart  A — Introduction 

§  181.1      Scope  of  rreulations. 

(a)  In  general.  The  regulations  con- 
tained in  thl8  part  relate  to  commerce  in 
explosives  and  are  promulgated  to  Im- 
plement title  XI.  Regulation  of  Explo- 
sives (18  U.S.C.  chapter  40:  84  Stat. 
952) .  of  the  Organized  Crime  Control  Act 
of  1970  (84  Stat.  922). 

(b)  Procedural  and  substantive  re- 
quirements. This  part  contains  the  pro- 
cedural and  substantive  requirements 
relative  to: 

(1)  The  Interstate  or  foreign  com- 
merce in  explosive  materials; 

(2)  The  licensing  of  manufacturers 
and  importers  of,  and  dealers  in,  ex- 
plosive materials: 

(3)  The  issuance  of  user  permits; 

(4)  The  conduct  of  business  by  li- 
censees and  operations  by  permitteea; 

(5)  The  storage  of  explosive  materials: 

(6)  The  records  and  reports  required 
of  licensees  and  permittees: 

(7)  Relief  from  disabilities  under  this 
part:  and 

(8)  Exemptions,  unlawful  acts,  penal- 
ties, seizures,  and  forfeitures. 

<c)  Persona  engaged  in  business  or 
operations  on  October  IS.  1970.  This  part 
fully  applies  to  persons  engaged  on  Octo- 
ber 15,  1970.  In  business  or  operations 
requiring  a  license  or  permit  under  this 
part  who  have  filed  an  application  for 
such  license  or  permit  prior  to  Febru- 
ary 12. 1971,  and  who  are  continuing  such 
business  or  operations  pending  final  ac- 
tion on  such  application  pursuant  to  sec- 
tion 1105(c)  of  the  Organized  Crime 
Control  Act  of  1970  (84  Stet.  960). 

§  181.2      Relation  to  other  provisions  of 
law. 

The  provisions  in  this  part  are  In  addi- 
tion to,  and  are  not  In  lieu  of,  any  other 
provision  of  law,  or  regulations,  respect- 
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Ing  commerce  in  explosive  materials.  PW 
regulations  applicable  to  commerce  in 
firearms  and  ammimition.  see  Part  178 
of  this  chapter.  For  regulations  applica- 
ble to  traffic  in  machine  guns,  destruc- 
tive devices,  and  certain  other  firearms, 
see  Part  179  of  this  chapter.  For  sUtutes 
applicable  to  the  registration  and  licens- 
ing of  persons  engaged  in  the  business  of 
manufacturing,  importing  or  exporting 
arms,  ammunition,  or  implements  of  war, 
see  section  414  of  the  Mutual  Security 
Act  of  1954  (22  UJS.C.  1934) ,  and  regula- 
tions in  Part  180  of  this  chapter  and  in 
Parts  121-128  of  Title  22.  Code  of  Fed- 
eral Regulations.  For  statutes  applicable 
to  nonmailable  materials,  see  18  U.S.C. 
1716  and  regulations  thereunder.  For 
statutes  applicable  to  water  quality 
standards,  see  33  U.S.C.  1171(b). 

Subpart  B — Definitions 


§181.11      Meaning  of  temiH. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  mesmings 
ascribed  in  this  section.  Words  In  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the  femi- 
nine. The  terra  "includes"  and  "includ- 
ing" do  not  exclude  other  things  not 
enumerated  which  are  in  the  same  gen- 
eral class  or  are  otherwise  within  the 
scope  thereof. 

Act.  Chapter  40  of  title  18  of  the 
United  States  Code. 

Ammunition.  Small  arms  ammumtlon 
or  cartridge  cases,  primers,  bullets,  or 
smokeless  propellants  designed  for  use 
in  small  arms,  and  shall  include  percus- 
sion caps  and  %2-inch  pyrotechnic 
safety  fuses.  The  term  shall  not  Include 
black  powder. 

Approved  storage  facility.  A  facility 
for  the  storage  of  explosive  materials 
conforming  to  the  requirements  of  this 
part  and  covered  by  a  license  or  permit 
issued  under  this  part. 

Assistant  Regional  Commissioner.  An 
Assistant  Regional  Commissioner,  Alco- 
hol, Tobacco,  and  Firearms,  who  is  re- 
sponsible to,  and  functions  under  the 
direction  and  supervision  of,  a  Regional 
Commissioner  of  Internal  Revenue. 

Blasting  agent.  Any  material  or  mix- 
ture, consisting  of  fuel  and  oxidizer,  In- 
tended for  blasting,  not  otherwise  de- 
fined as  an  explosive:  Provided.  That  the 
finished  product,  as  mixed  for  use  or 
shipment,  cannot  be  detonated  by  means 
of  a  niunbered  8  test  blasting  cap  when 
imconflned. 

Business  premises.  When  used  with 
respect  to  a  manufacturer,  importer  or 
dealer  the  property  on  which  explosive 
materials  are  or  will  be  manufactured, 
imported,  stored  or  distributed.  Such 
premises  shall  Include  the  property 
where  the  records  of  a  manufacturer,  im- 
porter or  dealer  are  or  will  be  main- 
tained If  different  than  the  premises 
where  explosive  materials  are  or  will  be 
manufactured.  Imported,  stored  or  dis- 
tributed. When  used  with  respect  to  a 


of  explosive  materials,  the  prop- 
erty OQ  which  the  explosive  materials  are 
or  wUl  be  received  or  stored.  Such  prem- 
lus  shall  Include  the  property  where  the 
records  of  such  user  are  or  will  be  main- 
tained if  different  than  the  premises 
where  explosive  materials  are  or  will  be 
received  or  stored. 

Commissioner.  The  Commissioner  of 
Intemal  Revenue. 

Crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Any  offense  for 
which  the  maximum*  penalty,  whether 
or  not  imposed,  is  capital  punishment  or 
imprisonment  in  excess  of  1  year.  The 
term  shall  not  include  (a)  any  Federal 
or  State  offenses  pertaining  to  antitirust 
violations,  unfair  trade  practices  or  re- 
straints of  trade,  or  (b)  any  State  of- 
fense (other  than  one  involving  a  fire- 
arm or  explosive)  classified  by  the  laws 
of  the  State  as  a  misdemeanor  and  pun- 
ishable by  a  term  of  imprisonment  of  2 
years  or  less. 

CxistoTns  officer.  Any  officer  of  the  Bu- 
recm  of  Customs  or  any  agent  or  other 
person  authorized  by  law  or  by  the  Sec- 
retary of  the  Treasury,  or  appointed  in 
writing  by  a  Regional  Commissioner  of 
Customs,  or  by  another  principal  cus- 
toms officer  under  delegated  authority, 
to  perform  the  duties  of  an  officer  of  the 
Bureau  of  Customs. 

Dealer.  Any  person  engaged  in  the 
business  of  distributing  explosive  ma- 
terials at  wholesale  or  retail. 

Detonator.  Any  device  containing  a 
detonating  charge  that  is  used  for  initi- 
ating detonation  in  an  explosive:  the 
term  includes,  but  is  not  limited  to,  elec- 
tric blasting  caps  of  instantaneous  and 
delay  types,  blasting  caps  for  use  with 
ssifety  fuses  and  detonating-cord  delay 
connectors. 

Director.  The  Director,  Alcohol,  To- 
bacco, and  Firearms  Division,  Intemal 
Revenue  Service,  Treasury  Department. 
Washington,  D.C.  20224. 

Distribute.  To  sell,  issue,  give,  trans- 
fer, or  otherwise  dispose  of. 

District  Director.  A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
form,  or  other  document  or,  where  no 
form  of  declaration  is  prescribed,  with 
the  declaration:  "I  declare  imder  the 
penalties  of  perjury  that  this — (insert 
type  of  document,  such  as,  statement, 
application,  request,  certificate),  includ- 
ing the  documents  submitted  in  support 
thereof,  has  been  examined  by  me  and, 
to  the  best  of  my  knowledge  and  belief, 
is  true,  correct,  and  complete." 

Explosive  materials.  Explosives,  blast- 
ing agents,  and  detonators.  Such  mate- 
rials shall  include  all  items  in  the  Ex- 
plosives List  provided  for  in  9  181.23. 

Fugitive  from  jtistice.  Any  person  who 
has  fled  from  the  jurisdiction  of  any 
court  of  record  to  avoid  prosecution  for 
any  crime  or  to  avoid  giving  testimony  In 
any  criminal  proceeding.  The  term  shall 
also  include  any  person  who  has  been 
convicted  of  any  crime  and  has  fied  to 
avoid  imprisonment. 
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Importer.  Any  person  engaged  in  the 
business  or  importing  or  bringing  explo- 
sive materials  into  the  United  States  for 
purposes  of  sale  or  distribution. 

Indictment.  Includes  an  indictment  or 
information  in  any  court  under  which  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year  may  be  prosecuted. 
Intemal  revenue  district.  An  intemal 
revenue  district  imder  the  jurisdiction  of 
a  District  Director  of  Internal  Revenue. 
Internal  revenue  region.  An  internal 
revenue  region  under  the  jurisdiction  of 
a  Regional  Commissioner  of  Internal 
Revenue. 

Interstate  or  foreign  commerce.  Com- 
merce between  any  place  in  a  State  and 
any  place  outside  of  that  State,  or  within 
any  possession  of  the  United  States  (not 
including' the  Canal  Zone)  or  the  Dis- 
trict of  Columbia,  and  commerce  be- 
tween places  within  the  same  State  but 
through  any  place  outside  of  that  State. 
Licensed  dealer.  A  dealer  licensed  un- 
der the  provisions  of  this  part. 

Licensed  importer.  An  Importer  li- 
censed under  the  provisions  of  this  part. 
Licensed  manufacturer.  A  manufac- 
turer licensed  imder  the  provisions  of  this 
part  to  engage  in  the  business  of  manu- 
facturing explosive  materials  for  pur- 
poses of  sale  or  distribution  or  for  his 
own  use. 

Licensed  manufacturer-limited.  A 
manufacturer  licensed  imder  the  provi- 
sions of  this  part  to  manufacture  explo- 
sive materials  for  his  own  use  and  not 
for  sale  or  distribution. 

Licensee.  Any  importer,  manufacturer, 
or  dealer  licensed  under  the  provisions 
of  this  part. 

Manufacturer.  Any  person  engaged  in 
the  business  of  manufacturing  explosive 
materials  for  purposes  of  sale  or  distei- 
bution  or  for  his  own  use.  ^ 

Manufacturer-limited.  Any  person 
manufacturing  explosive  materials  for 
his  own  use  and  not  for  sale  or  distribu- 
tion. 

Permittee.  Any  user  of  explosives  for 
lawful  purpose,  who  has  obtained  a  user 
permit  under  the  provisions  of  this  part. 
Person.  Any  Individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company. 

Regional  Commissioner.  A  Regional 
Commissioner  of  Intemal  Revenue. 

Service  Center  Director.  A  director  of 
an  intemal  revenue  service  center. 

State.  A  State  of  the  United  States. 
The  term  shall  include  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  possessions  of  the  United 
States  (not  including  the  Canal  Zone). 
State  of  residence.  The  State  In  which 
an  individual  regularly  resides  or  main- 
tains his  home.  Temporary  sojourn  in  a 
State  does  not  make  the  State  of  tem- 
porary sojourn  the  State  of  residence. 
V.S.C.  The  United  States  Code. 

Subpart  C — Administrative  and 
Miscellaneous  Provisions 
§  181.21      Forms  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  AH  of 
the  information  called  for  in  each  form 
shall  be  furnished,  as  indicated  by  the 
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headings  on  the  torm  and  the  instruc- 
tions tbereon  or  issued  in  respect  thereto, 
and  as  required  by  this  part. 

§  181.22     Emergency  variations  from  re- 
quirements. 

(a)  The  Director  may  approve  varia- 
tions from  the  requirements  of  this  part 
when  he  finds  that  an  emergency  exists 
and  that  the  proposed  variations  from 
the  specific  requirements  (1)  are  neces- 
sary, (2)  will  not  hinder  the  effective 
administration  of  this  part,  and  (8)  will 
not  be  contrary  to  any  provisions  of  law. 

(b)  Variations  from  requirements 
granted  under  this  section  are  condi- 
tioned on  compliance  with  the  proce- 
dures, conditions,  and  limitations  with 
respect  thereto  set  forth  in  the  approval 
of  the  application.  Failure  to  comply 
in  good  faith  with  such  procedures,  con- 
ditions, and  limitations  shall  automati- 
cally terminate  the  authority  for  such 
variations,  and  the  licensee  or  permittee 
thereupon  shall  fully  comply  with  the 
prescribed  requirements  of  regulations 
from  which  the  variations  were  author- 
ized. Authority  for  any  variation  may 
be  withdrawn  whenever  in  the  judgment 
of  the  Director  the  emergency  no  longer 
exists  or  the  effective  administration  of 
this  part  Is  hindered  by  the  continuation 
of  such  variation.  A  licensee  or  permittee 
who  desires  to  employ  such  variaticm 
shall  submit  a  written  application  so  to 
do,  in  triplicate,  to  the  Assistant  ■  Re- 
gional Commissioner  for  transmittal  to 
the  Director.  The  application  shall  de- 
scribe the  proposed  variation  and  set 
forth  the  reasons  therefor.  A  variation 
shall  not  be  employed  until  the  applica- 
tion has  been  approved.  The  licensee  or 
permittee  shall  retain,  as  part  of  his 
records,  available  for  examination  by 
intemal  revenue  officers,  any  application 
approved  by  the  Director  under  the  pro- 
visions of  this  section. 

§  181.23     Explosives  list. 

The  Director  shall  compile  and  publish 
in  the  Federal  Register  an  Explosives 
List.  This  list  shall  be  published  and 
revised  at  least  annually. 

§  181.24    Right  of  entry  and  examination. 

Any  intemal  revenue  officer  may  enter 
during  business  hours  the  premises.  In- 
cluding places  of  storage,  of  any  licensed 
importer,  licensed  manufacturer,  li- 
censed manufacturer-limited,  licensed 
dealer,  or  permittee  for  the  purpose  of 
inspecting  or  examining  any  records  or 
documents  required  to  be  kept  by  such 
importer,  manufacturer,  dealer,  or  per- 
mittee under  this  part,  and  any  explo- 
sive materials  kept  or  stored  by  such 
importer,  manufacturer,  dealer,  or  per- 
mittee at  such  premises. 

§181.25      Diitrlosurc  of  information. 

Upon  receipt  of  written  request  of  any 
State  or  any  political  subdivision  thereof, 
the  Assistant  Regional  Commissioner 
may  make  available  to  such  State  or  any 
political  subdivision  thereof,  any  infor- 
mation which  the  Assistant  Regional 
Commissioner  may  obtain  by  reason  of 
the  provisions  of  the  Act  with  respect  to 
the  identification  of  persons  within  such 
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state  or  political  subdivision  thereof, 
who  have  purchased  or  received  explo- 
sive materials,  together  with  a  descrip- 
tion of  such  explosive  materials. 

§  181.26  Prohibited  shipment,  transpor- 
tation, or  receipt  of  explosive  male- 
rials. 

(a)  No  person,  other  than  a  licensed 
Importer,  licensed  manufacturer,  licensed 
manufacturer-limited,  licensed  dealer, 
or  permittee,  shall  traiisport,  ship,  cause 
to  be  transported,  or  receive  In  inter- 
state or  foreign  commerce  any  explosive 
materials:  Provided,  That  the  provisions 
of  this  paragraph  shaU  not  apply  to  the 
transportation,  shipment,  or  receipt  of 
explosive  materials  by  a  nonlicensed 
person  or  nonpermittee  who  lawfully 
purchases  explosive  materials  from  a 
licensee  in  a  State  contiguous  to  the 
purchaser's  State  of  residence  if,  (1)  the 
purchaser's  State  of  residence  has  en- 
acted legislation,  currently  In  force, 
specifically  authorizing  a  resident  of  that 
State  to  purchase  explosive  materials  in 
a  contiguous  State,  (2)  the  provisions 
of  5  181.105(c)  are  fully  complied  with, 
and  (3)  the  purchaser  is  not  otherwise 
prohibited  under  paragraph  (b)  from 
shipping  or  transporting  explosive  ma- 
terials in  interstate  or  foreign  commerce 
or  receiving  explosive  materials  which 
have  been  shipped  or  transported  In  in- 
terstate or  foreign  commerce. 

(b)  No  person  may  ship  or  transport 
any  explosive  material  in  interstate  or 
foreign  commerce  or  receive  any  explo- 
sive materials  which  have  been  shipped 
or  transported  in  interstate  or  foreign 
commerce  who  (1)  Is  under  indictment 
for,  or  who  has  been  convicted  in  any 
court  of,  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year,  (2)  is 
a  fugitive  from  justice.  (3)  is  an  unlawful 
user  of  or  addicted  to  marihuana  (as  de- 
fined In  section  4761  of  the  Intemal 
Revenue  Code  of  1954;  26  U.S.C.  4761) 
or  any  depressant  or  stimulant  drug  (as 
defined  in  section  201  (v)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  U.S.C.  - 
321(v) ),  or  narcotic  drug  (as  defined  In 
section  4731(a)  of  the  Intemal  Revenue 
Code  of  1954;  26  U.S.C.  4731(a)),  or  (4) 
has  been  adjudicated  as  a  mental  defec- 
tive or  has  been  committed  to  a  mental 
institution. 

§  181.27     Out-of-Stale  diitposition  of  ex- 
plosive matoriale. 

No  nonllcensee  or  nonpermittee  shall 
distribute  any  explosive  material  to  any 
other  nonllcensee  or  nonpermittee  who 
the  distributor  knows  or  has  reasonable 
cause  to  believe  does  not  reside  in  the 
State  in  which  the  distributor  resides. 
§  181.28      Stolen  e\plo<>ive  material!!. 

No  person  shall  receive,  conceal,  trans- 
port, ship,  store,  barter,  sell,  or  dispose 
of  any  stolen  explosive  materials  know- 
ing or  having  reasonable  cause  to  believe 
that  the  explosive  materials  were  stolen. 
§  181.29      Unlawful  storage. 

No  person  shall  store  any  explosive 
materials  in  a  manner  not  In  conformity 
with  the  provisions  of  Subpart  J. 
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§  181.30     Reportinfc  theft  or  lo«8  of  ex- 
plosive maleriala. 

Any  licensee  or  permittee  wlio  has 
knowledge  of  the  theft  or  loss  of  any 
explosive  materials  trom  his  stock  shall 
within  24  hours  Of  discovery  thereof  re- 
port such  theft  or  loss  on  Perm  4712  to 
the  Assistant  Regional  Commissioner  in 
accordance  with  the  instructions  on  such 
form,  and  to  appropriate  local  authori- 
ties. Any  other  person  who  has  knowl- 
edge of  the  theft  or  loss  of  any  explosive 
materials  from  his  stock  shall  within  24 
hours  of  discovery  thereof  report  such 
theft  or  loss  in  writing  to  the  Assistant 
Regional  Commissioner,  and  to  appropri- 
ate local  authorities. 

§  181.31      Inspection  of  site  of  arcidenlH 
or  fires ;  rig^l  of  enlry. 

Any  internal  revenue  officer  may  in- 
spect the  site  of  any  accident  or  fire  in 
which  there  is  reason  to  believe  that  ex- 
plosive materials  were  involved.  Any  in- 
ternal revenue  officer  may  enter  into  or 
upon  any  property  where  explosive  ma- 
terials have  been  used,  are  suspected  of 
having  been  used,  or  have  been  found  in 
an  otherwise  unauthorized  location. 

Subpart  D — Licenses  and  Permits 

§  181.41      General. 

(a>  Each  person  intending  to  engage 
in  business  as  an  importer  or  manufac- 
turer of,  or  a  dealer  in,  explosive  ma- 
terials shall,  before  commencing  such 
business,  obtain  the  license  required  by 
this  Subpart  for  the  business  to  be  op- 
erated. Each  person  who  intends  to  ac- 
quire for  use  explosive  materials  from  a 
licensee  In  a  State  other  than  the  State 
in  which  he  resides,  or  from  a  foreign 
coimtry,  or  who  intends  to  transport  ex- 
plosive materials  in  interstate  or  for- 
eign commerce,  shall  obtain  a  permit 
under  the  provisions  of  this  subpart: 
Provided,  That  it  is  not  necessary  to  ob- 
tain such  permit  if  the  user  intends  to 
lawfully  purchase  explosive  materials 
from  a  licensee  in  a  State  contiguous  to 
the  user's  State  of  residence  and  the 
user's  State  of  residence  has  enacted  leg- 
islation, currently  in  force,  specifically 
authorizing  a  resident  of  that  State  to 
purchJise  explosive  materials  in  a  con- 
tiguous State. 

<b)  Each  person  intending  to  engage 
in  business  as  an  explosive  materials  im- 
porter, manufacturer,  or  dealer  shall  file 
an  application,  with  the  required  fee  (see 
S  181.42) .  with  the  Service  Center  Direc- 
tor for  the  internal  revenue  district  in 
which  his  business .  premises  are  to  be 
located.  A  separate  license  must  be  ob- 
tained for  each  business  premises  at 
which  the  applicant  is  to  manufacture, 
import,  or  distribute  explosive  materials: 
Provided,  That  a  separate  license  shall 
not  be  required  for  storage  facilities  op- 
erated by  the  licensee  as  an  integral 
part  of  one  business  premises  or  to  cover 
a  location  used  by  the  licensee  solely  for 
maintaining  the  records  required  by  this 
part:  Provided  further.  That  a  separate 
license  shall  not  be  required  of  a  li- 
censed manufacturer  with  respect  to  his 
on  site  manufacturing.  A  license  shall. 


PROPOSED  RULE  MAKING 

subject  to  the  provisions  of  law,  entitle 
the  licensee  to  transport,  ship,  and  re- 
ceive explosive  materials  in  interstate  or 
foreign  commerce,  and  to  engage  in  the 
business  specified  by  the  license,  at  the 
location  described  on  the  license  (and  in 
the  case  of  a  licensed  manufacturer,  on 
site  within  the  same  internal  revenue 
region ) ,  for  the  period  stated  on  the  li- 
cense: Provided,  That  it  shall  not  be 
necessary  for  a  licensed  importer  or  a 
licensed  manufacturer  (for  purposes  of 
sale  or  distribution)  to  also  obtain  a 
dealer's  license  in  order  to  engage  in 
business  on  his  licensed  premises  as  a 
dealer  in  explosive  materials. 

(c)  Except  as  provided  in  paragraph 
(a>  of  this  section,  each  person  intend- 
ing to  acquire  explosive  materials  from  a 
licensee  in  a  State  other  than  a  State  in 
which  he  resides,  or  from  a  foreign  coim- 
try, or  who  intends  to  transport  explo- 
sive materials  in  interstate  or  foreign 
commerce,  shall  file  an  application,  with 
the  required  fee  (see  §  181.43),  with  the 
Service  Center  Director  for  the  internal 
revenue  district  in  which  is  located  his 
legal  residence  or  principal  place  of 
business.  A  separate  permit  shall  not  be 
required  to  cover  multiple  job  sites.  A 
permit  shall,  subject  to  the  provisions 
of  the  Act  and  other  applicable  provi- 
sions of  law,  entitle .  the  permittee  to 
transport,  ship,  and  receive  in  interstate 
or  foreign  commerce  explosive  materials 
of  the  class  authorized  by  his  permit. 
(See  Subpart  J.) 

§  181.42      Lirense  fees. 

(a>  Each  applicant  shall  pay  a  fee  for 
obtaining  a  license,  a  separate  fee  be- 
ing required  for  each  business  premises, 
as  follows: 

(1)  Manufacturer — $S0. 
(3)  JJanufacturer-llmlted  (nonrenewable)  — 
$5. 

(3)  Importer — $50. 

(4)  Dealer — $20 

(b)  E^ach  applicant  for  a  renewal  of  a 
license  shall  pay  a  fee  equal  to  one-half 
of  the  fee  prescribed  under  paragraph 
(a*. 
§181.13      Permit  fees. 

(a>  Each  applicant  shall  pay  a  fee  for 
obtaining  a  permit  as  follows: 

(1)  User— •20. 

(2)  User-llmlted   (nonrenewable) — 12. 

(b>  Each  applicant  for  a  renewal  of  a 
user  permit  shall  pay  a  fee  of  $10. 

§  181.11      i-irrnw  or  permit   fee  not   re- 
fundable. 

No  refund  of  any  part  of  the  amount 
paid  as  a  license  or  permit  fee  shall  be 
made  where  the  operations  of  the  li- 
censee or  permittee  are,  for  any  reason, 
discontinued  during  the  i>eriod  of  an 
issued  license  or  permit.  However,  the 
license  or  permit  fee  submitted  with  an 
application  for  a  license  or  permit  shall 
be  refunded  if  that  application  is  denied. 

§181.13      Original  lirenne  or  permit. 

(a)  Any  person  who  intends  to  en- 
gage in  business  as  an  explosive  materi- 
als Importer,  manufacturer,  or  dealer  on 


or  after  February  12,  1971,  or  who  has 
not  timely  submitted  application  for  re- 
newal of  a  previous  license  issued  under 
this  part,  shall  file  with  the  Service  Cen- 
ter Director  for  the  internal  revenue 
district  in  which  the  applicant  is  to  do 
business  an  application.  Form  4705.  In 
duplicate.  The  application  must  be  ex- 
ecuted under  the  penalties  of  perjury 
and  the  penalties  imposed  by  18  U.S.C. 
844(a).  The  application  shall  be  accom- 
panied by  the  appropriate  fee  in  the  form 
of  (1)  cash,  or  (2)  money  order  or  check 
made  payable  to  the  Internal  Revenue 
Service.  Forms  4705  may  be  obtained 
from  any  Assistant  Regional  Commis- 
sioner or  from  any  District  Director. 

(b)  Any  person,  except  as  provided 
in  S  181.41(a) .  who  intends  to  acquire  on 
or  after  February  12,  1971,  explosive 
materials  from  a  licensee  in  a  State  other 
than  the  State  in  which  he  resides,  or 
from  a  foreign  country  or  who  intends 
to  transport  explosive  materials  in  in- 
terstate or  foreign  commerce,  or  who 
has  not  timely  submitted  application  for 
renewal  of  a  previous  permit  issued  tra- 
der this  part,  shall  file  with  the  Service 
Center  Director  for  the  internal  revenue 
district  in  which  is  located  his  legal  resi- 
dence or  principal  place  of  business  an 
application.  Form  4707,  in  duplicate.  The 
application  must  be  executed  imder  the 
penalties  of  perjury  and  the  penalties 
imposed  by  18  U.S.C.  844(a).  The  appli- 
cation shall  be  accompanied  by  the  ap- 
propriate fee  in  the  form  of  (1)  cash,  or 
(2)  money  order  or  check  made  payable 
to  the  Internal  Revenue  Service.  Forms 

4707  may  be  obtained  from  any  Assist- 
ant Regional  Commissioner  or  from  any 
District  Director. 

(c)  Any  person  engaging  in  a  busi- 
ness or  operation  requiring  a  license  or 
permit  imder  the  provisions  of  this  part 
who  was  engaged  in  such  business  or 
operation  on  October  15,  1970.  and  who 
has  filed  an  application  for  a  license 
or  permit  prior  to  February  12, 1971.  may 
continue  such  business  or  operation 
pending  final  action  on  the  application 
(sees  181.1(c>). 

§  181.46      Renewal  of  lii-en!>e  or  permit. 

If  a  licensee  or  permittee  intends  to 
continue  the  business  or  operation  de- 
scribed on  a  license  or  permit  issued 
imder  this  part  after  the  expiration  date 
of  the  license  or  permit,  he  shall,  unless 
otherwise  notified  in  writing  by  the  As- 
sistant Regional  Commissioner,  execute 
and  file  prior  to  the  expiration  of  his 
license  or  permit  an  application  for 
license  renewal.  Form  4706  (Part  III),  or 
an  application  for  permit  renewal.  Form 

4708  (Part  III),  accompanied  by  the  re- 
quired fee,  with  the  Service  Center  Di- 
rector for  the  internal  revenue  district 
in  which  the  business  premises  are  lo- 
cated, or  in  the  case  of  a  permittee,  in 
which  is  located  his  legal  residence  or 
principal  place  of  business:  Provided, 
That  a  license  issued  to  a  manufacturer- 
limited  is  not  renewable  and  is  only  valid 
for  30  days  from  date  of  issuance,  and 
a  user-limited  permit  is  not  roiewable 
and  is  only  valid  for  a  single  transaction. 
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All  applications  for  manufacturer- 
limited  licenses  or  user-limited  permits 
must  be  filed  on  Form  4705  or  Form 
4707  in  the  manner  required  by  S  181.45. 
In  the  event  the  licensee  or  permittee 
does  not  timely  file  a  renewal  applica- 
tion, he  must  file  an  original  {^iplica- 
tlon  as  required  by  9  181.45,  and  obtain 
the  required  license  or  permit  In  order 
to  continue  business  or  operations.  If 
a  licensee  or  permittee  does  not  timely 
receive  renewal  application  forms 
through  the  mails,  he  should  so  notify 
his  Assistant  Regionsil  Commissioner. 

§  181.47      Procedure    by    Service    Outer 
Director. 

Upon  receipt  of  an  application  for  an 
original  Ucense  or  an  original  permit  or 
an  application  for  renewal  of  a  license 
or  renewal  of  a  permit,  the  Service  Cen- 
ter Director  shall  deposit  the  fee  accom- 
panying the  license  or  permit  application 
and  forward  the  application  to  the  As- 
sistant Regional  Commissioner.  Where 
an  application  is  filed  with  an  insuffi- 
cient fee,  the  application  and  any  fee 
si^mltted  shall  bie  returned. 

§181.48      Abandoned  application. 

Upon  receipt  of  an  incomplete  or  im- 
properly executed  application,  the  appU- 
cant  shall  be  notified  of  the  deficiency 
in  the  application.  If  the  application  is 
not  corrected  and  returned  within  30 
days  following  the  date  of  notification, 
the  application  shall  be  considered  as 
having  been  abandoned  and  the  license 
or  permit  fee  returned. 

§  181.49     Issuance  of  license  or  permit. 

(a)  Upon  receipt  of  a  properly  exe- 
cuted application  for  a  license  or  permit, 
the  Assistant  Regional  Commissioner 
shall,  upon  finding  through  further  in- 
quiry or  investigation,  or  otherwise,  that 
the  applicant  is  entitled  thereto,  issue  the 
appropriate  license  or  permit  and  a  copy 
thereof:  Provided,  That  in  the  case  of  a 
user-limited  permit,  the  original  only 
shall  be  issued.  Each  license  or  permit 
shall  bear  a  serial  number  and  such  num- 
ber may  be  assigned  to  the  licensee  or 
permittee  to  whom  Issued  for  as  long  as 
he  maintains  continuity  of  renewal  in  the 
same  internal  revenue  region. 

(b)  The  Assistant  Regional  Commis- 
sioner shall  approve  a  properly  executed 
application  for  license  or  permit,  if: 

(1)  The  applicant  Is  21  years  of  age  or 
over; 

(2)  The  applicant  (including.  In  the 
case  of  a  corporation,  partnership,  or 
association,  any  individual  possessing, 
directly  or  indirectly,  the  power  to  direct 
or  cause  the  direction  of  the  management 
and  policies  of  the  corporation,  partner- 
ship, or  association)  is  not  a  person  to 
whom  distribution  of  explosive  materials 
is  prohibited  under  the  provisions  of  the 
Act; 

(3)  The  applicant  has  not  willfully 
violated  any  of  the  provisions  of  the  Act 
or  this  part; 

(4)  The  applicant  has  not  knowingly 
withheld  Information  or  has  not  made 
any  false  or  fictitious  statement  Intended 
or  likely  to  deceive.  In  connection  with 
his  application; 
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(5)  The  applicant  has  In  a  State  busi- 
ness premises  from  which  he  conducts 
business  or  operations  subject  to  license 
or  i)ermlt  imder  the  Act  or  from  which 
he  intends  to  conduct  such  business  or 
operations; 

(6)  The  applicant  has  storage  facil- 
ities for  the  class  of  explosive  materials 
described  on  the  application  which  fa- 
cUities  meet  the  standards  prescribed  by 
Subpart  J  of  this  part,  unless  he  estab- 
lishes to  the  satisfaction  of  the  Assistant 
Regional  Commissioner  that  the  business 
or  operations  to  be  conducted  will  not 
require  the  storage  of  explosive  materials; 

(7)  The  applicant  has  certified  in 
writing  that  he  is  familiar  with  and 
understands  all  published  State  laws  and 
local  ordinances  relating  to  explosive 
materials  for  the  location  in  which  he 
Intends  to  do  business ;  and 

(8)  The  applicant  for  a  license  has 
submitted  the  certificate  required  by  sec- 
tion 21  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1171 
(b)). 

(c)  The  Assistant  Regional  Commis- 
sioner shall  approve  or  deny  an  applica- 
tion for  license  or  permit  within  the  45- 
day  period  beginning  on  the  date  a  prop- 
erly executed  application  was  received 
by  the  Service  Center  Director:  Provided, 
That  when  an  applicant  for  license  or 
permit  renewal  Is  a  person  who  Is,  piu*- 
suant  to  the  provisions  of  9  181.83  or 
§  181.142.  conducting  business  or  opera- 
tions under  a  previously  issued  license  or 
permit,  action  regarding  the  application 
will  be  held  in  abeyance  pending  the  com- 
pletion of  the  proceedings  against  the 
applicant's  existing  license  or  permit,  or 
renewal  application,  or  final  action  by  the 
Commissioner  on  an  application  for  re- 
Uef  submitted  pursuant  to  9  181.142,  as 
the  case  may  be. 

§  181.50      Correction  of  error  on  license 
or  permit. 

(a)  Upon  receipt  of  a  license  or  permit 
issued  under  the  provisions  of  this  part, 
each  licensee  or  permittee  shall  examine 
same  to  insure  that  the  information  con- 
tained thereon  is  accurate.  If  the  license 
or  permit  is  incorrect,  the  licensee  or  per- 
mittee shall  return  the  license  or  per- 
mit to  the  Assistant  Regional  Commis- 
sioner with  a  statement  showing  the  na- 
ture of  the  error.  The  Assistant  Regional 
Commissioner  shall  correct  the  error,  if 
the  error  was  made  in  his  office,  and  re- 
turn the  license  or  permit.  However,  if 
the  error  resulted  from  information  con- 
tained in  the  licensee's  or  permittee's  ap- 
plication for  the  license  or  permit,  the 
Assistant  Regional  Commissioner  shall 
require  the  licensee  or  permittee  to  file 
an  amended  application  setting  forth  the 
correct  information  and  a  statement  ex- 
plaining the  error  contained  in  the  ap- 
plication. Upon  receipt  of  the  amended 
application  and  a  satisfactory  explana- 
tion of  the  error,  the  Assistant  Regional 
Commissioner  shall  make  the  correction 
on  the  license  or  permit  and  return  the 
same  to  the  licensee  or  permittee. 

(b)  When  the  Assistant  Regional  Com- 
missioner finds  through  any  means  other 
than  notice  from  the  licensee  or  permit- 
tee that  an  Incorrect  license  or  permit 
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has  been  Issued.  (1)  the  Assistant  Re- 
gional Commissioner  may  require  the 
holder  of  the  incorrect  license  or  permit 
to  return  the  license  or  permit  for  cor- 
rection, and  (2)  if  the  error  resulted  from 
information  contained  in  the  licensee's 
or  permittee's  application  for  the  license 
or  permit,  the  Assistant  Regional  Com- 
missioner shall  require  the  licensee  or 
permittee  to  file  an  amended  application 
setting  forth  the  correct  information,  and 
a  statement  satisfactorily  explaining  the 
error  contained  in  the  application.  The 
Assistant  Regional  Commissioner  then 
shall  make  the  correction  on  the  license 
or  permit  and  return  same  to  the  licensee 
or  permittee. 

§  181.51     Duration  of  license  or  permit. 

Licenses  and  permits  shall  be  issued  for 
a  period  of  1  year:  Provided,  That  a 
manufacturer-limited  license  shall  be 
issued  for  a  period  of  30  days  and  a  user- 
llmlted  permit  shall  be  valid  only  for  a 
single  transaction. 

§  181 .52      Locations  covered  by  license  or 
permit.  '. 

(a)  The  license  covers  the  business 
and  class  of  explosive  materials  specified 
in  the  license  at  the  licensee's  business 
premises  (see  9  181.41(v)). 

(b)  The  permit  covers  the  operations 
and  class  of  explosive  materials  specified 
in  the  permit. 

§  181.53     License  and  permit  not  trans- 
ferable. 

Licenses  and  permits  issued  under  this 
part  are  not  transferable  to  another  per- 
son. In  the  event  of  the  lease,  sale,  or 
other  transfer  of  the  business  or  opera- 
tions covered  by  the  Ucense  or  permit, 
the  successor  must  obtain  the  license  or 
permit  required  by  this  part  prior  to 
commencing  such  business  or  operations. 
However,  for  rules  on  right  of  succession, 
see  9  181.59. 

§  181.54     Change  of  location;  change  in 
construction. 

(a)  Other  than  storage  facilities.  Ex- 
cept as  provided  in  paragraph  (b),  a 
licensee  or  permittee  may  during  the 
term  of  his  license  or  permit  remove  his 
business  or  operations  to  a  new  location 
at  which  he  Intends  regularly  to  carry  on 
such  business  or  operations,  without  pro- 
curing a  new  license  or  permit.  However, 
in  every  case,  whether  or  not  the  removal 
is  from  one  internal  revenue  region  to 
another,  notification  of  the  new  location 
of  the  business  or  operations  must  be 
given  not  less  than  10  days  prior  to  such 
removal  to  the  Assistant  Regional  Com- 
missioner for  the  internal  revenue  re- 
gion from  which  or  within  which  the 
removal  is  to  be  made,  and  the  Assistant 
Regional  Commissioner  for  the  internal 
revenue  region  to  which  the  removal  is 
to  be  made.  In  each  Instance,  the  license 
or  permit  and  any  copies  thereof  fur- 
nished with  the  license  or  permit  must 
be  submitted  for  endorsement  to  the 
Assistant  Regional  Commissioner  having 
jurisdiction  over  the  Internal  revenue  re- 
gion to  which  or  within  which  removal  is 
to  be  made.  After  endorsement  of  the 
license  or  permit  and  the  copies  thereof 
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to  show  the  new  location,  and  the  new 
licence  or  permit  number.  If  any.  the 
Assistant  Regional  Commluioner  will 
return  same  to  the  Licensee  or  permittee. 

(b)  Storage  facilities.  A  licensee  or 
permittee  who  Intends  to  change  the  lo- 
cation of  his  approved  storage  facility 
described  in  his  application  (other  than 
a  change  of  location  of  a  portable  ap- 
proved storage  facility)  during  the  term 
of  his  license  or  permit  shall  make  writ- 
ten application,  in  duplicate,  to  the  As- 
sistant Regional  Commissioner  who 
issued  the  license  or  permit,  describing 
the  location,  the  type  of  construction. 
and  the  class  of  explosive  materials  as 
prescribed  In  Subpart  J.  Storage  of  ex- 
plosive materials  may  not  be  commenced 
at  the  new  location  prior  to  receipt  of 
the  copy  of  such  application  stamped 
"Approved". 

(c)  Additions  to  or  changes  in  storage 
facilities.  A  licensee  or  permittee  who  in- 
tends to  make  additions  to  or  changes 
In  construction  of  approved  storage  facil- 
ities described  In  his  application,  shall 
fUe  an  application  on  Form. 4705  or  on 
Form  4707  with  the  Assistant  Regional 
Commissioner  for  an  amended  license  or 
permit,  describing  the  proposed  additions 
or  changes.  Additions  to  or  changes  in 
construction  of 'approved  storage  facili- 
ties may  not  be  made  prior  to  issuance  of 
the  amended  license  or  permit.  Upon  re- 
ceipt of  the  amended  license  or  amended 
X>ermit.  the  licensee  or  permittee  shall 
submit  his  superseded  license  or  super- 
seded permit  and  any  copies  thereof  to 
the  Assistant  Regional  Commissioner. 

S  181.55      Change   in   claas   of   explosive 
materials. 

A  licensee  or  permittee  who  Intends  to 
change  the  class  of  explosive  materials 
described  in  his  license  or  permit  from  a 
lower  to  a  higher  classification  (see  Sub- 
part J)  shall  file  an  application  on  Form 
4705  or  on  Form  4707  with  the  Assistant 
Regional  Commissioner  for  an  amended 
license  or  permit.  If  the  change  In  class 
of  explosive  materials  would  require  a 
change  In  storage  facilities,  the  amended 
application  shall  include  a  description  of 
the  tjrpe  of  construction  as  prescribed  In 
Subpart  J.  Business  or  operations  with 
respect  to  the  new  class  of  explosive  ma- 
terials may  not  be  commenced  prior  to  Is- 
suance of  the  amended  license  or  amend- 
ed permit.  Upon  receipt  of  the  amended 
license  or  amended  permit,  the  licensee 
or  permittee  shall  submit  his  superseded 
license  or  superseded  permit  and  any 
copies  thereof  to  the  Assistant  Regional 
Commissioner. 

§  181.56     ChanKe  in  trade  name. 

A  licensee  or  permittee  continuing  to 
conduct  business  or  operations  at  the  lo- 
cation shown  on  his  license  or  permit  is 
not  required  to  obtain  a  new  license  or 
permit  by  reason  of  a  mere  change  In 
trade  name  under  which  he  conducts  his 
business  or  operations:  Provided.  That 
such  licensee  or  permittee  furnishes  his 
license  or  permit  and  any  copies  thereof 
for  endorsement  of  such  change  to  the 
Assistant  Regional  Commissioner  for  the 
internal  revenue  region  In  which  the  11- 


PROPOSEQ  RUIE  MAKING 

censee  or  permittee  conducts  his  business 
or  operations,  within  30  days  from  the 
date  the  licensee  or  permittee  begins  hla 
business  or  operations  under  the  new 
trade  name. 

§181.57     Change  of  control. 

In  the  case  of  a  corporation  or  associa- 
tion holding  a  license  or  permit  imder 
this  part,  if  actual  or  legal  control  of  the 
corporation  or  association  changes,  di- 
rectly or  Indirectly,  whether  by  reason  of 
change  in  stock  ownership  or  control  (in 
the  corporation  holding  a  license  or  per- 
mit or  in  any  other  corporation ) ,  by  oper- 
ation of  law,  or  in  any  other  manner,  the 
licensee  or  permittee  shall,  within  30  days 
of  such  change,  give  written  notification 
thereof  executed  under  the  penalties 
of  perjury,  to  the  Assistant  Regional 
Commissioner.  Upon  expiration  of  the 
license  or  permit,  the  corporation  or  as- 
sociation must  file  a  Form  4705  or  a  Form 
4707  as  required  by  §  181.45  and  pay  the 
fee  prescribed  in  i  181.42(b)  or  i  181.43 
(b). 

§181.58      Continuing  partnerships. 

Where,  imder  the  laws  of  the  particular 
State,  the  partnership  is  not  terminated 
on  death  or  insolvency  of  a  partner,  but 
continues  until  the  winding  up  of  the 
partnership  affairs  is  completed,  and  the 
surviving  partner  has  the  exclusive  right 
to  the  control  and  possession  of  the  part- 
nership assets  for  the  purpose  of  liquida- 
tion and  settlement,  such  surviving  part- 
ner may  continue  to  conduct  the  busi- 
ness* or  operations  under  the  license  or 
permit  of  the  partnership.  If  such  surviv- 
ing partner  acquires  the  business  or  op- 
erations on  completion  of  settlement  of 
the  partnership,  he  shall  obtain  a  li- 
cense or  permit  in  his  own  name  from 
the  date  of  acquisition,  as  provided  in 
§  181.45.  The  rule  set  forth  in  this  sec- 
tion shall  also  apply  where  there  is  more 
than  one  surviving  partner. 

§  181.59     Right  of  succession  hy  certain 
persons. 

(a)  Certain  persons  other  than  the  li- 
censee or  permittee  may  secure  the  right 
to  carry  on  the  same  explosive  materials 
business  or  operations  at  the  same  busi- 
ness premises  for  the  remainder  of  the 
term  of  license  or  permit.  Such  persons 
are: 

(1)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  deceased  licensee  or 
permittee;  and 

(2)  A  receiver  or  trustee  in  bank- 
ruptcy, or  an  assignee  for  benefit  of 
creditors. 

(b)  In  order  to  secure  the  right  pro- 
vided by  this  section,  the  person  or  per- 
sons continuing  the  business  or  opera- 
tions shall  furnish  the  license  or  permit 
and  copies  thereof  for  that  business  or 
operations  for  endorsement  of  such  suc- 
cession to  the  Assistant  Regional  Com- 
missioner for  the  internal  revenue  region 
in  which  the  business  or  operations  la 
conducted  within  30  days  from  the  date 
on  which  the  successor  begins  to  carry 
on  the  business  cm*  operations. 


§  181.60      Certain  continuances  of  busi- 
ne«a  or  operation*. 

A  licensee  or  permittee  who  furnishes 
his  license  or  permit  to  the  Assistant  Re- 
gional Conunissioner  for  correction, 
amendment  or  endorsement  in  compli- 
ance with  the  provisions  contained  in  this 
subpart  may  continue  his  business  or  op- 
erations while  awaiting  its  return. 

§  181.61      Discontinuance  of  business  or 
operations. 

Where  an  explosive  materials  business 
or  operations  is  either  discontinued  or 
succeeded  by  a  new  owner,  the  owner  of 
the  business  or  operations  discontinued 
or  succeeded  shall  within  30  days  thereof 
furnish  to  the  Assistant  Regional  Com- 
missioner for  the  internal  revenue  region 
in  which  his  business  or  operations  was 
located  notification  of  the  discontinuance 
or  succession  and  his  license  or  permit 
and  any  copies  thereof.  (See  also 
9  181.128.) 

§181.62     Slate  or  other  law. 

A  license  or  permit  issued  under  this 
part  confers  no  right  or  privilege  to  con- 
duct business  or  operations,  including 
storage,  contrary  to  State  or  other  law. 
The  holder  of  such  a  license  or  permit  is 
not  by  reason  of  the  rights  and  privileges 
granted  by  that  license  or  permit  immune 
from  punishment  for  conducting  an  ex- 
plosive materials  business  or  operations 
in  violation  of  the  provisions  of  any  State 
or  other  law.  Similarly,  compliance  with 
the  provisions  of  any  State  or  other  law 
affords  no  immunity  under  Federal  law 
or  regulations. 

Subpart  E — License  and  Permit 
Proceedings 

§  181.71      Opportunity  for  compliance. 

Except  in  proceedings  in  which  the 
public  interest  requires  otherwise,  and 
the  Assistant  Regional  Commissioner  so 
alleges  in  the  notice  of  denial  of  an 
application  or  revocation  of  a  license  or 
permit,  no  license  or  permit  shall  be 
revoked  or  renewal  application  denied 
without  first  calling  to  the  attention  of 
the  licensee  or  permittee  the  reasons  for 
the  contemplated  action  and  affording 
him  an  opportunity  to  demonstrate  or 
achieve  compliance  with  all  lawSul  re- 
quirements and  to  submit  facts,  argu- 
ments, or  proposals  or  adjustment.  The 
notice  of  contemplated  action.  Form 
4715,  shall  afford  the  licensee  or  per- 
mittee 15  days  from  the  date  of  receipt 
of  the  notice  to  respond.  If  no  response 
is  received  within  the  15  days,  or  after 
consideration  of  relevant  matters  pre- 
sented by  the  licensee  or  permittee,  the 
Assistant  Regional  Commissioner  finds 
that  the  licensee  or  permittee  Is  not  likely 
to  abide  by  the  law  and  regulations,  he 
will  proceed  as  provided  in  §  181.74. 
§  181.72      Denial  of  initial  application. 

Whenever  the  Assistant  Regional 
Commissioner  has  reason  to  believe  that 
an  applicant  for  an  original  license  or 
permit  is  not  eligible  to  receive  a  license 
or    permit    \mder    the    provtslona    of 
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§  181.49,  he  shall  issue  a  notice  of  denial 
on  Form  4716.  The  notice  shall  set  forth 
the  matters  of  fact  and  law  relied  upon 
in  determining  that  the  application 
should  be  denied,  and  shall  afford  the 
applicant  15  days  from  the  date  of 
receipt  of  the  notice  in  which  to  request 
a  hearing  to  review  the  denial.  If  no 
request  for  a  hearing  Is  filed  within  that 
time,  a  copy  of  the  application,  marked 
•Disapproved",  will  be  returned  to  the 
applicant. 

§  181.73      Hearing   after   initial    applica- 
tion is  denied. 

If  the  applicant  for  an  original  license 
or  permit  desires  a  hearing,  he  shall  file 
a  request  therefor,  in  duplicate,  with  the 
Assistant  Regional  Commissioner,  within 
15  days  after  receipt  of  the  notice  of 
denial.  The  request  should  include  a 
statement  of  the  reasons  therefor.  On 
receipt  of  the  request,  the  Assistant 
Regional  Commissioner  shall  refer  the 
matter  to  a  hearing  examiner  and  the 
examiner  shall  set  a  time  and  place  (see 
§  181.77)  for  a  hearing  and  shall  serve 
notice  thereof  upon  the  applicant  and 
the  Assistant  Regional  Commissioner  at 
least  10  days  in  advance  of  the  hearing 
date.  The  hearing  shall  be  conducted  in 
accordance  with  the  hearing  procedures 
prescribed  In  Part  200  of  this  chapter 
(see  !  181.82) .  Witiiln  a  reasonable  time 
after  the  conclusion  of  the  hearing,  and 
as  expeditiously  as  possible,  the  exam- 
iner ^all  render  his  recommended  deci- 
sion. He  shall  certify  to  the  complete 
record  of  the  proceedings  before  him  and 
shall  Immediately  forward  the  complete 
certified  record,  together  with  four  copies 
of  his  recommended  decision,  to  the 
Assistant  Regional  Commissioner  for 
decision. 

§  181.74      Denial  of  renewal  application 
or  revocation  of  liccnMC  or  permit. 

If,  following  or  without  opportunity 
for  compliance  under  S  181.71,  as  cir- 
cumstances warrant,  the  Assistant  Re- 
gional Conunissioner  finds  that  the  li- 
censee or  permittee  is  not  likely  to  comply 
with  the  law  or  regulations  or  is  other- 
wise not  eligible  to  continue  operations 
authorized  under  his  license  or  permit, 
the  Assistant  Regional  Commissioner 
will  Issue  a  notice  of  denial  of  the  renewal 
application  or  revocation  of  the  license 
or  permit.  Form  4716  or  4717,  as  appro- 
priate. In  either  case,  the  notice  shall  set 
forth  the  matters  of  fact  constituting 
the  violations  specified,  dates,  places,  and 
the  sections  of  law  and  regiilations  vio- 
lated. The  notice  shall,  in  the  case  of 
revocation  of  a  license  or  permit,  specify 
the  date  on  which  such  action  is  effective, 
which  date  shall  be  on  or  after  the  date 
the  notice  is  served  on  the  licensee  or 
permittee.  The  notice  shall  also  advise 
the  licensee  or  permittee  that  he  may, 
within  15  days  after  receipt  of  the  notice, 
request  a  hearing  and,  if  applicable,  a 
stay  of  the  effective  date  of  the  revoca- 
tion of  his  license  or  permit. 

§  181.75  Hearing  after  denial  of  renewal 
application  or  revocation  of  license 
or  permit. 

If  a  licensee  or  permittee  whose  re- 
newal application  has  been  denied  or 
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whose  license  or  permit  has  been  revoked 
desires  a  hearing,  he  shall  file  a  request 
therefor,  tn  duplicate,  with  the  Assistant 
Regional  Commissioner.  In  the  case  of 
the  revocation  of  a  license  or  permit,  he 
may  include  a  request  for  a  stay  of  the 
effective  date  of  the  revocation.  On  re- 
ceipt of  the  request  the  Assistant  Region- 
al Commissioner  shall  advise  the  licensee 
or  permittee  whether  the  stay  of  the 
effective  date  of  the  revocation  is  granted. 
If  the' stay  of  the  effective  date  of  the 
revocation  is  granted,  the  Assistant  Re- 
gional   Commissioner    shall    refer    the 
matter  to  a  hearing  examiner.  The  hear- 
ing examiner  shall  set  a  time  and  place 
(see  !  181.77)   for  a  hearing  and  shall 
serve  notice  thereof  upon  the  licensee  or 
permittee   and   the   Assistant   Regional 
Commissioner  at  least  10  days  in  advance 
of  the  hearing  date.  If  the  stay  of  the 
effective  date  of  the  revocation  is  denied, 
the  licensee  or  permittee  may  request  an 
immediate  hearing.  In  such  event,  the 
Assistant  Regional  Commissioner  shall 
immediately  refer  the  matter  to  a  hear- 
ing examiner  who  shall  set  a  date  and 
place  for  a  hearing,  which  date  shall  be 
no  later  than  10  days  from  the  date  the 
licensee  or  permittee  requested  an  im- 
mediate hearing.  The  hearing  shall  be 
held  in  accordance  with  the  applicable 
provisions  of  Part  200  of  this  chapter. 
Within  a  reasonable  time  after  the  con- 
clusion of  the  hearing,  and  as  expedi- 
tiously as  possible,  the  hearing  examiner 
shall  render  his  decision.  He  shall  certify 
to  the  complete  record  of  the  proceeding 
before  him  and  shall  immediately  for- 
ward the  complete  certified  record,  to- 
gether with  two  copies  of  his  decision,  to 
the   Assistant  Regional   Commissioner, 
serve  one  copy  of  his  decision  on  the 
licensee  or  permittee  or  his  counsel,  and 
transmit  a  copy  to  the  attorney  for  the 
Government. 

§  181.76     Action    by    Assistant    Regional 
Commissioner. 

(a)  Initial  application  proceedings.  If, 
upon  receipt  of  the  record  and  the  rec- 
ommended decision  of  the  examiner,  the 
Assistant  Regional  Commissioner  decides 
that  the  license  or  permit  should  be 
issued,  he  shall  approve  the  application, 
briefly  stating,  for  the  record,  his  reasons 
therefor.  If  he  contemplates  that  the 
denial  should  stand,  he  shall  serve  a  copy 
of  the  examiner's  recommended  decision 
on  the  applicant,  informing  the  applicant 
of  his  contemplated  action  and  affording 
the  applicant  not  more  than  10  days  in 
Which  to  submit  proposed  findings  and 
conclusions  or  exceptions  to  the  recom- 
mended decision  with  reasons  in  support 
thereof.  If  the  Assistant  Regional  Com- 
missioner, after  consideration  of  the 
record  of  the  hearing  and  of  any  pro- 
posed findings,  conclusions,  or  exceptions 
filed  with  him  by  the  applicant,  approves 
the  findings,  conclusions  and  recom- 
mended decision  of  the  examiner,  he 
shall  Issue  the  license  or  permit  or  dis- 
approve the  application  in  accordance 
therewith.  If  he  disapproves  of  the  find- 
ings, conclusions,  and  recommendation 
of  the  examiner.  In  whole  or  in  part,  he 
shall  by  order  make  such  findings  and 
conclusions  as  in  his  opinion  are  war- 
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ranted  by  the  law  and  the  facts  in  the 
record.  Any  decision  of  the  Assistant 
Regional  Commissioner  ordering  the  dis- 
approval of  an  Initial  application  for  a 
license  or  permit  shall  state  the  findings 
and  conclusions  upon  which  it  is  based, 
including  his  ruling  upon  each  proposed 
finding,  conclusion,  and  exception  to  the 
examiner's  recommended  decision,  to- 
gether with  a  statement  of  his  findings 
and  conclusions,  and  reasons  or  basis 
therefor,  upon  all  material  issues  of  fact, 
law  or  discretion  presented  on  the 
record.  A  signed  duplicate  original  of  the 
decision  shall  be  served  upon  the  appli- 
cant and  the  original  copy  containing 
certificate  of  service  shall  be  placed  in 
the  ofQcial  record  of  the  proceedings.  If 
the  decision  of  the  Assistant  Regional 
Commissioner  is  In  favor  of  the  ai>pli- 
cant,  he  will  issue  the  license  or  permit, 
to  be  effective  on  issuance. 

(b)  Renewal  applicatiori  and  revoca- 
tion proceedings.  Upon  receipt  of  the 
complete  certified  records  of  the  hearing, 
the  Assistant  Regional  Commissioner 
shall  enter  an  order  confirming  the  revo- 
cation of  the  license  or  permit,  or  dis- 
approving the  application,  in  accord- 
ance with  the  examiner's  findings  and 
decision,  unless  he  disagrees  with  the 
findings  and  decision.  A  signed  duplicate 
original  of  the  order.  Form  4718,  shall  be 
served  upon  the  licensee  or  permittee 
and  the  original  copy  containing  certifi- 
cate of  service  shall  be  placed  in  the 
official  record  of  the  proceedings.  If  the 
Assistant  Regional  CommissiCHier  dis- 
agrees with  the  findings  and  decision  of 
the  examiner,  he  shall  file  a  petition  with 
the  Director  for  review  thereof  as  pro- 
vided in  §  181.79.  In  either  case,  if  the 
renewal  application  denial  is  sustained 
a  copy  of  the  application  marked  "Dis- 
approved'  will  be  retiUTied  to  the  appli- 
cant. If  the  renewal  application  denial 
is  reversed  a  license  or  permit  will  be 
issued  to  become  effective  on  expiration 
of  the  license  or  permit  being  renewed, 
or  on  the  date  of  issuance,  whichever  is 
later.  If  the  proceedings  involve  the 
revocation  of  a  license  or  permit  which 
expired  before  a  decision  is  in  favor  of 
the  licensee  or  permittee,  the  Assistant 
Regional  Commissioner  shall: 

(1)  If  renewal  application  was  timely 
filed  and  a  stay  of  the  effective  date  of 
the  revocation  was  granted,  issue  a 
license  or  permit  effective  on  the  date  of 
issuance; 

(2)  If  renewal  application  was  not 
timely  filed  but  a  stay  of  the  effective 
date  of  the  revocation  had  been  granted, 
request  that  a  renewal  application  be 
filed  and,  pursuant  thereto,  issue  a  li- 
cense or  permit  to  be  effective  on  issu- 
ance; or 

(3)  If  a  stay  of  the  effective  date  of 
the  revocation  had  not  been  grsmted,  re- 
quest that  an  application  be  filed  as  pro- 
vided in  5  181.45,  and  process  it  in  the 
same  manner  as  for  an  application  for 
an  original  license  or  permit. 

(c)  Curtailment  of  stay  of  revocation 
effective  date.  If,  after  approval  of  a  re- 
quest for  a  stay  of  the  effective  date  of 
an  order  revoking  a  license  or  permit 
but  before  actions  are  completed  under 
this    subpart,    the    Assistant    Regional 
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Commi^ioner  finds  that  It  Is  contrary 
to  the  public  Intereat  for  the  licensee  or 
permittee  to  continue  the  operations  or 
activities  covered  by  his  license  or  permit, 
the  Assistant  Regional  CommlsslMier 
may  issue  a  notice  of  withdrawal  of  such 
approval,  effective  on  the  date  of  issu- 
ance. Such  notice  shall  be  served  upon 
the  licensee  or  permittee  in  the  manner 
provided  in  §  181.81. 
§181.77      Designated  place  of  hearing. 

The  designated  place  of  hearing  set 
as  provided  In  §  181.73  or  S  181.75  shall 
be  at  the  location  convenient  to  the  ag- 
grieved party. 
§181.78      Repreoentatlon  at  a  hearing. 

An  applicant,  licensee,  or  permittee 
may  be  represented  by  an  attorney  or 
other  person  recognized  to  practice  be- 
fore the  Internal  Revenue  Service  as  pro- 
vided in  31  CFR  Part  10  (Treasury  De- 
partment Circular  No.  230)  if  he  has 
otherwise  complied  with  the  applicable 
requirements  of  §S  601.521-601.527  of  this 
chapter.  The  Assistant  Regional  Com- 
missioner may  be  represented  in  pro- 
ceedings under  §§  181  73  and  181.75  by 
an  attorney  in  the  office  of  the  regional 
counsel  who  is  authorized  to  execute  and 
file  motions,  briefs,  and  other  papers  in 
the  proceedings,  on  behalf  of  the  Assist- 
ant Regional  Commissioner,  in  his  own 
name  as  "Attorney  for  the  Government." 

§  181.79      Appeal     on     petition     to     the 
Director. 

An  appeal  to  the  Director  is  not  re- 
quired prior  to  filing  an  appeal  with  the 
US.  Court  of  Appeals  for  Judicial  review. 
An  appeal  may  be  taken  by  the  appli- 
cant, licensee,  or  permittee  to  the  Ehrec- 
tor  from  a  decision  resulting  from  a  hear- 
ing imder  3  181.73  or  S  181.75.  An  appeal 
may  also  be  taken  by  an  Assistant  Re- 
gional Commissioner  from  a  decision  re- 
sulting from  a  hearing  under  i  181.75  as 
provided  in  5  181.76(b) .  Such  appeal  shall 
be  taken  by  filing  a  petition  for  review 
on  appeal  with  the  Director  within  15 
days  of  the  service  of  an  examiner's  de- 
cision or  an  order.  The  petition  shall  set 
forth  facts  tending  to  show  (a)  action 
of  an  arbitrary  nature,  (b)  action  with- 
out reasonable  warrant  in  fact,  or  (c) 
action  contrary  to  law  and  regulations. 
A  copy  of  the  petition  shall  be  filed  with 
the  Assistant  Regional  Commissioner  or 
served  on  the  applicant,  licensee,  or  per- 
mittee, as  the  case  may  be.  In  the  event 
of  such  appeal,  the  As.-istant  Regional 
Commissioner  shall  immediately  forward 
the  complete  original  record,  by  certified 
mail,  to  the  Director  for  his  considera- 
tion, review,  and  disposition  in  the  man- 
ner provided  in  Subpart  I  of  Part  200  of 
this  chapter.  When,  on  appeal,  the  Di- 
rector affirms  the  initial  decision  of  the 
Assistant  Regional  Commissioner  or  the 
examiner,  as  the  case  may  be.  such  initial 
decision  shall  be  final. 
§181.80      Court  review. 

An  applicant,  licensee,  or  permittee 
may,  within  60  days  after  receipt  of  the 
decision  of  the  examiner  or  the  final 
order  of  the  Assistant  Regional  Commis- 
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sioner  or  the  Director,  file  a  petition  for 
a  Judicial  review  thereof,  with  the  U.S. 
Court  of  Appeals  for  the  district  in  which 
he  resides  or  has  his  principal  place  of 
business.  The  Director,  upon  notification 
that  such  petition  has  been  filed,  shall 
have  prepared,  in  triplicate,  a  complete 
transcript  of  the  record  of  the  proceed- 
ings. The  Assistant  Regional  Commis- 
sioner or  the  Director,  as  the  case  may 
be.  will  certify  to  the  correctness  of  such 
transcript  of  the  record,  forward  one 
copy  to  the  attorney  for  the  Government 
in  the  review  of  the  case,  and  file  the 
original  record  of  the  proceedings  with 
the  original  certificate  in  the  U.S.  Court 
of  Appeals. 

§  181.81  .Sertire  on  applirnnl,  licensee, 
or  permittee. 

All  notices  and  other  formal  docu- 
ments required  to  be  served  on  an  appli- 
cant, licensee,  or  permittee  under  this 
subpart  shall  be  served  by  certified  mail 
or  by  personal  delivery.  Where  service  is 
by  personal  delivery,  the  signed  duplicate 
original  copy  of  the  formal  document 
shall  be  delivered  to  the  applicant, 
licensee,  or  permittee,  or,  in  the  case  of 
a  corporation,  partnership,  or  associa- 
tion, by  delivering  it  to  an  officer,  man- 
ager, or  general  agent  thereof,  or  to  its 
attorney  of  record. 

§  181.82  Provisioni  of  Part  200  made 
applicable. 

The  provisions  of  Subpart  G  of  Part 
200  of  this  chapter,  ao  well  as  those  pro- 
visions of  Part  200  relative  to  failure  to 
appear,  withdrawal  of  an  application  or 
surrender  of  a  permit,  the  conduct  of 
hearings  before  a  hearing  examiner,  and 
record  of  testimony  are  hereby  made 
applicable  to  application,  license,  and 
permit  proceedings  under  this  subpart 
to  the  extent  that  they  are  not  contrary 
to  or  incompatible  with  the  provisions  of 
this  subpart. 

§  181.8.3  Operations  by  licensees  or  per- 
mittee^i  after  notice  of  denial  or 
revocation. 

In  any  case  where  a  notice  of  revoca- 
tion has  been  issued  and  a  request  for  a 
stay  of  the  effective  date  of  the  revoca- 
tion has  not  been  granted,  the  licensee 
or  permittee  may  not  engage  In  the 
activities  covered  by  the  license  or  permit 
pending  the  outcome  of  proceedings 
under  this  subpart.  In  any  case  where 
notice  of  revocation  has  beien  issued  but 
a  stay  of  the  effective  date  of  the  revoca- 
tion has  been  granted,  the  licensee  or 
permittee  may  continue  to  engage  in  the 
activities  covered  by  his  license  or  permit 
imless  or  imtll  formally  notified  to  the 
contrary:  Provided,  That  In  the  event 
the  license  or  permit  would  have  expired 
before  proceedings  under  this  subpart 
are  completed,  timely  renewal  applica- 
tion must  have  been  filed  to  continue  the 
license  or  permit  beyond  Its  expiration 
date.  In  any  case  where  a  notice  of  denial 
of  a  renewal  application  has  been  issued, 
the  licensee  or  permittee  may  continue 
to  engage  in  the  activities  covered  by  the 
existing  license  or  permit  after  the  date 
of  expiration  thereof  until  proceedings 
imder  this  subpart  are  completed. 


Subpart  F — Conduct  of  Business  or 
Operations 

S  181.101      Posting  of  license  or  permit. 

Licenses  or  permits  issued  under  this 
part  or  copies  thereof  shall  be  kept 
posted  and  kept  available  for  inspection 
on  the  business  premises  at  each  place 
where  explosive  materials  are  manufac- 
tured, imported,  or  distributed  and  in 
each  magazine  of  an  approved  storage 
facility. 

§181.102  Authorized  operations  by  per- 
mittees and  certain  licensees. 

(a)  In  general.  The  license  issued  to  a 
manufacturer-limited  does  not  authorize 
such  licensee  to  engage  in  another  class 
of  business  required  to  be  licensed  \mder 
the  Act  or  this  part.  Therefore  if  such 
licensee  intends  to  manufacture  explo- 
sive materials  for  purposes  of  sale  or  dis- 
tribution or  to  deal  In  explosive  materials, 
he  shall  so  qualify.  Similarly,  a  permit  Is- 
sued under  this  part  does  not  authorize 
the  permittee  to  engage  in  the  business 
of  manufacturing,  importing,  or  dealing 
in  explosive  materials.  Accordingly  If  a 
permittee's  operations  bring  him  within 
the  definition  of  a  manufacturer,  im- 
porter, or  dealer  under  this  part  he  shall 
qualify  as  such. 

(b)  Distributions  of  surplus  stocks. 
Licensed  manufacturers-limited  and  per- 
mittees are  not  authorized  to  engage  in 
the  business  of  sale  or  distribution  of  ex- 
plosive materials.  However,  such  licensees 
or  permittees  may  dispose  of  surplus 
stocks  of  explosive  materials  to  other 
licensees  or  permittees  in  accordance 
with  the  provisions  of  9  181.103.  and  to 
nonlicensees  or  to  nonpermlttees  in  ac- 
cordance with  the  provisions  of  9  181.105 
(d). 

§  181.103  Sales  or  distributions  between 
licensees  or  between  licensees  and 
permittees. 

(a)  A  licensed  importer,  licensed  man- 
ufacturer, or  licensed  dealer  selling  or 
otherwise  distributing  explosive  mate- 
rials to  another  licensee  or  permittee,  or 
a  permittee  or  a  licensed  manufacturer- 
limited  disposing  of  surplus  stock  to  an- 
other permittee  or  licensee,  shall  verify 
the  identity  and  the  status  as  a  licensee 
or  permittee  of  the  distributee  prior  to 
making  the  transaction.  Such  verification 
shall  be  established  by  the  distributee 
furnishing  to  the  distributor  a  certified 
copy  (In  the  case  of  a  user-limited,  the 
orit^al)  of  the  distributee's  license  or 
permit  and  by  such  other  means  as  the 
distributor  deems  necessary:  Provided, 
That  it  shall  not  be  required  (1)  for  a 
distributee  who  has  furnished  a  certified 
copy  of  his  license  or  permit  to  a  distrib- 
utor to  again  furnish  such  certified  copy 
to  that  distributor  during  the  term  of  the 
distributee's  current  license  or  permit, 
and  (2)  for  the  licensees  of  multlllcensed 
business  organizations  to  furnish  certi- 
fied copies  of  their  licenses  to  other 
licensed  locations  operated  by  such  orga- 
nization: Provided  further,  That  a  multi- 
licensed  business  organization  may  fur- 
nish to  a  distributor  in  lieu  of  a  certified 
copy  of  each  license,  a  list  certified  to  be 


true,  correct  and  complete,  containing 
the  name,  address,  license  number,  and 
the  date  of  license  expiration  of  each 
licensed  location  operated  by  such  orga- 
nization, and  the  distributor  may  sell  or 
otherwise  dispose  of  explosive  materials 
as  appearing  on  such  list  without  requir- 
ing a  certified  copy  of  a  license  there- 
from. A  distritibtor  licensee  who  has  the 
certified  information  required  by  this 
section  may  sell  or  distribute  explosive 
materials  to  a  licensee  or  permittee  for 
not  more  than  45  days  following  the  ex- 
piration date  of  the  distributee's  Ucense 
or  permit,  unless  the  distributor  knows  or 
has  reason  to  believe  that  the  distrib- 
utee's authority  to  conti^iue  business  or 
operations  under  this  pwirt  has  been  ter- 
minated. 

(b)  A  licensed  importer,  licensed  man- 
ufacturer, or  licensed  dealer  selling  or 
otherwise  distributing  explosive  materials 
to  another  licensee  or  permittee,  or  a 
permittee  or  a  licensed  manufacturer- 
limited  disposing  of  surplus  stocks  to 
another  permittee  or  licensee,  which  is  a 
business  entity  shall  verify  the  identity 
of  the  representative  or  agent  of  the 
business  entity  who  is  authorized  to  ac- 
quire explosive  materials  on  behalf  of 
such  business  entity.  Each  business  entity 
acquiring  explosive  materials  shall  fur- 
nish the  licensed  importer,  licensed 
manufactiu*er,  licensed  manufacturer- 
limited,  licensed  dealer,  or  permittee  with 
a  current  certified  list  of  representatives 
or  agents  authorized  to  acquire  explosive 
materials  on  behalf  of  such  business 
entity  showing  the  name,  address,  and 
date  and  place  of  birth  of  each  such 
representative  or  agent.  A  licensed  im- 
porter, ^licensed  manufacturer,  licensed 
manufacturer-limited,  licensed  dealer,  or 
permittee  shall  not  distribute  explosive 
materials  to  a  business  entity  on  the 
order  of  a  person  who  does  not  appear  on 
such  list. 

(c)  A  licensed  importer,  licensed  man- 
ufacturer, licensed  manufacturer-lim- 
ited, licensed  dealer,  or  permittee  ac- 
quiring explosive  materials  from  another 
licensee  or  permittee  shall  furnish  such 
licensed  Importer,  licensed  manufacturer, 
licensed  manufacturer-limited,  licensed 
dealer,  or  permittee  with  a  certified  cur- 
rent statement  of  the  intended  use  of  the 
explosive  materials  by  such  licensee  or 
permittee  (such  as  resale,  mining,  quar- 
rying, agriculture,  construction,  road 
building,  oil  well  drilling,  seismographic 
research,  or  other  specified  lawful  ac- 
tivity) and  specifying  the  name,  address, 
date,  and  place  of  birth,  social  security 
number  of  the  distributee  where  the  dis- 
tributee Is  a  natural  person.  In  the  csisc 
of  a  business  entity  such  statement  shall 
specify  the  Intended  use,  taxpayer  Iden- 
tification number,  the  identity  and  prin- 
cipal and  local  places  of  business  of  such 
business  entity  and  the  Information  re- 
quired by  paragraph  (b)  of  this  section. 
A  licensee  or  permittee  who  has  fur- 
nished such  statement  to  a  licensed  im- 
porter, licensed  manufacturer,  licensed 
manufacturer-limited,  licensed  dealer,  or 
permittee  shall  not  be  required  to  again 
furnish  such  statement  to  that  ^tribu- 
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tor  if  the  information  on  the  statement 
remains  unchanged. 

(d)  Where  possession  of  explosive  ma- 
terials is  transferred  at  the  distributor'! 
premises,  the  distributor  shsOl  in  all  In- 
stances verify  the  identity  of  the  person 
accepting  possession  on  behalf  of  the  dis- 
tributee before  relinquishing  such  pos- 
session. Prior  to  the  delivery  at  the  dis- 
tributor's premises  of  explosive  materials 
to  an  employee  of  a  licensee  or  permittee, 
or  to  an  employee  of  a  carrier  transport- 
ing explosive  materials  to  a  licensee  or 
permittee,  the  distributor  so  delivering 
explosive  materials  shall  obtain  an  exe- 
cuted Form  4721  from  such  employee  be- 
fore releasing  the  explosive  materials. 
The  Form  4721  shall  contain  all  of  the 
information  as  indicated  by  the  headings 
on  the  form  and  the  instructions  thereon 
or  issued  in  respect  thereto,  and  as  re- 
quired by  this  part. 

(e)  The  user-limited  permit  issued 
under  the  provisions  of  this  part  is  valid 
only  for  a  single  transaction  and  Is  not 
renewable  (see  §181.51).  Accordingly, 
each  permittee  holding  a  user-limited 
permit  shall  at  the  time  he  acquires  ex- 
plosive materials  from  a  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  present  his  permit  to  such  licensee. 
The  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  shall  write 
across  the  face  of  such  permit  "Transac- 
tion completed",  sign  his  name  and  indi- 
cate his  license  number,  and  return  the 
permit  to  the  permittee. 

§  181.104     Certified  copy  of  license  or 
permit. 

Except  as  provided  in  9  181.49(a) ,  each 
person  issued  a  permit  under  the  pro- 
visions of  this  part  shall  be  furnished 
together  with  his  license  or  permit  a  copy 
thereof  for  his  certification.  If  such  a 
person  desires  an  additional  copy  of  his 
license  or  permit  for  certification  and  for 
use  pursuant  to  9  181.103,  he  shall: 

(a)  Make  a  reproduction  of  the  copy 
of  his  license  or  permit  and  execute  the 
certification  thereon,  or 

(b)  Make  a  reproduction  of  his  license 
or  permit,  enter  upon  such  reproduction 
the  statement:  "I  certify  that  this  is  a 
true  copy  of  a  (insert  the  word  license  or 
permit)  issued  to  me  to  engage  in  the 
business  or  operations  specified  in  Item 
5"  and  sign  his  name  adjacent  thereto, 
or 

(c)  Submit  a  request,  in  writing,  for 
certified  copies  of  his  license  or  permit  to 
the  Assistant  Regional  Commissioner  for 
the  Internal  Revenue  region  in  which  the 
license  or  permit  was  issued.  The  request 
shall  set  forth  the  name,  trade  name  (if 
any),  and  address  of  the  licensee  or 
permittee  and  the  number  of  copies  of 
the  license  or  permit  desired.  There  shall 
be  imposed  a  fee  of  $1  for  each  copy  of 
a  license  or  permit  issued  by  the  Assistant 
Regional  Commissioner  under  the  pro- 
visions of  this  paragraph.  Pee  payment 
shall  accompany  each  such  request  for 
additional  copies  of  a  license  or  permit. 
Such  fee  shall  be  paid  by  (1)  cash,  or 
(2)  money  order  or  check  made  payable 
to  the  Internal  Revenue  Service. 
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§  181.105     Distributions  to  nonlicensees 
and  nonpermlttees. 

(a)  The  provisions  of  this  section  shall 
apply  in  any  case  where  distribution  of 
explosive  materials  to  the  distributee  is 
not  otherwise  prohibited  by  the  Act  or 
this  part. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  licensed  importer, 
licensed  manufacturer,  or  licensed  dealer 
may  distribute  explosive  materials  to  a 
nonllcensec  or  nonpermlttee  if  the  non- 
licensee  or  nonpermlttee  is  a  resident 
of  the  same  State  in  which  the  licensee's 
business  premises  are  located,  and  the 
nonlicensee  or  nonpermlttee  furnishes  to 
the  licensee  the  explosives  transaction 
record.  Form  4710,  required  by  §  181.126. 
IXsposition  of  Form  4710  shall  be  made 
in  accordance  with  the  provisions  of 
§  181.126(c). 

(c)  A  licensed  importer,  licensed  man- 
ufacturer, or  licensed  dealer  may  sell  or 
distribute  explosive  materials  to  a  resi- 
dent of  a  State  contiguous  to  the  State 
in  which  the  licensee's  place  of  business 
is  located  If  the  purchaser's  State  of  resi- 
dence has  enacted  legislation,  currently 
in  force,  specifically  authorizing  a  resi- 
dent of  that  State  to  purchase  explosive 
materials  In  a  contiguous  State  and  the 
purchaser  and  the  licensee  have,  prior  to 
the  distribution  of  the  explosive  materi- 
als, complied  with  all  the  requirements 
of  paragraphs  (b),  (e),  and  (f)  of  this 
section  applicable  to  intrastate  transac- 
tions occurring  on  the  licensee's  business 
premises. 

(d)  A  licensed  manufacturer-limited 
or  a  permittee  may  distribute  surplus 
stocks  of  explosive  materials  to  a  nonli- 
censee or  nonpermlttee  If  the  nonli- 
censee or  nonpermlttee  Is  a  resident  of 
the  same  State  in  which  such  licensee's  or 
permittee's  business  premises  or  opera- 
tions are  located,  or  is  a  resident  of  a 
State  contiguous  to  the  State  in  which 
the  licensee's  or  permittee's  place  of 
business  or  operations  are  located,  and  if 
the  requirements  of  paragraphs  (b) ,  (c) , 
(e) ,  and  (f )  of  this  section  are  fully  met. 

(e)  A  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  selling 
or  otherwise  distributing  explosive  mate- 
rials to  a  business  entity  shall  verify  the 
identity  of  the  representative  or  agent  of 
the  business  entity  who  is  authorized  to 
acquire  explosive  materials  on  behalf  of 
such  business  entity.  Each  business  en- 
tity acquiring  explosive  materials  shall 
furnish  the  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  with  a 
current  certified  list  of  the  names  of 
representatives  or  agents  authorized  to 
acquire  explosive  materials  on  behalf  of 
such  business  entity.  A  licensed  im- 
porter, licensed  manufacturer,  or  li- 
censed dealer  shall  not  distribute  explo- 
sive materials  to  a  business  entity  on  the 
order  of  a  person  whose  name  does  not 
appear  on  such  list. 

(f)  Where  the  possession  of  explo- 
sive materials  is  transferred  at  the  dis- 
tributor's premises,  the  distributor  shall 
In  all  Instances  verify  the  Identity  of  the 
person  accepting  possession  on  behalf  of 
the     distributee    before    relinquishing 
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such  possession.  Prior  to  the  delivery  at 
the  distributor's  premises  of  explosive 
materials  to  an  employee  of  a  nonli- 
censee  or  nonpermittee.  or  to  an  emjdoyee 
of  a  carrier  transporting  explosive  mate- 
rials to  a  nonlicensee  or  nonpermittee, 
the  distributor  so  delivering  explosive 
materials  shall  obtain  an  executed  Form 
4721  from  such  employee  before  releas- 
ing the  explosive  materials.  The  Prrm 
4721  shall  contain  all  of  the  information 
as  Indicated  by  the  headings  on  the 
form  and  the  instructions  thereon  or 
issued  In  respect  thereto,  and  as  re- 
quired by  this  part. 

§  181.106      Certain     prohibiird     (!ir.tril>u- 
lions. 

(a)  A  licensed  importer,  licensed 
manufacturer,  licensed  manufacturer- 
limited,  or  licensed  dealer  shall  not  dis- 
tribute explosive  materials  to  any  per- 
son not  licensed  or  holding  a  permit 
imder  this  part,  who  the  licensee  knows 
does  not  reside  in  the  State  in  which  the 
licensee's  place  of  business  is  located: 
Provided,  That  the  foregoing  provisions 
of  this  paragraph  shall  not  apply  to  the 
distribution  of  explosive  materials  to  a 
resident  of  a  State  contiguous  to  the 
State  in  which  the  Ucensee's  place  of 
business  is  located  if  the  requirements  of 
S  181.105(c)  are  fully  met. 

(b)  A  licensed  importer,  licensed 
manufacturer,  licensed  manufacturer- 
limited,  or  licensed  dealer  shall  not  dis- 
tribute any  explosive  materials  to  any 
person  (1>  who  the  importer,  manufac- 
turer, or  dealer  knows  is  less  than  21 
years  of  age,  or  (2)  in  any  State  where 
the  purchase,  possession,  or  use  by  such 
person  of  such  explosive  materials  would 
be  in  violation  of  any  State  law  or  any 
published  ordinance  applicable  at  the 
place  of  distribution,  or  <3)  who  the  im- 
porter, manufacturer,  or  dealer  has  rea- 
son to  believe  Intends  to  transport  such 
explosive  materials  into  a  State  where 
the  purchase,  possession,  or  use  of  explo- 
sive materials  is  prohibited  or  which  does 
not  permit  Its  residents  to  transport  or 
ship  explosive  materials  into  such  State 
or  to  receive  explosive  materials  in  such 
State,  or  (4)  who  the  importer,  manu- 
facturer, or  dealer  has  reasonable  cause 
to  believe  intends  to  use  such  explosive 
materials  for  other  than  a  lawful 
purpose. 

<c)  A  licensed  Importer,  licensed 
manufacturer,  licensed  manufacturer- 
limited,  or  licensed  dealer  shall  not 
distribute  any  explosive  materials  to  any 
person  knowing  that  such  person  (1)  Is, 
except  as  provided  under  §  181.142  (d> 
and  (e),  under  indictment  for.  or  has 
been  convicted  in  any  any  court  of.  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year,  (2)  is  a  fugitive 
from  Justice,  (3)  is  an  unlawful  user  of 
marihuana  (as  defined  in  section  4761 
of  the  Internal  Revenue  Code  of  1954; 
26  TJ B.C.  4761)  or  any  depressant  or 
stimulant  drug  (as  defined  in  section  201 
(v)  of  the  Federal  Pood.  E>rug,  and  Cos- 
mestic  Act:  21  U.S.C.  321  (v)),  or  nar- 
cotic drug  (as  defined  In  section  4731(a) 
of  the  Internal  Revenue  Code  of  1954; 
26  XJS.C.  4731(a)),  or  (4)  has  been  ad- 
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judlcated  as  a  mental  defective  or  has 
been  committed  to  a  mental  institution. 

§  181.107     Record  of  Iransaci  ion*. 

Every  licensee  and  permittee  shall 
maintain  records  of  explosive  materials 
in  such  form  and  manner  as  is  pre- 
scribed by  Subpart  O  of  this  part. 

§  181.108      Importation. 

Explosive  materials  imported  or 
brought  into  the  United  States  by  a 
licensed  importer  or  permittee  may  be 
released  from  Customs  custody  to  the 
licensed  importer  or  permittee  upon 
proof  of  his  status  as  a  licensed  im- 
porter or  permittee.  Such  status  shall  be 
established  by  the  licensed  importer  or 
permittee  furnishing  to  the  Customs  of- 
ficer a  certified  copy  of  his  license  or 
permit  (see  5  181.104).  The  provisions 
of  this  section  are  in  addition  to,  and  are 
not  in  lieu  of,  any  applicable  requirement 
under  Part  180  of  this  chapter. 

§  181.109      Identinrnlion      of      explo->i»e 
material*. 

Each  licensed  manufacturer  of  explo- 
sive materials  on  or  after  February  12, 
1971,  shall  legibly  identify  by  marking 
all  explosive  materials  he  manufactures 
for  sale  or  distribution.  The  marks  re- 
quired by  this  section  shall  identify  the 
manufacturer  and  the  location,  date,  and 
shift  of  manufacture.  The  licensed  man- 
ufacturer shall  place  on  each  cartridge, 
bag,  or  other  immediate  container  of  ex- 
plosive materials  manufactured  for  sale 
or  distribution  the  required  mark  which 
shall  also  be  placed  on  the  outside  con- 
tainer, if  any,  used  for  their  packaging. 

Subpart  G — Records  and  Reports 

§  181.121      General. 

(a)  The  records  pertaining  to  explo- 
sive materials  prescribed  by  this  part 
shall  be  in  permanent  form,  and  shall  be 
retained  on  the  licensed  or  permit  prem- 
ises in  the  manner  prescribed  by  this 
subpart. 

(b)  Internal  revenue  oflflcers  may 
enter  the  premises  of  any  licensed  im- 
porter, licensed  manufacturer,  licensed 
manufacturer-limited,  licensed  dealer,  or 
permittee  for  the  purpose  of  examining  or 
inspecting  any  record  or  document  re- 
quired by  or  obtained  under  this  part  (see 
S  181.24).  Section  843(f)  of  the  Act 
requires  licensed  Importers,  licensed 
manufacturers,  licensed  manufacturers- 
limited,  licensed  dealers,  and  permittees 
to  make  such  records  available  for  such 
examination  or  inspection  at  all  reason- 
able times.  Section  843i  f )  of  the  Act  also 
requires  licensed  importers,  licensed 
manufacturers,  licensed  manufacturers- 
limited,  licensed  dealers,  and  permittees 
to  submit  such  reports  and  information 
with  respect  to  such  records  and  the  con- 
tents thereof  as  the  regulations  con- 
tained in  this  part  prescribe. 

(c)  Each  licensed  Importer,  licensed 
manufacturer,  licensed  manufacturer- 
limited,  licensed  dealer,  and  permittee 
shall  maintain  such  records  of  importa- 
tion, production,  shipment,  receipt,  sale, 
or  other  disposition,  whether  temporary 
or  permanent,  of  explosive  materials  as 


the  regulations  contained  in  this  part 
prescribe.  Section  842(g)  of  the  Act 
makes  it  unlawful  for  any  licensed  im- 
porter, licensed  manufacturer,  licensed 
manufacturer-limited,  licensed  dealer,  or 
permittee  knowingly  to  make  any  false 
entry  in  any  record  required  to  be  main- 
tained pursuant  to  the  Act  and  the  reg- 
ulations contained  in  this  part. 

§  181.122      Records    maintained    by    im- 
porters. 

(a)  Each  licensed  Importer  of  explo- 
sive materials  shall  take  true  and  accu- 
rate inventories  which  shall  include  all 
explosive  materials  on  hand  required  to 
be  accoimted  for  in  the  records  kept  un- 
der this  part.  The  licensed  importer  shall 
take  such  an  inventory  as  of  February  12, 
1971,  or  at  the  time  of  commencing  busi- 
ness subsequent  thereto,  which  shall  be 
the  effective  date  of  the  license  issued 
upon  original  qualification  under  this 
part;  at  the  time  of  changing  the  loca- 
tion of  his  premises  to  another  region; 
at  the  time  of  discontinuing  business, 
and  at  such  other  times  as  the  Assistant 
Regional  Commissioner  may  in  writing 
require.  Each  Inventory  shall  be  prepared 
in  duplicate,  the  original  of  which  shall 
be  submitted  to  the  Assistant  Regional 
Commissioner,  and  the  duplicate  shall  be 
retained  by  the  licensed  importer.  <See 
also  S  181.127.) 

(b)  Each  licensed  importer  shall  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  importation  or 
other  acquisition,  record  the  quantity  and 
class  of  explosive  materials,  as  pre- 
scribed in  the  Explosives  List,  manu- 
facturer, manufacturers'  marks  of  iden- 
tiflcation  (if  any) ,  and  coimtry  of  manu- 
facture of  explosive  materials  he  imports 
or  otherwise  acquires,  and  the  date  such 
importation  or  other  acquisition  was 
made. 

(c)  A  record  of  explosive  materials 
distributed  by  a  licensed  importer  to 
another  licensee  or  permittee  shall  be 
maintained  by  the  licensed  importer  on 
his  licensed  premises  and  shall  show  the 
quantity,  class,  manufacturer,  manu- 
facturers' marks  of  identification  (if 
any),  country  cf  manufacture,  and  li- 
cense or  permit  number  of  the  licensee  or 
permittee  to  whom  the  explosive  ma- 
terials were  distributed,  and  the  date  of 
the  transaction.  The  Information  re- 
quired by  §  181.103  (c)  and  (d)  shall  also 
be  maintained  as  part  of  the  records  of 
the  licensed  importer.  The  information 
required  by  this  paragraph  shall  be  en- 
tered in  the  proper  record  book  not  later 
than  the  close  of  the  next  business  day 
following  the  date  of  the  transaction. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  the  As- 
sistant Regional  Commissioner  may  au- 
thorize alternate  records  to  be  main- 
tained by  a  licensed  importer  to  record 
his  distribution  of  explosive  materials 
when  it  Ls  shown  by  the  licensed  importer 
that  such  alternate  records  will  ac- 
curately and  readily  disclose  the  infor- 
mation required  by  paragraph  (c)  of  this 
section.  A  licensed  Importer  who  pro- 
poses to  use  alternate  records  shall  sub- 
mit a  letter  application,  In  duplicate,  to 
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the  Assistant  Regional  Commissioner 
and  shall  describe  the  propoaed  alter- 
nate records  and  the  need  therefor.  Such 
alternate  records  shall  not  be  employed 
by  the  licensed  importer  until  approval 
In  such  regard  is  received  from  the  As- 
sistant Regional  Commissioner. 

(e)  Each  licensed  Importer  shall  main- 
tain separate  records  of  the  sales  or  other 
distribution  made  of  explosive  materials 
to  nonllcensees  or  nonpermittees.  Such 
records  shall  be  maintained  in  the  form 
and  manner  as  prescribed  by  9  181.126. 

§  181.123      Records    maintained     by     li- 
censed manufacturers. 

(a)  Each  licensed  manufacturer  shall 
take  true  and  accurate  inventories  which 
shall  Include  all  explosive  materials  on 
hand  required  to  be  accounted  for  in  the 
records  kept  under  this  part.  The  licensed 
manufacturer  shall  take  such  an  inven- 
tory as  of  February  12,  1971,  or  at  the 
time  of  commencing  business  subsequent 
thereto,  which  shall  be  the  effective  date 
of  the  license  issued  upon  original  quali- 
fication under  this  part;  at  the  time  of 
changing  location  of  his  premises  to 
another  region;  at  the  time  of  discontin- 
uing business,  and  at  such  other  times 
as  the  Assistant  Regional  Commissioner 
may  in  writing  require.  Each  inventory 
shall  be  prepared  in  duplicate,  the  orig- 
inal of  which  shall  be  submitted  to  the 
Assistant  Regional  Commissioner,  and 
the  duplicate  shall  be  retained  by  the 
iTcensed  manufacturer.  (See  also 
S  181.127.) 

(b)  Each  licensed  manufacturer  shall 
record  the  marks  of  identification  (if 
any)  the  quantity  and  class  of  explosive 
materials,  as  prescribed  in  the  Explo- 
sives List,  he  manufacturers  or  other- 
wise acquires,  and  the  date  of  such  man- 
ufacture or  acqusition.  The  information 
required  by  this  paragraph  shall  be  re- 
corded not  later  than  the  close  of  the 
next  business- day  following  the  date  of 
such  manufacture  or  acquisition. 

(c)  (1)  A  record  of  explosive  materials 
distributed  by  a  licensed  manufacturer 
to  another  licensee  or  permittee  shall  be 
maintained  by  the  licensed  manufacturer 
on  his  licensed  premises  and  shall  show 
the  marks  of  identification  (Lf  any),  the 
quantity,  class,  manufacturer,  or  Im- 
porter, as  applicable,  if  acquired  other 
than  by  his  manufacture,  and  license  or 
permit  number  of  the  licensee  or  per- 
mittee to  whom  the  explosive  materials 
were  distributed,  and  the  date  of  the 
transaction.  The  information  required 
by  §  181.103  (c)  and  (d)  shaU  also  be 
maintained  as  part  of  the  records  of  the 
licensed  manufacturer.  The  Information 
required  by  this  paragraph  shall  be 
entered  In  the  proper  record  book  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  the  transaction. 

(2)  Each  licensed  manufacturer  who 
manufactures  explosive  materials  for  his 
own  use  shall  record  in  a  separate  per- 
manent record  the  quantity  and  class  of 
explosive  materials,  as  prescribed  in  the 
Explosives  List,  he  daily  uses  and  the  date 
of  such  use.  The  information  required  by 
this  subparagraph  «haU  be  recorded  not 
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later  than  the  close  of  the  next  business 
day  following  the  date  of  such  use. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  the  Assist- 
ant Regional  Commissioner  may  author- 
ize alternate  records  to  be  maintained 
by  a  licensed  manufacturer  to  record  his 
distribution  or  use  of  explosive  materials 
when  It  Is  shown  by  the  licensed  manu- 
facturer that  such  alternate  records  will 
accurately  and  readily  disclose  the  infor- 
mation required  by  paragraph  (c)  of  this 
section.  A  licensed  manufacturer  who 
proposes  to  use  alternate  records  shall 
submit  a  letter  application,  in  duplicate, 
to  the  Assistant  Regional  Commissioner 
and  shall  describe  the  proposed  alternate 
records  and  the  need  therefor.  Such 
alternate  records  shall  not  be  employed 
by  the  licensed  manufacturer  imtll  ap- 
proval In  such  regard  is  received  from 
the  Assistant  Regional  Commissioner. 

(e)  Each  licensed  manufacturer  shall 
maintain  separate  records  of  the  sales  or 
other  distributions  made  of  explosive 
materials  to  nonllcensees  or  nonpermit-^ 
tees.  Such  records  shall  be  maintained' 
in  the  form  and  manner  as  prescribed 
by  :  181.126. 

§181.124     Records     maintained     by 
dealers. 

(a)  Each  licensed  dealer  shall  take 
true  and  accurate  inventories  which  shall 
include  all  explosive  materials  on  hand 
required  to  be  accounted  for  in  the 
records  kept  under  this  part.  The 
licensed  dealer  shall  take  such  an  in- 
ventory as  of  February  12,  1971,  or  at 
the  time  of  commencing  business  sub- 
sequent thereto,  which  shall  be  the  effec- 
tive date  of  the  license  Issued  upon 
original  qualification  under  this  part; 
at  the  time  of  changing  location  of  his 
premises  to  another  region;  at  the  time 
of  discontinuing  business,  and  at  such 
other  times  as  the  Assistant  Regional 
Commissioner  may  In  writing  require. 
Each  Inventory  shall  be  prepared  In 
duplicate,  the  original  of  which  shall  be 
submitted  to  the  Assistant  Regional 
Commissioner,  and  the  duplicate  shall 
be  retained  by  the  licensed  dealer.  (See 
also  S  181.127.) 

(b)  Each  licensed  dealer  shall  enter 
Into  a  permanent  record  each  purchase 
or  other  acquisition  of  explosive  ma- 
terials. The  purchase  or  other  acquisi- 
tion of  explosive  materials  by  a  licensed 
dealer  shall,  except  as  provided  in  para- 
graph (c)  of  this  section,  be  recorded 
not  later  than  the  close  of  the  next  busi- 
ness day  following  the  date  of  such  pur- 
chase or  acquisition.  The  record  shall 
show  ttie  date  of  receipt,  the  name, 
address  and  license  or  permit  number  of 
the  person  from  whom  received,  the 
name  of  the  manufacturer  and  importer 
(if  any),  the  manufacturers'  marks  of 
identification  (If  any),  and  the  quantity 
and  class  of  explosive  materials  as  pre- 
scribed in  the  Explosives  lAsi. 

(c)  When  a  commercial  record  is 
maintained  by  a  licensed  dealer  showing 
his  purchase  or  acquisition  of  explosive 
materials,  and  such  record  contains  all 
acquisition  Information  required  by  the 
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permanent  record  prescribed  by  para- 
graph (b)  of  this  section,  the  Ucensed 
dealer  acquiring  such  explosive  materials 
may.  for  a  period  not  exceeding  7  days 
foUow^ing  the  date  of  such  acquisition, 
delay  making  the  required  entry  into 
such  permanent  record:  Provided.  That 
the  commercial  record  is,  until  such 
time  as  the  required  entry  into  the  per- 
manent record  is  made,  (1)  maintained 
by  the  licensed  dealer  separate  from 
other  commercial  documents  maintained 
by  such  licensee,  and  (2)  readily  avail- 
able for  Inspection  on  the  licensed 
premises. 

(d)  A  permanent  record  of  explosive 
materials  sold  or  otherwise  distributed  by 
a  licensed  dealer  to  another  licensee  or 
permittee  shall  be  maintained  by  the 
licensed  dealer  on  his  licensed  premises 
and  shall  show  the  quantity,  class  of  ex- 
plosive materials,  as  prescribed  In  the 
Explosives  List,  the  name  of  the  manu- 
facturer and  Importer  (If  any),  the 
manufacturers'  marks  of  Identification 
(if  any) ,  the  license  or  permit  nimiber  of 
the  licensee  or  permittee  to  whom  the 
explosive  materials  were  distributed,  and 
the  date  of  the  transaction.  The  infor- 
mation required  by  §  181.103  (c)  and  (d) 
shall  also  be  maintained  as  part  of  the 
records  of  the  licensed  dealer.  The  in- 
formation required  by  this  paragraph 
shall  be  entered  In  the  permanent  record 
In  the  manner  required  In  paragraphs 
(b)  and  (c)  of  this  section  with  respect 
to  acquisition  of  e$|ilosive  materials. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (d)  of  this  section, 
the  Assistant  Regional  Commissioner 
may  authorize  alternate  records  to  be 
maintained  by  a  licensed  dealer  to  record 
his  acquisition  or  disposition  of  explosive 
materials,  when  it  is  shown  by  the  li- 
censed dealer  that  such  alternate  records 
will  accurately  and  readily  disclose  the 
required  Information.  A  licensed  dealer 
who  proposes  to  use  alternate  records 
shall  submit  a  letter  application,  in 
duplicate,  to  the  Assistant  Regional  Com- 
missioner and  shall  describe  the  proposed 
alternate  records  and  the  need  therefor. 
Such  alternate  records  shall  not  be  em- 
ployed by  the  licensed  dealer  imtil  ap- 
proval In  such  regard  Is  received  from 
the  Assistant  Regional  Commissioner. 

(f)  Each  licensed  dealer  shall  main- 
tain separate  records  of  the  sales  or 
other  distributions  made  of  explosive  ma- 
terials to  nonllcensees  or  nonpermittees. 
Such  records  shall  be  maintained  in  the 
form  and  manner  as  prescribed  by 
S  181.126. 

§  181.125  Records  maintained  by  li- 
censed manufacturers-limited  and 
permittees. 

(a)  Each  licensed  manufacturer- 
limited  and  each  permittee  shall  take 
true  and  sw;curate  inventories  which  shall 
Include  all  explosive  materials  on  hand 
required  to  be  accounted  for  in  the  rec- 
ords kept  imder  this  part.  Such  inven- 
tory shall  be  made  on  February  12.  1971, 
or  at  the  time  of  commencing  business 
or  operations  subsequent  thereto,  which 
shall  be  the  effective  date  of  the  license 
or   permit   upon   original  qoaliflcaUon 
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under  this  part;  at  the  time  of  changing 
the  location  of  his  premises  to  another 
region;  at  the  time  of  discontinuing  busi- 
ness or  operations,  and  at  such  other 
times  as  the  Assistant  Regional  Commis- 
sioner may  In  writing  require.  Each  In- 
ventory shall  be  prepared  in  duplicate, 
the  original  of  which  shall  be  submitted 
to  the  Assistant  Regional  Commissioner, 
and  the  duplicate  shall  be  retained  by  the 
licensee  or  permittee.  "See  also 
§  181.127.) 

<b)  A  licensed  manufacturer-limited 
distributing  surplus  stocks  of  explo- 
sive materials  to  other  licensees  or  to 
permittees  shall  record  in  the  permanent 
record  not  later  than  the  close  of  the 
next  business  day  following  the  date  of 
the  distribution,  the  Information  pre- 
scribed in  S  181.123(c>  (D.  Each  licensed 
manufacturer-limited  shall  maintain 
separate  records  of  distributions  of  sur- 
plus stocks  of  explosive  materials  to  non- 
licensees  or  nonpermittees.  Such  records 
shall  be  maintained  in  the  form  and 
manner  as  prescribed  by  {  181.126. 

(c)  Each  permittee  shall  record  in  a 
permanent  record  the  manufacturers' 
marks  of  identification  (if  any),  the 
quantity  and  class  of  explosive  materials, 
as  prescribed  in  the  Explosives  List,  he 
daily  acquires  and  uses,  the  date  of  such 
acquisition  or  use,  and  the  name,  address 
and  license  niunber  of  the  person  from 
whom  explosive  materials  were  obtained. 
The  information  required  by  this  para- 
graph shall  be  recorded  not  later  than 
the  close  of  the  next  business  day  follow- 
ing the  date  of  such  acquisition  or  use. 
A  permittee  distributing  surplus  stocks 
of  explosive  materials  to  other  permit- 
tees or  to  licensees  shall  record  in  the 
permanent  record  not  later  than  the 
close  of  the  next  business  day  following 
the  date  of  the  distribution,  the  informa- 
tion prescribed  in  §  181. 124(d).  Each  per- 
mittee shall  maintain  separate  records 
of  distributions  of  surplus  stocks  of  ex- 
plosive materials  to  nonlicensees  or  non- 
permittees.  Such  records  shall  be  main- 
tained In  the  form  and  manner  as 
prescribed  by  S  181.126. 

§  181.126      Explosive*  Iran^at-i  ion  record. 

(a)  A  licensee  or  permittee  shall  not 
sell  or  otherwise  distribute,  temporarily 
or  permanently,  explosive  materials  to 
any  person,  other  than  another  licensee 
or  permittee,  unless  he  records  the  trans- 
action on  an  explosives  transaction  rec- 
ord. Form  4710. 

(b)  Prior  to  the  sale  or  other  distribu- 
tion of  explosive  materials  to  a  non- 
licensee  or  nonpermittee  who  is  a  resi- 
dent of  the  State  in  which  the  licensee  or 
permittee  maintains  his  business  prem- 
ises or  who  is  not  a  resident  of  the  State 
in  which  the  licensee  or  permittee  main- 
tains his  business  premises  and  such 
nonlicensee  or  nonpermittee  is  acquiring 
explosive  materials  under  the  provisions 
contained  in  S  181.105(c),  the  licensee  or 
permittee  so  distributing  the  explosive 
materials  shall  obtain  an  executed  Form 
4710  from  the  distributee.  The  Form  4710 
shall  contain  all  of  the  information  as 
indicated  by  the  headings  on  the  form 
and  the  Instructions  thereon  or  issued  In 
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respect  thereto,  and  as  required  by  this 
part. 

(c)  Form  4710  shall  be  completed  in 
duplicate,  the  original  of  which  shall  be 
retained  by  the  licensee  or  permittee  as 
part  of  his  permanent  records  in  accord- 
ance with  the  requirements  in  paragraph 
(d)  of  this  section,  and  the  copy  shall  be 
forwarded  to  the  Assistant  Regional 
Commissioner  on  or  before  the  close  of 
business  on  the  business  day  next  suc- 
ceeding that  on  which  the  transaction 
occurs. 

(d)  Each  original  Form  4710  shall  be 
retained  in  numerical  (by  transaction 
serial  number)  order  commencing  with 
"1"  and  continuing  in  regular  sequence. 
When  the  numbering  of  any  series 
reaches  "1,000,000",  the  licensee  or  per- 
mittee may  recommence  the  series.  The 
recommenced  series  shall  be  given  an 
alphabetical  prefix  or  suffix.  Where  there 
is  a  change  in  proprietorship,  or  in  the 
individual,  firm,  corporate  name,  or  trade 
name,  the  series  in  use  at  the  time  of 
such  change  may  be  continued. 

(e)  The  requirements  of  this  section 
shall  be  in  addition  to  any  other  record- 
keeping requirement  contained  in  this 
part. 

(f)  A  licensee  or  permittee  may  ob- 
tain, upon  request,  a  supply  of  Form 
4710  from  any  Assistant  Regional  Com- 
missioner or  any  District  Director. 

§  181.127      Daily   !tuniniary   of   niiiKu/inr 
IranMirlionst. 

In  taking  the  inventory  required  by 
§§  181.122,  181.123,  181.124.  and  181.125, 
the  inventory  shall  be  entered  in  a  record 
of  daily  transactions  to  be  maintained  at 
each  magazine  of  an  approved  storage 
facility.  At  the  close  of  business  of  each 
day  each  licensee  and  permittee  shall 
record  by  class  of  explosive  materials, 
as  prescribed  in  the  Explosives  List,  the 
total  quantity  received  in  and  removed 
from  each  magazine  during  the  day  and 
the  total  remaining  on  hand  at  the  end 
of  the  day.  Any  discrepancy  which  might 
Indicate  a  theft  or  loss  of  explosive  mate- 
rials shall  be  reported  in  accordance  with 
the  provisions  of  S  181.29. 

§  181.128      Discontinuance  of  l>iininr<>K. 

Where  an  explosive  materials  business 
or  operations  is  discountinued  and  suc- 
ceeded by  a  new  licensee  or  permittee 
the  records  prescribed  by  this  subpart 
shall  appropriately  reflect  such  facts  and 
shall  be  delivered  to  the  successor.  Where 
discontinuance  of  the  business  or  opera- 
tions is  absolute,  the  records  prescribed 
by  this  subpart  shall  be  delivered  within 
30  day  following  the  business  or  opera- 
tions discontinuance  to  the  Assistant  Re- 
gional Commissioner  for  the  internal 
revenue  region  in  which  the  business  was 
operated;  Provided,  however.  Where 
State  law  or  local  ordinance  requires  the 
delivery  of  records  to  other  responsible 
authority,  the  Assistant  Regional  Com- 
missioner may  arrange  for  the  delivery 
of  the  records  required  by  this  subpart 
to  such  authority.  (See  also  S  181.61.) 

§  181.129      Exportation. 

Explosive  materials  shall  be  exported 
in  accordance  with  the  applicable  provi- 


sions of  section  414  of  the  Mutual  Se- 
curity Act  of  1954  (22  U.S.C.  1934)  and 
regulations  thereimder.  However,  li- 
censed manufacturers,  licensed  import- 
ers, and  licensed  dealers  exporting 
explosive  materials  shall  maintain  rec- 
ords showing  the  manufacture  or 
acquisition  of  explosive  materials  as 
required  by  this  part  and  records  show- 
ing the  quantity  and  class  of  explosive 
materials,  as  prescribed  in  the  Explosives 
List,  the  name  and  address  of  tJie  for- 
eign consignee  of  the  explosive  materials 
and  the  date  the  explosive  materials 
were  exported. 

Subpart  H — Exemptions 

§  181.141      Crneral. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to ; 

(a)  Any  aspect  of  the  transportation 
of  explosive  materials  via  railroad,  water, 
highway,  or  air  which  are  regulated  by 
the  U.S.  Department  of  Transportation, 
and  agencies  thereof. 

(b)  The  use  of  explosive  materials  in 
medicines  and  medicinal  agents  in  the 
forms  prescribed  by  the  official  United 
States  Pharmacopoeia,  or  the  National 
Formulary. 

(c)  The  transportation,  shipment,  re- 
ceipt, or  importation  of  explosive  mate- 
rials for  delivery  to  any  agency  of  the 
United  States  or  to  any  State  or  political 
subdivision  thereof. 

(d)  Small  arms  ammunition  and  com - 
p.onents  thereof. 

(e>  Black  powder  in  quantities  not  to 
exceed  five  poimds. 

<f)  The  manufacture  under  the  regu- 
lation of  the  military  department  of  the 
United  States  of  explosive  materials  for, 
or  their  distribution  to  or  storage  or  pos- 
session by  the  military  or  naval  services 
or  other  agencies  of  the  United  States. 

(g>  Arsenals,  navy  yards,  depots,  or 
other  establishments  owned  by,  or  oper- 
ated by  or  on  behalf  of,  the  United 
States. 

(h)  The  importation  and  distribution 
of  fireworks  in  a  finished  state,  com- 
monly sold  at  retail  for  personal  use  in 
compliance  with  State  laws  or  local 
ordinances. 

(i)  Gasoline,  fertilizers,  propellant 
actuated  devices,  or  propellant  actuated 
industrial  tools  manufactured,  imported, 
or  distributed  for  their  Intended 
purposes. 

§  181.142      Relief    from    di^abililiex    in- 
curred hy  indictment  or  conviction. 

(a)  Any  person  may  make  application 
for  relief  from  the  disabilities  imder  the 
Act  incurred  by  reason  of  an  indictment 
for  or  conviction  of  a  crime  punishable 
by  Imprisonment  for  a  term  exceeding  1 
year. 

( b )  An  application  for  such  relief  shall 
be  addressed  to  the  Commissioner  and 
shall  include  such  supporting  data  as  the 
applicant  deems  appropriate.  In  the  case 
of  a  corporation,  the  supporting  data 
should  include  information  as  to  the  ab- 
sence of  culpability  in  the  offense  of 
which  the  corporation  waa  Indicted  or 
convicted,  or  of  any  person  having  the 
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power  to  direct  or  control  the  manage- 
ment of  the  corporation,  if  such  be  the 
fact.  The  application  shall  be  filed,  In 
triplicate,  with  the  Assistant  Regional 
Commissioner  for  the  internal  revenue 
region  wherein  the  business  premises  are 
located  or  the  applicant  resides. 

(c)  The  Commissioner  may  grant  re- 
lief to  an  applicant  if  it  is  established  to 
the  satisfaction  of  the  Commissioner 
that  the  circumstances  regarding  the  in- 
dictment or  conviction,  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

(d)  A  person  who  has  been  granted 
relief  under  this  section  shall  be  re- 
lieved of  any  disabilities  imposed  by  the 
Act  with  respect  to  engaging  in  the  busi- 
ness of  importing,  manufacturing,  or 
dealing  in  explosive  materials,  or  the 
purchase  of  explosive  materials  incurred 
by  reason  of  such  indictment  or  convic- 
tion. 

(e)  (DA  licensee  or  permittee  who  is 
Indicted  for  or  convicted  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year  during  the  term  of  a  cur- 
rent license  or  permit  or  while  he  has 
pending  a  license  or  permit  renewal  ap- 
plication shall  not  be  barred  from  li- 
censed or  permit  operations  for  30  days 
after  the  date  of  indictment  or  30  days 
after  the  date  upon  which  his  convic- 
tion becomes  final,  and  if  he  files  his 
application  for  relief  as  provided  by  this 
section  within-  such  30-day  period,  he 
may  further  continue  licensed  or  per- 
mit operations  during  the  pendency  of 
his  application.  A  licensee  or  permittee 
who  does  not  file  an  application  within 
30  days  from  the  date  of  his  indictment 
or  within  30  days  from  the  date  his  con- 
viction becomes  final,  shall  not  continue 
licensed  or  permit  operations  beyond  30 
days  from  the  date  of  his  indictment  or 
beyond  30  days  from  the  date  his  con- 
viction becomes  final. 

(2)  In  the  event  the  term  of  a  license 
or  p>ennit  of  a  person  expires  diu-ing  the 
30-day  period  following  the  date  of  in- 
dictment or  during  the  30-day  period 
after  the  date  upon  which  his  convic- 
tion becomes  final  or  diuing  the  pend- 
ency of  his  application  for  relief,  he 
must  file  a  timely  application  for  re- 
newal of  his  license  or  permit  in  order 
to  continue  licensed  or  permit  opera- 
tions. Such  license  or  permit  applica- 
tion shall  show  that  the  applicant  has 
been  indicted  for  or  convicted  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year. 

(3)  A  licensee  or  permittee  shall  not 
continue  licensed  or  permit  (H>erations 
beyond  30  days  following  the  date  the 
Commissioner  issues  notification  that 
the  licensee's  or  permittee's  application 
for  removal  of  the  disabilities  resultincr 
from  an  Indictment  or  conviction  haa 
been  denied. 

(4)  When  as  provided  in  this  section 
a  licensee  or  permittee  may  no  longer 
continue  licensed  or  permit  operations, 
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any  application  for  renewal  of  license  or 
permit  filed  by  the  licensee  or  pennlttee 
during  the  pendency  of  his  application 
for  removal  of  disabilities  resulting  from 
an  indictment  or  conviction,  diall  be 
denied  by  the  Assistant  Regional  C(Mn- 
missioner. 

Subpart  I — Unlawful  Acts,  Penalties, 
Seizures,  and  Forfeitures 

§  181.161      Engaging  in  business  without 
a  license. 

Any  person  engaging  in  the  business 
of  importing,  manufacturing,  or  dealing 
in  explosive  materials  without  a  license 
issued  under  the  Act,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not 
more  than  10  years,  or  both. 

§  181.162     False  statement  or  representa- 
tion. 

Any  person  who  knowingly  withholds 
information  or  makes  any  false  or  fic- 
titious oral  or  written  statement  or  fur- 
nishes or  exhibits  any  false,  fictitious,  or 
misrepresented  identiflcaticoi,  intended 
or  likely  to  deceive  for  the  pinpose  of 
obtaining  explosive  materials,  or  a  li- 
cense, permit,  exemption,  or  relief  from 
disability  imder  the  Act,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  10  years,  or  both. 

§  181.163     False  entry  in  record. 

Any  licensed  importer,  licensed  man- 
ufacturer, licensed  manufacturer-lim- 
ited, licensed  dealer,  or  permittee  who 
knowingly  makes  any  false  entry  in  any 
record  required  to  be  kept  pursuant  to 
Subpart  O  of  this  part,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  10  years,  or  both. 

§  181.164     Unlawful  storage. 

Any  person  who  stores  any  explosive 
material  in  a  manner  not  in  conformity 
with  the  provisions  of  Subpart  J  of  this 
part,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  1  yetir,  or 
both. 

§  181.165      Failure  to  report  theft  or  Io.«!>. 

Any  person  who  has  knowledge  of  the 
theft  or  loss  of  any  explosive  materials 
from  his  stock  and  fails  to  report  such 
theft  or  loss  within  24  hours  of  discov- 
ery thereof  in  accordance  with  §  181.30, 
shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

§181.166     Seizure  or  forfeiture. 

Any  explosive  material  involved  or 
used  or  intended  to  be  used  in  any  vio- 
lation of  the  provisions  of  the  Act  or  of 
this  part,  or  in  any  violation  of  any 
criminal  law  of  the  United  States  shall 
be  subject  to  seizure  and  forfeiture,  smd 
all  provisions  of  the  Internal  Revenue 
Code  of  1954  (title  26.  U.S.C.)  relating 
to  the  seizure,  forfeiture,  and  disposition 
of  firearms,  as  defined  in  section  5845(a) 
of  that  Code  (26  U.S.C.  5845(a) ).  shall, 
so  far  as  applicable,  extend  to  seizures 
and  forfeitures  imder  the  provisions  of 
the  Act. 
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Subpart  J — Storage 


§  181.181     General. 

(a)  No  person  shall  store  any  explo- 
sive materials  in  a  manner  not  in  con- 
formity with  the  provisions  of  this  sub- 
part (see  S  181.29).  Section  842(j)  of 
the  Act  requires  that  the  storage  of  ex- 
plosive materials  by  any  person  must  be 
in  a  maimer  conforming  with  the  regu- 
lations contained  in  this  subpart.  The 
storage  standards  prescribed  by  this  sub- 
part confer  no  rights  or  privileges  to 
store  explosive  materials  in  a  manner 
contrary  to  State  or  other  law. 

(b)  Notwithstaiiding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Assist- 
ant Regional  Commissioner  may  author- 
ize alternate  storage  facilities  for  the 
storage  of  explosive  materials  when  it  is 
shown  that  such  alternate  facilities  are 
or  will  be  constructed  in  a  manner  sub- 
stantially equivalent  to  the  standards  of 
construction  contained  in  this  subpart. 
Such  alternate  storage  facilities  shall 
not  be  used  for  the  storage  of  explosive 
materials  until  approval  is  received  from 
the  Assistant  Regional  Commissioner. 

(c)  A  licensee  or  permittee  who  intends 
to  make  additions  to,  modification  of, 
or  changes  in  his  approved  storage  fa- 
cilities shall  follow  the  procedures  and 
be  subject  to  the  requirements  of 
§  181.54(c). 

§  181.182      Classes  of  explosive  materials. 

For  purposes  of  this  part,  there  shall 
be  three  classes  of  explosive  materials. 
These  classes,  together  with  the  descrip- 
tion of  explosive  materials  comprising 
each  class,  are  as  follows. 

(a)  High  explosives.  Explosive  ma- 
terials which  can  be  caused  to  detonate 
by  means  of  a  blasting  cap  when 
imconflned.  I 

(b)  Low  explosives.  Explosive  ma- 
terials which  can  be  caused  to  deflagrate 
when  confined. 

(c)  Blasting  agents. 

§  181.183     Types  of  storage  facilities. 

For  purposes  of  tliis  part,  there  shall 
be  five  types  of  storage  facilities.  These 
types,  together  with  the  classes  of  explo- 
sive materials  which  shall  be  stored 
therein,  are  as  follows: 

(a)  Type  1  storage  faeilities.  Per- 
manent storage  facilities  for  the  storage 
of  high  explosives,  subject  to  the  limita- 
tions prescribed  by  §i  181.186  and 
181.193.  Other  classes  may  also  be 
stored  therein. 

(b)  Type  2  storage  facilities.  Portable 
indoor  and  outdoor  storage  facilities  for 
the  storage  of  high  explosives,  subject  to 
the  limitations  prescribed  by  §§  181.186. 
181.188<b),  and  181.193.  Other  classes 
may  also  be  stored  therein. 

(c)  Type  3  storage  facilities.  Portable 
outdoor  facilities  for  the  temporary  stor- 
age of  high  explosives  while  attended  (for 
example,  a  "day-box"),  subject  to  the 
limitations  prescribed  by  §J  181.186  and 
181.193.  Other  classes  may  also  be  stored 
therein. 

(d)  Type  4  storage  facilities.  Facilities 
for  the  storage  of  low  explosives,  subject 
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to  the  limitations  prescribed  by  §{  181.- 
186  and  181.193.  Blasting  agents  may 
also  be  stored  therein. 

(e)  Type  5  storage  facilities.  Facilities 
for  the  storage  of  blasting  agents,  sub- 
ject to  the  limitations  prescribed  bj 
fS  181.186  and  181.193. 

§  181.184     Inap«ction  of  storage   facili- 
ti««. 

Any  person  storing  explosive  materials 
shall  open  and  inspect  his  storage 
facilities  at  Intervals  not  greater  than  3 
days  to  determine  whether  the  explosives 
therein  are  Intact  and  to  determine 
whether  there  has  been  unauthorized 
entry  or  attempted  entry  into  the  storage 
facilities  or  the  unauthorized  removal  of 
facilities  or  their  contents. 

§  181.185     Mo^emrnl  of  «plo«ive  male* 
rials. 

All  explosive  materials  must  be  kept 
in  storage  facilities  meeting  the  stand- 
ards prescribed  by  this  sxibpart  imless 
they^are: 

(a)  In  the  process  of  manufacture,  or 

(b)  Being  physically  handled  in  the 
operating  process  of  a  licensee  or  user, 
or 

(c)  Being  used,  or 

(d)  Being  transported  to  a  place  of 
storage  or  use  by  a  permittee  or  by  a 
person  who  has  lawfully  acquired  explo- 
sive materials  pursuant  to  the  require- 
ments of  S  181.126. 

§  181.186     Location  of  storaiee  facilities. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  storage  facilities  in  which 
any  explosive  materials  are  stored  shall 
be  located  at  minimum  distances  from 
inhabited  buildings,  passenger  railways, 
public  highways,  and  from  other  storage 
facilities  in  wliich  explosive  materials  are 
stored  as  specified  in  the  American  Table 
of  Distances  (see  S  181.198).  When  a 
storage  facility  is  not  barricaded,  the 
distances  shown  in  the  American  Table 
of  Distances  shall  be  doubled.  For  pur- 
poses of  this  paragraph,  a  storage  facil- 
ity shaU  be  deemed  barricaded  when  it 
is  effectually  screened  from  inhabited 
buildings,  passenger  railways,  piiblic 
highways,  and  other  storage  facilities  in 
which  explosive  materials  are  stored 
either  by  a  natural  or  artificial  barricade 
of  such  height  that  a  straight  line  from 
the  top  of  any  sidewall  of  the  storage 
facility  to  ttie  eave  line  of  such  other 
inhabited  building  or  storage  facility,  or 
to  a  point  12  feet  above  the  center  of  a 
passenger  railway  or  public  highway,  will 
pass  through  such  intervening  barricade. 

(b)  If  any  two  or  more  storage  facil- 
ities are  separated  from  each  other  by 
less  than  the  distances  specified  in 
$  181.198,  then  such  two  or  more  storage 
facilities,  as  a  group,  shall  be  considered 
as  one  storage  facility,  and  the  total 
quantity  of  explosive  materials  stored 
in  such  group  stiall  be  treated  as  if 
stored  in  a  single  facility  and  shall  com- 
ply with  the  minimum  of  distances  spec- 
ified in  S  181.198  from  other  storage 
facilities.  Inhabited  buildings,  passenger 
railways,  and  public  highways. 
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S  181.187     Construction  of  type  1  storage 
facflities. 

A  type  1  storage  facility  shall  be  a 
permanent  structure :  a  building,  an  igloo 
or  Army-type  structure,  a  tunnel,  or  a 
dugout.  It  shall  be  bullet-resisUnt.  fire- 
resistant,  weatherproof,  theft- resistant, 
and  well  ventilated.  If  located  above 
groimd.  It  shall  be  equipped  with  a 
hghtning  rod. 

(a)  Buildings.  All  building  type  stor- 
age facilities  shall  be  constructed  of 
masonry,  wood,  metal,  or  a  combination 
of  these  materials  and  shall  have  no 
openings  except  for  entrances  and  ven- 
tilation. Groimd  around  such  storage 
faculties  shall  slope  away  for  drainage. 

(1)  Masonry  wall  coTutruction.  Ma- 
sonry wall  construction  shall  consist  of 
brick,  concrete,  tile,  cement  block,  or 
cinder  block  and  shall  be  not  less  than 
6  Inches  in  thickness.  Hollow  masonry 
units  used  in  construction  shall  have  all 
hollow  spaces  filled  with  well-tamped 
coarse  diy  sand  or  weak  concrete  (a  mix- 
ture of  one  part  cement  and  eight  parts 
of  sand  with  enough  water  to  dampen 
the  mixture  while  tamping  in  place) .  In- 
terior walls  shall  be  covered  with  a  non- 
sparking  material. 

(2)  Fabricated  metal  wall  construc- 
tion. Metal  wall  construction  shall  consist 
of  sectional  sheets  of  steel  or  aluminum 
not  less  than  number  14  gauge,  securely 
fastened  to  a  metal  framework.  Such 
metal  wall  constriictlon  shall  be  either 
lined  inside  with  brick,  solid  cement 
blocks,  hardwood  not  less  than  4  inches 
in  thiclcness.  or  shall  have  at  least  a  6- 
Inch  sand  fUl  between  interior  and  ex- 
terior walls.  Interior  walls  shall  be  con- 
structed of  or  covered  with  a  nonspark- 
ing  material. 

(3)  Wood  frame  waU  constrttction. 
The  exterior  of  outer  wood  walls  shall  be 
covered  with  Iron  or  aluminum  not  less 
than  number  26  gauge.  An  inner  wall  of 
nonsparking  material  shall  be  con- 
structed so  as  to  provide  a  space  of  not 
less  than  6  inches  between  the  outer  and 
inner  walls,  which  space  shall  be  filled 
with  coarse  dry  sand  or  weak  concrete. 

(4)  Floors.  Floors  shall  be  constructed 
of  a  nonsparking  material  and  shall  be 
strong  enough  to  bear  the  weight  of  the 
maximum  quantity  to  be  stored. 

<5)  Foundations.  Foundations  shall 
be  constructed  of  brick,  concrete,  cement 
block,  stone,  or  wood  posts.  If  piers  or 
pc.sts  are  used,  in  lieu  of  a  continuous 
foundation,  the  space  imder  the  build- 
ings siiall  be  enclosed  with  metal. 

(6)  Roof.  Except  for  buildings  with 
fabricated  metal  roofs,  the  outer  roof 
shall  be  covered  with  no  less  than  num- 
ber 26-gauge  iron  or  aluminum  fastened 
to  %-inch  sheattiing. 

(7)  Bullet -resistant  ceilings  or  roofs. 
Where  it  is  possible  for  a  bullet  to  be 
fired  directly  through  the  roof  and  into 
the  storage  facility  at  such  an  angle  that 
the  bullet  would  strike  a  point  below  the 
top  of  mner  wails,  storage  facilities  shall 
be  protected  by  one  of  the  following 
methods: 

(1)  A  sand  tray  shall  be  located  at 
the  tope  of  Inner  walls  covering  the  en- 


tire ceiling  area,  except  that  necessary 
for  ventilation,  lined  with  a  layer  of 
building  paper,  and  filled  with  not  less 
than  4  inches  of  coarse  dry  sand. 

(11)  A  fabricated  metal  roof  shall  be 
construction  of  ^s-lnc^  plate  steel  lined 
with  4  Inches  of  hardwood.  (For  each 
additional  Mo-lnch  of  plate  steel,  the 
hardwood  lining  may  be  decreased  1 
inch.) 

(8)  Doors.  All  doors  shall  be  con- 
structed of  Vi-lnch  plate  steel  and  lined 
with  2  inches  of  hardwood.  Hinges  and 
hasps  shall  be  attached  to  the  doors  by 
welding,  riveting  or  bolting  (nuts  on  in- 
side of  door) .  They  shall  be  installed  in 
such  a  manner  that  the  hinges  and  hasps 
cannot  be  removed  when  the  doors  are 
closed  and  locked. 

(9)  Locks.  Each  door  shall  be  equipped 
with  two  mortise  locks;  or  with  two  pad- 
locks fastened  In  separate  hasps  and 
staples;  or  with  a  combination  of  mor- 
tise lock  and  a  padlock;  or  with  a  mortise 
lock  that  requires  two  keys  to  open;  or 
a  three-point  lock.  Locks  shall  be  five- 
tumbler  prof.  All  padlocks  shall  be  pro- 
tected with  Vi-inch  steel  caps  constructed 
so  as  to  prevent  sawing  or  lever  action 
on  the  locks  or  hasps. 

(10)  Ventilation.  Except  at  doorways, 
a  2-lnch  air  space  shall  be  left  around 
ceilings  and  the  perimeter  of  floors. 
Foundation  ventilators  shall  be  not  less 
than  4  by  6  inches.  Vents  in  the  founda- 
tion, roof,  or  gables  shall  be  screened, 
and  offset  where  necessary,  to  prevent 
the  entrance  of  sparks. 

(11)  Exposed  metal.  No  sparking  metal 
construction  shall  be  exposed  below  the 
top  of  walls  In  the  interior  of  storage 
facilities,  and  all  nails  therein  shall  be 
blind-naUed  or  countersimk. 

<b)  Igloos,  Army-type  structures,  tun- 
nels, and  dugouts.  Igloo,  Army-type, 
tunnel,  and  dugout  storage  facilities  shall 
be  constructed  of  reinforced  concrete, 
masonry,  metal  or  a  combination  of 
these  materials.  They  shall  have  an 
earthmound  covering  of  not  less  than 
24  inches  on  the  top,  sides  and  rear. 
Interior  walls  and  fioors  shall  be  cov- 
ered with  a  nonsparking  material.  Stor- 
age facilities  of  this  type  shall  also  be 
constructed  in  conformity  with  the  re- 
quirements of  paragraph  (a)  (4)  and 
Paragraphs  (a)  (8)  through  (11)  of  this 
section. 

§  181.188     ronstmclion  of  tn>^  2  stor- 
aRC  facilities. 

A  type  2  storage  facility  shall  be  a  box, 
a  trailer,  a  semitrailer  or  other  mobile 
facility.  It  shall  be  bullet-resistant,  fire- 
resistant,  weatherproof,  theft-resistant, 
and  well  ventilated.  Except  as  provided 
in  paragraph  (c)  of  this  section,  hinges 
and  hasps  shall  be  attached  to  the  covers 
or  doors  In  the  manner  prescribed  in 
i  181.187(a)(8)  and  the  locking  system 
shall  be  that  prescribed  in  !  181.187(a) 
•  9).  Each  portable  storage  facility  shall 
be  grounded  to  prevent  its  buildup  of 
static  electricity. 

(a)  Outdoor  storage  facilities.  Out- 
door storage  facilities  shall  be  at  least 
1  cubic  yard  in  size  and  supported  in 
such  a  manner  so  as  to  prevent  direct 
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contact  with  the  ground.  The  sides,  bot- 
toms, tops,  and  covers  or  doors  shall  be 
constructed  of  y4-lnch  steel  and  shall 
be  lined  with  2  Inches  of  hardwood.  Edges 
of  metal  covers  shall  overlap  sides  at 
least  1  inch.  The  ground  around  such 
storage  facilities  sliall  slope  away  for 
drainage.  Vehicular  storage  shall  have 
wheels  removed  when  imattended. 

(b)  Indoor  storage  facilities.  No  indoor 
facility  for  the  storage  of  explosive  ma- 
terials shall  be  located  in  a  residence  or 
dwelling.  When  located  in  a  warehouse, 
wholsesale,  or  retail  establishment,  such 
^rage  facilities  shall  be  provided  with 
substantial  wheels  or  casters  to  facilitate 
removal  therefrom.  No  more  than  two 
Indoor  storage  facilities  shall  be  kept  in 
any  one  building.  When  two  indoor  stor- 
age facilities  are  kept  in  a  single  build- 
ing, blasting  caps,  squibs,  or  similar  Items 
shall  be  stored  separately  from  other 
explosive  materials  (one  storage  facility 
shall  be  used  for  storage  of  blasting  caps, 
squibs,  and  similar  items,  and  the  other 
shall  be  used  for  storage  of  other  ex- 
plosive materials) .  Each  storage  facility 
shall  be  located  on  the  floor  nearest  the 
ground  level  and  within  10  feet  of  an 
outside  exit.  Indoor  storage  facilities 
within  one  building  shall  be  separated 
by  a  distance  of  not  less  than  10  feet. 
No  indoor  storage  facility  shall  contain 
a  quantity  of  high  explosives  in  excess 
of  50  pounds  or  more  than  5,000  blasting 
caps.  Indoor  facilities  shall  be  of  wood 
or  metal  construction  as  prescribed 
in  subparagrapiis  (1)  or  (2)  of  this 
paragraph. 

(1)  Wood  construction.  Wood  Indoor 
storage  facilities  shall  have  sides,  bot- 
toms, and  covers  or  doors  constructed  of 
2-inch  hardwood  and  shall  be  well  braced 
at  comers.  They  shall  be  made  bullet- 
resistant  by  a  covering  of  sheet  metal  of 
not  less  than  number  20-guage  metal. 
Nails  exposed  to  the  interior  of  such 
facilities  shall  be  countersunk. 

(2)  Metal  construction.  Metal  Indoor 
storage  facilities  shall  have  sides,  bot- 
toms, and  covers  or  doors  constructed  of 
number  12-guage  metal  and  shall  be 
lined  inside  witlr  a  nonsparking  material. 
Edges  of  metal  covers  shall  overlap  sides 
at  least  1  inch. 

(c)  Cap  boxes.  Stora-re  facilities  for 
blasting  caps  in  quantities  of  100  or  less 
shall  have  sides,  bottoms,  and  covers  con- 
structed of  number  12-guage  metal  and 
lined  with  a  nonsparking  material. 
Hinges  and  hasps  shall  be  attached 
thereto  by  welding.  A  single  five-tumbler 
proof  lock  shall  be  sufficient  for  locking 
purposes. 

§181.189      Conjitrurlion  o(  type  3  storage 
facilities. 

A  type  3  storage  facility  shall  be  a 
"day-box"  or  other  portable  facility.  It 
shall  be  constructed  in  the  same  manner 
prescribed  for  type  2  outdoor  storage 
facilities  in  S  181.188(a),  except  that  It 
may  be  less  than  1  cubic  yard  In  size, 
and  shall  be  bullet-resistant,  fire- 
resistant,  weatherproof,  theft-resistant, 
and  well  ventilated.  HinBes.  hasp6,  locks, 
and  lock  protection  shall  be  in  conform- 
ity with  the  requirements  of  S  181.187(a) 
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(8)  and  (9).  The  ground  around  such 
storage  facilities  shall  slope  away  for 
drainage.  No  explosive  materials  shall  be 
left  in  such  facilities  if  unattoided.  The 
explosive  materials  contained  therein 
must  be  removed  to  types  1  or  2  storage 
facilities  for  unattended  storage. 

§  181.190     Construction  of  type  4  storage 
facilities. 

Tjrpe  4  storage  facilities  may  be  of  any 
structural  style  specified  for  types  1,  2. 
and  3  and  shall  be  fire-resistant,  weath- 
erproof, and  theft-resistant.  They  shall 
be  constructed  of  masonry,  metal-cov- 
ered wood,  fabricated  metal,  or  a  com- 
bination of  these  materials.  The  walls 
and  floors  of  such  storage  facilities  shsdl 
be  lined  with  a  nonsparldng  material. 
The  doors  shall  be  solid  wood  or  metal. 
The  foundations,  locks,  lock  protection, 
hinges,  hasps,  and  interior  shall  be  in 
conformity  with  the  requirements  of 
S  181.187(a)   (5),  (8),  (9),  and  (11). 

§  181.191     Construction  of  type  5  storage 
facilities. 

Type  5  storage  facilities  may  be  of  any 
structural  style  specified  for  types  1,  2, 
3,  and  4  and  shall  be  theft-resistant. 
The  doors  or  covers  thereof  shall  be  solid 
wood  or  metal.  The  hinges,  hasps,  locks, 
and  lock  protection  shall  be  in  conform- 
ity with  the  requirements  of  S  181.187 
(a)  (8)  and  (9). 

§  181.192      Smoking  and  open  flames. 

Smoking,  matches,  open  flames,  and 
spark-producing  devices  shall  not  be 
permitted  in,  or  within  100  feet  of,  any 
types  1,  2,  or  3  storage  facilities. 

§  181.193     Quantity  and  storage  restric- 
tions. 

Explosive  materials  in  excess  of  300,- 
000  pounds  and  blasting  caps  in  excess 
of  20  million  shall  not  be  stored  in  one 
storage  facility.  Blasting  caps  shall  not 
be  stored  with  other  explosive  materials 
in  the  same  storage  facility. 

§  181.194     Storage  within  typos  1,  2,  3, 
and  4  facilities. 

(a)  Explosive  materials  within  a  stor- 
age facility  shall  not  be  placed  directly 
against  masonry  walls,  brlcklined,  or 
sand  filled  metal  walls,  or  single-thick- 
ness metal  walls.  Any  devices  con- 
structed or  placed  within  a  storage  fa- 
cility shall  not  interfere  with  ventilation. 

(b)  Containers  of  explosive  materials 
shall  be  stored  by  lieing  laid  fiat  with 
top  sides  up.  Corresponding  classes, 
grades,  and  brands  shall  be  stored  to- 
gether within  a  storage  facility  in  such 
a  manner  that  class,  grade,  and  brand 
marks  are  easily  visible  upon  inspection. 
Stocks  of  explosive  materials  shall  be 
stored  so  as  to  be  easily  counted  and 
checked. 

(c)  Except  with  respect  to  flberboard 
containers,  containers  of  explosive  ma- 
terials shall  not  be  unpacked  or  repacked 
inside  a  storage  facility  or  within  50  feet 
thereof,  and  shall  not  be  unpacked  or 
repacked  in  close  proximity  to  other  ex- 
plosive materials.  Containers  of  explo- 
sive materials  shall  be  securely  closed 
while  being  stored. 
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(d)  Tools  used  for  opening  or  closing 
containers  of  explosive  materials  shall 
be  of  nonsparking  materials,  except  that 
metal  slitters  may  be  used  for  opening 
flberboard  containers.  A  wood  wedge 
and  a  fiber,  rubber,  or  wooden  mallet 
shall  be  used  for  opening  or  closing 
wood  containers  of  explosive  materials. 
Metal  toolB  other  than  nonspaiiclng 
transfer  conveyors  shtdl  not  be  stored 
in  any  storage  facility  containing  high 
explosives. 

§  181.195     Housekeeping. 

Storage  facilities  shall  be  kept  clean, 
dry,  and  free  of  grit,  paper,  empty  pack- 
ages and  containers,  and  rubbish.  Floors 
shall  be  regularly  swept.  Brooms  and* 
other  utensils  used  in  the  cleaning  anil 
maintenance  of  storage  facilities  shall 
have  no  spark-producing  metal  parts. 
Floors  stained  by  leakage  from  explosive 
materials  shall  be  cleaned  according  to 
Instructions  of  the  maniofacturer.  When 
any  explosive  material  has  deteri9rated 
to  the  extent  that  it  is  in  a  dangerous 
condition,  or  if  a  liquid  leaks  therefrom, 
it  shall  be  destroyed  in  accordance  with 
the  instructions  of  its  manufacturer.  The 
grounds  surrounding  storage  facilities 
shall  be  kept  clear  of  rubbish,  brush,  dry 
grass,  or  trees  for  not  less  than  25  feet 
in  all  directions.  Any  other  combustible 
materials  shall  be  kept  a  distance  of  not 
less  than  50  feet  from  storage  facilities. 

§  18 1 . 1 96     Repair  of  storage  facilities. 

Prior  to  the  interior  repair  of  storage 
facilities,  all  explosive  materials  shall  be 
removed  and  the  interior  shall  be 
cleaned.  Prior  to  the  exterior  repair  of 
storage  facilities,  all  explosive  materials 
shall  be  removed  if  there  exists  a  possi- 
bility that  such  repairs  may  produce 
sparks  or  flame.  The  explosive  materials 
removed  from  storage  facilities  under  re- 
pair shall  either  be  placed  in  other  stor- 
age facilities  appropriate  for  the  storage 
of  such  materials  imder  this  subpart  or 
placed  a  safe  distance  from  the  facilities 
under  repair  where  they  shall  be  properly 
guarded  and  protected  until  the  repairs 
have  been  completed. 

§  181.197     Lighting. 

No  lighting  shall  be  placed  or  used  in  a 
storage  facility  of  types  1, 2, 3,  or  4  except 
battery-activated  lights  or  battery- 
activated  lanterns. 

§  181.198      American   table   of  distances 
for  storage  of  explosive  materials. 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Morketing  Service 

[  7  CFR   Pert  916  1 

NECTARINES  GROWN  IN 
CALIFORNIA 

Increase  in  Expenses  for  1970-71 
Fiscal  Period 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Nectar- 
ine Administrative  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  916,  as 
amended  (7  CFR  Part  916).  regulating 
the  handling  of  nectarines  grown  in  Cal- 
ifornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
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XJ3.C.  601-674) ,  as  the  a<ency  to  admin- 
ister the  provisions  thereof: 

(a)  That  the  Secretary  find  that  pro- 
visions pertaining  to  the  expenses  In 
paragraph  (a)  of  S  917.209  Expenses  and 
rate  of  assessment  (35  P.R.  11165)  be 
amended  as  follows: 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1.  1970.  through 
February  28,  1971,  will  amount  to 
$304,000. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing, Washington.  D.C.  20250.  not  later 
than  the  15th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  December  2,  1970. 

Arthur  E.  Browne. 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FJl.    Doc.    70-16444;    Filed.    Dec.    7,    1970; 
8:48  a.m.) 


[  7  CFR  Parts  1006,  1012,  1013  1 

(Dockets  Nos.  AO-356-A8.  AO-347-A12. 
AO-28fr-A20| 

MILK  IN  UPPER  FLORIDA,  TAMPA  BAY 
AND  SOUTHEASTERN  FLORIDA 
MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Upper  Florida. 
Tampa  Bay.  and  Southeastern  Florida 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900).  at  Orlando.  Fla..  on 
September  9,  1970,  pursuant  to  notice 
thereof  issued  on  August  26,  1970  (35 
PR.  13843). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  November  6,  1970 
(35  P.R.  17340:  FJl.  Doc.  70-15235  •, 
filed  with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommendeid  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 


1.  Increasing  the  Class  I  differentials 
in  the  three  Florida  markets:  and 

2.  Charging  an  administrative  assess- 
ment on  the  milk  handled  by  producer- 
handlers. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  prices  in  the  three  Florida 
markets  should  be  increased  20  cents  per 
hundredweight. 

Witnesses  for  producer  cooperatives 
in  the  Florida  markets  testified  that  an 
increase  of  20  cents  per  hundredweight 
is  necessary  to  encourage  the  additional 
production  required  to  meet  the  Class  I 
demands  of  the  three  markets. 

It  was  the  contention  of  producers 
that  if  the  necessary  production  is  to  be 
maintained,  there  must  be  some  assur- 
ance that  prices  In  the  coming  months 
will  be  set  at  levels  consistent  with  cur- 
rent and  anticipated  economic  condi- 
tions affecting  milk  supplies.  They 
alleged  further  that  Florida  producers 
now  face  the  same  uncertainties  that 
prompted  the  general  price  assurance 
provided  other  producers  in  all  other 
Federal  order  markets  on  the  basis  of 
regional  hearings  held  in  the  spring  of 
1967.' 

Amendment  of  the  three  Florida  or- 
ders was  not  considered  at  any  of  such 
regional  hearings.  However,  the  Class  I 
price  levels  in  the  Southeastern  Florida 
and  Tampa  Bay  markets  were  considered 
at  hearings  held  in  Tampa  on  April  28. 
1967,  and  at  Miami  on  May  1,  1967.  No 
change  was  made  in  the  levels  of  the 
Class  I  differentials  as  a  result  of  these 
hearings.  It  was  concluded  that  pro- 
spective supply-demand  conditions  in  the 
Florida  markets  were  such  that  no  fur- 
ther incentive  to  producers  was  required 
at  that  time. 

On  April  1,  1970,  Class  I  price  differ- 
entials were  reduced  15  cents  per  hun- 
dredweight in  each  of  the  three  Florida 
markets.  This  action  was  taken  as  the 
result  of  a  henrinj  held  in  Orlando.  Fla.. 
on  April  9  and  10,  1968.  Simultaneously 
with  the  reduction  In  the  Class  I  differ- 
entials the  Class  I  classification  in  each 
of  the  markets  was  expanded  to  include 
milk  disposed  of  as  buttermilk,  flavored 
mUk  drinks,  half  and  half,  and  cream. 
At  the  hearing  producers  had  proposed 
that  the  Class  I  differentials  be  reduced 
as  an  offset  to  the  increased  utilization 
resulting  from  the  changes  in  classifica- 
tion. It  was  estimated  that  a  reduction  of 
15  cents  In  the  Class  I  differentials  would 
return  to  producers  uniform  prices  com- 


>  Effective  May  1.  1967,  Class  I  differentials 
in  all  Federal  order  markets,  other  than  the 
three  Florida  markets  were  increased  20 
cents  per  hundredweight  to  prevent  a  de- 
cline in  milk  production  nationally.  Initially 
this  increase  was  to  be  effective  for  1  year. 
Subsequently,  It  was  extended  indeflnitely 
and  Is  still  in  effect. 

This  Increase  was  based  on  the  record  of 
four  regional  hearings  held  Apr.  11,  12.  13. 
and  14.  1967.  In  Denver,  Colo.;  St.  Louis.  Mo.; 
Cleveland.  Ohio;  and  Washington,  D.C, 
respectively. 
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parable  to  those  that  would  have  resulted 
without  the  amendment. 

Since  1967,  however,  the  supply  situa- 
tion has  deteriorated  to  some  extent  rel- 
ative to  the  market  needs.  (In  the  follow- 
ing comparisons  and  elsewhere  through- 
out this  decision,  the  Class  I  utilization 
for  all  months  prior  to  April  1970  has 
been  adjusted  to  reflect  the  changes  in 
classification  which  became  effective  on 
April  1,  1970).  In  the  period  of  January 
through  July  1967,  producer  receipts 
were  equal  to  118  percent  of  the  Class  I 
distribution  of  the  regulated  plants  in 
the  three  Florida  markets.  In  the  same 
months  of  1968,  producer  receipts  were 
113  percent  of  the  CHass  I  distribution.  In 
both  1969  and  1970,  producer  receipts 
were  only  106  percent  of  the  handlers' 
Class  I  distribution  for  the  same  months. 

A  comparison  of  total  receipts  by  han- 
dlers and  producer-handlers  with  their 
total  Class  I  disposition  in  the  three 
Florida  markets  reflects  tlie  same  pat- 
tern. In  the  first  7  months  of  1967,  total 
Class  I  disposition  In  the  three  Florida 
markets  was  796.6  million  pounds,  or  86.8 
percent  of  the  total  receipts  of  917.3  mil- 
lion pounds.  In  the  same  months  of 
1970,  total  Class  I  disposition  was  879.3 
million  pounds,  or  94.7  percent  of  the 
total  receipts  of  928.7  million  pounds. 

Class  I  sales  have  been  increasing  at  a 
rapid  rate  since  1967.  For  the  entire 
year  of  1968,  Class  I  sales  were  4  per- 
cent greater  than  in  1967.  In  1969,  Class 
I  sales  exceeded  those  of  1968  by  4.7  per- 
cent. This  increase  of  almost  9  per- 
cent in  the  Florida  markets  from  1967 
to  1969  Is  substantially  greater  than  the 
increase  that  occurred  for  the  country  as 
a  whole.  Nationally,  consumption  of  fluid 
milk  and  cream  products  in  1969  was 
only  1.8  percent  greater  than  in  1967. 
Official  notice  is  taken  of  the  May  1970 
issue  of  "Dairy  Situation,"  a  publication 
of  the  Economic  Research  Service  of  the 
U.S.  Department  of  Agriculture. 

In  Florida  this  trend  is  continuing.  For 
the  first  7  months  of  1970,  Class  I  sales 
exceeded  those  of  the  same  period  in 
1969  by  4.3  percent.  In  August  1970,  the 
total  Class  I  disposition  was  greater  than 
in  August  1969  by  4.7  million  pounds,  or 
3.8  percent.  In  September  1970,  total 
Class  I  disposition  exceeded  that  of  Sep- 
tember 1969  by  5.65  million  pounds  or  4.4 
percent.  Class  I  disposition  by  regulated 
pool  handlers  In  August  1970  was  9.8  per- 
cent greater  than  in  August  1969.  In  Sep- 
tember 1970,  pool  handlers  disposed  of 
10.4  percent  more  Class  I  milk  than  in 
September  1969.  Official  notice  is  taken 
of  the  published  statistics  of  the  market 
administrator  for  the  months  of  August 
and  September  1970. 

In  August  1970,  producer  receipts 
equaled  only  103  percent  of  the  Class  I 
sales  of  regulated  handlers.  In  Septem- 
ber 1970,  producer  receipts  dropped  to  94 
percent  of  the  Class  I  disjxjsltion  of  reg- 
ulated handlers.  To  make  up  for  this  def- 
icit, in  September  it  was  necessary  to  im- 
port from  outside  sources  almost  13.2 
million  pounds  of  fluid  milk  and  cream, 
compared  to  the  10.2  million  pounds  that 
were  imported  in  September  1969. 


PROPOSED  RULE  MAKING 

Florida's  population  contlhues  to  in- 
crease at  an  above  average  rate,  thus 
increasing  the  markets'  needs  for  milk. 
Although  production  has  been  increas- 
ing, as  noted  above,  the  increase  in  pro- 
duction has  failed  to  keep  pace  with  the 
increased  demand  of  Florida  for  milk. 

Producers  contend  that  unless  the  re- 
quested increase  is  granted,  the  disparity 
between  receipts  and  market  require- 
ments will  continue  to  widen.  They 
pointed  out  that  shortened  supplies  of 
com  and  citrus  pulp  and  substantial  in- 
creases in  the  cost  of  feeds  as  well  as 
other  production  factors  threaten  the 
supply  of  mUk.  Producers  stated  that  an 
increased  export  market  for  citrus  pulp 
has  reduced  the  available  supply  and  re- 
sulted in  substantially  increased  costs. 
The  price  of  citrus  pulp,  which  in  Florida 
is  a  major  dairy  feed,  representing  ap- 
proximately 40  percent  of  the  Florida 
dairy  ration,  has  increased  more  than 
the  prices  of  feeds  generally.  One  pro- 
ducer testified  that  his  average  cost  of 
citrus  pulp  during  the  first  7  months  of 
1970  was  25  percent  greater  than  for  the 
same  period  in  1969.  Another  producer 
testified  that  his  most  recent  purchase  of 
citrus  pulp  had  cost  him  $50  per  ton, 
while  a  year  ago  he  had  purchased  citrus 
pulp  as  low  as  $25  per  ton. 

Producers  pointed  out  that  the  com 
blight  which  damaged  much  of  the  Na- 
tion's corn  crop  was  especially  severe  In 
the  South  Atlantic  States.  The  Indicated 
corn  crop  for  Florida  and  adjoining 
States  is,  in  fact,  substantially  below  that 
of  a  year  ago.  For  Florida,  the  crop  is  es- 
timated at  9,475  thousand  bushels  com- 
pared to  the  13,962  thousand  bushels 
harvested  in  1969.  In  Alabama  and 
(Georgia  the  1970  crops  are  indicated 
to  be  13,800  thousand  bushels  and  43,007 
thousand  bushels,  respectively,  compared 
to  yields  of  17,332  thousand  bushels  and 
47,059  thousand  bushels  in  1969.  In  this 
regard,  official  notice  is  taken  of  the 
latest  issue  of  "Crop  Production,"  a  pub- 
lication of  the  Statistical  Reporting  Serv- 
ice, U.S.  Department  of  Agriculture, 
dated  October  12, 1970. 

Official  notice  is  also  taken  of  the  Sep- 
tember issue  of  "Milk  Production,"  dated 
October  13, 1970,  issued  by  the  Statistical 
Reporting  Service,  UjS.  Department  of 
Agriculture.  The  price  of  100  pounds  of 
dairy  ration  in  the  South  Atlantic  States 
increased  from  $3.48  to  $3.80  between 
September  1969  and  1970.  Florida  pro- 
ducers are  now  feeding  12  pounds  of  grain 
and  other  concentrate  per  cow  daily, 
compared  to  10  pounds  a  year  ago. 

Even  with  such  increase  the  price  of 
Class  I  milk  to  handlers  will  be  less,  at 
most  points  In  Florida,  than  the  cost  of 
supplemental  milk  supplies  purchased 
from  other  markets.  Milk  at  times  is  im- 
ported into  Florida  from  Georgia  or  from 
the  Chattanooga,  Term.,  area.  In  July  the 
Class  I  price  at  Atlanta  was  $6.91  per 
hundredweight.  Adding  1.5  cents  per 
hundredweight  for  each  10  miles  or  frac- 
tion thereof  from  Atlanta,  the  Atlanta 
price  plus  transportation  would  be  $7.39 
at  Jacksonville,  Fla..  $7.57  at  Orlando. 
,  $7.60  at  Tamiw,  and  $7,915  at  Miami.  The 
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Chattanooga  Class  I  price  plus  transpor- 
tation at  the  same  rate  would  be  $7.42 
at  Jacksonville,  $7.60  at  Orlando.  $7.63  at 
Tampa  and  $7,945  at  Miami.  These 
amounts  do  not  include  the  customary 
htmdling  charge  on  imported  milk. 

The  Class  I  prices  imder  the  Florida 
orders  at  these  points  in  July  were  $7.20 
at  Jacksonville,  $7.36  at  Orlando  and 
Tampa  and  $7.56  at  MiamL 

Available  supplies  from  Chattanooga 
or  Georgia  are  limited.  When  needed, 
supplemental  milk  is  obtained  from  the 
Wisconsin-Minnesota  area.  The  Chicago 
Class  I  price  of  $5.81,  with  only  transpor- 
tation added  at  the  rate  of  1.5  cents  per 
10  miles,  results  in  a  price  of  Wisconsin 
milk  delivered  to  Jacksonville  of  $7,325; 
to  Orlando,  of  $7.49;  to  Tampa,  of 
$7,565;  and  to  Miami,  of  $7.91. 

Handlers  proposed  that  the  increase  in 
the  C^lEiss  I  differentials  in  the  Florida 
markets  should  not  exceed  15  cents  per 
hundredweight.  This  amount  would 
bring  the  differentials  back  up  to  the 
levels  which  prevailed  prior  to  the 
amendments  of  April  1,  1970.  As  noted 
above,  on  that  date  cnass  I  differentials 
in  the  three  markets  were  reduced  15 
cents  per  hundredweight  coincldentally 
.with  a  change  in  the  classification  provi- 
sions of  the  orders.  The  handlers  stated 
that  an  increase  of  15  cents  also  would 
establish  the  same  competitive  relation- 
ship with  the  Georgia  market  that  ex- 
isted prior  to  the  amendments,  and  that 
a  higher  price  might  upset  this  relaticn- 
shlp. 

For  the  reasons  set  forth  above,  how- 
ever, it  is  concluded  that  the  CJlass  I  dif- 
ferentials in  each  of  the  Rorida  markets 
should  be  Increased  the  proposed  20 
cents  per  himdredweight. 

2.  An  administrative  assessment 
should  not  be  imposed  on  producer- 
handlers. 

Representatives  of  both  producers  and 
handlers  urged  that  an  administrative 
assessment  be  Imposed  on  producer- 
handlers.  They  testified  that  since  the 
market  administrator  must  audit  pro- 
ducer-handlers to  verify  their  continued 
status  as  such,  the  cost  of  such  audit 
should  be  borne  by  such  producer-han- 
dlers rather  than  by  fully  and  partially 
regulated  handlers  as  at  present.  Both 
groups  were  unanimous,  however,  in 
their  position  that  the  market  adminis- 
trator should  continue  to  audit  producer- 
handlers  regardless  of  whether  the 
orders  are  amended  to  charge  an  admin- 
istrative assessment  on  their  milk. 

Under  each. Federal  order.  Including 
the  present  three  Florida  orders,  the  cost 
of  order  administration  is  assessed  on 
handlers  only  with  respect  to  that  milk 
on  which  a  monetary  obligation  to  the 
pool  is  imposed  imder  the  terms  of  the 
order.  The  exemption  of  producer-han- 
dlers from  administrative  assessment  is 
analogous  to  the  exemption  of  fully  reg- 
ulated handlers  from  administrative  as- 
sessment with  respect  to  other  source 
mUk  receipts  disposed  of  for  Class  II 
uses,  and  partially  regulated  handlers  on 
milk  receipts  other'  than  those  disposed 
of  as  Class  I  milk  in  the  marketing  area. 
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This  is  so  even  though  such  receipts  re- 
quire audit  in  determining  the  utilization 
of  producer  milk. 

Under  usual  circumstances,  the  mar- 
ket administrator  must  perform  varying 
degrees  of  audit  on  all  of  the  operations 
of  such  handlers  and,  in  some  cases,  to 
the  same  extent  as  that  performed  with 
respect  to  the  fluid  milk  operations  of 
the  fully  regulated  handler.  Nevertheless, 
the  primary  objective  of  audit  and  veri- 
fication procedures  imder  milk  orders  is 
to  determine  the  minimimi  fiscal  obliga- 
tions for  milk  and  those  ancillary  mon- 
etary obligations  which  are  necessary  to 
make  the  pricing,  pooling,  and  payment 
provisions  of  orders  fully  effective.  Ap- 
propriately, therefore,  a  handler's  pro 
rata  share  of  the  cost  of  order  adminis- 
tration basically  is  measured  by  or  re- 
lated to  that  milk  on  which  a  pool  mon- 
etary obligation  accrues. 

The  existing  procedure  for  prorating 
the  cost  of  administration  of  the  orders 
here  under  consideration  has  tended  to 
promote  orderly  marketing  and  equity 
among  handlers  In  the  regvilated  market 
and  should  be  continued. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  concltisions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for 'the  reasons  previously  stated 
In  this  decision. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
each  of  the  aforesaid  orders  and  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  sui>plies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  tentative 
marketing  agreements  and  the  orders, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
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handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  In 
the  respective  classes  of  Industrial  and 
commercial  activity  specified  in,  market- 
ing agreements  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the  reg- 
ulatory provisions  of  this  decision,  each 
of  the  exceptions  received  was  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence.  To  the  extent  that 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision  are 
at  variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents,  a  "Marketing  Agree- 
ment" regulating  the  handling  of  milk, 
and  an  "Order"  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effect- 
uating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the  Fed- 
eral Register.  The  regulatory  provisions 
of  the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  producer  approval 
and  representative  period.  September 
1970  is  hereby  determined  to  be  the  rep- 
resentative period  for  the  purpose  of  as- 
certaining whether  the  issuance  of  the 
orders,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  speci- 
fied marketing  areas,  are  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areas. 

Signed  at  Washington,  D.C.,  on  De- 
cember 1,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  '  Amending  the  Orders,  Regulating 
the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 


>  This  order  shall  not  become  effective  un- 
less and  untU  the  requirements  ot  I  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  mar- 
keting areas.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro- 
cure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  efTectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  each  of  the  specified  marketing  areas 
.shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreements  and  order  amending 
each  of  the  specified  orders  contained  in 
the  recommended  decision  issued  by  the 
Deputy  Administrator,  Regulatory  Pro- 
grams, on  November  6,  1970,  and  pub- 
lished in  the  Federal  Remster  on  Novem- 
ber 11.  1970  (35  PR.  17340:  F.R.  Doc.  70- 
15235).  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
orders,  and  are  set  forth  in  full  herein: 


PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

In  S  1006.51  paragraph  (a)  is  changed 
to  read  as  follows: 

§1006.51     Class  prices. 

•  •  •  •  • 

(ft)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.85. 
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PART  1012— MILK  IN  THE  TAMPA 
BAY  MARKETING  AREA 

In  S  1012.51  paragraph  (a)  is  changed 
to  read  as  follows: 

§  1012.51      Qase  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.95. 


PART  1013— MILK  IN  THE  SOUTH- 
EASTERN FLORIDA  MARKETING 
AREA 

In  S  1013.51  paragraph  (a)  is  changed 
to  read  as  follows : 

§  1013.51     Class  prices. 

•  •  •  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $3.15. 

•  •  •  •  • 

|PJl.   Doc.    70-16486;    Piled.   Dec.    7,    1970; 
8:51  a.m.] 


[7  CFR  Part  11361 

(Docket  No.  AC  309-A17] 

MILK  IN  THE  GREAT  BASIN 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Salt  Lake  City 
County  Health  Department  Auditorium, 
610  South  Second  East,  Salt  Lake  City, 
UT,  beginning  at  10  a.m.,  on  January  6, 
1971,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Federated  Dairy  Farms, 
Inc.: 

Proposal  No.  1.  Replace  the  first  sen- 
tence in  §  1136.11(a)  with  the  following: 

A  fiuld  milk  plant,  except  a  producer- 
handler  plant,  from  which  during  the 
month  there  is  disposed  of  on  routes 
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fluid  milk  products,  except  filled  milk,  of 
not  less  than  55  percent  in  October 
through  January,  45  percent  in  February, 
March,  April,  and  September,  and  40  per- 
cent tn  May  through  August  of  the  fluid 
milk  products  approved  by  a  duly  con- 
stituted health  authority  for  fluid  con- 
sumption that  are  physically  received 
at  such  plant  or  diverted  therefrom  as 
producer  milk  to  a  nonpool  plant  piu*- 
suant  to  S  1136.13,  and  there  are  disposed 
of  on  routes  in  the  marketing  area  fluid 
milk  products,  except  filled  milk,  of  not 
less  than  15  percent  of  the  total  fluid 
milk  product  disposition,  except  filled 
milk,  from  the  plant  on  routes. 

Proposal  No.  2.  Use  Salt  Lake  City  in- 
stead of  Ogden  and  Provo  as  the  basing 
point  for  determining  location  differ- 
entials pursuant  to  S!  1136.53  and 
1136.73. 

Proposal  No.  3.  Amend  §  113o.l3(c)  (3) 
to  specify  the  conditions  imder  which 
producer  milk  diverted  by  a  cooperative 
shall  be  considered  as  a  receipt  at  the 
plant  from  which  diverted  in  determining 
its  pool  plant  status. 

Proposal  No.  4.  In  !  1136.41(c)  (5)  (i), 
delete  "(except  diverted  milk)." 

Proposed  by  Beatrice  Foods  Company : 

Proposal  No.  5.  Amend  §  1136.50(a)  to 
read: 

The  price  for  Class  I  milk  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.52  and  plus  20  cents. 

Proposal  No.  6.  Amend  §  1136.50(c)  to 
read: 

The  Class  m  milk  price  shall  be  the 
basic  formula  price  for  the  month. 

Proposal  No.  7.  In  §  1136.11(a)  replace 
"*  •  •  and  there  are  disposed  of  on 
routes  in  the  marketing  area  fluid  milk 
products,  except  filled  milk,  equal  to  not 
less  than  15  percent  of  the  total  fiuld 
milk  product  disposition,  except  filled 
milk,  from  the  plant  on  routes"  with 
"•  •  *  and  there  are  disposed  of  on 
routes  in  the  marketing  area  fluid  milk 
products,  except  fllled  milk,  equal  to  not 
less  than  25  percent  of  the  total  fluid 
milk  product  disposition,  except  filled 
milk,  from  the  plant  on  routes." 

Proposed  by  Warren  L.  Odekirk: 

Proposal  No.  8.  Amend  S  1136.9(d)  to 
read  as  follows: 

(d)  Any  vendor  (any  person  who  does 
not  operate  a  plant  described  in  para- 
graph (a>  of  this  section  but  who  en- 
gages in  the  business  of  receiving  fluid 
milk  products  for  resale) . 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  9.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  1477  South  11th 
East,  Salt  Lake  City,  UT  84106,  or  from 
the  Hearing  Clerk,  Room  112-A,  Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 
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Signed  at  Washington,  D.C,  on  De- 
cember 2, 1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.B.    Doc.    70-16446;    PUed.    Dec.    7,    1970; 
8:48  a.m.] 
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[14  CFR   Parts  207,  208,  212,  214, 
295,  373  1 

[Docket  No.  22710] 

STUDY  GROUP  CHARTERS  BY  DIRECT 
AIR  CARRIERS  AND  STUDY  GROUP 
CHARTERERS 

Supplemental  Notice  of  Proposed  Rule 
Making 

December  3,  1970. 

The  Board,  by  circulatiMi  of  notice  of 
proposed  rule  making  SPDR-20/EDR- 
191  dated  November  3, 1970,  and  publica- 
tion at  35  FR.  17196,  gave  notice  that 
it  had  under  consideration  (1)  the  pro- 
mulgation of  new  Part  373  of  the  Board's 
Special  Regulations  to  authorize,  sub- 
ject to  the  conditions  provided  therein, 
study  group  charters  by  study  group 
charterers  smd  (2)  related  amend- 
ments to  Parts  207,  208,  212,  214, 
and  295  of  its  economic  regulations. 
Interested  persons  were  Invited  to  par- 
ticipate by  submission  of  twelve  (12) 
copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto  to  the  Docket 
Section  of  the  Board  on  or  before 
December  7,  1970,  with  responsive  com- 
ments due  on  or  before  December  22. 
1970.  Subsequent  to  the  issuance  of  the 
proposed  rule  counsel  representing  mem- 
ber carriers  of  the  National  Air  Carrier 
Association  requested  an  extension  to 
December  14,  1970,  of  time  for  filing  ini- 
tial comments  on  the  proposed  rules  and 
an  extension  to  December  29,  1970,  of 
the  time  to  flle  reply  comments,  on  the 
grounds  that  the  complexity  of  the  pro- 
posed revisions  regarding  bonding  and 
study  groups  would  require  the  gathering 
of  extensive  information  from  the  mem- 
ber carriers  and,  accordingly,  additional 
time  is  necessary  to  compile  this  in- 
formation before  submitting  comments. 
In  addition,  counsel  representing  AIMS 
International  Inc.  (a  study  group 
charterer)  requested  an  extension  of  the 
dates  for  flling  comments  to  and  includ- 
ing January  7,  1971,  for  initial  comments 
and  January  22.  1971.  for  reply  com- 
ments. 

The  imdersigned  finds  that  good  cause 
has  been  shown  for  the  1-week  exten- 
sion requested  by  counsel  for  NACA.  but 
that  any  further  extension  is  not  war- 
ranted and  would  hamper  the  Board's 
intention  of  finalizing  the  proposed  rules 
well  in  advance  of  the  1971  charter 
season. 

Accdrdingly.  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Board's 
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organization  regulationa,  the  under- 
signed hereby  extends  the  time  for  sul>- 
mitting  initial  cconments  to  December  14*, 
and  reply  comments  to  December  29, 
1970. 

(Sec.  a04(»)  of  th«  FMenU  AvtaUon  Act  of 
1953.   M   amended.   73  SUt.  743;    40  U.8.C. 

1324) 

fssALl         Charles  A.  Haskins, 
Acting  Associate  General  Counsel, 
Rttles  and  Rates. 

[PR.    Doc.    70-164«9;    Filed,    Dec.    7.    1970; 
8:49  ajn.] 


[14  CFR  Parts  378,  378 A  1 

(Docket  No.  21967) 

MODIFICATION  OF  SURETY  BOND 
REQUIREMENTS  FOR  TOUR  OPER- 
ATORS 

Supplemental  Notice  of  Proposed  Rule 
Making 

December  3,  1970. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  SPDR-19  dated 
November  3.  1970,  and  publication  at 
35  F.R.  17199.  gave  notice  that  it  had 
imder  consideration  prcnaosed  revisions 
to  Part  378  of  its  Special  Regulations 
so  as  to  liberalize  the  surety  bond  re- 
quirements in  the  existing  niles  for  in- 
clusive tours  by  supplemental  air  car- 
riers, certain  foreign  air  carriers  and 
tour  operators.  Interested  persons  were 
invited  to  participate  by  submission  of 
twelve  (12)  copies  of  written  data,  views 
or  arguments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  before 
December  7,  1970.  Subsequent  to  the 
issuance  of  the  proposed  rule  counsel 
representing  member  carriers  of  the 
National  Air  Carrier  Association  re- 
quested an  extension  to  December  14, 
1970,  of  time  for  filing  Initial  comments 
on  the  proposed  rules  on  the  grounds 
that  the  complexity  of  the  proposed  re- 
vision regarding  bonding  will  require 
the  gathering  of  extensive  information 
from  the  member  carriers  and,  accord- 
ingly, additional  time  is  required  to  com- 
pile this  information  before  submitting 
comments.  In  addition,  counsel  repre- 
senting AIMS  International  Inc.  (a 
study  group  charterer)  requested  an  ex- 
tension of  the  dates  for  »flling  direct 
comments  to  and  including  January  7. 
1971. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  the  1-week  exten- 
sion requested  by  counsel  for  NACA.  but 
that  any  further  extension  is  not  war- 
ranted and  would  hamper  the  Board's 
intension  of  finalizing  the  proposed  rules 
well  in  advance  of  the  1971  charter 
season. 

Accordingly,  pursuant  to  the  authority 
delegated  In  1385.20(d)  of  the  organiza- 
tion regulations,  the  undersigned  here- 
by extends  the  time  for  submitting  Ini- 
tial comments  to  December  14,  1970. 
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(Sec.  a(M(a)  o<  the  Federal  AvUtion  Act  of 
1968.  aa  amended.  72  SUt.  743;  49  U.S.C. 
1334) 

[SEAL]         Charles  A.  Haskins, 
Acting  Associate  General  Counsel. 
Rules  and  Rates. 

(PH.    Doc.    70-10470:    FUed,    Dec.    7, 1970; 
8:49  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WUFARE 

Food  and  Drug  Administration 

[21   CFR  Part  120  1 

CERTAIN  INERT  INGREDIENTS  IN 
PESTICIDE   FORMULATIONS 

Proposal  To  Exempt  From  Requirement 
of  Tolerances 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  to  exempt  certain 
additional  Inert  ingredients  in  pesticide 


formulations  from  tolerance  require- 
ments under  the  provisions  of  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Based  on  a  review  of  the  history  of 
use  and  available  information  on  chem- 
istry and  toxicity  of  these  substances, 
the  Commissioner  finds  that  these  sub- 
stances when  used  in  pesticide  formu- 
lations in  accordance  with  good  agricul- 
tural practice  will  not  result  in  a  hazard 
to  the  public  health. 

The  U.S.  Department  of  Agriculture 
reports  that  these  substances  are  useful 
as  adjuvants  in  pesticide  formulations. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  408  (c).  (e),  68  Stat.  512, 
514;  21  UJ3.C.  346a  (c).  (e) )  and  under 
authority  delegated  to  him  (21  CFR 
2.120) : 

1.  The  Commissioner  proposes  that 
§  120.1001  be  amended  by  alphabetically 
inserting  new  items  in  the  tables  in  para- 
graphs (c)  and  (d)  as  follows: 

§  120.1001      ExempiioiM    from     the    rr- 
qiiiremenl  of  a  tolerance. 


<C) 


Inert  liigredlenU 


Umlia 


Use* 


Ac«Uc  anhydride 8oJv«nt,oa«olTent. 

Amraoiiium  sulfate Solid  diluent,  carrier; 

Calcium  phosphate i. ....... Do. 

o-Cellulaee Do. 

Citrus  ni*»I ..  Do. 

Cod  liver  oil Solvent,  eoeolvent. 

Corn  meal Solid  diluent,  earrler. 

Corn  oil Solvent,  eaaoivent. 

DlmrtbylpolysUoxane  (a<  defined  In  1 121. lOW) .' Defoamlng  acvnt. 

Ferric  sulfate Solid  diluent,  carrier. 

Fish  meal...' . . . Do. 

Fish  oil Solvent,  coeolvenU  • 

llydroiypropyl  methylcellulose : . Thlckeuer. 

Lard Solid  diluent,  carrier. 

Maenmiura  oxide . . , Do. 

Matmeisium  stearate .... Surfactant. 

OatmMl . Solid  diluent,  earrler. 

Oats Do. 

Palmitic  acid Dilaent. 

PoljTnerlied  sodium  methaerylate pU  control. 

1'iita.vsluni  chloridf Solid  diluent,  carrier. 

Potas-siuni  plio«ptiate ..........  Buffer. 

I'ropioiiic  ai'id... ................. Catalyst. 

Propylene  glycol  alginate  (as  defined  In  1 121.101S)_ Defoomlng  agent. 

Sand Solid  diluent,  carrier. 

.Sodium  blrarhonate . Neutrallier. 

Sodium  chloride Solid  diluent,  carrier. 

Sorbltaii  fiitty  acid  esters  (fatty  acids  limited  to  Cit,  Cij.  Ci» Surfactants,  related  adju- 

and  CiicoiitaliilnK  minor  amounts  of  avo'bted  fatty  a<i<Ls)  vanta  of  surfactants. 

and   their   poly(oiyetliylene)   derlvativoi;   the  polyioxy* 

ethylene)  content  averagea  lS-20  molts. 

Poyljean  oil Solvent,  ootsolveiit. 

.Starch  (imlatoauU  tapioca) Solid  diluent,  carrier; 

Stearic  arid Diluent. 

Xanthangum. Thickener. 


(d) 


Inert  Ingredient! 


Limits 


USM 


Acetoiiitrile Solvent  for  blended  emulsiflers  in  forniulalloiis 

^  used  before  crop  emerges  from  soil. 

Aluminum  stearate .. ;.....»  Drfoamer. 

Boric  acid ... . Bequiwtrant. 

Butyl  stearate _ -  Defoamcr. 

Chloroform Solvent. 

Com  «_... Altractant. 

n-Decyl  alcohol Solvent,  coeolvent. 

DIacetone  alcohol ......................m^.......... .......  Deactivator,  solvent  for  formulations  used  before 

crop  emerncg  from  soil. 
DIethanolamlne.... .._ Stabiliicr,  Inhibitor  for  formulations  usod  before 

crop  ementce  from  soil. 
DIethylene  glycol ,.. .  Deactivator  for  formulations  used  before  crop 

emerges  from  soil. 
Zplcholorohydrln Not  man  than  1%  «l     BUbllixer   lor    formulations   nsed    before   crop 

Ssatldde  formula-  emerges  from  toll, 

on. 
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Ia»t  InydtwiU 


UmiU 


Ethanol 

Ethylene  glyooL. 


......_............._...__........•.—.  8olT«nt,  eoeolveat. 

Antllreese,   deacUvator  tot  fcrmolatlODS  nsed 

before  crop  >aieig«s  tram  aoU. 

Ethylene  glycol  monomethyl  ether Solvent  for  tormulatlons  used  b«lorB«rop«Baert«i 

from  soil. 

2-EthylbexanoL —.-. Cosolvent,  defoamer,  solvent  for  tannulations 

med  before  crop  emerges  from  soU. 

Fluoroapatlte ,  ,,   ■   Solid  diluent,  carrier. 

Kumarlcacid — .. .  ...... Addnlant. 

(lluconlcacidCandaodlumsail) J 8eque*tr«nt. 

Ilexamethylenctetramlne Stobillier  for  carriers  In  solid  pesticide  formu- 
lations. 

n-ITeiyl  alcohol — Solvent,  cosolvent. 

a-Uydro-oii)f«a-hydroiypoly(oxy- - Component  of  defoamers. 

propylene)  (mol.  wt.  2000). 

llydroiypropyl  celluloee- - Thickener. 

Isoamy  I  acetate Not  more  Mian  0.8%      Odor-masking  agent. 

of  p<>sllcick!  formu- 
lation. 

IsolKjrnyl  acetate Solvent. 

Isophoroue ....„...._„....... Solvent  for  formulations  used  before  crop  emergee 

..........  from  soil. 

Locust  bean  gum  . ... Component  of  defoamers. 

Ma«:ne6lum  sulfate -. SoUd  diluent. 

Mcaltyloslde i Solvent  lor  formulations  used  before  crop  emerges 

.|-  from  soil. 

Methyl  p-hydroirbenxoate L Preservative  for  formulations. 

Methyl  cleat* Surlactout, 

2-.Melhyl-2,4-pentanediol • • 


Methyl  vkdet  2B._ Not  more  than  0.01% 

of  pesticide  formu- 
lation. 

Methylene  blue 

Monocblorobecxcne 


Solvent  for  formulations  nsed  before  crop  emerges 

from  soil. 
Dye  for  fonnulatlons  used  before  crop  emerges 

from  soil. 


•-Octyl  alcohol 

■-Uleoyl-ofiuya-(oleoyloxy)        poly(oiy- 

etiiyfene)  derived  frcmi  o-hydro-om<»o- 

hydroiypoly  (oiyethylene)  (mol.  wU 

600). 

Phenol 

Polyethylene,  oxldlxed   (as  defined  In 

{121.1142(a)). 
Polyvinyl  acetate  (as  defined  in  {121.- 

10S9). 

n-PropanoI 

Propyl  p-bydroxybeuxoate... 

Propylene  dlchloride 


Dye  for  formulations  used  on  cotton. 

Solvent  for  formulations  used  l>eforc  crop  emergi>s 

from  soil. 
Solvent,  eosolvent. 
Compoucut  of  defoamers. 


Solvent,  cosolvent. 

Surfactants,  related  adjuvants  of  <urlactant.«. 

Adhesive. 

Solvent  for  blended  emufadfiers. 

Preservative  for  formulations. 

Solvent  for  formulations  used  before  cro|<  emerges 

from  soil. 
Surfactants,  related  adjuvants  of  surfactants. 


Rosin,  dark  wood  (as  defined  in  1 121.- 

2882). 

Rosin,  gum |. do. 

Rosin,  tall  oU ^    l^o- 

Soapbark  (ouiUaJa) Dispersing  agnit,  wetting  agent. 

Sodium  fluoride  Not  more  than  0.2S%     Btabilixer,  carrier  for  formulatious  used  before 

of  pesticide  formula-       crop  emerges  from  soil, 
tlou. 

Sodium  mctaborate Sequeslrant. 

Sodium  nitrate '. Solid  diluent. 

Sodium  nitrite Not  more  tlmn  3%  of     gtabiiixer,  inhibitor. 

pesticide  formula- 
tion. 

Sorbicadd  (and  potassium  salt) 


Tannin. 

.Af,  AT,  JV',  N'-Tetrakls-  (2-iiy  drox  y  pro|>y  I) 

etbyleDe-diamiue. 
Trlcthauolamiuc... 


Trlethylene  glvcol.. 
Trivtbyl  photipliate. 


Wheat 

Wheat  Hour. 


Preservative  (or  formulations. 

Duiperfinp  apent. 

Stabilixer    for    formulations   tiscd   before   crop 

emerges  from  soil. 
Stabilixer,  inhibitor  for  formulations  used  before 

crop  emerges  from  soil. 
Deactivator. 
Stabiliier    lor    formulations    u.<ed    before    crop 

enierpcs  from  soil. 
Attractant. 
Do. 


2.  To  eliminate  duplication  and  over- 
lapping when  the  above  substances  are 
added  to  the  table  in  S  120.1001(c),  the 
Commissioner  also  proposes  that  the  fol- 
lowing item  be  deleted : 

Sorbltan  fatty  acid  esters  (fatty  acids 
limited  to  Cu,  C,..  C„,  and  C„  conUlnlng 
minor  amounts  of  associated  fatty  acids) 
and  their  poly(oxyethylene)  derivatives;  the 
poly(oxyethylene)  content  averages  20  mole*. 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  any  of  the 
ingredients  listed  in  this  document  may 
request,  within  30  days  from  publication 
hereof  in  the  Federal  Register,  that  this 
proposal  be  referred  to  an  advisory  com- 


mittee in  ju;cordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Dated:  November  23, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance, 

(P.R.   Doc.    70-16303:    Filed,   Dec.   7.    leTO; 
8:45  a.in.l 
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[21  CFt  Port  121  1 

FOOD  ADDITIVES 

Eligibility  of  Substances  for  Qossiflca- 
Kon  as  Geneialiy  Recognized  as 
Sofe  in  Food 

"Hie  Food  and  Drug  Administration  is 
conducting  a  comprehensive  study  of  the 
individual  substances  listed  in  S  121.101 
Substances  that  are  generally  recognized 
as  safe  of  the  food  additive  regulations. 
This  is  often  referred  to  as  the  ORAS 
(generally  recognized  as  safe)  list. 

The  purpose  of  this  study  is  to  evalu- 
ate by  current  standards  the  available 
safety  information  regarding  each  item 
on  the  list  and  to  repromulgate  each  item 
in  a  new  GRAS  list  or  in  a  food  additive 
regulation  or  in  an  interim  food  culdi- 
tive  regulation  pending  completion  of  ad- 
ditional toxicity  experiments.  Conceiv- 
ably, an  item  will  not  fit  any  of  these 
categories  because  it  cannot  be  Judged 
as  safe  under  its  conditions  of  use.  The 
study  includes,  but  does  not  have  to  be 
limited  to,  the  following: 

1.  For  each  item,  a  survey  to  determine 
the  current  use  pattern  and  a  review  of 
available  toxicity  information.  This  is  be- 
ing conducted  on  a  pilot  scale  for  the 
Food  and  Drug  Administration  by  the 
National  Academy  of  Sciences-National 
Research  Council. 

2.  A  review  of  the  available,  pertinent 
scientific  data  in  published  material  and 
in  the  files  of  the  Food  and  Drug 
Administration. 

3.  Integration  and  evaluation  of  the 
information  resulting  from  1  and  2  above 
to  determine  whether  or  not  the  available 
safety  data  adequately  support  the  cur- 
rent use  patterns. 

To  provide  guidance  to  interested  per- 
sons, the  Commissioner  of  Food  and 
Drugs  proposes  that  the  criteria  regard- 
ing establishing  the  subject  items  on  the 
new  GRAS  list  or  in  a  food  additive  regu- 
lation be  set  forth  by  revising  §  121.3  (the 
regulation  heretofore  describing  the  basis 
for  what  is  or  Isn't  GRAS)  to  read  as 
follows.  Items  on  the  current  GRAS  list 
that  these  criteria  would  cause  to  be  re- 
moved will  be  removed  as  soon  as  pos- 
sible after  this  proposal  is  adopted  and  ■ 
becomes  effective. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-88,  as  amended:  21 
U.S.C.  3211S),  348,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  it  is  proposed  that 
S  121.3  be  revised  .to  read  as  follows: 

§  121.3     Elleibilily    for   rlansifiration    «« 
genm^lly  recognized  as  safe  (GR.4S). 

(a)  To  ascertain  that  any  substance 
is  absolutely  safe  for  human  or  animal 
consumption  is  impossible.  This  is  par- 
ticularly tine  in  the  case  of  substances 
Intended  for  human  consumption  when 
animals  are  used  to  examine  the  effects  of 
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test  substances.  "Safe"  must  be  under- 
stood to  connote  that  the  Food  and  Dmg 
Administration,  after  reviewing  all  avail- 
able evidence,  can  conckide  there  is  no 
significant  risk  of  harm  from  using  the 
substance  as  intended. 

(b)  Substances  used  as  food  or  added 
directly  or  Indirectly,  Intentionally  or 
otherwise,  to  processed  food  may  be 
classified  as  generally  recognized  as  safe 
(ORAS).  That  status  must  be  based  on 
scientific  data  derived  from  published 
literature  reporting  on  credible  toxicolog- 
ical  testing  or  on  a  reasoned  judgment 
groimded  in  experience  with  common 
food  use.  The  following  criteria  shall 
govern  in  specific  instances: 

(1)  Substances  considered  as  GRAS 
for  which  no  promulgation  is  required: 
(1)  Any  food  of  natural  biological 
origin  that  has  been  widely  consumed 
for  its  nutrient  properties  in  the  United 
States  for  at  least  20  years  prior  to  Janu- 
ary 1,  1958,  without  detrimental  effect 
when  used  under  reasonably  anticipated 
patterns  of  consumption. 

(ii)  Foods  defined  in  subdivision  (i)  of 
this  subparagraph  that  have  been  modi- 
fied by  conventional  processing  (such  as 
cooking,  curing,  canning,  freezing,  de- 
hydrating) in  accordance  with  good 
manufacturing  practice  requirements 
effective  when  this  revision  of  this  {  121.3 
is  effective. 

(2>  Substances  that  may  be  con- 
sidered as  ORAS  only  after  individual 
reviews  of  pertinent  data;  the  Pood  and 
Dmg  Administration  will  promulgate  in 
the  Federal  Register  the  names  (and 
limitations.  If  any)  of  substances  it  af- 
firms as  GRAS,  as  follows: 

(1>  Foods  defined  in  subparagraph 
(IXi)  of  this  paragraph  that  have  been 
modified  by  processes  proposed  for  in- 
troduction Into  commercial  use  after 
January  1,  1958. 

(ii)  Foods  that  have  had  a  significant 
alteration  of  composition  by  breeding  or 
selection. 

(iil)  Isolates,  extracts,  concentrates  of 
extracts,  or  reaction  products  of  sub- 
stances considered  as  GRAS  luiless  re- 
sulting directly  from  traditional  proc- 
esses as  imder  subparagraph  (IXU)  of 
this  paragraph. 

(iv)  Substances  not  of  natural  biolog- 
ical origin  where  evidence  is  offered 
that  they  are  identical  with  a  GRAS 
counterpart  of  natural  biological  origin. 
or  where  convincing  evidence  of  their 
safety  is  otherwise  presented. 

(3t  Suiwtances  which  are  not  eligible 
for  ORAS  status,  hence  requiring  food 
additive  regiilatiorts : 

(1)  Substances  intended  for  human 
consumption  that  have  no  history  of  safe 
use  under  the  conditions  proposed. 

(ii>  Substances  intended  for  human 
consumption  for  which  total  intake  lim- 
itations must  be  imposed  to  assiue  safe 
use. 

(c)  Any  substance  used  in  food  must 
be  of  food  grade  quality.  The  Food  and 
Drug  Administration  regards  the  appli- 
cable specifications  in  the  current  edi- 
tion of  "Food  Chemicals  Codex"  as  esUb- 
Ushing  food  grade  unless  the  Food  and 
Drug  Administration  promulgates  other 
specifications  in  the  Federal  Register. 
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(d)  If  the  Food  and  Drug  Administra- 
tion has  not  affirmed  a  given  substance 
as  GRAS.  such  affirmation  may  be  sought 
by  submitting  to  the  Food  and  Drug  Ad- 
ministration a  request  therefor  contain- 
ing all  relevant  usage  and  safety  data. 

(e)  Substances  listed  as  ORAS  may 
have  to  be  reclassified  either  because  of 
the  criteria  established  in  this  section  or 
because  of  questions  raised  by  new 
knowledge  or  investigations.  Frequently 
the  first  results  of  a  new  investigation 
are  not  conclusive  of  potential  harm  but 
may  serve  only  to  establish  that  the  sub- 
stance in  question  can  no  longer  be  con- 
sidered as  ORAS.  Newly  reported  in- 
formation must  be  carefully  evaluated 
along  with  the  total  available  knowledge 
to  determine  whether  or  not  there  has 
been  significant  increase  in  the  risk  of 
harm  from  using  the  substance  as  in- 
tended. No  status  change  will  be  made 
imtil  the  Food  and  Drug  Administration 
has  had  an  opportimity  to  evaluate  the 
new  findings. 

(f)  If  after  a  responsible  and  substan- 
tial question  of  safety  has  been  raised 
regarding  a  substance  previously  listed 
as  GRAS  the  main  weight  of  the  scien- 
tific evidence  still  indicates  safety  (at 
least  within  certain  limits),  an  interim 
food  additive  regulation  wUl  be  proposed. 
This  will  permit  further  scientific  inves- 
tigations to  define  the  conditions  of  safe 
use  for  a  food  additive  regulation  of 
indefinite  duration. 

Interested  persons  may,  within  30 
days  after  publication  hereof  in  the 
Federal  Register,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare.  Room  6-62,  5600  Fishers 
Lane.  RockvUle,  MD  20852,  written 
comments  (preferably  In  qulntuplicate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  November  23, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|PR     Doc     70-18462:    Filed,    Dec.    7,    1970: 
8:51  ».m.] 


Delegations  of  Authority.  ITT  World- 
Com's request  Is  granted,  and  the  time 
for  filing  Comments  and  Replies  in 
Docket  19073  Is  extended  to  December  15, 
1970  and  February  1,  1971,  respectively. 

Adopted:  November  30. 1970. 

Released:  December  2, 1970. 

Federal  Cohmunications 
ComassioN. 
[seal!       a.  C.  Roskman. 

Chief.  International  and 
Satellite  Communications  Division. 

(F.R.    Doc.    70-16476;    FUed.    Dec.    7,    W70: 
8:60  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(  47  CFR  Part  23  1 

(Docket  No.  19073) 

INTERNATIONAL  FIXED  PUBLIC 

RADIOCOMMUNICATIONS  SERVICES 

Order  Granting  Extension  of  Time 

1.  On  November  27,  1970,  ITT  Worid 
Communications  Inc.  (ITT  Woridcom). 
requested  an  extension  of  time  until 
December  15.  1970  and  February  1,  1971 
in  which  to  file  comments  and  replies. 
respecUvely,  in  Docket  19073. 

2.  We  find  that  good  cause  has  been 
shown  for  granting  the  requested  exten- 
sion of  time. 

3.  Accordingly,  pursuant  to  9  0.303(c) 
of  the  Commission's  rules  pertaining  to 


[  47  CFR  Part  25  1 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATION-SATELLITE FACILITIES 
BY  NON-GOVERNMENTAL  ENTITIES 

(Docket  No.  16495;  FCC  70-12381 

Extension  of  Time  for.  Filing 
Applications  and  Comments 

Memorandum  opinion  and  order.  1. 
The  Commission  has. before  it:  (a)  A 
"Motion  for  Extension  of  Time  to  File 
Applications"  for  a  domestic  satellite 
system  filed  by  RCA  Global  Communi- 
cations, Inc..  and  RCA  Alaska  Communi- 
cations. Inc.  (RCA),  on  November  19, 
1970;  (b)  a  "Petition  for  Reconsidera- 
tion or  Extension  of  Time"  filed  by  the 
Communications  Satellite  Corp.  (Cwn  , 
Sat) ,  on  November  20,  1970;  (c)  a  "Peti- 
tion for  Modification  '  filed  by  The  West- 
em  Union  Telegraph  Co.  (Western 
Union)  on  November  19,  1970;  (d)  a 
"Motion  for  Extension  of  Time  to  Pile 
Applications"  filed  by  Western  Tele- 
Communications,  Inc.  (Western),  on 
Nowmber  23,  1970:  and  (e)  "Comments 
in  Support  of  ComSat  Petition  for  Re- 
consideration or  Extension  of  Time," 
filed  by  GT&E  Service  Corp.  on  No- 
vember 23.  1970, 

2.  RCA  seeks  an  extension  of  time 
imtil  December  30,  1970,  on  the  ground 
that  the  David  Samoff  Laboratories  of 
RCA  Corp.  are  studying  the  possible  use 
of  frequencies  above  10  GHz  and  expect 
to  have  the  resiilts  of  this  study  avail- 
able about  December  15,  1970  for  analy- 
sis by  RCA  engineers.  According  to  RCA, 
the  "current  state  of  development  of 
earth  station  and  sateUite  equipment 
utilizing  frequencies  above  10  gigahertz, 
while  reasonably  advanced  and  certainly 
worthy  of  consideration  for  Inclusion  In 
the  advanced  domestic  satellite  system 
the  applicants  are  planning,  requires 
more  study  than  can  be  expected  in  the 
time  before  December  1,  1970,"  RCA 
further  states  that  the  additional  time 
would  enable  it  to  make  a  more  thorough 
investigation  of  frequency  usage  in  co- 
ordinating frequencies  in  the  4  and  6 
GHz  bands,  and  to  explore  the  possibUity 
of  Joint  arrangements  with  other  entitles 
for  the  establishment  of  a  system.  RCA 
undertakes  to  make  the  results  of  its 
studies  available  to  the  Cwnmission 
when  it  applies  for  a  4  and  6  GHz  sys- 
tem on  December  30,  1970.  In  the  event 
that  it  decides  that  the  use  of  the  higher 
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frequencies  Is  feasible  technically,  eco- 
nomically and  within  a  reasonable  time, 
RCA  may  request  a  further  extension  of 
time  to  file  an  additional  application 
utilizing  such  frequencies. 

3.  Western  seeks  an  extension  until 
February  28,  1971.  to  file  applications  for 
part  or  all  of  the  facilities  required  for  a 
domestic  communications  satellite  sys- 
tem. It  states  that  it  is  planning  as  a 
minimum  to  file  for  receive/only  earth 
stations  within  its  operating  area,  some 
of  which  may  have  capacity  for  occa- 
sional transmissions.  Western  is  also 
seriously  considering  the  possibility  of 
filing  for  "full-fiedged"  transmit /receive 
stations  in  the  4  and  6  GHz  or  higher 
bands  to  operate  in  conjunction  with  one 
or  more  satellites  or  satellite  syst^ns 
authorized  to  others,  and  may  decide  to 
apply  for  a  complete  system  of  its  own. 
Western  states  that  in  many  respects  its 
position  is  similar  to  the  network  Affili- 
ates Associations,  and  that  knowledge  of 
the  position  of  the  television  networks  is 
of  major  importance  to  its  applications. 

4.  ComSat  requests  the  Commission  to 
reconsider  its  Order  of  November  6,  1970 
(FCC  70-1198)  granting  the  MCI  carriers 
an  extension  of  time  until  February  28. 
1971  to  file  alternative  applications  for  a 
4  and  6  GHz  system  and  for  a  system 
placing  primary  reliance  of  the  higher 
frequencies.  In  the  alternative.  ComSat 
seeks  the  establishment  of  a  new  cutoff 
date  for  all  applications  by  all  parties, 
either  February  28,  1971  or  some  earlier 
date.  Otherwise,  ComSat  asserts,  in- 
equities will  result  since  some  applicants 
will  have  the  benefit  of  additional  time 
to  prepare  applications  and  will  have  an 
opportunity  to  make  adversary  use  of 
data  contained  in  applications  filed  by 
others  in  compliance  with  the  present 
December  1.  1970  cutoff  for  systems  in 
the  4  and  6  GHz  band  to  be  considered 
in  conjunction  with  the  application  of 
Western  Union. 

5.  Western  Union  requests  the  Com- 
mission to  modify  its  order  of  Novem- 
ber 6.  1970  herein  so  as  to  require  all 
parties,  including  MCI,  who  intend  to 
file  applications  in  the  4  and  6  GHz 
bands  to  do  so  no  later  than  December  15, 
1970.  It  states  that  it  first  sought  to 
apply  for  a  domestic  satellite  system  4 
years  ago.  and  submitted  an  application 
pursuant  to  the  Commission's  Report 
and  Order  of  March  24,  1970  (22  FCC  2d 
86).  which  was  accepted  for  filing  on 
September  3,  1970  (FCC  70-953).  West- 
em  Union  further  states  that  the 
December  1,  1970  cutoff  date  for  appli- 
cations in  the  4  and  6  GHz  band  is  rea- 
sonable, and  that  the  February  28,  1971 
date  for  MCI  inequitably  favors  one  ap- 
plicant over  others  and  will  unduly  delay 
consideration  of  applications  filed  on 
December  1,  1970. 

6.  Both  in  the  Report  and  Order  and 
in  the  Further  Notice  of  Proposed  Rule 
Making  Issued  on  September  25,  1970 
1 25  FCC  2d  718) ,  our  purpose  was  to  en- 
courage the  maximum  number  of  con- 
crete proposals  which  we  could  examine 
individually  and  collectively  as  a  basis 
for  determining  a  policy  as  to  how  the 
satellite  technology  may  best  be  em- 
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ployed  to  further  the  public  interest  in  an 
expanded  and  new  communication  serv- 
ice. We  do  not  view  our  procedure  in  the 
context  ordinarily  applied  to  competitive 
propositions  to  be  considered  in  a  com- 
parative hearing.  We  established  the 
initial  cutoff  date  of  December  1,  1970  as 
a  needed  schedule  by  which  potential 
respondents  could  be  guided.  The  cutoff 
date  was  not  designed  to  limit  us  to  con- 
sidering only  those  proposals  filed  within 
that  period  or  to  restrict  applicants  to 
the  confines  of  their  proposals  as  origi- 
nally tendered.  In  the  Further  Notice  of 
September  25,  1970,  we  stated  that  ap- 
plicants desiring  to  apply  for  the  higher 
frequencies  could  request  an  extension 
of  time  (25  FCC  2d  at  721,  fn.  1) .  More- 
over, in  the  Report  and  Order  we  recog- 
nifed  that,  in  "an  undertaking  of  this 
nature,  applicants  may  not  be  in  a  posi- 
tion to  apply  now  for  all  of  the  facilities 
ultimately  contemplated,  or  to  specify 
some  of  the  design  and  operational  de- 
tails of  the  facilities  requested  for 
initial  operation,  and  may  desire  to 
modify  their  initial  specific  proposals  in 
light  of  subsequent  developments"  (22 
FCC  2d  at  99).  As  there  stated  (ibid.), 
"considerable  flexibility  must  be 
afforded."  Our  goal  is  to  facilitate  the 
filing  of  multiple  applications,  as  well  as 
to  elicit  full  and  concrete  information  to 
assist  us  in  a  decision  as  to  what  tsrpe  of 
system  or  systems  would  best  serve  the 
public  interest,  rather  than  to  impose 
stringent  procedural  confines. 

7.  Although  it  was  originally  contem- 
plated that  requests  for  extensions  would 
be  occasioned  principally  by  the  need  for 
additional  time  to  explore  any  problems 
involved  in  proposing  higher  frequencies. 
we  have  recognized  that  there  are  special 
situations  (e.g.,  the  television  networks 
and  the  Affiliates  Associations).  There 
may  be  other  instances  of  hardship  or 
inequity  in  meeting  the  present  deadline. 
We  would  have  preferred  to  consider  in- 
dividual requests  for  extension  setting 
forth  the  circumstances  of  the  particular 
case,  since  they  are  more  informative  as 
to  the  progress  of  the  applicant  and  may 
discourage  unnecessary  delays.  However, 
in  light  of  all  the  foregoing  and  the  al- 
legations in  the  pleadings,  we  have  de- 
cided to  grant  a  blanket  extension  until 
March  1,  1971  for  the  filing  of  applica- 
tions for  systems  in  the  4  and  6  GHz 
bands  and  for  those  propasing  the  use 
of  the  higher  frequencies.  The  times  for 
filing  by  the  television  networks,  the 
AflBliates  Associations,  and  Western,  and 
for  filing  comments  on  the  proposed  rule- 
making will  be  adjusted  commensurately. 

8.  At  the  same  time,  we  desire  to  avoid 
any  unnecessary  delay  in  a  resolution  of 
this  proceeding  and  to  commence  the 
lengthy  task  of  processing  applications 
as  promptly  as  possible.  Accordingly,  we 
strongly  urge  applicants  who  do  not  need 
the  additional  time  to  submit  their  ap- 
plications as  soon  as  they  are  ready.  Since 
the  applications  may  t>e  modified  or  sup- 
plemented at  any  time  prior  to  a  further 
Commission  order  establishing  such 
deadline  for  amendments  as  may  be 
necessary  to  permit  final  Commission  ac- 
tion, we  see  no  advantage  to  any  appli- 
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cant  in  delaying  the  submission  of  an 
application  until  others  have  filed.  More- 
over, all  applicants,  £is  well  as  other  in- 
terested persons,  will  have  an  opportu- 
nity to  comment  on  all  applications  as 
well  as  on  the  issues  in  the  rule  making,' 

Accordingly,  it  is  ordered.  That  the 
time  for  filing  all  applications  for  do- 
mestic communications  satellite  systems 
in  the  4  and  6  GHz  bands  or  utilizing 
the  higher  frequencies  to  be  considered 
with  the  application  of  Western  Union 
is  extended  to  March  1,  1971;  Provided, 
however.  That  the  ABC,  CBS,  and  NBC 
television  networks  shall  submit  a  state- 
ment as  to  their  intent  on  or  before 
March  15,  1971;  the  ABC,  CBS,  and  NBC 
network  Affiliates  Associations  may  file 
an  application  for  a  prototype  receive 
only  earth  station  on  or  before  March  30, 
1971;  and  Western  Tele-Communica- 
tions, Inc..  may  file  applications  for  earth 
stations  to  be  operated  with  the  systems 
proposed  by  other  applicants  on  or  be- 
fore March  30, 1971. 

It  is  further  ordered.  That  comments 
on  the  applications  and  on  the  proposed 
rule  making  may  be  filed  on  or  before 
March  30,  1971  and  reply  comments  on 
or  before  April  26, 1971. 

It  is  further  ordered.  That  the  requests 
in  the  various  pleadings  listed  in  para- 
graph 1  above  are  granted  to  the  extent 
reflected  herein  and  are  otherwise  denied. 

Adopted:  November  25, 1970. 

Released:  December  2, 1970. 

Federal  CoiannncATioNS 
Commission,' 
[  SEALl        Ben  F.  Waplk, 

Secretary. 

(PR.    Doc.    70-16482;    Filed,    Dec.    7.    1970; 
8:50  a.m.l 


t  47  CFR  Parts  73,  74  1 

(Docket  No.  18110.  etc.;  PCX!  70-1239] 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Diversification  of  Control;  Extension  of 
Time  for  Filing  Comments 

In  the  matters  of  amendment  of 
{§  73.35,  73.240  and  73.636  of  the  Com- 
mission's rules  relating  to  multiple  own- 
ership of  standard.  FM,  and  television 
broadcast  stations.  Docket  No.  18110: 
amendment  of  Part  74,  Subpart  K.  of 
the  Commission's  rules  and  regulations 
relative  to  Community  Antenna  Televi- 
sion Systems;  and  inquiry  into  the  de- 
velopment of  communications  technology 
and  services  to  formulate  regulatory 
policy  and  rulemaking  and/or  legislative 
proposals.  Docket  No.  18397;  and  amend- 
ment of  Part  74.  Subpart  K.  of  the  Com- 
mission's rules  and  regulations  relative 
to  diverstflcation  of  control  of  commu- 
nity Antenna  Television  Systems;   and 


>  Applicants  desiring  to  do  so  may  defer, 
or  supplement,  their  Initial  comments  on 
the  applications  and  on  the  Issues  in  the 
rule  making  until  the  Mar.  30, 1971  filing  date 
for  other  Interested  persons. 

'  Commissioner  Bartley  absent. 


Ml 
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inquiry  with  respect  thereto  to  formulate 
regulatory  policy  and  rulemaking  and  or 
legislative  propHJsals,  Docket  No.  18891. 

MemoraTidum  opinion  and  order.  1.  On 
July  30,  1970.  the  American  Newspaper 
Publishers  Association  filed  a  letter  ex- 
pressing its  disagreement  with  the  Com- 
mission's belief  (asserted  in  paragraph  17 
of  the  Second  Report  and  Order  in 
Docket  No.  18397)  that  it  has  the  author- 
ity to  adopt  rules  governing  cross- 
ownership  of  CATV  systems  with  news- 
papers; and  indicating  its  impression 
that  such  a  question  was  in  an  inquiry 
rather  than  rxile-making  posture  in 
Docket  No.  18891  (35  P.R.  11042,  16056, 
16686) .  On  Augiist  12,  1970,  the  Commis- 
sion's Cable  Television  Bureau  replied,  in 
part  as  follows: 

As  is  made  clear  from  the  Notice  of  Pro- 
posed Rule  Making  and  of  Inquiry  In  Docket 
18891  the  Commission  contemplates  that  at 
the  conclusion  of  this  proceeding  rules  may 
be  adopted  which  limit  the  ownership  of 
CATV  systems  by  newspapers.  As  required 
by  the  Administrative  Procedure  Act  the 
notice  In  Docket  18891  Includes  reference  to 
the  legal  authority  under  which  action  Is 
proposed  and  either  the  terms  of  the  pro- 
posed rules  or  a  description  of  the  subjects 
and  Issues  Involved. 

2.  On  September  2,  1970,  ANPA  nied 
a  "Petition  for  Clarification  of  News- 
paper Ownership  Issue  and  Related  Pro- 
cedures, or  for  Review,  and  for  Other 
Relief."  in  which  it  disputes  this  ruling; 
asks  the  Commission  "to  clarify  whether 
the  issue  pertaining  to  the  ownership  of 
CATV  systems  Is  in  the  nile  making  or 
inquiry  phase"  of  the  proceeding  in 
Docket  No.  18891:  and  asks: 

A.  That  the  Issue  with  respect  to  the  own- 
ership or  operation  of  CATV  systems  by  news- 
papers be  either  dismissed  from  the  Docket 
No.  18891  proceeding  or  merged  In  the  in- 
quiry part  of  the  proceeding  by  amendment 
of  Paragraph  13  thereof: 

B.  That.  In  any  event,  the  original  and 
reply  comment  phases  on  the  CATV  news- 
paper ownership  matters  be  deferred  until 
3  months  after  completion  of  the  comment 
phase  in  Docket  No.  18110:  and 

C.  That  such  other  relief  be  granted  as  Is 
deemed  appropriate. 

3.  In  support  of  these  requests,  ANPA 
argues,  inter  alia:  (a)  that  the  Commis- 
sion lacks  authority  to  disqualify  news- 
paper publishers  from  ownership  or  oper- 
ation of  local  CATV  systems;  (b)  that  the 
Commission's  Notice  of  Proposed  Rule 
Making  and  of  Inquiry  In  Docket  18891 
does  not  contain  sufiBcient  information 
to  permit  adoption  of  rules  regarding 
that  issue  without  ^  further  notice  of 
proposed  rule  making;  (c)  that  the  ref- 
erence to  newspapers  in  the  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
18397  suggests  that  the  question  of  news- 
paper-CATV  system  cross-ownership  is 
in  an  "inquiry"  phase:  (d)  that  the 
newspaper-CATV  system  cross-owner- 
ship issue  in  Docket  No.  18891  and  the 
newspaper-broadcast  station  issue  in 
Docket  No.  18110  are  closely  interrelated 
and  the  Commission  has  decided  to  con- 
sider them  together;  (e)  that  the  major 
submissions  by  interested  parties  with 
respect  to  the  newspaper  ownership  issue 
will  be  made  in  Docket  No.  18110;  (f) 
that  almost  none  of  the  various  studies 
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now  In  process  for  Docket  No.  18110  can 
be  completed  by  the  return  date  in  Docket 
No.  18891;  '  and  (g)  that,  since  the  Com- 
mission intends  to  consider  both  broad- 
casting and  CATV  newspaper  ownership 
matters  contemporaneously,  there  is  no 
reason  for  an  early  deadline  in  the  com- 
ment phase  of  the  Docket  No.  18891 
proceeding  with  respect  to  newspaper 
ownership  matters. 

4.  The  Second  Report  and  Order  in 
Docket  No.  18397  adequately  states  the 
jurisdictional  basis  for  promulgation  of 
newspaper-CATV  system  cross-owner- 
ship rules.  And  the  contention  that  the 
Docket  No.  18891  Notice  contains  insuffi- 
cient information  to  serve  as  a  notice  of 
proposed  rule  making  is  rejected  in  view 
of  section  4(a>  (3)  of  the  Administrative 
Procedure  Act,  which  provides  that : 

General  notice  of  proposed  rule  making 
shall  •  •  •  include  •  •  •  (3)  either  the 
terms  and  subst'ance  of  the  proposed  rule  or 
a  description  of  the  subjects  and  Issues 
involved. 

5.  To  dispose  of  the  contention  that 
prior  Commission  documents  create  an 
impression  that  the  cross-ownership 
matter  is  In  inquiry  phase,  the  Commis- 
sion herewith  reaffirms  that  the  news- 
paper-CATV system  matter  is  in  a  rule- 
making phase.  This,  together  with  the 
action  taken  herein  regarding  the  closing 
dates  for  fUlng  of  comments  and  replies 
in  Docket  No.  18891,  moots  any  possible 
ambiguity  and  avoids  unfairness  or  in- 
convenience resulting  therefrom. 

6.  With  respect  to  the  other  assertion, 
we  are  persuaded  that  the  public  interest 
will  be  served  by  an  extension  of  the 
closing  dates  in  Docket  No.  18891  for  re- 
ceipt of  comments  and  replies  regarding 
newspaper-CATV  system  cross-owner- 
ships to  January  15,  and  February  17, 
1971,  respectively. 

7.  It  is  ordered.  That  the  closing  dates 
for  filing  of  comments  and  replies  in 
Docket  No.  18891  concerning  cross-own- 
ership and/or  operation  of  CATV  sys- 
tems and  newspapers  are  extended  to 
January  15,  1971,  and  February  17,  1971, 
respectively,  approximately  the  same  as 
the  dates  in  Docket  18110. 

8.  It  is  further  ordered.  That  the 
American  Newspaper  Publishers  Associa- 
tion's "Petition  for  Clarification  of 
Newspaper  Ownership  Issue  and  Related 
Procedures,  or  for  Review,  and  for  Other 
Relief"  filed  September  2,  1970.  is 
granted,  to  the  extent  Indicated  In  para- 
graphs 5  to  7,  above,  but  otherwise  is 
denied. 

Adopted:  November  25, 1970. 

Relea-sed :  December  3, 1970. 

Federal  CoMinmicAxioNs 
Commission.  ' 
I  SEAL  I         Ben  F.  Waple. 

Secretary. 

|P.R.    Doc.    70-16483;    Filed,    Dec.    7.    1070; 
8:50  a.m.  I 


<"|T|he  minimum  period  considered  nec- 
essary by  ANPA  to  make  an  adequate  re- 
sponse •  •  •  in  Docket  18110  •  •  '"(ANPA 
petition,  par  S). 

>  Commissioner  Hartley  absent;  Commis- 
sioner Wells  concurring  in  the  reeult. 


I  47  CFR  Part  73  1 

(Docket  No.  19076] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Nogales  and 
Tucson,  Ariz.;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of 
S  73.606,  Table  of  Assignments,  Televi- 
sion Broadcast  Stations.  (Nogales  and 
Tucson,  Ariz.),  Docket  No.  19075,  RM- 
1645. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  70- 
1164)  adopted  October  28.  1970,  released 
November  2,  1970,  and  published  in  the 
Federal  Register  on  November  6,  1970, 
35  F.R.  17121.  The  dates  for  filing  com- 
ments and  reply  comments  are  presently 
December    7,    1970,    and   December    17, 

1970,  respectively. 

2.  On  November  30.  1970,  IB.C.  a 
limited  partnership,  licensee  of  Station 
KZAZ-TV,  Nogales.  Ariz.,  fUed  a  request 
to  extend  the  time  for  filing  comments  to 
and  including  January  7,  1971.  I.B.C. 
states  that  extensive  preparation  is  re- 
quired to  properly  comment  on  the  Com- 
mission's notice  of  proposed  rule  making. 
Counsel  for  all  parties  who  have  pre- 
viously expressed  an  Interest  In  this  mat- 
ter have  consented  to  the  extension  of 
time  requested  herein. 

3.  "We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  Interest.  Accordingly,  it  is  or- 
dered. That  the  time  for  filing  comments 
and  reply  comments  in  Docket  19075  Is 
extended  to  and  including  January  7, 

1971,  and  January  18,  1971,  respectively. 

4.  This  action  Is  taken  pursuant  to 
authority  Jpund  In  sections  4(i),  5(d)  (1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  I  0.281(d)  (8)  of 
the  Commission's  rules. 

Adopted:  December  2, 1970. 

Released:  December  3, 1970. 

r  SEAL  I  Francis  R.  Walsh, 

C?iJe/,  Broadcast  Bureau. 

|FR.    Doc.    70-16477;    Piled,    Dec.    7,    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

(  18  CFR  Parts  101,  104,  201,  204  1 

(Docket  No.  R-346] 
UNIFORM    SYSTEMS    OF    ACCOUNTS 
FOR     PUBLIC    UTILITIES    AND    LI- 
CENSEES AND  FOR  NATURAL  GAS 
COMPANIES 

Disposition  of  Balance  in  Accumulated 
Deferred  Tax  Accounts  Attributable 
to  Property  Retired  Prior  to  the  Ex- 
piration of  Its  Estimated  Useful  Life; 
Order  Terminating   Proposed    Rule 

Making 

December  2,  1970. 

The    Commission,    by    notice    Issued 
August  27,  1963  (28  F.R.  9648,  Aug.  31, 


1963),  proposed  to  amend  certain  ae- 
coimts  in  the  Uniform  Systems  of  Ac- 
counts for  electric  and  natural  gas  pipe- 
line companies.  The  pr(^x>sed  rulemaking 
was  Intended  to  provide  for  the  treat- 
ment of  certain  balances  of  deferred 
taxes  accumulated  ^^-ith  respect  to  plant 
which  had  beenssold,  exchanged,  aban- 
doned or  otherwise  retired  from  service 
and  the  manner  of  disposition  of  such 
accumulated  balances. 

Comments  were  received  from  a  num- 
ber of  interested  parties,  mostly  opposed 
to  the  rulemaking.  Because  of  the  Com- 
mission's decisions  on  liberalized  depre- 
ciation in  Order  No.  404  (Issued  May  15. 
1970,  43  FPC  740),  Statement  of  Policy 
and  Order  No.  404-A  (issued  July  9,  1970, 
44  FPC ),  Order  Etenying  Reheat- 
ing (Docket  No.  R-387) ,  Opinion  No.  578 
(Issued  June  3,  1970,  43  FPC  824) ,  in  the 
Texas  Gas  Transmission  Corp.  case. 
Docket  No.  RP69-41,  and  Opinion  No.  581 

(issued  July  15,  1970,  44  FPC ),  in 

the  Tennessee  Gas  Transmission  CD. 
case.  Docket  No.  CP64-218,  and  the  pres- 
ent impact  of  the  Tax  Act  of  1962,  as 
applied  today  outmoding,  to  a  degree, 
that  originally  proposed  in  Rr-246,  fur- 
ther consideration  of  these  comments  by 
the  Commission  Is  now  necessary.  The 
rule-making  proceeding  in  Docket  No. 
R-246  should,  accordingly,  be  ter- 
minated. 

The  Commission  finds: 

(1)  "Hie  termination  of  the  proposed 
rulemaking  in  Docket  No.  R^246  is  ap- 
propriate and  necessary  for  carrying  out 
the  provisions  of  the  Federal  Power  Act 
and  the  Natural  Gas  Act. 

(2)  Compliance  with  the  effective  date 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  is  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  sections 
301,  304,  and  309  thereof  (49  Stat.  854, 
855,  858;  16  UJS.C.  825,  825c,  825h),  and 
by  the  Natural  Gas  Act,  as  amended  par- 
ticularly sections  8,  10,  and  16  thereof 
(52  Stat.  825,  826,  830;  15  U.S.C.  717g. 
7171.  717o)  orders: 

(A)  Effective  upon  Issuance  of  this 
order,  the  proposed  rulemaking  in  Doc- 
ket No.  R-246  Is  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Rbgisteb.  I 

By  the  Commission.  ' 

[SEAL]  Gordon  M.  Grant, 

Secretary 
JPja.    Doc.    70-16432:    Filed,    Dec.    7.    19 
8:47  a.m.| 


r 
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[  18  CFR  Parts  101,  104,  201,  204  1 

(Docket  No.  R-409] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  PUBLIC  UTILITIES  AND  LI- 
CENSEES AND  FOR  NATURAL  GAS 
COMPANIES 

Disposition  of  Balance  in  Accumulated 
Deferred  Tax  Accounts  Attributable 
to  Property  Retired  Prior  to  the  Ex- 
piration of  Its  Estimated  Useful  Life 

December  2,  1970. 
Pursuant  to  5  U.S.C.  553,  the  Commlfi- 
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sion  gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1971: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accotmts  for  Class  A  and 
Class  B  Public  Utilities  and  Licensees, 
prescribed  by  Part  101,  Chapter  I,  Title 
18,  CPTi. 

B.  Certain  accounts  In  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Natural  Gas  Companies,  prescribed  by 
Part  201.  Chapter  I,  Title  18,  CFR. 

C.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  class  C  Public 
Utilities  and  Licensees,  prescribed  by 
Part  104,  Chapter  I,  Title  18,  CFR. 

D.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  C  Natural 
Gas  Companies,  prescrll)ed  by  Part  204, 
Chapter  I,  "ntle  18,  CFR. 

The  amendments  herein  proposed  deal 
with  balances  which  may  remain  in  the 
Accumulated  Deferred  Tax  Accounts  due 
to  the  disposal  of  related  property  prior 
to  its  useful  service  hfe.  The  issuance 
of  the  Commission's  Order  No.  404 
(Docket  R-387),  Statement  of  Policy, 
issued  May  15,  1970  (35  F.R.  7963,  May 
23,  1970) ;  Order  No.  404-A  (Docket  R- 
387)  Order  Denying  Rehearing,  issued 
July  9, 1970  (35  F.R.  11313,  July  15, 1970) ; 
Opinion  No.  578,  issued  June  3,  1970 
(43  FPC  824),  to  Texas  Gas  Transmis- 
sion Corp.,  Docket  Nos.  RP69-41  and 
RP70-14:   Opinion  581   issued  July   15, 

1970  (44  FPC ),  to  Tennessee  Gas 

Transmission  Co.  (Docket  CP64-218,  44 
FPC ) ;  and  the  present  day  im- 
pact of  the  Tax  Act  of  1962  make  a  new 
policy  on  the  disposition  of  these 
balances  desirable. 

Basically,  the  new  policy  is  necessary 
to  clarify  accoimtlng  treatment  to  be 
afforded  balances  In  the  deferred  Income 
tax  accounts  upon  the  sale,  exchange, 
abandonment,  or  otherwise  retirement 
of  property  from  service  relating  to  such 
property.  The  present  Instructions  ai"e 
now  considered  Inadequate  as  they  pre- 
vent a  return  to  customers  of  funds  they 
supplied  during  the  deferral  periods.  The 
Uniform  Systems  of  Accounts  (for  Class 
A,  B,  and  C,  gas  and  electric)  presently 
provide  that  these  amounts  shall  be 
credited  to  Account  411,  Income  Taxes 
Deferred  In  Prior  Years — Credit,  in  the 
year  the  property  Is  disposed  of.  Unless  a 
rate  determination  is  made  during  the 
year  the  amounts  are  credited  to  Ac- 
count 411,  the  effect  of  such  accounting 
treatment  Is  to  Increase  Income  without 
any  l>enefit  accruing  to  the  customers. 

Upon  establishment  of  the  accounting 
treatment  for  these  remaining  balances 
long-term  capital  gains  of  corporations 
were  generally  being  taxed  at  a  25  per- 
cent rate.  Thereafter,  the  Tax  Act  of 
1962  (effective  Jan.  1,  1962),  provided 
that  depreciation  taken  after  the  effec- 
tive date  of  the  Act  (1-1-62)  would  be 
subtracted  from  the  long-term  gain  on 
the  sale  of  corporate  property  before  the 
25  percent  long-term  capital  gain  rate 
could  be  applied.  The  remainder  of  the 
amount  (or  the  amount  of  depreciation 
taken  since  Jan.  1,  1962)  would  be  taxed 
at  the  same  rate  as  current  net  Income, 
(at  present  48  percent).  Since  the  1962 
Tax  Act  change,  the  relative  long-term 
capital  gains  at  a  25  percent  rate  for 
depreciable  property  have  Just  about  dis- 
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appeared  from  the  corporate  picture. 
This  means,  therefore,  that  any  large 
amounts  related  to  the  remaining  prop- 
erty now  In  the  deferred  tax  Accounts 
281,  282,  and  283  would  be  about  depleted 
after  application  of  the  full  corporate 
tax  rate. 

Ultimately,  none  of  the  aforemen- 
tioneji  deferred  tax  accounts  include 
provisions  for  the  disposal  of  deferred 
tax  amounts  relating  to  property  which 
may  be  transferred  to  wholly  owned  sub- 
sidiaries or  to  subsidiaries  which  are  not 
not  wholly  owned.  The  problem  relating 
to  transfers  to  wholly  owned  facilities 
was  decided  by  the  Commission  In  Opin- 
ion No.  581  (issued  July  15,  1970,  44  FPC 
)  in  the  Tennessee  Gas  Transmis- 
sion Co.  case,  Etocket  No.  CP64-218  (44 

FPC ).  Provisions  to  provide  for 

these  Instances  are  also  being  pn4x>sed 
herein. 

The  staff  believes  this  oitire  matter 
csm  be  disposed  of  by  changing  the  lan- 
guage in  the  last  sentence  of  paragraph 
E  of  Accpimts  281  and  282  and  the  last 
sent^ice  of  paragraph  D  of  Account  283, 
as  mentioned  in  specific  detail  herein- 
after, so  as  to  encompass  present  day 
requirements. 

The  proposed  amendments  to  the 
Commission's  Uniform  System  at  Ac- 
coimts  imder  the  Federal  Power  Act 
would  be  issued  under  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
301,  304,  and  309  (49  Stat.  854,  855,  856. 
858,  859;  16  U.S.C.  825,  825c,  825h). 

The  proposed  amendments  to  the 
Commission's  Uniform  System  of  Ac- 
counts under  the  Natural  Gas  Act  would 
be  issued  under  the  authority  granted 
the  Federal  Power  Commission  by  the 
Natural  Gas  Act,  particularly  sections  8, 
10  and  16  (52  Stat.  825,  826,  830  (1938) ; 
15  U.S.C.  717g,  7171,  717o) . 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Jan- 
uary 18,  1971,  data,  views,  comments, 
or  suggestions,  in  writing,  concerning 
the  proposed  amendments  to  the  Uni- 
form Systems  of  Accounts.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Submissions  to  the  Commission  should 
indicate  the  name,  title,  address  and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  pro- 
posal should  be  addressed,  and  whether 
the  person  filing  them  requests  a  con- 
ference at  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  revisions 
to  the  Uniform  Systems  of  Accounts. 
The  Commission  will  consider  all  such 
written  submissions  l)efore  acting  on  the 
matters  herein  proposed. 

A.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B,  Public 
Utilities  and  Licensees  in  Part  101. 
Chapter  I,  TiUe  18  of  the  Code  of  Fed- 
eral Regulations: 

1.  In  the  text  of  Balance  Sheet  Ac- 
counts, revise  the  last  sentence  of  par- 
agraph E  of  accounts  '281,  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amoi-tiEation."  and  "282,  Accumulated 
Deferred  Income  Taxes — Liberalized  De- 
preciation," and  the  last  sentence  of 
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paragraph  D  of  account  "283,  Accumu- 
lated Deferred  Income  Taxes — Other." 
The  revised  portion  of  accounts  281,  282 
and  283  will  read: 

Balance  Sheet  Accounts 


LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 

11.  Accumulated  Depkrred  Income 

Taxes 

«  •  •  •  • 

281  Arcumulated      deferred      income 
luxen — Accelerated  amorlizaiion. 

•  •  •  •  • 

E.  •  •  •  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  Is  a  related  balance 
herein,  this  account  shall  be  charged  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  the  amount  of  such  balance;  Pro- 
vided, however.  That  if  the  related  in- 
come tax  attributable  to  such  sale, 
exchange  or  abandonment  is  signifi- 
cantly less  than  such  related  balance,  the 
Commission  may  otherwise  direct  or 
authorize  how  the  residuals  shall  be 
handled.  Upon  transfers  of  plant  to  a 
wholly  owned  subsidiary  the  related 
balfmce  in  this  account  shall  also  be 
transferred.  If  transfers  of  plant  are 
made  to  other  than  a  wholly  owned 
subsidiary  and  such  transfer  does  not 
involve  a  tax  transaction,  the  accounting 
shall  be  as  authorized  or  dir^ted  by  the 
Commission. 

282  .Accumulated      deferred      income 
taxes — Liberalized  depreciation. 

•  •  •  •  • 

E.  •  •  •  Upon  the  sale,  exchange, 
abandoiunent  or  taxable  transfer  of 
plant  on  which  there  is  a  related  balance 
herein,  this  accoimt  shall  be  charged  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  the  amoimt  of  such  balance:  Pro- 
vided, however.  That  if  the  related  in- 
come tax  attributable  to  such  sale, 
exchange  or  abandonment  is  signifi- 
cantly less  than  such  related  balance, 
the  Commission  may  otherwise  direct  or 
authorize  how  the  residuals  shall  be 
handled.  Upon  transfers  of  plant  to  a 
wholly  owned  subsidiary  the  related 
balance  in  this  account  shall  also  be 
transferred.  If  transfers  of  plant  are 
made  to  other  than  a  wholly  owned  sub- 
sidiary and  such  transfer  does  not 
involve  a  tax  transaction,  the  accounting 
shall  be  as  authorized  or  directed  by  the 
Commission. 

283      Accumulated      deferred      income 
taxes— Other. 

•  •  •  •  • 

D  *  •  *  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  is  a  related  balance 
herein,  this  account  shall  be  charged 
and  accoimt  411,  Income  Taxes  Deferred 
In  Prior  Years — Credit,  shall  be  credited 
with  the  amount  of  such  balance:  Pro- 
vided, however.  That  if  the  related  in- 
come tax  attributable  to  such  sale,  ex- 
change, or  abandonment  is  significantly 
less  than  such  related  balsmce,  the  Com- 
mission may  otherwise  direct  or  author- 


PROPOSED  RULE  MAKING 

ize  how  the  residuals  shall  be  handled. 
Upon  transfers  of  plant  to  a  wholly 
owned  subsidiary  the  related  balance  in 
this  account  shall  also  be  transferred. 
If  transfers  of  plant  are  made  to  other 
than  a  wholly  owned  subsidiary  and 
such  transfer  does  not  involve  a  tax 
transaction,  the  accounting  shall  be  as 
authorized  or  directed  by  the  Commis- 
sion. 

B.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  C.  Public  Utilities  and 
Licensees  in  Part  104,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations: 

1.  In  the  text  of  Balance  Sheet  Ac- 
counts, revise  the  last  sentence  of  para- 
graph E  of  accoimts  "281.  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amortization,"  and  "282,  Acccimiulated 
Deferred  Income  Taxes — Liberalized  De- 
preciation." and  the  last  sentence  of 
paragraph  D  of  account  "283,  Accumu- 
lated Deferred  Income  Taxes — Other." 
The  revised  portion  of  accounts  281,  282 
and  283  will  read : 

.  Balance  Sheet  Accounts 


LIABILITIES   AND  OTHER  CREDITS 

•  •  •  •  • 

11.  Accumulated  Deferred  Income 
Taxes 

•  •  •         -  •  • 

281       Acriimulaled      deferred      income 
laxr«— .Accelerated   amortization. 


E.  *  *  *  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  is  a  related  bal- 
ance herein,  this  account  shall  be 
charged  and  account  411,  Income  Taxes 
Deferred  in  Prior  Years — Credit,  shall 
be  credited  with  the  amount  of  such  bal- 
ance: Provided,  however,  That  if  the  re- 
lated income  tax  attributable  to  such 
sale,  exchange  or  abandonment  Is  signifi- 
cantly less  than  such  related  balance,  the 
Commission  may  otherwise  direct  or  au- 
thorize how  the  residuals  shall  be  han- 
dled. Upon  transfers  of  plant  to  a  wholly 
owned  subsidiary  the  related  balance  in 
this  account  shall  also  be  transferred.  If 
transfers  of  plant  are  made  to  other  than 
a  wholly  owned  subsidiary  and  such 
transfer  does  not  Involve  a  tax  trsmsac- 
tlon,  the  accounting  shall  be  as  author- 
ized or  directed  by  the  Commission. 

282      Accumulated      deferred      income 
taxco — Liberalized  depreciation. 

•  «  •  •  • 

E.  •  •  •  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  is  a  related  balance 
herein,  this  account  shall  be  charged 
and  account  411.  Income  Taxes  Deferred 
in  Prior  Years — Credit,  shall  be  credited 
with  the  amount  of  such  balance:  Pro- 
vided, however.  That  if  the  related  in- 
come tax  attributable  to  such  sale,  ex- 
change or  abandonment  is  significantly 
less  than  such  related  balance,  the  Com- 
mission may  otherwise  direct  or  author- 
ize how  the  residuals  shall  be  handled. 
Upon  transfers  of  plant  to  a  wholly 
owned  subsidiary  the  related  balance  in 
this  account  shall  also  be  transferred. 


If  transfers  of  plant  are  made  to  other 
than  a  wholly  owned  subsidiary  and 
such  transfer  does  not  involve  a  tax 
transaction,  the  accounting  shall  be  as 
authorized  or  directed  by  the  Commis- 
sion. 

283      .Accumulated      deferred      income 
taxcM — Other. 

*  •  •  *  • 

D.  •  •  •  Upon  the  sale,  exchange, 
abandoimient  or  taxable  transfer  of 
plant  on  which  there  is  a  related  bal- 
ance herein,  this  account  shall  be 
charged  and  account  411.  Income  Taxes 
Deferred  in  Prior  Years — Credit,  shall 
be  credited  with  the  amount  of  such 
balance:  Provided,  however.  That  if  the 
related  income  tax  attributable  to  such 
sale,  exchange  or  abandoiunent  is  sig- 
nificantly less  than  such  related  bal- 
ance, the  Commission  may  otherwise  di- 
rect or  authorize  how  the  residuals  shall 
be  handled.  Upon  transfers  of  plant  to 
a  wholly  owned  subsidiary  the  related 
balance  in  this  account  shall  also  be 
transferred.  If  transfers  of  plant  are 
made  to  other  than  a  wholly  owned 
subsidiary  and  such  transfer  does  not 
involve  a  tax  transaction,  the  account- 
ing shall  be  as  authorized  or  directed 
by  the  Commission. 

,  •  *  •  • 

C.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B,  Natia^ 
Gas  Companies  in  Part  201.  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regu- 
lations: 

I.  In  the  text  of  Balance  Sheet  Ac- 
counts, revise  the  last  sentence  of  para- 
graph E  of  accounts  "281,  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amortization."  and  "282,  Accumulated 
Deferred  Income  Taxes— Liberalized 
Depreciation,"  and  the  last  sentence  of 
paragraph  D  of  account  "283.  Accvunu- 
lated  Deferred  Income  Taxes — Other." 
The  revised  portion  of  accounts  281.  282 
and  283  will  read: 

Balance  Sheet  Accounts 

,  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 

»  •  •  •  • 

II.  Accumulated  Deferred  Income 

Taxes 

,  •  •  •  • 

281      Accumulated      deferred      income 

taxea — Accelerated  amortization. 

,  •  •  •  • 

E.  *  •  *  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  Is  a  related  balance 
herein,  this  account  shall  be  charged 
and  account  411.  Income  Taxes  Deferred 
in  Prior  Years— Credit,  shall  be  cred- 
ited with  the  sunount  of  such  balance: 
Provided,  however.  That  if  the  related 
Income  tax  attributable  to  such  sale,  ex- 
change or  abandonment  is  significantly 
less  than  such  related  balance,  the  Com- 
mission may  otherwise  direct  or  author- 
ize how  the  residuals  shall  be  handled. 
Upon  transfers  of  plant  to  a  wholly 
owned  subsidiary  the  related  balance  in 
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this  account  shall  also  be  transferred,  li 
transfers  of  plant  are  made  to  other 
than  a  wholly  owned  subsidiary  and  such 
transfer  does  not  involve  a  tax  trans- 
action, the  accounting  shall  be  as  au- 
thorized or  directed  by  the  Commission. 

282      Accumulated      deferred      income 
taxes — Liberalized  depreciation. 

•  •  •  •  • 

E.  •  •  •  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  is  a  related  bal- 
ance herein,  this  account  shall  be 
charged  and  account  411,  Income  Tajces 
Deferred  in  Prior  Years — Credit,  shall  be 
credited  with  the  amoimt  of  such  bal- 
ance; Provided,  however.  That  if  the 
related  income  tax  attributable  to  such 
sale,  exchange  or  abandormient  is  sig- 
nificantly less  than  such  related  balance, 
the  Commission  xxxav  otherviise  direct  or 
authorize  how  the  residuals  shall  be 
handled.  Upon  transfers  of  plant  to  a 
wholly  owned  subsidiary  the  related  bal- 
ance in  this  account  shall  also  be  trans- 
ferred. If  transfers  of  plant  are  made  to 
other  than  a  wholly  owned  subsidiary 
and  such  transfer  does  not  involve  a  tax 
transaction,  the  accounting  shall  be  as 
authorized  or  directed  by  the  Commis- 
sion. I 


283 


Accumulated 
taxes — Other. 


deferred      income 


D.  •  •  •  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  is  a  related  balance 
herein,  this  account  shall  be  charged  and 
account  411.  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  the  amount  of  such  balance:  Pro- 
vided, however.  That  if  the  related  in- 
come taoc  attributable  to  such  sale,  ex- 
change or  abandorunent  is  significantly 
less  than  such  related  balance,  the  Com- 
mission may  otherwise  direct  or  author- 
ize how  the  residuals  shall  be  handled. 
Upon  transfers  of  plant  to  a  wholly 
owned  subsidiary  the  related  balance  in 
this  acocunt  shall  also  be  transferred.  If 
transfers  of  plant  are  made  to  other  than 
a  wholly  owned  subsidiary  and  such 
transfer  does  not  involve  a  tax  transac- 
tion, the  accounting  shall  be  as  author- 
ized or  directed  by  the  Commission. 


D.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Accounts 
for  Class  C,  Natural  Gas  Companies  in 
Part  204.  Chapter  I.  TiUe  18  of  the  Code 
of  Federal  Regulations : 


PROPOSED  RULE  MAKING 

1.  In  the  text  of  Balance  Sheet  Ac- 
counts, revise  the  last  sentence  of  para- 
graph E  of  accounts  "281.  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amortization."  and  "282.  Accumulated 
Deferred  Income  Taxes — ^Liberalized  De- 
preciation," and  the  last  sentence  of 
paragraph  D  of  account  "283,  Accumu- 
lated Deferred  Income  Taxes — Other." 
The  revised  portion  of  accounts  281,  282, 
and  283  will  read: 

Balance  Sheet  Accounts 

•  •  •  •  • 
LIABIUTIES  AND  OTHER  CREDITS 

•  *  •  *  • 

1 1 .  Accumulated  Deferred  Incobce  Taxes 

•  •  •  •  • 

281  .Accumulated      deferred      income 
taxes — .Accelerated  amortization. 

•  •  •  •       ;  • 

E.  •  •  •  Upon  the  sale,  exchange, 
abandoimient  or  taxable  transfer  of 
plant  on  which  there  Is  a  related  balance 
herein,  this  account  shall  be  charged  and 
account  411.  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  the  amount  of  such  balance:  Pro- 
vided, however.  That  If  the  related  In- 
come tax  attributable  to  such  sale,  ex- 
change or  abandonment  Is  significantly 
less  than  such  related  balance,  the  Com- 
mission may  otherwise  direct  or  authorize 
how  the  residuals  shall  be  handled.  Upon 
transfers  of  plant  to  a  wholly  owned  sub- 
sidiary the  related  balance  in  this  ac- 
count shall  also  be  transferred.  If  trans- 
fers of  plant  are  made  to  other  than  a 
wholly  owned  subsidiary  and  such  trans- 
fer does  not  involve  a  tax  transaction, 
the  accounting  shall  be  tis  authorized  or 
directed  by  the  Commission. 

282  Accumulated      deferred      income 
taxes — Liberalized  depreciation. 

•  •  •  •  • 

E.  •  •  •  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  is  a  related  balance 
herein,  this  account  shall  be  chsirged  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  the  amount  of  such  balance:  Pro- 
vided, however.  That  if  the  related  In- 
come tax  attributable  to  such  sale,  ex- 
change or  abandonment  is  significantly 
less  thsm  such  related  balance,  the  Com- 
mission may  otherwise  direct  or  author- 
ize how  the  residuals  shall  be  handled. 
Upon  transfers  of  plant  to  a  wholly 
owned  subsidiary  the  related  balance  in 
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this  account  shall  also  be  transferred.  If 
transfers  of  plant  are  made  to  other  than 
a  wholly  owned  subsidiary  and  such 
transfer  does  not  involve  a  tax  transac- 
tion, the  accounting  shall  be  as  author- 
ized or  directed  by  the  Commission. 

283      Accumulated      deferred      income 
taxes — Other. 

•  *  •  •  • 

D.  *  •  •  Upon  the  sale,  exchange, 
abandonment  or  taxable  transfer  of 
plant  on  which  there  is  a  related  balance 
herein,  this  account  shall  be  charged  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  the  amount  of  such  balance:  Pro- 
vided, however.  That  if  the  related  In- 
come tax  attributable  to  such  sale,  ex- 
change or  abandonment  is  significantly 
less  than  such  related  balance,  the  Com- 
mission may  otherwise  direct  pr  author- 
ize how  the  residuals  shall  be  handled. 
Upon  transfers  of  plant  to  a  wholly 
owned  subsidiary  the  related  balance  in 
this  account  shall  also  be  transferred.  If 
transfers  of  plant  are  made  to  other  than 
a  wholly  owned  subsidiary  and  such 
transfer  does  not  involve  a  tax  transac- 
tion, the  accounting  shall  be  as  author- 
ized or  directed  by  the  Commission. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register, 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 
[PR.    Doc.    70-16431;    Piled,    Dec.    7,    1970; 
8:47  ajn.] 


[  18  CFR  Part  154] 

[Docket  No.  R-406] 

PURCHASED  GAS  COST  ADJUSTMENT 
PROVISIONS  IN  NATURAL  GAS 
PIPELINE  COMPANIES'  FPC  GAS 
TARIFF 

Notice  of  Proposed  Rule  Making; 
Correction 

November  20,  1970. 
In  the  notice  of  proposed  rulemaking. 
Issued  October  22,  1970  and  published  in 
the  Federal  Register  October  29,  1970, 
35  F.R.  16743.  Add  "date"  after 
"eCfective". 

Kenneth  P.  Plumb, 
Acting  Secretary, 

[FJl.   Doc.   70-16440;    PUed,    Dec.   7,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A-5432] 

ARIZONA 

Notice  of  Classification  of  Public  Lancis 
for  Multiple-Use  Management 

December  1,  1970. 
1  Pursuant  to  the  Act  of  September  19. 
1964  (43  UJS.C.  1411-18)  and  to  the  regu- 
laUons  in  43  CFR  Parts  2400.  2460.  and 
2430  the  public  lands  described  below 
are  hereby  classified  for  Multiple-Use 
Management.  Publication  of  this  notice 
has  the  effect  of  segregating  all  the  de- 
scribed lands  from  appropriation  xmder 
the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9.  25  UJS.C.  334).  and  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  US.C.  1171).  All  of  the  de- 
scribed lands  shall  remain  open  to  all 
other  applicable  forms  of  pppropriation. 
Including  the  mining  and  mineral  leas- 
ing laws.  As  used  in  this  order,  the  term 
"public  lands"  means  any  lands  (1)  with- 
drawn or  reserved  by  ExecuUve  Order  No. 
6910  of  November  26.  1934.  as  amended, 
or  (2)  within  a  grazing  district  estab- 
lished pursuant  to  the  Act  of  June  28. 
1934  (48  Stat.  1269).  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  The  notice  of  proposed  classifica- 
tion of  these  lands  was  published  Sep- 
tember 24,  1970  in  35  F.R.  14853.  A  public 
hearing  was  held  October  22.  1970  in 
Globe.  Ariz.,  and  the  proposal  was  widely 
publicized.  All  comments  received  en- 
dorsed the  proposal  and  the  classification 
is  made  as  proposed. 

3.  The  lands  involved  are  in  the  Mescal 
Mountain  area  of  Gila  County  and  are 
described  as  follows: 

QiLA  AND  Salt  Rivm  MEmioiAN.  Arizona 

T  2S..B.  16  E.. 

Sec.  20.  lot  1.  S'^NE'A.  NViSE'/«.  and  SEU 

SEVi: 
Sec  29  lot  5.  lots  9  to  13.  Inclusive,  lot  38. 

E14NEV4.  N>48E'4.  and  portions  of  NV2 

SWV4.  NWy4.  and  WViNE^; 
Sec.  31.  NEV4.  and  NViSEli; 
Sec.  33:  .  I 

Sec.  34.SW%.  I 

T.2S..R.  1«E., 

Sec.  31.  lots  lto4.  inclusive,  and  W«/4. 

T.  3  8..  R.  14  E.. 

Sec.  24.  lot  2.  SEViSWVi .  and  SW>/4SE<4 ; 

Sec.  25.  all  that  portion  In  GUa  County. 
T.  3S..R.  16  E.. 

Sec.  4: 

S6C  5* 

Sec.  e!  loto  6  and  7.  E'/jSWy* .  and  SE'4: 

Sec.  7.  lota  1  to  4.  Inclusive,  EV4WV4.  W^^ 
EV2.  E'/aSE>4.  and  SE'/^NE^i: 

Sec.   8.  8'^.  S'/jNWVi.  NW'ANW'A.  8W% 
NE<4.andNE<;NEi4: 

Bee  9.EV4.E'/4W'/4.andSW<ANW%: 


Notices 


Sec.  10,  S'/,SWV4: 

Sec.  11.8^  and  WVaNWVi; 

Sec.  12.SVi: 

Sec.  l3.N>/2.andSV^Si/2: 

Sec.   14.  NE1/4,   Ni/2NW>4.  SE<4NW«4,  8% 

SE!4.  8EV4SW'/4.  and  NWV48W'A; 
Sec.  18' 
Sec.   19.  lots  1.  2.  and  3.  E'/aNW'4.  NEV4 

SW',4.andE'/i: 
Sec.  22.  S'i  and  S'^NVi: 
Sees.  23. 24,  and  25: 
Sec.  26.E'i  andNW%: 
Sec.  28; 

Sec.  29,  S'i  and  SE'^NWH: 
Sec.  30.  loU  1  to  4,  inclusive,  SEI4NWU. 

E'iSWVi,andEV2: 
Sec.  31,  lots  1  to  4,  Inclusive,  E'/iWV^,  WVi 

E'/2 .  EViSEVi .  and  SE'iNEVi. 
T  3S..R.  18  E.  (unsurveyed). 

Sees.  6.  7.  13,   14,  15,  17,  and   18,  outside 

San  Carlos  Indian  Reservation: 
Sees.  19  to  31,  Inclusive,  and  sees.  33  to  36. 

inclusive. 

Sec.  13.  lots  1  to4.  Inclusive,  and  SV'2S'^; 
Sec.  14.  lots  1  to4.  Inclusive,  and  S^iS'^; 
Sec.  15,  loto  1  to  4,  Inclusive,  and  SViS'/i; 
Sec.  17.  lots  1  to  4.  Inclusive,  and  SViSVi; 
Sec.  18.  lots  1  to  5.  Inclusive,  and  SViSEVi: 
Sec.   19.  loto  1  to  4,  Inclusive,  SE'4SW'/4. 

SE'i.andE'iNEVi: 
Sees.  20.21.22,  and  23: 
Sec.  24.  that  portion  In  Olla  County: 
Sec.  25.  that  portion  In  GUa  County: 
Sec.  26,  that  portion  in  GUa  County: 
Sec.  27.  that  portion  In  Olla  County; 
See.  28.  that  portion  In  GUa  County; 
Sec.  29.  that  portion  In  GUa  County; 
See  30' 

See.  3l!  that  portion  In  GUa  County: 
See.  34.  that  portion  In  GUa  County. 

Sec.  17.  that  portion  of  the  WViSW'i  out- 
side the  San  Carlos  Indian  Reservation; 

Sec.  18.  that  portion  of  the  S'^  outside  the 
San  Carlos  Indian  Reservation: 

Sec.  19.  that  portion  of  the  WViW'/a  out- 
side the  San  Carlos  Indian  Reservation; 

Sec.  20.  tJiat  portion  of  the  NVi  outside  the 
San  Carlos  Indian  Reservation. 

Sec.    1,   E'/2NEV4    (that    portion   In   Olla 

County) . 
T.  4S.,  R.  16  E., 

Sec.  1,  lots  1  to  4,  Inclusive,  Sl'jN'^,  and 

NV2SE'/4: 
Sec.  3,  SH: 
Sec  4* 

See.  6.  lots  1.  3.  and  4.  8»/iN',i .  and  S^i: 
Sec.  8.  lota  1  to  6.  Inclusive,  lot  7   (that 

portion  In  Gil*  County).  SE>4NW'/4.  E^ 

SW 14 .  a  >/2  NE  y« .  and  8E  ^^ ; 
Sec.    7,   E'/2NW%    (that    portion    In   OUa 

County )  NE  V4 .  and  SE  '4  SE  >4 : 
Sec.  8,  NVi.  8Vi8W<4.  SW'ASE",;.  and  N'/j 

SE>/«; 
Sec.9.N>4  andNViSW'A: 
Sec.  10.  NV4.  ^^8%.  8EV48EV4.  and  SWV4 

SWVi: 
Sec.  11.  WViWV4.  E'/jNWVi.  and  EVi; 

Sec.  12.  WViW'/i,  8'/iNE'4,  SE%.  and  NE'A 

NW'/«: 
Sec.  13,  E'^ ,  8W'/4.  and  W'/jNW^: 
Sees.  14  and  16; 
Sec.  18,  WVi.  WV4EV4.  E'/28E'^.  and  NE'A 

NE'/4: 
Sec.  17.  all  that  portion  In  GUa  County: 
Sec  20.  that  portion  in  OUa  County; 


8ec8. 21  to  27,  Inclusive; 

Sec.  28.  all  that  portion  In  OUa  (bounty; 

See.  29,  EV^NEV4    (that  portion  In  OiU 

County) ; 
Sec.  33.  EViNWVi  and  E^i  (that  portion  In 

GUa  County) ; 
Sec.  34.  N>/2.  and  Ni/jSVi: 
Sec.  35. 
T.  4S..R.  16E.. 

Sees.    1    and   2,   all   that   portion   In   Olla 

County  (unsurveyed); 
Sees.  3  to  6,  Inclusive  (unsurveyed) ; 
Sec.  7.  NWy4NE",4  and  SE'4SE',4; 
Sec.  8,S',i8W'/4; 
Sec.  10  (unsurveyed); 
Sees.  11  and  14.  all  that  portion  in  Olla 

County  (unsurveyed); 
Sec.  15.  that  portion  of  the  EViSE'^,  and 

the  SW',4SE'4  In  Olla  County; 
Sec.  17.  except  Mineral  Survey  4443; 
Sec.  18  (unsurveyed); 
Sees.   19  and  20.  except  patented  mining 

claims  (unsurveyed); 
Sees.  21  and  28.  except  patented  mining 

claims  (that  portion  in  GUa  County); 
Sees.  29.  30.  and  31.  except  patented  mining 
claims. 
T.  5S..R.  16  E.. 

Sec.   1.  loto   1  to  7,  Inclusive,  SWV4NEI/4. 

S'/2NW'4,  SW'4,  and  W'/iSE>/4: 
Sec.  2.  lots  1  to  5.  Inclusive.  SViNE>4,  and 

SE',4NWV4; 
Sec.  3,  loto  1  to  4,  inclusive,  and  all  that 

portion  in  GUa  County: 
Sec.  4.  that  portion  In  Gila  County; 
Sec.  ll.N'/2^fE',4; 

Sec.  12.  loto  1  and  2,  W'/aNE'4.  E«.iNW«4. 
NW  '/4  NW  ',4 .  and  NE  \\  SW  'Z* . 
T.  5S..R.  16  E., 

See.  5.  all  that  portion  in  OUa  County; 
Sec  6* 

Sec.  7.  NViNWVi.  that  porUon  of  W',iNE",4 
in  Gila  County. 

The  land  aggregates  61.100  acres  of 
public  land. 

4.  These  public  lands  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Safford  District  Office.  Bureau  of 
Land  Management.  1707  West  Thatcher 
Boulevard.  Post  Office  Box  786,  Safford, 
AZ  85546.  and  the  Land  Office,  Bureau 
of  Land  Management,  3204  Federal 
Building,  Phoenix,  AZ  85025. 

5.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington.  D.C.  20240. 

Olendon  E.  Collins, 
Acting  State  Director. 

(PR.    Doc.    70-16419;    Plied.    Dec.    7.    1970; 
8:46  a.m.] 


(Group  463] 
ARIZONA 
Notice  of  Filing  of  Plat  of  Survey 
December  1,  1970. 
1.  Plat  of  Survey  of  the  lands   de- 
scribed below  will  be  offlclally  filed  in 
the  Land  Office,  Phoenix,  Ariz.,  effective 
at  10  a.m,  on  January  6,  1971: 


FEDERAL  lEOISTEB,  VOL.   35,  NO.  437— TUESDAY,  DECEMBER  •,   1»70 


Gila  and  Salt  Rivxs  Mkridian 

7  7  8    R  20  E 

Sac's,  loto  i'to  7.  IncluslT*.  S^NE^.  SEV4 

NW14,  EViSWVi.  and  SEV4; 
Sec.   10,  loto  1    to  7.  Inclusive,  S^SEy^, 

SE%NWV4 . Ey2SW>4 ,  and  SE%; 
Sec.  11.  loto  1  to  4.  inclusive.  E'^Wi^,  and 

EVi: 
Sec.  12: 
See.  13.  loto  1  to  4.  Inclusive.  NVi,  and  N14 

SV4: 
Sec.  14,  loto  1  to   7.  inclusive.  NE%,  E<4 

NW>4.  NEV4SWV4.  and  N>/2SEV4: 
Sec.  15.  loto  1  to  7.  Inclusive,  NEVtNE<4. 

NViNW>4 .  and  EViSE'4 ; 
8ec.  19.  loto  1  to  4,  inclusive,  EViW/i,  and 

SE14; 
Sec.  29.  loto  1  to  7,  Inclusive.  W'/2NW',4, 

SW14SWV4.  and  SViSEVi : 
Sec.  30.  loto  1  to  7.  inclusive.  NEV4,  E^^ 

NWV4.  SEV4SW14.  and  S</2SE>4: 
Sec.  31.  loto  1  to  7.  inclusive.  NE14.  EVi 
NW%.  NEV4SWV4,  and  NViSEi,4. 

The  area  described  aggregates  6,381.72 
acres  of  public  land. 

2.  The  soil.  In  the  above-described 
lands,  is  mostly  sandy  and  rocky  loam. 
Vegetation  consists  of  bunchgrass,  mes- 
quite,  cat  claw,  oakbrush,  and  cacti. 
Widely  scattered  Juniper  timber  is  foimd 
In  the  higher  elevations. 

3.  The  lands  described  in  paragraph  1 
are  opened  to  petition,  application  and 
selection,  as  outlined  in  paragraph  4  be- 
low. No  application  for  these  lands  will 
be  allowed  under  the  nonmineral  public 
land  laws,  unless  or  until  the  lands  have 
been  classified.  Any  application  that  is 
filed  will  be  considered  on  Its  merits.  The 
lands  will  not  be  subject  to  occupancy 
or  disposition  until  they  have  been 
classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  filing  of 
petition-application  and  selection  In  ac- 
cordance with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  and  of- 
fers under  the  mineral  leasing  laws  may 
be  presented  to  the  manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications,  selections,  and 
offers  will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  In  the  fol- 
lowing paragraphs. 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men-i 
tioned  In  this  paragraph. 

(2)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m.  on  Janu- 
ary 6,  1971,  will  be  considered  as  simul- 
taneously filed  at  that  hour.  Rights  imder 
such  applications  and  selections  and 
offers  filed  after  that  hour  will  be  gov- 
erned by  the  time  of  filing. 

5.  Persons  claiminR  preferance  rights 
based  upon  settlement,  statutory  prefer- 
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ence,  or  equitable  claims  must  enclose 
property  executed  statements  in  support 
of  their  applications,  setting  forth  all 
facts  relevant  to  their  claims.  Detailed 
rules  and  regulations  governing  applica- 
tions which  may  be  filed  pursuant  to  this 
notice  can  be  found  In  Title  43  of  the 
Code  of  Federal  Regulations. 

Glendon  E.  Collins, 
Manager. 

[F.B.   Doc.   70-16430;    PUed,   Dec.   7,    1970; 
8:46  ajn.] 


[A  8068] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  filed  an 
application,  Serial  No.  A  5968,  for  with- 
di'awal  of  lands  from  mineral  location 
and  entry  imder  the  General  Mining 
Laws,  subject  to  existing  valid  claims. 

The  lands  are  located  within  the  Tonto 
National  Forest  and  the  withdrawal  Is 
needed  to  protect  the  lands  from  disrup- 
tion by  mining  activity. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proix>sed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  AZ  85025. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

"ITie  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party. 

The  lands  involved  in  the  applicatipn 
are  described  as  follows: 

Gila  and  Salt  Rivek  Mebhiiak,  Akizona 

cldrs  cabin  wilduns  enclosubc 

T.  4  N.,  R.  9  E.  (unsurveyed) , 
Sec.  3,  NWV4NE«4; 

PATSON    ADMINISTBATIVK   SFFE 

T.  10  N..  R.  10  E., 
Sec.  a,  loto  3  and  4.  S>/iNW>4  and  SW14. 

The  area  described  aggregates  359.22 
acres,  more  or  less. 

Dated:  November  23,  1970. 

Joe  T.  Fallini, 
State  Director. 

(P.R.    Doc.    70-16421;    Piled,    Dec.    7.    1970; 
8:46^  ajn.] 


[New  Mexico  12720) 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  1, 1970. 
The  Forest  Service,  VS.  Department 
of    Agriculture,    has    filed    application 


18631 

Serial  No.  New  Mexico  12720.  for  the 
withdrawal  of  the  land  described  bdow 
from  location  and  entry  under  the  XJB. 
mining  laws.  The  applicant  desires  the 
lands  for  use  of  the  Gila  Bird  Habitat 
and  Research  Natural  Area,  an  area  es- 
sential for  the  protection  of  over  200 
species  of  birds,  of  which  six  are  classi- 
fied as  "rare  and  endangered."  The  area 
provides  forage,  water  and  the  necessary 
protection  which  Is  so  essential  to  the 
perpetuation  of  the  rare  bird  population. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proiTOsed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Land 
Office  Manager,  Post  Office  Box  1449, 
Santa  Fe,NM  87501. 

The  authorized  officer  of  the  Bureau 
of  Lend  Management  will  imdertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  Its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  land 
for  purposes  more  essential  than  the 
applicant's,  and  to  reach  agreement  on 
the  concurrent  management  of  the  land 
and  its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  the  application 
Is: 

New  Mexico  Pkincipai.  Mkudiak 

gua  national  rorbst 

Gila  River  Rare  A  Endangered  Bird  Habitat 
&  Natural  Area 

T.  17  S.,  R.  17  W.. 

Sec.    9.    N^NEV;.    SE'4NE^r  SE'4SWi4, 

N  Vi  SE  >4 .  and  SW  14  SE  <4 : 
Sec.  10,  WV2NW14; 
Sec.  16,  WliE'i  and  WVJ; 
Sec.  17.  NE>4SEi4; 

Sec.  21.  W^NW%.  SW\4,  and  W<4SB«-4; 
Sec.27.Wi/iWV4; 
Sec.  28.  E14  and  N^NW^; 
Sec.  32.E'^Eii; 
.  Sec.  33.  N'i  and  W^iSWU. 

The  area  described  aggregates  2,330 
acres  In  Grant  County. 

Michael  T.  Solan. 
Land  Offlee  Manager. 

[rjt.   Doc.   70-16422:    Piled,   Dec.   7,   1970: 
8:46  a.m.] 
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DEPARTMENT  OF  A6RICIIITURE 

Agricultural  Stabilization  and 
Conservation  Service 

PUERTO  RICO  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proportionate 
Shares  for  1971-72  Crop 

Notice  is  hereby  given  that  the  Admin- 
istrator, Agricultural  Stabilization  and 
Conservation  Service  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  is 
preparing  to  conduct  a  public  hearing  to 
receive  views  and  recommendations  from 
all  interested  persons  on  the  possible 
need  for  establishing  proportionate 
shares  for  the  1971-72  sugarcane  crop 
In  Puerto  Rico. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948.  as  amended, 
the  Administrator  must  determine  for 
each  crop  year  whether  the  production 
of  s\igar  from  any  crop  of  sugarcane  in 
Puerto  Rico  will,  in  the  absence  of  pro- 
portionate shares,  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory,  as  estimated  by  the 
Administrator  for  such  area  for  the  cal- 
endar year  during  which  the  larger  part 
of  the  sugar  from  such  crop  normally 
would  be  marketed.  Such  determination 
may  be  made  only  after  due  notice  and 
opportunity  for  an  informal  public 
hearing. 

The  hearing  on  this  matter  will  be  con- 
ducted in  Room  4711.  South  Building, 
UJ3.  Department  of  Agriculture,  Wash- 
ington. D.C.,  beginning  at  10  a.m.  on 
December  22. 1970. 

Views  and  recommendations  are  de- 
sired on  all  phases  of  the  proportionate 
share  program.  They  may  be  submitted 
in  writing.  In  triplicate,  at  the  hearing, 
or  may  be  mailed  to  the  Director,  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250. 
postmarked  not  later  than  January  7. 
1971.  Interested  persons  will  be  given  the 
opportunity  at  the  hearing  to  appear  and 
submit  orally  data,  views  and  aiguments 
in  regard  to  the  establishment  of  pro- 
portionate shares. 

Restrictions  on  the  marketing  of  sugar- 
cane In  Puerto  Rico  have  not  been  In 
effect  since  the  1955-56  crop.  The  area 
has  not  marketed  all  of  Its  mainland 
basic  sugar  quota  in  recent  years.  Pros- 
pects for  the  1970-71  crop  indicate  that 
production  will  again  fall  short  of  the 
area's  mainland  basic  quota. 

All  written  submission  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Signed  at  Washington.  D.C.,  on:  De- 
cember 2. 1970. 

KZITNETH  E.  FRICK, 

AdministratOT,  Agricultural  Sta- 
bilization and  Conservation 
Service, 

IFJl,  Doc   70-164M:    Filed,   Dec.   7,    1970; 
8:51  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

PROSPEaiVE  SUBSIDY  APPLICANTS 

Filing  of  Statement 

Section  804(a)  of  the  Merchant 
Marine  Act.  1936,  as  amended  by  the 
Merchant  Marine  Act,  1970  (Section  24 
of  Public  Law  91-469)  provides  that  It 
shall  be  unlawful  for  any  contractor 
under  title  VI  of  the  Act.  or  any  holding 
company,  subsidiary,  affiliate,  or  associ- 
ate of  such  contractor  or  such  charterer, 
or  any  officer,  director,  agent,  or  execu- 
tive thereof,  directly  or  indirectly  to  own. 
charter,  operate,  or  act  as  agent  or 
broker  for  any  foreign-flag  vessel  which 
competes  with  any  American-flag  service 
determined  by  the  Secretary  of  Com- 
merce to  be  essential  as  provided  In  sec- 
tion 211  of  the  Act. 

Section  804(c)  of  the  Act  provides  that 
section  804(a)  shall  not  apply  to  certain 
activities  of  such  a  contractor  or  any 
holding  company,  subsidiary,  affiliate,  or 
associate  of  such  contractor  or  any  offi- 
cer, director,  agent  or  executive  thereof, 
who  was  not  such  a  contractor  on 
April  15,  1970,  untU  April  15,  1990.  These 
activities  are: 

(1)  "the  continued  ownership,  charter 
or  operation  of  a  foreign-flag  vessel  en- 
gaged in  the  carriage  of  dry  or  liquid 
cargoes  in  bulk  which  was  owned,  char- 
tered or  operated  by  such  contractor,  or 
those  in  the  foregoing  specified  relation- 
ship to  him  on  April  15.  1970."  and 

(2)  "the  continued  acting  as  agent  or 
broker  for  a  vessel  described  In  [(1) 
above]  which  is  owned,  chartered,  or 
operated  by  such  a  contractor,  or  those 
in  the  foregoing  specified  relationship  to 
him.  and  for  which  such  contractor,  or 
those  in  the  foregoing  specified  relation- 
ship to  him.  were  acting  as  agent  or 
broker  on  AprU  15, 1970." 

In  addition,  section  804(a)  shall  not 
apply  to  such  a  contractor  who  continues 
to  act  as  agent  or  broker  for  a  foreign- 
flag  vessel  engaged  in  the  carriage  of 
dry  or  liquid  cargoes  in  bulk,  other  than 
one  described  above,  for  which  the  con- 
tractor, or  those  In  the  foregoing  speci- 
fied relationship  to  him.  were  acting  as 
agent  or  broker  for  him  on  April  15,  1970, 
until  AprU  15, 1972. 

Section  804(d)  of  the  Act  provides: 

No  contrtictor  under  Title  VI,  whether  he 
shall  have  become  such  a  contractor  before 
or  after  the  date  of  enactment  of  this  section, 
shall  avail  himself  of  the  provisions  of  sub- 
section (c)  of  this  section  unless  not  later 
than  90  days  after  the  enactment  of  this 
section  there  shall  have  been  filed  with  the 
Secretary  of  Commerce  a  full  and  complete 
statement,  satisfactory  in  form  and  substance 
to  the  Secretary,  of  all  foreign-flag  vessels 
which  he.  or  those  in  the  foregoing  specified 
relationship  to  him.  directly  or  indirectly 
owned,  chartered,  acted  as  agent  or  brolier 
for,  or  operated  on  April  15.  1970. 

Notice  is  hereby  given  that  the  state- 
ment required  by  section  804(d)  must  be 
filed  with  the  Assistant  Administrator 
for  Maritime  Aids,  Maritime  Adminis- 
tration, U.S.  Department  of  Commerce, 


Washington,  D.C.  20235,  not  later  than 
January  19. 1971. 

This  statement  should  contain  the 
following  Information: 

(1)  For  each  foreign- flag  vessel 
owned,  chartered  or  operated  by  the 
prospeetive  applicant: 

(a)  Full  identlflcation  of  vessel,  in- 
cluding name,  flag  of  registry,  home  port, 
general  type  of  vessel  (tanker,  dry  bulk 
carrier,  etc.)  and  deadweight,  gross  and 
net  tonnage; 

(b)  Whether  vessel  Is  owned,  char- 
tered, or  operated  by  prospective 
applicant; 

(c)  If  owned,  chartered,  or  operated 
by  a  holding  company,  subsidiary,  affili- 
ate, or  associate  of  the  prospective  ap- 
plicant, or  by  any  officer,  director,  agent, 
or  executive  thereof,  directly  or  Indi- 
rectly, the  name  of  the  company  or 
person  owning,  chartering,  or  operating 
said  foreign-flag  vessel,  and  the  relation- 
ship of  such  company  or  person  to  the 
prospective  applicant; 

(d)  Owner  of  vessel  (if  other  than  (b) 
or  (c)  above) ; 

(e)  Operator  of  vessel  (if  other  than 
(b>  or  (c)  above) ; 

(f)  A  statement  as  to  whether  the 
vessel  is  engaged  in  the  carriage  of  dry 
or  liquid  cargoes  in  bulk;  and 

(g)  A  statement  as  to  whether  agency 
or  brokerage  services  are  performed  for 
any  of  the  foreign-flag  vessels  which  are 
owned,  chartered,  or  operated  by  the 
prospective  applicant  or  by  a  reSated 
company  or  person  as  described  in  (c) 
above.  If  so.  the  prospective  applicant 
shall  state  the  name  and  address  of  the 
person  or  company  performing  such 
agency  or  brokerage  services. 

(2)  For  each  foreign-flag  vessel  for 
which  agency  or  brokerage  services  are 
performed  other  than  one  described  in 
l.(g)  above: 

(a)  Pull  identification  of  each  vessel, 
including  name,  flag  of  registry,  home 
port,  general  type  of  vessel  (tanker,  dry 
bulk  carrier,  etc.)  and  deadweight,  gross 
and  net  tonnage; 

(b)  Whether  agency  services  are  pro- 
vided directly  by  the  prospective  appli- 
cant or  by  any  holding  company,  sub- 
sidiary, affiliate,  or  associate  of  the 
prospective  applicant  or  by  any  officer, 
director,  agent,  or  executive  thereof.  If 
such  services  are  performed  by  other 
than  the  prospective  applicant,  the  name 
of  the  company  or  person  performing 
such  services  and  the  relationship 
of  said  company  or  person  to  the 
prospective  applicant; 

(c)  Owner  of  the  vessel; 

(d)  Operator  of  the  vessel;  and 

(e)  A  statement  as  to  whether  the 
vessel  Is  engaged  In  the  carriage  of  dry 
or  liquid  cargoes  in  bulk. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  December  2,  1970. 

James  S.  Dawson,  Jr.. 
Secretary. 

IPR.    Doc.    70-16415:    PUed,    Dec.    7,    1970; 
8:46  ajn.] 
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CIVa  AERONAOTICS  DOARD 

[Docket  No.  32690] 

CARIBBEAN-ATLANTIC  AIRLINES,  INC 
AND  EASTERN  AIR  LINES,  INC. 
ACQUISITION  AGREEMENT 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 17,  1970.  at  10  a.m..  e.s.t..  in  Room 
726.  Universal  Building.  1825  Cormectl- 
cut  Avenue  NW..  Washington,  DC,  before 
Examiner  Ross  I.  Newmann. 

Requests  for  information  and  evidence, 
proposed  procedural  dates,  and  proposed 
statements  of  issues,  should  be  filed  with 
the  Examiner,  Bureau  Counsel,  and  the 
applicants  on  or  before  December  11, 
1970. 

Dated  at  Washington,  D.C.  Dec«n- 
ber  3,  1970. 

[SXALI  Ralph  L.  Wiser, 

Acting  Chief  Examiner, 

(FJl.    Doc.    70-16466:    Filed,    Dec.    7,    197Q: 
8:49  a.m.] 


(Docket  No.  32736] 

COMPANIA  MEXICANA  DE 
AVIACION,  S.A.  (CMA) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
December  16,  1970,  at  10  a.m.,  e.s.t..  in 
Room  726.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
l9efore  Examiner  Joseph  L.  Fitzmaurice. 

Notice  Is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
further  postponement  on  or  before 
December  10,  1970. 

Dated  at  Washington,  D.C,  December 
2,  1970. 

[seal]  Ralph  L.  Wiser, 

Acting  Chief  Examiner. 

IF.R.    Doc.    70-16467:    Filed.    Dec.    7,    1970; 
8:49  a.m.1 


[Docket  Nos.  21866. 22822;  Order  70-13-8] 

BRANIFF  AIRWAYS,  INC. 

Order  Regarding  Reduction  of 

Coach  Fares  | 

Adopted  by  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
3d  day  of  December  1970. 

By  tariff  revisions '  marked  to  become 
effective  December  7.  1970,  Branlff  Air- 
ways, Inc.  (Branlff).  proposes  to  reduce 
Its  normal  coach  fares  to  the  level  of 
competitive  night  coach  fares  from  New 

■Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  136. 


NOTICES 

Orleans  to  Tampa  and  Miami,  and  from 
Tampa  to  Miami.  Present  normal  coach 
fares  would  continue  to  ^ply  in  the 
reverse  direction,  except  when  round- 
trip  transportation  Is  purchased. 

In  jusUflcation  of  its  proposal,  Branlff 
sdleges  that,  effective  October  26,  1970, 
National  added  night  coach  service  in 
these  markets  (Flight  28)  departing  New 
Orleans  at  8:20  ajn.,  and  Tampa  at  11 
ajn.,  in  each  case  10  minutes  prior  to 
Branlff's  day  coach  flight.  Branlff  states 
that  due  to  the  prime  departure  times 
of  these  flights  it  must  reduce  its  fares 
to  remain  competitive,  and  that  it  is  re- 
ducing the  fares  southbound  only  so  as 
to  not  dilute  revenues  any  more  than 
necessary. 

Eastern  Air  Lines.  Inc.  (Eastern) ,  has 
submitted  a  motion  requesting  the 
Board  to  accept  and  consider  a  late- 
fUed  complaint  which  requests  investi- 
gation and  suspension  of  Branlff's  pro- 
posal. The  motion  does  not  establish 
good  cause  for  Eastern's  untimely  filing 
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and.  accordingly,  the  complaint  will  not 
be  entertained  insofar  as  it  relates  to 
suspension.  These  fares  are  already  im- 
der  investigation  In  the  Domestic  Pas- 
senger-Fare Investigation,  Docket  21866. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  i002  thereof. 

It  is  ordered.  That: 

1.  The  motion  of  Eastern  Air  Lines, 
Inc.,  in  Docket  22822  is  denied  and  the 
complaint  dismissed;  and 

2.  A  copy  of  this  order  will  be  filed 
with  aforesaid  tariffs  and  be  served  on 
Branlff  Airways,  Inc.,  and  Eastern  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry   J.   Zink, 

Secretary. 


[F.R.    Doc.    70-16468;    Filed,    Dec.    7,    1970; 
8:49  a.m.] 


CIVIL  SERVICE  COMMISSION 


CUSTOMS  SECURITY  OFFICER,  NEW  YORK  STANDARD  METROPOLITAN 
AND  NEWARK  STANDARD  METROPOLITAN  STATISTICAL  AREA 

Notice  of  Establishment  of  Minimum  Rate  and  Rate  Ranges  and  Manpower 

Shortage  Finding 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows: 

GS-iaw  CvsTOiis  Security  OmcEii 

Goe>i?rapliic  roverage:  (I)  N>w  York,  N.Y.  SMSA  (New  York  City:  Nassau,  Rockland,  Suffolk,  and  Westchoslfr 

Counties)  (2)  Newark,  N  J.  SMSA  (Essex,  Morris,  and  Union  Counties). 
Effective  Date:  First  day  of  the  tlrst  pay  period  beginning  on  or  after  November  1,  I970.> 
('  NOTE:  The  special  salar>'  rates  authorized  herein  will  be  automatically  terminated  effective  the  ixiginnlng  of  ttie 

first  pay  period  which  commences  on  or  after  September  1, 1971,  unless  a  specific  determination  is  made  to  take  other 

appropriate  action.) 

FIB  ANKUM  BATES 


Grade 

1 

2 

3 

4 

6 

6 

7 

8 

» 

10 

G8-4.... 

G8-8 

OS-7.— 
G8-9.... 

$7,218 

8.074 

»,'.«8 

10,639 

$7,413 

8,292 

10,288 

1Q,)J68 

$7,606 

8,610 

10,528 

11,197 

$7,803 

8,728 

10,798 

11,626 

$7,998 

8,946 

11,068 

11,8SS 

$8,193 

9,164 

11,338 

12,184 

$8,388 
9,382 
11,606 
12,613 

$8,883 
9,600 
11.878 
12,842 

$8,778 

y,  818 

12, 148 

13,171 

$8,973 
10,036 
12,418 
13,800 

All  new  employees  in  the  specified  oc- 
cupation level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
increase  within  the  meaning  of  5  U.S.C. 
5335. 

Under  the  provisions  of  5  U.S.C  5723, 
agencies  may  pay  the  travel  and  trans- 
portation expenses  to  first  post  of  duty. 

This  authorization  is  nationwide  for 
this  occupation  and  Is  subject  to  auto- 
matic termination  on  September  1,  1971, 


under  the  same  conditions  as  the  special 
rate  authorization  imder  5  U.S.C  5303. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      JXmes  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-16490;    FUed,    Dec.    7,    1970; 
8:51  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-368] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Request 
for  Comments  From  State  and  Local 
Agencies 

Pursuant  to   the  National  Environ- 
mental Policy  Act  of  1969  anc^he  Atomic 
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Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CPR  Part  50,  notice  is 
hiereby  given  that  the  Arkansas  Power 
and  Light  Co.  has  submitted  an  environ- 
mental report,  dated  September  10,  1970, 
which  discussess  environmental  consid- 
erations relating  to  the  proposed  con- 
struction of  the  Arkansas  Nuclear  One. 
Unit  2  facility.  A  copy  of  this  report  has 
been  placed  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC,  and  in  the  Office  of  the 
Acting  Coimty  Judge  of  Pope  County. 
Pope  County  Courthouse,  Russellville. 
Ark.  The  Arkansas  Power  and  Laght  Co. 
has  applied  for  a  construction  permit  for 
the  Arkansas  Nuclear  One.  Unit  2  plant 
to  be  located  on  its  site  adjacent  to  the 
Company's  Unit  1  facility  now  under 
construction  on  a  peninsiila  in  Darda- 
nelle  Reservoir  on  the  Arkansas  River  In 
Pope  County,  Ark.,  approximately  2 
miles  southeast  of  the  village  of  London, 
Ark. 

The  Commission  hereby  requests  com- 
ments on  the  proposed  action  and  on  the 
report  from  State  and  local  agencies  of 
any  affected  State  (with  respect  to  mat- 
ters within  their  jurisdiction) .  which  are 
authorized  to  develop  and  enforce  en- 
vironmental standards.  If  the  Commis- 
sion is  not  provided  with  comments  by 
any  State  or  local  agency  within  60  days 
of  the  publication  of  this  notice  in  the 
Federal  Register,  the  Commission  will 
presume  that  the  agency  has  no  com- 
ments to  make. 

Copies  of  the  Arkansas  Power  and 
Light  Co.'s  report,  dated  September  10. 
1970,  and  comments  thereon  of  Federal 
agencies  (whose  comments  are  being 
separately  requested  by  the  Commission) 
will  be  supplied  to  such  State  and  local 
agencies  upon  request  addressed  to  the 
Director,  Division  of  Reactor  Licensing. 
U.S.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545. 

Dated  at  Bethesda,  Md..  this  25th  day 
of  November  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

I  PR.    Doc.    70-16405:    Piled.    Dec.    7,    1970; 
8:45  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  .No.  190311 

USE  OF  COMMUNICATION  FACILITIES 

IN  U.S.  BY  FOREIGN  ENTITIES 

Order  Granting  Extension  of  Time 

1.  On  November  30.  1970.  the  Com- 
mission received  a  request  from  RCA 
Glotwd  Communications,  Inc.  (RCA  Glob- 
com).  that  the  time  In  which  to  sutenit 
comments  in  Docket  19031  be  extended 
until  December  9.  1970. 

2.  We  find  that  good  cause  has  been 
shown  for  the  requested  extension. 


NOTICES 

3.  Accordingly,  pursuant  to  section 
303(c)  of  the  Commission's  rules  pertain- 
ing to  Delegations  of  Authority.  RCA 
Globcom's  request  is  granted,  and  the 
time  in  which  to  submit  comments  In 
Docket  19031  Is  extended  until  Decem- 
ber 9,  1970.  The  date  for  filing  Replies 
in  said  Docket  remains  December  31, 
1970. 

Adopted:  November  30,  1970. 

Released:  December  2,  1970. 


I SEAL] 


Federal  Comitdnications 

Commission, 
a.  c.  roseman, 


Chief,  International  and 
Satellite  Communications  Division. 

IP.B.    Doc.    70-16475;    Piled,    Dec.    7,    1970; 
8:50  a.m.] 


I  Dockets  Noe.  18251. 18252;  PCC  70R-415) 

LOUIS  VANDER   PLATE  AND 
RADIO  NEW  JERSEY 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Louis  Vander 
Plate.  Franklin,  N.J..  Docket  No.  18251. 
File  No.  BP-16837;  Radio  New  Jersey. 
Hackettstown.  N.J..  Docket  No.  18252, 
File  No.  BP-16987;  for  construction 
permits. 

1.  By  Order,  PCC  67-731.  released 
July  22.  1968.  the  Commission  designated 
for  hearing  the  mutually  exclusive  appli- 
cations of  Louis  Vander  Plate  and  Radio 
New  Jersey.'  Hearing  sessions  have  since 
been  held  on  the  originally  designated  Is- 
sues and  on  those  added  by  the  Review 
Board  on  interlocutory  request.  The  rec- 
ord remains  open,  however,  pending  ul- 
timate Commission  action  In  Its  inquiry 
concerning  community  survey  showings 
by  applicants.'  Now  before  the  Review 
Board  is  a  petition  to  enlarge  issues,  filed 
September  30,  1970,  by  the  Broadcast 
Bureau.'  Petitioner  requests  the  addition 
of  an  issue  against  Vander  Plate  based  on 
violations  of  the  Commission's  rules  al- 
legedly discovered  by  Commission  field 
investigators  m  the  operation  of  the  ap- 
plicant's FM  facility. 

2.  In  its  petition,  the  Bureau  submits 
that  a  September  5.  1968  field  inspection 
of  Vander  Plate's  licensed  FM  station. 
WLVP-PM.  revealed  numerous  opera- 
tional violations  and  culminated  in  the 
Commission's  imposing  a  forfeiture 
therefor  in  the  amount  of  $500.  The  for- 


>  Five  other  applications  consolidated  for 
hearing  by  the  Co»nmlsson  at  the  some  time 
have  been  subsequently  dismissed  or  granted. 
See  Order,  16  PCC  2d  842,  15  RR  2d  907 
(1969) :  and  Order,  PCC  70R-48,  adopted  Peb. 
12,  1970,  21  P<X!  2d  672.  Only  the  applica- 
tions of  Ix)uls  Vander  Plate  and  Radio  New 
Jersey  remain  in  this  proceeding. 

'See  public  notice,  POC  70-312,  released 
Mar.  26,  1970.  22  PCC  2d  421. 

•Also  before  the  Board  are:  (a)  opposi- 
tion, filed  Oct.  23.  1970,  by  Vander  Plate;  (b) 
comments,  filed  Oct.  23,  1970,  by  Radio  New 
Jersey:  and  (c)  reply,  filed  Oct.  28,  1970,  by 
the  Broadcast  Bureau. 


feiture  was  decreed  by  the  Commission  in 
a  memorandum  opinicm  and  order,  PCC 
70-227.   released   March   2.    1970.    after 
Vander  Plate  had  received  both  a  notice 
of  violation  and  a  notice  of  apparent  li- 
ability.* However,  continues  the  Bureau, 
on  July  15.   1970,  another  Commission 
field  inspection  was  conducted  of  Station 
WLVP-FM.  As  a  result  of  that  inspec- 
tion, submits  petitioner,  the  Commission, 
on  July  20, 1970,  issued  an  Official  Notice 
of  Violation  wiiich  detailed  46  infringe- 
ments of  the  Commission's  rules  and  reg- 
ulations. Significantly,  urges  the  Bureau, 
the  Commission's  1970  notice  enumerated 
22   more  violations   than  had  its   1968 
coimterpart.  and  each  of  the  violations 
for  which  Vander  Plate  had  previously 
paid  a  forfeiture  and  promised  corrective 
action    remained    unrectified.''    Conse- 
quently, reasons  the  Bureau,  the  inability 
or  unwillingness  of  Vander  Plate  to  op- 
erate his  PM  facility  in  compliance  with 
Commission  regulations  poses  a  substan- 
tial question  as  to  whether  he  should  be 
granted  the  license  for  an  AM  facility. 
Petitioner  cites  The  Court  House  Broad- 
casting Co.  21  PCC  2d  792,  18  RR  2d  616 
( 1970) ,  and  DuPage  County  Broadcasting 
Co.  21  FCC  2d  395,  18  RR  2d  321  (1970) 
for  the  general  proposition  that  an  ap- 
plicant's past  record  of  station  mainte- 
nance and  supervision  Is  relevant  to  a 
public  interest  determination  in  subse- 
quent licensing  proceedings.  Finally,  the 
Bureau  urges  that  good  cause  for  the  late 
filing  of  its  petition  exists  by  reason  of 
Vander  Plate's  delayed  response  to  the 
Commission's  most  recent  notice  of  viola- 
tion. The  Bureau  alleges  the  Impropriety 
of  having  moved  for  enlargement  before 
all  of  Vander  Plate's  replies  had  been 
submitted  to  the  Commission.*  The  Bu- 
reau buttresses  its  claims  to  timeliness 
within  the  good  cause  requirements  of 
the  rules  by  reference  to  United  Televi- 
sion Company.  Inc.  23  POC  2d  493.  19 
RR2d86  (1970). 

3.  In  opposition,  Vander  Plate  does  not 
dispute  the  allegations  that  the  viola- 
tions took  place,  but  pleads  certain  miti- 
gating circumstances.  Vander  Plate  re- 
cites, for  instance,  the  various  difficulties 
in  staffing  and  operating  a  solitary  FM 
facility  in  a  rural  area.  Moreover,  while 
Vander  iPlate  concedes  a  substantial 
number  of  alleged  violations,  he  dis- 
counts many  of  them  as  technical  infrac- 
tions or  as  infringements  of  no  conse- 
quence. Additionally,  advances  respond- 
ent, the  cited  violations  have  resulted  in 
harm  to  no  one  and  were  compiled  in  a 
harsh  and  unfair  manner  by  the  Com- 
mission inspector.  Vander  Plate  suggests 
that  the  inspector  determinedly  ferreted 


*The  Bureau  Indicates  that  Vander  Plate 
paid  the  forfeiture  on  Apr.  17,  1970. 

•  As  was  true  In  1968.  asserts  the  Bureau, 
Louis  Vander  Plate's  1970  derelictions  Involve 
mainly  technical  and  operational  matters. 
Noncompliance  Is  alleged,  e.g.,  as  to  parts 
of  JJ73  281.  73.282.  73.266,  73.264,  73.317, 
73.961,  and  73.266  of  the  Rules. 

•Petitioner  asserts  that  It  was  notified  on 
Sept.  28,  1970,  that  Vander  Plate's  reply  to 
the  last  violation  notice  had  been  received 
by  the  Commissloix. 
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out  each  discrepancy  regardless  of  its 
seriousness  or  Importance.  Applicant 
pleads  affirmatively  that  Louis  Vander 
Plate  is  constantly  "on  the  Job";  lives  at 
the  transmitter  site;  and,  in  spite  of  the 
discrepancies  discovered  by  the  Commis- 
sion's inspector  in  the  operation  of  the 
station,  has  never  knowingly  or  willfully 
violated  Commission  rules.  Furthermore, 
advances  applicant,  a  new  and  experi- 
enced general  manager  has  been  hired 
for  Station  WLVP-PM,  and  he  began  his 
duties  there  on  September  1.  1970.  Van- 
der Hate  notes  that  the  new  general 
manager  has  instituted  corrective  proce- 
dures and  urges  that  the  technical  as  well 
as  the  nontechnical  operating  deficien- 
cies of  the  Station  are  being  quickly  and 
completely  remedied.' 

4.  In  view  of  the  Broadcast  Bureau's 
basically  uncontroverted  allegations  and 
in  light  of  the  precedent  contained  in 
The  Court  House  Broadcasting  Com- 
pany, supra;  DuPage  Coimty  Broad- 
casting Company,  supra;  and  United 
Television  Company.  Inc.,  supra,  the  Re- 
view Board  is  constrained  to  add  the 
requested  issue.  •  We  agree  with  the  con- 
tention of  the  Broadcast  Bureau,  in  its 
reply  pleading,  that  Vander  Plate's  rec- 
itation of  mitigating  circumstances  Is 
properly  directed  to  resolution  of  the 
requested  issues  at  hearing,  and  is  not 
an  adequate  basis  for  denial  of  the  re- 
quest. Thus,  as  stated  by  the  Review 
Board  in  United: 

Even  assuming  that  [the  applicant's]  ex- 
planations and  rationalizations  are  adequate 
to  dispose  of  all  the  claimed  violations,  the 
fact  still  remains  that  the  licensee  has  con- 
ceded that  several  operational  violations  did 
occur.  It  has  been  recogniised  by  the  Com- 
mission that  the  failure  to  operate  In  the 
public  Interest  occurs  in  many  cases  be- 
cause of  the  failxire  of  the  licensee  to  prop- 
erly supervise  and  maintain  control  of  his 
station.  23  PCC  2d  at  493,  19  RR  ad  at  92. 

Furthermore,  the  Commission  in  DuPage 
noted  plainly  that  past  conduct  on  the 
part  of  the  operator  of  an  existing  facil- 
ity bore  substantially  on  resolution  of  the 
public  interest  determination  to  be  made 
when  the  operator  was  also  applying  for 
a  new  facility.  Notably  too.  the  Commis- 
sion in  DuPage  added  issues  similar  to 
the  one  requested  here.  The  Review  Board 
will  therefore  grant  the  relief  requested 
by  the  Bureau. 

5.  Accordingly  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Septem- 
ber 30,  1970,  by  the  Broadcast  Bureau  is 
granted:  and 

6.  It  is  further  ordered.  That  the  Is- 
sues in  this  proceeding  are  enlarged  by 
addition  of  the  foUowing  issues: 

(a)  To  determine  all  of  the  facts  and 
circumstances  concerning  the  violations 
of  the  Commission's  rules  and  regulations 


'  Radio  New  Jersey,  in  its  comments,  takes 
no  position  on  the  merits  of  the  instant  re- 
quest, but  states  that  in  the  event  the  Bu- 
reau's petition  is  granted  and  the  issues  en- 
larged. Radio  New  Jersey  wUl  parUcipate  In 
whatever  further  proceedings  ensue. 

"Although  the  Instant  petlton  was  not 
timely  filed.  It  Is  not  opposed  on  that  ground, 
and.  In  our  opinion,  the  Bureau  ha^  estab- 
lished good  cause  for  the  delay  In  flllng. 


NOTICES 

committed  by  Louis  Vander  Plate  for 
which  Official  Notices  of  Violations  were 
Issued  for  Station  WLVP-FM  on  Sep- 
tember 26,  1968  and  July  20.  1970; 

(b)  To  determine,  in  light  of  the  facts 
developed  imder  issue  (a) .  whether  Louis 
Vander  Plate  may  reasonably  be  expected 
to  exercise  diligently  that  degree  of  li- 
censee responsibility  required  of  the  op- 
erator of  a  broadcast  facility,  and 
whether  the  public  interest  would  be 
served  by  permitting  Louis  Vander  Plate 
to  acquire  an  additional  broadcast 
facility. 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  the  issues  added  herein 
shall  be  on  the  Broadcast  Bureau,  and 
the  burden  of  proof  shall  be  on  Louis 
Vander  Plate. 

Adopted:  November  30,  1970. 

Released:  December  2,  1970. 

Federal  Commttnications 
Commission.* 

[SEAL]        Ben  P.  Wapli. 

Secretary. 

[P.R.    Doc.    70-16479;    Piled,    Dec.    7,    1970; 
8:50  a.m.] 


(Docket  No.  19058  etc.;  PCC  70-12361 

NIAGARA  COMMUNICATIONS,  INC., 
ET  AL. 

Memorandum     Opinion     and     Order 
Designating  Application  for  Hearing 

In  regard  applications  of  Niagara 
Communications,  Inc..  Savannah.  Ga., 
Docket  No.  19058,  Pile  No.  723-M-L-89; 
Marine  Telephone  Co.,  Inc.,  Savannah, 
Ga.,  Docket  No.  19059,  File  No.  804-M-P- 
99;  Answering  Network  of  Georgia,  Inc., 
Savannah.  Ga..  Docket  No.  19060,  File  No. 
901-M-L-80;  Barry  Barr,  Savannah.  Ga., 
Docket  No.  19098.  File  No.  118-M-I^90; 
for  a  public  coast  Class  ni-B  radio  sta- 
tion at  Savannah,  Ga. 

1.  On  October  21,  1970,  we  designated 
for  comparative  hearings  in  Dockets 
19058.  19059,  and  19060,  applications  by 
Niagara  Communications.  Inc..  Marine 
Telephone  Co..  Inc..  and  Answering  Net- 
work of  Georgia.  Inc.,  for  a  Public  Coast 
Class  m-B  radio  station  at  Savannah, 
Ga.  We  were  imable  to  grant  the  appli- 
cations without  a  hearing  because  there 
was  no  showing  of  need  for  more  than 
one  station  under  circumstances  where 
we  normally  authorize  only  one  station  of 
this  class  to  operate,  and  because  two  of 
the  applications  were  mutually  exclusive 
since  the  applicants  proposed  to  use  the 
same  working  frequency  which  would 
have  resulted  in  mutually  destructive 
electrical  interference. 

2.  An  additional  application  has  been 
received  for  a  like  station  at  Savannah, 
from  Barry  Barr  who  proposes  to  operate 
on  the  frequency  161.9  MHz.  This  appli- 
cation had  been  filed  but  was  not  proc- 
essed at  the  time  we  designated  for 


*  Board  Members  Berkemeyer  and  Kessler 
absent. 
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hearing  the  three  above-mentioned  ap> 
plications.  161.9  MHz  is  the  same  work- 
ing frequency  requested  by  Marine  Tele- 
phone and  Niagara  Communications.  The 
application  of  Barr,  therefore,  is  mutu- 
ally exclusive  with  those  three  applica- 
tions. The  application  of  Barr  contains 
no  showing  of  need  for  more  than  one 
station  of  this  class  at  Savannah. 

3.  In  view  of  the  foregoing,  the  applica- 
tion of  Barr  must  also  be  designated  for 
comparative  hearing  with  the  other  three 
applications  in  these  dockets  to  deter- 
mine which  application  should  be 
granted. 

4.  Accordingly,  it  is  ordered,  That  the 
above-entitled  application  of  Barry  Ban* 
is  designated  for  comparative  hearing, 
with  the  other  three  applications  in  these 
Dockets  at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order  on  the  issues 
contained  in  paragraphs  5a  (1)  through 
(7)  and  c  of  our  designation  order 
adopted  October  21  and  released  Octo- 
ber 28,  1970,  and  Barry  Barr  is  hereby 
made  a  party  to  these  proceedings. 

5.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  on  Issue  a  is  also  placed 
on  Barry  Barr  insofar  as  the  respective 
items  pertain  to  Ijim. 

6.  It  is  further  ordered,  That  the  guide 
and  reference  source  for  preparing  cer- 
tain exhibits  as  specified  in  paragraph  7 
of  the  designation  order  remains  im- 
changed  and  is  equally  applicable  to 
Barry  Barr. 

7.  It  is  further  ordered.  That  to  avail 
himself  of  an  opportunity  to  be  heard, 
Barry  Barr,  pursuant  to  §  1.221(c)  of  the 
rules,  shall,  within  20  days  of  the  mail- 
ing of  this  Order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evidence 
on  the  issues  si)ectfied  in  this  order. 

8.  It  is  further  ordered.  That  the  Sec- 
retary, when  mailing  a  copy  of  this  order 
to  Barry  Barr,  and  all  other  applicants 
in  these  dockets,  will  also  mail  to  Barry 
Barr  a  copy  of  our  memorandum  opin- 
ion and  order  released  October  28,  1970 
(PCC  70-1125  52928),  which  designated 
the  other  applications  for  hearing. 

Adopted:  November  25,  1970. 

Released:  December  3,  1970. 

Fedbral  Commttnications 
Commission,'^ 
[  SEAL  ]         Ben  P.  Waple. 

Secretary. 

IP.R.    Doc.    70-16480:    Piled,    Dec.    7.    1970: 
8:50  a.m.] 


(Dockets  Noe.  18906, 18907;  PCC  70R-3881 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO., 
INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In   regard   applications   of   Southern 
Broadcasting    Co.    (WGHP-TV).    High 


>  Commissioner  Hartley  absent. 
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Point,  N.C.,  for  renewal  of  broadcast 
license,  Docket  No.  18906,  Pile  No.  BRCT- 
574;  Furniture  City  Television  Co.  Inc., 
High  Point,  N.C..  for  construction  permit 
for  new  tdevision  broadcast  station, 
Docket  No.  18907.  Pile  No.  BPCT-4302. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Southern 
Broadcasting  Co.  (WGHP-TV)  (South- 
ern) ,  for  renewal  6f  its  television  Broad- 
cast license  in  High  Point,  N.C.,  and  of 
Furniture  City  Television  Company,  Inc. 
(Fiimiture  City)  for  authorization  to 
construct  a  new  television  broadcast  sta- 
tion in  the  same  commimity.  It  was 
designated  for  hearing  by  Commission 
Order,  FCC  70-706,  35  F.R.  11277,  pub- 
lished July  14.  1970,  on  a  standard  com- 
parative issue.  Presently  before  the  Re- 
view Board  is  a  motion  to  enlarge  issues, 
filed  July  21,  1970,  by  Furniture  City.' 
Furniture  City  seeks  to  adduce  evidence 
concerning  alleged  serious  deficiencies  in 
Southern's  operation  of  WGHP-TV 
(Channel  8)  under  the  existing  issues  or. 
in  the  alternative,  addition  of  the  follow- 
ing issue:  To  determine  whether  the 
operation  of  WGHP-TV.  Channel  8, 
High  Point,  N.C.,  by  Southern  Broad- 
casting Co.  has  been  characterized  by 
serious  deficiencies,  as  evidenced  by 
continuing  imkept  promises  and  mis- 
representations made  to  the  Commission 
by  a  corporate  applicant  controlled  by 
Southern  in  both  the  application  for  con- 
struction permit  for  Channel  8  and  in  a 
subsequent  comparative  hearing. 

2.  Furniture  City  groimds  its  request 
on  the  contention  that  from  the  begin- 
ning of  its  operations  in  1963,  WGHP-TV 
has  failed  to  keep  the  promises  made  to 
the  Commission  by  Southern  s  predeces- 
sor corporation '  in  its  original  applica- 
tion for  a  construction  permit  and  in  the 
subsequent  comparative  hearing,  which 
led  to  grant  of  that  application  by  the 
Commission,  Jefferson  Standard  Broad- 
casting Co.,  FCC  62-1011,  24  RR  319.  In 
support  of  its  contention,  and  relying  to 
a  great  extent  upon  the  affidavit  of  a 
former  art  director  and  promotion  man- 
ager of  WGHP-TV,  Jeanne  Bailes,  peti- 
tioner first  alleges  that  Southern  failed 
by  more  than  50  percent  to  fulfill  its 
promise  to  present  61  local  live  programs 
per  week;  Furniture  City  details  the  al- 
leged failure  to  telecast  such  programs 
in  the  categories  of  agriculture,  edu- 
cation, disc\issions  and  talks.  Peti- 
tioner emphasizes  that  in  the  compara- 
tive proceeding  awarding  a  construction 
permit  to  Southern,  the  Commission  held 


"Also  b«fore  th»  Review  Board  are:  (a) 
Opposition  to  motion  to  enlarge  Issues,  filed 
Aug  7  1970.  by  Southern;  (b)  reply  to  op- 
position, filed  Aug.  12,  1970,  by  Furniture 
City;  and  (c)  Broadcast  Bureaus  opposition 
to^notlon  to  enlarge  issues,  filed  Sept.    11, 

197(r 

-  The  predecessor  corporation  was  Southern 
Broadcasters.  Inc.,  which  was  55  percent 
owned  by  Wlnston-Salem  Broadcasting  Co., 
Inc.  In  1965.  the  WOHP-TV  license  was  as- 
signed to  the  latter  corporation,  which  sub- 
sequently changed  Its  name  to  Southern 
Broadcasting  Co.  For  convenience.  Southern 
and  the  predecessor  corporation  will  both  be 
referred  to  u  Southern. 
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that  that  applicant  and  another  appli- 
cant were  entitled  to  preferences  "•  •  • 
by  virtue  of  the  substantially  greater 
time  which  they  will  make  available  to 
the  local  transmission  needs  of  the  city 
of  High  Point,  and  for  their  greater  at- 
tention to  local-live  programing  gen- 
erally." Next,  Pumitiu-e  City  points  to 
Southern's  proposal  to  operate  with  a 
staff  of  92  full-time  employees  and  its 
pregrant    representation    that    it    had 
already  selected  eight  members  of  its  op- 
erational staff,  and  contends  that  South- 
em  never  employed  more  than  80  staff 
members  and  that  only  two  of  the  eight 
named  employees  were  ever  hired.  Peti- 
tioner notes  Southern's  proposals  to  have 
seven  of  its  stockholders  act  as  "coordina- 
tors" between  the  working  staff  and  the 
"Programs  Advisory  Committee"  and  to 
institute  seven  management  committees, 
and  refers  to  the  statement  of   Miss 
Bailes,  in  her  aCQdavit,  that,  with  one  ex- 
ception, she  never  met  tmy  of  the  pro- 
posed coordinators  or  members  of  the 
management  committees  and  that,  to  her 
knowledge,  none  of  them  ever  dealt  with 
smy  Channel  8  employees.  As  for  South- 
em's  proposal  to  establish  a  16-member 
program  advisory  committee,  petitioner 
claims  that,  after  one  meeting,  the  Com- 
mittee simply  faded  away  and,  in  addi- 
tion to  Miss  Bailes'  affidavit,  presents  the 
affidavit  of  one  of  the  members  of  the 
committee  who  indicates  a  vague,  un- 
certain recollection  of  a  single  meeting. 
Next,  Furniture  City  refers  to  Southern's 
promises  to  maintain  studios  in  the  three 
major    communities    in   the    broadcast 
area,   Winston-Salem,   Greensboro  and 
High  Point  (two  studios)   and  to  pro- 
vide a  mobile  television  unit,  and  con- 
tends that  Southern  now  has  only  one 
studio,  in  a  much  different  form  than 
proposed,  in  High  Point;   that  it  has 
never  had  a  studio  in  Greensboro;  that 
••[tlhe  miniscule  amount  of  program- 
ing originating  from  Winston-Salem  has 
been  done  by  using  the  radio  facilities 
of  Station  WTOB  in  that  city,  a  com- 
monly owned  property  •  •  *";  and  that 
Southern  has  never  owned  a  mobile  tele- 
vision unit.  Finally,  petitioner  notes  that 
Southern  was  awarded  a  preference  at 
the  comparative  hearing  in  the  area  of 
integration,  which  was  to  be  achieved 
through    a    3-year    "irrevocable"    trust 
agreement,  whereby  nine  stockholders 
from  Erie  Pa.,  and  New  York  State,  who 
collectively  owned  35  percent  of  South- 
erns  stock,  were  to  assign  their  voting 
interests  to   a  local  resident,   the  vice 
president  of  Southem.  However,  Furni- 
ture argues  that  Southern  violated  that 
promise    when    the   license   of   Station 
WGHP-TV  was  assigned  from  Southem 
Broadcasters,    Inc.,    to    Winston-Salem 
Broadcasting    Co.,    Inc.     (subsequently 
Southern   Broadcasting   Co.),    and   the 
shares  owned  by  the  out-of-state  stock- 
holders  were    purchased   by    Winston - 
Salem. 

3.  Furniture  City  argues  that  nothing 
In  the  Commission's  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants.  22  FCC  2d  424.  18 
RR  2d  1901  (1970).  precludes  considera- 
tion of  the  questions  It  has  raised  just  be- 


cause the  deficiencies  involved  occurred. 
In  part,  prior  to  the  renewal  period 
presently  in  Issue.  It  contends  that  the 
language  of  the  Policy  Statement,  supra, 
limits  the  affirmative  showing  which  a 
renewing  licensee  must  make  with  re- 
spect to  program  service  to  the  3-year 
period  in  issue,  but  that  the  negative 
showing  to  be  supplied  by  a  challenging 
applicant  with  respect  to  deficiencies  In 
the  operation  of  the  station  is  not  sim- 
ilarly limited.  It  points  to  RKO  General, 
Inc..  8  FCC  2d  632.  10  RR  2d  282  (1967), 
as  a  case  Involving  a  renewal  applicant 
in  which  past  questionable  conduct  in- 
volving allegations  going  back  prior  to 
the  renewal  period  was  jwijudged  admis- 
sible without  the  need  to  raise  special 
issues.  However.  Furniture  City  con- 
tends, if  the  need  exists  to  add  an  Issue, 
the  Review  Board  may  do  so,  citing 
WPIX,  Inc..  23  FCC  2d  245,  19  RR  2d  182 
(1970). 

4.  In  opposition.  Southem  argues  that 
the  Policy  Statement,  supra,  does  indeed 
limit      the      instant      proceeding      to 
Southem's  operation  of  Chaimel  8  during 
the  196&-69  period.  The  applicant  argues 
that  "approval  of  a  renewal  application 
by  the  Commission  Is  in  effect  a  res 
judicata  approval  of  the  licensee's  prior 
service  to  the  community"  and  points  to 
the  Commission's  renewal  of  the  license 
of  WGHP-TV  in  1966.  Southem  main- 
tains that  If  Furniture  City's  reasoning 
"is  followed  to  its  logical  conclusion,  then 
a    broadcaster,    whenever    challenged, 
would  have  to  defend  its  entire  broadcast 
record  and  the  record  would  be  tre- 
mendously burdened  with  baseless  alle- 
gations    and     innuendos."     and     bad 
•precedent   would   be   established   com- 
pletely at  odds  with  the  predictability 
and   stability   of   broadcast   operations 
which  the  Commission  is  attempting  to 
attain  by  the  3 -year  renewal  rule  and 
the  Policy  Statement.  It  contends  that 
neither  RKO  General.  Inc..  supra,  nor 
WPIX,  Inc.,  supra,  are  applicable  here, 
because  the  former  case  pre-dates  the 
Policy  Statement,  the  latter  case  involved 
deficiencies  which  occurred  during  the 
license  period  under  consideration  and 
extended  back   into   the   prior   license 
period,     and     both     involved     alleged 
deficiencies  different  from  those  alleged 
by  Fumlture  City  here,  i.e.,  antitmst, 
sponsorship  identification  and  equal  op- 
portunity questions. 

5.  Although  Southern  contends  that 
the  allegations  of  Furniture  City,  even  if 
correct,  cannot  be  considered  in  this 
proceeding,  it  presents  the  affidavits  of 
nine  present  and  former  employees  and 
officers  of  WGHP-TV  in  refutation  of 
those  allegations.  First,  the  applicant 
contends  that  Miss  Jeanne  Bailes,  on 
whose  affidavit  petitioner  centrally 
relies,  "did  not  hold  anything  remotely 
similar  to  a  'key'  position  until  July  of 
1969 "  and  "resigned"  In  October,  1969, 
after  being  informed  by  the  General 
Manager  "that  her  performance  was  less 
than  satisfactory."  As  to  the  specific 
allegations.  Southem  makes  the  fol- 
lowing points,  relying  upon  Its  attached 
affidavits: 
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(a)  Southem  claims  that  its  promise 
of  33  hours  and  10  minutes  weekly  of 
local  live  programing  was  almost  com- 
pletely met  and  points  to  the  period  of 
of  33  hours  and  10  minutes  weekly  of 
January-July,  1965.  as  indicative.*  As 
for  Furniture  City's  allegations  concern- 
ing specific  program  categories,  South- 
em contends  that  petitioner  consistently 
failed  to  take  account  of  the  fact  that 
some  of  the  original  programing  propos- 
als were  covered  by  programs  bearing 
different  names. 

(b)  The  applicant  concedes  that  it 
did  not  fulfill  its  proposal  of  92  full- 
time  employees,  but  argues  that  the  im- 
portant point  is  that  It  was  able  to  serve 
the  public  interest  with  a  smaller  staff. 

(c)  Southem  also  concedes  that  it 
employed  only  two  of  the  eight  named 
employees  originally  proposed,  but  again 
argues  that  the  important  point  Is  that 
all  of  the  positions  were  filled  with  com- 
petent Individuals,  and  presents  the  affi- 
davit of  one  of  the  individuals  originally 
proposed,  who  explains  why  he  was  not 
employed. 

(d)  As  for  petitioner's  allegations  In 
regard  to  the  proposed  program  coorcfl- 
nators.  program  management  commit- 
tees and  program  advisory  committee, 
Southem  maintains  that,  although  Fur- 
niture City's  affiant  was  "unaware"  of 
their  operation,  it  has  presented  affi- 
davits of  people  who  attended  the  meet- 
ings of  these  groups  and  took  minutes. 

(e)  With  regard  to  its  studios.  South- 
em contends  that  there  was  a  studio  in 
Winston-Salem  in  1964  and  1965,  which 
originated  a  substantial  amount  of  pro- 
graming; that  great  difficulties  were  en- 
countered in  setting  up  a  studio  in 
Greensboro,  but  that  the  Commission  has 
approved  its  plan  to  locate  a  single  stu- 
dio in  the  hub  of  the  "Piedmont  C3olden 
Triangle"  close  to  the  Greensboro-High 
Point- Winston-Salem  Airport;  and  that 
there  are  two  studios  in  High  Point,  as 
originally  i>roposed. 

(f )  Southem  contends  that  it  did  meet 
its  proposal  in  regard  to  the  mobile  tele- 
vision unit  and  in  other  ways  exceeded 
its  equipment  proposal. 

(g)  The  applicant  admits  that  the  3- 
year  voting-trust  arrangement  was  pre- 
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maturely  revoked,  but  argues  that  by\ 
rev<*lng  the  trust,  the  desirable  goal  of* 
100  percent  local  ownership  was  assured. 


»  Southern  alleges  that  the  total  time  de- 
voted to  local  live  programing  during  this 
period  was  as  follows: 

January  1965 31  hours.  S3  min- 
utes. 

February  1965 30  hours,  13  min- 
utes. 

March  1965 29  hours.  29  min- 
utes. 

April  1965--. 30    hours.   29   min- 

ut«e. 

May  1966 31  hotin,  29  min- 
utes. 

June  1965 , 32    hours,    8    min- 

UtM. 

July  1965 34  hours,  20  min- 
utes. 


Finally,  Southem  contends  that  no  comr 
plaints  concerning  the  public  service 
programing  of  WGHP-TV  have  been 
received  by  the  Commission.  The  Broad-  ^^^ 
cast  Bureau,  in  Its  opposition,  urges  that"^^ 
the  matters  raised  can  be  explored  im- 
der  the  existing  issue  to  the  extent  that 
they  represent  a  pattern  of  conduct  ex- 
tending into  the  most  recent  renewal 
period,  but  that  no  separate  issue  is 
warranted. 

6.  In  reply.  Furniture  City  contends 
that  "the  Commission  has  not  heretofore 
let  the  grant  of  an  unopposed  renewal 
application  bar  later  examination  into 
deficiences  which  had  not  earlier  been 
called  to  its  attention"  and  that  limita- 
tions of  staff  have  led  the  Commission,  as 
a  practical  matter,  to  depend  upon  advo- 
cates in  a  hearing  context  to  reveal  defi- 
ciencies such  as  those  alleged  here.  Pe- 
titioner argues  that  such  alleged  defi- 
ciencies must  be  explored  In  hearing  be- 
cause (1)  the  Commission  was  misled  In 
the  original  grant  of  a  license  to  South- 
em by  misrepresentations  and  (2)  due  to 
these  misrepresentations,  there  were  se- 
rious deficiencies  in  the  operation  of 
Channel  8  during  the  1963-66  period,  to 
the  extent  that  if  SouUiem  had  promised 
what  it  actually  delivered,  it  would  not 
have  been  awarded  a  license.  Moreover, 
Furniture  City  maintains  that  an  admin- 
istrative "Pondora's  box"  would  not  be 
opened  if  its  allegations  are  explored, 
since  most  applicants  fulfill  their  prom- 
ises and,  in  any  case,  "the  mere  possibility 
of  increased  work  load  has  not  been  con- 
sidered as  a  factor  by  any  agency  or  court 
known  to  Furniture  City  when  a  deter- 
mination is  made  as  to  what  is  right  or 
wrong."  As  for  Southem's  argument  that 
WPIX,  Inc.,  supra,  does  not  apply  to  this 
situation  because  the  alleged  deficiencies 
there  occurred  during  the  renewal  pe- 
riod and  extended  back  into  the  prior  li- 
cense period,  Furniture  City  contends 
that  the  fact  of  an  extension  backward 
should  not  be  the  deciding  factor  and,  in 
any  case,  such  an  extension  backward  is 
equally  present  in  this  case. 

7.  In  regard  to  the  specific  allegations 
of  unkept  promises,  and  in  reply  to  the 
position  of  Southern's  affiants  that  pro- 
gram proposals  were  carried  out  in  sub- 
stance. Furniture  City  attaches  the  pro- 
gram schedules  supplied  by  Southem  to 
the  daily  High  Point  newspaper  for  var- 
ious weeks  in  1963-66.  Utilizing  these 
schedules,  petitioner  concludes  that  even 
assuming  "that  each  of  the  programs 
held  forth  in  the  Southem  affidavits  as 
having  been  used  as  performance  vehicles 
was  in  fact  so  used  and  sufficiently  so  that 
it  could  be  classified  in  the  appropriate 
program  classifications  which  Southem 
promised  In  Its  paper  proposal,"  there  Is 
a  great  disparity  between  programing 
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promises  and  performance.*  Furniture 
City  further  contends  that  Southem  has 
submitted  no  documentary  evidence  in 
support  of  Its  affidavits,  e\ea  though 
such  evidence  appears  to  have  been 
available.  As  to  specific  affidavits,  peti- 
tioner points  out  that  one  of  the  affida- 
recites  what  Southem's  president 
was  told  by  another  ex-Southern  em- 
ployee, with  no  Eiffldavit  from  that  em- 
ployee, and  that  the  vice-president  and 
general  msmager  has  only  worked  for 
Southem  since  May  1968.  and  his  affida- 
vit is  confined  to  his  uncorroborated 
assertions  of  what  he  foimd  in  the  com- 
pany records. 

8.  The  Review  Board  is  of  the  opinion 
that  a  disqualifying  issue  must  be  added 
to  inquire  into  the  substantial  questions 
which  have  been  raised  as  to  whether 
Southem  has  signiflcanUy  failed  to  keep 
promises  made  to  the  Commission  In  its 
application  for  a  construction  permit 
and  during  the  course  of  the  comparative 
hearing  which  resulted  In  the  grant  of 
its  license.  Furniture  City's  most  serious 
allegations  of  nonperformance  involve 
the  licensee's  commitments  in  regard  to 
local  live  programing  in  the  categories 
of  agriculture,  education,  discussion  and 
talk  programs,  which  commitments  re- 
sulted in  the  award  of  a  comparative 
preference  to  the  licensee.  Southem 
coimters  these  allegations  with  the  as- 
sertion, which  recurs  throughout  the 
statements  of  most  of  its  affiants,  that  it 
substantially  kept  its  programing  com- 
mitments through  the  medium  of  substi- 
tute programs.  However,  the  licensee's 
opposition  does  not  give  a  clear  picture 
of  how  close  it  came  to  meeting  its  prom- 
ises in  terms  of  total  broadcast  time  in 
each  category.'  or  present  any  docu- 
mentary evidence  to  support  the  often 
general  statements  contained  in  the  affi- 
davits supplied  with  the  opposition  plead- 
ing; Fumlture  City's  reply,  by  its  com- 
parison of  published  televisicn  schedules 


*  Petitioner  contends  that  the  following, 
utilizing  only  those  weeks  where  Southem's 
record  was  best,  gives  a  picture  of  Southem's 
performance  versFus  promise: 


Mailminn  per- 

8oatbeni'8  oommitmeDt 

formanoe 

capability 

WetUt 

HeeUy 

Agriculture 

.    V    10" 

1983 

1'    18" 

1964 

4'    00" 

1966 

4'.  00" 

1966 

2"    SO" 

Edwstion.  dis- 

cussion and  talks.. 

.  IS'    30" 

1963 

2'    30" 

1964 

8'     00" 

J986 

10-    30" 

1966 

45" 

•Southern*  figures  (footnote  3,  supra), 
taken  from  the  affidavit  of  Its  Vice  President 
and  Oener&l  Manager,  and  supported  by  no 
corroborating  data,  deal  only  with  total  live 
weekly  programing  and  set  forth  no  Infor- 
mation as  to  programing  types. 
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with  Southern's  promises,  giving  "full 
faith  and  credit"  to  the  assertions  of 
Southern's  afQants  on  the  subject  of 
program  content,  increases  the  doubts 
concerning  Southern's  programing 
performance. 

9.  The  added  issue  must  also  encom- 
pass an  inquiry  into  alleged  failures  by 
Southern  to  meet  promises  with  regard 
to  its  stafflng,  studio  and  equipment  pro- 
posals. The  licensee  has  provided  no  sat- 
isfactory explanation  for  the  fact  that  it 
initially  proposed  a  staff  of  92  full-time 
employees,  but  retained  a  staff  of  only  79 
at  the  time  of  its  1966  renewal  applica- 
tion and  73  at  the  time  its  present  appli- 
cation was  filed  in  1969,  except  to  make 
the  general,  basically  unelaborated  argu- 
ment that  it  has  found  that  it  can  oper- 
ate in  the  public  interest  with  a  smaller 
staff.  Southern  makes  the  identical  im- 
satisfactory  argiunent  in  opposition  to 
Furniture  City's  contention  that  South- 
em  failed  to  hire  six  of  eight  persons  pro- 
posed for  key  staff  positions  prior  to 
grant.  It  also  presents  the  afifldavit  of 
one  of  the  individuals  who  was  not  ulti- 
mately employed  by  WGHP-TV,  which 
explains  his  situation  but  sheds  no  light 
on  the  circimistances  surrounding  the 
failure  of  the  other  named  persons  to 
work  at  the  station.  Inquiry  is  also  re- 
quired into  Southern's  failures  to  pro- 
vide any  studio  in  Greensboro,  to  carry 
out  its  proposal  to  build  a  new  studio  in 
High  Point  (rather  than  to  lease  space 
in  a  local  hotel),  and  to  maintain  its 
studio  in  Winston-Salem  beyond  1965. 
Finally,  substantial   questions  are   also 
raised  concerning  the  Ucensee's  failure  to 
provide  its   promised  mobile   television 
unit.  In  its  opposition.  Southern  main- 
tains that  it  did  acquire  such  a  unit  and 
points  to  the  affidavit  of  its  Director  of 
Engineering,  but  he  only  indicates  that 
WGHP-TV    acquired    certain    items   of 
equipment     making      possible      remote 
broadcasts;  he  admits  that  the  acquisi- 
tion of  an  actual  vehicle  for  transport 
was  several  times  seriously  considered 
and  rejected. 

10.  However,  we  believe  that  Furniture 
City's  allegations  concerning  Southern's 
proposed  program  coordinators,  program 
management  committees  and  program 
advisory  committee  fall  to  raise  substan- 
tial questions  of  promise  versus  perform- 
ance which  must  be  explored  imder  the 
added  issue.  Petitioner  presents  only  the 
statement  by  Miss  Bailes.  who  for  most  of 
her  tenure  at  the  station  was  not  in  a 
high  management  position,  that,  with 
one  exception,  she  had  never  met  any  of 
the  proposed  coocdinators  or  committee 
members  and  knew  of  no  WGHP-TV 
employees  who  had  been  consulted  by 
them.  Southern's  showing  in  opposition, 
while  lacking  in  specificity  and  complete- 
ness, is  partially  based  upon  the  sworn 
statements  of  individuals  who  attended 
committee  meetings  or  met  members  of 
the   program   management  committees 
and  is  sufBclent  to  meet  Furniture  City's 
weak  allegations.  Nor  does  petitioner's 
showing   in   regard    to   the   premature 
termination  of  the  stock  trust  agreement 
raise  questions  concerning  promise  and 
performance  in  the  area  of  integration. 


NOTICES 

The  termination  of  the  trust  resulted  in 
the  placement  of  100  percent  of  the  stock 
In  local  hands,  a  situation  closer  to  the 
ideal  integration  situation  than  would 
have  obtained  if  the  trust  had  run  its 
course. 

11.  While  the  Commission  has  made 
clear  that  a  licensee  is  not  held  to  a  rigid 
implementation    of    its    proposals    and 
must  be  given  leeway  to  meet  changed 
area  needs  and  interests  (KORD.  Inc..  31 
FCC   85.   21   RR   781    (1961)),   there  is 
strong  precedent  for  the  addition  of  a 
disqualifying  issue  in  a  situation,  such 
as  the  instant  one.  In  which  there  is  a 
substantial  question  as   to  whether  a 
licensee  has  failed  to  carry  out  pregrant 
proposals  which  played  a  central  role 
in  the  award  of  its  license.  A  leading  case 
in  this  area  is  Tidewater  Teleradio,  Inc.. 
FCC  62-1246,  24  RR  653.  in  which  the 
Commission  ruled  that  an  application 
for  assignment  of  AM  and  television  sta- 
tion licenses  could  not  be  granted  with- 
out a  hearing  on  serious  questions  which 
had  been  raised  concerning  whether  the 
licensee    had    carried    out    integration 
representations  which  had  constituted 
an  important  element  in  the  comparative 
hearings  in  which  the  construction  per- 
mit for  a  television  station  was  granted. 
The  Commission  found  that  failure  to 
carry    out    the    integration    proposals 
might  also  have  been  a  cause  of  the 
licensee's  admitted  failiure  to  carry  out 
its  programing  proposals.  See  also  Moline 
Television  Corp.  (WQAD-TV).  FCC  68- 
112,  11  FCC  2d  592.  Moreover,  the  fact 
that  the  applicant  in  question  had  pre- 
viously   been    granted    an    uncontested 
renewal  did  not  prevent  the  specification 
of  appropriate  issues  in  the  Tidewater 
case,  and  we  do  not  believe  it  should 
bar  the  addition  of  an  issue  here.  Cf. 
National  Broadcasting  Co.,  Inc.,  37  FCC 
427.  2  RR  2d  921  (1964).  Finally,  we  are 
of  the  opinion  that  nothing  in  the  Com- 
mission's Comparative  Renewal  Policy 
Statement,  supra,  prevents  the  adduction 
here  as  in  Tidewater  Teleradio.  supra,  of 
evidence  relating  to  events  and  alleged 
deficiencies  in  license  terms  prior  to  the 
latest    license    period     (1966-69).    The 
Commission's   emphasis    in   the   Policy 
Statement   on    the    "preceding   license 
term"  relates  to  the  threshold  showing 
which  a  renewing  licensee  must  make  in 
a  contested  renewal  proceeding  that  its 
program  service  has  been  attimed  to  the 
needs  and  interests  of  its  area,  not  to 
the  separate  public  interest  questions 
raised  by   deficiencies   which  call   into 
question  an  applicant's  requisite  qualifi- 
cations to  remain  a  Commission  licensee. 
The  Integrity  of  the  Commission's  basic 
processes  could  be  imdermined  if,  in  the 
absence    of    a    convincing    showing    of 
altered  community  needs  or  interests,  a 
licensee  engages  in  serious  departures 
from   key   pregrant  proposals.   A  basic 
qualifications  issue  will  be  added. 

12.  Accordingly,  it  ii  ordered.  That 
the  Motion  to  Enlarge  Issues,  filed 
July  21,  1970.  by  Furniture  City  Tele- 
vision Co.,  Inc.,  is  granted  to  the  extent 
Indicated  herein  and  denied  in  all  other 
respects;  and 


13.  It  U  further  ordered.  That  the 
Isuses  in  this  proceeding  are  enlarged  by  • 
addition  of  the  following  issue:  To  de- 
termine whether  Southern  Broadcasting 
Co.  failed  to  carry  out  representations 
made  in  Docket  No.  13072  as  to  pro- 
graming, staffing,  studios  and  equipment 
in  operation  of  WGHP-TV,  High  Point. 
N.C..  and.  if  so.  the  effect  of  such  con- 
duct on  the  requisite  and  comparative 
qualifications  of  Southern  Broadcasting 
Co.  to  be  a  Commission  licensee;  and 

14.  It  is  further  ordered.  That  the 
burdens  of  proceeding  and  proof  under 
the  issue  added  herein  shall  be  on  South- 
ern Broadcasting  Co. 

Adopted:  November  13.  1970. 

Released:  November  17,  1970. 

Federal  Commitnications 
CoMMissnm.*  ^ 

I  SEAL  I       -Ben  F.  Waple. 

Secretary. 

|P.R.    Doc.    70-16481;    PUed,    Dec.    7,    1970; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

POLSKIE  LINIE  OCEANICZNE 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet 
liability  incurred  for  death  or  injury 
to  passengers  or  other  persons  on 
voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial ResponsibUity  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2,  Pub- 
lic Law  89-777  (80  Stat.  1356.  1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  540) : 

Polskle    Llnle    OceanlC23ie     (Polish    Ocean 
Lines).  Xn.  Lutego  24.  tWynla  1.  Poland. 

Dated:  December  2, 1970. 

Prakcis  C.  Hurney, 
Secretary. 

IP.R.    Doc.    7(^16473;    PUed,    Dec   7.    1»70; 
8:60  aJii.1 


POLSKIE  LINIE  OCEANICZNE 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the 
public;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  Certificate  of 
Financial  Responsibility  of  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi- 
sions of  Section  3.  Public  Law  89-777 


•Dissenting  Statement  of  Board  Membw- 
Berkemeyer  filed  aa  part  of  the  original 
docum»nt.  Board  Member  Nelson  dissenting 
and  voting  to  permit  conslderaUon  of  re- 
quest under  existing  Issues. 


I 
FEDERAL  BEOISTER,  VOW.   35,  NO.  237— TUESDAY.  DECEMBER   8,    1970 


(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 
Polskle    Llnle    Oceenlczne     (Polish    Ocean 
Lines),  Ul.  Lutego  24.  Gdynia  1.  Poland. 

Dated:  December  2, 1970. 

Francis  C.  Hurnby, 
Secretary. 

IP.R.    Doc.    70-16473;    Piled.    Dec    7.    IflfZO; 
8:60  ajn.) 


CONCORDIA  LINE  A/S  ET  AL. 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ3.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspject  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  tliat 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edwin  tiongcope.  Esq..  Hill.  Belts  and  Nash. 
26  Broadway,  New  York.  NY  10004. 

Concordia  Line  A/S.  Niagara  Line  A/S, 
Compagnie  Fabre  S.G.T.M..  Montship- 
Capo  Great  Lakes  Service,  and  Hispalac 
S.A. 

Agreement  No.  9911  would  establish  a 
sailing  and  ratemaking  agreement 
among  the  above  noted  parties  in  the 
trade  between  the  U.S.  Great  Lakes  on 
the  one  hand  and  the  ^Mediterranean, 
including  Gibraltar,  the  Black  Sea,  and 
Atlantic  ports  of  Portugal,  Spain,  apd 
Morocco,  on  the  other. 


.Dated:  December  2. 1970. 


tmc 


By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IP.R.    Doc.    70-16474;    PUed,   Dec.    7,    1970; 
8:50  am.] 


NOTICES 

FEDERAL  POWER  COMMISSION 

IDocket  No.  R-371;   etc.;   Order  No.  411-B] 

AREA  RATES  FOR  THE  APPALACHIAN 

AND  ILLINOIS  BASIN  AREAS  ET  AL. 

Order  Denying  Petitions  for  Recon- 
sideration, Applications  for  Re- 
hearing and  Stay 

November  27,  1970. 

Area  Rates  for  the  Appalachian  and 
Illinois  Basin  Areas.  Docket  No.  R-371; 
Ashland  OU  &  Refining  Co.  et  al..  Docket 
No.  RI66-211  etc.;  Richter  Oil  Co.  v. 
Pennzoil  United.  Inc..  Docket  No.  RI71- 
436. 

On  October  30.  1970.  Richter  Oil  Co. 
(Richter)  filed  a  petition  for  reconsid- 
eration of  the  Commission's  Order  No. 
411.  issued  October  2.  1970.  and  for  spe- 
cial relief  thereimder.'  Texaco.  Inc. 
(Texaco),  filed  an  application  for  re- 
hearing on  October  30  of  Order  No.  411, 
and  on  November  2.  Ashland  Oil,  Inc. 
(Ashland) .  Columbia  Gas  System  Com- 
panies (Columbia) .  Cities  Service  Oil  Co. 
(Cities) ;  and  Consolidated  Gas  Supply 
Corp..  Kentucky-West  Virginia  Gas  Co.. 
Iroquois  Gas  Corp..  Pennsylvania  Gas 
Co.  and  United  Natural  Gas  Co.  (Con- 
solidated) .  each  filed  an  application  for 
rehearing  or  petition  for  reconsidera- 
tion of  said  Commission  order.  By  Order 
No.  411.  the  Commission  added  new 
§{154.107  and  154.108.  and  new  para- 
graphs (e)  and  (f )  to  I  157.40.  to  its  reg- 
ulations under  the  Natural  Gas  Act.  The 
order  also  required  Ashland.  Pittston. 
Corp.  and  Cabot  Corpl.  in  certain  related 
proceedings,  to  compute,  report  and  re- 
tain certain  sums  of  monies  charged  and 
collected  subject  to  refund  at  rates  in 
excess  of  those  determined  by  the  Com- 
mission to  be  just  and  reasonable  in  its 
opinion  and  order. 

The  new  provisions  of  the  regulations 
set  forth  maximum  and  minimum  just 
and  reasonable  rates  for  the  Appala- 
chian and  Illinois  Basin  Areas  and  pro- 
vided for  the  issuance  of  Small  Producer 
Certificates  for  small  producer  sales  in 
such  areas. 

Richter  requests  reconsideration  by 
the  Commission  of  that  section  of  Order 
No.  411  concerning  a  minimum  rate  to 
be  paid  producers  of  natural  gas  in  the 
Appalachian  Basin  Area.  The  Commis- 
sion in  adopting  the  new  §  154.107.  in 
paragraph  (d)  thereof  (as  amended  by 
Order  No.  411-A  on  Oct.  30. 1970)  fixed  a 
minimum  rate  "for  natural  gas  pro- 
duced and  sold  to  a  pipeline  company, 
or  its  affiliate"  at  19.25  cents  per  Mcf  at 
14.73  p.s.i.a.  (20  cents  per  Mcf  at  15.325 
p.s.i.a.).  Richter  asks  (1)  that  the  re- 
striction of  the  minimum  rate's  appli- 
cability only  to  sales  to  pipeline  com- 
panies be  rescinded  and  that  the  mini- 
mum rate  apply  to  all  sales  by  producers 


»  Order  No.  411-A.  Order  Amending  Order 
Establishing  Just  and  Reasonable  Rates,  was 
issued  on  Oct.  30.  1970,  and  does  not  affect 
any  of  the  filings  concerned  ber'bin.  nor  did 
the  textual  amendment  of  the  last  sentence 
m  {S  164.107(6)  and  154.108(e)  as  set  forth 
in  ordering  paragraph  (c)  of  said  order  affect 
in  any  way  the  footnotes  to  said  paragraphs. 
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in  Appalachia,  or  (2)  that  its  purchaser. 
Pennzoil  United,  Inc.  (Pennzoil),  be 
found  to  be  an  affiliate  of  a  pipeline  com- 
pany so  that  the  mlnimnm  rate  would 
apply  to  Rlchter's  sales  to  Pennzoil. 

We  stated  in  Order  No.  411  that  our 
reason  for  restricting  the  minimum  rate 
to  sales  to  pipeline  purchasers  was  that 
to  do  otherwise  might  have  an  adverse 
effect  on  the  resale  rates  of  producers 
who  purchase  gas  from  other  producers 
in  the  area,  particularly  where  such  re- 
sale rates  are  below  the  ceilings  we  pre- 
scribed In  that  order.  Nothing  Richter 
sets  forth  in  Its  petition  shows  that  we 
should  relax  the  restriction  we  adopted. 

In  regard  to  Rlchter's  second  reason 
for  affording  it  the  minimum  rate,  the 
Commission  takes  note  that  Pennzoil  is 
affiliated  with  United  Gas  Pipe  Line  Co. 
(United) .  But  none  of  the  gas  that  Penn- 
zoil purchases  from  Richter  Is  delivered 
by  It  to  United.  Therefore.  United  is  not 
concerned  here,  and  the  sales  by  Richter 
to  Pennzoil  are  not  in  fact  to  an  affiliate 
through  which  the  gas  flows  to  its  affili- 
ated pipeline  company.  Consequently, 
Rlchter's  request  for  reconsideration  on 
the  ground  of  affiliation  must  also  be 
denied. 

Richter  additionally  filed  a  petition 
for  special  relief  from  the  contract 
prices  for  which  it  produces  and  sells  its 
gas  to  Pennzoil,  which  it  avers  are  un- 
reasonably low.  We  shall  dispose  of 
Rlchter's  petition  by  separate  order. 

We  have  considered  the  contentions, 
and  arguments  in  support  thereof,  made 
by  Texaco.  Ashland.  Columbia.  Cities, 
and  Consolidated  in  each  of  their  peti- 
tions for  reconsideration  or  applications 
for  rehearing.  Not  one  of  them  raise 
a  point  of  law  regarding  the  procedure 
that  we  followed  in  adopting  Order  No. 
411  which  was  not  fully  considered  by  us 
In  its  adoption.' 

Consolidated  raises  some  question  re- 
garding the  efficacy  of  the  new  regu- 
lations we  adopted  by  Order  No.  411  as 
juxtaposed  with  other  regulations  under 
the  Natural  Gas  Act.  We  did  not,  and  do 
not  think  it  is  necessary  to  provide  ex- 
pressly that  no  inconsistency  Is  intended 
where  it  cletirly  is  not.  To  answer  di- 
rectly one  of  Consolidated's  contentions, 
we  did  not  provide  that  Order  No.  411  is 


-  Tlie  proceeding  concerning  the  petition 
for  Special  Relief  has  been  docketed  as 
"Richter  Oil  Company  v.  PennzoU  United. 
Inc..  Docket  No. ".  It  is  not  consoli- 
dated with  the  other  proceedings  with  which 
we  are  concerned  herein. 

» Cities  Service  questions  whether 
"  •  •  •  the  'record'  to  which  the  Commis- 
sion refers,  is  comprised  of  the  Staff  report 
and  the  'hearing'  is  based  on  the  June  2. 
1970.  informal  conference  •  •  '".As  stated 
in  our  Order  No.  411:  "We  fully  considered 
the  staff  report,  and  accepted  It  as  evidence. 
We  received  lengthy  and  well-considered 
comments  from  many  parties,  and  answers 
to  said  comments  made  by  other  parties. 
And.  we  considered  the  staff's  minutes  of 
the  conference  of  June  2,  1970.  and  the  com- 
ments on  such  minutes  filed  by  Cities  Service 
on  July  24.  1970.  Added  to  our  consideration 
of  all  of  this  rather  extensive  record  •  •  •". 
Thus  each  of  the  documents  received  con- 
stituted a  part  of  the  record,  whether  ten- 
dered under  oath  or  not.  and  upon  our  con- 
sideration of  them  we  gave  full  bearing. 
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not  to  be  read  to  be  Inconsistent  with 
the  policy  set  forth  in  Opinion  No.  567 
regarding  production  from  newly  dis- 
covered reservoirs  because  such  was  not 
necessary.'  Nor  do  we  see  other  incon- 
sistencies which  some  of  the  parties  ap- 
pear to  fear  might  arise. 

Columbia  again  urges  that  we  con- 
sider fixing  firm  rates  for  deeper  drilling 
in  the  Appalachian  area  and  asks  that 
we  examine  the  testimony  of  its  witness 
in  Docket  No.  R-389A  in  support  of  its 
contention.  We  have  carefully  considered 
fixing  firm  rates  for  new  gas  supplies  dis- 
covered below  8,000  feet,  but,  even  Co- 
lumbia showed  in  its  evidentiary  presen- 
tation in  this  proceeding  and  in  Docket 
No.  R-389A,  that  it  is  infeasible  to  estab- 
lish a  factual  predicate  for  any  specific 
higher  rate.  We  adhere  to  our  determi- 
nation to  consider  each  contract  for  the 
sale  of  such  new  gas  on  an  ad  hoc  basis 
when  application  is  made  for  a  certifi- 
cate. No  party  has  been  able  to  show 
any  experience  in  the  Appalachian  area 
to  support  establishment  of  a  firm  rate 
for  deeper  drilling.  To  adopt  any  sug- 
gested firm  price  might  well  be  a  deter- 
rent rather  than  an  incentive.  We  be- 
lieve that  Order  No.  411  clearly  sets  forth 
our  awareness  that  for  any  pipeline  or 
producer  to  imdertake  deeper  drilling 
in  the  Appalachian  Basin  area  there 
must  be  encouragement  from  this  Com- 
mission. We  believe  we  have  given  that 
encouragement. 

Ashland  requests  that  the  Commission 
stay  paragraphs  (A).  (O.  <D).  and  (F) 
of  Order  No.  411  insofar  as  they  are  ap- 
plicable to  its  sale  of  natural  gas  to  Con- 
solidated Gas  Supply  Corp.  under  Ash- 
land's FPC  Gas  Rate  Schedule  No.  113. 
Prior  to  the  effective  date  of  Order  No. 
411,  October  2,  1970,  Ashland  was  charg- 
ing and  collecting  a  rate  of  30.61  cents 
per  Mcf  at  14.73  p.s.i.a.  (31.85  cents  at 
15.325)  subject  to  refund,  and  it  was 
ordered  to  reduce  such  rate  to  the  appli- 
cable Just  and  reasonable  rate  of  29  cents 
per  Mcf  at  14.73  p.s.i.a.  (30  cents  at 
15.325)  and  to  compute  and  file  a  refund 
report,  retaining  such  refimd  monies 
landing  a  final  order  of  the  Commission 
regarding  disposition  of  the  same.  Ash- 
land filed  its  refund  report  on  Novem- 
ber 4,  1970.  Consequently,  Ashland  is.  In 
effect,  now  seeking  only  a  stay  of  those 
provisions  of  Order  No.  411  which  require 
it  to  charge  no  more  than  the  applicable 
just  and  reasonable  rate.  Consonant  with 
out  denial  of  the  petitions  for  reconsid- 
eration and  applications  for  rehearing 
herein,  we  shall  deny  Ashland's  motion 
for  a  stay. 

Correlatlvely,  we  shall  require  Ashland 
under  its  FPC  Gas  Rate  Schedule  No.  113 
to  file  a  supplement  to  said  rate  schedule 
within  15  days  of  Issuance  of  this  order, 
to  reflect  the  applicable  rates  made  ef- 
fective by  our  adoption  of  the  new 
§154.107  on  October  2,  1970. 


NOTICES 

The  Commission  finds: 

(1)  The  assignments  of  error  and 
grounds  for  reconsideration  and  for  re- 
hearing set  forth  in  the  petitions  and  ap- 
pUcations  filed  in  this  proceeding  by 
Richter,  Texaco,  Ashland,  Columbia, 
Cities,  and  Consolidated,  present  no  facts 
or  legal  principles  which  were  not  fully 
considered  by  us,  or  which  now  being 
reconsidered  by  us  would  warrant  «my 
change  or  modification  of  the  Commis- 
sion's Order  No.  411,  as  modified  by 
Order  No.  411-A.  issued  October  2  and  30, 
1970,  respectively. 

(2)  The  motion  for  stay  filed  by  Ash- 
land on  November  2,  1970,  should  be 
denied.        w- 

(3)  The  petition  for  special  relief  filed 
by  Richter  on  October  30,  1970,  should 
be  disposed  of  by  a  separate  order  of  the 
Commission. 

The  Commission  orders : 

(A)  The  petitions  for  reconsideration 
and  applications  for  rehearing  of  Order 
No.  411,  as  modified  by  Order  No.  411-A, 
are  denied. 

(B)  The  motion  for  stay  of  Order  No. 
411,  filed  by  Ashland  is  denied. 

(C)  Action  on  the  petition  for  special 
relief  filed  by  Richter  in  Docket  No. 
RI7 1-436  is  deferred  pending  further 
order  of  the  Commission. 

(D>  Ashland  Oil,  Inc.,  shall  file  imder 
Its  FPC  Gas  Rate  Schedule  No.  113  a  rate 
schedule  supplement,  within  15  days  of 
the  date  of  issuance  of  this  order,  to  re- 
flect the  applicable  Just  and  reasonable 
rate  prescribed  by  8  154.107  of  the  Com- 
mission's regulations  under  the  Natural 
Ga»  Act.  The  supplement  will  be  sub- 
mitted in  accordance  with  Part  154  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act. 

By  the  Commission.  Commissioner 
Carver  not  participating. 

[SEALl  Gordon  M.  Grant, 

Secretary. 

(FJl.    Doc.    70-16407;    FUed,   D«c.    7,    1870: 
8:45  ajn.] 


«  Ct.  Onler  CTlarlfylng  And  Modifying  Prior 
Orders,  Issued  Oct.  38.  1970.  Area  Rate  Pro- 
ceeding et  al.  (Hugoton-Anadarko  Ar««) 
Docket  No.  AB64-1  et  al. 


natural  gas  association,  and  two  public 
service  commissions.' 

For  the  purpose  of  allowing  us  an 
opportunity  to  give  full  and  adequate 
consideration  to  the  matters  set  forth  In 
the  foregoing  petitions  for  rehearing,  we 
shall  grant  the  petitions  for  rehearing. 

The  Commission  finds: 

In  order  to  afford  further  time  for 
consideration  of  the  issues  raised  in  the 
petitions  for  rehearing,  it  is  appropriate, 
and  proper  in  the  administration  of  the 
Natural  Gas  Act  that  rehearing  be 
granted. 

The  Commi-ssion  orders: 

The  r^earing  sought  by  the  above- 
listed  petitioners  Is  granted  for  the  lim- 
ited purpose  of  further  considering  the 
issues  raised  therein. 

By  the  Commission. 

rsEALl  Cordon  M.  Grant, 

Secretary. 
Dec.    7,    1970; 


(Docket  No.  R-380] 

ACCOUNTING  AND  RATE  TREATMENT 
OF  ADVANCE  PAYMENTS  TO  SUP- 
PLIERS FOR  GAS  AND  AMENDING 
FPC  FORM  NO.  2 

Order  Granting  Rehearing  for 
Purposes  of  Further  Consideration 

November  27,  1970. 

On  October  2,  1970.  we  issued  Order 
No.  410  (35  FH.  15908,  Oct.  9,  1970) 
amending  our  regulations  under  the  Nat- 
ural Gas  Act  to  prescribe  for  accounting 
and  rate  treatment  of  advance  payments 
made  by  pipeline  companies  to  their  sup- 
pliers of  natural  gas.  That  order  also 
amended  the  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Natural 
Gas  Companies  consistent  with  amend- 
ments to  the  regulations. 

Petitions  for  reconsideration  of  Order 
No.  410  were  filed  by  eight  independent 
producers,  five  pipeline  companies,  one 


|P.R.   Doc. 


70-16408;    Filed. 
8:45  a.m.] 


[Docket    Nos.    RPfl9-19.    RP70-2,    CP67-307. 
0-19731 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Tariff  Changes 

December    1,  1970. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  Novem- 
ber 27,  1970,  tendered  for  filing  to  be- 
come effective  January  1,  1971,  a  new 
FPC  Gas  Tariff,  First  Revised  Voliune 
No.  1,  supersede  its  Original  Volume 
No.  1. 

Consolidated  states  that  the  proposed 
filing  is  submitted  to  comply  with  the 
requirements  of  Article  VII  of  the  Settle- 
ment in  the  proceeding  which  was  ap- 
proved by  order  issued  "September  18, 
1970.  Because  of  the  large  number  of  re- 
visions required  under  that  article,  it  is 
more  convenient  ta  replace  Consoli- 
dated's  existing  Original  Volume  No.  1 
with  a  First  Revised  Volume  No.  1.  No 
change  in  the  level  of  the  currently  effec- 
tive rates  and  charges  is  proposed  by 
Consolidated. 

In  addition  to  the  tariff  changes  re- 
quired to  comply  with  the  Settlement, 
Consolidated  proposes  a  change  in  the 
style  of  presenting  the  unit  rates  and 
charges  applicable  to  each  of  the  rate 
schedules  contained  in  Volume  No.  1.  In 
the  currently  effective  Original  Volume 
No.  1,  the  imit  rates  and  charges  applica- 
ble to  each  rate  schedule  appear  within 
the  particular  rate  schedule.  In  First 
Revised  Volume  No.  1,  all  of  the  unit 


>0*lUoml«  Co.,  Division  of  Chevron  Oil 
Co.,  Gulf  on  Corp.,  Mobil  OU  Corp..  Pan 
American  Petroleum  Corp..  Phillips  Petro- 
leum Co.,  Shell  Oil  Co.,  Superior  OU  Co., 
Texaco,  Inc.,  Independent  Natural  Gas  Asso- 
ciation of  America,  Natural  Gas  Pipeline 
Company  of  America,  Northern  Natiiral  Gas 
Co.,  Tennessee  Gas  Pipeline  Co.,  Texas  East- 
ern Transmlaelon  Corp.,  Transcontinental 
Gas  Pipeline  Co ,  Public  UtUltlea  Commis- 
sion of  the  State  of  California  and  Public 
Service  Commission  of  the  State  of  New  York. 


rates  and  charges  applicable  to  all  of  the 
rate  schedules  in  Volume  No.  1  appear 
in  one  place,  on  Sheet  No.  8,  which  is  in- 
corporated by  reference  in  each  rate 
schedule.  This  rearrangement  was  made 
so  that  in  the  future,  when  changes  are 
made  in  the  unit  rates  and  charges,  only 
Sheet  No.  8  will  be  superseded,  rather 
than  the  procedure  which  has  been  fol- 
lowed which  requires  changing  a  sub- 
stantial nimfiber  of  sheets  throughout 
Volume  No.  1  in  order  to  make  the 
changes  in  imit  rates  and  charges  in 
each  particular  rate  schedule. 

Copies  of  Consolidated 's  filing  were 
served  on  each  of  its  Jurisdictional  cus- 
tomers, ottier  persons  who  intervened 
in  this  proceeding,  and  interested  State 
commissions. 

Comments  or  protests  with  reference 
to  this  filing  should  on  or  before  Decem- 
ber 21.  1970,  be  submitted  to  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426. 

Gordon  M.  Grant, 
Secretary. 

Doe.    70-16433;    Filed,    Dec.    7,    1970; 
8:47  a.m.] 
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(Docket  No.  E-7660] 

DELMARVA  POWER  A  LIGHT  CO. 

Order  Suspending  Tendered  Rate 
Schedules,  Rejecting  Rate  Schedule 
Supplement  Tendered,  and  Provid- 
ing for  Hearing 

November  27,  1970. 

This  order  suspends  for  5  months  the 
operation  of  tendered  rate  schedules  and 
orders  a  public  hearing  to  be  held  on  the 
lawfulness  of  those  schedules.  Addi- 
tionally, it  rejects  a  rate  schedule  sup- 
plement tendered  for  filing. 

Delmarva  Power  &  Light  Co.  and  its 
Maryland  and  Virginia  subsidiary 
companies  (Delmarva) ,  public  utilities 
subject  to  the  Jurisdiction  of  this  Com- 
mission, filed  on  September  18.  1970,  rate 
schedule  changes  consisting  of  revised 
sheets  for  two  electric  tariffs  now  appli- 
cable to  nine  municipal  and  two 
privately-owned  utility  customers;  sup- 
plements to  present  rate  schedules  cover- 
ing service  under  its  contracts  with  three 
other  mimlcipal  customers;  and  new 
electric  tariffs  to  supersede  present  rate 
schedules  covering  service  under  its  con- 
tract with  three  rural  electric  coopera- 
tive customers.  The  proposed  rate 
schediUe  changes  are  identified  In 
Appendix  A  attached  hereto.  The  result- 
ing estimated  increase  in  annual  revenue 
is  $1,039,040,  based  on  sales  for  the  12- 
month  period  ending  July  31,  1971. 

Although  Delmarva's  filings  are  pro- 
posed to  become  effective  December  1, 
1970,  the  proposed  tariffs  providing  for 
service  to  the  cooperatives  would  not 
apply  until  the  contracts  incorporated  in 
present  rate  schedules  have  been  re- 
placed by  executed  service  agreements 
under  the  tariffs.  In  this  connection, 
pursuant  to  the  contracts  involved,  Del- 
marva has  given  12-months  notice  to  the 
cooperatives  of  its  intent  to  terminate 


NOTICES 

the  presently  applicable  rate  schedules  as 
of  October  1, 1971. 

Delmarva  contends  that  the  proposed 
Increase  in  rates  is  due  to  the  substantial 
increase  in  the  cost  of  all  principal  items 
necessary  to  produce  and  distribute  elec- 
tric power  combined  with  the  need  to 
engage  in  a  program  of  capital  construc- 
tion to  meet  the  needs  of  its  customers 
and  the  ecological  and  enviroimiental 
standards  of  society. 

Notice  of  the  filing  was  given  by  pub- 
lication in  the  Federal  Register  on 
October  10,  1970  (35  FJR.  16019),  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  should  on  or  before 
October  30,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Protests  and  petitions  to  intervene  were 
received  from  seven  customers  (three 
cooperatives  and  four  municipals)  and 
one  individual.  In  addition,  a  protest  was 
received  from  the  University  of  Dela- 
ware. The  protests  alleged  that  the  pro- 
posed rates  are  unjust  and  unreasonable 
and  asked  that  they  be  suspended  for 
5  months.  Dover  also  asked  that  the  rate 
increase  tendered  for  Dover  be  rejected 
on  the  ground  that  it  cannot  legally  be 
filed  at  this  time.  We  shall  act  on  the 
petitions  to  intervene  at  a  later  time. 

Our  review  of  the  rate  schedule  sup- 
plement filed  with  respect  to  the  city  of 
Dover,  Del.,  and  the  contract  involved 
indicates  that  Delmarva  has  failed  to 
show — as  required  by  !  35.13(a)  of  our 
regulations  imder  the  Federal  Power  Act 
(18  CFR  35.13(a))— that  all  requisite 
agreement  to  the  proposed  change  has 
in  fact  been  obtained.  Dover's  present 
contract  with  Delmarva,  which  does  not 
expire  until  July  1,  1972,  does  not  pro- 
vide for  unilateral  filing  of  rate  increases 
by  Delmarva.  Thus,  the  rate  schedule 
supplement  tendered  for  service  to  the 
City  of  Dover  must  be  rejected.  See 
United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  UJ3.  332;  Federal 
Power  Commission  v.  Sierra  Pacific 
Power  Co.,  350  U.S.  348.  Such  rejection 
is,  of  course,  without  prejudice  to  a  re- 
filing upon  Delmarva's  obtaining  and 
showing  the  requisite  agreement  on  the 
part  of  the  city  of  Dover. 

The  Commission  further  finds: 

( 1 )  The  tendered  rate  schedule  filings 
designated  in  Appendix  A  attached  here- 
to may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful  under  the  Federal  Power 
Act. 

(2)  It  is  necessary  and  appropriate  for 
purposes  of  the  Federal  Power  Act,  par- 
ticulariy  sections  205.  206,  301,  307,  308 
and  309  thereof,  and  the  Commission's 
rules  and  regulations  thereunder:  that 
the  tendered  rate  schedule  supplement 
for  service  to  the  city  of  Dover,  Del.,  be 
rejected  for  filing;  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  other  filings  tendered 
by  Delmarva;  and  that  the  tendered  fil- 
ings be  suspended,  and  the  use  thereof 
be  deferred,  in  accordance  with  the  pro- 
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cedures  set  forth  below,  all  as  herein- 
after provided. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  at  the  offices  of  the 
Federal  Power  Commission  in  Washing- 
ton, D.C,  at  a  date  and  time  to  be  set 
by  the  hearing  exsuniner  of  the  Commis- 
sion designated  to  preside  over  these 
proceedings,  concerning  the  lawfulness 
of  Delmarva's  rate  schedules  identified 
in  Appendix  A  hereto. 

(B)  The  tendered  rate  schedule  sup- 
plement pertaining  to  service  to  the  city 
of  Dover,  Del.,  is  rejected  for  filing  and 
returned  to  Delmarva.  One  copy  will  be 
retained  in  the  Commission's  files  for 
information  purposes  only. 

(C)  Pending  the  hearing  and  decision 
thereon,  the  tendered  rate  schedules  des- 
ignated in  Appendix  A  attached  hereto 
are  hereby  suspended  and  the  use  there- 
of deferred  until  May  1,  1971.  On  that 
date  those  filings  shall  take  effect  In  the 
manner  prescribed  by  the  Federal  Power 
Act,  and  Delmarva,  subject  to  further 
orders  of  the  Commission,  shall  charge 
and  collect  the  increased  rates  and 
charges  set  forth  in  those  filings  for  all 
power  sold  and  delivered  thereunder. 
Provided,  however.  That  the  rate  sched- 
ules for  service  to  the  rural  electric  coop- 
eratives shall  not  take  effect  until  the 
expiration  of  their  present  contracts 
with  Delmarva. 

(D)  Delmarva  shall  file  with  the 
Commission  and  serve  on  all  parties,  on 
or  before  February  24,  1971,  its  case-in- 
chief.  Including  testimony  and  exhibits, 
in  support  of  the  suspended  rate  sched- 
ules. The  parties  to  the  proceeding  may 
submit  to  the  Presiding  Examiner,  on  or 
before  March  24,  1971,  proposed  dates 
for  commencement  of  cross-examination 
of  Delmarva's  witnesses.  If  any  party 
believes  that  a  prehearing  conference 
would  serve  to  expedite  the  proceeding, 
motions  therefor  may  also  be  filed  wiUi 
the  Presiding  Examiner  on  or  before 
March  24.  1971.  Such  motions  should 
include  a  statement  of  how  the  proceed- 
ing would  be  expedited  by  a  prehearing 
conference  and  a  proposed  agenda.  All 
other  procedural  dates  will  be  as  ordered 
by  the  Presiding  Examiner. 

(E)  Delmarva  shall  refund  at  such 
times  and  in  such  maimer  as  may  be  re- 
quired by  final  order  of  the  Commission 
the  portion  of  the  increased  rates  and 
charges  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  at  the  New  York  prime  rate  on 
May  1,  1971,  from  the  date  of  payment 
until  refunded;  shall  bear  all  costs  of 
any  such  refunding;  shall  keep  accurate 
accounts  in  detail  of  all  the  amounts 
received  by  reason  of  the  increased  rates 
and  charges  effective  as  of  May  1.  1971. 
for  each  billing  period;  and  shall  report 
(original  and  one  copy)  in  writing  and 
under  oath,  to  the  Commission  monthly, 
for  each  billing  period,  the  billing  de- 
terminants of  electric  energy  sold  and 
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delivered  under  the  subject  rate  sched- 
ules, and  the  revenues  resulting  there- 
from as  computed  under  the  rates  In 
effect  immediately  prior  to  May  1.  1971, 
and  under  the  rates  and  charges  made 
effective  by  this  order,  together  with  the 
differences  in  the  revenues  so  computed. 

(P)  Unless  otherwise  ordered  by  the 
Commission.  Delmarva  shall  not  change 
the  terms  or  provisions  of  the  suspended 
rate  schedules  or  of  its  presently  effec- 
tive rate  schedules  until  this  proceeding 
has  been  terminated  or  until  the  period 
of  suspension  has  expired. 

(G)  Notices  of  Intervention  and  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  on  or  before  December  20. 
1970.  In  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CFR  1.8  or  1.37). 

By  the  Commission. 

[seal]  Gordow  M.  Grant. 

Al'PXNDIZ   A 

Delmarva  Power  &  Light  Co. 
AND  Subsidiaries 

DESIGNATIONS   OF   INSTRimENTS    EFFECTING 
RATE  INCREASE 

A.  Propoeed  change  In  Tariff  rates  for 
municipal  and  private  company  customers. 
Delmarra  Power  ft  Light  Co.,  First  Revised 

Sheets  Nos.  3  through  7  to  FPC  Electric 
Tariff  Volume  No.  2  (Supersedes  Original 
Sheets  Nos.  3  through  7) . 
Delmarva  Power  &  Light  Company  of  Mary- 
land, First  Revised  Sheets  Nos.  2  through  7 
to  FPC  Electric  Tariff  Volume  No.  2 
(Supersedes  Original  Sheets  Nos.  2  through 
7). 

B.  Proposed  supplements  to  rate  schedules 
covering  service  to  municipal  customers.^ 

Other  party  and  designation 

Middletown,  Del.:  Delmarva  Power  ft  Light 
Co.,  Supplement  No.  8  to  Rate  Schedule 
FPC  No.  12  (Supersedes  Supplement  No.  7) . 

Town  of  St.  Michaels.  Md  :  Delmarva  Power 
ft  Light  Co.  of  Maryland.  Supplement  No.  8 
to  Rate  Schedule  FPC  No.  7  (Supersedes 
Suplement  No.  7). 

C.  Proposed  new  tariff  to  replace  present 
rate  schedules  covering  service  to  cooperative 
customers. 

Delmarva  Power  ft  Light  Co.,  FPC  Electric 
Tariff  Volume  No.  3. 

Delmarva  Power  ft  Light  Company  of  Mary- 
land. FPC  Electric  Tariff  Volume  No.  3. 

Delmarva  Power  ft  Light  Company  of  Vir- 
ginia. FPC  Electric  Tariff  Volume  No.   I. 

[F.R.    Doc.    70-18409:    Filed.    Dec.    7.    1970; 
8:45  a.m.] 


I  Docket  No.  CP69-345I 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

December  1,  1970. 

Take  notice  that  on  November  20. 1970. 

El  Paso  Natural  Gas  Co.  ( El  Paso ) ,  Post 

Office  Box  1492,  El  Paso.  TX  79999.  filed 

in  Docket  No.  CP69-345  a  petition  to 


>  The  proposed  supplement  to  the  rate 
schedule  covering  service  to  the  city  of  Dover, 
Del.,  is  rejected  by  this  order. 


NOTICES 

amend  the  order  of  the  Commission  au- 
thorizing the  construction  and  operation 
of  certain  facilities  Issued  January  20, 
1970,  in  the  subject  docket  so  as  to  ex- 
tend from  January  20,  1971,  to  May  12. 
1972,  the  time  within  which  to  construct 
and  place  in  operation  the  authorized 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  by  order  issued 
January  20.  1970.  in  Docket  No.  CP69- 
345.  El  Paso  w^as  granted  certificate  au- 
thorization imder  section  7  of  the 
Natural  Gas  Act  to  construct  and  operate 
certain  facility  additions  to  its  Northwest 
Division  System  and  to  transport  and  de- 
liver, to  its  Northwest  Division  System 
customers,  natural  gas  to  be  purchased 
by  En  Paso  from  Westcoast  Transmission 
Co.  Ltd.  (Westcoast) .  and  imported  from 
Canada  at  a  point  on  the  international 
boundary  near  Sumas,  Wash.  (Sumas 
Import  Point). 

The  authorization  granted  by  the  said 
certificate  order  of  January  20.  1970. 
specified  that  the  facilities  authorized 
must  be  constructed  and  placed  in  actual 
operation  within  12  months  of  the  date 
of  issuance  of  said  order;  i.e.,  by  Janu- 
ary 20,  1971.  Further,  the  authorization 
granted  was  conditioned,  through  para- 
graph (E)  thereof,  upon  receipt  by  West- 
coast  of  appropriate,  complemental  au- 
thorizaUons  of  the  National  Energy 
Board  of  Canada. 

El  Paso  states  that  on  September  9. 
1970.  as  approved  by  order  in  Coimcil 
P.C.  1970-1707  dated  September  29.  1970. 
the  National  Energy  Board  of  Canada 
issued  License  No.  GL-41  empowering 
Westcoast  to  sell  and  export  to  El  Paso 
at  the  Sumas  Import  Point  natural  gas 
in  quantities  up  to  800,000  Mcf  daily,  sub- 
ject to  certain  price  conditions. 

El  Paso  states  that  only  as  a  result  of 
the  delay  experienced  by  Westcoast  in 
receipt  of  its  Canadian  regulatory  au- 
thorizations, was  El  Paso  unable  to  com- 
mence the  construction  of  the  facilities 
authorized  by  the  said  order  issued  Janu- 
ary 20.  1970.  in  Docket  No.  CP69-345  and 
requests  that  the  Commission  amend  its 
order  Issued  January  20,  1970,  in  Docket 
No.  CP69-345.  so  as  to  extend  from  Jan- 
uary 20,  1971.  to  May  12.  1972.  the  time 
within  which  to  construct  and  ylace  in 
operation  the  authorized  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  21.  1970.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  Intenene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commiscion's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  .AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Oordon  M.  Grant, 

Secretary. 

[FJi.    Doc.    70-16438:    FUed.   Dec.   7,    1970; 
8:48  ajn.J 


[Docket  No.  O-14750,  etc.) 

HAMILTON  BROTHERS  PETROLEUM 
CORP. 

Notice  of  Petition  To  Amend 

December  2.  1970. 

Take  notice  that  on  August  28.  1970. 
Hamilton  Brothers  Petroleum  Corp.  (pe- 
titioner). 1517  Denver  Club  Building, 
Denver,  CO  80202.  filed  in  Docket  No. 
G-14750  et  al.,  a  petition  to  amend  the 
orders  Issuing  certificates  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  In  said 
dockets  by  substituting  Petitioner  in  lieu 
of  Frederic  C.  and  Ferris  F.  Hamilton, 
doing  business  as  Hamilton  Brothers. 
Ltd..  all  as  more  fully  set  forth  In  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  has  acquired 
the  producing  properties  of  Frederic  C. 
and  Ferris  P.  Hamilton,  doing  business 
as  Hamilton  Brothers.  Ltd..  and  that  it 
proposes  to  continue  without  change  the 
sales  of  natural  gas  in  intersUte 
commerce. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  24. 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance ■  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
ptuliclpate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In   accordance   with   the  Commission's 

rules. 

Gordon  M.  Grant. 
Secretary. 

\VH.    Doc.    70-16439;    Filed,    Dec.    7,    1970: 
8:  48  a.m.] 


(Docket  No.  CP71-1451 

MICHIGAN  GAS  STORAGE  CO. 
Notice  of  Application 

November  27,  1970. 
Take  notice  that  on  November  18, 
1970,  Michigan  Gas  Storage  Co.  (appli- 
cant) ,  212  West  Michigan  Avenue,  Jack- 
son, MI  49201,  filed  in  Docket  No.  CP71- 
145  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  neces- 
sity  authorizing   applicant   to  use   its 
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existing  facilities,  for  the  transportation 
for  and  in  behalf  of  Consumers  Power 
Co.  (Consumers  Power) ,  applicant's  par- 
ent company,  of  700,000  Mcf  of  natural 
gas  per  day  and  additional  volumes  of 
gas  up  to  50.000  Mcf  per  day  which  are 
received  from  time  to  time  by  Con- 
sumers Power  from  Trunkline  Gas  Co. 
<Ti-unkllne),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  February  21.  1967,  as 
amended  June  17,  1969,  between  Trunk- 
line  and  Consumers  Power,  Trunkline  is 
to  Increase  its  deliveries  of  natural  gas 
to  Consumers  Power  from  600,000  Mcf 
per  day  to  700,000  Mcf  per  day  com- 
mencing November  1,  1970.  However, 
due  to  construction  difSculties,  such  In- 
creased deliveries  will  not  commence 
until  January  1,  1971.  Applicant  also 
states  that,  from  time  to  time,  during 
periods  of  low  market  demand.  Trunk- 
line  may  have  available.  In  excess  of 
such  contract  quantities,  volumes' of  gas 
ranging  up  to  50,000  Mcf  per  day,  and 
that  Consumers  Power  may  desire  to 
purchase  some  of  such  additional  gas. 
The  application  states  that  it  is  Appli- 
cant's desire  to  transport  said  volumes 
of  gas  for  and  in  behalf  of  Consumers 
Power.  Also,  the  application  states  that 
no  additional  facilities  need  be  con- 
structed by  applicant  and  that  all  costs 
arising  from  said  service  will  be  passed 
on  to  Consumer  Power  pursuant  to  appli- 
cant's cost-of-service  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 15,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 


NOTICES 

further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    70-16410;    Piled,    Dec.    7,    1970; 
8:45  a.m.] 


[Docket  No.  E-75771 

MISSISSIPPI  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

December  2,  1970. 

Take  notice  that  on  November  16, 1970, 
Mississippi  Power  and  Light  Co.  (com- 
pany) filed  rate  schedule  changes  for 
sales  to  eight  electric  power  associations 
located  in  the  State  of  Mississippi.  The 
date  on  which  the  rate  changes  are  pro- 
posed to  become  effective  is  January  20, 
1971. 

According  to  the  company,  the  rate 
changes  proposed  would  increase  the  as- 
sociations' rates  by  $790,301  for  the 
year  ending  January  1971,  and  by  $819,- 
381  for  the  year  ending  January  1972. 
The  company  further  states  that  its 
studies,  using  a  test  year  1969,  reveal  a 
4.39  percent  return  on  its  present  rates 
while  the  proposed  rates  show  a  5.81 
percent  return,  less  than  fully  compen- 
satory but  within  the  company's  past 
policy  of  receiving  lower  rates  of  return 
from  associations  in  order  to  help  eco- 
nomic development  of  rural  areas.  The 
instant  rate  filing  is  designated  Rate 
Schedule  REA-11  which  would  super- 
sede Rate  Schedule  REA-10  for  7  asso- 
ciations and  Rate  Schedule  REA-9  for 
one  association.  Copies  of  the  filing  have 
been  served  on  the  Mississippi  Public 
Service  Commission  and  the  affected 
associations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
December  22,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.   Doc.   70-16434;    Filed,   Dec   7,    1970; 
8:47  a.m.l 
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(Docket  No.  £-7573] 

MISSOURI  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

December  2,  1970. 

Take  notice  that  on  October  29,  1970, 
Missouri  Power  &  Light  Co.  (qompany) 
filed  rate  schedule  changes  for  sales  to 
an  investor-owned  utility  located  in  the 
State  of  Missouri.  The  date  on  which 
the  rate  changes  are  proposed  to  be- 
come effective  is  December  22,  1970. 

According  to  the  company,  the  pro- 
posed rate  increase  would  amend  the 
Electric  Service  Agreement  between  itself 
and  its  affiliate  Missouri  Edison  Co.,  now 
designated  Rate  Schedule  FPC  No.  25, 
and  would  effect  an  increase  of  approxi- 
mately $376,000  annually  in  the  reve- 
nue received  under  the  aforementioned 
rate  schedule. 

The  company  states  that  its  supplier 
and  parent.  Union  Electric  Co.,  has  filed 
a  proposed  increase  of  approximately 
$1,018,000  annually  and  that  the  instant 
filing  seeks  to  flow  through  a  portion  of 
that  proposed  increase  to  the  company's 
customer,  Missouri  Edison  Co. 

Copies  of  the  instant  filing  have  been 
served  on  Missouri  Edison  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  said  application  should  on  or  be- 
fore December  31,  1970.  file  with  the 
Federal  Power  Commission.  Washing- 
ton. D.C.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  msOce  the  pro- 
testants parties  to  the  proceeding.  Per- 
*sons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules  or  practice  and 
procedure. 

The  application  is  on  file  with  the 
Commission's  rules  of  practice  and 
inspection. 

Gordon  M.  Grant, 
Secretary. 

IPJt.    Doc.    70-16435;    Filed,    Dec.    7,    1970; 
8:47  a.m.l 


(Docket  No.  RP71-44J 

OKLAHOMA  NATURAL  GAS 
GATHERING  CORP. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

December  2,  1970. 
Take  notice  that  on  November  20, 1970. 
CMdahoma  Natural  Gas  Gathering  Corp. 
(gathering  corporation)  tendered  for  fil- 
ing proposed  changes  in  its  FPC  Gas 
Rate  Schedules  No.  1  and  No.  2,  as  sup- 
plemented, to  become  effective  on  Jan- 
uary 1,  1971.  "nie  proposed  rate  changes 
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would  increase  charges  for  Jurisdictional 
sales  by  approximately  $370,900  annually 
based  on  sales  to  gathering  corporation's 
only  customers,  Oklahoma  Natural  Gas 
Co.  and  Cities  Service  Gas  Co..  for  the 
12-month  period  ending  August  31,  1970, 
as  adjusted.  Gathering  corporation  states 
that  the  proposed  rate  increase  is  solely 
for  the  purpose  of  tracking  the  increased 
cost  of  natural  gas  purchased  from 
producers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 29,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-16438:    Piled,    Dec.    7.    1970; 
8:47  am.) 


(Docket  No.  E-7S71I  I 

UNION  ELECTRIC  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

December  2.  1970. 

Take  notice  that  on  CX;tober  29.  1970. 

Union  Electric  Co.  i company)  filed  rate 
schedule  changes  for  sales  to  an  investor- 
owned  utility  located  in  the  State  of 
Missouri.  The  date  on  which  the  rate 
changes  are  proposed  to  become  effective 
is  December  22,  1970. 

According  to  the  company,  the  pro- 
posed rate  increase  would  amend  the 
Electric  Service  Agreement  between  itself 
and  its  subsidiary  Missouri  Power  k 
Light  Co.,  now  designated  Rate  Schedule 
FPC  No.  49,  and  would  effect  an  increase 
of  approximately  $1,018,000  annually  in 
revenue  received  under  the  aforemen- 
tioned rate  schedule.  The  company 
states  that  the  demand  and  energy  rates 
are  not  changed  by  its  proposal.  The 
amendment,  however,  changes  the  pro- 
visions of  the  Electric  Service  Agreement 
by  making  facilities  payments  a  mutual 
obligation  of  the  parties.  Previously,  such 
payments  were  only  made  by  Missouri 
Power  ti  Light  Co.  to  the  company.  The 
proposed  adds  a  description  of  the  re- 
sponsibilities of  both  parties  to  provide 
such  facilities.  Additionally,  imder  the 
new  proposal  billing  demand  has  been 
redefined  to  require  Missouri  Power  L 
Light  Co.  to  be  responsible  for  its  de- 
mand for  12  months  after  establishment 
or  until  a  higher  demand  is  reached. 
Previously,  Missouri  Power  &  Light  Co. 
was  responsible  for  each  monthly  de- 
mand as  established. 


NOTICES 

The  c(»npany  further  states,  that  con- 
temporaneous with  this  filing,  Missouri 
Power  ti  Light  Co.  is  filing  an  amend- 
ment to  Its  Rate  Schedule  FPC  No.  23 
which  would  have  the  effect  of  flowing 
through  to  its  customers,  also  a  sub- 
sidiary of  Union  Electric  Co.,  Missouri 
Edison  Co.,  any  increased  charges  made 
by  the  company  imder  this  amendment. 

Copies  of  this  filing  have  been  served 
on  Missouri  Power  &  Light  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before  De- 
cember 31,  1970.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure. 

The  application  Is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

1P.R.    Doc.    70-16437:    Filed,    Dec.    7.    1970: 
8:47  ajn.) 


[Docket  No.  CP71-137| 

UNITED   GAS,   INC.  AND  TENNESSEE 
GAS  PIPELINE  CO. 

Notice  of  Application;  Correction 

November  25,  1970. 
In  the  notice  of  application,  issued  No- 
vember 18,  1970,  and  published  in  the 
Federal  Register  November  26,  1970 
P.R.  35(18141).  In  the  Caption:  After 
"Tenneco"  delete  Comma,  After  "Act" 
add  "for  an  order".  After  "Tenneco" 
delete  comma. 

Gordon  M.  Grant, 
Secretary. 

[P.R,    Doc.    70-16441:    Plied,   Dec.    7,    1970: 
8:48  ajn.) 


(Docket  No.  CP71-1441 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application 

November  27,  1970. 

Take  notice  that  on  November  17.  1970. 
United  Gas  Pipe  Line  Co.  (United) .  1500 
Southwest  Tower,  Houston,  Tex.  77002, 
filed  in  Docket  No.  CP7 1-144  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  for  resale  of  Mid 
Louisiana  Gas  Co.  (Mid  Louisiana),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  it  has  entered  into 
an  agreement  with  Mid  Louisiana  and 


Pennzoil  Pipeline  Co.  (Pennzoil  Pipeline) 
to  exchange  natural  gas.  To  accomplish 
that  exchange,  United  seeks  authoriza- 
tion to  sell  and  deliver  up  to  40,000  Mcf 
per  day  of  natural  gas  to  Mid  Louisiana 
for  a  term  of  5  years.  This  natural  gas. 
which  comes  from  the  Mud  Lake  Field. 
Cameron  Parish.  La.,  is  now  bang  sold 
by  United  to  its  Texas  Intrastate  affiiate. 
Pennzoil  Pipeline,  as  authorizing  by  order 
of  the  Commission  in  Docket  No.  CP70- 
103.  The  loss  of  the  natural  gas  which 
Pennzoil  Pipeline  now  receives  from  the 
Mud  Lake  Field  will  be  replaced  by  nat- 
ural gas  which  Pennzoil  Pii>eline  will  re- 
ceive from  an  affiliate  of  Mid  Louisiana 

The  application  states  that  the  delivery 
point  of  the  natural  gas  delivered  by 
United  to  Mid  Louisiana  will  be  at  an 
existing  interconnection  between  the 
facilities  of  United  and  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  at  the 
outlet  side  of  Mobil  Oil  Corp.'s  Cameron 
Plant  (Mud  Lake)  located  in  Cameron 
Parish,  La.,  at  which  point  United  will 
deliver  natural  gas  to  Transco  for  the 
account  of  Mid  Louisiana. 

The  application  states  that  no  new 
construction  will  be  required  and  that 
the  proposed  sale  will  not  affect  the  re- 
serves available  to  United's  present  inter- 
state customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 15,  1970,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regxilations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

(PR.   Doc.   70-16411:    Plied,  Dec   7,    1970: 
8:48  a.m.] 
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GENERAL  SERVICES 
ADMINISTRATION 

(Pederal  Property  Management  Regs.; 
Temporary  Reg.  P-80J 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

December  1,  1970. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  Interest  of  the 
Federal  Government  in  a  communica- 
tions service  rate  proceeding. 

2.  Effective  date.  This  regulation  Is  ef- 
fective Immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Pederal  Property  and  Admin- 
istrative Services  Act  of  1949.  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  Is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  Interests  of  the  Pederal  Government 
before  the  Hawaiian  Public  Utilities  Com- 
mission in  a  proceeding  involving  Intra- 
state rates  for  communications  services 
provided  by  the  Hawaiian  Telephone  Co. 
(Docket  No.  1871). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(P.R.   Doc.    70-16417;    Piled,   Dec.    7,    1970; 
8:46  a.m.) 


NOTICES 

Knott  County,  Ky.,  Section  ID  No.  001 
(A  Secticm  N.  Main  Headings)  Section 
ID  No.  002  (B  Section  1st  E.  off  N.  Main 
Hdgs). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Pederal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  13  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296,  July  15, 1970) .  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

December  2. 1970. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

(P.R.    Doc.    70-16447;    Piled,    Dec.    7,    1970; 
8:48  a-m.] 
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INTERIM    COMPUANCE    PAN 
(COAL  MINE  HEALTH  AND 
SAFETY) 

CONSOLIDATION  COAL  CO.  AND 
BEAVER  CREEK  CONSOLIDATED 
COAL  CO.  { 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing  | 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m,')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10206,  Consoli- 
dation Coal  Co.,  Shoemaker  No.  9  Mine, 
USBM  ID  No.  46  01436  0,  Moundsville, 
Marshall  Coimty,  W.  Va.,  Section  ID  No. 
002  (Main  East  Returns)  Section  ID  No. 
010(12  Left  off  1  North) . 

(2)  ICP  Docket  No.  10007,  Beaver 
Creek  Consolidated  Coal  Co.,  Jones  Pork 
Mine,  USBM  ID  No.  15  02146  0.  Lackey. 
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Correspondence  Control  Officer,  Interim 
CompUance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

December  3.  1970. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

(P.R.   Doc.    70-16448,   PUed.   Dec.   7,    1970; 
8:48  aj&.| 


WESTMORELAND  COAL  CO.  ET  AL. 

App'lications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10647.  Westmore- 
land Coal  Co.,  Wentz  No.  1  Mine,  USBM 
ID  NO.  44  00302  0,  Stonega,  Wise  County, 
Va..  Section  ID  No.  008,  (2  Main  East  No. 
10  right) . 

(2)  ICP  Docket  No.  10652,  Westmore- 
land Coal  Co.,  Pine  Branch  Mine  No.  1, 
USBM  ID  NO.  44  00298  0,  Dunbar,  Wise 
County,  Va.,  Section  ID  No.  004  (No.  2 
Left.). 

(3)  ICP  Docket  No.  11181,  Freeman 
Coal  Mining  Corp.,  Orient  No.  4  Mine, 
USBM  ID  NO.  11  00628  0,  Pittsburg,  Wil- 
liamson Coimty,  111.,  Section  ID  No.  005 
(Northeast  Entries  off  N.E.) . 

(4)  ICP  Docket  No.  11108,  Freeman 
Coal  Mining  Corp.,  Orient  No.  3  Mine, 
USBM  ID  NO.  11  00600  0,  WaltonvUle. 
Jefferson  County,  HI.,  Section  ID  No.  008, 
(5  West  off  Main  South  off  WN) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Pederal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  In  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 


UNION  CARBIDE  CORP.  AND 
KENTUCKY  CARBON  CORP. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  10436.  Union  Car- 
bide Corp.,  Pawn  Mine.  USBM  ID  NO. 
36  00834  0,  Saxonburg,  Butler  County, 
Pa.,  Section  ID  No.  001  (No.  1,  South- 
west Mains) ,  Section  ID  No.  002  (No.  1 
Northwest  Mains) . 

(2)  ICP  Docket  No.  10271,  Kentucky 
Carbon  Corp.,  Kencar  No.  1  Mine,  USBM 
ID  NO.  15  02107  0.  Phelps,  Pike  County, 
Ky.  Section  ID  No.  004  (North  Mains) . 

In  accordance  with  the  provisions  of 
section  202  (b)  (4)  of  the  Pederal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  PJl. 
11296,  July  15,  1970),  cc^nes  of  which 
may  be  obtained  from,  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  InspectlMi  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

December  3,  1970. 

(P.R.    Doc.    70-16449:    Piled,    Dec.    7.    1970; 
8:48  a.m.] 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYMENT 
Insurance  Account  Proclamation 

Pursuant  to  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act,  as 
amended,  the  Railroad  Retirement 
Board  had  determined,  and  hereby  pro- 
claims, that  as  of  the  close  of  business 
on  September  30,  1970,  there  was  a  def- 
icit of  $62,824,818.93  in  the  railroad  un- 
employment insurance  account.  The  un- 
derlying figrures  relating  to  the  compu- 
tation of  this  deficit  follow: 
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NOTICES 


Unexp«nded  amoiint  In 
th«  rail  road  unetn- 
ployment     la«uranc« 

account    $390, 643.  M 

Deduct: 

Amounts       borrowed 

from  the  Railroad 

Retirement         Ac> 

count   which   have 

not    been   repaid..  —88,800,000.00 

Accrued     Interest     on 

such     borrowed 

amounts —927,774.03 

Deficit  In  railroad  un- 
employment Insur- 
ance account  proper.       69,  258,  231.  77  (D) 


Add: 

Balance  In  railroad 
unemployment  In- 
surance adminis- 
tration  fund +8.433,412.84 


Deficit  in  railroad  \in- 
employment  insur- 
ance account $82,  824, 818.  OS  (O) 

In  witness  whereof  tbe  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

Done  at  Chica«ro,  HI.,  this  30th  day  of 
November,  1970. 

Howard  W.  Habebmetzr, 
Chairman, 
[SEAL]  Neil  P.  Bpkiks. 

Member. 

By  the  Railroad  Retirement  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 

IFJt.    I>oc.    70-16424:    Filed,    Dec    7,    1970; 
8:46  a.m.] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4022 

Bill  of  Rights  Day 
Human  Rights  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  beginnings  of  our  country,  Americans  have  believed  in  cer- 
tain self-evident  truths  concerning  the  dignity  of  the  individual  human 
being.  Thomas  Jefferson  wrote  in  the  Declaration  of  Independence 
about  the  inalienable  right  of  every  man  to  life,  liberty  and  the  pursuit 
(A  happiness.  The  reason  that  governments  are  instituted  among  men, 
he  went  on,  is  "to  secure  these  rights." 

The  effort  "to  secure  these  rights"  has  been  the  principal  object  of 
the  United  States  government  ever  since  that  time.  A  more  explicit  and 
detailed  commitment  to  that  end  was  spelled  out  in  the  Bill  of  Rights 
in  1 79 1 .  The  Bill  of  Rights,  in  turn,  has  been  applied  in  still  more  specific 
ways  in  the  1 79  years  since  its  adoption  so  that  the  legal  expression  of 
individual  rights  has  become  a  very  complex  matter.  Yet,  all  of  these 
rights  flow  frwn  the  central  precept  of  our  founding  fathers  that  "all  men 
are  created  equal." 

The  same  precept  found  a  further  expression  in  1948  when  the  Gen- 
eral Assembly  of  the  United  Nations  adopted — without  a  single  dis- 
senting vote — the  Universal  Declaration  of  Human  Rights.  This  state- 
ment of  principles  provides  a  common  standard  toward  which  all 
governments  in  all  parts  of  the  world  can  strive.  During  this  year  in 
which  we  observe  the  twenty-fifth  anniversary  of  the  United  Nations, 
it  is  particularly  appropriate  that  we  recall  the  words  of  that  document 
and  that  we  rededicate  ourselves  to  its  principles. 
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THE  PRESIDENT 


NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  December  10,  1970,  as 
Human  Rights  Day  and  December  15,  1970,  as  Bill  of  Rights  Day.  I 
call  upon  the  people  of  the  United  States  of  America  to  observe  the 
week  beginning  December  10,  1970,  as  Human  Rights  Week.  These 
are  fitting  times  to  renew  our  commitment  to  the  goal  of  a  just  society 
in  which  every  person  enjoys  equa:lity  of  opportunity. 

I  also  call  uf)on  every  American  to  note  that  the  United  Nations 
General  Assembly  has  designated  the  year  1971  as  the  Intematitxial 
Year  for  Action  to  Combat  Racism  and  Racial  Discrimination.  It  is 
my  hope  that  all  Americans  will  join  in  observing  this  year,  through 
deeds  and  words  which  promote  a  spirit  of  brotherhood  and  of  mutual 
respect  among  all  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventh  day  of  December,  in  the  year  of  our  Lord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  ninety-fifth. 


(^/Zju^-^H.:/^ 
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THE  PRESIDENT 

PROCLAMATION  4023 

National  Retailing  Week 

By  the  President  of  the  United  States  of  America 

A  Prcxlamation 

American  retail  merchants  have  provided  an  ever  widening  choice 
of  products  and  services  to  meet  consumer  needs  and  desires.  Retailing 
promotes  the  orderly  functioning  of  our  nationwide  distribution  system, 
and  strengthens  our  national  economy  by  creating  employment  and 
income. 

Mindful  of  these  facts,  the  Congress,  by  House  Joint  Resolution  1255, 
has  requested  the  President  to  issue  a  proclamation  designating  the  period 
January  10,  1971,  through  January  16,  1971,  as  National  Retailing 
Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  period  January  10 
through  January  1 6, 197 1 ,  as  National  Retailing  Week. 

I  urge  all  Americans  during  that  period  to  pay  special  tribute,  by 
every  appropriate  means,  to  our  country's  retail  industry.  I  suggest  both 
suppliers  and  customers  of  the  industry  take  this  opportunity  to  show 
theu-  appreciation  of  the  services  retail  management  and  employees 
provide. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  njy  hand  this  seventh 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hundred 
and  ninety-fifth. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE   SHARES 

(Amdt.  1 ) 

PART  855— MAINLAND  CANE  SUGAR 
AREA  j 

Proportionate  Shares  for  Farms;  1971 
Crop 

Pursuant  to  section  302  of  the  Sug&r 
Act  of  1948,  as  amended,  S!  855.72  and 
955.74  are  amended  as  follows: 

1.  Paragraph  (b)(1)  of  §855.72  Is 
amended  by  revising  the  second  sentence 
thereof  to  read  as  follows :  j 

§  855.72     Shares  for  reconslilulcd  farnis. 

•  •  *  •  * 

(b)  Old-producer  farms.  •  •  * 
(1)  •  •  •  However,  if  the  method 
used  for  dividing  such  acreage  record  is 
other  than  by  a  written  agreement  of  the 
Interested  persons  to  the  division  and  if 
the  share  as  so  determined  for  any  sub- 
division is  greater  than  the  acreage  of 
cane  growing  on  the  subdivision  for  1971 
crop  harvest,  the  county  committee  shall 
reduce  the  share  for  such  subdivision  to 
the  acreage  growing  thereon,  except  that 
such  reduction  shall  not  be  made  if  the 
county  committee  determines  that  acre- 
age of  cane  on  the  subdivision  was  plowed 
down  without  the  approval  of  the  person 
acquiring  the  subdivision  in  order  to  ob- 
tain a  larger  share  on  the  other 
subdivision  or  subdivisions. 


2.  Paragraphs  (c),  (d),  and  (f)  of 
§  855.74  are  revised  to  read  as  follows : 

§  855.74     Reallolmeni  of  unusod  acres. 

•  •  *  •  • 

(c)  Filing  requests  for  additional 
acreage.  Requests  shall  be  filed  at  the 
county  ASCS  office  in  the  county  In 
which  the  farm  headquarters  are  lo- 
cated. In  Florida,  they  must  be  filed  by 
June  30,  1971,  and  in  Louisiana,  not 
later  than  March  12,  1971.  If  a  farm  is 
located  in  more  than  one  county,  re- 
quests also  shall  be  filed  at  the  county 
ASCS  office  in  the  coimty  in  which  the 
part  of  the  farm  on  which  the  additional 
acreage  will  be  utilized  is  located.  Late 
requests  filed  before  the  distribution  of 
\mused  acreage  may  be  accepted  as 
timely  filed  if  the  county  committee  de- 
termines that  the  operators  delayed  fil- 
ing for  reasons  beyond  their  control. 
Other  late  requests  may  be  accepted 
prior  to  harvest  if  there  is  acreage  still 
available  after  filling  all  timely  filed 
requests.  , 


(d)  Priority  of  adjustments.  Unused 
acreage  determined  pursuant  to  para- 
graph (b)  of  this  section  shall  be  used 
first  as  needed  to  increase  shares  as  pro- 
vided in  §  855.73;  secondly,  to  adjust  the 
shares  for  eligible  old-producer  farms. 
*  •  •  •  * 

(f)  Methods  for  reallocating  unused 
acreage.  Pursuant  to  the  provisions  of 
paragraph  (e)  of  this  section,  imused 
acreage  determined  pursuant  to  para- 
graph (b)  of  this  section,  shall  be  used 
to  increase  shares  of  farms,  the  opera- 
tors of  which  have  filed  requests  which 
have  been  accepted  pursuant  to  para- 
graph (c)  of  this  section,  as  follows: 

(1)  In  Florida,  the  State  committee 
shall  determine  and  inform  the  county 
committees  of  increases  to  be  made  in 
the  share  for  each  farm. 

(2)  In  Louisiana,  the  coimty  commit- 
tee of  each  county  wiU  determine  the 
imused  proportionate  share  acreage  on 
farms  with  headquarters  in  the  county. 
The  unused  acreage  so  determined  shall 
first  be  used  by  such  committee  to  in- 
crease the  shares  for  farms  or  parts  of 
farms  located  in  the  county.  The  in- 
crease in  the  share  for  a  farm  with  head- 
quarters in  the  county  may  be  utilized  on 
any  part  of  such  farm.  However,  any 
increase  which  is  granted  to  a  part  of  a 
farm  that  does  not  include  the  farm 
headquarters  must  be  planted  on  such 
part  of  the  farm  located  in  the  county 
granting  the  increase.  Any  unused  acre- 
age remaining  in  any  county  in  Loui- 
siana, after  all  requests  have  been 
satisfied.  shaU  be  released  to  the  State 
committee.  The  State  committee  shall 
distribute  such  acreage  to  other  counties 
in  which  the  additional  acreage  can  be 
utilized  as  determined  and  reported  by 
the  county  committee.  Such  distribution 
shall  be  made  on  the  basis  of  the  per- 
centage relationship  between  the  total 
of  the  additional  acreage  determined  by 
the  county  committee  that  can  be 
utilized  by  farms  in  each  such  county  and 
the  total  of  such  additional  acreage  that 
cam  be  utilized  by  all  farms  in  all  such 
counties. 

Statement  of  Bases  and  Constoerations 

Prior  to  this  amendment  producers  in 
Louisiana  were  required  to  file  requests 
for  increases  in  shares  for  their  farms  to 
be  made  from  acreage  underplanted  on 
other  farms  by  January  12,  1971.  Since 
the  majority  of  producers  will  be  unable 
to  determine  the  exact  acreages  they  will 
carry  for  1971 -crop  han«st  by  that  date 
and,  hence,  only  would  be  in  a  position 
to  request  an  estimated  increase  In  the 
shares  for  their  farm.  March  12,  1971, 
has  been  established  as  a  final  date  for 
filing  such  requests.  This  date  better  co- 
incides with  the  completion  of  the  Initial 
cultivating  work  and  will  result  In  re- 


quests which  most  nearly  reflect  the 
increases  actually  needed. 

This  amendment  also  removes  the 
acreage  limitation  that  could  be  granted 
in  an  individual  share  through  the  re- 
allotment  of  unused  acres.  Heretofore, 
the  increase  could  not  exceed  the  larger 
of  10  acres  or  20  percent  of  the  farm 
shares.  In  Louisiana,  it  is  expected  that 
the  amount  of  unused  acreage  available 
for  distribution  to  other  old-producer 
farms  for  the  1971  crop  will  be  larger 
than  for  preceding  crops  because  pro- 
longed rains  during  the  planting  season 
made  it  impossible  for  some  producers 
to  fully  utilize  the  15  percent  acreage 
increase  in  the  State  acreage  allocation 
for  the  1971  crop.  On  the  other  hand, 
some  producers  may  be  in  a  position  to 
plant  additional  acreage  beyond  20  per- 
cent of  the  shares  for  their  farm.  Since 
unused  acreage  in  a  county  is  first  made 
available  to  other  producers  in  the  same 
county,  there  is  a  possibility  that  the 
retention  of  the  limitation  in  the  size 
of  the  increase  could  result  in  an  acreage 
loss  in  the  county  and  in  a  sugar  mill 
area.  Also  the  retention  of  the  limitation 
could  result  in  an  acreage  for  sugar  and 
seed  less  than  the  level  of  the  State 
acreage  allocation. 

The  pro-rata  distribution  of  unused 
acreage  made  by  the  Louisiana  State 
Committee  to  counties  where  additional 
acreage  can  be  used  will  be  made  on  the 
basis  of  the  additional  acreage  that  can 
be  used  by  farms  in  the  county  as  deter- 
mined by  the  county  committee  rather 
than  on  the  basis  of  the  relationship  of 
the  proportionate  shares  in  each  of  such 
counties.  This  change  will  permit  more 
acreage  to  be  made  available  to  counties 
having  fewer  farms  and  where  there  have 
been  very  small  quantities  of  unused 
acreage  available  to  producers  desiring  to 
expand  their  operations. 

A  recent  amendment  to  §  892.9  (35  F.R. 
15361)  provided  that  when  a  farm  is  sub- 
divided, the  farm's  accredited  acreage 
record  may  be  credited  among  its  sub- 
divisions on  the  basis  of  a  written  agree- 
ment between  the  interested  persons 
involved.  This  method  is  in  addition  to 
those  used  by  the  county  committees  in 
the  absence  of  a  written  agreement.  They 
are  (1)  the  rdationship  of  cropland.  (2) 
the  3-year  acreage  record  or  (3)  the 
growing  acreage  on  each  subdivision  to 
the  total  on  the  farm.  The  proportionate 
share  established  for  a  farm  which  is 
subdivided  also  is  credited  to  its  sub- 
divisions by  the  same  method  used  for 
crediting  the  accredited  acreage  record. 
In  subdivisions  where  a  written  agree- 
ment may  be  used  it  is  possible  that  the 
share  determined  for  a  subdivision  will 
be  less  than  or  greater  than  the  acreage 
of  cane  growing  for  1971-crop  harvest  on 
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the  subdivision.  Any  discrepancy  be- 
tween tlie  proportionate  share  deter- 
mined for  a  subdivision  and  the  acreage 
of  cane  growing  on  the  subdivision  would 
be  the  result  of  the  written  agreement. 
In  all  likelihood  the  share  credited  to 
such  a  subdivision  will  be  used  to  cover 
acreage  planted  to  sugarcane  on  other 
land  retained  by  the  producer.  There- 
fore, the  provision  in  §  855.72(b)  to 
reduce  the  share  credited  to  the  subdivi- 
sion to  the  level  of  acreage  of  cane  grow- 
ing is  now  applicable  only  in  cases  where 
the  method  used  to  divide  the  farm's 
acreage  record  Is  other  than  by  written 
agreement  between  the  interested  per- 
sons involved. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  applicable  provisions  of 
the  Act. 

(Sees.  301.  302,  403.  61  Stat.  029,  030  as 
amended,  032:  7  U.S.C.  1131.  1132,  1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  De- 
cember 3,  1970. 

KzNirsTH  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[TM.   Doc.    70-16530;    Piled,   D«c.    8,    1970; 
8:49  ajn.J 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHATTER    A — BOARD    OF    GOVERNORS    OF 

THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  D.  M] 

PART   204— RESERVES    OF   MEMBER 
BANKS 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Reserves  Against  Eurodollar 
Borrowings 

1.  Effective  January  7.  1971.  I  204.5(c) 
Is  amended  to  read  as  follows: 


§  204.5     Supplement. 


I 


(c)  Reserve  percentages  against  cer- 
tain deposits  by  foreign  banking  offices. 
Deposits  represented  by  pror^issory  notes, 
aciuiowledgments  of  advaorce,  due  bills, 
or  similar  obligations  described  in  i  204.1 
(f)  to  foreign  offices  of  other  banks.* 
or  institutions  the  time  deposits  of  which 
are  exempt  from  the  rate  limitations  of 
Regulation  Q  pursuant  to  1217.3(g)  of 
this  chapter,  shall  not  be  subject  to  par- 
agraph (a)  of  this  section  or  to  I  204.3 
(a)  (1)  and  (2>:  but  during  each  week 
of  the  4 -week  pericKl  beginning  Octo- 
ber 16,  1969,  and  during  each  week  of 
each  successive  4- week  (maintenance) 
period,  a  member  bank  shall  maintain 
with  the  Reserve  Bank  of  its  district  » 


■Any  banking  olBc*  located  outalde  tbe 
States  of  the  United  States  and  the  District 
of  Columbia  of  a  bank  ocganlBSd  under  do- 
mestic or  foreign  law. 
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daily  average  balance  equal  to  20  percent 
of  the  amoimt  by  which  the  daily  average 
amount  of  such  deposits  during  the  4- 
week  (computation)  period  ending  on 
the  Wednesday  15  days  before  the  begin- 
ning of  the  maintenance  period  exceeds 
the  lesser  of  (1)  3  percent  of  such  mem- 
ber bank's  daily  average  deposits  subject 
to  paragraph  (a)  of  this  section  during 
the  current  computation  period  or  during 
the  computation  period  ending  Novem- 
ber 25,  1970.  whichever  is  greater,  or  (2) 
the  lowest  corresponding  dally  average 
total  for  any  computation  period  begin- 
ning on  or  after  December  24,  1970.  An 
excess  or  deficiency  in  reserves  in  any 
week  of  a  mnintenance  period  under  this 
paragraph  shall  be  subject  to  §  204.3(a) 
(3),  as  if  computed  under  5  204.3(a)  (2), 
and  deficiencies  under  this  paragraph 
shall  be  subject  to  5  204.3(b)  .* 

2.  Effective  January  7,  1971,  S  213.7  is 
amended  to  read  as  follows : 

§  213.7      Reeervea  against  foreign  branch 
deposits. 

(a)  Transactions  with  parent  tank. 
During  each  week  of  the  4-week  period 
berinning  October  16,  1969,  and  during 
each  week  of  each  successive  4-wcek 
(maintenance)  period,  ^member  bank 
having  one  or  more  foreign  branches 
shall  maintain  with^^^thj^Reserve  Bank  of 
its  district,  as  a  reserve  against  its  for- 
eign branch  deposits,  a  dally  average  bal- 
ance equal  to  20  percent  of  the  amount 
by  which  the  daily  average  total  of 

( 1 )  Net  balances  due  from  its  domestic 
offices  to  such  branches,  and 

(2)  Assets  (including  participations) 
held  by  such  branches  which  were  ac- 
quired from  its  domestic  offices,' 

during  the  4-week  (computation)  period 
ending  on  the  Wednesday  15  days  before 
the  beginning  of  the  maintenance  period, 
exceeds  the  greater  of — 

(I)  The  corresponding  dally  average 
total  *  for  the  computation  period  ending 
November  25,  1970,  or  the  lowest  cor- 
responding daily  average  total  for  any 
computation  period  beginning  after  that 
date,  whichever  amount  is  the  lesser,  or 

(II)  3  percent  of  the  member  bank's 
daily  average  deposits  subject  to  §  204.5 
(a)  of  th'.s  chapter  (Regulation  D)  dur- 
ing the  current  computation  period,  or, 
if  the  bank  has  had  a  foreign  branch  in 
operation  for  more  than  90  days,  the 
lowest  corresponding  daily  average  total 
for  any  computation  i)eriod  beginning  on 


*  The  term  "computation  period"  in  i  204.3 
(a)  (3)  and  (b)  shall,  for  this  purpose,  be 
deemed  to  refer  to  each  week  of  a  mainte- 
nance period  under  this  paragraph. 

''Excluding  (1)  assets  so  held  on  June  36, 
1069.  representmg  credit  extended  to  persons 
not  residents  o^he  United  States  and  (2) 
credit  extended  or  renewed  toy  a  domestic 
office  after  June  26.  1069.  to  persons  not  resi- 
dents of  the  United  States  to  the  extent  such 
credit  was  not  extended  In  order  to  replace 
credit  outstanding  on  that  date  which  was 
paid  prior  to  Its  ortgloal  maturity  (see  defi- 
nition of  U.S.  resident  In  footnote  9). 

■Excluding  assets  representing  credit  ex- 
tended to  persons  not  residents  of  the  United 
St«t«s. 


or  after  December  24,  1970,  wMchever 
amoimt  is  the  lesser: 

Provided.  That  the  applicable  base  com- 
puted under  subdivision  (1)  or  (ii)  of 
this  subparagraph  shall  be  reduced  by 
the  daily  average  amount  of  any  deposits 
of  the  member  bank  subject  to  S  204.5(c) 
of  this  chapter  (Regulation  D)  during 
the  computation  period. 

(b)  Credit  extended  to  U.S.  residents. 
During  each  week  of  the  4-week  period 
beginning  October  16,  1969,  and  during 
each  week  of  each  successive  4-week 
maintenance  period,  a  member  bank 
having  one  or  more  foreign  branches 
shall  maintain  with  the  Reserve  Bank 
of  its  district,  as  a  reserve  against  its 
foreign  branch  deposits,  a  daily  average 
balance  equal  to  20  percent  of  the 
amount  by  which  daily  average  credit 
outstanding  from  such  branches  to  U.S. 
residents*  (other  than  assets  acquired 
and  net  balances  due  from  its  domestic 
offices),  during  the  4-week  computation 
period  ending  on  Wednesday  15  days 
before  the  beginning  of  the  maintenance 
period,  exceeds  the  corresponding  daily 
average  total  during  the  4-week  period 
ending  on  November  25,  1970:  Provided, 
That  this  paragraph  does  not  apply  to 
credit  extended  ( 1 )  by  a  foreign  branch 
which  at  no  time  during  the  computaticn 
period  had  credit  "outstanding  to  U.S. 
residents  exceeding  $5  million.  (2)  to 
enable  the  borrower  to  comply  with  re- 
quirements of  the  Office  of  Foreign  Direct 
Investments,  Department  of  Commerce,'" 
or  (3)  under  binding  commitments 
entered  into  before  December  1,   1970. 

3a.  These  amendments  are  issued  pur- 
suant to  the  authority  granted  to  the 
Board  of  Governors  by  section  19  of  the 
Federal  Reserve  Act  to  set  reserve  ratios 
(12  UJS.C.  461)  and  by  sections  25  and  9 
of  that  Act  to  regulate  foreign  branches 
of  member  banks  (12  U.S.C.  601  and 
321).  The  principal  change  is  to  raise 
from  10  to  20  percent  the  reserve  ratio 
applicable  to  a  member  bank's  Eurodollar 
borrowings  to  the  extent  they  exceed  a 
specified  reserve-free  base.  This  change 
becomes  effective  as  to  maintenance 
periods  begiiming  January  7,  1971,  as  to 
reserve  computation  periods  ending 
December  23. 1970.  To  prevent  the  higher 
marginal  reserve  requirement  from  hav- 
ing the  effect  of  penalizing  banks  that 
during  the  computation  period  ending 


•  (a)  Any  Individual  residing  (at  the  time 
the  credit  Is  extended)  In  any  State  of  the 
United  States  or  the  District  of  Columbia: 
(b)  any  corporation,  partnership,  association, 
or  other  entity  organized  therein  (domestic 
corporation);  and  (c)  any  branch  or  office 
located  therein  of  any  other  entity  wherever 
organized.  Credit  extended  to  a  foreign 
branch,  office,  subsidiary,  affiliate  or  other 
foreign  establishment  (foreign  affiliate)  con- 
trolled by  one  or  more  such  domestic  corpo- 
rations will  not  be  deemed  to  be  credit  ex- 
tended to  a  U.S.  resident  If  the  proceeds  will 
be  used  In  Its  foreign  business  or  that  of 
other  foreign  affiliates  of  tb*  controlling 
domestic  corporation (8). 

>*The  branch  may  In  good  faith  rely  on 
the  borrower's  certification  that  the  funds 
wUlb«sous*4. 
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November  25,  1970,  had -Eurodollar  bor- 
rowings above  their  reserve-free  bases, 
the  higher  marginal  reserve  requirement 
will  apply  to  borrowings  above  the  higher 
of  (a)  the  minimum  base  of  3  percent  of 
deposits,  or  (b)  the  average  level  of  bor- 
rowings in  the  computation  period  end- 
ing November  25, 1970. 

b.  The  second  major  change  applies 
an  automatic  downward  adjustment  fea- 
ture to  the  minimum  reserve-free  bases 
applicable  to  Eurodollar  borrowings. 
Such  a  feature  is  presently  operative 
under  Regulation  M  with  respect  to 
historical  reserve-free  bases.  The  effect 
of  this  amendment  is  to  eliminate  the 
reserve-free  minimum  base  to  the  extent 
a  bank  elects  not  to  make  use  of  It.  This 
change  becomes  effective  as  to  reserve 
computation  periods  beginning  Decem- 
ber 24, 1970. 

c.  The  final  change  is  technical.  It 
provides,  under  Regulation  D,  a  reserve- 
free  minimum  base  with  respect  to  re- 
serve requirements  against  member 
bank  borrowings  from  foreign  banking 
offices.  This  change  is  designed  to  con- 
form the  approach  of  reserve  require- 
ments applicable  to  Eurodollar  borrow- 
ings under  Regulation  D  with  the 
approach  under  Regulation  M,  which 
relates  to  Eurodollar  borrowings  by  do- 
mestic offices  from  their  foreign 
branches.  This  change  becomes  effective 
as  to  maintenance  periods  beginning 
January  7,  1971,  as  to  reserve  computa- 
tion periods  ending  December  23,  1970. 

d.  There  was  no  notice  and  public  par- 
ticipation with  respect  to  these  sunend- 
ments,  and  In  some  respects  the  effective 
date  was  deferred  for  less  than  the  30 
days  referred  to  in  section  553(d)  of  title 
5,  United  States  Code.  The  Board  foimd 
that  following  such  procedures  with  re- 
spect to  these  amendments  would  be  con- 
trary to  the  public  interest  and  serve  no 
useful  purpose.  | 

By  order  of  the  Board  of  Governors, 
November  30, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IP.R.    Doc.    7&-16498;    Filed,    Dec.    8,    1970; 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE  I 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  10717;  Amdt.  95-201] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations  is 
to  make  changes  in  the  IFR  altitudes  at 
which  all  surcraft  shall  be  flown  over  a 
specified  route  or  portion  thereof  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  points  for  the 
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routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  cu:tion  in^e  interest  of  safe- 
ty, I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Admin- 
istrative Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less  than 
30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  January  7, 
1971,  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.115    Amber  Federal  airway 
IS  is  amended  to  read  in  part : 
From,  To,  and  MEA 

United  States-Canadian  border;  Annette  Is- 
land. Alaska,  LFR;  5.000. 
Annette  Island,  Alaska,  LFR;  Guard  Island 

INT,  Alaska;  4.700. 
Guard  Island  INT,  Alaska;  Petersburg.  Alaska, 

LFR;  5,700. 
Petersburg,  Alaska,  IFR;  Tbane  INT.  Alaska; 

•7.000.  •6.90O— MOCA. 
Thane  INT,  Alaska;  Cogblan  Island..  Alaska. 

LF/RBN;   'T.OOO.  •6.700— MOCA. 
Coghlan    Island,    Alaska.    LF/RBN;    Berners 

INT.  Alaska;  ^9.000.  'S.OOO— MOCA. 
Bemers    INT,    Alaska;    Haines,   Alaska,   LF/ 

RBN;    'O.OOO.  •8,300— MOCA. 
Haines,   Alaska.   LF/RBN;    Burwasb,   Yukon 

Territory,  LFR;   •#11.000.  •10.900— MOCA. 

#For  that  airspace  over  U.S.  territory. 
Burwasb.  Yukon  Territory.  LFR;   Northway, 

Alaska.  LFR;  •#9.600.  •8,600— MOCA.  #For 

that  airspace  over  U.S.  territory. 
Northway.   Alaska.  LFR;    Big  Delta,   Alaska, 

LFR;  8.000. 
Big  Delta.  Alaska.  LFR;   Fairbanks.  Alaska, 

LFR;  5,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete : 

Eugene,  Oreg.,  VOR;  Int,  252°  M  Rad,  Kugene 
VOR,  and  163*  M  Rad,  Newport  VOR;  6.000. 

Eugene,  Oreg.,  VOR;  Salem,  Oreg.,  IIjS/LOM; 
3,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding : 

Crestvlew.  Fla.,  VORTAC;   Ridge  INT,  Fla.; 

•2,000.  •1.600— MOCA. 
Wilmington.    N.C.,    VORTAC:     FayettevlUe, 

N.C..  VOR;  •1,900.  •1,400— MOCA. 
Coaldale,  Nev..  VOR;  Woodside,  Calif.,  VOR; 

•18,000.  •15.100— MOCA.  MAA— 45.000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Gorman,  Calif.,  VORTAC:  Los  Banos,  Calif., 

VOR;  18,000.  MAA— 31,000. 
Los  Banos,  Calif.,  VOR;   Sunol  INT,  Calif.; 

18,000.  MAA— 31.000. 
Sunol  INT,  Calif.;  Oakland,  Calif.,  VORTAC; 

18.000.  MAA— 31.000. 

Section  95.6002  VOR  Federal  airway 
2  is  amended  to  read  in  part: 

•Watson  INT.  Mont.,  via  N  alter.;  Baxter 
INT.  Mont.,  via  N  alter;  ••13.000.  'lO.SOO— 
MCA  Watson  INT,  eastbound,  ••10.500— 
MOCA. 

Dickinson.  N.  Dak..  VOR  via  N  alter.:  Young, 
town  INT,  N.  Dak.,  via  N  alter.;  *4.30O. 
•4.100— MOCA. 

Youngtown  INT.  N.  Dak.,  via  N  alter;  Bis- 
marck, N.  Dak..  VOR  via  N  alter.,  •4,000. 
•3.300— MOCA. 
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Section  95.6008    VOR  Federal  airway 
8  is  amended  to  read  in  part : 

From,  To,  and  MEA 

•Superior  INT,  Colo.;  Denver,  Colo.,  WGR; 
westbound  16,000;  eastbound  9,600. 
•13,400 — MCA  Superior  Int,  westbound. 

Section  95.6011     VOR  Federal  airway 
11  is  amended  to  read  in  part: 

Mobile,  Ala.,  VOR;  •Greene  (bounty,  Miss., 
VOR;  •  •9.800.  •g.aOO— MCA  Greene  (bounty 
VOR,   northwestbound.    ••  1,600 — MOCA. 

Greene  Counvy.  Miss.,  VOR;  •Richton  INT, 
Miss.;  ••9,800.  9,800— MCA  Richton  INT, 
southeast   bound.    ••1,700 — MOCA. 

Section  95.6015    VOR  Federal  airway 
15  is  amended  to  read  in  part: 

Bismarck,  N.  Dak.,  VOR;   Hancock  INT,  N. 

Dak.;  •3.700.  •3.40O— MOCA. 
Hancock  INT,  N.  Dak.,  Mlnot,  N.  Dak.,  VOR; 

•3,900.  •3,400— M<X:A. 

Section  95.6017     VOR  Federal  airway 
17  is  amended  to  read  in  part : 

Duncan.  Okla.,  VOR;  Alex  INT.  Okla.;  •3,000. 
•2,600— MOCA. 

Section  95.6019    VOR  Federal  airway 

19  is  amended  to  read  in  part: 

Pueblo,  Colo.,  VOR;  Hanover  INT,  Colo.; 
•8,000.  •7,500— MOCA. 

Section  95.6020    VOR  Federal  airway 

20  is  amended  to  read  in  part: 

Crosby  INT,  Tex.,  via  N  alter.;  Trinity  INT. 
Tex.,  via  N  alter.;   •1.600.  •1.400 — MOCA. 

Section  95.6023     VOR  Federal  airway 
23  is  amended  to  read  in  part : 

Notl  INT.  Oreg..  via  W  alter.;   •Horton  INT. 

Oreg..    via    W    alter.;    northbound    4,000; 

southbound    7,000.     •5,800 — MCA    Horton 

INT,  southbound. 
Horton  INT.  Oreg.,  via  W  alter.;   Corvallis, 

Oreg..  VOR.  via  W  alter.;   4,000. 

Section  95.6036    VOR  Federal  airway 
36  is  amended  to  read  in  part : 

Lake  Henry,  Pa.,  VOR;  Pecks  Pond  INT,  Pa.; 

4,000. 
Pecks   Pond    INT,   Pa.;    Sparta,   KJ.,   VOR; 

3,800. 

Section  95.6038     VOR  Federal  airway 
38  is  amended  to  read  in  part: 
OordonsvUle,  Va.,  VOR;  RockvlUe  INT,  Va.; 

2,300. 
RockvlUe  INT,  Va.;  Richmond,  Va.;  2,000. 

Section  95.6053     VOR  Federal  airway 

53  is  amended  to  read  in  part : 
Lafayette,  Ind.,  VOR;   Kentland  INT,  Ind.; 

•2,600.   '2,300— MOCA. 
Kentland    INT,    Ind.;    Peotone,    111.,    VOR; 
•2,600.   '2,000— MOCA. 

Section  95.6054    VOR  Federal  airway 

54  is  amended  to  read  in  part : 

City  INT,  ni.;  Chicago  O'Hare,  Dl.,  VOR; 
•4,000.  ^2,100 — MOCA. 

Section  95.6067     VOR  Federal  airway 
67  is  amended  to  read  in  part: 

•Vinton  INT,  Iowa:  ••Flyers  INT,  Iowa: 
•••2,700.  •3.200— MRA.  "3,200— MRA. 
•"2,300— MOCA. 

Section  95.6070    VOR  Federal  airway 
70  is  amended  to  read  in  part: 

Albany  INT,  La.;  'Picayune,  Miss.,  VOR; 
••1.700.  •9.800— MCA  Picayune  VOR, 
northeastbound.  ••1.400 — MCX^A. 

Picayune,  Miss.,  VOR;  •Greene  County,  Miss., 
VOR;  ••9.800.  •9,800— MCA  Greene  County 
VOR,  southwestbound.  ••1,600— MCXJA. 
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Section  95.6077    VOR  Federal  airway. 
77  is  amended  to  read  in  part: 
From,  To,  and  MBA 


Duncan,  Okla..  VOR; 
Okla.;  Tl«  E  Alter.; 


vl*  K  alter.:  Alex  INT, 

•3.000.  'a.eoo— MOCA. 


Section  95.6084     VOR  Federal  airway 

84  is  amended  to  read  in  part: 

OrangevJlla  INT.  Mich.:  Riley  INT,  Mich.; 
2,900.  Riley  INT,  Mich.:  Lansing,  Mich., 
VOR;    •2,800.   •2300— MOCA. 

Section  95.6086    VOR  Federal  airway 

85  is  amended  to  read  in  part : 

Sheridan,   Wyo.,   VOR:    Weston   INT.   Wyo.; 

•7500.  •6.800— MOCA. 
Weston  INT.  Wyo.;  Mystic  DME  FU.  S.  Pak.; 

•X3,000.    •g.lOO— MOCA.  I 

Section  95.6094    VOR  Federal  airway 

94  is  amended  to  read  in  part: 

Bethany  INT.  Tex.:  Elm  Grove,  La.,  VOR: 
•1,800.  •1,500— MOCA. 

Section  95.6095     VOR  Federal  airway 

95  is  amended  to  delete : 

Bethany  INT,  Tex.;  Elm  Grove.  La..  VOR; 
•1,800.  •1,500— MOCA. 

Section  95.6121     VOR  Federal  airway 
121  is  amended  to  read  in  part: 

•Eugene,  Oreg..  VOR;  Caberg  INT.  Oreg.; 
norttaeastbounfl.  10.000;  southwestbound, 
4.400.  ^4.700— MCA  Eugene  VOR,  north- 
eastbound. 

Section  95.6128    VOR  Federal  airway 
128  is  amended  to  read  in  part: 

Fowler  INT,  Ind.;  •Swanlngton  INT,  Ind 
••4,000.   •4,000— MRA.    ••2,300— MOCA. 

Swanlngton  INT,  Ind.;  •Westpolnt  INT,  Ind 
••4,000.  •4,000— MBA.  ••2300— MOCA. 

Chicago  O'Hare,  111.,  VOB;  City  INT,  III 
•4,000.  •2.100— MOCA. 

Section  95.6144     VOR  Federal  airway 
144  is  amended  to  read  in  part: 

Chicago  O'Hare,  ni..  VOR;  City  INT.  ni.: 
•4.000.  •2.100— MOCA. 

Section  95.6198     VOR  Federal  airway 
198  is  amended  to  read  in  part: 

Dog  INT,  B4188.;  'Rom  INT,  Miss.;  "2,800. 
•2.800 — MCA  Rom  INT,  Northeastbound. 
••1.000— MOCA. 

Rom  WT,  MlSB.;  •Theodore  INT.  Ala.;  ••2.800. 
•2.800— MCA  Theodore  INT,  southwest- 
bound.  ••1,600— MOCA. 

Section  95.6200     VOR  Federal  airway 
200  is  amended  to  read  in  part: 

•Superior  INT,  Colo.;  Denver,  Oolo., 
VOR;  westbound.  16.000:  eastbound,  0,600. 
•13.400 — MCA  Superior  INT,  westbound. 

Section  95.6240     VOR  Federal  airway 
240  is  amended  to  read  in  part: 

Dog  INT,  Miss.;  •Rom  INT.  Miss.;  **2.800. 
•2300— MCA  Rom'  INT  northeastbound. 
••1.000— MOCA. 

Section  95.6244     VOR  Federal  airway 
244  is  amended  to  read  in  part: 

•Florence  INT,  Colo.;  Stona  INT,  Colo.; 
westbound  ^2.000;  eastbound  8,000. 
•10.000— MBA. 

Section  95.6269    VOR  Federal  aincay 
269  is  amended  to  read  in  part: 

Wells,    Nev,    VOR:     Jackpot    INT,    Idaho; 

•13.000.    •10.800— MOCA. 
Jackpot  INT.  Idaho;  Twla  Falls.  lOatM.  VOR; 

10,000.  , 
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Section  95.6285     VOR  Federal  airway 
285  is  amended  to  read  in  part: 
From,  To,  and  MEA 

Kalamazoo,  Mich.,  VOR;  OrangevUle  INT, 
Mich.;    •S.OOO.   •2,900— MOCA. 

Section  95.6341  VOR  Federal  airway 
341  is  amended  to  read  in  part: 

Anamosa  INT,  Iowa;  Dubuque.  Iowa,  VOR; 
•2,600.  ^2,400— MOCA. 

Secticn  95.6401  Hawaii  VOR  Federal 
airuay  1  is  amended  to  read  in  part : 

Redwood  INT.  Hawaii;  Hllo,  Hawaii,  VOR; 
2,000. 

Section  95.6402  Hawaii  VOR  Federal 
airway  2  is  amended  to  delete: 

•Hllo.  Hawaii.  VOR:  Int.  080*  M  Rad,  Hllo 
VOR  and  011°  Bearing  from  Pahoa  RBN; 
2.000.  •S.OOO— MCA  Hllo  VOR,  northwest- 
bound. 

Section  95.6402  Hawaii  VOR  Federal 
airway  2  is  amended  to  read  in  part: 

Paradise  INT.  Hawaii;    •Arbor  INT,  Hawaii; 

••4.000.    •8.000— B£RA.    ••2.800— MOCA. 
Arbor    INT,    HawaU;     HUo,    Hawaii.    VOR; 

3.000. 

Section  95.6403  Hawaii  VOR  Federal 
airway  3  is  amended  to  read  in  part : 

Mynah  INT.  Hawaii;  •Jacksons  INT,  Hawaii: 
3300.  •4.70O— MCA  Jacksons  INT.  north- 
eastbound. 

Kamuela,  Hawaii,  VOR;  Hamakua  INT, 
Hawaii;  6,500. 

Section  95.6406  Hawaii  VOR  Federal 
aincay  6  is  amended  to  read  in  part: 

Halibut  INT.  Hawaii;  •Rainbow  INT.  Hawaii; 

northwestbound    ••7.000;    southeastbound 

••6,000.   •10.000— B«RA.   ••  1 .000— MOCA. 
Rainbow  INT.  Hawaii:  •Pumice  INT,  Hawaii; 

••6.000.   •lO.OOO— MRA.   ••l.OOO— MOCA. 
Pumice  UJT.  Hawaii;    •Arbor    INT,  Hawaii; 

••4.000.    •8.000— MRA.    ••2.800— MOCA. 
Arbor  INT,  Hawaii;  Hllo,  Hawaii,  VOR;  3,000. 

Section  95.6410  HawaU  VOR  Federal 
airway  10  is  deleted. 

Section  95.6412  Hawaii  VOR  Federal 
airway  12  is  amended  to  read  In  part: 

Koko    Head,    Hawaii,    VOR;    Bamboo    INT. 

Hawaii:  4.500. 
Bamboo  INT.  Hawaii;  Magnolia  INT,  Hawaii; 

•5.000.  •I. 000— MOCA. 

Section  95.6413  Hawaii  VOR  Federal 
airuay  13  is  amended  by  adding: 

Koko    Head.    Hawaii.    VOR;     Bamboo    INT. 

Hawaii;  4.S00. 
Bamboo  INT.  Hawaii;  Magnolia  INT.  Hawaii; 

•5.000.  '1.000— MOCA. 
Magnolia    INT.     HawaU;     Frog    DMB     Fix, 

Hawaii;  '5,000.  •  1,000— MOCA. 

Section  95.6415  Hawaii  VOR  Federal 
airuay  15  is  amended  by  adding: 

Hllo.  Hawaii,  VOR;  HoUday  DMI  Fix,  HawaU; 

2.000. 
Holiday    DME    Fix,    Hawaii;    Eel    OMX   FU. 

Hawaii;  •10.000.  •l.OOO— MOCA. 

Section  95.6415  Hawaii  VOR  Federal 
airway  15  is  amended  to  read  in  part: 

Koko  Head,  Hawaii,  VOR;  Molokal,  Hawaii, 
VOR:  southeastbound  •3.SO0;  northwest- 
bound  •4300.  •MOCA— 3.400. 

•Molokal,  HawaU.  VOR:  Pall  INT,  HawaU: 
7.000.  •5,000— MCA  Molokal  VOR,  east- 
bound. 

Pall  INT,  HawaU;  'Maul,  Hawaii,  VOR;  8.000. 
•6300— MCA  Maui  VOR,  westbound. 


From,  To,  and  MEA 

Maul,  Hawaii,  VOR:  Barracuda  INT,  Hawaii; 

7.000. 
Barracuda    INT.     Hawaii;     'Rainbow    INT, 

HawaU;   ••10,000.  •10,000— MRA.  ••1,000— 

MOCA. 
Rainbow  INT.  Hawaii;  •Pumice  INT,  Hawaii; 

••6.000.   •  10,000— MRA.   ••  1 .000— MOCA. 
Pumice   INT.   Hawaii;    'Arbor   INT,   Hawaii; 

••4,000.   •8.000— MRA.   ••2300— MOCA. 
Arbor  INT,  HawaU;  Hllo,  Hawaii,  VOR;  3,000. 

Section  95.6418  Hawaii  VOR  Federal 
airuay  18  is  deleted. 

Cection  95.6419  Hawaii  VOR  Federal 
airway  19  is  amended  to  delete: 

Hibiscus  INT,  Hawaii;  Salmon  INT,  Hawaii; 

•3.000.  •  1,000— MOCA. 
Salmon  INT,  Hawaii;   Lobster  INT,  HawaU; 

•6.000.  •  1,000— MOCA. 

Section  95.6419  Hawaii  VOR  Federal 
airuay  19  is  amended  by  adding: 

Hibiscus  INT,  Hawaii;  Maul.  HawaU,  VOR; 
•6.000.  •1,000— MOCA. 

Section  95.6419  Hawaii  VOR  Federal 
airway  19  is  amended  to  read  in  part: 

HUo.  Hawaii.  VOR;  •Redwood  INT,  Hawaii; 
2,000.  •9,000— MRA. 

SecUon  95.6421  Hawaii  VOR  Federal 
airway  21  is  amended  by  adding: 

Hibiscus  INT,  Hawaii;  Cuttle  DME  Fix. 
Hawaii;  •21,000.  •1,000— MOCA. 

SecUcn  95.6422  Hawaii  VOR  Federal 
airuay  22  is  amended  by  adding: 

HUo,  Hawaii.  VOR;  Seaside  DME  Fix,  Hawaii; 

2,000. 
Seaside   DME    Fix,   Hawaii;    Bait   DMB   Fix, 

Hawaii;  '10,000.  '1,000— MOCA. 

SecUon  95.6424  HawaH  VOR  Federal 
airway  24  is  added  to  read: 

•Lanal.  HawaU.  VOR:  ••Maul,  Hawaii,  VOR; 
•"9.000.  •6,100— MCA  Lanal  VOR,  north- 
eastbound. ••6,700— MCA  Maul  VOR, 
southwestbound.   •••730O— MOCA. 

Maul,  HawaU,  VOR;  •Bass  INT,  Hawaii; 
••14,000.   •I 4, 000— MRA.   ••6,200— MOCA. 

Bass  INT,  Hawaii;  Lobster  DME  Fix,  Hawaii; 
•19.000.  •l.OOO— MOCA. 

Section  95.6425  Hawaii  VOR  Federal 
airway  25  is  added  to  read: 

HUo.  Hawaii,  VOR;  Cook  INT,  HawaU;  •3,000. 

•2,200— MOCA. 
Cook     INT,    Hawaii;     •Bass    INT,    Hawaii; 

••6.000.  '14.000— MRA.  "1.000. 
Bass   INT,   Hawaii;    Cod   DME   Fix,   Hawaii; 

•9,000.  •l.OOO— MOCA. 

Section  95.6452  VOR  Federal  airway 
452  is  amended  to  read  in  part: 

Newport,  Oreg.,  VOR;  •Horton  INT,  Oreg.; 
6,000.  •430O— MCA  Horton  INT.  west- 
bound. 

Horton  INT,  Oreg.;  Eugene,  Oreg.,  VOR; 
4,000. 

Section  95.6484  VOR  Federal  airway 
484  is  amended  to  read  in  part: 

Homelake  DME  Fix,  Colo.;  Alamosa.  Colo., 
VOR:  southbound,  10,000;  northbound, 
14.600. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8005  Jet  routes  changeover 
points: 

From:  to — Chmnifeover  point:  Di$tanee:  from 

J-127  Is  amended  to  read  In  part: 
King  Salmon,  Alaska,  VORTAC;   Anchorage. 
Alaska.  VOBTAC;    117;  Anchorage. 


KOUAt  ttGISTIR.  VOL.  39.  NO.  23t— WEDNESDAY.  DECEMBil  9,   1970 


(Sees.  307,  1110,  Federal  Aviation  Act  of  19S8 
(48  U.S.C.  1348,  1510) ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1,1970. 

James  F.  Rudolph, 
Director, 
Flight  Standards  Service. 

IF.R.    Doc.    70-16426;    Filed.    Dec.    8,    1870; 
8:45  ajn.] 

Title  29— LABOR 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

PART  1601— PROCEDURAL 
REGULATIONS 

Charges  by  Members  of  the 
Commission 

By  virtue  of  the  authority  vested  In  it 
by  section  713  of  tiUe  vn  of  the  CivU 
Rights  Act  of  1964.  42  U.S.C.  2000e-12, 
78  Stat.  265,  the  Equal  Employment  Op- 
portunity Commission  hereby  amends 
Title  29,  Chapter  XIV,  §  1601.10  of  the 
Code  of  Federal  Regulations. 

Because  the  amendments  herdn 
adopted  are  procedural  in  nature,  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  1003,  for 
public  notice  and  delay  in  effective  date 
are  inappUcable.  This  amendment  shall 
become  effective  upon  publication  in  the 
Fediral  Register. 

§  1601.10     Charges  by  members  of  tbe 
Commission. 

Any  member  of  the  Commission  who 
has  reasonable  cause  to  believe  that  an 
unlawful  employment  practice  within  the 
meaning  of  title  vn  has  occurred  or  is 
occurring  may  file  a  charge  in  writing 
with  the  Commission.  If  section  706(c) 
of  tiUe  vn  should  be  applicable,  the 
Commission,  before  taking  any  action 
with  respect  to  the  charge,  shall  notify 
the  appropriate  State  or  local  authority 
and  offer  to  refer  the  charge  to  it.  The 
Commission  will  allow  the  State  or  local 
authority  a  10-day  period  to  request  an 
opportunity  to  act  under  its  law  except 
when  EEOC  notifies  the  appropriate  au- 
thority in  writing  of  a  different  time 
period. 

(See.  713,  78  Stat.  265,  42  XT.S.C.  2000e-12) 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register. 

Signed  at  Washington,  DC,  this  30th 
day  of  November  1970. 

WILLIAM  H.  Brown,  m. 
Chairman. 

(P.R.    Doc.    70-16602;    Filed,    Dec.    8,    1870; 
8:46  a.m.] 

Title  38— PENSIONS,  BONOSES, 
AND  VETERANS'  RELIEF 

Chapter    I — ^Veterans    Administration 

PART  3— ADJUDICATION        | 

Miscellaneous  Amendments 

1.  In  S  3.5,  paragraph  (b)  Is  amended 
to  read  as  follows: 


RULES  AND  REGULATIONS 

§  3.5     Dependency  and  indemnity  com- 
pensation. 

•  •  •  •  • 

(b)  Entitlement.  Basic  entitlement  for 
a  widow,  child  or  children,  and  parent 
or  parents  of  a  veteran  exists,  if: 

(1)  Death  occurred  on  or  after  Jan- 
uary 1. 1957,  except  in  the  situation  spec- 
ified in  §  3.4(c)  (2) ;  or 

(2)  Death  occurred  prior  to  January 
1,  1957,  and  the  claimant  was  receiving 
or  eligible  to  receive  death  compensation 
on  December  31, 1956  (or,  as  to  a  pwirent, 
would  have  been  eligible  except  for  his 
income),  imder  laws  in  effect  on  that 
date  or  who  subsequently  becomes  eligi- 
ble by  reason  of  a  death  which  occurred 
prior  to  January  1, 1957 ;  or 

(3)  Death  occurred  on  or  after  May  1, 
1957,  the  claimant  has  basic  entitlement 
to  death  compensation  under  the  situa- 
tion specified  in  §  3.4(c)  (2).  the  total 
amoimt  paid  to  the  widow,  children  or 
parents  under  the  policy  of  U.S.  Govern- 
ment life  insurance  or  national  service 
life  insurance  referred  to  in  that  para- 
graph equals  or  exceeds  the  face  value 
of  the  policy,  and  the  amount  paid  them 
imder  the  policy  when  added  to  any 
amounts  paid  them  as  death  compensa- 
tion does  not  exceed  the  total  dependency 
and  indemnity  compensation  which 
would  have  been  payable  to  them  had 
they  been  eligible  for  the  latter  benefit 
upon  the  death  of  the  veteran.  (38 
U.S.C.  410,  416,  417(a) ;  Public  Law  91- 
291,  84  Stat.  326.) 


2.  In   S  3.400(c)(3),   subdivision    (ill) 
is  added  to  read  as  follows : 

§  3.400     CeneraL 


(c)  Deathhenefits.  •  •  • 

(3)  Dependency  and  indemnity  com- 
pensation. *  *  * 

(ill)  Deaths  on  or  after  May  1,  1957 
(In-service  waiver  cases:  S§  3.5(b)  (3) 
and  3.702) .  Date  of  receipt  of  election  or 
date  dependency  and  indemnity  com- 
pensation becomes  the  greater  benefit 
payable  under  5  3.5(b)(3)  if  election  is 
received  within  120  days  before  that  date 
(effecUve  June  25.  1970).  See  §  3.114(a). 
•  •  •  •  • 

3.  In  §  3.461,  paragraph  (a)  and  the 
introductory  portions  of  (b)  (3)  and  (4) 
preceding  subdivision  (i)  are  amended 
to  read  as  follows : 

§  3.461      Dependenry  and  indemnity  com- 
pensation. 

(a)  Conditions  under  which  apportion- 
ment may  be  made.  The  widow's  award 
of  dependency  and  indemnity  compensa- 
tion will  be  apportioned  where  there  is  a 
child  or  children  imder  18  years  of  age 
and  not  In  the  custody  of  the  widow.  The 
widow's  award  of  dependency  and  in- 
demnity compensation  will  not  be  ap- 
portioned imder  tliis  condition  for  a 
child  over  the  age  of  18  years,  except 
when  the  widow  has  elected  to  receive 
dependency  and  indemnity  compensa- 
tion Instead  of  death  compensation  and  a 
previous  apportionment  to  a  child  would 
otherwise  be  diminished. 
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(b)  Rates  payable.  •  •  • 

(3)  Where  the  widow  has  elected  to 
receive  dependency  and  indemnity  com- 
pensation instead  of  death  compensa- 
tion, the  share  of  dependency  and  in- 
demnity compensation  for  a  child  or 
children  imder  18  years  of  age  will  be 
whichever  is  the  greater: 

•  •  •  •  • 

(4)  Where  the  widow  has  elected  to 
receive  dependency  and  indemnity  com- 
pensati(Hi  instead  of  death  compensation 
and  there  is  a  child  or  children  over  the 
age  of  18  years,  the  amount  of  depend- 
ency and  indemnity  compensation  pay- 
able to  or  for  such  child  will  be  included 
in  determining  the  total  dependency  and 
indemnity  compensation  payable.  Ttie 
share  of  dependency  and  indemnity  com- 
pensation for  such  child  will  be  which- 
ever is  the  greater: 

*  •  •  •  • 

4.  In  S  3.702,  paragraphs  (a),  (b).  and 
'd)  are  amended  to  read  as  follows: 

§  3.702      Dependency  and  indemnity  rom- 
pensation. 

(a)  Right  to  elect.  A  p>erson  who  is 
eligible  for  death  compensation  and  who 
has  entitlement  to  dependency  and  In- 
demnity compensation  pursuant  to  the 
provisions  of  S  3.5(b)  (2)  or  (3)  may  re- 
ceive dependency  and  indemnity  com- 
pensation upon  the  filing  of  a  claim. 
Payments  may  be  authorized  as  of  the 
date  of  entitlement  provided  the  claim 
is  filed  within  a  reasonable  period  (not 
to  exceed  120  days)  before  that  date. 
The  effective  date  of  payment  is  con- 
trolled by  the  provisions  of  §  3.400(c)  (3 > . 

(b)  Effect  on  child's  entitlement. 
Where  a  widow  is  oitltled  to  death  com- 
pensation, the  amoimt  of  which  is  based 
in  part  on  the  existence  of  a  child  who 
has  attained  the  age  of  18  years,  and 
elects  to  receive  d^?endency  and  in- 
demnity c(»npensation,  the  independent 
award  of  dependency  and  indemnity 
compensation  to  which  the  child  is  en- 
titled will  be  awarded  to  or  for  the  child 
subject  to  the  provisions  of  §  3.461. 
Should  such  a  widow  not  elect  to  receive 
dependency  and  indemnity  compensa- 
tion, the  independent  dependency  and 
indemnity  compensation  to  which  a  child 
who  has  attained  18  years  of  age  Is  en- 
titled, may  be  awarded  upon  application 
by  or  for  the  child.  The  effective  date  of 
award  in  these  situations  will  be  in  ac- 
cordance with  §  3.400(c)  (3)  (ii) . 


(d)  Finality  of  election.  An  election  to 
receive  dependency  and  indemnity  com- 
pensation is  final  and  the  claimant  may 
not  thereafter  reelect  death  pension  or 
compensation  in  that  case.  (See  5  3.706 
as  to  children  who  are  eligible  for  serv- 
icemen's indemnity. >  The  election  is  final 
when  the  payee  (or  his  fiduciary)  has 
negotiated  one  check  for  this  t>enefit  or 
when  the  payee  dies  after  filing  claim. 
There  is  no  right  of  reelection. 

•  •  •  •  • 

(72  Stat.  1114;  38  U.S.C.  210) 
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These   VA   regulations   are    effective 
June  25,  1970. 

Approved:  December  1.  1970. 

By  direction  of  the  Administrator. 

[SXAL]  F^ED   B.    RBOOIS, 

Deputy  Administrator. 

I  PR.    Doc.    70-16538:    PUmI.    Dec.    8.    1970; 
8:43  a.m.1 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
\    partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTEI  G — PtEVENTION,  CONTIOl,   AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Shrevepert-Texarkana-Tyler  Interstate 
Air  Quality  Control  Region 

on  August  22,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
RiciSTn  (35  F.R.  13459)  to  amend  Part 
81  by  designating  the  Shreveport- 
Texarkana-Tyler  Interstate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107'a)  of  the  Clean  Air 
Act  '42  TJJS.C.  1857c-2(a) )  was  held  on 
September  2.  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented with  the  result  that  Choctaw  and 
Pushmataha  Counties,  in  Oklahoma, 
have  been  deleted  frcm  the  Region. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  In  the 
notice  of  proposed  rule  making.  S  81.94. 
as  set  forth  below,  designating  the 
Slireveport-Texarkana-Tyler  Interstate 
Air  Quality  Control  Region,  is  adopted 
effective  on  publication. 

§  81.94     Shreveport-Tejuirkana-Tyler  In- 
terstatc  Air  Quality  Control  Region. 

The  Bhreveport-Texarkana-Tyler  In- 
terstate Air  Quality  Control  Region 
'Arkansas  -Lioui.*iana-Oklahoma-Texas) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  'includ- 
ing the  territorial  area  of  all  municipal- 
ities 'as  defined  in  section  302' f)  of  the 
Clean  Air  Act.  42  U.S.C.  1857h'f)> 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 


In  the  State  of  Axkanaaa: 


Columbia  County. 
Hempctead  Couaty. 
Howard  Coumy. 
Laf  «yett«  County. 


Little  Hirer  County. 
Miiier  County. 
Savicf  County. 
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In  the  State  of  Lottlslana : 


Bienville  Parish. 
Bossier  Parish. 
Caddo  Parish. 
Claiborne  Parish. 
De  Soto  Parish. 
Jackson  Parish. 


Lincoln  Parish. 
Natchitoches  Parish. 
Red  River  Parish. 
Sabine  Parish. 
Webster  Parish. 
Winn  Parish. 


In  the  State  of  Oklahoma: 
McCurtaln  County. 
In  the  State  of  Texas: 


Marlon  County. 
Morris  County. 
Panola  County. 
Rains  County. 
Red  River  County. 
Rusk  County. 
Smith  County. 
Titus  County. 
Upshur  County. 
Van  Zandt  County. 
Wood  County. 


Anderson  County. 
Bowie  County. 
Camp  County. 
Cass  County. 
Cherokee  County. 
Delta  County. 
Franklin  County. 
Gregg  County. 
Harrison  County. 
Henderson  County. 
Hopkins  County. 
Lamar  County. 

(Sees.  107(a).  301(a).  81  Stat.  490.  504;   43 
U.S.C.  1857c-2(a),  1857g(a)) 

Dated:  November  16, 1970. 

Ratm  OND  Smith, 
Acting  Commissioner.  National 
Air  Pollution  Control  Admin- 
istration. 

Approved:  November  30, 1970. 

Elliot  L.  Richardson  , 


|F.R. 


Secretary. 

Doc.    70-16508:    Piled. 
8:49  am.] 


Dec.    8,    1970; 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Central  and  South  Central  Pennsyl- 
vania Intrastate  Air  Quality  Control 
Regions 

On  September  22,  1970,  notice  of  pro- 
posed r^Ile  making  was  published  In  the 
Federal  Register  (35  PR.  14728)  to 
amend  Part  81  by  designating  the  Cen- 
tral Pennsylvania  and  South  Central 
Pennsylvania  Intrastate  Air  Quality 
Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  con.sultatlon  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a>  of  the  Clean  Air 
Act  (42  UJB.C.  1857c-2'a) )  was  held  on 
September  30,  1970.  Due  consideration 
has  been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  J  81.104. 
as  set  forth  below,  designating  the  Cen- 
tral Pennsylvania  Intrastate  Air  Quality 
Control  Region,  and  }  81.105.  a.s  set  forth 
below,  designating  the  South  Central 
Pennsylvania  Intrastate  Air  Quality 
Control  Region,  are  adopted  effective  on 
ptibUcatloxL 


§  81.104      Central  Pennsylvania  Intrastate 
Air  Quality  Cxintrol  Kegion. 

The  Central  Pennsylvania  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  XJS.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Pennsylvania: 


Lycoming  County. 
Mifflin  County. 
Montour  County. 
Northumberland 

County. 
Snyder  County. 
Somerset  County. 
Union  County. 


Bedford  County. 
Blair  County. 
Cambria  County. 
Centre  County. 
Clinton  County. 
Columbia  County. 
Fulton  County. 
Huntingdon  County. 
Juniata  County. 

§  81.105      South      Central      Pennsylvania 
Intrastate  Air  Quality  Control  Kegion. 

The  South  Central  Pennsylvania  In- 
trastate Air  Quality  Control  Region  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f)  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  Stat«  of  Pennsylvania: 

Lancaster  County. 
Lebanon  County. 
Perry  County. 
York  County. 

(Sees.  107(a),  SOl(a),  81  SUt.  490,  604;   43 
UJB.C.  1857c-a(a),  1857g(a)) 

Dated:  November  3,  1970. 

John  T.  Mioolkton, 
Commissioner.     National     Air 
Pollution    Control    Adminis- 
tration. 

Approved:  November  30,  1970. 

Elliot  L.  Richardson. 
Secretary. 

|F.R.    Doc.    70-10510:    FUed,    Dee. 
8:48  a.m.| 


Adanu  County. 
Cumberland  County. 
Dauphin  County. 
Franklin  County. 


8,    1970; 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Certain  Air  Quality  Control  Regions  in 
South  Carolina 

On  September  22,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  14729)  to 
amend  Part  81  by  designating  tlie  Green- 
ville-Spartanburg. Greenwood,  Colum- 
bia, Florence,  Camden-Sumter,  George- 
town, and  Ctiarleston  Intrastate  Air 
Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
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oiaking  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant te  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
October  2,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.106, 
as  set  forth  below,  designating  the  - 
Greenville-Spartanburg  Intrastate  Air 
Quality  Control  Region;  9  81.107.  as  set 
forth  below,  designating  the  Greenwood 
Instrastate  Air  Quality  Control  Region; 
S  81.108,  as  set  forth  below,  designating 
the  Columbia  Intrastate  Air  Quality 
Control  Region;  S  81.109,  as  set  forth 
below,  designating  the  Florence  Intra- 
state Air  Quality  Control  Region; 
S  81.110,  as  set  forth  below,  designating 
the  Camden-Sumter  Intrastate  Air  Qual- 
ity Control  Region;  §  81.111,  as  set  forth 
below,  designating  the  Georgetown  In- 
trastate Air  Quality  Control  Region;  and 
§  81.112,  as  set  forth  below,  designating 
the  Charleston  Intrastate  Air  QuaUty 
Control  Region,  are  adopted  effective  on- 
publication. 

§  81.106      Greenville-Spartanburg    Intra- 
state Air  Quality  Control  Region.       | 

The  Greenville -Spartanburg  Intra- 
state Air  Quality  Control  Region  (South 
Carolina)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
mimicipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  South  Carolina: 


Pickens  County. 
Spartanburg 
County. 


Anderson  County. 
Cherokee  County. 
OreenvlUe  County. 
Oconee  County. 

§  81.107      CrrenHoo<i  Intrastate  .4ir  Qua! 
ily  Control  Region. 

The  Greenwood  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boimdaries  of  the  following  Juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  use.  1857h«f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited ) : 

In  the  State  of  South  Carolina: 

Abbeville  County.         Laurens  County. 
Edgefleld  County.  McCormIck  County. 

Greenwood  County.      Saluda  County. 

§81.108      Columbia   lntru!.tule  .4ir  Qual- 
ity Control  Keicion. 

The  Columbia  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (Including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
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located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  South  Carolina: 


Fairfield  County. 
Lexington  County. 


Newberry  County. 
Richland  County. 


§  81.109     Florence  Intrastate  .4ir  Quality 
Control  Region. 

The  Florence  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act,  42  UJB.C.  1857h(f))  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  South  Carolina: 


Chesterfield  County. 
Darllng^n  County. 
Dillon  County. 


Florence  County. 
Marlon  County. 
Marlboro  County. 


§81.110     Camden-Sumter  Intrastate  .Air 
Quality  Control  Region. 

The  Camden-Sumter  Intrastate  Air 
Quality  Control  Region  (South  Carolina) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  described  area  (In- 
cluding the  territorial  area  of  all  munic- 
ipalities (as  defined  in  section  302(f)  of 
the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boimdaries  of  the  area  so  de- 
limited) : 

In  the  State  of  South  Carolina: 


Clarendon  County. 
Kershaw  County. 


Lee  County. 
Sumter  County. 


§81.111      Grorfcetown     Intrastate    Air 
Quality  Control  Region. 

The  Georgetown  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  South  Carolina: 


Georgetown  County. 
Horry  County. 


Williamsburg 
County. 


§  81.1 12      Charleston  Inlraslale  .\ir  Qual- 
ity Control  Region. 

The  Charleston  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boimdaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  dtilmited) : 

In  the.State  of  South  Carolina: 

Berkeley  County.  Dorchester  County. 

Charleston  County. 

(Sees.   107(a),  SOl(a).  81  SUt.  490.  504;  43 
US.C.  1857c-2(a),  1857g(a) ) 

NoTx:  For  purposes  of  Identification,  the 
regions  are  referred  to  by  South  Carolina 
autborltlea  as  follows: 
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Sec. 

81.108  Greenville-Spartanburg       Intrastate 

Air  QuaUty  Control  Region:  Re- 
gion 1. 

81.107  Greenwood  Intrastate  Air  Quality 
Control  Region:  Region  2. 

81 .106  Columbia  Intrastate  Air  Quality  Con- 
trol Region:  Region  4. 

81.109  Florence  Intrastate  Air  QuaUty  Con- 

trol Region :  Region  7. 

81.110  Camden-Siimter  Intrastate  Air  Qual- 

ity Control  Region:  Region  6. 

81.111  Georgetown   Intrastate   Air   QuaUty 

Control  Region :  Region  8. 

81.112  C:harleston    Intrastate    Air    QuaUty 

Control  Region:  Region  9. 

Dated:  November  9, 1970. 

John  T.  Miooleton, 
Commissioner,  National  Air  Pol- 
lution Control  Administration. 

Approved :  November  30, 1970. 

Elliot  L.  Richardson, 
Secretary. 

[F.R.    Doc.    70-16509;    Filed.    Dec.    8,    1970; 
8:46  ajn.) 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  off  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTEI  B — LAND  USOURCE 
MANAGEMENT  (2000) 

[Circular  No.  2280) 

PART  2920^SPECIAL  LAND  USE 
PERMITS 

Subpart  2921— *Advertising  Displays 

Limitations  on  Construction  anb 
Procedures  for  Removal 

On  page  15159  of  the  Federal  Regis- 
ter of  September  29.  1970,  there  was 
published  a  notice  and  text  of  a  pr(«K>sed 
amendment  to  Subpart  2921  of  Title  43. 
Code  of  Federal  Regulations.  The  pur- 
pose of  this  amendment  is  to  provide 
regulations  to  limit  the  placement  of  ad- 
vertising displays  on  public  lands  and  to 
authorize  Bureau  of  Land  Management 
employees  to  remove  unauthorized  ad- 
vertising displays  from  public  lands.  The 
authority  for  this  proposal  is  set  forth 
in  Rev.  Stat,  section  2478  (43  UJS.C. 
1201). 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  As  of  November  10,  70  com- 
ments had  been  received.  Sixty-eight  en- 
dorsed the  proposal.  Two  exposed  it. 
Several  suggestions  recommended  pro- 
hibiting all  advertising  displays  \-isible 
from  the  Interstate  and  primary  high- 
way systems. 

The  regulations  have  been  revised  to 
prolUbit  issuance  of  permits  for  adver- 
tising displays  visible  from  the  Interstate 
and  primary  highway  systems.  Certain 
editorial  and  organizational  changes 
also  have  been  made. 

The  revised  regulations  as  set  forth 
below  shall  become  effective  on  publica- 
tion in  the  Federal  Register. 
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Subpart  2921  of  Chapter  n  of  TiUe  43 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  A  new  I  2921.0-6  is  added  to  read 
as  follows: 

§  2921.0-6     Poller. 

(a)  No  permits  will  be  issued  for  lands 
within  rights-of-way  within  660  feet  of 
the  edge  of  the  rights-of-way  of  the  Na- 
tional System  of  Interstate  and  Defense 
Highways  (Interstate  System)  and  the 
primary  system  (title  23,  United  States 
Code),  or  for  displays  which  would  be 
visible  from  such  highways. 

(b)  Permits  for  advertising  displays 
on  other  areas  will  be  issued  only  for 
displays  advertising  activities  on  or 
within  50  feet  of  the  property  where  the 
display  is  located. 

(c)  Natural  beauty:  Notwithstanding 
any  other  provision  of  this  subpart,  no 
permit  will  be  issued  for  the  erection  and 
maintenance  of  any  advertising  display 
which  would  be  inconsistent  with  na- 
tional programs  for  the  preservation  of 
natural  beauty. 

2.  Section  2921.2  U  amended  to  read 
as  follows: 

§  2921.2      Identirication  of  displays. 

Each  advertising  dispUjr  erected  or 
maintained  under  a  permit  issued  pur- 
suant to  the  regulations  of  this  subpart, 
must,  for  convenient  identiflcatlon.  have 
the  serial  number  of  such  permit  marked 
or  painted  thereon. 

3.  New  S}  2921.3  and  2921.4  are  added 
to  read  as  follows: 

§2921.3      Removal    of    adverii»inK    dis. 
plays. 

(a)  Terminated  permiti.  Within  30 
days  after  the  revocation  or  expiration 
of  any  permit  for  an  advertising  display, 
the  permittee  shall  completely  remove 
the  display  from  the  property.  If  the 
permittee  fails  to  so  remove  the  display, 
the  authorized  cfiBcer  will  remove  it  at 
the  expense  of  permittee  and  may  dis- 
I>ose  of  it  in  any  manner  deemed  ap- 
propriate without  any  obligation  what- 
ever to  the  permittee. 

(b)  Vjuzutfiorized  displayt.  The 
authorized  officer  will  remove  any  adver- 
tising display  placed  on  public  lanos 
without  a  permit.  In  the  event  that  the 
identity  of  the  person  who  erected  the 
display  is  indicated  on  the  display,  the 
authorized  officer  will  give  the  person  30 
days  to  completely  remove  the  display. 
.If  the  display  is  not  removed  within  that 
time,  the  authorized  officer  will  remove 
and  dispose  of  it  in  «ny  manner  deemed 
appropriate. 

8  2921.4      Ren««'al  of  prrmiu. 

No  permit  for  any  advertising  display 
shall  be  renewed  unless  the  display  meets 
the  requirements  of  the  regulations  In 
this  part. 

WaLTHI   J.    HiCKEI., 

Secretary  of  the  Interior. 
NovcMBnt  25.  1970. 

(PJL    Doc.    70-18933:    PUad.    0«e.    S.    19T0; 
8:47ajn.J 


RULES  AND  REGULATIONS       » 

Title  47— mECOMMUNICATION 

Chapter  I — Federal    Communications 
Commission 

(FCC  70-1253) 

PART  1— PRACTICE  AND 
PROCEDURE 

PART  95— CITIZENS  RADIO  SERVICE 

Operation  of  Canadian  General  Radio 
Stations  in  the  United  States 

Order.  1.  On  July  24.  1970,  an  agree- 
ment (TIAS  #6931)  became  eftective 
between  the  United  States  and  Canada 
providing  for  the  issuance  of  an  author- 
ization, under  prescribed  terms  and  con- 
ditions, to  permit  a  Canadian  who  is 
licensed  In  the  Canadian  General  Radio 
Service  to  operate  his  radio  station  in 
the  United  States. 

2.  Accordingly,  the  rules  are  being 
amended  to  reflect  the  terms  of  the 
agreement  and  to  enable  Canadian  licen- 
sees in  the  General  Radio  Service  to 
make  application  for  a  permit  to  operate 
their  stations  in  the  United  States. 

3.  Because  the  amendments  relate 
partly  to  matters  of  procedure,  and  be- 
cause the  effective  date  of  the  agreement 
has  passed,  we  find  that  the  prior  notice 
and  effective  date  provisions  of  the  Ad- 
ministrative Procedure  Act,  5  UjS.C.  553, 
are  imnecessary  and  Impracticable. 
Authority  for  adoption  of  this  amend- 
ment is  contained  in  sections  4(1)  and 
303 (r)  of  the  Communications  Act  of 
1934.  as  amended. 

4.  In   view   of   the    foregoing:    It   ia 

ordered.   Effective   December    11,    1970, 

that  Parts  1  and  95  of  the  rules  are 

amended  as  set  forth  below. 

(Sec*.  4.  303.  48  Stat.,  ••  amended,  1066.  1082: 
HVS.C.  154.303) 

Adopted:  December  2, 1970. 

Released:  December  4,  1970. 

Fedekal  ComcvmcATXCMS 
CoMifissioir, 
[  SEAL  ]         Ben  F.  Waple. 

Secretary. 

A.  Part  1  of  the  Commission's  rules  is 
amended  as  follows : 

1.  Section  1.922  is  amended  by  adding 
to  the  list  of  forms  to  be  used  the  form 
410-B  "Application  for  permit  to  op- 
erate a  Canadian  General  Radio  Station 
in  the  United  States"  between  the  forms 
410  and  453-B. 


§  1.922 
rcc 

form 


Forma  to  be  ui>ed. 


Title 


410-B  Application  for  permit  to  operate  a 
Canadian  General  Radio  Station  In 
the  United  States. 


B.  Part  95  of  the  Commission's  rules 
Is  amended  as  follows : 

1.  Section  9S.83'a;  (6)  Is  amended  to 
read  as  follows: 


§  95.83     Prohibited  uses. 

(a)   •  •  • 

(5)  To  communicate  with  stations  au- 
thorized or  operated  under  the  provisions 
of  other  parts  of  this  chapter,  with  un- 
licensed stations,  or  with  U.S.  Govern- 
ment or  foreign  stations  (other  than  as 
provided  in  Subpart  E  of  this  part)  ex- 
cept for  communications  pursuant  to 
SS  95.85(b)  and  95.121  and,  in  the  case 
of  Class  A  stations,  for  communications 
with  U.S.  Government  stations  in  those 
cases  which  require  cooperation  or  coor- 
dination of  activities. 


2.  A  new  Subpart  E  is  added  to  read  as 
follows : 

Subpart  E — Operation  of  Citiiens  Roifio  Station* 

in  the  United  States  by  Canadians 
Sec. 
95.131 
05.133 
95.135 
95.137 
95.139 


95.141 
95.143 
95.145 
95.147 


Basis,  purpose  and  scope. 
Permit  required. 
Application  for  permit. 
Issuance  of  permit. 
Modlflcatton      or     canoellatlon 

permit. 
Pcosesslon  of  permit. 
Knowledge  of  rules  required. 
Operating  conditions. 
Station  Identification. 


of 


AuTHoarxT :  The  provisions  of  this  Subpart 
E  Issued  under  sees.  4.  303,  48  Stat.,  as 
amended,  1066,  1082;  47  U.S.C.  164,  303. 

Subpart  E — Operation  of  Citizens 
Radio  Stations  in  the  United  States 
by  Canadians 

§95.131      Basis,  purpose  and  scope. 

(a)  The  rules  In  this  subpart  are  based 
on,  and  are  applicable  solely  to  the  agree- 
ment (TIAS  #6931)  between  the  United 
States  and  Canada,  effective  July  24. 
1970,  which  permits  Canadian  stations  In 
the  General  Radio  Service  to  be  op- 
erated in  the  United  States. 

(b)  The  purpose  of  this  subpart  Is  to 
Implement  the  agreement  (TIAS  #6931) 
between  the  United  States  and  Canada 
by  prescribing  rules  under  which  a  Cana- 
dian licensee  in  the  General  Radio  Serv- 
ice may  operate  his  station  In  the  United 
States. 

§95.133     Permit  required. 

Each  Canadian  licensee  In  the  General 
Radio  Service  desiring  to  operate  his 
radio  station  in  the  United  States,  under 
the  provisions  of  the  agreement  (TIAS 
#6931),  must  obtain  a  permit  for  such 
operation  from  the  Federal  Communica- 
tions Commission.  A  permit  for  such  op- 
eration shall  be  issued  only  to  a  person 
holding  a  valid  license  in  the  General 
Radio  Service  issued  by  the  appropriate 
Canadian  governmental  authority. 

§95.135      Appliralion  fur  prrinit. 

(a)  Application  for  a  permit  shall  be 
made  on  FCC  Form  410-B.  Form  410-B 
may  be  obtained  from  the  Commission's 
Washington,  D.C.,  office  or  from  any  of 
the  Commission's  field  offices.  A  separate 
application  form  .shall  be  filed  for  each 
station  or  transmitter  desired  to  be  op- 
erated in  the  United  States. 

<b)  The  application  form  shall  be 
completed  In  full  In  English  and  signed 


by  the  applicant  The  application  must 
be  filed  by  mail  or  in  person  with  the 
Federal  Communications  Commission, 
Gettysburg,  Pa.  17325,  USA.  To  allow 
sufficient  time  for  processing,  the  appli- 
cation should  be  filed  at  least  60  days 
before  the  date  on  which  the  applicant 
desires  to  conunence  operation. 

<c)  The  Commission,  at  its  discretion, 
may  require  the  Canadian  licensee  to 
give  evidence  of  his  knowledge  of  the 
Commission's  applicable  rules  and  regu- 
lations. Also  the  Commission  ntay  require 
the  applicant  to  furnish  any  additional 
information  it  deems  necessary. 

§  95.137     Isaoance  of  permit. 

(a)  The  Commission  may  issue  a  per- 
mit xmder  such  conditions,  restrictions 
and  terms  as  Its  deems  appropriate. 

(b)  Normally,  a  permit  will  be  issued 
to  expire  1  year  after  issuance  but  in  no 
event  after  the  expiraticm  of  the  license 
issued  to  the  Canadian  licensee  by  his 
govemm«it. 

(c)  If  a  change  in  any  of  the  terms  of 
a  permit  is  desired,  an  application  for 
modification  of  the  permit  is  required.  If 
operation  beyond  the  expiration  date  of 
a  permit  is  desired  an  application  for 
renewal  of  the  permit  is  required.  Appll- 
catlon  for  modification  .or  f (»'  renewal  of 
a  permit  shall  be  filed  on  FCC  Form 
410-B. 

(d)  The  Commission,  in  Its  discretion, 
may  deny  any  application  for  a  permit 
under  this  subpart.  If  an  application  is 
denied,  the  applicant  will  be  notified  by 
letter.  The  applicant  may,  within  30  days 
of  the  mailing  of  such  letter,  request  the 
Commission  to  reconsider  its  action. 

§  95.139     Modification  or  cancellation  af 
permit. 

At  any  time  the  Commission  may,  In 
its  discretion,  modify  or  cancel  any  per- 
mit issued  under  this  subpart.  In  this 
event,  the  permittee  will  be  notified  of 
the  Commission's  action  by  letter  mailed 
to  his  mailing  address  In  the  United 
States  and  the  permittee  shall  comply 
immediately.  A  permittee  may,  within  30 
days  of  the  mailing  of  such  letter,  request 
the  Commission  to  reconsider  its  action. 
The  filing  of  a  request  for  reconsidera- 
tion shall  not  stay  the  eflfectiveness  of 
that  action,  but  the  Commission  mav 
stay  its  action  on  its  own  motion. 


8  95.141      Possession  of  permit. 

The  current  permit  issued  by  the  Com- 
mission, or  a  photort)py  thereof,  must  be 
in  the  possession  of  the  operator  or  at- 
tached to  the  transmitter.  The  license 
Issued  to  the  Canadian  licensee  by  his 
government  must  also  be  in  his  posses- 
sion while  he  is  in  the  United  States. 

§  95.143      Knowledge  of  rules  required. 

Each  Canadian  permittee,  operating 
imder  this  subpart,  shall  have  read  and 
imderstood  this  Part  95,  Citizens  Radio 
Service. 


§95.145      Operating  romlilions. 

(a)  The  Canadian  licensee  may  not 
under  any  circumstances  begla  opera^ 
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tlcm  until  he  has  received  a  pennit  Issued 
by  the  Commiwdnti 

(b)  Operation  of  station  by  a  Cana- 
dian licensee  imder  a  permit  Issued  by 
the  Commission  must  comjdy  with  all  c^ 
the  following: 

(1)  The  provisions  of  this  subpart  and 
of  Subparts  A  through  D  of  this  part. 

(2)  Any  further  conditions  qjecified 
on  the  permit  issued  by  the  Commission. 

§  95.147     Station  identification. 

The  Canadian  licensee  authorized  to 
(derate  his  radio  station  in  the  United 
States  under  the  provisions  of  this  sub- 
part shall  identify  his  station  by  the  call 
sign  Issued  by  the  appropriate  authority 
of  the  government  of  Canada  followed  by 
the  station's  geographical  location  in  the 
United  States  as  nearly  as  possible  by 
city  and  state. 

IPJl.    Doc.    70-16567;    Filed,    Dec    8,    1970; 
8:50  ajn. I 


[FCC  70-1262] 

PART  8»— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Storage  of  Radio  Direction  Hnder 
Spare  Parts  Witfi  Other  Radio  Spare 
Parts 

Order.  1.  Information  has  been  re- 
ceived from  radio  ofBcers  of  ships  that, 
in  many  Instances  for  the  purpose  of 
saf^eeping,  it  is  preferable  to  store  the 
spare  parts  of  the  radio  direction  finder 
receiver  in  the  radiotelegraph  operating 
room  or  an  adjacent  room  with  the  other 
radio  spare  parts  rather  than  with  the 
radio  direction  finder  receiver  as  re- 
quired by  5  83.479(a)  of  the  Commis- 
sion's rules. 

2.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  amendment  ot  I  83.479 
(a)  to  permit  keeping  the  radio  direc- 
tion finder  spare  parts  either  with  the 
radio  direction  finder  receiver  or  with 
the  other  radio  sjtaie  parts  would  serve 
the  public  interest  and  convenience. 

3.  The  amendment  adopted  herein, 
which  relieves  a  restriction,  is  minor  in 
nature  and  concerns  a  matter  in  which 
the  public  is  not  particularly  interested, 
and,  hence,  the  prior  notice,  procedure 
and  effective  date  provisions  of  5  U.8.C. 
553  are  not  applicable. 

4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  authority  contained  in  sections 
4(i>,  303(r),  and  351(a)(2)  of  the  Com- 
munications Act  of  1934,  as  amended. 
Part  83  of  the  Commission's  rules  is 
amended  effective  December  11.  1970,  as 
set  forth  below. 

(Sees.  4,  308,  48  SUt.,  aa  amended,  1086. 
1082,  Sec.  351.  50  Stat.,  192,  as  amended;  47 
U.S.C.  154.  303. 351) 

Adopted :  December  2 , 1 970. 

Released :  December  4 , 1 970. 

Fedkral  CoMmnncATiONS 
cohmission. 
[seal]        Ben  F.  Waplb, 

Secretary. 
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In  i  83.479.  jMuagraph  (a)  is  amended 
as  tolik>ws: 

S  83.479  Loeafion  of  spare  parts,  tools, 
testing  eqnipnictit,  and  instruction 
books. 

(a)  Spare  parts  for  the  radio  direc- 
tion finder  receiver  shall  be  kept  in  the 
same  room  in  which  this  receiver  is  lo- 
cated or  with  the  other  spare  parts  as 
specified  in  paragraph  (f)  of  this 
section. 

•  •  •  •  • 

[FJt.    Doc.    70-16660:    Filed,    Dec.    8.    1970; 
8c50  aon.] 


Title  50— WKDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

DeSoto  NaHonol  Wildlife  Refuge, 
Iowa  and  Nebraska 

The  following  special  regulation  is 
effective  on  date  of  publication  In  the 
Federal  Regbtbl 

§  33.5     Special   recnlatioiia ;    sport   fish- 
ing;   for   iwditidwl   wildlife   r^uge 


lOWA  Alls  NSBSASKA 
DESOTO  HATIOHAL  WILDLm  aSFUCB 

Sport  fishing  on  the  DeSoto  Natlcmal 
midlife  Reftige.  Iowa  and  Nebraska,  is 
permitted  oa  the  lake  area  within  the 
refuge.  This  open  area,  comprising  850 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Federal  Buflding,  Fy)rt  Snelling.  Twin 
Cities,  MN  55111.  Sport  flsMng  is  sub- 
ject to  the  following  ctmditlons: 

(1)  All  fishermen  shall  conform  with 
the  regulations  of  the  State  in  which 
they  are  properly  licensed,  either  Iowa 
or  Nebra^sk  subject  to  more  restrictive 
regulations  that  may  be  included  herein. 

(2)  Open  season:  Daylight  hours  Jan- 
uary 1,  1971  through  February  28.  1971, 
and  6  ajn.  to  9  pjn.  April  15,  1971, 
through  September  15,  1971. 

(3)  Trot  lines  and  float  lines  are  not 
permitted. 

(4>  Archery  fishing  is  not  permitted. 

(5)  Digging  or  seining  for  bait  is  not 
permitted. 

(6)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used  for 
fishing. 

CI)  Motor  or  «ind  driven  convesraoces 
are  not  permitted  on  the  lake  during  the 
period  January  1  to  February  28. 

(8)  The  use  of  boats,  with  or  without 
motors,  is  permitted  during  the  period 
April  15  to  September  15. 

The  provisions  of  this  special  regula- 
tion suppleAient  the  regulations  which 
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govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  15, 
1971. 

James  W.  Salyex, 
Refuge  Manager.  De  Soto  Na- 
tionca  Wildlife  Refuge,  Mis- 
souri Valley.  Iowa. 

Oecembu  I,  1970. 

(P.R.   Doe.   70-16533:    Filed,   Dec.   8,    1970; 
8:48  a.m.] 


PART  33— SPORT  FISHING 

J.  Clark  Soiyer  National  Wildlife 
Refuge,  N.  Dak. 

"Hie  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi- 
cation In  the  Federal  Register. 

S  33.5  Special  reipilations;  sport  fioh- 
ing;  for  individual  wildlife  refufce 
areas. 

North  Dakota 

j.  clark  salyer  national  wildlife 

RErUGE 

l^?ort  fishing  on  the  J.  Clark  Salyer 
National  Wildlife  Refuge,  N.  Dak.,  Is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  11,430  acres  or  100 
percent  of  the  total  water  area  of  the 
refuge,  Bire  delineated  on  maps  available 
at  refuge  headquarters  and  from  the  of- 
fice of  the  Regional  Director.  Bureau  of 
aport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
MN  55111.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations subject  to  the  following  special 
conditions: 

(1)  Tlie  open  season  for  sport  fishing 
on  the  refuge  extends  from  December  16, 
1970.  through  March  28,  1971.  daylight 
hours  only.  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fi^Aiing  oo  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Part  33,  and  are  effective 
through  March  28,  1971. 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Salyer 
National  WildUfe  Refuge.  Vp- 
ham.  North  Dakota.  ' 

December  1,  1970. 

IPJt.   Doo.    70-186a«:    PUed,   Dee.   8,    1970; 
8:48  ajn.1 

I 

PART  33— SPORT  FISHING 

Hericon  National  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  Is 
Issued  BXid  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 


RULES  AND  REGULATIONS 

§  33.5  Special  rein>lation«;  sport  fish* 
ing;  for  individual  wildlife  refuge 
areas. 

Wisconsin 

horicon  national  wildlife  rcfttce 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  MayviUe,  Wis.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  15  acres,  are  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  FOrt  SneUing, 
Twin  Cities.  MN  55111.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions : 

( 1 )  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1, 
1971,  through  February  28,  1971. 
inclusive. 

(2)  Permit  is  required  to  take  carp 
for  sale.  The  provisions  of  this  special 
regulation  sui^emMit  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Part  33,  and  are  effective 
through  February  28,  1971. 

Robert  O.  Personius. 
Refuge  Manager.  Horicon  Na- 
tional WildUfe  Refuge.  May- 
viUe. Wis. 

November  20,  1970. 

[PJl.    Doc.    70-16626:    Filed,    Dec.    8.    1970: 
8:48  a.m.) 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  D/ug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

subchapter   B — FOOD   AND   FOOD   PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals ^r  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER  C — DRUGS 

PART    135e — NEW    ANIMAL    DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Combination  Drug 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (44-820V)  filed  by  The  Upjohn 
Co.,  Kalamazoo,  Mich.  49001.  proposing 
the  safe  and  effective  use  in  chicken  feed 
of  a  combination  drug  containing  am- 
prolium,  ethopabate,  and  lincomycin  for 
specified  conditions.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(1).  82  Stet.  347;  21  U.S.C.  360b 
(1) )  and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  121 
and  135e  are  amended  as  follows: 

1.  Section  121.210(c)   is  amended  in 
table  1  by  adding  a  new  item  2.11.  as 
follows: 
§  121.210     Amprolium. 


(C) 


Table  1— Aurmouuii  in  Complitb  CmrKEN  and  Tu«««t  Feed 


Prlndpal 
Ingredieat 


Onnu  per      CombUied      Orams  per 
ton  wltb—  ton 


LliulUtlons 


Indications  (or  oae 


X  10  •  *  • 

in  AfflproUum  ..  1115    Ethop«b«t«  3.8    For  floor-raised  broiler 

ill  Ainj-ouun...  ^1  (ft  0004%)        chickens;  not  for  Uying 

LInoomycin  -'-4       chickens;  M  Unoomycin 

hydrochloride  monohy- 
drate;  u  sole  source  o( 
Braprolium. 


For  incTMse  in  rate  of 
weight  Kaln;  Improved 
feed  eOlclency;  as  an 
aid  In  the  prevention 
of  ooocldlosls  In  floor- 
raised  broiler  chickens. 


•  •  •  •  • 

2.  Section  135e.49(e)  (2)  is  revised  to 
read  as  follows: 

§  135e.49     Lincomyrin. 


(«)••• 

(2)  Lincomycin  may  also  be  used  in 
combination  with : 

(1)  Amprolium.  ethopabate.  and  3- 
nltro-4-hydroxyphenylarsonic  acid  in 
accordance  with  iS  121.210  and  121.262  of 
this  chapter. 

(ii)  Amprolium  «uid  ethopabate  In  ac- 
cordance with  S121.210of  this  chapter. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
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Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  613(1),  8a  SUt.  347;  31  U.S.C.  360b(l)) 

Dated:  December  1,1970.  I 

C.  D.  Van  Houweling,       f 
Director. 
Bureau  of  Veterinary  Medicine. 

Doc.    70-16611:    PUed,   Dec.    8,    1970; 


[FJl. 


70-10611;    FUed, 
8:47  a.m.| 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  1 48  j— NOVOBIOCIN 

Miscellaneous  Amendments 

A.  Effective  on  publication  in  the 
Federal  Register,  Part  148J  is  repub- 
lished as  follows  to  incorporate  editorial 
and  nonrestrictive  technical  changes. 
This  order  revokes  all  prior  publications. 

Sec. 

148J.1 

I48j.ia 
i48j.a 

148J.3 
148J.4 
148J.5 
148J.6 
148J.7 


Nonsterlle  sodium  noTobiocln. 
Sterile  sodium  novobiocin. 
Calcium  novobiocin. 
Sodium  novobiocin  tablets. 
[Reserved] 
Calcium  novobiocin  oral  suspension. 
Sodium  novobiocin  for  injection. 
Sodium  novobiocin  ci4>sulea.         | 


AuTHORrrx:  The  provisions  of  this  Part 
148J  Issued  under  sec.  507,  59  Stat.  463,  as 
amended;  31  U.S.C.  357. 

§  148J.1      Noiuterile  sodiitin  novobiocin. 

(a)  Requirements  for  certification — 
(I) Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  novobiocin  is  the 
monosodium  salt  of  a  kind  of  novobio- 
cin or  a  mixture  of  two  or  more  such 
salts.  It  Is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  850 
micrograms  of  novobiocin  per  milligram, 
calculated  on  an  anhydrous  basis. 

(11)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  Is  not  more 
than  6.0  percent. 

(iv)  Its  pH  in  a  solution  containing 
25  milligrams  per  milliliter  is  not  less 
than  6.5  and  not  more  than  8.5. 

(v)  Its  residue  on  ignition  is  not  less 
than  10.5  percent  and  not  more  than 
12.0  percent,  calculated  on  an  anhydrous 
basis. 

(vi)  Its  specific  rotation  in  an  acid- 
methyl  alcohol  solution  at  25*  C.  Is  not 
less  than  -50'  and  not  more  than  -58*. 

(vli)  It  demonstrates  a  positive  color 
Identity  test.  >      | 

(vlil)  It  is  crystalline.  ' 

(2)  LabeUng.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
S  148.3  cb)  of  this  chapter. 


RULES  AND  REGULATIONS 

(3)  Requests  for  certifications  sam- 
ples. In  addition  to  the  requirements 
of  {  148.2  of  this  chapter,  each  such 
request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH.  residue  on  ignition,  specific  rotation, 
identity  and  crystallinity. 

(ii)  Samples  required  on  the  batch: 
10  packages,  each  containing  approxi- 
mately 600  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  ac- 
curately weighed  sample  in  sufHcient 
O.lAf  potassium  phosphate  buffer,  pH 
8.0  (solution  3),  to  give  a  stock  solution 
of  convenient  concentration.  Further 
dilute  with  1  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1),  to  the 
reference  concentration  of  0.5  micro- 
gram of  novobiocin  per  milliliter 
(estimated) . 

(2)  Safety.  Proceed  as  directed  in 
:  141.5  of  this  chapter. 

(3)  Loss  on  drj/inp.  Proceed  as  directed 
in  S  141.501(b)  Of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
%  141.503  of  this  chapter,  using  a  solution 
containing  25  milligrams  of  sodium  novo- 
biocin per  milliliter. 

(5)  Residue  on  ignition.  Proceed  as 
directed  in  S  141.510(b)  of  this  chapter, 
calculating  on  the  basis  of  an  anhydrous 
sample  weight. 

( 6 )  Specific  rotation.  Accurately  weigh 
approximately  1.25  grams  of  the  sample 
in  a  25-milliliter  glass-stoppered  volu- 
metric flask.  Prepare  an  acid-methyl  al- 
cohol solution  by  diluting  1.0  milliliter  of 
concentrated  hydrochloric  acid  to  a 
volume  of  100  milliliters  with  absolute 
methyl  alcohol  and  mix  well.  Dissolve 
the  sample  in  about  15-milliliters  of  the 
acid-methyl  alcohol  solution.  Adjust  to 
volume  with  the  acid-methyl  alcohol  so- 
lution and  mix  well.  Proceed  as  directed 
in  §  141.520  of  this  chapter,  using  a  2.0- 
decimeter  polarimeter  tube. 

(7)  Identity.  (1)  Using  O.lAf  suiueous 
sodium  borate  as  a  diluent,  prepare  10 
millUiters  of  a  solution  containing  the 
equivalent  of  1  milligram  (approximate) 
of  novobiocin  per  milliliter. 

(ii)  Prepare  a  saturated  aqueous  solu- 
tion of  N,2,6-trichloroquinoneiinine  by 
shaking  continuously  for  30  minutes  in  a 
dark  bottle  25  milligrams  of  7V,2,6-trl- 
chloroquinoneimine  in  100  milliliters  of 
distilled  water.  Let  stand  2  hours  after 
shaking.  Store  in  the  dark  bottle. 

(ill)  Add  2.0  milliliters  of  %he  satu- 
rated N,2,6-trichloroquinoneimine  solu- 
tion to  4  milliliters  of  the  novobiocin  so- 
lution. Mix  well  and  heat  in  a  wat^r  bath 
at  37°  C.  for  10  minutes.  The  development 
of  a  blue  color  is  a  positive  test  for  the 
presence  of  novobiocin.  To  2  milliliters 
of  the  blue  solution,  add  2  milliliters  of 
IV-butyl  alcohol  and  shake  well.  A  green 
color  should  develop  in  the  butyl  alcohol 
layer.  To  the  other  2-milllllter  portion  of 
the  blue  solution,  add  2  milliliters  of 
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benzene  (c.p.),  and  shake  wdl.  A  pink 
color  should  be  devtioped  In  the  benzene 
layer. 

(8)  Crystallinity.  Proceed  as  directed 
In  §  141.504(a)  of  this  chapter. 

§  148j.la     Sterile  sodium  novobiocin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  quality,  and 
purity.  Sodium  novobiocin  is  the  crystal- 
line monosodium  salt  of  a  kind  or  novo- 
biocin or  a  mixture  of  two  or  more  such 
salts.  It  is  so  purified  and  dried  that: 

(i)  Its  potency  Is  not  less  than  850 
micrograms  of  novobiocin  per  milligram, 
calculated  on  an  anhydrous  basis. 

(11)  It  is  sterile. 

(ill)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  Its  loss  on  drying  is  not  more  than 
6.0  percent. 

(vi)  Its  pH  in  a  solution  containing  25 
milligrams  per  milliter  is  not  less  than 
6.5  and  not  more  than  8.5. 

(vii)  Its  residue  on  ignition  is  not  less 
than  10.5  percent  and  not  more  than  12.0 
percent  calculated  on  an  anhydrous 
basis. 

(viii)  Its  specific  rotation  in  an  acid- 
methyl  alcohol  solution  at  25*  C.  is  not 
less  than  —50'  and  not  more  than  —58°. 

(ix)  It  demonstrates  a  positive  color 
identity  test. 

(x)  It  is  crystalline. 

(2)  Labeling.  It  shall  foe  labeled  in 
accordance  with  the  requirements  of 
i  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(1)  Results  of  tests  and  assa3rs  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  loss  on  drying,  pH,  residue  on 
Ignition,  specific  rotation,  identity,  and 
crystallinity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
600  milligrams. 

(b)  For  sterility  testing:  20  pack- 
ages, each  containing  approximately  300 
milligrams. 

(b)  Tests,  and  methods  of  assay — (1) 
Potency.  Proceed  sis  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  In  sufficient  O.lAf 
potassium  i^o^hate  buffer.  pH  8.0  (solu- 
tion 3) ,  to  give  a  stock  solution  of  con- 
venient concentration.  Further  dilute 
with  1  percent  potassium  phosphate 
buffer.  pH  6.0  (stdution  1),  to  the  refer- 
ence concentration  of  0.5  microgram  of 
novobiocin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  chapter,  using  the  method 
described  In  paragraph  (e)  (1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  tn 
f  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  10  milligrams  of  novobi- 
ocin per  milliliter.  ' 
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(4)  Safety.  Proceed  as  directed  in 
S  141.5  of  thlB  chapter. 

(5)  Loss  on  drying.  Proceed  as  di- 
rected in  S  141.501(b)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  In 
§  141.503  of  this  chapter,  using  a  solution 
containing  25  milligrams  of  sodium 
novobiocin  per  milliliter. 

I?)  Residue  on  ignition.  Proceed  as 
/directed  in  i  141.510(b)  of  this  chapter, 
calculating  on  the  basis  of  an  anhydrous 
sample  weight. 

i8<  5pea/tc  rotation.  Accurately  weigh 
approximately  1.25  grams  of  the  sample 
in  a  25-milliliter  glass-stoppered  volu- 
metric flask.  Prepare  an  acid-methyl 
alcohol  solution  by  diluting  1.0  milliliter 
of  concentrated  hydrochloric  acid  to  a 
volume  of  100  milliliters  with  absolute 
methyl  alcohol  and  mix  well.  Dissolve  the 
sample  in  about  15-milliIiters  of  the  acid- 
methyl  alcohol  solution.  Adjust  to  volume 
with  the  acld-methyl  alcohol  solution 
and  mix  well.  Proceed  as  directed  in 
S  141.520  of  this  chapter,  using  a  2.0- 
decimeter  polarimeter  tube.  Calculate  the 
specific  rotation  on  an  anhydrous  basis. 

<9)  Identity,  di  Using  O.lAf  aqueoiis 
sodium  borate  as  a  diluent,  prepare  10 
milliliters  of  a  solution  containing  the 
equivalent  of  1  milligram  (approximate) 
of  novobiocin  per  milliliter. 

(ii)  Prepare  a  saturated  aqueous  solu- 
tion of  Ar.2.6-trichloroquinoneimine  by 
shaking  continuously  for  30  minutes  in 
a  dark  bottle  25  milligrams  of  S,2.6- 
trichlorquinoneimine  in  100  milliliters  of 
distilled  water.  Let  stand  2  hours  after 
shaking.  Store  in  the  dark  bottle. 

(ill)  Add  2.0  milliliters  of  the  saturated 
N.2.«-trichloroquinoneimine  solution  to 
4  milliliters  of  the  novobiocin  solution. 
Mix  well  and  heat  in  a  water  bath  at  37' 
C.  for  10  minutes.  The  development  of  a 
blue  color  is  a  positive  test  for  the 
presence  of  novobicKin.  To  2  milliliters 
of  the  blue  solution,  add  2  milliliters  of 
N-butyl  alcohol  and  shake  well.  A  green 
color  should  develop  in  the  butyl  alcohol 
layer.  To  the  other  2-milliliter  portion  of 
the  blue  solution,  add  2  milliliters  of 
benzene  (c.p.).  and  shake  well.  A  pink 
color  should  develop  in  the  benzene  layer. 

(10)  Crystallinity.  Proceed  as  directed 
in  1 141.504(a)  of  this  chapter. 

§  148J.2      CalriuMi  novubiorin. 

(»)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Calcium  novobiocin  Is  the 
calcium  salt  of  a  kind  of  novobiocin  or 
a  mixture  of  two  or  more  such  salts.  It 
is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  840 
micrograms  per  milligram,  expressed  in 
terms  of  novobiocin  on  an  anhydrous 
basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  lo6s  on  drying  is  not  more 
than  10  percent. 

<iv)  Its  pH  in  a  saturated  aqueous  sus- 
p«ision  containing  25  milligrams  per 
milliliter  is  not  less  than  6.5  and  not 
more  than  8.5. 

(v;  Its  specific  rotation  in  an  acid- 
methyl  alcohol  solution  at  25*  C.  is  not 
less  than  —50°  and  not  more  than  —58*. 

(vi)  It  demonstrates  a  poeiUve  color 
identity  test. 
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(vil)  It  Is  crystalline. 

(2)  Labelinff.  It  shaU  be  labeled  In  ac- 
cordance with  the  requirements  of 
S  148.3(b)  of  this  chapter. 

(3)  Re<iuests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
}  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH.  specific  rotation,  identity,  and 
crystallinity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  500  milli- 
grams. 

(b>  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  5  milliliters  of  abso- 
lute ethyl  alcohol  and  then  dilute  with 
sufficient  O.lAf  potassiiim  phosphate  buf- 
fer, pH  8.0  (solution  3),  to  give  a  stock 
solution  of  1,000  micrograms  (estimated) 
per  milliliter.  Further  dilute  with  1  per- 
cent potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  the  reference  concentra- 
tion of  0.5  microgram  of  novobiocin  per 
milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  fh 
S  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(b)  of  this  chapter. 

(4)  p//.  Proceed  as  directed  in  I  141.503 
of  this  chapter,  using  a  saturated  aque- 
ous suspension  prepared  by  suspending 
25  milligrams  of  calcium  novobiocin  per 
miUiliter. 

(5>  Specific  rotation.  Proceed  as  di- 
rected in  S  148J.l(b)(8). 

(6)  Identity.  Proceed  as  directed  in 
9  148J.l(b)(9). 

(7)  Crystallinity.  Proceed  as  directed 
in  S  141.504(a)  of  this  chapter. 

§  1 18J.3      Sodium  novobiocin  lableU. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  novobiocin  tab- 
lets are  tablets  that  contain  sodium 
novobiocin,  with  or  without  one  or  more 
suitable  and  harmless  buffer  substances, 
diluents,  binders,  and  lubricants.  Each 
tablet  contains  125  milligrams  or  250 
milligrams  of  novobiocin.  The  125-mUll- 
gram  tablet  contains  375  milligrams  of 
sulfamethizole.  Its  potency  is  satisfac- 
tory if  it  is  not  le.ss  than  90  percent  and 
not  more  than  120  percent  of  the  number 
of  milligrams  of  novobiocin  that  is  is 
represented  to  contain.  Its  lass  on  drying 
is  not  more  than  3  percent.  The  tablets 
disintegrate  within  1  hour.  The  sodium 
novobiocin  used  conforms  to  tlie  stand- 
ards prescribed  by  {  148j.l(a) (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  i  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
i  146.2  of  this  chapter,  each  such  request 
shall  contain: 

<i)  Results  of  tests  and  assays  on: 
(a)  Sodium  novobiocin  used  in  mak- 
ing the  batch  for  potency,  safety,  loss  on 
drying,  pH,  residue  on  Ignition,  specific 
rotation,  identity,  and  crystallinity. 

<b)  The  batch  for  potency,  low  on 
drying,  disintegration  time. 


(ii)  Samples  required: 

(a)  Sodium  novobiocin  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  500  milligrams. 

(b)  The  batch:  A  minimum  of  36  tab- 
lets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
number  of  tablets  in  a  high-speed  glass 
blender  with  sufficient  O.IM  potassiimi 
phosphate  buffer,  pH  8.0  (solution  3), 
to  give  a  stock  solution  of  convenient 
concentration.  Further  dUute  the  stock 
solution  with  1  percent  potassiimi  phos- 
phate buffer,  pH  6.0  (solution  1),  to  the 
reference  concentration  of  0.5  microgram 
of  novobiocin  per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(b)   of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  5  141.540  of  this  chapter,  us- 
ing the  method  described  in  paragraph 
(e)(1)  of  that  section. 

§  I48J.4      TRrMTvedl 

§  148J.5      Calcium    novobiocin    oral    aus- 
penition. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Calcium  novobiocin  oral 
suspension  is  a  suspension  containing  cal- 
cium novobiocin  and  one  or  more  suit- 
able and  harmless  diluents,  preservatives, 
suspending  agents,  surfactants,  flavor- 
ings, and  colorings  in  purifled  water. 
Each  milliliter  contains  25  milligrams  of 
novobiocin.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  novobiocin  that  it  is  rep- 
resented to  contain.  The  pH  is  not  less 
than  6.0  and  not  more  than  7.5.  The 
calcium  novobiocin  used  conforms  to  the 
standards  prescribed  by  §  148J.2(a)  (1) 
(i),  (il»,  (iv),  (V),  (vi).  and  (vii).  If 
sodium  novobiocin  is  reacted  with  a  suit- 
able calcium  salt  to  form  calcium  novo- 
biocin, the  sodium  novobiocin  used  con- 
forms to  the  standards  prescribed  by 
5  148J. 1(a)(1)  (i).  (ii).  (iv),  (v),  (vi). 
(vii).and(viii). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  S  148.3  of  this  chapter. 

( 3 )  Requests  for  certification ;  samples. 
In  addition  to  the  requirements  of  $  146.2 
of  this  chapter,  each  such  request  shall 
contain : 

( i )  Results  of  tests  and  a.s.says  on : 

(a)  The  calcium  novobiocin  used  in 
making  the  batch  for  potency,  safety. 
pH,  crystallinity,  identity,  and  speciflc 
rotation.  If  sodium  novobiocin  Is  used  in 
making  the  batch:  Potency,  safety,  pH, 
residue  on  Ignition,  speciflc  rotation, 
identity,  and  crystallinity. 

( b )  The  batch  for  potency  and  pH. 
( 11 )   Samples  required : 

(a)  The  calcium  novobiocin  or  the 
sodium  novobiocin  used  In  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 500  milligrams. 

(b)  The  batch:  Minimum  of  5  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  um  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample  for 
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assay  as  follows:  Remove  a  representa- 
tive sample  of  the  syrup  with  a  suitable 
syringe  and  place  into  a  high-speed  glass 
blender  with  sufficient  absolute  ethyl  al- 
cohol to  give  a  concentration  (estimated) 
of  1,000  micrograms  per  milliliter.  Blend 
for  3  to  5  minutes.  Further  dilute  with 
1  percent  potassium  phosphate  buffer, 
pH  1.0  (solution  1) ,  to  the  reference  con- 
centration of  0.5  microgram  of  novobio- 
cin per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  imdiluted 
suspension. 

§  146J.6     Sodium   novobiocin   for   injec- 
tion. 

(a)  Requirements  for  certification^ 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  novobiocin  for 
injection  is  sodium  novobiocin  with  or 
without  one  or  more  suitable  solubiliztng 
agents,  preservatives,  and  diluents.  Each 
vlal  contains  500  milligrams  of  novobio- 
cin. Its  potency  is  satisfactory  if  it  Is  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  milligrams 
of  novobiocin  that  it  is  represented  to 
contain.  It  is  sterile,  nonpjrrogenic,  and 
nontoxic.  Its  loss  on  drying  is  not  more 
than  6.0  percent.  Its  pH,  when  reconsti- 
tuted as  directed  in  the  labeling,  is  not 
less  than  6.5  and  not  more  than  8.5.  The 
sodlimi  novobiocin  used  conforms  to  the 
standards  prescribed  by  S  148J.la(a)(l) 
(i) ,  (iii) .  (iv) .  (V) .  (vl) .  (vU) .  and  (viii) . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
5  146.2  of  this  chapter,  each  such  request 
shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  soduim  novobiocin  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH.  residue  on  ignition,  speciflc 
rotation,  crystallinity.  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 

(ii)  Samples  required: 

(a)  The  sodium  novobiocin  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  500  milligrams. 

(b)  The  batch:  i 
(!)  For  all  tests  except  sterility:  A 

minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  inter- 
vals throughout  each  fllling  operation,  i 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows :  Reconstitute  as  directed 
in  the  labeling.  Then  using  a  suitable 
hypodeiinic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  Is 
represented  as  a  single  dose  container; 
or  if  the  labeling  speclfles  the  amount  of 
potency  In  a  given  volume  of  the  result- 
ant preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Dilute  with  O.lAf  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3) ,  to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  1 '  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
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lotion  1) ,  to  the  r^erence  concentration 
of  0.5  microgram  of  novobiocin  per  milli- 
liter (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  (rf  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  10  milligrams  of  novo- 
biocin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(b)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  tn 
i  141.503  of  this  chapter,  using  the  sam- 
ple after  reconstituting  as  directed  in  the 
labeling. 

§  148J.7      Sodinm  novobiocin  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  novobiocin 
capsules  are  gelatin  capsules  containing 
sodium  novobiocin  with  a  suitable  and 
harmless  filler  and  with  or  without  a 
binder  and  a  lubricant.  Each  capsule 
contains  100  milligrams  or  250  milli- 
grams of  novobiocin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  novobio- 
cin that  it  is  represented  to  contain.  The 
loss  on  drying  is  not  more  than  6.0  per- 
cent. The  sodium  novobiocin  used  con- 
forms to  the  standards  prescribed  by 
i  148j.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requ^ts  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
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S  146.2  of  this  chapter,  each  such  request 
idiall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  sodium  novobiocin  used  in 
malung  the  batch  for  potency,  safety, 
loss  on  drying.  pH,  residue  on  IgniticKi, 
speciflc  rotation,  crystallinity,  and 
identity. 

(b)  The  batch  for  potency  and  loss 
on  drying. 

(ii)  Samples  required: 

(a)  The  sodium  novobiocin  used  in 
making  the  capsules:  10  packages,  each 
containing  approximately  500  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  I  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  in  a  high-speed  glass 
blender  with  1.0  milliliter  of  polysorbate 
80  and  sufficient  O.lAf  potassium  phos- 
phate buffer,  pH  8.0  (solution  3) ,  to  give 
a  stock  solution  of  convenient  concen- 
tration. Blend  3  to  5  minutes.  Further 
dilute  with  1  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1).  to  the 
reference  concentration  of  0.5  microgram 
of  novobiocin  per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  di- 
rected in  i  141.501(b)   of  this  chapter. 

B.  Also  regarding  novobiocin  and  also 
effective  upon  publication,  editorial  and 
minor  technical  changes  are  made  in 
S  141.110(a)  by  revising  the  it«n  "Novo- 
biocin" in  the  table  to  read  as  follows: . 

§141.110     Microbiological  agar  diffusion 

a.«sav. 


(a) 


Antibiotic 

Media  to  b»  used 
(as  listed  by  me- 
dium number  In 
{  141.1()3(b)) 

Base         S«*d 
layer        layer 

Milliliters  of  media 
to  be  used 
In  the  base  and      T«6t  or- 
secd  layers         gmnism 

Base         8eed 
layer        layer       .^ 

Suggested 

volume  of 

staiidardifed 

Inoculum  to 

be  added  to 

each  too 

minUiters 

of  seed  agar 

Incuba- 
tion tem- 
pera tur« 
iorthe 
plates 

NoTobiodn.. 

•  •  • 

•  •  • 

•  •  •        •  •  • 
2                1 

•  •  •         •  •  • 

•  •  • 

21 

•  •  • 

•  •  •         •  • 

4    D 

•  •  •           •  a 

• 
« 

•  •  • 

4.0 

•  •  • 

•  •  • 

•  •  • 

(See.  607,  SO  Stat.  463,  as  amended:  21  n.S.C.  357) 
Dated:  November  24, 1970. 


H.  E.  Simmons. 
Director,  Bureau  of  Drugs. 

(PJt.  Doc.  70-16513;  Filed,  Dec.  8,  1970;  8:47  ajn.] 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Disodium  Carbenicillin  Diagnostic 
Sensitivity  Powder 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec,  507, 
59  Stat.  463.  as  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  the  following  new  section  is 
added  to  Part  147  to  provide  for  certiflca- 
tion  of  the  subject  antibiotic  sensitivity 
powder: 


§  147.18      Diitodium    carbenicillin     diag- 
nostic sensitivity  powder. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Disodium  carbeni- 
cilltn  diagnostic  sensitivity  powder  is 
disodium  carbenicillin  packaged  in  vials 
and  intended  for  use  in  clinical  labora- 
tories for  determining  in  vitro  the  sen- 
sitivity of  micro-organisms  to  carbeni- 
cillin. Each  vial  contains  disodium 
carbenicillin  equivalent  to  not  more  than 
1.0  gram  of  carl)enicillin.  The  potency 
of  each  immediate  container  is  satis- 
factory if  it  contains  not  less  than  90 
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percent  and  not  more  than  120  percent 
of  its  labeled  content.  It  is  sterile.  Its 
moisture  content  is  not  more  than  6 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH  is  not  less  thsui 
6.0  and  not  more  than  8.0.  The  disodium 
carbenicillin  used  conforms  to  the  stand- 
ards prescribed  by  §149y.Ha)(l)  (i), 
(V),  (vi),  and  (vii)  of  this  chapter. 

(2)  Packaging.  It  shall  conform  to  the 
packaging  requirements  of  §  148.2  of  this 
chapter. 

(3)  Labeling.  In  addition  to  the  re- 
quirements of  I  148.3(a)  (3)  of  this  chap- 
ter, each  package  shall  bear  on  its  label 
or  labeling,  as  hereinafter  indicated,  the 
following: 

(i)  On  its  outside  wrapper  or  con- 
tainer and  on  the  immediate  container: 

(a)  The  statement  "For  laboratory 
diagnostic  use  only." 

(b)  The  statement  "Sterile." 

(c)  The  batch  mark. 

(d)  The  number  of  milligrams  of  car- 
benicillin in  each  immediate  container. 

(ii)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate information  for  use  of  the  drug  in 
the  clinical  laboratory. 

(4)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
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quirements  of   S  146.2s.  of  this  chapter, 
each  such  request  shall  contain: 
(1)  Results  of  tests  and  assays  on: 

(a)  The  disodium  carbenicillin  used  In 
making  the  batch  for  potency,  moisture, 
pH,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
moisture,  and  pH. 

(ii)  Samples  required : 

(a)  The  disodium  carbenicillin  used 
in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regixlar  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  }  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  di- 
rected In  the  labeling.  Dilute  an  aliquot 
with  1  percent  potassium  phosphate  buf- 
fer, pH  6.0  (solution  1 ) ,  to  the  reference 
concentration  of  20  micrograms  of  car- 
benicillin per  milliliter  (estimated). 


(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  chapter,  using  the  method 
described  in  i>aragraph  (e)(1)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
8  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  9  141.503 
of  this  chapter,  using  the  drug  reconsti- 
tuted as  directed  in  the  labeling. 

Data  suppUed  by  the  manufacturer 
concerning  the  subject  antibiotic  sen- 
sitivity powder  have  been  evaluated. 
Since  the  conditions  prerequisite  to  pro- 
viding for  its  certification  have  been 
complied  with  and  since  not  delaying 
in  so  providing  is  in  the  public  Interest, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507.  59  Stat.  463.  as  amended;  21  n.S.O. 
367) 

Dated:  November  23,  1970. 

H.  E.  SllfUONS, 

Director,  Bureau  of  Drugs. 
70-16512:    Plied,    Dec.   8.    1970; 
8:47  a.m.l 


(P.R.    Doc. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOi 

Bureau  of  Mines 

[  30  CFR  Part  70  1 

MANDATORY    HEALTH    STANDARDS 
FOR    UNDERGROUND    COAL    MINES 

Noise  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  206 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Public  Law  91-173) 
and  pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  under  sec- 
tion 101  of  the  Act,  it  is  proposed  to 
amend  Subpart  F  of  Part  70,  Subchapter 
O,  Chapter  I.  Title  30,  Code  of  Fed- 
eral Regulations,  as  set  forth  below, 
which  prescribes  the  maximum  noise  ex- 
posure levels  for  all  undergroimd  coal 
mines  established  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  the 
manner  In  which  tests  of  the  noise  lev^ 
at  each  coal  mine  shall  be  conducted. 
In  addition,  it  provides  the  minimum  re- 
quirements which  must  be  met  by  any 
person  qualified  to  conduct  noise  level 
tests,  and  for  the  certification  of  such 
persons  by  the  Bureau  of  Mines. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions  or  objections 
to  the  Director,  Bureau  of  Mines,  Wash- 
ington, D.C.  20240,  no  later  than  30  days 
following  publication  of  this  notice  In 
the  Federal  Register. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  1,  1970. 

Subpart    F    of    Part    70    woiald 
amended  to  read: 

Subpart  F— Noise  Standard 

§  70.501      Dennitions. 

As  used  in  this  subpart,  the  term: 

(a)  "dBA"  means  sound  pressure 
levels  in  decibels,  as  measured  with  the 
A-weighted  network  of  a  standard  sound 
level  meter  using  slow  response; 

(b)  "Noise  bursts"  are  periods  of  time 
during  which  the  average  noise  level  Is 
90  or  more  dBA; 

(c)  "Average  noise  level"  is  the  mean 
A-weighted  sound  pressure  level  during 
a  noise  burst; 

(d)  An  "interruption"  of  noise  ex- 
posure occurs  when  the  noise  drops  be- 
low 80  dBA  for  either  (1)  more  than  5 
minutes  or  (2)  a  period  of  time  equal  to 
at  least  20  percent  of  the  duration  of 
the  preceding  noise  burst; 

(e)  "Multiple  exposures"  means  in- 
stances in  which  the  dally  noise  exposure 
is  composed  of  two  or  more  noise  bursts 
of  different  levels;  and, 

(f)  "Quailified  person"  mean^,  as  the 
context  requires,  an  individual  deemed 
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qualified  by  the  Secretary  and  delegated 
by  the  operator  to  make  tests  and  ex- 
aminations required  by  this  Act. 

§  70.502      Requirements. 

Effective  December  30.  1970,  every  op- 
erator of  an  undergroimd  coal  mine  shall 
maintain  the  noise  exposure  In  the 
active  workings  of  the  mine  dtuing  each 
shift  at  or  below  the  permissible  av- 
erage noise  levels  set  forth  in  table  I 
of  this  subpart,  but  in  no  event  shall 
any  noise  burst  exceed  115  dBA. 

Example.  If  a  noise  Is  recorded  to  be  109 
dBA  and  occurs  IS  times  dvirlng  an  8-bour 
shift,  then  the  total  cumulative  time  of  the 
15  noise  bursts  must  not  exceed  1  hour. 

§  70.503      Computation   of    multiple   ex- 
posures. 

The  standard  will  be  considered  to 
have  been  violated  in  the  case  of  multiple 
exposures  unless  the  exposure  totals  less 
than  one  as  computed  by  adding  the  total 
time  of  exposure  at  e;ach  specified  level 
(C,  C,  Cj,  etc.)  divided  by  the  total  time 
of    exposure    permitted    at    that    level 

Ci     C2     Cj 
(T„  Tj,  T,).  Thus,  — I 1 —  must  total 

T,    T,    T, 
less  than  1. 

Example  I.  Seven  noise  bursts  at  93  dBA 
for  a  total  time  of  noise  of  2  hours  (120 
minutes)  and  36  bursts  at  94  dBA  for  a  total 
time  of  1  hoiir  (60  minutes) . 

Total  minutes  of  exposure  at  dBA  level 

Total  minutes  at  dBA  pennltted  taking  Into 
consideration  number  of  bursts 

120  mln.      60mln.     2     11 

+ =_+_=_ 

360  mln.     360  mln.    6     6     2 

The  sum  of  the  fractions  Is  less  than  one; 
hence  the  exposure  for  this  shift  would  not 
violate  the  standard. 

Example  II.  Seventy-five  noise  bursts  at 
109  dBA  for  a  total  time  of  noise  <^  1  hour 
and  35  bursts  at  98  dBA  for  a  total  time  of 
3  hours. 

60      180     1     3 

+ =-+-=1% 

120     240     2     4 

The  sum  of  the  fractions  exceeds  one; 
hence  the  expoe\ire  for  this  shift  would  ex- 
ceed the  standard. 

§  70.504     Noise  measurements ;  genera]. 

Every  coal  mine  operator  shall  take 
accurate  readings  of  the  sound  levels  to 
which  miners  in  the  active  workings  of 
the  mine  are  exposed  during  the  per- 
formance of  the  duties  to  which  they  are 
normally  assigned. 

§  70.505     Noise  level  measurements;  by 
whom  done. 

The  noise  level  measurements  required 
by  this  Subpart  F  shall  be  taken  by,  or 
as  directed  by,  a  person  who  has  met  the 
minimum  requirements  set  forth  In 
8  70.505-1.  and  has  been  certified  by  the 


Director,  Bureau  of  IiCnes  as  qualified  to 
take  noise  level  measurements  as  pre- 
scribed in  this  Subpart  P. 

§  70.505—1      Persons  qualified  to  measure 
noise  levels ;  minimom  requirements. 

The  following  persons  shall  be  con- 
sidered qualified  to  take  sound  measiu-e- 
ments  as  prescribed  In  this  Subpart  F: 

(a)  Any  person  who  has  been  certified 
by  the  Bureau  of  Mines  as  an  instructor 
in  noise  mestsurement  training  programs; 

(b)  Any  person  who  has  satisfactorily    . 
completed  a  noise  training  course  con- 
ducted by  the  Bureau  of  Mines  and  has 
been  certified  by  the  Bureau  of  Mines: 

(c)  Any  person  who  has  satisfactori^ 
completed  a  noise  training  course  ap- 
proved by  the  Bureau  of  Mines  and  has 
been  certified  by  the  Bureau  of  Mines  as 
a  qualified  person. 

§  70.506     Certification  by  the  Bureau  of 
Mines. 

Upon  a  satisfactory  showing  that  a 
person  has  met  the  minimimi  require- 
ments for  sound  level  measurement  set 
forth  in  §  70.505-1,  the  Bureau  of  Mines 
shall  certify  that  such  person  has  the 
ability  and  capacity  to  conduct  tests  of 
the  noise  levels  in  a  coal  mine  and  to 
report  and  certify  the  results  of  such 
tests  to  the  Secretary  and  the  Secretary 
of  Health,  Education,  and  Welfare. 

§  70.507      Noise  measurement  equipment. 

(a)  Measurements  shall  be  taken  only 
with  instruments  which  are  approved  by 
the  Bureau  of  Mines  as  permissible  elec- 
tric face  equipment  and  which  meet  the 
(4)erational  specifications  of  the  Ameri- 
can National  Standards  Institute  for 
General  Purposes  Sound  Level  Meters 
Sl.4-1961. 

(b)  Equipment  shall  be  set  to  (H>erate 
with  the  A-weighted  network  and  slow 
response  and  shall  be  Eu;ousticaIly  cali- 
brated in  accordance  with  the  manufac- 
turer's instructions  before  and  after  each 
shift  of  use. 

§  70.508     Noise      measurement      proce- 
dares. 

(a>  Measur^nents  shall  be  taken  in 
locations  where  the  sound  Is  typical  of 
that  entering  the  ears  of  the  miner  whose 
exposure  is  \mder  consideration. 

(b)  Measurement  shall  be  made  near 
the  miner's  head  equidistant  frcmi  the 
principal  sound  source  as  the  miner. 

(c)  The  A-scale  readings  shall  be  ob- 
served for  five  seconds  and  the  average 
value  recorded.  The  procedure  shall  be 
repeated  until  the  number  of  readings 
equals  or  exceeds  the  range  in  decibels 
of  the  readings. 

Example.  If  there  Is  a  fluctuation  <»i  the 
meter  of  5  during  the  first  obawvaUon.  Xbea 
five  readings  are  required. 

(d)  The  range  and  average  of  all  the 
readings  obtained  shall  be  reported  as 
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the  typical  sound  level  of  the  particular 
occupation. 

(e)  Where  different  and  distinct  noise 
levels  occur  at  various  phases  of  an  op- 
eration, the  noise  measurement  proce- 
dures shall  be  conducted  for  each  phase. 

§  70.509      Initial  gound  level  survey. 

On  or  before  6  months  after  the  effec- 
tive date  of  these  regulations,  every  op- 
erator shall: 

(a)  Conduct,  in  accordance  with  this 
subpart,  a  survey  of  the  soimd  levels  to 
which  every  occupation  in  the  active 
worltings  of  the  mine  is  exposed  during 
a  production  shift ;  and 

(b)  Report  smd  certify  to  the  Bureau 
of  Mines,  and  the  Department  of  Health, 
Education,  and  Welfare,  the  results  of 
such  survey  using  the  Coal  Mine  Noise 
Data  Report  form.  Figure  1. 

§  70.510     Periodic  sound  survey. 

(a)  At  8-month  intervals  following  the 
due  date  of  the  initial  sound  sxirvey,  each 
operator  shall  conduct,  tn  accordance 
with  this  subpart,  periodic  siu-veys  of 
the  sound  levels  to  which  the  miners  in 
the  active  workings  of  the  mine  are  ex- 
posed and  shall  report  and  certify  the 
results  of  such  surveys  to  the  Bureau  of 
Mines,  and  the  Department  of  Health. 
Education,  and  Welfare,  using  the  Coal 
Mine  Noise  Data  Report  forms. 

(b)  The  Secretary  may  exclude  from 
the  periodic  surveys,  those  occupations 
which  in  his  judgment  present  no  health 
hazard  due  to  noise  exposures. 

§  70.511      Violation   of   standard;   action 
required  by  operator. 

Where  miners  are  exposed  to  noise  ex- 
ceeding the  standard,  the  mine  operator 
shaU: 

(a)  Institute  promptly  administrative 
and  or  engineering  controls  necessary  to 
assure  compliance  with  the  standard. 
Such  controls  may  Include  protective  de- 
vices other  than  those  devices  or  systems 
which  the  Secretary  or  his  authorized 
representative  finds  to  be  hazardous  in 
such  mine. 

(b)  Within  60  days  following  any  vio- 
lation of  the  noise  standard,  submit  for 
approval  to  a  joint  Bureau  of  Mines- 
Health,  Eklucation,  and  Welfare  Com- 
mittee, a  plan  for  the  administration  of 
a  continuing,  effective  hearing  conserva- 
tion program  to  sissure  compliance  with 
the  standard,  including  provision  for: 

(1)  Reducing  environmental  noise 
levels. 

(2)  Personal  ear  protective  devices  to 
be  made  available  to  the  miners. 

(3)  An  immediate'  audiogram  to  the 
miners  and  a  periodic  audiogram  once 
each  year  thereafter. 

PIGVKK    1 
COAL   Mim    NOISE   DATA    RKPOBT 


Date 

Section  ID  No 

Mine  ID  No. 

Miner's  SSA  No. . 

Oocup*tlon 

Type  of  Mining: 

Development  . 

Retreat  
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Method  of  Mining: 

Oontlnuoua    . . — .... 

Longwall 

OoQTentlonal 

Other 

Equipment  in  Operation: 

Electric  

Horsepower . .- 

Pneumatic 

Other 

Description  of  Bqulpment  (make,  model  no., 
order  no.,  etc.) : 


List  sound  level  measurement*  for  each  level 
of  exposure. 

A.  Sound  leveUdBA average. 

Sound  level  dBA range. 

Number  of  Interruptions 

Cumulative  exposure minutes. 

B.  Sound  level  dBA average. 

Sound  level  dBA range. 

Number  of  Interruptions - 

Cumulative  exposure minutes. 

Hearing  protective  device  used:  Tea , 

No 

Check  If  section  will  be  closed  before  next 

sampling:  Yes ,  No 

Type  and  model  no.  of  sound  level  meter 


Signature  of  qualified  person 


Tabls  I— Pebmissiblb  Atksaoc  Noise  Lctbl  » 
DBA 

Number  of  noise-burst  esposurts  per 
8-bour  workday 


Total 
eiposure 


IS       36 


7S    ISO  or 
more 


^hours 

Jhours 

^  hours 

■'hours 

1  hour 

30  minutes  . 
IS  minutm.. 
8  minutMi... 
4  minute^. 


90 

91  92  n  M  94 

93  94  96  96        98 

96  W  100  103  106      109 

99  102  lot  109  114     (IIB) 


94 
99 


94 
100 
112 


102 
105 


log     (116) 
lit     (US) 


106       110 
110     (US) 


114     (115) 


EitrapoUtloQ    between    points    In    this    table    la 

permissible. 

(PH.    Doc.    70-16534:    Filed,    Dec.    8.    1970: 
8:51  am.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[9  CFR  Part  311  1 

MEAT  INSPECTION 

Disposal  of  Diseased  Cattle  Car- 
casses and  Parts  Infested  Witfi 
Tapeworm  Cysts;  Extension  of  Time 

On  November  7,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  FR. 
17188-89)  a  notice  that  the  E>epartment 
is  considering  amending  S  311.23  of  the 
revised  Meat  Inspection  Regulations  (9 
CFR  311.23),  which  became  effective  De- 
cember 1,  1970,  to  prohibit  any  cattle 
carcasses  from  being  passed  for  human 
food  at  an  establishment  subject  to  the 
Act  if  one  or  more  lesions  of  cysticercus 
bovis  is  found  in  the  carcass,  unless  the 
carcass  is  first  refrigerated  or  heated  to 
destroy  the  infestation. 

The  notice  identified  various  matters 
that  would  be  covered  in  the  regulations 
if  the  proiMsal  is  adopted.  A  period  of 


30  days  from  the  date  of  publication  was 
provided  for  the  submission  by  interested 
persons  of  views,  arguments,  or  written 
data  concerning  the  proposed  amend- 
ment. 

The  Department  has  received  requests 
for  an  extension  of  the  time  for  submis- 
sion of  comments  on  this  notice.  The 
petitioners  contend  that  30  days  is  not 
sufficient  time  for  the  development  of 
significant  information  and  data  relative 
to  the  impact  upon  the  meat  industry 
should  the  proposal  be  adopted. 

These  circumstances  are  considered  as 
sufBcient  Justification  for  an  extension 
of  the  time  originally  allotted  for  filing 
comments.  Therefore,  notice  is  hereby 
given  that  any  person  who  wishes  to  sub-  * 
mit  written  data,  views,  or  arguments 
concerning  the  proposed  amendment, 
may  do  so  by  filing  them,  in  duplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
within  30  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  [mr- 
suant  to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
hours  in  a  manner  convenient  to  public 
business  (7  CFR  1.27(b) ) .  Comments  on 
the  proposal  should  bear  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

Done  at  Washington,  D.C,  ob  Decem- 
ber 7.  1970. 

Kenneth  M.  McEnroe, 
Deputy  Administrator.  Meat  and 
Poultry  Inspection  Programs. 

[PJl.    Doc.    70-16608;    Filed.    Dec.  8,    1970: 
8:51  a.m.) 


DEPARTMENT  OF  lADOR 

Office  of  the  Secretary 

[  29  CFR  Parts  5,  5a  1 

LABOR  STANDARDS  FOR  RATIOS  OF 
APPRENTICES  AND  TRAINEES  TO 
JOURNEYMEN  ON  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Proposed  Implementation  of 
Presidential  Policy 

Pursuant  to  section  1  of  the  National 
Apprenticeship  Act  of  1937  (29  U.S.C. 
50),  Reorganization  Plan  No.  14  of  1950 
(64  Stat.  1267;  3  CFR  1949-53  Comp.. 
p.  1007),  the  Copeland  Act  (40  U.S.C. 
276c) ,  5  U.S.C.  301,  and  the  statement  by 
the  President  on  "Combating  Construc- 
tion Inflation  and  Meeting  Future  Con- 
struction Needs"  (6  Weekly  Comp.  of 
Pres.  Doc.  376  (1970) ),  it  is  proposed  to 
amend  29  CFR  Subtitle  A  by  adding 
thereto  a  new  Part  5a  to  read  as  set  forth 
below.  Conforming  changes  would  be 
made  in  Part  5  of  the  title. 

Interested  persons  may  submit  written 
data,  views,  and  arguments  concerning 
this  proposal  to  the  Secretary  of  Labor, 
U.S.  Department  of  Labor,  Washington, 
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DC  20210,  within  30  days  after  the  pub- 
lication of  this  doctmient  in  the  Federal 
Register. 

The  proposed  new  Part  5a  would  read 
as  follows: 

PART  5a— LABOR  STANDARDS  FOR 
RATIOS  OF  APPRENTICES  AND 
TRAINEES  TO  JOURNEYMEN  ON 
FEDERAL  AND  FEDERALLY  AS- 
SISTED CONSTRUCTION 

Sec. 

5a.  1     Purpose  and  scope. 

Sa.2    Definitions. 

5a.3    Apprentice      and      trainee      contract 

clauses. 
5a.4    Determination  of  ratios  of  apprentices 

or  trainees  to  Journeymen. 
5a.5    Variations,  tolerances,  and  exemptions. 
Sa.6     Enforcement. 
6a.7     Effective  date. 

AuTHOBrrT:  The  provisions  of  this  Part  5a 
Issued  under  sec.  1.  50  Stat.  664,  as  amended; 
29  U.S.C.  50;  sec.  2,  48  Stat.  948.  as  amended; 
40  U.S.C.  276c;  5  U.S.C.  301.  Reorganization 
Plan  No.  14  of  1950,  64  Stat.  1267;  3  CFR 
1949-53  Comp..  p.  1007. 


§  5a.  1      Purpose  and  scope. 

(a)(1)  The  National  Apprenticeship 
Act  of  1937  (29  U.S.C.  50)  authorizes  and 
directs  the  Secretary  of  Labor  "to  formu- 
late and  promote  the  furtherance  of 
labor  standards  necessary  to  safeguard 
the  welfare  of  apprentices,  to  extend  the 
application  of  such  standards  by  encour- 
aging the  inclusion  thereof  in  contracts 
of  apprenticeship,  to  bring  together  em- 
ployers and  labor  for  the  formulation  of 
programs  of  apprenticeship,  •  *  *". 

(2)  Section  B,  4  of  Article  in  of  the 
statement  by  the  President  on  "Combat- 
ing Construction  Inflation  and  Meeting 
Future  Construction  Needs",  dated 
March  17,  1970  (6  Weekly  Comp.  of  Pres. 
Doc.  376  (1970) ) ,  indicates  that  training 
opportunities  in  construction  crafts  pres- 
ently are  provided  on  most  Federal  con- 
struction projects,  and  directs  "the  heads 
of  all  Federal  Government  agencies  to 
include  a  clause  in  construction  con- 
tracts that  will  require  the  employment 
of  apprentices  or  trainees  on  such  proj- 
ects, and  that  25  percent  of  apprentices 
or  trainees  on  each  project  must  be  in 
their  first  year  of  training.  The  number 
of  apprentices  employed  shall  be  the 
maximum  permitted  in  accordance  with 
established  ratios." 

(b)  The  purpose  of  this  part  is  to  im- 
plement the  President's  statement  of 
March  17,  1970,  and  to  implement  fur- 
ther the  National  Apprenticeship  Act  of 
1937  by  formulating  and  promulgating 
labor  standards  necessary  to  promote  the 
full  realization  of  training  opportunities 
on  Federal  and  federally  assisted  con- 
struction in  construction  occupations, 
consistent  with  the  general  welfare  of  the 
journeymen  employed  in  those  occupa- 
tions in  the  area  in  which  the  construc- 
tion is  being  undertaken.  The  provisions 
of  this  part  will  be  administered  in  a 
practicable  manner,  in  order  to  avoid 
undue  hardship  or  unreasonable  results. 
Training  opportunities  must  be  provided 
in  construction  occupations  including, 
but  not  limited  to:    Asbestos  worker, 
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boilermaker,  bricklayer,  cabinetmaker- 
millman,  carpenter,  cement  mason,  elec- 
trician, elevator  installer,  floor  coverer, 
glazier,  iron  worker,  marble  polisher, 
millwright,  operating  engineer,  painter, 
plasterer,  plumber-pipe  fitter,  roofer, 
sheet  metal  worker,  sprinkler-fitter, 
steamfitter,  stonemason,  terrazzo  worker, 
and  tile  setter.  The  implementation  is  in 
conjimction  with  the  duties  of  the  Secre- 
tary of  Labor  under  Reorganization  Plan 
No.  14  of  1950  (64  Stat.  1267),  providing 
for  coordinating  the  administration  and 
enforcement  of  the  Davis-Bacon  Act  (40 
US.C.  276a^276a^7)  and  related  labor 
standards  legislation  applicable  to  Fed- 
eral and  federally  assisted  construction, 
and  also  the  duties  of  the  Secretary  of 
Labor  under  the  Copeland  Act  (40  UJS.C. 
276c)  for  making  reasonable  regulations 
for  contractors  and  subcontractors  en- 
gaged in  the  construction,  prosecution, 
completion,  or  repair  of  public  buildings, 
public  works  or  buildings  or  works  fi- 
nanced in  whole  or  in  part  by  loans  or 
grants  from  the  United  States. 

§  5a. 2     Definitions. 

As  used  in  this  part: 

(a)  "Federal  agency"  means  the 
United  States,  the  District  of  Columbia, 
and  any  executive  department,  inde- 
pendent establishment,  administrative 
agency,  or  instrumentality  of  the  United 
States  or  of  the  District  of  Columbia,  in- 
cluding any  corporation  all  or  substan- 
tially all  of  the  stock  of  which  is  bene- 
ficially owned  by  the  United  States,  by 
the  District  of  Columbia,  or  by  any  of  the 
foregoing  departments,  establishments, 
agencies,  and  instrumentalities. 

(b)  "Federal  or  federally  assisted  con- 
struction contract"  means  any  contract 
for  construction  work  subject  to  the 
Davis-Bacon  Act,  or  requiring  the  pay- 
ment of  minimum  wages  determined  In 
accordance  with  the  Davis-Bacon  Act, 
entered  into  (1)  by  a  Federal  agency,  or 
(2)  by  any  other  agency  or  person  receiv- 
ing for  such  work  assistance  in  the  form 
of  grants,  loans,  or  guarantees  from  a 
Federal  agency. 

(c)  "Apprentice"  means  (Da  person 
employed  and  individually  registered  in  a 
bona  fide  apprenticeship  program  reg- 
istered with  the  U.S.  Department  of 
Labor,  Bureau  of  Apprenticeship  and 
Training,  or  with  a  State  apprenticeship 
agency  recognized  by  the  Bureau;  or  (2) 
a  person  in  his  first  90  days  of  proba- 
tionary employment  as  an  apprentice  In 
such  an  apprenticeship  program,  who  is 
not  individually  registered  in  the  pro- 
gram, but  who  has  been  certified  by  the 
Bureau  of  Apprenticeship  and  Training 
or  a  State  Apprentice  Coimcil  (where  ap- 
propriate) to  be  eligible  for  probationary 
employment  as  an  apprentice. 

(d)  "Trainee"  means  a  person  receiv- 
ing on-the-job  training  in  a  construction 
occupation  imder  a  program  which  is  ap- 
proved (but  not  necessarily  sponsored) 
by  the  U.S.  Department  of  Labor,  Man- 
power Administration,  and  which  Is  re- 
viewed from  time  to  time  by  the  Man- 
power Administration  to  insure  that  the 
training  meets  adequate  standards. 
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§  5a.3     Apprentice  and  trainee  contract 
clauses. 

(a)  The  following  contract  clauses 
shall  be  conditions  of  each  Federal  at 
federally  assisted  construction  contract, 
and  each  Federal  agency  concerned  shall 
include  the  clauses,  or  provide  for  their 
inclusion,  in  each  such  contract: 

( 1 )  The  contractor  agrees : 

(1)  That  he  will  make  a  diligent  effort  to 
hire  for  the  performance  of  the  contract  a 
number  of  apprentices  or  trainees,  or  both,  In 
each  occupation,  which  bears  to  the  average 
number  of  the  journeymen  In  that  occupa- 
tion to  be  employed  m  the  performance  of 
the  contract  the  applicable  ratio  as  deter- 
mined by  the  Secretary  of  LAbor; 

(11)  That  he  will  make  a  diligent  effort  to 
assure  that  25  percent  of  such  apprentices 
or  trainees  in  each  occupation  are  In  their 
first  year  of  training;  and 

(ill)  That  during  the  performance  of  the 
contract  he  will,  to  the  greatest  extent  pos- 
sible, employ  the  number  of  apprentices  or 
trainees  necessary  to  meet  currently  the  re- 
quirements of  subdivisions  (1)  and  (11)  of 
this  subparagraph. 

(2)  The  contractor  agrees  to  supply  after 
completion  of  the  contract  a  statement  de- 
scribing the  steps  he  has  taken  toward  mak- 
ing a  diligent  effort,  and  containing  a 
breakdown  of  the  number  of  Journeymen, 
apprentices,  and  trainees  and  the  wages  paid 
to  such  journeymen,  apprentices,  and 
trainees.  Two  copies  of  the  statement  shall 
be  sent  to  the  agency  concerned  and  two  to 
the  Secretary  of  Lal>or. 

(3)  The  contractor  agrees  to  maintain,  and 
make  available  for  inspection  upon  request 
of  the  Department  of  Labor  or.  the  Federal 
agency  concerned,  records  of  employment  of 
apprentices,  trainees,  and  journeymen,  In 
each  occupation,  employed  by  him  on  other 
construction  work  done  during  the  perform- 
ance of  this  contract  in  the  same  labor 
market  area. 

(4)  The  contractor  agrees  to  insert  in  any 
subcontract  under  this  contract  the  contract 
clauses  contained  in  this  paragraph  (29  CFR 
5a.3(a)  (1).  (2),  (3),  and  (4)).  The  term 
"contractor"  as  used  In  such  clauses  in  any 
subcontract  shall   mean  the  subcontractor. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  with  regard 
to  any  contract,  if  the  head  of  the  Fed- 
eral agency  concerned  finds  It  likely  that 
a  making  of  the  contract  with  the  clauses 
contained  in  paragraph  (a)  of  this 
section  will  prejudice  the  national 
security." 

§  5a.4      Determination    of    ratios    of    ap- 
prentices or  trainees  to  joumevmen. 

The  Secretary  of  Labor  has  determined 
that  the  applicable  ratios  of  apprentices 
and  trainees  to  journeymen  in  any 
occupation  shall  be  as  follows: 

(a)  In  any  occupation  the  applicable 
ratio  of  apprentices  and  trainees  to 
journeymen  shall  be  equal  to  the  pre- 
dominant ratio  for  the  occupation  in  the 
area  where  the  construction  Is  to  be  un- 
dertaken, set  forth  in  collective  bargain- 
ing agreements  or  other  employment 
agreements. 

(b)  For  any  occupation  for  which  no 
such  ratio  is  found,  the  ratio  of  appren- 
tices and  trainees  to  journeymen  shall 
be  determined  by  the  contractor  in  ac- 
cordance with  the  recommendations  set 
forth  In  the  standards  of  the  National 
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Joint  Apprentice  Committee  for  the  oc- 
cupation, which  are  filed  with  the  U-S. 
Department  of  Labor's  Bureau  of 
Apprenticeship  and  Training. 

(c)  For  any  occupation  for  which  no 
such  recommendations  are  found,  the 
ratio  of  apprentices  and  trainees  to 
Journeymen  shall  be  at  least  one 
apprentice  or  trainee  for  every  five 
Journeymen. 

§  5a.5     Variations,    loleranceft,    and    ex- 
emptions. 

Variations,  tolerances,  and  exemp- 
tions from  any  requirement  of  this  part 
with  respect  to  any  contract  or  subcon- 
tract may  be  granted  when  such  action 
is  necessary  and  proper  in  the  public 
interest,  or  to  prcTent  injustice,  or  undue 
hardship.  A  request  for  a  variation, 
tolerance,  or  exemption  may  be  made  in 
writing  by  any  interested  person  to  the 
Secretory,  U.S.  Department  of  Labor, 
Washington,  DC  20210. 

§  5a.6      Enforrrmrnl. 

(a)  E^ch  Federal  agency  concerned 
shall  Insure  that  the  contract  clauses  re- 
quired by  S  5a.3(a>  are  inserted  in  every 
Federal  or  federally  assisted  construc- 
tion contract  subject  thereto.  Federal 
agencies  administering  assistance  pro- 
grams for  construction  work  for  which 
they  do  not  contract  directly  shall  pro- 
mulgate regulations  and  procedures 
necessary  to  Insure  that  contracts  for 
the  construction  work  subject  to  3  5a.3 
(a>  will  contain  the  clauses  required 
thereby. 

(b)  Enforcement  activities,  including 
the  investigation  of  complaints  of  viola- 
tions, to  assure  comphance  with  the  re- 
quirements of  this  part,  shall  be  the 
primary  duty  of  the  Federal  agency 
awarding  the  contract  or  providing  the 
Federal  assistance.  The  Department  of 
Labor  will  coordinate  Its  efforts  with  the 
Federal  agencies,  as  may  be  necessary, 
to  assure  consistent  enforcement  of  the 
requirements  of  this  part. 

§  Sa.7      EfTcctive  date. 

The  provisions  of  this  part  shall  be  ap- 
plicable to  every  invitation  for  bids,  and 
to  every  negotiation,  for  a  Federal  or  fed- 
erally   assisted    construction    contract. 

published  or  beg\m  on  or  after , 

and  to  every  such  contract  entered  into 
on  the  basis  of  such  Invitation  or 
negotiation. 

Signed  at  Washington.  D.C..  this  4th 
day  of  December  1970. 

J.  D.  Hodgson. 
Secretary  of  Labor. 
{TIL.   Doc.    T»-ie53e:    Plied.   Ok.   8,    1970; 
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15  oX  the  Commiaslon's  rules  to  add  regu- 
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lations  governing  the  use  of  fleld-dlsturb- 
ance  sensors  (formerly  designated  as 
radio  frequency  operated  intruder 
alarms).  Docket  No.  13863.  RM-64, 
RM-153. 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above- 
entitled  matter.  The  Commission  has 
changed  the  terminology  It  has  hereto- 
fore used  to  designate  the  class  of  radio 
frequency  devices  contemplated  by  this 
proceeding,  and  uses  the  term  "field- 
disturbance  sensor"  instead  of  "radio- 
frequency  operated  Intruder  alarm".  This 
change  is  discussed  in  paragraph  14 
below. 

2.  On  December  7.  1960.  in  response 
to  petitions  filed  by  Radar-Eye  Corp. 
(RM-64)  and  Electro-Security  Corp. 
(RM-153)  which  requested  amendment 
of  the  rules  to  provide  for  the  operation 
of  field-disturbance  sensors  (intruder 
alarms  > .  the  Commission  issued  a  notice 
of  inquiry  in  this  proceeding  to  secure  the 
background  information  necessary  to 
evaluate  these  two  petitions.'  The  notice 
sought  information  on  the  use  to  be  made 
of  field-disturbance  sensors  <  intruder 
alarms),  on  methods  of  regulation, 
on  the  technical  operating  require- 
ments, and  on  the  interference  potential 
of  these  sensors  (devices) .  In  general  the 
responses  to  that  notice  did  not  elicit  the 
information  sought  by  the  Commission. 
Manufacturers  of  sensors  (intruder 
alarms)  championed  their  own  equip- 
ment and  attempted  to  Justify  continued 
use  of  their  existing  designs  on  the  fre- 
quency they  were  then  using.  EIA  and 
GE  expressed  concern  about  interference 
to  stations  in  the  mobile  radio  services. 
One  comment  suggested  licensing.  Al- 
though speciflcal'y  requested  in  the  no- 
tice of  inquiry,  the  comments  were  es- 
sentially silent  on  the  question  of  shared 
use  of  facilities  between  the  licensed 
services  and  the  proposed  field-disturb- 
ance sensors  (RF  operated  Intruder 
alarms). 

3.  After  consideration  of  the  available 
facts,  the  Commission  on  June  20,  1963, 
Issued  a  notice  of  proposed  rule  making 
(hereafter  First  NPRM)  '  to  amend  Part 
15  of  its  rules.  This  first  NPRM  proposed 
to  classify  a  field-disturbance  sensor 
(intruder  alarm)  as  a  restricted  radia- 
tion device  under  Part  15  proposed  that 
operation  be  permitted  on  915  ±5  MHz. 
2450*  15  MH2.  and  22.125  ±  100  MHz.  and 
in  addition  proposed  a  limit  on  the  field 
strength  of  emissions  equal  to  500  nV/m 
at  100  feet  in  the  permitted  bands  and 
15  MV/m  at  100  feet  outside  these  bands. 
The  notice  also  proposed  that  field- 
disturbance  sensors  (intruder  alarms) 
be  type  approved. 

4.  Each  respondent  to  the  first  NPRM 
expressed  some  dissatisfaction  with  the 
proposed  rules.  The  Commission  was 
urged  to  reconsider  its  earlier  decision 
and  to  provide  a  band  at  400  MHz  to 
I>ermit  contmued  operation  of  sensors 
(devices)  then  in  production.  Objections 
were  raised  to  the  proposal  to  require 
type  approval.  Several  respondents  con- 
tended that  the  proposed  field  strength 
limitations  on  both  the  fundamental  and 


out-of-band  emissions  were  too  strin- 
gent. Sylvania  requested  that  operation 
in  the  1800  MHz  band  be  authorized  to 
permit  the  sale  on  the  civilian  market  of 
a  field-disturbance  sensor  (intrusion  de- 
tection system)  it  had  recently  developed 
for  the  U.S.  Government. 

5.  In  response  to  these  comments,  the 
Commission  issued  a  second  notice  of 
proposed  rule  making  (hereafter  second 
NPRM)  on  May  5.  1965.'  The  second 
NPRM  proposed  to  Increase  the  fre- 
quency tolerance  at  915  MHz  from  ±5 
to  ±10  MHz,  at  2450  MHz  from  ±15  MHz 
to  ±25  MHz,  and  added  the  frequency 
10,525±25  MHz.  The  allowable  level  of 
emissions  on  the  permitted  bands  was 
proposed  to  be  increased  to  1  volt  per 
meter  at  100  feet  with  harmonic  emis- 
siono  reduced  by  60  dB  and  other  spuri- 
ous by  80  dB.  Recognizing  the  validity 
of  ADT's  comment  to  permit  continued 
operation  of  field-disturbance  sensors 
(intruder  alarm  devices)  now  in  uss 
under  the  provisons  of  S  15.7,  the  second 
NPRM  added  a  proposed  regulation  to 
permit  operation  of  field-disturbance 
sensors  (intruder  alarms)  on  frequencies 
below  905  MHz  subject  to  a  field  strength 
limitation  of  15  nV/m  at  a  distance  of 
x/2r.  Type  approval  was  dropped  and. 
In  lieu  thereof,  a  certification  procedure 
was  proposed  requiring  a  detailed  meas- 
urement report  to  the  Commission. 

6.  Timely  conunents  were  filed  by  the 
following  manufacturers  of  field-disturb- 
ance sensors  (intruder  alarms  and 
security  systems) :  Babcock  Electronics 
Corp.  (Babcock),  Controlled  Companies 
of  American  District  Telegraph  Co. 
(ADT),  JMV  Laboratories,  Inc.  (JMV). 
and  Sylvania  Electric  Products.  Inc. 
(Sylvania) .  Comments  were  also  received 
from  the  police  departments  of  the  cities 
of  Indianapolis  and  Evansville,  Ind.  Re- 
ply comments  were  received  from  the 
following  associations  representing  law 
enforcement  officers:  Associated  Public 
Safety  Communications  Officers,  Inc. 
(APCO).  International  Association  ^f 
Chiefs  of  Police  (lACP),  and  Virginia 
Association  of  Chiefs  of  Police. 

7.  Additional  comments  were  re- 
ceived during  1968-69:  a  statement  from 
Sylvania  to  supplement  its  1965  submis- 
sion. Pacific  Technology.  Inc..  Minnesota 
Mining  and  Manufacturing  Co.  (3M), 
and  Aerospace  Research,  Inc.  (ARI). 
The  3M  comment  was  accompanied  by  a 
petition  requesting  further  rule  making 
in  this  proceeding  to  accommodate  its 
recently  developed  field-disturbance 
sensor  (intrusion  alarm  device)*  which 
could  not  meet  the  technical  standards 
In  the  second  NPRM. 

8.  In  its  1965  comment,  Sylvania  de- 
scribes a  new  perimeter  protection  sys- 
tem that  it  was  developing — a  balanced 
line  security  system.  This  system,  which 
is  installed  as  a  fence  around  the  prop- 
erty to  be  protected,  consists  of  a  bal- 
anced two-wire  transmission  line  fed  at 
the  center  by  a  suitable  sotirce  of  RF 
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•  U.S.  Patent  No.  3.407.408  (lamed  Oct.  23. 
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Minnesota  Mining  and  Manufacturing  Co.) 
describes  the  3M  sensor  (derlce)   la  detail. 


energy  and  terminated  at  each  end  in  its 
characteristic  impedance.  The  system 
was  described  as  using  27.12  MHz  signal 
modulated  by  a  1  kHz  square  wave  to  re- 
duce noise,  and  to  improve  the  signal- to- 
nolse  ratio.  The  body  of  an  intruder 
would  act  as  a  capacitance  across  the 
line  and  produce  a  power  deflection 
which  would  be  detected.  A  400-foot  line 
was  tested  for  emission  of  RF  energy, 
and  the  field  was  found  to  be  0.03  V/m 
at  38  feet.  Sylvania  requested,  therefore, 
that  the  frequencies  13.56  MHz,  27.12 
MHz,  and  40.68  MHz,  with  the  band  lim- 
its allowed  for  ISM  equipment,  be  made 
available  under  Part  15,  for  this  develop- 
ment with  a  level  of  emission  on  the 
fundamental  equal  to  100,000  /iV/m  at 
100  feet. 

9.  In  Its  1968  supplemental  statement. 
Sylvania  reiterates  Its  proposal  that 
frequencies  in  the  HF  and  VHP  bands  be 
made  available  for  its  "Balanced  Trans- 
mission Security  System."  In  addition. 
Sylvania  expands  its  original  request  for 
microwave  frequencies  to  include  the 
frequency  5800±75  MHz,  an  ISM  fre- 
quency that  had  not  been  Included  In 
the  second  NPRM,  pointing  to  a  research 
study  which  shows  that  5000  MHz  gives 
the  optimum  radar  response  from  a 
man.'  Sylvania  also  contends  that  a 
field-disturbance  sensor  (intrusion  detec- 
tion device)  can  readily  be  considered  as 
an  industrial  equipment  rather  than  a 
communication  device  and  suggests  that 
such  devices  be  regulated  as  ISM  equip- 
ment imder  Part  18. 

10.  JMV  and  Pacific  described  field- 
disturbance  sensors  (intruder  alarm  de- 
vices) operating  in  the  400  MHz  region, 
which  are  similar  to  the  sensors  (devices) 
described  in  the  original  Radar-Eye  and 
Electro-Security  petitions.  JMV  alleges 
that  its  improved  design  feeds  12  milli- 
watts of  RF  power  into  the  antenna  and 
that  the  emission  of  RF  energy  does  not 
exceed  25  MV/m  at  1  meter.  In  view  of 
the  successful  operation  of  its  device. 
JMV  alleges  further  that  there  is  no  tech- 
nical requirement  for  use  of  the  micro- 
wave frequencies.  The  Pacific  sensor  (de- 
vice) .  based  on  the  principle  of  a  Doppler 
shift,  operates  on  frequencies  between 
380  and  400  MHz,  and  produces  a  field 
of  50  millivolts  per  meter  at  100  feet.  In 
view  of  the  usefulness  of  a  field-disturb- 
ance sensor  (RF  intruder  alarm)  in  help- 
ing to  reduce  the  level  of  crime,  Pacific 
urges  the  Commission  to  make  specific 
frequencies  available  as  soon  as  possible. 

11.  A  number  of  the  comments  pro- 
pose that  modulated  sensors  (devices)  be 
permitted  and  deal  with  the  bandwidth 
required  for  such  sensors  (devices) .  ADT 
points  out  that  a  major  problem  with 
continuous  wave  field-disturbance  sen- 
sors (intruder  alarm  systems)  Is  the  high 
incidence  of  false  alarms  caused  by  the 
movement  of  persons  or  objects  that  are 
within  the  detection  range  of  the  sensor 
(alarm) ,  although  outside  the  boundaries 
of  the  area  sought  to  be  protected,  and 
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that  to  minimize  such  false  alarms  by 
shielding  is  either  impracticable  or  very 
expensive.  ADT  proposes  to  solve  this 
problem  by  using  a  time-distance 
measuring  technique  to  pick  out  and  dis- 
regard alarms  caused  by  movement  out- 
side the  area  to  be  protected.  ARI  states 
that  continuous  wave  sensors  (devices) 
have  the  inherent  limitation  that  the 
zone  of  protection  cannot  be  sharply 
contained  (in  order  to  limit  the  detec- 
tion range)  without  the  use  of  metal 
fencing  (shielding)  or  absorbing  mate- 
rial and  points  out  that,  by  the  use  of 
modulation,  "electronic  range-trunca- 
tion" (range  shortening)  can  be  achieved 
and  the  difficulty  alleviated.  Sylvania 
would  achieve  this  objective  by  using 
nanosecond  pulses  to  modulate  the 
carrier,  while  3M  achieves  a  comparable 
result  through  the  use  of  a  relaxation 
oscillator,  whose  frequency  Is  varied,  to 
modulate  the  carrier.  All  parties  agree 
that  such  modulation  schemes  demand  a 
greater  bandwidth  than  was  proposed 
in  our  second  NPRM.  ARI  specifies  a  re- 
quirement for  ±20  MHz  at  915  MHz, 
whereas  3M  indicates  that  its  sensor  (de- 
vice) would  require  ±35  MHz.  Sylvania 
indicates  that  its  proposal  to  use  nano- 
second pulses  would  require  up  to  ±100 
MHz. 

12.  Of  the  various  microwave  propos- 
als mentioned,  only  3M  has  described  its 
sensor  (device)  in  some  detail."  This 
sensor  (device)  operates  at  915  MHz  and 
uses  a  relaxation  oscillator  to  pulse  the 
RF  signal.  When  the  environment  is 
static,  the  reflected  signal  produces  a 
constant  phase  shift  and  the  frequency 
of  the  oscillator  and  the  pulse  repetition 
rate  are  constant.  During  motion  in  the 
environment,  the  reflected  signal  pro- 
duces a  constantly  varying  phase,  shift. 
The  oscillator,  in  seeking  a  frequency  to 
give  zero  phase  shift  in  the  feedback 
loop,  is  constantly  changing  frequency. 
The  change  in  frequency  is  designed  to 
change  the  power  consumed  by  the  trans- 
mitter oscillator  which  in  turn  is  design- 
ed to  change  the  repetition  rate  of  the 
relaxation  oscillator.  The  signal  process- 
ing circuits  detect  this  change  in  pulse 
repetition  rate  and  define  this  as  motion 
in  the  environment.  The  processing  cir- 
cuits can  be  adjusted  so  that  a  specific 
degree  of  motion  or  number  of  move- 
ments must  take  place  before  an  alarm 
is  initiated,  thus  reducing  the  number 
of  false  alarms.  Operating  in  a  pulse 
mode,  the  sensor  (device)  perforce  needs 
a  wide  bandwidth.*  However,  3M  points 
to  this  as  an  advantage,  because  it  per- 
mits operation  with  reduced  emitted 
field  strength  to  achieve  a  reduced  de- 
tection range.  According  to  3M.  opera- 
tion imder  these  conditions  permits  a 
higher   density   of   use   for   Its   sensor 
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(device)  than  Is  achievable  with  CW 
sensors  (devices)  operating  within  the 
technical  .  standards  proposed  in  our 
second  NPRM. 

13.  In  anticipation  of  the  reallocation 
of  the  adjacent  frequencies  for  land  mo- 
bile operation,'  3M  has  calculated  the  po- 
tential interference  range  of  its  field- 
disturbance  sensor  (intruder  alarm  de- 
vice) to  an  FM  mobile  communication 
receiver.  The  3M  calculation  "  estimates 
that,  for  an  PM  communications  receiver 
having  a  threshold  sensitivity  of  0.7  /iV 
and  an  acceptance  band  of  lOkHz,  the 
potential  interference  range  of  its  sensor 
(device)  will  be  about  300  feet. 

14.  The  Commission  has  become  aware 
that  the  general  public  may  refer  to  any 
device  used  to  warn  of  wrongful  entry 
upon  property  as  an  "intruder  alarm". 
Moreover,  the  Commission  has  learned 
that  the  term  "radiofrequency  («)erated 
intruder  alarm"  is  frequently  used  to 
describe  a  burglar  or  "intruder  alarm" 
which  uses  RF  energy  to  transmit  an 
alarm  signal  from  the  point  where  it  is 
generated  to  a  remote  receiver,  even 
though  no  RF  energy  is  used  to  detect 
the  intrusion.  To  clearly  set  apart  that 
class  of  radio  frequency  devices  contem- 
plated by  this  proceeding,  and  to  avoid 
confusion  which  may  be  caused  by  com- 
mon usage  of  the  term  "intruder  alarm" 
described  above,  the  Commission  has 
changed  the  term  heretofore  used  for  a 
device  regulated  by  the  rules  proposed 
herein  from  "radio  frequency  operated 
intruder  alarm"  to  "field-disturbance 
sensor".  Accordingly,  only  those  intru- 
sion detection  devices  which  establish  a 
radiofrequency  field,  and  which  sense 
disturbances  caused  by  the  motion  of  a 
person  or  object  within  that  field  are 
considered  to  fall  within  the  scope  of 
the  instant  proceeding. 

15.  At  the  same  time,  the  Commission 
takes  cognizance  of  the  fact  that  the 
same  radio  techncdogy  principles  used 
by  a  field-disturbance  sensor  to  warn  of 
a  burglar  or  other  human  Intruder  may 
be  used  in  such  other  detection  applica- 
tions as  material  sensing,  coimting,  etc. 
In  view  of  this,  it  would  appear  that  our 
rules  proposed  herein  for  a  field-disturb- 
ance sensor  would  accommodate  the 
class  of  microwave  proximity  controls 
proposed  by  Microwave  Controls.  Inc.. 
in  Docket  No.  18260."  Consequently,  the 
Commission  anticipates  that  certain 
other  RF  detector  devices  will  be  per- 
mitted to  operate  imder  the  provisions 
of  the  rules  proposed  herein  for  field- 
disturbance  sensors.  Comments  are  in- 
vited from  interested  persons  with 
respect  to  field-disturbance  sensors  used 
in  detection  applications. 

16.  The  comments  and  counterpro- 
posals received  in  response  to  our  second 


•  See  footnote  4  supra. 

'  ADT  stated  that  It  hatf  filed  an  applica- 
tion for  a  patent  for  a  fleld-dlsturbance 
sensor  (Intruder  alarm  device)  which  utilizes 
a  timebase  distance  measuring  technique  for 
preventing  false  alarms  but  did  not  furnish 
details. 

'The  experimental  sensors  (devices)  cur- 
rently being  field  tested  by  3M.  operate  In  a 
band  70  MHz  wide,  centered  on  915  MHz. 


•FCC  Docket  No.  18262  (35  P.R.  8644. 
June  4.  1970). 

'» Exhibit  E.  Plgure  7.  of  3M  comment  sub- 
mitted July  24.  1969. 

"  In  Its  report  and  order  In  Docket  No. 
18260  (34  P.R.  17171.  Oct.  32.  1969).  the 
Commission  said  that  the  device  proposed  by 
Microwave  Controls,  Inc.,  did  not  fall  within 
the  category  of  devices  using  RP  energy  to 
measure  the  characteristics  of  materials. 
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NPPIM  make  it  clear  that  technological 
improvements  in  solid  state  devices  in 
the  past  several  years  necessitate  radical 
changes  in  the  proposed  regulations  ap- 
pended to  our  second  NPRM.  It  would 
appear  that  it  is  ctirrently  possible  to 
use  solid  state  devices  with  sophisticated 
modulation  systems  to  control  the  detec- 
tion range  and  thiis  reduce  the  number 
of  false  alarms,  and  that  such  sensors 
•  devices)  can  be  sold  at  a  reasonable 
price.  Thus  the  matter  of  price — a  major 
arg\mient  for  permitting  field- distiarb- 
ance  sensors  (RF  intruder  alarms)  at 
400  MHz — is  no  longer  a  controlling 
factor.  The  Commission  accordingly  does 
not  find  it  in  the  public  interest  to  add 
a  frequency  at  400  MHz  to  those  listed 
In  its  prop(^ed  r\iles.  On  the  other  hand, 
it  accepts  the  Sylvania  suggestion  to 
make  all  ISM  microwave  frequencies 
available  for  such  sensors  (alarms)  and 
has  added  5800  :t  25  MHz  to  the  list  of 
permitted  frequencies." 

17.  Taking  cognizance  of  the  need  to 
use  modulation,  the  Commission  is  revis- 
ing its  earlier  proposal.  The  current 
proposal  would  permit  modulated  as  well 
as  unmodulated  emissions,  except  on 
10.525  GHz  where  only  tmmodulated 
emissions  are  proposed  to  be  authorized. 
At  the  same  time,  the  band  limits  in 
which  these  sensors  (devices)  may  oper- 
ate has  been  increased  to  accommodate 
the  use  of  modulation.  On  the  other 
hand,  this  third  notice  specifies  that  the 
permitted  level  of  emissions  from  field- 
disturbance  sensors  (intruder  alarm 
devices)  within  the  permitted  band  be 
50,000  nV/m  at  100  feet — a  reduction  of 
26  dB  from  the  level  proposed  in  the 
second  notice.  This  reduction  is  consid- 
ered necessary  in  view  of  the  changes  in 
allocations  recently  made  at  900  MHz 
and  to  minimize  spectnun  pollution  by 
unnecessarily  high  levels  of  emission. 

18.  In  the  course  of  this  proceeding. 
It  has  become  evident  that  field-disturb- 
ance sensors  (intrusion  detection  de- 
vices) can  be  divided  into  two  general 
types.  One  type  uses  essentially  a  point 
source  of  RF  energy  to  detect  motioh  in 
a  limited  area  in  the  vicinity  of  the 
source.  In  this  tjrpe  of  sensor  (alarm), 
the  emitter  and  the  receiver  (or  detec- 
tor) are  essentially  at  the  same  point 
and  the  sensor  (alarm)  can  be  described 
as  a  space  protection  system.  This  is  the 
tyiTe  of  field-disturbance  sensor  (intruder 
alarm  system*  dealt  with  in  these  pro- 
posed regulations.  The  second  type  of 
sensor  (alarm) — perimeter  protection 
system — erects  a  "RF  fence"  around  the 
property  to  be  protected.  One  variation 
(described  in  the  S/lvania  comment  of 
1965)  uses  a  balanced  transmission  line 
as  an  actual  fence  around  the  property. 
A  second  variation  transmits  a  narrow 
beam  of  RF  energy  along  the  boundary 
line  of  the  property  by  use  of  a  highly 
directional  emitter  and  a  niunber  of 
relay  or  repeater  devices. 


'  "The  Commission  has  b«en  Informally 
MlTlsed  th«t  at  least  two  manufacturers  an 
currently  <lesignlng  fleld-duturbance  sensors 
(Intruder  alarms)  to  operate  at  5800  MHz. 


PROPOSED  RULE  MAKING 

19.  By  its  very  nature,  the  perimeter 
protection  system  is  a  fixed  installation 
that  must  be  tailored  to  fit  the  particular 
property  to  be  protected.  It  is  not  the 
type  of  device  that  is  likely  to  be  sold 
off-the-shelf  to  the  general  public.  As 
such,  the  advantages  of  operation  with- 
out an  individual  license  are  a  minor 
consideration.  Moreover,  since  such  a 
system  normally  operates  with  higher 
levels  of  RF  energy  and  will  emit  such 
energy  over  a  larger  area  than  the  simple 
space  protection  system."  the  Commis- 
sion feels  that  a  perimeter  protection 
system  should  be  operated  as  a  licensed 
radio  station,  not  as  a  Part  15  device.  In 
this  connection,  it  should  be  pointed  out 
that  a  perimeter  protection  system  has 
been  classified  as  a  radiolocation  device 
and  several  have  been  licensed  in  the 
various  radiolocation  bands  in  the  Public 
Safety  Radio  Services  ($89,101),  Indus- 
trial Radio  Services  ($91,604)  and/or 
Land  Transportation  Radio  Services 
($93,112).  Notwithstanding  the  above, 
the  Commission  will  interpose  no  objec- 
tion tD  the  operation  of  a  perimeter  pro- 
tection system  as  a  Part  15  device  within 
the  provisions  of  the  rules  proposed 
herein.  Thus  the  Sylvania  system  (which 
operates  in  the  27  MHz  band)  would 
have  to  meet  the  requirement  that  the 
level  of  RF  energy  emitted  by  the  system 
does  not  exceed  15MV/m  at  a  distance  of 
x/2ir  from  the  wires  constituting  the 
system.  Microwave  systems  will  be  ex- 
pected to  operate  on  the  microwave  fre- 
quencies listed  herein  and  meet  the 
emission  limitations  pro(>osed. 

20.  The  several  comments  received 
from  police  departments  and  police  as- 
sociations object  to  operation  of  field 
disturbance  sensors  (intruder  alarms)  on 
either  2450  MHz  or  10.525  MHz  on  two 
grounds.  Energy  emitted  by  the  field- 
disturbance  sensor  (intruder  alarm),  it 
is  alleged,  may  interfere  with  the  opera- 
tion of  radaur  speed  meters  operated  by 
the  police  and  derogate  the  validity  of 
speedmeter  observations  as  evidence 
against  speed-law  violators.  These  com- 
ments also  point  out  that  the  emission 
of  energy  from  the  speed  meters  could 
beam  signals  into  the  field-disturbance 
sensor  (intruder  alarm)  to  produce  false 
alarms.  None  of  the  parties,  however, 
submitted  data  or  other  evidence  to  show 
that  operation  of  field-disturbance  sen- 
sors (intruder  alarms)  within  the  limita- 
tions proposed  by  the  Commission  would 
actually  result  In  harmful  Interference 
to  police  radar  speedmeters.  Lacking 
such  supporting  evidence,  the  Commis- 
sion is  not  persuaded  that  field-disturb- 
ance sensors  (intruder  alarms)  operating 
within  the  proposed  limitations  will  be  a 
source  of  harmful  interference,  especially 
in  view  of  the  reduced  field  strength 
limits  proposed  herein. 

21.  Sylvania  In  its  1968  supplement  has 
proposed  that  field-disturbance  sensors 
(intruder  alarms^   be  considered  indus- 


*■  A  more  detailed  discussion  of  the  perim- 
eter protection  system  will  be  found  in 
memorandum  opinion  and  order  in  RM  1434 
adopted  Dec.  3.  1969.  FCC  89  1338. 


trial  devices  and  be  permitted  to  operate 
imder  the  provisions  of  Part  18.  The 
question  of  regtilation  under  Part  15  or 
Part  18  has  been  discussed  on  a  number 
of  occasions,  most  recently  in  our  report 
and  order  in  Docket  No.  18260  adopted 
October  15,  1969.'^  Part  18  devices  use  RF 
energy  to  produce  physical,  biological,  or 
chemical  effects,  whereas  Part  15  devices 
are  basically  communications  devices. 
Sylvania  has  not  presented  any  evidence 
to  show  that  a  field-disturbance  sensor 
(intruder  alarm)  would  be  encomnassed 
within  the  categories  of  Part  18  devices. 
The  Commission  can  therefore  not  accept 
Sylvania's  proposal  and  reaflBrm  its  in- 
tention to  regulate  a  field-disturbance 
sensor  (intruder  alarm)  as  a  restricted 
rad  ation  device  under  Part  15. 

22.  Under  authority  granted  by  section 
302  of  the  Communications  Act  of  1934, 
as  amended  (47  U.S.C.  302) ,  and  to  con- 
form these  proposed  regulations  to  the 
marketing  regulations  adopted  by  our 
report  and  order  in  E>ocket  No.  18426,"  we 
are  revising  the  certification  procedure 
set  out  in  our  second  notice  to  make  it 
mandatory  on  manufacturers  of  field- 
disturbance  sensors  (intruder  alarm  de- 
vices )  to  apply  for  certification.  The  sale 
or  distribution  of  such  sensors  (devices) 
prior  to  the  receipt  of  certification  is 
specifically  prohibited. 

23.  This  notice  also  proposes  to  amend 
Part  1.  i  1.1120  to  add  a  fee  schedule  for 
certification  of  a  field-disturbance  sensor 
(Intruder  alarm).** 

24.  This  proposal  to  amend  the  Com- 
mission's rules  would  grant  in  part  the 
3M  petition  for  further  rule  making  in 
this  proceeding,  and  is  issued  under  au- 
thority of  sections  4(1).  302.  303(g),  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended. 

25.  Comments  in  support  of  or  in  op- 
position to  the  proposed  amendment  may 
be  filed  on  or  before  January  13,  1971. 
Reply  comments  may  be  filed  on  or  be- 
fore January  25,  1971.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  In  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it,  in  addition  to  the  spe- 
cific comments  invited  by  this  notice. 

26.  In  accordance  with  the  provisions 
of  {1-419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Federal  Communications 
Commission. 

Adopted:  E>ecember  2,  1970. 

Released:  December  7.  1970. 

Federal  Communications 
Commission," 
ISKALl        Ben  F.  Waple. 

Stcretary. 


•"  34  PR.  17171.  Oct.  22.  1969. 

»3S  P.R.  7894.  May  22.   1970. 

>•  The  question  of  Imposing  feee  for  equip- 
ment authorizations  Is  dlscu-^sed  In  the  re- 
port and  .order  In  Docket  No.  18802,  adopted 
July   1.   1970   (35  PR.   10988.  July  8.   1970). 

"  CommlsBloQer  Johnson  concurring  In  the 
result. 
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Parts  1  and  15  are  amended  as  follows. 

1.  Section  1.1120  of  Part  1  is  amended 
by  adding  a  new  item  5  in  the  fee  sched- 
ule under  Certification  to  read  as  follows : 

§  1.1120  Schedule  of  fees  for  equip- 
ment approval,  acceptance,  or  certifi- 
cation. 


Item 


Cerliflcation 


Filing    Grant 
(e«         (ee 


6 Application  for  certification         $10        }2S 

of  a  Qeld-disturbaiice 
sensor. 


2.  Section  15.4  of  Part  15  is  amended 
by  adding  a  new  paragraph  (J)  to  read 
as  follows : 

§  15.4     General  definitions. 


<J)  Field-6i$twrbance  sensor.  A  re- 
stricted radiation  device  which  estab- 
lishes a  radio  frequency  field  in  its  vicin- 
ity and  detects  changes  in  that  field  re- 
sulting from  the  movement  of  persons 
or  objects  within  the  radio  frequency 
Add. 

3.  A  new  Subpart  F  ($$  15.301—15.329) 
is  added  to  Part  15  to  read  as  follows : 


Sec. 


Subpart  F— field-Disturbance  Sensors 


1S.301     Scope  of  tliU  subpart. 
15.303     Restriction  on  marketing. 

15.306  Restriction  on  operation. 

15.307  Oeneral  technical  specification. 
16.306     Permitted  bands  of  operation. 
16.311     Emission  llmltaUons. 
15.313     Application  for  certification. 
15.315     Content  of  application. 
15.317    Who  may  sign  the  application. 
15.319     Report  cxf  measurements. 

16.321  Frequency  range  over  which  measure- 
ments are  required. 

16.323  Who  may  prepare  the  report  of 
measurements. 

16.325  Labeling  of  a  certificated  fleld- 
diaiturbance  sensor. 

15.327  Changes  in  a  certificated  field-dis- 
turbance sensor. 

15.329  Interference  frcHn  a  field-disturbance 
sensor. 

Subpart  F — Field-Disturbance  Sensors 

§15.301      Scope  of  this  Hubparl. 

This  subpart  provides  rules  governing 
the  operation  of  restricted  radiation  de- 
vices which  establish  an  electromagnetic 
radiof  requency  field  in  their  vicinity  and 
sense  disturbances  in  that  field  caused  by 
the  movement  of  persons  or  objects 
within  it.  Devices  which  establish  a 
radiofrequency  field  for  purposes  of  com- 
munication or  control  via  that  field  are 
not  within  the  scope  of  this  subpart. 
Typical  examples  of  devices  regulated  by  I 
these  rules  are :  Microwave  intrusion ' 
sensors,  devices  that  use  RF  energy  for 
production  line  coimting  and  sensing. 

§15.303      Restrirlion  on  marketing. 

No  field-disturbance  sensor  may  be 
shipped,  sold  or  otherwise  distributed 
until  a  certification  of  compliance  with 
this  part  has  been  issued  by  the  Com- 
mission to  the  manufacturer  or  importer. 

Note:  For  details  of  application  filing  pro- 
cedure see  1 15.313  et  seq. 
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§15.305     Restriction  on  operation. 

No  field-disturbance  sensor  may  be  op- 
erated unless  it  has  been  labeled  to  show 
that  it  has  been  certificated  as  comply- 
ing with  the  requirements  of  this  part. 

§  15.307     General  technical  specification. 

(a)  A  field-disturbance  sensor  may  be 
operated  on  any  frequency  (including  the 
frequencies  above  900  MHz)  subject  to 
the  requirement  that  the  emission  of  RF 
energy  on  the  fundamental  or  on  har- 
monic or  other  spurioUs  frequencies  does 
not  exceed  15  pM/m  at  a  distance  of 
x/2t  (equivalent  in  feet  to  157  divided 
by  the  frequency  in  MHz) . 

(b)  Alternative  to  paragraph  (a)  of 
this  section,  a  field-disturbance  sensor 
may  be  operated  on  one  of  the  frequen- 
cies listed  below  subject  to  the  provisions 
of  $$15,309-15.311. 

915  MHz  10.525  MHz 

2460  MHz  22,125  MHz 

5800  MHz 

§  15.309      Permitted  bands  of  operation. 

The  carrier  frequency  of  a  field-dis- 
turbance sensor  operating  on  one  of  the 
frequencies  listed  in  I  15.307(b) ,  and  any 
modulation  components  thereof  shall  be 
kept  within  the  following  band  limits. 
Nominal  operating 

frequency  (MHz) :      Band  limits  (MHz) 

915. ±13  Note  1. 

2450 __ ±15  Note  1. 

5800 ±15  Note  1. 

10,525 ±25  Note  1.  2. 

22,125 ±60  Note  1. 

Note  1 :  To  minimize  the  possibility  of  out- 
of-band  operation  because  of  frequency  drilt 
due  to  aging  of  components  or  other  causes, 
it  is  recommended  that  the  carrier  frequency 
be  kept  within  the  central  80  percent  of  the 
permitted  band. 

Note  2:  A  field-disturbance  sensor  operat- 
ing on  the  frequency  10,525  ±  25  MHz  may  not 
use  modulation  and  Is  limited  to  A0  emis- 
sion only. 

§15.311      Emission  limitations. 

For  a  field-disturbance  sensor  operat- 
ing on  one  of  the  frequencies  listed  in 
S  15.307(b),  the  emission  of  RF  energy 
shall  not  exceed  the  following  limits: 

On  the  fundamental..      50,000  ^V/m  at  100 

feet. 

On  harmonics Suppressed    60    dB 

below  the  level 
of  the  fundamen- 
tal; however,  sup- 
pression below  15 
MV/m  at  100  feet 
Is  not  required. 

On  spurious  emissions  Suppressed  80  dB 
(other  than  bar-  below  the  level  of 
monies).  the  fundamental: 

however,  suppres- 
sion below  5  «V  m 
at  100  feet  Is  not 
required. 

§  15.313      Application  for  certification. 

(a)  Each  manufacturer  of  a  field- 
disturbance  sensor  produced  for  sale 
shall  file  an  application  for  certification 
which  shall  Include  the  information  re- 
quired by  S  15.315. 

(b)  In  the  case  of  field-disturbance 
sensors  which  are  imported  Into  the 
U.S.A.,  the  application  for  certification 
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may  be  filed  either  by  the  manufacturer 
of  the  device  or  by  the  importer. 

§  15.315     Content  of  application. 

The  application  for  certification  for  a 
field-disturbance  sensor  shall  contain  the 
following  information: 

(a)  Full  name  of  manufacturer. 

(b)  Mailing  address. 

(c)  Name  and  title  of  individual  who 
should  be  contacted  for  information  con- 
cerning the  application. 

(d)  Trade  name  under  which  the 
sensor  will  be  sold. 

(e)  Model  number  (or  other  positive 
identificaticHi)  of  the  device. 

(f )  An  expository  statement  about  (h>- 
eration  describing  the  (^>eration  of  the 
sensor.  This  statement  should  include 
both  block  and  schematic  diagrams,  a 
description  of  the  circuitry  in  the  sensor, 
and  a  description  of  the  antenna  used 
with  the  sensor. 

(g)  Photographs  of  the  sensor.  Such 
photographs  shall  be  8"  x  10"  and  shall 
clearly  show  construction  and  circuit 
layout.  At  least  one  exterior  view  show- 
ing the  antenna  shall  be  furnished,  to- 
gether with  a  sufQcient  number  of  views 
of  the  interior  to  define  component 
placement  and  chassis  assembly. 

(h)  A  description  of  the  installation 
conditi<»is  and  a  statement  setting  out 
the  operating  conditions  that  must  be 
observed  to  insure  that  the  sensor  will 
comply  with  the  requirements  of  this 
part. 

(1)  A  r^x>rt  of  measurements  pur- 
suant to  §§  15.319—15.323. 

(j)  A  statement  by  the  manufacturer 
indicating: 

(1)  That  the  sensor  can  reasonably 
be  expected  to  comply  with  the  require- 
ments of  this  part  when  c«>erated  and 
maintained  pursuant  to  the  manufac- 
turer's instructions;  and 

(2)  What  controls  are  available  to  the 
user  and  the  effect  of  varying  such  con- 
trols on  the  operation  of  the  sensor. 

(k)  A  copy  of  the  installation  and 
operating  instructions  furnished  to  the 
user.  A  draft  copy  of  these  instructions 
may  be  submitted  with  the  application, 
provided  a  copy  of  the  actual  document 
to  be  furnished  to  the  user  is  submitted 
within  45  days  after  the  grant  of 
certification. 

§  15.317      Who  may  sign' the  application. 

The  application  shall  be  executed  by 
a  responsible  official  of  the  manufacturer 
(or  the  importer)  who  shall  sign  the  d(x:- 
ument  above  his  printed  name  and  title. 

§15.319      Report  of  measurement!!!. 

The  report  of  measurements  shall  in- 
clude the  following : 

(a)  Identification  of  the  unit  that  was 
tested  by  name  of  manufacturer,  model 
number,  serial  number,  and  trade  name. 

(b)  A  description  of  the  measurement 
procedure  that  was  used.  If  a  published 
standard  was  used,  reference  to  the 
standard  is  sufficient,  provided  any  de- 
parture from  the  standard  is  described 
in  detail. 

(c)  A  list  of  the  measuring  equipment 
that  was  used  Identified  by  manufac- 
turer and  model  number. 
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(d)  The  date  when  the  measuring 
equipment  was  last  calibrated,  and  the 
calibration  standard  lised. 

(e)  A  tabulation  of  the  data  that  waa 
obtained.  The  data  should  show  the  ac- 
tual meter  reading  and  the  computed 
value  of  the  field  strength  and  should 
include  representative  calculations  used 
to  determine  field  strength  from  the 
meter  reading,  showing  each  factor  that 
was  used  and  indicating  the  source  of 
such  factor. 

(f)  A  graphical  display  of  the  spec- 
trum of  the  emission.  This  may  be  a 
photograph  of  a  spectrimi  analyzer  dis- 
play or  an  equivalent  plot  obtained  by 
point-by-point  measurements.  Vertical 
and  horizontal  scales  shall  be  adequately 
identified  and  sufBcient  information 
shall  be  provided  to  permit  the  deter- 
mination of  the  occupied  bandwidth  of 
the  emission. 

(g)  Date  the  'measurements  were 
made. 

(h)  A  statement  certifying  to  the  ac- 
curacy of  the  measurements  reported 
which  shall  be  signed  by  the  erigineer 
responsible  for  the  measurements  above 
his  printed  name  and  business  address. 

§  15.321      Frequency    range    over    which 
measurements  arc  required. 

(a)  For  field-disturbance  sensors  op- 
erating below  100  MHz.  the  spectnun 
shall  be  scanned  from  the  lowest  fre- 
quency generated  in  the  equipment  up 
to  1000  MHz.  Measurements  shall  be 
made  of  the  field  strength  of  all  sig- 
nificant emissions  observed. 

(b)  For  field-disturbance  sensors  op- 
erating above  100  MHz  the  spectnun 
shall  be  scanned  from  the  lowest  fre- 
quency generated  in  the  equipment  up  to 
10  GHz,  provided  that  for  sensors  operat- 
ing on  frequencies  above  5  OHz.  the 
spectrum  shall  be  scanned  to  the  highest 
frequency  feasible.  Measurements  shall 
be  made  of  the  field  strength  of  all 
significant  emissions  observed. 

B  13.323     Who  may  prepare  the  report  of 
measurements. 

The  report  of  measxirements  shall  be 
prepared  by  an  engineer  sldlled  in  soak- 
ing and  interpreting  the  measurements 
that  are  required,  and  he  shall  certify  to 
the  accuracy  of  the  measurements  in 
accordance  with  §  15.319<h). 

§  15.325      LabcUne  of  a  certificated  field- 
disturbance  i«nM>r. 

<a)  The  manufacturer  of  a  field-dis- 
turbance sensor  for  which  certification 
has  been  Issued  shall  Identify  his  prod- 
uct with  a  label  (which  may  be  part  of 
the  name  plate)  carrying  the  statement: 

This  sensor  has  been  certificated  as  com- 
plying with  FCC  Rules  Part  15.  Operation  la 
subject  to  the  conditions: 

(1)   No  harmful  Interference  Is  caused. 

(3)  Any  Interference  that  Is  received.  In- 
cluding Interference  that  causes  undeslred 
operation  of  this  sensor,  must  be  tolerated. 

Signed: 
Nam*  of  manufacturer  or  vendor. 
Date  of  manufacture. 

(b)  For  private  label  sensors,  the  cer- 
tification statement  may  be  signed  by  the 
vendor  provided  there  has  been  filed  with 
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the  Commission  a  statement  giving  the 
name  and  address  of  the  manufacturer 
of  the  sensor. 

(c)  The  date  of  manufacture  of  the 
sensor  required  on  the  certification 
statement  may  be  expressed  in  code  pro- 
vided the  manufacturer  (or  vendor)  has 
filed  with  the  Commission  the  key  to 
such  code. 

(d)  The  label  shall  be  permanently 
affixed  to  or  inscribed  on  the  sensor  and 
shall  be  readily  visible  to  the  prospective 
purchaser. 

§  15.327      Changes  in  a  certificated  field- 
disturbance  sensor. 

If  changes  are  made  in  a  field-dis- 
turbance sensor  which  alter  its  radio- 
frequency  emission  characteristi(»,  the 
certiflcaticm  is  voided  and  application 
shall  be  made  for  a  new  certification 
based  upon  measurements  applicable  to 
the  modified  sensor. 

§  15.329      Interference      from     a      field, 
disturbance  sensor. 

(a)  Operation  of  a  field-disturbance 
sensor  is  subject  to  the  general  condi- 
tions of  operation  set  out  in  S  15.3. 

<b)  The  operator  of  a  field-disturb- 
ance sensor  who  Is  advised  that  his 
sensor  Is  causing  harmful  Interference 
to  an  authorized  radio  service  shall 
promptly  stop  operating  the  sensor,  and 
operation  shall  not  be  resumed  until  the 
condition  causing  the  harmful  Interefer- 
ence  has  been  eliminated. 

[PJl.    Doc.    70-18561;    PUed.    Dec.    8,    1970; 
8:50  a.m.] 


{  47  CFR  Part  73  I 

(Docket  No.  19102:  FCC  70-1259] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Certain  Cities 
in  Illinois 

1.  Notice  of  proposed  rule  making  is 
hereby  given,  proposing  channel  substi- 
tutions in  the  above-captioned  cities 
presently  listed  in  the  PM  Table  of 
Assignments. 

2.  The  proposal  arises  from  the  result 
of  a  site  change  of  Station  KRCH,  Chan- 
nel 251,  St.  Louis,  Mo.  In  moving  from 
zone  I  to  zone  n  the  channel  classifica- 
tion of  Station  KRCH  changed  from  B 
to  C,  thus  increasing  the  spacing  require- 
ments with  respect  to  a  proposed  opera- 
tion on  Channel  252A  at  Benton,  m. 

3.  When  the  Commission  assigned 
Channel  2 52 A  at  Benton,  all  spacing  re- 
quirements of  the  rules  were  met.  Sub- 
sequently Station  WVFC  was  authorized 
on  this  assignment.  While  the  construc- 
tion permit  for  Station  WVFC  at  Ben- 
ton was  still  valid,  the  Commission 
waived  the  spacing  requirements  of  the 
rules  and  permitted  Station  KRCH. 
Channel  251,  St.  Louis,  Mo.,  to  change 
its  tran-smitter  site  from  zone  I  to  zone  H. 
(The  actual  mileage  between  the  sta- 
tions then  became  89  miles,  with  105 
miles  required  by  the  rules.)  When  the 
permittee  for  Station  WVFC  relinquished 
its  authorization,  the  reference  point  for 
the  252A  assignment  reverted  to  the  Ben- 
ton post  office.  The  Commission  is  then 


faced  with  the  problem  of  an  assign- 
ment in  the  FM  table  which  is  short- 
spaced  16  miles.  An  application  for  con- 
struction permit  to  operate  on  Channel 
252A  at  Benton  is  now  on  file.  The  appli- 
cant requests  a  waiver  of  the  mileage 
separations  on  the  basis  that  no  site  is 
available  which  will  meet  the  separation 
requirements  and  provide  the  required 
principal  community  signal.  If  this  ap- 
plication had  not  been  filed,  the  Commis- 
sion would  have  proposed  removing  the 
assignment  in  keeping  with  its  policy  of 
removing  from  the  FM  table  unused  as- 
signments which  cannot  be  used  consist- 
ent with  both  the  mileage  separation  and 
principal-city  signal  rules. 

4.  An  examination  of  assignments 
within  the  affected  area  tentatively  In- 
dicated a  feasible  solution  for  the  im- 
provement in  channel  efficiency  of  Chan- 
nel 252A  at  Benton.  It  would  require 
channel  substitutions  in  three  cities: 
Channel  249A  for  Channel  292A  at  West 
Frankfort,  111.;  Channel  261 A  for  Chan- 
nel 249A  at  Salem,  Bl.:  and  Channel 
292A  for  Channel  252A  at  Benton,  HI. 
Pending  applications  for  construction 
permits  are  on  file  for  all  of  these  chan- 
nels. The  applicant  for  a  Salem  Chan- 
nel 261A  facility  has  been  retained  in 
hearing  on  nontechnical  Issues  after  re- 
solving a  mutual  exclusivity  issue.  Thus 
the  proposal.  If  adopted,  would  require 
amendments  specifying  the  new  chan- 
nels in  these  construction  permit  appli- 
cations. The  application  for  salem  will 
be  allowed  to  be  amended  and  remain  In 
hearing  status,  and  the  provisions  of 
§  1.522(b)  of  the  Commission's  rules  wlU 
be  waived  to  the  extent  necessary  to  per- 
mit such  amendment.  No  fee  will  be 
charged. 

5.  The  benefits  of  the  proposal  would 
be  the  reduction  of  the  milease  shoitase 
of  the  Benton  assignment  from  16  to  2.8 
miles  (sites  appear  available  2  miles  east 
of  Benton  which  would  meet  the  separa- 
tion requirements  If  the  applicant 
chooses  to  change  site) ,  and  also  removal 
of  a  much  smaller  short-spacing  in  the 
application  for  the  West  Frankfort  as- 
signment. Since  it  results  in  a  more  effi- 
cient assignment  pattern,  the  Commis- 
sion is  of  the  opinion  that  the  proposed 
reallocation  is  In  the  public  interest. 

6.  Accordingly,  pursuant  to  the  au- 
thority contained  In  sections  4(1),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments  con- 
tained in  S  73.202(b)  o:  the  Commission's 
rules,  as  follows: 


city 

rrwrnt 

rroposod 

Benton,  m... ....... 

252A 

m\. 

Balem.  Ill 

West  Fnnkfort,  III 

249A 

2U2A 

VAK 
24UA 

7^  Pursuant  to  applicable  procedures 
set  out  In  i  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Janu- 
ary 13,  1971.  and  reply  comments  on  or 
before  January  25,  1971.  All  submissions 
by  parties  to  this  proceeding,  or  by  per- 
sons acting  In  behalf  of  such  parties, 
must  be  made  in  written  comments,  reply 
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comments,  or  other  m>proprlate  plead- 
ings. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[FJt.    Doc.    70-16562;    FUed,    Dec.    8,    1970) 
8:50  a.m.] 


[  47  CFR  Part  73  ] 

[Docket  No.  19047] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  New  Haven, 
Conn.;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Com- 
ments I 

In  the  matter  of  amendment  of  !  73.60d 
(b)  of  the  Commission's  rules.  Television 
Table  of  Assignments,  substituting 
Channel  26  for  Channel  59  at  New 
Haven,  Conn.,  Docket  I^o.  19047,  RM- 
1361. 

1.  This  proceeding  was  begun  by  notice 
of  proposed  rule  making  (FCC  70-1104) 
adopted  October  7,  1970,  released  Octo- 
ber 12,  1970,  and  published  in  the  Fed- 
eral Register  October  15,  1970,  35  F.R. 
16183.  The  dates  for  filing  comments  and 
reply  comments  are  presently  Decem- 
ber 1,  1970,  and  December  15,  1970, 
respectfully. 

2.  On  November  18,  1970,  Impart  Sys- 
tems, Inc.  (Impart),  filed  a  request  to 
extend  the  itme  for  filing  comments  and 
reply  comments  to  and  including  Janu- 
ary 15,  1971,  and  February  1,  1971, 
respectively.'  Impart  states  that  the 
Commission's  notice  of  proposed  rule 
making  sets  forth  a  number  of  matters 
relating,  in  large  part,  to  economic  con- 
siderations and  engineering  factors  per- 
taining to  the  future  development  of 
UHF  television  in  varioys  communities 
in  the  State  of  Connecticut.  It  further 
states  that  it  has  retained  both  engineer- 
ing and  economic  experts  to  assist  in 
preparing  comments  in  this  proceeding; 
however,  given  the  scope  of  the  problems 
presented,  it  does  not  appear  that  mean- 
ingful comments  can  be  filed  on  these 
matters  by  the  present  deadline. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  Interest.  Accordingly,  it  is 
ordered,  That  the  time  for  filing  com- 
ments and  reply  comments  in  Docket  No. 
19047  is  extended  to  and  including  Janu- 
ary 15.  1971.  and  February  1,  1971, 
respectively. 


>  The  Impart  request  waa  received  at  the 
Commission  the  day  It  Wfw  filed;  but  In- 
advertently a  copy  was  not  sent  to  the 
Broadcast  Bureau  so  that  it  could  be  acted 
on.  Another  party  interested  In  a  New  Haven 
UHF  assignment  later  filed  a  request  for 
extension,  requesting  a  period  less  than  that 
soxight  by  Impart. 
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4.  This  action  Is  taken  pursuant  to 
authority  foimd  in  sections  4(i) ,  5(d)  (1) , 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  !  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  Decemlaer  2, 1970. 

Released:  December  3, 1970. 

[SEAL]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

|FJl.    Doc.    70-16560;    PUed,    Dec.    8,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  3  1 

IMMINENT  HAZARD  TO  THE 
PUBLIC  HEALTH 

Proposed  Statement  of 
Interpretation  and  Policy 

Pursuant  to  provisions  of  the  Federal 
Food,T>rug,  and  Cosmetic  Act  (sees.  505, 
507.  512,  701(a),  52  Stat.  1052-53,  as 
amended,  1055,  59  Stat.  463,  as  amended, 
82  Stat.  343-51;  21  U.S.C.  355,  357,  360b, 
371(a))  and  the  Federal  Hazardous 
Substances  Act  (sees.  2.  3,  10(a),  74  Stat. 
372-75,  as  amended,  378;  15  U.S.C.  1261- 
62,  1269)  and  imder  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commissioner 
of  Food  and  Drugs  proposes  to  issue  a 
statement  of  interpretation  and  policy 
regarding  "imminent  hazard  to  the  pub- 
lic health"  by  adding  a  new  section  to 
Part  3,  as  follows: 

§  3...: Imminent  hazard  to  the  pub- 
lic health. 

(a)  Within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and 
the  Federal  Hazardous  Substances  Act, 
an  imminent  hazard  to  the  public  Ij^ealth 
is  considered  to  exist  when  the  evidence 
is  sufficient  to  show  that  a  product  or 
practice,  posing  a  significant  threat  of 
danger  to  health,  creates  a  public  health 
situation  (1)  that  should  be  corrected 
immediately  to  prevent  injury  and  (2) 
that  should  not  be  permitted  to  continue 
while  a  hearing  or  other  formal  pro- 
ceeding is  being  held.  TTie  "imminent 
hazard"  may  be  declared  at  any  point  In 
the  chain  of  events  which  may  ultimately 
result  in  harm  to  the  public  health.  The 
occurrence  of  the  Anal  anticipated  Injury 
is  not  essential  to  establish  that  an  "im- 
minent hazard"  of  such  occurrence 
exists. 

(b)  In  exercising  his  judgment  on 
whether  an  "Imminent  hazard"  exists, 
the  Commissioner  will  consider  the  num- 
ber of  injuries  anticipated  and  the  na- 
ture, severity,  and  duration  of  the  antic- 
ipated injury. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
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Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  December  7, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(F.R.    Doc.    70-16602;    FUed,    Dec.    8,    1970; 
8:51  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  230,  240  1 

[Release  Noa.  33-5112,  34-9026] 

SIZE  OF  TYPE  USED  IN  PROSPECTUS 
AND  OTHER  DOCUMENTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has 
under  consideration  certain  proposed 
amendments  to  its  rules  imder  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934.  The  amendments 
would  provide  that  notes  to  financial 
statements  and  other  statistical  or 
tabular  data  which  may  be  set  forth  in 
8-point  type  shall  hereafter  be  set  forth 
in  10-point  type,  which  is  the  size  of  type 
prescribed  for  the  body  of  prospectuses, 
proxy  statements  and  other  documents 
filed  with  the  Commission  or  sent  to 
security  holders. 

Information  of  material  importance  to 
Investors  is  often  included  in  documents 
required  to  be  filed  with  the  Commission 
or  provided  to  security  holders,  such  as 
prospectuses,  proxy  statements  and  an- 
nual reports  to  security  holders,  only  in 
notes  to  financial  statements  or  other 
statistical  or  tabular  data.  This  is  often 
the  case  with  respect  to  notes  to  financial 
statements  included  in  annual  reports 
furnished  to  security  holders  pursuant  to 
the  Commission's  proxy  rules.  For  ex- 
ample, notes  to  financial  statements  may 
contain  the  only  disclosure  available  to 
security  holders  and  investors  with 
respect  to  material  long-term  commit- 
ments and  contingent  liabilities.  Permit- 
ting such  informaticm  to  be  printed  in 
smaller,  less  readable  type  may  cause  it 
to  be  overlooked  or  given  less  emphasis. 
While  space  limitations  may  make  it 
necessary  to  set  forth  financial  state- 
ments and  other  statistical  or  tabular 
data  in  8-polnt  type,  this  does  not  apply 
to  the  notes  to  such  material  and  there 
Is  no  reason  why  such  notes  should  not 
Ise  in  larger  type  in  the  interest  of 
legibility. 

The  Commission  believes  that  it  would 
l>e  of  material  assistance  to  investors 
and  security  holders  in  reviewing  docu- 
ments filed  with  the  Commission,  parti- 
cularly reproduced  copies,  if  the  size  of 
tjrpe  required  for  notes  to  financial  state- 
ments were  to  be  increased.  Accordingly. 


• 
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the  Conunlsslon  is  considering  amend- 
ments to  the  rules  referred  to  below. 

Rule  256(d)  of  Regulation  A  (17  CPR 
230.256)  under  the  Securities  Act  of  1933 
established  requirements  for  the  size  of 
type  to  be  used  in  printed  offering  cir- 
culars filed  with  the  Commission  pur- 
suant to  the  provisions  of  that  regulation. 
Rule  420  (17  CFR  230.420)  under  the 
Securities  Act  of  1933  specifies  the  size 
of  type  to  be  used  in  printed  prospectuses 
relating  to  securities  registered  imder 
that  Act. 

Rule  12b-12(c)  of  Regulation  12B  (17 
CPR  240.12b-12(c) )  imder  the  Securities 
Exchange  Act  of  1934  specifies  the  size 
of  type  to  be  used  in  printed  registration 
statements  and  reports  filed  pursuant  to 
sections  12.  13.  or  15(d)  of  that  Act. 

Rule  14a-3<b)  of  Regulation  14A  (17 
CFR  240.14a-3(b) )  under  the  Securities 
Exchange  Act  of  1934  specifies  the  re- 
quirements for  financial  statements  In- 
cluded in  the  annual  reports  required  to 
be  sent  to  security  holders  (mrsuant  to 
that  rule. 

Rule  14a-5(d)  of  Regulation  14A  (17 
CFR  240.14»-5(d))  and  14c-4(c)  of 
Regulation  14C  (17  CFR  240.14c-4(c) ) 
specify  the  size  of  the  type  to  be  used  in 
proxy  and  information  statements  filed 
pursuant  to  those  regulations. 

The  Commission  is  not  proposing  to 
revise  its  requirements  with  respect  to 
the  size  of  type  which  may  be  used  for 
financial  statements  or  other  statistical 
or  tabular  presentations  included  in  any 
of  the  documents  filed  pursuant  to  either 
Act. 

The  text  of  the  proposed  amendments 
is  set  forth  below. 

I.  Paragraph  (d)  of  }  230.256  of  this 
chapter  would  be  amended  as  follows: 

8  230.256     Filins  and  uae  of  the  ofTering 
circular. 

•  •  •  •  • 

(d)  The  offering  circular  may  be 
printed,  mimeographed,  lithographed,  or 
typewritten  or  prepared  by  any  similar 
process  which  will  result  in  clearly  legi- 
ble copies.  If  printed,  the  body  of  the 
offering  circular  and  all  notes  to  financial 
sUtements  and  other  statistical  or  tabu- 
lar data  included  therein  shall  be  set  In 
reman  type  at  least  as  large  and  as  legi- 
ble as  10-point  modem  type.  However,  to 
the  extent  necessary  for  convenient 
presentation,  financial  statements  and 
other  statistical  or  tabular  data,  but  not 
the  notes  thereto,  may  be  set  In  type  at 
least  as  large  and  as  legible  as  8-point 
modem  type.  All  such  type  shall  be 
leaded  at  least  2  poli^ 

•  •  •  •  • 

n.  Section  230.420  of  this  chapter 
would  be  amended  as  follows: 


PROPOSED  RULE  MAKING 

§  230.420     Legibility  of  prospectuses. 

The  body  of  all  printed  prospectuses 
and  all  notes  to  financial  statements  and 
other  statistical  or  tabular  data  included 
therein  shall  be  in  reman  type  at  least 
as  large  and  as  legible  as  10-point  mod- 
em type.  However,  to  the  extent  neces- 
sary for  convenient  presentation,  finan- 
cial statements  and  other  statistical  or 
tabular  data,  but  not  the  notes  thereto, 
may  be  in  roman  type  at  least  as  large 
and  as  legible  as  8-point  modern  type. 
All  such  type  shall  be  leaded  at  least  2 
points. 

m.  Paragraph  (c)  of  {  240.12b-12  of 
this  chapter  would  be  amended  as 
follows: 

§  240.12b— 12      Re<iuirrinpnls  as  to  paper, 
printing  and  language. 

•  •  •  •  • 

(c)  The  body  of  all  printed  statements 
and  reports  and  all  notes  to  financial 
statements  and  other  statistical  or  tabu- 
lar data  included  therein  shall  be  in 
roman  type  at  least  as  large  and  as 
legible  as  10-point  modem  type.  However, 
to  the  extent  necessary  for  convenient 
presentation,  financial  statements  and 
other  statistical  or  tabular  data,  but  not 
the  notes  thereto,  may  be  in  type  at  least 
as  large  and  as  legible  as  8-polnt  modem 
type.  All  such  type  shall  be  leaded  at 
least  2  points. 

•  •  •  •  • 

IV.  Paragraph  (b)  (1)  of  J  240.14a-3  of 
this  chapter  would  be  amended  as 
follows: 

§  240.14a-3     Information     to     be     fur- 
nished to  security  holders. 

•  •  •  •  • 

(b)  If  the  solicitation  Is  made  on  be- 
half of  the  management,  of  the  issuer 
and  relates  to  an  annual  meeting  of  se- 
curity holders  at  which  directors  are  to 
bo  elected,  eaCh  proxy  statement  fur- 
nished pursuant  to  paragraph  (a)  of  this 
section  shall  be  accompanied  or  preceded 
by  an  annual  report  to  such  security 
holders  as  follows: 

(1)  The  report  shall  contain,  In  com- 
parative columnar  form,  such  financial 
statements  for  the  last  2  fiscal  years, 
prepared  on  a  consistent  basis,  as  will 
in  the  opinion  of  the  management  ade- 
quately reflect  the  financial  position  of 
the  issuer  at  the  end  of  each  such  year 
and  the  results  of  operations  for  each 
such  year:  Provided,  however.  That  in- 
vestment companies  registered  under  the 
Investment  Company  Act  of  1940  need 
Include  such  financial  statements  only 
for  the  last  fiscal  year.  Consolidated 
financial  statements  of  the  issuer  and 
Its  subsidiaries  shall  be  Included  in  the 
report  if  they  are  necessary  to  reflect 
adequately  the  financial  position  and 
results  of  operations  of  the  Issuer  and 


Its  subsidiaries,  but  In  such  case  the  In- 
dividual statements  of  the  issuer  may  be 
omitted  even  though  they  are  required 
to  be  included  in  reports  to  the  Commis- 
sion. Such  financial  statements,  other 
than  the  notes  thereto,  shall  be  in  roman 
type  at  least  as  large  and  as  legjjble  as 
8-point  modem  type.  All  notes  to  such 
financial  statements  shall  be  in  roman 
type  at  least  as  large  and  as  legible  as 
10-point  modem  type.  All  such  type  shall 
be  leaded  at  least  2  points.  The  Commis- 
sion may  upon  the  request  of  the  issuer, 
permit  the  omission  of  financial  state- 
ments for  the  earlier  of  such  2  fiscal 
years  upon  a  showing  of  good  cause 
therefor. 

•  •  •  •  • 

V.  Paragraph  (d)  of  9  240.14a-5  of 
this  chapter  wo«ld  be  amended  as 
follows: 

§  240.14a-5      Pre<)entation     of    informa- 
tion in  proxy  statement. 

•  •  •  •  • 

(d)  All  printed  proxy  statements  shall 
be  set  in  roman  type  at  least  as  large  and 
as  legible  as  10-point  modem  type,  ex- 
cept that  to  the  extent  necessary  fcr 
convenient  presentation  financial  state- 
ments and  other  statistical  or  tabular 
data,  but  not  the  notes  thereto,  may  be 
set  in  roman  type  at  least  as  large  and 
as  legible  as  8-point  modem  type.  All 
such  type  shall  be  leaded  at  least  2 
points. 

VI.  Paragraph  (c)  of  §  240.14c-4  of 
this  chapter  would  be  amended  as 
follows: 

§  240.I4c-4     PresenUtion    of    informa. 
tion  in  information  slalcment. 

•  •  •  •  • 

(c)  All  printed  information  state- 
ments shall  be  set  in  roman  type  at  least 
as  large  and  as  legible  as  10-polnt  mod- 
em type  except  that  to  the  extent  neces- 
sary for  convenient  presentation  finan- 
cial statements  and  other  statistical  or 
tabular  data,  but  not  the  notes  thereto, 
may  be  set  in  roman  type  at  least  as  large 
and  as  legible  as  8-polnt  modem  type. 
All  such  type  shall  be  leaded  at  least 
2  points. 

All  Interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to 
Orval  L.  DuBois.  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  on  or  before  Etecember  31, 
1970.  All  such  communications  will  be 
deemed  available  for  public  inspection. 

By  the  Commission,  November  23, 
1970. 


[SEAL] 


OavAL  L.  Dubois, 
Secretary. 


(FJt    Doc.    70-18538:    Piled,    Dec.    8,    1970; 
8:48  a.m.  J 
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DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Office  of  the  Secretary 

CAPACITORS  FROM  JAPAN 

Determination  of  Sales  at  Less 
Than  Fair  Value 

December  7.  1970. 

Information  was  received  on  March  22. 
1968,  that  aluminum  electrolytic  and 
ceramic  capacitors  from  Japan  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  UJS.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act"). 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal 
Register  of  September  9,  1970. 

I  hereby  determine  that  for  the  reasons 
stated  below,  aluminum  electrolytic  and 
ceramic  capacitors  from  Japan  are  be- 
ing, or  likely  to  be.  S3ld  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based.  Capacitors  from 
Japan  are  sold  to  the  United  States  to 
both  related  and  unrelated  purchasers 
within  the  meaning  of  section  207  of  the 
Antidumping  Act. 

Sufficient  quantities  have  been  sold  in 
Japan  to  afford  a  proper  basis  of 
comparison. 

The  basis  of  comparison  was  between 
purchase  price  or  exporter's  sales  price 
and  home  market  price. 

Purchase  price  was  calculated  by  de- 
ducting inland  freight,  mandatory 
Japanese  Oovenment  Inspection  fee.  and 
Japanese  customs  broker  fees  as  appro- 
priate from  f.o.b.  Japanese  port  prices. 

Exporter's  sales  price  was  determined 
by  deducting  VS.  Customs  duty,  ocean 
freight,  marine  insurance,  customhouse 
broker  charges,  inland  freight  in  the 
United  States  and  selling  expense  in  the 
United  States,  cartage  in  the  Japanese 
port,  mandatory  Japanese  Government 
inspection  fee,  and  inland  freight  in 
Japan  from  the  resale  price  of  the  related 
U.S.  purchaser. 

Home  market  price  was  based  on  the 
weighted  averages  of  delivered  prices  to 
customers  in  Japan.  Adjustments  were 
made  for  differences  in  parking,  for  in- 
land freight,  interest  expensesr  bad  debt 
losses,  and  selling  expenses,  where 
appropriate. 

Purchase  price  or  exporter's  sales  price 
was  lower  than  home  market  price  by 
amounts  that  were  more  than  minimal  in 
relation  to  the  total  volume  of  sales. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (10 
U.S.C.  160(c)). 

[SEAL]  Eugene  T.  Rossn>ES, 

Assistant  Secretary  of  the  Treasury. 

(FJi.   Doo.    T0-16S03;    Piled,   Dec.   8;   1970; 
8:61  ajn.)  I 


Bureau  of  Land  Management 

CHIEF,  DIVISION  OF  MANAGEMENT 
SERVICES,  STATE  OFFICE,  ALASKA, 
ET  AL. 

Delegation  of  Authority 

State  Director.  Alaiska  supplement  to 
Biueau  of  Land  Management  Manual 
1510. 

Subject:  Delegation  of  authority;  con- 
tracts and  leases. 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510-03B2, 
the— 

Chief.    Division    oX    Management    Services, 

State  Office. 
Chief.    Branch    of   Admlnlstratlv*   Services. 

State  Office. 
District  Managers. 
District  Chiefs,  Division  of  Administration. 

are  authorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  regard- 
less of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to  ex- 
ceed $2,500  per  transaction  ($2,000  for 
construction),  provided  that  the  require- 
ment is  not  available  from  established 
sources.  (Section  302(c)(3)  of  the  FPAS 
Act) 

3.  To  enter  Into  contracts  in  an  unlim- 
ited {miount  for  necessary  procurements 
in  the  case  of  emergency  fire  suppression 
work  for  the  rental  of  equipment  and 
aircraft  and  for  supplies  and  materials, 
excluding  capitalized  equipment,  re- 
quired in  such  operations.  (Section  302 
(c)(2)  of  the  FPAS  Act) 

B.  District  Managers  may  redelegate 
the  authority  granted  above. 

C.  All  previous  delegations  of  procure- 
ment authority  are  hereby  canceled. 

BtntTON   W.  SiLCOCK, 

State  Director. 

(F.R.    J>oe.    70-16545;    Tiled,    Dec.    8.    1970; 
8:49  »jn.| 


[A  5951] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  A  5951,  for  the  withdrawal  of 
lands  described  below,  from  location  and 
entry  under  the  mining  laws  only, 
subject  to  existing  valid  rights. 

The  Forest  Service  desires  these  lands 
for  the  enlargement  of  the  Pinegrove 
Campground  for  a  public  recreation  area. 
This  withdrawal  would  be  permanent; 
and  it  is  therefore  Important  that  the 


area  be  protected  from  disruption  by 

mining  activity. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 
3022  Federal  Building.  Phoenix,  AZ  85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  aimoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party. 

The  lands  involved  in  the  application 
are  as  follows: 

OiLA  AND  Salt  Rxveb  Mekidian,  Akezoma 

PINEGROVE  CAMPCBOXTNO 

T.  19  N.,  R.  9  E., 
Sec.    16.  those   parts  of  the  SWV4NWVi. 

NW%SW%.  N14SWV4SW%  not  Included 

In  area  withdrawn  by  PX.O.  S152  for 

Highway  No.  3  roadside. 
Sec.    17,  S'/jNEVi,  SEV4NW%.   NB^SW^, 

N^SEy4.NMiSV^SKV4. 

The  area  described  aggregates  333.12 
acres,  more  or  less,  within  the  Coconino 
National  Forest 

Dated:  December  1,  1970. 

Olendon  E.  Collins, 
Acting  State  Director. 

(FJt.    Doc.    70-16546:    FUed,   Dec.    8,    1970; 
8:49  a.m.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

December  2.  1970. 

In  F.R.  Doc.  70-15820  appearing  at 
page  18065  of  the  issue  for  November  25, 
1970,  the  following  corrections  should  be 
made: 

The  land  description  should  read : 

Mount  Diablo  Mxkidian,  Caupoknia 

SEQUOIA  national  FOSCST 

T.  27  S.,  R.  33  E., 

Sec.  30,  lots  L  to  16,  Inclusive. 

The  serial  number  of  the  application 
for  withdrawal  should  read:  "R  3493.** 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

IP.R.    Doc.    70-16547:    Piled,    Dec.    8.    1970; 
8:49  a.in.l 


[New  Mexico  435] 

NEW  MEXICO 

Notice    of    Classification    of    Public 
Lands  for  Multiple  Use  Management 

December  2.  1970. 
1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  US.C.  1411-18).  and  the  regu- 
lations in  43  CFR  Parts  2400  and  2460. 


» 


Ho.  238- 
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the  public  lands  within  the  areas  de- 
scribed below  are  hereby  classified  for 
multiple  use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  the  described 
lands  from  appropriation  under  the  agri- 
cultural land  laws  t43  D.S.C.  Parts  7  and 
9;  25  U.S.C.  Sec.  334)  and  from  sales 
\mder  section  2455  of  the  Revised  Stat- 
utes (43  TJB.C.  sec.  1171)  and  the  lands 
in  Group  I  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  general  mining  and  mineral 
leasing  laws.  The  land  described  in 
Group  n  has  high  recreational  values 
and  it  is  also  necessary  to  protect  the 
Government's  proposed  improvements. 
Therefore,  this  land  is  further  segregated 
from  all  forms  of  entry,  including  the 
general  mining  and  mineral  leasing  laws. 
As  used  herein.  "pubUc  lands"  means  aiiy 
lands  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

3.  The  record  showing  comments  re- 
ceived following  publication  of  a  notice 
of  proposed  classification  (35  F.R. 
14732 ) .  and  other  information  is  on  file 
and  can  be  examined  in  the  Las  Cruces 
District  Office.  Bureau  of  Land  Manage- 
ment, 1705  North  Seventh  Street.  Las 
Cruces,  NM  88001.  The  public  lands  af- 
fected by  this  classification  are  located 
within  the  following  described  areas  and 
are  shown  on  maps  designated  Las  Uvas 
Planning  Unit  03-03  and  Organ  Moun- 
tain Plaiming  Unit  03-08  on  lUe  in  the 
Las  Cruces  District  Office  and  in  the 
Land  Office  of  the  Bureau  of  Land 
Management,  VS.  Post  Office  and  Fed- 
eral Building,  Santa  Fe,  N^A  87501. 

New  Mzxico  Pbincipal  Meeidian 

caorp  1 
T  31  S    R  5  W 

S«c.  19,  lot  a.'w'iW'iSW'/iNE'i  and  SE'i 
NW'/4. 
nr  22  S    R  7  ^9 

S«c.  7.  W^NE'4.SE';NE'4  •nd  SE'i; 
Sec.  8.EV4NW^4,SW'4NW»4  andSW«,4; 
Sec.   17,  N'ANWVi,  SW'/4NW'/4   and  NW'i 

SWV*: 
Sec.  18,  NE^4.  E'jNW'i,  8W'iNW<4,  N'/4 
SE^  andSW>/4SE>4. 
T  22S.,R.  3E.. 
Sec  14,W^^. 
T26S..R.  4E.,  1 

Sec.  31,lot»2,3,4,  andSE'/4l*W%.  I 

The  areas  described  aggregate  1,647.22 
acres  in  Luna  and  Dona  Ana  Counties. 

cBoop  n 


NOTICES 

For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  721,  Washington, 
DC.  20240. 

Michael  T.  Solan. 
Acting  State  Director. 

IPJl.    Doc.    70-18519;    Filed,    Dec.    8,    1970; 
8:47  a.m.] 


T218..R.  2E.,  •  I 

Sec.  19,  lot  23. 

The  area  described  aggregates  39.85 
a::res  in  Dona  Ana  County. 

4.  For  a  period  of  30  days  from  date 
pf  publication  in  the  Federal  Recistek, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 


(New  Mexico  12723) 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  2. 1970. 
The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
New  Mexico  12723,  for  the  withdrawal 
of  lands  described  below,  from  location 
and  entry  under  the  U.S.  mining  laws. 
The  applicant  desires  the  lands  for  rec- 
reation areas  and  two  administrative 
sites  within  the  Carson  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imder signed 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Land 
Office  Manager,  Post  Office  Box  1449, 
Santa  Fe.NM  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resonrces. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  in  the  application 


Potrero  Box 

Sec.   8.   SE>/4SE>4SE<4    and   E<4SWi4aE<4 

SEV4; 
Sec.  9,  8W%SWV4SWV4  and  W^SE>48WVi 

SWVi: 
Sec.     16,     W'^NWy4NWi4,     WVJEi/iNW'A 

NW'^.  NW>4SW%NWV4.  and  WV4NEV4 

SW%NWi4; 
Sec.    17,   B«/2NEV4NE<4    and    E^W^NE'^ 

NE>/4. 

Laguna  Larga  Campground 

T.  31  N.,R.  8E., 
Sec.28,S^4SV48WV4; 
Sec.  33,  N'^NW%  and  N>/iSV4NW%. 

Tres  Piedraa  Administrative  Site 

T  28  N    R  9  E 

Sec.  15,  SViSWViSEVi,  SWViSE'ASEVi.  and 

W'/jSE'ASEViSEVi: 
Sec.  32.  lou  3,  8,  9.  10.  11,  and  NW%NE>4. 

The    areas    described    aggregate    765 
acres,  more  or  less. 

Michael  T.  Solak, 
Land  Office  Manager. 

(PR.    Doc.    70-16620:    Piled,    Dec.    8,    1970; 
8:47  a.m.) 


are: 

New  Mexico  P«incipal  Meeidian 

caeson  national  foexst 

Lagunitaa  Administrative  Site  and 
Campground 

T.  31  N  ,  R.  6  B  .  unsurveyed. 

Sec.  28,S'/i8>48W'/4: 

Sec.   33,  WViNE'/4.   NW%.  NViSW'A.  and 
NWy«SE>4. 


(Wyoming  6228) 

WYOMING 

Notice  of  Classification  of  Public  Lands 

December  1,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  use.  1411-18)  and  the  regula- 
tions in  43  CFR  Parts  2400  through  2461, 
the  existing  classification  of  public  lands 
described  below  is  hereby  amended  to 
segregate  the  lands  from  appropriation 
under  the  general  mining  laws  (30  U.S.C. 
21).  The  lands  shall  remain  open  to  the 
mineral  leasing  laws.  These  lands  were 
previously  classified  for  multiple  use 
management  by  notice  of  classification  of 
lands  imder  Item  (2)  which  segregates 
the  land  from  appropriation  only  under 
the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9;  25  U.S.C.  sec.  334)  and 
from  sales  under  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  1171).  The  no- 
tice of  classification  of  lands  was  pub- 
lished in  Volume  32,  No.  226,  Federal 
Register  of  November  22,  1967,  as  F.R. 
Doc.  67-13680,  at  pages  16057-16058. 

2.  One  letter  supporting  the  proposed 
classification  was  received  following  Its 
publication  in  the  Federal  Register  (35 
F.R.  186) .  Objections  were  received  from 
two  parties,  concerned  about  the  possi- 
bility that  their  existing  mining  claims 
would  be  Invalidated  by  the  pr(H)Osed 
classification.  The  classification  in  no 
way  affects  valid  existing  claims.  No  pub- 
lic hearing  was  held.  The  record  showing 
the  comments  received  and  other  infor- 
mation is  on  file  and  can  be  examined 
In  the  Lander  District  Office.  Bureau  of 
Land  Management,  Lander,  Wyo.,  and 
in  the  Land  Office,  Bureau  of  Land  Man- 
agement, 2120  Capitol  Avenue,  Cheyenne. 
WY. 

3.  PubUc  lands  affected  by  this  elas- 
Eiflcatlon  are: 


Sixth  Primcipai.  Meetpmw 

T.  27  N.,  R.  91  W., 

Sec.  5,  NW<4SEViSE^. 
T  28  N    R  91  W 

Sec.  34.  SV^NEi^  and  NEHNE^. 
T  29  N    R  dd  W 

Sec.  3,  lot  4.  S^NEV;,  E^NW^,  and  SW% 
NWy4; 

Sec.  4,  lot  1,  SE>/4SWViNEV4,  EV^SW% 
SW>4NEVi,  WVjSWViSE'^NEVi,  NEV4 
NWViSE'/i.  EV<INWy4NWy4SE'^,  and  WV4 
Nwy4NEi4SE'/4: 

Sec.  6,  lots  1.  3,  7,  and  9,  N>4SEy4NWVi. 
SE  Va  SE  %  NW  % ,  E  V2  SW  y4  SE 14  NW  '/^ , 

NE%NE%SW%,  SEV4SW14,  and  that 
portion  of  SE<4NE^  not  Included  In 
M.S.  484: 

Sec.  7,  lot  1: 

Sec.  9,  swy4NWV4. 
T.  30  N.,  R.  99  W., 

Sec.  32,  Wy2NWi4,  NEyiNE'4:  that  portion 
of  EViNW',4,  and  Wy^NEi^  and  SyjSEVi 
NE>4  not  Included  In  M.S.  41,  43,  44. 
47.  48,  and  49;  and  that  portion  of  SVi 
SW>4  not  Included  In  M.S.  45  and  46; 

Sec.  33,  SViSEy*.  SHNWy4SEi,4,  SW>4,  and 

Nwy4Swy^NWv,: 

Sec.  34.  Sy2SWi4SW%. 
T.  29  N.,  R.  100  W.. 
Sec.  l,lot  14; 
Sec.  3,  lots  14,  15,  and  18: 
Sec.  11.  lot  1; 
Sec.  12,  lot  2,  SWy4NEV4,  N>4SWy4NWV4. 

WV4SE%NWV4.  and  NB%NE',iNE%; 
Sec.  14,  lot  6,  NW%NWy4,  NEV4SWV4,  and 

NWV4SE%; 

Sec.  I7,wv4swy4sw%: 

Sec.    18.    lot    6,    SEV4SEV4,   EyjSW^SE'A, 

SWV4NEV4SEy4,     NWy4SEVi,     and     EV4 

NEV4Swy4: 
Sec.  19.  NEV4NE'4  and  E'/^SEViNEVi; 
Sec.  21.  WVjSWVi  and  8WV4SEV4; 
Sec.  22.  NEy4SW<4  and  NWV4NE%: 
Sec.  28.  Ny2NWy4NEV4. 

The  lands  described  total  approxi- 
mately 2251  acres  in  Fremont  County, 
Wyo. 

4.  For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3.  For  a  period  of  30  days, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington,  DC  20240. 

Daniel  P.  Baker, 
State  Director. 

(F.R.    Doc.    70-16521;    Piled.    Dec.    8,    1970; 
8:47  a.m.) 


(Wyoming  15468) 

WYOMING 

Notice    of    Classification     of     Public 
Lands  for  Multiple  Use  Management 

December  1. 1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  the 
regulations  In  43  CFR  Parts  2400  through 
2461.  the  public  lands  within  the  area 
described  in  paragraph  3  below  are 
hereby  classified  for  multiple  use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  segregating  the  public  lands 
described  In  paragraph  3  from  ap- 
propriation under  the  agricultural  land 
laws  (43  use.  Parts  7  and  9;  25  U.S.C. 
334)  and  from  sales  under  section  2455  of 


rfOUAL  MOISTII.  VOL  35.  NO.  J3»— WIDNfSDAY.  DECEMUR  ».   1970 


NOTICES 

the  Revised  Statutes  (43  TT.S.C.  1171). 
The  lands  described  in  paragraph  4  are 
further  segregated  from  appropriation 
under  the  general  mining  laws  (30  U.S.C. 
21).  Except  as  provided  above,  the  lands 
shall  remain  oupen  to  all  other  forms  of 
appropriation  including  the  mineral  leas- 
ing laws.  As  used  herein,  "public  lands" 
ireans  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  "not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  No  protests  or  objections  were  re- 
ceived following  publication  of  the  no- 
tice of  proposed  classification  (35  F.R. 
186) .  A  formal  hearing  held  November  5, 
1970  on  the  proposed  classification 
brought  no  unfavorable  comments.  One 
letter  supporting  the  classification  was 
received.  The  record  showing  all  com- 
ments received  and  other  information 
is  on  file  and  can  be  examined  in  the 
Worland  District  Office,  Bureau  of  Land 
Management,  Worland,  Wyo.,  and  in  the 
Land  Office,  Bureau  of  Land  Manage- 
ment. 2120  Capitol  Avenue,  Cheyenne, 
Wyo. 

3.  The  public  lands  affected  by  this 
classification  are  shown  on  the  Big  Horn 
County  Classification  map  and  are  lo- 
cated within  the  following^  described 
area: 

Sixth  Peincipai,  Meeidian,  Wtoicinc 

big  horn  countt 

T.  55  N.,  R.  92  W.. 

Sees.  4, 5,  and  6. 
T.  56  N..  R.  93  W.. 

Sees.  30,31,  and  33. 
T.  57  N.,  R.  92  W., 

Sees.  5.  7, 18,  and  19. 
T.  58  N.,  R.  92  W., 

Sees.  17  to  30,  Inclusive,  and  sees.  29  to  33, 
Inclusive. 
T.  55  N.,  R.  93  W.. 

Sees.  1  to  6,  inclusive. 
Tps.  56  to  58  N.,  R.  93  W. 
T.  55  N.,  R.  94  W., 

Sees.  1,3.  3.  5.  and  6. 
Tps.  56  to  68  N.,  R.  94  W. 
T.  56  N.,  R.  95  W., 

Sees.  4,5.  6.  and  12. 
Tps.  57  and  68  N.,  R.  96  W. 
T.  56  N.,  R.  96  W., 

Sees.  1,2,  3,  and  11. 
T.  57  N.,  R.  96  W., 

Sees.  1,2.  11,  13,  13,  14,  33,  24,  26,  and  35. 
T.  58  N.,  R.  96  W. 
T.  58  N.,  R.  97  W., 

Sees.  22, 24,  25.  and  38. 

The  public  lands  within  the  area  de- 
scribed above  aggregate  some  112,400 
acres. 

4.  The  following  described  lands  are 
further  segregated  from  appropriation 
under  the  mining  laws  (30  UJS.C.  21) : 

T.  56  N..  R.  92  W.. 

Sec.  30. 
T.  57  N.,  R.  92  W., 

Sec.   18,  lots  2,  9,  and  4.  NW^SBi^,  8^ 
SB</4,andEV^SW)4; 

Sec.  19,  NV^ NEK. 
T  57  N    R  93  W 

Sec.  4,  NW54NW%,  8i4NW14.  BW^4.  WH 
SEK,andSBK8E)4: 

See.  6,  NE>,4NEK; 

Sec.  9,  NE^4  and  NV^NWK; 
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See.  10,  N14SW%.  SE?4SW%.  NWi4NW%. 
S>4NW^,  NW^8E%.  and  SViSE^: 

Sec.  Ii.swv4swy4: 

Sec.    13,    SEy4NWy4.    NV^Swy*.    SV4NE%. 
andSE>4: 

See.  14,  NWV4  and  NEV^SE^; 

Sec.  15,  NV4NE%  and  SE>4NE!4. 
T.  58  N.,  R.  93  W., 

Sec.  19,  NK%  and  NV4NW%: 

Sec.  20,  lot  7,  SW!4,  and  S^SE14: 

Sec.  21,SV4SWV4; 

Sec.29,E>4Wi4  andSW^SE^; 

Sec.  32,  NE>A,  N^SE^,  and  SEV48EV4; 

Sec.  33.SWi4SW^. 
T.  57  N.,  R.  94  W.. 

Sec.  23,  SE  14: 

Sec.  26,NW>4NB?4. 
T.  58N..R.  94W., 

Sec.  20,  lots  3  to  6,  Inclusive; 

Sec.  24.  lots  1,  2,  7,  and  8; 

See.  28,  SV^SEV;. 
T.  58  N.,  R.  95  W., 

Sec.  19,  lot  1; 

Sec.  20,  NV4; 

Sec.  21,  N14,  SE14,  and  NX  diagonal  ^  of 
SWi,4; 

Sec.  22; 

Sec.   23,   lots   3,  4,  SHNWi4.   NW%SW14, 
andSWV4SWV4; 

Sec.  26.NW^4NWi4; 

Sec.  27,  N>4; 

Sec.  28,  NW^  and  NE^NEVi- 

The  public  lands  described  above  ag- 
gregate 7,000.69  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for  in 
43  CFR  2461.3.  For  a  period  of  30  days. 
Interested  parties  may  submit  comments 
to  the  Secretary  of  Interior,  LLM,  320. 
Washington,  DC  20240. 

Daniel  P.  Baker. 
State  Director. 

IFJt.    Doc.    70-16523;    Piled,    Dec.    8.    1970; 
8:48  a.in.| 


Bureau  of  Mines 

NOISE  MEASUREMENT  TRAINING 
PROGRAM 

Tests  of  Noise  Levels  at  Coal  Mines; 
Qualified  Persons 

Section  206  of  the  Federal  CotJ  Mine 
Health  and  Safety  Act  of  1969  provides 
in  part: 

Beglnnlng  6  months  after  the  operative 
date  of  this  title,  and  at  intervals  of  at  least 
every  6  months  thereafter,  the  operator  of 
each  coal  mine  shall  conduct.  In  a  manner 
prescribed  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  testa  by  a  qiialtfled 
person  of  the  noise  level  at  the  mine  and 
report  and  certify  the  result*  to  the  Secretary 
and  the  Secretary  of  Health,  Education,  and 
Welfare  •  •  • 

Notice  Is  hereby  given  that  the  Bureau 
of  Mines  will  conduct  periodic  noise 
measurement  training  programs  at  the 
Bureau  of  Mines,  4800  Forbes  Avenue. 
Pittsburgh.  PA  15213.  and  at  other  loca- 
tions as  the  need  of  the  coal  mine  in- 
dustry may  require,  in  order  to  provide 
training  for  persons  wishing  to  qualify 
to  conduct  tests  of  noise  levels  at  under- 
ground coal  mines.  Applications  for  at- 
tendance should  be  directed  to: 
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Pittsburgh  Field  Health  Group,  Bureau  of 
Mines,   4800   Forbes   Avenue,   Plttaburgb, 
.     PA  15213. 

The  Bureau  of  Mines  will  also  approve 
noise  measurement  training  programs 
established  and  maintained  by  any 
operator,  coal  mine  Industry  group,  labor 
organization  representing  miners,  or  any 
other  person  where  such  programs  are 
conducted  by  persons  certified  by  the 
Bureau  as  qualified  to  conduct  noise 
measurement  training  programs,  and 
where  such  programs  include  Instruction 
in  the  following  subject  matter: 

( a)  The  nature  and  basic  properties  of 
sound: 

(b)  The  organic  structure  of  the  hu- 
man ear  and  the  mechanics  of  hearing; 

(c)  The  design,  construction  and  use 
of  the  sound  pressure  level  meter; 

(d)  The  techniques  employed  in  con- 
ducting and  evaluating  noise  measure- 
ment surveys;  . 

(e)  The  methods  employed  in  control- 
ling noise  exposure;  and, 

(f)  The  substantive  noise  require- 
ments of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (Public  Law 
91-173). 

Persons  satisfactorily  completing  a 
program  in  noise  measurement  training 
conducted  or  approved  by  the  Bureau  of 
Mines  will  be  certified  by  the  Bureau  as 
qualified  to  conduct  tests  of  noise  levels 
at  underground  coal  mines. 

Approval  of  pronrams.  Applications  for 
approval  of  noise  measurement  training 
programs  should  be  submitted  to : 

I>lrector,  Bureau  of  Mlnee.  Department  of  the 
Interior,  Waahlngton,  DC  30340. 

Such  applications  shall  contain  the  fol- 
lowing information: 

I  a>  The  name,  address,  and  title  of  the 
applicant; 

(b)  The  name  and  address  of  the  in- 
structors; 

(c)  The  address  of  the  facility  where 
the  training  will  be  conducted; 

(d)  The  physical  capacity  of  the  train- 
ing facility  and  the  nature  of  educational 
aids  provided; 

(e>  The  approximate  number  of  per- 
sons to  be  trained; 

If)  The  format  of  the  training  pro- 
gram and  the  time  assigned  to  each  topic ; 

(g>  A  general  description  of  the 
Eoiiree  material  to  be  employed  by  the  in- 
structor and  the  material  to  be  supplied 
to  each  trainee ;  and 

<h>  A  general  description  of  the 
practical  training  to  be  provided  in  the 
use  of  the  sound  pressure  level  meter. 

The  Bureau  of  Mines  shall  certify  as 
approved  any  noise  measurement  train- 
ing program  which  peets  the  minimum 
requirements  set  forth  in  this  notice. 
However,  the  Bureau  reserves  the  right 
to  withdraw  such  certification  where  the 
applicant  falls  to  provide  the  training 
set  forth  in  his  application  for  approval. 

Instructors.  Applications  for  certiflca- 
tlf^  n  as  an  instructor  in  noise  measure- 
m*^nt  training  programs  should  be 
suopiittedto: 

D)  ector.  Bureau  of  Mines,  Department  of  the 
Interior,  Washington,  DC.  20240. 
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Such    applications    shall    Include    the 
following  information : 

(a)  The  name  and  address  of  the 
m>p]lcant;  and 

(b)  Information  showing  that  the 
applicant  meets  at  least  one  of  the 
following  criteria : 

(1)  He  is  an  industrial  hygienist  cur- 
rently certified  by  the  American  Indus- 
trial Hygiene  Association  Board; 

(2)  He  is  an  industrial  hygienist  with 
a  minimum  of  10  years  practical  experi- 
ence in  the  mining  Industry ; 

(3)  He  has  acquired,  by  education, 
training,  and  experience  in  the  mining 
industry,  a  thorough  working  knowledge 
of  industrial  noise  criteria,  experience  in 
the  operation  of  the  Instrximents  em- 
ployed in  conducting  sound  level  studies, 
and  has  satisfactorily  completed  educa- 
tional training  courses  in  the  measure- 
ment and  control  of  noise,  or  has  pub- 
lished articles  relating  to  the  measure- 
ment and  control  of  noise  which  reflect 
his  knowledge  of  the  subject; 

(4)  He  has  conducted  or  is  currently 
conducting  a  course  in  acoustics  or 
industrial  noise  control  and  sound  level 
management  in  a  recognizM  institution 
of  higher  learning;  or, 

(5)  He  has  provided  or  is  currently 
providing  training  in  acoustics  or  in- 
dustrial noise  control  and  sound  level 
measurement  in  a  vocational  training 
program. 

Qualified  persons.  Applications  for 
certification  as  a  person  qualified  to  con- 
duct tests  of  noise  levels  at  underground 
coal  mines  should  be  submitted  to: 

Director.  Bureau  of  Mines,  Department  of  the 
Interior,   Washington,   DC.    30240. 

Such    applications    shall    include    the 
following  information : 

(a)  The  name  and  address  of  the 
applicant;  smd, 

(b)  Information  showing  the  applicant 
is  certified  as  an  instructor  in  noise 
measurement  training  programs  or  has 
satisfactorily  completed  a  program  In 
noise  measurement  training  conducted 
or  approved  by  the  Bureau  of  Mines. 

Fred  J.  Russell, 
-     Acting  Secretary  of  the  Interior. 

December  1,  1970. 

|FJl.    Doc.    70-18533:    Filed,    Dec.    8.    1970: 
8:51  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

lAmdt.  61 

SALES    OF    CERTAIN    COMMODITIES 
Monthly  Solos  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1971.  pub- 
lished in  35  F.R.  10922,  is  amended  as 
follows : 

1.  Section  33  entitled  "Linseed  Oil 
fRaw»  Unrestricted  Use  Sales"  is 
amended  by  the  Insertion  of  the  follow- 
ing sentence  after  the  first  sentence :  'For 


December  the  price  will  be  $0.1175  per 
poimd." 

2.  Section  48  enUUed  "Nonfat  Dry 
Milk  Unrestricted  Use  Sales"  Is  revised 
to  read  as  follows:  "Sales  are  in  carlots 
only  in-store  at  storage  location  of  prod- 
ucts. Announced  prices,  xmder  MP-14: 
Spray  process,  UJ3.  Extra  Grade,  23.9 
cents  per  pound  packed  in  50-pound 
bags." 

Signed  at  Washington,  D.C.,  on  De- 
cember 3, 1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FJl.    Doc.    70-10668;    Filed,    Dec.    8,    1970; 
8:61  a.m.] 


Office  of  the  Secretary 

GEORGIA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U5.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Georgia 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commereial  banks,  cooperative 
lending  agencies,  or  otlier  responsible 
sources. 

OCORGIA 


Appling. 

Montgomery 

Bacon. 

Telfair. 

Baldwin. 

Toombs. 

Burke. 

Treutlen. 

Jeff  Davis. 

Washington. 

Jenkins. 

Wayne. 

Jefferson. 

Wheeler. 

Laurens. 

Wilkinson. 

MlUer. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington,  D.C.,  this  4th  day 
of  December  1970. 

J.  Phil  Campbell, 
Acting  Secretary. 

(F.R.    Doc.    70-16569;    Filed,    Dec.    8,    1970; 
8:61  a.m.] 


NORTH  DAKOTA 

Designation  of   Area    for   Emergency 
Loans 

On  the  basis  of  (1)  a  determination 
that  natural  disasters  have  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources,  and  (2)  the  June  5,  1970,  decla- 
ration by  the  President  of  a  major  dis- 
aster and  the  June  9,  1970  (as  amended 
July  14, 1970)  areas  determination  by  the 
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Director,  Office  of  Emergency  Prepared- 
ness, the  following  county  in  the  State  of 
North  Dakota  is  hereby  designated  for 
the  purpose  of  making  emergency  loans 
pursuant  to  section  321  of  the  Consoli- 
dated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section  7 
of  the  Disaster  Relief  Act  of  1969  (42 
U.S.C.  1855fff ) : 

NotTH  Dakota 
Ramsey. 

Emergency  loans  will  not  be  made  in 
this  county  under  this  designation  after 
June  30,  1971,  except  subsequent  loans 
to  qualified  borrowers  hereunder. 

Done  at  Washington,  D.C.,  this  4th  day 
of  December  1970. 

J.  Phil  Campbell, 
Acting  Secretary. 

(PH.    Doe.    70-16570;    FUed,   Dec.    8,    1970: 
8:61  a.m.]  j 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

COLLEGE  OF  THE  HOLY  CROSS 

Notice  of  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  Is*  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00704-01-77030.  Appli- 
cant: College  of  the  Holy  Cross. 
Worcester,  Mass.  01610.  Article:  NMR 
spectrometer.  Model  R-20.  Manufac- 
turer: Hitachi.  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  research  in  a  program  to  be 
carried  out  to  a  large  degree  by  under- 
graduate and  graduate  students.  Experi- 
ments concern  kinetic  studies  of  the 
decomposition  of  lodo  cyclopropanes; 
determination  of  the  structure  of  electro- 
Ijrte  solutions;  and  determination  of  con- 
formational equilibria  and  kinetics  in 
substituted  cyclohexane  systems.  As  a' 
teaching  tool,  the  article  will  be  used  in 
four  chemistry  courses  In  the  under- 
graduate program  and  in  the  master's 
degree  program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  initial 
application  was  received. 


NOTICES 

Reasons:  Captioned  application  Is  a 
resubmission  of  Docket  No.  68-00606-01- 
77030  which  was  received  on  May  22, 
1968,  and  which  was  denied  without 
prejudice  to  resubmission  due  to  infor- 
mational deficiencies  in  the  original  ap- 
plication. At  the  time  the  original  appli- 
cation was  received,  the  most  closely 
comparable  domestic  instrument  was  the 
Model  HA-60  Nuclear  Magnetic  Reson- 
ance Spectrometer  (NMR)  manufac- 
tured by  Varian  Associates.  The  foreign 
article  provides  a  wide  single  sweep  band 
of  20  lalohertz  (kHz). 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  In  its  memorandum 
dated  August  14,  1970.  that  the  wide 
single  sweep  band  of  20  kHz  is  pertinent 
to  the  studies  of  conformational  equilib- 
ria using  19  fluorine  for  which  the 
foreign  article  is  intended  to  be  used. 
NBS  further  advises  that  the  Varian 
Model  HA-60  which  was  available  at  the 
time  the  applicant  submitted  the  original 
application  provided  a  2  kHz  wide  sweep 
span. 

We,  therefore,  find  that  the  Varian 
Model  HA-60  was  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
punx>ses  as  this  article  is  intended  to  be 
used  at  the  time  the  original  application 
was  received. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

|P.R.    Doc.    70-16486:    Filed,    Dec.    8,    1970; 
8:45  am.] 


MEDICAL  COLLEGE  OF  GEORGIA 

Notice  of  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00829-33-46500.  Appli- 
cant: Medical  College  of  Georgia,  1459 
Gwinnett  Street.  Augusta,  GA  30902. 
Article:  Ultramlcrotome,  Model  LKB 
8800 A.  Manufacturer:  LKB  Produkter 
AJB.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  the 
regeneration  of  capillary  basement  mem- 
brane: the  ultrastructural  and  histo- 
chemlcal  character  of  protein;  the 
observation  of  highly  vascularized  mus- 
cular tissue;  and  to  evaluate  tissue  si>ecl- 
mens  produced  In  ultrathin  sections  for 
electron  microscopy  and  electron  histo- 
chemlcal  studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


18685 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  t^  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramlcrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that  "ul- 
trathin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hard- 
ness etc."  requires  a  maximum  range  in 
cutting  speed  and.  further,  that  "The 
production  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters/second 
(mm./sec).  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
MT-2B  ultramlcrotome  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall).  The  Sor- 
vall  Model  MT-2B  ultramlcrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm./ 
sec. 

We  are  advised  by  HEW  in  Its  mem- 
orandum of  October  23.  1970,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent  to  the  study  of  capillary  base- 
ment membranes  in  healing  wound  sites 
which  will  require  many  long  series  of 
ultrathin  uniform  sections  for  electron 
microscopy  and  electron  hlstochemical 
techniques.  HEW  cites  as  a  precedent  its 
prior  recommendation  relating  to  Docket 
No.  70-00547-33-46500  which  conforms 
In  many  particulars  to  the  captioned 
application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramlcrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatiu  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
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article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
t  Bitreau  of  Domestic  Commerce. 

IF.R.    Doc.    70-16487;    Piled,    Dec.    8,    1970; 
8:46  a.m.] 


UNIVERSITY  OF  MICHIGAN 

NeHce  of  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
ArticI* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(cJ  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8»-«51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed ( 34  PJl.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00840-33-46500.  Appli- 
cant: The  University  of  Michigan,  De- 
partment of  Physiology,  7737  Medical 
Science  Building,  Ann  Arbor,  MI  48104. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  projects  con- 
cerning the  study  of  the  morphologi- 
cal correlates  of  the  biochemical  and 
l>hysiological  alterations  occurring  when 
the  gastric  mucosa  is  damaged  by  such 
agents  as  aspirin  and  alcohol  and  the 
study  of  the  morphological  correlate  of 
altered  function  of  the  cerebral  cortex 
simulating  epilepsy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc. ) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 


NOTICES 

materials  that  exp«-ience  has  shown  dif- 
ficult to  section."  In  connection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised that  "ultfathin  sectioning  of  a  vari- 
ety of  tissues  having  a  wide  range  in  den- 
sity, hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and.  further,  that 
'The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  very 
difficult." 

The  foreign  article  has  a  cut;,lng  speed 
range  of  0.1  to  20  millimeters/ second 
(mm./sec.).  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  it«  memo- 
randum of  October  23,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  t!ie  applicant's  research  studies 
involving  soft  specimens  and  embeddings 
in  the  ser  al  sectioning  of  gastric  mucosa, 
which  ha.i  a  variable  consistency  and  is 
difiScult  to  section,  and  brain  tissue. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

|P.R.    Doc.    70-16488:    Piled.    Dec.    8,    1970; 
8:46  a.m.] 


UNIVERSITY  OF  UTAH 

Notice  of  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  foUowing  is  a  decision  on  an  ai>- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8&-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34F.R.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00833-33-46500.  Appli- 
cant: University  of  Utah,  Purchasing 
Department,  Building  40,  Salt  Lake  City, 
UT  84112.  Article:  Ultramicrotome, 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  produce  ultrathin  sec- 
tions for  electron  microscope  examina- 
tion. The  primary  uses  are  for  studies  of 
the  ultrastructure  of  chromosomes  of 
eukaryotlc  ceUs  in  order  to  make  the 


highest  possible  resolution  studies  of  the 
interrelations  of  the  various  chromo- 
somal and  synaptinemal  complex  ele- 
ments in  cells  in  the  pachytene  stace  of 
meiosis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  punposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
<  among  such  [other!  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  diflBcult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters/second 
(mm./sec.) .  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  October  23,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  the  production  of  long  series  of 
extremely  thin  sections  of  the  softer  cell 
specimens  involved  in  the  applicant's 
study  of  chromosome -synaptinemal 
complex  of  eukaryotic  cells.  HEW  cites 
as  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00519-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application.  We  therefore 
find  that  the  Model  MT-2B  ultramicro- 
tome is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 


article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

(Pit.  Doc.  70-16489:    Piled,  Dec.  8,  1870; 
8:45    kjn.] 
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Maritime  Administration 

CONSTRUCTION  OF  ORE/BULK/OI 
VESSELS 

Computation  of  Estimated  Foreig 
Costs 

Notice  is  hereby  given  of  the  intent  ot 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  costs  for  the  con- 
struction of  Ore/Bulk/Oil  vessels  pur- 
suant to  the  provisions  of  section  502(b) 
of  the  Merchant  Marine  Act,  1936,  as 
amended.  The  vessels  to  be  constructed 
will  have  the  following  approximate 
tabulations: 

Length,  about  800'. 
Beam,  about  105'. 
Depth,  about  60'. 
Deadweight,  about  77.000  d.w.t. 
Power,  about  24,000  hp.  steam. 
Crew.  27. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b) )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  December  23.  1970,  with  the 
Secretary.  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets,  NW..  Washington.  DC 
20235. 


Dated:  December  7,  1970. 

By   order   of   the   Maritime   Subsidy 
Board,  Maritime  AdmlnlstraUon. 

Jakes  S.  Dawson,  Jr., 
Secretary. 

IPJt    Doc.    70-16601;    Piled.    Dec.    8,    1970; 
8:61  a.m.] 


National    Oceanic   and    Atmospheric 
Administration 

(Docket  No.  C-329] 

ROGER  W,  DAVIES 
Notice  of  Loan  Application 

December  3,  1970. 

Roger  W.  Davles,  3580  25th  Avenue, 
Sacramento,  CA  95820,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  new  57- 
toot  length  overall  steel  vessel  to  engage 
in  the  fishery  for  salmon  and  albacore. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  1b  being  considered  by  the 
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National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building— Washington,  D.C.  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  In  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, within  30  days  from  the  date  of  pub- 
lication of  this  notice.  If  such  evidence 
is  received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Mttrdock, 
Chief. 
Division  of  Financial  Assistance. 

|P.B.    Doc.    70-16543;    Piled,    Dec.    8,    1070; 
8:49  ajn.] 


[Docket  No.  8-625] 

PETER  B.  HANSEN 

Notice  of  Loan  Application 

December  3,  1970. 
Peter  B.  Hansen.  5525  Glenwood  Drive, 
Everett.  WA  98201.  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used.  82.3- 
foot  registered  length,  wood  vessel  to  en- 
gage in  the  fishery  for  crab,  shrimp, 
clams,  cod,  halibut,  and  albacore,  and  for 
salmon  off  the  Oregon  and  Washington 
coasts. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce.  Interior 
Building.  Washington.  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  In  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publi- 
cation of  this  notice.  If  such  evidence  is 
received  it  wUl  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  P.  Mxjrdock. 
C?i/e/, 
Division  of  Financial  Assistance. 

(P.R.    Doc.    70-16544;    Piled.   Dec.    8.    1970; 
8:48  ajn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  'and  Drug  Administration 

COMMIHEE  TO  CLARIFY  STATUS  OF 

AUTOMATIC  PYRETHRIN  DISPENSERS 

Denial  of  Petition  for  Food  Additive 

Pyrethrins  in  Conjunction  With  N- 

Octyl  Bicycloheptene  Dicarboximide 

and  Piperonyl  Butoxide 

In  the  Federal  Register  of  April  17, 
1970  (34  F.R.  6288).  notice  was  given  of 
the  filing  of  a  petition  (PAP  0H2515)  by 
the  Committee  to  Clarify  Status  of  Auto- 
matic Pyrethrin  Dispensers.  1625  K 
Street  NW.,  Washington,  DC  20002,  pro- 
posing the  issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  provide 
for  the  safe  use  of  automatic  insecticide 
dispensers  containing  butoxypolsrpropyl- 
ene  glycol  or  pyrethrins  in  conjunction 
with  piperonal  bis[2-(2-butyoxyethoxy) 
ethyl]  acetal  and/or  iV-octyl  bicyclohep- 
tene dicarboximide  and/or  piperonyl  bu- 
toxide in  are£is  where  food  and  beverages 
swe  prepared  and  served. 

The  petitioner  subsequently  amended 
the  petition  by  withdrawing  from  the 
proposed  food  additiVfe  regulation  the 
compounds  butoxjrpolypropylene  glycol 
and  piperonal  bls[2-(2-butoxyethozy) 
ethyl]  acetal. 

Based  on  consideration  of  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  use  of  the  dis- 
penser adds  residues  of  the  pesticide 
chemicals  to  exposed  food,  and  that  such 
residues  vary  widely  from  nondetectable 
to  1  part  per  million  or  above,  depending 
on  the  type  and  form  of  food.  ventUation 
of  the  area,  location  of  the  food  with  re- 
spect to  the  dispenser,  and  length  of  time 
the  food  is  exix>sed.  Additionally,  the  use 
of  devices  that  automaticaUy  dispense 
pesticides,  regardless  of  need,  and  that 
expose  food  and  food  utensils  contin- 
uously to  the  pesticide  do  not  meet  the 
requirement  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  that  no  more  additive 
be  added  to  food  than  that  necessary  to 
accomplish  the  intended  effect. 

Section  409(c)(4)(A)  of  the  act  re- 
stricts tolerances  to  a  level  no  higher 
than  "reasonably  required  to  accom- 
plish ths  physical  or  other  technical  ef- 
fect for  which  such  additive  is  intended." 
This  restriction  is  reasonable  because 
scientists  are  not  generally  able  with 
certainty  (1)  to  translate  the  results  of 
animal  studies  to  man.  (2)  to  evaluate 
the  results  of  uncontrolled  human  expo- 
sure to  the  pesticide  chemical,  and  (3) 
to  set  up  and  carry  out  controlled  studies 
on  human  subjects  so  as  to  give  absolute 
assurance  of  safety.  All  exposures  to 
pesticides  Involve  some  risk  to  man's 
health;  therefore,  the  quantity  of  any 
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pesticide  in  the  air  man  breathes  or  in 
the  food  he  eats  should  be  minimized. 
Exposing  man  and  his  food  continually 
to  an  atmosphere  lethal  to  insects  does 
not  conform  to  the  requirements  of  the 
act. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1)  (B) .  72  Stet.  1786; 
21  U.S.C.  348(c)(1)(B))  and  imder  au- 
thority delegated  to  the  Commissioner 
(21  CPR  2.120),  the  petiUon  (PAP 
0H2515)  is  denied  and  it  is  so  ordered. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
R-€2,  5600  Fishers  Lane.  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particxilarity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds  for 
the  objection^.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  groimds 
legally  sufBcient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Fedkral  Register. 

(S«e.  409(e)(1)(B),  72  SUt.  1786;  21  CS.C. 
34a(c)(l)(B)) 

Dated:  December  1,  1970. 

Charlxs  C.  Edwards, 
'         Commissioner  of  Food  and  Drugs. 

IFJL    Doc.    70-18615:    Piled,    Dec.    8,    1970; 
8:47   a.m.l 


NOTICES 

5.  Phenothiazlne  Suspension  (Red) ; 
each  fluid  ounce  contains  190  grains  (42 
percent)  of  phenothiazlne  (thiodlphenyl- 
amine) ;  by  Haver-Lockhart  Labora- 
tories, Post  OCQce  Box  676,  Kansas  City, 
Mo.  64141. 

6.  Phenothiazlne  NJ".  Powder;  con- 
tains 97  i>ercent  phenothiazlne;  resold 
by  E.  I.  du  Pont  de  Nemours  ii  Co.  (Inc.) , 
Grasselli  Chemicals  Department,  Wil- 
mington, Del.  19898;  and  manufactured 
by  Interstate  Chemical  Products  Co., 
1228  West  12th  Street,  Kansas  City, 
Mo.  64101. 

7.  Phenothiazlne  N.F.;  contains  97 
percent  phenothiazlne;  by  Interstate 
Chemical  Co.,  609  Livestock  Exchange 
Bldg.,  Kansas  City.  Mo.  64101. 

8.  Franklin  Phenothiazlne  Drench 
Compound-Powder;  contains  98.5  per- 
cent phenothiazlne  N.F.;  packed  by  O.  M. 
Franklin  Serum  Co.,  Post  OflBce  Box 
22335,  Wellshire  Station,  Denver,  Colo. 
80222. 

9.  Greever's  Phenothiazlne  &  Lead 
Arsenate  Drench  Powder;  contains  95.05 
percent  phenothiazlne  N  J*.  and  3.83  per- 
cent lead  arsenate  (by  weight) ;  by 
Greever's  Inc.,  Chilhowie,  Va.  24319. 

10.  Pfizer  Phenothiazlne  Drench  with 
Lead  Arsenate;  contains  37.62  percent 
phenothiazlne    and   0.75    percent    lead 


(DESI  2302V 1 

CERTAIN  DRUG  PRODUCTS 
CONTAINING  PHENOTHIAZINE 

Drugs  for  Veterinary  Use;  Drug  EfRcocy 
Study  Implementation 

The  Food  and  Dnig  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Phenazoid  Liquid:  each  30  milli- 
liters contains  12.5  grams  of  pheno- 
thiazlne microcrystalline:  by  Pitman- 
Moore,  Inc.,  Camp  Hill  Road,  Fort 
Washington.  Pa.  19034. 

2.  PTZ  Powder;  contains  98  percent 
phenothiazlne  NJ".:  by  Hess  ti  Clark, 
Division  of  Richardson -Merrell  Inc., 
Ashland,  Ohio  44805. 

3.  Phenothiazlne.  N  J. ;  one  level  table- 
spoonful  of  phenothiazlne  powder 
weighs  approximately  5  grams;  distrib- 
uted by  L.  A.  Mosher  Co.,  Atlanta,  Ga. 
30301. 

4.  Phenothiazlne  Cattle  Drench:  each 
fluid  oz.  contains  10  grams  of  pheno- 
thiazlne N.F.:  by  Texas  Phenothiazlne 
Co.,  Fort  Worth,  Tex.  76101. 


arsenate  (by  weight),  each  fluid  ounce 
contains  12.5  grams  of  phenothiazlne;  by 
Chas.  Pfizer  tt  Co.,  Inc.,  Agricultural 
Division,  New  York,  N.Y.  10017. 

11.  Dr.  Rogers'  Tena-Bov  Drench; 
each  fluid  ounce  contains  10  grams 
phenothiazlne  pvirifled  and  0.25  gram  of 
lead  arsenate;  by  Texas  Phenothiazlne 
Co. 

12.  Dr.  Rogers'  Puri-Phene  Purified 
Phenothiazlne  Drench;  each  fiuld  ounce 
contains  12.5  grams  of  phenothiazlne 
purified:  by  Texas  Phenothiazlne  Co. 

The  Academy  evaluated  these  anthel- 
mintic preparations  as  labeled  as  effec- 
tive (item  No.  1,  2,  4,  6.  7,  10,  11,  and  12), 
probably  effective  (item  No.  3,  5,  and  8), 
and  probably  not  effective  (item  No.  9). 
The  Academy  concluded  that  phenothia- 
zlne and  lead  arsenate  are  effective  ant- 
helmintic agents  for  the  removal  and 
control  of  certain  parasites  in  animals 
and  poultry  if  properly  labeled. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

Supplemental  new  animal  drug  appli- 
cations are  Invited  to  revise  the  labeling 
provided  in  new  animal  drug  applica- 
tions for  this  drug  to  limit  the  claims  and 
present  the  conditions  of  use  substan- 
tially as  follows: 


Indications 
For  the  removal  and  control  of  specified  parasites  In  animals  and  poultry. 


DOSACX    AND    ADMINISTmATION 


Phenothiazine 


Horses: 

Removal  of  strongyles  {strongyltia  spp.) . 

Ckintrol  of  strongyles  (itrongylus  tpp.). 


Cattle: 

Removal  «rf  stomach worma  (Woemon- 
chua,  Ostertagia,  and  TrichostrongyliLa 
spp.):  nodularworm  {OesophagostO' 
mum  spp.):  and  large-mouth  bowel- 
worms  {Chabertia  spp.). 

Hookworms  (Bunottomum  spp.) 


Control  of  cattle  parasites  listed  above. 


Sheep  and  Ooata: 

Removal  of  stomach  worms  {Haemon- 
chu»,  Ostertagia.  and  Trichottrongylu* 
spp);  large-mouth  Iwwelworms  (C/io- 
bertia  q>p.):  and  hookworms  (Buno- 
•tomum  spp.). 

Control  of  parasites  listed  above . 


Bwlna: 
Removal  of  nodularworm   {Oeaophago- 
ttomum  spp.). 


2.5  grams/ 100  lbs.  body  weight  up  to  a  maxi- 
mum of  30  grams. 

For  continuous  use;  feed  2  grams  per  head 
per  day  for  21  consecutive  days  then  none 
for  9  days.  Repeat  the  feeding  schedule  as 
long  as  worm  control  Is  desired. 

10  grams/ 100  lbs.  body  weight,  up  to  a  maxi- 
mum of  70  grams. 


20  grams/ 100  lbs.  body  weight,  up  to  a  maxi- 
mum of  80  grams.  Micronized  (2-3  micron 
size  particles)  —10  grams/lOO  lbs.  body 
weight,  up  to  a  maximum  of  60  grams. 

0.25  gram/ 100  lbs.  body  weight/day.  For  adult 
average  doee  la  2  grams  In  feed,  salt,  or 
supplement.  When  mixed  with  salt,  min- 
eral supplements  or  mineral  protein  sup- 
plements providing  salt,  direct  self-feeding 
continuously  as  the  sole  source  of  salt. 

25-60  lbs.  body  weight  - 12.5  grams. 
Over  60  lbs.  body  weight  -  26  grams. 


1  gr«m/head/day/  in  feed,  salt,  or  supple- 
ment. When  mixed  with  salt,  mineral  sup- 
plement or  mineral-protein  supplements 
providing  salt,  direct  self-feeding  continu- 
ously as  the  sole  source  of  salt. 

8  grams — up  to  28  lbs.  body  weight. 
8  grams — ^26-60  lbs.  body  weight. 
10  grams — 61-100  lbs.  body  weight. 
90  grams— 101-200  lbs.  body  w«lght. 
SO  grasoa— aoi  Iba.  body  weight,  and  up. 
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NOTICES 

OOSAGK  AND  ADKnOBTmATION — OOPtUlUed 

Chickens: 
Removal  of  cecal  worms  (HeteraMa  yel-    0.6gram/blnL 
linanim ) .  1  day  only. 

Turkeys : 
Removal  of  cecal  worms  {HeteraMt  gal-    1.0  gram/bird. 
linarum).  1  day  only. 

Lead  arsenate  may  be  added  to  phenothiazlne  for  the  additional  claim: 
Sheep  and  Ooats : 
Removal  of  tapeworms  <  (Moniezia  spp.) .     0.6  gram — ^up  to  60  lbs.  body  weight. 

1.0  gram — over  60  lbs.  body  weight. 

>NoTx:   Lead  arsenate  Is   not  effectlv#  against  the  fringed  tapewonns   (Thysanosoma 
actinioidea). 

CONTRAINOICATIONS 

Do  not  administer  to  animals  that  are  weak,  anemic,  emaciated,  or  show  signs  of  severe 
constipation.  Do  not  administer  to  pregnant  animals  In  the  last  4  weeks  of  pregnancy. 

Cautions 

Avoid  exposure  of  recently  treated  animals  to  bright  sunlight  because  of  danger  to 
photosensltlzatlon. 


To  avoid  staining  of  the  wool,  keep  treated 
animals  on  an  absorbent  bedding  or  porous 
soil  while  urine  Is  discolored.  Certain  para- 
sites may  become  resistant  to  phenothiazlne 
therapy.  Consult  a  veterinarian  before  using 
In  severely  dlbllitated  animals.  Individual 
animals  are  occasionally  sensitive  to  pheno- 
thiazlne. 

Waxnings 


Do    not    use   with    org&nophosphatee 
phenothiazlne  may  potentiate  organophos- 
pbate  toxicity. 

Do  not  treat  lactAtlng  dairy  animals  with 
low-level  phenothiazlne  therapy.  Milk  from 
lactatlng  animals  treated  Individually  with 
a  therapeutic  dose  should  not  be  used  for 
food  for  96  hours  (8  mllklngs)  foUowlng 
treatment. 

All  labels  for  phenothiazlne  bearing  a 
claim  for  "aid  in  preventing  the  breeding 
of  horn  files  and  face  files  in  manure  of 
treated  cattle"  are  also  subject  to 
registration  by  the  U.S.  Department  of 
Agriculture  as  required  by  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
proffucts  derived  from  treated  animals. 

This  announcement  Is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli- 
cations for  which  labeling  is  not  ade- 
quate In  that  it  differs  from  the  labeling 
presented  above  are  provided  6  months 
from  the  date  of  publication  hereof  in 
the  Federal  Register  to  submit  revised 
labeling  or  adequate  documentation  In 
support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effectLve  prior 


to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
ports. Any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  the  Pood 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  as  amended,  82  Stat.  343-51;  21 
U.S.C.  352.  360b)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CPR  2.120). 

Dated:  November  20,  1970. 

Sam  D.  Finb, 
Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-16514;    Filed,    Dec.    8,    1970; 
8:47  ajn.] 


[Docket  No.  PDC-D-222;   NADA  No.  9-903V. 
etc.) 

DR.  MAYFIELD  LABORATORIES  ET  AL. 

Arsenic  Trioxide — Vitamin  Prepara- 
tions; Notice  of  Opportunity  for 
Hearing 

In  the  Federal  Register  of  February  1, 
1969  (34  F.R.  1610) .  the  Commissioner  of 
Food  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion and  the  National  Academy  of  Sci- 
ences-National Research  Coimcil.  Drug 
Efficacy  Study  Group,  following  evalua- 
tion by  the  Administration  of  a  report 
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received  from  the  Academy  on  the  fol- 
lowing preparation:  Dr.  Mayfidd  IyIL-23; 
labtied  as  containing  per  poimd  2  percent 
arsenic  trioxide,  2  percent  iron  oxide,  1 
percent  potassiiun  iodide,  1  percent  cobalt 
carbonate,  1  percent  manganese  sulfate, 
1  percent  magnesium  carbonate,  1  per- 
cent zinc  phenosulfonate,  720,000  UjSP. 
units  vitamin  A,  112,500  UJSP.  units  vita- 
min Di,  172  milligrams  vitamin  Bi,  432 
milligrams  riboflavin.  1.98  grams  niacin, 
450  milligrams  d-pantothenic  acid,  21.6 
milligram  choline,  and  0.27  milligram 
of  vitamin  Bu  activity:  by  Dr.  Mayfleld 
Laboratories,  1209  South  Main  Street, 
Charles  City,  lA  50616;  NADA  (new  ani- 
mal drug  application)  No.  9-903V. 

The  announcement  invited  the  above- 
named  holder  of  said  new  animal  drug 
application  and  any  other  ihterested  per- 
sons to  submit  pertinent  data  on  the 
drug's  effectiveness. 

No  data  were  received  in  response  to 
the  announcement  and  available  infor- 
mation still  fails  to  provide  substantial 
evidence  of  effectiveness  of  the  drug  for 
its  recommended  use  as  a  vitamin,  trace 
mineral  suppl^nent  for  certain  poultry 
and  swine. 

Efficacy  data  covering  the  following 
products  which  are  similar  in  composi- 
tion and  labeling  to  the  above-named 
product,  although  not  furnished  for  re- 
view by  the  Academy  as  requested  in  the 
notice  regarding  drug  effectiveness 
which  was  published  in  the  Fsderal 
Register  of  July  9,  1966  (31  FJl.  9426), 
and  therefore  not  evaluated  by  the 
Academy,  have  been  reviewed  by  the 
Administration.  The  above-cited  findings 
of  the  Administration  regarding  drug 
effectiveness  apply  equally  to  the 
following :  * 

1.  Globe  Veterinary  Tonic  Powder;  by 
Globe  Laboratories,  166  Commerce 
Street,  Fort  Worth.  TX  76102;  NADA 
No.  318V. 

2.  Veterinary  Powder;  by  L.  A.  Mosher, 
Inc.,  268  Spring  Street  NW.,  Atlanta, 
GA  30303;  NADA  No.  1-328V. 

Therefore,  notice  Is  given  to  the  above- 
named  firms,  and  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  proposed  to  issue  an  order 
imder  the  provisions  of  section  512(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e) )  withdrawing  ap- 
proval of  the  new  animal  drug  applica- 
tions listed  above,  and  all  amendments 
and  supplements  thereto,  held  by  said 
firms  for  the  listed  drug  products  on  the 
grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, does  not  provide  substantial 
evidence  that  the  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  aot  (21  U.S.C.  360b), 
the  Commissioner  wUl  give  the  aK>ll- 
cants.  and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
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withdrawing  such  approval,  an  opportu- 
nity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  drug 
similar  in  composition  to  the  above- 
listed  drug  products  and  recommended 
for  similar  conditions  of  use  to  be  a  new 
animal  dnig  for  which  an  approved  new 
animal  drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regiilatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Feokral  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  OfBce  of  General  Coimsel, 
Food,  Drug,  and  Environmental  Health 
Division,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;   or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, the  Commissioner  without  further 
noUce  will  enter  a  final  order  withdraw- 
ing the  approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  wil)  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportimity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  methpd  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  In  support  of  their 
opposition  to  the  grounds  for  this  no- 
tice. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substantial  issue 
of  fact  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the  ap- 
plication and  from  the  reasons  and  fac- 
tual analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application, 
the  Commissioner  will  enter  an  order 
making  findings  and  conclusions  on  such 
data  If  a  hearing  is  requested  and  Justi- 
fied by  the  response  to  this  notice,  the 
Issues  will  be  defined,  a  hearing  exam- 
iner will  be  named,  and  he  shall  issue  • 
written  notice  of  the  time  and  place  at 
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which  the  hearing  will  commence.  This 
time  shall  be  not  more  than  90  days  after 
the  explrati(»i  of  such  30  days  tinless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  dd- 
egated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  November  24,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70-16518:     Piled,    Dec.  8,    1970; 
8:47  a.m.] 


NUCLEAR    POLYHEDROSIS  VIRUS  OF 
HELIOTHIS  ZEA 

Notice  of  Establishment  of  Temporary 
Exemption  From  Requirement  of 
Tolerance  for  Microbial  Pesticide 

Notice  is  given  that  at  the  request  of 
the  International  NQnerals  and  Chemical 
Corp.,  Libertyville,  HI.  60048,  a  temporary 
exemption  from  requirement  of  a  toler- 
ance is  established  for  residues  of  the 
Insecticide  nuclear  polyhedrosis  virus  of 
Heliothis  tea  in  or  on  cottonseed.  The 
Commissioner  of  Pood  and  Drugs  has  de- 
termined that  this  temporary  exemption 
is  safe  and  will  protect  the  public  health. 

Conditions  under  which  this  tempo- 
rary exemption  is  established  are  that: 

1.  The  insecticide  will  be  used  in  ac- 
cordance with  the  temporary  permit  is- 
sued by  the  US.  Department  of  Agricul- 
ture. Distribution  will  be  under  the  In- 
ternational Minerals  and  Chemical 
Oorp.'s  name. 

2.  Each  lot  of  active  viral  insecticide 
shall  have  the  following  specifications: 

a.  The  level  of  bacterial  contamina- 
tion as  determined  by  an  aerobic  plate 
co(mt  on  trypticase  soy  agar  will  not 
exceed  10'  colonies  per  gram  of  active 
viral  insecticide. 

b.  Absence  of  any  pathogen,  e.g.  Sal- 
moTiella,  Shigella,  Vibrio. 

c.  Safety  to  mice  as  demonstrated  by 
standardized  Intraperitoneal  Injections 
and  a  standardized  21-day  feeding  study. 

d.  Integrity  of  the  viral  product  as  de- 
termined by  standardized  serological 
tests. 

This  temporary  exemption  will  expire 
December  1, 1971. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec  408(J),  68  Stat.  516; 
21  UJ3.C.  346a(J))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  December  1, 1970. 

R.   E.   DUCCAH, 

Acting  Associate  Commissioner 
for  Compliance. 

(PJl.   Doc.   70-16510:    VUed.   Dec   8.   1070; 
8:47  ajn.1 


NUCLEAR   POLYHEDROSIS  VIRUS  OF 
HELIOTHIS  ZEA 

Notice  of  Establishment  of  Temporary 
Exemption  from  Requirement  of 
Tolerance    for   Microbial    Pesticide 

Notice  Is  given  that  at  the  request  of 
Nutrilite  Products,  Inc..  5600  Beach 
Boulevard,  Buena  Park,  Calif.  90620,  a 
temporary  exemption  from  requirement 
of  a  tolerance  is  established  for  residues 
of  the  insecticide  nuclear  polyhedrosis 
virus  of  Heliothis  zea  in  or  on  cottonseed. 
The  Commissioner  of  Food  and  Drugs 
has  determined  that  this  temporary 
exemption  is  safe  and  will  protect  the 
public  health. 

Conditions  under  which  this  temporary 
exemption  is  established  are  that: 

1.  The  Insecticide  will  be  used  in  ac- 
cordance with  the  temporary  permit  is- 
sued by  the  U.S.  Department  of  Agricul- 
ture. Distribution  will  be  under  the  above 
firm's  name. 

2.  Each  lot  of  active  viral  Insecticide 
shall  have  the  following  specifications : 

a.  The  level  of  bacterial  contamination 
as  determined  by  an  aerobic  plate  count 
on  trypticase  soy  agar  will  not  exceed  10' 
colonies  per  gram  of  active  viral  insecti- 
cide. 

b.  Absence  of  any  pathogens,  e.g. 
Salmonella,  Shigella.  Vibrio. 

c.  Safety  to  mice  as  demonstrated  by 
standardized  intraperitoneal  injections 
and  a  standardized  21 -day  feeding  study. 

d.  Integrity  of  the  viral  product  as 
determined  by  standardized  serological 
tests. 

This  temporary  exemption  will  expire 
December  1,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  I^tig,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  use.  346a(J))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  December  I,  1970. 

R.   E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJi.    Doc.    70-16617:    Piled,    Dec.    8,    1970; 
8:47  «.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-344) 

PORTLAND   GENERAL   ELECTRIC   CO. 
ET  AL. 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

The  Portland  CSeneral  Electric  Co.,  621 
Southwest  Alder  Street,  Portland,  OR; 
the  city  of  Eugene,  Eugene  Water  b 
Electric  Board,  500  East  Fourth  Street, 
Eugene,  OR;  and  Pacific  Power  8i  Light 
Co.,  920  Southwest  Sixth  Avenue.  Port- 
land. OR  (the  applicants),  pursuant  to 
the  Atomic  Energy  Act  of  1954.  as 
amended,   filed   an   implication,    dated 


liDBAl  KOISnil,  VOL  95,  NO.  138— MfEONESOAY,  DiOMBil  9,  1970 


June  25,  1969,  for  a  permit  to  construct 
and  a  license  to  operate  a  pressurized 
water  nuclear  power  reactor  at  the 
Trojan  Nuclear  Plant,  an  approximately 
623-acre  site  on  the  west  bank  of  the 
Columbia  River,  about  31  miles  north  of 
Portland,  Oreg.,  4  miles  south-southeast 
of  Rainier,  Oreg.,  and  3  miles  northwest 
of  Kalama,  Wash.,  in  Columbia  Coimty, 
Oreg. 

In  amendments  to  Its  application,  the 
Portland  Gieneral  Electric  Co.  (the  ap- 
plicant) and  the  city  of  Eugene,  Oreg., 
acting  by  and  through  the  Eugene  Water 
&  Electric  Board  and  the  Pacific  Power 
&  Light  Co.  (the  coapplicants)  will  be 
coowners  of  the  proposed  Trojan  Nuclear 
Plant.  Portland  General  Electric  Co.  will 
act  as  representative  of  the  owners  with 
respect  to  design,  construction  and  op- 
eration of  the  facility. 

The  proposed  reactor,  designated  as  the 
Trojan  Nuclear  Plant,  is  designed  for 
initial  operation  at  approximately  3,423 
thermal  megawatts  with  a  net  electri- 
cal output  of  approximately  1,106 
megawatts. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC,  and  at  the  Law 
Library,  Columbia  County  Circuit  Court. 
St.  Helens.  Oreg. 

Dated  at  Bethesda,  Md..  this  27th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Dirnsion  of  Reactor  Licensing. 

[F.R.    Doc.    70-16031;    Piled,    Dec.    1,    1970; 
8:46  a.in.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22713] 

COMPAGNIE  NATIONALE  DE  TRANS- 
PORTS AERIENS  ROYAL  AIR  MAROC 

Notice  of  Hearing 

Notice  Is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  Decem- 
ber 28,  1970.  at  10  a.m.,  e.s.t.,  in  Roc«n 
805,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington.  DC.  before 
the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  Decem- 
ber 3,  1970. 

CSKAL]  John  E.  Faulk.     I 

Hearing  Examiner. 

IPJl.    Doc.    70-16667;    Piled,    Dec.    8,    19' 
8:51  ajn.] 
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(Docket  No.  22738;  Order  70-12-1 J 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  to  Show  Cause, 

Issued     under     delegated     authority 
December  1. 1970. 


NOTICES 

The  Postmaster  General  filed  a  notice 
of  intent  November  10,  1970,  pursuant  to 
14  CITFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
tax  operator,  a  final  service  mail  rate  of 
56.5  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Omaha  and  Grand  Island,  Nebr., 
based  on  12  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  Oneral  believes 
these  services  will  meet  postal  needs  in 
the  mtu-ket.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  In  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  intent  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order '  to  include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalla,  Marshall, 
Boonville  Stage  Line,  Inc.,  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  maU  by  aircraft,  the  facilities 
used  and  useful"  therefor,  and  the  services 
connected  therewith,  shall  be  56.5  cents 
per  great  circle  aircraft  mile  between 
Omaha  and  Grand  Island.  Nebr..  based 
on  12  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.16(f) : 

/disordered.  That: 

1.  Sedalla,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  Fron- 
tier Airlines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  maU  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith  as  specified  above 
as  the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFU  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shaU  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 


*  As  this  order  to  show  cause  Is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  wiU  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  la 
1385.16(g).  ^ 
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within  30  days  after  service  of  this  order; 

3.  If  notice  of  objections  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  SMxordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line. 
Inc.,  the  Postmaster  General,  and  Fron- 
tier Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(P.R.    Doc.    70-16566;    PUed,    Dec.    8,    1970; 
8:51  a.m.) 


CIVIL  SERVICE  COMMISSiON 

GENERAL  PHYSICAL  SCIENCE  SERIES 

Notice  of  Establishment  of  Prescribed 
Minimum    Educational    Requirements 

In  accordance  with  section  3308  of 
title  5,  United  States  Code,  the  Civil 
Service  Commission  has  decided  that 
minimum  educational  requirements 
should  be  established  for  positions  in  the 
General  Physical  Science  Series,  GS- 
1301.  The  requirements,  the  duties  of  the 
positions,  and  the  reasons  for  the  Com- 
mission's decision  that  the  requirements 
are  necessary  are  set  forth  below. 

The  General  Physical  Science  Series. 
GS-1301  (Grades  GS-5  Through  GS-15) 

Minimum  educational  requirements. 
Candidates  must  have  successfully  com- 
pleted one  of  the  following  requirements: 

A.  A  full  4-year  or  longer  curriculum 
In  an  accredited  college  or  university 
leading  to  a  bachelor's  or  higher  degree 
in  physical  science,  engineering  or 
mathematics  that  included  24  semester 
hours  in  physical  science  and/or  closely 
related  engineering  science  such  as  me- 
chanics, dynamics,  properties  of  mate- 
rials, and  electronics. 

B.  A  combination  of  4  years  of  experi- 
ence and  education  that  included  24 
semester  hours  in  physical  science  and/ 
or  closely  related  engineering  science 
such  as  mechanics,  dynamics,  properties 
of  materials,  and  electronics  in  an  ac- 
credited college  or  university.  This  com- 
bination of  education  and  experience 
must  have  demonstrated  that  the  can- 
didate has  acquired  a  mastery  of  the 
fundamental  physical  and  mathemati- 
cal sciences  comparable  in  scope  and  In- 
tensity to  that  which  would  have  been 
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acquired  through  the  successful  comple- 
tion of  a  4-year  college  or  university 
curriculxun  as  in  paragraph  A. 

For  those  positions  in  any  grade  in- 
volving highly  complicated  or  funda- 
mental scientific  research  or  similar 
difficult  scientific  duties  candidates  must 
have  successfiilly  completed  the  college 
curriculum  specified  in  A  above. 

Duties.  The  General  Physical  Science 
Series  Includes  positions  which  involve 
professional  work  primarily  in  the  physi- 
cal sciences  when  there  is  no  other  more 
appropriate  series,  that  is.  the  positions 
are  not  elsewhere  classifiable.  Thus,  in- 
cluded in  this  series  are  positions  that 
involve  ( 1  >  a  combination  of  several 
physical  science  fields  with  no  one  pre- 
dominant, or  (2)  a  specialized  field  of 
physical  science  not  identified  with  other 
existing  series. 

Reasons  for  establishing  requirements. 
The  duties  of  these  positions  cannot  be 
performed  without  a  sound  basic  knowl- 
edge of  the  scientific  principles,  theories, 
and  concepts  that  have  application  to 
the  professional  physical  science  fields, 
and  the  mathematical  tools  that  are  used 
In  the  analysis  and  treatment  of  physical 
science  data.  The  duties  of  the  positions 
require  the  application  of  highly  techni- 
cal scientific  information  and  skills 
which  can  only  be  acquired  through  the 
sticcessful  completion  of  a  course  of 
study  In  an  accredited  college  or 
university  which  has  scientific  librar- 
ies, well -equipped  laboratories  and 
thoroughly  trained  Instructors,  gives  ex- 
pert guidance,  and  evaluates  progress 
competently. 

UwnTD  States  Civil  Snv- 
ICE  Commission, 
[seal]       James  C.  Spkt, 

Executive  Assistant  to 
the  Commissioners. 

{TR.    Doc.    70-16494:    Piled.    Dec.    8.    1970: 
•  :45  ajn.]  . 


EQUAL  QIPIOYMENT 
OPPORTUNITY  COMMISSION 

MTERPRETATIONS     AND     OPINIONS 
OF  THE  COMMISSION 

The  Equal  Employment  Opportunity 
Commission  <  hereinafter  referred  to  as 
the  Commission).  In  order  to  dispel  an 
apparent  misunderstanding,  on  the  part 
c€  a  number  of  respondents,  with  re- 
spect to  the  materials  constituting  a 
"written  Interpretation  or  opinion  of  the 
Commission"  within  the  meaning  of  sec- 
tion 713'b)  of  ttie  Civil  Rights  Act  of 
1&64,  42  UJB.C.  section  2000e-12'b>. 
invites  specific  attention  to  the  provi- 
sions of  f  1601  30  of  the  Commission's 
Procedural  Regulations,  29  CFR  1901.30. 
The  proirlslon  referred  to  has.  since 
July  1.  19«8.  specifically  restricted  the 
meaning  of  the  phrase  "written  Interpre- 
tation or  opinion  of  the  CommLssion"  to 
correspondence  entitled  "opinion  letter" 
and  signed  by  the  General  Counsel  on 
behalf  of  the  Commission  <2fl  CFR 
I601.30'a>>.  Matter  issued  pursuant  to 
2S  CFR  1601.30<a>  is  issued  to  a  specific 
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addressee^s)  and  has  no  effect  upon 
situations  other  than  that  of  the  specific 
addressee  <s). 

Accordingly,  matter  appearing  In  the 
Quarterly  and  Annual  Digests  of  Legal 
Interpretations,  formerly  issued  by  the 
Office  of  the  General  Counsel  and  discon- 
tinued subsequent  to  July  1,  1966,  neither 
met  nor  were  intended  to  meet  the  stand- 
ards required  of  a  "written  Interpreta- 
tion or  opinion  of  the  Commission" 
within  the  meaning  of  the  Commission's 
procedural  regulations.  29  CPR  1601.28- 
1601.30.  or  section  713(b).  42  U.S.C.  sec- 
tion 2000e-12(b).  Similarly,  matter  ap- 
pearing in  the  commercial  reporting 
services  erroneously  entitled,  "opinion 
letter"  or  "General  Counsel  Opinion"  do 
not  meet  the  standard  required  of  a 
"written  interpretation  or  opinion  of  the 
Commission"  within  the  meaning  of  the 
Commission's  procedural  regulations,  29 
CFR  1601.28-1601.30.  or  secUon  713(b), 
42  U.S.C.  section  2000e-12<b). 

This  notice  shall  be  effective  upon 
publication  in  the  Fedesal  Rbgistek. 

Signed  at  Washington.  D.C.,  this  1st 
day  of  December  1970. 

William  H.  Brown  m. 
ChcUrman. 

(P.R.    Doc.    70-16503:    Piled.    Dec.    8.    1970; 
8:46  ajn.{ 
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IDocket  No.  19136;  FCC  70-1257) 

BELK  BROADCASTING  COMPANY  OF 
FLORIDA,  INC. 

Order    Designating    Application    for 
Hearing  on  Stated  Issues 

In  regard  application  of  Belk  Broad- 
casting Co.  of  Florida.  Inc..  Docket  No. 
19126,  File  No.  BR-1188,  for  renewal  of 
license  of  Radio  Station  WPDQ.  Jack- 
sonville. Fla. 

1.  The  Commission  has  before  It  for 
consideration  (a)  the  captioned  applica- 
tion and  fb)  its  inquiries  into  the  opera- 
tion of  Station  WPDQ. 

2.  Information  before  the  Commission 
raises  a  number  of  serious  questions 
bearing  upon  whether  the  applicant  pos- 
sesses the  qualifications  to  be  or  to  re- 
main a  licensee  of  the  Commisslcm.  In 
view  of  these  questions,  the  Commission 
Is  unable  to  find  that  a  grant  of  the  cap- 
tioned application  would  serve  the  public 
interest,  convenience,  and  necessity,  and 
must,  therefore,  designate  the  applica- 
tion for  hearing. 

3.  Accordingly,  it  ia  ordered.  That. 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  captioned  application  is  designated 
for  hearing  at  Jacksonville.  Fla..  at  a 
time  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

( 1 )  To  determine  whether  the  licensee 
made  misrepresentations  to  the  Commis- 
sion or  was  lacking  In  candor  in  state- 
ments and  documents  given  to  the  Com- 


mission in  the  course  of  its  inquiry  into 
the  operation  of  Station  WPDQ. 

(2)  To  determine  whether  the  licensee 
willfully  or  repeatedly  failed  to  observe 
the  provisions  of  section  509(a)  (3),  (4), 
or  (5)  of  the  Communications  Act. 

(3)  To  determine  whether  the  licensee 
at  all  times  has  exercised  control  or  su- 
pervision over  the  operation  of  WPDQ 
in  a  manner  consistent  with  the  respon- 
sibility of  a  licensee. 

(4)  To  determine  whether  ownership 
or  control  of  Station  WPDQ  was  at  any 
time  transferred  to  another  party  or 
parties  without  a  finding  by  the  Com- 
mission that  the  public  interest,  con- 
venience and  necessity  would  be  served 
thereby,  in  violation  of  section  310(b) 
of  the  Communications  Act. 

(5)  To  determine  whether  the  licensee 
broadcast  announcements  which  mislead 
the  public  regarding  the  value  of  prizes 
to  be  made  available  at  certain  times 
of  the  day  during  the .  broadcast  of  the 
"$60,000  Thank  You"  and  "Green 
Satellite"  contests  in  1967. 

(6)  To  determine  whether  the  licensee 
willfully  or  repeatedly  failed  to  observe 
the  provision  of  5  73.112(a)  (2)  (iU)  of 
the  Commission's  rules  and  regulations 
in  July  or  August  of  1967  in  connection 
with  the  broaulcast  of  annoimcements 
sponsored  by  Paks  Zippy  Pood  Mart  or 
Duval  Motors. 

(7)  To  determine  whether  the  licensee 
willfully  or  repeatedly  violated  section 
317(c)  of  the  Communications  Act  of 
1934,  as  amended. 

(8)  To  determine,  in  light  of  the  evi- 
dence adduced  pursusmt  to  the  foregoing 
issues,  whether  the  applicant  possesses 
the  requisite  qualifications  to  be  and  to 
remain  a  licensee  of  the  Commission. 

(9)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  whether  the  grant  of  the  cap- 
tioned application  would  serve  the  public 
interest,  convenience  and  necessity. 

A.  It  is  further  ordered.  That  the  Chief. 
Broadcast  Bureau,  is  directed  tc  serve 
upon  the  applicant  within  30  days  of  the 
release  of  this  order,  a  bill  of  particulars 
setting  forth  the  basis  for  adoption  of 
hearing  issues  (1)  through  (7). 

5.  It  ia  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  the  evidence  with 
respect  to  issues  (1)  through  (7),  and 
that  the  applicant  then  proceed  with  its 
evidence  and  have  the  burden  of  estab- 
lishing that  It  ixwsesses  the  requisite 
qualifications  to  be  a  licensee  of  the  Com- 
mission and  that  a  grant  of  its  applica- 
tion would  serve  the  public  Interest, 
convenience,  and  necessity. 

8.  It  is  further  ordered.  That  Don  W. 
Burden  be  made  a  party  to  this 
proceeding. 

7.  It  is  further  ordered.  That  the  Chief 
Hearing  Examiner  assign  the  same  Hear- 
ing Examiner  to  conduct  this  hearing 
who  Is  assigned  to  conduct  the  hearing 
ordered  this  day  to  determine  whether 
the  licen-sees  of  SUtlons  WIFE.  WIFE- 
FM.  KOIL,  KOIL-FM.  and  KISN  possess 
the  requisite  qualifications  to  be  and  re- 
main licensees  of  the  Commission,  and 
that  the  said  Hearing  Examiner  shall 


take  cognizance,  with  respect  to  each 
proceeding,  of  any  findings  of  fact  in  the 
other  proceeding  which  bear  upon  the 
qualifications  of  the  licensee  or  licensees 
in  that  proceeding. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportimity  to  be  heard,  the 
apphcant  herein,  pursuant  to  S  1.221  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  file  with  the  Commission, 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  a  written  appearance  in 
triplicate,  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  1.594  of  the 
Commission's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as 
required  by  S  1.594  of  the  rules. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  copies 
of  this  order  by  certified  airmail — return 
receipt  requested  to  Belk  Broadcasting 
Co.  of  Florida,  Inc.,  and  Don  W.  Burden. 

Adopted:  December  2. 1970. 

Released:  December  3, 1970. 

Federal  Communications 
coicmission, 
ISBALl        BenP.Waple, 

Secretary. 

|F.R.    Doc.    70-16663;    FUed,    Dec.    8.    1970; 
8:51  a.m.| 
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(Dockets  Noe.  19009-19101;  FCC  70-12411  ' 

COMMUNITY  TELEVISION  OF  SOUTH- 
ERN CALIFORNIA  ET  AL. 

Order   Designating   Applications    for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of  Community 
Television  of  Southern  California.  Los 
Angeles,  Calif.,  Docket  No.  19099,  Pile  No. 
BPET-300;  Los  Angeles  Unified  School 
District.  Los  Angeles.  Calif..  Docket  No. 
19100,  File  No.  BPET-306:  and  Viewer 
Srwnsored  Television  Foundation,  Los 
Angeles.  Calif.,  Docket  No.  19101.  File 
No.  BPET-325;  for  construction  permit 
for  new  noncommercial  educational  tel- 
evision broadcast  station. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captloned  ap- 
plications each  requesting  a  construction 
permit  for  a  new  noncommercial  educa- 
tional television  broadcast  station  to 
operate  on  reserved  Channel  '58,  Los 
Angeles.  Calif. 

2.  On  September  24.  1970.  Community 
Television  of  Southern  California  (Com- 
munity) filed  a  "Petition  For  Special  Ac- 
tion By  The  Commission  To  Facilitate 
Compromise  Among  Applicants  So  As  To 
Avoid  A  Wasteful  Comparative  Hearing 
For  A  Noncommercial  Television  Chan- 
nel At  Los  Angeles.  California."  In  Its 
petition.  Community  states  that  It  Is  will- 
ing to  enter  Into  a  share-time  agreement 
with  the  other  applicants  in  order  to 
eliminate  the  nece.s.sity  for  a  costly  and 
lengthly  evidentiary  hearing.  In  order 
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to  facilitate  such  an  agreement.  Com- 
munity requests  that  the  Commission 
adopt  one  or  more  of  the  following  pro- 
posals:  (1)  Summ(m  the  aN>licants  to 
appear  at  a  conference  before  the  Com- 
mission where  the  needs  of  the  appli- 
cants would  be  explored  and  where  the 
Commission  would  advise  the  parties  as 
to  what  it  would  regard  as  a  reasonable 
solution;   (2)  instruct  the  Hearing  Ex- 
aminer to  hold  a  conference  with  the 
parties,  either  before  or  after  designa- 
tion of  the  applications  for  hearing,  in 
order  to  determine  whether  any  possible 
basis  exists  for  compromise;   and   (3) 
designate  an  issue  to  determine  whether 
a    share-channel    arrangement    among 
qualified  applicants  would  be  the  most 
effective  use  of  the  reserved  channel.  On 
October  8.  1970,  Viewer  Sponsored  Tele- 
vision Foundation  (Foundation)  stated 
that  it  would  be  willing  to  meet  at  any 
time  to  discuss  various  possibilities  for 
the  operation  of  the  channel  without 
the  necessity  of  a  comparative  hearing. 
However,  on  October  27,  1970,  the  Los 
Angeles  Unified  School  District  (Unified) 
stated  that  since  it  required  a  full-time 
educational  television  station  in  order 
to  meet  the  needs  and  interests  of  the 
Los  Angeles  Community,  it  was  opposed 
to  a  share-time  operation  and  would 
only  discuss  the  complete  withdrawal 
of  the  other  competing  applications.  The 
Commission  has  considered  the  alterna- 
tives suggested  by  Community  and  in 
view  of  the  opposition  to  a  share-time 
arrangement  evidenced  by  Unified,  we 
believe  that  the  only  appropriate  course 
of  action  would  be  to  specify  a  share- 
time  issue.  Therefore,  an  issue  will  be 
specified  to  determine  whether  a  share- 
time  arrangement  among  qualified  appli- 
cants would  be  the  most  effective  use  of 
the  frequency.  In  the  event  that  this 
Issue  is  resolved  in  the  affirmative,  an 
issue  will  also  be  specified  to  determine 
the  nature  of  a  share-time  arrangement 
which  would  best  serve  the  public  in- 
terest. It  should  be  noted  that  our  action 
specifying  a  share-time  issue  is  not  in- 
tended to  preclude  the  applicants,  either 
before  the  commencement  of  the  hearing 
or  at  any  time  during  the  course  of  the 
hearing,  from  participating  In  negotia- 
tions with  a  view  toward  establishing  a 
share-time  agreement. 

3.  Based  on  the  information  contained 
in  the  application  of  Foundation,  cash 
in  the  amount  of  $558,297  will  be  needed 
for  the  construction  and  first-year  cost 
of  operation  of  the  proposed  station,  con- 
sisting of  security  deposit  on  leased 
equipment — $28,922;  monthly  lease  paj'- 
ments  on  equipment — $134,967;  build- 
ing— $12,000;  otlier  items — $24,148;  and 
first-year  cost  of  operation— $358,260.  To 
meet  these  cash  requirements,  the  ap- 
plicant indicates  that  It  expects  to  ob- 
tain funds  from  the  following  sources: 
Subscription  of  viewers — $315,000;  auc- 
tion' mam thon— $  1 50.000 ;    contributions 

by       Institutions — $130,000;       grants 

$80,000;  sinking  fund  debentures — $328,- 
617;  loans— $91,000;  equipment  dona- 
tions— $15,000:  beneflt-s — $25,000;  special 
program  fund  appeal— $20,000 :  and  pro- 
gram distribution  fce«— $21,000,  for  a 
total  of  $1,175,617.  While  the  applicant 
has  submitted  Information  In  an  attempt 
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to  support  the  future  availability  of  some 
of  these  funds,  we  are  unable  to  con- 
clude that  sufficient  data  has  been  fur- 
nished to  demonstrate  that  the  neces- 
sary funds  will  be  available.  Therefore, 
an  appropriate  financial  issue  has  been 
specified. 

4.  While  all  three  applicants  propose 
the  use  of  directional  antenna  systems. 
Foundation  proposes  to  operate  with  a 
directional  antenna  with  the  radiation  in 
the  horizontal  plane  to  the  northeast  to 
be  suppressed  approximately  22  db  below 
the  radiation  In  the  maximum  lobe.  Since 
the  ratio  of  maximum  to  minimum  ra- 
diation in  the  horizontal  plane  is  in  ex- 
cess of  the  maximum  value  of  15  db  per- 
missible under  S  73.685(e)  of  the  Oom- 
mission's  rules,  a  waiver  has  been  re- 
quested.' Foundation  states  that  this 
radiation  pattern  was  selected  because 
radiation  is  concentrated  over  the 
densely  populated  Los  Angeles  areas  and 
relatively  little  radiation  is  directed  to- 
ward the  iminhabited  moimtainous  and 
desert  regions  to  the  northeast.  The 
Commission  is  of  the  view  that  waiver 
of  §  73.685(e)  of  the  rules  is  warranted. 
Therefore,  we  shall  provide  that  in  the 
event  of  a  grant  of  Foundation's  applica- 
tion, we  shall  waive  the  provisions  of 
:  73.685(e)  of  the  rules. 

5.  Since  the  present  proceeding  in- 
volves competing  noncommercial  edu- 
cational applicants,  the  standard  com- 
parative issue  shall  be  modified  in  ac- 
cordance with  our  prior  action  in  New 
York  University.  FCC  67-673.  10  RR  2d 
215  (1967),  and  the  Review  Board's  ac- 
tion modifying  the  hearing  order  in  Pa- 
cifica  Foimdation,  FCC  70R-11, 18  RR  2d 
55(1970). 

6.  Community  Television  of  Southern 
California  and  Los  Angeles  Unified 
School  District  are  both  qualified  to 
construct,  own  and  operate  the  proposed 
new  noncommercial  educational  televi- 
sion broadcast  station  and  except  as  in- 
dicated by  the  issue  specified  bdow. 
Vie\\-er  Sponsored  Television  Foundation 
is  qualified  to  construct,  own  and  operate 
the  proposed  new  noncommercial  edu- 
cational television  broadcast  station.  The 
applications  are.  however,  mutually  ex- 
clusive in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference.  The  Com- 
mission Is.  therefore,  unable  to  make  the 
statutory  finding  that  a  grant  of  the  ap- 
plications would  serve  the  public  interest, 
convenience  and  necessity,  and  is  of  the 
opinion  that  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below. 

7.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (e>  of  the  Communications  Act 
of  1934.  as  amended,  the  above-captioned 
applications  of  Community  Television  of 
Southern  California,  Los  Angeles  Unified 
School  District,  and  Viewer  Sponsored 
Television  Foundation  are  designated  for 
hearing  in  a  consolidated  proceeding  at 

'Section  73.685(e)  provides.  In  part,  as 
follows:  "(e)  •  •  •  Stations  operntlng  on 
Channels  14-83  with  transmitters  delivering 
a  peak  visual  power  output  of  more  than 
1  kilowatt  may  employ  directional  traiu*nit- 
tlng  antennas  with  a  ma.xlmum  to  minimum 
radiation  In  the  horizontal  plane  ot  no* 
more  than  IS  decibels  •  •  •• 
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a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues : 

(1)  To  determine  with  respect  to  the 
application  of  Viewer  Sponsored  Tele- 
vision Foundation : 

(a)  Whether  the  applicant  will  have 
available  sufficient  fimds  to  construct 
and  operate  the  proposed  station  for  the 
first  year. 

(b)  Whether,  in  view  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  Is  financially  qualified. 

(2)  To  determine  the  extent  to  which 
each  of  the  proposed  operations  will  be 
integrated  into  the  overall  cultural  and 
educational  operation  and  objectives  of 
the  respective  applicants  as  well  as  the 
manner  in  which  such  objectives  meet 
the  needs  of  the  community  to  be  served; 
or  whether  other  factors  in  the  record 
demonstrate  that  one  applicant  will  pro- 
vide a  superior  educational  television 
broadcast  service. 

(3)  To  determine  whether  a  share- 
time  arrangement  Eunong  qualified  ap- 
plicants would  be  the  most  effective  use 
of  the  channel. 

(4)  If  issue  (3)  above  is  decided  in  the 
affirmative,  to  determine  the  terms  of  a 
share- time  arrangement  which  would 
best  serve  the  public  Interest. 

(5)  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which  of  the  applications 
should  be  granted. 

8.  It  is  further  ordered.  That,  In  the 
event  of  a  grant  of  the  application  of 
Viewer  Sponsored  Television  Foimdatlon. 
the  applicant's  request  for  waiver  of 
!  73.885(e)  of  the  Commission's  rules, 
Shan  be  granted. 

9.  It  is  further  ordered.  That,  the  peti- 
tion filed  by  Community  Television  of 
Southern  Califomla  is  granted  to  the  ex- 
tent indicated  herein  and  is  denied  in  all 
other  respects. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportxmlty  to  be 
heard,  the  applicants  pursuant  to  {  1.221 
(c)  of  the  Commissions  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  order. 

11.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  section 
311 'a)  <2)  of  the  Communications  Act  of 
1934.  as  amended,  and  i  1.594  of  the  Com- 
mlssions  rules,  give  notice  of  the  hear- 
ing within  the  time  and  in  the  manner 
prescribed  in  such  nile,  and  shall  advise 
the  Commission  (tf  the  publication  of 
such  notice  as  required  by  S  1.594 'g)  of 
the  rules. 

Adopted:  November  25. 1970. 

Released:  December  4. 1970. 

PzDERAL  ComnnncATioifs 
Commission.* 
[seal]         BenP.  Waple. 

Secretary. 

|FJt.    Doc.    70-16664:    rtled.    D«c.    8.    1970; 
8:61  ajn.| 
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[Dockets  Nos.   I»ia3-l»136:  POC  70-1266] 

STAR  STATIONS  OF  INDIANA,  INC., 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applicattons  of  Star  Stations 
of  Indiana,  Inc..  Docket  No.  19122.  File 
Nos.  BRr-1144,  BRH-1276.  for  renewal  of 
license  of  WIFE  and  WIFE-FM.  Indian- 
apolis, Ind.;  Indianapolis  Broadcasting, 
Inc.,  Docket  No.  19123.  File  No.  BP-18706. 
for  a  construction  permit  for  a  standard 
broadcast  station,  Indianapolis,  Ind.; 
Central  States  Broadcasting,  Inc., 
Docket  No.  19124,  File  Nos.  BRr-516. 
BRH-992,  for  renewal  of  license  of  KOIL 
and  KO£L-FM,  Omaha,  Nebr. ;  and  Star 
StaUons.  Inc.,  Docket  No.  19125.  File  No. 
BR^1027,  for  renewal  of  license  of  KISN. 
Portland,  Oreg. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  "Hie  above  captioned 
applications  for  renewal  of  licenses  of 
Stations  WIFE  and  WIFE-FM,  Indian- 
apolis, Ind.;  KOIL  a^>d  KOIL-FM. 
Omaha,  Nebr.;  and  KISN,  Portland, 
Oreg.;  (b)  Commission  field  inquiries  into 
the  operations  of  these  stations;  (c)  the 
Commission's  formal  inquiry  instituted 
pursuant  to  the  provisions  of  section  403 
of  the  Communications  Act  of  1934,  as 
amended; '  and  (d)  the  application  of 
Indianapolis  Broadcasting,  Inc.  (Broad- 
casting) for  the  frequency  occupied  by 
StaUon  WIPE. 

2.  Star  Stations  of  Indiana.  Inc.,  is  the 
licensee  of  WIPE  and  WIFE-FM;  Cen- 
tral States  Broadcasting,  Inc.,  Is  the  li- 
censee of  KOIL  and  KOIL-FM ;  and  Star 
Broadcasting,  Inc.,  is  the  licensee  of 
KISN.  Star  Stations,  Inc..  is  the  100  per- 
cent stockholder  of  the  licensee  corpora- 
tions. Eton  W.  Burden,  by  virtue  of  his 
ownership  of  approximately  76  percent  of 
the  stock  of  the  parent  corporation,  owns 
the  controlling  interest  in  all  of  the 
licensees. 

3.  Information  before  the  Commission 
raises  a  number  of  serious  questions  re- 
lating to  the  captioned  applications  for 
renewal  of  licenses  of  Stations  WIFE  and 
WIFE-FM,  KOIL  and  KOIL-FM  and 
KISN.  Adverse  resolution  of  any  one  of 
these  Issues  would  raise  a  question 
whether  the  licensees  possess  the  quali- 
fications to  remain  or  to  be  licensees  of 
the  Commission.  In  view  of  these  ques- 
tions, the  Commission  is  unable  to  find 
that  a  grant  of  the  renewal  applications 
would  serve  the  public  interest,  conven- 
ience and  necessity,  and  must,  therefore, 
designate  the  applications  for  hearing. 

4.  Elxcept  as  Indicated  by  the  issues 
set  forth  below,  Star  Stations  of  Indiana, 
Inc.,  is  qualified  to  own  and  operate  Sta- 
tion WIFE  and  Indianapolis  Broadcast- 
ing, Inc.  is  qualified  to  own  and  operate 
the  proposed  new  standard  broadcast 
station  in  Indianapolis.  Ind.  The  ai^ll- 
catlon  of  Star  Stations  of  Indiana,  Inc.. 
for  renewal  of  license  of  Station  WIPE 
and  that  of  Indianapolis  Broadcasting, 


Inc..  are,  however,  mutually  exclusive  in 
that  each  requests  the  same  frequency  in 
the  same  community.  The  Commission 
is,  therefore,  unable  to  make  the  statu- 
tory finding  that  a  grant  of  either  of 
these  applications  would  serve  the  pub- 
lic interest,  convenience,  and  necessity. 
Additionally,  in  light  of  the  fact  that 
Don  W.  Biu-den  owns  the  controlling  in- 
terest in  all  of  the  Ucensees  herein,  we 
believe  that  the  orderly  dispatch  of  the 
Commission's  business  would  be  served 
by  having  all  of  the  captioned  applica- 
tions heard  at  one  time  in  a  consolidated 
proceeding  with  all  parties  participating. 
Image  Radio.  Inc..  FCC  68-19.  Edina 
Corp.,  FCC  63R-101,  24  RR  1167. 

5.  In  light  of  the  fact  that  the  renewal 
application  of  WIFE  Is  being  opposed  by 
the  mutually  exclusive  construction  per- 
mit proposal  of  Broadcasting,  that  as- 
pect of  the  proceeding  will  be  governed 
by  our  Policy  Statement  on  Comparative 
Hearings  Involving  Regular  Renewal 
Applicants,  22  FCC  2d  424  (1970). 
Thus,  as  in  similar  instances,'  prehear- 
ing discovery,  pursuant  to  J  8  1.311-1.325 
of  the  Commission's  rules,  for  tiie  pur- 
poses of  making  a  comparative  evalua- 
tion of  the  competing  applications  should 
await  a  determination  with  regard  to 
Star  Stations  of  Indiana,  Inc.,  as  to  (1) 
whether  It  is  basically  qualified.  (11) 
whether  WIFE'S  program  service  has 
been  substantially  attuned  to  meeting 
the  needs  and  interests  of  its  area,  and 
(ill)  whether  WIPE'S  operation  has  been 
characterized  by  serious  deficiencies. 

6.  Examination  of  the  Indianapolis 
Broadcasting.  Inc.  proposal  indicates  that 
$567,525  will  be  required  to  construct  and 
operate  the  new  facility  for  a  period  of 
3  months  without  reliance  on  revenue.' 
This  total  consists  of:  Down  payment  on 
equipment,  $18,275;  first-year  payment 
on  equipment  with  interest.  $20,000;  pro- 
fessional fees  and  miscellaneous  items, 
$131,500;  first  year  bank  loan  repayment 
with  interest.  $204,000;  3  months 
working  capital,  $193,750.  The  applicant 
plans  to  finance  the  proposed  operation 
with  existing  capital  of  $27,000.  $198,000 
in  new  capital  to  be  raised  from  stock 
subscriptions  by  its  present  stockholders, 
and  a  bank  loan  of  $750,000.  However, 
the  bank  loan  is  contingent  upon  the 
applicant  having  $250,000  In  unencum- 
bered capital  at  the  time  of  the  loan. 
Thus,  assuming  e«w;h  of  the  12  stockhold- 
ers meets  his  stock  commitments,  the 
applicant  would  still  appear  to  be  shy  of 
meeting  the  $250,000  condition  imposed 
by  the  bank.  In  addition,  examination  of 
the  balance  sheet  of  Jerry  L.  Kunkel,  one 
of  the  12  stockholders,  indicates  that  he 
has  insufficient  cash  or  liquid  assets  to 
meet  his  commitment  to  purchase  $28,000 
in  stock.  Accordingly,  an  appropriate  fi- 
nancial issue  will  be  Included. 


•  ConunlMloner  Bwtley  aba«Bt. 


>Se«   order   released 
70-233). 


Mar.   S.    1870    (POC 


•  See  Southern  Broadcasting  Company 
(WOHP-TV),  POC  70-706.  released  July  8. 
1970. 

>  Where  an  applicant  aeeks  to  replace  a 
station  with  an  establlsbed  record  of  ad- 
vertising revenue,  we  wlU  apply  a  3 
months  rather  than  the  usual  I  year  stand- 
ard. Orange  Nine,  Inc.,  7  POC  2d  788,  B  RR 
3d  1167  (1067). 
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7.  Accordingly,  it  is  ordered,  That  pur- 
suant to  section  309'(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding to  be  held  at  a  place  and  time 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues : 

(1)  To  determine  whether  the  li- 
censee, in  the  rates  charged  on  Station 
WIFE  in  1964  for  advertising  by  or  in 
support  of  candidates  for  public  office, 
violated  section  315  of  the  Communica- 
tions Act  of  1934  and/or  the  provisions 
of  S  73.120(c)  of  the  Commission's  rules 
and  regulations. 

(2)  To  determine  whether  Stations 
WIPE  and  WIPE-FM  were  operated  in 
1964  in  accordance  with  the  licensee's 
obligations  under  the  fairness  doctrine. 

(3)  To  determine  whether,  in  1964,  the 
licensee  of  Stations  WIFE  and  WIFE-FM 
violated  18  U.S.C.  610  by  providing  free 
broadcast  time  to  a  candidate  for  the 
U.S.  Senate. 

(4)  To  determine  whether,  in  1964, 
the  licensee  deliberately  slanted  or  dis- 
torted its  news  broadcasts  on  WIFE  or 
WIFE-FM,  or  deliberately  presented  the 
news  in  such  a  manner  as  to  favor  one 
qualified  candidate  for  public  office  over 
his  opponent. 

(5)  To  determine  whether  the  licensee 
of  Stations  WIFE  and  WTFE-FM  filed 
with  the  Commission  true,  complete  and 
accurate  Political  Broadcast  Reports 
(FCC  Form  322)  for  the  primary  and 
general  election  campaign  of  1964. 

(6)  To  determine  whether  the  licensee 
of  Stations  WIFE  and  WIFE-PM  was 
evasive,  lacking  in  candor  or  misrepre- 
sented facts  in  connection  with  Com- 
mission inquiries  concerning  matters  set 
forth  in  (1)  through  (5), supra. 

(7)  To  determine  whether  Station 
KISN  was  operated  in  1966  in  accordance 
with  the  licensee's  obligations  under  the 
fairness  doctrine. 

(8)  To  determine  whether,  in  1966. 
the  licensee  deliberately  slanted  or  dis- 
torted KISN  news  broadcasts.  Including 
news  promotional  announcements,  or 
deliberately  presented  the  news  in  such 
a  manner  as  to  favor  one  qualified  can- 
didate for  public  office  over  his 
opponent. 

(9)  To  determine  whether  Star  Sta- 
tions, Inc.  and/or  Its  principals  violated 
18  UJ3.C.  610  by  making  a  corporate 
contribution  in  1966  to  a  candidate  for 
the  U.S.  Senate. 

(10)  To  determine  whether  the  li- 
censee of  Station  KISN  was  evasive, 
lacking  in  candor  or  misrepresented  facts 
in  connection  with  Commission  inquiries 
concerning  matters  set  forth  in  (7) 
through  (9) ,  supra. 

(11)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  1966  request 
by  Star  Broadcasting,  Inc.  for  local 
zoning  approval  of  its  proposed  con- 
struction of  antenna  towers  at  the  KISN 
antenna  site,  including  any  plans  of  the 
licensee  to  make  payments  to  public 
officials  in  connection  with  such  request. 

(12)  To  determine  whether  the  li- 
censee of  Station  KISN  was  evasive, 
lacking    in   candor   or    misrepresented 
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facts  in  connection  with  Commission 
inquiries  concerning  the  1966  zoning 
request. 

(13)  To  determine  the  facts  and  cir- 
ciuistances  surrounding  the  grant  of 
gifts  and/or  favors  by  Star  Stations,  Inc., 
and/or  its  principals  to  officials  of 
C.  E.  Hooper,  Inc.* 

(14)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  interception 
or  monitoring  of  any  telephone  calls  of 
government  witnesses  by  the  applicant 
for  WIFE  or  by  persons  acting  on  appli- 
cant's behalf  diu-ing  or  preceding  the 
Commission  hearing  on  renewal  of 
license  of  Stations  WIFE  and  WIFE-FM. 

(15)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  filing  by 
Star  Stations,  Inc.,  and/or  its  principals 
of  a  claim  for  property  alleged  to  have 
been  lost  or  destroyed  as  the  result  of  a 
fire  in  Omaha,  Nebr.,  in  1965  or  1966, 
and  whether  such  claim  was  false  or 
fraudulent. 

( 16 )  To  determine  whether  in  connec- 
tion with  the  "Grocery  Boy  Contest," 
Central  States  Broadcasting,  Inc.,  failed 
to  file  with  the  Commission  within  30 
days  of  the  execution  thereof,  copies  of 
contracts  relating  to  the  sale  of  broad- 
cast time  to  "time  brokers"  for  resale, 
in  violation  of  §  1.613(c)  of  the  Commis- 
sion's rules. 

(17)  To  determine  whether  wjiy  or  all 
of  the  licensees  have  failed  to  supervise 
the  conduct  and  presentation  of  contests 
in  a  manner  adequate  to  protect  the  pub- 
lic from  deception  as  to  the  ways  in 
which  winners  of  contests  were  deter- 
mined, and  whether  in  their  broadcasts 
regarding  contests,  any  or  all  of  the  li- 
censees have  misled  the  public  as  to  the 
number,  nature  or  value  of  prizes  to  be 
awarded. 

(18)  To  determine  the  method  of  ac- 
counting of  Stations  WIPE,  WIPE-PM, 
KOIL,  KOIL-FM,  and  KISN  relative  to 
national  trade-outs  during  the  period 
1964  to  date;  the  purpose  for  such  pro- 
cedures and  whether  this  in  any  way  re- 
sulted in  the  concealment  of  revenue 
derived  from  national  trade-outs. 

(19)  To  determine  whether  Star  Sta- 
tions, Inc.  and/or  its  principals  and 
agents  have  engaged  in  efforts  to  coerce, 
harass,  and  intimidate  employees  and 
former  employees  of  Stations  WIPE, 
WIFE-PM,  KOIL,  KOIL-PM,  and  KISN, 
for  the  purpose  of  frustrating  or  inter- 
fering with  the  Commission's  processes. 

(20)  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues  and  the  fact  that  short-term  re- 
newals for  WIPE  AM-PM  were  granted 
(see  3  RR  2d  745,  FCC  64-949)  by  (Com- 
mission action  on  October  28,  1964  and 
September  17,  1969  (see  19  PCC  2d  991), 
whether  the  applicants  for  renewal  of 
Stations  WIPE.  WIPE-FM.  KOIL,  KOIL- 
PM,  and  KISN  possess  the  requisite  qual- 
ifications to  be  and  remain  licensees  of 
the  Commission. 


*It  Is  pertinent  to  note  that  the  Commis- 
sion action  on  Oct.  28.  1964,  granting  WIFE 
AM-PM  short  term  renewals  (see  3  RR  2d 
748,  FCC  64R-998),  was  predicated  on  the 
Improper  use  of  an  audience  survey  prepared 
by  C.  E.  Hooper.  Inc. 
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(21)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  any  of  the 
captioned  renewal  applications  would 
serve  the  public  interest,  convenience  and 
necessity. 

(22)  To  determine,  in  the  event  the 
applicant  of  Station  WIPE  is  not  dis- 
qualified, whether  a  comparative  demerit 
or  demerits  should  be  assessed  against  it 
in  this  proceeding. 

(23)  To  determine  with  respect  to  the 
application  of  Indianapolis  Broadcasting, 
Inc.: 

(a)  Whether  Jerry  L.  Kunk^  has  suf- 
ficient funds  to  meet  his  stock  purchase 
commitment; 

(b)  Whether  the  applicant  can  raise 
the  $250,000  in  imencumbered  capital 
upon  which  its  bank  loan  Is  contingent: 
and 

(O  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b) ,  above, 
the  apphcant  is  financially  qualified. 

(24)  To  determine  which  of  the  mu- 
tually exclusive  apphcations  for  a  license 
to  operate  a  standard  broadcast  staticm 
in  Indianapolis,  Ind.,  would  t>etter  serve 
the  public  interest,  convenience  and 
necessity. 

(25)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  captioned  ap- 
plications should  be  granted. 

8.  It  is  further  ordered.  That  the  Chief, 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  above-captioned  parties  within 
thirty  (30)  days  of  the  release  of  this 
order,  a  Bill  of  Particulars  with  respect 
to  Issues  (1)  through  (19). 

9.  It  is  further  ordered,  That  the 
Brosulcast  Bureau  shall  proceed  with  the 
initial  presentation  of  evidence,  with  re- 
spect to  Issues  (1)  through  (19)  and  that 
each  of  the  renewal  aj>plicants  shall  then 
proceed  with  its  evidence  and  have  the 
burden  of  establishing  that  each  pos- 
sesses the  requisite  qualifications  to  be 
a  licensee  of  the  Commission  tmd  that  a 
grant  of  its  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity. 

10.  It  i»  further  ordered.  That  the 
Chief  Hearing  Examiner  assign  the  same 
Hearing  Examiner  to  conduct  this  hear- 
ing who  is  assigned  to  conduct  the  hear- 
ing ordered  this  day  to  determine 
whether  the  licensee  of  StaUon  WPDQ 
possesses  the  requisite  qualifications  to 
be  and  remain  a  licensee  of  the  Com- 
mission, and  that  the  said  Hearing 
Examiner  shall  take  cognizance,  with 
respect  to  each  proceeding,  of  any  find- 
ings of  fact  in  the  other  proceeding 
which  bear  upon  the  qualifications  of  the 
licensee  or  licensees  in  that  proceeding. 

U.  It  is  further  ordered.  That  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
inlention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  si)eclfled  in  this  order. 
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12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  {  1.594  of 
the  Commission's  rules.  giv%  notice  of  the 
healing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  bfr 
S  l.S94(g)  of  the  rules. 

Adopted:  December  2.  1970.  | 

Released:  December  3,  1970. 

Federal  CoMicuiacATiONS 
Commission, 
[seal]        JteM  F.  Waplx, 

Secretary. 

iriL   Doc    7O-10686;    FUe<l.    Dec.    8,    1970; 
8:61  aj&.] 

FEDERAL  POWER  COMMISSION 

[Docket  IVo.  Rni-«40] 

BURMAH   OIL   DEVELOPMENT,    INC., 
ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

NoTxmn  27,  1970. 
Respondent  named  herein  has  filed 
a  proposed  change  in  rate  and  charge 


NOTICES 

of  a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Commis- 
sion jurisdiction,  as  set  forth  in  Appen- 
dix A  hereof. 

The  proposed  changed  rate  and 
charge  may  be  unjust,  unreascmable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

It  is  In  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gsis  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  ( 18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of 
the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  Is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  8uq>ended  UntU" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ment to  the  rate  schedule  filed  by  re- 
spondent shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 


herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
respondent  shall  execute  and  file  under 
its  above-designated  docket  number 
with  the  Secretary  of  the  Commission 
its  agreement  and  undertaking  to  com- 
ply with  the  refunding  and  reporung 
procedure  required  by  the  Natural  Gas 
Act  and  S  154.102  of  the  regulations 
thereimder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertak- 
ing, such  agreement  and  imdertaking 
shall  be  deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  January 
26,  1971, 

By  the  Commission. 

[SEAL]  QoROoir  M.  Grant. 

Secretary. 
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•  CondKIODed  Initial  rate  br  gaa  waU  gas  pursuant  to  temporary  eertifleate  issued 
May  r,  ItTD,  In  Docket  No.  CIflO-671. 

<  porsnant  to  paragrapli  (A)  of  Uplnion  No.  546-A. 

•  Requests  walTer  of  toe  notice  re<iuirenimts  and  a  1-day  sospenston,  if  suspended 


The  propoeed  increeee  of  Bunn&h  Oil  De- 
velopment, Inc.  (Bunbab),  involving  sales  of 
third  TlntAge  gae  well  gae  from  otrshore 
Louisiana,  was  filed  pursuant  to  Opinion  Na 
M6-A.  Burmaii  requests  waiver  of  the  Com- 
mission's statutory  notice  requirement  to 
permit  the  propoeed  increase  to  be  effective 
as  of  the  date  of  filing  and,  if  suspended,  such 
Increase  be  suspended  for  1  day.  Consistent 
with  Commission  action,  the  propoeed  In- 
crease is  suspended  for  1  day  from  the  date 
of  expiration  of  statutos7  notice  or  for  1  day 
from  the  date  of  IxUttal  delivery,  whichever 
la  later.  Thereafter.  kb«  proposed  rate  may  be 
placed  In  effect  subject  to  refund  pending  the 
outcome  at  Docket  No.  ARflS-l. 

irSL.    Doc.    70-1M12;    FUed,   Dec.    8,    1970; 
8:45  a-m.] 


[Docket  No.  RI7 1-437,  etc.] 

GETTY  Oil  CO.  ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  ' 

NovncBn  27,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in  Ai;>- 
pendlz  A  hereof. 


>Doe«  not  consolidate  for  hearing  or  dla- 
iwee  of  the  eeveral  matter*  bereiii. 


The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  nilee  of  practice 


and  ^procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 


NOTICES 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 

.  Apfbndix  a, 
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Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  12. 
1971. 

By  the  Commission. 

[SEAL]  GoROOif  M.  Grant, 

Secretary. 


Docket 
No. 


_           .                    BaU  8up-  Amount       DaU 

Respondeat              scticd-  plo-  Purchaser  and  producing  area           of            filing 

ule  mcDt  annual  tendered 

No.  No.  increase 


Xffectiva       Data 
date  sus- 

unless  pended 

sufpeuded  until— 


Cents  per  Hef* 


Rate  in 
ellect 


Rate  in 
-  efTeel  suit- 
Proposed         ieet  to 
increased      refund  in 
rata  docket* 

Nos. 


Rln-437..  Oetty  OU  Co IIS 

BI71-4S8..  CootlnentsloaCo 220 

RI71-439..  HallJoae*  OU  Cerp. « 

RI71-M0..  SkellyOnCe 210 

RI71-441..  Sohlo  Petroleum  Ce U 

Rm-M3..  Bcdand  8.  Bond S 

Rm-443..  Hunt  OU  Co M 


BI71-«M..  Humble  00  A  BeOnlng 


IM 


do 413 

RI71-M4..  Earlsboro  CO  A  Oas  Ce.,  U 
Inc. 

BI71-447..  Arthur  J.  Weasely 6 

RI71-M8..  EUzabetb  M.  Brown (■<) 


2    Michlgan-Wbconsin  P/L  Co. 
(Holly  RidKe  Field.  Tensas 
Parish,  North  Louisiana). 

•  7    Lone  Star  Oas  Co.  (Uoyle  Field. 

Stephens  County,  Okia. 
"Other"  area). 
2    Arkansas  Ix>uisiana  Oas  Ce. 
(Arkonia  Ares.  L.atlmer 
County.  Okla.  "Other"  area>. 
'  10    Arkansas  Louisiana  Gas  Co. 

(Acreage  in  Latimer  Coimty, 
Okla.  "Other"  area). 
18    Texas  Eastern  Tnutsmlssion 
Corp.  (Urennvood-Waskom 
Field,  Caddo  Parish,  North 
Louisiana). 

•  I    Lone  Star  Uas  Co.  (East  Durant 

Field,  Bryan  County,  Okia. 
"Other"  ares). 

7  Louisiana-Nevada  Traaiit  Co. 
(North  Shongaloo-Red  Rock 
Field.  Webster  Parish,  NorU 
Louisiana). 

7    Louisiana-Nevada  Transit  Co. 
(Red  Rock  and  East  Red  Rock 
Fields.  Webster  Parish,  North 
Louisiana). 

2  Lone  Star  Uas  Co.  (East  Nelli* 
Field.  Stephens  County,  Okla. 
"Other"  area). 

I  Lone  Star  Uas  Co.  (Southewt 
Durant  Field.  Bryan  Coimty, 
Okla.  "Other"  area). 

4  Arkansas  I>ouisiana  Oas  Co. 
(South  Quintan  Field,  Pitts- 
burs  County,  OkJa.  "OUter" 
area). 
(M)  El  Paso  Natural  Oa^  Co. 
(Calvin  (Dean)  Field.  Reagan 
County,  Tex.,  RR.  Distriet 
7-C  Permian  Basin). 
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14.1 
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*  Unless  otlMTwIse  stated,  the  pressure  base  Is  14.65  pj.lA. 
'  Includes  I.  !>  cents  per  Mcf  tax  reimbursement. 

'Applicant  niiiif!  rate  Increase  to  contract  rate  from  certificated  rate. 
>  Includes  0.01  cents  per  Mc(  tax  reimbursement. 

*  No  i>roduclion  at  prraeiit  time. 

*  Subject  to  downward  H.t.ii.  adjustment. 

'  IiKlutles  I.7S  cents  per  Mcf  tax  reimbursement. 
'  Applicable  only  to  pro<luction  from  theWhite  "O"  tJnIt. 
'  Filed  pursuant  to  Opinion  No.  588,  however,  area  involved  is  not  covered  by  such 
opinion. 


'Subject  to  downward  B.t.u.  adjustment. 

"  As  corrected  by  later  filing. 

•'  Not  used. 

"  No  current  deliveries. 

"  Includes  1.75-eent  tax  reimbarsemeot. 

K  No  rate  schedule  on  file— Pertains  to  contract  dated  Jan.  B.  19Sr. 

"  The  pressure  base  Is  15.025  pjjA. 


All  of  the  prtxlucers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No.  61-1.  as  amended  (18  CFR  2.58). 

ConUnental  Oil  Co.;  HaU -Jones  Oil  Corp.; 
Earlesboro  Oil  and  Oas  Co.,  Inc.,  and  Arthur 
J.  Wessely  request  effective  dates  for  which 
adequate  notice  was  not  given.  Oood  cause 
has  not  been  shown  for  granting  any  of 
these  requests  and  they  are  denied. 

IP.R.    rtoc.    70-16413;    Piled.    Dec    8.    1970; 
8:45  ajn.] 
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(Docket  No.  CP70-138] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

November  30,  1970. 
Take  notice  that  on  November  20. 1970, 
El  Paso  Natural  Gas  Co.  (El  Paso)  Post 
Office  Box  14p2,  El  Paso,  TX  79999,  filed 


in  Docket  No.  CP70-138  a  petitl(Mi  to 
amend  the  order  of  the  Commission 
authorizing  the  importation  of  natural 
gas  from  Canada  Issued  on  May  12,  1970, 
in  the  subject  docket  so  as  to  conform 
such  order  to  the  Fourth  Service  Agree- 
ment, as  amended,  as  hereinafter 
described,  all  as  more  fully  set  forth  In 
the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  by  order  issued 
May  12,  1970,  in  Docket  No.  CP70-138,  El 
Paso  was  authorized  to  Import  from 
Canada,  at  a  point  on  the  international 
boundary  near  Sumas,  Wash.  (Sumas 
Import  Point),  natural  gas  to  be  pur- 
chased from  Westcoast  Transmission  Co., 
Ltd.  (Westcoast),  in  accordance  with 
the  terms  and  conditions  of  an  agree- 
ment between  El  Paso  and  Westcoast 
dated  October  10,  1969  (Fourth  Service 
Agreement) .  Provision  Is  made  under  the 


Fourth  Service  Agreem«it  for  the  de- 
livery and  receipt  of  725.000  Mcf  daily 
commencing  on  no  earlier  than  Novem- 
ber 1,  1971,  which  daily  quantity  will 
Increase  to  800,000  Mcf  dally  on  Novem- 
ber 1,  1972.  The  authorization  was  con- 
ditioned upon  the  receipt  by  Westcoast 
of  appropriate,  complemental  authoriza- 
tions from  the  National  Energy  Board  of 
Canada. 

On  September  9,  1970,  as  approved  by 
Order  In  Council  P.C.  1970-1707  dated 
September  29,  1970,  the  National  Energy 
Board  of  Canada  issued  License  No.  GL- 
41  authorizing  Westcoast  to  sell  and  ex- 
port up  to  the  said  quantity  of  800.000 
Mcf  under  the  Fourth  Service  Agree- 
ment, subject  to  certain  price  conditions. 

El  Paso  states  that  El  Paso  and  West- 
coast  have  entered  upon  an  amending 
agreement  dated  October  1, 1970,  amend- 
ing the  Fourth  Service  Agreement  to  re- 
flect the  price  conditions  attached  to  the 


No.  338- 
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aforesaid  Canadian  authorizations. 

El  Paso  requests  that  the  Conunission 
amend  its  said  import  order  of  May  12, 
1970,  to  the  extent  necessary  to  conform 
to  the  terms  and  conditions  of  the  Fourth 
Service  Agreement,  as  so  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 21,  1970.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordcmce 
with  the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

{FJt.    Qoc.    70-16497:    PUed,    Dec.    8,    1970; 
8:45am.| 


(Docket  No.  CP71-1481 

GREAT  LAKES  TRANSMISSION  CO. 
Notice  of  Application 

November  30, 1970. 

Take  notice  that  on  November  20,  1970, 
Great  Lakes  Gas  Transmission  Co.  (ap- 
plicant), 1  Woodward  Avenue,  Detroit. 
MI  48226.  fUed  in  Docket  No.  CP7 1-148 
an  apphcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  emergency  service  interconnections 
with  the  facilities  of  Northern  Natural 
Gas  Co.  (Northern) ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  during  August 
of  1970,  an  emergency  interconnection  of 
applicant's  facilities  with  those  of  North- 
em  near  Carlton,  Minn.,  was  made  to 
provide  standby  security  for  a  scheduled 
pressure  test  of  a  portion  of  Northern's 
system  north  of  Farmington,  Minn.  Ap- 
plicant requests  authorization  to  per- 
manently operate  this  emergency  inter- 
cormection.  In  addition,  both  Northern 
and  applicant  now  seek  authority  to  in- 
stall permanent  interconnections  of  their 
facilities  at  two  other  points  where  their 
lines  meet,  namely,  Grand  Rapids,  Minn., 
and  Wakefield,  Mi9h. 

Applicant  states  that  an  Emergency 
Service  Exchange  Agreement  between 
the  parties  is  presently  being  negotiated 
under  the  terms  of  which  gas  would  be 
delivered  by  either  party  to  the  other  dur- 
ing emergency  situations  so  that  service 
to  customers  of  either  could  be 
maintained. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities  Is 
$40,812,  which  will  be  financed  from  cash 
on  hand. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 21,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  fUed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[Fit.    Doc.    70-16495;    Piled,    Dec.    8,    1070; 
8:46  am.) 


[Project  No.  2427 1 

WOODS  FALLS  B.  HYDRO,  INC. 

Notice   of  Application   for  Surrender 
of  License  for  Unconstructed   Project 

November  30,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  surrender  of  license  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Woods  Falls  B.  Hydro,  Inc.  (cor- 
respondence to :  Frank  E.  Peacock,  Presi- 
dent, Woods  Falls  B.  Hydro,  Inc.,  2425 
Oxford  Street,  Rockford,  IL  61103)  for 
surrender  of  the  license  for  the  Woods 
Falls  Project  No.  2427,  to  have  been  lo- 
cated on  the  Black  River  in  Jefferson 
County,  N.Y.,  within  the  village  of  Glen 
Park. 

The  proposed  project  would  have  con- 
sisted of:  (1)  A  dam  about  15  feet  high; 
( 2 )  a  imwerhouse  containing  a  generator 
rated  at  10,000  kilowatU;  (3)  a  substa- 
tion; (4)  a  23 -k v.  transmission  line  about 
4,500  feet  long;  and  (5)  all  other  facil- 
ities and  intereets  appurtenant  to  opera- 
tion of  the  project. 


The  application  states  that  the  proj- 
ect has  become  uneconomical  to  con- 
struct due  to  increase  In  construction 
costs  during  the  period  of  obtaining  li- 
censes and  to  the  refusal  of  the  power 
company  to  increase  the  price  to  be  paid 
for  power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  -before  Janu- 
ary 18,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    70-16496;    Piled,    Dec.    8.    1970; 
8:45  a.m.l 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  UNION  BANCORPORATION 

Order  Approving  Action  To  Become 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
Fidelity  Union  Bancorporation,  Newark, 
N.J.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  100  percent  of  the  voting 
shares  of  (1)  Fidelity  Union  Trust  Co., 
Newark,  N.J.,  and  (2)  Bank  of  West 
Jersey,  Delran,  N.J.;  and  100  percent  of 
the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  merger 
to  The  National  Btmk  of  New  Jersey. 
New  Brunswick,  N.J. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  9  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) .  &n  application  by  Fidelity 
Union  Bancorporation,  Newark,  N.J.,  for 
the  Board's  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisi- 
tion of  100  percent  of  the  voting  shares 
of  (1)  Fidelity  Union  Trust  Company. 
Newark,  N.J.,  and  (2)  Bank  of  West 
Jersey,  Delran,  N.J.;  and  100  percent  of 
the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  merger 
to  The  National  Bank  of  New  Jersey. 
New  Brunswick,  N.J. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currmcy  and  the  Commissioner  of 
Banking  of  the  State  of  New  Jersey,  and 
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requested  their  views  and  recommenda- 
tions. Both  the  Comptroller  and  the  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
October  6,  1970  (35  FJl.  15659),  which 
provided  an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered,  For  the  reasons  set 
forth  in  the  Board's  statement  *  of  this 
date,  that  said  application  be  and  hereby 
is  approved :  Provided,  That  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
December  2,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PJl.    Doc.    70-16409:    Piled,    Dec.    8,    1970; 
8:46  ajn.| 


FIRST  ARKANSAS  BANKSTOCK  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
First  Arkansas  Bankstock  Corp.,  which  is 
a  bank  holding  company  located  in  Little 
Rock,  Ark.  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  The  Stephens  Security 
Bank,  Stephens,  Ark. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  jnerger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  SUtes,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  In  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  In  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 

'  Piled  aa  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  OoTemors  of  the  Federal  Reserve  System, 
Washington,  DC.  20561.  or  to  the  Federal 
Reserve  Bank  of  New  York. 

•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovemors  Mitchell.  Malsel, 
and  Sherrlll.  Absent  and  not  voting:  phalr- 
man  Burn*  and  Oovernora  Daane  and 
Brimmer. 
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the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors, 
December  2,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IF.R.    Doc.    70-16530;    FUed,    Dec.    8,    1070; 
8:48  a.m.] 


UNITED  TENNESSEE  BANCSHARES 
CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
United  Tennessee  Bancshares  Corp., 
Johnson  City,  Term.,  for  approval  of  ac- 
quisition of  48.02  percent  or  more  of  the 
voting  shares  of  First  Peoples  Bank, 
Johnson  City,  Tenn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)).  and  §222.3 
(a)  of  Federal  Reserve  Regtilatlon  Y  (12 
CFR  222.3(a) ) ,  the  application  of  United 
Tennessee  Bancshares  Corporation, 
Johnson  City.  Tenn.  (Applicant),  a  reg- 
istered bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisi- 
tion of  48.02  percent  or  more  of  the  vot- 
ing shares  of  First  Peoples  Bank.  John- 
son City,  Tenn.  (Bank) .  Applicant  pres- 
ently owns  31.98  percent  of  the  voting 
shares  of  Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Tennessee 
Superintendent  of  Banks,  and  requested 
his  views  and  recommendation.  The 
Superintendent  responded  that  he  does 
not  object  to  the  transaction. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  17,  1970  (35  F.R.  16346).  provid- 
ing an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  tlie  applica- 
tion in  the  light  of  the  factors  set  forth 
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in  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and-  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Bank  is  one  of  two  banks  controlled 
by  Applicant.  These  two  subsidiaries  have 
combined  deposits  of  $54  million,  which 
represent  only  0.8  percent  of  the  deposits 
in  Tennessee.  (All  banking  data  are  as 
of  June  SO,  1970,  adjusted  to  reflect  hold- 
ing company  formations  and  accjuisitions 
approved  by  the  Board  to  date.)  Acquisi- 
tion by  Applicant  of  additional  voting 
shares  of  Bank  will  not  increase  AwJli- 
cant's  share  of  statewide  deposits  because 
Applicant  is  regarded  as  already  con- 
trolling all  of  Bank's  deposits. 

First  Peoples  Bank  ($37  million  de- 
posits) operates  six  offices  in  Washington 
County.  Applicant's  other  subsidiary,  lo- 
cated in  contiguous  Carter  Coimty,  oper- 
ates four  offices,  the  closest  of  which  is 
located  5  miles  from  Bank's  main  office. 
Four  other  banking  organizations,  with 
12  offices,  compete  In  the  Washington- 
Carter  Counties  area.  Applicant  is 
slightly  the  largest  banking  organization 
in  this  market  with  control  of  37  percent 
of  market  deposits.  This  proposal  would 
solidify  the  affiliate  relationship  of  Ap- 
plicant's subsidiaries,  but  the  possibility 
that  a  party  other  than  Applicant  could 
gain  control  of  Bank  and  make  it  a  com- 
petitor of  Applicant's  subsidiary  in  Char- 
ter County  is  remote.  Therefore,  it  ap- 
pears that  consummation  of  the  proposal 
will  neither  eliminate  existing  competi- 
tion nor  foreclose  potential  competition. 
On  the  basis  of  the  foregoing,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  have 
an  adverse  effect  on  competition  in  any 
relevant  area.  The  banking  factors,  as 
they  relate  to  Applicant.  Bank,  and  Ap- 
plicant's other  subsidiary,  are  consistent 
with  approval  of  the  application.  The 
convenience  and  needs  of  the  communi- 
ties involved  will  be  unaffected  by  the 
transaction.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed 
transaction  is  in  the  public  interest,  and 
that  the  application  should  be  approved. 
It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided.  That 
the  action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b).  later  than  3  months  after  the  date  of 
thils  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
December  2,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.    Doc.    70-16500;    FUed,    Dec    8,    1070; 
8:46  ftjn.] 


'Voting  for  this  acUon:  Chairman  Bums 
and  Governors  Robertson.  MltcbeU,  DMUte, 
Malsel,  Brimmer,  and  SherrUl. 


FEDERAL  REOISTER,  VOL.   35,  NO.  338— WEDNESDAY,   DECEMBER  9,    1970 


i 


18700 

UNITED  TENNESSEE  BANCSHARES 
CORP. 

Order  Approving  Acquisition  of  Bonk 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  applicati<»i  of 
United  Tennessee  Bancshares  Corp., 
Johnson  City,  Tenn.,  for  approval  of  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  National  Bank  of  Com- 
merce, Memphis,  Tenn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  {222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ),  an  application  by  United 
Tennessee  Bancshares  Corp..  Johnson 
City.  Tenn.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board's 
prior  approval  of  the  acqxiisition  of  80 
percent  or  more  of  the  voting  shares  of 
National  Bank  of  Commerce,  Memphis, 
Tenn.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
reo(Mnmended  approval  of  the  applica- 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  17,  1970  (35  PR.  16346),  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  c<vy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
ptirtment  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  Ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Upon  such  considera- 
tion, the  Board  finds  that: 

Applicant  controls  two  banks  with 
combined  deposits  of  $54  million,  which 
represent  only  0.8  percent  of  the  depoeits 
In  Tennessee.  (All  banking  data  are  as 
of  June  30,  1970,  adjusted  to  reflect  hold- 
ing company  formations  and  acquisitions 
approved  by  the  Board  to  date.)  Upon 
acquisition  of  Bank,  Applicant  would  in- 
crease its  share  of  statewide  deposits  by 
3.1  percentage  points  and  would  become 
the  State's  seventh  largest  banking 
organization. 

Bank  ($205  million  deposits)  is  the 
ninth  largest  banking  organization  in  the 
SUte  and  the  third  largest  of  14  banks  in 
the  Memphis  metropolitan  area,  the  rele- 
vant market.  Bank  controls  13  percent 
of  market  deposits.  Applicant's  two  sub- 
sidiaries are  located  more  than  500  miles 
from  Bank.  In  view  of  this  great  dis- 
tance, it  appears  that  consummation  of 
the  proposal  will  neither  eliminate  exist- 
ing competition  nor  foreclose  potential 
competititMi. 

On  the  basis  of  the  foregoing,  the 
Board  concludes  that  consiunmation  of 
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the  proposed  acquisition  would  not  have 
an  adverse  effect  on  competition  in  any 
relevant  area.  The  banking  factors  lend 
weight  to  approval  of  the  application 
because  the  addition  of  Commerce  Bank 
to  Applicant's  system  should  provide  Ap- 
plicant and  its  present  subsidiaries  with 
greater  management  depth  and  the  abil- 
ity to  raise  additional  capital  as  needed. 
Furthermore,  inclusion  of  Bank  in  Ap- 
plicants system  should  lead  to  improve- 
ment in  the  ability  of  Applicant's 
present  subsidiaries  to  offer  specialized 
services  and  accommodate  large  bor- 
rowers in  the  Washington-Carter  Cotm- 
ties  area.  It  is  the  Board's  judgment  that 
consimimatlon  of  the  proposed  transac- 
tion is  in  the  public  Interest  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Oovemors,' 
December  2.  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|P.R.    Doc.    70-18501;    Filed.   Dec.    8.    1970: 
8:46  ajn.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-37191 

BULLOCK  FUND,  LTD.,  ET  AL. 

Notice  of  and  Order  for  Hearing  on 
Application  for  Order  of  Exemption 

November  24, 1970. 

In  the  matter  of  Bullock  Fund.  Ltd.. 
Canadian  Fund.  Inc..  Dividend  Shares, 
Inc..  Nation-wide  Securities  Co..  Inc., 
and  Calvin  Bullock.  Ltd.;  1  Wall  Street, 
New  York.  NY  10005. 

Notice  Is  hereby  given  that  Bullock 
Fund,  Ltd.,  Canadian  Fund.  Inc.,  Divi- 
dend Shares,  Inc..  and  Nation-Wlde 
Securities  Co.,  Inc.,  all  open-end  diversi- 
fied management  investment  companies 
registered  imder  the  Investment  Com- 
pany Act  of  1940  (Act),  and  Calvin 
Bullock.  Ltd..  Investment  adviser  and  un- 
derwriter for  each  of  the  applicant  In- 
vestment companies,  hereinafter  re- 
ferred to  collectively  as  "Applicants," 
have  filed  an  application  piu-suant  to  sec- 
tion 6(c)  of  the  Act  for  consideration  of 
the  question  whether  an  exemption  from 
the  provisions  of  section  22(c)  of  the 
Act  and  Rule  22c- 1  thereunder  Is  neces- 
sary for  certain  Periodic  Accumulation 
Plans  and  Custodial  Accounts  for  Self- 
Employed        Individuals        Retirement 


•Voting  for  this  action:  Chairman  Bum« 
and  Oovernora  Robertson,  Mitchell,  Daaae, 
Malsel,  Brimmer,  and  SherrlU. 


(Keogh)  Plans  (the  Plans) ,  and  if  so,  an 
order  pursuant  to  section  6(c)  of  the  Act 
exempting  the  Applicants  and  any  dealer 
through  whom  shares  are  sold  under  the 
Plans  from  section  22(c)  and  Rule  22c-l 
with  respect  to  the  Plans.  The  exemption 
is  requested  if  and  to  the  extent  that 
such  provisions  might  be  construed  to 
prevent  Applicants  from  continuing  their 
practice  of  maintaining  the  Plans  under 
which  Morgan  Guaranty  Trust  Co. 
(bank).  Applicants'  transfer  agent  and 
agent  under  Applicants'  Plans,  now  in- 
vests monthly  amoimts  received  from 
the  participants  in  the  Plans  and,  com- 
mencing November  30,  1970,  will  Invest 
weekly  amounts  received  from  partici- 
pants in  Periodic  Accumulation  Plans. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

All  the  investment  company  Applicants 
are  managed  by  Calvin  Bullock,  Ltd.  In 
accord  with  the  Applicants'  present  pol- 
icy, purchase  payments  received  under 
the  Plans  are  held  by  the  Bank  and  not 
Invested  in  shares  of  the  Applicant  in- 
vestment companies  and/or  fractional 
interests  therein  until  the  first  business 
day  of  the  month  following  receipt  of 
the  Investor's  money  by  the  Bank  (In- 
vestment Date) .  Under  the  Plans,  pay- 
ments are  invested  at  the  net  asset  value 
per  share  of  the  Applicant  investment 
companies  computed  as  of  the  close  of 
business  of  the  New  York  Stock  Exchange 
(NYSE)  on  the  Investment  Date.  Pur- 
chase payments  not  received  by  the  Bank 
prior  to  the  25th  day  of  the  month  pre- 
ceding the  Investment  Date  are  held  by 
the  Bank  and  are  invested  at  the  price 
computed  at  the  close  of  business  on  the 
Investment  Date  of  the  following  month. 
Commencing  on  November  30.  1970.  pay- 
ments received  each  week  imder  Periodic 
Accumulation  Plans  will  be  Invested  on 
the  last  business  day  of  such  week. 

Under  the  Plans,  capital  gains  distri- 
butions are  automatically  reinvested  on 
the  record  date  in  full  and  fractional 
shares  of  the  investment  company  Ap- 
plicants at  net  asset  value  without  sales 
charge.  Under  the  Periodic  Accumula- 
tion Plans,  income  dividends  are  auto- 
matically reinvested  at  net  asset  value 
on  the  date  the  dividend  Is  payable,  while 
under  Keogh  Plans  Income  dividends  are 
automatically  reinvested  at  the  offering 
price  on  the  date  the  dividend  Is  payable. 

For  purposes  of  direct  purchases  of 
securities  of  the  Applicant  Investment 
companies  not  involving  one  of  the  Plans, 
the  Applicants'  present  policy  is  to  make 
sales  at  a  price  based  on  the  current 
net  asset  value  of  the  securities  next 
computed  after  receipt  of  an  order  to 
purchase  such  securities.  Current  net 
asset  value  is  computed  once  daily  on 
each  day  the  New  York  Stock  Exchange 
is  open  for  trading. 

Rule  22c-l  provides,  in  pertinent  part, 
that  a  redeemable  security  of  a  registered 
Investment  company  must  be  sold  at  a 
price  based  on  the  current  net  asset  value 
of  such  security  (computed  on  each  dny 
during  which  the  New  York  Stock  Ex- 
change is  open  for  trading,  not  less  fre- 
quently than  once  dally  as  of  the  time  of 
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the  close  of  trading  on  such  exchange) 
which  is  next  computed  after  receipt  of 
an  order  to  purchase  such  security. 

Applicants  assert  that  the  date  set 
^or  pricing  an  investment  vmder  the 
Plans  is  consistent  with  the  forward 
pricing  provisions  of  Rule  22c-l.  insofar 
as  those  provisions  may  be  applicable.  In 
that,  by  participation  In  the  Plans,  In- 
vestors voluntarily  contract  with  the 
Bank  to  place  their  orders  on  the  first 
business  day  of  the  month  following  re- 
ceipt of  their  money  by  the  Bank  at  a 
price  computed  as  of  the  close  of  the  New 
York  Stock  Exchange  on  the  Investment 
Date. 

Applicants  represent  that  investments 
are  presently  made  under  their  Plans 
once  each  month  as  a  matter  of  admin- 
istrative practicality  and  cost.  Applicants 
represent  fiu-ther  that  they  have  been 
informed  by  the  Bank  that  it  could  not 
presently  handle  a  dally  investment  ar- 
rangement, and  that  it  is  not  yet  pos- 
sible for  it  to  make  a  change  to  weekly 
Investments  under  the  Keogh  Plans  as 
will  be  done  in  the  case  of  Periodic  Ac- 
cumulation Plans  beginning  on  Novem- 
ber 30. 1970. 

Section  6(c)  of  the  Act,  provides,  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  from  any 
provision  or  provisions  of  the  Act  or 
from  any  rule  or  regulation  under  the 
Act.  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  interest  and  in 
the  Interest  of  investors  that  a  hearing  be 
held  with  respect  to  the  said  application. 
It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  applica- 
tion under  the  applicable  provisions  of 
the  Act,  and  rules  of  the  Commission 
thereunder  be  held  on  January  18,  1971, 
at  10  a.m.,  In  the  ofBces  of  the  Commis- 
sion. 500  North  Capitol  Street  NW.. 
Washington,  DC  20549.  At  such  time  the 
Hearing  Room  Clerk  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
Any  person,  other  than  Applicants,  desir- 
ing to  be  "heard  or  otherwise  wishing  to 
participate  in  the  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Commis- 
sion, on  or  before  January  11,  1971,  his 
application  pursuant  to  Rule  9(c)  of  the 
Commission's  rules  of  practice.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  noted  above,  and 
proof  of  such  service  (by  affidavit,  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  Persons  filing  an 
application  to  participate  or  be  heard 
will  receive  notice  of  any  adjournment 
of  the  hearing  as  well  as  other  actions  of 
the  Commission  involving  the  subject 
matter  of  these  proceedings. 


NOTICES 

It  is  further  ordered.  That  any  officer 
or  oflBcers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  imder 
sections  41  and  42(b)  of  the  Act,  and  to 
a  hearing  oflScer  under  the  Commission's 
rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application,  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration  without  preju- 
dice to  the  Division  specifying  additional 
matters  upon  further  examination: 

(1)  Whether  the  present  practice  of 
pricing  applicants'  shares  for  sale  to 
participants  In  the  Plans,  and  the  pro- 
posed practice  to  commence  Novem- 
ber 30,  1970,  are  In  conformity  with  the 
provisions  of  the  Act  and  the  rules  there- 
imder;  and  if  not, 

(2)  Whether  the  requested  exemption 
Is  necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mall  to 
the  Applicants,  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  order  in  the  Federal  Register;  and 
that  a  general  release  of  the  Commission 
In  respect  of  this  order  be  distributed 
to  the  press  and  mailed  to  the  persons 
on  the  mailing  list  for  releases. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 
Secretary. 


(FJt.    Doc.    70-16538;    FUed,    Dec.    8,    1970; 
8:48  ajn.] 


SMALL  BUSINESS 
ADMINISTRATION 

BERKELEY  SCIENCE  CAPITAL  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  Small  Business  invest- 
ment Company 

Notice  Is  hereby  given  that  Berkeley 
Science  Capital  Corp.,  San  Francisco, 
Calif.,  incorporated  on  October  10,  1961, 
imder  the  laws  of  the  State  of  California, 
has  surrendered  Its  license  (No.  12/12- 
0057),  Issued  by  the  Small  Business  Ad- 
ministration on  February  14,  1962. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regu- 
lations promulgated  thereimder.  the  sur- 
render of  the  license  of  Berkeley  Science 
Cai>ltal  Corp.,  is  hereby  accepted  and  it  is 
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no  longer  licensed  to  operate  as  a  small 
business  Investment  company. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

November  23,  1970. 

(PJl.    I>oc.    70-16529;    PUed.    Dec.    8,    1970; 
8:48  ajn.] 


[Declaration  of  Disaster  Loan  Area  788, 
Amdt.  1| 

CALIFORNIA 

Amendment  to  Declaration  of 
Disaster  Loan  Area 

Declaration  of  Disaster  Loan  Area  789 
dated  September  29.  1970,  is  hereby 
amended  as  follows: 

1.  By  adding  "November  13,  1970" 
after  "September  25,  1970"  in  paragraph 
No.  1. 

2.  By  subsUtuting  "April  30"  for 
"March  31"  In  paragraph  No.  2. 

Dated:  November  24, 1970. 

Hilary  Sandoval,  Jr.. 
Administrator. 

IP.R.    Doc.    70-16528;    Piled.    Dec.    8,    1870: 
8:48  ajn.] 


[Delegation  of  Authority  No.  30;   Region 
n-NY,  Disaster  IJ 

MANAGER  AND  SUPERVISORY  LOAN 
OFFICER,  DISASTER  BRANCH  OF- 
FICE, VIRGIN  ISLANDS 

Delegation   of  Authority   Relating  to 
Financial  Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30-H,  35  F.R.  11603,  as 
amended  (35  P.R.  15033)  the  following 
authority  is  hereby  redelegated  to  the 
positions  as  indicated  herein: 

A.  Manager.  Virgin  Islands  Disaster 
Branch  Office.  1.  To  approve  or  decline 
disaster  direct  and  Immediate  participa- 
tion loans  up  to  the  total  SBA  share  of 
(a)  $50,000  per  household  for  repairs  or 
replacement  of  the  home  and/or  not  to 
exceed  an  addltionsd  $10,000  allowable 
for  household  goods  and  personal  Items, 
but  in  no  event  may  the  money  loaned  ex- 
ceed $55,000  for  a  single  disaster  on  home 
loans,  except  for  funds  to  refinance  prior 
liens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  limits 
for  amounts  up  to  $50,000;  and  (b)  $350,- 
000  on  disaster  business  loans  except  to 
the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan;  to  approve  disaster 
guaranteed  loans  up  to  $350,000,  and  to 
decline  disaster  guaranteed  loans  in  any 
amoimt. 

2.  To  execute  loan  authorizations  for 
Central.  Region,  and  District  ofiQce  ap- 
proved loans  and  disaster  loans  approved 
imder  delegated  authority,  said  execution 
to  read  as  follows: 

(NsNM) ,  Administrator, 


Mmnager,  Dlstuter  BrmncK 
Ogiee. 
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3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delisted  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

B.  Supervisory  Loan  Officer,  Virgin  Is- 
lands Disaster  Branch  Office.  I.  To  ap- 
prove unsecured  disaster  loans  up  to 
$2,500  (SBA share). 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  October  9, 1970. 

Carlas  a.  Villamil, 
Regional  Director, 
.    New  York,  Region  II. 

(Pit.    Doc.    70-16537:    FUed,   Dec.    8,    1970; 
8:48  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

142065] 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

Dkcimber  3,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  {  11 00. 40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Feokral 
Registir. 

Long-ano-Short  Haol 

PSA  No.  42085 — Iron  or  steel  articles 
from  Cudahy,  Wis.  Piled  by  Southwest- 
em  Preight  Bureau,  agent  (No.  B-199), 
for  Interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  in  carloads,  as  described 
in  the  application,  from  CTudahy,  Wis.,  to 
stations  in  Louisiana  and  Texas. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  185  to  Southwest- 
em  Preight  Bureau,  agent,  tariff  ICX? 
4753. 

By  the  Commission.  I 

[seal]  Robert  L.  Oswald, 

Secretary. 

19JL.    Doc.    70-16656:    PUed,    Dec.    8.    1970; 
8:50  a.m.] 


[Ex  Parte  No.  MC-19  (8ub-No.  10) ) 

GENERAL  ELECTRIC  CO. 
Filing  of  Petition 

November  27,  1970. 
Notice  is  hereby  given  that  General 
Electric  Co.,  Medical  Systems  Depart- 
ment, joined  by  Ace  World  Wide  Moving 
and  Storage  Co.,  by  their  Attorney,  Wll- 
Uam  L.  Slover,  1224  17th  Street  NW, 


NOTICES 

Washington,  DC  20003.  have  filed  a  peti- 
tion with  the  Interstate  Commerce  Com- 
mission praying  that  the  Commission 
institute  a  rulemaking  proceeding  for 
the  purpose  of  considering  a  proposed 
amendment  to  the  Commission's  rules 
and  regulations  covering  motor  common 
carriers  of  household  goods.  In  connec- 
tion with  the  pending  proceedings  in  Ex 
Parte  No.  MC-19  (Sub-No.  7)  (34  FM. 
8265).  The  proposed  amendment  reads 
as  follows: 

}  1056.6  Prohibition  against  carrier  acting 
as  agent  for  another  carrier.  No  such  common 
carrier  shall  act  as  agent  for  any  other  such 
common  carrier  In  the  solicitation  of  ship- 
ments of  household  goods,  In  Interstate  or 
foreign  commerce,  between  points  which 
such  agent  is  authorized  to  serve  and  for 
which  It  shall  have  established  different  rates 
than  those  of  its  principal.  This  rule  shall  not 
apply  to  the  transportation  of  machinery 
which,  because  of  its  unusual  nature  or 
value,  requires  the  specialized  handling  and 
equipment  usually  employed  In  moving 
household  goods. 

Any  person  interested  in  any  of  the 
matters  in  the  petition,  and  desiring  to 
participate  therein  may,  on  or  before  30 
days  from  the  publication  of  this  notice 
in  the  Federal  Register,  file  replies  to 
the  petition  indicating  whether  they  sup- 
port or  oppose  the  determination  sought. 
An  original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
must  show  service  of  two  copies  upon  the 
petitioners..  Thereafter,  the  nature  of 
further  proceedings  herein.  If  any.  will  be 
designated. 

Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  in  the  Federal 
Register. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[PR.    Doc.    70-16556:    Piled,   Dec.    8.    1970; 
8:50  a.m.) 


[Notice  29] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  4,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Passengers.  1969  i49  CFR  10422(c)(9)) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commision's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  In  identifica- 


tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers^ 

No.  MC  1515  (Deviation  No.  568) 
(Cancels  Deviation  No.  500),  GREY- 
HOUND LINES.  INC.  (Eastern  Division) . 
1400  West  Third  Street.  Cleveland,  OH 
44113,  filed  November  12,  1970.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
junction  Interstate  Highway  77  and  U.S. 
Highway  64  near  Statesville,  N.C.,  over 
Interstate  Highway  77  to  junction  U.S. 
Highway  21  near  Cornelius,  N.C.,  with 
the  following  access  roads:  (a)  Prom 
Statesville,  N.C.,  over  U.S.  Highway  70, 
to  junction  Interstate  Highway  77,  (b) 
from  Mooresville,  N.C.,  over  North  Caro- 
lina Highway  115  to  jimction  Interstate 
Highway  77,  (c)  from  Mooresville,  N.C., 
over  North  Carolina  Highway  150  to 
junction  Interstate  Highway  77,  (d)  from 
Mount  Mourne.  N.C.,  over  access  road  to 
junction  Interstate  Highway  77,  and  (e) 
from  Davidson,  N.C.,  over  access  road  to 
junction  Interstate  Highway  77,  and  (2) 
from  Charlotte,  N.C.,  over  Interstate 
Highway  77  to  junction  U.S.  Highway  21 
at  the  North  Carolina-South  Carolina 
State  line,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  tis  follows:  Prom 
Statesville,  N.C.,  over  U.S.  Highway  21 
to  junction  North  Carolina  Highway  115. 
thence  over  North  Carolina  Highway  115 
via  Mooresville,  Mount  Mourne,  and 
Davidson,  N.C..  to  Junction  U.S.  Highway 
21  approximately  3  miles  north  of  Char- 
lotte, N.C.,  thence  over  U.S.  Highway  21 
via  Charlotte.  N.C.,  to  the  North 
Carolina-South  Carolina  State  line,  and 
return  over  the  same  route. 

No.  MC-1515  (Deviation  No.  569) 
GREYHOUND  LINES.  INC.  (Eastern  Di- 
vision), 1400  West  Third  Street,  Cleve- 
land, OH  44113,  fUed  November  13.  1970. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  junction  Ohio  Turnpike  and 
U.S.  Highway  21  at  Interchange  No.  11 
over  U.S.  Highway  21  to  junction  Miller 
Road,  thence  over  Miller  Road  (an  ac- 
cess road)  to  junction  Interstate  High- 
way 77,  thence  over  Interstate  Highway 
77  to  Junction  Rockslde  Road,  near  Inde- 
pendence, Ohio,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  (1> 
From  Cleveland,  Ohio,  over  Ohio  High- 
way 176  to  jimction  Rockslde  Road, 
thence  over  Rockslde  Road  to  Junction 
US.  Highway  21,  thence  over  UJ3.  High- 
way 21  to  junction  Cleveland-Massilon 
Road  (formerly  U.S.  Highway  21)  thence 
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over  Cleveland-Massilon  Road  to  junc- 
tion Ohio  Highway  176,  thence  over  Ohio 
Highway  176  to  junction  Ohio  Highway 
18,  (2)  from  junction  Ohio  Turnpike  and 
Ohio  Highway  18  near  the  NUes- Youngs- 
town  Interchange  (west  of  Youngstown, 
Ohio)  over  the  Ohio  Turnpike  to  the 
Ohio-Indiana  State  line  near  Columbia, 
Ohio,  and  (3)  from  Cleveland.  Ohio,  over 
U.S.  Highway  21  (Willow  Freeway)  to 
junction  Rockslde  Road  just  north  of 
Independence  Ohio,  and  return  over  the 
same  routes. 

No.    MC    1515    (DeviaUon    No.    570) 
(Cancels   Deviation   No.    531),   GREY- 
HOUND  LINES,    me.    (Eastern    Divi- 
sion) ,  1400  West  Third  Street,  Cleveland. 
OH  44113  filed  November  18,  1970.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  veliicle,  of  passengers 
and    their   baggage,   and   express    and 
newspaper  in  the  same  vehicle  with  pas- 
sengers, over  deviation  routes  as  follows: 
(1)  Prom  junction  Rockslde  Road  and 
U.S.  Highway  21,  over  Rockslde  Road  to 
Junction  Interstate  Highway  77,  thence 
over  Interstate  Highway  77  to  Junction 
Ohio  Highway  176.  southeast  of  Ghent. 
Ohio,  (2)  from  Junction  U.S.  Highway  21 
and  Ohio  Highway  82  over  Ohio  Highway 
82  to  Junction  Interstate  Highway  77, 
(3)   from  Akron,  Ohio,  over  Interstate 
Highway  77  to  Canton,  Ohio,  (4)   from 
Canton,  Ohio,  over  Interstate  Highway 
77  to  Junction  U.S.  Highway  21.  3  mllea 
north  of  Pocatallco.  W.  Va.,  (5)   from 
Strasburg.  Ohio,  over  U.S.  Highway  21  to 
Junction  Interstate  Highway  77.  (6)  from 
Dover.  Ohio  over  Ohio  Highway  39  to 
Junction  Interstate  Highway  77.  (7)  from 
New  Philadelphia.  Ohio,  over  UJ3.  High- 
way 21  to  junction  Interstate  Highway 
77.  (8)  from  Newcomerstown.  Ohio,  U.S. 
Highway  36  to  Junction  Interstate  High- 
way 77,  (9)  from  Newcomerstown,  Ohio, 
over  U.S.  Highway  21  to  Junction  Inter- 
state Highway  77.   (lOt   from  junction 
Ohio  Highway  541  and  U.S.  Highway  21 
over  Ohio  Highway  541  to  Junction  In- 
terstate Highway  77.   (11)   from  Cam- 
bridge, Ohio  over  U.S.  Highway  22  to 
Jimction   Interstate   Highway   77.    (12) 
from  Junction  Interstate  Highway  70  smd 
U.S.  Highway  21  south  of  Cambridge, 
Ohio,   over   Interstate   Highway   70   to 
Junction   Interstate   Highway   77.    (13) 
from  Junction  Ohio  Highway  313  and 
U.S.  Highway  21  over  Ohio  Highway  313 
to  Junction  Interstate  Highway  77,  (14) 
from  junction  U.S.  Highway  21  and  In- 
terstate Highway  77,  north  of  Caldwell. 
Ohio,  over  U.S.  Highway  21  to  Caldwell, 
Ohio. 

(15)  Prom  Junction  Ohio  Highway  78 
and  U.S.  Highway  21  just  south  of  Cald- 
well, Ohio,  over  Ohio  Highway  78  to 
Junction  Interstate  Highway  77.  (16) 
from  Macksburg.  Ohio,  over  Washingrton 
County  Road  301  .o  junction  Interstate 
Highway  77.  (17)  from  Marietta.  Ohio, 
over  XJB.  Alternate  Highway  50  to  Junc- 
tion Interstate  Highway  77.  (18)  from 
Parkersburg,  W.  Va..  U.S.  Highway  50  to 
Junction  IntersUte  Highway  77.  and 
(19)  from  Ripley.  W.  Va.,  over  Ui3, 
Highway  33  to  Junction  Interstate  High- 
way 77,  and  return  over  the  same  routes, 
for  operating  conveQience  only.  The  no- 


tice indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  pertinent  service 
routes  as  follow*:   (1)   Prom  Cleveland, 
Ohio,  over  Ohio  Highway  176  to  junction 
Rockslde  Road,   thence  over   Rockside 
Road    to    junction    U.S.    Highway    21, 
thence  over  U.S.  Highway  21  to  junction 
Cleveland -MassUon  Road  (formerly  U.S. 
Highway   21).    thence   over   Cleveland- 
MassUon  Road  to  junction  Ohio  High- 
way 176.  thence  over  Ohio  Highway  176 
to  Junction   Ohio  Highway    18,   thence 
over  Ohio  Highway  18  to  Akron.  Ohio, 
thence  over  Ohio  Highway  5  to  junction 
unnumbered   highway  approximately   1 
mile  south  of  Strasburg,  Ohio,  thence 
over  unnumbered   highway   via   Parral 
and  Dover,  Ohio,  to  New  Philadelphia, 
Ohio,  thence  over  UJ3.  Highway  21  via 
Newcomerstown.  Ohio,  to  Junction  In- 
terstate Highway  77  just  south  of  Kim- 
bolton,    Ohio,    thence    over    Interstate 
Highway  77  to  Junction  UJ3.  Highway  22. 
thence  over  U.S.  Highway    22  to"  Cam- 
bridge. Ohio,  thence  over  Ohio  Highway 
209  to  junction  U.S.  Highway  21  in  Byes- 
ville,  Ohio,  thence  over  U.S.  Highway  21 
to  Marietta,  Ohio,  (2)  from  Cleveland. 
Ohio,  over  U.S.  Highway  8  via  Bedford 
and  Akron,  to  Dover.  Ohio,  thence  over 
U.S.  Highway  250  to  New  Philadelphia. 
Ohio.  (3)  from  Masslllon,  Ohio,  over  U.S. 
Highway  30  to  CJanton.  Olilo,  (4)  from 
Masslllon  over  Ohio  Highway  241   via 
Greensburg,  Ohio,  to  Akron.  Ohio,  (5) 
from  Cleveland.   Ohio,  over  new  U.S. 
Highway  21  (Willow  Freeway)  to  Junc- 
tion Rockslde  Road  just  north  of  Inde- 
pendence, Ohio,  and  (6)   from  Bridge- 
port.  Ohio,   over   Ohio   Highway   7   to 
Belpre,   Ohio,   thence  across  the  Ohio 
River  to  Parkersburg,  W.  Va.,  thence 
over  U.S.  Highway  21  to  Ripley.  W.  Va.. 
thence  over  relocated  U.S.  Highway  21  to 
Falrplaln,  W.  Va..  thence  over  U.S.  High- 
way 21  via  Oak  Hill,  and  Glen  Jean  to 
Beckley,  W.  Va.,  and  return  over  the 
same  routes. 

No.    MC    45626    (Deviation    No.    33), 
VERMONT  TRANSIT  CO..  INC..  Burl- 
ington,  Vt.   05401.   filed  November   20, 
1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  vehicle 
with  passengers,  over  a  deviation  routes 
as   follows:    From   junction   New   York 
Highway  32  and  access  road  to  Interstate 
Highway  787,  in  the  VUlage  of  Menands, 
N.Y.,  over  access  road  to  junction  Inter- 
state Highway  787,  thence  over  Inter- 
state Highway  787  to  junction  Interstate 
Highway    90.    thence    over    Interstate 
Highway   90    to   junction   access   road, 
thence  over  access  road  to  Junction  New 
York  Highway  32  in  Albany,  N.Y..  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  Prom  Bennington.  Vt.  over 
Vermont  Highway  9  to  the  Vermont- 
New  York  State  line,  thence  over  New 
York   Highway   7   to  Watervliet,   N.Y., 
thence  over  New  York  Highway  32  to 
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Albany,  N.Y..  and  return  over  the  same 
route. 

By  the  Commissioo. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IP.R.    Doc.    70-16548:    Piled.    Dec.    8,    1970; 
8:40  a.m.] 


(Notice  38] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  4,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  given  as  provided  In  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  wIU  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  In  Identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Propertt 

No.    MC    59680    (Deviation   No.   84). 
STRICKLAND         TRANSPORTATION 
CO..  INC.,  Post  Office  Box  5689,  Dallas. 
TX  75222,  filed  November  24.  1970.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certa'n  exceptions,  over  a 
deviation  route  as  follows:  Prom  junc- 
tion U.S.  Highway  20  and  UJS.  Highway 
6  (near  Fremont,  Ohio) ,  over  U.S.  High- 
way 20  to  Norwalk.  Ohio,  thence  over 
Ohio   Highway    18   to   Junction   Inter- 
state   Highway    71;    thence    over    In- 
terstate Highway  71  to  Junction  Inter- 
state Highway  271,  thence  over  Inter- 
state   Highway    271    to    Junction    XJ3. 
Highway  21,  thence  over  U.S.  Highway 
21  to  Cleveland,  Ohio,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port the  Fame  commodities,  over  a  perti- 
nent service  route  as  follows:  from  St. 
Louis.  Mo.,  over  U.S.  Highway  66  to  Junc- 
tion Illinois  Highway  48,  thence  over 
Illinois    Highway    48   to   Junction    U.S. 
Highway  54,  thence  over  UJS.  Highway 
54  via  Onarga,  Gilman  and  Kankakee, 
ni..  to  Chicago.  111.,  thence  over  Alter- 
nate U.S.  Highway  30  via  Calumet  City. 
HI.,  to  Junction  U.S.  EUghway  6  thence 
over  UJS.  Highway  6  to  Lorain,  Ohio, 
thence  over  Ohio  Highway  57  to  Junction 
Ohio  Highway  254,   thence  over  Ohio 
Highway  254  to  Cleveland.  Ohio,  thence 
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over  Ohio  Highway  84  to  Juncticm  Ohio 
Highway  48,  thence  over  Ohio  Highway 
46  to  Ashtabula.  Ohio,  thence  over  U.S. 
Highway  20  to  junction  New  York  High- 
way 78,  thence  over  New  York  Highway 
78  to  Junction  New  York  Highway  33. 
thence  over  New  York  Highway  33  to 
Batavia.  N.Y.,  thence  over  New  York 
Highway  5  to  Albany.  NY.,  thence  over 
New  York  Highway  9J  to  junction  U.S. 
Highway  9.  thence  over  U.S.  Highway  9 
to  Newark,  N.J.,  and  return  over  the 
same  route. 

No    MC    42487    (Deviation    No.    86), 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OP  DELAV/ARE.  175 
Linfleld  Drive,  Menlo  Park.  CA  94025, 
filed  November  27.  1970.  Carrier  pro- 
poses to  operate  as  a  common  carfter, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
vlaticm  route  as  follows:  Prom  Wichita. 
Kans.,  over  Interstate  Highway  35W  (or 
UJS.  Highway  81  where  Interstate  High- 
way 35W  is  not  complete)  to  junction 
Interstate  Highway  70  (also  US.  High- 
way 40) .  thence  over  Interstate  Highway 
70  to  junction  Kansas  Highway  27  (near 
Goodland.  Kans.),  thence  over  Kansas 
Highway  27  to  junction  U.S.  Highway 
36  (near  Wheeler.  Kans).  thence  over 
UJS.  Highway  36  to  junction  Interstate 
Highway  70  (near  Strasburg,  Colo.), 
thence  over  Interstate  Highway  70  to 
Denver,  Colo.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Wichita, 
Kans..  over  U.S.  Highway  54  to  Liberal. 
Kans.;  (2)  from  Uberal.  Kans..  over 
UJS.  Highway  83  to  junction  U.S.  High- 
way 24.  thence  over  U.S.  Highway  24  to 
Colby,  Kans.;  (3)  from  Bucklin.  Kans.. 
over  uiuiumbered  highway  to  junction 
U.S.  Highway  154.  thence  over  U.S.  High- 
way 154  to  Dodge  City.  Kans..  thence 
over  U.S.  Highway  50  to  Garden  City. 
Kans.;  and  (4)  from  Denver,  Colo.,  over 
U.S.  Highway  40  via  Agate.  Colo.,  to 
Limon.  Colo.,  thence  over  US.  Highway 
24  to  junction  US.  Highway  83.  thence 
over  U.S.  Highway  83  via  Halford.  Kans., 
to  Oakley,  Kans.  (also  from  Limon.  Colo., 
over  US.  Highway  40  to  Oakley),  and 
return  over  the  same  routes. 

No  MC  30504  (Deviation  No.  8). 
TUCKER  FREIGHT  LINES,  INC..  1415 
South  Olive  Street.  South  Bend.  IN 
46621,  filed  November  18,  1970.  Carrier 
proposes  to  operate  sis  a  common  car- 
rier, by  motor  vehicle  of  general  com- 
modities, with  certoin  exceptions,  over 
•  deviation  route  as  follows:  From 
Michigan  City,  Ind.,  over  US.  Highway 
421  to  Reynolds,  Ind..  thence  over  In- 
diana Highway  43  to  Lafayette,  Ind., 
thence  over  U.S.  Highway  52  to  Indian- 
apolis, Ind.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 

presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Michigan  City. 

Ind.,  over  UJ3.  Highway  35  to  junction 
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U.S.  Highway  6.  thence  over  US.  High- 
way 6  to  junction  UJ3.  Highway  31. 
thence  over  U.S.  Highway  31  to  Indian- 
apolis, Ind.,  and  return  over  the  same 
route. 

No.  MC  56640  (Sub-No.  22)  (Deviation 
No.  1).  DELTA  LINES.  INC..  8201  Edge- 
water  Drive.  Oakland.  CA  94621.  filed 
November  17.  1970.  Carrier's  representa- 
tive: Edward  J.  Hegarty.  100  Bush  Street, 
San  Francisco.  CA  94104.  Carrier  pro- 
poses to  opiate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  Cali- 
fornia Highway  99  (formerly  U.S.  High- 
way 99)  and  California  Highway  14 
(near  San  Fernando,  Calif),  over  Cali- 
fornia Highway  14  to  junction  US.  High- 
way 395  (near  Inyokem.  Calif.),  thence 
over  U.S.  Highway  395  to  Reno.  Nev..  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  junction  California 
Highway  99  (formerly  U.S.  Highway  99) 
and  California  Highway  14.  over  Cali- 
fornia Highway  99  to  jxmction US. High- 
way 40.  at  Sacramento.  Calif.,  thence 
over  U.S.  Highway  40  to  Reno.  Nev.,  and 
return  over  the  same  route. 

No  MC  108298  (Deviation  No.  10), 
ELLIS  TRUCKING  CO..  INC..  1600 
Oliver  Avenue.  Indianapolis.  IN  46221. 
filed  November  19.  1970.  Carriers  repre- 
sentotive:  Leonard  R.  Kofkin.  39  South 
La  SaUe  Street.  Chicago,  IL  60603.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certein  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  CincinnaU,  Ohio,  over  U.S.  High- 
way 127  to  Mercer,  Ohio,  thence  over 
US.  Highway  33  to  Fort  Wayne,  Ind.; 
and  (2)  from  Dayton.  Ohio,  over  Ohio 
Highway  49  to  GreenvUle.  Ohio,  thence 
over  U.S.  Highway  127  to  Mercer,  Ohio, 
thence  over  U.S.  Highway  33  to  Port 
Wayne.  Ind..  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (1)  Prom  Flint, 
Mich.,  over  Jilichigan  Highway  21  to 
Owosso.  Mich.,  thence  over  Michigan 
Highway  47  to  junction  Michigan  High- 
way 78m,  thence  over  Michigan  Highway 
78  to  Lansing,  Mich.,  thence  over  U.S. 
Highway  27  to  Port  Wayne.  Ind..  thence 
over  UJS.  Highway  24  to  Huntington. 
Ind.,  thence  over  Indiana  Highway  9  via 
Anderson.  Ind.,  to  junction  U.S.  High- 
way 36,  thence  over  U.S.  Highway  36  to 
Indianapolis,  Ind.;  and  (2)  from  Indian- 
apolis, Ind.,  over  U.S.  Highway  40  to 
junction  U.S.  Highway  35,  thence  over 
UJS.  Highway  35  to  Dayton,  Ohio,  thence 
over  U.S.  Highway  25  to  CincinnaU, 
Ohio,  also  from  Dayton  over  U.S.  High- 
way 23  to  junction  Ohio  Highway  73, 
thence  over  Ohio  Highway  73  to  Middle- 
town.  Ohio,  thence  over  Ohio  Highway  4 


to  Cincinnati,  Ohio,  and  return  over  the 
same  routes. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFJl.    Doc.    70-16549;    Piled,    Dec.    8,    1970; 
8:49  »jn.] 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  4,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
December  3, 1963,  which  became  effective 
January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Appucations  Assigned  for  Oral  Hearing 

MOTOR   carriers   OF   PROPERTY 

No.  MC  94350  (Sub-No.  261)  (Repub- 
lication), filed  April  17,  1970,  published 
in  the  Federal  Register  issue  of  May  21, 
1970,  and  republished  this  issue.  Appli- 
cant: TRANSIT  HOMES.  INC..  Haywood 
Road,  Post  Office  Box  1628.  Greenville. 
SC  29602.  Applicant's  representatives: 
Mitchell  King,  Jr.  (same  address  as 
above),  and  Ames.  HUl  &  Ames.  666  11th 
Street  NW.,  Suite  705.  McLachlen  Bank 
Building,  Washington,  DC  20001.  The 
modified  proce<i.ure  has  been  followed  in 
this  proceeding  and  a  report  and  order 
of  the  Commission,  Review  Board  No.  3, 
decided  November  17,  1970,  and  served 
November  25,  1970.  finds;  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant.  ' 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes.  (1)  of  trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements;  and  (2)  of  build- 
ings, in  sections,  mounted  on  wheeled 
imdercarriages.  from  an  origin  which  is 
a  point  of  manufacture,  from  Lawrence- 
ville,  Va..  to  points  in  South  Carolina, 
North  Carolina.  Tennessee.  Kentucky. 
West  Virginia.  Maryland,  Delaware. 
Pennsylvania.  New  Jersey.  New  York, 
and  the  District  of  Columbia.  Because  it 
Is  possible  that  other  persons  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order  of  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  Issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  durii^  which 
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period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

No.  MC  113024  (Sub-No.  91)   (R^ub- 
lication).  filed  June  16.  1970,  published 
in  the  Federal  Register  issue  of  July  2. 
1970.  and  republished  this  issue.  Appli- 
cant: ARLINGTON  J.  WILLIAMS,  INC^ 
Rural  Delivery  No.  2,  South  Du  Pont 
Highway,  Smyrna,  DE  19977.  Applicant's 
representative:  S.  Earn.shaw,  835  Wash- 
ington Building.  Washington,  DC  20005l 
The  modified  procedure  has  been  fol- 
lowed in  this  proceeding  and  an  order  of 
the     Commission,     Operating     Rights 
Board,  dated  November  20,   1970.  and 
served  November  27.  1970.  finds  that  ap- 
plicant's   proposed    operations    do    not 
meet  the  definition  of  a  contract  carrier 
by  motor  vehicle  as  defined  in  section 
203(a)  (15)  of  the  Interstate  Commerce 
Act.  and  have  not  been  shown  to  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  and  that 
the  proposed  operations  are  those  of  a 
common  carrier  by  motor  vehicle.  That 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  rubber 
hose,  from  Wilmington,  Del.,  to  Mishawa- 
ka,  Ind. :  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.    And    that    an    appropriate 
certificate  should  be  issued  concurrently 
with  or  subsequent  to  the  issuance  to 
applicant  of  appropriate  certificates  and 
the  cancellation  of  applicant's  outstand- 
ing permits  in  No.  MC  113024  and  sub- 
numbers  thereunder,  and.  that  should  the 
conversion  prcweedings  be  disapproved 
by  the  Commission,  the  instant  appli- 
cation will  stand  denied  in  its  entirety. 
Because  it  is  possible  that  other  persons 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  pr(4>er  notice  of  the  author- 
ity described  In  the  findings  in  this  order 
a  notice  of  authority  actually  granted 
will  be  pvU)lished  in  the  Federal  Register 
and  Issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to  re- 
open or  for  other  appropriate  relief  set- 
ting forth  in  detail  the  precise  manner  in 
which  It  has  been  so  prejudiced. 

No.  MC  133655  (Sub-No.  15)  (Repub- 
lication), filed  October  20,  1969.  pub- 
lished In  the  Federal  Register  Novem- 
ber 14,  1969,  and  republished  this  issue 
Applicant:  TRANS-NATIONAL  TRUCK. 
INC.,  Post  Office  Box  894,  Hurst,  TX 
76053.  Applicant's  representative : 
Charles  W.  Singer.  33  North  Dearborn 
Street.  Suite  1625,  Chicago,  IL  60602. 
The  modified  procedure  has  been  fol- 
lowed in  this  proceeding,  and  an  order 
of  the  Commission.  Division  1,  Acting  as 
an  Appellate  Division,  dated  Novem- 
ber 19.  1970,  and  served  December  1, 
1970,  finds;  that  the  present  and  future 
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pi:i>llc  convenience  and  necessity  require 
operation  by  i4>pUcant,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes,  of 
outdoor  cooking  supplies,  and  advertising 
material  used  in  connection  therewith, 
from  the  plantsites  of  Timberland  Prod- 
ucts Co..  Inc.,  at  Jacksonville,  Ocala,  and 
Romeo,  Pla.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  and 
Florida).  Because  it  is  possible  that 
other  persons,  who  relied  upon  the  no- 
tice of  the  application  as  published,  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  authority  actu- 
ally granted  will  be  published  in  the  Fed- 
eral Register  and  issuance  of  a  certifi- 
cate in  the  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri- 
ate relief  setting  forth  In  detail  the  pre- 
cise manner  in  which  It  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  133378  (Notice  of  Filing  of  Pe- 
tition To  Add  Additional  Origin  Points) , 
filed  November  4,  1970.  Petitioner: 
CHEESE  BARN  TRUCKING.  INC..  Ta- 
coma.  WA  98409.  Petitioner's  representa- 
tive: George  R.  LaBissoniere,  1424  Wash- 
ington Building.  Seattle.  WA  98101.  Peti- 
tioner states  it  is  authorized  in  No.  MC 
133378  to  transport  (1)  foodstuffs  (ex- 
cept candy,  frozen  foods,  meat  and  pack- 
inghouse products);  and  (2)  sausages 
and  imported  candy,  from  points  in  Illi- 
nois. Wisconsin.  Minnesota,  and  Iowa  to 
points  in  Washington  under  contract 
with  Cheese  Bam  Inc.  and  Roger  C. 
Derby,  doing  business  as  Cheese  Barn.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  States  of  New  York  and  Penn- 
sylvania as  origin  States  to  those  above 
authorized  with  no  other  change  In  the 
Permit  as  to  commodity  description.  Any 
interested  person  desiring  to  participate 
may  file  sui  original  and  six  copies  of 
his  written  representations,  views  or 
argument  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
cijrrently  wlth  applications  under 
Section  5  Governed  bt  Special  Rule 
240,  TO  the  Extent  Applicable 

No.  MC  8958  (Sub-No.  24),  filed  No- 
vember 5,  1970.  Applicant:  THE 
YOUNGSTOWN  CARTAGE  CO.,  a  cor- 
poration, 825  West  Federal  Street 
Youngstown,  OH  44501.  Applicant's  rep- 
resentative: Arnold  L.  Burke.  69  West 
Washington  Street.  Chicago.  IL  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular and  Irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  dangerous  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment;  (1)  Regular  routes: 
between  Chicago,  HI.,  and  Somonauk, 
m.,  over  U.S.  Highway  34.  and  return 
over  the  same  routes,  serving  Somonauk, 
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Sandwich,  Piano,  Yorkavllle,'  Oswego, 
Naperville,  and  Chicago,  HI.,  as  inter- 
mediate and  off -route  points;  and  (2) 
Irregular  routes:  between  points  in  Win- 
nebago, Ogle,  Lee,  La  Salle,  Grundy,  Liv- 
ingston, Kankakee.  Will.  Lake.  Kendall. 
Cook.  De  Kalb.  Kane,  DuPage,  and  Boone 
Coimties,  111.  Note:  This  application  is 
a  matter  directly  related  to  MC-F-10941, 
published  in  the  Federal  Register  issue 
of  September  16, 1970.  The  instant  appli- 
cation seeks  to  convert  the  certificate  of 
registration  of  Harold  E.  Van  Winkle, 
doing  business  as  Bennett  Motor  Express 
into  a  certificate  of  public  convenience 
and  necessity.  Applicant  states  it  intends 
to  tack  the  requested  authority  with  ex- 
isting authority  wherein  it  conducts  op- 
erations in  the  States  of  Pennsylvania, 
Ohio,  West  Virginia,  New  York,  New 
Jersey,  Michigan,  Massachusetts,  Rhode 
Island.  Connecticut,  Delaware,  District 
of  Columbia,  Maryland,  and  Wisconsin. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C. 

No.  MC  15821  (Sub-No.  13) ,  filed  No- 
vember 16,  1970.  Applicant:  GRAF 
BROS.  INC..  180  Main  Street.  Salisbury. 
MA  01950.  Applicant's  representative: 
Kenneth  B.  Williams,  111  State  Street, 
Boston,  MA  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading) ,  between  points  in  Rh(xle  Island. 
Note:  Applicant  states  it  will  tack  with 
proposed  authority  at  points  in  the  com- 
mercial zone  of  Attleboro,  Mass.,  namely 
Providence,  Pawtucket,  and  Central 
Palls,  R.I.  This  application  is  a  matter 
directly  related  to  MC-F-l  1020,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 25.  1970.  The  instant  application 
seeks  to  convert  the  certificate  of  regis- 
tration of  Jet  Service  Motor  Transporta- 
tion Co.,  imder  MC'l20632  (Sub-No.  1) 
Into  a  certificate  of  public  convenience 
and  necessity.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Providence. 
R.I. 

No.  MC  39300  (Sub-No.  9).  filed  No- 
vember 14.  1970.  Applicant:  MTnni.B! 
STATES  MOTOR  FREIGHT.  INC..  5723 
Este  Avenue,  Cincinnati,  OH  45232.  Ap- 
plicant's representatives:  Paul  P.  Beery, 
88  East  Broad  Street,  Columbus,  OH 
43215  and  James  W.  Muldon,  500  West 
Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods,  livestock, 
and  commodities  in  bulk)  between  Co- 
lumbus, Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  Columbus.  Ohio,  with  applicant's 
regular  aad  Irregrular  routes  imder  cer- 
tificate MC  39300,  so  as  to  serve  portions 
of  Kentucky,  Indiana,  and  Illinois.  This 
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application  Is  a  matter  directly  related  to 
'mC-P-10972.  published  in  the  Federal 
Register  of  October  14,  1970,  wherein 
applicant  seeks  to  convert  the  certificate 
of  reglstraticm  of  E.  C.  Jones,  Inc.,  under 
MC  97411  (Sub-No.  1),  Into  a  certificate 
of  public  convenience  and  necessity.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  p«issengers  imder  sections 
5(a)  and  210aCb)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49-CFR  1.240). 

MOTOR  CARRIERS   OF   PROPERTY 

No.  MC-P-10868.  (Amendment)  (LEE 
MOTOR  ONES,  INC.— P  ur  ch  ase— 
OLIVE  L.  KNECHT,  Administratrix  of 
the  Estate  of  LEO  V.  KNECHT,  doing 
business  as  KNECHT  TRUCKING  CO.). 
published  in  the  July  1,  1970,  issue  of  the 
Federal  Register,  on  page  10716  should 
be  amended  to  show  that  Strip  and  win- 
dow glass:  ctUlet:  canned  goods;  window 
glass,  plate  glass,  counter  display  cases 
(glass,  wood  and  steel,  set  up  or  knocked 
down) ,  metal  store  display  racks,  hard- 
wire and  iron:  agricultural  implements; 
Mfieet  iron  and  sheet  steelware  shelves, 
wtre.  tinware,  and  steelware  for  kitchen 
cabinets;  vitrified  sewer  pipe  and  flue  lin- 
ing; lime:  and  fertilizer,  from  Lockland 
and  Cincinnati,  Ohio,  should  be  canceled. 

No  MC-F-10945.  (Second  Correction) 
(WESTERN  GILLETTE,  INC.— Pur- 
chase (Portion)— DEATON,  INC.),  pub- 
lished In  the  issue  of  the  Federal  Regis- 
id.  as  modified  on  November  4.  1970. 
Mi  page  17022,  should  be  further  amended 
to  show  (1)  that  the  routes  sought  to  be 
acquired  by  WESTERN  GILLETTE, 
INC,  also  Includes  authority  to  serve 
totermediate  and  off- route  points  within 
65  miles  of  Birmingham,  (2)  that  the 
regiilar  route  authority  to  be  acquired 
Including  the  authority  Indicated  in  (1) 
would  be  restricted  to  trafBc  moving  from. 
to  or  through  Memphis.  Tenn..  and  (3) 
that  WESTERN  GILLETTE,  INC.,  also 
hcAds  authority  to  operate  in  Iowa  and 
OWo.  .,„ 

No.  MC-F-11010.   (Correction)    (ACE 
LINES.  INC. — Purchase — IJND6AY 

TRANSFER,  INC.) .  published  in  the  No- 
vember 18.  1970,  Issue  of  the  Federal 
Register,  on  page  17766.  This  corrected 
notice  Is  to  delete  a  portion  of  the  au- 
thority sought'  to  be  purchased  which 
was  erronously  included:  The  authority 
to  be  deleted  reads:  Agricultural  ma- 
chinery, implements,  and  parts  therefor, 
and  hinder  twine,  from  CThicago.  Canton, 
Mollne,  East  Mollne,  and  Rock  Island, 
m.,  to  points  in  26  counties  in  central 
Nebraska,  from  Moline.  East  Mollne.  and 
Rock  Island,  HI.,  to  points  in  eight  coxm- 
ties  in  Kansas  and  32  coimties  in  western 
and  southern  Nebraska. 

No.  MC-P-11033.  Application  under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
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tween  common  carriers  for  the  pooling 
of  service.  Applicants:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  1417  Clay 
Street.  Post  Office  Box  958.  Oakland. 
CaUf .  94604,  MC-730,  and  CARSTENSEN 
FREIGHT  LINES,  INC..  Post  Office  Box 
878.  Clinton,  lA  52732,  MC  15511,  se^ts 
to  enter  into  an  agreement  for  the  pool- 
ing of  traffic  consisting  of  general  com- 
modities moving  in  interstate  commerce 
between  Calamus,  CHarence.  Cninton,  De- 
Witt,  Lisbon.  Lowden,  Low  Moor,  Me- 
chanicsville.  Mt.  Vernon.  Stanwood.  and 
Wheatland,  Iowa.  Attorney:  W.  S.  Pilling, 
1417  Cnay  Street,  Post  Office  Box  958. 
Oakland.  Calif.  94604.  Note:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO., 
holds  authority  from  this  Commission  to 
operate  from  Coast  to  Coast. 

No.  MC-F-11034.  Authority  sought  for 
purchase     by     BROWN     TRANSPORT 
CX>RP.,  Post  Office  Box  351,  Waynesboro, 
GA  31566.  of  a  portion  of  the  operating 
rights  and  certain  property  of  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  Post 
Office  636,  Carthage.  MO  64836,  and  for 
acquisition  by  Cl^UVK  P.  BROWN.  125 
Milton  Avenue  SE..  Atianta.  GA  30315.  of 
control  of  such  rights  and  certain  prop- 
erty through  the  purchase.  Applicants' 
attorney:   John  P.  Carlton.  327  Frank 
Nelson  Building.  Birmingham.  AL  35203. 
Operating  rights  sought  to  be  trans- 
ferred: Flour  (other  than  in  bulk),  as  a 
common  carrier  over  irregular  routes, 
from  points  tn  Kansas,  and  St.  Joseph 
and  Kansas  C?lty.  Mo.,  and  Alva,  Okla., 
to  points  in  Florida,  from  Kansas  CTlty 
and  St.  Joseph.  Mo.,  and  points  in  Kan- 
sas and  Oklahoma,  from  Winona.  Minn., 
to  points  In  Florida  and  Georgia,  from 
certain  specified  points  in  Minnesota,  to 
points  In  Florida  and  Georgia;  meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed   by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk.  In  tank  vehicles), 
from  the  plantsite  and  storage  facilities 
of  Missouri  Beef  Packers,  Inc.,  at  or  near 
Phelps  City.  Mo.,  to  points  in  Alabama, 
Georgia,  North  Carolina.  South  Carolina, 
and  Tennessee  (except  Memphis,  Tenn.) . 
from  the  plantsite  or  storage  facilities 
utilized  by  Pawnee  Packing  Co.  in  Adams 
County,  Nebr..  to  points  In  Alabama, 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina,  from  the  plant  or  storage 
facilities    of    l^jencer    Foods,    Inc..    at 
Schuyler.  Nebr..  to  points  in  North  Caro- 
lina and  South  Carolina,  from  the  plant- 
sites  and  warehouse  facilities  of  Swift 
and  Co..  Grand  Island.  Nebr..  to  points 
In  North  Carolina  and  South  (Carolina, 
from    the   plantsite   of    Missouri   Beef 
Packers.  Inc..  near  Frlona.  Tex.,  to  points 
in  Georgia.  North  Carolina,  and  South 
Carolina,  from  Dodge  C:ity.  Kans..   to 
Georgia,    North    Carolina,    and    South 
Carolina,  with  restrictions;  animM  feed, 
except  in  bulk,  from  the  plantsite  at  or 
near  Golden  Meadow.  La.,  and  storage 
facilities  at  or  near  Lockport,  La.,  of 
Lipton   Pet   Foods.   Inc.,   to   points   In 
Georgia.    Florida,    and   Alabama;    and 
meats,  from  the  plantsite  and  storage 


facilities  of  Wilson  b  Co..  near  Hereford. 
Tex.,  to  Georgia.  North  CJarollna,  and 
South  Carolina.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Georgia. 
North  Carolina.  Tennessee.  Washington, 
Oregon,  Utah,  Minnesota,  Wisconsin, 
Texas.  Alabama.  Florida.  Louisiana. 
Delaware.  Ohio.  South  Carolina.  West 
Virginia..  Virginia..  Mississippi.  Missouri. 
Indiana,  Illinois,  Kentucky.  Michigan. 
Arizona.  California,  North  Dakota, 
Nevada.  New  Mexico,  Idaho,  Colorado, 
New  York,  New  Jersey.  Kansas.  Nebraska. 
Oklahoma.  Montana.  Wyoming,  and  the 
District  of  Columbia.  AppUcation  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11035.  Authority  sought  for 
control   by   THE   BALTIMORE   SECU- 
RITY WAREHOUSE  COMPANY.  Hillen 
and  High  Streets,  Baltimore.  MD  21202. 
of  BOYD  TRANSFER  COMPANY.  4600 
East    Fayette    Street.    Baltimore.    MD 
21224,   and   for   acquisition  by  JAMES 
FRENKIL,  338  West  Pratt  Street.  Balti- 
more,   MD    21201.    and    MAURICE    H. 
BURMAN.  Hillen  and  High  Streets.  Bal- 
timore. MD  21202.  of  control  of  BOYD 
TRANSFER    COMPANY,    through    the 
acquisition  by  THE  BALTIMORE  SECU- 
RITY WAREHOUSE  COMPANY.  Appli- 
cants' attorney:  William  J.  Augdlo.  Jr.. 
103  Fort  Salonga  Road.  Northport.  NY 
11768.  Operating  rights  sought  to  be  con- 
trolled:   Paper    boies,    as    a    common 
carrier,  over  irregular  route,  from  New 
York.  N.Y.,  to  Baltimore.  Md.;  furniture 
frames,  from  Jersey  City.  N.J.,  to  Balti- 
more, Md.;  riew  furniture,  from  Balti- 
more, Md..  to  Newark  and  Jersey  City. 
N.J..  New  York.  NY.,  and  Washington. 
D.C.;    new   upholstered   furniture,  un- 
crated.  from  Baltimore.  Md..  to  p<Jints 
In  Pennsylvania.  West  Virginia.  Virginia. 
Connecticut.  Rhode  Island.  Massachu- 
setts, and  Delaware,  points  in  New  York 
except  New  York  C^ity.  and  points  in  New 
Jersey  except  Newark  and  Jersey  City; 
new  furniture  (except  new  upholstered 
furniture),  in  crates  or  cartons,  from 
Baltimore.    Md..    to    certain    specified 
points  in  New  Jersey  and  Pennsylvania. 
THE  BALTIMORE  SECURITY  WARE- 
HOUSE COMPANY,  holds  no  authority 
from  this  Commission.  However,  it  is 
affiliated    with    CHESAPEAKE    BULK 
TERMINALS,  INC.,  2767  Wilkens  Ave- 
nue,   Baltimore,    MD    21223,    which   is 
authorized    to   operate    as    a   common 
carrier  in  Virginia,  Maryland,  Delaware. 
Pennsylvania,   Connecticut,    West   Vir- 
ginia. New  York,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11036.  Authority  sought  for 
purchase  by  RAILWAY  EXPRESS 
AGENCY,  INC.,  219  East  42d  Street,  New 
York,  NY  10017,  of  the  operating  rights 
of  RAILWAY  EXPRESS  MOTOR 
TRANSPORT,  INCORPORATED,  219 
East  42d  Street,  New  York,  NY  10017. 
Applicants'  attorney:  Arthur  M.  Wise- 
hart,  219  East  42d  Street.  New  York.  NY 
10017.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
and  without  specified  exceptions,  as  a 
common  carrier,  over  regular   routes, 
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between  Indianapolis  and  Kokomo.  Ind., 
between    Indianapolis    and    Covington, 
Ind.,    between   Logansport   and   Crood- 
land,   Ind.,   between   Fort   Wayne   and 
Muncie,  Ind.,  between  Junction  Indiana 
Highway  213  and  Indiana  Highway  38 
and  junction  Indiana  Highway  26  and 
U.S.  Highway  31,  between  South  Bend 
and  Demotte,  Ind.,  between  Logansport, 
and  Crown  Point,  Ind..  between  Logans- 
port    and    Richmond,     Ind..     between 
Anderson  and  Greensburg.  Ind..  between 
South  Bend  and  Plymouth,  Ind..  between 
Indianapolis   and   Vincennes,   Ind..   be- 
tween Indianapolis  and  Fort  Benjamin 
Harrison,  Ind..  between  Indianapolis  and 
New    Lebanon.    Ind..    between   Indian- 
apolis and  Bloomington,  Ind..  between 
Fort  Wayne    and    New    Haven,    Ind., 
between    Hammond    and    Gary,    Ind., 
between   Bloomington   and   Bainbridge, 
Ind.,  between  Terre  HaOte  and  Carbon, 
Ind.,  between  Indianapolis  and  Ander- 
son,  Ind.,   between  Hartford  City  and 
Muncie.  Ind.,  between  the  junction  of 
Indiana  Highways  26  and  221  (approxi- 
mately 2  miles  north  of  Matthews)  and 
junction    U.S.    Highway    35    and    un- 
numbered   county    highway    (south   of 
Matthews) ,  between  junction  U.S.  High- 
way 35  and  unnumbered  coimty  high- 
way (near  Stockport,  Ind.),  and  Gaston, 
Ind.,  between  Marion,  Ind..  and  junction 
Indiana  Highways  13  and  21  (at  or  near 
Mier,  Ind.),  between  Fort  Wayne  and 
Plymouth,     Ind.,     between     Jasonville, 
Ind.,  and  junction  Indiana  Highways  59 
and  54,  between  Goodland  and  Monon, 
Ind.,  between  Bluffton  and  ReiCfsburg. 
Ind.,  -between  junction  U.S.  Highway  35 
and  Indiana  Highway  18.  and  Flora.  Ind.. 
between  Wheeling  and  Logansport,  Ind., 
between  Covington,  Ind..  and  junction 
unnumbered  highway  located  2  or  3  miles 
north  of  Rileysburg.  Ind.,  and  U.S.  High- 
way    136,    between    junction    Indiana 
Highways  135  and  45  and  Bloomington, 
Ind.,  between  Stanford,  Ind.,  and  junc- 
tion   Indiana    Highways    45    and    54, 
between  Kokomo  and  Peru.  Ind.,  between 
junction  U.S.  Highway  35  and  Indiana 
Highway  18,  and  jimction  Indiana  High- 
way 18  and  U.S.  Highway  31,  between 
CrawfordsvUle    and    Indianapolis,    Ind., 
betweeivCampbellsburg  and  New  Albany. 
Ind..  between  Indianapolis  and  Monti- 
cello.    Ind.,    between    Richmond    and 
Hagerstown.  Ind..  between  Indianapolis 
and  Union  City.  Ind..  between  French 
Lick  and  Orleans.  Ind.;  express  matter 
moving    in    express    service,    between 
Lafayette  and  Medaryville.  Ind.;  serving 
certain  intermediate  and  off-route  points 
on  the  above  specified  routes;  with  re- 
strictions. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  points  in 
the  United  States   (except  Alaska  and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-11037.  Authority  sought 
for  purchase  by  DIRECT  TRANSIT 
LINES.  INC..  200  Colraln  Street  SW., 
Grand  Rapids.  MI  49508.  of  the  operating 
rights  of  BELL  DIAMOND  EXPRESS. 
INC..  6901  North  Michigan  Road. 
Indianapolis,  IN  46268,  and  for  acquisi- 
tion by  BERT  OLUPKER.  also  of  Grand 
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Rapids.  Mich.,  of  control  of  such  rights 
through  the  purchase.  AppUcants'  at- 
torney: Robert  A.  Sullivan.  1800  Buhl 
Building.  Detroit,  MI  48226.  Operating 
rights  sought  to  be  transferred:  Brtc^: 
and  tile,  as  a  common  carrier,  over 
irregular  routes,  from  the  plantsite  of 
Metropolitan  Brick,  Inc..  near  West 
Darlington,  Pa.,  and  from  Bessemer, 
Beaver  Falls,  and  Eastvale,  Pa.,  to  points 
in  Indiana;  fertilizer  and  rock  salt,  in 
bulk,  from  points  in  Cook  County,  HI.,  to 
points  in  Indiana;  rock  salt,  in  bags,  from 
points  in  Cook  County,  HI.,  to  points 
in  Indiana  on  and  south  of  U.S.  High- 
way 6  and  on  and  east  of  Indiana 
Highway  15;  empty  containers  or  other 
articles  used  in  the  transportation  of  the 
above-specified  commodities,  from  the 
above-specified  destination  points  to 
their  respective  origin  points;  building 
stone,  from  points  in  Indiana  on  and 
south  of  U.S.  Highway  36  (except 
Indianapolis,  and  points  in  Lawrence  and 
Monroe  Counties,  Ind.),  to  points  in 
Wisconsin  on  and  south  of  U.S.  High- 
way 10,  and  those  in  Iowa  and  Missouri 
on  and  east  of  "J.S.  Highway  63;  building 
blocks  and  clay  products,  other  than 
pottery,  from  points  in  Indiana  and 
Illinois,  to  points  in  Iowa,  on  and  east 
of  U.S.  Highway  63;  empty  pallets  and 
skids  used  in  the  transportation  of  the 
above-described  commodities,  from  the 
above-specified  destination  points  to 
their  respective  origin  points;  lime,  in 
bulk,  from  Gary.  Ind..  and  Montague. 
Mich.,  and  points  within  5  miles  of  each, 
to  points  in  Illinois.  Iowa.  Missouri,  and 
Wisconsin,  from  Montague,  Mich.,  and 
points  within  5  miles  thereof,  to  points 
in  Lake  Coimty.  Ind. ; 

Building  contractor's  equipment,  ma- 
terials, and  supplies,  between  points  in 
Indiana,  on  the  one  hand.  and.  on  the 
other.  Louisville.  Ky..  and  points  in 
Illinois  and  Ohio;  household  goods  as 
defined  by  the  Commission,  between 
Indianapolis,  Ind.,  and  points  within  50 
miles  of  Indianapolis,  on  the  one  hand, 
and,  on  the  other,  St.  Louis,  Mo.,  Louis- 
ville, Ky.,  and  points  in  Ohio  and  Illinois, 
between  Indianapolis,  Ind.,  on  the  one 
hand,  smd,  on  the  other,  points  in 
Kentucky;  canned  goods,  from  Chicago, 
Washington,  Morton  and  Eureka,  111.,  to 
Indianapolis  suid  Greenburg,  Ind.:  glass 
containers,  from  Indianapolis,  Ind.,  to 
Dayton  and  Cincinnati,  Ohio,  Louisville, 
Ky.,  and  Chicago  and  Peoria,  111.;  cement 
and  insulated  pipe  covering,  from 
Indianapolis,  Ind..  to  Versailles.  Ohio; 
fertilizer,  from  Indianapolis.  Ind..  to 
points  in  Ohio  and  Illinois;  iron  and  steel 
articles,  from  the  plantsite  of  Jones  tt 
Laughlin  Steel  Corp.,  located  in  Putnam 
County.  HI.,  to  points  in  Indiana;  rail- 
road ties,  and  timbers,  from  Louisville, 
Ky.,  to  points  in  Illinois,  Indiana,  Michi- 
gan, Missouri,  Ohio,  Pennsylvania,  West 
Virginia,  and  Wisconsin;  iron  and  steel 
and  iron  and  steel  articles,  from  the 
plantsite  of  Continental  Steel  Corp.  to 
Kokomo,  Ind.,  to  points  In  Ohio,  Hlinois, 
Missouri,  Iowa,  Wisconsin,  Pennsylvania, 
and  Louisville,  Ky.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Michi- 
gan, Illinois,  Ohio,  Indiana,  Wisconsin, 
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Iowa,  Missouri,  Minnesota,  West  Virginia. 
Kentucky.  Delaware.  Maryland.  New 
Jersey.  New  York.  Pennsylvania.  Tennes- 
see. Virginia.  Kansas.  Nebraska.  Con- 
necticut. Maine.  Massachusetts,  Missis- 
sippi, New  Hampshire,  Rhode  Island,  and 
Vermont.  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-11038.  Authority  sought  for 
purchase  by  HARBOURT  AIR  FREIGHT 
SERVICE,  INC.,  Post  Office  Box  No.  1, 
West  Trenton,  NJ  08628,  a  portion  of  the 
operating  rights  of  POLLARD  DELIV- 
ERY SERVICE,  INC..  Washington  Na- 
tional Airport.  Washington,  DC  20001. 
and  for  acquisition  by  RICHARD  A. 
HARBOURT  and  MARION  HARBOURT 
both  of  Conover  Road.  Rural  Route  1, 
Trenton,  N.J.,  and  OTTO  MAGNUS,  1056 
Stuyvesant  Avenue,  Trenton,  NJ.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Russell  S. 
Bemhard,  1625  K  Street  NW.,  Washing- 
ton, DC  20006.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting,  among  others,  classes  A 
and  B  explosives,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between 
Philadelphia  International  Airport,  Phil- 
adelphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  Newaric  Airport,  Newark,  N.J.: 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Penn- 
sylvania, New  York,  and  New  Jersey.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-11039.  Authority  sought  for 
purchase  by  H.  S.  ANDERSON  TRU(rK- 
INC  COMPANY,  Post  Office  Box  3656, 
Port  Arthur,  TX  77640,  of  a  portion  of 
the  operating  rights  of  M.  A.  DAVIS 
TRANSPORT,  INC.,  11201  Beaumont 
Highway,  Houston,  TX  77011,  and  for 
acquisition  by  H.  S.  ANDERSON,  3733 
Piatt.  Port  Arthur.  TX  77640.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Thomas  E.  James. 
The  904  Lavaca  Building.  Austin.  TX 
78701.  and  Jerry  Prestridge.  Post  Office 
Box  1148,  Austin,  TX  78767.  Operatin«r 
rights  sought  to  be  transferred:  Machin- 
ery, materials,  supplies,  and  equipment. 
Incidental  to,  or  used  in,  the  construc- 
tion, development,  operation,  and  main- 
tenance of  facilities  for  the  discovery, 
development,  and  production  of  nat- 
ural g£is  and  petroleum  as  a  common 
carrier  over  Irregular  routes,  between 
points  in  Texas  and  Louisiana,  on  the 
one  hsmd,  and.  on  the  other,  points  In 
Arkansas  and  Alabapia,  between  points 
in  Texas,  on  the  on6  hsoid,  and,  on  the 
other,  ix>ints  in  Oklahoma;  machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  construc- 
tion, operation,  repair,  servicing,  nmin- 
tenance  and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleum,  their 
inxxlucts  and  byproducts,  water,  or  sew- 
age, restricted  to  the  transportation  of 
shipments  moving  to  or  from  pipeline 
rights-of-way,  between  points  In  Texas 
and  Louisiana,  on  the  <me  hand,  and,  oo 
the  other  points  In  Arkansas  and  Ala- 
bama, between  points  in  Texas,  on.th0 
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one  hand,  and,  on  the  other,  points  In 
Oklahoma;  and  earth  drilling  machin- 
ery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to.  used  in,  or  in  c(xinecticHi 
with,  (a)  the  transportation,  installa- 
tion, removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantlin^r  of 
drilling  machinery  and  equipment;  (b) 
the  completion  of  holds  or  wells  drilled; 
(c)  the  production,  storage,  and  trans- 
mission of  commodities  resultinc;  from 
drilling  («>erations  at  well  or  hole  sites; 
and  (d)  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells,  be- 
tween points  in  Texas  and  Louisiana,  on 
the  one  hand,  and,  on  the  other,  points 
In  Arkansas  and  Alabama,  between 
I>oints  in  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  (%lahoma.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  in  Louisiana,  Texas,  Ar- 
kansas, and  Alabama.  Application  has 
not  been  fUed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11040.  Authority  sought  for 
purchase  by  EXHEBrrORS  FILM  DE- 
LIVERY &  SERVICE  CO.,  INC..  101  West 
10th  Avenue,  North  Kansas  City.  MO 
64116,  of  the  operating  rights  of  INTER- 
BTATE  FILM  DELIVERY.  INCORPO- 
RATED, Carthage,  MO  64836.  and  for  ac- 
quisition by  EARL  E.  JAMESON,  JR., 
8522  Cherokee  Lane,  Leawood,  Kans.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Warren  A. 
Gotr.  2111  Sterick  Building,  Memphis, 
TN  38103.  Operating  rights  sought  to  be 
transferred;  Books,  as  a  common  carrier, 
over  irregular  routes,  between  Carthage, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  pigi;  of  Kansas  south  of 
VS.  Highway  54'  and  east  of  Kansas 
Highway  99;  film  and  associated  com- 
modities, between  Carthage,  Mo.,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  Missouri  south  of  US.  High- 
way 160  and  west  of  U.S.  Highway  65; 
and  points  in  that  part  of  Kansas  south 
of  UJ3.  Highway  54  and  east  of  Kansas 
Highway  99;  newspapers,  periodicals, 
magazines,  aiid  other  dated  publications, 
between  Carthage,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Missouri  south  of  U3.  Highway  160  and 
west  of  n.S.  Highway  65;  and  points  in 
that  pfut  of  Kansas  south  of  UB.  High- 
way 54  and  east  of  Kansas  Highway  99; 
Incliiding  points  on  the  indicated  por- 
tions of  the  highways  specified;  frosted 
and  frozen  foods,  from  Carthage.  Mo.,  to 
points  in  Missouri  on  and  south  of  VS. 
Highway  160  and  on  and  west  of  UjS. 
ffighway  65.  and  points  in  Kansas  on  and 
south  ot  VS.  Illghway  54  and  on  and 
east  of  Kansas  Highway  99.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  Missouri.  Nebraska,  Kansas,  Ar- 
kansas, and  Colorado.  Application  has 
not  been  filed  for  temporary  auth<»lty 
under  section  2l0a(b) . 
By  the  Ccmunission. 

[sul]  Robxrt  L.  Oswald. 

Secretary. 

IFJt.    Doe.    70-168ft3:    raeA,   Dea    8,    IBTO; 
•:M  ajn.] 


NOTICES 

(Notice  623] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  3,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  oelow: 

As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72398.  By  order  of  Novem- 
ber 30.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Trenco,  Inc.. 
Williamsport,  Pa.,  of  the  operating  rights 
in  certificates  Nos.  MC-124392  and  MC- 
124392  (Sub-No.  2)  issued  April  11.  1963. 
and  January  18,  1963,  respectively,  to 
Victor  C.  McCollum,  doing  business  as 
H.  C.  Byrol  Trucking  Co..  Lock  Haven, 
Pa.,  authorizing  the  transportation  of 
uncrated  and  partially  crated  airplanes 
and  airplane  parts,  from  Lock  Haven. 
Pa.,  to  Teterboro  Airport.  Bergen  County. 
N.J..  Newark  Airport.  Newark.  N.J..  Idle- 
wild  Airport,  Queens  County,  N.Y..  and 
La  Guardia  Airport,  Queens  County,  N.Y., 
subject  to  restrictions;  airplanes,  crated, 
and  airplane  parts,  from  Lock  Haven.  Pa., 
to  New  York.  N.Y.;  sitka  spruce,  from 
Utica,  and  New  York,  N.Y..  to  Lock 
Haven,  Pa.;  and  airplane  parts  (new  and 
used) ,  and  damaged  airplanes,  and  dam- 
aged airplane  parts,  between  Lock  Haven, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  Delaware,  Maryland,  Michigan, 
New  Jersey.  New  York.  Ohio,  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia. Robert  H.  Oriswold.  Post  Office 
Box  1168,  Harrisburg,  PA  17108.  attorney 
for  wplicants. 

No.  MC-PC-72432.  By  order  of  Novem- 
ber 30,  1970.  the  Motor  Carrier  Board, 
approved  the  transfer  to  Dorothy  R. 
Zimimo  doing  business  as  Air  Delivery 
Service,  Scranton,  Pa.,  of  the  operating 
rights  in  certificate  No.  MC-133871  issued 
September  18,  1970,  to  Shelly's  Express. 
Inc..  Port  Washington,  Pa.,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  Philadel- 
phia International  Airport.  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Berks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties,  Pa.,  points  in 
a  specified  part  of  Bucks  County,  Pa., 
points  in  Atlantic,  Camden,  and  Ocean 
Counties,  NJ.,  and  points  in  that  part 
of  Burlington  County,  N.J.,  lying  south 
of  the  Rancocas  Creek  and  Mirror  Lake. 
Restricted  to  the  transportation  of  ship- 
ments having  an  immediate  prior  or 
subsequent  mov«nent  by  aircraft.  Rus- 
sell S.  Bemhard.   1625  K  Street  NW., 


Washington.  DC  20006,  attorney  for 
applicants. 

No.  MC-PC-72450.  By  order  of  Novem- 
ber 30.  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Leona  Anna 
Eversgerd  and  Maiu-ice  H.  Eversgerd,  a 
partnership,  doing  business  as  E^rersgerd 
Truck  Service,  Germantown.  HI.,  of  the 
operating  rights  in  certificate  No.  MC- 
90779  Issued  July  26.  1941,  to  Vincent 
Elversgerd.  doing  business  as  Eversgerd 
Truck  Service.  Germantown,  m..  au- 
thorizing the  transportation  of  livestock, 
poultry,  and  eggs,  from  Germantown, 
HI.,  and  points  within  10  miles  of  Ger- 
mantown, to  St.  Louis.  Mo.;  and  general 
commodities,  from  St.  Louis,  Mo.,  to  Ger- 
mantown, ni.,  and  return,  with  no  trans- 
portation for  compensation  except  as 
otherwise  authorized,  to  the  above-speci- 
fied origin  points. 

No.  MC-PC-72511.  By  order  of  Novem- 
ber 30,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Douglass  Moving 
and  Transfer  Co.,  a  corporation,  Girard, 
Ohio,  of  certificate  No.  MC  69376  issued 
to  Andrew  J.  Douglass,  dba  Douglass 
Moving  and  Transfer  Co..  Youngstown. 
Ohio,  authorizing  the  transportation  of: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Mahoning 
Coimty,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Pennsyl- 
vania, West  Virginia,  and  Lower  Pe- 
ninsula of  Michigan.  Edwin  H.  Van 
Dusen,  attorney,  50  West  Broad  Street, 
Columbus,  OH  43215. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FJt.    Doc.    70-16fi53:    FUed,    Dec.    8,    1970: 
8:50  a.m.] 


(Notice  623 A] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

DlCEMBER  4,  1970. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72535.  By  application 
filed  December  1,  1970,  AWAWEGO  DE- 
LIVERY, INC..  Town  Line  and  E.  Molloy 
Roads,  Syracuse,  NY  13211.  seeks  tem- 
porary authority  to  letise  the  operating 
rights  of  ROBERT  L.  PARROTT.  SR., 
and  ROBERT  L.  PARROTT.  JR.,  doing 
business  as  FLYING  FREIGHT  (HOW- 
ARD C.  NOLAN,  JR..  TRUSTEE),  18 
Fredericks  Road,  Scotia,  NY.  under 
section  210a(b>.  The  transfer  to 
AWAWEGO  DELIVERY,  INC..  of  the 
operating  rights  of  ROBERT  L.  PAR- 
ROTT, SR..  and  ROBERT  L.  PARROTT, 
JR.,  doing  business  as  PLYING 
FREIGHT  (HOWARD  C.  NOLAN.  JR., 
TRUSTEE),  Is  presently  pending. 

By  the  Commission. 

[seal]  Bobiit  L.  Oswald, 

Secretary. 

[F.R.    Doe.    70-166M:    Filed,    Dee.   8.    1070; 
8:50  ajn.] 


(No.  MO  10682] 

MURAL  TRANSPORT,  INC 

Extension  of  Tim*  Regarding  Petition 

December  2. 1970. 
At  the  request  of  interested  persons, 
the  time  for  filing  written  representa- 
tions supporting  or  opposing  the  relief 
sought  by  applicant  in  its  petition  of 
October  22.  1970  (as  published  in  the 
November  11.  1970,  Issue  of  the  Federal 
Register),  is  extended  to  January  11, 
1970. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[F.R.    Doc.    70-16650;    Filed.    Dec.    8,    1970; 
8:49  a.m.] 
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(No.  MC  107012] 

NORTH  AMERICAN  VAN  LINES,  INC. 

Notice  of  Filing  of  Petition  for 
Modification  of  Certificates 

December  4,  1970. 

Petitioner :  North  American  Van  Lines, 
Inc.,  Fort  Wayne,  Ind.,  Petitioner's  rep- 
resentative: Martin  A.  Weissert,  Post 
Office  Box  988,  Fort  Wayne,  IN  46801. 

Petitioner  presently  holds  a  certificate 
in  Nos.  MC-107012.  MC-107012  (Sub-No. 
61).  MC-107012  (Sub-No.  75),  MC- 
107012  (Sub-No.  76),  MC-107012  (Sub- 
No.  79).  MC-107012  (Sub-No.  80),  MC- 
107012  (Sub-No.  82),  MC-107012 
(Sub-No.  84),  MC-107012  (Sub-No.  85), 
MC-107012  (Sub-No.  86).  MC-107012 
(Sub-No.  88),  MC-107012  (Sub-No.  89). 
MC-107012  (Sub-No.  90).  MC-107012 
(Sub-No.  91).  MC-107012  (Sub-No.  92), 
MC-107012  (Sub-No.  94),  MC-107012 
(Sub-No.  96),  MC-107012  (Sub-No.  97), 
MC-107012  (Sub-No.  98TA) ,  MC-107012 
(Sub-No.  100).  MC-107012  (Sub-No. 
102).  and  MC-107012  (Sub-No.  104). 
issued  August  19,  1969,  October  16,  1969, 
October  2.  1968,  October  2,  1968,  Septem- 
ber 27. 1968,  November  8, 1968,  August  28, 
1969.  June  13. 1969,  May  16, 1969,  May  16. 

1969,  August  4.  1969,  August  4,  1969, 
August  4,  1969,  January  8,  1970,  Janu- 
ary 20,  1970,  September  22.  1970,  May  21, 

1970.  April  16.  1970,  February  3,  1970. 
September  22.  1970,  September  22,  1970, 
and  October  22,  1970,  respectively,  au- 
thorizing operations  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes.  In  the  transportation  among 
other  things  of:  (1)  Store  fixtures  and 
store  furniture  other  than  fixtures  and 
store  equipment  other  than  fixtures  when 
transported  in  conjunction  with  and  in- 
cidental to  a  shipment  of  store  fixtures, 
between  Los  Angeles,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  Arizona 
and  Nevada;  (2)  new  furniture,  un- 
crated, and  store  and  office  fixtures  and 
equipment  (except  office  and  business 
machines) ,  uncrated: 

(a)  from  points  in  Arkansas,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  (b)  from  points  in  Colo- 
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rado,  to  points  in  Minnesota,  Iowa,  Mis- 
souri,  Arkansas,  North  Dakota,  South 
Dakota.  Nebraska,  Kansas.  Oklahoma, 
Texas,    Montana,    Wyoming,   Colorado, 
New  Mexico,  Idaho,  Utah,  Arizona,  Ne- 
vada, Washington,   Oregon,   California, 
and  that  part  of  Louisiana  west  of  the 
Mississippi  River,  with  no  transporta- 
tion  for   compensation   on   return   ex- 
cept as  otherwise  authorized;  and  (c) 
from  Oklahoma  City,  Okla.,  to  points  in 
California,  Arizona,  New  Mexico,  Texas, 
Kansas,  Missouri,  Arkanstis,  Louisiana, 
Alabama,  Mississippi,  Florida,  and  Ten- 
nessee with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  (3)  new  furniture  and  new 
store  and  office  fixtures  and  equipment, 
uncrated  (except  new  office  and  business 
machines),    from    points    in    Texas    to 
points  in  the  United  States,  including 
Alaska   (except  points  in  Connecticut, 
Delaware,  Hawaii,  Illinois   (other  than 
Chicago,  m.).  Indiana,  Maine,  Massa- 
chusetts, Maryland,  Michigan.  Missouri, 
New  Hampshire.  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island.  Ver- 
mont, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia) ,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized;  (4)  new  furni- 
ture, uncrated,  and  store  fixtures  and 
equipment,  office  fixtures,  and  kitchen 
fixtures,  imcrated,   when  moving  to  a 
store,  office  or  kitchen  for  installation, 
from  points  in  Los  Angeles  and  Orange 
Counties.  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
(5)  New  store  fixtures  crated,  from 
Grand  Rapids,  Mich.,  to  points  in  Con- 
necticut,    Delaware,     Illinois     (except 
Chicago),     Indiana,     Iowa,     Kentucky, 
Massachusetts,     Maryland,     Minnesota, 
Missouri,   Nebraska,   New   Jersey,   New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  and  returned  or  dam- 
aged  shipments   from   the   destination 
points  specified  to  Grand  Rapids.  Mich.; 
(6)  new  furniture,  new  office  and  store 
fixtures,  new  household  fixtures  and  ap- 
pliances, and  new  household  and  office 
furnishings,     uncrated;      (a)     between 
points  in  Connecticut,  Delaware,  Maine, 
Massachusetts,   Maryland,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania,   Rhode    Island,    Vermont.    West 
Virginia,  and  the  District  of  Columbia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Michigan, 
Minnesota.  Mississippi.  Missouri,  Mon- 
tana,  Nebraska,   Nevada,   New  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming; 
(b)  between  points  in  Illinois,  Indiana, 
Michigan,  Missouri,  Ohio,  and  Wiscon- 
sin, on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  points 
in  Connecticut,  Delaware,  Maine,  Mas- 
sachusetts, Maryland,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
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Rhode  Island.  Vermont,  West  Virginia, 
the  District  of  Columbia,  Alaska  and 
Hawaii) ;  restricted  in  (a)  and  (b)  above 
against  the  transportation  of  store  fix- 
tures (1)  between  Chicago,  HI.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  and  (U)  between 
points  in  Milwaukee  County,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois;  (7)  store  fixtures  imcrated,  from 
Salt  Lake  City,  Utah,  to  points  in  Wash- 
ington, Oregon,  California,  Idaho,  Mon- 
tana, Wyoming,  Nevada,  Colorado, 
Arizona,  New  Mexico,  Kansas,  and  Ne- 
braska, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized; 

(8)  New  furniture,  new  store  fixtures 
and  equipment,  and  new  kitchen  equip- 
ment, from  points  in  Kentucky  and  Ten- 
nessee    (except     points     in     Hamblen- 
County,  Tenn.),  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  (9)  new  furniture  and  store 
and  office  fixtures  and  equipment,  be- 
tween points  in  Greene  and  Craighead 
Counties,  Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
against  the  transportation  of  new  furni- 
ture from  Morristown,  Term.,  and  from 
points   in   Cocke,   Washington,   Carter, 
Greene,  Hamblen,  and  Knox  Counties. 
Tenn.;  (10)  new  furniture  and  store  fix- 
tures from  points  in  Sedgwick  County. 
Kans.,  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized;    and     (11)     new     furniture, 
uncrated,  and  store  fixtures  uncrated, 
from  ports  of  entry  on  the  United  States- 
Canada  boundary  line  in  New  York,  to 
points    in    Alabama,    Georgia.    Florida, 
South   Carolina.   North   Carolina,   Vir- 
ginia,    West     Virginia,     Pennsylvania, 
Maryland,  Delaware,  New  Jersey.  New 
York,  Connecticut,  Massachusetts,  Rhode 
Island,   Vermont,   Maine,   New   Hamp- 
shire, and  the  District  of  Columbia,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
By    the    instant    petition,    petitioner 
states  that  it  now  seeks  to  have  the  Com- 
mission modify  certain  language  in  its 
certificates  of  public  convenience  and 
necessity  which  authorize  the  above-de- 
scribed operations  by  substituting  the 
words  "commercial  and  institutional  fix- 
tures" for  the  words  "store  fixtures", 
wherever  the  latter  now  appear.  Any  per- 
son or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tions within  30  days  from  the  date  of 
publication  in  the  Federal  Register, 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IF.R.    Doc.    70-16661;    FUed.   Dec.   8.    1070: 
8:49  a.m.] 
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Title  3— The  President 

EXECUTIVE  ORDER  11571 

Modifying  Executive  Order  No.  6868  of  October  9, 1934,  as  Amended, 
Designating  the  Authority  To  Carry  Out  the  Proxisions  of  the 
District  of  Columbia  Alley  Dwelling  Act 

By  virtue  of  the  authority  vested  in  me  by  the  District  of  Columbia 
Alley  Dwelling  Act,  as  amended  (D.C.  Code,  Sec.  5-103  to  5-116, 
inclusive) ,  I  hereby  designate  the  Commissioner  of  the  District  of  Colum- 
bia as  the  Authority  to  carry  out  the  provisions  of  the  said  Act.  Such 
Authority  shall  be  deemed  a  continuation  of  the  Authority  heretofore 
designated  under  Executive  Order  No.  6868  of  October  9,  1934,  as 
amended.  In  carrying  out  his  functions  as  such  Authority,  the  Commis- 
sioner shall  be  known  as  the  "National  Capital  Housing  Authority". 

The  Assistant  to  the  Commissioner  of  the  District  of  Columbia  or  the 
Commissioner's  Assistant  for  Housing  Programs,  in  such  sequence  and 
to  such  extent  as  the  Commissioner  may  direct,  may  act  for  the  Com- 
missioner in  carrying  out  the  functions  of  the  Authority.  During  the 
absence  or  disability  of  the  Commissioner  or  in  the  event  of  a  vacancy 
in  the  office  of  Commissioner,  the  Assistant  to  the  Commissioner  of  the 
District  of  Columbia  or  the  Commissioner's  Assistant  for  Housing  Pro- 
grams, in  such  sequence  as  the  Commissioner  may  direct,  shall  act  as  the 
Authority.  j 

Executive  Order  No.  6868  of  October  9,  1934,  as  amended  by  Execu- 
tive Orders  Nos.  7784-A  of  January  5,  1938,  8033  of  January  11,  1939, 
9344  of  May  21,  1943,  9916  of  December  31,  1947,  10128  of  June  2, 
1950,  and  11401  of  March  13,  1968,  is  modified  to  the  extent  provided 
herein. 


(^2jj^<k::^ 


The  White  House, 

December  8,  1970. 

[F.R,  Doc.  70-16683;  Filed,  Dec.  8,  1970;  1:42  p.m.] 
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Tide  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin« 
istration,  Department  of  Transporta- 
tion 

MISCELLANEOUS  AMENDMENTS 

TO  CHAPTER  I 

Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations  Is  amended  as 
follows: 

1.  The  title  and  all  other  references  in 
Chapter  I  (including  any  appendices) 
to  the  "Bureau  of  Public  Roads"  are 
hereby  amended  to  read  "Federal  High- 
way Administration":  all  references  to 
"Bureau"  In  Chapter  I  (including  any 
appendices)  when  meant  to  refer  to  the 
Bureau  of  Public  Roads,  are  hereby 
amended  to  read  "Administration". 

2.  In  5  1.2.  the  definition  of  "Commis- 
sioner" is  deleted. 

3.  In  8  1.19,  delete  the  words  "Depart- 
ment of  Commerce"  and  Insert  in  lieu 
thereof  "Department  of  Transportation". 

4.  In  §  1.37,  the  second  paragraph, 
delete  the  words  "the  Commissioner  or 
to". 

5.  In  §§  15.2(a)(1),  15.10,  20.1,  20.2(c) 
(2)  and  (3),  20.6,  and  20.9  delete  the 
words  "Secretary  of  Commerce"  and  in- 
sert in^lieu  thereof  the  words  "Secre- 
tary of  Transportation". 

6.  In  5  15.5(3)  delete  the  words  "Public 
Roads"  and  insert  in  lieu  thereof  "Fed- 
eral Highway  Administration". 

7.  In  { 22.10  delete  the  words, 
"Director.  Bureau  of  Public  Roads"  and 
insert  in  lieu  thereof  "Federal  Highway 
Administrator". 

(23  U.S.C.  315;  delegation  of  authority  in 
i  1.48(b)  of  tbe  regulations  of  the  Office  of 
the  SecreUry,  36  PJl.  4959) 

Effective  date.  These  amendments 
shall  become  effective  on  the  date  of  pub- 
lication in  the  Federal  Register. 

Issued:  December  7,  1970. 

P.  C.  TORNKR, 

Federal  Highway  Administrator. 

IP.R.    Doc.    70-16625:    Filed,    E»bc.    9,    1970; 
8:45  ajn.] 


PART  I— ADMINISTRATION  OF 
FEDERAL-AID  FOR  HIGHWAYS 

Utility  Relocation  and  Adjustments; 
Accommodation  of  Utilities 

On  February  14.  1969,  the  Federal 
Highway  Administration  (FHWA)  pub- 
lished Policy  and  Procedure  Memoran- 
dum (PPM)  30-4.  UtUity  Relocations 
and  Adjustments.  On  October  1,  1969, 
the  FHWA  published  PPM  30-4.1,  Ac- 
commodation of  Utilities.  These  PPM's 


revise  like  numbered  PPM's  of  earlier 
dates. 

PPM's  30-4  and  30-4.1  deal  with  mat- 
ters of  interest  to  all  parties  involved  in 
the  planning,  design,  construction,  oper- 
ation, and  maintenance  of  highway  and 
utility  facilities  wherever  the  utilities 
must  be  adjusted  or  relocated  because  of 
highway  construction  or  reconstruction 
projects:  or  wherever  the  highway  and 
utility  facilities  may  jointly  use  and  oc- 
cupy the  same  right-of-way. 

The  initial  development  and  subse- 
quent review  of  each  PPM  were  under- 
taken with  full  coordination  and  cooper- 
ation of  the  various  parties  of  Interest, 
including  the  Federal  Highway  Adminis- 
tration, the  several  State  highway 
departments,  acting  through  the  Amer- 
ican Association  of  State  Highway  Offi- 
cials ( AASHO) ,  and  the  Nation's  utility 
industry,  acting  through  the  American 
Right-of-Way  Association  (ARWA). 

Wide  distribution  of  the  PPM's  was 
accomplished  within  normal  channels 
from  the  FHWA  through  the  State  high- 
way departments  to  numerous  utilities 
across  the  coimtry.  However,  the  great 
number  of  utility  organizations  (some 
30,000  nationwide)  and  local  govern- 
mental organizations  that,  on  occasion, 
are  concerned  with  highway-utility  mat- 
ters offers  sufficient  justification  for 
making  the  PPM's  available  through  ad- 
ditional media.  Therefore,  a  decision 
has  been  made  to  publish  PPM's  30-4 
and  30-4.1  in  the  Fedesal  Register 
where  they  may  reach  potentially  Inter- 
ested parties  who  otherwise  might  not 
have  ready  access  to  them. 

The  PPM's,  as  published  herein,  are 
identical  with  the  separate  issuances  of 
February  14,  1969,  and  October  1,  1969. 
This  amendment  is  issued  under  au- 
thority of  23  UJS.C.  101.  et  seq.,  116.  123, 
315  and  the  delegation  of  authority  in 
section  1.48(b)  of  the  regulations  of  the 
Office  of  the  Secretary  (35  FH.  4959 
(1970)), 

In  view  of  the  foregoing.  Part  1  of 
•ntle  23  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  PPM  30-4 
and  PPM  30-4.1  at  the  end  of  Appendix 
A.  "PoUcy  and  Procedure  Memoranda". 


Issued  on  December  3,  1970. 

F.  C.  Turner, 
Federal  Highway  Administrator. 

POLICT  AND  Proceoitsc  Memoranditm  80-4 
xrriLrrT  relocations  and  adjust  men  re 
Par. 

1  Purpose  and  application. 

2  Definitions. 

3  Eligibility. 

4  Rights-of-way. 

6    Preliminary  engineering  and  engineer- 
ing services. 

6  Construction. 

7  Agreements  and  authorizations. 

8  Recording  of  costs. 


Par. 

9  Reimbursement  basis. 

10  lAbor  costs. 

11  lifaterials  and  supplies. 

12  Equipment. 

13  Transportation  of  employees. 

14  UtiUty  bills. 

15  Accommodation  and  installation. 

16  Alternate  procedure. 

1.  Purpose  and  application,  a.  To  prescribe 
the  policies  and  procedures  relating  to  the 
adjustment,  relocation  and  accommodation 
of  utility  facilities  on  Federal-aid  highway 
projects  and  projects  under  the  direct  su- 
pervision of  the  Bureau  of  Public  Roads.  It 
also  prescribes  the  extent  to  which  Federal 
funds  may  be  applied  to  the  costs  Incurred 
by  or  on  behalf  of  utilities  in  the  adjustment 
or  relocation  of  their  facilities  required  by 
the  construction  of  such  projects. 

b.  The  provisions  of  this  memorandum 
apply  to  reimbursement  claimed  by  the 
State  for  costs  Incurred  under-  all  State - 
utUlty  agreements.  Including  utility  work 
performed  on  projects  under  the  Secondary 
Road  Plan  and  for  payment  of  costs  Incurred 
imder  all  Public  Roads-utility  agreements, 
which  are  entered  Into  after  the  date  of 
Issuance,  except  as  provided  under  para- 
graph 3d  of  PPM  30-4.1,  dated  November  29. 
1968. 

c.  Where  the  lines  or  facilities  to  be  re- 
located or  adjvisted  by  reason  of  the  highway 
construction  are  privately  owned,  located 
on  the  owners'  land,  devoted  exclusively  to 
private  use  and  not  directly  or  indirectly 
serving  the  public,  the  provisions  of  the 
PPM  80-Serles  apply.  Where  applicable,  un- 
der the  foregoing  conditions  the  provisions 
of  this  memorandum  may  be  used  as  a 
guide  to  establish  a  cost-to-cure. 

d.  Where  the  utility  holds  a  compensable 
interest  in  the  land  occupied  by  its  facilities, 
and  the  relocation  involves  all  or  a  substan- 
tial portion  of,  or  extensive  damage  to,  the 
uOllty's  physical  plant  or  operating  facilities, 
an  analysis  shall  be  made  by  the  State,  sub- 
ject to  concurrence  by  the  division  engineer, 
to  demonstrate  whether  the  cost  of  reloca- 
tion determined  under  the  provisions  of  this 
memorandum  will  exceed  the  market  value 
of  the  utility's  real  property  determined  by 
appraisals  under  PPM  80-3.  Any  proposed  set- 
tlement above  the  amoimt  established  by  the 
appraisal  process  shall  require  justification 
as  being  the  most  feasible  and  economical 
solution  available  consistent  with  the  public 
interest,  welfare  and  good. 

e.  Where  State  law  or  regulation  provides 
payment  standards  more  liberal  than  those 
established  by  this  memorandum  the  provi- 
sions of  this  memorandum  shall  govern  Pub- 
lic Roads  reimbursement  to  the  State.  Con- 
versely, where  State  law  or  regulation  pro- 
vides more  restrictive  payment  standards,  the 
State  standards  shall  govern  such  reimburse- 
ment. A  determination  shall  be  made  by  the 
State  subject  to  the  concurrence  of  the  di- 
vision engmeer  as  to  which  standards  will 
govern,  and  the  recM-d  documented  accord- 
ingly, for  each  relocation  encountered.  In 
making  the  determination  as  to  which  stand- 
ard is  the  most  restrictive,  the  net  cost  of 
relocation,  excluding  any  cost  sharing  ar- 
rangement between  the  State  and  the  utility, 
shall  be  computed  by  obtaining  the  reim- 
bursable amount  under  each  of  the  follow- 
ing: (a)  The  State's  standards  and  (b)  the 
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standards  provided  for  by  tbla  memorandum. 
Any  co6t  sharing  arrangement  required  by 
law  or  agreement  between  the  State  and  tb« 
utility  shall  be  applied  to  the  leeaer  of  the 
two  3um«  so  obtained  to  eatablish  the  amount 
eligible  for  Federal  fund  participation. 

f.  Where  the  highway  construction  which 
require*  the  utility  relocation  la  under  the 
direct  supervision  of  Public  Roads,  all  refer- 
ences herein  to  the  State  are  inapplicable. 
Under  such  circxmistances,  it  is  intended 
that  Putrflc  Rottds  be  considered  In  the  rela- 
Uve  position  of  the  State. 

g.  On  Secondary  Road  Plan  project*  where 
Federal-aid  participation  Is  requested  In  the 
costs  of  utiuty  relocauons.  It  Is  Intended 
that  the  State  be  considered  In  the  relative 
position  of  the  division  engineer  for  making 
approvals  and  issuing  authorizations  required 
by  this  memorandum,  subject  to  the  provi- 
sions of  PPM  20-5  and  the  approved  Second- 
ary Rocul  Plans. 

2.  Deflnitioni.  For  the  purpose  of  this 
memorandum,  the  following  definitions  shall 
apply: 

a.  ••Utility"  shall  mean  and  Include  aU  pri- 
vately, publicly  or  cooperatively  owned 
Unee,  facilities  and  systems  for  producing, 
transmitting  or  distributing  communications, 
power,  electricity,  light,  heat,  gas,  oil,  crude 
products,  water,  steam,  waste,  storm  water 
not  connected  with  highway  drainage,  and 
other  similar  commodities,  including  pub- 
licly owned  fire  and  police  signal  systems 
and  street  lighting  systems,  which  directly 
or  Indirectly  serve  the  public  or  any  part 
thereof.  The  t«in  "utility"  shall  also  mean 
the  utility  company,  inclusive  of  any  wholly 
owned  or  controlled  subsidiary. 

b.  TTie  tMTOs  ••reimburse"  and  "partici- 
pate", or  their  derivatives,  shall  mean  that 
Federal  funds  may  be  used  to  reimburse  the 
State  on  Federal-aid  projects,  or  to  make 
payments  to  the  utility  on  projects  under 
the  direct  supervision  of  Public  Roads  to  the 
extent  provided  by  applicable  law. 

e.  "Division  Engineer^^  shall  mean  the 
division  engineer  of  the  Bureau  of  Public 
Roads,  Federal  Highway  Administration. 

d.  ••Replacement  Rights-of-Way"  shall 
mean  the  land  and  Interests  in  land  acquired 
for  or  by  the  utility  as  necessitated  by  the 
highway  construction. 

e.  "Preliminary  Engineering^'  shall  mean 
locating,  making  of  surveys,  preparation  of 
plans,  specifications,  and  estimates  and  other 
related  preparatory  work  In  advance  of  con- 
struction operations  . 

f.  ••Construction"  shall  mean  the  actual 
building  and  all  related  work  Including  util- 
ity relocation  or  adjustments.  Incidental  to 
the  construction  or  reconstruction  of  a  high- 
way project,  except  for  preliminary  engineer- 
ing or  right-of-way  work  which  Is  programed 
and  authorized  as  a  separate  phase  of  work. 

g.  "Salvage  Value"  Is  the  amount  received 
for  utility  property  removed.  If  sold:  or  if 
retained  for  reuse,  the  amount  at  which  the 
material  recovered  Is  charged  to  the  utility's 
accounts. 

h.  ••Work  Order  System"  Is  a  procedure  for 
accumulating  and  recording  into  separate 
accounts  of  a  utility  all  costs  to  the  utility 
in  connection  with  any  change  In  iu  system 
or  plant. 

I.  '•Program  Approval"  shall  mean  approval 
by  Public  Roads  of  programs  of  projects  pro- 
posed by  the  State.  Projects  involve  prelimi- 
nary engineering,  rights-of-way  acquisition 
or  construction  at  specific  locations. 

j.  "Authorization"  shall  mean  authoriza- 
tion to  the  State  by  the  division  engineer  to 
proceed  with  any  phase  of  a  project  pre- 
viously or  concurrently  given  program  ap- 
proval. The  date  of  authorization  establishes 
the  date  of  eligibility  for  Federal  funds  to 
participate  In  the  costa  incurred  on  that 
phase  of  work. 
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k.  ••Relocation"  shall  mean  the  adjustment 
of  utIUty  faclllUes  required  by  the  highway 
project,  such  as  removing  and  reinstalling 
the  faculty.  Including  necessary  rights-of- 
way,  on  new  location,  moving  or  rearranging 
existing  facilities  or  changing  the  type  of 
facility.  Including  any  necessary  safety  and 
protective  measures.  It  shall  also  mean  con- 
structing a  replacement  facility  functionally 
equal  to  the  existing  facility,  where  necessary 
for  continuous  operation  of  the  utility  serv- 
ice, the  project  economy,  or  sequence  of 
highway  construction. 

1.  "Cost  of  Removal"  is  the  cost  of 
demolishing,  dismantling,  removing,  or 
otherwise  disposing  of  utility  property  and 
cleaning  up  required  to  leave  the  site  In  a 
neat  and  presentable  condition. 

m.  ••Cost  of  Salvage^'  is  the  amount  ex- 
pended to  restore  salvaged  utility  property  to 
usable  condition  after  its  removal. 

n.  •'Overhead  Coats^*  shall  mean  those 
costs  not  chargeable  directly  to  accounts  per- 
taining to  the  relocation  which  are  deter- 
mined on  the  basis  of  a  rate  or  percentum 
factor  supported  by  overhead  clearing  ac- 
counts, or  such  other  means  as  will  provide 
an  equitable  allocation  of  actual  and  reason- 
able overhead  costs  to  specific  relocation 
Jobs.  Such  costs  may  Include  expenses  for 
general  engineering  and  supervision,  general 
office  services,  legal  services.  Insurance,  relief, 
pensions,  taxes,  and  construction  engineering 
and  supervision  by  other  than  the  account- 
lug  utility. 

o.  '•Betterments'^  shall  mean  and  Include 
any  upgrading  to  the  facility  being  relocated 
made  solely  for  the  benefit  of  and  at  the 
election  of  the  utility,  not  attributable  to  the 
highway  construction. 

p.  'The  cost  of  any  improvements  necessi- 
tated by  or  In  accommodation  of  the  highway 
construction"  shall  mean  the  cost  of  provid- 
ing improvements  in  the  relocated  or  ad- 
Justed  facility  that  are  needed  to  protect 
or  accommodate  the  highway  and  itt  safe 
operation. 

q.  "Director"  shall  mean  the  Director  of 
the  Bureau  of  Public  Roads,  Federal  Highway 
Administration. 

3,  Eligibility,  a.  Federal  funds  may  par- 
ticipate, at  the  pro  rata  share  applicable, 
in  an  amount  actually  paid  by  a  State,  or  a 
political  subdivision  thereof,  for  the  costs 
of  utility  relocations  under  one  or  more  of 
the  following  conditions: 

(1)  Where  the  utility  has  the  right  of  oc- 
cupancy m  Its  existing  location  by  reason  of 
holding  the  fee.  an  easement  or  other  real 
property  Interest,  the  damaging  or  taking  o* 
which  Is  compensable  In  eminent  domain. 

(2)  Where  the  utility  occupies  either  pub- 
licly or  privately  owned  land  or  public  right- 
of-way,  and  the  State's  payment  of  the  costs 
of  relocation  does  not  violate  the  law  of  the 
State  or  violate  a  legal  contract  between  the 
utility  and  the  State,  subject  to  the  provi- 
sions In  paragraphs  3  b  and  c  below. 

(3)  Where  the  utility  which  occupies  pub- 
licly owned  lands  or  public  right-of-way  Is 
owned  by  an  agency  or  political  subdivision 
of  a  State,  and  said  agency  or  political  sub- 
division Is  not  required  by  law  or  agreement 
to  relocate  Its  facilities  at  Its  own  expense, 
subject  to  the  provisions  in  paragraphs  3  b 
and  c  below. 

b.  Reimbursement  of  relocation  costs  in- 
curred pursuant  to  paragraphs  3a  (2)  and 
(3)  above  may  be  approved,  provided  the 
State  has  furnished  a  statement  to  the  divi- 
sion engineer  establishing  and/or  citing  Its 
legal  authority  or  obligation  to  make  such 
payments,  and  an  affirmative  finding  has 
been  made  by  Public  Roads  that  such  a  state- 
ment forms  a  suitable  basis  for  Federal-aid 
fund  participation  In  such  costs  under  the 
provisions  of  section  133,  title  23,  U.S.C.  This 
statement  should   reflect   the  basis  of  the 


State's  payment  statewide  except  where  con- 
ditions otherwise  limit  It*  application  to 
political  subdivisions,  projects,  or  Individual 
relocations. 

c.  Federal  funds  may  not  participate  tn 
payments  made  by  •  political  subdivision^ 
for  relocation  of  utility  facilities  where  State 
law  prohibits  a  State  from  making  payment 
for  relocation  of  utUlty  facilities. 

d.  Where  the  advance  Installation  of  new 
utility  facilities,  crossing  or  otherwise  occu- 
pying the  proposed  right-of-way  of  a  future 
planned  highway  project.  Is  either  under- 
way, or  scheduled  to  be  underway,  prior  to 
the  time  such  right-of-way  is  purchased  by 
or  under  control  of  the  State,  arrangements 
should  be  made  for  such  facilities  to  be  In- 
stalled in  a  manner  that  will  meet  the  re- 
quirements of  the  future  planned  highway 
project.  Federal  f  jida  are  eligible  to  partic- 
ipate in  the  additional  costs  Incurred  by  the 
utility  that  are  attributable  to  and  in  accom- 
modation of  the  planned  highway  project, 
provided  such  costs  are  Incurred  subsequent 
to  authorization  of  the  work  by  the  division 
engineer.  For  example,  such  additional  costs 
may  Include  the  cost  of  providing  higher 
poles  or  longer  spans,  encasement  of  cable  or 
pipes,  additional  length  of  facilities  and  the 
like,  that  are  needed  to  protect  the  planned 
highway  and  its  safe  operation,  and  which 
otherwise  would  not  be  required  by  the 
utUlty  for  its  own  operation.  Subject  to  the 
other  provisions  of  this  memorandum,  re- 
imbursement may  be  approved  under  the 
foregoing  circumstances  when  It  is  demon- 
strated that  the  action  taken  is  necessary  to 
protect  the  public  Interest,  and  the  adjust- 
ment of  the  facility  Is  necessary  by  reason 
of  the  actual  construction  of  the  planned 
highway  project.  Emergency  situations  may 
be  processed  In  the  manner  prescribed  by 
paragraph  7n. 

4.  Rights-of-way.  a.  Replacement  right-of- 
way  to  be  acquired  by  or  on  behalf  of  a 
utility  shall  be  programed  and  authorized 
either  as  an  expense  incidental  to  the  cost 
of  relocation,  or  as  part  of  the  right-of-way 
acquisition  phase  of  either  the  highway  proj- 
ect as  a  whole,  or  a  separate  utUlty  reloca- 
tion project.  Reimbursement  may  be  ap- 
proved for  the  cost  of  replacement  right-of- 
way  incurred  after  the  date  any  of  the 
foregoing  phases  of  work  are  Included  In  an 
approved  program  and  replacement  right-of- 
way  for  uiUities  is  authorized  by  the  division 
engineer,  provided: 

(1)  The  States  payment  does  not  violate 
the  law  of  the  State  or  vloUte  a  legal  contract 
between  the  utlUty  and  Bute,  and 

(2)  There  wlU  be  no  charge  to  the  project 
for  that  portion  of  the  utlUty's  existing  right- 
of-way  being  transferred  to  the  State  for 
highway  purposes,  and 

(3)  The  utility  has  the  right  of  occupancy 
in  IU  existing  locaUon  by  reason  of  holding 
the  fee.  an  easement  or  other  real  property 
Interest,  the  damaging  or  taking  of  which  Is 
compensable  In  eminent  domain,  or  the 
acquisition  Is  made  In  the  Interest  of  project 
economy  or  is  necessary  to  meet  the  require- 
ments of  the  highway  project. 

b.  Expenses  Incurred  by  the  utility  Inci- 
dent to  the  acquisition  of  replacement  rights- 
of-way  may  be  reimbursed.  These  expenses 
may  Include  such  Items  as:  salaries  and 
expenses  of  utility  employees  while  engaged 
In  the  appraisal  of  and  negotiation  for  such 
right-of-way,  amounts  paid  independent  ap- 
praisers for  appraisals  made  of  such  right- 
of-way,  recording  costs,  deed  fees  and  slmUar 
costs  normally  paid  Incident  to  land  acquisi- 
tion. 

c.  The  utility  shall  determine  and  record 
Its  valuation  of  the  replacement  rights-of- 
way  that  It  acquires,  prior  to  negotiation  for 
Its  acquisition.  This  means  the  utility  should, 
by  Its  records  be  in  a  position  to  Justify 


RULES  AND  REGUUTIONS 


721 


FEDERAL  KEGISTER,  VOL.   35,   NO.    239— THURSDAY,   DECEMBER    10,    1970 


amounts  paid  for  such  right-of-way.  The 
valuation  may  consist  of  appraisals  by  utIUty 
employees  or  by  Independent  appraisers. 
Sound  valuation  and  acquisition  practices 
should  be  foUowed  by  the  utIUty,  Including 
the  use  of  adequate  and  formal  appraisals  of 
record  where  the  cost  of  any  replacement 
right-of-way  tract  Is  more  than  »500.  How- 
ever, in  Instances  Involving  uncompUcated 
takings  where  the  value  estimate  is  less  than 
92.500.  an  abbreviated  appraisal  report 
adequately  related  to  comparable  sales,  pre- 
pared by  a  qualified  appraiser.  Is  acceptable. 
Examples  of  uncomplicated  takings  would  be 
whole  takings  of  single  family  residences; 
whole  takings  of  an  uiUmproved  lot  or  other 
vacant  land;  strip  or  other  partial  taking  not 
Involving  damages,  cost-to-cure  Items,  or 
benefits. 

d.  AcqiUaltlon  of  rights-of-way  by  the 
State  for  a  utility  shall  be  In  accordance  with 
PPM  80-Series. 

e.  Where  the  utUlty  has  the  right-of- 
occupancy  in  Ito  existing  location  by  reason 
of  holding  the  fee,  an  easement  or  other  real 
property  Interest,  and  It  Is  not  necessary  by 
reason  of  the  highway  construction  to  adjust 
or  replace  the  facilities  located  thereon,  the 
taking  and  damage  of  the  utUlty 's  real  prop- 
erty. Including  the  disposal  or  removal  of 
such  faculties,  is  a  matter  for  consideration 
as  a  right-of-way  transaction  In  accordance 
with  PPM  80-Series. 

f.  Where  a  utUlty  company  has  a  com- 
pensable  property    Interest    In   land    to   b« 
acquired  for  a  scenic  strip,  overlook,  rest  area 
or  recreation  area,  the  State  Is  to  take  steps 
necessary  to  protect  and  preserve  the  area 
or  strip  being  acquired.  This  wUl  require  s 
determinaUon  by  the  State  vi^ether  reten- 
tion of  the  UtIUty  at  its  existing  location, 
wUl  now  or  later  adversely  affect  the  appear- 
ance of  the  area  being  acquired,  and  whether 
It  wUl  be  necessary  to  subordinate  or  acquire 
the  utUlty's  Interests  therein,  or  to  rearrange, 
screen    or    relocate    the    utUlty's    faculties 
thereon,  or  both.  Where  the  adjxistment  or 
relocation  of  utUlty  faculties  Is  necessary, 
the  provisions  of  this  memorandum  apply.  In 
such  cases,  the  State  shall  determine,  subject 
to    concurrence    by    the    division    engineer, 
whether  the  added  cost  of  acquisition  attrib- 
utable to  the  UtUlty's  property  interest  or 
facilities  which  may  be  located  thereon  out- 
weigh the  aesthetic  values  to  be  received. 

6.  Preliminary  engineering  and  engineer, 
ing  tervicei.  a.  Preliminary  engineering  work 
and  other  related  preparatory  work  under- 
taken by  or  under  the  direction  of  a  utUlty 
shall  be  programed  and  authorized  either  as 
an  expense  incidental  to  the  coet  of  reloca- 
tion, or  as  part  of  the  preliminary  engineer- 
ing phase  of  either  the  highway  project  as  a 
whole,  or  a  separate  utility  relocation  proj- 
ect. Reimbursement  may  be  approved  for 
such  costs  Incurred  after  the  date  any  of 
the  foregoing  phases  of  work  are  Included  In 
an  approved  program,  and  preliminary  engi- 
neering for  utUltles  Is  authorized  by  the  di- 
vision engineer. 

b.  Where  a  utUlty  Is  not  adequately  staffMl 
to  prosecute  the  relocation.  Federal  fun^ 
may  participate  In  the  amounts  paid  to  en- 
gineers, architects  and  others  for  required 
engineering  and  allied  services,  provided  such 
amounts  are  not  based  on  a  percentage  of 
the  cost  of  relocation.  Where  reimbursement 
Is  requested  by  the  State  for  the  cost  of  such 
services,  the  utIUty  and  its  oonsultAnt  shaU 
agree  In  writing  as  to  the  services  to  be  pro- 
vided and  the  fees  and  arrangements  there- 
for. Federal -aid  funds  may  participate  In  the 
coet  of  such  services  performed  under  exist- 
ing »Tltten  continuing  contracts  where  It  Is 
demonstrated  that  such  wwk  Is  regularly 
performed  for  the  utUlty  In  Its  own  work 
under  such  oootracts  at  reasonable  oosts. 
It  is  expected  the  State  and  utility  wUl,  in 
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flofar  as  practicable,  adopt  and  follow  the 
procedures  set  out  In  PPM  40-6  and  Its  sup- 
plements. The  proposed  use  of  such  services, 
fees  and  arrangements  therefor,  are  subject 
to  prior  approval  by  the  division  engineer, 
except  as  provided  below: 

(1)  Where  the  proposed  utIUty  work  Is 
relatively  simple,  and  the  fees  for  the  pro- 
posed engineering  services  are  less  than 
•5,000.  and  the  division  engineer  has  previ- 
ously approved  a  satisfactory  statement  of 
procedures  the  State  uses  statewide  for  such 
matters. 

(a)  The  statement  of  procedures  shall  es- 
tablish a  ceiUng  on  the  fees  to  be  covered, 
not  to  exceed  95,000,  and  outline  the  State's 
practices  for  reviewing  and  approving  the 
need  for  such  services,  the  reasonableness  of 
the  fee,  the  adeqtiacy  of  the  contract  djwu- 
ment  or  arrangements,  and  the  qiiaUflcatlons 
of  the  individual  or  firm.  The  division  en- 
gineer may  approve  the  State's  statement  of 
procedures  where  he  is  saUsfled  that  the 
State's  procedures  follow  sound  business 
practices  and  are  satisfactory  to  provide  ade- 
quate control  for  this  type  of  work.  Reim- 
bursement may  be  approved  where  the  costs 
Incurred  are  In  accordance  with  the  approved 
statement  of  the  State's  procedures. 

(2)  Where  the  engineering  services  are 
performed  under  existing  written  continuing 
contracts  for  fees  of  95.000  and  lees,  and  It  Is 
demonstrated  this  service  is  regularly  per- 
formed for  the  utility  In  Its  own  work  under 
•u<*  contracts  at  reasonable  costs. 

c.  All  agreements  for  the  engineering  serv- 
ices outlined  In  6b  above,  In  which  Federal- 
aid  funds  are  to  piu^lclpate,  shaU  Include  a 
oertlflcate,  as  a  supplement  to  said  agree- 
ment, as  shown  by  Attachment  No.  1  to  this 
memorandum.  The  certificate  shall  be  exe- 
cuted by  the  Individual  so  engaged,  or  by  a 
principal  officer  of  the  firm  retained. 

6.  Construction,  a.  Construction  costs  In- 
curred by  a  UtUlty  subsequent  to  the  date  on 
wtilch  the  division  engineer  authorized  the 
State  to  prooeed  with  the  relocation  may  be 
retmbuned.  Federal  funds  will  not  partici- 
pate In  any  utUlty  relocation  (1)  not  neces- 
sitated by  the  construction  of  the  highway 
project  or  (2)  for  changes  made  solely  for  the 
benefit  or  convenience  of  a  utUlty,  Its 
contractor,  or  a  highway  oontractor. 

b.  Unless  the  utUlty  work  Is  made  a  part 
of  the  State's  highway  construction  contract 
or  performed  under  a  separate  contract  let 
by  the  State,  as  agreed  to  by  the  utUlty 
and  the  State  with  the  approval  of  the  dlvl- 
alon  engineer,  all  utIUty  relocaUons  and  all 
work  incidental  to  such  relocation  shall  be 
performed  by  the  utUlty  with  Its  own  forces. 
or  by  a  contractor  paid  under  a  contract  let 
by  the  utUlty,  or  both.  When  the  contractual 
method  is  uUliaed.  pursuant  to  appUcable 
State  law  or  regulation.  Federal  funds  may 
participate  In  the  cost  of  the  relocation, 
where  It  Is  demonstrated  that  the  letting  of 
a  contract  by  the  State  was  in  the  best  In- 
terest of  the  State,  or  that  the  letUng  of  con- 
tract by  the  utUlty  was  necessary  because  the 
UtUlty  was  not  adequately  staffed  or  equipped 
to  perform  the  work  with  its  own  forces  at 
the  time  of  relocation. 

c.  Where  reimbursement  is  to  be  requested, 
any  contract  to  perform  work  In  connection 
with  the  UtUlty  relocation  shoiUd  be  under 
an  award  to  the  lowest  qualified  bidder  who 
submitted  a  proposal  in  conformity  with  the 
requirements  and  specifications  for  the  work 
to  be  performed,  as  set  forth  In  an  appropriate 
solicitation  for  bids,  except  as  set  forth  In 
paragraphs  6  d  and  e.  Appropriate  soUclta- 
tion  ShaU  be  accomplUhed  through  open  ad- 
vertising in  publications,  or  by  circularizing 
to  a  Ust  of  prequallfled  contractors  or  known 
qualified  contractors.  A  list  of  such  con- 
tractus ShaU  be  submitted  to  the  State  for 
Informational  purposes  In  advance  of  the 
Bollciutlon  for  bids. 


d.  Federal  funds  may  parUclpate  In  the 
costs  of  relocation  work  performed  uadS 
existing  written  continuing  contracts  where 
It  is  demonstrated  that  such  work  is  regu- 
larly performed  for  the  uUUty  under  such 
contracts  at  reasonable  costs.  This  may  in- 
clude existing  continuing  contracts  with  an- 
other utility.  Where  such  other  utIUty  has 
an  ownership  interest  In  the  faculty  to  be 
relocated.  Federal  funds  will  not  be  eUglble 
to  participate  in  Intercompany  profits. 

e.  Where  the  utility  proposes  to  contract 
outside  the  requirements  imder  paragraphs 
6  c-and  d  for  work  of  relatively  minor  cost 
or  nature,  for  example,  tree  trimming  and  the 
like.  Federal  funds  may  parUclpate  In  the 
costs  so  Incurred,  provided  it  U  demonstrated 
that  such  requirements  are  ImpracUcal  and 
the  UtlUty's  action  did  not  result  In  an  ex- 
penditure In  excess  of  that  JusUfled  by  the 
prevalUng   conditions. 

f.  All  labor,  materials,  equipment,  and 
other  services  furnished  by  the  utility  shall 
be  billed  by  the  utility  direct  to  the  State. 
The  special  provisions  of  contracts  let  by  the 
UtUlty  or  the  State  shaU  be  expUclt  In  this 
respect.  The  costs  of  force  accoimt  work  per- 
formed for  the  UtIUty  by  the  State  and  of 
contract  work  performed  for  the  utility  un- 
der a  contract  let  by  the  State.  shaU  be  re- 
ported separately  from  the  costs  of  other 
force  account  and  contract  Items  on  the 
highway  project. 

g.  Field  verification  by  the  State,  to  justify 
and  support  payment  for  the  work  done.  Is 
necessary  to  the  proper  handlUig  of  utility 
relocations  and  adjtistments.  A  minimum 
treatment  Is  the  procedure  outlined  under 
••Utility  Adjustments"  In  the  AASHO  pub- 
lication. An  Informational  Guide  on  Project 
Procedures,  or  any  other  equally  acceptable 
written  procedure  mutually  agreed  upon  by 
a  SUte  and  the  division  engineer  to  accom- 
pUsh  the  purpose.  The  cost  of  preparing  as- 
built  plans,  to  the  extent  necessary  for  the 
State  to  verUy  costs,  and/or  for  highway 
maintenance  purposes,  is  reimbursable. 

7.  Agreements  tmd  authorizations,  a.  Ex- 
cept as  provided  In  paragraph  7p,  where  re- 
imbursement Is  requested  by  the  State,  the 
utility  and  the  State  shall  agree  in  writing 
on  their  separate  responslbUltles  in  financing 
and  accomplishing  the  relocation  work,  either 
through  the  use  of  master  agreements  for 
reloeaUon  work  to  be  encountered  on  an 
areawlde  or  statewide  basis,  or  through  the 
use  of  Individual  agreements  on  a  case  by 
case  or  project  basis,  or  both.  The  form  of  the 
written  agreement  Is  not  prescribed.  Bald 
agreement  shaU  incorporate  this  memoran- 
dum and  any  supplements  and  revisions 
thereto  by  reference,  and  by  Inclusion  there- 
in or  by  supplement  thereto  shall,  for  each 
relocation  encountered,  set  forth : 

(1)  The    basis   of   the    State's    authority 
obUgaUon,  or  llabiUty  to  pay  for  the  reloca- 
tlon  (reference  paragraph  3  of  thU  memoran- 
dum), 

(2)  "ITie  scope,  description  and  location 
of  the  work  to  be  undertaken, 

(3)  The  method  to  be  used  by  the  utUlty 
for  developing  relocation  costs  (reference 
paragri^jh  7g  of  this  memorandum) , 

(4)  The  method  to  be  used  for  performing 
the  relocation  work,  either  by  the  utility's 
forces  or  by  contract,  and 

(6)  That  the  faclUtles  to  be  relocated  to  a 
position  within  the  highway  right-of-way 
will  be  accommodated  In  accordance  with 
the  provisions  of  PPM  30-4.1. 

b.  Where  reimbursement  is  requested  by 
the  State,  said  agreement  shaU  be  supported 
by  plans,  specifications  where  required,  and 
estimates  of  the  work  agreed  upon,  which 
shall  be  sufflcienOy  informative  and  complete 
to  provide  the  State  and  division  engineer 
with  a  clear  showing  of  work  required  In 
accordance  with  paragraphs  7  h  and  1  of 
this  memorandum. 
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c.  Th«  dlvlalon  engineer  shall  Indlcat*  hi» 
approval  of  the  written  agreement  by  en- 
dorsement thereon.  Any  conditions  or  quall- 
acatlon«  attached  to  his  approval  shall  b» 
set  out  by  letter  from  the  division  engineer 
to  the  State.  Such  approval  and  any  condl- 
tlons  or  qualifications  attached  thereto  are 
for  the  purpose  of  Informing  the  State  the 
extent  that  Federal  funds  are  eligible  to 
participate  In  the  costs  incurred  under  the 
approved  agreement,  subject  to  the  provi- 
sions of  this  memorandum. 

d.  Where  applicable,  the  written  agree- 
ment shall  set  out  by  separate  clause  the 
terms  and  amount*  of  any  contribution 
made  or  to  be  made  by  the  utility  to  the 
State  tn  connection  with  payments  by  the 
State  to  the  utility  under  the  provisions  of 
paragraph  3.  Federal  funds  are  not  eligible 
to  participate  In  any  costs  for  which  the 
utility  repays  a  State  or  political  subdivision 
for  the  State's  pro  rata  share,  or  portions 
thereof,  of  the  cost  of  relocation. 

e.  Where  the  relocation  involves  work  to 
be  paid  by  the  State  and  work  to  be  done  at 
the  expense  of  the  utility,  and  reimburse- 
ment Is  requested  by  the  State,  the  written 
agreement  shall  stote  the  share  to  be  borne 
by  each  party;  that  Is.  by  the  State  and  by 
the  utility.  Reimbursement  shall  follow  the 
basis  of  cost  allocation  set  out  in  the  agree- 
ment, except  where  adjustment  Is  required  by 
changes  between  the  work  planned  and 
accomplished. 

f.  In  the  event  there  are  changes  In  the 
scope  of  work,  extra  work,  or  major  change* 
in  the  planned  work  covered  by  the  approved 
agreement,  plans  and  estimates,  reimburse- 
ment therefor  shall  be  limited  to  costs  cov- 
ered by  a  modification  of  the  agreement,  or 
•  written  change  or  extra  work  order,  ap- 
proved by  the  State  and  the  division 
engrlneer.  Emergency  situations  may  be 
processed  In  the  manner  prescribed  by 
paragraph  7n. 

g.  Agreements  shall  set  forth  the  method 
of  developing  the  relocation  costs  which 
shall  be  on«  of  the  following  alternatives: 

(1)  Actual  direct  and  related  indirect 
costs  accumulated  in  accordance  with  a  work 
order  accounting  procedure  prescribed  by  the 
applicable  Federal  or  State  regulatory  body. 

(2)  Actual  direct  and  related  Indirect 
costs  accumulated  In  accordance  with  an  es- 
tablished accounting  procedure  developed  by 
the  utility  and  approved  by  the  State  and 
the  division  engineer.  Where  such  a  proce- 
dure is  proposed  by  a  utUity,  approval  by  the 
division  engineer  will  be  limited  to  an  ac- 
counUng  procedure  which  the  utility  uses 
In  Its  regular  operations. 

(a)  The  use  of  unit  costs,  such  as  broad 
gauge  units  of  property,  where  the  utility 
maintains  and  regularly  uses  such  unit  costs 
In  Its  own  operations  will  be  considered  as 
meeting  the  requirements  under  paragraphs 
7g  (1)  and  (3)  above,  provided  a  determina- 
tion la  made  by  the  State,  subject  to  the 
concurrence  of  the  division  engineer,  that 
such  unit  costs  and  supporting  records  are 
representative  of  the  actual  direct  and  re- 
lated indirect  costs,  accumulated  under  the 
accounting  procedure  prescribed  by  the  regu- 
latory body  having  Jurisdiction  over  the 
utility  or  the  accounting  procedure  approved 
by  the  State  and  division  engineer. 

(3)  An  agreed  lump  sum  where  the  esti- 
mated cost  to  the  State  of  the  proposed 
adjustment  does  not  exceed  $5,000,  and  where 
the  State  and  the  division  engineer  are 
satisfied  that  the  utility's  cost  estimate  and 
method  of  estimating.  Including  the  use  of 
unit  costs,  such  as  broad  gauge  units  of 
property,  where  used  by  the  utility  In  Ita 
own  work,  are  adequate  to  support  the 
tump  sum  method.  The  lump  sum  agreement 
shall  b«  supported  by  a  plan  prepared  In 
accordance  with  paragraph  71,  specifications 
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where  required,  and  a  detailed  cost  estimate 
prepared  In  a  manner  that  will  permit  com- 
parison with  the  agreement  and  supporting 
plans,  which  will  give  the  State  and  divi- 
sion engineer  a  clear  understanding  of  the 
work  proposed.  The  agreement  shall  be  sub- 
ject to  the  prior  approval  of  the  State 
and  the  division  engineer.  Except  where 
unit  coats  are  used  and  approved,  the  esti- 
mate shall  show  such  details  as  man-hours 
by  class  and  rate;  equipment  charges  by 
type,  size,  and  rate;  materials  and  supplies 
by  Items  and  price;  and  payroll  additives 
and  other  overhead  factors,  with  a  state- 
ment of  what  Is  Included  In  each,  and  the 
basis  for  determining  the  percentage  used. 
Where  determining  whether  the  cost  of  re- 
location falls  within  the  celling  for  lump 
sum  utility  agreementa.  It  Is  not  necessary 
to  reflect  the  estimated  coata  of  utility  work 
not  attributable  to  the  highway  construction 
or  not  eligible  for  Fedferal  fund  participation. 

(4)  Where  work  Is  to  be  performed  by 
forces  of  a  utility,  the  nature  of  whose  regu- 
lar business  Is  such  that  ita  accounting  sys- 
tem Is  not  designed  or  required  to  classify, 
record,  and  otherwise  reflect  the  results  of 
operation  on  a  continuing  basis  in  terms  of 
physical  work  Items,  the  estimate  of  cost 
shall  Include  reference  to  the  support  to  be 
(a)  presented  with  the  claim  for  reimburse- 
ment, and  (b)  maintained  by  the  utility 
for  subsequent  review.  The  claim  for  reim- 
bursement shall  be  accompanied  by  a  duly 
certlfled  poet-construction  compilation  of 
cost,  showing  such  details  as  man-hours  by 
class  and  rate;  equipment  by  type,  size,  and 
rate;  materials  and  supplies  by  Items  and 
price.  Upon  review  of  claims  as  herein  con- 
templated and  as  otherwise  required,  the 
State  and  Public  Roads  shall  make  such  de- 
terminations as  are  appropriate  in  the  cir- 
cumstances. Including  any  necessity  for  audit 
at  the  site  of  the  utUlty. 

h.  The  estlmata  In  support  of  the  agree- 
ment shall  set  forth  the  Items  of  work  to  be 
performed,  broken  down  as  to  estimated  cost 
of  labor,  construction  overhead,  materials 
and  supplies,  handling  charges,  transporta- 
tion and  equipment,  rights-of-way,  pre- 
liminary engineering,  and  construction 
engineering.  Including  an  itemlzaUon  of  ap- 
propriate credits  for  salvage,  betterments, 
and  expired  service  life,  all  in  sufficient  detail 
to  provide  the  State  and  division  engineer  a 
reasonable  basis  for  analysis.  The  factors 
that  win  be  included  In  the  utUlty's  con- 
struction overhead  account  shall  be  set 
forth.  MaterlaU  are  to  be  Itemized  where 
they  represent  relatively  major  componenta 
or  cost  m  the  relocation.  Unit  costa,  such  as 
broad  gage  units  of  property,  may  be  used 
for  estimating  purposes  where  the  utility 
uses  such  unlta  In  Ita  own  operations. 

1.  The  supporting  plans  or  drawings  for 
the  utility  relocation  shall  be  sufllclently 
Informative  to  provide  a  clear  picture  of  the 
work  to  be  done  and  shall   show: 

(1)  The  location,  length,  size  and/or  ca- 
pacity, type,  class,  and  pertinent  operating 
conditions  and  design  features,  of  existing, 
proposed,  and  temporary  facilities.  Includ- 
ing proposed  changes  thereto,  and  disposi- 
tion thereof,  all  by  appropriate  nomencla- 
ture, symbols,  legend,  notes,  color-coding  or 
the  like; 

(2)  The  project  number,  plan  scale,  and 
data,  the  horizontal  and,  where  appropriate, 
the  vertical  location  of  the  utility  facilities 
In  relation  to  the  highway  allnement.  geo- 
metric features,  stationing,  grades,  struc- 
tures, and  other  facilities,  proposed  and 
existing  right-of-way  Unes,  and  where  ap- 
plicable, the  access  control  lines; 

(3)  Where  applicable,  the  limits  of  right- 
of-way  to  be  acquired  from,  by  or  on  behalf 
of  the  utility;  and 


(4)  By  appropriate  notes  or  symbols,  that 
portion  of  the  work  to  be  accomplished,  if 
any.  at  the  sole  expense  of  the  utility. 

J.  On  projects  where  the  Stata  plans  to  re- 
quest reimbursement  for  utility  relocation 
ooerta.  It  Is  necessary  to  show  under  the  char- 
aotar  of  work  on  Form  PR-1  that  "utility  re- 
locations" are  Included.  The  utility  work  may 
be  programed  either  as  part  of  the  right-of- 
way  acquisition  phase,  or  the  oonfltructlon 
phase  of  the  highway  project,  or  as  a  sepa- 
rate utility  relocation  project.  Where  feasible, 
arrangementa  should  be  made  to  program  all 
phases  of  the  utility  work  under  a  single 
project. 

k.  Where  reimbursement  Is  requested,  ex- 
cept as  otherwise  provided  by  paragraphs  71 
and  m,  authorization  by  the  division  engineer 
to  the  Stata  to  proceed  with  the  physical  ad- 
justment or  relocation  of  a  utility's  facilities 
may  be  given. 

(1)  On  or  after  the  date  the  utility  relo- 
cation Is  Included  In  an  approved  program, 
as  part  of  tbe  right-of-way  acquisition  phase 
(program  Stage  1  or  2)  or  conslTuctlon  phase 
(program  Stage  2  only)  of  a  highway  project, 
or  M  a  separate  utility  adjustment  project 
(program  Stage  2  only) ,  and 

(2)  At  such  time  as  tbe  division  engineer 
Is  furnished  and  reviews  plans  and  eeitlmates 
reporting  adequately  the  utility  work  pro- 
posed, the  location  of  the  highway  project 
and  the  utility  relocation,  and 

(3)  When  the  division  engineer  Is  fur- 
nished and  reviews  the  proposed,  or  executed 
agreement  between  the  State  and  the  utUlty, 
and 

(4)  When  the  division  engineer  is  fur- 
nished a  schedule  for  acoomplishlng  tbe 
utility  work  baaed  on  the  best  Information 
available  at  the  time  auth<»lzatloii  Is  re- 
quested. 

1.  Where  the  basis  of  the  State's  payment 
for  the  coat  of  relocation  is  to  be  made  pur- 
suant to  the  conditions  under  paragraph 
3a(l),  the  division  engineer  shall  not  Issue 
authorization  to  proceed  with  a  utility  re- 
location, until  the  State  has  aubmltted  to  the 
division  engineer  a  statement  signed  by  the 
State  highway  official  having  the  final  au- 
thority over  utility  adjustmenta,  certifying 
the  following: 

(1)  That  the  utility  has  a  real  property 
Interest  In  the  land  occupied  by  Its  facilities, 
the  damaging  or  taking  of  which  la  com- 
pensable m  eminent  domain,  and 

(2)  That  It  has  on  file,  evidence  of  the 
utility's  title  to  a  compensable  real  property 
interest.  Where  the  utility's  property  Inter- 
est Is  no*  a  matter  of  public  or  private  rec- 
ord, an  opinion  by  the  State's  legal  counsel 
of  the  uUltty's  property  Interest  will  be  ac- 
cepted In  lieu  thereof. 

In  exceptional  circumstances,  and  for  good 
cause  shown  by  the  State,  the  division  en- 
gineer may,  at  his  dlscreOon,  waive  the  re- 
quirement of  submittal  of  the  above  certifi- 
cation as  a  condition  precedent  to  authoriza- 
tion to  proceed.  Such  certification,  however, 
shall  In  all  instances  be  a  condition  prece- 
dent to  Federal  reimbursement. 

m.  Where  mutually  agreed  to  by  the  State 
and  division  engineer,  arrangements  may  be 
made  for  advance  authorization  of  utility 
relocation  work.  Either  at  the  time  of  pro- 
gram approval  or  later,  the  dlvUlon  engineer 
may  Issue  a  letter  of  authorization  to  the 
State,  on  a  selected  construction  location,  to 
proceed  with  any  or  all  necessary  utility  re- 
location work  within  a  project,  including 
preliminary  engineering,  related  preparatory 
work  and  replacement  right-of-way  acquisi- 
tion, but  with  the  understanding  that  the 
actual  physical  adjustment  or  relocation  of 
any  utility  facilities  will  not  be  undertaken 
until,  and  unless,  the  division  engineer  is 
furnished  and  approves  for  each  relocation, 
the  proposed  or  executed  agreement  between 
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the  State  and  the  utility,  Including  the  sup- 
porting plans  and  estimates  therefor.  Th« 
cost  of  replacement  right-of-way  so  acquired 
and  actually  incorporated  In  the  finally 
approved  utility  relocation  will  be  eligible 
for  Federal  participation. 

n.  Where  unforeseen  circumstances  during 
construction  of  the  highway  project  neces- 
sitate adjustment  or  relocation  of  utUlty 
facilities,  arrangementa  therefor,  can  and 
should,  be  made  promptly  by  the  State,  and 
may  be  confirmed  by  telephone  with  the 
division  engineer.  Where  necessary  to  pre- 
vent undue  delay  or  interference  with  the 
highway  construction,  the  division  engineer 
may  establish  a  date  of  eligibility  for  such 
work  and  authorize  the  State  to  proceed 
subject  to  his  subsequent  review  and  ap- 
proval of  a  satisfactory  State-utility  agree- 
ment therefor.  Any  oral  arrangements  so 
made  shall  be  confirmed  in  writing,  to  the 
State,  by  the  division  engineer. 

o.  Federal  funds  may  not  reimburse  the 
State  for  coeta  of  utUlty  relocations: 

(1)  UntU  and  unless  the  division  engineer 
approves  the  executed  agreement  between 
the  State  and  the  utility  (except  as  provided 
in  paragraph  7p) ,  and 

(2)  UntU  and  unless  a  project  agreement 
which  Includes  the  work  Is  executed,  and 

(3)  Which  are  not  required  by  the  finally 
approved  project  location  and  highway  con- 
struction plans. 

p.  Where  aU  efforta  of  the  State  and  the 
utility  fall  to  bring  about  written  agreement 
of  their  separate  responsibilities  under  the 
provisions  of  this  memorandum,  the  State 
shall  submit  ita  proposal  and  a  fuU  report  of 
the  circumstances  to  the  division  engineer. 
I.  (1)  The  dlv^oB  engineer  shaU  make  ap- 
propriate Investigation  and  submit  his  re- 
port and  recommendations  through  the 
regional  engineer  m  the  Director.  Conditional 
authorization  for  tbe  work  to  proceed  may 
be  given  to  the  State,  with  the  'mderstandlng 
that  Federal  funds  wUl  not  be  paid  for  work 
done  by  the  utUlty,  until  the  Director  has 
given  his  approval  to  the  State's  proposal. 

(2)  The  Director  wlU  consider  for  approval 
any  special  procedure  under  State  law,  or 
appropriate  administrative  or  Judicial  order, 
or  under  blanket  master  agreementa  with 
the  utilities,  that  will  fully  accomplish  all 
of  the  foregoing  objectives,  and  accelerate  the 
advancement  of  the  construction  and  com- 
pletion of  projecta. 

8.  Recording  of  costs,  a.  All  utUlty  reloca- 
tions win  be  recorded  by  means  of  work 
orders  or  Job  orders,  except  as  otherwise 
approved  under  paragraphs  7g  (2),  (3). 
and  (4). 

b.  Where  the  relocation  costs  are  to  be  de- 
veloped pursuant  to  the  methods  outlined  In 
paragraphs  7g  (1)  or  (2),  the  Individual  and 
total  costa  properly  reported  and  recorded 
In  the  utility's  accounts.  In  accordance 
with  the  approved  method  for  developing 
such  costa,  shaU  constitute  the  maximum 
amount  on  which  Federal  fund  participation 
may  be  based  for  the  work  performed  under 
the  approved  utility  agreement.  Separate 
work  orders  may  be  issued  for  additions  and 
retirementa.  or  the  retlrementa  may  be  In- 
cluded vrtth  the  construction  work  order, 
provided,  however,  that  all  items  relating  to 
retlrementa  shall  be  kept  distinctly  separate 
from  those  relating  to  construction. 

c.  Each  utility  shall  keep  lU  work  order 
system  In  such  manner  as  to  show  the  nature 
of  each  addition  to,  or  retirement  from  a 
facility,  the  total  cost  thereof,  and  the  source 
or  sources  of  cost. 

d.  The  provisions  of  paragraphs  10,  11,  12, 
and  13  are  Intended  for  use  as  general  guide- 
lines In  the  development  of  reimbifrsable 
costa.  It  is  further  intended  that  cost  develop- 
ment under  prescribed  or  approved  systems 
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of  aooounta  shall  be  the  general  conUolling 
factor. 

9.  Reimbursement  bagi*.  a.  Where  payment 
by  the  Stata  for  the  oosta  of  relocation  Is 
made  pursuant  to  the  provisions  of  paragraph 
3  of  this  memorandum,  and  such  payment  is 
for  the  entire  amount  paid  by,  or  on  behalf 
of,  the  utility  properly  attributable  to  the 
relocation,  after  deducting  therefrom  any  in- 
crease in  the  value  of  the  new  facility,  and 
any  salvage  Value  derived  from  the  old  facil- 
ity, reimbursement  of  such  costs  may  be 
approved,  subject  to  the  foUowing 
understandings : 

( 1 )  "The  entire  amount  paid  by  or  on  be- 
half of  the  utility  properly  attributable  to 
the  relocation"  shall  mean  the  cost  of  adjust- 
ing or  rearranging  the  existing  facility,  or 
providing  a  replacement  facility  functionally 
equal  to  the  faculty,  or  portion  thereof,  being 
replaced,  including  the  cost  of  any  additions, 
improvementa,  removals,  or  replacement 
right-of-way  necessitated  by,  or  In 
accommodation  of,  the  highway  project. 

(2)  The  deduction  for  "any  Increase  In 
value  of  the  new  faculty"  shaU  Include  a 
credit  to  the  project  for  the  cost  of: 

(a)  Any  betterments  In  the  facility  being 
replaced  or  adjusted,  and 

(b)  Where  appropriate,  any  Increase  In 
value  attributable  to  the  substitution  of  a 
replacement  facUlty  for  an  existing  facility, 
as  determined  In  accordance  with  the 
provisions  of  paragraph  9b. 

(3)  The  deduction  for  "any  salvage  value 
derived  from  the  old  facility"  shall  include 
a  credit  to  the  highway  project  for  the  value 
of  the  materials  removed,  as  determined  In 
accordance  with  the  provisions  of  paragraphs 
11  b  and  e  of  this  memorandiun. 

b.  In  any  instance  where  the  relocation  In- 
volves tbe  substitution  of  a  replacement 
facility  for  an  existing  faculty,  a  determina- 
tion shall  be  made  whether  a  credit  is  due 
to  the  project  for  the  value  of  the  expired 
service  life  of  the  facility  being  replaced, 
except  as  provided  In  paragraph  9b(l).  Such 
credit  shall  take  into  account  the  effect  of 
such  factors  as  wear  and  tear,  action  of  the 
elements,  and  functional  or  economic  ob- 
solescence of  the  existing  faculty,  not  re- 
stored by  maintenance  during  the  years  prior 
to  the  relocation. 

(1)  A  credit  to  the  project  for  the  value 
of  the  expired  service  life  of  the  faculty  being 
replaced  wlU  not  be  required  where  such 
facility  Involves  only: 

(a)  Utility  line  crossings  of  the  highway, 
or 

(b)  Segments  of  a  utility  line,  other  than 
utility  line  crossings  of  the  highway,  less  than 
1  mUe  In  length,  provided  the  replacement 
faculty  for  such  a  segment  Is  not  of  greater 
functional  capacity  or  capabUity  than  the 
one  it  replaces,  and  Includes  no  bettermente. 

(2)  The  following  shall  constitute  prima 
facie  evidence  that  a  credit  is  due  to  the  proj- 
ect for  the  value  of  the  expired  service  life 
of  the  faculty  being  replaced : 

(a)  Where  the  replacement  faculty  Is  func- 
tionally equal  to  the  existing  faculty  which 
it  replaces,  and  such  existing  faculty  Involves 
a  segment  of  a  utUlty  line  1  mUe  or  more  In 
length. 

(b)  Where  the  replacement  facility  Is 
other  than  a  segment  of  the  utUlty's  service, 
distribution  or  transmission  lines,  such  as 
a  building,  pumping  station,  filtration  plant, 
power  plant  or  substation,  production,  or 
tnmsfer  or  storage  faculties,  and  any  otiier 
similar  operating  units  of  a  utility's  physical 
plant  or  operating  facilitieB. 

(c)  Where  the  replacement  facility  In- 
volves bettermente,  or  is  of  greater  functional 
capacity  or  capabUlty  than  the  one  It  re- 
places, except  for  utUlty  line  crossings  of 
the  highway   as  provided   In  paragraph   9b 
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(3)  Where  an  affirmative  finding  is  made 
that  a  credit  for  the  value  of  expired  service 
life  Is  due  to  the  project,  the  credit  to  be 
given  shall  be  In  an  amoimt  bearing  the 
same  proportion  to  the  original  cost  of  the 
faculty  being  replaced  as  Ita  existing  age 
bears  to  Ita  estimated  total  life  expectancy. 

(4)  "The  estimated  total  life  expectancy" 
Is  the  sum  of  the  period  of  actual  use  and 
the  period  of  expectant  remaining  service 
life.  The  period  of  expectant  remaining  Ufe 
may  be  taken  from  the  utility's  records,  es- 
tablished through  the  use  of  age-life  curves, 
or  determined  by  the  Interested  parties 
through  field  Inspections,  giving  due  con- 
sideration to  the  quality  and  frequency  of 
maintenance. 

(5)  Where  original  costs  are  not  ascertain- 
able from  the  utUlty's  accounta  and  records, 
they  may  be  estimated  by  trending  back 
present  day  costs. 

(6)  The  burden  of  proof  of  any  exceptions 
to  the  foregoing  requirements  lies  with  the 
utiUty  company  and  wUl  require  written  ex- 
planation to  demonstrate  that  the  replace- 
ment faculty  wUl  not  remain  In  useful  serv- 
ice for  A  longer  period  than  the  existing 
facility  would  have  remained  In  service,  had 
the  replacement  not  been  made,  and  the 
reasons  therefor. 

(7)  Exceptions  claimed  on  the  basis  of 
predicted  functional  obsolescence  of  tbe  re- 
placement faculty  must  be  substantiated  by 
formal  and  planned  utility  work  programs, 
schedules,  or  equally  suitable  documentation, 
'and  the  utUity  must  satisfactorUy  demon- 
strate and  Justify  the  reasons  why  the 
planned  replacement  and  expansion  cannot 
be  accomplished  at  the  time  of  the  hlghway- 
utUlty  relocation.  Exceptions  claimed  on  the 
basis  of  predicted  economic  obsolescence  of 
the  replacement  facility  must  also  be  sub- 
stantiated by  suitable  documentation.  Where 
such  exceptions  are  substantiated  and  dem- 
onstrated to  the  satisfaction  of  the  State 
and  division  engineer,  an  analysis  shall  be 
made  to  determine  any  increase  in  value  to 
the  UtUlty  resulting  from  the  predicted  early 
retirement  and  salvage  of  the  replacement 
facility. 

(8)  The  credit  to  be  obtained  for  expired 
service  life  shall  be  determined  Jointly  by  the 
utility  company  and  the  State,  subject  to 
conctirrence  by  the  division  engineer,  and 
shall  be  set  forth  in  the  detailed  estimate 
suoportln^  the  agreement  between  the  utility 
and  the  State. 

c.  Additional  costs  Incurred  by  a  utility 
resulting  from  ccwnplylng  with  governmentsj 
or  Industry  codes,  or  current  design  practices 
regularly  followed  by  the  utility  in  ite  own 
work  may  be  reimbursed  j>rovided  either  of 
the  following  conditions  are  satisfied,  as 
determined  by  the  State  with  the  concur- 
rence of  the  division  engineer: 

(1)  The"e  Is  a  direct  benefit  to  the  high- 
way project,  for  example.  Improved  appear- 
ance. Increased  highway  safety,  or  added 
protection. 

(2)  CompHanoe  with  such  codes  or  prac- 
tices is  required  under  Federal,  State,  or  local 
governing  laws  and  ordinances. 

d.  Except  as  provided  for  under  paragraph 
9c  of  this  memorandum,  where  the  utility 
elects  to  Install,  or  it  Is  current  practice  In 
the  utility's  own  operations  to  Install,  facili- 
ties of  a  type  different  than  the  facilities 
beins  replaced,  for  example,  the  substitution 
of  ACSR  for  copper  conductors,  underground 
cables  for  aerial  lines  and  the  Uke.  reimburse- 
ment shall  be  limited  to  the  cost  of  providing 
the  most  economical  replacement  faclUty.  or 
restoration  of  service,  functlonaUy  equal  to 
the  one  being  replaced. 

e.  Where  an  addition  to  an  existing  facility 
Is  required  by  the  highway  construction,  such 
as  an  increase  In  the  length  of  a  relocated 
utility  Uue,  the  actual  costa  of  the  addition 
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are  reimbursable  to  the  extent  the  materials 
In  the  addltloQ  are  not  oX  a  type  or  a  class 
superior  to  the  materials  In  the  facility  to 
which  the  addition  Is  extended,  except  that 
the  cost  of  any  improvement  In  type  or  class 
which  Is  required  In  connection  with  the 
construction  of  the  project  Is  reimbursable. 

f.  Where  necessitated  by  the  highway  proj- 
ect. Federal  funds  are  eligible  to  participate 
in  the  costs  incurred  for  rehabilitating,  mov- 
ing, or  replacing  buildings  of  a  utility  com- 
pany. Including  the  equipment  and  operat- 
ing facilities  therein,  which  are  used  for  the 
production,  transmission,  or  distribution  of 
the  utility's  producU.  Except  where  It  Is 
demonstrated  that  the  existing  building 
and  or  facilities  are  reqvilred  to  remain  in 
place  and  in  service  until  a  (new)  replace- 
ment buUdlng  and/or  facilities  are  con- 
structed and  in  service  at  a  new  location,  an 
analysis  shall  be  made  by  the  State  to  deter- 
mine the  cost  and  feasibility  of  each  of  the 
following : 

(1)  To  rebAblUtate  the  building  at  Its 
existing  location, 

(3)  To  move  it  as  a  unit  Intact  to  Its  new 
location. 

(3)  To  dismantle  It  and  reassemble  or  re- 
construct It  at  Its  new  location,  or 

(4)  To  replace  It  with  a  new  building  at 
the  new  location. 

Reimbursement  may  be  approved  for  the 
costs  incurred  under  the  most  feasible  and 
economical  solution  available,  less  appropri- 
ate credits  for  salvage  and  betterments,  a^ 
determined  by  the  State,  subject  to  conciir- 
rence  by  the  division  engineer.  Where  a  (new) 
replacement  building  and/or  (new)  equip- 
ment or  facilities  therein  are  constructed, 
credit  will  also  be  given  to  the  project  In  ac- 
cordance with  paragraph  9b. 

g.  In  no  event  will  the  total  of  all  credits 
required  under  the  provisions  of  this  memo- 
randum exceed  the  total  costs  of  adjustment, 
exclusive  of  the  cost  of  improvements  neces- 
sitated by  the  highway  construction. 

10.  Labor  coats,  a.  Salaries  and  wages  billed 
at  actual  rates  or  at  average  rates  accounting 
for  productive  labor  hours,  retroactive  pay 
adjustments,  and  expenses  paid  by  a  utility 
to  individuals  during  the  periods  of  time  they 
are  engaged  in  the  utility  relocations  are  re- 
imbursable when  supported  by  adequate  rec- 
ords, except  for  engineering  or  Inspection 
charges  which  are  being  reimbursed  under 
the  utility's  construction  overhead  account. 
Costs  to  the  utility  of  vacation,  holiday  pay, 
company-sponsored  benefits,  and  similar 
ooets  Incident  to  labor  employment,  will  be 
reimbursed  when  supported  by  adequate 
records.  These  may  include  Individuals  who 
are  engaged  In  the  direct  and  immediate 
supervision  of  the  work  at  the  site  of  the 
project  and  In  the  actual  preparation  of  the 
plans  and  estimates  of  the  relocation. 

b.  Overhead  Construction  Costa: 

(1)  So  that  each  relocation  shall  bear  Its 
equitable  proportion  of  such  costs,  all  over- 
head construction  costs  not  chargeable  di- 
rectly to  work  order  or  construction  accounts 
such  as.  general  engineering  and  supervision, 
general  office  salaries  and  expenses,  construc- 
tion engineering  and  supervision  by  other 
than  the  accounting  utlUty.  legal  expense, 
insurance,  relief  and  pensions  and  taxes  shall 
be  charged  to  the  relocation  on  the  basis  of 
the  amount  of  such  overhead  coste  reason- 
ably applicable  thereto.  The  Instructions  con- 
tained herein  shall  not  be  Interpreted  as  per- 
mitting the  addition  to  utility  accounts  of 
arbitrary  percentages  or  amounts  to  cover 
assumed  overhead  costs,  but  as  accepting  as- 
signment to  the  relocation  of  actual  and 
reasonable  overhead  costs. 

(3)  The  cost  of  advertising  and  sales  pro- 
motion. Interest  on  borrowed  funds  or  charges 
for  the  utility's  own  funds  when  so  used, 
resource    planning    and    research    programs. 
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stock  and  stockholder's  expenses  and  similar 
costs  are  not  considered  as  necessary  and 
Incident  to  the  performance  of  the  re- 
location and  are  not  eligible  for  Federal 
participation. 

(3)  Premiums  paid  to  an  Insurance  com- 
pany for  Workmen's  Compensation,  Public 
Liability  and  Property  Damage  Insurance  will 
be  reimbursed  where,  and  to  the  extent,  It  U 
detennlned  that,  the  amounts  of  the  pre- 
miums are  the  products  of  the  proper  rates 
applied  to  the  amounts  of  paid  salaries  and 
wages,  exclusive  of  vacation  pay  or  allow- 
ances, and  are  acceptable  to  the  State  and 
division  engineer. 

(4)  Where  It  has  been  the  policy  of  the 
utility  to  self-Insure  against  public  liability 
and  property  damage  claims,  reimbursement 
will  be  at  the  rate  developed  by  the  utility, 
or  in  the  absence  thereof,  at  a  rate  not  in 
excess  of  1  percent  of  salaries  and  wages 
charged  to  the  Job. 

(5)  The  records  supporting  the  entries  for 
overhead  costs  shall  be  so  kept  as  to  show  the 
total  amount,  rate,  and  allocation  basis  of 
each  additive,  and  be  subject  to  audit  by  rep- 
resentatives of  the  State  and  Federal  Govern- 
ment. 

11.  Materials  and  supplies,  a.  Costs:  Mate- 
rials and  supplies  shall  be  billed  at  Inventory 
prices  when  furnished  from  the  utility's 
stocks,  and  at  actual  cost  to  the  utility  when 
the  materials  and  supplies  are  not  available 
from  the  utility  stocks  and  must  be  pur- 
chased for  the  relocation.  The  costs  of  han- 
dling at  stores  or  at  material  yards,  the  costs 
of  purchasing,  the  costs  of  Inspection  and 
testing,  and  any  charge  for  general  overhead 
expense  are  provided  for  under  paragraph  111. 
When  not  so  allocated  in  the  utility's  over- 
head accounts,  they  may  be  Included  In  the 
computation  of  the  prices  of  materials  or 
supplies.  The  computation  of  costs  of  mate- 
rials and  supplies  shall  Include  the  deduction 
of  all  offered  discounts,  rebates,  allowances, 
and  Intercompany  profits.  In  those  Instances 
where  the  book  value  does  not  represent  the 
true  value  of  lised  matei'lals,  they  shall  be 
charged  to  the  project  at  the  same  rate  used 
by  the  utility  In  Its  own  work,  but  In  no 
event  shall  they  be  charged  at  more  than  the 
value  determined  in  accordance  with  the 
foregoing  provisions  of  this  paragraph. 

b.  Materials  Recovered  From  Permanent 
Facility: 

(1)  Materials  recovered  in  suitable  condi- 
tion for  reuse  by  the  utility,  in  connection 
with  construction  or  retirement  of  property, 
shall  be  credited  to  the  cost  of  the  project 
at  current  stock  prices;  or  If  a  utility  charges 
recovered  material  to  the  material  and 
supply  account  at  original  cost  or  a  per 
centum  of  current  price  new,  and  the  utility 
follows  a  consistent  practice  In  this  regard, 
the  work  order  shall  receive  credit  accord- 
ingly. The  foregoing  shall  not  preclude  any 
additional  credits  when  such  credits  are 
required  by  State  law  or  regulations. 

(3)  The  State  and  the  division  engineer 
shall  have  the  right  to  Inspect  recovered 
materials  prior  to  disposal  by  sale  or  scrap. 
This  requirement  will  be  satisfied  by  the 
utility  giving  written  notice,  or  oral  notice 
with  later  written  confirmation,  to  the  State 
of  the  time  and  place  the  materials  will  be 
available  for  inspection.  This  notice  is  the 
responsibility  of  the  utility,  and  It  may  be 
held  accountable  for  full  value  of  materials 
disposed  of  without  notice. 

(3)  If  recovered  materials  are  not  suitable 
for  reuse  by  the  utility,  they  shall  be  disposed 
of  as  outlined  In  paragraph  lie (3). 

(4)  Where  the  (new)  replacement  facility 
Includes  materials  of  a  type  different  than 
the  materials  being  replaced,  for  example, 
aluminum  for  copper  and  the  like,  the  credit 
for  the  materials  recovered  from  the  existing 
facility  shall  not  exceed  whichever  is  the 
greater  of  the  following  amounts:    (1)   The 


original  cost  of  the  existing  material,  or  (2) 
the  current  cost  of  the  replacement 
materials. 

e.  Bfaterlals  Recovered  From  Temporary 
Use: 

(1)  Materials  recovered  from  temporary 
use  In  connection  with  a  highway  project, 
which  are  in  suitable  condition  for  reuse  by 
the  utility,  shall  be  credited  to  the  cost  of 
the  project  at  stock  prices  charged  to  the 
Job,  less  ten  ( 10%  )  percent  for  loss  In  service 
life.  The  State  and  division  engineer  shall 
have  the  right  to  Inspect  all  recovered  ma- 
terials not  reusable  by  the  utIUty.  Notice 
shall  be  given  as  provided  by  paragraph 
nb(3). 

(3)  Items  of  materials  recovered  from  tem- 
perary  use  which  are  unsuitable  for  reiise 
by  the  utility,  and  which  have  been  deter- 
mined to  have  a  sale  value,  shall  either  be 
sold,  following  an  appropriate  solicitation 
for  bids,  to  the  highest  bidder,  or  If  the  util- 
ity regularly  practices  a  system  of  disposal 
by  sale  which  has  been  determined  to  be 
the  most  advantageous  to  the  utility,  credit 
shall  be  at  the  going  prices  for  such  used  or 
scrap  material  as  are  supported  by  the 
records  of  the  utility.  The  proceeds  of  the 
sale  shall  be  credited  to  the  cost  of  the  proj- 
ect. The  sale  shall  be  conducted  by  the 
utility  or  at  Its  request,  by  the  State.  In  no 
event  shall  the  State  or  the  company  be  con- 
sidered as  an  acceptable  bidder  for  such 
material. 

d.  The  cost  of  salvage  shall  not  exceed  the 
value  of  the  recovered  material,  which  value 
shall  be  determined  as  provided  In  para- 
graphs lib  and  c. 

e.  The  cost  of  moving  recovered  materials 
from  the  Job  site  to  stores  or  storage  point 
nearest  the  Job  will  be  reimbursed,  subject 
to  the  provisions  of  paragraph  llf . 

f.  Reimbursement  of  removal  costs,  as 
reduced  by  the  salvage  value  of  materials 
removed,  may  be  approved  subject  to  the 
following  conditions: 

( 1 )  Where  the  existing  facilities  are  l>etng 
replaced  by  reason  of  the  highway  construc- 
tion, provided : 

(a)  Such  removal  is  necessary  to  accom- 
modate the  highway  project,  or 

(b)  The  existing  facilities  cannot  be 
abandoned  in  place,  or 

(c)  Where  it  is  demonstrated  that  the 
estimated  salvage  value  of  the  materials  to 
be  removed  will  equal,  or  exceed,  the  total 
cost  of  removal,  taking  Into  account  all  re- 
lated charges  for  reconditioning,  handling, 
and  transporting  the  materials  to  be 
removed. 

(3)  Except  as  otherwise  provided  under 
paragraph  4e.  where  the  existing  facilities  are 
not  being  replaced  by  reason  of  the  highway 
construction,  provided : 

(a)  Removal  Is  necessary  to  accommodate 
the  highway  project, 

(b)  The  State  has  authority  to  pay  the 
removal  costs. 

(c)  The  uUUty  is  not  obligated  by  law, 
ordinance,  regulation,,  franchise,  written 
agreement  or  legal  contract  to  remove  Its 
facilities  at  Its  own  expense,  and 

(d)  A  credit  Is  given  to  the  project  for  the 
salvage  value  of  the  materials  removed,  not 
to  exceed  the  cost  of  removal  and  related 
charges. 

g.  Where  removal  of  the  existing  facilities 
is  necessary  by  reason  of  the  highway  con- 
struction, but  the  materials  to  be  removed 
are  not  suitable  for  reuse  by  the  utility,  or 
their  recovery  Is  not  economical,  the  State 
shall  determine,  subject  to  concurrence  by 
the  division  engineer,  which  is  the  most 
desirable  and  economical  method  of  removal 
to  employ,  for  example,  by  the  utIUty  or  Its 
contractor,  by  the  highway  contractor,  or  by 
a  separate  clearing  contract  let  by  the  State. 

h.  Where,  pending  their  subsequent  re- 
moval or  abandonment,  utility  lines  must 
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be  deactivated  and  rendered  harmless  as  a 
necessary .  safety  and  protective  measure  to 
the  public  or  highway  project,  for  example, 
by  capping,  plugging,  or  otherwise  altering 
such  lines.  Federal  funds  may  participate  In 
pa3rments  so  made  by  the  State,  exclusive  of 
removal  costs,  provided: 

( 1 )  The  work  is  necessitated  by  the  high- 
way project,  and 

(2)  The  State  has  authority  to  pay  such 
costs,  and 

(3)  The  utility  Is  not  obUgated  by  law, 
ordinance,  regulation,  franchise,  written 
agreement  or  legal  contract  to  do  the  work 
at  its  own  expense,  or 

(4)  The  work  Is  a  necessary  and  incidental 
expense  to  the  costs  of  relocation  and/or 
removal  which  are  eligible  for  Federal  fund 
participation  under  the  provisions  of  para- 
graphs 3  and  llf  of  this  memorandum. 

1.  The  costs  of  sui>ervlslon,  labor,  and 
expenses  Incurred  in  the  operation  and  main- 
tenance of  the  storerooms  and  material 
yards,  including  storage,  handling  and  dis- 
tribution of  materials  and  supplies,  the  costs 
of  purchasing,  and  the  coets  of  testing  and 
inspection,  are  reimbursable.  Costs  deter- 
mined by  a  rate,  or  other  equitable  method  of 
distribution  which  Is  representative  of  the 
costs  to  the  utility,  may  be  reimbursed. 

13.  Equipment,  a.  Accumulation  of  Coets: 
Accounts  for  transportation  and  heavy 
equipment  are  used  for  the  purpose  of  accu- 
mulating expense  and  distributing  them  to 
the  accounts  properly  chargeable  with  the 
services.  Among  the  Items  of  expense  clear- 
ing through  these  accounts  are  the  following : 
Depreciation;  fuel  and  lubr.'cants  for  vehicles 
(Including  sales  and  excise  taxes  thereon); 
freight  and  express  on  fuel  and  repair  parts, 
heat,  light,  and  power  for  garage  and  ga- 
rage office:  Insiu-ance  (Including  public  liabil- 
ity and  property  damage  Insurance)  on  ga- 
rage equipment,  transportation  equipment 
and  heavy  work  equipment;  license  fees  for 
vehicles  and  drivers;  maintenance  of  trans- 
portation and  garage  equipment,  operation  of 
garages;  and  rent  of  garage  buildings  and 
grounds. 

b.  Reimbursement  of  Equipment  Costs: 
The  equipment  expenses  may  include  the  cost 
of  supervision,  labor,  and  expenses  Incurred 
In  the  operation  and  maintenance  of  the 
transportation  equipment  and  heavy  equip- 
ment of  the  utility,  including  direct  taxes  and 
depreciation. 

c.  Reimbursement  will  be  limited  to 
charges  which  account  for  costs  to  the  util- 
ity of  expenses  for  equipment  used  (para- 
graphs 12  a  and  b).  Arbitrary  or  otherwise 
unsupported  equipment  use  charges  will  not 
be  reimbursed. 

(1)  Small  Tools:  Reimbursement  for  the 
use  of  small  tools  on  a  project  will  be  made 
on  the  basis  of  tool  expenses  accumulated  In 
and  distributed  through  the  utilities  clearing 
accounts,  or  other  equitable  and  supportable 
allocation  basis;  otherwise.  It  will  be  limited 
to  actual  loss  or  damage  during  the  period  of 
use.  In  the  latter  case,  the  lose  or  damage 
shall  be  billed  In  detail  and  supported  to  the 
satisfaction  of  the  State  and  division 
engineer. 

(2)  Rental:  Where  the  utility  does  not 
have  equipment  available  of  the  kind  or  type 
required,  reimbursement  will  be  limited  to 
the  amount  of  rental  paid  to  the  lowest  quali- 
fied bidder  following  an  appropriate  solicita- 
tion for  quotations  from  owners  of  the  re- 
quired kind  or  type  of  equipment.  Existing 
continuing  contracts  for  rental  of  transjMr- 
tatlon  and  heavy  equipment,  which  the  util- 
ity determines  to  be  of  the  most  advantage 
to  Its  operations,  may  be  considered  as  com- 
plying with  these  requirements.  In  the  event 
of  an  emergency,  such  as  a  breakdown  of  the 
utility  equipment  or  where  additional  equip- 
ment not  originally  contemplated  Is  needed, 
and/or   compliance  with   the   foregoing  re- 
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qulrements  would  seriously  Impair  the  prose- 
cution of  the  utility  work  or  highway  con- 
struction. Federal  funds  may  participate  In 
the  cost  of  equipment  rental  provided  the 
utility  can  demonstrate  to  the  satisfaction 
of  the  State  and  the  division  engineer  the 
above  circumstances  existed,  and  the  rental 
charges  so  Incurred  were  reasonable  and  did 
not  result  In  an  expenditure  in  excess  of  that 
Justified  by  the  prevtUUng  conditions. 

d.  Where  the  relocation  work  is  to  be  per- 
formed by  forces  of  a  utility  through  the 
use  of  Its  own  eqiiipment.  the  accounting  pro- 
cedures and  reimbursement  standards  es- 
tablished under  paragraphs  12  a.  b,  and  c  of 
this  memorandum  shall  apply  except  where 
the  accounting  system  of  the  utility  does  not 
provide  for  capitalization  of  items  or  equip- 
ment acquired  and  recovery  of  original  cost 
through  depreciation,  and  use  rates  cannot 
be  readily  determined  from  the  records  of  the 
utlllty..Upon  determination  by  the  State  and 
the  concurrence  therein  of  the  division  en- 
gineer that  the  utility's  accounting  system 
is  inadequate  In  such  respects,  and  that  It  is 
not  economically  feasible  to  develop  such 
costs  under  the  reimbursement  standards  set 
forth  In  the  foregoing  mentioned  subsections, 
then  eligibility  for  reimbursement  of  costs 
Incurred  will  be  dependent  upon: 

( 1 )  Approval  by  the  State  and  concur- 
rence therein  by  the  division  engineer  of  a 
detailed  cost  estimate  submitted  by  the  util- 
ity which  shall  Include: 

(a)  Description,  rates,  hours,  compensa- 
tion and  number  of  unite  of  equipment 
proposed  for  use  on  the  relocation, 

(b)  An  adequate  explanation  of  the  basis 
for  developing  the  rates  which  the  utUity 
proposes  as  compensation. 

(2)  Incorporation  In  the  State-utility 
agreement,  or  by  supplemental  letter  agree- 
ment, of  the  classes  and  types  of  equipment 
and  the  proposed  compensation  for  each. 

e.  The  division  engineer  may  require  such 
verification  or  further  Jiistification  as  will 
provide  blm  assurance  as  to  the  reasonable- 
ness for  the  compensation  to  the  utility  for 
the  use  of  its  equipment. 

13.  Transportation  of  employees,  a.  The 
oost  of  essential  transportation  performed 
in  automobiles  or  trucks  owned  by  the  util- 
ity shall  be  considered  to  have  been  reim- 
bursed in  the  payment  of  the  operating 
costs  of  the  conveyance  equipment  or  of  the 
rates  representative  of  the  equipment  oper- 
ating expenses  as  provided  herein  under 
"Equipment.** 

b.  Reimbursement  for  the  required  use 
of  automobiles  which  are  privately  owned 
by  employees  of  the  utility  will  be  limited 
to  the  established  rates  at  which  the  utility 
reimburses  its  employees  for  use  in  connec- 
tion with  Its  own  construction  and  main- 
tenance projects  and  operations. 

c.  Reimbursement  may  be  made  for  the 
cost  of  required  commercial  transportation 
1)y  employees  of  the  utility. 

14.  Utility  bills,  a.  Periodic  progress  bill- 
ings of  incurred  costs  may  be  made  by  a 
uUllty,  If  acceptable  to  the  State,  and  reim- 
bursement may  be  approved  for  claims  of 
this  type  received  from  a  State. 

b.  One  final  and  complete  billing  of  all 
costs  Incurred  shall  be  made  by  the  utility 
at  the  earliest  practicable  date  after  com- 
pletion of  the  work.  The  statement  of  final 
blUlng  will  follow  as  closely  as  possible  the 
order  of  the  Items  in  the  estimate  portion  of 
the  agreement  between  the  State  and  the 
utility.  Except  where  the  estimate  and  final 
billing  are  made  pursuant  to  the  require- 
ments of  paragraph  7g(2)  (a),  the  statement 
of  final  bining  shall  be  Itemized  to  show  the 
totals  for  labor,  overhead  construction  costs, 
travel  expense,  transportation,  equipment, 
materleU  and  supplies,  handling  costs,  and 
other  services.  In  any  case,  the  billing  shall 
be  shown  in  such  a  manner  as  will  permit 
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comparison  with  the  approved  plans  and  esti- 
mates. Materials  are  to  be  Itemized,  where 
they  represent  major  components  or  cost  in 
the  relocation,  following  the  pattern  set  out 
in  the  approved  estimate  as  closely  as  is 
possible.  It  Is  desirable  that  salvage  credits 
from  recovered  and  replaced  permanent  and 
recovered  temporary  materials  be  reported 
In  the  bill  in  relative  position  with  the  charge 
for  the  replacement  or  the  original  charge  for 
temporary  use.  The  final  billing  shall  show: 

( 1 )  The  description  and  site  of  the  project; 

(2)  The  Federal-aid  project  number; 

(3)  The  dates  on  which  the  State-utility 
agreement  was  executed  and  the  first  work 
was  performed  or,  If  preliminary  engineer- 
ing or  right-of-way  items  are  Involved,  the 
date  on  which  the  earliest  Item  of  billed  ex- 
pense was  incurred; 

(4)  The  date  on  which  the  last  work  was 
performed  or  the  last  Item  of  billed  expense 
was  incurred;  and 

(5)  The  location  where  the  records  and 
accounts  billed  can  be  audited. 

c.  The  utility  shall  make  adequate  refer- 
ence in  the  billing  to  its  records,  accounts 
and  other  relevant  documents. 

d.  All  records  and  accounts  are  subject 
to  audit  by  representatives  of  the  State  and 
Federal  Government.  During  the  progress 
of  construction  and  for  a  period  not  less  than 
3  years  from  the  date  final  payment  has  been 
received  by  the  utility  company,  the  records 
and  the  accounts  pertaining  to  the  construc- 
tion of  the  project,  and  accounting  therefor, 
will  be  available  for  inspection  by  the  repre- 
sentaUves  of  the  State  and  Federal  Govern- 
ment. 

e.  Reimbursement  for  a  final  utility  bill- 
ing shall  not  be  approved  until  and  unless 
the  State  furnishes  evidence  that  it  has  paid 
the  utility  from  Its  own  funds,  or  funds  of  a 
political  subdivision,  pursuant  to  State  law 
and  subject  to  paragraphs  3c  and  7d  of  this 
memorandum  and,  except  for  lump  sums, 
following  an  audit  of  the  costs  Included  In 
the  final  billing. 

15.  Accommodation  and  installation. 
a.  Utility  facilities  which  are  retained.  In- 
stalled, adjusted  or  relocated  within  the 
right-of-way  of  a  Federal-aid  project  are  to 
be  aoconunodated  In  accordance  with  the 
provisions  of  PPM  30-4.1. 

b.  In  Instances  where  utility  facilities  are 
to  use  and  occupy  the  right-of-way  of  a  pro- 
posed Federal -aid  project,  on  or  before  the 
State  Is  authorized  to  proceed  with  the  phys- 
ical construction  of  the  highway  project, 
the  State  is  to  demonstrate  to  the  satisfac- 
tion of  the  division  engineer  that: 

(1)  A  satisfactory  agreement  has  been 
reached  between  the  State  and  all  utility 
owners  or  the  owners  of  private  lines  In- 
volved, in  accordance  with  PPM  30-4.  1,  or 
arrangements  therefor  are  underway  leading 
to  such  agreement  prior  to  the  final  accept- 
ance of  the  highway  construction  project  by 
Public  Roads,  and 

(2)  The  Interest  acquired  by.  or  vested  • 
with,  the  State  In  that  portion  of  the  high- 
way right-of-way  to  be  vacated,  used,  or 
occupied  by  the  utility  facilities  or  private 
lines  ts  of  a  nature  and  extent  adequate  for 
the  construction,  operation  and  maintenance 
of  the  highway  project,  and 

(3)  Suitable  arrangements  have  been 
made  between  such  owners  and  State  for 
accomplishing,  scheduling  and  completing 
the  relocation  or  adjustment  work,  for  the 
disposition  of  facilities  to  be  removed  from 
or  abandoned  within  the  highway  right-of- 
way,  and  for  the  proper  coordination  of  such 
activities  with  the  planned  highway  con- 
struction. Such  arrangement  should  be  made 
at  the  earliest  feasible  date  In  advance  of 
the  planned  highway  construction,  and 

(4)  The  bid  propoeals  for  the  highway 
contract  Include  Expropriate  notlfleatlou 
identifying  the  utility  work  which  Is  to  be 
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undertaken  concrurrently  with  the  highway 
construction.  In  accordance  with  paragraph 
Th  of  PPM  21-12.  and 

(5)  The  plans  for  the  highway  project 
have  been  prepared  In  aocordanoe  with  the 
provlslona    of  paragraph  41  ot  PPM  40-3. 1. 

16.  Alternate  procedure,  a.  This  paragraph 
establishes  an  alternate  procedure  tor  proc- 
essing State-utility  relocation  agreements,  or 
individual  adjustments  under  a  State-utility 
master  agreement,  where  the  total  estimated 
cost  to  the  State  of  the  utility  work  properly 
attributable  to  the  highway  construction 
does  not  exceed  925.000.  This  may  include 
agreements  entered  Into  under  paragraphs 
3d  and  7n.  It  also  applies  to  State-utility 
lump  sum  agreements  entered  Into  under 
paragraph  7g(3)  but  does  not  alter  the  95,000 
ceUlng  therefor.  Except  as  provided  by  para- 
graphs 16  e  and  k,  the  State  will  act  In  the 
relative  position  of  the  division  engineer  for 
reviewing  and  approving  the  arrangements, 
fees,  estimates,  plana,  agreements  and  other 
related  nuktters  associated  with  utUlty  re- 
locations required  by  this  memorandum  as 
prerequisites  for  authorizing  the  utility  to 
proceed.  The  alternate  procedure  may  be  ap- 
proved for  use  in  any  State  desiring  to  adopt 
It.  when  the  provisions  of  paragraphs  16  b. 
c,  and  d  are  satisfied. 

b.  The  State  is  to  file  a  formal  application 
with  Public  Roads  for  approval  of  the  alter- 
nate procedure  for  processing  Federal -aid 
State-utility  relocation  agreements,  where 
the  total  estimated  cost  to  the  State  under 
each  relocation  agreement,  or  Individual  ad- 
justments under  a  master  agreement,  does 
not  exceed  •25.000.  or  a  lesser  ceUIng  amount 
established  at  the  election  of  the  State.  The 
application  must  be  accompanied  by  the  fol- 
lowing: 

(1)  The  State's  written  policies  and  pro- 
cedures for  administering  and  processing 
Federal-aid  utility  adjustments,  which  must 
make  adequate  provisions  with  reepect  to 
the  following: 

(a)  Compliance  with  the  reqiUrements  of 
this  memorandum  and  the  provisions  of 
PPM  30-4.1. 

(b)  Advance  utility  liaison,  planning  and 
ooordlnatlon  measures  for  providing  ade- 
quate lead  Ume  and  early  utility  relocation 
to  minimize  interference  with  the  planned 
highway  construction. 

(c)  Appropriate  administrative,  legal  and 
enginewlng  reviews  and  coordination  pro- 
cedures as  necessary  to  determine  the  legal 
baste  of  the  State's  payment:  the  extent  of 
eligibility  of  the  work  under  State  and  Fed- 
eral laws  and  regulations;  the  more  reetrlc- 
tive  payment  standards  under  paragraph  le: 
the  necessity  of  the  proposed  utUlty  work  and 
Its  oompatlblUty  with  proposed  highway  Im- 
provements; and  provide  for  uniform  treat- 
ment of  the  varlo\w  utility  matters  and  ac- 
tions, consistent  with  sound  management 
practices. 

(d)  Documentation  in  the  State  files  of 
actions  taken  in  compliance  with  State  poli- 
cies and  the  provlslona  of  this  memorandum. 

(2)  A  sUtement  signed  by  the  chief  ad- 
ministrative officer  of  the  State  highway  de- 
partment certifying  that : 

(a)  Federal-aid  utility  relocations  will  be 
processed  In  accordance  with  the  applicable 
provisions  of  PPM  30-4  and  the  States  utility 
policies  and  procedures  submitted  under 
paragraph  16b(l). 

(b)  The  State's  administration  of  utility 
relocation  matters  will  be  directed  toward  ob- 
taining the  most  feasible  and  economical 
UtUlty  relocation  solutions  available,  giving 
due  consideration  to  safety,  appearance,  and 
other  highway  objectives,  and 

(c)  RelmbuTBement  wUl  be  requested  in 
only  thoee  costs  properly  attributable  to  the 
proposed  highway  construction  and  eligible 
tor  partlctpatknt  under  the  provlslona  of  thU 
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memorandum,  as  determined  after  appropri- 
ate audit  by  or  for  the  SUte. 

c.  Upon  receipt  of  the  formal  application 
by  the  State  for  approval  of  the  alternate 
procedure,  the  dlvlaion  engineer  will  review 
the  State's  submission,  utility  organization 
aid  staffing  a-.d  evaluate  the  State  r  practices 
and  procedures  thereunder.  Where  available, 
he  may  use  his  current  evaluation  of  the 
State's  utility  practices  and  procedures  for 
this  purpose.  A  report  of  the  division  engi- 
neer's findings  and  reconunendations  on  the 
adequacy  of  the  State's  policies,  procedures, 
practices,  and  organization  Is  to  be  submitted 
to  the  Regional  Administrator  along  with 
the  State's  formal  application. 

d.  When  the  Regional  Administrator  Is 
satisfied  that  the  State's  alternate  procedure 
and  policies  and  practices  thereunder  form  a 
suitable  basis  for  approving  reimbursement 
with  Federal-aid  highway  funds,  be  will 
approve  the  alternate  procedure  and  author- 
ize the  division  engineer  to  process  Federal - 
aid  SUte-utlllty  relocation  agreements  and 
related  matters  undi  the  alternate  proce- 
dure. A  copy  of  the  reports,  approved  alter- 
nate procedures  and  related  actions  taken 
pursuant  to  paragraphs  16  c.  d,  h.  1.  and  J 
shall  be  furnished  to  the  Office  of  Rlght-of- 
Way  and  Location. 

e.  When  the  alternate  procedure  has  been 
approved  for  use  In  a  State,  the  division 
engineer  may  authorize  the  State  to  proceed 
with  utility  relocations  In  accordance  with 
the  certification  previously  furnished  under 
paragraph  ieb(2).  provided: 

(1)  The  utility  work  has  been  Included 
in  an  approved  program. 

(2)  The  State  has  requested  in  writing 
the  specific  authorizations  and  approvals 
desired,  including  a  general  description,  loca- 
tion and  estimated  cost  of  the  facilities  to  tie 
adjusted  or  relocated  under  each  agreement 
involved. 

(3)  The  total  estimated  cost  to  the  State 
of  the  utility  work  under  each  relocation 
agreement,  or  Individual  adjxistment  under 
a  master  agreement,  attributable  to  the  high- 
way construction,  does  not  exceed  the  celling 
amount  established  under  the  provisions  of 
paragraph  16b. 

f.  The  requests  am  authorizations  pre- 
scribed under  paragraph  16e  should  be  made 
at  the  earliest  feasible  date  In  advance  of  the 
planned  highway  construction  and,  pref- 
erably, where  sufficient  information  Ls  avail- 
able, on  a  project-wide  basis.  The  purpose  is 
to  provide  adequate  lead  time  for  planning, 
scheduling  and  accomplishing  the  utility  re- 
location work  with  minimum  Interference  to 
the  planned  highway  construction  and  to 
reduce  the  number  of  such  requests  and 
authorizations  on  each  project  to  the  mini- 
mum needed  for  this  purpose.  Authorization 
may  be  given  to  the  State  at  the  time  of  pro- 
gram approval  or  later,  provided  the  condi- 
tions under  pargraph  16e  have  been  satisfied. 
Such  authorizations  may  be  combined  with 
the  authorizations  issued  under  paragraph 
7m,  with  the  understanding  that  later  re- 
ferral of  th  State-utility  agreements,  sup- 
porting plans  and  cost  estimates  to  the  divi- 
sion engineer  for  review  and  approval  will 
not  be  required  for  relocations  authorized 
pursuant  to  paragraph  16e. 

g.  Modification  of  the  State-utility  reloca- 
tion agreement,  or  change  or  extra  work 
orders  prescribed  by  paragraph  7f  need  not 
be  submitted  to  the  division  engineer  for 
approval  under  the  alternate  procedure,  un- 
less the  revised  total  estimated  cost  to  the 
State  under  each  agreement  exceeds  either 
of  the  following : 

(1)  25  percent  of  the  agreement  amount 
initially  authorized  under  paragraph  lae.  or 

(2)  10  percent  of  the  celling  amount  estab- 
lished under  paragraph  16b. 


h.  At  least  once  a  year  a  representative 
sample  of  agreements  processed  under  the 
alternate  procedure  shall  be  selected  and  re- 
viewed by  the  division  engUieer  and  reported 
to  the  Regional  Administrator. 

1.  Any  changes,  additions  or  deletions  the 
State  proposes  to  the  alternate  procedure 
approved  by  the  Regional  Administrative 
pursuant  to  this  paragraph  are  to  be  sub- 
mitted by  the  State  to  the  division  engi- 
neer for  his  review,  recommendations  and 
referral  to  the  Regional  Administrator  for 
approval  prior  to  implementing  the  pro- 
posed modifications.  Such  requests  by  the 
State,  must  be  accompanied  by  a  statement 
signed  by  the  chief  administrative  officer 
of  the  State  highway  department,  verify- 
ing the  certification  made  under  paragraph 
16b  (2)  and  Its  application  to  the  proposed 
modifications.  The  division  engineer  may 
continue  to  approve  utility  work  under  the 
previously  approved  alternate  procedure, 
pending  approval  of  the  proposed  modifi- 
cations. 

J.  The  Regional  Administrator  may  sus- 
pend approval  of  the  certified  procedure  and 
direct  the  division  engineer  to  resume  ap- 
proval of  all  utility  relocations,  where  Pub- 
lic Roads-  utility  reviews  disclose  Instances 
of  noncompliance  with  the  terms  of  the 
SUte's  certification.  Federal-aid  funds  will 
not  be  eligible  to  participate  in  utility  relo- 
cation costs  Incurred  by  the  State  that  do 
not  qualify  under  the  terms  of  the  certlflca- 
Uon  made  pursuant  to  paragraphs  16  b(2) 
and  1. 

k.  Should  significant  or  unxisual  engineer- 
ing problems  be  encountered  or  questions 
arise  on  the  extent  of  Federal  participation 
under  utility  agreemenU  processed  under 
the  alternate  procedure,  the  State  should 
request  the  review  and  advice  of  the  divi- 
sion engineer  before  proceeding  with  the 
utility  work.  Proposed  SUte-utlllty  agree- 
ments Involving  a  basis  of  reimbursement 
under  paragraph  3b,  not  previously  estab- 
lished to  the  satisfaction  of  Public  Roads, 
and  relocations  falling  within  the  scope 
of  paragraph  7p  must  be  submitted  to  Public 
Roads  for  approval  prior  to  proceeding  with 
the  utility  relocations.  Proposed  use  and 
occupancy  agreements,  described  under 
paragraph  7f  of  PPM  30-4.1,  must  be  sub- 
mitted to  Public  Roads  for  prior  concurrence 
regardless  of  the  cost  of  the  utility  reloca- 
tion or  InsUllatlon  and  regardless  of  who 
bears  the  cost. 

CMrrtricATioN  or  Consultant 

I  hereby  certify  that  I  am  the  .— 

(Title) 
and  duly  authorised  represent- 
ative of  the  firm  of - • 

whose  address  Is  • 

and 

That,  except  as  expressly  sUted  and  de- 
scribed  herein,   neither  I  nor  the  firm  of 
has.  In  connection 

with  Its  contract  with « 

(Name  of  utUlty) 
entered  into  pursuant  to  provisions  of  an 
agreement  between  the  aforementioned  util- 
ity and  the  State  of .  M  •  P*'' 

of  Federal-aid  project . 

(a)  Employed  or  retained  for  a  commis- 
sion, percentage,  brokerage,  contingent  fee, 
or  other  consideration,  any  firm,  company, 
or  person,  other  than  a  bona  fide  employee 
working  solely  for  me  or  the  aforementioned 
firm,  to  solicit  or  secure  the  contract,  or 

(b)  Agreed,  as  an  express  or  implied  con- 
dition for  obtaining  the  award  of  the  con- 
tract, to  employ  or  retain  the  services  of 
any  firm,  company,  or  person  In  connection 
with  the  carrying  out  of  the  contract,  or 

(c)  Paid,  or  agreed  to  pay,  to  any  firm, 
company,  organization,  or  person,  other  than 
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a  bona  fide  employee  working  solely  for  me 
or  the  aforementioned  firm,  any  fee,  contri- 
bution, donation,  or  consideration  of  any 
kind  for,  or  In  connection  with,  procurlag 
or  carrying  out  the  contract. 

(Statement  and  explanation  of  exoeptloos, 
if  any) : 


I  acknowledge  that  this  certificate  is  to 
be  furnished  to  the  State  highway  depart- 
ment and  the  Federal  Highway  Administra- 
tion. U.S.  Department  of  Transportation  In 
connection  with  the  aforementioned  project 
Involving  participation  of  Federal-aid  high- 
way funds,  and  is  subject  to  applicable  State 
and  Federal  laws,  both  criminal  and  clvU. 


(Date)  (Signature) 

POUCT    AND    PBOCEDUBE    MXMORANOtrM    34-4,1 
ACCOMMODATION    OF   tmLmES 

Par. 

1  Purpose. 

2  Policy. 

3  Application. 

4  Definitions. 

5  General  provisions. 

6  Requirements. 

7  Reviews  and  approvals. 

8  State  accommodation  poUcles  and  proce 

dures. 

9  Use  and  occupancy  agreements. 

1.  Purpose.  To  prescribe  policies  and  pro- 
cedures for  accommodating  utility  facUitieo 
on  the  rights-of-way  of  Federal  and  Federal- 
aid  highway  projects.  It  Implements  the  ap- 
plicable provisions  of  5  J  1.23  and  U7  of  tlUe 
23.  Code  of  Federal  Regulations,  and  section 
116  of  UUe  23,  United  States  Code,  with  re-. 
•pect  to  the  maintenance  obligations  of  the 
State  thereunder  as  affected  by  the  use  at 
the  rlghU-of-way  of  Federal-aid  highway 
projects  for  accommodating  utility  facilities. 

2.  Policy,  a.  It  Is  In  the  pubUc  Interest  for 
utility  facilities  to  be  accommodated  on  the 
rights-of-way  of  a  Federal  or  Federal-aid 
highway  project  when  such  use  and  occu- 
pancy of  the  highway  rights-of-way  does  not 
interfere  with  the  free  and  safe  flow  of  traf- 
fic or  otherwise  Impair  the  highway  or  its 
visual  quality  and  does  not  conflict  with  the 
provisions  of  Federal,  State,  or  local  laws 
or  regulations  or  the  provisions  of  this 
memorandum. 

b.  These  provisions  concern  the  location 
and  manner  in  which  utility  Installations  are 
to  be  made  within  the  rights-of-way  of  Fed- 
eral and  Federal-aid  highway  projects  and 
the  measures,  reflecting  sound  engineering 
principles  and  economic  factors,  to  be  taken 
by  highway  authorities  to  preserve  and  pro- 
tect the  integrity  and  visual  qualities  of  the 
highway  and  the  safety  of  highway  traffic. 
This  memorandum  shall  not  be  construed  to 
alter  the  authority  of  utUltles  to  Install  their 
facilities  on  public  highways  pursuant  to 
law  or  franchise  and  reasonable  regulation 
by  highway  authorities  with  respect  to  loca- 
tion and  manner  of  installation. 

3.  itppI<caf<on.  a.  Effective  on  date  of  is- 
suance. 

b.  It  applies  to  new  utUlty  Installations, 
made  after  the  effective  date,  within  the 
rights-of-way  of  active  and  completed  Fed- 
eral and  Federal -aid  highway  projects,  ex- 
cept that  application  to  the  projects  de- 
scribed under  paragraphs  6  a  and  d  wUl  be 
limited  to  projects  that  are  authorized  after 
the  effective  date. 

c.  It  also  appUes  to.  existing  utility  instal- 
lations which  are  to  be  retained,  relocated, 
or  adjusted  within  the  rights-of-way  of  ac- 
tive highway  projects,  as  described  In  para- 
graph 3b,  and  to  existing  lines  which  are  to 
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be  adjusted  or  relocated  under  paragraph 
6c.  It  shall  not  be  applied  to  a  minor  segment 
of  an  existing  utUlty  InstaUatlon  In  such  a 
maimer  as  to  result  In  misallnement  of  the 
Installation  or  adjustment  of  the  entire  In- 
staUatlon except  In  those  cases  where  a  haz- 
ardous condition  exists  as  defined  In  ptara- 
graph  6c.  Where  existing  InstaUatlons  are  to 
remain  In  place  within  the  rights-of-way 
without  adjustment,  the  State  and  utility 
are  to  enter  Into  an  agreement  under  para- 
graphs 6h  or  9.  as  may  govern,  or  existing 
agreements  in  effect  at  the  time  of  the  high- 
way construction  may  be  accepted,  or 
amended,  as  may  be  appropriate. 

d.  UntU  approval  is  given  to  the  utUlty 
accommodation  'policies  and  procedures  of 
the  State  or  Its  political  subdivision  by  the 
Regional  Administrator  under  paragraph  7c 
of  this  memorandum,  utUlty  InstaUatlons 
within  the  rights-of-way  of  Federal  and 
Federal-aid  highway  projects  shaU  be  In  ac- 
cordance with  the  provisions  of  paragraph 
15  of  PPM  30-4  dated  October  15,  1966,  and 
paragraph  6  of  this  memorandum. 

e.  The  provisions  of  paragraph  6g  of  this 
memorandum  apply  only  to  the  lands  de- 
scribed therein  which  are  acquired  or  Im- 
proved with  Federal  highway  or  Federal-aid 
highway  funds. 

4.  Definitions.  For  the  purpose  of  this 
memorandum,  the  following  definitions  shall 
apply: 

a.  "UtUlty  faculties  and/or  utUltles"  means 
and  Includes  all  privately,  publicly  or  coop- 
eratively owned  lines,  facilities  and  systems 
for  ..reducing,  transmitting  or  distributing 
communications,  power,  electricity,  light. 
heat,  gas,  oil,  crude  products,  water,  steam, 
waste,  storm  water  not  connected  with  high- 
way drainage,  and  other  slmUlar  commodi- 
ties. Including  flre  and  poUce  signal  systems 
and  street  lighting  systems,  which  directly 
or  Indirectly  serve  the  public  or  any  part 
thereof.  The  term  "utility"  means  the  utUlty 
comnany,  i.e.  any  person  or  private  or  public 
entity  owning  and/or  operating  titlllty  faclU- 
tles  as  defined  In  this  paragraph.  Including 
any  wholly  owned  or  controlled  subsidiary. 

b.  "Private  lines"  means  privately  owned 
facilities  which  convey  or  transmit  the  com- 
modities outlined  In  paragraph  4a,  but  are 
devoted  exclusively  to  private  use. 

c.  "Federal  highway  projects"  are  those 
projects  Involving  the  use  of  funds  adminis- 
tered by  the  Federal  Highway  Administration 
where  the  location,  design  or  construction  of 
the  project  Is  under  the  direct  supervision  of 
the  Bureau  of  Public  Roads. 

d.  "Federal-aid  highway  projects"  are  thoee 
projecte  administered  by  a  State  which  In- 
volve the  use  of  Federal-aid  highway  funds 
for  the  construction  or  Improvement  of  a 
Federal-aid  highway  or  related  highway  fa- 
cilities or  for  the  acquisition  of  rights-of- 
way  for  such  projects.  Including  highway 
beautiflcatlon  projects  under  section  319, 
title  23,  United  States  Code. 

e.  "Active  Federal  or  Federal-aid  highway 
projects"  are  those  projects  for  which  any 
phase  of  development  has  been  programed 
for  Federal  or  Pederal-ald  highway  funds  and 
the  State  or  other  highway  authority  has  con- 
trol of  the  highway  rights-of-way.  A  project 
will  be  considered  active  until  the  date  of  Its 
final  acceptance  by  the  Bureau  of  Public 
Roads  and  thereafter  will  be  considered 
completed. 

f.  "Rights-of-way"  means  real  property  or 
Interests  therein,  acquired,  dedicated  or  re- 
served for  the  construction,  operation,  and 
maintenance  of  a  highway  In  which  Federal- 
aid  or  Federal  highway  funds  are  or  may  be 
Involved  In  any  stage  of  development.  Lands 
acquired  under  section  319(b),  UUe  23, 
United  States  Code  (scenic  strips — 1965  High- 
way Beautiflcatlon  Act)  shaU  be  considered 
to  be  highway  rights-of-way. 
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g.  "Highway"  means  any  pulHlc  way  for 
vehicular  travel,  including  the  entire  area 
within  the  rights-of-way  and  related  facu- 
lties, constructed  or  Improved  In  whole  or  In 
part  with  Federal-aid  or  Federal  highway 
funds. 

h.  ~Freeway"  means  a  divided  arterial 
highway  with  full  control  of  access. 

I.  "Director"  means  the  Director  of  the 
Bureau  of  Public  Roads,  Federal  Highway 
Adm  1  nlstratlon. 

J.  "Regional  Administrator"  means  the 
Regional  Administrator  of  the  Federal 
Highway  Administration. 

k.  "Division  Engineer"  means  the  division 
engineer  of  the  Bureau  of  Public  Roads, 
Federal  Highway  Administration. 

1.  "State  '  means  that  department,  com- 
mission, board,  or  official  of  any  State  charged 
by  Its  laws  with  the  responslbUlty  for 
highway  administration. 

m.  "Use  and  Occupancy  Agreement"  means 
the  document  by  which  the  State,  or  other 
highway  authority,  approves  the  use  and 
occupancy  of  highway  rights-of-way  by 
utility  facilities  or  private  lines. 

n.  "Utility  Service  Connection"  means  a 
service  connection  from  a  utUltles  distribu- 
tion or  feeder  line  or  main  to  the  premises 
served. 

o.  "Secondary  Road  Plan" — Is  a  statement, 
prepared  by  a  State  highway  department  and 
approved  by  the  Director,  In  which  the  State 
outlines  the  standards  and  procedures  It  wUl 
use  to  plan,  design  and  construct  projects 
on  the  Federal -aid  Secondary  Highway  Sys- 
tem which  are  to  be  financed  In  part  with 
Pederal-ald  Secondary  Highway  Funds  In 
accordance  with  section  117,  title  23,  United 
States  Code,  and  PPM  20-5. 

p.  "Clear  Roadside  Policy"  means  that 
poUcy  employed  by  a  highway  authority  to 
Increase  safety,  improve  traffic  operation  and 
enhance  the  visual  quality  of  highways  by 
deslgnliLg,  constructing  and  maintaining 
highway  roadsides  as  wide,  flat  and  rounded 
as  practical  and  as  free  as  practical  from 
physical  obstructions  above  the  ground  such 
as  trees,  drainage  structures,  masslTe  sign 
supports,  highway  lighting  standards,  utUlty 
poles  and  other  ground-mounted  obstruc- 
tions. The  policy  Is  also  directed  at  the  re- 
moval of  roadside  obstacles  which  are  likely 
to  be  associated  with  accident  or  injury  to 
the  highway  tiser.  Where  such  obstacles  are 
essential,  they  must  be  constructed  to  yield 
under  specified  levels  of  impact  or  placed  at 
a  location  which  affords  adequate  protection 
to  an  out-of-control  vehicle.  In  all  cases  full 
consideration  shall  be  given  to  sound  engi- 
neering principles  and  economic  factors. 

q.  "Visual  quality"  means  those  desirable 
characteristics  of  the  appearance  of  the  high- 
way and  its  envlrMiment,  such  as  harmony 
between  or  blending  of  natural  and  man- 
made  objects  in  the  environment,  continuity 
of  visual  forms  without  distracting  interrup- 
tions, and  simplicity  of  designs  which  are 
desirably  functional  In  shape  but  without 
clutter. 

r.  "New  utiUty  Installations"  means  Initial 
InstaUatlons  on  the  highway  rights-of-way 
and  the  replacement  of  existing  faculties 
with  those  of  a  different  type,  capacity,  or 
design  or  replacement  at  a  new  location  on 
the  rights-of-way.  Any  replacement  of  an 
existing  faculty  or  portion  thereof  with  an- 
other of  the  same  type,  capacity,  and  design 
at  the  same  location  Is  considered  to  be 
maintenance. 

6.  General  provisions,  a.  It  Is  the  respon- 
sibility of  each  State  to  maintain,  or  cause 
to  be  maintained.  Federal -aid  highway  proj- 
ects ^  necessary  to  preserve  the  Integrity, 
visual  quality,  operational  safety,  and  func- 
tion of  the  highway  faclUty. 

b.  Since  the  manner  In  which  utilities 
cross  or  otherwise  occupy  the  rights-of-way 
of  a  Federal  or  Federal-aid  highway  project 
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can  materially  affect  the  highway,  lU  visual 
quality,  aaTe  operation,  and  maintenance. 
It  la  necessary  that  suoh  use  and  occupancy, 
where  authorized,  be  regulated  by  highway 
authorities.  In  carder  for  a  State  to  fulfill 
Its  responsibilities  In  this  area,  It  must  ex- 
ercise, or  cause  to  be  exercised,  reasonable 
regulation  over  such  use  and  occupancy 
through  the  establishment  and  enforcement 
of  utility  accommodation  policies  and 
procedures. 

c.  Due  to  the  Increealng  competition  be- 
tween public  transportation  and  other  serv- 
ice facilities  tor  available  space,  such  as  for 
highway,  rapid  transit,  railroad  and  utility 
purposes.  It  Is  Important  that  rights-of-way 
be  used  In  the  most  eflDcient  manner  con- 
sistent with  the  overall  public  interest. 

6.  Requirements,  a.  On  Federal  highway 
projects  authorized  after  the  effective  date 
of  this  memorandum,  the  Regional  Admin- 
istrator will  apply,  or  cause  to  be  applied, 
utility  accommodation  policies  similar  to 
those  required  on  Federal-aid  highway  proj- 
ects, as  appropriate  and  necessary  to  accom- 
plish the  objectives  of  this  memorandum. 
Wliere  appropriate,  agreements  should  be 
entered  Into  between  the  Regional  Admin- 
istrator and  the  State  or  local  highway 
authorities  or  other  government  agencies,  or 
existing  agreements  should  be  amended,  as 
may  be  necessary  for  the  Regional  Adminis- 
trator to  establish,  or  cause  to  be  established, 
adequate  control  and  regulation  of  use  by 
utilities  and  private  lines  of  the  rights-of- 
way  of  Federal  highway  projects. 

b.  Secondary  Road  Plans  shall  be  amended 
as  necessary  to  comply  with  the  provisions 
of  this  memorandum.  Project  actions  by  the 
division  engineer  or  submissions  by  the  State 
to  the  division  engineer  which  are  not  now 
required  should  not  be  establlahed  for  Sec- 
ondary Road  Plan  projects  as  a  result  of  this 
memorandum. 

c.  Where  the  State,  or  other  highway  au- 
thority, determines  that  existing  utility  fa- 
cilities are  likely  to  be  associated  with  Injury 
or  accident  to  the  highway  user,  as  Indicated 
by  accident  history  or  safety  studies,  the  re- 
sponsible highway  authority  is  to  Initiate 
appropriate  corrective  measures  to  provide  a 
safe  traffic  environment.  Any  requests  re- 
ceived from  the  State  involving  Federal  fund 
participation  In  the  cost  of  adjusting  or  re- 
locating utility  facilities  pursuant  to  this 
paragraph  shall  be  subject  to  the  provisions 
of  PPM  30-4. 

d.  The  following  procedures  apply  where 
the  State  is  without  legal  authority  to  regu- 
late the  use  by  utilities  or  private  line*  of 
the  rights-of-way  of  Federal-aid  highway 
projects.  Common  examples  are  Federal-aid 
highway  projects  on  a  State  highway  system 
in  cities  and  Federal-aid  secondary  highway 
projeota  on  a  county  hl^way  system. 

(1)  All  such  projects  authorized  after  the 
effective  date  of  this  memorandum  shall  In- 
clude a  special  provision  in  the  project 
agreement  for  regulating  such  use  of  the 
highway  rlghu-of-way.  The  provision  shall 
require  that  the  State  will,  by  formal  agree- 
ment wltli  appropriate  officials  of  a  county 
or  municipal  government,  regulate,  or  cause 
to  be  regulated,  such  use  by  highway  au- 
thorities on  a  continuing  basis  and  in 
accordance  with  a  satisfactory  utility  accom- 
modation poUcy  for  the  type  of  highway 
involved. 

(2)  For  the  purpose  of  this  paragraph, 
a  satisfactory  utility  accommodation  policy 
is  one  that  prescribes  a  degree  of  protection 
to  the  highway  at  least  equal  to  the  pro- 
tection provided  by  the  SUte's  utility  ac- 
commodation policy  approved  under  para- 
graphs 7c  and  d. 

(3)  Such  projects  may  be  conditionally 
authorized  In  accordance  with  the  provisions 
of  paragraph  3d,  pending  approral  of  a  satls- 
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factory  utility  accommodation  policy  by  the 
Regional  Administrator  under  paragraph  7c. 

e.  ITtllltles  that  are  to  cross  or  otherwise 
occupy  the  rights-of-way  of  Federal-aid  free- 
ways. Including  Interstate  highways,  shall 
meet  the  requirements  of  the  AASHO  'Policy 
on  the  Accommodation  of  Utilities  on  Free- 
way Rights-of-way"  adopted  February  16, 
1969,  and  accepted  by  Public  Roads  under 
PPM  40-2,  dated  May  12,  1969. 

f.  In  expanding  areas  along  Federal-aid 
freeways  it  U  expected  that  utilities  will  nor- 
mally install  distribution  or  feeder  line  cross- 
ings of  freeways,  spaced  as  needed  to  serve 
consumers  in  a  general  area  along  either  or 
both  sides  of  a  freeway,  so  as  to  minimize 
the  need  for  crossings  of  a  freeway  by  utility 
service  connections.  lu  areas  where  utility 
ser%lcea  are  not  available  within  reasonable 
distance  along  the  side  of  the  freeway  where 
the  utility  service  te  needed,  crossings  of 
Federal -aid  freeways  by  utility  service  con- 
nections may  be  permitted. 

g.  The  type  and  size  of  utility  facilities 
and  the  manner  and  extent  to  which  they  are 
permitted  within  areas  of  scenic  enhance- 
ment and  natural  beauty  can  materially  alter 
the  visual  quality  and  view  of  highway  road- 
sides and  adjacent  areas.  Such  areas  include 
scenic  stripe,  overlooks,  rest  areas,  recreation 
areas,  the  rights-of-way  of  highways  adjacent 
thereto,  and  the  rights-of-way  of  highways 
which  pass  through  public  parks  and  his- 
toric sites,  as  described  under  section  138, 
title  23.  U.S.C. 

(1)  New  utility  installaUons  are  not  to  be 
permitted  within  the  foregoing  described 
lands,  when  acquired  or  Improved  with  Fed- 
eral highway  or  Federal-aid  highway  funds, 
except  as  follows: 

(a)  New  underground  Installations  may 
be  permitted  where  they  do  not  require  ex- 
tensive removal  or  alteration  of  trees  visible 
to  the  highway  user  or  ImpeUr  the  visual 
quality  of  the  lands  being  traversed. 

(b)  New  aerial  Installations  are  to  be 
avoided  at  such  locations  unless  there  Is  no 
feasible  and  prudent  alternative  to  the  use 
of  such  lands  by  the  aerial  facility  and  it  Is 
demonstrated  to  the  satisfaction  of  the  divi- 
sion engineer  that: 

1.  Other  locations: 

a.  Are  not  available  or  are  unusually  dif- 
ficult and  unreasonably  costly,  or 

b.  Are  less  desirable  from  the  standpoint 
of  visual  quality, 

2.  Undergroundlng  Is  not  technically  fea- 
sible or  Is  unreasonably  costly,  and 

3.  The  proposed  Installation  will  be  made 
at  a  location  and  will  employ  suitable  de- 
signs and  materials  which  give  the  greatest 
weight  to  the  visual  qualities  of  the  area  be- 
ing traversed.  Suitable  designs  will  Include, 
but  are  not  limited  to,  self-supporting,  arm- 
less, single-pole  oonstrucUon  with  vertical 
configuration  of  conductors  and  cable. 

(2)  The  provisions  of  this  paragraph  also 
apply  to  utUity  installations  that  are  needed 
for  a  highway  purpose,  such  as  for  highway 
lighting,  or  to  serve  a  weigh  station,  reet  or 
recreational  area. 

(3)  There  may  be  cases  of  unusual  hard- 
ship or  other  extenuating  circumstances  en- 
countered involving  some  degree  of  vari- 
ance with  the  provisions  of  this  paragraph. 
Such  cases  shall  be  subject  to  prior  review 
and  concurrence  by  the  Dlreotor.  Where  the 
State  proposes  to  approve  a  request  from  a 
utility  Involving  a  hardship  case,  the  State 
shall  submit  Its  proposal  and  a  full  report  of 
the  circumstances  to  the  division  engineer. 
Where  a  hardship  case  Involves  a  proposed 
Installation  vrtthin  the  rights-of-way  of  a 
highway  passing  through  a  public  pork,  area, 
or  site,  as  described  under  section  138.  tltJe 
33.  U.8.O..  the  State's  report  shall  Include 
tlie  views  of  appropriate  planning  or  resource 
authorities  having  Jurisdiction  over  the  land 


through  which  the  highway  passes.  The  di- 
vision engineer  shall  review  and  submit  the 
State's  proposal  along  with  his  report  and 
recommendations  through  the  Regional  Ad- 
ministrator to  the  Dlreotor. 

h.  Where  the  uUllty  has  a  compensable 
Interest  In  the  land  occupied  by  its  facilities 
and  such  land  is  to  be  Jointly  owned  and 
used  for  highway  and  utility  purposes,  the 
responsible  highway  authority  and  utility 
shall  agree  in  writing  as  to  the  obligations 
and  responsibilities  of  each  party.  Such 
agreements  shall  Inomporate  the  conditions 
of  occupancy  for  each  party.  Including  the 
rights  vested  In  the  highway  authority  and 
the  rights  and  privileges  retained  by  the 
utility.  In  any  event,  the  Interest  to  be  ac- 
quired by  or  vested  in  the  highway  authority 
in  any  portion  of  the  righU-of-way  of  a  Fed- 
eral or  Federal-aid  highway  project  to  be 
vacated,  used  or  occupied  by  utilities  or  pri- 
vate lines  shall  be  of  a  nature  and  extent 
adequate  for  the  construction,  safe  operation 
and  maintenance  of  the  highway  project. 

7.  Reviews  and  Approvals,  a.  Each  State 
shall  submit  a  report  to  the  division  en- 
gineer on  the  authority  of  utilities  to  use 
and  occupy  the  rights-of-way  at  State  high- 
ways, the  State's  authority  to  regulate  such 
use  and  the  policies  and  procedures  the 
State  employs  or  proposes  to  employ  for 
accommodating  utilities  within  the  rights- 
of-way  of  Federal-aid  highways  under  Its 
Jurisdiction.  Where  applicable,  the  State 
shall  Include  similar  Information  on  the  use 
and  occupancy  of  such  highways  by  private 
lines  where  permitted  under  State  law.  The 
State  shall  identify  those  sections.  If  any, 
of  the  Federal-aid  highway  systems  within 
its  borders  where  the  State  is  without  legal 
authority  to  regulate  use  by  utilities. 

b.  The  division  engineer  shall  review  the 
information  presented  to  him  by  the  State 
under  paragraph  7a  and  prepare  a  report  out- 
lining his  recommendations  to  the  Regional 
Administrator.  Similar  reports  shall  be  pre- 
pared and  referred  to  the  Regional  Admin- 
istrator as  the  policies  to  be  employed  pur- 
suant to  paragraph  6d  are  received  from  the 
State. 

c.  Upon  determination  by  the  Regional 
Administrator  that  a  SUte's  policies  and 
procedures  under  paragraph  7a  and  the  poli- 
cies to  be  employed  pursuant  to  para- 
graph 6d  meet  the  requirements  of  this 
memorandum,  he  shall  approve  their  use  on 
Federal-aid  highway  projects  In  that  State 
or  political  subdivision. 

d.  Any  changes,  additions  or  deletions  the 
State  or  poUtlcal  subdivision  proposes  to  the 
policies  and  procedures  approved  by  the  Re- 
gional Administrator  pursuant  to  this  mem- 
orandum shall  be  subject  to  the  provisions 
of  paragraphs  7  a,  b.  and  c. 

e.  The  State's  practices  under  the  policies 
and  procedures  or  agreements  approved 
under  paragraph  7c  shall  be  periodically  re- 
viewed by  the  division  engineer  and  reported 
to  the  Regional  AdmlnUtrator. 

f.  When  a  utility  files  a  notice  or  makes 
an  individual  application  or  request  to  a 
State  to  use  or  occupy  the  rights-of-way  of 
a  Federal-aid  highway  project,  the  State  Is 
not  required  to  submit  the  matter  to  the 
Bureau  of  Public  Roads  for  prior  concurrence, 
except  under  the  following  circumstances: 

(1)  Installations  on  Federal-aid  highway 
where  the  State  proposes  to  permit  the  use 
and  occupancy  by  utilities  not  In  accordance 
with  the  policies  and  procedures  approved  by 
the  Regional  Administrator  under  para- 
graph 7c. 

(2)  Installations  Involving  unusual  hard- 
ship cases  pursuant  to  paragraph  6g. 

(3)  Installations  on  Federal-aid  free- 
ways Involving  extreme  case  ewjeptlons,  as 
described  In  the  AASHO  "Policy  on  the 
Accommodation    of    Utilities    on    Freeway 
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Rights-of-Way,"  adopted  February  15,  196Q, 
and  accepted  by  Public  Roads  under  PPM 
40-3.  dated  May  12.  1069. 

(4)  Installations  on  or  across  Interstate 
highways. 

g.  A  copy  of  the  reports,  approved  policies 
and  procedures  and  related  actions  taken 
pursuant  to  paragraphs  6c,  7b,  7c.  7d.  7e,  and 
7f  (1).  (2),  and  (3)  of  this  memorandum 
shall  be  furnished  to  the  Office  of  Rlght-of- 
Way  and  Location. 

8.  State  accommodation  policies  and  pro- 
cedures, a.  This  paragraph  outlines  provisions 
considered  necessary  to  establish  policies  and 
procedures  for  accommodating  utility  facil- 
ilies  on  the  rights-of-way  of  Federal-aid 
highway  projects.  These  policies  and  proce- 
dures shall  meet  the  requirements  of  para- 
graph 6e  through  6h  and  shall  Include  ade- 
quate provision  with  respect  to  the  following: 

(1)  Utilities  must  be  accommodated  and 
maintained  in  a  manner  which  will  not  Im- 
pair the  highway  or  Interfere  with  the  safe 
and  free  flow  of  traffic. 

(2)  Consideration  shall  be  given  to  the 
effect  of  utility  Installations  In  regard  to 
safety,  visual  quality,  and  the  cost  or  diffi- 
culty of  highway  and  utility  construction 
and  maintenance. 

(3)  The  use  and  occupancy  of  highway 
rights-of-way  by  utilities  must  comply  with 
the  State's  standards  'regulating  such  use. 
These  standards  must  Include  but  are  not 
limited  to  the  following: 

(a)  The  horizontal  and  vertical  location 
requirements  and  clearances  for  the  various 
tyi>e8  of  utilities  must  be  clearly  stated. 
These  must  be  adequate  to  Insure  compli- 
ance with  clear  roadside  policies  for  the  par- 
ticular highway  Involved.  The  roadside 
clearances  for  above  ground  utility  facilities 
shall  be  consistent  with  those  clearances 
applicable  to  other  roadside  obstacles  on  the 
type  of  highway  Involved,  reflecting  good 
engineering  and  economic  considerations. 

(b)  The  applicable  provisions  of  govern- 
ment or  Industry  codes  required  by  law  or 
regulation  must  be  set  forth  or  appropriately 
referenced,  including  highway  design  stand- 
ards or  other  measures  which  the  State 
deems  necessary  to  provide  adequate  pro- 
tection to  the  highway.  Its  safe  operation, 
visual  quality  and  maintenance. 

(c)  Specifications  for  and  methods  of  in- 
stallation; requirements  for  preservation  and 
restoration  of  highway  facilities,  appurte- 
nances, and  natural  features  on  the  rights 
of-way;  and  limitations  on  the  utility^ 
activities  within  the  rights-of-way  should  be 
prescribed  as  necessary  to  protect  highway 
interests. 

(d)  Measures  necessary  for  protection  of 
traffic  and  Its  safe  operation  during  and 
after  installation  of  facilities,  including 
control-of-access  restrictions,  provisions  for 
rerouting  or  detourlng  of  traffic,  traffic  con- 
trol measures  to  be  employed,  limitations  on 
vehicle  parking  and  materials  storage,  pro- 
tection of  open  excavations  and  the  like  must 
be  provided. 

(4)  Compliance  with  applicable  State  laws 
and  approved  State  acconunodatlon  policies 
must  be  assured.  The  responsible  highway 
authority's  file  must  contain  evidence  in 
writing  as  to  the  ternu  under  which  utility 
(acuities  are  to  cross  or  otherwise  occupy 
highway  rights-of-way  In  accordance  with 
paragraph  9.  All  utility  installations  made 
on  highway  rights-of-way  after  the  effective 
date  of  this  memorandum  shall  be  subject 
to  approval  by  the  State  or  by  other  highway 
authorities  under  paragraph  6d,  as  Is  re- 
quired by  State  law  and  applicable  regula* 
tlons.  However,  suoh  approval  will  not  b« 
required  where  so  provided  In  the  use  and 
occupancy  agreement  for  such  matters  as 
fuclllty  maintenance.  Installation  of  service 
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connections  on  highways  other  than  free- 
ways or  emergency  operations. 

(6)  Every  effort  should  be  made  to  avoid 
conflict  between  utility  installations  and 
existing  or  planned  uses  of  highway  rights- 
of-way  for  highway  purposes.  Proposed  utility 
installations  and  future  highway  projects 
shall  be  coordinated  to  avoid,  to  the  fullest 
extent  possible,  any  conflict  In  location,  con- 
struction, or  method  of  installation. 

9.  Use  and  Occupancy  Agreements,  a.  The 
use  and  occupancy  agreements  setting  forth 
the  terms  under  which  the  utility  is  to 
cross  or  otherwise  occupy  the  highway 
rights-of-way  must  include  or  by  reference 
incorporate : 

(1)  The  State  standards  for  accommodat- 
ing utilities.  Since  all  of  the  standards  vrill 
not  be  applicable  to  an  individual  utility 
installation,  the  use  and  occupancy  agree- 
ment must,  as  a  minimum,  describe  the  re- 
quirements for  location,  construction,  pro- 
tection of  traffic,  maintenance,  access 
restrictions  and  any  special  conditions  ap- 
plicable to  each  Installation. 

(2)  A  general  description  of  the  size,  type, 
nature  and  extent  of  the  utUity  facilities 
being  located  within  the  highway  rights-of- 
way. 

(3)  Adequate  drawings  or  sketches  show- 
ing the  existing  fmd/or  proposed  location 
of  the  utility  facilities  within  the  highway 
rights-of-way  with  respect  to  the  existing 
and/or  planned  highway  improvement,  the 
traveled  way,  the  rights-of-way  lines  and, 
where  applicable,  the  control  of  access  lines 
and  approved  access  points. 

(4)  The  extent  of  liability  and  responsi- 
bilities associated  with  future  adjustment 
of  the  utilities  to  acconunodate  highway 
improvements. 

(5)  The  action  to  be  taken  in  case  of 
noncompliance  with  the  State's  requirements. 

(6)  Other  provisions  as  deemed  necessary 
to  comply  with  laws  and  regulations. 

b.  The  form  of  the  use  and  occupancy 
agreement  is  not  prescribed.  At  the  State's 
option,  the  use  and  occupancy  provisions 
may  be  Incorporated  as  a  part  of  the  reim- 
bursement agreement  required  by  para- 
graph 7  of  PPM  30-4. 

c.  Area  or  Statewise  master  agreements 
covering  the  general  terms  of  a  utility's  use 
and  occupancy  of  the  highway  rights-of-way 
may  be  used  provided  Individual  requests 
for  such  use  and  occupancy  are  processed 
in  accordance  with  paragraph  8a(4)  of  this 
memorandum. 

(P.R.    Doc.    70-16607;    Piled,    Dec.    9,    1970; 
8:45  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  526— INDUSTRIES  OF  A  SEA- 
SONAL NATURE  AND  INDUSTRIES 
WITH  MARKED  SEASONAL  PEAKS 
OF  OPERATION 

Extension  of  Seasonal  Industry  Deter- 
minotion  to  All  Wild  Rice  Processing 
Establishments 

On  October  7, 1970,  and  on  October  22, 
1970,  there  were  published  in  the  Fed- 
eral Register  a  proposal  and  a  clarifica- 
tion thereof,  respectively,  to  amend 
S  526.10(b)  (35)  to  extend  the  present 
seasonal  industry  determination  for  the 
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wild  rice  processing  industry  which  Is  at 
present  limited  to  the  State  of  Minnesota 
to  include  all  wild  rice  processing  estab- 
lishments in  the  United  States.  Interested 
persons  were  afforded  15  days  to  submit 
written  data,  views,  and  arguments  con- 
cerning the  proposed  change.  No  objec- 
tions having  been  received,  the  proposal 
is  hereby  adopted  without  change,  and 
is  set  forth  below. 

This  amendment  shall  be  eCFective 
upon  publication  in  the  Federal  Register. 

As  amended.  §  526.10(b)  (35)  reads  as 
follows : 

§  526.10      Induslrieti  of  a  seasonal  nature. 

*  •  •  •  • 
fb)    •    *    • 

<  35)  Wild  rice,  processing.  The  curing, 
drying,  parching,  hulling,  and  cleaning 
of  wild  rice;  and  the  following  operations 
when  performed  by  employees  of  wild 
rice  processors  on  or  near  the  premises 
of  wild  rice  processing  plants  during  the 
wild  rice  processing  season :  The  packag- 
ing and  bagging  of  wild  rice;  the  storing 
of  wild  rice  and  the  removal  of  the  wild 
rice  from  storage  and  placing  it  in  trans- 
portation facilities;  and  any  operations 
or  services  necessary  or  incident  to  the 
foregoing. 

•  •  •  •  • 

(Sec.  7(c),  52  Stat.  1063  as  amended  by  sec. 
204(c) ,  80  Stat.  836,  29  U.S.C.  207(c) ) 

Signed  at  Washington,  D.C.,  this  3d 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 

IP.R.    Doc.    70-16691;    Piled,    Dec.    9,    1970; 
8:47  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART    351— REDUCTION    IN    FORCE 

PART    752— ADVERSE    ACTIONS    BY 
AGENCIES 

Miscellaneous  Amendments 

Section  351.201  is  amended  to  comply 
with  section  709  of  title  32,  United  States 
Code,  by  providing  that  Part  351  does  not 
apply  to  National  Guard  technicians. 

Subpart  B— General  Provisions 

§351.201      Use  of  regulations. 

(a)  Each  agency  shall  follow  this  part 
when  it  releases  a  competing  employee 
from  his  competitive  level  by  separation, 
demotion,  furlough  for  more  than  30 
days,  or  reassignment  requiring  displace- 
ment, when  the  release  is  required  be- 
cause of  lack  of  work,  shortage  of  funds, 
reorganization,  reclassification  due  to 
change  in  duties,  or  the  exercise  of  re- 
employment rights  or  restoration  rights. 
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(f)  This  part  does  not  apply  to  the 
release  from  his  competitive  level  of  a 
National  Guard  technician  under  section 
709  of  title  32,  United  States  Code. 
(5  UJS.C.  1302  and  3502)  I 

Section  752.103  is  amended  to  elimi- 
nate from  coverage  under  Part  752  an 
adverse  action  which  an  agency  Is  au- 
thorized to  take  without  regard  to  sec- 
tion 7501  of  title  5.  United  States  Code. 

Subpart  A — General  Provisions 

§752.103      General  exclusions. 

(a)  £mpZoj/ees.  The  employees  covered 
by  this  part  are  shown  in  Subparts  B  and 
C  of  this  part.  In  no  case,  however,  does 
this  part  apply  to: 


(b)  Adverse  actions.  The  adverse  ac- 
tions covered  by  this  part  are  shown  in 
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Subparts  B  and  C  of  this  part.  In  no  case, 
however,  does  any  of  this  part  apply  to: 

•  •  •  •  • 

(4)  An  action  taken  tmder  section 
7532  of  UUe  5.  United  SUte  Code,  or  any 
other  statute  which  authorizes  an  agency 
to  take  an  adverse  action  covered  by 
Subpart  B  or  C  of  this  i>art  without  re- 
gard to  section  7501  of  that  title  or  any 
other  statute;  or 

•  •  •  •  • 

(5  VS.C.  1302.  3301,  3302.  7701.  E  O.  10577;  3 
CFR.  1954-58  Comp.,  p.  218,  E.O.  11491;  3 
CFR.  1969  Comp.) 

Unitxo  States  Civil  Serv- 
ice  COIIMISSION, 

[sealI      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.    Doc.    70-16«07;    Klled    Dec.    9,    1970; 
8:48    ajn.l 


PART  53^ 


-PAY  UNDER  OTHER  SYSTEMS 
Maximum  Stipends 


The  stipend  table  in  {  534.202(a)  Is  amended  to  provide  a  continuing  basis  for 
computing  stipends,  thus  making  it  unnecessary  to  prepare  a  new  stipend  table 
each  time  a  statutory  pay  change  occurs. 


§  534.202 
(a)  •  • 


Maximum  stipends. 


Code  symbol 


Academic  Icrel  of  spprovod  trsloUiK  progrmm 


Maximums  by 
(ntde  and  step ' 


L-A Below  hiRh  school  (tradtimtlon OS-1-1  (minus  3  steps). 

L-l 1st  year  collfyo  uiidiivnuluate . ...  0&-2-I  (minus  3  steps). 

L-2 . 2d  year  college  andergrjuiuale ......  08-3-1  (minus  3  ste(>s). 

1j-3 3d  year  college  ondoinwluate OS  3-3  (minus  Sstejis). 

L-4 . . 4th  7«ar  college  undoipMhiate ....  08-4-2  (minus  3sti"|j8). 

l,-5     1st  year  postgradnate  p«»doctor»L ..— Cj8-*-I  (minus  3  steps*. 

trS 3d  year  postgradunte  predoctoral 08-7-1  (minus  3  steps). 

Ir4' id  year  medical  school OB-7-1  (minus  3  steps) . 

L-T 3d  year  postgraduate  predoctoral ......  08-9-1  (minus  Sstepe). 

L-T 4th  year  medical  school (18-9-1  (minus  3  steps). 

Ir* 4th  year  postto-aduate  predoctoral O9-I0-1  (minus  3  steps). 

L-8 Medical  or  dental  internship ....„ O8-10-I  (minus  3  steps). 

L-9 »th  year  postgraduate  without  doetotats... _ _...  G8-11-1  (minus  3  steps). 

L-9 1st  year  postdoctoral  (Ph.D.) 08-U  1  (minus  3  tte|>s). 

L-9       1st  jrsarmodical  or  dental  residency.. 08-II-1  (mlnus3st«|)8). 

L-IO 3d  TMT  postdoctoral  (Ph.D.) 08-12-1  (minns  3  stops). 

L-IO 3d  year  medical  or  dental  residency 08-ia-I  (minus  3  steps). 

L-U 3d  ysar  medical  or  dental  residsnoy... ...  OS-12-4  (minus  3  steps). 

H2 4th  year  medical  or  dental  residency OS-13-1  (mlous  3  steps). 

I/-13 6th  year  medical  residency 08-14-1  (minus  3  steps). 

■  The  maiiroom  money  amount  In  each  ease  Is  dartred  by  subtracting  from  the  statutory  salary  lor  the  appropriats 
grade  a  sum  eciulvalent  to  three  step  increments  of  that  grade.  This  amount  Includes  overtime  pay,  maintenance 
allowances,  and  other  payments  In  money  or  kind. 

•  •••••• 

(S  TT.S.C.  5351,  6352.  5353.  5541,  unless  otberwlse  noted) 

Uhzted  States  Civil  Sexvici  Commission, 
[sxal]  James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 

|P.R.  Doc.  70-16608;  FUed,  Dec.  9, 1970;  8:48  a.m  J 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTEI   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

IDocket  No.  70-307) 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 


F^niary  2,  1903.  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g,  115.  117. 
120.  121,  123-126,  134b,  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  paragraph  (e)  is  amended 
and  paragraphs  (f)  and  (g)  are  reissued 
to  read  as  follows: 


6  76.S  Notice  relating  to  existence  of  hoR 
cholera;  prohibition  of  movement  of 
any  hog  cholera  virus,  exceptions; 
•pread  of  disease  through  raw  gar- 
bage;  regulations;  €|uarantines;  erad- 
ication Sutea;  and  free  States. 


(e)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  in  the  States  of 
Arizona,  Connecticut.  Indiana  ,  Massa- 
chusetts. Missouri,  New  York.  North 
Carolina.  Ohio.  South  Carolina,  Ten- 
nessee, and  Texas,  and  the  nature  and 
extent  of  outbreaks  of  this  disease,  the 
following  areas  are  quarantined  because 
of  said  disease : 

(1)  Arizona.  That  portion  of  Mari- 
copa Comity  botmded  by  a  line  beginning 
at  the  jimctlon  of  Yuma  Road  and  Per- 
ry ville  Road:  thence,  following  Perryville 
Road  in  a  southerly  direction  to  its  Junc- 
tion with  Ba.seline  Road  and  the  Gila  and 
Salt  River  Base  Line;  thence,  following 
the  Gila  and  Salt  River  Base  Line  in  an 
easterly  direction  to  the  southeastern 
comer  of  Section  31,  of  Township  1 
North.  Range  1  West:  thence,  follow- 
ing the  eastern  boimdaries  of  Sections 
31.  30.  and  19,  of  Township  1  North. 
Range  1  West  in  a  northerly  direction  to 
Reams  Road;  thence,  following  Reams 
Road  In  a  northerly  direction  to  Yuma 
Road:  thence,  following  Yuma  Road  in  a 
westerly  direction  to  its  junction  with 
Perryville  Road. 

(2)  Connecticut.  That  portion  of 
Windham  County  comprised  of  Putnam, 
Pomf  ret.  and  Brooklyn  Township. 

(3)  Indiana.  That  portion  of  Wayne 
County  comprised  of  New  Garden 
Township. 

(4)  Massachusetts.  That  portion  of 
Bristol  County  comprised  of  Norton 
Town,  Raynhan  Town,  and  Taimton 
Town. 

(5)  Missouri.  That  portion  of  Bates 
County  bounded  by  a  line  begirmlng  at 
the  Junction  of  the  Johnstcrwn-Butler 
Airport  Road,  State  Highway  TT,  and 
US.  Highway  71 ;  thence,  following  State 
Highway  TT  in  a  westerly  direction  to 
the  dividing  line  between  Range  32W 
and  Range  31 W;  thence,  following  the 
dividing  line  between  Range  32W  and 
Range  31 W  in  a  northerly  direction  to 
State  Highway  F;  thence,  following  State 
Highway  F  in  a  westerly  direction  to 
State  Highway  FF;  thence,  following 
State  Highway  FP  in  a  northerly  di- 
rection to  State  Highway  18;  thence, 
following  State  Highway  18  In  an  easterly 
direction  to  U.S.  Highway  71;  thence, 
following  U.S.  Highway  71  in  a  southerly 
direction  to  State  Highway  18;  thence, 
following  State  Highway  18  in  an  east- 
erly direction  to  the  dividing  line  between 
Range  31W  and  Range  SOW;  thence,  fol- 
lowing the  dividing  line  between  Range 
31W  and  Range  30W  In  a  southerly 
direction  to  the  Long  Mound  Road; 
thence,  following  the  Long  Mound  Road 
in  an  easterly  direction  to  the  East 
Motind  Creek:  thence,  following  the  west 
bank  of  the  East  Mound  Creek  In  a 
generally  southerly  direction  to  the 
Johnstown -Butler  Airport  Road;  thence, 
following  the  Johnstown-Butler  Airport 
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Road  in  a  westerly  direction  to  its  June 
tion  with  State  Highway  TT  and  U.S. 
Highway  71. 

(6)  New  Y&rk.  That  portion  of  Mont- 
gomery County  lying  south  of  the  Mo- 
hawk River,  east  of  County  Roads  27  and 
145,  north  of  the  New  York  State  Thru- 
way,  and  west  of  State  Highway  30. 

(7)  North  Carolina,  (i)  That  portion 
of  Greene  County  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High- 
way 258  and  Contentnea  Creek;  thence, 
following  the  north  bank  of  Contentnea 
Creek  In  a  southeasterly  direction  to 
Panther  Swamp  Creek;  thence,  following 
Panther  Swamp  Creek  in  a  northerly 
direction  to  U.S.  Highway  258;  thence, 
following  U.S.  Highway  258  in  a  south- 
westerly direction  to  Secondary  Road 
1328;  thence,  following  Secondary  Road 
1328  in  a  northwesterly  direction  to 
Secondary  Road  1325;  thence,  following 
Secondary  Road  1325  in  a  northwesterly 
direction  to  Secondary  Road  1244; 
thence,  following  Secondary  Road  1244 
in  a  southwesterly  direction  to  Secondary 
Road  1222;  thence,  following  Secondary 
Road  1222  in  a  southerly  then  southwest- 
erly direction  to  State  Highway  58; 
thence,  following  State  Highway  58 
in  a  southeasterly  direction  to  U.S.  High- 
way 258;  thence,  following  U.S.  High- 
way 258  in  a  northwesterly  direction  to 
its  Jimction  with  Contentnea  Creek. 

(11)  The  adjacent  portions  of  Hertford 
and  Northampton  Counties  bounded  by 
a  line  beginning  at  the  junction  of 
Secondary  Roads  1160  and  1141  in  Hert- 
ford Coimty;  thence,  following  Second- 
ary Road  1141  in  a  generally  southeast- 
erly direction  to  State  Highway  561; 
thence,  foUowing  State  Highway  561  in 
a  southwesterly  direction  to  Secondary 
Road  1123;  thence,  following  Secondary 
Road  1123  in  a  southwesterly  direction 
to  Secondary  Road  1112;  thence,  follow- 
ing Secondary  Road  1112  in  a  south- 
westerly direction  to  State  Highway  350; 
thence,  following  State  Highway  350  in 
a  southwesterly  direction  to  the  Hert- 
ford-Bertie County  line;  thence,  follow- 
ing the  Hertford-Bertie  County  line  in 
a  westerly  direction  to  the  Hertford- 
Northampton  County  line;  thence,  fol- 
lowing the  Hertford-Northampton  Coun- 
ty line  in  a  northeasterly  direction  to 
Secondary  Road  1101  In  Northampton 
County;  thence,  following  Secondary 
Road  1101  In  a  northwesterly  direction 
to  State  Highway  305;  thence,  following 
State  Highway  305  in  a  southwesterly 
direction  to  Secondary  Road  1522; 
thence,  following  Secondary  Road  1522 
in  a  northwesterly  direction  to  "U.S. 
Highway  258;  thence,  following  U.S. 
Highway  258  in  a  northeasterly  direction 
to  Secondary  Road  1530;  thence,  follow- 
ing Secondary  Road  1530  in  a  generally 
northeasterly  direction  to  Secondary 
Road  1160;  thence,  following  Secondary 
Road  1160  in  a  northeasterly  direction 
to  its  junction  with  Secondary  Road  1141. 

(8)  Ohio.  (1)  That  portion  of  Clinton 
County  boimded  by  a  line  beginning  at 
the  junction  of  State  Highway  72  and 
State  Highway  729;  thence,  following 
State  Highway  729  in  a  southwesterly 
direction  to  State  Highway  73;  thence. 
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following  State  Highway  73  in  a  south- 
easterly direction  to  State  Highway  28; 
thence,  fcrilowing  State  Highway  28  in  a 
westerly  direction  to  Martinsville  Road; 
thence,  following  Martinsville  Road  in  a 
northwesterly  direction  to  U.S.  Highway 
68;  thence,  following  UJ3.  Highway  68 
in  a  northeasterly  direction  to  State 
Highway  22;  thence,  following  State 
Highway  22  in  a  northeasterly  direction 
to  State  Highway  72;  thence,  following 
State  Highway  72  in  a  southeasterly 
direction  to  its  junction  with  State 
Highway  729. 

(ii)  That  portion  of  Darke  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion of  State  Highway  185  and  U.S. 
Highway  127;  thence,  following  State 
Highway  185  in  a  westerly  direction  to 
Rhynard  Fink  Road;  thence,  following 
the  Rhynard  Fink  Road  in  a  northerly 
direction  to  the  Mercer-Darke  Coimty 
line;  thence,  following  the  Mercer-Darke 
County  line  in  an  easterly  direction  to 
VS.  Highway  127;  thence,  following  U.S. 
Highway  127  in  a  southerly  direction  to 
its  Junction  with  State  Highway  185. 

(ill)  That  portion  of  Mercer  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  State  Highway  49  and  St.  An- 
thony Road;  thence,  following  St. 
Anthony  Road  in  an  easterly  direction  to 
Road  T-47;  thence,  following  Road  T-47 
in  a  southerly  direction  to  St.  Joseph 
Road;  thence,  following  St.  Joseph  Road 
in  a  westerly  direction  to  State  Highway 
49;  thence,  following  State  Highway  49 
in  a  northerly  direction  to  its  Junction 
with  St.  Anthony  Road. 

(iv)  That  portion  of  Pickaway  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Palestine-Williamsport  Road  and 
State  Highway  56;  thence,  following 
State  Highway  56  in  a  southeasterly 
direction  to  the  junction  of  the  Monroe- 
Muhlenberg  and  Monroe-Jackson  Town- 
ship lines;  thence,  following  the  Monroe- 
Jackson  Township  line  in  a  southerly 
and  then  westerly  direction  to  the  Deer 
Creek;  thence,  following  the  north  bank 
of  the  Deer  Creek  in  a  generally  westerly 
direction  to  Crgwnover  Mill  Road; 
thence,  following  Crownover  Mill  Road 
in  a  northeasterly  direction  to  South- 
ward Busick  Road;  thence,  following 
Southward  Busick  Road  in  a  northeast- 
erly direction  to  Palestine-Williamsport 
Road;  thence,  following  Palestine- 
Williamsport  Road  In  a  northwesterly 
direction  to  its  junction  with  State 
Highway  56. 

(9)  South  Carolina,  (i)  That  portion 
of  Horry  County  bounded  by  a  line  be- 
ginning at  the  junction  of  State  High- 
way 9,  Buck  Cre^k,  and  the  Waccamaw 
River;  thence,  foUowing  the  north  bank 
of  the  Waccamaw  River  in  a  generally 
southwesterly  direction  to  State  High- 
way 31;  thence,  following  State  High- 
way 31  in  a  northerly  direction  to  State 
Highway  905;  thence,  following  State 
Highway  905  in  an  easterly  direction  to 
State  Highway  348;  thence,  foUowing 
State  Highway  348  in  a  northerly  di- 
rection to  State  Highway  349;  thence, 
foUowing  State  Highway  349  in  an  east- 
erly direction  to  State  Highway  347; 
thence,  following  State  Highway  347  in 
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an  easterly  diiection  to  Pleasant  Grove 
Church  Road;  thence,  following  Pleasant 
Grove  Church  Road  in  a  northeasterly 
direction  to  Buck  Creek;  thence,  follow- 
ing the  west  bank  of  Buck  Creek  in  a 
generaUy  southeasterly  direction  to  its 
junction  with  State  Highway  9  and  the 
Waccamaw  River. 

(U)  That  portion  of  WilUamsburg 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  Seaboard  Coast  Line 
RaUroad  and  State  Highway  512;  thence, 
foUowing  the  Seaboard  Coast  Line  Rail- 
road in  a  northeasterly  direction  to  State 
Highway  261;  thence,  foUowing  State 
Highway  261  in  an  easterly  direction  to 
Secondary  Highway  242;  thence,  foUow- 
ing secondary  Highway  242  in  a  south- 
easterly direction  to  State  Highway  513; 
thence  foUowing  State  Highway  513  in 
a  southwesterly  direction  to  State  High- 
way 512;  thence,  foUowing  State  High- 
way 512  in  a  northwesterly  direction  to 
its  junction  with  the  Seaboard  Coast 
Line  RaUroad. 

(10)  Tennessee.  That  portion  of  Ches- 
ter County  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Highway  45  and 
State  Highway  100;  thence,  foUowing 
State  Highway  100  in  a  southwesterly  di- 
rection to  the  Wilson  School  Road; 
thence,  foUowing  the  Wilson  School  Road 
in  a  northwesterly  direction  to  the  Mon- 
tezuma-Antioch  Church  Road;  thence. 
foUowing  the  Montezuma  -  Antioch 
Church  Road  in  a  southeasterly  direction 
to  the  Montezuma -Estes  Church  Road; 
thence,  foUowing  the  Montezuma-Bstes 
Church  Road  in  a  southeasterly  direction 
to  U.S.  Highway  45;  thence,  foUowing 
U.S.  Highway  45  in  a  northwesterly  di- 
rection to  its  Junction  with  State  High- 
way 100. 

(11)  Texas.  (1)  The  adjacent  portions 
of  Bosque  and  McLennan  Counties 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  State  Highway  6  and  Farm  to 
Market  Road  219;  thence,  following  Farm 
to  Market  Road  219  in  a  northeasterly 
direction  to  Farm  to  Market  Road  708; 
thence,  foUowing  Farm  to  Market  Road 
708  in  a  generaUy  southeasterly  direction 
to  Farm  to  Market  Road  56;  thence,  fol- 
lowing Farm  to  Market  Road  56  in  a 
northeasterly  direction  to  Farm  to  Mar- 
ket Road  2114;  thence,  foUowing  Farm 
to  Market  Road  2114  in  a  generaUy  south- 
easterly direction  to  the  Brazos  River; 
thence,  foUowing  the  west  bank  of  the 
Brazos  River  in  a  generaUy  southerly 
direction  to  the  Bosque-McLennan 
County  Une;  thence,  following  the 
Bosque-McLennan  County  line  in  a 
southwesterly  direction  to  Farm-to- 
Market  Road  2490;  thence,  foUowing 
Farm  to  Market  Road  2490  in  a  south- 
easterly direction  to  Farm-to-Market 
Road  1637;  thence,  foUowing  Parm-to- 
Market  Road  1637  in  a  northwesterly 
direction  to  Farm-to-Market  Road  185; 
thence,  following  Farm-to-Market  Road 
185  in  a  generally  southwesterly  direc- 
tion to  the  McLennan-CoryeU  County 
line;  thence,  foUowing  the  McLennan- 
CoryeU  County  line  in  a  northwesterly 
direction  to  the  Bosque-CoryeU  Coimty 
Une;  thence,  following  the  Bosque-Cory- 
eU County  Une  in  a  northwesterly  direc- 
tion   to    Farm-to-Market    Road    217; 
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thence,  following  Farm-to-Market  Road 
217  In  a  northeasterly  direction  to  Parm- 
to-Market  Road  2602;  thence,  following 
Farm-to-Market  Road  2602  in  a  gen- 
erally northeasterly  direction  to  State 
Highway  6;  thence,  following  State  High- 
way 6  in  a  northwesterly  direction  to  its 
Junction  with  Farm-to-Market  Road  219. 

(11)  That  portion  of  Comanche  Coun- 
ty bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  16  and  the 
Comanche-Mills  County  line;  thence, 
following  State  Highway  16  in  a  north- 
easterly direction  to  Farm-to-Market 
Road  1476;  thence,  following  Farm-to- 
Market  Road  1476  in  a  generally  north- 
easterly direction  to  U.S.  Highway  67, 
377;  thence,  following  U.S.  Highway  67, 
377  in  a  southwesterly  direction  to  Farm- 
to-Market  Road  2861:  thence,  following 
Farm-to-Market  Road  2861  in  a  north- 
easterly and  then  westerly  direction  to 
State  Highway  16;  thence,  following 
State  Highway  16  in  a  northeasterly  di- 
rection to  Farm-to-Market  Road  2318; 
thence,  following  Farm-to-Market  Road 
2318  in  a  northwesterly  suid  then  north- 
easterly direction  to  Farm-to-Market 
Road  587;  thence,  following  Farm-to- 
Market  Road  587  in  a  westerly  direction 
to  the  Comanche-Eastland  County  line; 
thence,  following  the  Comanche-East- 
land Coimty  line  in  a  southwesterly  di- 
rection to  the  Comanche-Brown  County 
line;  thence,  following  the  Comanche- 
Brown  County  line  in  a  southeasterly 
direction  to  the  Comanche-Mills  County 
line:  thence,  following  the  Comanche- 
Mills  County  line  in  a  southeasterly  di- 
rection to  its  junction  with  State  High- 
way 16. 

(iii)  That  portion  of  Denton  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Denton-Collin  County  line 
and  Farm-to-Market  Road  720;  thence, 
following  Farm-to-Market  Road  720  in 
a  generally  northwesterly  direction  to 
State  Highway  24;  thence,  following 
State  Highway  24  (also  U.S.  Highway 
377 >  in  a  generally  southwesterly  direc- 
tion to  the  Denton-Tarrant  County  line; 
thence,  following  the  Denton-Tarrant 
County  line  in  an  easterly  direction  to 
the  Denton-Dallas  County  line;  thence, 
following  the  Denton-Dallas  Coimty  line 
in  a  continuing  easterly  direction  to  the 
Denton-Collin  County  line;  thence,  fol- 
lowing the  Denton-Collin  County  line  in 
a  northerly  direction  to  its  junction  with 
Farm-to-Market  Road  720. 

(iv)  That  portion  of  Eastland  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Eastland-Stephens  County 
line  and  State  Highway  6;  thence,  fol- 
lowing State  Highway  6  in  a  southeast- 
erly direction  to  Farm-to-Market  Road 
2526:  thence,  following  Farm-to-Market 
Road  2526  In  a  westerly  direction  to 
Farm-to-Market  Road  569:  thence,  fol- 
lowing Farm-to-Market  Road  569  in  a 
northerly  direction  to  Farm-to-Market 
Road  1864;  thence,  following  Farm-to- 
Market  Road  1864  In  a  southwesterly  di- 
rection to  the  Eastland-Callahan  County 
line;  thence,  following  the  Eastland-Cal- 
lahan Coimty  line  In  a  northerly  direc- 
tion to  the  Eastland-Shackelford  County 
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line;  thence,  following  the  Eastland- 
Shackelford  County  line  in  an  easterly 
direction  to  the  Eastland-Stephens 
Coimty  Une;  thence,  following  the  East- 
land-Stephens County  line  in  an  easterly 
direction  to  its  junction  with  State 
Highway  6. 

(V)  That  portion  of  El  Paso  County 
bounded  by  a  line  begirming  at  the  junc- 
tion of  Interstate  Highway  10  and  the 
O.  T.  Smith  Road;  thence,  following  In- 
terstate Highway  10  in  a  southeasterly 
direction  to  the  El  Paso-Hudspeth 
County  line:  thence,  following  the  El 
Paso-Hudspeth  County  line  in  a  south- 
westerly direction  to  the  Rio  Grande 
River;  thence,  following  the  north  bank 
of  the  Rio  Grande  River  in  a  northwest- 
erly direction  to  Farm-to-Market  Road 
1109;  thence,  following  Farm-to-Market 
Road  1109  in  a  generally  northeasterly 
direction  to  U.S.  Highway  80;  thence,  fol- 
lowing U.S.  Highway  80  in  a  southeast- 
erly direction  to  the  O.  T.  Smith  Road; 
thence,  following  the  O.  T.  Smith  Road  In 
a  northeasterly  direction  to  Its  junction 
with  Interstate  Highway  10. 

(vl)  That  portion  of  Ellis  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Ellis-Dallas  County  Une  and 
Interstate  Highway  35E;  thence,  follow- 
ing Interstate  Highway  35E  in  a  south- 
easterly direction  to  U.S.  Highway  287; 
thence,  following  U.S.  Highway  287  in 
a  northwesterly  direction  to  Farm-to- 
Market  Road  875;  thence,  following 
Farm-to-Market  Road  875  in  a  generally 
southwesterly  direction  to  Farm-to- 
Market  Road  157;  thence,  following 
Farm-to-Market  Road  157  in  a  north- 
westerly direction  to  the  Ellis-Johnson 
County  line;  thence,  following  the  Ellis- 
Johnson  County  line  in  a  northerly  di- 
rection to  the  Ellis-Tarrant  County  line; 
thence,  following  the  Ellis-Tarrant 
County  line  in  an  easterly  direction  to 
the  Ellis-Dallas  County  line;  thence  fol- 
lowing the  Ellis-Dallas  County  line  In  an 
easterly  direction  to  its  Junction  with 
Interstate  Highway  35E. 

(vil)  That  portion  of  Erath  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  108  and  Farm-to- 
Markct  Road  219;  thence,  following 
State  Highway  108  in  a  southeasterly 
direction  to  Farm-to-Market  Road  3025; 
thence,  following  Farm-to-Market  Road 
3025  in  a  northeasterly  direction  to 
Bethel  Road;  thence,  following  Bethel 
Road  in  a  generally  easterly  direction  to 
U.S.  Highway  281;  thence,  following  U.S. 
Highway  281  in  a  northeasterly  direction 
to  Farm-to-Market  Road  1189;  thence, 
following  Farm-to-Market  Road  1189  in 
a  northeasterly  direction  to  Farm-to- 
Market  Road  1188;  thence,  following 
Farm-to-Market  Road  1188  in  a  south- 
easterly direction  to  U.S.  Highway  377; 
thence,  following  VS.  Highway  377  in  a 
southeasterly  direction  to  Farm-to- 
Market  Road  3106;  thence,  following 
Farm-to-Market  Road  3106  in  a  south- 
westerly direction  to  Farm-to-Market 
Road  2157;  thence,  following  Farm-to- 
Market  Road  2157  in  a  southwesterly  di- 
rection to  the  Cedar  Point  Cut  Off  Road; 
thence,  following  the  Cedar  Point  Cut  Off 
Road  in  a  southeasterly  and  then  south- 


westerly direction  to  U.S.  Highway  67; 
thence,  following  U.S.  Highway  67  In  a 
southeasterly  direction  to  Farm-to- 
Market  Road  913;  thence,  following 
Farm-to-Market  Road  913  In  a  south- 
westerly direction  to  U.S.  Highway  281; 
thence,  following  U.S.  Highway  281  In  a 
southeasterly  direction  to  State  Highway 
6;  thence,  following  State  Highway  6  In 
a  northwesterly  direction  to  Farm-to- 
Market  Road  219;  thence,  following 
Farm-to-Market  Road  219  in  a  generally 
northeasterly  direction  to  its  junction 
with  SUte  Highway  108. 

(vill)  The  adjacent  portions  of  Erath 
and  Comanche  Counties  bounded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  67,  377  and  Farm-to-Market 
Road  219;  thence,  following  Farra-to- 
Market  Road  219  in  a  southeasterly  di- 
rection to  the  Erath-Hamilton  County 
line;  thence,  following  the  Erath-Hamil- 
ton County  line  in  a  southwesterly  direc- 
tion to  the  Comanche-Hamilton  County 
line;  thence,  following  the  Comanche- 
Hamilton  County  line  in  a  southeasterly 
and  then  southwesterly  direction  to  State 
Highway  36;  thence,  following  State 
Highway  36  in  a  northwesterly  direction 
to  Farm-to-Market  Road  1702;  thence, 
following  Farm-to-Market  Road  1702  in 
a  northerly  direction  to  Farm-to-Market 
Road  591;  thence,  following  Farm-to- 
Market  Road  591  in  a  northwesterly  di- 
rection to  Farm-to-Market  Road  1476; 
thence,  following  Farm-to-Market  Road 
1476  in  a  generally  northerly  direction  to 
UjS.  Highway  67.  377;  thence,  following 
UJS.  Highway  67,  377  in  a  northeasterly 
direction  to  its  Junction  with  Farm-to- 
Market  Road  219. 

( Ix)  That  portion  of  Bolivar  Peninsula 
In  Galveston  County  lying  southwest  of 
Gilchrist  Bridge  on  State  Highway  87. 

(X)  That  portion  of  Grayson  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  U.S.  Highway  75  and  U.S.  High- 
way 69;  thence,  following  U.S.  Highway 
69  in  a  southeasterly  direction  to  the 
Denlson-Antioch  Road;  thence,  follow- 
ing the  Denlson-Antioch  Road  in  a 
southwesterly,  then  easterly  and  then 
southwesterly  direction  to  U.S.  Highway 
82;  thence,  following  UJS.  Highway  82  in 
a  generally  westerly  direction  to  U.S. 
Highway  75;  thence,  following  U^B.  High- 
way 75  in  a  generally  northeasterly  di- 
rection to  its  junction  with  U.S.  High- 
way 69. 

(xl)  The  adjacent  portions  of  Harris, 
Liberty,  and  Montgomery  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  UjS.  Highway  59  and  Texas  High- 
way 321;  thence,  following  Texas  High- 
way 321  In  a  southeasterly  directon  to 
Farm-to-Market  Road  686;  thence,  fol- 
lowing Farm-to-Markct  Road  686  in  a 
generally  southwesterly  direction  to 
Farm-to-Market  Road  1960;  thence,  fol- 
lowing Farm-to-Market  1960  In  a  gen- 
erally southwesterly  direction  to  U.S. 
Highway  59;  thence,  following  U.S. 
Highway  59  In  a  northeasterly  direction 
to  Its  Junction  with  Texas  Highway  321. 

(xU)  The  adjacent  portions  of  Hill 
and  McLennan  Counties  bounded  by  a 
line  begliming  at  the  junction  of  UJS. 
Highway  77  and  the  HlU-Ellis  County 
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line;  thence,  following  U.S.  Highway  77 
in  a  generally  southwesterly  direction  to 
State  Highway  171;  thence,  following 
State  Highway  171  In  a  generally  south- 
easterly direction  to  Farm-to-Market 
Road  1242;  thence,  following  Farm-to- 
Market  Road  1242  in  a  generally  south- 
westerly direction  to  U.S.  Highway  35, 
81.  77;  thence,  following  U.S.  Highway 
35.  81.  77  in  a  northwesterly  direction 
to  Farm-to-Market  Road  1304;  thence, 
following  Parm-to-Market  Road  1304  in 
a  southwesterly  direction  to  Parm-to- 
Market  Road  933;  thence,  following 
Farm-to-Market  Road  933  in  a  generally 
southwesterly  directon  to  Farm-to-Mar- 
ket Road  308;  thence,  following  Parm- 
to-Market  Road  308  in  a  generally  north- 
easterly direction  to  the  Hill-Ellis 
County  line;  thence,  following  the  Hill- 
Ellis  County  line  in  a  southwesterly  di- 
rection and  then  a  northwesterly  direc- 
tion to  Its  Junction  with  U.S.  Highway  77. 

(xill)  That  portion  of  McLennan 
County  bounded  by  a  line  begliming  at 
the  Junction  of  the  McLennan-Lime- 
stone  County  line  and  U.S.  Highway  84; 
thence,  following  U.S.  Highway  84  in  a 
generally  southwesterly  direction  to  U.S. 
Highway  77;  thence,  following  U.S. 
Highway  77  in  a  generally  southeasterly 
direction  to  the  McLerman-Falls  County 
line;  thence,  following  the  McLennan- 
Falls  County  line  In  a  northeasterly  di- 
rection to  the  McLennan-Limestone 
County  line;  thence,  following  the  Mc- 
Lennan-Limestone County  line  in  a 
northwesterly  direction  to  its  Junction 
with  U.S.  Highway  84. 

(xiv>  That  portion  of  Smith  County 
bounded  by  a  line  begirming  at  the  junc- 
tion of  Farm  to  Market  Road  16  and 
Farm  to  Market  Road  849  in  the  town 
of  Lindale;  thence,  following  Farm  to 
Market  Road  16  in  a  generally  easterly 
direction  to  Farm-to-Market  Road  2015; 
thence,  following  F^rm-to-Market  Roacl 
2015  In  a  southwesterly  direction  to  In- 
terstate Highway  20;  thence,  following 
Interstate  Highway  20  in  a  southeasterly 
direction  to  U.S.  Highway  271;  thence, 
following  U.S.  Highway  271  in  a  south- 
westerly direction  to  Farm-to-Market 
Road  2908;  thence,  following  Farm-to- 
Market  Road  2908  in  a  generally  south- 
westerly direction  to  State  Highway  31; 
thence,  following  State  Highway  31  in  a 
southwesterly  directon  to  State  Highway 
64;  thence,  following  State  Highway  64 
in  a  northwesterly  direction  to  Parm-to- 
Market  Road  724;  thence,  following 
Parm-to-Market  Road  724  in  a  north- 
westerly direction  to  State  Highway  110; 
thence,  following  State  Highway  110  In 
a  southeasterly  direction  to  Farm-to* 
Market  Road  849;  thence,  following 
Farm-to-Market  Road  849  In  a  north- 
easterly direction  to  its  Junction  with 
Farm-to-Market  Road  16  in  the  town  of 
Lindale. 

(XV)  That  porti(Mi  of  Stephens  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  U.S.  Highway  183  (also  State 
Highway  6)  and  U.S.  Highway  180  (also 
State  Highway  67) ;  thence,  fc^owing 
U.S.  Highway  180  (also  State  Highway 
67  >  in  an  easterly  direction  to  the  divi- 
sion of  U.S.  Highway  180  and  State  High- 
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way  67;  thence,  following  State  Highway 
67  In  a  northeasterly  direction  to  Farm- 
to-Market  Road  717;  thence,  following 
Farm-to-Market  Road  717  in  a  generally 
southeasterly  direction  to  Farm-to-Mar- 
ket Road  207:  thence,  following  Parm-to- 
Market  Road  207  in  a  westerly,  then 
northwesterly  direction  to  Parm-to-Mar- 
ket Road  576;  thence,  following  Parm- 
to-Market  Road  576  In  a  westerly  direc- 
tion to  U.S.  Highway  183  (also  State 
Highway  6> ;  thence,  following  U.S.  High- 
way 183  (also  State  Highway  6)  In  a 
northerly  direction  to  its  Junction  with 
U.S.  Highway  180  (also  State  Highway 
67). 

(xvl)  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  287  and  the  Tar- 
rant-Johnson County  line;  thence,  fol- 
lowing the  Tarrant-Johnson  County  line 
in  a  westerly  direction  to  Interstate 
Highway  35W;  thence,  following  Inter- 
state Highway  35W  In  a  northerly  direc- 
tion to  Interstate  Highway  820;  thence, 
following  Interstate  Highway  820  in  an 
easterly  direction  to  U.S.  Highway  287; 
thence,  following  U.S.  Highway  287  in  a 
southeasterly  direction  to  Its  junction 
with  the  Tarrant-Johnson  County  line. 

(xvii  >  That  portion  of  Tarrant  County 
bounded  by  a  line  begliming  at  the 
junction  of  State  Highway  183  and  the 
Tarrant-Dallas  County  line;  thence,  fol- 
lowing State  Highway  183  in  a  generally 
southwesterly  direction  to  Interstate 
Highway  820;  thence,  following  Inter- 
state Highway  820  Ir  a  southerly  direc- 
tion to  Port  Worth-Dallas  Toll  Road; 
thence,  following  the  Port  Worth-Dallas 
Toll  Road  in  an  easterly  direction  to  the 
Tarrant-Dallas  County  line;  thence,  fol- 
lowing the  Tarrant-Dallas  County  line 
In  a  northerly  direction  to  its  junction 
with  State  Highway  183. 

(xvill)  That  portion  of  Tom  Green 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  67  smd 
U.S.  Highway  87;  thence,  following  U.S. 
Highway  87  In  a  northwesterly  direction 
to  Mount  Nebo  Road;  thence,  following 
Mount  Nebo  Road  in  c.  northwesterly  di- 
rection to  the  Tom  Green-Coke  County 
line;  thence,  following  the  Tom  Green- 
Coke  County  line  in  an  easterly  direc- 
tion to  the  Tom  Green-Runnels  County 
line;  thence  following  the  Tom  Green- 
Runnels  County  line  In  a  southerly  direc- 
tion to  U.S.  Highway  67;  thence,  follow- 
ing U.S.  Highway  67  in  a  southwesterly 
direction  to  its  Junction  with  U.S.  High- 
way 87. 

(xix)  That  portion  of  Upton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Upton-Crane  County  line  and 
Parm-to-Market  Road  870;  thence,  fol- 
lowing Farm-to-Market  Road  870  In  a 
northeasterly  and  then  southeasterly  di- 
rection to  U.S.  Highway  67;  thence,  fol- 
lowing U.S.  Highway  67  in  a  south- 
westerly direction  to  State  Highway  349; 
thence,  following  State  Highway  349  in  a 
southwesterly  direction  to  the  Upton- 
Crockett  County  line;  thence,  following 
the  Upton-Crockett  County  line  in  a 
westerly  direction  to  the  Upton-Crane 
County  line;  thence,  following  the  Upton- 
Crane  County  line  In  a  northerly  direc- 
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tion  to  its  junction  with  Farm-to-Market 
Road  870. 

(f)  Notice  Is  hereby  given  that  there 
Is  no  clinical  evidence  that  the  virus  of 
hog  chol^a  exists  in  swine  in  the  follow- 
ing States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  It  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 


Alabama. 

Maryland. 

California. 

Minnesota. 

Delaware. 

New  Mexico. 

Georgia. 

Oklahoma. 

Iowa. 

West  Virginia 

(g)  Notice  is  hereby  given  that  a 
period  of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  \irus  of  hog  cholera  exists  In 
the  following  States,  that  more  than  1 
year  has  passed  since  systematic  proce- 
dures were  placed  in  effect  to  exclude  the 
virus  of  hog  cholera  and  to  detect  and 
eradicate  the  disease  should  it  appear 
within  any  of  such  States,  and  that  the 
virus  of  hog  cholera  has  been  eradicated 
from  such  States  and  such  States  are 
designated  as  hog  cholera  free  States: 


Alaska. 

Oregon. 

Florida. 

South  Dakota 

Idaho. 

Utah. 

Michigan. 

Vermont. 

Montana. 

Washington. 

Nevada. 

Wisconsin. 

North  Dakota. 

Wyoming. 

(Sees.  4-7,  23  Stat.  32,  us  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sees.  1,  76  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f:  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment of  §  76.2  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Comanche  County,  Texas,  because  of 
the  existence  of  hog  cholera.  This  action 
Is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CPR  Psut  76,  9s  amended,  will  apply 
to  the  quarantined  portion  of  such 
County.  No  other  changes  are  made  in 
S  76.2(e),  but  all  the  presently  effective 
provisions  of  5  76.2(e)  are  set  forth  above 
for  convenient  reference. 

The  provisions  above  also  include  with- 
out amendment  the  texts  of  §  76.2  (f ) 
and  (g)  which  continue  in  effect.  In  this 
respect,  theprovisions  do  not  change  the 
rights  or  duties  of  any  person. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera  and 
must  be  made  effective  Immediately  to 
accomplish  Its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  In- 
terest, and  good  cause  Is  found  for 
making  it  effective  less  than  30  days 
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after  publication  in  ttie  Federal  Register. 

Done  at  Washington.  D.C.,  this  4tli 
day  of  December  1970. 

P.  J.  MUIHIRW. 
Acting  Administrator, 
Agricultural  Research  Service. 

[FJt.    Doc.    7a-16«2«;    Piled,    Dec.    9.    1970; 
8:49  ajn.) 


(Docket  No.  70-308]  ' 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  tlie  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  UJS.C.  111-113,  114g,  115,  117. 
120,  121,  123-126.  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Reg\ilations.  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  S  76.2,  the  reference  to  the  States 
of  Missouri  and  New  York  in  the  intro- 
ductory portion  of  paragraph  (e) ,  para- 
graph (e)  (5)  relating  to  the  State  of 
Missouri,  and  paragraph  (e)  (6)  relating 
to  the  State  of  New  York  are  deleted. 

2.  In  5  76.2  in  paragraph  (e)  (7)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (1)  relating  to  Greene  County  is 
deleted. 

3.  In  I  76.2,  in  paragraph  (e)  (9)  re- 
lating to  the  State  of  South  Carolina, 
subdivision  (U)  relating  to  Williamsburg 
County  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1, 
2,  S2  Stat.  791-792,  as  amended,  sees.  1-4.  33 
8t*t.  1264.  1265.  as  amended,  sec.  1,  75  SUt. 
481,  sees.  3  and  11.  76  Stat.  130.  132;  21  TT.S.C. 
Ill,  112,  113,  114g,  115,  117,  120.  121.  123-126. 
134b,  134f:  29  FJl.  1S210.  aa  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Bates  County,  Mo.:  a  portion  of  Mont- 
gomery County,  N.Y. ;  a  portion  of  Greene 
County,  N.C. ;  and  a  portion  of  Williams- 
burg Coimty,  S.C,  from  the  area.s  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  api^y  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  S  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  In  said  Part  76  will  ap- 
ply to  the  excluded  areas.  The  amend- 
ments release  Missouri  and  New  York 
from  the  list  of  States  quarantined  be- 
cause of  hog  cholera. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Accord- 
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ingly.  under  the  administrative  proce- 
dure provisions  in  5  UJ3.C.  553,  it  Is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  foimd  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington.  DC,  this  4th  day 
of  December  1970. 

F.  J.  MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

(PR.    Doc.    70-16627;    Piled,    Dec.    9,    1970; 
8:49  a.m.  I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Docket  No.  70-EA-92;    Admt.  39-10641 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  Pratt  tt  Whitney  Type  JT8D  air- 
craft engines. 

There  have  been  reports  of  failui-es  of 
the  seventh  stage  compressor  discs  In- 
stalled in  the  JT8D  engines.  Certain  of 
these  failures  were  caused  by  an  increase 
in  the  amoimt  of  lead  In  the  XXNZ  heat 
which  results  in  low  material  ductility 
and  reduced  material  fatigue  life  at  high 
operating  temperatures.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
engines  of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to 
require  the  removal  of  certain  series  of 
seventh  stage  discs  within  specified  cycles 
of  operation. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  a 
telegram  was  dispatched  to  all  owners 
of  aircraft  incorporating  the  subject 
engine  on  October  2,  1970.  Therefore,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Applies  to  all  Pratt  &  Whitney  aircraft 
JT8D  series  turbofan  engines  which  incorpo- 
rate Part  No.  600607  seventh  stage  compres- 
sor rotor  disc  with  serial  numbers  listed  in 
Pratt  &  Whitney  Service  Bulletin  No.  2817, 
Rev.  No.  1.  dated  September  18,  1970. 

Compliance  required  as  Indicated  after 
the  effective  date  of  this  alrworthlnesa  di- 
rective unless  already  accomplished. 


To  preclude  seventh  stage  compressor  rotor 
disc  failures  as  the  result  of  8U8i)ected  mate- 
rial deficiency,  accomplish  the  following: 

I.  Replace  discs  with  2,700  cycle*  or  more 
In  service  within  the  next  30  cycles  in  lervlce. 

a.  Replace  discs  with  2,300  cycles,  but  less 
than  2.700  cycles  in  service,  within  the  next 
100  cycles  in  service,  but  prior  to  accumula- 
tion of  2.730  cycles. 

3.  Replace  discs  with  2,000  cycles,  but  less 
than  2.300  cycles  in  service,  within  the  next 
300  cycles  In  service,  but  prior  to  the  accum- 
ulation of  2,400  cycles. 

4.  Replace  discs  with  less  than  2.000  cycles 
in  service  prior  to  the  accumtilatlon  of  2,300 
cycles. 

The  manufacturer's  Service  Buletln  iden- 
tified and  described  in  this  directive  is  in- 
corporated herein  and  made  a  part  hereof 
pursuant  to  6  T7.S.C.  652(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest from  Pratt  &  Whitney  Aircraft  Divi- 
sion of  tTnlted  Aircraft  Corp.,  East  Hartford. 
Conn.  This  document  may  also  be  examined 
at  the  PAA.  Eastern  Region.  Pederal  Building. 
J.  P.  Kennedv  International  Airport.  Jamaica. 
N.T..  at  the  PAA  Headquarters.  800  Independ- 
ence Avenue  SW.,  Washington,  DC. 

A  historical  file  on  this  AD  which  in- 
cludes the  incorporated  material  In  full 
is  maintained  by  the  FAA  at  Its  head- 
quarters in  Washington,  D.C.,  and  in  the 
Eastern  Region. 

This  amendment  Is  effective  December 
15.  1970,  and  was  effective  October  2, 
1970,  for  all  recipients  of  the  telegram 
dated  October  2,  1970,  which  contained 
this  amendment. 

(Sees.  313(a).  601,  603,  Pederal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U  B.C.  1655(c)) 

Issued  In  Jamaica,  N.Y.,  on  Novem- 
ber 23,  1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

The  incorporation  by  reference  provi- 
sions in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19. 1967. 

(PJl.    Doc.    70-16642;    Piled,    Dec.    9.    1970; 
8:61  a.m.] 


(Airworthiness    Docket    No.    70-WE-23-AD: 
Amdt.  39-1123) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747-100  Series 
Airplanes 

Amendment  39-1024  (35  F.R.  11176). 
AD  70-14-3,  requires  the  inspection  of  all 
flap  tracks  and  the  Installation  of  a  plac- 
ard listing  recommended  flap  operating 
speeds  on  the  Boeing  747-100  Series  air- 
planes. After  issuing  Amendment  39- 
1024,  the  agency  determined  that  the  re- 
placement of  the  existing  flap  tracks  with 
redesigned  flap  tracks  constitutes  a  satis- 
ftwjtory  terminating  action.  Therefore, 
this  AD  is  being  amended  to  provide  for 
a  terminating  action. 

Since  this  amendment  relieves  a 
restriction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 


X 


the  amendment  may  be  made  effective  lit 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-1024 
(35  F.R.  11176)  is  amended  by  adding  the 
following  new  paragraph  (f)  at  the  end 
thereof : 

(f)  The  existing  flap  tracks  may  be  re- 
placed with  redesigned  flap  tracks  in  accord- 
ance with  Boeing  Service  Bulletin  67-2011, 
Revision  4.  dated  November  25,  1970,  or  later 
FAA-approved  revision  or  In  a  manner  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division,  PAA  Western  Region.  Upon  com- 
pletion of  this  modification,  the  Inspection 
and  placard  installation  requirements  at 
paragraphs  (a)  through  (e)  are  no  longer 
applicable. 

This  amendment  becomes  effective 
December  11.  1970. 

(Sees.  313(a),  601,  603,  Pederal  Aviation  Act 
of  1958.  49  UjS.C.  1364(a).  1421,  1423;  seo. 
6(c),  Department  of  Transportation  Act,  49 
a.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 27.  1970. 


James  V.  Nielsoh, 
Acting  Director. 
FAA  Western  Region. 

(F.R.    Doc.    70-16643:    Piled.    Dec.    9.    1970|; 
8:51  a.m.l 


( Airworthiness  Docket  No.  70-WE-47-AD; 
Amdt.  39-1125]  . 

PART  39— AIRWORTHINESS       I 
DIRECTIVES 

Boeing  Model  707/720  Series 
Aircraft 

There  have  been  reports  of  hydraulic 
fluid  bjniassing  the  channel  seal  within 
the  basic  Rudder  Control  Unit  P/N  65- 
6511.  Fluid  bypass  causes  the  boost-on 
minimum  control  speed  (Vmca)  to  in- 
crease to  some  value  between  the  normal 
boost-on  and  the  higher  boost-off  mini- 
mum control  speed.  Pull  3.000  p.s.1.  pres- 
sures may  not  be  available.  There  Is  no 
indication  to  the  flight  crew  that  the 
fluid  bypass  has  occurred,  and,  in  the 
event  of  an  engine  failure,  loss  of  contr<d 
may  be  experienced.  Since  this  condition 
is  likely  to  develop  in  other  model  707 
and  720  airplanes,  an  airworthiness 
directive  is  being  issued  to  require  modi- 
flcation  of  the  Rudder  Power  Control 
Unit  (PCU)  by  replacing  the  unnotched 
channel  seal  with  a  notched  channd 
seal. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697). 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  Is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 


RULES  AND  REGULATIONS 

Boeing.  Applies  to  Model  707  and  720  Series 
airplanes  listed  In  Boeing  Service  Bul- 
letin 2998,  dated  October  1,  1970,  or  later 
PAA-approved  revisions. 

To  prevent  fluid  bypassing  within  the  Rud- 
der Power  Control  Unit  (PCTU)  accomplish 
the  following: 

Within  the  next  300  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished,  modify  the  Rudder 
PCU  in  accordance  with  Boeing  Service  Bul- 
letin 2998,  dated  October  1,  1970,  or  later 
PAA-approved  revision  or  an  equivalent 
method  approved  by  the  Chief,  Aircraft  En- 
gineering Division,  PAA  Western  Region. 

This  amendment  becomes  effective  De- 
cember 11, 1970. 

(Sees.  313(a).  601,  603,  Pederal  Aviation  Act 
of  1968,  49  U.S.C.  1364(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(0) ) 

Issued  In  Los  Angeles,  Calif.,  on  No- 
vember 27. 1970. 

James  V.  Nielson, 
Acting  Director. 
FAA  Western  Region. 

70-16644;    PUed,    Dec.    9,    1970; 
8:61  a.m.] 


(PJl.   Doc. 
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[Airworthiness    Docket    No.    70-WE1-34-AD; 
Amdt.  39-1124] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

DeHaviliand    Model    D.H.    104   Dove 
Series  7A,  8A,  7AXC,  8AXC  Airplanes 

Amendment  39-1106  (35  F.R.  17245). 
AD  70-23-2,  requires  removal  of  tank 
doors  and  inspection  of  attachment  bolt 
holes  in  doors  and  supporting  structure 
in  accordance  with  section  3.0  of  Strato 
Engineering  Co.,  Inc.,  Service  Bulletin 
No.  APA-3,  Revision  A,  dated  October  23, 
1970,  on  DeHaviliand  Model  D.H.  104 
Dove  Series  7A,  8A,  7AXC,  8AXC  air- 
planes modified  per  STC  SA1554WE  or 
SA1747WE.  After  issuing  Amendment 
39-1106,  the  agency  determined  that 
wing  weight  should  be  relieved  prior  to 
removal  of  the  tank  doors  and  until  the 
doors  have  been  replaced.  In  addition, 
the  AD  is  being  clarified  to  Indicate  that: 
( 1 )  After  tank  door  removal,  the  inspec- 
tion at  1,000-hour  intervals  includes  the 
inspection  of  the  lower  spar  cap  for 
cracks,  and  (2)  the  spar  cap  20-hour 
interval  inspections  should  be  relaxed 
after  assurance  of  proper  fit  of  door  at- 
tachments. Therefore,  the  AD  is  being 
amended  to  clarify  these  items. 

Since  this  amendment  provides  a  clari- 
fication only,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1106  (35 
F.R.  17245),  AD  70-23-2,  Is  amended  as 
follows: 

1.  By  amending  paragraph  (b)(1)  to 
read: 
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With  vtring  weight  relieved,  remove  all  tank 
doors  (Wing  Sta.  0-40)  and  accomplish  in- 
spections of  lower  spar  cap,  the  attachment 
bolt  holes  in  doors  and  the  door  supporting 
structure  In  accordance  with  paragraphs 
3.2  through  3.6  of  Strato  Engineering  Co., 
Inc.,  Service  Bulletin  No.  APA-3,  Revision 
A,  dated  October  23,  1970,  or  later  PAA- 
approved  revision,  or  an  equivalent  inspec- 
tion procedure  approved  by  the  Chief,  Air- 
craft Eng^ineering  Division,  PAA  Western 
Region.  Wings  should  continue  to  be  sup- 
ported until  doors  have  l>een  reinstalled. 

2.  By  adding  paragraph  (c)  as  follows: 

(c)  After  accomplishing  (b),  repeat  in- 
spections outlined  in  (a)  (1)  and  (2)  above 
at  Intervals  not  to  exceed  200  hours  time  in 
service  trom  the  last  Inspection. 

This  amendment  becomes  effective 
December  11,  1970. 

(Sees.  313(a),  601,  603,  Pederal  Aviation  Act 
of  1968,  49  U.S.C.  13&4(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 27,  1970. 

James  V.  Nielson, 
Acting  Director, 
FAA  western  Region. 

(P.R.    Doc.    70-16645;    Piled,    Dec.    9.    1970; 
8:51  a.m.] 


(Airspace  Docket  No.  70-WEr-80] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  October  24,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FJl.  16595)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  descriptions 
of  Casper,  Wyo.,  control  zone  and  tran- 
sition area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  with- 
out chtmge. 

Effective    date.    These    amendments 

shall  be  effective  0901  0.m.t.,  February  4, 

1971. 

(Sec.  307(a) .  Pederal  Aviation  Act  of  1968,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 30,  1970. 

James  V.  Nielson. 
Acting  Director,  Western  Region. 

In  S  71.171  (35  FJR.  2054)  the  descrip- 
tion of  the  Casper,  Wyo.,  control  zone, 
as  amended  by  (35  FJl.  7379)  is  further 
amended  by  deleting  all  after  "•  •  •  10 
miles  west  of  the  OM;  •  •  •"  and  substi- 
tuting therefore  "•  •  •  within  4  miles 
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each  side  of  the  Casper  216*  radial,  ex- 
tending from  the  5-mile  radius  zone  to 
the  VORTAC. 

In  i  71.181  (35  PR.  2134)  the  de- 
scription of  the  700-foot  portion  of  the 
Casper,  Wyo..  transition  area,  as 
amended  by  (35  F.R.  7379).  is  further 
amended  by  deleting  all  after  '•  •  •  18.5 
miles  west  of  the  OM  •  •  •"  and  sub- 
stituting therefore  "*  •  *:  within  4 
miles  each  side  of  the  Casper  JLS  local- 
izer east  course,  extending  from  the 
5-mile  radius  zone  to  3  miles  east  of  the 
Casper  RBN  and  within  2  miles  each 
side  of  the  Casper  VORTAC  216°  radial 
extending  from  26  to  31  miles  southwest 
of  the  VORTAC; 

IF.B.  -Doc.    70-16646;    FUed.    Dec.    9.    1970; 
8:51  a.m.) 


RULES  AND  REGULATIONS 

Issued  In  Kansas  City,  Mo.,  on  No- 
rember  18.  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PJl.    Doc    70-l«647:    Filed.    Dec.    9,    1970; 
8:51  a.m.] 


[Airspace    Docket   No.    70-CE-26| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  August  12,  1970,  a  final  rule  was 
published  in  the  Fideral  Register  (35 
F.R.  12750) .  F.R.  Doc.  70-10489,  Airspace 
Docket  No.  70-CE-26,  which  in  part 
altered  the  Rhinelander,  Wis.,  control 
zone. 

Subsequent  to  the  publication  of  this 
rule  the  agency  determined  that  the 
following  sentences  were  Inadvertently 
not  included  In  the  Rhinelander.  Wis.. 
control  zone  redeslgnation.  to  wit: 

This  control  zone  shall  be  effective  during 
the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

Accordingly,  action  Is  taken  herein  to 
change  the  Final  Rule  redesignatlon  so 
that  it  reads  correctly. 

Since  this  amendment  is  editorial  in 
nature  It  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
S  71.171  of  Part  71  of  the  Federal  Avia- 
tion Regulations  is  amended  effective 
immediately  as  hereinafter  set  forth: 

In  J  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read : 
Rhinclandcb.  Wis. 

Within  a  6-mile  radius  of  Rhinelander 
Oneida  County  Airport  (latitude  46*38'00' 
N.,  longitude  89*2730"  W.);  within  2i', 
miles  each  side  of  the  Rhinelander  VORTAC 
229*  radial  extending  from  the  6-mlle-radlus 
zone  to  6'/2  miles  southwest  of  the  VORTAC; 
and  within  2Vi  miles  each  side  of  the  Rhine- 
lander VORTAC  322*  radial  extending  from 
the  5-mlle-radlus  zone  to  6'i  miles  north- 
west of  the  VORTAC.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
esUblished  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  wlU 
thereafter  be  continuously  published  in  the 
Airmen's  Information  Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.8.C.  1348;  sec.  6(c),  Department  of 
Tran^KirUtlon  Act.  49  USC    1658(c)) 


(Airspace  Docket  No.  70-OE-I10| 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  November  5,  1970,  a  final  rule 
was  published  In  the  Federal  Register 
<35  F.R.  17034).  F.R.  Doc.  70-14907. 
Airspace  Docket  No.  70-CE-llO.  which 
in  part  altered  the  Alpena,  Mich.,  con- 
trol zone. 

Subsequent  to  the  publication  of  this 
rule  the  agency  determined  that  the 
following  sentences  were  inadvertently 
not  included  in  the  Alpena,  Mich.,  con- 
trol zone  redeslgnation,  to  wit: 

This  control  zone  shall  be  effective  during 
the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  in  the  Airman's  Infor- 
mation Manual. 

Accordingly,  action  is  taken  herein  to 
change  the  Final  Rule  redeslgnation  so 
that  it  reads  correctly. 

Since  this  amendment  Is  editorial  in 
nature  it  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  conslderBtion  of  the  foregoing. 
S  71.171  of  Part  71  of  the  Federal  Avia- 
tion Regulations  is  amended  effective  im- 
mediately as  hereinafter  set  forth: 

In  S  71.171  (35  PJl.  2054) .  the  follow- 
ing control  zone  is  amended  to  read: 
Alpkna,  Mich. 

That  airspace  within  a  6-mlle  radius  of 
Phelps-CoUins  Airport,  Alpena,  Mich.  (laU- 
tude  46'04'50"  N..  longitude  83'33'35  '  W.); 
within  3  miles  each  aide  of  the  360'  bearing 
from  the  Alpena  RBN,  extending  from  the 
6-mlle  radius  to  8  miles  north  of  the  Alpena 
RBN:  within  3  miles  each  side  of  the  Alpena 
VORTAC  346-  radial,  extending  from  the 
5-mile  radius  to  7 ','2  mUes  north  of  the 
VORTAC;  within  3  miles  each  side  of  the 
Alpena  VORTAC  305*  radial,  extending  from 
the  5-mlle  radius  to  7  miles  northwest  of  the 
VORTAC;  and  within  3  miles  each  side  of 
the  Alpena  VORTAC  186'  radial,  extending 
from  the  5-mile  radius  to  7  miles  south  of 
the  VORTAC.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  In  the  Airman's  In- 
formation Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.8.C.  1348;  sec.  e(c).  Department  of 
Transportation  Act,  49  VSC.  165S(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 18, 1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

IFR.   Doc.  70-16848:   Filed.  Dee.  ».   1970: 
8:61  a.m.] 


(Airspace  Docket  No.  70-WE-881 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART    73— SPECIAL    USE    AIRSPACE 

Revocation    of    Restricted  Area    and 
Alteration  of  Continental  Control  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Administration  is  to  revoke  the  Tonopah, 
Nev..  Restricted  Area  Rr-4814A;  the 
Tonorwih.  Nev..  Restricted  Area  R-4814B. 
and  to  delete  these  areas  from  the  conti- 
nental control  area. 

The  UJ3.  Atomic  Energy  Commission 
has  advised  the  Federal  Aviation  Admin- 
istration that  Restricted  Areas  R-4814A 
and  R-4814B  are  no  longer  required. 
Accordingly,  action  is  taken  herein  to 
revoke  these  restricted  areas. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a  re- 
striction, notice  and  public  procedure 
thereon  are  imnecessary.  and  good  cause 
exists  for  making  these  amendments 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  upon 
publication  in  the  Federal  Recister,  as 
hereinafter  set  forth. 

1.  In  J  7C.48  (35  P.R.  2337)  "Restricted 
Areas  R-4814A,  Tonopah,  Nev.,  and  R- 
4814B.  Tonopah,  Nev.,"  are  revoked. 

2.  In  :  71.151  (35  FM.  2043)  •'R-4811A. 
Tonopah.  Nev,"  and  "Rr-4814B,  Tonopah. 
Nev.,"  are  deleted. 

(Sec.  307(a).  Federal  AvlaUon  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(e) ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 2. 1970. 

H.  B.  Helstrok. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R.    Doc.   70-16656;    Filed.    Dec.    •.    1970; 
8:62  a.m.] 

Title  19— CUSTOMS  DUHES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T J).  70-2531 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Reimbursable  Services;  Computation 
of  Overtime  Services  Rendered  in 
Broken  Periods 

Notice  was  published  in  the  Federal 
Register  of  June  2.  1970  (35  TM.  8499). 
that  it  was  proposed  to  amend  !  24.16(f) 
of  the  Customs  regulations  to  provide  a 
tiniform  method  of  computing  customs 
overtime  services  when  rendered  in 
broken  periods  at  night  or  on  a  Sunday 
or  holiday.  After  careful  consideration  of 
all  relevant  data,  views,  and  arguments 
submitted  regarding  the  proposed  rule 
making,  the  proposal  is  adopted  as  pub- 
lished with  the  following  minor  change: 
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Each  time  an  employee  is  assigned  and 
reports  for  overtime  duty  on  a  weekday 
or  on  a  Sunday  or  a  holiday  constitutes  a 
separate  broken  period  even  though  no 
services,  or  services  of  less  than  one  hour, 
are  actually  rendered  on  such  assign- 
ment. 

Accordingly.  8  24.16(f)  is  amended  to 
read  as  follows: 

§24.16     Overtime      services;      overtime 
rompensalion;  rate  of  compensation. 

•  •  •  •  • 

(f)  Broken  periods.  When  overtime 
services  at  night  or  on  a  Sunday  or  holi- 
day are  rendered  in  broken  periods,  the 
actual  time  each  assignment  began  and 
ended  shall  be  reported.  Overtime  serv- 
ices rendered  in  such  broken  periods  shall 
be  treated  as  though  the  services  had 
been  continuous  except  when  the  total  of 
the  compensation  computed  separately 
for  each  such  period  in  accordance  with 
the  provisions  of  paragraphs  (g)  and  (h) 
of  this  section  is  less  than  when  com- 
puted as  though  the  services  had  been 
considered  continuous.  For  purposes  of 
computing  compensation,  each  time  an 
employee  is  assigned  and  reports  for 
overtime  duty  on  a  weekday  or  on  a  Sun- 
day or  holiday  constitutes  a  separate 
broken  period  even  though  no  services, 
or  services  of  less  than  1  hour,  are  actu- 
ally rendered  on  such  assignment.  In  no 
case  shall  any  employee  be  entitled  to 
receive  more  than  2y2  days'  pay  by  rea- 
son of  the  fact  that  he  Is  given  two  or 
more  assignments  during  one  night. 
•  •  •  *  • 

This  amendment  shall  become  effective 
30  days  after  publication  of  this  amend- 
ment in  the  Federal  Register. 

(See.  6.  36  Stat.  901.  as  amended,  sees.  451, 
624.  46  Stat.  715.  as  amended,  759;  19  U.S.C. 
267.  1451.  1624) 

[SEAL]  Myles  J.  Ambrose. 

Commissioner  of  Ctistoms. 

Approved:  November  30, 1970.. 

EUGEHK  T.  RoSSIDES. 

Assistant  Secretary 
of  the  Treasury. 

(F.R.    Doc.    70-16641;    Filed.    Dec.    9.    1970; 
8:61  a.m.| 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  105 — General  Services 
Administration 

PART  105-61— PUBLIC  USE  OF  REC- 
ORDS, DONATED  HISTORICAL  MA. 
TERIALS,  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  REC- 
ORDS SERVICE 

Miscellaneous  Amendments 

These  amendments  provide  that  use  of 
donated  historical  materials  must  relate 
to  a  study  requiring  the  unique  resources 
of  the  depository,  and  that  the  book  col- 
lections   of    Presidential    libraries    are 
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available  for  use  only  by  researchers  and 
OSA  staff  members. 

The  table  of  contents  for  Part  105-61 
is  amended  by  the  addition  of  new 
9  105-61.305-4  as  follows: 

Sec. 

106-61.305-4    Book  collections. 

Subpart     105-61.2 — Public     Use     of 
Donated  Historical  Materials 

Section  105-61.202(b)  is  revised  to  read 
as  follows: 

§  105-61.202     Restrictions. 

•  •  •  •  • 

(b)  Use  must  relate  to  a  study  re- 
quiring the  unique  resources  of  the 
depository. 

Subpart  105-61.3 — Public  Use  of  Fa- 
cilities of  the  National  Archives  and 
Records  Service 

Section  105-61.305-4  is  added,  as 
follows: 

§  105-61.30S-1     Book  collections. 

The  book  collections  of  Presidential 
libraries  are  available  to  researchers 
needing  the  unique  resources  of  such 
libraries  and  to  GSA  staff  members. 
Other  persons  desiring  to  use  the  book 
collections  will  generally  be  referred  to 
public  libraries  and  other  possible  sources 
of  such  materials. 

(Sec.  206(c).  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  The  revision  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Dated:  December  3.  1970. 

Robert  L.  Kunzig, 
Administrator. 

IF.R.    Doc.    70-16674;    Piled.    Dec.    9,    1970; 
8:46  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUSCHAPTEI  G — PREVENTION,  CONTROL,   AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Norfolk  Intrastate  Air 
Quality  Control  Region 

On  August  22,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  13459)  to  amend 
Part  81  by  designating  the  Norfolk 
(Virginia)— Elizabeth  City  (North  Caro- 
lina) Interstate  Air  Quality  Control  Re- 
gion, hereafter  referred  to  as  the  Metro- 
politan Norfolk  Intrastate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
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(42  U.S.C.  1857c-2(a) )  was  held  on  Sep- 
tember 8.  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented with  the  result  that  Camdm. 
Chowan.  Currituck,  Gates,  Pasquotank, 
and  Perquimans  Counties,  in  the  State 
of  North  Carolina,  have  been  deleted 
from  the  region,  and  the  name  has  been 
changed  to  the  Metropolitan  Norfolk 
Intrastate  Air  Quality  Control  Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  S  81.93, 
as  set  forth  below,  designating  the  Metro- 
politan Norfolk  Intrastate  Air  Quality 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.93      Melropoliian  Norfolk  Intraetale 
Air  Quality  Control  Region. 

The  Metropolitan  Norfolk  Intrastate 
Air  Quality  Control  Region  (Virginia) 
consists  of  the  territorial  area  encom- 
passed by  the  tK)undaries  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  municipal- 
ities (as  defined  in  section  302(f)  of  the 
Clean  Air  Act,  42  U.S.C.  1857h(f))  geo- 
graphically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  state  of  Virginia: 

Comrras 

Isle  of  Wight.  Southampton. 

James  City.  York. 

Nansemond. 

Cries 

Chesapeake.  Portsmouth. 

FranUln.  Suffolk. 

Hampton.  Virginia  Beach. 

Newport  News.  Williamsburg. 
Norfolk. 

(Sees.  107(a).  301(a).  81  SUt.  490,  504;  42 
use.  1867c-2(a),  1867g(») ) 

Dated:  November  16,  1970. 

Raymond  Smith, 
Acting  Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  November  30,  1970. 

Elliot  L.  Richardson, 
iSecreforv. 

[F.R.    Doc.    70-16682;    FUed,    Dec.    9,    1970; 
8:62  ajn.) 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Dubuque  Interstate  Air 
Quality  Control  Region 

On  September  12,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FH.  14406)  to 
amend  Part  81  by  designating  the  Metro- 
politan Dubuque  Interstate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  UJ3.C.  1857c-2(a) )  was  held  on 
September  29,  1970.  Due  consideration 
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has  been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rxile  making.  5  81.101, 
as  set  forth  below,  designating  the 
Metropolitan  Dubuque  Interstate  Air 
Quality  Control  Region,  is  adopted  effec- 
tive on  publication. 

§81.101      Metropoliun    Dubucfue    Inter- 
•tate  Air  Quality  Control  Region. 

The  Metropolitan  Dubuque  Interstate 
Air  Quality  Control  Region  (Illinois- 
Iowa- Wisconsin )  consists  of  the  terri- 
torial area  encompassed  by  the  bound- 
aries of  the  following  jurisdictions  or 
described  area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f ) )  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  nunois: 
Jo  Davleas  County. 

In  the  State  of  Iowa: 
Clayton  County.         Jackson  Cotinty. 
Dubuque  County. 

In  the  State  of  Wisconsin: 
Grant  County. 

(Seca.  107(a),  301(a).  81  Stat.  490,  604;  43 
tT.S.C.  1857c-2(a),  1857g(a)) 

Dated:  November  12,  1970. 

John  T.  MiDDLEXOif, 
Commissioner,  National  Air 
Pollution  Control  AdministratioK. 

Approved:  November  30.  1970. 

Elliot  L.  Richardson, 
Secretary. 

70-l(J«81;    Filed,   Dec.   9,    1»70; 
8:52  a.in.l 
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spects.  All  the  proposed  assignments 
within  250  miles  of  the  United  States- 
Canadian  border  have  been  approved 
by  Canada  under  the  terms  of  the 
Canadian-United  States  Agreement  of 
1947  and  the  Working  Arrangement  of 
1963.  Population  figures  are  from  both 
the  1960  Census  and  1970  Census.' 

2.  Six  unopposed  first  class  A  assian- 
ments.  In  paragraph  2  of  the  notice 
herein,  it  was  proposed  to  make  first  class 


[FJl.    Doc. 


>As  to  the  1970  Census,  all  are  from  the 
preUmlnary  reports.  Pinal  figures  are  not  yet 
available. 


A  assignments  to  six  communities,  all  of 
them  the  largest  cities  in  their  counties 
and  all  but  Southern  Pines,  N.C.,  a 
county  seat.  Three  of  the  communities 
have  no  AM  outlets;  Independence,  Iowa, 
and  Southern  Pines  have  daytime-only 
AM  sUtions  and  Greenville,  Tex.,  has  a 
fulltime  class  IV  station.  None  is  in  an 
urbanized  area  (1960  Census).  The  com- 
munities, channel  proposed,  1960  and 
preliminary  1970  Census  population,  and 
county  population,  are  as  follows;  none 
of  the  proposals  was  opposed,  all  of  the 
assignments  appear  warranted,  and  we 
are  herein  adopting  them: 


Clly 


CbauDel 


Population 


iseo 


1970 


Coanty 


ropiilation 
1970 


1960 


Routhern  PiiiM,  N.C "206A 

Hrrcnvillc.  T.>«  -{*A 

Monllcpllf).  N.Y 2*JA 

Urandy  Outer.  Iowa ii,l\ 

iDdewiidenCT.  Iow» ^JA 

Sulphur.  Okia 285A 


8,198 
19,  (W7 
«,.'22 
2,403 
t,49H 
«.737 


8.984 
21,867 
(») 

2.  MS 
B,U1 
8,041 


Moor« 

Hunt 

Ralllvan 

Onindy 

Ruttiaiuui 


3«.733 
39,309 
45,272 
14.1S2 
22,293 


Murray 10,822 


37,814 

46.S65 

(•) 

13,923 

21, 4M 

10,274 


I  The  tnin«mltter  »lt«  of  Channel  ?9«A  must  b*  aboot  1 .8  mfles  wertof  the  JT^^rSV,^^; 
>  L'.se  of  Channel  ::49A  wUI  re<iuire  a  traiismitlcr  site  about  1  mile  north  of  Orundy  t-ent«r. 
•  Not  available. 


ntie  47— TELECOMMUNICATION 

Chapter  I — Federal  CommunicoHons 
Commission 

I  Docket  No.  18905;  FCC  70-13801 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Certain  FM 
Broadcast  Stations 

In  the  matter  of  amendment  of  S  73.- 
202,  Table  of  Assignments,  FM  Broad- 
cast Stations  (Southern  Pines,  N.C.; 
Greenville,  Texas;  MonUcello,  N.Y.; 
Grundy  Center  and  Independence,  Iowa; 
Sulphur,  Okla.;  Antigo.  Wis.;  Milling- 
ton  Tenn.:  Calhoun  City,  Miss.;  Cuba, 
Mo';  and  Kentland,  Ind.),  Docket  No. 
18905,  RM-1465,  RM-1469.  RM-1472. 
RM-1557.  RM-1558.  RM-1573.  RM-1574, 
RM-1583,  RM-1584,  RM-1585,  RM-1586, 
RM-1601. 

Report  and  Order.  1.  The  Commission 
here  considers  the  notice  of  propoeed  rule 
making  in  Docket  No.  18905.  adopted 
July  1,1970  (FCC  70-707;  35  P Jl.  11185). 
to  amend  the  FM  Table  of  Assignment* 
(j  73.202 (b J  of  the  rules)  In  various  re- 


3.  Cuha-Sullivan.  Mo.  (RM-1S57).  We 
next  consider  the  alternative  allocation 
of  Channel  265A  to  either  Cuba  or  Sul- 
livan. Mo.  The  petitioner,  Maurice  W. 
Covert,  doing  business  as  Radio  Cuba, 
requested  the  assignment  of  that  chan- 
nel to  Cuba,  on  the  basis  of  its  population 
of  1,672  (2.046).'  the  largest  community 
in  Crawford  County,  population  12.647 
( 14,477) .  with  no  existing  aural  broadcast 
outlets  or  FM  assignments  in  the  county. 
Because  the  technical  data  supporting 
the  peUtion  showed  a  large  preclusion 
area,  the  notice  alternatively  suggested 
assignment  to  Sullivan,  population  4.098 
(5.104),  within  that  area.  Sullivan  is  lo- 
cated 17  miles  north  of  Cuba  astride  the 
boundary  between  Crawford  and  Frank- 
lin Counties  and  mostly  in  Franklin 
(Franklin's  population  is  44.566  (54.- 
452) ) .  It  was  noted  that  Sullivan  had  a 
daytime-only  AM  station,  KTUI. 

4.  Comments  were  filed  in  support  of 
making  the  assignment  to  Sullivan  by 
Henry  J.  Hampel  and  Edward  P.  Oood- 
berlet  Jointly  and  Glynn  J.  Rice  and 
Charles  D.  Strauser.  doing  business  as 
Meramec  Valley  Broadcasting  Co.  (Mera- 
mec),  licensee  of  daytime-only  SUtlon 
KTUI  at  Sullivan.  Meramec  relies  on  the 
greater  population  of  Sullivan  and  the 
higher  percentage  Increase  between  1960 
and  1970  of  that  community  (24.5  per- 
cent) over  Cuba  (22.4  percent) .  Meramec 
notes  that  a  similar  facility  at  both  com- 
munities would  serve  comparable  popula- 
Uons  of  17,393  or  16,214  (from  the  KTUI 
transmitter  site  or  the  Cuba  reference 
point)  based  on  1970  Census  figures;  but 
that  if  Channel  287  assigned  to  Rolla. 
Mo.,  were  to  be  utilized.  Cuba  would  be 
provided  with  1  mv/m  or  greater  FM 
service,  but  there  is  no  comparable  po- 
tential service  for  Sullivan.  Another  one 
of  Meramecs  contentions  is  that  a  sta- 


tion at  either  Cuba  or  Sullivan  would 
serve  sparsely  populated  areas,  and.  thus, 
with  the  economies  afforded  by  being  as- 
sociated with  an  existing  standard  broad- 
cast station,  there  would  be  greater  op- 
portunity to  flourish  at  Sullivan.  We  are 
not  persuaded  by  this  argument,  which 
pursued  to  its  logical  extreme  might 
mean  depriving  a  community  of  an  aural 
broadcast  service  where  the  need  is  the 
greatest.  Radio  Cuba  filed  no  comments 
or  reply  comments. 

5.  While  the  maximum  allowable  fa- 
cDity  for  a  class  A  channel  at  either  com- 
munity would  serve  comparable  popula- 
tions totally,  on  balance,  it  appears  that 
the  public  interest,  convenience,  and  ne- 
cessity would  be  better  served  by  assign- 
ing Channel  265A  to  Sullivan.  As  already 
noted,  the  population  of  Sullivan  is  sub- 
stantially greater  than  that  of  Cuba.  and. 
additionally.  Cuba  would  be  within  the 
1  mv/m  service  contour  if  an  existing 
allocation  at  nearby  Rolla  were  activated 
while  Sullivan  would  not,  nor  Is  there  any 
present  assignment  which  could  serve 
Sullivsm  in  a  similar  way.  Cuba  is  sub- 
stantiaUy  closer  to  Rolla  (1970  prelim- 
inary Census  population  13,575)  than  is 
Sullivan  to  it  or  any  community  of  simi- 
lar size.  Therefore,  on  balance,  despite 
the  fact  that  Sullivan  has  a  local  day- 
time-only  station    and    Cuba    (and   its 
county)    have  no  broadcast  outlets,  we 
conclude  that  the  assignment  to  Sullivan 
is  to  be  preferred.  We  also  note  that  com- 
ments herein  supported  the  Sullivan  pro- 
posal whereas  none  were  filed  support- 
ing the  Cuba  proposal,  even  though  both 
alternatives  were  advanced  in  the  notice. 
This  fact,  although  of  slight  Importance 
generally,  is  something  which  should  not 
be  ignored  in  an  otherwise  close  case.  The 
assignment  to  Sullivan  must  be  1  mile 
west  in  order  to  meet  mileage  separa- 
tions.* 


«  The  first  figure  Is  the  19«0  Census  and  the 
p»rentheUcal  one  Is  for  1970.  Thla  format  la 
followed  for  all   population  figure*  bereln- 

afier 


•  Ueramec.  If  tlie  aucceaaful  applicant, 
would  have  no  problem  If  It  used  the  KTUl- 
AM  antenna. 
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6.  Kentland-Fowler.  Ind.  iRM-lS58). 
Petitioner  Almo  Smith  requested  the  al- 
location of  Channel  240A  to  Kentland, 
Lid.,  population  1,783  (1,849)  located  in 
Newton  County  with  a  population  of 
11,502  (11.455).  Mr.  Smith,  in  his  peti- 
tion,   noted   that   neither   Newton   nor 
adjoining  Benton  County  had  a  radio 
outlet,  and  our  notice  alternatively  pro- 
posed assignment  of  Channel  240A  to 
Fowler,  the  seat  of  Benton  County  be- 
cause of  its  larger  population  of  2,491 
<  2,589).  Benton  County's  population  is 
11,912    (11,163).  Almo  Smith  promptly 
filed  comments  stating  that  the  assign- 
ment should  be  made  at  Fowler.  Mean- 
while, Iroquois  County  Broadcasting  Co.. 
licensee  of  Station  WGFA  and  WGFA- 
FM,   Watseka,   HI.,   filed   comments   in 
opposition    to    the   Kentland   proposal. 
Iroquois  contended  that  the  operation  of 
an  FM  station  at  Kentland  would  cause 
it  serious  economic  loss  because  it  pro- 
vides both  AM  and  FM  service  to  Kent- 
land,  programs  specifically  for  that  com- 
munity, and  derives  substantial  revenues 
therefrom.  In  the  latter  respect,  Iro- 
quois states  that  in  1969  the  Indiana 
accounts  produced  more  gross  income 
than  the  amount  of  operating  profit  be- 
fore  taxes,   and  without   the  Indiana 
revenue  Iroquois  would  be  forced  to  re- 
duce its  operation  to  a  marginal  one,  to 
the  detriment  of  listeners  and  the  public 
interest  generally.  AddltionsQIy,  Iroquois 
noted  that  the  assignment  of  Channel 
240A  at  Kentland  would  preclude  a  large 
area  covering  two  States,  including  a  list 
of  communities  at  least  six  of  which,  in- 
cluding Fowler,  had  populations  greater 
than  Kentland.  Iroquois'  reply  comments 
noted  Smith's  change  of  position  and  it 
now    argues     that,     although    Station 
WOPA-FM  does  not  provide   1  mv/m 
service  to  Powler,  the  service  from  an 
FM  station  at  fVjwler  to  common  areas 
would  have  an  adverse  Impact  on  Iro- 
quois' operations.  Smith  also  filed  reply 
comments    relying    on    the   population 
growth  of  Powler  and  economic  growth 
of  Benton  County,  and  asserting  that 
assignment  to  Fowler  rather  than  Kent- 
land   would   provide   a   first   broadcast 
facility  to  a  larger  community  and  its 
county.  Additionally,  Smith  asserts  that 
his  request  demonstrates  a  need  for  a 
broadcast  facility  at  Powler,  while  no  one 
from  any  of  the  other  communities  listed 
by  Iroquois  showed  any  interest,  and  the 
preclusion  criteria  are  not  applied  when 
the  requested  allocation  Is  for  a  first 
broadcast  facility. 

7.  Iroquois  apparently  recognizes  that 
its  economic  injury  argument  is  weak- 
ened if  allocation  is  made  to  Fowler 
rather  than  Kentland.  But,  even  if  only 
allocation  to  Kentland  was  before  us, 
this  typ^  of  argument  has  long  since 
been  put  to  rest  by  FCC  v.  Sanders 
Brothers  Radio  Station,  309  U.S.  470 
(1940),  and  we  need  discuss  It  no  fur- 
ther. For  substantially  the  same  reasons 
mentioned  In  the  Cuba-Sullivan  situa- 
tion, the  Commission  feels  that  the 
public  Interest,  convenience,  and  neces- 
sity would  be  served  by  making  the.  allo- 
cation to  Powler. 
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8.  Antigo,  Wis.  (RM-146S) .  The  peti- 
tioner, Antigo  Broadcasting  Co.,  licensee 
of    daytime-only    AM    Station    WATK, 
seeks  to  substitute  Channel  287  (class  C) 
for  Channel  285A  presently  assigned  to 
Antigo.   It  is   urged   that  the  Class  C 
channel  would  permit  first  FM  service 
to  an  area  east  and  north  of  Antigo 
duplicating  the  wide  su-ea  coverage  of 
its  low  frequency  AM  station,  which  a 
class  A  channel  cazmot.  As  our  notice 
indicated,  the  burden  in  such  cases  is 
on  the  petitioner  to  clearly  demonstrate 
that  significant  gains  of  first  and  second 
service  would  be  provided  if  a  wide  cov- 
erage class  B  or  C  channel  is  allocated 
in  lieu  of  a  class  A  channel  for  a  place 
of  less  than  10,000  population.'  In  this 
respect,   while   the   1960   population  of 
Antigo  was  9,691,  the  1970  Census  shows 
a  decrease  to  8,940  persons.'  Our  notice 
also  stated  that  Antigo  Broadcasting's 
study  submitted  in  support  of  the  peti- 
tion was  deficient  because  not  taken  into 
consideration  was  the  second  class  C  as- 
signment at  Rhinelander,  Wis.,  or  the 
actual   site   of   Station   WRVM    (FM), 
Suring,  Wis.  Antigo  did  not  make  this 
further  showing.  It  would  appear  that 
either  it  is  imable  to,  or  it  has  lost  Inter- 
est in  the  proposed  rule  making.  In  either 
event,  we  must  deny  the  proposed  change 
on  the  basis  of  the  information  and  data 
l>efore  us. 

9.  Millington,  Tenn.  and  Calhoun 
City.  Miss.  (RM-1469  and  RM-1472), 
and  West  Memphis.  Ark.  As  the  notice 
stated,  these  are  conflicting  proposals. 
In  RM-1472,  Calhoun  County  Broad- 
casting Co.  p'roposed  to  allocate  Channel 
221 A  to  Calhoun  City,  Miss.,  without  any 
other  change  in  the  Table  of  Assign- 
ments. RM-1469  is  a  petition  of  Albert 
L.  Crain  primarily  to  have  Channel  232A 
allocated  to  Millington,  Tenn.,  but  in- 
volving changes  elsewhere  including 
Channel  221A.  Grain's  proposal  is  as 
follows : 
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city 


Channel  No. 


Pnseot      Proposed 


Millington,  Tenn 232A 

Oxford.Mlss a37A,248        221A,248 

Stniatobla,  Miss 232A  237A 


'This  criteria  derives  from  Docket  No. 
17095,  where  the  further  notice  of  proposed 
rule  making,  adopted  June  7.  1967  (FCC 
67-665)  stated  that  the  test  in  comparable 
circumstances  would  be  the  comparison  of 
a  class  A  operating  at  full  height  and  power 
and  a  class  C  operating  at  75  kw  at  500  foot 
antenna  height. 

The  further  notice  pertinently  said; 

"We  believe  that  the  assumed  facility  75 
kilowatts  ERP  and  500  feet  AAT  for  all  exist- 
ing stations,  unoccupied  Class  C  assignments, 
and  the  proposed  station,  to  be  reasonable 
for  several  reasons.  First,  such  facilities  are 
readily  obtainable.  Secondly,  it  is  expected 
that  existing  stations  operating  with  lesser 
facilities  to  apply  for  greater  facilities  as  FM 
develops  and  receives  wider  public  accept- 
ance. Third,  we  believe  that  all  available 
asslgiunents  of  the  country  will  be  taken  up 
In  the  near  future  especially  In  those  por- 
tions of  the  country  where  Class  C  assign- 
ments requires  changes  or  deletion  of  other 
assignments  as  the  case  herein  presented. 
Finally,  we  believe  that  such  facilities  should 
be  used  by  any  proponent  of  a  Class  C  as- 
signment if  the  primary  reason  for  the 
request  is  the  unserved  area  that  would  b« 
served.  •  •  ••• 

*  Langlade  Ck>unty's  population  has  dimin- 
ished proportionately  from  19,916  to  18,422. 


In  addition  to  population  and  related 
considerations,  our  Notice  pointed  to 
the  following  pertinent  circumstances: 
Channel  232A  might  be  used  at  Milling- 
ton, if  a  site  is  selected  about  7  miles 
southeast  of  Millington  roughly  equidis- 
tant from  the  northeastern  city  limits 
of  Memphis;  but  petitioner  failed  to  sub- 
mit a  preclusion  study  on  the  six  ad- 
jacent channels  as  required  when 
requesting  an  FM  assignment  near  a 
population  center  having  multiple  serv- 
ice; see  public  notice,  entitled  "Policy  to 
Govern  Requests  for  Additional  PM  As- 
signments," 9  R.R.  2d  1245  (1967).  The 
notice  also  referred  to  the  fact  that  most, 
if  not  all,  15  aural  outlets  in  Memphis 
(six  unlimited  and  three  daytime-only 
AM  and  six  class  C  FM  stations)  provide 
service  to  Millington.  With  respect  to 
the  proposed  Channel  221A  assign- 
ment (s).  the  notice  also  noted  that  new 
assignments  on  that  channel  have  been 
avoided  unless  a  minimal  impact  on 
educational  Channels  218.  219.  and  220 
could  be  demonstrated.  The  notice  (par. 
14)  specifically  stated  that — 

Neither  party  submits  sufficient  Informa- 
tion •  •  •  as  to  relative  needs  of  the  assign- 
ments sought  •  •  •  all  interested  pctftiea 
may  submit  comments  and  additional  sup- 
porting data  •  •  ».  Our  final  decision  on 
these  cases  will  include  careful  consideration 
of  relative  needs  •  •  •  f or  Bdllllngton  and 
Calhoun  City,  an  analysis  of  the  preclusion 
Impact  on  the  channel  proposed  at  Millington 
(232A)  and  the  six  pertinent  adjacent  chan- 
nels, and  the  impact  on  educational  assign- 
ments that  might  result  from  assigning 
Channel  221 A  at  either  Oxford  or  Calhoun 
City.  Any  interested  party  may,  of  course, 
submit  proposals  to  avoid  the  problems 
discussed  above. 

10.  Newport  Broadcasting  Co.,  licensee 
of  daytime-only  Station  KSUD,  at  West 
Memphis.  Ark.,  filed  comments  tn-ging 
the  assignment  of  Channel  232A  to  West 
Memphis  rather  than  Millington.  Its 
counterproposals  respectively  are: 

Plak  I 


„.                                  Channel  No. 
City 

Present  Proposed 

Wret  MrmphUi,  Ark 282A 

SiiialoWa.  Miss 2S2a"  237A 

Oxford,  MI.SS 2J7A,248  22U.248 

Ciilhutin  City,  HISR 272A 

C'harlt«ton,Mlss 272A  •2S2A 

Plan  II 

Wnet  Memphis,  Ark 2J2A 

SeiiatoblH,  Miss ^A  aJ7A 

Uiford.Mto 3S7A,S«8  248 

Calhoun  City,  Miss 221A 


>  To  maintain  co-channel  mUease  spacing  to  Ctiannel 
332A,  Leland,  Miss.,  the  transmitter  site  would  have 
to  be  about  2  miles  northwest  ot  Charleston. 

Eitlier  Plan  obviates  the  mutual  exclu- 
sivity aspect  of  RM-1469  and  RM-1472, 


i 
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although  the  question  of  impact  on  edu- 
caUonal  Channels  218.  219.  and  220  re- 
mains. Newport  also  contends  that  it  is 
doubtful  whether  a  transmitter  site  is 
available  for  a  Channel  232A  assignment 
to  Millington  to  provide  coverage  as  re- 
quired by  !  73.207  of  the  niles.  Newport 
further  urges  that  West  Memphis  is 
more  entitled  to  the  Channel  232A  allo- 
cation  as   the   eighth   largest   city   in 
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Arkaiisas.  with  the  only  local  aural  serv- 
ice its  own  daytime-only  AM  station  and 
that  West  Memphis,  located  in  Arkansas, 
can  never  be  absorbed  as  part  of  Mem- 
phis, located  in  Tennessee. 

11.  pasic  information  and  data  about 
the  cities  involved,  that  is.  counties  in 
which  located,  and  populations,  are  as 
follows: 


city 


Populatioo 
IMO  1970 


Coouty 


Po|iulaflon 


1980 


MiHiiietnii,  Trim 

Wi-st  .MiiiipliL-i,  Ark . 
(ill  liouii  City.  Mi». 

Oxford.  Mifs -.. 

tk-iialobia,  Min 

Charleston,  Miss 


••.OfiQ 

21.142 

Shrfby 

19.374 

26.TM 

rrlttfiidCTi-. 

1.714 

1,812 

Calhoun 

6.J83 

1».147 

Lalayettc . . . 

3.JM 

4,170 

Tatp 

»,S» 

2.811 

Tallahatchie 

azT.oin 

•47,564 
l.VMl 
21.35S 
1)(,1SH 
34.0M 


1970 


718,717 
48,i73 
14,  JIM 
:!4,055 
18,072 
18,  SM 


All  of  the  Mississippi  communities  are 
the  largest  in  their  respective  counties, 
and  each,  except  Calhoun  City,  is  the 
county  seat.  Except  for  Oxford's  Channel 
248  (Station  KOOR),  none  of  the  as- 
signed channels  is  occupied  or  applied 
for.  Additionally,  Millington,  while  not 
part  of  the  Memphis  Urbanized  Area  is 
part  of  the  1960  and  1970  Memphis 
SMSA  (Shelby  County).  West  Memphis, 
which  is  about  5  miles  from  Memphis, 
was  not  part  of  the  Memphis  SMSA  in 
1960  but  it  is  included  for  the  1970 
Census. 

12.  The  parties  have  not  furnished  es- 
sential data.  Neither  Crain.   the   peti- 
tioner for  Channel  232A  at  Millington. 
nor  Newport  Broadcasting  Co.,  the  peti- 
tioner for  that  channel  at  West  Memphis, 
has  adduced  information  and  data  tis  to 
preclusion  on  Chaimels  229  through  235. 
Additionally,  there  is  now  a  difference 
between  these  parties  as  to  whether  a 
transmitter  site  is  available  from  which 
Chaimel   232A   could   serve   Millington. 
While  no  one  has  submitted  information 
about  the  impact  on  the  three  adjacent 
educational    channels    from    allocating 
Channel  221  A,  implicit  in  the  proposals 
of  Newport  Broadcasting  Co.,  is  an  al- 
ternative permitting  a  channel  alloca- 
tion to  Calhoim  City  without  use  of  this 
chaimel.  i.e.,  by  making  the  aUocations 
according  to  its  Plan  I  without  replacing 
Channel  237A  at  Oxford  (see  Plan  n). 
Indeed,  this  is  justifiable  in  the  particu- 
lar   circumstances.    Prom    the    general 
viewpoint,  a  city  the  size  of  Oxford  does 
not  merit  two  FM  charmel  assignments. 
See  further  notice  of  proposed  rule  mak- 
ing in  Docket  No.  14185.  adopted  July 
25.  1962  (FCC  62-867).  and  incorporated 
by  reference  in  paragraph  25    of    the 
Third    Report,    Memorandum    Opinion 
and  Order,  adopted  July  25,  1963,  23  R.R. 
1859,  1871.  Channel  248  was  assigned  to 
Oxford  in  1965  at  the  specific  request  of 
the  University  of  Mississippi,  which  ex- 
pressed the  intention  to  apply  for  its 
use  to  provide  a  wide  gamut  of  pro- 
gramming directed  to  the  social,  intellec- 
tual, and  cultural  needs  of  the  northern 
part  of  Mississippi,  and  that  advertising 
revenue*    from    a    commercial    channel 
were  needed  to  fulfill  these  objectives.  See 


second  report  and  order.  Docket  No. 
15935.  6  R.R.  2d  1513  (1965).  Charmel 
237A  was  added  in  1966  for  "purely  local 
needs"  as  opposed  to  regional  capability; 
see  first  report  and  order.  Docket  No. 
16601.  4  FCC  2d  528.  530  (1966).  How- 
ever, for  whatever  reason,  the  University 
apparently  abandoned  its  plan,  and 
Charmel  248  is  operative  as  StaUon 
W<X)R,  licensed  to  Leroy  E.  Kilpa trick. 
In  short,  the  reason  for  two  assignments 
at  Oxford  no  longer  exists;  however,  on 
a  proper  showing,  the  Commission 
through  appropriate  procedure  would 
consider  assignment  to  Oxford  of  Chan- 
nel 221 A  or  whatever  other  channel  Is 

available.  ,  „     .  ^        t 

13.  We  find  that  the  public  interest, 
convenience  and  necessity  would  be 
served  by  making  an  assignment  to  Cal- 
houn City.  This  may  be  accomplished  by 
making  appropriate  changes  in  other 
communiUes  including  the  reallocaUon 
of  237A  from  Oxford.  Miss.,  and  the 
other  changes  as  follows : 

Channel 
City  No. 

Calhoun  City.  Miss 272A 

Senatobla,  Miss -      273A 

Charleston,  Miss *  232A 

•  As  already  noted  In  par.  10.  there  will  be 
a  transmitter  site  limitation. 

Because  of  the  failure  of  these  parties  to 
adduce  information  about  preclusion,  the 
Commission,  at  this  time,  must  deny  the 
petiUon  of  Albert  L.  Craln  to  assign 
Channel  232A  to  Millington.  Tenn..  and 
the  counterproposal  of  Newport  Broad- 
casting Co..  to  assign  that  channel  to 
West  Memphis,  Ark. 

14.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections  4(i) , 
303.  and  307(b)  of  the  CommunicaUons 
Act  of  1934.  as  amended:  It  is  ordered. 
That  effective  January  13.  1971,  8  73.202 
(b)  of  the  Commission's  rules,  the  Table 
of  Assignments,  PM  Broadcast  Stations, 
is  amended  to  read,  insofar  as  the  named 
communities,  as  follows : 

Channel 
City  No. 

Southern  Pines.  N.C 2»«A 

OreenvlUe.   Tex SaSA 

Montlcello.  N.T «8aA 

Orundy  Center.  Iowa 349 A 


Channel 
City  No. 

Independence,  Iowa a37A 

Sulphur,   OUa. 366A 

Sullivan,  Mo 2e5A 

Ftowler,  Ind —  240A 

Oxford.  Miss 248 

Calhoun   City,  Miss 272A 

Senatobla,  Mlse 237A 

Charleston.  Miss 232A 

15.  It  is  further  ordered.  That  these 
proceedings  are  terminated. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended,  1066. 
1083.  1083;  47  U.S.C.  J54,  303,  307) 

Adopted:  December  2,  1970. 

Released :  December  4,  1970. 

Federal  Communications 
coicmissior, 
[sEALl         Ben  F.  Waple, 

Secretary. 

|FB.    Doc.    70-16658:     Piled,    Dec.    9,    1970: 
8:45  a.m.] 
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FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Big   Lake  National   Wildlife   Refuge, 
Ark. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§33.5      Sp«riiil    repilalions;    «port    fi«li- 
ing;    for    individual    >»ildlife    retnuc 

areas. 

Arkansas 

BIG    LAKE   national   WILDLIFE    REFUGE 

Sport  fLshing  on  the  Big  Lake  National 
WUdlife  Refuge,  Manila,  Ark.,  is  per- 
mitted on  all  water  areas.  These  areas, 
comprising  4,000  acres,  are  delineated  on 
a  map  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife.  Peachtree-Seventh  Building, 
AUanta.  GA  30323.  Sport  fishing  shaU  be 
in  accordance  with  all  applicable  State 
regulations  except  the  following  special 
condition : 

(1)  The  sport  fishing  season  on  the 
refuge  extends  year-round  except  closed 
during  duck  hunting  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33  and 
are  effective  through  December  31,  1971. 
C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  4.  1970. 
IPJl     Doc.    70-16585;    Filed,    Dec.    9,    1970; 
8:46  aJD.] 
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PART  33— SPORT  FISHING 

Lake  Mo  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regiilation  is 
Issued  and  Is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  33.5  Special  regulations ;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 

lake  ilo  national  wildlife  refuge 

Sport  fishing  on  the  Lake  Ilo  National 
Wildlife  Refuge.  Dunn  Center.  N.  Dak., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  fishing.  The  area  open 
for  winter  fishing,  comprising  1,050  acres, 
and  the  area  open  for  summer  fishing, 
comprising  400  acres,  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55450.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  laws  and  regulations  subject  to  the 
following  special  conditions. 

(1)  The  refuge  shall  be  open  to  the 
taking  of  fish  from  January  1  to 
March  21,  1971.  The  refuge  shall  then  be 
closed  to  the  taking  of  fish  from  March  22 
to  April  30  and  open  to  fishing  from 

•May  1  to  September  30,  1971.  The  refuge 
shall  then  be  closed  to  fishing  from 
October  1  to  December  15  and  open  to 
fishing  from  December  16  to  Decem- 
ber 31,  1971.  Fishing  at  all  times  shall 
be  limited  to  daylight  hours  only. 

(2)  One  outboard  motor  of  not  more  • 
than  10  horsepower  can  be  attached  to 
any  floating  craft  and  to  be  used  for  fish- 
ing purposes  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
part  33,  and  are  effective  through 
December  31, 1971. 

James  E.  Prates, 
Refuge  Manager,  Lake  Ilo  Na- 
tional Wildlife  Refuge,  Dunn 
Center,  N.  Dak. 

December  2,  1970. 

I  PR.    Doc.    70-16586:    Piled,    Dec.    9,    1970; 
8:46  a.m.] 
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able  at  refuge  headquarters,  Brlgham 
City,  Utah,  and  from  the  Regional  Di- 
rector, Post  Office  Box  1306,  Albuquerque. 
NM  87103,  Sport  fishing  extends  from 
January  1  through  December  31,  1971, 
inclusive,  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the  fol- 
lowing special  conditions: 

(1)  The  use  of  boats  is  prohibited 
below  the  river  control  gates  at  refuge 
headquarters. 

(2)  Fishermen  are  required  to  register 
at  the  refuge  office  upon  entering  the 
refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1971. 

I  .Lloyd  P.  Gunther, 

Refuge  Manager,  Bear  River 
Migratory  Bird  Refuge.  Brig- 
ham  City.  Utah. 

December  1,  1970. 

(P.B.    Doc.    70-16687;    Filed,   Dec.   9,    1970; 
8:46  a.m.] 


PART  33— SPORT  FISHING 

Bear  River  Migratory  Bird  Refuge, 
Utah 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§33.3  Special  regulations;  sport  fitih- 
iniK;  for  individual  wildlife  refuge 
are«N. 

Utah 

bear  river  migratory  bird  refuge 

Sport  fishing  on  the  Bear  River  Migra- 
tory Bird  Refuge,  Utah,  Is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
10  acres,  are  delineated  on  maps  avaU- 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Appendix — Third  Apportionment  of 
Food  Assistance  and  Nonfood  As- 
sistance Funds  Pursuant  to  Na- 
tional School  Lunch  Act  for  Fiscal 
Year  1970 

Pursuant  to  section  13  of  the  National 
School  Lunch  Act,  as  amended,  food  as- 
sistance and  nonfood  assistance  funds 
available  for  the  fiscal  year  1970  and 
through  September  30,  1970,  are  reap- 
portioned among  the  States  as  follows: 

Total 
state  apportionment 

Alabama $71,956 

Alaska     6,324 

Arizona   124,  668 

Arkansas '       107,  000 

California 255.  804 

Colorado 156,  965 

Connecticut 99, 340 

Delaware  ._ 64.485 

District  of  Columbia 1, 148, 288 

Florida    527,  468 

(Georgia 819.  027 

Hawaii ., 11.702 

Idaho 20.  443 

Illinois 1,410.997 

Indiana 266.270 

Iowa - -—  109.  954 

Kansas 67.  169 

Kentucky   134,255 

Louisana 393,  405 

Maine 58.954 

Maryland    607.605 

Massachusetts 295,488 

Michigan    762,' 843 

Minnesota    493_  775 

Mississippi . 39.783 

Missouri    772.395 

Montana 24.635 

Nebraska 121,  028 

Nevada    -- 23.785 
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Total 
State  apportionment 

New  Hampshire 28.  072 

New    Jersey 303.' 440 

New  Mexico 57.066 

New  York 319.023 

North  Carolina 678.696 

North  Dakota 29. 878 

Ohio 728.868 

Oklahoma 149.616 

Oregon '_ 98,029 

Pennsylvania 633,913 

Rhode  Island ,    76, 846 

South  Carolina 247,941 

South  Dakota 71,937 

Tennessee  723, 172 

Texas  620,370 

Utah 17,946 

Vermont   .  41.662 

Virginia 314,167 

Washington   ! 164,001 

West    Virginia ■ 214,641 

Wisconsin 340,786 

Wyoming    14,  i64 

Guam 468 

Puerto  Rico ,.._.  221,978 

Samoa,,  American 

Trust  Territory 77892 

Virgin  Islands 

Total    •14,999,602 

(Sec.  13,  82  Stat.  117;  42  IT.S.C.  1781) 

Dated:  December  4,  1970. 

Edward  J.  Hekjcan, 
Administrator. 

(P.R.    Doc.    70-16599;    FUed,    Dec.    9,    1970; 
8:47  ajn.] 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Orange  Reg.  67) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CPR  Part  905) , 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  shipments  of  oranges,  Including 
Temple  and  Murcott  Honey  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  pwlicy  of  the  act. 

(2)  The  recommendations  by  the 
Growers  Administrative  Committee  re- 
fiect  its  appraisal  of  the  Florida  orange 
crop  and  the  current  and  pros{>ective 
market  conditions.  Shipments  of  oranges, 
except  Temple  and  Murcott  Honey  or- 
anges, are  currently  regulated  and  vol- 
ume shipments  of  Temple  and  Murcott 
Honey  oranges  are  expected  to  begin  by  - 
December  10,  1970.  The  size  and  grade 
requirements  specified  herein  are  neces- 
sary to  prevent  the  handling,  on  and 
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after  December  10,  1970,  of  oranges  of 
the  named  varieties,  Including  Temple 
and  Murcott  Honey  oranges,  that  are  of 
a  lower  grade  or  smaller  size  so  as  to  pro- 
vide consumers  with  good  qiiallty  fnrit, 
consistent  with  the  overall  quality  of  the 
crop,  thereby  maximizing  returns  to  the 
producers  pursuant  to  the  declared  policy 
of  the  act. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
in  the  Federal  Recistee  (5  U.S.C.  553) 
because  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  In  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  December  10.  1970.  Domes- 
tic shipments  of  Florida  oranges,  except 
Temple  and  Murcott  Honey  oranges,  are 
currently  regulated  pursuant  to  Orange 
Regulation  66  (35  F.R.  14499.  16909. 
17936)  and  determinations  as  to  the  need 
for.  and  extent  of.  regulation  of  domestic 
shipments  of  Temple  and  Murcott  Honey 
oranges  and  continued  regulation  of 
other  varieties  of  oranges  must  await  the 
development  of  the  crop  and  the  avail- 
ability of  information  on  the  demand  for 
such  fruit;  the  recommendations  and 
supporting  information  for  regulation  of 
such  orange  shipments  subsequent  to 
December  9.  1970,  and  In  the  manner 
herein  provided,  were  promptly  sub- 
mitted to  the  Department  after  an 
assembled  meeting  of  the  Growers  Ad- 
ministrative Committee  on  December  3, 
1970,"'held  to  consider  recommendations 
for  regiilaUon;  the  provisions  of  this  reg- 
ulation are  Identical  with  the  aforesaid 
recommendations  of  the  committee,  con- 
tinue in  effect  the  current  requirements 
applicable  to  oranges  other  than  Temple 
and  Murcott  Honey  oranges,  and  infor- 
mation concerning  such  provisions  has 
been  disseminated  among  handlers  of 
such  oranges;  it  is  necessary  to  make  this 
regulation  effective  as  hereinafter  set 
forth  to  preclude  the  shipment  of  imma- 
ture Temple  and  Murcott  Honey  oranges, 
and  the  other  named  varieties  which  do 
not  meet  the  specified  applicable  grade 
and  size  requirements  and  to  otherwise 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  this  regrulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

§  903.529     Orange  Regulation  67. 

(a)  Order.  (1)  Orange  RegiilaUon  66, 
as  amended  '35  FR.  14499,  16909.  17936) 
Is  hereby  terminated  December  10,  1970. 

(2)  During  the  period  December  10, 
1970.  through  September  12,  1971.  no 
handler  shall  ship  between  the  produc- 
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tion  area  and  any  point  outside  thereof 
In  the  continental  United  States,  Canada, 
or  Mexico: 

(I)  Any  oranges,  except  Navel.  Temple 
and  Murcott  Honey  oranges,  grown  in 
the  production  area,  which  do  not  grade 
atleastU.S.  No.  1; 

(II)  Any  oranges,  except  Navel,  Temple 
and  Murcott  Honey  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2"*-ifi  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such  min- 
imum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  apphcation  of 
tolerances  specified  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos:  Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  2^ir,  inches  in  diam- 
eter, such  percentage  shall  be  based  only 
on  those  oranges  in  such  lot  which  are  of 
a  size  2^Vic,  inches  in  diameter  or  smaller; 

(ill)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  UJS.  No.  1  Golden;  or 

(iv)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2Sr,  Inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such  min- 
imum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  applicaUon 
of  tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos; 

<v)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1 ; 

(vi)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2'^io  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  said 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos; 

(vii)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1 :  and 

(vlil)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2<Vin  Inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  Murcott  Honey 
oranges  smaller  than  such  minimimi 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  In  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  said  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos. 

'b)  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade,  di- 
ameter, standard  pack,  and  standard  box. 
as  used  herein,  shall  have  the  applicable 
meaning  given  to  the  respective  term  in 
the  U.S.  Standards  for  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51  1178). 


(Sees.  1-19,  48  Stat.  81,  u  amended;  7  U.S.C. 
B01-«74) 

Dated:  December  8, 1970. 

PAtJL  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[Fit.    Doc.    70-16671;    FUed,    Dec.    8,    1970; 
12:40  p.m.] 


(Export  Reg.  18,  Amdt.  2| 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Export  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  exports  of  Temple  and  Murcott 
Honey  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendations  by  the 
Growers  Administrative  Committee  re- 
flect its  appraisal  of  the  Florida  Temple 
and  Murcott  Honey  orange  crops  and 
the  current  and  prospective  export  mar- 
ket conditions  for  such  fruit.  More  re- 
strictive grade  regulation  requirements 
should  be  made  effective  no  later  than 
December  11,  1970.  to  provide  the  same 
grade  requirements  for  export  shipments 
of  Temple  and  Murcott  Honey  oranges 
as  are  being  made  applicable  to  domestic 
shipments  of  such  fruit  beginning  on 
December  10,  1970.  More  restrictive 
grade  requirements  would  also  provide 
export  markets  with  fruit  of  a  more 
desirable  quality,  consistent  with  cur- 
rent demand  and  the  overall  quality  of 
the  crops  at  the  present  stage  of  matur- 
ity, thereby  maximizing  returns  to  the 
producers  pursuant  to  the  declared  policy 
of  the  act. 

<3)  It  Is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule- making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  i5 
U.8.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufflclent;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
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forth.  Shipments,  including  those  in  ex- 
port other  than  to  Canada,  or  Mexico, 
of  oranges,  including  Temple  and  Mur- 
cott   Honey    oranges,    grapefruit,    and 
tangelos  are  currently  regulated  pur- 
suant to  Export  Regulation  18  (35  F.R. 
14607,  16787)  and  determinations  as  to 
the  need  for,  and  extent  of,  continued 
regulation  of  export  shipments  of  Mur- 
cott Honey  and  Temple  oranges  must 
await  the  development  of  the  crop  and 
the  availability  of  information  oil  the 
demand  for  such  fruit;  the  recommenda- 
tions  and  supporting  Information  for 
regulation  of  export  shipments  subse- 
quent to  December  10,  1970.  and  in  the 
manner  herein  provided,  were  promptly 
submitted  to  the  Department  after  an 
assembled  meeting  of  the  Growers  Ad- 
ministrative Commitee  on  December  3, 
1970,  such  meeting  was  held  (after  giving 
due  notice)  to  consider  recommendations 
for  regulation;   and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  the  provisions  of  this  amend- 
ment are  Identical  with  the  aforesaid 
recommendations  of  the  committees,  and 
Information  concemiog  such  provisions 
has  been  disseminated  among  handlers 
of  such  fruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  amendment  effective  as 
hereinafter  set  forth;  and  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  parsons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 
Order.  In  paragraph  (a)  of  S  905.527 
(Export  Regulation  18;   35  F.R.  14607, 
16787)  the  provisions  of  subparagraphs 
(3)    and    (4)    are  revised   to  read   as 
follows: 


§  905.527     Export  Regulation  18. 

(a)   •  •  • 

(3)  Any  Murcott  Honey  oranges, 
grown  In  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1; 

(4)  Any  Temple  oranges,  grown  In 
the  production  area,  which  do  not  grade 
atleastU.S.No.  1; 

•  •  •  •  • 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.SC. 
601-674) 

Dated:  December  8, 1970,  to  become  ef- 
fective December  11,  1970. 

Pattl  a.  Nicholson, 
Deputy     Director.    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR.    Doc.    70-16702;    Piled,    Dec.    9,  .  1970; 
8:52  ajn.] 


(Navel  Orange  Reg.  216) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.516     Navel  Orange  Regulation  216. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Pju-t 
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907,  35  FR.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by    the    Navel   Orange   Administrative 
Committee,  established  under  the  said 
amended     marketing    agreement    and 
order,  and  upon  other  available  Informa- 
tion, It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  UJS.C. 
653)   because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf- 
ficient, and  a  reasonable  time  Is  per- 
mitted,   imder   the   circumstances,   for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  or- 
anges and  the  need  for  regulation;  In- 
terested persons  were  afforded  an  op- 
portunity  to   submit   Information   and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  Information  for  reg- 
ulation   during    the    period    specified 
herein  were  prompUy  submitted  to  the 
Department    after   such   meeting    was 
held;  the  provisions  of  this  section,  In- 
cluding Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,   and  information  con- 
cerning  such   provisions   and   effective 
tune  has  been  disseminated  among  han- 
dlers of  such  Navel  oranges;  It  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  spec- 
ified; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  December  8. 
1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember H,  1970.  through  December  17, 
1970.  are  hereby  fixed  as  follows: 

(i)  District  1:  900.000  cartons; 

(li)  District  2:  110,000  cartons; 

(ill)  Districts:  100,000  cartons. 

(2)  As  used  In  this  section,  "handled." 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
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when  used  In  said  amended  marketing 
agreement  and  order. 

(SecB.  1-19,  48  Stat.  81.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  9, 1970. 

Paul  A.  Nicholson, 
Deputy    Director.     Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service, 

(P.R.    Doc.    70-16726;    FUed,    Dec.    9,    1970" 
11:22  a.m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  125— MATTER  MAILABLE 
UNDER  SPECIAL  RULES 

Sexually  Oriented  Advertisements; 
Notice  on  Envelopes  or  Other  Covers 

In  the  dally  issue  of  Saturday. 
October  10,  1970  (35  FR.  15999),  the 
Department  published  a  notice  of  pro- 
posed rule  making  to  implement  section 
3010(a)  of  titie  39,  United  States  Code  as 
enacted  by  the  Postal  Reorganization  Act 
(Public  Law  91-375,  approved  Aug.  12 
1970). 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments concerning  the  proposed  regula- 
tions. No  comments  were  received.  The 
Department  has  determined  to  adopt  the 
proposed  regulations  without  change.  Ac- 
cordingly, the  following  amendments  to 
Title  39.  Code  of  Federal  Regulations  are 
hereby  made,  to  be  effective  February  1, 

In  Part  125  add  new  S  125.9  reading  as 
follows : 

§  125.9  Sexually  oriented  advertise, 
nients;  notire  requirements  on  enve- 
lopes or  other  covers. 

(a)  Definition.  Sexually  oriented  ad- 
vertisement means  any  advertisement 
that  depicts.  In  actual  or  simulated  form, 
or  explicitly  describes.  In  a  predomi- 
nantly sexual  context,  human  genitalia, 
any  act  of  natural  or  unnatural  sexual 
intercourse,  any  act  of  sadism  or 
masochism,  or  any  other  erotic  subject 
directly  related  to  the  foregoing.  Ma- 
terial otherwise  within  the  definition  of 
this  paragraph  shall  be  deemed  not  to 
constitute  a  sexually  oriented  advertise- 
ment if  it  constitutes  only  a  small  and 
insignificant  part  of  the  whole  of  a  single 
catalog,  book,  periodical,  or  other  work, 
the  remainder  of  which  is  not  primarily 
devoted  to  sexual  matters. 

(b)  Notice  requirement.  Any  person 
who  malls  or  causes  to  be  mailed  any 
sexually  oriented  advertisement  shall 
place  in  the  upper  left-hand  comer  of 
the  exterior  face  of  the  mail  piece, 
whereon  appear  the  addressee  designa- 
tion and  postmarks,  postage  stamps,  or 
Indicia  thereof,  the  sender's  name  and 
address.  In  the  right-hand  portion  below 
the  postage  stamps,  or  Indicia  thereof, 
and   above   the   addressee  designation. 
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there  shall  be  placed  "Sexually  Oriented 
Ad." 

(c)  Format  of  envelopes  or  other 
covers.  Mailings  of  sexxially  oriented  ad- 
vertisements shall  conform  to  the 
following  requirements: 

(1)  The  name  and  address  of  the 
sender  and  the  notice  required  by  para- 
graph (b)  of  this  section  shall  be  printed 
in  a  size  type  no  smaller  than  that  used 
for  any  other  word  on  the  envelope  or 
other  cover,  and  in  no  event  smaller  than 
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12-point  type.  Such  type  shall  be  no  less 
conspicuous  than  the  boldest  tyi>e  used 
to  print  other  words  on  the  exterior  face 
of  the  mall  piece. 

<2)  The  contrast  between  the  back- 
ground and  printing  of  the  sender's  name 
and  address  and  the  contrast  between 
the  background  and  the  printing  of  the 
prescribed  notice  shall  be  no  less  than 
the  contrast  between  the  background  and 
printing  of  any  other  words  on  the 
envelope  or  other  cover. 


<3)  A  clear  space  no  less  than  one- 
quarter  of  an  inch  wide  shall  stirroxmd 
the  sender's  name  and  address  and  the 
notice,  separating  them  from  anything 
else  appearing  on  the  exterior  face  of  the 
mail  piece. 

(5  use.  301. 30  U.S.C.  601) 

David  A.  Nelson, 
General  Counsel. 

IF.R.    Doe.    70-18704;    FUed,    Dec.    9,    1»T0: 
8:53  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  81  1 

POULTRY  PRODUCTS 

Extension  of  Time  for  Filing  Comments 
on  the  Notice  Dealing  With  the  in- 
jection or  Mixing  of  Oil  and  Water 
Base  Solutions 

On  October  8,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
15817)  a  notice  that  the  Department  Is 
considering  proposals  to  amend  the  regu- 
lations (7  CFR  Part  81)  under  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.)  so  as  to  allow  the  in- 
jection or  mixing  of  oil  and  water  bsise 
solutions,  alone  or  in  combination,  into 
poultry  products.  The  notice  solicited  in- 
formation relative  to  the  desirability  of 
allowing  such  products  to  be  prepared, 
the  amounts  of  the  solutions,  if  any,  that 
should  be  allowed  to  be  added,  and  con- 
trol measures  that  should  be  applied  to 
such  products  to  insure  compliance  with 
labeling  requirements.  The  notice  iden- 
tified various  matters  that  would  be 
covered  in  the  regulations  if  such  a  pro- 
posal is  adopted.  A  period  of  30  days 
from  the  date  of  publication  was  stipu- 
lated for  the  submission  by  interested 
persons  of  comments,  views,  and  data 
relative  to  the  subjects  discussed  in  the 
notice. 

The  Department  has  received  petitions 
for  an  extension  of  the  period  of  time 
provided  for  the  submission  of  com- 
ments on  this  notice.  These  requests  in- 
dicate that  knowledge  of  the  Federal 
Register  notice  was  not  available  to  the 
petitioners  for  as  much  as  2  weeks  after 
it  was  published  because  of  distances  and 
delays  in  delivery  or  for  other  reasons. 
They  also  contend  that  30  days  is  not 
sufficient  time  for  the  development  of 
significant  information  and  data  to  pro- 
vide for  substantive  submissions  on  these 
products. 

These  circumstances  are  considered  as 
sufficient  justification  for  an  extension 
of  the  time  originally  allotted  for  filing 
comments.  Therefore,  notice  is  hereby 
given  that  any  person  who  wishes  to  sub- 
mit written  data,  views,  or  arguments 
concerning  matters  in  the  notice  may  do 
fo  by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  CHerk  during  regular  hours  in  a 
manner  convenient  to  public  business 
'  7  CFR  1.27(b) ) .  Further,  any  Interested 
person  who  desires  opportunity  for  oral 


presentation  of  views  on  this  matter 
should  commimicate  with  the  Director, 
Technical  Services  Division,  Consumer 
and  Marketing  Service,  U.S.  D^artment 
of  Agriculture,  Washington,  D.C.  20250 
(Telephone  Area  Code  202-388-4276)  so 
that  arrangements  can  be  made  for  such 
oral  presentation  within  the  aforesaid 
30-day  period.  A  transcript  of  all  oral 
presentations  will  be  made  and  filed  in 
the  office  of  the  Hearing  Clerk  where  it 
will  be  available  for  public  inspection  as 
provided  above  for  written  submissions. 
Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Decem- 
ber 7,  1970. 

Kenneth  M.  McEnroe, 
Deputy  Administrator,  Meat 
and  Poultry  Inspection  Programs. 

[F.R.    Doc.    70-16628;    Piled,    Dec.  9,    1970; 
8:50  a.m.] 


[9  CFR  Part  317  1 

MEAT  PRODUCTS 

Extension  of  Time  for  Filing  Comments 
on  the  Notice  Dealing  With  the  In- 
jection or  Mixing  of  Water  Base 
Solutions  Into  Meat  Cuts  and 
Chopped  Meat  Products 

On  October  8,  1970,  there  was  pub- 
lished In  the  Federal  Register  (35  F.R. 
15837)  a  notice  that  the  Department  is 
considering  proposals  to  amend  the  Fed- 
eral meat  inspection  regulations  (35  FJR. 
15552)  under  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  601  et  seq.)  to  allow 
the  Injection  or  mixing  of  water  base 
solutions  into  meat  cuts  or  chopped  meat 
products.  The  notice  solicited  informa- 
tion relative  to  the  desirability  of  allow- 
ing such  products  to  be  prepared,  the 
amounts  of  the  solutions,  if  any,  that 
should  be  allowed  to  be  added,  and  con- 
trol measures  that  should  be  applied  to 
such  products  to  insure  compliance  with 
labeling  requirements.  The  notice  identi- 
fied various  matters  that  would  be  cov- 
ered in  the  regulations  if  such  a  proposal 
is  adopted.  A  period  of  30  days  from  the 
date  of  publication  was  provided  for  the 
submission  by  interested  persons  of  com- 
ments, views,  and  data  relative  to  the 
subjects  discussed  in  the  notice. 

The  Department  has  received  petitions 
for  an  extension  of  the  period  of  time 
stipulated  for  the  submission  of  com- 
ments on  this  notice.  These  requests  in- 
dicate that  knowledge  of  the  Federal 
Register  notice  was  not  available  to  the 
petitioners  for  as  much  as  2  weeks  after 
It  was  published  because  of  distances  and 
delays  in  deUvery  or  for  other  reasons. 
They  also  contend  that  30  days  is  not 
sufficient  time  for  the  development  of 
significant  information  and  data  to  pro- 


vide for  substaniive  submissions  on  these 
products. 

These  circumstances  are  considered 
as  sufficient  justification  for  an  extension 
of  the  time  originally  allotted  for  filing 
comments.  Therefore,  notice  is  hereby 
given  that  any  person  who  wishes  to  sub- 
mit written  data,  views,  or  arguments 
concerning  matters  in  the  notice  may  do 
so  by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  hours  in 
a  manner  convenient  to  public  business 
(7  CFR  1.27(b) ) .  Comments  on  the  pro- 
posal should  bear  a  reference  to  the  date 
and  page  number  of  this  Issue  of  the 
Federal  Register. 

Done  at  Washington,  D.C,  on 
December  7, 1970. 

Kenneth  M.  McEnroe, 
Deputy  Administrator. 
Meat  and  Poultry  Inspection  Program. 

IF.R.    Doc.    70-16629;    PUed,    Dec.    9.    1970; 
8:50  a.m.] 


Packers  and  Stockyards 
Administration 

[  9  CFR  Part  201  1 

MARKET     AGENCIES     USING     CON- 
SIGNED LIVESTOCK  TO  FILL  ORDERS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  pursuant 
to  section  407(a)  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  228)  the  Pack- 
ers and  Stockyards  Administration  pro- 
poses to  amend  section  201.62  (9  CFR 
201.62)  of  the  regulations  under  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  with 
respect  to  the  use  of  consigned  livestock 
by  market  agencies  to  fill  orders. 

Statement  of  considerations.  When  the 
regulations  (9  CFR  201  et  seq.)  under 
the  Packers  and  Stockyards  Act  were 
amended  in  1954  (19  F.R.  4523),  §  201.62 
was  amended  (1)  to  discourage  commis- 
sion firms  from  regularly  channeling 
consigned  livestock  to  orders  without 
offering  it  for  sale  on  the  open  market 
and  (2)  to  assure  producers  consigning 
livestock  to  commission  firms  that,  as 
to  their  livestock,  the  selling  agency 
would  not  at  the  same  time  be  the  buy- 
ing agent  of  packers  and  others.  Since 
1954,  experience  in  the  enforcement  of 
§  201.62  shows  that  improved  buying  and 
selling  services  have  resulted  at  livestock 
markets.  However,  some  posted  auction 
markets  are  experiencing  difficulties  In 
defining  the  charges  to  be  assessed 
against  buyers  when  filling  orders  out 
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of  consignments.  Section  201.62  presently 
provides  that  a  uniform  charge,  for  the 
exipenses  incurred  in  soliciting  o£f-the- 
market  bids,  may  be  made  up  to  one-half 
the  "order  buying  charges."  At  central 
public  markets  or  terminals,  the  com- 
mission for  buying  is  usually  the  same 
as  for  selling;  therefore  the  expense 
charge  at  such  a  mcrket  for  soliciting 
off-market  bids  is.  in  essence,  already 
limited  to  one-half  the  selling  charge. 
At  auction  markets,  however,  there  is 
generally  less  occasion  to  have  regular 
order  buying  charges  in  the  tariffs;  the 
selling  charge  is  the  primary  charge  at 
an  auction.  As  a  result,  some  selling  agen- 
cies at  such  auctions  file  tariffs  contain- 
ing artificially  inflated  order  buying 
charges  for  the  sole  purpose  of  estab- 
lishing a  charge  to  cover  expenses  in- 
curred in  soliciting  off-the-market  bids. 
In  order  to  discourage  such  a  practice, 
the  proposed  amendment  would  allow 
one-half  the  amount  of  the  selling  com- 
mission properly  in  effect  at  an  auction 
market  to  be  used  in  determining  the 
limit  of  the  charges  for  soliciting  bids, 
rather  than  an  artificial  "order  buying 
charge."  Since  market  agencies  may  still 
only  charge  to  offset  expenses  in  filling 
orders  with  consigned  livestock,  there  is 
no  basic  change  in  the  nature  of  the 
transaction.  The  amendment  merely 
proposes  to  avoid  the  present  confusion 
with  respect  to  such  expense  charges  and 
allow  for  submission  of  appropriate 
tariffs  which  are  clear  and  meet  the 
basic  requirements  of  section  201.62. 

The  proposed  amendment  does,  how- 
ever, additionally  provide  that  the  con- 
signor be  notified  that  his  livestock  was 
used  to  fill  the  order  of  an  off-the- 
market  buyer.  Such  disclosure  is  in- 
tended to  insure  that  the  market  agency 
fulfills  its  duties  in  its  fiduciary  relation- 
ship with  its  principal  consignor,  advis- 
ing him  of  the  true  and  full  nature  of 
the  transaction. 

It  is  proposed  that  §  201.62  be 
amended  as  follows : 

§  201.62      l'«ins  con«.i|tned  live»ltM'lk  to  fill 
orders. 

Whenever  a  market  agency  uses  live- 
stock consigned  to  it  for  sale  to  fill,  in 
whole  or  in  part,  an  order  which  it  has 
received  from  a  buyer,  the  market  agency 
shall  be  presumed  with  respect  to  such 
livestock  to  be  acting  solely  as  the  agent 
of  the  consignor  and  shall  advise  the 
consignor  in  its  account  of  sale  of  such 
use  and  shall  collect  for  its  services  only 
the  selling  commissions  provided  in  its 
tariff:  Provided.  That  to  offset  expenses 
incurred  by  market  agencies  in  solicit- 
ing bids  on  consigned  livestock  from  off- 
the-market  buyers,  the  market  agencies 
at  a  stockyard  may  provide  in  their 
tariffs  for  assessing  such  buyers  a  uni- 
form expense  charge  not  to  exceed  one- 
half  of  the  selling  commission  charges 
In  effect  at  the  market. 

Any  person  who  desires  to  submit 
written  data,  views,  or  arguments  in 
cormection  with  the  aforesaid  proposal, 
should  file  the  same  in  duplicate  with 
the  Hearing  Clerk.  n.S.  Department  of 
Agriculture,    Washington.    D.C.    20250. 
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within  60  days  after  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Registir. 

All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  such  time 
and  places  and  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  this  4th 
day  of  December  1970. 

Donald  A.  Campbell, 
Administrator. 

(PJ{.    Doc.    70-16598:    Piled,    Dec.    9,    1970: 
8:47  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
(  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-8W-701 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Farmington, 
N.  Mex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Trafflc  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  FederaJ 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
flc Division.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  sm:- 
cordance  with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

(1)  In  S  71.171  (35  F.R.  2054),  the 
Farmington,  N.  Mex.,  control  zone  Is 
amended  to  read: 

Pa«mincton.  N.  Mrx. 

Wltbla  k  5-inlle  rftdlxis  of  Farmington  Mu- 
nicipal Airport  (lat.  36*44"a8"  N.,  long.  108* 


13'39"  W.);  and  within  3  miles  each  side  of 
the  Farmington  VORTAC  086*  and  267*  ra- 
dials  extending  from  the  B-mlle  radius  Bone 
to  8  miles  east  of  the  Farmington,  N.  Mex., 
VORTAC. 

(2)  In  S  71.181  (35  F.R.  2134)T'^he 
Farmington,  N.  Mex.,  transition  area  is 
amended  to  read: 

Farmington,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile  ra- 
dius of  Farmington  Municipal  Airport  (lat. 
3«*44'28"  N.,  long.  108*13'39"  W.)  within 
3.6  miles  each  side  of  the  Farmington 
VORTAC  086*  radial  extending  from  the 
11 -mile  radius  area  to  12  miles  east  of  the 
VORTAC,  and  within  4.5  miles  each  side 
of  the  Farmington  VORTAC  265*  radial  ex- 
tending from  the  ll-mUe  radius  area  to  23 
miles  west  of  the  VORTAC;  and  that  air- 
space extending  upward  from  1 ,200  feet  above 
the  surface  within  a  30-mile  radius  of  the 
Farmington  VORTAC  excluding  the  portion 
within  the  Durango,  Colo.,  transition  area. 

Alterations  In  the  Farmington,  N.  Mex., 
terminal  area  are  proposed  to  conform 
to  Terminal  Instrument  Procedures 
(TERPs)  criteria  and  provide  controlled 
airspace  for  aircraft  executing  instru- 
ment approach/departure  procedures  at 
Farmington  Airport. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  n.S.C.  1655 
(O). 

Issued  in  Fort  Worth,  Tex.,  on  No- 
vember 27, 1970. 

Oeorce  W.  Ireland, 
Acting  Director,  Southwest  Region. 

|FR.    Doc.    70-16649;    Filed,    Dec.    9,    1970: 
8:61  a.m.) 


[  14  CFR   Part  71  1 

[Airspace  Docicet  No.  70-WE-781 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Twin 
Falls,  Idaho,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue.  Post 
Office  Box  92007.  Worldway  Postal  Cen- 
ter. Los  Angeles.  CA  90009.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  In  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Trafflc  Division 
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Chief.  Any  data,  views,  or  argximents 
presented  during  such  conferences  must 
also  be  submitted  In  writing  In  accord- 
ance with  this  notice  in  order  to  become 
part  of  "the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  Instrument  approach  procedures 
for  the  Twin  Falls  City-County  (Joslin 
Field) ,  Idaho  Airport  have  been  reviewed 
in  accordance  with  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPs).  The  proposed  changes  to  the 
control  zone  and  700-foot  portion  of  the 
transition  area  will  provide  controlled 
airspace  protection  for  aircraft  executing 
prescribed  Instrument  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tions. 

In  §  71.171  (35  FR.  2054)  the  descrip- 
tion of  the  Twin  Falls,  Idaho,  control 
zone  is  amended  to  read  as  follows ; 

Twin  Falls,  Idaho 

Within  a  5-inlle  radius  of  the  Twin  Palls 
Clty-Oounty  (Joelin  Field),  Idaho  Airport 
(latitude  42*29'00"  N..  longitude  114°29'00" 
W.):  within  5  miles  each  side  of  Twin  Falls 
VORTAC  086*  and  281'  radlals,  extending 
from  the  5-mlle  radius  zone  to  10.5  miles 
east  and  10.6  miles  west  of  the  VORTAC. 
This  control  zione  is  effective  during  the  spe- 
ciflc  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished In' the  Airman's  Information  Manual. 

In  !  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Twin  Palls,  Idaho,  transition 
area  is  amended  by  deleting  all  before 
"•  •  •  ;  and  that  airspace  extending 
upward  from  1,200  feet  •  •  •••  and  sub- 
stitute the  following  therefor; 

Twin  Falls,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.6  miles  north 
and  6  mllee  south  of  the  Twin  Falls  VORTAC 
086*  and  281*  radlals,  extending  from  the 
VORTAC  to  18.5  mllee  east  and  18.5  miles 
west  of  the  VORTAC,  and  within  6  miles  each 
side  of  the  Twin  Palls  156*  radial,  extending 
from  the  VORTAC  to  9.5  miles  southeast  of 
the  VORTAC;   •   •   •. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  D5.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  UJS.C.  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 30, 1970. 

James  V.  Nielson, 
Acting  Director.  Western  Region. 

|F.R.   Doc.    70-16660;    FUed.   Dec.   9,    1970; 
8:51  a.m.] 


PROPOSED  RULE  MAKING 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-97] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Mason  City,  Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may 'be  made  by  contacting  the 
Regional  Air  Trafflc  Division  Chief.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  ITie  pro- 
posals contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Offlce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Mason  City,  Iowa,  a  new 
instrument  approach  procedure  has  been 
developed  and  the  present  instrument 
approach  procedures  are  being  altered. 
Accordingly,  it  Is  necessary  to  alter  the 
Mason  City,  Iowa,  control  zone  and 
transition  area  to  adequately  protect 
aircraft  executing  the  new  and  altered 
approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  f  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Mason  Crt,  Iowa 
Within   a   5-mile   radius   of   Mason   City 
Municipal    Airport    (latitude    43''09'25"    N., 
longitude  93°19'56"  W.). 

(2)  In  8  71.181  (35  P.R.  2134) ,  the  fol- 
lowing transition  area  is  amended  to 
read: 

Mason  Cttt,  Iowa 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
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of  Mason  City  Municipal  Airport  (latitude 
43*09'26"  N.,  longitude  93*19'65"  W.); 
within  5  miles  each  side  of  the  Mason  City 
VORTAC  002*  radial,  extending  from  the 
0-mlle  radius  area  to  24 '^  miles  north  of  the 
VORTAC;  and  within  4'/4  mUes  west  and  9'/2 
mllee  east  of  the  Mason  City  VORTAC  182° 
and  002*  radlals,  extending  from  6  miles 
north  to  24^4  miles  south  of  the  VORTAC: 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  22  Vi- 
mlle  radius  of  Mason  City  VORTAC:  and 
within  414  miles  east  and  9>^  miles  west  of 
the  Mason  City  VORTAC  002°  radial,  extend- 
ing from  the  22  Vi -mile  radius  area  to  341/2 
miles  north  of  the  VORTAC,  excluding  the 
portion  which  overlies  the  Albert  Lea,  Minn., 
transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 18,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[F.R.    Doc.    70-16651:    Piled,    Dec.    9,    1970; 
8:51  ajn.) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  TO-CE-lOl] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Harrisburg, 
lU. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  sulwnitting 
such  written  data,  Aiews,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Trafflc  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Trafflc  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Offlce  of  the  Regional  Counsel,  Federal  * 
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Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Harrlsburg.  HI.,  the  instrument 
approach  procedure  for  Harrisburg- 
Raleigh  Airport  has  been  altered.  Ac- 
cordingly, it  is  necessary  to  alter  the 
Harrlsburg,  HI.,  transition  area  to  ade- 
quately protect  aircraft  executing  the 
altered  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  9  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 

Ha«IUSBT7BC.  Iix. 

within  a  5Vi-mlle  nuUus  of  Harrlsburg- 
Ralelgh  Airport  (latitude  37*48'45"  N., 
longitude  88*33'00"  W.);  and  within  3  miles 
each  aide  of  the  049*  bearing  from  Harrls- 
burg-Ralelgh  Airport,  extending  from  the 
airport  to  8  miles  northeast  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJS.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 18, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.    Doc.    70-16652:    Filed.    Dec.    9,    1970; 
8:51  mjn.\ 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  7O-CE-104| 

TRANSITION  AREA  , 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Kankakee, 

ni. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attenti(Ki: 
Chief,  Air  TraCQc  Division.  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street.  Kansas  City.  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  kction  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  ofQcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
to  order  to  become  part  of  the  record  for 
consideration.  The  propoisal  contained  In 
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this  notice  may  be  changed  to  the  light 
of  comments  received. 

A  public  docket  win  be  available  for 
examtoation  by  mterested  persons  to  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City. 
MO  64106. 

Stoce  designation  of  controlled  air- 
space at  Kankakee,  111,  two  new  to- 
strument  approach  procedures  have  been 
developed  for  the  Greater  Kankakee  Air- 
port. In  addition,  the  criteria  for  desig- 
nation of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Kankakee  transition  area  to 
adequately  protect  aircraft  executtog  the 
new  approach  procedures  and  to  comply 
with  the  new  transition  area  criteria. 

In  consideration  of  the  foregotog.  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  heretoafter  set 
forth: 

In  S  71.181  (35  F.R.  2134).  the  follow- 
tog  transition  area  is  amended  to  read: 
Kamkakkx,  Iix. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>4-mlle 
radius  of  Oreater  Kankakee  Airport  ( latitude 
41*04'15"  N..  longitude  87*60'M"  W.);  with- 
in 3  mllea  each  side  of  the  Peotone. -111.. 
VORTAC,  extending  from  the  6 V^ -mile  radius 
area  to  the  VORTAC:  within  3  miles  each 
side  of  the  313*  bearing  from  Greater  Kan- 
kakee Airport,  extending  from  the  6  V^ -mile 
radius  area  to  8  miles  southwest  of  the  air- 
port: within  3  miles  each  side  of  the  223* 
bearing  from  Oreater  Kankakee  Airport  ex- 
tending from  the  6y2-mlle  radius  area  to  8 
miles  southwest  of  the  airport:  and  within 
3  miles  each  side  of  the  062*  bearing  from 
Oreater  Kankakee  Airport,  extending  from 
the  6>/2-nUle  radius  area  to  8  nUles  northeast 
of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49D.S.C.  1348),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 18,  1970. 

Daniel  K  Barrow. 
Acting  Director,  Central  Region. 

(PR.    Doc.    70-16653;    PUed.   Dee.    9,    1970: 
8:51  ajn.J 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-108| 

CONTROL   ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration  and  Revocation 

The  Federal  Aviation  Administration 
is  considertog  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Sagtoaw.  Mich.,  and  revoke  the  transi- 
tion area  at  Bay  City  and  Midland.  Mich. 

Interested  persons  may  participate  to 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Central  Region,  Attention:   Chief. 


Air  Traffic  Division,  Federal  Aviation 
Admtoistration,  Federal  Building,  601 
East  12th  Street,  Kansas  City,  MO  64106. 
All  communications  received  within  45 
days  after  publication  of  this  notice  to 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  No  public  heartog  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacttog  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  to  writ- 
tog  to  accordance  with  this  notice  to 
order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
to  this  notice  may  be  changed  to  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examtoation  by  toterested  persons  In  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Sagtoaw,  Mich.,  a  new  instru- 
ment approach  procedure  has  been  de- 
veloped for  the  Tri-<nty  Airport.  In  ad- 
dition, the  criteria  for  the  designation 
of  control  zones  and  transition  areas 
have  changed.  Accordingly,  it  is  neces- 
sary to  alter  the  Saginaw  control  zone 
and  transition  area  to  adequately  pro- 
tect aircraft  executtog  the  new  approach 
procedure  and  to  comply  with  the  new 
control  zone  and  transition  area  criteria. 
The  Sagtoaw  transition  area,  as  altered, 
encompasses  the  airspace  contatoed  to 
the  presently  designated  Bay  City,  Mich., 
and  Midland,  Mich.,  transition  area.  Con- 
sequently, the  two  latter  transition  area 
designations  are  no  longer  necessary  and 
are  betog  revoked. 

In  consideration  of  the  foregotog,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
AviaticMi  Regulations  as  hereinafter  set 
forth: 

(1)  In  i  71.171  (35  F.R.  2054).  the  fol- 
low tog  control  zone  Is  amended  to  read: 

Saginaw,  Mich. 

That  airspace  within  a  S-mlle  radlua  of 
Trl-Clty  Airport  (laUtude  43*31 '56"  N., 
longitude  84*04'50"  W.)  and  within  314 
miles  each  side  of  the  Saginaw,  Mich.  VOR- 
TAC 030*.  146*.  333*,  and  310*  radlals  ex- 
tending from  the  6-mlle  radius  zone  to  6*4 
mllea  northeast,  southeast,  southwest,  and 
northwest  of  the  VORTAC. 

(2)  In  5  71.181  (35  FJl.  2134),  the 
followtog  transition  area  is  amended  to 
read: 

Saginaw,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  V^ -mile 
radius  of  Trl-Clty  Airport  (latitude  43*31'- 
65"  K.,  longitude  84*04'60"  W);  within  3 
miles  each  side  of  the  Saginaw  ILS  localizer 
northeast  course,  extending  from  the  6\^- 
mlle  radius  zone  to  13  miles  northeast  of 
the  Saginaw,  Mich.  VORTAC:  within  a  5- 
mile  radius  of  James  Clements  Municipal 
Airport  (latitude  43*33'46"  N.,  longitude 
83'53'40"   W.);    within  a  S-mlle  radius  of 
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Jack  Barstow  Airport  (latitude  43*39'40"  N., 
longitude  84*15  40  "  W.);  and  that  airspace 
extending  upward  from  1300  feet  above  the 
surface  bounded  by  a  line  beginning  at 
latitude  43*16'00"  N.,  longitude  83*30'00" 
W.;  thence  west  along  latitude  43*16'00"  N., 
to  and  north  along  longitude  84*36'00"  W., 
to  and  northwest  along  a  line  10  miles 
southwest  of  and  parallel  to  the  Saginaw, 
Mich.  VORTAC  317*  radial;  to  and  clock- 
wise along  the  arc  of  a  31 -mile  radius  circle 
centered  on  the  Saginaw  VORTAC;  to  and 
south  along  a  line  5  miles  east  of  and 
parallel  to  the  Saginaw  VORTAC  013*  radial; 
to  and  clockwise  along  the  arc  of  a  30-inlle 
radius  circle  centered  on  the  Saginaw 
VORTAC;  to  and  east  along  a  line  10  miles 
north  of  and  parallel  to  the  Saginaw 
VORTAC  105*  radial;  to  and  south  along 
longitude  83*3400"  W.;  to  and  west  along 
the  north  edge  of  V-316;  to  and  south  along 
longitude  83*30'00"  W.;  to  the  point  of 
beginning:  within  10  miles  southwest  and 
7  mUes  northeast  of  the  Saginaw  VORTAC 
317*  radial,  extending  from  the  31-mlle 
radius  area  to  37  miles  northwest  of  the 
VORTAC;  and  within  9yj  miles  northwest 
and  4>/^  miles  southeast  of  the  Saginaw  local- 
izer northeast  course,  extending  from  the 
30-mlle  radius  area  to  33  >4  miles  northeast 
of  the  VORTAC. 

(3)  In  9  71.181  (35  PR.  2134,  the  fol- 
lowing transition  areas  are  revoked: 

a.  Bay  City,  Mich. 

b.  Midland,  Mich. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  AviaUon  Act  of  1958  (49  UJ3.C. 
1348),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  to  Kansas  City,  Mo.,  on  No- 
vember 24,  1970. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

IPJl.    Doc.    70-16654;    Piled,    Dec.    9,    1970; 
8:61  a.m.] 


[  14  CFR  Part  71  1 

lAlrspace  Docket  No.  70-CE-108| 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendtog  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  control  zone  and  transition  area 
at  Peoria,  111. 

Interested  persons  may  participate  to 
the  proposed  rule  maktog  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Admtoistration,  Federal  Buildtog, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
withto  45  days  after  publication  of  this 
notice  to  the  Federal  Register  will  be 
considered  before  action  Is  taken, on  the 
pro[>osed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
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arrangements  for  Informal  conferences 
with  the  Federal  Aviation  Admtoistra- 
tion officials  may  be  made  by  contacttog 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  to  writing  in  accordance  with 
this  notice  to  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contatoed  to  this  notice  may  be 
changed  to  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
e^^amtoation  by  toterested  persons  to 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Buildtog,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

Since  designation  of  controlled  air- 
space to  the  Peoria,  Dl.,  termtoal  area 
one  instrument  approach  procedure  has 
been  canceled  and  the  other  instrument 
approach  procedures  have  been  altered. 
Accordingly,  it  is  necessary  to  alter  the 
Peoria  control  zone  and  transition  area 
to  rescind  the  portion  no  longer  required 
for  the  canceled  procedure  and  to  ade- 
quately protect  aircraft  executtog  the 
altered  procedures. 

in  consideration  of  the  foregotog,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  heretoafter  set 
forth: 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Peoria,  III. 

Within  a  S-mlle  radius  of  Oreater  Peoria 
Airport  (latitude  40*39'46"  N.,  longitude 
89*41'36"  W.) ;  within  6  miles  each  side  of  the 
Peoria  ILS  localizer  northwest  course,  extend- 
ing from  the  airport  to  16  miles  north  of  the 
airport;  and  within  3  miles  each  side  of  the 
Peoria  VORTAC  109*  radial,  extending  from 
the  6-mlle  radius  zone  to  12  miles  east  of 
the  VORTAC. 

(2)  In  §  71.181  (35  F.R.  2134) ,  the  fol- 
lowtog transition  area  is   amended  to 

read: 

Peoria.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-inile  radius 
of  Greater  Peoria  Airport  (latitude  40''39'46" 
N.,  longitude  89*41'35"  W.);  within  6  miles 
each  side  of  the  Peoria  ItS  localizer  north- 
west course,  extending  from  16  to  I8</^  miles 
northwest  of  the  airport;  within  5  miles  each 
side  of  the  Peoria  VORTAC  109*  radial,  ex- 
tending from  the  9-inlle  radius  area  to  20 
miles  each  of  the  VORTAC;  and  within  AVz 
miles  north  and  9V^  miles  south  of  the  PecH-ia 
VORTAC  379*  radial,  extending  from  the 
VORTAC  to  18  ii  miles  west  of  the  VORTAC. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  to  Kansas  City,  Mo.,  on  Novem- 
ber 18. 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(F.R.    Doc.    70-16655:    FUed,    Deo.    9.    1970; 
8:61  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Port  221  1 

(Docket  No.  21635;  EDIt-195] 

TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Aircraft  Capacity  for  Cargo  Charters; 
Advance  Notice  of  Proposed  Rule 
Making 

December  4, 1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consid- 
eration rule  maktog  action  to  amend 
Part  221  of  the  Economic  Regulations  of 
the  Board  ^  to  assure  that  carriers  may 
not  unjustly  discrimtoate  among  ship- 
pers to  terms  of  capacity  offered  to  cargo 
charterers. 

This  advance  notice  of  proposed  rule 
making  is  betog  issued  to  tovlte  pubUc 
participation  to  the  formulation  of  the 
Board's  tentative  conclusions  as  to  the 
need  for  regulations  to  this  area,  and  to 
the  identification  of  the  rule  making 
problems  tovolved.  If,  in  the  Board's  view, 
comments  received  todicate  that  further 
action  is  warranted,  a  supplemental 
notice  of  rule  maktog  with  proposed  rules 
will  then  be  issued. 

Interested  persons  may  participate  in 
this  rule  making  proceedtog  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washtogton, 
D.C.  20428.  All  relevant  material  received 
on  or  before  January  25,  1971,  will  be 
considered  by  the  Board  before  taking 
action  on  this  proposal.  Copies  of  such 
commimications  will  be  available  for 
examination  by  toterested  persons  to  the 
Docket  Section,  Room  712  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  DC.  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  '         Harry  J.  Znnc, 

Secretary. 

Explanatory  statement.  A  petition  for 
rule  making  has  been  filed  by  Seaboard 
World  Airlines,  Inc.  (Seaboard) ,  propos- 
ing to  amend  §  221.64  of  the  Board's 
Economic  Regulations  to  require  that  in 
the  case  of  cargo  charters,  the  maximum 
capacity  of  the  aircraft  be  stated  in  terms 
of  pounds  and  cubic  feet  for  each  pub-- 
lished  rate  or  charge.* 


»  14  CFR  Part  321. 

=  Petitioner  proposes  that  the  amended 
$221.64  read  as  follows:  "Charter  rates  and 
charges  shall  be  clearly  and  explicitly  stated 
In  dollars  or  cents  per  aircraft  (specifying 
the  type  of  aircraft)  on  a  time,  mileage  or 
specific  point-to-point  basis,  and  shall  be 
indicated  to  apply  on  the  movement  of  per- 
sons and  their  baggage  and /or  the  movement 
of  property.  The  maximum  capacity  avail- 
able to  the  charterer  shall  be  definitely  stated 
for  each  published  rate  or  charge.  In  the  case 
of  cargo  Qharters,  this  shall  be  done  by  stating 
the  maximum  ci^Mtclty  In  pounds  and  In 
cubic  feet.  In  the  case  of  passenger  charter*, 
this  may  be  done  either  by  stating  the  maxi- 
mum capacity  In  pounds  of  by  specifically 
describing  the  configuration  of  the  passenger 
accommodations  of  the  aircraft." 
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Petitioner  alleges  that  the  absence  of 
the  proposed  requirements  has  permitted 
certain  carriers  to  engage  in  discrimijaa- 
tion  among  shippers  and  in  xinfair 
competitive  practices.  First,  petitioner 
contends,  different  shippers  are  being 
offered  different  amounts  of  lift  between 
the  same  points,  at  the  same  price,  and  in 
the  same  aircraft,  resulting  in  a  lower 
effective  rate  for  the  favored  shippers. 
Second,  the  petition  states  that  imreal- 
istically  high  aircraft  capacities  are  being 
offered  to  certain  shippers,  with  the 
carrier  either  making  a  series  of  fuel 
stops  to  carry  the  payload  or  hauling  the 
overage  on  other  flights  at  no  additional 
cost  to  the  shipper.  This.  Seaboard  con- 
tends, results  in  further  discrimination 
and  constitutes  an  unfair  competitive 
practice  as  against  other  carriers. 

Seaboard  believes  each  shipper  is  en- 
titled to  know  exactly  what  carriage  he 
will  receive  at  the  specified  tariff  rate. 
While  petitioner  recognizes  that  avail- 
able lift  on  a  particular  aircraft  In  a 
particular  market  may  legitimately  differ 
due  to  fluctuations  in  weather  conditions 
and  the  use  of  en  route  fuel  stops.  Sea- 
board maintains  that  these  factors  may 
be  accoimted  for  by  the  use  of 
experienced  average  payloads  to  account 
for  weather  conditions  and  by  specifying 
an  additional  charge  for  all  enroute  fuel 
stops  in  excess  of  whatever  fuel  stops 
may  be  specified  in  the  tariff. 

Finally,  Seaboard  proposes  an  alterna- 
tive to  Its  requested  amendment:  to  re- 
quire that  carriers  specify  in  their  tariffs 
that  the  published  rates  are  applicable  to 
the  maximum  weight-carrying  capability 
between  two  specific  points  at  the  time 
of  flight,  and  further  providing  that 
Intermediate  fuel  stops  could  not  be  made 
unless  specified  in  the  tariff. 

The  practice  alleged  by  Seaboard  of 
effectively  guaranteeing  an  imrealistic 
maximxim  load  capability  between  two 
points,  and  either  using  space  on  other 
flights  or  en  route  fuel  stops  to  carry  the 
overage  raises  problems  of  imjust  dis- 
crimination in  violation  of  section  404(b> 
of  the  Act,  and.  In  addition,  the  practice 
of  hauling  the  overage  without  additional 
charge  on  other  flights  may  well  amount 
to  the  granting  of  a  rebate  to  the  shipper 
in  violation  of  section  403 (b>  of  the  Act. 
Nevertheless,  Seaboard's  proposed  re- 
quirement that  tariffs  specify  the  maxi- 
mum weight  capacity  available  for  each 
published  rate  Ls  not  a  .satisfactory  solu- 
tion to  the  problem  in  our  opinion.  To 
begin  with,  the  basic  concept  of  charter 
transportation  is  the  sale  to  the  shipper 
of  a  planeload  of  lift  between  two  points. 
To  guarantee  a  paHicular  weight  load 
would  appear  to  blur  the  essential  dis- 
tinction between  charter  and  individ- 
ually way  billed  services.  In  charter  serv- 
ice, the  lack  of  precise  centainty  as  to  the 
amount  of  lift  available  on  a  particular 
plane  on  a  particular  day  would  seem  a 
risk  the  charterer  must  bear  in  return 
for  the  low  charter  rates.  On  this  basis, 
if  the  shipper  wishes  to  be  "guaranteed" 
a  certain  amount  of  lift,  he  should  pay 
the  higher  individually  waybilled  rates 
for  his  shipments.  Thus,  we  are  of  the 
tentative  opinion  that  a  charterer  may 
only  contrMt  for  the  use  of  a  plane  be- 
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tween  a  pair  of  points  and  not  for  the 
carriage  of  a  particular  number  of 
pounds,  and  that  Seaboard's  proposal  to 
specify  lift  capacity  in  pounds  would 
undermine  the  very  concept  of  cargo 
charters. 

Moreover,  as  Seaboard  admits,  the 
weight  carrying  capability  of  a  particular 
aircraft  between  a  pair  of  points  varies 
from  day-to-day,  even  from  hour-to- 
hour,  as  weather  conditions  change  en 
route.  Even  if  the  practical  difficulties  of 
calculating,  as  Seaboard  proposes,  the 
average  maximiun  weight-carrying  capa- 
bilities of  each  aircraft  type  for  each 
pair  of  points  could  be  surmoxmted,  we 
believe  imposing  such  capacity  limits  on 
shippers  would  further  undermine  the 
distinction  between  charter  and  individ- 
ually waybilled  services.  Under  the  con- 
cept of  a  cargo  charter,  if  at  the  time  of 
flight  the  aircraft  is  able  to  carry  more 
than  the  average  maximum  capacity,  the 
shipper  is  entitled  to  the  extra  lift;  con- 
versely, if  weather  conditions  dictate  less 
than  the  average  maximum  capacity,  the 
shipper  cannot  receive  more  lift  than  the 
plane  can  carry.  Again,  this  uncertainty 
is  part  of  the  risk  a  charterer  must  bear. 

The  suggestion  by  Seaboard  that  extra 
en  route  fuel  stops  should  be  paid  for  at 
published  rates  by  the  charterer  does 
have  some  merit  in  our  view,  and  might 
do  much  to  eliminate  some  of  the  un- 
justly discriminatory  practices  outlined 
in  the  petition.  Thus,  it  is  possible  that 
tariff  rates  should  be  based  on  nonstop 
operations,  with  specified  additional 
charges  for  each  fuel  stop,  and/or  by 
computing  the  mileage  on  the  basis  of 
the  routing  actually  used.  However,  be- 
cause of  the  difficulties  we  see  in  the  other 
aspects  of  Seaboard's  petition,  the  Board 
has  determined  not  to  propose  an  amend- 
ment to  S  221.64  at  this  time,  but  rather 
to  solicit  comments  from  interested  per- 
sons on  what  changes,  if  any.  should  be 
made  in  Part  221  to  prevent  the  alleged 
abuses. 

IF.R.    Doc.    70-16616:    Filed.    Dec.    9.    1970; 
8:48  a.m.1 
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COMMISSION 


[17  CFR   Parts  240,  249  1 

(Release  No.  33 -9035 1 

ISSUERS   FILING   REPORTS  UNDER 
SECURITIES  EXCHANGE  ACT  OF  1934 

Suspension    of   Duty   to    File    Reports 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
under  consideration  a  proposed  new 
rule  under  section  15 'd)  of  the  Securi- 
ties Exchange  Act  of  1934.  Section  15(d) 
requires  Issuers  which  have  registered 
securities  under  the  Securities  Act  of  1933 
to  file  annual  and  other  reports  with  the 
Commission.  That  section  provides, 
among  other  things,  that  if  the  number 
of  record  holders  of  securities  of  each 
clEiss  registered  is  reduced  to  le.ss  than  300 
persons  at  the  beginning  of  any  fiscal 


year,  the  duty  to  file  T^poria  shall  be 
suspended  for  such  year. 

At  the  present  time  the  Commission 
has  no  way  of  Icnowing  when  a  particular 
issuer's  duty  to  file  such  reports  is  sus- 
pended, since  the  issuer  may  discontinue 
the  filing  of  reports  without  informing 
the  Commission  as  to  the  reason  there- 
for. In  order  that  the  Commission  may 
know  whether  an  issuer's  duty  to  file 
reports  is  suspended  or  whether  the 
issuer  is  delinquent  in  filing  reports,  the 
Commission  is  considering  a  rule  which 
would  require  issuers  to  file  a  notice  with 
the  Commission  whenever  their  duty  to 
file  reports  is  suspended.  It  Is  also  pro- 
posed to  adopt  a  short  form  for  the  filing 
of  such  notices. 

The  proposed  rule  and  form  would 
read  as  set  forth  below.  A  copy  of  the 
proposed  form  has  been  filed  with  the 
Office  of  the  Federal  Register  and  copies 
are  available  from  the  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549. 

§  240.1^€i— 6  INolice  of  guspenMion  of 
duly  to  file  report!*. 

If  the  duty  of  any  issuer  to  file  reports 
pursuant  to  section  15  (d>  of  the  Act  as 
to  any  fiscal  year  is  suspended  because 
at  the  beginning  of  such  fiscal  year  all 
securities  of  each  class  registered  imder 
the  Securities  Act  of  1933  are  held  of  rec- 
ord by  less  than  300  persons,  such  issuer 
shall,  within  10  days  after  the  beginning 
of  such  fiscal  year,  file  a  notice  on  Form 
15d-6  [17  CFR  249.333]  informing  the 
Commission  of  such  suspension.  If  the 
suspension  resulted  from  the  Issuer's 
merger  into,  or  consolidation  with,  an- 
other issuer  or  issuers,  the  notice  shall 
be  filed  by  the  successor  issuer.  The 
notice  shall  be  filed  in  addition  to  any 
other  report  required  to  be  filed  with  the 
Commission  in  connection  with  the  same 
transaction  or  event. 

§  249.333  Form  15d-6,  for  notire  of 
sutipeniiion  of  duty  to  filr  report.<<  pur- 
Kuant  to  *«rtion  15(d)  of  the  Securi- 
ties Ex<-liun|;e  Act  of  1934. 

This  form  shall  be  filed  by  each  issuer 
required  to  file  reports  pursuant  to  sec- 
tion 15(d)  of  the  Securities  Exchange 
Act  of  1934.  as  a  notification  that  the 
duty  to  file  such  reports  is  suspended 
because  at  the  beginning  of  the  flscal 
year  in  which  such  reports  would  be 
required  all  securities  of  each  class  of 
such  issuer  registered  under  the  Securi- 
ties Act  of  1933  are  held  of  record  by  less 
than  300  persons.  This  form  shall  be 
flled  within  10  days  after  the  beginning 
of  such  fiscal  year  to  which  it  pertains. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule  and  form,  in  writing,  to 
Orval  L.  DuBois,  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  on  or  before  December  28, 
1970.  All  such  communications  will  be 
deemed  available  for  public  inspection. 

(Sec.  13,  48  SUt.  894,  sec.  4,  78  Stat.  669.  15 
U.S.C.  78m:  sec.  15(d).  48  SUt.  896.  sec.  3. 
49  St«t.  1377.  sec.  6.  78  SUt.  570.  16  U.8.C. 
780(d),  sec.  23,  48  SUt.  901,  sec.  8.  49  Stat. 
1379.  78w) 
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By   the   Commission,   November   27, 
1970. 

[SXAL]  Orval  L.  DcBoxs. 

Secretary. 

I  Pit.    Doc.    70-18693;    FUed,   Dee.   9.    1070; 
8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1322  1 

[Ex  Parte  No.  MC-1  (Sub-No.  8)  ] 

PAYMENT  OF  RATES  AND  CHARGES 
OF  MOTOR  CARRIERS 


Credit  Regulations;  Household  Goods 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  24th  day 
of  November  1970. 

It  appearing,  that  the  Interstate  Com- 
merce Commission  has  prescribed  rules 
and  regulations  pertaining  to  the  exten- 
sion of  credit  to  shippers  by  motor  com- 
mon carriers  of  property  operating  in 
interstate  or  foreign  commerce,  see  Pay- 
ment of  Rates  and  Charges  of  Motor 
Carriers,  2  M.C.C.  365,  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  95  M.C.C.  138,  and  111  M.C.C. 
427.  Payment  of  Rates  and  Charges  of 
Motor  Carriers  Credit  Regulations — 
Household  Goods.  105  M.C.C.  460,  and 
110  M.C.C.  79,  and  Regulations  for  Pay- 
ment of  Rates  and  Charges,  326  I.C.C. 
483,  and  specifically  §  1322.1  of  the  Code 
of  Federal  Regulations  (49  CFR  1322.1), 
Carrier  may  extend  credit  to  shipper, 
which  provides  as  follows: 

Carrier  may  extend  credit  to  shipper.  Upon 
talcing  precautions  deemed  by  them  to  be 
sufflctent  to  assure  payment  of  the  tariff 
charges  within  the  credit  period  herein  speci- 
fied, common  carriers  by  motor  vehicle  may 
relinquish  possession  of  freight  in  advance  of 
the  payment  of  the  tariff  charges  thereon 
and  may  extend  credit  in  the  amount  of 
such  charges  to  those  who  undertake  to 
pay  them,  such  persons  herein  being  called 
shippers,  for  a  period  of  7  days,  excluding 
Sundays  and  legal  holidays  other  than  Satur- 
day half-holidays,  when  the  freight  bill 
covering  shipment  is  presented  to  the  shipper 
on  or  before  the  date  of  delivery,  the  credit 
period   shall   run   from   the   first   12   o'clock 
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(midnight)  following  delivery  of  the  freight. 
When  the  freight  bill  la  not  presented  to  the 
shipper  on  or  before  the  date  of  delivery,  the 
credit  period  ihall  ran  from  the  credit  period 
from  the  first  13  o'clock  (midnight)  follow- 
ing the  preaenutlon  of  the  freight  bill. 

It  further  appearing,  that  by  petition 
flled  on  January  22,  1970,  the  American 
Movers  Conference,  Household  Goods 
Carriers  Bureau,  and  Movers  and  Ware- 
housemen's Association  of  America,  Inc., 
seek  modification  of  the  said  regulation 
by  adding  the  following  exception 
thereto: 

except  that  motor  common  carriers  of  house- 
hold goods  may  provide  in  their  tariffs  that 
(1)  the  aforesaid  credit  period  of  7  calendar 
days,  shall  automatically  b«  extended  to  a 
total  of  30  calendar  days  for  any  shipper  who 
has  not  paid  the  carrier's  freight  bill  within 
the  aforesaid  7  day  period  and  (2)  such 
shipper  will  be  assessed  a  service  charge  by 
the  carrier  equal  to  2  percent  of  the  amount 
of  said  freight  bill  for  such  extension  of  the 
credit  f>eriod. 

It  further  appearing,  that  subsequent 
to  pubUc  notice  thereof,  replies  were  flled 
by  the  Aerospace  Industries  Association 
of  America,  Inc.,  North  American  Van 
Lines,  Inc.,  Wheaton  Van  Lines.  Inc., 
and  the  National  Industrial  Traffic 
League; 

It  further  appearing,  that  both  the 
household  goods  carriers  and  shippers 
generally  experience  difficulty  in  com- 
plying with  the  rule  proposed  to  be  modi- 
fied: and  that,  in  the  general  public 
interest,  in  addition  to  the  petitioning 
carrierMind  the  persons  who  filed  replies 
to  the  petition,  all  other  household  goods 
carriers  should  be  made  respondents, 
and  all  State  Governors,  and  all  the  Fed- 
eral, State,  county,  and  city  offices 
charged  with  consumer  protection,  and 
all  known  voluntary  consumer  organiza- 
tions listed  in  the  appendix  to  this  order, 
should  be  notified  of  the  filing  of  the 
petition  and  have  an  opportunity  to 
participate:  therefore: 

It  is  ordered.  That  a  rulemaking  pro- 
ceeding be,  and  it  is  hereby,  instituted 
under  the .  authority  of  part  n  of  the 
Interstate  Commerce  Act  (section  223) 
and  section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  sec.  553)  for 
the  purpose  of  determining  whether  and 
to  what  extent  the  currently  effective 
rules  and  regulations  pertaining  to  the 
period  of  credit  following  delivery  of 
freight  by  motor  common  carriers  of 
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household  goods  should  be  modified  or 
changed,  and  whether  the  carriera 
should  be  allowed  to  impose  penalty 
charges  upon  shippers  who  tan  to  pay 
the  freight  charges  within  the  credit 
period. 

It  is  further  ordered.  That  all  motor 
common  carriers  of  household  goods 
operating  in  interstate  or  foreign  com- 
merce subject  to  the  Interstate  Com- 
merce Act,  be,  tuid  they  are  hereby,  made 
respondents  in  this  proceeding,  and  that 
the  said  officials  and  organizations  listed 
In  the  attached  appendix  be  served  with 
a  copy  of  this  notice  and  order. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless 
a  need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  by  submitting 
statements  of  verified  facts,  and  views 
and  arguments  and  replies  thereto, 
concerning  the  issue  in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
Including  respondents  who  wish  to  par- 
ticipate actively  in  this  proceeding  and 
file  and/or  receive  copies  of  pleadings 
shall  make  known  that  fact  by  notifying 
the  Office  of  Proceedings  of  this  Com- 
mission in  writing  (an  original  and  one 
copy)  on  or  before  January  4,  1971;  that 
the  Commission  thereafter  shall  serve 
a  list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  verifled 
statements,  replies,  or  other  pleadings 
must  be  made;  and  at  the  time  of  service 
of  the  service  list  the  Commission  will 
flx  the  time  within  which  initial  and 
reply  statements  must  be  flled. 

And  it  is  further  ordered.  That,  in  ad- 
dition to  service  of  the  persons  listed  in 
the  appendix  hereto,  a  copy  of  this  order 
be  served  on  the  Public  Utility  Commis- 
sion, or  Boards,  or  similiar  regulatory 
bodies  of  each  State  having  jurisdiction 
over  the  transportation  here  involved; 
that  a  copy  be  posted  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  for  public  inspection;  and 
that  a  copy  be  delivered  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication in  tlie  Federal  Register  as  notice 
to  all  interested  persons. 

By  the  Commission. 


[SEAL] 


Robert  L.  Oswald. 

Secretary. 


|F.R.    Doc.    70-16615:    Filed,    Dec.    9.    1970; 
8:48  a.m.) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Clrc.  670,  1»70  R«t.,  Supp.  No.  6] 

LONDON    GUARANTEE    AND    ACCI- 
DENT   COMPANY,    LTD.,    UNITED 
STATES    BRANCH,    AND    LONDON 
GUARANTEE    &    ACCIDENT    COM- 
'      PANY  OF  NEW  YORK 

Termination  of  Authority  To  Qualify 
as  an  Acceptable  Reinsuring  Com- 
pany on  Federal  Bonds  and  Accept- 
able Surety  Company  on  Federal 
Bonds 

The  London  Guarantee  k  Accident 
Company  of  New  York  was  incorporated 
under  the  laws  of  the  State  of  New  York 
on  October  31,  1969.  The  Company  was 
organized  to  serve  as  a  corporate  vehicle 
in  a  domestication  of  the  United  States 
Branch  of  the  London  Guarantee  and 
Accident  Company,  Ltd.  This  domestica- 
tion became  effective  January  1,  1970.  In 
the  process,  the  New  York  Company  ac- 
quired all  the  assets,  assumed  aU  the 
liabilities,  and  took  over  all  the  insurance 
business  in  force  on  the  books  of  the 
former  United  States  Branch. 

A  copy  of  the  domestication  agree- 
ment and  the  instrument  of  transfer  and 
assiunption  between  the  Companies,  ap- 
proved by  the  Superintendent  of  Insur- 
ance of  the  State  of  New  York  Jan- 
uary 28,  1970,  effective  January  1,  1970 
have  been  received  and  filed  in  the 
Treasury. 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  dated 
July  1.  1970,  has  been  Issued  by  the 
Secretary  of  the  Treasury  to  London 
Guarantee  &  Accident  Company  of  New 
York,  New  York,  N.Y.,  imder  Section  6 
to  13  of  TiUe  6  of  the  United  States  Code, 
to  replace  the  Certificate  Issued  July  1, 
1970,  to  the  United  States  Branch.  Lon- 
don Guarantee  and  Accident  Company. 
Ltd.,  as  an  acceptable  reinsuring  com- 
pany pursuant  to  31  CFR  Part  223.  (Cir- 
cular 297.  Revised,  January  2,  1970).  An 
imderwriting  limitation  of  $1,474,000  has 
been  established  for  London  Guarantee 
b  Accident  Company  of  New  York. 

In  view  of  the  foregoing,  this  domes- 
tication of  London  Guarantee  and  Acci- 
dent Company.  Ltd.,  United  States 
Branch,  does  not  affect  its  status  or  lia- 
bility with  respect  to  any  obligations  in 
favor  of  the  United  States  or  in  which 
the  United  States  has  an  interest,  which 
it  may  have  undertaken  pursuant  to  a 
Certificate  of  Authority  issued  by  the 
Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  imless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1, 
so  long  aa  the  companies  remain  qualified 
(31  CRF  Part  223).  A  list  of  qualified 
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companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accounts, 
Audit  Staff.  Washington,  D.C.  20226. 

Dated:  December  7,  1970. 

(SKALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(F.R.    Doc.    70-16635:    Filed,  Dec.   0,    1970; 
8:60  ft.m.| 


Internal  Revenue  Service 

STEVEN  MARK  SMITH 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Steven 
Mark  Smith,  1013  Winneshiek  Road,  La 
Crosse,  WI  54601.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  June  28.  1963.  and  on  Novem- 
ber 3,  1966.  in  the  Circuit  Cotu-t,  La 
Crosse,  Wis.,  of  crimes  pimishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  Is  granted,  it  will  be 
unlawful  for  Steven  Mark  Smith  because 
of  such  convictions,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  imder 
chapter  44.  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  <82  Stat.  236;  18  U.S.C, 
Appendix),  because  of  such  convictions, 
it  would  be  unlawful  for  Steven  Mark 
Smith  to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Steven  Mark  Smith's  applica- 
tion and : 

( 1 )  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144, 'it  Is  ordered  that  Steven  Mark 


Smith  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  27th 
day  of  November  1970. 

[sxal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(F.R.    Doc.    70-16636:    Filed,    Dec,    0,    1970: 
8:60  a.m.] 


THOMAS  NORTON  TAYLOR 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Thomas 
Norton  Taylor,  341  North  Hook  Road, 
Pennsville,  NJ.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  11.  1967.  in  the  U.S.  District  Court 
for  the  District  of  Maryland,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Thomas  Norton 
Taylor  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Thomas  Norton  Taylor  to  receive,  pos- 
sess, or  transport  in  conunerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con'- 
sidered  Thomas  Norton  Taylor's  applica- 
tion and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Thomas  Nor- 
ton Taylor  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
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acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  25th 
day  of  November  1970. 

[SKALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|P.R.    Doc.    70-16637:    Filed.    Dec.    9,    1970; 
8:60  a.m.) 


CHARLES  DALTON  TERRY 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that'  Charles 
Dalton  Terry,  Route  1,  Box  142.  Roanoke, 
VA  24012,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  29, 1947,  in  the  Hustings  Court,  City 
of  Roanoke,  Va.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Charles  Dalton  Terry  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  imder  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Am^endix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Charles 
Dalton  Terry  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Charles  Dalton  Terry's  applica- 
tion and: 

<1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  Title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Charles 
Dalton  Terry  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  i.he  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in 
ciirred  by  reason  of  the  conviction  here 
inabove  described. 


NOTICES 

ROBERT  CHARLES  WILSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert 
Charles  Wilson,  Route  1,  Box  919,  Mc- 
Parlands  Trailer  Court,  Hollins,  VA 
24019,  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
September  7,  1966,  in  the  Roanoke 
County  Circuit  Court.  Salem,  Va.,  of  a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Robert  C 
Wilson  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Robert  C  Wilson  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  C  WUson's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Robert  C 
Wilson  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  the  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C,  this  27th 
day  of  November  1970. 

[SEAL]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.R.    Doc.    70-16639;    Filed,   Dec.    9.    1970; 
8:60  a.m.] 


Signed  at  Washington.^D.C,  this  25th 
day  of  November  1970. 

[SEAL]  RaKDOLPH  W.   THROVfKR, 

Commissioner  of  Internal  Revenue. 

[FA.    Doc.    70-16638;    Filed,    Dee.    9.    1970; 
8:60  a.m.] 
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CECIL  H.  RHODEN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Cecil  H. 
Rhoden,  Baldwin  Home  Appliances, 
Baldwin,  Pla.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
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incurred  by  reason  of  hlfl  convictions 
January  9,  1950,  in  the  UjB.  District 
Court,  Southern  District  of  Florida,  and 
on  March  17,  1950,  in  the  XJS.  District 
Court,  Southern  District  of  Florida,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Cecil  H. 
Rhoden  because  of  such  convictions,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  TJS.C.  Appendix),  because  of 
such  convictions,  it  would  be  unlawful 
for  Cecil  H.  Rhoden  to  receive,  possess, 
or  transport  in  commerce,  any  firearm. 
Notice  is  hereby  given  that  I  have  con- 
sidered Cecil  H.  Rhoden's  application 
and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

2.  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
of  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Cecil  H. 
Rhoden  be,  tmd  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  25th 
day  of  November  1970. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R,    Doc.    70-16640;    Filed,    Dec.    9,    1970; 
8:61  a.in.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  Ituids  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office,  Anchorage,  Alaska, 
effective  at  10  a.m.,  December  31,  1970. 

SrWARO  Meridian,  Alaska 

T.  16  N..  R.  1  E., 
Sees.  18  and  19. 

Containing  1,236.62  acres. 

2.  The  elevation  of  the  land  ranges 
from  1,100  feet  to  3,400  feet  above  mean 
sea  level.  Soil  ranges  from  a  thin  sandy 


FEDERAL  REGISTER,  VOL  35.  NO.  239— THURSDAY,   DECEMBER    10.    1970 


187SI  I 

loam  in  areas  of  shallow  relief  to  gravel 
and  sand  with  a  considerable  amount  of 
rocks  on  the  steep  slopes.  Timber  ranges 
from  first  to  second  growth  spnice,  birch, 
and  Cottonwood  with  alder  and  willow 
underbrush.  Access  is  difficult  because  of 
the  nature  of  the  area.  There  is  one  dry 
weather  road  that  services  the  area. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Public 
Land  Order  4582.  dated  January  17.  1969, 
and  the  requirements  of  applicable  law, 
rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager,  An- 
chorage Land  Office.  555  Cordova  Street, 
Anchorage,  AK  99501. 

Neil  R.  Bassett, 
ActiTig  Land  Office  Manager. 

[FJl.    Doc.    70-16677;    PUed.    Dec.    9,    1970: 
8:46  ».m.| 


California 


I 


Notice    of    Termination    of    Proposed 
Withdrawal  and  Reservation  of  Lands 

December  3.  1970. 
Notice  of  a  Bureau  of  Reclamation, 
VS.  Department  of  the  Interior  appli- 
cation Lo6  Angeles  0156728  for  the  Cal- 
leguas  Project  was  published  as  F.R.  Doc. 
No.  58-7162  on  (lage  6840  of  the  issue  for 
September  5.  1958:  and  application  R  267 
for  the  Sespe  Creek  Project  was  pub- 
lished as  P.R.  Doc.  No.  66-12837  on  page 
15025  of  the  issue  for  November  30.  1966. 
The  applicant  agency  has  cancelled  its 
applications  involving  the  lands  de- 
scribed in  the  Fedekal  Register  publica- 
tions referred  to  above.  Therefore,  pur- 
suant to  the  regulations  contained  In 
43  CFR  Part  2351  (formerly  Part  2311). 
such  lands  at  10  ajn..  on  January  4, 
1971.  will  be  relieved  of  the  segre- 
gative effect  of  the  above-mentioned 
applications. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

IFJt.    Doc.    70-16578:    Filed.    Dec.    9.    1970: 
8:46  A.m.| 


(Serial  No.  1-3783] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal  Ownership;  Correction  and 
Partial  Terminotion 

December  3,  1970. 

In  FJl.  Doc.  70-15106  appearing  on 
pages  17274  and  17275  in  the  Issue  for 
Tuesday,  November  10,  1970.  legal  de- 
scription within  certain  sections  under 
paragraph  3  should  be  corrected  to  read: 

T.  40  N.,  R.  1  B., 

Sec.  14.  NV^NEV4: 

Sec.  23.  lot  2.  9W^NE%.  SS^NW^. 
T.  38  N.,  R.  a  K.. 

Sec.  38,  SHN^SB^,  IfW)4I*W)4SKK. 


NOTICES 

T.  39  N.,  R.  2  E., 

Sec.   18,  lot  4.  SWViNEVi.  SE^SW^  leM 

patented  M.S.  2731; 
Sec.  19.  lots  1,  2,  3.  and  4,  NW%NEV4  leas 
patented    hLS.    2731.    SW^NE^.    NE^ 
NW>4    less    patented    M.S.    3731,    8E)4 
NW^,  E'^SW»4,  NW%SE14. 
T.  39  N..  R.  3  E., 

Sec.    19.   lots   2   and    3.    KWV4NE%,   BE\'^ 
NW^^,  NE^4SWV4,  NW148E%. 

The  segregative  effect  of  the  Notice  of 
Proposed  Classification  is  hereby  termi- 
nated on  those  subdivisions  eliminated 
from  the  above  described  sections  and  on 
the  following: 

T.  38  N  .  R.  2  E., 

Sec.    26.    8E>4SW^SE%,    SWV^SE^SEVi. 

E>4SE>4SE)4. 

The  total  lands  described  now  aggre- 
gate approximately  5,980  acres. 

William  L.  Mathews. 

State  Director. 

IFJt.    Doc.    70-16675:    Filed,    Dec.    9.    1970; 
8:4S  ajn.) 


[1-3813] 

IDAHO 

Notice  of  Offer  of  Lands 

December  2,  1970. 
1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31,  1962  (76  Stat.  89),  the 
following  lands,  found  upon  survey  to 
be  omitted  lands  of  the  United  States, 
will  be  offered  for  sale: 

Boise  Meridian 

T.  1  N.,  R.  37  E., 
Sec.  3.  lots  11.  12.  and  13: 
Sec.  17,  lots  9,  10,  11.  12,  and  portions  of 
lots  7  and  8  described  as — Beginning  at 
angle  point  No.  2  located  on  the  right 
bank  of  the  river  In  sec.  17.  lot  8:  thence 
N.  63*40'  W.  along  the  original  meander 
line  663.96  feet  to  angle  point  No.  3: 
thence  N.  85*22'  W.  along  original 
meander  line  396.5  feet  to  the  centerllne 
of  the  old  county  road,  subject  to  33 
feet  right-of-way  for  public  access: 
thence  continuing  along  the  original 
meander  line  480  feet  to  the  centerllne 
of  the  street:  subject  to  82.5  feet  right- 
of-way  for  public  access;  thence  along 
original  meander  line  5(X)  feet  to  «ngle 
point  No.  4;  thence  S.  39*20'  W.,  391  73 
feet  to  the  original  meander  comer  be- 
tween sees.  17  and  18;  thence  In  a  south- 
easterly direction  along  the  right  bank 
of  the  river  approximately  775  feet  to 
Ulerlck  east  fence  line;  thence  In  a 
northerly  direction  along  the  north- 
south  fence  line  to  centerllne  of  the 
street;  subject  to  33  feet  right-of-way 
for  public  access;  thence  In  a  northerly 
direction  to  corner  of  Pearson  lot  fence: 
thence  In  an  easterly  direction  along  the 
fence  line  approximately  346.5  feet  to  the 
centerllne  of  the  old  county  road;  subject 
to  33  feet  right-of-way  for  public  access; 
thence  along  the  fence  line  In  an  easterly 
direction  approximately  1.070  feet  to 
where  this  Une  Intersects  the  original 
meander  Une;  thence  N.  69*23'  W.  along 
the  original  meander  line  approximately 
80  feet  to  the  angle  point  No.  3,  the 
point  of  beginning. 

Sec.  18,  lot  9: 

Sec.  19.  lota  11  to  16.  Inclusive; 

Sec.  39.  lots  6.  6.  and  7; 

Sec.  30.  lots  13,  IS,  14,  and  IS; 


Sec.  31.10U9  and  10; 
Sec.  33,  lots  5  and  6. 

The  areas  described  aggregate  approx- 
imately 417.85  acres. 

2.  Plats  of  survey  were  filed  (see  34 
P.R.  1734)  in  the  Land  Office,  Boise, 
Idaho  at  10  a.m.  on  March  14,  1969. 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Manager,  Land 
Office,  Room  334.  Federal  Building.  550 
West  Port  Street.  Boise.  ID  83702,  before 
February  10,  1971,  a  notice  of  their  in- 
tention to  apply  to  purchase  all  or  part 
of  the  lands  as  qualified  preference  right 
claimants. 

4.  The  Act  grants  a  preference  right 
to  purchase  the  above  lands  to  any  citi- 
zens of  the  United  States  (including 
corporations,  partnership,  firm,  or  other 
legal  entity  having  authority  to  hold  title 
to  lands  in  the  State  of  Idaho)  who.  In 
good  faith,  imder  color  of  title  or  claim- 
ing as  a  riparian  owner  has.  prior  to 
March  30,  1961,  placed  valuable  im- 
provements upon,  reduced  to  cultivation, 
or  occupied  any  of  the  lands  so  offered 
for  sale,  or  whose  ancestors  or  predeces- 
sors in  interest  have  taken  such  action. 

5.  The  lands  are  determined  to  be 
suitable  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas,  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid  and 
semisolid  bitumen  and  bitumen  rock,  in- 
cluding oil-impregnated  rock  or  sands 
from  which  oil  la  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried. 

(c)  A  right  of  access  for  the  public, 
100  feet  wide  along  the  river  front  for 
those  lots  abutting  the  Snake  River. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[F.R.    Doc.    70-16579:    Filed,    Dec.    9.    1970; 
8.46  a.m.] 


[Serial  No.  N-4725] 

NEVADA 

Notice  of  Offering  of  Land  for  Sale 

December  4,  1970. 
Notice  is  hereby  given  that  under  the 
provisions  of  the  Public  Land  Sale  Act 
of  September  19,  1964  (78  Stat.  988,  43 
U.S.C.  1421-1427),  43  CFR  2720.  the 
Secretary  of  the  Interior  will  offer  for 
sale  the  following  tracts  of  land: 

Mot7NT  Diablo  Mkrisiait.  Nkvaba 

T.  12N..R.  61  E., 
Sec.  3,  SW>4SW!4SEV4SWV4: 
Sec.    11.   NE!4NE%NWV4NWH.   W14NW«4 
NEV4NWV4. 
T.  11  N.,  R.  62E., 
Sec.  4.  W>^SWViSE<4NEi4.  EViSE14SW14 
NEV4.  NW^4NE!4SE14. 
T.  17N.,R.  63B.. 

Sec.  33.Ei/4NE%SE'4: 
Sec.  34.  W'/4NW'/4SW14. 
T.  18N.,R.  e4E.. 
Bee.   32,   BB^NW^,   excepting   therefrom 
that     portion     Included     in     patented 
Mineral  Survey  4046. 
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T.  32  N.  R.  64  E., 
Sec.   10,  8Wy4NE>4NWi48WV4.  SEi4MW^ 
NW%SW%,  NEy48W»4NWi48W^.  NWi4 
SE^NWV48W%.  I 

T.  25  N..  R.  66  E.,  ' 

Sec.     10,    NW%8Ey«8E>4NWV4.    K'/iNE'/i 

swv4SEV4Nwy4. 

T.  13  N.,  R.  70  E., 

Sec.  22,  S'/28WV4NE«4, 

The  areas  described  aggregate  approx- 
imately 122  acres.  The  lands  are  located 
near  the  communities  of  Preston,  Lund, 
Ely,  McGill,  Schellboume  Station,  Lage's 
Station,  and  Baker,  respectively,  in 
White  Pine  County,  Nev.,  and  are 
planned  for  use  as  dump  sites. 

It  is  the  intention  of  the  Secretary  to 
enter  into  an  agreement  with  White  Pine 
County  to  permit  their  purchase  of  the 
lands  at  fair  market  value,  $1,300. 

A  protest  to  the  proposed  classification 
of  these  lands  in  T.  12  N.,  R.  61  E.,  was 
filed.  The  protest  was  dismissed  in  the 
initial  classification  of  December  2,  1970. 
Sale  of  those  lands  will  be  made  only  if 
there  Is  no  protest  to  the  initial  classifi- 
cation, or,  if  there  is  a  protest,  only  if 
the  Secretary  of  the  Interior  does  not 
exercise  his  sujservlsory  authority  and 
the  initial  classification  becomes  the  fi- 
nal order  of  the  Secretary. 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservation  will  be 
made  to  the  United  States  for  rights-of- 
way  for  ditehes  and  canals  in  accordance 
with  the  Act  of  August  30,  1890  (26  Stat. 
391;  43  U.S.C.  945).  All  minerals  are  to 
be  reserved  to  the  United  States  and 
withdrawn  from  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws. 

Any  adverse  claimants  should  file  their 
claims  or  objections  with  the  under- 
signed within  30  days  of  the  filing  of  this 
notice. 

Rolla  E.  Chandler, 
Manager,  Nevada  Land  Office. 

(PR.    Doc.    70-16680:    Filed,    Dec.    9.    1970; 
8:46  a.m.] 


NOTICES 

tive  Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28.  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  140  acres  proposed  for  classi- 
fication contain  two  main  springs.  School 
Springs  and  a  spring  locally  referred  to 
as  Scruggs  Spring.  Rare  forms  of  desert 
fish  reside  in  these  springs.  These  fish, 
Syprinadon  nevadusis  pectoralis,  a  desert 
pupfish,  are  listed  by  the  Secretary  of  the 
Interior  as  a  rare  and  endangered  spe- 
cies of  fish.  The  Bureau  of  Land  Manage- 
ment has  constructed  a  protective  fence 
around  School  Springs  and  has  com- 
pleted habitat  improvement  work  at  the 
site. 

The  subspecies  of  fish  cited  above  were 
believed  to  be  restricted  to  School 
Springs.  However,  Mr.  Robert  R.  Miller, 
internationally  known  ichthyologist,  re- 
cently confirmed  that  the  fish  are  also 
fcund  in  Scruggs  Spring. 

Classification  and  segregation  of  the 
lands  listed  below  will  help  protect  the 
lands  around  these  springs  from  appro- 
priation under  the  public  land  and  min- 
ing laws,  so  that  management  of  the 
lands  may  continue  and  the  public  can 
view  and  study  these  native  fish. 

The  public  lands  proposed  for  classi- 
fication are  located  within  Nye  Coimty, 
Nev.  The  area  identified  for  classifica- 
tion is  shown  on  maps,  which  are  on  file 
in  the  Las  Vegsa  District  Office.  Bureau 
of  Land  Management,  1859  North  De- 
catur Boulevard.  Las  Vegas,  NV  89108. 
and  the  Land  Office,  Bureau  of  Land 
Management,  Room  3104,  Federal  Build- 
ing, 300  Booth  Street.  Reno,  NV  89502. 

3.  The  public  lands  pre^josed  to  be 
classified  for  multiple  use  management 
are  described  as  follows: 
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be  offered  for  sale  to  the  highest  bidder 
at  10  a.m.,  Wednesday,  AprU  14,  1971,  at 
the  Elko  District  Office,  2002  Idaho 
Street,  Elko,  NV  89801.  The  lands  are 
more  particularly  described  below. 
Mount  Diablo  Mekioian,  Nevada 
T.  33  N..  R.  70  E., 

PASCEL    NO.    1 

Sec.  16.,  S'/2NEy4NEV4NEl4,  NW'/iNEi; 
NE«4,  NyjtSMiNEy4NEV4.  S>^8E>4NEV4 
NE14. 

30  acres.  Appraised  value:  $3,600. 

PARCEL   NO.    3 

Sec.9,  SViSW%SW^SE>4;  . 
Sec.  16,  NW14NE14. 

45  acres.  Appraised  value:  $5,000. 

PARCEL    NO.    3 

Sec.  16,  NE>4NW^. 

40  acres.  Appraised  value :  $4,000. 

PARCEL   NO.    4 

Sec,  9,  Sy2Ny28EV48W»4,  Sy2SEy4SWi4. 
30  acres.  Appraised  value:  $1,500. 


(Serial  No.  N-267-CI 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

December  1,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  In  43  CFR  Parts  2420  and 
2460,  It  Is  proposed  to  classify  the  public 
lands  within  the  area  described  below 
for  multiple-use  management.  Publica- 
tion of  this  notice  segregates  all  the  pub- 
lic lands  described  In  this  notice  from 
appropriation  imder  the  Homestead, 
Desert  Land  and  Allotment  Laws  (43 
US.C.  Chapter  7  and  9;  and  25  U.S.C. 
334) .  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)  and 
the  Public  Land  Sale  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1421-27),  and 
from  appropriation  under  the  general 
mining  laws  but  not  the  mineral  leasing 
and  material  sale  laws.  As  used  In  this 
order,  the  term  "public  lands"  mtfans  any 
lands  withdrawn  or  reserved  by  Execu- 


MOUNT  DUBLO   MERn>IAN,J4EVA0A 

T.  17  S..  R.  50  E., 

Sec.   36,   SWV4NE!4,    S'iNEi/iSE'ii.    NW'4 
8EV4SEy4SE^. 

Totaling  approximately  140  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  In 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  1859  North  De- 
catur Boulevard,  Las  Vegas,  NV  89108. 

For  the  State  Director. 

Rolla  E.  Chandler, 
Manager,  Nevada  Land  Office. 

IF.R.    Doc.    70-16681;    Piled,    Dec.    9.    1970- 
8:46  a.m.) 


[Serial  Noe.  N-1810,  N-43021        ^ 

NEVADA 

Notice  of  Public  Sale 

December  2, 1970. 

Under  the  provisions  of  the  Public 

Land  Sale  Act  of  September  19,  1964  (78 

Stat.  988;  43  VB.C.  1421-1427),  43  CFR 

Subpart  2720,  four  parcels  of  land  will 


The  publication  costs  to  be  assessed 
for  each  parcel  are  estimated  at  $4. 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  of  rights- 
of-way  for  ditohes  and  canals  in  ac- 
cordance with  the  Act  of  August  30,  1890 
(26  Stat.  391;  43  U.S.C.  945).  AU  min- 
erals are  to  be  reserved  to  the  United 
States  and  withdrawn  from  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  general  mining  laws. 

Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are:  (1)  any  individual 
(other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of 
the  Interior)  who  is  a  citizen  or  other- 
wise a  national  of  the  United  States,  or 
who  has  declared  his  intention  to  be- 
come a  citizen,  aged  21  years  or  more; 
(2)  suiy  partnership  or  association,  each 
of  the  members  of  wliich  is  an  eligible 
purchaser;  or  (3)  any  corporation  or- 
ganized imder  the  laws  of  the  United 
States,  or  of  any  state  thereof,  author- 
ized to  hold  title  to  real  property  in 
Nevada. 

Bids  must  be  for  all  the  land  in  a 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  imacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Elko  District  Office,  Bu- 
reau of  Land  Management,  2002  Idaho 
Street,  Elko,  NV  89801.  prior  to  4  p.m., 
on  Tuesday,  April  13,  1971.  Bids  made 
prior  to  the  pubUc  auction  must  be  in 
sealed  envelopes  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  estimated 
publication  costs,  and  by  a  certification 
of  eligibility,  defined  in  the  preceding 
paragraph.  The  envelopes  must  show  the 
sale  and  parcel  numbers  and  date  of  sale 
in  the  lower  left  hand  corner:  "Public 
Sale  Bid,  Sale  N-1810  and  4302,  Parcel 
No 10:00  ajn.,  April  14,  1971." 
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The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  Invited 
in  specified  increments.  After  oral  Uds. 
if  any,  are  received  the  authorized  of- 
ficer shall  declare  the  high  bid.  A  suc- 
cessful oral  bidder  must  submit  a  guar- 
anteed remittance,  in  full  payment  for 
the  tract  and  cost  of  publication,  before 
4 :  30  p  jn.  of  the  day  of  the  sale. 

Any  parcel  not  sold  on  Wednesday, 
April  14,  1971,  shall  be  reoffered  on  the 
first  Wednesday  of  subsequent  months 
at  10  ajn..  beginning  May  5,  1971. 

Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Room  3008 
Federal  Building,  300  Booth  Street,  Reno, 
NV  89502,  or  to  the  District  Manager, 
Bureau  of  Land  Management,  2002  Idaho 
Street,  Elko,  NV  89801. 

ROLLA  E.  Chandlkr, 
Manager,  Nevada  Laiul  Office. 


IP.R. 


Doc.    70-16583;    Filed.    Dec>    9. 
8:40  ».m.| 


1970; 


(OR  8992)  I 

OREGON 

Notic*  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

December  3,  1970. 
In  FH.  Doc.  70-14119  of  the  Issue  for 
Wednesday,  October  21,  1970,  the  follow- 
ing change  should  be  made  so  that  the 
land  description  reads:  i 

T  14  S    R.  33  R 
Sec.   18,  lots  3,  4,  S.  6,  Mid  7,  SEV4NWV«. 

EV^SW%,  W'^SEVi; 
Sec.   19,  lots  1  and  3.  NZ%.  E^NW^. 

VisGiL  O.  Seise*, 
Chief,  Branch  of  Lands. 

|PJl.   Doc.    70-16583:    FUed,   Dec.   9,    1970: 
8:46  a.m.| 


lOR  7170   (Wash).  7171    (Wash). 
7173   (Wasli.)l 

WASHINGTON 
Notice  of  Offering  of  Lands  for  Sale 
December  3,  1970. 
Notice  Is  hereby  given  that,  under  the 
Act  of  September  19,  1964  (78  Stat.  988) . 
and  pursuant  to  applications  of  the  city 
of  Richland.  Wash.,  the  Secretary  of  the 
Interior  will  offer  for  sale  the  following 
described  lands: 

WnxAMrrrx  Mkboxait 

T.  10  N..  R.  37  B.. 

Sec.  13,  lots  6,  6.  T.  and  8,  S^SW^,  and 

8W^4SE«4: 
Sec.  14.  NS>4NE%. 


NOTICES 

T.  9N.,R.  28E., 

Sec.    33.    N>4NEV4SW^,    SBV^NBViSWV;, 
N>.<,SEy4.  NE>4SW>4SK%.  and  SE^S>V4: 
Sec.  36.  N^NW>4  andSEV^NW^. 
T   10  N    R  28  E. 

Sec.  18,  loU  1,  3,  3,  4.  and  6,  NW)4NS>/4, 

SViNEV4 .  E>4 W V'2 ,  and  SE<4; 
Sec.  20,  Nli  and  SE'4; 
Sec.  28. 

The  areas  described  aggregate  2,321.94 
acres  in  Benton  County,  Wash. 

The  lands  are  chiefly  valuable  for  or- 
derly community  growth  and  develop- 
ment. The  lands  are  located  within  or 
adjacent  to  the  city  of  Richland,  Wash. 

It  is  the  intention  of  the  Secretary  to 
enter  Into  an  agreement  with  the  city  of 
Richland  to  permit  the  city  to  purchase 


the  lands  at  the  appraised  fair  market 
value. 

The  patents  will  Issue  subject  to  all 
valid  existing  rights,  rights-of-way,  and 
easements  of  record.  The  patents  will 
also  contain  a  reservation  to  the  United 
States  for  rights-of-way  for  ditches  or 
canals  under  the  Act  of  August  30,  1890 
(26  Stat.  391;  43  U.S.C.  945).  and  of  all 
mineral  deposits  which  shall  thereupon 
be  withdrawn  from  appropriation  under 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

Dec.    9,    1970; 


IF.R.    Doc. 


70-16584:    Filed 
8:46  a.m.) 


DEPARTMENT  OF  AGRICULTURE 


Packers  and  Stockyards  Administration 

SUTTON  LIVESTOCK  COMPANY,  INC.,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  UAC.  181  et  seq.).  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

OcoaciA 

Sutton  Livestock  Company,  Inc.,  Apr.  3, 
1970. 

Mississippi  Livestock  Producera  Associa- 
tion. Producers  Stockyards,  Nov.  17. 
1970. 


OcoaciA 
Sutton  Livestock  Co.,  Sylvester,  Aug.  20, 1959. 

Mississippi 
Assn.     (North 


ppl    Livestock    Producers 
(Bam) ,  Jackson,  Jan.  7, 1959. 


Alva  Sales  Ck> .  Alva,  Oct.  10.  1949. 


Oklahoma 

Triangle  Livestock  Company,  Oct.   13, 
1970. 
SOOTH  Dakota 


Magness-Faulkton  Livestock  Exchange, 

Inc..  Nov.  30. 1970. 
Lemmon  Livestock  Yards.  Inc.,  Dec.  2, 

1970. 


Magness  Faulkton  Livestock  Exchange.  Faulkton, 

June  3.  1959. 
Schnell  Livestock  Market,  Inc.,  Lemmon.  Dec.  9. 

1961. 

Tkxas 

Cole  Livestock  Auction,  Brownwood,  Feb.  28,1957.     Central     Texas    Livestock     Auction, 

Sept.  28,  1970. 

Done  at  Washington,  D.C.,  this  7th  day  of  December  1970. 

O.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and  Reports 

Branch,  Livestock  Marketing  Division. 

IF.R.  Doc.  70-16630:  FUed.  Dec.  9.  1970:  8:50  a.m.) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  0-330] 

FRANK  V.   POMILIA 
Notice  of  Loan  Application 

December  4,  1970. 

Prank  V.  Pomilia,  74  Crestline  Drive, 
San  Francisco,  CA  94131,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new 
51-foot  length  overall  steel  vessel  to  en- 
gage in  the  fishery  for  salmon,  crab,  and 
albacore. 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  ( 50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building.  Washington,  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  In- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  la  received 
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it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
Injury. 

James  F.  Mxtrdock. 
Chief, 
Division  of  Financial  Assistance. 


IF.R.   Doc 


70-16673;    Filed. 
8:4S   ajn.] 


Deo.    9,    197D; 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATIONAL  BRIDGE  INSPECTION 
STANDARDS 

Extension  of  Closing  Date  for 
Comments 

Correction 

In  PJl.  Doc.  70-16105  appearing  on 
page  18350  in  the  Issue  of  Wednesday, 
December  2,  1970,  the  word  "Natural" 
appearing  in  the  heading  should  read 
"National"  so  that  the  entire  heading 
will  read  as  set  forth  above. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-210) 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Atomic  Energy  Commission  ("the 
Commission")  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  2 
to  Provisional  Operating  License  No, 
DPR-16  dated  April  9,  1969.  The  amend- 
ment authorizes  the  Jersey  Central 
Power  &  Light  Co.  to  operate  the  Oyster 
Creek  Nuclear  Power  Plant  Unit  No.  1 
at  power  levels  up  to  a  maximum  of  1,690 
megawatts  (thermal ) . 

The  Commission  has  found  that  the 
Energy  Act  of  1954,  as  amended  ("the 
application  for  the  amendmen:  complies 
with  the  requirements  of  the  Atomic 
Act"),  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regu- 
lations which  are  set  forth  in  the  amend- 
ment, and  has  concluded  that  the  is- 
suance of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Within  fifteen  (15)  days  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register,  the  applicant  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  intervene.  Requests  for  a  hear- 
ing and  petitions  to  intervene  shall  be 
filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  10  CFR  Part  2. 
If  a  request  for  a   hearing  or  a  petition 


NOTICES 

for  leave  to  intervene  Is  filed  witliin  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  soe  (1)  the  licensee's  appli- 
cation for  license  amendment  dated 
May  5,  1970,  and  supplements  dated 
June  2,  August  31.  September  17  and 
November  18,  1970,  (2)  the  amendment 
to  the  provisional  operating  license,  and 
(3)  the  Safety  Evaluation  prepared  by 
the  Division  of  Reactor  Licensing,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
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1717  H  Street  NW.,  Washington,  DC. 
Copies  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  sent  to  the  UJ3. 
Atomic  Energy  Commlsaion,  Washington. 
D.C.  20545,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bjthesda,  Md.,  this  2d  day 
of  December  1970. 

For  the  /.tor.  Jc  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

IFS,.    Doc.    70-16571;    FUed,    Dec    9,    1970; 
8:45  a.m.] 


CIVIL  SERVICE  COMMISSION 


POLICE  AT  WASHINGTON,  D.C;  DULLES  INTERNATIONAL  AND 

WASHINGTON  NATIONAL  AIRPORTS 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  XJS.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  as  follows: 

08-083  PoucE  Sbbies 

Geocraphlc  coverage:  Washington.  D.C:  Dulles  International  and  Wasiilngton  National  AlrDort*. 
Eflecllve  date:  Flrat  day  ot  the  flrst  pay  p«riod  Ijeglnning  on  or  aft«r  November  15, 1970. 

m  AVKVU  RATES 


Grade  1234S6789  1* 

P,fi SJ.SM  »|.OT4  $8,292  $8,610  $8,  T28  $8,946  $9,184  $9,382  $9,800  $9,818 

"S-5 8.266  8,809  8,782  8.995  9,238  9,481  9.724  9^967  10  210  10  4M 

"S-J 8,638  8,908  9.178  9,448  9.718  9,988  10,258  10,528  10  798  1L068 

<J!5-8 9,265  9.564  9,853  10,152  10,451  10,750  11,049  11,348  11^647  1L94A 

All  new  employees  in  the  specified  oc-  an  equivalent  Increase  within  the  mean- 

cupational  level  will  be  hired  at  the  new  ing  of  5  U.S.C.  5335. 

minimum  rates.  Under  the  provisions  of  section  3-2b, 

As  of  the  effective  date,  all  agencies  Chapter  571,  PPM,  agencies  may  pay  the 

will  process  a  pay  adjustment  to  In-  travel  and  transportation  expenses  to 

crease  the  pay  of  employees  on  the  rolls  first  post  of  duty  under  5  U.S.C.  5723  of 

in  the  affected  occupational  levels.  An  new  appointees  to  positions  cited, 
employee  who  immediately  prior  to  the 

effective  date  was  receiving  basic  com-  United  States  Civn.  Serv- 

pensation  at  one  of  the  statutory  rates  r_,.- ,     ,  ^"  (Toioiission. 

shall  receive  basic  compensation  at  the  ExecutfJe^Assistant  to 

corresponding  numbered  rate  authori2«d  tfie  Commissioners 

by  this  noUce  on  or  after  such  date.  The  jpjj.   uoc.   70-16604:    PUed,  Dec.  9.   1970: 

pay  adjustment  will  not  be  considered  8:45  a.m.] 


GUARD  AT  WASHINGTON,  D.C,  SMSA 
Notice  of  Establishment  of  Minimuni  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073.  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as  follows: 

OS-085  QuABD  SlRIEa 

Geopraphlccovfrage:  Washington,  D.C,  Standard  Metropolitan  StatisUcal  Area  (SMSA)  including  District  of 
Columbia  Chlldrens'  Center,  Laurel,  Md.,  and  Quantir«  Marine  Base,  Va.  /  s  w 

Effective  date:  First  day  of  the  flrst  pay  period  beginning  on  or  after  Noveml)er  15, 1970. 

rSB  ANNUM  RATES 


Qrede 


10 


08-2 $6,007 

08-3 6, 778 

08-4. 7,413 

08-6 7,856 

08-6 8, 266 

G8-7 8,638 

08-8 9,266 


$6,161 

$6^315 

$6,469 

$6,623 

$6,777 

$6,931 

$7,086 

$7,239 

r.398 

6^952 

7.126 

7,300 

7.474 

7,648 

7,822 

7,996 

8,170 

8,344 

7.608 

7,803 

7,988 

8,193 

8.388 

8,583 

8,778 

8,973 

9.168 

8,074 

8,2-12 

8,610 

8.728 

8.946 

9.164 

9,;«2 

9,600 

K.8IS 

8,509 

8,752 

8,995 

9.238 

9,481 

9,724 

9,967 

10,210 

10,451 

8,908 

9.178 

9,448 

9,718 

9,988 

10.258 

10.528 

10,798 

11,068 

9,664 

9,863 

10, 152 

10,  451 

10,750 

11.049 

11,348 

11,647 

11,946 

All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  in- 


crease the  pay  of  employees  on  the  rolls 
in  the  affected  occupational  levels.  An 
employee  who  immediately  prior  to  the 
effective  date  was  receiving  basic  com- 
pensation at  one  of  the  statutory  rates 
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shall  receive  basic  compensation  at  the 
corresponding  numbered  rate  authorized 
by  this  notice  on  or  after  each  date.  The 
pay  adjustment  will  not  be  considered 
an  equivalent  increase  witliin  the  mean- 
ing of  5  UJ3.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  PPM,  agencies  may  pay 
the  travel  and  transportation  expenses 
to  Hrst  post  of  duty  under  5  U.S.C.  5723, 
of  new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.    Doc.    70-16606;    Filed.    Dec.    9,    1970: 
8:45  a.m.)  . 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20993,  Order  70-11-1311 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No- 
vember 25, 1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated  No- 
vember 19,  1970,  names  additional  spe- 
cific commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates. 

K-36: 

Commodity  Item  No.  1024 — Fish.  Live,  In- 
edible. Including  Aquarium  Articles  Such 
as  Coral.  Weed,  Fish  Food — Excluding 
Aquariums  and  Aquarium  Appliances, 
228  cents  per  kg.,  minimum  weight  100 
kgs.  Bujambura  to  New  York. 
R-37: 

Commodity  Item  No.  4435 — Electronic 
Tubes.  Transistors  and  Solid  State  Semi- 
conductor Devices.  N.E.S.,  225  cents  per 
kg.,  minimum  weight  100  kgs..  215  cents 
per  kg.,  minimum  weight  300  kgs.,  Pe- 
nang  to  Loe  Angeles,  255  cents  per  kg.. 
minimum  weight  100  kgs..  245  cents  per 
kg.,  minimum  weight  300  kgs  .  Penang 
to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  that  ten- 
tative approval  thereof  is  conditioned  as 
hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21753,  R^36 
and  R-37,  be  and  hereby  Is  deferred  with 
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a  view  toward  eventual  approval:  Pro- 
vided, That  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Recister. 


[seal! 


Harry  J.  Zink, 

Secretary. 


|FJ».    Doc.    70-16617;    FUed,    Dec.    9,    1970; 
8:49  a.m.) 


[Docket  No.  22847;  Order  70-12-27] 

ALASKA  AIRLINES,   INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  DC. 
on  the  4th  day  of  December  1970. 

By  tariff  revisions  marked  to  become 
effective  December  9,  1970,"  Alaska  Air- 
lines, Inc.  (Alaska) ,  proposes  to  add  In- 
dividual round-trip  tour  basing  fares  be- 
tween Seattle  on  the  one  hand  and 
Anchorage,  Fairbanks,  Juneau,  and 
Skagway  on  the  other;  and  between 
Fairbanks  on  the  one  hand  and  Skag- 
way and  Jimeau  on  the  other.  The  fares 
will  apply  during  the  period  June  16 
through  August  31. 

The  proposed  roimd-trip  fai-es  (which 
permit  free  stopovers  at  intermediate 
points)  are  27  to  33  percent  less  than 
normal  round- trip  coach  fares.  The 
fares  are  restricted  to  the  extent  that 
they  must  be  used  as  part  of  an  ad- 
vertised prepaid  air  tour  which  includes 
ground  costs  of  at  least  $50;  must  in- 
clude 3  nights'  prepaid  hotel  accom- 
modations and  sightseeing,  and  all 
transfers  to  and  from  airports.  The  fares 
have  a  minimum  stay  requirement  of 
4  days  and  a  maximum  stay  limitation 
of  21  days. 

Alstska  alleges  that  its  purpose  in  in- 
troducing these  fares  is  to  compete  with 
land-and-sea  tours  to  Alaska,  and  to 
promote  tourism  either  partially  or 
wholly  by  air  when  in  conjunction  with 
merchandized  tours.  The  carrier  asserts 
that  Uttle  or  no  diversion  is  expected 
from  normal  fares,  and  that  its  proposal 
will  develop  new  travel  by  persons  who 
could  not  otherwise  afford  to  visit 
Alaska,  or  would  otherwise  book  a  less 
expensive  land/sea  tour. 

Northwest  Airlines.  Inc.  (Northwest), 
has  filed  a  complaint  against  the  pro- 
posed fares  and  requests  that  they  be 
suspended  pending  investigation.  North- 
west asserts,  among  other  things,  (1) 
that  application  of  the  proposed  fares 
during  the  peak  travel  summer  season 
will  divert  regular  fare  trafBc  and  dilute 
yields;   (2)   that  the  restrictions  appll- 
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cable  to  the  fares  are  so  loose  that  any 
Alaska  tourist  could  meet  the  require- 
ments; and  (3)  that  Its  proposal  here 
to  introduce  reduced  fares  is  contrary  to 
the  rationale  advanced  at  the  time  It 
recently  increased  normal  fares  (Oct.  15, 
1970). 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaint,  and  other  relevant 
matters,  the  Board  finds  that  the  pro- 
posal may  be  unjust  or  unreasonable,  or 
unjustly  discriminatory,  or  unduly  pref- 
erential, or  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  investi- 
gated. The  Board  further  concludes  that 
the  proposal  should  be  suspended  pend- 
ing investigation. 

In  the  Board's  opinion,  the  proposed 
fares  could  well  have  a  depressing  effect 
upon  overall  passenger  yields,  at  the 
very  time  all  carriers  are  faced  with 
escalating  operating  costs  and  only 
modest  traffic  growth.  Alaska  tourism 
is  very  heavily  concentrated  in  the 
months  of  June  through  August,  and 
passenger  load  factors  are  exceptionally 
high  during  this  period.  Since  the  avail- 
ability of  unused  capacity  is  limited, 
there  would  appear  a  strong  likelihood 
that  the  proposed  inclusive  tour  fares 
would  displace  regular  fare  passengers. 
Moreover,  we  are  not  persuaded  that 
the  restrictions  placed  on  the  fares  will 
materially  deter  diversion  to  their  use 
by  tourists  who  would  otherwise  travel 
on  regular  fares.  Either  result  would  be 
undesirable.  -  and  contrary  to  the  objec- 
tives for  which  promotional  fares  are 
designed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof, 
/f  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  of 
Rule  No.  l.H.  on  Fourth  Revised  Page  2 
and  all  fares  and  provisions  on  Original 
Page  5  of  Alaska  Airlines,  Inc.'s  CAB 
No.  128  and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provisions 
are,  or  will  be,  unjust,  imreasonable.  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  If  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
or  practices  affecting  such  fares  and 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  of  Rule  No.  l.H. 
on  Fourth  Revised  Page  2  and  all  fares 
and  provisions  on  Original  Page  5  of 
Alaska  Airlines.  Inc.'s  CAB  No.  128  are 
suspended  and  their  use  deferred  to  and 
including  March  8. 1971.  imless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board ; 

3.  Except  to  the  extent  granted  herein 
the  complaint  of  Northwest  Airlines. 
Inc.,  in  Docket  22793  is  dismissed; 

4.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated:  and 

5.  A  copy  of  this  order  be  filed  with 
the  above-named  tariff  and  served  upon 
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Alaska  Airlines,  Inc.,  and  Northwest  Air- 
lines, Inc.,  which  are  hereby  made  parties 
to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Zink. 

5ecretarir. 

|F.R.    Doc.    70-16618:    Filed,   Dec.    9.    1970; 
8:49  ajn.] 


[Docket  No.  22769;  Order  70-13-10) 

BUCKEYE  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rote 

Issued  imder  delegated  authority  De- 
cember 3, 1970. 

The  Postmaster  General  filed  a  notice 
of  intent  November  17,  1970,  pursuant 
to  14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  63.9  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Rochester  and  New 
York,  N.T.,  based  on  five  round  trips  per 
week. 

No  protest  or  objections  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  D-18 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  Include  the 
following  findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice, Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  63.9  cents  per  great 
circle  aircraft  mile  between  Rochester 
and  New  York,  N.Y.,  based  on  five  round 
trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections   204(a)    and   406   thereof,  and 


"  Dissenting  statement  of  Members  MlneUl 
and  Murphy  file*  as  part  of  the  original 
document. 

'  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  Thece 
provisions  will  apply  to  final  acUon  taken  by 
the  staff  under  atithoftty  delegated  In 
§  385.16(g). 
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regulations  promulgated  In  14  CFR  Part 
302.    14    C?R    Part    298,    and    14    CFR 
385.16(f), 
It  is  ordered.  That: 

1.  Buckeye  Air  Service,  Inc.,  the  Post- 
master General,  American  Airlines,  Inc., 
Mohawk  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Buckeye  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CPU  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  prc^osed  herein 
and  fix  and  determine  the  final  rate  spe- 
cified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mlnirig  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Buckeye  Air  Service,  Inc..  the  Postmaster 
General,  American  Airlines,  Inc.,  Mo- 
hawk Airlines,  Inc.,  and  United  Air  Lines, 
Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 


[seal] 


Harry  J.  Zimk. 
Secretary. 


[P.R.    Doc.    70-16619;    FUed,    Dec.    9,    1970; 
8:49  a.m.] 


(Docket  No.  22765;  Order  70-12-11] 

GOLDEN  WEST  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
December  3,  1970. 

The  Postmaster  Geheral  filed  a  peti- 
tion on  November  16.  1970.  pursuant  to 
14  CFR  Part  298,  requesting  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
98  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Mojave  and  Los  Angeles,  Calif., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  fUlng  such  objections.  The  Post- 
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master  General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices w  illmeet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  DeHavilland  Twin 
Otter  aircraft. 

It  is  in  the  public  Interest  to  fix,  deter- 
mUie.  and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  cormected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  intent  and  other  matters 
ofBcially  noticed,  it  is  proposed  to  issue 
an  order '  to  include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Golden  West  Air- 
lines, Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shsdl  be  98  cents  per  great 
circle  aircraft  mile  between  Mojave  and 
Los  Angeles,  Calif.,  based  on  five  round 
trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Golden  West  Airlines,  Inc.,  the 
Postmaster  General,  and  all  other  Inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  pub- 
lish the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Golden  West  Airlines,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordsmce  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  vmtten  an- 
swer and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 


I  This  order  to  show  cause  Is  not  a  final  ac- 
tion and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  {385.ie(g). 
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4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  sure  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);   and 

5.  This  order  shall  be  served  upon 
Golden  West  Airlines,  Inc.,  and  the  Post- 
master General. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 

Secretary. 


(FJl.    Doc.    70-16620;    Piled,    Dec.    9.    1970; 
8:49  ».m.) 


[Docket  No.  22842;  Order  70-12-201 

UNITED  AIR  LINES,  INC. 
Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington.  D.C.. 
on  the  4th  day  of  December  1970. 

By  tariff  revisions  posted '  November 
6.  1970,  and  marked  to  become  effective 
December  21.  1970,  United  Air  Lines, 
Inc.  (United),  proposed  to  reduce  its 
specific  commodity  rates  on  avocados, 
artichokes,  asparagus,  and  grapes  from 
Los  Angeles,  Portland.  San  Francisco. 
and  Seattle  to  eastern  points.  The  pro- 
posed rates  are  subject  to  a  minimum 
shipment  weight  of  5,000  poimds  and  to 
the  requirement  that  the  shipper  tender 
the  freight  to  the  carrier  between  the 
hours  of  9:30  ajn.  and  5:30  pjn.  The 
tariff  revisions  bear  an  expiration  date 
of  March  21,   1972. 

In  support  of  its  filing,  United  claims 
that  (1)  it  will  obtain  3.8  million  pounds 
of  trafQc  now  moving  by  surface  modes 
and  generate  $230,000  in  additional  rev- 
enues. (2)  the  traffic  will  be  transported 
on  daytime  freighters  now  having  sub- 
stantial excess  capacity,  (3)  that  the 
proposal's  limitation  on  hours  of  ship- 
ment tenders  will  mean  that  no  addi- 
tional ground  costs  will  accrue,  and  (4) 
the  rates  are  the  maximum  rates  at 
which  regular  surface  shipments  can  be 
diverted  to  air. 

American  Airlines,  Inc.  ( American >, 
has  filed  a  complaint  against  United's 
filing,  requesting  suspension  tuid  investi- 
gation thereof,  asserting,  inter  alia,  that 
the  proposed  rates  are  unduly  low  and 
that  they  wUl  substantially  dilute  reve- 
nues on  such  traffic  now  moving  via  air 
freight. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  United's 
proposal  may  be  imjust,  unretisonable, 
unjustly  discriminatory,  imduly  pref- 
erential, or  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  investi- 
gated. 

The  rates  proposed  will  involve  sub- 
stantial reductions,  ranging  between  33 
and  59  percent  below  currently  appli- 
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cable  specific  commodity  rates.  The  rev- 
enue yields  from  the  pro];X)6al  will  be 
relatively  low,  ranging  between  4.6  and 
6.4  cents  per  revenue  ton-mile.  The  pos- 
sibilities of  diversion  from  other  air  car- 
riers' traffic  or  dilution  of  air  freight 
revenues  are  considerable.  Furthermore, 
United  has  not  presented  any  factual 
cost  data  in  support  of  its  proposal. 

On  the  other  hand,  there  appears  to 
be  a  large  potential  market  of  surface 
freight  that  United  is  seeking  to  tap  on 
a  selective  basis.  Furthermore,  a  consid- 
erable amount  of  excess  capacity  appears 
to  exist  on  available  flights  and  in  ter- 
minal operations  at  certain  hours. 

The  Board  has,  therefore,  decided  not 
to  suspend  United's  proposal  but  to  allow 
it  to  become  effective  on  an  experimental 
basis  pending  investigation.  The  proposed 
tariff  will  expire  by  its  own  terms  15 
months  after  the  effective  date.  We  shall 
expect  United  to  submit  comprehensive 
reports  indicating  the  volume  of  traffic 
transported  under  the  proposal  and  other 
relevant  data.  The  details  of  the  reports 
will  be  worked  out  by  consultation  be- 
tween the  carrier  and  Board  staff 
members. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 (a  >   and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates  and  provisions 
described  in  Appendix  A  attached 
hereto,  including  subsequent  revisions 
and  reissues  thereo*.  and  rules,  regula- 
tions, tnd  practices  affecting  such  rates 
and  provisions,  are  or  will  be  imjust.  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
rates  and  provisions: 

2.  The  complaint  of  American  Air- 
lUies,  Inc.,  in  Docket  22777  is  dismissed, 
except  to  the  extent  granted  herein: 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated:  and 

4.  Copies  of  this  order  shall  be  served' 
upon  American  Airlines.  Inc..  and  United 
Air  Lines.  Inc..  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aercmautics  Board. 

[SEAL]  Harry  J.  Znnc. 

Secretary. 

|PR     Doc.    70-16621;    Piled.    Dec.    9,    1970; 
8:49  a.in.l 


Wright-TAG  Merger  Case.  Docket 
22034;  application  of  TAG  Airlines,  Inc., 
for  suspension.  Docket  22457. 

A  petition  for  reconsideration  of  the 
Board's  decision  in  the  above-entitled 
proceeding  (Order  70-9-135)  has  been 
filed  Jointly  by  Wright  Air  Lines  and 
TAG  Airlines.  Answers  have  been  filed  by 
the  International  Association  of  Ma- 
chinists and  Aerospace  Workers,  the  Air 
Line  Pilots  Association,  International, 
and  the  Bureau  of  Operating  Rights. 

Upon  consideration  of  the  matters  pre- 
sented, we  have  decided  to  deny  the  peti- 
tion for  reconsideration.  Petitioners  have 
not  established  error  in  the  Board's  deci- 
sion or  presented  any  matters  that 
otherwise  would  warrant  the  relief  they 
seek.  However,  we  will  modify  the  scope 
of  the  reopened  proceeding  in  one  re- 
spect, as  proposed  by  the  Bureau. 

Petitioners  claim  that  the  Board  was 
arbitrary  and  unfair  in  placing  in  issue 
the  possible  termination  or  revocation  of 
TAG'S  certificate  authority  in  the  event 
the  carrier  fails  to  comply  with  the 
Board's  order  to  resume  its  operations 
between  the  Detroit  City  Airport  and  the 
Burke  Lakefront  Airport  (Cleveland). 
We  find  this  contention  unpersu£isive. 
The  Board  has  merely  ordered  TAG  to 
fulfill  the  obligations  imposed  by  its  cer- 
tificate '  within  90  days,  the  statutory 
period  for  certificate  terminations  under 
section  401(f)  of  the  Act,  and,  imder  the 
circumstances,  a  reasonable  time  within 
which  TAG  should  be  expected  to  resume 
its  operations  or  face  a  possible  revoca- 
tion of  its  route  authority  imder  section 
401(g).'  In  view  of  petitioners'  present 
assertion  that  TAG  is  unable  to  provide 
its  certificated  service  because  of  serious 
financial  difficulties,  the  Board  is  en- 
tirely justified  in  considering  termina- 
tion or  revocation  of  its  authority  as  one 
of  several  decisional  options  should  the 
carrier  continue  in  default  of  its  certifi- 
cate responsibilities.  Moreover,  peti- 
tioners have  not  indicated  how  they  are 
prejudiced  by  our  order  that  TAG 
resume  service,  since  a  failure  by  the 
carrier  to  comply  would  merely  place  the 


I  Revisions   to    Airline    Tarlfl    PubUabert. 
Inc..  Agent,  CAB  No.  116. 


(Dockets  Noe.  22034.  22457;  Order  70-12-311 

WRIGHT  AIR  LINES  AND 
TAG  AIRLINES,  INC. 

Ordor  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  7th  day  of  December  1970. 


« TAG'S  certificate  of  public  conventence 
and  necessity  Issued  pursuant  to  Order  69- 
8-165,  Aug.  29.  1969.  requires  In  part  that: 

The  holder  shall  render  service  to  and  from 
the  points  named  herein  except  as  tempo- 
rary suspensions  of  service  may  be  authorized 
by  the  Board 

On  Aug.  7,  1970,  TAO  suspended  Its  cer- 
tificated service  without  Board  permission.  In 
violation  of  this  provision  and  of  Part  205  of 
the  regvUatlons. 

'SecUon  401(f)  of  the  Act  provides,  in 
part,  that  If,  for  a  period  of  90  days,  any 
service  authorized  by  a  certificate  Is  not  oper- 
ated, the  Board  may  by  order,  entered  after 
notice  and  hearing,  direct  that  such  certifi- 
cate shall  thereupon  cease  to  be  effective 
to  the  extent  of  such  service.  Section  401(g) 
•of  the  Act  provides.  In  part,  that  the  Board, 
upon  Its  own  Initiative  and  after  notice  and 
bearing,  may  revoke  a  carrier's  certificate  for 
Intentional  failure  to  comply  with  any  term 
or  condition  of  the  cerVflcate,  provided  that 
the  Board  flrart  afford  the  carrier  a  reason- 
able time  to  comply  with  said  term  or 
condition. 
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termination/revocation  question  in  is- 
sue; petitioners  would  remain  free,  of 
course,  to  argue  against  termination/ 
revocation  and  for  Board  approval  of  a 
Wright-TAG  merger  at  the  hearing  in 
the  reopened  proceeding. 

Finally,  we  will  expand  the  scope  of 
the  reopened  proceeding  to  include  an 
issue  suggested  by  the  Bureau— I.e., 
whether,  in  the  event  the  Board  decides 
to  terminate  or  revoke  TAG'S  certificate, 
another  carrier  should  be  authorized  to 
serve  the  route.'  The  inclusion  of  this 
issue  will  provide  the  Board  maximum 
flexibility  in  determining  the  future  of 
certificated  "service  for  the  Detroit- 
Cleveland  inner  route,  and  will  obviate 
the  need  for  a  separate  route  proceeding 
should  we  ultimately  decide  to  end  TAG's 
authority  while  nevertheless  concluding 


'While  the  Bureau  proposed  as  an  issue 
the  transfer  of  TAQ's  certificate  to  Wright, 
we  believe  It  would  be  more  appropriate  to 
give  full  consideration  to  the  comparative 
qualifications  and  fitness  of  all  carriers 
wishing  to  apply  for  the  authority  at  issue. 
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that  the  market  needs  certificated  serv- 
ice. Accordingly,  we  will  entertain  appli- 
cations for  authority  over  route  169  and 
will  require  such  applications  to  be  filed 
within  20  days  of  the  date  of  service  of 
this  order. 
Accordingly,  it  is  ordered.  That: 

1.  The  petition  for  reconsideration 
filed  jointly  by  Wright  Air  Lines  and 
TAG  Airlines  be  and  it  hereby  is  denied. 

2.  The  scope  of  this  proceeding  be 
and  it  hereby  Is  expanded  to  include  the 
question  of  whether,  in  the  event  TAG's 
certificate  for  route  169  ceases  to  be 
effective  or  is  revoked  by  the  Board, 
another  carrier  should  be  authorized  to 
serve  the  route. 

3.  Additional  or  amended  applications 
conforming  to  the  scope  of  this  proceed- 
ing, as  modified  herein,  shall  be  filed  no 
later  than  20  days  after  the  date  of 
service  of  this  order. 

4.  A  copy  of  this  order  shall  be  served 
on  the  Cities  and  Chambers  of  Commerce 
of  Cleveland  and  Detroit.  ^ 

This  order  will  be  published  in  the 
Federal  Register. 
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By  the  Civil  Aeronautics  Board. 
[SEAL]  Harbt  J.  Zink, 

V  Secretary- 

(P.R.   Doc.    70-16622;    Piled,   Dec.   9,    1970; 
8:49  ajn.] 


[Docket  No.  19877] 

AIR  AFRIQUE 

Notice  of  Prehearing  Conference 

The  above-entitled  application  pre- 
viously assigned  to  Examiner  Arthur  S. 
Present  is  reassigned  to  Examiner  Wil- 
liam H.  Dapper,  and  a  prehearing  con- 
ference is  assigned  for  December  21, 
1970,  at  10  ajn.,  ejs.t.,  in  Room  805,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC,  before  Examiner 
William  H.  Dapper. 

Dated  at  Washington,  D.C.,  Decem- 
ber 7,  1970. 

[seal]  Thobias  L.  Wrenn, 

Chief  Examiner. 

[PJl.    Doc.    70-16623;    Piled,    Dec.    9,    1970; 
8:49  a.m.l 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  274] 
CANADIAN  STANDARD  BROADCAST  STATIONS 


Notification  List 

ef^n]^,.^  kL"^*  Stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadckst  stationTconteSed^  th^  aoo^ndli  tothS 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  EngtaSrSgS^SjlSiiS  30^192? 


Call  leltrre 


Location 


Power  kw. 


Antenna       Schedule     Cla.>is 


Antenna 
height 
(feet) 


Oround  system 


Number  of 
radials 


Length 
(feet) 


Proposed  date  of 
commencement 
of  operation 


CFCT  (asslRnmenl  of  call  letters. 
Change  in  antenna  site  and 
height  from  that  notified  on  List 
No.  268  dated  April  10,  1970). 


Tuktoyaktuk,  Northwest 
Territory.  N.  SS^te'U", 
W.  ISfOfta". 


eOO  kHz 


I ND-180 


U 


III 


150 


120  410 

Top  loaded 


4. 1. 71. 


(SEAL] 


[Report  No.  521) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

December  7, 1970. 
Pursuant  to  5§  1.227(b)(3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 

'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found  to 
be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

-The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  PubUc  Land 
Mobile  Radio,  Rural  Radio.  Point-to-point 
Microwave  Radio,  and  Local  Television  Trans- 
nusslon  Services  (Part  21  of  the  rules). 


IF.R.  Doc.  70-16632;  Piled,  Dec, 


Federal  Commtjnications  Commission, 
Wallace  E.  Johnson, 

Assistant  Chief,  Broadcast  Bureau. 

9,  1970;  8:50  ajn.] 


cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict) 
as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 


sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alterna- 
tive earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting  appli- 
cations. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[SEAL]        Ben  F.  Waple, 

Secretary. 


No.  23C 
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RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  TAX  ACT 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annui^  Program 

In  accordance  with  directions  in  section 
3221(c)  of  the  Railroad  Retirement  Tax 
Act  (26  UjS.C.  section  3221(c)),  as 
amended  by  section  5(a)  of  Public  Law 
91-215.  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax  im- 
posed by  such  section  3221(c)  on  every 
employer,  with  respect  to  having  individ- 
uals In  his  employ,  for  each  man-hour 
for  which  compensation  is  paid  by  such 
employer  for  services  rendered  to  him 
dxiring  the  quarter  beginning  January  1. 
1971.  shall  be  at  the  rate  of  six  cents. 

Dated:  December  3.  1970. 

By  authority  of  the  Board. 

[seal]  Lawrence  Garland. 

Secretary  of  the  Board. 

IF.R.    Doc.    70-16634;    Piled,    Dec.    9.    1970; 
8:40  ajn] 


SECURITIES  AND  EXCHANGE 
COMISSION 

(812-2835,  812-2843] 

ISL  VARIABLE  ANNUITY  FUND  A  ET  AL. 

NoHc*  of  Application  To  Permit  OfFer 
of  Exchange  and  for  Exemption 

December  3. 1970. 

Notice  is  hereby  given  that  ISfc  Vari- 
able Annuity  Fund  A  (Variable  Fund 
A) .  ISL  Variable  Annuity  Fund  B  (Vari- 
able Fund  B),  and  Investors  Syndicate 
Life  Insurance  and  Annuity  Co.  (In- 
vestors Life).  Eighth  Street  and  Mar- 
quette Avenue.  Minneapolis.  MI  (herein 
collectively  referred  to  as  Applicants), 
have  filed  an  application  pursuant  to 
section  11  and  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  (Act)  for  an 
order  of  the  Commission  permitting  the 
offer  of  exchange  described  below  and 
exempting  Applicants  from  section  22(d) 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein  which  are 
summarized  below. 

Variable  Fund  A  and  Variable  Pimd  B 
were  established  on  May  10.  1968.  and 
Jime  10.  1968.  respectively,  as  separate 
accounts  \mder  Minnesota  law  for  the 
purpose  of  maintaining  assets  accruing 
from  the  sale  of  individual  variable  an- 
nuity contracts  by  Investors  Life,  and  are 
registered  under  the  Act  as  open-end. 
diversified  management  investment  com- 
panies. Investors  Life,  which  is  the  prin- 
cipal imderwriter  of  the  variable  annuity 
contracts,  is  a  wholly  owned  subsidiary 
of  Investors  Diversified  Services,  Inc.  (In- 
vestors). Investors  is  the  principal  un- 
derwriter for  six  open-end  diversified 
management  investment  companies:  IDS 
Progressive  Fund,  Inc.;  Investors  Mutual 
Inc.;  Investors  Selective  Fimd,  Inc.;  In- 
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vestors  Stock  Fund.  Inc.;  Investors  Vari- 
able Payment  Fund.  Inc.;  and  IDS  New 
Dimensions  Fund,  Inc.  (Funds). 

Applicants  state  that  Investors  Life 
and  Investors  utilize  basically  the  same 
sales  force.  Applicants  also  state  that  at 
the  present  time,  mutual  fund  share- 
holders in  each  of  the  six  funds  for  which 
Investors  serves  as  principal  imderwriter 
can  transfer  their  accumulated  invest- 
ments to  any  of  the  other  funds  at  net 
asset  value.  Applicants  propose  to  allow 
investors  to  transfer  their  accumulated 
amounts  from  any  of  the  six  funds  for 
which  Investors  serves  as  underwriter 
to  Variable  Fund  A  or  Variable  Fund  B 
for  interests  In  variable  annuity  con- 
tracts without  the  usual  sales  charges. 
The  contracts  to  be  purchased  will  be 
Individual  Single  Purchase  Payment  Im- 
mediate Annixlty  Contracts,  which  pro- 
vide for  one  single  purchase  payment  and 
for  annuity  payments  to  start  no  more 
than  60  days  after  the  purchase  date.  Ap- 
plicants propose  to  waive  the  sales 
charges  but  not  the  administrative 
charges  payable  upon  the  purchase  of 
these  contracts.  In  addition,  applicable 
State  premium  taxes  would  be  paid  by 
the  investor. 

Applicants  state  that  on  Variable  Fund 
A  the  sales  and  administrative  charges 
on  immediate  annuities  are  8  percent 
(6  percent  sales  and  2  percent  admin- 
istrative) on  the  first  |15,000  of  pur- 
chase payments;  5  percent  (4  percent 
sales  and  1  percent  administrative)  on 
the  next  $10,000  of  purchase  payments; 
and  2  percent  (l',2  percent  sales  and  V2 
percent  administrative)  on  all  payments 
in  excess  of  $25,000.  On  Variable  Fund 
B  the  sales  and  administrative  charges 
on  immediate  annuities  are  20  percent 
(18  percent  sales  and  2  percent  admin- 
istrative) on  the  first  $1,000  of  purchase 
payments;  and  4  percent  (2  percent  sales 
and  2  percent  administrative)  on  all 
purchase  payments  in  excess  of  $1,000. 
Applicants  state  that  if  these  charges 
are  restructured  in  subsequent  contract 
revisions,  the  administrative  charge  shall 
not  be  a  greater  percentage  of  the  total 
loading  than  it  Is  at  present  without 
such  further  approval  of  the  Commission 
as  the  Commission  may  deem  appropri- 
ate or  necessary. 

Applicants  also  state  that  the  charges 
for  administrative  expenses  include  but 
are  not  limited  to:  Payment  of  expenses 
for  salaries;  rent;  postage;  telephone: 
travel;  legal,  actuarial,  registration  and 
accounting  fees;  ofQce  equipment  and 
stationery;  fees  and  expenses  of  audits  of 
the  accounts;  and  fees  and  expenses  of 
the  Boards  of  Managers.  Applicants 
state  that  the  administrative  charges  are 
estimated  to  defray  the  above  costs  only 
and  are  not  expected  to  exceed  the  ad- 
ministrative expenses  in  administering 
the  contracts. 

Applicants  state  that  since  the  ad- 
ministrative expenses  of  operating  Vari- 
able Fund  A  and  Variable  Fund  B  are 
charged  to  the  individual  shareholders 
rather  than  against  the  pool  of  assets 
In  the  separate  accounts,  it  would  be  un- 
fair to  other  cash  purchasers  to  allow 
the  shareholders  of  the  six  funds  for 
which  Investors  serves  as  underwriter  to 
exchange  their  shares  for  variable  an- 


nuity contracts  solely  on  the  basis  of 
relative  net  asset  values  without  charges 
for  administrative  expenses  and  State 
taxes.  In  addition.  Applicants  state  that 
it  would  be  unfair  to  the  shareholders 
in  the  six  funds  to  incur  an  additional 
full  sales  charge  since  the  same  sales  per- 
sonnel are  Involved  and  no  comparable 
sales  efforts  would  be  Incurred. 

Section  11(a)  of  the  act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal  un- 
derwriter for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the  holder 
of  a  seciuity  of  such  company  or  of  any 
other  open-end  Investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  other  such  c(Hnpany  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap- 
proved by  the  Comniission.  Applicants 
request  approval  under  section  11  be- 
cause the  offer  of  exchange  will  be  made 
at  net  asset  value  plus  administrative 
charges. 

Section  22(d)  of  the  Act  provides  in 
pertinent  part  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
security  Issued  by  it  to  any  person  ex- 
cept at  a  current  public  offering  price 
described  In  the  prospectus.  Applicants 
request  exemption  from  section  22(d) 
because  investors  In  the  Funds  will  be 
able  to  purchase  contracts  without  pay- 
ment of  a  sales  load  which  is  a  price 
different  from  that'  described  in  the 
prospectus. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tions from  any  provision  or  provisions 
of  the  Act,  If  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 24.  1970.  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  afiQdavit  or  in 
case  of  an  attorney  at  law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  later  than 
said  date  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  Informa- 
tion stated  in  said  application,  unless 
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an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  In  this 
matter,  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IP.R.    Doc.    70-16893:    Piled.    Dec.    8.    1970; 
8:47  a.m.] 


(70-49531 


PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sole 

December  3, 1970. 
Notice  is  hereby  given  that  Penn- 
sylvania Electric  Co.  (Penelec),  1001 
Broad  Street,  Johnstown,  PA  15907,  an 
electric  utility  subsidiary  company  of 
CJeneral  Public  Utilities  Corp.  (GPU), 
a  registered  holding  company,  has  filed 
an  .application  with  this  Conunlssion, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  AU  inter- 
ested persons  are  referred  to  the  ap- 
plication, which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Penelec  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50,  $30  million  principal 

amount  of  debentures.   percent 

series  due  January  1.  1996.  The  Interest 
rate  (which  shall  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  interest  (which  shall 
be  not  less  than  100  percent  nor  more 
than  102.75  percent  of  the  principal 
amount  thereof),  will  be  determined  by 
the  competitive  biddi:ig.  Th3  debentures 
will  be  Issued  under  an  Indenture  dated 
June  1,  1961,  between  Penelec  and 
Chemical  Bank,  trustee,  as  heretofore 
supplemented  and  as  to  be  further  sup- 
plemented by  a  Supplemental  Indenture 
to  be  dated  January  1,  1971.  and  which 
includes,  subject  to  certain  exceptions, 
a  prohibition  until  January  1,  1976, 
against  refunding  the  issue  with  thei 
proceeds  of  funds  borrowed  at  a  lower' 
Interest  cost. 

The  proceeds  from  the  sale  of  the 
debentures  will  be  applied  to  the  pay- 
ment of  Its  short-teim  bank  loans  out- 
standing at  the  t  jne  of  the  sale  of  the 
debentures.  Such  bank  notes  are  ex- 
pected to  aggregate  $37,200,000  at  that 
time.  Any  premium  realized  from  the  sale 
of  the  debentures  will  be  used  for  financ- 
ing the  'lusiness  of  Penelec,  including  the 
payment  of  expenses  of  this  financing. 
The  1971  construction  program  is  esti- 
mated to  cost  $86,600,000.  part  of  which 
is  to  be  financed  by  the  sale  of  further 
debt  securities  and/or  preferred  stock, 
by  additional  cash  capital  contributions 


NOTICES 

by  OPU,  by  funds  generated  internally 
and  by  short-term  bank  loans. 

Pees  and  expenses  relating  to  the 
proposed  transaction  are  estimated  at 
$80,000,  Including  legal  fees  of  $25,000 
and  accountant's  fees  of  $6,600.  A  state- 
ment of  the  fee  of  counsel  for  the  un- 
derwriters, to  be  paid  by  the  successful 
bidders,  will  be  supplied  by  amendment. 

It  is  stated  that  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic- 
tion over  the  proposed  issue  and  sale  of 
debentures  by  Penelec.  It  is  further  stated 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 29,  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is-  located  more  than  500  miles 
from  the  point  of  mailing)    upon   the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  applicatian,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rjles  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of   further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEAL] 


Orval  L.  DttBois, 

Secretary. 


(P.R.    Doc.    70-16594;    Piled.    Dec.    9.    1970; 
8:47  ajn.J 


I70-*537) 

ROCKY  RIVER  REALTY  CO.   ET  AL. 

Notice  of  Post- Effective  Amendment 
Filed  by  Nonutility  Subsidiary  of 
Registered  Holding  Company  Re- 
questing Authority  To  Issue  and  Sell 
Additional  Subordinated  Notes  to 
Parent  Holding  Company 

December  3,  1970. 
Notice  is  hereby  given  that  the  Rocky 
River  Realty  Co  (Rocky  River) ,  a  non- 
utility  subsidiary  company  of  Northeast 
Utilities  (Northeast) .  174  Brush  Hill  Ave- 
nue. West  Springfield.  MA  01089,  a  regls- 
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tered  holding  company,  the  Connecticut 
Light  and  Power  Co.  (CL&P) .  Post  Office 
Box  2010.  Hartford,  CT  06101.  an  electric 
utility  subsidiary  company  of  Northeast 
and  an  exempt  holding  company,  have 
filed  with  this  Commission  certain  post- 
effective  amendments  to  their  amended 
Joint  application-declaration  in  this  inat- 
ter  pursuant  to  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6.  7.  9. 
10,  12  (b),  (c),  and  (f),  and  13(b)  of  the 
Act  and  Rules  42(b)  (2),  45(b)(1),  50(a) 
(3),  86,  87  and  88  promulgated  there- 
imder.  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  said  post-effective  amend- 
ments, which  are  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Rocky  River  was  authorized  by  the 
Commission's  order  dated  October  24, 
1967  (Holding  Company  Act  Release  No. 
ir884)  to  engage  in  the  business  of  ac- 
quiring, maintaining,  und  disposing  of 
real   property  in   Connection   with   the 
utility  and  related  operations  of  associate 
companies   in    the    Northeast   holding- 
company  system.  To  provide  the  working 
capital  required  primarily  to  finance  the 
acquisition  from  time  to  time  of  land 
and  land  rights  for  electric  generating 
and  transmission  sites.  Rocky  River  was 
authorized  by  the  terms  of  the  1967  order 
to  issue  and  sell  to  Northeast,  and  North- 
east was  authorized  to  acquire,  up  to  a 
maximum  principal  amount  of  $1,500,000 
to  be  at  any  one  time  outstanding,  of  its 
40-year  unsecured  notes  bearing  Interest 
at  a  rate  one-fourth  of  1  percent  above 
the   commercial    bank   prime    rate   for 
short-term  loans  in  Hartford.  Conn.  As  of 
October  31, 1970,  the  outstanding  capital- 
ization and  surplus  of  Rocky  River,  In- 
cluding  short-term   debt,   consisted   of 
$114,693  stated  value  of  capital  stock  and 
surplus,  $1,058,750  principal  amount  of 
40-year  notes  and  $2,045,000  prhicipal 
amount  of  5-year  notes,  all  of  which  are 
owned  by  Northeast,  $5,326,278  principal 
amount  of  noninterest  bearing  open  ac- 
count advances  from  CL&P  and  two  as- 
sociate electric  utility  companies,  $2,067.- 
000  aggregate  principal  amount  of  first 
mortgage  bonds  owned  by  institutional 
investors,  $12,915,000  principal  amount 
of  other  long-term  debt  held  principally 
by  commercial  banks,  and  $635,000  prin- 
cipal amount  of  current  maturities  and 
sinking  fund  requirements  on  long-term 
debt.  The  open-account  advances  and 
the  notes  payable  to  Northeast  are  sub- 
ordinated as  to  principal  and  Interest  to 
all  debt  securities  heretofore  issued  and 
sold,  or  which  may  hereafter  he  Issued 
and  sold,  by  Rocky  River  to  nonaffiliated 
persons,  and  the  notes  are  additionally 
subordinated  to  the  advances  from  the 
associate  operating  companies. 

The  applicants-declarants  state  that 
it  Is  desired  to  extend  Rocky  River's  real 
estate  functions,  particularly  for  ac- 
quisitions of  land  and  land  rights  to  ac- 
commodate future  expansion  of  generat- 
ing and  transmission  capacity.  For  this 
reason.  appUcants-declarants  request 
that  the  authorization  under  the  order 
of  October  24.  1967,  be  increased  from 
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$1,500,000  to  a  maximum  principal 
amount  of  $10  million  to  be  at  any  one 
time  outstanding.  The  additional  40-yc  .r 
subordinated  notes  wiU  carry  the  same 
terms  and  provisions  as  the  notes  hereto- 
fore authorized. 

The  applicants-declarants  estimate 
that  the  additional  expenses  incurred, 
or  to  be  incurred,  in  connection  with  the 
transactions  proposed  in  the  said  post- 
effective  amendments  will  total  $350.  It 
is  further  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  Interested 
person  may,  not  later  than  December  17, 
1970,  request  in  writing  that  a  hearing 
be  held  in  respect  of  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application- 
declaration  which  he  desires  to  contro- 
vert or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  afiBdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  said  application-declaration,  as 
filed  and  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  in  the  manner 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  excep- 
tion from  such  rvle  as  provided  in  Rules 
20(a)  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  tx> 
delegated  authority. 


(sxalI 


Orval  L.  Dubois, 

Secretary. 


[PJt.    Doc.    70-16696;    Filed,   Dec.    9,    1970; 
8:47  mm] 


SMAU  BUSINESS 
ADMINISTRATION 

[License  No.  07  07-60831 

AMOCO  VENTURE  CAPITAL  CO. 

Notic*  of  Application  for  a  Liconso  as 
a  Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
M  B  minority  mterprlae  small  business 
investment  company  (ME8BIC)   under 


NOTICES 

the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.)  (Act),  has  been  filed 
by  Amoco  Venture  Capital  Co.  (appli- 
cant) ,  with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  {  107.102  of 
the  SBA  Regulations  governing  small 
business  investment  companies  (13  CFR 
Part  107.33  F.R.  326). 

The  oflScers  and  directors  of  the 
applicant  are  as  follows: 

Frank  Cushlng  Smith,  910  South  Michigan 
Avenue.  Chicago.  IL  60605.  Chairman  of 
the  Board  and  Director. 

Jack  Crane  Shay,  910  South  Michigan  Ave- 
nue, Chicago,  IL  60605,  President  and 
Director. 

Robert  Hugo  Anderson,  910  South  Michigan 
Avenue.  Chicago,  IL  60605,  Vice  President, 
General  Manager,  and  Director. 

Jeremiah  Stephen  Shannon,  910  South  Mich- 
igan Avenue.  Chicago,  IL  60605,  Secretary, 
Assistant  Treasiirer,  and  Director. 

John  Joseph  Murray,  910  South  Michigan 
Avenue,  Chicago,  IL  60605,  Treasurer, 
Assistant  Secretary,  and  Director. 

The  applicant,  a  Delaware  corpora- 
tion with  its  principal  place  of  business 
located  at  910  South  Michigan  Avenue, 
Chicago,  IL  60605,  will  begin  operation.s 
with  $150,000  of  paid-in  capital,  con- 
sisting of  150  shares  of  common  stock. 
The  issued  and  outstanding  stock  will  be 
owned  100  percent  by  the  Standard  Oil 
Co.  (Indiana). 

Applicant  may  initially  concentrate  its 
investments  in  the  business  of  auto- 
motive service  stations  and  related  serv- 
ices (diagnostics,  car  washer,  etc.),  but 
has  reserved  the  right  to  Invest  in  diver- 
sified enterprises.  According  to  the  com- 
pany's stated  investment  policy,  it  is 
to  be  licensed  solely  for  the  purpose  of 
providing  assistance  which  will  contrib- 
ute to  a  well-balanced  national  econ- 
omy by  facilitating  the  acquisition  or 
maintenance  of  ownership  of  small  busi- 
ness concerns  by  individuals  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  anc*  management,  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  Regulations. 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
MESBIC.  Any  such  communication 
should  be  addressed  to  the  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago,  HI. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[P.R.   Doc.   70-18600;    Filed.   Dec.   9,    1970: 
8:48  ajn.) 


[Delegation  of  Authority  No.  30-C   (Region 
X).Amdt.  3] 

REGIONAL  DIVISION  CHIEFS,  ET  AL. 

Delegation   of  Authority  To   Conduct 
Program  Activities  in  Region  X 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-C,  35  F.R.  2840,  the  re- 
delegated  authority  published  In  35  F.R. 
4574,  as  amended  (35  F.R.  13809)  Is 
hereby  amended  as  follows: 

1.  Delete  Items  rv,  V,  and  VI  in  their 
entirety  and  substitute  the  following 
therefore: 

rv.  Branch  Manager  and  Staff — Pair- 
banks,  Alaska: 

A.  Branch  Manager.  1.  To  approve  or 
decline  business  loans  not  exceeding 
$350,000  (SBA  share)  and  economic  op- 
portunity loans  not  exceeding  $25,000 
(SBA  share) . 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  In  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  Umits  for  amounts  up  to 
$50,000:  cmd 

(2)  $350,000  on  disaster  business  loans 
(excluding  displaced  business  loans) ,  ex- 
cept to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan;  and  to  ap- 
prove disaster-guaranteed  loans  up  to 
$500,000  and  to  decline  them  in  any 
amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share). 

3.  To  enter  Into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
central,  regional,  and  district-approved 
loans  and  for  loans  approved  imder  dele- 
gated authority,  said  execution  to  read 

as  follows : 

{Name),  Administrator, 


By 


(Name) 
Branch  Manager. 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  locms. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

**8.  To  establish  disaster  field  ofiBces 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area:  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
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processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  Is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibill^ 
limitations  to  a  community  emergency 
as  set  forth  in  S  120.2(e)  of  SBA  Loen 
Policy  Regulations. 

10.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  and  collection  of  all  loans, 
other  than  those  accounts  classified  as 
"in  liquidation",  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  ITie  assignment,  endorsement, 
transfer  smd  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  ITie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  imder  the 
loan  guaranty  plan. 

d.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Smtdl  Business  Administration  imder 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement;  (3) 
to  classify  an  account  in  liquidation 
or  to  remove  the  "in  liquidation" 
classification. 

11.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  pajanent,  or  recom- 
mending denial  of  such  claims. 

12.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

13.  To  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in 
foreclosure  cases. 

14.  To  (a)  purchase  office  supphes  and 
equipment  including  office  machines  and 
rent  regular  office  equipment  «uid  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  anc  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  (d)  issue  Govern- 
ment bills  of  lading. 


NOTICES 

15.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  <^ligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

16.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

17.  To  determine  eligibility  of  appU- 
cants  for  assistance  imder  any  program 
of  the  Agency,  except  the  SBIC  and  Com- 
munity Economic  Development  Pro- 
grams, in  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies. 

18.  To  make  initial  size  determinations 
in  all  cases  wlthta  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

19.  To  close  and  disburse  approved 
SBA  loans  and  rehabilitation  loans  for 
Department  of  Housing  and  Urban 
Development. 

20.  To  close  approved  EDA  loans,  as 
authorized. 

21.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents, 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

22.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  actions  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effectu- 
ate the  granted  powers,  Including  with- 
out limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  tmd  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  Its  Administrator,  as  to 
all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  the  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  "To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
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Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  (3)  to  authorize 
the  liquidation  of  a  loan  and  (4)  the 
cancellation  of  authority  to  liquidate. 

23.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

B.  Supervisory  Loan  Officer  (Financ- 
ing Division),  if  assigned.  1.  To  enter 
into  business,  economic  opportunity,  dis- 
aster, and  displaced  business  loan  par- 
ticipation agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 
follows : 

(Name) ,  Administrator, 
By 

(Name) 
Title  of  person  signing. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportimity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  fully  un- 
disbursed loans. 

5.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involving 
accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  (Loan  Administration 
Dwision).  1.  To  approve  the  following 
aotlons  concerning  all  direct  and  par- 
ticipation loans: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  in- 
surance as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  au- 
thorization. 

d.  Extension  of  disbursement  periods. 

e.  Extension  of  Initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurtuice  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

D.  Branch  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and 
rehabilitation  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 
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4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  actions  necessary  in  connec- 
tion with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator 
as  to  all  litigated  matters. 

b.  The  execuUon  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  Uability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  loans:  (4) 
the  cancellation  of  authority  to  liquidate. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litigative  as- 
pects when  and  as  authorized  by  EDA. 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  ( •  * ) 
cannot  be  redelegated. 

VL  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  In 
that  position. 

Effective  date:  September  1.  1970. 

FoRBts  M.  Bruc«. 
Regional  Director. 

IPR    Doc     70-16596;    FUed.   Dec.    9,    1970; 
8:47  ».m.] 


TARIFF  COMMISSION  ' 

IAA1921-661 

TELEVISION   SETS   FROM   JAPAN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  December  4,  1970, 
that  television  receiving  sets,  mono- 
chrome and  color,  from  Japan  are  being, 
and  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value,  the  UB. 


NOTICES 

Tariff  Commission  has  instituted  an  in- 
vestigation under  section  201(a)  of  the 
Antidumping  Act,  1921.  as  amended  (19 
UJS.C.  160(a)).  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held  in 
the  Tariff  Commission's  Hearing  Room, 
Tariff  Commission  Building,  Eight  and 
E  Streets  NW.,  Washington,  DC.  begin- 
ning at  10  a.m.,  e.s.t..  on  January  26. 1971. 
All  parties  will  be  given  opportimity  to 
be  present,  to  produce  evidence,  and  to 
be  heard  at  such  hearing.  Interested 
parties  desiring  to  appear  at  the  public 
hearing  should  notify  the  SecreUry  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C..  at  least  5 
days  in  advance  of  the  date  set  for  the 
hearing. 

Issued:  December  7.  1970. 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

I  PR.    Doc.    70-16657;    Filed,   Dec.    9,    1970; 
8:52  a.m.l 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

UNIROYAL,  INC. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance  Under  the  Trade  Expan- 
sion Act  of  1962 

Under  date  of  July  24.  1970.  the  U.S. 
Tariff  Commission  made  a  report  to  the 
President  of  the  results  of  an  investiga- 
tion (TEA-W-23  and  TEA-W-24)  under 
section  301(c)(2)  of  the  Trade  Expan- 
sion Act  of  1962  (76  Stat.  8»4)  in  re- 
sponse to  a  petition  for  determination  of 
eligibility  to  apply  for  adjustment  assist- 
ance submitted  on  behalf  of  the  produc- 
tion and  maintenance  workers  of  the 
Footwear  Division.  Unlroyal.  Inc..  plant 
at  Mishawaka,  Ind.,  and  a  similar  peti- 
tion filed  on  behalf  of  aU  executives, 
general  foremen,  superintendents,  fore- 
men, nonworking  supervisors,  quality 
inspectors,  office  clericals,  key  punch 
operators  and  all  other  salaried  personnel 
formerly  employed  at  the  plant. 

In  this  report,  the  Commission  found 
unanimously  that  articles  like  or  directly 
competiUve  with  the  protective  footwear 
of  rubber  or  plastics  produced  by  this 
plant  are  not  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  cause  unemployment  or  im- 
der«mployment  of  a  significant  number 
or  proportion  of  the  workers  of  said 
plant. 

The  Commission,  however,  being 
equally  divided,  made  no  finding  with 


respect  to  whether  articles  like  or  directly 
competitive  with  the  plastic  or  rubber- 
soled  footwear  with  fabric  uppers  pro- 
duced at  this  plant  are.  as  a  result  In 
major  pert  of  concessions  granted  under 
trade  agreements,  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause  imemployment  or 
underemployment  of  a  signiJacant  num- 
ber or  proportion  of  the  workers  of  said 
plant.  The  President  subsequently  de- 
cided, under  the  authority  of  section 
330(d)(1)  of  the  Tariff  Act  of  1930.  as 
amended,  to  consider  the  finding  of  those 
Commissioners  who  found  injury  as  the 
finding  of  the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through  the 
Director  of  the  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  instituted  Investigations 
following  which  a  recommendation  was 
made  to  me  relating  to  the  matter  of  cer- 
tification (Notice  of  Delegation  of  Au- 
thority and  Notice  of  Investigation,  34 
PR.  18342;  35  F.R.  16068;  29  CFR  Part 
90) .  After  due  consideration,  I  make  the 
following  certification: 

Th06«  salaried,  production  and  mainte- 
nance workers  of  the  Unlroyal,  Inc..  plant 
at  Mishawaka.  Ind.,  who  became  or  wUl 
become  unemployed  or  nnderemployed  after 
April  21.  1968.  because  of  the  phase-out  of 
production  of  canvas-rubber  footwear  at  that 
plant,  are  eligible  to  apply  for  adjustment 
assistance  under  Utle  III,  chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C..  tliis  2d 
day  of  December  1970. 


George  H.  Hildebrand, 
Deputy  Under  Secretary 
tor  International  Affairs. 

[F.R.    Doc.    70-16588;    FUed,    Dec.    9,    1970; 
8:47ajn.l 


SERVUS  RUBBER  CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance  Under  the  Trade  Expan- 
sion Act  of  1962 

Under  date  of  July  24.  1970,  the  U.S. 
Tariff  Ccanmission  made  a  report  to  the 
President  of  the  results  on  Investigation 
(TEA-W-26)  imder  section  301(c)(2) 
of  the  Trade  Expansion  Act  of  1962  (76 
SUt.  884)  in  response  to  a  petition  for 
determination  of  eligibility  to  apply  for 
adjustment  assistance  submitted  on  be- 
half of  production  and  maintenance 
workers  of  the  Rock  Island.  Dl.,  plant  of 
Servus  Rubber  Co. 

In  this  report,  the  Commission  found 
unanimously  that  articles  like  or  directly 
competitive  with  the  protective  footwear 
of  rubber  or  plastics  produced  by  this 
plant  ar«  not  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,  being  Imported  Into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause  unemployment  or  under- 
employment of  a  significant  number  or 
proportion  of  the  workers  of  said  plant. 

The  Commission,  however,  being 
equally  divided,  made  no  finding  with 
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respect  to  whether  articles  like  or  di- 
rectly competitive  with  the  plastic  or 
rubber-soled  footwear  with  fabric  uppers 
produced  at  this  plant  are,  as  a  result 
in  major  part  of  concessions  granted 
under  trade  agreements,  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  said 
plant.  The  President  subsequently  de- 
cided, under  the  authority  of  section 
330(d)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  to  consider  the  finding  of  those 
Commissioners  who  found  injury  as  the 
finding  of  the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through 
the  Director  of  the  Office  of  Foreign 
Economic  Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investiga- 
tion following  which  a  recommendation 
was  made  to  me  relating  to  the  matter 
of  certification  (Notice  of  Delegation  of 
Authority  and  Notice  of  Investigation. 
34  F.R.  18342;  35  F.R.  16Ci68;  29  CFR 
Part  90).  After  due  consideration,  I 
make  the  following  certification: 

All  workers  of  the  canvas  footwear  division 
of  the  Servus  Rubber  Ck).  plant  at  Rock  Is- 
land, 111.,  who  became  unemployed  or  under- 
employed after  September  1.  1967,  and  be- 
fore December  1.  1968,  are  eligible  to  apply 
for  adjustment  assistance. 

Signed  at  Washington.  D.C..  this  2d 
day  of  December  1970. 

George  H.  Hildebrand, 
Deputy  Under  Secretary 
for  International  Affairs. 

[F.R.    Doc.    70-16589;    Filed.    Dec.    9,    1970; 
8:47  a.m.) 


WATERTOWN,  MASS.,  PLANT, 
B.  F.  GOODRICH  FOOTWEAR  CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance  Under  the  Trade  Expan- 
sion Act  of  1962 

Under  date  of  July  24,  1970,  the  U.S. 
Tariff  Commission  made  a  report  to  the 
President  of  the  results  of  an  investiga- 
tion (TEA-W-25)  under  section  301(c) 
(2)  of  the  Trade  Expansion  Act  of  1962 
(76  Stat.  884)  in  response  to  a  petition 
for  determination  of  eligibility  to  apply 
for  adjustment  assistance  submitted  on 
behalf  of  production  and  maintenance 
workers  of  the  Watertown,  Mass.,  plant 
of  the  B.  F.  Goodrich  Footwear  Co. 

In  this  report,  the  Commission  foimd 
unanimously  that  articles  like  or  directly 
competitive  with  the  protective  footwear 
of  rubber  or  plastics  produced  by  this 
plant  are  not  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, being  imported  Into  the  United 
States  in  such  Increased  quantities  as  to 
cause  unemployment  or  imderemploy- 
ment  of  a  significant  number  or  propor- 
tion of  the  workers  of  said  plant. 

The  Commission,  however,  being 
equally  divided,  made  no  finding  with 
respect  to  whether  articles  like  or  directly 
competitive  with  the  plastic  or  rubber- 
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soled  footwear  with  fabric  uppers 
produced  at  this  plant  are,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause  unemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  said 
plant.  The  President  subsequently 
decided  under  the  authority  of  section 
330(d)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  to  consider  the  finding  of  those 
Commissioners  who  found  injury  as  the 
finding  of  the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through  the 
Director  of  the  Office  of  Foreign  Eco- 
nomic Policy.  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation 
following  which  a  recommendation  was 
made  to  me  relating  to  the  matter  of 
certification  (Notice  of  Delegation  of 
Authority  and  Notice  of  Investigation,  34 
F.R.  18342;  35  F.R.  16068;  29  CFR  Part 
90).  After  due  consideration,  I  make  the 
following  certification : 

All  workers  of  the  B.  P.  Goodrich  Footwear 
Co.  plant  at  Watertown,  Massachusetts  who 
became  or  will  become  unemployed  or  under- 
employed after  December  19,  1968,  are  eligible 
to  apply  for  adjustment  assistance  under 
chapter  3.  title  III  of  the  Trade  Expansion 
Act  of  1962. 

Signed  at  Washington.  D.C.,  this  2d 
day  of  December  1970. 

George  H.  Hildebrand, 
Deputy  Under  Secretary 
for  International  Affairs. 

|P.R.    Doc.    70-16690;    Filed.    Dec.    9,    1970; 
8:47  am.) 


INTERSTATE  COMMERCE 
COMMISSION 
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MOTOR    CARRIER,    BROKER,    WATER 
I      CARRIER     AND     FREIGHT     FOR- 
WARDER APPLICATIONS 

December  4, 1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  S  247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 


>  Copies  of  Special  Rule  247  (aa  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  rfiall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  §  1.247 
(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 
Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commissions 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ul- 
timately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  673  (Sub-No.  4),  flled  Novem- 
ber 10.  1970.  Applicant:  WILLIAMSON 
TRANSPORTATION,  INC.,  130  Lenox 
Avenue,  Box  2205.  Glenbrook  Station. 
Stamford,  CT  06906.  Applicant's  repre- 
sentative: John  P.  Tynan.  69-20  Fresh 
Pond  Road,  Ridgewood,  NY  11227.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  (1) 
between  New  York.  N.Y.,  and  Deer  Park, 
N.Y.;  (a)  from  New  York  over  New  York 
Highway  495  to  Junction  County  Road 
35  (Deer  Park  Road),  thence  over  Deer 
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Park  Road  to  Deer  Park;  and  (2)  from 
New  York  over  New  York  Highway  24  to 
Farmingdale,  N.Y.,  thence  over  unnum- 
bered highway  through  Wyandance  to 
Deer  Park,  and  return  over  the  same 
route,  serving  no  intermediate  or  off- 
route  points  and  with  service  at  Deer 
Park  only  at  the  terminal  of  Pinter  Bros., 
Inc.,  for  the  purpose  of  interchange 
freight  only.  Noti:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Huntington,  Mineola,  or  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  3468  (Sub- No.  159).  filed  No- 
vember 10,  1970.  Applicant:  F.  J.  BOU- 
TELL  DELIVERY  CO.,  INC.,  705  South 
Dort  Highway,  Flint,  MI  48501.  Appli- 
cant's representative:  Harry  C.  Ames,  Jr., 
Suite  705,  666  11th  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trucks,  truck  tractors,  chassis,  and 
stationwagon  type  vehicles  on  truck 
chassis  designed  to  transport  passengers 
and  property  with  or  without  bodies  or 
parts  thereof  in  secondary  truckaway 
and  driveaway  service,  (a)  from  Balti- 
more and  Jessup,  Md.,  to  points  in  Vir- 
ginia, and  (b)  from  points  in  Bergen  and 
Hudson  Counties.  NJ..  to  points  In  Con- 
necticut and  Rhode  Island,  restricted  to 
traffic  originating  at  the  plantsites  of 
the  International  Harvester  Co.,  which 
has  had  an  immediate  prior  movement 
via  rail  or  motor  carrier.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  5470  (Sub-No.  59),  filed  No- 
vember 4. 1970.  Applicant:  TAJON,  INC., 
Rural  Delivery  No.  5,  Post  Office  Box  146. 
Mercer.  PA  16137.  Applicant's  represent- 
ative: Donald  Cross.  Munsey  Building, 
1329  E  Street  NW.,  Washington.  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pig  iron, 
from  Buffalo,  N.Y..  to  points  In  Pennsyl- 
vania and  New  Jersey.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC.  or  Buffalo.  N.Y.  ^ 

No.  MC  8535  'Sub-No.  34),  filed 
November  13,  1970.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COM- 
PANY. INCORPORATED.  2700  Broen- 
ing.  Highway,  Baltimore.  MD  21222. 
Applicant's  representative:  John  Guan- 
dolo,  Macdonald  &  Mclnemy,  1000  16th 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  fibreboard. 
wood  fibreboard  faced  or  finished  with 
decorative  and/or  protective  materials, 
and  accessories  and  supplies  used  in  the 
installation  thereof  (except  commodi- 
ties in  bulk),  from  the  plant  and  ware- 
house sites  of  Evans  Products  Co.,  at  or 
near  Doswell,  Hanover  County,  Va..  to 
points  in  the  States  of  Connecticut,  Dela- 
ware, Indiana,  Kentucky.  Maine,  Mary- 
land,   Massachusetts,    New    Hampshire, 
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New  Jersey,  New  York,  Ohio,  Peruisyl- 
vania,  Rhode  Island.  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  in  the  event 
authority  Is  granted,  applicant  would 
have  no  objection  to  the  conventional 
provision  indicating  that  to  the  extent 
the  authority  granted  duplicates  any 
existing  authority,  they  shall  be  con- 
sidered as  one  grant  not  severable  by  sale 
or  otherwise.  Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  V/ashlngton,  D.C. 

No.    MC    13806    (Sub-No.    37).    filed 
November    12.    1970.    Applicant:    VIR- 
GINIA HAULING  COMPANY,  a  corpor- 
ation. Post  Office  Box  9525,  Richmond, 
VA    23228.    Applicant's    representative: 
Daniel  B.  Johnson,  716  Perpetual  Build- 
ing, 1111  E  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Wood 
fiberboard.   toood   fiberboard    faced    or 
finished  unth  decorative  and/or  protec- 
tive material,  and  accessories  and  sup- 
plies  used  in  the   installation   thereof 
(except    commodities    in    bulk),    from 
points  in  Hanover  Coimty.  Va.,  to  points 
in  North  Carolina.  Virginia,  West  Vir- 
ginia,   Maryland.    Delaware,    Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts,  Ohio, 
and  the  District  of  Coliunbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  Its  existing 
authority.  Applicant  also  states  that  no 
duplicating  authority  Is  held  or  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rich- 
mond, Va. 

No  MC  29886  (Sub-No.  267),  filed  No- 
vember 19.  1970.  AppUcant:  DALLAS  Si 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,   South   Bend.   IN 
46621.        Applicant's        representative: 
Charles  Pleronl  (same  address  as  appli- 
cant) .  AuthcWty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
trical   transformers,    circuit    breakers, 
switchgear,  and  controllers   which   be- 
cause of  their  size  or  weight  require  the 
use  of  special  equipment,  and  (2)  elec- 
trical    transformers,    circuit    breakers, 
switchgear,  and  controllers,  which  be- 
cause of  their  size  or  weight  do  not  re- 
quire the  use  of  special  equipment,  in- 
sulators, motors,  hghtning  arresters,  oil, 
switches,  and  parts  for  each  of  the  above 
items  all  when  being  transported  In  the 
same  vehicle,  and  as  part  of  the  same 
shipment  of  those  commodities  named  in 
( 1 »  above,  from  Roanoke  Coimty,  Va.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont,      Massachusetts.       Connecticut. 
Rhode  Island,  New  Jersey,  New  York, 
Pennsylvania.  Ohio,  Indiana.  Michigan, 
Kentucky,    Illinois.    Wisconsin.    Minne- 
sota, Iowa,  Missouri,  Kansas,  and  Ne- 
braska. Note:  Applicant  states  that  the 
requested    authority   cannot  be   tacked 
with    Its    existing    authority.    Common 
control  may  be  involved.  If  a  hearing  is 


deemed  necessary,  aiH^Ucant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  29910  (Sub-No.  98),  filed  No- 
vember 16. 1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC,  301 
South  lltb  Street,  Fort  Smith.  AR 
72901.  Applicant's  representative: 
Thomas  Harper  and  Don  A.  Smith,  Kel- 
ley  Building,  Post  Office  Box  43,  Port 
Smith,  AR  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Panels,  panels  combined  with  iTisu- 
lation.  and  hardware  and  accessories 
used  in  the  installation  or  completion 
thereof,  from  Dallas,  Tex.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Missouri,  New  York,  Ohio,  Penn- 
sylvania, and  Wisconsin,  handling  re- 
jected shipments  of  the  above  commod- 
ities on  retiun.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.-  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Dallas  or  Houston,  Tex. 

No.    MC    30844    (Sub-No.    337),   filed 
November  9,  1970.  Applicant:  KROBLIN 
REFRIGERATED   XPRESS,   INC.,   2125 
Commercial.  Waterloo.  lA  50704.  Appli- 
cant's representative:  Tnmian  A.  Stock- 
ton. Jr..  The  1650  Grant  Street  Building, 
Denver,  CO  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  articles  as  are  dealt  in  by 
retail  and  discount  department  stores, 
and  materials  and  supplies  used  by  candy 
manufacturers,    from   New   York   City", 
N.Y.,  and  commercial  zone,  to  points  in 
Illinois  (except  Chicago  and  commercial 
zone),  Indiana,  Iowa,  Ohio,  Wisconsin, 
Louisville,  Ky.,  and  Kalamazoo,  Mich., 
and  (2)  such  articles  as  are  dealt  in  by 
retail  and  discount  department  stores, 
and  materials  and  supplies  used  by  candy 
manufacturers,  from  warehouses  and  fa- 
cilities used  by  Pre-Con  Industries,  Inc.. 
located  in  New  York  City.  N.Y..  and  com- 
mercial zone,  and  points  in  Suffolk,  and 
Nassau  Counties,  N.Y.,  and  Union,  Mid- 
dlesex,  and   Bergen  Counties,   N.J.,   to 
points  in  Colorado,  Illinois  (except  Chi- 
cago  and   commercial   zone),   Indiana, 
Iowa.     Kansas,     Michigan,     Minnesota. 
Missouri,    Nebraska,    Ohio,    Oklahoma. 
Wisconsin,    and   Louisville,    Ky.    Note; 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC,  or  New  York  City,  N.Y. 
No.    MC    31389    (Sub-No.    135),   filed 
November  17,  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem,  NC  27102.  Appli- 
cant's representative:   Francis  W.  Mc- 
lnemy,  1000   16th  Street  NW.,  Wash- 
ington. DC  20036.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value),  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  commodities  requiring  special 
equipment,  serving  the  plantsite  of  Essex 
International,  Inc.,  located  on  U.S.  High- 
way 30  near  Fort  Wayne,  Ind.,  as  an 
intermediate  or  offroute  point  in  con- 
nection with  applicant's  existing  regtilar- 
route  authorities.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  or  Indianap- 
olis, Ind. 

No.  MC  32882  (Sub-No.  56),  filed 
Novembers.  1970.  Applicant:  MTTCHEIli 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard,  Port- 
land, OR  97217.  Applicant's  representa- 
tives: Ellis  Chartier  (same  address  as 
applicant)  and  Norman  E.  Sutherland. 
1200  Jackson  Tower,  Portland,  OR  97205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Forest  products, 
lumber,  particle  board,  chip  board,  hard 
board,  flake  board,  and  press  board,  from 
points  in  California  in  and  north  of 
Santa  Cruz,  Santa  Clara,  Stanislaus, 
Tuloumme,  and  Alpine  Counties,  Calif., 
to  points  in  Nevada.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Yreka,  or  San 
Francisco,  Calif. 

No.  MC  35358  (Sub-No.  24),  filed 
November  16,  1970.  Applicant:  BERGER 
TRANSFER  li  STORAGE,  INC..  3720 
Macalster  Drive  NE.,  Minneapolis,  MN 
55421.  Applicant's  representative:  Val 
M.  Higgins.  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crated  and  un- 
crated  new  furniture,  store  fixtures  and 
furnishings,  from  Albert  Lea,  Minn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  Subs  4,  9,  and  16,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  Rearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  40915  (Sub-No.  41),  filed 
November  16,  1970.  Applicant:  BOAT 
TRANSIT,  INC.,  Post  Office  Box  1403. 
Newport  Beach,  CA  92663.  Applicant's 
representative:  Harvey  Thompson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  New  furniture  and  component  parts, 
from  the  plantsite  of  Samsonite  Corp., 
in  Murfreesboro,  Tenn.,  to  points  in 
Colorado,  New  Mexico,  Wyoming,  Mon- 
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tana,  Idaho.  Washingt<»i,  Oregon, 
Nevada,  Utah,  Arizona,  and  California. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn.,  or  Washington,  D.C. 
No.  MC  40978  (Sub-No.  17),  filed 
November  12,  1970.  Applicant:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY,  a 
corporation,  3321  Highway  141,  South. 
Sheboygan,  WI  53081.  Applicant  repre- 
sentative: John  L.  Bruemmer,  121  West 
Doty  Street,  Madison,  Wis.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  institutional,  house- 
hold and  office  furniture,  fixtures  and 
eqiupment.  from  the  Town  of  Sheboygan 
Falls,  Wis.,  to  points  in  Michigan,  Ohio. 
Kentucky,  and  Missouri.  Note:  Applicant 
states  tacking  would  take  place  at  She- 
boygan Falls,  Wis.,  with  lead  certificate, 
and  Sub  4,  so  as  to  perform  service  from 
any  point  in  Wisconsin  to  any  point  in 
Michigan,  Ohio,  Kentucky,  and  Missouri. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Milwaukee, 
Wis.,  Madison,  Wis.,  or  Chicago,  m. 

No.    MC    41915    (Sub-No.    34),    filed 
October  19.  1970.  Applicant:  MILLER'S 
MOTOR   FREIGHT,   INC.,    1060   Zinn's 
Quarry  Road,  York,  PA  17404.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733   Investment  Building,   Washington, 
DC  20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Food- 
stuffs,  also   advertising   materials,   dis- 
plays, dispensing  equipment  ajid  pre- 
miums moving  in  connection  with  food- 
stuffs, between  that  part  of  Pennsylvania 
bounded  by  a  line  begirming  at  Lebanon, 
Pa.,  and  extending  north  along  Penn- 
sylvania Highway  343  to  its  intersection 
with  U.S.  Highway  22,  thence  southwest- 
erly along  U.S.  Highway  22  to  its  inter- 
section with  Pennsylvania  Highway  39, 
thence  southeasterly  along  Pennsylvania 
Highway  39  to  Its  intersection  with  U.S. 
Highway  322,  thence  easterly  along  U.S. 
Highway   322   to  its  intersection  with 
Pennsylvania  Highway  72,  thence  north- 
erly along  Pennsylvania  Highway  72  to 
Lebanon,  Pa.,  including  all  points  as  the 
described  highways,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Com- 
monwealth of  Virginia.  Note  :  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Harrlsburg,  Pa. 

No.  MC  42487  (Sub-No.  767).  filed  No- 
vember 16,  1970.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OF  DELAWARE,  175  Lin- 
field  Drive,  Menio  Park,  CA  94025.  Ap- 
plicant's representative:  Robert  M. 
Bowden,  Post  Office  Box  3062,  Portland, 
OR  97208.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  livestock,  com- 
modities injurious  or  contaminating  to 
other  lading  and  household  goods  as 
defined  by  the  Commission),  between 
Liberal,  Kans.,  and  Kingman,  Ariz.,  from 
Liberal  over  U.S.  Highway  54  to  Santa 
Rosa,  N.  Mex.,  thence  over  Interstate 
Highway  40  (also  U.S.  Highway  66)  to 
Kingman,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  carrier's 
presently  authorized  regular-route  op- 
erations. Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco  or  Los  Angeles,  Calif. 

No.    MC    42487    (Sub-No.    768),    filed 
November    16,    1970.    Applicant:    CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OP  DELAWARE,  175  Unfield 
Drive,  Menlo  Park,  CA  94025.  Applicant's 
representatives:  V.  R.  Oldenburg.  Post 
Office  Box  5138,  Chicago,  IL  60680.  and 
E.  T.  Liipfert,  Suite  1100,  1660  L  Street 
NW..  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  green  hides, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
Atlanta,  Ga.,  and  Kansas  City,  Mo.,  from 
Atlanta  over  UJS.  Highway  278  to  junc- 
tion U.S.  Highway  231    (near  Brooks- 
ville,  Ala.),  thence  over  U.S.  Highway 
231   to  junction  Alabama  Highway   67 
(near  Summit,  Ala.),  thence  over  Ala- 
bama Highway  67  to  junction  U.S.  High- 
way 31  (near  Decatur,  Ala.) ,  thence  over 
U.S.  Highway  31  to  junction  U.S.  High- 
way  Alternate   72    (at   Decatur,   Ala.), 
thence  over  UJS.  Highway  Alternate  72 
to  junction  UJS.  Highway  72  (near  Tus- 
cumbia,  Ala.),  thence  over  U.S.  Highway 
72  to  junction  Interstate  Highway  240 
(near  Memphis,  Tenn.) ,  thence  over  In- 
terstate Highway  240  to  jimction  Inter- 
state Highway  55  (at  Memphis,  Term.), 
thence  over  Interstate  Highway  55  to 
junction  U.S.  Highway  63  (near  Gilmore, 
Ark.),  thence  over  U'.S.  Highway  63  to 
jimction  UJS.  Highway  60  (near  Willow 
Springs,  Mo.) ,  thence  over  U.S.  Highway 
60    to    junction    U.S.    Highway    66    (at 
Springfield,  Mo.) ,  thence  over  U.S.  High- 
way 66  to  junction  U.S.  Highway  71  (at 
Carthage,  Mo.),  thence  over  U.S.  High- 
way 71  to  Kansas  City  and  return  dver 
the  same  routes  as  an  alternate  route  in 
connection    with    applicant's    presently 
held  regular  route  authority  serving  no 
intermediate  points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo. 

No.  MC  42537  (Sub-No.  45),  filed 
November  18,  1970.  Applicant:  CASSENS 
TRANSPORT  COMPANY  (a  corpora- 
tion. Post  Office  Box  468,  Edwardsville. 
IL  62025.  Applicant's  representative: 
Donald  W.  Smith,  900  Circle  Tower, 
Indianapolis,  IN  46204.  Authority  sought 
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to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes. 
transporting:  Automobiles.  trucks, 
busses,  and  diassis.  In  initial  movements, 
in  truckaway  service,  from  Belvldere,  111., 
to  points  in  Ohio.  Pennsylvania,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m. 

No.  MC  47583  (Sub-No.  9),  ffled 
November  16,  1970.  Applicant:  ED 
HOLESTINE  TRUCK  LINES,  INC.,  41 
Lyons  Street,  Kansas  City,  KS  66118. 
Applicant's  representative:  D.  S.  Hults. 
Post  Office  Box  225.  Lawrence,  KS  66044. 
Authority  sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  materials. 
iTisulating  materials,  and  mxiterials  used 
in  the  installation  and  application  of 
roofing  and  insulating  materials,  except 
iron  and  steel  articles,  Portland  cement 
and  commodities  in  bulk,  from  the  plant- 
site  of  GAP  Corp..  Building  Materials 
Division,  Owens  Coming  Fiberglass 
Corp.,  Certain-Teed  Saint  Gobain  In- 
sulation Corp.,  in  the  Kansas  City, 
Kansas/Missouri  commercial  zone,  to 
points  in  Oklahoma  and  Nebraska. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  56679  (Sub-No.  46),  filed  No- 
vember 19.  1970.  Applicant:  BROWN 
TRANSPORT  CORP..  125  Milton  Avenue 
SE.,  Atlanta,  GA  30315.  Applicants  rep- 
resentative: B.  K.  McClain  (.same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Frozen  foods,  potatoes  and  potato  prod- 
ucts, from  points  in  Idaho,  Oregon,  and 
Washington,  to  points  in  Connecticut, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Ma.s.sachusetts.  Michi'zan, 
Minnesota.  Missouri,  Nebraska,  New 
Jersey,  New  York,  Oklahoma,  Ohio, 
Pennsylvania.  Rhode  Island,  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Seattle,  Wash. 

No.  MC  61592  (Sub-No.  193).  filed  No- 
vember 19,  1970.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722  Applicants  repre- 
sentative: Donald.  Smith.  900  Circle 
Tower  Building,  Indianapolis,  IN.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frames  and  under- 
carriages, from  New  Ulm.  Minn.,  to  points 
in  Iowa.  Wisconsin.  North  Dakota.  Min- 
nesota, and  South  Dakota.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  exiting  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant i«quests  it  be  held  at  Minneapolis. 
Minn. 
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No.  MC  75320  (Sub-No.  155)  (Correc- 
tion), filed  November  4.  1970,  published 
in  the  Federal  Recistek  issue  of  Novem- 
ber 26,  1970,  and  republished  in  part,  as 
corrected  this  issue.  Applicant:  CAMP- 
BELL SIXTY-SIX  EXPRESS.  INC.,  Post 
OfBce  Box  807,  Springfield,  MO  65801. 
Applicant's  representative:  P.  E.  Adams 
(same  address  as  applicant).  Note:  The 
purpose  of  this  partial  republication  is  to 
redescribe  the  restriction,  a  portion  of 
which  was  inadvertently  omitted  in  the 
previous  republication.  Restriction: 
Routes  (1)  and  (2)  are  restricted  to  the 
transportation  of  traffic  moving  to,  from, 
or  through  points  of  Anniston.  Ala.,  or 
its  commercial  zone;  Birmingham,  Ala., 
or  its  commercial  zone;  Atlanta.  Ga.,  or 
its  commercial  zone;  Hattiesburg,  Laurel, 
Meridian,  McComb,  Brookhaven,  and 
Columbus,  Miss.,  and  points  in  each  of 
their  conmiercial  zones.  The  rest  of  the 
application  remains  as  previously 
published. 

No  MC  79540  (Sub-No.  5),  fUed  No- 
vember 20,  1970.  AppUcant:  CRIMBLY 
TRUCKING  SERVICE,  INC.,  a  corpo- 
ration. Rural  Delivery  Route  119.  Post 
Office  Box  397,  Point  Marion,  PA  15474. 
Applicant's  representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building.  Pitts- 
burgh. PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Road  materials,  between  points  in 
Spring  Hill  Township.  Fayette  County, 
Pa.  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Maryland,  Ohio. 
Pennsylvania,  Virginia.  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant does  not  seek  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  or  Pittsburgh,  Pa. 

No  MC  80913  (Sub-No.  8),  filed  Nq- 
vember  10,  1970.  Applicant:  PINTER 
BROS.  INC.,  CarU's  Path  and  Lake  Ave- 
nue, Deer  Park.  NY  11729.  Applicant's 
representative:  John  P.  Tynan,  69-20 
Fresh  Pond  Road.  Ridgewood.  NY  11227. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  those  requiring  special  cq-iip- 
ment  and  those  injurious  or  contaminat- 
ing to  other  lading,  between  New  York. 
N.Y..  on  the  one  hand,  and.  on  the  other, 
the  trucking  terminal  of  WiUinmson 
Transportation,  Inc.,  at  Stamford.  Conn., 
for  the  purpose  of  interchanRing  freight 
traffic  only.  Note:  Applicant  states  it 
proposes  joinder  at  New  York.  NY.,  to 
render  a  through  service  to  and  from  the 
balance  of  its  system.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Huntington,  NY..  Mineola, 
N.Y.,  New  York,  N.Y..  and  Washington. 
DC. 

No.  MC  85718  (Sub.  No.  3).  filed  No- 
vember  12.   1970.  AppUcant:    SEWARD 


MOTOR    FREIGHT.    INC..    205    South 
14th  Street.  Seward,  NE  68434.  AppU- 
cant's  representative:  Earl  H.  Scudder. 
Jr.,  605  South  14th  Street.  Post  Office 
Box  82028.  LlncoUi,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,   transporting:    Irregular 
routes:    (1)  Pole  line  transmission  ma- 
terials, from  plantsite  and  warehouse  fa- 
ciUties  of  Hughes  Brothers,  Inc..  at  or 
near  Seward,  Nebr.,  to  points  in  Texas 
west  of  the  Colorado  River,   south   of 
Interstate  Highway  10,  east  of  Interstate 
Highway    35,    and    north    of    the    Rio 
Grande.   Regular    routes:    (2)    General 
commodities     (except    those     requiring 
special    equipment),    between    Omaha, 
Nebr.,   and   Grand   Island,   Nebr..   over 
U.8.  Highway  6  to  Lincoln,  Nebr.,  thence 
over  U.S.  Highway  34  to  Junction  US. 
Highway  281,  thence  over  TJ3.  Highway 
281  to  Grand  Island,  Nebr.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Bee,  Tamora,  and  Phillips,  Nebr.  Re- 
striction: No  local  service  is  to  be  per- 
formed  between   Omaha   and   Lincoln. 
Nebr..   or  points  intermediate   thereto; 
and  (3)   Irregular  routes:   (a)   between 
points  within  a  10  mile  radius  of  Seward. 
Nebr..  and   (b)    between  points  within 
said   10-mile  radius,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska. 
Note:    AppUcant   states    that    it   holds 
duplicating    authority    under    its    Sub- 
No.   1.   All   such  dupUcating   authority 
shaU  be  eliminated  if  and  when  the  in- 
stant application  is  granted..  AppUcant 
states  it  intends  to  tack  parts  (2)   and 
(3)  above  of  the  instant  application  in 
order    to    permit    performance    of    a 
through  service  where  requested.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha  or  Lincoln, 
Nebr. 

No.  MC  85718  (Sub-No.  3).  filed  No- 
vember 13,  1970.  AppUcant:  TRANSIT 
HOMES,  INC.,  a  corporation.  Hajrwood 
Road,  Post  Office  Box  1628,  Greenville, 
SC  29602.  Applicant's  representatives: 
MitcheU  King,  Jr.  (same  address  as 
above)  and  Ames,  Hill  &  Ames,  666  11th 
Street,  Washington,  DC.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  of  manufacture,  from  Fred- 
erick.sburg,  Va.,  to  points  in  the  United 
States  east  of  the  Mississippi  River,  In- 
cluding Louisiana  and  Minnesota.  Note: 
Common  control  may  be  Involved.  Ap- 
pUcant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  94876  (Sub-No.  7), 'filed  No- 
vember 2,  1970.  AppUcant:  RICHARD 
ACCERRA,  INC.,  43-09  Vernon  Boule- 
vard, Long  Island  City,  NY  11101.  Appli- 
cant's representative:  J.  Aiden  Connors. 
527  Lexington  Avenue.  New  York.  NY 
10017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products,  between  New  York.  N.Y..  on 
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the  one  hand,  and,  on  the  other,  Albany, 
N.Y.,  and  Pittsfield,  Mass.,  and  stale 
bakery  products,  on  return,  under  con- 
tract with  Borden.  Inc.,  Poods  Division, 
Drake  Bakeries.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  N.Y. 

No.  MC  95540  (Sub-No.  790),  filed  No- 
vember 12,  1970.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  packinghouse 
products  and  articles  distributed  by  meat 
packinghouses,  as  set  forth  in  sections  A 
and  C,  Descrip^ons  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Dubuque,  Iowa  to  points  in  Con- 
necticut. Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Pennsylvania. 
Rhode  Island.  Vermont,  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Chicago,  HI.,  or  Omaha, 
Nebr. 

No.  MC  95540  (Sub-No.  791).  filed  No- 
vember 12.  1970.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  1120  West  Griffin 
Road,  Lakeland,  PL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  from  (1)  Elizabeth, 
N.J.,  to  points  in  North  Carolina,  South 
CaroUna,  Georgia,  and  Florida,  and  (2) 
from  Hagerstown,  Md.,  to  points  In 
Georgia,  North  Carolina,  and  South 
Carolina.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  New 
York,  N.Y. 

No.  MC  95876  (Sub-No.  106) ,  filed  No- 
vember 19.  1970.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  N.,  St.  Cloud,  MN  56301.  AppU- 
cant's  representative:  Andrew  R.  Clark, 
1000  First  National  Bank  Building,  Min- 
neapolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  products,  composition  roof- 
ing products  and  materials;  composition 
boards:  urethane  and  urethane  prod- 
ucts: insulating  materials;  and  related 
materials  and  accessories  used  in  the  in- 
staUation  of  said  products,  from  the 
plantsites  and/or  warehouse  facilities  of 
the  Celotex  Corp.,  located  in  Chicago  and 
Matteson,  M.,  to  points  in  Wisconsin 
and  the  Upper  Peninsula  of  Michigan. 
Note:  Applicant  states  that  tacking  Is 
possible  with  its  Sub  9,  wherein  it  con- 
ducts operations  in  the  States  of  Minne- 
sota. Iowa,  and  Wisconsin.  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  HI, 
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No.  MC  98499  (Sub-No.  9) .  filed  No- 
vember   19,    1970.    AppUcant:     WHITE 
TRUC^K    LINE.    INC.,    2545    Jonesboro 
Road   SE.,   Atlanta,    GA   30315.   Appli- 
cant's representatives:  Paul  M.  DanieU 
and  Alan  E.  Serby,  1600  First  Federal 
Building,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept class  A  and  B  explosives,  household 
goods,  articles  of  unusual  value,  com- 
modities  in   bulk   and   those   requiring 
special  equipment),  (a)  between  Gaines - 
viUe,    Ga.,    and   Greenville,    S.C,    from 
GainesvUle,   over  U.S.   Highway    23    to 
junction  U.S.  Highway  123,  thence  over 
Junction  U.S.  Highway  123  to  Greenville, 
S.C,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  South 
Carolina;    (b)     between    junction    U.S. 
Highway  129  and  Interstate  Highway  85 
at  or  near  Jefferson,  Ga.,  and  GreenviUe, 
S.C,  from  Jimction  U.S.  Highway  129  and 
Interstate  Highway  85  at  or  near  Jeffer- 
son, Ga.,  over  Interstate  Highway  85  to 
GreenviUe,  S.C,  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(c)  serving  all  other  points  in  Green vUle, 
Spartanburg,    and    Anderson    Counties, 
S.C,  as  off-route  points  in  connection 
with  the  routes  specified  in  (a)  and  (b) 
above.  Note  :  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Atlanta  or  Gainesville,  Ga.,  or  Green- 
vUle.  S.C. 

No.  MC  103993  (Sub-No.  578),  filed 
November  16,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.  2800  West  Lex- 
ington Avenue,  Elkhart.  IN  46514. 
Applicant's  representative:  Paul  D.  Bor- 
ghesani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers  de- 
signed to  be  drawn  by  passenger  automo- 
biles in  initial  movements,  from  Moore, 
Montgomery,  and  Nash  Counties  (except 
from  the  plantsite  of  Outdoor  Living 
Sales  and  Cobum  Industries  in  Nash 
Coimty) ,  N.C,  to  aU  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  building  and  sections  of  buildings, 
from  Moore,  Montgomery,  Nash,  Gaston, 
Lincoln,  and  Granville  Coimties,  N.C,  to 
all  points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Raleigh, 
N.C. 

No.  MC  103993  (Sub-No.  579),  fUed 
November  16, 1970.  AppUcant:  MORGAN 
DRIVE-AWAY,  2800  West  Lexington 
Avenue,  Elkhart,  IN  46514.  Applicant's 
representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobUes,  in  ini- 
tial movements,  and  campers  and  camp 
coaches,  from  points  in  Lexington 
Coimty,  S.C.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
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its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbia,  S.C. 

No.  MC  103993  (Sub-No.  580),  filed 
November  16,  1970.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  from 
points  in  San  Bernardino  County,  Calif., 
to  points  in  the  United  States  (except 
Alaska  and  Hawau).  Note:  Applicant 
states  that  the  requested  authoritj^ can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles 
Calif. 

No.  MC  103993  (Sub-No.  581),  filed 
November  16, 1970.  AppUcant:  MORGAN 
DRIVE-AWAY.  INC,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghesani 
(same  address  ps  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  and  buildings  and  sec- 
tions of  buildings,  from  points  in  Tulare 
County,  Calif.,  to  points  in  the  United 
States  (except  Arizona,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  HawaU,  and 
Alaska) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Fresno.  Calif. 

No.  MC  103993  (Sub-No.  582).  filed 
November  16, 1970.  AppUcant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frames  and  undercar- 
riages, from  points  in  Brown  Coimty, 
Minn.,  to  points  in  the  United  States 
(except  HawaU  and  Alaska).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  104654  (Sub-No.  145),  filed 
November  17,  1970.  Applicant:  COM- 
MERCIAL TRANSPORT,  INC.,  Post 
Office  Box  469,  BellevlUe,  IL  62222.  Ap- 
plicant's representative:  James  E.  Wil- 
son, 1735  K  Street  NW.,  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  solution,  in  bulk,  in  tank 
vehicles,  from  Mt.  Carmel,  lU.,  to  points 
in  Hlinois,  Indiana,  Kentucky,  and  Ohio. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  St.  Louis,  Mo. 

No.  MC  106398  (Sub-No.  515),  filed 
November  16,  1970.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
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National  Plaza.  Tulsa.  OK  74151.  Appli- 
cant's representatives:  Irvin  Tull  (same 
address  as  applicant)  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW..  Suite  501. 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bag  houses  and  dust  and  pollution 
systems  and  appliances,  and  components 
parts  thereof,  from  the  plantsite  of 
Dusty  Dustless,  Inc.,  at  Baldwinsville. 
N.Y.,  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Syracuse  or  Rochester.  N.Y. 

No.  MC  106398  (Sub-No.  516),  filed 
November  18,  1970.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC.,  1925 
National  Plaza,  Tulsa,  OK  74151.  Appli- 
cant's representatives:  Irvin  Tull  (same 
address  as  above)  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  complete,  knocked  down, 
or  In  sections,  including  all  component 
parts,  materials,  supplies,  and  fixtures, 
and  when  shipped  with  such  buildings, 
accessories  used  in  the  erection,  con- 
struction, and  completion  thereof,  from 
Terre  Haute.  Ind.,  to  points  in  Arizona, 
CaUfomia,  Colorado,  Delaware.  Florida, 
Idaho,  Kansas,  Maryland,  Minnesota, 
Montana,  Nebraska,  Nevada,  New  Jersey, 
North  Dakota.  New  Mexico,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington.  Wyoming.  bldA  the  District 
of  Columbia.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  is  sought.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  106497  (Sub-No.  52),  filed  No- 
vember 6,  1970.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
OfBce  Box  912.  Joplin.  MO  64801. 
Applicant's  representative:  A.  N.  Jacobs 
(same  address  as  applicant)  and  Wil- 
bum  L.  Williams,  600  Leininger  Build- 
ing. Oklahoma  City.  OK  731 12.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  iron  or  steel,  round, 
or  rectangular,  other  than  oilfield  pipe, 
from  points  in  Larimer  County.  Colo., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  tacking  is  fe&sible  with  applicant's 
Sub-No.  4.  where  size  or  weight  comm(xi- 
ities  are  involved.  Conunon  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo.,  or  Washington.  D.C. 

No.  MC  115669  (Sub-No.  118).  filed 
November  10.  1970.  Applicant:  SCHTTJJ 
MOTOR  LINES.  INC..  Post  Office  Box 
122.  Delphi.  IN  46923.  Applicant's  repre- 
sentative: Thomas  R.  Schilli  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  Wood  and  plastic  and  metal  pallets, 
skids,  uxxxt  packaging  items,  including 
bins,  boxes,  containers,  spacers,  and 
bases,  from  points  in  Johnson  County, 
Ind..  to  pointa  in  the  United  SUtes  (ex- 
cluding Hawaii  and  Alaska).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Louisville,  Ky. 

No.  MC  107409  (Sub-No.  36),  filed 
November  16,  1970.  Apphcant:  RATLIPP 
&  RATUFF.  INC..  Route  5.  Lexing- 
ton. NC  27292.  Applicant's  representa- 
tive: Thomas  Kilroy.  2111  Jefferson 
Davis  Highway.  Arlington,  VA.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Stone,  from  points  in 
Surry  County,  N.C..  to  points  in  South 
Carolina.  Virginia,  Maryland,  Delaware, 
New  Jersey,  Pennsylvania.  New  York. 
Wisconsin.  Iowa,  Illinois,  Missouri,  Okla- 
homa. Kansas,  Nebraska,  Colorado, 
Texas,  Oiiio,  Louisiana,  Massachusetts, 
Arkansas,  Mississippi,  Indiana.  Ken- 
tucky, Tennessee.  Alabama.  Georgia. 
West  Virginia,  Michigan.  Florida.  Con- 
necticut. Rhode  Island.  Vermont,  New 
Hampshire,  Maine,  Minnesota,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neccs.«ary.  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  107515  (Sub-No.  717).  fUed 
November  13,  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  B.  L.  GUND- 
LACH  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts a^id  meat  byproducts  as  described 
in  section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cate, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk»  from 
Holton,  Kans..  to  points  in  Alabama, 
Florida.  Georgia,  North  Carolina,  South 
Carolina,  and  Tennessee  (except  Mem- 
phis and  ita  commercial  zone).  Note: 
Applicant  states  that  it  could  tack  at 
Gatesvllle.  N.C..  to  provide  through  serv- 
ice to  points  in  Pennsylvania,  Maryland, 
Delaware,  New  Jersey.  New  York.  Rhode 
Island.  Connecticut,  New  Hampshire, 
Vermont,  Ma.ssachusetts,  Maine,  and  the 
District  of  Columbia.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  109094  (Sub-No.  15).  filed 
November  16,  1970.  Applicant:  GAULT 
TRANSPORTATION,  INC..  2377  Cran- 
berry Highway,  Wareham,  MA  03571. 
Applicant's  representative:  Gavin  W. 
O'Brien,  1156  15th  Street  NW.,  Washing- 
ton, DC  20005.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Boston,  Mass., 


to  points  in  New  York.  Note:  Applicant 
intends  to  tack  the  authority  sought 
herein  with  its  existing  authority  imder 
MC  109094  and  the  various  sub-numbers 
thereimder.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Mass.. 
or  Washington,  D.C. 

No.  MC  109397  (Sub-No.  244).  fUed 
November  9.  1970.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  Post 
Office  113.  Joplin.  MO  64801.  Applicant's 
representatives:  A.  N.  Jacobs  (same  ad- 
diess  as  applicant)  and  Wilbum  L.  Wil- 
liamson, 600  Leininger  Building.  Okla- 
homa City.  OK  73112.  Authority  sought 
to  operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  umod  products,  from 
points  in  Washington,  Oregon,  Idalio, 
Montana,  and  California  north  of  High- 
way 50  to  points  in  Massachusetts.  Con- 
necticut, Rhode  Island,  New  York.  New 
Jersey,  Maryland.  Virginia,  Delaware, 
and  the  District  of  Columbia.  Note: 
Comm(m  control  and  dual  operations 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco.  Calif.,  or 
Portland.  Oreg. 

No.  MC  110325  (Sub-No.  48).  fUed 
November  4.  1970.  Applicant:  TRANS- 
CON  LINES,  a  corporation.  1206  South 
Maple  Avenue.  Los  Angeles,  CA  90015. 
Applicant's  representative :  Wentworth 
E.  Griffin,  1221  Baltimore  Avenue,  Kan- 
sas City.  MO  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  livestock,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  plantsite  and  shipping  facil- 
ity of  Mobay  Chemical  Co..  at  or  near 
Baytown,  Chambers  Coimty.  Tex.,  as  an 
off -route  point  in  connection  with  ap- 
plicant's authorized  regular-route  serv- 
ice to  or  from  Houston.  Tex. 

No.  MC  111397  (Sub-No.  95).  filed  No- 
vember 12.  1970.  Applicant:  DAVIS 
TRANSPORT,  INC..  1345  South  Fourth 
Street,  Paducah,  KY  42001.  AppUcant's 
representative:  H.  S.  Melton.  Jr..  Box 
1407,  Paducah.  KY  42001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Dry  calcium  chloride,  from 
Paducah.  Ky..  to  points  in  Kentucky, 
restricted  to  shipments  having  a  prior 
rail  movement.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Washington,  D.C. 

No.  MC  111401  (Sub-No.  312),  fUed 
November  9,  1970.  Applicant:  GROEN- 
D"yKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid.  OK  73701.  Applicant's  representa- 
tive: Alvin  L.  Hamilton  (same  address 
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as  applicant).  Authority  sought  to  op- 
erate as.  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  from 
points  in  Douglas  County,  Kans.,  to 
points  in  Arkansas,  Iowa,  Minnesota, 
Missouri,  and  Nebraska.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  that  it  be  held  at  Kansas 
City.  Mo.,  or  Oklahoma  City,  Okla. 

No.  MC   111545    (Sub-No.    146),  filed 
November   9.    1970.    Applicant:    HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Road  SE.,  Marietta,  GA 
30060.  Applicant's  representative:  Robert 
E.  Born.  Post  Office  Box  6426.  Station  A, 
Marietta,  GA  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)    (a)  Tractors  (except  those  with 
vehicle    beds,    bed    frames,    and    fifth 
wheels),  (b)  equipment  designed  for  use 
in  conjunction  with  tractors,  (c)   agri- 
cultural,   industrial    and    construction 
machinery  and  equipment,  (d)   trailers 
designed  for  the  transportation  of  the 
above    described    commodities     (except 
those  trailers  designed  to  be  drawn  by 
passenger  automobiles),  (e) attachments 
for  the  above  described  commodities,  (f) 
internal   combustion    engines,   and    (g) 
parts  of  the  above  described  commodities 
when  moving  in  mixed  loads  with  such 
commodities,  from  the  plants,  warehouse 
sites,  and  experimental  farms  of  Deere  k 
Co.,  in  Rock  Island  County,  111.,  to  points 
in  Rorida,  Georgia,  North  Carolina,  and 
South  Carolina;  and  (2)   Returned  or 
rejected  shipments,  from  the  destination 
States  named  above  to  the  named  plants, 
warehouse  sites,  and  experimental  farms 
in  Rock  Island  County,  111.  Restriction: 
The  authority  in  (1)  above  is  restricted 
to  traffic  originating  at  the  plants,  ware- 
house sites,  and  experimental  farms  of 
Deere  ti  Co.,  and  the  authority  in  (2) 
above  is  restricted  to  traffic  destined  to 
such  facilities  of  Deere  &  Co.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority.  Common  control  may   be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
lU. 

No.  MC  112713  (Sub-No.  128),  filed 
November  16,  1970.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  92d  at  State 
line,  Kansas  City,  MO  64114.  Applicant's 
representative:  John  M.  Records  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  except 
those  of  imusual  value  and  except 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  Household 
Goods.  17  M.C.C.  467.  commodities  In 
bulk  and  those  requiring  special  equip- 
ment, between  Springdale  and  Siloam 
Springs,  Ark.,  over  Arkansas  Highway 
68,  as  an  alternate  route  for  operating 
convenience  only  In  coimection  with  ap- 
plicant's otherwise  authorized  regular 
routes,  serving  no  intermediate  points. 
Note  :  If  a  hearing  is  deemed  necessary. 
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applicant  requests  It  be  held  at  Kansas 
City.  Mo.,  or  Washington,  D.C. 

No.  MC  113362  (Sub-No.  198),  filed 
November  4,  1970.  AppUcant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Raymond  W. 
Ellsworth,  Post  Office  Box  227,  Seneca, 
PA  16346.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irr^Iar  routes,  transporting: 
Canned  awd  preserved  foodstuffs,  from 
the  plant  or  storage  sites  of  Comstock- 
Greenwood  Foods  located  at  or  near 
Waterloo,  Red  Creek,  Rushville,  Egypt, 
Fairport,  Newark,  and  Lyons,  N.Y.,  to 
points  in  Arkansas,  Kansas,  Oklahoma, 
Texas,  Missouri,  Illinois,  and  Louisiana. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Buffalo, 
N.Y. 

No.  MC  113495  (Sub-No.  46).  filed 
November  16,  1970.  Applicant:  GREG- 
ORY HEAVY  HAULERS,  INC.,  51  Old- 
ham Street,  Post  Office  Box  5266.  Nash- 
ville, TN  37213.  Applicant's  representa- 
tive: Wilmer  B.  Hill.  705  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC '20001.  Authority  sought 
to  operate  as  a  commx)n  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Tractors  (regardless  of  how 
they  are  equipped) .  except  tractors  used 
for  pulling  highway  trailers,  scrapers, 
motor  graders  (regardless  of  how  they 
are  equipped),  wagons,  engines,  genera- 
tors, engines  and  generators  combined, 
welders,  road  rollers  and  compactors, 
cranes  (regardless  of  how  they  are 
equipped),  and  dump  trucks  and  (2) 
Parts,  attachments,  and  accessories  for 
the  commodities  named  in  (1)  above, 
from  the  plantsites  of  Caterpillar  Trac- 
tor Co.,  at  or  near  Aurora,  Joliet,  Moss- 
ville,  Decatur,  Morton,  and  Peoria,  HI., 
and  those  points  within  a  15-mile  radius 
of  Peofia,  HI.,  In  Peoria,  Tazewell,  and 
Woodford  Counties,  HI.,  to  points  in  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  Chi- 
cago, ni. 

No.  MC  113539  (Sub-No,  6),  filed 
November  13,  1970.  Applicant:  PORTER 
TRANSPORTATION  CO..  a  corporation, 
210  Falulah  Road,  Fitchburg,  MA  01420. 
Applicant's  representative:  Arthur  A. 
Wentzell,  Post  Office  Box  764,  Worcester, 
MA  01613.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting: 
Asphalt  cement,  in  bulk,  In  tank  vehicles, 
from  the  port  of  entry  at  or  near  High- 
gate  l^rings,  Vt.,  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  to  Lunenburg,  Mass.  Note: 
Applicant  states  that  the  requested  can 
be  tacked  with  Its  existing  authority. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an 
unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
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requests  it  be  held  at  Fitchburg,  Worces- 
ter, or  Boston.  Mass. 

No.  MC  113678  (Sub-No.  407).  filed 
November  16,  1970.  Applicant:  CURTIS, 
INC.  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  CO  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Equipment,  materials  and  supplies', 
used  by  restaurants  (except  foodstuffs), 
when  moving  in  the  same  vehicle  at  the 
same  time  with  foodstuffs,  from  the 
plantsite  and  storage  facilities  of  Mr. 
Steak,  Inc.,  in  Denver,  Colo.,  to  Mr.  Steak 
restaurants  located  at  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
origins  and  destined  to  the  above  desti- 
nations. Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  113678  (Sub-No.  409).  filed 
November  16,  1970.  Applicant:  CURTIS. 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  CO  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson.  Post  Office  Box  806, 
Lincoln  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk) ,  from  the  plantsite  and/or  storage 
facilities  utilized  by  Ocean  i^ray  Cran- 
berries, Inc..  at  or  near  Kenosha,  Wis., 
to  points  in  Iowa,  Kansas,  Miimesota, 
Missouri,  Nebraska,  Oklahoma,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Denver. 
Colo. 

No.  MC  114004  (Sub-No.  90),  filed 
November  16,  1970.  Applicant:  CHAN- 
DLER TRAILER  CONVOY,  INC.,  8828 
New  Benton  Highway,  Little  Rock,  AR 
72209.  Applicant's  representative:  W.  G. 
Chandler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrtiicle,  over 
irregular  routes,  transporting:  Modular 
Buildings,  from  the  plantsite  of  Modular 
Industries,  Inc.,  Olathe,  Kans.,  to  points 
and  places  in  the  Unitied  States  (includ- 
ing Alaska  but  except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Kansas  City,  Kans. 

No.  MC  115295  (Sub-No.  15) ,  filed  No- 
vember 13,  1970.  Applicant:  BOB 
UTGARD,  doing  business  as  UTGARD 
TRUCKING,  Route  3,  New  Richmond, 
WI  54017.  Applicant's  representative: 
Val  M.  Hlggins,  1000  First  National  Bank 
BuUdlng,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  animal  and  poultry  feed  in- 
gredients, from  Abbotsford,  Wis.,  to 
points  In  Connecticut,  Illinois,  Indiana, 
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Iowa.  Massachusetts,  Michigan,  Min- 
nesota. Nebraska,  North  Dakota.  South 
Dakota,  Wisconsin,  and  Montana.  Nqtk: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn. 

No.  MC  115322  (Sub-No.  82).  filed  No- 
vember 6.  1970.  Applicant:  REDWING 
REFRIGERATED.  INC..  Post  OflBce  Box 
1698.  2939  Orlando  Drive,  Sanford,  PL 
32771.  Applicant's  representative:  David 

C.  Venable,  701  Washington  Building, 
15th  and  New  York  Avenue  NW..  Wash- 
ington. DC  20005.  Authority  sought  to 

i%  operate  as  a  common  carrier,  by  motor 

0  vehicle,  over  irregular  routes,  transport- 

ing: Frozen  prepared  foodi,  from  the 
plantsite  of  Ocoma  Foods  Co..  at  or  near 
Shelbyville.  Tenn..  to  points  in  Connecti- 
cut, Delaware.  Georgia  t  except  Atlanta) . 
Maine.  Maryland.  Massachusetts,  New 
Jersey,  New  York,  New  Hampshire.  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  115523  (Sub-No.  164).  filed 
November  19,  1970.  Applicant:  CLARK 
TANK  LINES  COMPANY,  a  corporation, 
1450  Beck  Street.  Salt  Lake  City.  UT 
84116.  Applicants  representative:  Haines 

D.  Stratford  (same  address  as  applicant* . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mopping  asphalt, 
in  packages,  and  roofing  materials  and 
related  articles  (including  lime,  sand, 
talc,  and  pulverized  lime  stonedust), 
used  in  the  production  and  installation 
of  roofing  materials,  between  the  plant- 
site  of  Lloyd  A.  Fry  Roofing  Co..  at  Woods 
Cross.  Utah,  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho.  Montana.  Utah, 
and  points  in  Bighorn,  Washakie,  Hot 
Springs.  Fremont,  and  Sweetwater 
Counties.  Wyo.,  and  Elko,  Lander,  Eu- 
reka. White  Pine,  and  Lincoln  Counties, 
Nev.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Salt  Lake  City.  Utah. 

No.  MC  115669  (Sub-No.  118).  filed 
November  17. 1970.  Applicant:  HOWARD 
N.  DAHLSTEN.  doing  business  as  DAHL- 
8TEN  TRUCK  LINE.  Post  Office  Box  95, 
Clay  Center,  NE  68933.  Applicant's  rep- 
resentative: Donald  L.  Stem,  630  City 
National  Bank  Building.  Omaha.  NE 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  from  points  in 
Lawrence,  Kans.,  to  points  In  Arkansas, 
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Iowa,  Minnesota.  Missouri,  and  Nebras- 
ka. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  115669  (Sub-No.  119).  filed 
November  20. 1970.  Applicant:  HOWARD 
N.  DAHLSTEN.  doing  business  as 
DAHLSTEN  TRUCK  LINE.  Post  Office 
Box  95.  Clay  Center.  NE  68933.  Appli- 
cant's representative:  Donald  L.  Stern. 
630  City  National  Bank  Building.  Omaha. 
NE  68102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime, 
quick  or  hydrate,  from  plantsites  of 
Marblehead  Lime  Co.,  located  at  Hanni- 
bal, Mo..  Marblehead.  111.,  and  Quincy, 
111.,  to  points  in  Colorado,  Kansas.  Mon- 
tana. Nebraska.  North  Dakota.  Okla- 
homa, South  Dakota.  Texas,  and  Wyo- 
ming. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  115669  (Sub-No.  120),  filed 
November  20.  1970  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as 
DAHLSTEN  TRUCK  LINE.  Post  Office 
Box  95.  Clay  Center,  NE  68933.  Appli- 
cant's representative:  Donald  L.  Stern. 
630  City  National  Bank  Building,  Omaha, 
NE  68102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Animal 
and  poultry  feed,  animal  and  poultry 
feed  ingredients,  and  mineral  mixtures, 
from  Quincy,  m.,  to  points  in  Arkansas, 
Colorado.  Iowa.  Kansas,  Minnesota, 
Montana.  Missouri.  Nebraska.  New  Mex- 
ico. North  Dakota.  Oklahoma.  South 
Dakota.  Texas.  Wisconsin,  and  Wyo- 
ming. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  115904  (Sub-No.  23).  filed 
Novembej:  13.  1970.  Applicant:  LOUIS 
GROVER.  1710  West  Broadway.  Idaho 
Falls.  ID  83401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  and  lumber  mill  prod- 
ucts. Including  plywood,  laminated 
beams,  wallboard  or  hardboard,  or  boards 
or  sheets  consisting  of  sawdust  or  ground 
wood  with  added  binder,  also  shingles, 
between  points  In  Idaho  and  points  in 
Colorado.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Butte.  Mont.,  or  Boise,  Idaho. 

No.  MC  116254  (Sub-No.  117),  filed 
November  18,  1970.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M. 
Sheffield,  AL  35660.  Applicant's  repre- 


sentative: Walter  Harwood.  1822  Park- 
way Towers.  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals.  In  bulk, 
in  tank  vehicles,  from  St.  Joseph,  Tenn., 
to  points  In  Alabama  and  Georgia.  Note  : 
Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  that  It  has  no 
present  Intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Nashville,  Term.,  or 
Birmingham.  Ala. 

No.  MC  116273  (Sub-No.  133).  filed 
November  20.  1970.  Applicant:  D  i«  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Applicant's 
representative:  William  R.  Lavery  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  synthetics^  In  bulk.  In  tank 
vehicles  (hopper  type),  from  Elk  Grove 
Village,  111.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kentucky,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  New  Jersey, 
New  York,  Pennsylvania,  Teimessee,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  but  Indicates 
that  It  has  no  present  Intention  to  tack 
and  therefore  does  not  Identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  116763  (Sub-No.  182),  filed 
November  16,  1970.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  OH  45380.  Appli- 
cfmt's  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  (except  in  bulk) ;  (1) 
from  Quincy,  Fla.,  and  Ochlocknee,  Ga. 
to  points  In  Arkansas,  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Maine,  Maryland.  Massachu- 
setts, Michigan.  Miimesota.  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania.  Rhode  Island, 
South  Carolina.  Tennessee,  Texas.  Ver- 
mont. Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  and  (2) 
from  points  In  Ochlocknee,  Ga.,  to  points 
in  Florida.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Applicant 
states  that  no  duplicating  authority  Is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tallahassee,  Fla. 

No.  MC  117119  (Sub-No.  427),  filed 
November  16,  1970.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
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Office  Box  188,  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  Q. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  foodstuffs, 
from  Red  Creek,  Waterloo,  Egypt,  Rush- 
vllle,  Palrport,  Newark,  and  Lyons,  N.Y., 
to  points  In  Texas,  Oklahoma,  Arkansas, 
Kansas,  and  Louisiana.  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C., 
or  New  York  City,  N.Y. 

No.  MC  117799  (Sub-No.  6),  fUed  No- 
vember 16,  1970.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  3033  Excelsior 
Boulevard,  Room  210,  Minneapolis,  MN 
55416.  Applicant's  representative:  An- 
drew R.  Clark,  1000  First  National  Bank 
Building,  Miimeapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Meat,  cheese, 
and  meat  and  cheese  products,  (2)  com- 
modities the  transportation  of  which  falls 
within  the  partial  exemption  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
any  of  the  commodities  specified  In  ( 1) , 
from  East  Brunswick,  N.J.,  to  points  In 
California,  Oregon,  Utah,  and  Washing- 
ton. Note  :  Applicant  states  no  duplicate 
authority  Is  sought.  It  further  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C.,  or  New- 
ark, N.J. 

No.  MC  118202  (Sub-No.  4).  filed  No- 
vember 12,   1970.  Applicant:   SCHULT2 
TRANSIT,  mc.  Post  Office  Box  503, 
Winona,  MN  55987.  Applicant's  repre- 
sentative: Val.  M.  Higglns,  1000  First  Na- 
tional Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:     Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  set  forth  In  sections  A  and  C,  Descrip- 
tions in  Motor  Carrier  Certificates  61 
MCC  209  and  766  and  foodstuffs  when 
transported   in  mixed   truckloads  with 
meat    and    meat    products,    from    the 
plantsite    jind    warehouse    facilities    of 
Geo.  A.  Hormel  &  Co..  Austin,  Minn.,  to 
points  In  Connecticut.  Delaware,  Maine. 
Maryland.   Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  has  pending  in 
MC  134631  8ub-3,  an  application  for  con- 
tract carrier  authority,  therefore  dual 
operations  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Miimeapolis,  Minn. 
No.  MC  118263  (SUb-No.  37),  filed  No- 
vember 12,  1970.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
Clarksvllle,  IN  47131.  Applicant's  repre- 
sentative:  Paul  M.  Danlell.   1600  First 
Federal  Building,  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  lefrig- 
eratlfaa  (excluding  commodities  in  bulk, 
\xx  tank  vehicles) .  from  the  plantsite  and 
warehouse  facilities  of  Stouffer  Foods 
Corp..  located  at  Cleveland  and  Solon, 
Ohio,  to  points  in  Ohio,  Indiana,  Ken- 
tucky, Missouri,  and  Illinois  (excluding 
the  Chicago  commercial  zone).  Re- 
stricted to  traffic  originating  at  the 
plantsites  and  warehouse  facilities  of 
Stouffer  Foods  Corp.,  at  Cleveland  and 
Solon,  Ohio,  and  destined  to  points  in 
Ohio,  Indiana,  Kentucky,  Missouri,  and 
Illinois  (excluding  the  Chicago  commer- 
cial zone).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland,  Ohio. 

No.  MC  119118  (Sub-No.  27).  filed 
November  18,  1970.  Applicant:  LEWIS 
W.  McCURDY,  doing  business  as  Mc- 
CURDY'S  TRUCKING  CO.,  Post  Office 
Box  388.  Latrobe,  PA  15650.  Applicant's 
representative:  Paul  F.  Sullivan,  701 
Washington  Building,  15th  and  New 
York  Avenue  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  in  containers,  and  related  ad- 
vertising material  moving  therewith, 
from  points  In  Wlnston-Salem,  N.C.,  to 
points  In  Pennsylvania  In  and  west  of 
Bradford,  Sullivan,  Columbia,  Northum- 
berland, Dauphin,  and  York  Counties, 
Pa.  Note:  Applicant  holds  contract  car- 
rier authority  under  Permit  No.  MC 
116564  and  Subs  thereimder,  therefore 
dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Pittsburgh.  Pa. 

No.  MC  119631  (Sub-No.  13),  filed 
November  18,  1970.  Applicant:  DEIOMA 
TRUCKING  CO.,  a  corporation.  Post 
Office  Box  915,  Moimt  Union  Station, 
Alliance,  OH  44601.  Applicant's  repre- 
sentative: James  E.  Wilson,  1735  K 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prefabricated 
houses,  building  and  all  component  parts, 
sections  knocked  down,  materials,  fix- 
tures and  appliances  necessary  to  the 
construction,  erection,  and  completion  of 
such  houses  or  buildings,  from  Canton, 
Ohio,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Mtissachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
Washington,  D.C.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Akron,  or  Cleveland, 
Ohio. 

Na  MC  119641  (Sub-No.  97),  filed 
November  12,  1970.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  IN  47944.  Applicant's  representa- 
tive: Robert  C.  Smith,  711  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:    (1)    (a) 
Tractors  (except  those  with  vehicle  beds, 
bed  frames,  and  fifth  wheels) ,  (b)  equip- 
ment designed  for  use  In  conjimction 
with  tractors,  (c)  agricultural,  industrial, 
and  construction  machinery  and  equip- 
ment, (d)  trailers  designed  for  the  trans- 
portation of  the  above-described  com- 
modities (except  those  trailers  designed 
to  be  drawn  by  passenger  automobiles), 
(e)  attachments  for  the  above  described 
commodities,    (f)    internal    combustion 
engines,  and  (g)  parts  of  the  above-de- 
scribed  commodities   when   moving   in 
mixed    loads    with    such    Commodities, 
from  the  plants,  warehouse  sites,  and 
experimental  farms  of  Deere  &  Co.,  In 
Rock  Island  County,  HI.,  to  points  In 
Connecticut,  Delaware,  District  of  Co- 
lumbia,   Maine,    Maryland,    Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Permsylvanla,  Rhode  Island,  Ver- 
mont, and  Virginia;  and  (2)  returned  or 
rejected  shipments  from  the  destination 
States  named  above  to  the  named  plants, 
warehouse  sites,  and  experimental  farms 
in  Rock  Island  County,  HI.  Restriction: 
The  authority  in  (1)  above  is  restricted 
to  traffic  originating  at  the  plants,  ware- 
house sites,  and  experimental  farms  of 
Deere  &  Co.,  and  the  authority  in  (2) 
above  is  restricted  to  traffic  destined  to 
such  facilities  of  Deere  &  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 

No.  MC  119789  (Sub-No.  46) ,  filed  No- 
vember 12,  1970.  Applicant:   CARAVAN 
REFRIGERATED    CARGO.    INC.,    Post 
Office  Box  6188.  Dallas,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Baby  products,  including 
strollers,  children's  vehicles,  wardrobes, 
toys  and  games,  chairs  and  stools,  baby 
seats,  play  pens,  and  parts  and  acces- 
sories for  the  above  described  items,  from 
points   in   North   Hollywood,   Calif.,   to 
points  In  New  York,  New  Jersey,  Florida. 
North  Carolina,  South  Carolina,  Texas, 
nilnols,    Minnesota,     Wisconsin,    Ohio. 
Michigan,  and  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Washington,  D.C. 

No.  MC  120646  (Sub-No.  4),  filed  No- 
vember 17,  1970.  Applicant:  DUNCAN 
MOTOR  LINES,  a  corporation,  Post  Of- 
fice Box  523,  Easley,  SC  29640.  Appli- 
cant's representative:  Walter  Harwood. 
1822  Parkway  Towers,  Nashville,  TN 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment: (1)  Prom  the  (jeorgla-South  Car- 
olina State  line  to  Greer,  B.C.,  over  U.S. 
Highway  123,  thence  over  Georgia-South 
Carolina  State  line  to  Greenville,  S.C. 
thence  over  U.S.  Highway  29  to  Greer, 
S.C,  thence  over  South  Carolina  ^gh- 
way  14  to  its  Junction  with  Interstate 
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Highway  85 ;  thence  over  Interstate  High- 
way 85  to  its  Junction  with  UJ3.  High- 
way 25  By-Pass,  thence  over  XJS.  High- 
way 25  By-Pass  to  its  junction  with  U.S. 
Highway  123,  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(2)  from  the  junction  of  South  Carolina 
Highway  28  and  U.S.  Highway  123,  over 
South  Carolina  Highway  28  to  its  jimc- 
tlon  with  South  Carolina  Highway  107. 
thence  over  South  Carolina  Highway  107 
to  the  South  Carolina  Highway  107  to 
the  South  Carolina-North  Carolina  State 
line,  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (3)  from 
the  junction  of  US.  Highway  123  and 
U.S.  Highway  178  to  the  South  Carolina- 
North  Carolina  State  line,  over  US. 
Highway  178.  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(4)  between  Westminster,  S.C.  and 
Oreenville,  S.C  over  South  Carolina 
Highway  183,  serving  all  intermediate 
points;  and  (5)  between  Seneca,  S.C, 
and  the  South  Carolina-Georgia  State 
line,  over  South  Carolina  Highway  59 
from  Seneca  to  its  junction  with  Inter- 
state Highway  85.  thence  over  Interstate 
Highway  85  to  the  South  Carolina-Geor- 
gia State  line,  serving'  all  intermediate 
points.  Note:  Common  control  may  be 
involved.  Applicant  states  no  duplicate 
authority  is  being  sought.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Greenville.  S.C. 

No.  MC  120825  (Sub-No.  2),  filed  No- 
vember 13.  1970.  Applicant:  G.  H. 
THOMAS  TRUCKING  CO..  an  Ohio  cor- 
iwration.  2531  Center  Street,  Cleveland. 
OH  44113.  Applicant's  representatives: 
James  R.  Stiverson  and  Edwin  H.  van 
Deusen.  50  West  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Books  and  magazines,  between  Cleveland, 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Washington.  DC. 

No.  MC  123263  (Sub-No  5>.  filed  No- 
vember 16.  1970.  Applicant:  BELGIUM 
TRUCKING  CO.,  INC.,  Belgium,  Wis. 
53004.  Applicant's  representatives:  Philip 
H.  Porter  or  John  D.  Varda.  121  South 
Pinckney  Street.  Madison.  Wl  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  animal  and 
poultry  feed  and  feed  concentrates,  (1) 
from  points  in  Indiana  and  Illinois  to 
points  in  Wisconsin.  Minnesota,  and  the 
Upper  Peninsula  of  Michigan  and  <2) 
from  Pond  du  Lac.  Wis.,  to  points  in 
Ohio  (except  Circleville) .  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison 
or  Milwaukee,  Wis.,  or  Chicago.  111. 

No.  MC  123272  (Sub-No.  7).  fUed  No- 
vember 16.  1970.  Applicant:  PAST 
FREIGHT.  INC  .  9651  South  Ewing  Ave- 
nue. Chicago.  IL  60617.  Applicant's  rep- 
resentative; Joseph  M.  Scanlan,  ill  West 
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Washington,  Chicago,  IL  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bottles,  glassware, 
jars  and  closures,  between  Huntington. 
W.  Va..  and  points  in  Kentucky.  Note: 
Common  control  may  be  involved.  Ap- 
plicant has  a  contract  carrier  authority 
application  pending  imder  MC  107128, 
therefore,  dual  operations  may  be  In- 
v(rived.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  124211  (Sub-No.  167).  filed 
November  18,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
988  DTS.  Omaha.  NE  68101.  Applicants 
representatives:  Duane  W.  Acklle,  Post 
Office  Box  80806,  Lincoln.  NE  68501  and 
Thomas  L.  Hilt  (same  address  as  appli- 
csmt).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Alum- 
inum, aluminum  materials,  and  alumi- 
num products,  from  points  in  Scott 
County,  Iowa,  to  points  in  the  United 
States  on  and  west  of  U.S.  Highway  61 
(except  Alaska  and  Hawaii),  and  (2) 
materials,  equipment,  and  supplies  used 
in  packaging  and  shipping  of  commodi- 
ties discribed  in  (1)  above,  from  points 
in  the  United  States  on  and  west  of  U.S. 
Highway  61  (except  Alaska  and  HawaU) 
to  points  in  Scott  County.  Iowa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  124796  (Sub-No.  77 >,  filed  No- 
vember 9.  1970.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue.  Post  Office 
Box  1257,  City  of  Industry,  CA  91747. 
Applicant's  representative:  J.  Max 
Harding,  605  South  14th  Street,  Post  Of- 
fice Box  82028,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  i4ero.>!o/  products 
(except  in  bulk)  from  Chicago,  Dl.,  to 
points  in  the  United  States  (except 
Hawaii  and  Alaska),  under  continuing 
contract  with  Alberto  Culver  Co.  Restric- 
tion: All  shipments  are  to  originate  at 
the  plantsite  or  distribution  facilities 
utilized  by  Alberto-Culver  Co..  at  or  near 
Chicago,  m.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  III. 

No.  MC  124813  (Sub-No.  78).  filed  No- 
vember 12,  1970.  Applicant:  UMTHUN 
TRUC::KING  CO.,  a  corporation,  910 
South  Jackson  Street,  Eagle  Grove.  lA 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Building. 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  feed  grade  urea,  from  the  stor- 
age facilities  utilized  by  Occidental 
Chemical  Co..  at  Pekin,  III.,  to  points  in 
Illinois,  Iowa,  Kentucky,  MinnesoU,  Mis- 
souri, and  Wisconsin.  Note:  Applicant 
states  that  the  reque^d  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify 


the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  presently 
holds  contract  carrier  authority  under  its 
No.  MC  118468  and  subs,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Iiloines,  Iowa,  or  Chi- 
cago, HI. 

No.  MC  124821  (Sub-No.  7) .  filed  No- 
vember 12,  1970.  Applicant:  WILLIAM 
GILCHRIST.  509  Susquehanna  Avenue, 
Old  Forge,  PA  18518.  Applicant's  repre- 
sentative: John  W.  Frame,  Box  626.  2207 
Old  Gettysburg  Road,  Camp  HUl,  PA 
17011.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lamps,  lamp  shades,  plastic  articles,  and 
flocked  paper,  from  Chicago.  III.,  to 
points  in  New  Jersey,  New  York,  Ohio, 
and  Pennsylvania,  and  (2)  Materials  and 
supplies  usSd,  incidental  to,  or  in  con- 
nection with  the  manufacture,  sale,  and 
distribution  of  lamps  and  lamp  shades 
from  the  at>ove  described  destination  ter- 
ritory to  Chicago,  ni.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deeined  necessary,  ap- 
plicant requests  it  be  held  at  Harrisburg, 
Pa.,  or  Washington.  D.C. 

No.  MC  124844  (Sub-No.  2) ,  filed  No- 
vember    23,     1970.     Applicant:     M.     L. 
BROWN,  INC.,  Post  Office  Box  5108,  Wil- 
mington. DE   19808.  Applicant's  repre- 
sentative:   Samuel    W.    Earnshaw.    533 
Washington  Building.   Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Wrecked 
and  disabled  commercial  vehicles,  and 
such    commercial   vehicles   as    may    be 
necessary  to  replace  such  wrecked  and 
disabled    vehicles,    between    points    in 
Delaware.  Connecticut.  Maryland.  Mas- 
sachusetts. New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Note:    Applicant 
states  that  no  duplicating  authority  is 
requested.  Applicant  further  states  that 
the  requested  authority  will  not  be  tacked 
with  its  presently  held  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  124979  (Sub-No.  3),  filed  No- 
vember  13,   1970.  Applicant:   CONRAD 
BERG,  doing  business  as  BERG  COM- 
PANY, Route   1,  Box   185-A,   Saginaw, 
MN    55799.    Applicant's    representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building.  Minneapolis,   MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Salt,   from   Pine 
Bend,  Minn.,  to  points  in  North  Dakota, 
South    Dakota.    Iowa,    and    Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 
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No.  MC  125770  (Sub-No.  6)  (Amend- 
ment), filed  September  21,  1970,  pub- 
lished in  the  Federal  Register  issues  of 
October  22,  1970,  and  November  19,  1970, 
and  republished  as  amended,  this  issue. 
Applicant:  SPIEGEL  TRUCKING,  INC., 
504  Essex  Street,  Harrison,  NJ  07029. 
Applicant's  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark.  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Washers, 
dryers,  refrigerators,  freezers,  dishwash- 
ers, ranges,  and  trash  mashers,  from 
Harrisburg,  Pa.,  to  points  in  Union,  Sus- 
sex, Passaic,  Bergen,  Hudson,  Essex.  Mor- 
ris, Hunterdon,  Somerset,  Middlesex, 
Mercer.  Monmouth,  and  Ocean  Counties, 
N.J.,  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  contract  or 
continuing  contract  with  Krich-New  Jer- 
sey, Inc.,  of  Newark,  N.J.  Note:  The  pur- 
pose of  this  republication  is  to  include 
Union  County,  N.J.,  in  the  destination 
territory.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark,  N.J.,  or  New  York,  N.Y. 

No  MC  126276  (Sub-No.  37)  (Correc- 
tion), filed  November  4,  1970,  published 
in  the  Federal  Register  of  November  26, 
1970,  and  republished  In  part,  as  cor- 
rected, this  issue.  Applicant:  FAST  MO- 
TOR SERVICE,  INC.,  12855  Ponderosa 
Drive,  Palos  Heights,  IL  60463.  Appli- 
cant's representative:  Albert  A.  Andrin, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Note:  The  purpose  of  this  partial 
republication  is  to  correct  a  portion  of 
the  origin  territory  which  read  "Dela- 
ware and  Ohio"  in  the  previous  publica- 
tion to  read  "and  Delaware,  Ohio."  Hie 
rest  of  the  application  remains  as  pre- 
viously published. 

No.  MC  126844  (Sub-No.  8).  filed  No- 
vember 9,.  1970.  Applicant:  R.D.S. 
TRUCKING  CO..  INC..  583  North  Main 
Road,  Vineland,  NJ  08360.  Applicant's 
representative:  Jacob  P.  Billig.  1108  16th 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Deerfleld.  HI.,  to  points  in  Connecticut. 
Delaware.  Maryland.  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  126956  (Sub-No.  4),  filed  No- 
vember 17.  1970.  AppUcant:  NORTH- 
LAND TRANSPORT,  INC.,  1803  42d 
Avenue  East,  Superior,  WI  54884.  Appli- 
cant's representative:  Marshall  D 
Becker,  630  City  National  Bank  Build- 
ing. Omaha.  NE  68102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  prepared  foodstuffs,  from 
the  plantsite  and  storage  facilities  of 
Royal  Pantry  Poods.  Inc..  at  Madella. 
Minn.,  to  points  in  Wisconsin,  Michigan, 
Indiana,  and  Illinois,  imder  continuing 
contract  with  Royal  Pantry  Poods,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Min- 
neapolis, Minn. 
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No.  MC  127304  (Sub-No.  7) .  filed  No- 
vember 16.  1970.  AppUcant:  CLEAR 
WATER  TRUCK  COMPANY,  INC..  9101 
Northwest  Street,  Valley  Center,  KB 
47147.  Applicant's  representative:  Duane 
W.  Acklle,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  packing- 
house products,  and  commodities  used  by 
packinghouses,  between  Wichita,  Kans., 
on  the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  the  District  of 
Columbia.  Illinois,  Indiana,  Maine,  Mary- 
land. Massachusetts,  Michigan.  Missis- 
sippi, Missouri,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  and  Wisconsin, 
imder  continuing  contract  with  Kansas 
Beef  Industries,  Inc.,  and  its  subsidiaries 
and  affiliate.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wichita.  Kans,  or  Lincoln,  Nebr. 

No.  MC  127539  (Sub-No.  17).  filed 
November  22,  1970.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC.,  3533 
East  11th  Street,  Tacoma,  WA  98421. 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Washington  Building, 
SeatUe,  WA  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy,  from  the  plantsite  of  Brown 
ti  Haley  at  Tacoma,  Wash.,  to  points  in 
California,  and  chocolate  coating  from 
San  Francisco,  Milbrae,  and  San  Lean- 
dro,  Calif.,  to  the  plantsite  of  Brown  & 
Haley  at  Tacoma,  Wash.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  also  holds  contract  carrier  au- 
thority in  No.  MC  124593,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle,  Wash 
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No.  MC  127580  (Sub-No.  5),  filed  No- 
vember 18,  1970.  Applicant:  H.  P.  HALE, 
Post  Office  Box  177,  Roswell,  NM  88201. 
Applicant's    representative:    Edwin    E. 
Piper.  Jr.,   715  Simms  Building,  Albu- 
querque, NM  87101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feeds  (except 
liquid  feeds  in  bulk),  (1)  from  points  in 
Chaves  County,  N.  Mex..  and  points  in 
that  part  of  Texas  on,  west,  and  north 
of  a  line  beginning  at  the  Texas-Okla- 
homa State  line  and  extending  south 
along  U.S.  Highway  75  to  Dallas,  Tex., 
thence  southward  along  U.S.  Highway 
77  to  junction  UjS.  Highway  81  at  or 
near  Hillsboro.  Tex.,  thence  southward 
along  U.S.  Highway  81  (and  Interstate 
Highway    35)    to    San    Antonio,    Tex., 
thence  westward  along  U.S.  Highway  90 
to  Van  Horn,  Tex.,  thence  west-north- 
westward along  U.S.  Highway  80  to  the 
Texas-New  Mexico  State  line,  at  El  Paso, 
Tex.,  including  El  Paso,  Tex.,  to  points  in 
Arizona.  New  Mexico,  and  Colorado,  and 
(2)  from  points  in  Arizona  to  points  in 
New  Mexico  and  Colorado,  with  the  op- 
erations   authorized    to    be    performed 
under  continuing  contracts  with  Claude 
Barry  Si  Co.  of  El  Paso,  Tex.,  and  Bill- 
stone  Feed  and  Grain  Service  of  El  Paso, 
Tex.  Note:  If  a  hearing  is  deemed  neces- 


sary, applicant  requests  it  be  held  at 
Albuquerque,  N.  Mex. 

No.  MC  128273  (Sub-No.  77) ,  filed  Oc- 
tober 30,   1970.  Applicant:   MIDWEST- 
ERN  EXPRESS,    INC.,    Box    189,   Port 
Scott,  KS  66701.  Applicant's  representa- 
tive: Danny  Ellis  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    TuHne, 
from   New   Orleans,    La.,    to   points   in 
Washington.  Oregon,  Idaho.  California, 
Nevada,    Utah,    Arizona,    New    Mexico, 
Texas,  Florida,  Maryland,  Pennsylvania. 
New  Jersey,  New  York,  Vermont,  New 
Hampshire,  Maine,  Massachusetts,  Con- 
necticut, Rhode  Island,  and  Delaware. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans.  La.,  or  Washington,  D.C. 
No.  MC  128940  (Sub-No.  11),  filed  No- 
vember 17.  1970.  Applicant:  RICHARD 
A.  CRAWFORD,  doing  business  as  R.  A. 
CRAWFORD     TRUCKING     SERVICE. 
Post  Office  Box  722.  Adelphl,  MD  20783. 
Applicant's  representative:   Charles  E. 
Creager,   Suite  523,   816  Easley  Street, 
Silver    Spring.    MD    20910.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  as  descriljed  in  section 
A,   Appendix   I   to.  the  Descriptions  in 
Motor    Carrier    Certificates,    61  M.C.C. 
209  and  766,  from  Milwaukee,  Wis.,  to 
New  York,  N.Y..  and  points  in  Delaware 
and  New  Jersey,  under  contract  with 
Peck  Meat  Packing  Corp.  Note:    If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.    MC    129307    (Sub-No.   44),   filed 
November  16,  1970.  Applicant:  McKEE 
LINES.  INC..  644  54th  Avenue,  Matta- 
wan,  MI  49071.  Applicant's  representa- 
tive: Leonard  R.  McKee  (same  address 
as    applicant).    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meet  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in   Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and   commodities   in   bulk),   from   the 
plantsite  and/or  cold  storage  facilities 
utilized  by  Wilson  Sinclair  Co.,  Albert 
Lee,   Minn.,  to  points  in  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island.  Ver- 
mont, and  the  District  of  Columbia.  Re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  specified  plant- 
site  and/or  cold  storage  facilities  and 
destined  to  the  above  specified  destina- 
tions. Note:  Applicant  holds  contract  au- 
thority under  MC  119394,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  129307  (Sub-No,  46),  filed 
November  16,  1970.  Applicant:  McKEE 
LINES.  INC..  664  54th  Avenue,  Matta- 
wan,  MI  49071.  Applicant's  representa- 
tive: Leonard  R.  McKee  (same  address 
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as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meat,  from  the  cold  storage 
facilities  utilized  by  Wilson  Sinclair  Co.. 
at  Lafayette.  Ind.,  to  points  in  Michigan. 
Restricted  to  the  transportation  of 
traffic  originating  at  the  above  specified 
cold  storage  facilities  and  destined  to  the 
above  specified  destinations.  Non:  Ap- 
plicant holds  contract  authority  in  MC 
119394.  therefore,  dual  operation  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  133021  <8ub-No.  4),  filed  No- 
vember 13,  1970.  Applicant:  JOHN  L. 
WILSON,  doing  business  as  J.  W. 
TRUCKING.  Post  Office  Box  144.  Round 
Hill,  VA  22141.  Applicants  representa- 
tive: Charles  E.  Creager,  816  Easley 
Street,  Suite  523,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Canned  fruit  juices,  apple  cider,  and  fruit 
concentrates,  from  Round  Hill,  Va.,  to 
points  in  Delaware.  Marvland.  New  Jer- 
sey, New  York,  North  Carolina,  Penn- 
sylvania, Ohio,  Tennessee,  and  West  Vir- 
ginia; and  (2)  materials,  equipment,  and 
supplies  used  in  the  preparation  and 
manufacture  of  fruit  juices,  concentrates, 
and  cider,  from  points  In  Delaware, 
Maryland.  New  Jersey,  New  York.  North 
Carolina,  Pennsylvania.  Ohio,  Tennessee, 
and  West  Virginia  to  Round  Hill.  Va.,  re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Hill  High  Pood  Prod- 
ucts, Inc.  Norr:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  133398  (Sub-No.  1),  filed  No- 
vember 16, 1970.  Applicant:  BOB  EVANS, 
INC..  132-19  34th  Avenue.  Flushing.  NY 
11354.  Applicant's  representative:  Wil- 
liam D.  Traub,  10  East  40th  Street,  New 
York.  NY  10016.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  IrregTilar  routes,  transport- 
ing: Nonalcoholic  beverages  (except  In 
bulk),  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
nonalcoholic  beverages,  between  Pelhara 
Manor,  N.Y..  on  the  one  hand,  and,  on 
the  other,  points  In  New  York,  New  Jer- 
sey. Delaware,  Pennsylvania,  Maryland, 
Ohio,  West  Virginia.  Virginia,  North  Car- 
olina, Maine,  New  Hampshire,  Vermont, 
Massachusetts.  Rhode  Island,  Connecti- 
cut, and  the  District  of  Columbia,  imder 
contract  with  Metro  Beverage  Canners  k 
Packers,  Inc.  Norx:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y. 

No.  MC  133448  (Sub-No.  23)  (Correc- 
tion), filed  October  23,  1970,  published 
in  the  Fideral  Register  issue  of  Novem- 
ber 25,  1970.  and  republished  as  cor- 
rected, this  Issue.  Applicant:  REFRIG- 
ERATED POOD  LINE.  INC.,  Box  1056, 
Commercial  Station,  Springfield.  MO 
65803.  Applicant's  represenUtive:  Tom 
B.  Kretsinger,  450  Professional  Build- 
ing, 1103  Grand  Avenue,  Kansas  City, 
MO  64106.  Authority  soujght  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle. 
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over  Irregular  routes,  transporting:  Ani- 
mal feed   (except  In  bulk),  from   the 
warehouse  facilities  of  Llpton  Pet  Poods. 
Inc,  at  or  near  New  Orleans,  La.,  to 
points  in  Colorado,  Iowa,  Kansas,  Min- 
nesota, Missouri,  Nebraska,  and  Okla- 
homa. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its   existing  authority.  The  pur- 
pose of  this  republication  Is  to  show  the 
commodity  description  as  smlmal  feed, 
( except  in  bulk) .  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans.  La.,  or  Kansas  CJity.  Mo. 
No.   MC    133655    (Sub-No.    44),    filed 
November  13.  1970.  AppUcant:  TRANS- 
NATIONAL TRUiTK,  INC.,  a  corpora- 
tion. Post  Office  Box  4168,  Amarlllo,  TX 
79105.  Applicant's  representative:  Harold 
H.   Pike    (same   address   as   applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed   by   meat   packinghouses   as 
defined  by  the  Commission,   from  the 
plant  and  warehouse  sites  of  Farmland 
Industries,  Inc.,  at  or  near  Garden  City. 
Kans.,  to  points  In  Maine,  Massachusetts, 
Rhode  Island.  Connecticut,  New  Jersey. 
Maryland,     Virginia,     North     CaroUna, 
South  Carolina,  Georgia,  Florida.  New 
York,  Pennsylvania,  Vermont,  smd  the 
District   of   Columbia.    Note:    Common 
control  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Amarlllo.  Tex.,  or 
Dallas,  Tex. 

No  MC  133713  (Sub-No.  4),  filed 
November  13.  1970.  Applicant:  UELAND 
TRUCKING.  INC..  Route  1,  Box  25B, 
Shakopee.  MN  55379.  Applicant's  repre- 
sentative: Val  M.  Higglns.  1000  First  Na- 
tional Bank  Building,  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  from 
Pine  Bend,  Minn.,  to  points  In  Nonh 
Dakota.  South  Dakota,  Iowa,  and  Wis- 
consin. Non:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  nece.ssary.  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No  MC  134180  (Sub-No.  2),  filed 
October  28,  1970.  Applicant:  ROBERT 
GRANT.  81  South  Road,  North  Hampton. 
NH  03862.  Applicant's  representative: 
Kenneth  R.  Davis.  999  Union  Street, 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  Portsmouth,  N.H.,  to 
points  In  New  Hampshire.  Massachusetts, 
Maine.  Vermont.  Rhode  Island,  and 
Connecticut,  under  continuing  contract 
with  Diamond  Crystal  Salt  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass. 

No.  MC  134427  (Sub-No.  2),  filed 
November  6,  1970.  Applicant:  JOHN  T. 
SISK,  Route  2,  Box  182-B,  (?ulpeper,  VA 
22701.  Applicant's  representative:  Frank 
B.  Hand.  Jr.,  716  Perpetual  Building, 


1111  E  Street  NW,  Washington.  DC 
20004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes  transporting:  Flour,  In 
containers,  from  (^ulpeper,  Va.,  to  points 
In  Maryland,  Pennsylvania,  North  Caro- 
lina. West  Virginia,  Delaware,  New  Jer- 
sey. Virginia,  and  the  District  of  Colum- 
bia, under  contract  with  Seaboard  Allied 
Milling  Corp.  Note:  Applicant  also  hold? 
common  carrier  authority  in  No.  MC 
20916  and  subs,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  134760  (Sub-No.  2)  (Amend- 
ment), filed  October  5,  1970,  published  In 
the  Federal  Register  issue  of  October  29, 
1970,  and  republished  as  amended  this 
Issue.  Applicant:  PHILLIP  W.  SLIGH- 
TOM,  doing  business  as  P  &  B  TRUCK- 
ING, Rural  Route  1,  Bettendorf,  lA 
52722.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street,  Post 
Office  Box  279.  Ottumwa.  lA  52501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  building 
materials  and  building  supplies,  between 
Davenport,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  under  con- 
tract with  The  Wickes  Corp.  Note:  The 
purpose  of  this  republication  Is  to  reflect 
that  radial  operations  are  proposed  in 
lieu  of  "from  and  to."  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Davenport. 
Iowa. 

No.    MC    134804     (Sub-No.    1).    filed 
November  16,   1970.  Applicant:   AUZA- 
HOFFMAN,  INCORPORATED,  Post  Of- 
fice  Box    1892,   West  Highway  U.S.   66, 
Flagstaff,  AZ  86001.  Applicant's  repre- 
sentative:   A.    Michael   Bernstein,    1327 
United    Bank    Building,    Phoenix,    AZ 
85012.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Paper 
products  and  macMnery  and  parts  used 
In  the  manufacture  of  same,  from  Flag- 
staff, Ariz.,  to  points  in  Texas,  New  Mex- 
ico, Arizona,  California,  Nevada,  Colo- 
rado, Oregon,  Washington.  Idaho.  Utah, 
Montana,  Wyoming.  Oklahoma.  Kansas. 
Nebraska,  and  South  Dakota.  (2)  scrap 
paper,  between  points  in  Arizona,  Texas, 
New  Mexico,  California,  Nevada.  Colo- 
rado, Oregon,  Washington,  Idaho,  Utah. 
Montana,  Wyoming,  Oklahoma,  Kansas, 
Nebraska,  and  South  Dakota,  and   (3) 
chemicals,  supplies  and  machinery  used 
in  the  manufacture  and  sale  of  pancr 
products,  from  points  in  the  destination 
States  in  (1)   above  to  Flagstaff,  Ariz., 
under  contract  with  Ponderosa  Paper 
Products,   Inc.   Notx:    Applicant   holds 
common    carrier    authority    under    MC 
134802,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Phoenix  or  Flagstaff,  Ariz. 

No.  MC  134882  (Sub-No.  2),  filed 
November  12,  1970.  Applicant:  WINTLE 
DELIVERY  b         REFRIGERATOR 

TRUCK  SERVICE,  INC.,  43  East  Lincoln 
Avenue.  Columbus.  OH  43214.  Aw)ll- 
cant's      representative:      Richard      H. 
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Brandon.  79  East  State  Street.  Colum- 
bus. OH  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, dairy  products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A,  B,  and  C  of 
Appendix  1  to  the  report  of  Descriptions 
of  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  between  Columbus.  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  134922  (Sub-No.  2),  filed 
November  18,  1970.  Applicant:  B.  J. 
MCADAMS,  INC.,  Route  6.  Box  15,  North 
Little  Rock,  AR  72118.  Applicant's  repre- 
sentative: William  J.  Boyd,  29  South 
La  Salle  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  pine- 
apples, and  coconuts,  from  points  In 
Galveston,  Tex.,  and  New  Orleans,  La., 
to  points  in  Wisconsin,  Illi«Dis,  Alab^a, 
Tennessee,  Kentucky.  Inaiana.  iowa, 
Missouri,  Arkansas,  Louisiana,  Texas, 
Oklahoma,  Kansas,  Ohio,  Nebraska, 
Minnesota.  North  Dakota,  South  Dakota, 
and  Colorado.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Hi. 

No.  MC  134968  (Sub-No.  1),  filed 
November  16,  1970.  Applicant:  BERT  P. 
JONES,  doing  business  as  MTTEY  BEE 
XPRESS,  12060  Sable  Road,  Brighton, 
CO  80601.  Applicant's  representative: 
Ruth  A.  Kirkland,  The  1650  Grant  Street 
Building,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  compounds,  ex- 
cept in  bulk,  from  Denver,  Colo., 
Omaha,  Nebr.,  and  Amarlllo,  Tex.,  to 
points  In  the  United  States  (except 
Alaska,  Hawaii,  Vermont,  Maine,  New 
Hampshire,  Rhode  Island,  and  Dela- 
ware) ,  under  contract  with  Birko  Chemi- 
cal Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo. 

No.  MC  135030.  filed  October  16,  1970, 
Applicant:  WILLIAM  BITTROLFP,  759 
Sander  Avenue,  West  Islip,  NY  11795. 
Applicant's  representative:  Frank  Mitch- 
ell Corso,  449  South  Oyster  Bay  Road, 
Plainview,  NY  11803.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: IBM  cards,  from  Riverton.  N.J..  to 
all  Boroughs  of  New  York  City.  N.Y., 
imder  contract  with  control  Data  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  135060,  filed  October  28,  1970. 
Applicant:  NUNEZ  EXPRESS  CO..  INC., 
1376  Bronx  River  Avenue.  Bronx,  New 
York,  NY  10472.  Applicants  representa- 
tive: Emll  M.  Sanchez,  277  Broadway, 
New  York,  NY  10007.  Authority,  sought 
to  operate  as  a  common  carrier,  by  motor 


NOTICES 

vehicle,  over  regular  routes,  transport- 
ing: Household  goods  and  personal 
effects,  between  points  within  the  exempt 
New  York  City  commercial  zone.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  135064,  filed  November  2. 1970. 
Applicant :  LEO  HULSHOP  AND  BOBBY 
GENE  HULSHOF,  a  partnership,  doing 
business  as  HULSHOF  BROTHERS, 
Route  No.  5,  Lewisburg,  TN  37091.  Ap- 
plicant's representative:  Leo  Hulshof 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Woodchips,  (1)  from 
Lewisburg,  Term.,  to  Hawesville.  Ky.,  and 
(2)  from  Greenbrier,  Tenn..  to  Hawes- 
ville, Ky.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Nashville,  Tenn. 

No.  MC  135086  (Sub-No.  1),  filed 
November  19,  1970.  Applicant:  RUDONI, 
INC.,  11936  Ravenna  Road,  Chardon,  OH 
44024.  Applicant's  representative:  J.  A. 
Kundtz,  1100  National  C\ty  Bank  Build- 
ing, Cleveland,  OH  44114.  Authority 
sought  to  operate  as  a  cSntract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Toilet  preparations,  clean- 
ing and  buffing  compounds,  household 
cleaning  aids,  soaps,  cosmetics  and  re- 
lated advertising  and  packaging  mate- 
rials, from  Elk  Grove  Village,  HI.,  to 
points  In  the  United  States,  Including  the 
District  of  Columbia,  but  excluding 
Alaska  and  Hawaii,  under  continuing 
contract  or  contracts  with  Bestline  Prod- 
ucts, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  HI. 

No.  MC  135087,  filed  November  12 
1970.  Applicant:  CENTRAL  FURNI- 
TURE AND  DELIVERY,  INC.,  641  In- 
diana Avenue,  Washington,  DC.  Appli- 
cant's representative:  Eugene  M.  Malkin. 
1625  K  Street.  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Jani- 
torial, cleaning,  and  maintenance  ma- 
terials and  supplies  (except  in  bulk), 
from  Edmonston,  Md.,  to  points  in  the 
District  of  Columbia.  Mar>-land,  and 
Virginia;  and  (b)  janitorial,  cleaning, 
and  maintenance  equipment,  between 
Edmonston,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  District  of 
Columbia,  Maryland,  and  Virginia;  serv- 
ice to  be  performed  under  a  continuing 
contract  or  contracts  with  National 
Service  Industries,  Inc.,  of  Atlanta,  Ga. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  135090,  filed  November  4,  1970. 
Applicant:  RODRIQUE  ROUSSEL  &  CO. 
LTD.,  a  corporation,  70  rue  de  la  Gare. 
Montl-Joli,  PQ,  Canada.  Applicant's 
representative:  Norman  C.  Bourget,  256 
Water  Street,  Day  Building,  Augusta. 
ME  04330.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber  In  packages,  and  toood  cleats. 
In  packages,  from  port  of  entry  on 
the  International  Boundary  line  between 
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the  United  States  and  Canada  located  at 
or  near  Champlain.  N.Y.,  to  New  York, 
N.Y.,  and  Jersey  City  and  Bayonne,  NJ., 
under  contract  with  Trois  Pistoles  Cleats 
&  Lumber  Reg'd.,  and  Tricots  Excel  Ltee, 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  135091  EX,  filed  November  9, 
1970.  Applicant:  IRMA  F.  UPHAM,  do- 
ing business  as  PEN-BAY  TRANSPORT 
CO.,  65A  Tillson  Avenue,  Rockland,  ME. 
Application  for  a  certificate  of  exemp- 
tion, under  section  204(a)  (4a),  Part  U 
of  the  Interstate  Commerce  Act,  relative 
to  Motor  Carrier  Transportation  in  in- 
terstate or  foreign  commerce  solely 
within  one  State,  as  a  common  carrier, 
transporting  general  commodities,  except 
those  of  unusual  value,  class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
from  Rockland,  Maine,  to  the  Islands  of 
Vinalhaven  and  North  Haven,  Maine. 

No.  MC  135109,  filed  November  16. 
1970.  Applicant:  SECO,  INC..  210  North 
Jackson,  Mason  City,  lA  50401.  Appli- 
cant's representative:  Thomas  P.  Kilroy, 
2111  Jefferson  Davis  Highway,  Ailington, 
VA  22202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Chemicals  and  drugs  from  the  plantsites 
and  warehouse  facilities  utilized  by  Atlas 
Chemical  Industries,  Inc.,  located  at  New 
Castle  and  Newark.  Del.,  Memphis, 
Tenn.,  and  Pasadena,  Calif.,  to  points  in 
the  United  States  (except  Hawaii  and 
Alaska) ;  (2)  defective,  rejected  and/or 
contaminated  chemicals  and  drugs  from 
points  in  the  United  States  (except 
Hawaii  and  Alaska)  to  the  plantsites 
and  warehouse  facilities  of  Atlas  Chemi- 
cal Industries,  Inc.,  at  New  Castle  and 
Newark,  Del.,  Memphis,  Tenn.,  and  Pasa- 
dena, Calif,  and  (3)  materials,  equipment 
and/or  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  chemicals  and 
drugs  between  points  In  the  United 
States  (except  Hawaii  and  Alaska) ,  and 
the  plantsites  and  warehouse  facilities 
utilized  by  Atlas  Chemical  Industries. 
Inc.,  located  at  New  Castle  and  Newark, 
Del.,  Memphis,  Tenn..  and  Pasadena. 
Calif.,  under  contract  with  AUas  Chemi- 
cal Industries,  Inc.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.MC  135111,  filed  November  19, 1970. 
Applicant:  EUGENE  P.  REESE,  Post 
Office  Box  99,  Dover,  OH  44622.  Appli- 
cant's representative:  William  J.  Lavelle, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ad- 
hesive cement,  from  New  Philadelphia, 
Ohio,  to  points  in  Illinois,  Indiana. 
Michigan,  Kansas,  Texas,  Florida,  Geor- 
gia, North  Carolina,  South  Carolina,  Vir- 
ginia. Maryland,  New  Jersey,  New  York. 
Massachusetts,  Pennsylvania,  Delaware, 
Connecticut,  Rhode  Island,  West  Vir- 
ginia, Iowa,  and  the  District  of  Colum- 
bia; (2)  Ground  clay,  from  South  Caro- 
lina and  Georgia  to  New  Philadelphia, 
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Ohio:  (3)  Synthetic  rubber,  from  Ken- 
tucky and  Texas  to  New  Philadelphia. 
Ohio;  (4)  Metal  cans,  from  Georgia.  Dll- 
nois,  and  Pennsylvania  to  New  Philadel- 
phia, Ohio:  (5)  Plastic  pails,  from  New 
Jersey.  Illinois,  and  Pennsylvsoiia  to  New 
Philadelphia,  Ohio;  (6)  Resins,  from 
Florida,  Pennsylvania,  Illinois,  and 
Mississippi  to  New  Philadelphia,  Ohio; 
and  (7)  Fibre  cans,  from  Pennsylvania 
and  Illinois  to  New  Philadelphia,  Ohio. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu- 
ing contract  or  contracts,  with  Miracle 
Adhesives  Corp.,  of  New  Philadelphia, 
Ohio.  NoT£:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Pittsburgh,  Pa.,  or  Washington.  D.C. 

Appucation  for  Brokerage  License 

No.  MC  130133,  filed  November  12, 
1970.  Applicant:  BETTYS  TOURS,  INC., 
1200  Gougn  Street.  Suite  9.  San  Fran- 
cisco, CA  94108.  Applicant's  Representa- 
tive: Martin  J.  Rosen,  140  Montgomery 
Street,  San  Francisco,  CA  94104.  For  a 
license  (BMC  5)  to  engage  in  operations 
as  a  broker  at  San  Francisco.  Oakland, 
San  Jose,  Sacramento,  Stockton,  Fresno, 
Los  Angeles,  San  Diego,  Santa  Ana,  and 
Ban  Bernardino-Riverside.  Calif.,  in  ar- 
ranging for  the  transportation  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage, 
as  Individuals  and  in  groups,  in  roimd 
trip  special  and  charter  operations,  be- 
ginning and  ending  in  California  and 
extending  to  the  States  of  California, 
Oregon,  Washington.  Idaho.  Nevada, 
Arizona,  New  Mexico.  Utah,  Wyoming. 
Montana,  and  Colorado,  Including  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  the 
Csuiadian  provinces  of  British  Columbia 
and  Alberta. 

Motor  Carrier  of  Passengers 

No.  MC  541  (Sub-No.  5),  filed  No- 
vember 16.  1970.  Applicant:  THE  NEW 
BRITAIN  TRANSPORTATION  COM- 
PANY, a  corporation,  333  Arch  Street, 
New  Britain,  CT  06051.  Applicant's  rep- 
resentative: Br\ice  E.  Mitchell,  Suite  301, 
Tavern  Square,  421  King 'Street.  Alex- 
andria. VA  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  beginning  and  ending 
at  Bristol,  Plainville,  New  Britain,  and 
Meriden,  Conn.,  and  extending:  to  Nar- 
ragansett  Race  Track,  Pavrtucket,  R.I., 
and  Lincoln  Downs  Race  Track,  Lincoln, 
R.I.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Hartford,  Conn. 

No.  MC  61016  (Sub-No.  35 J ,  fUed  No- 
vember 2,  1970.  Applicant:  PETER  PAN 
BUS  LINES,  INC.,  1776  Main  Street. 
Springfield,  MA  01103.  Applicant's  rep- 
resentative: Frank  Daniels,  15  Court 
Square.  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage. In  special  operations,  in  round  trip 
sightseeing  and  treasure  tours,  begln- 
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ning  and  ending  at  points  in  Berkshire 
County,  Mass.,  and  extending  to  points 
in  the  United  States,  excluding  Hawaii. 
Nor:  Applicant  states  that  on  some  of 
the  proposed  tours.  It  wiU  combine  these 
operations  with  those  authorized  from 
points  in  Hampden  County  in  Docket 
NO.  MC  61016  (Sub-Nos.  21  and  31).  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Springfield.  Mass. 
No.  MC  129379  (Sub-No.  D.  fUed 
November  20,  1970.  Applicant:  FIDEL- 
ITY MOTOR  BUS  LINES,  INC.,  1920 
Lincoln  Way  E.,  Masslllon,  OH  44646. 
Applicant's  representative  J.  A.  Kundtz, 
1100  National  City  Bank  Building,  Cleve- 
land, OH  44114.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Passengers  and  their  baggage.  In  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Stark  and  Tuscarawas  Coun- 
ties, Ohio,  and  extending  to  points  In 
Alaska,  Arizona,  Arkansas.  California. 
Colorado,  Idaho,  niinols.  Iowa.  Kansas. 
Kentucky,  Louisiana.  Minnesota,  Missis- 
sippi, Missouri,  Montana,  Nebraska,  Ne- 
vada. New  Mexico,  North  Dakota.  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Ten- 
nessee. Texas.  Utah.  Washington,  Wis- 
consin, and  Wyoming;  and  (2)  passen- 
gers and  their  baggage,  in  the  same  vehi- 
cle with  passengers.  In  special  operations, 
beginning  and  ending  at  points  in  Stark 
and  Tuscarawas  Counties,  Ohio,  and  ex- 
tending to  points  in  the  United  States, 
Including  the  District  of  Columbia  and 
Alaska,  but  excluding  Hawaii.  Note:  Ap- 
plicant states  that  tacking  and  Joinder 
Is  Intended  with  applicants  present  au- 
thority under  MC  129379.  The  physical 
operations  would  tack  through  Wiscon- 
sin, Illinois,  Kentucky,  Tennessee,  and 
Mississippi  to  join  service  In  the  eastern 
half  of  the  United  States  with  service 
through  the  western  half  of  the  United 
States.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

Applications  in  Which  Handling 
Without  Oral  Hearing  Has  Been 
Requested 

No.  MC  113908  (Sub-No.  210).  fUed 
November  6.  1970.  AppUcant  ERICKSON 
TRANSPORT  CORPORATION,  Box 
3180,  Glenstone  Station,  2105  East  Dale 
Street,  Springfield  MO  65804.  Applicant's 
representative:  Le  Roy  Smith  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wine,  In  bulk.  In  tank  vehicles. 
From  Canandalgua,  N.Y.,  to  Church 
Point.  La.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority. 

No.  MC  133694  (Sub-No.  1)  (Amend- 
ment), fUed  June  18.  1969.  published  In 
the  Federal  Register  Issue  of  July  17, 
1969.  and  republished  this  Issue.  Appli- 
cant: VICTORY  VAN  CORPORA-nON. 
950  South  Pickett  Street.  Alexandria,  VA 
22304.  Applicant's  repreeentative:  Car- 
lyle  C.  Ring.  Jr.,  710  Ring  Building.  1200 


18th  Street  NW..  Washington.  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting  office  furniture, 
office  furnishings,  and  office  equipment, 
manufactured  products  except  data 
processing  equipment;  and  general  sup- 
plies (except  explosives),  between  points 
In  Montgomery,  Prince  Georges.  Anne 
Arundel  Counties.  Maryland.  District  of 
Columbia,  and  Arlington,  Fairfax,  Lou- 
doun, and  Prince  William  Counties  and 
Alexandria,  Fairfax,  and  Palls  cniurch 
cities,  Virginia.  The  purpose  of  this  re- 
publication is  ( 1 )  to  reflect  a  change  In 
the  commodity  description,  (2)  to  show 
that  common  carrier  authority  is  sought 
in  lieu  of  contract  carrier  authority,  and 
(3)  to  show  that  the  proceeding  is  des- 
ignated for  further  processing  under  the 
modified  procedure,  pursuant  to  Order 
of  the  Commission,  Division  1,  dated  No- 
vember 20.  1970,  and  served  November 
27,  1970. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

|PJl.    Doc.    70-18543:    PUed,    Dec.    9,    1970: 
8:45  k.m.l 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

December  7,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long -AND -Short  Haul 

FSA  No.  42086 — Calcium  chloride  to 
New  Orleans,  La.  Filed  by  Traffic  Execu- 
tive Association-Eastern  Railroads, 
agent  (E.R.  No.  2988).  for  interested  rail 
carriers.  Rates  on  calcium  chloride, 
other  than  liquid.  In  bags,  as  described 
in  the  application,  from  St.  Louis, 
Mich.,  to  New  Orleans.  La. 

Grounds  for  relief — Market  compe- 
tition. 

Tariff— Supplement  131  to  TrafBc 
Executive  Association-Eastern  Rail- 
roads, agent,  tariff  ICC  C-438. 

FSA  No.  42087 — Class  and  commodity 
rate  from  and  to  Navair,  Fla.  Filed  by 
O.  W.  South,  Jr..  agent  (No.  A6211),  for 
and  on  behalf  of  the  Georgia  Southern 
and  Florida  Railway  Co.,  and  other  inter- 
ested rail  carriers.  Rates  on  pr(H)erty 
moving  on  class  and  commodity  rates, 
between  Navair.  Fla..  on  the  one  hand, 
and  points  in  the  United  States  and 
Canada,  on  the  other. 

Groimds  for  relief— New  station  and 
grouping. 

By  the  Commission. 

[SKALl  Robert  L.  Oswald, 

Secretary. 

|F.R.    Doc.    70-16614:    Piled,    Dee.    9,    1970; 
8:48  ajn.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  3.  1970. 

ITie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  witliin  15  calendar  days  afber 
the  date  of  notice  of  the  filing  of  the  ap- 
plication Is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  5352  (Sub-No.  2  TA),  filed 
November  30,  1970.  Applicant:  PAUL  B. 
COOPER,  1302  Garden  Lane,  Cham- 
paign, IL  61820.  Applicant's  representa- 
tive: John  C.  Hlrschfeld.  1400  Anthony 
Drive.  Post  Office  Box  1003.  Champaign. 
IL  61820.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Malt  bev- 
erages and  related  advertising  matter, 
from  Milwaukee,  Wis.,  to  Champaign 
from  Champaign  over  Interstate  High- 
way 57  to  Junction  Interstate  Highway 
80,  using  U.S.  Highway  45  where  Inter- 
state Highway  57  is  not  yet  completed, 
thence  over  Interstate  Highway  80  to 
Junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  41.  thence  over  U.S.  High- 
way 41  to  Interstate  Highway  94  to  Mil- 
waukee, and  return  over  the  same  routes 
with  empty  cooperage  and  pallets,  for 
150  days.  Supporting  shipper:  Hlrschfeld 
Distributing  Co.,  Inc..  801  West  Pioneer 
Street,  Champaign,  IL  61821.  Send  pro- 
tests to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
1086,  219  South  Dearborn  Street,  Chi- 
cago, IL  60604. 

No.  MC  20783  (Sub-No.  80  TA),  filed 
November  30.  1970.  Applicant:  TOMP- 
KINS MOTOR  LINES,  INC.,  638  Langlcsy 
Place,  Decatur,  GA  30030.  Applicant's 
representative:  Archie  B.  Culbreth,  Suite 
417.  1252  West  Peachtree  Street  NW.. 
Atlanta.  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  preparations,  and  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical ref rigeratl(ui,  from  the  plant- 
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site  of  Kraft  Foods  Division  of  Kraftco 
Corp.  at  Decator.  Ga.,  to  East  Bemstadt, 
Greenville,  and  Paducah,  Ky.,  for  180 
days.  Supporting  shipper:  Kraft  Poods, 
Division  of  Kraftco  Corp.,  Southern  Di- 
vision, 2340  Forest  Lane.  Garland.  TX 
75040.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  309,  1252  West  Peachtree 
Street  NW.,  Atla.-ta,  GA  30309. 

No.  MC  71452  (Sub-No.  9  TA),  fUed 
November  27,  1970.  Applicant:  INDIANA 
TRANSIT  SERVICE,  INC.,  4300  West 
Morris  Street.  Indianapolis.  IN  46241. 
Applicant's  representative:  H.  J.  Noel 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
smd  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  air- 
craft; between  the  Weir -Cook  Municipal 
Airport  (near  Indianapolis,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pulton  Coimty,  Ind.),  for  180  days. 
Supporting  shipper:  Ford  Motor  Co., 
The  American  Road.  Dearborn.  MI 
48121.  Send  protests  to:  District  Super- 
visor James  W.  Habermehl,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 802  Century  Building.  36  South 
Penn.  Street,  Indianapolis.  IN  46204. 

No.  MC  95876  (Sub-No.  107  TA) ,  fUed 
November  30.  1970.  Applicant:  ANDER- 
SON TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  N..  Post  Office  Box  844. 
St.  Cloud,  MN  56301.  Applicant's  repre- 
sentative: Arthur  A.  Budde  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  and  roofing  slabs,  tile  and 
panels,  and  related  materials,  parts,  sup- 
plies, and  accessories,  from  Cornell,  Wis., 
to  points  in  Delaware,  Illinois,  Indiana, 
Kentucky,  Maryland,  Micliigan,  New 
Jersey.  Ohio,  Pennsylvania,  Tennessee, 
West  Virginia,  and  the  District  of  Co- 
lumbia, and  damaged  and  rejected  ship- 
ments on  return,  for  180  days.  Support- 
ing shipper:  Rreproof  Products.  Inc., 
Cornell.  Wis.  54732.  Send  protests  to: 
A.  N.  Spath.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  98964  (Sub-No.  9  TA)  (Correc- 
tion), filed  October  15,  1970,  published 
Federal  Register,  issue  of  October  30, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  PALMER  BROTHERS, 
INCORPORATED,  1434  South  Third 
West  Street.  Salt  Lake  City.  UT  84115. 
Applicant's  representative:  Harry  D. 
Pugsley,  400  El  Paso  Gas  Building,  Salt 
Lake  CJity,  UT  84111.  Note:  The  purpose 
of  this  republication  is  to  show  that  ap- 
plicant proposes  to  interline  at  Salt  Lake 
City.  Provo,  and  Kanab,  Utah.  Such  in- 
formation was  Inadvertently  omitted 
from  the  previous  publication.  The  rest 
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of  the  notice  of  filing  remains  as  pre- 
viously published. 

No.  MC  109689  (Sub-No.  219  TA) .  filed 
November  30,  1970.  Apphcant:  W.  S. 
HATCH  CO.,  643  South  800  West  Street. 
Office:  Woods  Cross.  UT  84087.  Mail: 
Post  Office  Box  1825,  Salt  Lake  City, 
UT  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crude  ground  clay,  in  bulk,  from  Aurora. 
Utah,  to  Rodeo.  Calif.,  for  180  days. 
Supporting  shipper:  Los  Angeles  Chem- 
ical Co..  4545  Ardine  Street,  South  Gate, 
CA  90280.  (W.  W.  Broughton.  Sales  De- 
partment). Send  protests  to:  John  T. 
Vaughan.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5239  Federal  Building.  Salt  Lake 
City.  UT  84111. 

No.  MC  115524  (Sub-No.  15  TA),  filed 
November  30,  1970.  Applicant:  WIL- 
LIAM P.  BURSCH,  doing  business  as 
BURSCH  TRUCKING,  415  Rankin  Road 
NE.,  Albuquerque,  NM  87107.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Resin  and  wax  emulsion. 
in  shipper-owned  containers,  for  account 
of  Mexwood  Products,  Inc.,  between 
points  in  Arkansas  and  New  Mexico.  Sup- 
porting shipper:  Mexwood  Products,  Inc., 
Post  Office  Box  813,  Albuquerque,  N!  I 
87103.  Send  protests  to:  William  R.  Mur- 
doch, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 10515  Federal  Building,  VS. 
Courthouse,  Albuquerque,  NM  87101. 

No.  MC  116935  (Sub-No.  10  TA),  filed 
November  27,  1970.  Applicant:  COM- 
MERCIAL FURNITURE  DISTRIBU- 
TORS, INC..  1000  BeUevUle  Turnpike. 
Kearny.  NJ  07032.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  in  con- 
tainers, from  the  facihties  of  Commercial 
Furniture  Distributors,  Inc.,  at  Kearny, 
N.J..  to  New  York,  N.Y.,  and  points  in 
Nassau.  Suffolk,  and  Westchester  Coim- 
ties,  N.Y.,  and  points  in  New  Jersey.  Re- 
stricted to  shipments  having  a  prior 
movement  via  rail  or  motor  carrier,  for 
150  days.  Supporting  shippers:  Krebs. 
Stengel  &  Co.  Inc.,  200  Lexington  Avenue, 
New  York,  NY  10016.  Stephen  Edwards 
East  Co.,  9  Elkins  Road,  East  Brunswick, 
NJ  08816.  Baumritter  Corp.,  205  Lexing- 
ton Avenue,  New  York,  NY  10016.  Send 
protests  to :  District  Supervisor  Joel  Mor- 
rows, Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  119012  (Sub-No.  9  TA),  fUed 
November  27,  1970.  Applicant:  RIVER 
TERMINALS  TRANSPORT,  INC.,  208 
Broadway,  Post  Office  Box  176,  Aurora, 
IN  47001.  Applicant's  representative: 
Don  J.  Meyer,  104  Morrison  Street, 
Aurora,  IN  47001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fluorspar,  in  specialized  equipment, 
from  Aurora,  Ind.,  to  Vancoram,  Ohio, 
for  180  days.  Supporting  shipper:  Miller- 
Adlck  Co..  Suite  311.  35  East  Seventh 
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Street,  ClncinnaU,  OH  45202.  Send  pro- 
tests to:  District  Supervisor  James  W. 
Habermehl.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  802  Cen- 
tury Building.  36  South  Pennsylvania 
Street,  Indianapolis,  IN  46204. 

No.  MC  119573  (Sub-No.  13  TA),  filed 
November  30,  1970.  Applicant:  WAT- 
KINS  TRUCKING.  INC.,  207  Trenton 
Avenue.  Uhrichsville,  OH  44683.  Appli- 
cant's representative:  Richard  H.  Bran- 
don, 79  East  State  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fire  brick, 
from  the  plantsite  of  H.  K.  Porter  Co., 
Buckeye  Works  in  Yellow  Creek  Town- 
ship, Columbiana  County,  Ohio,  to  points 
in  Indiana,  Illinois.  Michigan,  Kentucky, 
Termessee.  Pennsylvania,  New  York,  New 
Jersey,  Maryland.  Delaware.  Virginia, 
and  West  Virginia,  for  180  days.  Support- 
ing shipper:  H.  K.  Porter  Co..  Inc.,  Re- 
fractories Division.  Porter  Building.  601 
Grant  Street,  Pittsburgh,  PA  15219.  Send 
protests  to:  Arthur  M.  Culver,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  255 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  119632  (Sub-No.  42  TA» ,  filed 
November  30,  1970.  Applicant:  REED 
LINES,  INC.,  634  Ralston  Avenue,  De- 
fiance, OH  43512.  Applicants  repre- 
sentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertilizer 
material,  fertilizer  ingredients,  fungi- 
cides, tierbicides,  and  insecticides  (except 
commodities  in  bulk)  between  OrrvUle, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Pennsylvania,  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  Swift  Agricultural  Chemicals 
Corp.,  2  North  Riverside  Plaza,  Chicago, 
IL  60606.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5234  Federal  Office  Building. 
234  Summit  Street.  Toledo,  OH  43604. 

No.  MC  119789  (Sub-No.  47  TA) .  filed 
November  27,  1970.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
Post  Office  Box  6188.  Dallas,  TX  75222. 
Applicant's  representative:  James  T. 
Moore  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  foodstuff  ft. 
from  Hoopeston,  Streator,  and  Prlnce- 
vllle,  HI.,  Fowler,  Ind.,  and  Mayville.  Wis., 
to  points  in  California,  Arizona,  New 
Mexico,  Nevada,  and  Colorado,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  its  authority.  Supporting  shipper: 
Joan  of  Arc  Co.,  Post  Office  Drawer  490, 
St.  Pranclsville.  LA  70775.  Send  protests 
to:  District  Supervisor  E.  K.  Willis,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  513  Thomas  Building, 
1314  Wood  Street,  Dallas.  TX  75202. 

No.  MC  124154  (Sub-No.  41  TA),  filed 
November  30,  1970.  Applicant:  WIN- 
GATE  TRUCKING  COMPANY,  INC.. 
Post  Office  Box  645,  1004  21st  Avenue. 
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Albany,  GA  31702.  Applicants  repre- 
sentative: W.  Guy  McKenzie,  Jr.,  Post 
Office  Box  1200.  Tallahassee,  FL  32302. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Trailer  axles,  run- 
ning gear  assemblies,  and  component 
parts  therefor,  on  fiatbed  trailers  (ex- 
cluding commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment)  between  the  plantsites  of 
Foreman  Manufacturing  Co.,  Inc.,  in 
Turner  Coimty,  Ga.,  and  Chicago  Ridge, 
111.,  and  from  the  plantsite  of  Foreman 
Maufacturing  Co.  in  Turner  County,  Ga., 
to  Newton.  Kans.,  for  150  days.  Support- 
ing shipper:  Foreman  Manufacturing 
Co..  Ashbum,  Ga.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Box  35008,  400  West  Bay 
Street.  JacksonviUe,  FL  32202. 

No.  MC  126243  (Sub-No.  6  TA>.  filed 
November  27,  1970.  Applicant:  ROB- 
ERTS TRUCrKING  CO.,  INC.,  Ill  North 
McKenna  Street,  Poteau,  OK  74953.  Ap- 
plicant's representative:  Dean  William- 
son, 600  Leininger  Building,  OKIa^oma 
City,  OK  73112.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading) ,  (1)  between  Fort  Towson,  Okla., 
and  Heavener,  Okla.,  over  Highway  70 
from  Fort  Towson  to  Broken  Bow,  Okla.. 
and  Highway  259  from  Broken  Bov/  to 
Heavener.  Okla.,  and  (2)  between  Valli- 
ant,  Okla.,  and  Broken  Bow,  Okla..  over 
Highway  98  from  Valliant  to  its  intersec- 
tion with  Highway  198,  thence  over  198 
to  Wright  City,  Okla.,  thence  from 
Wright  City  over  Highway  198  to  its 
Jimction  with  Highway  98,  thence  over 
Highway  98  to  its  junction  with  High- 
way 7,  thence  over  Highway  7  to  Broken 
Bow  and  return  over  the  same  routes, 
serving  all  intermediate  points  on  said 
routes:  Note:  Roberts  would  tack  with 
its  base  authority  MC  126243  and  its 
Sub  5.  Traffic  would  be  interlined  at 
Hugo,  Okla.,  McAlester.  Okla.,  and  Fort 
Smith,  Ark.,  for  180  days.  Supported  by: 
There  are  approximately  18  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  ofllce 
named  below.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2519  Federal  Office  Build- 
ing. 700  West  Capitol,  Little  Rock,  AR 
72201. 

No,  MC  126283  (Sub-No.  4  TA),  filed 
November  27. 1970.  AppUcant:  BERGEN- 
PASSAIC  AIR  EXPRESS.  INC..  124  East 
Columbia  Avenue.  Palisades  Park,  NJ 
07650.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City. 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular   route,   transporting:    General 


commodities,  except  commodities  in  bulk, 
from  the  facilities  of  Minnesota  Mining 
and  Manufacturing  Co.,  at  West  Cald- 
well, N.J..  to  points  in  New  York,  N.Y.. 
Rockland  and  Westchester  Counties, 
N.Y.,  and  points  in  Connecticut,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Under  continuing  contract  with  Minne- 
sota Mining  and  Manufacturing  Co., 
West  Caldwell,  N.J.,  for  150  days.  Sup- 
porting shipper:  Minnesota  Mining  and 
Manufacturing  Co.,  General  Offices,  3M 
Center,  St.  Paul,  Minn.  55101.  Send 
protests  to:  District  Supeit^isor  Joel 
Morrows.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  970  Broad 
Street.  Newark,  NJ  07102. 

No.  MC  128685  (Sub-No.  11  TA),  filed 
November  30,  1970.  Applicant:  DIXON 
BROS..  Post  Office  Box  636.  Newcastle, 
WY  82701.  Applicant's  representative: 
Robert  S.  Stauffer.  3539  Boston  Road, 
Cheyenne,  WY  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  Newcastle,  Wyo.,  to 
points  in  Colorado.  Iowa.  Kansas,  Min- 
nesota. North  Dakota,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  U.S. 
Plywood-Champion  Papers  Inc.  Knights- 
bridge  Drive,  Hamilton,  Ohio.  Send  pro- 
tests to:  District  Supervisor  Paul  A. 
Naughton  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1006,  Federal  Building  and  Post  Office. 
100  East  B  Street,  Casper.  WY  82601. 

No.  MC  133333  (Sub-No.  3  TA).  filed 
November  27,  1970.  Applicant:  JACK  A. 
HART,  doing  business  as  PARTS  LOCA- 
TOR SERVICE.  5501  Northwest  Walnut 
Street,  Vancouver,  WA  98663.  Appli- 
cant's representative:  Lawrence  V. 
Smart.  419  Northwest  23d  Avenue.  Port- 
land. OR  97210.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Used  Automobile  and  truck  parts,  be- 
tween points  In  Idaho,  on  the  one  hand, 
and  points  in  Oregon  and  Washington, 
on  the  other  hand,  for  180  days.  Sup- 
porting shippers:  Shaw  Auto  Parts,  Inc., 
First  and  Gould,  Pocatello.  ID  83201; 
Jansson  Auto  Salvage.  St.  Leon  Road. 
Idaho  Falls,  ID  83401 ;  B  &  B  Auto  Parts, 
4290  Chinden  Boulevard,  Boise.  ID 
83704:  Dale's  Auto  Salvage,  Inc.,  5500 
.  South  Fifth  Avenue,  Pocatello,  ID  83201 ; 
Dillon  Auto  Salvage,  Route  3,  Caldwell, 
ID  83605;  For-Mark,  Inc.,  Barber  Road. 
Boise.  ID  83706.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 120  Southwest  Fourth  Avenue. 
Portland,  OR  97204. 

No.  MC  133470  (Sub-No.  3  TA).  filed 
November  30.  1970.  Applicant:  S.  J. 
DURRANCE  COMPANY.  INC.,  Room 
207,  Administration  Building,  State 
Farmers  Market,  Forest  Park  (Atlanta), 
GA  30050.  Applicant's  representative: 
Guy  H.  Poetell,  Suite  713,  3384  Peach- 
tree  Road  NE.,  Atlanta,  GA  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Frozen  hush 
puppUs  and  frozen  orUon  rings,  v^en 
moving  In  the  same  vehicle  with  frozen 
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seafood  and  frozen  seafood  dinners  or 
either  of  such  commodities  and  (2) 
Frozen  seafood  and  frozen  seafood  din- 
ners, when  moving  in  the  same  vehicle 
with  frozen  hush  puppies  or  frozen  onion 
rings  or  either  of  such  commodities,  be- 
tween the  plantsites  and  warehouse  fa- 
cilities of  Sea  Pak  Division  of  W.  R. 
Grace  &  Co.,  Golden  Shores  Seafoods, 
Inc.,  and  King  Shrimp  Co.  In  Glynn  and 
Chatham  Counties,  Ga.  and  the  facilities 
of  the  Georgia  State  docks  at  Brunswick 
and  Savannah,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shippers:  King 
Shrimp  Co..  Inc.,  Brunswick.  Ga..  and 
Sea  Pak  Division  of  W.  R.  Grace  &  Co., 
Savannah.  Ga.  Send  protests  to:  William 
L.  Scroggs,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  309,  1252  West  Peach- 
tree  Street  NW..  Atlanta.  GA  30309. 

No.  MC  134645  (Sub-No.  1  TA).  filed 
November  30,  1970.  Applicant:  LIVE- 
STOCK SERVICE.  INC.,  1413  Second 
Avenue  South,  St.  Cloud,  MN  56301.  Ap- 
plicant's representative:  Andrew  J. 
Neutzllng  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  restricted  against  the  transporta- 
tion of  commodities  in  bulk,  in  tank  ve- 
liicles  and  hides,  from  the  plant  and 
warehouse  facilities  of  Needham  Packing 
Co.,  Inc.,  West  Fargo  and  Fargo,  N.  Dak., 
to  points  in  Connecticut.  Delaware. 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island.  Vermont.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Needham  Packing  Co.,  Inc..  Sioux 
City,  Iowa  51101.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  134182  (Sub-No.  3  TA) ,  filed 
November  30.  1970.  Applicant:  MILK 
PRODUCERS  MARKETING  COM- 
PANY, doing  business  as  ALL-STAR 
TRANSPORTATION.  Second  and  West 
Turnpike  Road,  Post  Office  Box  505,  Law- 
rence, KS  66044.  Applicant's  representa- 
tive: WARREN  H.  SAPP.  450  Profes- 
sional Building,  Kansas  City.  MO  64106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
goods,  from  Rossville,  111.;  Elwood.  Gal- 
veston, Geneva,  Portland,  Swayzee,  and 
Vlncennes.  Ind.;  Coloma  and  Hartford, 
Mich.;  Glencoe  and  Owatonna,  Minn.; 
Biglervllle.  Pa.,  and  Clyman,  Hillsboro, 
Lomira.  and  New  Richmond,  Wis.,  to 
Springfield,  Mo.,  for  150  days.  Note: 
Carrier  does  not  intend  to  tack  the  au- 
thority here  applied  for  to  other  author- 
ity held  by  it.  or  to  interline  with  other 
carriers.  Supporting  shipper:  Associated 
Wholesale  Grocers.  Inc.,   1601   Fairfax 
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Trafflcway.  Kansas  City.  KS  66115.  Send 
protests  to:  Thomas  P.  O'Hara.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  234  Federal 
Building,  Topeka,  KS  66603. 

No.  MC  135045  (Sub-No.  1  TA)  (Cor- 
rection), filed  November  11,  1970,  pub- 
lished Federal  Register,  Issue  of  Novem- 
ber 21,  1970.  and  republished  as  cor- 
rected this  issue.  Applicant:  BERTSCH 
TRUCKING,  INC..  Box  15.  Hillsboro.  ND 
58045.  Applicant's  representative:  Philip 
W.  Getts,  630  Osborn  Building.  St.  Paul, 
MN  55102.  Note:  The  purpose  of  this 
republication  is  to  show  that  Pembina  is 
located  in  the  State  of  South  Dakota  and 
not  in  Nova  Scotia  as  was  published  in 
error,  in  previous  publication.  The  rest 
of  the  notice  remains  as  previously 
published. 

No.  MC  135120  TA,  filed  November  30, 
1970.  Applicant:  C.  W.  HAMMOCK,  do- 
ing business  as  HAMMOCK  MOVING  k 
STORAGE  COMPANY,  248  East  Lath- 
rop  Avenue,  Savannah.  GA  31401.  Ap- 
plicant's representative:  Monty  Schu- 
macher. Suite  310.  Bankers  Fidelity  Life 
Building.  2045  Peachtree  Road  NE., 
Atlanta,  G9  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  and  imaccompanied 
baggage  and  personal  effects,  between 
points  in  Georgia,  and  Aiken,  Allendale, 
Edgefield,  Hampton,  McCormick,  Bam- 
well,  Jasper,  and  Bieauf  ort  Counties,  S.C. 
.Restriction:  The  operations  authorized 
herein  are  subject  to  the  following  condi- 
tions; said  operations  are  restricted  to 
the  transportation  of  traffic  having  a 
subsequent  movement,  in  containers,  ex- 
cept as  to  unaccompanied  baggage  and 
personal  effects,  beyond  the  points  au- 
thorized. Said  operations  are  restricted 
to  the  performance  of  pickup  and  de- 
livery service  In  cormection  with  packing, 
crating,  and  containerlzation  or  unpack- 
ing, uncrating,  and  decontainerization 
of  such  traffic,  for  180  days.  Supporting 
shipper:  Department  of  Defense,  Wash- 
ington, D.C.  Send  protests  to:  District 
Supervisor,  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street. 
Jacksonville,  FL  32202. 

No.  MC  135121  TA,  fUed  November  30. 
1970.  Applicant:  DODSWORTH,  IN- 
CORPORATED, doing  business  as  GEN- 
ERAL PARCEL  SERVICE.  324  Short 
Street,  Post  Office  Box  366,  Erie,  PA 
16512.  Applicant's  representative:  Rob- 
ert C.  Dodsworth  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) ,  from  points  in  Erie  and  Cr&vfford 
Coimtles,  Pa.,  to  CHeveland-Hopklns  Air- 
port, Cleveland,  Ohio  and  from  CJleve- 
land-Hopklns  Airport  to  points  in  Erie 
and  Crawford  Counties,  Pa.,  restricted 
to  shipments  having  a  prior  or  subse- 
quent movement  by  air,  for  180  days. 
Supported  by:  There  are  approximately 
34  statements  of  support  attached  to  the 
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application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  John  J.  England,  District  Super- 
visor. 2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh.  PA  15222. 

No.  MC  135122  TA,  filed  November  27, 
1970.  Applicant:  CARL  C.  BEESLEY. 
doing  busines  as  INDUSTRIAL  INVEST- 
MENT ti  CONSTRUCTION  CO..  Post 
Office  Box  14044,  Phoenix.  Ariz.  85019. 
Applicant's  representative:  A.  Michael 
Bernstein.  1327  United  Bank  Building, 
Phoenix.  Ariz.  85012.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Equipment,  materials,  supplies,  and 
commodities  used  by  telephone  compa- 
nies in  or  Incidental  to  the  construction, 
servicing  and  operation  of  a  telephone 
system,  and  on  return,  used,  damaged 
or  defective  telephone  equipment,  ma- 
terials and  supplies  and  bookkeeping 
records  and  coin,  from  Phoenix,  Ariz.,  to 
points  in  New  Mexico  and  points  In  El 
Paso  County.  Tex.,  for  the  Mountain 
States  Telephone  and  Telegraph  Co. 
only,  for  180  days.  Supporting  shipper: 
Mountain  States  Telephone.  15  West 
McDowell  Road.  Phoenix.  AZ.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  230  North 
First  Avenue,  Phoenix,  AZ  85025. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[P.R.    Doc.    70-16611;    Filed,    Dec.    9,    1970; 
8:48  a.in.] 


[Notice  205] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  7,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  ^e  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


No.  23( 


-10 


FEDERAL  REGISTER,  VOL.   35,  NO.  239— THURSDAY,   DECEMBER   10,    1970 


18786 

Motor  Carriers  of  Property 

No.  MC  26739  (Sub-No.  65  TA) .  filed 
December  1.  1970.  Applicant:  CROUCH 
BROS.  INC.,  Post  Office  Box  1059,  St 
Joseph.  MO  64502.  Applicant's  repre- 
sentative: George  W.  Keefer  (same  ad- 
dress as  above)-  Authority  sought  to  ap- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Tractors  (except  truck  tractors); 
and  (2)  Attachments  for  and  equipment 
designed  for  use  with  the  articles  de- 
scribed in  (1)  above,  and  parts  for  (1) 
and  (2)  above,  when  moving  in  mixed 
loads  with  the  articles  described  in  (1) 
and  (2)  above,  from  Eau  Claire,  Wis., 
to  points  In  Arkansas,  Iowa,  Kansas, 
Louisiana.  Missouri.  Nebraska.  Okla- 
homa, and  Texas.  Restriction:  re- 
stricted to  tralHc  originating  at  Eau 
Claire.  Wis.,  for  150  days.  Note:  Appli- 
cant does  not  intend  to  tack  the  author- 
ity here  applied  for  to  other  authority 
held  by  It.  or  to  interline  with  other 
carriers.  Supporting  shipper:  Interna- 
tional Harvester  to..  401  North  Michi- 
gan Avenue.  Chicago.  HI.  60611.  Send 
protests  to:  Thomas  P.  O'Hara.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  234  Fed- 
eral Building,  Topeka.  KS  66603. 

No.  MC  41240  'Sub-No.  12  TA),  filed 
December  1.  1970.  Applicant:  NELSON 
TRUCKING  SERVICE,  INC.,  Box  161, 
Mediapolis,  lA  52637.  Applicant's  repre- 
senUtive:  Kenneth  P.  Dudley.  611 
Church  Street,  Post  OfBce  Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer  and  malt  beverages,  from 
South  Bend.  Ind..  to  Burlington  and  Mus- 
catine, Iowa:  empti  containers  on  re- 
turn, for  180  days.  Supporting  shippers: 
White  Distributing  Co..  1109  East  Fifth 
Street.  Post  Office  Box  755.  Muscatine, 
lA  52761;  Don  Pease  Co..  413  Valley 
Street.  Burlington,  lA  52601.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  332  Federal  Build- 
ing, Davenport,  lA  52801. 

No.  MC  65916  (Sub-No.  13  TA),  filed 
November  30,  1970.  Applicant:    WARD 
TRUCKING  CORP..  Second  Avenue  and 
Seventh  Street.  Greenwood.  Altoona,  PA 
16603.  Applicant's  representative:  Henry 
M.  Wick.  Jr.,  2310  Grant  Building,  Pitts- 
burgh.  PA    15219.   Authority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
GcTural  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the   Commission,   commodities   in   bulk 
and  those  requiring  special  equipment, 
between  Brookvtlle,  Pa.,  and  Greenville, 
Pa.,  from  Brookville  over  UJS.  Highway 
322  to  Franklin,  Pa.,  thence  over  U.S. 
Highway  62  to  Sandy  Lake,  Pa.,  thence 
over     Pennsylvania    Highway     358     to 
Greenville,  and  return  over  the  same 
route,    between    Brookville.    Pa.,    and 
Sharon.  Pa.,  from  BrookvUle  over  U.S. 
Highway  322  to  its  junction  with  Inter- 
sUte  Highway  80,  thence  over  Interstate 
Highway  80  to  its  junction  with  Pennsyl- 
vania Highway  518.  thence  over  Penn- 
sylvania Highway  518  to  Sharon,  and 
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return  over  the  same  route,  serving  all 
intermediate  points  on  the  above  de- 
scribed routes  and  points  in  Clarion. 
Mercer,  and  Venango  Counties,  Pa.,  as 
off-route  points.  Applicant  seeks  the 
right  to  tack  the  authority  sought  at 
Brookville  with  applicant's  present 
routes.  Supported  by:  There  are  approx- 
imately 46  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Frank  L.  Calvary.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  2111  Federal 
Building.  Pittsburgh,  PA  15222. 

No.  MC  97357  (Sub-No.  36  TA) ,  filed 
November  30,  1970.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY.  14011 
South  Central  Avenue.  Los  Angeles.  CA 
90059.  Applicant's  representative:  C.  T. 
Schneider  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  hydroxide 
(caustic  soda)  liquid,  in  bulk,  in  tank 
vehicles,  from  points  in  Los  Angeles 
County,  Calif.,  to  points  in  California 
located  on  the  international  boundary 
between  the  United  States  and  the  Re- 
public of  Mexico,  and  to  points  in  Mari- 
copa and  Pima  Counties,  Ariz.,  for  180 
days.  Supporting  shipper:  Hooker  In- 
dustrial Chemicals  Division.  605  Alex- 
ander Avenue,  Post  Office  Box  1646. 
Tacoma.  WA  98401,  PPG  Industries.  Inc.. 
1  Gateway  Center.  Pittsburgh.  PA  15222. 
Send  protests  to:  John  E.  Nance,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

No  MC  111045  (Sub-No.  74  TA).  filed 
December  1,  1970.  Applicant:  REDWING 
CARRIERS.  INC..  Post  Office  Box  426, 
7801  Palm  River  Road,  Tampa.  FL 
33601.  Applicant's  representative:  J.  V. 
McCoy  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  sulphur.  In 
bulk,  in  tank  vehicles,  from  Jay.  Fla.,  to 
LeMoyne.  Ala.,  for  180  days.  Supporting 
shipper:  Enjay  Chemical  Co.,  Post  Office 
Box  201,  Florham  Park,  NJ  07932.  Send 
protests  to:  District  Supervisor,  Joseph 
B.  Teichert.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5720 
Southwest  17th  Street.  Room  105.  Miami. 
FL  33155. 

No  MC  113410  (Sub-No.  70  TA).  filed 
December  1,  1970.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Avenue. 
Newport,  MN  55055.  Applicant's  repre- 
sentative: Robert  W.  Swanson  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas.  in  bulk, 
in  tank  vehicles,  from  Oostburg,  Wis., 
to  points  in  Upper  Michigan,  for  120 
days.  Supporting  shipper:  Northern 
Propane  Gas  Co.,  Minneapolis.  Minn. 
Send  protests  to:  District  Supervisor  A. 
E.  Rathert.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 


eral Building  and  UjS.  Courthouse,  110 
South  Fourth  Street.  Minneapolis,  MN 
55401. 

No.  MC  114457  (Sub-No.  95  TA),  filed 
December  1,  1970.  Applicant:  DART 
TRANSIT  COMPANY.  780  North  Prior 
Avenue.  St.  Paul.  Bi4N  55104.  Applicant's 
representative:  Donald  G.  Oren  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cans  and  can  ends,  from  St.  Paul, 
Minn.,  to  Omaha.  Nebr..  for  180  days. 
Supporting  shipper:  American  Can  Co.. 
Greenwich,  Conn.  Send  protests  to:  Dis- 
trict Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 448  Federal  Building,  and  U.S. 
Courthouse.  110  South  Fourth  Street. 
MinneapoUs,  MN  55401. 

No.  MC  116273  (Sub-No.  134  TA).  filed 
December  1,  1970.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue.  Cicero,  IL  60650.  Applicant's  rep- 
resentative: William  R.  Lavery  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregixlar  routes,  transport- 
ing: Liquid  fertilizers,  in  bulk,  in  tank 
vehicles,  from  Rochelle,  HI.,  to  points  in 
Illinois,  Indiana,  Iowa,  Michigan.  Min- 
nesota. North  Dakota,  South  Dakota,  and 
Wisconsin,  for  150  days.  Supporting 
shipper:  Joseph  Mize,  president,  Mize 
Bros..  1423  110th  Street.  Kenosha.  WI 
53140.  Send  protests  to:  Raymond  E. 
Mauk.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  1086,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

No.  MC  123075  (Sub-No.  20  TA).  filed 
December  1.  1970.  Applicant:  SHUPE  ft 
YOST,  INC..  North  U.S.  85  Bypass,  Post 
Office  Box  1123,  Greeley.  CO  80631.  Ap- 
plicant's representative:  Stuart  L.  Poel- 
man.  Seventh  Floor,  Continental  Bank 
BuUding,  Salt  Lake  City.  UT  84101.  Au- 
thority sought  to  operate  &a  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts and  animal  and  poultry  feed  mix- 
tures, when  moving  In  mixed  loads  with 
salt  and  salt  products,  from  the  plantsite 
of  Utah  Salt  Inc..  at  Silsbee.  Utah,  to 
points  in  Colorado.  Wyoming,  and 
Kansas,  and  to  points  In  South  Dakota 
and  Nebraska  located  west  of  U.S.  High- 
way 83.  Under  a  continuing  contract 
with  Utah  Salt  Inc.,  of  Salt  Lake  City, 
Utah,  for  180  days.  Supporting  shipper: 
Utah  Salt  Co.,  Inc..  2150  South  Second 
W..  Suite  1-D.  Salt  Lake  City.  UT  84115. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan,  2022  Federal  Build- 
ing. Denver.  CO  80202. 

No  MC  123233  (Sub-No.  31  TA) ,  filed 
December  1,  1970.  Applicant:  PROVOST 
CARTAGE  INC..  7887  Second  Avenue, 
VUle  D'Anjou  437,  PQ,  Canada.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  asphalt,  fuel 
oils  and  gasoline,  in  bulk,  in  tank  vehicles, 
from  ports  of  entry  on  the  UJS.A. /Can- 
ada boundary  lines  at  or  near  Alexandria 
Bay,  Ogdensburg,  Rooseveltown,  Trout 
River,  and  Champlain.  N.Y.,  Highgate 
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Springs,  Derby  Line,  and  Norton,  Vt..  and 
polnt«  in  New  York.  Vermont.  New 
Hami>shire,  Massachusetts,  Connecticut, 
and  Rhode  Island,  for  180  days.  Support- 
ing shipper:  Shell  Canada  Ltd..  Box  430, 
Station  B,  Montreal,  PQ,  Canada.  Send 
protests  to:  Martin  P.  Monaghan,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission.  52  State  Street,  Montpelier, 
VT  05602. 

No.  MC  123685  (Sub-No.  7  TA).  filed 
December  1,  1970.  Applicant:  PEOPLES 
CARTAGE.  INC..  8045  Navarre  Road 
SW..  Massillon.  OH  44646.  Applicant's 
representative:  James  Muldoon,  250  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Fertilizer,  fertilizer 
materials,  fertilizer  ingredients,  fungi- 
cides, herbicides,  and  insecticides,  in 
bags,  from  the  plantsite  of  Swift  Agri- 
cultural Chemicals  Corp.,  at  Orrvllle, 
Ohio,  to  points  in  Indiana,  Illinois. 
Michigan.  Ohio.  Pennsylvania,  New  York, 
and  West  Virginia,  for  180  days.  Sup- 
porting shipper:  Swift  Agricultural 
Chemicals  Corp.,  2  North  Riverside.  Chi- 
cago, EL  60606.  Send  protests  to:  A.  M. 
Culver.  District  Supervisor.  Interstate 
Commerce  Commission.  255  Federal 
Building  and  U.S.  Courthouse,  85  Mar- 
coni Boulevard,  Columbus,  OH  43215. 

No.  MC  126149  (Sub-No.  13  TA),  filed 
December   1.    1970.   Applicant:    DENNY 
MOTOR  FREIGHT,  INC.,  617  Indiana 
Avenue.  New  Albany,  IN  47150.  Appli- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower  Building.  Indianapolis, 
IN  46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular     routes,      transporting:      (1) 
Tractors    (except  truck   tractors),   and 
(2)  Attachments  tor,  and  equipment  de- 
signed for  use  with  the  articles  described 
in  (1)  above  and  parts  for  (1)  and  (2) 
above  when  moving  in  mixed  loads  with 
the  articles  described  in   (1)    and   (2) 
above;  from  Eau  Claire,  Wis.,  to  points 
in    Illinois.    Indiana,    Ohio,    Kentucky, 
Michigan,  West  Virginia,  and  Wisconsin. 
Restriction:  Restricted  to  traffic  origi- 
nating at  Eau  Claire,  Wis.,  for  180  days. 
Supporting  shipper:  International  Har- 
vester Co..  401  North  Michigan  Avenue. 
Chicago.    IL   60611.    Send    protests   to: 
District   Supervisor   James    W.    Haber- 
mehl.  Interstate  Commerce  Commission, 
Bureau    of    Operations.     802     Century 
Building.  36  South  Pennsylvania  Street^ 
Indianapolis.  IN  46204. 

No.  MC  127871  (Sub-No.  2  TA).  filed 
December  1.  1970.  Applicant:  TRANS- 
SUPPLY,  INC.,  Post  Office  Box  210,  207 
North  Main  Street  Mercersburg,  PA 
17236.  Applicant's  representative:  Chris- 
tain  V.  Graf,  407  North  Front  Street, 
Harrisburg.  PA  17101.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk.  (1)  from 
points  in  Payette.  Somerset,  and  West- 
moreland Counties.  Pa.,  and  Preston 
County,  W.  Va..  to  Clearbrook.  Va..  and 
<2)  from  points  in  Preston  County, 
W.  Va.,  to  Williamsport  and  Hagerstown 
(Washington  County),  Md.;  Woodsboro 
Frederick  County).  Md.;  Union  Bridge 
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(Carroll  Coimty).  Md.;  and  Chambera- 
burg  (Franklin  County) .  Pa.  Restricted 
to  transportation  to  be  performed  under 
a  continuing  contract  with  PBS  Coals, 
Inc.,  of  Mercersburg,  Pa.  Supporting 
shipper:  PBS  Coals.  Inc..  207  North 
Main  Street.  Mercersburg,  PA  17236. 
Send  protests  to:  Robert  W.  Ritenour, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
508  Federal  Building,  Post  Office  Box  869, 
Harrisburg,  PA  17108. 

No.  MC  129335  (Sub-No.  3  TA),  filed 
November  30, 1970.  Applicant:  DkHAVEN 
TRANSFER  ft  STORAGE  CO.,  INC., 
2009  Russell  Avenue  SW..  Roanoke,  VA 
24015.  Applicant's  representative:  John 
R.  Simms,  Jr.,  711  Fourteenth  Street 
NW.,  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  hxmsehold  goods,  be- 
tween points  in  Roanoke  Cotmty,  Va.,  on 
the  one  hand,  and,  on  the  other,  points  in 
McDowell,  Mercer,  Summers,  and  Monroe 
Counties,  W.  Va.,  and  points  in  Buchanan 
Coimty,  Va.  Restriction:  The  operations 
described  herein  are  subject  to  the  fol- 
lowing conditions:  Said  operations  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  au- 
thorized. Said  operations  are  restricted 
to  the  performance  of  pickup  and  con- 
tainerization,  or  impacking.  imcrating, 
and  decontainerization  of  such  traffic. 
Applicant  intends  to  tack  the  authority 
here  applied  for  to  authority  held  by  It 
in  MC  129335  Sub-No.  2,  for  180  days. 
Supporting  shipper:  Department  of 
Defense,  Washington,  D.C.  Send  protests 
to:  Clatin  M.  Harmon,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  215  Campbell 
Avenue  SW..  Roanoke.  VA  24011. 

No.  MC  134323  (Sub-No.  8  TA).  filed 
December     1,     1970.     Applicant:     JAY 
LINES,  INC..  6210  River  Road,  Post  Office 
Box  1644.  Amarillo.  TX  79109.  Applicant's 
representative:  Jay  Trammell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat   by- 
products and  articles  distributed  by  meat 
packinghouses,    from    the    plantsite    of 
Missouri  Beef  Packers  at  or  near  Prlona, 
Tex.,  to  points  in  Florida,  North  Carolina, 
South  Carolina,  Alabama,  and  Georgia, 
for  180  days.  Supporting  shipper:  Nor- 
man L.  Cummins,  Director  of  Physical 
Distributors,  Missouri  Beef  Packers,  Inc., 
630    Amarillo    Building,    Amarillo,    TX 
79105.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor,  Interstate  Com- 
merce  Commission,  Bureau   of  Opera- 
tions. 1012  Herring  Plaza,  317  East  Third 
Street.  Amarillo,  TX  79101. 

No.  MC  134915  (Sub-No.  1  TA).  filed 
December  1,  1970.  Applicant:  SOUTH- 
WEST REFRIGERATED  DIST.,  INC., 
doing  business  as  REFRIGERATED  DIS- 
TRIBUTING, 6000  Prescott  Avenue,  St. 
Louis,  MO  63147.  Authority  sought  to  op- 
erate aa  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, packinghouse  products,  and  articles 
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distributed  by  vfieat  packinghouses  as  set 
forth  In  sections  A  and  C  of  appendix  I 
to  Description*  in  Motor  Carrier  Certifi- 
cate*. 61  M.C.C.  209-766.  and  frozen  foods 
in  mixed  shipments  with  meat  and  meat 
products,  between  St.  Louis,  Mo.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Missouri  and  Illinois  within  the  follow- 
ing described  area  including  aU  points  on 
the  boimdaries  thereof:  From  the  Mis- 
souri-Illinois line  beginning  at  the  Mis- 
sissippi River  over  U.S.  Highway  24  to  its 
junction    with   Missouri    Highway    151, 
thence  over  Missouri  Highway  151  to  its 
junction    with    Missomi    Highway    22, 
thence  over  Missouri  Highway  22  to  its 
junction  vsrith  UJ3.  Highway  63,  thence 
over  U.S.  Highway  63  to  its  juncUon  with 
Missouri  Highway  72,  thence  over  Mis- 
souri Highway  72  to  1®  juncUon  with 
Interstate  55,  thence  over  Interstate  55 
to  its  junction  with  U.S.- Highway  61  at 
Scott  City,  Mo.,  thence  over  UJS.  High- 
way 61  across  the  Mississippi  River  at 
Cape  Girardeau,  Mo.,  where  it  joins  Illi- 
nois Highway  146,  thence  over  nimois 
Highway  146  to  its  junction  with  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  its  junction  with  Illinois  Highway 
142,  thence  over  Illinois  Highway  142 
to    its    junction    with    U.S.    Highway 
460.    thence    over    U.S.    Highway    460 
to  its  Junction  with  Interstate  57,  thence 
over  Interstate  57  to  its  junction  with  Il- 
linois Highway  32,  thence  over  U.S.  High- 
way 32  to  its  jimction  with  U.S.  Highway 
36,  thence  over  U.S.  Highway  36  to  its 
junction    with    Illinois    Highway    125, 
thence  over  Illinois  Highway  125  to  its 
junction  with  U.S.  Highway  67,  thence 
over  U.S.  Highway  67  to  its  junction  with 
U.S.  Highway  24,  thence  over  U.S.  High- 
way 24  across  the  Mississippi  River  to  the 
point  of  beginnmg,  for  180  days.  Support- 
ing shippers:  Tom-Boy,  Inc.,  4353  Clay- 
ton Avenue.  St.  Louis,  MO  63110;  Wil- 
son ft  Co.,  Inc.,  25  South  Second  Street, 
Kansas  City.  KS  66118;  General  Grocer 
Co..   8514  Eager  Road,  St.  Louis.   MO 
63144;  and  Geo.  A.  Hormel  &  Co..  Post 
Office  Box  1377,  Maryland  Heights.  MO 
63043.  Send  protests  to:  District  Super- 
visor J.  P.  Werthmann,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Room  1465,  210  North  12th  Street. 
St.  Louis,  MO  63101. 

No.  MC  135123  TA,  filed  December  1, 
1970.  Applicant:  MARVIN  E.  YATES 
YATES  TRUCKING  CO.,  Route  1,  Box 
131B.  Klamath  Falls,  OR  97601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transport- 
ing: Lumber,  from  Lakeview,  Bly,  and 
Klamath  Falls,  Oreg.,  to  Dorris,  Calif., 
from  Bumey  and  Weed,  Calif.,  to  White 
City.  Oreg.,  for  180  days.  Supporting 
shippers:  Dorris  Lumber  Co.,  Dorris. 
CA  96023;  Mountain  VaUey  Moulding  Co., 
Post  Office  Box  517,  Dorris,  CA  96023; 
and  Oregon  CTutstock  &  Moulding  Corp . 
Post  Office  Box  2368,  White  City,  OR 
97501.  Send  protests  to:  District  Super- 
visor A.  E.  Odoms,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  450 
Multnomah  Building,  Portland,  OR 
97204. 

No.  MC  135124  TA.  filed  December  1, 
19T0.  Applicant:   CHARLES  MURRAY, 
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1058  Garfield  Street,  Fremont.  OH  43420. 
Applicant's  representative:  Ronald  W. 
Malln.  Bank  of  Jamestown  Building, 
Jamestown,  NY  14701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salad  dressing  (including  mayon- 
naise and  tartar  sauce  \  from  Wilson, 
N.Y.,  to  points  in  New  Hampshire.  Mas- 
sachusetts, Connecticut,  New  York,  Penn- 
sylvania, New  Jersey,  Maryland,  Ohio, 
Michigan,  Illinois,  and  Florida,  for  180 
days.  Supporting  shipper:  Pfeiffer's 
Foods,  Inc.,  683  Lake  Street,  Wilson,  NY 
14172.  Send  protests  to:  Keith  D.  Warner. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
5234  Federal  Office  Building.  234  Summit 
Street.  Toledo.  OH  43604. 

No  MC  135125  TA.  filed  December  1, 
1970.  Applicant:  D.  TAYLOR  FREIGHT- 
WAYS  LTD.,  6062  10th  Avenue. 
Bumaby  3,  BC,  Canada.  Applicant's 
representative:  J.  Stewart  Black,  103- 
7342  Government  Road,  Bumaby  2,  BC, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated homes,  from  international  bound- 
ary at  or  near  Blaine,  Wash.,  to  points 
in  Washington.  Oregon,  and  California, 
for  180  days.  Supporting  shipper:  Bodell 
Prefab  Ltd..  7883  Edmonds,  Bumaby, 
BC  Canada.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
6130  Arcade  Building,  SeatUe.  WA  98101. 

No.  MC  135126  TA,  filed  December  1. 
1970.  Applicant:  KENNETH  R.  COOPER, 
doing  business  as  C  &  H  BODY  SHOP. 
West  Highway  20.  South  Sioux  City. 
NE  68776.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Wrecked 
or  disabled  trucks,  truck-tractors  and 
trailers,  from  points  in  Missouri.  Okla- 
homa. Kansas,  Wyoming.  Colorado.  Mon- 
tana, South  Dakota.  HUnois.  Indiana, 
Iowa,  North  Dakota.  Minnesota,  Wiscon- 
sin, and  Nebraska,  to  Omaha,  South 
Sioux  City,  Nebr.,  and  Sioux  City,  Iowa, 
for  180  days.  Supporting  shipper:  Great 
West  Casualty  Co.,  Post  Office  Box  277. 
South  Sioux  City.  NE  68776.  Send  pro- 
test* to:  Carroll  Russell.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  304  Post  Office 
Building.  Sioux  City,  lA  61101. 

By  the  Commission. 

[SEAL]  ROBIRT    L.     OSWALD. 

Secretary. 

19JL   Doc.    70-16612;    Filed.    Dec.    9.    1970: 
4:48  tun.] 


(Notice  624) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  7,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person    may    file    a    petition    seeking 
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reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72231.  By  order  of  Decem- 
ber 1.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Westbury  & 
Sons.  Inc..  1127  West  Main  Street.  Rich- 
mond. VA  23220,  of  the  operating  rights 
in  certificate  No.  MC-44401  issued  June  8. 
1962,  to  Patch  Transfer  tt  Storage 
Co.,  a  corporation  (formerly  Maitland 
Brothers  Transfer,  Inc.) ,  254  East  Bank 
Street.  Petersburg.  VA  23803,  authoriz- 
ing the  transportation  of  numerous 
specified  commodities,  including  lumber, 
cottonseed  meal,  tobacco,  oil  smd  grease, 
meats,  fresh  fruit,  canned  goods,  house- 
hold goods,  and  general  commodities 
from  and  to.  and  between,  named  points 
in  Virginia,  North  Carolina.  Maryland, 
Delaware,  New  Jersey,  New  York,  Penn- 
sylvania, and  the  District  of  Columbia. 

No.  MC-FC-72351.  By  order  of  Decem- 
ber 1,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Womlck  Trans- 
fer. Inc.,  R.FX>.  No.  2.  Anna.  IL  62906.  of 
certificate  of  registration  No.  MC-98896 
(Sub-No.  1),  issued  June  17,  1965,  to 
W.  E.  Momlck,  doing  business  as  W.  E. 
Momick  General  Transfer  &  Coal.  RF'.D. 
No.  2.  Anna.  IL  62906.  authorizing  the 
transportation  in  interstate  and  foreign 
commerce  pursuant  to  certificate  No. 
MC-4210,  dated  July  26.  1954,  issued  by 
the  Illinois  Commerce  Commission. 

No.  MC-FC-72470.  By  order  of  Novem- 
ber 30.  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bright  Belt  Motor 
Lines.  Inc..  Grif  ton,  N.C.,  of  certificate  of 
registration  No.  MC-102478  (Sub-No.  4) 
issued  April  8,  1964,  to  J.  H.  Wade,  doing 
business  as  Bright  Belt  Motor  Lines, 
Grifton,  N.C.,  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  com- 
merce as  described  In  common  carrier 
cerUflcate  No.  C-104  dated  May  27,  1954, 
issued  by  the  North  Carolina  Utilities 
Commission.  Sam  O.  Worthington.  Box 
691,  Greenville,  NC  27834,  attorney  for 
applicants. 

No.  MC-FC-72502.  By  order  of  Novem- 
ber 30.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Sam  W.  Carroll, 
doing  business  as  Carroll  Trucking.  Rural 
Route  1.  Box  1018.  Umatilla.  FL  32784.  of 
the  operating  rights  In  permit  No.  MC- 
128893  issued  February  25.  1969.  to  Sam 
W.  Carroll  and  Grover  C.  Carroll,  a 
partnership,  doing  business  as  Carroll 
Brothers  Trucking,  Rural  Delivery  Box 
1058.  Umatilla,  FL  32784,  authorizing  the 
transportation  of  glass  containers,  from 
Alton,  ni..  and  Ada.  Okmulgee,  and  Sand 
Springs.  Okla..  to  Lima.  Ohio,  and  Sioux 
City.  Iowa,  and  from  Huntington.  W.  Va., 
to  Lima,  Ohio;  cans,  from  Conneaut, 
Ohio,  to  points  in  Florida.  Georgia.  Iowa. 
Kansas.  Minnesota,  Nebraska.  North 
Dakota,  and  South  Dakota,  and  drums, 
plastic  containers,  materials,  equipment, 
and  supplies  used  in  processing,  storing, 
and  distributing  honey,  and  honey  and 
beeswax  when  moving  in  mixed  loads 


with  materials,  equipment,  and  supplies 
use  1  In  processing,  storing,  and  distrib- 
uting honey,  from  and  to,  or  between 
points  as  specified  In  25  States,  restricted 
to  a  transportation  service  to  be  per- 
formed under  continuing  contract  with 
the  Sioux  Honey  Association  of  Sioux 
City,  Iowa. 


[SEALl 


ROBEr.T  L. 


Oswald. 
Secretary. 


(P.R.    Doc.    70-16613;    Piled.    Dec.    9.    1970; 
8:48   a.m.) 


(Notice  No.  1131 

APPLICATIONS  UNDER  SECTIONS  5 
AND  210a(b) 

December  7, 1970. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  prop- 
erty or  passengers  under  section  5' a) 
and  210a(b)  of  the  Interstate  Commerce 
Act,  and  certain  other  proceedings  with 
respect  thereto.  (49  CFR  1100.240). 

Motor  Carriers  of  Property 

No.  MC-P-11041.  Authority  sought  for 
merger  into  ARROW   MOTOR  TRAN- 
SIT. INC..  4600  West  34th  Street.  Chi- 
cago, IL  60650,  of  the  operating  rights 
and  property  of  COREY  k  EVANS.  INC  , 
Route  23.  Electric  Park,  Sycamore,  IL 
60178.  and  for  acquisition  by  ALBERT 
J.  WILKINS,  2328  Iroquois  Road,  Wil- 
mette.  IL.  of  control  of  such  rights  and 
property  through  the  transaction.  Appli- 
cants' attorney:   WUllam  M.  Ward.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  merged: 
General  commodities,  excepting  among 
others,  household  goods  and  commod- 
ities In  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Chicago,  HI.,  and 
Rochelle,   Dl..  serving   all   Intermediate 
points,  and  the  off-route  points  of  Elva. 
Kanevllle,  and  Steward.  HI.,  except  that 
service  to  and  from  Chicago  Is  restricted 
to  that  portion  of  the  Chicago  Commer- 
cial zone  which  Is  within  the  State  of 
Illinois,  between  Marengo.  HI.,  and  Chi- 
cago. Dl..  serving  all  Intermediate  points 
and  the  off-route  point  of  Union.  111., 
except  that  service  to  and  from  Chicago 
Is    restricted    to    that    portion    of    the 
Chicago  commercial  zone  which  Is  within 
the  State  of  Illinois;  and  under  a  certifi- 
cate of  registration  in  Docket  No.  MC- 
9285  Sub-6.  covering  the  transportation 
of  commodities  general,  as  a  commoh 
carrier,  in  Interstate  commerce,  within 
the  State  of  Illinois.  ARROW  MOTOR 
TRANSIT.  INC..  Is  authorized  to  operate 
as  a  common  carrier  In  Illinois  and  In- 
diana. Application  has  not  been  filed  for 
temporary  authority  under  section  210 
a(b).  Note:    No.   MC-F-96  10— ARROW 
MOTOR    TRANSIT,    INC.  —  Control — 
COREY  ti  EVANS.  INC.  Consummated 
December  31.   1968.  certificate  not  yet 
issued.  Reason  for  limiting  protest  period 
to  15  days  from  publication  is  to  permit 
handling  of  application  if  uncontested 
during  the  current  year. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FJl.    Doc.    70-16610:    Filed.    Dec.    9,    1970; 
8:48  ajn.] 


FEDERAL  «EGISTE«,  VOL.   35,   NO.   239— THUISOAY,   DECEMBER   10.   1970 


FEDERAL  REGrSTER 

CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 

Th«  following  numerical  guide  is  a  list  off  ports  of  each  title  of  the  Co<le  of 
Fetfertrf  Regulations  afffected  by  documents  published  to  date  during  December. 


18789 


1    CFR 

Proposed  Rules: 
16 


3  CFR 

Proclamations:  I 

4022 18653 

4023 18655 

Executive  Orders: 


6143  (revoked  In  part  by  PLO 

4948) 

6276  (revoked  In  part  by  PLO 

4948) 

6583  (revoked  In  part  by  PLO 

4948) 

6868  ( modified  by  EO  11571)-- 

7784-A  (see  EO  11571) 

8033  (see  EO  11571) 

9916  (see  EO  11571) 

10128  (see  EO  11571) 

11401  (see  EO  11571) 

1571 


18379 

18379 

18379 
18717 
18717 
18717 
18717 
18717 
18717 


5  CFR  I 

213 18322,  18359,  18581 

351 18729 

352 18506 

511 18581 

534 18581,  18730 

630 18581 

752 18729 

7  CFR 

15 18382 

20 18384.  18597 

51 18257 

225 18741 

319 18385 

401 18598 

855 18857 

905 18741. 18742 

907 18385.  18447,  18743 

910 18505 

97* 18261 

1064 18447 

1121 18448 

1126 _ 18448 

1425 18261 

1483 18505 

Proposed  Rules: 

81 18745 

723 18400 

724 18400 

730.._ 18286 

905 18475 

916 18618 

917 18537 

953 18475 

1006 18618 

101?. 18618 

1013 18618 

1040— _: 18401 

1 120 18287 

1121 18287 

1126 18287 

1127 ._ 18287 

1128 18287 

1129 '  18287 

1130 18287 

1136 18621 


^***  8  CFR  ^'^ 

204 18582 

18297  205 18582 

212 18582 

234 18582 

245 18582 

299 18583 

9  CFR 

76 18262. 

18313.  18730. 18734 

204 18262 

Proposed  Rules: 

201 18745 

311 18672 

317 _  18745 

10  CFR 

20 18385 

50 18385,  18469 

12  CFR 

201 18450 

204 18658 

213 18658 

224 18369 

329 18314 

545 18583 

563 ,18506,18583 

Proposed  Rules: 

740 18533 

14  CFR 

21 18450 

37 18450 

39 18372. 

18451-18454.  18584,  18734,  18735 

71 18454, 

18455,  18506-18509,  18584,  18735. 
18736 

73 18274,  18736 

95 18659 

97 18314.  18509 

135 18585 

207 18274 

Proposed  Rules: 

39 18475 

71 18476,  18746.  18749 

75 18402.  18476 

207 18621 

208 18621 

212 18621 

214 18621 

221 18749 

295 18621 

373 18621 

378 18622 

378a 18622 

15  CFR 

368 18315 

369 18316 

370 18316 

372 18316 

373 18316 

376 18317 

386 18317 

387 18317 

16  CFR 

601__ 18510 


Page 


17  CFR 

230 18456 

240 18458. 18510 

249 .t 18512 

Proposes  Rules  : 

230 18679 

239 18477 

240 18679, 18750 

249 18750 

18  CFR 

2 18585 

4 18&86 

Proposed  Rules: 

2 18402 

3 18324 

11 18324 

32 18324 

33 18324 

34 18324 

35 18324 

36 18324 

45 18324 

101 18626,  18627 

104 18626, 18627 

154 18629 

157 1B402 

159 18324 

201 18626,  18627 

204 18626. 18627 

19  CFR 

8 18265 

8 18265 

10 18265, 18369 

11 18265 

12 18265 

18 18265 

21 18265 

23 18265 

24 18736 

25 18265 

171 18265 

172 18267 

Proposed  Rules: 

1 f   1855 

4 /_  18284 

6 1  18284 

8 \  18284 

15 -\8284 

18 1^284 

123 id284 

21  CFR  / 

120 18370, 1851^  18513 

121 18269. 18370. 1M58,  18666 

135c /i___  18458 

135e _  18666 

135g 18458 

141 _ _ 18667 

146a J___  18270 

146b 18272 

146c 18513 

147 18669 

148e 18513 

148f 18522 

148j 18667 

148t 18459 


\ 


18790 


FEDERAL  REGISTER 


21   CFR— Continued  *^ 

Pkoposed Rules: 

3 1M79 

15 18530 

120 18531. 18622 

121 —  18623 

125 _ 18475 

23  CFR 

1    18719 

15   — 18719 

20  18719 

22__ — 18719 

24  CFR 

203 18522 

207  18523 

213.— 18523 

220  18523 

221 — 18523. 18524 

232 18523 

234 18523 

235 18523 

236 18524 

241 —  18524 

1000 18524 

HOC -  18524 

1914 18459 

1915 18460 


25  CFR 

Proposed  Rules: 
15 


30  CFR — Continued 
Proposed  Rxn.is: 

70_ 


Page 


18671 


18392 


26  CFR 

1  .._>. 18587 

13'  18524 

20" 18461 

25I - -  1M61 

31  _-  18525 

43" 18525 

Proposed  Rules: 

1 18389.  18391.  18537,  18599 

13  18391 

isil"- - 18603 

28  CFR 

0       _  __ 18467 

4^21 — 18526 

29  CFR 

103 18370 

526 —--18729 

870  18526 

1601—11 18661 

Proposed  Rules: 

5  __  18672 

5a_ 18672 

30  CFR 

55  18587 

^    ^^^g 

57  18591 

503  18274, 18593 


32  CFR 

52 18371 

67       18277 

68 18277 

88-^ 18277 

244       18277 

269- — —  18277 

274 18277 

1480 18279 

1712 - - 18313 

32A  CFR 

BDC  (Ch.  VI) : 

BDC  Notice  3-— - 18279 

DMS  Order  4.  Dir.  1 18527 

DMS  Order  4.  Dlr.  2 18527 

DPS  Reg.  1 18528 

OIA(Ch.X): 

01  Reg.  1 18528 

Proposed  Rules: 

Ch.  X — -  18530 


33  CFR 
110 


18374 


38  CFR 

3  18280, 18661 

36l 18388 

39  CFR 

125 - 18743 

41  CFR 

6A-73 18374 

8-3 -18375 

8-6- .18375 

8_7._ - 18375 

8-30 18376 

101-26 18593 

105-61 —  18737 

42  CFR 

81 18527. 18594,  18662,  18737 

Proposed  Rules: 

81 18292,  18293 

43  CFR 

18 18376 

2920 18663 

Public  Land  Orders: 

243  (see  PLO  4954) —  18381 

659  (revoked  in  part  and  modi- 
fied by  PLO  4949) 18379 

3065  (see  PLO  4956) 18381 

4496  (see  PLO  4956) 18381 

4948 18379 


43  CFR — Continued  ''"^'^ 

Public  Land  Orders — Continued 

4949 18379 

4950 18380 

4951 18380 

4952 18380 

4953 18380 

4954 18381 

4955 18381 

4956 18381 

4957 18382 

4958.- 18595 

Proposed  Rules: 

2850 -  18399 

45  CFR 
Proposed  Rules: 

206 


18402 


46  CFR 

310 18264 

350 -  18595 

47  CFR 

1 18664 

73 18596. 18738 

83 18665 

95 18664 

Proposed  Rules: 

1 18674 

15 18674 

23 18624 

25 —  18624 

73 18625. 18626, 18678. 18679 

74 18625 

49  CFR 

1 —  18467 

^'_'_ __ - —  18318 

yn_ 18276,  18382 

178 18528 

1033 18318, 18319, 18468 

Proposed  Rules: 

173 18534 

174 -_  18323 

177 18323 

571 18295, 18297, 18402. 18536 

574 18476 

1249 18402 

1322— —  18751 

50  CFR 

17    18319 

28——— 18529 

33 18597,  18665,  18666.  18740,  18741 

Ch.  n 18455 


/ 


I 


know 

your 

government 


UNITED  STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL  - 1970/71 


CmCB  or  THS  m>B1IAL  RBOlSmi 

NatkMUkl  Archive*  and  Raoorda  Sarvioa 
QeoenJ  Services  AdministiatiaQ 


mm.<s>yk,.^ 


1?!^  ''*.A?  i   '■!■  *  P  " ' Jtil '■  ■?*'  *  i/'jK*'jni"*"'"it<j''  i" 
■Vfl/*^^!! '  ■■■II  »  ^  II  <  V  f^'ni*^u>'       <iMii /■<MiC](!«^ 

.^  ^■■•-^-"■■■■*'     '■■■     I       -jY  ,'         --lii^  irfy  I  n 


t      jM5<r  <i  tjiW  i«  w^  irtH  ihf »  %  iktm^^^^jf^Af^ittm^  rf  <^  n  i  4  * 
'j.tr »j I  < <HI»  i|k/    i'«f'  nT,«  «■«■,,■  r«i  i.ii^iK  ■^^■■■i-.  .« 


UNITED 
STATES 


fit»*tOmtfii^fi  I  '_■  f ■_  i_»i^«^' 


11^^*' ji  #  ■ 


»<  '»'■»>  ■■ii»i  'w 


irtfr*  ^  <«t  <r  >f»     I  i»|  I'lJ^Xiifc  i«»i '» '•«Ii""' «f        ■■.<«««i_i 

'-,. "  :^  rJVlti  *r»j»ii«,<i!<ri.]ii..iii.  ^  ^„.,T^Mfiiii  <■'•*■ '  1 1  f  ■  tgy 


GOVERNMENT 
ORGANIZATION  MANUAL 

J.^y  i\J  I  i  JL  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers, 
businessmen,  and  lawyers  who  need  current  officfal  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  OfBce  of  the  Federal  Register,  GSA. 


'3 


.00 

per  copy.  Paperbound,  with  charts 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.   20402 


;/s 


FEDERAE 
REGISTER 


UNIVERSITY 

Dti;  :l  I  \tfQ 

PERIODICAL 
READING  ROOM 


VOLUME  35 

Friday,  December  11, 1970 


NUMBER  240 

•        Washington,  D.C. 

Pages  18791-18899 


Agencies  in  this  issue — 

Agricultural  Research  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Commerce  Department 
Consumer  and  Marketing  Service 
Customs  Bureau 
Education  Office 

Federal  Aviation  Administration 
Federal  Housing  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Food  and  Drug  Administration 
General  Services  Administration 
Hazardous  Materials  Regulations 

Board 
Health,  Education,  and  Welfare 

Department 
Interim  Compliance  Panel 

(Coal  Mine  Health  and  Safety) 
Interstate  Commerce  Commission 
Land  Management  Bureau 
Mine  Operations  Appeals  Board 
National  Aeronautics  tuid  Space 

Administration 
National  Labor  Relations  Board 
Public  Health  Service 
Social  and  Rehabilitation  Service 
Tariff  Commission 
Veterans  Administration 

Detailed  list  of  Contents  appears  inside. 


i::-:rov.  ""r:D  ''■'.'  Ti'r.     ■ 

CNlTtO  orAT£3  Or  A;/i£n"C^i 


Now  Available 


LIST  OF  CFR  SECTIONS  AFFECTED 


1949-1963 


This  volume  contains  a  compilation  of  the  "List  of  Sections  Af- 
fected" for  all  titles  of  the  Code  of  Federal  Regulations  for  the  years 
1949  through  1963.  All  sections  of  the  CFR  which  have  been  ex- 
pressly affected  by  documents  jiublished  in  the  daily  Federal  Reg- 
ister are  enumerated. 

Reference  to  this  list  will  enable  the  usca*  to  find  the  precise  text  of 
CFR  provisions  which  were  in  force  and  effect  on  any  given  date 
during  the  period  covered. 

Price:  $6.75 

compiled  l>y  <>ffi<«'  of  tlio  FiMh-ral  RegLster,  NationnI  Arthivos  and  Rwonls  Service.  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


FEDERAl^^ 


Ara«  Cod*  202 


REGisre 

Pheiw  962-M2* 


Published  dally,  Tuesday  through  Satiuday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service.  Oenerel  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat.  600.  as  amended:  44  U.S.C.,  Ch.  16),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC.  20402. 

The  Fedexal  Rxois-m  will  b«  furnished  by  mall  to  subscrlbera,  free  of  postage,  for  $3.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  icft  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  cvder.  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Codb  or  Pedkral  Rxgulations,  which  is  published,  under  60  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Coos  of  Fkderal  Rcgulations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  ar«  listed  In  tb«  first  PasssAi.  Rzoism  issue  of  each  month. 

There  are  no  reetricUons  on  the  republication  of  material  ai^>earlng  In  the  Fcdexal  Reoistek  or  the  Code  or  Fedekal  Regulations. 


AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 

Hog  cholera  end  other  communi- 
cable swine  diseases;  areas  quar- 
antined     18795 

Import  permits;  animals  and  ani- 
mal semen  from  Canada 18795 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Consumer  and  Marketing 
Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.;  ap- 
plication for  construction  permit 
and  facility  license 18889 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rule  Making 
Service  on  affected  commuter  air 
carriers 18877 

Notices 

Hearings,  etc.: 
American    Airlines,    Inc.,    and 

Branlff  Airways,  Inc 18889 

Inter-Mountain  Aircraft  Corp. 

and  Boise  Aviation,  Inc 18891 

Valley   Airlines,   Inc 18891 

Weight  limitation  investigation.  18892 

COMMERCE  DEPARTMENT 
Notices 

Assistant  Secretary  for  Tourism; 
authority   and  functions 18887 

United  States  Travel  Service;  or- 
ganization and  functions 18887 

CONSUMER  AND  MARKETING 
SERVICE 

Notices 

Humanely  slaughtered  livestock; 
identification  of  carcasses; 
changes  in  lists  of  establish- 
ments    /H887 

CUSTOMS  BUREAU 

Rules  and  Regulations 
Special   classes  of  merchandise; 
importations  of  fish  and  wild- 
life;   correction 187! 

EDUCATION  OFFICE 

Rules  and   Regulations 

College  library  resources  program; 
miscellaneous  amendments 18875 

FEDERAL  AVIATION 
ADMINISTRATION 

Notices 

Consideration  of  VFR  utilization 
of  navigrational  aids  In  agency 
establishment  or  decommission- 
ing criteria;  Invitation  for  com- 
ments    18889 


Contents 


FEDERAL  HOUSING 
ADMINISTRATION 

Rules  and  Regulations 

Miscellaneous  amendments  to 
chapter 18796 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed: 

Florida    Inter-Island   Shipping 
Corp.  and  Canadian  Gulf  Liae 

of  Florida,  Inc 18893 

Hapag-Lloyd  AO  et  al 18892 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Bradley  Producing  Corp 18894 

Humble  OU  &  Refining  Co.  et  al.  18893 

Lone  Star  Gas  Co 18895 

Pennsylvania  Gas  Co 18895 

Southern  Natural  Gas  Co 18895 

[FOOD  AND  DRUG 

I      ADMINISTRATION 

Notices 

Monsanto  Co.;  food  additive  peti- 
tion    18888 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Riegulations 

Procurement;  contract  cost  prin- 
ciples And  procedures;  miscel- 
laneous amendments 18797 

Notices 

Secretary  of  Defense;  delegation 
of  authority 18893 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Proposed  Rule  Making 

I  Transportation  of  hazardous  ma- 

I     terials;  cylinder  specifications. _  18879 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  also  Education  OfiBce;   Pood 
I     and  Drug  Administration;  Pub- 
I    lie  Health  Service;  Social  and 
Rehabilitation  Service. 

Rules  and  Regulations 

Contracts  and  grants  for  planning 
and  evaluation  of  OfiSce  of  Edu- 
cation programs 18874 

Notices 

Health  Services  and  Mental  Health 
Administration;  statement  of 
organization,  functions,  and 
delegations  of  authority 18889 


HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Housing  Administra- 
tion. 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Rules  and  Regulations 
E»ractice  and  procedure;  requests 

for  public  hearings 18871 

Notices 

United  States  Fuel  Co.  and  Stew- 
art Coal  Co.;  opportunity  for 
hearing  regarding  applications 
for  renewal  permits 18893 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
Mine  Operations  Appeals  Board. 

INTERSTATE  COMMERCE 

COMMISSION 
Notices 

Central  Railroad  Company  of  New 
Jersey;  conference 18897 

Fourth  section  application  for 
relief 18896 

Motor  carrier  temporary  authority 
applications 18896 

LAND  MANAGEMENT  BUREAU 
Rules  and  Regulations 

Alaska;  public  land  order..,. 18874 

Notices 

Classification  of  public  lands: 
Arizona;   transfer  out  of  Fed- 
eral ownership 18883 

Idaho;    multiple-use    manage- 
ment    18883 

Nevada;  transfer  out  of  Federal 
ownership   18886 

MINE  OPERATIONS  APPEALS 
BOARD 

Rules  and  Regulations 

Organization  and  procedures;  mis- 
cellaneous amendments 18870 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Rules  and   Regulations 

Public  contracts  and  property 
management;  general  provi- 
sions   18803 

Notices 

Avco  Corp.;  intent  to  grant  foreign 
patent  license 18895 

NATIONAL  LABOR 
RELATIONS  BOARD 

Rules  and   Regulations 

Procedure  for  prevention  of  imf air 
labor  practices;  subpenas 18796 

{Continued  on  next  page) 

18793 


187W 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 
Air     quality      control     regions: 
designation  of  certain  Interstate 
and  Intrastate  regions  (4  docu- 
ments)  18872.  18873 

SOCIAL  AND  REHABILITATION 

SERVICE 
Proposed  Rule  Moking 

Amount,  duration,  and  scope  of 
medical  assistance:  early  and 
periodic  screening,  diagnosis, 
and  treatment  of  individuals 
under  age  21 18878 


CONTENTS 

TARIFF  COMMISSION 

Notices 

Albany  Billiard  Ball  Co.:  hearing 
regarding  petition  for  deter- 
mination of  eligibility  to  apply 
for  adjustment  assistance 18896 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Hazardous  Materials  Reg- 
ulations Board. 

TREASURY  DEPARTMENT 

See  Customs  Bureau. 

VETERANS  ADMINISTRATION 
Rules  and  Regulations 

Delegations  of  authority;  Deputy 

Chief  Medical  Director 18871 

Loan  guaranty;  refinancing 18871 


List  of  CFR  Ports  Affected 

The  following  numerical  ^tiide  la  a  list  of  the  pcola  of  each  title  of  the  Code  of  Federal  RegulMions  affected  by 
documents  published  in  today's  issue.  A  cumiilortiTe  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month.  s, 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  ports  and  sections 
affected  by  documents  published  since  January  1,  1970,  and  specifies  how  they  are  affected.  V^ 


9  CFR 

7« 18795 

92 18795 

14  CFR 
E>itoposiD  Ruixs: 

302 18877 

378 .18877 

19  CFR       • 

12 18796 

24  CFR 

203 18796 

213 18796 

234 18796 

242 18796 


29  CFR 

102 - -.18796 

30  CFR 

300— - 18870 

302 18870 

505 18871 

38  CFR 

2 - 18871 

36- , - 18871 

41  CFR 

1-15 — 18797 

18-1 —  18803 

42  CFR 

81  (4  documents) —  18872, 18873 


43  CFR 

Public  Land  Ordxrs: 

4582  (modified  by  FLO  4962) 18874 

4962 _ 18874 

45  CFR 

61 18874 

131 18875 

Proposid  Rttlis: 

249 - 18878 

49  CFR 
Proposed  Rulxs  : 

171 18879 

173 18879 

178 18879 


18795 


Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
'    Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY  I 

[Docket  No.  70-309]  f 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined  I 

Piu^uant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  tiie  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115,- 117, 
120.  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  S  76.2,  in  paragraph  (e)  (11) 
relating  to  the  State  of  Texas,  a  new 
subdivision  (xx)  relating  to  Wise  County 
is  added  to  read : 

(XX)  That  portion  of  Wise  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm-to-Market  Road  51  and 
UJ8.  Highway  287  (also  UJS.  Highway 
81) ;  thence,  following  U.S.  Highway  287 
in  a  southeasterly  direction  to  Farm-to- 
Market  Road  730;  thence,  following 
Farm-to-Market  Road  730  in  a  south- 
easterly direction  to  Farm-to-Market 
Road  2048;  thence,  following  Farm-to- 
Market  Road  2048  in  a  southwesterly 
direction  to  Farm-to-Market  Road  51; 
thence,  following  Farm-to-Market  Road 
51  in  a  northeasterly  direction  to  its 
juncUon  with  U.S.  Highway  287. 

2.  In  §  76.2.  in  paragraph  (e)  (8)  re- 
lating to  the  State  of  Ohio,  subdivisions 
<iii)  relating  to  Mercer  County,  and  (iv) 
relating  to  Pickaway  County  are  deleted. 

(Sees.  4-7.  23  SUt.  32,  aB  amended,  sees.  1 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat.  1264.  1266.  as  amended,  sec.  1,  7S 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111,  112.  113.  114g,  115,  117,  120. 
121.  123-126,  134b,  134f;  29  P.R.  16210,  at 
amended) 

Effective  date.  The  foregoing  amend« 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Wise  County,  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 


of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  portions 
of  Mercer  and  Pickaway  Counties  in 
Ohio  from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quaran- 
tined areas  described  in  §  76.2fe>.  Fur- 
ther, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  adnjinistrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  • 

Done  at  Washington,  D.C..  this  7th 
day  of  December  1970. 

F.   J.   MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

I  PR    Doc     70-16700:    Piled,   Dec     10.    1970; 
8:48  a.m.J 


SUBCHAPTER  B— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

Import  Permits;  Animals  and  Animal 
Semen  From  Canada 

Pursuant  to  provisions  of  sections  6.  7, 
8,  and  10  of  the  Act  of  August  30,  1890, 
as  amended,  section  2  of  the  Act  of 
February  2,  1903.  as  amended,  and  sec- 


tion 4,  5,  and  11  of  th«  Act  of  July  2. 
1962  (1  U.S.C.  102-105.  111.  134c.  134d. 
and  134f).  §  92.19(a)  of  Part  92,  Title  9, 
Code  of  Federal  Regulations,  relating  to 
import  permit  requirements  in  connec- 
tion with  the  importatio|i  of  animals  and 
animal  semen  from  Canada,  is  hereby 
amended  to  read: 

§  92.19      Import   permit   and   diTlHratioii 
for  animals  and  animal  sem«>n. 

(a)  For  ruminants,  swine,  poultry, 
and  animal  semen  intended  for  importa- 
tion from  Canada,  the  importer  shall 
first  apply  for  and  obtain  from  the  Divi- 
sion an  import  permit  as  provided  in 
§  92.4:  Provided,  That  an  import  permit 
is  not  required  for  poultry  offered  for 
entry  at  a  land  border  port  designated 
in  §  92.3(b) ;  And  provided,  further.  That 
an  import  permit  is  not  required  for  a 
ruminant  or  swine,  or  for  semen  from  a 
ruminant  or  swine,  offered  for  entry  at 
a  land  border  port  designated  in  S  92.3(b) 
if  such  animal  or  the  donor  animal.  In  the 
case  of  semen:  (1)  Was  bom  in  Canada 
or  the  United  States,  and  has  been  in  no 
country  other  than  Canada  or  the  United 
States,  or  (2)  has  been  legally  imported 
into  Canada  from  some  other  coimtry 
and  imconditionally  released  in  Canada 
so  as  to  be  eligible  to  move  freely  within 
that  coimtry  without  restriction  of  any 
kind  and  has  been  in  Canada  after  such 
release  for  60  days  or  longer. 

•  •  »  •  •     > 

(Sees.  6,  7,  8,  10,  26  Stat.  416,  417.  as  amended 
sec.  2.  32  Stat.  792,  as  amended;  sees.  4  ."> 
and  11,  76  Stat.  130.  132,  21  T7.S.C.  102-105 
111.  134c.  134d.  134f:  and  29  P.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Ls- 
suance. 

The  purpose  of  the  foregoing  amend- 
ment is  to  facilitate  the  entry  into  the 
United  States  of  animals  and  animal 
semen  from  Canada  by  waiving  the  re- 
quirement for  an  import  permit  if  such 
animals,  or  donor  animals  in  the  case  of 
semen,  have  been  legally  imported  into 
Canada  from  some  other  country  and 
unconditionally  released  in  Canada  so 
as  to  be  eligible  to  move  freely  within 
that  country  without  restriction  of  any 
kind  and  have  been  in  Canada  after 
such  release  for  60  days  or  longer.  The 
amendment  also  relieves  restrictions  on 
the  importation  of  animals  that  have 
been  in  no  country  other  than  Canada 
or  the  United  States. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  Accord- 
ingly, imder  the  administrative  proce- 
dure provisions  of    5  U.S.C.  553,  it  is 


PEDERAL  REGISTER,  VOL  35,  NO.   340— FRIDAY,  DECEMBER   11,   1970 


1879G 

found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  7th 
day  of  December  1970.  ,  [ 

F.  J.  MULHERN. 

•  Acting  Administrator. 
Affricultural  Research  Service. 

(PJl.    Doc.    70-16701;    Piled.   Dec.    10.    1970; 
8:49  a.m.| 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter 
relative  to  the  change  in  the  maximum 
rate  of  interest  to  8  percent: 

SUBCHARTH  C — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203 — MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT LOANS  I 

Subpart  A — Eligibility  Requirements 

1.  In  S  203.20  paragraph  (a)  is  amend- 
ed to  read  as  follows^ 

§  203.20      Maximum  inlrre«l  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  interest  at  a  rate  not  to 
exceed  8 '  2  percent  with  respect  to  mort- 
gages insured  pursuant  to  applications 
for  commitments  received  by  the  Secre- 
tary on  or  before  December  2,  1970.  and 
dated  not  later  than  December  1,  1970. 


2.  In  5  203.74  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  203.7 1      Maximum  inlcrrsl  rale. 

(a)  The  loan  shall. bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
8  percent,  except  that  the  loan  may  bear 
interest  at  a  rate  not  to  exceed  ZV2  per- 
cent with  respect  to  loans  insured  pur- 
suant to  applications  for  commitments 
received  by  the  Secretary  on  or  before 
December  2,  1970,  and  dated  not  later 
than  December  1. 1970. 


(Sec.  211.  63  SUt.  23;  12  U.S.C.  1715b.  Inter- 
prets at  applies  sec.  203,  62  Stat.  10,  as 
amended;  12  U.S.C.  1709) 


RULES  AND  REGULATIONS 

SUBCHAPTER  E — COOPERATIVE  HOUSING 
INSURANCE 

PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — 
Individual  Properties  Released  From 
Project  Mortgage 

5.  In  S  213.511  paragraph  (a)  Is 
amended  to  read  as  follows: 

§213.311      Maximum  interc>l  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  8  percent,  except  that 
the  mortgage  may  bear  interest  at  a  rate 
not  to  exceed  8'/2  percent  with  respect  to 
mortgages  insured  pursuant  to  applica- 
tions for  commitments  received  by  the 
Secretary  on  or  before  December  2,  1970, 
and  dated  not  later  than  December  1, 
1970. 

•  •  •  •  • 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1716b.  In- 
terpreta  or  applies  8«c.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 


SUBCHAPTER  L— CONDOMINIUM  HOUSING 
INSURANCE 

PART  234 — CONDOMINIUM  OWNER- 
SHIP MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
individually  Owned  Units 

9.  In  5  234.29  paragraph  (a)  Is  amend- 
ed to  read  as  follows : 

8  234.29     Maximum  iniere«l  rale. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  percent,  except  that  the  mort- 
gage may  bear  interest  at  a  rate  not 
to  exceed  8'/^  percent  with  respect  to 
mortgages  insured  pursuant  to  applica- 
tions for  commitments  received  by  the 
secretary  on  or  before  December  2,  1970, 
and  dated  not  later  than  December  1. 

1970. 

•  •  •  •  • 

(S«5.  211,  62  Stot.  23;  12  U.SC.  1715b.  In- 
terprets or  applies  sec  234,  76  Stat.  160;  12 
use.  1715y) 


SUBCHAPTER    0-1 — MORTGAGE    INSURANCE 
FOR  NONPROFIT  HOSPITALS 

PART  242— NONPROFIT  HOSPITALS 

Subpart  A — Eligibility  Requirements 

Section  242.33  is  amended  to  read  as 
follows : 

§  242.33      Ma.ximuni  inlerexl  rale. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not  ex- 
ceed 8  percent,  except  that  the  mortgage 
may  bear  interest  at  a  rate  not  to  exceed 
8 ',2  percent  with  respect  to  mortgages  in- 
sured pursuant  to: 

(a)  Letters  issued  by  the  Secretary  be- 
fore December  2,  1970,  inviting  submis- 
sion of  an  application  for  commitment. 


(b)  Applications  for  commitment  re- 
ceived by  the  Secretary  before  December 
2,  1970. 

Interest  shall  be  payable  in  monthly  in- 
stallments on  the  principal  then  out- 
standing. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
preU  or  applies  sec.  242,  82  Stat.  5099;  12 
U.S.C.  1715Z-7) 

Issued  at  Washington,  D.C.,  December 
4.  1970. 

EUCENX  A.   Gin.LZDCE, 

Federal  Housing  Commissioner. 

(PJl.   Doc.   70-16685;    Piled,   Dec.    10,    1970; 
8:47  ajn.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJJ.  70-242] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

importations  of  Fish  and  Wildlife 

Correction 

In  F.R.  Doc.  70-15797  appearing  at 
page  17992  in  the  issue  of  Tuesday,  No- 
vember 24.  1970.  in  8  12.26(g),  the  last 
word  in  the  29th  line  of  the  third  column 
reading  "termination"  should  read 
"determination". 


Title  29— lABUR 

Chapter  I — National  Labor  Relations 
Board 

PART  102— RULES  AND  REGULA- 
TIONS, SERIES  8 

Subpart  B — Procedure  Under  Section 
10  (a)  to  (i)  of  the  Act  for  the  Pre- 
vention of  Unfair  Labor  Practices 

ISSUANCS  OP  StrBPEMAS 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act,  ap- 
proved July  5,  1935,'  the  National  Labor 
Relations  Board  hereby  issues  the  follow- 
ing further  amendments  to  its  rules  and 
regulations.  Series  8,  as  amended,  which 
it  finds  necessary  to  carry  out  the  pro- 
visions of  said  Act. 

Section  11(3)  of  the  National  Labor 
Relations  Act  has  been  repealed  by  title 
II  of  the  Organized  Crime  Control  Act  of 
1970.  91  Stat.  452.  effective  December  14. 
1970,  which  statute  also  enacts  new  pro- 
visions relating  to  claims  of  privilege 
against  self-incrimination.  This  amend- 
ment is  made  in  order  to  provide  imple- 
menting procedures  for  a  claim  of  priv- 
ilege against  self-incrimination  in  pro- 
ceedings arising  under  the  National 
Labor  Relations  Act. 


>  49  SUt.  449;  29  U.S.C.  151-166.  as  amended 
by  act  of  June  23,  1947  (61  SUt.  136;  29 
U.S.C.  Sup.  151-167),  act  of  Oct.  22,  1951  (66 
Stat.  601;  29  U.S.C.  158,  159.  168).  and  act  at 
Sept.  14,  1989  (73  Stat.  519;  29  U.S.C.  141- 
168). 
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This  amendment  is  effective  December 
14, 1970.  National  Labor  Relations  Board 
rules  and  regulations.  Series  8,  as  hereby 
further  amended,  shall  be  in  force  and 
effect  until  further  amended,  or  re- 
scinded by  the  Board. 

Dated,  Washington,  D.C.,  December  8, 
1970. 

By  direction  of  the  Board. 

Ogden  W.  Fields, 
Executive  Secretary. 

In  §  102.31  paragraph  (c)  is  amended 
and  a  new  paragraph  (e)  is  added  to 
read  as  follows: 

§  102.31  hsuance  of  subpenas;  pelilions 
to  revoke  aubpenas;  rulings  on  claim 
of  privilege  against  self-incrimina- 
tion; subpena  enforcement  proceed- 
ings: right  to  insperl  and  ropy  data. 
•  •  •  •  • 

(c)  With  the  approval  of  the  Attorn^ 
General  of  the  United  States,  the  Board 
may  issue  an  order  requiring  any  indi- 
vidual to  give  testimony  or  provide  other 
information  at  any  proceeding  before  the 
Board  if,  in  the  judgment  of  the  Board, 
(1)  the  testimony  or  other  information 
from  such  individual  may  be  necessary 
to  the  public  interest,  and  (2)  such  indi- 
vidual has  refused  or  is  likely  to  refuse 
to  testify  or  provide  other  information 
on  the  basis  of  his  privilege  against  self- 
incrimination.  Requests  for  the  issuance 
of  such  an  order  by  the  Board  may  be 
made  by  any  party.  Prior  to  hearing,  and 
after  transfer  of  the  proceeding  to  the 
Board,  such  requests  shall  be  made  to 
the  Board  in  Washington,  D.C.,  and  the 
Board  shall  take  such  action  thereon  as 
it  deems  appropriate.  During  the  hear- 
ing, and  thereafter  while  the  proceeding 
is  pending  before  the  trial  examiner, 
such  requests  shall  be  made  to  the  trial 
examiner.  If  the  trial  examiner  denies 
the  request,  his  ruling  shall  be  subject 
to  appeal  to  the  Board  in  Washington. 
D.C..  in  the  manner  and  to  the  extent 
provided  in  S  102.26  with  respect  to  rul- 
ings and  orders  by  a  trial  examiner, 
except  that  requests  for  permission  to 
appeal  in  this  instance  shall  be  filed 
within  24  hours  of  the  trial  examiner's 
ruling.  If  no  appeal  is  sought  within  such 
time,  or  the  appeal  is  denied,  the  ruling 
of  the  trial  examiner  shall  become  final 
and  his  denial  shall  become  the  ruling 
of  the  Board.  If  the  trial  examiner  deems 
the  request  appropriate,  he  shall  recom- 
mend that  the  Board  seek  the  approval 
of  the  Attorney  General  for  the  Issuance 
of  the  order,  and  the  Board  shall  take 
such  action  on  the  trial  examiner's 
recommendation  as  it  deems  appropriate. 
Until  the  Board  has  issued  the  requested 
order  no  individual  who  claims  the 
privilege  against  self-incrimination  shall 
be  required,  or  permitted,  to  testify  or 
to  give  other  information  respecting  the 
.•subject  matter  of  the  claim. 


(e)  Persons  compelled  to  submit  data 
or  evidence  at  a  public  proceeding  are 
entitled  to  retain  or,  on  payment  of  law- 
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fully  prescribed  costs,  to  procure  copies 
or  transcripts  of  the  data  or  evidence 
submitted  by  them.  Persons  compelled 
to  submit  data  or  evidence  in  the  non- 
public investigative  stages  of  proceed- 
ings may,  for  good  cause,  be  limited  by 
the  regional  director  to  inspection  of  the 
ofiQcial  transcript  of  their  testimony,  but 
shall  be  entitled  to  make  copies  of  docu- 
mentary evidence  or  exhibits  which  they 
have  produced. 

IP.R,    Doc.    70-16707;    Piled,   Dec.    10,    1970; 
8:49  a.m.) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

PART  1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  adds  a  new  §  1-15.108 
and  Subpart  1-15.7  to  implement  Bureau 
of  the  Budget  (now  OflSce  of  Manage- 
ment amd  Budget)  Circular  A-87  which 
established  principles  and  standards  for 
determining  costs  applicable  to  grants 
and  contracts  with  State  and  local  gov- 
ernments. The  principles  are  designed  to 
provide  a  basis  for  a  uniform  approach 
to  determining  costs,  to  promote  effi- 
ciency, and  to  foster  better  relationships 
between  State  and  local  governments 
and  the  Federal  Government. 

The  table  of  contents  for  Part  1-15  is 
amended  to  provide  the  following  new 
entries : 

Sec. 

1-15.108  Grants     and     contracts     with 

SUte  and  local  governments. 

Subpart  1—15.7— Principle  for  DaUrmining  Costs 
Applicoblo  to  Grants  and  Contracts  With  Stott 
and  Local  Govtmments 

-15.701  Purpose  and  scope. 

-16.701-1  Objectives. 

-16.701-2  Policy  guides. 

-16.701-3  AppUcaUon. 

-15.702  Definitions. 

-15.702-1  Approval    or    authorization    of 

the  grantor  Federal  agency. 

-15.702-2  Cost  allocation  plan. 

-15.702-3  Cost. 

-16.702-4  Cost  objective. 

-16.702-6  Pederal  agency. 

-16.702-6  Grant. 

-16.702-7  Grant  program 

-16.702-8  Grantee. 

-15.702-9  Local  unit. 

-15.702-10  Other  SUte  or  local  agencies. 

-16.702-11  Services. 

-15.703-12  Supporting  services. 

15.703  Basic  guidelines. 

-15.703-1  Factors    affecting    allowability 

of  costs. 

-15.703-2  Allocable  cosU. 

-16.703-3  Applicable  credits. 

-16.704  Composition  of  cost. 

-16.704-1  Total  cost. 

-15.704-2  Classlfloatlon  of  oosU. 

-16.706  Direct  costs. 

-16.706-1  General. 

-16.705-2  Application. 

-16.706  Indirect  cosU. 

-15.706-1  General. 

-15.706-2  Grantee  departmental  Indirect 

coets 
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Bee. 

-15.706-3      Llmltatdon  on  indirect  costs. 

-15.707  Cost  Incxirred  by  agencies  other 

than  the  grantee. 

-15.707-1       General. 

-15.707-2      Alternative  methods  of  deter- 
mining indirect  cost. 

-16.708  Cost  incurred   by  grantee  de- 

partment for  others. 

-15.708-1       General. 

-15.709  Cost  allocation  plan. 

-16.709-1       General. 

-16.709-2      Requirements. 

-15.709-3       Approval     of     cost     allocation 
plan. 

-15.710  Standards  for  selected  Items  of 

cost. 

-15.711  Allowable  cosU. 

-15.711-1       Accounting. 

-15.711-2      Advertising. 

-15.711-3       Advisory  councils. 

-15.711-4      Audit  service. 

-15.711-5      Bonding. 

-15.711-8      Budgeting. 

-15.711-7      Building  lease  management 

-16.711-8       Central  stores. 

-15.711-9       Communications. 

-15.711-10    Compensation  for  personal 
services. 

-16.711-11    Depreciation    and    mm    allow- 
ances. 

-15.711-12    Disbursing  service. 

-16.711-13    Employee  fringe  benefito. 

-15.711-14    Employee  morale,  health,  and 
welfare  costs. 

-16.711-16    Exhibits. 

-16.711-16    Legal  expenses. 

-15.711-17    Maintenance  and  repair. 

-15.711-18    Materials  and  supplies. 

-15.711-19     Memberships,         subscriptions, 
and  professional  activities 

'15.711-20    Motor  pools. 

-15.711-21     Payroll  preparation. 

-16.711-22     Personnel  administration. 

-15.711-23     Printing  and  reproduction. 

-15.711-24    Procurement  service. 

-15.711-25    Taxes. 

-15.711-26    Training  and  education. 

-15.711-27    TransporUtlon. 

-15.711-28    Travel. 

-15.712  Costs  allowable  with   approval 

of  grantor  agency. 

-15.712-1      Automatic  daU  processing. 

-15.712-2      Building     space     and     related 
faculties. 

-16.712-3       Capital  expenditures. 

-15.712-4      Insurance  and  Indemniflcation 

-15.712-5       Management  studies. 

-15.712-6      Preagreement  costs. 

-16.712-7       Professional  services. 

-16.712-8      Proposal  cosU. 

-16.713  Unallowable  costs. 

-16.713-1       Bad  debts. 

-15.713-2       Contingencies. 

-15.713-3       Contributions  and  donations. 

-16.713-4      EnterUinment. 

-16.713-5      Fines  and  penalties. 

-15.713-6       Governor's  expenses. 

-15.713-7      Interest    and    other    flnanclai 
costs. 

-15.713-8      Legislative  expenses. 

-15.713-9      Underrecovery  of   costs  under 
grant  agreements. 

AuTHoarrT :  The  provisions  of  this  Subpart 
1-16.7  Issued  under  sec.  205(c),  63  SUt.  390; 
40  U.S.C.  386(c). 

Subpart  1-15.1 — Applicability 

New  §  1-15.108  is  added  as  follows: 

§  1—15.108      Grants    and    rontracis    with 
State  and  local  KovemmenlK. 

Subpart  1-15.7  of  this  Part  1-15  pro- 
vides principles  and  standards  for  deter- 
mining costs  applicable  to  grants  and 
contracts  with  State  and  local  govern- 
ments. They  are  designed  to  provide  the 
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basis  for  a  uniform  approach  to  the  prob- 
lem of  determining  costs  and  to  promote 
efficiency  and  better  relationships  be- 
tween grantees  and  the  government 
These  cost  principles  apply  to  all  pro- 
crams  that  Involve  grants  and  contracts 
with  State  and  local  governments.  They 
do  not  apply  to  grants  and  contracts 
with: 

(a>  Publicly  financed  educational  in- 
stitutions subject  to  Subpart  1-15.3  of 
this  Part  1-15;  or 

(b)  Publicly  owned  hospitals  and 
other  providers  of  medical  care  subject 
to  requirements  promulgated  by  the 
sponsoring  Government  agencies. 

New  Subpart  1-15.7  Is  added  as 
follows : 

Subpart  1-15.7 — Principles  for  Deter- 
mining Costs  Applicable  to  Grants 
and  Contracts  With  State  and  Local 
Governments 

§  1—13.701      Purpose  and  »r ope. 

§  1-15.701-1      ObjectivM. 

This  subpart  sets  forth  principles  for 
determining  the  allowable  costs  of  pro- 
grams administered  by  State  or  local 
governments  under  grants  from  and 
contracts  with  the  Federal  Government. 
The  principles  are  for  the  purpose  of 
cost  determination  and  are  not  intended 
to  identify  the  circumstances  or  dictate 
the  extent  of  Federal  and  State  or  local 
participation  in  the  financing  of  a  par- 
ticular grant.  They  are  designed  to  pro- 
vide that  federally  assisted  programs 
bear  their  fair  share  of  costs  recognized 
under  these  principles,  except  where  re- 
stricted or  prohibited  by  law.  No  provi- 
sion for  profit  or  other  increment  above 
cost  Is  intended. 

§1-13.701-2     Policy  Kuidr<«.  I 

The  application  of  these  principles  Is 
based  on  the  fundamental  premise  that: 

(a)  State  and  local  governments  are 
responsible  for  the  efficient  and  effective 
administration  of  grant  and  contract 
programs  through  the  application  of 
sound  management  practices. 

(b)  The  grantee  or  contractor  assumes 
the  responsibility  for  seeing  that  feder- 
ally assisted  program  funds  have  been 
expended  and  accounted  for  consistent 
with  imderlying  agreements  and  program 
objectives. 

(c)  Each  grantee  or  contractor  orga- 
nization, in  recognition  of  its  own  unique 
combination  of  staff  facilities  and  ex- 
perience, will  have  the  primary  responsi- 
bility for  employing  whatever  form  of 
organization  and  management  tech- 
niques may  be  necessary  to  assure  proper 
and  efficient  administration. 

§  1-13.701-3     AppUralion. 

These  principles  will  be  applied  as  pro- 
vided in  §  1-15.108. 

§  1-13.702     Derinilions. 

§  1—13.702—1      Approval  or  authorization 
of  the  Kranlor  Federal  tkfency. 

"Approval  or  authorization  of  the 
grantor  Federal  agency"  means  docu- 
mentation evidencing  consent  prior  to 
incurring  specific  cost. 
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§1-15.702-2      Coot  allocation  plan. 

"Cost  allocation  plan"  means  the  doc- 
imientation  identifying,  accumulating, 
and  distributing  allowaJt>le  costs  under 
grants  and  contracts  together  with  the 
allocation  methods  used. 

§  1-15.702-3     Co»u 

"Cost."  as  used  herein,  means  cost  as 
determined  on  a  cash,  accrual,  or  other 
basis  acceptable  to  the  Federal  grantor 
agency  as  a  discharge  of  the  grantee's 
accountability  for  Federal  funds. 

§  1-15.702— i     Coftt  objective. 

"Cost  objective"  means  a  pool,  center, 
or  area  established  for  the  accumulation 
of  cost.  Such  areas  include  organization- 
al units,  functions,  objects  or  items  of 
expense,  as  well  as  ultimate  cost  objec- 
tives including  specific  grants,  projects, 
contracts,  and  other  activities. 

§1-13.702-5      Federal  agency. 

"Federal  agency"  means  any  depart- 
ment, agency,  commission,  or  instru- 
mentality in  the  executive  branch  of  the 
Federal  Goverrmient  which  makes  grants 
to  or  contracts  with  State  or  local  gov- 
eniments. 

§  1-13.702-6     Cram. 

"Grant"  means  an  agreement  between 
the  Federal  Government  and  a  State  or 
local  government  whereby  the  Federal 
Government  provides  funds  or  aid  in  kind 
to  carry  out  specified  programs,  services, 
or  activities.  The  principles  and  policies 
stated  in  this  Subpart  1-15.7  as  appli- 
cable to  grants  in  general  also  apply  to 
federally  sponsored  cost  reimbursement 
type  of  agreements  performed  by  States 
or  local  governments,  including  con- 
tracts, subcontracts,  and  subgrants. 

§1-13.702-7     Grant  proRram. 

"Grant  program"  means  those  activi- 
ties and  operations  of  the  grantee  which 
are  necessary  to  carry  out  the  purpose 
of  the  grant,  including  any  portion  of 
the  program  financed'*  by  the  grantee. 

§  1-13.702-8     Grantee, 

"Grantee"  means  the  department  or 
agency  of  State  or  local  government 
which  is  responsible  for  administration 
of  the  grant. 

§  1-13.702-9      IxH-al  uniu 

"Local  unit"  means  any  political  sub- 
division of  government  below  the  State 
level. 

§1-13.702-10     Other     State     or     local 
agencies. 

"Other  State  or  local  agencies"  means 
departments  or  agencies  of  the  State  or 
local  unit  which  provide  goods,  facilities, 
and  services  to  a  grantee. 

§1-15.702-11      Services. 

"Services,"  as  used  herein,  means  goods 
and  facilities,  as  well  as  services. 

§1—13.702—12     Supporting  (tervices. 

"Supporting  services"  means  auxiliary 
functions  necessary  to  sustain  the  direct 
effort  involved  in  administering  a  grant 
program  or  an  activity  providing  services 
to  the  grant  program.  These  services  may 


be  centralized  in  the  grantee  department 
or  in  some  other  agency,  and  Include 
procurement,  payroll,  persotmel  func- 
tions, maintenance  and  operation  of 
space,  data  processing,  accoimting. 
budgeting,  auditing,  mail  and  messenger 
service,  and  the  like. 

§1-13.703     Bahic  guidelinen. 

§  1-15.703-1     Factors    affeeting    allow- 
ability of  C08t<i. 

To  be  allowable  under  a  grant  program, 
costs  must  meet  the  following  general 
criteria: 

(a)  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grant  program,  be  allocable  thereto 
tmder  these  principles,  and,  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
overall  responsibilities  of  State  or  local 
governments; 

(b)  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations: 

(c>  Conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles. 
Federal  laws,  or  other  governing  limita- 
tions as  to  types  or  amoimts  of  cost 
items; 

(d)  Be  consistent  with  policies,  regu- 
lations, and  procedures  that  apply  imi- 
formly  to  both  federilly  assisted  and 
other  activities  of  the  xmit  of  government 
of  which  the  grantee  is  a  part; 

(e)  Be  accorded  consistent  treatment 
through  application  of  generally  ac- 
cepted accounting  principles  appropriate 
to  the  circumstances: 

(f)  Not  be  allocable  to  or  included  as 
a  cost  of  any  other  federally  financed 
program  in  either  the  current  or  a  prior 
period;  and 

(g)  Be  net  of  all  applicable  credits. 

§1-15.703-2     Allocable  costs. 

(a.)  A  cost  is  allocable  to  a  particular 
cost  objective  to  the  extent  of  benefits 
received  by  such  objective. 

(b)  Any  cost  allocable  to  a  particular 
grant  or  cost  objective  under  the  princi- 
ples provided  for  in  this  subpart  may  not 
be  shifted  to  other  Federal  grant  pro- 
grams to  overcome  fimd  deficiencies, 
avoid  restrictions  imposed  by  law  or 
grant  agreements,  or  for  other  reasons. 

(c)  Where  an  allocation  of  Joint  cost 
will  ultimately  result  in  charges  to  a 
grant  program,  an  allocation  plan  will 
be  required  as  prescribed  in  S  1-15.709. 

§  1-15.703-3     Applicable  credit.*. 

(a)  Applicable  credits  refer  to  those 
receipts  or  reduction  of  expenditure-type 
transactions  which  offset  or  reduce  ex- 
pense items  allocable  to  grants  as  direct 
or  indirect  costs.  Examples  of  such  trans- 
actions are:  Pxirchase  discounts:  rebates 
or  allowances;  recoveries  or  indemnities 
on  losses;  sale  of  publications,  equip- 
ment, and  scrap;  income  from  personal 
or  incidental  services;  and  adjustments 
of  overpayments  or  erroneous  charges. 

(b)  Applicable  credits  may  also  arise 
when  Federal  funds  are  received  or  are 
available  from  sources  other  than  the 
grant  program  involved  to  finance  oper- 
ations or  capital  items  of  the  grantee. 
This  includes  costs  arising  from  the  use 
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or  depreciation  of  items  donated  or  fi- 
nanced by  the  Federal  Government  to 
fulfill  matching  requirements  under  an- 
otlier  grant  program.  These  types  of 
credits  should  likewise  be  used  to  reduce 
related  expenditures  in  determining  the 
rates  or  amounts  applicable  to  a  given 
grant. 

§1—15.704     Compotiition  of  cost. 

§1-15.704-1      Total  cost. 

The  total  cost  of  a  grant  program  is 
comprised  of  the  allowable  direct  cost 
incident  to  its  performance  plus  its  allo- 
cable portion  of  allowable  indirect  costs, 
less  applicable  credits. 

§1-15.704—2      Oansification  of  costs. 

There  is  no  universal  rule  for  classi- 
fying certain  costs  as  either  direct  or  in- 
direct under  every  accounting  system.  A 
cost  may  be  direct  with  respect  to  some 
specific  service  or  function,  but  indirect 
with  resi>ect  to  the  grant  or  other  ulti- 
mate cost  objective.  It  is  essential,  there- 
fore, that  each  item  of  cost  be  treated 
consistently  either  as  a  direct  or  an  in- 
direct cost.  Specific  guides  for  determin- 
ing direct  and  indirect  costs  allocable 
under  grant  programs  are  provided  in 
§S  1-15.705  through  1-15.709. 

§1-15.705     Direct  costs. 

§  1-15.705-1     General. 

Direct  costs  are  those  that  can  be 
Identified  specifically  with  a  particular 
cost  objective.  These  costs  may  be 
charged  directly  to  grants,  contracts,  or 
to  other  programs  agair^st  which  costs 
are  finally  lodged.  Direct  costs  may  also 
be  charged  to  cost  objectives  used  for  the 
accimfiulation  of  costs  pending  distribu- 
tion in  due  course  to  grants  and  other 
ultimate  cost  objectives. 

§  1-15.705-2     ApplicaUon. 

Typical  direct  costs  chargeable  to 
grant  programs  are: 

( a )  Compensation  of  employees  for  the 
time  and  effort  devoted  specifically  to 
the  execution  of  grant  programs; 

(b)  Cost  of  materials  acquired,  con- 
sumed, or  expended  specifically  for  the 
purpose  of  the  grant; 

(c)  Equipment  and  other  approved 
capital  expenditures; 

(d)  Other  items  of  expense  incurred 
specifically  to  carry  out  the  grant  agree- 
ment; and 

(e)  Services  furnished  specifically  for 
the  grant  program  by  other  agencies, 
provided  that  such  charges  are  consist- 
ent with  criteria  outlined  in  S  1-15.707 
of  these  principles. 

§  1—15.706     Indirect  coi^ts. 

§  1-15.706-1      General. 

Indirect  costs  are  those  (a)  incurred 
for  a  common  or  Joint  purpose  benefiting 
more  than  one  cost  objective,  and  (b) 
not  readily  assignable  to  the  cost  ob- 
jectives specifically  benefited,  without  ef- 
fort disproportionate  to  the  results 
achieved.  The  term  "indirect  costs,"  as 
used  herein,  appUes  to  costs  of  this  type 
originating  in  the  grantee  department, 
as  well  as  those  incurred  by  other  de- 
partments In  supplying  goods,  services. 
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and  facilities,  to  the  grantee  department. 
To  facUitate  equitable  distribution  of  in- 
direct expenses  to  the  cost  objecttres 
served,  it  may  be  necessary  to  establish 
a  number  of  pools  of  indirect  cost  within 
a  grantee  department  or  in  other  agen- 
cies providing  services  to  a  grantee  de- 
partment. Indirect  cost  pools  should  be 
distributed  to  benefiting  cost  objectives 
on  bases  which  will  produce  an  equitable 
result  in  consideration  of  relative  bene- 
fits derived. 

§  1—15.706-2      Grantee  departmental  in- 
direct COt>l8. 

-  All  grantee  departmental  indirect 
costs,  including  the  various  levels  of  su- 
pervision, are  eligible  for  allocation  to 
grant  programs  provided  they  meet  the 
conditions  set  forth  in  this  Subpart  1- 
15.7.  In  lieu  of  determining  the  actual 
amoimt  of  grantee  departmental  indirect 
costs  allocable  to  a  grant  program,  the 
following  methods  may  be  used: 

(a)  Predetermined  fixed  rates  for  in- 
direct costs.  A  predetermined  fixed  rate 
for  computing  indirect  costs  applicable 
to  a  grant  may  be  negotiated  armually  In 
situations  where  the  cost  experience  and 
other  pertinent  facts  available  are 
deemed  sufficient  to  enable  the  contract- 
ing parties  to  reach  an  informed  Judg- 
ment (1)  as  to  the  probable  level  of  in- 
direct costs  in  the  grantee  department 
during  the  period  to  be  covered  by  the 
negotiated  rate,  and  (2)  that  the  amount 
allowable  under  the  predetermined  rate 
would  -not  exceed  actual  indirect  cost. 

(b)  Negotiated  lump  sum  for  overhead. 
A  negotiated  fixed  amount  in  lieu  of  in- 
direct costs  may  be  appropriate  under 
circumstances  where  the  benefits  derived 
from  a  grantee  department's  indirect 
services  cannot  be  readily  determined  as 
In  the  case  of  a  small  self-contained  or 
isolated  activity.  When  this  method  is 
used,  a  determination  should  be  made 
that  the  amount  negotiated  will  be  ap- 
proximately the  same  as  the  actual  in- 
direct cost  that  may  be  incurred.  Such 
amounts  negotiated  In  lieu  of  indirect 
costs  will  be  treated  as  an  offset  to  total 
indirect  expenses  of  the  grantee  depart- 
ment before  allocation  to  remaining  ac- 
tivities. The  base  on  which  such  remain- 
ing expenses  are  allocated  should  be  ap- 
propriately adjusted. 

§  1—15.706-3      Limitation      on      indirect 
costs. 

(a)  Federal  grants  may  be  subject  to 
laws  that  limit  the  amoimt  of  indirect 
costs  that  may  be  allowed.  Agencies  that 
sponsor  grants  of  this  type  wiU  estab- 
lish procedures  which  will  assure  that  the 
amount  actually  allowed  for  indirect 
costs  under  each  such  grant  does  not  ex- 
ceed the  maximum  allowable  under  the 
statutory  limitation  or  the  amount  other- 
wise allowable  imder  this  Subpart  1-15  7 
whichever  is  the  smaller.  ' 

(b)  When  the  amount  allowable  un- 
der a  statutory  limitation  is  less  than 
the  amount  otherwise  allocable  as  indi- 
rect costs  under  this  Subpart  1-15.7,  the 
amount  not  recoverable  as  indirect  costs 
under  a  grant  may  not  be  shifted  to  an- 
other federally  sponsored  grant  program 
or  contract. 
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§1-15.797     Cnrt   inearrcd    by    agende. 
other  than  the  grantee, 

§  1-15.707-1     GeneraL 

The  cost  of  service  provided  by  other 
agencies  may  only  Include  allowable 
direct  costs  of  the  service  plus  a  pro 
rata  share  of  lOlowable  supporting  costs 
(J  1-15.702-12)  and  supervision  directly 
required  in  performing  the  service,  but 
not  supervision  of  a  general  nature  such 
as  that  provided  by  the  head  of  a  depart- 
ment and  his  staff  assistants  not  directly 
involved  in  operations.  However,  super- 
visi<Hi  by  the  head  of  a  department  or 
agency  whose  sole  function  is  providing 
the  service  fumislied  would  be  an  eli- 
gible cost.  Supporting  costs  include  those 
furnished  by  other  imits  of  the  supplying 
department  or  by  other  agencies. 

§  1-1 5.107-2     Alternative  methods  of  de- 
termining indirect  cost. 

In  lieu  of  determining  actual  indirect 
cost  related  to  a  particular  service  fur- 
nished by  another  agency,  either  of  the 
following  alternative  methods  may  be 
used,  provided  only  one  method  is  used 
for  a  specific  service  during  the  fiscal 
year  involved. 

(a)  Standard  indirect  rate.  An  amount 
equal  to  10  percent  of  direct  labor  cost 
in  providing  the  service  performed  by 
another  State  agency  (excluding  over- 
time, shift,  or  holiday  premiutns,  and 
fringe  benefits)  may  be  allowed  in  Ueu 
of  actual  allowable  indirect  cost  for  that 
sei-vice. 

(b)  Predetermined  fixed  rate.  A  pre- 
determined fixed  rate  for  indirect  cost 
of  the  imit  or  activity  providing  service 
may  be  negotiated  as  set  forth  in 
§1-1 5.706-2  (a). 

§  1—15.708     Cost  incurred  by  grantee  de- 
partment for  others. 

§  1-15.708-1     General. 

The  principles  provided  in  S  1-15.707 
will  also  be  used  in  determining  the  cost 
of  services  provided  by  the  grantee  de- 
partment to  another  agency. 

§  1-15.709      Cost  allocation  plan. 

§  1-15.709^1     GeneraL 

A  plan  for  allocation  of  costs  will  be 
required  to  support  the  distribution  of 
any  joint  costs  related  to  the  grant  pro- 
gram. All  costs  included  In  the  plan  will 
be  supported  by  formal  accounting  rec- 
ords which  will  substantiate  the  propri- 
ety of  eventual  charges. 

§  1-15.709-2     Requirements. 


The  allocation  plan  of  the  grantee  de- 
partment should  cover  all  Joint  costs  of 
the  department  as  well  as  costs  to  be  al- 
located under  plans  of  other  agencies 
or  organizational  units  which  are  to  be 
included  in  the  costs  of  federally  spon- 
sored programs.  The  cost  allocation  plans 
of  all  the  agencies  rendering  services  to 
the  grantee  department,  to  the  extent 
feasible,  should  be  presented  in  a  single 
document.  The  allocation  plan  should 
contain,  but  not  necessarily  be  limited  to. 
the  following: 

(a)  The  nature  and  extent  of  services 
provided  and  their  relevance  to  the  fed- 
erally sponsored  programs; 
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Cb)  The  Items  of  expense  to  be  in- 
cluded; and 

(c)  The  methods  to  be  used  In  dis- 
tributing cost. 

§  1-15.709-3     Approval   of   cost   allora- 
tion  plan. 

The  allocation  plan  for  a  given  cost 
area  or  objective  will  serve  all  the  Fed- 
eral agencies  involved. 

(a)  At  the  State  level,  the  Department 
of  Health,  Education,  and  Welfare  will 
be  res[>onslble  for  the  negotiation  and 
approval  of  the  cost  allocation  plans  for 
central  support  services  to  grant  pro- 
grams. The  approved  plans  will  be  ac- 
cepted by  other  Federal  agencies,  unless 
an  agency  determines  that  the  approved 
plan  would  result  in  significant  inequi- 
table or  improper  charges  to  programs 
for  which  it  is  responsible.  The  Depart- 
ment of  Health.  Education,  and  Welfare 
will  collaborate  with  the  other  Federal 
agencies  concerned  in  the  development 
of  guidance  material  concerning  the  cost 
allocation  plan  and  in  the  negotiation 
and  approval  of  the  plan.  It  will  also 
collaborate  with  the  States  concerning 
procedures  for  the  administration  of  the 
cost  allocation  plan.  The  Department  of 
Health,  Education,  and  Welfare  will  be 
responsible  for  the  audit  of  costs  result- 
ing from  the  cost  allocation  plan,  the 
results  of  which  will  be  accepted  by  other 
Federal  agencies. 

(b)  At  the  grantee  department  level 
in  a  State,  and  for  local  governments. 
Federal  agencies  will  work  towards  the 
objective  of  designating  a  single  Federal 
agency,  the  one  with  predominant  inter- 
est, which  will  have  responsibility  simi- 
lar to  that  set  forth  in  paragraph  (a)  of 
this  section  for  the  negotiation  and  ap- 
proval of  the  cost  allocation  plan  and  for 
the  audit  of  costs. 

§  1-15.710      Standards  for  selecird  ilenm 
of  cost. 

Sections  1-15.711,  1-15.712.  and  1- 
15.713  provide  standards  for  determining 
the  allowability  of  selected  items  of  cost. 
These  standards  will  apply  irrespective 
of  whether  a  particular  item  of  cost  is 
treated  as  direct  or  indirect  cost.  Failure 
to  mention  a  particular  item  of  cost  in 
the  standards  is  not  intended  to  imply 
that  it  is  either  allowable  or  unallowable: 
rather,  determination  of  allowability  in 
each  case  should  be  based  on  the  treat- 
ment of  standards  provided  for  similar 
or  related  Items  of  cost.  The  allowability 
of  the  selected  items  of  cost  is  subject  to 
the  general  policies  and  principles  stated 
In  a  1-15.701  through  1-15.709. 

§1-15.711      Allowable  coAtii.  | 

§  1-15.711-1      Accounting. 

The  cost  of  establishing  and  maintain- 
ing accounting  and  other  information 
systems  required  for  the  management  of 
grant  programs  Is  allowable.  This  in- 
cludes costs  incurred  by  central  service 
agencies  for  these  purposes.  The  cost  of 
maintaining  central  accounting  records 
required  for  overall  State  or  local  govern- 
ment purposes,  such  a  appropriation  and 
fund  accounts  by  the  Treasurer,  Comp- 
troller, or  similar  officials,  is  considered 
to  t>e  a  general  expense  of  government 
and  is  i\pt  allowable. 
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§  1-15.711-2     Advertising. 

Advertising  media  Includes  news- 
papers, magazines,  radio  and  television 
programs,  direct  mail,  trade  papers,  and 
the  like.  The  advertising  costs  allowable 
are  those  which  tire  solely  for : 

(a)  Recruitment  of  personnel  required 
for  the  grant  program; 

(b)  Solicitation  of  bids  for  the  pro- 
curement of  goods  and  services  required; 

(c)  Disposal  of  scrap  or  surplus  ma- 
terials acquired  in  the  performance  of 
the  grant  agreement;  and 

(d)  Other  purposes  specifically  pro- 
vided for  in  the  grant  agreement. 

§  1—15.711—3      Advisory  coancils. 

Costs  incurred  by  State  advisory 
councils  or  committees  established  pur- 
suant to  Federal  reqiiirements  to  carry 
out  grant  programs  are  allowable.  The 
cost  of  like  organizations  is  allowable 
when  provided  for  in  the  grant  agree- 
ment. 

§  1-1 5.7 1 1—1     Audit  service. 

The  cost  of  audit  necessary  for  the 
administration     and     management    of 
functions  related  to  grant  programs  is 
allowable. 
§  1-15.711-5     Bonding. 

Costs  of  premiums  on  bonds  covering 
•employees  who  handle  grantee  agency 
funds  are  allowable. 

§  1-15.711-6     Budgeting. 

Costs  Incurred  for  the  development, 
preparation,  presentation,  and  execution 
of  budgets  are  allowable.  Costs  for  serv- 
ices of  a  central  budget  office  are 
generally  not  allowable  since  these  are 
costs  of  general  government.  However, 
where  employees  of  the  central  budget 
office  actively  participate  in  the  grantee 
agency's  budget  process,  the  cost  of 
identifiable  services  is  allowable. 

§  1—15.711—7      Building     lease     manage- 
ment. 

The  administrative  cost  for  lease  man- 
agement which  Includes  review  of  lease 
proposals,  maintenance  of  a  list  of  avail- 
able property  for  lease,  and  related  activ- 
ities is  allowable. 

§  1-15.711-8     Central  stores. 

The  cost  of  maintaining  and  operating 
a  central  stores  organization  for  supplies, 
equipment,  and  materials  used  either 
directly  or  indirectly  for  grant  programs 
Is  allowable. 
§  1—15.711—9      Communications. 

Communication  costs  incurred  for  tele- 
phone calls  or  service,  telegraph,  tele- 
type service,  wide  area  telephone  service 
(WATS),  centrex,  telpak  (tie  lines), 
postage,  messenger  service,  and  similar 
expenses  are  allowable. 

§  1-15.711-10      Compenftalion    for    per- 
sonal service*. 

(a)  General.  Compensation  for  per- 
sonal services  includes  all  remuneration, 
paid  currently  or  accrued,  for  services 
rendered  during  the  period  of  perform- 
ance under  the  grant  agreement,  includ- 
ing but  not  necessarily  limited  to,  wages. 


salaries,  and  supplementary  compensa- 
tion and  benefits  (11-15.711-13).  The 
costs  of  such  compensation  are  allowable 
to  the  extent  that  total  compensation  for 
individual  employees:  (1)  Is  reasonable 
for  the  services  rendered.  (2)  follows  an 
appointment  made  in  accordance  with 
State  or  local  government  laws  and  rules, 
and  which  meets  Federal  merit  system  or 
other  requirements,  where  applicable, 
and  (3)  Is  determined  and  supported  as 
provided  in  paragraph  (b)  of  this  sec- 
tion. Compensation  for  employees  en- 
gaged in  federally  assisted  activities  will 
be  considered  reasonable  to  the  extent 
that  it  is  consistent  with  that  paid  for 
similar  work  in  other  activities  of  the 
State  or  local  government.  In  cases 
where  the  kinds  of  employees  required 
for  the  federally  assisted  activities  are 
not  found  in  the  other  activities  of  the 
State  or  local  government,  compensation 
will  be  considered  reasonable  to  the  ex- 
tent that  It  is  comparable  to  that  paid 
for  similar  work  in  the  labor  market  in 
which  the  employing  government  com- 
petes for  the  kind  of  employees  involved. 
Compensation  surveys  providing  data 
representative  of  the  labor  market  in- 
volved will  be  an  acceptable  basis  for 
evaluating  reasonableness. 

(b)  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for 
personal  services,  regardless  of  whether 
treated  as  direct  or  indirect  costs,  will  be 
based  on  payrolls  documented  and  ap- 
proved in  accordance  with  generally  ac- 
cepted practice  of  the  State  or  local 
agency.  Payrolls  must  be  supported  by 
time  and  attendance  or  equivalent  rec- 
ords for  individual  employees.  Salaries 
and  wages  of  employees  chargeable  to 
more  than  one  grant  program  or  other 
cost  objective  will  be  supported  by  ap- 
propriate time  distribution  records.  The 
method  used  should  produce  an  equitable 
dlstributicHi  of  time  and  effort. 

§1—1.5.711—11      Depreciation      and      u»e 
allowances. 

(a)  Orantees  may  be  compensated  for 
the  use  of  buildings,  capital  improve- 
ments, and  equipment  through  use  al- 
lowance or  depreciation.  Use  allowances 
are  the  means  of  providing  compensa- 
tion in  lieu  of  depreciation  or  other 
equivalent  costs.  However,  a  combination 
of  the  two  methods  may  not  be  used  in 
connection  with  a  single  class  of  fixed 
assets. 

(b)  The  computation  of  depreciation 
or  use  allowance  will  be  based  on  ac- 
quisition cost.  Where  actual  cost  records 
have  not  been  maintained,  a  reasonable 
estimate  of  the  original  acquisition  cost 
may  be  used  in  the  computation.  The 
computation  will  exclude  the  cost  or  any 
portion  of  the  cost  of  buildings  and 
equipment  donated  or  borne  directly  or 
indirectly  by  the  Federal  Goverrmient 
through  charges  to  Federal  grant  pro- 
grams or  otherwise,  irrespective  of  where 
title  was  originally  vested  or  where  it 
presently  resides.  In  addition,  the  com- 
putation will  also  exclude  the  cost  of 
land.  Depreciation  or  a  use  allowance  on 
idle  or  excess  facilities  is  not  allowable, 
except  when  specifically  authorized  by 
the  grantor  Federal  agency. 


(c)  Where  the  depreciation  method  is 
followed,  adequate  property  records 
must  be  maintained,  and  any  generally 
accepted  method  of  computing  depreci- 
ation may  be  used.  However,  the  method 
of  computing  depreciation  must  be  con- 
sistently applied  for  any  specific  asset  or 
class  of  assets  for  all  affected  federally 
sponsored  programs  and  must  result  in 
equitable  charges  considering  the  extent 
of  the  use  of  the  assets  for  the  benefit  of 
such  programs. 

(d)  In  lieu  of  depreciation,  a  use  al- 
lowance for  buildings  and  improvements 
may  be  computed  at  an  annual  rate  not 
exceeding  2  percent  of  acquisition  cost. 
The  use  allowance  for  equipment  (ex- 
cluding items  properly  capitalized  as 
building  cost)  will  be  computed  at  an 
annual  rate  not  exceeding  6%  percent 
of  acquisition  cost  of  usable  equipment 

(e)  No  depreciation  or  use  charge  may 
be  allowed  on  any  assets  that  would  be 
considered  as  fully  depreciated:  Pro- 
vided, however.  That  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  If  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or 
item  Involved,  the  estimated  useful  life 
remaining  at  time  of  negotiation,  the 
effect  of  any  increased  maintenance 
charges  or  decreased  efficiency  due  to 
age,  and  any  other  factors  pertinent  to 
the  utilization  of  the  facility  or  item 
for  the  purpose  contemplated. 

§1—15.711—12     Disbursing  service.  | 

The  cost  of  disbursing  grant  program 
fimds  by  the  Treasurer  or  other  d^ig- 
nated  officer  is  allowable.  Disbursing 
services  cover  the  processing  of  checks 
or  warrants,  from  preparation  to  re- 
demption. Including  the  necessary  rec- 
ords of  accountability  and  reconciliation 
of  such  records  with  related  cash 
accounts. 


Employee    fringe    bene- 
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§  1-15.711-13 
fits. 

Costs  identified  under  paragraphs  (a) 
and  (b)  of  this  section  are  allowable  to 
the  extent  that  total  compensation  for 
employees  is  reasonable  as  defined  In 
S  1-15.711-10. 

(a)  Employee  benefits  in  the  form  at 
regular  compensaticm  paid  to  employees 
during  periods  of  authorized  {U)sences 
from  the  Job.  such  as  for  annual  leave, 
sick  leave,  court  leave,  military  leave, 
and  the  like,  if  they  are:  (1)  Provided 
pursuant  to  an  approved  leave  system, 
and  (2)  the  cost  thereof  is  equitably  al- 
located to  all  related  activities,  including 
grant  programs. 

(b)  Employee  benefits  in  the  form  of 
employer's  contributions  or  expenses  for 
social  security,  employees'  life  and 
health  insurance  plans,  unemployment 
Insurance  coverage,  workmen's  compen- 
sation insurance,  pension  plans,  sever- 
ance pay.  and  the  like;  provided  such  " 
benefits  are  granted  under  approved 
plans  and  are  distributed  equitably  to 
grant  programs  and  to  other  activities. 

§  1—15.71 1—14    Emplojree  morale,  health, 
and  welfare  costs. 

The  costs  of  health  or  first-aid  clinics 
and/or  infirmaries,  recreational  facili- 
ties, employees'  counseling  services,  em- 
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ployee  information  publications,  and  suiy 
related  expenses  incurred  in  accordance 
with  general  State  or  local  policy,  are 
allowable.  Income  generated  from  any 
of  these  activities  will  be  offset  against 
expenses. 

§  1-15.711-15     Exhibits. 

Costs  of  exhibits  relating  specifically 
to  the  grant  programs  are  allowable. 

§1—15.711—16     Legal  expenses. 

The  cost  of  legal  expenses  required  in 
the  administration  of  grant  programs 
is  allowable.  Legal  services  furnished  by 
the  chief  legal  officer  of  a  State  or  local 
government  or  his  staff  solely  for  the 
purpose  of  discharging  his  general  re- 
sponsibilties  as  legal  officer  are  unallow- 
able. Legal  expenses  for  the  prosecution 
of  claims  against  the  Federal  Govern- 
ment are  unallowable. 

§  1—15.711—17     Maintenance  and  repair. 

Costs  incurred  for  necessary  mainte- 
nance, repair,  or  upkeep  of  property 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  its  intended  life,  but  keep  it  in 
an  efficient  operating  condition,  are 
allowable. 

§  1—15.711—18     Materiab    and    supplies. 

The  cost  of  materials  and  supplies  nec- 
essary to  carry  out  the  grant  programs 
is  allowable.  Purchases  made  specifically 
for  the  grant  program  should  be  charged 
thereto  at  their  actual  prices  after  de- 
ducting all  cash  discounts,  trade  dis- 
counts, rebates,  and  allowances  received 
by  the  grantee.  Withdrawals  from  gen- 
eral stores  or  stockrooms  should  be 
charged  at  cost  under  any  recognized 
method  of  pricing  consistently  applied. 
Incoming  transportation  charges  are  a 
proper  part  of  material  cost. 

§  1-15.71 1-I9     Memberships,    n^ubsirip- 
tions,  and  profeasiooal  activities. 

(a)  Memherahips.  The  cost  of  member- 
ship In  civic,  business,  technical,  and 
professional  organizations  is  allowable, 
provided:  (1)  The  benefit  from  the  mem- 
bership is  related  to  the  grant  program, 
(2)  the  expenditure  is  for  agency  mem- 
bership, (3)  the  cost  of  the  membership 
is  reasonably  related  to  the  value  of  the 
services  or  benefits  received,  and  (4)  the 
expenditure  is  not  for  membership  in  an 
organization  which  devotes  a  substantial 
part  of  its  activities  to  infiuencing  legis- 
lation. 

(b)  Reference  material.  The  cost  of 
books  and  subscriptions  to  civic,  business, 
professional,  and  technical  periodicals  is 
allowable  when  related  to  the  grant 
program. 

(c)  Meetings  and  conferences.  Costs 
are  allowable  whfen  the  primary  purpose 
of  the  meeting  is  the  dissemination  of 
technical  Information  relating  to  the 
grant  program  and  they  are  consistent 
with  regular  practices  followed  for  other 
activities  of  the  grantee. 

§1-15.711-20     Motor  pools. 

The  costs  of  a  service  organization 
which  provides  automobiles  to  user 
grantee  agencies  at  a  mileage  or  fixed 
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rate  and/or  provides  vehicle  mainte- 
nance, inspection,  luid  rQtair  services  are 
allowable. 

§  1-15.711^1      PayroU  prrparaiion. 

The  cost  of  preparing  payrolls  and 
maintaining  necessary  related  wage  rec- 
ords is  allowable. 

§  1—15.711-22      Personnel    adniiiii^tra- 
tion. 

Costs  for  the  recruitment,  examina- 
tion, certification,  classification,  training, 
establishment  of  pay  standards,  and  re- 
lated activities  for  grant  programs  are 
allowable. 

§  1—15.711—23      Printing    and    reproduc- 
tion. 

Costs  for  printing  and  reproduction 
services  necessary  for  grant  administra- 
tion, including  but  not  limited  to,  forms, 
reports,  manuals,  and  informational  lit- 
erature are  allowable.  Publication  costs 
of  reports  or  other  media  relating  to 
grant  progr&m  accomplishments  or  re- 
sults are  ailowable  when  provided  for  in 
the  grant  agreement. 

§1—15.711—24      Procurement  <«er\ice. 

The  cost  of  procurement  service,  in-/ 
eluding  solicitation  of  bids,  preparation 
and  award  of  contracts,  and  all  phases 
of  contract  administration  in  providing 
goods,  facilities,  and  services  for  grant 
programs  is  allowable. 

§1-15.711-25     Taxes. 

In  general,  taxes  or  payments  in  lieu  of 
taxes  which  the  grantee  agency  is  legally 
required  to  pay  are  allowable. 

§  1—15.711—26      Training  and  education. 

ITie  cost  of  Inservlce  training  custo- 
marily provided  for  employee  develop- 
ment which,  directly  or  indirectly, 
benefits  grant  programs  is  allowable. 
Out-of-service  training  involving  ex- 
tended periods  of  time  Is  allowable  only 
when  specifically  authorized  by  the 
grantor  agency. 

§  1-15.711-27     Transportation. 

Costs  incinred  for  freight,  cartage, 
express,  postage  and  other  transix)rta- 
tion  costs  relating  either  to  goods  pur- 
chased, delivered,  or  moved  from  one 
location  to  another  are  allowable. 

§1-15.711-28      Travel. 

Travel  costs  are  allowable  for  ex- 
penses for  transportation,  lodging,  sub- 
sistence, and  related  items  incurred  by 
employees  who  are  in  travel  status  on 
official  business  incident  to  a  grant  pro- 
gram. Such  costs  may  be  charged  on  an 
actual  basis,  on  a  per  diem  or  mileage 
basis  in  lieu  of  actual  costs  incurred,  or 
(Hi  a  combination  of  the  two;  provided 
the  method  used  is  applied  to  an  entire 
trip,  and  results  in  charges  consistent 
with  those  normally  allowed  in  like  cir- 
cumstances In  nonfederally  sponsored 
activities.  The  difference  in  cost  between 
first-class  air  accommodations  and  less 
than  first-class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  air  accommodations  are  not  rea- 
sonably available. 
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§  1-15.712     CMts     allowable    with     ap- 
proval of  grantor  agency. 

§  1-15.712-1    Automatic  daU  proceMinf. 

The  cost  of  data  processing  services  to 
grant  programs  is  allowable.  This  cost 
may  include  rental  of  equipment  or  de- 
preciation on  grantee-owned  equipment. 
The  acquisition  of  equipment,  whether 
by  outright  purchase,  rental-purchase 
agreement  or  other  method  of  purchase, 
is  allowable  only  with  specific  prior  ai>- 
proval  of  the  grantor  Federal  agency  as 
provided  under  the  selected  item  for 
capital  expenditures. 

§  1-15.712-2      Building  »pace  and  related 
facilities. 

The  cost  of  space  in  privately  or  pub- 
licly owned  buildings  used  for  the  benefit 
of  the  grant  program  is  allowable  sub- 
ject to  the  conditions  stated  in  this 
!  1-15.712-2.  The  total  cost  of  space, 
whether  in  a  privately  or  publicly  owned 
building,  may  not  exceed  the  rental  cost 
of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same 
locality.  The  cost  of  kpace  procured  for 
grant  program  usage  may  not  be  charged 
to  the  program  for  periods  of  nonoccu- 
peuicy  without  authorization  of  the 
grantor  Federal  agency. 

(a)  Rental  cost.  The  rental  cost  of 
space  in  a  privately  owned  building  is 
allowable. 

(b)  Maintenance  and  operation.  The 
cost  of  utilities.  Insurance,  security,  jani- 
torial services,  elevator  service,  upkeep 
of  grounds,  normal  repairs  and  altera- 
tions and  the  Uke,  are  allowable  to  the 
extent  they  are  not  otherwise  included 
in  rental  or  other  charges  for  space. 

(c)  Rearrangements  and  alterations. 
Cost  incurred  for  rearrangement  and 
alteration  of  facilities  required  specifi- 
cally for  the  grant  program  or  those  that 
materially  increase  the  value  of  useful 
Ufe  of  the  faculties  (§  1-15.712-3)  are 
allowable  when  specifically  approved  by 
the  grantor  agency. 

(d)  Depreciation  and  use  allowances 
on  publicly  owned  buildings.  These  costs 
are  allowable  as  provided  In  !  1-15.711- 
11. 

(e)  Occupancy  of  space  under  rental- 
purchase  or  a  lease  roith  optton-fo-pur- 
chase  agreernent.  The  cost  of  space  pro- 
cured under  such  arrangements  is  allow- 
able when  specifically  approved  by  the 
Federal  grantor  agency. 
§1-15.712-3     Capiul  expenditure*. 

The  cost  of  faciUtles.  equipment,  other 
capital  assets,  and  repairs  which  mate- 
rially increase  the  value  or  useful  life 
of  capital  assets  is  kllowable  when  such 
procurement  is  specifically  approved  by 
the  Federal  grantor  agency.  When  assets 
acquired  with  Federal  grant  funds  are 
(a)  sold,  (b)  no  longer  available  for  use 
In  a  federally  sponsored  program,  or  (c) 
used  for  purposes  not  authorized  by  the 
grantor  agency,  the  Federal  grantor 
agency's  equity  in  the  asset  will  be  re- 
funded in  the  same  proportion  as  Fed- 
eral participation  in  its  cost.  In  case  any 
assets  are  traded  on  new  items,  only  the 
net  coat  of  the  newly  acquired  assets  Is 
tOlowable. 
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Insurance    and    indenini- 


§  1-15.712-4 
fication. 

(a)  Costs  of  insurance  required,  or  ap- 
proved and  maintained  pursuant  to  the 
grant  agreement,  are  allowable. 

(b)  Costs  of  other  insurance  In  con- 
nection with  the  general  conduct  of  ac- 
tivities are  allowable  subject  to  the  fol- 
lowing limitations: 

( 1 )  Types  and  extent  and  cost  of  cov- 
erage will  be  in  accordance  with  general 
State  or  local  government  policy  and 
soimd  business  practice. 

(2)  Costs  of  insurance  or  of  contribu- 
tions to  any  reserve  covering  the  risk  of 
loss  of,  or  damage  to.  Federal  Govern- 
ment property  are  unallowable  except  to 
the  extent  that  .the  grantor  agency  has 
specifically  required  or  approved  sxKh 
costs. 

(c)  Contributions  to  a  reserve  for  a 
self-insurance  program  approved  by  the 
Federal  grantor  agency  are  allowable  to 
the  extent  that  the  types  of  coverage,  ex- 
tent of  coverage,  and  the  rates  and  pre- 
miums would  have  been  allowed  had  in- 
surance been  purchased  to  cover  the 
risks. 

(d>  Actual  losses  which  could  have 
'  have  been  covered  by  permissible  insur- 
ance (through  an  approved  self -insur- 
ance program  or  otherwise)  are  unallow- 
able unless  expressly  provided  for  in  the 
grant  agreement.  However,  costs  in- 
curred because  of  losses  not  covered  un- 
der nominal  deductible  insurance  cov- 
erage provided  in  keeping  with  sound 
management  practice,  and  minor  losses 
not  covered  by  insurance,  such  as  spoil- 
age, breakage,  and  disappearance  of 
small  hand  tools  which  occur  in  the  or- 
dinary course  of  operations,  are  allow- 
able. 

(e)  Indemnification  includes  securing 
the  grantee  against  liabilities  to  third 
persons  and  other  losses  not  compen- 
sated by  insurance  or  otherwise.  The 
Government  is  obligated  to  indemnify 
the  grantee  only  to  the  extent  expressly 
provided  for  in  the  grant  agreement,  ex- 
cept as  provided  in  this  %  l-15.712-4(d) . 

§1-15.712-5     Management  »tudie». 

The  cost  of  management  studies  to  Im- 
prove the  effectiveness  and  efficiency  of 
grant  management  for  ongoing  pro- 
grams is  allowable  except  that  the  cost 
of  studies  performed  by  agencies  other 
than  the  grantee  department  or  outside 
consvUtants  is  aUowable  only  when 
authorized  by  the  Federal  grantor  agency. 
§1-15.712-6     Preagreement  cosU. 

Costs  incurred  prior  to  the  effective 
date  of  the  grant  or  contract,  whether  or 
not  they  would  have  been  allowable 
thereimder  if  incurred  after  such  date, 
are  allowable  when  specifically  provided 
for  in  the  grant  agreement. 
§  1-15.712-7     Profe«sionaliier>ice». 

Cost  of  professional  services  rendered 
by  individuals  or  organizations  not  a 
part  of  the  grantee  department  is  allow- 
able subject  to  such  prior  authorization 
as  may  be  required  by  the  Federal  grantor 
agency. 


§1-15.712-8     PropoMd  coats. 

Costs  of  preparing  proposals  on  poten- 
tial Federal  Ooveniment  grant  agree- 
ments are  allowable  when  specifically 
provided  for  in  the  grant  agreement. 

§1-15.713      Unallowable  coata. 

§1-15.713-1     Baddebu. 

Any  losses  arising  from  imcollectlble 
accounts  and  other  claims,  and  related 
costs,  are  unallowable. 

§  1-15.713-2     Contingencies. 

Contributions  to  a  contingency  reserve 
or  any  similar  provision  for  unforeseen 
events  are  imallowable. 

§  1-15.713-3     Contributions   and    dona- 
tions. 

Contributions     and     donations     are 
unallowable. 
§  1-15.713—4     Entertainment. 

Costs  of  amusements,  social  activities, 
and  incidental  costs  relating  thereto, 
such  as  meals,  beverages,  lodgings,  ren- 
tals, transportation,  and  gratuities,  are 
unallowable. 

§  1-15.713-5     Fine*  and  pena1tie«. 

Costs  resulting  from  violations  of,  or 
failure  to  comply  with  Federal,  State, 
and    local    laws    and    regtilations    are 
imallowable. 
§  1-15.713-6     Governor's  expenses. 

The  salaries  and  expenses  of  the  Office 
of  the  Governor  of  a  State  or  the  chief 
executive  of  a  political  subdivision  are 
considered  a  cost  of  general  State  or  local 
government  and  are  unallowable. 

§  1-15.713-7     Interest  and  other  finan- 
cial costs. 

Interest  on  borrowings  (however  rep- 
resented >,  bond  discounts,  cost  of  fi- 
nancing and  refinancing  operations,  and 
legal  and  professional  fees  paid  in  con- 
nection therewith,  are  imallowable  ex- 
cept when  authoirized  by  Federal 
legislation. 
§1-15.713-8      legislative  expenses. 

Salaries  and  other  expenses  of  the 
State  legislature  or  similar  local  gov- 
ernmental bodies  such  as  coimty  super- 
visors, city  councils,  school  boards,  etc., 
whether  Incurred  for  purposes  of  legis- 
latk>n  or  executive  direction,  are 
imallowable. 

§  1-15.713-9     I'nderrecovery     of     costs 
under  grant  agreements. 

Any  excess  of  cost  over  the  Federal 
contribution  under  one  grant  agreement 
is     unallowable     under     other     grant 
agreements. 
(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  386(c)) 

Effective  date.  This  amendment  is  ef- 
fective February  1.  1971,  but  may  be 
observed  earlier. 

Dated:  December  4. 1970. 

ROBEtT  L.  KUNZIO, 

Administrator  of  General  Services. 

[F.R.  Doc.  70-16660;   PUed.  Dec.   10.   1970; 
8:45  a.m.] 
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Chapter  18 — National  Aeronautics 
and  Space  Administration 

PART  18-1— GENERAL  PROVISIONS 

Part  18-1  of  Chapter  18,  Title  41,  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 


Subport  1 8-1 .1— Intreductien 
oec. 

18-1.100 
18-1.101 
18-1.102 
18-1.103 
18-1.103-1 


18-1.103-5 
18-1.103-4 
18-1.104 
18-1.107 


18-1.108 


18-1.109 

18-1.109-1 
18-1.109-2 
18-1.109-3 
18-1.109-60 

18-1.110 
18-1.111 

18-1.112 
18-1.113 
18-1.113-1 
18-1.113-2 

18-1.114 
18-1.116 


Scope  of  subpart. 

Purpose  ot  this  chapter. 

Applicability. 

Arrangement  of  chapter. 

General  plan. 

Dating  contract  clauses. 

Appendices  and  supplements. 

Content  of  chapter. 

Dissemination  and  effective 
date  of  the  chapter  and 
revision. 

Field  installation  instructions 
and  implementations  of  the 
NASA  Procurement  Regula- 
'      tion. 

Deviations  and  other  procure- 
ment publications. 

Applicability. 

Approval  of  deviations. 

Requests  for  deviations. 

Modification  to  existing  con- 
tracts for  new  procurement. 

Reports  of  contracts. 

Reports  of  noncompetitive 
practices. 

Relationship  of  ASPR  and  FPR. 

Code  of  conduct. 

Government  personnel. 

Organizational  conflicts  of 
interest. 

Reporting  of  identical  bids. 

NoncoUusive  bids  and  proposals. 


Subpart  1 8—1 .7 — Dsflnttion  of  Terms 

18-1.201  Definitions. 

18-1.202  Administrator. 

18-1.203  Change  order. 

18-1.204  Construction  contractor. 

18-1.206  Contract  modification. 

18-1 .206  Contracting  officer. 

18-1.207  Contracts. 

18-1 .208  Director  of  procurement. 

18-1.209  Executive  agency. 

18-1.210  Federal  agency. 

18-1.211  Field  installation. 

18-1.212  Field  procurement  office. 

18-1.213  Government  Instnunentality. 

18-1.214  Head  of  an  Installation. 

18-U15  Head  of  the  agency. 

18-1.216  Includes. 

18-1.217  Installation. 

18-1.219  May. 

18-1.220  NASA. 

18-1.221  Negotiate  and  negotiation. 

18-1.222  Procurement  office,  NASA  Head- 
quarters. 

18-1.223  Possessions. 

18-1.224  Procurement.       \ 

18-1.225  Procurement  office. 

18-1.226  Procurement  officer. 

18-1.229  Service  contractor. 

18-1.230  ShaU. 

18-1.231  Small  business  concern. 

18-1.232  Supplemental  agreement. 

18-1.233  Supplies  and  property. 

18-1.234  United  States. 

18-1.235  Automatic  data  processing 
equipment  (ADPE). 

18-1.236  Nonprofit  or^izatlon. 

Subpart  18-1.3 — Gensral  Pelicle* 

18-1 .300  Scope  of  subpart. 

18-1.301  Methods  oT  procurement. 

18-1.302  Sources  of  sui^Iy. 


FEDCRAl  MGISTER.   VOl    3S,  NO.   240— MIDAY,   0KIM8M    11,    1970 


Sec. 

18-1.302-1 

18-1.302-2 

18-1.302-3 

18-1.302-50 

18-1.302-51 

18-1.302-52. 

18-1.304 

18-1.304-1 

18-1.304-2 
18-1.304-3 

18-1.304-4 

18-1.305 

18-1.305-1 
18-1.305-2 
18-1.305-3 
18-1.305-4 
18-1.306-6 


18-1.306 
18-1.307 

18-1.307-1 
18-1.307-2 


Government  agencies. 

Sotiroes  outside  the  Govern- 
ment. 

Production  and  research  and 
development  pools. 

Contracts  between  NASA  and 
Government  employees. 

Proposed  subcontracts  between 
NASA  contractors  and  Gov- 
ernment employees. 

New  sources  of  scientific  and 
technical  competence. 

Restrictions  on  data  and  other 
Information. 

Selection  of  items  involving 
proprietary  data. 

Treatment  of  technical  data. 

Technical  and  other  data  in- 
volved in  formal  advertising. 

Privileged  business  information 
included  in  proposals. 

Time  of  delivery  or  perform- 
ance 

Scope. 

General 

Terms. 

Time  of  delivery  clauses. 

Research  exploratory  develop- 
ment, and  advanced  develop- 
ment. 

Approval  signature. 

Priorities,  allocation.^  and  allot- 
ments. 

NASA  program. 

Required  use  of  priorities,  allo- 
cations,      and       allotments 


18-1.307-3       luauequate  response  to  solicita- 
tions. 

18-1.308  Records  of  contract  actions. 

18-1.309  Solicitations  for  information  or 

planning  purposes. 

18-1.310  Liquidated  damages. 

18-1.311  Buying  in. 

18-1.312  Voluntary  refunds. 

18-1.314  Disputes  and  appeals. 

18-1.316  Procurement  of  jewel  bearings. 

18-1.316  Disclosure    of    contractor    per- 

formance data  to  other  gov- 
ernment agencies  and  foreign 
governments. 

18-1.317  Lease  versus  purchase  criterion. 

18-1.318  Contracts  using  annual  funds. 

18-1.319  Renegotiation  performance  re- 

ports. 

18-1.319-1       Renegotiation  board. 

18-1.319-2  Renegotiation  information  for 
contract  file. 

18-1.319-3       Performance  reports. 

18-1.319-4  Procedures  for  handling  request 
for  performance  reports. 

18-1.320  Security  requirements. 

18-1.324  Warranties. 

18-1.324-1       General. 

18-1.8a4h-2       Policy. 

18-1.324-3       Use  of  a  warranty. 

18-1.324-4      Commercial  warranties. 

18-1.324-6  Scope  of  warranty  clause  (other 
than  commercial  warranty 
clause) . 

18-1.324-6  Pricing  aspects  of  fixed -price 
incentive  contract  warranty 
provisions. 

18-1.324-7  Example  of  warranty  clause  for 
fixed-price  supply  contracts. 

18-1.324-8  Example  of  warranty  clause  for 
fixed-price  services  contracts. 
18-1.324-9  Another  example  of  warranty 
clause  for  fixed-price  supply 
or  services  or  research  and 
development  contracts  (cor- 
rection of  deficiencies  clause) . 
18-1.324-10  Example  of  warranty  clause  for 
flzed-prioe  construction  con- 
tracts. 
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18-1.327  Use  of  excess  aluminum  in 
national  stockpile. 

18-1.327-1       Government  use  program. 

18-1.327-2       Contract  clause. 

18-1.327-3       ConstrucUon. 

18-1.360  Nondiscrimination  clause — gov- 

ernment leases. 

18-1.350-1       Policy. 

18-1.350-2       Use  of  clause. 

18-1.360-3  Lease  amendments  and  re- 
newals. 

18-1.350-4  Invitation  for  bids  or  requests 
for  proposals  involving  leases. 

18-1.351  Procurement  of  potentially  haz- 

ardous items. 

18-1.352  Special    considerations    in    re- 

search and  development  con- 
tracts. 

18-1.363  Construction  contracts — disclo- 

sure of  Government  estimate 

18-1 .354  Procurements  requiring  immed- 

iate "on  call"  contractor 
performance. 

18-1.355  Civil     Rights     Act     of     1964— 

nondiscrimination  in  fed- 
erally assisted  programs. 

18-1.356  Procurement  request. 

18-1.357  Procurement   of   liquid   hydro- 

gen. 

18-1.358  Contractor   financing  by   letter 

of  credit. 

18-1.359  Aircraft     noise     research     and 

development  programs. 

Subpart  18-1.4 — Appointment  and  Authority  of 
Contracting  Officer* 

18-1 .400  Scope  of  subpart. 

18-1.401  Authority    of   contracting    offi- 

cers. 

18-1.402  Requirements  to  be  met  before 

entering  into  contracts. 

18-1.403  Selection,     appointment,     and 

termination  of  appointment 
of  contracting  officers. 

18-1.403-1       Selection. 

18-1.403-2      Appointment. 

18-1.403-3       Termination  of  appointment. 

18-1.403-4      Modification  of  authority. 

18-1.403-5  Assignment  of  duties  to  con- 
tracting officers. 

Subpart  1 8-1 .5 — Contingent  or  Other  F«ci 


18-1.500 
18-1.602 
18-1.503 

18-1.504 
18-1.605 


18-1.606-1 
18-1.605-2 

18-1.506-3 
18-1.505-4 


18-1.605-5 
18-1.506 


18-1.506-1 

18-1.607 

18-1.607-1 

18-1.607-2 

18-1.607-50 

18-1.508 

18-1.508-1 


Scope  of  subpart. 

Applicability. 

Covenant  against  contingent 
fees  clause. 

Improper  influenee. 

General  principles  and  stand- 
ards applicable  to  the  cove- 
nant. 

Contingent  character  of  the  fee. 

Exceptions  to  the  prohibition  e( 
the  covenant. 

Bona  fide  employee. 

Bona  fide  established  commer- 
cial or  selling  agency  main- 
tained by  the  contractor  for 
the  purpose  of  securing  busl- 
neea. 

Fees  for  Information. 

Representation  and  agreement 
required  from  proepecfive 
contractors. 

Interpretation  of  the  repre- 
sentation. 

Use  of  Standard  Form  119. 

Statement  In  Ueu  of  form. 

Exceptions. 

Additional  provision. 

Enforcement. 

Failure  or  refusal  to  furnish 
Standard  Form  119. 
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18-1.908-3  MUr«pre8«ntatloi»  or  fiolatlons 
of  th«  covenant  against  con- 
tingent fe««. 

18-1.509  Preservation  of  reoorda. 

18-1.550  Responalblllty     for     protecting 

Information  contained  in 
completed  Standard  Form 
119. 

Subpart  1  8— 1.6'^Oebarred,  Ineligible,  and 
Suspended  Bidden 

18-1.600  Scope   of   subpart    and   defini- 

tions. 

18-1.601  Establishment        and        main- 

tenance of  a  list  of  flrma  or 
Individuals  debarred  or  In- 
eligible. 

18-1.601-1       General. 

18-1.601-2  Information  contained  In 
NASA  list. 

18-1.601-3      Joint  consolidated   list. 

18-1.601-4      Protection  of  lUts. 

18-1.601-50  Authority  for  making  deter- 
minations. 

18-1.601-51  Compliance  with  NASA  list  and 
Joint  consolidated  list. 

18-1.603  Limitation. 

18-1  603  Grounds  for  listing  and  treat- 

ment to  be  accorded  listed 
concerns. 

18-1.604  Debarment  of  bidders. 

18-1.604-1  Authority  In  NASA  to  debar 
firms  and  Individuals. 

18-1.604-2      Causes  for  debarment. 

18-1.604-3      Period  and  scope  of  debarment. 

18-1.604-4       Notice  of  debarment. 

18-1.604-50    Reporting  procedures. 

18-1. 60S  Suspension  of  bidders. 

18-1.605-1       General. 

18-1.605-2  Authority  In  NASA  to  suspend 
firms  or  Individuals.^ 

18-1.605-3       Causes  for  sxispenslon. 

18-1.605-4      Period  and  scope  of  suspension. 

18-1.605-5  Restrictions  during  period  oX 
suspension. 

18-1.605-6      Notice  of  suspension. 

18-1.605-50    Reporting  procedures. 

18-1.606  Limited  debarment  or  suspen- 

sion. 

18-1.607  Interchange  of  debarment  In- 

formation. 

Subpart  1 8-1 .7 — Small  Business  Concern* 


RULES  AND  REGULATIONS 


Sec. 

18-1.706-5 
18-1.706-6 
18-1.706-7 

18-1.706-50 


Total  set-asIdes. 
Partial  set-asldes. 
Automatic  dissolution   of  set- 
asldes. 
Small   business  class  set -aside 
for  construction,  repair,  and 
alteration  worlc. 

18-1.706-51     Maintenance  of  records. 

18-1.707  SubconUactlng      With      Small 

Business  Concerns. 

18-1.707-1       General. 

18-1.707-3       Small   business  subcontracting 
program. 

18-1.707-3       Required  clauses. 

18-1.707-4      Responsibility  for  reviewing  the 
subcontracting  program. 

18-1.707-5       Reports  on  NASA  Form  524. 

18-1 .707-8      Subcontracting  studies  and  sixr- 
veys. 

18-1.707-7       Small  Business  Administration 
review  of  agency  records. 

18-1.708  Purchases  under  Federal  Sup- 

ply Schedule  contracts. 

Subpart  1  8—1.8 — labor  Surplus  Area  Concerns 


18-1.700 

18-1.701 

18-1. TO  1-1 

18-1.701-3 

18-1.701-3 

18-1.701-4 

18-1.702 
18-1.703 

18-1.704 

18-1.704-1 

18-1.704-3 

18-1.704-3 

18-1.706 

18-1.705-1 
18-1.705-3 
18-1.705-3 

18-1.705-4 
18-1.706-5 


18-1.706 
18-1.706-1 
18-1.706-3 
18-1.706-8 


18-1.706-* 


Scope  of  subpart. 

Definitions. 

Small   btislnesa   concern. 

Established  supplier. 

Potential  supplier. 

Ifanufacturlng     Induistry     em- 
ployment size  standards. 

General  policies. 

Determination     of     status     tm 
small  business  concern. 

Small  business  offlclaU. 

NASA  Headquarters. 

Installations. 

Small  business  specialists. 

Cooperation     with     the    small 
business  administration. 

General. 

SBA  representatives. 

Access  ^   to     procurement     in- 
formatloa. 

Certificates  of  competency. 

Performance     of     contract     by 
Small  Business  Administra- 
tion. 
Set- Asides  for  Small  business. 

General. 
,    Contract  authority. 

Renew,   withdrawal,    or   modl- 
,'       flcatlon  of  set-asldes  or  set- 
aalde  proposals. 
Reporting    for    Department    of 
Commerce  procurement  syn- 
opsis. 


Subpart  18-1.10 — Publiciiing  Procurement 


18-1.800 
18-1.801 
18-1.801-1 


18-1.801- 
18-1  801 
18-1.802 
18-1.803 
18-1.804 


18-1804-1 
18-1.804-3 
18-1.804-3 
18-1.804-4 
18-1.805 

18-1.805-1 
18-1.805-2 

18-1.805-3 
18-1.805-4 

18-1.806 

18-1.806-1 

16-1.806-3 


Scope  of  subpart. 

Definitions. 

Labor  surpltis  area  concern  In 
eludes. 

Labor  surplus  area. 

Small  business  concern. 

General  policy. 

Application  of  policy. 

Partial  set-asldes  for  labor  sur- 
plus area  concerns. 

General. 

Set-asldes  procedures. 

Withdrawal  of  set-asldes. 

Contract  authority. 

Subcontracting  with  labor  sur- 
plus area  concerns. 

General  policy. 

Labor  surplus  area  subcontract- 
ing program. 

Required  clauses. 

Review  of  subcontracting  pro- 
gram. 

Depressed  Industries. 

General. 

Petroleum  and  petroleiun  pro- 
ducts Industry  (Notification 
No.  68) . 


18-1.1001 
18-1.1003 


18-1.1002-1 


18-1.1003-3 


18-1.1002-4 
18-1.1002-5 

18-1.1003 

18-1.1003-1 

18-1.1003-2 

18-1.1003-3 

18-1.1003-4 

■  18-1.1003-6 

18-1.1003-8 

18-1.1003-7 

18-1.1003-8 

18-1.1003  0 
18-1.1004 

18-1.1005 

18-1.1005-1 

18-1.1006 

18-1.1006-1 

18-1.1006-2 

18-1.1007 

18-1.1007-1 
18-1.1006 

18-1.1050 

18-1.1050-1 
18-1.1050-3 


Subpart  1  8—1 .9 — laspensible  Prospective 
Contractors 


18-1900 

Scope  of  subpart. 

18-1.901 

Applicability. 

18-1.902 

General  policy. 

18-1.903 

Minimum     standards     for    re- 

sponsible    prospective     con- 

tractors. 

18-1.903-1 

General  standards. 

18-1.903-3 

Special  standards. 

18-1.903-4 

Ability   to   meet   certain  mini- 

mum standards. 

18-1.904 

Determinations  of  responsibil- 

ity and  nonresponslbllity. 

1»-1905 

Procedures  for  determining  re- 

sponsibility    of     prospective 

contractors. 

18-1.905-1 

General. 

18-1.905-3 

When  Information  will  be  ob- 

tained. 

18-1.905-3 

Sources  of  Information. 

18-1.906-4 

Preaward  surveys. 

18-1.906-50 

Procedures  for  requesting  pre- 

award surveys. 

18-1.906-51 

Conditions  which  normally  do 

not  require  a  preaward  sur- 

vey. 

18-1.906-53 

NASA      conducted      preaward 

surveys. 

18-1.906 

Subcontractor  responsibility. 

18-1.907 

Disclosure  of  preaward  data. 

Actions 

General  policy. 

Dissemination  of  Information 
relating  to  invitations  for 
bids  and  requests  for  pro- 
posals. 

A%-allablllty  of  invitations  for 
bids  and  requests  for  pro- 
posals. 

Limited  availability  of  certain 
specifications,  plans,  and 
drawings. 

Displaying  in  public  place. 

Information  releases  to  news- 
papers and  trade  Journals. 

Synopses  of  proposed  procure- 
ments. 

Department  of  Commerce  syn- 
opsis. 

General  requirements. 

Time  of  publicizing. 

Prelnvltatlon  notices. 

Publication  of  procurements  of 
less  than  810.000. 

Synopsis  of  subcontract  op- 
portunities. 

Information  regarding  specifi- 
cations, plans,  and  drawlngr,. 

Responsibility  of  small  business 
specialists. 

Preparation  and  transmittal. 
Disclosure  of  information  prior 

to  award. 
Publicizing  award  Information. 
Synopsis  of  contract  awards. 
Classification  codes. 
Codes  for  services. 
Codes  for  supplies. 
Release  of  procurement  infor- 
mation. 
Members  of  Congress. 
Paid  advertisements  In  news- 
I>apers  and  trade  journals. 
Furnishing  additional  procure- 
ment information  to  public. 
Policy. 
Procedures. 


Subpart  18-1.13 — Specifications,  Plans,  and 
Drawings 

18-1.1201  General. 

18-1.1202  Mandatory  specifications. 

18-1.1203  AvaUablllty    of    specifications, 

standards,  plans,  and  draw- 
ings. 

Packaging  requirements. 

Purchase  descriptions. 

General. 

Brand  name  or  equal  purchase 
descriptions. 

Invitation  for  bids— "brand 
name  or  equal"  purchase  de- 
scriptions. 

Bid  evaluation  and  award— 
"brand  name  or  equal"  pur- 
chase descriptions. 

Procedure  for  negotiated  pro- 
curements. 

Alternate  articles  or  qualities. 

Procurement  of  used  and  re- 
conditioned material  and 
former  Government  surplus 
property. 

Subpart  1 8—1 .1 3 — Transportotion 


18-1.1304 
18-1.1306 
18-1.1206-1 
18-1.1206-3 

18-1.1206-3 


18-1.1206-4 


18-1.1206-5 

18-1.1207 
18-1.1206 


18-1.1300  Scope  of  subpart. 

18-1.1301  General. 

18-1.1303  Place  of  delivery. 

18-1.1302-1       ShlpmenU  within  the  United 

States. 
18-1.1303-3      ShlpmenU    from    the    United 

States  for  overseas  delivery. 
18-1.1302-3      ShlpmenU  originating  ouUlde 

the  United  SUtes. 
18-1.1303  Quantity  analysU. 


FEDERAL  lEOISTEB,  VOL  35,  NO.  a4a-FW0AY,  OECEMBU  11,   1970 


Sec. 

18-1.1304 

18-1.1306 

18-1.1305-1 

18-1.1306-2 

19-1.1305-3 

18-1.1306-4 

18-1.1306-5 

18-1.1306 

18-1.1307 


18-1.1308 
18-1.1309 

18-1.1310 

18-1.1311 
18-1,1313 

18-1.1312-1 

18-1.1312-2 

18-1.1313 

18-1.1313-1 
18-1.1313-2 

18-1.1313-3 

18-1.1313-4 
18-1.1314 
18-1.1315 
18-1.1316 

18-1.1360 


RULES  AND  REGULATIONS 


Commodity  description. 
Delivery  terms. 
General. 

P.O.B.  origin  or  destination. 
F.O.B.  destination. 
F.O.B.  origin. 
Destination  unknown. 
Consignment  and  marking  in- 
structions. 
Scheduling  of  deliveries  to  per- 
mit  consolidation   of  ship, 
ments. 
Transit  privileges. 
Volume  movemenu  within  the 

United  States. 
Shipments     requiring    special 

handling. 
Mode  of  transportation. 
Transportation  rates  and  re-l 

lated  cosU. 
Use  in  evaluation  of  bids  and 

proposals. 
Source  of  transportation  rates 

and  related  cosU. 
Section   22   of   the   Interstate 

Commerce  Act. 
General. 
Application      to      commercial 

bills  of  lading. 
Application       to       household 

goods. 
Penalty. 
Insurance. 

Loss  and  damage  In-lransit. 
Prepaid    transportation 

charges. 
Charter  of  aircraft. 


Sec. 

18-1.6302 

18-1.5203 

18-1.6304 


Responsibility. 

Hazardous  materials  and  oper- 
ations. 
Contract  provisions. 

AuTHoarrT:  The  provisions  of  this  Part 
18-1  issued  under  43  U.S.C.  3473(b)  (1). 

Subpart   18-1.1  — Introduction 

§  18-1.100     Scope  of  subpart. 

This  subpart  sets  forth  (a)  introduc- 
tory information  pertaining  to  chapter  18 
(its  purpose,  applicability,  content,  and 
arrangement),  and  (b)  instructions  for 
amending,  implementing,  disseminating, 
and  deviating  from  the  chapter. 

§  18-1.101      Purpose  of  Uiis  chapter. 

This  chapter,  issued  by  the  Director 
of  Procurement  imder  authority  dele- 
gated by  the  Administrator,  establishes 
for  the  National  Aeronautics  and  Space 
Administration  (NASA)  uniform  policies 
and  procedures  relating  to  the  procure- 
ment of  property  and  services  under  the 
authority  of  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended 
(PubUc  Law  85-568;  42  U.S.C.  2451  et 
seq.),  chapter  137.  title  10,  of  the  United 
States  Code,  or  other  statutory  authority. 


Subpart  1S-1.N 


— Transportation  by  Ocean 
Carriers 


18-1.1400 
18-1.1401 
18-1.1402. 

18-1.1402-1 
18-1.1403-2 

18-1.1403-3 
18-11410 


18-1.1600 
18-1.1501 
18-1.1603 
18-1. 1609 
16-1.1604 
18-1.1605 


Scope. 

Definitions. 

Preference     lor     private     U.S. 

vessels. 
Policy. 
Shipment   to   which   policy  Is 

not  applicable. 
Procedures. 
Nonuse  of  foreign-flag  vessels 

engaged  in  Cuban  and  North 

Vietnam  trade. 

Subpart  1 8-1.15 — Options 

Scope  of  subpart. 
Definition  of  option. 
Applicability. 
Procedures. 
Exercise  of  options. 
Examples  of  option  clauses. 


Subpart  18-1.50 — Integration  of  Quality 
RequiromonH  In  NASA  Procurements 


18-1,6000 
18-1.6001 
18-1.6003 


18-1.5003 
18-1.6004 


Scope  of  subpart. 
Policy. 

Categories     of     procuremenU 
and   their   quality   require- 
menU. 
ResponsibUities  of  NASA  per- 
sonnel. 
Procedures. 


Subpart  18-1.51 — Integration  of  Reliability 
■equlrementa  Into  NASA  Precwrementt 


18-1.6100 
18-1.6101 
18-1.6103 
18-1.6103 
18-1.6104 
18-1.6106 
18-1.6106 


Scope  of  subpart. 

Policy. 

Definitions. 

Application. 

ResponsibiUties. 

Procedures. 

Technical  factors  (requesU  for 

proposals  and  statemenu  of 

work). 


Subpart  1 8-1 .52 — Safety  and  Health 


18-1.6300 
18-ljaOl 


Scope  of  subpart. 
P0U07. 


§  ia-1.102      Applicability. 

This  chapter  applies  to  all  purchases 
and  contracts  made  by  NASA,  within  or 
outside  the  United  States,  for  the  pro- 
curement of  property  or  services  which 
obligate  appropriated  fimds,  unless 
otherwise  specified  herein. 

§18-1.103      Arrangement  of  rliaptor. 

§  18-1.103—1      General  plan. 

This  chapter  is  divided  into  parts,  each 
one  of  which  deals  with  a  separate  aspect 
of  procurement;  and  each  part  is  further 
subdivided  Into  subparts,  sections,  and 
paragraphs. 

§18—1.103—5      Dating  contract  clauites. 

Contract  clauses  In  this  chapter  are 
identified  by  showing  the  month  and  year 
of  issuance  of  the  clause,  as  most  recently 
revised,  in  parentheses  Immediately  after 
the  tiUe,  e.g..  Examination  of  Records 
(October  1969).  Where  an  alternative 
section  Is  provided  for  Insertion  In  a 
clause,  the  identifying  date  is  shown  in 
parentheses  Immediately  following  the 
text  of  the  section.  In  contract  forms 
using  NASA  PR  clauses,  each  clause  will 
be  shown  with  its  identifying  date  in  the 
manner  prescribed  above,  except  that 
standard  forms  are  not  subject  to  this 
requirement.  When  an  Inconsistency 
exists  between  a  contract  clause  pub- 
lished In  this  chapter  and  the  same  clause 
printed  In  a  NASA  contract  form,  the 
clause  published  In  this  chapter  shaU 
govern.  When  a  clause  to  be  used  In  a 
contract  represents  a  deviation  from  this 
chapter,  a  date  will  not  be  shown. 

§  18-1.103-6 
ments. 

(a)  Policies  and  Instructions  con- 
cerned with  procurement  which,  while 
directive,  are  essentially  procedural  In 
nature,  wlU  be  published  as  appendices 
to  this  chapter  when  applicable  to,  or  re- 


Appendices    and    supple- 
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quired  by,  substantially  aU  users  of  and 
subscribers  to  this  chapter.  Such  policies 
and  Instructions  will  be  published  as  sup- 
plements to  this  chapter  when  they  are 
not  applicable  to,  or  required  by.  sub- 
stantially all  users  of  and  subscribers  to 
this  chapter. 

(b)  The  numbering  of  appendices  and 
supplements  shall  follow  generally  §  18- 
1.103-6  except  (1)  appendices  shall  be 
identified  by  a  capital  letter  and  supple- 
ments by  the  letter  "S"  followed  by  the 
number  of  the  supplement  and  such 
identification  shall  be  the  first  portion 
of  the  section  number,  and  (2)  the  pages 
shall  be  numbered  consecutively. 

§  18-1.104     Content  of  chapter. 

This  chapter  will  contain  policies  and 
procedures  relating  to  the  procurement 
of  property  and  services  and  Is  de- 
signed to  achieve  maximum  uniformity 
throughout  NASA.  This  chapter  will  be 
amended  from  time  to  time  to  set  forth 
improved  procedures  which  reduce  con- 
tract preparation  time,  simplify  and 
standardize  contract  forms,  and  improve 
the  contracting  process.  Procurement 
personnel  are  encouraged  to  submit  sug- 
gestions, based  on  operating  experience 
for  improving  and  simplifying  the  pro- 
cedures set  forth  in  this  chapter.  Such 
suggestions  should  be  submitted  through 
the  Procurement  Officer  to  the  Procure- 
ment Office,  NASA  Headquarters  (Code 
KDP-1). 

§  18-1.107      Disxeminaiion  and   eiTerti^c 
date  of  the  chapter  and  revixionN. 

(a)  The  NASA  Procurement  Regula- 
tion, and  Revisions  thereof,  will  be  dis- 
tributed directly  to  NASA  installations 
by  the  U.S.  Government  Printing  Office. 
The  number  of  copies  of  the  regulation, 
and  revisions  thereof,  will  be  distributed 
on  the  basis  of  the  requirements  fur- 
nished by  each  Headquarters  office,  and 
NASA  field  installation,  to  the  Procure- 
ment Office.  NASA  Headquarters  (Code 
KDP-l). 

(b)  Heads  of  field  Installations  will 
ensure  that  cc^iles  of  the  NASA  Procure- 
ment Regulation  are  distributed  to  all 
interested  activiUes  and  individuals 
within  their  installation. 

(c)  Copies  of  the  NASA  Procurement 
Regulation,  and  Revisions  thereof,  may 
be  purchased  by  private  concerns  and 
individuals  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

(d)  Compliance  with  a  revision  to 
the  NASA  Procurement  Regulation  shall 
be  permissive  effecUve  with  the  date  of 
issuance  thereof,  and  shall  be  manda- 
tory effective  60  days  thereafter,  except 
(1)  as  may  be  otherwise  prescribed  In 
the  revision,  and  (2)  that  procurements 
Initiated  after  receipt  of  new  or  revised 
clauses  should,  to  the  maximum  prac- 
ticable extent.  Include  such  clauses  prior 
to  the  mandatory  date. 

(e)  Unless  otherwise  stated,  Invita- 
tions for  bids  which  have  been  issued  and 
bilateral  agreements  upon  which  nego- 
tiations have  been  completed  prior  to  the 
receipt  of  new  or  revised  contract  clauses 
need  not  be  amended  to  Include  the  new 
or  revised  clauses  If  such  amendment 
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would   undxily   delay   the  procurement 
actton. 

§  18-1.108  Field  installation  tnstrur. 
tion«  and  implementations  of  the 
NASA  Procurement  Regulation. 

(a)  Heads  of  NASA  field  Installations 
may  Implement  the  NASA  Procurement 
Regulation  by  prescribing  for  their  in- 
stallation detailed  procurement  operat- 
ing instructions,  delegations  of  authority, 
and  assignment  of  responsibilities  which 
they  deem  essential  for  the  efflcient  per- 
formance of  their  procurement  function. 
Such  instructions  shall: 

(1)  Be  consistent  with  the  policies  and 
procedures  contained  in  this  chapter 
and  the  NASA  Procurement  Regulation 
Directives; 

(2)  To  the  extent  practicable,  follow 
the  format,  arrangement,  and  number- 
ing system  of  this  chapter: 

(3)  Contain  no  material  which  dupli- 
cates, paraphrases,  or  is  inconsistent 
with  the  contents  of  this  chapter. 

(b)  The  head  of  each  NASA  installa- 
tion shall  furnish  the  Procurement  Of- 
fice, NASA  Headquarters  (Code  KDP-1) 
three  copies  and  the  cognizant  Institu- 
tional Director  one  copy  of: 

(1)  The  basic  publication  prescribing 
the  procurement  operating  instructions 
for  his  field  Installation:  and 

(2)  Each  change,  revision,  or  amend- 
ment to  such  instructions,  at  the  time 
of  Issuance. 

§  18-1.109      Deviation*    and    other    pro- 
curenieni  publications. 

§  18-1.109-1      Applieabilily. 

A  deviation  shall  be  considered  to  be 
any  of  the  following: 

(a)  When  a  prescribed  contract  clause 
Is  set  forth  verbatim  in  NASA  procure- 
ment regiilatlOTis.  use  of  a  contract 
clause  or  a  schedule  provision  covering 
the  same  subject  matter  which  varies 
from,  or  has  the  effect  of  altering,  the 
prescribed  NASA  clause,  or  changing  its 
application: 

(b >  When  a  contract  clause  is  set  forth 
in  NASA  procurement  regulations  but 
not  for  use  verbatim,  use  of  a  contract 
clause  covering  the  same  subject  matter 
which  is  inconsistent  with  the  intent, 
principle  and  substance  of  the  NASA 
procxu-ement  regulation  clause  or  related 
coverage  of  the  subject  matter: 

(c)  Omission  of  any  mandatory  con- 
tract clause  constitutes  a  deviation: 

(d)  When  a  Standard.  NASA,  or  other 
form  is  prescribed  by  NASA  procurement 
regulations,  use  of  any  other  form  for 
the  same  purpose: 

(e)  Alteration  of  .a  Standard  or  NASA 
form  except  as  authorized  by  NASA  pro- 
curement regulations: 

<f)  When  limitations  are  imposed  by 
NASA  procurement  regxilations  upon  the 
use  of  a  contract  clause,  form,  procedure, 
type  of  contract,  or  any  other  procure- 
ment action,  the  Imposition  of  lesser  or 
greater  limitations:  or 

(g)  When  a  policy,  procedure,  method, 
or  practice  of  conducting  procxu-ement 
actions  is  prescribed  in  NASA  procure- 
ment regulations,  any  policy,  procedure, 
method,  or  practice  Inconsistent  there- 
with. 
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§18-1.109-2     Approval  of  deviations. 

Deviations  from  NASA  procurement 
regulations  will  be  authorized  only  when 
essential  to  effect  necessary  procurement 
or  where  special  circumstances  make 
such  deviations  clearly  in  the  best  Inter- 
est of  the  Government.  Such  deviations 
will  be  approved  only  by  the  Director  of 
Procurement,  or  his  authorized  repre- 
sentative. 
§18-1.109-3     Requests  for  deviations. 

Requests  for  authority  to  deviate  from 
the  provisions  of  this  chapter  and  other 
procurement  publications  shall  be  sub- 
mitted to  the  Procurement  Office.  NASA 
Headquarters  (Code  KDP-1).  Such  re- 
quests shall  be  signed  by  the  Prociu^- 
ment  Officer  or  his  deputy.  Such  requests 
shall  be  submitted  as  far  In  advance  as 
the  exigencies  of  the  situation  will  per- 
mit. Each  request  for  a  deviation  shall 
contain  as  a  minimum: 

(a)  Identification  of  the  NASA  pro- 
curement regulation  requirement  from 
which  a  deviation  Is  sought: 

(b)  A  full  description  of  the  deviation 
and  the  circumstances  in  which  it  will 
be  used  * 

(c)  A  description  of  the  Intended  ef- 
fect of  the  deviation: 

(d)  A  statement  as  to  whether  the 
deviation  has  been  requested  previously, 
and,  if  so,  circiunstances  of  the  previous 
request: 

(e)  The  name  of  the  contractor  and 
Identification  of  the  contract  affected, 
including  the  dollar  value:  and 

(f)  Detailed  reasons  supporting  the 
request,  including  any  pertinent  back- 
ground information  which  will  contrib- 
ute to  a  fuller  imderstanding  of  the 
deviation  sought. 

§  18-1.109-50     Modifiralion  to  existing 
contracts  for  new  procurement. 

(a)  When  an  existing  contract  is  modi- 
fied to  add  new  procurement,  approval  of 
the  deviations  previously  granted  for  the 
existing  contract  mtist  be  obtained  for 
the  modiflcatioln  as  though  the  modifi- 
cation were  a  new  contract.  New  pro- 
curement for  the  purpose  of  this  section 
shajl  be  considered  any  action  which 
requires  the  citation  of  an  authority  to 
negotiate. 

(b)  An  Information  copy  of  each  re- 
quest for  deviation  shall  be  furnished  the 
cognizant  Program  Director. 

§  18-1.110     Reports  of  contracts. 

(a)  Special  reports  concerning;  NASA 
contracts  prescribed  by  NASA  Headquar- 

•  ters  are  designed  to  meet  statutory  and 
other  congressional  requirements,  re- 
quirements of  other  Federal  agencies, 
and  to  provide  all  levels  of  management 
with  data  on  which  to  formulate  pro- 
curement policy  as  well  as  to  determine 
the  extent  of  compliance  with  prescribed 
policy. 

(b)  Basic  recurring  reports  are  set 
forth  in  Subpart  18-16.9.  The  statistics 
furnished  in  these  reports  are  also  used 
In  the  preparation  of  reports  furnished 
to  the  President,  the  Congress,  other 
Federal  agencies,  and  management 
within  NASA.  The  accuracy,  complete- 
ness, and  timeliness  of  all  reports  are 


fully  dependent  on  careful  preparation 
and  prompt  submission. 

§  18-1.111      Reports   of   noncompetitive 
prttetiecs. 

(a)  Unless  bids  or  proposals  are  genu- 
inely competitive,  contract  prices  tend 
to  be  higher  than  they  should  be.  If 
the  Administrator,  NASA,  or  his  repre- 
sentative considers  that  any  bid  received 
after  formal  advertising  evidences  a  vio- 
lation of  the  antitrust  laws,  he  is  re- 
quired by  10  U.S.C.  2305(d)  to  refer  such 
bids  to  the  Attorney  General  of  the 
United  States  for  appropriate  action  (see 
5  18-2.404-1  (b)(6)).  Similarly,  evidence 
of  such  violations  in  negotiated  procure- 
ments will  be  referred  to  the  Attorney 
General  (see  5  18-3.21S-2).  Practices 
which  are  designed  to  eliminate  compe- 
tition or  restrain  trade  and  which  may 
evidence  possible  violations  of  such  laws 
Include  collusive  bidding,  follow-the- 
leader  pricing,  rotated  low  bids,  imlfonn 
estimating  systems,  sharing  of  the  busi- 
ness, identical  bids,  or  similar  actions. 

(b)  When  bids  or  proposals  are  re- 
ceived and.  In  the  opinion  of  the  con- 
tracting ofBcer,  are  indicative  of  possible 
antitrust  violations,  he  shall  report  such 
circimistances  to  the  General  Counsel. 
NASA  Headquarters,  through  the  Pro- 
curement Office  (Code  KDP-1) .  Reports 
of  such  bids  or  proposals  should  not  be 
submitted  automatically,  but  only  when 
there  is  some  reason  to  believe  that  those 
bids  or  proposals  may  not  have  been  ar- 
rived at  independently.  Such  reports 
shall  be  submitted  with  conformed  copies 
of  bids  or  proposals,  contract  dociunents, 
and  other  supporting  data,  and  shall  set 
forth: 

(1)  The  noncompetitive  pattern  or  sit- 
uation under  consideration: 

(2)  Purchase  experience  in  the  same 
product  or  service  for  a  reasonable  period 
of  time  (1  or  more  years)  prior  to 
the  receipt  of  the  bids  or  proposals  under 
consideration,  including  unit  and  total 
contract  price  and  abstracts  of  bids: 

(3)  Commimity  of  financial  interest 
among  bidders.  Insofar  as  it  is  known; 

(4)  The  extent,  if  any,  to  which  speci- 
fication requirements  or  patents  restrict 
competition ; 

(5)  Information  which  may  be  avail- 
able with  respect  to  the  pricing  system 
employed  in  bids  or  proposals  believed 
to  reflect  noncompetitive  practices;  and 

(6)  Any  other  information  considered 
pertinent. 

(c)  Evidence  of  noncompetitive  bid 
practices  which,  in  the  opinion  of  the 
General  Counsel,  NASA  Headquarters, 
may  violate  the  antitrust  laws  shall  be 
forwarded  to  the  Attorney  General  of  the 
United  States. 

(d)  The  reports  required  by  this  sec- 
tion are  separate  and  apart  from  the 
reporting  requirement  contained  in 
9  18-1.114. 

§18-1.112      Relationship   to   A.SPR    and 
FPR. 

(a).  Since  NASA  is  governed  by  the 
same'  procurement  law  as  the  Depart- 
ment of  Defense  (Chapter  137,  TlUe  10, 
U.S.C.) ,  and  both  agencies  deal  to  a  con- 
siderable extent  with  the  same  segment 
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of  industry,  it  is  NASA  policy  to  prescribe 
procurement  regulations  which,  to  the 
maximum  practicable  extent,  are  con- 
sistent with  poUcles  and  procedures 
adopted  by  the  Department  of  Defense 
in  the  ASPR. 

(b)  NASA  and  the  General  Services 
Administration  have  also  reached  agree- 
ment concerning  the  relationship  be- 
tween the  FPR  and  the  NASA  Procure- 
ment Regulation.  NASA  has  agreed  to 
participate  In  the  publication  program 
established  by  the  FPR  system.  There- 
fore, the  NASA  Procurement  Regulation 
will  be  published  In  Chapter  18  of  Title  41 
of  the  Code  of  Federal  Regxilations  and 
will  utilize  the  numbering  system  em- 
ployed by  the  FPR. 

§18-1.113     Code  of  conduct.  | 

§  18—1.113—1      Covrmment  personnel. 

(a)  A  number  of  Federal  statutes  pro- 
hibit certain  acts  by  Government  per- 
sonnel and  special  Government  em- 
ployees as  defined  in  18  UJS.C.  202  in 
relation  to  procurement  activities  for 
the  Government.  Among  these  statutes 
are  the  following:  (1)  18  UJS.C.  201  re- 
lating to  bribes  in  order  to  secure  a 
Government  contract:  (2)  18  UJ5.C.  203 
relating  to  compensation  for  services 
rendered  in  connection  with  any  pro- 
ceeding or  claim  in  which  the  United 
States  has  an  interest;  (3)  18  U.S.C.  205 
relating  to  acting  as  an  agent  or  attorney 
for  prosecuting  any  claim  against  the 
United  States;  (4)  18  U.S.C.  208  relating 
to  transacting  business  as  an  officer  or 
agent  of  the  United  States  with  firms  of 
which  such  officer  or  agent,  his  spouse, 
minor  child,  or  partner  is  an  official  or  In 
which  he  has  a  pecuniary  interest:  and 
(5)  of  18  UJ3.C.  209  relating  to  compen- 
sation from  non-Government  sources  in 
connection  with  Government  services. 
These  statutory  prohibitions,  and  their 
application  to  NASA  personnel,  are 
discussed  in  NASA  Management  In- 
struction 1910.1  "Conflict  of  Interest 
Statutes',  NASA  Management  Instruc- 
tion 1930.1  "Gifts  and  Gratuities",  and 
NASA  Management  Instruction  1940.1 
"Financial  Interests  and  Investments", 
All  NASA  personnel  involved  In  procure- 
ment actions  shall  become  familiar  with 
these  statutory  prohibitions.  Any  ques- 
tions concerning  them  shall  be  referred 
to  legal  counsel.  In  addition  to  criminal 
penalties,  the  statutes  provide  that 
transactions  entered  Into  in  violation  of 
the.se  prohibitions  are  voidable  (18  VS  C. 
218). 

(b)  Aside  from  such  statutory  prohi- 
bitions, as  set  forth  in  paragraph  (a)  of 
this  section,  procurement  personnel  shall 
maintain  the  highest  standards  of  con- 
duct In  connection  with  dealings  on  be- 
half of  the  Government.  Such  conduct 
must  at  all  times  be  beyond  reproach 
and  must  be  such  that  each  individual 
involved  in  NASA  procurement  activities 
would  have  no  reticence  in  making  a  full 
public  disclosure  of  all  actions  taken  In 
connection  vrtth  such  activities. 

§  18-1.113-2     Organizational      conflicts 
of  interest. 

(a)  NASA  Management  Instructlcm 
5101.19.   dated  July   1,    1968,   Subject: 
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Avoiding  Conflict-of-interest  Situations 
in  the  Placing  of  NASA  Contracts,  is  set 
forth  in  this  chapter  as  Appendix  G. 

(b)  Appendix  G  provides  gmdelines 
for  avoiding  situations  where  the  placing 
of  a  contract  may  give  rise  to  conflicts  of 
interest  and  describes  examples  of  vari- 
ous organizational  conflicts  of  interest 
which  might  come  into  being  and  meth- 
ods for  avoidance  of  such  conflicts.  It 
provides  that  action  must  be  taken  to 
avoid  placing  a  contractor  in  a  position 
where  his  Judgment  might  be  biased  or 
where  he  would  have  an  imfalr  competi- 
tive advantage  within  the  scope  and  In- 
tent of  the  rules.  All  prospective  con- 
tractors. In  such  situations,  will  be  ad- 
vised of  the  extent  of  applicability  of 
these  rules  by  a  notice  In  solicitations 
and  by  a  clause  In  resulting  contracts. 
Such  clause  shall  spell  out  the  speciflc 
extent  of  any  futiu^  restrictions  on  the 
contractor  which  are  imposed  by  the  con- 
tract. A  standard  form  of  notice  for  use 
in  solicitations  or  contract  clause  is  not 
prescribed  in  this  chapter  since  such  no- 
tices in  solicitations  and  contract  clauses 
must  be  adapted  to  apply  the  principle  of 
these  rules  to  the  specific  facts  of  each 
contractual  situation.  The  rules  for 
avoidance  of  organizational  conflict,  as 
such,  do  not  Impose  any  contractual  obli- 
gation on  the  contractor.  Such  obligation 
is  imposed  only  by  the  contract  clause 
designed  to  carry  out  such  rules.  The 
contracting  officer  shall  not  impose  re- 
strictions on  any  contractor  in  reliance 
on  these  rules  in  the  absence  of  a  specific 
contractual  agreement  with  the  contrac- 
tor, without  the  approval  of  the  head  of 
the  installation.  Contracting  officers  will 
forward  to  the  Procurement  Office,  NASA 
Headquarters  (Code  KDP-1)  a  copy  of 
each  notice  included  In  solicitations  and 
clause  incorporated  in  contracts. 

§  18-1.114      Reporting  of  identical  bids. 

(a)  General.  Executive  Order  10936 
dated  April  24,  1961,  as  implemented  by 
the  Department  of  Justice,  requires  a 
report  to  be  submitted  to  the  Attorney 
General  on  each  formally  advertised  pro- 
ciu^ment  (including  smaU  business  re- 
stricted advertising)  over  $10,000  which 
involves  Identical  bids. 

(b)  Definitions.  (1)  Identical  bids  are 
two  or  more  bids  for  the  same  line  item 
which: 

(1)  Are  Identical  on  their  face  (re- 
gardless of  such  evaluation  factors  as  dis- 
coimt,  transportation,  etc.)  either  as  to 
imit  price  or  total  line  item  amotmt;  or 

(li)  Are  Identical  as  evaluated  as  to 
either  unit  price  or  totaj  line  item 
amount. 

(2)  The  term  "line  Item"  means  each 
object  of  procurement  specified  in  an  In- 
vitation for  bids  which,  imder  the  terms 
of  the  invitation,  is  susceptible  to  a  sep- 
arate contract  award.  The  reporting  re- 
quirements herein  established  for  line 
items  are  applicable  to  invitations  call- 
ing for  line  item  bidding,  even  though 
such  bids  contain  qualifying  or  restric- 
tive limitations  on  award  (e.g.,  all-or- 
none  bids;  lump  sum  awards  in  the  case 
of  construction  contracts;  award  on  one 
item  conditioned  on  award  of  other 
items). 
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(c)  Information  to  he  obtained  from 
bidders.  Each  invitation  for  bids  for  a 
procurement  estimated  to  exceed  $10,000 
will  include  substantially  the  following: 

PABENT  COMPANT   and  EMPLOTKB   IDEITTIFICA- 

noN  NuMBsa  (Mabch  1963) 

(a)  Bidder  represents  that  he  Q  Is,  Q  Is 
not,  owned  or  controlled  by  a  parent  com- 
pany. For  this  purpose  a  parent  company  is 
deflned  as  one  which  either  owns  or  controls 
the  activities  and  basic  buslneas  policies  of 
the  bidder.  To  own  another  company  means 
the  parent  company  must  own  at  least  a 
majority  (more  than  50  percent)  of  the  vot- 
ing rights  In  that  company.  To  control 
another  company  such  ownership  is  not  re- 
quired; If  another  company  is  able  to  formu- 
late, determine  or  veto  basic  business  policy 
decisions  of  the  bidder,  such  other  company 
is  considered  the  parent  of  the  bidder.  This 
control  may  be  exercised  through  the  use  of 
dominant  minority  voting  rights,  use  of 
proxy  voting,  contractual  arrangements,  or 
otherwise. 

(b)  If  the  bidder  is  owned  or  controlled 
by  a  parent  company.  Insert  In  the  space 
below  the  name  and  main  ofDce  of  the 
parent  company. 

(Name) 

(Address) 

(c)  Bidder  will  provide  in  the  applicable 
space  below.  If  he  has  no  parent  company, 
his  own  Employer's  Identification  Number 
(B.I.  No.)  (Federal  Social  Security  Identifi- 
cation Number  as  used  on  Federal  Tax 
Return ) ;  or.  If  he  has  a  parent  company  the 
E.I.  No.  of  his  parent  company. 

Bidder's  E.I.  No 

Parent  Company's  E.I.  No 

The  information  required  by  this  para- 
graph (c)  will  be  Included  on  reports  of 
identical  bids.  If  Identical  bids  are  in- 
volved and  bidders  fall  to  provide  this 
fnformatlon,  one  Inquiry  will  be  made  to 
obtain  such  information.  Failure  on  the 
part  of  bidders  to  provide  the  above 
information  on  invitation  for  bids  shall 
be  indicated  on  all  reports  of  Identical 
bids,  but  shall  not  be  considered  a  basis 
for  rejection  of  bids. 

(d)  Reportable  bids.  All  identical  bids 
shall  be  reported  when  the  bid  value  of 
all  line  items  covered  by  the  invitation 
for  bids  exceeds  $10,000  (based  on  the 
apparent  low  bid  for  each  line  Item), 
regardless  of  whether: 

( 1 )  They  were  the  low  bids : 

(2)  Award  is  made  on  the  line  item; 

(3)  The  invitation  was  canceled:  or 

(4)  Any  other  disposition  was  made 
subsequent  to  public  opening  of  the  bids. 

(e)  Conditions  under  which  identical 
bids  are  not  reportable.  Reports  shall 
not  be  submitted  when: 

(1)  Bids  are  received  only  from  for- 
eign sources  on  invitations  for  bids 
involving  delivery  and  performance  out- 
side the  United  States,  its  possessions,  or 
Puerto  Rico: 

(2)  There  is  no  line  Item  on  which  the 
apparent  low  bids  exceed  $2,500  (line 
Item  evaluation  computations  beyond 
those  normally  made  to  determine  low 
bidders  are  not  required) ;  or 

(3)  No  Identical  bids  are  discovered 
in  the  normal  process  of  evaluating  bids 
for  award  and  no  Identlbal  bids  are 
apparent  on  the  face  of  the  bid. 

(f )  Information  to  be  reported.  When 
an  invitation  results  in  the  submission  of 
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identical  bids  to  be  reported  under  para- 
graph (d>  of  this  section,  a  report  shall 
be  submitted  showing  the  entire  bid  pro- 
ceeding for  each  line  Item  in  which  iden- 
tical bids  are  received.  A  copy  of  the  in- 
vitation for  bids  and  a  copy  of  the 
completed  abstract  of  all  bids  received 
shall  be  filed  with  the  report,  except  that 
an  abstract  will  not  be  furnished  if  the 
number  of  line  items  on  the  invitation 
for  bids  exceeds  100.  In  such  case,  the 
report  shall  be  annotated  to  indicate 
both  the  number  of  line  items  and  the 
total  number  of  bidders  on  the  invitation. 

(g)  Submission  of  reports.  (1)  Iden- 
tical Bid  reports  shall  be  submitted  on 
Department  of  Justice  Form  DJ-1500 
•  Federal  Stock  No.  7540-823-7870, 
available  from  General  Services  Ad- 
ministration stores  and  depots.  Instruc- 
tions for  completing  this  form  are  printed 
as  the  cover  sheet  of  each  pad  of  the 
forms.  Repwrts  shall  be  made  within 
20  days  following  the  final  disposition 
of  all  bids  received  in  response  to  the 
invitation  for  bids  Involved.  Two  com- 
pleted copies  of  the  report,  with  at- 
tachments, and  of  the  completed  bid, 
shall  be  sent  directly  to  the  Attorney 
General  ^Code  AT-IBR>,  Wa.shington. 
D.C.  20530.  One  copy  of  the  completed 
report  (including  abstract  of  bids,  if 
appropriate)  shall  be  retained  by  the 
reporting  installation. 

(2)  This  reporting  requirement  is  in 
addition  to  and  will  not  be  deemed  a  sub- 
stitute for  the  reports  of  noncompetitive 
practices  required  by  S  18-1.111^ 

§  18—1.115      NonrolliiHivr   bidx    and    pr<i- 
poftalti. 

(a)  In  order  to  promote  full  and  free 
competition  for  Government  contracts, 
the  following  certification  shall  be  in- 
cluded in  all  1 1)  invitations  for  bids  and 
(2)  requests  for  proposals  or  quotations 
(other  than  for  small  purchases  made  in 
accordance  with  Subpart  18-3.6  of  this 
chapter  and  other  than  requests  for  tech- 
nical proposals  in  connection  with  two- 
step  formal  advertising)  Involving  firm 
fixed-price  contracts  and  fixed-price 
contracts  with  escalation: 

CESTincATZ  or  Independent  Price 
Detekmination   (June  1964) 

(a)  By  submission  of  this  bid  or  proposal, 
each  bidder  or  offeror  certifies,  and  In  the 
case  of  a  joint  bid  or  proposal,  each  party 
thereto  certifies  as  to  bis  own  organization, 
that  In  connection  with  this  procurement: 

( 1 )  the  prices  In  this  bid  or  proposal  have 
been  arrived  at  Independently,  without  con- 
sultation, communication,  or  agreement,  for 
the  purpose  of  restricting  competition,  as  to 
any  matter  relating  to  such  prices  with  any 
other  bidder  or  afferor  or  with  any 
competitor: 

(2)  unless  otherwise  required  by  law,  the 
prices  which  have  been  quoted  In  this  bid 
or  proposal  have  not  been  knowingly  dis- 
closed by  the  bidder  or  offeror  and  will  not 
knowingly  be  disclosed  by  the  bidder  or  of- 
feror prior  to  opening,  In  the  case  of  a  bid, 
or  prior  to  award.  In  the  case  of  a  proposal, 
directly  or  Indirectly  to  any  other  bidder  or 
offeror  or  to  any  competitor;  and 

(3)  no  attempt  has  been  made  or  will  be 
made  by  the  bidder  or  offeror  to  Induce  any 
other  person  or  firm  to  submit  or  not  to  sub- 
mit a  bid  or  proposal  for  the  purpose  of  re- 
stricting competition. 
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(b)  Each  person  signing  this  bid  or  pro- 
posal certifies  that: 

(1)  he  is  the  person  In  the  bidder's  or  of- 
feror's organization  responsible  within  that 
organization  for  the  decision  as  to  the  prices 
being  bid  or  offered  herein  and  that  he  has 
not  participated,  and  will  not  participate,  in 
any  action  contrary  to  (a)  (1)  through  (3) 
above:  or 

(2)  (a)  he  is  not  the  person  In  the  bidder's 
or  offeror's  organization  responsible  within 
that  organization  for  the  decision  as  to  the 
prices  being  bid  or  offered  herein  but  that  he 
has  been  authorized  in  writing  to  act  as 
agent  for  the  persons  responsible  for  such 
decision  In  certifying  that  such  pwrsons  have 
not  participated,  and  will  not  participate, 
in  any  action  contrary  to  (a)  (1)  through 
(3)  above,  and  as  their  agent  does  hereby 
so  certify:  and  (b)  he  has  not  participated, 
and  will  not  participate.  In  any  action  con- 
trary to  (a)  (1)  through  (3)  above. 

(c)  This  certification  is  not  applicable  to 
a  foreign  bidder  or  offeror  submitting  a  bid 
or  proposal  for  a  contract  which  requires 
performance  or  delivery  outside  the  United 
States,  its  possessions,  and  Puerto  Rico. 

(d)  A  bid  or  proposal  will  not  be  con- 
sidered for  award  where  (a)  (1),  (3),  or  (b) 
above  has  been  deleted  or  modified.  Where 
(a)(2)  above  has  been  deleted  or  modified, 
the  bid  or  proposal  will  not  be  considered 
for  award  unless  the  bidder  or  offeror  fur- 
nishes with  the  bid  or  proposal  a  signed 
statement  which  sets  forth  in  detail  the  cir- 
cumstances of  the  disclosure  and  the  Admin- 
istrator, or  his  designee,  determines  that 
such  disclosure  was  ntm^  made  for  the  pur- 
pose of  restricting  competition. 

(b)  The  fact  that  a  firm  •!>  has 
published  price  lists,  rates,  or  tariffs 
covering  items  being  procured  by  the 
Government,  (2)  has  Informed  prospec- 
tive customers  of  proposed  or  pending 
publication  of  new  or  revised  price  lists 
for  such  items,  or  (3)  has  sold  the  same 
items  to  commercial  customers  at  the 
same  prices  being  offered  the  Govern- 
ment does  not  constitute,  without  more, 
a  disclosure  within  the  meaning  of  para- 
graph (a)  (2)  of  the  certificate. 

<c>  It  Is  not  required  that  a  separate 
written  authorization  be  given  to  the 
signer  of  the  bid  or  proposal  for  each 
procurement  involved  where  the  signer 
makes  the  certification  provided  in  para- 
graph (b)  (2)  of  the  certificate :  Provided. 
That  with  respect  to  any  blanket  au- 
thorization given,  (1)  the  procurement 
to  which  the  certificate  applies  Is  clearly 
within  the  scope  of  such  authorization, 
and  (2)  the  person  giving  such  authori- 
zation Is  the  person  responsible  within 
the  bidder's  or  offeror's  organization  for 
the  decision  as  to  the  prices  being  bid  or 
offered  at  the  time  the  certificate  is  made 
in  a  particular  procurement. 

(d)  After  the  execution  of  an  initial 
certificate  and  the  award  of  a  contract 
in  connection  therewith,  the  contractor 
need  not  submit  additional  certificates  In 
connection  with  proposals  submitted  on 
"work  orders"  or  similar  ordering  instru- 
ments Issued  pursuant  to  the  terms  of 
that  contract,  where  the  Government's 
requirements  cannot  be  met  from  an- 
other source. 

(e)  The  authority  to  make  the  deter- 
mination described  in  paragraph  (d)  of 
the  above  certification  shall  be  exercised 
by  the  head  of  the  installation  or  his 
deputy. 


(f)  Where  a  certification  is  suspected 
of  being  false  or  there  Is  indication  of 
collusion,  the  matter  shall  be  processed 
In  accordance  with  i  18-1.111.  For  rejec- 
tion of  bids  which  are  suspected  of  being 
collusive  and  for  the  negotiation  of  pro- 
curements subsequent  to  such  rejection. 
see  S§  18-2.404-1  (b)(6)  and  18-3.215-2. 

Subpart  18—1.2 — Definition  of  Terms 

§  I&-1.201      Dorinition!>. 

As  used  throughout  tills  chapter,  the 
words  and  terms  defined  In  this  subpart 
shall  have  the  meanings  set  forth  below, 
unless  (a)  the  context  in  which  they  are 
used  clearly  requires  a  different  meaning 
or  (b)  a  different  definition  is  prescribed 
for  a  particular  part  or  portion  thereof. 

§  18-1.202      .4dminiMrulor. 

"Administrator"  means  the  Adminis- 
trator   or    Deputy     Administrator     of 

NASA. 

I;;  1 8- 1 .203      (Jiange  urder. 

"Change  order"  means  a  written  order 
signed  by  the  contracting  officer,  direct- 
ing the  contractor  to  make  changes 
which  the  changes  clause  of  the  contract 
authorizes  the  contracting  oCQcer  to 
order  without  the  consent  of  the  con- 
tractor (see  S  18-16.103) . 

S  18—1.201      Connlruclion  ronlrarlor. 

•Construction  contractor"  means  a 
person  (or  firm)  who,  before  being 
awarded  a  contract,  satisfies  the  con- 
tracting officer  that  he  qualifies  as  one; 

<a)  Who  owns,  operates,  or  maintain.s 
a  place  of  business  regularly  engaged  in 
the  construction,  alteration,  or  repair  of 
buildings,  structures,  communication 
facilities,  or  other  engineering  projects. 
Including  tfie  furnishing  and  installing 
of  necessary  equipment;  or 

<b)  Who,  if  newly  entering  into  a  con- 
struction activity,  has  made  all  necessary 
prior  arrangements  for  personnel,  con- 
struction equipment,  and  required  li- 
censes to  perform  construction  work. 

§  18-1.205     Contract  modification. 

"Contract  modification"  means  any 
written  alteration  in  the  specification, 
delivery  point,  rate  of  delivery,  contract 
period,  price,  quantity,  or  other  contract 
provisions  of  an  existing  contract, 
whether  accomplished  by  unilateral 
action  in  accordance  with  a  contract 
provision,  or  by  mutual  action  of  the 
parties  to  the  contract.  It  includes  (a) 
bilateral  actions  such  as  supplemental 
agreements,  and  (b)  tmilateral  actions 
such  as  change  orders,  administrative 
changes,  notices  of  termination,  and 
notices  of  the  exercise  of  a  contract 
option  (see !  18-16.103). 

§  18-1.206      Contracting  officer. 

"Contracting  Officer"  means  any  per- 
son who,  by  appointment  In  accordance 
with  procedures  prescribed  by  this 
chapter,  is  currently  a  contracting  officer 
(see  Subpart  18-1.4)  with  the  au- 
thority to  enter  Into  and  administer  con- 
tracts and  make  determinations  and 
findings  with  respect  thereto,  or  with 
any  pctrt  of  such  authority.  The  term 
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also  includes  the  authorized  representa- 
tive of  the  contracting  officer  acting 
within  the  limits  of  his  authority.  For 
convenience  of  expression,  a  contracting 
officer,  designated  to  perform  specific 
duties  relating  to  contract  termination 
as  his  primary  function  (see  S  18-8.201). 
may  be  referred  to  as  the  termination 
contracting  officer  (TCO).  It  is  recog- 
nized that  a  single  contracting  officer 
may  be  responsible  for  duties  in  any  or 
all  procurement  areas,  and  reference  in 
this  chapter  to  TCO  does  not  of  itself 
restrict  in  any  way  a  contracting  officer 
In  the  performance  of  any  duty  properly 
assigned. 

§  18-1.207     Contracts.  I 

"Contracts"  means  all  types  of  agree- 
ments and  orders  for  the  procurement  of 
supplies  or  services.  It  includes  awards 
and  notices  of  award:  contracts  of  a 
fixed-price,  cost,  cost-plus-a-fixed-fee, 
or  Incentive  type;  contracts  providing 
for  the  issuance  of  Job  orders,  task 
orders,  or  task  letters  thereunder;  letter 
contracts;  and  purchase  orders.  It  also 
Includes  supplemental  agreements  with 
respect  to  any  of  the  foregoing. 

§18—1.208      Dirrrtor  of  pronirrmrnt. 

"Director  of  Procurement"  means  the 
Director  of  the  Procurement  Office,  Office 
of  Industry  Affairs.  NASA  Headquarter* 
(Code:  KD). 

§18-1.209     Executive  agenrr. 

"Executive  agency"  means  any  execu 
tlve  department  or  any  Independent 
establishment  In  the  Executive  Branch 
of  the  Government,  Including  any  wholly 
owned  Government  corporation,  the  Na- 
tional Aeronautics  and  Space  Admin- 
istration, and  the  Departments  of  the 
Army,  Navy,  and  Air  Force. 

§  1 8-1 .2 1 0     Federal  agency. 

"Federal  agency"  means  any  executive 
agency  or  any  establishment  in  the  Leg- 
islative or  Judicial  Branches  of  the  Gov- 
ernment (except  the  Senate,  the  House 
of  Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  his 
direction) . 

§18-1.211      Field  installation. 

"Field  installation"  means  Ames  Re 
search  Center.  Electronics  Research  Cen- 
ter. Flight  Research  Center,  Goddard 
Space  Flight  Center.  John  F.  Kennedy 
Space  Center,  Langley  Research  Center, 
Lewis  Research  Center,  Manned  Space- 
craft Center,  George  C.  Marshall  Space 
Hlght  Center,  NASA  Pasadena  Office, 
Wallops  Station,  and  any  other  field  in- 
stallation hereafter  established  by  NASA, 

§18-1.212      Field  procurement  office. 

"Field  procurement  office"  means  any 
NASA  procurement  office  other  than  pro- 
curement offices  at  NASA  Headquarters. 

§  18—1.213      Covrmment  instrumentality. 

"Govenmient  instrumentality"  means 
any  of  the  following: 

(a)  An  instrumentality  of  the  XJ& 
Government; 

(b)  An  agency  or  Instrumentality  of 
a  State  or  local  government,  posisession, 
or  Puerto  Rico; 
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(c)  an  agency  or  instrumentality  of  a 
foreign  government. 

§  1 8-1 .2 1 4     Head  of  the  installation. 

"Head  of  the  installation"  means  the 
Director  (or  other  Head)  of  a  field  in- 
stallation; the  Director,  Headquarters 
Administration  Office  (Code  DH),  and 
the  Manager,  AEC-NASA  Space  Nuclear 
Propulsion  Office. 

§  18-1.21S      Head  of  tlie  agency. 

"Head  of  the  agency"  means  the  Ad- 
ministrator or  Deputy  Administrator  of 
NASA. 

§18-1.216     Includes. 

"Includes"  means  "includes  but  is  not 
limited  to." 

§  18-1.217      Installation. 

"Installation"  means  NASA  Head- 
quarters (including  the  AEC-NASA 
Space  Nuclear  Propulsion  Office,  Ger- 
mantown.  Md.)  and  field  installations. 
§  18-1.219     May. 

"May"  is  permissive.  However,  the 
words  "no  i>erson  may  •  •  •"  means 
that  no  person  is  required,  authorized, 
or  permitted  to  do  the  act  prescribed. 

§  18-1.220     NASA. 

"NASA"  means  the  National  Aeronau- 
tics and  Space  Administration. 

§  18—1.221      Negotiate    and    negotiation. 

"Negotiate  and  negotiation,"  when  ap- 
plied to  the  making  of  purchases  and 
contracts,  refer  to  making  purchases  and 
contracts  without  formal  advertising. 

§  18-1.222     Procurement    office,    NASA 
Headquarters. 

Procurement  Office,  NASA  Headquar- 
ters means  the  Procurement  Office,  Office 
of  Industry  Affairs,  NASA  Headquarters 
(CodeKD). 

§  18-1.223     Possessions. 

"Possessions"  in  a  geographic  sense 
Includes  the  Virgin  Islands,  the  Canal 
Zone.  Swan  Islands,  Guantanamo  Bay, 
Johnston  Island,  American  Samoa, 
Guam,  Wake  Island,  Midway  Island,  and 
the  guano  islands  but  does  not  include 
Puerto  Rico,  leased  bases,  occupied 
Japanese  Islands,  or  trust  territories. 

§  18-1.224      Procurement. 

"Procurement"  includes  purchasing, 
renting,  leasing,  or  otherwise  obtaining 
supplies  or  services.  It  also  Includes  all 
functions  that  pertain  to  the  obtaining 
of  supplies  and  services.  Including  de- 
scription but  not  determination  of  re- 
requirements,  selection  and  solicitation 
of  sources,  preparation  and  award  of 
contract,  and  all  phases  of  contract 
a(iministration. 

§18-1.225      Procurement  office. 

'Trocurement  office"  means  the  offices 
at  NASA  Headquarters  and  NASA  field 
Installations  charged  with  the  responsi- 
bility for  making  and  administering  pur- 
chases and  contracts. 

§18—1.226     Procurement  officer. 

"Proctirement  officer"  means  the  head 
of  a  procurnnent  office. 
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§  18—1.229     Service  contractor. 

"Service  contractor"  means  a  person 
(or  firm)  who,  before  being  awarded  a 
contract,  satisfies  the  contracting  officer 
that  he  qualifies  as  one: 

(a)  Who  owns,  operates,  or  maintains 
a  place  of  business  regularly  engaged  in 
performing  nonpersonal  services,  such  as 
the  repair,  maintenance,  or  rebuilding  of 
personal  property;  the  packing,  crating, 
or  moving  of  material;  the  operation  of 
equipment  or  facilities;  the  rental  of 
equipment  or  facilities;  or  the  perform- 
ance of  administrative,  professional,  or 
technical  functions;  or 

(b)  Who.  If  newly  entering  Into  a  serv- 
ice activity,  has  made  all  necessary  prior 
arrangements  for  persormel,  service 
equipment,  and  required  licenses  to  per- 
form services. 

§  18-1.230     Shall. 

"Shall"  is  Imperative. 
§  18— 1.231      Small  business  concern. 

See  1 18-1.701-1. 

§  18—1.232      Supplemental  agreement. 

"Supplemental  agreement"  means  any 
contract  modification  which  Is  accom- 
plished by  the  mutual  action  of  the 
parties.  (See  §  18-16.103.) 

§  18— 1.233     Supplies  and  property. 

(a)  "Supplies"  or  "Property"  means 
all  property  except  land  or  Interests  in 
land.  It  includes  public  works,  buildings, 
and  facilities;  aircraft,  missiles,  satel- 
lites, and  other  aeronautical  and  space 
vehicles,  together  with  related  equip- 
ment, devises,  components,  and  parts; 
machine  tools;  and  the  alteration  or  In- 
stallation of  any  of  the  foregoing.  "Sup- 
plies" as  used  in  this  chapter  is 
synonymous  with  "property"  as  described 
in  10  U.S.C.  2303(b). 

(b)  The  terms  "supplies"  and  "prop- 
erty" are  used  interchangeably  In  this 
chapter  unless  otherwise  specifically  pro- 
vided. These  terms  as  used  in  tills  chapter 
have  the  same  meaning  as  the  term  "sup- 
plies" used  in  ASPR.  The  term  "personal 
property  and  nonpersonal  services"  as 
used  in  the  PPR  have  the  same  meaning 
as  "supplies  and  services"  or  "property 
and  services"  used  herein. 

§  18-1.234     United  States. 

"United  States."  when  used  In  a  geo- 
graphic sense,  means  the  50  States  and 
the  District  of  Columbia, 

§  18—1.235     Automatic    data    processing 
equipment  (ADPE). 

(a)  Digital  and  Analog  Computer 
components  and  systems,  irrespective  of 
type  of  use,  size,  capacity,  or  price  (FSC 
7440) ; 

(b)  All  peripheral,  auxiliary,  and  ac- 
cessorial equipment  used  In  support  of 
Digital  and/or  Antilog  Computers,  either 
cable  connected,  or  "s^lf  standing"  and 
whether  selected  or  acquired  with  the 
computers  or  separately  (FSC  7410  or 
7440) : 

(c)  Punched  Card  Machines  (PCM) 
and  systems  used  in  conjimction  with  or 
independently  of  Digital  or  Analog  Com- 
puters (FSC  7410) ;  and 


FEDERAL  REGISTER,  VOL  35,  NO.  240— fRIOAY,  DECEMBER  11,  1970 


18810 


(d)  Digital  and  Aimlog  Terminal  and 
Conversion  equipment  that  is  acquired 
solely  or  primarily  for  use  with  a  system 
which  employs  a  Computer  or  Punched 
Card  Machines  (FSC  7410  or  7440). 

^  18—1.236      Nonprofit  orKani/.alioii. 

"Nonprofit  organization"  means  any 
corporation,  foimdation.  trust,  or  institu- 
tion operated  for  scientific,  educational, 
or  medical  purposes,  not  organized  for 
profit,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  private 
shareholder  or  individual. 

Subpart  18-1.3 — General   Policies 

§18-1 .300     Scope  of  subpart. 

This  subpart  sets  forth  general  policies 
with  respect  to  the  procurement  of  sup- 
plies £ind  services  by  formal  advertising 
and  by  negotiation. 

§18-1.301      Melhodn  of  pnnurrment. 

(a)  Competition.  All  procurements, 
whether  by  formal  advertising  or  by  ne- 
gotiation, shall  be  made  on  a  competitive 
basis  to  the  maximum  practicable  extent. 

(b)  Formal  advertising.  Procurements 
shall  be  made  by  formal  advertising  in 
all  cases  in  which  the  use  of  such  method 
is  feasible  and  practicable  imder  the  ex- 
isting conditions  and  circumstances.  Pro- 
curement by  formal  advertising  shall  be 
effected  in  accordance  with  the  detailed 
requirements  and  procedures  set  forth  In 
Part  18-2  of  this  chapter. 

(c)  Negotiation.  If  the  use  of  formal 
advertising  Is  not  feasible  and  practica- 
ble, procurements  may  be  negotiated  in 
accordance  with  the  detailed  require- 
ments and  procedures  set  forth  in  Part 
18-3  of  this  chapter. 

§18-1.302      .^urreHof  Kupply. 

§1^1.302—1      Govern mrni  agenvirH. 

Prior  to  taking  procurement  action,  in 
accordance  with  this  chapter,  installa- 
tions shall  insure  that  they  comply  with 
applicable  laws  and  regulations  relative 
to  obtaining  supplies  or  services  from 
Government  sources  and  from  contracts 
of  other  Grovemment  agencies.  To  the 
extent  practicable,  supplies  shall  be  ob- 
tained from  surplus  property  in  the 
hands  of  disposal  agencies  and  surplus 
or  excess  stocks  in  the  hands  of  any  Gov- 
ernment agency.  Releasable  industrial 
equipment  which  is  available  fram  the 
Department  of  Defense  reserves  should 
be  utilized  to  the  extent  feasible  <see 
Subpart  18-13  50) . 

§  18-1.302-2      Siurn..   oill^iiie    the   Ciov- 
rmment. 

Irrespective  of  whether  the  procure- 
ment of  supplies  or  services  from  sources 
outside  the  Government  is  to  be  effected 
by  formal  advertising  or  by  negotiation, 
competitive  proposals  ("bids"  in  the  case 
of  procurement  by  formal  advertising, 
•proposals"  In  the  case  of  procurement 
by  negotiation)  shall  be  sohcited  from 
all  such  qualified  sources  deemed  neces- 
sary by  the  contracting  officer  to  assure 
full  and  free  competition  consistent  with 
the  procurement  of  the  types  of  supplies 
and  services  necessary  to  meet  NASA's 
requirements. 
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§  18-1.302-3      Production    and    rr»rarrh 
and  development  pools. 

I  a)  Description.  A  production  or  re- 
search and  development  pool  is  a  group 
of  concerns  ( 1 )  who  have  associated  to- 
gether for  the  purpose  of  obtaining  and 
performing  jointly,  or  in  conjunction 
with  each  other,  contracts  for  supplies 
or  services  or  for  research  and  develop- 
ment for  Defense  use.  or  to  effectuate  the 
purposes  of  the  Small  Business  Act;  <2) 
who  have  entered  into  a  pool  agreement 
governing  their  organization,  relation- 
ship, and  procedure;  and  (3)  whose 
agreement  has  been  approved  either  in 
accordance  with  section  708  of  the  De- 
fense Production  Act  of  1950,  as  amended 
(Defense  Production  Pool),  50  U.S.C. 
App.  2158.  or  in  accordance  with  section 
9(d)  or  11  of  the  Small  Business  Act.  15 
UJS.C.  631-647  (Small  Business  Pools). 
Pool  participants  are  exempt  from  the 
"manufacturer  or  regxilar  dealer"  re- 
quirement of  the  Walsh-Healey  Public 
Contracts  Act  (see  Subpart  18-12.6). 

(b)  General  rule.  Except  as  provided 
in  this  §  18-1.302-3,  a  pool  shall  be 
treated  for  purposes  of  Government 
procurement  on  exactly  the  same  basis 
as  any  other  prospective  or  actual 
contractor. 

(c)  Ascertainmenf  0/ stof Its.  The  con- 
tracting oflBcer  is  responsible  for  ascer- 
taining whether  a  group  of  firms  seek- 
ing to  do  business  with  the  Government 
is  a  pool.  In  ascertaining  the  status  of 
a  group  representing  itself  as  a  pool,  con- 
tracting officers  may  rely  on  a  copy  of  the 
Small  Business  Administration  ( SBA  >  or 
Office  of  Emergency  Preparedness  (QEP) 
notification  of  approval  of  the  pool.  If  the 
contracting  officer  has  any  questions  as 
to  whether  a  given  pool  has  been  ap- 
proved, he  shall  consult  the  regional 
office  of  the  SBA.  The  Director  of  Pro- 
curement will  expeditiously  disseminate 
to  field  installations  Information  received 
from  SBA  or  OEP  concerning  the  ap- 
proval of  production  and  research  and 
development  pools.  In  any  case  where 
the  award  of  a  contract  to  a  group  repre- 
senting itself  as  a  production  or  research 
and  development  pool  is  contemplated, 
and  the  contracting  officer  does  not  have 
data  available  as  to  the  status  of  the  pool, 
the  group  shall  be  requested  to  furnish 
to  the  contracting  officer  the  following: 

(1)  A  copy  of  the  SBA  or  OEP  notifi- 
cation of  approval  of  the  pool ;  and 

(2)  A  list  of  the  member  companies  of 
the  pool  and  a  statement  regarding  the 
type  of  organization  and  plan  of  opera- 
tion of  the  pool. 

(d)  Contracting  with  pools.  (D  a  bid 
or  proposal  of  a  pool  is  not  eligible 
for  award  to  the  pool  unless  submitted 
either  by  the  pool  In  its  own  name 
or  by  an  Individual  member  expressly 
disclosing  that  It  is  on  behalf  of  the  pool. 
Except  for  contracts  to  be  awarded  to 
incorporated  pools,  the  contracting  offi- 
cer shall,  prior  to  award  to  a  pool,  require 
to  be  deposited  with  him  a  certified  copy 
of  a  power  of  attorney  from  each  mem- 
ber of  the  pool  who  is  to  participate  in 
the  performance  of  the  contract  author- 
izing an  agent  to  execute  the  bid,  pro- 
posal, or  contract  on  behalf  of  such 
member   A  copy  of  each  such  power  of 


attorney  shall  be  appended  to  each 
executed  copy  of  the  contract  retained 
by  the  Government. 

(2)  Membership  in  a  pool  shall  not 
of  itself  preclude  individual  members 
from  submitting  bids  or  proposals  as 
individuals  on  appropriate  procurements. 
Bids  or  proposals  submitted  by  an  indi- 
vidual member  of  a  pool  shall  not  be 
considered  when  the  individual  member 
has  participated  in  the  bid  or  proposal 
submitted  by  the  pool. 

(e)  Responsibility  of  pool  member. 
Where  a  member  of  a  production  pool 
has  submitted  a  bid  or  proposal  in  his 
own  name  and  not  on  behalf  of  a  pool, 
the  pool  agreement  shall  be  a  factor  to 
be  considered  in  determining  the  pool 
member's  responsibility,  pursuant  to 
Subpart  18-1.9. 

§  18-1.302-50  Contraelfl  between  >.4SA 
and  Government  employees. 

( a )  Procitfement  contracts  between  the 
Government  and  its  employees  or  busi- 
ness organizations  substantially  owned 
or  controlled  by  Government  employees 
will  not  knowingly  be  entered  into,  ex- 
cept in  those  cases  In  which  the  needs 
of  the  Government  cannot  reasonably  be 
otherwise  supplied.  The  specific  approval 
of  the  Director  of  Procurement  must  be 
obtained  for  any  such  contract. 

(b)  Surplus  personal  property  shall 
not  be  sold  to  persons  known  to  be  offi- 
cers or  employees  of  the  Federal  Govern- 
ment, except  as  specifically  authorized 
by  the  Director  of  Procurement. 

§  18-1.302-51  Proposed  AulM-onlrartM 
between  NASA  contractors  and  Gov- 
ernment employees. 

In  the  approval  of  subcontracts  under 
NASA  prime  contracts,  NASA  contract- 
ing officers  shall  consider  the  policy  re- 
strictions of  i  18-1.302-50  to  apply  to 
subcontracts. 

g  I8-1.302.-52  New  sources  of  M-ientifi<- 
and  technical  competence. 

As  a  Government  agency  whose 
mission  calls  for  substantial  Federal 
expenditures  and  use  of  substantial  na- 
tional resources,  NASA  has  a  strong 
Interest  In  assisting  in  the  accomplish- 
ment of  collateral  national  economic 
goals  within  the  framework  of  applicable 
statutory  and  administrative  authority 
in  such  manner  as  will  not  impair  pro- 
gram effectiveness.  Utilization  and  the 
accompanying  development  of  the  poten- 
tial of  all  geographical  regions  in  the 
space  program  will  effectively  contribute 
to  achieving  national  goals.  To  advance 
the  further  development  of  competence 
and  capacity  of  sources,  it  Is  NASA's 
policy  to  encourage  the  placing  of  sub- 
contracts over  wider  geographic  area.< 
To  carry  out  these  objectives,  the  follow- 
ing clause  shall  be  inserted  in  all  research 
and  development  contracts  of  $500,000 
and  over  to  be  performed  within  the 
United  States. 

Oeocrapiiic  Participation  in  the  Aerosvail 
Program  (Jitne  1966) 

(a)  It  is  the  policy  of  the  National  Aero- 
nautics and  Space  AdralnlFtratlon  to  advanoc 
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a  broad  participation  by  all  geographic  re- 
gions In  filling  the  scientific,  technical, 
research  and  development,  and  other  needs 
of  the  aerospace  program. 

(b)  The  Contractor  agrees  to  mm  his  best 
efforts  to  solicit  subcontract  sources  on  the 
broadest  feasible  geographic  basis,  consistent 
with  efficient  contract  performance,  and 
without  impairment  of  program  effective- 
ness or  Increase  in  program  cost. 

(c)  The  Contractor  further  agrees  to  in- 
sert this  clause  in  all  subcontracts  of  $1001,- 
000  and  over.  | 

§  18-1.304      Restrictions     on     diila     and 
other  information. 

§  18—1.304—1      Selection  of  ilcm<>  in\  (liv- 
ing proprietary  data. 

In  some  cases  the  procurement  of  an 
item  would  involve  proprietary  data  (see 
§  18-9.201  (b))  or  other  factors  which 
would  restrict  sources  of  procurement  or 
limit  competition,  but  alternative  Items 
may  be  procured  which  would  meet  the 
needs  of  NASA.  In  such  cases,  considera- 
tion will  be  given,  in  selecting  the  item  to 
be  procured,  to  the  relative  advantages 
for  aeronautical  and  space  purposes  of 
the  item  which  involves  such  proprietary 
data  or  other  factors  as  against  the  dis- 
advantages of  a  restricted  source  of  sup- 
ply and  possibly  increased  cost  to  the 
Government  because  of  lack  of  competi- 
tion. However,  when  a  particular  item 
best  meets  the  needs  of  NASA,  the  con- 
tracting officer  will  not  refrain  from  pro- 
curing the  item  solely  because  it  would 
involve  such  restrictions  or  limitations. 

§  18-1.304-2     Treatment     of     technictd 
data. 

(a)  General.  Technical  data  (such  as 
plans,  designs,  suggestions,  improve- 
ments or  concepts)  acquired  by  NASA 
may  have  been  obtained  imder  conditions 
which  restrict  NASA's  right  to  use  the 
data.  Therefore,  care  must  be  taken 
when  considering  the  use  of  technical 
data  to  assure  that  NASA  has  sufficient 
rights  to  use  the  data  in  the  manner  de- 
sired. One  of  the  principal  ways  in  which 
NASA  receives  technical  data  is  by  means 
of  proposals.  NASA  has  a  continuing  In- 
terest in  receiving  and  evaluating  pro- 
posals which  are  pertinent  to  Its  potential 
needs  in  carrying  out  its  objectives  and 
missions.  Some  proposals  are  offered  and 
received  under  conditions  which  may 
prevent  NASA  from  using  the  technical 
data  contained  therein  other  than  for 
evaluation  purposes.  Proposals  received 
by  NASA  are  of  two  types — solicited  and 
unsolicited. 

(b)  Definitions— (I)  Unsolicited  pro- 
posal. An  unsolicited  proposal  is  a  writ- 
ten offer  to  perform  work  which  does  not 
result  from  (i)  a  formal  written  request 
for  proposals  or  quotations,  or  (11)  an 
oral  quotation  solicited  imder  the  small 
purchase  procedures  (§  18-3.604-2). 

(2)  Solicited  proposal.  A  solicited  pro- 
posal Is  a  written  offer  to  perform  work 
which  results  from  (1)  a  formal  written 
request  for  proposals  or  quotations,  or 
(11)  an  oral  quotation  solicited  under  the 
small  purchase  procedures  ({  18-3.604-2) 
by  NASA. 

(c)  Policy  for  unsolicited  proposals.  It 
Is  the  policy  of  NASA  to  use  technical 
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data  included  in  unsolicited  proposals 
for  evaluation  purposes  only.  However, 
due  to  the  administrative  problems  in- 
volved in  handling  the  large  number  of 
unsolicited  proposals  received,  the  Gov- 
ernment cannot  assume  liability  for  dis- 
closure or  use  of  such  technical  data 
unless  it  is  marked  by  the  submitter  in 
accordance  with  the  following  require- 
ments. Each  proposal  containing  tech- 
nical data,  which  the  submitter  intends 
to  be  used  by  NASA  for  evaluation  pur- 
poses only,  should  be  marked  on  the  cover 
sheet  with  the  following  legend  and  shall 
specify  the  pages  of  the  proposal  to  be 
restricted  in  accordance  with  the  condi- 
tions of  the  legend: 

Technical  data  contained  In  pages 

of  this  proposal  shall  not  be  used  or  disclosed, 
except  for  evaluation  purposes:  Provided, 
That  if  a  contract  or  grant  Is  awarded  to  this 
submitter  as  a  result  of  or  in  connection 
with  the  submission  of  this  proposal,  the 
Government  shall  have  the  right  to  use  or 
disclose  this  technical  data  to  the  extent 
provided  in  the  contract  or  grant.  This  re- 
striction does  not  limit  the  Oovemmenfs 
right  to  use  or  disclose  technical  data  ob- 
tained from  another  source  without  restric- 
tion (October  1969). 

Contracting  officers  and  other  Govern- 
ment personnel  shall  not  refuse  to  con- 
sider any  proposal  merely  because  the 
proposal  is  restrictively  marked.  Pro- 
posals, or  portions  thereof,  so  marked 
shall  be  used  only  for  evaluation  and 
shall  not  otherwise  be  used  or  disclosed 
without  the  written  permission  of  the 
submitter  except  under  the  conditions 
provided  In  the  legend.  In  the  event  an 
unsolicited  proposal  is  submittetd  with 
more  restrictive  conditions  than  that 
provided  in  the  legend  above.  NASA  may 
be  unable  to  consider  it.  in  which  case 
the  submitted  should  be  so  advised,  see 
§  18-1.304-2(f)(2). 

(d)  Policy  for  solicited  proposals. 
NASA  recognizes  that  requests  for  pro- 
posals may  require  the  offeror,  including 
his  subcontractors,  if  any,  to  submit 
technical  data  which  the  offeror  or  his 
subcontractor  does  not  want  used  or  dis- 
closed for  any  purpose  other  than  evalu- 
ation of  the  proposal.  Each  proposal  con- 
taining technical  data  which  the  offeror 
or  his  proposed  subcontractors  desires  to 
restrict  shall  be  marked  on  the  cover 
sheet  with  the  legend  set  forth  in  para- 
graph (c)  of  this  section,  specifying  the 
pages  of  the  proposal  to  be  restricted  in 
accordance  with  the  conditions  of  the 
legend.  Proposals,  or  portions  thereof,  so 
marked  shall  be  used  only  for  evaluation 
and  shall  not  otherwise  be  used  or  dis- 
closed without  the  written  permission  of 
the  submitter  except  imder  the  condi- 
tions provided  in  the  legend.  NASA  as- 
sumes no  liability  for  disclosure  or  use 
of  unmarked  technical  data  in  solicited 
proposals  and  may  use  or  disclose  the 
data  for  any  purpose.  See  S  18-3.501  (b) 
(45)  for  language  to  be  inserted  in  the 
RFP.  / 

(e)  NASA  notice  for  fiandUng  propos- 
als. In  order  to  assure  that  both  unsolic- 
ited and  solicited  proposals  are  handled 
in  accordance  with  the  policies  set  forth 
in  paragraphs  (c)  and  (d)  of  this  sec- 
tion, the  following  notice  shall  be  affixed 
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to  each  unsolicited  proposal  upon  re- 
ceipt by  NASA,  and  to  each  solicited  pro- 
posal if  the  solicited  proposal  is  to  be 
disclosed  outside  the  Government  for 
NASA  evaluation  purposes  in  accordance 
with  the  policies  and  procedures  set  forth 
in  paragraph  (f)  of  this  section.  Appli- 
cation of  the  following  notice  In  no  way 
alters  any  obligation  of  the  Government, 
nor  diminishes  any  rights  in  the  (jovern- 
ment  to  use  or  disclose  technical  data  or 
business  information. 

NASA  Noticr  for  Handling  Proposals 

(OCTOBCR  1960) 

This  proposal  shall  be  used,  or  duplicated, 
only  for  NASA  evaluation  purposes  and  this 
notice  shall  be  applied  to  any  reproduction 
or  abstract  thereof. 

Disclosure  of  this  proposal  outside  the 
Government  for  NASA  evaluation  purposes 
shall  not  be  made  unless  the  policy  and 
procedures  prescribed  by  NASA  Procurement 
Regulation  1.304-2 (f) ,  including  the  require- 
ments  for  approval  and  for  an  arrangement 
with  the  outside  evaluator  prior  to  disclosure, 
are  followed. 

The  restrictions  contained  In  this  notice 
do  not  applj  to  technical  daU  or  business 
information  obtained  from  another  source 
without  restriction.   . 

(f)  Disclosure  of  solicited  and  unso- 
licited proposals  outside  Government — 
(1)  Policy.  It  is  the  policy  of  NASA  to 
have  proposals  evaluated  by  the  most 
competent  technical  and  management 
sources  available  In  NASA  and  the  Jet 
Propulsion  Laboratory  ( JPL) .  see  S  18- 
3.804-4.  Proposals  being  considered  by 
a  Source  Evaluation  Board  will  be  han- 
dled In  accordance  with  paragraph  305 
of  the  Source  Evaluation  Board  Manual 
(NPC  402).  PropossUs  being  considered 
for  flight  exjjeriments  by  the  Space  Sci- 
ence and  Applications  Steering  Commit- 
tee and  the  Manned  Space  Flight  Exper- 
iments Board  will  be  handled  in  accord- 
ance with  NMI  7100.1.  "Conduct  of  Space 
Science  Progrrams — Selection  and  Sup- 
port of  Scientific  Investigations  and  In- 
vestigators." dated  April  29.  1964. 
However,  in  processing  a  proposal  for 
evaluation  by  Board,  Committee,  or 
otherwise.  NASA  may  find  in  some  In- 
stances that  It  Is  necessary  to  disclose 
a  proposal  outside  the  Government  to 
meet  Its  evaluation  needs.  Such  outside 
evaluation  may  be  made,  provided  the 
requirements  in  subparagraphs  (2)  and 
(3)  of  this  paragraph  are  met. 

(2)  Approval.  Decisions  in  NASA 
Headquarters  to  disclose  solicited  pro- 
posals outside  the  Government  (or  JPL) 
for  NASA  evaluation  purposes  shall  be 
made  by  the  Director,  Headquarters 
Contracts  Division,  and  at  NASA  field 
installations  by  the  Procurement  Officer. 
The  decision  to  disclose  either  a  solicited 
or  unsolicited  proposal  outside  the  Gov- 
ernment (or  JPL)  for  the  purpose  of 
obtaining  a  NASA  evaluation  shall  take 
into  consideration  the  NASA  Rules  for 
the  Avoidance  of  Organizational  Con- 
flicts of  Interest  (Appendix  G)  and  the 
competitive  relationship  between  the 
originator  of  the  proposal  and  the  pros- 
pective outside  evaluator.  In  addition, 
should  a  sohcited  or  unsolicited  proposal 
under  consideration  contain  a  restrictive 
use  legend  or  statement  other  than  that 
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prescribed  in  1 18-1.304-2(0.  the  legend 
or  statement  should  be  reviewed  to  m- 
sure  that  It  does  not  preclude  NASA 
from  disclosing  the  proposal  outside  of 
the  Government  (or  JPL)  for  purposes  of 
obtaining  a  NASA  evaluation.  In  the 
event  NASA  is  so  precluded  and  an  out- 
side evaluation  is  nevertheless  desired, 
the  submitter  should  be  advised  that 
NASA  may  be  imable  to  consider  the 
proposal  unless  the  submitter  consents  in 
writing  to  having  the  proposal  evaluated 
outside  the  Government. 

(3)  Agreement  with  evaluator.  Where 
It  is  determined  to  disclose  a  proposal 
outside  the  Government  pursuant  to  sub- 
paragraph (2)  of  this  pciragraph,  the 
following  agreement,  or  a  similar  ap- 
propriate arrsmgement  for  the  treat- 
ment of  the  proposal,  shall  be  obtained 
from  the  recipient  prior  to  such  disclo- 
sure. Also,  review  should  be  made  to 
assure  that  the  NASA  notice  required 
by  paragraph  (e)  of  this  section  is  affixed 
to  the  proposal  before  It  Is  disclosed  to 
the  evaluator. 

COI«DITIONS   rO«    EVALUATINC    PlOPOSALS 
(OCTOBBt    1069) 

Whenever  NASA  furnishes  a  proposal  for 
evaluation,  the  recipient  agrees  to  use  the 
technical  data  and  business  Infonnatlon  con- 
tained In  the  proposal  only  for  NASA  evalu- 
ation purposes. 

This  requirement  does  not  apply  to  tech- 
nical data  or  business  Information  obtained 
from  another  source  without  restrlctlob. 

Any  notice  or  legend  placed  on  the  pro- 
posal by  either  NASA  or  the  originator  of  the 
proposal  shall  be  applied  to  any  reproduc- 
tion or  abstract  thereof.  Upon  completion  of 
the  evaluation,  the  recipient  shall  return  all 
copies  of  the  proposal  and  abstracts.  If  any. 
to  the  NASA  office  which  Initially  funUahed 
the  proposal  for  evaluation. 

Unless  authorized  by  the  NASA  Initiating 
office,  the  recipient  shall  not  contact  the 
ong;lnator  of  the  proposal  concerning  any 
aspect  of  Ita  contents. 

(g)  Evaltiation  and  testing  of  equip- 
ment and  material.  Should  evaluation 
of  a  proposal  include  the  evaluation  and 
testing  of  equipment  or  material,  neither 
the  Government  nor  any  person  acting 
on  behalf  of  the  Government  assumes 
any  liability  to  the  submitter  of  the  pro- 
posal, <w  any  person  acting  on  his  be- 
half. In  connection  with  any  damage, 
loss,  injury,  or  destruction  resulting  from 
such  evaluation  and  testing.  Nothing 
contained  herein  shall  preclude  the  Gov- 
ernment from  asserting  any  action 
against  the  submitter  or  any  person  act- 
ing on  his  behalf  arising  out  of  the 
above  circumstances. 

§  18-1.301—3      Te4-)iniral  and  olhrr  dala 
involved  in  formal  adverli«ini:. 

See  5  18-2.404-4. 

§  18-1.301—4      Pri«ilof(rd  buoinrns  infor- 
mation included  in  proposals. 

In  no  event  will  any  cost  breakdown, 
profit,  overhead  rates,  financial  or  man- 
agement Information  be  disclosed  out- 
side the  Government,  except  to  evaluate 
the  proposal  in  which  such  information 
Is  submitted.  Regarding  disclosure  to 
other  offerors,  see  S  18-3.106-3<b)  <!). 
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S  18-1 .305     Time    of    delivery    or    per- 
forma  nee. 

S  18-1.305-1     Scope. 

This  section  prescribes  policy  and  pro- 
cedure regarding  requirements  as  to  time 
of  delivery  or  performance  of  contracts 
for  supplies  or  services,  excluding 
construction. 

§  18-1.305-2      General. 

(a)  The  time  of  delivery  or  of  per- 
formance is  an  essential  element  of  a 
contract  and  must  be  clearly  set  forth  in 
invitations  for  bids  and  requests  for  pro- 
posals. Time  schedules  for  delivery  or 
performance  shall  be  designed  to  meet 
the  requirements  of  the  particular  pro- 
curement, all  relevant  factors  consid- 
ered, and  must  be  realistic.  Schedules 
which  are  unreasonably  tight  or  difficult 
of  attainment  tend  to  restrict  competi- 
tion, are  inconsistent  with  small  business 
policies,  and  may  i-esult  in  higher  con- 
tract prices.  Therefore,  before  issuing  an 
invitation  for  bids  or  request  for  pro- 
posals, the  contracting  officer  shall  ques- 
tion any  delivery  or  performance  sched- 
ule which  appears  unrealistic,  and.  if 
necessary,  initiate  action  to  make  appro- 
priate adjustments,  with  due  atten- 
tion to  relevant  factors  including  the 
following : 

(1)  Urgency  of  need  for  the  supplies 
or  services; 

(2)  Production  time  in  view  of  quan- 
tity, complexity  of  design,  etc.; 

(3)  Market  conditions; 

(4)  Transportation  time; 

(5)  Industry  practices; 

(6)  Capabilities  of  small  business  con- 
cerns; 

(7)  Time  for  obtaining  and  evaluat- 
ing bids  or  offers,  and  for  awarding  con- 
tracts; 

(8)  Time  for  contractors  to  comply 
with  any  conditions  precedent  to  per- 
formance; and 

(9)  Time  for  the  Government  to  per- 
form its  obligations  under  the  contract 
(e.g.,  furnishing  of  Government  prop- 
erty to  the  contractor,  approval  of  pre- 
production  samples,  and  Inspection). 

(b)  Where  timely  delivery  or  perform- 
ance is  unusually  important  to  the  Gov- 
ernment, a  liquidated  damages  provision 
may  be  used  as  provided  for  in  S  lft-1.310. 

(c)  Except  where  clearly  unnecessary, 
Invitations  for  bids  and  requests  for  pro- 
posals shall  inform  bidders  or  offerors  of 
the  basis  on  which  their  bids  or  propos- 
als will  be  evaluated  with  respect  to  time 
of  delivery  or  performance. 

§  18-1.305-.3     Terms. 

(a)  Delivery  schedules  may  be  ex- 
pressed in  terms  of: 

(1)  Specific  calendar  dates  (e.g.,  on 
or  before  July  1, 1970) ; 

( 2 )  Specified  periods  from  date  of  con- 
tract (i.e.,  date  of  award  or  acceptance 
by  the  Government,  or  date  shown  on 
contract  document  as  effective  date  of 
contract) ;  or 

(3)  Specified  periods  from  date  of  re- 
ceipt by  contractor  of  notice  of  award  or 
acceptance  by  the  Government  (includ- 


ing notice  by  receipt  of  contract  docu- 
ment executed  by  the  Government) . 

The  full  period  which  the  Government 
holds  out  as  being  available  for  contract 
performance  should  not  be  curtailed  to 
the  prejudice  of  the  contractor  by  delay 
in  giving  notice  of  award.  Accordingly, 
one  of  the  provisions  in  paragraph  (b)  or 
(c)  of  tills  section  shall  be  used  in  adver- 
tised procurements  :  nd  may  be  suitably 
modified  and  used  in  appropriate  nego- 
tiated procurements  (other  than  small 
purchases). 

(b)  Where  the  delivery  schedule  is  in 
terms  of  specific  calendar  dates,  invita- 
tions for  bids  shall  include  one  of  the 
following  provisions: 

(1)  The  foregoing  delivery  requirement* 
are  based  on  the  assumption  that  the  Oov- 
emment  will  make  award  by  (contracting 
officer.  Insert  calendar  date).  Each  delivery 
date  In  the  deUvery  schedule  set  forth 
herein  will  be  extended  by  the  number  of 
calendar  days  after  the  above  date  that  the 
contract  is  in  fact  awarded.  Attention  Is 
directed  to  paragraph  10(d)  of  the  Sollolta- 
tlon  Instructions  and  Conditions,  which 
provides  that  a  written  award  mailed  or 
otherwise  furnished  to  the  successful  bidder 
results  In  a  binding  contract.  Therefore.  In 
computing  the  available  tUne  for  perform- 
ance, the  bidder  should  take  Into  considera- 
tion the  time  required  for  notice  of  award 
to  arrive  through  the  ordinary  malls.  (July 
1968) 

(U)  The  foregoing  delivery  requirements 
are  based  on  the  assumption  that  the  suc- 
cessful bidder  will  receive  the  notice  of 
award  by  (contracting  officer,  insert  calendar 
date).  The  Government  will  extend  each 
delivery  date  In  the  delivery  schedule  set 
forth  herein  by  the  number  of  calendar  days 
after  the  above  date  that  the  contractor 
receives  notice  of  award:  Provided,  That  the 
contractor  promptly  acknowledges  such 
receipt.  (February  1963) 

(c)  Where  the  delivery  schedule  Is 
based  on  the  date  of  contract  (see  para- 
graph (a)(2)  of  this  section),  the  Invi- 
tations for  bids  will  include  the  following 
provision : 

Attention  is  directed  to  paragraph  10(d) 
of  the  Solicitation  Instructions  and  Condi- 
tions, which  provides  that  a  written  award 
mailed  or  otherwise  furnished  to  the  success- 
ful bidder  results  in  a  binding  contract.  Any 
award  hereunder,  or  a  preliminary  notice 
thereof,  will  be  mailed  or  otherwUe 
furnished  to  the  bidder  the  day  the  award  Is 
dated.  Therefore.  In  computing  the  time 
available  for  performance,  the  bidder  should 
take  Into  consideration  the  time  required  for 
the  notice  of  award  to  arrive  through  the 
ordinary  malls.  However,  a  bid  offering  deliv- 
ery based  on  date  of  receipt  by  the  contractor 
of  the  contract  or  notice  of  award  (rather 
than  the  contract  date)  will  be  evalviated  by 
adding  the  maximum  number  of  days  nor- 
mally required  for  delivery  of  the  award 
through  the  ordinary  malls.  If.  as  so  com- 
puted, the  delivery  date  offered  Is  later  than 
the  delivery  date  required  In  the  invitation, 
the  bid  will  be  considered  nonresponslve  and 
rejected.  (July  1968) 

(d)  Where  the  delivery  schedule  is 
based  on  the  date  of  the  contract  (see 
paragraphs  (a)  (2)  and  (c)  of  this  sec- 
tion), the  contract,  notice  of  award, 
acceptance  of  proposal,  or  other  contract 
document  executed  by  the  Government 


FEDEIAl  ««Gim«.  vol.   35,  NO.  240— ftlOAY,  D€ClMBe«  n,   1970 


RULCS  AND  REGULATIONS 


18813 


shall  be  mailed  or  otherwise  furnished 
the  contractor  on  the  day  it  is  dated. 

(e)  Where  the  delivery  schedule  la 
based  cm  date  of  receipt  by  the  contrac- 
tor ot  notice  of  award  (see  paragraph 
(a)  (3)  of  this  section) ,  or  where  it  ifl 
expressed  in  terms  of  specific  calendar 
dates  on  the  assumption  that  notice  of 
award  will  be  received  by  a  specified  date 
I  see  paragraph  (b)(2)  of  this  section), 
the  notice  of  award,  acceptance  of  pro- 
posal, or  other  contract  document  exe- 
cuted by  the  (3ovemment  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
or  shall  be  accompanied  by  a  date  of 
receipt  acknowledgment  card. 

(f )  When  the  required  delivery  sched- 
ule in  the  Invitations  for  bids  Is  based 
on  date  of  the  contract  (see  paragraph 
(a)(2)  of  this  section),  a  bid  offering 
delivery  based  on  date  of  receipt  by  the 
contractor  of  the  contract  or  notice  of 
award  (see  paragraph  (a)  (3)  of  this 
section) : 

(1)  Shall  be  evaluated  by  adding  the 
maximum  number  of  days  normally  re- 
quired for  delivery  of  the  award  through 
the  ordinary  mails;  and 

(2)  If  the  delivery  date  offered  by  the 
bid  (computed  in  accordance  with  sub- 
paragraph (1)  of  this  paragraph)  Is 
later  than  the  delivery  date  required  in 
the  invitation  for  bids,  the  bid  shall  be 
considered  nonresponslve  and  rejected; 
but 

(3)  If  award  is  made  imder  subpara- 
graph (1)  of  this  paragraph,  under  the 
terms  of  the  contract  the  delivery  date, 
will  be  the  number  of  days,  after  actual 
receipt  by  the  contractor  of  the  notice  of 
award,  which  were  specified  in  the  bid. 

§  18—1.305—4     Time  of  delivery  clauses. 

(a)  Examples  of  time  of  delivery 
clauses  for  invitations  for  bids  are  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section.  They  may  be  modified  or  other 
clauses  may  be  used  to  state  particular 
delivery  requirements  or  any  special  pro- 
cedures to  be  used  in  the  evaluation, 
rejection,  or  award  process  as  regards 
time  of  delivery.  These  clauses  also  may 
be  suitably  modified  and  used  as  appro- 
priate in  negotiated  procurements. 

(b)  The  following  clause  may  be  used 
where  delivery  by  a  particular  time  is 
essential  to  meet  the  (jovernment's  re- 
quirements: 

TzMS    or   Delivebt    (Pebruart    1962) 

Delivery  Is  required  to  be  made  In  accord- 
ance with  the  following  schedule: 

Time  {conditiona  to 
be  specified  by 
Contractinff  Officer 
(see  (d)   helow)) 


Item  No.       Quantity 


Bids  differing  delivery  of  each  quantity 
within  the  applicable  delivery  period  specified 
above  will  be  evaluated  equally  as  regards 
time  of  delivery.  Bids  offering  dellveiry  of  s 
quantity  under  such  terms  or  conditions  that 
deUvery  will  not  clearly  fall  within  the  ap- 
plicable delivery  period  specified  above  wUl 
be  considered  nonresponslve  and  will  be 
rejected.  Where  a  bidder  offers  ap  earlier 
delivery  schedule  than  that  called  for  above, 
the  Oovernment  reserves  the  right  to  award 


eltbw  In  aocordanoe  with  the  required  sched-     than "  should  be  tued  to  specify 

ula  or  in  aooordanoe  with  the  schedule  offered  the  periods.) 

by  the  blddw.  If  the  bidder  offers  no  other  „  ,_   ,  ___   _     _ 

deUvery  schedule,  the  deUvery  schedule  stated  §  18-1.305-5     Research,  exploratory  de« 

above  shall  apply.  velopment,    and    advanced    develop- 

BmOBt'S  PB0P06KD  Dklivxbt  Scrxdttlk  " 

(To  n  CoMPLKiTO  BT  Bmnnt)  Solicitations  shall  generally  Indicate 

®'*^®'"  *  desired  term  of  performance  or 

b?*  Sfl^  b^  *  completion  date.  In  cases  where  de- 

contrZtiJi,  offiZ  velopment  of  a  tangible  item  by  a  given 

Item  No.     Quantity        {see  (d)  below) )  d***  ^  urgent,  soUcitations  shall  indi- 
cate such  urgency.  Generally,  solicita- 

IIIIIIII     IIIIIIIIII    lllllllllllll'.llllll  Uons  to  conduct  research  and  explora- 

"IIIZII     III"""I    "I"~""I"I"I"  tory  development  work  will  specify  a 

/.>»  -»^-  «  11  _4        ,                  w         J  ^®v®l  o^  effort  for  a  term  of  performance. 

(c)  -nie  following  clause  may  be  used  However,  solictations  caUing  for  a  spe- 

T^tl,  ^^^^^^y.  ^^.  *  *^»**^K  ^u  ^  «ific  item  in  the  category  of  such  ex- 
desired  although  not  essential,  but  deUv-  pioratory  or  advanced  development  will 
ery  by  a  specified  later  time  is  necessary  specify  a  completion  date.  A  contractor 
to  meet  tiie  <3overnmenfs  requirements:  may  propose  an  alternate  term  of  per- 
Tna  or  Dkuvert  (Febrttart  1962)  formance  or  completion  date  without 
DeUvery  Is  desired  by  the  Oovernment  In  disqualification  of  his  proposal, 
accordance  with  the  following  schedule:  §  18-1.306     Approval  signature. 

(rime  conditiKms  to  Approval  Signatures  on  contracts  or 

c^ntr^'u^omcJi-  purchase  authorizations  shaU  be  mini- 

Item  No.      Quantity         {see  (d)  belcm))  "^«^  *1  ^^  greatest  practical  extent 

and,  in  the  event  that  multiple  approval 

"                        signatures  are  required,  they  shall,  where 

IIIIIIII    IIIIIIIIII    IIIIIIIIIIIIIIIIIIII  possible,  be  obtained  concurrenUy. 

If  the  bidder  Is  unable  to  meet  the  above  §  18-1.307     Priorities,    allocations,    and 

delivery  schedule,  he  may.  without  prejudice  allotments. 

to  the  evaluation  of  his  bid.  set  forth  his  c  io    i  907   1      iv*ca 

Proposed  Delivery  Schedule  below;  but  such  »  «»-»-307-l      NAJsA  program. 

delivery  schedule  must  not  extend  the  de-  (a)   General.  In  the  interest  of  main- 

Uvery   period   beyond   the   time   of   delivery  taining  a  minimum  priorities  and  allo- 

whldu'^  '°  "**  following  required  delivery  cations  system  as  a  mobilization  pre- 
paredness measure,  it  Is  national  policy 

REQuntEo  Delivery  Schedule  to  require  contractors  to  use  ratings  and 

{Time  conditions  to  allotment  authority  to  support  military 

be     specified     by  procurement,  to  the  extent  required  by 

Contracting  Officer  the  Business  and  Defense  Services  Ad- 

Item  No.      Quantity         {see  (d)   below) )  ministration  (BDSA) .  In  addition  to  di- 

rect  procurement  and  construction  of 

,  the  Department  of  Defense,  the  Office  of 

Elmergency  Preparedness  has  authorized 

Bids  offering  delivery  of  a  quantity  under  BDSA  to  provide  priorities  authority  for 

such  terms  or  conditions  that  delivery  will  all  procurement  and  construction  pro- 

not  clearly  faU  within   the  applicable  re-  grams  of  NASA.  The  Department  of  De- 

qulred  delivery  period  specified  above  will  be  fense  is  the  Claimant  agency  to  the  Office 

considered  nonresponslve  and  will  be  rejected,  of  Emergency  Preparedness  for  NASA. 

If  the  bidder  does  not  propose  a  different  (v>)    Tmnlempntnfinn     Dpnartrnpnt    nt 

delivery  schedule,  the  Gtovemmenfs  desired  VP\^"fPt«"»^"'^a"on.    L»epartment    Of 

delivery  schedule  shall  apply  DeferSe  implementation  of  all  rules  and 

regulations  published  by  BDSA,  with  re- 

Bidder's  Proposed  Delivert  Schedule  spect  to  which  the  Department  of  De- 

(To  be  completed  by  Bidder)  fense    is    delegated    administrative    re- 

Time  {conditions  to  sponsibility,  is  contained  in   the  DOD 

be  specified  by  Con-  Priorities  and  Allocations  Manual.  NASA 

tracting  Officer  {see  implementation    is    published    in    Part 

Item  No.     Quantity              (d)  below) )  18-52  of  this  chapter. 

(c)  Operating    responsibility.    NASA 

Installations  shall  comply  With  the  pri- 

orities  and  allocations  program,  includ- 

(d)  In    the    blank    spaces    entiUed  jng  the  Defense  Materials  System,  as  set 

"Time"  under  the  clauses  set  forth  in  , , ,  ^'     y.^-,  tw  -4«           ^    »„ 

paragraphs  (b)  and  (c)  of  this  section,  ,.  ^^^  J^®  ^°  Priorities  and  Alloca- 

the  contracting  officer  shall  insert  one  of  "°J)f, **8nual. 

the  following  phrases,  as  appropriate:  ,.  L^A  u   Ir^^.^^  ^^  regulations   pub- 

*^  lishedbyBDSA:  and 

^^L'J^}    ^?°   °'   before)    the    date(s)  (3)   instructions    set    forth    In    Part 

Tai^Wit^the  number  of  days  stated  be-  ^^-^^  of  this  chapter, 

low  after  date  of  contract."  c  1  o   1  an-  on        •     j           .... 

(3)  "Within  the  number  of  days  stated  be-  ^  ^  8-1.30  <-2      Required  use  of  priontios, 
low  after  the  date  of  receipt  of  a  written  allocations,  and  aUotmenU  clause. 
notice  of  award."  ^he  clause  set  forth  below  shall  be  in- 

(4)  "Within  the  periods  specified  below."  sertwl  in  or  atfAchwl  t/»  all  rafnhip  onn 
(When  this  phrase  is  inserted,  the  wording  ^^^^-^  *"  °^  attacnea  to  au  ratable  con- 

"during  the  month(s)  of "  or  tracts,  except  that  no  such  clause  need 

"not  sooner  than and  not  later  be  attached  to  those  purchase  orders  of 
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less  than  $500  which  are  not  rated.  Rat- 
able contracts  are  those  contracts  for 
supplies  which  are  required  to  be  sup- 
ix>rted  with  rating  and  allotment  au- 
thority (see  the  DOD  Priorities  and 
Allocations  Manual). 

Priokitiks,    Allocations,    amd    Allotments 
(Skptxmbcs  1902) 

The  contractor  shall  follow  the  provisions 
of  DMS  Reg.  1  and  all  other  applicable  reg- 
ulations and  orders  of  the  Business  and  De- 
fense Services  Administration  In  obtaining 
controlled  materials  and  other  products  and 
materials  needed  to  fill  this  order. 

§  18—1.307—3      Inadrqiiair     ropon-.e     to 
•oliciUilionii. 

(a)  In  accordance  with  the  policies 
and  procedures  of  the  Priorities  and 
Allocations  System  rated  contracts  and 
purchase  orders  or  Authorized  Con- 
trolled Material  Orders  may  be  placed  on 
selected  suppliers  when  adequate  re- 
sponse to  a  solicitation  is  not  received. 
Therefore,  when  there  are  no  bids  or  pro- 
posals received  as  a  result  of  a  solicita- 
tion or  if  the  bids  or  proposals  received 
do  not  cover  the  entire  requirement,  nor- 
mal procurement  procedures  shall  be  fol- 
lowed in  attempting  to  locate  sources, 
to  the  extent  exigencies  of  the  procure- 
ment will  permit.  If  such  efforts  are  un- 
successful, and  it  is  determined  at  this 
point  in  time  that  the  procurement  must 
be  accomplished,  then  rated  orders  in 
the  form  of  rated  contracts,  rated  pur- 
chase orders  or  an  Authorized  Controlled 
Material  Order  shall  be  presented,  to  one 
or  more  (as  appropriate)  selected  sup- 
pliers or  manufacturers  qualified  to  pro- 
duce the  item  or  material.  This  will  be 
accomplished  by  a  cover  letter  signed  by 
the  contracting  oflBcer,  citing  the  re- 
quirements of  the  Defense  Production 
Act  and  BDSA  Regulation  2,  and  re- 
questing timely  acceptance  thereof  by  the 
contractor.  The  letter  shall  also  request 
that  any  reasons  for  rejection  be 
promptly  furnished  in  writing,  as  re- 
quired by  the  BDSA  Regulations.  Rated 
orders  will  be  placed  pursuant  to  appro- 
priate negotiation  authority.  Contracts 
and  purchase  orders  shall  contain,  as  a 
minimum,  the  following  Information  in 
addition  to  normal  contractual  require- 
ments to  be  a  valid  rated  order: 

(1)  DO  or  DX  rating  on  contracts  or 
purchase  orders  as  appropriate; 

(2)  DMS  allotment  number  on  Au- 
thorized Controlled  Material  Orders; 

(3)  Certification  "Certified  for  Na- 
tional Defense  Use  Under  DMS  Reg  1  or 
BDSA  Reg  2  (as  appropriate) ;" 

(4)  Delivery  schedule;  and 

(5)  Signature. 

(b)  Rated  orders  or  Authorized  Con- 
trolled Material  Orders  which  are  re- 
jected by  suppliers  shall  be  forwarded  to 
BDSA,  through  appropriate  priorities  as- 
sistance channels,  for  such  action  as 
BDSA  considers  appropriate. 

§  lft-1.308     Records  of  contract  anions. 

(a)  Each  contract  fUe  shall  contain 
docmnentatlon  of  actions  taken  with  re- 
spect to  the  contract,  including  final  dis- 
position, sufBclent  to  constitute  a  full 
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history  of  the  transaction  which  will  per- 
mit ready  reconstruction  of  all  of  the 
stages  of  the  transaction  to: 

(1)  Support  actions  taken  by  various 
personnel  in  the  procurement  cycle; 

(2)  Provide  Information  for  reviews 
conducted  by  the  field  Installation  con- 
cerned, the  General  Accounting  Office,  or 
others; 

(3)  Supply  data  for  use  in  preparing 
replies  to  Congressional  inquiries:  and 

(4)  Furnish  essential  facts  in  the 
event  of  litigation. 

To  the  extent  that  retained  copies  of 
documents  do  not  represent  all  actions 
taken,  suitable  memoranda  or  summary 
statements  of  undocumented  actions 
should  be  prepared  promptly  and  be  re- 
tained In  the  contract  file  in  chronolog- 
ical order. 

»b)  Each  contract  file  shall  Include 
the  following  daU,  In  the  appropriate 
order  and  to  the  extent  applicable: 

(DA  copy  of  the  procurement 
request; 

(2)  A  copy  of  the  Determination  and 
Findings  statement  and  justifications  for 
authority  to  negotiate  'see  Subpart  l»-3, 
of  this  chapter) ; 

(3)  A  copy  of  the  procurement  plan 
<see  §  18-3.852) ; 

(4)  The  list  of  sources  solicited  or 
justification  for  limiting  such  sources; 

•  5)  Any  small  business  or  labor 
surplus  set-aside  determinations; 

(6)  A  copy  of  the  invitation  for  bids 
or  the  request  for  proposals.  Including 
the  drawings  and  specifications  or  an 
identifiable  reference  thereto; 

(7)  The  Security  Requirements  Check 
List  (DD  Form  254) ; 

(8)  All  bids  or  proposals  received  with 
an  abstract  thereof: 

(9)  The  bidders'  Statements  of 
Contingent  Pees ; 

(10)  All  preaward  surveys; 

(11)  Selection  of  the  successful 
contractor,  including — 

( 1 )  The  reasons  for  selection ; 

(U)  Statement  of  the  Source 
Evaluation  Board; 

(lii)  The  contracting  officer's  determi- 
nation of  the  contractor's  responsibility; 
and 

(iv)  Any  Small  Business  Adminis- 
tration Certificate  of  Competency  (see 
S  18-1.705-4) ; 

(12)  All  price  and  cost  data  submitted 
or  used: 

(13)  A  full  record  of  negotiations, 
Including  but  not  limited  to — 

(I)  Participants; 

(II)  Dates  of  meetings  or  telephone 
caDs; 

(III)  Government-furnished  materials 
or  facilities  provided; 

(iv)  Subcontracting; 

(v)  Terms  and  conditions  agreed  to; 

(vl)  Deviations,  if  any,  from  pre- 
scribed contract  clauses; 

(vii)  Technical  recommendations; 
and 

(vlll)  Justification  for  final  price; 

(14)  Justification  for  type  of  contract 
used  (see  i  18-3.305-5) : 

(15)  Any  exceptions  or  exemptions 
from  the  Buy  American  Act  or  Appro- 


priation Act  restrictions  (see  Part  8  of 
this  regulation) : 

(16)  A  copy  of  the  contract  or  awud; 

(17)  Required  approvals  of  contract; 

(18)  All  pertinent  correspondence; 

(19)  Copies  of  all  change  orders, 
and  supplements,  with  supporting 
documents ; 

(20)  Comprehensive  termination 
daU; 

(21)  Copies  of  royalty  reports  re- 
ceived; 

(22)  Final  release  upon  completion  of 
the  contract; 

<23)  Evidence  of  legal  review  where 
required,  and  copy  of  comments.  If  any. 
made  by  le^  counsel ;  and 

(24)  Any  additional  documents  con- 
sidered necessary  to  present  a  complete 
r^sum^  of  the  contract  action. 

(c)  This  S  18-1.308  does  not  apply  In 
the  case  of  small  purchases  (see 
S  18-3.602(f)). 

§  18-1.309      Solirilalions  for  inforinalion 
or  planning  purposes. 

It  is  the  general  policy  of  the  NASA 
to  solicit  bids,  proposals  or  quotations 
only  where  there  is  a  definite  intention 
to  award  a  contract  or  purchase  order. 
However,  In  some  cases  solicitation  for 
informational  or  planning  purposes  may 
be  justified.  Invitations  for  bids  and  re- 
qfuests  for  proposals  will  not  be  lised  for 
this  purpose.  Requests  for  quotations  may 
be  issued  for  informatlonai  or  planning 
purposes  only  with  prior  approval  of  the 
Procurement  Officer.  In  such  cases,  the 
request  for  quotation  shall  clearly  state 
Its  purpose  and,  in  addition,  the  follow- 
ing statement  in  capital  letters  shall  be 
placed  on  the  face  of  the  request:  "The 
Government  Does  Not  Intend  To  Award 
a  Contract  on  the  Basis  of  This  Request 
for  Quotation,  or  Otherwise  Pay  for  the 
Information  Solicited. "  The  foregoing 
does  not  prohibit  the  allowance,  in  ac- 
cordance with  9  18-15.205-3,  of  the  cost 
of  preparing  such  quotations. 

§18-1.310      Liquidated  daniagrs. 

(a)  This  5  18-1.310  applies  to  procure- 
ment by  formal  advertising  and  procure- 
ment by  negotiation.  Liquidated  damages 
provisions  normally  will  not  be  utilized 
but  may  be  used  where  both  (1)  the  time 
of  delivery  or  performance  Is  such  an  im- 
portant factor  in  the  award  of  the  con- 
tract that  the  Government  may  reason- 
ably expect  to  suffer  damages  if  tlie  de- 
livery or  performance  is  delinquent,  and 
(2)  the  extent  or  amount  of  such  dam- 
ages tcould  be  difficult  or  Impossible  to 
ascertain  or  prove.  Where  a  liquidated 
damages  provision  Is  to  be  used  in  a  sup- 
ply or  service  contract.  Insert  the  clause 
as  prescribed  by  S  18-7.103-5. 

(b)  The  rate  of  assessment  of  liqui- 
dated damages  must  be  reasonable,  con- 
sidered in  the  light  of  procurement  re- 
quirements on  a  case-by-case  bcusis,  since 
liquidated  damages  fixed  without  refer- 
ence to  probable  actual  damages  may  be 
held  to  be  a  penalty  and  therefore 
unenforceable. 

(c)  The  law  Imposes  the  diity  upon  a 
party  injured  by  another  to  mitigate  the 
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damages  which  result  from  such  wrong- 
ful action.  Therefore,  where  a  liquidated 
damages  provision  is  included  in  a  con- 
tract and  a  basis  for  termination  for  de- 
fault exists,  appropriate  action  should  be 
taken  expeditiously  by  the  Government 
to  obtain  performance  by  the  contractor 
or  to  terminate  the  contract.  If  delivery 
or  performance  Is  desired  after  termina- 
tion for  default,  efforts  must  be  made  to 
obtain  either  delivery  or  performance 
elsewhere  within  a  reasonable  time.  For 
these  reasons,  particularly  close  admin- 
istration over  contracts  containing  liqui- 
dated damages  provisions  is  imperative, 
(d)  When  any  contract  Includes  a  pro- 
vision for  Uquidated  damages  for  delay, 
the  Comptroller  General,  on  the  recom- 
mendation of  the  Administrator,  Is  au- 
thorized and  empowered  to  remit  the 
whole  or  any  part  of  such  damages  as 
he  may  consider  to  be  just  and  equitable. 
Recommendations  concerning  remissions 
of  liquidated  damages  will  be  forwarded 
by  the  contracting  officer,  with  appro- 
priate documentation,  via  the  Director  of 
the  field  installation  to  the  Director  of 
Procurement  for  submission  to  the 
Administrator. 

§18-1.311      Buying  in. 

"Buying  In"  refers  to  the  practice  in 
procui-ements  Involving  price  competi- 
tion, of  attempting  to  obtain  a  contract 
award  by  knowingly  offering  a  price  less 
than  anticipated  costs  with  the  expecta- 
tion of  either  (a)  Increasing  the  contract 
price  during  the  period  of  performance 
through  change  orders  or  other  means, 
or  (b)  receiving  future  "follow-on"  con- 
tracts at  prices  high  enough  to  recover 
any  losses  on  the  original  "buy-in"  con- 
tract. Such  a  practice  is  not  favored  since 
its  long  term  effects  may  diminish  com- 
petition and  it  may  result  in  poor  con- 
tract performance.  Where  there  is  reason 
to  believe  that  "buying  In"  has  occurred, 
contracting  officers  shall  assure  that 
amounts  thereby  excluded  In  the  devel- 
opment of  the  original  contract  price  are 
not  recovered  in  the  pricing  of  change 
orders  or  In  follow-on  procurements  sub- 
ject to  cost  analysis. 

§18-1.312     Voluntary  refunds. 

(a)  General.  A  voluntary  refund  Is  a 
payment  or  credit,  not  required  by  any 
contractual  or  other  legal  obligation, 
made  to  the  Government  by  a  contractor 
or  subcontractor  either  as  a  payment  or 
as  an  adjustment  under  one  or  more 
contracts  or  subcontracts.  It  may  be  im- 
sollclted  or  it  may  be  made  In  response 
to  a  request  by  the  Government.  Where 
it  Is  desired  to  solicit  a  voluntary  refund 
from  a  subcontractor,  the  prime  con- 
tractor should  be  encouraged  to  facili- 
tate the  making  of  such  refund.  In  de- 
ciding whether  to  solicit  a  voluntary  re- 
fund or  to  accept  an  ynsollcited  refund, 
the  contracting  officer  shall  ask  legal  " 
<»unsel  to  review  the  contract  or  con- 
tracts and  aU  data  relevant  thereto  to 
determine  whether  the  Government's 
rights  would  be  Jeopardized  or  Impaired 
by  the  contracting  officer's  proposed 
action. 

(b)  Solicited  refunds.  Volimtary  re- 
funds may  be  requested  during  or  after 
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contract  performance.  They  shall  be  re- 
quested only  when  It  is  considered  that 
the  Government  was  overcharged  under 
a  contract  or  was  Inadequately  compen- 
sated for  the  use  of  Govenmient-owned 
property  or  in  the  disposition  of  con- 
tractor invaitory,  and  retention  by  the 
contractor  or  subcontractor  of  the 
amoimt  in  question  would  be  contrary 
to  good  conscience  and  equity.  Generally, 
retention  by  the  contractor  or  subcon- 
tractor shall  not  be  considered  contrary 
to  good  conscience  and  equity,  and  thus 
a  voluntary  refunds  shall  not  be  re- 
quested, unless  the  overcharge  or  in- 
adequate compensation  was  due,  at  least 
in  part,  to  the  fault  of  the  contractor  or 
subcontractor.  The  decision  to  solicit  a 
voluntary  refund  shall  be  made  by  the 
Deputy  Administrator  or  his  designee 
after  coordination  with  the  Director  of 
Procurement. 

(c)  Disposition  of  voluntary  refunds. 
(1)  If  a  refund  Is  offered  prior  to  final 
payment.  It  Is  preferable  that  the  con- 
tract pricftjje  appropriately  modified  to 
reflect  the  refund.  In  such  a  case,  the 
amoimt  of  the  refund  shall  be  credited 
to  the  applicable  appropriation  cited  in 
the  contract. 

(2)  In  cases  where  the  refund  Is  to  be 
made  by  check  rather  than  by  an  adjust- 
ment in  the  contract  price,  the  check 
shall  be  made  payable  to  the  National 
Aeronautics  and  Space  Administration 
and  shall  be  forwarded  Immediately  to 
the  Financial  Management  Office  of  the 
appropriate  installation.  When  for- 
warded, the  check  shall  be  accompanied 
by  a  letter  Identifying  it  as  a  voluntary 
refund,  giving  the  number  of  the  con- 
tract or  contracts  involved  and,  where 
possible,  giving  the  account  number  of 
the  appropriation  to  which  the  refund 
should  be  credited. 

§18—1.314     Disputes  and  appeals. 

(a)  When  a  dispute  cannot  be  settled 
by  agreement  and  a  decision  imder  the 
"Disputes"  clause  is  necessary,  the  con- 
tracting officer  shall  review  the  avail- 
able facts  pertinent  to  the  dispute  before 
making  his  final  decision.  When  there  Is 
any  doubt  as  to  whether  the  Issue  In  dis- 
pute Is  subject  to  the  disputes  procedure, 
a  decision  will  be  made  pursuant  to  the 
"Disputes"  clause.  The  disputes  pro- 
cedure shall  not  be  Invoked  In  cases  when 
a  dispute  is  clearly  not  subject  to  the 
procedure.  The  contracting  officer  shall 
obtain,  from  assigned  legal  and  other 
advisors,  such  advice  and  assistance  as 
is  required  to  render  a  decision.  The 
decision  must  be  that  of  the  contracting 
officer  (or  his  representative  If  such 
representative  has  been  authorized  by 
the  contracting  officer  to  make  final 
decisions  pursuant  to  the  "Disputes" 
clause) ;  however,  prior  to  making  the 
decision,  the  contracting  officer  (or 
representative  authorized  to  render  final 
decisions)  may  consult  with  any  other 
Government  personnel  involved  in  the 
dispute. 

(b)  The  final  decision  should  include 
a  statement  of  facts  sufficient  to  enable 
the  contractor  to  imderstand  both  the 
decision  and  the  basis  therefor.  Nor- 
mally, the  decision  should  (1)  recite  the 
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contractor's  claim  or  otherwise  describe 
the  natiu%  of  the  dispute,  with  necessary 
references  to  pertinent  contract  provi- 
sions; (2)  state  the  facts  relevant  to  the 
dispute  on  which  the  parties  are  in  agree- 
ment and,  as  clearly  as  possible,  the  facts 
on  which  they  are  in  disagreement:  and 
(3)  set  forth  the  contracting  officer's  de- 
cision and  the  basis  therefor. 

(c)  When  a  final  decision  of  the  con- 
tracting officer  Involves  a  dispute  that  Is 
subject  to  the  procedure  of  a  "Disputes" 
clause,  or  when  there  is  doubt  as  to 
whether  the  decision  is  subject  to  such 
prcKedure,  a  paragraph  substantially  as 
follows  shall  be  included  in  such  deci- 
sion: 

This  is  the  final  decision  of  the  Contract- 
ing Offlcer  on  the  question  Involved  In  this 
dispute.  Decisions  on  disputed  questions  of 
fact  and  on  other  questions  that  are  subject 
to  the  procedure  of  the  Disputes  clause  may 
be  appealed  In  accordance  with  the  provi- 
sions of  the  Disputes  clause.  If  you  decide  to 
make  such  an  appeal  from  this  decision,  writ- 
ten notice  thereof  (in  triplicate)  must  be 
mailed  or  otherwise  furnished  to  the  Con- 
tracting Offlcer  within  30  days  from  the  date 
you  receive  this  decision.  Such  notice  should 
Indicate  that  an  ^peal  Is  Intended  and 
should  reference  this  decision  and  Identify 
the  contract  by  number.  The  NASA  Board 
of  Contract  Appeals  Is  the  authorized  rep- 
resentative of  the  Administrator  for  hearing 
and  determining  such  disputes.  The  Rules 
of  the  NASA  Board  of  Contract  Appeals  are 
set  forth  In  Appendix  A  to  the  NASA  Pro- 
curement Regulation  (34  FJl.  3613-3616 
Feb.  28,  1969) . 

(d)  After  an  appeal  has  been  filed,  a 
controversy  may  be  disposed  of  by  agree- 
ment. However,  processing  of  the  appeal 
shall  not  be  suspended  by  such  efforts 
except  upon  order,  or  as  otherwise  au- 
thorized, by  the  NASA  Board  of  Contract 
Appeals. 

(e)  In  the  event  of  an  appeal,  any 
amount  determined  to  be  payable  in  the 
decision  of  the  contracting  officer,  less 
any  portion  previously  paid,  normally 
should  be  paid  promptly  following  the 
contracting  officer's  decision,  without 
prejudice  to  the  rights  of  either  party 
in  the  event  of  a  subsequent  appeal. 

§  18-1.315     Proruremeni  of  jewel  bear- 
ings. 


(a)  It  has  been  determined  that  the 
Government's  interests  require  the  con- 
tinued maintenance  of  an  active  and 
versatile  mobilization  base  for  the  pro- 
duction of  jewel  bearings.  This  base  has 
been  established  at   the  Government- 
owned  William   Langer  Jewel  Bearing 
Plant,  Rolla,  N.  Dak.  In  support  of  this 
policy,  Government  purchases  of  Jewel 
bearings  shall  be  made  from  that  plant 
in  all  cases  where  it  can  meet  purchase 
requirements.  Additionally,  all  procure- 
ments of  items  containing  Jewel  bearings 
shall  provide.  In  the  solicitations  and  re- 
sulting  contracts,   a   requirement   that 
jewel  bearings  In  the  quantities,  and  of 
the  types  and  sizes  necessary  for  the  end 
Items  to  be  supplied  imder  the  contract, 
be  purchased  from  the  William  Langer 
Jewel  Bearing  Plant  and  be  Incorporated 
in  the  delivered  Items,  subject  to  the 
criteria  provided  In  paragrafAs  (b),  (c), 
and  (d)  of  this  section,  except: 
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(1)  When  quantity  requirements, 
quality  standards,  or  delivery  require- 
ments cannot  be  satisfied  by  bearings 
manufactured  at  the  WUllam  Langer 
Jewel  Bearing  Plant ; 

(2)  For  purchases  of  commercial  end 
items  having  jeweled  components  used 
in  commercial  end  items,  when  the  quan- 
tities of  such  end  items  or  components 
are  such  that  the  contracting  oCQcer 
either  knows  or  reasonably  expects  that 
all  such  commercial  end  items  are  al- 
ready manxif actured  and  available  from 
the  stock  of  any  dealer,  wholesaler,  dis- 
tributor, or  manufacturer;  or 

(3)  For  bearings  used  in  items  that  are 
to  be  procured  and  used  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico. 

(b)  In  order  to  assure  that  all  bidders 
or  offerors  are  competing  on  the  same 
basis.  It  Is  necessary  that  the  solicitation 
for  items  containing  jewel  bearings 
clearly  state : 

(1)  The  successful  contractor  will  be 
required  to  purchase  (directly  or  through 
subcontractors,  as  appropriate)  William 
Langer  Jewel  Bearing  Plant  bearings  at 
prices  established  in  the  UJ3.  Oovem- 
ment  Jewel  Bearing  Price  List  then  In 
effect,  and  to  Incorporate  such  bearings 
in  the  items  to  be  delivered;  and 

(2)  Bids  or  proposals  are  to  be  pred- 
icated on  this  requirement. 

If  it  should  occur,  after  award,  that  the 
William  Langer  Jewel  Bearing  Plant 
rejects  the  contractor's  (or  subcontrac- 
tor's) purchase  order  entirely  or  in  part, 
the  contractor  (or  subcontractor)  shall 
be  required  to  so  notify  the  contracting 
officer  who  will  effect  an  equitable  ad- 
justment in  the  contract  price  to  reflect 
any  costs  or  savings  accrmng  to  contrac- 
tor by  reason  of  any  price  differential  for 
such  bearinj^s,  pursuant  to  the  clause  of 
this  contract  entitled  "Changes." 

(c)  To  the  extent  William  Langer 
Jewel  Bearing  Plant  bearings  are  fungible 
with  other  bearings  and  it  is  not  prac- 
tical or  would  be  costly  to  segregate  jewel 
bearing  inventories  or  work  in  process 
for  items  to  be  furnished  the  Govern- 
ment from  that  to  be  furnished  com- 
mercial customers,  or  for  other  similar 
reasons,  it  may  be  In  the  Government's 
Interest  to  waive  the  use  requirements  at 
the  discretion  of  the  contracting  officer. 
No  waiver  will  be  granted  to  prospective 
contractors  prior  to  award  and  no  assur- 
ance will  be  given  prior  to  award  to  any 
prospective  contractors  that  such  waiver 
will  be  granted  after  award.  Minor  incon- 
venience to  contractors  alone  will  not 
satisfy  the  need  for  demonstrating  that 
the  Government's  interests  are  served  by 
such  waiver.  When  the  use  requirement 
Ifl  waived,  an  equitable  adjustment  for 
cost  savings  resulting  therefrom  shall  be 
made. 

(d)  In  circiunstances  where  a  procure- 
ment Is  not  exempt  from  this  procedure 
but  it  would  be  Impractical  or  contrary 
to  the  Government's  best  interest  to  re- 
quire actual  xise  of  all  of  the  William 
Langer  Jewel  Bearing  Plant  bearings 
required  to  be  purchased,  the  contracting 
officer  may  provide  in  the  solicitation  and 
resulting  contract  that  a  minimum  fixed 
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percentage  of  the  total  bearings  require- 
ments be  of  William  Langer  Jewel  Bear- 
ing Plant  origin,  or  that  William  Langer 
Jewel  Bearing  Plant  bearings  be  pur- 
chased for  and  used  in  a  certain  number 
of  the  total  items  to  be  supplied. 

(e)  In  all  procurements  subject  to 
these  procedures,  the  following  clause  Is 
required  for  use : 

Required  Sources  fo«  Jewel   Beaunos 
(JuLT  1968) 

Jewel  bearings  required  In  the  performance 
of  this  contract  shall  be  procured  from  the 
WUllam  Langer  Jewel  Bearing  Plant.  RoUa. 
N.  Dak  ,  at  prlcee  established  In  the  Official 
U.S.  Government  Jewel  Bearing  Price  List 
dated  (insert  latest  effective  date) .  The  Con- 
tractor agrees  that  the  delivery  dates  speci- 
fied for  the  quantities  and  types  of  Jewel 
bearings  so  ordered  will  be  reasonably  related 
to  manufacturing  schedules  and  delivery  re- 
quirements of  this  contract.  The  Contractor 
agrees  to  notify  the  Contracting  Officer 
promptly  of  the  rej«ctlon  of  his  (or  any 
subcontractor)  purchase  order  In  whole  or 
In  p€U-t  by  the  WUllam  Langer  Jewel  Bearing 
Plant  and  further  agrees  to  an  equitable 
adjustment  In  the  contract  price  pursuant  to 
the  "Changes"  clause  of  this  contract  to 
reflect  any  costs  or  savings  to  the  Contractor 
(or  subcontractor)  resulting  from  such  rejec- 
tion. The  Contractor  further  agrees  to  Incor- 
porate or  to  have  his  subcontractors  Incor- 
porate the  purchased  WUllam  Langer  Jewel 
Bearing  Plant  Jewel  bearings  in  the  Items  to 
be  delivered  under  thU  contract.'  The  re- 
quirement for  use  ( but  not  the  requirement 
for  purchase)  of  such  bearings  may  be  waived 
In  the  discretion  of  the  Contracting  OlBcer 
when  such  waiver  Is  determined  by  him  to 
be  In  the  Government's  Interest,  and  where 
agreement  Is  reached  for  an  equitable  adjust- 
ment in  the  contract  price  by  reason  of  such 
waiver. 

§  18-1.316  DisK-losure  of  ronlratlor  per- 
formanre  data  to  other  (tovernmrnl 
agencies  and  foreinn  governments. 

ta)  Subject  to  any  applicable  security 
requirements.  NASA  Installations  shall 
honor  the  requests  of  other  Government 
agencies  for  readily  available  informa- 
tion relating  to  the  performance  of 
prime  contractors.  The  agency  request- 
ing the  information  shall  be  advised  that 
It  will  be  responsible  for  any  further  re- 
lease of  such  information. 

(b)  Requests  from  foreign  govern- 
ments should  similarly  be  honored.  When 
such  information  is  furnished  to  a  for- 
eign government,  a  copy  of  the  request 
from  the  foreign  government  suid  the  in- 
formation furnished  will  be  forwarded 
to  the  Assistant  Administrator  for  In- 
ternational Affairs.  NASA  Headquarters. 

(c)  If  there  is  any  question  as  to  the 
propriety  of  divulging  the  Information 


>  Where  less  than  total  purchase  and  usage 
of  WUllam  Langer  Jewel  Bearing  Plant  bear- 
ings Is  to  be  required,  substitute  "The  Con- 
tractor further  agrees  to  purchase  and  Incor- 
porate WUllam  Langer  Jewel  Bearing  Plant 
bearings  In  Items  to  be  delivered  under  this 

contract  equivalent  to  at  least percent 

of  the  total  quantity  of  bearings  required  to 
perform  thU  contract."  (Percentage  to  be 
inserted  by  ContracUng  Officer.)  In  Ueu 
of  a  percentage,  the  clause  may  refer  to 
specific  quantities  of  Items  listed  In  the 
schedule  for  which  William  Langer  Jewel 
Bearing  Plant  bearings  muat  be  purchased 
and  used. 


to  Other  Government  agencies  or  to  any 
foreign  government  for  any  reason,  in- 
cluding the  security  aspect,  the  request 
shall  be  forwarded  to  the  Director  of 
Procurement  for  consideration,  with  an 
explanation  of  the  reasons  why  the  re- 
lease of  such  information  is  questioned. 
The  Director  of  Procurement  will,  prior 
to  approving  the  release  of  information, 
obtain  the  conciu-rence  of: 
<  1 )  The  General  Counsel : 

(2)  The  Assistant  Administrator  for 
International  Affairs,  if  the  request  for 
information  is  from  a  foreign  govern- 
ment; and 

(3)  The  Director,  Security  Division. 
NASA  Headquarters,  If  the  Information 
appears  to  Involve  a  problem  of  security. 

§18-1.317      Lease      versus      purrha«r 
criterion. 

(a)  There  are  many  situations  In 
which  the  Government's  equipment  re- 
quirements may  be  more  economically 
filled  by  lease  than  by  purchase.  This  is 
particularly  true  in  the  case  of  certain 
expensive  commercial  equipments.  The 
decision  to  lease  rather  than  purchase 
must  be  made  on  a  case-by-case  basis. 
Leasing  should  be  used  where  it  is  in 
the  Government's  Interest.  The  criteria 
to  be  considered  in  each  case  include 
the  following: 

(1)  The  Government  requirement  is 
of  short  duration,  and  purchase  would 
be  costlier  than  leasing  (generally,  long- 
term  leasing  should  be  avoided  in  the  ab- 
sence of  compelling  circumstances) ; 

(2)  The  probability  that  the  equip- 
ment win  become  obsolete  and  that  re- 
placement within  a  short  period  will  be 
necessary;  and 

(3)  The  equipment  is  special  or  tech- 
nical, and  the  lessor  will  provide  the 
equipment,  as  well  as  maintenance  and 
repair  services,  at  a  lower  cost  than 
would  otherwise  be  available  to  the 
Government. 

(b)  Lease  versus  purchase  decisions 
should  be  based  on  an  economic  analysi."; 
smd  the  contract  file  documented  to  sup- 
port the  final  decision  (see  §S  18-3.501<b^ 
(49)   and  18-3.804-2(c)  (2) ). 

§  18-1.318     Contracts     u»ing     anniiul 
fundit. 

(a>  Authorization  to  span  fiscal  years 
When  an  appropriation  act  so  provides, 
contracts  for  maintenance  and  operation 
of  facilities,  and  contracts  for  support 
services  may  be  entered  into  for  periods 
not  in  excess  of  12  months  beginning  at 
any  time  during  the  fiscal  year  cov- 
ered by  such  act.  This  authority  should 
be  used  to  reduce  the  number  of  con- 
tracts that  would  otherwise  have  to  be 
placed  at  the  beginning  of  the  new  fiscal 
year.  However,  it  shall  not  be  used  to 
place  contracts  that  exceed  a  12-month 
period. 

(b)  Contracts  conditioned  upon  the 
availability  of  funds.  When  it  Is  neces- 
sary to  Initiate  a  procurement  properly 
chargeable  to  funds  of  a  new  fiscal  year 
prior  to  the  availability  of  such  funds, 
the  following  clause  shall  be  Included  In 
the  invitation  for  bids  or  other  sollciU- 
tlon  and  the  resultant  contract: 


FEDERAl  teCISTM,  VOl    35,   NO    ?40— ftlOAV,   DECEMIER   11,    1970 


AVAtLABIUTT  OT  FUNDS    (FeBSUAKT   1967) 

Funds  are  not  presently  available  for  this 
procurement.  The  Government's  obligation 
hereunder  Is  contingent  upon  the  avallabUlty 
of  appropriated  funds  from  which  payment 
for  the  contract  pvirposes  can  be  made.  No 
legal  liability  on  the  part  of  the  Government 
for  payment  of  any  money  shall  arise  unless 
and  until  funds  are  made  available' to  the 
Contracting  Officer  for  this  procurement  and 
notice  of  such  availability,  to  be  confirmed  in 
writing  by  the  Contracting  Officer,  is  given 
to  the  Contractor. 

'c)  The  authority  set  forth  In  para- 
graph (b)  of  this  section  shall  be  used 
only  for  administrative  operations  and 
continuing  'services  (such  as  rentals, 
utilities,  and  Items  of  supply)  which  are 
necessary  for  normal  operation  and  for 
which  the  Congress  consistently  appro- 
priates fimds.  When  this  authority  is 
used,  the  supplies  or  services  shall  not 
be  accepted  by  the  Government  until 
funds  are  available  to  the  contracting 
officer  for  the  procurement  and  imtil  the 
contracting  oflScer  has  given  notice  to 
the  contractor  (to  be  confirmed  In  writ- 
ing) of  such  availability.  Appropriate 
records  will  be  maintained  to  insure  ade- 
quate administrative  control  of  funds. 

S  18—1.319     Renegotiation    performance 
reports. 

The  provisions  of  this  section  are  ap- 
plicable to  all  contracts  except,  (a)  pur- 
chase orders  made  pursuant  to  the  provi- 
sions of  Subpart  18-3.6;  (b)  delivery 
orders  placed  under  Federal  Supply 
Schedule  contracts;  and  (c)  those  con- 
tracts known  to  be  exempt  from  renego- 
tiation. 

§18—1.319—1      Renegotiation  bourd. 

Pursuant  to  the  Renegotiation  Act  of 
1951,  as  amended  (50  U.S.C.  App.  1211- 
1233),  the  Renegotiation  Board  reviews 
profits  of  NASA  contractors  performing 
renegotiable  contracts  and  subcontracts 
aggregating  more  than  $1  million  in  a 
fiscal  year  In  order  to  eliminate  any  ex- 
cessive profits  therefrom.  Such  review 
Involves  consideration  of  financial  state- 
ments and  other  information  furnished 
by  both  contractors  and  NASA. 

§  18-1.319-2      Rcnrpoiiation       informa- 
tion for  contract  file. 

The  contracting  officer  shall  include  in 
the  file  of  each  contract  information  per- 
taining to  the  extent  and  effectiveness  of 
competition  obtained  in  the  negotiation 
and  award  of  the  contract,  the  reason- 
ableness of  the  prices,  fees,  and  profits 
negotiated,  any  incentive  and  target  for- 
mulae incorporated  in  the  contract,  the 
extent  of  risk  assumed  by  the  contractor, 
the  contractor's  eflBciency  in  perform- 
ance of  the  contract,  and  any  other  In- 
formation which  would  facilitate  compi- 
lation of  the  renegotiation  performance 
reports  described  In  i  18-1.319-3  below. 
Tills  is  particularly  important  in  the  case 
of  incentive-type  contracts  where  the 
question  may  be  raised  as  to  whether 
additional  profits  paid  to  the  contractor 
by  operation  of  the  incentive  provisions 
liave  been  earned.  Incentive-type  con- 
tract Information  should  be  complete 
but  succinct.  To  insure  the  collection  of 
accurate  and  detailed  Information,  the 
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aforementioned  data  shall  be  Included  In 
the  contract  file  as  soon  as  It  becomes 
available. 

§  18—1.319—3     Performance  reports. 

(a)  Performance  reports  should  pro- 
vide complete,  accurate,  and  objective 
data  to  the  Renegotiation  Board.  When 
the  Board  requests  contractor  perform- 
ance reports,  the  procuring  installation 
concerned  shall  furnish  information  sub- 
stantially in  accordance  with  the  check- 
list set  forth  below,  including  any  favor- 
able recommendations  giving  due  credit 
for  better  than  average  contract  per- 
formance and  any  imfavorable  recom- 
mendations because  of  unsatisfactory 
performance.  Extensive  performance 
data  shall  be  accumulated  on  incentive- 
type  contracts  in  suflacient  detail  so  that 
the  report  will  clearly  show,  as  to  the 
basis  for  payment  of  any  increments  of 
profit  or  fee  provided  as  a  part  of  the 
incentive  arrangement  in  the  contract, 
whether  such  increments  were  earned  as 
the  result  of  the  contractor's  perform- 
ance or  as  the  result  of  unreliable  cost 
estimates  or  imrealistlc  performance 
targets  when  the  Incentive  arrangements 
were  negotiated. 

(1)  Date  of  report; 

(2)  Installation  making  report; 

(3)  Source  and  date  of  request  for 
report; 

(4)  Name  and  address  of  contractor 
(if  subsidiary  or  division,  show  name  of 
parent  company) ; 

(5)  Period  covered  by  report; 

(6)  List  of  contracts  being  performed 
during  the  period  concerned,  showing  as 
to  each: 

(I)  Contract  number; 

(II)  Date; 

(III)  Total  amount  of  contract; 

(Iv)  Brief  description  of  the  scope  of 
work,  service,  product,  etc.; 

(V)  Method  of  procurement  (adver- 
tised or  negotiated,  and  extent  of  com- 
petition) ; 

(vD  Type  of  contract: 

(vii)  Total  billings  during  period;  and 

(viU)  Principal  place  of  performance. 

(7)  Brief  description  of  manufactur- 
ing techniques  and  type  of  work  normally 
performed  by  contractor  (e.g.,  produc- 
tion, fabrication,  assembly)  and  relative 
complexity  of  the  work.  State  the  per- 
centage of  work  subcontracted; 

(8)  Information  concerning  contrac- 
tor performance,  including  extent  to 
which: 

(I)  The  product  or  service  exceeded, 
met,  or  fell  below  the  contract 
requirements; 

(II)  Delivery  schedules  were  met  (In- 
dicate reasons  for  failures  to  meet  sched- 
ules, and  compliance  with  requests  for 
early  deliveries,  if  any) ; 

(ill)  Rejections  and  spoilage  rates 
were  high  or  low  and  reasons  therefor; 

(Iv)  Contractor  met  targets  under 
incentive  contracts  and  reasons  therefor; 

(V)  Contractor  was  economical  in  use 
of  materials,  facilities,  and  manpower, 
and  was  otherwise  effective  In  controlling 
production  costs: 

(vl)  Contractor  made  elTectlve  use  of 
his  facilities  (state  whether  he  exi>anded 
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facilities  to  undertake  renegotiable  busi- 
ness, and  if  so,  was  such  exfMinslon  ex- 
cessive) ;  and 

(vii)  Strikes,  stoppages,  or  other  sig- 
nificant developments  in  labor  manage- 
ment affected  contract  performance. 

(9)  Information  concerning  reason- 
ableness of  costs  and  profits,  including: 

(I)  The  basis  for  use  of  a  particular 
type  of  contract  In  significant  contracts 
(If  an  Incentive  contract,  descrit>e  also 
the  basis  for  negotiation  of  target  and 
cost  sharing  formulae) ; 

(II)  Adequacy  and  reliability  of  cost 
information  furnished  by  the  contractor; 

(ill)  Unusual  risks  assumed  by  con- 
tractor In  particular  contracts,  e.g.,  close 
pricing,  labor  and  material  cost  in- 
creases, engineering  changes,  shortage  of 
materials,  inventory  spoilage  and  obso- 
lescence, cutbacks,  terminations,  and 
quality  or  performance  guarantees  (ex- 
plain extent  to  which  risks  were  reduced 
or  minimized  by  tjrpes  of  contracts 
used) ; 

(iv)  Contingencies  Included  In  quoted 
prices; 

(V)  Experience  as  to  profits  received 
by  contractor  in  significant  ccmtracts. 
especially  incentive  contracts,  with  ap- 
praisal as  to  whether  or  not  profits  were 
earned  by  contractor's  efforts  (state 
whether  any  Important  contracts  were 
negotiated  with  no  profit  or  at  less  than 
normal  profit) ; 

(vi)  Significant  refunds  and  voluntary 
price  reductions,  with  circumstances  of 
each; 

(vU)  Evaluation  of  contractor  as  a 
high,  average,  or  low  cost  producer; 

(vUi)  Partial  financing  by  prompt 
payments  under  cost-plus-fixed-fee 
contracts; 

(ix)  Reasonableness  of  contractor's 
pricing  policies; 

(X)  Return  on  Invested  capital  (where 
applicable) ; 

(xl)  Comparison  of  prices  with  com- 
petitors' prices  for  same  or  similar 
products  or  services; 

(xli)  Reason  for  cost  ovemms  and 
underruns  In  cost-reimbursement  type 
contracts ; 

(xiii)  Assistance  given  contractor  by 
NASA  technical  and  engineer  personnel 
which  reduces  the  contractor's  risk; 

(xlv)  Information  concerning  the  na- 
ture and  effectiveness  of  the  contractor's 
cost  reduction  program  and  what  con- 
sideration was  given  to  the  contractor's 
cost  reduction  program  in  determining 
profit  and  fee  on  negotiated  contracts. 

(10)  List  of  capital  funds  and  facili- 
ties employed  by  contractor,  with  partic- 
ular reference  to  their  source,  e.g.,  con- 
tractor's equity  capital,  borrowed  or 
rented.  Government-financed,  or  Gov- 
ernment-furnished ; 

(11)  Extent  to  which  the  contractor 
has  complied  with  Government  policies, 
such  as  the  small  business  program, 
labor  surplus  area  program,  competition 
in  subcontracting,  '"make-or-buy"  pro- 
gram, and  nondiscrimination; 

(12)  Full  information  as  to  any  ter- 
minations for  default  or  for  the  con- 
venience of  the  Government,  to  Include 
the  status  of  appeals  or  claims,  if  any. 
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and  the  extent  to  which  payments  were 
made  during  the  period  concerned: 

(13)  Status  of  price  revision  actions 
and  the  basis  for  any  revision  completed 
in  the  period  concerned: 

(14)  Such  pertinent  information  on 
subcontracts,  as  Is  available: 

(15)  Appraisal  of  contractor's  contri- 
bution to  the  aerospace  effort,  with  par- 
ticular emphasis  on  work  done  by  him 
in  development  of  new  material,  inven- 
tion of  new  devices,  management  of 
large  systems  contracts  as  prime  or 
associate  contractor: 

(16)  A  current  appraisal  of  contrac- 
tor's performance  and  recommendation 
as  to  reasonableness  of  contractor's 
profits  and  fees  for  the  period  imder 
consideration  under  the  listed  contracts; 

and 

(17)  Such  other  information  as  may 
be  particularly  requested  by  the  Renego- 
tiation Board, 
g  18-1.319-4     Procedures    for   handling 

requests  for  performance  reports. 

<a)  The  Renegotiation  Board  has  been 
requested  to  submit  its  requests  for  per- 
formance reports  to  the  Director  of  Pro- 
curement. NASA  Headquarters  (Code 
KDP-3) . 

(b)  Requests  for  performance  reports 
received  by  the  Director  of  Procurement 
will  be  forwarded  to  the  installation  con- 
cerned. Where  only  one  installation  is 
involved,  that  Instollation  wUl  be  in- 
structed to  submit  its  report  directly  to 
the  cognizant  regional  office  of  the  Re- 
negotiation Board.  A  copy  of  such  per- 
formance report  will  be  forwarded  to  the 
Director  of  Procurement  (Code  KDP-3) . 

(c)  Where  more  than  one  installation 
Is  involved,  such  installations  will  be  in- 
structed to  submit  their  reports  to  the 
Director  of  Procurement  (Code  KDP-3). 
The  Director  of  Procurement  (Code 
KDP-3)  will  review  such  reports  prior 
to  forwarding  them  to  the  Renegotiation 
Board  to  insure  that  the  reports  are 
consistent  with  each  other  or  that  dis- 
crepancies are  appropriately  explained. 

§18-1.320      Security  requirements. 

When  NASA  contractors  or  their  em- 
ployees require  access  to  classified  infor- 
mation, or  originate  classified  informa- 
tion, at  any  stage  in  the  performance  of 
NASA  contracts,  the  NASA  instaUation 
shall  follow  the  security  procedures  set 
forth  in  NASA  Management  Instruction 
1650.1,  "Industrial  Security  Policies  and 
Procedures." 

§  18-1.324      Warranties. 

§  18-1.324-1      General. 

A  warranty  clause  gives  the  Govern- 
ment a  contractual  right  to  assert  claims 
regarding  the  deficiency  of  supplies  or 
services  furnished,  notwithstanding  any 
other  contractual  provisions  pertaining 
to  acceptance  by  the  Government.  Such 
a  clause  allows  the  Government  addi- 
tional time  after  acceptance  in  which 
to  assert  a  right  to  correction  of  the  de- 
ficiencies or  defects,  reperformance,  an 
equitable  adjustment  in  the  contract 
price,  or  other  remedies.  This  additional 
period  of  time  may  begin  at  the  time  of 
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delivery  or  at  the  occurrence  of  a  speci- 
fied event,  and  may  run  for  a  given 
number  of  days  or  months  or  until  occur- 
rence of  another  specified  event.  The 
value  of  a  warranty  clause  depends  upon 
the  circumstances,  and  Its  use,  terms, 
and  conditions  are  influenced  by  many 
factors  (see  S  18-1 .324-3 ( b) ).  A  warran- 
ty clause  may  therefore  be  tailored  to  fit 
the  individual  procurement  or  class  of 
procurements. 

§  18-1.324-2      Polity. 

(a)  A  warranty  clause  shall  be  uoed 
when  it  is  found  to  be  in  the  best  inter- 
ests of  the  Goveriunent,  after  an  analy- 
sis of  the  factors  listed  in  i  18-1.324-3(b) . 

(b)  A  warranty  clause  shall  not  be  in- 
cluded in  cost-reimbursement  type  con- 
tracts, since  the  warranty  aspects  of  the 
clause  "Inspection  of  Supplies  and  Cor- 
recUon  of  Defects  "  in  9  18-7.203-5  and 
the  "Inspection  and  Correction  of  De- 
fects"  in  i  18-7.402-5  are  sufficient  to 
protect  the  interests  of  the  Government. 

(c)  Any  warranty  clause  included  in  a 
contract  shall  not  limit  any  rights  af- 
forded to  the  Government  by  the  provi- 
sions of  the  Inspection  clause  relating  to 
latent  defects,  fraud,  and  gross  mistakes 
that  amount  to  fraud.  Care  should  be 
taken  to  insure  that  the  warranty  clause 
used  and  any  other  warranty  provisions 
In  the  contract  (e.g.,  in  the  specifica- 
tions) are  consistent,  especially  where 
performance  specifications  are  used. 

§  1 8-1 .32 1-3      Use  of  a  warranty. 

(a)  Except  for  the  commercial  war- 
ranty clauses  covered  in  S  18-1.324-4  and 
warranties  contained  in  Federal,  mili- 
tary, or  construction  specifications,  the 
decision  to  use  a  warranty  clause,  or  to 
include  a  warranty  provision  in  a  speci- 
fication other  than  a  Federal,  military, 
or  construction  specification  shall  be 
made  only  upon  the  written  authoriza- 
tion of  the  Procurement  Officer  or  his 
designee.  This  decision  may  be  made 
either  for  Individual  procurements  or  for 
classes  of  procurements. 

(b)  In  deciding  whether  to  use  a  war- 
ranty clause,  at  least  the  following  fac- 
tors shall  be  considered: 

(1)  Nature  of  the  item  and  its  end  use; 

(2)  Cost  of  the  warranty  and  degree 
of  price  competition  as  it  may  affect  this 

cost:  ._  _, 

(3)  Criticalness  of  achieving  specified 
performance  capabilities  and  design  spe- 
cifications; 

(4)  Cost  of  correction  or  replacement, 
either  by  the  contractor  or  another 
source,  in  the  absence  of  a  warranty; 

(5)  Administrative  cost  and  difficulty 
of  enforcing  the  warranty; 

(6)  Ability  to  take  advantage  of  the 
warranty,  as  conditioned  by  storage  time, 
distance  of  the  using  agency  from  the 
source,  or  other  factors; 

(7)  Operation  of  the  warranty  as  a  de- 
terrent against  furnishing  of  defective 
or  nonconforming  supplies; 

(8)  The  extent  to  which  Government 
acceptance  is  to  be  based  upon  contractor 
inspection  or  quality  control; 

(9)  Whether  because  of  the  nature  of 
the  items  the  Government  inspection  sys- 


tem would  not  be  likely  to  provide  ade- 
quate protection  without  a  warranty; 

(10)  Whether  the  contractor's  present 
quality  program  is  reliable  enough  to 
provide  adequate  protection  without  a 
warranty,  or,  if  not,  whether  a  warranty 
would  cause  the  contractor  to  institute 
an  effective  and  reliable  quality  pro- 
gram; 

(11)  Reliance  on  "brand-name"  intep- 

rlty; 

( 12 1  Whether  a  warranty  is  regularly 
given  for  a  commercial  component  of  a 
more  complex  end  item: 

(13)  Criticalness  of  item  for  protec- 
tion of  personnel,  e.g..  for  safety  in 
flight; 

(14)  The  stage  of  development  of  the 
Item  and  the  state  of  the  art;  and 

(15)  Customary  trade  practices. 

(c)  (1)  When  a  decision  has  been 
made  to  use  a  warranty  clause  in  a  sup- 
ply contract,  consideration  shall  be  given 
to  a  contractual  requirement  that  the 
warranted  items  be  marked  as  such  or 
that  notice  of  the  warranty  be  otherwise 
furnished  with  the  Items,  In  order  to  in- 
form those  who  store,  stock,  and  use  the 
items  that  they  are  warranted  and  to  en- 
courage them  to  advise  the  contracting 
officer  of  any  defects.  The  marking  or 
notice  to  be  required  need  not  state  the 
complete  warranty;  a  short  statement 
that  a  warranty  exists,  its  duration,  and 
whom  to  notify  If  an  item  is  found  to  be 
defective  will  normally  be  sufficient. 

(2)  In  deciding  whether  to  impose 
such  a  requirement,  the  contracting  offi- 
cer shall  take  into  accoimt: 

(i)  The  feasibiUty  (for  the  contrac- 
tor) of  so  marking  the  items  or  other- 
wise furnishing  notice  of  the  warranty 
with  them;  and 

(11)  The  cost  to  the  Govemtaent  of 
such  a  requirement  in  relation  to  Its 
probable  beneflt  In  the  enforcement  of 
the  warranty. 

(3)  When  the  contracting  officer  i.s 
notified  of  a  defect  in  warranted  items, 
he  should  ascertain  whether  the  war- 
ranty is  currently  in  effect  and  assure 
that  proper  and  timely  notice  of  the 
defect  is  given  to  the  contractor. 

(d)  Warranties  required  by  applica- 
ble     architect-engineer      specifications 
shall  be  included  in  advertised  or  nego- 
tiated construction  contracts. 
§18-1.324—4      Commercial  warranties. 

In  either  formally  advertised  or  nego- 
tiated procurements  involving  a  commer- 
cial supply  or  service  or  construction,  the 
contracting  officer  may  include  in  the 
solicitation  a  warranty  clause  which  is 
standard  or  customary  in  the  trade,  or 
one  which  is  substantially  similar  to  and 
not  in  excess  of  a  standard  or  customary 
trade  warranty — provided  in  either  case 
the  contracting  officer,  after  reviewing 
the  factors  listed  In  8  18-1. 324-3  (b),  de- 
cides that  inclusion  of  such  a  clause  is  in 
the  best  interests  of  the  Government. 

§  18-1.324-5  Scope  of  warranty  cUxfe 
(other  than  commercial  warranty 
clause). 

I  a)  The  terms  and  conditions  of  a 
warranty  clause  vary  with  the  circum- 
stances of  the  procurement   The  claiu^e 
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must  state  the  duration  of  the  warranty. 
The  clause  may  either  provide  that  the 
contractor  will  be  liable  for  defects  or 
nonconformance  to  contract  requlre- 
quirements  existing  at  the  time  of  deliv- 
ery, or  provide  that  he  will  be  liable  for 
such  defects  or  nonconformance  which 
develop  prior  to  the  expiration  of  a  spec- 
ified period  of  time  or  before  the  occur- 
rence of  a  specified  event. 

(b)  A  warranty  clause  shall  also  In- 
clude a  specified  period  during  which 
notice  must  be  given  to  the  contractor 
of  any  defects  or  nonconformance  to 
contract  requirements.  The  Interest  of 
the  Govenunent  normally  will  be  pro- 
tected If  the  notice  period  starts  at  the 
time  of  delivery,  or  where  services  are  In- 
volved, upon  acceptance  thereof  by  the 
Goverrmient.  In  some  cases,  however,  it 
may  be  necessary  to  start  the  notice 
period  at  a  later  time.  For  example, 
where  conformance  of  supplies  caimot  be 
determined  satisfactorily  imtil  they  are 
used,  the  period  should  begin  when  the 
Items  are  put  to  use.  or  where  supplies 
are  procured  in  lots  under  samplying 
procedures  and  delivered  In  Increments 
for  storage,  the  period  may  begin  when 
the  supplies  are  put  to  use  or  at  the  time 
of  the  last  delivery. 

(c)  Where  the  Government  specifies 
the  design  of  the  item  and  its  precise 
measurements,  tolerances,  materials, 
tests,  or  inspection  requirements,  the 
contractor's  liability  for  defects  or  non- 
conformance should  usually  be  limited 
to  those  in  existence  at  the  time  of 
delivery. 

(d)  Where  a  contract  contains  per- 
formance specifications  and  design  is  of 
minor  Importance,  the  contractor's  U- 
ability  may  extend  to  defects  or  noncon- 
formance to  specifications  which  may 
arise  after  delivery  of  the  supplies  or 
acceptance  of  the  services.  Where  ap- 
propriate, however,  the  warranty  should 
be  limited  to  defects  or  nonconformance 
existing  at  the  time  of  delivery  of  the 
supplies  or  acceptance  of  the  services. 

(e)  Ordinarily,  the  remedy  provided 
imder  a  warranty  clause  to  return  non- 
conforming supplies  to  the  contractor  for 
correction  or  replacement  should  satisfy 
the  (jovernment's  needs.  However,  where 
the  supplies  are  of  such  nature  that  cor- 
rection or  replacement  does  not  afford 
adequate  remedy  to  the  Government,  the 
clause  should  provide  (1)  that  the  con- 
tracting officer  may  either  return  the 
supplies  to  the  contractor;  dispose  of 
them  in  a  reasonable  maimer,  or  replace 
with  similar  supphes,  and  (2)  that  the 
contractor  shall  be  liable  for  any  cost 
occasioned  to  the  Government  thereby. 

(f)  When  it  can  be  foreseen  that  it 
will  not  be  practical  to  return  an  article 
for  correction  or  replacement  because  of 
the  nature  of  its  use  or  the*(:ost  of  prep- 
aration for  Its  return  (e.g..  where  oper- 
ating equipment  installed  needs  only 
correction  of  adjustment,  but  to  return 
it  would  require  substantial  expense  of 
removal  from  where  It  is  Installed),  the 
clause  should  provide  that  the  Govern- 
ment may  correet  or  require  th^  con- 
tractor to  correct  the  article  in  place  at 
its  location,  at  the  contractor's  expense. 
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(g)  Where  It  Is  determined  that  a 
warranty  for  the  entire  Item  Is  not  ad- 
visable, a  warranty  may  be  required  for 
a  particular  aspect  of  the  item  which 
may  need  special  protection  (e.g.,  Instal- 
lation, components,  accessories,  parts, 
sub-assemblies  and  preservation,  pack- 
aging and  packing,  etc.) 

§  18-1.324-6  Pricing  aspecis  of  fixed- 
price  incentive  contract  warranty 
provisions. 

In  fixed-price  incentive  contracts,  con- 
sideration should  be  given  to  the  pricing 
aspects  of  the  contract  as  they  relate 
to  a  warranty.  When  it  is  determined  to 
include  a  warranty  clause,  the  estimated 
costs  for  the  warranty  shall  normally 
be  considered  in  establishing  the  incen- 
tive target  price.  Prior  to  the  establish- 
ment of  the  total  final  price,  all  costs 
incurred  or  to  be  Incurred  by  the  con- 
tractor In  complying  with  the  warranty 
clause  shall  be  considered  when  nego- 
tiating the  final  total  negotiated  cost. 
After  the  establishment  of  the  total  final 
price,  contractor  compliance  with  the 
warranty  clause  shall  be  at  his  expense 
and  at  no  Increase  in  the  total  final  price. 

§  18-1.324—7  Example  of  warranty 
clause  for  fixed-price  supply  con- 
tracts. 

(a )  The  following  clause  is  an  example 
which  Is  authorized  for  Insertion  In 
fixed-price  type  supply  contracts  In 
accordance  with  S!  18-1.324-2  and 
18-1.324-3. 

Wammntt  or  SuppLin  (Apsn.  1968) 

(a)  Notwithstanding  inspection  and  ac- 
ceptance by  the  Government  of  supplies  fur- 
nished under  the  contract  or  any  provision  of 
this  contract  concerning  the  conclusiveness 
thereof,  the  Contractor  wsurants  that :  • 

(1)  all  supplies  furnished  under  this  con- 
tract wlli  be  free  from  defects  in  material 
or  workmanship  and  will  conform  with  the 
specifications  and  all  other  requirements  of 
this  contract:  and 

(U)  the  preservation,  packaging,  packing, 
and  marking,  and  the  preparation  for,  and 
method  of.  shipment  of  such  supplies  wiU 
conform  with  the  requirements  of  this 
contract. 

(b)  The  Contracting  Officer  shall  give 
written  notice  to  the  c:k>ntractor  of  any 
breach  of  the  warranties  In  paragraph  (a) 
of  this  clause f 

(c)  Within  a  reasonable  time  after  such 
notice,  the  Contracting  Officer  may  either: 

(i)  By  written  notice  require  the  prompt 
correction  or  replacement  of  any  supplies  or 
part  thereof  (including  preservation,  pack- 
aging, packing,  and  marking)  that  do  not 
conform  with  the  requirements  of  this  con- 
tract within  the  meaning  of  paragraph  (a) 
of  this  clause;  or 


>  State  in  the  blank  the  specific  warranty 
period,  e.g..  "at  the  time  of  delivery";  "for 
(Insert  period  of  time)  after  delivery"  or  the 
specified  event  whose  occurrence  will  ter- 
minate the  warranty  period,  e.g.,  the  number 
of  miles  or  hours  of  use,  or  combination  of 
any  applicable  events  or  periods  of  time,  as 
appropriate  (see  I  ia-1.324-5(a) ). 

=  Insert  In  the  blank  the  specific  period  of 
time  in  which  notice  shall  be  given  to  the 
contractor,  e.g.,  "within  (insert  period  of 
time)  after  delivery  of  the  nonconforming 
supplies";  "within  (insert  period  of  time)  of 
the  last  delivery  under  this  contract",  as 
appropriate  (see  5  l»-1.324-6(b)). 
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(U)  Retain  such  supplies,  wMeupon  the 
contract  price  thereof  shall  be  reduced  by  tm 
amount  equitable  under  the  clrcumstancea 
and  the  Contractor  shall  promptly  make 
appropriate  repayment. 

If  the  contract  provides  for  Inspection  of 
supplies  by  sampling  procedures,  the  <3on- 
tractlng  Officer  may,  at  bis  option,  determine 
the  quantity  of  supplies  or  parts  thereof 
which  are  subject  to  this  paragraph  in  ac- 
cordance   with   such    sampling    procedures. 

(d)  When  return,  correction,  or  replace- 
ment is  required,  the  Contracting  Officer  shall 
return  the  supplies  and  transportation 
charges  and  responsibility  for  such  supplies 
while  In  transit  shall  be  borne  by  the  Con- 
tractor. However,  the  Contractor's  UabUlty 
for  such  transportation  charges  shaU  not 
exceed  an  amount  equal  to  the  cost  of  trans- 
portation by  the  usual  commercial  method 
of  shipment  between  the  designated  destina- 
tion point  under  this  contract  and  the 
Contractor's  plant,  and  return. 

(e)  If  the  Contractor  falls  or  refuses  to 
correct  or  replace  the  nonconforming  supplies 
within  a  period  to  ten  (10)  days  (or  such 
longer  period  as  the  Contracting  Officer  may 
authorize  in  writing)  after  receipt  of  notice 
from  the  (Contracting  Officer  specifying  such 
faUure  or  refusal,  the  (Contracting  Officer 
may,  by  contract  or  otherwise,  correct  or  re- 
place them  with  similar  supplies  and  charge 
to  the  (Contractor  the  cost  occasioned  to  the 
Government  thereby.  In  addition,  if  the  Con- 
tractor falls  to  furnish  timely  disposition 
instructions,  the  Contracting  Officer  may  dis- 
pose of  the  nohconformlng  supplies  for  the 
Contractor's  account  in  a  reasonable  manner, 
in  which  case  the  Government  is  entitled  to 
reimbursement  from  the  (Contractor  or  from 
the  proceeds  for  the  reasonable  expenses  of 
the  care  and  disposition  of  the  nonconform- 
ing supplies,  as  weU  as  for  excess  costs 
Incurred  or  to  be  Incurred. 

(f )  Any  supplies  or  parte  thereof  corrected 
or  furnished  in  replacement  pursuant  to  this 
claiise  shall  also  be  subject  to  all  the  pro- 
visions of  this  clause  to  the  same  extent  aa 
supplies  initially  delivered. 

(g)  Failure  to  agree  upon  any  determi- 
nation to  be  made  under  thls^^use  shall  be 
a  dispute  concerning  a  questionn  fact  within 
the  meaning  of  the  "IXsputes"  clauM  of 
this  contract. 

(h)  The  word  "supplies"  as  used  herein 
includes  related  services. 

(1)  The  rights  and  remedies  ot  the 
Government  provided  In  this  clause  are  In 
addition  to  and  do  not  limit  any  rights 
alTorded  to  the  Oovemmeat  by  any  other 
clause  of  the  contract, 

(b)  When  the  contractor's  design  is  to 
be  used  rather  than  a  Government  de- 
sign, insert  the  word  "design,"  before 
"material"  in  paragraph  (a)(1)  of  the 
clause  in  paragraph  (a)  of  this  section. 

(c)  The  following  paragraph  (c)  may" 
be  substituted  for  the  paragraph  (c)  of 
the  clause  in  paragraph  (a)  of  this  sec- 
tion when  the  contract  provides  for  in- 
spection of  supplies  by  sampling  pro- 
cedures : 

(c)  Conformance  of  supplies  or  parts 
thereof  subject  to  warranty  action  shall  be 
determined  in  accordance  with  the  applicable 
sampling  procedures  contained  in  the  con- 
tract except  as  provided  herein.  For  sam- 
pling purposes,  the  (Contracting  ppicer  may 
group  any  supplies  delivered  under  this  con- 
tract. The  size  of  the  sample  shall  be  that 
required  by  sampling  procedures  specified  in 
the  contract  for  the  quantity  of  supplies  on 
which  warranty  action  is  proposed.  Warranty 
sampling  results  may  be  projected  over  sup- 
plies in  the  same  shipment  or  other  supplies 
contained  in  other  shipments  even  though 
all  of  such  supplies  are  not  present  at  the 
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point  of  relnspectlon.  provided,  the  suppUee 
remaining  are  reasonably  representatlTe  of 
the  quantity  on  which  warranty  action  la 
proposed.  The  original  Inspection  lota  need 
not  be  reconstituted  nor  shall  the  Contract- 
ing Ofllcer  be  required  to  use  the  same  lot  size 
»as  on  original  Inspection.  Within  a  reason- 
able time  after  notice  of  any  breach  of 
warranties  In  paragraph  (a)  of  this  clause 
as  determined  herein,  the  Contracting 
Officer  may  exercise  one  or  more  of  the 
following  options: 

(I)  Require  an  equitable  adjustment  In 
the  contract  price  for  any  group  of  supplies; 

(II)  Screen  the  supplies  grouped  under 
thU  clause  at  Contractor's  expense  and  re- 
turn all  nonconforming  supplies  to  the  Con- 
tractor for  correction  or  replacement; 

(III)  Require  the  Contractor  to  screen  the 
supplies  at  depots  designated  by  the  Govern- 
ment within  the  continental  United  States 
and  to  correct  or  replace  all  nonconforming 
supplies: 

(iv)  Return  the  supplies  grouped  under 
this  clause  to  the  Contractor  for  screening 
and  correction  or  replacement. 

(d)  The  following  paragraph  (d)  may 
be  substituted  for  paragraph  (d)  of  the 
clause  in  paragraph  (a)  of  this  section 
when  it  Is  desirable  to  provide  that  neces- 
sary transportation  incident  to  correc- 
tion or  replacement  will  be  at  the 
Oovemment's  expense.  This  may  be  ap- 
propriate, for  instance,  when  the  cost  of 
a  warranty  would  otherwise  be  prohibi- 
tive. 

(d)  When  correction  or  replacement  Is 
required,  and  transportation  of  supplies  In 
connection  with  such  correction  or  replace- 
ment Is  necessary,  transportation  chargea 
ajid  responsibility  for  such  supplies  while  In 
transit  shall  be  borne  by  the  Oovemment. 

(e)  The  following  paragraph  (e)  may 
be  substituted  for  paragraph  (e)  of  the 
clause  in  paragraph  (a)  of  this  section 
when  the  supplies  cannot  be  obtained 
from  another  source. 

(e)  If  the  Contractor  does  not  agree  as  to 
his  responsibility  to  cwrect  or  replace  the 
supplies  delivered,  he  shall  neverthelese  pro- 
ceed in  accordance  with  the  written  request 
Issued  by  the  Contracting  Officer  under  para- 
graph (c)  to  correct  or  replace  the  defective 
or  nonconforming  supplies.  In  the  event  It 
Is  later  determined  that  such  supplies  were 
not  defective  or  nonconforming  within  the 
provisions  of  this  clause,  the  contract  price 
will  be  equitably  adjusted.  Failure  to  agree  to 
such  an  equitable  adjustment  o<  price  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this  con- 
trast entitled  "DUputes". 

(f)  The  following  paragraph  should  be 
added  when  the  clause  in  paragraph  (a) 
of  this  section  is  included  in  a  fixed-price 
incentive  contract. 

(J)  Prior  to  the  establishment  of  the  total 
final  price,  all  cofits  Incurred,  or  to  be  In- 
curred by  the  Contractor  In  complying  with 
this  clause  shall  be  considered  when  nego- 
tiating the  final  total  negotiated  cost  under 
the  Incentive  Price  Revision  clause  of  this 
contract.  After  the  establishment  of  the  total 
final  price,  Contractor  compliance  with  this 
clause  shall  be  at  the  Contractor's  expense 
and  at  no  Increase  In  the  total  final  price. 

g  18-1.324-8  Example  of  warranty 
clause  for  iixed-prive  services  con. 
tracts. 

(a)  The  following  clause  is  an  example 
which  Is  authorized  for  insertion  in 
fixed-price   type   services  contracts  In 
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accordance     with      J§  18-1.324-2     and 
18-1.324-3. 

Wabsantt  or  Ctaxvicss  (Apbs.  1968) 

Notwithstanding  Inspection  and  accept- 
ance by  the  Oovemment  or  any  provision 
concerning  the  conclusiveness  thereof,  the 
Contractor  warrants  that  all  services  per- 
formed under  this  contract  will  be  free  from 
defects  In  workmanship  and  will  conform  to 
the  requirements  of  this  contract  at  time  of 
acceptance.  The  Contracting  Officer  shall  give 
written  notice  of  any  such  defect  or  noncon- 
formance to  the  Contractor - •• 

Such  notice  shall  state  either  (I)  that  the 
Contractor  shall  correct  or  reperform  any 
defective  or  nonconforming  services,  or  (11) 
that  the  Government  does  not  require  correc- 
tion or  replacement.  If  the  Contractor  Is 
reqiiired  to  correct  or  reperform.  It  shall  be 
at  no  cost  to  the  Government,  and  any 
services  corrected  or  reperformed  by  the  Con- 
tractor pursuant  to  this  clause  shall  be  sub- 
ject to  all  provisions  of  this  clause  to  the 
same  extent  as  work  Initially  performed.  If 
the  Contractor  falls  or  refuses  to  correct  or 
reperform,  the  Contracting  Officer  may,  by 
contract  or  otherwise,  correct  or  replace  with 
similar  services  and  charge  to  the  Contractor 
the  cost  occasioned  to  the  Governnient  there- 
by or  obtain  an  equitable  adjustment  In  the 
contract  price.  If  the  Government  does  not 
require  correction  or  reperformance,  the 
Contracting  Officer  shall  make  an  equitable 
adjustment  In  the  contract  price.  Failure 
to  agree  upon  any  determination  to  be  made 
under  this  clause  shall  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning  of 
the  "disputes'  clause  of  this  contract. 

(b)  When  the  contractor's  design  is 
to  be  used  rather  than  a  Government 
design,  insert  the  words  "design  and" 
before  "workmanship"  in  the  first  sen- 
tence of  the  clause  in  paragraph  (a)  of 
this  section. 

§  18-1.324—9  Another  example  of  >«ar- 
ranly  clau<>e  for  fixed-price  supply  or 
services  or  researt- h  and  development 
contracts  (correction  of  deCicienries 
clause). 

(a)  The  following  clause  is  an  example 
which  is  authorized  for  insertion  (in 
accordance  with  !!  18-1.324-2  and  18- 
1.324-3)  in  fixed-price  type  supply  and 
service  and  research  and  development 
contracts  for  systems  and  equipment 
where  performance  specifications  or 
design  are  of  major  importance. 

CoaaccTiON  or  Dkficiemcxxs  (Apmn.  19S8) 

(a)  Definitions.  As  used  In  this  clause : 

(I)  ••Deficiency"  means  any  condition  or 
characteristic  In  any  supplies  (which  term 
shall  include  related  technical  data)  or  serv- 
ices furnished  hereunder,  which  Is  not  In 
compliance  with  the  requirements  of  thla 
contract;  and  -> 

(II)  ••Correction"  means  any  and  all  ac- 
tions necessary  to  eliminate  any  and  all 
deficiencies. 

(b)  General. 
(1)  The     rights    and    remedies     of    the 

Government  provided  In  this  clause: 


'  Insert  In  the  blank  the  specific  period  of 
time  In  which  notice  shall  be  given  to  the 
contractor,  e.g..  "within  (Insert  period  of 
time)  from  the  date  of  acceptance  by  the 
Government";  •"within  (Insert  number  of 
hours)  of  use  by  the  Government";  or  other 
specified  event  whose  occurrence  will  termi- 
nate the  period  of  notice,  or  combination  of 
any  applicable  events  or  periods  of  time, 
as  appropriate. 


(1)  Shall  not  be  affected  In  any  way  by 
any  other  provisions  under  this  contract 
concerning  the  conclusiveness  of  Inspection 
and  acceptance:  and 

(11)  Are  in  addition  to  and  do  not  limit  any 
rlghu  afforded  to  the  Government  by  any 
other  clause  of  this  contract. 

(2)  This  clause  shall  apply  only  to  those 
deficiencies  discovered  by  either  the  Govern- 
ment or  the  Contractor  within ' 

(3)  The  Contractor  shall  not  be  respon- 
sible under  this  clause  for  the  correction  of 
deficiencies  In  Government  furnished  prop- 
erty, except  for  deficiencies  In  Installation, 
unless  the  Contractor  performs  or  Is  obli- 
gated to  perform  any  modifications  or  other 
work  on  such  property.  In  that  event,  the 
Contractor  shall  be  responsible  for  correction 
of  deficiencies  to  the  extent  of  such  modifica- 
tions or  other  work. 

(4)  The  Contractor  shaU  not  be  respon- 
sible under  this  clause  for  the  correction  of 
deficiencies  caused  by  the  Government. 

(c)  Deficiencies  in  Accepted  Supplies  or 
Services. 

( 1 )  Notice  to  Contractor;  His  Recommen- 
dation for  Correction.  If  the  Contracting  Of- 
ficer determines  that  a  deficiency  exists  in 
any  of  the  supplies  or  services  accepted  by 
the  Government  under  this  contract,  he  shall 
promptly  notify  the  Contractor  of  the  de- 
ficiency, In  writing,  within -' 

Upon  timely  notification  of  the  existence  of 
such  a  deficiency,  or  If  the  Contractor  Inde- 
pendently discovers  a  deficiency  In  accepted 
supplies  or  services,  the  Contractor  shall 
promptly  submit  to  the  Contracting  Officer 
hla  recommendation  for  corrective  actions, 
together  with  supporting  Information  in  suf- 
ficient detail  for  the  Contracting  Officer  to 
determine  what  corrective  action.  If  any.  shall 
be  undertaken. 

(2)  Direction    to    Contractor    Concerning 

Correction    of    Deficiencies.    Within    

»  after  receipt  of  the  Contractor's  rec- 
ommendations for  corrective  action  and  ade- 
quate supporting  information,  the  Contract- 
ing Ofllcer,  at  his  sole  discretion,  shall  give 
the  Contractor  written  notice  not  to  correct 
any  deficiency,  or  to  correct  or  partially 
correct  any  deficiency  within  a  reasonable 
time  and  at ' 

(3)  Correction  of  Deficiencies  by  Contrac- 
tor. The  Contractor  shall  promptly  comply 
with  any  timely  written  direction  by  the 
Contracting  Officer  to  correct  or  partially 
correct  a  deficiency,  at  no  Increase  In  the 
contract  price.  The  Contractor  shaU  also 
prepare  and  furnish  to  the  Government  data 
and  reports  applicable  to  any  correction  re- 
quired under  this  clause  (Including  revision 
and  updating  of  all  other  affected  data  called 
for  under  this  contract)  at  no  Increase  In 
the  contract  price. 

(4)  Modification  of  Contract  With  Respect 
to  Uncorrected  Deficiencies.  In  the  event  of 
timely  notice  of  a  decision  not  to  correct 
or  only  to  partially  correct,  the  Contractor 
ShaU  promptly  submit  a  technical  and  cost 
proposal  to  amend  the  contract  to  permit 
acceptance  of  the  affected  suppllee  or  serv- 
ices In  accordance  with  the  revised  require- 
ments, and  an  equitable  reduction  In  con- 
tract price  shall  promptly  be  negotiated  by 
the  parties  and  reflected  In  a  supplemental 
agreement  to  this  contract. 

(d)  Deficiencies  in  Supplies  or  Services 
Not  Yet  Accepted.  If  the  Contractor  becomes 
aware  at  any  time  before  acceptance  by  the 
Oovemment  (whether  before  or  after  tender 


'  Insert  a  specific  period  of  time,  and  spe- 
cify acceptance  or  another  vent  from  which 
the  time  is  to  t>e  computed,  or  that  the  time 
refers  to  hours  of  use. 

» Insert  a  specific  period  of  time. 

•  Insert  the  locations  where  correction  may 
be  directed. 
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to  the  Government)  that  a  deficiency  exist* 
In  any  supplies  or  services,  he  shall  pnanptly 
correct  the  deficiency  or,  if  he  electa  to 
Invoke  the  procedures  In  (c)  above,  he  shall 
promptly  communicate  Information  concern* 
Ing  the  deficiency  to  the  Contracting  Ofllcer 
In  writing,  together  with  his  detaUed  rec* 
ommendatlon  for  corrective  action. 

(e)  No  Extension  in  Time  for  Performance, 
No  Increase  in  Contract  Price. 

(1)  In  no  event  shall  the  Government  be 
responsible  for  extension  or  delays  In  the 
scheduled  deliveries  or  periods  of  perform' 
ance  under  this  contract  as  a  result  of  the 
Contractor's  obligations  to  correct  deficien- 
cies, nor  shall  there  by  any  adjustment  of  the 
delivery  schedule  or  period  of  performance 
as  a  result  of  such  correction  of  deficiencies, 
except  as  may  be  agreed  to  by  the  Govern- 
ment m  a  supplemental  agreement  with  ade- 
quate consideration. 

(2)  It  18  hereby  specifically  recognized  and 
agreed  by  the  parties  hereto  that  this  clause 
shall  not  be  construed  as  obligating  the 
Government  to  Increase  the  contract  price 
of  this  contract. 

(f)   Transportatton  Charges. 

(1)  When  the  Government  returns  sup- 
pUea  to  the  Contractor  for  correction  or  re- 
placement pursuant  to  this  clause,  the  Con- 
tractor shall  be  liable  for  transportation 
charges  up  to  an  amount  equal  to  the  cost 
of  transportation  by  the  usual  commercial 
method  of  shipment  from  the  designated 
destination  point  under  this  contract  to  the 
Contractor's  plant.  In  addition  to  any  charges 
provided  for  by  (2)  below.  The  Contractor 
shall  also  bear  the  responslbUlty  for  the  sup- 
plies while  In  transit. 

(2)  When  compliance  with  the  terms  of 
this  clause  by  the  Contractor  Involves  ship- 
ment of  corrected  or  replacement  supplies 
from  the  Contractor  to  the  Government,  the 
Contractor  shall  be  liable  for  transportation 
charges  up  to  an  amount  equal  to  the  cost  of 
transportation  by  the  usual  commercial 
method  of  shipment  from  the  Contractor's 
plant  to  the  designated  destination  point 
under  this  contract.  In  addition  to  any 
charges  provided  for  by  (1)  above.  The  Con- 
tractor shall  also  bear  the  responsibility  for 
the  supplies  while  In  transit. 

(g)  Failure  To  Correct.  If  the  Contractor 
falls  or  refuses  to  (1)  present  a  detaUed  rec- 
ommendation for  corrective  action  in  accord- 
ance with  (c)  above,  (li)  correct  deficiencies 
In  accordance  with  (c)  (8)  above,  or  (111) 
prepare  and  furnish  data  and  reports  In  ac- 
cordance with  paragraph  (e)  (3)  above,  the 
Contracting  Officer  shall  give  the  Contractor 
written  notice  specifying  the  failure  or  re- 
fusal and  setting  a  period  after  receipt  of  the 
notice  within  which  It  must  be  cured.  If  the 
faUure  or  refusal  is  not  cured  within  the 
specified  period,  the  Contracting  Officer  may, 
by  contract  or  otherwise,  as  required: 

(I)  Obtained  detailed  recommendations 
for  corrective  action; 

(II)  (A)  Correct  the  supplies  or  services, 
or 

(B)  Replace  the  supplies  or  services — and 
If  the  Contractor  falls  to  furnish  timely  dis- 
position Instructions,  the  Contracting  Officer 
may  dispose  of  nonconforming  supplies  for 
the  Contractor's  account  In  a  reasonable 
manner,  in  which  case  the  Government  Is 
entitled  to  relmbxu-sement  from  the  Contrac- 
tor or  from  the  proceeds  for  the  reasonable 
expenses  of  care  and  disposition,  as  well  aa 
for  excess  costs  Incurred  or  to  be  Incurred: 
and 
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provisions  of  the  clause  to  the  same  extent 
as  Bt^plles  or  aervlcea  InltlaUy  accepted. 

(b)  Depending  on  the  circumstances 
of  the  procurement,  one  or  more  of  the 
alternate  paragraphs  in  S  18-1.324-7  (c), 
(d),  or  (e)  above  may  be  substituted  for 
the  appropriate  paragraphs  in  the  "Cor- 
rection of  Deficiencies"  clause  in  (a) 
above.  Similarly,  the  alternate  paragraph 
in  S  18-1.324-7(f )  above  may  be  added  to 
the  clause. 

§  18-1.324—10  Example  of  warranty 
clause  for  fixed-price  construction 
contracts. 

The  following  clause  is  an  example 
which  is  authorized  for  insertion  In 
fixed-price  type  construction  contracts 
in  accordance  with  §{  18-1.324-2  and 
18-1.324-3. 

Waxbantt  or  CoNSTaucnoN  (Aprii.  1968) 

(a)  Except  as  otherwise  expressly  provided 
In  thla  contract,  the  Contractor  shall  remedy 
at  his  own  expense  any  faUure  of  the  work 
(Including  equipment)  to  conform  to  con- 
tract specifications  and  any  defect  of  mate- 
rial, workmanship,  or  design  In  the  work 

but  excluding  any  defect  of  any  design  fur- 
nished by  the  Government  under  the  con- 
tract—i>ror<ded.  That  the  Government  gives 
the  Contractor  notice  of  any  such  faUure  or 
defect  promptly  after  discovery  but  not  later 
than  1  year  after  final  acceptance  of  the 
work,  except  that  in  the  case  of  defects  or 
failures  in  a  part  of  the  work  of  which  the 
Government  takes  possession  prior  to  final 
accepUnce,  such  notice  shall  be  given  not 
later  than  1  year  from  the  date  the  Govern- 
ment takes  such  possession.  The  Contractor, 
at  his  own  expense,  shall  also  remedy  damage 
to  equipment,  the  site,  or  the  buildings  or 
the  contents  thereof  which  is  the  result  of 
any  failure  or  defect,  and  restore  any  work 
damaged  In  fulfilling  the  terms  of  this  clause. 
Should  the  Contractor  fau  to  remedy  any 
such  failure  or  defect  within  a  reasonable 
time  after  receipt  of  notice  thereof,  the  Gov- 
ernment shall  have  the  right  to  replace,  re- 
pair, or  otherwise  remedy  such  failure  or 
defect  at  the  Contractor's  expense.  This  war- 
ranty shall  not  delay  final  acceptance  of  or 
final  payment  for  the  colitract  work. 

(b)  All  subcontractors',  manufacturers* 
and  suppliers'  warranties  and  guarantiee,  ex- 
press or  implied,  respecting  any  part  of  t4ie 
work  and  any  materials  used  therein  ShaU  be 

deemed  obtained — end  shall  be  enforced ^by 

the  Contractor  as  the  agent  and  f^  the 
benefit  of  the  Oovemment  without  the 
necessity  of  separate  transfer  or  assignment 
thereof:  Provided,  That,  if  directed  by  the 
Contracting  Officer,  the  Contractor  shall  re- 
quire such  subcontractors,  manufacturers, 
and  suppliers  to  execute  such  warranties  and 
guaranties  In  writing  to  the  Government. 

(c)  Any  work  repaired  or  replaced  pur- 
suant to  this  clause  shall  also  be  subject  to 
the  provisions  of  this  clause  to  the  same  ex- 
tent as  work  originally  performed.  The  rights 
and  remedies  of  the  Government  provided  In 
this  clause  are  In  addition  to  and  do  not 
Umlt  any  rights  afforded  to  the  Government 
by  any  other  clause  of  this  contract. 
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equal  in  weight  to  the  weight  of  alaml- 
num  products  defined  in  |  18-1.327-2, 
purchased  by  the  Oovemment  or  used  in 
the  production  of  items  delivered  under 
Government  contracts.  In  implementa- 
tion of  this  program,  all  contracts  in  the 
categories  listed  below,  shall  contain  the 
clause  in  S  18-1.327-2,  or,  in  the  case  of 
construction  contracts,  the  clause  aa 
modified  in  S  18-1.327-3: 

(a)  Purchases  in  the  amount  of  $500 
or  more  of  aluminum  products  as  defined 
in  §  18-1.327-2. 

(b)  Purchases  of  supplies  or  construc- 
tion in  the  amount  of  $25,000  or  more 
where  the  aluminum  products  used  in  the 
production  of  items  delivered  under  the 
contract  or  in  the  production  of  items 
incorporated  in  construction  performed 
under  the  contract  are  estimated  by  the 
contracting  officer  to  approximate  10,000 
pounds  or  more. 

These  provisions  do  not  apply  to  procure- 
ments of  supplies  or  construction  effected 
by  purchasing  activities  located  outside 
for  use  outside,  the  United  States,  its 
possessions,  and  Puerto  Rico.  These  pro- 
visions are  ^pUcable  to  new  procure- 
ments that  are  effected  by  amendments 
to  an  existing  contract.  In  such  cases, 
only  the  new  procurement  portion  of  the 
total  contract  is  considered  in  determin- 
ing whether  the  clause  is  required  and  if 
required,  the  extent  of  its  applicability. 
All  contracts  entered  into,  including  tliis 
clause,  shall  be  reported  to: 

Director,  Stockpile  Disposal  Division,  Prop- 
erty Management  and  Disposal  Service 
General  Services  Administration.  Wash- 
ington. D.C.  20406. 

Such  reports  shall  include  the  name  of 
the  contractor,  the  contract  number,  the 
delivery  period,  and  the  estimated 
amoimt  of  aluminum  which  will  be  re- 
quired to  fulfill  the  contract. 

§18-1.327-2     Contract  clause. 

RECJT7IBED      SOXniCX       FOE       AI.TTMINCM       InGOT 
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(ill)  Obtain  applicable  data  and  reports; 
and  charge  to  the  Contractor  the  cost  occa- 
sioned to  the  Government  thereby. 

(h)  Correction  of  Deficient  Replacements 
and  Reperformances.  Any  supplies  or  parta 
thereof  corrected  or  furnished  In  replace- 
ment and  any  services  reperformed  pursuant 
to  this  clause  shall  also  be  subject  to  aU  the 


§  18-1.327      Use  of  excess  aluminum  in 
national  stockpile. 

§  18—1.327—1      Covemment  use  program. 

It  has  been  determined  to  be  in  the 
public  interest  to  establish  a  Government 
Use  Program  requiring,  to  the  maximum 
practicable  extent,  purchase  of  excess 
aluminum  in  the  Government  stockpile 
by  Cxovemment  contractors,  directly  or 
through    subcontractors    or    suppliers, 


(a)   As  used  In  this  clause  (1)   the  term 
"aluminum  products"  means  aluminum  or 
aluminum  alloy  in  its  last  commercial  form 
delivered  by  the  producer,  mill,  or  foundry 
as  an  end  Item  under  thU  contract,  or  used 
to  produce  an  end  Item  under  this  contract 
sucsh  as  by  way  of  example  (but  not  limited 
to)    wrought  aluminum  products;    forglngs 
and    casUngs;    rolled    bar,    rod,    atruotuml 
shapes,  and  bare  wire;  alvunlnum  conductor 
steel  reinforced  and  bare  aluminum  cable- 
insulated  or  covered  wire  or  cable;  extruded 
bar,  rod,  shapes  and  tube  (extmded.  drawn 
and  welded  tube) ;  sheet,  strip  and  plate-  pig 
or  Ingot;   granular  or  shot;   slab;   foil;   and 
powder,  flake  or  paste;   and   (U)    the  term 
"supplier"    includes    venders,    materialmen 
warehousemen,     dUtrlbutors    or    manufac- 
turers of  aluminum  products  or  other  Items 
containing  aluminum  In  any  form. 

(b)  Except  as  provided  in  (c)  below,  the 
Contractor  (or  subcontractor  or  supplier 
where  applicable)  shall  purchase  from  the 
General  Services  AdmlnUtratlon  (OSA)  a 
quantity  of  aluminum  pig  or  Ingot  equal  In 
weight  to  the  gross  weight  of  aluminum 
products  constituting,  or  used  In  the  produc- 
tion of,  the  Items  to  be  delivered  under  this 
contract.  Such  purchase  shall  be  in  accord- 
ance with  the  terms  and  conditions  of  sale 
prescribed  therefor  by  OBA.  Each  order 
placed  with  OSA  pursuant  to  this  clause 
shall  state  that  It  is  placed  in  accordance 
therewith  and  shall  be  seat  to: 
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Director,  StockpUe  DtapoMkl  DlTlslon,  Prop- 
erty Man«gement  »ad  Dlspoaal  Service, 
Oeneral  Services  Administration,  Waetaing- 
ton,  D.C.  20406. 

Aluminum  piircbftsed  pursuant  to  thto  elause 
may  be  used  In  any  maimer  the  Contractor 
desires  and  need  not  be  earmarked  In  any 
way  after  delivery  to  tlie  Contractor,  nor 
pbyslcaUy  Incorporated  In  tbe  Items  to  be 
delivered  hereunder. 

(c)  To  tbe  extent  tbe  Contractor  (or  sub- 
contractor or  supplier,  where  applicable) 
places  subcontracts  or  purchase  orders  for 
aluminum  products  or  for  Items  other  than 
aluminum  products  and  containing  aliunl- 
num  In  any  form,  he  Is  not  required  with 
respect  to  such  subcontracts  or  purchase  or- 
ders to  purchase  aluminum  from  the  OSA. 
However,  he  agrees  to  Incorporate  this  clause, 
except  paragraph  (d) : 

(I)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  In  the  total 
amount  of  $500  or  more,  or 

(II)  In  any  such  subcontract  or  purchase 
order  In  the  total  amount  of  tas.OOO  or  more 
for  any  Items  containing  aluminum  In  any 
form  where  the  quantity  of  aluminum  prod- 
ucts used  In  the  production  of  such  Items 
U  estimated  to  be  10.000  pounds  or  more. 

(d)  The  Contractor  ahall  furnish  to  the 
OSA,  calendar  quarter  summaries  (within 
30  days  following  the  close  of  the  applicable 
quarter)  of  all  subcontracts  and  purchase 
orders  placed  by  him  pursuant  to  (c)  (1) 
above  that  will  Identify  (1)  each  aluminum 
product  suppUer  Involved,  (U)  the  quantity 
^by  weight)  of  aluminum  products,  and  (HI) 
the  contract  number  applicable  to  specific 
quantities.  The  requirements  of  this  para- 
graph (d)  are  applicable  only  to  the  prime 
Contractor  and  not  to  any  subcontractor 
or  other  suppUer  hereunder.  This  reporting 
requirement  has  been  approved  by  the  Bu- 
reau of  the  Budc^t  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

(e)  The  requirements  of  this  clause  are 
not  intended  to  preclude  basic  agreements  or 
other  arrangements  between  the  parties  to 
any  contracts  (subcontracts  or  purchase  or- 
ders) subject  to  this  clause  that  will  permit 
reference  In  such  contracts  to  the  i4>pllc*- 
blUty  of  the  requirements  of  this  clause, 
without  the  need  for  physically  Incorporat- 
ing this  clause  in  Its  entirety  in  each  affected 
subcontract  or  ptuxhase  order. 

(f)  In  placing  subcontracts  and  purchase 
orders  subject  to  the  clause,  the  Contractor 
and  all  subcontractors  and  suppliers  are  au- 
thorized and  encouraged  to  consolidate 
alumlniun  product  purchases  hereunder  with 
other  rated  order  purchases  (ACM,  DO,  or 
VX)  and  other  identifiable  Government  or- 
ders so  as  to  apply  the  requirements  of  this 
clause  to  the  total  purchase.  Otherwise,  It 
Is  required  either  that  aluminum  product 
purchases  subject  to  this  clause  be  separately 
made.  or.  If  consolidated  with  other  alu- 
minum product  purchases,  that  the  quan- 
tities (by  weights)  of  alumlniun  products 
subject  to  this  clause  be  separately  set  forth 
In  the  purchase  document  and  Identified  as 
subject  to  this  clailse. 

(g)  Required  purchases  of  aluminum  from 
OSA  by  Contractors,  subcontractors,  or  sup- 
pliers, shall  be  made  within  90  days  from 
the  date  (1)  of  final  delivery  pursuant  to  a 
contract,  subcontract,  or  purchase  order 
containing  the  requirements  of  this  clause, 
or  (11)  when  the  Contractor,  subcontractor, 
or  supplier,  has  completed  deliveries  of 
aluminum  products  aggregating  100.000 
pounds,  whichever  Is  earlier:  Provided,  how- 
ever. That  any  Contractor,  subcontractor,  or 
supplier,  may  defer  required  purchases  of 
aluminum  for  the  purpose  of  consolidating 
purchases  to  meet  the  requirement  of  two  or 
more   contracts,   subcontracts,   at  purchase 
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orders  containing  this  clause  until  90  days 
after  the  aggregate  purchase  requirements  of 
such  contracts,  aul)contracts  or  purchase  or- 
ders equal  the  mlnlmvmi  order  quantities 
established  by  OSA  (approximately  10,000 
pounds  or  more).  Successive  consolidated 
puchases  thereafter  may  be  made  at  any 
time  within  90  days  Intervals.  The  90-day 
limitations  may  be  extended  upon  approval 
in  writing  by  the  GSA. 

(h)  Certain  producers  of  aluminum  have 
entered  Into  contracts  with  OSA  effective 
as  of  November  1965  under  which  they  have 
made  long  term  commitments  to  purchase 
certain  minimum  and  maximum  quantities 
of  aluminum  from  that  Agency.  The  obliga- 
tions of  such  producers  under  this  clause 
shall  be  governed  by  the  provisions  of  those 
contracts  to  the  extent  of  any  Inconsistency. 

(1)  All  purchases  made  pursuant  to  this 
clause,  other  than  from  OSA.  which  are 
rated  (ACM,  DO,  or  DX)  In  accordance  with 
DMS  Regulation  1,  NPA  Order  M-6A  and 
BDSA  Regulation  3,  and  are  subject  to  tbe 
provisions  of  those  regulations  concerning 
the  maintenance  of  records,  rights  of  inspec- 
tion and  audit,  and  the  penalty  provisions 
contained  therein  for  willful  noncompliance. 

§  18—1.327—3     Construclion. 

The  clause  contained  In  i  18-1.327-2 
shall  be  modified  by  deletion  of  para- 
graph <c)  thereof  and  substitution  of  the 
following  paragraph  in  all  contracts  for 
construction:  • 

(c)  To  the  extent  the  Contractor  or  sub- 
contractor or  supplier,  where  applicable 
places  subcontracts  or  purchtkse  orders  for 
aluminum  products,  or  for  Items  other  than 
al\iminum  products  and  containing  alumi- 
num In  any  form,  or  for  construction  where 
the  subcontractor  Is  to  furnish  materials 
containing  aluminum  In  any  form,  he  Is  not 
requited  with  respect  to  such  subcontracts 
or  purchase  orders  to  purchase  aluminum 
from  the  OSA.  However,  he  agrees  to  Incor- 
porate this  clause,  except  paragraph  (d) : 

(I)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  In  the  total 
amount  of  $600  or  more,  or 

(II)  In  any  such  subcontract  or  purchase 
order  In  the  toUl  amount  of  $25,000  or  more 
for  any  Items  containing  aluminum  In  any 
form  where  the  quantity  of  aluminum  prod- 
ucts used  In  the  production  of  such  items 
Is  estimated  to  be  10,000  pounds  or  more,  or 

(III)  Construction,  where  the  materials 
are  to  be  supplied  by  the  subcontractor  and 
the  total  value  of  such  materials  containing 
aluminum  (in  any  form)  Is  estimated  to  be 
$25,000  or  more,  and  where  the  quantity,  of 
aluminum  products  used  in  the  production 
of  such  Items  U  estimated  to  be  10.000 
pounds  or  more. 

§  18—1.330      NondiM-riminaliim    <-laii*e — 
(k>vrrniTienl  lease*. 

§  18-1.330^1      Policy. 

It  is  NASA  policy  to  include  a  'Facil- 
ities Nondiscrimination"  clause  in  leases 
on  which  NASA  is  the  lessee.  This  policy 
has  been  adopted  because  Federal  em- 
ployees belonging  to  minority  groups  and 
other  members  of  minority  groups  doing 
business  with  the  Federal  Government 
in  some  parts  of  the  country  have  been 
denied  the  use  of  public  facilities  located 
In  buildings  where  the  Government 
leases  ofBce  space. 

§  18-1.350-2     Use  of  tiauac. 

The  following  "Facilities  tJondiscrlm- 
Inatlon"  clause  shall  be  Incorporated  In 
all  future  leases  where    (a)    the  total 


rental  Is  In  excess  of  $10,000  per  year,  or 
(b)  the  total  rental  under  the  new  lease, 
combined  with  the  total  rental  under 
eOI  other  NASA  leases  of  space  In  the 
same  building,  exceeds  $10,000  per  year. 

FAcnjnxs  NoNDUcazMiMATioM  (Maicr  1069) 

(1)  As  tised  in  this  clause,  the  term  "facil- 
ity" means  stores,  shops,  restaurants,  cafe- 
terias, restrooms,  and  any  other  facility  of  a 
public  nature  In  the  building  In  which  the 
space  covered  by  this  lease  Is  located. 

(2)  Tbe  lessor  agrees  that  he  will  not  dis- 
criminate by  segregation  or  otherwise  against 
any  person  or  persons  because  of  race,  color, 
religion,  or  national  origin  m  furnishing,  or 
by  refusing  to  furnish,  to  such  person  or 
persons  the  use  of  any  facility,  including  any 
and  all  services,  privileges,  accommodations, 
and  activities  provided  thereby.  Nothing 
herein  shall  require  the  furnishing  to  the 
general  public  of  the  use  of  any  faclUty 
customarily  furnished  by  the  lessor  solely  to 
tenants,  their  employees,  customers,  patients, 
clients,  guests,  and  invitees. 

(3)  It  is  agreed  that  the  lessor's  noncom- 
pliance with  the  provisions  of  this  clause 
shall  constitute  a  material  breach  of  this 
lease.  In  the  event  of  such  noncompliance, 
the  Oovemment  may  take  appropriate  action 
to  enforce  compliance,  may  terminate  this 
lease,  or  may  pursue  such  other  remedies  as 
may  be  provided  by  law.  In  the  event  of 
termination,  tbe  lessor  shall  be  liable  for  all 
excess  costs  of  the  Government  In  acquiring 
substitute  space.  Including  but  not  limited 
to  the  cost  of  moving  to  such  space.  Sub- 
stitute space  shall  be  obtained  in  as  close 
proximity  to  the  lessor's  building  as  Is  feasi- 
ble and  moving  costs  will  be  limited  to  the 
actual  expenses  thereof  as  Incurred. 

(4)  It  Is  agreed  that  from  and  after  the 
date  hereof  the  lessor  will,  at  such  time  as 
any  agreement  la  to  be  entered  Into  or  a 
concession  is  to  be  permitted  to  operate. 
Include  or  require  the  inclusion  of,  the  fore- 
going provisions  of  this  clause  In  every  such 
agreement  or  concession  pursuant  to  which 
any  person  other  than  the  lessor  operates  or 
has  the  right  to  operate  any  facility.  Nothing 
herein  contained,  however,  shall  be  deemed 
to  require  the  lessor  to  Include  or  require 
the  Inclusion  of  the  foregoing  provisions  of 
this  clause  In  any  existing  agreement  or  con- 
cession arrangement  or  one  In  which  the 
contracting  party  other  than  the  lessor  has 
the  unilateral  right  to  renew  or  extend  the 
agreement  or  arrangement,  until  the  expira- 
tion of  the  existing  agreement  or  arrange- 
ment and  the  unilateral  right  to  renew  or 
extend.  The  lessor  also  agrees  that  he  will 
take  any  and  all  lawful  actions  as  expedi- 
tloxisly  as  possible,  with  respect  to  any  such 
agreement  as  NASA  may  direct  as  a  means  of 
enforcing  the  Intent  of  this  clause.  Including, 
but  not  limited  to.  termination  of  the  agree- 
ment or  concession  and  Institution  of  court 
action. 

§  18-1.350-3     Lease     amendment*     and 
renewals. 

(a)  Prior  to  executing  any  amendment 
to  a  lease  or  exercising  a  lease  renewal 
option,  where  the  total  rental  exceeds 
$10,000  per  year,  the  lessor  shall  be  re- 
quested to  enter  Into  a  supplemental 
agreement  to  Incorporate  in  the  lease,  as 
part  of  the  rental  consideration,  the  "Fa- 
cilities Nondiscrimination"  clause  set 
forth  In  S  1»-1. 350-2. 

(b)  The    "Facilities    Nondlscrlmlna- 
*  tion"  clause  shall  also  be  Incorporated 

when  the  total  aggregate  rental  of  multi- 
ple NASA  leases  In  a  building  la  In  exceai 
of  $10,000  per  year. 
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(c)  If  agreement  cannot  be  reached, 
the  matter  shall  be  submitted  to  the  Di- 
rector of  Procurement  with  the  recom- 
mendations of  the  head  of  the  Installa- 
tion, at  least  30  days  prior  to  the  date 
on  which  the  amendment  is  to  be  execu- 
ted or  the  notice  of  renewal  must  be 
issued, 

§  18-1.330—4     Invitation  for  huh  or  n^ 
(Iue!Dl  for  propoitnis  involving  lea»>e4. 

The  Facilities  Nondiscrimination 
clause,  as  set  forth  In  J  18-1.350-2.  shall 
be  preceded  by  a  paragraph  substantially 
as  follows.  In  all  Invitations  for  bids  or 
requests  for  proposals  Involving  leases: 

If  the  total  rental  under  this  lease  exceeds 
$10,000  per  year,  or  If  the  total  rental  under 
this  lease  combined  with  the  total  rental 
under  all  other  NASA  leases  of  space  In  the 
building  In  which  the  space  covered  by  this 
lease  Is  located  exceeds  $10,000  per  year,  the 
lessor  agrees  to  comply  with  the  following 
provisions:   (August  1963) 

§  18-1.351      Proruremenl    of    potentially 
haKardouH  itrni«.  *] 

(a)  Many  of  NASA's  procurements  in- 
volve items  which  are  potentially  hazard- 
ous; e.g..  squibs  used  in  Initiating  roclcet 
motors.  In  order  to  minimize  personal 
injury  and  property  damage,  it  Is  the 
general  policy  of  NASA  to  acquire  de- 
tailed design  information  and  drawings 
for  potentially  hazardous  items  for  the 
benefit  of  users  of  the  equipment  on 
NASA  contracts. 

(b)  Any  invitation  for  bids  or  request 
for  proposals  Involving  the  procurement 
of  potentially  hazardous  Items  shall  con- 
tain as  a  line  item,  and  the  resulting  con- 
tract shall  contain  as  a  line  item  of  the 
Schedule,  a  requirement  for  the  con- 
tractor or  subcontractor  to  furnish  com- 
plete design  Information  and  drawings 
showing  all  details  of  construction,  in- 
cluding materials,  for  those  items  or  com- 
ponents which  are  designated  as  poten- 
tially hazardous.  NASA  has  designated 
the  foUo^Ving  as  "potentially  hazardous": 
Electrosensltlve  Initiating  devices   (squibs). 

(c)  TTie  invitation  for  bids  or  request 
for  proposals  and  the  contract  shall  also 
contain: 

( 1 )  Appropriate  provisions  concerning 
rights  to  use  the  design  Information, 
data,  etc.,  In  accordance  with  !  18-9  204- 
52,  and 

(2)  The  following  clause: 

POTENTIALLT     HAZARDOUS     ITEMS 

(November   1964) 

(a)  The  Contractor  agrees  to  furnish  com- 
plete design  Information  and  drawings 
showing  all  details  of  construction.  Including 
materials,  for  the  Items  or  components  which 
are  designated  in  the  Schedule  of  this  con- 
tmct  as  potentially  hazardous  to  employees 
and  subcontractors  who  are  to  perform  any 
work  In  connection  with  Installing  such 
Items  or  components  In  combination  with 
other  equipment,  or  in  testing  such  Items  or 
components  either  alone  or  In  combination 
with  other  components.  Items  or  equipment, 
or  In  handling  such  items  or  components: 
and  to  Inform  such  employees  or  subcon- 
tractors of  the  potentially  hazardous  nature 
of  such  Items  or  components;  before  ivquest- 
Ing  or  directing  the  performance  of  such 
work. 
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(b)  The  Contractor  shall  Include  this 
clause  Including  this  paragraph  (b)  In  each 
subcontract  he  awards  under  the  contract 
which  calls  for  the  manufacture  cr  handling 
of  the  Items  or  components  designated  In 
paragraph  (a)  as  potentially  hazardous. 

§  18—1.352      Special  considerations  in  re- 
soarcli  and  development  rontraets. 

Research  and  development  contracts 
shall,  when  source  selection  has  been 
substantially  predicated  upon  the  pos- 
session by  a  given  contractor  of  special 
capabilities,  as  represented  by  either  key 
personnel  or  facilities,  contain  substan- 
tially the  following  clause  setting  forth 
the  designated  personnel  and  facilities: 

Key   Personnel  and  FACarriES 
(June   1967) 

The  personnel  and  or  facilities  listed  be- 
low (or  as  specified  in  the  schedule  of  this 
contract)  are  considered  to  be  essential  to 
the  work  being  performed  hereunder.  Prior 
to  diverting  any  of  the  specified  Individuals 
or  facilities  to  other  programs  the  Contractor 
shall  notify  the  Contracting  Officer  reason- 
ably m  advance  and  shall  submit  Justifica- 
tion (Including  proposed  substitutions)  in 
sufficient  detail  to  permit  evaluation  of  the 
Impact  on  the  program.  No  diversion  shall 
be  made  by  the  Contractor  without  the  writ- 
ten consent  of  the  Contracting  Officer:  Pro- 
vided, That  the  Contracting  Officer  may 
ratify  In  writing  such  diversion  and  such 
ratification  shall  constitute  the  consent  of 
the  Contracting  Officer  required  by  this 
clause.  The  personnel  and  or  facilities  listed 
below  (or  as  specified  In  the  Schedule  of  this 
contract)  may.  with  the  consent  of  the  Con- 
tracting parties,  be  amended  from  time  to 
time  during  the  course  of  the  contract  to 
either  add  or  delete  personnel  and/or  facil- 
ities, as  appropriate. 

§  18—1.353      Conslrurtion  contracts — dif- 
riosurr  of  government  estimate. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  In  contracting  for 
construction,  access  to  or  disclosure  of 
Information  concerning  the  Government 
estimate  shall  be  limited  to  Government 
personnel  whose  o£Qcial  duties  require 
knowledge  of  the  estimate. 

(b)  If  the  nature  of  the  information 
contained  in  the  Government  estimate 
requires  security  classification,  it  shall  be 
handled  In  accordance  with  applicable 
security  regulations. 

(c)  When  the  nature  of  the  informa- 
tion contained  In  the  Government 
estimate  does  not  require  security  classi- 
flcatioh,  access  to  or  disclosure  of 
information  concerning  the  Government 
estimate  shall  be  furnished  in  accord- 
ance with  the  following: 

(1)  If  the  procurement  is  to  be  made 
by  means  of  formal  advertising,  a  copy 
of  the  Government  estimate  shall  be 
sealed  and  kept  locked  with  the  bids 
until  bid  opening.  Immediately  after  the 
bids  have  been  opened,  read,  and  re- 
corded, the  estimate  shall  be  opened, 
read,  and  recorded  In  the  same  manner 
as  tlie  bids. 

(2)  In  the  case  of  a  negotiated  pro- 
curement, after  the  award  has  been 
made,  the  Government  estimate  may  be 
furnished  to  individuals  or  firms  upon 
their  request. 
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§  18-1.354  Procurements  requiring  Im- 
mediate "on  call"  contractor  per- 
formance. 

(a)  Frequently  It  becomes  essential  to 
the  needs  of  NASA  to  contract  for  cer- 
tain services  which  require  immediate 
performance  by  a  contractor  after  a 
minimum  prior  notice  to  proceed. 
Typical  of  such  requirements  are  con- 
tracts for  engineering  services;  main- 
tenance, repair  or  overhaul  of  specialized 
equipment;  and  printing  or  reproduction 
and  data  processing  services  to  be 
furnished  on  a  "call  basis "  where  time 
is  of  the  essence-  to  meet  priority 
requirements. 

<b)  When  soliciting  prospective  con- 
tractors to  perform  services  of  this 
nature,  the  NASA  policy  of  obtaining 
competition  to  the  maximum  practicable 
extent  will  be  observed.  Geographic  limi- 
tations imposed  on  prospective  contrac- 
tors are  apt  to  appear  arbitraiy  to  the 
business  community  and  therefore  are 
proper  only  In  those  cases  where  such 
limitations  are  demonstrably  justifiable. 
Even  in  those  circumstances,  however,  no 
firm  desiring  to  compete  for  the  procure-^ 
ment  shall  be  denied  the  opportimity  to' 
do  so,  merely  because  it  is  located  outside 
the  geographic  area.  Such  firms  will  be 
permitted  to  submit  bids  or  proposals  and 
will  be  considered  for  award,  if  other- 
wise qualified,  provided  they  can  sub- 
stantiate their  capability  to  establish  a 
facility  in  a  location  which  complies  with 
any  such  required  geographical  limita- 
tion. 

(c)  A  preferred  method  of  obtaining 
services  or  supplies,  which  are  required 
on  a  prompt  response  basis,  is  by  clearly 
setting  forth  in  the  request  for  proposals 
or  invitation  for  bids  such  requirement 
in  terms  of  maximum  time  which  may 
elapse  between  placement  of  the  "order" 
or  "caU"  and  delivery  date.  Such  time 
limitations,  when  required  by  the  nature 
of  the  procurement,  will  normally  meet 
the  needs  of  NASA  for  prompt  delivery 
without  Introducing  any  unnecessarily 
restrictive  criteria  on  the  competitive 
field  of  prospective  contractors. 

(d)  Invitations  for  bid  or  requests  for 
proposal  which  contemplate  either  a  geo- 
graphical area  or  time  of  performance 
limitation  will  be  reviewed  and  approved 
by  the  Procurement  Offlcer,  or  his  des- 
ignee, prior  to  distribution. 

§  18-1.353  Civil  Righto  Act  of  1964— 
nondiscrimination  in  federally  as- 
sisted programs. 


<a)  Section  602  of  the  Civil  Rights  Act 
of  1964  (Public  Law  88-352;  42  U.S.C. 
2000d-l  >  provides  that  no  person  in  the 
United  States  shall  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance.  The  Act  also  requires  that 
each  Government  agency,  wliich  is  em- 
powered to  extend  such  financial  assis- 
tance, shall  Issue  rules  or  regulations  ef- 
fectuating title  VI  (sections  601-605) 
with  respect  to  financial  assistance  pro- 
grams or  activities  administered  by  the 
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agency.  NASA's  CivU  Rights  Regulation 
is  published  in  the  Federal  Register  of 
January  9.  1965.  30  P.R.  301-305,  14  CFR 
1250. 

(b)  Contracts  with  nonprofit  institu- 
tions of  higher  education  or  with  non- 
profit organizations  whose  primary  pur- 
pose is  the  conduct  of  scientific  research, 
where  title  to  equipment  purchased  with 
funds  under  such  contracts  may  be 
vested  in  such  institutions  or  organiza- 
tions under  the  authority  of  section  2  of 
Public  Law  85-934  (42  U.S.C.  1892).  are 
within  the  purview  of  title  VI  of  the  Civil 
Rights  Act.  ,        ..     . 

(C)  No  contract  of  the  type  described 
in  (b)  above  shaU  be  entered  hito  unless 
and  until  an  "Assurance  of  Compliance" 
(NASA  Form  1206)  has  been  obtained, 
or  untU  proceedings  pursuant  to  section 
1250.107(c)  of  the  NASA  Civil  Rights 
Regulation  have  been  conducted  and  ter- 
minated In  favor  of  the  prospective  con- 
tractor. NASA  shall  not  be  obligated  to 
provide  assistance  in  such  a  case  during 
the  pendency  of  any  administraUve  pro- 
ceedings under  the  NASA  Civil  Rights 
Regulation.  w    *  *« 

(d)  Requests  for  proposals  subject  to 
title  VI  shall  include  a  copy  of  the  "As- 
surance of  Compliance"  (NASA  Form 
1260)  and  shall  require  the  proposer 
either  to  execute  such  an  assurance  as 
part  of  his  proposal  or  to  identify  and 
refer  to  a  prescribed  assurance  previously 
submitted.  All  assurances  will  be  for- 
warded promptly  to  the  Headquarters 
Ccmtracts  Division.  NASA  Headquarters 
(Code  DHC).  Copies  of  the  assurance 
should  be  retained  for  the  contract  file. 

(e)  If  a  proposal  (including  unsolicited 
prt>po8als)  relating  to  a  program  subject 
to  title  VI  does  not  contain  or  refer  to  a 
prescribed  assurance  and  it.  appears  that 
the  proposer  is  imaware  of  the  require- 
ment for  the  assurance,  prior  to  entering 
into  any  contract  with  the  proposer,  the 
proposer  shall  be  furnished  a  copy  of  the 
desired  form  of  assurance  and  shall  be 
informed  of  the  requirements  of  the 
NASA  CirU  Rights  Regulation  and  this 
S  18-1.355. 

(f)  Further  implementation,  setting 
forth  procedures  and  guidance,  and  as- 
signing responsibilities  to  NASA  officials, 
is  contained  in  NASA  Management  In- 
struction 2090.1.  "CivU  Rights  Actr-Non- 
discrlmination  in  Federal  Assisted  Pro- 
grams of  NASA." 
§  18-1.336      Pr«)curcmrnt  request. 


(a>  Procurement  requests  will  be  pre- 
pared and  submitted  to  the  procurement 
ofBce  in  accordance  with  the  provisions 
of  NASA  Management  Instruction 
5101.12.  "Policy  and  Procedures  Concern- 
ing Procurement  Requests." 

(b>  Except  in  unusual  circumstances, 
the  procurement  office  will  not  issue  in- 
viUtions  for  bids  or  requests  for  pro- 
posals until  an  approved  procurement 
request,  containing  a  certification  that 
funds  are  available,  has  been  received. 
However,  the  procurement  office  may 
take  all  necessary  actions  up  to  the  point 
of  contract  obligation  prior  to  the  receipt 
of  the  approved  procurement  request 
certifying  that  funds  are  avaUable 
when:  • 
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U)  Such  action  is  necessary  to  meet 
critical  program  schedules: 

(2)  It  has  been  established  that  pro- 
gram authority  has  been  issued  and  that 
frmds  to  cover  the  procurement  will  be 
available  prior  to  the  date  set  for  con- 
tract award  or  contract  modification; 

and 

(3)  The  Procurement  Officer  author- 
izes such  action  prior  to  the  issuance  of 
the  Invitation  for  bids  or  request  for 
proposals.  .    „  w 

(c)  The  procurement  request  shall  be 
assigned  within  the  procurement  office  to 
a  negotiator  who  will  be  responsible  to 
the  contracting  officer  for  conducting  the 
business  aspects  of  the  transaction.  The 
negotiator  will  review  the  request  to 
insure  that  it  complies  with  NASA  Man- 
agement Instruction  5101.12.  this  Regu- 
lation, and  that  the  information  con- 
teined  in  the  request  Is  in  sufficient  de- 
tail to  prepare  the  Invitation  for  bids  or 
the  request  for  proposals.  Uncertain  re- 
quirements or  inconsistencies  in  the 
procurement  request  wUl  be  discussed 
with  the  initiator  of  the  request  and 
clarified  prior  to  the  initiation  of  pro- 
curement action. 

§  18-1.357      Proeurement   of    liquid   hy- 
drogen. 

(a)  To  insure  that  adequate  supplies 
of  liquid  hydrogen  are  readily  available 
to  meet  current  and  future  program  re- 
quirements. NASA  has  established  con- 
tractual arrangements  with  primary 
supply  sources  located  at  Michoud.  La., 
and  Sacramento,  CaUf.  These  contracts 
will  be  used  to  the  maximum  extent  prac- 
ticable in  supplying  both  In-house  and 
contractor     requirements     for     liquid 

hydrogen.  ..... 

(b)  Responsibility  for  administration 
of  the  sources  and  management  of  pro- 
duction and  distribuUon  operations  have 

been  vested  in:  ^,  ._.  ^     » 

(1)  The  Marshall  Space  Flight  Center 

for  the  Louisiana  source ;  and 

( 2 )  The  NASA  Pasadena  Office,  for  the 
California  sources. 

(c)  Requests  for  furnishing  liquid 
hydrogen  wUl  be  submitted  to  either  the 
Marshall  Space  Flight  Center  or  to  the 
NASA  Pasadena  Office.  The  supply  source 
used  will  be  the  one  located  nearest  the 
receiving  destination. 
§  18-1.338      Cx»nlraclor  finanrinis  by  lei- 

ler  of  rredit. 
Any  contract  with  a  nonprofit  insti- 
tution (Including  an  educational  insti- 
tution) which,  in  accordance  with  the 
policy  esUblished  in  FMM  9280-1.  is  to 
provide  advance  funding  by  the  Letter  of 
Credit  procedure,  shall  contain  the  clause 
set  forth  below: 


CONT«ACTO»    FlN.\NCINO    BT    LTTTM   OF    CBrDfT 
(Makch  1970) 


(ai  The  advance  funds  wUl  be  provided 
in  accordance  with  the  letter  of  credit  proce- 
dure set  forth  in  paragrapha  9280-1  through 
9380-8  of  the  NASA  Financial  Management 
Manual.  The  Contractor  ahaU  use  these  pro- 
cedures to  obtain  advance  funds  for  allowable 
coats  under  this  contract. 

(b)  In  accordance  with  those  procedures, 
a  better  of  Credit  will  be  Issued  in  an  amount 
determined  by  the  Contracting  Officer  based 
on  the  needs  of  the  Contractor.  Subeequent 


amendments  to  the  Letter  of  Credit  wlU  be 
on  the  basis  of:  (1)  Quarterly  NASA  Form 
1031  reports  submitted  by  the  Contractor  and 
as  approved  by  the  Contracting  Officer,  and 
(II)  amendments  to  the  contract.  In  no  In- 
stance will  the  advance  funds  provided  by 
the  letter  of  credit  procedure  exceed  the 
amount  of  the  contract  as  from  time  to  time 
amended,  less  the  amount  of  withholding 
provided  therein. 

(c)  The  funds  provided  by  the  letter  of 
credit  procedure  shall  be  used  by  the  (Don- 
tractor  solely  for  the  purposes  of  making 
paymenu  for  Items  of  allowable  costs  as  de- 
fined In  this  contract,  or  to  reimburse  the 
Contractor  for  such  Items  of  allowable  cost 
and  for  making  payments  for  such  other 
coets  as  the  Contracting  Officer  otherwise  has 
authority  to  approve,  and  does  approve  In 

writing.  ...    T   » 

(d)  The  Contractor  may  draw  on  the  let- 
ter of  Credit  using  payment  vouchers  as  fol- 
lows: 

(1)  Payment  vouchers  may  be  executed 
only  for  the  purpose  of  obtaining  funds  In 
the  minimum  amounts  necessary  for  the  fol- 
lowing purposes:  (1)  Making  payments  for 
Items  of  allowable  costs  as  defined  In  this 
contract;  (11)  reimbursing  the  Contractor  for 
such  Items  of  allowable  coets;  and  (HI)  for 
making  payments  for  such  other  costs  as  the 
Contracting  Officer  otherwise  has  authority 
to  approve,  and  does  approve  In  writing;  and 
the  funds  so  obtained  may  be  used  only  for 
such  purposes.  ...   w. 

(3)  Payment  vouchers  drawn  should  be 
timed  to  be  In  accordance  with  the  actual 
cash  requirements  of  the  contractor  In  carry- 
ing out  the  purpose  of  the  contract. 

(e)  NASA  Form  1031  shall  be  submitted  by 
the  20th  of  the  month  following  the  quarter 
being  reported. 

(f )  The  Contractor  may  at  any  time  repay 
all  or  any  part  of  the  funds  or  credit  obtained 
vinder  the  Letter  of  Credit.  Wken  so  requested 
m  writing  by  the  Contracting  Officer,  the 
Contractor  shall  repay  to  the  Government 
such  part  of  the  unliquidated  balance  of  ad- 
vance payments  as  shall,  in  the  opinion  of 
the  Contracting  Officer,  be  In  excess  of  the 
Contractor's  current  needs  or  In  excess  of  the 
contract  price  or  estimated  cost  as  revised 
from  time  to  time. 

(g)  If  upon  completion  or  termination  of 
this  contract  aU  amounts  obtained  by  the 
Contractor  under  the  Letter  of  Credit  have 
not  been  fully  liquidated  by  authorized 
charges  under  the  contract,  the  balance 
thereof  shall  be  deducted  from  any  sunw 
otherwise  due  or  which  may  be  due  to  the 
Contractor  from  the  Government,  and  any 
excess  funds  shall  be  repaid  by  the  Con- 
tractor to  the  Oovernment  upon  demand. 

(h)  Notwithstanding  any  other  provisions 
of  this  contract,  the  Contractor  shall  not 
transfer,  pledge,  or  otherwise  assign  this  con- 
tract or  any  Interest  therein,  or  any  claim 
arising  thereunder,  to  any  party  or  parties. 
bank,  trust  company,  or  other  financing 
institution. 

(1)  Any  and  aU  advance  paymenU  made 
under  thU  contract  shall  be  secured  by  a  lien 
in  favor  of  the  Oovernment.  paramount  to 
all  other  Hens,  upon  the  supplies  or  other 
things  covered  by  this  contract  and  on  all 
material  and  other  property  acquired  for  or 
allocated  to  the  performance  of  this  contract, 
except  to  the  extent  that  the  Government 
by  virtue  of  any  other  provision  of  this  con- 
tract, or  otherwise,  shall  have  valid  Utle  to 
such  supplies,  materials,  or  other  property 
as  against  other  creditors  of  the  Contractor. 
The  Contractor  shall  identify  by  marking  or 
segregation  all  property  which  Is  subject  to 
Hen  in  favor  of  the  Oovernment  by  virtue  of 
any  provision  of  thU  contract  In  such  a  way 
as  to  indicate  that  It  la  suject  to  such  lien 
and  that  It  has  been  acquired  for  or  allocated 
to  the  perform.->nce  ol  this  contract.  If  for 
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any  reason  such  supplies,  materials,  or  other 
property  are  not  Identified   by  marking  or 
segregation,  the  Oovernment  shall  be  deemed 
to  have  a  Uen  to  the  extent  of  the  Govern- 
ment's Interest  under  this  contract  on  any 
mass  of  property  with  which  such  supplies, 
materials,  or  other  property  are  commingled. 
The  Contractor  shall  maintain  adequate  ac- 
counting control  over  such  property  on  his 
books  and  records.  If  at  any  time  during  the 
progress  of  the  work  on  the  contract  It  be- 
comes necessary  to  deUver  any  Item  or  Items 
and  materials  upon  which  the  Oovernment 
has  a  Hen  as  aforesaid  to  a  third  person,  the 
Contractor  shall  notify  such  third  pyerson  of 
the   Hen   herein   provided   and   shall   obtain 
from  such  third  person  a  receipt.  In  dupli- 
cate, acknowledging.  Inter  alia,  the  existence 
of  such  Hen.  A  copy  of  each  receipt  shall  be 
delivered  by  the  Contractor  to  the  Contract- 
ing Officer.  If  this  contract  Is  terminated  m 
whole  or  in  part  and  the  (Contractor  Is  au- 
thorized to  sell  or  retain  termination  Inven- 
tory acquired  for  or  allocated  to  this  con- 
tract, such  sale  or  retention  shall  be  made 
only  If  approved  by  the  Contracting  Officer, 
which  approval  shall  constitute  a  release  of 
the  Government's  lien  hereunder  to  the  ex- 
tent that  such  termination  Inventory  Is  sold 
or  retained,  and  to  the  extent  that  the  pro- 
ceeds of  the  sale,  or  the  credit  allowed  for 
such  retention  on  the  Contractor's  termina- 
tion claim.  Is  applied  In  reduction  of  advance 
payments  then  outstanding  hereunder. 

§  18—1.359     Aircraft  noise  research  and 
development  programs. 

NASA  and  the  Department  of  Trans* 
portation  have  executed  an  agreement 
(NMI  1052.103A)  to  coordinate  their 
research  and  development  efforts  in  air- 
craft noise  reduction,  control,  prediction 
techniques  and  other  aircraft  noise  re- 
lated problems.  Proposed  procurement 
actions  relating  to  this  program  will  be 
coordinated  with  the  Deputy  Associate 
Administrator  (Aeronautics ) ,  NASA 
Headquarters  In  accordance  with  the 
provisions  of  NASA  Management  In-> 
structlon  1052. 103A. 

Subpart  18-1.4 — ^Appolnfment  and 

Authority  of  Contracting  Officers 
§  1 8-1 .400     Scope  of  subpart. 

This  subpart  deals  with  the  appoint- 
ment and  procurement  authority  of  con- 
tracting officers.  It  also  Imposes  limita- 
tions upon  the  authority  of  contracting 
officers  to  enter  into  contracts.  For  the 
purpose  of  this  subpart,  the  term  "con- 
tracting officer"  does  not  include  repre- 
sentatives of  the  contracting  officer. 

§  18-1.401     Authority 
ofllcers. 

Contracting  officers  are  authorized  to 
enter  into  or  modify  contracts  for  sup- 
plies or  services,  including  construction, 
on  behalf  of  the  Government  and  in  the 
name  of  the  United  States  of  America, 
by  formal  advertising,  negotiation,  or  by 
other  authorized  method  of  procurement, 
and  to  administer  such  contracts.  In  ac- 
cordance with  applicable  laws  and  this 
chapter.  The  foregoing  authorization  is 
subject  to^  the  requirements  prescribed 
in  {  18-1.402  and  any  further  limitations, 
consistent  with  this  chapter  imposed  by 
the  appointing  authority. 


of      coniracling 
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§  18—1.402      Requirements  to  be  met  be- 
fore entering  into  contracts. 

(a)  General.  Whether  the  procure- 
ment is  to  be  effected  by  formal  advertis- 
ing or  by  negotiation,  a  contract  or 
modification  may  be  entered  into  by  a 
contracting  officer  only  if: 

( 1 )  All  applicable  requirements  of  law. 
NASA  regulations,  and  Instructions  of 
the  installation  have  been  met; 

(2)  Required  approvals  have  been  ob- 
tained from  the  technical  and  manage- 
ment authorities  at  the  installation 
concerned;  this  includes,  prior  to  the 
Incurrence  of  an  obligation,  obtaining 
approval  as  to  the  avallablUty  of  funds; 

(3)  The  contract  is  written  on  a 
standard  or  an  approved  form  of  con- 
tract; and 

(4)  Approval  of  deviations  from 
standard  or  authorized  contract  clauses 
has  been  obtained  from  the  Director  of 
Procurement  (see  S  18-1.109). 

(b)  Special  requirements  for  nego- 
tiated contracts.  In  addition  to  the  re- 
quirements in  paragraph  (a)  of  this 
section,  no  negotiated  contract  shall  be 
entered  Into  imtil  the  determinations 
and  findings  required  by  Subparts  18- 
3.2  and  18-3.3,  with  respect  to  the  cir- 
cumstances justifying  negotiation  and 
with  respect  to  any  use  of  a  special 
method  of  contracting  have  been  made. 

§  18-1.403  Selection,  appointment,  and 
termination  of  appointment  of  con- 
tracting oflicers. 

The  selection,  appointment  and  ter- 
mination of  the  appointment  of  contract- 
ing officers  shall  be  made  only  by  the 
Administrator  or  his  designees,  and  by 
subsequent  designees  to  whom  such  au- 
thority has  been  redelegated. 

§  18-1.403-1      Selection. 

(a)  Considerations.  In  selecting  con- 
tracting officers,  the  appointing  author- 
ity shall  consider  experience,  training, 
education,  business  acumen.  Judgment, 
character,  reputation  and  ethics. 

(b)  Evaluation  of  experience,  train- 
ing, and  education.  In  considering  ex- 
perience, training,  and  education,  the 
following  shall  be  evaluated: 

(1)  EStperiehce  In  a  Oovernment  pro- 
curement office,  commercial  procure- 
ment,  or   related   fields; 

(2)  Formal  education  or  special  train- 
ing in  business  administration,  law,  ac- 
coimting,  or  related  fields; 

(3)  Completion  of  specialized  courses 
In  the  field  of  Government  procurement; 

(4)  Knowledge  of  the  provisions  of 
this  chapter  and  of  other  applicable  reg- 
ulations; and 

(5)  Where  the  appointment  of  con- 
tracting officers  for  construction  con- 
tracts Is  involved,  experience  In  the 
construction  field.  Including  the  admin- 
istration of  construction  contracts. 

§  18—1.403—2     Appoininicni. 

(a)  Except  for  those  individuals  who 
are  authorized  to  enter  into  contracts 
by  virtue  of  their  position,  ap>pointment 
of  contracting  officers  shall  be  made  on 
NASA  Form  1350,  Certificate  of  Appoint- 
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ment.  Issued  by  the  appointing  official. 
Any  limitations  on  the  scope  of  the  au- 
thority to  be  exercised  by  the  contracting 
officer,  other  than  those  contained  in 
this  chapter,  shall  be  entered  on  the  f4ce 
of  the  certificate.  Certificates  may  be 
serially  numbered. 

(b)  The  office  of  each  appointing  au- 
thority shall  maintain  a  file  of  all  docu- 
ments (such  as  resumes,  references,  and 
records  of  training)  considered  in  the 
selection  of  each  contracting  officer. 

§  18-1.403—3      Termination    of    appoint- 
ment. 

(a)  Automatic  termination.  Unless  the 
Certificate  of  Appointment  of  a  contract- 
ing officer  contains  other  provision  for 
automatic  termination,  the  appointment 
shall  remain  In  effect,  unless  sooner  re- 
voked, until  the  contracting  officer  is 
reassigned  or  his  employmeht  Is  termi- 
nated. 

(b)  Revocation.  The  appointment  of  a 
contracting  officer  may  be  revoked  at  any 
time  by  the  appointing  authority,  or 
higher  appointing  authority,  or  any  suc- 
cessor to  either,  but  no  such  revocation 
shall  operate  retroactively.  Revocation 
of  the  appointment  shall  be  made  by 
letter,  reading  substantially  as  follows: 

Date 

To:  (Name,  grade  and  position  title.) 
From:  (Appointing  Authority.) 
Subject:    Termination    of    Appointment    as 
Contracting    Officer.    Certificate   of   Ap- 
pointment, Serial  No 

Tour  appointment  as  Contracting  Officer 
contained  in  the  subject  Ortlflcate  is  hereby 
terminated  effective 19... 


(Signature  and  title) 

§  lft-1.403— 4     Modification  of  authority. 

To  accomplish  modification  of  a  con- 
tracting officer's  authority,  his  present 
appointment  shall  be  revoked,  and  a  new 
certificate  issued. 

§  18-1.40^5     Assignment   of   duties   to 
contracting  officers. 

In  assignment  of  duties.  Including 
execution  and  administration  of  con- 
tracts, consideration  shall  be  given  to  the 
ability,  training,  and  experience  of  the 
contracting  officer.  Duties,  involving  con- 
tracts of  large  dollar  value  and  complex- 
ity, shall  be  given  only  to  persormel  with 
commensurate  experience,  training,  and 
ability. 

Subpart  Iftrl.S — Contingent  or  Other 

-^  Fees 

§  18-1.500     Scope  of  subpart: 

This  subpart  sets  forth  the  procedures 
to  be  followed  and  prescribes  the  form 
to  be  used  for  obtaining  information 
concerning  contingent  or  other  fees  paid 
by  contractors  for  soliciting  or  securing 
contracts. 

§  18-1.502     Applicability. 

This  subpart  applies  to  all  contracts. 

§  18-1.503     Covenant  against  contingent 
fees  clause. 


Every  contract,  except  when  Standard 
Forms  19  and  19A  are  used  for  formally 
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advertised  construction  contracts,  shall 
contain  the  clause  set  forth  below: 

CovKNAKT  Against  Oowttncknt  Pxn 
(Febbuakt  1963) 

Th«  Contr»ctor  warrants  that  no  person  or 
s«Ulng  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  contract  upon  an 
agreement  or  understanding  for  a  commis- 
sion, percentage,  brokerage,  or  contingent  fee. 
excepting  bona  fide  employees  or  bona  flde 
established  commercial  or  selling  agencies 
maintained  by  the  Contractor  for  the  purpose 
of  securing  business.  For  breach  or  violation 
of  this  warranty,  the  Government  shall  have 
the  right  to  annul  this  contract  without 
liability  or  In  Its  discretion  to  deduct  from 
the  contract  price  or  consideration,  or  other- 
wise recover,  the  fxill  amount  of  such 
commission,  percentage,  brokerage,  or  con- 
tingent fee. 

§18-1.304      Imprope^r  influenr*-. 

The  term  "improper  influence"  means 
influence,  direct  or  indirect,  which  in- 
duces or  tends  to  induce  consideration  or 
action  by  any  employee  or  officer  of  the 
United  States  with  respect  to  any  C3ov- 
emment  contract  on  any  basis  other  than 
the  merits  of  the  matter. 

§  18-1.305      General      principles      and 
standard!*  applirable  to  tlie  rovrnanl. 

The  principles  and  standards  set  forth 
in  this  subpart  are  intended  to  be  used 
as  a  guide  in  the  negotiation,  award,  ad- 
ministration, and  enforcement  of  all 
contracts. 

§  18-1.303-1      Conlinjtent     rharaeter    of 
the  fee. 

Any  fee.  whether  called  commission, 
percentage,  brokerage,  or  contingent  fee. 
or  otherwise  denominated,  is  within  the 
purview  of  the  covenant  if.  in  fact,  any 
portion  thereof  is  dependent  upon  success 
in  obtaining  or  securing  the  Government 
contract  or  contracts  involved.  The  fact, 
however,  that  a  fee  of  a  contingent  na- 
ture is  involved  does  not  preclude  a  re- 
lationship which  qualifies  under  the 
exceptions  to  the  prohibition  of  the 
covenant. 

§  18-1.303-2      Exceptions    to    the    prolii- 
bilion  of  the  rovenant. 

Excepted  from  the  prohibition  of  the 
covenant  are  "bona  flde  employees"  and 
•bona  flde  esUblished  or  selling  agencies 
maintained  by  the  contractor  for  the 
purpoee  of  securing  business." 

§18-1.303-3      Bona  flde  employee. 

The  term  "bona  flde  employee,"  for  the 
purpose  of  the  exception  to  the  prohibi- 
tion of  the  covenant,  means  an  individual 
(including  a  corporate  oCQcer)  employed 
in  good  faith  by  a  concern  to  devote  his 
full  time  to  such  concern  and  no  other 
concern  and  over  whom  the  concern  has 
the  right  to  exercise  supervision  and  con- 
trol as  to  time,  place,  and  manner  of 
performance  of  work.  It  is  recognized 
that  a  concern,  especially  a  small  busi- 
ness concern,  may  employ  an  individual 
who  represents  other  concerns.  The 
factors  set  forth  in  S  18-1. 505-4.  except 
paragraph  (d)  thereof,  shall  be  applied  to 
determine  whether  such  an  individual 
comes  within  the  exception  to  the  pro- 
hibition of  the  covenant.  (However,  in 
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applying  such  factors,  the  word  "em- 
ployee" shall  be  substituted  for  the  word 
or  words  "agent"  and  "selling  agency"  as 
they  appear  throughout  S  18-1.505-4, 
except  i}aragraph  (d)  thereof.) 

(a)  A  person  may  be  a  bona  flde  em- 
ployee whether  his  compensation  is  on 
a  fixed  salary  basis,  or.  when  customary 
in  the  trade,  on  a  percentage,  commis- 
sion, or  other  contingent  basis  or  a  com- 
bination of  the  foregoing. 

(b)  The  hiring  must  contemplate 
some  continuity  and  it  may  not  be  related 
only  to  the  obtaining  of  one  or  more 
speciflc  Government  contracts. 

<c>  An  employee  is  not  "bona  fide" 
who  seeks  to  obtain  any  Government 
contract  or  contracts  for  his  employer 
through  the  use  of  improper  Influence 
or  who  holds  himself  out  as  being  able 
to  obtain  any  Government  contract  or 
contracts  through  improper  influence. 

§18-1 .30.1—4  Bona  fide  established  com- 
niert-ial  or  .seliinK  agency  maintained 
by  the  rontractor  for  the  purpose  of 
sei-iirinfc  business. 

In  determining  whether  an  agency  is  a 
"bona  flde  established  commercial  or 
selling  agency  maintained  by  the  con- 
tractor for  the  purpose  of  securing  busi- 
ness." the  factors  set  forth  In  paragraphs 
(a)  through  (e)  of  this  section  shall  be 
considered.  They  are  necessarily  Incapa- 
ble of  exact  measurement  or  precise 
definition,  and  it  is  neither  possible  nor 
desirable  to  prescribe  the  relative  weight 
to  be  given  any  single  factor  as  against 
any  other  factor  or  as  against  all  other 
factors.  The  conclusions  to  be  reached  in 
a  given  case  will  necessarily  depend 
upon  a  careful  evaluation  of  the  agree- 
ment and  other  attendant  facts  and 
circumstances. 

(a>  The  fees  charged  should  not  be 
inequitable  and  exorbitant  in  relation  to 
the  services  actually  rendered.  That  Is. 
the  compensation  should  be  commen- 
surate with  the  nature  and  extent  of  the 
services  and  should  not  be  excessive  as 
compared  with  the  fees  customarily  al- 
lowed in  the  trade  concerned  for  similar 
services  related  to  commercial  (non- 
Govemment)  business.  In  evaluating 
reasonableness  of  the  fee.  the  services  of 
the  agent  other  than  actual  solicitation 
should  be  considered;  for  example,  tech- 
nical, consultant,  or  managerial  services, 
and  assistance  in  the  procurement  of 
essential  personnel,  facilities,  equipment, 
materials,  or  subcontractors  for  per- 
formance of  the  contract. 

(b)  The  selling  agency  should  have 
adequate  knowledge  of  the  products  and 
the  business  of  the  concern  represented, 
as  well  as  other  qualiflcations  necessary 
to  sell  the  products  or  services  on  their 
merits. 

(c)  There  should  ordinarily  be  a  con- 
tinuity of  relationship  between  the  con- 
tractor and  the  agency.  The  fact  that 
the  agency  has  represented  the  contrac- 
tor over  a  considerable  period  of  time  is 
a  factor  for  favorable  consideration.  It 
is  not  Intended,  however,  to  disqualify  a 
newly  established  contractor-agent  rela- 
tionship where  a  continuing  relationship 
is  contemplated  by  the  parties. 


(d)  It  should  appear  that  the  agency 
is  an  established  concern.  The  agency 
may  be  either  one  which  has  been  In 
business  for  a  considerable  period  of  time 
or  a  new  agency  which  Is  a  presently 
going  concern  and  which  Is  likely  to 
continue  in  business  as  a  commercial  or 
selling  agency  In  the  future.  The  busi- 
ness of  the  agency  should  be  conducted  in 
the  agency  name  and  characterized  by 
the  customary  indications  of  the  conduct 
of  a  regular  business. 

<  e>  The  fact  that  a  selling  agency  con- 
flnes  its  selling  activities  to  the  fleld  of 
Government  contracts  does  not.  in  and 
of  itself,  disqualify  It  under  the  covenant. 
The  fact,  however,  that  the  selling 
agency  is  employed  to  secure  business 
generally,  that  Is.  to  represent  the  con- 
cern In  connection  with  sales  to  the 
Government  as  well  as  regular  commer- 
cial sales  to  non-Government  activities, 
is  a  factor  entitled  to  favorable  consider- 
ation in  evaluating  the  case  as  one  com- 
ing-within  the  authorized  exception.  Ar- 
rangements conflned.  however,  to  obtain- 
ing Government  contracts,  particularly 
those  involving  a  selling  agency  organ- 
ized immediately  prior  to  or  during 
periods  of  expanded  procurement  result- 
ing from  conditions  of  national  emer- 
gency, must  be  closely  scrutinized.  How- 
ever, any  agency  or  agent  is  not  "bona 
flde"  which  seeks  to  obtain  any  Govern- 
ment contract  or  contracts  for  Its  prin- 
cipals through  the  use  of  improper  Influ- 
ence or  which  holds  Itself  out  as  being 
able  to  obtain  any  Government  contract 
or  contracts  through  improper  Influence. 

§18-1.305-3      Fees  for  information. 

Contingent  fees  paid  for  information 
leading  to  obUlnlng  a  Government  con- 
tract or  contracts  are  Included  In  the  pro- 
hibition and,  accordingly,  are  In  breach 
of  the  covenant  imless  the  agent  quallfles 
under  the  exception  as  a  bona  flde  em- 
ployee or  a  bona  flde  established  com- 
mercial or  selling  agency  maintained  by 
the  contractor  for  the  purpose  of  secur- 
ing business. 

S  18-1.506  Bepresenlation  and  agree- 
ment required  from  prospective  con- 
tractors. 

ia>  Except  as  provided  in  S  18-1.507- 
2,  contracting  officers  shall  inquire  of  and 
secure  a  written  representation  frtrni 
prospective  contractors  as  to  whether 
they  have  employed  or  retained  any  com- 
pany or  person  (other  than  a  full-time 
employee  working  solely  for  the  prospec- 
tive contractor)  to  solicit  or  secure  the 
contract,  and  shall  secure  a  written 
agreement  to  furnish  information-relat- 
ing thereto  as  required  by  the  contract- 
ing officer. 

(b)  When  an  Invitation  for  bids  is  is- 
sued, the  requirements  of  paragraph  (a) 
of  this  section  shall  be  accomplished  by 
requiring  the  bidder  to  check  the  appro- 
priate boxes  In  the  following  statement 
to  be  included  in  the  Invitation  or  bid 
form  (also,  see  §  18-1.507-50) : 

Bidder  or  offeror  represents:  (a)  That  he 
n  has,  D  has  not.  employed  or  retained  any 
company  or  person  (other  than  a  full-time 
bona  flde  employee  working  solely  for  the 
bidder  or  offeror)    to  solicit  or  secure  tills 


contract,  and  (b)  that  be  □  baa,  C  has  not. 
paid  or  agreed  to  pay  to  any  company  or  par- 
.son  (other  than  a  full-time  bona  flde  em- 
ployee working  solely  for  the  bidder  at 
offeror)  any  fee,  commission,  percentage,  or 
brokerage  fee,  contingent  upon  or  resulting 
irom  the  award  of  this  contract,  and  agrees 
to  furnish  Information  relating  to  (a)  and 
(b)  above  as  requested  by  the  Contracting 
Offlcer.  (For  Interpretation  of  the  repre- 
sentauon.  Including  the  term  "bona  flde  em- 
ployee." see  Code  of  Federal  Regulations 
Title  44.  Subpart  1-1.8.)   (March  1970) 

<c)  When  a  procurement  is  to  be 
effected  by  negotiation,  the  requirements 
of  paragraph  (a)  of  this  section  will  be 
accomplished  by  requiring  the  offeror 
either  to  (1 )  check  the  appropriate  boxes 
in  the  above  statement,  or  (2)  execute 
a  written  representation  which  substan- 
tially conforms  with  the  above  state- 
ment. This  may  be  accomplished  by  in- 
cluding the  above  statement  In  the  re- 
quest for  proposals  or  quotations  or  by 
obtaining  an  appropriate  statement  dur- 
ing the  course  of  negotiations  (also  see 
5  18-1.507-50). 

§  1^1.506-1      Interpretation  of  the  rep- 
resent*  tion. 

(a)  For  the  purpose  of  the  representa- 
tion and  agreement  required  from  the 
prospective  contractor,  as  described  in 
i  18-1.506.  the  definition  of  "bona  flde 
employee"  is  as  specified  In  5  18-1.505-3. 

(b)  The  fact  that  the  prospective  con- 
tractor retains  a  person  who  does  not 
devote  his  full  time  solely  to  the  pro- 
spective contractor  does  not  necessarily 
mean  that  the  relationship  Involved  Is 
in  violation  of  the  convenant  against 
contingent  fees  or  that  there  Is  any  stig- 
ma attached  to  the  contractor-agent  re- 
lationship. It  does  mean,  however,  that 
the  prospective  contractor  must  fill  out 
the  representation  In  the  affirmative  and. 
as  required,  furnish  information  with  re- 
spect to  such  employment  or  retainer. 

(c)  If  the  representation  would  other- 
wise be  answered  in  the  affirmative,  the 
fact  that  the  person  employed  or  retained 
by  the  bidder  or  contractor  is  an  attor- 
ney, or  a  public  relations  consultant,  or 
has  any  other  special  or  professional 
tiUe,  does  not  permit  answering  in  the 
negative. 
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(a)  Indicating  when  such  completed 
form  was  previously  furnished; 

(b)  Identifying  by  number  the  previous 
Invitation  or  contract  In  connection  with 
which  such  form  was  submitted:  and 

(c)  Representing  that  the  statements 
In  such  previously  furnished  form  are  ap- 
plicable to  such  subsequent  bid  or  con- 
tract. 

In  such  case,  submission  of  an  additional 
completed  Standard  Form  119  need  not 
be  required.  See  S  18-1.507-50. 

§  18-1.507-2     Exceptions. 

The  inquiry  and  agreement  specified 
In  §  18-1.506  need  hot  be  made  and  sub- 
mission of  Standard  Form  119  need  not 
be  requested  in  connection  with  the 
following: 

(a)  Any  advertised  contract  in  which 
the  aggregate  amount  Involved  does  not 
exceed  $25,000; 

(b)  Any  negotiated  contract  in  which 
the  aggregate  amount  Involved  does  not 
exceed  $5,000; 

(c)  Any  negotiated  contract  for  per- 
ishable subsistence  supplies  In  which  the 
aggregate  amount  involved  does  not  ex- 
ceed $25,000; 

(d)  Any  contract  for  services  which 
are  required  to  be  performed  by  an  in- 
dividual contractor  In  person  under  Gov- 
ernment supervi.sion  and  paid  for  on  a 
time  basis; 

<e)  Any  contract  for  public  utility 
services  furnished  by  a  pubUc  utility 
company  where  the  utility  company's 
rates  for  the  services  furnished  are  sub- 
ject to  regulation  by  Federal,  State,  or 
other  regulatory  body  and  the  public 
utility  company  Is  the  sole  source  of 
supply;  and 

(f)  Contracts  to  be  made  in  foreign 
countries. 

§18-1.507-50      Additional  pro\ision. 

<a)  In  addition  to  the  statement  to  be 
Included  in  the  invitation  or  bid  form 
required  by  {  18-1.506,  contracting  offi- 
cers may  add  the  following  provision  to 
the  invitation  or  bid  form: 


§  18-1.507  Ise  of  Standard  Form  119. 
Except  as  provided  In  §  18-1.507-2. 
Standard  Form  119  shall  be  used  without 
deviation  when  either  part  of  the  in- 
quiry provided  for  by  S  18-1.506  Is  an- 
swered in  the  affirmative.  The  form  shall 
also  be  used  without  deviation  In  any 
other  case  when  the  contracting  officer 
desires  to  obtain  such  information. 
When,  after  use  of  the  form,  further 
information  is  required.  It  may  be  ob- 
tained in  any  appropriate  manner.  Nor- 
mally, submission  of  the  form  will  be  re- 
quired only  of  successful  bidders  and 
contractors. 

§  18—1.507—1      Statement  in  lieu  of  form. 

Any  bidder  or  proposed  contractor 
who  has  previously  furnished  a  Standard 
P\)rm  119  to  the  office  Issuing  the  In- 
vitation or  negotiating  the  contract  may 
be  permitted  to  accompany  his  bid  with, 
or  submit  In  connection  with  the  pro- 
posed contract,  a  signed  statement: 


If  the  bidder,  by  checking  the  appropriate 
box  provided  therefor  In  his  bid.  has  repre- 
sented that  he  has  employed  or  retained  a 
company  or  person  (other  than  a  full-time 
bona  flde  employee)  to  solicit  or  secure  this 
contract,  he  may  be  requested  by  the  Con- 
tracting Officer  to  furnish  with  his  bid  a  com- 
pleted Standard  Form  No.  119  (Contractor's 
Statement  of  Contingent  or  Other  Fees  for 
Soliciting  or  Securing  Contract).  If  the  bid- 
der   has    previously    furnished    a    complete 
Standard  Form  No.  119  to  the  office  Issuing 
this  Invitation  for  bids,  he  may  accompany 
his  bid  with  a  signed  statement.  In  lieu  of 
Standard  Form  119,  (a)  Indicating  when  such 
completed  Form  was  previously  furnished; 
(b)  Identifying  by  number  the  previous  In- 
vitation or  contract  In  connection  with  which 
such  Form  was  submitted:   and   (c)   repre- 
senting  that   the   statements   In   sudh  pre- 
viously furnished  Form  are  applicable  to  this 
bid.  (February  1962) 

(b)  The  above  statement,  suitably 
modified,  may  be  Included  in  the  request 
for  proposals  or  quotations,  in  addition 
to  the  statement  provided  for  in  S  18- 
1.506(c). 
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§  18-1.508     Enforcemenl. 

The  contracting  officer  shall  take  the 
necessary  steps  to  insure  that  the  mdi- 
cated  successful  bidder  or  proposed  con- 
tractor has  furnished  a  representation 
(negative  or  affirmative)  and  agreement 
as  prescribed  in  §  18-1.506. 

(a)  If  the  indicated  successful  bidder 
or  proposed  contractor  makes  such  repre- 
sentation in  the  negative,  such  repre- 
sentation may  be  accepted  and  award 
made  or  offer  accepted  in  accordance 
with  the  procedures  set  forth  in  this 
Regulation. 

(b)  If  the  indicated  successful  bidder 
or  proposed  contractor  makes  such  repre- 
sentation in  the  affirmative,  a  completed 
Standard  Form  119  shall  be  requested 
from  the  bidder  or  proposed  contractor. 
In  the  case  of  formal  advertising,  the 
making  of  an  award  in  accordance  with 
the  procedures  set  forth  in  this  chapter 
need  not  be  delayed  pending  receipt  of 
the  form.  In  the  case  of  negotiation,  If 
the  proposed  contractor  makes  such  rep- 
resentation in  the  affirmative,  he  shall  be 
required  to  file  a  completed  Standard 
Form  119  prior  to  acceptance  of  the  offer 
or  execution  of  the  contract,  unless  the 
carector  of  Procurement  considers  that 
the  interest  of  the  Government  will  be 
prejudiced  by  the  suspension  of  negoti- 
ations pending  receipt  and  consideration 
of  an  executed  Standard  Form  119. 

(c)  If  the  indicated  successful  bidder 
or  proposed  contractor  falls  to  furnish 
the  representation  and  agreement  as  set 
forth  In  §  18-1.506,  such  failure  shall  be 
considered  a  minor  informality  and,  prior 
to  award,  such  bidder  or  proposed  con- 
tractor shall  be  afforded  a  further  op- 
portunity to  furnish  such  representation 
and  agreement.  A  refusal  or  failure  to 
furnish  such  representation  and  agree- 
ment after  such  opportunity  ha*  been 
afforded  shall  require  rejection  of  the 
bid  or  offer. 

§  18—1.508—1      Failure  or  refusal  to  fur- 
nish Standard  Form  119. 

If  the  otherwise  successful  bidder  or 
contractor,  upon  request,  falls  or  refuses 
to  furnish  a  completed  Standard  Form 
119,  or  a  statement  in  lieu  thereof  as  pro- 
vided In  J  18-1.507-1,  one  of  the  foUowlng 
actions  shall  be  taken: 

(a)  If  an  award  has  not  been  made  or 
an  offer  accepted,  the  matter  shall  be 
referred  to  the  procurement  officer  for  a 
determination  as  to  whether  the  bid  or 
offer  should  be  rejected;  or 

(b)  If  the  contract  has  been  awarded 
or  offer  accepted,  the  matter  shall  be  re- 
ferred to  the  Director  of  Procurement, 
supported  by  a  statement  and  summary 
of  all  pertinent  facts  and  appropriate 
recommendations,  for  a  determination  as 
to  what  actions  should  be  taken,  such  as 
making  an  Independent  Investigation  or 
considering  the  eligibility  of  the  con- 
tractor as  a  future  contractor. 

§  1 8-1.508-2  Misrepresentations  or  vio- 
lations  of  the  covenant  against  con- 
lingent  fees. 

In  case  of  misrepresentation,  or  viola- 
tion or  breach  of  the  covenant  against 
contingent  fees,  or  some  other  relevant 
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impropriety,  one  or  m<M^  of  the  foUowIng 
actions  shall  be  taken: 

(a)  If  an  award  has  not  been  made  or 
an  offer  accepted,  the  matter  shall  be  re- 
ferred to  the  procurement  oflBcer  for  a 
determination  as  to  whether  the  bid  or 
offer  should  be  rejected:  or 

(b)  If  an  award  has  been  made  or  an 
offer  accepted,  the  matter  shall  be  re- 
ferred to  the  Director  of  Procurement, 
gupported  by  a  statement  and  summary 
of  all  pertinent  facts  and  appropriate 
recommendations,  for  a  determination  as 
to  what  actions  should  be  taken,  such 
as — 

(1)  Enforcing  the  covenant  in  accord- 
ance with  its  terms;  that  is.  as  the  best 
interest  of  the  Government  may  appear, 
annul  the  contract  without  liability 
or  recover  the  full  amount  of  the  fee 
involved ; 

(2)  Considering  the  eligibility  of  the 
contractor  as  a  future  contractor ;  or 

(3)  Referring  the  case  to  the  Depart- 
ment of  Justice.  (See  i  18-1.111.) 

§  lft-1.509      Pre««rvalion  of  rwords. 

Contracting  oflBcers  shall  preserve,  for 
enforcement  or  report  purposes,  at  least 
one  executed  copy  of  any  representation 
and  completed  Standard  Form  119,  or 
statement  In  lieu  of  the  form,  with  a 
record  of  any  other  pertinent  data,  in- 
cluding data  as  to  action  taken. 

§  )8-1.550  Responxibility  for  protert- 
ing  information  ronlained  in  com- 
pleted  Standard  Form  119. 

Information  contained  in  completed 
Standard  Form  119  shall  be  considered 
private  and  personal.  Personnel  having 
access  to  this  information  shall  not  dis- 
cuss or  transmit  the  information  gained 
by  them  to  any  other  person  not  entitled 
or  authorized  to  have  access  to  such 
information. 

Subpart  1 8-1 .6^Debarred,  Ineligible, 
and  Suspended  Bidders 

§  18-1.600  Scope  of  subpart  and  defi- 
nition». 

(a)  Scope.  This  subpart  prescribes 
ix}dicies  and  procedures  relating  to  the 
deoarment  of  bidders  for  any  cause,  in- 
eligibility of  bidders  under  section  1(a) 
of  the  Walsh-Healey  Public  Contracts 
Act  (41  D.S.C.  35(a)),  and  the  suspen- 
sion of  bidders  for  alleged  fraud  or  other 
criminal  conduct. 

(b)  Definition  of  Affiliates.  Business 
concerns  are  considered  aCBliates  of  each 
other  when,  either  directly  or  indirectly: 

( 1 )  One  concern  or  individual  controls 
or  has  the  power  to  cmtrol  another;  or 

(2)  A  third  party  controls  or  has  the 
power  to  control  both. 

In  determining  whether  concerns  are  In- 
dependently owned  and  operated  and 
whether  or  not  affiliation  exists,  con- 
sideration is  given  to  all  appropriate  fac- 
■tors.  including  common  ownership,  com- 
mon management,  and  contractual 
relationships. 
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g  lft-1.601  Establishment  and  mainte- 
nance of  a  list  of  firms  or  individual* 
debarred  or  ineligible. 


§  18-1.601-1      General. 

NASA  will  establish  and  maintain  a 
list  of  firms  and  individuals  whom  it  has 
debarred  or  suspended,  to  whom  con- 
tract awards  of  any  character,  including 
sales,  will  not  be  made,  and  from  whom 
bids  or  proposals  will  not  be  solicited  as 
provided  in  this  subpart.  This  list  will 
supplement  the  Joint  Consolidated  List 
referred  to  in  J  18-1.601-3.  The  Procure- 
ment Office,  NASA  Headquarters  is  re- 
sponsible for  the  establishment  and 
maintenance  of  the  NASA  list  and  will 
issue  copies  of  this  list  to  each  procure- 
ment office. 

§  18—1.601-2      inforniaiion  contuined  in 
NASA  lir.t. 

The  NASA  list  shall  show  as  a  mini- 
mimi  the  following  information: 

(a)  The  names  ( in  alphabetical  order) 
of  those  firms  or  individuals  debarred, 
ineligible,  or  suspended  with  appropriate 
cross-references  where  more  than  one 
name  is  involved  in  a  single  action; 

(b)  The  basis  of  authority  for  each 
action; 

(c)  The  extent  of  restrictions  im- 
posed; and 

(d)  The  termination  date  for  each  de- 
barred listing. 

§18-1.601-3      Joint  runsolidaled  !i!<l. 

The  Department  of  the  Army  is  re- 
sponsible for  the  issuance  of  a  Joint 
Consolidated  List  of  firms  and  individ- 
uals ineligible,  disqiialifled,  debarred, 
suspended,  or  otherwise  prohibited  from 
entering  into  contractual  relationship 
with  the  Departments  of  the  Army,  the 
Navy,  and  the  Air  Force.  For  the  purposes 
of  economy  and  uniformity,  since  the 
Military  Departments  contract  essen- 
tially with  the  same  segments  of  industry 
as  NASA,  the  Joint  Consolidated  List  Is 
hereby  adopted  by  NASA  for  its  use.  as 
supplemented  by  the  list  established  and 
maintained  by  NASA.  The  Joint  Con- 
solidated List  contains,  as  a  minimum, 
the  same  type  of  information  included  in 
the  NASA  list  (see  J  18-1.601-2).  Ar- 
rangements have  been  made  with  the 
Department  of  the  Army  to  furnish 
NASA  Headquarters  with  copies  of  the 
Joint  Consolidated  List.  The  Prociu*- 
ment  Office.  NASA  Headquarters  (Code 
KDP-1)  will  issue  copies  of  this  list  to 
each  procurement  office. 

§18-1.601—1      Protection  of  lists. 

The  NASA  list  shall  be  marked  with 
and  treated  in  accordance  with  the  pro- 
tective term.  "Limit  Access  to  Govern- 
ment Personnel."  unless  details  are  in- 
cluded which  require  a  security  clas.sifl- 
cation.  The  Joint  Consolidated  List  shall 
be  treated  in  accordance  with  the  pro- 
tective term  set  forth  thereon  and  shall 
be  protected  to  prevent  inspection  of  the 
contents  by  anyone  other  than  Govern- 
ment personnel  required  to  have  access 


thereto.  All  correspondence  relating  to 
the  NASA  list  and  the  Joint  Consolidated 
List  shall  be  marked  and  treated  in  ac- 
cordance with  the  protective  term,  "Limit 
Access  to  Government  Personnel,"  unless 
details  are  included  which  require  a  secu- 
rity classification,  except  that  corre- 
spondence furnished  to  firms  or  individ- 
uals in  accordance  with  !  18-1.604-4  or 
§  18-1.605-6  will  not  include  any  protec- 
tive markings. 

§  I8-I.601-50      Authority     for     making 
determinations. 

(a)  The  Administrator  or  his  author- 
ized representative  shall,  upon  ap- 
propriate recommendation,  determine 
whether  a  firm  or  individual  will  be  ad- 
ministratively debarred  or  suspended 
and  included  in  the  NASA  list.  The  Ad- 
ministrator, by  NASA  Management  In- 
struction 5101.11.  "Power  and  Author- 
ity—To Debar  or  Suspend  Firms  and 
Individuals",  has  designated  the  Direc- 
tor of  Procurement  as  an  authorized  rep- 
resentative of  the  Administrator  for  the 
purpose  of  making  final  determinations 
in  respect  to  NASA  debarments  made 
pursuant  to  §§  18-1.603(a)(l)(iii)  and 
18-1.604-1  (b)  and  suspensions  made 
pursuant  to  55  18-1.603(a)  (4)  and  18- 
1.605-2(b).  Including  modifications  and 
removals  thereto.  The  debarment  or  sus- 
pension of  firms  or  individuals  is  an  ad- 
ministrative determination  within  the 
discretion  of  the  Administrator  or  his 
authorized  representative  and  each  case 
will  be  decided  upon  its  individual  merits. 
The  placement  of  a  firm  or  individual  on 
the  list  will  be  for  the  purpose  of  pro- 
tecting the  interest  of  the  Government 
and  not  for  punishment. 

(b)  In  taking  any  action  to  debar  or 
suspend  a  firm  or  an  individual,  the  Di- 
rector of  Procurement  will  refer  the  pro- 
posed action  to  the  Director,  Inspections 
Division,  NASA  Headquarters,  for  com- 
ment and  any  necessary  Investigation.  In 
addition,  such  action  will  be  coordinated 
with  the  General  Counsel  and  other  staff 
offices  or  divisions,  as  apprc^rlate. 

§  18-1.601-51      Compliance   with   NASA 
list  and  joint  consolidated  list. 

NASA  procurement  personnel  shall 
comply  with  the  prohibitions  contained 
In  the  NASA  list  and  the  Joint  Ccmsoll- 
dated  list. 

§  18-1.602     Limitation. 

No  firm  or  Individual  will  be  Included 
on  the  NASA  list  for  causes  or  conditions 
other  than  those  set  forth  in  this  subpart. 


§  18-1.603    Grounds  for  listing  and  treat- 
ment to  be  accorded  listed  concerns. 

(a)  A  firm  or  Individual  may  be  listed 
for  any  of  several  reasons.  The  particu- 
lar reason  for  listing  determines  the  con- 
sequences thereof.  The  various  types  of 
listing  and  the  treatment  to  be  accorded 
each  type  are  set  forth  below: 

(1)  Type  A  Includes  debarments  In 
any  of  the  following  categories: 
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(1)  Those  listed  by  the  ComptroUer 
General  pursuant  to  section  3  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  37)  for  violating  the  requirements 
of  that  Act; 

(ii)  Those  listed  by  the  ComptroUer 
General  pursuant  to  section  3  of  the 
Davis-Bacon  Act  (40  U.S.C.  276a-2(a) ) 
for  violating  the  requirements  of  that 
Act;  and 

(ill)  Those  whom  the  Administrator 
or  his  authorized  representative  has  de- 
termined to  debar  for  any  of  the  causes 
and  under  all  of  the  conditions  set  forth 
in  §  18-1.604. 

Bids  or  proposals  shall  not  be  solicited 
from,  nor  Invitations  for  bids  or  requests 
for  proposals  furnished  to.  nor  contracts 
awarded  to.  firms  or  individuals  who 
are  listed  as  Type  A  and  who  are  de- 
barred because  of  Walsh-Healey  or 
Davis-Bacon  violations  (subparagraphs 
(I)  and  (11)  of  this  paragraph) .  The  same 
rules  apply  with  respect  to  T^pe  A  list- 
ings within  category  (lii)  above,  except 
as  set  forth  in  paragraph  (d)  of  this 
section,  or  unless  the  listing  indicates 
that  the  debarment  Is  not  to  apply  to 
procurement  contracts  or  sales  contracts 
(sees  18-1.606). 

(2)  Type  B  includes  firms  or  individ- 
uals whom  the  Secretary  of  Labor  has 
determined  to  be  ineligible  because  they 
do  not  qualify  as  "manufacturers"  or 
"regular  dealers"  within  the  meaning  of 
secUon  1(a)  of  the  Walsh-Healey  Pub- 
lic Contracts  Act  (41  U.S.C.  35(a) ).  Un- 
der that  Act,  procurement  contracts  in 
excess  of  $10,000  shall  not  be  awarded  to 
firms  or  individuals  under  Type  B  list- 
ings   for   those    materials,    articles,    or 
equipment  with   respect   to  which   the 
firm  or  individual  has  been  found  to  be 
ineligible.  NASA,  as  a  matter  of  policy, 
applies  the  same  rule  to  contracts  of 
$10,000  or  less.  However,  bids  or  propos- 
als may  be  solicited,  and  contracts  in  any 
amount  may  be  awarded,  for  commodi- 
ties with  respect  to  which  the  firm  or  in- 
dividual has  not  been  declared  ineligible 
In  connection  with  inellgibUity  under  the 
Walsh-Healey    Act     (IVpe    B    listings 
only) ,  the  name  of  an  individual  may  be 
listed  as  affiliated  with  an  ineligible  firm. 
This  listing  is  intended  only  to  prevent 
such  individuals  from  evading  ineligi- 
bility merely  by  changing  their  business 
names  and  addresses.  It  does  not  pro- 
hibit other  firms  in  which  such  individ- 
uals have  an  interest,  and  which  are 
qualified  manufacturers  or  regular  deal- 
ers, from  receiving  contracts  subject  to 
the  Walsh-Healey  Public  Contracts  Act. 
(3)  Type  C  includes  firms  or  individ- 
uals whom   the  Administrator,   pursu- 
ant to  section  3(b)  of  the  Buy  American 
Act   (41   U.S.C.   lOb(b)),  has  found  to 
have   failed   to   comply   with   the  Buy 
American  Act  clause  required  for  con- 
.struction  contracts  (see  §  18-6.205) .  Bids 
or  proposals  for  the  construction,  altera- 
tion, or  repair  of  public  buildings  or  pub- 
lic works  in  the  United  States  or  else- 
where shall  not  be  solicited  from  firms 
or  individuals  under  Type  C  listing.s;  nor 
shall  contracts  for  such  work  be  awarded 
to  such  firms  or  individuals.  However, 
firms  or  lndi\'iduals  under  Type  C  list- 
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Ings  may  be  solicited  for  bids  or  proposals 
and  may  be  awarded  contracts  for  other 
than  the  construction,  alteration,  or  re- 
pair of  public  buildings  or  public  works. 

(4)  Type  D  includes  firms  or  individ- 
uals whom  the  Administrator  or  his  au- 
thorized representative  has  determined 
to  suspend  for  any  of  the  causes  and  un- 
der all  of  the  conditions  set  forth  in 
5  18-1.605.  Firms  or  individuals  under 
Type  D  listings  shall  not  be  solicited  for 
bids  or  proposals,  nor  awarded  contracts, 
except  as  set  forth  in  paragraph  (d)  of 
this  section,  or  where  the  listing  indicates 
that  the  suspension  does  not  apply  to 
procurement  contracts  or  sales  contracts 
(sees  18-1.606). 

(5)  T^pe  E  includes  firms  or  individ- 
uals who  have  been  reported  by  the  Sec- 
retary of  Labor  to  have  violated  labor 
standards  provision.s  of  any  of  the  fol- 
lowing statutes : 

(i)  AnU-Kickback  Act  (48  Stat.  948) 
as  amended  (40  U.S.C.  276(c) ) ; 

(ii)  Contract  Work  Hours  Standards 
Act  (76  Stat.  357-360); 

(iil)  National  Housing  Act  (53  Stat. 
804)  as  amended  (12  U.S.C.  1703) ; 

(Iv)  Hospital  Survey  and  Construc- 
tion Act  (60  Stat.  1040) ; 

(v)  Federal  Airport  Act  (60  Stat.  170) 
as  amended  (49  U.S.C.  1101) ; 

(vi)  Housing  Act  of  1949  (63  Stat.  413) 
(42  U.S.C.  1441) ; 

(vil)  School  Survey  and  Construction 
Act  of  1950  (64  Stat.  967)  (20  U.S.C. 
251); 

(vUi)  Federal  CivU  Defense  Act  of 
1950  (64  Stat.  1245)  as  amended  (50 
U.S.C.  1245) : 

(Ix)  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (65 
Stat.  293)  as  amended  (42  U.S.C.  1591) ; 
and  - 

(x)  Area  Redevelopment  Act  of  1961 
(75  Stat.  47)  (42  U.S.C.  2501). 

Concerns  under  Type  E  listings  shall  not 
be  awarded  contracts  which  are  subject 
to  any  of  the  foregoing  statutes. 

(6)  Type  F  includes  firms  or  Individ- 
uals who  have  been  reported  by  the 
Secretary  of  Labor  as  ineligible  for 
Government  contracts  for  noncompli- 
ance with  (i)  the  Equal  Opportunity 
clause  set  forth  In  S  18-12.802-1.  or  (il) 
the  Equal  Opportunity  in  Federally  As- 
sisted Construction  Contracts  clause  set 
forth  in  5  18-12.802-2.  Firms  or  individ- 
uals under  Type  F  listings  shall  not  be 
awarded  contracts  or  be  solicited  for 
bids  (see  5  18-12.806-8) . 

(b)  Administration  of  current  con- 
tracts in  all  phases  may  be  continued 
with  a  firm  or  individual,  notwithstand- 
ing the  listing  of  such  firm  or  individual, 
tmless  otherwise  prescribed  by  the  Ad- 
ministrator or  his  authorized  represent- 
ative. However,  payment  of  all  or  any 
part  of  funds  due  to  or  to  become  due 
shall  be  withheld  when  such  action  is 
determined  to  be  In  the  best  Interest  of 
the  Government  by  the  Administrator  or 
his  authorized  representative.  When  it 
appears  necessary  to  withhold  payments 
to  protect  the  Interests  of  the  Govern- 
ment, action  to  withhold  payment  iznder 
the  contract  shall  be  initiated  promptly 
"ly  the  contracting  officer  and  the  matter 
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shall  be  referred  to  the  Procurement 
Office.  NASA  Headquarters  (Code  KDP- 
1)  for  decision.  No  payments  shall  be 
made  pending  this  decision. 

(c)  When  a  listed  firm  or  an  individual 
is    proposed    as    a    subcontractor,    the 
contracting  officer  shall  decline  to  con- 
sent to  subcontracting  with  such  firm  or 
individual  in  any  instance  in  which  con- 
sent is  required  of  the  Government  be- 
fore the  subcontract  is  made.  If  award 
of  a   subcontract   to   a  listed  firm  or 
individual  is  considered  in  the  best  in- 
terest of  the  Government,  the  contract- 
ing   officer,    prior    to    approving    such 
award,  shall  submit  a  written  recom- 
mendation to  the  Office  of  Procurement, 
citing  complete  and  detailed  justification 
for  the  award.  Based  on  such  justifica- 
tion, the  Director  of  Procurement  may 
authorize  an  exception  to  the  restric- 
tions imposed  by  the  listings.  In  the  case 
of  subcontracts  already  in  effect,  prime 
contractors    may    not   be    required    to 
terminate    subcontracts   with    a    listed 
firm  or  individual  unless  provisions  of 
the  prime  contract  reserve  to  the  Gov- 
ernment such  control  over  subcontract- 
ing   permitting     the    Government     to 
require  their  termination.  If  the  Govern- 
ment has  such  control,  the  contracting 
officer  shall  decide  whether  such  sub- 
contracts should  be  continued  or  termi- 
nated and  forward  hLs  recommendations 
to   the  procurement  officer    (see    5  18- 
1.226)  for  an  appropriate  determination 
The   procurement    officer   shall    decide 
whether  it  is  in  the  best  Interests  of  the 
Government  to  continue  or  terminate 
such  subcontracts,  unless  otherwise  pre- 
scribed by  the  Director  of  Procurement 
(d)  The  Administrator  or  his  author- 
ized     representative      may      authorize 
exceptions  to  the  restrictions  imposed  by 
Type  A  (ill)  listings  and  Type  D  listings 
Including  Type  A(iii)  listings  and  Type 
D  listings  contained  in  the  Joint  Con- 
solidated List,  when  it  is  determined  that 
such  action  is  In  the  best  interest  of  the 
Government.  In  such  cases,   when  It  is 
considered    necessary    or   advisable    to 
solicit   bids   or   proposals   from,   or   to 
award  a  contract  to,  a  listed  firm  or  indi- 
vidual,   the    contracting    officer    shall 
submit  a  written  recommendation  to  the 
Procurement  Office,  NASA  Headquarters 
(Code  KDP-1),  citing  complete  and  de- 
tailed   justification    for    the    proposed 
action.    The    recommendation    vrill    be 
based  on  such  factors  as  (1)  urgent  de- 
livery or  performance  schedules,  or  (2) 
Inability  to  secure  the  supplies  or  serv- 
ices from  other  sources  due  to  lead  time, 
proprietary  data,  or  lack  of  procurement 
data. 

§18-1.604      Debarment  of  bidders. 

§  18-1.604-1      Authority  in  NA.'*4  to  de- 
bar firms  and  individuals. 


? 


ta)  The  Administrator  may,  in  the 
public  interest,  debar  a  firm  or  individual 
for  any  of  the  causes  set  forth  in  S  18- 
1.604-2. 

(b)  The  Director  of  Procurement,  as 
an  authorized  representative  of  the 
Administrator,  is  authorized  to  debar  in 
the  public  interest  a  firm  or  an  individ- 
ual for  any  of  the  causes  set  forth  in 
S  18-1.604-2,  except  for  paragraph  (c> 
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thereof.  In  accordance  with  the  proce- 
dures set  forth  In  this  Subpart  18-16. 

§  18-1.604-2      Cause*  for  dobamnent. 

(a)  Conviction  by  or  a  Judgment  ob- 
tained in  a  court  of  competent  jurisdic- 
tion for: 

(1)  Commission  of  fraud  or  a  crimi- 
nal offense  as  an  incident  to  obtaining, 
attempting  to  obtain,  or  in  the  perform- 
ance of  a  public  contract; 

(2)  Violation  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission  of 
bids  or  proposals;  or 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  director 
affects  the  question  of  pxesent  responsi- 
bility as  a  Government  contractor. 

If  the  conviction  or  judgement  is  re- 
versed on  appeal,  the  debarment  shall 
be  removed  upon  receipt  of  notification 
thereof.  The  foregoing  does  not  neces- 
sarily require  that  a  firm  or  individual 
be  debarred.  The  decision  to  debar  is 
discretionary;  the  seriousness  of  the 
offense,  and  all  mitigating  factors,  shall 
be  considered  in  making  the  decision  to 
debar. 

(b)  Clear  and  convincing  evidence  of 
violation  of  contract  provisions,  as  set 
forth  below,  when  the  violation  is  of  a 
charaw;ter  so  serious  as  to  justify  debar- 
ment action: 

(1)  Willful  failure  to  perform  in  ac- 
cordance with  the  specifications  or 
delivery  requirements  in  a  contract: 

(2)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance,  in  ac- 
cordance with  the  terms  of  one  or  more 
contracts:  Provided,  That  such  failure 
or  unsatisfactory  performance  is  within 
a  reasonable  period  of  time  preceding 
the  determination  to  debar  (failure  to 
perform  or  imsatisfactory  performance 
caused  by  acts  beyond  the  control  of  the 
contractor  shall  not  be  considered  as  a 
bJisis  for  debarment) ;  or 

(3)  Violation  of  the  contractual  pro- 
vision against  contingent  fees. 

(c)  Any  other  causes  affecting  respon- 
sibility as  a  Government  contractor  of 
such  serious  and  compelling  nature  as 
may  be  determined  by  the  Administra- 
tor to  Justify  debarment:  Provided.  That 
no  firm  or  individual  shall  be  debarred 
for  failure  to  comply  with  a )  the  Equal 
Opportunity  clause  set  forth  in  |  18- 
12  802-1,  or  (2)  the  Equal  Opportunity 
in  Federally  Assisted  Construction  Con- 
tracts clause  set  forth  in  S  18-12.802-2, 
except  as  prescribed  under  S  18-12.806-7. 

(d)  Debarment  for  any  of  the  above 
causes  by  some  other  executive  agency 
of  the  Government.  Such  debarment 
may  be  based  entirely  upon  the  record  of 
facts  obtained  by  the  original  debarring 
agency,  or  upon  a  combination  of  ad- 
ditional facts  with  the  record  of  facta 
of  the  original  debarring  agency.  . 

§  18-1.60l-.'J      Period   and   M-op*yof  de- 
barment. \ 

(a)  Period  of  debarment.  All  debar- 
ments by  NASA  shall  be  for  a  reasonable. 
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specified  period  of  time,  commensurate 
with  the  seriousness  of  the  cause  there- 
far.  As  a  general  rule,  a  period  of  debar- 
ment will  not  exceed  3  years.  In  the  event 
debarment  Is  preceded   by   suspension, 
consideration  shall  be  given  to  such  pe- 
riod of  suspension  in  determining  the  pe- 
riod of  debarment.  Prior  to  the  expiration 
of  the  debarment  pes-iod  of  any  firm  or 
Individual  who  has  been  debarred  by 
NASA  for  any  of  the  causes  set  forth  in 
j  18-1.604-2.  the  Director  of  Procure- 
ment will  cause  all  of  the  facts  and  cir- 
cumstances relating  to  the  debarment  to 
be  reviewed.  The  debarment  shall  be  re- 
moved at  the  expiration  of  the  specified 
period,  unless,  on  the  basis  of  an  evalu- 
ation of  newly  developed  facts,  it  is  de- 
termined that  debarment  for  an  addi- 
tional period  is  required  in  order  to  pro- 
tect the  Government's  interests.  Where 
debarment  for  an  additional  period  is 
considered  necessary,  notice  of  the  pro- 
posed debarment  shall  be  furnished  the 
firm  or  individual  in  accordance  with 
S  18-1.604-4.  The  debarment  of  a  firm  or 
individual  may  be  modified  by  reducing 
the   period   thereof   when   the   circum- 
stances justify  such  action.  With  respect 
to  debarment  for  violation  of  the   (1) 
Equal  Opportunity  clause  set  forth  In 
S  18-12.802-1,  or  (2)   the  Equal  Oppor- 
tunity in  Federally  Assisted  Construction 
Contracts  clause  set  forth  in  §  18-12.802- 
2  (Type  P) ,  the  names  of  such  firms  or 
individuals  shall  be  removed  from  the 
NASA  list  (§  18-1.601-1)  upon  receipt  of 
notification  from  the  Seoretary  of  Labor 
that  the  eligibility  of  such  firms  or  in- 
dividuals has  been  reestablished. 

(b)  Scope  of  debarment.  (1)  Debar- 
ment may  include  all  known  aflUi- 
ates  of  a  firm  or  individual.  For  the 
definition  of  an  affiliate,  .see  §  18-1.600-2. 

(2)  An  attempt  shall  be  made  to  de- 
termine who  are  the  affiliates  of  any  firm 
or  individual  who  is  proposed  to  be  de- 
barred. Consideration  shall  be  given  to 
initiating  debarment  against  such  affili- 
ates whenever  the  facts  and  drctun- 
stances  justifying  debarment  of  the  firm 
or  Individual  concerned  would  also  jus- 
tify debarment  of  such  affiliates. 

(3)  The  fraud  or  criminal  conduct  of 
an  individual  may  be  imputed  to  the 
business  firm  with  which  he  Is  connected 
whenever  the  impropriety  involved  was 
performed  in  the  course  of  official  duty 
or  with  the  knowledge  or  approval  of  the 
business  firm. 
§  1 8-1 .604—4     Noliee  of  debarment, 

(a)  The  ftrm  or  Individual  proposed 
for  debarment  shall  be  furnished  with  a 
written  notice  of  the  propoeed  debarment 
by  the  Director  of  Procurement,  stating 
as  a  minimum: 

( 1 )  The  fact  that  debarment  is  being 
considered; 

(2)  The  reasons  for  the  proposed  de- 
barment; and 

(3)  The  period  of  time  to  be  afforded 
to  present  information  for  consideration. 

Information  in  opposition  to  a  propoeed 
debarment  may  be  presented  In  person, 
in  writing,  or  through  representation. 
The  period  of  time  to  be  afforded  to  pre- 
sent information  for  consideration  shall 


be  limited  to  30  days  unless  the  firm  or 
Individual  requests  and  justifies  addi- 
tional time.  When  no  additional  time  is 
requested,  the  debarment  determination, 
including  the  notice  to  the  firm  or  in- 
dividual, shall  be  completed  within  90 
days.  When  additional  time  is  requested 
and  it  is  determined  to  grant  such  addi- 
tional time,  the  90-day  period  shall  be 
adjusted  accordingly.  If  the  firm  or  in- 
dividual is  not  under  stispension,  pursu- 
ant to  S  18-1.605,  the  notice  o/  proposed 
debarment  will  inform  the  firm  or  Indi- 
vidual that  no  contracts  shall  be  awarded 
to  such  firm  or  individual  pending  the 
debarment  determination. 

<b)  If  the  firm  or  Individual  proposed 
for  debarment  has  affiliates  who  are  also 
propo-sed  to  be  debarred,  the  procedures 
set  forth  in  paragraph  <a)  of  this  section 
shall  be  applied  to  such  affiliates. 

(c)  If  debarment  is  effected,  the  firm 
or  individual  and  the  aJBliates  that  have 
been  debarred  will  be  notified  by  the  Di- 
rector of  Procurement,  in  writing,  within 
10  days  after  determination  of  debar- 
ment has  been  made.  This  notice  will: 

(1)  Reference  the  earlier  notice  of 
proposed  debarment; 

(2)  Specify  the  reasons  for  debar- 
ment; and 

(3)  State  the  period  of  debarment,  in- 
cluding effective  dates. 

If.  following  the  notice  of  proposed  de- 
barment, a  determination  is  made  that 
debarment  will  not  be  effected,  the  Di- 
rector of  Prociirement  will  notify  the 
firm  or  individual  in  writing  accordingly. 

(d)  Copies  of  the  notice  of  debarment 
and  of  any  removals  from  such  debar- 
ment will  be  furnished  to  the  General 
Services  Administration. 

(e)  All  inquiries  or  correspondence 
from  or  in  behalf  of  debarred  contractors 
concerning  their  status,  reasons  for  de- 
barment action,  etc.,  shadl  be  forwarded 
to  the  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-1)  for  appropriate 
action. 

§  1 8-1 .604—50      Reporii  np  procedures. 

(a)  Procurement  officers  may  submit 
reports  recommending  debarment  of  a 
firm  or  individual  for  any  of  the  causes 
set  forth  in  S  18-1.604-2.  Such  actions 
shall  be  coordinated  with  local  counsel. 

(b)  Reports  recommending  debarment 
shall  be  submitted  in  triplicate  to  the 
Procurement  Office,  NASA  Headquarters 
(Code  KDP-1).  Each  such  report  shall 
contain  a  complete  statement  of  the  facts 
concerning  the  firm's  or  Individual's 
dereliction,  including  affidavits,  deposi- 
tions, records  of  action,  if  applicable,  and 
any  other  relevant  data.  Names  and  ad- 
dresses of  all  persons  having  knowledge 
of  the  circumstances  shall  be  included. 
Such  reports  shall  include  the  names  and 
addresses  of  all  known  affiliates  of  re- 
ported firms  or  individuals,  together  with 
the  nature  of  such  afOllation. 

§18-1.605      Suspension  of  bidder*. 
§  18-1.603-1      General. 

Suspension  of  a  firm  or  an  individual 
Is  a  drastic  action  which  must  be  based 
upon  adequate  evidence  rather  than  mere 
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accusation.  In  assessing  adequate  evi- 
dence, consideration  should  be  given  to 
how  much  credible  information  is  avail- 
able. Its  reasonableness  in  view  of  sur- 
rounding circumstances,  corroboration  or 
lack  thereof  as  to  Important  allegations, 
and  Inferences  which  may  be  drawn  from 
the  existence  or  absence  of  affirmative 
facts.  This  assessment  should  include  an 
examination  of  basic  documents,  such  as 
contracts,  Inspection  reports,  and  corre- 
spondence. The  suspension  of  a  firm  or 
individual  Is  an  administrative  deter- 
mination which  may  be  modified  when 
determined  to  be  in  the  interest  of  the 
Government. 

§  18-1.60.';-2      .Authority  in  NAS.\  (o  sus- 
pend firms  or  individuals. 

(a)  The  Administrator  may,  In  the 
interest  of  the  Government,  suspend  a 
firm  or  individual  for  any  of  the  causes 
set  forth  in  §  18-1.605-3. 

(b)  The  Director  of  Procurement,  as 
an  authorized  representative  of  the  Ad- 
ministrator, is  authorized  to  suspend  in 
the  interest  of  the  Government  a  firm  or 
individual  for  any  of  the  causes  set  forth 
in  S  18-1.605-3,  except  for  paragraph 
(b)  thereof.  In  accordance  with  the  pro- 
cedures set  forth  in  this  subpart. 

§18—1.605—3      Causes  fur  suspension. 

A  firm  or  individual  may  be  s\ispended, 
whenever  such  SMspension  is  determined 
to  be  In  the  Interest  of  the  Government, 
for  the  following  causes : 

(a)  Whenever  the  firm  or  individual  is 
suspected  of — 

( 1 )  Commission  of  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining,  at- 
tempting to  obtain,  or  in  the  performance 
of  a  public  contract; 

(2)  Violation  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission 
of  bids  and  proposals;  or 

(3)  Commission  of  anbezzlement. 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty  which  seriously  and  directly 
affects  the  question  of  present  responsi- 
bility as  a  Government  contractor. 

(b)  Any  other  causes  of  such  serious 
and  compelling  nature  as  may  be  deter- 
mined to  justify  suspension:  Provided, 
That  no  firm  or  individual  shall  be  sus- 
pended for  failure  to  comply  with  the 
Equal  Opportunity  clause  set  forth  in 
8  18-12.802-1.  or  the  Equal  Opportunity 
In  Federally  Assisted  Construction  Con- 
tracts clause  set  forth  in  }  18-12.802-2, 
except  as  prescribed  under  5  18-12.806-7. 

§  18—1.60.5—4     Period  and  srope  of  »ne- 
pension. 

(a)  Period  of  suspension.  All  suspen- 
sions made  by  NASA  shall  be  for  a  tem- 
porally period  pending  the  completion  of 
investigations  and  such  legal  proceedings 
as  may  ensue. 

(1)  In  the  event  a  firm  or  individual  Is 
suspended  for  any  cause  set  forth  In 
S  18-1.605-3(a)  and  prosecutive  action  is 
not  Initiated  by  the  Department  of  Jus- 
tice within  12  months  from  the  date  of 
the  notice  of  suspen.slon,  the  suspen- 
sion shall  be  terminated  unless  an  As- 
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sistant  Attorney  General  requests  con- 
tinuation of  the  suspension.  If  such  a 
request  is  received,  the  suspension  may 
be  continued  for  an  additional  6  months. 
Notice  of  the  proposed  removal  of  the 
suspension  shall  be  given  to  the  Depart- 
ment of  Justice  30  days  prior  to  the  ex- 
piration of  the  12-month  period.  In  no 
event  shall  suspension  continue  beyond 
18  months  imless  prosecutive  action  has 
been  Initiated  within  that  period.  Where 
prosecutive  action  is  initiated,  the  sus- 
pension may  continue  until  legal  pro- 
ceedings are  completed. 

( 2 )  In  the  event  a  firm  or  an  individual 
is  suspended  by  the  Administrator  for  any 
cause  in  accordance  with  §  18-1.605-3 
(b) ,  the  period  of  suspension  shall  not 
exceed  90  days.  The  period  of  suspension 
may  be  extended  for  additional  periods 
of  90  days  upon  a  determination  by  the 
Administrator  of  the  reasons  and  neces- 
sity therefor.  However,  in  no  event  shall 
the  total  of  any  suspension  imder  this 
S  18-1.605-4  exceed  1  year  or  be  in  addi- 
tion to  any  period  of  suspension  under 
subparagraph  (1)  above. 

(3)  Upon  the  completion  of  the  legal 
proceedings  imder  subparagraph  (1) 
above  or  investigation  under  subpara- 
graph (2)  above,  the  suspension  shall  be 
removed  and,  if  appropriate,  changed  to 
a  debarment  in  accordance  with  §18- 
1.604-2 (a) .  Firms  or  individuals  released 
from  suspension  and  not  debarred  shall 
be  replaced  on  appropriate  bidders  lists. 

(b)  Scope  of  suspension.  (1)  Sus- 
pension may  include  all  known 
affiliates  of  a  firm  or  individual.  For  the 
definition  of  an  affiliate,  see  9  18-1.600-2. 

(2)  An  attempt  shall  be  made  to  de- 
termine who  are  the  affiliates  of  any  firm 
or  individual  who  is  proposed  to  be  sus- 
pended. Consideration  shall  be  given  to 
suspending  such  affiliates  whenever  the 
facts  and  clrciunstances  justifying  sus- 
pension of  the  firm  or  individual  con- 
cerned would  also  justify  suspension  of 
such  afQIiates. 

(3)  The  fraud  or  criminal  conduct  of 
an  individual  may  be  imputed  to  the 
business  firm  with  which  he  is  connected 
whenever  the  impropriety  involved  was 
performed  in  the  course  of  official  duty 
or  with  the  knowledge  or  approval  of  the 
business  firm. 

§  18—1.605—5     Reslrirlions  during  period 
of  suspension. 

Suspended  firms  or  individuals  shall  be 
subject  to  the  provisions  of  I  18-1.603 
(a)(4),  (b).and  (c). 

§18—1.605—6     Nolire  of  suspension. 

(a)  The  firms  or  individuals  who  have 
been  suspended  will  be  furnished  a  writ- 
ten notice,  by  the  Director  of  Procure- 
ment, of  the  suspension  within  10  days 
after  the  effective  date  of  the  suspension. 
The  notice  of  suspension  will  state : 

(1)  That  the  suspension  is  based  on 
Information  that  the  firm  or  individual 
has  committed  irregularities  of  a  serious 
nature  in  business  dealings  with  the 
Government  or  that  the  suspension  is 
based  on  irregularities  which  seriously 
refiect  on  the  propriety  of  further  deal- 
ings of  the  firm  or  individual  with  the 
Government,  together  with  a  description 
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of  the  nature  of  those  irregularities,  in 
general  terms,  without  disclosing  the 
Government's  evidence; 

(2)  That  the  suspension  is  for  a 
temporary  period  pending  the  comple- 
tion of  an  investigation  sind  such  legal 
proceedings  as  may  ensue;  and 

(3)  That  bids  and  proposals  will  not 
be  solicited  from  such  firms  or  indi- 
viduals and  if  received  will  not  be  con- 
sidered, and  awards  of  contracts  may  not 
be  made,  unless  it  is  determined  to  be  In 
the  best  Interest  of  the  Government  by 
the  Administrator  or  his  authorized 
representative  to  do  so. 

(b)  Copies  of  the  notice  of  suspension 
and  of  any  removal  from  such4uspension 
shall  be  furnished  to  the  Department  of 
Justice. 

(c)  All  inquiries  or  correspondence 
from  or  in  behalf  of  suspended  firms  and 
individuals  concerning  their  status, 
reasons  for  suspension,  and  so  forth, 
shall  be  forwarded  to  the  Procurement 
Office,  NASA  Headquarters  (Code  KDP- 
1)  for  appropriate  action.  Information 
beyond  that  stated  in  the  notice  of  sus- 
pension concerning  the  reasons  for  sus- 
pension shall  not  be  furnished  to  the 
contractor  or  his  representatives  until 
the  Department  of  Justice  has  been 
advised  of  the  inquiry. 

§18—1.605—50     Reporting  procedures. 

(a)  Procurement  officers  may  submit 
reports  recommending  suspension  of  a 
firm  or  individual  for  any  of  the  causes 
set  forth  in  §  18-1.605-3.  Such  actions 
shall  be  coordinated  with  local  counsel. 

(b)  Reports  recommending  suspen- 
sion shall  be  submitted  in  triplicate  to 
the  Procurement  Office.  NASA  Head- 
quarters (Code  KDP-1).  Such  reports 
shall  contain  a  complete  statement  of  the 
pertinent  facts  indicating  alleged  crimi- 
nal conduct,  fraudulent  activity,  or  sus- 
picion thereof,  and  shall  be  supported  by 
appropriate  exhibits,  including  copies  of 
any  contracts  involved  and  any  assign- 
ments of  claims  thereunder.  Such  reports 
shall  include  the  names  and  addresses  of 
all  kno^ini  affiliates  of  reported  firms  or 
individuals,  together  with  the  nature  of 
such  affiliation. 

§  18—1.606     Limited   debarment   or    sus- 
pension. 

When  it  is  determined  to  debar  or  sus- 
pend a  concern  pursuant  to  S  18-1.604 
or  §  18-1.605,  the  Administrator  or  his 
authorized  representative  shall  decide 
whether  the  debarment  or  siispension 
should  extend  to  procurement  contracts 
or  sales  contracts  or  to  both.  If  the  debar- 
ment or  suspension  is  limited  to  either 
procurement  contracts  or  sales  contracts, 
the  listing  should  so  indicate.  Likewise, 
a  decision  may  be  made  to  except  from 
an  administrative  debarment  or  suspen- 
sion a  particular  commodity  or  com- 
modities or  a  particular  division  or 
subsidiary  or  other  appropriate  organiza- 
tional element  of  the  contractor  where 
such  action  is  considered  to  be  in  the 
best  interests  of  the  Government. 

§  18—1.607      Interchange    of    debarment 
information. 

(a)  The  General  Services  Administra- 
tion, in  accordance  with  FPR  l-1.607(a). 
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is  charged  with  compiling  from  the  no- 
tice of  debarments  furnished  it  by  NASA 
and  other  executive  agencies  a  combined 
list  of  such  debarments,  including  the 
basis  of  action,  and  distributing  a  copy 
of  such  list  to  NASA  and  all  other  exec- 
utive agencies. 

(b)  The  list  furnished  by  General 
Services  Administration  shall  be  for  in- 
formation purposes  only;  it  is  not  in- 
tended to  take  the  place  of.  or  be  an  ad- 
dition to.  the  lists  used  by  NASA. 

(c)  The  Procurement  OfBce.  NASA 
Headquarters  will  check  the  combined 
list  of  debarred  bidders  furnished  by  the 
General  Services  Administration  and 
consider  firms  or  individuals  listed 
thereon  for  inclusion  upon  the  NASA 
Ust,  In  accordance  with  the  provisions 
of  this  subpart. 

(d)  On  specific  request  of  the  Director 
of  Procurement,  the  General  Services 
Administration  has  agreed  to  furnish  to 
NASA,  in  accordance  with  FPR  1-1.607 
(b),  a  copy  of  the  notice  reflecting  the 
basis  for  debarment  action  taken  by  an- 
other agency  pursioant  to  its  regulatiwis 
or  under  the  Buy  American  Act  <see  i  18- 
1.603(a)(3)  Type  C  listing).  If  desired, 
the  Director  of  Procurement  may  make  a 
direct  inquiry  concerning  any  debarment 
case  to  the  agency  which  originated  the 
tLCiioa. 

Subpart  18-1.7 — Small  Business 
Concerns 

§  18-1.700      Si-ope  ol  subpart. 

This  subpart,  which  applies  only  in 
the  United  States,  its  possessions,  and 
Puerto  Rico.  Implements  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
amended  (42  U.S.C.  2451-2459).  and  the 
Small  Business  Act.  as  amended  (15 
U.S.C.  631  et  seq.),  and  sets  forth  policy 
and  procedures  governing  (a)  contract 
awards  to  small  business  concerns,  (b) 
relationships  with  the  Small  Business 
AdJnlnistration  (SBA).  (c)  small  busi- 
ness set-asldes,  and  (d)  small  business 
subcontracting. 

§  18-1.701      Definition*. 

The  definitions  of  small  business  con- 
cerns are  promulgated  by  the  Small  Busi- 
ness Administration.  As  used  throxighout 
this  subpart,  the  following  terms  shall 
have  th^  meanings  set  forth  in  this  sec- 
tion. When  a  Procurement  Office  is  in 
doubt  as  to  the  specific  small  business 
definition  that  should  apply  to  a  par- 
ticular procurement,  a  written  determi- 
nation from  the  Small  Business  Admin- 
istration field  office  having  jurisdiction 
over  the  geographical  area  in  which  the 
contracting  officer  is  located  will  be  re- 
quested for  inclusion  In  the  procurement 
file. 

§18—1.701—1      Small  businesK  concern. 

fa»  (1)  General  definition.  A  small 
business  concern  is  a  conc^hi  that  is  In- 
dependently owned  and  operated,  is  not 
dominant  In  the  field  of  operation  In 
which  it  Is  bidding  on  Government  con- 
tracts, and  with  Its  affiliates,  can  further 
qualify  under  the  criteria  set  forth  In 
subparagraphs  (2)  and  (3)  of  this  para- 
graph.  "Concern"  means  any  business 
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entity  organized  for  profit  with  a  place 
of  business  in  the  United  States,  its  pos- 
sessions or  Puerto  Rico,  including  but 
not  limited  to  an  individual,  partnership, 
corporation,  joint  venture,  association, 
or  cooperative.  For  the  purpose  of  a  pro- 
curement of  a  product  classified  into  two 
or  more  industries  with  different  size 
standards,  the  smallest  of  such  size 
standards  shall  be  used  in  determining  a 
bidder's  size  status. 

(2 )  Industry  small  business  size  stand- 
ards. In  addition  to  being  independently 
owned  and  operated,  and  not  dominant 
in  the  field  of  operation  in  which  it  Is 
bidding  on  Government  contracts,  a 
small  business  concern  In  order  to  qual- 
ify as  such  must  meet  the  criteria  estab- 
lished for  the  industries  set  forth  below. 
Annual  sales  or  annual  receipts,  as  used 
throughout  this  subpart  means  the  an- 
nual sales  or  annual  receipts,  less  returns 
and  allowances,  of  a  concern  and  its 
affiliates  during  Its  most  recently  com- 
pleted fiscal  year. 

(1)  Construction  industries.  For  con- 
struction, alteration,  or  repair  (Including 
painting  and  decorating),  of  buildings, 
bridges,  roads,  or  other  real  property,  the 
average  annual  receipts  of  the  concern 
and  Its  affiliates  for  its  preceding  3  fiscal 
years  must  not  exceed  $7,500,000.  For 
dredging,  the  average  axmual  receipts  of 
the  concern  and  its  afBliates  for  its  pre- 
ceding 3  fiscal  years  must  not  exceed  $5 
million.  Also,  in  order  to  be  eligible  for 
a  small  business  set-aside  'award  on 
dredging  contracts,  the  firms  must  per- 
form the  dredging  of  at  least  40  percent 
of  the  yardage  advertised  in  the  plans 
and  specifications  with  dredging  eqitip- 
ment  owned  by  the  bidder  or  obtained 
from  another  small  business  dredging 
concern. 

(li)  aSanufacturing  industries — (a) 
Food  canning  and  preserving  industry. 
For  food  canning  and  preserving,  the 
number  of  employees  of  the  concern  and 
its  affiliates  must  not  exceed  500  persons, 
exclusive  of  "agricultural  labor"  as  de- 
fined In  26  UjS.C.  3306(k> . 

(b)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re- 
fined petrolexun  product  other  than  pav- 
ing mixture  and  blocks,  asphalt  felts  and 
coatings,  lubricating  oils  and  greases,  or 
products  of  petroleum  and  coal,  not  else- 
where classified,  is  classified  as  small  If 
<1*  (it  its  number  of  employees  does  not 
exceed  1 .000  persons ;  ( «« »  It  does  not  have 
more  than  30.000  barrels-per-day  crude 
oil  or  bona  fide  feed  stock  capacity  from 
owned  or  leased  facilities;  and  (Hi)  the 
product  to  be  delivered  In  the  perform- 
ance of  the  contract  will  contain  at  least 
90  percent  components  refined  by  the 
bidder  from  either  crude  oil  or  bona  fide 
feed  stocks:  Provided,  however.  That  a 
petroleum  refining  concern  which  meets 
the  requirements  In  <i)  and  di)  of  this 
subparagraph  may  furnish  the  product 
of  a  refinery  not  qualified  as  small  busi- 
ness if  such  product  is  obtained  pursuant 
to  a  bona  fide  exchange  agreement.  In 
effect  on  the  date  of  the  bid  or  offer,  be- 
tween the  bidder  or  offerer  and  the  re- 
finer of  the  product  to  be  delivered  to  the 
Government  which  require  exchanges  in 


a  stated  ratio  on  a  refined  petroleum 
product  for  a  refined  petroleum  prodiKt 
basis,  and  precludes  a  monetary  settle- 
ment, and  that  the  products  exchanged 
for  the  products  offered  and  to  be  deliv- 
ered to  the  Government  meet  the  re- 
quirement In  (in)  of  this  subparagraph: 
And.  provided  further,  That  the  ex- 
change of  products  for  products  to  be  de- 
livered to  the  Government  will  be  com- 
pleted within  90  days  after  expiration  of 
the  delivery  period  xmder  the  Govern- 
ment contract;  or  (2)  its  number  of  em- 
ployees does  not  exceed  500  persons  and 
the  product  to  be  delivered  to  the  Gov- 
ernment has  been  refined  by  a  concern 
which  qualifies  imder  this  subparagraph 
(b)(1). 

(c)  Pneumatic  tires.  For  passenger 
cars,  motorcycles,  truck,  bus,  and  off- 
the-road  pneumatic  tires,  a  concern  is 
classified  as  small  when  bidding  on  a 
contract  for  the  above  listed  items:  Pro- 
vided, That  (i)  the  value  of  the  above 
types  of  pneumatic  tires  which  It  manu- 
factured In  the  United  States  during  the 
preceding  calendar  year  is  more  than 
50  percent  of  the  value  of  its  total  world- 
wide manufacture.  (2)  the  value  of  these 
pneumatic  tires  which  It  manufactured 
worldwide  during  the  preceding  calendar 
year  was  less  than  5  percent  of  the  value 
of  all  such  tires  manufactured  In  the 
United  States  during  said  period,  and 
(3)  the  value  of  the  principal  products 
which  it  manufactured  or  otherwise  pro- 
duced or  sold  worldwide  during  the  pre- 
ceding calendar  year  Is  less  than  10 
percent  of  the  total  value  of  such  prod- 
ucts manufactured  or  otherwise  pro- 
duced or  sold  in  the  United  States 
during  said  period. 

(d)  Passenger  cars.  A  company  is 
classified  as  small  If  It  is  bidding  on  a 
contract  for  passenger  cars:  Provided, 
That  (f )  the  value  of  the  passenger  cars 
which  It  manufactured  or  otherwise  pro- 
duced In  the  United  States  during  the 
preceding  calendar  year  Is  more  than 
50  percent  of  the  value  of  Its  total  world- 
wide manufacture  or  production  of  such 
passenger  cars,  (2)  the  value  of  the  pas- 
senger cars  which  it  manufactured  or 
otherwise  produced  during  the  preceding 
calendar  year  was  less  than  5  percent  of 
the  total  value  of  all  such  cars  msmufac- 
tured  or  produced  In  the  United  States 
during  the  said  period,  and  (J)  the  value 
of  the  principal  products  which  Is  manu- 
factured or  otherwise  produced  or  sold 
during  the  preceding  calendar  year  Is 
less  than  10  percent  of  the  total  value  of 
such  products  manufactured  or  other- 
wise produced  or  sold  In  the  United 
States  during  said  period. 

(e)  Rebuilding  of  machinery  on  a  fac- 
tory basis.  Any  concern  bidding  on  a 
contract  for  the  rebuilding  of  machinery 
or  equipment  on  a  factory  basis  is  classi- 
fied as  small  business  provided,  the  pur- 
pose of  the  rebuilding  is  to  restore  such 
machinery  or  equipment  to  as  service- 
able and  as  like  new  condition  as  possible 
and  the  number  of  employees  does  not 
exceed  the  number  of  employees  speci- 
fied for  the  classification  code  applicable 
to  the  manufacturer  of  the  original  item. 
The  size  standard  is  not  limited  to  con- 
cei-ns    who    are    manufacturers   of    the 
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original  item  but  is  applicable  to  an  bid- 
ders or  offerors.  The  term  "rebuilding 
on  a  factory  basis"  as  used  in  this  sub- 
section does  not  Include  ordinary  repair 
services  such  as  those  Involving  minor 
repair  and/or  preservation  operations. 

(/)  Manufacturing  industries  listed 
in  i  18-1.701-4.  For  a  product  classified 
within  an  industry  listed  in  S  18-1.701-4.. 
the  number  of  employees  of  the  concern 
and  Its  affiliates  must  not  exceed  the 
small  business  size  standard  established 
therein  for  that  industry. 

(g)  Manufacturing      industries      not 
listed  in  §  18-1.701-4.  For  a  product  clas- 
sified within  an  industry  not  set  forth  in 
this  paragraph  or  in   S  18-1.701-4,  the 
number  of  employees  of  the  concern  smd 
its  affiliates  must  not  exceed  500  persons, 
(ill)  Nonmanufacturing  industries.  For 
a  product  not  manufactured  by  the  con- 
cern submitting  a  bid  or  proposal,  other 
than  for  a  construction  or  service  con- 
tract, the  number  of  employees  of  that 
concern  must  not  exceed  500  persons, 
and  in  the  case  of  a  procurement  set 
aside  for  small  business  (see  S  18-1.706) 
or  Involving  equal  low  bids   (see  S  18- 
2.407-6) ,  or  otherwise  Involving  the  pref- 
erential treatment  of  small  business,  it 
must  agree  to  furnish  In  the  performance 
of  the  contract  end  Items  manufactured 
or  produced  in  the  United  States,  its  pos- 
sessions, or  Puerto  Rico,  by  small  busi- 
ness concerns.  However,  if  the  goods  to 
be  furnished  are  wool,  worsted,  knitwear, 
duck,    or    webbing,    nonmanufacturers 
(dealers  and  converters),  shall  furnish 
such  products  which  have  been  manu- 
factured or  produced  by  a  small  weaver 
(small    knitter   for   knitwear)    and.   If 
finishing  Is  required,  by  a  small  finisher. 
If  the  product  to  be  furnished  is  thread, 
nonmanufactxirers  (dealers  and  convert- 
ers) shall  furnish  thread  which  has  been 
finished  by  a  small  finisher.  (Finishing 
of  thread  is  defined  as  all  dyeing,  bleach- 
ing,  glazing,  mildew  proofing,  coating, 
waxing,  and  other  applications  required 
by  the  pertinent  specification,  but  ex- 
cluding mercerizing,  spiimlng,  throwing, 
or  twisting  operations.) 

<iv)  Service  indy.stries — (a)  For  serv- 
ices not  elsewhere  defined  in  this  subpart 
the  average  annual  sales  or  receipts  of 
the  concern  and  its  affiliates  for  the  pre- 
ceding 3  fiscal  years  must  not  exceed  $1 
million. 

(b)  Any  concern  bidding  on  a  contract 
for  engineering  services  (other  than  ma- 
rine engineering  services),  motion  pic- 
ture production,  or  motion  picture  serv- 
ices is  classified  as  small  if  its  average 
annual  sales  or  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $5  million. 

(c)  Any  concern  bidding  on  a  contract 
for  naval  architectural  and  marine  engi- 
neering services  Is  classified  as  small  If 
Its  average  annual  sales  or  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$6  million. 

(d)  Any  concern  bidding  on  a  contract 
for  janitorial  and  custodial  services  Is 
classified  as  small  if  its  average  annual 
sales  or  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $3  million. 

(c)  Any  concern  bidding  on  a  contract 
for  base  maintenance  Is  classified  aa 
small  if  Its  average  annual  sales  or  re- 
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ceipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $5  million.  Base  maintenance 
is  defined  in  footnote  7  at  the  end  of 
S  18-1.701-4. 

(/)  Any  concern  bidding  on  contracts 

for  marine  cargo  handling  services  is 

classified  as  small  if  Its  annual  sales  or 

receipts  do  not  exceed  |5  million  for  the 

.    preceding  3  fiscal  years. 

(g)  Any  concern  bidding  on  a  contract 
for  food  services  is  classified  as  small  If 
Its  average  annual  sales  or  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed  $3 
million. 

(h)  (1)  Any  concern  bidding  on  a 
contract  for  laundry  services  Including 
linen  supply,  diaper  services,  and  indus- 
trial laundering,  is  classified  small  if  its 
average  aimual  sales  or  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed  $3 
million. 

( 2 )  Any  concern  bidding  on  a  contract 
for  cleaning  and  dyeing  including  rug 
cleaning  services  is  classified  small  If  Its 
average  armual  sales  or  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed  $1 
million. 

«)  Any  concern  bidding  on  a  contract 
for  computer  programing  services  is  clsis- 
slfled  as  small  If  its  average  annual  sales 
or  receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

( J )  Any  concern  bidding  on  a  contract 
for  flight  training  services  is  classified  as 
small  if  its  average  aimual  sales  or  re- 
ceipts for  its  preceding  3  fiscal  years  do 
not  exceed  $5  million. 

(*)  Any  concern  bidding  on  a  contract 
for  motorcar  rental  and  leasing  services 
or  truck  rental  and  leasing  services  Is 
classlfled  as  small  If  Its  average  annual 
sales  or  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $5  million. 

(Z)  Any  concern  bidding  on  a  contract 
for  tire  recapping  services  Is  classified  as 
small  if  its  average  annual  sales  or  re- 
ceipts for  its  preceding  3  fiscal  years  do 
not  exceed  $3  million. 

(m)  Any  concern  bidding  on  a  con- 
tract for  data  processing  services  is  clas- 
sified as  small  if  its  average  annual  sales 
or  receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(n )  Any  concern  bidding  on  a  contract 
for  computer  maintenance  services  is 
classified  as  small  if  its  average  armual 
sales  or  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $5  million. 

(V)  Transportation  industries— (a) 
General.  Except  as  provided  In  (b)  and 
(c)  below,  for  pa.ssenger  or  freight  trans- 
portation the  number  of  employees  of  the 
concern  and  its  affiliates  must  not  exceed 
500  persons. 

(b)  i4<r  transportation.  For  air  trans- 
portnticMi.  the  number  of  employees  of 
the  concern  and  its  affiliates  must  not 
exceed  1.000  persons. 

(c)  Trucking  ilocal  and  long  distance) , 
warehousing,  packing  and  crating,  and/ 
or  freight  forwarding.  For  trucking  (lo- 
cal and  long  distance),  warehousing, 
packing  and  crating,  and/or  freiglit  for- 
warding, the  annual  receipts  of  the  con- 
cern and  Its  affiliates  must  not  exceed  $5 
million.  No  such  concern,  however,  will 
be  denied  small  business  status  for  the 
purpose  of  Government  procurement 
solely  because  of  its  contractual  relation- 
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ship  with  a  large  interstate  van  line  if  the 
concern's  annual  receipts  have  not  ex- 
ceeded S5  million  during  its  most  recent- 
ly completed  fiscal  year. 

(vl)  Research,  development  or  testing 
industries.  For  research,  development, 
or  testing,  which  requires  delivery  of  a 
manufactured  product,  a  concern  must 
(a)  qualify  as  a  small  business  manufac- 
turer within  the  meaning  of  subdivisicai 
(ii)  of  this  subparagraph  for  the  industry 
in  which  the  product  is  classified,  or  (b) 
qualify  as  a  small  business  nonmanu- 
facturer  within  the  meaning  of  subpara- 
graph (2)  (ill)  above.  For  research,  de- 
velopment, or  testing,  which  does  not 
require  delivery  of  a  manufactured  prod- 
uct, the  number  of  employees  of  the  con- 
cern and  its  affiliates  must  not  exceed 
500  persons. 

(3)  STnall  business  subcontractors.  In 
connection  with  subcontracts  of  $2,500 
or  less,  any  concern  will  be  considered  a 
small  business  concern  If  it,  with  Its  affil- 
iates, employs  not  more  than  500  em- 
ployees. In  connection  with  subcontracts 
exceeding  $2,500,  any  cohcem  shall  be 
considered  a  small  business  concern  if  it 
qualifies  as  such  under  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

(b)  Dominance  in  field  of  operations. 
A  concern  "Is  not  dominant  In  Its  field  of 
operations"  when  It  does  not  exercise  a 
controlling  or  major  influence  in  a  kind 
of  business  activity  In  which  a  number  of 
business  concerns  are  primarily  engaged. 
In  determining  whether  dominance  ex- 
ists, consideration  is  given  to  all  appro- 
priate factors  Including  volume  of  busi- 
ness, number  of  employees,  financial 
resources,  competitive  status  or  position, 
ownership  or  control  of  materials,  proc- 
esses, patents  and  license  agreements, 
facilities,  sales  territory,  and  nature  of 
business  activity. 

(c)  Affiliates.  Business  concerns  are 
affiliates  of  each  other  when  either  di- 
rectly or  Indirectly  ( 1 )  one  concern  con- 
trols or  has  the  power  to  control  the 
other  or  (2)  a  third  party  controls  or  has 
the  power  to  control  both.  In  determin- 
ing whether  concerns  are  Independently 
owned  and  operated  and  whether  or  not 
affiliation  exists,  consideration  is  given 
to  all  appropriate  factors  including  com- 
mon ownership,  common  management, 
and  contractual  relationships;  Provided, 
Jiowever,  That  restraints  Imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  not  be  considered  in  determining 
whether  the  franchisor  controls  or  has 
the  power  to  control  and,  therefore.  Is 
affiliated  with  the  franchisee,  if  the  fran- 
chisee has  the  right  to  profit  from  his 
effort,  commensTirate  with  ownership, 
and  bears  the  risk  of  loss  or  failure. 

(d)  Number  of  employees.  In  connec- 
tion with  the  determination  of  small 
busines  status,  "number  of  employees" 
means  the  average  employment  of  any 
concern,  including  the  employees  of  its 
domestic  and  foreign  affiliates,  based  on 
the  number  of  persons  employed  on  a 
full-time,  part-time,  temporary,  or  any 
other  basis  during  the  pay  period  ending 
nearest  the  last  day  of  the  third  month 
in  each  calendar  quarter  for  the  pre- 
ceding four  quarters.  If  a  concern  has 
not  been  in  existence  for  four  calendar 
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quarters,  "number  of  employees"  means 
the  average  employment  of  such  concern 
and  Its  affiliates  during  the  period  such 
concern  has  been  in  existence  based  on 
the  number  of  persons  employed  during 
the  pay  iierlod  ending  nearest  the  last 
day  of  each  month. 

(e>  Small  business  certificate.  A  small 
business  certificate  is  a  certificate  issued 
by  SBA  pursuant  to  the  authority  coti- 
Uined  in  sections  3  and  8(b)  (6>  of  the 
Small  Business  Act  certifying  that  the 
holder  of  the  certificate  is  a  small  busi- 
ness concern  for  the  purpose  of  Govern- 
ment procurement  and  in  accordance 
with  the  terms  of  the  certificate. 

§  lft-1. 701-2      E«ubli»hed  *uppli«r. 

An  "established  supplier"  of  an  item 
is  a  concern  which  has  supplied  the 
items  satisfactorily  to  one  or  more  NASA 
installations,  or  a  concern  with  which 
mobilization  plaiming  is  in  effect. 
§  lft-1.701-3      Potential  supplier. 

A  "potential  supplier"  of  an  item  is  a 
concern  which  is  a  source  of  supplies, 
but.  which  is  not  an  established  supplier. 

S  18-1.701-4     Manufacturing      induatry 
employment  size  standards. 

The  Standard  Industrial  Classification 
Manual  ( 1967  Edition)  index  provides  an 
alphabetical  listing  of  products  and  the 
industry  with  which  the  product  is  as- 
sociated, which  includes  references  to  the 
Classification  Code  set  forth  below. 
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CkMst- 

Hcatlon 
oo<1« 


Imliistry 


Employ- 
ment sua 
standard 
(number 
erf  em- 
ploy««)' 


1«U 

1991 
1961 
1961 


3011 
2036 
2032 
2043 
2046 
2062 
2062 
2063 

2oes 

2oas 


?iii 


2211 
2281 

2271 
22V6 


22W 


.Major  Group  19-OiiDNASt«  and 
AccKsaouBS 

Oulded  missiles  and  space  vehicles, 

completely    aaaembled 

Tanks  and  tank  components ... 

Small  anns 

Small  arms  ammunition 

Major  Group  20-FooD  an* 

KlKDKBO  PBODVCT9 

Meat  packing  plants 

MUk,  fluid. 

Canned  specialties 

Cereal  preparatloos 

Wet  com  mlUloK 

Biscuit,  crackers,  and  pretselB 

Cane  Dugar  rcflnlnf 

DIstUleSr  reetliied,  aa^  blended 
liquon 

VegeUble  oil  mills,  eioept  cotton- 
seed and  soybean 

Shortening,  table  oils,  mancarine, 
and  other  edible  fats  and  oils,  not 
elsewhere  classlfltd 

Major  Group  21— TOBACCO 
MANtrACTUBBBS 

Cigal-ettca - 

Major  Group  23— Tbitiib  Mat 
Pbodccts 

Broad  woTen  fabric  miDs,  cotton . . 

Finishen  o(  broad  woven  fabrics  of 
cotton 

Woven  carpets  and  mgs 

Artlfletal  leather,  olldath,  and  other 
impregnated  and  coatad  fabrtcs, 
eseqW  nibberlied 

Tin  cord  !uid  btbrle 


1000 
1000 
1000 

1000 


7S0 
7!» 
1000 
1000 
7W) 
750 
780 
7M 

790 

1000 


7W 


1000 


1000 

1000 

760 


lOOO 
1000 


Claaat- 

flcatloo 

code 


Industry 


Employ- 
ment 8Ue 
standard 

(number 
or  em- 
ployee*) > 


Major  Group  36— PAfBB  and  Allied 
Pbodocts 

2611     Pulpmills T80 

2621    Paper  mills,  except  boUdlnf  paper 

mills '50 

2831    Paperboard  mills 7S0 

2648    Pr«ased  and  molded  pulp  goods 7W 

i«S4    Sanitary  kiod  containers "SO 

2661    Building  paper  and  building  board 

mUb 780 

Major  Group  2S-rBBiiiCALa  ako 

ALUBD  PaODVCTS 

ail2    Alkalies  and  chlorine 1000 

2813    Industrial  gases •    1000 

2818    Uyes,   dye   (cyclic)    Intermediates. 

and  organic  pigments  (lake*  and 

toners) JJO 

2816    Inorganic  pigments 1000 

2818    Industrial    organic   chemicals,   not 

elsewhere  clHssifted 1000 

2810    Industrial  Inorganic  chemicals,  not 

elsewhere  clasBlfled "SO 

2821  Plastics  materials,  synthetic  resins, 

and nonvulcanlxable elastomers  ...  7S0 

2822  Synthetic     rubber      (vuksanUable 

elastomers) 'JOO 

2823  Cellulose  man-made  fibers 1000 

2824  Syntlietic    onnknio    fibers,    except 

cellulosic '000 

2833  Medicinal  chemicals  and  botanical 

products --  ■  J*0 

2834  Pharmaceutical  preparations <S0 

2841    yoap  and  other  detergents,  except  _ 

specialty  cieaneni ^80 

2992    Biplo8lv»a '^0 

Major  Orotip  29  -Pbtbolbum  Rk- 
nSlNO  AND  Rblatbd  Industriics 

."(■Vi    A.4plialt  felts  and  coatings "S* 

Major  Group  aft-RcBB«B  Aire 

.MlStBLLANEOUS  PLASnCS  PbODLCTS 

3011    Aircraft  tire  and  all  Inner  tubes V«a 

3021     Rubber  footwfiir '™" 

SOEtl     Reclaimed  rubber.   ••*' 

.Mdjor  Group  32    StosB.  Clat,  and 
Glass  PBOovcn 

3211     Flatglasw  'J" 

3221     Glass  conUiners  ;- "  . 

3229    Pmsed  and  blown  glass  and  glass-  _ 

ware,  not  elsewhere  classified ^80 

3241    Cement,  hydraulic ■ ""' 

3261  Vitreous  china  plumbing  ftituree, 
and      china     and      earthenware 

mtiiiKs,  and  bathroom  acceesorles  780 

3274    Gypsum  iK-oducts 'WO 

3292    Asbestos  producU l»V 

3296    .MIneralwool iJJ 

.T.".»7    Nonclay  refraitorleo ■'>" 

Mwjor  (Irotip  33-P«tilA«v  Mxtal 
Indcstbibs 

3.11''  Blast  furnaces  (Including  coke 
ovins),  steel  works,  and  rolling 
mUls.. •  '?«» 

3313    Eieclrometallurglcal  products.....  -  <!» 

3315  Steel  wire  drawing  and  steel  nails 

andsplkes      ■ JWO 

3316  Cold  rolled  sh.»t.  strip  and  bars.  1000 

3317  Steel  pipe  and  tubes.       --         •  '™0 

3331  Primary  smelting  and  refining  of 

copper.  -.•    „   ,         ,  '*" 

3332  Primary  smelting  and  refining  of 

lead - •.-■"i"'. J 

3333  Primary  smelting  and  refining  ol 

line •  ■  '80 

,T334    Primary  product  ion  of  aluminum  1000 

3339    Primary   smelting   and   rellniiiK   cif 

nonltTTOUs  metals,  not  elsewfanre 

claraified ^  „     •   .  '" 

3351    Rolling,  drawing,  and  extruding  of 

copper ■- ■  '8" 

33U    Rolling,  drawing,  and  extruding  ol 

aluminum    ■. • ■  '"" 

3386    Rolling,  drawing,  and  extruding  ol 

nonferrous  metals,  except  copper  ^ 

and  aluminum 'SO 

3307    Drawing   and    tiisolatlng   ol   non- 

ftirrouswire '000 

3399    Primary  metal  industrlm.  not  else-  ^ 

wlierf  rliuiiiified  '80 


Clawtt- 

flcatlon 

code 


Industry 


Employ- 
ment Size 
standard 
(number 
or  em- 
ployee*)* 


.Mnjor  Group  34     rASRICATBD  Mbtal 

I'kodvcts,     ExrBFT     Obonakcb, 

MaCHINBBT.       AND       TBANSrOBTA- 
TION  EqcirMENT 

Metal  cans 1000 

Knameled  Iron  and  metal  sanitary 
ware 780 

.Major  Group  35— Machrcbbt, 
ExcBrr  Klectrical 

Steam  engines:  steam,  gas,  and  hy- 
draulic turbines:  and  steam,  gas, 
and  hydraulic  turbine  generator  set 
unlU .  1000 

Internal  combustloo  engines,  not 
elsewhere  classified 1000 

Construction  machinery  and  equip- 
ment   750 

Indaitrial  trucks,  tractors,  trallera, 
and  stackers 750 

Ball  and  roller  bearings ■« 760 

Computing  and  accounting  ma- 
chines. Including  cash  registers 1000 

Typewriters        1000 

Electronic  computing  etlulnaMnt 1000 

Calculating  and  atrodnflig  ma- 
chines, except  electroato  oomput- 
Ing  equipment 1000 

RefriKerators:  refrlgeratk>n  machin- 
ery, except  househokl;  and  complete 
air  conditioning  units 750 

.Mujnr  Group  36-ELECTBirAL  Ma- 
nilNERY,  KgUirMENT,  AND 

SurpLiiis 

Power,  distributkm,  and  specialty 

transformers 750 

Switchgear  and  switchboard  appa- 
ratus  ->.  750 

Motors  and  generators 1000 

Industrial  rontrols    .   750 

Carbon  and  graphite  products 750 

Household  cooking  equipment J50 

Household  refrigerators  and  home 

and  farm  freexers 1000 

Household  laundry  equipment 1000 

Electric  housewares  and  fans 780 

Household  vacuum  cleanen 7S0 

Sewing  machines -. 750 

ElKtrlc  lamps 1000 

Radio  and  television  receiving  sets, 

eicept  communication  types 750 

Phonograph  records  750 

TcleplMme  and  telegraph  apparatus . .  1000 
Radio  and  televisioo  transmitting, 
signaling,  and  detection  equipment, 

and  apparatus  780 

Radio  and  television  receiving  type 

electron  lubes.  eic«pt  cathode  ray. .  1000 

Cathode  ray  picture  tulwe 780 

Tran.smlltlng,  industrial,  and  special 

p<U"pn«M"  i-liTtrnn  tubes    760 

Primary  l>attprles.  dry  and  wet 1000 

Kl<vtrlcal    etiuipment    for    internal 

combij-stlon  Piigines 750 

.Major  Group  37-Tbansi«RTatioiI 

KqVIPMENT 

.Motor  veil  ides  and  parts' 1000 

Aircraft'                      ----  JMO 

AlriTud  engines  imd  engine  parts « lono 

Aircraft  proix-ll'TS  and  propeller  ports .  1000 
Aircraft  parts  and  auxiliary  equip- 

ment .  not  elsewhere  classified  • 1000 

ShlpbuildinE  and  repairing* jOOO 

l/ocomotives  and  |>arts 'OOO 

Railroad  and  street  cart 750 

.Major  Group  39-Miar«i.LANEOtJ« 

.MANUrACTVRINO  INDVSTRIKS 

Linoleum.  a.sphaltBd-feH-ba.s*.  and 
other  hard  surface  fioor  coverings,  _ 

n<»t  elsewhere  classified "50 


3411 
3431 


3511 


.1819 

3531 

3S37 

3562 
3571 

3573 
3573 

3574 


3.W5 


3612 

3613 

3621 
3622 
3624 
3631 
3632 

.%33 
3634 
3A35 
3i'>36 
3641 
3651 

3rt.12 
3661 
.1662 


:ie7i 

3672 

3673 

ma 
■.tan 


3717 
3721 
3T22 
3723 
3729 

3731 
3741 

3742 


>  The  "number  of  employi-es"  means  the  average  eni- 
ployment  of  any  concern  mid  Its  afflllates  based  on  the 
number  of  imtsoiis  employed  during  the  pay  period  ending 
neari'st  llin  la.it  duy  of  the  third  month  In  each  calendar 
quarter  for  the  pre<;e<ling  lour  quarters. 

'  i  Reserved)  , 

•  llie  ihrw  Standard  Indaslrlal  f^lasslflcatlon  Indastrles 
(8711  3712,  and  3714)  have  been  combined  because  of  a 
ma)<ir  r>ri>bl'-ni  of  defining  the  reporting  unit  In  terms  Oj 
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these  hidustncs.  This  difficulty  arises  from  the  bet  that 
many  large  establishments  have  Integrated  operations 
which  tDcJade  the  production  of  parts  or  bodies  and  the 
assembly  of  complete  vehicles  at  toe  same  locatkm. 

<  Includes  maintenance  as  defined  In  the  Federal  Avia- 
tion Regulations  (14  CFR  l.I)  but  excludes  otmtracts 
solely  for  preventive  maintenance  as  defined  In  14  CFB 
1.1.  As  defined  In  the  Federal  Aviation  Reflations: 

"  'Maintenance'  means  Inspection,  overhaul,  repair, 
preservation,  and  the  replacement  of  parts,  but  excludes 
preventive  maintenance." 

"  'Preventive  maintenance' meansslmple  or  minor  pres- 
rrvation  operations  and  the  replacement  of  small  stand- 
ard parts  not  involving  complex  assembly  operations." 

!  (Juided  missile  engines  and  engine  parts  are  classified 
in  SIC  3722.  MlssUe  control  systems  are  classified  In  SIC 
3662. 

•Shipbuilding  and  repairing  Industry  Includes  estab- 
lishments primarily  engaged  In  bftildlng  and  repairing 
all  types  of  ships,  barges,  canal  boats,  and  lighters,  of  6 
gross  tons  and  over,  whether  propelled  by  sail  or  motor 
power  or  towed  by  other  craft.  Establbhments  primarily 
engaged  In  fabrication  or  repairing  structural  assemblies 
or  components  for  ships,  or  subcontractors  engaged  in 
ship  painting,  joinery,  carpentry  work,  electrical  wiring 
ln.sta11ation,etc.,arc  not  included.  The  slie  standard  for 
boatbuilding  and  repairing  (establishments  primarily 
engaged  In  building  and  repairing  all  types  of  boats, 
eicept  rubber  boats,  under  6  gros."!  tons)  is  5(X). 

'  Base  Maintenance  means  fumLshlng  at  an  Installation 
within  the  several  States,  Commonwealth  of  Puerto 
Rico,  Virgin  Islands  or  the  District  of  Columbia  three  or 
more  o(  the  following  services:  Janitorial  and  custodial 
serrlesa,  pfOteetlve  guard  services,  commissary  aerriees, 
fire  pnvention  servioes,  refu.se  collection  servioes,  safety 
engineering  servlcee,  messenger  services,  grounds  main- 
tenance and  landscaping  services,  and  air  conditioning 
and  refrigeration  maintenance:  I'rocided,  however.  That 
whenever  the  contracting  otficer  determines  prior  to  the 
Issuance  of  bids  that  the  estimated  value  of  one  of  ths 
foregoing  services  constitutes  more  than  60  percent  of  the 
estimated  value  of  the  entire  contract,  the  contract  shaU 
not  be  classified  as  base  maintenance  but  In  the  Industry 
In  which  such  service  Is  dassmed. 

§  lft-1.702     General  policies. 

(a)  It  is  the  policy  of  NASA  to  place 
a  fair  proportion  of  its  total  purchases 
and  contracts  for  supplies  and  services 
with  small  business  concerns,  and  to  af- 
ford small  business  concerns  an  equitable 
opiTortunity  to  compete  for  contract 
awards.  In  the  area  of  research  and  de- 
velopment contracts,  it  is  NASA  policy 
to  award  such  contracts  to  those  or- 
ganizations determined  by  responsible 
personnel  to  have  a  high  degree  of  com- 
petence in  the  specific  branch  of  science 
or  technology  required  for  the  successful 
conduct  of  the  work.  It  is  in  the  national 
interest  that  the  number  of  firms  en- 
gaged in  research  and  development  work 
for  NASA  be  expanded  and  that  there  be 
an  increase  in  the  extent  of  participation 
in  such  work  by  competent  small  busi- 
ness firms. 

(b)  Each  NASA  installation  having 
procurement  authority  shall  implement 
this  policy  by : 

(1)  Searching  continually  for  and 
developing  information  on  sources 
(especially  small  business  concerns) 
competent  to  perform  research  and  de- 
velopment. Advance  publicity,  including 
use  of  the  Commerce  Business  Daily  (see 
{  18-1.1003-4)  to  the  fullest  extent  prac- 
ticable, shall  be  given  for  this  purpose. 
The  search  should  include  a  review  of 
relevant  data  or  brochures  furnished  by 
sources  seeking  research  and  develop- 
ment work  and  a  cooperative  effort  by 
technical  personnel,  small  business  spe- 
cialists, and  contracting  officers  to  ob- 
tain information  and  recommendations 
with  respect  to  jjotential  sources  by  pub- 
lication of  pro]30sed  procurements,  in 
addition  to  the  synopsis  requirement. 

(2)  Encouraging  contracting  officers, 
technical  personnel,  and  small  business 
specialists  to  cooperatively  seek  ai>d  de- 
velop information  on  the  technical  com- 
petence of  small  business  concerns  for 
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research  and  development  contracts. 
Small  business  specialists  shall  regularly 
bring  to  the  attention  of  contracting 
officers,  and  technical  personnel  descrip- 
tive data,  brochures,  and  other  informa- 
tion as  to  small  business  concerns  that 
are  apparently  competent  to  perform  re- 
search or  development  work  in  fields  In 
which  the  Installation  is  interested. 

(3)  Maintaining  bidders  lists  on  a 
current  basis  and  reviewing  them  to 
insure  that  all  small  business  firms  who 
have  made  acceptable  application  to 
NASA  or  who  appear  from  other  infor- 
mation (including  recommendation  by 
the  SBA)  to  be  qualified  are  included 
therein; 

(4)  Acquiring  descriptive  data,  bro- 
chures, or  other  information  concerning 
small  business  firms  who  appear  compe- 
tent to  perform  research  and  develop- 
ment work  in  fields  in  which  NASA  is 
interested  and  furnish  such  information 
to  technical  personnel : 

(5)  To  the  extent  feasible — 

(i)  Dividing  procurements  of  supplies 
and  services  into  reasonably  small  lots 
of  not  less  than  economic  production 
runs  in  order  to  permit  bidding  on  quan- 
tities less  than  the  total  requirements; 
I  (ii)  Allowing  the  maximum  amount 
of  time  practicable  for  preparation  and 
submission  of  bids  and  proposals:  and 

(ill)  Establishing  delivery  schedules 
suitable  for  small  business  participation. 

(6)  Providing  to  authorized  SBA  rep- 
resentatives, upon  request.  Information 
necessary  to  imderstand  NASA  needs 
concerning  research  and  development 
programs  under  consideration  for  spe- 
cific future  procurement  actions.  The 
SBA  may  provide  pertinent  information 
concerning  potential  small  business 
sources  developed  through  its  investiga- 
tion of  the  capabilities  of  specific  firms 
In  the  particular  field  of  research  and 
development  covered  by  the  programs. 
Full  evaluation  shall  be  given  to  any 
such  information  in  selecting  qualified 
sources; 

(7)  Disseminating  widely  information 
relating  to  NASA  purchasing  methods 
and  practices;  and 

(8)  Freely  interchanging  ideas  and 
information,  including  statistical  data, 
with  appropriate  SBA  levels,  relating  to 
programs  for  limiting  suitable  procure- 
ments to  small  business  concerns;  and 
making  maximum  use  of  the  capacity  of 
small  firms  in  such  programs  in  order 
to  accomplish  the  purpose  of  this  policy. 
As  to  subcontracting,  see  8  18-1.707. 

(c)  Records  of  the  total  value  of  all 
contracts  placed  with  small  business 
concerns  during  each  fiscal  year,  and 
reports  based  thereon,  are  maintained 
by  NASA  through  its  agencywide  pro- 
curement reporting  system  described  in 
§  18-16.901. 

§  18—1.703     Delerminalion   of  Malux   as 
small  business  concern. 

(a)  General.  Each  bidder  and  offeror 
shall  be  required  to  state  in  Its  bid  or 
offer  whether  or  not  It  is  a  small  busi- 
ness concern.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  con- 
tracting officer  shall  accept  at  face  value 
for  the  particular  procurement  Involved, 
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a  representation  by  the  bidder  or  offeror 
that  It  is  a  small  business  concern  (see 
8  1»-1.701-1). 

(b)  Representation  hy  a  bidder  or 
offeror.  Representation  by  a  bidder  or 
offeror  that  it  Is  a  small  business  con- 
cern shall  be  effective,  even  though 
questioned  in  accordance  with  the  terms 
of  this  paragraph  (b),  unless  the  SBA, 
in  response  to  such  question  and  pursu- 
ant to  the  procedures  in  subparagraph 
(3)  of  this  paragraph,  determines  that 
the  bidder  or  offeror  in  question  Is  not  a 
'small  business  concern.  The  controlling 
point  in  time  for  a  determination  con- 
cerning the  size  status  of  a  questioned 
bidder  or  offeror  shall  be  the  date  of 
award,  except  that  no  bidder  or  offeror 
shall  be  eligible  for  award  as  a  small 
business  concern  xmless  he  has,  or  unless 
he  could  have  (in  those  cases  where  a 
representation  as  to  size  of  business  has 
not  been  made),  in  good  faith  repre- 
sented himself  as  small  business  prior  to 
the  opening  of  bids  or  closing  date  for 
submission  of  offers  (see  S  18-2.405  with 
respect  to  minor  informalities  and  irreg- 
ularities in  bids). 

(1)  Protest  of  small  business  status. 
Any  bidder  or  offeror  may.  In  connection 
with  a  contract  involving  small  business 
set-aside  or  otherwise  involving  small 
business  preferential  consideration,  ques- 
tion the  small  business  status  of  any 
apparently  successful  bidder  or  offeror  or 
by  sending  a  written  protest  to  the  con- 
tracting officer  responsible  for  the  par- 
ticular procurement.  The  protest  shall 
contain  the  basis  for  the  protest  together 
with  specific  detailed  evidence  support- 
ing the  Protestant's  claim  that  such 
bidder  or  offeror  is  not  a  small  business. 
Such  protest  must  be  received  by  the 
contracting  officer  prior  to  the  61ose  of 
business  on  the  fifth  working  day  exclu- 
sive of  Saturday,  Simday,  and  Federal 
Legal  Holidays  (hereinafter  referred  to 
as  a  working  day)  after  bid  opening  date 
or  closing  date  for  the  receipt  of  pro- 
posals. A  protest  received  after  such  time 
shall  be  considered  timely,  if  in  the  case 
of  (i)  a  mailed  protest,  it  is  sent  by  regis- 
tered or  certified  mail  and  the  postmark 
thereon  indicates  that  it  would  have  been 
delivered  within  the  time  limit  except 
for  delays  beyond  the  control  of  the  pro- 
testant,  or  (11)  a  telegraphic  protest,  the 
telegram  date  and  time  line  indicates 
that  it  would  have  been  delivered  within 
the  time  limit  except  for  delays  beyond 
the  control  of  the  protestant.  The  follow- 
ing procedures  shall  apply: 

(c)  Timely  protest  received  prior  to 
award.  When  the  contracting  officer  re- 
ceives a  timely  protest  prior  to  award,  he 
shall  forward  the  protest  record  to  the 
Small  Business  Administration  field  office 
serving  the  area  in  which  the  protested 
concern  is  located.  The  Small  Business 
Administration  will  promptly  notify  the 
contracting  officer  of  the  date  of  its 
receipt  of  any  such  protest  and  will  ad- 
vise the  bidder  or  offeror  in  question  that 
his  small  business  status  Is  under  review; 

(b)  Untimely  protests  received  prior  to 
award.  A  protest  which  Is  not  timely, 
even  though  received  before  award,  shall 
be  forwarded  to  the  Small  Business  Ad- 
ministration field  office  serving  the  area 
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in  which  the  protested  concern  Is  located 
with  a  notation  thereon  that  the  protest 
is  not  timely.  The  protestant  shall  be 
notified  that  his  protest  cannot  be  con- 
sidered on  the  instant  prociirement  but 
has  been  referred  to  SBA  for  its  consider- 
ation in  any  future  actions; 

(c)  Action  on  protests  received  after 
award.  A  protest  received  after  award  of 
a  contract  shall  be  forwarded  to  the 
Small  Business  Administration  field 
office  serving  the  area  in  which  the  pro- 
tested concern  Is  located  with  a  notation 
thereon  that  award  has  been  made.  The 
protestant  shall  be  notified  that  award 
has  been  made  and  that  his  protest  has 
been  forwarded  to  SBA  for  its  consider- 
ation in  future  actions. 

(2)  Questioning  of  statxis  by  contract- 
ing officer.  A  contracting  officer  may.  any 
time  prior  to  award,  question  the  small 
business  status  of  the  apparently  suc- 
cessful bidder  or  offeror  by  sending  a 
written  notice  to  the  SBA  field  office  of 
the  region  in  which  the  bidder  or  offeror 
has  his  principal  place  of  business.  Such 
notice  shall  contain  a  statement  of  the 
basis  for  the  question,  together  wit^ 
available  supporting  facts.  SBA  will  ad- 
vise the  bidder  or  offeror  in  question  that 
his  small  bxisiness  status  is  under  review. 

(3)  Determination  by  SBA  regional 
director.  The  SBA  Regional  Director  will 
determine  the  small  business  status  of 
the  questioned  bidder  or  offeror  and 
notify  the  contracting  officer  and  the 
bidder  or  offeror  of  his  determination, 
and  award  may  be  made  on  the  basis  of 
that  determination.  This  determination 
Is  final  unless  it  is  appealed  in  accord- 
ance with  paragraph  (4)  of  this  section 
and  the  contracting  officer  is  notified  of 
the  appeal  prior  to  award.  If  an  award 
was  made  prior  to  the  time  the  contract- 
ing officer  received  notice  of  the  appeal, 
the  contract  shall  be  presumed  to  be 
valid.  Action  to  be  taken  on  SBA  deter- 
minations shall  be  as  follows: 

(I)  If  the  SBA  Regional  Director's 
determination  Is  not  received  by  the  con- 
tracting officer  10  working  days  after 
SBA's  initial  receipt  of  a  protest  or  notice 
questioning  the  Small  Business  statiis  of 
a  bidder  or  offeror,  it  shall  be  presumed 
that  the  questioned  bidder  or  offeror  is  a 
small  business  concern.  This  prcsiunp- 
tlon  will  not  be  used  as  a  basis  for  making 
an  award  to  the  questioned  bidder  or 
offeror  without  first  ascertaining  when  a 
size  determination  can  be  expected  from 
SBA,  and  where  practicable,  waiting  for 
such  determination,  unless  further  delay 
In  award  would  be  disadvantageous  to 
the  Government. 

(II)  If  an  appeal' from  the  SBA  Re- 
gional Director's  determination  is  made, 
pursuant  to  paragraph  (a)  (4>  of  this  sec- 
tion, to  the  Chairman.  Size  Appeals 
Board,  Small  Business  Administration, 
Washington,  D.C.  20416,  and  the  con- 
tracting officer  is  notified  prior  to  award, 
an  additional  20  working  days  (I.e.,  30 
working  days  inclusive  from  the  time 
of  initial  receipt  of  the  case  In  the  SBA 
field  office)  shall  be  allowed  for  receipt 
of  the  SBA  size  determination. 

(ill)  If  the  determination  of  the 
Chairman.  Size  Appeals  Board,  Small 
Business  Administration,  on  the  appeal 
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is  not  received  by  the  contracting  officer 
within  the  30  working  day  period,  it  shall 
be  presiuned  that  the  SBA  Regional  Di- 
rector's size  determination  has  been 
sustained. 

(iv)  Until  receipt  of  the  SBA  deter- 
mination of  the  size  status,  or  expiration 
of  the  10-day  period  (30  days  in  case  of 
an  appeal  to  the  CThairman.  Size  Appeals 
Board  • ,  whichever  occurs  first,  procure- 
ment action  shall  be  suspended ;  however, 
this  suspension  shall  not  apply  to  any 
lU'gent  procurement  action  which  the 
contracting  officer  determines  in  writing 
must  be  awarded  without  delay  to  pro- 
tect the  public  Interest.  The  contracting 
officer's  determination  shall  be  placed  in 
the  contract  file. 

(4)  Appeal  from  size  determination. 
An  appeal  from  a  size  determination 
made  by  an  SBA  Regional  Director  may 
be  taken  before  the  close  of  business  on 
the  fifth  working  day  after  the  receipt 
of  such  decision.  Unless  such  written  no- 
tice of  apfjeal  is  received  by  the  SBA  Size 
Appeals  Board,  Washington,  D.C,  within 
this  time  and  the  contracting  officer  has 
been  notified  of  such  appeal  prior  to 
award,  the  appellant  will  be  deemed  to 
have  waived  its  rights  of  appeal  insofar 
as  the  pending  procurement  is  concerned. 

(c)  Product  classification — (1)  Deter- 
mination by  contracting  officer.  The  con- 
tracting officer  shall  determine  the  ap- 
propriate classification  of  a  product 
establishing  the  small  business  defi- 
nition to  be  used  in  a  specific  pro- 
curement. This  classification  and  the 
applicable  size  standard,  pursuant  to 
S  ia-1.701,  shall  be  set  forth  in  the 
schedule  of  the  solicitation.  The  con- 
tracting officer's  determination  shall  be 
final  unless  appealed  in  accordance  with 
subparagraph  (2)  of  this  paragraph  (c). 

(2)  Appeal  from  classification.  An  ap- 
peal from  a  product  classification  deter- 
mination by  a  contracting  officer  must 
be  taken: 

(i)  Not  less  than  10  working  days  be- 
fore the  bid  opening  date  or  the  deadline 
for  submitting  proposals  or  quotations 
where  this  date  or  deadline  is  more  than 
30  days  after  the  issuance  of  the  invita- 
tion for  bids  or  request  for  proposals  or 
quotations;  or 

(il)  Not  less  than  5  working  days  be- 
fore the  bid  opening  date  or  the  deadline 
for  submitting  proposals  or  quotations 
where  this  date  or  deadline  is  30  or  less 
days  after  the  issuance  of  the  Invitation 
for  bids  or  request  for  proposals  or 
quotations. 

Such  appeals  shall  be  directed  to  the 
Chairman,  Size  Appeals  Board,  Small 
Business  Administration,  Washington, 
D.C.  20416. 

(3)  Action  of  size  appeals  board.  The 
Size  Appeals  Board  will  promptly  notify 
the  contracting  officer  of  the  receipt  of 
a  valid  appeal  and.  if  possible,  will  in- 
form the  contracting  officer  prior  to  the 
date  set  for  opening  of  the  solicitation 
of  its  ruling  on  the  appeal.  The  SBA 
decision,  if  received  prior  to  the  opening 
date,  shall  be  considered  final,  and  solici- 
tations will  be  modified  to  reflect  such 
decision.  If  necessary.  Where  appropri- 
ate, opening  dates  may  be  extended. 
SBA  rulings  received  after  the  opening 


date  shall  not  apply  to  the  current  pro- 
curement but  shall  apply  in  future  pro- 
curements of  the  product. 

§18-1.704     Small  busineM  officials. 

§  18-1.704-1      NASA  Headquarters. 

The  Director  of  Procurement  Is  re- 
sponsible for  the  general  supervision ^nd 
coordination  of  the  NASA  Small  Business 
Program.  Within  the  Procurement  Office, 
the  Small  Business  Advisor  is  responsible 
for  developing  the  NASA  small  business 
program,  advising  the  Director  of  Pro- 
curement and  other  NASA  officials  on 
small  business  problems,  and  represent- 
ing NASA  before  other  Government 
agencies  on  matters  primarily  affecting 
small  business. 

§  18-1.704-2     InMallations. 

The  head  of  each  installation  having 
procurement  responsibilities  shall  desig- 
nate a  qualified  individual  in  the  pro- 
ciu-ement  office  as  a  "small  business  spe- 
cialist" to  provide  a  central  point  of 
contact  to  which  small  business  con- 
cerns may  direct  inquiries  concerning 
participation  in  the  NASA  procurement 
program  and  small  business  matters.  The 
small  business  specialist  shall  also  per- 
form such  other  functions  as  he  is  spe- 
cifically directed  to  perform  by  this  sub- 
part or  which  the  Procurement  Officer 
may  prescribe  for  the  purpose  of  imple- 
menting the  small  business  program,  in- 
cluding the  assignment  of  responsibility 
for  the  Labor  Surplus  Area  Program 
described  in  Subpart  18-1.8  of  this  chap- 
ter. When  the  head  of  an  installation 
considers  that  the  volume  of  procure- 
ment or  the  functions  relating  to  pro- 
curement at  the  Installation  does  not 
warrant  a  full-time  smadl  business  spe- 
cialist, he  may  assign  such  duties  to 
procurement  personnel  on  a  part-time 
basis. 

§  18-1.704-3     Small  business  specialists. 

The  small  business  specialist  appointed 
pursuant  to  S  18-1.704-2  of  this  subpart 
shall  perform  the  following  duties,  as 
determined  appropriate  to  the  installa- 
tion by  the  Procurement  Officer: 

(a)  He  shall  maintain  a  program  de- 
signed to  locate  capable  small  business 
sources  for  current  and  future  procure- 
ments, through  SBA  or  other  methods. 

(b)  He  shall  coordinate  inquiries  and 
requests  for  advice  from  small  business 
concerns  on  procurement  matters. 

(c)  Prior  to  issuance  of  solicitations 
or  contract  modification  for  additional 
supplies  or  services  in  excess  of  $2,500. 
he  shall  determine  that  small  business 
concerns  will  receive  adequate  considera- 
tion including  initiation  of  set-asides 
(J  18-1.706).  This  determination  may  be 
made  Jointly  with  the  contracting  of- 
ficer or  may  be  in  the  form  of  a  rec- 
ommendation to  him.  Disagreements  be- 
tween the  small  business  specialist  and 
the  contracting  officer  on  proposed  set- 
aside  action  shall  be  resolved  by  the  Pro- 
curement Officer  whose  decision  shall  be 
final  except  in  those  cases  where  an  SBA 
representative  intervenes  as  an  inter- 
ested party.  (See  i  18-1.706-3  as  to  reso- 
lution of  disagreements  with  SBA  recom- 
mendations on  set-asides.) 
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(d)  He  shall  review  procurement  pro- 
grams for  possible  breakout  of  items  suit- 
able for  procurement  from  small  business 
concerns. 

(e)  He  shall  advise  small  business  con- 
cerns with  respect  to  the  financial  assist- 
ance available  under  existing  law  and 
regulations  and  assist  such  concerns  in 
appljring  for  financial  assistance.  He 
shall  also  assure  that  requests  by  small 
business  concerns  for  proper  assistance 
are  not  treated  as  a  handicap  in  securing 
the  award  of  contracts. 

(f )  He  shall  participate  in  determina- 
tions concerning  responsibility  of  a  pro- 
spective contractor  (see  S  18-1.904) 
whenever  small  business  concerns  are 
involved. 

(g)  He  shall  participate  in  the  evalua- 
tion of  a  prime  contractor's  small  busi- 
ness subcontracting  progrsun  (see  S  18- 
1.707-4). 

(h)  He  shall  assure  that  participation 
of  small  business  concerns  is  accurately 
reported. 

(1)  He  shall  make  available  to  SBA 
copies  of  solicitations  when  so  requested. 

(j)  He  shall  act  as  liaison  between 
the  contracting  officer  and  SBA  field 
offices  and  representatives  in  connection 
with  set-asides,  certificates  of  compe- 
tency and  any  other  matters  in  which  the 
Small  Business  Program  may  be  in- 
volved. Procurements  in  which  certifi- 
cates of  competency  are  requested,  shall 
be  reported  to  the  Director  of  Procure- 
ment, NASA  Headquarters.  The  report 
should  contain  a  description  of  the  re- 
quirement, a  list  of  the  bidders  or 
proposers,  and  the  contract  prices  spec- 
ified in  the  bids  or  proposals  as  sub- 
mitted and  the  reason  for  the  proposed 
rejection  of  an  otherwise  acceptable 
small  business  bid  or  proposal.  Pertinent 
dates  such  as  the  required  date  for  the 
completion  of  the  procurement,  the 
date  of  the  request  for  the  certificate 
of  competency,  etc.,  should  also  be 
furnished. 

(k)  He  shall,  in  cooperation  with  the 
contracting  officer  and  technical  per- 
sonnel, seek  and  develop  information  on 
the  technical  competence  of  small  busi- 
ness concerns  for  research  and  develop- 
ment contracts.  He  shall  regularly  bring 
to  the  attention  of  the  contracting 
officers  and  technical  personnel  descrip- 
tive data,  brochures,  and  other  informa- 
tion as  to  small  business  concerns  that 
are  apparently  competent  to  perform 
research  and  development  work  in  fields 
in  which  NASA  is  interested. 

(1)  When  a  small  business  firm's  bid 
has  been  rejected  for  nonresponsiveness 
or  nonresponsibility,  the  small  business 
specialist,  upon  request,  shall  aid,  coim- 
sel  and  assist  that  small  business  firm  in 
understanding  requirements  for  respon- 
siveness and  responsibility  so  that  the 
firm  may  be  able  to  qualify  for  future 
awards. 

§  18—1.705     C<>op<-ruiion  wiih  the  Small 
Business  Adtninislralion. 

§  18-1.705-1     GeneraL 

All  NASA  prociu-ement  offices  are  re- 
sponsible for  consulting  and  cooperating 
with  the  SBA  In  carrying  out  the  pur- 
poses of  the  Small  Business  Act. 
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§  18-1.705-2     SBA  representatives. 

(a)  SBA  may  assign  representatives  to 
any  procurement  office  on  a  full  or  part- 
time  basis  to  carry  out  SBA  policies  and 
programs.  In  accordance  with  the  proce- 
dures of  the  installation  concerned,  SBA 
shall  obtain  security  clearances  for  each 
of  its  representatives.  SBA  representa- 
tives and  employees  shall  comply  vrtth 
NASA  directives  concerning  the  conduct 
of  procurement  personnel.  The  duties  of 
the  assigned  SBA  representatives  include 
review  of  proposed  procurements  to 
recommend  to  the  procurement  office 
(1)  set-asides  on  selected  procurements 
not  unilaterally  set-aside  by  the  small 
business  specialist  and  the  contracting 
officer,  (2)  new  qualified  potential  small 
business  soiu-ces,  and  (3)  breakout 
of  components  for  competitive  procure- 
ment. 

(b)  The  procurement  office  shall  in- 
clude in  the  appropriate  bidders  list  or  in 
any  group  of  firms  to  be  solicited  in  spe- 
cific procurements,  the  names  of  firms 
submitted  by  SBA,  imless  there  is  a  valid 
reason  for  not  so  doing. 

§  18—1.705—3     Access  to  procurement  in- 
formation. 

Upon  request,  and  subject  to  applica- 
ble security  regulations,  the  small  busi- 
ness specialist  shall  provide  SBA  repre- 
sentatives access  to  available  or  reason- 
ably obtainable  Information,  including 
technical  data  (including  drawings  and 
specifications) ,  procurement  history,  and 
bidders  lists,  and  to  procurement  plan- 
ning information.  The  SBA  representa- 
tive will  be  furnished  such  other  avail- 
able or  reasonably  obtainable  informa- 
tion as  may  be  required  for  the  SBA 
referral  program. 

§  18-1.705-4     Certificates      of      compe- 
tency. 

(a)  SBA  has  statutory  authority  to 
certify  the  competency  of  any  small  busi- 
ness concern  as  to  capacity  and  credit. 
"Capacity"  means  the  overall  ability  of  a 
prospective  small  business  contractor  to 
meet  quality,  quantity,  and  time  require- 
ments of  a  proposed  contract  and  in- 
cludes ability  to  perform,  organization, 
experience,  technical  knowledge,  skills, 
"knowhow,"  technical  equipment,  and 
facilities  or  the  ability  to  obtain  them. 
Contracting  officers  shall  accept  SBA 
certificates  of  competency  as  conclusive 
of  a  prospective  contractor's  capacity 
and  credit  (see  §  18-1.903-1),  unless  the 
contracting  officer  has  substantial  doubt 
as  to  the  concern's  ability  to  perform, 
in  which  case  the  procedures  in  para- 
graphs (f)  and  (g)  of  this  section 
apply. 

cb)  In  procurement  where  the  highest 
competence  obtainable  or  the  best  scien- 
tific approach  is  needed,  as  in  certain 
negotiated  procurement  of  research  and 
development,  highly  complex  equipment, 
or  professional  services,  the  certificate  of 
competency  procedure  is  not  applicable 
to  the  selection  of  the  source  offering  the 
highest  competence  obtainable  or  best 
scientific  approach.  However,  if  a  small 
business  concern  has  been  selected  on  the 
basis  of  the  highest  competence  obtain- 
able or   best   scientific   approach   and. 
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prior  to  award,  the  contracting  officer  de- 
termines that  the  concern  is  not  respon- 
sible because  of  lack  of  capacity  or  credit, 
the  certificate  of  competency  procedure 
is  applicable. 

(c)  If  a  bid  or  proposal  of  a  small 
business  concern  is  to  be  rejected  solely 
because  the  contracting  officer  has  deter- 
mined the  concern  to  be  nonresponsible 
as  to  capacity  or  credit,  the  matter  shall 
be  referred  to  the  appropriate  SBA  field 
office  having  the  authority  to  process 
the  referral  in  the  geographical  area  in- 
volved. If  required,  guidance  as  to  the 
location  of  the  appropriate  SBA  field  of- 
fice may  be  obtained  from  an  SBA  rep- 
resentative assigned  to  the  procurement 
office  or  the  nearest  SBA  field  office.  This 
procedure  applies  only  to  proposed 
awards  exceeding  $2,500.  For  propHjsed 
awards  exceeding  $2,500,  but  not  ex- 
ceeding $10,000,  its  use  is  within  the  dis- 
cretion of  the  contracting  officer.  A  pre- 
award  survey  (see  §  18-1.905)  shall  be 
made  prior  to  a  determination  by  a  con- 
tracting officer  that  a  small  business  con- 
cern is  not  responsible  because  of  a  lack 
of  capacity  or  credit  on  a  proposed  award 
of  more  than  $10,000.  Concurrent  re- 
ferrals of  two  or  more  bids  or  proposals, 
rejected  because  of  lack  of  capacity  or 
credit  for  a  proposed  award,  shall  not  be 
made  to  SBA  by  the  contracting  officer. 
Pinal  processing  of  a  case,  including  pos- 
sible issuance  of  certificate  of  compe- 
tency, must  be  completed  by  SBA  on 
each  referral  before  the  contracting  of- 
ficer may  proceed  with  an  additional  re- 
ferral on  the  proposed  award  to  SBA.  If 
a  partial  set-aside  is  involved  and  the  bid 
of  a  small  business  concern  on  the  un- 
reserved portion  is  to  be  rejected  for  lack 
of  capacity  or  credit  and  the  same  small 
business  concern  is  entitled  to  considera- 
tion on  the  reserved  portion  of  the  set- 
aside  if  a  certificate  of  competency  is 
issued  by  the  SBA,  the  entire  quantity  of 
the  procurement  (reserved  and  unre- 
served) for  which  that  small  business 
concern  may  be  entitled,  if  competent, 
shall  be  referred  to  SBA  and  the  referral 
papers  so  noted.  The  SBA  may  then  cer- 
tify the  small  business  concern  for  the 
maximum  quantity  of  the  procurement 
for  which  it  is  eligible.  The  award  shall 
be  withheld  imtil  SBA  action  concerning 
issuance  of  a  certificate  of  competency, 
or  until  15  working  days  after  the  SBA 
Is  so  notified,  whichever  is  earlier  subject 
to  the  following : 

(1)  Under  no  circumstances  will  a  re- 
ferral be  made  to  the  SBA  prior  to  a 
determination  by  the  contracting  officer 
that  the  bid  or  proposal  of  the  small  busi- 
ness concern  is  responsive. 

(2)  The  activity  performing  the  pre- 
award  survey  shall  furnish  such  survey 
to  the  contracting  officer.  If  the  contract- 
ing officer  determines,  in  accordance  with 
5  18-1.904,  that  the  small  business  con- 
cern is  not  responsible  solely  by  reason 
of  a  lack  of  capacity  or  credit,  he  will 
refer  the  matter  direct  to  the  SBA,  or 
he  may  notify  the  preaward  survey 
activity  to  refer  the  matter  to  the  SBA. 
whichever  is  the  more  expeditious  (e.g., 
where  the  surveying  activity  is  substan- 
tially closer  to  the  cognizant  SBA  office 
than  the  procurement  office,  it  may  be 
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more  expeditious  to  have  the  surveying 
activity  refer  the  matter  to  the  Small 
Business  Administration) .  A  copy  of  the 
communication  referring  the  matter  to 
SBA  shall  be  forwarded  to  the  Director  of 
Procurement.  NASA  Headquarters. 

(3)  Upon  making  a  determination  to 
refer  the  matter  to  the  SBA,  the  con- 
tracting ofiBcer  shall  furnish  to  the  SBA, 
or  to  the  surveying  activity,  whichever 
is  consistent  with  the  action  taken  under 
paragraph  (c)(2)  of  this  section  the  data 
prescribed  in  paragraph  (d)  of  this  sec- 
tion. The  procurement  office  that  refers 
the  matter  to  the  SBA  shall  maintain 
close  liaison  with  the  SBA  to  assure  com- 
pliance with  paragraph  (e)  of  this  sec- 
tion. If  the  procurement  office  does  not 
hear  from  the  cognizant  SBA  field  office 
within  5  working  days  after  the  mat- 
ter has  been  referred,  the  procurement 
office  will  contact  the  SBA  Office  to 
which  the  matter  was  referred  to  deter- 
mine whether  a  certificate  of  competency 
is  being  processed.  When,  in  accordance 
with  paragraph  (c)(2)  of  this  section, 
the  contracting  officer  has  requested  the 
preaward  survey  activity  to  refer  the 
matter  to  SBA,  that  activity  shall  keep 
the  contracting  officer  advised  of  signifi- 
cant developments.  Including  the  results 
of  any  inquiry  to  the  SBA  at  the  end  of 
the  5  working  day  period,  and  any  new  or 
additional  facts,  learned  from  the  SBA, 
that  warrant  reversal  of  the  preaward 
survey  activity's  negative  finding.  The  Di- 
rector of  Procurement  shall  be  promptly 
Informed  in  writing  of  all  cases  where 
(1)  the  smalhbuslness  concern  elects  not 
to  file  an  application  for  a  certificate  of 
competency,  or  (11)  SBA  declines  to  issue 
a  certificate  of  competency,  or  (ill)  the 
procurement  office  reverses  the  pre- 
award survey  negative  finding  concern- 
ing capacity  or  credit. 

( 4 )  A  referral  need  not  be  made  to  the 
SBA  if  the  contracting  officer  certifies 
in  writing  that  the  award  must  be  made 
without  delay,  includes  such  certificate 
and  supporting  documentation  in  the 
contract  file.  Mid  promptly  furnishes  a 
copy  to  the  SBA. 

(5)  A  referral  need  not  be  made  to  the 
SBA  if  a  contracting  officer  determines 
a  small  business  concern  nonresponsible 
pursuant  to  i  18-1.903-1  (d)  and  such 
determination  Is  approved  by  the  head 
of  the  Installation  or  his  designee. 

(6)  A  determination  by  a  contracting 
officer  that  a  small  business  concern  is 
not  responsible  for  reasons  other  than 
deficiencies  in  capacity  or  credit  (e.g., 
lack  of  integrity,  business  ethics,  or  per- 
sistent failure  to  apply  necessary  tenacity 
or  perseverance  to  d«  an  acceptable  job- 
not  whether  the  concern  can  perform, 
but  whether  the  concern  will  perform) 
must  be  supported  by  substantial  evi- 
dence documented  in  the  contract  files. 
These  factors  of  responsibility  are  not 
covered  by  the  certificate  of  competency 
procedure,  but  are  for  determination  by 
the  contracting  officer,  and  approval  by 
the  head  of  the  installation  or  his  desig- 
nee. Concurrent  with  the  contracting  of- 
ficer's submission  of  such  determination 
of  nonresponsibility  to  the  head  of  the 
installation  or  his  designee  for  approval, 
the  contracting  officer  shall  transmit  a 
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copy  of  the  documentation  supporting 
the  determination  that  a  small  business 
concern  Is  not  responsible  for  reasons 
other  than  deficiencies  in  capacity  or 
credit  to  the  assigned  SBA  representative 
or  to  the  nearest  SBA  Regional  Office. 
The  documentation  transmitted  to  the 
SBA  shall  include:  Two  copies  of  the 
solicitation,  and  one  copy  of  the  pre- 
award survey  findings,  pertinent  techni- 
cal and  financial  information,  the  ab- 
stract of  bids,  if  available,  and  other  per- 
tinent information  which  supported  the 
contracting  officer's  determination  of 
nonresponsibility  for  reasons  other  than 
capacity  and  credit.  The  SBA  office  re- 
ceiving the  documentation  shall,  within 
5  working  days,  notify  the  contracting 
officer  in  writing  of  the  SBA's  Intent  to 
appeal  to  the  head  of  the  installation 
or  his  designee  with  information  and 
recommendations  which  would  mate- 
rially bear  on  any  approval  action  being 
considered  by  the  head  of  the  Installation 
or  his  designee.  Within  10  days  of  the 
SBA's  written  notification  to  the  con- 
tracting officer,  the  SBA  shall  present  to 
the  head  of  the  installation  or  his  desig- 
nee the  appeal  in  writing.  Such  appeal 
shall  contain  the  basis  for  the  SBA  posi- 
tion, and  include  statements  from  the 
small  business  concern  as  to  tenacity, 
integrity  and  perseverance  and  how 
deficiencies  noted  in  the  contracting  offi- 
cer's determination  have  been  or  will  be 
eliminated.  After  consideration  of  the  ap- 
peal, the  decision  by  the  head  of  the  in- 
stallation or  his  designee  shall  be  final. 
If  the  contracting  officer  does  not  receive 
notification  within  5  working  days  speci- 
fied above  that  the  SBA  intends  to  ap- 
peal. It  shall  be  deemed  that  the  SBA 
does  not  intend  to  file  such  an  appeal. 
The  procedures  of  }1»-1  705-4(0  (4)  ap- 
ply if  the  award  must  be  made  without 
delay. 

(d)  It  Is  the  poUcy  of  NASA  to  en- 
deavor to  reach  agreement  with  the  SBA 
regarding  the  lack  of  capacity  or  credit 
of  a  small  business  concern.  TO  assist 
the  SBA  and  to  assure  that  it  has  the 
benefit  of  the  views  of  the  NASA,  the 
SBA  shall  be  furnished  three  copies  of 
the  solicitation,  one  copy  of  the  pertinent 
drawings  and  specifications,  the  pre- 
award survey  findings,  pertinent  techni- 
cal and  financial  information,  and,  tf 
available,  the  abstract  of  bids.  - 

(e)  SBA  field  offices  will  notify  the 
contracting  officer  of  each  case  where 
they  (1)  plan  to  issue  a  certificate  of 
competency,  or  (2)  are  submitting  a  case 
to  SBA.  Washington,  D.C.,  for  approval 
prior  to  issuance  of  a  certificate  of  com- 
petency, and  to  provide  the  contracting 
officer  or  his  designated  representative 
with  a  brief  written  statement  citing  the 
reasons  for  SBA's  proposed  affirmative 
action.  Prior  to  final  SBA  action,  the  con- 
tracting officer  will  be  afforded  an  oppor- 
tunity to  meet  or  communicate  with  SBA 
field  office  representatives  and  furnish  to 
them  new  or  additional  information  on 
the  case.  Copies  of  significant  data  devel- 
oped by  SBA  that  are  pertinent  to  the 
case  will  be  made  available,  upon  request, 
to  the  contracting  officer,  or  his  repre- 
sentative, at  such  meeting  or  through 
correspondence.  SBA  case  flies  may  be 


examined  at  the  meeting  and  pertinent 
notes  taken  by  the  contracting  officer  or 
his  representative,  but  such  files  will  not 
be  released  outside  of  SBA,  Personnel 
from  a  procurement  office,  who  par- 
ticipated in  a  preaward  survey  of  the 
prospective  contractor  shall  be  prepared 
to  discuss  with  the  SBA  the  basis  for 
the  preaward  findings.  Every  effort 
should  be  made  to  resolve'  any  differences 
between  the  SBA  and  the  NASA  through 
a  complete  exchange  of  preaward  infor- 
mation developed  by  each  agency. 

(f)  One  of  the  following  courses  of 
action  shall  be  taken  subsequent  to  dis- 
cussions or  a  meeting  between  repre- 
sentatives of  the  contracting  officer  and 
SBA  field  offices: 

(1)  If  the  new  and  additional  facts 
presented  by  the  SBA  field  office  repre- 
sentatives so  warrant,  the  negative  deter- 
mination as  to  capacity  and  credit  of  the 
apparent  low  bidder  or  offeror  shall  be 
reversed,  the  referral  to  SBA  shall  be 
withdrawn,  and  the  contract  award  shall 
be  made  without  the  necessity  for  issu- 
ance of  a  certificate  of  competency  by 
SBA.  The  contracting  officer  shall 
promptly  inform  the  SBA  field  office  of 
his  intention  to  take  such  action  and 
the  anticipated  date  of  contract  award. 

(2)  If  agreement  cannot  be  reached 
between  the  SBA  field  office  and  the  con- 
tracting officer  and  substantial  doubt 
still  exists  as  to  the  ability  of  the  con- 
tractor to  perform,  the  contracting 
officer  shall  request  the  SBA  field  office  to 
suspend  action  to  permit  referral  of  the 
case  to  the  Director  of  Procurement  for 
review  and  possible  appeal  to  SBA, 
Washington,  D.C.  The  contracting  officer 
shall  forward  through  channels  on  an 
expedited  basis  a  complete  case  file  to 
the  Director  of  Procurement  with  a  re- 
quest that  the  case  be  considered  for 
appeal  to  SBA,  Washington.  D.C.  This 
file  will  include  the  data  specified  In 
paragraph  (d)  of  this  section,  SBA's 
rationale  for  proposing  affirmative  certif- 
icate of  competency  action,  and  the  con- 
tracting officer's  comments  thereon.  Pro- 
curement action  shall  be  suspended  un- 
til the  contracting  officer  Is  informed  by 
the  Director  of  Procurement  of  the  final 
decision  In  the  case.  If  the  Director  of 
Procurement  concludes  that  the  request 
for  certificate  of  competency  action 
should  be  withdrawn  and  a  contract 
awarded  without  benefit  of  a  certificate  of 
competency,  the  contracting  officer  will 
be  so  informed  and  provided  written  in- 
structions on  how  to  proceed  with  the 
procurement.  If  the  Director  of  Procure- 
ment, agrees  with  the  recommended  ap- 
peal action  of  the  contracting  officer,  he 
will  request  in  writing  the  SBA  Associate 
Administrator  for  Procurement  and 
Management  Assistance,  Washington, 
D.C,  to  review  the  proposed  affirmative 
certificate  of  competency  action  of  the 
SBA  field  office.  If  SBA,  Washington. 
DC.  does  not  concur  with  the  proposed 
affirmative  certificate  of  competency 
action  of  Its  field  office,  it  shall  so  inform 
the  Director  of  Procurement.  If  SBA. 
Washington,  D.C,  concurs  with  the  af- 
firmative certificate  of  competency  ac- 
tion proposed  by  the  SBA  field  office.  It 
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shall  so  inform  the  Director  of  Procure- 
ment, giving  reasons  for  its  position.  The 
Director  of  Procurement  may  then  re- 
quest a  meeting  with  SBA,  Washington, 
D.C,  to  present  an  appeal  on  the  pro- 
posed certificate  of  competency  action. 
Following  an  appeal,  the  determination 
made  by  the  SBA  Associate  Administra- 
tor relative  to  certificate  of  competency 
action  shall  be  considered  final  and  not 
subject  to  further  appeal  by  NASA. 

(3)  If  agreement  cannot  be  reached 
between  the  contracting  officer  and  the 
SBA  field  office,  the  contracting  officer 
may  conclude  it  would  not  be  practica- 
ble to  appeal  the  case  to  the  Washington 
SBA  level  nor  would  it  be  appropriate  to 
withdraw  his  request  for  certificate  of 
competency  action.  In  that  case,  the 
contracting  officer  shall  inform  the  SBA 
field  office  that  it  must  issue  a  certificate 
of  competency  as  a  prerequisite  to  con- 
tract award.  However,  such  action  shall 
not  be  taken  by  the  contracting  officer 
without  prior  approval  from  the  Direc- 
tor of  Procurement. 

(g)  If  an  SBA  field  office  falls  to  give  a 
contracting  officer  the  opportmiity  to  re- 
fer a  proposed  affirmative  certificate  of 
competency  action  to  the  Director  of  Pro- 
curement for  review  and  possible  appeal, 
appeal  action  described  in  paragraph  (f ) 
of  this  section,  may  be  taken  by  the  con- 
tracting officer  subsequent  to  the  issuance 
of  a  certificate  of  competency  if  he  has 
substantial  doubt  as  to  the  ability  of  the 
contractor  to  perform. 

§  18— 1.70S-S     Performance  of  contract 
by  Small  Business  Administration. 

In  accordance  with  section  8a  of  the 
Small  Business  Act  (15  U.S.C.  637(a)), 
in  any  case  in  which  the  Administrator, 
SBA,  certifies  to  the  Administrator, 
NASA,  that  the  SBA  is  competent  to  per- 
form any  specific  contract,  the  contract- 
ing officer  is  authorized,  in  his  discretion, 
to  award  the  contract  to  the  SBA  upon 
such  terms  and  conditions,  consistent 
with  these  regulations,  as  may  be  agreed 
upon  between  the  SBA  and  the  contract- 
ing officer. 

8  lft-1.706      Set-asides  for  small  business. 

§  18-1.706-1      General. 

(a)  Subject  to  any  applicable  prefer- 
ence for  labor  surplus  area  set-asides 
(see  S  18-1.803 (a)  (2) )  and  the  foUowlng 
criteria,  any  individual  procurement  or 
class  of  procurements  or  an  appropriate 
part  thereof,  shall  be  set-aside  for  the 
exclusive  participation  of  small  business 
concerns  when  such  action  is  determined 
to  be  in  the  interest  of  maintaining  or 
mobilizing  the  Nation's  full  productive 
capacity,  or  assuring  that  a  fair  propor- 
tion of  Government  procurement  is 
placed  with  small  business  concerns.  The 
determination  to  make  a  set-aside  may 
be  vmilateral  or  Joint.  A  unilateral  de- 
termination is  one  which  is  made  by  the 
contracting  officer  normally  upon  initia- 
tion by  the  smaU  business  specialist.  If 
a  small  business  specialist  is  not  a.ssigned 
or  is  otherwise  not  available,  the  set- 
aside  may  be  initiated  by  the  contracting 
officer.  A  Joint  determination  is  one 
which  is  made  Jokitly  by  an  SBA  repre- 
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sentatlve  and  the  contracting  officer.  In- 
sofar as  practicable,  unilaterial  determi- 
nations rather  than  Joint  determinations 
shall  be  used  as  the  basis  for  set-asides. 
SBA  recommendations  for  set-asides  will 
be  limited  to  those  proposed  procure- 
ments over  $2,500  which,  after  review  by 
the  small  business  specialist  or  the  con- 
tracting officer,  have  been  determined 
by  either  party  not  to  meet  the  criteria 
for  total  or  partial  restriction  to  small 
business  concerns. 

(b)  To  provide  for  SBA  considera- 
tion of  individual  set-asides,  at  the  re- 
quest of  its  representative,  the  procure- 
ment office  shall  make  available  to  him 
for  review  at  such  office  (to  the  extent 
that  he  has  been  granted  security  clear- 
ance) all  proposed  classified  and  un- 
classified procurements  expected  to  ex- 
ceed $2,500  on  which  unilateral  set- 
asides  have  not  been  made  by  the 
contracting  officer. 

(c)  In  addition  to  individual  procm-e- 
ment  set-asides,  classes  of  current  and 
future  procurements,  or  portions  thereof, 
of  selected  items  or  services,  or  groups 
of  like  items  or  services  may  be  set  aside 
for  exclusive  small  business  participa- 
tion. The  determination  to  make  a  class 
set-aside   may   be  either  unilateral   or 
Joint.  Unilateral  set-asides  will  normally 
be  Initiated  by  recommendation  of  the 
smtdl  business  specialist,  but  may  also 
be  initiated  by  the  contracting  officer. 
Joint  class  set-asides  may  be  recom- 
mended by  SBA  representative  for  only 
those  items  or  services  on  which  unilat- 
eral class  set-asides  have  not  previously 
been  made  by  the  contracting  officer.  The 
determination  to  make  a  class  set-aside 
shall  not  depend  on  the  existence  of  a 
current  procurement  If  future  procure- 
ments can  be  clearly  foreseen.  Class  set- 
asides  shall  apply  only  to  the  procure- 
ment office  maJcing  or  participating  in 
the  agreement,  and  shall  not  apply  to 
an  individual   procurement  for  which 
small  purchase  procedures  are  to  be  used. 
A  class  set-aside  agreement  should  spe- 
cifically identify  the  items  or  services 
subject  thereto,  and  provide  for  annual 
Joint  review  by  the  small  business  spe- 
cialist (if  imilateral)  or  the  SBA  repre- 
sentative (if  Joint)  and  the  contracting 
officer,  to  determine  whether  it  should  be 
withdrawn  (see  {  18-1.706-3).  Any  class 
of  procurements  proposed  to  be  totally 
set-aside  shall  satisfy  the  requirements 
of  !  18-1.706-5.  The  set-aside  determina- 
tion for  any  class  of  procurements  pro- 
posed to  be  partially  set-aside  shall  spec- 
ify   that    it    does    not    apply    to    any 
individual    procurement    not    severable 
into  two  or  more  economic  production 
rims  or  reasonable  lots.  Records  of  in- 
dividual procurements  under  each  class 
set-aside  shall  be  maintained  by  individ- 
ual procurement  offices  and  shall  include 
the  solicitation  number  and  date,  item  or 
service,   unilateral   or  Joint  class   set- 
asides,  estimated  dollar  amount  of  the 
procurement,     and     estimated     dollar 
amount  of  the  set-aside.  A  copy  of  each 
such  record  shall  be  made  available  by 
each  procurement  office   to  the  small 
business    specialist    or    to    SBA    upon 
request. 
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(d)  None  of  the  following  is.  in  itself, 
sufficient  cause  for  not  making  a  set- 
aside: 

(1)  A  large  percentage  of  previous  pro- 
curements of  the  item  h&s  been  placed 
with  small  business  concerns; 

(2)  A  period  of  less  than  30  days  from 
date  of  issuance  of  solicitations  is  pre- 
scribed for  the  submission  of  the  bids  or 
proposals; 

(3)  The  procurement  is  classified; 

(4)  Small  business  concerns  are  con- 
sidered to  be  receiving  a  fair  proportion 
of  total  contracts  for  supplies  or  services; 

(5)  A  class  set-aside  of  the  iton  or 
service  converned  has  been  made  at  some 
other  procurement  office;  or 

(6)  The  item  will  be  described  by 
"brand  name  or  equal." 

§18-1.706-2     Contract  authority. 

Contracts  for  total  or  partial  set- 
asides  entered  into  by  conventional 
negotiation  (see  { 18-1.706-5(b)  and 
S  18-1.706-6(d))  or  by  "Small  Business 
Restricted  Advertising"  (see  f  18-1.706- 
5(b))  are  negotiated  procurements  and 
shall  cite  as  authority  10  U.S.C.  2304(a) 
(1)  in  the  case  of  a  imilateral  determi- 
nation, or  10  U.S.C.  2304(a)  (17)  and  sec- 
tion 15  of  the  Small  Business  Act  In  the 
case  of  a  Joint  determ'inatlon  (see  S  18- 
3.201-2(b)(2)). 

§  18—1.706—3  Review,  withdrawal,  or 
modification  of  set-asides  or  set-aside 
proposals. 

(a)  Prior  to  Issuing  solicitations  each 
Individual  procurement  governed  by  a 
class  set-aside  shall  be  carefully  reviewed 
to  insure  that  any  changes  in  the  magni- 
tude of  anticipated  requirements,  speci- 
fications, delivery  requirements,  or  com- 
petitive market  conditions,  since  the 
initial  approval  of  the  class  set-aside  are 
not  of  such  material  nature  as  to  result 
tn  the  probable  payment  of  tmreasonable 
price  by  the  Government  or  in  a  change 
in  small  business  capability.  If,  prior  to 
award  of  a  contract  involving  an  indi- 
vidual or  class  set-aside,  the  contracting 
officer  considers  that  procurement  of  the 
set-aside  from  a  small  business  concern 
would  be  detrimental  to  the  public  inter- 
est (e.g..  because  of  unreasonable  price), 
he  may  withdraw  a  unilateral  or  joint 
set-aside  determination  by  giving  written 
notice  to  the  small  business  specialist  or 
the  SBA  representative,  as  appropriate, 
stating  the  reasons  for  the  withdrawal. 
In  a  similar  manner,  a  unilateral  or  Joint 
class  set-aside  may  be  modified  to  with- 
draw one  or  more  Individual  procure- 
ments. 

(b)  Upon  a  recommendation  of  the 
small  business  specialist  that  an  indi- 
vidual procurement  or  class  of  procure- 
ments, or  portion  thereof,  be  set-aside, 
the  contracting  officer  shall  promptly 
either: 

(1)  Concur  in  the  recommendation,  or 

(2)  Disapprove,  stating  in  writing  his 
reasons  for  disapproval. 

(c)  If  the  contracting  officer  disap- 
proves the  recommendation  of  the  small 
business  specialist,  the  case  shall  be 
promptly  referred  to  the  SBA  representa- 
tive (if  one  is  assigned  and  available) 
for  his  review.  ITie  SBA  representative 


No.  240- 


i 


FEDERAL  RBBISTER,  VOL   35,  NO.   240 — FRIDAY,  DECEMBER   11,   1970 


18S40 

will  either  concur  with  the  decision  of  the 
contracting  ofBcer  or  appeal  the  case  to 
the  head  of  the  installation  or  to  higher 
authority  in  accordance  with  the  provi- 
sions of  paragraph  (d>  of  this  section.  No 
further  appeal  action  will  be  taken  by 
the  small  business  specialist.  If  an  SBA 
representative  is  not  assigned  or  avail- 
able, resolution  of  disagreements  on  set- 
asides  between  the  small  business  spe- 
cialist and  the  contracting  officer  shall 
be  accomplished  in  accordance  with  the 
provisions  of  paragraph  (f>  of  this 
section. 

(d)  If  the  contracting  officer  disagrees 
with  the  recommendation  of  the  SBA 
representative  regarding  a  small  business 
set-aside  for  an  individual  procurement 
or  class  of  procurements  or  portion 
thereof  and  so  notifies  the  SBA  repre- 
sentative in  writing,  or  if  the  SBA  repre- 
sentative disagrees  with  the  contracting 
officer  regarding  a  withdrawal  or  modifi- 
cation of  a  joint  set-aside  determination, 
the  SBA  representative  shall  be  allowed 
2  working  days  to  appeal  in  writing  to 
the  head  of  the  installation  or  his 
designee  for  decision.  Within  1  working 
day  after  receipt  of  a  decision  from  the 
head  of  the  installation  or  his  designee 
approving  the  action  of  the  contracting 
officer,  the  SBA  representative  may  re- 
quest the  contracting  officer,  in  writing, 
to  suspend  procurement  action  pending 
a  further  appeal  by  the  Administrator  of 
the  SBA  to  the  Administrator  of  NASA. 
The  SBA  shall  be  allowed  7  working  days 
after  making  such  written  request  within 
which  (1)  the  Administrator  of  SBA 
may  appeal  to  the  Administrator  of 
NASA,  and  (2)  notify  the  contracting 
officer  whether  the  further  appeal  has 
in  fact  been  taken.  If  notification  is  not 
received  by  the  contracting  officer  within 
the  7-day  period,  it  ^tiall  be  deemed  that 
the  SBA  request  tdsuspend  procurement 
action  has  been  withdrawn  and  that  an 
appeal  to  the  Administrator  of  NASA  was 
not  taken.  Where  an  appeal  to  the  Ad- 
ministrator of  NASA  has  been  taken  and 
the  contracting  officer  has  been  notified 
of  that  fact  within  the  7-day  period,  the 
head  of  the  installation  shall  forward 
the  matter  to  the  Administrator  of 
NASA,  through  the  Procurement  Office, 
NASA  Headquarters,  with  full  Justifica- 
tion for  his  decision. 

(e)  Any  procurement  action  which 
has  been  appealed  by  the  SBA  represent- 
ative shall  be  suspended  pending  the 
decision  of  the  Procurement  Officer  or 
his  designee.  If  the  decision  sustains  the 
contracting  officer,  and  if  the  SBA  rep- 
resentative requests  further  suspension 
in  accordance  with  paragraph  (d>  of  this 
section,  the  suspension  shall  continue  un- 
til (1 »  the  SBA  appeal  is  deemed  to  have 
been  withdrawn  <as  provided  in  para- 
graph 'd)  of  this  section)  or  <2)  the 
matter  is  determined  by  the  Adminis- 

'  trator  of  NASA.  However,  this  procedure 
shall  not  apply  to  any  particular  pro- 
curement action  which  the  contracting 
officer  determines  must  be  initiated  with- 
out delay  in  order  to  protect  the  public 
interest,  and  as  to  which  he  Inserts  in  the 
contract  file  a  signed  statement  or  Justi- 
fication.   The   contracting   officer   shall 
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promptly  give  written  notice  to  the  SBA 
representative  of  any  such  procurement 
action  initiated. 

(f )  In  those  cases  where  an  SBA  rep- 
resentative is  not  assigned  or  available, 
and  the  contracting  officer  disagrees 
with  the  recommendation  of  the  small 
business  specialist  regarding  a  small 
business  set-aside  for  an  individual  pro- 
curement or  class  of  procurements  or  a 
portion  thereof  and  so  notifies  the  small 
business  specialist  in  writing,  or  if  the 
small  business  specialist  disagrees  with 
the  contracting  officer  regarding  a  with- 
drawal or  modification  of  a  set-aside 
determination,  the  soiall  business  spe- 
cialist may  appeal  in  writing  to  the 
Procurement  Officer  for  decision.  A  mem- 
orandum of  the  decision  by  the  Procure- 
ment Officer  shall  be  placed  in  the  con- 
tract file.  After  receipt  of  a  decision  from 
the  Procurement  Officer,  which  shall  be 
final,  and  if  the  decision  approves  the 
action  of  the  contracting  officer,  the 
small  business  specialist  shall  forward 
for  information  and  management  pur- 
poses complete  documentation  of  the 
case  to  the  Director  otf  Procurement 
(Code  KD-4) .  Documentation  of  the  case 
transmitted  to  the  Director  of  Procure- 
ment shall  Include,  as  a  minimum,  a 
copy  of  the  IPB  or  RFP,  a  list  of  those 
solicited,  indicating  If  the  Invitee  is  small 
or  large  business  by  SBA  definition, 
copies  of  the  reasons,  in  writing,  for  or 
against  set-aside  or  withdrawal  or  modi- 
fication of  a  set-aside  submitted  by  the 
small  business  specialist  and  the  con- 
tracting officer,  a  copy  of  the  Procure- 
ment Officer's  decision  and  a  complete 
abstract  of  all  bids  or  proposals  received 
indicating  the  successful  bidder  together 
with  any  other  material  considered  by 
the  Procurement  Officer  in  arriving  at  his 
decision.  The  small  business  specialist's 
transmittal  letter  or  memorandum  will 
contain  an  affirmative  statement  that  the 
enclosures  constitute  the  complete  file 
reviewed  and  considered  by  the  Procure- 
ment Officer  in  making  his  decision. 

ig)  A  signed  memorandum  of  non- 
concurrence  in  a  recommended  set-aside 
action  or  of  any  withdrawal  or  modifica- 
tion shall  be  made  and  retained  in  the 
contract  file. 

§18-1.706-4      RrporlinK  for  Depurlmenl 
of  Commerre  procurenirni  "ynopoi*. 

See  J  1&-1. 1003-8. 

§  1&-1.706-.^     Total  M't-af.id<-«. 

(a)  Subject  to  any  applicable  prefer- 
ence for  labor  surplus  area  set-asides  the 
entire  amount  of  an  individual  procure- 
ment or  class  of  procurements  (including 
but  not  limited  to  contracts  for  mainte- 
nance, repair,  and  construction)  shall  be 
set  abide  for  exclusive  small  business 
participation  <see  M8-1.706-l>  where 
there  Is  a  reasonable  expectation  that 
bids  or  proposals  will  be  obtained  from 
a  sufficient  number  of  respon.sible  small 
business  concerns  so  that  awards  will  be 
made  at  reasonable  prices.  Total  set- 
asides  shall  not  be  made  unless  such  a 
reasonable  expectation  exists;  however, 
see  5  18-1.706-6  as  to  partial  .set-asides. 
While  the  past  procurement  history  of 
the  item  or  similar  items  i.s  important.  It 


is  not  the  only  controlling  factor  which 
should  be  considered  in  determining 
whether  a  reasonable  expectation  exists. 

(b)  Contracts  for  total  small  business 
set-asides  may  be  entered  into  by  con- 
ventional negotiation  or  by  a  special 
method  of  procurement  known  as  "Small 
Business  Restricted  Advertising."  The 
latter  method  shall  be  used  whenever 
possible.  Invitations  for  bids  shall  be 
restricted  to  small  business  concerns. 
Small  Business  Restricted  Advertising, 
including  awards  thereunder,  shall  be 
conducted  in  the  same  way  sis  prescribed 
for  formal  advertising  in  Part  18-2  of 
this  chapter,  except  that  bids  and  awards 
shall  be  restricted  to  small  business  con- 
cerns. Bids  received  from  firms  which  do 
not  qualify  as  small  business  concerns 
shall  be  considered  nonresponsive  and 
shall  be  rejected. 

(c)  In  procurements  involving  total 
set-asides  for  small  business,  each  invita- 
tion for  bids  or  request  for  proposals  shall 
contain  substantially  the  following 
notice.  The  applicable  size  standards 
shall  be  set  forth  In  the  schedule. 

Notice  or  Total  Small  BtrsniEss  Set-Asibs 
(BfAT  1966) 

(a)  Jtestrlction.  Bids  or  proposals  under 
this  procurement  ue  solicited  from  small 
business  concerns  only  and  tills  procure- 
ment Is  to  be  awarded  only  to  one  or  more 
small  business  concerns.  This  action  Is  based 
on  a  determination  by  the  contracting  officer, 
alone  or  In  conjunction  with  a  representa- 
tive of  the  Small  Business  Administration, 
that  It  Is  In  the  interest  of  maintaining  or 
mobilizing  the  Nation's  full  productive 
capacity,  or  In  the  Interest  of  assuring  that 
a  fair  proportion  of  Government  procure- 
ment Is  placed  with  small  business  concerns. 
Bids  or  proposals  received  from  firms  which 
are  not  small  business  concerns  shall  be  con- 
sidered nonresponsive  and  shall  be  rejected. 

(b)  Definition.  A  "small  business  concern" 
Is  a  concern.  Including  Its  affiliates,  which  Is 
Independently  owned  and  operated.  Is  not 
dominant  In  the  field  of  operation  in  which 
It  Is  bidding  on  Ctovernment  contracts,  and 
can  further  qualify  under  the  criteria  set 
forth  In  regulations  of  the  Small  Business 
Administration  (Code  of  Federal  Regula- 
tions. Title  13.  Section  121.3-8).  In  addition 
to  meeting  these  criteria,  a  manufacturer 
or  a  regular  dealer  submitting  bids  or  pro- 
posals in  his  own  name  must  agree  to  furnish 
In  the  performance  of  the  contract  end  Items 
manufactured  or  produced  In  the  United 
States,  Its  possessions,  or  Puerto  Rico,  by 
small  business  concerns:  Provided.  That  this 
additional  requirement  does  not  apply  In 
connection  with  construction  or  service 
contracts. 

§18-1.706-6      Purtiul  >rl-ii*.id<<<. 

ia>  Subject  to  any  applicable  prefer- 
ence for  labor  surplus  area  set-asides  as 
provided  in  i  18-1.803<a)  <2).  a  portion 
of  a  procurement,  not  including  con- 
struction, shall  be  set  aside  for  exclusive 
small  business  participation  (see  S  18- 
1.706-1)  where: 

(1)  The  procurement  Is  not  appro- 
priate for  total  set-aside  pursuant  to 
S  18-1.706-5: 

(2)  The  procurement  is  severable  into 
two  or  more  economic  production  runs 
or  reasonable  lots  (see  §  18-1.804-1 'a) ) ; 
and 

(3)  One  or  more  small  business  con- 
cerns are  expected  to  have  the  technical 
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competency  and  productive  capacity  to 
furnish  a  severable  portion  of  the  pro- 
curement at  a  reasonable  price,  except 
that  a"partlal  set-aside  shall  not  be  made 
if  there  is  a  reasonable  expectation  that 
only  two  concerns  (one  large  and  one 
small)  with  technical  competency  and 
productive  capacity  will  respond  with 
bids  or  proposals;  when  the  contracting 
officer  is  uncertain  whether  the  latter 
situation  exists,  he  may  make  advance 
written  inquiries  to  all  known  sources  to 
determine  the  number  of  intereste(l 
concerns. 

Similarly,  a  class  of  procurements,  not 
including  construction,  may  be  partially 
set-aside  in  accordance  with  S  18-1.706-1 
(c). 

(b)  Where  a  portion  of  a  procurement 
is  to  be  set  aside  for  small  business  pur- 
suant to  paragraph  (a)  of  this  section, 
the  procurement  shall  be  divided  into  a 
set-aside  portion  and  a  non-set-aside 
portion,  each  of  which  shall  be  not  less 
than  an  economic  production  nm  or 
reasonable  lot.  Insofar  as  practical,  the 
set-aside  portion  will  be  such  as  to  make 
the  maximum  use  of  small  business 
capacity.  Delivery  and  other  terms  ap- 
plicable to  the  set-aside  portion  of  an 
item  and  those  applicable  to  the  non-set- 
aside  portion  of  that  item  shall  be 
comparable. 

(c)  (1)  In  advertised  procurements  in- 
volving partial  set-asides  for  small  busi- 
ness, each  Invitation  for  bids  shall  con- 
tain substantially  the  following  notice. 
The  applicable  size  standards  shall  be  set 
forth  In  the  schedule.  In  negotiated  pro- 
curements the  notice  shall  be  appro- 
priately modified  for  use  with  request  for, 
proposals. 

Notice  of  Pahtial  Small  Business  Set-Asidk 
(JtTLT  1970) 

(a)  General.  A  portion  of  this  procure- 
ment, as  Identified  elsewhere  In  the  Schedule 
has  been  set  aside  for  award  only  to  one  or 
more  small  business  concerns.  Negotiations 
for  award  of  this  set-aside  portion  will  be 
conducted  only  with  responsible  small  busi- 
ness concerns  who  have  submitted  responsive 
bids  on  the  non-set-aslde  portion  at  a  unit 
price  within  130  percent  of  the  highest  unit 
price  at  which  an  award  Is  made  on.  the 
non-set-aslde  portion.  Negotiations  shall  be 
conducted  with  such  small  business  concerns 
In  the  following  order  of  priority: 

Group  1.  Small  business  concerns  whlcb 
are   also  certlfled-ellglble   concerns. 

Group  2.  Small  business  concerns  which 
are  also  persistent  labor  surplus  area 
concerns. 

Group  3.  Small  business  concerns  which 
are  also  substantial  labor  surplus  area 
concerns. 

Group  4.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotiations 
with  such  concerns  will  be  in  the  order  of 
their  bids  on  the  non-set-aslde  portion,  be- 
ginning with  the  lowest  responsive  bid.  The 
set-aside  shall  be  awarded  at  the  highest 
unit  price  awarded  on  the  non-set-aslde  por- 
tion, adjusted  to  reflect  transportation  and 
other  cost  factors  which  are  considered  In 
evaluating  bids  on  the  non-set-aslde  portion, 
except  where  a  responsive  bid  has  been  sub- 
mitted on  the  non-set-aslde  portion  at  a  unit 
price  which  when  so  adjusted  is  lower  than 
the  adjusted  highest  unit  price  awarded  on 
the  non-set-aslde  portion  but  could  not  b» 
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accepted  because  of  quantity  limitations  or 
other   consideration    (such   aa   the   bidder's 
responsibility).   In   the   latter   case   If   the 
quantity  limitation  or  other  considerations 
do  not  preclude  consideration  of  the  unit 
price  of  such  unaccepted  bid  at  the  time  of 
negotiation    for    the    set-aside    portion,    a 
quantity  of  the  set-aside  portion  equal  to  the 
quantity  of  such   unaccepted   bid  shall   be 
offered  to  eligible  concerns  in  their  order  of 
priority  at. the  adjusted  unit  price  of  such 
unaccepted   bid.   If  no  eligible   bidder  wUl 
take  the  entire  quantity  so  offered   at  the 
adjusted  unit  price  of  the  unaccepted  bid. 
then  all  eligible  concerns  in  their  order  of 
priority  shall  be  offered  any  lesser  portion  at 
the  same  price.  (In  the  event  more  than  one 
such  unaccepted  bid  Is  Involved,  the  same 
procedure   shall   be  applied   successively  to 
each  such  bid  on  negotiation  for  the  set- 
aside  portion.)  Subject  to  the  conditions  set 
forth  below  any  remaining  quantity  of  the 
set-aside  portion  shall  be  offered  to  eligible 
concerns  in  their  order  of  priority  at  the  ad- 
justed  highest  unit  price  awarded  on  the 
non-set-aslde  portion.  If  such  an  unaccepted 
bid  Is  submitted  by  a  concern  eligible  to 
participate  in  the  set-aside,   such  concern 
must  accept  a  quantity  of  the  set-aside  por- 
tion equal  to  the  quantity  of  the  unaccepted 
bid  at  the  adjusted  unit  price  of  the  unac- 
cepted bid  before  any  portion  of  the  set- 
aside  may  be  awarded  to  that  concern  at  a 
higher  price.  If  such  an  unaccepted  bid  Is 
submitted  by  a  concern  not  eligible  to  par- 
ticipate in  the  set-aside  a  quantity  of  the 
set-aside  portion  equal  to  the  tfuantlty  of 
the  unaccepted  bid  must  be  awarded  at  the 
adjusted  unit  price  of  such  unaccepted  bid 
before  any  portion  of  the  set-aside  is  awarded 
to  any  eligible  concern  at  a  higher  price.  The 
Government  reserves  the  right  not  to  con- 
sider token  bids  or  other  devices  designed  to 
secure  an  unfair  advantage  over  other  bid- 
ders eligible  for  the  set-aside  portion.  The 
partial    set-aside    of   this    procurement    for 
small  business  concerns  is  based  on  a  deter- 
mination by  the  Contracting  OfBcer.  alone  or 
in  conjunction  with  a  representative  of  the 
Small  Business  Administration,  that  It  Is  in 
the   interest   of  maintaining  or  mobilizing 
the  Nation's  full  productive  capacity,  or  in 
the  Interest  of  assuring  that  a  fair  portion  of 
Government    procurement    Is    placed    with 
small  business  concerns. 

(b)  Definitions.  (1)  A  "smaU  business  con- 
cern" Is  a  concern,  including  its  affiliates, 
which  is  independently  owned  and  operated, 
is  Jiot  dominant  in  the  field  of  operation  in 
which  It  is  bidding  on  Government  contracts. 
and  can  further  qualify  under  the  criteria  set 
forth  In  regulations  of  the  Small  Business 
AdnUnlstratlon  (Code  of  Federal  Regulations, 
Title  13.  Section  121.3-8).  In  addition  to 
meeting  these  criteria,  a  manufactiuvr  or  a 
regular  dealer  submitting  bids  or  proposals 
In  his  own  name  must  agree  to  furnish  In  the 
performance  of  the  contract  end  Items  manu- 
factured or  produced  in  the  United  States. 
Its  possessions,  or  Puerto  Rico,  by  small  busi- 
ness concerns: 

Provided.  That  this  additional  requirement 
does  not  apply  in  connection  with  construc- 
tion or  service  contracts. 

(2)  A  "labor  surplus  area"  Is  a  geographical 
area  which  is: 

(I)  An  appropriate  section  of  a  city.  State 
or  an  Indian  Reservation  classified  by  the 
Secretary  of  Labor  as  a  "section  of  con- 
centrated unemployment  or  underemploy- 
ment" (cities  and  States  with  classified  sec- 
tions of  unemployment  or  underemploy- 
ment, as  well  as  eligible  Indian  Reservations 
are  listed  by  the  Department  of  Labor  in  its 
publication  "Area  Trends  In  Employment 
and  Unemployment.");  or 

(II)  Classified  by  the  Department  of  Labor 
•a  an  "Area  of  Substantial  UnAmploymenf 
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(herein  referred  to  as  an  area  of  substantial 
labor  surplus)  and  listed  as  such  by  that 
Department  in  Its  publication  "Area  Trends 
in  Employment  and  Unemployment";  or 

(ill)  Classified  by  the  Department  of 
Labor  as  "Area  of  Persistent  Unemployment" 
(herein  referred  to  as  an  area  of  persistent 
labor  surplus)  and  listed  as  such  by  that 
Department  in  its  publication  "Area  Trends 
m  Employment  and  Unemployment";  or 

(Iv)  Not  classified  as  In  (11)  or  (ill)  above, 
but  which  Is  individually  certified  as  an 
area  of  persistent  or  substantial  unemploy- 
ment by  the  Department  of  Labor  at  the 
request   of  a  prospective  contractor. 

(3)  Labor  surplus  area  concern  Includes 
certlfled-ellglble  concerns,  persistent  labor 
surplus  area  concerns,  and  substantial  labor 
surplus  area  concerns,  as  deflned  below: 

(I)  "Certlfled-ellglble  concern"  means  a 
concern  (A)  located  in  or  near  a  section 
of  concentrated  unemployment  or  under- 
employment which  has  been  certified  by  the 
Secretary  of  Labor  in  accordance  with  29 
CFR  8.7(b)  with  respect  to  the  employment 
of  disadvantaged  persons  residing  within 
such  sections,  and  (B)  which  will  agree  to 
perform,  or  cause  to  be  performed  by  a  cer- 
tlfled  concern,  a  substantial  proportion  of  a 
contract  in  or  near  such  sections;  It  Includes 
a  concern  which,  though  not  so  certified, 
agrees  to  have  a  substantial  proportion  of  a 
contract  performed  by  certified  concerns  in 
or  near  such  sections.  A  concern  shall  be 
deemed  to  perform  a  substantial  proportion 
of  a  contract  in  or  near  sections  of  concen- 
trated unemplojmient  or  underemployment 
If  the  costs  that  the  concern  will  Incur  on 
account  of  manufacturing  or  production  In 
or  near  such  sections  (by  Itself  if  a  certified 
concern,  or  by  certified  concerns  acting  as 
first-tier  subcontractors)  amount  to  more 
than  25  percent  of  the  contract  price. 

(II)  "Persistent  labor  surplus  area  con- 
oern"  means  a  concern  that  agrees  to  per- 
form, or  cause  to  be  performed,  a  substantial 
proportion  of  a  contract  In  persistent  labor 
surplus  areas.  A  concern  shall  be  deemed  to 
I>©rform  a  substantial  proportion  of  a  con- 
tract In  persistent  labor  surplus  areas  If  the 
costs  that  will  be  incurred  by  the  prime  or 
first-tier  subcontractors  on  aooovmt  of  man- 
ufacturing or  production  performed  in  such 
areas  and  in  or  neeti  a  section  of  concen- 
trated vmemployment  or  underemployment 
by  a  certified  eligible  prime  or  first-tier  cer- 
tified subcontractors  amount  to  more  than 
50  percent  of  the  contract  price. 

(ill)  "Substantial  labor  surplus  area  con- 
cern" means  a  concern  that  agrees  to  per- 
form, or  cause  to  be  performed,  a  substantial 
proportion  of  a  contract  in  substantial  labor 
surplus  areas.  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  a  con- 
tract in  substantial  labor  s^vplus  areas  If  the 
costs  that  will  be  incurred  by  the  prime  or 
first-tier  subcontractors  on  account  of  manu- 
facttulng  or  production  performed  in  sub- 
stantial and  persistent  surplus  areas  and  In 
or  near  a  section  of  concentrated  unemploy- 
ment or  underemployment  by  himself  if 
oerUfied,  or  by  first-tier  certified  subcontrac- 
tors amount  to  more  than  50  percent  of  the 
contract  price. 

(4)  "Unit  price"  shall  Include  evaluation 
factors  added  for  the  rent-free  tise  of  Gov- 
ernment property. 

(c)  Identification  of  Areas  of  Performance. 
Each  bidder  desiring  to  be  considered  for 
award  as  a  small  business  labor  surplus  area 
concern  on  the  set-aside  portion  of  this  pro- 
curement shall  Identify  In  bis  bid  the  geo- 
graphical areas  in  which  he  proposes  to  per- 
form, or  cause  to  be  performed,  a  substantial 
proportion  of  the  production  of  the  contract. 
If  the  Department  of  Labor  classlflcatlon  of 
any  such  area  changes  after  the  bidder  has 
submitted  his  bid,  the  bidder  may  change  the 
areas  in  which  he  proposes  to  perform:  Pro- 
vided. That  be  so  notifies  the  Contracting 
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OtDcer  before  award  of  the  set-aside  portion. 
Priority  for  negotiation  will  be  based  upon 
tbe  labor  surplus  classification  of  the  desig- 
nated production  areas  aa  of  the  time  of  tbe 
proposed  award. 

(d)  Agreement.  The  bidder  agrees  that: 
(1)  If  awarded  a  contract  as  a  certifled- 
ellglble  small  business  concern  under  the  set- 
aside  portion  of  this  procurement  he  will 
perform  or  cause  to  be  performed,  a  sub- 
stantial proportion  of  the  contract  In  or  near 
sections  of  concentrated  unemployment  or 
underemployment  and.  In  the  performance 
of  such  contract  or  subcontracts,  will  employ 
a  proportionate  number  of  disadvantaged 
persons  residing  within  sections  of  concen- 
trated unemployment  or  underemployment 
in  accordance  with  plans  approved  by  the 
Secretary  of  Labor:  (11)  If  awarded  a  con- 
tract as  a  small  business  persistent  labor 
surplus  area  concern  under  the  sot-aside 
portion  of  this  proctxrement.  he  will  perform, 
or  cause  to  be  performed,  a  substantial  pro- 
portion of  the  contract  In  areas  classified  at 
the  time  of  award,  or  at  the  time  of  perform- 
ance of  the  contract,  as  persistent  labor 
surplus  areas  or  in  or  near  sections  of  con- 
centrated unemployment  or  underemploy- 
ment by  himself  if  certlfled-ellglble  prime  or 
first  tier  certified  subcontractors;  and  (Hi) 
if  awarded  a  contract  as  a  small  business 
substantial  labor  surplus  area  concern  under 
the  set-aside  portion  of  this  procurement,  he 
will  perform,  or  cause  to  be  performed,  a 
substantial  proportion  of  the  contract  in 
areas  clessifled  at  the  time  of  award,  or  at 
the  time  of  performance  of  the  contract,  as 
substantial  or  persistent  labor  surplus  areos 
or  in  or  near  sections  of  concentrated  uneni- 
ployment  or  underemployment  by  hlmaerf 
if  certified  or  by  first  tier  certified 
subcontractors. 

(e)  Eliffibility  Based  on  CerMflivtion. 
Where  eligibility  for  preference  is  based  upon 
tbe  status  of  the  bidder  as  a  "certified-ellgible 
concern."  the  bidder  shall  furnish  with  his 
bid  evidence  of  its  certification  or  its  first 
tier  subcontractors"  certification  by  the 
Secretary  of  Labor. 

(2»  In  requirements  contracts  involv- 
ing a  partial  small  business  set-aside  add 
tbe  following  to  the  above  clause. 

(f)  Requirementi  Contract.  Only  one 
award  will  be  ma^  for  each  item  or  subltem 
of  the  non-set-a4de  portion  and  only  one 
award  will  be  made  for  each  Item  or  subltem 
of  the  set-aside  portion.  For  the  purpose  of 
equitably  distributing  orders  in  accordance 
with  this  •'Notice  of  partial  Small  Business 
Set-Aside."  tbe  Government  will  apportion 
-the  quantities  to  be  ordered  as  equally  as 
possible  between  the  non-set-aslde  Contrac- 
tor and  the  set-aside  contractor  to  wbom  the 
awards  are  made. 

(d)  (1)  After  the  award  price  for  ti>e 
non-set-aside  portion  has  been  deter- 
mined, negotiations  may  be  conducted 
for  the  set-aside  portion.  Procurement 
of  the  set-aside  portion  shall  in  all  in- 
stances be  effected  by  negotiation.  Nego- 
tiations shall  be  c'onducted  only  with 
those  bidders  or  offerors  who  have  sub- 
mitted responsive  bids  or  proposals  on 
the  non-set-aslde  portion  at  a  unit  price 
no  greater  than  130  percent  of  the  high- 
est award  made  or  to  be  made  on  the 
non-set- aside  portion  (talcing  into  ac- 
count the  evaluation  factors  for  rent- 
free  use  of  Government  property  pur- 
suant to  Part  18-13)  and  who  are 
determined  to  be  responsible  prospective 
contractors  for  the  set-aside  portion  of 
the  procurement.  Negotiations  shall  be 
conducted  with  small  business  concerns 
in  the  order  of  priority  as  indicated  In 
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the  foregoing  notices:  Provided.  That. 
where  equal  low  bids  are  received  on  the 
non-set-aside  portion  from  concerns 
which  are  equally  eligible  for  the  set- 
aside  portion,  the  concern  which  Is 
awarded  the  non-set-aside  portion  (un- 
der the  equal  low  bid  procedure  of  §  18- 
2.407-6)  shall  have  first  priority  with 
respect  to  negotiations  for  the  set-aside 
portion.  The  set-aside  portion  will  be 
awarded  at  the  highest  unit  price 
awarded  or  to  be  awarded  for  the  non- 
set- aside  portion.  A  bidder  or  offeror 
entitled  to  receive  an  award  for  quanti- 
ties of  an  item  under  the  non-set-aside 
portion  and  who  accepts  the  award  of 
additional  quantities  under  the  set-aside 
portion  shall  not  be  requested  to  accept 
a  lower  price  because  of  the  increased 
quantities  of  the  award,  nor  shall  nego- 
tiation be  conducted  with  a  view  to 
obtaining  such  a  lower  price  based  solely 
upon  receipt  of  award  of  both  portions 
of  the  set-aside.  This  does  not  prevent 
acceptance  by  the  contracting  officer  of 
voluntary  reductions  in  price  from  the 
low  eligible  offeror  prior  to  award,  ac- 
ceptance of  voluntary  refunds  (see 
S  18-1.312),  or  the  change  of  prices  after 
award  by  negotiation  of  a  contract 
modification. 

<2>  When  the  award  price  for  the 
non-set-aside  portion  has  been  deter- 
mined and  where  an  award  will  be  made 
to  a  small  business  concern  and  the  same 
small  business  concern  is  entitled  to  re- 
ceive the  set-aside  portion  of  a  solicita- 
tion, the  set- aside  portion  may  be  added 
to  the  basic  contract  by  supplemental 
agreement.  The  supplemental  agreement 
shall  include  the  Examination  of  Rec- 
ords clause,  applicable  to  the  set-aside 
portion  only. 

§  1  A- 1. 706-7  .Aalomalir  diitMiluiion  of 
net-asides. 

If  the  entire  set-aside  portion  is  not 
procured  by  the  method  set  forth  in  {  18- 
1.708-5.  as  to  total  set-asides,  or  in  S  18- 
1.706-6,  as  to  partial  set-asides,  the 
determination  referred  to  in  S  18-1.706-1 
is  automatically  dissolved  as  to  the  un- 
awarded  portion  of  the  set-aside  and 
such  imawarded  portion  may  be  pro- 
cured by  advertising  or  negotiation,  as 
appropriate,  in  accordance  with  existing 
regulations. 

§  I  ft- 1.706-50  Small  busine«<t  rlass  *et- 
anide  for  cronstruction,  rrpair,  and 
alieralion  work. 

A  Class  set-aside  for  small  business  is 
considered  to  have  been  made  for  each 
proposed  procurement  for  construction, 
repaia  and  sdteratlon  work  in  an  esti- 
mated amoimt  ranging  from  $2,500  to 
$500,000.  Accordingly,  the  contracting  of- 
ficer shall  set-aside  for  small  business 
each  such  proposed  procurement.  If,  in 
his  judgment,  the  particular  procure- 
ment falling  within  the  dollar  limits 
specified  above  is  unsuitable  for  a  set- 
aside  for  exclusive  small  business  par- 
ticipation, the  procedure  set  forth  in 
S  18-1.706-3  shall  apply.  Proposed  pro- 
curements for  construction,  repair,  and 
alteration  work  in  an  estimated  amount 
of  more  than  $500,000  shall  be  processed 
on  a  case-by-case  basis  pursuant  to 
i  18-1.706-1  (A>. 


§  lft-1. 706-51      Mainlcnance  of  records. 

Records  pertaining  to  the  initiation  of 
individual  procurements  imder  each 
class  set-aside  shall  be  maintained  by 
small  business  specialists  at  each  pro- 
curement office.  Such  records  shall 
Include: 

(a)  Invitation  for  bids  or  request  for 
proposals  number  and  date; 

(b)  Item  or  service; 

<c)  Unilateral  or  joint  class  set-aside 
and  number; 

(d>  Estimated  amount  of  procure- 
ment; and 

(e)  Estimated  amount  of  set-aside. 

A  copy  of  each  such  record  shall  be  made 
available  by  each  procurement  office  to 
SBA  upon  request. 

§  lft-1. 707     Subcontrarlinf;    with     oiitall 
busineMS  ronrems. 

§  18-1.707-1      General. 

<  a  >  It  is  the  policy  of  the  Government 
to  enable  small  business  concerns  to  be 
considered  fairly  as  subcontractors  to 
contractors  performing  work  or  render- 
ing services  as  prime  contractors  or  sub- 
contractors under  Government  procure- 
ment contracts,  and  to  assure  that  prime 
contractors  and  subcontractors  having 
small  business  subcontracting  programs 
will  consult  through  the  procurement 
office  with  the  SBA  at  its  request. 

•  b)  To  more  effectively  carry  out  the 
Government's  policy  objectives  stated  in 
paragraph  (a)  of  this  section,  prime  con- 
tractors and  subcontractors  having  small 
business  subcontracting  programs  must 
be  informed  of  (1)  the  Government's 
evaluation  of  their  efforts  in  carrying  out 
an  effective  small  business  subcontract- 
ing program,  (2)  any  specific  noted 
deficiencies  in  their  Small  Business 
Subcontracting  Programs,  and  (3)  any 
areas  of  outstanding  achievement  where 
they  may  have  exceeded  contractual  re- 
quirements. To  motivate  a  contractor  to 
improve  his  program,  he  should  be  ad- 
vised in  general  terms  as  to  the  type  of 
actions  that  will  result  In  a  reward, 
penalty,  or  no  Impact  on  profit  or  fee. 
Any  evaluation  and  remarks  to  the  con- 
tractor. Including  areas  of  suggested 
improvement  and  areas  where  the  con- 
tractor has  exceeded  contractual  re- 
quirements, must  be  documented  to 
furnish  a  basis  for  evaluation  In  con- 
nection with  future  awards. 

(c)  The  SBA  is  not  authorized,  how- 
ever, to  prescribe  the  extent  to  which 
any  contractor  or  subcontractor  shall 
subcontract  or  specify  the  concerns  to 
which  subcontracts  shall  be  granted,  nor 
is  authority  vested  in  the  SBA  respecting 
the  administration  of  individual  prime 
contracts  or  subcontracts. 

§  18-1.707-2      Small     business     subcon- 
tracting program. 

The  Government's  small  business  sub- 
contracting program  requires  Govern- 
ment prime  contractors  to  assume  an  af- 
firmative obligation  with  respect  to  sub- 
contracting with  small  business  concerns. 
In  contracts  which  range  from  $5,000  to 
$500,000,  the  contractor  tmdertakes  the 
obligation  of  accomplishing  the  maxi- 
mum amount  of  small  business  subcon- 
tracting which  Is  consistent  with  the 
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efficient  performance  of  the  contract. 
This  undertaking  is  set  forth  in  the  con- 
tract clause  prescribed  In  8  18-1.707-8 
(a).  In  contracts  which  may  exceed 
$500,000,  the  contractor  Is  required,  pur- 
suant to  the  clause  set  forth  In  S  18- 
1. 707-3 (b),  to  undertake  a  number  of 
specific  responsibilities  designed  to  en- 
sure that  smaU  business  concerns  are 
considered  fairly  in  the  subcontracting 
role  and  to  impose  similar  responsibili- 
ties on  major  subcontractors.  (The  liai- 
son officer  required  by  the  latter  clause 
also  may  serve  as  liaison  officer  for  labor 
surplus  area  matters. ) 


§18-1.707-3     Required  clauses. 

(a)  The  "Utilization  of  Small  Business 
Concerns"  clause  set  forth  below  shall  be 
included  in  all  contracts  in  amoimts 
which  may  exceed  $5,000  except  con- 
tracts which.  Including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its  possessions, 
and  Puerto  Rico. 

Uttlibation   of  Small   BtJsiNEsa   CoNCfniNS 
(JULT  1962) 

(a)  It  Is  the  policy  of  the  Oovernment  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  sup- 
plies and  services  for  the  Oovernment  be 
placed  with  small  btislness  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  contract. 

(b>  The  "Small  Business  Subcontracb- 
ing  Program"  clause  below  shall  be  in- 
cluded In  all  contracts  (except  mainte- 
nance, repair  and  construction  con- 
tracts) which  may  exceed  $500,000.  which 
contain  the  clause  required  by  paragraph 
(a)  of  this  section  and  which,  in  the 
opinion  of  the  contracting  officer,  offer 
substantial  subcontracting  possibilities. 
Prime  contractors  jvho  are  to  be  awarded 
contracts  that  do  not  exceed  $500,000 
but  which,  In  the  opinion  of  the  contract- 
ing officer,  offer  substantial  subcontract- 
ing possibilities,  shall  be  urged  to  accept 
the  clause. 

Small  Bttsinkss  BxTBcoNTHAcriNC  Pkooeaic 
(Mabcb  1970)  I 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  small  business  subcontracting  pro- 
gram which  will  enable  small  business  con- 
cerns to  be  considered  fairly  as  subcontrac- 
tors and  suppliers  under  this  contract.  In  thla 
connection,  the  Contractor  shall — 

(1)  Designate  a  liaison  officer  who  will  (1) 
maintain  liaison  with  the  Oovernment  on 
small  business  matters.  (U)  supervise  com- 
pliance with  the  "Utilization  of  Small  Busi- 
ness Concerns"  clause,  and  (HI)  administer 
the  Contractor's  "Small  Business  Subcon- 
tracting Program." 

(3)  Provide  adequate  and  timely  consider- 
ation of  tbe  potentialities  of  small  business 
concerns  In  all  "make-or-buy"  decisions. 

(3)  Assure  that  small  business  concerns 
win  have  an  equitable  opportunity  to  com- 
pete for  subcontracts,  particularly  by  ar- 
ranging solicitations,  time  for  the  prepara- 
tion of  bids,  quantities,  specifications,  and 
delivery  schedules  so  as  to  facilitate  the 
participation  of  small  business  concerns. 
Where  the  Contractor's  ILsts  of  potential 
small  business  subcontractors  are  oxcessively 
long,  reasonable  effort  shaU  be  made  to  give 
all  such  small  business  concerns  an  oppor- 
tunity to  compete  over  a  period  of  time. 
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(4)  Maintain  records  showing  (1)  whether 
each  prospective  subcontractor  is  a  small 
business  concern,  (11)  procedures  which  have 
been  adopted  to  comply  with  the  policies 
set  forth  in  this  clause,  and  (ill)  with  respect 
to  the  letting  of  any  subcontract  (including 
purchase  orders)  exceeding  $10,000,  informa- 
tion substantially  as  follows : 

(A)  Whether  the  award  went  to  large  or 
small  business. 

(B)  Whether  less  than  three  or  more  than 
two  small  business  concerns  were  solicited. 

(C)  The  reason  for  nonsolicitation  of 
small  business  if  such  was  the  case. 

(D)  The  reason  for  small  bvisiness  failure 
to  receive  the  award  If  such  was  tbe  case 
when  small  business  was  solicited. 

The  records  maintained  in  accordance  with 
(Ul)  above  may  be  in  such  form  as  the  indi- 
vidual Contractor  may  determine,  and  the 
Information  shall  be  summarized  quarterly 
and  submitted  by  the  purchasing  department 
of  each  individual  plant  or  division  to  the 
Contractor's  cognizant  small  business  liaison 
officer.  Such  quarterly  summaries  will  be  con- 
sidered to  be  management  records  only  and 
need  not  be  submitted  routinely  to  the  Oov- 
ernment: however,  records  maintained  pur- 
suant to  this  clause  will  be  kept  available  for 
review. 

(6)  Notify  the  Contracting  Officer  before 
soliciting  bids  or  quotations  on  any  subcon- 
tract (including  purchase  orders)  m  excess 
of  tlO.OOO  If  (1)  no  small  business  concern  is 
to  be  solicited,  and  (11)  the  Contracting 
Officer's  consent  to  the  subcontract  (or 
ratification)  Is  required  by  a  "Subcontracts" 
clause  in  this  contract.  Such  notice  will  state 
the  Contractor's  reasons  for  nonsolicitation 
of  small  business  concerns,  and  will  be  given 
as  early  in  the  procurement  cycle  as  possible 
so  that  the  Contracting  Officer  may  give  the 
Small  Business  Administration  timely  notice 
to  permit  SBA  a  reasonable  period  to  suggest 
potentially  qualified  small  business  concerns 
through  the  Contracting  Officer.  In  no  case 
will  the  procurement  action  beheld  up  when 
to  do  so  would,  m  the  Contractor's  judgment, 
delay  performance  under  the  contract. 

(8)  Include  the  "Utilization  of  Small 
Business  Concerns"  clause  in  subcontracts 
which  offer  substantial  small  business  sub- 
contracting opportunities. 

(7)  Cooperate  with  the  Contracting  Officer 
In  any  studies  and  surveys  of  the  Contrac- 
tor's subcontracting  procedures  and  practices 
that  the  Contracting  Officer  may  from  time 
to  time  conduct. 

(8)  Submit  NASA  Form  524  reporte  to  the 
Procurement  Office,  NASA  Headquarters, 
Washington,  D.C.  20546.  In  accordance  with 
the  instructions  contained  therein.  The  re- 
porting requirements  of  this  suljparagraph 
(8)  do  not  apply  to  small  business  contractors 
or  subcontractors. 

(b)  A  "small  business  concern"  is  a  con- 
cern that  meets  the  pertinent  criteria  estab- 
lished by  the  Small  Business  Administration 
and  set  forth  In  paragraph  1.701  of  the  NASA 
{Procurement  Regulation. 

(c)  Th*  Contractor  agrees  that.  In  the 
event  he  falls  to  comply  with  his  contractual 
obligations  concerning  the  small  business 
subcontracting  program,  this  contract  may 
be  terminated,  in  whole  or  in  part,  for 
default. 

(d)  The  Contractor  further  agrees  to  in- 
sert. In  any  subcontract  hereunder  which  is 
In  excess  of  $500,000  and  which  contains 
the  "Utilization  of  Small  Business  Concerns" 
clause,  provisions  which  shall  conform  sub- 
stantially to  the  language  of  this  clause.  In- 
cluding this  paragraph  (d).  and  to  notify 
the  Contracting  Officer  of  the  names  of  such 
subcontractors;  except  that  the  subcontrac- 
tor will  submit  the  NASA  Form  524  reports, 
to  NASA  Headquarters.  Washington.  D.C. 
20S46,  in  accordance  with  the  Instructions 
contained  therein. 
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(c)  The  "Small  Business  Subcontract- 
ing Program  (Maintenance,  Repair  and 
Construction)"  clause  below  shall  be  in- 
cluded in  all  contracts  for  maintenance, 
repair  and  construction  work  which  may 
exceed  $500,000,  which  contain  the  clause 
required  in  pwiragraph  (a)  of  this  section 
and  which  in  the  opinion  of  the  con- 
tracting officer,  offer  substantial  subcon- 
tracting possibilities. 

Small    Busincss    Subcontracting    Psocram 

(MAXNTENANOt,     REPAIB     AND     COMBTBUC- 

noN)   (Mat  1966) 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  small  business  subcontracting  pro- 
gram which  will  enable  small  business  con- 
cerns to  be  considered  fairly  as  subcontrac- 
tors. Including  suppliers,  under  this  contract. 
In  this  connection,  the  Contractor  shall 
designate  an  indivldu&l  to  (I)  maintain  liai- 
son with  the  Government  on  smaU  business 
matters,  and  (11)  administer  the  Contractor's 
Small  Business  Subcontracting  Program. 

(b)  Prior  to  completion  of  the  contract 
and  as  soon  as  the  final  Information  Is  avail- 
able, the  Contractor  shall  submit  a  com- 
pleted NASA  Form  524  to  the  Government 
addresses  prescribed  thereon.  This  subpara- 
graph (b)  is  not  applicable  if  the  Contractor 
Is  a  small  business  concern. 

(c)  The  Contractor  further  agrees  (i)  to 
Insert  the  "Utilization  of  Small  Business  Con- 
cerns" clause  in  subcontracts  which  offer 
substantial  subcontracting  opportunities, 
and  (11)  to  insert  in  each  such  subcontract 
exceeding  $500,000  a  clause  conforming  sub- 
stantially to  the  language  of  this  clause  ex- 
cept that  subcontractors  shall  submit  NASA 
Form  524  direct  to  the  Government  ad- 
dressees prescribed  on  the  Form.  The  Con- 
tractor will  notify  the  Contracting  Officer  of 
the  name  and  address  of  each  subcontractor 
that  win  be  required  to  submit  a  report  on 
NASA  Form  524. 

§  18—1.707—4      Responsibility  for  review- 
ing the  subconirat-ling  program. 

I  a)  To  ensure  compliance  with  the 
provisions  of  the  clauses  set  forth  in  5  18- 
1.707-3.  the  small  business  specialist  at 
the  NASA  installation  administering  the 
contract  is  responsible  for  assisting  the 
contracting  officer  in  reviewing  and  de- 
termining the  adequacy  of  a  contractor's 
small  business  subcontracting  program. 
Where  the  preponderance  of  contracts  in 
a  contractor's  plant  is  with  the  Depart- 
ment of  Defense  or  administration  of  the 
contract  has  been  transferred  to  an 
agency  of  the  Department  of  Defense, 
the  reviews  conducted  by  the  cognizant 
Military  Department  will  be  used.  In 
those  cases  where  NASA  conducts  the  re- 
view, reports  of  findings  shall  be  for- 
warded to  the  Small  Business  Advisor, 
NASA  Headquarters,  and  any  deficienciesr 
in  the  contractor's  small  business  sub- 
contracting program  will  be  brought  to 
the  attention  of  the  contractor's  desig- 
nated small  business  liaison  officer  with  a 
request  for  appropriate  corrective  action. 

(b)  In  those  Instances  In  which  sub- 
contractors are  required  to  establish  such 
a  program  in  accordance  with  the  clause 
in  §  18-1.707-3 (b) .  reviews  of  the  subcon- 
tractor's program  shall  be  made  In  the 
same  manner  as  the  review  of  the  prime 
contractor's  program. 

(c)  The  follovring  factors  shall  be  con- 
sidered in  the  periodic  review  to  deter- 
mine the  adequacy  of  the  contractor's 
(including  subcontractor's)  Small  Busi- 
ness Subcontracting  Program: 
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(1)  The  extent  to  which  the  contrac- 
tor pursues  an  energetic  prograni  to 
locate  additional  small  subcontract 
sources,  including  utilization  of  the  serv- 
ices of  the  Small  Business  Administra- 
tion, and  appropriate  media  such  as  the 
Commerce  Business  Daily; 

(2)  The  contractor's  efforts  to  place 
with  small  business  concerns  develop- 
mental type  work  likely  to  result  in  later 
production  opportunities ; 

(3)  The  contractor's  policy  and  prac- 
tices in  providing  financial,  engineering, 
technical,  or  managerial  assistance  to 
small  subcontractors: 

(4)  The  contractor's  efforts  to  break 
out  compDnents  of  large  systems  In  order 
to  promote  broader  competition  and 
greater  opportunities  for  potential  small 
subcontractors; 

(5)  The  extent  to  which  top  manage- 
ment supports  the  program  by  issuing 
oral  and  written  policy  statements  and 
holding  periodic  training  and  discussion 
meetings  for  personnel ; 

(6)  The  extent  of  contractor  piartlci- 
pation  in  procurement  conferences,  ven- 
dor open-house  days,  and  similar  meet- 
ings designed  to  provide  an  "open  door" 
to  small  companies  seeking  subcontract 
work; 

(7)  The  adequacy  of  Justification  in 
procurement  files  for  decisions  not  to 
solicit  small  business  on  individual 
procurements; 

(8)  The  extent  to  which  the  contrac- 
tor considers  small  business  interests  in 
make-or-buy  decisions; 

(9)  The  extent  to  which  the  contrac- 
tor has  taken  corrective  action  to  remedy 
deficiencies  in  his  program  which  were 
previously  called  to  his  attention; 

(10)  The  accuracy  of  the  contractor's 
records  of  size  status  of  subcontractors; 

(11)  Other  unusual  efforts  to  promote 
the  program  which  exceed  contractual 
requirements. 

A  written  report  of  each  review  shall  be 
prepared  indicating  the  extent  of  com- 
pliance with  all  contractual  provisions 
pertaining  to  the  assistance  of  small 
business.  The  specific  areas  of  deficiency 
or  suF>erior  jjerformance  of  the  contrac- 
tor, as  appropriate,  shall  be  documented. 
A  simunary  of  the  findings  and  recom- 
mendations shall  normally  be  sent  to  the 
contractor's  corporate  oflflce  or  to  the 
plant  If  a  plant  review  was  Involved.  Any 
deficiencies  in  the  contractor's  program 
shall  be  brought  to  the  attention  of  the 
contractor's  designated  liaison  officer 
with  a  request  for  corrective  action.  In 
addition  to  the  distribution  outlined 
above,  written  reports  of  reviews  shall  be 
maintained  in  the  cognizant  procure- 
ment office.  These  reports  shall  be  made 
available  to  SBA.  small  business  special- 
ists, contracting  officers,  and  to  other 
procuring  agencies  upon  request. 

§  18-1 .707-3     Reports   on   NASA   Form 
524. 

In  accordance  with  i  18-1.707-3.  all 
business  concerns  which  participate  in 
the  Small  Business  Subcontracting  Pro- 
gram shall  furnish  the  information  pre- 
scribed on  NASA  Form  524  in  accordance 
with  the  instructions  provided  on  the 
form.  The  reports  shall  be  submitted 
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directly  to  the  Procurement  Office,  NASA 
Headquarters,  Washington,  D.C..  20546. 
Contracting  officer  shall  furnish  contrac- 
tors supplies  of  NASA  Form  524. 

§18-1.707-6    Subcontracting  Mudies  and 
■urvey*. 

Each  procurement  office  shall  assist  the 
SBA  to  obtain  such  reasonably  obtain- 
able information  and  records  concern- 
ing the  subcontracting  of  its  prime  con- 
tractors and  its  subcontractors  having 
contracts  that  contain  the  "Small  Busi- 
ness SulMJontracting  Program"  clause, 
as  the  SBA  may  deem  necessary.  Accord- 
ingly, the  contracting  officer  or  his  repre- 
sentative, separately,  or  together  with 
a  representative  of  the  SBA,  may  period- 
ically conduct  studies  and  surveys  of  the 
contractor's  subcontracting  procedures 
and  practices  and  those  of  his  subcon- 
tractors. Such  studies  and  surveys  may 
originate  with  the  procurement  office  in 
order  to  have  available  the  pertinent 
data  concerning  subcontracting  by  its 
primes,  or,  if  such  data  Is  not  currently 
available,  the  studies  and  surveys  may 
originate  upon  the  request  of  the  SBA  for 
such  data.  On  the  basis  of  the  foregoing 
studies,  surveys,  and  records,  the  SBA 
may  make  recommendations  to  the  pro- 
curement office  regarding  methods  for 
increasing  small  business  participation 
in  subcontract  awards.  The  SBA  and  the 
procurement  office  will  freely  inter- 
change, at  the  operating  level,  informa- 
tion resulting  from  these  surveys. 

§  18-^1.707-7      Small    Ba.>«inr«iA    .Adminis- 
tration review  of  agency  recordf4. 

To  the  extent  that  subcontracting  rec- 
ords are  maintained  in  procurement 
offices,  such  records  shall  be  made  avail- 
able to  the  Small  Business  Administra- 
tion, upon  request,  for  review. 

§  18-1.708      Purchase*      under      Federal 
Supply  Schedule  contracts. 

Where  orders  are  placed  imder  Federal 
Supply  Schedule  contracts  and  one  or 
more  of  the  contractors  for  an  item  on  a 
given  schedule  are  small  business  con- 
cerns, the  orders  shall  be  placed  in  ac- 
cordance with  the  policies  and  proce- 
dures set  forth  in  S  18-5.101-3. 

SMbpart  18-1.8 — Labor  Surplus  Area 
Concerns 

§  18-1.800     Scope  of  subpari. 

This  subpart  sets  forth  NASA  policy 
and  procedures  with  respect  to  aiding 
areas  of  persistent  or  substantial  labor 
surplus  and  sections  of  concentrated  xm- 
employment  or  underemployment,  here- 
toafter  referred  to  as  "labor  surplus 
areas,"  in  the  United  States,  its  posses- 
sions, and  Puerto  Rico.  This  part 
implements  Defense  Manpower  Policy 
No.  4  (Revised),  October  16.  1967  (32A 
CPR  Chapter  1),  and  U.S.  Department 
of  Labor  Regulations.  29  CFR  Part  8,  as 
amended,  October  16, 1967.  Defense  Man- 
power Policy  No.  4  states  the  policy  of 
the  Government  to  encourage  the  plac- 
ing of  contracts  and  facilities  in  labor 
surplus  areas  and  to  assist  such  areas  in 
making  the  best  use  of  their  available 
resources. 


§  18-1.801     Definitions. 

§  18-1.801—1      Labor   surplus    area    con- 
cern includes. 

(a)  Concerns  (1)   located  In  or  near 
sections  of  concentrated  unemployment 
or  underemployment  which  have  been 
certified  by  the  Secretary  of  Labor  in 
accordance  with   29   CPR   8.7(b)    with 
respect   to   the   employment  of   disad- 
vantaged persons  residing  within  such 
sections  and  (2)  which  will  agree  to  per- 
form, or  cause  to  be  performed  by  certi- 
fied concerns,  a  substantial  proportion 
of  a  contract  in  or  near  such  sections; 
also  concerns  which,  though  not  so  certi- 
fied, agree  to  have  a  substantial  propor- 
tion of  a  contract  performed  by  certified 
concerns  in  or  near  such  sections;  it  also 
includes  concerns  which,  though  not  so 
certified,  agree  to  have  a  substantial  pro- 
portion of  a  contract  performed  by  certi- 
fied concerns  In  or  near  such  sections. 
Such  concerns  are  herein  referred  to  as 
"certified-ellgible  concerns."   The   term 
"certified-eligible"   is   derived   from   29 
CFR  Part  8.  which  makes  a  firm  eligible 
for  first  preference  in  the  award  of  cer- 
tain contracts  on  the  basis  that  such  firm 
agrees  to  employ  disadvantaged  persons 
in  performance  of  a  substantial  propor- 
tion of  the  contract;  and  that  such  em- 
ployment must  be  provided  by  a  certified 
firm,  whether  such  firm  be  tiie  prime  or 
a  first  tier  subcontractor.  A  certified- 
eligible  concern  shall  be  deemed  to  per- 
form a  substantial  proportion  of  a  con- 
tract in  or  near  sections  of  concentrated 
xmemployment  or  underemployment  if 
the  costs  that  the  concern  will  incur  on 
account  of  manufacturing  or  production 
In  or  near  such  sections  (by  itself  if  a 
certified  concern,  or  by  first  tier  certified 
concerns     acting     as     subcontractors) 
amount  to  more  than  25  percent  of  the 
contract  price.  . 

(b)  Persistent  labor  surplus  area  con- 
cerns which  will  perform  or  cause  to  be 
performed  any  contracts  awarded  to 
them  as  labor  surplus  area  concerns  sub- 
stantially in  "Areas  of  Persistent  Labor 
Surplus."  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  a 
contract  in  persistent  labor  surplus  areas 
if  the  costs  that  will  be  incurred  by  the 
prime  or  first  tier  subcontractors  on  ac- 
count of  manufacturing  or  production 
performed  in  such  areas  and  in  or  near 
a  section  of  concentrated  unemployment 
or  xmderemployment  by  a  certified-eligi- 
ble prime  or  first  tier  certified  subcon- 
tractors amount  to  more  than  50  percent 
of  the  contract  price. 

(c)  Substantial  labor  surplus  area 
concerns  which  will  perform  or  cause  to 
be  performed  any  contracts  awarded  to 
them  as  labor  surplus  area  concerns  sub- 
stantially in  "Areas  of  Substantial  Labor 
Surplus."  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  a 
contract  in  substantial  labor  surplus 
areas  if  the  costs  that  will  be  incurred  by 
the  prime  or  first  tier  subcontractors  on 
account  of  manufacturing  or  production 
performed  in  substantial  and  persistent 
labor  surplus  areas  and  in  or  neqr  a  sec- 
tion of  concentrated  imemplojrment  or 
underemployment  by  a  certified-eligible 
prime  or  certified  first  tier  subcontractors 
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amount  to  more  than  50  percent  of  the 
contract  price. 

•  Example  A.  John  IX>e  Company,  manu- 
facturing In  or  near  a  section  ot  concentrated 
unemployment  or  underemployment  and 
holding  a  current  Certificate  t>f  Eligibility 
issued  by  the  Secretary  of  Labor  with  respect 
to  an  agreement  to  employ  disadvantaged 
persons  residing  In  such  section,  bids  on  a 
contract  at  (1,000.  John  Doe  Company  will 
incur  the  following  costs: 

Direct  labor $100 

Overhead 100 

Purchase  of  materials  from  NOP  Com- 
pany which  manufactures  the  ma- 
terials In  a  section  of  concentrated 
unemployed  and  underemployment 
and  holds  a  current  Certificate  of 
EUglbUlty  Issued  by  the  Secretary  of 
Labor -     200 

Purchase  of  materials  from  RST  Com- 
pany, which  manufactures  the  ma- 
terials In  a  full  employment  area 500 

John  Doe  Company  qualifies  as  a  labor  sur- 
plus area  concern  (certified-eligible  concern) 
since  costs  to  be  Incurred  by  John  Doe,  the 
certified-eligible  prime  and  Its  first  tier 
certified  subcontractor  amount  to  more  than 
25  percent  of  the  contract  price. 

Example  B.  ABC  Company,  manufacturing 
Ln  a  full  employment  area,  bids  on  a  contract 
at  $1,000.  ABC  Company  will  Incur  the  fol- 
lowing costs: 

Direct  labor $200 

Overhead    200 

Purchase  of  materials  from  XTZ, 
which  manufacturers  the  materials 
in  a  labor  surplus  area  not  classified 
as  a  section  of  concentrated  un- 
employment or  underemployment-.  400 
Purchase  of  materials,  from  NOP  Com- 
pany, which  manufactures  the  ma- 
terials In  a  section  of  concentrated 
unemployment  or  underemployment 
and  holds  a  current  Certificate  of 
Eligibility  Issued  by  the  Secretary 
of  Labor  with  respect  to  an  agree- 
ment to  employ  disadvantaged  per- 
sons In  such  section 110 

ABC  Company  qualifies  as  a  labor  surplus 
area  concern  since  coats  to  be  Incurred  by 
its  first  tier  labor  siuplus  area  subcontrac- 
tors amount  to  more  than  50  percent  of  the 
contract  price. 

Example  C.  DEP  Company,  manufacturing 
in  a  labor  surplus  area,  bids  on  a  contract 
at  $1,000.  DEP  Ck>mpany  will  incur  the  fol- 
lowing costs: 

Direct  labor $200 

Overhead    200 

Purchase  of  materlalB  from  UVW, 
which  Is  located  in  a  labor  surplus 
area  but  which  merely  distributes 
the  materials  from  stocks  on  hand 
(the  materials  having  been  manu- 
factured by  UVW's  suppUer) 550 

DEP  Company  does  not  qualify  as  a  labor 
area  concern  regardless  of  whether  UVW's 
supplier  manufacturers  In  a  lat>or  surplus 
area. 

Example  D.  QHI  Company,  manufactur- 
ing In  a  labor  surplus  area,  bids  on  a  con- 
tract at  $1,000.  OHI  Company  will  Incur  the 
following  costs: 

Direct    latwr ^     $230 

Overhead    276 

Purchase  ot  materials  from  RST, 
which  manufacturers  the  materials 

in  a  full  employment  area 425 

OHI  Company  qualifies  as  a  labor  surplus 
area  concern  since  it  will  Inciu-  costs  In  a 
labor  surplus  area  amounting  to  more  than 
50  percent  of  the  contract  price. 


RULES  AND  REGULATIONS 

§  18—1.801—2  Labor  surplus  area  means 
a  geographic  area  which  at  the  time 
of  award  is : 

(a)  An  appropriate  section  of  a  city. 
State,  or  an  Indian  Reservation  classi- 
fied by  the  Secretary  of  Labor  as  a  "sec- 
tion of  concentrated  imemployment  or 
imderemployment"  (cities  and  States 
with  classified  sections  of  unemploy- 
ment or  underemployment),  as  well  as 
eligible  Indian  Reservations  are  listed  by 
the  Department  of  Labor  in  its  publica- 
tion "Area  Trends  in  Employment  and 
Unemployment") ;  or 

(b)  Classified  by  the  Department  of 
Labor  as  an  "Area  of  Persistent  Unem- 
ployment" (herein  referred  to  as  an  area 
of  persistent  labor  surplus)  and  listed 
as  such  by  that  Department  in  its  pub- 
lication "Area  Trends  in  Employment 
and  Unemployment,"  or 

(c)  Classified  by  the  Department  of 
Labor  as  an  "Area  of  Substantial  Unem- 
ployment" (herein  referred  to  as  an  area 
of  substantial  labor  surplus)  and  listed 
as  such  by  that  Department  in  its  pub- 
Ucation  "Area  Trends  in  Employment 
and  Unemployment,"  or 

(d)  Not  classified  as  in  paragraph 
(b)  or  (c)  of  this  section,  but  which  is 
individually  certified  as  an  area  of  per- 
sistent or  substantial  unemployment  by 
the  Department  of  Labor  at  the  request 
of  a  prospective  contractor. 

§  18—1.801—3      Small  business  concern. 

See  Subpart  18-1.7  for  definition. 

§18—1.802     General  policy. 

Except  as  provided  in  §  18-1.806  with 
respect  to  depressed  industries,  it  is  the 
policy  of  the  National  Aeronautics  and 
Space  Administration  to  aid  labor  sur- 
plus areas  by  placing  contracts  with 
labor  surplus  area  concerns,  to  the  ex- 
tent consistent  with  procurement  objec- 
tives and  where  such  contracts  can  be 
awarded  at  prices  no  higher  than  those 
obtainable  from  other  concerns,  and  by 
encouraging  prime  contractors  to  place 
subcontracts  with  concerns  which  will 
perform  substantially  in  labor  surplus 
areas.  In  carrying  out  this  policy,  to  ac- 
commodate the  small  business  policies  of 
Subpart  18-1.7,  preference  shall  be  given 
in  the  following  order  of  priority  to  (a) 
certified-eligible  concerns  which  are  also 
small  business  concerns;  (b)  other  certi- 
fied-eligible concerns;  (c)  persistent 
labor  surplus  area  concerns  which  are 
also  small  business  concerns,  (d)  other 
persistent  labor  surplus  area  concerns, 
(e)  substantial  labor  surplus  area  con- 
cerns which  are  also  small  business 
concerns,  (f )  other  substantial  labor  sur- 
plus area  concerns  and  (g)  small  busi- 
ness concerns  which  are  not  labor 
surplus  area  concerns. 

But  in  no  case  will  price  differentials 
be  paid  for  the  purpose  of  carrying 
out  this  policy.  Heads  of  installations 
and  procurement  officers  are  responsible 
for  the  effective  implementation  of  the 
Labor  Surplus  Area  Program  within 
their  respective  installations.  The  con- 
tracting officer  is  responsible  for  compli- 
ance with  the  policy  and  procedures  re- 
lating to  labor  surplus  areas  and  for  de- 
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termining  the  final  actiwi  to  be  taken 
with  respect  to  individual  procurement 
actions.  The  labor  surplus  area  functions 
should  generally  be  performed  by  the 
small  business  specialists  or  the  individ- 
ual designated  to  perform  the  small  busi- 
ness functions  where  a  full-time  small 
business  specialist  is  not  warranted  (see 
i  18-1.704-2) . 

§18—1.803      .Application  of  policy. 

(a)  Within  the  policy  set  forth  in 
§  18-1.802,  the  following  shall  be  applied 
to  procurements  which  are  estimated  to 
exceed  $10,000  and  may,  if  deemed  prac- 
ticable by  the  contracting  officer,  be 
applied  to  procurements  between  $2,500 
and  $10,000: 

(1)  Negotiated  procurements  shall, 
where  procurement  objectives  permit,  be 
awarded  to  labor  surplus  area  concerns: 
Provided.  That  in  no  case  shall  price 
differentials  be  paid  for  the  purpose  of 
carrying  out  this  policy ; 

(2)  Where  appropriate,  procurements 
shall  be  made  from  labor  surplus  area 
concerns  by  partial  set-aside  procedures, 
in  accordance  with  §  18-1.804,  and  such 
set-asides  shall  be  given  preference  over 
any  small  business  set-aside  (but  no  total 
set-aside  shall  be  made  for  labor  surplus 
area  concerns) ; 

(3)  Information  identifying  labor  sur- 
plus areas  shaU  be  disseminated 
promptly  to  procurement  persormel; 

(4)  Department  of  Labor  certification 
(see  S  l&-1.801-2(d) )  shall  be  considered 
conclusive  with  respect  to  the  particular 
procurement  concerned; 

(5)  Even  though  less  than  a  complete 
bidders'  list  is  to  be  used  pursuant  to 
!  18-2.205-4,  all  prospective  contractors 
in  labor  surplus  areas  shall  be  solicited. 
except  that  only  a  pro  rata  number  of 
prospective  labor  surplus  area  concerns 
may  be  solicited  when  the  bidders'  list 
is  composed  predominantly  of  labor  sur- 
plus area  concerns  and  the  estimated 
award  is  not  expected  to  be  more  than 
$25,000; 

(6)  Subcontracting  with  concerns  in 
labor  surplus  areas  shall  be  encouraged 
in  accordance  with  i  18-1.805. 

(b)  Procurements  placed  in  labor  sur- 
plus areas  as  a  result  of  preference  pro- 
cedures shall  be  reported  on  NASA  Form 
507.  Individual  Procurement  Action  Re- 
port, in  accordance  with  procedures 
prescribed  in  S  18-16.901. 

(c)  Any  preference  under  the  "Buy 
American  Act"  due  to  performance  in 
labor  surplus  areas  (see  §  18-6.104-4) 
shall  be  in  addition  to  the  assistance 
accorded  pursuant  to  this  subpart. 

(d)  The  Procurement  Office.  NASA 
Headquarters  shall  cooperate  with  the 
Departments  of  Labor  and  Commerce, 
the  Small  Business  Administration,  and 
the  Office  of  Emergency  Preparedness  to 
achieve  the  objectives  of  this  subpart. 

§  18-1.804     Partial   set-asides   for  labor 
surplus  area  concerns. 

§  18-1.804-1     General. 

(a)  (1)  In  accordance  with  the  poli- 
cies and  procedures  set  forth  in  S  18- 
1.802  and  i  18-1.803.  a  portion  of  each 
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procurement  shall  be  set  aside  for  labor 
surplus  area  concerns  If: 

(i)  The  procurement  Is  severable  Into 
two  or  more  economic  production  twos 
or  reasonable  lots:  and 

(ii)  One  or  more  labor  surplus  area 
concerns  are  expected  to  qualify  as  labor 
surplus  area  concerns  and  to  have  the 
technical  competency  and  productive 
capacity  to  furnish  a  severable  portion 
of  the  procurement  at  a  reasonable  price, 
except  that  a  partial  set-aside  shall  not 
be  made  if  there  is  a  reasonable  expecta- 
tion that  bids  or  proposals  will  be 
received  from  only  two  concerns  with 
technical  competency  and  productive 
capacity  (one  concern  which  will  not 
qualify  as  a  labor  surplus  area  concern 
and  one  concern  which  will  qualify  as 
a  labor  surplus  area  concern) . 

(2)  In  determining  whether  a  pro- 
posed procurement  is  susceptible  to  divi- 
sion Into  two  or  more  economic  produc- 
tion nms  or  reasonable  lots,  considera- 
tion should  be  given  to  the  following 
factors  and  any  others  deemed  appro- 
priate: 

(I)  Price  and  procurement  history  of 
the  items; 

(II)  Open  industry  capacity; 

(ill)  Startup  cost  including  special 
tooling  requirements : 

(Iv)  Delivery  schedule:  and 

(V)  Tiature  of  item  and  quantity  being 
procured. 

Before  a  portion  or  portions  constituting 
more  than  50  percent  of  the  total  re- 
qulranent  may  be  set  aside,  a  determi- 
nation must  be  made  that  there  is  a  rea- 
sonable expectation  the  action  proposed 
will  not  result  In  the  payment  of  a  price 
differential.  The  determination  and  sup- 
porting information  will  be  made  part  of 
the  contract  file. 

(3)  In  furtherance  of  the  policy  to 
assure  that  a  fair  proportion  of  procure- 
ment is  placed  with  small  business  con- 
cerns, each  labor  surplus  area  set  aside 
shall  provide  that,  in  addition  to  labor 
surplus  area  concerns,  small  business 
concerns  not  performing  in  such  areas 
are  also  eligible  for  participation  in  the 
set-aside  for  such  quantities  thereof  as 
are  not  awarded  to  labor  surplus  area 
concerns.  In  this  respect,  see  applicable 
provisions  of  9  18-1.804-2(b)  for  notice 
to  bidders  or  offerors,  and  §  18-1.804-2 
(c)  for  conduct  of  set-aside  negotiations. 

(b)  None  of  the  following  is.  in  itself, 
sufficient  cause  for  not  making  a  set- 
aside: 

(1)  A  large  part  of  previous  procure- 
ments of  the  item  in  question  has  been 
placed  with  labor  surplus  area  concerns; 

(2)  A  period  of  less  than  30  days  from 
the  date  of  issuance  of  invitations  for 
bids  or  requests  for  proposals  is  pre- 
scribed for  the  submission  of  bids  or  pro- 
posals; 

(3)  The  procurement  is  classified;  or 

(4)  Labor  surplus  area  concerns  are 
receiving  a  fair  proportion  of  contracts. 

§18-1.804-2      Set-aside  prweduroA. 

(a)  Where  a  portion  of  a  procuiement 
is  to  be  set  aside  pursuant  tb  518-1.804-1, 
the  procurement  shall  be  divided  into  a 
non-set-aside  portion  and  a  set-aside 


RULES  AND  REGULATIONS 

portion,  each  of  which  shall  be  not  less 
than  an  economic  production  run  or 
reasonable  lot.  Insofar  as  prswrtical.  the 
set-aside  portion  will  be  such  as  to  make 
the  maximum  use  of  the  capacity  of 
labor  surplus  area  concerns.  Delivery 
terms  and  other  terms  applicable  to  the 
set-aside  portion  of  an  item  and  those 
applicable  to  the  non-set-aside  portion 
of  that  item  shall  be  comparable. 

(b)  (1)  In  advertised  procurements 
involving  set-a.sides  pursuant  to  this  sub- 
part, each  invitation  for  bids  shall  con- 
tain substantially  the  following  notice. 
In  negotiated  procurements,  the  notice 
shall  be  appropriately  modified  for  use 
with  requests  for  proposals.  The  notice 
shall  be  made  a  part  of  each  contract 
under  the  set-aside  portion  of  the  pro- 
curement. 

Notice  of  Iabor  Sukpi-its  Area  Set-Asibe 
(JU1.T  1970) 

(a)  General.  A  portion  ot  this  procure- 
ment, as  Identified  elsewhere  In  the  Schedule, 
haa  been  set  aside  for  award  only  to  one  or 
more  labor  surplus  area  concerns,  and,  to 
a  Umlted  extent,  to  small  business  concerns 
which  do  not  qualify  as  labor  surplus  area 
concerns.  Negotiations  for  award  of  the  set- 
aslde  portion  will  be  conducted  only  with 
responsible  labor  sxuplus  area  concerns  (and 
small  business  concerns  to  the  extent  Indi- 
cated below)  who  have  submitted  responsive 
bids  or  proposals  on  the  non-set-aside  por- 
tion at  a  unit  price  no  greater  than  130  per- 
cent of  the  highest  unit  price  at  which  an 
award  is  made  on  the  non-set-aslde  portion. 
Negotiations  for  the  set-aside  portion  w^Il 
be  conducted  with  such  bidders  in  the 
following  order  of  priority: 

Oroup  1.  Certlfled-ellglble  concerns  which 
are  also  small  business  concerns. 

Oroup  2.  Other  certlfled-ellglble  concerns. 

Group  3.  Persistent  labor  surplus  area  con- 
cerns which  are  also  small  business  concerns. 

Oroup  4.  Other  persistent  labor  surplus 
area  concerns. 

Oroup  5.  Substantial  labor  surplus  area 
concerns  which  are  also  small  business  con- 
cerns. 

Group  6.  Other  substantial  labor  surplus 
are*  concerns. 

Oroup  7.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups  negotiations 
with  such  concerns  will  be  In  the  order  of 
their  bids  on  the  non-set-aslde  portion,  be- 
ginning with  the  lowest  responsive  bid.  The 
set-aside  portion  shall  be  awarded  at  the 
highest  unit  price  awarded  on  the  non-set- 
aslde  pmrtion,  adjusted  to  reflect  transporta- 
tion and  other  cost  factors  which  are  con- 
sidered In  evaluating  bids  on  the  non-set- 
aslde  portion  except  where  a  responsive  bid 
has  been  submitted  on  the  non-set-aslde  por- 
tion at  a  unit  price  which  when  so  adjusted 
Is  lower  than  the  adjusted  highest  unit  price 
awarded  on  the  non-set-aslde  portion  but 
could  not  be  accepted  because  of  quantity 
limitations  or  other  consideration  (such  as 
the  bidder's  responsibility).  In  the  latter 
case  if  the  quantity  limitation  or  other  con- 
siderations do  not  preclude  consideration  of 
the  unit  price  of -such  unaccepted  bid  at  the 
time  of  negotiation  for  the  set-aside  portion, 
a  quantity  of  the  set-aside  portion  equal  to 
the  quantity  of  such  unaccepted  bid  shall 
be  offered  to  eligible  concerns  In  their  order 
of  priority  at  the  adjusted  unit  price  of  such 
unaccepted  bid.  If  no  eligible  bidder  will  take 
the  entire  quantity  so  offered  at  the  adjusted 
unit  price  of  the  unaccepted  bid.  then  all 
eligible  concerns  in  their  order  of  priority 
shall  be  offered  any  lesser  portion  at  th« 


sam«  price.  (In  the  event  more  than  one 
such  unacce'^ed  bid  Is  Involved,  the  same 
procedure  shall  be  applied  successively  to 
each  such  bid  on  negotiation  for  the  set-aside 
portion.)  Subject  to  the  conditions  set  forth 
below  any  remaining  quantity  of  the  set- 
aside  portion  shall  be  offered  to  eligible  con- 
cerns in  their  order  of  priority  at  the  adjusted 
highest  unit  price  awarded  on  the  non-set- 
aslde  portion.  If  such  an  unaccepted  bid  Is 
submitted  by  a  concern  eligible  to  partici- 
pate In  the  set-aside,  such  concern  must 
accept  a  quantity  of  the  set-aside  portion 
equal  to  the  quantity  of  the  unaccepted  bid 
at  the  adjusted  unit  price  of  the  unaccepted 
bid  before  any  portion  of  the  set-aside  may 
be  awarded  to  that  concern  at  a  higher  price. 
If  such  an  unaccepted  bid  Is  submitted  by 
a  concern  not  eligible  to  participate  In  the 
set-aside,  a  quantity  of  the  set-aside  portion 
equal  to  the  quantity  of  the  unaccepted  bid 
must  be  awarded  at  the  adjusted  unit  price 
of  such  unaccepted  bid  before  any  portion  of 
the  set-aside  is  awarded  to  any  eligible  con- 
cern at  a  higher  price.  The  Government  re- 
serves the  right  not  to  consider  token  bids 
or  other  devices  designed  to  secure  an  unfair 
advantage  over  other  bidders  eligible  for  the 
set-aside  portion, 
(b)   Definitions. 

(1)  The  term  "labor  surplus  area"  means 
a  geographical  area  which  la  a  section  of 
concentrated  unemployment  or  underem- 
ployment, a  persistent  labor  surplus  area,  or 
a  substantial  labor  surplus  area  as  defined 
below: 

(1)  "Section  of  concentrated  unemploy- 
ment or  underemployment"  means  appropri- 
ate sections  of  a  city,  State,  or  an  Indian 
Reservation  so  classified  by  the  Secretary  of 
Labor.  (Cities  and  States  with  classified  sec- 
tions of  unemployment  and  underemploy- 
ment, as  weU  as  eligible  Indian  Reservations 
are  listed  by  the  Department  of  Labor  in  its 
Publication  "Area  Trends  In  Employment 
and  Unemployment.") 

(U)  "Persistent  labor  surplus  area"  means 
an  area  which  (A)  Is  classified  by  the  Depart- 
ment of  Labor  as  an  "Area  of  Persistent  La- 
bor Surplus"  (also  called  "Area  of  Persistent 
Unemployment")  and  is  listed  as  such  by 
that  Department  in  conjunction  with  Its 
publication  "Area  Trends  In  Employment 
and  Unemployment."  or  (B)  Is  certified  as 
an  area  of  persistent  labor  surplus  by  the 
Department  of  Labor  pursuant  to  a  request 
by  a  prospective  Contractor. 

(Ill)  "Substantial  labor  surplus  area" 
means  an  area  which  (A)  Is  classified  by  the 
Department  of  Labor  as  an  "Area  of  Sub- 
stantial Labor  Surplus"  (also  called  "Area  of 
Substantial  Unemployment")  and  which  Is 
listed  as  such  by  that  Department  in  con- 
Junction  with  its  publication  "Area  Trends 
In  Employment  and  Unemployment,"  or  (B) 
is  certified  as  an  area  of  substantial  labor 
surplus  by  the  Department  of  Labor  pursu- 
ant to  a  request  by  a  prospective  Contractor. 
(2)  The  term  "labor  surplus  area  concern" 
Includes  certified-ellglble  concerns,  persist- 
ent labor  surplus  area  concerns,  and  sub- 
stantial labor  surplus  area  concerns,  as  de- 
fined below: 

(1)  "Certified-ellglble  concern"  means  a 
concern  (A)  located  in  or  near  a  section  of 
concentrated  unemployment  or  underem- 
ployment which  has  been  certified  by  the 
Secretary  of  Labor  in  accordance  with  29 
CPR  8.7(b)  with  respect  to  the  employment 
of  disadvantaged  persons  residing  within 
such  sections,  and  (B)  which  will  agree  to 
perform,  or  cause  to  be  performed  by  a 
certified  concern,  a  substantial  proportion  of 
a  contract  in  or  near  such  sections;  It  In- 
cludes a  concern  which,  though  not  so  certi- 
fied, agrees  to  have  a  substantial  proportion 
of  a  contract  performed  by  certified  concerns 
In  or  near  such  aectlons.  A  concern  shall  be 
deemed  to  perform  a  substantial  proportion 
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of  a  contract  in  or  near  sections  of  concen> 
trated  unemployment  or  underemployment 
if  the  costs  that  the  concern  will  incur  on 
account  ot  manufacturing  or  production  in 
or  near  such  sections  (by  itself  U  a  certified 
concern,  or  by  certified  concerns  acting  as 
first- tier  subcontractors)  amount  to  more 
than  25  percent  of  the  contract  price. 

(II)  "Persistent  labor  surplus  area  con- 
cern" means  a  concern  that  agrees  to  per- 
form, or  cause  to  be  performed,  a  substantial 
proportion  of  a  contract  in  persistent  labor 
surplus  areas.  A  concern  shall  be  deemed 
to  perform  a  substantial  proportion  of  a 
contract  In  persistent  labor  surplus  areas 
If  the  costs  that  will  be  incurred  by  the  prime 
or  first-tier  subcontractors  on  account  of 
manufacturing  or  production  performed  in 
such  areas  and  in  or  near  a  section  of  con- 
centrated unemployment  or  underemploy- 
ment by  a  certlfled-ellglble  prime  or  first- 
tier  certified  subcontractors  amount  to  more 
than  50  percent  of  the  contract  price. 

(ill)  "Substantial  labor  surplus  area  con- 
cern" means  a  concern  that  agrees  to  per- 
form, or  caused  to  be  performed,  a  substantial 
proportion  of  a  contract  in  substantial  labor 
surplus  areas.  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  a  con- 
■  tract  in  substantial  labor  surplus  areas  if 
the  costs  that  will  be  incurred  by  the  prime 
or  first  tier  subcontractors  on  account  of 
manufacturing  or  production  performed  in 
substantial  and  persistent  labor  surplus  areas 
and  In  or  near  a  section  of  concentrated  un- 
employment or  underemployment  by  a  certi- 
fied-ellglble prime  or  first  tier  certified  sub- 
contractors amount  to  more  than  50  percent 
of  the  contract  price. 

(3)  A  "small  business  concern"  is  a  con- 
cern, including  Its  affiliates,  which  is  Inde- 
pendently owned  and  operated,  is  not  domi- 
nant In  the  field  of  operation  in  which  It  is 
bidding  on  Government  contracts,  and  can 
further  qualify  under  the  criteria  set  forth 
in  regulations  of  the  Small  Business  Admin- 
istration (Code  of  Federal  Regulations,  Title 
13,  Section  121.3-8).  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  a  regular 
dealer  submitting  bids  or  proposals  In  his 
own  name  must  agree  to  furnish  in  the  per- 
formance of  the  contract  end  items  manu- 
factured or  produced  in  the  Uixlted  States, 
Its  possessions,  or  Puerto  Rico,  by  small  busi- 
ness concerns :  Provided.  That  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(4)  "Unit  price"  shall  Include  evaluation 
factors  added  for  the  rent-free  use  of 
Government  property. 

(c)  Identification  of  Areas  of  Performance. 
Each  bidder  desiring  to  be  considered  for 
award  as  a  labor  surplus  area  concern  on 
the  set-aside  portion  of  this  procurement 
shall  identify  in  his  bid  the  geographical 
areas  in  which  he  proposes  to  perform,  or 
catise  to  be  performed,  a  substantial  propor- 
tion of  the  production  of  the  contract.  If 
the  Department  of  Labor  classification  of 
any  such  area  changes  after  the  bidder  has 
submitted  his  bid,  the  bidder  may  change 
the  areas  In  which  he  proposes  to  perform: 
Provided,  That  he  so  notifies  the  Contracting 
Officer  before  award  of  the  set-aside  portion. 
Priority  for  negotiation  will  be  based  upon 
the  labor  surplus  classification  of  the  desig- 
nated production  areas  as  of  the  time  of 
the  proposed  award. 

(d)  Eligibility  Based  on  Certification. 
Where  eligibility  for  preference  Is  based  upon 
the  status  of  the  bidder  as  a  "certlfled- 
ellglble  concern,"  the  bidder  shall  furnish 
with  his  bid  evidence  of  Its  certification  or  its 
flrst  tier  subcontractors'  certification  by  the 
Secretary  of  Labor. 

(e)  Agreement.  The  bidder  agrees  that: 
(1)  If  awarded  a  contract  as  a  centlfled- 
ellgible  concern  under  the  set-aside  portion 
of  this  procurement  he  will  perform,  or  cause 
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to  be  performed,  a  substantial  proportion  of 
the  contract  In  or  near  sections  of  concen- 
trated unemployment  or  underemployment 
and  In  the  performance  of  such  contract  or 
subcontracts,  win  employ  a  proportionate 
number  of  disadvantaged  persons  residing 
within  sections  of  concentrated  unemploy- 
ment or  iinderemployment  in  accordance 
with  plans  approved  by  the  Secretary  of 
Labor;  (il)  if  awarded  a  contract  as  a  per- 
sistent labor  surplus  area  concern  under  the 
set-aside  portion  of  this  procurement,  he  will 
perform,  or  cause  to  be  performed,  a  substan- 
tial proportion  of  the  contract  In  areas  classi- 
fied at  the  time  of  award,  or  at  the  time  of 
performance  of  the  contract,  as  persistent 
labor  surplus  areas;  or  in  or  near  sections  of 
concentrated  unemployment  or  underem- 
ployment by  himself  if  certlfled  or  by  first 
tier  certlfled  subcontractors;  and  (111)  If 
awarded  a  contract  as  a  substantial  labor 
surplus  area  concern  under  the  set-aside 
portion  of  this  procurement,  he  will  perform, 
or  cause  to  be  performed,  a  substantial  pro- 
portion of  the  contract  in  areas  classified  at 
the  time  of  award,  or  at  the  time  of  perform- 
ance of  the  contract,  as  substantial  or  per- 
sistent labor  surplus  areas  or  in  or  near 
sections  of  concentrated  unemployment  or 
underemployment  by  himself  If  certified  or 
by  first  tier  certified  subcontractors. 

(2)  In  requirements  contracts  involv- 
ing a  labor  surplus  area  set-aside  add  the 
following  to  the  above  clause:  ' 

(f)  Requirements  Contract.  Only  one 
award  will  be  made  for  each  Item  or  sub-Item 
of  the  non-set-aslde  portion  and  only  one 
award  will  be  made  for  each  Item  or  sub-Item 
of  the  set-aside  portion.  For  the  purpose  of 
equitably  distributing  orders  in  accordance 
with  this  "Notice  of  Labor  Surplus  Area  Set- 
Aside,"  the  Government  will  apportion  the 
quantities  to  be  ordered  as  equally  as  possible 
between  the  non-set-aslde  Contractor  and 
the  set-aside  Contractor  to  whom  the  awards 
are  made. 

(c)  (1)  After  the  award  price  for  the 
non-set-aside  portion  has  been  deter- 
mined, negotiations  may  be  conducted 
for  the  set-aside  portion.  Procurement 
of  the  set-aside  portion  shall  in  all 
instances  be  effected  by  negotiation. 
Negotiations  shall  be  conducted  only 
"With  those  bidders  or  offerors  who  have 
submitted  responsive  bids  or  proposals 
on  the  non-set-aside  portion  at  a  unit 
price  no  greater  than  130  percent  of  the 
highest  award  made  or  to  be  made  on  the 
non-set-aslde  portion,  taking  into  ac- 
coimt  the  evaluation  factors  for  rent- 
free  use  of  Government  property  pur- 
suant to  Subpart  18-13.5,  and  who  are 
determined  to  be  responsilile  prospective 
contractors  for  the  set-aside  portion  of 
the  procurement.  Negotiations  shaU  be 
conducted  in  the  order  of  priority  indi- 
cated in  the  foregoing  notice:  Provided, 
That,  where  equal  low  bids  are  received 
on  the  non-set-aside  portion  from  con- 
cerns which  are  equally  eligible  for  the 
set-aside  portion,  the  concern  which  is 
awarded  the  non-set-aside  portion 
(under  the  equal  low  bid  procedures  of 
§  18-2.407-6)  shall  have  first  priority 
with  respect  to  negotiations  for  the  set- 
aside  portion.  The  set-aside  portion  shall 
be  awarded  at  the  highest  unit  price 
awarded  or  to  be  awarded  for  the  non- 
set-aslde  portion.  A  bidder  or  offeror 
entitled  to  receive  the  award  for  quan- 
tities of  an  item  under  the  non-set-aslde 
portion  and  who  accepts  the  award  of 
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additional  quantities  under  the  set-aside 
portion  shall  not  be  requested  to  accept  a 
lower  price  because  of  the  increased 
quantities  of  the  award,  nor  shall  nego- 
tiation be  conducted  with  a  view  to 
obtaining  such  a  lower  price  based  solely 
upon  receipt  of  award  of  both  portions 
of  the  procurement.  This  does  not  pre- 
vent acceptance  by  the  contracting  oCQ- 
cer  of  voluntary  reductions  in  price  prior 
to  award,  acceptance  of  refunds,  or  the 
change  of  prices  after  award  by  nego- 
tiation of  a  contract  modification.  If  the 
entire  set-aside  portion  cannot  be 
awarded  by  the  method  described 
herein,  any  unawarded  portion  may  be 
procured  by  advertising  or  negotiations, 
as  appropriate,  in  accordance  with  exist- 
ing regulations  (see  §  18-3.201-2(a)  and 
§  18-3.210-3  as  to  negotiation).  Since  a 
considerable  time  may  have  elapsed 
since  the  initiation  of  the  requirement, 
contracting  officers,  prior  to  issuing  a 
new  solicitation,  shall  review  the  re- 
quired delivery  schedule  (see  S 18-1.- 
305-2)  to  Insure  that  it  is  realistic  in  the 
light  of  all  relevant  factors  including  the 
capabilities  of  labor  surplus  concerns. 

(2)  When  the  award  price  for  a  non- 
set-aside  portion  has  been  determined 
and  where  an  award  will  be  made  to  a 
labor  surplus  area  concern  and  the  same 
labor  surplus  area  concern  is  entitled  to 
receive  a  set-aside  portion  of  the  solicita- 
tion, the  set-aside  portion  may  be  added 
to  the  basic  contract  by  supplemental 
agreement.  The  supplemental  agreement 
shall  include  the  "Examination  of  Rec- 
ords" clause,  applicable  to  the  set-aside 
portion  only. 

§  18-1.804-3     Withdrawal  of  scl-asides. 

If,  prior  to  the  award  of  a  contract 
involving  a  labor  surplus  set-aside,  the 
contracting  ofllcer  considers  that  the 
set-aside  is  detrimental  to  the  public 
interest,  e.g.,  because  of  unreasonable 
prices,  the  contracting  officer  shall  with- 
draw the  set-aside  and  complete  the 
procurement  by  advertising  or  negotia- 
tion as  appropriate  in  accordance  with 
existing  regulations.  A  signed  memoran- 
dum setting  forth  the,  basis  of  the  with- 
drawal of  any  set-aside  shall  be  made 
and  retained. 

§  18-1.804-4     Conlract  authority. 

Contracts  for  set-aside  made  under 
this  Subpart  18-1.8  shall  cite  as  author- 
ity 10  U.S.C.  2304(a)(1).  For  reporting 
purposes  see  9  18-3.201-2 (a)  for  con- 
tracts awarded  to  labor  siunlus  area 
concerns  and  i  18-3.201-2(b)  for  con- 
tracts awarded  to  small  business  con- 
cerns which  are  not  labor  surplus  area 
concerns. 

§  18-1.805      Subconirarting    with     labor 
surplus  area  concerns. 

§  18-1.805-1      General  policy. 

It  Is  the  policy  of  the  Government  to 
promote  equitable  opportunities  for  la- 
bor surplus  area  concerns  to  compete  for 
subcontracts  and  to  encourage  placement 
of  subcontracts  with  concerns  which  will 
perform  such  contracts  substantially  in 
labor  surplus  areas  In  the  order  of  prior- 
ity described  in  5  18-1.802  where  this  can 


No.  240 8 


FEDERAL  REGISTER,  VOL   35,  NO.   240 — FRIDAY,  DECEMBER   11,    1970 


18848 

be  done,  consistent  with  efficient  per- 
formance of  contracts,  at  prices  no 
higher  than  are  obtainable  elsewhere. 

§  18-1.803-2      Labor   surplus    area    sub- 
contracting  program. 

The  Government's  labor  surplus  area 
subcontracting  program  requires  Oov- 
emment  prime  contractors  to  assume  an 
affirmative  obligation  with  respect  to 
subcontracting  with  labor  surplus  area 
concerns.  In  contracts  which  range  from 
$5,000  to  $500,000,  the  contractor  under- 
takes the  simple  obligation  of  using  his 
best  efforts  to  place  his  subcontracts 
with  concerns  which  will  perform  such 
subcontracts  substantially  in  labor  sur- 
plus areas  where  this  can  be  done,  con- 
sistent with  the  eCQcient  performance  of 
the  contract,  at  prices  no  higher  than 
are  obtainable  elsewhere.  This  imder- 
taking  is  set  forth  in  the  contract  clause 
prescribed  In  I  18-1.805-3 (a).  In  con- 
tracts which  may  exceed  $500,000,  the 
contractor  is  required,  pursuant  to  the 
clause  set  forth  in  5  18-1.805-3(b),  to 
imdertake  a  number  of  specific  respon- 
sibilities designed  to  insure  achievement 
of  the  objectives  referred  to  above  and  to 
impose  similar  responsibilities  on  major 
subcontractors. 

§  18-1.805-3      Required  rlausen. 

(a)  The  "Utilization  of  Concerns  in 
Labor  Surplus  Areas"  clause  set  forth 
below  shall  be  inserted  in  all  contracts  in 
amounts  which  may  exceed  $5,000, 
except — 

( 1 )  Contracts  with  foreign  contractors 
which,  including  all  subcontracts  there- 
imder,  are  to  be  performed  entirely  out- 
side the  United  States,  its  possessions, 
and  Puerto  Rico;  and 

(2)  Contracts  for  construction. 
Utilization  or  CoNczaNs  in  Labor  Svrplcs 

AXXAS    (JlTLT     1970) 

It  is  the  policy  of  the  Oovernment  to  plac« 
contracts  with  concerns  which  will  perform 
such  contracts  substantially  In  or  near  sec- 
tions of  concentrated  unemployment  or  un- 
deremployment as  a  certlfled-ellglble  concern 
or  In  areas  of  persistent  or  substantial  labor 
surplus  where  this  can  be  done,  consistent 
with  the  efficient  performance  of  the  con- 
tract, at  prices  no  higher  than  are  obtain- 
able elsewhere.  The  Contractor  agrees  to  use 
his  best  efforts  to  place  his  subcontracts  in 
accordance  with  this  policy.  In  complying 
with  the  foregoing  and  with  paragraph  (b) 
of  the  clause  of  this  contract  entitled  "Utili- 
zation of  Small  Business  Concerns,"  the 
Contractor  In  placing  his  subcontracts  shaU 
observe  the  following  order  of  preference: 
(1)  certified  concerns  which  are  also  small 
business  concerns;  (11)  other  certified  con- 
cerns; (111)  persistent  labor  surplus  area  con- 
cerns which  are  also  small  business  concerns; 
(Iv)  other  persistent  labor  surplus  area  con- 
cerns; (V)  substantial  labor  surplus  area 
concerns  which  are  also  small  business  con- 
cerns; (vl)  other  substantial  labor  surplus 
area  concerns;  and  (Til)  small  business  con- 
cerns which  are  not  labor  surplus  area 
concerns. 

(b)  The  "Labor  Surplus  Area  Sub- 
contracting Program"  clause  below  shall 
be  included  in  all  contracts  which  may 
exceed  $500,000.  but  which  contain  the 
clause  required  by  paragraph  (a)  of  this 
section  and  which,  in  the  opinion  of  the 
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contracting  officer,  offer  substantial  sub- 
contracting possibilities.  Prime  contrac- 
tors who  are  to  be  awarded  contracts 
that  do  not  exceed  $500,000,  wliich  in  the 
opinion  of  the  contracting  officer  offer 
substantial  subcontracting  possibilities, 
shall  be  urged  to  accept  the  following 
clause: 

Labob  SumpLvs  Area  Subcontracting 
Prooram   (Jult  1970) 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  program  which  will  encourage 
labor  surplus  area  concerns  to  compete  for 
subcontracts  within  their  capabilities.  In 
this  connection,  the  Contractor  shall — 

(1)  Designate  a  liaison  officer  who  will  (1) 
maintain  liaison  with  duly  authorized  repre- 
sentatives of  the  Oovernment  on  labor  sur- 
plus area  matters,  (II)  supervise  compliance 
with  the  "Utilization  of  Concerns  In  Labor 
Surplus  Areas"  clause,  and  (ill)  administer 
the  Contractor's  Labor  Surplus  Area  Sub- 
contracting Program; 

(3)  Provide  adequate  and  timely  consid- 
eration of  the  potentialities  of  labor  surplus 
area  concerns  In  all  "make-or-buy"  decisions; 

(3)  Assure  that  labor  surplus  area  con- 
cerns win  have  an  equitable  opportunity  to 
compete  for  subcontracts,  particularly  by 
arranging  solicitations,  time  for  the  prep- 
aration of  bids,  quantities,  specifications, 
and  delivery  schedules  so  as  to  facilitate  the 
participation  of  labor  surplus  area  concerns; 

(4)  Maintain  records  showing  procedures 
which  have  been  adopted  to  comply  with  the 
policies  set  forth  in  thlaxlause;  and 

(5)  Include  the  "Utilization  of  Concerns 
In  Labor  Surplus  Areas"  clause  in  subcon- 
tracts which  offer  substantial  labor  surplus 
area  subcontracting  opportunities. 

(b)  For  subcontracting  purposes,  a  "labor 
surplus  area  concern"  Is  a  concern  which 
win  perform  a  substantial  proportion  of  any 
contract  awarded  to  it  (1)  in  or  near  "Sec- 
tions of  concentrated  unemployment  or  un- 
deremployment" as  a  certified  concern,  (11) 
In  "Areas  of  Persistent  Labor  Surplus"  or 
(111)  In  "Areas  of  Substantial  Labor  Surplus." 
as  designated  by  the  Department  of  Labor. 
A  certified  concern  shall  be  deemed  to  per- 
form a  substantial  proportion  of  a  contract 
In  or  near  sections  of  concentrated  unem- 
ployment or  underemployment  if  the  coets 
that  the  concern  will  incur  on  account  of 
manufacturing  or  production  In  or  near  such 
sections  amount  to  more  than  26  percent  of 
the  price  of  such  contracts;  a  concern  shall 
be  deemed  to  perform  a  substantial  prop>or- 
tion  of  a  contract  In  a  persistent  or  substan- 
tial labor  surplus  area  if  the  costs  that  the 
concern  will  incur  on  account  of  manufac- 
turing or  production  in  such  area  amount  to 
more  than  50  percent  of  the  price  of  such 
contract. 

(c)  The  Contractor  further  agrees,  with 
respect  to  any  subcontract  hereunder  which 
is  in  excess  of  $600,000  and  which  contains 
the  clause  entitled  "Utilization  of  Concerns 
in  Labor  Stirplus  Areas."  that  he  will  insert 
provisions  in  the  subcontract  which  will  con- 
form substantially  to  the  language  of  this 
clause,  including  this  paragraph  (c).  and 
that  he  will  furnish  the  names  of  such  sub- 
contractors to  the  Contracting  Officer. 

§  18-1.805-4      Review  «f  ^ubcontrurling 
program. 

The  adequacy  of  the  contractor's  Labor 
Surplus  Area  Subcontracting  Program 
shall  be  reviewed  in  accordance  with  the 
procedures  set  forth  in  §  18-1.707-4,  and 
any  deficiencies  shall  be  brought  to  the 
attention    of    the    contractor's    liaison 


officer   with    a   request   for   corrective 
action. 

§18-1.806     Depressed  indostriM. 

§  18-1.806-1      General. 

When  an  entire  industry  is  depressed, 
the  Office  of  Emergency  Preparedness 
may,  under  Defense  Manpower  Policy 
No.  4,  establish  appropriate  measures  on 
an  industrywide,  rather  than  on  an  area, 
bsisis.  Designations  of  such  industries  are 
made  by  Office  of  Emergency  Prepared- 
ness Notifications,  and  such  Industries 
will  be  given  special  treatment  as  speci- 
fied therein.  Section  18-1.806-2  refiects 
pertinent  requirements  of  such  notifica- 
tion with  respect  to  petroleum  and 
petroleum  products  industry.  No  price 
differentials  will  be  paid  to  carry  out 
policies  of  this  notification. 

§  18-1.806-2  Petroleum  and  petroleum 
products  industry  (Notifiration  No. 
58). 

There  shall  be  no  labor  surplus  area 
set-asides  in  this  industry. 

Subpart  18-1.9 — Responsible 
Prospective  Contractors 

§  18-1.900     Scope  of  subpart. 

This  subpart  sets  forth: 

(a)  General  policy  with  respect  to  re- 
sponsibility of  prospective  contractors; 

(b)  Minimum  standards  for  responsi- 
ble prospective  contractors; 

(c)  Procedures  for  determining  re- 
sponsibility of  prospective  contractors; 

(d)  Policy  and  procedures  with  re- 
spect to  preaward  surveys ;  and 

(e)  Policy  concerning  subcontractor 
responsibility. 

§  18-1.901      Applicability. 

This  subpart  applies  to  procuremenUs 
from  contractors  located  in  the  United 
States,  its  possessions,  and  Puerto  Rico; 
and  will  be  applied  in  other  places  except 
where  it  is  inconsistent  with  the  laws 
and  customs  of  the  place  where  the  pro- 
spective contractor  is  located.  It  is  not 
applicable  to  procurements  from: 

(a)  Other  governments,  including 
State  and  local  governments; 

(b)  Canadian  Commercial  Corpora- 
tion; 

(c)  Other  U.S.  Government  agencies 
or  their  instrumentalities  (such  as  Fed- 
eral Prison  Industries,  Inc.) ;  or 

(d)  National  Industries  for  the  Bhnd. 

§  18-1.902     General  policy. 

Contracts  shall  be  awarded  only  to  re- 
sponsible prospective  contractors.  A  re- 
sponsible prospective  contractor  is  one 
who  meets  the  minimum  standards  set 
forth  in  §  18-1.903-1,  and  such  addi- 
tional standards  as  may  be  prescribed 
for  specific  procurements.  The  award  of 
a  contract  to  a  supplier  based  on  lowest 
evaluated  price  alone  can  be  false  econo- 
my if  there  is  subsequent  default,  late 
deliveries,  or  other  unsatisfactory  per- 
formance resulting  in  additional  pro- 
curement or  administrative  costs.  While 
it  is  important  that  Government  pur- 
chases be  made  at  the  lowest  price,  this 
does  not  require  an  award  to  a  marginal 
supplier  solely  because  he  submits  the 


FEDERAL  REGISTER,  VOL   35.  NO    J40_FRIDAY,   DECEMBER   11,   1970 


lowest  bid  or  offer.  A  prospefctive  con- 
tractor must  demonstrate  aflirmatively 
his  responsibility,  Including,  when  nec- 
essary, that  of  his  proposed  subcon- 
tractors. The  contracting  officer  shall 
make  a  determination  of  nonresponsibil- 
ity  if,  after  compliance  with  !S  18-1.905 
and  18-1.906,  the  information  thus  ob- 
tained does  not  indicate  clearly  that  the 
prospective  contractor  is  responsible. 
Recent  unsatisfactory  performance,  in 
either  quality  or  timeliness  of  delivery, 
whether  or  not  default  proceedings  were 
instituted,  is  an  example  of  a  problem 
which  the  contracting  officer  must  con- 
sider and  resolve  as  to  its  impact  on  The 
current  procurement  prior  to  making  an 
affirmative  determination  of  responsibil- 
ity. Doubt  as  to  productive  capacity  or 
financial  strength  which  cannot  be  re- 
solved affirmatively  shall  require  a  de- 
termination of  nonresponsibility. 

§  18—1.903      Minimum  standards  for  re- 
sponsible prospective  contractors. 

§  1 8-1 .903-1      General  standards. 

A  prospective  contractor  must  meet 
the  following  minimum  standards  as 
they  relate  to  the  particular  procure- 
ment under  consideration: 

(a)  Have  adequate  financial  resources 
or  the  ability  to  obtain  such  resources  as 
required  during  performance  of  the  con- 
tract (see  5J  18-1.904(d)  and  18-1.905-2, 
and  for  Small  Business  Administration 
(SEA)  certificates  of  competency,  see 
{  18-1.705-4) ; 

(b)  Be  able  to  comply  with  the  re- 
quired or  proposed  delivery  or  perform- 
ance schedule,  taking  into  consideration 
all  existing  business  commitments,  com- 
mercial as  well  as  governmental  (for 
(SBA)  certificates  of  cwnpetency,  see 
S  18-1.705-4) ; 

(c)  Have  a  satisfactory  record  of  per- 
formance (contractors  who  are  seriously 
delinquent  in  current  contract  perform- 
ance, when  the  number  of  contracts  and 
the  extent  of  delinquencies  of  each  are 
considered,  shall,  in  the  absence  of  evi- 
dence to  the  contrary  or  circumstances 
properly  beyond  the  control  of  the  con- 
tractor, be  presumed  to  be  imable  to 
fulfill  this  requirements  Past  unsatis- 
factory performance,  due  to  failure  to 
apply  necessary  tenacity  or  perseverance 
to  do  an  acceptable  Job,  shall  be  sufficient 
to  Justify  a  finding  of  nonresponsibility 
and  in  the  case  of  small  business  con- 
cerns, shall  not  require  submission  of  the 
case  to  the  Small  Business  Administra- 
tion; see  8J  18-1.705-4(b)(4)  and  18- 
1.905-2; 

(d)  Have  a  satisfactory  record  of  In- 
tegrity (In  the  case  of  a  small  business 
concern,  see  S  18-1.705-4(c)  (6) ) ; 

(e)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable  laws 
and  regulations;  e.g..  Subpart  18-12:6; 

(f)  Have  the  necessary  experience 
organization,  operational  controls,  tech- 
nical qualifications,  skills,  and  facilities 
or  the  ability  to  obtain  them.  Including 
the  abUity  to  subcontract  effecUvely  (this 
standard  Includes,  where  appropriate 
such  elements  as  adequacy  of  producUon 
control  procedures;  quality  assurance 
measures.  Including  those  appUcable  to 


RULES  AND  REGULATIONS 

materials  produced  or  services  performed 
by  subcontractors  (see  §  18-1.906) ) ; 

(g)  Have  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  ability  to  obtain 
them.  Where  a  prospective  contractor 
proposes  to  use  the  facilities  or  equip- 
ment of  another  concern,  not  a  subcon- 
tractor, or  of  his  affiliate  (see  S  18- 
1.904(d)),  all  existing  business  arrange- 
ments, firm  or  contingent,  for  the  use  of 
such  facilities  or  equipment  shall  be  con- 
sidered in  determining  the  ability  of  the 
prospective  contractor  to  perform  the 
contract; 

(h)  Display  a  willingness  to  conform 
to  the  "Equal  Opportunity"  clause,  or, 
if  applicable,  the  "Equal  Opportunity  In 
Federally  Assisted  Construction  Con- 
tracts" clause  (see  §  18-12.802) ;  and 

(i)  Be  a  manufacturer,  regular  dealer, 
construction  contractor,  or  service  con- 
tractor, as  defined  in  SS  18-12.603-1,  18- 
12.603-2.  18-1.204.  and  18-1.229  respec- 
tively. 

§  18-1.903-3     Special  standards. 

When  the  situation  warrants,  contract- 
ing officers  shall  develop  with  the  assist- 
ance of  technical  personnel  or  other 
specialists,  special  standards  of  respon- 
sibility to  be  applicable  to  a  particular 
procurement  or  class  of  procurements. 
Such  special  standards  may  be  particu- 
larly desirable  where  a  history  of 
imsatisfactory  performance  has  demon- 
strated the  need  for  insuring  the  exist- 
ence of  unusual  expertise  or  specialized 
facilities  necessary  for  adequate  con- 
tract performance.  The  resulting  stand- 
ards shall  form  a  part  of  the  solicitation 
and  shall  be  applicable  to  all  bidders  or 
offerors. 

§  18-1.903—4     Ability    to    meet    certain 
minimum  standards. 
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evant  factors  for  consideration  In  deter- 
mining whether  such  a  statement  is 
advisable  would  Include  the  value.  Im- 
portance, or  technical  aspects  of  the 
procurement,  or  lack  of  previous  experi- 
ence with  the  prospective  contractor. 
However,  when  a  preaward  survey  is 
made  in  connection  with  a  contract  that 
exceeds  $10,000.  the  contracting  officer 
shall  prepare  a  written  statement  of  the 
facts  upon  which  he  bases  his  determi- 
nation of  responsibility.  When  the  con- 
tracting officer  prepares  a  statement, 
any  supporting  documents  or  records,  • 
including  preaward  surveys,  SBA  cer- 
tificates of  competency,  and  other  infor- 
mation to  support  determinations  of  the 
responsibility  of  subcontractors  will  be 
attached  to  the  statement. 

(c)  When  a  bid  or  offer,  on  which  an 
award  would  otherwise  be  made.  Is  re- 
jected because  the  prospective  contractor 
is  found  to  be  nonresponsible,  a  state- 
ment of  nonresponsibility  shall  be  made. 

(d)  Affiliated  concerns  (see  j  18- 
1.701-1(0))  shall  be  considered  as  sep- 
arate entities  in  determining  whether  the 
one  which  is  to  perform  the  contract 
meets  the  applicable  standards  for  a 
responsible  prospective  contractor. 

§  18-1.905  Procedures  for  determining 
responsibility  of  prospective  contrac- 
tors. 


Except  to  the  extent  that  a  prospec- 
tive contractor  proposes  to  perform  the 
contract  by  subcontracting  (see  §  18- 
1.906) .  acceptable  evidence  of  his  ability 
to  obtain  financial  resources,  experience, 
organization,  technical  qualifications, 
skills,  and  facilities  (see  5  18-1.903-1  (a) , 
and  (f))  generally  shall  be  a  commit- 
ment or  explicit  arrangement  which  will 
be  in  existence  at  the  time  the  contract 
is  to  be  awarded  for  the  rental,  purchase 
or  acquisition  of  such  resources,  equip- 
ment, facilities,  or  personnel. 

§  18-1.904     Determinations  of  responsi. 
bilily  and  nonresponsibility. 


(a)  Prior  to  the  award  of  a  contract 
to  any  person  or  firm,  the  contracting 
officer  shall  first  determine  that  such 
person  or  firm  is  responsible  within  the 
meaning  of  5S  18-1.902  and  18-1.903. 
The  signing  of  the  contract  shall  be  con- 
sidered to  be  a  certification  by  the  con- 
tracting officer  that  he  has  determined 
that  the  prospective  contractor  Is 
responsible  with  respect  to  that  contract. 

(b)  When  the  contract  is  estimated  to 
exceed  $10,000  and  the  contracting  of- 
ficer considers  that  a  statement  of 
responsibility  is  advisable,  the  contract- 
ing officer  shall  prepare  a  written  state- 
ment of  the  facts  upon  which  he  bases 
his  determination  of  responsibility.  Rel- 


§  ia-1.90S-l     General. 

(a)  Generally,  determinations  of  re- 
sponsibility and  nonresponsibility  shall 
be  made  only  on  those  prospective  con- 
tractors who  are  within  the  range  of 
consideration  for  award  of  the  contract. 

(b)  Before  making  determinations  of 
responsibility,  the  contracting  officer 
shall  have  in  his  possession,  or  obtain, 
information  sufficient  to  satisfy  himself 
that  a  prospective  contractor  currently 
meets  the  minimum  stamdards  set  forth 
in  5  18-1.903  to  the  extent  that  such 
standards  are  applicable  to  a  specific 
procurement. 

(c)  Maximum  practicable  use  shall  be 
made  of  current  Information  on  file  or 
within  the  knowledge  of  personnel  within 
NASA,  and,  when  practicable,  within 
other  Government  agencies.  Free  Inter- 
change with  other  Government  agencies 
of  information  pertinent  to  determina- 
tions of  responsibility  Is  encouraged. 
NASA  installations  shall  develop  and 
maintain  such  pertinent  records  and 
experience  data  as  may  be  useful  for  the 
guidance  of  contracting  officers  and 
other  personnel  concerned.  Special  at- 
tention shall  be  paid  to  contractors 
whose  past  performance  is  questionable 
and  new  contractors  whose  reliability  is 
yet  unestablished.  Upon  the  request  of 
any  NASA  contracting  officer  or  other 
Government  agency.  Information  avail- 
able in  such  records  and  data  shall  be 
expeditiously  furnished. 

§  18-1.905-2     When  information  will  be 
obtained. 

Generally,  information  regarding  the 
responsibility  of  a  prospective  contractor 
(including,  in  accordance  with  1 18- 
1.905-4,  preaward  survey  information 
when  considered  necessary)  shall  be  ob- 
tained promptly  after  bid  opening  or 
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receipt  of  proposals.  However,  in  negoti- 
ated procurements,  especially  those  in- 
volving research  and  development,  such 
information  may  be  obtained  before  the 
issuance  of  requests  for  proposals.  Not- 
withstanding the  foregoing,  information 
regarding  financial  resources  and  per- 
formance capability  shall  be  obtained  on 
as  cxirrent  a  basis  as  feasible  with  rela- 
tion to  the  date  of  contract  award. 

§  lft-1.90S-3     SourcM    of    informalion. 

Information  regarding  the  responsi- 
bility of  prospective  contractors  shall  be 
sought  among  the  following  sources: 

(a)  The  "Joint  Consolidated  List  of 
Debarred,  Ineligible,  and  Suspended 
Contractors"    (see   8  18-1.601); 

(b)  Prom  the  prospective  contractor — 
including  representations  and  other  in- 
formation contained  in  or  attached  to 
bids  and  propossds;  replies  to  question- 
naires; fiimncial  data,  such  as  balance 
sheets,  profit  and  loss  statements,  cash 
forecasts,  financial  history  of  the  con- 
tractor and  affiliated  concerns;  current 
and  past  performance  records;  personnel 
records:  and  lists  of  tools,  equipment, 
and  facilities;  written  statements  or 
commitments  concerning  financial  as- 
sistance and  subcontracting  arrange- 
ments; and  analyses  of  operational  con- 
trol procedures.  Where  it  is  considered 
necessary  by  the  contracting  officer  to 
prevent  practices  prejudicial  to  fair  and 
open  competition  or  for  other  reasons, 
prospective  contractors  may  be  required 
to  submit  affidavits  concerning  their 
ability  to  meet  any  of  the  minimum 
standards  set  forth  in  S  18-1.903: 

(c)  Elxisting  information  within 
NASA — Including  records  on  file  and 
knowledge  of  personnel  within  the  pro- 
curement office  making  the  procurement, 
other  procurement  offices,  related  activi- 
ties, contract  administration  offices,  audit 
activities,  and  offices  concerned  with 
contract  financing : 

(d)  Publications — including  credit 
ratings,  trade  and  financial  journals; 
business  directories  and  registers;   and 

(e)  Other  sources— including  suppli- 
ers, subcontractors,  and  customers  of  the 
prospective  contractor;  banks  and  finan- 
cial companies;  commercial  credit  agen- 
cies; Government  departments  and  agen- 
cies; purchasing  and  trade  associations; 
better  business  bureaus  and  chambers 
of  commerce. 

5  18-1.90S-4      Preaward  surfer*. 

(a)  General.  A  prcaward  survey  is  an 
evaluation  of  a  prospective  contractor's 
capability  to  perform  under  the  terms  of 
a  proposed  contract.  Such  evaluation 
shall  be  used  by  the  contracting  officer  in 
determining  the  prospective  contractor's 
responsibility.  The  evaluation  may  be  ac- 
complished by  use  of  (1)  data  on  hand, 
(2>  data  from  another  Government 
agency  or  commercial  source,  (3)  an 
on-site  inspection  of  plant  and  facilities 
to  be  used  for  performance  on  the  pro- 
posed contract,  or  (4>  any  combination. 

<b)  Circumstances  under  which  per- 
formed. (See  {  18-1. 905-501  a).) 

<c)  Workload  and  financial  capacity. 
Regardless  of  the  apparent  sufficiency  of 
Information  available  to  the  procure- 
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ment  office  indicating  responsibility  with 
respect  to  the  standards  set  forth  in  S  18- 
1.903-1  (a),  and  (b)  in  procurements 
which  are  significant  either  In  dollar 
value  or  in  the  critical  nature  of  the  re- 
quirement, consideration  shall  be  given 
to  requesting  the  survey  activity  to  verify 
information  regarding  current  workload 
and  financial  capacity. 

(d)  Coordination.  Preaward  surveys 
may  be  conducted  by  one  NASA  installa- 
tion for  another  or  by  other  Government 
agencies  for  NASA.  In  this  regard,  NASA 
activities  will  give  primary  consideration 
to  maximum  utilization  of  the  Defense 
Contract  Administration  Services  Re- 
gions, or  a  military  department  as  appro- 
priate, for  performance  of  preaward  sur- 
veys. This  will  eliminate  duplication  of 
effort,  achieve  economy  and  increase 
efficiency. 

§  18-1.905-50      Procedure*    for   requesl- 
infc  preaward  surveyit. 

ia>  When  the  contracting  officer  de- 
termines that  a  preaward  survey  is  re- 
quired, he  shall  request  a  survey  on  DD 
Form  1524  in  the  detail  commensurate 
with  the  dollar  value  and  complexity  of 
the  procurement.  In  requesting  a  pre- 
award survey,  the  contracting  officer 
shall  call  to  the  attention  of  the  survey 
activity  any  factors  which  should  receive 
special  emphasis.  The  factors  selected  by 
the  contracting  officer  shall  be  applica- 
ble to  all  firms  responding  to  the  solici- 
tation and  shall  be  considered  in  all  pre- 
award surveys  performed  for  the  same 
solicitation.  In  the  absence  of  specific 
instructions  from  the  procurement  office, 
the  scope  of  the  preaward  survey  shall  be 
determined  by  the  office  conducting  the 
survey.  , 

<b)  If  a  complete  survey  of  financial 
responsibilities  is  required,  the  appropri- 
ate blocks  in  part  I,  section  HI  of  DD 
Form  1524  will  be  checked. 

(c)  Requests  for  surveys  may  be  sub- 
mitted to  the  NASA  Installation  located 
nearest  to  the  prospective  contractor,  to 
the  military  department,  or  the  appro- 
priate Defense  Contract  Administration 
activity  with  which  NASA  has  a  service 
agreement  (see  S  18-1.905-4) .  The  survey 
shall  be  requested  on  Preaward  Survey  of 
Prospective  Contractor  (DD  Form  1524) 
Indicating  in  part  I,  section  III  thereof 
the  scope  of  the  survey  desired.  Factors 
requiring  emphasis  not  enumerated  in 
part  I,  section  III  should  be  listed  by  the 
procurement  office  under  item  "14"  of 
that  section.  A  survey  may  be  requested 
by  telegraphic  communication  contain- 
ing the  data  required  by  part  I.  sections 
I,  n,  and  in  of  the  form.  A  survey  may  be 
requested  by  telephone  but  shall  be  con- 
firmed immediately  on  DD  Form  1524. 
Unless  previously  furnished,  a  copy  of  the 
solicitation  and  such  drawings  and  spec- 
ifications as  deemed  necessary  by  the 
procurement  office,  shall  be  supplied  with 
the  preaward  survey  request.  The  pro- 
curement office  shall  forward  any  Infor- 
mation indicating  previous  unsatisfac- 
tory contract  performance  with  the 
preaward  survey  request,  except  where  it 
is  known  that  the  survey  activity  already 
has  this  information. 


§  18-1.905-51  CondilioiM  which  nor- 
mally do  not  require  a  preaward  mr- 
vey. 

Normally,  preaward  surveys  are  not 
required  when: 

(a)  The  data  is  available  from  other 
sources; 

(b)  The  contract  is  for  study  or  re- 
search only; 

(c)  The  contract  will  be  a  firm  fixed- 
price  contract  for  off-the-shelf  items 
when  the  contract  amoimt  is  less  than 
$100,000; 

(d)  The  pending  contract  will  be  a 
definitive  contract  superseding  a  letter 
contract; 

(e)  An  order  is  to  be  placed  under  an 
existing  Government  contract; 

(f)  The  prospective  contractor  has 
proved  his  reliability  by  recent  and 
sustained  or  existing  satisfactory  per- 
formance; or 

<g)  When  the  source  has  been  recom- 
mended by  the  NASA  Source  Evaluation 
Board. 

§  18-1.905-52  NASA  ronducird  pre- 
award surveys. 

(a)  Upon  receipt  of  the  request  for 
preaward  surveys,  the  NASA  survey 
officer  shall : 

(1)  Familiarize  himself  with  the  terms 
of  the  invitation  for  bid  or  request  for 
pror>06al ; 

(2)  Review  information  available 
from  other  sources  relative  to  the 
contractor; 

( 3 )  Make  an  onsite  survey  of  the  plant 
concerned;  and 

<4)  Complete  the  DD  Form  1524  a^ 
required. 

( b )  Upon  completion  of  the  survey .  the 
survey  officer  shall  prepare  a  narrative 
report  of  survey  information  and  con- 
clusions. In  preparing  the  report,  the 
survey  officer  should  insure  that  all  the 
information  required  by  the  contracting 
officer  and.  In  each  area  of  investigation. 
a  definite  statement  as  to  responsibility 
and  capability  of  the  contractor,  have 
been  included.  The  reports  should  be 
brief,  clear,  and  complete,  and  should 
not  include  matters  other  than  those 
specifically  requested  by  the  contracting 
officer  except  as  indicated  in  S  18-1.905-4 

§  18-1.906      Subronlraclor  ref^ponMibililv. 

(a)  To  the  extent  that  a  prospective 
contractor  proposes  to  perform  the  con- 
tract by  subcontracting,  determination.s 
of  prospective  subcontractor's  respon- 
sibility may  be  necessary  in  order  to 
determine  the  responsibility  of  the 
prospective  prime  contractor.  Deter- 
minations concerning  prospective  sub- 
contractors' responsibility  shall  generally 
be  a  function  performed  by  the  prospec- 
tive prime  contractor.  (See  S  18-1.603(0 
relating  to  subcontractors  listed  on  the 
"Joint  Consolidated  Ldst  of  Debarred, 
Ineligible,  and  Suspended  Contractors.") 
A  prospective  prime  contractor  may  be 
required  to  (1)  indicate  in  writing,  the 
responsibility  of  proposed  subcontrac- 
tors, or  (2)  show  evidence  of  an  accept- 
able and  effective  purchasing  and  sub- 
contracting system  which  encompasses 
a  method  for  determining  subcontractor 
capability. 
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(b>  Notwithstanding  the  general  re- 
sponsibility of  a  prospective  contractor 
to  demonstrate  the  responsibility  of  his 
prospective  subcontractors,  it  may  be 
in  the  Government's  best  interest  to 
make  a  direct  determination  of  the  re- 
sponsibility of  one  or  more  prospective 
subcontractors  prior  to  award  of  the 
prime  contract.  Examples  of  when  this 
may  be  particularly  suitable  are  the  pro- 
curements of  (1)  supplies  or  services 
which  are  so  urgently  needed  that  it  is 
necessary  for  the  Government  to  go  be- 
yond the  normal  process  in  determining 
contractor  responsibility,  and  (2)  sup- 
plies or  services,  a  substantial  portion  of 
which  will  be  subcontracted.  The  deter- 
mination of  responsibility  of  a  proposed 
subcontractor  by  the  Government  shall 
be  based  on  the  same  factors  as  are  ap- 
plicable in  a  determination  of  responsi- 
bility of  a  prospective  prime  contractor. 

§  1^1.907     Disclosure  of  preaward  data. 

Data,  including  information  obtained 
from  a  preaward  survey,  leading  to  a  de- 
termination of  the  responsibility  of  pro- 
spective contractors  shall  not  be  released 
outside  the  Government  and  shall  not  be 
made  available  for  inspection  for  inspec- 
tion by  individuals,  firms,  or  trade  orga- 
nizations. However,  such  data  may  be 
disclosed  to,  or  siunmarized  for,  other 
elements  within  the  Government  on  their 
request.  Such  Information  shall  be  made 
available  to  procurement  personnel  of 
NASA  and  other  Government  agencies 
upon  request  In  accordance  with  518- 
1.905-1.  In  connection  with  making  a  de- 
termination of  responsibility,  informa- 
tion disclosed  by  such  data  may  be 
discussed  with  prospective  contractor,  as 
necessary. 

Subpart  18-1.10-Publicizing 
Procurement  Actions' 

§  18-1.1001     General  poUcy. 

It  Is  NASA  policy  to  increase  competi- 
tion by  publicizing  procurements  which 
offer  competitive  opportunities  for  pro- 
spective prime  contractors  or  subcon- 
tractors, thus  assisting  small  business 
and  labor  surplus  area  concerns  and 
broadening  industry  participation  In 
NASA  procurement  programs. 

§  Ift-1.1002  Dissemination  of  informa- 
tion relating  to  inviutions  for  bids 
and  requests  for  proposals. 

§  18-1.1002-1  ATailability  of  inviutions 
for  bids  and  recfuests  for  proposals. 

A  reasonable  number  of  copies  of  in- 
vitations for  bids  and  requests  for  pro- 
posals, which  are  required  to  be  publi- 
cized In  the  Commerce  Business  Dally, 
Including  specifications  and  other  perti- 
nent information,  shall  be  maintained  by 
the  issuing  office.  Upon  request,  prospec- 
tive contractors  not  Initially  solicited 
may  be  mailed  or  otherwise  provided 
copies  of  such  invitations  for  bids  or 
requests  for  proposals  to  the  extent  they 
are  avaUable.  Where  a  solicitation  for 
proposals  has  been  limited  as  a  result  of 
a  determination  that  only  a  specified 
firm  or  firms  possess  the  capability  to 
meet  the  requirements  of  a  procurement, 
requests  for  proposals  shall  be  maUed  or 
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otherwise  provided  upon  request  to  firms 
not  solicited,  but  only  after  advice  has 
been  given  to  the  firm  making  the  re- 
quest as  to  the  reasons  for  the  limited 
solicitation  and  the  imlikellhood  of  any 
other  firm  being  able  to  qualify  for  a 
contract  award  under  the  circimistances. 
In  addition,  to  the  extent  that  invita- 
tions for  bids  or  requests  for  propossds 
are   available,   they   shall   be   provided 
on  a  "first-come-flrst-served"  basis,  for 
pickup  at  the  contracting  office,  to  pub- 
lishers, trade  associations,  procurement 
Information  services,  and  other  members 
of  the  public  having  a  legitimate  inter- 
est therein;  otherwise,  the  procurement 
office  may  limit  the  availability  of  such 
Information  to  review  at  such  office.  In 
determining   the   "reasonable   number" 
of  copies  to  be  maintained,   the  con- 
tracting  officer   shall   consider,   among 
other    things,    the    extent    of    initial 
solicitation,     reproduction     costs,     the 
nature    of    the    procurement,    whether 
access  to  classified  matter  is  involved, 
the    anticipated    requests    for    copies 
based  upon  responses  to  synopses  and 
other  means  of  publication  in  previous 
similar  situations,   and   the   fact  that 
publishers  and  others  who  disseminate 
information    regarding    proposed    pro- 
curements normally  do  not  require  volu- 
minous specifications  or  drawings.  With 
regard  to  classified  procurements,  the 
foregoing  instructions  apply  to  the  ex- 
tent   consistent    with    NASA    security 
instructions  and  procedures. 

§  18-1.1002-2  Limited  availability  of 
certain  specifirations,  plans,  and 
drawings. 

Where  the  procurement  office  Is  not  In 
possession  of  complete  sets  of  specifica- 
tions, plans,  and  drawings,  or  the  draw- 
ings and  specifications  are  classified,  or 
are  so  voluminous  that  display  and  dis- 
tribution in  accordance  with  S  18-1.1002 
is  impracticable,  the  solicitation  shall 
contain  notice  of  this  fact  and  of  the 
locations  at  which  the  specifications, 
plans,  or  drawings  may  be  examined. 

§  18-1.1002-4     Displaying      in     public 
place. 

A  copy  of  each  solicitation  for  an  un- 
classified procurement  in  excess  of  $2,600 
shall  be  displayed  at  the  contracting 
office,  and,  if  appropriate,  at  some  addi- 
tional public  place  from  the  date  issued 
imtll  7  days  after  bids  or  proposals  have 
been  opened. 

§  18—1.1002—5     Infftrmation  rdeases   to 
newspapers  and  trade  journals. 

A  brief  announcement  of  the  proposed 
purchase  may  be  made  available  to 
newspapers,  trade  Journals,  and  maga- 
zines for  publication  without  cost  to  the 
Government. 

§  18-1.1003     Synopses  of  proposed  pro- 
curements. 

§  18-1.1003-1     Department      of      G>m- 
merce  synopsis. 

(a)  The  "Commerce  Business  Daily, 
Synopsis  of  UJB.  Government  Proposed 
Procurement,  Sales  and  Contract 
Awards,"  informally  known  as  "TJe- 
partment   of   Commerce   Synopsis"   or 
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"Synopsis,"  is  published  dally,  except 
Saturdays.  Sundays,  and  holidays,  by 
the  UJ3.  Department  of  Commerce.  Chi- 
cago, HI.  Section  8  of  the  Small  Business 
Act  (15  U.S.C.  637(e))  empowen  the 
Secretary  of  Commerce  to  obtain  notice 
of  certain  proposed  procurement  actions 
from  any  Federal  department,  establish- 
ment, or  agency  engaged  in  procure- 
ment of  supplies  and  services  in  the 
United  States;  and  to  publicize  such 
notices  In  the  Department  of  Commerce 
Synopsis  immediately  after  the  necessity 
for  the  procurement  is  established. 

(b)  The  primary  purpose  of  the  De- 
partment of  Commerce  Synopsis  Is  to 
provide  industry  with  information  con- 
cerning current  Government  contract- 
ing and  subcontracting  opportimltles,  In- 
cluding information  as  to  the  identi^ 
and  location  of  Government  contracting 
offices  and  prime  contractors  having  cur- 
rent or  potentisd  need  for  certain  types 
of  products  or  services. 

(c)  The  Department  of  Commerce 
Synopsis  is  available  on  an  annual  sub- 
scription basis,  and  subscriptions  can 
be  entered  at  any  Department  of  Com- 
merce office.  Complimentary  subscrip- 
tions are  available  to -participating  Gov- 
ernment activities  upon  request. 

§  18-1.1003—2     General  re<iuiremenls. 

(a)  Except    for     procurements     de- 
scribed in  paragraphs  (b)  and  (c)  of  this 
section,   every   proposed   advertised   or 
negotiated  prcxiurement,  including  modi- 
fications to  existing  contracts  when  new 
funds  are  obligated  for  additional  sup- 
plies and  services,  made  in  the  United 
States,  Its  possessions,  and  Puerto  Rico 
which  may  result  in  an  award  In  excess 
of  $10,000  shall  be  publicized  promptly  in 
the  Commerce  Business  Daily  "Synopsis 
of  UJ3.  Government  Proposed  Procure- 
ment, Sales  and  Contract  Awards".  Mod- 
ifications to  an  existing  contract  re- 
sulting from  price  changes,  engineering 
changes,  overruns,  definitizatlon  of  letter 
contracts,  and  other  similar  transactions 
need  not  be  publicized  in  the  Commerce 
Business  Dally.  In  addition  to  the  in- 
formation normally  included  in  a  sjmop- 
sis,  the  names  and  addresses  of  all  firms 
which  have  been  invited  by  NASA  to 
submit  proposals  shall  be  furnished  to 
the  Department  of  Commerce  for  each 
proposed  negotiated  procurement  which 
may  result  in  an  award  of  $100,000  or 
more  where  it  would  be  in  the  Govern- 
ment's Interest  or  where  subcontracting 
opportimities  exist.  A  copy  of  each  syn- 
opsis sent  to  the  Department  of  Com- 
merce shall  be  furnished  to  the  Procure- 
ment Office,  NASA  Headquarters  (Code 
KD-4 )  and  to  the  Office  of  Public  Affairs. 
NASA  Headquarters  (Attention:  Public 
Information  Division)    as   required   by 
this  S  18-1.1003-2. 

(b)  Classified  procurements,  where 
the  information  necessary  to  be  Included 
In  the  Synopsis  would  disclose  classified 
information  or  where  the  mere  disclosure 
of  the  Government's  interest  in  the  area 
of  the  proposed  procurement  would  vio- 
late security  requirements,  shall  not  be 
publicized  in  the  Synopsis.  All  other 
classified  procurements  shall  be  publi- 
cized in  the  Synopsis,  even  though  access 
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to  classified  matter  might  be  necessary  In  §  18-1.100S-6     SynopMs  of  subroniran 

order  to  submit  a  proposal  or  to  perform  opportunities. 

the  contract  (see  §  18-1.100S-9(e)  (3) )  (a)   By  Contracting  officers.  (1)  In  or- 

The  intent  of  the  exception  for  classified  ^^j.  j^  broaden  the  opportunity  in  ne- 

procurement   in    the   sjTiopsis    require-  goUated  procurement  for  subcontracting 

ments  of  Public  Law  87-305  is  not  to  ex-  ^y  small  business  concerns  and  others, 

empt  every  classified  procurement  from  contracting  officers,  shall,  unless  not  in 

publicizing,  but  to  provide  a  safeguard  ^^   Government's   Interest   or  subcon- 

against  violating  security  requirements,  trading  opportunities  do  not  exist,  pub- 

(c)  The  followiog  need  not  be  pubU-  jj^^  m  the  Commerce  Business  Daily  the 

cized  m  the  Synopsis:  names  and  addresses  of  firms  to  whom 

(1)  See  paragraph  (b)  of  this  section;  requests  for  proposals  have  been  issued. 

(2)  Procurement  of  perishable  sub-  ^hj^  procedure  will  offer  opportunity  to 
slstence supplies;  small  business  concerns  and  others  in- 

( 3 )  Procurement  of  electric  POwer  or  ^^rested  in  subcontracting  to  make  direct 
energy,  gas  (natural  or  manufactured),  contact  with  prospective  prime  contrac- 
water  or  other  utility  services;  tors  at  an  early  stage  in  the  procurement. 

(4)  Procurement  (whether  advertised  ^  addition  to  the  regular  synopsis  pre- 
or  negoUated)  which  is  of  such  urgency  ^ed  in  accordance  with  J  18-1.1003-9 
that  the  Government  would  be  adversely  g^all  be  made  as  set  forth  in  5  18-1 .1003- 
affected  by  the  delay  involved  in  per-  g^j^ 

mitting  the  date  set  for  receipt  of  bids.  (g)   Contracting  officers  shall,  unless 

proposals,  or  quotations  to  be  more  than  ^qj  j^  ^.^^  Government's  interest  or  sub- 

15  calendar  days  from  the  date  of  trans-  contracting  opportuniUes  do  not  exist, 

mittal  of  the  synopsis  or  the  date  of  publish  in  the  Commerce  Business  Daily 

issuance  of  the  solicitaUon.  whichever  Is  ^^  ^ames  and  addresses  of  firms  which 

earlier;                     ^   .     .            .     w  have  submitted  acceptable  technical  pro- 

(5)  Procurement  to  be  made  by  wa  posals  in  the  first  step  of  two-step  formal 
order  placed  under  an  existmg  contract;  advertising  and  will  therefore  be  issued 

(6)  Procurement  to  be  made  from  or  invitations  for  bids  in  the  second  step 
through  another  Government  depart-  (^^^  ,  18-2.503) .  Such  lists  should  be  fol- 
ment  or  agency,  or  a  mandatory  source  ^^^^  ^  ^  statement  substantially  as 
of  supply  such  as  an  agency  for  the  blind  follows- 

under  the  blind-made  products  program ; 

(7)  Procurement  of  personal  or  pro-  '*  •*  suggested  that  small  business  firms 

fesslonal  services  to  be  negotiated  under  ?r,n,Hr.'n'!.^n!S^M^n"^h^.'J?.V°^,^l^" 

g.j,  __«..  tunltles   In   connection   with   this   procure- 

'  ^"-•'••*W*>  meat  make  direct  contact  with  the  above 

(8)  Procurement  from  educational  In-  arms. 

stitutions  to  be  negotiated  under  5 18-  ,w,.   «        •            *      *           j     v 

3  205  ■  and  ''^      "  prime  contractors  and  subcon- 

\,«^' »»_                 i.  1       •-.  1.      1    *    -i  tractors.  Prime  contractors  and  subcon- 

(9)  Procurement  ^  which  only  foreign  ^^^^^  ^^ould  be  encouraged  to  use  the 
sources  are  to  be  soUcited.  Commerce  Business  Daily  to  publicize 
§  18-1.1003-3     Time  of  publicizing.  opportunities  in  the  field  of  subcontract- 

To  allow  concerns  which  are  not  on  ^«,  stemming   from  their  Government 

current  bidders  Usts  ample  time  to  pre-  ^"^^^   ^*'"*  ^f^iT^^fJ?' J"»^   ""*» 

pare  bids,  proposals  or  quotations,  pro-  subcontractors  will  be  advised  to  madl 

curement  offices  should,  when  feasible,  subcontract  Information  directly  to  the 

synopsize  proposed  procurements  at  least  ^-^    Department   of  Commerce.  Com- 

10  days  before  the  issuance  of  soUcita-  ""'=^,^"^'°^',°«^iL  ^*^i  °?*'l^* 

tions.  m  accordance  with  §  18-1.100J-9  f  »»^;f 'jif^^^'  °  ;  60680.  under  the  head- 

^jj)  jg)  ing    Subcontracting  Assistance  Wanted 

and  in  the  form  of  the  following  example. 

§18-1.1003-4      Preinviuiion  nolicei.  XYZ  CO   ATTTIJOHN  Z   SMITH.  TELE   NO. 

Where  preinvltatlon  notices  (see  S  18-  Randolph  5-1111.  loa  first  ave.  chi- 

2.205-4)   are  used,  the  preinvltatlon  in-  CAOO.   ILL.  60«07.  seeks  Subcontractor  on 

formation  included  in  that  noUce  shaU  »*•"»  *«  "•  "s***  in  ejection  with  Con- 

be  included  in  the  synopsis.  This  Infor-     ^'^^^  "'* awarded  ... 

mation  need  not  be  republished  in  the  ^^^^     induction     dwo.    no.    10-742 

synopsis  when  the  invitation  for  bids  is  \             lo.oooeach. 

Issued.    However,    if    the    preinvltatlon  (Name,   description   and  quantity  of  other 

notice    contains    a    set-aside    provision  items  or  services  may  be  included  as  long  as 

which  Is  later  canceled  (e.g.,  because  of  contract  assistance  is  desired  under  the  same 

a  lack  of  small  business  response)   then,  contract  number)— ir  interest«d,  make  in- 

the  procurement  shall  be  synopsized  the  9u»ry  before  .                 .  to  above  contractor. 

second  time  at  the  time  the  solicitation  (Date) 

Is  issued.  §  18-1.1003-7      Inromialioii      rrgurding 

§10    I   i/uf*    e       D    LI-      .■            e           wpociflralionit,    piano,    and    drawincs. 

18-1.1003—5      Pubhration   of   procure-  *^                       »    f         ••                           » 

menu  of  IcM  ihan  $10,000.  (a)  Where  distribution  of  applicable 

When  recommended  by  procurement  specifications,  plans,  or  drawings  with 

personnel  or  the  small  business  specialist,  '^e    solicitation    is    impracticable,    the 

and  approved  by  the  contracting  ofOc«r.  sjmopsis  shall  contain  notice  of  this  fact 

proposed    procurements    of    lesa    than  and  of  the  locations  at  which  the  specl- 

$10,000  may  be  publicized  In  the  Com-  flcations.  plans,  or  drawings  may  be  ex- 

merce  Business  Daily.  amined  or  obtained. 


(b)  Where  the  specifications,  plans, 
and  drawings  available  do  not  fully  pro- 
vide manufacturing  or  construction  de- 
tails necessary  to  describe  a  requirement 
the  synopsis  shall  contain  notice  of  this 
fact. 

(c)  Notices  of  the  situations  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  prepared  in  accordance  with  5  18- 
1.1003-9(f). 

§  18-1.1003-8     Responsibility    of    small 
business  8pet-iali.>>l!t. 

Small  business  specialists  in  each 
procurement  office  are  responsible  for 
screening  all  proposed  procurements  and 
for  recommending  action  to  be  taken 
with  respect  to  publicizing  such  procure- 
ments In  accordance  with  the  require- 
ments of  this  S  1^1.1003.  In  those  offices 
where  no  small  biisiness  specialist  is  as- 
signed, the  contracting  officer  or  other 
designated  representative  shall  accom- 
plish the  foregoing. 

g  18-1.1003-9      Preparation    and    trun^- 
mittal. 

(a)  Each  procurement  office  shall 
transmit  a  synopsis  of  proposed  procure- 
ments as  follows: 

(1)  When  teletypewriter  service  Is 
available  and  time  or  other  considera- 
tions indicate  that  mail  service  should 
not  be  used,  all  synopses  shall  be  for- 
warded daily  as  soon  as  practical  via  tele- 
typewriter covering  invitations  for  bids, 
requests  for  proposals  or  quotations  is- 
sued on  that  day.  or  at  the  earliest  prac- 
tical time  prior  to  issuance  of  the 
invitation  for  bids,  requests  for  proposals 
or  quotations,  as  is  deemed  appropriate, 
to  the  following  address : 

Synopsis,  Commerce  Department,  Field  Serv- 
ices, Chicago,  ni.  60604. 

(2)  When  the  use  of  mail  service  does 
not  interfere  with  the  Intent  of  allowing 
Interested  firms  ample  time  to  submit 
bids,  proposals  or  quotations,  or  when 
teletypewriter  service  Is  not  available, 
synopses  shall  be  dlspatehed  by  airmail 
or  ordinary  mail,  whichever  Is  considered 
most  expeditious,  addressed  as  follows: 

U.S.  Department  of  Commerce,  Commerce 
Business  Dally,  Post  Office  Box  6999,  Chi- 
cago, ni.  60680. 

(b)  Each  synopsis  shall  be  prepaied  as 
described  below : 

(1)  Lines  in  the  text  commencing 
fiush  with  left  margin  will  not  exceed  69 
typewritten  spaces.  Double  spaced  lines 
will  be  used  to  describe  each  procurement 
action.  Descriptions  of  different  procure- 
ment actions  will  be  distinguished  by  in- 
denting the  first  five  spaces. 

(2)  The  first  line  of  the  text  of  the 
message  will  state  the  number  of  the 
synopsis  being  sent.  Synopses  will  be 
numbered  consecutively  by  the  purchas- 
ing office  during  the  calendar  year.  New 
numerical  series  beginning  with  number 
one  will  start  as  of  the  first  working  day 
of  January  of  each  year.  Double  space 
between  this  line  and  the  next  line. 

(3)  The  second  line  of  the  text  of  the 
message  will  state  name  and  location  of 
the  procurement  office  straight  across  the 
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page,  not  to  exceed  69  typewritten  spaces. 
No  abbreviations  are  to  be  used  except 
for  name  of  State.  If  more  than  one  line 
is  required  for  name  and  location  of 
procurement  office,  double  space  and 
continue  on  subsequent  line  or  lines  If 
necessary,  double  spacing  between  each 
line.  The  address  may  include  an  atten- 
tion phrase  directed  to  an  official  by 
name  or  title. 

(4)  Four  spaces  below  the  preceding 
line  entry  (name  and  address  of  pur- 
chasing office) .  indent  five  spaces.  Using 
the  codes  set  forth  in  §  18-1.1006,  select 
the  code  applicable  to  the  procurement 
,  action  and  Insert  as  appropriate.  If  more 
than  one  classification  is  applicable  to 
the     procurement     action,     enter     the 
code   accoimting   for   the   largest   dol- 
lar  volume   of   the   procurement.   Two 
hyphens    will    be    inserted    after    the 
code     followed     by     a     description     of 
the  supplies  or  services  being  procured 
stated    in    narrative    paragraph    form, 
double  spaced,  with  each  line  commenc- 
ing  flush   with    the   left   margin.   The 
length  of  the  lines  in  the  description 
will  not  exceed  69  typewritten  spaces. 
The  description  will  be  clear,  concise, 
and  with  a  minimum  number  of  words 
but  sufficient  for  understanding  by  inter- 
ested parties.  It  will  include,  as  appro- 
priate, commonly  used  names  of  supply 
items,  basic  materials  from  which  fabri- 
cated, general  size  or  dimensions,  cita- 
tions of  specification  or  drawing  num- 
bers, or  other  data.  The  Federal  stock 
number  will  also  be  included  where  one 
has  been  assigned.  In  the  absence  of  a 
Federal  stock  number,  the  service  stock 
number  will  be  included  wher"  one  has 
been    assigned.    However,    where   more 
than  six  items  are  listed  in  the  synopsis, 
stock  numbers  will  be  listed  only  for  the 
six  items  of  highest  value.  No  abbrevia- 
tions will  be  used  in  describing  supplies 
or  services,  although  standard  abbrevia- 
tions may  be  used  in  listing  the  quantity 
purchase  reference  numbers,  specifica- 
tions and  bid  opening  date.  Punctuation 
symbols  will  be  used  an  in  normal  corre- 
spondence. Fractions  on  typewriter  keys 
will  not  be  used  but  fractions  may  be 
expressed  by   (number) /(number)   e.g.. 
*Ho.  V4,  '/2.  The  symbols  #  or  @  or  • 
may  not  be  used  since  they  are  not  used 
in  teletypewriter  operation. 

(5)  Following  the  complete  descrip- 
tion of  the  supplies  or  services  which  will 
end  with  a  period,  two  hyphens  will  be 
used  to  set  ofif  the  quantity  to  be  pro- 
cured. The  quantity  usually  will  be 
stated  in  numerals  followed  by  the  unit 
(abbreviations  of  units  are  permissible, 
e.g..  lbs.,  ea.,  doz.) .  Whenever  it  is  neces- 
sary to  use  "Indefinite  Quantity,"  the 
description  should  include  a  statement 
as  to  the  duration  of  the  contract  or 
period  covered. 

<6)  The  quantity  will  be  followed  by 
two  hyphens  before  indicating  the  place 
of   delivery   as   follows:    "Deliveries   to 

".  Places  of  delivery  should 

be  stated  specifically  when  there  are  not 
more  than  three  destinations.  When  de- 
livery points  are  more  numerous,  they 
will  be  grouped,  if  practicable,  to'  show 
the  general  geographic  area,  e.g.,  "West 
Coast",  "East  Coast",  or  other  appro- 
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priate  regional  description.  Otherwise, 
the  places  of  delivery  will  be  stated  as 
"Various  Destinations"  or  "Destlna- 
tion(6)  to  be  furnished". 

(7)  The  places  of  delivery  will  be  fol- 
lowed by  two  hyphens  before  commenc- 
ing with  the  invitation  for  bids  number 
or  other  purchase  reference  number, 
which  may  consist  of  letters,  numerals, 
or  abbreviations  separated  by  hyphens 
or  spaces.  Invitation  for  bids  numbers 
shall  be  identified  and  followed  by  the 
letter  "B";  request  for  proposals  and 
request  for  quotations  numbers  shall  be 
followed  by  the  letter  "Q."  Purchase  ref- 
erence numbers  should  not  be  broken 
or  appear  on  one  line  carried  over  on  the 
subsequent  line,  as  the  insertion  of  a 
hyphen  for  the  carryover  would  change 
the  reference  number. 

(8)  Two  hyphens  will  be  used  follow- 
ing the  invitation  for  bids  number  or 
purchase  reference  number  to  set  off 
the  bid  opening  date  or  the  advance 
notification  date.  If  the  synopsis  is  pub- 
lished prior  to  issuance  of  the  invita- 
tion for  bids  or  request  for  proposals  or 
quotations,  the  synopsis  shall  include  a 
statement  to  the  effect  that  requests  for 
such  invitations,  proposals  or  quotations 
should  be  received  not  later  than  10  days 
from  the  date  of  publication  of  such 
synopsis  in  order  to  enable  the  procure- 
ment office  to  mail  such  invitation  for 
bids,  request  for  proposals,  or  request  for 
quotations  directly  to  the  inquirer  at  the 
time  of  issuance  thereof. 

(9)  On  the  last  page  of  each  issue  the 
Commerce  Business  Daily  publishes  foot- 
note information  Identified  as  "cuts," 
which  applies  to  specific  procurement 
situations  and  which  Is  used  in  repetitive 
Instances  in  certain  sjrnopses  appearing 
in  the  publication.  Some  existing  "cuts" 
are  similar  to  the  examples  stated  in 
paragraph  (e)  of  this  section.  Where 
existing  "cuts"  include  exact  wordage 
applicable  to  a  given  synopsis,  purchas- 
ing offices  may  incorporate  into  the  body 
of  the  letter  or  teletypewriter  transmittal 

a  reference  "See  Cut  No. on  the 

last  page  of  this  issue  *  *  *",  in  lieu  of 
tjrping  out  the  specific  text  of  the  par- 
ticular entry.  Any  reference  in  the  trans- 
mittal to  certain  standard  "boilerplate" 
notices  in  the  Commerce  Business  Daily 
will  be  made  by  title,  when  applicable. 
When  the  procurement  situation  of  a 
given  synopsis  deviates  from  the  stand- 
ard "boilerplate"  language,  appropriate 
emphasis  should  be  made  in  the  text  of 
the  transmitted  synopses. 

Non:  The  purpose  of  using  "cuts"  is  to 
reduce  the  costs  of  preparing,  transmitting 
and  printing  synopses.  In  order  to  promote 
cost  reduction,  contracting  officers  are  urged 
to  use  references  to  "cuts"  in  preparing 
synopses,  when  applicable.  If  an  existing 
"cut"  does  not  cover  a  frequently  recurring 
situation,  contracting  officers  ol  each  instal- 
lation may  request  the  Commerce  Business 
Dally  to  establish  a  new  "cut."  Requests  shall 
be  addressed  to: 

U.S.  Department  of  CTommerce,  Commerce 
Business  Dally,  Post  Office  Box  5999.  Chi- 
cago. 111.  60680. 

Prom  time  to  time  a  Ust  of  currently 
existing  "cuts"  will  be  published  In  a 
U.S.  Department  of  Commerce  Bulletin. 
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(c)  In  addition  to  the  foregoing,  where 
the  proposed  procurement  is  to  be  ef- 
fected in  accordance  with  a  small  busi- 
ness set-aside  (see  S  18-1.706)  or  labor 
surplus  area  set-aside  (see  §18-1.804). 
the  synopsis  shall  (1)  where  there  is  a  100 
percent  small  business  set-aside,  state 
that  "The  proposed  procurement(s) 
listed  herein  Is  (are)  under  100  percent 
small  business  set-aside,"  or  (2)  where 
there  is  a  partial  small  business  or  labor 
surplus  area  set-aside,  state  that  "An 
additional  quantity  of is  being  re- 
served for (in- 
sert 'small  business'  or  'labor  surplus 
area'  as  appropriate)  under  a  partial 
determination." 

Note:  To  avoid  confusion,  separate  mes- 
sages should  be  sent  covering  proposed  pro- 
curements which  are  iinder  100  percent  small 
business  set-aside  so  that  they  will  be  placed 
in  the  Department  of  Commerce's  Notice  to 
Small  Firm  Section. 

(d)  Notices  of  specific  procurements 
of  research  or  development  projects  may 
state  that  only  those  sources  which  have 
been  technically  evaluated  will  be  re- 
quested to  submit  proposals.  When  it  is 
intended  to  award  a  contract  based  on 
earlier  unsolicited  proposals  for  research 
and  development  work  the  notice  shall  so 
state.  The  name  of  the  proposed  con- 
tractor shall  be  given  and  a  brief  descrip- 
tion of  the  work  proposed,  provided  that 
information  submitted  in  confidence  is 
not  revealed.  The  notice  may  state  that  a 
contract  is  in  process  of  being  awarded 
and  therefore,  other  proposals  cannot 
be  considered  for  this  procurement. 

(e)  Certain  procurements  involve  de- 
mands on  the  contractor  which  may 
make  it  virtually  impossible  for  concerns 
not  having  special  capabilities  or  quali- 
fications to  compete  realistically  for  the 
contract.  So  as  to  alert  such  concerns  to 
the  need  for  special  capabilities  or  quali- 
fications and  thus  permit  them  to  avoid 
improvement  expenditures  for  bid  prep- 
aration and  the  like,  procurements  for 
which  (1)  it  is  impracticable  to  distribute 
plans,  drawings  or  specifications.  (2) 
adequate  plans,  drawings  or  specifica- 
tions to  describe  requirements  are  not 
available.  (3)  security  clearance  is  re- 
quired, or  (4)  other  circumstances  exist 
which  should  be  brought  to  the  atten- 
tion of  prospective  sources  for  consid- 
eration in  order  to  clearly  indicate  those 
qualifying  factors  affecting  the  procure- 
ment, should  be  so  identified  in  the 
synopsis.  Appropriate  notations  for  In- 
clusion in  the  sjmopsis.  such  as  set  forth 
below,  should  be  devised  to  meet  the 
needs  of  specific  situations. 

(1)  AvallablUty  of  Specifications.  Plans 
or  Drawings. 

It  will  be  impracticable  to  distribute  the 
applicable 

(Insert     "speclflcationa,''     "plans,"    "draw- 
ings" or  other  appropriate  words) 

with  the  solicitation.  This  data  may  be  ex- 
amined or  obtained  at 

(Be  specific)  ^^ 

(2)  Complete  DaU  Not  Available. 

Available  specifications,  plans,  or  draw- 
ings, relating  to  the  procurement  described 
below  do  not  fully  provide  all  necessary 
manufacturing  and  construction  details. 
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(3)  Seciirlty  Requirements. 

Seciirlty  clear»nce  will  be  required  of  all 
bidders  or  offerors  (or  of  the  successful 
bidder  or  offeror) . 

(4)  Availability  of  Background  Researcb 
Report. 

This  procurement  of  basic  research  is  a 
continuation  of  an  effort  conducted  for  the 

past  A  research  report 

(Insert  period) 

containing  findings  to  date  is  not  available 
to  the  Government. 

(5)  Production  Requirements. 

The  production  of  the  supplies  listed  re- 
quires a  substantial  Initial  Investment  or 
an  extended  period  of  preparation  for 
manufacture. 

(6)  Standardization  Requirements. 

This  procurement  Is  for  technical  equip- 
ment. A  determination  has  been  made  in 
accordance  with  10  U.S.C.  2304(a)  (13)  that 
standardization  and  Interchangeablllty  of 
parts  are  necessary  In  the  public  Interest. 
Therefore,  to  achieve  standardization.  It  Is 
proposed  that  Requests  for  Proposals  need 
be  issued  only  to  the  following  Orms: 


(Name  of  firm)  (Address) 

(f)  Where  the  contracting  oCBcer  de- 
termines In  accordance  with  §  1 S- 1.1 003- 
6(a)  that  the  names  of  firms  to  whom  re- 
quests for  proposals  have  been  Issued 
should  be  Included  In  the  synopsis.  Such 
synopsis  shall  contain  substantially  the 
following  statement : 

Requests  for  Proposals  have  been  Issued 
to  the  following  firms : 


(Name  of  firm) 


(Address) 


It  Is  suggested  tljat  small  business  firms  or 
others  interested  in  subcontracting  oppor- 
tunities in  connection  with  this  procure- 
ment make  direct  contact  with  the  above 
firms. 

(g)  Each  reporting  office  will  discuss 
the  instructions  contained  in  this  para- 
graph with  its  communications  office  so 
that  the  maimer  in  which  the  message  is 
to  be  transmitted  is  understood  by  the 
office  preparing  the  message  smd  the 
communications  office. 

§  18—1.1004      I>iKrlo»urr   f>f   infortnalion 
prior  to  anard. 

(a)  A  high  level  of  business  security 
must  be  maintained  in  order  to  preserve 
the  integrity  of  the  prociirement  process. 
Occasionally,  It  is  necessary  to  contact 
potential  contractors  and  others  outside 
NASA  to  obtain  information  regarding 
wage  rates,  material  costs,  and  the  like, 
in  order  to  prepare  Government  esti- 
mates in  connection  with  proposed  pro- 
curements: however,  these  estimates  and 
other  details  regarding  such  proposed 
procurements  shay  not  be  publicized  nor 
discussed  with  prospective  contractors. 

(b)  Maximum  information  may  be 
made  available  to  the  public  except  <1> 
advance  information  on  proposed  plans 
regarding  procurements,  which  infor- 
mation would  provide  undue  or  discrim- 
inatory advantage  to  private  or  personal 
interests,  (2>  Information  which  is  re- 
ceived in  confidence,  <3)  information 
which  requires  protection  in  the  pub- 
lic Interest  or  (4)  Information  as  to 
referrals  (for  technical  review,  con- 
tracting authority,  or  other  reasons)  or 
recommendations    made    with    respect 
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thereto  In  connection  with  any  given 
procurement.  This  policy  applies  to  all 
Government  personnel  who  participate 
directly  or  indirectly  in  any  stage  of  the 
procurement  cycle.  Information  sub- 
mitted by  the  bidder  or  offeror  in  con- 
fidence, and  information  which  might 
Jeopardize  the  position  of  the  Govern- 
ment or  any  prospective  contractor  shall 
not  be  released,  except  as  provided  in 
I!  18-1.1007  and  18-3.106  (see  S  18- 
1.705-4  as  to  Information  to  be  released 
to  the  SB  A) . 

§  18—1.1003      Publu-izinfc     auard     infor- 
tnalion. 

§  18—1.1005—1      Synopsis       of       ronlrurl 
awards. 

<a>  General.  Awards  of  all  unclassi- 
fied contracts  to  be  performed  in  whole 
or  in  part  within  the  United  States,  ex- 
ceeding $25,000  in  amount,  shall  be  pub- 
lished in  the  Commerce  Business  Daily 
"Synopsis  of  U.S.  Government  Pro- 
posed Procurement,  Sales  and  Contract 
Awards." 

(b)  Preparation  and  transmittal.  (1) 
Procurement  offices  shall  prepare  and 
forward  single  copies  of  synopses  of  con- 
tract awards,  using  the  same  format 
as  prescribed  for  synopses  of  proposed 
procurements  In  S  18-1.1003-9.  to  the 
address  below,  by  airmail  or  ordinary 
mail  whichever  is  considered  most  ex- 
peditious, before  the  close  of  business  at 
the  end  of  each  week. 

U.S.  Department  of  Commerce,  Commerce 
Business  Dally,  Post  Office  Box  6999,  Chi- 
cago, ni.  80680. 

(2)  The  synopsis  of  conti'act  awards 
shall  contain  the  following  information: 

(i)  The  name  and  address  of  procure- 
ment office; 

(ii)  The  classification  code  applicable 
to  the  procurement  action; 

(ill)  A  clear  and  concise  description  of 
the  supplies  or  services  being  procured, 
such  description  to  be  followed  by  the 
contract  niunber  and  date  and,  In  pa- 
rentheses, by  the  applicable  number  of 
the  invitation  for  bids  or  request  for 
proposals; 

(iv)  The  quantity  of  each  item; 

<  V)  The  dollar  amoimt  of  the  award; 

(vi)  The  name  and  full  address  of  the 
contractor; 

(vll)  For  f.o.b.  destination  piocu4-e- 
ment  when  total  shipments  from  a  paint 
of  origin  to  a  point  of  destination  will 
exceed  200,000  pounds  and  de.stlnations 
are  firm — 

<a)  Origin  point  of  shipment  when 
different  from  (vi)  above: 

(b)  Destination  of  shipment:  and 

<c)  Scheduled  delivery  period  (begin- 
ning and  ending  dates) :  and 

ivlii)  When  requested  by  the  prime 
contractor,  a  statement  of  the  industries, 
crafts,  processes,  or  component  items  in 
or  for  which  subcontracts  are  available 
and  subcontractors  are  desired,  together 
with  the  general  area,  if  any,  indicated 
by  the  prime  contractor,  such  as  South- 
east States,  West  Coast,  New  England. 

(3)  Procurement  offices  shall  forward, 
by  mail,  one  copy  of  the  synopsis  of  con- 
tract award  as  prepared  in  8  18-1.1005-1 
<b)    to  the  Procurement  Office,   NASA 


Headquarters  (Code  KD-4)  and  a  copy 
to  the  Public  Affairs  Office  of  the  Installa- 
tion. 

§  18-1.1006      Class!  Bralion  todea. 

The  classification  codes  to  be  shown 
in  synopses  messages,  as  required  by 
S  18-1.1003-9(b)4  for  proposed  procure- 
ments and  8  18-1.1005-l<b)2  for  con- 
tract awards,  shall  be  in  accordance  with 
this  8  18-1.1006.  Services  (Including  con- 
struction and  experimental,  develop- 
mental, test,  and  research  work)  shall 
be  coded  with  the  applicable  letter  6ode 
set  forth  in  §  18-1.1006-1.  Supplies  shall 
be  coded  with  the  applicable  two-digit 
numerical  code  set  forth  In  8  18-1.1006-2. 

§  18-1.1006-1      Codes  for  scr>ke8. 

The  code  letters  to  be  used  for  services 
are  as  follows: 

Code  DescriptUm  of  services 

A.  Experimental,    developmental,    test,    and 
research   work    (research  Includes  both 
basic  and  applied  research). 
J.  Maintenance  and  repair  of  equipment. 
K.  Modification,    alteration,    and    rebuilding 

of  equipment. 
L.  Technical  representative  services  (Ex- 
ample: Services  of  technical  specialists 
required  to  advise  and  assist  with  respect 
to  the  installation,  checking,  operation, 
and  maintenance  of  complex  equip- 
ment ) . 
M.  Operation  and  maintenance  of  Govern- 

ment-owned  facility. 
N.  Installation  of  equipment  (use  Code  K  if 
the  procurement  also  Involves  modifica- 
tion,   alteration,    or    rebuilding    of    the 
equipment). 
P.  Salvage    services     (services    required    to 

salvage  property  of  any  kind). 
Q.  Medicea   services. 

R.  Architect,     engineer,    expert,     and    con- 
sultant services. 
S.  Housekeeping  services. 
Examples: 

Utility  serTices   (gas,  electric,  tele- 
phone, etc.). 
Laundry  and  dry  cleaning  services. 
Custodial — janitorial  service. 
Insect  and  rodent  control. 
Packing  and  crating. 
Storage  services. 
Garbage  and  trash  collection. 
Food  service. 
Fueling  service. 
Fire  protection. 

Building  and  grounds  maintenance. 
Care  of  remains — funeral  services. 
Guard  services. 
T.  Photographic,    mt^>plng,    printing,     and 
publication  services. 
Examples : 

Film  processing. 
Cataloging. 
Charting. 
Reproduction. 
Technical  writing. 
Art. 

Printing. 
U.  Training  services. 
V.  Transportation  services. 
Examples: 

Passenger  and  cargo  transportation. 
Vessel  charter. 
Vessel  operation. 
Tug  service. 
Stevedoring  service. 
Vehicle  hire. 

Railway  equipment  charter. 
W.  Lease    or    rental,    except    transportation 
equipment. 
Examples: 

Lease  of  ADP  or  EAM  equipment. 
Lease  of  earth-moving  equipment. 
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Coie  Description  of  services 

X.  MlaceUaneous    (Includes   services   which 

do  not  fall  within  any  other  letter  code) . 
T.  Construction    (Includes    construction    of 

fBcUltlea     and     ntllltlea     and     ground 

Improvement) . 
Z.  Maintenance,  repair  and  alteration  of  real 

property. 

§  18-1.1006-2     Codes  for  sapplies. 

The  two-digit  code  numbers  to  be  used 
for  supplies  are  as  set  forth  below.  The 
numbers  and  descriptions  used  are  the 
same  as  the  76  assigned  commodity 
groups  of  the  Federal  Supply  Classifica- 
tion system  aa  shown  in  the  Cataloging 
Handbook,  H  2-1,  Federal  Supply  Classi- 
fication, Part  1,  Groups  and  Classes. 
This  handbook,  together  with  Cataloging 
Handbooks  H  2-2  (Numeric  Index  of 
Classes)  and  H  2-3  (Alphabetic  Index), 
will  be  helpful  In  determining  the  proper 
code  to  be  assigned  to  supply  Items  in 
synopses  messages.  These  handbooks 
may  be  purchased  from  the  Superintend- 
ent of  Documents,  U.S.  Govenmient 
Printing  Office,  Washington.  D.C.  20402. 
Coiie  Description  of  auppliea 

10.  Weapons. 

11.  Nuclear  ordnance. 
13.  Fire  control  equipment. 

13.  Ammunition  and  explosives. 

14.  Guided  missiles. 

16.  Aircraft;   and  airframe  structural  com- 

ponent*. 
10.  Aircraft  components  and  accessories. 

17.  Aircraft  launching,  landing,  and  ground 
handling  equipment. 

18.  SpcM^e  vehicles. 

19.  Shlpe,  small  craft,  pontoons,  and  floating 
docks. 

ao.  Ship  and  marine  equipment. 
2a.  Railway  equipment. 

23.  Motor  vehicles,  trailers,  and  cycles. 

24.  Tractors. 

25.  Vehicular  equipment  components. 

26.  Tires  and  tubes. 

28.  Engines,  turbines,  and  components. 

29.  Engine  accessories. 

30.  Mechanical    power    transmission    equip- 
ment. 

31.  Bearings. 

32.  Woodworking  machinery  and  equipment. 

34.  Metalworklng  machinery. 

35.  Service  and  trade  equipment. 

36.  Special  industry  machinery. 
87.  Agricultural  machinery  and  equipment. 
38.  Construction,    mining,    excavating,    and 

highway  maintenance  equipment. 
89.  Materials  handling  equipment. 

40.  Rope,  cable,  chain,  and  fittings. 

41.  Refrigeration  and  alr-condltloning  equip- 

ment. 
43.  Flreflghtlng.  rescue,   and  safety  equip- 
ment. 

43.  Pumps  and  compressors. 

44.  Furnace,  steam  plant,  and  drying  equip- 
ment; and  nuclear  reactors. 

46.  Pltunblng,  heaUng,  and  sanitation  equip- 
m«nt. 

46.  Water  purification  and  sewage  treatment 
equipment. 

47.  Pipe,  tubing,  hose,  and  fittings. 

48.  Valves. 

49.  Maintenance  and  repair  shop  equipment. 

61.  Hand  tools. 
52.  Measuring  tools. 

63.  Hardware  an4  abrasives. 

64.  Prefabricated  structures  and  scaffolding. 
66.  Lumber,  mlUwork.  plywood,  and  veneer. 
66.  Oonstruction  and  building  materials. 
68.  Communication  equipment. 
60.  Bectrlcal  and  electronic  equipment  eom- 

ponents.' 
•1.  Bsetrie  wire,  and  power  and  dlstrnmtlon 
•qntpmsut. 

62.  Lighting  futures  and  lamp*. 
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Cod«  Description  of  supplies 

83.  Alarm  and  signal  systems. 
06.  BIsdical,  dental,  and  vctsrinary  equip- 
ment and  suppliss. 
06.  Instruments  and  labcMwtory  equipment. 

67.  Photographic  equipment. 

68.  Chemicals  and  chemical  products. 
60.  Training  aids  and  devices. 

71.  Pumltiure. 

72.  Household  and  coounerclal  furnishings 
and  appUances. 

73.  Pood  preparation  and  serving  equipment. 

74.  Office  machines,  visible  record  equipment, 
and  data  processing  equipment. 

76.  Office  supplies  and  devices. 

76.  Books,  maps,  and  other  publications. 

77.  Musical  Instruments,  phonographs,  and 
home- type  radios. 

78.  Recreational  and  athletic  equipment. 

79.  Cleaning  equipment  and  supplies. 

80.  Brushes,  paints,  sealers,  and  adhesives. 

81.  Containers,     pfickaglng.     and     packing 
supplies. 

83.  Textiles,  leather,  fiu^,  apparel  and  shoe 
findings,  tents  and  flags. 

84,  Clothing,  Individual  equipment,  and  In- 
signia. 

86.  Toiletries. 

87.  Agricultural  supplies.  ^ 

88.  Live  a.ntmal<y 

89.  Subsistence. 
91.  Fuels,  lubricants,  oils,  and  waxes. 

93.  NonmetalUc  fabricated  materials. 

94.  NonmetalUc  crude  materials. 
96.  Metal  bars,  sheets,  and  shapes. 
96.  Ores,      minerals,      and      their      primary 

products. 
99.  Miscellaneous. 

§  18--1.1007     Release     of     procurement 
information. 

§  18—1.1007—1      Members  of  Congress. 

In  addition  to  having  access  to  that 
information  available  to  members  of  the 
public.  Members  of  Congress,  upon  their 
request,  shall  be  given  detailed  informa- 
tion regarding  any  particular  NASA  pro- 
curement. The  information  given  shall 
be  responsive  to  the  congressional  re- 
quest; however,  where  responsiveness 
would  result  in  disclosure  of  classified 
matter,  business  confidential  informa- 
tion, or  information  which  would  be  prej- 
udicial to  competitive  procurement,  the 
proposed  reply,  with  full  documentation, 
will  be  promptly  prepared  and  forwarded 
by  the  most  expeditious  means  to  the 
Assistant  Administrator  for  Legislative 
Affairs,  NASA  Headquarters,  for  ap- 
proval and  release.  (Also  see  8  18-3.854.) 
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(b)  The  nsunes  of  firms  which  at- 
tended presmtpoMH  briefing  cooferenceo 
when  held:  and 

(c)  After  the  date  established  for  re- 
ceipt of  bids  or  proposals,  the  names  of 
firms  whi^submitted  Uds  or  proposals. 

(d)  Contract  award  information  as  re- 
quired to  be  publicized  in  the  Commerce 
Business  DaUy  under  the  provisions  of 
8  18-1.1005-1. 

Excepticais  to  this  policy  will  be  permit- 
ted only  when  the  Director  of  Procure- 
ment or  the  Director  of  the  field  installa- 
tion concerned  determines  that  the  dis- 
closure of  such  information  would  be 
prejudicial  to  the  interests  of  NASA. 

§  18-1.1050-2     Procedures. 

(a)  Contracts  requiring  approval  by 
the  Director  of  Procurement,  in  accord- 
ance with  Subpart  18-50.1,  will  not  be 
distributed,  or  any  Informatian  glvoi  to 
any  source  outside  of  NASA  that  the 
contract  has  been  approved,  until  24 
hours  after  the  Assistant  Administrator 
for  Public  Affairs  and  the  Assistant  Ad- 
ministrator for  Legislative  Affairs,  NASA 
Headquarters,  have  been  advised  that  the 
contract  has  been  consummated. 

(b)  For  procurements  other  than 
those  enumerated  in  paragraph  (a)  of 
this  section,  imclassified  public  informa- 
tion requested  will  be  furnished  through 
the  Public  Information  Office  of  the 
NASA  Installation  receiving  the  request. 
When  press  releases  or  public  announce- 
ments are  made,  for  procurements  of 
$10,000  or  more,  they  shall  include  the 
following  information: 

(1)  For  awards  after  formal  adver- 
tising, state  that  the  contract  was 
awarded  after  competition  by  formal  ad- 
vertising and  include  the  number  <rf  Uds 
solicited  and  the  number  receiTed,  and 
state  in  general  terms  the  basis  for  se- 
lection, e.g.,  the  lowest  responsible  bidder. 

(2)  For  awards  after  procurement  by 
negotiation,  include  the  information 
contained  in  the  notice  prescribed  by 
8  18-3.106-3(b)  and  where  the  award 
was  made  after  competitive  negotiation 
(either  price  or  design  competition),  In- 
clude a  statement  to  this  effect  and  state 
in  general  terms  the  basis  for  selection 


§  18— 1. 1008     Paid      advertisements      in 
newspapers  and  trade  journals. 

Use  of  paid  advertisements  for  pro- 
curement purposes  is  not  currently  au- 
thorized within  NASA  (see  1 18-2.203-3). 

§  Ift-1.1050     Famishing  additional  pro. 
curement  information  to  the  public. 


§  ia-l.I050-l     Policy. 

Jn  addition  to  publicizing  procure- 
ments and  contract  awards  in  the  Com- 
merce Business  Daily,  it  is  NASA  policy 
to  furnish  the  public,  upon  request, 
throng  the  public  affairs  ofBce  of  the 
NASA  Installation  receiving  the  request. 
Information  on  spedOc  current  NASA 
procurements,  including: 

<a)  The  names  of  firms  invited  to  sub- 
mXt  Mds  or  proposals; 


Subpart  18-1.12— Speeifleotions, 
Plans,  and  Drawings 
§  18-1.1201     GeneraL 

(a)  Plans,  drawings,  q>eciflcation8,  or 
purchase  descripticns  for  procurements 
Shan  state  only  the  actual  mfatmntn 
needs  of  the  Government  and  describe 
the  supplies  and  services  in  a  manner 
which  win  encourage  maximum  competi- 
tion and  eliminate,  insofar  as  is  possible, 
any  restrictive  features  which  might 
limit  acceptable  offers  to  one  supplier's 
product,  or  the  i>roducts  of  a  relatively 
few  suppliers.  Items  to  be  procured  ahai] 
be  described  by  reference  to  the  api^ca- 
ble  specifications  or  by  a  description  con- 
taining the  neoeasary  requirements. 
When  fgtec.ifteations  are  dted.  all  amend- 
ments or  rerisions  thereof,  applicable  to 
9MS0  pfv^wineBS,  snoitta  do  ntenttfled 
and  the  Identlflcattcm  shall  Include  the 
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dates  thereof.  Drawings  and  data  fur- 
nished with  solicitations  shall  be  clear 
and  legible. 

(b)  Many  specifications  cover  several 
grades  or  types,  and  provide  for  several 
options  in  methods  of  inspection,  etc. 
When  such  specifications  are  use,  the 
solicitation  shall  state  specifically  the 
grade,  type,  or  method  of  inspection,  etc., 
on  which  bids  or  offers  are  to  be  based. 

§  lft-1.1202      Mandatory  spec! Bcationn. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  Federal  specifications 
are  mandatory  for  use  by  NASA  in  the 
procurement  of  supplies  and  services 
covered  by  such  specifications,  unless 
determined  by  NASA  to  be  inapplicable 
for  its  use. 

(b)  Federal  9>ecifications  need  not  be 
used  for  the  following  unless  required 
by  agency  instructions: 

( 1 )  Purchase  incident  to  research  and 
development; 

(2)  Purchase  of  items  for  test  or 
evaluation; 

(3)  Purchase  of  laboratory  test  equip- 
ment for  use  by  Government  labora- 
tories; 

(4)  Purchase  of  items  in  an  amount 
not  to  exceed  $2,500  (multiple  small  pur- 
chases of  less  than  $2,500  of  the  same 
item  shall  not  be  made  for  the  pur- 
pose of  avoiding  the  use  of  Federal 
specifications) ; 

( 5 )  Purchase  of  one-time  procurement 
Items;  or 

(6)  Purchase  of  items  for  which  it  is 
impracticable  or  uneconomical  to  pre- 
pare a  specification  (repetitive  use  of  a 
purchase  description  containing  the  es- 
sential characteristics  of  a  specification 
will  be  construed  as  evidence  of  improper 
use  of  this  exception ) .  - 

(c)  Whenever  a  specification  is  found 
to  be  inadequate,  immediate  action  shall 
be  taken  to  effect  the  issuance  pf  an 
amendment  or  a  revision  in  accordance 
with  established  procedures  to  obviate 
the  necessity  for  repeated  departures 
from  the  specification. 

§  18-1.1203     Availability      of      spccifira- 
tiofiM,  standards,  plans,  and  drawinK<>. 

Each  solicitation  shall  be  accompanied 
by  the  applicable  specifications,  stand- 
ards, plans,  drawings,  and  other  per- 
tinent docimients,  or  shall  state  where 
such  documents  may  be  obtained  or  ex- 
amined, in  accordance  with  this  para- 
graph. If  the  {4)plicable  specifications, 
standards,  plans,  drawings,  and  other 
pertinent  documents  are  not  furnished, 
the  solicitation  shall  include  a  provision 
substantially  similar  to  paragraph  (a) 
or  (b)  of  this  section,  as  appropriate. 

(a)  AvaUkblUty  of  Specifications,  Stand- 
ards, Plans,  Drawings,  and  Other  Pertinent 
Documents. 

The  speclflcatlons,  standards,  plans,  draw* 
Ings,  and  other  pertinent  documents  cited 
In  this  Invitation  for  Bids/Request  for  Pro- 
posals may  be  obtained  by  submitting  a 
request  to: 

(InstaUatlon^ 

(Complete  address) 

Bequests  should  give  the  number  of  the  Invl- 
tetlon  for  Bids/Request  for  Proposal,  and  tiM 
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title  and  number  of  the  specification,  stand- 
ard, plan,  drawing  or  other  pertinent  docu- 
ment requested,  exactly  as  cited  in  thU 
Invitation/  Request. 

(b)  Availability  of  Speclflcatlons,  Stand- 
ards, Plans,  Drawings,  and  Other  Pertinent 
Documents. 

The  specifications,  standards,  plans,  draw- 
ings, and  other  pertinent  documents  cited  in 
this  Invitation  for  Bids/Request  for  Pro- 
posals may  be  examined  at  the  following 
locations  : 


(Insert  complete  address) 
§  18—1.1204      Packaging  requirements. 

(a)  Appropriate  preservation,  pack- 
aging, packing,  and  marking  require- 
ments will  be  included  in  contracts  as 
applicable.  The  services  of  packaging 
technicians  shall  be  used  to  the  maxi- 
mum extent  practicable,  for  example,  for 
the  following  purposes: 

(1)  Development  or  establishment  of 
preservation,  packacring,  packing,  and 
marking  requirements  for  individual 
procurements;  and 

(2)  Assistance  in  evaluating  the 
reasonableness  of  contractors'  packag- 
ing, packing,  and  marking  cost  estimates 
or  charges. 

(b)  Unrealistic  preservation,  pack- 
aging, packing,  and  marking  require- 
ments should  be  reported  and  changes 
recommended  to  the  activity  originating 
the  requirement  and  to  the  contracting 
officer. 

§  18—1.1206      Purchase  dr»rription!>. 

§  18-1.1206-1      General. 

(a)  A  purchase  description  may  be 
used  in  lieu  of  a  specification  when  au- 
thorized by  !  18-1.1202(b)  and,  subject 
to  the  restriction  on  repetitive  use  in 
§  18-1. 1202(b)(6),  where  no  applicable 
specification  exists.  A  purchase  descrip- 
tion should  set  forth  the  essential  char- 
acteristics and  functions  of  the  items  or 
materials  required.  Purchase  descriptions 
shall  not  be  written  so  as  to  specify  a 
product,  or  a  particular  feature  of  a 
product,  peculiar  to  one  manufacturer 
and  thereby  preclude  consideration  of  a 
product  manufactured  by  another  com- 
pany, unless  it  is  determined  that  the 
particular  feature  Is  essential  to  the 
Ciovemment's  requirements,  and  that 
similar  products  of  other  companies 
lacking  the  particular  feature  would  not 
meet  the  minimum  requirements  for  the 
item.  Generally,  the  minimum  acceptable 
purchase  description  is  the  Identification 
of  a  requirement  by  use  of  brand  name 
followed  by  the  words  "or  equal."  This 
technique  should  be  used  only  as  a  last 
resort  when  an  adequate  specification  or 
more  detailed  description  cannot  feasibly 
be  made  available  in  time  for  the  pro- 
curement under  consideration.  Purchase 
descriptions  of  services  to  be  procured 
should  outline  to  the  greatest  degree 
practicable  the  specific  services  the  con- 
tractor is  expected  to  perform. 

(b)  The  words  "or  equal"  should  not 
be  added  when  it  has  been  determined 
in  accordance  with  paragraph  (a)  of  this 
section  that  only  a  particular  product 
meets  the  essential  requirements  of  the 
Government,  as,  for  example,  (1)  where 
the  requlrejl  supplies  can  be  obtained 


only  from  one  source;  or  (2)  procure- 
ments negotiated  under  S  18-3.207  for 
specified  medicines  or  medical  supplies 
where  it  has  been  determined  that  only  a 
particular  brand  name  product  will  meet 
the  essential  requirements  of  the 
Government. 

§  18-1.1206-2  Brand  name  or  equal 
purchase  descriptions. 

(a)  Purchase  descriptions  which  con- 
tain references  to  one  or  more  brand 
name  products  followed  by  the  words  "or 
equal"  may  be  used  only  when  authorized 
by  §  18-1. 1202(b)  and  in  accordance  with 
SS  18-1.1208-3  and  18-1.1208-4.  The 
term  "brand  name  product"  means  a 
commercial  product  described  by  brand 
name  and  make  or  model  number  or 
other  appropriate  nomenclature  by  which 
such  product  is  offered  for  sale  to  the 
pubUc  by  the  particular  manufsM:turer, 
producer,  or  distributor.  Where  feasible, 
all  known  acceptable  brand  name  prod- 
ucts should  be  referenced.  Where  a 
"brand  name  or  equal"  purchase  descrip- 
tion is  used,  prospective  contractors  must 
be  given  the  opportunity  to  offer  prod- 
ucts other  than  those  specifically  refer- 
enced by  brand  name  if  such  other  prod- 
ucts will  meet  the  needs  of  the  Govern- 
ment in  essentially  the  same  manner  as 
those  referenced. 

(b)  "Brand  name  or  equal"  purchase 
descriptions  should  set  forth  those  salient 
physical,  functional,  or  other  charac- 
teristics of  the  referenced  products  which 
are  essential  to  the  needs  of  the  Govern- 
ment. For  example,  where  interchange- 
ability  of  parts  is  required,  such  require- 
ment should  be  specified.  Purchase  de- 
scriptions should  contain  the  following 
information  to  the  extent  available,  and 
include  such  other  information  as  is  nec- 
essary to  describe  the  item  required : 

(1)  Complete  common  generic  Identi- 
fication of  the  item  required; 

(2)  Applicable  model,  make,  or  catalog 
number  for  each  brand  name  product 
referenced,  and  identity  of  the  commer- 
cial catalog  in  which  it  appears;  and 

(3)  Name  of  manufacturer,  producer, 
or  distributor  of  each  brand  name  prod- 
uct referenced  (and  address  if  company 
is  not  well  known). 

(c)  When  necessary  to  describe  ade- 
quately the  item  required,  an  applicable 
commercial  catalog  description,  or  per- 
tinent extracts  therefrom,  may  be  used 
if  such  description  is  identified  in  the 
invitation  for  bids  or  request  for  pro- 
posals as  being  that  of  the  particular 
named  manufacturer,  producer,  or  dis- 
tributor. The  contracting  officer  will  in- 
sure that  a  copy  of  any  catalogs  refer- 
enced (except  parts  catalogs)  is  available 
on  request  for  review  by  bidders  at  the 
purchasing  office. 

§  18-1.1206-3  Invitation  for  bids— 
"brand  name  or  equal"  purchase  de- 
scriptions. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  a  "brand  name 
or  equal"  purchase  description  Is  in- 
cluded in  an  invitation  for  bids,  the  fol- 
lowing shall  be  inserted  after  each  item 
so  described  in  the  Invitation,  for  com- 
pletion by  the  bidder: 
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Bidding  on: 

Manufacturer's  name 

Brand No. 

(b)  In  addition,  the  following  clause 
shall  be  included  In  the  Invitation: 

Brand  Naki  o>  Equal  (June  1966) 

(As  used  In  this  clause,  the  term  "brand 
name"  includes  Identification  of  products 
by  make  and  model.) 

(a)  If  items  called  for  by  this  Invitation 
for  Bids  have  been  Identified  in  the  Schedule 
by  a  "brand  name  or  equal"  description,  such 
identification  is  Intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  "equal" 
products  will  be  considered  for  award  If  such 
products  are  clearly  identified  in  the  bids 
and  are  determined  by  the  Government  to 
be  equal  in  all  material  respects  to  the  brand 
name  products  referenced  in  the  Invitation 
for  Bids. 

(b)  Unless  the  bidder  clearly  Indicates  in 
his  bid  that  he  is  offering  an  "equal"  prod- 
uct, his  bid  shall  be  considered  as  offering 
a  brand  name  product  referenced  in  the 
Invitation  for  Bids. 

(c)  (1)  If  the  bidder  proposes  to  furnish 
an  "equal"  product,  the  brand  name.  If  any, 
of  the  product  to  be  fiu-nlshed  shall  be  In- 
serted in  the  space  provided  in  the  Invita- 
tion for  Bids,  or  such  product  shall  be  other- 
wise clearly  identified  In  the  bid.  The  evalu- 
ation of  bids  and  the  determination  as  to 
equality  of  the  product  offered  shall  be  the 
responsibility  of  the  Oovernment  and  will 
be  based  on  information  furnished  by  the 
bidder  or  identified  in  his  bid.  as  well  as 
other  information  reasonably  available  to 
the  purchasing  activity.  Caution  to  Bidders. 
The  procurement  office  is  not  responsible  for 
locating  or  securing  any  information  which 
is  not  identified  in  the  bid  and  reasonably 
available  to  the  purchasing  activity.  Accord- 
ingly, to  Insiire  that  sufficient  information 
Is  available,  the  bidder  must  furnish  as  a 
part  of  his  bid  all  descriptive  material  (such 
as  cuts,  illustrations,  drawings,  or  other  in- 
formation) necessary  for  the  procurement 
office  to  (i)  determine  whether  the  product 
offered  meets  the  requirements  of  the  Invi- 
tation for  Bids  and  (ii)  establish  exactly 
what  the  bidder  proposes  to  furnish  and  what 
the  CJovemment  would  be  binding  itself  to 
purchase  by  making  an  award.  The  informa- 
tion furnished  may  Include  specific  refer- 
ences to  information  previously  furnished  or 
to  information  otherwise  available  to  the 
procurement  office. 

(3)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  Invitation  for  Bids,  he 
shau  (1)  include  in  his  bid  a  clear  descrip- 
tion of  such  proposed  modifications  and 
(11)  clearly  mark  any  descriptive  material  to 
show  the  proposed  modifications. 

(3)  Modifications  proposed  after  bid  open- 
ing to  make  a  product  conform  to  a  brand 
name  product  referenced  in  the  InviUtlon 
for  Bids  wiU  not  be  considered. 

(c)  (1)  Where  component  parts  of  an 
end  item  are  described  in  the  invitation 
for  bids  by  a  "brand  name  or  equal"  pur- 
chase description  and  the  contracting 
officer  determines  that  application  of 
the  clause  In  paragraph  (b)  of  this  sec- 
tion to  such  component  parts  would  be 
impracticable,  the  requirements  of  para- 
graph (a)  of  this  section  shall  not  apply 
with  respect  to  such  component  parts.  lii 
such  cases,  If  the  clause  Is  Included  in 
the  Invitation  for  Bids  for  other  reasons, 
a  statement  substantially  as  follows  also 
shall  be  included: 
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The  clauae  entitled  "Brand  Name  or  Eqtial" 
does  not  applj  to  the  foUowlng  component 
parts: 

(List  the  component  parts  as  to  which  the 
clause  does  not  apply.) 

(2)  In  the  alternative,  if  the  contract- 
ing officer  determines  that  the  clause  in 
paragraph  (b)  of  this  section  should 
apply  to  only  certain  such  component 
parts,  the  requirements  of  paragraph 
(a)  of  this  section  shall  apply  to  such 
component  parts  and  a  statement  sub- 
stantially as  follows  also  shall  be 
Included: 

The  claxise  entitled  "Brand  Name  or  Equal" 
applies  to  the  following  component  parts: 

(List  the  component  parts  to  which  the 
clause  applies.) 

(d)  When  an  invitation  for  bids  con- 
tains "brand  name  or  equal"  purchase 
descriptions,  bidders  who  offer  brand 
name  products  referenced  in  such  de- 
scriptions shall  not  be  required  to  fur- 
nish bid  samples  of  the  referenced  brand 
name  products;  however,  invitations  for 
bids  may  require  the  submission  of  bid 
samples  in  the  case  of  bidders  offering 
"or  equal"  products. 

§  18-1.1206-^  Bid  evaluation  and 
award-^"brand  name  or  oqual"  pur- 
chase descriptions. 

(a)  Bids  offering  products  which  differ 
from  brand  name  products  referenced  in 
a  "brand  name  or  equal"  purchase  de- 
scription shall  be  considered  for  award 
where  the  contracting  officer  determines 
In  accordance  with  the  terms  of  the 
clause  in  §  18-1.1206-3(b)  that  the  of- 
fered products  are  equal  in  all  material 
respects  to  the  products  referenced.  Bids 
shall  not  be  rejected  because  of  minor 
differences  in  design,  construction,  or 
features  which  do  not  affect  the  suit- 
ability of  the  products  for  their  intended 
use. 

(b)  Award  documents  shall  identify, 
or  incorporate  by  reference  an  identifi- 
cation of,  the  specific  products  which  the 
contractor  is  to  furnish.  Such  identifica- 
tion shall  include  any  brand  name  and 
make  or  model  number,  descriptive  ma- 
terial, and  any  modifications  of  brand 
name  products  specified  In  the  bid.  In- 
cluded in  this  requirement  are  those  In- 
stances where  (1)  the  description  of  the 
end  item  contains  "brand  name  or  equal" 
purchase  descriptions  of  component 
parts  or  of  accessories  related  to  the  end 
Item  and  (2)  the  clause  in  $  18-1.1208- 
3(b)  was  applicable  to  such  component 
parts  or  accessories  (see  S  18-1.1206- 
3(c)). 

§  18-1.1206-5     Procedure      for      nego- 
tiated procurements. 

(a)  The  policies  and  procedures  pre- 
scribed In  §:  18-1.1206-2  through  18- 
1.1206-4  for  formally  advertised  procure- 
ments shall  be  generally  applicable  to 
negotiated  procurements. 

(b)  The  clause  in  g  18-1.1206-3(b) 
may  be  adapted  for  use  in  negotiated 
procurements.  If  use  of  the  clause  is  not 
practicable  (as  may  be  the  case  in  exi- 
gency purchases) ,  suppliers  shall  be  suit- 
ably informed  that  proposals  offering 
products  different  from  the  products  ref- 
erenced by  brand  name  will  be  considered 


18857 

if  the  contracting  officer  determines  that 
such  offered  products  are  equal  In  all 
significant  and  material  respects  to  the 
products  referenced. 

§  18-1.1207  Alternate  articles  or  quali- 
ties. 

Invitations  for  bids  and  requests  for 
proposals  may  provide  for  alternate  bids 
or  proposals  on  different  articles  or  qual- 
ities of  material,  e.g.,  where  two  or  more 
articles  will  be  equally  acceptable  to  the 
Government  depending  upon  relative 
price.  However,  the  alternate  articles  or 
quaUties  must  be  precisely  described  to 
assure  that  the  same  degree  of  competi- 
tion is  obtainable  on  the  alternate  bids 
or  offers  as  is  obtained  on  the  basic 
articles  described. 

§  18—1.1208  Procurement  of  ut>ed  and 
reconditioned  material  and  former 
Government   surplus   property. 

(a)  Generally,  all  supplies  or  com- 
ponents thereof,  including  former  Gov- 
ernment property,  purchased  by  NASA 
shall  be  new  (not  used  or  reconditioned, 
and  not  of  such  age  or  so  deteriorated  as 
to  impair  their  usefulness  or  safety). 
However,  the  needs  of  the  Government 
may  sometimes  be  met,  and  economies 
effected,  through  the  purchase  of  items 
which  are  not  new.  Solicitations  and  the 
resulting  contracts  shall  include  a  clause, 
substantially  as  set  forth  below,  except 
when  the  clause  would  serve  no  useful 
purpose.  This  clause  is  appropriate  for 
use  not  only  in  supply  contracts,  but  also 
in  service  contracts  which  may  involve 
an  incidental  furnishing  of  parts,  such 
as  contracts  for  overhaul,  maintenance 
or  repair. 

New  Material  (June  1966) 

Except  as  to  any  supplies  and  components 
which  the  Specification  or  Schedule  specifi- 
cally provides  need  not  be  new,  the  Con- 
tractor represents  that  the  supplies  and  com- 
ponents including  any  former  Oovernment 
property  identified  pursuant  to  the  "Gov- 
ernment Surplus"  clause  of  this  contract  to 
be  provl<led  under  this  contract  are  new  (not 
used  or  reconditioned,  and  not  of  such  age 
or  so  deteriorated  as  to  impair  their  useful- 
ness or  safety).  If  at  any  time  during  the 
performance  of  this  contract,  the  Contractor 
believes  that  the  furnishing  of  supplies  or 
components  which  are  not  new  is  necessary 
or  desirable,  he  shall  notify  the  Contracting 
Officer  immediately,  in  writing,  including  the 
reasons  therefor  and  proposing  any  consider- 
ation which  will  flow  to  the  Government  if 
authorization  to  use  such  supplies  Is  granted. 

(b)  In  all  procurements  in  which  the 
contracting  officer  has  determined  that 
supplies  and  components  which  are  used 
or  reconditioned  but  which  fully  ccHnply 
with  the  specifications  and  other  con- 
tract requirements  are  acceptable,  the 
solicitation  and  resulting  contract  shall 
include  provisions  clearly  indicating  the 
supplies  or  components  which  need  not 
to  be  new,  and  details  concerning  their 
acceptability.  In  determining  whether 
such  supplies  and  comp<Hient8  may  be 
purchased,  the  following  criteria  shall  be 
considered: 

(1)  Safety  of  persons  or  property; 

(2)  Pinal  cost  to  the  Government  (In- 
cluding maintenance.  Inspection,  testing, 
and  useful  life) ; 
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(3)  Performance  requirement* ;  and 

(4)  Av&llabllity  and  cost  of  new  sui>- 
plles  and  componenta  (far  exjunple.  out- 
of -production  Items) . 

(c)  Items  previously  sold  as  Oovern- 
ment  surplus  shall  not  be  accepted  un- 
less it  is  determined  that  the  surplus 
property  offered  fully  meets  the  appli- 
cable speclQcatlDns  and  other  contract 
requirements.  In  addition,  care  must  be 
exercised  to  insure  that  the  prices  paid 
for  such  items  are  reasonable  giving  due 
consideration  to  overall  cost  savings 
to  the  Government  without  affecting 
quality.  Where  a  contract  calls  for  mate- 
rial to  be  furnished  at  cost,  the  allowable 
charge  for  any  Government  surplus  prop- 
erty furnished  shall  be  the  cost  at  which 
the  contractor  or  his  affiliate  acquired 
the  property. 

(d)  The  solicitations  and  resulting 
contracts  shall  include  a  clause  substan- 
tially as  set  forth  below  except  when 
the  clause  would  serve  no  useful  purpose. 

GomNMXMT  BCKPLOS  (Jtrm  1M6) 

(a)  In  tb«  event  the  bid  or  propoeal  Is 
baaed  on  furnishing  items  or  components 
which  are  former  Government  s\xrplus  prop- 
erty or  residual  Inventory  resulting  from  ter- 
minated Government  contracts,  a  complete 
description  of  the  items  or  components, 
quantity  to  be  used. ,  name  of  Government 
agency  from  which  acquired,  and  date  of 
acquisition  shall  be  set  forth  on  a  separate 
sheet  to  be  attached  to  bid  or  proposal.  Not- 
withstanding any  Information  provided  in  ac- 
cordance with  this  provision,  items  furnished 
by  the  Contractor  must  comply  in  all  respects 
with  the  specifications  contained  herein. 

(b)  Except  as  disclosed  by  the  Contract^' 
In  (a)  above,  no  property  of  the  type  de- 
scribed herein  shall  be  furnished  under  this 
contract  unless  approved  in  writing  by  the 
Contracting  Officer. 

Subpart  18—1.13 — Transportation 

§  18-1.1300     Scope  of  subiMvU 

This  subpart  prescribes  policies  and 
procedures  for  the  application  of  proper 
transportation  and  traffic  management 
considerations  in  the  procurement  of 
property. 

§  18-1.1301      CcnrraL 

Phroper  consideration  of  transportation 
factors  in  awarding  and  administering 
contracts  is  important  in  order  to  ensure 
that  procurements  are  made  on  the  basis 
most  advantageous  to  the  GDvernment, 
and  that  supplies  arrive  at  the  right 
place  at  the  right  time  and  in  good  condi- 
tion. To  this  end,  requiring  offices  should 
consider  the  mode  of  transportation  in 
preparing  procurement  requests  and 
should  Include  any  relevant  information 
and  instructions  that  will  enable  the 
procurement  office  tp  give  full  considera- 
tion to  transportation  matters.  Contract- 
ing officers  shall  obtain  advice  and  as- 
sistance on  the  transportation  matters  as 
needed  for  solicitations  and  awards  and 
the  administration,  modification,  and 
termination  of  contracts,  including  the 
movement  of  Government  property  to, 
from,  and  between  plants  of  contractors 
and  subcontractors.  Such  advice  and  as- 
sistance, including  freight  rates,  trans- 
portation costs,  time  in  transit,  port 
capabilities,  etc..  will  be  obtained  from 
the   installation    tnuuportatlon   oflloer, 
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unless  other  provision  has  been  made  tn  a 
delegation  of  contract  arttalntMraUon 
services  functions. 

§18-1.1302     Place  of  ddivery. 

The  term  "United  States"  as  used  in 
this  paragraph  does  not  Include  Alaska 
or  Han^il. 

§  18-1.1302-1      Shipmenia     within     the 
United  Stales. 

Unless  there  are  valid  reasons  to  the 
contrary,  the  procurement  of  supplies 
from  sources  within  the  United  States 
for  ultimate  delivery  to  destinations 
within  the  United  States  shall  be  in  ac- 
cordance with  the  following  policy  with 
respect  to  place  of  delivery : 

(a>  When  it  is  estimated  that  aU  ship- 
ments under  a  contract  will  weigh  less 
than  20.000  pounds  each  (less  than  5,000 
pounds  each  if  air  movement  is  con- 
templated) delivery  shall  be  on  the  basis 
of  fob.  destination  (see  i  18-1.130&-3) : 
and 

(b)  When  it  Is  estimated  that  a  con- 
tract will  require  one  or  more  shipments 
of  20,000  pounds  or  more  (5,000  pounds 
or  more  if  air  movement  is  contem- 
plated) to  any  single  destination,  deliv- 
ery shall  be  on  the  basis  of  f.o.b.  origin 
or  fob.  destination  (S  18-1.1305-2). 
whichever  is  more  advantageous  to  the 
Government.  Solicitations  shall  provide 
that  bids  or  proposals  may  be  submitted 
on  the  basis  of  either  or  both  f.o.b.  origin 
and  fob,  destination  and  that  they  will 
be  evaluated  on  the  basis  of  the  lowest 
overall  cost  to  the  Government. 

Where  sufficient  reasons  exist  and  the 
policy  stated  in  paragraphs  (a)  and  (b) 
above  is  not  followed,  the  contract  file 
shall  be  documented  In  accordance  with 
I  18-1.308  to  include  such  reasons. 

§  18-1.1302-2     Shipments    from    the 
United   States   for  overseas  delivery. 

(a)  When  Government  procurement 
involves  shipments  from  the  United 
States  overseas,  delivery  f.o.b.  origin  may 
afford  not  only  the  economies  of  lower 
freight  rates  available  to  the  Govern- 
ment within  the  United  States  (see  S  18- 
1.1309).  but  also  flexibility  for  selection 
of  the  port  of  export  and  the  ocean 
transportation  providing  the  lowest  over- 
all cost  to  the  Government. 

(b)  Unless  there  are  valid  reasons  to 
the  contrary,  piuchases  of  supplies  origi- 
nating within  the  United  States  for  ulti- 
mate delivery  to  destinations  outside  the 
United  States  shall  be  made  on  the  basis 
of  fob.  origin  (see  §  18-1.1305-4).  This 
policy  applies  to  supplies  and  equipment 
to  be  shipped  either  directly  to  a  port 
area  for  export  or  to  a  storage  or  holding 
area  for  subsequent  forwarding  to  a  port 
area  for  export.  Justification  for  the 
solicitation  of  bids  or  proposals  on  other 
than  an  f.o.b.  origin  basis  shall  be  re- 
corded and  the  contract  file  documented 
accordingly,  as  required  by  9  18-1.308. 

(c)  Export  cargo  Involves  considera- 
tions of  operational  and  cost  factors  from 
point  of  origin  within  the  United  States 
to  overseas  port  destination.  The  lowest 
cost  of  shipment  can  be  determined  only 
by  evaluating  and  comparing  the  various 
prospective  landed  costs  (indudins  In- 


land, terminal,  and  ocean  costs).  NASA 
has  certain  export  licensing  privileges  for 
the  moving  of  commodities  to  foreign 
destinaticMis.  Advice  should  be  obtained 
from  the  transportation  officer  in  order 
to  malce  full  use  of  these  privileges. 

g  18-1.1302-3      ShipmenU       originating; 
outside  the  United  Slates. 

Procurement  of  supplies  originating 
outside  the  United  States  for  ultimate 
delivery  to  destinations  within  the  United 
States,  regardless  of  the  quantity  of  the 
shipments,  shall  be  on  the  basis  of  f.o.b. 
origin  (S  18-1.1305-4)  or  f.o.b.  destina- 
tion (J  18-1.1305-3),  whichever  is  more 
advantageous  to  the  (jovemment.  The 
contracting  officer  will  request  the  advice 
of  the  transportation  officer  in  determin- 
ing the  most  appropriate  place  of  deliv- 
ery to  be  specified  in  procurement  docu- 
ments, giving  full  consideration  to  the 
possible  use  of  Government  transporta- 
tion facilities,  reduced  rates  available, 
special  licensing  or  custom  requirements, 
and  availability  of  American-flag  ship- 
ping services  between  the  points  involved 
(see  Subpart  18-1.14). 

§  18-1.1303     Quantity  analysis. 

When  additional  quantities  of  the  item 
being  procured  can  be  traiwported  at  no 
increase  in  transp>ortation  cost,  and  there 
would  be  no  impairment  to  the  program 
schedule,  the  procurement  office  should 
ascertain  from  the  requiring  office 
whether  there  is  a  known  requirement  for 
additional  quantities. 

§  18-1.1304     G>inmodity  description. 

A  complete  description  of  the  com- 
modity being  procured.  Including  packing 
and  packaging  instructions,  shall  be  in- 
cluded in  the  solicitation  not  only  to 
enable  the  supplier  to  bid  or  quote  prop- 
erly on  the  requirement  but  also  for  de- 
termination of  proper  transportation 
charges.  In  no  case  shall  the  manu- 
facturer's part  number  be  shown  without 
the  appropriate  descriptive  nomencla- 
ture. Dangerous  and  hazardous  items  will 
be  clearly  identifled  as  such  in  the 
description. 

§  18-1.1303     Delivery  terras. 

§  18-1.1305-1      General. 

Solicitations  for  supplies  shall  Include 
as  much  of  the  following  Information 
as  is  pertinent  to  the  particular  procure- 
ment and  shall  require  prospective  sup- 
pliers to  furnish  the  Government  such 
of  the  following  as  may  be  appropriate: 

(a)  Proposed  method  of  shipment, 
such  as  rail,  truck,  air,  or  water  (see 
S  18-1.1311); 

(b)  Minimum  size  of  shipments,  such 
as  carloads,  truckloads.  less-than-car- 
loads.  less-than-trucldoads.  and,  where 
appropriate  for  evaluation  or  oth^r  pur- 
poses, a  provision  substantially  as  set 
forth  in  §  18-2.202-3 (b)  (2) ; 

(c)  Guaranteed  maximum  shipping 
weights,  and  dimensions  if  applicable  (if 
sliipping  weights  and  dim^isions  of  items 
to  be  procured  are  not  shown  in  the 
solicitation  and  could  vary  among  pro- 
spective suppliers  with  a  resultant  varia- 
tion in  transportation  costs,  which  costs 
are  to  be  a  factor  in  eraloating  f.o.b. 
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origin  bids,  the  schedule  will  provide  for 
insertion  by  the  suppliers  of  the  appli- 
cable guaranteed  maximum  shipping 
weights  (and  dimensions,  if  applicable) 
in  spaces  provided  after  each  item,  or 
elsewhere  in  the  schedule,  and  a  provi- 
sion substantially  as  set  forth  in  S  18- 
2.202-3 (b)  (3)  shaU  be  included) ; 

(d)  Packing,  crating,  marking,  and 
other  preparations ; 

(e)  Where  transit  privileges  may 
apply,  the  information  required  by 
S  18-1.1308. 

(f)  Special  shipping  documentation 
requirements,  safety  and  security  re- 
quirements; and 

(g)  Any  other  shipping  information 
required  for  evaluation. 


§  18-1.1305—2      F.o.b.     origin     or    desti- 
nation. 

Solicitations  for  supplies  which  provide 
that  bids  or  proposals  may  be  submitted 
on  the  basis  of  either  f.o.b.  origin  or  f.o.b. 
destination,  or  both,  shall  include  as 
much  of  the  Information  contained  in 
9!  18-1.1305-4  and  18-1.1305-3  as  is  per- 
tinent t<y  the  particular  procurement  and 
shall  state  that  they  will  be  evaluated 
on  the  basis  of  the  lowest  overall  cost  to 
the  Government.  i 

§  18-1.1305-3      F.o.b.  destination. 

(a)  Generally,  solicitations  for  sup- 
plies to  be  procured  f.o.b.  destination 
shall  provide  that  supplies  and  equip- 
ment shall  be  delivered,  all  transporta- 
tion costs  paid  by  the  contractor,  to  the 
specific  destination.  The  solicitation  shall 
inform  prospective  suppliers  of  any 
known  shortage  of  transportation  facili- 
ties at  destination  or  other  factors  which 
may  affect  the  supplier's  transportation 
costs.  When  only  f.o.b  destination  bids 
are  desired,  the  invitation  for  bids  shall 
specify  that  bids  submitted  on  a  basis 
other  than  f.o.b.  destination  will  be  re- 
jected as  nonresponsive.  ' 

(b)  In  contracts  which  provide  fot 
delivery  f.o.b.  destination,  the  contrac- 
tor's responsibilities  shall  include: 

(1)  Preparation  and  distribution  ot 
commercial  bill  of  lading ; 

(2)  Delivering  shipment  in  good  order 
to  the  point  of  delivery  specified  In  the 
contract; 

(3)  Responsibility  for  any  loss  or  dam- 
age, or  both,  to  the  supplies  prior  to 
their  receipt  by  the  consignee  at  the 
named  point  of  delivery; 

(4)  Pumlshing  a  delivery  schedule  and 
designating  mode  of  transportation;  and 

(5)  Paying  and  bearing  all  charges  to 
the  point  of  delivery  specified  in  the 
contract. 

§  18-1.1305-4     F.O.B.  origin. 

(a)  Generally,  solicitations  for  sup- 
plies to  be  procured  f.o.b.  origin  shall 
provide  for  deUvery  f.o.b.  carrier's  equip- 
ment, wharf,  or  freight  station  at 
NASA's  option,  at  a  shipping  point  to  be 
specified  by  the  bidder  or  offeror  at  or 
near  the  contractor's  or  subcontractor's 
plant.  When  destinations  are  known,  or 
unknown,  but  tentative  destinations  are 
designated  (see  9  18-1.1305-5),  solicita- 
tions shall  state  that  bids  or  proposals 
will  be  evahiated  on  the  basis  of  the  low- 


est overall  cost  to  the  Government,  tak- 
ing into  accoimt  transportation  costs  to 
NASA  from  point  of  origin  to  the  desig- 
nated domestic  or  overseas  destinations. 
Other  reqtxtirements  applicable  to  f.o.b. 
origin  procurements,  where  transit  priv- 
ileges may  apply,  are  set  forth  in  §  18- 
1.1308.  Contracting  officers  should  ascer- 
tain from  the  appropriate  transportation 
officer  the  applicable  transportation 
rates  and  port  handling  charge  re- 
quired for  use  in  evaluating  bids  or  pro- 
posals (see  9  18-1.1312) .  When  only  f.o.b. 
origin  bids  are  desired,  the  invitations 
for  bids  shall  specify  that  bids  submitted 
on  a  basis  other  than  f.o.b.  carrier's 
equipment,  wharf,  or  freight  stations  at 
a  specified  shipping  point  at  or  near  the 
contractor's  or  subcontractor's  plant  will 
be  rejected  as  nonresponsive. 

(b)  In  contracts  which  provide  for  de- 
livery f.o.b.  origin  it  shall  be  the  re- 
sponsibility of  the  contractor  to: 

(1)  Pack  and  mark  to  comply  with 
contract  specifications;  or,  in  the  absence 
of  such  specifications,  prepare  shipment 
In  conformance  with  carrier  requirements 
to  protect  the  personal  property  and  as- 
sure assessment  of  the  lowest  applicable 
transportation  charge. 

(2)  Order  specified  carrier  equipment 
when  requested  by  the  Government;  oth- 
erwise, order  appropriate  carrier  equip- 
ment not  in  excess  of  capacity  to  accom- 
modate shipment. 

(3)  Deliver  shipments  in  good  order 
and  condition  to  the  carrier,  and  load, 
stow,  trim,  block,  and/or  brace  carload  or 
truckload  (when  loaded  by  the  contrac- 
tor) shipments  on  or  in  carrier's  con- 
veyance as  required  by  carrier  rules  and 
regulations. 

(4 )  Be  responsible  for  any  loss  or  dam- 
age, or  both,  to  the  personal  property  oc- 
curring prior  to  delivery  of  shipment  to 
carrier;  and  also  for  any  loss  or  damage 
resulting  from  improper  packing  and 
marking,  and,  when  loaded  by  contrac- 
tor, resulting  from  improper  loading, 
stowing,  trimming,  blocking,  and/or 
bracing  of  shipment  on  or  in  carrier's 
conveyance. 

(5)  Complete  Government  bill  of  lad- 
ing supplied  by  the  ordering  agency; 
or,  when  Government  bill  of  lading  is 
not  supplied,  prepare  commereial  bill  of 
lading  or  other  transportation  receipt. 
The  bill  of  lading  shall  show  thereon: 

(i)  Description  of  shipment  In  terms 
of  the  governing  freight  classification  or 
tariff  under  which  lowest  freight  rates 
are  applicable; 

(ii)  The  seals  affixed  to  the  convey- 
ance, including  number  thereof,  or  other 
identification; 

(ill)  Length  and  capacity  of  cars  or 
trucks  ordered  and  furnished; 

(iv)  Other  pertinent  information  re- 
quired to  effect  prompt  delivery  to  the 
consignee,  including  name,  delivery  and 
postal  address  of  consignee,  routing,  etc.; 

(v)  Special  instructions  or  annota- 
tions requested  by  the  ordering  agency 
for  commereial  bills  of  lading;  for  ex- 
ample, "To  be  converted  to  a  Government 
bill  of  lading,"  or  "This  shipment  Is  the 
property  of,  and  the  freight  charges  paid 
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to  the  carrier(s)  will  be  reimbursed  by, 
the  Government,"  and 

(vi)  Signature  of  carrier's  agent  and 
date  shipment  is  received. 

(6)  Distribute  the  several  parts  of  the 
bills  of  lading,  or  other  transportation  re- 
ceipts, as  directed  by  the  ordering 
agency. 

§  18-1.1305-5      Destination  unknown. 

When  the  exact  destinations  of  the 
supplies  being  procured  are  not  known  at 
the  time  bids  or  proposals  are  solicited, 
but  the  general  location  of  the  destina- 
tion, such  as  East  Coast,  Middle  West, 
or  West  Coast,  is  known,  a  definite  place 
or  places  shall  be  designated  as  the  point 
to  which  transportation  costs  will  be 
computed — ^but  only  for  the  purpose  of 
evaluating  bids  or  proposals.  The  solici- 
tations shall  specify  that  bids  or  pro- 
posals should  be  submitted  f.o.b.  origin 
and  that  shipments  will  be  made  on  Gov- 
ernment bnis  of  lading.  The  solicitation 
shall  state: 

For  the  purpose  of  evaluating  bids  or  pro- 
posals, and  for  no  other  purpose,  the  final 
destination  (s)  for  the  supplies  will  l>e  con- 
sidered to  be  as  follows:  (The  final  destina- 
tion (s)). 

Invitations  for  bids  shall  contain  a  state- 
ment that  bids  submitted  on  a  basis  oth- 
er than  f.o.b.  origin  will  be  rejected  as 
nonresponsive. 

§  18--1.1306      Consignment  and  markinic 

instructions. 

* 

Complete  consignment  and  marking 
instructions,  to  the  extent  that  they  are 
known    at    the    time    the    contract    is 
awarded,  should  be  Included  In  contracts 
to  assist  In  ensuring  that  material  will 
be  delivered  to  the  proper  destinations 
without  delay.  In  those  cases  where  com- 
plete  consignment   Information   is   not 
initially  known,  additional  instructions 
to  the  contractor  shall  be  furnished  as 
soon     as    such     Information     becomes 
known.  In  contracts  which  provide  for 
delivery  f.o.b.  origin  and  shipment  un- 
der Government  bills  of  lading,  consign- 
ment Instructions  may  be  limited  to  the' 
mail  address  of  the  consignee  (receiving 
activity),  provided  the  contract  Instruc- 
tions state  that  "Shipment  other  than 
mail  shall  be  consigned  as  indicated  on 
the  Government  bill  of  lading  furnished 
to  the  contractor."  Various  receiving  ac- 
tivities may  have  different  consignment 
points   for    the    various    transportation 
media,  or  for  particular  carriers  within 
a   medium,   depending  on   the   weight, 
shape,  size,  or  nature  of  the  shipment 
involved. 

§  18-1.1307      Scheduling  of  delivrrie!>  to 
permit    consolidation    of   shipment!!. 


The  acciunulation  of  small  shipments 
into  carload  or  truckload  lots  will  result 
in  lower  transportation  costs.  Even  the 
accumulation  of  small  shipments  into 
less  than  full-load  shipments  may  result 
in  lower  transportation  costs.  Upon  re- 
view of  the  procurement  request,  and  in 
conjunction  with  the  requiring  or  requi- 
sitioning activity,  consideration  shall  be 
given  to  the  revision  of  delivery  sched- 
ules (when  feasible)  to  provide  for  de- 
liveries in  larger  quantities.  In  some 
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cases,  delivery  schedules  for  supplies  and 
equipment  to  multiple  destinations  can 
be    consolidated    and    the    stop-off-ln- 

transit  privilege  used  for  partial  unload- 
ing at  one  oV  more  points  directly  en 
route  between  the  point  of  origin  and 
the  last  destination  point  without  Jeop- 
ardizing the  delivery  date  at  destination. 

§  18-1.1308      Transit  privileges. 

(a)  Transit  privileges  afford  an  op- 
portunity to  stop  carload  or  truckload 
shipments  at  specific  intermediate  points 
en  route  to  the  final  destmation  in  order 
to  store,  process,  or  fabricate,  or  for  other 
purix)ses  as  specified  in  carriers'  ap- 
plicable tariffs.  A  single  through  rate 
from  orgiin  to  final  destination,  plus  a 
transit  or  other  related  charge,  if  ap- 
plicable, is  charged  in  lieu  of  a  combina- 
tion of  rates  to  and  from  the  transit 
point  which  would  result  in  higher  costs. 
Consideration  should  be  given  to  possible 
benefits  to  the  Government  through  the 
use  of  such  transit  arrangements.  Trans- 
portation ofQcers  can  furnish  the  neces- 
sary Information  and  analysis  of  situa- 
tions where  such  transit  arrangements 
may  be  beneficial. 

(b)  When  it  is  considered  that  transit 
privileges  may  be  applicable  and  ad- 
vantageous to  the  Government,  solicita- 
tions shall  include  a  statement  that  any 
applicabte  tran.sit  privileges  will  be  con- 
sidered in  the  evaluation  of  bids  and  pro- 
posals for  purposes  of  determining  the 
lowest  overall  cost  to  the  GoverrunenL 

(c)  If  it  Is  the  intent  of  the  Govern- 
ment that  supplies  delivered  f  .o.b.  origin 
be  shipped  in  carload  quantities  to  an 
intermediate  point  for  storage  or  other 
purpose  specified  in  carrier's  applicable 
tariffs  and  later  shipped  in  carload 
quantities  to  final  destination  and  both 
the  first  destination  (intermediate  point) 
and  the  final  destination  are  reasonably 
firm,  both  destinations  shall  be  named 
In  the  solicitation.  In  such  cases  the  so- 
licitation also  shall  state  that  bids  or 
proposals  will  be  evaluated  on  the  basis 
of  the  lowest  overall  cost  to  the  Govern- 
ment, including  transportation  costs  to 
NASA  from  point  of  origin  to  final  desti- 
nation, taking  into  account  any  appli- 
cable transit  privileges. 

(d>  If  the  nature  of  the  procurement 
is  such  that  carload  or  truckload  ship- 
ments may  be  made  by  the  contractor 
from  one  point  (such  as  a  subcontractor's 
plant)  to  another  point  for  processing  or 
fabrication  and  delivery  to  the  Govern- 
ment, solicitations  shall  provide  for  the 
furnishing  of  such  information  by  the^ 
bidder  or  contractor  as  will  enable  the 
Government  to  benefit  from  any  transit 
privilege  that  might  tipply  in  shipment 
to  final  destination.  Such  solicitations 
will  also  include  the  statement  described 
in  paragraph  (b)  of  this  section. 

§  I8-I.1309      Voliune  movemeBb  within 
the  United  Stales. 

(a>  A  volume  movement  Is  the  aggre- 
gate ol  one  or  more  freight  shipments 
totaling  200.000  pounds  or  more,  which 
Is  to  move  during  the  eontraet  period, 
from  one  point  of  origin  to  one  point  of 
destlnatkm. 
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(b)  Contracting  officers  and  contract 
administrators  shall,  after  contract 
award  and  as  soon  as  performance  sched- 
ules and  planned  destinations  have  been 
established,  refer  a  copy  of  all  contracts 
which  will  generate  volume  movements 
to  the  transportation  officer  serving  the 
procuring  activity.  The  installation 
transportation  officer  will  review  the 
contracts  and  advise  the  Director, 
Tranportation  and  Logistics  Division, 
NASA  Headquarters  (Code  BL)  of  such 
volume  movements. 

(e)  Reporting  of  volume  movements 
will  permit  a  determination  of  the  rea- 
sonableness of  applicable  current  rates 
and.  when  appropriate,  negotiation  of 
adjusted  or  modified  rates  in  accordance 
with  NASA  Management  Instruction 
6120.1.  "Loss  and  Damage  in  Transit  and 
Misdelivery  of  Freight  from  Commercial 
Carriers".  Government  traffic  frequently 
possesses  more  favorable  transportation 
characteristics  (greater  volume,  heavier 
loading,  less  likelihood  of  damage,  etc.) 
than  commercial  traffic  and  may  there- 
fore be  susceptible  to  special  rate  adjust- 
ments under  provisions  of  section  22  of 
the  Interstate  Commerce  Act  (see  }  18- 
1.1313). 

§  18-1.1310      Shipments    requiring    npe- 
rial  handling. 

The  transportation  officer  should  be 
consulted  prior  to  the  procurement  of 
items  which  may  require  special  handling 
because  of  unusual  size,  weight,  shape,  or 
other  reasons  in  order  that  any  trans- 
portation problems  may  be  considered. 
These  transportation  problems  may 
create  additional  costs,  such  as  the  use 
of  special  equipment,  blocking  and  brac- 
ing, circuitous  routing,  route  modifica- 
tion, special  facilities  construction,  etc., 
and  may  all  be  a  part  of  the  total  trans- 
portation costs,  in  conjunction  with  the 
freight  rate. 

§  18-1.1311      Mode  of  transportation. 

Preferential  treatment  shall  not  be  ac- 
corded to  any  mode  of  transportation  of 
any  particular  carrier.  However,  where, 
for  valid  reasons,  use  of  particular  types 
of  carriers  is  necessary  to  meet  program 
requirements,  solicitations  shall  provide 
tiiat  only  bids  or  proposals  involving  the 
specified  types  of  carriers  will  be  con- 
sidered. Generally,  the  transportation 
officer  of  the  Installation  Is  the  proper 
authority  to  specify  the  mode  and  rout- 
ing of  shipments.  The  transportation 
officer  should  be  advised  of  any  urgency 
for  the  material  so  that  the  appropriate 
means  of  transportation  may  be  selected. 

§  18-1.1312      Tranoportalion     rales     and 
rt'liiled  roi«l<«. 

§  18-1.1312-1      Use  in  evaluation  of  bids 
and  proposals. 

In  the  evaluation  of  f.o.b.  origin  bids 
and  proposals  the  contracting  officer 
should  consider  the  best  available  trans- 
portation rates  and  related  costs.  Thoai 
In  effect  or  to  become  effective  prior  to 
the  expected  date  of  Initial  shipment  and 
on  file  or  published  at  the  date  of  the 
bid  opening  shall  be  used.  Transporta- 
tion rates  and  related  costs  filed  or  pub- 


lished after  the  bid  opening,  or  the  date 
proposals  are  due,  shall  not  be  used  in 
the  evaluation  unless  they  cover  traffic 
for  which  no  apphcable  transportation 
rate  or  related  cost  was  in  existence  on 
the  bid  opening  or  the  date  proposals 
were  due. 

§  18-1.1312-2     Source  of  tranxporUlion 
rates  and  related  costs. 

Contracting  officers  should  obtain 
transportation  and  traffic  management 
advice  covering  freight  rates,  transporta- 
tion costs,  transit  times,  and  other  trans- 
portation factors  and  gmdance  from  the 
transportation  officer  serving  the  NASA 
installation.  Requests  for  such  informa- 
tion shall  include  the  bid  opening  or  pro- 
posal due  date  cmd  the  expected  date 
of  Initial  shipment,  if  established. 

§  18-1.1313     Section  22  of  the  Interstate 
Commerce  Act. 

§  18-1.131S-1      General. 

Section  22  of  the  Interstate  Commerce 
Act  (49  U.S.C.  22)  grants  conmierclal 
carriers  the  privilege  of  offering  reduced 
transportation  rates  to  the  Government. 
In  appropriate  situations  NASA  will  seek 
to  obtain  such  reduced  rates  rather  than 
pay  the  published  tariff.  These  rates  are 
often  referred  to  as  "Section  22  quota- 
tions." NASA  policy  in  this  matter  and 
the  respective  responsibilities  of  the  Di- 
rector of  Transportation  and  Logistics, 
NASA  Headquarters,  and  installation 
transportation  officers  are  set  forth  in 
NASA  Management  Instruction  6120.1. 
The  contracting  officer  should  request 
advice  and  assistance  from  the  installa- 
tion transportation  officer  in  the  appli- 
cation of  this  policy.  In  general,  section 
22  quotations  may  be  considered  appro- 
priate in  the  following  situations: 

(a)  When  volume  movements  (as  de- 
fined in  9  18-1. 1309(a))  are  expected; 

(b)  When  shipments  will  be  made  on  a 
recurring  basis  between  designated  points 
and  substantial  savings  in  transportation 
costs  appear  possible  even  tlvough  a  vol- 
ume movement  is  not  involved; 

(c)  When  a  curroit  rate  charge  or 
freight  classification  is  considered  un- 
retisonable  or  improper;  and 

(d)  When  transit  arrangements  (as 
described  in  9  18-1.1308)  are  feasible  and 
advantageous. 

In  some  cases  the  carrier  may  volun- 
tarily offer  reduced  rates  which  are  con- 
sidered acceptable.  In  other  cases  NASA 
may  seek  to  negotiate  with  the  carrier  for 
reduced  rates.  Installation  transporta- 
tion officers  and  the  Director  of  Trans- 
portation and  Logistics.  NASA  Head- 
quarters, are  responsible  for  evaluating 
and /or  negotiating  rates  under  section 
22.  It  Is  not  intended  that  NASA  con- 
tractors conduct  such  negotiations  with  ' 
commercial  carriers. 

§  18—1.1313—2      Application  to  commer- 
cial bills  of  lading. 

(a)  Coat-reimbursement  type  con- 
tracts. Reduced  transportation  rates  ac- 
corded the  Goveriunent  under  section  22 
of  the  Interstate  Commerce  Act  will  be 
applied  to  commercial  bills  of  lading, 


where  applicable,  covering  property  mov- 
ing imder  coet-relmbursement  tyjte  Gov- 
ernment contracts  when  the  contract 
provides  for  direct  reimbursement  by  the 
Government  of  all  transportation  costs 
and  such  costs  are  allowable  in  accord- 
ance with  Part  15  of  this  regulation.  To 
properly  identify  shipments  under  com- 
mercial bills  of  lading  to  which  such 
reduced  rates  apply,  the  following  state- 
ment shall  be  placed  on  the  bill  of  lading : 
Transportation  hereunder  Is  tor  the  Na- 
tional Aeronautics  and  Space  Administration 
and  the  actual  total  transportation  charges 
paid  to  the  carrterCs)  by  the  consignor  or 
consignee  are  to  be  reimbursed  by  the  Oov- 
emment,  pursuant  to  cost-reimbursable  Con- 
tract No. This  may  be  confirmed  by 

contacting  such  agency  at 

(b)  Fixed-price  contracts.  Section  22 
quotations  do  not  apply  imder  fixed- 
price  contracts  awarded  on  f  .o.b.  destina- 
tion basis  (delivered  price).  Inadvertent 
or  erroneous  use  of  section  22  rates  by 
contractors  or  carriers  under  such  con- 
ditions could  lead  to  profits  to  contracts 
not  contemplated  by,  or  acctiring  to,  the 
Government. 

§  18-1.1313-3     Application     to     house- 
boM  goods. 

Section  22  quotations  will  apply,  where 
applicable,  on  the  movement  of  house- 
hold goods  and  personal  effects  when  the 
relocation  of  contractor  employees  Is  for 
the  convenience  of  and  at  the  direction 
of  the  Government  and  the  total  trans- 
portation costs  are  to  be  reimbursed  by 
the  Government.  When  such  reduced 
rates  are  applicable: 

(a)  Contracting  officers  will  enstire: 
CD  That  contract  provisions  require 

the  contractor  to  utilize  carriers  offering 
acceptable  service  with  application  of 
reduced  rates;  and 

(2)  That  affected  contractors  are  prxH 
vlded  adequate  Instructions  on  the 
household  goods  program  and  the  name 
and  location  of  the  transportation  officer 
designated  to  furnish  support  and 
gtiidance. 

(b)  Transportation  officers  will: 

(1)  Provide  transportation  advice  and 
assistance  to  contracting  officers  and 
affected  contractors  for  shipment  of 
household  goods;  and 

(2)  Pumish  affected  contractors  a  list 
of  carriers  (by  place  of  origin)  providing 
service  under  special  quotations,  cite  ap- 
plicable tariffs,  and  advise  them  of  the 
statement  to  be  shown  on  carriers'  com- 
mercial bill  of  lading. 

§  18-1.1313-4     Penalty. 

It  Is  a  criminal  offense  under  section 
22(C)  of  the  Interstate  Commerce  Act 
for  any  contractor  to  issue  false  state- 
ments for  the  purpose  of  obtaining  spe- 
cial rates  from  which  the  contractor 
would  solely  benefit. 
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If  deemed  necessary  and  desirable  and 
in  the  best  interest  of  the  Govemmttit, 
(1)  i>rocure  Insurance  on  its  property 
when  there  is  no  statutory  prohibition, 
or  (2)  require  the  carrier  under  the  con- 
tract to  assume  full  responsibility  for 
loss  or  damage  to  the  Government  prop- 
erty in  its  possession  and  to  provide  in- 
surance to  cover  the  carrier's  assimied 
responsibility. 

(b)  When  special  considerations  dic- 
tate the  need  for  insurance  and  it  is  pro- 
posed that  the  Government  directly  pro- 
cure insurance  coverage  for  its  benefit, 
the  contracting  officer  shall  ascertain 
that  there  is  no  statutory  prohibition 
and  that  fimds  are  available  therefore 
and  shall  document  the  need  and 
authorization. 

(c)  When  a  -commercial  carrier  is  re- 
quired to  assume  full  responsibility  for 
in  its  possession,  and  the  carrier  is  re- 
quired to  provide  appropriate  insurance 
to  cover  its  assumed  responsibility,  the 
cost  of  such  insiuwice  to  the  carrier  «h%n 
be  Included  in  and  properly  considered 
a  part  of  the  transportation  cost. 

§  18-1.1315     Loss  and  damage  in  transit. 

Contracting  officers,  propo^  admin- 
istrators, contractors,  and  transportation 
officers  shall  be  responsible  for  reporting 
and  adjusting  claims  for  loss  and  damage 
of  Government  property  in  transit  pur- 
suant to  the  provisions  of  NASA 
Management  Instruction  6220.1. 

§  18-1.1316     Prepaid   transportation 
charges. 

(a)  Contracts  for  delivery  f.o.b.  origin 
win  normally  provide  for  transportation 
on  Government  bills  of  lading.  However, 
contracts  for  delivery  f.o.b.  origin  may 
provide  for  transportation  on  commer- 
cial bills  of  lading  to  domestic  destina- 
tions, in  accordance  with  the  provisions 
set  forth  in  this  section. 

(b)  The  contracting  officer  may  au- 
thorize the  contractor  to  j>repay  the 
transportation  charges,  provided  the  cost 
of  such  transportation  charges  does  not 
exceed  $25.  The  actual  cost  of  transporta- 
tion charges,  not  to  exceed  $25  per  ship- 
ment, will  be  added  to  contractor's  in- 
voice as  a  separate  item.  All  transporta- 
tion charges  which  are  added  to  the 
contractor's  invoice  shall  be  supported 
by  paid  freight,  express,  or  parcel  post 
receipts.  If  paid  receipts  in  support  of  the 
Invoice  are  not  obtainable,  the  contrac- 
tor shall  insert  the  following  certificate 
on  his  invoice: 
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be  used  to  autboriae  the  eontractor  to 
prepay  transportation  charges  under  a 
contract  originally  calling  for  transpor- 
tation cm  a  GoTemment  bill  of  lading. 
In  such  case,  amendment  of  the  contract 
Is  not  required. 

(d)  IVoperty  transported  pursuant  to 
paragraph  (b)  of  this  section  becomes 
Government  property  when  loaded  on  the 
carrier's  equipment,  unless  otherwise 
provided  in  the  contract.  Once  the  prop- 
erty becomes  Government  pnH>erty,  the 
risk  of  loss  thereof  and  damage  thereto  is 
assimied  by  the  Government,  and  loss 
or  damage  claims  will  be  the  responsi- 
bility of  the  Government. 

(e)  The  poUcy  governing  the  use  of 
official  Goremment  mailing  privileges 
by  NASA  contractors  is  set  forth  in 
NASA  Managemmt  Instruction  1530.1A. 
-Official  Mailings:  Authorization  for 
Contractors  and  Annual  Reporting 
RequlremenU  —  NASA  and  NASA 
CootractorB." 

§  18-1.1350     Oiarter  of  aircraft. 

See  NASA  Management-  Instruction 
6550.1,  "Acquisition  and  Management  of 
NASA  Controlled  Ali^raf  f 

Subpart  18-1.14 — Transportation  by 
Oceon  Carrion 

§  18-1.1400     Scope. 

This  subpart  sets  forth  policy  and  pro- 
cedures (a)  providing  preference  for  pri- 
vate UjS.  vessels  as  ocean  carriers.  In 
accordance  with  the  requirements  of  the 
Cargo  Preference  Act,  and  (b)  providing 
for  nonuse  of  foreign-flag  vessels  that 
have  engaged  in  trade  with  Cuba  or 
North  Vietnam. 
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§  18-1.1314     Insurance. 

(a)  Normally,  the  Government  does 
not  procure  insurance  but  is  a  self  insurer 
of  its  property  while  in  possession  of  com- 
mercial carriers  and,  except  for  the  legal 
liability  of  the  carrier,  assumes  the  risk 
of  loss.  However,  insurance  will  be  re- 
quired when  it  Is  mandatory  by  law.  In 
special  Instances,  the  Government  may. 


I  certify  that  the  shipments  Identified 
below  have  been  made  and  transporutlon 
charges  related  thereto  have  beeta  paid  by 
me  and  that  paid  freight,  expreaa,  or  parcel 
post  receipts  In  support  thereof  are  not 
obtainable: 

Destination   

Name  of  Carrier (s) 11111"  ' 

Weight  of  Shipment "'."III 

Transporutlon  Charges  Clalmed...IIII"II 

Insurance  and  registry  fees  will  not  be 
allowed  tmless  specifically  authorized 
This  procedure  will  be  used  only  for 
shipments  of  unclassified  items  to 
domestic  destinations. 

(c)  The  authority  provided  in  para- 
graph   (b)    of   this   section   may  also 


§  18-1.1401     Defuiitions. 

(a)  "Dry  bulk  carriers"  are  irregularly 
scheduled  vessels  for  the  carriage  of  full 
cargo  offers.  Cargoes  under  this  category 
include  grain,  coal,  lumber,  pitch,  salt, 
sugar,  etc. 

(b)  "Dry  cargo  liners"  are  vessels 
more  or  less  scheduled  in  Q)eciflc  trade 
routes  and  used  for  the  carriage  of  het- 
erogenous marked  cargoes  in  parcel  lots. 
Including  part  cargoes  of  such  bulk  as 
grain,  coal,  sugar,  etc.  Petroleum,  vege- 
table oils,  and  similar  bulk  liquids  can 
be  carried  in  dry  cargo  liners  which  are 
equipped  with  deep  tanks. 

(c)  "Tankers"  are  vessels  used  for  the 
carriage  of  bulk  liquid  commodities,  such 
as  liquid  petroleum  products,  molasses, 
vegetable  oils.  etc. 

(d)  "Government  vessels"  are  (1) 
those  vessels  owned  by  the  UjS.  Govern- 
ment and  operated  directly  by  the  Gov- 
ernment or  for  the  Government  by  an 
agent  or  contractor,  and  (2)  those  pri- 
vately owned  UJS.-fiag  vessels  imder 
bareboat  charter  (without  crews  and 
maintenance)  to  the  Government. 

(e)  "Foreign-flag  vessels"  are  vessels 
of  foreign  registry.  Including  vessels 
owned  by  Uj8.  dtlsens  but  registered  In 
a  nation  other  than  the  United  States. 

(f)  "Private  UJ8.  vessels."  The  term 
"private  VJB.  vessel"  applies  to  the  fol- 
lowing vessels  documented  under  UJ8.- 
flag  registry,  except  as  otherwise  pro- 
vided by  the  Cargo  Preference  Act  quoted 
below: 
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(1)  Privately  owned  and  operated; 

(2)  Privately  owned  and  time-char- 
tered or  voyage-chartered  (but  not 
bareboat-chartered)  to  the  Oovem- 
ment;  and 

(3>  Oovemment-owned  and  bareboat- 
chartered  (without  crews  and  mainte- 
nance) to  private  operators. 

(g)  "U.S.-flag  vessels"  when  used  in- 
dependently means  both  Government 
vessels  and  private  UB.  vessels.  "Hie 
Cargo  Preference  Act  states  In  part: 
"the  term  privately  owned'UJS.-flag  com- 
mercial vessels  shall  not  be  deemed  to 
include  any  vessel  which,  subsequent  to 
September  21,  1961,  shall  have  been 
either  (1)  built  outside  the  United  States. 

(2)  rebuilt  outside  the  United  States,  or 

(3)  documented  under  any  foreign  reg- 
istry, until  such  vessels  shall  have  been 
documented  xmder  the  laws  of  the 
United  States  for  a  period  of  3  years: 
Provided,  however.  That  the  provisions 
of  this  amendment  shall  not  apply  where 
(1)  prior  to  September  21,  1961,  the 
owner  of  a  vessel,  or  contractor  for  the 
purchase  of  a  vessel,  originally  con- 
structed in  the  United  States  and  rebuilt 
abroad,  has  notified  the  Maritime  Ad- 
ministration In  writing  of  Its  intent  to 
document  such  vessel  imder  United 
States  registry,  and  such  vessel  is  so 
documented  on  its  first  arrival  at  a 
United  States  port  not  later  than  1  year 
subsequent  to  September  21.  1961,  or  (ii) 
where  prior  to  September  21,  1961,  the 
owner  of  a  vessel  imder  United  States 
registry  has  made  a  contract  for  the  re- 
building abroad  of  such  vessel  and  has 
notified  the  Maritime  Administration  of 
such  contract,  and  such  rebuilding  Is 
completed  and  such  vessel  is  thereafter 
dociunented  under  United  States  registry 
on  its  first  arrival  at  a  United  States 
port  not  later  than  1  year  subsequent  to 
September  21,  1961  •   •   •." 

§  lft-1.1402      Preferenre       for       private 

U.S.  ves««lti. 

§  18-1.1402-1      Poliry. 

(a)  The  Cargo  Preference  Act  (68 
Stat.  832.  as  sunended  by  75  Stat.  565 ;  46 
U.S.C.  1241(b))  establishes  a  policy  of 
preference  for  private  U.S.  vessels  as  fol- 
lows: "Whenever  the  United  States  shall 
procure,  contract  for,  or  otherwise  obtain 
for  its  own  account,  or  shall  furnish  to 
or  for  the  account  of  any  foreign  nation 
without  provision  for  reimbursement, 
any  equipment,  materials,  or  commodi- 
ties, within  or  without  the  United  States, 
or  shall  advance  funds  or  credit  or  guar- 
antee the  convertibility  of  foreign  cur- 
rencies in  connection  with  the  furnishing 
of  such  equipment,  materials,  or  com- 
modities, the  appropriate  agency  or 
agencies  shall  take  such  steps  as  may  be 
necessary  and  practicable  to  assure  that 
at  least  50  per  centum  of  the  gross  ton- 
nage of  such  equipment,  materials,  or 
commodities  'computed  separately  for 
dry  bulk  carriers,  dry  cargo  liners,  and 
tankers),  which  may  be  transported  on 
ocean  vessels  shall  be  transported  on  pri- 
vately owned  United  States-flag  commer- 
cial vessels,  to  the  extent  such  vessels  are 
available  at  fair  and  reasonable  rates 
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for  United  States-flag  commercial  ves- 
sels, in  such  manner  as  will  insure  a  fair 
and  reasonable  participation  of  United 
States-flag  commercial  vessels  In  such 
cargoes  by  geographic  areas  •  •  •." 

(b)  In  complying  with  the  policy 
stated  in  paragraph  (a)  of  this  sec- 
tion, shipments  of  at  least  50  percent  of 
all  ocean  tonnage  during  each  fiscal  year 
will  be  made  on  private  U.S.  vessels  with- 
out deduction  of  any  tonnage  which  may 
be  made  the  subject  of  a  waiver  or  ex- 
clusion by  reason  of  the  unavailability  of 
private  U.S.  vessels  at  fair  and  reasonable 
rates  and  which  tonnage  might  other- 
wise be  treated  as  a  deduction  from  ag- 
gregate tonnage. 

(c)  The  provisions  of  this  Subpart  18- 
1.14  are  Intended  to  encourage  the  use 
of  the  American  merchant  marine  and 
application  of  the  50  percent  requirement 
shall  not  prevent  the  use  of  private  U.S. 
vessels  for  carriage  of  up  to  100  percent 
of  U.S.  Government  cargo  when  price 
differentials  are  not  involved. 

(d)  For  purposes  of  compliance  with 
the  poUcy  stated  in  paragraph  (a)  of  this 
section,  the  term  "geographic  area"  shall 
mean  one  of  the  following  areas  from 
which  the  shipment  originates : 

(1)  United  States. 

(2)  Europe  and  Africa. 

(3)  Near  East  and  South  Asia. 

( 4 )  Latin  America  and  Canada. 

(5)  Far  East.  Including  Oceania. 

(e)  This  policy  shall  apply  not  only 
to  supplies  owned  by  the  Government, 
which  may  be  in  the  possession  of  either 
the  Government  or  a  contractor  or  sub- 
contractor (of  any  tier) ,  but  also  to  sup- 
plies not  owned  by  the  Government  at 
the  time  of  shipment  but  which  are  for 
use  of  the  Government,  contracted  for, 
and  requiring  subsequent  delivery  to 
NASA. 

ff)  Opportunities  shall  be  afforded  to 
all  categories  of  vessels  to  participate  in 
carrying  cargo  to  be  shipped  in  accord- 
ance with  this  policy. 

§  18-1.1402-2     Shipmenu       to       which 
policy  is  not  applicable. 

By  reason  of  statutory  exemptions  or 
requirements,  the  policies  set  forth  in 
this  Subpart  18-1.14  do  not  cover  the  fol- 
lowing types  of  ocean  shipments : 

<a)  Shipments  aboard  vessels  of  the 
Panama  Canal  Company  (Cargo  Prefer- 
ence Act  > . 

(b)  Shipments  of  supplies  involving 
ocean  transportation  between  foreign 
countries  when  supplies  are  procured 
with  local  ciu-rency  funds  made  avail- 
able, or  derived  from  funds  made  avail- 
able, in  the  Act  of  September  4.  1961, 
Public  Law  87-195;  75  Stat.  424. 

(c)  Shipments  falling  within  the  pur- 
view of  Public  Res.  17,  73d  Congress.  48 
Stat.  500,  as  amended  (15  U.S.C.  616a). 
relating  to  certain  loans  to  foster  export 
of  agriculture  or  other  products. 

(d)  Shipments  of  fresh  fruit  and  the 
products  thereof  under  title  I  of  the  Act 
of  July  10,  1954,  68  Stat.  455,  as  amended, 
7  use.  1701-1709  (sales  of  surplus 
agriciilture  commodities  for  foreign  cur- 
rencies) (sec.  3,  Act  of  Aug.  3,  1956,  70 
Stat.  988), 


(e)  Shipments  of  classlfled  supplies 
when  the  classiflcation  prohibits  the  use 
of  non-Government  vessels. 

(f)  Shipments  which  originate  or 
terminate  In  the  following  exempt  areas : 

(1)  Alaska  north  of  Cape  Prince  of 
Wales. 

(2)  Greenland,  except  Narsarssuak. 

(3)  Northern  and  Eastern  Canada 
from  Goose  Bay,  Labrador  to  Alaska. 

(4)  Ports  and  facilities  imder  security 
restrictions  in  otherwise  nonexempt 
areas. 

(5)  Antarctica. 

(g)  Other  exceptions  established  by 
law. 

§  18-1.1402-3     Procedures. 

(a)  In  each  procurement  which  may 
involve  the  ocean  transportation  of  sup- 
plies subject  to  the  requirements  of  the 
Cargo  Preference  Act,  the  contracting 
ofQcer  shall  obtain  assistance  from  the 
transportation  ofQcer  of  the  field  instal- 
lation in  developing  appropriate  ship- 
ping instructions  and  delivery  terms  for 
inclusion  in  the  invitations  for  bids  or 
requests  for  pr(qx>sals. 

(b)  Contract  clause:  All  contracts 
which  may  Involve  the  ocean  transporta- 
tion of  supplies  subject  to  the  require- 
ments of  the  Cargo  Preference  Act  shall 
contain  the  following  clause  except  where 
the  ocean  transportation  will  be  procured 
by  the  Government: 

PmEnKCNcx  worn  U.S.-Plao  Vessels 
(Ma«ch    1069) 

(a)  Alter  the  date  of  award  of  this  con- 
tract, the  Contractor  shall  use  U.S.-flag 
services,  and  no  others,  In  the  overseas  trans- 
portation by  ocean  of  any  supplies  to  be 
furnished  hereunder:  Provided,  however. 
That  If  such  services  are  not  available  for 
timely  shipment  at  fair  and  reasonable  rates, 
the  Contractor  shall  so  notify  the  Contract- 
ing Officer  and  request  authorlzaUon  in 
writing  to  ship  by  foreign-flag  ocean  carriers 
or  for  designation  of  available  U.S.-flag  serv- 
ices. The  contract  price  shall  be  equitably 
adjusted  to  reflect  the  difference  in  cost  to 
the  Contractor,  if  any,  between  shipping  by 
U.S.-flag  services  and  by  foreign-flag  services. 

(b)  Promptly  after  each  shipment  the 
contractor  wlU  furnish  the  Contracting 
Officer  one  copy  of  the  applicable  shipping 
document  indicating  for  each  shipment 
made  under  this  contract  the  name  and  na- 
tionality of  the  vessel  and  the  measurement 
tonnage  (40  cubic  feet  equals  1  measure- 
ment ton)  of  dry  cargo,  or  long  tons  (2,240 
poimds  equals  1  long  ton)  of  bulk  liquid 
cargo  shipped  on  such  vessels. 

(c)  In  the  event  of  notification  by  the 
contractor  in  accordance  with  the  clause 
set  forth  in  paragraph  (b)  of  this  section 
that  a  private  U.S.  vessel  is  not  available, 
the  contracting  ofQcer  will  seek  assist- 
ance from  the  transportation  offlcer  of 
the  field  installation. 

(d)  For  purposes  of  determining  the 
availability  of  private  U.S.  vessels  at  fair 
and  reasonable  rates,  rates  filed  and 
published  in  accordance  with  the  re- 
quirements of  the  Federal  Maritime 
Commission  shall  be  accepted  as  fair  and 
reasonable.  When  applicable  rates  are 
not  named  in  published  tariffs,  a  deter- 
mination as  to  whether  the  rates  are  fair 
and  reasonable  shall  be  obtained  from 
the  U.S.  Maritime  Adminlstratioo. 
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(e)  If  shipment  by  foreign-flag  com- 
mercial vessel  is  authorized  by  the  con- 
tracting officer  in  accordance  with  the 
clause  set  forth  in  paragraph  (b)  of  this 
section,  the  contracting  ofQcer  shall  in- 
sure that,  where  appropriate,  the  con- 
tract price  is  equitably  adjusted. 

(f )  A  register  will  be  established  and 
maintained  by  the  transportation  ofiScer 
in  each  field  installation  to  reflect  ad- 
herence to  the  Cargo  Preference  Act. 
Where  there  is  no  transportation  oCQcer 
available,  it  will  be  maintained  by  the 
procurement  oflQce.  Such  registers  shall 
contain  pertinent  details  of  ocean  ship- 
ments. Including,  but  not  limited  to,  the 
countries  of  origin  and  destination  of 
shipments,  commodity  descriptions,  and 
gross  weight  maintained  separately  by 
category  of  vessel  (dry  bulk  carrier,  dry 
cargo  liner,  and  tanker) .  Registers  shall 
be  maintained  on  a  current  basis  and 
organized  so  that  adherence  to  the  Cargo 

RKFoat  Of  Cakriaoe  or  NASA  C  ahoo  foe  the  Quartcb to. 

Carrier:  (    )  Dry  bulk,  in  L/T;  (    )  Dry  cargo  liner.  In  M/T 
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Preference  Act  can  be  ascertained  at  all 
times.  Insofar  as  practicable,  compli- 
ance with  the  50  percent  mlnimimi  re- 
quirements of  the  Cargo  Preference  Act 
shEdl  be  maintained  on  a  quarter-year 
basis.  Any  deficiencies  to  maintain  such 
compliance  shall  be  corrected  by  the  end 
of  the  fiscal  year. 

(g)  On  the  basis  of  the  registers  main- 
tained in  accordance  with  paragraph  (f ) 
of  this  section,  reports  reflecting  actual 
ocean  shipments  (except  any  shipments 
via  the  Military  Sea  Transportation 
Service)  shall  be  submitted  to  the  Oper- 
ating Agreements  and  TraflQc  Division, 
Maritime  Commission,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
a  quarterly  basis.  Such  report  will  be 
made  by  the  transportation  officers  and 
contracting  officers  responsible  for  main- 
taining the  registers  described  in  para- 
graph (f )  of  this  section.  The  format  to 
be  used  is  set  forth  below: 


(    )  Tankrr  in  L/T 


From  •      To '       Total 


Private 

U.S. 
V€«srls 


Government  vessels 


Foreign  flag  vrssrls 


Used  due  to  nonavailability    Other    Used  due  to  nonavailability    Other 
of  private  U.S.  vessels.  of  private  U.S.  vessels. 


■  Identify  by  Roman  numeral  corresponding  to  geographic  areas  listed  In  1.1402-l(d). 


§  18— I.I4I0  Noniue  of  foreign-flag  ves- 
sels engaged  in  Cuban  and  North 
Vietnam  trade. 

(a)  Supplies  owned  by  or  procured 
imder  any  contract  of  NASA  will  not  be 
shipped  from  any  U.S.  port  on  a  foreign- 
flag  vessel  which  has  called  at  a  Cuban 
port  on  or  after  January  1,  1963,  or  a 
North  Vietnam  port  on  or  after  Janu- 
ary 25,  1966,  unless  the  Secretary  of 
Commerce  has  made  an  exception  appli- 
cable to  such  vessel.  For  the  purpose  of 
this  paragraph  18-1.1410,  the  term 
"United  States"  Includes  the  50  States. 
Puerto  Rico,  possessions  of  the  United 
States,  and  the  District  of  Columbia. 

(b)  Contracting  officers  shall  Include 
the  following  clause  in  any  contract 
which  may  involve  the  use  of  foreign- 
flag  vessels  In  the  ocean  transportation 
from  a  U.S.  port  of  supplies  to  be  de- 
livered under  the  contract  or  to  be  in- 
corporated In  supplies  or  other  end 
product  of  the  contract: 

NoMTTBK  or  Foreign-Flao  Vessels  Engaoed  ts 

CXTBAN    AND    NORTH    VIETNAM    TRADE     (JUN* 

1966) 

(a)  If,  after  the  date  of  award,  any  sup- 
plies to  be  furnished  or  any  materials  to  be 
Incorporated  in  such  supplies  or  in  a  oon- 
stnictlon  project  will  require  ocean  transpor- 
taUon  from  the  United  States  in  the  per- 
formance of  this  contract,  the  Contractor 
shall  not  use  any  foreign-flag  vessel  which 
the  Maritime  Commission  has  listed  in  the 
Federai,  Register  as  having  called  at  a  Cuban 
port  on  or  after  January  1,  1963,  or  a  North 
Vietnam  port  on  or  after  January  26,  1066, 
unless  an  exception  has  been  made  by  the 
Secretary  of  Commerce. 

(b)  For  purposes  of  this  clause,  the  term 
"United  BUtes"  includes  the  60  States. 
Puerto  Rico,  pooeesslons  of  the  United, States, 
and  the  District  of  Columbia. 


(c)  The  Contractor  shall  include  the  sub- 
stance of  this  clause,  including  this  para- 
graph (c)  In  each  subcontract  or  purchase 
order  hereunder  which  may  Involve  ocean 
transportation  from  the  United  States. 

(c)  The  contracting  officer  may  refer 
any  questions  in  coimectlon  with  the 
above  clause  to  the  Military  Sea  Trans- 
portation Service,  Washington,  D.C. 
20390. 

Subpart  18-1.1 5 — Options 

§  ia-1.1500     Scope  of  subpart. 

This  subpart  applies  to  contracts  for 
supplies  and  services  other  than  for  (a) 
the  construction,  alterations,  or  repair 
of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property,  and  (b)  research 
and  development.  It  does  not  preclude 
the  use  of  appropriate  option  provisions 
in  such  construction  and  research  and 
development  contracts. 

§  18-1.1501      Definition  of  option. 

As  used  in  this  Part  Ift-l,  an  option  Is 
a  provision  In  a  contract  under  which,  for 
a  speclfled  time,  the  Ctovernment  may 
elect  to  purchase,  at  an  established  price 
or  at  a  price  that  can  be  established  by 
reference  to  some  specific  method  of 
calculation  which  will  make  the  price 
certain,  additional  quantities  of  the  sup- 
plies or  services  called  for  by  the  con- 
tract, or  may  elect  to  extend  the  period  of 
performance  of  the  contract 

§  18-1.1502     AppUcability. 

(a)  Option  clauses  may  be  Included  in 
contracts  where  Increased  requirements 
within  the  period  of  contract  perform- 
ance are  foreseeable,  or  where  continuing 
performance  beyond  the  original  period 
of  contract  performance  may  be  in  the 
best  Interest  of  the  Government.  Since 


18863 

options  require  offerors  to  guarantee 
prices  for  definite  periods  of  time  with 
no  guarantee  that  orders  will  be  placed, 
their  improper  use  could  result  In 
prices  which  are  unfair  to  either  the 
Government  or  the  contractor.  Op- 
tion clauses  may  require  that  option 
quantities  be  offered  at  prices  no  higher 
than  those  for  the  initial  quantities 
or  they  may  allow  option  quantities 
to  be  offered  without  such  limitation  as 
to  price.  When  additional  requirements 
are  foreseeable  and  subsequent  competi- 
tion would  be  Impracticable  because  of 
such  factors  as  production  lead  time  and 
delivery  requirements,  the  use  of  options 
which  require  prices  no  higher  than  those 
for  the  initial  quantities  may  be  prefer- 
able to  later  negotiating  a  price  with  the 
contractor  (in  lieu  of  exercising  such  an 
option)  at  a  time  when  he  is  the  only 
practical  source.  An  option  normally 
should  not  be  used  where  it  can  reason- 
ably be  foreseen  that  (1)  supplies  will 
have  to  be  procured  at  some  future  date 
in  such  a  quantity  that  would  constitute 
an  economic  production  nm,  and  (2) 
startup  costs,  production  lead  time,  and 
probable  delivery  requirements  would 
not  preclude  adequate  future  competi- 
tion. 

(b)  Option  provisions  and  clauses 
shall  not  be  Included  in  contracts  when — 

( 1 )  The  suiH)lies  or  services  being  pur- 
chased are  readily  available  on  the  open 
market; 

(2)  TTie  contractor  would  be  required 
to  Incur  undue  risks:  E.g.,  the  price  or 
availability  of  necessary  materials  or 
labor  is  not  reasonably  foreseeable; 

(3)  An  indefinite  quantity  contract  or 
requirements  contract  is  appropriate  ex- 
cept that  options  for  continuing  per- 
formance may  be  used  in  such  contracts; 

(4)  Market  prices  for  the  sui^lles  or 
services  involved  are  likely  to  change 
substantially;  or 

(5)  The  option  quantities  represent 
known  firm  requirements  for  which  pro- 
curonent  funds  are  available. 

§  18-1.1503     Procedures. 

(a)  When  a  contract  is  to  contain 
an  option  clause,  the  solicitation  must 
contain  an  appropriate  option  provision. 
If  the  contract  is  to  be  negotiated,  the 
determination  and  findings  shall  set 
forth  the  approximate  quantity  to  be 
awarded  and  the  extent  of  the  increase 
to  be  permitted  by  the  option.  The  con- 
tract shall  limit  the  additional  quan- 
tities of  supplies  or  services  which  may 
be  procured,  or  the  duration  of  the  pe- 
riod for  which  performance  of  the  con- 
tract may  be  extended,  under  the  option 
and  will  fix  the  period  within  which 
the  option  may  be  exercised.  This  period 
shall  be  set  so  as  to  afford  the  contractor . 
adequate  notice  of  the  requirement  for 
performance  under  the  option  but  with 
respect  to  service  contracts  may  extend 
beyond  the  contract  completion  date 
when  exercise  of  the  option  would  obli- 
gate funds  not  available  in  the  fiscal 
year  In  which  the  contract  would  other- 
wise be  completed.  In  fixing  the  period 
within  which  the  option  may  be  exer- 
cised, consideration  shall  be  given  to  (1) 
necessary  lead  time  in  order  to  assure 
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to  assture  continuous  production  and  (2) 
the  time  required  for  additional  fund- 
ing and  other  necessary  approval  action. 
The  period  specified  for  exercising  tbe 
option  shall  in  ail  cases  be  kept  to  a 
mifiimum  When  a  solicitation  ctntalns 
an  option  which  requires  the  offering 
of  additional  quantities  of  supplies  at 
unit  prices  no  higher  than  those  for  the 
initial  quantities,  it  shall  provide  that 
the  option  quantities  shall  not  exceed 
50  percent  of  the  initial  quantity.  When 
unusual  circumstances  exist,  however, 
the  Procurement  Officer  or  his  designee 
may  approve  a  greater  percentage  or 
qitantity.  The  quantities  and  the  period 
under  option  and  the  period  during 
which  the  option  may  be  exercised  shall 
be  Justified  and  documented  by  the  con- 
tracting officer  in  the  contract  file. 

(b)  Solicitations  containing  option 
provisions  generally  shall  state  that 
evaluation  will  be  on  the  basis  of  the 
quantity  to  be  awarded  exclusive  of  the 
option  quantity.  However,  where  it  is 
anticipated  that  the  Government  may 
elect  to  exercise  the  option  at  time  of 
award,  solicitations  shall  state  that  if 
the  Government  does  so  elect,  evalua- 
tion will  be  on  the  basis  of  total  quantity 
to  be  awarded,  including  the  option 
quantity,  but  If  the  Government  does 
not  so  elect,  evaluation  will  be  on  the 
basis  of  the  quantity  to  be  awarded  ex- 
clusive of  the  option  quantity. 

(c)  Solicitations  which  allow  the  of- 
fer of  option  quantities  at  unit  prices 
which  differ  from  the  unit  prices  for  the 
basic  contract  quantities  shall  also  state 
that  varying  prices  may  be  offered  for 
the  option  quantities  depending  on  the 
quantities  actually  ordered  and  the  date 
or  dates  when  ordered. 

(d)  Where  exercise  of  the  option 
would  result  in  increased  quantities  of 
supplies,  the  option  may  be  expressed 
in  terms  of  (1)  percentage  of  specific 
contract  line  items,  (2)  a  nimiber  of 
additional  units  of  specific  contract  line 
items,  or  (3)  additional  numbered  line 
items  identified  as  the  option  quantity 
with  the  same  nomenclature  as  line 
items  initially  included  in  the  contract. 
Where  exercise  of  the  option  would  re- 
sult in  an  increase  in  the  performance 
of  services  by  the  contractor,  the  option 
may  similarly  be  exi  ressed  in  terms  of 
percentages,  increase  In  specific  line 
items,  or  additional  numbered  line  items, 
expressed  in  terms  of  the  units  of  work 
initially  used  in  the  contract  such  as 
man  hours,  man  years,  square  feet, 
pounds  or  tons  handled.  Where  exercise 
of  the  option  would  result  in  an  exten- 
sion of  duration  of  the  contract,  the 
option  may  be  expressed  in  terms  of 
an  extended  terminal  date  or  of  an  ad- 
ditional time  period,  such  as  days,  weeks, 
or  months. 

§18-1.1504     Elxcrcuc  of  options. 

(a)  The  exercise  of  an  option  by  the 
Goveniment  requires  the  contracting  of- 
ficer^ written  notification  to  the  con- 
tractor within  the  time  period  specified 
in  the  coatract. 
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(b)  Where  the  contract  provides  for 
price  escalation  and  the  contractor  re- 
quests revision  of  price  pursuant  to  such 
provision,  or  the  provision  applies  only 
to  the  option  quantity,  the  effect  of  esca- 
lation on  prices  under  the  option  must 
be  ascertained  before  the  option  is 
exercised. 

(c )  Options  should  be  exercised  only  if 
it  is  determined  that — 

( 1 )  Funds  are  available ; 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government;  and 

(3) The  exercise  of  the  option  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered.  * 

<d)  Insofar  as  price  is  concerned,  the 
determination  under  paragraph  (c)(3) 
of  this  section  shall  be  made  on  the  basis 
of  one  of  the  following: 

(1)  A  new  solicitation  fails  to  pro- 
duce a  better  price  than  that  offered  by 
the  option.  When  the  contracting  officer 
anticipates  that  the  option  price  will  be 
the  best  price  available,  he  should  not  use 
this  method  of  testing  the  market  but 
should  use  one  of  the  methods  in  sub- 
paragraph (2),  (3).  or  (4)  of  this  para- 
graph (see  §  18-1.309). 

(2)  An  informal  investigation  of 
prices,  or  other  examination  of  the  mar- 
ket, indicates  clearly  that  a  better  price 
than  that  offered  by  the  option  cannot 
be  obtained. 

( 3 )  The  time  between  the  award  of  the 
contract  containing  the  option  and  the 
exercise  of  the  option  is  so  short  that  it 
indicates  the  option  price  is  the  lowest 
price  obtainable,  considering  such  fac- 
tors as  market  stability  and  a  comparison 
of  the  time  since  award  with  the  usual 
duration  of  contracts  for  such  supplies 
and  services. 

(4)  Established  prices  are  readily  as- 
certainable and  clearly  indicate  that  for- 
mal advertising  or  informal  solicitation 
can  obviously  serve  no  useful  purpose. 

(e)  Insofar  as  the  "other  factors" 
mentioned  in  paragraph  (c)(3)  of  this 
section  are  concerned,  the  determination 
should,  among  other  things,  take  into  ac- 
coimt  the  Government's  need  for  con- 
tinuity of  operations  and  potential  costs 
to  the  Government  of  disrupting  opera- 
tions, including  the  cost  of  relocating 
necessary  Government  furnished  equip- 
ment (as,  for  example,  in  certain  repair 
and  overhaul  contracts  for  complex 
equipment). 

(f)  When  it  has  been  determined  that 
an  option  may  properly  be  exercised  in 
accordance  with  the  principles  set  forth 
herein,  such  determination  shall  be  set 
forth  In  writing  and  made  a  part  of  the 
contract  file.  Written  notification  to  the 
contractor  of  the  exercise  of  the  option 
and  any  contract  modification  resulting 
therefrom  shall  cite  the  option  clause 
contained  in  the  original  contract  as  au- 
thority for  the  procurement  of  the  op- 
tion quantity;  and  no  citaticn  under  10 
U.S.C.  2304(a)  is  required.  Reporting, 
however,  shall  be  in  accordance  with  the 
instructions  applicable  to  NASA  Form 
507  (Individual  Procurement  Action  Re- 
port) (see  §  18-16.901). 


§  18-1.1505    Elxamplea  of  option  claases. 

(a)  A  clause  substantially  as  follows 
may  be  used  where  tiie  contract  ex- 
presses the  option  quantity  as  a  per- 
centage of  the  basic  contract  quantity  or 
as  an  additional  quantity  of  a  specific 
line  item. 

Option  rot  Inckkaseo  QtrAKTirT   (Fsbbuart 
1965) 

The  aov«mm«nt  may  Increaaa  the  qumn- 
tlty  of  auppUes  called  for  herein  by  the 
amount  stated  In  the  Schedule  and  at  the 
unit  price  specified  therein.  The  Contracting 
Offlcer  may  exercise  this  option,  at  any  time 
within  the  period  specified  In  the  Schedule, 
by  giving  written  notice  to  the  Contractor. 
Delivery  at  tbe  Items  added  by  the  ezwclse 
of  this  option  shaU  continue  Immediately 
after,  and  at  the  same  rate  as.  delivery  of 
like  Items  called  for  imder  this  contract 
unless  tlie  parties  otherwise  agree. 

(b)  A  clause  substantially  as  follows 
may  be  used  where  the  contract  identifies 
the  option  quantity  as  a  separately  priced 
line  Item  having  the  same  nomenclature 
as  a  corresponding  basic  contract  line 
item. 

Option  roa  iNcmxasEo  QuANmr-LiNS  Irmu 
(FnaDAKT  1965) 

The  Oovemment  may  Increase  the  quan- 
tity of  supplies  called  for  herein  by  requiring 
the  delivery  of  the  numbered  line  Item  iden- 
tified in  the  Schedule  as  an  option  item,  in 
the  quantity  and  at  tbe  price  set  forth 
therein.  The  Contracting  Offlcer  may  exercise 
this  option,  at  any  time  within  the  period 
specified  In  tbe  Schedule,  by  giving  written 
notice  to  the  contractor.  Delivery  of  the 
Items  added  by  the  exercise  of  this  option 
shall  continue  Immediately  after,  and  at  the 
same  rate  as,  delivery  of  like  items  called  for 
under  this  contract  imless  the  parties  other- 
wise agree. 

(c)  A  clause  substantially  as  follows 
may  be  used  where  It  is  intended  to  ex- 
tend the  services  described  in  the 
schedule. 

Option  To  Exmro  Sesvices  (Febeuabt  1965) 

The  Oovemment  may  require  the  Contrac- 
tor to  continue  to  perform  any  or  all  items  of 
services  under  this  contract  within  the  limits 
stated  in  the  Schedule.  The  Contracting  Offl- 
cer may  exercise  this  option,  at  any  time 
within  the  period  specified  in  tbe  Schedule, 
by  giving  written  notice  to  the  Contractor. 
The  rates  set  forth  in  the  Schedule  shall 
apply  to  any  extension  made  pursuant  to  this 
option  provision. 

(d)  A  clause  substantially  as  follows 

may  be  used  to  provide  for  continuing 

performance  of  the  contract  beyond  its 

original  term. 

Option  To  Extend  The  Teem  op  The  Con- 
teact  (Pebeuaet  1965) 

This  contract  is  renewable,  at  the  option  of 
the  Oovemment,  by  the  Contracting  offlcer 
(riving  written  notice  of  renewal  to  the  Con- 
tractor within  the  period  specified  in  the 
Schedule:  ProtHded,  That  the  Contracting 
Offlcer  shall  have  given  preliminary  notice 
of  the  Government's  intention  to  renew  at 
least  sixty  (60)  days  before  this  contract  Is 
to  expire.  (Such  a  preliminary  notice  will  not 
be  deemed  to  commit  the  Oovemment  to 
renewals.)  If  the  Government  exercises  this 
option  for  renewal,  the  contract  as  renewed 
shall  be  deemed  to  include  this  option  provl- 
slon.  However,  the  total  diwatlon  of  this 
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contract,  including  the  exercise  of  any  op- 
tions under  this  clause,  shall  not  exceed 
years. 

Subpart  1 8-1 .50— Integration  of 
Quality  Requirtmontt  in  NASA 
Procurements 

§  18-1.5000     Scope  of  subpart. 

This  subpart  sets  forth  procurement 
procedures  for  implementing  the  quality 
assurance  policies  of  NASA  Policy  Direc- 
tive 5300.7.  "Basic  Policy  for  ReliabUity 
and  Quality  Assurance",  and  detailing 
the  application  of  the  following  NASA 
Reliability  and  Quality  Assurance 
Publications: 

(a)  "Quality  Program  Provisions  For 
Aeronautical  and  Space  System  Contrac- 
tors" (NHB  5300.4(1B)); 

(b)  "Inspection  System  Provisions  for 
Suppliers  of  Space  Materials,  Parts, 
Components,  and  Services"  (NPC  200-3)  ; 
and 

(c)  "Requirements  for  Soldered  Elec- 
trical ConnecUons"  (NHB5300.4(3A)).| 

§  18-1.5001      Policy. 

(a)  Quality  is  a  factor  for  considera- 
tion in  each  step  of  the  program  develop- 
ment, protect  planning  and  procurement 
process.  The  inclusion  of  realistic  quality 
requirements  in  procurements  and  the 
appropriate  technical  application  of 
NASA  Reliability  and  Quality  Assurance 
publications  are  essential  to  accomplish 
NASA  mission  objectives. 

(b)  Personnel  responsible  for  qutdity 
assurance  shall  prepare  quality  require- 
ments for  each  procurement,  invoking 
NASA  Reliability  and  Quality  Assurance 
publications  to  the  extent  needed  and 
consistent  with  program  and  project 
planning. 

(c)  Quality  requirements  shall  be 
definitized  and  included  in  the  procure- 
ment documents  as  early  as  possible.  * 

(d)  The  contractor's  NASA-approved 
Quality  Program  Plan  for  Category  1 
procurements  (9  18-1.5002(a) )  shall  be 
included  or  incorporated  by  reference  In 
the  contract  at  time  of  award,  whenev^ 
practicable. 

§  18—1.5002      Culrgorie!^  of  prtM-urenirnIs 
and  their  quality  requirements. 

For  purposes  of  determining  quality 
requirements,  NASA  procurements  are 
categorized  as  set  forth  in  this  section. 

(a)  Category  1  procurements.  Pro- 
curements for  design,  development, 
fabrication,  test  or  operation  of:  aero- 
nautical and  space  systems;  major  sub- 
systems; complex  assemblies;  support 
equipment  useid  in  laimching,  operating, 
or  maintaining  vehicles  or  spacecraft  in 
flight,  or  used  for  static  test:  test  and 
checkout  equipment;  and  related 
services. 

(1)  Qualify  requirements.  The  appli- 
cable provisions  of  NHB  5300.4(1B) ,  and 
other  applicable  quality  requirements, 
data  and  information  shall  be  invoked  in 
Category   1   procuiements.  Any  details 


necessary  to  amplify  the  provisions  of  procurement  request,  solicitation  and 
NHB  5300.4(1B)  invc*ed  In  Category  1  resulting  contract.  Typical  examples  of 
pix)curements  shall  be  set  forth  in  the    such  details  are  as  follows: 

NHB  S300.4(1B) 
paragraph  number  Description  of  action 

1B103-2 Designated  Government  quality  representatives.  Specify  in  the 

contract  that  a  designated  Oovemment  quality  representative 
will  be  assigned. 

1B103-1 Quality  program  documents.  Specify  those  documents  listed  In 

Appendix  A  of  NHB  6300.4(1B)  that  the  contractor  shall 
generate  and  the  detailed  submission  requirements,  e.g.,  their 
classification  as  to  approval,  review,  or  Information;  to  whom 
they  wUl  be  submitted;  who  will  take  the  specified  Oovem- 
ment action;  the  time  for  submission;  and  distribution 
quantity. 

1B202-2 Certification  of  personnel.  Specify  appropriate  process  specifica- 
tions and  those  processes  and  operations  for  which  the  con- 
tractor shall  train  and  certify  personnel. 

1B203 Quality  information.  Specify  details  or  special  requirements  for 

quality  information. 

iB204 Quality  status  reporting.  Specify  the  desired  details  of  reporting. 

e.g..  contents  of  written  reports  and  meetings. 

1B20S-1 Quality  program  audits.  Specify  the  frequency  of  audits.  Also. 

relate  audits  to  selected  milestones  or  events. 

1B206-1 „.  Quality  program  plan.  Specify  detailed  requirements  for  submis- 
sion of  the  quality  program  plan.  In  all  cases,  a  plan  shall  be 
required  to  be  submitted  with  the  contractor's  proposal  and 
shall  include  those  detaUs  which  can  be  provided  at  the  current 
stage  of  the  procurement  process.  Specify  requirements  for 
updating  of  the  plan  during  the  period  of  contract  performance. 

lB20e-3 Site  plans.  Specify  requirements  for  remote  test  and  launch  site 

quality  program  plans. 

1B401 -.  Identification  methods.  Specify  detailed  Identification  require- 
ments for  each  generic  hardware  category. 

lBS02-2a(l) .  Subcontracts  for  systems,  subsystems,  and  related  services.  Spec- 
ify detailed  requirements  for  quality  programs  for  subcontrac- 
tors/suppliers. 

lB502-2a(3) Other  suppliers.  Specify  General  and  detailed  quality  program  or 

inspection  system  requirements  for  all  other  suppliers. 

1B508 Postaward  survey  of  supplier  operations.  Specify  detailed  re- 
quirements. 

1B602  -. Cleanliness  control.  Specify  applicable  cleanliness  requirements 

or  specifications. 

1B603  - Process  controls.  Specify  applicable  process,  nondestructive  test- 
ing and  material  treatment  requirements  or  specifications. 

1B701 -  Inspection  and  test  planning.  Specify  desired  details  of  planning 

and  documentation  system. 

1B706-2  - -. Equipment  records.   Specify  equipment   for   which    records   are 

to  be  prepared. 

1B1102-2  --. -.-  Documentation  package.  Specify  specific  documents  to  be  in- 
cluded for  each  shipment. 

1B130&-5 Government  property  control.  Specify  functional  test  require- 
ments or  specify  when  they  will  be  provided  by  NASA. 

(b)  Category    2    procurements.    Pro-  information  shall  be  invoked  In  Cate- 

curements  for  materials,  parts,  compo-  gory  2  procurements.  Any  details  nec- 

nents,    and   services;    instrumentation;  essary  to  amplify  the  provisions  of  NPC 

and  ground  support  equipment  not  in-  200-3  invoked  in  Category  2  procure- 

cluded  in  Category  1.  ments  shall  be  set  forth  in  the  procure- 

(1)  Quality  requirements.  The  appli-  ment  request,  solicitation  and  resulting 

cable  provisions  of  NPC  200-3  and  other  contract.  Typical  examples  of  such  de- 

applicable  quality  requirements,  data  and  tails  are  as  follows : 

NPC  200-3 
paragraph  number  Description  of  action 

1.5 Government  inspection  actions.  Specify  in  the  contract  that  a 

designated  Government  quality  representative  will  be  assigned. 

22 -  Preparation  and  submission  of  supplier's  inspection  plan.  If  sub- 
mission of  an  inspection  plan  Is  desired,  specify  details  for 
submission,  contents  of  plan,  and  requirements  for  updating 
of  the  plan. 

2.3,  3.6 -  Records,  reports,  procedures.  Specify  those  documents  that  the 

contractcx-  shall  generate  and  the  detailed  submission  require- 
ments, e.g.,  their  classification  as  to  approval,  review,  or  infor- 
mation; to  whom  they  will  be  submitted;  who  will  take  the 
specified  Government  action;  the  time  for  aubmission:  and 
distribution  quantity. 
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NPC  200-3  '} 

pvagraph  numbtr  Deacription  of  aetion 

ZJi ^_, Oooemmtnt  tource  intpection  requirements.  B«plac«  tb«  ralaUnc 

OoTemment  source  Inspection  requirements  of  NPC  200-3 
wltb  the  foUowlng: 
•T^en  the  Oovermnent  electa  to  perform  Inspection  at  » 
supplier's  plant,  the  following  statement  shall  be  Included 
tn  the  procurement  document: 
"All  work  on  this  order  la  subject  to  Inspection  and  test  by 
the  Ooremment  at  any  time  and  place.  The  Government 
quality  representative  who  has  been  delegated  NASA  Quality 
Assurance  functions  on  this  procurement  shall  be  notified 
immediately  upon  receipt  of  this  order.  The  Government 
shall  also  be  notified  forty-eight  (48)  hours  In  advance  of 
the  time  articles  or  materials  are  ready  for  Inspection  or 
test."  Procurements  which  do  not  require  Government  soiuce 
Inspection  shall  include  the  following  statement: 
"The  Government  has  the  right  to  Inspect  any  or  all  of  the 
work  included  In  this  order  at  the  supplier's  plant." 

j4__ Identification,  handling  and  storage  of  material.  Specify  requlre- 

*"  ments  for  Identification,  handling,  and  storage. 

15 Control  of  raw  materials.  Specify  requirements  for  submission  of 

chemical  and  physical  test  results  and/or  test  specimens. 

10 tnapections  and  teats.  Specify  Inspection  and  test  requirements 

not  contained  In  referenced  specifications  and  standards. 

OmBAL  Pboyisions 

J  J Process  control.  Specify  applicable  process,  nondestructive  testing 

and  material  treatment  requirements  or  specifications. 

jjj Preservation,  packaging,  packing,  and  shipping.  Specify  preserva- 
tion, packaging,  and  shipping  requirements. 

3J3 Jteconl*  of  inapectiona  and  tests.  Specify  desired  format  and  con- 
tent of  records. 

J44 Corrective  action.  Specify  requirements  for  dociunentlng  defi- 
ciencies, analyses,  and  related  corrective  actions. 

(c)  Additional    quahty    requirementt  (7)  Participating  in  proposal  or  bid 

for  category  1  and  2  procurements.  (1)  evaluations; 

Specify  NHB  5300.4 (3A),  or  applicable  (8)  Providing    technical    support    In 

portions  thereof  when  the  contractor  is  negotiation  of  quality  requirements  into 

to  perfomi  soldering  of  electrical  con-  contracts: 

nections.  *9>  Reviewing  contracts  prior  to  issu- 

(2)  Specify  the  applicable  speclflca-  ance  to  ensure  inclusion  of  appropriate 

tlons,  quality  standards,  design  quality  quaUty  requirements; 

criteria,    and    other   documents,    which  (10)  Evaluating     contractor     efforts 

deflnitlze     quality     requirements:     also  after  award  of  contract;  and 

specify  the  required  or  applicable  con-  (jd  preparing  the  quality  assurance 

tract  clauses  as  established  in  Part  18-7  requirements  for  inclusion  in  the  Letters 

of  this  chapter.  ^j  Delegation  for  performance  of  contract 

§  18-1.5003     ReaponsibilUies    of    NASA  administration   services   by  other   Oov- 

personnel.  emment  agencies. 

f^\  o^»4..«/,>.   «*  «*/wv.,..».,«««    „  <c)   Confracftnj;  oiTlcers.  The  contract- 

CuIJ^.^'m  ^rea?LTX^e"UV.  ^^  omcer  with  or  through  personnel  re- 

-Ti    \                 cBiucov    i,uooL%jiM    W.IC,  sponsible  for  quahty  assurance,  shall: 

^J^.'f ?™  ?L^^'r^r^nn.? r  Jri^^t^S  <!>  Review  each  procurement  docu- 

shaU  insure  Uiat  pereonn^  respom  ble  ^^^              requirements 

for  quality   assurance  develop  detailed  „_  i„-i„-i~«  «„  no/.2cco^- 

quality  requirements  in  accordance  with  ^"af  £i?|iS^    iT^ity    requlre- 

paragraph  S  lS-1.5002.  ^  ^       j^    omitted  or  appear  to  be 

„    ?r«^TT/Ln'^T',JiLl'.ihr*  i?  inadequate,   the  applicable  qSSy   re- 

*"' m°"^o  •  „™l^f  ^>fl,i  ^^  L  iZ  quirements  by  consultation  and  verifica- 

quallty  assurance  shall  support   Map-  ^               personnel  responsible  for  qual- 

?sind°?oCi?tVom?js^r"*  ^s^^iz^zt£'  °"^^^^  °'  "^* 

priJit^Srnrind'eJSJU^/thl  7£1  ES^S^^^^^^^^^^ 

procurement  process;  t^lrT^irlZni                           '^  '" 

r,J.'^'^*'oZ?t??^rJm^T,*"""^'''*  (4"lScSd^  a  sUtement.  when  NASA 

^^T^^^iLHr,^^?!^.   Uti™«t«.  tiuaUty  documents  are  referenced  in  the 

^  ^S°?^     '^^     Tf^^    estimates  rfp  or  IPB.  that  if  copies  of  the  docu- 

required  to  toplement  the  quahty  re-  ^         i^avallable  for  the  prepara- 

quiremente  of  the  procurement  request:  ^jon  of  the  proposal  or  bid.  the?  wm  b^ 

(4)  Participating    in    preaward    and  furnished  upon  request; 

posUward  surreys;  (5)  Advise  prospective  contractors  of 

(5)  Reviewing  Quality  Program  Plana     the  Interpretation  of  quaUty  reqolre- 
or  Inspection  Plans  for  adequacy  and     ments: 

coordinating  reviews  with  originators  of         (g)  Arrange  for  participation  of  per- 

procurement  requests:  sonnel  responsible  for  quality  assurance 

(6)  Presenting  quality  requirements  at  in  proposal  or  bid  evalviatlons  and  nego- 
bldder's  conferences  or  oral  briefings;  tiations,  as  necessary: 


(7)  Insure  that  the  provisions  of  the 
contract  are  specific  as  to  the  contrac- 
tors  responsibility  for  meeting  quality 
requirements: 

(8)  Insure  that  responsibility  Is  des- 
ignated for  performance  of  Government 
quality  assurance  functions  at  suppliers' 
plants  to  a  NASA  installation  or  to  an- 
other Government  agency,  or  both;  and 

(9)  Notify  the  contractor,  the  dele- 
gated agency,  and  the  assigned  repre- 
sentatives of  the  NASA  installation  as  to 
quality  assurance  functions  delegated, 
and  the  f imctions  to  be  performed  by  the 
NASA  installation.  Letters  outlining  del- 
egated functions  shall  be  specific  as  to 
the  quality  assurance  effort  required, 
and  those  outlining  fimctions  to  be  per- 
formed by  the  NASA  instaUation  at 
plant  sites  shall  set  forth  the  duties,  re- 
sponsibilities, and  authority  of  installa- 
tion personnel  assigned  to  perform  these 
functions. 

(d)  liASA  installations.  Detailed  pro- 
cedures shall  be  established  by  the  NASA 
installations  to  implement  this  subpart, 
including:  assigning  and  defining  per- 
sonnel responsibilities  and  duties,  routing 
of  procurement  requests,  recording  of 
technical  and  quality  requirements,  noti- 
fication of  meetings  and  negotiation-?, 
and  establishing  quality  requirements  in 
accordance  with  the  categories  of  f  ro- 
curement. 

§  18-1.5004     Pracedtires. 

This  section  specifies  additional  re- 
lated actions  with  regard  to  the  pro- 
curement process. 

(a)  Procurement  plan.  Procurement 
plans  prepared  In  accordance  with  }  18- 
3.852  shall  include :  

<1)  Extent  of  applicability  of  NHB 
5300.4(1B)  or  NPC  200-3. 

(2)  Plarmed  funding  (best  estimates 
by  fiscal  year)  for  the  quality  program. 

(b)  Evaluation  of  proposals.  Evalua- 
tion shall  include  consideration  of  qual- 
ity factors  concerning  the  prospective 
contractor's  proposal,  quality  system, 
plan,  capability,  and  past  performance 
prior  to  final  recommendation  for  award. 
These  quality  factors  are  items  to  be 
considered  during  preaward  surveys  con- 
ducted in  accordance  with  {  18-1.905-50. 
Evaluation  of  these  factors  are  required 
regardless  of  the  evaluation  method  used. 

(c)  Inspection  and  acceptance.  (See 
Part  18-14  of  this  chapter.) 

Subpart  18-1.51 — Integration  of  Re- 
liability Requirements  Into  NASA 
Procurements 

§  18-1.5100     Scope  of  subpart. 

This  subpart  establishes  procedures  for 
Implementing  reliability  policies  pre- 
scribed in  NASA  Policy  Directive  5300.7. 
"Basic  Policy  for  Reliability  and  Quality 
Asstirance"  with  the  procurement  of  sys- 
tems, by : 

(a)  Establishing  general  principles  of 
ssrstematic  reliability  assurance  actions 
on  NASA  procurements: 

(b)  Detailing  the  application  of  NASA 
Reliability  Publication  "Reliability  Pro- 
gram Provisions  for  Space  Systems  Con- 
tractors" (NPC  250-1) ;  and 
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(c)  Defining  the  level  at  which  reli- 
ability program  requirements  are  to  be 
placed  on  contractors. 

§  18-I.510I     Policy.  { 

NASA  reliability  policy,  as  reflected  In 
NASA  Policy  Directive  5300.7,  is  that: 

(a)  Every  practical  means  shall  be 
employed  to  achieve  high  system  reli- 
ability at  the  earliest  passible  stage  pf 
system  development; 

(b)  Reliability  program  requirements 
shall  be  placed  on  NASA  system  con- 
tractors; and 

(c)  Contractor  performance  In  achiev- 
ing system  reliability  will  be  guided  and 
monitored  by  the  cognizant  NASA  field 
installation. 

§  18-1.5102     Definitions. 

For  the  purpose  of  this  subpart,  the 
following  definitions  apply: 

(a)  Major  system  element.  Any  ele- 
ment of  a  system  considered  by  the  cog- 
nizant NASA  installation  to  be  sufQc- 
iently  critical  to  reliability  of  the  system 
to  require  use  of  a  formal  reliability  pro- 
gram from  it  design  through  end  use. 

(b)  ReliabUity.  The  probabiUty  that 
a  system,  subsystem,  component,  or  part 
will  perform  its  required  functions  tra- 
der defined  conditions  at  a  designated 
time  and  for  a  specified  operating  period. 

(c)  Reliability  program.  A  series  of 
tasks,  systematized  under  a  comprehen- 
sive plan,  which  is  designed  to  achieve 
the  required  level  of  reliability  in  the 
design  and  development  of  a  hardware 
end  item. 

(d)  Reliability  assurance.  A  planned 
and  systematic  pattern  of  all  actions 
necessary  to  provide  adequate  confidence 
that  a  space  system  or  portion  thereof 
(including  test  equipment)  will  perform 
reliably  in  actual  operation.  This  in- 
cludes actions  to — 

(1)  Plan  for  achievement  of  satisfac- 
tory reliability  when  formulating  pro- 
curement documents; 

(2)  Plan  and  execute  reliability  pro- 
grams pertinent  to  each  phase  of  the 
worlc  from  design  tlirough  end  use  of  the 
system  hardware;  ^ 

(3)  Monitor  and  guide  contractor  re- 
liability efforts;  and 

(4)  Ascertain  and  insure  that  the  nec- 
essary level  of  reliability  Is  being  attained. 

§  18-1.5103      Application. 

(a)  The  procedures  prescribed  in  this 
subpart  are  applicable  to: 

(1)  New  procurements  of  complete 
space  systems;  principal  systems  mak- 
ing up  a  space  system  (e.g.,  launch  ve- 
hicles, spacecraft,  test  equipment,  etc.) ; 
critical  subsystems;  or  critical  compo- 
nents ;  where  the  cost  of  the  procurement 
is  estimated  in  the  Procurement  Plan  to 
exceed  $1  million.  (See  paragraph  (b),  of 
this  section,  for  smaller  procurements  of 
critical  items.)  It  is  not  necessarily  ap- 
plicable to  smaller  procurements,  to  pro- 
curements of  noncritical  subsystems,  or 
to  procurements  where  the  contractor 
does  not  have  design  responsibility. 

(2)  Amendments  to  existing  contracts 
of  the  types  stated  In  subparagraph  (1) 
of  this  paragraph  which  after  amend- 
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ment  exceed  $1  mllUon,  In  applying  NPC 
250-1  to  existing  contracts,  cognizant 
persoimel  shall  exercise  discretion  to  pre- 
scribe only  those  program  requirements 
still  considered  timely  In  light  of  project 
completion  status  and  to  prescribe  them 
to  the  extent  that  anticipated  benefits 
are  considered  to  be  commensurate  with 
cost. 

(b)  For  procurements  of  $1  million  or 
less  where  the  contractor  has  design  re- 
sponsibility for  a  space  system  or  for 
critical  hardware,  end  items,  or  equip- 
ment to  serve  as  part  of  a  space  system 
(including  critical  test  equipment),  the 
cognizant  NASA  installation  shall: 

( 1 )  Determine  and  impose  selec  ted  ap- 
plicable reliability  program  requirements 
(e.g.,  design  review,  design  specifications, 
failure  analysis,  parts  and  materials  pro- 
gram, qualification  and  fiight  assurance 
testing) ;  and 

(2)  Follow  those  procedures  set  forth 
in  §  18-1.5104(a)  considered  by  the  in- 
stallation to  be  applicable. 

§  18-1.5104     Responsibilities. 

(a)  Originators  of  procurement  re- 
guests.  Originators  of  procurement  re- 
quests shall  consult  as  early  as  possible 
with  appropriate  reliability  assurance 
personnel  to  determine  the  extent  of  ap- 
plicability of  NASA  Reliability  Publica- 
tion 250-1  to  the  procurement  and  shadl: 

(1)  Summarize,  in  the  procurement 
request,  the  extent  to  which  the  reli- 
ability program  provisions  of  NPC  250-1 
will  be  placed  on  the  contractor; 

(2)  Cite,  in  the  procurement  request, 
applicable  specifications,  standards,  de- 
sign reliability  criteria,  or  other  docu- 
ments which  further  defina^  reliability 
requirements; 

(3)  Assist  contracting  officers  in  the 
preparation  of  procurement  plans  to  in- 
sure that  the  plans  Include  necessary 
provisions  for  reliability  assurance; 

(4)  Provide  in  the  Statement  of  Work 
detailed  guidance  on  the  extent  of  appli- 
cability of  the  provisions  of  NPC  250-1 
and  other  reliability  documents  of  the 
contract  (for  technical  factors  requiring 
deflnitlzation.  see  §  18-1.5106) ;  and 

(5)  Provide  to  the  contracting  officer 
necessary  copies  of  items  described  In 
subparagraph  (2)  of  this  paragraph  for 
Inclusion  in  the  request  for  proposal,  or 
advise  the  contracting  officer  as  to  where 
they  can  be  obtained. 

(b)  Contracting  officers.  Contracting 
officers,  with  or  through  appropriate 
reliability  assurance  personnel,  shall: 

(1)  Review  the  reliability  assurance 
requirements  established  by  the  origi- 
nator of  each  procurement; 

(2)  Determine  the  applicable  require- 
ments where  reliability  assurance  re- 
quirements appear  to  be  inadequate  or 
have  been  omitted  (this  will  be  accom- 
plished In  coordination  with,  and  with 
verification  by,  the  originator) ; 

(3)  Advise  all  prospective  contractors 
for  the  procurement  in  question  of  reli- 
ability requirements  and  reliability  pro- 
gram requirements  for  the  particular 
procurement; 

(4)  Insure  that  the  provisions  of  the 
contract  are  specific  as  to  the  contrac- 
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tor's  responsibility  for  meeUng  reliability 
requiremoits:  and 

(5)  Insure  that  the  contractor  meets 
the  terms  and  conditions  of  the  contract 
relative  to  reliability  requirements. 

(c)  Reliability  assurance  personnel. 
Reliability  assurance  personnel  shall: 

(1)  Advise  and  assist  originators  of 
procurement  requests  in  performing  the 
functions  prescribed  in  paragraph  (a) 
of  this  section ; 

(2)  Advise  and  assist  contracting  of- 
ficers in  the  functions  prescribed  in  para- 
graph (b)  of  this  section; 

(3)  Advise  and  assist  installation  proj- 
ect personnel  in  guidance  and  monitor- 
ship  of  contractor  reliability  progams; 
and 

(4)  Take  other  actions  £is  necessary  to 
insure  that  the  system  being  procured 
meets  required  levels  of  reliability. 

§  18-1.5105     Procedures. 

(a)  Processing  of  procurement  docu- 
ments for  procurements  of  systems 
expected  to  exceed  tl  million — (l)  Pro- 
curemenfreguests.  The  procurement  re- 
quest for  a  system  will  include,  in  the 
description  of  the  procurement,  a 
statement  of  reliability  requirements, 
in  accordance  with  §  18-1.5104  (a)  (1) 
and  (2). 

(2)  Procurc7?i€;ii  plans.  The  procure- 
ment plans  for  a  system  will  contain 
provisions  for  reliability  assurance,  in- 
cluding a  summary  of  reliability  program 
requirements. 

(3)  Review  and  approval  of  procure- 
ment plans.  (See  §  18-3.852-2). 

(4)  Reguests  for  proposals.  Requests 
for  proposals  will  include: 

(i)  DetaUed  definitization  of  the  reli- 
ability program  requirements  and  reli- 
ability goals  for  the  contract,  including 
extent  of  applicability  of  NPC  250-1,  and 
copies  of  other  pertinent  documents 
which  define  reliability  program  require- 
ments. (For  technical  factors  requiring 
decisions  or  elaboration  in  work  state- 
ments, see  §§  18-1.5104(a)(4)  and 
18-1.5106.) 

(ii)  Definition  of  the  degree  of  detail 
desired  In  the  proposal  to  describe  the 
contractor's  qualifications  in  the  reli- 
ability area  and  his  proposed  reliability 
program.  Where  only  limited  detail  is 
desired  in  the  proposal,  a  requirement  for 
an  intermediate  reliability  program  plan 
will  be  Included  for  the  prospective  con- 
tractor(s)  selected  for  negotiation. 

(ill)  Directions  for  obtaining  addi- 
tional copies  (if  available)  of  documents 
provided  in  subdivision  (i)  of  this  sub- 
paragraph. This  will  include  a  state- 
ment that  the  quantity  of  NPC  250-1  re- 
quired for  performance  of  the  contract 
will  be  provided  to  the  contractor  by  the 
contracting  officer  and  that  additional 
copies  may  be  obtained  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office.  Washington,  D.C. 
20401. 

(5)  Proposal  evaluation  documenta- 
tion. Section  3.804-2  (b)  relating  to 
source  evaluation  procedures  in  procure- 
ments not  involving  source  evaluation 
boards,  specifies  that  the  documentation 
of    technical   evaluations   of   proposals 
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shall  include  an  evaluation  of  the  com- 
pany's proposed  method  of  achieving  the 
reliability  required. 

(6)  ReUability  representation  on 
source  evaluation  boards.  Paragraph 
300  of  the  Source  Evaluation  Board 
Manual  (NPC  402)  provides  for  the  par- 
ticipation of  the  designee  of  the  Director 
of  Reliability  and  Quality  Assurance, 
NASA  Headquarters,  in  Source  Evalua- 
tion Board  proceedings. 

(b)  Monitoring  of  reliability  effort. 
The  following  measures,  used  in  ap- 
propriate combinations,  are  considered 
effective  tools  for  lise  by  cognizant  NASA 
installations  in  the  guidance  and 
monitoring  of  contractor  reliability 
efforts: 

(1)  Use  of  resident  NASA  technical 
representatives  in  hardware  contractor 
facilities  (or,  as  a  minimum,  use  of 
frequent  reliability  surveys  by  non- 
resident NASA  teams) ; 

(2)  Conducting  in-house  reliability 
studies:  and 

(3)  Use  of  independent  reliability 
assessment  contractors  to  assist  NASA 
in  assessment  of  system  reliability  or 
evaluation  of  the  effectiveness  of  the 
hardware  contractor's  reliability  pro- 
gram. 

(c)  Inclusion  of  NPC  250-1  in  the 
contract.  NASA  Reliability  Publication 
NPC  250-1  will  be  invoked  in  the  con- 
tract via  an  appropriate  contract  clause 
designed  to  clarify  any  ambiguities 
which  may  exist.  A  sample  clause  is  as 
follows : 

In  performance  of  work  under  the  con- 
tract, the  Contractor  shall  Implement  a  re- 
liability program  in  accordance  with  NASA 
Reliability  Publication  NPC  250-1  |  Indicate 
edition)  as  further  deflniUzed  in  the  State- 
ment of  Work.  Guidance  and  monitoring  of 
the  Contractor's  reliability  effort,  aa  well  as 
approval  or  review  authority  for  reliability 
program  documentation,  shall  be  the  respon- 
sibility of  the  Contracting  Officer,  his  author- 
ized technical  representatives,  or  their  des- 
ignees. The  Contracting  Officer  will  advls« 
the  Contractor,  as  well  as  appropriate  NASA 
representatives  and  the  Government  inspec- 
tion agency,  by  letter  as  to  the  identity  (title, 
organization,  and  location)  of  his  authorized 
technical  representatives  and  the  specific 
office  or  offices  tn  which  various  items  of  re- 
quired reliability  program  documentation 
shall  be  submitted. 

§  18-1.5106  Trrhniral  factors*  (requests 
for  propoftaN  and  •tlatrnirnts  of 
work). 

Procurement  requests  and  statements 
of  work  will  provide  guidaiKe  on  the 
following  technical  factors  when  NASA 
Reliability  Publication  NPC  250-1  is 
invoked: 

(a)  NASA  Relialjility  Publication  NPC 
250-1  prescribes  that  the  contractor's 
reliability  organization  will  monitor  cer- 
tain tasks,  the  actual  conduct  of  which 
is  a  part  of  the  overall  technical  project 
effort.  In  the  preparation  of  Statements 
of  Work,  the  originator  of  the  procure- 
ment request  shall  specify  that  these 
tasks  are  requirements  imless  specifically 
modified  or  waived.  Paragraph  refer- 
ences to  NPC  250-1  in  this  category 
where  additional  guidance  should  be  in- 
cluded in  the  Statement  of  Work  are  as 
follows:  , 


3.8 — Standardization  of  design  practices.. 


4.3 — Testing 
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NASA  NPC  250-1 
paragraph  number  Description  of  action 

3.6 — MalntalnabUlty,  and  elimination  of  Define  the  extent  of  effort  required  In  these 
human-Induced  failure.  areas  with  respect  to  the  overall  space  system 

and  each  of  Its  various  elements  (requirements 
wlU  often  differ  from  element  to  element 
within  the  system).  Where  the  system  In- 
volves subsystems  capable  of  being  main- 
tained by  personnel  while  In  use,  or  where 
flight  safety  of  personnel  Is  Involved,  append, 
or  otherwise  provide,  appropriate  documents 
giving  detailed  guidance  to  the  contractor  on 
requirements  In  this  area. 

Make  clear  that  the  standards  effort  will  be  lim- 
ited to  that  required  to  modify  existing  con- 
tractor standards  to  meet  system  requirements 
and  that  It  is  not  necessarUy  Intended  to  have 
the  contractor  set  up  a  complete  new  stand- 
ards system  at  NASA  expense.  Also,  provide 
any  NASA  design  criteria  which  the  contractor 
will  be  required  to  use. 

The  Statement  of  Work  should  clearly  specify  the 
requirement  for  : 

(A)  An  integrated  test  program  which  in- 
cludes all  tests  (with  specified  exceptions) 
under  the  contract.  Also  Indicate  that  tests 
(except  reliability  demonstrations)  which 
Include  reliability  inputs,  or  produce,  along 
with  other  results,  data  for  evaluation  of 
reliability,  should  be  referred  to  as  the  ap- 
propriate type  of  performance  test,  and  not 
be  termed  a  "rellabUity"  test. 

(B)  Qualification  testing  of  all  elements  of 
the  system  (consistent  with  project  require- 
ment). Indicate  required  levels  of  over- 
stress  to  be  employed  in  these  tests  where 
appropriate  and  specifically  require  the  con- 
tractor to  submit  separate  test  specifica- 
tions for  each  qualification  test  (containing 
appropriate  overstress  requirements) ,  which 
will  be  subject  to  NASA  review  prior  to  use. 

(C)  Flight  assurance  testing  requirements  at 
appropriate  levels  of  assembly,  together  with 
guidance  on  required  levels  of  stress  to  be 
employed,  and  configuration  control  re- 
quirements. Require  the  contractor  to  sub- 
mit a  separate  specification  for  each  flight 
assurance  test,  which  will  be  subject  to 
NASA  review  prior  to  use. 

State  whether  the  contractor  is  required  to  es- 
tablish a  data  center,  and  clearly  define  the 
scope  of  effort  required  of  the  prime  con- 
tractor and  of  subcontractors  (as  required  to 
be  consistent  with  the  system  data  center). 
Also  make  clear  that  the  "unified  file"  of  relia- 
bility information  is  a  requirement  only  where 
the  overall  data  center  Is  not  required. 

(b)  Additional  guidance  as  to  the  extent  of  applicability  of  reliability  task  re- 
quirements will  be  given  for  the  following  paragraphs  of  NPC  250-1 : 

NASA  NPC  250-1 
paragraph  number  Description  of  action 

2.3.2 — Preliminary  rellabUity  program  Indicate  the  degree  of  detail  desired  In  the  pro- 
plan  (see  also  Appendix  B).  posed  reliability  program  and  In  the  submittal 

of  information  on  the  contractor's  qualifica- 
tions. 

Indicate  any  desired  variations  from  the  pro- 
cedure prescribed  in  NPC  250-1.  Where  it  is 
desired  to  omit  this  submittal,  prescribe  that 
the  requirements  of  this  paragraph  be  com- 
bined with  those  of  paragraph  2.2.2  in  pre- 
paring the  proposal. 

Give  specific  guidance  on  those  aspects  of  con- 
trol for  which  the  NASA  installation  has  spe- 
cial requirements  and,  if  appropriate,  for  the 
preferred  system  of  control. 

List  those  elements  of  the  system  considered  by 
NASA  to  be  "nujor"  in  terms  of  the  need  for 
rellabUity  control  by  a  formal  rellabUity  pro- 
gram. The  list  may  be  identified  as  "sug- 
gested" where  It  Is  desired  to  obtain  con- 
tractor inputs  for  subsequent  negotiation. 


5.1 — General   documentation. 


3.2.3 — Intermediate    rellabUity    program 
plan  (see  also  Appendix  C>. 


3.4— RellabUity  ^program  control. 


3.6 — Subcontractor  and  supplier  control. 
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parugraph  number 
1.6J — Resident  representatltea 
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3.7 — Government-furnished  property 


3.3 — RellabUity    prediction    and    estima- 
tion. 


r 


Description  of  action 

Indicate  those  of  the  system  elements  listed  as 
"major"  which  are  considered  by  NASA  to 
require  use  of  resident  prime  contractor  rep- 
resentatives In  subcontractor  facilities.  This 
list  may  be  identified  as  "suggested"  where  It . 
Is  desired  to  defer  the  final  decision  untU  q>e- 
clfic  information  on  subcontracts  is  proposed. 

Indicate  which  elements,  if  any,  of  the  system 
wlU  be  Government-furnished  property  and 
provide  information  on  the  characteristics,  in- 
cluding rellabUity,  of  each  to  enable  the  con- 
tractor to  plan  and  propose  his  rellabUity 
program  with  ^proprlate  consideration  for 
Government-furnished  property. 

Specify  the  milestone  or  time  at  which  the  Ini- 
tial prediction  is  required  and  the  succeeding 
major  or  intermediate  mUestones  at  which 
revised  predictions  are  required.  Also.  If  ap- 
propriate to  installation  or  program  require- 
ments, prescribe  the  method  of  prediction  to 
be  used  and  furnish  detaUed  supplemental 
guidance  (see  paragraph  No.  4.4) . 

3.7 — ^FaUure   reports If  a  specific  format  and  numbering  system  Is  to 

be  prescribed  by  NASA,  so  indicate. 

3.0.3 — Parts  selection Where  the  requirements  of  the  program  dictate 

use  of  parts  already  proven  for  other  systems, 
data  on  such  parts  should  be  provided  to 
enable  the  contractor  to  limit  the  scope  of  his 
parts  selection  effort. 

Provide  or  cite  avaUable  specifications  for  proven 
parts.  Where  it  is  desired  to  limit  the  scope 
of  contractor  effort  In  this  area,  provide  i^i- 
propriate  guidance. 

Provide  specific  guidance  as  to  type,  conditions, 
and  duration  of  demonstration  testing  con- 
sistent with  program  requirements. 
4.4 — RellabUity  assessment Make  clear  that  the  "assessment"  Is  an  evolu- 
tion of  the  "prediction"  and  not  an  overlap- 
ping task.  Indicate  major  and  intermediate 
mUestones  at  which  initial  and  revised  assess- 
ments are  required   (see  paragraph  No.  3.3). 

Indicate  the  specific  documentation  require- 
ments appropriate  to  the  program  (see  Ap- 
pendix F  of  NPC  250-1 ) ,  Including  the  nimiber 
Of  copies  of  each  document  required  for 
Submittal. 


3.9.3 — Parts  and  materials  specifications.. 


4.3.4 — RellabUity  demonstration  tests 


6 — Documentation  of  rellabUity  program. 


Subpart  18-1.52 — Safety  and  Health 

§  18-1.5200     Scope  of  subpart. 

This  si^part  sets  forth  the  policy,  re- 
sponsibility, and  requirements  relating 
to  NASA's  safety  and  health  programs 
with  regard  to  Its  contractors. 

§  18-1.5201      Policy. 

It  is  NASA  policy  that  contractors  and 
subcontractors  undertake  performance 
in  a  safety  and  health  conscious  environ- 
ment which,  within  the  limits  of  con- 
trollable hazards,  will : 

(a)  Protect  the  life,  health,  and  physi- 
cal well-being  of  NASA  and  contractor 
employees  during  their  work  on  NASA 
programs: 

(b)  Assure  proper  protection  of  the 
public  from  hazards  incident  to 
operations  of  NASA  contractors  and 
subcontractors: 

(c)  Avoid  accidental  work  interrup- 
tions which  could  delay  NASA  programs: 

(d)  Prevent  contamination  of  prop- 
erty, supplies  and  equipment:  and 

(e)  Provide  data  whereby  risks  and 
loss  factors  in  space  technology  related 
to  NASA  programs  can  be  accimiulated 
and  evaluated. 


r 


§  18-1.5202     RefiponsibilitT. 

(a)  Originators  of  procurement  re- 
guests.  Originators  of  procurement  re- 
quests will  ensure,  in  accordance  with 
installation  developed  safety  and  health 
screening  criteria,  that  procurement  re- 
quests affected  by  considerations  of 
safety  or  health  are  processed  through 
the  appropriate  installation  Safety  Offi- 
cial and  installation  Medical  and  En- 
viroiunental  Health  Officers  or  other 
designated  responsible  official  for:  (1) 
Determination  as  to  whether  hazards  are 
involved  In  the  procurement:  (2)  formu- 
lation or  selection  of  specific  safety  and 
health  provisions  applicable  to  the  pro- 
curement in  accordance  with  §  18-1.351 
"Procurement  of  Potentially  Hazardous 
Items"  or  S  18-1.5204:  and  (3)  deter- 
mining to  what  extent  a  contractor 
safety  and  health  plan  will  be  required. 
(See  NASA  Management  Instruction 
5101. 12A,  "Policy  and  Procedures  Con- 
cerning Procurement  Requests".) 

(b)  Installation  safety  official  and  the 
installation  medical  and  environmental 
health  officers  or  other  designated  re- 
sponsible official.  The  appropriate  instal- 
lation safety  and  health  officials,  within^ 
their  respective  areas  of  responsibility. 
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will  advise  and  assist  the  contracting 
officer  in: 

(1)  Evaluating  prospective  contrac- 
tors' safety  and  health  programs  pur- 
suant to  Subpart  18-1.9: 

(2)  Determining  to  what  extent  safety 
and  health  provisions,  if  any,  should  be 
included  in  a  proposed  procurement: 

(3)  Selecting  the  specific  safety  pro- 
visions to  be  included  in  a  contract 
schedule; 

(4)  Determining,  in  coordination  with 
tiie  cognizant  Program  or  Project  Man- 
ager, the  need  for  and  the  adequacy  of 
contractors'  safety  and  health   plans; 

(5)  Selecting  the  specific  occupational 
medicine  and  environmental  health  pro- 
visions to  be  included  In  a  contract 
schedule:  and 

(6)  Determining  the  extent  and  form 
of  accident  or  incident  reports.  In  com- 
pliance with  the  Federal  Reports  Act  of 
1942.  required  of  contractors. 

icMIeadquarters  assistance.  At  instal- 
lations where  medical  and  environmental 
health  officers  or  other  designated  re- 
sponsible officials  are  not  available  to 
assist  with  the  formulation  of  occupa- 
tional medicine  and  environmental 
health  provisions  of  a  contract,  the  Di- 
rector of  Occupational  Medicine  and  En- 
vironmental Health,  NASA  Headquar- 
ters, will  assume  this  responsibility. 

(d)  Contracting  officer — (1)  Safety. 
The  contracti^  officer  will  obtain 
the  advice,  assistance,  and  recom- 
mendations from  the  safety  official  prior 
to  the  issuance  of  an  invitation  for  bid 
or  request  for  proposal  in  the  following 
procurements: 

(i)  Construction  of  facilities  on  Gov- 
ernment installations: 

(ii)  Manufacture  of  aerospace  sys- 
tems, including  such  items  as  boosters, 
engines,  liquid  and  solid  fuels,  oxidizers. 
and/or  propellants ; 

(ill)  Transportation  of  fuels,  oxidizers, 
space-related  chemicals,  and  other 
hazardous  materials; 

(iv)  Research,  development  or  test  of 
engines,  related  components  and  propel- 
lants which  involve  hazardous  operations 
or  the  use  of  hazardous  materials;  and 

(v)  Services  on  Government  installa- 
tions which  involve  hazardous  operations 
or  the  use  of  hazardous  materials. 

(2)  Health.  The  contracting  officer 
will  obtain  the  advice,  assistance  and 
recommendations  from  the  medical  and 
environmental  health  officers  or  other 
designated  responsible  officials  prior  to 
the  issuance  of  an  invitation  for  bid  or 
request  for  proposal  in  the  following 
procurements : 

(i)  Manufacture  of  boosters,  engines, 
liquid  and  solid  fuels,  oxidizers,  and/or 
propellants; 

(ii)  Transportation  of  fuels,  oxidizers, 
space-related  chemicals,  and  other 
health-hazard  materials; 

(ill)  Research,  development  or  test  of 
engines,  related  components  and  propel- 
lants which  involve  health  hazards  or  the 
use  of  materials  presenting  a  health 
hazard; 
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(iv)  Operations  which  involve  health 
hazards  or  the  use  of  hazardous  ma- 
terials, including  potential  contamina- 
tion of  property,  and  pollution  of  air, 
water.  vegeUition,  and  soil; 

(V)  Adverse  alteration  of  the  work  en- 
vironment by  activities  concerned  with 
ionizing  radiation,  microwaves,  ambient 
noise,  lasers,  ultraviolet,  infrared,  etc., 
by  either  direct  or  secondary  effect;  and 

(vi)  Hyperbaric  exposure  In  neutral 
buoyancy  or  related  operations. 

(3)  Before  issiiing  a  stop- work  order 
under  paragraph  (d)  (2)  of  the  "Safety 
and  Health"  clause,  prior  coordination 
will  be  effected  with  the  safety  and  health 
officials  and  with  the  cognizant  program 
or  project  manager. 

§  18-1.5203      H«zar(lou!i     mvleriaK     and 
operations. 

(a)  Safety.  Hazardous  materials  for 
the  purpose  of  this  subpart  are  those 
which  are  highly  reactive,  explosive, 
flammable,  or  corrosive,  such  as  propel- 
lants  (solid,  liquid,  hybrid,  gels) :  radio- 
active sources  (as  they  affect  hardware 
and  instnmientation),  acids,  and  finely 
powdered  metals.  Hazardous  operations 
for  the  purpose  of  this  subpart  are  those 
which  are  concerned  with  the  use  of 
hazardous  materials,  or  involve  equip- 
ment or  phenomena,  such  as  fire,  heat, 
pressxire,  reduced  gravity,  electricity, 
vacuum,  detonations/explosions  (blast- 
overpressures,  fireballs,  fragmentation), 
and  radiation  (thermal  and  electro- 
magnetic). 

(b)  Health.  Hazardous  materials  and 
operations  for  the  purpose  of  this  Sub- 
part are  those  which  can  be  deleterious 
to  health  or  produce  contamination  and 
pollution  of  the  environment  and  its 
constituents,  such  as  property,  vegeta- 
tion, air,  water,  and  soil.  Health  hazard 
materials  include,  but  are  not  limited 
to,  physical,  chemical,  radiological,  and 
biological  effects.  Potentially  significant 
health  hazards  include,  but  are  not 
limited  to,  noise,  vibration,  chemical  sub- 
stances, ionizing  radiation,  ultraviolet, 
infrared,  and  microwave  radiation,  ab- 
normal tempertature  and  pressxire.  In- 
adequate or  excessive  illumination,  lasers, 
pesticides,  underwater  operations,  and 
various  biologic  agents. 

§  18-1.5204     Contract  provision. 

(a)  Specific  system  safety  require- 
ments which  are  to  be  included  in  the 
contract  for  the  purpose  of  prociuing 
system  safety  engineering  services  shall 
be  defined  in  the  contract  schedule  in 
accordance  with  §  18-1.5202  (a)(2)  and 
(b)(3). 

(b)  Any  imique  facility  safety  or 
health  requirements,  which  are  in  addi- 
tion to  the  general  provisions  of  the 
"Safety  and  Health"  clause  required 
herein,  shall  be  prescribed  as  required  by 
f  18-1.5202(b)(3). 

(c)  The  following  clause  shall  be 
Included  in: 

(1)  All  negotiated  contracts  of  $1 
million  or  more,  unless  the  contracting 
officer  makes  a  written  determination  in 
accordance  with  S  18-1.5202 (b)  that, 
under  the  circumstances  of  the 
procurement,  the  clause  is  not  necessary; 
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(2)  All  construction,  repair,  or  altera- 
tion contracts  in  excess  of  $10,000; 

(3)  All  contracts  having,  within  their 
total  requirement,  construction,  repair 
or  alteration  tasks  in  excess  of  $10,000; 
and 

(4)  In  any  procurement  regardless  of 
dollar  amount  when:  (i)  the  deliverable 
contract  end  items  are  of  a  hazardous 
nature;  (11)  during  the  life  of  the  con- 
tract it  can  reasonably  be  expected  that 
hazards  will  be  generated  within  the 
operational  environment,  and  the  con- 
tracting oflQcer  determines  that  the 
hazards  in  the  procurement  warrant  the 
inclusion  of  the  clause. 

(d)  This  clause  may,  however,  be  ex- 
cluded from  any  contract  which  is  sub- 
ject to  either  the  Walsh-Healy  Public 
Contracts  Act  (§  18-12.601)  or  the  Serv- 
ices Contract  Act  of  1965  (S  18-12.1004) 
and  in  which  the  application  of  either 
Act  and  any  regulations  thereunder  con- 
stitute adequate  safety  and  health 
protection. 

SAmr  And  Hzalth  (Novxmbeh  1969) 

(a)  Tb«  Contractor  shall  take  all  reason- 
able safety  and  health  measures  In  perform- 
ing under  this  contract  and  shall,  to  the 
extent  set  forth  in  the  schedule  of  the  con- 
tract, submit  a  safety  plan  and  a  health  plan 
for  the  ContracUng  Officer's  approval.  The 
Contractor  Is  subject  to  (i)  all  applicable 
Federal,  State,  and  local  laws,  regulations, 
ordinances,  codes,  and  orders  relating  to 
safety  and  health  In  effect  on  the  date  of  this 
contract;  and  (li)  shall  comply  with  the 
Safety  and  Health  Standards,  specifications 
and  Issuances,  reporting  requirements,  and 
provisions  as  set  forth  in  the  schedule  of  the 
contract. 

(b)  Further ,  the  Contractor  shall  take  or 
cause  to  l>e  taken  such  other  safety  and 
health  measures  as  the  Contracting  Officer 
shall  direct.  To  the  extent  that  the  Contrac- 
tor Is  entitled  to  an  equitable  adjustment 
under  the  terms  and  conditions  of  this  con- 
tract, or  any  other  obligations  of  the  parties, 
such  equitable  adjustment  shall  be  deter- 
mined pursuant  to  the  procedures  of  the 
clause  of  this  contract  entitled  "Changes": 
Provided,  That  no  adjustment  shall  be  made 
under  this  clause  for  any  change  for  which 
an  equitable  adjustment  is  expressly  pro- 
vided under  any  other  provision  of  this 
contract. 

(c)  The  Contractor  shall  immediately 
notify  and  promptly  report  to  the  Contract- 
ing Officer  or  his  representative,  any  accident 
or  incident  or  exposure  resulting  In  fatality, 
disabling  injury  or  occupational  disease  or 
contamination  of  property,  as  defined  by 
United  States  of  America  Standards  Institute 
(Standard  Method  for  Reporting  and  Record- 
ing Occupational  Injuries.  Z16.1) .  or  property 
loss  of  tlCOiX)  or  more  arising  out  of  work 
performed  under  this  contract:  Provided, 
however.  The  Contractor  will  not  be  required 
to  include  in  any  report  an  expression  of 
opinion  as  to  the  fault  or  negligence  of  any 
employee.  In  addition,  the  Contractor  shall 
comply  with  any  illness,  incident  and  injury 
experience  reporting  requiremenU  set  forth 
in  the  Schedule  of  the  contract.  The  Con- 
tractor win  Investigate  aU  such  work  related 
Incidents  or  accldenU  to  persons  and  prop- 
erty to  the  extent  necessary  to  positively 
conclude  what  cauae  or  causes  resulted  In 
said  accident  or  Incident,  and  furnish  the 
Contracting  Officer  with  a  report,  in  such 
form  as  the  Contracting  Officer  may  require, 
of  the  investigative  findings,  together  with 
proposed  and/or  completed  corrective  actions. 


(d)  (1)  The  Contracting  Officer  may,  from 
time  to  time,  notify  the  Contractor  In  writ- 
ing of  any  noncompliance  with  the  provi- 
sions of  this  clause  and  may  specify  correc- 
tive actions  to  be  taken.  The  Contractor 
shall,  after  receipt  of  such  notice.  Immedi- 
ately take  corrective  action. 

(2)  If  the  Contractor  falls  or  refuses  to 
Institute  prompt  corrective  action  m  accord- 
ance with  (d)(1)  above,  the  Contracting 
Officer  may  invoke  the  provisions  of  the 
clause  in  the  contract  entitled  "Stop  Work." 
or  may  Invoke  whatever  other  righta  are 
available  to  the  Government  under  the  terms 
and  conditions  of  this  contract  or  at  com- 
mon law.  to  remedy  such  failure  or  refusal 
to  institute  prompt  corrective  action. 

(e)  The  Contractor  (or  subcontractor  or 
supplier)  shall  cause  the  substance  of  this 
clause  including  this  paragraph  (e)  and  any 
applicable  Schedule  Provisions,  with  appro- 
priate changes  of  designations  of  the  parties, 
to  be  Inserted  in  sut>contracta  of  every  tier 
which:  (i)  Amount  to  tl  million  or  more 
unless  the  Contracting  Officer  makes  a  writ- 
ten determination  that  this  is  not  required: 
(11)  require  construction,  repair,  or  altera- 
tion in  excess  of  $10,000;  or  (Ui)  the  Contrac- 
tor, regardless  of  dollar  amount,  determines 
that  hazardous  materials  or  operations  are 
invofved. 

(f)  The  Contractor  agrees  that  authorized 
Govemnient  representatives  of  the  Contract- 
ing Officer  shall  have  access  to  and  the  right 
to  examme  the  sites  or  areas  where  work 
under  this  contract  Is  being  performed  to 
determine  the  adequacy  of  the  Contractor's 
safety  and  health  measures  under  this 
clause. 

George  J.  Vecchietti, 
Director  of  Procurement,  Na- 
tional Aeronautics  and  Space 
Administration. 

|F.R.   Doc.    70-16684;    Filed.   Dec.    10.    1970; 
8:47  ajn.] 


Title  30 -MINERAL  RESOURCES 

Chapter  III — Board  of  Mine  Opera- 
tions Appeals,  Department  of  the 
Interior 

PART  300— ORGANIZATION 

PART  302— PROCEDURES  UNDER 
FEDERAL  METAL  AND  NONMETAL- 
LIC  MINE  SAFETY  ACT  OF  1966 

Miscellaneous  Amendments 

A  new  Chapter  in.  Parts  300  and  302, 
to  Title  30,  Mineral  Resources,  was  pub- 
lished in  the  August  1,  1970.  Federal 
Register  (35  F.R.  12336).  Several  minor 
editorial  changes  to  the  parts  are  listed 
below.  These  changes  are  effective  upon 
publication  in  the  Federal  Register. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
for  Administration. 

December  3, 1970. 

1.  The  heading  of  S  300.3  in  the  Uble 
of  contents  is  changed  to  read: 

Sec. 

300.3    Composition  of  the  Board. 

2.  Headings  to  Subpart  B  and  of  the 
following  sections,  listed  in  the  table  of 
contents,  are  changed  to  read: 
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Subpart  B— Application  for  Review  of  Orders 

302.16  Brief  or  written  argument. 

302.17  Oral  argument. 

302.18  Decisions  and  orders  of  the  Board. 

3.  The  heading  of  S  300.3  is  changed 
to  read: 

§  300.3     Composition  of  the  Board. 

•  •  •  •  • 

4.  The  heading  of  Subpart  B  of  Part 
302  is  changed  to  read: 

Subpart  B — Application  for  Review  of 
Orders 

5.  Section  302.3(b)  is  changed  to  read: 

§  302.3     Public  information. 

•  •  •  •  • 

(b)  As  a  matter  of  public  information, 
a  copy  of  the  order,  the  initial  inspection 
report,  the  application  to  review,  and  the 
reviewing  inspector's  report  shall  be 
kept  available  at  the  issuing  ofiQce  of  the 
Bureau  of  Mines  for  inspection  by  inter- 
ested persons. 

6.  The  heading  of  §  302.15  is  changed 
to  read: 

§  302.15     Brief  or  written  argument. 

•  •  •  •  • 

7.  The  heading  of  §  302.17  is  changed 
to  read: 

§  302.17     Oral  argument. 

•  •  »  »  • 
(F.R.   Doc.    70-16662;    Filed.   Dec.    10,    1970; 

8:46  ajn.j 


Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 

SUBCHAPTER  C — GENERAL  ADMINISTRATION 

PART  505— PRACTICE  AND  PROCE- 
DURE  FOR  HEARINGS  UNDER  SUB- 
CHAPTERS A  AND  B  OF  THIS 
CHAPTER 

Requests  for  Public  Hearings 

Pursuant  to  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173)  the  Panel  is  authorized  to 
issue  to  operators  of  underground  coal 
mines  permits  for  noncompliance  with 
certain  health  and  safety  requirements 
provided  for  by  the  Act.  Under  certain 
circumstances  an  appUcant,  the  repre- 
sentative of  the  miners  at  the  applicant's 
mine,  or  other  persons  interested  in  the 
application,  may  request  public  hearings 
thereon.  The  amendments  to  Part  505, 
reading  as  set  forth  below,  result  from 
the  adoption  by  the  Panel  of  30  CFR 
Part  503,  Permits  for  Noncompliance 
with  the  Electric  Face  Equipment  Stand- 
ard, which  was  published  in  the  Federal 
Register  on  December  1,  1970. 

Sections  505.10(a)  and  505.12(a)  are 
amended  to  include  interested  persons 
in  addition  to  the  applicant  or  a  rep- 
resentative of  the  miners  when  the 
request  for  hearing  results  from  the 
Panel's  action  on  an  application  for  an 
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Initial  permit  for  nonpermissible  equip- 

I  ment  pursuant  to  Part  503. 

I  Sections  505.10(d)  and  505.12(d)  are 
added  to  furnish  to  the  operator-appli- 
cant an  opportunity  for  hearing  follow- 
ing the  Panel's  action  on  &n  application 
for  renewal  of  a  permit  pursuant  to  Part 
503  where  no  hearing  has  been  held  on 
such  application. 

Section  505.12(b)  is  amended  to  con- 
form with  the  Panel's  policy  of  publish- 
ing notice  of  opportunity  for  hearing 
for  each  timely  filed  application  when  it 
is  received  rather  than  when  it  is  ac- 
cepted for  consideration. 

No  notice  of  proposed  rule  making  was 
published  because  these  are  rules  of 
agency  procedure  or  practice  (5  U.S.C. 
553(b) (A)). 

Part  505,  Subchapter  C  of  Chapter  V 
of  Title  30,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

Subpart  B-^Requests  for  Public 
Hearings,  Participants 

§  505.10     Persons  who  may  file  requests. 

Requests  for  public  hearings  will  be 
considered  by  the  Panel  only  if  such  re- 
quests are  filed  with  the  Panel  by  any 
of  the  following: 

(a)  (1)  An  applicant  aggrieved  by  a 
decision  on  an  application  for  an  Initial 
permit  (other  than  one  under  section 
305(a)(2)  of  the  Act). 

(2)  A  representative  of  the  miners  at 
the  applicant's  mine  aggrieved  by  a  de- 
cision on  an  application  for  an  initial 
permit  (other  than  one  under  section  305 
(a)(2)  of  the  Act). 

(3)  Where  the  application  concerns 
an  initial  permit  under  §  503.5  of  this 
chapter,  a  person  interested  in  the  appli- 
cation who  is  aggrieved  by  a  decision  of 
the  Panel. 

•  •  •  •  • 

(d)  Pursuant  to  §  503.8(c)  of  this 
chapter,  an  applicant  aggrieved  by  a 
decision  on  an  application  for  a  renewal 
permit  under  S  503.8  of  this  chapter 
where  no  public  hearing  has  been  held 
on  the  application. 

§  505.12     Time  for  filing  of  requests. 

(a)  The  Panel  will  consider  a  request 
for  a  public  hearing  filed  by  any  of  the 
persons  specified  by  §  505.10(a)  if  the 
request  is  filed  within  15  days  after  the 
date  of  mailing  by  the  Panel  of  notice  of 
such  decision. 

(b)  The  Panel  will  consider  a  request 
for  a  public  hearing  filed  by  a  person 
interested  in  an  application  for  a  renewal 
permit  or  for  an  Initial  permit  under 
section  305(a)  (2)  of  the  Act,  if  such  re- 
quest is  filed  by  such  person  within  15 
days  after  publication  in  the  Federal 
Register  of  a  notice  that  the  application 
has  been  received  by  the  Panel. 

•  •  •  •  • 

(d)  The  Panel  will  consider  a  request 
for  a  public  hearing  filed  by  an  appli- 
cant pursuant  to  S  503.8(c),  of  this 
chapter,  if  such  request  is  filed  within  15 
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days  after  the  date  of  mailing  by  the 
Panel  of  its  decision  on  the  application. 
These  amendments  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  December  4,  1970. 

George  A.  Hornbeck, 

Cfudrman, 
Interim  Compliance  Panel. 

[P.R.  Doc.   70-16666;   Piled.  Dec.   10,  1970; 
8:46  ajn.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — ^Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Deputy  Chief  Medical  Director 

In  S  2.6(a),  subparagraph  (7)  is  added 
to  read  as  follows: 

§  2.6  Administrator's  delegations  of  au- 
thoritjr  to  certain  officials'  (38  U.S.G 
212(a)). 

Employees  occupying  or  acting  in  the 
positions  designated  in  this  section  are 
delegated  authority  as  indicated: 

(a)  Department  of  Medicine  and 
Surgery.  The  Chief  Medical  Director  is 
delegated  authority: 

•  •  •  •  • 

(7)  To  designate  the  Deputy  Chief 
Medical  Director  of  the  Department  of 
Medicine  and  Surgery,  and  authority  is 
hereby  delegated  such  designee  to  desig- 
nate a  Veterans  Administration  full-time 
physician  or  nonmedical  Director  to 
serve  "as  an  ex  officio  member"  on 
advisory  bodies  to  State  Comprehensive 
Health  Planning  agencies  and  to  indi- 
vidual Regional  Medical  Programs  in 
those  areas  in  which  there  is  located  one 
or  more  Veterans  Administration  hospi- 
tals or  other  health  facilities,  who  shall 
serve  on  such  advisory  group  as  the 
representative  of  the  Veterans  Adminis- 
tration health  facilities  located  In  that 
area. 

•  •  •  «  • 

(72  Stat.  1114;  38  tJ.S.C.  210) 

This  VA  regulation  is  effective  Octo- 
ber 30,  1970. 

Approved:  December  5,  1970. 

By  direction  of  the  Administrator. 

[seal]  Rurus  H.  Wilson, 

Associate  Deputy  Administrator. 

[P.R.   Doc.   70-16668;    Piled,   Dec.    10,    1970; 
8:46  a.m.] 


PART  36~LOAN  GUARANTY 
Refinancing 

Sections  36.4306,  36.4354  and  36.4507 
are  revised  to  read  as  follows: 
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§  36.4306     Refinancing  of  nortcage  ar 
other  lien  UMidMedneM. 

(a)  Except  as  provided  In  paragraph 
<e)  of  this  section,  any  locui  for  the  pur- 
pose of  refinancing  an  existing  mortgage 
loan  or  other  Indebtedness  secured  by  a 
lien  of  record  on  a  dwelling  or  farm 
residence  owned  and  occupied  by  an 
eligible  veteran  as  his  home  shall  be  sub- 
mitted to  the  Administrator  for  prior 
approval.  A  loan  for  such  purpose  shall 
be  eligible  for  guaranty  in  an  amount 
not  to  exceed  sixty  (60)  percent  of  the 
loan  amount  or  $12,500,  whichever  is  less, 
provided  that — 

(1)  The  amount  of  the  loan  does  not 
exceed  the  sum  due  the  holder  of  the 
mortgage  or  other  lien  Indebtedness  on 
such  dwelling  or  farm  residence,  and  also 
is  not  more  than  the  reasonable  value  of 
the  dwelling  or  farm  residence, 

(2)  The  discount,  IT  any,  to  be  paid  by 
the  veteran  is  reasonable  in  amount,  and 

(3)  The  loan  is  otherwise  eligible  for 
g\iaranty. 

(b)  A  refinancing  loan  for  an  amouht 
which  exceeds  the  sum  due  the  holder  of 
the  mortgage  or  other  lien  indebtedness 
(the  excess  loan  proceeds  to  be  paid  to 
the  veteran)  but  does  not  exceed  the 
reasonable  value  of  the  property  may 
also  be  approved  for  guaran^  provided 
that— 

(1)  The  discount.  If  any.  to  be  paid  by 
the  veteran  is  reasonable  in  amount. 

(2)  The  loan  is  otherwise  eligible  for 
guaranty,  and 

(3)  The  issuance  of  a  guaranty  c<Bn- 
mltment  on  any  such  loan  which  ex- 
ceeds eighty  (80)  percent  of  the  reason- 
able value  of  the  veteran's  dwelling  or 
farm  residence  shall  require,  unless  the 
Chief  Benefits  Director  otherwise  directs, 
the  approval  of  the  Director,  Loan  Guar- 
anty Service. 

(c)  Nothing  in  38  XJS.C.  chapter  37 
shall  preclude  guaranty  of  a  loan  to  an 
eligible  veteran  having  home  loan  guar- 
anty entitlement  to  refinance  a  Veterans 
Administration  guaranteed  or  Insured 
(or  direct)  mortgage  loan  made  to  him 
which  is  outstanding  on  the  dwelling  or 
farm  residence  owned  and  occupied  by 
him  as  his  home. 

(d)  A  refinancing  loan  may  include 
contractual  prepayment  penalties,  if  any, 
due  the  holder  of  the  mortgage  or  other 
lien  indebtedness  to  bt  refinanced. 

(e)  For  lenders  of  a  class  specified  in 
the  first  sentence  of  38  U.S.C.  1802(d), 
the  effective  date  of  the  prior  ap- 
proval requirement  In  paragraph  (a)  of 
this  section  is  January  18, 1971. 

(f)  Nothing  in  this  section  shall  pre- 
clude the  reflnancirfg  of  the  balance  due 
for  the  purchase  of  land  on  which  new 
construction  is  to  be  financed  through  the 
proceeds  of  the  loan,  tr  the  refinancing 
of  the  balance  due  on  an  existing  land 
sale  contract  relating  to  a  veteran's 
dwelling  or  farm  residence. 

S  36.4354     Laml  aale  coBlraetfi. 

Loans  to  refinance  the  balance  owed 
by  a  veteran  (»i  an  existing  land  sale 
contract  relating  to  farm  or  business 
property  (38  UJ3.C.  1812  or  1813)  may  be 
giiaranteed  or  Insured:  Provided.  That, 
(a)  if  the  contract  was  executed  within 
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1  year  of  the  date  of  application  for  the 
locm,  the  purchase  price  contained  in  the 
terms  of  the  contract  shall  not  be  In  ez- 
ce»  of  the  current  appraised  reasonable 
value  of  the  property;  and  (b)  if  the 
contract  was  executed  more  than  1  year 
prior  to  the  date  of  the  application,  the 
purchase  price  contained  in  its  tenna 
shall  not  be  in  excess  of  the  appraised 
reasonable  value  of  the  property  as  of 
the  date  of  the  execution  of  the  contract 
and  the  unpaid  sunoimt  of  the  contract 
shall  luit  be  in  excess  of  the  current 
appraised  reasonable  value  of  the 
property. 

§  36.4507     Refinancing  of  nnortgage  or 
other  lien  indebtedness. 

(a)  Loans  may  be  made  for  the  pur- 
pose of  refinancing  an  existing  mortgage 
loan  or  other  indebtedness  seciued  by  a 
Uen  of  record  on  a  dwelling  or  farm 
residence  owned  and  occupied  by  an 
eligible  veteran  as  his  home,  provided 
that— 

(1)  The  amount  of  the  loan  does  not 
exceed  the  sum  due  the  holder  of  the 
mortgage  or  other  Uen  indebtedness  on 
such  dweUing  or  farm  residence,  and 
also  is  not  more  than  the  reasonable 
value  of  the  dwelling  or  farm  residence, 
and 

(2)  The  loan  is  otherwise  eligible. 

<b)  A  refinancing  loan  for  an  amount 
which  exceeds  the  sum  due  the  holder 
of  the  mortgage. or  other  lien  indebted- 
ness (the  excess  proceeds,  to  be  paid  to 
the  veteran)  may  also  be  made,  pro- 
vided that— 

(1)  The  loan  is  otherwise  eligible,  and 
<2)  The  issuance  of  a  commitment  to 
malEe  any  such  loan  for  an  amount 
which  exceeds  eighty  (80)  percent  of 
the  reasonable  value  of  the  veteran's 
dwelling  or  farm  residence  shall  require, 
unless  the  Chief  Benefits  Director  other- 
wise directs,  the  approval  of  the  Direc- 
tor, Loan  Guaranty  Service. 

(c)  Nothing  in  38  UJ3.C.  chapter  37 
shall  preclude  making  a  loan  to  an  eli- 
gible veteran  having  home  loan  guaranty 
entitlement  to  refinance  a  loan  pre- 
viously guaranteed,  insured  or  made  by 
the  Administrator  which  Is  outstanding 
on  the  dwelling  or  farm  residence  owned 
and  occupied  by  the  veteran  as  his  home. 

(d)  A  refinancing  loan  may  Include 
contractual  prepayment  penalties,  if 
any,  due  the  holder  of  the  mortgage  or 
other  Uen  Indebtedneso  to  be  refinanced. 

(e)  Nothing  in  this  section  shall  pre- 
clude the  refinancing  of  the  balance  due 
for  the  piu-chase  of  land  on  which  new 
construction  is  to  be  financed  through 
the  proceeds  of  the  loan,  or  the  refinanc- 
ing of  the  balance  due  on  an  existing 
land  sale  contract  relating  to  a  veteran's 
dwelling  or  farm  residence. 

(7a  SUt.  1114:  38  U.S.C.  310) 

These  VA  regulations  are  effective 
upon  pubUcation  in  the  Pkobkal 
Rbcistxb. 

Approved:  December  7, 1970. 

By  direction  of  the  Administrator. 

[SEAL]  Frkd  B.  Rhodes, 

Deputy  Administrator. 

|F.R.   Doc.   70-16000;    FUed,   Dec.    10,    1070; 
8:45  ajn.] 


Title  42— PUBUG  HEALTH 

Chapter  I — Public  Health  Service,  De- 
portMent  •!  H«oMh,  Edwcotion,  ond 
Welfare 

SUBCHAPTEI  G — PREVENTION,   CONTtOl,  AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Southwest  Pennsylvania  Intrastate 
Region 

On  September  22,  1970,  notice  of  pro- 
posed nile  making  was  published  in  the 
Federal  Register  (35  F.R.  14728)  to 
amend  Part  81  by  redesignating  the 
Metropolitan  Pittsburgh  Intrastate  Air 
QuaUty  Control  Region,  hereafter  re- 
ferred to  as  the  Southwest  Pennsylvania 
Intrastate  Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean 
Ah-  Act  (42  UJ3.C.  1857c-2(a) )  was  held 
on  September  30, 1970.  Due  consideration 
has  been  given  to  all  relevant  material 
presented  with  the  result  that  the 
proposed  rule  is  adopted  without  change. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  S  81.23, 
as  set  forth  below,  designating  the  South- 
west Pennsylvania  Intrastate  Air  QuaUty 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.23     Southwest   Pennsylvania    Intra- 
state Air  Quality  Control  Region. 

The  Southwest  Pennsylvania  Intra- 
state Air  QuaUty  Control  Region  is  re- 
designated to  consist  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  Jurisdictions  or  described 
area  (Including  the  territorial  area  of  aU 
mimicipaUtles  (as  defined  in  section 
302(f)  of  the  aean  Air  Act,  42  UB.C. 
1857h(f ) )  geographically  located  within 
the  outermost  bounxlaries  of  the  area  so 
delimited) : 

In  the  State  of  Pennsylvania: 


Indiana  County. 
Washington 

County. 
Westmoreland 

County. 


Allegheny  County. 
Armstrong  County. 
Beaver  County. 
Butler  County. 
Greene  County. 
Payette  County. 

(Sees.  107(a),  301(a),  81  Stat.  490,  004;  O 
US.C.  1867c-2(a),  1867g(a) ) 

Dated:  November  17. 1970. 

JOHW  T.  MZODLBTON , 

Commisskmer,  National  Air 
Pollution  Control  Administration. 

Approved:  November  30, 1970. 

Elliot  L.  Richardson, 
Secretary. 

[PJl.  Doc  70-10078:   FUed,  Deo.  10,   1970; 
8:47  a.m.] 
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PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERUK,  AND  CONTROL 
TECHNIQUES 

Northeast  Pennsylvania-Upper  Del«- 
ware  Valley  Interstate  Region 

On  Septanber  22,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Registxr  (35  F.R.  14728)  to 
amend  Part  81  by  redesignating  the  Al- 
lentown  -  Bethlehem  -  Easton  (Pennsyl- 
vania)-PhiUipsburg  (New  Jersey)  Inter- 
state Air  QuaUty  Control  Region,  here- 
after referred  to  as  the  Northeast 
Pennsylvania-Upper  Delaware  VaUey  In- 
terstate Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  UJS.c:  1857c-2(a) )  was  held  on 
September  30,  1970.  Due  consideration 
has  been  given  to  aU  relevant  material 
presented  with  the  result  that  the  pro- 
posed rule  is  adopted  without  change. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statemen*;  In  the 
notice  of  proposed  rule  making,  S  81.55, 
as  set  forth  below,  designating  the  North- 
east Pennsylvania-Upper  E>elaware  VeA- 
ley  Interstate  Air  QuaUty  Control 
Region,  Is  adopted  effective  on  pubUca- 
tion. 

§  81.55  Northraol  Pennsylvania-Upper 
Delaware  Valley  Interstate  Air  Qual- 
ity Control  Region. 

The  Northeast  Pennsylvania-Upper 
Delaware  VaUey  Interstate  Air  Quality 
Control  Region  (Pennsylvania-New  Jer- 
sey) is  redesignated  to  consist  of  the  ter- 
ritorial area  encompassed  by  the  bound- 
aries of  the  following  jurisdictions  or 
described  area  (including  the  territorial 
area  of  aU  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act.  42 
U.S.C.  1857h(f ) )  geographicaUy  located 
within  the  outermost  boimdarles  of  the 
area  so  delimited) : 

In  the  State  of  Pennsylvania: 


Berks  County. 
Bradford  County. 
Carbon  County. 
Lackawanna  County. 
Lehigh  County. 
Luzerne  County. 
Monroe  County. 
Northampton 
County. 


Pike  County. 
Schuylkill  County. 
Sullivan  County. 
Susquehanna 

County. 
Tioga  County. 
Wayne  County. 
Wyoming  County. 


In  the  State  of  New  Jersey: 

Hunterdon  County.         Warren  County. 
Sussex  County. 

(Sees.  107(a),  301(a).  81  Stat.  490.  004;   43 
use.  1867c-2(a),  1867g(a) ) 

Dated:  November  17, 1970. 

John  T.  MiooLnoir. 
Commissioner,  National  Air 
Pollution  Control  Administration, 

Approved:  November  30,  1970. 

Elliot  L.  RicHaRoeoif. 
Secretary. 

[P.  IC  Doo.  70-16870;  Piled.  Dec.  10,  ,1870; 
8:47  ajn.] 


RULES  AND  lEGULATtONS 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA}  AND  CONTROL 
TECHNIQUES 

Certain  Intrastate  Regions  in  Florida 

On  September  4,  1970,  notice  of  i>ro- 
posed  rule  making  was  published  In  the 
Feoesal  Regisxbb  (36  FJl.  14087)  to 
amend  Part  81  by  designating  the  Central 
Florida,  West  Central  Florida,  and 
Southwest  Florida  Intrastate  Air  Qual- 
ity Control  Regions  and  by  redesigning 
the  Southeast  Intrastate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  VS.C.  1857c-2(a) )  was  held  on 
September  17,  1970.  Due  consideration 
has  been  given  to  aU  relevant  material 
presented  with  the  recommendation  that 
Sarasota  County,  originaUy  proposed  in 
the  West  Central  Florida  Intrastate  Air 
Quality  Control  Region,  now  be  added  to 
the  Southwest  Florida  Intrastate  Air 
Quality  Control  Region. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  i  81.95, 
as  set  forth  below,  designating  the  Cen- 
tral Florida  Intrastate  Air  Quality  Con- 
trol Region;  {  81.96,  as  set  forth  below, 
designating  the  West  Central  Florida  In- 
trastate Air  Quality  Control  Region; 
9  81.97,  as  set  forth  below,  designating 
the  Southwest  Florida  Intrastate  Air 
QuaUty  Control  Region;  and  §  81.49,  as 
set  forth  below,  redesignating  the  South- 
east Florida  Intrastate  Air  QuaUty  Con- 
trol Region,  are  adopted  effective  on 
publication. 

9  81.95     Central    Florida    Intrastate   Air 
Quality  Control  Region. 

The  Central  Florida  Intrastate  Air 
QuaUty  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (Including  the  terri- 
torial area  of  aU  munlclpsJltles  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  Va.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
o^  the  area  so  delimited) : 

In  the  State  of  Plorida: 
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In  the  State  of  Plorida: 


I- 


Brevard  County. 
Lake  County. 
Orange  County. 


Oaoeola  County. 
Seminole  County. 
Volusia  County. 


§  81.96     West  Central  Florida  Intrastate 
Air  Quality  Control  Region. 

The  West  Central  Florida  Intrastate 
Air  QuaUty  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  foUpwing  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  aU  municipaUties  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  IS&lhit) )  geograpfaicaUy 
located  within  the  outermost  boundAries 
of  the  area  so  delimited) : 


citrus  County. 
Hardee  County. 
HemazMlo  County. 
Hlllaborough  County. 
Levy  County. 


IMhnatee  County. 
Paaco  County. 
Pinellas  County. 
Polk  County. 
Stunter  County. 


9  81.97     Southwest  Florida  IntraaUte  Air 
QuaUty  Control  Region. 

The  Southwest  Florida  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  foUowlng  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  aU  municipaUties  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Florida: 


Charlotte  County. 
Collier  County. 
De  Soto  County. 
Glades  County. 


Hendry  Coimty. 
Highlands  County. 
Lee  County. 
Sarasota  County. 


§  81.49     Southeast  Florida  Intrastate  Air 
Quality  Control  Region. 

The  Southeast  Florida  Intrastate  Air 
QuaUty  Control  Region  is  redesignated 
to  consist  of  the  territorial  area  encom- 
passed by  the  boimdaries  of  the  follow- 
ing jurisdictions  or  described  area  (in- 
cluding the  territorial  area  of  aU 
municipaUties  (as  defined  in  section  302 
(f )  of  the  Cnean  Air  Act,  42  U.S.C.  1857 
h(f ) )  geographically  located  within  the 
outermost  boundaries  of^the  area  so 
deUmited) : 

In  the  State  of  Plorida: 

Broward  County.  Monroe  County. 

Dade  County.  Okeechobee  County. 

Indian  River  County.  Palm  Beach  County. 

Martin  Coimty.  St.  Lucie  Coimty. 

(Sees.  107(a),  301(a),  81  Stat.  490,  504;  42 
D.S.C.  1857c-2(a) ,  1867g(a) ) 

Dated:  November  17, 1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  November  30, 1970. 

Elliot  L.  Richardsor, 
Secretary. 

(P.R.   Doc.   70-16677;    PUed,   Dec.    10,    1970; 
8:47  a.m.] 


PART  8T— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Northwest  Pennsylvonia- 
'     Youngstown  Interstate  Region 

On  September  22,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FR.  14728)  to 
amend  Part  81  by  redesignating  the 
Youngstown  (Ohio)  -Erie  (Pennsylva- 
nia) Interstate  Air  QuaUty  Control  Re- 
gl(m,  hereafter  referred  to  as  the  North- 
west Pennsylvania- Yoimgstown  Inter- 
state Air  QuaUty  Control  Region. 

Intererted  peesons  were  aBorded  an 
oi)i>eitunlty  to  participate  in  the  rule 
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making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
September  30,  1970.  Due  consideration 
has  been  given  to  all  relevant  material 
presented  with  the  result  that  the  pro- 
posed rule  is  adopted  without  change. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  I  81.74, 
as  set  forth  below,  designating  the 
Northwest  Pennsylvania-Youngstown  In- 
terstate Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  81.74  NorUiwMt  Pennsylvania- Youn(E!«- 
town  Interstate  Air  Oualily  Control 
Region. 

The  Northwest  Pennsylvania-Youngs- 
town Interstate  Air  Quality  Control  Re- 
gion (Pennsylvania-Ohio)  is  redesig- 
nated to  consist  of  the  territorial  area 
encompassed  by  the  boimdaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  state  of  Ohio: 
Ashtabula  County.  TrumbuU  County. 

Uahonlng  County. 

In  the  State  ol  Pennsylvania: 

Cameron  County.  Jefferson  Coxmty. 

Clarion  County.  Lawrence  (bounty. 

Clearfield  County.  McKean  County. 

Crawford  County.  Mercer  County. 

Elk  County.  Potter  County. 

Erie  County.  Venango  County. 

Forest  County.  Warren  County. 

(Sees.  107(a).  301(a),  81  Stat.  490,  504;   42 
U.S.C.  1867c-2(a),  1867g(a) ) 

Dated:  November  18,  1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  November  30,  1970. 

Elliot  L.  Richardson, 
Secretary. 

irjL.  Doc.   70-16679;    Piled.   Dec.    10,   1970; 
8:47  kjn.l 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— 9UBIIC  UND  OROEIS 
(Public  Land  Order  4962] 

ALASKA 

Modificotion  of  Public  Land  Order 
No.  4582 

Whereas,  Public  Land  Order  No.  4582 
of  January  17,  1969,  withdrawing  public 
lands  in  Alaska  under  the  Jurisdiction 
of  the  Secretary  of  the  Interior  for  the 
determination  and  protecticm  of  the 
rights  of  the  native  Aleuts,  Eskimos,  and 
Indians  of  Alaska,  win  expire  at  12  mid- 
night. A.8.t.,   December  31.   1970.   and 


RULES  AND  REGULATIONS 

Whereas,  legislation  to  determine  and 
protect  the  rights  of  the  native  Aleuts, 
Eskimos,  and  Indians  of  Alaska  presently 
pending  in  the  Congress  of  the  United 
States  will  not  become  law  before  the 
present  expiration  date  of  Public  Land 
Order  No.  4582. 

Now  therefore,  by  virtue  of  the  author- 
ity vested  in  the  President  by  section  1 
of  the  act  of  June  25,  1910  (36  Stat.  847, 
43  U.S.C.  141),  as  amended,  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26,  1952  (17  FJl.  4831) ,  Public  Land 
Order  No.  4582  is  hereby  modified  and 
amended  to  read  as  follows: 

1.  Subject  to  valid  existing  rights,  and 
subject  to  the  conditions  hereinafter  set 
forth,  all  public  lands  in  Alaska  which 
are  unreserved  or  which  would  otherwise 
become  unreserved  prior  to  the  expira- 
tion of  this  order,  are  hereby  withdrawn 
from  all  forms  of  appropriation  and  dis- 
position under  the  public  land  laws  (ex- 
cept locations  for  metalliferous  min- 
erals), including  selection  by  the  State 
of  Alaska  pursuant  to  the  Alaska  State- 
hood Act  (72  Stat.  339) ,  and  from  leas- 
ing imder  the  Mineral  Leasing  Act  of 
February  25, 1920  (41  Stat.  437;  30  U.S.C. 
181.  et  seq.),  as  amended,  and  reserved 
under  the  Jurisdiction  of  the  Secretary 
of  the  Interior  for  the  determination 
and  protection  of  the  rights  of  the  native 
Aleuts.  Eskimos,  and  Indians  of  Alaska. 
The  withdrawal  and  reservation  created 
by  this  order  shall  expire  at  12  (mid- 
night) ,  prevailing  Alaska  time,  June  30, 
1971  or  12  (midnight),  prevailing  Alaska 
time,  on  the  day  legislation  for  the  deter- 
mination and  protection  of  the  rights 
of  the  native  Aleuts,  Eskimos,  and  In- 
dians of  Alaska  shall  become  law,  which- 
ever shall  occur  first.  Said  date  shall  be 
hereinafter  referred  to  as  the  "Expira- 
tion Date". 

2.  Unless  otherwise  required  by  law,  all 
applications  for  leases,  licenses,  permits 
or  land  title  transfers  which  were  pend- 
ing before  the  Department  of  the  In- 
terior on  January  17,  1969,  will  be  given 
the  same  status  and  consideration  be- 
ginning at  12  (noon),  prevailing  Alaska 
time,  on  the  first  business  day  following 
the  90th  day  after  the  Expiration  Date, 
as  though  there  had  been  no  interven- 
ing period,  imless  previously  recalled  by 
the  applicant. 

3.  Prom  the  Expiration  Date  until  12 
(noon),  prevailing  Alaska  time,  on  the 
first  business  day  following  the  90th  day 
after  the  Expiration  Date,  the  State  of 
Alaska  shall,  subject  to  the  provisions 
of  paragraph  2  of  this  order,  have  a 
preferred  right  of  selection  as  provided 
by  section  6(g)  of  the  Alaska  Statehood 
Act  of  July  7,  1958  (72  Stot.  341).  Any 
public  lands  not  selected  by  the  State 
and  not  otherwise  reserved  shall  at  12 
(noon),  prevailing  Alaska  time,  on  the 
first  business  day  following  the  90th  day 
after  the  Expiration  Date,  become  sub- 
ject to  appropriation  imder  the  public 
land  laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals 
and  the  requirements  of  applicable  law. 

4.  Applications  filed  by  the  State  of 
Alaska  before  January  4.  1969.  to  select 
unreserved  public  lands  under  the  State- 
hood Act,  which  at  the  time  of  such 
filings  were  embraced  in  leases,  licenses. 


permits  or  contracts  issued  pursuant  to 
the  Mineral  Leasing  Act  of  1920,  supra, 
or  the  Alaska  Coal  Leasing  Act  of  1914 
(38  Stat.  741 ;  48  U.S.C.  432) ,  as  amended, 
and  applications  filed  by  the  State  of 
Alaska  before  December  13,  1968,  to  se- 
lect other  unreserved  lands  under  the 
Statehood  Act,  shall  be  processed  in  ac- 
cordance with  the  policies  and  proce- 
dures of  this  Department  designed  to 
protect  the  rights  of  the  native  Aleuts, 
Eskimos  and  Indians  of  Alaska,  which 
were  in  effect  on  January  17,  1969. 

5.  This  order  may  be  modified  or 
amended  by  the  Secretary  of  the  Interior 
or  his  delegate  upon  the  filing  of  an  ap- 
plication which  demonstrates  that  such 
modification  or  amendment  Is  required 
for  the  construction  of  public  ot  eco- 
nomic facilities  in  the  public  interest. 
Applications  for  such  modification  or 
amendment  should  be  filed  in  the  land 
ofiQce  of  the  Bureau  of  Land  Manage- 
ment, Anchorage,  Alaska. 

6.  Other  provisions  of  this  order  to 
the  contrary  notwithstanding,  applica- 
tions for  patents  and  allotments  may  be 
processed  to  conclusion  in  the  following 
cases  where  the  conditions  herein  stated 
are  met  and  there  has  been  compliance 
with  all  other  applicable  provisions  of 
law: 

a.  Homesteads,  pursuant  to  the  Act  of 
May  14, 1898  (30  Stat.  409;  48  U.S.C.  371, 
et  seq.),  as  amended,  where  valid  settle- 
ment was  made  prior  to  December  14, 
1968: 

b.  Native  allotments,  pursuant  to  the 
Act  of  May  17.  1906  (34  Stat.  197;  48 
U.S.C.  357,  357a,  357b),  as  amended, 
where  occupation  was  commenced  prior 
to  December  14, 1968; 

c  Trade  or  manufacturing  sites,  home- 
sites  or  headquarters  sites,  pursuant  to 
the  Act  of  May  14.  1898  (30  Stat.  431;  48 
U.S.C.  461,  et  seq.),  as  amended,  where 
the  claim  was  initiated  prior  to  Decem- 
ber 14, 1968. 

7.  All  prior  modifications  and  amend- 
ments of  Public  Land  Order  No.  4582 
are  hereby  continued  in  force  and  effect 
imtil  the  Expiration  Date. 

8.  This  modification  of  Public  Land 
Order  No.  4582  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  8, 1970. 

(P.R.   Doc.   70-16706;    Piled,   Dec.    10.    1970; 
8:49  a.m.) 


Title  45— PUBUC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  61— CONTRACTS  AND  GRANTS 
FOR  PLANNING  AND  EVALUATION 
OF  OFFICE  OF  EDUCATION  PRO- 
GRAMS 

The  regulations  set  forth  below  apply 
to  contracts  and  grants  awarded  pur- 
suant to  TiUe  IV.  section  402  (20  U.S.C. 


1222) ,  of  the  Elementary  and  Secondary 
Education  Amendments  of  1967  (PIj. 
90-247).  except  for  such  contracts  and 
grants  as  are  awarded  imder  the  regula- 
tions in  45  C:FR  Part  107. 
Part  61  reads  as  follows: 

sec. 

61.1  Definitions. 

61.2  Purpose. 

6U     Criteria  for  selection. 

61.4    Terms  and  conditions  of  awards. 

AuTHoarrr:  The  provisions  of  this  Part 
61  Issued  under  30  UJB.C.  1222.  Interpret  or 
apply  20  UJ3.C.  1221-1222. 

§  61.1      Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Elemet.tary  and 
Secondary  Education  Amendments  of 
1967  (Public  Law  90-247),  as  amended. 

(b)  "Evaluation"  means  determining 
the  extent  to  which  management  and 
program  objectives  are  being  achieved, 
using  measures  of  efficiency  and  effec- 
tiveness to  compare  results  with  prede- 
termined standards. 

(c)  "Planning"  means  a  series  of 
activities  involving  assessing  needs,  de- 
fining objectives,  identifying  problems, 
establishing  priorities,  examining  alter- 
native solutions,  selecting  possible  ap- 
proaches, and  formulating  action  pro- 
grams, including  strategiec  for  their 
evaluation,  to  achieve  specified  goals. 
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§  61.2     Purpose. 

Funds  under  this  part  may  be  used  by 
the  Secretary  of  Health,  Education,  and 
Welfare  to  enter  into  contracts  with  and 
award  grants  to  agencies,  organizations, 
institutions,  or  individuals,  and  for  other 
expenditures,  for  the  purpose  of  (a) 
planning  for  the  succeeding  fiscal  year 
programs  or  projects  for  which  the  U.S. 
Commissioner  of  Education  has  responsi- 
bility for  administration  as  provided  in 
section  401  of  the  Act,  or  (b)  evaluation 
of  programs  or  projects  for  which  the 
U.S.  Commissioner  of  Education  has  re- 
sponsibility for  administration  as  pro- 
vided in  section  401  of  the  Act.  (20  U.S.C. 
1221-1222) 

§61.3      Criteria  for  selection. 

The  Secretary  will  enter  into  contracts 
and  award  grants,  on  the  basis  of  pro- 
posals submitted  in  such  form  and  con- 
taining such  information  as  he  may  from 
time  to  time  require,  according  to  the 
following  criteria:  (a)  The  technical 
quality  and  economic  efficiency  of  the 
proposal,  (b)  the  relevance  of  the  prior 
experience  of  the  applicant  and  the  ap- 
plicant's principal  staff,  (c)  the  appli- 
cant's demonstrated  expertise  in  the  spe- 
cific educational  area  to  be  investigated 
and  in  planning  and  evaluation  activities 
in  general,  (d)  the  applicant's  record  of 
performance  on  prior  Federal  contracts 
and  grants,  particularly  those  awarded 
by  the  Office  of  Education,  and  (e)  the 
applicant's  knowledge  and  imderstand- 
Ing  of  any  social  or  minority-group 
problems  which  may  be  Involved  in  the 
particular  activity  to  be  undertaken. 
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S  61.4     Terms  and  condition*  of  awards. 

Each  contract  or  grant  awarded  un- 
do- this  part  will  set  forth  the  time 
period  of  the  award,  the  expenditures 
which  may  be  Incurred,  the  reports  which 
must  be  filed,  and  the  other  terms  and 
conditions  upon  which  the  award  is 
made. 

Effective  date.  These  regulations  shall 
be  effective  30  days  after  publication  in 
the  Federal  Register. 

Dated:  September  30,  1970. 

T.  H.  Bell, 
Acting  Commissioner  of  Education. 

Approved:  November  5,  1970. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

IP.R.   Doc.   70-16674;    Piled,   Dec.    10.   1970; 
8:46  ajn.l 


Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  131— COLLEGE  LIBRARY  RE- 
SOURCES PROGRAM  UNDER  TITLE 
ll-A,  HIGHER  EDUCATION  ACT  OF 
1965,  AS  AMENDED 

Miscellaneous  Amendments 

Part  131  of  'ntle  45  CFR  is  hereby 
amended  as  follows: 

1.  Paragraph  (a)  of  S  131.7  Is  amended 
to  read  as  follows: 

§  131.7     Content  of  applications. 

(a)  Applications  for  a  basic  grant.  All 
applications  for  a  basic  grant  shall  con- 
tain information  sufficient  to  enable  the 
Commissioner  to  determine — 

(1)  The  eligibility  of  the  applicant 
pursuant  to  8  131.5  and  the  Civil  Rights 
Regulation  In  Part  80  of  this  title; 

(2)  That  the  applicant  will  expend 
during  the  fiscal  year  for  which  the  grant 
is  requested  (from  funds  other  than 
funds  received  tmder  this  part)  for  all 
library  purposes  an  amount  not  less  than 
the  average  annual  amount  it  expended 
for  such  library  purposes  during  the  fis- 
cal years  1964  and  1965  or  during  the  2 
fiscal  years  preceding  the  fiscal  year  for 
which  the  grant  is  requested,  whichever 
is  the  lesser: 

(3)  That  the  applicant  will  expend  for 
all  library  purposes  an  amount  (from 
funds  other  than  funds  received  under 
this  part)  equal  to  not  less  than  the 
amount  of  such  grant; 

(4)  That  the  applicant  will  expend 
during  the  fiscal  year  for  which  the  grant 
Is  requested  (from  funds  other  thsui 
funds  received  under  this  part)  for  li- 
brary materials  an  amount  not  less  than 
the  average  amoimt  it  expended  for 
such  materials  during  fiscal  years  1964 
and  1965  or  during  the  2  fiscal  years  pre- 
ceding the  fiscal  year  for  which  the 
grant  Is  requested,  whichever  Is  the 
lesser; 


18875 

(5)  That  the  applicant  will  comply 
with  the  requirements  In  SS  131.15. 
131.16,  and  131.17  relating  to  fiscal  ac- 
coimtlng  and  auditing  procedures,  re- 
tention of  records  and  reports. 

(6)  That,  except  for  new  Institutions  of 
higher  education,  the  aw)llcant  will  in- 
clude in  his  application  the  Information 
required  in  subparagraphs  (4),  (5).  and 
(6)  of  paragraph  (b)  of  this  section. 

(20  U.S.C.  1022) 

•  •  •  •  • 

2.  Section  131.8  Is  amended  to  read  as 
follows : 

§  131.8      Criteria   for  review  of  applica- 
tions for  supplemental  grants. 

Except  for  applications  for  basic  grants 
to  new  institutions  of  higher  education, 
the  following  criteria  will  be  applied  by 
the  Commissioner  in  approving  applica- 
tions for  basic  and  suw>lemental  grants: 

(a)  Degree  of  deficiency  in  the  number 
of  volumes  of  the  appUcant's  library  in 
relation  to  the  present,  and  expected  In- 
crease in,  student  enrollment  and  the 
type  of  institution  or  branch  applying  for 
a  grant; 

(b)  Participation  In  other  Federal  pro- 
grams aiding  disadvantaged  students; 

(c)  Degree  of  economic  disadvantage- 
ment  of  students  enrolled; 

(d)  Recency  of  the  establishment  of 
the  library  collection. 

(20  U.S.C.  1023) 

3.  Section  131.9  Is  amended  to  read  as 
follows: 

§  131.9     Criteria  for  review  of  applica- 
tions for  special  purpose  grants. 

The  following  criteria  will  be  applied 
by  the  Commissioner  In  approving  ap- 
plications for  special  purpose  grants- 

(a)  Type  A  grant.  (1)  Location  in  a 
community  characterized  by  significant 
social  and  economic  deprivation; 

(2)  Location  In  a  designated  Model 
Cities  area; 

(3)  Number  of  econranlcally  disad- 
vantaged students; 

(4)  Other  demonstrated  special  needs; 
(6)  Use  of  Federal  funds  to  meet  spe- 
cial needs. 

(b)  Type  B  grant.  (1)  Existence  of  a 
comprehensive  collection  which  meets 
special  needs  of  other  institutions  In 
communities  characterized  by  social  and 
economic  deprivation; 

(2)  Availability  of  a  published  catalog 
of.  or  other  guide  to.  such  collection; 

(3)  Extent  to  which  such  coUectlon  will 
be  made  available; 

(4)  Use  of  Federal  funds  to  meet  spe- 
cial needs. 

(c)  Type  C  grant.  (1)  Number  and 
type  of  member  Institutions  In  the  com- 
bination; 

(2)  Availability  of  a  published  catalog 
of.  or  other  guide  to.  the  special  col- 
lection; 

(3)  Adequacy  of  staff,  equipment,  and 
facilities; 

(4)  Cimablllty  to  continue  the  prognun 
of  the  comblnatltm; 
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(5)  Coordination  with  other  Federal 
programs; 

(6)  Use  of  Federal  funds  to  meet  spe- 
cial needs. 

(aO  U.S.C.  1034) 

Effective  date.  This  regulation  is  ef- 
fective 30  days  after  publication  in 
the  Fkoxral  Register. 

Dated:  October  22, 1970. 

T.  H.  Bell. 
Acting  U.S. 
Commissioner  of  Education. 

Approved:  November  5, 1970. 

Eluot  L.  Richardson, 
Secretary  of  Health, 
Edtication,  and  Welfare. 

(FJt.  Doc.   70-16676:   PUed.  Dec.    10,   1970: 
8:47  «.m.] 
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Proposed  Rule  Making 


CIVIL  AERONAUnCS  BOARD 

[14  CFR  Parts  302,  3761 

(Docket  No.  22667;  PDB-30,  SPDB~21] 

SERVICE  ON  AFFECTED   COMMUTER 
AIR  CARRIERS 

Notice  of  Proposed  R^ule  Making 
December  8,  1970. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion proposed  amendments  to  Part  302 
of  its  Procedural  Regulations  and  Part 
376  of  Its  Special  Regulations  (14  CFR 
Parts  302,  376)  to  require  service  of  ap- 
plications for  exemptions  and  applica- 
tions for  amendment  of  flight  patterns  of 
certiflcated  helicopter  carriers  on  af- 
fected commuter  air  carriers  as  defined 
In  Part  298  of  the  Board's  economic 
regulations  (14  CFR  Part  298). 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  Explan- 
atory Statement  set  forth  below  and  the 
proposed  amendment  is  set  forth  in  the 
proposed  rule.  The  amendment  is  pro- 
posed imder  the  authority  of  sections  204 
and  1001  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (72  Stat.  743,  788,  49 
U.S.C.  1324,  1481). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428.  All  relevant  material  received 
on  or  before  January  7,  1971,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail- 
able for  examination  by  interested  per- 
sons in  the  Docket  Section  of  the  Board, 
Room  712  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Washington,  DC 
upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Harry  J.  Zink, 
Secretary. 


Explanatory  statement.  The  National 
Air  Transportation  Conferences,  Inc. 
(NATO,  a  trade  association  of  air  taxi 
operators  which  are  authorized  to  per- 
form air  transportation  under  Part  298 
of  the  Board's  economic  regulations  (14 
CFR  Part  298) ,  has  petitioned  the  Board 
to  amend  Rule  403  of  Part  302  (Rules  of 
Practice  in  Economic  Proceedings)  and 
Part  376  of  the  Special  Regulations 
(Amendment  of  Flight  Patterns  of  Heli- 
copter Operators)  so  as  to  require  serv- 
ice of  applications  for  exemption  under 
Subpart  D  of  Part  302  and  applications 
for  amendments  of  flight  patterns  by 
certiflcated  helicopter  carriers  imder 
Part  376  upon  air  taxi  operators  ](rhich 
perform  regular  service  to  a  point  or 


points  involved  in  such  applications.  Ac- 
cording to  NATC,  the  purpose  of  the  rule 
is  to  insure  that  all  notices,  actions  and 
applications  for  exemption  under  Sub- 
part D  of  Part  302  and  all  applications 
and  other  documents  flled  under  Part  376 
be  served  upon  any  air  taxi  operator 
"which  is  providing  regular  service  to  any 
point  involved  in  any  such  application, 
pursuant  to  schedules  published  in  or  as 
otherwise  noted  in  the  OfiScial  Airline 
Guide."  In  support  of  this  request,  NATC 
asserts  that  an  air  taxi  operator  or  com- 
muter air  carrier  which  is  providing 
regular  service  pursuant  to  published 
timetables  to  points  involved  in  an 
exemption  application  should  have  notice 
and  an  opportunity  to  be  heard  with 
respect  to  such  exemption  application.  It 
is  claimed  that  such  a  service  require- 
ment would  also  provide  the  Board  with 
pertinent  information  without  at  the 
same  time  imposing  an  undue  burden 
upon  any  carrier. 

For  similar  reaisons,  NATC  seeks 
amendment  of  the  service  provisions  of 
Part  376  pertaining  to  amendment  of 
flight  service  patterns  of  certiflcated 
heUcopter  carriers.  It  maintains  that 
commuter  air  carriers  providing  sched- 
uled service  between  points  within  the 
helicopter  exemption  areas  of  Los  Ange- 
les, San  Francisco,  Chicago,  and  New 
York  have,  to  varying  degrees,  a  very 
real  interest  in  receiving  reasonable  no- 
tice of  proposed  changes  in  authorized 
flight  patterns  of  certiflcated  helicopter 
carriers.  It  requests  that  the  rule  be 
amended  so  as  to  require  service  of 
applications  for  flight  pattern  amend- 
ments filed  under  Part  376  upon  "any 
commuter  air  carrier  which  is  rendering 
regular  service  to  any  point  involved  in 
the  application,  and/or  to  or  from  the 
terminal  airports  of  Los  Angeles,  San 
Francisco,  Chicago,  and  New  York/ 
Newark,  and  whose  schedules  are  pub- 
lished in  the  Official  Airline  Guide." 

No  opposition  hsis  been  expressed  to 
the  application  for  amendment  of  Part 
302.  However.  New  York  Airways,  Inc. 
(NYA)  and  Los  Angeles  Airways,  Inc. 
(LAA),  certificated  helicopter  carriers, 
oppose  the  petition  for  rule  making  inso- 
far as  it  seeks  amendment  of  Part  376.' 
NYA  asserts  that  a  similar  requirement 
for  amendment  of  the  service  provisions 
of  Part  376  was  made  by  Chatham  Air- 
lines (air  taxi)  in  1968  and  denied  by  the 
Board  on  February  10,  1969.=  It  states 
that  the  reason  given  for  the  Board's 
action  was  the  pending  rule  making  pro- 
ceeding (EDR-154)  proposing  to  amend 
Part  298  in  order  to  reassess  the  competi- 
tive relationships  between  the  certiflcated 
helicopter    carriers    and    the    air    taxi 


>  Golden  West  Airlines,  Inc.,  an  air  taxi 
operator,  flled  an  answer  in  support  of  NATO's 
petition  tor  rule  making. 

»  Order  69-2-37. 


operators.'  Hence,  according  to  NYA,  all 
of  the  air  taxi  operators  including  NATC 
were  on  notice  that  this  issue  would  be 
considered  in  the  rule  making  proceed- 
ing, and  if  they  failed  to  raise  this  issue 
in  that  proceeding,  then  they  waived 
their  rights  and  should  not  be  permitted 
to  argue  the  same  issue  in  this  proceed- 
ing.' NYA  also  asks  that  Part  376  not  be 
made  more  stringent  on  the  certiflcated 
helicopter  carriers,  but  that  the  part  be 
repealed  as  no  longer  necessary.* 

LAA  adds  that,  although  the  Board 
requires  air  taxi  operators  to  give  notice 
to  the  certiflcated  helicopter  carriers  be- 
fore instituting  regular  service  in  mar- 
kets authorized  to  be  served  by  certifl- 
cated helicopter  carriers,  that  does  not 
warrant  imposing  a  counterpart  notice 
requirement  on  certiflcated  helicopter 
carriers  which  file  amendments  of  flight 
patterns  affecting  points  already  served 
on  a  regular  basis  by  air  taxi  operators. 
It  maintains  that  the  Board  imposed  the 
notice  requirement  on  air  taxi  operators 
so  as  to  give  certiflcated  helicopter  car- 
riers time  to  react  and  preserve  the  com- 
petitive protection  afforded  by  Part  298 
and  to  insure  that  there  would  be  no  dis- 
pute as  to  the  date  the  air  taxi  operator 
commenced  service,  but  that  there  is  no 
need  for  an  air  taxi  operator  to  receive 
notice  of  the  planned  operations  of  a 
certiflcated  helicopter  carrier. 

For  the  reasons  set  forth  in  the  petition 
of  NATC,  we  tentatively  conclude  that  a 
commuter  air  carrier  (as  defined  In  Part 
298)  should  be  served  with  applications 
for  exemptions  under  Subpart  D  of 
Part  302  and  applications  for  amend- 
ment of  flight  patterns  under  Part  376 


*That  rule  making  proceeding  was  termi- 
nated by  a  final  rule  adopting  the  proposed 
rule  with  modifications.  ER-637,  adopted 
Aug.  19.  1970,  35  F.R.  13426.  13725:  and 
ER-643,  adopted  Aug.  31,  1970,  35  F.R.  13983. 

«  Golden  West  disputes  this  contention  and 
maintains  that  the  Board  in  Order  69-2-37 
did  not  imply  that  the  servlce-of-documents 
Issue  was  embraced  in  the  then  pending  rule 
making  proceeding  involving  helicopter 
carriers. 

'  In  support,  NYA  states  that  the  provisions 
of  Part  376  requiring  filing  of  a  "flight  pat- 
tern amendment"  were  instituted  at  a  time 
when  the  certificated  carriers  were  receiving 
subsidy;  their  basic  purpose  was  not  to  pro- 
vide notice  or  protection  to  competing  car- 
riers, but  to  protect  the  Federal  taxpayers 
from  unwarranted  increases  in  Federal  sub- 
sidy; therefore  the  provisions  of  this  regula- 
tion are  no  longer  necessary  with  the 
elimination  of  Federal  subsidy.  NYA  miscon- 
ceives the  basic  purpose  of  Part  376,  which 
was  to  secure  uniformity  among  helicopter 
air  carriers  as  to  form,  contents  and  time  of 
filing  their  applications  for  flight  pattern 
amendments,  which  they  were  required  to  do 
as  a  condition  to  their  operations  under  area 
exemption  authority  (see  SPBr-5,  adopted 
Oct.  17,  1960).  No  showing  has  been  made 
that  the  rule  is  no  longer  necessary  to  achieve 
this  purpose,  and  NYA's  request  Is  denied. 
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when  it  has  provided  regular  service  to 
a  point  or  points  involved  in  the  exemp- 
tion application  or  the  application  for 
amendment  of  flight  patterns.  We  also 
propose  to  make  the  new  service  reqiiire- 
ment  in  Part  376  applicable  to  any  com- 
muter carrier  which  serves  regularly 
one  of  the  terminal  airports  of  Los 
Angeles.  San  Francisco.  Chicago,  or  New 
York /Newark  If  such  terminal  point  Is 
involved  in  the  application.  Regular 
service  means  service  on  a  regularly 
scheduled  basis  with  a  minimum  of  five 
round  trips  per  week  to  such  point  piu-- 
suant  to  published  schedules.'  Air  taxi 
operators  providing  such  service  could 
be  directly  affected  by  such  applications 
of  certificated  carriers.  This  notice  re- 
quirement is  a  simple  one  and  will  not 
in  our  opinion  impose  any  undue  burden 
<Mr  hardship  on  any  carrier. 

We  are  not  persuaded  by  NYA's  argu- 
ment that  the  issue  of  altering  the  serv- 
ice requirements  of  Part  376  was  settled 
in  the  rule  making  proceeding  initiated 
by  EDR-154.  The  fact  of  the  matter  is 
tliat  the  issue  of  sdtering  the  service  re- 
quirements of  Part  376  was  not  an  issue 
in  the  Part  298  rule  making  proceeding 
nor  was  the  issue  ever  considered  there. 
In  Order  69-2-37,  the  Board  stated  that 
in  light  of  the  pendency  of  the  rule 
making  proceeding  relating  to  S  298.21 
(b)  and  (d) ,  It  saw  no  occasion  to  pro- 
mulgate a  special  regulation  altering  the 
service  requirements  of  Part  376.  While 
the  Board  stated  that  Chatham  et  al. 
would,  of  course,  be  permitted  to  partici- 
pate tn  the  rule  making  proceeding  and 
would  be  entlUed  to  present  their  views, 
the  views  referred  to  concerned  S  298.21 
(b)  and  (d) .  not  Part  376.  Nor  was  revi- 
skm  of  Part  376  ever  suggested  by  any 
party  In  that  proceeding.  In  sum.  con- 
trary to  NTA's  position,  this  matter  was 
not  settled  by  the  Board  in  that  rule 
rn^Ung  proceeding  and  petitioners  have 
not  waived  their  rights  to  seek  amend- 
ment of  Part  376  as  requested  in  their 
petition. 

Proposed  rules.  It  is  proposed  to  amend 
Parts  302  and  376  of  the  Board's  regula- 
tions (14  CPR  Parts  302,  376)  as  follows: 

Port  302.  1.  Amend  f  302.403 <b)  to 
read  as  follows: 

8  302.40S      Ser»ic«  of  application. 
•  •  •  •  • 

(b)  Persotu  to  be  served.  Except  in  the 
case  of  an  application  for  an  exemption 
from  sections  403  and  404  of  the  Act  or 
an  apiriicatlon  for  exemption  which  will 
permit  the  applicant  to  render  Irregular 
services  only  other  than  between  speci- 
fied points,  a  copy  of  an  application 


•We  shall  not  require  publication  In  the 
Official  Airline  Guide,  as  NATC  requested,  but 
the  publication  requirements  of  commuter 
air  carriers  In  Part  298  shall  apply.  See  14 
CPR  298.2;  398.01  R  la  noted  that  the  heli- 
copter carriers  will  be  apprised  of  the  sched- 
ules performed  by  the  commuter  air  eairlen 
since  the  latter  are  required  by  Part  MS 
( I  298^1  (•) )  to  serre  notice  on  a  certificated 
helicopter  carrier  authorized  to  serre  the 
market  In  question  before  such  eommoter 
air  carrier  inatigiiratei  regular  •eirtoe  tn  suofa 
market.  See  KR-OS^  and  nt-MS.  adopted 
Aug.  19.  1970.  and  Aug.  81.  19T0.  respeettvely. 


PROPOSED  RULE  MAKING 

shall  be  served  on  the  following  parties 
who  shall  be  presumed  to  have  an  inter- 
est in  the  subject  matter  of  the  applica- 
tion: (1)  Any  air  carrier  which  Is  aotlxir- 
Ized  to  render  regular  service  to  any  point 
Involved  in  the  application;  (2)  any 
person  whose  application  for  a  certificate 
of  public  convenience  and  necessity,  or 
for  an  exemption,  authorizing  regular 
service  to  or  from  any  such  point  has 
been  filed  with,  and  has  not  finally  been 
disposed  of  by.  the  Board:  (3)  the  chief 
executive  of  any  State,  territory,  or  pos- 
session of  the  United  SUtes  in  which 
any  such  point  Is  located;  (4)  the  chief 
executive  of  the  city.  town,  or  other  unit 
of  local  government  at  any  such  point 
located  in  the  United  States  or  any  terri- 
tory or  iMssession  thereof;  and  (5)  any 
commuter  air  carrier  which  operates  pur- 
suant to  Part  298  of  this  chapter  or 
other  exemption  authority,  which  pro- 
vides at  least  five  round  trips  per  week 
between  two  or  more  points  one  of  which 
is  involved  in  such  application  and  which 
publishes  flight  schedules  filed  with  the 
Board  pursuant  to  f  298.61  of  this  chap- 
ter which  include  service  to  the  point 
involved  in  such  application. 

Part  376.  2.  Amend  §  376.4  to  read  as 
follows: 
§  376.4     Filing  and  service. 

Application  for  flight  pattern  amend- 
ments shall  be  filed  with  the  Docket  Sec- 
tion of  the  Board  not  later  than  20  days 
prlo-  to  the  desired  effective  date.  Prior 
to  or  coincident  with  the  filing  of  an 
amended  flight  pattern  application  which 
proposes  susp«ision  of  passenger  serv- 
ice to  any  point,  the  carrier  shall  serve 
a  notice  of  such  filing  together  with  a 
copy  of  the  prop>osed  amended  fiight  pat- 
tern upon  the  chief  executive  of  the  city, 
town,  or  other  unit  of  local  government 
at  each  point  regularly  receiving  pas- 
senger service,  at  which  suspension  of 
such  service  Is  proposed.  Such  service 
shall  also  be  made  upon  (a)  any  local 
service  air  carrier  which  serves  any 
point  at  which  it  is  proposed  to  terminate, 
suspend  or  inaugurate  passenger  serv- 
ice; and  (b)  any  commuter  air  carrier 
(as  defined  In  Part  298  of  this  chapter) 
which  operates  pursuant  to  Part  298  of 
this  chapter  or  other  exemption  author- 
ity, which  provides  at  least  five  round 
trips  per  week  between  two  or  more 
points  at  one  of  which  points  It  is  pro- 
posed to  terminate,  suspend  or  inau- 
gurate passenger  service  and /or  to  the 
terminal  airports  of  Los  Angeles.  San 
Francisco,  Chicago,  or  New  York/ 
Newark,  as  the  case  may  be,  and  which 
publishes  flight  schedules  filed  with  the 
Board  pursuant  to  f  298.61  of  this  chap- 
ter which  include  service  to  such  a  point. 
If  proposed  flight  patterns  Involve  prop- 
erty and  mail  carriage,  such  service  shall 
be  made  upon  the  Postmaster  Oeneral. 
marked  for  the  attention  of  the  Deputy 
Assistant  Postmaster  General  for  Logis- 
tics. Bureau  of  Operations.  Any  such  per- 
son may,  within  10  days  after  such  senr- 
ice,  file  with  the  Board  and  serve  upon 
the  carrier,  a  statement  of  position  with 
respect  to  the  proposed  service  pattern: 
Provided,  That  any  person  entitled  to 


notice  under  the  provisions  of  this  part 
may,  in  writing,  waive  such  notice  and 
recommend  that  the  Bocu-d  approve  the 
amended  lllglit  pattern  as  proposed. 

IPJt   Doc.   70-1669«;    FUed,   Dec.    10,    1970: 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WEFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  249  1 

AMOUNT,  DURATION,  AND  SCOPE 
OF  MEDICAL  ASSISTANCE 

Early  and  Periodic  Screening,  Diag- 
nosis, and  Treatment  of  Individuals 
Under  Age  21 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lations relate  to  early  and  periodic 
screening,  diagnosis,  and  treatment  of 
individuals  under  21  years  of  age  pro- 
vided for  under  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social 
Security  Act. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator.  Social  and 
RehabillUtion  Service.  Department  of 
Health.  Education,  and  Welfare.  330  In- 
dependexM:e  Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register. 

The  proposed  regulations  are  to  be  Is- 
sued under  section  1102.  49  SUt.  647,  42 
U.S.C.  1302. 

Dated:  October  30. 1970. 

John  D.  Twinamx, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved :  December  S.  1970. 

Elliot  L.  Richardson, 
Secretary. 

Part  349  of  Chapter  11  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  249.10(a)  is  amended  by  re- 
designating subparagraphs  (3)  through 
(9).  Inclusive,  as  siibparagraphs  (4) 
through  (10).  Inclusive,  and  by  adding 
subparagraph  (3)  to  read  as  follows: 

§  249.10      Amount,   duration,   and   srope 
of  medical  assistance. 

(a)  •  •  • 

(3)  In  carrying  out  the  requirements 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph  with  respect  to  the  Item  of 
care  set  forth  in  paragraph  (b)  (4)  (11)  of 
this  section,  provide: 

(1)  For  eatabUshment  ot  adndnistra- 
ttve  tatetoaakma  to  Identify  available 
screening  and  dlacnosCk:  facillUes.  to 
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assure  that  Individuals  under  21  years 
of  age  who  are  eligible  for  medical  as- 
sistance receive  the  services  of  such 
facilities,  and  to  provide  such  treatment 
as  may  be  included  under  the  State  plan 
and  as  required  In  subdivisions  (iv)  and 
(v)  of  this  subparagraph; 

(11)  For  identification  of  those  eligible 
individuals  who  are  In  need  of  medical 
or  remedial  care  and  services  furnished 
through  title  V  grantees,  and  for  assur- 
ing that  such  Individuals  are  Informed 
of  such  services  and  are  referred  to  title 
V  grtuitees  for  care  and  services,  as 
appropriate; 

(ill)  For  agreements  to  assure  maxi- 
mum utili^tion  of  existing  screening, 
diagnostic,  and  treatment  services  pro- 
vided by  other  public  and  voluntary 
agencies  such  as  child  health  clinics, 
OEO  Neighborhood  Health  Centers,  day 
care  centers,  nursery  schools,  school 
health  programs,  family  planning  clinics, 
maternity  clinics,  and  similar  facilities; 
(Iv)  That  the  full  amount  of  inpatient 
hospital  services,  outpatient  hospital 
services,  laboratory  and  X-ray  services, 
and  physicians'  services  needed  by  an  In- 
dividutd  receiving  screening,  diagnostic, 
and  treatment  services  imder  this  sub- 
paragraph will  be  furnished  regardless  of 
the  limits  otherwise  Imposed  imder  the 
State  plan  on  the  amount  of  such  care 
and  services;  and 

(V)  Effective  January  1,  1971  (or 
earlier  at  the  option  of  the  State) ,  that 
early  and  periodic  screening  and  diag- 
nosis to  ascertain  physical  and  mental 
defects,  and  treatment  of  conditions  dis- 
covered regardless  of  the  limits  other- 
wise Imposed  under  the  State  plan 
on  the  type  and  amount  of  such 
care  and  services  (for  which  Federal 
financial  participation  is  otherwise  avail- 
able pursuant  to  section  1905  of  the 
Social  Security  Act) ,  will  be  available  to 
all  eligible  individuals  imder  21  years  of 
age.  If  such  screening,  diagnosis,  and 
treatment  are  not  available  by  January 
1,  1971,  to  all  eligible  individuals  under 
21  years  of  age.  the  State  plan  must  pro- 
vide that  such  services  will  be  available 
to  all  eligible  children  under  6  years  of 
age  and  must  specify  the  progressive 
stages  by  which  such  services  will  be 
available  to  all  eligible  individuals  under 
21  no  later  than  July  1,  1973. 


IFJl.  Doc.  70-16680:    Filed.   Dec.    10,   1870; 
8:47  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

149  CFR  Parts  171,  173,  178  1 

[Docket  No.  BM-4S9;   NoUce  70-28) 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Cylinder  Specifications 

The  Hazardous  Materials  Regulations 
Board    Is    considering    amending 


the 


PROPOSED  RULE  MAKING 

Department's  Hazardous  Materials  Reg- 
ulations to  provide  a  specification  for  a 
nonreusable  (nonreflllable)  cylinder  for 
certain  compressed  gases  and  to  elimi- 
nate existing  specifications  9,  40,  and  41. 
Also,  a  new  paragraph  (k)  Is  proposed 
for  addition  to  S  173.301  to  specify  that 
certain  cylinders.  Including  the  new 
specification  proposed  herein,  must  be 
shipped  in  outside  packagings  with  their 
valves  protected. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to 
the  Secretary,  Hazardous  Materials  Reg- 
ulations Board,  Department  of  Trans- 
portation, 400  Sixth  Street  SW.,  Wash- 
ington, DC  20590.  Communications  re- 
ceived on  or  before  March  9.  1971.  will 
be  considered  before  final  action  is  taken 
on  the  proposal.  All  comments  received 
will  be  available  for  examination  by 
interested  persons  at  the  Office  of  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  both  before  and  after  the 
closing  date  for  comments. 

The  basis  for  this  proposal  is  a  peti- 
tion of  the  Compressed  Gas  Association. 
Inc.,  and  more  than  100  special  permits 
issued  during  the  last  12  years.  In  its 
petition,  the  Compressed  Gas  Associa- 
tion submitted  a  draft  of  a  proposed 
specification  designated  by  it  as  DOT-42. 
Since  the  number  42  Is  designated  for 
aluminum  drums,  the  specification  desig- 
nation has  been  changed  to  DOT-39. 

In  reviewing  the  proposal,  the  Board 
has  concluded  that  adoption  of  this 
specification  will  eliminate  any  need  for 
specifications  9.  40,  and  41.  Comments 
are  Invited  as  to  continuing  need  for 
manufactiu-e  of  these  specifications. 
Existing  cylinders  would  be  authorized 
until  there  would  no  longer  be  a  need  for 
their  authorization. 

The  proposed  new  specification  is 
primarily  performance  oriented.  There 
are  proposed  limitations  as  to  the  type 
of  metal  to  be  used.  Design  for  the 
cylinder  would  be  based  upon  the  pres- 
sure of  the  intended  contents  at  130°  F.. 
described  as  the  "test  pressure".  The 
performance  pressure  (burst)  test,  would 
be  a  function  of  the  test  pressure.  The 
marked  service  pressure  would  be  limited 
to  a  maximum  of  80  percent  of  the  test 
pressure.  A  cylinder  would  be  marked  to 
Indicate  both  service  and  test  pressures. 
Rather  than  designating  these  pressures 
according  to  the  different  types  of  gases 
authorized,  the  regulations  in  paragraphs 
(e)  and  (f )  of  S  173.301  would  apply. 

(Consistent  with  the  terms  of  most  of 
the  outstanding  special  permits,  the 
specification  would  be  limited  to  55 
pounds  water  capacity  for  service  pres- 
sures of  500  p.s.1.  or  less,  and  10  pounds 
water  capacity  for  service  pressures  In 
excess  of  500  p.s.1.  For  flammable  gases, 
cylinder  size  would  be  limited  to  75  cubic 
Inches.  The  COA  petition  proposed  cer- 
tain exemptions  for  safety  relief  devices. 
The  Board  is  not  proposing  any  exemp- 
tion for  relief  devices  for  cylinders  made 
under  this  specification,  pnulher,  the 
Board  believes  safety  valves  should  be 
required  for  cylinders  intended  for  lique- 
fied flammable  gases  to  reduce  the  hazard 
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of  total  release  of  contents  should  a 
cylinder  accidentally  be  overfilled  or  ex- 
posed to  high  temperatures  of  short 
duration. 

There  are  two  major  performance  tests 
proposed;  a  "burst"  test  and  a  flatteolng 
(crush)  test.  The  emphasis  is  placed  on 
the  "burst"  test  since  the  Board  believes 
it  the  more  significant  and  reliable  of  the 
two.  A  minimum  burst  criteria  is  speci- 
fied plus  restrictions  cm  the  aUcrwable 
manner  of  failure.  The  manner  of  failure 
at  burst  is  a  basic  safety  consideration. 
In  developing  the  testing  requirements,  it 
became  evident  that  the  imposition  of 
test  requirements  on  a  production  line 
.  from  the  beginning-of-forming  opera- 
tions could  cause  manufacturers  some 
difficulty.  Such  a  limitation  is  not  being 
proposed  at  this  time  for  inclusion  in  the 
definition  of  a  lot.  However,  If  it  is  deter- 
mined that  the  proposed  definition  of  a 
lot  is  inadequate,  an  appropriate  change 
will  be  made  to  insure  that  tests  are  truly 
representative  of  the  production  of  all 
cylinders. 

A  manufacturer's  registration  system 
is  proposed  as  part  of  this  Notice.  At  this 
time,  it  is  not  proposed  to  establish  a 
licensing  or  certification  scheme.  As 
stated  in  §  173.24,  the  specification 
identification  marking  of  a  packaging  is 
a  certification  that  it  complies  with  all 
specification  requirements.  The  proposed 
issuance  of  registration  numbers  to 
manufacturers  would  be  a  ministerial 
function  to  facilitate  the  identification 
of  manufacturers.  Although  the  Board 
is  considering  licensing  in  this  area,  and 
others,  such  substantive  regulations  will 
not  take  place  without  separate  rule- 
making action. 

The  Board  is  placing  emphais  on  the 
nonreusable  limitation  of  this  specifica- 
tion by  proposing  a  penalty  statement  as 
part  of  the  specification  marking  re- 
quirement. The  regulations  concerned 
with  the  marking  "NRC"  Is  found 
presently  in  paragraph  (1)  of  §  173.28. 

The  Board  agrees  with  the  COA  pro- 
posal, as  modified  herein,  since  the  pro- 
posed cylinder  will  be:  (1)  Overpacked 
at  all  times  during  transportation.  (2) 
limited  to  noncorrosive  gases,  (3)  non- 
reusable  and  not  subject  to  cyclic  stresses 
resulting  from  refilling,  (4)  equipped 
with  safety  devices,  (5)  made  of  ductile 
materials,  and  (6)  the  subject  of  con- 
tinuous performance  tests. 

In  consideration  of  the  foregoing,  the 
Board  proposes  to  amend  Parts  171,  173, 
and  178  as  follows: 

I.  Part  171: 

In  S  171.7,  paragraph  (c)  (12)  would 
be  added  to  read  as  follows: 

§  171.7     Mailer    incorporated    by    refer- 
ence. 


(C)    •   •   • 

(12)  Aluminum  Association:  The 
Aluminum  Association,  420  Lexington 
Avenue,  New  York,  NY  10017. 

•  •  •  •         '    •        ' 

II.  Part  173: 

(A)  In  {173.34  paragraph  \d)li) 
Note  1  and  (d)  (2)  would  be  amended 
to  read  as  follows: 
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§  173.34     Qnalificalioii,  maintenance, 
and  nae  of  cylinders. 

•  •  •  •  • 

(d)   •  •  • 

NoT«  1:  Safetj  relief  devices  are  reqiiired 
on  specs.  0.  40,  41.  and  39  (i  178.66  of  this 
chapter)  cylinders.  Metal  safety  relief  Talvea 
are  required  on  speciflcatlon  39  cylinders  used 
for  Uquefled  flammable  gases.  Fusible  safety 
relief  devices  are  not  authorized  on  ^eclfl- 
cation  39  cylinders. 

•  •  •  •  • 
<2)  Except  for  speciflcatlon  39  cylin- 
ders and  for  acetylene  in  solution,  safety 
relief  devices  are  not  required  on  cylin- 
ders charged  with  nonliquefled  gas  under 
pressure  of  300  p.s.i.  or  less  at  70'  F. 

•  •  •  •  • 

(B)  In  S  173.?01,  paragraph  (h)  table 
would  be  amended  by  adding  "DOT-39" 
in  the  last  column  foUowlng  "DOT-38"; 
paragraph  (k)  would  be  added  to  read 
as  follows: 

§  173.301  General  re€|uiremenU  for 
shipment  of  compressed  gases  in 
cylinders. 

•  •  •  •  • 

(k.)  Outside  packagings.  Specifica- 
tions 2P,  2Q,  3E.  3HT.  4D,  4DA.  4DS.  9. 
39,  40,  and  41  must  be  shipped  in  strong 
outside  packagings. 

(1)  Outside  packagings  must  provide 
protection  against  accidental  function- 
ing of  and  damage  to  valves  under  con- 
ditions normally  incident  to  transporta- 
tion. 

(C)  In  i  173.302  paragraph  (a)  (4) 
would  be  added  to  read  as  follows: 

§  173.302  Charning  of  cylinders  with 
nonliquefied  compressed  gases. 

(a)   •  •  • 

(4)  Specification  39  (§  178.65  of  this 
chapter) .  For  flammable  gases,  internal 
volume  must  not  exceed  75  cubic  Inches. 

•  •  •  •  • 

(D)  In  1173.304  paragraph  (b)(1) 
would  be  amended;  paragraph  (a)(2) 
table  miscellaneous  entries  and  Note  8 
would  be  amended  and  Note  9  would  be 
added;  paragraph  (d)  (3)  (i)  except  Note 
1  would  be  amended  to  read  as  follows: 

§  173.304  Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)   •  •  • 

(1)  Specification  3,'  3A.  3AA.  3B.  3BN. 
3D.  3E.  4,  4A,  4B,  4BA,  4B-ET,  4BW,  9,' 
25/  26.'  38,'  39,  40.'  or  41."  (55  178.36, 
178.37.  178.38.  178.39,  178.41,  178.42, 
178.48.  178.49,  178.50.  178.51,  178.55, 
178.61.  178.63.  178.65.  178.66.  178.67 
of  this  chapter),  except  that  specifica- 
tions 9.  39.  40.  afld  41  containers  must 
not  be  charged  and  shipped  with  mix- 
tures containing  pyrophorlc  liquids  car- 
bon bisulfide  (disulfide),  ethyl  chloride, 
ethylene  oxide,  nickel  carbonyl.  spirits 
of  nitroglycerin,  or  poisonous  materials 
(class  A.  B.  or  C).  luiless  specifically 
prescribed  in  this  part. 

(1)  For  flammable  gases,  the  internal 
volume  of  a  specification  39  cylinder  must 
not  exceed  75  cubic  inches. 

(2)  •  •  • 
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Maztanma  Containers  nisrkrd  sa  shown  In  this  column  or  of 

PMinlttsd  the  same  type  with  higher  wrvloe  pressure  must  b« 

aiHnf  daoiltr  used  eic«pt  ss  provided  In  {  173.34  (s),  (b),  1 173.301(1) 

(St*  Note  I)  (sea  not«s  followlQC  table). 


Carbon  dlozlds.  UqaeAed  (Sas  Notes  t.    6* 

4.  7,  and  8). 
Carl>on   dloxlde-oltrout   ozlds   miztnrs    V 

(see  Notes  7  sod  8). 
Cyclopropane  (sas  Notes  t  and  9) U 


DIchlorodifluoromrthane  (see  NoU8)-...  119. 


Dlchlorodlfluoromethans  and  difluoro-    Not  liquid  full 
ethane  miitur*  (constant  bolUnc  mil-       at  130°  F. 
tureXseeNotaS).  .^      ,^ 

Difluorofflonochloroethane  (»aa  Note  8)..  100 


DOT-3A1800;  DOT-3AA1800;  DOT-S;  DOT-3E1800; 

DOT-3HTa000;  DOT-39. 
DOT-3A1800;  DOT-3AA1800;  DOT-8;  DOT-3E1800; 

DOT-tHTaOOO;  DOT-38. 
DOT-SA228;    DOT-3A480X:    DOT-SAA236:    DOT- 

3B2M:     DOT-4A22S;     DOT-4AA480;    DOT-4B228: 

noT-4BA226;       DOT-iBW225;       DOT-4B240ET; 

DOT-7  300;  DOT-3;   DOT-3E1800;  DOT-39. 
D()T-3A225:      DOT-3AA225;      POT-3B225;      DOT- 

*Kii5:   UoT-«B2-.i5;    l>OT-4BA2a;   DOT-4BW226; 

DOT-tB240ET;     I)OT-4E225;     DOT-9;     DOT-S".*; 

l>OT-41:  UOT-3E1800. 
DOT  3A.'40;      l)OT-3AA240;      DOT-3B340;     DOT- 

3E180O:    l)OT-4A240;    UOT-4B240;    DOT-4BA240; 

I>()T-4BW.'40;  l)OT-9;  DOT-39. 
DOT-3A150;      DOT-8AA1B0;      DOT-SBISO:     DOT- 

4B1JH>,  DOT-4BA225;  DOT-4BW228;  DOT-3E1800; 

DOT-39. 
Ethane  (sea  Not- 8  and  ») »6J DOT-3A1800;  DOT-3AA1800;  DOT-3;  DOT-3E1800: 

DOT-39. 
Pth»ne  f<«e  NotM  8  and  «  ..  H.S DOT-3A200O.  DOT-3AA2000;  DOT-39. 

Ithytenett^N^tis^di)::::::::::::  «.o: ^ZLt^^'  "^t^aaisoo;  dot-3;  dot-seisoo; 

vthvlene  (v»  Notes  8  snd  »>                  »J DOT-3A26oO;  DOT-3AA2000;  DOT-a9. 

Fthvl^af^NotSl^d?)"."       .  ;;.  M.S    :: dot  3A2400^  DOT-AA2400;  DOT-«.     

UoJefl^  ??n«^^ibto  r^' UqtUi  DOT-3A300.     DOT-3AA300;    DOT-8HT900;    DOT- 

nih«  th«n  th^^^^^M  flamma-  4B300;  DOT-4BA300:    DOT-IBW300;    DOT -40300; 

bU    eoXve.^tSl^^MldX                        ^  „  DOT^DAiOO;  DOT^DSSOO;  DOT-3E1800;  DOT- 

turesorsotuUoasUieraa(.ebargadvlUi    Not  liquid  fuU  39. 

nitrogen,  carbon  dloslda,  or  air  (sae       at  UO*  F. 

„r„°<S;.;»uofomethiii--(sa.Not.-8K  105 ''?^^'^r^^^;^^.'tl^^^^^^^l^T-  ''''''- 

4Ba40ET;  DOT-4E240;  DOT-39;  DOT-41  DOT- 
3E1800 

Monochloropentafluoroethaa.  (see  NoU    U. ""'^i^^ifor'l^^^'^^^lAB'i^^S^^-AB^''^- 

DOT-3EI800;  DOT-39.  __  _    ^^^  ....- 

llonochlorotrtfluoromethaB*   (sea   NoU    100 DOT^AWOO;  DOT-8AA1800;  DOT-8;  DOT-8E1800; 

NfioosoridetseaNotasTandS)  • DOT-SAisoO;  DOT-3AA1800;  DOT-S;  DOT-3E1800; 

Nitroos  owoe  (sea  wowa    auo  o;  w  DOT-3HT-.»00;  DOT-39. 

a  If...  ,<i.,wM.  r«ui  Vnt*  n                           MS                .    ..  DOT-3A'.'2,'i;     DOT-3AA225;     DOT-8B228;     DOT- 
Sulhir  dioilde  (sea  Note  ») •» 4A225    DOT-tB.-iS;   DOT^BA228;   DOT-IBWZJS; 

DOT^B240ET;  DOT-3;  DOT-4;  DOT-24;  DOT- 
26-lSO;  DOT-38;  DOT-30;  DOT-SEISOO, 


'Use  of  existing  cylinders  authorized,  but 
new  construction  not  authorized. 


NorcS:  See  i  17S301(k). 

NOTK  0:  Wben  tised  for  shipment  of  flam- 
mable gases,  the  Internal  volume  of  a  speci- 
flcatlon 39  cylinder  must  not  exceed  75  cubic 
inches. 


(d)    •  •  • 

(3)    •   •   • 

(i)  Specification  3.'  3A,  3AA.  3B.  3E. 
4A  4B.  4BA,  4B240ET,  4BW240.  4B240X.' 
4B240FLW.  4E.  4.  9.'  25.'  26.'  38.'  39.  or 
41'  (5J  178.36,  178.37.  178.38.  178.42. 
178  49.  178.50.  178.51.  178.55.  178.61. 
178.54.  178.68,  178.48.  178.63.  178.65. 
178.67.  of  this  chapter.  The  internal 
volume  of  a  specification  39  cylinder 
must  not  exceed  75  cubic  Inches. 

-*.  a  •  •  • 

in.  Part  178: 

(A)  In  Part  178  table  of  contents 
55  178.63,  178.66.  and  178.67  would  be 
canceled;  5  178.65  would  be  added  aa 
follows: 

90C- 

178.65    Specification  39;  nonreusable  (non- 
reflUable)  cylinder. 

§  178.63      [Canceled] 

(B)  Section  178.63  would  be  canceled. 
(C>  Section  178.65  would  be  added  to 

read  as  follows: 

§  178.63      Specification   39:   nonreusable 
(nonrefillable)  cylinder. 

§  178.63-1      Complianre. 

Each  cylinder  must  meet  the  applicable 
requirements  of  5  173.24  of  this  chapter. 


§  178.65-2     Type,  sixe,  service  pressure, 
and  test  pressure. 

(a)  Type:  Each  cylinder  must  be  of 
seamless,  welded,  or  brazed  construction. 
Spherical  pressure  vessels  are  authorized 
and  covered  by  the  references  to  cylin- 
ders in  this  speciflcatlon. 

(b)  Size  limitation:  Maximum  water 
capacity  may  not  exceed: 

(1)  55  poimds  (1.526  cubic  Inches)  for 
a  service  pressure  of  500  pj.l.g.  or  less, 
and 

(2>  10  pounds  (277  cubic  Inches)  for  a 
service  pressure  In  excess  of  500  pjsJ.g. 

(c)  Service  pressure:  "Hie  mailed 
service  pressure  may  not  exceed  80  per- 
cent of  the  test  pressure. 

(d)  Test  pressure:  The  test  pressiu-e  is 
the  pressure  of  contents  at  130'  F.  or  180 
p.s.i.g.  whichever  Is  greater, 

(e)  The  term  "pressure  of  contents" 
as  used  in  this  speciflcatlon  means  the 
total  pressure  of  all  the  mateiials  to  be 
shipped  in  the  cylinder. 

§  178.65-3     Insipeclion    by    whom    and 
where. 

Inspection  of  each  cylinder  must  be 
performed  by  a  competent  Inspector  with 
chemical  analyses  and  tests  performed 
within  limits  of  the  United  States.  Dis- 
interested Inspectors,  acceptable  to  the 
Bureau  of  Explosives,  are  required  for 
cylinders  having  marked  service  pres- 
sures higher  than  900  p.s.l.g. 
§  178.65-4      Duties  of  inspector. 

(a)  The  Inspector  must  determine  that 
all  material  used  complies  with  the  re- 
quirements of  this  speclflcatUxi. 
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(b)  The  inspector  must  verify  compli- 
ance with  the  requirements  of  subsection 
5  of  this  section  by  making  a  chemical 
analysis  or  obtaining  a  certified  chemical 
analysis  from  the  material  manufacturer 
for  each  heat  of  material  (ladle  analysis 
acceptable).  If  an  analysis  Is  not  pro- 
vided by  the  material  manufacturer,  a 
sample  from  each  coll,  sheet,  or  tube 
must  be  analyzed. 

(c)  The  inspector  must  determine  that 
each  cylinder  is  made  «md  marked  In 
compliance  with  this  speciflcatlon  by: 

(1)  Complete  Internal  and  external 
Inspection; 

(2)  Veriflcation  of  proper  heat  treat- 
ment (If  any) ; 

(3)  Selection  of  samples  to  be  tested: 

(4)  Witnessing  all  tests;  and 

(5)  By  preparation  of  required  report 

§  178.65—5     Material ;  steel  or  aluminum. 

(a)  Steel :  The  steel  analysis  must  con- 
form to  the  following: 


Ladle 
analysis 


Chect 
analysis 


Carbon,  maximum  percent 

Fhasph(Hi]s.  maximum  percent. 
Sulfur,  maximum  percent 


0.12 
0.04 
O.US 


0.15 
O.OS 
0.01 


(b)  Aluminum:  Aluminum  not  au- 
thorized for  service  pressures  In  excess  of 
500  p.sJ.g.  Analysis  of  aluminum  musfe 
conform  to  Aluminum  Association  stand- 
ards designated  for  alloys  1100,  1170, 
3003.  5052,  5086,  5154.  6061.  and  6063 
specified  in  its  publication  entitled  "Alu- 
minum Standards  and  Data"  (1970-71 
edition  dated  December  1969) . 

(c)  Material  with  seams,  cracks,  lami- 
nations, or  other  Injurious  defects  not 
Ijermitted. 

(d)  Material  used  must  be  identified 
by  any  suitable  method. 

§  178.65-^     Manufacture. 

(a)  General  manufacturing  require- 
ments are  as  follows: 

(1)  Dirt  and  scale  must  be  removed 
prior  to  inspection  and  processing. 

(2)  The  surface  finish  must  be  uniform 
and  reasonably  smooth. 

(3)  Inside  surfaces  must  be  clean,  dry, 
and  free  of  loose  particles. 

(4)  No  defect  of  any  kind  Is  permitted 
If  It  Is  likely  to  weaken  a  finished 
cylinder.  i 

(b)  Requirements  for  seams : 

(1)  Brazing  Is  not  authorized  on  alu- 
minum cylinders. 

(2)  Brazing  material  must  have  a 
melting  point  of  not  lower  than  1,000"  P. 

(3)  Brazed  seams  must  be  assembled 
with  proper  flt  to  Insure  complete  pene- 
tration of  the  brazing  material  through- 
out the  brazed  joint. 

(4)  Minimum  width  of  brazed  joints 
must  be  at  least  four  times  the  thickness 
of  the  shell  wall. 

(5)  Brazed  seams  must  have  design 
strength  equal  to  or  greater  than  1.5 
times  the  minimum  strength  of  the  shell 
wall. 

(6)  Welded  seams  must  be  properly 
aligned  and  welded  by  a  methqd  that 
provides  clean,  uniform  Joints  with  ade- 
quate penetration. 
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(7)  Welded  Joints  must  have  strength 
equal  to  or  greater  than  the  minimum 
strength  of  the  shell  materiaL 

(c)  Attachments  to  the  cylinder  are 
permitted  by  any  means  which  will  not 
be  detrimental  to  the  integrity  of  the 
cylinder. 

§  178.65-7     Wall  thicknes6. 

(a)  The  minimum  wall  thickness  must 
be  such  that  the  wall  stress  at  test  pres- 
sure does  not  exceed  the  yield  strength 
of  the  material  of  the  finished  cylinder 
wall. 

(b)  Calculation  of  the  stress  for  cylin- 
ders must  be  made  by  the  formula: 


s= 


Pil.SDi+OAd*) 


wher« 

5= Wall  stress,  In  p.fi.i.; 
P=Test  pressure; 
i)= Outside  diameter,  in  inches; 
d= Inside  diameter,  in  inches. 

(c)     Calculation    of    the    stress    for 
spheres  must  be  made  by  the  formula: 


S= 


PD 


where 

S = Wall  stress,  in  p.s.1.; 
P=Te6t  pressure; 
i)=Outside  diameter,  in  inches; 
t= Minimum  wall  thickness,  in  Inches. 

§  178.65-9     Openings. 

(a)  Openings  are  permitted  in  heads 
only. 

(b)  All  openings  and  their  reinforce- 
ments must  be  within  an  imaginary  cir- 
cle..concentric  to  the  axis  of  the  cylinder. 
The  diameter  of  the  circle  may  not  ex- 
ceed 80  percent  of  the  outside  diameter 
of  the  cylinder.  The  plane  of  the  circle 
must  be  parallel  to  the  plane  of  a  cir- 
cumferential weld  and  normal  to  the  long 
axis  of  the  cylinder. 

(c)  Unless  a  head  has  adequate  thick- 
ness, each  opening  must  be  reinforced  by 
a  securely  attached  flttlng,  boss,  pad,  col- 
lar, or  other  suitable  means. 

§  178.65-10     Safety  devices. 

Safety  devices  must  meet  the  require- 
ments of  S  173.34(d)  of  this  chapter. 

§178.65-11      Pressure  tests. 

(a)  Each  cylinder  must  be  tested  at  an 
Internal  pressure  of  at  least  the  test  pres- 
sure and  must  be  held  at  that  pressure 
for  at  least  30  seconds. 

(1)  The  leakage  must  be  conducted  by 
submersion  under  water  or  by  some  other 
method  that  will  be  equally  sensitive. 

(2)  If  the  cylinder  leaks,  evidences  vis- 
ible distortion,  or  any  other  defect,  while 
under  test,  it  must  be  rejected. 

(b)  One  cylinder  taken  from  the  be- 
ginning of  each  lot,  and  one  from  each 
1.000  or  less  successively  produced  within 
the  lot  thereafter,  must  be  hydrostatl- 
cally  tested  to  destruction.  The  entire  lot 
must  be  rejected  if — 

(1)  A  failure  occurs  at  a  gauge  pres- 
sure less  than  2.0  times  the  test  pressure. 

(2)  A  failure  initiates  in  a  weld  or  the 
heat  affected  zone  thereof; 

(3)  A  failure  is  other  than  in  the  side- 
wall  of  a  cylinder  longitudinal  with  its 
long  axis,  or 
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(4)  In  a  sphere,  a  f  ailiire  occurs  in  any 
opening,  reinforcement,  or  at  a  point  of 
attachment. 

(c)  A  "lot"  Is  defined  as  the  quantity 
of  cylinders  successively  produced  per 
production  shift  (not  exceeding  10  hours) 
having  Identical  size,  design,  construc- 
tion, material,  heat  treatment,  finish, 
and  quality. 

§  178.65:-12     Flattening  test. 

(a)  One  cylinder  must  be  taken  from 
the  beginning  of  production  of  each  lot 
(as  defined  above)  and  subjected  to  a 
flattening  test. 

(1)  The  flattening  test  must  be  made 
on  a  cylinder  that  has  been  tested  at 
test  pressure. 

(2)  A  ring  taken  from  a  cylinder  may 
be  flattened  as  an  alternative  to  a  test 
on  a  complete  cylinder.  A  circumferen- 
tial body  weld,  when  present,  must  be 
Included  at  the  midwidth  of  a  test  ring. 

(3)  The  flattening  must  be  between 
60°  included-angle,  wedge  shaped  knife 
edges,  rounded  to  a  0.5  inch  radius. 

(4)  Cylinders  and  test  rings  must  not 
crack  when  flattened  so  that  their  outer 
surfaces  are  not  more  than  six  times 
wall  thickness  apart  when  made  of  steel 
or  not  more  than  10  times  wall  thickness 
apart  when  made  of  aluminum. 

(b)  If  any  cylinder  or  ring  cracks  when 
subjected  to  the  specified  flattening  test. 
the  lot  of  cylinders  represented  by  the 
test  must  be  rejected. 

§178.65-13     Rejected  cylinders. 

(a>  If  the  cause  for  rejection  of  a  lot 
is  determinable,  and  if  by  test  or  Inspec- 
tion defective  cylinders  are  eliminated^ 
from  the  lot.  the  remaining  cylinders 
must  be  qualified  as  a  new  lot  under 
!5  178.65-11  and  178.65-12. 

(b)  Repairs  to  welds  are  permitted. 
Following  repair,  a  cylinder  must  pass 
the  pressure  test  specified  In  paragraph 
(a)  of  §  178.65-11. 

§  178.65-14     Marking. 

(a)  The  markings  required  by  this 
section  must  be  durable  and  waterproof. 
The  requirements  of  §  173.24(c)(1)  (ii) 
and  (iv>  of  this  chapter  do  not  apply 
to  this  section. 

(b)  Required  markings  are  as  follows: 

(1)  DOT-39. 

(2)  NRC. 

(3)  The  service  pressure. 

(4)  The  test  pressure. 

(5)  The  registration  number  (M*  *  •  •) 
of  the  manufacturer. 

(6)  The  lot  number. 

(7)  The  date  of  manufacture  if  the 
lot  number  does  not  establish  the  date 
of  manufacture. 

(8>  The  following  statement: 

Federal  Law  Forbids  Transportation  if  Re- 
filled—Penalty up  to  $10,000  Pine  and  10 
Years  Imprisonment  (18  U.S.C.  831-636). 

(c)  The  markings  required  by  para- 
graph (b)  (1)  through  (5)  of  this  sec- 
tion must  be  in  numbers  and  letters  at 
least  Vi-inch  high  and  displayed  sequen- 
tially. For  example: 

r)OT-39  NRC  250/500  MlOOl 

(d)  No  person  may  mark  any  cylinder 
with     the     specification    identification 
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*TXyT-39"  unless  (1)  it  was  maniifsM;- 
tured  in  compliance  with  the  require- 
ments of  this  section  and  (2)  its  manu- 
facturer has  a  Tegistratioo  number 
(M****)  from  the  Office  of  Hazardous 
Materials,  Department  of  Transporta- 
tlOTi.  Washineton.  D.C.  20590. 

§  178.65-15     Inspector's  report. 

(a)  The  inspector's  report  must  be  re- 
tained by  the  manufacturer  for  a  period 
of  3  years  smd  must  be  available  for  ex- 
amination by  representatives  of  the  De- 
partment. 

(b)  The  report  must  be  legible,  and 
contain  at  least  the  following  informa- 
tion: 

iMBPSCnON  REPOST  COVmiNO  TH«  Manttfac- 

Tvnx  or  SpecmcATiON  DOT-39  Ctlinde«* 
OB  Spmxbes 

The   cylinders    (spheres)    covered  by   tbU 

report  were  manuTactured  for . 

located  at --— — — — - — 

They  were  manufactured  by 


Lot  No.      Lot  quanUty  - 


LotUsU 


located  at  

wbose  Department  of  Transportation  reg- 
istration number  is  M Th^  cylinders 

are   inches   In   diameter    (OD)    and 

inches  In  length.  They  have  a  design 

test  pressure  of p.Bl.g-  and  *  marked 

service  pressure  of P-«l-g-  Bach  has 

an  Internal  volume  of cubic  Inchea 

(nominal ) . 

These  containers  were  made  by  process 
of -- 

The  metal  used  was  Identified  by  heat  or 
analysis  numbers  as  shown  on  the  "Record 
of  Chemical  Analysis  of  Metal"  attached 
hereto. 

The  metal  used  was  verified  as  to  chemical 
analysis  and  record  thereof  is  attached  hereto. 

All  material  and  each  cylinder  was  In- 
spected. All  accepted  material  was  found  free 
from  seams,  cracks,  laminations,  and  other 
defects  which  might  prove  Injurious  to  the 
strength  of  the  cylinder.  The  processes  of 
manufacture  and  heat  treatment  (If  any) 
were  observed  and  found  satisfactory. 

My  record  of  tests  and  Inspections  for  each 
lot  covered  by  this  report  Is  as  follows: 

AH  eyUnden 


Burst-prc8sara* 


FlattnUni!  test* 


PreaBUT*  t«sti**        Visual  Inspection* 


*Enter  the  low««t  sotual  ttllure  pressure  of  all  cylinders  tested  vlthin  the  lot. 
**BBUr  "Paa"  or  "Fall". 


(Inspector's  name     (Inspector's   signature) 
(print) ) 


(0«te)  (Inq>ector's  employer 

(Company  name) ) 

§  178.66      [Canceled] 

(D)  Section  178.66  would  be  canceled. 
§  178.67      [Canceled] 

(E)  Section  178.67  would  be  canceled. 

This  proposal  1b  made  xmder  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
UJ5.C.  1657) ,  and  title  VI  and  section  902 
(h)  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1421-1430  and  1472(h)). 


Issued  In  Washington.  D.C.  on  De- 
cember 4, 1970. 

W.  M.  BcinuRT, 
Captain,  U.S.  Coast  Guard,  By 
direction  of  the  Commandant. 
V.S.  Coast  Guard. 

Carl  V.  Lyoh, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kayk, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  Schnkidxx, 
fioard  Member,  For  the 
Federal  Axdation  Administration. 

|FJl.   Doc.   70-l«Ml;    Filed,   Dec.    10.   1970: 
8:46  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  A  5882 1 

ARIZONA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship 

December  4, 1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1412).  the  public  lands 
described  below  are  hereby  classified  for 
transfer  put  of  Federal  ownership  by 
State  Indemnity  Lieu  Selection.  The 
transfer  will  be  accomplished  under  the 
authority  of  43  U.S.C.  851,  852  in  partial 
satisfaction  of  the  school  land  grant  to 
the  State. 

As  used  in  this  order,  the  term  public 
lands  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  Jime  28,  1934  (48  Stat. 
1269),  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Fed- 
eral use  or  purpose. 

2.  The  notice  of  proposed  classifica- 
tion of  these  lands  was  published  Oc- 
tober 1,  1970  in  35  F.R.  15314.  The  pro- 
posal was  widely  publicized  and 
comments  were  solicited.  A  number  of 
protests  were  received  from  individuals, 
most  of  whom  are  members  of  rock  col- 
lecting clubs,  pointing  out  that  lands  in 
this  area  have  public  outdoor  recreation 
and  wildlife  habitat  values,  and  asking 
that  these  lands  be  retained  in  public 
ownership  for  public  use. 

The  lands  in  question  consist  of  a  strip, 
1  Vs  to  3  miles  in  width,  of  gently  sloping 
desert  terrain  along  the  north  and- east 
borders  of  Lake  Havasu  City.  These  lands 
are  part  of  a  block  of  over  6  million  acres 
of  public  domain  in  the  western  Arizona 
deserts.  Most  of  these  public  lands  have 
similar  outdoor  recreation  and  wildlife 
habitat  values. 

The  United  States  still  owes  the  State 
of  Arizona  about  200,000  acres  for  the 
common  school  land  grant.  The  purpose 
of  this  grant  is  to  provide  the  State  with 
lands  to  produce  revenues  for  the  support 
of  schools.  The  Bureau  of  Land  Manage- 
ment and  the  State  Land  Department  are 
working  jointly  to  Identify  those  public 
lands  with  the  greatest  potential  for 
development.  We  believe  that  this  strip 
of  land  on  the  fringe  of  the  Lake  Havasu 
City  urban  area  meets  the  criteria  of  pro- 
viding a  valuable  asset  for  the  Arizona 
common  school  fund  with  a  minimum  of 
conflict  with  the  large  blocks  of  nearby 
public  land  reserved  for  public  use. 

3.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  forms  of  appropriation  imder 
the  public  land  laws,  Including  the  min- 
ing and  mineral  leasing  laws,  except 
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for   applications   consistent   with    this 
classification. 

4.  The  lands  are  located  on  the  north 
and  east  borders  of  Lake  Havasu  City  in 
Mohave  County,  Ariz.  They  are  described 
as  follows: 

Gila  and  Salt  Riveh  Meridian,  Arizona 
T.  13  N.,  R.  19  W., 
Sec.  3,  lots  1  to  4,  inclusive,  S'AN'/,,  and 

SV4; 
Sec.  4,  lots  1  to  4,  Inclusive,  S'AN'i,  and 

S>^: 
Sec.  10; 
Sec.  ll,S>/2; 
Sec.  12,  S'^; 
Sees.  13,  14,  15,  sees.  22  to  26.  inclusive,  and 

sec.  36. 
T.  14  N.,  R.  19  W., 

Sec.  19,  lots  1  to  4,  inclusive,  E'iW'i,  and 

Sec.  20: 

Sec.  27.  WVi; 

Sec.  28: 

Sec.  29,  N>/2  and  SE'^; 

Sec.  30,  lots  1  and  2,  E'oNWU.  and  NEVi- 

Sec.  34,  Wi/j. 
T.  14  N.,  R.  20  W., 

Sees.  22,  23,  and  24: 

Sec.  25,  NVi: 

Sec.  26,  Ni/2NE>4,  Ni^NW^,  N'/^SWU 
NW'/4,  SW>4SW>/4NWy4,  NV4SEV4SW>/4 
NW^i/4,  W>/jjSWV4SE>/4SW>4NW>4,  and 
NW',4SEi4NW>4: 

Sec.  27,  NWV4. 

The  lands  described  above  aggregate 
approximately  14,281.45  acres. 

5.  The  public  lands  affected  by  this 
classification  are  shown  on  maps  avail- 
able for  inspection  in  the  Bureau  of  Land 
Management  Land  Office,  230  North  First 
Avenue,  Phoenix,  AZ  85025,  in  the 
Phoenix  District  Office,  2929  West  Clar- 
endon Avenue,  Phoenix,  AZ  85017,  and  in 
the  office  of  the  Kingman  Resource  Area 
Radar  Hill,  Kingman,  AZ  86401. 

6.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior,  LLM  320,  Wash- 
ington, D.C.  20240. 

Joe  T.  Pallinx, 
State  Director. 

[F.R.   Doc.    70-16663;    Piled,   Dec.    10,    1970; 
8:45  a.m.) 


(Serial  No.  1-2834] 
IDAHO 


Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

December  4, 1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  to  the  regulations  in  43  CFR 
Parts  2410  and  2460,  the  public  lands 
within  the  areas  described  below  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  (a)  of  segregating  all  the  pub- 
lic land  within  the  areas  described  be- 
low from  appropriation  under  the  agri- 
cultural land  laws  (43  U.S.C.,  Parts  7 


and  9;  25  U.S.C.  sec.  334)  and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes (43  U.S.C.  1171),  and  (b)  of  further 
segregating  the  lands  described  in  Para- 
graph No.  4  of  this  notice  from  the 
operation  of  the  general  mining  laws  (30 
U.S.C,  Chapter  2).  Except  as  provided 
in  (a)  and  (b)  above,  the  lands  shall 
remain  open  to  all  other  apphcable  forms 
of  appropriation,  including  the  mining 
and  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as  amend- 
ed, or  within  a  grazing  district  estab- 
lished pursuant  to  the  Act  of  June  28 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  The  public  lands  affected  are  lo- 
cated within  the  follovdng  described 
areas  of  Custer  County,  Idaho,  and  are 
shown  on  maps  on  flile  in  the  Salmon  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, Sahnon,  Idaho,  and  the  Idaho 
Land  Office,  Boise,  Idaho. 

Boise  Meridian,  Idaho 
T.  11N.,R.  16  E., 

All  public  lands  outside  the  National  Forest 
Boundary. 
T.  9N.,R.  17  E., 

Sec.  1,  lot  4,  SEV4NE14,  SEV4SWV4,  SE'4; 
Sec.  2; 

Sec.  10,  lots  1,  2,  WViNE^,  W^SEU,  Wii: 
Sec.  11.  WJ^NW'A,  NW>ASW«/4,  SEV4NE>4, 

SE74  * 
Sees.  12  and  13; 
Sec.  14,  lots  1.  2,  3,  Si/jNE'/i,  SEUNW'4, 

Sec.  15; 

Sees.  21  and  22; 

Sec.  23,  N>4; 

Sec.  27,  SW!4; 

Sec.  28. 
T.  10N..R.  17  E., 

Sees.  13  and  14; 

Sec.  23,  E 1/2; 

Sees.  24  and  25; 

Sec.  35,  E^/2• 
T.  11N.,R.  17E., 

Sees.  1  through  21  inclusive; 

Sees.  22  and  23: 

Sec.  24,  lot  1,  NW^^SW^^,  WV4NW>4,  EI4 
E'^: 

See.  25.  lots  2.  4.  6,  7,  8,  0,  12,  SViN'^,  S»^; 

See.  27,  lots  1.  6,  11.  SE>4NE«4,  E^^SEl^. 
SW>4SEy4,SEy4SWV4;  * 

Sec.  28.  lot  10.NE»4NW>4,SWHBWV4; 

Sec.  29; 

Sec.  30.  lots  1,  2,  3.  4,  10.  E«/,NW>4,  NE>i: 

Sec.  31,NEi4NE^; 

Sees.  32  through  36  inclusive. 
T.  9N.,R.  18  E.. 

Sees.  1  through  4  Inclusive; 

Sec.  5,  lots  1,  2,  SHN»4.  SV4; 

Sees.  6  through  16  inclusive. 
T.  10N.,R.  18  E.. 

Sees.  1  through  3  inclusive; 

Sec.  4,  lots  1. 2.  3.  4.  SViN^: 

Sec.  11; 

Sec.  12.  WV4WV4.  E^E^: 

See.  13.NW%NWV4,EKa; 

Sec.  14; 

Sec.  15.EVi; 

See.  19; 

Sees.  22  through  36  incluslva. 
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T.  11N.,R.  18  E.. 
Sees.  1  through  11  Inclusive; 
Sec.  12.  WV4SWV«.Ei4Wi4,K%: 
Seca.  13.  14.  and  16;  i 

Sees.  16  to  25  Inclusive;  ' 

Sec.  26,  NViNWV4.  8E%NW%,  !«%.  B^ 

SE',4; 
Sec.   27,   loU   1.  2,   NEV4NW14.   8%HW%. 

SW'4.  N>/2NE'/«,SWViNB%,W^8E?4: 

Sec.  28; 

Sec.  29.  lots  1.  8.  4.  5.  «,  7,  8.  KHN^.  SWy«. 
S^4SEV4; 

Sees.  30  through  34  ln<dusiye; 

Sec.  35.  SWV4NWV4.  NW%8W%.  814SW%. 
E'/iNEV4.NE%SE'/4. 
T.  12N..  R.  18  E., 

Sees.  1  through  3  Inclusive; 

Sees.  10  through  15  inclusive:  , 

Sees.  22  through  27  IncluelTe: 

Sees.  34  through  36  Incluitv*.  I 

T.  13N..R.  18E.. 

Sees.  1  through  3  Inclusive; 

Sees.  1 1  through  14  Inclusive; 

Sees.  23  through  26  Inclusive; 

Sees.  35  and  36. 
T.  14  N.,  R.  18  E.. 

Sees.  1  through  3  Inclusive; 

Sees.  10  through  IS  Inclusive; 

Sees.  22  through  27  inclusive; 

Sees.  34  through  36  Inclusive. 
T.  15N.,R.  18  E.. 

All  public  lands  outside  the  National  Forest 
Boundary. 
T.  16  N..  R.  18  E.. 

All  public  lands  outside  the  NatlOBal  Forest 
Boundary. 
T.  9  N.,  R.  19  E., 

Sees.  1  through  20  Inclusive;  I 

Sees.  22  through  27  ineluslvec  ! 

Sees.  34  through  36  inclxislve. 
T.  10N..R.  19  E. 

T.  11  N.,  R.  19  E.  ; 

T.  12  N.,  R.  19  E.,  ' 

Sees.  1  through  17  Inclusive; 

Sec.  18.  lots  2.  3.  4.  5.  9.  11.  8ei/4SB%: 

Sec.  19.1ots3.6,  7.E>4EV4.SWi48«%; 

Sees.  20  through  36  Inclusive. 
T.  13N  .R.  19  E.. 

Sec.  2.  lot  4; 

Sees.  5  through  8  Induslvei 

Sec.  10.  lots  1.  6.7; 

Sees.  17  through  20  Inclusive; 

Sec.  21,  lot  1,  W^NW!4.  NWi48W%: 

Sec.  26.  SW'/4; 

Sec.  27.W>'i,8E'/4; 

Sec.  28.  lots  6,  6.  7,  9.  EV4EV4.  8WVi8E%. 

SE'4SWV4; 
Sec.  29.  lots  1,  a.  4,  6.  WV4.  WV4NE%.  NW% 

se'a: 

Sees.  30  through  36  Inclusive. 
T.  14N.,R.  19  E.. 

Sees.  1  through  7  Inclusive; 

Sees.  1 1  through  14  Incliislve; 

Sees.  18  and  19: 

Sec.  20.  lots  3.  4.  SVjNWVi .  SW^4; 

Sees  23  and  24; 

See.  25.  N  ^^  NE '/« .  WE '/«  NW  \4 ; 

See.  29.  loU  3,  4,  N';^SW'/«,  NW^4; 

Sec.  30. 
T.  16N.,  R.  19  E.. 

Sees.  1  through  24  Inclusive; 

Sec.  ^5,    NEV4NE'/4.    8>4NEV4.    SE%.    8Vi 

SW'/4: 

Sees.  26  through  33  Inclusive; 

See.  34.  lots  6.  6,  N^NEJ^.  NW)4.  NV48W}4: 

Sees.  35  and  36. 
T.  16N..R.  19  E., 

All  public  lands  outside  the  National  For- 
est boundary. 
T.  7  N  .  R.  20  E.. 

Sees.  3  through  B  Inclusive; 

Sees.  17  and  18. 
T.  8N..R.  20E.. 

Sees.  24  through  27  IncIuHv*; 

Sees.  30  through  36  Inclusive. 
T.  9  N..  R.  20  E. 
T.  10  N.,  R.  30  E. 
T.  11  N..  R.  20B. 
T.  12  N.,  R.  30  K. 


NOTICES 

T.  IS  N^  R.  30  E.. 
Sec.  4.  unsurveyed; 
Sec.  6; 
Sec.  6,  lots  1.  S.  S%NE% .  SS^: 

8ec.  7,XH: 

Sec.  8; 

See.  9.  unsurveyed; 

Sees.  15  and  16;  unsurveyed; 

See.  17; 

Sec.  18,  Ei/28E%: 

Sec.  19.  NE>4; 

Sees.  20  and  21; 

See.  22.  unsurveyed; 

Sees.  26  and  27,  unsurveyed; 

Sec  28* 

Sec.  29'.  NEV* .  NE^NWy*.  EV48E14; 

Sees.  33  and  34; 

Sec.  3S.  unsiirveyed. 
T.  14  N..  R.  30  E.. 

Sees.  6  and  7,  unsurveyed; 

Sees.  18  through  20  Inclusive,  unsurveyed; 

Sees.  29  and  30,  unsurveyed; 

Sec.  31.1ot  l.NEUNW>4.E^4: 

Sees.  32  and  33,  unsurveyed. 
T.  15N..R.  20E.. 

See.  l.SW«/4; 

Sec.  2.  lots  6.  7.  W'^SEVi.  SWi4,  8>/aNW'A. 
SW'4NE',i; 

Sees.  3  through  11  Inclusive; 

See.  12,  lots  3,  3,  4,  SViNWVi,  SW^iNE•^. 

Sees.  13  through  25  Inclusive; 
Sees.  30  and  31; 
See.  36. 
T.  16N.,R.  20  E., 
Sees.  3  through  8  Inclusive,  thoae  portlozu 
In  Custer  County; 

Sees.  9  and  10; 

Sec.  U,  that  portion  In  Custer  County: 

Sees.  13  and  14,  those  portions  In  Custer 
County; 

Sees.  16  through  23  Inclusive; 

Sec.  24,  that  portion  In  Custer  County: 

Sees.  26  through  36  Inclusive. 
T.  17  N..  R.  20  E.. 

Sees.  33  and  34,  those  portions  In  Custer 
County. 
T.  8N.,R.  21  E. 
T.  9  N..  R.  21  E., 

Sees.  3  through  11  Inclusive; 

Sec.  13,WViNWy4,8EV4NWy4,8W%; 

Sees.  14  through  36  Inclusive. 
T.  10  N..  R.  21  E., 

Sees.  1  through  33  Inclusive; 

See.  34.  WyjWVi. 
T.  11  N,  R.  21  E., 

Sec.  4,  lots  3.  4.  8^4NW^^.  SW%; 

Sees.  5  through  9  Inclusive; 

Sees.  16  through  22  Inclusive; 

Sees.  27  through  36  Inclusive. 
T.  12N..R.21  E., 

All  public  lands  outside  the  National  Forest 
boundary. 
T.  13  N.,  R.  21  E.. 

All  public  lands  outside  the  National  Forest 
boundary. 
T.  14  N  .  R.  21  E., 

Sec.  3,  lota  4.  6.  6.  7,  8'^NWV4.  8Wy«SWVi. 
SV2SE>4: 

Sees.  4  through  10  Inclusive; 

See.  ll.NWi,4.S'/4; 

Sees.  14  through  17  Inclusive; 

Sees.  20  through  23  Inclusive; 

Sees.  25  through  29  Inclusive; 

Sees.  32  through  36  Inclusive. 
T.  15N.,R.  31  E.. 

Sec.    18.  lots  1,  a,  3,  4.  E'/^WH.  W^E^, 
EVjSE^; 

Sec.  19; 

Sec  30.  SWV4: 

Sec.  28.  SW>4; 

See.  29.  NW'4.S'/4: 

Sees.  30  through  33  Inclusive. 
T.  7  N,  R.  2a*E., 

Sees.  1  through  6  Inclusive; 

Sees.  9  through  14  Inclusive. 
T.  8  N.  R.  2a  E.. 

Sec    1* 

Sec.  2,'  lots  1 .  a.  S>4NE,>4 .  BE%: 


Sees.  4  through  10  Induslye;  , 

See.  ll,WV^8W)4: 
Sec.  13; 
Sec  13.  NE%; 

Sees.  14  through  33  Inclusive; 
Sees.  37  through  36  inclusive. 
T.  9  N..  R.  33  E.. 
Sec.  4' 

Sec!  e!  lou  1, 3, 8y2Nx% .  8SV4: 

Sec.  8,  Eyj; 

Sec.  9;  . 

Sec.  10,  unsurveyed; 

Sec.  15,  unsurveyed; 

Sec.  17,  NE>4.N',2SE^^; 

See.  31,NEi4; 

Sec.  23,  unsurveyed; 

Sec.  36.  unsurveyed; 

Sec.  37,  E'^    unsurveyed.  EV4WV4.  NW}4 
NWV4; 

Sees.  30  through  33  Inclusive; 

Sec.  34.  NEV4NW%,  NE%.  NEV48E^4: 

Sees.  35  and  36,  unsurveyed. 
T.  10  N.,  R.  33  E.. 

Sec.  7.  lots  3,  4,  EV^SW^.  SE)4: 

Sees.  17  through  20  Inclusive; 

Sees.  29  through  32  Inclusive. 
T.  11  N..R.  23E., 

All  public  land  outside  the  National  Forest 
boundary. 
T.  13N.,R.32E.. 

All  public  land  outside  the  National  Forest 
boundary. 
T.  13N.,R.  22E., 

See.  1,  that  portion  In  Custer  County; 

Sec.  2,  lot  4,  SWViNWy*,  WV4SW14; 

Sees.  3  through  11  Inclusive; 

Sec.  14.  WVj.  WyiNEy*; 

Sees.  15  through  22  Inclusive; 

See.  23.  WVi .  Wi^SEVi .  8Ey4  8E14: 

Sec.  25,  W'/2 .  8E^4 .  8'/4NEV4 ; 

"Sees.  26  and  27; 

Sees.  35  and  36. 
T.  14N.,R.  22E.. 

Sec.  28.  SWy4; 

Sees.  29  through  33; 

Sec.  34.  sy2Nya,sy,. 

T.  7  N,  R.  23  E., 

Sees.  1  through  1 1  Inclusive; 

Sec.  12,  NEy4Nwy4.  nwv;nev4.  swi48E}4, 

s'^swy,.  Nwviswy*; 
Sees.  13  through  18  Inclusive. 

Sec. '7.  lots  3.  4.  6,  6,  7.  NE%SW%.  Nl^SE^; 

Sec.  8,  NyjS'-i,  SWi4SW%,  8Ei4SEV4; 

See.  16.  SWV4; 

Sees.  16  through  18  Inclxislve; 

Sec.  19,  E'^; 

Sees.  20  through  23  Inclusive; 

Sec.  34.  S>/2: 

Sees.  26  through  28  Inclusive; 

Sec.  29.  NV^.SE^; 

Sees.  32  through  36  Inclusive. 
T.  10  N.,  R.  23  E.. 

All  public  land  outside  the  National  Forest 
boundary. 
T.  11N.,R.  23E., 

All  public  land  outside  the  National  Forest 
boundary. 
T.  13  N..  R.  23E., 

Sec.  l,8'4NEV4,8'/4: 

Sec.  3,  loU  3,  4.  S'^NW'i.  S«4: 

Sec.  3.  sw>4NWV4,  Nwy4SWi4. 8'/43V4; 
Sees.  4  through  36  Inclusive. 
T.  13  N..  R.  23  E., 

Sec.  5,  that  portion  in  Custer  County; 

Sec.  6,  that  portion  In  Custer  Cotinty; 

Sec.  7,  EV4: 

Sec.  8; 

Sees.  9  through  1 1 ,  those  portions  In  Custer 

County; 
Sec.  13,  that  portion  In  Custer  County; 
Sees.  14  through  17  inclusive; 
Sec.  18.  E>4: 

Sec.  21.  NVi,  NV4SV4.  81;4SE%: 
Sees.  22  through  27  Inclusive; 
Sec.  28,  NEViNE%; 
Sees.  29  through  33  inclusive; 
Sec.  35,  N'^NWVi.  SEi4NW%.  WV41«%. 
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T.  S  N..  R.  34  E.. 
Sees.  6  and  6. 
T.  7  N.,  R.  34  E., 
Sec.  4,  8>4: 

Sec.  6,  loU  3,  4,  8V4NWi4. 8%; 
Sec.  6; 

Sees.  8  through  10  inclusive; 
Sec.  11,  SW>4: 

Sees.  13  through  16  Inclusive; 
Sees.  18  through  27  Inclusive; 
Sees.  29  through  33  Inclusive. 
T.  8  N.,  R.  24  E.. 
Those  public  lands  outside  the  National 
Forest  boundary. 
T.  9  N.,  R.  24  E., 
Those  public  lands  outside  the  National 
Forest  boundary. 
T.  10  N.,  R.  24  E. 
T.  11  N.,  R.  24E. 
T.  13  N.,  R.  24  E.. 
Sees.  3  and  4; 
Sec.  6,  Sy2NE>4,  8EV4: 
Sec.  6,  lot  7.  SE^SWVi; 
Sec.  7; 
Sec.    8,    SHNWV4.    SWV4.   B>^NE«4,    NB54 

SE  \^ ; 
Sees.  9  and  10; 

Sees.  13  through  36  Inclusive. 
T.  13  N.,  R.  24  E.. 
Sec.  19,  that  portion  in  Ctister  County. 
Sec.  30; 

Sec.  21.  that  portion  In  Custer  County;        I 

Sees.  38  through  34  inclusive. 
T.  9  N.,  R.  24^  E.. 

AU  public  lands  outside  the  National  For* 
est  boundary. 
T.  10  N.,  R.  24«4  E. 
T.  12  N..  R.  24  "^  E.. 

AU  public  lands  outside  the  National  Tor-^ 
est  boundary. 
T.  7  N.,  R.  25  E.. 

Sees.  19  through  21  incIuslTe; 

Sec.  28,  wyjNWVi; 

Sec.  29; 

Sec.  30,  lots  1,  2,  Ei^NWVi,  EV4. 
T.  10  N.,  R.  25  E., 

Sees.  2  through  6  inclusive. 
T.  11  N..  R.  26E.. 

Sec.  3,  SW^; 

Sec.  3,  lots  3,  4,  S^^NWl^.  SV4; 

Sees.  4  through  10  inclusive; 

Sec.  11,  W^; 

Sec.  14,  W'^; 

Sees.  16  through  22  Inclusive; 

Sec.  23,  Wi^: 

Sec.  26,  W"^; 

Sees.  27  through  35  InclusiTe. 
T.  12  N.,  R.  25  E., 

AU  public  lands  outside  the  National  For- 
est boundary. 

The  area  desciibed  contains  approxi- 
mately 700,922  acres  of  public  lands. 
Boise  Meridian,  Custer  Countt,  Zoaho 
adhinistercd  bt  the  idaho  falls  district,  1-3 
T.  4  N.,  R.  24  E.. 

Sec.  a,  Nwy4,  NW'4SWi4; 

Sees.  3  and  4; 

Sec.  5.  EViNEVi.  E'^NW'^NE>4. 
T.  5  N.,  R.  24  E., 

Sees.  13  through  16,  inclusive; 

Sees.  19  through  29,  Inclusive; 

Sec.    30,    Ny2,    Nt^SEi4,    SEi^SEU.    NEU 
SW!4SEy4;  '* 

See.  31,  NiiNEi,4NE'4,  SEi4NEi4NE>4: 

Sees.  33  through  36  Inclusive,  lylng'wltbln 
Custer  County. 
T.  6N.,R.  24E., 

Sees.  3  and  4; 

Sees.  9  through  11.  inclusive; 

Sec.  13,  8y2NE'48Wi4.  SV4SW«4,  8E%; 

Sees.  14  through  16,  Inclusive; 

Sees,  ai  through  34,  inclusive. 


NOTICES 

T.  5  N ..  B.  36  E.. 
Sees,  a  through  11,  inclusive,  lying  vlthta 

Ouster  Ciounty; 
Sees.  16  through  31,  incIuslTe,  lying  wltlUn 

Custer  County; 
Sees.  29  through  31,  inclusive,  lying  within 
Custer  County. 
T.  6  N..  R.  25  E..    — 
Sees.  14  and  16; 
Sees.  17  through  23,  Inclusive; 
Sees.  26  through  32,  inclusive; 
Sec,  33,  NW^NEi4,  S'4NE>4,  NWI^,  S'^; 
Sec.  34. 
T.  7  N.,  R.  25  E., 
Sees.  22,  23,  and  26,  lying  within  Custer 

County; 
Sec.    27,   ITEV^SEy^,   S^NEVi,   SEViNWH, 
SM|NMiSWV4NW%,   8^8W%NWy4.   8%; 
Sec.    28.    S^Ni^NEy^SE^.    8i4NEy«8E%. 

SEV4SEV4; 
Sees.  33  through  35,  inclusive,  lying  within 
Custer  County. 
T.  9  N.,  R.  25  E.. 
Sees.  1  through  17,  Inclusive; 
Sees.  21  through  26,  inclusive; 
Sees.  35  and  36. 
T.  10  N.,  R.  25  B.. 
Sec.  1; 

Sees.  7  through  36,  inclusive. 
T.  11  N.,R.  25E., 
Sec.  1,  S%; 
See.  2,  SEV4; 
Sec.  11,  EV4; 
Sees.  12  and  13; 
See.  14,  E'/4; 
Sec.  23.  EVx; 
Sees.  24  and  26; 
Sec.  26,  Ei^; 
Sec.  36. 
T.  UN.,  R.  26E., 
Sec.  3,  Ijing  within  Custer  County; 
Sees.  4  and  6; 
See.  6,  SV4; 

Sees.  7  through  9,  inclusive; 
Sees.   10,  11,  and  14,  lying  within  Custer 

County; 
Sees.  16  through  22,  inclusive; 
Sees.    33    and    26,    lying    within    Custer 

County; 
Sees.  27  through  34,  Inclusive; 
Sec.  36,  lying  within  Custer  County. 

The  area  described  contains  approxi- 
mately 85,099  acres  of  public  land. 

3.  As  provided  in  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  imder  the  gen- 
eral mining  laws: 

Boise  Meridan,  Idaho 
t7ppeh  east  fork  ca1cfgrot7nd 
T.  9  N..  R.  17  E., 
Sec.  22,  SE>,4SW%; 
Sec.  27,  NW>4SW%; 
Sec.  28,  SW!48B>4. 

JIMMT   SMITH   LAKE   CAMPGROUND 

T.  ION.,  R.  18 E.; 
Sec.  30,  lot  4. 

BRUNO   CREEK    CAMPSITK 

T.  UN.  R.  17E.; 
Sec.  6,  NWi48E%. 

SULLIVAN   SPRINGS   CAMFOSOUND 

T.  11N.,R.  17  E.; 
Sec.  22,  lot  4. 
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HBRD  creek  CAlCPStTB 
T.  10  N.,  R.  18  E.; 
Sec.  35,  NEi^SE^. 

FOX  CRIXK  CAMPGROUM9 
T.  9  N.,  R.  18  E., 
Sec.  3,  lots  3  and  4. 

ZIEGLER'S   HOLE   RECREATION   STTE 

T.  ION.,  R.  18 E., 
Sec.24,SEV48Wl4. 

EArT   FORK   RECREATION   BITE 

T.  11N.,R.  18E., 
Sec.  22,  lot  6. 

BIRCH    CREEK   RECREATION   SITX 


T.  11N.,R.  18E., 
Sec.  22,  lot  8. 


CLATTON  RANGER  STATION  CAMPGROUND 

T.  IIN.,  R.  17  B, 
Sec.  39,  lot  11; 
6ec.  30,  lot  10. 


spud   creek    RECREATION   SITE 

T.  11N.,R.  18E., 
Sec.  22.  lot  11; 
Sec.  27,  lots  1  and  2; 
Sec.  28,  lots  2  and  3. 

BAYHORSE   creek    RECREATION    SITE 

T.  12  N.,  R.  18  E., 

Sec.  2,  S^^SE^^SE%; 
Sec.  ll,Ny2NE«4NE>4. 

BRAOSRAW  GULCH  RECREATION   SITE 
T.  12  N..  R.  18  E.. 
Sec.  25,  lot  4. 

DEADMAN   HOLE  RECREATION  SXTS 
T.  12  N.,  R.  19  E., 
Sec.  19,  lot  7; 
Sec.  30,  lots  1,  a.  and  3. 

rocky    NARROWS   RECREATION   SITE 

T.  14  N.,  R.  18  E.. 

Sec.  ia,NEV4NE%, 

SHEEP   CREEK   RECREATION   Sm 

T.  9  N.,  R.  19  E., 
Sec.  17,  NE»48E»4. 

lAKE  CREEK  PICNIC  SITE 

T.  9  N..  R.  19  E., 
Sec.  33,  SE^SEVi. 

WOOD   CREEK   RECREATION    SITE 

T.  12  N.,  R.  19  E., 
See.  6,  lot  13. 

ROUND  VALLEY  RECREATION  SITE 

T.  13  N.,  R.  19  E., 
Sec.  10,  lots  6  and  7. 

MORGAN  CREEK  RECREATION  SITE 

T.  16  N.,  R.  19  E.. 
Sec.  33,  lot  2. 

PINTO  CREEK    RECREATION   STIX 

T.  8  N.,  R.  21  E., 
Sec.  30,  lot  a. 

SPRING  GULCH   RECREATION  SITE 

T.  16  N.,  R.  20  E., 
Sec.  18,  lot  1. 

MIKE  ELLIS   BRIDGE   RECREATION   SIFE 

T.  16  N.,  R.  30  E., 
Sec.  34,  lots  3. 4,  and  7; 
Sec.  35,  lot  1. 

BLACK  DAISY  RECREATION  SITE 

T.  7  N..  B.  as  B., 
Sec.  11,8E>4SE»4; 
Sec.  12,  wy2SWi4. 
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DOUBLX   SPSINCS   KKCKKATION   OTia 

T.  12  N.,  R.  23  K, 
Sec.  31,  lot  4. 

BUIflClr  CSXKX  UCKXATION  axiM 

T.  llN.,R.a6E.. 

Sec.22.NBy4NKy«: 
Sec.  23.  NWV«NWV4. 

BLAZB  BKCBEATIOM   SRS 

T  7  N    It  24  B. 

Sec .  20,  NE  V4*NW  %  SW  «4  • 

BAXNXT   HOT  BPUNG8  KKCBSATIOH  NIB 

T.  llN..B.2fiE., 

Sec.  22.  SEV4NW%.NEV48W>4- 

The  total  area  of  these  sites  i£  aM>rox- 
Imately  1,637  acres.  | 

BOISI   MxUDIAir,   lOARO 
■AS   CANTON   CAMPOKOUNB 

T.  4  N..  R.  M  K.. 

Sec.  2,  NW%SW%; 
Sec.  3,  NE%SEy4. 

SCHOOL   House   CANYON   CAMPCBOUIW 

T.  5  N..  B.  24  E.. 
.      Sec.  35,  SEV4SEV4  (lot  4) . 

Mf^f*   CANTON   CAMPCKOVND 

T.  6  N.,  B.  26  B., 

Sec.  29,  NE%NWV4. 

DIVntSION    CAMPCBOTTNO  i 

T.  6  N.,  a.  26  E.,  ' 

Sec.  14.  SW>4NEVi,  NWViSBV*- 

The  total  area  of  these  sites  Is  approxi- 
mately 240  acres. 

4.  Several  comments  were  received  fol- 
lowing publication  of  a  notice  of  proposed 
classification  in  the  Pederai,  Rxgister  of 
September  24.  1970  (35  P.R.  14853).  and- 
at  the  public  hearing  which  was  held  at 
ChaUis.  Idaho,  on  October  16,  1970.  All 
comments  have  been  evaluated  under  the 
law  and  the  regulations.  The  record 
showing  the  comments  and  other  In- 
formation Is  on  file  and  can  be  examined 
tn  either  the  Salmon  District  Office, 
Salmon,  Idaho,  or  the  Idaho  Land  Office, 
Boise.  Idaho. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  of 
classification  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  Subpart 
2461.  During  this  period,  interested 
parties  may  submit  comments  to  the  Sec- 
retory of  the  Interior.  LLM  320.  Wash- 
ington, D.C.  20240. 

Wm.  L.  Mathews. 
State  Director. 

[FJl.   Doc.    70-16664:    FUed.   Dec.    10,    X970; 
8:46  ft.m.| 


[Serial  Nos.  N-»18.  N-M23,  N-4527.  W-4628, 
N-^29,  N-t542.  N-4566) 

NEVADA 


Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Fodoral  Owner- 
ship 

December  4,  1970. 

1.  Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  UjS.C.  1412).  the 
lands  described  below  are  hereby  classl- 


NOT1CES 

fled  for  disposal  through  sale  under  au- 
thority of  the  Public  Land  Sale  Act  of 
September  19.  1964  (78  Stat.  988,  43 
U.S.C.  1421-1427). 

2.  Protests  or  comments  to  the  notice 
of  proposed  classification,  puUished  in 
the  Federal  Register  on  September  24, 
1970  (PJl.  Doc.  70-12700)  were  received 
from  four  sources.  Each  protest  and  com- 
ment Is  briefly  discussed  below. 

Comment  by  Nevada  Bureau  of  Mines. 
The  author  of  this  comment  stotes  that 
sale  of  land  under  the  Public  Land  Sale 
Act  "locks  up"  mineral  resources  and 
eliminates  prospecting.  Sale  of  land 
under  the  cited  authority  does  reserve 
all  minerals  to  the  United  States  and 
withdraws  same  from  appropriation.  The 
protestont  further  stotes  that  he  has  no 
knowledge  of  any  mineral  potential  In 
the  ground  in  question.  The  lands  being 
classified  were  examined  by  qualified 
Bureau  geologists  and  there  are  no 
known  valuable  mineral  deposits,  or  In- 
dications thereof.  In  or  near  the  subject 
lands.  There  is  considerable  alluvial 
gravel,  underlain  by  lake  bed  silts  which 
are  in  tium  imderlaln.  presumably,  by 
paleozoic  carbonate  rocks  at  unknown 
depths  and  of  unknown  thickness.  Field 
examination  of  the  subject  lands  foimd 
that  their  development  potential  out- 
weighs the  mineral  potential  and  that 
withdrawal  of  minerals  would  not  be  det- 
rimental to  the  public  interest. 

Protest  by  Nevada  Outdoor  Recreation 
Association.  The  protestant  opposes  dis- 
posal of  the  subject  land  on  the  grounds 
that:  (!)"•••  such  action  poses  a 
threat  to  an  already  serious  air  pollution 
problem  in  the  Las  Vegas  basin";  (2) 
"This  disposal  will  almost  certolnly  re- 
sult in  malignant  urban  sprawl  •  •  • 
a  major  factor  in  deleterious  effects  in 

air     quality",     and has     been 

shown  as  a  notorious  factor  in  Inner 
urban  decay",  and  that  the  dis- 
posal "•  •  •  Is  in  glaring  conflict  with 
the  Environmental  Quality  Act".  This 
protest  Is  expressed  in  general  terms, 
and  expresses  a  fear  of  what  might  hap- 
pen as  a  result  of  development  of  the 
lands  pr(HX)sed  for  sale.  Limiting  the 
papulation  growth  of  Las  Vegas  Valley 
will  not  in  itself  solve  the  air  pollution 
problem.  This  is  a  matter  that  can  be 
controlled  by  other  means.  The  city  of 
Las  Vegas  and  Clark  Coimty  officials 
have  already  commented  on  the  require- 
ments that  will  be  imposed  on  any  pro- 
spective developer.  A  properly  developed 
satellite  community  could  be  a  consid- 
erable asset  to  the  growth  of  Clark 
County.  We  can  find  nothing  directly 
relevant  to  the  protestanfs  comment* 
that  are  in  confiict  with  the  Environ- 
mental Policy  Act.  Retention  of  public 
lands  In  Federal  ownership  will  not  in 
itself  solve  the  problem  of  controlling 
environmental  quality. 

Comment  by  the  Clark  County  Plan- 
ning Commission.  The  Commission  rec- 
ommends denial  of  portions  of  the 
subject  land,  approximately  320  acres, 
due  to  an  expressed  interest  by  the  Inter 
Tribal  Council  of  Nevada.  The  Las  Vegas 
District  Office  was  Informally  contocted 
oiMje  by  a  representotive  of  the  Council 


with  respect  to  lands  that  might  be  suit- 
able for  acquisition  and  development  for 
the  benefit  of  Indian  citizens.  There  is 
lUJthing  of  record  to  indicate  that  the 
Inter  Tribal  Council  is  interested  in  ac- 
quiring any  specific  parcel  or  parcels  of 
land.  A  copy  of  the  notice  of  proposed 
classification  was  served  on  the  Council. 
We  have  received  no  comment  in  re- 
sponse to  the  notice.  A  copy  of  this  notice 
will  be  served  on  the  Coimcil  in  order 
that  it  may  comment  on  the  classi- 
fication. 

Comment  by  the  Western  Rockhound 
Association,    Inc.    The    WRA    recom- 
mends   "•  •  •  that    no    public    lands 
should  be  transferred  out  of  Federal 
ownership,  but  held  in  abeyance  until 
In-depth  studies  are  made  to  determine 
the  current  and  potential  values  and 
needs  of  the  land."  The  subject  lands 
have  been  thoroughly  examined  by  field 
examiners  of  the  Bureau  of  Land  Man- 
agement   and    have    been    found    well 
suited  for  disposal  with  a  potential  for 
development.  There  is  approximately  2^8 
million  acres  of  public  land  in  Clark 
County  presently  classified  for  multiple- 
use  management.  These  lands  are  being 
managed  for  the  use  and  enjoyment  of 
the  public.  The  lands  being  classified  for 
disposal  are  outside  the  boundaries  of 
the   multiple-use   lands   and    are   best 
suited  for  transfer  into  private  owner- 
ship. It  Is  felt  that  the  benefits  to  be 
derived  by  disposal  of  the  subject  lands 
outweigh  the  objections  that  have  been 
raised.  Therefore,  the  lands  are  hereby 
classified  as  proposed. 

3.  The  lands  affected  by  this  classifi- 
cation are  located  in  Clark  CX)unty,  Nev., 
and  are  described  as  follows: 

Mount  Diablo  Mkridian,  Nevada 

T.  18  S.,  R.  69  E., 

Sec.      26,     NEV4.     NEy4NW»4,     Ei/^NW'A 

NWy«,  8V4NW14.  8V4: 
Sec.    27.    NE14NW%NBV4,    8^NW%NE>4. 
SW'/4NE'/4.        BViSE'ANEVi.        8V4NE14 

Nw%,  8yaNwy4Kwy4.  syiNW%.  8V4: 

Sec.  28: 
See.  32: 
Sec.  33: 
Sec.  34: 
Sec.  35; 

Sec.  36,  8E14,  W'/,. 
T.  19S.,  R.  60E., 

Sec.     6,      lots     8     and     4,     SWViNWVi. 

SE'/4NW^: 
Sec.  6,  loto   I.  3.  4.  8.  and  7.  8EV4NE%, 

8E'/4NWV4.  NE',4SWV4. 
Containing  6,304.12  acres. 
Petition-Application   N-818   Is   denied   as 
to  the  following  described  lands: 

MocNT  Diablo  Mexidian,  Nevada 

T.  18  S.,  R.  59  E.. 

Sec.  22,  8V^S>^, 

Sec.  26,  W'/iNW',iNWV4: 

Sec.    27.    NE%NEy4.    N'/iSEViNEVi.    NW!/* 

NWV4NE»4,  N^N^NW%. 
Containing  290  acres  of  public  land. 

4.  For  a  period  of  30  days.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM.  320. 
Washington,  DC.  20240.  (43  CFR 
2462.3). 

NOLAM  F.  KciL, 

State  Director,  Nevada. 

ivn.  Doc.   70-16666:    FUed,  Dec.   10,   1970; 
•  :4«  aA.1 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  U.S.C.  1904),  and  the 
stotement  of  poUcy  thereunder  In  0  CFR  381.1,  the  lists  (35  FJl.  12862,  14226.  15655, 
and  17134)  of  estoblishments  which  are  operated  under  Federtil  inspection  pursuant 
to  the  Federal  Meat  Inspection  Act  (21  U.S.C.  601  et  seq.)  and  which  use  humane 
methods  of  slaughter  and  incldentel  handling  of  livestock  are  hereby  amended 
as  follows : 

The  reference  to  swine  with  respect  to  Amarillo  Packing  Co.,  EstobUshment  2273, 
Is  deleted.  The  reference  to  Danville  Meat  Products,  Estebllshment  7486,  and  the 
reference  to  cattle,  calves,  sheep,  and  swine  with  respect  to  such  estoblishment 
are  deleted.  The  reference  to  Dealaman  Enterprise.  Inc.,  Estebllshment  7562,  and 
the  reference  to  cattle  with  respect  to  such  estebllshment  are  deleted. 

The  following  teble  lists  species  at  additional  esteblishments  and  additional 
species  at  previously  listed  estoblishments  that  have  been  reported  as  being  slaugh- 
tered and  handled  humanely. 


Name  of  establishment 


Establishment  No.  Cattle  Calves  Sheep    Goats    Swine   Horses  Mules 


Sam  Kane  Fackinc  Co |J7.. 

Coll,  Inc 676.. 

Colorado    State    University    DeiMut-    2^. 
ment  of  Animal  Science. 

Ben  Ciranthara  Meat  Packers 2290 

City  Packing  Co 7130. 

Ne«  establishments  reported:  5. 

Bub  Davis  Packing  Co 171.. 

Callaway  Packing  Co.,  Inc «88.. 

Yoakum  Packing  Co.,  Ltd 2210.. 

Sunray  Meats,  Inc 2274.. 

Joe's  Packing  Co 7022.. 

Abercromble  Meat  Processing  Co 7601.. 

Langdon  Lockei* 7622.. 

Wetaeh  Jack  *  JIU 7846.. 

Bpedes  added:  8. 


(•) 
(•) 
(•) 

(•) 


(•) 
(•)" 


(•) 
■■(•)" 


(•) 


(•) 
(•) 


(•) 
"(•)■ 


|:i 


(•) 


(•) 
■(•) 


C) 


Done  at  Washington,  D.C,  on  December  8, 1970. 

Kenneth  M.  McEnroe, 

Deputy  Administrator, 
Meat  and  Poultry  Inspection  Programs. 
(FJt.  Doc.  7(^16703;  Filed,  Dec.  10.  1970;  8:49  &.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Dept.  Organization  Order  10-7  J 

ASSISTANT  SECRETARY  FOR  TOURISM 
Authority  and  Functions 

The  following  order  was  Issued  by  the 
Secretory  of  Commerce  effective  Octo- 
ber 21.  1970.  This  material  supersedes 
the  material  appearing  at  26  FJl.  6747  of 
July  27. 1961. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  of  the 
Asslstont  Secretory  for  Tourism  and  the 
functions  of  the  U.S.  Travel  Service. 

Sec.  2.  Status  and  line  of  authority. 
.01  Pursuant  to  the  authority  vested 
in  the  Secretory  by  law,  the  UJ3.  Travel 
Service  Is  continued  as  a  primary 
operating  imlt  of  the  Department  of 
Commerce. 

.02  As  provided  by  Public  Law  91-477 
of  October  21,  1970,  the  Assistant  Secre- 
tory for  Toiuism  (the  "Asslstont  Secre- 
tory") ,  who  Is  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  be  the  head  of  the  U.S. 
Travel  Service. 

.03  A  Deputy  Assistant  Secretory  for 
Tourism  Is  hereby  estobllshed  the  in- 
cumbent of  which  shall  serve  as  thp  prin- 
cipal assistant  of  the  Assistant  Secretory 


and  shall  perform  the  fimctions  of  the 
Assistant  Secretary  in  his  absence. 

Sec  3.  Delegation  of  authority. 
.01  Subject  to  such  policies  and  limlto- 
tions  as  the  Secretory  of  Commerce  may 
prescribe,  the  Assistant  Secretory  shall 
perform  the  functions  and  exercise  the 
powers  and  authorities  vested  in  the 
Secretory  by  the  International  Travel 
Act  of  1961,  as  amended  (the  "Act")  (i2 
U.S.C.  2121  et  seq.). 

.02  The  Asslstont  Secretory  may  ex- 
ercise other  authorities  of  the  Secretory 
as  applicable  to  performing  the  functions 
assigned  in  this  order. 

.03  The  Assistant  Secretary  may  re- 
delegate  his  authority  to  any  employee 
of  the  U.S.  Travel  Service,  subject  to  such 
conditions  In  the  exercise  of  such 
authority  as  he  may  prescribe. 

Sec  4.  Functions.  The  Asslstont  Secre- 
tory shall  have  primary  responsibility 
for  promoting  travel  to  the  United  Stotes 
by  residents  of  foreign  countries  to  im- 
prove the  U.S.  balance  of  payments  and 
to  promote  friendly  understanding  and 
good  will  among  peoples  of  foreign  coun- 
tries and  of  the  United  Stotes.  In  carry- 
ing out  this  responsibility,  the  Assistant 
Secretory  shall: 

a.  Develop,  plan  and  carry  out  a  com- 
prehensive program  designed  to  stimu- 
late and  encourage  travel  to  the  United 
Stotes  forthe  purpose  of  study,  culture, 
recreation,  business  and  other  activities; 
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b.  Encourage  the  development  of 
tourist  facilities,  low  cost  unit  tours,  and 
other  arrangements  within  the  United 
Stotes  for  meeting  the  requirements  of 
foreign  visitors; 

c.  Poster  and  encourage  the  widest 
possible  distribution  of  the  benefits  of 
travel  at  the  cheapest  rates  between 
foreign  countries  and  the  United 
Stetes  consistent  with  sound  economic 
principles; 

d.  Encourage  the  simplification,  re- 
duction, or  elimination  of  barriers 
to  travel,  and  the  facilitetion  of 
international  travel  generally; 

e.  Collect,  publish,  and  provide  for  the 
exchange  of  stetistics  and  technical  In- 
formation, Including  schedules  of  meet- 
ings, fairs,  and  other  attractions,  relating 
to  tntemational  travel  tmd  tourism; 

f .  Utilize  the  facilities  and  services  of 
Federal  agencies  to  the  fullest  extent 
possible; 

g.  Consult  and  cooperate  with  indi- 
viduals, businessmen,  and  organizations 
engaged  in  or  concerned  with  Interna- 
tional travel,  including  local,  Stote,  Fed- 
eral and  foreign  governments  and  inter- 
national agencies; 

h.  Obtoln  the  advice  and  services  of 
qualified  professional  organizations  and 
personnel; 

1.  Make  grante  or  proposals  for  con- 
trtcte  for  projects  designed  to  carry  out 
the  purposes  of  the  Act,  subject  to  the 
provisions  of  section  3(a)  (5)  and  (6) 
of  the  Act; 

j.  Provide,  according  to  such  policies, 
standards,  criteria  and  procedures  as  he 
may  estoblish.  Incentives  to  travel  agents 
and  tour  operators  in  foreign  countries 
for  the  promotion  of  travel  to  the  United 
Stotes;  and 

k.  Provide  secretarial,  clerical  and 
other  assistance  to  the  National  Tourism 
Resources  Review  Commission. 

Eflfective  date;  October  21, 1970. 

liARRT  A.   JOBE, 

Assistant  Secretary 
for  Administration. 

[P.R.   Doc.   70-16668;   FUed,   Dec.    10,    1970; 
8:4S  ajn.] 


[Dept.'Organlzation  Order  26-1  ] 

UNITED  STATES  TRAVEL  SERVICE 

Organization  and  Functions 

The  following  order  was  Issued  by  the 
Secretory  of  Commerce  on  November  12, 
1970.  This  material  supersedes  the  mate- 
rial appearing  at  32  FH.  11349  of 
August  4,  1967;  34  FJR.  17309  of  Octo- 
ber 24.  1969;  and  35  FM.  16420  of 
October  21,  1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
ot  fimctions  within  the  United  Stotes 
Travel  Service. 

Sec  2.  Organization  structure.  The 
principal  organization  structure  and  line 
of  authority  of  the  UJ3.  Travel  Service 
shall  be  as  depicted  in  the  attached  or- 
ganization Chart.  (A  copy  of  the  organi- 
zation chart  is  on  file  with  original  of 
this  document  with  the  Office  of  the 
Federal  Register.) 


No.  340 18 
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Ssc.  3.  Office  of  the  Astixtant  Secre- 
tary. .01  The  Assistant  Secretary  for 
Tt>arlsin  determines  policy,  directs  the 
pit>gram8,  and  Is  responsible  for  all 
activities  of  the  United  States  Trayel 
Sendee.  „      _^ 

.02  The  Deputy  Assistant  Secretary 
shall  serve  as  principal  adviser  and  as- 
sistant to  the  Assistant  Secretary  and 
^t]^n  perform  the  duties  of  the  Assistant 
Secretary  in  his  absence.  He  shall  estab- 
lish and  mi»'"ta'"  relations  with  govern- 
ment and  Industry  olficials  at  all  levels 
to  facilitate  the  plans  and  programs  of 
the  UJ8.  Travel  Service. 

.03  The  Executive  OfBcer  shall  co- 
ordinate the  activities  of  the  head- 
quarters organization:  assist  the  Assist- 
ant Secretary  in  esUblishing  policies  and 
programs;  take  action  required  t  assure 
Implementation  of  the  decisions,  direc- 
tions and  requests  of  the  Assistant  Sec- 
retary relative  to  policies,  plans,  and 
operations  of  the  Service:  and  serve  as  a 
focal  point  of  coordination  between  the 
headquarters  organization  and  the  Serv- 
ices  Regional  Offices. 

Sic.  4.  Staff  offices.  .01  The  OflBce  of 
Administration  shall  arrange  for  and 
facilitate  the  provision  of  administrative 
services  from  the  Office  of  the  Secretary 
as  needed  by  the  headquarters  of  the 
UjB.  Travd  Service,  develop  and  main- 
tain the  internal  administrative  manage- 
ment system  of  the  Service  perform  eval- 
uative, analytic,  and  developmoital  work 
to  assist  the  Assistant  Secretary  in  as- 
suring that  the  best  management  prac- 
tices are  utilized,  both  in  the  headquar- 
ters and  in  the  field,  and  perform  specific 
administrative  tasks  as  directed  by  the 
Assistant  Secretary. 

.02  The  Office  of  Research  and  Anal- 
ysis shall  assist  in  planning  long-range 
travel  promotion  programs  and  servicing 
private  business  with  travel  data  useful 
in  marketing  international  travel  by  im- 
proved quahtative  analysis  of  travel  sta- 
tistics and  development  of  information 
on  travel  markets.  Specifically,  the  Office 
shall  study  the  patterns  of  international 
travel  and  the  economic  effects  of 
tourism;  develop  statistical  data  on  the 
travel  account  in  the  balance  of  pay- 
ments ;  conduct  and  interpret  market  re- 
search to  measure  results  of  the  promo- 
tional program;  evaluate  the  effect  of 
legislation  and  regulatory  decisions  on 
international  travel;  prepare  and  coordi- 
nate position  papers  for  intergovern- 
mental and  International  travel  meet- 
ings; and  develop  measures  for  evaluat- 
mg  programs  of  the  Service,  The  Office 
shall  also  assist  the  Visitor  Serrloes  Divi- 
sion in  the  administration  of  the  match- 
ing grant  program  by  revievinc  and 
analyzing  grant  applications. 

.03  The  Ofllce  of  Public  Infonnatlon 
shall  plan  and  conduct  an  information 
program  for  the  XJB.  Travel  Service 
which  presents  the  organizatioo's  ae- 
complishments  and  actlviUes  to  the  pub- 
lic; create  an  awareness  of  the  Ui3. 
Travel  ServKC  role  and  contributions  to 
the  travel  Industry  and  coordinate  pub- 
lic information  acUvlues  within  the  or- 
ganisation and  maintain  cIom  contact 
with  oommuoicatioQfS  media.  The  Office 
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shall  advise  the  AsslsUnt  Secretary  and 
other  U.S.  Travel  Service  officials  on 
publications,  motion  pictures  and  infor- 
mation policies  and  shaU  provide  infor- 
mation to  insure  public  understanding  of 
activities  and  objectives  of  the  VISIT 
USA  program.  The  Office  shall  develop 
articles,  pictorial  material  and  publica- 
tions about  travel  in  the  United  States 
for  response  to  inquiries  from  the  gen- 
eral public,  visitors,  editors  and  radio, 
television  and  film  producers,  to  support 
the  public  information  programs  of  the 
U.S.  Travel  Service  offices  abroad. 

Sbc.  5.  Marketing  Division  The  Mar- 
keting Ettvision  shall  develop  and  imple- 
ment programs  of  travel  advertising ;  and 
other  travel  promotion  materials  and 
projects,  and  coordinate  all  other  promo- 
Uonal  activities  abroad.  The  Division 
shall  mainuin  close  professional  contact 
with  the  travel  industry  in  the  United 
States,  to  provide  current  data  for  the 
use  of  UJS.  Travel  Service  offices  abroad, 
such  as  cost,  price  and  travel  Informa- 
tion. The  Division  shaU  assist  and  ad- 
vise the  travel  industry  on  the  design  and 
content  of  promotion  materials  for  the 
world's  principal  travel  markets;  provide 
useful  sales  promotion  tools  and  mate- 
rials in  foreign  languages  to  UJS.  Travel 
Service  Regional  Offices  and  US.  Oov- 
emment  missions  abroad  in  order  to  help 
the  travel  trade  and  the  prospective  trav- 
eler favorably  compare  the  United  States 
with  other  destinations;  and  develop  and 
place  advertising  in  trade  and  other 
communication  media  abroad  to  stimu- 
late travel  to  the  United  SUtes. 

Sec  6,  Visitor  Services  Division.  The 
Visitor  Services  Division  shall  develop 
programs  to  assure  a  friendly  welcome  in 
the  United  SUtes  for  International  visi- 
tors and  to  generally  improve  the  Na- 
tion's host  services.  The  Division  shall 
have  primary  responsibility  for  the  \3S. 
Travel  Service  relationship  with  States 
and  cities;  carry  on  campaigns  in  the 
United  SUtes  to  stimulate  interest  in  the 
visitor  from  abroad;  make  Americans 
aware  of  the  imporUnce  of  visitors  and 
of  extending  a  friendly  and  cordial  wel- 
come; assist  communities  in  attracting 
more  international  visitors  and  in  adapt- 
ing their  facihties  to  meet  the  needs  of 
overseas  visitors;  and  cooperate  with  the 
travel  Industry — hotels,  motels,  restau- 
rants.  sightseeing  and  transportatloa 
companies,  and  airports  and  terminals — 
in  bolstering  their  services  for  visitors 
from  other  nations.  The  Division  shall 
work  to  lessen  travel  barriers,  including 
cooperation  with  Federal  agencies  at 
U.S.  ports  of  entry  to  expedite  the  en- 
trance fonnallties  for  over.seas  guests 
and  help  make  the  Nation's  reception 
of  visitors  more  pleasant  and  gracious. 
The  Division  shall  also  admiiiLstcr  a 
matching  grant  program  to  promote  for- 
eign travel  to  selected  areas  of  the  United 
States  and  shall  momtor  the  progress  of 
approved  grants. 

Sec  7.  Convention  and  Busine$$  Trawl 
Development  Office.  The  Convention  and 
Business  Travel  Development  Office  shall 
develop  and  implement  programs  for  at- 
tracting international  congrefci^a.  orga- 


nizations, and  associations  to  hold  meet- 
ings and  conventions  in  the  United 
SUtes,  for  Increasing  attendance  from 
abroad  at  UJ3.  conventions,  trade  fairs, 
and  exhibitions,  and  for  promoting  other 
business  travel  to  the  United  States.  The 
Office  shall  directly  solicit  such  attend- 
ance through  various  media,  distribution 
of  information,  advertising  and  design- 
ing special  services  for  the  overseas  busi- 
nessman from  trade  and  business  asso- 
ciations abroad  and  in  coordination  with 
similar  organizations  In  the  United 
States.  The  Office  shall  assist  and  advise 
the  travel  trade  Industry  abroad  to  pro- 
mote the  United  SUtes  as  a  business 
travel  destination  by  providing  useful 
sales  promotion  materials  in  foreign  lan- 
guages for  this  purpose.  "The  Office  shall 
work  closely  with  those  centers  in  the 
United  States  which  have  facilities  for 
hosting  international  meetings.  The  Of- 
fice shall  coordinate  its  full  promotion 
efforts  with  the  Marketing  Division  and 
the  U.S.  Travel  Service  Regional  Offices 
abroad. 

Sec  8.  Res/ional  Offices.  The  Regional 
Offices,  which  shall  be  located  In  the 
strategic  cities  abroad  as  shown  in  the 
attached  organization  chart,  shall  serve 
as  the  point  of  contacts  with  the  major 
potential  markets  for  increased  tourism 
to  the  United  States.  More  particularly, 
the  offices  shall  work  directly  with  Inter- 
national carriers,  travel  agents  and  tour 
operators  on  all  aspects  of  travel  to  the 
United  States;  carry  the  VISIT  USA 
message  to  the  general  public  through 
mass  media  advertising,  travel  exhibits, 
special  promotional  projects  with  the 
travel  industry,  and  pubhcity  In  the  local 
media;  and  distribute  to  foreign  travel 
sales  outlpts  materials  In  the  language  of 
the  country  supporting  the  United  States 
as  a  satisfying  travel  experience  and  a 
good  travel  value. 

Effective  date:  November  12,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration, 

|P.R.    Doc.    70-16606,    Piled,   Dec.    10,    1970; 
8:45  sjn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

Food  and  Drug  Administration 

MONSANTO  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  UJ3.C.  348(b) 
(5)>,  noUce  U  given  that  a  peUUon 
(PAP  1B2611),  has  been  filed  by  Mon- 
santo Co..  800  North  Undbergh  Boule- 
vard, St.  Louis,  Mo.  63168.  proposing  the 
Issuance  of  a  regulation  (21  CPR  Part 
121)  to  provide  for  the  safe  use  of  vinyl 
chloride  copolymerUed  with  ethylene  and 
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acrylamlde  as  a  component  of  paper  and 
paperboard  used  in  contact  with  food. 

Dated:  November  30.  1970. 

R.  E.  DVGGAK, 

Acting  Associate  Commissioner 

for  Compliance. 

[PR.   Doc.   70-16661;    Piled,  Dec.   10.    1970; 
8:46  a.m.] 
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Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration) ,  formerly  Part  5, 
of  the  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  for 
the  Department  of  Health.  Education, 
and  Welfare  (33  F.R.  15953,  Oct.  30, 
1968),  Is  hereby  amended  with  regard  to 
section  3-C,  formerly  5-C.  Delegations  of 
Authority,  as  follows: 

After  the  subparagraph  numbered  (7) 
of  the  paragraph  entitled  "Specific  dele- 
gations," add  a  new  subparagraph  read- 
ing: 

(8)  The  functions  transferred  from 
the  Office  of  Economic  Opportunity  to  the 
Department  of  Health,  Education,  and 
Welfare  pursuant  to  the  Memorandum  of 
UndersUnding  dated  November  2.  1970, 
signed  by  the  Director.  Office  of  Econo- 
mic Opportunity  and  the  SkireUry. 
Health,  Education,  and  Welfare,  relating 
to  the  authority  and  responsibility  under 
the  Public  Health  Service  Act  for  the 
administration  of  a  grant  program  for 
the  provision  of  assistance  to  selected 
Comprehensive  Health  Services  projects 
(Neighborhood  Health  Centers),  now 
assisted  by  the  Director  under  secUon 
222(a)  (4)  of  the  Economic  Opportunity 
Act  of  1964.  as  amended.  This  authority 
may  be  redelegated. 

Dated:  November  6,  1970. 

Elliot  L.  Richardson. 
Secretary,  Department  of 
Health,  Education,  and  Welfare. 
|FJl.  Doc.   70-16673;   Filed.  Dec.   10,   1970: 
8:46  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
CONSIDERATION    OF    VFR    UTILIZA- 
TION OF  NAVIGATIONAL  AIDS  IN 
AGENCY  ESTABLISHMENT  OR  DE- 
COMMISSIONING CRITERIA 

Notice  of  Invitation  for  Comments 

This  notice  requests  comments  and 
suggestions  In  accordance  with  the  De- 
partment of  Transportation  policy  ot 


regular  consultation  with  aviation  users, 
aviation  Industry,  State  and  local  gov- 
ernments, other  Federal  agencies  and 
the  general  public  concerning  planning 
of  the  National  Aviation  System. 

Current  FAA  policy  does  not  consider 
VFR  use  in  any  criteria  for  establishing 
or  retaining  navigation  aids.  Recently, 
the  FAA   has   received   an   appreciable 
number  of  objections  to  proposed  decom- 
missioning  of   navigational   aids   when 
conducting  its   continuing  program  of 
review  of  (navaid)  usage.  The  objections 
come  from  VFR  users  and  typically  point 
out  agency  responsibility  imder  the  Air- 
port and  Airway  Development  Act  of 
1970  to  improve  services.  These  objec- 
tions raise  a  major  policy  issue  that  re- 
quires action.  Accordingly,  as  one  of  the 
first  steps  in  a  study  of  this  problem  the 
FAA  Is  requesting  objective  suggestions 
in  the  determination  of  national  guide- 
lines for  possibly  including  VFR  (navaid) 
use  in  our  planning  standards. 

One  of  the  primary  goals  of  this  study 
will  be  the  determination  of  necessary 
quantifiable  data  and  the  techniques  re- 
quired to  gather  such  Information.  Also, 
it  must  be  kept  In  mind  that  all  require- 
ments are  constantly  Increasing  and 
agency  resources  must  be  carefully  allo- 
cated to  benefit  the  entire  system. 

Among  other  factors  it  is  requested 
that  comments  consider  (1)  VFR  flight 
plans  and  their  possible  application,  (2) 
number  of  airports  In  a  specific  geo- 
graphic area.  (3)  number  of  based  air- 
craft in  an  area,  and  (4)  possible  deter- 
mination of  flight  conducted  on  no  flight 
plan.  Suggestions  as  to  determination 
of  priority  of  this  matter  In  the  overaU 
disbursement  of  agency  resources  would 
be  appreciated.  Also,  it  Is  recognized  that 
we  are  now  incorporating  area  naviga- 
tion capability  into  the  system  and  under 
this  concept  the  precise  location  of  a 
specific  (navaid)  Is  no  longer  of  prime 
importance  to  the  properly  equipped 
user. 

Interested  persons  are  invited  to  sub- 
mit such  written  data  and  comments  as 
they  may  desire.  Comments  should  be 
submitted  to:  Director,  Office  of  Aviation 
Policy  and  Plans,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington,  DC  20590.  on  or  before 
January  15,  1971. 

All  comments  submitted  will  be  avail- 
able for  Inspection  in  Room  935.  Federal 
Office  Building  lOA.  800  Independence 
Avenue  SW.,  Washington.  D.C. 

An  analysis  of  comments  received 
will  be  a  large  factor  In  determining 
follow-on  action.  If  a  change  In  policy 
Is  indicated,  this  subject  may  be  con- 
sidered for  further  discussion  at  the  1971 
Planning  Review  Conference.  Issued  In 
Washington,  DC.  on  December  4.  1970. 

Benjamin  P.  L.  Daroen. 
Director,  Office  of  Aviation  Pol- 
icy and  Plans.  Federal  Avia- 
tion Administration. 

|F.R.   Doo.   70-10699:    FUed.    Tfo.    10.    IWO: 
8:48  a.m.l 
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ATOMIC  ENERSY  COMMISSION 

(Docket  No.  50-346] 
TOLEDO  EDISON  CO.  AND  CLEVE- 
LAND ELECTRIC  ILLUMINATING  CO. 

NoHce  of  Application  for  Construction 
Permit  and  Facility  License. 

The  Toledo  Edison  Co.,  420  Madison 
Avenue.  Toledo.  OH  43601,  and  The 
Cleveland  Electric  Illuminating  Co  55 
Public  Square.  Cleveland.  OH  44101  pur- 
suant to  section  104(b)  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  liave 
filed  an  application  dated  August  1,  1969 
for  a  construction  permit  and  facility 
license  to  authorize  construction  and  op- 
eration of  a  pressurized  water  nuclear 
reactor  on  the  applicants'  approximately 
900-acre  site  on  the  southwest  shore  of 
Lake  Erie,  about  21  miles  east  of  Toledo 
and  about  9  miles  northwest  of  Port 
Clinton,  in  Ottawa  County,  Ohio. 

The  proposed  reactor,  designated  by 
the  applicants  as  the  Davis-Besse  Nu- 
clear Power  Station  (the  station),  is 
designed  for  initial  operation  at  approxi- 
mately 2.633  megawatts  thermal,  with  a 
net  electrical  output  of  approximately 
872  megawatts. 

The  Toledo  Edison  Co.  and  The  Cleve- 
land Electric  Illuminating  Co.  as  tenants 
in  common  will  share  undivided  owner- 
ship of  the  station  and  the  site,  with 
each  sharing  the  costs  of  construction 
and  operation  of  the  station.  Toledo  Edi- 
son will  have  complete  responsibility  for 
the  design,  installation  and  operation  of 
the  facility. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  DC.  and  at  the  Ida 
Rupp  Public  Library.  Port  Clinton,  Ohio. 

Dated  at  Bethesda.  Md .  this  4th  dav 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director. 
Division  of  Reactor  Licensing. 

IPR.    Doc.   70-16672:    Piled.  Dec.    10.    1970; 
8:46  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docketa  Nos.  22671.  23731;  Coxier  70-13-481 

AMERICAN  AIRLINES,  INC.,  AND 

BRANIFF  AIRWAYS,  INC. 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  8th  day  of  December  1970. 

American  Airlines.  Inc.  (American) 
and  Braniff  Airways.  Inc.  (Braniff)  have 
separately  petitioned  the  Board  *  to  x»- 


*  Tb»  petitions  ver«  fll«d  oa  Oct.  SS,  MWC 
and  Not.  9. 1970.  r«q>«otlv«ly. 
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open  and  investigate  the  final  service 
rates  for  the  transportation  of  domestic 
priority  airmail  by  those  carriers  and 
between  those  points  for  which  airmail 
rates  are  presently  in  effect  pursuant  to 
Order  E-25610.  August  28.  1967,  aa 
amended.* 

The  petitioners  request  that,  on  and 
alter  October  23,  1970.  the  Board  estab- 
lish increased  temporary  and  flnal  serv- 
ice rates  for  the  transportation  of  prior- 
ity airmail.  American  requests  a 
temporary  rate  consisting  of  a  line-haul 
charge  of  30.65  cents  per  nonstop  great- 
circle  mail  ton-mile,  plus  terminal 
charges,  and  a  flnal  service  rate  consist- 
ing of  a  line-haul  charge  of  32.47  cents 
per  mail  ton-mile,  plus  terminal  charges. 
The  terminal  charges  presently  in  effect 
would  be  added  to  both  rates.  Braniff  re- 
quests that  the  Board  establish  a  tem- 
porary service  rate  yielding  at  least  36.45 
cents  per  mall  ton-mile  and  a  final  serv- 
ice rate  yielding  not  less  than  38.10  cents 
per  mail  ton-mile.  These  yields  reflect 
both  line-haul  and  terminal  charges. 

In  support  of  their  petitions,  the  car- 
riers assert  that  the  current  service  rates 
for  domestic  priority  mall  were  based  on 
cost  data  for  the  year  1965  and  on  a  cost- 
ing methodology  which  allocated  capac- 
ity costs  to  the  various  classes  of  cargo 
on  the  basis  of  the  relative  amounts  of 
space  and  weight  attributable  to  each 
class  of  traffic;  that  the  costs  experi- 
enced by  the  carriers  have  increased  sub- 
stantially; and  that,  due  to  changed  cir- 
cumstances, the  current  airmail  rates  are 
Inadequate  to  compensate  the  carriers 
for  the  costs  which  are  properly  related 
to  the  mail  service.  Both  carriers  further 
state  that  the  current  mall  rates  are  out- 
dated; that  the  inflationary  trends  in 
costs  are  expected  to  continue  through- 
out 1970  and  1971;  and  that  the  costing 
techniques  employed  in  Order  E-25610 
(Docket  16349)  are  inconsistent  with 
those  used  in  the  Nonpriority  Mail  Rate 
Case.  Order  70-4-9,  April  2,  1970  (Doclcet 
18381). 

The  Postmaster  General  (PMG)  has 
filed  a  motion  urging  the  Board  to  dis- 
miss the  carriers'  petitions  in  this  pro- 
ceeding. The  PMG  contends  that  Ameri- 
cans  arguments  are  unsupported;  that 
American's  petition  should  be  considered 
applicable  to  that  carrier  only  and  not 
to  the  entire  industry;  and  that  Ameri- 
can has  no  authority  to  spealc  for  any 
other  carrier.  In  addition,  the  PMG 
urges  that  a  concurrent  re-examination 
of  rates  for  nonpriority  mail  should  be 
undertaken  and  that,  should  the  Board 
investigate  the  priority  mail  rates.  It 
should  extend  such  an  investigation  to 
Include  nonpriority  rates. 

American  and  Braniff  have  filed 
amendments  to  their  petitions  and 
American  has  filed  an  answer  to  the  mo- 
tion of  the  PMG.  The  carriers  assert 
that,  while  they  do  not  purport  to  speak 


*Th«  present  service  r»tea  established  In 
Order  E-25610  consist  of  •  llne-baul 
charge  of  24  cents  per  nonstop  gre«t-clrcle 
mall  ton-mile  and  variable  terminal  charges 
of  3.34  cents,  4.«8  cents,  and  Q.3S  cents  per 
pound  of  mall  originated  at  stations  classified 
as  X,  Y,  and  Z,  respectively. 
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for  the  entire  industry,  they  believe  that 
the  current  priority  air  mail  rates  are 
too  low  and  that  a  general  investigation 
of  such  rates  should  be  instituted  by  the 
Board.  The  carriers  submit  that  their 
requests  for  temporary  and  final  rates 
higher  than  the  current  rates  should  ap- 
ply to  aJl  carriers  and  should  become  ef- 
fective as  of  the  date  of  the  investigation 
or  any  other  date  deemed  appropriate  by 
the  Board,  although  they  believe  that 
this  common  date  should  be  October  23, 
1970.  American  also  alleges  that  the  re- 
quest for  Increased  temporary  rates  Is 
based  on  its  current  economic  needs: 
that  although  it  is  not  necessary  to  in- 
vestigate the  present  nonpriority  mail 
rates,  it  has  no  objection  to  the  Board's 
investigation  of  these  rates ;  that  its  peti- 
tion is  amply  supported  by  information 
available  in  this  and  other  proceedings 
of  the  Board;  and  that,  notwithstanding 
allegations  to  the  contrary,  its  petition 
complies  with  the  requirements  of 
S  302.303  of  the  Board's  procedural  reg- 
ulations. 

Several  carriers*  have  filed  answers 
supporting  American's  request  for  in- 
creased priority  mail  rates  *  and  urging 
the  Board  to  initiate  an  investigation  of 
the  present  rates.  United  has  also  re- 
quested that  the  investigation  encom- 
pass nonpriority  rates. 

By  Order  E-25610.  August  28.  1967,  the 
Board  established  service  rates  of  com- 
pensation for  the  transportation  of  do- 
mestic priority  air  mall  by  the  trunk- 
lines  and  local  service  carriers.*  The  de- 
cision in  that  case  waA  based  on  cost 
data  for  the  year  1965  and  on  a  costing 
methodology  which  allocated  capacity 
costs  to  the  various  classes  of  cargo  on 
the  basis  of  both  the  relative  amounts 
of  space  and  weight  attributable  to  each 
class.  However,  in  the  recent  decision 
establishing  rates  for  nonpriority  mail,* 
the  Board  found  that  the  basis  on  which 
it  had  allocated  costs  in  Docket  16349 
was  no  longer  appropriate  and  adopted 
a  method  of  allocation  based  entirely  on 
space.  American  contends  that  the  ap- 
plication of  the  space  concept  to  the 
costing  of  priority  mail  would  produce 
rates  higher  than  the  existing  rates. 
Moreover,  the  Board  notes  the  recent 
decreases  in  yield  per  ton-mile  of  pri- 
ority mail  and  the  carriers'  general  in- 
crease in  costs  which  has  led  to  increases 
in  fares  and  rates  covering  most  air  car- 
rier traffic.  Based  on  the  foregoing,  it 
appears  that  changed  circumstances 
since  1965  support  the  reopening  and  in- 
vestigation of  the  rates  for  domestic  pri- 
ority mail. 

In  his  motion  to  dismiss  the  carriers' 
petitions  for  increased  mail  rates,  the 
PMG  suggests  that  it  also  may  be  de- 


>  Delta,  Hughes  Air  Corp,  Mohawk,  Na- 
tional. North  Central,  Piedmont,  and  United. 
Elastem  and  Northwest  also  support  the  car- 
riers' requests. 

•Unlike  American  and  Braniff.  the  local 
service  carriers  request  that  both  the  llne- 
baul  and  the  terminal  charges  be  increased. 

•  Domestic  Service  Mail  Rate  Inveetlgation. 
Docket  16349. 

•Nonpriority  Mali  Rate  Case.  Docket 
18381,  Order  70-4-9.   Apr.  2,   1970. 


sirable  to  reopen  the  existing  nonpriority 
mail  rates  in  order  to  Insure  that  all 
domestic  mail  Is  costed  on  a  consistent 
basis.  United  concurs  with  the  PMG  that 
the  rates  for  nonpriority  mail  also  should 
be  reopened  and  requests  that  the  Board 
extend  the  Investigation  of  service  mail 
rates  to  include  the  additional  issue  ot 
nonpriority  mall  rates.  We  believe  that 
the  requests  that  the  Board  investigate 
all  the  factors  involved  in  the  carriage 
of  all  classes  of  domestic  mail  have  merit 
and.  accordingly,  we  shall  extend  the  in- 
stant investigation  to  encompass  the 
rates  for  both  domestic  i>riority  and  non- 
priority  mall. 

The  PMG,  in  answering  American's 
petition,  has  taken  the  position  that  an 
individual  carrier  can  only  open  the  air 
mall  rates  so  far  as  they  apply  to  itself 
even  though  they  are  industry  rates. 
Thus,  according  to  the  PMG,  the  rates  for 
American  could  be  reopened  from  Octo- 
ber 23,  1970,  and  similarly,  the  rates  for 
Braniff  could  be  reopened  only  from  No- 
vember 9.  1970,  the  dates  of  the  carriers' 
petitions,  but  the  rates  for  any  other 
carrier  could  be  reopened  only  from  the 
date  of  its  petition  or  the  Board's  order 
of  investigation.  In  light  of  the  Post- 
master General's  answer,  both  American 
and  Braniff  have  amended  their  petitions 
to  make  it  clear  that  their  petitions  are 
Intended  as  a  request  that  the  Board 
institute  a  general  investigation  to  estab- 
lish mail  rates  for  all  carriers  as  of  a 
common  effective  date.  While  American 
and  Braniff  request  that  this  common 
dato  be  October  23,  1970,  under  the 
doctrine  of  the  TWA  case '  we  are  with- 
out power  to  open  the  rates  for  any 
carrier  prior  to  the  date  of  the  institution 
of  the  mall  rate  investigation,  either  by 
order  of  the  Board  or  through  a  petition 
of  the  Postmaster  General  or  the  carrier 
concerned.  Accordingly,  the  Board  has 
determined  that  the  domestic  service 
mail  rates  for  all  carriers,  including 
American  and  Braniff,  shall  be  rec^iened 
as  of  December  12,  1970.*  We  believe  that 
the  reopening  date  of  December  12,  1970, 
coinciding  with  the  beginning  of  the  Post 
Office's  new  accounting  period,  will  facil- 
itate the  changeover  of  domestic  service 
rates  while  providing  uniformity  for  all 
the  carriers.  This  investigation  will  cover 
priority  and  nonpriorty  mail  rates  for  the 
services  of  the  domestic  trunkline  and 
local  service  carriers  and  of  those  air 
taxi  and  air  commuter  carriers  currently 
receiving  mail  compensation  based  on 
Orders  E-25610  and  70-4-9. 

Both  American  and  Braniff  have  re- 
quested that,  pending  our  investigation 
of  current  service  rates,  the  Board  estab- 
lish increased  temporary  rates,  as  the 
carriers  should  not  be  required  to  await 
the  outcome  of  what  might  be  a  lengthy 
proceeding  before  obtaining  the  benefit 
of  increased  rates.  While  the  petitioners 
have   supported   the  reopening  of   the 


'Transcontinental  &  Western  Air,  Inc.  v. 
ClvU  Aeronautics  Board,  336  U.S.  601  (1949). 

■  The  Board  interprets  the  amended  peti- 
tions of  American  and  Braniff  as  not  reopen- 
ing their  domestic  mall  ratee  at  a  date  earlier 
than  the  effective  date  of  an  industrywide 
investigation. 


present  service  mail  rates,  we  do  not  be- 
lieve that  they  have  submitted  sufficient 
evidence  showing  that  they  will  suffer 
undue  financial  hardship  if  an  increased 
temporary  rate  is  not  established  at  the 
present  time.  Therefore,  the  carriers'  re- 
quests for  temporary  rates  will  be  denied 
without  prejudice. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par- 
ticularly sections  102,  204,  406,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  An  investigation  be,  and  it  hereby  is, 
instituted  reopening  as  of  December  12. 
1970,  the  current  flnal  domestic  service 
mail  rates  for  priority  and  nonpriority 
mail  for  the  purpose  of  determining  new 
final  rates  or  taking  such  other  action  as 
the  facts  may  warrant." 

2.  Airlift  International,  Inc.,  Alaska 
Airlines,  Inc.,  Allegheny  Airlines,  Inc., 
American  Airlines.  Inc.,  Braniff  Airways, 
Inc.,  Caribbean-Atlantic  Airlines,  Inc., 
Continental  Air  Lines.  Inc..  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  The 
Flying  "nger  Une  Inc.,  Frontier  Air- 
lines, Inc.,  Hughes  Air  Corp..  Mohawk 
Airlines,  Inc.,  National  Airlines,  Inc., 
North  Central  Airlines,  Inc..  Northeast 
Airlines,  Inc..  Northwest  Airlines,  Inc., 
Ozark  Air  Lines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Piedmont  Aviation, 
Inc.,  Seaboard  World  Airlines,  Inc., 
Southern  Airways,  Inc..  Texas  Interna- 
tional Airlines.  Inc..  Trans-Caribbean 
Airways,  Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines.  Inc.,  Western  Air 
Lines,  Inc.,  the  air  taxi  and  commuter 
air  carriers  listed  below,  and  the  Post- 
master General  are  hereby  made  parties 
to  this  investigation. 

3.  Except  to  the  extent  granted  here- 
in, the  petitions  of  American  Airlines, 
Inc.,  in  Docket  22671,  and  Braniff  Alr^ 
ways.  Inc..  In  Docket  22731,  are  dis- 
missed without  prejudice. 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

5.  This  order  shall  be  served  on  all 
of  the  above-named  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[SEALl 


Harrt  J.  Znnc, 
Secretary. 
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Air  East,  Inc. 
Air  Indies  Corp. 
Air  Midwest,  Inc. 
Air  North,  Inc. 
Air  South,  Inc. 
Air  WlEConaln.  Inc. 
Commuter  Airlines,  Ine. 
Crown  Airways.  Inc. 
Executive  Airlines.  Inc. 
Fischer  Broe.  Aviation,  Ino. 
Florida  Air  Tajd. 
Georgia  Air,  Inc. 
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Henson  Aviation,  Tnp 

Hub  Airlines,  Inc. 

Imperial  Airways,  Tnr 

Mlsalsalppl  VaUey  Airways,  Ti»^ 

Northern  Airlines,  Ine. 

Pacific  Southwest  Alrllnea,  Ibo.* 

Pocono  Alrllnea.  Inc.  . 

Puerto  Rico  International  Alrllnee,  IQO. 

Shawnee  Airlines,  Inc. 

Southeast  Alrimes,  Inc. 

Trans  Central  Airlines.' 

Travel-Air  Aviation,  Inc. 

Vercoa  Air  Service,  Tng 

[PR.    Doc.    70-16692;    Plied.   D«s.    10.    1970; 
8:48  a.m.] 


[Docket  No.  22787;  Order  70-12-371 

INTER-MOUNTAIN   AIRCRAFT   CORP. 
AND  BOISE  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority  De- 
cember 7,  1970. 

A  flnal  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-7-36,  issued  July  7,  1970, 
in  Docket  22030,*  is  currently  in  effect 
for  Boise  Aviation,  Inc..  an  air  taxi,  op- 
erating under  14  CFR  Part  298.  This  rate 
is  based  on  six  round  trips  per  week  be- 
tween Boise,  Idaho,  smd  Portland,  Oreg., 
via  Pendleton,  Oreg. 

The  Postmaster  General  filed  a  peti- 
tion on  November  20,  1970,  stating  that 
the  volume  of  mail  Involved  does  not 
justify  weekend  trips  on  this  route  and 
he  has  been  authorized  by  Inter-Moim- 
taln  Helicopters  to  petition  for  a  new 
rate  of  52.26  cents  per  great  circle  air- 
craft mile,  based  on  five  roimd  trips  per 
week.  The  carrier  and  the  Post  Office 
Department  have  agreed  that  the  pro- 
posed rate  is  a  fair  and  reasonable  rate 
for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mall  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
Issue  an  order  *  to  include  the  following 
findings  and  conclusions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
November  20,  1970,  to  Inter-Mountain 
Helicopter,  Inc.,  doing  business  as  Inter- 
Moimtain  Aircraft  Corp.  and  Boise  Avia- 
tion, Inc..  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  52.26  cents  per  great 


•  This  order  is  not  Intended  to  disturb  the 
.subsidy  mail  rates  and  other  service  mall 
rates  established,  or  to  be  establlAbed,  under 
separate  orders  of  the  Board. 


'  A  California  intrastate  carrier. 

=  Not  subject  to  nonpriority  rates. 

»The  Postmaster's  petition  refers  to  the 
rate  for  this  route  established  by  Order  68- 
11-94.  Nov.  21.  1968,  in  Docket  20383,  which 
was  superseded  by  Order  70-7-36. 

*  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  wUl  apply  to  flnal  action  taken 
by  the  staff  under  authority  delegated  in 
S  385.16(g). 
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circle  aircraft  mile  between  Boise,  Idaho, 
and  Portland,  Oreg.,  via  Pendleton,  Oreg. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Aero  Commander  680E  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f) : 

It  is  ordered.  That: 

1.  Inter-Moimtain  Helicopters,  Inc., 
doing  business  as  Inter-Mountain  Air- 
craft Corp.  and  Boise  Aviation,  Inc..  the 
Postmaster  General,  Hughes  Air  Corp., 
United  Air  Lines,  Inc.,  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specifled  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Inter-Mountain  Helicopters,  Inc.,  doing 
business  as  Inter-Mountain  Aircraft 
Corp.  and  Boise  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  vrith  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon 
Inter-Mountain  Helicopters,  Inc..  doing 
business  as  Inter-Mountain  Aircraft 
Corp.  and  Boise  Aviation,  Inc..  the  Post- 
master General,  Hughes  Air  Corp.,  and 
United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[SEAL] 


Harry  J.  Zink, 
Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CPR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2-  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If  no- 
tice Is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  per- 
sons shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
stepe  short  of  a  flnal  decision  by  the  Board, 
and  the  Board  may  enter  an  order  Incorpo- 
rating the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  flnal  rate 
specifled  therein; 

3.  If  answer  if  filed  presenUng  Issues  for 
hearing,  the  issues  involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  thoee  specifically  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  in  accMXlance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

|P.R.   Doc.    70-16693;    Piled,   Dec.    10,    1970; 
8:48  ajn.] 


[Docket  No.  22774;  Order  70-12-38] 

VALLEY  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding 
Estoblishmenf  of  Service  Mail  Rate 

Issued  under  delegated  authority  De- 
cember 7,  1970. 
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The  Postmaster  General  filed  a  notice 
of  intent  Novembea:  18.  1970,  pursuant 
to  14  CFR  Part  298.  petitioning  the  Botird 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mall  rate 
of  56.6  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Bakersfleld  and  San 
Francisco,  via  FVesno,  Calif.,  based  on 
five  roimd  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  with  Beechcraft 
Tradewtnd  (C-45H)  aircraft. 

It  Is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Valley  AirUnes, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  56.6  cents  per  great 
circle  aircraft  mile  between  Bakersfleld 
and  San  Francisco,  via  Fresno,  Calif., 
based  on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regxilations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR  385- 
16(f): 

It  is  ordered,  Th&t: 

1.  Valley  Airlines,  Inc..  the  Postmaster 
General,  Delta  Air  Lines.  Inc.,  Hughes 
Air  Corp..  National  Airlines.  Inc..  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  and  all 
other  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  sis  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Valley  Airlines,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 


NOTICES 

the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  Is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  If  notice  Is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Valley  Airlines,  Inc.,  the  Postmaster  Gen- 
eral, Delta  Air  Lines,  Inc.,  Hughes  Air 
Corp.,  National  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  Western  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register.  « 


1  This  order  to  show  cause  Is  not  a  flnal 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385  These 
provisions  will  b«  applicable  to  flnal  action 
talien  by  the  staff  under  authority  delegated 
in  i  385.10(g). 


[seal] 


Harry  J.  Zink, 
Secretary. 


(P.R.    Doc.    70-16694:    FUed,   Dec.    10,    1970; 
8:48  a.m.| 


(Docket  No.  21761) 

WEIGHT  LIMITATION  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  the  above-entitled  pro- 
ceeding is  hereby  assigned  for  hearing  at 
the  following  places  before  Examiner 
Merrltt  Ruhlen: 


Date  and  time 

City 

AddrsM 

10  a.m. 

Jan.  11-12, 

San  Fran- 

Koom 280.  C8. 

I'lTl. 

cisco, 
CalU. 

Court  of  AppMb, 
Poet  omce  nirtg., 
1075  Mission  8t. 

Wn.m. 

Jan.  I4-1S, 

Chicago, 

Room  2119,  Everptt 

mi. 

lU. 

.MiKlnlfy  Olrli.sen 
IlldK..  219  South 
0«arbom  St. 

10  a.m. 

,  Jan.  18-30, 

IToiuton, 

Room  11603,  U.P. 

IU71. 

Tn. 

fourthoose,  61S 
Ku'tit  Avr. 

10  a.m. 

,  Jan.  25, 

WadiliiK- 

Koxin  728,  I'nlvi-r- 

vm. 

lon,  D.r. 

sal  BUlK.,  Con. 
nrrtli'Ul  mill 
KliirWa  Avi-. 
NW. 

This  is  an  investigation  instituted  by 
the  Board  to  determine  whether  the 
12.500  pound  limitation  on  maximum 
certificated  takeoff  weight  for  equip- 
ment used  by  air  taxi  operators  pursuant 
to  Part  298  of  the  Board's  economic  reg- 
ulations should  be  liberalized  and  if  so, 
what  change  or  changes  should  be  made. 

For  further  details  with  respect  to  the 
issues  Involved  in  this  proceeding,  inter- 
ested persons  are  referred  to  the  order* 


and  notices  entered  by  the  Board  and 
the  Examiner,  the  documents  filed  by  the 
parties  and  the  Examiner's  Prehearing 
Conference  Report  served  May  12,  1970, 
and  the  Supplemental  Prehearing  Con- 
ference Report  served  June  8,  1970,  all 
of  which  are  filed  with  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Decem- 
ber 7.  1970. 

[seal]  Merritt  Ruhlen, 

Hearing  Examiner. 

1P.R.    Doc.    70-16695:    FUed,   Dec.    10.    1970: 
8:48  a.m.) 


FEDERAL  MARITIME  COMMISSION 

HAPAG-LLOYD  AG  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814).' 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.,  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  (he 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
tliis  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  R.  J.  nnnan,  Lykes  Bros.  Steamship  Co , 
Inc.,  821  Gravier  Street.  New  Orleans,  LA 
70150. 

Hapag-Lloyd  AG.  Ozean/Stinnes  Lin- 
ien,  Lykes  Bros.  Steamship  Co.,  Inc.  and 
Farrell  Lines. 

Agreement  No.  9768-2  amends  the 
basic  agreement  to  Include  Farrell  Lines 
as  a  participant  In  the  interchange  of 
cargo  containers  and/or  related  equip- 
ment between  points  in  the  Gulf/ 
United  Kingdom — North  European  trade 
and/or  Gulf/South  and  East  Africa- 
Australia  trade  in  accordance  with  the 
terms  and  conditions  set  forth  therein. 
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Dated:  December  8. 1970. 

By  order  of  the  Federal  Maritime 
Commlsskn. 

Francis  C.  HTmrrr. 
Secrettarjf. 

[FA.   Doe.    70-1670«:  FUed.  Deo.    10,   1970: 
8:49  ajo.)  •    ■ 

FLORIDA  INTER-ISLAND  SHIPPING 
CORP.  AND  CANADIAN  GULF  LINE 
OF  FLORIDA,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  l>een  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  t>een  done.  j 

Notice  of  agreement  filed  by: 

William  C.  Lewis.  Jr..  Esquire.  Smathers  * 
Thompson,  1301  Du  Pont  BuUdlng,  Miami, 
FI.  33131. 

Agreement  No.  9914  between  Florida 
Inter-Island  Shipping  Corp.  (Inter- 
Island)  ,  a  common  carrier  by  water,  and 
Canadian  Gulf  Line  of  Florida,  Inc. 
(Canadian  Gulf) ,  a  steamship  agent  and 
terminal  operator,  provides  for  the  pur- 
chase of  certain  physical  assets,  includ- 
ing the  trade  name  "Florida  Lines"  of 
Inter-Island  by  Canadian  Gulf.  Inter-. 
Island  has  been  operating  various  serv-" 
Ices  between  U.S.  ports  and  ports  in  the 
Virgin  Islands,  Haiti,  Dominican  R^ub- 
11c.  Caribbean,  South  and  Central 
America  and  will  withdraw  from  the 
aforementioned  trade.  Florida  lines. 
Ltd.,  a  Liberian  corporation,  desires  to 
continue  the  operation  of  the  service  or  a 
portion  thereof  using  time  chartered 
vessels,  with  Canadian  Gulf  acting  aa 
general  agent. 


NOTICES 

Canadian  Gulf  will  permit  Florida 
lines,  Ltd..  to  operate  imder  the  trade 
name  "Florida  Lines"  and  will  assist  In 
obtaining  for  its  use  Inter-Island's 
tariffs.  Inter-Island  and  its  shareholders 
agree  not  to  compete  with  Canadian 
Gulf  and  Florida  Lines,  Ltd.,  for  5  years 
in  regard  to  regular  liner  service  between 
the  ports  of  Miami.  Houston,  Tampa, 
and  New  Orleans,  and  the  Virgin  Islands, 
Venezuela,  Haiti,  and  the  Dominican 
Republic.  Inter-Island  will  agree  not  to 
engage  in  business  under  said  corporate 
name  for  5  years  from  December  31, 1970. 

Canadian  Gulf  may  act  as  general 
agent  for  Inter-Island  and  other  ship- 
ping companies  and  also  as  port  and/or 
booking  agent  for  Inter-Island. 

Dated:  December  8,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.   Doc.   70-16730;    PUed,  Dec.    10.   1970; 
8:50  a.m.) 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.:  Tem- 
porary Reg.  P-81 ) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regiilation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  toe 
Federal  Government  in  an  electric  en- 
ergy rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  toe  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
autoority  Is  delegated  to  the  Secretary 
of  Defense  to  represent  toe  interests  of 
the  executive  agencies  of  toe  Federal 
Government  before  the  Federal  Power 
Commission  in  a  proceeding  (Docket  No. 
E-7560)  involving  wholesale  electric 
energy  rates  of  the  Delmarva  Power  & 
Light  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  toe  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  wito  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  furtoer, 
shall  be  exercised  in  cooperation  wlto 
toe  responsible  officers,  officials,  and 
employees  toereof . 

Dated:  December  4. 1970. 

Robert  L.  Kunzig, 
Adminisb^ator  of  General  Services. 

[PJH.  Doc  7O-100S9:   Filed.  Dec   10,   1970; 
8:4Sajn.) 
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INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

UNITED  STATES  FUEL  CO.  AND 
STEWART  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  wito  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  11001,  United 
States  Fuel  Co.,  King  Mine.  USBM  ID 
No.  42  00098  0,  Hiawatoa.  Carbon 
County,  Utah,  Section  ID  No.  001  (lOto 
East). 

(2)  ICP  Docket  No.  10582.  Stewart 
Coal  Co.,  USBM  ID  No.  15  02522  0, 
Belcher,  Pike  Coimty,  Ky.  (Left  Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  toe  Federal  Coal 
Mine  Heal  to  and  Safety  Act  of  1969  (83 
Stat.  742  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  <^FR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  toe  Panel  on 
request. 

A  copy  of  toe  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  toe 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

Georgk  a.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

IP.R.    Doc.   70-1  e«e7;    PUed,  Dec    10,    1970: 
8:46  ajn.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-450,  etc.) 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

Deceicber  1, 1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  .  set  forto  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otoerwlse  unlawfuL 


'Does    not    consolidate    for    hearluc    or 
dlapoae  of  the  several  mattan  beratn. 
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The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Qsls  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) . 
and  the  Commission's  rules  of  practice 


NOTICES 

and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  In  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,    nor    the    rate    schedules 


sought  to  be  altered,  shall  be  changed 
until  disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  l.S7(f))  on  or  before  January  18, 
1971. 

By  the  Commission. 

[SKAL]  Gordon  M.  Grant, 

Secretary. 


Dodcet 

No. 


Kespondeiil 


Rate  Sup- 
sch<>d-  pic- 
nic ineiit 
No.  No. 


i'un-liajicr  and  producing  ar<-a 


Amount      l)a(«       Edvctlv*  Dat« 

ot           flllnK          dat«  iiispmded 

annual  triidrrnl      unlew  antU— 
increasfl                   suspended 


Cents  per  Hef* 


Ratetn 
eilect 


Proposed 

Increased 

rate 


Rate  in 
effect  sub- 
ject to 
refund  in 
dockets 
Nos. 


IUn-4jO..  Humble  Oil  A  Ri-Hnlng 
Co. 


-do. 


.do. 


do 


.do. 
.do. 


do 

RI71-4«1..  J.  E.  Stack.Jr 

RI71-W3..  AUantk!  Richfield  Co. 


do 

RI71-1S3..  H.  H.  PbiUl|i8,  Jr. 


.do. 


RI71  454..  Cabot  Corp.  (8W). 


RI71-465  .  Pan  American  PHro- 
leum  Corp. 


338  It    Natural    Oas   Pipeline   Co.   of 

America  (Sugar  Valley  Field, 

Matworda County. Tei.,    RR. 

Ulstriet  No.  3). 
M  :J3    Texas  Eastern  Transmission 

Corp.  (Helen  tJohlke  Field,  l)e 
,  Witt  County,  Tei.RK.Uis- 

'  trictNo.2). 

0H  13    Natural    Uas    Pipeline   Co.  of 

America  (West  Hemiird  Field, 

Wharton  County,  Tex.,  RR. 

District  No.  3). 
373  4    Trunkline  Gas  Co.  (Heard 

Ranch  and  .Medio  Creek  Fields, 

Lee  County,  Tex,  R  R.  District 
I  No.  2). 

tt$  7    Tnmkline  Oas  Co.,  (Quicksand 

Creek  Field,  Newton  County, 

Tex  .  RR  DistriclNo  3). 
380  3    Natural  Uas  Pipeline  Co.  of 

America  (Santa  Fe  et  al.  Field", 

Brooks etal.  Counties,  Tex., 

RR.  Di!<triclNo.4). 
no  H     I'nitcd  Oas  I'ipoline  Co  (Pbtol 

Ridge  and  Maxle  Fields.  Forest 

et  al.  Counties,  .Miss.). 
1  12     United  Oas  Pipeline  Co.  (Owin- 

Tille  Field,  Jefferson  Davis 

County.  Miss.). 
332         ■  13    Tennessee  (>as  Pipeline,  a  division 

ofTeniieco.  Inc.  (Donna  Area, 

Hidalgo  County.  Tex.,  RR. 

DisUict  No.  4). 

332  14      ...do 

•         '  X.'    Transcontinental  C)as  Pipe  Line 

Corp.  (La  Oloria  Field,  Brooks 

and  Jim  WcILt  Counties,  Tex.. 

RR.  DLOtrict  No.  4). 
4  33 do 

SO  6    El  Paso  Natural  Oas  Co.  (Spra- 

iMrry  and  Zulette-Fu.«selnian 
Fields:  Reagan  County,  Tex., 
RR.  District  No.  7-C., 
Permian  liasin). 
I2!t        n  «    F.l  Pa.<o  Natural  Oas  Co.  (Spra- 
lierry  Field;  Reagan  and  I'plon 
I  Counties.  Ti-i.  KR.  District 

No.  7-C,  Permian  Dafiin). 


$63,574      116  70        12-7-70  6-7-71  SftO  «22.S844     RI70  870. 


(«) 


116  70        12    7  70  5    7-71  •15.8683  ><  16. 1884     RIBS  307. 


3,335      116  70        12    7-70  5    7-71  'aO-O  <  2a  7331     RKO^Ses. 


6,372      11  9  70 


383 

II  9  70 

101, 072 

11  9  70 

31,777 

11  6  70 

21.5,475 

11  'I  70 

11  9  70 

1S7.094 

11  <1  70 
II  fl  70 

4.263 

11  6  70 

433 

11  2  70 

1-171  6    1-71  '16.31              » 17. 3188  RI68  2. 

1     1-71  6-171  '18.0666            '19.0703  RI66  194. 

1     1  71  6    1  71  1&06                  17.0638  R170  426. 

• 

12    7  70  5-  7-71  •waO.O                 "24.0 

12  10  70  5^  10-71  "  17. 0                  »  26. 45 

12  10  70  I  AcccpU'd            15.0655 RI70-70a 


12  10-70  8-10-71  16.0858  18.0  RI70  700. 

1-  1-71      "Accepted         'IL  04125 

•13.04876 

1-1-71  6-1-71         •11.04126  »U19.0 

•13.04875  "1121.0 
12    3-70            5-3-71           1&3106  10.3278    R 169  454. 


«NJ       II  J  70        12    6  70 


5    6  71  14.60 


19.33 


•Unless  otherwise  stated,  pn-ssiire  base  is  14.M  p.s.l.a. 

•  Base  rate  of  14.H733  i^ents.  0.0i>51-cent  tax  relmlmra-ment;  abo  0.5<:ent  lor  dehydra- 
tion and  0.75-reiit  <IpI1vi'i  y  pressure  service  dinrue. 

'  No  current  deliveries. 

'  Includes  0  2.1  cent  for  ilehydralion  charged  to  huycr. 

«  From  fractured  rate  to  contraitually  du<'  r;>te  plus  ta»  reiinburseraeiil. 

•  Settlement  rate. 

•  Amendatory  agreement  of  Oct.  15.  l'.>70  |»rovi'1es  among  other  things  lor  a  10-year 
extension  of  term  of  contract  ami  for  a  rcnegoliateil  rate  of  IS  cents  for  p<'rlod 
from  Nov.  1,  I'JOO  to  Nov.  1,  l'.»74.  with  1  ci  iit  iiniciws  each  5  years  thereafter. 

'  .\mendtttory  agreement  of  July  10,  1970  pniviiles  among  other  tilings  for  an  ex- 
teiution  of  term  of  contract  until  Apr.  1,  I!t8l  and  Ih-n-aflcr  fi.iin  year  to  year;  also 
provides  (or  renegotiat4M  rates  of  19  cents  and  .'1  cents. 


•  For  gas  tliat  doe*  not  require  rorapression. 

•  For  compresMMl  ■■■. 

H  For  gas  dtocovered  prior  to  Sept.  28.  1960. 

■  I  For  gas  discovered  after  Sept.  28.  i960,  estimated  at  15  percent. 

"  Includes  2  cents  compre!«s|on  charge  and  0.21931  cent  dehydration  clioigc  and 
a|>pll''able  tax  reiml)urspment. 

"  Applicable  only  to  gas  sold  from  acreage  reacquired  by  Pan  American  un<ler 
Supplements  Nos.  40  and  42.  All  other  gas  under  subjiyt  rate  schedule  Is  being  sold 
at  the  19.33  cents  per  .Mcf  rate,  E.SR  In  Dockut  No.  R17()-7SI. 

M  The  pn-.ssure  ba»»>  Is  15.025  p.s.l.a. 

u  Accepted  as  a  contract  amendment  effective  as  of  the  date  set  forth  In  the  "Elli''. 
tlve  Date  Unless  SiLspended"  column.  The  proposed  Increased  rate  contained  therein, 
however,  is  sus|)ended  as  provided  herein. 


Humble  OH  &  Refining  Co.  requests  that 
the  suspension  period  be  limited  to  1  day  if 
tlie  increase  is  suspended.  Oood  cause  has 
not  been  shown  for  granting  request  and  it 
Is  denied. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No.  ei-1.  as  amended  (18  CFR  3.56). 

|P.R.   Doc.    70-16573;    Filed.    Dec.    10.    1970; 
8:45  a.m.] 

I 


(Docket  No.  O-10283  etc.] 
BRADLEY  PRODUCING  CORP. 
Notice  of  PeHtien  To  Amend 

DSCUCBKR  4,   1970. 


orders  issuing  certificates  of  public  con- 
venience and  necessity  in  said  dockets 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  substituting  petitioner,  a 
Delaware  corporation,  in  lieu  of  Bradley 
Resources  Corp.,  formerly  The  Bradley 


Take  notice  that  on  August  7,  1970.  •  Producing  Corp.,  a  New  York  corpora- 


The  Bradley  Producing  Corp.  (peti- 
tioner), 313  North  Main  Street,  Wells- 
ville,  NY  14895.  Hied  in  Docket  No.  G- 
10283  et  al.,  a  petition  to  amend  the 


tlon,  as  certificate  holder,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 
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Petitioner  states  that  the  certificate 
holder.  The  Bradley  Producing  Corp^ 
a  New  York  corporation  chsuiged  its 
name  to  Bradley  Resources  Corp..  and 
subsequently  conveyed  certain  produc- 
ing properties  to  petitioner.  Petitioner, 
proposes  to  continue  without  change 
sales  of  natural  gas  in  interstate  com-* 
merce  from  said  properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  22, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

[F.R,    Doc.    70-16686;    Filed.   Dec.    10,    1970; 
8:47  «.m.] 


(Docket  No.  CP70-313I 

LONE  STAR  GAS  CO. 

Notice  Extending  Time  and 
Postponing  Hearing 

December  3, 1970. 

On  November  27,  1970,  Lone  Star  Oas 
Co.  requested  an  extension  of  time 
within  which  to  file  and  serve  proposed 
evidence,  including  testimony  of  witneses 
and  exhibits  as  required  by  paragraph 
(C)  of  the  order  issued  November  23, 
1970,  in  the  above-designated  proceeding. 

Upon  consideration  of  said  request  the 
time  within  which  applicant  shall  file 
with  the  Commission  and  serve  on  the 
petitioner,  the  Commission's  Staff  and 
the  Presiding  Examiner  proposed  evi- 
dence, including  prepared  testimony  and 
exhibits.  Is  extended  to  and  Including 
December  21,  1970.  The  hearing  on  the 
Issues  presented  by  Lone  Star's  applica- 
tion in  Docket  No.  CP70-313  is  post- 
poned from  January  5,  1971  to  Janu- 
ary 12,  1971.  Ordering  paragraphs  (B) 
and  (C)  of  the  order  issued  November  23, 
1970  are  amended  accordingly. 

Gordon  M.  Grant. 
Secretary. 

(FJt.   Doc.   70-16689;    Filed.  Dee.   10.   1070: 
8:47  a.m.] 


[Docket  No.  RP71-45] 

PENNSYLVANIA  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  3.  1970. 
Take  notice  that  Pennsylvania  Oas  Co. 
(Penn  Gas)  on  November  25,  1970,  ten- 
dered for  filing  its  FPC  Gas  TariCT,  orig- 
inal volume  No.  1.  17th  revised  sheet 


NOTICES 

No.  4,  containing  proposed  Increases  in 
rates  and  charges  to  become  effective 
on  January  9.  1971.  Penn  Gas  requests 
that  the  proposed  increase  be  plsu^d  In 
effect  without  suspension.  The  proposed 
increase  would  increase  charges  to  Penn 
Gas'  sole  Jurisdictional  customer  by 
$13,775  annually,  based  on  operations 
for  the  12-month  period  ending  Sep- 
tember 30,  1970,  as  adjusted,  including 
an  8.35  percent  overall  rate  of  return. 

Penn  Gas  states  that  the  proposed  in- 
crease is  necessary  to  compensate  for  in- 
creased purchased  gas  costs,  wages  and 
salary  increases,  and  Increases  in  various 
taxes,  both  State  and  Federal.  In  addi- 
tion to  the  proposed  increased  rates, 
Penn  Gas  requests  permission,  for  1  year 
from  the  effective  date  of  the  proposed 
increase,  to  "track"  Increases  or  de- 
creases in  the  cost  of  purchased  gas  from 
the  level  shown  in  Its  filing.  In  support 
of  its  filing,  Penn  Gas  submitted  State- 
ments L-N,  and  requests  waiver  of  such 
Commission  rules  and  regulations  neces- 
sary to  permit  the  proposed  increase  to 
become  effective. 

Copies  of  the  filing  have  been  served 
on  North  East  Heat  It  Light  Co.  and 
the  Pennsylvania  Public  Utilities  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 21.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  CcMnmlssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  vilshing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[PJt.    Doc.   70-16687;    FUed,   Dec.    10,    1970; 
8:47  ajn.] 


(Docket«  N08.  RP71-46— RP71-481 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  4,  1970. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern)  on  November  24, 
1970.  tendered  for  filing  proposed  rate 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  3  to  become  effective  on 
January  10,  1971.  Tlie  proposed  rate 
changes  would  increase  Southern's  total 
annual  revenues  by  $68,871  as  follows: 
Second  Revised  Sheet  No.  100  by  $11,119; 
Original  Sheet  No.  150A  by  $1,502,  and 
First  Revised  Sheet  No.'  278A  by  $56,250. 

Southern  states  that  these  rate 
changes  reflect  increases  In  the  price  of 
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gas  sold  by  Southern  in  southern  and 
offshore  Louisiana,  and  that  such  in- 
creases are  consistent  with  its  contract 
provisions  and  Commission  orders  In 
Dockets  Nos.  R-394  and  AR69-1. 

Southern  asserts  that  the  increased 
rates  provided  by  Second  Revised  Sheet 
No.  100  and  Original  Sheet  No.  150A 
reflect  the  proposed  settlement  rates  in 
the  Southern  Louisiana  Area  Rate  Pro- 
ceeding, Docket  No.  AR69-1  et  al.  for 
gas  contracts  dated  prior  to  October  1, 
1968,  and  that  such  rates  are  lower  than 
those  to  which  Southern  is  contractually 
entitled.  Southern  further  states  that 
the  increased  rate^  provided  by  First 
Revised  Sheet  No.  TT8A  reflects  the  con- 
tract rate  of  gas  well  gas  sold  by  South- 
em  to  Sea  Robin. 

Copies  of  the  filings  were  served  on 
Southern's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 28,  1970,  file  with  the  Federal  Power 
Commission,  Washington ,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection.    . 

Gordon  M.  Orant, 
Secretary. 

[F.R.    Doc.    70-16688;    Filed,   Dec.    10,    1970; 
8:47  a.m.] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  70-3] 

AVCO  CORP. 

Notice  of  Intent  To  Grant  Foreign 
Patent  License 

In  accordance  with  the  NASA  Foreign 
Patent  Licensing  Regulations,  14  CFR 
1245.405(e),  the  National  Aeronautics 
and  Space  Administration  announces  its 
intention  to  grant  to  Avco  Corp.,  Wil- 
mington, Mass.,  an  exclusive  patent  li- 
cense for  the  manufacture,  use  and  sale 
in  certain  coimtries  other  than  the 
United  States  of  selected  inventions  re- 
lating to  fire-retardant  foams  and  coat- 
ings. Interested  parties  should  submit 
written  inquiries  or  comments  within  60 
days  to  the  Assistant  General  Counsel 
for  Patent  Matters  (Code  GP)  National 
Aeronautics  smd  Space  Administration, 
Washington,  D.C.  20546. 

George  M.  Low, 
Acting  Administrator. 

irjL  Doc.   70-16670;   FUed,  Dec.   10,   1070;  ' 
8:46  a.m.] 
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TARIFF  COMMISSION 

ALBANY  BILLIARD  BALL  CO. 

Notice  of  H«€iring  Regarding  Petition 
for  Determination  of  Eligibility  To 
Apply   for   Adjustment   Assistance 

Upon  request  of  an  Interested  partjr. 
the  U.S.  Tariff  Commission  has  ordered 
a  public  hearing  in  connection  with  the 
investigation  Instituted  on  November  24, 
1970.  under  section  301(c)(1)  of  the 
Trade  Expansion  Act  of  1962,  on  petition 
filed  by  the  Albany  Billiard  Ball  Co.. 
Albany.  N.Y.  (35  FH.  18306) .  The  hear- 
ing in  this  investigation  will  be  held 
Jointly  with  the  hearing  in  connection 
with  Investigation  No.  TEA-I-19  under 
section  301(b)(1)  of  the  Trade  Expan- 
sion Act  (35  FH.  16210),  beginning  at 
10  ajn..  on  December  15,  1970,  In  the 
Hearing  Room.  Tariff  Commission  Build- 
ing, mghth  and  E  Streets  NW.. 
Washington,  DC. 

Issued:  December  9, 1970. 

By  order  of  the  Commission. 

[SEAL]  KXNNKTH  R.  MASON, 

Secretary. 

[FJt.   IXk.   70-18754:    FUed.   Dee.    10.    1970; 
8:50  ami 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  8,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
S  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  the  FxDERAi.  Register. 

/   Long-and-Short  Haul 

PSANo.  42088 — Chlorine,  to  Westvaco. 
Ky.  PHed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-200).  for  Interested 
rail  carriers.  Rates  on  chlorine.  In  tank 
carloads,  as  described  in  the  application, 
from  points  In  Louisiana  and  Texas  to 
Westvaco,  Ky. 

Grounds  for  relief— Market  competi- 
tion. 

Tariffs — Supplements  243  and  138  to 
Southwestern  Prelght  Bureau,  agent. 
tariffs  ICC  Nos.  4668  and  4773,  respec- 
tively. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

S^rretary. 

IFJl.   Doc  70-16698;    Filed.  Dec.   10.   1970; 
8:48  %m.] 


NOTICES 

iNotice  aoej 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Deckmbu  8,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  r\iles  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register.  Issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofQcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or.  Its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  field 
ofllce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

No.  MC  117165  (Sub-No.  34  TA)  (Cor- 
rection), filed  November  17,  1970,  and 
published  Federal  Register  Issue  No- 
vember 26.  1970.  and  republished  as  cor- 
rected this  Issue.  Applicant:  C.  J.  DAVIS, 
doing  business  as  LOUIS  FREIGHT 
LINES,  West  Relief  Highway  U.S.  20. 
Box  493,  Michigan  City,  IN  46320.  Ap- 
plicant's representative:  Martin  J. 
Leavitt,  1800  Buhl  Building.  Detroit,  MI 
48226.  NoTt  The  purpose  of  this  re- 
publication lis  to  add  the  State  of  West 
Virginia  as  an  origin  State  on  inbound 
movement  which  was  inadvertently 
omitted*- from  previous  publication,  the 
rest  of  notice  remains  as  previously 
published. 

No.  MC  117344  (Sub-No.  209  TA) 
(Correction),  filed  November  19,  1970, 
and  published  Federal  Register  issue, 
November  28.  1970.  and  republished  as 
corrected  this  issue.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale  Drive, 
Post  Office  Box  15010,  Cincinnati.  OH 
45215.  Applicant's  representative:  John 
C.  Spencer,  10380  Evendale  Drive,  Cin- 
cinnati, OH  45215.  Note:  The  purpose 
of  this  republication  is  to  reflect  the  cor- 
rect Sub-No.  as  209  in  lieu  of  208.  the 
rest  of  the  publication  remains  as  pre- 
viously published. 

No.  MC  124212  (Sub-No.  52  TA).  filed 
December  2.  1970.  Applicant:  MIT- 
CHELL TRANSPORT,  INC..  21111  Cha- 
grin Boulevard,  Cleveland.  OH  44122.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
National  City  Bank  Building,  Cleveland, 
OH  44114.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cement,  In  bulk.  In  tank  vehicles,  from 
the  idantsite  of  Ldilgh  Portland  Cement 
Co.  at  Union  Bridge,  Md.,  to  Runnemede, 
N.J.,  for  180  days.  Supporting  shipper: 
Ldilgh  Portland  Cement  Co.,  718  Hamil- 
ton Street,  Allenbown,  PA  18105.  Send 
protests  to:  District  Supervisor  G.  J. 
Baccel,  Interstate  Commerce  Commis- 
sion, Biureau  of  Operations,  181  Federal 
Office  BuUding.  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

No.  MC  125808  (Sub-No.  4  TA) .  filed 
December  2.  1970.  Applicant:  AAACON 
AUTO  TRANSPORT,  INC.,  147  West 
42d  Street,  New  York,  NY  10036.  AppU- 
cant's  representative:  Paul  Zola  (same 
address  as  above).  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Revossessed,  stolen  or  abandoned 
used  passenger  automobiles,  moving  to 
automobile  dealers.  In  driveaway  service, 
in  secondary  movements,  with  or  with- 
out baggage,  personal  effects,  and  sport- 
ing equipment,  between  points  In  the 
United  States,  including  Alaska  and  ex- 
cluding Hawaii,  for  180  days.  Supported 
by:  There  are  approximately  18  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to: 
Stephen  P.  Tomany,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza. 
New  York,  NY  10007. 

No.  MC  126780  (Sub-No.  4  TA),  filed 
December  2.  1970.  Applicant:  MACK  E. 
BURGESS,  doing  business  as  BUILD- 
ERS TRANSPORT,  Post  Office  Box 
1022,  409  14th  Street  SW.,  Great  Falls, 
MT  59401.  Applicant's  representative: 
Howard  C.  Burton,  504  Strain  Building, 
Great  Falls,  MT  59401.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Gypsum  board  and  gypsum 
board  products,  such  as  gypsum  lath, 
gypsum  sheathing  and  gypsum  joint  sys- 
tem products,  from  the  plantsite  of 
Georgia  Pacific  Corp.  at  Lovell.  Wyo.,  to 
points  in  Montana,  with  return  of  dam- 
aged or  rejected  shipments  and  pallets, 
for  180  days.  Note:  Applicant  states  it 
does  intend  to  tack  the  authority  sought 
with  its  existing  authority  at  the  ports 
of  entry  along  Montana-Canada  border. 
Supporting  shipper:  Georgia-Pacific 
Corp.,  900  Southwest  Fifth  Avenue.  Port- 
land. OR.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  251.  United  States  Post 
Office  Building,  Billings,  MT  59101. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

I  PR.    Doc.    70-16697;    FUed,   Dec.    10,    1970; 
8:48  a.m.] 


CENTRAL  RAILROAD  COMPANY  OF 
NEW  JERSEY 

Notice  of  Conference 

December  9, 1970. 

The  Central  Railroad  Company  of 
New  Jersey  for  some  time  has  been  in 
reorganization  imder  section  77  of  the 
Bankruptcy  Act.  The  railroad  performs 
important  transportation  of  freight  and 
passengers  in  New  Jersey  and  Pennsyl- 
vania, among  other  things  transporting 
an  estimated  10,000-15,000  commuter 
passengers  daily  over  its  lines.  The  finan- 
cial condition  of  the  railroad  has  become 
increasingly  serious,  particularly  in  re- 
gard to  shortage  of  cash  necessary  to 
continuance  of  orderly  operations.  A 
motion  to  liquidate  the  railroad  has  been 
filed  and  is  pending  before  the 
reorganization  court. 

The  Commission  is  desirous  of  con- 
sidering the  car  service  provisions  of  the 
Interstate  Commerce  Act  and  such  other 
means  as  are  within  its  statutory  Juris- 
diction to  avoid  any  cessation  of  essential 
services  provided  by  this  carrier.  One 
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step  which  is  under  consideration  is  the 
prehearing  conference  scheduled  for 
December  16,  1970,  in  Finance  Docket 
No.  23178,  Chesapeake  &  Ohio  Railway 
Co.  and  Baltimore  &  Ohio  Railroad  Co. — 
Control — Western  Maryland  Railway 
Co.,  and  Finance  Docket  No.  24535, 
Central  Railroad  Company  of  New 
Jersey  Reorganization.  A  record  must  be 
made  in  those  proceedings  in  order  to 
determine  the  Issues  therein.  Meanwhile, 
by  this  notice,  which  is  being  published 
in  the  Federal  Register  and  is  being 
served  on  parties  in  the  above-numbered 
proceedings,  the  Commission  is  calling  a 
conference  to  be  held  in  the  Commis- 
sion's office  in  Washington,  D.C.,  begin- 
ning at  10  a.m.,  on  Thursday,  Decem- 
ber 17,  1970,  to  consider  possible 
emergency  measures.  Invited  to  the  con- 
ference are  operating  officials  and  other 
representatives  of  the  following :  Trustee 
of  the  Central  Railroad  Company  of  New 
Jersey,  the  Reading  Co.,  the  Chesa- 
peake &  Ohio  Railway  Co.,  the  Balti- 
more &  Ohio  Railroad  Co.,  the  Norfolk  & 
Western  Railway  Co.,  the  Trustees  of  the 
Penn  Central  Transportation  Co.,  the 
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Erie  Lackawanna  Railway  Co.,  the  New 
York,  Susquehanna  and  Western  Rail- 
way Co.,  the  Trustees  of  the  Lehigh 
Valley  Railroad  Co.,  Lehigh  k  Hudson 
River  Railway,  Wharton  and  Northern 
Railroad,  Delaware  and  Hudson  Rail- 
road, Pennsylvania-Reading  Seashore 
Lines,  Lehigh  Coal  &  Navigation  Co.,  the 
governors  and  other  Interested  State 
officials  of  the  States  of  New  Jersey  and 
Pennsylvania,  including  the  regulatory 
officials  of  those  States,  the  Department 
of  Transportation,  the  Port  of  New  York 
Authority,  the  representatives  of  labor 
organizations,  and  other  interested 
persons. 

All  persons  having  an  interest  in  the 
meeting  are  requested  to  advise  the  Sec- 
retary of  the  Commission  of  their  in- 
tention to  be  present  and  the  nature  of 
their  interest  not  later  than  December  15, 
1970. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[P.R.   Doc.    70-16741;    Piled.   Dec.    10,    1970; 
8:50  ajn.] 
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Title  3— The  President 

PROCLAMATION  4024 

Wright  Brothers  Day,  1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


The  names  of  Orville  and  Wilbur  Wright  symbolize  American  in- 
genuity and  courage.  On  December  17,  1903 — after  years  of  experimen- 
tation and  rejjeated  failures — the  Wright  brothers  made  the  first 
successful  flight  in  a  heavier-than-air,  mechanically  propelled  airplane 
near  Kitty  Hawk,  North  Carolina. 

That  epic  flight  was  the  forerunner  of  the  aviation  and  space  tech- 
nology which  today  strengthens  America's  defense  and  contributes  to 
better  understanding  throughout  the  world  by  promoting  commerce  and 
encouraging  travel. 

To  commemorate  the  achievements  of  the  Wright  brothers,  the  Con- 
gress by  a  joint  resolution  of  December  17,  1963  (77  Stat.  402),  desig- 
nated the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers 
Day  and  requested  the  President  to  issue  annually  a  proclamation  in- 
viting the  people  of  the  United  States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  this  Nation, 
and  their  local  and  national  government  officials,  to  obser\'e  Wright 
Brothers  Day,  December  17,  1970,  with  appropriate  ceremonies  and 
activities,  both  to  recall  the  accomplishments  of  the  Wright  brothers  and 
to  provide  a  stimulus  to  aviation  in  this  country  and  throughout  the 
world.  j 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hundred 
and  ninety-fifth. 


C/hJL^^^K^u. 


[F.R   Doc.  70-16828;  Filed,  Dec.  10, 1970;  5:06  p.m.] 
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EXECUTIVE  ORDER  11572 


Providing  for  the  Use  of  Transportation  Priorities  and  Allocations 
During  the  Current  Railroad  Strike 

WHEREAS  the  current  railroad  strike  threatens  to  halt  virtually  all 
transportation  of  persons  and  things  by  rail,  and  the  remaining  trans- 
portation facilities  of  the  nation  will  be  unable  to  handle  all  the  essential 
traffic  requirements  put  upon  them ;  and 

WHEREAS  section  101(a)  of  the  Defense  Production  Act  of  1950, 
as  amended  ( 50  U.S.C.  App.  207 1  ( a ) )  provides  that : 

"The  President  is  hereby  authorized  ( 1 )  to  require  that  pierformance  under  contracts 
or  orders  (other  than  contracts  of  employment)  which  he  deems  necessary  or  appro- 
priate to  promote  the  national  defense  shall  take  priority  over  performance  under 
any  other  contract  or  order,  and,  for  the  purpose  of  assuring  such  priority,  to  require 
acceptance  and  p»erformance  of  such  contracts  or  orders  in  preference  to  other  con- 
tracts or  orders  by  any  person  he  finds  to  be  capable  of  their  performance,  and  (2) 
to  allocate  materials  and  facilities  in  such  manner,  upon  such  conditions,  and  to  such 
extent  as  he  shall  deem  necessary  or  appropriate  to  promote  the  national  defense." 
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WHEREAS  the  foregoing  powers  of  the  President  have  been  delegated 
to  certain  officers  of  the  Government  by  and  pursuant  to  Executive 
Order  No,  10480  of  August  14,  1953,  as  amended: 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  and  Commander-in-Chief  of  the  armed 
forces,  including  the  authority  conferred  upon  me  by  the  Defense 
Production  Act  of  1950,  as  amended  (50  U.S.C.  App.  2061,  et  seq.), 
it  is  hereby  ordered  as  follows: 

Section  1 .  This  order  shall  constitute  a  finding  in  pursuance  of  section 
101  (b)  of  the  Defense  Production  Act  erf  1950,  as  amended,  with  respect 
to  the  exercise,  as  directed  by  section  2  of  this  order,  of  the  powers  vested 
in  me  by  section  101(a)  of  that  Act. 

Sec.  2.  The  officers  of  the  Government  in  whom  are  vested  (by  or 
pursuant  to  Executive  Order  No.  10480,  as  amended),  the  allocation 
and  priorities  powers  of  the  Defense  Production  Act  of  1950,  as  amended, 
shall  exercise  those  powers  to  accomplish  the  transportation  and  delivery 
of  such  persons  and  things  as  they  deem  necessary  or  proper  to  promote 
the  national  defense,  including  the  accomplishment  of  military  require- 
ments, governmental  functions,  defense  production  and  measures  es- 
sential to  the  public  health  and  safety. 

Sec.  3.  Notwithstanding  any  other  provision  of  this  order  or  any 
other  order: 

( 1 )  The  Secretary  of  Transportation  is  directed  to  determine,  with 
the  concurrence  <rf  the  Director  of  the  Office  of  Emergency  Preparedness, 
the  proper  overall  apportionment  and  allocation  of  availaUe  transporta- 
tion capacity. 

(2)  The  Secretary  erf  Transportation,  subject  to  the  general  policy 
guidance  of  the  Director  of  the  Office  of  Emergency  Preparedness,  shall 
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exercise  centralized  direction  in  the  use  of  transportation  priorities  to 
accomplish  the  purposes  of  this  order. 

(3)  The  Secretary  of  Transportation  shall  provide  the  organization, 
procedures  and  redelegations  to  carry  out  the  functions  under  the  fore- 
going provisions  of  this  section. 

Sec.  4.  This  order  takes  effect  at  once  and  shall  remain  effective  until 
the  resumption  of  rail  service  makes  it  unnecessary  but  in  no  event  more 
than  fifteen  days  after  the  termination  of  the  current  railroad  strike. 


C/hJU^-K<:/^ 


The  Whtte  House, 

December  10,  1970. 
[F.R.  Doc.  70-16827;  Tiled,  Dec   10,  1970;  5:06  pJB.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements  and  Quotas  for   1971 

Basis  and  purpose  and  hoses  and  con- 
siderations. This  regulation  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Siigar 
Act  of  1948,  as  amended  (61  Stat.  922. 
as  amended),  hereinafter  referred  to  as 
the  "Act".  The  purpose  of  Sugar  Regu- 
lation 811  is  to  determine  pursuant  to 
section  201  of  the  Act  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  in  the  continental  United 
States  for  the  calendar  year  1971,  and  to 
establish  sugar  quotas  for  the  supplying 
areas  in  terms  of  short  tons  of  sugar, 
raw  value,  equal  to  the  amount  deter- 
mined to  be  needed  In  1971.  Further, 
this  regulation  establishes  quantities  of 
certain  quotas  that  may  be  filled  by 
direct-consumption  sugar  and  estab- 
lishes a  liquid  sugar  quota. 

In  accordance  with  the  rule  making 
requirements  in  5  U.S.C.  553  there  was 
published  in  the  Federal  Register  (35 
PH.  17422)  a  notice  of  proposed  rule 
making  for  the  issuance  of  a  regulation 
determining  sugar  requirements  for  the 
continental  United  States  and  establish- 
ing quotas  for  the  calendar  year  1971. 
Written  data,  views,  or  argiunents  for 
consideration  in  connection  with  the 
proposed  regulation  were  to  be  submitted 
by  interested  persons  prior  to  Novem- 
ber 30,  1970.  Thorough  consideration 
has  been  given  to  all  data,  views,  and 
comments  received  relative  to  the  pro- 
posed regulation  which  are  briefly  sum- 
marlzed  at  the  end  of  this  statement  of 
bases  and  considerations. 

Section  201  of  the  Act  requires  a  deter- 
mination for  each  calendar  year  of  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  the  conti- 
nental United  States  and  a  revision  of 
such  determination  during  the  calendar 
year  whenever  necessary.  The  section  sets 
forth  criteria  as  a  guide  for  making  the 
determination  and  states  that  such  deter- 
mination shall  be  made  so  as  to  protect 
the  welfare  of  consumers  and  of  those 
engaged  in  the  domestic  sugar  industry 
by  providing  such  supply  of  sugar  as  will 
be  consumed  at  piices  wjuch  will  not  be 
excessive  to  consiilnejpsand  which  will 
fairly  and  equitably  maintain  and  protect 
the  welfare  of  the  domestic  sugar 
Industry. 

During  the  year  which  ended  Septem- 
ber 30,  1970,  about  11,170.000  short  tons, 


raw  value,  of  sugar  (revised  from  11,- 
150.000  shown  in  the  proposed  deter- 
mination) was  distributed  by  primary 
distributors.  It  was  during  that  period 
that  numerous  products  containing  cy- 
clamates  were  removed  from  the  market 
In  their  place  a  number  of  newly  formu- 
lated dietetic  producj^  usually  contain- 
ing a  mixture  of  saccharin  and  sugar 
were  developed  and  placed  on  the  market. 
Similarly,  there  were  some  new  products 
containing  only  sugar  as  a  sweetener. 
Quantities  of  sugar  were  required  to 
create  a  working  level  of  inventories  of 
the  new  products.  Once  the  pipelines 
were  filled,  the  related  portion  of  sugar 
distribution  became  nonrepeating  except 
to  the  extent  that  increasing  sales  of 
these  products  in  the  future  will  require 
increasing  inventories.  This  non-repeat- 
ing quantity  is  difficult  to  estimate  but 
has  been  assumed  to  be  about  150,000 
tons.  Population  is  increasing  at  the  rate 
of  about  1.1  percent  annually  or  about 
1.375  percent  for  the  elapsed  time  be- 
tween the  12-month  period  and  the  cal- 
endar year  1971.  If  sugar  consumption 
increases  in  the  same  ratio,  about  150,000 
additional  tons  will  be  needed.  This 
would  offset  the  effects  of  the  filled  pipe- 
lines and  1971  sugar  consimiption  would 
be  expected  to  amoimt  to  about 
11,170,000  tons.  Assuming  relatively 
small,  if  any,  change  in  the  inventories 
of  food  processors  and  secondary  distrib- 
utors, sugar  distribution  would  be  about 
the  same. 

About  65,000  tons  of  sugar  annually  is 
lost  in  the  cane  sugar  refining  process. 
Thus,  it  would  appear  that  quota  sup- 
plies of  11.235,000  tons  for  the  year  1971 
would  meet  distribution  requirements 
and  maintain  refiners'  inventories  at  the 
beginning-of-the-year  level.  Based  on 
more  recent  information  than  was  avail- 
able at  the  time  of  the  proposed  deter- 
mination, it  now  appears  that  distribu- 
tion of  sugar  by  refiners  during  the  last 
3  months  of  the  year  will  be  greater  than 
previously  anticipated.  Nevertheless, 
refiners'  inventories  of  quota  sugar  at  the 
end  of  this  year  are  still  expected  to  be 
about  175,000  tons  larger  than  a  year 
earlier.  During  next  year  those  inven- 
tories will  probably  recede  to  the  lower 
more  normal  level. 

For  the  first  11  months  of  1970,  the 
monthly  averages  of  the  domestic  price 
of  raw  sugar  fluctuated  from  a  low  of 
7.90  cents  per  pound  for  March  and  April 
to  a  high  of  8.22  cents  per  poimd  for 
June.  The  average  for  the  11 -month 
period  was  8.08  cents  per  poimd  or  4.3 
percent  more  than  the  7.75  cents  per 
pound  average  for  the  first  11  months  of 
1969.  At  the  time  the  proposed  deter- 
mination was  issued  the  raw  sugar  price 
was  8.05  cents  per  pound,  or  96.4  percent 
of  the  price  referred  to  in  section  201  of 
the  Act.  The  price  per  poimd  of  raw  sugar 
declined  to  8  cents  on  November  9,  1970 


and  to  7.75  cents  on  November  24,  1970, 
which  is  92.6  percent  of  the  section  201 
price.  In  the  development  of  this  deter- 
mination, consideration  has  been  given 
to  providing  a  supply  of  sugar  that  will 
be  consumed  at  prices  which  will  not  be 
excessive  to  consimfiers  and  which  will 
fairly  and  equitably  maintain  and  protect 
the  welfare  of  the  domestic  sugar  indus- 
try and  to  the  need  for  obtaining  prices 
that  will  carry  out  the  objectives  of  the 
Act. 

To  allow  for  refiners'  probable  inten- 
ticms  to  reduce  inventories  of  quota  sugar 
during  1971,  to  provide  a  margin  for  error 
in  the  estimate  of  sugar  needs  and  to 
strengthen  raw  sugar  prices,  total  quotas 
should  be  established  well  below  the 
quantity  noted  earlier — 11,235,000  tons — 
as  that  needed  to  maintain  inventories. 
Accordingly,  it  is  hereby  determined  that 
the  amoimt  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con- 
tinental United  States  during  1971  is 
10,900.000  short  tons,  raw  value. 

A  quota  of  1,180,000  short  tons,  raw 
value,  Is  established  herein  for  Hawaii 
pursuant  to  section  202(a)  (2)  (B)  of  the 
Act.  Such  quota  is  subject  to  adjustment 
pending  final  data  on  the  production  and 
marketing  of  sugar  by  Hawaii  in  1970. 
The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive 
Order  11322  issued  on  January  5,  1967, 
and  is  prorated  herein  to  Western  Hemi- 
sphere countries  pursuant  to  section 
202(d)(1)(B)  of  the  Act. 

On  the  basis  of  evidence  submitted  by 
Panama  to  the  Department  and  pursuant 
to  section  202(d)  (4)  of  the  Act  it  is  here- 
by determined  that  the  amount  of  short- 
fall that  has  been  determined  in  the  1970 
quota  for  Panama  was  due  to  crop 
disaster  and  the  quota  for  future  years 
will  not  be  subject  to  reduction  by  reason 
of  such  shortfall. 

It  is  also  determined  that  no  reduction 
Is  required  at  this  time  pursuant  to  sec- 
tion 202(d)  (3)  and  (4)  of  the  Act  in  the 
quotas  established  herein  for  other 
foreign  countries. 

This  action  is  based  on  the  tentative 
assumption  that  each  such  country  either 
will  fill  its  1970  quota  within  a  reasonable 
tolerance  or  that  facts  will  be  submitted 
which  will  supix>rt  a  finding  that  the 
shortfall  in  the  country's  1970  quota  was 
due  to  force  majeure. 

In  general,  sugar  production  in  coun- 
tries with  U.S.  sugar  quotas  is  heaviest 
in  the  first  5  months  of  the  year  while 
consumption  in  the  United  States  is 
greatest  in  the  following  4  months — 
June  through  September.  Because  of 
storage  limitations,  many  producers  in 
foreign  countries  are  inclined  to  ship 
in  large  quantities  during  the  production 
season.  The  desire  to  minimize  carrying 
costs,  especially  at  this  time  when  in- 
terest rates  are  still  high,  and  the  need 
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for  operating  funds  during  the  produc- 
tion season  have  a  similar  effect.  Fxir- 
thermore,  the  raw  sugar  produced  In  the 
mainland  cane  area  is  marketed  heavily 
just  before  and  after  the  turn  of  the 
year. 

In  view  of  these  circumstances,  in  the 
light  of  cane  sugar  refiners'  desire  to 
carry  smaller  inventories  as  demon- 
strated by  current  raw  sugar  prices  and 
in  order  to  relate  the  importation  of 
sugar  to  the  needs  of  the  market  in  an 
orderly  fashion,  it  is  hereby  determined 
that  the  quantity  of  raw  sugar  which 
may  be  charged  to  quotas  of  foreign 
countries  during  the  first  half  of  1971  be 
established  at  2,200,000  short  tons,  raw 
value.  The  Importation  of  foreign  sugar 
within  the  quotas  before  April  1  will  be 
limited  to  750,000  short  tons,  raw  value, 
plus  the  quantity  of  sugar  released  this 
year  for  refining  and  storage  for  charge 
to  1971  quotas,  presently  estimated  as 
45,000  tons. 

To  give  recognition  to  the  seasonality 
of  production  and  movement  of  raw 
sugEir  from  the  foreign  cotmtrles,  quota 
allocations  to  foreign  countries  for  the 
importation  of  raw  sugar  during  the  first 
quarter  and  the  first  half  of  1971  will  be 
based  primarily  on  average  imports  of 
raw  sugar,  within  quotas,  from  such 
foreign  countries  during  such  periods  for 
the  years  1968.  1969.  and  1970  and  to 
provide  for  minimum  allocations  of 
5.000  tons  or  the  quantity  applied  for 
whichever  is  less. 

This  regulation  differs  from  the  pro- 
posed regulationi  in  two  important 
respects:  First,  there  is  a  limit  of  2.200- 
000  t<ms  on  sugar  importations  during 
the  first  half  of  1971 :  second,  the  limita- 
tion on  the  Importation  of  raw  sugar  for 
the  first  quarter  has  been  reduced  from 
800.000  tons  to  750.000  tons.  In  view  of 
the  decline  in  raw  sugar  prices  since  the 
proposal  was  announced,  the  two  changes 
have  been  made  to  make  the  first  quarter 
limitation  more  effective  in  obtaining  the 
price  objectives  of  the  Act. 

The  following  views  were  received  with 
respect  to  the  proposed  determination 
of  sugar  requirements  and  quotas  for 
1970: 

"ftie  Industrial  Users  Group  recom- 
mended the  following  changes:  (1) 
Initial  requirements  at  least  11.3  million 
tons,  (2)  elimination  of  first  quarter  im- 
port limitations  on  foreign  sugar,  but  If 
retained  the  quantity  permitted  to  be 
imported  should  be  at  least  950.000  tons 
and  (3)  the  reallocation  of  600.000  tons 
of  the  Puerto  Rican  quota.  Views  were 
also  received  from  the  following  individ- 
ual industrial  users  of  sugar  who  gen- 
erally supported  the  same  views  as  those 
of  the  Industrial  Users  Group:  Candy 
Corporation  of  America.  Hershey  Cream- 
ery Co.,  Lincoln  Pood,  Inc..  Keebler  Co.. 
Balch  Flavor  Co..  Pine  State  Creamery 
Co.,  Bresler  Ice  Cream.  Friendly  Ice 
Cream,  General  Poods  Corp.  and  TTT 
Continental  Baking  Co..  Inc. 

The  United  States  Cane  Sugar  Refiners 
Association  recommended  against  the 
imposition  of  quarterly  import  limita- 
tions and  proposed  that  requirement  de- 
terminations be  the  primary  tool  used  for 
controlllxu;  the  supply  and  price  of  sugar. 
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This  recommendation  was  also  supported 
by  Amstar  Corporation,  the  largest  UjS. 
refiner  of  raw  sugar.  Amstar  also  recom- 
mended reallocating  deficits  as  soon  as 
they  are  known. 

PepsiCo,  a  refiner  and  user  of  sugar, 
proposed  that  the  1971  requirement 
level  be  established  at  11,200.000  tons, 
first  quarter  import  limitations  of  950,000 
tons  and  prompt  proration  of  700,000 
tons  of  Puerto  Rican  deficits. 

The  Association  of  Sugar  Producers  of 
Puerto  Rico  recommended  that  to  cor- 
rect the  low  price  of  sugar,  requirements 
should  be  lowered,  limitations  on  raw 
sugar  Importations  for  the  first  quarter 
be  reduced  and  if  necessary  import  limi- 
tations be  imposed  for  the  second 
quarter. 

The  United  States  Beet  Sugar  Associa- 
tion on  behalf  of  all  beet  sugar  processors 
recommended  that  in  order  to  carry  out 
the  price  objectives  of  the  Act,  initial 
requirements  should  be  established  sig- 
nificantly below  the  10,900,000  ton  level 
as  proposed. 

The  National  Sugarbeet  Growers  Fed- 
eraticm  recommended  no  change  In  the 
proposed  requirements  level  if  first 
quarter  limitations  on  imports  were  made 
more  restrictive  at  600.000  tons.  It  also 
recommended  putting  on  second  quarter 
limitations  if  Justified  by  the  price  level 
of  sugar. 

"Hie  California  Beet  Grower  Associa- 
tion recommended  the  establishment  of 
initial  requirements  of  10.800,000  tons, 
first  quarter  import  limitations  of  600.000 
tons  and  imposition  of  second  quarter 
Import  limitations  If  jirlces  of  sugar  do 
not  improve. 

The  Farmers  and  Manufacturers  Beet 
Sugar  Association  indicated  that  the  pro- 
posed requirement  level  was  too  high  and 
recommended  lower  first  quarter  imi>orts 
to  strengthen  prices. 

The  Hawaiian  Sugar  Planters  Asso- 
ciation stated  that  the  requirement  level 
of  10.900.000  tons  and  the  first  quarter 
limitation  on  foreign  imports  of  800.000 
tons  were  too  high  to  carry  out  the  price 
objectives  of  the  Act. 

The  American  Sugarcane  League 
recommended  an  initial  reqtiirement 
level  of  less  than  10.900.000.  a  first  quar- 
ter import  limitation  of  less  than  800.000 
tons  and  the  imposition  of  conserva- 
tive import  limitations  for  the  second 
quarter.  The  League  was  also  deeply 
concerned  about  the  sugar  price  level  be- 
ing substantially  below  the  price  objec- 
tives of  the  Act 

The  statement  submitted  by  Glades 
County  Sugar  Growers  Coop,  of  Florida 
and  Sterling  Sugars.  Inc..  of  Louisiana 
generally  concurred  with  the  views  of  the 
American  Sugarcane  League. 

Several  of  the  letters  received  from  the 
domestic  industry  suggested  that  the  re- 
quirement determination  contain  a 
strong  price  policy  statement. 

Thurston  Greene  and  Co.  stated  that 
first  quarter  limitations  as  proposed 
would  barely  be  sufflclent  to  cover  first 
quarter  needs  and  that  the  requirement 
level  of  10.900.000  would  be  150,000  tons 
low  for  the  year.  * 


A  statement  submitted  by  the  Repub- 
lic of  the  Philippines  requested  revision 
of  the  propased  regulation  to  permit  a 
150,000  ton  increase  in  their  share  of 
first  quarter  sugar  importations.  The 
request  was  prompted  by  the  press 
of  larger  inventories  and  financing 
problems. 

Sec. 

811.00  Sugar  requirements  1971. 

8 1 1 .9 1  Quotas  for  domestic  areas. 

811.93  [Reserved] 

811.93  Quotas  for  foreign  countries. 

811.94  AppUoablUty  of  quotas. 

811.95  Restrictions    on    Importations    and 

marketings  within  quotas. 

AuTHORrrr:  ii  811.90  to  811.95  issued  un- 
der sec.  403.  61  Stat.  933.  7  U.S.C.  1153:  aoca. 
201.  202.  207.  208.  209.  210:  61  Stat.  923.  as 
amended.  924.  as  amended.  927.  as  amended, 
and  938.  as  amended:  7  U.S.C.  1111.  1112, 
1117, 1118.  1119  and  1130. 

§811.90      Sugar  rMpiirements  1971. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  In  the 
continental  United  States  for  the  calen- 
dar year  1971  is  hereby  determined  to 
be  10,900.000  short  tons,  raw  value. 

§  81 1.91     Quotas  for  domrolic  areas. 

(a)  For  the  calendar  year  1971.  do- 
mestic area  quotas  limiting  the  quanti- 
ties of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act 
in  column  ( 1 ) ,  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  In  column  (2).  as  follows: 


Quotai 


Direct 

eoaramptloa 

UmlU 


(Short  tool,  raw  value) 

(1)  (2) 

Domntle  B««t  aotw a,28S.333  No  limit 

Msinland  Cane  Sopr 1. 186.  M7  No  Itinlt 

Hawaii 1,180.000  37.278 

PncrtoRlco 1,140.000  16S.600 

V'irttn  Islands.'. U,000  0 


(b)  Of  the  quantity  established  in 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sugar,  126,033  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

§811.92      [Reserved] 

§811.93     Quotas  for  foreign  counlrM^. 

(a)  The  quotas  or  prorations  for  for- 
eign countries  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the  cal- 
endar year  1971  for  consumption  therein 
and  the  amounts  of  such  quotas  and 
prorations  that  may  be  filled  by  direct- 
consumption  sugar  are  hereby  estab- 
lished as  set  forth  In  the  following  para- 
graphs (b).  (c).  (d),  and  (e)  of  this 
section. 

(b)  For  the  calendar  year  1971.  the 
quota  for  the  Republic  of  the  Philippines 
is  1.126.020  short  tons,  raw  value,  and 
the  quantity  of  such  quota  that  may  be 
filled  by  direct-consumption  sugar  is 
59,920  short  tons,  raw  value. 
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(e)  For  the  calendar  year  1971,  the 
prorations  or  allocations  to  individual 
foreign  countries  other  than  the  Repub- 
lic of  the  Philippines  pursuant  to  section 
202(c)  (3)  and  (4)  and  section  202(d)  of 
the  Act  are  as  follows: 


Production  area 


Basic 
quotas 


Tempo- 
rary 
quotas 
and  prora- 
tions pur- 
suant to 
Sec.  202 
(d)i 


Total 
quotas 
and 
prora- 
tions 


(Short  tons,  raw  value) 

M<~»1«>  -.  229,882  246.665  476,527 

Dominican  Republic...  224,807  241,241  466,048 

Braiil 224,807  241,241  466,048 

Peru 179,310  192,419  371,72» 

British  West  Indies 89,804  74,278  164, 07« 

Ecuador 32,710  35,101  67,811 

French  West  Indies 28,249  23,365  81,614 

Argentina 27.655  29.676  57.331 

Costa  Rlea 26,465  28.400  54.865 

Nicaragua 26,465  28,400  M.SfiS 

Colombia. 23,789  25.528  4y.317 

Ouatamala 22,302  23.932  46.234 

Panama 16,662  17.870  34.622 

El  Salvador 16,355  17,550  33,905 

Haiti 12,480  13,403  25,892 

Veneiuela 11,300  12,U8  23.426 

British  Honduras 6,542  5.411  ll.'J53 

BoUvia 2,676  2,872  .\  548 

Honduras :.  2.676  2,872  5,548 

Australia.. 107,061  87,914  194.965 

RepubUc  of  China. 44,604  36,631  81.236 

India 42.820  35,166  77,989 

bouth  Africa 31,520  25.886  57.409 

Fiji  Islands 23.492  19.292  42, 7»4 

Thailand 9,813  8,059  17.872 

Mauritius 9,813  8,069  17,872 

Malaftasy  RepubUc 5,055  4,151  9,209 

Pwaiiland 3,866  3,176  7,041 

Ireland 5,351 5,351 

Bahamas 10^000 10,000 

Total 1,496,300  l,49a680  2,988,980 


„  '  Proration  of  the  quotas  withheld  from  Cuba  and 
Southern  Rhodesia. 

(d)  (1)  Of  the  total  quotas  and  prora- 
tions for  foreign  countries  established  in 
paragraphs  (b)  and  (c)  of  this  section, 
an  amount  not  to  exceed  2,200,000  short 
tons,  raw  value,  of  raw  sugar,  which  In- 
cludes quantities  imported  in  late  1970 
under  bond  for  refining  and  storage,  may 
be  charged  against  such  1971  quotas  and 
authorized  for  importation  or  release 
from  bond  from  all  such  foreign  coun- 
tries In  accordance  with  Part  817  of  this 
chapter  during  the  first  6  months  of  1971. 
Such  charges  to  such  1971  quotas  shall  be 
made  in  the  following  manner:  (i)  The 
quantities  imported  in  late  1970  under 
bond  for  refining  and  storage  will  be  re- 
leased from  bond  and  charged  to  such 
quotas  on  January  1,  1971;  (11)  In  addi- 
tion, 750.000  short  tons,  raw  value,  of 
sugar  will  be  authorized  for  importation 
and  charged  to  such  quotas  during  the 
first  quarter  of  the  year  and;  (ill)  that 
part  of  the  2,200,000  short  tons,  raw 
value,  not  charged  to  such  1971  quotas 
xmder  subdivisions  (1)  and  (11)  of  this 
subparagraph  will  be  authorized  for  Im- 
portation and  charged  to  such  quotas 
during  the  second  quarter  of  1971. 

(2)  (i)  The  importation  of  raw  sugar 
within  the  annual  quotas  and  the  quar- 
terly limitations  specified  in  subdivisions 
(ii)  and  (iU)  of  subparagraph  (1)  of  this 
paragraph  (d)  will  be  authorized  on  the 
basis  of  applications  for  "Set  Aside  of 
Quota"  on  Form  SU-8A  or  "Sugar  Quota 
Clearance"  on  Form  SU-3  in  accordance 
with  the  provisions  of  Part  817  of  this 
chapter,   subject  to   the   priorities   for 
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countries  as  provided  in  sufopcuragraph 
(3)  of  this  paragraph  for  first  quarter 
importations  and  in  subparagraph  (4) 
of  this  paragraph  for  second  quarter  im- 
portations and  the  limitations  as  pro- 
vided in  subdivision  (ii)  of  this  subpar- 
agraph. Applications  to  import  raw  sugar 
from  the  Republic  of  the  Philippines 
must,  before  final  approval  within  the 
quantity  reserved  for  the  Republic  of  the 
Philippines  pursuant  to  subparagraphs 
(3)  and  (4)  of  this  paragraph,  be  sup- 
plemented by  certification  from  the 
Sugar  Quota  Administrator  for  the  Gov- 
ernment of  the  Philippines  granting  the 
applicant  the  permission  to  export  sugar 
to  the  U.S.  market. 

(ii)  Applications  for  the  importation 
of  sugar  during  the  first  quarter  received 
on  or  before  5  days  after  the  effective 
date  of  this  subdivision  will  be  considered 
as  having  been  received  at  the  same  time. 
Applications  for  the  importation  of  sugar 
during  the  second  quarter  received  on  or 
before  January  15,  1971,  will  be  consid- 
ered as  having  been  received  at  the  same 
time. 

(3)  (1)  Allocations  of  first  quarter  im- 
portations among  countries  will  be  made 
in  the  following  maimer  but  not  to  ex- 
ceed as  to  each  country  the  quantity  ap- 
plied for. 

(11)  First  priority  shall  be  given  to 
countries  from  which  sugar  was  imported 
during  the  first  quarter  of  1968, 1969,  and 
1970.  but  not  to  exceed  the  larger  of  5.000 
short  tons,  raw  value,  or  the  average  of 
the  coimtry's  first  quarter  Importations 
as  set  forth  in  subparagraph  (5)  of  this 
paragraph :  Provided,  That  If  the  quan- 
tity of  sugar  which  may  be  imported  dur- 
ing the  first  quarter  is  less  than  the 
quantity  needed  to  approve  all  applica- 
tions under  this  first  priority,  an  alloca- 
tion of  the  lesser  of  the  amount  applied 
for  or  5,000  short  tons,  raw  value,  shall  be 
made  to  each  country  having  less  than 
5,000  short  tons,  raw  value,  average  first 
quarter  importations  as  set  forth  in  sub- 
paragraph (5)  of  this  paragr^h;  and 
the  balance  of  the  quantity  of  sugar 
which  may  be  imported  during  the  first 
quarter  under  this  first  priority  shall  be 
prorated  among  the  other  countries  on 
the  basis  of  average  first  quarter  impor- 
tations as  set  forth  In  subparagraph  (5) 
of  this  paragraph. 

(ill)  Second  priority  shall  be  given  to 
those  countries  whose  respective  accu- 
mulated allocations  for  the  first  quarter 
imder  the  first  priority  as  provided  in 
subdivision  (ii)  is  less  than  20  percent 
of  the  country's  annual  quota  by  making 
additional  allocations  to  any  such  coim- 
try  which  shall  be  so  limited  that  the 
total  of  the  allocations  under  priorities 
in  subdivisions  (ii)  and  (ill)  of  this  sub- 
paragraph during  the  first  quarter  for 
such  country  as  a  percentage  of  its  an- 
nual quota  will  not  exceed  the  percent- 
age similarly  calculated  for  any  other 
such  country  and  shall  be  further 
limited  so  that  the  total  quantity  which 
may  be  Imported  from  such  country  dur- 
ing the  first  quarter  shall  not  exceed  20 
percent  of  the  country's  annual  quota. 

(iv)  Any  quantity  not  allocated  under 
subdivisions  (11)  and  (ill)  of  this  sub- 
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paragraph  shall  be  prorated  among 
countries  listed  in  subparagraph  (5)  of 
this  paragraph  that  received  allocations 
less  than  the  full  amount  applied  for, 
and  such  additional  proration  shall  be 
made  on  the  basis  of  the  average  imports 
of  sugar  from  the  countries  during  the 
first  quarter  as  set  forth  In  subpara- 
graph (5)  of  this  paragraph. 

(4)  (1)  Allocations  of  second  quarter 
importations  among  countries  will  be 
made  in  the  following  manner  but  not 
to  exceed  as  to  each  country  the  quan- 
tity applied  for. 

(U)  First  priority  shaU  be  given  to 
countries  from  which  sugar  was  im- 
ported during  the  first  half  of  1968.  1969. 
and  1970.  Allocations  to  each  country 
under  this  priority  shall  be  limited  to 
the  larger  of  5,000  short  tons,  raw  value, 
or  the  quanti^  necessary  to  establish 
first  half  allocations  at  the  level  of  im- 
portations from  etich  country  as  set 
forth  in  subparagraph  (5)  of  this  para- 
graph: Provided,  That  if  the  quantity 
of  sugar  which  may  be  imported  during 
the  second  quarter  is  less  than  the  quan- 
tity needed  to  approve  all  applications 
under  this  first  priority,  an  allocation  of 
the  lesser  of  the  amount  applied  for  or 
5,000  short  tons,  raw  value,  shall  be 
made  to  each  country  having  less  than 
10,000  short  tons,  raw  value,  average 
first  half  importations  as  set  forth  in 
subparagraph  (5)  of  this  paragraph; 
and  the  balance  of  the  quantity  of  sugar 
which  may  be  imported  during  the  sec- 
ond quarter  under  this  first  priority 
shall  be  prorated  among  the  other  coun- 
tries to  establish  first  half  aUocations 
on  the  basis  of  average  first  half  impor- 
tations as  set  forth  in  subparagraph  (5) 
of  this  paragraph. 

(ill)  Second  priority  shall  be  given  to 
those  countries  whose  respective  accu- 
mulated allocations  for  the  first  half  un- 
der subparagraph  (3)  o£  this  paragraph 
(d)  and  subdivision  (ii)  of  this  sub- 
paragraph (4)  are  less  than  50  percent 
of  the  country's  annual  quota  by  making 
additional  allocations  to  any  such  coun- 
try which  shall  be  so  limited  that  the 
total  of  the  allocations  under  priorities 
in  subparagraph  (3)  of  this  paragraph 
(d)  and  subdivisions  (11)  and  (ill)  of  this 
subparagraph  during  the  first  half  for 
such  country  as  a  percentage  of  its  an- 
nual quota  will  not  exceed  the  percentage 
similarly  calculated  for  any  other  such 
country  and  shall  be  further  limited  so 
that  the  total  quantity  which  may  be 
imported  from  such  country  during  the 
first  half  shall  not  exceed  50  percent  of 
the  country's  annual  quota. 

(Iv)  Any  quantity  not  allocated  under 
subdivisions  (ii)  and  (ill)  of  this  sub- 
paragraph shall  be  prorated  among 
countries  listed  in  subparagraph  (5)  of 
this  paragraph  that  received  allocations 
less  than  the  full  amount  applied  for, 
and  such  additional  proration  shall  be 
made  on  the  basis  of  the  average  imports 
of  sugar  from  the  countries  during  the 
first  half  as  set  forth  in  subparagraph 
(5)  of  this  paragraph. 

(5)  Average  importations  into  the  con- 
tinental United  States  within  quotas, 
during  the  first  quarter  and  first  half 
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of  the  yean  IMS.  1M9.  and  1970  are 
as  follows: 


CoootiT  FInt  Tint 

qnaitar  baU 

(abort  tow,  mw  taIim) 

DomtniakD  lUfMibUe. MMnj  384,201 

BretU .TTT!?!?. UI.780  31il27 

I'eni  »«.0«4  13M.07* 

British  WMt  Indtat. ».»  97.902 

Ecuador «.••  22,833 

French  WMt  IndlM.- ».  W  «.  166 

ArK»ntln» 30.8"  »  .MJ 

CoitaRIc liWe  4i,n7« 

NIrwagim ».0«  HOOO 

Coloinbl. 10.H87  10,314 

Cuatemals. Sl^-e  M.234 

Panama 7. 27S  »4,S11 

ElSaiTador M.'**  33.047 

Haiti    ^.■.." 1.WS  H»l 

Britlsb  Uoodom. *«•  ^0* 

BoJlTla. ^   »  » 

Hondmw ».M»  J*" 

Auctialla.      -  •.*■  3,J» 

RMHibUe  of  China 3.4W  **-SI 

OS. 2.1«  £■»» 

South  Africa ».2»  ».«♦ 

FIJI  Islands. !.«*  """J 

Thailand «  ° 

Mauritius »♦  »J 

llSSSi''-*!:^.::::::::::::       aS        3S 
bISsSl::::::::-: «.»»       «iw 

Total ••tow       ^441.632 

(e)  For  the  calendar  year  1971,  the 
quantity  of  each  proration  established 
in  paragraph  (c)  of  thi«  section  that  may 
be  filled  by  direct-consumption  sugar 
pursuant  to  section  207(e)  of  the  Act  is 
as  foUows: 

57iort  tons. 
Country  raw  value 

Irelazul   *'3'^ 

Puuuxut    - __.._-_■-•--•----"-----  3,817 

(f)  For  the  calendar  year  1971.  the 
quota  for  liquid  sugar  for  foreign  coun- 
tries as  a  group  is  2  million  gallons  of 
sirup  of  cane  Juice  of  the  type  of  Bar- 
bados molasses,  limited  to  liquid  sugar 
containing  soluble  nonsugar  solids  (ex- 
cluding any  foreign  substance  that  may 
have  been  added  or  developed  in  the 
product)  of  more  than  5  percent  of  the 
toUl  soluble  solids,  which  Is  not  to  be 
used  as  a  component  of  any  direct-con- 
sumption sugar  but  is  to  be  used  as  mo- 
lasses without  substantial  modification 
of  Its  characteristics  after  importation. 

§  811.94     Applicability  of  quotaa. 

(a)  All  sugar  and  llqtild  sugar  mar- 
keted or  imported  into  the  continental 
United  States  Is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quotas  and  pro- 
rations are  filled  by  the  marketing  and 
Importation  of  sugar  or  liquid  sugar. 

(b)  The  quantitative  limitations  es- 
tablished by  sections  81191  to  811.93. 
Inclusive,  do  not  apply  to  sugar  or  liquid 
sugar  marketed  or  Imported  pursuant 
to  sections  211  and  212  of  the  Act  In 
accordance  with  the  provisions  of  Part 
816  or  Part  817  of  this  chapter. 

§811.95      RcalrirtiofM     on     importation* 
and  marketings  within  quotas. 

Subject  to  the  prorlslons  of  Parts  816 
and  811  of  this  chapter  all  persons  are 
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prohibited  from  bringing  or  Importing 
into  or  marketing  in  the  continental 
United  States,  (a)  any  sugar  or  liquid 
sugar  from  any  coimtry  for  which  no 
quota  is  established  or  In  excess  of  or 
after  the  applicable  quota  or  quantity  set 
forth  in  it  811.91  to  811.93  Inclusive  has 
been  filled,  or  (b)  any  sugar  or  liquid 
sugar  as  direct-consumption  sugar  from 
any  coimtry  for  which  no  direct-con- 
sumption sugar  limitation  is  established 
or  after  the  direct-consumption  portion 
of  the  aiwlicable  quota  has  been  filled. 

Effective  date.  The  Act  provides  for 
the  determination  of  sugar  requirements 
and  the  establishment  of  sugar  quotas 
for  the  continental  United  States  for  the 
calendar  year  1971  during  the  last  3 
months  of  1970.  The  regulations  deter- 
mining 1971  sugar  requirements  and 
quotas  apply  not  only  to  sugar  imported 
or  marketed  beginning  January  1.  1971, 
but  also  to  any  stigar  imported  prior 
thereto  for  refining,  storage  and  sub- 
sequent release  within  1971  quotas  as 
may  be  provided  for  by  regulation.  Ac- 
cordingly, It  Is  hereby  found  to  be  im- 
practicable and  not  In  the  public  interest 
to  comply  with  the  30-day  effective  date 
requirements  in  5  U.S.C.  553.  The  aspects 
of  {811.93  relating  to  the  submission 
and  approval  or  acceptance  of  applica- 
tions shall  be  effective  when  filed  with 
the  Fedekal  Rzgistzr  and  all  other  pro- 
visions of  this  regulation  shall  become 
effective  January  1, 1971. 

Signed  at  Washington.  D.C.,  on  De- 
cember 8, 1970. 

KxmTZTH  E.  Fmck, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FJt.    Doe.   70-16713;    FUed,   Dm.    10,    1970; 
8:50  ajn.] 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Lemon  R«g.  4U| 

PART  910— LEMONS  CROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.758     Lemon  Regulation  458. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  Is 


hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  sts  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  dajrs  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time:  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  Including  Its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Decem- 
ber 8,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  December  13,  1970,  through 
December  19,  1970,  are  hereby  fixed  as 
foUows: 

(1)  District  1:  31,000  cartons: 

(II)  District  2:  62.000  cartons; 

(III)  Districts:  107,000 cartons. 

(2)  As  used  In  this  section,  "handled," 
"District  1,"  'TWstrict  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.    1-19,    48    Stat.    31,    as    ametuled;    7 
use.  801-874) 

Dated:  December  9, 1970. 

Paul  A.  Nicholsoh, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

I  PH.   Doe.   70-16769:    Piled,   DM.    11,    1970; 
8:49  a.m.] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTEI  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COnON 

Subpart — Procedures  and  Factors  for 
Determining  Average  World  Price 
for  Middling  1-Inch  Upland  Cotton 

Sec. 

1427.1101  Legislative  directive. 

1427.1102  General  statement.. 

1427.1103  Procedures  and  factors. 

AtTTHoarrT:  The  provisions  of  this  sub- 
part Issued  under  sees.  4,  6,  63  Stat.  1070,  as 
amended;  sees.  101,  103.  401,  63  Stat.  1061, 
as  amended;  15  UJ3.C.  714  b  and  c;  7  U.S.C. 
1441,  1444,  1431. 

§1427.1101      LegisIaUve  directive. 

Section  602  of  the  Agricultural  Act  of 
1970  further  amended  section  103  of  the 
Agricultural  Act  of  1949,  as  amended, 
effective  beginning  with  the  1971  crop 
of  upland  cotton,  by  adding  a  new  sub- 
section (e)  reading  in  part  as  follows: 

(e)(1)  The  Secretary  shall  •  •  •  make 
available  for  the  1971,  1972,  and  1973  crops 
of  upland  cotton  to  cooperators  nonrecourse 
loana  •  •  •  at  such  level  as  will  reflect  for 
MlddUng  1-lnch  upland  cotton  (mlcronalre 
3.5  through  4.9)  at  average  location  In  the 
United  States  90  per  centum  of  the  average 
world  price  for  such  cotton  for  the  2-year 
period  ending  July  31  In  the  year  In  which 
the  loan  level  Is  announced,  except  that  to 
prevent  the  establishment  of  such  a  loan 
level  as  would  adversely  affect  the  com- 
petitive position  of  U.S.  upland  cotton,  fol- 
lowing one  or  more  years  of  excessively  high 
prices,  the  Secretary  shall  make  such  ad,- 
jiistments  as  are  necessary  to  keep  U.S.  up- 
land cotton  competitive  and  to  retain  an 
adequate  share  of  the  world  market  for  such 
cotton.  The  average  world  price  for  such 
preceding  2-year  period  shall  be  determined 
by  the  Secretary  annually  pursuant  to  a  pub- 
lished regulation  which  shaU  apeclfy  the 
procedures  and  the  factors  to  be  used  by  the 
Secretary  In  making  the  world  price  deter- 
mination. The  loan  level  for  any  «x>p  of 
upland  cotton  shall  be  determined  and  an- 
nounced not  later  than  November  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  such  loan  Is  to  be  effective  •   •   • 

§  1427.1 102     General  sutemenl. 

It  is  generally  recognized  that  the  term 
"world  market  price  for  cotton"  has  al- 
most as  many  meanings  as  the  number 
of  people  conversant  with  it.  It  has  been 
referred  to  as  that  price  level  applicable 
to  any  given  export  sales  transaction; 
l.e..  the  actual  sales  price  for  a  given 
quantity  and  quality  of  cotton  In  a  given 
market  on  a  given  day.  But  prices  vary 
for  Identical  grades  and  staple  loigths 
because  of  factors  such  as  the  local- 
ity where  grown,  Pressley  strength, 
mlcronalre  reading,  storage  area,  and  es- 
timated weight  gain  during  ocean  ship- 
ment. Most  foreign  markets  do  not  offer 
quotations  for  Middling  1-lnch  cotton. 


RULES  AND  REGULATIONS 

R^lable  price  quotations  based  on  U.S. 
quality  standards  are  notably  meager  in 
all  foreign  markets.  It  Is  generally  con- 
ceded that  quality  determinations  made 
In  most  world  markets  are  considerably 
more  tolerant  than  those  made  under 
evaluations  in  the  United  States.  The 
problem  of  determining  average  world 
prices  Is  further  complicated  by  the  fact 
that  little  or  no  information  is  available 
as  to  whether  cotton  is  actually  being 
sold  at  the  quoted  prices.  This  situation 
makes  determination  of  a  precise  aver- 
age world  price  for  Middling  1-inch  cot- 
ton extremely  difficult. 

§1427.1103      Procedures  and  factors. 

The  following  procedures  and  factors 
shall  be  used  in  determining  the  average 
world  price  of  Middling  1-inch  cotton 
for  the  2-year  period  ending  July  31  in 
the  year  in  which  the  loan  level  for  the 
foUowing  crop  of  upland  cotton  is  an- 
nounced and  in  adjusting  such  average 
world  price  to  a  Middling  1-inch  (ml- 
cronalre 3.5  through  4.9),  net  weight, 
average  location  in  the  U.8.  basis: 

(a)  Monthly  market  average  price 
quotations  per  pound  of  upland  cotton 
quoted  in  foreign  markets  shall  be 
obtained  for  the  principal  markets  of  the 
world  for  the  applicable  2-year  period.  A 
determination  shall  be  made  as  to  the 
acceptability  of  the  monthly  market 
average  price  quotations  for  any  ifiarket. 
In  making  such  determination,  there 
shall  be  taken  into  accoimt,  to  the  extent 
that  information  is  available,  reliability 
of  such  quotations,  volume  of  sales,  and 
comparability  of  quoted  qualities  and 
growths  to  VS.  qualities  and  growths. 

(b)  Monthly  average  price  quotations 
determined  to  be  acceptable  under  (a) 
shall  be  averaged  for  the  applicable 
2-year  period. 

(c)  The  2-year  average  world  price 
determined  under  (b)  shall  be  adjusted 
to  a  U.S.  Middling  1-lnch  (mlcronalre 
3.5  through  4.9),  net  weight  basis  to 
compensate  for  lack  of  comparability  or 
differences  In  qutdity  evaluation  or  desig- 
nation relative  to  UJ3.  growths  and 
quality  standards. 

(d)  The  average  cost  per  pound  of  ap- 
propriate charges  and  costs  related  to 
marketing,  handling,  and  transporting 
upland  cotton  from  average  U.S.  location 
to  world  markets  shall  be  determined  for 
the  applicable  2-year  period. 

(e)  Such  average  cost  per  pound  deter- 
mined tmder  (d)  shall  be  deducted  from 
the  2-year  average  world  price,  adjusted 
as  provided  under  (c),  to  adjust  such 
price  to  average  location  In  the  United 
States. 

Signed  at  Washington,  D.C.,  on 
December  9.  1970. 

I  J.  Phh.  Campbell, 

Acting  Secretary. 

IPJl.  Doa  TO-16768,  PUed,  Deo.   10.   1970; 
,  11:31  ajn.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 

OF  ANIMALS  AND  POULTRY 

[Docket  No.  310] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantinecl 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115,  117, 
120,  121,  123-126,  134b.  134f),  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Missouri;  and  a 
new  subparagraph  (e)  (5)  relating  to  the 
State  of  Missouri  is  added  to  read: 

(5)  Missouri.  That  porticm  of  Lafay- 
ette (bounty  bounded  by  a  line  beginning 
at  the  Junction  of  State  Highways  O  and 
PP;  thoice,  following  State  Highway  FP 
In  an  easterly  direction  to  State  Highway 
13;  thence,  following  State  Highway  13 
in  a  southerly  direction  to  Interstate 
Highway  70;  thence,  following  Interstate 
Highway  70  in  a  westerly  direction  to 
State  Highway  O;  thence,  following 
State  Highway  O  in  a  northerly  direction 
to  its  junction  with  State  Highway  FF. 

(Sees.  4-7,  33  Stat.  32,  as  amended,  sees.  1.  2, 
32  SUt.  791-792,  as  amended,  sees.  1-4.  33 
SUt.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g.  115,  117,  120.  IM,  123-126, 
134b.  134f:  29  PJi.  1S210,  as  amended) 

Effective  date. ^The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Lafayette  Coimty,  Mo.  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  srwlne  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hoff  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  iHiUic 
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Interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  UJB.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  December  1970. 

F.  J.  MULHERN, 

Acting  Administrator. 
AgrictUtural  Research  Service. 

\r.H.   Doc.    70-16756;    Piled.   Dec.    11.    1970. 
8:48  a.m.) 


Title  12— BANKS  AND  BANKING 

ChopUr  V — Federal  Horn*  Loan  Bank 
Beard 

SUBCHASER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  70-4811  I 

PART  545— OPERATIONS 

Services  Rendered  by  Federal  Savings 
and  Loan  Associations 

Dbcembb  8,  1970. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  iMtsis  of  its  con- 
sideration of  the  advisability  of  amend- 
ing i  545.4-1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.4-1)  for  the  pur- 
pose of  limiting  the  method  and  type  of 
payment  by  Federal  associations  to 
third  parties  for  accountholders,  hereby 
amends  said  i  545.4-1  by  revising  para- 
graph (a)  thereof  to  read  as  follows,  ef- 
fective January  11,  1971: 

§  545.4—1  Pay  menu  to  third  parties  by 
withdrawals  or  transfer  of  •avin«(s 
accounts;  checks  and  money  orders. 

(a)  Withdrawals  and  transfers — (1) 
General.  Savings  accounts  in  a  Federal 
association  shall  not  be  subject  to  check 
or  to  withdrawal  or  transfer  on  negoti- 
able or  transferable  order  or  authoriza- 
tion to  the  association.  However,  with- 
drawal requests  may  be  in  the  form  of 
nontransferable  orders  or  authorizations 
to  the  association  for  the  payment  of 
amounts  in  savings  accounts  to  third 
parties  periodically  or  otherwise.  Any 
siich  order  or  authorization  which  may 
be  honored  as  a  withdrawal  request  for 
payment  to  a  third  party  may.  if  so  au- 
thorized by  the  third  party,  also  be  hon- 
ored as  a  transfer  to  a  savings  account 
of  such  third  party.  The  association  may 
charge  a  fee  for  its  services  in  making 
any  payment  or  transfer  pursuant  to 
this  section. 

(2)  Restrictions.  An  accountholder 
shall  not  have  a  right  to  transmit  or  de- 
liver any  such  order  or  authorization  to 
a  third  party  to  whom  a  withdrawal  Is 
to  be  paid  or  transferred,  and  a  Federal 
association  shall  not  accept  any  such 
order  or  authorization  which  is  received 
by  it  from  or  through  such  a  third  party. 


RULES  AND  REGULATIONS 

A  Federal  association  may  accept  orders 
or  authorizations  for  payment  by  the  as- 
sociation to  third  parties  only  for  pur- 
chase of  obligations  of  the  United  States, 
payment  of  premiums  on  mortgagor  or 
savings  member  insurance  plans,  system- 
atic payment  of  withdrawals  to  a  rela- 
tive of  the  accountholder,  and  payment 
on  behalf  of  accountholders  for  housing 
and  housing-related  items  and  loans  for 
such  items,  including  residential  real  es- 
tate mortgages,  taxes,  and  insurance, 
rent,  utilities,  home  improvements,  mo- 
bile homes,  fixtures,  major  home  furnish- 
ings, major  home  appliances,  and  sim- 
ilar items. 


(Sec.  5.  48  Stat  133.  as  amended:  12  U.S.C. 
1484.  Reorg.  Plan  No.  3  of  1947.  12  P.R.  4981, 
3  CFR,  1943-48  Comp..  p.  1071) 

Resolved  further  that,  since  it  is  in- 
tended to  limit  to  housing  and  housing- 
related  items  the  payment  authority  in 
said  S  545.4-1,  in  addition  to  those  types 
of  payments  which  have  heretofore  been 
made  from  savings  accounts  such  as  for 
payment  for  obligations  of  the  United 
States,  payment  of  eertain  insurance 
premiums  and  payments  to  relatives  of 
members,  a  delay  in  publishing  the 
amendment  effecting  said  limitation 
could  result  in  initial  Implementation  by 
Federal  savings  and  loan  associations  of 
the  authority  on  a  broader  basis  with 
confusion  to  the  public  resulting  from  a 
subsequent  limitation,  and,  therefore,  the 
Board  finds  that  notice  and  public  pro- 
cedure on  said  funendment  is  contrary  to 
the  public  interest  under  the  provisions 
of  12  CFR  508.11  and  5  U.S.C.  553(b) . 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Cartxi. 

Secretary. 

(PJt.   Doc.   70-18732;    Piled.  Dec.    11,   1070; 
8:47  %ja.l 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TJ>.  70-387) 

PART  153— ANTIDUMPING 

Tuners  From  Japan 

December  8,  1970. 
Sectiim  201  (a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  UJ3.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  tuners  (of  the  t5ri>e 
used  in  consumer  electronic  products) 
from  Japan  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act.  1921,  as  amended  (19U.S.C. 
160(a) ) .  (Published  in  the  Federal  Reg- 
ister of  July  15.  1970  (35  F.R.  11304. 
F.R.  Doc.  70-9048) ;  amendment  pub- 
lished In  the  Federal  Register  of 
August  4,  1970  (35  F.R.  12485,  F.R.  Doc. 
70-10205) > 


Section  201  (a>  of  the  Antidumping 
Act.  1921,  as  amended  (19  UB.C.  160(a) ) . 
gives  the  UJS.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  Injury.  The  VS.  Tariff  Com- 
mission has  determined,  and  on  Novem- 
ber 3,  1970,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  tuners  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  (Published  in  the 
Federal  Register  of  November  6,  1970 
(35  F.R.  17156.  F.R.  Doc.  70-15010) ) 
On  behalf  of  the  Secretary  of  the  Treas- 
ury, I  hereby  make  public  these  determi- 
nations, which  constitute  a  finding  of 
dumping  with  respect  to  tuners  (of  the 
type  used  in  consumer  electronic 
products)  frcMn  Japan. 

Section  153.43  of  the  Customs  Regula- 
tions Is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping 
currently  in  effect: 


Merchandb* 


Countrr      T.D. 


Tunun  (nt  th«  type  used  In  oon-    Japan 70-2S7 

sumor  elfctronlc  producla). 

(Sees.  201.  407.  42  Stat.  11.  «■  amended,  18; 
19  U.S.C.  160.  173) 

(SEALl  EkrCENB  T.  ROSSIOES. 

Assistant  Secretary  of  the  Treasury. 

|F.R.   Doc.   70-18735:    FUed.   Dec.    11,    1970; 
8:48  a.m.) 


Tide  29— UBOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  671— COMMUNICATIONS,  UTIL- 
ITIES, AND  TRANSPORTATION  IN- 
DUSTRY IN  PUERTO  RICO 

PART  722— LOCAL  TRANSIT 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended:  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Orders 
No.  613  (35  PJl.  6436)  and  No.  615  (35 
PJl.  15228),  the  Secretary  of  Labor  ap- 
pointed and  convened  Industry  Commit- 
tee No.  95-B  for  the  Local  Transit  In- 
dustry in  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  in 
the  industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wa^e  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  It. 
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Accordingly,  as  authorized  smd  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
and  as  authorized  by  the  Secretary  of 
Labor's  Orders  Nos.  2-69  (34  F.R.  1203), 
19-70  and  20-70,  the  recommendatiMis  of 
Industry  Committee  No.  95-B  are  hereby 
published,  to  be  effective  December  28, 
1970.  For  a  more  systematic  relationship 
of  the  transportation  industry  in  Puerto 
Rico,  the  recommendations  of  Industry 
Committee  No  95-B  for  the  Local  Tran- 
sit Committee  are  being  Incorporated 
into  Part  671,  Title  29,  for  the  Communi- 
cations, Utilities  and  Transportation  In- 
dustry of  Puerto  Rico.  This  incorpora- 
tion eliminates  the  need  for  the  separate 
Part  722  of  thi^  chapter.  Section  671.2 
of  Title  29,  Code  of  Federal  Regulations 
is  therefore  amended  and  Part  722  is 
revoked. 

1.  As  amended,  S  671.2  reads  as  follows: 

§671.2     Wage  rales. 

Wages  at  rates  not  16ss  than  those 
prescribed  In  this  section  shall  be  paid 
under  section  6(c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  each  of  the 
classifications  in  the  communications, 
utilities,  and  transportation  industry  in 
Puerto  Rico  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce  or  Is  em- 
ployed in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  as  those  terms  are  defined 
In  section  3  of  the  Act. 

(a)  Pre-1966  coverage  classification. 
(1)  the  minimum  wage  for  this  classifi- 
cation is  $1.60  an  hour. 

(2)  This  classification  Is  defined  as  all 
activities  in  the  communications,  utili- 
ties, and  transportation  industry  in 
Puerto  Rico,  to  which  section  6  of  the 
Act  vauld  have  applied  prior  to  the  Pair 
Labor  Standards  Amendments  of  1966. 

(b)  1966  chverage  classifications.  The 
classifications  in  this  paragraph  include 
only  those  activities  in  the  communica- 
tions, utilities,  and  transportation  indus- 
try in  Puerto  Rico,  to  which  section  6 
of  the  Act  applies  solely  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1966. 

(l)Local  transit  classification.  (1)  The 
minimum  wage  for  this  classification 
Is  $1.45  an  hour  for  the  period  ending 
January  31,  1971,  and  $1.60  an  hour 
thereafter. 

(11)  This  classification  Is  defined  as 
the  operation  of  a  street,  suburban,  or 
Interurfoan  electric  railway,  or  local 
trolley  or  motorbus  carrier,  if  the  rates 
and  services  of  such  railway  or  carrier 
are  subject  to  regulation  by  govern- 
mental authority,  regardless  of  whether 
or  not  such  railway  or  carrier  is  public 
or  private  or  operated  for  profit  or  not 
for  profit,  and  the  business  of  operating 
taxlcabs. 

(2)  General  Classification.  (1)  TTie 
minimum  wage  for  this  classification  Is 
$1.45  an  hour  for  the  period  ending  Jan- 
uary 31,  1971.  and  $1.60  an  hour  there- 
after. 
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(11)  This  classification  is  defined  as 
all  activities  In  the  communications, 
utilities,  and  transportation  Industry  in 
Puerto  Rico  to  which  section  6  of  the 
Act  applies  solely  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1966 
except  those  in  the  local  transit  clas- 
sification. 

2.  Part  722  is  revoked. 

However,  the  rights  accruing  under 
this  part  prior  to  this  revocation  shsJl 
not  be  affected  thereby. 

(Sees.  5,  6.  8,  Stat.  1062,  1064,  as  amended; 
29  U.S.C.  205.  206,  208) 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator.  Wage  and  Hour 
Division.  V.S.  Department  of 
Labor. 

|PJl.   Doc.   70-16757;    Piled,   Dec.    11.    1970; 
I  8:49  ajn.] 

Tide  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  2— PUBLIC  USE  AND 
I  RECREATION 

Snowmobiles 

Pursuant  to  the  authority  contained 
in  section  3  of  the  Act  of  August  25, 1916 
(39  Stat.  535,  as  amended;  16  n.S.C.  3), 
S  2.34  is  hereby  amended  as  set  forth 
below. 

The  purpose  of  this  amendment  Is 
to  allow  racing  and  other  competitive 
snowmobile  activities  by  permit  In  na- 
tional recreation  areas. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, since  this  amendment  relaxes 
restrictions  on  the  public,  comment 
thereon  is  deemed  unnecessary  and  not 
in  the  public  interest.  The  amendment 
will  thus  take  effect  upon  its  publication 
in  the  Federal  Register. 

(5  tJ.S.C.  563) 

Section  2.34  is  amended  as  follows: 

§  2.34     Snowmobilea. 

•  •  •        '      •  • 
(e)  Prohibited  operations.  •  •  • 

(2)  Racing  and  other  competitive 
uses  are  prohibited,  except  that  when 
such  uses  may  be  characterized  as  pub- 
lic spectator  attractions,  a  iiermit  for 
these  uses  may  be  issued  in  accordance 
with  the  permit  provisions  of  S  2.27  of 
this  chapter,  by  the  Superintendent  of 
an  area  identified  by  Act  of  Congress  as 
a  national  recreation  area. 

•  •  •  •  • 
Dated:  November  25, 1970. 

George  B.  Hartzog,  Jr., 
Director.  National  Park  Service. 
IFJl.  Doc  70-16716:   PUed,  Dec.  11,  1970; 
8:46  ajn.] 
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Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  UND  ORDERS 

I  Public  Land  Order  4969] 

[Wyoming  0324033) 

WYOMING 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  Jime  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  section  416  (1964),  it 
is  ordered  as  follows: 

1.  The  departmental  order  of  Octo- 
ber 6,  1933,  withdrawing  lands  for  the 
North  Platte-Kendrick  Project,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  land: 

Sixth  Principal   Meridian 

T.  29  N.,  R.  83  W., 

Sec.  9,  lota  1,  2,  3,  6,  6,  7,  8,  9,  10,  13,  14, 

SEI4SEV4: 
Sec.  19,SV4SE>4; 
Sec.20,  SViSEi4; 
Sec.  2l,NEi4NWV4. 

The  area  described  contains  598.29 
acres  in  Natrona  County. 

The  lands  are  located  approximately 
50  miles  southwest  of  Casper,  Wyo.  To- 
pography is  dominated  by  the  near  ver- 
tical Fremont  Canyon  and  the  undulat- 
ing to  rough  uplands  adjacent  to  it.  Vege- 
tation consists  of  native  grasses  and 
f  orbs,  sagebrush  and  scattered  pine. 

2.  At  10  a.m.  on  January  12,  1971,  the 
public  lands  shall  be  open  to  the  opera- 
tion of  the  public  land  laws  generally,  in- 
cluding the  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals  and  the  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Jan- 
uary 12,  1971.  shajl  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  The  lands  have  been 
and  will  continue  to  be  open  to  applica- 
tions and  offers  imder  the  mineral  leas- 
ing laws. 

-  Inquiries  concerning  the  land  should 
be  addressed  to  the  Assistant  Manager, 
Branch  of  I^nds,  Bureau  of  Land  Man- 
agement, Cheyenne,  Wyo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  7,  1970. 

[P.  RJ>oc.  70-16709:   Piled,  Dec.   11,  1970; 
8:45  a.m.] 


[PubUc  Land  Order  4960] 
[Arizona  1624] 

ARIZONA 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  In  the 
President   and  pursuant  to   Executive 
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Order  No.  10355  of  May  26.  1952  (17  Fit. 
4831 ).  It  Is  ordered  M  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
minerskl  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Pkxscott  Natxonai.  Pokbst     I 

CHJ^  AND   SALT  BIVEX   MERIDIAN 

Horsethie/  Basin  Becreation  Area 

T.  9  N..  R.  1  E.. 

Sec.  «.  NV4N>/4NK«A. 
T.  10  N.,  R.  1  B.  (Unsurveyed) . 

Sec.    29.   S',iSE^4,   S'/aN^4SE^4,    SViSWV4. 

SViN'/4SWy«; 
sec.  30.  SE'/4SE'/4,  SV4NEV4SEV4: 
Sec.  31.  E14NE%.  SE?4.  BV4SW?4:  | 
Sec.  33.  NW>4- 
Horaethief  Lookout  and  Picnic  Ground 

T.  10  N.,  R.  1  E.  (Unaurveyed) , 
Sec.  33.  S'/iNW^4SW'/4. 

The  areas  described  aggregate  approx- 
imately 840  acres  In  Yavapai  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  imder  the  mining  laws. 

Harrison  Loksch. 
Assistant  Secretary  of  the  Interior. 

DicniBSR  7,  1970. 

[PSL  Doc    70-16710:    Filed.   Dec.    11,    1070; 
8:45  ajn.) 


(Public  Land  Order  4M1  ] 
(Sacramento  3520] 

CALIFORNIA 

Partial  Revocation  of  Reclamotion 
Withdrawals 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  Jime  17.  1902. 
32  Stat.  388.  as  amended  and  supple- 
mented. 43  n.S.C.  secUon  416  (1964),  it 
Is  ordered  as  fcdlows: 

1.  Departmental  Order  of  July  2.  1902. 
amended  by  Departmental  Order  of  Au- 
gust 26.  1902,  and  Departmental  Orders 
of  July  9.  1904,  and  July  9.  1910,  with- 
drawing lands  for  reclamation  purposes 
in  connection  with  the  Truckee-Carson 
Project,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 

Mount  Diablo  Mebdian 

T.  18  N..  R.  18  E.. 

Sec.  «.  NV^  lot  6.  foU  9  and  10; 
Sec.  18.  lot  3; 
Sec.  30.  lot  14. 
T.  10  M..  R.  18  E.. 

Sec.  6.  lou  3  to  6.  Inclusive.  In  NVi.  SV^  lot 

8  m  NH.  N^  lot  2  In  SV^.  lot  3  In  S^. 

S>4  lot  4  In  3%.  S^  lot  5  in  SH.  lot  6  In 

SV^,h>U8.  9.  10: 
Sec.  30.  NVi  lot  3  In  SH.  N^  lot  4  In  S^, 

a%  lot  8  In  S%.  and  lot  9  In  S^: 
Sec.  31.  S^  lot  a  In  NV4. 
T.  30  N..  R.  18  E.. 

Sec.  8.  loU  1  and  4.  8^  lot  7.  S^  lot  8.  loU 

11.  13. 14.  15.  16,  17: 
Sec.  18,  loU  16  and  17; 
Sec.  30.  lot  1  and  Ni^  lot  6. 
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The  areas  described  aggrregate  approxi- 
mately 1.597.30  acres  in  Sierra  and 
Nevada  Counties. 

2.  At  10  ajn.  on  January  12,  1971,  the 
lands  shall  b«  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Harrison  Locsch. 
Assistant  Secretary  of  the  Interior. 

December  7. 1970. 

(FJl.   Doc.   70-16711:    Piled,   Dec.    11,    1970: 
8:45  ajn.) 


(Public  Land  Order  4963] 
(New  Mexico  11999| 

NEW   MEXICO 

Partial   Revocation  of  Executiv* 
Orders  Nos.  6276  and  6583 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  P.R. 
4831) .  it  is  ordered  as  follows: 

1.  The  Executive  Orders  No.  6276  of 
September  8.  1933.  and  No.  6583  of  Febru- 
ary 3.  1934,  withdrawing  lands  to  enable 
the  State  of  New  Mexico  to  make  ex- 
change selections  as  provided  by  the  Act 
of  June  15,  1926,  44  Stat.  746-748,  are 
hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

New  Mbuco  Principal  Meridian 

T.  20  S..  R.  8  W.. 

Sec.  18.  lots  3.  4.  5.  7.  8.  9.  10.  11.  13.  SV, 

SE'/4: 

Sec.  19.  lots  1.  3.  3.  4.  9.  10.  NE<4.  NHSE14, 

SE%SE>4; 
Sec.  20: 
Sec.  29.    MEV;,    E>/iNW<4,    S>4SWV4.    ffA 

SE%: 
Sec.  30,  lot*  7  to  12.  Inclusive.  SE>4NE>4. 

swviSEVi: 

99C.  31. 
T.  20  S.,  R.  9  W.. 
Sec.  3,SE>/4: 
Sec.  13,NEV4.N'/2SEV4,SE'48E^4. 

The  areas  described  above  aggregate 
3,496.68  acres  in  Luna  Coimty.  of  which 
240  acres  are  privately  owned. 

The  lands  are  located  20  miles  north 
of  Deming.  N.  Mex..  on  the  east  slope 
of  Cooks  Range.  The  lands  are  moun- 
tainous and  vary  In  elevation  from  5,400 
feet  to  7.450  feet.  The  soils  are  shallow, 
coarse  textured,  sandy  loams  with  scat- 
tered rock  and  rock  outcroppings  on  the 
surface.  The  vegetal  cover  consists  of 
grama  and  tobosa  grasses  with  a  sparse 
overstory  of  pinon- juniper  trees. 

2.  At  10  ajn.  on  January  13.  1971.  all 
the  lands  except  SE>/4  sec.  3.  and  N>^ 
NE'/4  sec.  13.  T.  20  S..  R.  9  W..  which  are 
privately  owned,  shall  be  open  to  the 
operation  of  the  public  land  laws  gener- 
ally, subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  January  13.  1971.  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  shall  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  January  13, 1971.  They  have  been  and 


continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws  and 
to  location  for  metalliferous  minerals 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management,  Santa 
Pe.  N.  Mex.  87501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  8. 1970. 

(PR.   Doc.    70-16747:    Piled.   Dec.    11.    1970; 
8:48  a.m.] 


(Public  Land  Order  4964] 

(New  Mexico  11250] 

NEW  MEXICO 

Amendment  of  Public  Land  Order  No. 
4882 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  PR. 
4831),  it  Is  ordered  as  follows: 

Public  Land  Order  No.  4882  of  Au- 
gust 3,  1970,  partially  revoking  Executive 
Order  No.  2513  of  January  15,  1917. 
which  withdrew  lands  from  settlement 
and  sale  for  use  and  occupancy  of  In- 
dians, is  hereby  amended  to  include  in 
the  revocation  the  following  described 
lands: 

New  Mexico  Principal  Meridian 

T.  15N..  R.  11  W.. 

Sec.  7.  lots  3  and  4,  E<^SWV4. 
T.  16N.,  R.  11  W.. 

Sec.  5.  lots  3  and4,  Si/zNW^; 

Sec.  13.SWV4. 
T.  19  N..  R.  12  W., 

Sec.  25.  SE14. 
T.  17  N.,  R.  13  W., 

Sec.9,  NWV4: 

s«c.  15,  SEV4: 

Sec.2l,NWV4; 

Sec.  25,  NE^. 
T.  19  N..  R.  13  W.. 

Sec.  7.  lots  1  and  2.  EVaNW%; 

Sec.  17.  NWV4: 

Sec.23.  NE>4: 

Sec.  27.  SE ',4. 

The  1,905.36  acres  described  are  part 
of  the  total  48,204  acres  and  are  with- 
drawn by  Public  Land  Order  No.  2198, 
as  shown  in  Public  Land  Order  No.  4882. 

Harrison  Lobsch, 
Assistant  Secretary  of  the  Interior. 

December  8. 1970. 

(P.R.   Doc.    70-16748:    Piled.   Dec.    11,    1970; 
8:48  aja.] 


(Public  Land  Order  4965] 

[Arizona  09295.  09951] 

ARIZONA 

Modification  of  Public  Land  Orders 
No.  1556  and  No.  1583 

By  virtue  of  the  authority  vested  in 
the  President  and  pursutmt  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR. 
4831) .  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1556  of 
November  19,  1957.  as  amended  by  Public 
Land  Order  No.  4427  of  May  29,  1968, 
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withdrawing  from  all  forms  of  appropria- 
tion under  the  puUic  land  laws,  includ- 
ing the  mining  laws,  certain  national 
forest  lands  for  roadside  zones,  is  hereby 
modified  to  the  extent  necessary  to  open 
to  all  forms  of  appropriation  xmder  the 
public  land  laws  applicable  to  national 
forest  lands,  except  under  the  United 
States  mining  laws,  the  following 
described  lands: 

Prescott  National  Forest 

Wblte  Spar  (U.S.  No.  88)  Highway  Road- 
side Zone.  Prescott-Asbfork  (U.S.  No.  89) 
Highway  Roadside  Zone.  New  Black  tTanyon 
Hlgbway-Oordea  Junction  to  Plagstaff,  Road- 
side Zone.  Mlngus  Mount  Highway  (U.S.  No. 
89A)  Roadside  Zone.  Senator  Highway 
(Poreet  Road  No.  52)  Roadside  Z<me. 
(AR^^M756). 

2.  Public  Land  Order  No.  1583  of  Feb- 
ruary 5,  1958,  withdrawing  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
certain  national  forest  lands  for  roadside 
Eones,  is  hereby  modified  to  the  extent 
necessary  to  open  to  all  forms  of  appro- 
priation imder  the  public  land  laws  ap- 
plicable to  national  forest  lands,  except 
imder  the  United  States  mining  laws, 
the  following  described  lands: 

Apache  National  Porxst 

That  strip  of  land  extending  300  feet  on 
each  side  of  the  centerllne  of  U.S.  Highway 
666.  designated  as  Roadside  Zones,  and 
shown  as  being  located  within  the  Gila 
National  Porest  (AR  03295)  subsequently 
transferred  to  and  made  part  of  the  Apache 
National  Porest. 

Coconino  National  Porest 

Artsona — Sunset  Crater — Wupatkl  National 
Monument  Road.  Roadside  Zone  (AR  09951). 

2.  At  10  a.m.  on  January  13,  1971,  the 
lands  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands  except  appropriation 
under  the  United  States  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  8,  1970. 

(PR.  Doc.  70-16749;    PUed,  Dec.   11,   1970; 
8:48  a.m.] 


RULES  AND  REGULATIONS 

(Public  Land  Order  4866] 
[Wyoming  24283] 

WYOMING 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  10  of  the  Act  of  December  29, 
1916,  39  Stat.  865,  as  amended,  43  U.S.C. 
{  300  (1964) ,  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  Octo- 
ber 20.  1917,  creating  Stock  Driveway 
Withdrawal  No.  3,  is  hereby  revoked  so 
far  as  it  affects  the  following  described 
lands: 

ScxTB  Principal  Meridian 

T.  44  N.,  R.  81  W., 

Sec.  17.  NW%.  NE>4SW%; 
Sec.  18.  E'^NE^. 

The  area  described  contains  approxi- 
mately 280  acres  in  Johnson  Coimty. 

The  lands  lie  approximately  4V^  miles 
north- of  Kaycee.  Wyo.  Vegetation  is  pre- 
dominantly western  wheatgrass,  Sand- 
l>erg  bluegrass  and  Junegrass.  The  ter- 
rain is  moderately  to  strongly  rolling. 

2.  At  10  a.m.  on  January  13,  1971,  the 
lands  shall  l>e  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  ajn.  on 
January  13,  1971.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Assj^tant  Manager, 
Branch  of  Lands  Management,  Bureau 
of  Land  Management,  Cheyenne,  Wyo. 

Harrison  Lobsch. 
Assistant  Secretary  of  the  Interior. 

December  8,  1970. 

tPJl.   Doc.    70-16760;    Filed,   Dec,    11.    1970; 
8:48  a.m.] 
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[Public  Land  Order  4967] 
[Oregon  018727  (Wash.)  ] 

WASHINGTON 

Revoccrtion  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  UJ3.C.  S416  (1964),  it  is 
ordered  as  follows : 

1.  The  Public  Land  Order  No.  4269  of 
September  8,  1967,  withdrawing  the 
following  described  lands  for  the 
Columbia  Basin  Project,  is  hereby 
revoked: 

Willamette  Meridian 

T.  20  N..  R.  28  E.. 

Sec.  30,  lots  3  and  4.  NE14.  EV&SW>4. 

The  areas  described  aggregate  317.20 
acres  in  Orant  County. 

The  lands  have  a  sandy  soil  and  sup- 
port a  vegetative  growth  consisting  of 
sagebrush,  cheatgrass,  and  other  native 
shrubs,  forbs  and  grasses.  Topography 
is  level  to  undulating. 

2.  At  10  a.m.  on  January  13,  1971,  the 
lands  shall  be  oi>en  to  operation  of  the 
public  land  laws,  including  the  U.S. 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals and  the  requirements  of  appli- 
cable law.  All  valid  applications  received 
at  or  prior  to  10  am.  on  January  13, 1971, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing.  The  lands  have  been  and  continue 
to  be  open  to  the  filing  of  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
Ise  addressed  to.  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  OfBce,  Bureau  of  Land 
Management,  Portland,  Oreg. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

December  8, 1970. 

[PR.  Doc.  70-16751;   PUed,  Dec.   11,   1970; 
8:48  a.m. 


Ko.  341- 


FfOERAL  REGISTER,  VOL  35.  NO.  241_SATUROAY,  DECEMUR  12.  1970 


18918 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR   Part  812] 

SUGAR  REQUIREMENTS  AND  QUOTAS 
FOR  LOCAL  CONSUMPTION  FOR 
CALENDAR  YEAR  1971 

Hawaii  and  Puerto  Rice 

Notice  Is  hereby  given  that  the  Ad- 
ministrator. Agricultural  Stabilization 
and  Conservation  Service,  pursuant  to 
authority  vested  in  the  Secretary  of 
Agriculture  by  the  Sugar  Act  of  1948,  as 
amended  (61  Stat.  922,  as  amended).  Is 
considering  the  determination  of  sugar 
requirements  and  the  establishment  of 
quotas  for  local  consumption  in  Hawaii 
and  Puerto  Rico  for  the  calendar  year 
1971. 

In  accordance  with  the  rule  making 
requirements  in  5  UJ3.C.  553,  all  persons 
who  desire  to  submit  written  data,  views, 
or  argiiments  for  consideration  In  con- 
nection with  the  proposed  regulation 
may  file  the  same  In  duplicate  with  the 
Director,  Sugar  Division.  Agricultural 
Piabllizatlon  and  Conservation  Service, 
UjS.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250.  on  or  before  Decem- 
ber 24.  1970.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
such  time  and  places  and  in  a  manner 
convetilent  to  the  public  address  (7 
CFR  1.27(b)). 

The  proposed  determination  of  sugar 
requirements  and  quotas  for  Hawaii  and 
Puerto  Rico  for  the  csdendar  year  1971. 
set  forth  In  form  and  language  appro- 
priate for  issuance  if  adopted  by  the 
Secretary,  Is  as  follows : 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948.  as  amended  (herein- 
after referred  to  as  the  "Act"),  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  Hawaii  and 
in  Puerto  Rico  and  to  establish  quotas 
for  local  consumption  in  such  areas  for 
the  calendar  year  1971.  To  the  extent  re- 
quired by  section  201  of  the  Act.  this  reg- 
ulation establishes  sugar  requirements 
based  on  ofDclal  estimates  of  the  Depart- 
ment of  Agriculture  and  on  statistics 
published  by  other  agencies  of  the  gov- 
ernment. 

Since  the  Act  provides  that  the  Sec- 
retary of  Agriculture  determine  sugar 
requirements  for  local  consumption  in 
Hawaii  and  in  Puerto  Rico  and  establish 
local  consumption  quotas  to  be  effective 
on  January  1,  1971,  it  Is  found  to  b« 
impracticable  and  not  in  the  public  in- 
terest to  comply  with  the  30- day  effective 


date  reqtUrements  In  5  U.S.C.  553(d)  (80 
Stat.  378) ,  and  theie  regulations  shall  be 
effective  January  1, 1971. 

S«c. 

812.1  Sugar  requirementa  and  quot* — Ha- 

waii. 

812.2  Sugar  requirementa  and  quota — Puer- 

to Rico. 

812.3  Restrictions  on  marketing. 

§  812.1      Sugar  requirements  and  cpiola — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203- of  the  Act.  that  the  amount 
of  sugar  needed  to  meet  the  require- 
ments of  consimiers  In  Hawaii  for  the 
calendar  year  1971  Is  50.000  short  tons, 
raw  value,  and  a  quota  of  50.000  short 
tons,  raw  value.  Is  hereby  established 
for  Hawaii  for  local  consumption  for  the 
calendar  year  1971. 

§  812.2      Sugar  cequiremento  and  quota — 
Puerto  Rico. 

It  is  hereby  determined,  ptirsuant  to 
section  203  of  the  Act.  that  the  amoimt 
of  sugar  needed  to  meet  the  require- 
ments of  consumers  in  Puerto  Rico  for 
the  calendar  year  1971  is  135.000  short 
tons,  raw  value,  and  a  quota  of  135.000 
short  tons,  raw  value,  is  hereby  estab- 
lished for  Puerto  Rico  for  local  con- 
sumption for  the  calendar  year  1971. 

§  812.3      Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act.  for 
the  calendar  year  1971  all  persons  are 
hereby  prohibited  from  marketing,  pur- 
suant to  Part  816  of  this  chapter  (33 
FJl.  8495) .  in  Hawaii  or  in  Puerto  Rico, 
for  constmiption  therein,  any  sugar  or 
liquid  sugar  after  the  quota  for  the  area 
for  the  calendar  year  1971  has  been 
filled.  Pursuant  to  section  211(c)  of  the 
Act.  the  quota  for  each  area  may  be 
filled  only  with  sugar  produced  from 
sugarcane  grown  in  the  respective  area. 

Furthermore,  pursuant  to  section  211 
(c)  of  the  Act  sugar  may  be  unladed 
from  a  carrier  and  brought  into  a  For- 
eign Trade  Zone  for  manipulating  there- 
in or  manufacturing  therein  another 
product  for  the  subsequent  entry  into 
Hawaii  or  Puerto  Rico  for  consumption 
only  if  such  sugar  is  charged  pursuant 
to  S.R.  816  to  the  applicable  respective 
local  quota. 

Statement  of  bases  and  considerations. 
Pursuant  to  section  203  of  the  Act,  the 
provisions  of  section  201  of  the  Act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Ha- 
waii and  in  Puerto  Rico  relate  to  (1)  the 
quantities  of  sugar  distributed  for  local 
consumption  in  Hawaii  and  in  Puerto 
Rico  during  the  12-month  period  ended 
September  30.  1970,  (2)  deficiencies  or 
surpluses  in  Inventories  of  sugar,  and  (3) 


changes  in  consumption  because  of 
changes  in  population  and  demand 
conditions. 

The  quantities  of  sugar  distributed  for 
consiunption  in  Hawaii  and  in  Puerto 
Rico,  including  that  which  was  lost  in 
refining  after  charge  to  the  local  quotas, 
during  such  12-month  (>erlod  are  esti- 
mated to  have  been  approximately  36,000 
short  tons  of  sugar,  raw  value,  and  125.- 
000  short  tons  of  sugar,  raw  value,  respec- 
tively. 

Based  on  preliminary  1970  UjS.  Cen- 
sus data  the  population  of  Hawaii  and 
Puerto  Rico  as  of  April  1,  1970  was  748,- 
575  and  2,689.932.  respectively. 

In  Hawaii  industrial  use  accotmts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand  is 
a  significant  factor  in  the  total  sugar  re- 
quirements. During  the  period  1960 
through  1969  the  annual  sugar  consump- 
tion in  this  area  has  varlod  from  approx- 
imately 88  to  138  pounds,  raw  value,  per 
person.  These  wide  year-to-year  varia- 
tions suggest  the  possibility  that  require- 
ments could  be  higher  In  1971  than  in 
the  12  months  ended  September  30.  1970, 
when  sugar  marketings  approximated 
36,000  short  tons,  raw  value. 

In  Puerto  Rico  during  the  12  months 
ended  September  30,  1970,  marketings  of 
sugar  for  local  consumption  totaled  ap- 
proximately 125,000  short  tons,  raw 
value.  After  making  allowance  for  pos- 
sible constunptlon  increases  In  1971 
resulting  from  probable  population  in- 
creases, the  total  sugar  needed  to  meet 
requirements  for  local  constmiption  In 
Puerto  Rico  in  1971  may  be  approximate- 
ly 135,000  short  tons,  raw  value. 

Circiunstances  prevailing  in  the  utili- 
zation of  quota  for  local  consumption  in 
Hawaii  and  Puerto  Rico  are  such  that  no 
special  problems  arise  nor  are  the  objec- 
tives of  the  Act  Jeopardized  if  the  1971 
local  quota  is  not  completely  filled.  It  is 
therefore,  desirable  to  establish  the  1971 
requirements  and  quotas  su£Bclently  high 
initially  so  that  later  adjustments  may 
be  avoided. 

In  accordance  with  the  above,  the  re- 
quirements for  local  consiunption  in 
Hawaii  and  Puerto  Rico  for  1971  have 
been  determined  to  be  50.000  and  135,000 
short  tons,  raw  value,  respectively. 

(S«c.  403.  81  SUt.  932:  7  U.S.C.  1153.  Sees. 
201.  203.  209.  211:  81  SUt.  923.  as  amended, 
926.  B28:  7U.S.C.  1111,  1113,  1119,  1121). 

Signed  at  Washington,  D.C.  on  De- 
cember 10, 1970. 

Kenneth  E.  Fiick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(PA.   Doe.   70-18789:    FUad.   Dm.    II,    1970: 
•:48ajn.] 
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Consumer  and  Marketing  Service 

I  7  CFR  Part  1004  ] 

MILK  IN  MIDDLE  ATLANTIC 
MARKETING  AREA 

Notice    of    Proposed    Suspension    of 
Certain  Provisions  of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  TJS.C.  601  et  seq.),  the  sus- 
penslcm  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Middle  Atlantic  marketing  area  is 
being  considered  for  the  montiis  of  De- 
cember 1970  and  January  and  February 
1971. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  DC  20250,  not  later 
than  3  days  from  the  date  of  pubUcation 
of  this  notice  In  the  Federal  Registss. 
All  documents  filed  should  be  in  quad- 
ruplicate. 

All  written  submissions  made  piu-suant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofSce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  <^PR  1.27(b)). 

Proposed  to  be  suspended  for  the 
months  of  December  1970  and  January 
and  February  1971  are  those  provisions 
of  paragraph  (c)  of  S  1004.15  (Producer) 
which  follow  the  parenthetical  text 
"  (other  than  a  producer-handler  plant) " 
as  it  appears  In  the  first  sentence. 

If  this  proposed  action  is  taken,  para- 
graph (c)  of  S  1004.15  would  read  as 
follows: 

§  1004.15     Producer. 

•  •  •  •  • 

(c)  A  dairy  farmer  with  respect  to 
milk  which  Is  diverted  to  a  nonpool  plant 
(other  than  a  producer-handler  plant). 

•  •  •  •  • 
The  proposed  suspension  would  remove 

all  limitations  on  milk  diversions  for  the 
months  of  December  1970  and  January 
and  Febniary  1971.  Diversion  otherwise 
is  limited  (during  the  months  of  Sep- 
tember through  Febniary)  to  not  more 
than  10  days'  production  of  an  indl- 
vidtial  producer  or  in  the  alternative,  in 
the  case  of  a  cooperative  association 
which  diverts  for  its  accotmt  to  nonpool 
plants,  not  more  than  15  percent  of  the 
voliufie  of  milk  of  all  members  of  such 
cooperative  association  received  at  all 
pool  plants  during  the  month.  Likewise, 
a  proprietary  handler  may  divert  milk 
under  the  alternative  15  percent  limita- 
tion, the  milk  of  his  nonmember 
producers. 

The  suspension  was  requested  by  the 
Inter-State  Milk  Producers'  Cooperative, 
Inc.,  a  major  milk  producer's  organiza- 
tion representing  a  substantial  nimiber  of 
producers  on  the  market. 

The  cooperative  representative  states 
that  the  partial  closing  of  a  pool  plant 
located  at  Chambersburg,  Pennsylvania 
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(for  a  6-month  period  in  order  to  expand 
its  manufacturing  facilities)  results  in 
the  need  for  the  association  to  divert 
from  such  plant  substantial  volumes  of 
its  member  production  to  a  nonpool 
manufacturing  facility. 

Further,  there  will  be  a  school  recess 
period  in  the  Philadelphia  area  (and 
similarly  elsewhere  in  the  market)  from 
December  23,  1970,  to  January  4,  1971, 
which  will  make  it  necessary  for  the 
association  to  divert  to  nonpool  plants 
additional  volimies  of  milk  which  nor- 
mally would  have  been  packaged  as  Class 
I  by  plants  and  distributed  to  these 
schools. 

Petitioner  states  that  diversion  of 
milk  of  its  patrons  during  Uie  3-month 
period,  becatise  of  this  market  situation, 
could  be  in  excess  of  the  15  percent 
standard  allowed. 

Signed  at  Washington,  D.C,  on  De- 
cember 10, 1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

ITU.  Doc.  70-16810:    PUed,  Dec.   11,  1970: 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts  170-1891 

I  (Docket  No.  HM-70] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Hydrogen  Sulfide  Gas  in  Cargo  Tank 
Trucks  and  Tank  Cars 

The  Hazardous  Materials  Regtilations 
Board  of  the  Department  of  Transporta- 
tion is  proposing  to  take  action  with  re- 
gard to  the  transport  of  hydrogen  sulfide 
gas  (H,S)  in  cargo  tank  trucks  and  tank 
cars. 

Hydrogen  sulfide  is  presently  classified 
imder  S  172.5  of  the  Hazardous  Materials 
Regulations  as  a  flammable  gas,  and  is 
authorized  for  transport  in  certain  com- 
pressed gas  cylinders  and  DOT  spec. 
106A800X  tanks.  Transport  of  hydrogen 
sulfide  in  spec.  MC  330  and  MC  331  tank 
trucks  and  DOT  spec.  105A600W  tank 
cars  is  also  authorized  under  certain  spe- 
cial permits.  Additional  petitions  for  spe- 
cial permit  authorization  for  such  trans- 
port of  large  quantify  shipments  of  hy- 
drogen sulfide  have  been  received  by  the 
Board. 

Hydrogen  sulfide,  though  presently 
classified  as  a  flammable  gas,  is  also  a 
severe  irritant  and  is  highly  toxic.  This 
gas  has  the  fiu-ther  insidious  property  of 
causing  olfactory  fatigue,  and  dangerous 
concentrations  cannot  be  smelled  after 
short  exposure.  The  gas  is  heavier  than 
air  and  thus  tends  to  "pool"  rather  than 
to  dissipate  into  the  atmosphere  to 
harmless  concentrations.  Obvlotisly,  the 
greater  the  quantity  of  this  dangerous 


-  18919 

gas  present,  the  greater  will  be  the  trans- 
portation hazard  inherent  in  its  move- 
ment, and  the  greater  the  number  of  in- 
iuries  or  fatalities  suffered  in  case  of  ac- 
cidental release  of  the  gas. 

It  is  the  conclusion  of  the  Board  that 
the  public  interest  precludes  amendment 
of  the  regulations  to  provide  a  general 
authorization  for  transport  of  hydrogen 
sulfide  in  cargo  tank  trucks  or  tank  cars. 
The  Board  further  concludes  that  this 
limitation  on  authorization  should  not 
be  weakened  by  Issuance  of  additional 
special  permits  for  such  transport.  The 
Board  does  not  consider  it  appropriate 
to  deny  new  petitions  for  cargo  tank 
truck  and  tank  car  shipments  of  hydro- 
gen sulfide  while  continuing  the  existence 
of  those  special  permits  already  issued. 
For  this  reason,  the  Board  is  hereby  pro- 
posing to  rescind  such  existing  permits. 

Interested  persons  sire  invited  to  com- 
ment on  the  Board's  proposed  action  in 
this  rescission.  The  Board  is  also  request- 
ing advice  regarding  alternative  large 
quantity  packaging  which  would  provide 
the  public  with  a  margin  of  safety  equiv- 
alent to  that  offered  by  the  DOT  spec. 
106A800X  tank.  Comments,  identifying 
the  docket  niunber,  should  be  submitted 
In  duplicate  to  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Depart- 
ment of  Transportation,  400  Sixth  Street 
SW.,  Washington,  D.C.  20590.  Ccanmunir 
cations  received  on  or  before  February  10, 
1971  will  be  considered  before  final  ac- 
tion is  taken  on  this  notice.  All  comments 
received  will  be  available  for  examination 
by  interested  persons  at  the  OfiQce  of 
the  Secretary,  Hazardous  Materials  Reg- 
ulations Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  is  made  tmder  the  au- 
thority of  sections  831-335  of  title  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
UJ8.C.  1657). 

Issued  in  Washington,  D.C,  on  Decem- 
ber 8,  1970. 

Robert  A.  Kate, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Carl  V.  Lton, 
Acting  Administrator, 
Federal  Railroad  Administration. 

[FJl.   Doc.   70-16731:    Filed,   Dec.   11,   1970; 
8:48  ajn.] 


<a  [49  CFR  Parts  173,  178  1 

(Docket  No.  HM-68:  Notice  70-24] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Portable  Tank  Specification 

The  purpose  of  this  notice  of  proposed 
rule  making  is  to  request  pubUc  comment 
on  a  proposed  amendment  to  Parts  173 
and  178  of  the  Hazardous  Materials 
Regulations  (49  CFR  Parts  170-189)  to 
prescribe  a  new  specification  for  portable 
tanks  (bins)  and  the  uses  of  that  new 
tank.  The  existing  specifications  52  and 
53  portable  tanks   (S§  178.246,  178.247) 
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no  longer  meet  the  needs  of  industry,  and 
many  new  portable  tanks  are  being 
shipped  under  the  terms  of  DOT  Special 
PermitA.  The  specification  56  tanlu  pro- 
posed in  this  notice  would  replace  the 
specifications  52  and  53  tanks,  although 
continued  use  of  the  latter  tanks  would 
be  allowed,  and  would  eliminate  the  need 
for  future  special  permits  of  this  type. 

The  proposed  specification  is  based 
primarily  on  performance  standards, 
rather  than  detailed  engineering  design 
requirement;.  The  Board  announced  in 
the  FxDERAL  Register  on  August  21,  1968 
(33  F.R.  11862).  Its  intention  to  convert 
the  regulations  from  design  specifications 
to  performance  standards.  Public  com- 
ment on  that  announcement  was  for  the 
most  part  faTorable,  and  several  per- 
formance-type standards  have  already 
been  issued  by  the  Board. 

The  existing  specifications  52  and  53 
for  portable  tanks  are  deficient  In  that 
they  do  not  provide  for  the  use  of  steel, 
and  they  do  not  allow  the  sizes  of  tanks 
now  being  shipped.  The  proposed  specifi- 
cation provides  for  the  new  aluminum  al- 
loys, for  combinations  of  metals,  and  for 
metal  quality  testing.  New  standards  are 
also  being  proposed  for  fitting  protec- 
tion, venting  capacity,  and  stacking, 
mounting,  and  tie-down  provisions, 
similar  to  those  provided  for  In  the 
general  cargo  tank  specifications  for  MC 
306,  MC  307.  and  MC  312  f§  178.340).  No 
limitation  is  proposed  In  the  specification 
for  the  size  of  openings,  although  the 
Board,  when  authorizing  use  of  sp>ecifi- 
catlons  56A  and  56B  in  Part  173.  may  in- 
clude opening  limitations  according  to 
the  particular  product  being  authorized. 
As  written,  the  proposal  does  provide  for 
hopper-type  and  side-opening  doors. 
Specific  comment  is  requested  on  this 
aspect  of  the  proposal.  A  series  of  per- 
formance tests  on  the  completed  tanks 
would  take  the  place  of  a  specific  metal 
wall  thickness  requirement. 

The  proposed  .specification  provides  for 
two  types  of  tank  specifications — 56A  and 
56B.  Specification  56A  would  be  author- 
ized in  Part  173  for  appropriate  diy 
flowable  or  solid  materials,  but  would 
not  be  authorized  for  liquids.  Specifica- 
tion 56B  would  be  authorized  for  liquids 
having  in  the  container  an  absolute 
vapor  pressure  not  exceeding  16  pj.i.  at 
100*  P.  The  specifications  are  written  in 
such  a  way  that  they  could  be  expanded 
to  cover  higher  vapor  pressure  mate- 
.rials — up  to  perhaps  25  ps.i.a.  Public 
comment  Is  specifically  invited  as  to  how 
this  might  be  done  in  a  later  rule-mak- 
ing action. 

The  primary  benefit  to  shippers  and 
manulacturers  from  this  type  of  specifi- 
cation Is  that  it  p/ovides  for  maximum 
design  and  construction  latitude.  The 
choice  of  materials,  appurtenances,  and 
desipn  configuration  Is  placed  in  the 
hands  of  shippers  and  the  tank  designers. 
The  minimum  performance  criteria  must 
be  met  by  specific  proof  testing  proce- 
dures or  analyses. 

E>urlng  the  development  of  this  speci- 
fication, the  question  arose  regarding 
minimum  wall  thickness  The  Board  pre- 
fers to  specify  performance  rather  than 
design,  but  recognizes  that  meaningful 
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puncture  tests  are  not  yet  developed. 
Since  a  minimum  wall  thickness  itself 
Implies  a  certain  puncture  resistance,  it 
may  be  necessary  to  prescribe  a  mini- 
mum. For  example,  the  present  specifica- 
tion 53  (5  178.247)  prescribes  0.25-inch 
thick  aluminum  for  the  twttom  of  the 
tank  and  0.09-inch  thick  aiimiinum  for 
the  sides  and  top.  The  Board  believes 
that  the  design  and  testing  requirements 
of  this  proposed  specification  will  auto- 
matically provide  su£Bcient  wall  thick- 
ness to  Include  puncture  resistance,  but 
Invites  specific  public  comment  on  this 
point. 

Consistent  with  the  proposed  new  tank 
specification,  the  appropriate  paragraphs 
of  i  173.32  relating  to  retest  of  portable 
tanks  would  be  revised  to  consolidate  the 
retest  requirements  and  to  provide  for 
the  new  tanks. 

Appropriate  changes  would  also  be 
made  (although  not  specifically  listed 
herein)  to  Subparts  C,  D,  E,  and  O  of 
Part  173  to  authorize  the  appropriate 
type  of  specification  55  tank  for  hazard- 
ous materials  now  authorized  in  specifi- 
cation 52  or  53  tanks.  For  example, 
i  173.128(a)  (3)  authorizes  the  specifica- 
tion 52  tank  for  paints:  the  specification 
56B  tank  would  also  be  authorized;  the 
same  would  be  done  for  cements  in 
S  173.132(a)(2). 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173  and  178  would  be 
amended  as  follows: 

I.  Part  173: 

(A)  In  the  Table  of  Contents,  S  173.32 
would  be  amended  to  read: 

8«c. 

173.33     Quallttcatlon.   tasting.   in*lnt«nance, 
and  use  of  portabl*  tanks. 

(B)  In  i  173.32,  the  heading  and  para- 
graphs (e)  through  (1)  would  be 
amended  and  paragraph  (d)  would  be 
added,  to  read  as  follows: 

§  173.32      Qualification,   lasting,   mainle- 
nanre,  and  use  of  portable  tanks. 
•  •  •  •  • 

(d)  Use  of  speciftcationa  52  and  S3 
tanks.  Continued  use  of  existing  portable 
tanks  constructed  to  specification  52  or 
53  is  authorized  only  for  tanks  con- 
structed on  or  before  April  1,  1971. 

(e)  Retest.  Each  portable  Unk  con- 
tainer used  for  the  transportation  of 
hazardous  materials  must  be  successfully 
retested  before  further  use  for  such 
transportation  in  accordance  with  the 
following: 

(1)  Schedule.  Each  tank  must  be  re- 
tested  as  prescribed  in  subparagraph  (2) 
of  this  paragraph,  in  accordance  with 
the  following  schedule: 

(I)  Specification  51  (5  178.245  of  this 
chapter) :  At  least  once  every  5  years. 

(II)  Specifications  52,  53,  56 A.  56B 
(fl  178.246.  178.247,  178.251  of  this  chap- 
ter):  At  least  every  2  years. 

(Hi)  Specification  60  (|  178.255  of  this 
chapter) :  At  the  end  of  the  first  4-year 
period  after  the  original  test;  at  least 
once  every  2  years  thereafter  up  to  a 
total  of  12  years  of  service;  and  at  least 
once  annually  thereafter.  Retests  are  not 
required  on  rubber-lined  tanks  except 
before  each  rellnlng. 


(iv)  Other  portable  compressed  gas 
tanks  authorized  in  this  part  for  trans- 
portation of  compressed  gases  (including 
liquefied  compressed  gases) :  At  least 
once  every  5  years  . 

(2)  Test  procedures.  Unless  otherwise 
specified,  each  tank  must  be  retested  in 
accordance  with  the  following  test 
procedures : 

(i)  Pressure.  SpeciflcatioB  60  tanks 
must  be  retested  in  accordance  with 
8  178.255-12  of  this  chapter.  Specifica- 
tions 56A  and  56B  tanks  must  be  retested 
in  accordance  with  9  178.251-9(b)  (1)  of 
this  chapter.  Each  other  tank  must  be 
tested  by  a  minimum  pressure  (air  or 
hydrostatic)  of  at  least  2  p.sJ.g.,  or  at 
least  one  and  one-half  times  the  design 
pressure  (maximum  allowable  working 
pressure,  or  rerated  pressure)  of  the 
tank,  whichever  Is  greater.  During  each 
air  pressure  test,  the  entire  stu-f  ace  Oif  all 
Joints  imder  pressure  must  be  coated 
with,  or  immersed  in,  a  solution  of  soap 
and  water,  heavy  oil,  or  other  materials 
suitable  for  the  purpose  of  detecting 
leaks.  The  pressure  must  be  held  for  a 
period  of  time  sufQciently  long  to  In- 
sure detection  of  leaks.  For  either  an 
air  or  hydrostatic  test,  all  closure  fittings 
must  be  in  place  during  the  test,  but 
safety  relief  devices  may  be  removed. 
Tank  lagging,  if  any,  and  its  jacket  need 
not  be  removed  from  lagged  tanks  unless 
it  is  found  to  be  Impossible  to  reach 
test  pressure  and  maintain  a  condition 
of  pressure  equilibrium  after  test  pres- 
sure is  reached  during  tank  retestlng. 

(11)  Visual.  While  under  the  test  pres- 
siu-e.  the  tank  must  be  visually  inspected 
for  leakage,  corrosion,  defective  fittings 
and  welds,  defective  closures,  significant 
dents,  or  other  defects  or  abnormalities 
which  indicate  a  potential  or  actual 
weakness  that  might  render  the  tank 
unsafe  for  transportation  of  hazardous 
materials. 

(ill)  Rejection  criteria.  A  tank  falls  to 
meet  the  requirements  of  the  pressure 
test  if  during  the  test  there  is  any  leakage 
or  permanent  distortion  of  the  tank,  or 
If  any  deficiencies  described  in  subdivi- 
sion (11)  of  this  subparagraph  are  found. 
Any  tank  that  falls  must  be  rejected  and 
may  not  be  used  for  the  transportation 
of  hazardous  materials,  unless  the  tank 
Is  suitably  repaired  and  thereafter  a 
successful  test  is  conducted  in  accord- 
ance with  the  requirements  of  this 
paragraph. 

(3)  Marking.  The  date  of  the  last 
periodic  retest  must  be  marked  on  the 
tank,  near  the  metal  certification  plate. 
Marking  must  be  in  accordance  with 
S  173.24. 

(4)  Records.  A  written  record  indicat- 
ing the  dates  and  results  of  all  required 
tests,  and  the  name  and  address  of  the 
tester,  must  be  retained  by  the  owner 
of  the  tank,  or  his  authorized  agent, 
until  the  next  retest  has  been  satisfac- 
torily completed  and  recorded. 

(f )  Special  tanks.  Each  portable  tank 
authorized  by  this  part.  Including  each 
special  permit  tank  (other  than  a  tank 
covered  by  paragraph  (e)(1)  (Iv)  of  this 
section)  which  does  not  comply  with  any 
of  the  specifications  listed  In  paragraph 
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(e)  of  this  section,  must  be  tested  in 
accordance  with  the  procedures  pre- 
scribed in  paragraph  (e)  of  this  section 
for  the  type  of  portable  tank  most  nearly 
equivalent  in  design  and  usage.  Tanks 
constructed  in  accordance  with  para- 
graph U-68  or  U-69  of  previous  editions 
of  the  ASME  Code,  and  which  have  not 
been  rerated,  must  be  hydrostatically  re- 
tested at  twice  the  design  pressure  in- 
stead of  the  one  and  one-half  times 
prescribed  in  paragraph  (e)  (2)  (i)  ol  this 
section. 

(g)  Deteriorated  tanks.  Without  re- 
gard to  any  other  retest  requirement, 
any  tank  that  shows  evidence  at  any  time 
of  bad  dents,  corroded  areas,  leakage, 
or  other  conditions  that  indicate  weak- 
ness which  might  render  the  tank  unsafe 
for  transportation  service,  must  be  re- 
tested as  prescribed  in  paragraph  (e)  (2) 
of  this  section. 

(h)  Damaged  tanks.  Any  tank  that 
has  been  in  an  accident  and  that  has 
been  damaged  to  an  extent  likely  to  ad- 
versely affect  product  retention  capabil- 
ity must  be  tested  as  prescribed  in  para- 
graph (e)  (2)  of  this  section. 

(1)  Unused  tanks.  Any  tank  that  has 
been  out  of  hazardous  materials  trans- 
portation service  for  a  period  of  1  year 
or  more  must  not  be-retumed  to  or  placed 
In  such  service  until  it  has  been  tested 
successfully  In  accordance  with  the  re- 
quirements of  paragraph  (e)(2)  of  this 
section. 

n.  Part  178: 

(A)  In  the  table  of  contents,  §  178.251 
would  be  added  to  read : 

Sec. 

178.261     Specification  66;  porUble  tanks. 

(B)  In  1 178.246-1  paragraph  (b) 
would  be  added  to  read  as  follows : 

§  178.246      .Sp^rificalion    52;    aluminum 
or  magnesium  porluble  tanks. 

§  178.246-1      Compliance. 

•  •  •  •  • 

(b)  Use  for  transportation  of  hazard- 
ous materials  is  not  authorized  for  tanks 
constructed  after  AprUl,  1971. 

•  •  •  •  • 

(C)  In  8 178.247-1  paragraph  (b) 
would  be  added  to  read  as  follows : 

§  178.247     Specification   53;   cylindrical 
aluminum  portable  tanks. 

§  178.247-1      Compliance. 

•  •  •  •  • 
(b)  Use  for  transportation  of  hazard- 
ous materials  Is  not  authorized  for  tanks 
constructed  after  April  1, 1971. 

•  •  •  •  • 

(D)  Section  178.251  would  be  added 
to  read  as  follows: 

§  178.251     Specification     56;     portable 
tanks. 

§178.251-1      General  requirements. 

(a)  Specification  56A  applies  to  tanks 
to  be  used  for  dry  materials  (fiowable  or 
solid) ,  and  specification  56B  is  for  liquid 
materials.  Specification  56B  tanks  are 
authorized  for  liquids  having  in  the  con- 
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tainer  an  absolute  vapor  pressure  not 
exceeding  16  p.s.i.  at  100*  P. 

<b)  The  specifications  apply  to  tanks 
of  any  shape  (cylindrical,  conical,  cubi- 
cal, or  other) . 

(c)  Each  tank  must  meet  all  applica- 
ble requirements  of  88  173.24  and  173.32 
of  this  chapter. 

(d)  Tanks  are  not  intended  to  be 
stacked  while  being  transported. 

§  1 78.251-2      Rated  capacity. 

(a)  Specification  56 A  tanks  must  not 
exceed  6,000  pounds  gross  weight. 

(b)  Specification  56B  tanks  must  not 
exceed  650  gallons  in  capacity. 

§  178.251—3      Materials    of    construction. 

(a)  All  construction  material,  except 
gaskets,  valve  seats,  and  linings,  must  be 
metal. 

(b)  Hardware  for  handling  and  secur- 
ing, fitting  protection,  outlet  piping, 
valves,  and  closures,  must  be  made  of 
material  which  is  electrolytlcally  com- 
patible with,  or  suitably  protected  from, 
electrolytic  action  when  joined  to  the 
product  retention  components  of  the 
tank. 

(c)  Material  specification:  All  sheet 
and  plate  material  for  shell,  heads,  bulk- 
heads, and  baffles  for  portable  tanks  must 
meet  the  following  minimum  require- 
ments: 

(1)  AluTninum  alloys.  Only  alimiinum 
alloy  materials  suitable  for  fusion  weld- 
ing and  in  compliance  with  one  of  the 
following  ASTM  B-209-69  specifications 
may  be  used:  5052,  5086,  5154,  or  5454. 
Shells  must  be  of  materials  with  prop- 
erties equivalent  to  H32  or  H34  tempers, 
except  th^t  when  the  shell  thickness  is 
0.25  inch  or  more,  the  HI  12  temper  is 
authorized.  Heads,  baffles,  and  shell  stiff- 
eners  may  use  0  temper  (annealed)  or 
stronger  tempers. 

(2)  Steel.  Steel  used  in  the  construc- 
tion must  meet  the  following  minimum 
requirements : 
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(d)  Compliance  test.  Compliance  with 
the  requirements  for  welded  joints  must 
be  determined  by  preparing  from  mate- 
rials representative  of  those  to  be  used 
in  tanks  subject  to  this  specification  and 
by  the  same  technique  of  fabrication,  two 
test  specimens  conforming  to  the  figure 
as  s^jown  below  and  testing  them  to 
failure  in  tension.  One  pair  of  test  speci- 
mens may  represent  all  the  tanks  to  be 
made  of  the  same  combination  of 
materials  by  the  same  technique  of  fabri- 
cation, and  in  the  same  shop,  within  6 
months  after  the  tests  on  such  samples 
have  been  completed.  The  butt-welded 
specimens  tested  may  be  considered  as 
qualifying  the  other  types  or  combina- 
tions of  types  of  weld  using  the  same 
filler  material  and  welding  process  as 
long  as  parent  metals  are  of  the  same 
types  of  material. 
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Mild     Low  alloy.    Stain- 
steel    low  carbon      less 


Minimum  .yield  strength, 

.  PS.l 25,000 

Mlnlmiuii  ultimate  strength, 

.  PSI 45,000 

Minimum  elongation, 
standard  2"  sample 20% 


45.000      25,000 
60. 000      70, 000 

25%         30% 


(3)  Magnesium  alloys.  Magnesium 
alloy  used  In  the  construction  of  mag- 
nesium tanks  must  conform  to  ASTM 
B-9a-62,  Grade  ZE-IOA. 

§  178.251—4      General     construction     re- 
quirements. 

(a)  Thickness.  Material  thickness 
must  be  such  that  each  tank  is  capable 
of  successfully  withstanding  the  tests 
prescribed  in  this  specification. 

(b)  Method  of  joining.  All  joints  be- 
tween tank  shells,  heads,  baffles  (or 
baffle  attaching  rings),  and  bulkheads 
must  be  welded  in  accordance  with  the 
requirements  contained  In  this  section. 

(c)  Strength  of  joints.  The  strength 
of  a  joint  should  be  at  least  equal  to  that 
of  the  adjacent  material. 


§  178.251-5     Openings. 

(a)  E^ach  fill  and  discharge  opening 
must  be  equii^ied  with  a  closure  and 
locking  device  which  complies  with  the 
following  requirements : 

(1)  Closures  for  fill  openings  in  -ex- 
cess of  20  square  Inches  must  be  equipped 
with  a  device  to  prevent  the  closure  from 
fiilly  opening  under  internal  pressure. 

(2)  Drum-type  locking  ring  closures 
are  authorized.  If  used,  they  must  not 
exceed  23  inches  in  diameter  and  must 
be  at  least  a  12-gauge  bolted  ring  with 
drop-torged  lugs,  with  at  least  a  %-inch 
steel  bolt  tapped  into  one  of  the  lugs. 
They  must  be  equipped  with  a  lock  nut  or 
equivalent  device. 

(3)  Product  discharge  valves,  if  used, 
must  be  provided  with  a  leak-tight  de- 
vice, such  as  a  cap  or  plug. 

(b)  For  tanks  which  incorporate  a 
hopper-type  product  discharge  opening, 
closure  devices  must  be  designed  to  re- 
tain product  under  the  djoiamic  loading 
conditions  normally  incident  to  trans- 
portation. Closiires  for  those  openings 
must  be  designed  with  positive  me- 
chanical locking  devices  to  prevent  leak- 
age during  the  normal  conditions  inci- 
dent to  transportation. 

§  178.251-6     Protection  of  fittings. 

Each  fitting  which  could  be  damaged 
sufficiently  to  result  in  leakage  of  con- 
tents, must  be  protected  by  suitable 
guards  or  protective  housings.  The  term 
"fitting"  Includes  valves,  closure  devices, 
safety  relief  devices,  and  other  accesso- 
ries, through  which  contents  could  leak 
from  the  tank.  Each  such  fitting  or  fit- 
ting protection  device  must  be  capable 
of  withstanding  the  fitting  protection 
test  specified  in  8  178.251-9. 

§  178.251-7     Venting. 

(a)  Each  specification  5^  tank  must 
be  equipped  with  at  least  one  pressure 
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relief  (venting)   device.  Frangible  rup- 
ture discs  are  prohibited. 

(b)  Each  pressure  relief  device  must 
oommunicate  with  the  vapor  space  with 
the  tank  in  its  normal  operating  atti- 
tude. Shutoff  valves  must  not  be  installed 
between  the  tank  opening  and  any  safety 
device.  Safety  relief  devices  must  be  so 
mounted,  shielded,  or  drained  as  to  pre- 
vent the  accumulation  of  any  material 
which  could  impair  the  operation  or 
discharge  capability  of  the  device. 

(c)  The  total  emergency  venting  ca- 
pacity (cu.  ft./hr.)-  of  each  portable  tank 
must  be  not  less  than  that  determined 
from  the  following  table: 

Tot€a 
tuTface  CuWc  feet 

crea  free  air 

tquare  per  hour 

feet 

90 15.800 

•0 33.700 

40 31,800 

»0 39.  500 

60 47.400 

TO 65.300 

■0 83.300 

00  _-•. 7i.aoo 

100 79, 100 

120 94.  900 

140  - 110.700 

180 138.500 

180 143.300 

aOO 158.  100 

236 191.300 

260 203.  100 

275 314.300 

600 325.  100 

860   345.700 

400 386.000 

480 283.200 

500 300.800 

650 317.300 

NoTS  1:  Interpolktc  for  lnt«nD«dlat«  sizes. 

(1)  The  pressure  relief  device  must 
be  set  to  open  at  not  less  than  3  p.s.i.g. 
and  not  more  than  4.5  p.sJ.g.  The  mini- 
mum venting  capacity  for  pressure- 
actuated  vents  shall  be  6,000  cubic  feet 
of  free  air  per  hour  (14.7  pjsAjl.  and 
60*  P.)  from  a  tank  pressure  of  3  pjj.g. 

(2)  Fusible  venting:  If  the  pressure- 
actuated  venting  required  by  subpara- 
graph ( 1 )  of  this  paragraph  does  not  pro- 
vide the  total  venting  capacity  required, 
additional  capacity  may  be  provided  by 
adding  fusible  venting  devices  each  hav- 
ing a  minimum  area  of  1.25  square  inches. 
Fusible  devices  must  be  so  located  as  to 
communicate  with  the  vapor  space  with 
the  tank  in  its  normal  operating  attitude. 
The  fusible  vent  or  vents  shall  be  actu- 
ated by  elements  which  operate  at  a 
temperature  between' 220*  F.  and  300*  F., 
with  the  tank  pressure  less  than  its  test 
pressure. 

S  178.25 1-8      Starking,     mounting,     and 
tie-down  provisions. 

(a)  Load  SKpporf  devices.  Tanks  which 
are  designed  to  be  stacked  must  be  pro- 
vided with  load  support  devices.  The 
devices  must  be  so  designed  that,  under 
whichever  of  the  foUowmg  stress  condi- 
tions Is  greater,  there  will  be  no  stress 
generated  in  excess  of  the  yield  strength 
of  the  material  of  either  the  devices  or 
the  tanks  tbeniMlves: 
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(1)  Tanks  loaded  to  their  maximum 
authorized  gross  weight  and  stacked  at 
least  18  feet  high,  or 

(2)  A  load  on  the  support  devices  at 
least  three  times  the  maximum  gross 
weight  of  the  tank. 

(b)  Base  mounting.  Tanks  must  be 
designed  and  constructed  with  mount- 
ings to  provide  a  secure  base  during 
transportation.  The  mounting  may  be  in 
the  form  of  a  skid  or  other  similar  device. 

(c )  Securement.  The  devices  for  stack- 
ing or  tie-down  to  the  transport  vehicle 
must  be  designed  to  prevent  significant 
relative  motion  between  the  tank,  the 
load  support  system,  and  the  base/ 
mounting  system  during  transportation. 

(d)  Mounting  pads.  All  appurtenance 
attachments  made  by  welding  to  shell  or 
head  material  must  be  made  by  means  of 
mounting  pads.  Mounting  pad  thickness 
must  not  be  less  than  the  shell  thickness. 
Each  pad  must  extend  not  less  than  2 
inches  in  each  direction  beyond  the  ap- 
purtenance attachment.  Pad  comers 
must  be  round  or  otherwise  prepared  so 
as  not  to  cause  stress  concentration. 

(e)  r<«-dotpn  system.  (1>  if  there  Is  a 
system  of  tie-down  devices  which  Is  a 
structural  part  of  the  tank,  the  system 
must  be  capable  of  withstanding  the 
static  shock  force  listed  herein  without 
generating  stress  in  any  material  of  the 
tank  in  excess  of  its  yield  strength.  The 
static  shock  force  applied  must  have,  with 
respect  to  the  center  of  gravity  of  the 
tank: 

(i)  A  vertical  component  of  at  least 
two  times  the  weight  of  the  package  at 
its  maximum  gross  weight; 

(11)  A  horizontal  longitudinal  com- 
ponent along  the  direction  in  which  the 
vehicle  travels  of  at  least  seven  times  the 
weight  of  the  package  at  Its  maximum 
gross  weight;  and 

<ui)  A  horizontal  component  in  the 
transverse  direction  of  five  times  the 
weight  of  the  package  at  mnriiniifn  gross 
weight. 

(2)  If  there  is  a  structural  part  of  the 
tank  which  could  be  employed  to  tie  the 
tank  down  and  which  does  not  comply 
with  subparagraph  ( 1)  of  this  paragraph, 
that  pert  must  be  securely  covered  or 
locked  during  transportation  in  such  a 
manner  as  to  prevent  its  use  for  that 
purpose. 

§  178.2S1-9     Testing. 

(a)  Design  qualiflcation  testfng.  De- 
sign qualification  tests,  as  prescribed  in 
this  paragraph,  must  be  made  on  at  least 
one  of  each  design  and  size  of  tank  ex- 
cept that  one  set  of  tests,  when  made 
on  a  tank  of  one  size,  may  serve  to 
qualify  smaller  tanks  made  of  same  kind 
and  thickness  of  material,  by  the  same 
fabrication  technique,  with  Identical  sup- 
ports, closures,  and  other  appurtenances. 
Tests  must  be  performed  sequentially  on 
a  single  tank  in  the  order  listed  herein. 
Additions^  tests  must  be  made  on  any 
increase  in  size  of  the  tank,  any  reduc- 
tion in  thickness  of  material,  or  any 
change  in  material  or  fabrication  tech- 
nique. Test  samples  must  be  retained  un- 
til after  satisfactory  completion  of  the 


next  test,  or  for  1  year,  whichever  is 
shorter. 

(1)  Vibration  tests.  The  tank,  filled  to 
the  maximum  authorized  gross  weight, 
must  be  capable  of  withstanding  without 
leakage  the  vibration  test  prescribed  in 
ASTM-D999-1968,  "Vibration  Test  for 
Shipping  Containers",  for  a  period  of 
1  hour. 

(2)  Design  (lualiflcation  drop  test. 
Each  tank,  when  filled  to  its  maximum 
authorized  gross  weight,  must  be  capable 
of  withstanding,  without  leakage  of  con- 
tents, a  2-foot  free  drop  onto  a  flat  es- 
sentially unyielding  horizontal  surface, 
striking  the  target  surface  in  a  position 
and  attitude  for  which  maximum  dam- 
age to  the  tank  Is  expected.  For  the  test, 
specification  56B  tanks  must  be  filled 
with  a  liquid  having  the  maximum  allow- 
able density  for  that  tank. 

(3)  Structuralintegrity  tests — (1)  Lift- 
ing devices.  If  there  is  a  system  of  lift- 
ing devices  which  is  a  structural  part  of 
the  tank  or  attached  thereto  or  to  the 
support  structure,  the  system  must  be 
capable  of  supporting  at  least  three  times 
the  maximum  gross  weight  of  the  tank, 
and  each  individual  lifting  device  must 
be  capable  of  supporting  at  least  the 
maximum  gross  weight  of  the  tank,  with- 
out generating  stress  in  excess  of  its  yield 
strength  in  either  the  lifting  device  sys- 
tem or  in  any  material  of  the  tcmk. 

(11)  Shipment  structure.  If  a  system 
of  support  structures  (legs)  is  a  struc- 
tural part  of  the  tank,  each  leg  must  be 
capable  of  withstanding  a  force  of  at 
least  two  times  the  maximum  gross 
weight  of  the  tank  without  generating 
stress  In  excess  of  its  yield  strength  in 
the  leg  material  or  any  other  part  of  the 
tank.  The  force  must  be  applied  to  the 
leg  at  ground  level  from  at  least  two 
horizontal  directions  at  tight  angles  to 
each  other,  one  direction  at  a  time. 

(iii)  Stacking  support  devices.  If 
stacking  support  devices  are  a  structural 
part  of  the  tank,  each  device  must  be 
capable  of  withstanding  whichever  Is 
greater  of  the  following  stress  conditions 
without  generating  stress  In  excess  of 
the  yield  strength  of  either  the  device  or 
the  tank  Itself; 

(a)  Tanks  loaded  to  their  maximum 
authorized  gross  weight  and  stacked  at 
least  18  feet  high;  or 

(b)  A  load  on  the  stacking  support 
devices  of  at  least  three  times  the  maxi- 
mum gross  weight  of  the  tank. 

(iv)  Fittings  and  protection  devices. 
Each  fitting  (or  Its  protection  device) 
subject  to  this  test  requirement  must  be 
capable  of  withstanding  a  force  of  at 
least  two  times  the  maximum  gross 
weight  of  the  tank  without  resultant 
damage  to  the  fitting.  The  force  must  be 
applied  to  the  fitting  or  its  protection 
device  In  at  least  two  horizontal  direc- 
tions at  right  angles  to  each  other,  one 
direction  at  a  time,  and  in  alignment 
with  the  fitting. 

(4)  Design  qualification  pressure  test. 
Each  tank  must  be  capable  of  maintain- 
ing, under  hydrostatic  test  for  at  least  5 
minutes,  at  least  one  and  one-half  times 


PROPOSED  RULE  MAKING 


18923 


WDMAt  liCISTEl,  VOL   33,   NO.   241— SATUIOAY.  DECtM6fl   J  2,    1970 


the  design  pressures  prescribed  in  this 
paragraph,  without  visible  permanoit 
deformation  or  detectable  leakage.  The 
pressure  must  be  measured  at  the  top  of 
the  tank.  All  closures  must  be  in  place 
(and  blocked  if  necessary)  as  for  ship- 
ment and  must  be  standard  except  that 
tapping  for  pressurizing  and  gauging  is 
allowable.  Design  pressure  must  be  de- 
termined as  follows: 

(i)   Specification  56A: 
fcd. 

P= 


1.150 
(U)   8peclflcaUon56B: 
hd. 
P- — -"+3 
116 
Wbere: 

P=Deslgn  pressiire  In  p.si.g.; 
h=  Inside  height  of  tank  In  inches; 
dj= Maximum     aUowable     density     in 

pounds  per  cubic  foot; 
d,= Maximum     allowable     density     in 
pounds  per  gallon; 
1,150= Number  of  cubic  inches  in  1  cubic 
foot   (1738)    divided  by  a  safety 
factor  of  1.6; 
116= Number  of  cubic  inches  in   1  gal- 
lon (231)  divided  by  a  safety  fac- 
tor of  two. 

(b)  Production  Qualitv  control,  testing, 
and  inspection — (1)  Leakage  test.  Each 
tank  must  be  tested  by  a  minimum  air  or 
hydrostatic  pressure  of  atleast  3  p.8.1.g. 
applied  to  the  enUretntik.  During  the 
air  pressure  test  tifused),  the  entire 
surface  of  all  Joints  under  pressure  must 
be  coated  with,  or  immersed  in,  a  solu- 
tion of  soap  and  water,  heavy  oil.  or 
other  materials  suitable  for  the  purpose 
of  detecting  leaks.  The  hydrostatic  pres- 
sure test  (if  used)  must  be  carried  out  by 
using  water  or  other  liquid  having  a 
similar  viscosity,  the  temperature  of 
which  must  not  exceed  100°  F.  during 
the  test,  and  at  which  time  all  Joints  un- 
der pressure  must  be  inspectCNj  for  the 
issuance  of  liquid  to  indicate  leaks.  For 
either  test,  the  pressure  must  be  held  for 
a  period  of  time  sufficiently  long  to  in- 
sure detection  of  leaks.  All  closures  must 
be  in  place  during  the  test,  but  safety 
relief  devices  may  be  removed.  Any  vis- 
ible permanent  deformation  or  detect- 
able leakage  discovered  will  be  deemed 
evidence  of  failure  to  meet  the  require- 
ments of  this  specification.  Tanks  fail- 
ing to  pass  this  test  may  not  be  placed 
in  service  until  they  have  been  suitably 
repaired,  and  the  tests  repeated  until 
satisfactory  results  are  obtained. 

(2)  Visual  test.  Each  tank  must  be 
visually  inspected  for  defects  such  as  im- 
proper welds,  defective  closures,  and 
other  manufacturing  defects.  Tanks 
failing  to  pass  this  test  may  not  be 
placed  in  service  until  any  defects  found 
have  been  repaired  and  retested  satis- 
factorily. 

§  178.251-10     Idenlifiralion   and   mark- 
■ng. 

(a)  Each  tank  must  have  a  metal  cer- 
tification plate  permanently  afllxed  and 
readily  accessible  for  Inspection.  The 
plate  must  be  marked  in  letters  and 
numerals  at  least  %-lnch  high  by  stamp- 
ing, embossing,  or  other  means  of  form- 
ing letters  Into  or  on  the  metal  p)ate  it- 


self. The  marking  must  contain  at  least  to  contracts  entered  into  by  the  United 

the  information  indicated  below:  States,  the  principal  purpose  of  which  is 

Tank  manufacturer ^^  furnishing  of  services  through  the 

Specification:  DOT  6«»  use  of  service  employees.  In  admlnister- 

Design  pressiire _ ing  the  Act,  the  Department  of  Labor 

Serial  number has  taken  the  position  that  a  contract 

Original  test  date principally  for  services  Is  sid>Ject  to  the 

Tare  weight ita.  ^ct  if  any  of  the  services  which  It  is  the 

?^eric^acT:y^":::::::::::-u.i:  i2:  fiS*^^ -^^^^^  °I,^h«  «>°*f»^*  »<>  «*: 

*^                             (OTcu.it.)  tain  will  be  furnished  through  the  use  of 

Materials  of  construction — 1«  ^"y  service  employee  or  employees.  * 

,.,__,.,,.        ,     ^^   ^^             _.  .,  Where  no  service  employees  are  to  be 
iettf?'rd"en*^trs^^c^tirn.Tg?^r58t  ff  ^^  ,the  contractor  in  ^y  event,  the 
»E.g.,  Al  for  aluminum,  MO  for  magne-  Act  would  not  apply  and  there  is  no  re- 
slum  alloy.  MS  for  mild  steel,  HSLA  for  high  quirement  to  mclude  the  contract  clauses 
strength  low  alloy,  8S  for  austenltlc  stainless  specified  in  29  CPR  4.6  or  4.7.  However, 
steel;  including  ASTM/ASME  code  reference,  even  where  it  Is  contemplated  that  the 
if  appropriate.  services  will  be  performed  Individually 
(b)  Unless  the  tank  has  been  designed  ^^  ^^%  contractor  himself,  the  contract 
for  stacking  and  meets  the  appropriate  *f^°'  *'®  considered  outade  the  scope 
stacking  integrity  requirements  of  this  °^  ^^«  Act  unless  it  is  defimtely  known 
specification,  it  must  also  be  marked  in  •»  advance  that  the  contractor  will  in  no 
letters  at  least  2  inches  high  In  contrast-  f^^"'  "««  any  service  employee  during 
ing  colors  "Do  Not  Stack"  and  "Do  Not  ^^  *«""  °i  the  contract  in  furnishing 
Place  Other  Freight  on   Top  of   This  *|}«  required  services.  In  all  cases  where 
Tank"  on  at  least  two  sides  of  the  tank  ^^  contractmg  officer  does  not  have  such 
and  on  the  certification  plate.  definite   prior   knowledge    that   service 
Interested  persons  are  invited  to  give  employees  wUl  not  be  used,  he  is  required 
their  views  on  this  proposal.  Communi-  ">    include    the    appropriate    contract 
cations  should  identify  the  docket  num-  stipulations  contained  in  29  CFR  4.6  or 
ber  and  be  submitted  in  duplicate  to  the  */  "^  "^^  eventuality  that  service  em- 
Secretary.  Hazardous  Materials  Regula-  P'oyees  may  be  used  in  performing  the 
tions  Board.  Department  of  Transporta-  contract  services.  This  position  is  further 
tion,  400  Sixth  Street  SW.,  Washington,  discussed  in  29  CFR  4.113(a) . 
DC  20590.  Communications  received  on  Several  years  of  experience  with  Post 
or  before  February  23.  1971,  wiU  be  con-  <^®<*  contracts  for  maU  service  by  indi- 
sidered  before  final  action  is  taken  on  the  \^d"al  owner-operators  have  shown  that 
proposal.  All  comments  received  will  be  ^'"'^^  application  of  this  pohcy  has  re- 
available  for  examination  by  interested  ^"^fl  in  unnecessarily  burdenstoie  ad- 
persons  at  the  Office  of  the  Secretary,  H?^!^''*"^®    procedures    for   both    the 
Hazardous  Materials  Regulations  Board.  ^;f-  ^^  Service  and  the  Department 
both  before  and  after  the  closing  date  for  °^  .^*»'":  «l*l^  constitute  a  serious  im- 
comments  pairment  of  the  conduct  of  Government 
This  proposal  is  made  under  the  au-  business.  Under  these  contracts,  the  in- 
thority  of  sections  831-835  of  tiUe  18.  ^"^^^^^     owner-operator     occasionaUy 
United  States  Code,  and  section  9  of  the  ^jH^i  necessary  to  employ  a  substitute 
Departinent  of  Transportation  Act  (49  ""^^  driver  for  a  short  duration  because 
use    1657)  °*    untmticipated    emergency    circum- 
stances such  as  illness,  accident,  ete..  or 
Issued  in  Washmgton.  D.C..  on  De-  for  vacation.  Except  for  such  occasional 
cember  2,  1970.  emplojrment.  these  owner -operator  con-  ■ 
Carl  V.  Lyon.  tracts  would  otherwise  not  be  subject  to 
Acting  Administrator.  the  Act.  The  facts  show  that  the  appli- 
Federal  Railroad  Administration.  cation  of  the  Act  in  such  situations  has 
Robert  A.  Kayb,  iiot  resulted  in  the  extension  of  the  Act's 
Director,  Bureau  of  Motor  Car-  benefits   to   any  significant  number  of 
Tier  Safety,  Federal  Highumy  workers  and  that  any  benefits  which  do 
Administration.  result    are   not   in   proportion   to    the 
Q»«.  Rr-uvwrry^^  Administrative  costs  involved. 
Br^r^^irJ^^4^*h.  AccoHlingly.  I  propose  to  provide  the 
F^d.rniJZfi^l^^/JZn^L  foUowlng    exemption   pursuant   to   the 
Federal  Avtation  Administration.  authority  contained  in  section  4(b)   of 
(P.Jl  Doc.  70-18537;   Piled.  Dec.  11.  1970;  the  Service  Contract  Act  of  1965  upon 
8:45  a.m.j  the  basis  of  a  proposed  finding  that  it  is 

necessary  and  proper  in  the  public  inter- 
est to  avoid  the  serious  impairment  of 

DEPARTMENT   OF  LABOR  Government    business.    This    proposal 

r\m        <    u     e  would  appear  as  a  new  category  of  con- 

OfBce  of  fho  Socretary  tracts  exonpt  under  29  CFR  4.6 (m)  (9) . 

[  29  CFR  Port  4  I  Interested  persons,  may  within  30  dajrs 

CERTAIN  MAIL  CONTRACTS  OF  f"«"  ^fj''^  °'  publication  of  this  no- 

OWNER-OPERATORS  ^               Federal  Register  submit  In 


Proposed  Exemption  From  Service 
Contract  Act  of  1965 

The  Service  Contract  Act  of  1965  (79 
Stat.  1034.  41  U,S.C.  351  et  sen.)  appUes 


writing  data,  views,  or  argtunents  to  the 
Office  of  Government  Contracts  Wage 
Standards,  WB.A.,  UJS.  Department  of 
Labor,  Washington,  D.C.  20210.  relative 
to  the  proposal. 


FfDERAL  REOISTER.  VOL.  35,  NO.  241 — SATURDAY.  DECEMBER   13,    1970 


18924 

Accordingly.  In  {  4.fl  of  Title  29.  Code 
of  Federal  Regrulations,  paragraph  (m) 
would  read  as  follows: 

§  4.6  Labor  •Undarda  cianMw  for  Fed- 
eral servire  conlracta  exrecdinc 
S2500. 

•  •  •  •  • 

(m)   •  •  • 

(9)  Any  of  the  following  contracts 
exempted  from  all  provisions  of  the  Serv- 
ice Contract  Act  of  1965,  pursuant  to 
section  4(b)  of  the  Act.  which  exemp- 
tions the  Secretary  of  Labor  hereby  finds 
necessary  and  proper  in  the  public  inter- 
est or  to  avoid  serious  impairment  of  the 
conduct  of  Government  business : 

(i)  Contracts  entered  into  by  the 
United  States  with  common  carriers  for 
the  carriage  of  mail  by  rail,  air  (except 
air  star  routes),  bus,  and  ocean  vessel, 
where  such  carriage  is  performed  on 
regularly  scheduled  runs  of  the  trains, 
airplanes,  biases,  and  vessels  over  regu- 
larly established  routes  and  accounts  for 
an  insubstantial  portion  of  the  revenue 
therefrom; 

(11)  Any  contract  entered  into  by  the 
VS.  Postal  Service  with  an  individual 
owner-operator  for  mail  service  where  it 
is  not  contemplated  at  the  time  the  con- 
tract Is  made  that  such  owner-operator 
will  hire  any  service  employee  to  perform 
the  services  under  the  contract  except 
for  short  periods  of  vacation  time  or  for 
unexpected  contingencies  or  emergency 
situations  such  as  illness  or  accident. 
•  •  •  •  • 

(S«:.  4(b).  79  Stat.   1036.  41  VS.C.  368.  6 
U.S.C.  SOI) 

Signed  at  Washington,  D.C..  this  9th 
day  of  December  1970. 

ROBKIT  D.    MORAN, 

Adminittrator.  Workplace  Standarda. 

IFJL   Doe.   7(V-ie78«:    PUed.   D«c.    11,    1870; 
8:48  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Port  73  ]  | 

{Docket  No.  18979] 

TELEVISION  BROADCAST  STATIONS 
Table     of     Assignments;      Kerrville- 
Fredericksburg,    Tex.;    Order    Ex- 
tending Time  for  Filing  Reply  Com- 
ments 

In  the  matter  of  amendment  of  S  73.606 
(b)  Table  of  Assignments  Television 
Broadcast  Stations  'Kerrvllle-Preder- 
Icksburg.  Tex.).  Docket  No.  18979,  RM- 
1387. 

1.  This  proceeding  wa.?  begun  by  notice 
of  propoeed  rule  making  (PCC  70-927) 
adopted  August  26.  1970.  released  Au- 
gust 31.  1970.  and  published  in  the  Pbd- 
E«AL  RxciSTXt  September  4.  1970,  35  FJl. 
14095.  The  date  for  filing  comments  has 
expired.  The  date  presently  designated 
for  filing  reply  comments  Is  December  21, 
1970. 


PROPOSED  RULE  MAKING 

2.  On  December  4.  1970.  United  Tfecon. 
proponent  of  the  rule  making,  filed  a 
request  to  extend  the  time  for  filing  reply 
comments  to  and  including  January  20. 
1971.  It  states  the  complicated  nature  of 
the  engineering  material  involved  in  this 
matter  has  made  it  impossible  for  reply 
comments  to  be  filed  by  the  deadline 
date.  It  further  states  that  Southwest 
Republic  Corp.  and  Channel  Twenty- 
four  Corp.  have  consented  to  the  exten- 
sion of  time  requested  herein. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  interest.  i4ccordin£rIv.  it  is 
ordered.  That  the  request  of  United 
Tecon  is  granted  and  the  date  for  filing 
reply  comments  is  extended  to  and  in- 
cluding January  20. 1971. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended,  and  i  02.81(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  December  8, 1970. 


amended,  and  {  0.281(d)  of  the  Commis- 
sion's rules  and  regulations. 

Adopted:  December  8.  1970. 

Released:  December  9.  1970. 

[SEAL]  Francis  R.  Walsh. 

Chief,  Broadcast  Bureau. 

IP.R.   Doc.    70-16739;    Piled.  Dec.    H.   197»; 
8:47  ajn.] 


Released:  December  9. 1970. 

[seal]  Prahcis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

IPJl.   Doc.   70-16738:    Piled.   Dec.    11.    1970; 
8:47  a.m.] 


[  47  CFR  Part  73  ] 

(Docket  No.  1904S] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Clarksville, 
Tenn.;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  of  i  73.- 
606,  Table  of  Assignments,  Television 
Broadcast  Stations  (Clarksville,  Tenn.), 
Docket  No.  19045.  RM-1637. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (PCC  70- 
1099)  adopted  October  7.  1970.  released 
October  12.  1970,  and  published  in  the 
Federal  Register  October  15.  1970,  35 
PR.  16181.  The  dates  presently  desig- 
nated for  filing  comments  and  reply  com- 
ments are  December  7.  and  December  17. 
1970. 

2.  On  December  4,  1970.  Tennessee 
Televentures  (Tennessee)  filed  a  request 
to  extend  the  time  for  filing  comments  to 
and  Including  December  23,  1970.'  Ten- 
nessee sUtes  the  additional  time  is 
needed  to  allow  it  to  complete  engineer- 
ing studies  now  in  progress. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered.  That 
the  request  of  Tennessee  Televentures  is 
granted  to  and  including  December  14. 
1970,  for  comments  and  December  24, 
1970.  for  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1)  and  313(r> 
of  the  Comqaunicatlons  Act  of  1934,  as 


'tfr.  Harold  Sellgman  alBO  filed  a  request 
tor  additional  time,  which  la  encompassed 
In  the  petition  being  granted  herein. 


FEDERAL  HOME  LOAN  BANK  BOARD 

I  12  CFR  Parts  541,  545  1 

I  No.  70-479) 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Loans  by  Federal  Savings  and  Loan 
Associations 

Deceuber  2, 1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  541  and  545  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  Parts  541.  545) 
for  the  purpose  of  broadening  the  lend- 
ing authority  of  Federal  savings  and 
loan  associations  in  the  following  re- 
spects: (1)  Reducing  the  required  term 
of  a  leasehold  as  security  for  a  loan  In 
all  cases  to  10  years  beyond  the  maturity 
of  the  loan.  (2)  increasing  the  maximum 
term  of  construction  loans  on  the  secu- 
rity of  "other  dweUing  units"  and  "other 
Improved  real  estate"  from  24  to  36 
months,  and  (3)  permitting  the  combin- 
ing into  a  single  loan  of  a  construction 
loan  and  a  permanent  loan  to  avoid  the 
necessity  of  making  separate  loans  in 
order  to  secure  the  maximum  loan  term 
permissible  for  "other  dwelling  units" 
and  "other  improved  real  estate."  Ac- 
cordingly, It  hereby  proposes  to  amend 
said  Parts  541  and  545  as  follows: 

1.  Amend  Part  541  by  revising  para- 
graph (a)  of  8  541.9  thereof  to  read  as 
follows: 

§  541.9      Loans   on   ihe   security   of   fir^i 
liens. 

(a)  The  term  "loans  on  the  security 
of  first  liens"  means  loans  on  the  secu- 
rity of  any  Instrument  (whether  a  mort- 
gage, deed  of  trust,  or  land  contract) 
which  makes  the  Interest  in  the  real 
estate  described  therein  (whether  in  fee 
or  in  a  leasehold  or  subleasehold  extend- 
ing or  renewable  automatically  or  at  the 
option  of  the  holder  (or  at  the  option 
of  the  Federal  association)  for  a  period 
of  at  least  10  years  beyond  the  final  pay- 
ment date  due  under  the  loan  contract) 
specific  security  for  the  payment  of  the 
obligation  secured  by  such  instrument: 
Provided.  The  instrument  is  of  such  na- 
ture that,  in  the  event  of  default,  the  real 
estate  described  in  such  Instrument  could 
be  subjected  to  the  satisfaction  of  such 
obligation  with  the  same  priority  as  a 
first  mortgage  or  a  first  deed  of  trust  In 
the  Jurisdiction  where  the  real  estate 
Is  located. 
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2.  Amend  Part  545  by  reroklng  S  54 1.6- 
19  thereof  and  by  revising  subparagraphs 
(1)  and  (3)  of  paragraph  (b)  and  sub- 
paragraphs (2)  and  (5)  of  paragraph  (c) 
of  S  545.6-1  to  read  as  follows: 

§  545.6—1     Lending    powers    under    seo 
tions  13  and  14  of  Charter  K. 


(b)  Other  dwelling  units;  combino' 
tion  of  dwelling  units,  including  homes, 
and  business  property  involving  ordi 
minor  or  incidental  business  use. — (1) 
Monthly  installment  loans.  Subject  to 
the  limitations  of  9  545.6-7,  installment 
loans  may  be  made  on  other  dwelling 
units  or  combinations  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental  busi- 
ness use  for  an  amount  not  in  excess  of 
50  percent  (or  if  authorized  by  the  mem- 
bers of  such  an  association,  not  in  excess 
of  75  percent)  of  the  value  thereof,  re- 
payable monthly  within  25  years,  or,  if 
an  insured  or  guaranteed  loan,  not  in 
excess  of  the  maximum  percentage  of 
value  acceptable  to  the  insuring  or 
guaranteeing  agency  and  repayable 
within  the  period  acceptable  to  such 
agency.  Such  Installment  loan  may  be 
combined  into  a  single  loan  with  a  loan 
for  the  purpose  of  construction  which 
meets  the  requirements  of  subparagraph 
(3)  (11)  of  this  paragraph,  and  the 
monthly  installment  loan  may  be  con- 
sidered to  begin  at  the  end  of  the  term, 
allowed  for  construction. 

•  •  •  •  • 

(3)  Loans  without  full  amortization. 
Any  loan  of  a  type  that  such  an  associa- 
tion may  make  on  a  monthly  installment 
basis  may  also  be  made  without  full 
amortization  of  principal,  but  with 
interest  payable  at  least  semiannually, 
for  an  amount  not  in  excess  of  50  per- 
cent of  the  value  of  the  security  and  for 
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a  term  of  not  more  than  5  years:  Pro- 
vided. That  the  requirements  of  this  sub- 
paragraph with  respect  to  semiannual 
payment  of  Interest  and  the  limitations 
of  this  subparagraph  with  respect  to 
maximum  percentage  or  other  amounts 
and  maximum  terms  of  loans  shall  not 
be  applicable  to  insured  or  guaranteed 
loans:  Provided  further.  That  when  the 
members  of  such  association  have  au- 
thorized loans  to  be  made  without  full 
amortization  for  an  amount  exceeding 
50  percent  of  the  value,  such  loans  may 
be  made  up  to  the  percentage  of  value 
authorized  by  the  members  but  not  in 
excess  of: 

(1)  60  percent  of  the  value  and  for  a 
term  of  not  more  than  3  years;  and 

(ii)  If  such  loan  is  made  for  the  pur- 
pose of  construction,  75  percent  of  the 
value  and  for  a  term  of  not  more  than 
36  months  without  regard  to  any  require- 
ment of  this  part  for  amortization  of 
principal  prior  to  the  end  of  the  term. 
•  •  •  •  • 

(c)  OfTier  improved  real  estate.  Sub- 
ject to  the  limitations  of  S  545.ft-7,  a  Fed- 
eral association  may.  if  permitted  by  the 
term  of  its  charter,  make  loans  on  other 
Improved  real  estate,  as  defined  In  para- 
graph (a)  of  §  541.12  of  this  chapter,  to 
the  extent  authorized  by  this  paragraph 
(c) : 


(2)  Any  monthly  installment  loan 
shall  be  repayable  in  not  more  than  20 
years  and  any  loan  repayable  on  any 
other  plan  shall  be  repayable  in  not 
more  than  5  years  but  with  interest  pay- 
able at  least  semiannually,  except  that 
the  maximum  loan  terms  for  monthly  in- 
stallment loans  made  under  SS  545.6-16 
and  545.6-18  shall  be  the  terms  provided 
In  those  sections,  and  such  a  monthly 
installment  loan,  other  than  a  loan  made 
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imder  SS  545.6-16  and  545.6-18.  may  be 
combined  into  a  single  loan  with  a  loan 
for  the  purpose  of  construction  which 
meets  the  requirements  of  subparagraph 
(5)  of  this  paragraph,  and  the  monthly 
installment  loan  may  be  considered  to 
begin  at  the  end  of  the  term  allowed  for 
construction. 

•  •  •  •  • 

(5)  A  loan  made  for  the  purpose  of 
construction  may  he  made  in  an  amoimt 
not  exceeding  7.0  percent  of  the  value  of 
such  real  estate  and  for  a  term  of  not 
more  than  36  months  without  regard  to 
any  requirement  of  this  part  for  amor- 
tization of  principal  prior  to  the  end  of 
the  term  but  with  interest  payable  at 
least  semiannually. 

•  •  •  •  • 
(Sec.  5,  48  Stat.  132.  as  amended;   12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  PJl.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further,  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington. DC  20552.  by  January  15.  1971, 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  Is  re- 
quested or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

[F.R.   Doc.   70-18733:    nied.   Dec.    11.    1970: 
8:47  R.m.] 


Mo.  S41 « 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|A  S449) 

ARIZONA 

Order  Opening  Public  Lands  to 
Mineral   Location,   Entry,   and   Patent 

By  virtue  of  the  authority  of  the  Act 
of  April  23,  1932  <47  SUt.  136;  43  U^S.C. 
154 )  and  the  regulations  thereunder  con- 
tained in  43  CFR  3816,  it  is  ordered  as 
follows : 

1.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  lands  shall,  com- 
mencing at  10  a.m.  on  January  13,  1971, 
be  open  to  location,  entry  and  patenting 
imder  the  U.S.  Mining  Laws,  subject  to 
the  stipulations  hereinafter  quoted,  to 
be  executed  and  acknowledged  in  favor 
of  the  United  States  by  the  locators,  for 
themselves,  their  heirs,  successors,  and 
assigns,  and  recorded  in  the  county  rec- 
ords and  in  the  U.S.  Land  Office  at 
Phoenix.  Arizona,  before  any  rights  at- 
tach by  virtue  of  this  order: 

Onjk  AND  Salt  Rivu  MzmioiAN,  Akizona 

T.  4  8..  R.  13  E., 

Sec.  8.  NW>4,  NW'.iNE>4,  S'/iNE%; 
Sec.  9.  S'/iNW'/i,  NE'4SE',4.  E'jNW'^MI'i. 
NV3SW14,  lou  3  and  4. 

The  areas  described  contain  559.34 
acres. 

2.  The  lands  lie  within  the  withdrawal 
for  the  Middle  Gila  River  Project  made 
by  Public  Land  Order  3835.  dated  Sep*- 
tember  27,  1965,  and,  in  part,  imder  Pub- 
lic Land  Order  141  of  June  16,  1943 
withdrawing  lands  for  San  Carlos  Indian 
Irrigation  Project. 

3.  Location,  entry  and/or  patenting  of 
the  land  shaU  be  subject  to  the  following 
stipulations : 

a.  In  carrying  on  the  mining  and  mill- 
ing operations  contemplated  hereunder 
applicant  will,  by  means  of  substantial 
dikes  or  other  adequate  structure,  con- 
fine all  tailings,  debris,  and  harmful 
chemicals  in  such  a  manner  that  the 
same  shall  not  be  carried  into  Oila 
River  bottom  lands  by  storm  waters  or 
otherwise. 

b.  There  is  reserved  to  the  United 
States,  its  successors  and  assigns,  the 
prior  right  to  use  any  of  the  lands  above 
de.scribed,  to  construct,  operate,  and 
maintain  dams,  dikes,'  reservoirs,  canals, 
wasteways,  laterals,  ditches,  telephone 
and  telegraph  lines,  electric  transmis- 
sion lines,  roadways,  railroads,  and  ap- 
purtenant irrigation  structures,  without 
any  payment  made  by  the  United  States 
or  its  successors  for  such  right,  with  the 
agreement  on  the  part  of  the  applicant 
that  if  the  constnKtion  of  any  or  all  of 
such  dajns,  dikes,  reservoirs,  canals, 
wasteways.  laterals,  ditches,  telephone 
and  telegraph  lines,  electric  transmis- 
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sion  lines,  roadways,  railroads,  or  ap- 
purtenant irrigation  structures  across, 
over,  or  upon  said  lands  should  be  made 
more  expensive  by  reason  of  the  exist- 
ence of  improvements  or  workings  of  the 
applicant  thereon,  such  additional  ex- 
pense is  to  be  estimated  by  the  Secretary 
of  the  Interior,  whose  estimate  is  to  be 
final  and  binding  upon  the  parties 
hereto,  and  that  within  thirty  (30)  days 
after  demand  is  made  upon  the  appli- 
cant for  payment  of  any  such  simis.  the 
applicant  will  make  payment  thereof  to 
the  United  States  or  its  successors  con- 
structing such  dams,  dikes,  reservoirs, 
canals,  wasteways.  laterals,  ditches,  tele- 
phone and  telegraph  lines,  electric  trans- 
mission lines,  roadways,  railroads,  or 
appurtenant  irrigation  structures  across, 
over,  or  upon  said  lands.  The  applicant 
further  agrees  that  the  United  States, 
its  oCQcers,  agents,  and  employees  and 
its  successors  and  assigns  shall  not  be 
held  liable  for  any  damage  to  the  im- 
provements or  workings  of  the  applicant 
resulting  from  the  construction,  opera- 
tion, and  maintenance  of  any  of  the 
works  hereinabove  enumerated. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  Manager,  Land  Office, 
Bureau  of  Land  Management,  3022  Fed- 
eral Building,  Phoenix,  Arizona  85025. 


December  4,  1970. 


Joe  T.  FALUifi, 
State  Director. 


irn.   Doc.    70-16713:    Filed,   Dec.    11,    1970; 
8:45  a.in.| 


I  Serial  No.  Idaho-3833] 

IDAHO 

Notice  of  Proposed  Withdrav«^al  and 
Reservation  of  Lands 

DxcncBEK  7,  1970. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  Number  I- 
3823.  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  The  applicant  de- 
sires the  land  for  use  as  a  natural  sanc- 
tuary and  habitat  for  birds  of  prey  along 
the  Swan  Falls  reach  of  the  Snake  River 
in  Ada.  Canyon,  EHmore  and  Owyhee 
Counties  of  Idaho. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Dei>artment  of  the  Interior.  Room 
334  Federal  Building.  550  West  Port 
Street.  Boise,  Idaho  83702. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 


The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  In  the  application 
are: 

Boisz  MniDiAN,  Idaho 
T.  1  S.,  R.  3  W., 

Sec.  26,  8WV4SEi4. 
T.  1  S.,  R.  1  W., 
Sec.  26,  S<4Si^: 

S«5.  27,  SW14,  NWV4SEV4.  S'ASEli: 
Sec.  28,  S>/4: 
Sec.  29,  8V4SW%.SE%: 
Sec.    31,    lots    1,    2,    3,    4.    5,    6,    EV4NE>4. 

SEi4NW'4.   NE'^SWV4.   NV^SEVi.   SW% 

SE54; 
Sec.  32.  lota  2.  3,  4.  6,  6,  7,  N^^N^.  SWU 

NE%,8!4NW>4: 
Sec.   33.  lots   1.  2.  5.  6.  7.  8.   NW>4NE14. 

S'^NEVi.  E>ANW14.  S«4SVi: 
Sec.   34,  lots   1.  2.  6.  6.  7,  8,  NE>4NW<4, 

N';^SE'/4,S'AS>^: 
Sec.  35.  all. 
T.  2  S.,  R.  2  W., 

Sec.  1,E>4E>4. 
T.  2  8..  R.  1  W.. 
Sec.  1.  lots  1.  2.  3,  6,  7,  8.  8.  12.  13,  SW<4 

NW>4,  wv48Wi4: 
Sec.  2,  lots  1.  2,  3.  4.  8V4NB'^.  SE<4NW14, 

NEvaSE^: 
Sec.  3,  lots  1,  2,  3,  4.  S>/^NW>4; 
Sec.  4.  lots  1.  2.  3.  4.  SViNVi.  NE>/4SW14. 

S'y^SWVi.W^SEVi: 
Sec.  5.  lots  1,  2,  3.  4.  8>^N'/4,  NW'^SW^^; 
Sec.  6,  loU  1,  2,  3,  4.  5,  6.  7,  8.  SE<4NW<4. 

E'^SWV4,N'^SE%: 
Sec.  8,  NE%NE"4; 

Sec.  9,  NW'^^rwvi: 

Sec.    12.    lots    1.   2,   4,    6.   9.    10.    WV^W'^. 

SE'iSWi/,; 
Sec.  13.  lou  1.  2,  3.  4.  W'/jNE^.  N^^NW'^. 

WV4SE%: 

Sec.  24.  lots  1,  2,  3,  4,  W>4E>4,  SE<4SW<4: 
Sec.  25.  lots  1.  2,  NWi4NE>4.  NE>/4NWi4. 
T.  2  8..  R.  1  E.. 

Sec.  6.  lots  5,  6.  7.  EViSWVi: 

Sec.  7,  loU  1,  2,  E>4W^.  SW'^NE'^.  SE'/«; 

Sec.  8,  SWV48W'4: 

Sec.  17.  SW'^NE'^.  W>4.  WV4SE%; 

Sec.  18.  lots  2,  3,  4.  7.  8.  8,  N'^NEVi.  8E<4 

NE<4.SEV4SW%: 
Sec.   19.  loU  3,  4,  5,  6,  11,  12,   13,   14,   15. 

E'^WV4; 
Sec.  20,  W'/4Ei/4,  W'/i; 
Sec.  28.  SWi4SW!4; 
Sec.  29,  Wi/iNEi4,  Wf^aE'^: 
Sec.  30.  lou  2,  3,  4.  6,  6.  7.  10,  11,  13,  13.  14, 

15.  SE%NE>4,  E>48E>4; 

Sec.  31,  loU  2.  8,  4,  5,  6.  7,  10,  11,  12,  13,  14, 

16,  E>4E^; 
Sec.  32.  all: 

Sec.  33.  WV4W1/4. 
T  3  S    R  1  W 

Sec.'l.  ioU  1,'3,  S<4NE<4.  SE>/4NW>4. 
T.  3  8..  R.  1  E., 

Sec.  4.  lot  4.  8W<4NW%,  W%BW%: 

Sec.  6.  all: 

Sec.  6,  loU  1,  2,  3.  4.  8.  9,  11,  8E>4NE^. 

SE</i8Wi4; 

Sec.  7.  lot   1,  NW>4NK)4,  8>/&NB%,  Vn% 

Nw%: 
Sec.  8.  all; 
Sec.  9.  W<AW>y4: 
Sec.  lO.S^NVi.S^; 

See.  18,  yr*/,m%,  im%.  w%bw%,  »% 

SEVi; 
Sec    17,  lou  1,  a,  S.  SW^NK^.  NK%NW)fc. 
E^8K%: 


Bee.  21.  loU  1.  3.  E^8E%; 

Sec.  22.  loU  3.  4.  5.  6.  7.  8,  9.  NWV4NE>4. 

8V^NE%.  E>4NW%.  SW^SW^: 
Sec.23,S^NVi,S^: 
Sec.  24.  SW>4NE^.  SE^NW^.  8Vi: 
S«:.  26.  WV4NE%.  WV4.SEV4'. 
Sec.  26,  loU  1,  2.  3,  4,  6.  7.  EVi,  E^NW^i: 
Sec.  27.  loU  1.  2,  3.  W^NE^.  E^SEV4: 
Sec.  34,  E>4NE^; 
Sec.  35,  lou  2.  3,  4.  NV^NE^. 
T.  3  8..  R.  2  E.. 
Sec.  30.  loU  3. 4,  8E^SWV4: 
Sec.   31.   loU   1.   2.   3,   6,   NE^,   E^NW)4k 

N>4SE%,SS>4SEi4; 
Sec.  32.  8ViNV^,S>4: 
06C .  33  (  S  7^  • 
T.  4  8..  R.  1  E.. 

Sec.  l.B^SE^. 
T.  4  8..  R.  2  E.. 
See.  2.  SHSWVi: 
Sec.  S.  lou  3.  4,  S^NVi.  8^; 
Sec.  4.  lou  1.  2,  3,  4.  S^NJ^,  NEV^SWVi. 

8EV4: 
Sec.  5.  loU  1, 2,  3, 4.  SE>4NE14 ; 
Sec.  0,  lou  2,  6,  6,  9.  10.SE>/4SW<4: 
Sec.   7,  lot   1,  NW^NE^,  S^NE^,  NS^ 

NW?4: 

Sec.  8.  lou  2.  4.  8W)4NEVi.  SViNW^,  E^ 

SEV4: 
Sec.  9.  loU  1,  2,  6,  6,  7,  8,  8^; 
Sec.  10.  loU  2.  3,  4,  7.  8.  EV^NE^.  SW^, 

SWV48Ey4: 
Sec.  11.  lot  1,  SHNE^i.  NWV4.  8EV48WU, 

8EV4: 
Sec.  12,  SWK: 
Sec.  13.  NW^: 
Sec.  14.  lou  1.  S,  NEi4,  8E%NWV4,  SW^l 

NW^SE^; 
Sec.  16.  NHiNE'/4,SWy4NEi4,NW14; 
Sec.  22,  loU  1.  4.  6.  8.  E^E^; 
Sec.     23,     NW'/4NWV4.     SHNW^4.     SWV4, 

Sec.  24.  SWV4SWi4; 

Sec.  25.  N4: 

Sec.  26.  lots.  NEJ4.  NV4NWi4.  SW^NW^. 

Total  acreage  26,255.52  acres. 

CiniTis  R.  Tatlor, 
Acting  Manager,  Land  Office. 

{TA.  Doo.   70-16714;    Filed,  Dec.    11,   1970-,. 


8:46  a^.] 


> 


KOCIAL  IfCISTH,   VOl    35.   NO.   341— SATURDAY,   DICEMUI    13,    1*70 


"\ 


(Montana  16460] 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

December  7.  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18),  and 
to  the  regulations  in  43  CFR  Parts 
2400  and  2460.  the  public  lands  described 
below  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  from  appropriation  only 
under  the  agricultural  land  laws  (43 
US.C.  Parts  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26. 
1934.  as  amended,  or  within  a  grazing 
district  establLshed  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 


NOTICES 

2.  Comments  and  statements  were  re- 
ceived following  publication  of  the  no- 
tice of  proposed  classification  published 
in  the  Federal  Register  (35  F.R.  14569- 
14570)  on  September  17. 1970.  and  at  the 
public  hearing  held  in  Helena.  Montana, 
on  November  2.  1970.  Four  letters  sup- 
porting the  proposed  classification  and 
50  requests  for  additional  information 
were  received.  The  majority  of  individ- 
uals who  presented  testimony  at  the 
hearing  supported  the  proposal.  All 
comments  were  carefully  considered  and 
evaluated  in  light  of  the  law  and  regu- 
lations, and  no  changes  have  been  made 
in  the  classification.  The  record  show- 
ing comments  received  and  other  infor- 
mation can  be  examined  in  the  Missoula 
District  Office,  Missoula,  Montana,  and 
on  records  In  the  Land  Office.  Bureau  of 
Land  Management,  Federal  Building. 
Billings,  Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  in  Lewis  and 
(Tlark.  Teton.  Pondera.  Cascade,  and 
Meagher  Counties  as  described  below 
and  are  shown  on  maps  on  file  in  the 
Missoula  District  Office.  Missoula,  Mont.. 
and  on  plats  in  the  Land  Office.  Bureau 
of  Land  Management.  Billings,  Mont. 

Principai.  Meudun,  Montana 

T.  13  N..  R.  1  E.. 

Sees.  4  and  6. 
T.  14  N..  R.  1  E.. 

Sec.  33. 
T.  16  N..  R.  1  E.. 

Sec.  6. 
T.  16  N.,  R.  1  E.. 

Sees.  6. 18.  and  38. 
T.  21  N.,  R.  1  E., 

Sees.  8  and  9. 
T.  19  N.,  R.  3  B^ 

Sec.  20. 
T.  21  N..  R.  5  E.. 

Sec.  2. 
T.  10  N..  R.  1  W.. 

Sees.  2.  6.  12.  15.  20.  31.  38.  36.  37,  38,  33. 

33.  34.  and  35. 
T.  11  N..  R.  1  W.. 

Sees.  30,  31.  and  33. 
T.  13  N..  R.  1  W., 

Sees.  2,  12,  and  14. 
T.  14  N.,  R.  1  W.. 

Sees.  4,  8.  and  10. 
T.  16  N..  R.  1  W.. 

Sees.  3.  4.  6.  8.  10,  13,  14.  30,  33.  SO,  and  33. 
T.  16  N.,  R.  1  W., 

Sees.  3.  12.  14,  18.  30,  33,  34.  36,  38.  30.  33. 
and  34. 
T.  17  N.,  R.  1  W.. 

Sees.  6  and  7. 
T.  20  N.,  R.  1  W.. 

Sees.  6.  16.  and  24. 
T.  23  N..  R.  1  W.. 

Sees.  19.  31.  and  33. 
T.  10  N..  R.  3  W, 

Sec.  1. 
T.  11  N..  R.  3W., 

Sees.  6.  7.  8.  13,  IS,  14.  16,  17.  18,  33,  and 

34.  -\ 
T.  12  N..  R.  3  W., 

Sees.  19.  30.  and  SI. 
T.  14  N..  R.  3  W., 

Sees.  2  and  13. 
T.  16  N..  R.  2  W., 

Sees.  3.  13,  13.  and  38. 
T.  16  N..  R.  3  W.. 

Sees.  6.  10.  20.  33.  and  S4. 
T.  17  N..  R.  3  W.. 

Sees.  3.  13,  14. 18.  It.  84,  S«.  and  SS. 
T.  30  N..  R.  3  W., 

SMS.  5. 
T.  10  N..  R.  3  W.. 

Sees.  31  and  sa. 


18927 

T.  11  N..  R.  3  W.. 

Sees.  3.  8,  and  13. 
T.  12  N..  R.  3  W, 
Sec.  15: 

Sees.  22  to  29,  inclusive; 
Sees.  32,  34,  and  35. 
T.  13  N..  R.  3  W.. 

Sees.  4.  6. 8.  10, 18.  and  33. 
T.  14  N.,  R.  3  W.. 

Sees.  6.  8. 14.  22.  28.  30, 32.  and  33. 
T.  16  N..  R.  3  W.. 

Sec.  12. 
T.  17N..  R.  3  W.. 

Sees.  18,  28,  and  30. 
T.  18  N.,  R.  3  W., 

Sec.  30. 
T.  20  N.,  R.  3  W., 

Sees.  2.  3.  4,  18.  and  20. 
T.  21  N.,  R.  3  W., 

See.  15. 
T.  9  N..  R.  4  W.. 

Sees.  6,  7.  and  18. 
T.  10  N.,  R.  4  W..      ■ 
Sees.  1  to  8.  Inclusive; 
Sees.  11, 17. 18.  20. 29.  30,  31,  SI.  and  8C 
T.  UN.,  R.4W., 
Sees.  19  to  23.  Inclusive; 
Sees.  25  to  29,  Inclusive; 
Sees.  32  to  36.  Inclusive. 
T.  12N.,  R.4W., 

Sec.  8. 
T.  13N.,R.4W.. 

Sees.  2. 4,  6. 10. 11. 13,  and  18. 
T.  14  N..  R.  4  W.. 

Sees.  4,  8,  9, 10,  22,  24, 38.  and  34. 
T.  15  N..  R.  4  W., 

Sec.  31. 
T.  16N..R.  4W.. 

Sec.  33. 
T.  31  N.,  R.  4  W.. 

Sec.  30. 
T.  22  N..  R.  4  W., 

Sees.  3.  14.  33,  and  34. 
T.31N..R.4W.. 

Sees.  4. 6.  and  9. 
T.  9  N..  R.  5  W.. 

Sees.  1.4. 12.  and  13. 
T.  10  N.,  R.  6  W.. 

Sees.  1.  2.  3.  4.  5.  9.  10. 11.  IS.  14.  34.  and  38. 
T.  11N..R.5W. 

Sees.  3. 4.  6,  6. 8. 9. 14. 15. 16, 38.  and  M; 
Sees.  27  to  36.  Inclusive. 
T.  12  N.,  R.  6  W.. 

Sees.  4.  6. 12. 19.  and  30; 
Sees.  27  to  33.  Inclusive. 
T.  13  N.,  R.  5  W.,  ^ 

Sees.  2.  4.  6,  10.  30.  36.  38,  S3,  33,  and  34. 
T.  15N..R.5W., 

Sec.  6. 
T.  16  N..  R.  6  W.. 

Sec.  30. 
T.  10N..R.6W.. 

Sec.  18. 
T.  20  N..  R.  6  W., 

Sec.  33. 
T.39N.,  R.  8W., 

See.  4. 
T.  81  v.,  R.  5  W.. 

Sees.  1.3.  and  S. 
T.  UN.,  R.  6W.. 

Sees.  1.2.3.4. 10.  and  It. 
T.  12N..  R.  6W.. 

Sees.  5.  6. 14,  and  15; 
Sees.  18  to  32.  Inclusive; 
Sees.  25  to  30.  inclusive: 
Sees.  32  to  36.  inelustve. 
T.  13N.,R.  6W.. 

Sees.  4.  7.  8.  9.  10.  11.  W.  17,  M,  aad  M. 
T.  16N..R.  6W.. 

Sees.  4.  30.  33.  S3.  S3,  and  M. 
T.  17N..R.6W., 

See.  3. 
T.  32  N..  R.  6  W.. 

Sees.  6.  8.  and  15. 
T.  35  N.,  R.  6  W.. 

8«».  5. 6. 7. 8. 14,  and  IT. 
r.  36  N..  R.  6  W.. 
Sees.  31  and  S3. 
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T  laN.R.  7W., 

Sees,  l.ia,  13.  M,  andas. 
T   18N..  R.  7W., 

Sees.  8.  ao.  aa.  as,  so,  and  sa. 

T.  21  N..  B.  7W., 

Sees.  8.  11,  14,  17,  20.  and  22. 
T.  22  N..  R.  7  W., 

Sees.  3.  20,  and  31. 
T    23  N.,  R.  7  W.. 

T.  25  N..  R.  7  W.. 

Sees.  1  and  13. 
T    19  N..  R.  8  W.. 

Sees.  30  and  32. 
T.  20  N,.  R.  8  W.. 

Sees.  6.  6.  7.  and  8. 
T.  21  N.,  R.  8W.. 

Sec.  34. 
T   22  N..  R.  8  W., 

Sees.  8.  7,  14.  18.  and  19: 

Sees.  23  to  35.  IncluslT*. 
T.  23  N..R.  8W.. 

Sees.  5.  6.  7.  8.  17.  18,  19.  20.  30,  31.  and  3a. 
T    24  N..  R.  8  W.. 

Sees.  18.  19.  30.  31.  and  3a.  , 
T.  25  N..  R.  8  W.. 

Sees.  4.  5.  8.  7.  8,  17.  18.  19.  aO,  30.  and  31. 
T   26  N..  R.  8  W.. 

Sees.  18.  39.  30.  31.  and  33. 
T  28N.,R.  9  W.. 

Sees.  3.  8.  9,  and  37. 
T    29  N..  R.  9  W.. 

Sees.  34,  35.  and  38. 
T   28  N.,  R.  10  W.. 

Sees.  13.  23.  23.  24.  and  27. 

The  public  lands  described  above  ag- 
gregate approximately  96,269  acres. 

4.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM,  321,  Washing- 
ton, D.C.  20240. 

Edwih  Zaidlicz. 
State  Director. 

[TJt.   Doc.   70-16752:    Filed.   Dec.    11.   1970; 
8:48  aon.] 


(Wyoming  21090) 

WYOMING 

Notice  of  Offering  of  Land  for  Sole 

DlCEMBKB   7.    1970. 

Notice  is  hereby  given  that,  under  the 
provisions  of  the  Act  of  September  19, 
1964  (78  Stat.  988).  and  pursuant  to  an 
application  of  the  City  of  Rock  Springs, 
Wyoming,  the  Secretary  of  the  Interior 
will  offer  for  sale  the  following  listed 
lands: 

Sixth  Pbincipal  MnroiAN 

T.  19  N..  R.  106  W.. 

Sec.  14.  lota  3,  4.  and  6. 

The  area  described  contains  125.28 
acres  in  Sweetwater  County. 

The  lands  are  located  approximately  3 
miles  north  of  Rock  Springs.  They  arc 
chiefly  valuable  for  commercial  and  light 
Industrial  development. 

It  is  the  intention  of  the  Secretary  to 
permit  the  city  to  purchase  the  land  at 
the  appraised  market  value. 

The  patent  will  Issue  subject  to  all 
valid  existing  rights  and  rights-of-way 


NOTICES 

of  record.  The  patient  will  also  contain  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  or  canals  un- 
der the  Act  of  August  30.  1890  (26  Stat. 
391;  43  U.S.C.  945).  and  of  all  mineral 
deposits.  . 

Alam  D.  Evans, 
Acting  Assistant  Manager.  Lands. 

|FJl.    Doc.    70-18716;    FUed.   Dec.    11.    1970: 
8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ALABAMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  use.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Alabama 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

AUkBAlIA 

Clark.  Saint  Clair. 

Dale.  Talladega. 

Monroe.  Washington, 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the-  above-named  counties  after 
Jime  30.  1971,  except  to  applicants  who 
previously  received  emergency  or  spe- 
cial livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  tbis  9th 
day  of  December  1970. 

J.  Phil  Campbell, 
Acting  Secretary. 

|F.R.    Doc.    70-16727.    FU«d.    D«c.    11,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tfio  Censui 

SURVEY  OF  DISTRIBUTORS  STOCKS 
OF  CANNED  FOODS 

Notice  of  Determination 

In  conformity  wltli  Utle  13,  United 
States  Code,  sections  181.  224,  and  225, 
and  due  notice  of  consideration  having 
been  published  November  17,  1970  (35 
PR.  17677).  I  have  determined  that 
yearend  data  on  stocks  of  30  canned  and 
bottled  products.  Including  vegetables, 
fruits,  juices,  and  fish,  are  needed  to  aid 
the  efflclent  performance  of  essential  gov- 
ernmental functions,  and  have  signifl- 
cant  application  to  the  needs  of  the 
public  and  industry  and  are  not  publicly 
available  from  nongovernmental  or  other 
governmental  sources.  This  Is  a  continua- 


tion of  the  survey  cmducted  In  previous 
years. 

All  respondents  will  be  required  to  sub- 
mit information  covering  their  Decem- 
ber 31. 1970,  Inventories  of  30  canned  and 
bottled  v^etables,  fruits,  juices,  and  fish. 
Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifi- 
cally selected  sample  of  wholesalers  and 
retail  multiunlt  organizations  handling 
canned  foods.  In  order  to  provide  year- 
end  inventories  of  the  specified  canned 
food  items  with  measurable  reliability. 
These  stocks  will  be  measured  in  terms 
of  actual  cases  with  separate  data  re- 
quested for  "all  sizes  smaller  than  No. 
10"  and  for  "sizes  No.  10  or  larger." 
(In  addition,  multiunlt  firms  reporting 
separately  by  establishment  will  be  re- 
quested to  update  the  list  of  their  es- 
tablishments maintaining  canned  food 
stocks.) 

Report  forms  will  be  furnished  to  firms 
covered  by  the  survey.  Additional  copies 
of  the  forms  are  available  on  request  to 
the  Director.  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  this 
aimual  survey  be  conducted  for  the  pur- 
pose of  collecting  these  data. 

Dated:  November  27,  1970. 

Oeorce  H.  Brown, 
Director,  Bureau  of  the  Census. 

[F.R.   Doc.   70-16723:    Piled.   Dec.    11,    1970; 
8:46  a.m.) 


CIVIL  AERONAUTICS  DOARD 

(Docket  No.  20993;  Order  70-12-43] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  De- 
cember 8. 1970. 

By  Order  70-11-77,  dated  November  18, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (lATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  Interested  persons 
might  file  petitions  in  support  of  or  in  op- 
position to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-11-77  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That : 

Agreement  CAB  21753,  R-34  and  R-35, 
be  and  it  hereby  is  approved,  provided 
that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

This  order  will  be  published  In  the  - 
Fbdbkal  Rboistxii. 

[seal]  ,        Harrt  J.  Zmx. 

Secretary. 

|FJi.  Doe.   70-16734;    FUed,  Dec.   11.   1970; 
8:47  ajn.] 
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I  Dockets  Nob.  33349.  32348;  Order  70-13-41] 

NORTH  CENTRAL  AIRLINES,  INC. 

Order  To  Show  Cause  and  Granting 
Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C, 
on  the  8th  day  of  December  1970. 

By  applications  filed  on  July  7  and  8, 
1970.  North  Central  Airlines.  Inc.  (North 
Central),  requests  an  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  86  and  an  exemption 
pendente  lite  pursuant  to  section  416(b), 
to  permit  it  to  operate  single-plsme  serv- 
ice between  Denver,  Colo.,  on  the  one 
hand,  and  Duluth,  Minn.,-Superior,  Wis.; 
Eau  Claire,  Wis. ;  Wausau-Stevens  Point- 
Wisconsin  Rapids-Marshfield,  Wis.; 
Green  Bay-Clintonville,  Wis.;  La  Crosse, 
Wis.;  Oshkosh-Appleton,  Wis.;  and 
Grand  Porks.  N.  Dak.,  on  the  other  hand. 
Condition  (11)  •  of  North  Central's  cer- 
tificate of  public  convenience  and  neces- 
sity for  route  86  prohibits  single-plane 
service  between  Denver  and  any  point 
beyond  the  Twin  Cities. 

In  support  of  its  request  for  exemption. 
North  Central  asserts,  inter  alia,  that 
condition  (11)  was  imposed  as  a  result 
of  a  pretrial  restriction  in  the  Denver- 
Twin  Cities  Service  Investigation'  In 
order  to  limit  the  issues  to  be  considered 
in  that  proceeding;  that  no  useful  pur- 
pose Is  served  by  retention  of  this  condi- 
tion; and  that  the  ability  to  provide 
single-plane  service  to  the  points  in  issue 
will  enable  North  Central  to  convenience 
a  substantial  number  of  passengers  with- 
out any  significant  adverse  effect  on 
other  carriers.  North  Central  states  that 
it  will  not  downgrade  the  service  which 
it  presently  offers  In  this  market  and 
that  conversion  of  its  existing  connecting 
service  to  single-plane  service  will  cause 
little  or  no  change  to  its  existing  Jet 
schedules. 

Answers  In  support  of  North  Central's 
applications  were  filed  by  the  Colorado 
Parties,  which  Include  the  city  and 
county  of  Denver  and  the  Public  Utilities 
Commission  of  Colorado:  and  the  Wis- 
consin Parties,  which  include  Brown 
County.  Wis.,  and  the  Green  Bay  Area 
Chamber  of  Commerce.'  Frontier  filed 
an  answer  in  opiTositlon  which  was  later 
withdrawn. 

Upon  consideration  of  the  issues  raised 
by  North  Centra's  applications  and  the 
responsive  pleadings  filed,  we  have  de- 
cided to  Issue  an\  order  to  show  cause 
proposing  to  amend  North  Central's  cer- 
tificate so  as  to  permit  single-plane  serv- 
ice between  Denvir,  on  the  one  hand, 
and  all  points  on  its\system  beyond  the 
Twin  Cities  except^  Madison.  Wis.,  Mil- 
waukee, Wis.,  ChicigoAIll..  and  Detroit, 


>  Condition  (11)   of 
follows: 

"No  single-plane  se^l 
between  Denver,  Colo 
MlnneapoUs-St.  Paul, 

•  Order  69-4-20.  dat| 

•The  city  of  La 
late-Oled  answer  In 
tral'a  appUcaUoo. 


rotate  86  provide!  as 

shall  be  provided 
any  point  beyond 

Apr  3,  1909. 

e.  Wis.,  submitted  a 
pport  of  Nortb  Cen- 
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Mlclt„  on  the  other  hand.  In  addition, 
we  will  grant  North  Central  a  temporary 
exemption  from  condition  (11)  of  Its 
certificate  for  route  86  pending  final 
Board  action  in  the  show  cause  proceed- 
ing insofar  as  it  prohibits  single-plane 
service  between  Denver,  on  the  one  hand, 
suid  Duluth,  Minn.-Superior,  Wis.;  Eau 
Claire,  Wis.;  Wausau-Stevens  Point- 
Wisconsin  Rapids-Marshfield,  Wis.; 
Green  Bay-Clintonville,  Wis.;  La  Crosse, 
Wis.;  Oshkosh-Appleton,  Wis.;  and 
Grand  Forks,  N.  Dak.,  on  the  other  hand. 
We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire amendment  of  North  Central's 
certificate  for  route  86  so  as  to  permit 
single-plane  service  between  Denver,  on 
the  one  hand,  and  all  points  on  Its  sys- 
tem beyond  the  Twin  Cities,  except  Mad- 
ison. Wis.;  Milwaukee,  Wis.;  Chicago, 
Hi.;  and  Detroit,  Mich.,  on  the  other 
hand. 

In  support  of  our  ultimate  finding,  we 
tentatively  find  that  grant  of  the  re- 
quested authority  will  substantially  Im- 
prove the  quality  of  service  presently 
offered  between  Denver  and  the  beyond- 
Twin  Cities  points;  that  North  Central's 
operating  results  and  subsidy  position 
will  be  improved;  and  that  no  other  air 
carrier  will  be  significantly  affected.* 

Interested  persons  will  be  given  20 
days  from  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any,  to 
specific  markets  and  to  support  such 
objections  with  detailed  answers  spe- 
cifically setting  forth  the  tmtatlve  find- 
ings and  conclusions  to  which  objection 
is  taken.  Such  objections  should  be  sup- 
ported by  legal  precedent  and  detailed 
economic  analysis.  If  an  evidentiary 
hearing  Is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

We  also  find  that  grant  of  exemption 
authority  pendente  lite  is  warranted. 
The  relief '  granted  herein  Is  temporary 
and  Involves  no  new  stations  or  equip- 
ment for  North  Central.  North  Central 
is  authorized  to  serve  all  of  the  markets 
In  question,  and  the  effect  of  our  award 
is  simply  to  allow  North  Central  to  pro- 
vide single-plane  instead  of  connecting 
service  to  points  beyond  Twin  Cities. 
The  exemption  request  is  unopposed.  We 
find  that  it  would  be  an  undue  burden 
under  the  circumstances  here  presented 
to  deprive  the  carrier  of  the  savings  and 
operational  efficiencies  that  will  biure 
to  it  under  the  authority  authorized 
herein  during  the  pendency  of  Its  ap- 
plication for  an  amendment  to  Its 
certificate. 


*  No  carrier  has  objected  to  North  Central's 
applloatlons.  The  exclusion  of  Madison.  Mil- 
waukee, Chicago,  and  Detroit  will  prevent 
North  Central  from  gaining  authority  com- 
petitive with  other  carriers  which  aerr* 
Denver. 
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Accordingly,  we  find  that  enforcement 
of  section  401  with  respect  to  the  service 
described  above  would  be  an  undue  bur- 
den on  the  carrier  by  reason  of  the 
limited  extent  of,  and  the  unusual  cir- 
cumstances affecting  its  operations,  and 
is  not  in  the  public  interest. 

Accordtn0li/.  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein  and  amending  North  Ca:itral's 
certificate  of  public  convenience  and 
necessity  for  route  86  so  as  to  permit 
single-plane  service  between  Denver,  on 
the  one  hand,  and  all  points  on  its  sys- 
tem beyond  the  Twin  Cities  except  Madi- 
son, Wis.;  Milwaukee,  Wis.;  Chicago, 
ni.;  and  Detroit,  Mich.,  on  the  other 
hand; 

2.  Any  interested  person  having  objec- 
tions to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con- 
clusions, or  certificate  amendments  set 
forth  herein  shall,  within  20  days  after 
service  of  a  copy  of  this  co-der,  file  with 
the  Board  and  serve  upon  all  persons 
made  parties  to  this  proceeding  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections; 

3.  If  timely  and  properly  supported 
objecticms  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  la 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  North  Central  Airlines,  Inc..  be  and 
it  hereby  is  temporarily  exempted  from 
the  provisions  of  section  401  <rf  the  Act. 
and  the  terms,  conditions,  and  limita- 
tions of  its  certificate  of  public  conven- 
ience and  necessity  for  route  86  to  the 
extent  that  they  would  otherwise  pre- 
vent North  Central  frtan  operating 
single-plane  service  between  Denver,  on 
the  pne  hand,  and  Duluth.  Minn.-Supe- 
rior, Wis.;  Eau  Claire,  Wis.;  Wausau- 
Stevens  Point- Wisconsin  Rapids-Marsh- 
field, Wis.;  Green  Bay-Cnintonville.  Wis.; 
La  Crosse,  Wis.;  Oshkosh-Appleton, 
Wis.;  and  Grand  Porks,  N.  Dak.,  on  the 
other  hand; 

6.  The  exemption  authority  granted 
herein  shall  he  effective  until  60  dajrs 
following  final  Board  decision  In  the 
show  cause  proceeding  Instituted  by 
paragraphs  1  through  4  hereof; 

7.  The  exemption  authority  granted 
herein  may  be  amended  or  revoked  any 
time  in  the  discretion  of  the  Board  with- 
out hearing;  and 

8.  A  copy  of  this  order  shall  be  served 
upon  Western  Air  Lines,  Inc.;  Frontier 
Airlines,  Inc.;  the  city  and  county  of 
Denver,  Colo.;  the  Public  UtlllUes  Com- 
mission of  the  State  of  Colorado;  Browa 
County,  Wis.;  the  Oreen  Bay  Area 
Chamber  of  Commerce;  and  the  city  of 
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La  Crosse,  Wis.,  who  are  herein  made 

parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Registkr. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zimc, 

Secretary. 

[FJl.   Doc.    70-16735;    FUed.  Dec.    11.    1970; 
8:47  »j&.] 


IDockets  Nos.  31866,  22784;  Order  70-12-45] 

OZARK  AIR  LINES,  INC. 

Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  December  1970. 

By  tarifl  revisions  *  marked  to  become 
effective  December  17,  1970,  Ozark  Air 
Lines.  Inc.  (Ozark) ,  proposes  to  increase 
its  Jet  flrst-class,  pn^jeller  flrst-class.  and 
Jet  coach  fares  by  $1  in  markets  of  200 
miles  or  less,  and  by  $2  in  markets  over 
200  miles.  Military  reservation  and  youth 
reservation  fare  percentage  relationships 
would  remain  unchanged,  but  slight  in- 
creases would  result  since  they  are  based 
on  the  increased  regular  fares.'  All  of  the 
fares  have  been  constructed  in  a  manner 
inconsistent  with  Order  70-10-145. 

In  support  of  its  proposal,  Ozark  as- 
serts that  traffic  growth  rates  in  general 
have  continued  to  decline  since  the  Board 
last  focused  on  the  question  of  fares, 
and  that  this  factor  coupled  with  rapidly 
spiraling  costs  has  placed  Ozark  in  Jeop- 
ardy of  not  being  able  to  maintain  the 
economic  viability  of  its  operations. 

Ozark  states  that  there  have  already 
been  significant  increases  in  wages, 
salaries,  and  prices  of  goods  and  services, 
and  continued  increases  are  assured  for 
the  future.  Based  on  recent  settlements 
In  the  industry  and  initial  opening  con- 
tract demands  already  received,  the  car- 
rier alleges  that  the  issiie  of  wages  and 
fringe  benefits  will  not  be  resolved  with- 
out substantial  additional  cost  being  in- 
curred long  before  the  Domestic  Passen- 
ger Pare  Investigation  Is  concluded. 

Ozark  estimates  that  its  proposal 
would  have  produced  $272,000  in  addi- 
tional revenue  for  the  month  of  July 
1970  (approximately  $3,300,000  annual- 
ized), which  represents  a  5.3-percent  In- 
crease. This  Increase  takes  into  accoimt 
fare  dilution,  but  assumes  no  loss  in 
traffic. 

The  Department  of  Defense  (DOD) 
has  filed  a  complaint  against  Ozark's  pro- 
posal. SubsUntially  all  of  the  complaint 
is  directed  to  the  proposed  increases  in 
military  fares  which  are  part  of  the  same 
filing.  DOD  does  assert  generally  that  it 
does  not  believe  the  increases  can  be 
Justified,  and  that  no  valid  reason  exists 
for  considering  these  increases  outside 
the  pending  Domestic  Passenger  Pare 
Investigation. 


>  Berislons  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  CAB  No.  136. 

'Ozark  alao  publlthes  DUoorer  America 
fares,  but  It  <loe«  not  here  propose  any  In- 
crease In  these  fares. 
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Ozark's  proposal  to  increase  normal 
fares  comes  within  the  scope  of  the  on- 
going Domestic  Passenger  Fare  Investi- 
gation and  its  lawfulness  will  be 
determined  in  that  proceeding.  We  expect 
to  issue  a  decision  on  the  fare  level  and 
directly  related  issues  by  approximately 
the  first  of  April  1971.  The  immediate 
question  then  is  whether  to  permit  the 
increases  to  become  effective  or  to  sus- 
pend them  pending  investigation. 

Ozark's  proposal  to  increase  propeller 
flrst-class  and  jet  coach  fares  involves 
the  fare  level  over  its  entire  system,  and 
as  such  necessarily  involves  an  evaluation 
of  basic  costs  of  service,  including  pas- 
senger load  factors,  now  under  review 
in  the  general  investigation.  By  Order 
70-9-123,  September  24,  1970,  we  sus- 
pended, pending  investigation,  a  series 
of  tariff  filings  by  the  domestic  carriers 
which  would  have  effected  across-the- 
board  increases  in  normal  fares.  More 
recently,  in  Order  70-11-133.  we  sus- 
pended a  proposal  of  Braniff  which  con- 
templated a  general  increase  in  its  coach 
fares.  For  similar  reasons,  we  have  de- 
cided to  suspend  Ozark's  propeller  flrst- 
class  and  jet  coach  fare  proposals.'  We 
will  also  suspend  the  jet  first-class,  youth 
reservation,  and  military  reservation 
fare  proposals  since  they  reflect  rounding 
techniques  inconsistent  with  our  action 
in  Order  70-10-145  notwlthstariding  that 
the  carrier  is  proposing  no  change  in  the 
percentage  relationship  of  these  fares  to 
normal  fares. 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaint,  and  other  relevant 
matters,  the  Board  finds  that  the  pro- 
posed military  fares  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  and  should  be 
investigated.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto*  are  suspended 
and  their  use  deferred  to  and  including 
March  16.  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board ; 

2.  An  investigation  be  instituted  to  de- 
termine whether  the  YM  class  (Military 


*  Our  action  Is  without  prejudice  to  filings 
for  coach  fare  Increases  in  specific  markets 
which  Ozark  serves  that  have  cost  and  other 
characteristics  similar  to  those  market*  In 
which  the  Board  has  permitted  Increases  by 
American,  Mohawk,  and  Northeast  pending 
Investigation. 

*  All  fares  in  this  proposal  except  the  mili- 
tary reservation  fares  are  under  Investigation 
In  Docket  21866.  In  Order  70-1 1-«3,  Nov.  19, 
1970,  we  ordered  an  Investigation  of  military 
reservation  fares  (Docket  22784)  and  we  will 
consolidate  Ozark's  proposed  military  fares 
Into  this  docket,  notwithstanding  that  they 
are  being  suspended  for  reasons  of  con- 
struction as  opposed  to  a  proposed  change 
In  percentage  relationship  to  regular  farea. 

*  Piled  as  part  of  the  original  document. 


Reservation)  fares  Included  in  Appendix 
A  attached  hereto.'  and  rules,  regula- 
tions, and  practices  affecting  such  fares, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  imlawful,  to 
determine  and  prescribe  the  lawful 
fares,  and  rules,  regulations,  or  practices 
affecting  such  fares; 

3.  The  investigation  of  the  military 
reservation  fares  ordered  herein  is 
hereby  consolidated  into  Docket  22784; 

4.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  served  upon  the 
Department  of  Defense  and  Ozark  Air 
Lines,  Inc.;  and 

5.  Exc«>t  to  the  extent  granted  herein, 
the  complaint  in  Docket  22708  is  hereby 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink. 

Secretary. 

(FJl.   Doc.   70-16736;    Piled,   Dec.    11.    1970; 
8:47  a.m.] 


(Docket  No.  22573] 

GERMANAIR  BEDARFSLUFTFAHRT 
GESELLSCHAFT 

Notico  of  Furthor  Postponement  of 
Hearing 

Gennanair  Bedarfsluftfahrt  Gesell- 
schaft  m.bJI  ft  Co.  KQ  (Germanalr) . 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  hear- 
ing in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  December  22.  1970, 
Is  hereby  postponed  to  January  20.  1971, 
at  10  a.m..  e.s.t..  in  Room  503.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  imderslgned 
examiner. 

Dated  at  Washington,  D.C..  Decem- 
ber 8,  1970. 

[seal]  Edward  T.  Stodola. 

Hearing  Examiner. 

11,   1970; 


|P.R. 


Doc.   70-16737;    Filed,   Dec 
8:47  a.m.] 


CIVIL  SERVICE  COMMISSION 

AIR  SAFETY  INVESTIGATOR 
Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  November  27, 
1970,  for  the  single  position  of  Air  Safety 
Investigator.  GS-1815-13,  National 
Transportation  Safety  Board.  Washing- 
ton, D.C.  The  finding  is  self-canceling 
when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met.  an  appointee  to  the  position  may  be 


*  Dissenting  statement  of  Vloe  Chairman 
OllllUand  and  Member  Adams  filed  aa  part  of 
the  original  document. 


paid  for  the  expense  of  travel  and  traiM- 
portation  to  first  post  of  duty.  1 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C  Spry, 

Executive  Assistant 
to  the  CommissionerB. 

[FJl.   Doc.   70-16746;    PUed.   Dec.    11,    1970; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPUCA- 
TIONS  READY  AND  AVAILABLE 
FOR  PROCESSING 

Notice  is  hereby  given,  pursuant  to 
i  1.571(c)  of  the  Commission's  rules, 
that  on  January  15,  1971.  the  applica- 
tions for  increased  daytime  power  of 
Class  rv  standard  broadcast  stations 
listed  below,  will  be  considered  as  ready 
and  available  for  processing. 

The  purpose  of  this  notice  Is  not  to 
invite  applications  which  may  conflict 
with  the  listed  applications,  but  to  ap- 
prise any  party  in  interest  who  desires 
to  flle  pleadings  concerning  any  of  the 
applications  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  of  the  necessity  of  comply- 
ing with  f  1.580(1)  of  the  Commission's 
rules  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  December  7. 1970. 

Released:  December  8. 1970. 

Federal  Communications 
Commission. 
[SEAL]        Ben  F,  Waplb. 

Secretary. 
BP-lS92a    KSON,  San  Diego.  CaUf. 

Broadmoor  Broadcasting  Corp. 
Has:  1240  kc.  250  w..  U. 
Beq:   1340  kc.  260  w..  1  kw.-LS.  U 
BP-18927    KAWT.  l>ouglas.  Aria. 

The  HlUcrest  Broadcasting  Co. 
Has:  1460  kc.  260  w..  U. 
Req :  1450  kc.,  250  w..  1  kw.-LS,  XJ, 
BP-189S1    KCt;Z.  Clifton.  Arts. 
Ira  Q.  Toler. 
Has:  1490  kc,  250  w..  U. 
Req:  1490  kc,  250  w..  1  kw.-LS.  O. 
[FJl.  Doc.   70-16740;    FUed.  Dec.   11.   1970: 
8:47  ajn.J 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  0-8716,  etc.]  | 

NORTHERN  NATURAL  GAS 
PRODUCING  CO.  ET  AL. 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  * 

Decembxk  3.  1970. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 

■  This  notice  does  not  provide  for  oonsoll* 
dation  for  hearing  ot  (he  several,  mattars 
covered  henln. 


NOTICES 

petition  pursuant  to  section  7  of  the 
Natural  Oas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 28,  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
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Take  further  notice  that,  pursuant  ta 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  required 
by  the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Oordon  M.  Grant. 
Secretary. 


Docket  N«. 

and 
dateOlMl 


AppUeant 


Purchaser  sad  locattoa 


Pr«e- 
Prtc*  per  Ud     nire 


Q-S7lt Northern   Natural   Oas   Prodaclng 

D  U-12-70  Co.  (Operator)  et  al..  Post  Offlce 

Boi  1774.  Houston,  TX  77001. 

0-4447 Paul   DcCleva  el  al.  (suocMSor  U> 

K  10-21-70  The  Oraimm  Stuart  Corp.),  WM 

Republic  National  Bank  Tower, 
Dallas,  TX  7S201. 

O-120M Mobil  on  Corp.,  Post  Offlce  Box 

D  10-19-70  1774,  Houston.  TX  77001. 

0-12S21 Paul  DeCWa  (Operator)  et  al.  (soe- 

E  10-I2-7B  cessor    to   The    Oraham    Stuart 

Corp.  (Opeiator)  et  al.). 

Q;13SM MobU011(Vp.  (Opeiator)  st  si.... 

D  10-22-70 

O-14210 Texaco,  Inc.,  Poet  Onice  Box  82332. 

D  U-4-70  Uoustcn,  TX  77052. 

0-14996 ModU  OU  Corp.  (partial  abandon- 

D  11-13-70  ment). 

Q-IW18 Artec  Oil  A  Oas  Co.  (successor  to 

K  10-20-70  El     Paso     PredocU    Co.),     2000 

First      National      Bank     Bide.. 
Dallas.  TX  75202. 

O-12M0 Shenandoah    Oil    Corp.    (successor 

E  10-2S-70  to  James  DaTls,  Jr.  d.b.a.  Solar 

Oil  Co.),  1«00  Conunercs  Bide., 

„,^ Fort  Worth,  TX   76102. 

Cl<t2-3n do.  . 

E  I0-2*-7D  

CI83-8B1 da. 

E  10-26-70  

CIS4-S70. Marathon  on  Co.,  09  South  Main 

C  lO-ao-TO  St.,  Ftndlay,  OU  41840. 


CI86-JI Texaco,  Inc. 

D»-S-70 


CI67-2S2 

E  10-18-70 


CI87-gBS 

X10-Sfr-7B 


Cia8-«M..... 
C7-JO-70" 


Ladd  Petroleura  Corp.  (successor 
toAlkman  Bros.  Corp.  (Operator) 
et  al.).  830  Denver  Clnb  Bids.. 
DenTer,  CO  80202. 

O.  W.  Schulti  e(  al.  (successor  to 
Explorer  Oil  Co.),  2807  First  Na- 
tional BMg..  Oklatioaia  CUr,  OK 
73102. 

Texas  Oil  A  Oas  Corp.  (Operator) 
et  al.'  2520  Fidelity  Oskm  Tow. 
Dallas.  TX  TI201. 

Paul    OrCleva    (Operatar)    «l   sL 
(soccesBor  to  The  Orahaa  StuKt 
Corp.  (Operator)  at  sU. 
do 


I 


CI8»-tt 

K  11-2-70 

CI8»-aD 

E  11-9-7* 

rUli«eods:A— Inltlali         _ 
B — Abendonment. 
C— Amendment  t«  add  aoreac*. 
D— Amendment  to  delete  soreMS. 
K— Succession. 
F— Partial  i 

■ss  tootnetss  St  tod  of  tsbls. 


Northern  Nautral  Oas  Co.,  Hugo- 
ton  Field,  Stevens  County,  et  al., 
Kans. 

Colorado  Interstate  Oas  Co.,  s 
dlTlsion  o(  Colorado  Interstata 
Corp.,  acrtace  In  Cimarron  sad 
Texas  Counties.  Okla. 

Southern  Natural  Oas  Co.,  Owln* 
Tille  Field.  Jeflerson  Davli 
County,  .Miss. 

Northern  Natural  Oas  Co.,  North 
Hansford  Field.  Hanstbrd 
County,  Tei. 
,  Mlchlftan  Wisconsin  Pipe  Line  Co, 
Lsveme  Field,  Harper  County. 
Okla. 

West  Texas  (Htherins  Co.,  Sooth 
Kermit  Field,  Winkler  (bounty. 
Tex. 

Texas  Eastern  Transmission  Corp., 
Bird  Island  Field,  Kle>MrK  Coun- 
ty, Tev. 

El  Paso  Natural  Oas  Co.,  Basia 
DakoU  Pool,  Ban  Juan  Coiuty. 
N.  Max. 

Northern  Natural  Oas  Co.,  acreac* 
in  Clark  County,  Kans. 

Cities  Sarrice  Oas  Co.,  acreage  hi 

Finney  County,  Kans. 
Northern  Natural  Uas  Co., 

In  Clark  County.  Kans. 
Arkansas      Louisiana      Oas     Co_ 

WUbuiton  Field.  Pitubun  Coua- 

ty,  Okla. 
Northern  Natural  Oas  Co.,  Ozoos 

(Canyon)  Field,  Crockett  Omm- 

ty.  Tex. 
Northern  Natural  Oas  Co.,  Mocan^ 

Lavema  Field,  Beaver  County, 

Okla. 

I^answestem  Pipeline  Co..  Mam- 
moth Creek  Field,  Llpscomk 
County,  Tex. 

Cttlei  Service  (}as  Co.,  acreace  hi 
Woods  and  Harper  0)unty.  Okia. 

Pbillips  Petroleam  Co..  West  Pan- 
handle PlaM,  Hutehinseo  Coob- 
ty,  TsL 

..-.do 


P)  

•I&O  14.61 

AHlCDed 

ULI  1161 

m 

m       

Assigned 

14.0616      l&02i 

16.0  14.86 
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NOTICES 


Docket  No. 

and 
dateOlad 


AppUoant 


ParcbsMr  and  loeatkn 


PrlMp«rlfe(     inn 


C171-W7 Mobil  OU  Corp Tennemee  Oas  Pipeline  Co.,  a  dlvt-  Depleted 

B  11-12-70  slon  oi  Tenneco  Inc.,  Donna  Field, 

Uldalso  County,  Tei. 
CI71-408 do Hassle  Hunt  Trust.  Lisbon  Field,  Depleted 

B  11-12-70  Clalbome  Parish,  La. 

C171-40e Blglane  Operating  Co.,  Post  Office   Mid  Louisiana  Oas  Co.,  Majorca  18.02        15.028 

A  11-12-70  Boi  966.  Natchet,  MS  39120.  Field,  Adams  County,  Miss. 


>  Deletes  nonproductive  leasee. 

>  i^ubject  to  upward  and  downward  B.t.u.  adjustment. 

•  Abandons  service  from  the  A.  P.  Jackson  No.  1-36  well.  Well  is  unable  to  deliver  Into  Buyer's  system. 

<  Contract  provides  (or  rate  of  16.015  cents  per  Mc(  (including  0.015-c«nt  tax  reimbursement);  however,  applicant 
states  its  willingness  to  accept  certiOcate  conditioned  to  an  initial  rate  of  15  cents  per  Mcf. 

>  RlKht-of-way  could  not  be  obtained  to  effect  delivery.  By  letter  dated  Oct.  14, 1970,  Teiaco  advised  that  gas  will 
be  sold  to  Shell  Oil  Co.  for  resale  to  El  Paso  Natural  Oas  Co. 

•Application  previously  noticed  Aug.  19,  1970,  in  Docket  No.  0-9963  et  al.,  at  a  rate  of  17  centa  per  Mcf. 
'  AppUoant  re<iu«>ts  certificate  at  2(1  cents  per  Mcf,  the  area  ceiling  rat  eprescribed  by  Opinion  No.  686. 

•  Predeceasor's  rate  is  U  cents  iwr  Mcf,  subject  to  refund  in  Docket  No.  RI69-169. 

•  Application  previously  noticed  Apr.  23,  1970,  in  Docket  No.  0-S716  et  al.  at  a  rate  of  IS  cents  per  Mcf. 
'•  Area  ceiling  rate  prescribed  by  Opinion  No.  586. 

"By  letter  hied  Oct.  12, 1970,  applicant  agreed  to  accept  a  permanent  certificate  under  the  same  conditions  imposed 
by  temporary  certhicate. 
"  Application  previously  noticed  Aug.  27,  1970,  in  Docket  No.  O-10833  et  al.  at  a  rate  of  15  cents  per  Mcf. 
u  Application  previously  noticed  Sept.  23,  1970,  in  Docket  No.  U-7009  et  al.  at  a  rate  of  17  cents  per  Mcf. 
"  Application  previously  noticed  Oct.  IS,  1970,  in  Docket  No.  U-6061  et  al.  at  a  rate  of  30  cents  per  Mcf. 
"  Area  ceiling  rate  preeicribed  by  Order  No.  411. 

'•  Application  previously  noticed  Nov.  5,  1970,  in  Docket  No.  G-3895  et  al.  at  a  rate  of  IS  cents  per  Mcf. 
"  Rate  in  effect  subject  to  refund  in  Docket  Nos.  RlB9-349and  R170-1863. 
'•  Rate  In  effect  subject  to  refund  in  Docket  No.  R16*-418. 
'•  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-1010. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment.  Rate  in  effect  subject  to  refund  In  Docket  No.  RI70-463. 
a  Subject  to  upward  B.t.u.  adjustment.  Rate  in  effect  subject  to  refund  in  Docket  No.  Rie9-12. 

■  Leases  are  nonproductive  and  have  reverted  to  iandow  tiers. 

■  Partially  succeeds  (lulX  Oil  Corps.  FPC  GRS  Na  126. 
>*  Subject  to  upward  B.t.u.  adjustment. 

M  Includes  l.OtR'ents  upward  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment. 
>■  Subject  to  upward  and  downward  B.t.u.  adjustment.  Contract  provides  for  rate  of  23  cents  per  Mcf;  however, 
applicant  requests  certificate  at  20  cents  per  Mcf,  the  area  ceiling  rate  prescribed  by  Opinion  No.  586. 
"  Includes  1  cent  per  Mcf  gathering  charge  and  7  cents  per  Mcf  compression  charge. 

•  Well  Is  no  longer  capable  o(  delivering  into  Buyer's  hieh  pressure  line. 

••  Subject  to  upward  and  downward  B.t.u.  adjustment.  Contract  provides  for  rate  of  19  cents  per  Mcf,  plus  B.t.ij. 
adjustment;  however,  applicant  stales  its  willingness  to  accept  permanent  certificate  conditioned  to  an  initial  rate 
of  16  cents. 

M  Predecessor's  interest  covered  by  small-producer  certificate  Issued  to  John  L.  Cox. 

u  20  cents  per  Mcf  if  daily  volume  of  gas  is  five  million  cubic  feet  or  less;  21  cents  per  Mcf  11  volume  Is  more  than 
five  million  but  less  than  10  million  cubic  feet;  and  22  cents  per  Mcf  if  volume  of  gas  is  more  t  ban  10  million  cubic  feet. 

IP.R.  Doc.  70-16691;  Filed.  Dec.  11,  1070;  8:46  %m.] 


(Dockete  Nos.  E-7174,  E-75S5] 

WISCONSIN  MICHIGAN  POWER  CO. 

Order  Suspending  Tendered  Rate 
Schedule  Supplements,  Granting 
Request  for  Waiver  of  60-Day  No- 
tice Requirentent,  Denying  Request 
for  Waiver  of  Statutory  Notice,  Pro* 
viding  for  Hearing,  Granting  Peti* 
tions  To  Intervene,  and  Consolidat* 
ing  Proceedings 

December  4,  1970. 

This  order  suspends  for  60  days  certain 
rate  schedule  supplements  tendered  for 
filing  by  Wisconsin  Michigan  Power  Co. 
(Wisconsin  Michigan) ,  denies  Wisconsin 
Michigan's  request  for  waiver  of  the 
statutory  30-day  notice  period,  and 
grants  its  request  for  waiver  of  the  60- 
day  notice  requirement  of  S  35.13(b)  (4) 
of  the  Commission's  regulations  under 
the  Federal  Power  Act,  provides  for  a 
hearing,  consolidates  the  proceeding  still 
pending  under  Docket  No.  E-7174  with 
the  present  filing.  Docket  No.  E-7555, 
and  grants  two  petitions  to  Intervene  in 
Docket  No.  E^7555. 

Wisconsin  Michigan,  a  public  utility 
subject  to  the  Jurisdiction  of  the  Com- 
mission, tendered  on  September  1.  1970.' 
and  completed  by  the  submittal  of  addi- 
tional required  data  on  November  9, 1970, 
a  proposed  increase  In  its  rate  to  eight 
wholesale  customers  (six  municipal  util- 
ities, one  privately-owned  utility,  and 


No.  241- 


one  electric  cooperative).'  The  increase 
would  result  in  increased  annual  reve- 
nues of  $294,207,  or  12.6  percent. 

Wisconsin  Michigan  states,  in  support 
of  the  proposed  changes,  that  it  has  ex- 
perienced substantial  increases,  above 
the  levels  on  which  its  present  rates  are 
based,  in  taxes,  interest  rates,  construc- 
tion and  purchased  power  costs,  and 
wages,  and  that  the  increase  in  the  power 
factor  base  level  from  80  percent  to  90 
percent  is  consistent  with  the  increased 
power  factor  of  its  new  generation  equip- 
ment. It  alleges  that  at  the  increased 
rates  proposed,  its  rate  of  return  on 
wholesale  business  would  be  4.58  percent. 

Petitions  to  intervene  have  been  filed 
by  the  cities  of  Shawano,  New  London, 
Clintonville,  and  Oconto  Falls,  and  the 
town  of  Florence  (cities  of  Shawano  et 
al.),  and  by  the  Oconto  Klectric  Coop- 
erative (Oconto).  The  cities  of  Shawano 
et  al.,  requested  in  their  joint  petition 
that  the  tendered  supplements  be  sus- 
pended for  5  months  in  order  to  allow 
them  time  to  analyze  the  filing,  and 
represented  that  the  increase  was  not 
necessary.  Oconto,  in  its  petition,  con- 
tended that  cost-of-service  and  socio- 
economic considerations  require  a  differ- 
ent, lower  rate  for  it  than  for  other 
wholesale  customers.  It  also  requested 
suspension  for  the  purposes  of  investi- 


>  Tlie  eight  ciurtomen  and  the  rate  ached- 
ulea  Involved  are  identified  in  Exhibit  A 
attached  hereto. 
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gating  these  considerations.  EEu;h  of 
these  petitioners  purchases  power  at 
wholesale  from  Wisconsin  Michigtui.  No 
opposition  to  their  petitions  has  been 
received. 

Oconto  took  the  same  position  in 
Docket  No.  E^7174,  in  which  the  Com- 
mission, by  order  of  August  6,  1964,  sus- 
pended for  1  day  a  proposed  increase 
in  the  rate  charged  Oconto  by  Wisconsin 
Michigan.  That  rate  is  now  in  effect  and 
is  being  coUected  subject  to  refund. 
Since  the  issue  of  a  rate  differential  for 
Oconto  has  arisen  in  connection  with  the 
present  filing,  it  appears  appropriate  to 
consolidate  the  still-pending  proceeding 
in  Docket  No.  E-7174  with  that  in  Docket 
No.  E-7555. 

Wisconsin  Michigan  has  requested 
waiver  of  the  60-day  notice  period  pre- 
scribed by  §  35.13(b)  (4)  of  the  Commis- 
sion's regiilations  imder  the  Federal 
Power  Act,  and  of  the  30-day  statutory 
notice  period.  In  view  of  our  finding  that 
suspension  of  the  tendered  rate  schedule 
supplements  is  appropriate,  waiver  of 
the  statutory  notice  provisi<m  would  not 
be  in  the  public  interest.  However,  there 
api>ears  to  be  good  cause  to  waive  the 
60-day  notice  period  provided  by  8  35.13 
(b)  (4)  of  our  regulations.  The  greater 
part  of  the  required  cost  of  service  data 
was  furnished  on  September  1,  1970,  al- 
though the  filing  was  not  canplete  until 
November  9,  1970.  In  light  of  the  circum- 
stances involved  in  this  case,  we  are 
ordering  a  60-day  suspension. 

The  Commission  fiuther  finds: 

( 1 )  The  proposed  supplements  to  Wis- 
consin Michigan's  rate  schedules,  iden- 
tified in  Exhibit  A  attached  hereto,  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise  un- 
lawful under  the  Federal  Power  Act. 

(2)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act. 
particularly  sections  205,  206,  301,  307. 
308  and  309  thereof,  that  a  public  hearing 
be  held  on  the  lawfulness  of  those  pro- 
posed supplements,  and  that  the  opera- 
tion of  the  proposed  supplements  be 
suspended  and  the  use  thereof  deferred, 
all  as  hereinafter  provided. 

(3)  Good  cause  has  not  been  shown  to 
grant  Wisconsin  Michigan's  request  for 
waiver  of  the  30-day  notice  requirement 
of  section  205(d)  of  the  Federal  Power 
Act  and  I  35.3  of  the  Commission's  regu- 
lations thereunder. 

(4)  Good  cause  h£is  been  shown  to 
grant  Wisconsin  Michigan's  request  for 
waiver  of  the  60-day  notice  requirement 
of  5  35.13(b)(4)  of  the  Commissions 
regulations  under  the  Federal  Power 
Act. 

(5)  Pariicipation  In  this  proceeding 
by  the  petitioners  for  intervention,  cities 
ol  Shawano  et  al.,  and  Oconto  may  be 
in  the  public  Interest. 

(6)  Good  cause  exists  to  consolidate 
the  proceedings  in  Dockets  Nos.  E-7174 
and  E-7555  for  purposes  of  hearing  and 
decision. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  iipon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
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purstiant  to  the  Commission's  niles  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  at  the  offices  of  the 
Federal  Power  Commission  In  Washing- 
ton, DC.  at  a  date  and  time  to  be  set 
by  the  hearing  examiner  of  the  Com- 
mlssicMi  designated  to  preside  over  these 
proceedings,  concerning  the  lawfulness 
of  Wisconsin  Michigan's  proposed  rate 
schedule  supplements  (identified  In  Ex- 
hibit A  hereto;  and  of  Wisconsin  Michi- 
gan's rate  to  Oconto,  heretofore  sus- 
pended in  Docket  No.  E-7174  and 
presently  in  effect  subject  to  refimd. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Wisconsin  Michigan's 
proposed  rate  schedule  supplements, 
identified  In  Exhibit  A,  are  hereby  sus- 
pended and  the  use  thereof  deferred 
imtil  February  8,  1971.  On  that  date, 
those  supplements  shall  take  effect  in  the 
manner  prescribed  by  the  Federal  Power 
Act,  subject  to  further  order  of  the  Com- 
mission in  this  consolidated  proceeding, 
subject  to  Wisconsin  Michigan's  keeping 
an  accurate  account  in  detail  of  all 
amoimts  received  by  reason  of  the  said 
rate  schedule  supplements,  and  subject 
to  such  refund  as  the  Commission  may 
order,  all  in  accordance  with  Section 
205(e)  of  the  Federal  Power  Act. 

(C)  Wisconsin  Michigan  shall  file  with 
the  Commission  and  serve  on  all  parties, 
on  or  before  March  30,  1971,  its  case  in 
chief  In  support  of  the  subject  rate 
schedule  supplements  identified  in  Ex- 
hibit A  hereto  and  of  the  presently 
effective  rate  to  Oconto,  including  the 
testimcxiy  of  witnesses  and  exhibits.  The 
IMurties  may  submit  to  the  Presiding 
Examiner,  on  or  before  April  20,  1971, 
proposed  dates  for  commencement  of 
cross-examination  of  Wisconsin  Michi- 
gan's witnesses.  If  any  party  believes 
that  a  prehearing  conference  would  serve 
to  expedite  the  proceedings,  he  may  file 
with  the  Chief  Examiner  or  the  desig- 
nated Presiding  £:xaminer,  on  or  before 
April  20,  1971,  a  motion  for  prehearhig 
conference.  Including  a  statement  of  how 
the  proceedings  would  be  expedited 
thereby  and  a  proposed  agenda  for  such 
prehearing  conference.  All  further  pro- 
cedural dates  shall  be  as  ordered  by  the 
Presiding  Examiner. 

(D)  Wisconsin  Michigan's  request  for 
waiver  of  the  30-day  notice  requirement 
of  section  205(d)  of  the  Federal  Power 
Act  and  8  35.3  of  the  Commission's 
regulations  thereunder  is  denied. 

(E)  Wisconsin  Michigan's  request  for 
waiver  of  the  60-day  notice  requirement 
of  i  35.13<b)(4)  of  the  Commission's 
regiUations  under  the  Federal  Power  Act 
is  granted. 

(F)  Unless  otherwise  ordered  by  the 
Commission.  Wisconsin  Michigan  shall 
not  change  the  terms  or  provisions  of  Its 
proposed  rate  schedule  supplements 
identified  in  Exhibit  A  hereto  until  this 
proceeding  has  been  terminated  or  until 
the  period  of  suspension  has  expired. 

(G)  The  proceedings  in  Dockets  Nos. 
E-7174  and  E-7555  are  consolidated  for 
purposes  of  hearing  and  decision. 

(H)  Wisconsin  Michigan  shall  refund 
at  such  times  and  In  such  manner  as 
may  be  required  by  final  order  of  the 
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Commission  the  portion  of  the  increased 
rates  and  charges  found  by  the  Commis- 
sion In  this  proceeding  not  Justified,  to- 
gether with  interest  at  the  Chicago  prime 
rate  on  February  8,  1971,  from  the  date 
of  payment  imtil  refunded;  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accounts  in  detail  of  all  the 
amounts  received  by  reason  of  the  in- 
creased rates  and  charges  effective  as  of 
February  8,  1971,  for  each  billing  period; 
and  shall  report  (original  and  one  copy) 
in  writing  and  under  oath,  to  the  Com- 
mission monthly,  for  each  billing  period, 
the  billing  determinants  of  electric 
energy  sold  and  delivered  under  the  sub- 
ject rate  schedules,  and  the  revenues 
resulting  therefrom  as  computed  under 
the  rates  In  effect  immediately  prior  to 
February  8,  1971,  and  under  the  rates 
and  charges  made  effective  by  this  order, 
together  with  the  differences  in  the 
revenues  so  computed. 

(I)  Each  of  the  aforementioned  peti- 
tioners for  Intervention  Is  hereby  per- 
mitted to  intervene  in  this  consolidated 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
howeve^.  That  participation  of  such  in- 
terveners shaU  be  limited  to  the  matters 
affected  asserted  rights  and  Interests 
specifically  set  forth  in  their  respective 
petitions  to  intervene :  And  provided  fur- 
ther, That  the  admission  of  such  inter- 
veners shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them  might  be  aggrieved  by 
any  order  or  orders  entered  In  this 
proceeding. 

(J)  Notices  of  intervention  and  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  on  or 
before  December  26,  1970.  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  or  1.37). 

By  the  Commission. 

[SEAL]  Gordon  M.  Grawt. 

.  Secretary. 

IPJl.   Doc.    70-16«O:    PU«<1.    D»c.    11,    1870; 
8:4B  ajn.J 


FEDEIUL  RESERVE  SYSTEM 

MISSOURI  BANCSHARES,  INC. 

NeHce  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bonk 

Notice  is  hereby  giv«i  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  VS.C.  1842(a)(3)).  by 
Missouri  Bancshares,  Inc.,  which  is  a 
bank  holding  company  located  in  Kansas 
CTlty,  Mo.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
Applicant  of  80  percent  or  more  of  the 
voting  shares  of  First  Security  Bank  in 
Klrkwood,  Klrkwood,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 


conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  in^sected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Ktmsas  City. 

By  order  of  the  Board  of  Governors. 
December  7,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FJt.   Doc.   70-18708;    FllM.   Dec.   11,   1970: 
8:4S»jn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4046] 

NORTHEAST  UTILITIES 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

DscsiCBEK  4, 1970. 

Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast),  174  Brush  Hill 
Avenue,  West  Springfield.  MA  01089,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating  sec- 
tions 6  and  7  of  the  Act  and  Rule  50 
(a)(5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
declaration,  which  Is  simimarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Northeast  proposes,  from  time  to  time, 
to  issue  and  sell  short-term  notes  (in- 
cluding commercial  paper)  in  an  aggre- 
gate principal  amoimt  outstanding  at 
any  one  time  of  not  more  than  $100  mil- 
lion. Northeast  Intends  to  utilize  the  pro- 
ceeds from  the  sale  of  its  notes  to  make 
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capital  contributions  to  The  Connecticut 
Light  &  Power  Co.,  The  Hartford  Electric 
Light  Co..  and  Western  Massachusetts 
Electric  Co.,  all  electric  utility  subsidiary 
companies  of  Northeast,  and  to  supply 
funds  as  needed  to  other  subsidiary  com- 
panies, all  if.  as,  and  when  authorized  by 
the  Commission. 

Northeast  presently  has  outstanding 
$33,600,000  of  short-term  promissory 
notes  to  banks  and  to  a  dealer  in  com- 
mercial paper,  which  notes  were  issued 
pursuant  to  the  Commission's  orders  of 
August  22,  1969,  March  16.  1970,  and 
March  20,  1970  (Holding  Company  Act 
Release  Nos.  16454,  16641.  and  16648. 
respectively) .  No  further  borrowings  wiD 
be  made  pursuant  to  those  orders;  how- 
ever, upon  the  effectiveness  of  the  in- 
stant declaration.  Northeast  proposes  to 
renew  and  extend  such  notes  and  to  is- 
sue and  sell  up  to  an  additional  $66,400,- 
000  of  short-term  notes  to  banks  and  to 
a  dealer  in  commercial  paper  (and  to 
renew  such  notes)  from  time  to  time. 
The  aggregate  amount  of  all  such  notes 
at  any  one  time  outstanding,  including 
notes  heretofore  authorized  and  those 
thereafter  issued,  will  at  no  time  exceed 
$100  million. 

The  pr(H>oeed  bank  notes  will  each  be 
dated  the  date  of  Issue,  v/iU  have  maxi- 
mum maturity  dates  of  9  months,  with 
right  of  renewal,  will  bear  interest  at 
the  prime  rate  (currently  7  percent  per 
annum)  in  effect  at  the  lending  bank 
on  the  date  of  issue,  will  be  subject  to 
prepayment  at  any  time  at  the  com- 
pany's option  without  premium,  and 
will  be  Issued  no  later  than  December  31, 
1972.  Although  no  formal  commitments 
for  future  borrowings  have  been  made 
with  any  bank.  Northeast  expects  such 
borrowings  will  be  effected  from  the  fol- 
lowing banks: 

Name  of  bank  Amount 

Bankers   Trust   Company.   New 

York.  N.Y »11,400.000 

The  CJonnecticut  Bank  tc  Ttust 

Co..  Hartford,  Ck>im 6.000,000 

First  National  Bank  of  Boston, 

Maae  — S.OOd.OOO 

Manufacturers    Hanover    Trust 

Company,  New  Tork.  N.T 4,000,000 

Morgan    Guaranty    Trust    Co., 

New  York,  N.T 4,000,000 

New  Kngland  Merchants  Na- 
tional Bank,  Boeton,  Mass...  4,000,000 
Irving    Tnist    Company,     New 

York,  N.Y 3,000,000 

Total   $36,400,000 

The  proposed  commercial  paper  notes 
will  be  issued  in  denominations  of  not 
less  than  $50,000  and  not  more  than 
$1  million,  will  have  a  maturity  of  not 
more  than  270  days,  will  not  be  repayable 
prior  to  maturity,  and  will  be  sold  by 
Northeast  directly  to  a  dealer  in  com- 
mercial paijer  at  the  discount  rate  per 
annum  prevailing  at  the  date  of  issu- 
ance for  commercial  paper  of  compa- 
rable quaUty  and  of  the  particular  ma- 
turity sold  by  public-utility  issuers  to 
commercial  paper  dealers.  No  commercial 
paper  notes  will  be  issued  having  a  ma- 
turity of  more  than  90  days  after  Decem- 
ber 31.  1972,  which  hav«  an  effective  in- 
terest cost  which  exceeds  the  prince  oom- 
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mercial  bank  rate  at  which  Northeast 
could  borrow  from  banks  in  an  sunoimt 
at  least  equal  to  the  principal  amount  of 
such  commercial  pi4>er.  No  commission 
or  fee  will  be  payable  in  connection  vrith 
the  issuance  and  sale  of  the  commercial 
paper. 

The  commercial  paper  dealer,  as 
principal,  will  reoffer  the  commercial 
paper  to  institutional  investors  at  a 
discount  of  no  more  than  one-eighth  of 
1  percent  per  annum  less  than  the  pre- 
vailing discoim't  rate  to  Northeast.  The 
commercial  paper  will  be  reoffered  to  not 
more  than  200  identified  and  designated 
customers  in  a  list  (nonpublic)  prepared 
in  advance  by  the  dealer.  It  is  antici- 
pated that  the  commercial  paper  will  be 
held  by  customers  to  maturity,  but  if 
such  customers  desire  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  a  verbal 
repurchase  agreement,  will  repurchase 
the  commercial  paper  and  reoffer  the 
same  to  others  in  the  group  of  200 
customers. 

The  declaration  states  that,  unless 
otherwise  authorized  by  the  Commission, 
any  bank  notes  or  commercial  paper  of 
Northeast  outstanding  at  December  31, 
1972,  will  be  repaid  from  internal  cash 
resources  or  from  the  proceeds  of  long- 
term  equity  financing. 

Northeast  requests  that  the  issue  smd 
sale  of  its  commercial  paper  notes,  pur- 
suant to  subparagraph  (a)  (5)  (B)  of 
Rule  50,  be  excepted  from  the  require- 
moits  thereof  in  view  of  the  fact  that 
current  rates  for  commercial  paper  for 
prime  borrowers  such  as  Northeast  are 
readily  ascertainable  by  reference  to 
daily  financial  publications  and  that  it 
is  not  practicable  to  invite  competitive 
bids  for  commercial  paper.  Northeast 
further  requests  that  the  certificate 
imder  Rule  24  be  filed  on  a  quarterly 
basis  with  respect  to  the  commercial 
paper. 

It  is  stated  that  no  fees  or  commis- 
sions (including  legal  fees)  will  be  paid 
or  incurred,  directly  or  indirectly,  in 
connection  with  the  pr<H>09ed  transac- 
tions and  that  incidental  services,  esti- 
mated at  $500,  will  be  performed  at  cost 
by  Northeast  Utilities  Service  Co.,  an 
affiliated  service  company.  It  is  further 
stated  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 23,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchsuige  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  oif  service  (by  affidavit  or,  in  case 
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of  an  attorney  at  law,  by  certificate) 
should  be  filed  vrith  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

IFJl.   Doc.    70-18719:    FUed.   Dec.    11,    1970; 
8:46  ajn.] 


[812-2766] 

OHIO  NATIONAL  VARIABLE 
ACCOUNT  A  ET  AL. 

Application  for  Exemptions 

December  7, 1970. 

Notice  Is  hereby  given  that  Ohio  Na- 
tional Variable  Account  A  (Account  A) , 
a  unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
(Act) ,  the  Ohio  National  Life  Insurance 
Co.  (Ohio  National) .  and  the  OH.  Equity 
Sales  Co.  (Sales  (Company) ,  237  William 
Howard  Taft  Road,  Cincinnati.  OH 
(hereinafter  referred  to  collectively  as 
Applicants)  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  from  the  provi- 
sions of  sections  12(d)(1),  22(d).  26(a). 
and  27(c)(2)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Ohio  National,  a  stock  life  insurance 
company  organized  in  1909  under  the 
laws  of  the  State  of  Ohio,  has  estcU)- 
lished  Account  A  in  connection  with  the 
proposed  sale  of  contracts  with  a  variable 
armuity  feature  (Contracts)  intended  to 
provide  annuities  under  plans  or  trusts 
initially  qualifying  under  sections  401 
or  403  of  the  Internal  Revenue  Code.  All 
or  part  of  the  net  purchase  payments  un- 
der Contracts  will  be  allocated  to  Ac- 
count A,  and  invested  in  shares  of  OH. 
Fund,  Inc.  (Fund)  a  registered  open-end, 
diversified  management  investment  com- 
pany. Sales  Company,  a  wholly  owned 
subsidiary  of  Ohio  National,  is  a  regis- 
tered broker  dealer,  and  also  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc.  Contracts  will  be  sold  by 
Ohio  National  Life  insiirance  agents  who 
are  also  registered  representatives  of 
Sales  Company. 

Accoimt  A  was  established  by  Ohio 
National  as  a  separate  account  pursu- 
ant to  the  laws  of  Ohio.  Under  such  laws 
the  assets  of  Account  A  equal  to  the  re- 
serves and  other  contractual  Uabllities 
under  contracts  identified  with  Account 
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A  are  not  chargeable  with  liabilities  aris- 
ing out  of  any  other  business  of  Ohio 
National,  and  any  Income  and  gatns  or 
losses,  realized  or  unrealized,  of  Account 
A  are  credited  to  or  charged  against  the 
amounts  allocated  to  Account  A  without 
regard  to  other  income,  gains,  or  losses 
of  Ohio  National. 

Applicants  request  exemption  from  the 
following  provisions  of  the  Act  to  the 
extent  stated  below: 

Section  12(d)(1).  Section  12(d)(1)  of 
the  Act  provides  in  substance  that  it 
shall  be  unlawful  for  any  registered  in- 
vestment company  (Account  A)  to  ac- 
quire any  security  Issued  by  another  In- 
vestment company  (Fund)  if  such  reg- 
istered investment  company  will,  as  a 
result  of  that  purchase,  own  more  than 
3  percent  of  the  outstanding  voting  stock 
of  the  other  investment  company  imless 
the  registered  investment  company  owns 
at  least  25  percent  of  the  outstanding 
voting  stock  of  such  other  investment 
company.  Section  12(d)(1)(B)  of  the 
Act  provides  that  such  restriction  is 
not  applicable  with  respect  to  securities 
purchased  with  the  proceeds  of  pay- 
ments on  periodic  payment  plan  certifi- 
cates issued  pursuant  to  the  terms  of  a 
trust  indenture. 

Account  A.  which  does  not  own  at 
least  25  percent  of  the  outstanding  vot- 
ing stock  of  the  Fund,  will  acquire  more 
than  3  percent  of  the  outstanding  voting 
stock  of  the  Fund  with  the  proceeds  of 
payments  on  periodic  payment  plan  cer- 
tificates which  are  issued  pursuant  to 
the  terms  of  an  agreement  of  custodian- 
ship rather  than  a  trust  indenture.  Ap- 
plicants state  that  an  exemption  from 
section  12(d)(l>  is  appropriate  because 
the  custodianship  arrangements  and 
Ohio  law  and  reg\ilatlons  applicable  to 
Account  A  and  Ohio  National  will  afford 
the  essential  protections  which  the  Act 
was  designed  to  provide,  and  further  the 
purchase  of  Fund  shares  for  Account  A 
will  be  made  in  substantially  the  same 
manner  as  a  purchase  would  be  made  If 
the  assets  of  Account  A  were  held  pur- 
suant to  the  terms  of  a  trust  Indenture. 
Section  22(d) .  Section  22(d)  of  the  Act 
provides,  in  pertinent  part,  that  no  regis- 
tered Investment  company  or  principal 
underwriter  thereof  shall  sell  any  re- 
deemable security  to  the  public  except  at 
a  current  offering  price  described  In  the 
prospectus.  Applicants  request  the  fol- 
low exemptions  from  section  22(d) : 

Tlie  Contracts  provide  for  accumula- 
tion of  values  and  the  payment  of  annu- 
ity benefits  on  either  a  variable  basis 
or  on  a  fixed  and  variable  basis.  The 
same  deductions  for  sales  and  adminis- 
trative expenses  are  made  from  each 
purchase  payment,  however,  without  re- 
gard to  whether  the  net  proceeds  are  ap- 
plied to  provide  variable  benefits  or  a 
combination  of  variable  and  fixed-dollar 
benefits.  Since  a  uniform  deduction  will, 
therefore,  have  been  paid  with  respect 
to  amounts  accimfiulated  on  a  fixed-dol- 
lar basis.  Applicants  request  an  exemp- 
tlOTi  from  section  22 (d>  to  permit  the 
transfer  of  funds  for  annuitant's  fixed 
accumulation  account  to  Account  A  with- 
out imposition  of  sales  or  administra- 
tive charges.  Applicants  assert  that  the 
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imposition  of  such  charges  would  subject 
some  annuitants  to  higher  total  deduc- 
tions than  others  who  paid  In  the  same 
number  of  dollars  under  the  Contracts. 
Applicants    also    request    exemption 
from  the  provisions  of  section  22(d)  to 
permit  reductions  in  sales  deductions  to 
be  made  on  the  basis  of  the  aggregate 
amount  of  purchase  payments  allocated 
both  to  Account  A  and  the  fixed-dollar 
accumulation    account.    Such    reduced 
sales  deductions  would.  Applicants  as- 
serts,  avoid   the   discrimination   which 
would  otherwise  exist  between  persons 
allocating  differing  portions  of  their  pur- 
chase payments  between  Account  A  and 
the  fixed-dollar  accumulation  account. 
An  exemption  from  section  22(d)   is 
also  requested  to  permit  Ohio  National 
to  pay  dividends  of  simis  (resulting  from 
an  excess  of  charges  over  costs)  to  Con- 
tract   owners    on    a    nondiscriminatory 
basis  according  to  each  class  of  Contract 
and  to  permit  Contract  owners  to  apply 
any  such  dividends  received  imder  the 
Contracts  during  any  accumulation  pe- 
riod to  the  purchase  of  additional  vari- 
able accumulation  units  in  Account  A 
without  a  deduction  lor  sales  expense. 
Applicants    also    seek    an    exemption 
from  section  22(d)   to  permit  the  offer 
and  sale  of  special  payment  Contracts 
with  lower  deductions  for  sales  and  ad- 
ministrative expenses  than  those  appli- 
cable to  single  payment  Contracts.  Appli- 
cants'   special    payment   Contracts    are 
designed  exclusively  for  use  in  situations 
where  purchase  payments  consist  of  the 
proceeds  of  insurance  policies  or  fixed- 
dollar  aimuity  contracts  issued  by  Ohio 
National.    Applicants    aUege   that   such 
reduced  charges  will  neither  result  in 
disruptive  distribution  patterns  for  the 
Contracts  nor  create  unfair  discrimina- 
tion among  their  purchasers  since  no 
secondary  market  in  the  Contracts  will 
develop,  and  because  a  sales  charge  will 
have   been   previously   Included   in   the 
premiums  on  the  Ohio  National  insur- 
ance policies  and  fixed-dollar  annuity 
Contracts   from   which   purchase   pay- 
ments under  the  special  payment  Con- 
tract are  derived.  Moreover,  no  substan- 
tial additional  sales  expense  is  expected 
to  be  Incurred  where  purchase  payments 
come  from  such  sources. 

Applicants  also  request  an  exemption 
from  section  22(d)  to  permit  the  bene- 
ficiary under  a  Contract  funded  by  Ac- 
count A  to  elect  to  have  the  proceeds 
payable  upon  the  death  of  the  annuitant 
applied  to  a  variable  armuity  in  lieu  of 
a  lump  sum  payment,  without  deduction 
of  a  sales  charge.  Applicants  assert  that 
such  an  exemption  is  appropriate  since 
no  significant  selling  expenses  are  ex- 
pected, all  beneficiaries  will  be  uniformly 
treated,  and  the  annuitant  will  have  al- 
ready paid  a  sales  load  on  the  moneys 
contributed  to  the  accumulation  account. 
Sections  26(a)  and  27(c)(2).  Sections 
26(a)  and  27(c)(2).  as  here  pertinent, 
provide  In  substance  that  a  registered 
imlt  investment  trust  and  any  depositor 
and  underwriter  for  the  trust  are  pro- 
hibited from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  other  than  the  sales  load 
are  deposited  with  a  qualified  bank  as 


trustee  or  custodian,  and  held  under  an 
Indenture  or  agreement  containing  speci- 
fied  provisions.   Such   agreement   must 
provide,  inter  alia,  that  the  bank  (1)  shall 
have  possession  of  all  property  of  the 
unit  investment  trust  and  segregate  and 
hold  the  same  in  trust  subject  only  to  the 
charges  and  collections  specifically  al- 
lowed under  clauses  (A),  (B),and  (C)  of 
section  26(a)  (2)  until  distribution  to  the 
security  holders  of  the  trust:   (il)  shall 
not  resign  until  the  trust  has  been  liqui- 
dated or  a  successor  has  been  appointed, 
(ill)  may  collect  from  the  income  and.  If 
necessary,  from  the  corpus  of  the  trust 
such  fees  for  services  performed  and  re- 
imbursement of  expenses  incurred  as  are 
provided  for  In  the  agreement,  and  (iv) 
shall  not  allow  as  an  expense  any  pay- 
ment to  the  depositor  or  principal  under- 
writer except  a  fee.  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  for  performing  bookkeep- 
ing and  other  administrative  services  of 
a  character  normally  performed  by  the 
bank  itself.  Although  the  assets  of  Ac- 
count A   are   held   under  a   custodian 
agreement  with  a  bank  having  the  quali- 
fications prescribed  in  section  26(a)  of 
the  Act,  the  agreement  does  not  create  a 
Trust  with  respect  to  the  assets  of  Ac- 
count A  because  Ohio  National  as  a  life 
insurance  company  must  retain  owner- 
ship and  control  of  the  disposition  of  Its 
property.  Accordingly,  an  exemption  Is 
requested  from  the  foregoing  provisions 
to  the  extent  necessary  to  make  the  re- 
quirement of  a  trust  inapplicable. 

In  support  of  the  requested  exemp- 
tion from  the  foregoing  provisions  of 
the  Act,   Applicants   state   that   under 
the  custodian  agreement  the  assets  of 
Account  A  will  be  held  by  the  Custodian 
and  will  be  physically  segregated  and 
separated  from  the  property  of  any  other 
person,  that  Ohio  National  is  required 
to  maintain  records  of  the  names  and 
addresses  of  persons  having  an  interest 
in  Account  A,  and  that  it  will  notify 
interested   persons   of   substitutions   of 
securities.  Applicants   also   assert   that 
they  are  subject  to  extensive  supervi- 
sion and  control  by  the  Ohio  Superin- 
tendent of  Insurance,   which   includes 
filing  required  reports  to  the  Superin- 
tendent and  being  subject  to  review  or 
examination  by  the  Superintendent  or 
his  agents  at  all  times,  that  Account  A 
has   been   established   pursuant   to   an 
Ohio  law  which  provides  that  its  assets 
shall  not  be  chargeable  with  liabilities 
arising  out  of  any  business  Ohio  Na- 
tional may  conduct  and  all  obligations 
arising  under  Contracts  participating  in 
Account  A   are  general   obligations  of 
Ohio  National,  and  that  Ohio  National 
may  not  abrogate  Its  obligations  under 
such  Contracts.  Applicants  contend  that 
the  foregoing  laws,  regulations  and  ar- 
rangements  provide  substantial   assur- 
ance that  all  obligations  under  Contracts 
participating  in  Account  A  will  be  per- 
formed and  that  the  orphanage  of  Fund 
will  not  (xicur. 

Applicants  have  consented  that  the 
requested  exemption  from  sections  26 
(a)  and  271(c)(2)  be  subject  to  the 
following  conditions:  (1)  That  the 
charges   to  variable  annuity  contract 


FfOCtAl  REGtSTH,  VOC   35,  NO.  941— SATOtOAY.  DECEMBER    1J,    1970 


owners  for  administratlTe  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe.  Jurisdic- 
tion being  reserved  for  such  purpose,  and 
(2)  that  the  payment  of  siuns  and 
charges  out  of  the  assets  of  Account  A 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  regu- 
late the  payments  of  sums  and  chart^es 
out  of  such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding  be- 
fore the  Commission  or  In  any  suit  or 
action  in  any  court  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  or 
charges. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally, exempt  any  persons  or  trans- 
actions from  any  provision  or  provisions 
of  the  Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may  not  later  than  Decem- 
ber 28,  1970  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicants at  the  address  stated  above. 
Proof  of  such  service  (by  aflldavlt  or  In 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
the  application,  imless  an  order  for  hear- 
ing upon  said  proposal  shall  be  issued 
up>on  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  notice  of  further 
developments  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursiumt  to 
delegated  authority. 

[ssAL]  Orval  L.  Dubois, 

Secretary. 

IWA.  Doc  7»-lS730:   Fllwt  Dec   11,   1870; 
8:48  ajn.] 
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OHIO  NATIONAL  VARIABLE 
ACCOUNT  B  ET  AL 

Application  for  Exemptions 

Dbceicbxk  7.  1970. 
Notice  ts  hereby  given  that  Ohio  Na- 
tional Variable  Accotint  B  (Account  B) , 
a  unit  investment  trust  registered  imder 
the  Investment  Company  Act  of   1940 
(Act) .  the  Ohio  National  Life  Insurance 
Co.  (Ohio  National),  and  the  OJ^.  Eq- 
uity  Sales   Co.    (Sales   Company),   237 
William  Howard  Taft  Road,  Cincinnati, 
Ohio  (hereinafter  referred  to  collectively 
as  Applicants)  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  from  the  provi- 
sions of  section  12(d)(1).  22(d).  26(a). 
and  27(c)  (2)  of  the  Act.  All  Interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  simimarlzed  below. 
Ohio  National,  a  stock  life  insurance 
company  organized  in  1909  under  the 
laws  of  the  State  of  Ohio,  has  established 
Account  B  in  connection  with  the  pro- 
posed sale  of  contracts  with  a  variable 
annuity   feature    (Contracts)    Intended 
to  provide  annuities  imder  plans  or  trusts 
initially  qualifying  under  section  401  or 
403  of  the  Internal  Revenue  Code.  All 
or  part  of  the  net  purchase  payments  un- 
der Contracts  will  be  allocated  to  Ac- 
count B,  and  invested  In  shares  of  OU. 
Fund.  Inc.  (Fund),  a  registered  open- 
end,  diversified  management  investment 
company.   Sales    Co..    a    wholly   owned 
subsidiary  of  Ohio  National,  is  a  reg- 
istered broker  dealer  and  also  a  mem- 
ber of  the  National  Association  of  Se- 
curities Dealers,  Inc.  Contracts  will  be 
sold  by  Ohio  National  life  insurance 
agents  who  are  also  registered  repre- 
sentatives of  Sales  Co. 

Account  B  was  established  by  Ohio 
National  as  a  separate  account  pursu- 
ant to  the  laws  of  Ohio.  Under  such 
laws  the  assets  of  Account  B  equal  to 
the  reserves  and  other  contractual  lia- 
bilities under  contracts  identified  with 
Account  B  are  not  chargeable  with  lia- 
bilities arising  out  of  any  other  business 
of  Ohio  National,  and  any  income  and 
gains  or  losses,  realized  or  unrealized, 
of  Account  B  are  credited  to  or  charged 
against  the  amounts  allocated  to  Accoimt 
B  without  regard  to  other  Income,  gains, 
or  losses  of  Ohio  National. 

Applicants  request  exemption  from 
the  following  provisions  of  the  Act  to 
the  extent  stated  below: 

Section  12(d)  U).  Section  12(d)(1)  of 
the  Act  provides  In  substance  that  It 
shall  be  imlawful  for  any  registered  in- 
vestment company  (Account  B)  to  ac- 
quire any  security  issued  by  another  in- 
vestment company  (Fund)  if  such  reg- 
istered Investment  comparvy  will,  as  a 
result  of  that  purchase,  own  more  than  3 
percent  of  the  outstanding  voting  stock 
of  the  other  investment  company  unless 
the  registered  investment  company  owns 
at  least  25  percent  ot  the  outstanding 


18937 

voting  stock  of  soch  other  investment 
company.  Section  12(d)  (1)  (B)  of  the  Act 
provides  that  such  restriction  is  not  ap- 
plicable with  respect  to  securities  pur- 
chased with  the  proceeds  of  payments  on 
periodic  payment  plan  certificates  issued 
pursuant  to  the  terms  of  a  trust 
Indenture. 

Account  B,  which  does  not  own  at  least 
25  percent  of  the  outstanding  voting 
stock  of  the  Fund,  will  acquire  more  than 
3  percent  of  the  outstanding  voting  stock 
of  the  Fund  with  the  proceeds  of  pay- 
ments on  periodic  payment  plan  certifi- 
cates which  are  issued  pursuant  to  the 
terms  of  an  agreement  of  custodianship 
rather  than  a  trust  indenture.  Applicants 
state  that  an  exemption  from  section 
12(d)  (1)  is  appropriate  l>ecause  the  cus- 
todianship arrangements  and  Ohio  law 
and  regulations  applicable  to  Account  B 
and  Ohio  National  will  afford  the  essen- 
tial protections  which  the  Act  was  de- 
signed to  provide,  and  further  the  piir- 
chfise  of  Fund  shares  for  Account  B  will 
be  made  in  substantially  the  same  man- 
ner as  a  purchase  would  be  made  if  the 
assets  of  Account  B  were  held  pursuant 
to  the  terms  of  a  trust  indenture. 

Section  22(d).  Section  22(d)  of  the  Act 
provides.  In  pertinent  part,  that  no  reg- 
istered investment  company  or  principal 
underwriter  thereof  shall  sell  any  re- 
deemable security  to  the  public  except  at 
a  current  offering  price  described  in  the 
prospectus.  Applicants  request  the  fol- 
lowing exemptions  from  section  22(d)  : 
The  Contracts  provide  for  accumula- 
tion of  values  and  the  payment  of  an- 
nuity benefits  on  either  a  variable  basis 
or  on  a  fixed  and  variable  basis.  The 
same  deductions  for  sales  and  admin- 
istrative expenses  are  made  from  each 
purchase  payment,  however,  without  re- 
gard to  whether  the  net  proceeds  are 
applied  to  provide  variable  benefits  or  a 
combination  of  variable  and  fixed-dollar 
benefits.  Since  a  imiform  deduction  will, 
therefore,  have  been  i>aid  with  respect  to 
amotuits  accumulated  on  a  fixed-dollar 
basis.  Applicants  request  an  exempticm 
from  section  22(d)  to  permit  the  trans- 
fer of  funds  from  annuitant's  fixed  ac- 
cumulation account  to  Account  B  with- 
out imposition  of  sales  or  administrative 
charges.  Applicants  assert  that  the  im- 
position of  such  charges  would  subject 
some  annuitants  to  higher  total  (Reduc- 
tions than  others  who  paid  in  the  same 
number  of  dollars  imder  the  Contracts. 
Applicants    also    request    exemption 
from  the  provisions  of  section  22(d)  to 
permit  reductions  in  sales  deductions  to 
be  made  on  the  basis  of  the  aggregate 
amount  of  purchase  payments  allocated 
both  to  Account  B  and  the  fixed-dollar 
accumulation    account.    Such    reduced 
sales     deductions     would.     Applicants 
assert,  avoid  the  discrimination  which 
would  otherwise  exist  between  persons 
allocating    differing    portions    of    their 
purchase  payments  between  Account  B 
and     the     fixed-dollar     accumulation 
account. 

An  exemption  from  section  22(d)  Is 
also  requested  to  permit  Ohio  National 
to  pay  dividends  of  sums  (resulting  from 


r 


KDCXAl  UOiSTEI.  VOL  35,  NO.  341— SATURDAY,  DEiOMBER  13,   1970 


18938  I 

an  excess  of  charges  over  costs)  to  Oon- 
tract  owners  on  a  nondiscruninatory 
basis  according  to  each  class  of  Contract 
and  to  permit  Contract  owners  to  apply 
any  such  dividends  received  under  the 
Contracts  during  any  accumulation 
period  to  the  purchase  of  additional 
variable  accumulation  units  in  Account 
B  without  a  deduction  for  sales  expense. 

Applicants  also  seek  an  exemption 
from  section  22(d)  to  permit  the  offer 
and  sale  of  special  payment  Contracts 
with  lower  deductions  for  sales  and  ad- 
ministrative expenses  than  those  appll- 
caUe  to  single  payment  Contracts.  Ap- 
plicants' special  payment  Contracts  are 
designed  exclusively  for  use  in  situations 
where  purchase  payments  consist  of  the 
proceeds  of  insurance  policies  or  fixed- 
dollar  annuity  Contracts  Issued  by  Ohio 
Natl(Mial.  Applicants  allege  that  such  re- 
duced charges  will  neither  result  in  dis- 
ruptive distribution  patterns  for  the 
CoDtracts  nor  create  unfair  discrimina- 
tion among  their  purchasers  since  no 
secondary  market  In  the  Contracts  will 
develop,  and  because  a  sales  charge  will 
have  been  previoiisly  included  in  the 
premiums  on  the  Ohio  National  insur- 
ance policies  and  flxed-doUar  annuity 
Contracts  from  which  purchase  pay- 
ments under  the  special  payment  Con- 
tract are  derived.  Moreover,  no  substan- 
tial additional  sales  expense  is  expected 
to  be  incurred  where  purchase  payments 
come  from  such  souroee. 

Applicants  also  request  an  exemption 
from  section  22(d)  to  permit  the  bene- 
ficiary under  a  Contract  funded  by  Ac- 
count B  to  elect  to  have  the  proceeds 
payable  upon  the  death  of  the  annuitant 
applied  to  a  variable  annuity  in  lieu  of 
a  liunp  sum  payment,  without  deduction 
of  a  sales  charge.  Applicants  assert  that 
such  an  exemption  is  appropriate  since 
no  significant  selling  expenses  are  ex- 
pected, all  beneficiaries  will  be  uniformly 
treated,  and  the  annuitant  will  have  al- 
ready paid  a  sales  load  on  the  moneys 
contributed  to  the  accumulation  account. 

Sections  26(a)  and  27(0(2).  Sections 
26(a)  and  27(c)(2),  as  here  pertinent, 
provide  in  substance  that  a  registered 
unit  investment  trust  and  any  depositor 
and  underwriter  for  the  trust  are  prohib- 
ited from  selling  periodic  payment  plan 
certificates  imless  the  proceeds  of  all 
payments  other  than  the  sales  load  are 
deposited  with  a  qualified  bank  as  trustee 
or  ciistodian,  and  held  under  an  inden- 
ture or  agreement  containing  specified 
provisions.  Such  agreement  must  pro- 
vide, inter  alia,  that  the  bank  (i)  shall 
have  possession  of  all  property  of  the 
unit  investment  trust  and  segregate  and 
hold  the  same  in  trust  subject  only  to 
the  charges  and  collections  specifically 
allowed  under  clauses  (A),  (B).  and  (C) 
of  section  26 (ax 2)  imtil  distribution  to 
the  secturity  holders  of  the  trust;  (11) 
shall  not  resign  imtil  the  tnist  has  been 
liquidated  or  a  successor  has  been  ap- 
pointed. (Hi)  may  collect  from  the  in- 
come and.  if  necessary,  from  the  corpus 
of  the  trust  such  fees  for  services  per- 
formed and  reimbursement  of  expenses 
Incurred  as  are  provided  for  in  the  agree- 
ment, and  (Iv)  shall  not  allow  as  an  ex- 
pense any  payment  to  the  depositor  or 
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principal  underwriter  except  a  fee,  not 
exceeding  such  reasonable  amoimt  as  the 
Commission  may  prescribe,  for  pCTf arm- 
ing bookkeeping  and  other  administra- 
tive services  of  a  character  normally  per- 
formed by  the  bank  itself.  Although  the 
assets  of  Account  B  are  held  imder  a  cus- 
todian agreement  with  a  bank  having  the 
qualifications  prescribed  in  section  26(a) 
of  the  Act,  the  agreement  does  not  create 
a  Trust  with  respect  to  the  assets  of  Ac- 
count B  because  Ohio  National  as  a  life 
insurance  company  must  retain  owner- 
ship and  control  of  the  disposition  of  its 
property.  Accordingly,  an  exemption  Is 
requested  from  the  foregoing  provisions 
to  the  extent  necessary  to  make  the  re- 
quirement of  a  trust  inapplicable. 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act, 
Applicants  state  that  under  the  custo- 
dian agreement  the  assets  of  Account  B 
will  be  held  by  the  Custodian  and  will  be 
physically  segregated  and  separated  from 
the  property  of  any  other  person,  that 
Ohio  National  is  required  to  maintain 
records  of  the  names  and  addresses  of 
persons  having  an  interest  in  Account  B, 
and  that  it  will  notify  interested  persons 
of  substitutions  of  securities.  Applicants 
also  assert  that  they  are  subject  to  ex- 
tensive supervision  and  control  by  the 
Ohio  Superintendent  of  Insurance, 
which  includes  filing  required  reports  to 
the  Superintendent  and  being  subject  to 
review  or  examination  by  the  Superin- 
tendent or  his  agents  at  all  times,  that 
Account  B  has  been  established  pursuant 
to  an  Ohio  law  which  provides  that  its 
assets  shall  not  be  chargeable  with  lia- 
bilities arising  out  of  any  business  Ohio 
National  may  conduct  and  all  obligations 
arising  under  Contracts  participating  In 
Account  B  are  general  obligations  of  Ohio 
National,  and  that  Ohio  National  may 
not  abrogate  its  obligations  under  such 
Contracts.  AppUcants  contend  that  the 
foregoing  laws,  regulations  and  arrange- 
ments provide  substantial  assurance  that 
all  obligations  under  Contracts  partici- 
pating in  Account  B  will  be  performed 
and  that  the  orphanage  of  Fund  will  not 
occur. 

Applicants  have  consented  that  the  re- 
quested exemption  from  sections  26(a) 
and  27(c)  (2)  be  subject  to  the  following 
conditions:  (1)  that  the  charges  to  var- 
iable annuity  contract  owners  for  admin- 
istrative services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  JurlsdicUon  being  re- 
served for  such  purpose,  and  (2)  that  the 
payment  of  simis  and  charges  out  of  the 
assets  of  Account  B  shall  not  be  deemed 
to  be  exempted  from  regiilation  by  the 
Commission  by  reason  of  the  requested 
order:  Provided,  That  the  Applicants' 
consent  to  this  condition  shall  not  be 
deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regulate  the  pay- 
ments of  sums  and  charges  out  of  such 
assets  other  than  charges  for  adminis- 
trative services,  and  Applicants  reserve 
the  right  in  any  proceeding  before  the 
Commission  or  In  any  suit  or  action  in 
any  court  to  assert  that  the  Codunission 
has  no  authority  to  regulate  the  pajrment 
of  such  other  sums  or  charges. 


Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally, exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than 
December  28,  1970,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  commimication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shsill  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing ) 
upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  the  application,  tmless  an 
order  for  hearing  upon  said  proposal 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Orval  L.  DuBois, 

decretory. 

IFH.   Ooc.   70-16731;    FUed,   Dec.    11,    1970; 
8:46  ajn.] 
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PENN  FUEL  GAS,  INC. 

Notice  of  Proposed  Acquisition  of 
Shares  of  Capital  Stock  of  a  Public- 
Utility  Company 

Decembeh  7,  1970. 
Notice  is  hereby  given  that  Penn  Fuel 
Oas.  Inc.  (Penn  Fuel),  55  South  Third 
Street.  Oxford,  PA  19363.  an  exempt 
public-utility  holding  company,  has 
filed  an  application  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
9  and  10  thereof  as  applicable  to  the 
proposed  acquisition  by  Penn  Fuel  of  all 
of  the  capital  stock  of  Oxford  Oas  Com- 
pany (Oxford),  a  gas  utility  company. 
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All  Interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

John  H.  Ware  (Ware)  owns  or  con- 
trols, directly  or  Indirectly,  approxi- 
mately 92  percent  of  the  outstanding 
common  stock  of  Penn  Fuel  and  100  per- 
cent of  the  stock  of  Oxford,  both  of  which 
are  Pen-isylvania  corporations.  Penn 
Fuel,  a  public-utility  holding  company" 
which  has  been  granted  an  exemption 
from  the  Act  pursuant  to  section  3(a)  (1) 
thereof  (Holding  Company  Act  Release 
No.  15839  (August  30, 1967) ) ,  has  twenty- 
four  public-utility  subsidiary  companies, 
of  which  23  are  gas  utility  companies  in- 
corporated in  and  doing  'jusiness  solely 
In  Peimsylvania  and  one  is  a  gas  utility 
company  incorporated  and  dc  Ing  busi- 
ness in  Maryland  and  in  aa  adjacent  por- 
tion of  Pennsylvania.  As  at  September  30. 
1970,  Penn  Fuel's  consolidated  gross 
plant  and  property  was  stated  at 
$23,974,000  and  net  plant  and  property 
*at  $17,954,000.  Operating  revenues  for 
the  12  months  then  ended  were 
$16,700,000,  with  net  Income  of  $745,700, 
or  $2.16  per  share  on  its  345.000  out- 
standing shares  of  common  stock. 

Oxford  is  a  gas  utility  compsjiy  In- 
corporated In  Pennsylvania  and  Is  en- 
gaged in  supplying  gas  in  Oxford.  Pa., 
where  Penn  Fuel's  headquarters  are  lo- 
cated and  the  surroimding  area.  As  at 
September  30.  1970,  Oxford's  plant  and 
property  was  stated  at  $582,233  and  net 
plant  and  property  at  $297,325. 

Perm  Fuel  proposes  to  acquire  from 
Ware  all  of  the  outstanding  capital  stock 
of  Oxford,  consisting  of  200  shares,  for 
a  consideration  of  15,609  shares  of  com- 
mon stock  of  Penn  Fuel.  Based  upon  the 
$2.16  earnings  per  share  for  Penn  Fuel 
common  stock,  the  aggregate  earnings 
applicable  to  15,609  shares  would  total 
$33,715  as  compared  to  Oxford's  net  in- 
come of  $31,415  for  the  twelve  months 
ended  September  30.  1970.  Based  upon 
the  $15.37  per  share  book  value  for  Penn 
Fuel  common  stock  as  at  September  30, 
1970,  the  aggregate  book  value  applicable 
to  the  15,609  shares  would  aggregate 
$239,900  as  compared  to  Oxford's  com- 
mon equity  of  $256,281  as  of  the  same 
date. 

It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction.  A  statement  of 
the  fees  and  expenses  to  be  incurred  will 
be  filed  by  amendment. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 23.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  niatter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application,  as  amended, 
which  he  de.'slres  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  (airmail  if  the  per- 
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son  being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  af  the  hearing  (if  or- 
dered) and  any  postponements  therec^. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL]  Orval  L.  DtiBois. 

Secretary. 

irjt.   Doc.   70-16723;    Piled.   Dec    11,    1970; 
8:46  ajn.) 


TARIFF  COMMISSION 

(AA1931-67] 

CAPAQTORS  FROM  JAPAN 
Notice  of  Investigation  and  Hearing 

Having  received  adviee  from  the  Treas- 
ury Department  on  December  8,  1970, 

that  aluminum  electrolytic  and  ceramic 
capacitors  from  Japan  are  being,  and 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  the  UJS.  Tariff 
Commission  has  instituted  an  investiga- 
tion imder  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(a) ),  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets,  NW.,  Washington. 
DC,  beginning  at  10  ajn.,  e.s.t.,  on  Janu- 
ary 19. 1971.  All  parties  will  be  given  op- 
portunity to  be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing. 
Interested  parties  desiring  to  appear  at 
the  public  hearing  should  notify  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  ofSces  in  Washington, 
D.C,  at  least  5  days  in  advance  of  the 
date  set  for  the  hearing. 

Issued:  December  9, 1970. 

By  order  of  the  Commission. 

[SSAL]  KeNNBTH  R.  MASOIT. 

Secretary. 

IPJt.  Doe.  70-16753;  FUed,  Dec.   11.   1970; 
8:48  ajn.] 
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[337-26] 

SPHYGMOMANOMETERS 

Notice  of  Investigotlon  and  Date  of 
Hearing 

A  complaint  was  filed  with  the  Tariff 
Commission  March  18,  1970.  by  W.  A. 
Baimi  Co..  Inc.,  of  Copiague,  N.Y.  11726, 
alleging  unfair  methods  of  competition 
and  unfair  acts  In  the  importation  and 
sale  of  sphygmomanometers  imder  X33. 
Patent  No.  Des.  203,491  owned  by  com- 
plaint, the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
Industry,  efficiently  and  economically 
operated,  in  the  United  States  in  viola- 
tion of  the  provisions  of  section  337  of  the 
Tariff  Act  of  1930  (19  UB.C.  1337) .  Prop- 
per  Manufacturing  Cto.,  10-34  44th 
Drive.  Long  Island  City.  NY  11101.  has 
been  named  as  an  importer  of  the  subject 
products.  Having  conducted  in  accord- 
ance with  §  203.3  of  the  Commission's 
rules  of  practice  and  procedure  (19  CFR 
203.3)  a  preliminary  inquiry  with  resiject 
to  the  matters  alleged  in  the  said  com- 
plaint, the  UJS.  Tariff  Commission,  on 
December  7, 1970.  Ordered: 

(1)  That,  for  the  purposes  of  section 
337  of  the  Tariff  Act  of  1930,  an  investi- 
gation is  instituted  with  respect  to  the 
alleged  violations  in  the  importation  and 
sale  in  the  United  States  of  the  said 
sphygmomanometers. 

(2)  A  public  hearing  in  connection 
with  the  investigation  to  be  held  in  the 
Hearing  Room  of  the  Tariff  Commis- 
sion Building,  Eighth  and  E  Streets, 
NW.,  Washington,  DC,  beginning  at  10 
a.m.  e.s.t.,  on  February  2,  1971,  at  which 
hearing  all  parties  concerned  will  be 
afforded  an  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard 
concerning  the  subject  matter  of  the 
investigation. 

Public  notice  of  the  receipt  of  the 
complaint  was  published  in  the  Fxokkai. 
Registeh  for  April  7,  1970  (35  FJl.  5641) 
and  the  complaint  was  served  on  the 
parties  named  in  the  complaint  and  has 
been  available  for  inspection  by  inter- 
ested persons  continuously  since  issu- 
ance of  the  notice,  at  the  Office  of  the 
Secretary,  located  in  the  Tariff  Com- 
mission Building,  and  also  in  the  New 
York  C^ity  Office  of  the  Commission, 
located  in  Room  437  of  the  Customhouse. 

Interested  parties  desiring  to  appear 
and  give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  least  five  days  in  advance 
of  the  opening  of  the  hearing. 

Issued:  December  9, 1970. 

By  order  of  the  Commission. 

[seal]  BLENimB  R.  Masoh. 

Secretary. 

(F.R.  Doc.   70-16724:    FUed.  XJec.    11,    1970: 
8:46  ajB.] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  LEARNERS  AT 
SPECIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  US.C.  201  et  seq.)  and  Administrative 
Order  No.  595  (31  FH.  12981)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hoiirly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  imder 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as  estab- 
lished in  those  regulations:  such  condi- 
tions in  certificates  not  issued  under  the 
supplemental  Industry  regulations  are 
as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

The  Arrow  Co.,  Sluunokln,  P».;  11-4-70  to 
11-3-71  (men's  sport  shirts). 

Aubumtown  Indiistrlea,  Aubumtown, 
Teim.:  10-31-70  to  10-30-71  (mens  and  boys' 
shirts). 

Boonvllle  Manufacturing  Corp.,  Boonvllle, 
In<L:  11-1-70  to  10-31-71  (men's  pajamas  and 
ahlrts). 

Burgaw  Manufacturing  Co..  Burgaw.  N.C: 
10-27-70  to  10-36-71;  10  learners  (women's 
dresses). 

Carbondale  ChUdrens  Drees  Co..  Carbon- 
dale.  Pa.;  11-1-70  to  10-31-71  (children's  and 
girls'  dress  and  play  suits) . 

The  Carthage  Corp..  Carthage.  Miss.;  11-1- 
70  to  10-31-71  (men's  and  boys'  pants). 

Carthage  Shirt  Corp..  C^arthage.  Tenn.;  11- 
8-70  to  11-3-71  (men's  ablrts  and  ladlee' 
blouses). 

Eatonton  Manufacturing  Co.,  Inc..  Eaton- 
ton,  Oa.;  10-29-70  to  10-28-71  (men's 
trousen). 

Klder  Manufacturing  Co.,  Webb  City.  Uo.f 
1O-81-70  to  10-30-71  (boys'  and  juveniles' 
•blrts). 

FarmvUle  Division  of  U.S.I..  Inc.,  Parmvllle 
».C.;  11-14-70  to  11-13-71  (ladles'  slacks] 
jeans,  and  shorts) . 

Preeland  Shirt  Co.,  Inc..  Preeland.  Pa.;  11- 
4-70  to  11-3-71  (men's,  women's,  and  chil- 
dren's outer  jackets) . 

Key  Industries.  Inc..  Ptort  Scott,  Kans.;  10- 
31-70  to  10-30-71 '  (men's  and  boys'  wock 
clothing). 

Key  Work  Clothes  of  Missouri,  Nevada.  Mo.; 
11-1-70  to  10-31-71  (men's  work  pants  and 
shirts). 

Manchester  Industries.  Inc..  Manchester, 
Tenn.;  10-31-70  to  10-30-71  (men's  and  boys' 
•hlrts). 

Rector  Sportswear  Corp..  Rector,  Ark.; 
10-28-70  to  10-27-71  (men's  slacks). 

Reltoc  Manufacturing  Co.,  Forrest  City. 
Ark.;  11-13-70  to  11-11-71  (mens  trousers). 
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Salant  *  Scaant.  Inc.,  Lexington,  Tknn.; 
11-6-70  to  11-5-71  (men's  and  boys'  slacks). 

Salant  &  Salant,  Inc.,  Paris,  Tenn.;  ll-»-70 
to  11-8-71  (men's  and  boys'  shirts). 

Shane  Uniform  Co..  Inc..  EransTllIe.  Ind.; 
11-8-70  to  11-6-71  (men's  and  women's 
washable  service  apparel ) . 

The  Shlrtmaker  Guild.  Ltd.,  Easley,  S.C; 
11-71-70  to  11-8-71  (men's  and  boys'  shirts)'. 

Spring  City  Manufacturing  Corp..  Spring 
City.  Tenn.:  11-20-70  to  11-19-71  (ladles' and 
girls' leotards). 

Steele  Apparel  Co..  Inc..  Steele.  Mo.;  11-5- 
70  to  ll-*-71  (ladles'  blouses). 

W.  E.  Stephens  Manufacturing  Co.,  Inc.. 
Carthage.  Tenn.;  10-27-70  to  10-26-71;  10 
learners  (men's  and  boys'  dungarees,  and 
ladles'  and  girls'  Jeans) . 

Walhalla  Garment  Co..  Walhalta.  S.C; 
ll-ft-70  to  11-6-71  (women's  dresses). 

Warner's.  Barbourville.  Ky.;  11-31-70  to 
U-20-71  (brassieres  and  girdles). 

Washington  Garment  Co..  Inc..  Washing- 
ton. N.C;  10-31-70  to  10-30-71  (children's 
dresses ) . 

Wilson  Shirt  <3o.,  Inc..  Woodruff.  SC- 
10-30-70  to  10-29-71  (men's  shirts) . 

The  following  plant  expansion  certif- 
icate was  Issued  authorizing  the  num- 
bers of  learners  indicated. 

Hagale  Industries.  Inc.,  Forsyth.  Mo.; 
11-8-70  to  6-5-71;  40  learners  (men's  pants). 

Glove  Industry  Learner  Regulations 
f29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Lambert  Manufacturing  Co..  Inc.,  Klrks- 
vUle,  Mo.;  11-7-70  to  11-6-71;  10  learners 
(work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  Sis  amended). 

Wayne  Knitting  Mills,  Humboldt.  Ttenn.; 
10-31-70  to  10-30-71;  5  percent  of  the  total 
number  of  factory  production  workers  fOr 
normal  labor  turnover  purposes  (ladles' 
seamless  hosiery). 

Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35,  as 
amended). 

Boonvllle  Manufacturing  Corp..  Boonvllle 
Ind.;  11-1-70  to  10-31-71;  5  learners  for 
normal  labor  turnover  purposes  In  the  man- 
ufacture of  men's  woven  underwear  (men's 
underwear). 

Cullman  Lingerie  Corp.,  Cullnum,  Ala.; 
10-31-70;  to  10-30-71;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women's 
lingerie). 

HaleyvUle  Textile  Mills.  Inc..  Haleyville, 
Ala.:  10-31-70  to  10-30-71;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  tunover  purposes  (ladles' 
loungewear.  sleepwear.  and  lingerie ) . 

Signal  Knitting  Mills.  Inc..  Ilena  Division. 
ChatUnooga,  Tenn.;  11-14-70  to  11-13-71; 
5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  (men's  T-shirts). 

Signal  Knitting  MUU.  Inc.,  Kaln-Murphey 
Division.  Chattanooga.  Tenn.;  11-14-70  to 
11-13-71;  6  learners  for  normal  labor  turn- 
over purposes  (men's  and  boys'  underwear). 
Signal  Knitting  MUls.  Inc..  Signal  Division. 
Chattanooga.  Tenn.;  11-14-70  to  11-13-71;  6 
percent  of  the  total  number  of  tnctory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (chUdren's  knitted  sleeping  gar- 
ments). 

Signal  Knitting  MUls.  Inc.,  Drl-Set  Divi- 
sion. Oraysvllle,  Tenn.;   11-9-70  to  11-8-71; 


5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes   (Infants'  sleepwear). 

Sylvester  TextUe  Corp.,  Sylvester,  Oa.: 
11-23-70  to  11-32-71;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (ladies' 
lingerie,  sleepwear,  and  loungewear) . 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Caguas  Tobacco  tt  Processing  (3orp.. 
Caguas.  P.R.;  10-33-70  to  10-23-71;  10 
learners  for  normal  labor  turnover  purposes 
In  the  occupation  of  machine  stripping,  for 
a  learning  period  of  160  hours  at  the  rate 
of  $1.33  an  hour   (tobacco). 

Ciales  Manufacturing  Corp.,  Clales.  PJt.: 
10-3-70  to  10-1-71;  18  learners  for  normal 
labor  turnover  purposes  in  the  occupation 
of  sewing  machine  operating,  for  a  learning 
period  of  330  hours  at  the  rate  of  $1.33  an 
hour  (women's  underwear). 

Economy  Industries,  Inc.,  Rio  Grande. 
PR.;  9-28-70  to  9-27-71;  10  learners  for 
normal  labor  turnover  purposes  In  the  oc- 
cupations of  sewing  machine  operating  and 
final  pressing,  each  for  a  learning  period  of 
330  hours  at  the  rate  of  $1.23  an  hour  (girls' 
and  ladles'  blouses). 

R.  B.  Tobacco  Corp..  Caguas,  PJl.;  10-37-70 
to  10-36-71;  13  learners  for  normal  labor 
turnover  purposes  In  the  occupation  of 
machine  stripping,  for  a  learning  period  of 
160  hours  at  the  rate  of  tl.33  an  hour 
(tobacco). 

Rio  Grande  Manufacturing  Corp.,  Rio 
Grande.  PJ».;  11-17-70  to  11-16-71;  10 
learners  for  normal  labor  turnover  purposes 
In  the  occupations  of  sewing  machine  operat- 
ing and  final  pressing,  each  for  a  learning 
period  of  320  hours  at  the  rate  of  81.08  an 
hour  (men's  and  boys'  cotton  shorts) . 

Surtex  Division  Stretch-Wear  Manufactur- 
ing Co..  Coamo,  P.R.;  10-2-70  to  10-1-71;  10 
learners  for  normal  labor  turnover  purposes 
In  the  occupation  of  sewing  machine  operat- 
ing, for  a  learning  period  of  480  hours  at  the 
rates  of  $1.17  an  hour  for  the  first  240  hours 
and  $1.30  an  hour  for  the  remaining  240 
hotirs  (ladles'  nylon  dress  gloves). 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini- 
mum rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able. Any  person  aggrieved  by  the  issu- 
ance of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein.  In  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C..  this  4th 
day  of  December  1970. 

Robert  G.  Gronewald. 
Autfiorized  Representative 
of  the  Administrator. 

IFH.   Doc.    70-16717:    FUed,   Dec.    11.    1970; 
8:48  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION     . 

[NoUce  626) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  9,  1970. 

Sjmopses  of  orders  entered  pursuant 
to  Section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-72512.  By  order  of  De- 
cember 4,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  of  Bergen  Express. 
Inc.,  Lyndhurst.  NJ..  of  the  operating 
rights  in  certificate  No.  MC-63411,  issued 
April  17,  1956,  to  Bergen  Express  Co.,  a 
corporation.  Clifton,  NJ.,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  New  York, 
N.Y.,  on  the  one  hand,  and.  on  the  other, 
points  in  Bergen,  Essex,  Hudson,  Union, 
Middlesex,  Passaic,  Morris,  and  Somer- 
set Coimties.  N.J..  and  Rockland  County, 
N.Y.,  and  household  goods  between  points 
In  Bergen,  Essex.  Hudson.  Union,  Mid- 
dlesex, and  Passaic  Counties,  N  J.,  on  the 
one  hand,  and.  on  the  other,  points  in 
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New  Jersey.  New  York,  Pennsylvania. 
and  Connecticut. 

No.  MC-FC-72424.  By  order  of  De- 
cember 7,  1970,  the  Motor  Carrier  Board. 
on  reconsideration,  approved  the  trans- 
fer to  Bob  Utgard,  doing  business  as 
Utgard  Trucking.  New  Richmond,  Wis., 
of  the  operating  rights  in  certificate  No. 
MC-123234  issued  September  15,  1969, 
to  Gerald  E.  Branjord,  doing  business  as 
M  &  M  Transfer.  New  Richmond,  Wis., 
authorizing  the  transportation  of  canned 
vegetables,  from  New  Richmond.  Wis., 
to  points  in  Minnesota  within  160  miles 
of  New  Richmond.  Wis. ;  fresh  vegetables, 
from  points  in  Minnesota  within  160 
miles  of  New  Richmond,  Wis.,  to  New 
Richmond,  Wis.;  livestock  and  agricul- 
tural commodities,  from  points  in  the 
towns  of  Stanton,  Star  Prairie,  and  Rich- 
mond in  St.  Croix  Coimty,  Wis.,  and 
points  in  the  town  of  Alden  in  Polk 
County,  Wis.,  to  St.  Paul,  South  St.  Paul, 
Minneapolis,  and  Newport,  Minn.;  feed, 
hardware,  and  farm  machinery,  from  St. 
Paul,  South  St.  Paul,  Minneapolis,  and 
Newport.  Minn.,  to  points  in  the  Immedi- 
ately above-specified  WLsconsin  towns, 
and  numerous  other  specified  commodi- 
ties to  and  from  named  points  in  Wis- 
consin and  Minnesota.  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul.  MN  55114, 
representative  for  applicants. 

No.  MC-FC-72525.  By  order  of  Decem- 
ber 4,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  of  Larry  D.  Barg- 
mann,  doing  business  as  Bargmann 
Transfer,  Bancroft,  Nebr.,  of  the  oper- 
ating rights  in  certificate  No.  MC-35271, 
Issued  January  9,  1941,  to  Harry  Barg- 
mann. Bancroft,  Nebr..  authorizing  the 
transportation  of  general  commodities, 
excluding  household  goods,  commodities 
In  bulk,  and  other  specified  commodities, 
from  Sloux  City,  Iowa,  to  Bancroft, 
Nebr.,  and  points  in  Nebraska  within 
25   miles  of  Bancroft;    livestock,   from 
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Bancroft.  Nebr.,  and  points  in  Nebraska 
within  25  miles  of  Bancroft,  to  Sioux 
City.  Iowa;  and  farm  implements  and 
machinery,  and  parts  therefor,  from 
Council  Bluffs,  Iowa,  to  Bancroft,  Nebr., 
and  points  in  Nebraska  within  25  miles 
of  Bancroft. 

[SEAL]  ROBEST  L.  OSWALD. 

Secretary. 

(F.R.   Doc.   70-16742;    Filed.   Dec.    11.    1970; 
8:47  ajn.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

DXCXKBER  9,   1970. 

Protests  to  the  granting  of  an^ppli- 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-ano-Short  Haul 

PSA  No.  42089— Acids,  weed  killing 
from  Midland.  Mich.  Filed  by  TrafBc  Ex- 
ecutive Association-Eastern  Railroads, 
agent  (No.  2989) ,  for  interested  rail  car- 
riers. Rates  on  acids,  weed  killing,  dry. 
or  tree  or  weed  killing  compounds,  as 
described  in  the  application,  from  Mid- 
land. Mich.,  to  Memphis,  TeniL,  and  New 
Orleans,  La. 

Grounds  for  relief — ^Market  com- 
petition. 

Tariff — Supplement  131  to  TrafBc  Ex- 
ecutive Association — Eastern  Railroads, 
agent,  tariff  ICC  C-438. 

By  the  Commission. 

[sxalT  Robert  L.  Oswald, 

Secretary. 

(FJl.   Doc.   70-16743:    FUed.   Dec.    11.    1970. 
'8:47  a.m.] 
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Title  46— SHIPPINS 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTEI  G — EMERGENCY  OPERATIONS 
[General  Order  82,  23d  Rev.] 

PART  309— VALUES  FOR  WAR  RISK 
INSURANCE 

Miscellaneous  Amendments 

Sections  309.1 — 309.101  of  this  part  are 
hereby  revised  to  read  as  follows: 

Findings  and  Scofs 
Sec. 

309.1  Findings. 

309.2  Scope. 

Basic  Values 

309.3  Vessels  built  during  or  &ft«r  1939. 

809.4  Vessels  built  prior  to  1939. 

Oenerai.  Provisions 

309.5  Adjustments   for  condition,  equip- 

ment and  other  considerations. 
309.8        Definitions. 

309.7  Modifications. 

809.8  Vessel  data  forms. 

Values  for  iNonnotrAL  Vessels 

309.101     Values  effective  July  1.  1970. 

Aothoritt:  Sections  309.1  through  309.101 
Issued  imder  sec.  304,  49  Stat.  1987,  as 
amended,  sec.  1209.  64  Stat.  775.  as  amended, 
70  Stat.  984;  46  U.S.C.  1114,  1289.  ^ 

Findings  and  Scope 

§  309.1     Findings. 

The  Ship  Valuation  Committee,  Mari- 
time Administration,  has  found  that  the 
values  provided  in  this  part  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  computed  In  accord- 
ance with  subsection  902(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U.S.C.  1242) ,  pursuant  to  section  1209(a) , 
Merchant  Marine  Act,  1936,  as  amended 
(46  TJS.C.  1289(a)),  and  the  authority 
deleg:ated  to  the  Maritime  Administrator 
by  the  Secretary  of  Commerce  in  section 
3  of  (Commerce)  Department  Organiza- 
tion Order  25-2 A  (formerly  Department 
Order  117-A)  31  F.R.  8087,  35  P.R.  115, 
and  redelegated  to  the  Ship  Valuation 
Committee. 

§  309.2     Scope. 

(a)  Vessels  included.  (1)  This  part 
establishes  values  for  self-propelled 
oceangoing  Iron  and  steel  vessels  (other 
than  vessels  excluded  pursuant  to  para- 
graph (b)  of  this  section)  for  which  war 
risk  insurance  is  provided  by  the  Mari- 
time Administration  pursuant  to  Title 
Xn,  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1281-1294).  The 
values  established  by  !  I  309.1— 309.101 
represent   the  maximum   amounts  for 


which  the  Maritime  Administration  will 
provide  war  risk  hull  insurance  for 
damage  to  or  actual  or  constructive  total 
loss  of  the  vessel  and  for  which  claims 
for  damage  to  or  actusd  or  constructive 
total  loss  of  such  insured  vessels  may  be 
adjusted,  compromised,  settled,  adjudged, 
or  paid  by  the  Maritime  Administration 
with  respect  to  insurance  attaching  dur- 
ing the  period  July  1,  1970,  to  Decem- 
ber 31,  1970,  inclusive,  imder  the  stand- 
ard forms  of  war  risk  hull  insurance 
interim  binder  or  policy  prescribed  by 
§§  308.106  and  308.107  of  this  chapter 
(General  Order  75. 2d  Rev.,  as  amended) : 
Provided,  however.  That  if  there  is  a  sub- 
stantial change  in  market  values  during 
said  period,  the  Maritime  Administration 
reserves  the  right  to  revise  the  values 
provided  for  herein  or  determined  pur- 
suant hereto  at  any  time  during  said 
period. 

(2)  It  is  contemplated  that  the  next 
revised  values  will  be  published  as  soon 
as  practicable  after  January  1,  1971,  to 
t>e  effective  with  respect  to  insurance  at- 
taching during  the  period  Janusiry  1, 
1971,  to  June  30,  1971,  inclusive. 

(b)  Vessels  excluded.  The  values  es- 
tablished pursuant  to  S§  309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatralns, 
cable  ships,  bulk  cement  and  ore  carriers, 
vessels  operated  on  the  Great  Lakes  and 
inland  waterways,  fully  refrigerated  ves- 
sels, vessels  of  less  than  1,500  gross  tons, 
or  any  other  vessels  or  class  of  vessels 
to  which  the  Maritime  Administration 
finds  that  the  provisions  of  said  sections 
would  not  be  appropriate.  Values  for  ves- 
sels excluded  by  this  paragraph  (b)  shall 
be  specifically  determined  by  the  Mari- 
time Administration  and  set  forth  in 
S  309.101,  revised,  as  provided  therein. 

(c)  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores,  and  supplies  shall  be 
determined  in  accordance  with  §§  309.201 
through  309.204  (General  Order  100,  29 
PR.  2944,  Mar.  4,  1964;  29  F.R.  3706, 
Mar.  25, 1964). 

Basic  Values 

§  309.3     Vessels    built    during    or    after 
1939. 

(a)  Basic  values.  The  values  of  ves- 
jsels  built  during  or  after  1939  shall  be 
I  determined  in  £M:cordance  with  this  sec- 
tion, subject  to  the  applicable  adjust- 
ments provided  in  §  309.5. 

(b)  War-built  vessels.  (1)  The  values 
of  the  standard  types  of  war-buUt  ves- 
sels under  n.S.  flag  listed  in  this  sub- 
paragraph (1)  which  have  the  lawful 
right  to  engage  in  the  coastwise  trade  of 
the  United  States  (which  are  the  current 
domestic  market  values  of  such  vessels 
as  determined  by  the  Ship  Valuation 
Committee)  are  as  follows: 


standard-type  vessel:  Value 

EC2-S-C1 »180,000 

EC2-S-AW1    180,000 

VC2-S-APa L 245.000 

Cl-M-AVl    145,000 

Cl-A  and  B  (Steam) 220,  000 

Cl-A  and  B  (Diesel) 220,  000 

C2-S-B1    270,000 

C3-S-A2    560,000 

C4-S-B5    ._.  960,000 

Tl-M-BT    125,000 

T2-SE-A1 500,000 

T3-S-BZI 805,000 

T3-S-A1    480,000 

(2)  The  values  of  the  standard  types 
of  war-built  vessels  under  U.S.  flag  listed 
in  this  subparagraph  (2)  which  do  not 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States 
(which  are  the  current  domestic  market 
values  of  such  vessels  as  determined  by 
the  Ship  Valuation  Committee)  are  as 
follows : 

standard-type  vessel:  Value 

VC2-S-AP2 $230,000 

T2-SE-A1 435,000 

(3)  The  values  of  the  standard  tj^pes 
of  war-built  vessels  under  foreign-flag 
listed  in  this  subparagraph  (3)  (which 
are  in  the  lower  of  (i)  the  restricted 
world  market  values,  or  (11)  the  domestic 
market  values  of  comparable  U.S.-flag 
vessels  which  do  not  have  the  lawful 
right  to  engage  in  the  coastwise  trade 
of  the  United  States,  as  determined  by 
the  Ship  Valuation  Committee)  are  as 
follows: 

standard-type  vessel:  Value 

T2-SE-A1 $435,000 

T3-S-A1  400,000 

(4)  The  values  of  the  standard  sub- 
types of  war-built  vessels  listed  in  this 
subparagraph  (4)  shall  be  determined  as 
follows : 

(i)  If  the  subtype  vessel  is  imder  U.S. 
fl£ig  and  has  the  lawful  right  to  engage 
in  the  coastwise  trade  of  the  United 
States,  by  multiplying  the  basic  value 
of  the  standard  type  vessel  listed  in  sub- 
paragraph (1)  of  this  paragraph  by  the 
factor  shown  opposite  the  subtype  in  the 
table  set  forth  in  this  subparagraph  (4) , 
or 

(11)  If  the  subtype  vessel  is  under  the 
U.S.  flag  but  does  not  have  the  lawful 
right  to  engage  In  the  coastwise  trade 
of  the  United  States,  by  multiplying  the 
basic  value  of  the  standard  type  vessel 
listed  in  subparagraph  (2)  of  this  para- 
graph by  the  factor  shown  opposite  the 
subtype  in  the  table  set  forth  in  this 
subparagraph  (4) ,  or 

(ill)  If  the  subtype  vessel  is  under 
foreign  flag,  by  multiplying  the  basic 
value  of  the  standard  type  vessel  listed 
in  subparagraph  (3)  of  this  paragraph 
by  the  factor  riiown  opposite  the  subtype 
In  the  table  set  forth  in  this  subpara- 
graph (4). 
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Table 
Subtype:  Factor 

VC2-S-AP3    100%— VC2^3-APa 

C2-S-A1  ao%— ca-s-Bi 

C2-S-AJ1   100%— C2-S-B1 

C2-S-AJ2 100%— C2-S-B1 

C2-S-AJ3   100%— C2-S-B1 

C2-S-AJ5   100%— Ca-S-Bl 

C2 «8%— C2-S-B1 

C2-S-E1    10a%— C2-S-B1 

C2-P    100%— ca-s-Bi 

C2-S 92  %— C2-S-B1 

C3  — _. 80%— C3-S-A2 

C3-S-A1    100%— C3-S-A2 

C3-S-A3   76%— C3-S-A2 

C3-S-A4   10«%— C3-S-A2 

C3-8-A5 106% — C3-S-A2 

C3-B 71  %— C3-S-A2 

C3-M 100%— C3-S-A2 

C3-S-BH1 100% — C3-S-Aa 

C3-S-BHa 100%— C3-8-A2 

C4-S-A4 100%— 04-S-B5 

Tl-M-BTl   100% — Tl-M-BT 

T1-M-BT2   100%— Tl-M-BT 

T2-SE-A2 108%— T2-SE-A1 

(c)  Other  vessels.  The  value  of  a  ves- 
sel built  during  or  after  1939  which  is  not 
Included  in  paragraph  (b)  of  this  sec- 
tion shall  be  the  current  domestic  mar- 
ket value  as  determined  by  the  Maritime 
Administration. 

§  309.4     Vessrl*  buill  prior  to  1939. 

The  values  of  vessels  built  prior  to  1939 
shall  be  specifically  determined  by  the 
Maritime  Administration  and  set  forth  in 
!  309.101. 

General  Provisions 

§  309.5      Adjualmmla       for       rondilion, 
equipmrnl  and  olhrr  roiM>idera lions. 

The  basic  values  provided  in  S  309.3 
shall  be  adjusted  for  individual  vessels  to 
the  extent  provided  in  paragraphs  (a) 
to  (c)  of  this  section. 

(a)  Adjustment  for  a  vessel  of  sub- 
standard condition.  If  the  Maritime  Ad- 
ministration determined  that  a  vessel  is 
not  in  class  or  is  in  substandard  condi- 
tion for  a  vessel  of  her  type  or  subtype 
and  age,  there  will  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  S  309.3,  the  amount 
estimated  by  the  Maritime  Administra- 
tion as  the  cost  of  putting  the  vessel  in 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ- 
ence in  value  of  the  substandard  vessel 
and  a  vessel  in  standard  condition. 

(b)  Special  equipment.  For  any  special 
equipment  of  material  utility  in  the  han- 
dling of  cargo  or  utilization  of  the  vessel, 
not  otherwise  included  in  determining 
the  basic  value  pursuant  to  S  309.3,  if 
the  depreciated  reproduction  cost  less 
construction  subsidy,  if  any,  of  all  such 
special  equipment  Is  in  excess  of  $50,000, 
an  allowance  in  such  amount  as  the 
Maritime  Administration  shall  determine 
to  be  the  fair  and  reasonable  value  of 
such  equipment  shall  be  added  to  the 
basic  value. 

(c)  Government  installations.  The 
values  provided  by  SS  309.1-309.101  shall 
not  include  any  allowance  for  any  spe- 
cial installations  or  equipment  to  the 
extent  that  their  cost  was  borne  by  the 
United  States. 


RULES  AND  REGULATIONS 

§  309.6     Definitions. 

(a)  Date  vessel  is  built.  The  date  a 
vessel  is  built  is  the  date  upon  which  the 
vessel  is  delivered  by  the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead- 
weight tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac- 
cordance with  normal  Summer  Freeboard 
as  assigned  pursuant  to  the  International 
Load  LJne  Convention,  1966,  and  shall  be 
her  capacity  (in  tons  of  2,240  pounds) 
for  cargo,  fuel,  fresh  water,  spare  parts, 
and  stores,  but  exclusive  of  permanent 
ballast. 

(O  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  speed  determined  in  ac- 
cordance with  the  formulae  provided  in 
Part  246  of  this  chapter  (General  Order 
43,  3d  Rev.). 

(d)  Passenger  vessel.  A  passenger  ves- 
sel is  a  ship  which  carries  more  than  12 
passengers. 

(e)  Vessel.  The  stated  valuation  of  a 
vessel  in  this  part  applies  to  a  vessel  in 
Class  A-1  American  Bureau  of  Shipping 
or  equivalent,  with  all  required  certifi- 
cates, including  but  not  limited  to  marine 
inspection  certificates  of  the  U.S.  Coast 
Guard,  Department  of  Transportation, 
with  all  outstanding  requirements  and 
recommendations  necessary  for  retention 
of  class  accomplished,  without  regard  to 
any  grace  period;  and  so  far  as  due  dili- 
gence can  make  her  so,  tight,  staunch, 
strong,  and  well  and  sufficiently  tackled, 
appareled,  furnished,  and  equipped,  and 
In  every  respect  seaworthy  and  in  good 
running  condition  and  repair,  with  clean 
swept  holds  and  in  all  respect  fit  for  serv- 
ice. A  vessel  in  substandard  condition  is 
subject  to  !  309.5(a).  The  stated  valua- 
tion of  a  vessel  provided  In  this  part  does 
not  include  vessel  stores  and  supplies, 
which  consist  of  (1)  Consumable  Stores, 
(2)  Subsistence  Stores,  (3)  Slop  Chest, 
(4)  Bar  Stock,  and  (5)  Fuel,  as  defined 
In  Maritime  Administration  Inventory 
Manual.  Vessel  Inventories,  Part  I,  and 
Maritime      Administration       Inventory 
Books   Forms   MA-4736,   A   through   K, 
which  will  be  valued  separately. 

§  309.7      Modifications. 

The  Maritime  Administration  reserves 
the  right  to  exempt  specific  vessels  ^m 
the  scope  of  this  part,  or  to  amend, 
modify,  or  terminate  the  provisions 
hereof. 

§  309.8      Vc-sol  data  forms. 

(a)  To  accompany  application  for  in- 
surance. Each  application  for  war  risk 
hull  insurance  submitted  in  accordance 
with  S  308.101  of  this  chapter  (General 
Order  75,  2d  Rev.,  as  amended)  shall  be 
accompanied  by  information  relating  to 
the  vessel  for  use  by  the  Maritime  Ad- 
ministraHon  in  determining  the  value 
pursuant  to  this  part..  The  Information 
shall  be  submitted  in*  duplicate  on  the 
applicable  form  prescribed  in  this  sec- 
tion, copies  of  which  may  be  obtained 
from  the  American  War  Risk  Agency,  99 
John  Street,  New  York.  NY  10038,  or  the 
Chief,  Division  of  Insurance,  Maritime 
Administration.  Washington.  DC  20235. 

(b)  Vessels  of  1,500  gross  tons  or  more. 
Vessel  data  for  all  vessels  of  1.500  gross 


tons  or  more  shall  be  submitted  on  Form 
MA-510. 

(c)  Vessels  under  1.500  gross  tons.  Ves- 
sel data  for  all  vessels  xuider  1,500  gross 
tons  shall  be  submitted  on  Form  MA-511. 

(d)  Modification  to  vessels.  Revised 
vessel  data  shall  be  submitted  on  the  ap- 
propriate form  prescribed  above  when- 
ever a  vessel  undergoes  a  physical  change 
which  Increases  or  decreases  its  value  by 
five  percent  or  mors 

Values  for  Individual  Vessels 
S  309.101      Values  effective  July  1.  1970. 

(a)  Vessels  covered  by  il  309.3  through 
309.5.  (1)  The  Maritime  Administration 
has  found  that  the  values  established  in 
accordance  with  Si  309.3 — 309.5  consti- 
tute Just  com[>ensatlon  for  the  vessel  to 
which  they*  apply,  computed  as  provided 
in  sections  902(a)  and  1209(a).  Mer- 
chant Marine  Act.  1936.  as  amended;  and 
pursuant  thereto  has  determined  the 
values  of  the  vessels  covered  by  Interim 
binders  for  war  risk  hull  insurance,  Form 
MA-184,  prescribed  by  Part  308  of  this 
chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended 
as  of  July  1,  1970,  by  inserting  In  the 
space  provided  therefor  or  In  substitu- 
tion for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  and  ves- 
sels as  designated.  Such  stated  valuation 
shall  apply  with  respect  to  insurance  at- 
taching during  the  period  July  1,  1970.  to 
December  31,  1970,  inclusive:  Provided, 
however.  That  if  there  Is  a  substantial 
change  in  market  values  during  said 
period,  the  Maritime  Administration  re- 
serves the  right  to  revise  the  values  pro- 
vided for  herein  or  determined  pursuant 
hereto  at  any  time  during  said  period : 
And  provided  further.  That  the  Assured 
shall  have  the  right  within  60  days  after 

date  of  publication  of  these  SS  309.1 

309.101  or  within  60  days  after  the  at- 
tachment of  the  insurance  under  said 
binder,  whichever  is  later,  to  reject  such 
valuation  and  proceed  as  authorized  by 
section  1209(a)(2).  Merchant  Marine 
Act.  1936,  as  amended. 


Bindxr 
No. 


Name  of  vesnel 


SUtod 
Ofllrtal       T»lu*- 
No.         tfcm  (tn 
thousands) 


H70  Arhilira 281702 

lOrtO  Adabelle  Lykas 2»16rt9 

21+4  Afoundrla. 244018 

1428  African  romct 280281 

720  African  Crescent.. 2S0M1 

1«X3  African  I>B«n.   2917H1 

7.'S  African  I.lKlitninc 251461 

1.VW  African  Mrrcurjr 290143 

l.VW  African  Mptror 289792 

TM  African  Moon 2SI175 

lfi(»7  African  N'epluno 2!>04H5 

730  African  Planet 24'.iM<IO 

731  African  Rainbow 2S0118 

732  African  Rtar 2t'>3.11 

IftM  African  Sun 291026 

1751  AImM  Lyk«a 292614 

2.1(11  Alaskan  Mall 617120 

24.S2  Albany 609957 

1X28  Alliaon  Lykm 293817 

1552  Alma  Victory 248201 

370  Almeria  Lykes 248696 

352  AlohaState.- 243297 

25H3  American  Astronaut 620694 

14'.(3  American  Challenger 289669 

1618  American  (Champion 290624 

1867  American  Charger 290089 

1662  American  Chieftain 291020 

1972  American  Condor 262347 


t7,420 

3,340 

1,540 

S.96S 

660 

1110 

650 

4.090 

J,  998 

650 

4,060 

550 

550 

550 

4.110 

3,340 

7.700 

1.278 

3,340 

246 

650 

860 

8.388 

4,050 

4,060 

4,060 

4,060 

660 
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Blndw 
Na 

NaiMOfTMad 

Official 
No. 

SUted 
valua- 
tion (In 
UMNuaods) 

1870   American  Coiwiir 291629  $4,060 

1608    American  Courier 290226  4,060 

831    American  Eatle 278327  6,666 

176',i    American  Falcon 262624  660 

634    American  Korestw 24S074  270 

1791    American  Hawk 243".'69  66() 

2446    Anier.can  Lancer 614261  8,385 

2680    American  Lark 618444  8,3S1 

2466    American  Lepion 616156  8,385 

2488    American  Liberty 616464  8,386 

2818    American  Lynx 617480  8.385 

2740    American  Mall 621866  7,7UO 

1688    American  Oriole 262304  550 

2230    American  I'ride 247252  245 

l!i24    American  Racer 297001  6,120 

1989    American  Ranper 298270  6,120 

2039    American  Reliance 299371  6.120 

1679    American  Robin 242941  550 

U02    American  Trader 2+4855  4,040 

3386    Americo 246798  270 

1488    Amoco  Connecticut 242851  1,435 

1488    Amoco  Delaware 245058  1.44.'i 

1788    Amoco  Louisiana 244329  1,545 

1484    Amoco  New  York 244801  500 

1486    Amoco  Virginia 243518  1,545 

641    Amtank 247608  805 

2211  Andrew  Jackson 247303  275 

2212  AnUnous 2459T9  275 

678    Arizona 266534  2,455 

2115    Arixpa 251507  1,540 

1444    Arizona  Standard 243736  500 

1716    Ashley  Lykes 292191  »,340 

232  Atlantic  Communicator.  268196  3, 365 

233  Atlantic  Endi-aver 277623  5,065 

234  Atlantic  Engineer 261167  2,890 

1004    Atlantic  Enterprise 270911  5,010 

1848    Atlantic  Hcritape 293299  11,040 

1006    Atlantic  Navigator 241423  2,915 

Uao    Atlantic  rrostige 289972  6.995 

3209    Atlantic  Trader 248007  1,635 

418  Attleboro  Victory 247478  230 

1488    Austin 247485  2,025 

3040    Australian  Reef 244020  282 

36S1    Austral  Patriot 600539  8,120 

Sa>3    Austral  PUot 297383  6,120 

310    AvUa 267181  1,160 

SUM    AialeaCity 243436  1,540 

707  Badger  SUte 246136  270 

980    Barbara 248079  1,965 

347    Barbara  Jane 278103  6,636 

708  Bayou  State 264012  270 

949    Bay  State 254130  270 

1916    Beauregard 281608  1,540 

2482    Bennlnjrton 242406  600 

607  Bethflor 256034  1,600 

608  Bethtex 265839  1,600 

419  Biddeford  Victory 248433  230 

2687    Bienville 243438  1,540 

710    Blue  tlrass  8taU 253866  270 

1816    Bradford  Island 247640  600 

1490    Brazos 247883  3,126 

1414    Briton  Lykes 288699  1,340 

2868  Buckeye  Atlantic 238271  660 

3669    Buckeye  Pacific 361787  b.V) 

383    Buckeye  State 344677  6.10 

2867     Buckeye  Vlctory_ 246244  245 

1348    California 287232  4,375 

428    California  Bear 388977  2,455 

19    CalUomlan 243882  2,920 

297    CalUbmlan 249239  2,165 

1949    Calmar 294766  3,560 

1974    Canada  Mail 297870  4,748 

2390    Canterbury  Falcon 247800  270 

U70    Cantlgny 247462  2,000 

7  Carbide  BeadrUt 241851  1.700 

8  Carbide  Texas  City 242532  1,700 

r36    Carrier  Dove 262478  660 

696  Catawba  Ford 248620  795 

1800    C.  E.  Pant 280062  4.375 

1931    Cbancellorsvllle 244460  1,890 

373    Charlee  Lykes 248487  270 

1753    Charlotte  Lykes 292782  8,340 

3874    Chatham 252403  270 

243    Chena 242704  \'M 

697  Cherry  Valley 242831  600 

1408    China  Bear 288604  8,006 

2676    Choctaw 242788  270 

1788    Christopher  Lykes 293220  8,340 

1813  CiUes  Bervlcc  Baltimore.  271866  6,160 

1814  Cities  Service  Miami 272077  4,886 

1818  Cities  Service  Norfolk...  272839  4,980 

2869  Citrus  Packer 247821  660 

2214    City  of  Alma 247692  278 

2410    Claiborne 242378  270 

«14      ;ollna 242776  600 

2237    Colorado 248104  600 

2478  Colorado 616976  6,676 

2640    Columbia 247619  1,900 

3377    Columbia  Banker 348842  246 

2479  Columbia  Baron 246377  270 

2661    Columbia  Beaver 282443  270 

1414    Columbia  Ea<ile 247080       ,  246 

2474    Columbia  TlKor 262446  270 

3882    Columbta  Trader 247766  248 

1997    Commander 248809  1,850 


Binder 

No. 

Name  of  vessel 

fiUted 
Official       valua- 
No.         tton  (hi 
thousands) 

3227  Connecticut 277291  18^048 

2628  ConsUtutlon  8tat«.. 251847  680 

712  Copper  State 244187  880 

2796  Coral  Gem 248816  270 

1987  Cortez 248628  248 

2468  Cortland 244878  270 

713  Cotton  State 248440  246 

1306  Council  Grove 247896  1,930 

2849  C.  V.  Lightning 818063  6,905 

2490  C.V.  Sea  Witch 680644  8,905 

2626  C.  V.  Staghound 820743  6,905 

3705  David  D.  Irwin 242364  2,060 

212  David  E.Day 248880  1,685 

2449  DaOama 249174  270 

221  Delaware  Getty 267997  3,040 

ItiS  Delaware  Sun 264863  3,100 

3-20  Del  Mar 251462  335 

332  Del  Norte 250953  335 

1225  DelOro 288186  3.800 

324  Del  Rio 284680  3,860 

327  Del  Sol 286in  3,860 

328  DelSud 251453  335 

2500  Delta  Argentina. 812983  4,425 

2497  Delta  Brasil 614768  4,425 

2532  Delta  Mexico 517640  4,425 

2498  Delta  Paraguay 615910  4.425 

2499  Delta  Uruguay 618800  4,425 

329  DelVallc 245873  270 

2215  DeSoto 246398  275 

376  Doctor  Lykes 249063  650 

2330  Dolly  Turman .108378  4,966 

2778  Eagle  Charger 622884  11.630 

700  Eagle  Courier 277561  5,165 

2898  Eagle  Leader 620839  11,400 

899  Eagle  Transporter 277710  5,450 

697  Eagle  Traveler 278442  6.045 

808  Eagle  Voyager 278624  6.075 

167  Eastern  Sun 270026  3,340 

187  Eclipse .'.  267144  2,810 

378  EUzabetb  Lykes 247822  270 

2086  Elizabeth  Lykes 200702  4,770 

1917  Elizabetbport 297001  8,685 

1823  ElweU 2468S7  270 

705  Empire  State 248212  270 

2451  Erieaon 249288  270 

830  Ema  Elizabeth 280198  8,890 

2593  Esso  Baltimore 282272  8,775 

2594  Esso  Bangor 364791  3,156 

2595  Esso  Boston 283784  8,935 

2696  Esso  Chester 264446  2,880 

2697  Esso  Dallas 259248  2,460 

2598  Esso  Florence 286666  3,070 

2699  Esso  GettysbUIK 273362  6,000 

2600  Esso  Okracester 288338  2,<t:5 

2601  Esso  Houston 297161  IS.O-.tS 

2602  Esso  Huntington 288829  8,275 

2603  Esso  Jamestown 275619  e,265 

2610  Esso  Lexington 278270  6,380 

2604  Esso  Lima 289142  2,4+5 

2611  ES.S0  Miami 259387  2,500 

2605  Esso  Newark 264231  2,S50 

2606  Esso  New  Orleans 298216  13,356 

2807  Esso  New  York 269610  2,500 

2806  EssoScranton 348880  500 

1898  Esso  Seattle 277988  6,590 

2809  Esso  Washington 273898  8.0K6 

354  Evergreen  State 257827  550 

842  Exbrook 249178  418 

849  Exchester 248130  418 

860  Executor 248747  418 

853  Eiford 249464  418 

858  Expedltor... 261971  418 

860  Export  Adventurer 284024  8,100 

861  Export  Agent 283936  3,160 

862  Export  Aide 284818  3,160 

883  Export  Ambassador 283160  3.160 

1296  Export  Banner 288124  4,030 

135+  Export  Bay 288966  4,030 

1372  Export  BuUder „  287381  4,030 

1401  Export  Buyer _  2880T6  4,030 

1726  Export  Challenger 292227  4,230 

1771  Export  Champion. 292689  4,276 

1712  Export  Commerce^ 291731  4.220 

1601  Export  Courier.. 289947  4,135 

864  Exporter 249062  418 

2726  Falrisle 248827  2+5 

2588  Falrland 242(»7S  1.5+0 

2216  Falrport 249072  275 

2457  Falmouth 246897  270 

2676  Fanwood 252856  270 

163  Floridlaa 282783  970 

1469  Flying  CUpper 282991  270 

1480  Flying  Cloud 247000  270 

1470  Flying  Endeavor 241026  248 

1479  Flying  Enterprise  II 246734  270 

1474  Flying  Ftah 241099  248 

2265  Flying  Foam 239908  660 

1471  Flying  Hawk 240682  248 

684  FortFetterman 244986  1,540 

1211  FortUoskins 248736  1,956 

247  Fortuna 246880  180 

180  Fort  Worth 247278  8.600 

498  Four  Lakes 244971  1,615 

1630  FraBerlanga 247102  610 

380  Frank  Lykes 346640  2T0 

23U0  Frederick  Lykes 608812  4,966 


Binder 
No. 


Name  of  vessel 


Official 
No. 


Stated 
valua- 
tion (In 
thousands) 


962  F.  S.  Bryant 380837  »475 

685  Gaines  Mill 344484  1,455 

948  Garden  State 348067  245 

2589  Gateway  City 381806  1,540 

2421  Genevieve  Lykes 618140  8, 170 

384  Gibbos  LyWre 248183  270 

428  Golden  Bt^ar 289028  2,725 

355  Gopher  State. 344B79  650 

2073  Oroen  Bay 348912  1,275 

2708  Green  Cove 347388  270 

2408  Green  Forest 6080S1  1,310 

886  Green  Harbour 3477W  635 

2710  Green  Island 247079  635 

2030  (ireen  Lake 248700  1,275 

95U  Green  Mountain  State 347168  245 

2409  Green  Port 6I00U  1,310 

2712  Green  Ridge TtTtO  550 

2+06  Green  Springs 348701  1,310 

2713  Green  Valley 3479G0  635 

2407  Green  Wave 608080  1,310 

1863  Gulf  Hanker. 295249  8,470 

7'.«  Gulfbcar 247300  1,385 

791  Gulfbeaver 248667  1,395 

792  Gulfcrest 279884  6,305 

7',I3  Gulfdecr 245727        ,,    1^455 

1849  Gulf  Fanner 294828        3     '3,lt0 

794  Oulfjaguar 248972  1,455 

795  GuUking 276198  6,555 

796  Gulfkiilght 277188  6,805 

797  Gulflion 248990  1,460 

808  GuUlube 254408  510 

1952  Gulf  Merchant 297829  3,630 

798  GuUoil 283424  6,400 

?.t9  GuUpanther. 248643  1,4+0 

800  GuUpride 279769  6,080 

801  GuUprince 278034  6,680 

802  Gultqueen 278688  6,610 

805  Gulfiieal  -.. 347867  1,545 

811  GuKsexvice 261224  1,080 

1903  Gulfshlpper 296880  3,630 

803  Gulfsolar 380288  8,140 

806  Gultspray 282848  6,330 

1358  Gulfsuprcme 387186  6,150 

804  Guirtiger.. 247767  1,480 

18N8  GuUTradcr..   298404  3,6.30 

2779  Halcyon  Panther 246922  245 

2335  Halcyon  Tiger 346474  245 

646  Hampton  Roads 348748  805 

2423  Ilanslsbrandtsen 2777DS  8,890 

412  Harry  Culbreath. 247824  270 

2577  Hastings 246617  275 

1421  Hawaii 389119  4,376 

2f>43  Hawaiian 349888  2,165 

2044  Hawaiian  l)ullder_ 247388  650 

2(")45  Hawaiian  Citircn 262149  3,915 

2646  Hawaiian  Farmer 245880     .  550 

2648  Hawaiian  Merchant 248846  650 

2661  Hawaiian  Rancher_ 348204  680 

3652  Hawaiian  Refiner 246B94  650 

1445  Hawaii  Standard 348803  600 

965  H.D.CoUier 348737  600 

873  Helen  H 34S029  1,940 

634  llessBuiiker_ 343804  l,8;i0 

638  Hess  Petrol 344738  1,890 

1373  Hess  Refiner 348244  1,915 

639  Hess  Trader 248104  1,870 

1913  Hess  Voyager 396863  10,620 

961  IllUyer  Brown 386233  1.170 

431  Hong  Kong  Bear_ 384438  3,455 

2622  Hong  Kong  Mail 830932  7.700 

706  Iloosior  State. 3|7782  950 

176  Houston. 312636  2.105 

3387  Houston 34B643  3.736 

2306  HoweU  Lykes 807344  4.965 

2542  Hudson 344483  1,070 

2472  Hurricane 357363  550 

2678  IberviUe 34S48B  275 

2534  Idaho 618434  5,676 

968  Idaho  Standard 34S461  600 

2+9  lliamna 318848  196 

677  Illinois 384867  2.465 

+32  India  Bear 2S2568  270 

2626  Indian  Mail 817717  7.700 

1787  Inger 348DI1  2.715 

387  James  Lykes 280664  8.070 

41+  James  McKay 347997  270 

433  Japan  Bear 370296  2.725 

1+18  Japan  Mall _  287976  4,290 

1304  Jean  Lykes 387103  3. 215 

1285  J.  E.  Dyer 274440  6.170 

2516  JeffDavL' 348742  650 

388  Jesse  Lykes _  347992  270 

970  J.  H.  MacGaregtU _  348886  600 

973  J.  H.  Tuttle 242955  620 

967  J.L.  Hanna 248631  800 

25?J  John  E.  Waterman 249234  275 

389  John  Lykes 282772  3,070 

390  Joseph  Lykea ^ 281826  3,070 

686  JulcBbuiig _  343623  1,633 

416  Kenneth  McKay 347681  270 

262+  Kcntuckian 347096  835 

698  Keystoner _  388780  1,210 

366  Keystone  State. -  947ta  980 

899  Keytanker _  311644  1,195 

800  Keytrader 367906  1.240 
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RULES  AND  REGULATIONS 


Btndar 
No. 


Name  of  veMel 


Stated 
OIBclal       Taliw- 
No.  tioo  (In 

thouaaoda) 


1996    KIneiPaiiit. 23a3M 

434    KormBMr„ aaBa« 

2S«S    KontatlalL. S18SI7 

2223  KTSks MMM 

281J    Lafayette 2SM76 

2470    LaSalla 3S7231 

13  LeIaiKl  I.  Doaa 284217 

1352  Leslie  LTkea 28741S 

2403  Letltia  Lykee 812187 

392  Lipsoomb  Lykaa. 3t88»7 

2374  Loiupoc  2486S3 

267  LotiKview  Victory 247077 

1918  LosAngelm 241153 

393  Loube  Lykes 247582 

2062  Louiae  Lykes 299038 

2023  Louisiana  Brimstone 247757 

226  Louisiana  (ietty 246173 

367  Loaisiana  Sulphur 2429M 

179  Lyons  Creek 24MS0 

2224  Madaket 246992 

2089  Maiden  Creek 248098 

2233  Mallory  Lykaa. 504077 

UH  Manhattan 287253 

1806  Mantaret  Lykm 293555 

2284  Marine  Chemical  244942 

Transporter. 

2087  Marine  Clipper  248655 

15  Marine  Dow  Chem 287278 

1510  Marine  Electric 245675 

2133  Marine  Floridian 246H36 

1812  MarineTeian 247563 

92  Marine  Transport 247991 

93  Marine  Victory 247880 

1513  Marjorle  Lykes 289873 

664  Maryland  Trader 247178 

1940  Marymar 294730 

2260  Mason  Lykes 506406 

1789  Mayo  Lykes 293224 

1512  Meadowbrook 289879 

989  M.  E.  Lombard!. 240228 

2543  Merrimac 245673 

1634  Metapan 252158 

2630  Michigan   521350 

587  Mill  Spring 244408 

2033  Missouri 248885 

1530  M.  M.  Uant 28!»547 

188  Mobile  Aero 278471 

189  Mobil  Fuel 274588 

190  Mobilgas 271449 

2483  ftfobUian 246388 

191  Mobil  Lube 275651 

2442  Mobil  Meridlaa. 286479 

192  Mobiloil   279064 

1!<3    Mobil  Power 274966 

2406  Mohawk 248913 

209S  MonaPass 23»!t 

2405  Montana  517W7 

2797  Mooticello  Victory 286819 

2798  Montpelier  Victory 289745 

2664  Mormaealtair 29SI29 

2667  Mormaeargo aSBlS 

2665  Mormacbay 283541 

2866  Mormaccape 284185 

2868  Mormacoove 286749 

2669  Mormaodawn 250160 

H70  Mormaodraoo 2'J!)008 

J871  Mormacelni 248393 

2872  Mormacflr 248650 

2673  Mormacglen 285283 

2874  MormaCRuif '. 249608 

2875  Mormacisle  2*1812 

2676  Mormacloke 284802 

2677  Mormacland 2S0161 

2678  Mormaclyni 398047 

2679  Mormacmall 290639 

2681  Mormacpenn 2SOS41 

2682  Mormacpine 247477 

2683  Mormacprlde 2822<« 

2684  Mormacrlgel 297384 

2685  Morraacrio 248745 

2688  Mocmara^a 250640 

2687  Mormeaean 285890 

2638  Mormawaa 5l',ii02 

2637  Mormacsky 521302 

2736  Mormacstar 522650 

2771  Mormacsun 524416 

3188  Mormactrade ., 287900 

3188  Mormacvega 296632 

2646  Momine  Light 240590 

271W  Mount  Vernon  Victory..  284178 

2800  Mount  Wa'iliinKton 293tt»7 

2431)  Mystic  Mariner 24KI43 

Ssd  Naeco     244063 

1243  Nancy  Lykes 28665<l 

648  Nashbulk 247307 

1758  National  Uefeader 279938 

2034  NWshM 244235 

251  N«nana 247015 

1441  Nevada  Standard 247758 

421  Newticrry  Victory 248MO 

IfiO  New  Jersey  Sun 265718 

2038  New  Yorker 283030 

2278  New  York  Qetty 267198 

2527  Noonday 248844 

3!i9  Norman  Lykes 240018 

2119  Northdeld 243253 


1496 

2,728 

7,700 

275 

550 

550 

7.850 

3.215 

5^170 

550 

500 

245 

3,585 

270 

4,770 

5,100 

3,270 

1,120 

735 

275 

275 

4,770 

23,000 

3,340 

780 

406 
4,970 
1.990 
^240 
4,940 

180 
1, 125 
3.340 
1.555 
3,560 
4,965 
3,340 
2,040 

255 

loao 

540 
8.675 
I.5'J5 
1.480 
4.375 
5^315 
4,835 
4,190 
550 
4.666 
8^725 
^38S 
4,850 
1.240 
435 
6.675 
8,780 
10,010 
4,890 
4.690 
3,755 
3,830 
3,910 
583 
4. 690 
245 
245 
3.830 
583 
583 
3.830 
583 
4.690 
583 
683 
245 
3,720 
4.690 
550 
583 
3.830 
8.300 
8.300 
8.300 
8,300 
4,010 
4.690 
550 
8,3'J5 
10.465 
270 
1,115 
3,215 
805 
10,270 
500 
IHO 
500 
215 
3,015 
970 
3,130 
550 
550 
1,815 


Binder 
No. 


Name  of  ▼( 


Omclal 
No. 


Stated 

▼alua- 

tlou  (in 

thousands) 


288    Northwestern  Victory...      247402 

2460    Oceanic  Tide 244612 

2814    Ogden  Wabash 520728 

2691    Ogdeo  Willamelta 618738 

1375    Oregon 287875 

435    Oregon  Bear 264497 

,     1947    Oregon  Mail  296779 

4pl    Oregon  Standard 246773 

2466    Overseas  Alice 514928 

1827    Overseas  Anna 266619 

2806    Overseas  Audrey 517186 

2344    Overseas  Carrier 243503 

2443  Overseas  Daphne 243882 

2112    Overseas  Dinny 244215 

2427    Overseas  Eva 244049 

931  Overseas  Evelyn 249217 

1764    Overseas  Eiplorer 297748 

1    Overseas  Joyce 2840CH 

2411    Overseas  Natalie 215644 

2352    Overseas  Progreaa 244888 

1905    Overseas  Rebecca 281777 

785    Overseas  Rose 345023 

2444  Overseas  Su/.anne 348884 

2343    Overseas  Traveler 289438 

932  Overseas  Ulla 280004 

2637    Overseas  Vivian 618I2S 

717     Palmetto  State 2(7833 

181    Pasadena..  3488M 

1272    P.C.Spencer 264MS 

2706     I'eary 247468 

2121     I'ecos 2t3!r.>y 

1592    Penn  Carrier 246008 

339    Penn  Challenger.. 280318 

2745     Penn  Champion. 523341 

1964     Pennmar  2MI08 

1860    Penn  Saitor.... a7»191 

171     Pennsylvania  Sun. 388302 

1008     Penn  Transportar 248437 

581     Perryville 244614 

1367     Philippine  Hear 287683 

1419     Philippine  Mail 28WI86 

2379     Pine  Tree  State 252346 

1653     Pioneer  Commander 2'.l«905 

1750     Pioneer  Contender 292572 

1715    Pioneer  Contractor 291968 

562     Pioneer  Cove.. 249748 

1771     Pioneer  Crusader 2g2'.i30 

1432     Pioneer  Moon 289263 

21J2     Platte 2».S133 

1953     Point  Sur 2I3.>I'>3 

1999     Portmar 294731 

1505     Potomac 248800 

laiO     Prairie  Urove 246660 

499  President  A<lams 266e!r7 

500  President  Arthur 2M704 

501  i'resident  Ituchanan 228017 

503     President  Coolidge 267733 

2447     President  Fillmore 513860 

505     President  (larrield 266092 

2380     President  (Intnt 511226 

521  President  Harding 218275 

2148     Pri-.sident  ll.trri.soo 

509     President  I layits 

806     President  Hoover 348424 

511     President  Jackson 388080 

514     President  Lincoln 386311 

517     President  .MadLson 249683 

2416     President  .McKinley 5I2S93 

2113     I'resident  .Monroe S0I712 

519     President  Pierce 348613 

2081     Pre.sldonl  Polk BUHM 

2398     Presiilent  Taft SII86I 

522  President  Taylor 318837 

1208     President  Tyler 388283 

2359    President  Van  Buren 509681 

919     Producer 245888 

228     Providence  Qetty 264680 

2751  Prudential  Oceanjet S040U 

2752  Prudential  Seajet 102738 

2706     PureOil..  248837 

1273    P.  W.  ThirUa. 270!7« 

2341     RachelV 348785 

2450    Raleigh 249291 

186'l     Ranger..    344568 

2690    Raphael  Seminea 342074 

2164     Rappahannock 383238 

417     Keul>en  1'ipton StTBM 

9     R.  K.  Wilson 3M880 

2690  Robin  Ooodfellow 3*7284 

2691  Robin  (iray  282838 

2692  Robin  Hood...   3(7388 

2695  Robin  Mowltray 3S53W 

2696  Robin  Sherwood 340808 

2697  Robin  Trent 254641 

400     Ruth  Lykes 247808 

2162     Ruth  Lykes 502928 

2544    .Hocraniento. 345497 

2256    Sagamore  Hill 282381 

2459    .Salisbury 345345 

177    .San  Antonio 248716 

1919  San  Francisco 241220 

1920  Han  Juan     242653 

891     Santa  Adela 242243 

2295    Santa  Alicia 2SZ747 

2290    Santa  Ana 283748 

3297    Santa  Anita 282748 


•245 

270 
11.400 
11.245 
4.375 
2,455 
4.685 
500 
10.780 
2.970 
10,985 
1.765 
951) 
270 
550 
950 
1.870 
8,485 
&90 
1.8tiO 
8^596 
650 
960 
2,040 
6,5115 
11,130 
245 
2,240 
2,610 
2,030 
550 
500 
6,105 
11,685 
3,560 
1.455 
8,625 
1,070 
1.845 
5.005 
4,290 
550 
4,060 
4.060 
4,050 
270 
4.050 
4.050 
2.035 
500 
3,560 
1.780 
2.105 
2.T25 
2.725 
2.725 
2.725 
5,850 
2.725 
5.850 
583 
4.680 
2,725 
583 
2,725 
5,305 
583 
5.850 
4.680 
583 
4.590 
5.850 
2.725 
5.305 
5.850 
1,910 
12.S 
4,910 
4.940 
048 
3,040 
245 
270 
270 
1,540 
270 
270 
606 
550 
550 
550 
550 
248 
550 
270 
4,770 
1,835 
270 
270 
3,380 
3,585 
3,558 
270 
650 
650 
560 


Binder 

No. 


Name  of  vessel 


Staled 
Official       yalua- 
No.         tloa  (in 
thousands) 


2370    Santa  BarbMS. 509188  K970 

2296    Santa  Clara 506249  4.970 

2257    Santa  Cruz 604681  4.970 

2314    Santa  Elena 5076B6  4.970 

2287    Santa  Eliana 251812  550 

889    Santa  Fe 246602  220 

900    Santa  Flavia 242762  270 

2376    Santa  Isabel 510570  4.970 

903    Santa  Juana. 242111  270 

2155    Santa  Lucia 502n4  4. 970 

1574    Santa  Magdalaoa 290270  £725 

211     Santa  Maria 263.'81  1060 

1756    Santa  Maria 292838  «l725 

1678    Santa  Mariana 291811  61206 

1830    Santa  Mercedes 293943  81725 

2286    Santa  Reglna 240348  4<.t5 

893    Santa  Victoria 245130  220 

2355    Seafarer 506676  2.435 

1970    Seamar 291729  3,560 

2304    Seatrain  Carolina 246066  5,325 

2291     Seatrain  Delaware 245682  3,620 

2309    Seatrain  Florida 503326  8,325 

65  Seatrain  Ueorgia 262558  860 

66  Seatrain  Louisiana 262835  860 

23t«    Seatrain  Maine 504714  5  325 

2329    Seatrain  Maryland 245283  6.325 

67  Seatrain  New  Jersey 239688  '435 

68  Seatrain  New  York 231905  255 

23U5    Seatrain  Puerto  Rico 246095  6,325 

2279    Seatrain  San  Juan 245622  3,620 

69  Seatrain  Savannah 231916  '255 

70  Seatrain  Teias 239549  435 

2357    Seatrain  Washington 245460  5  325 

1610    Sheldon  Lykes 290508  3  340 

1428    Shirley  Lykes 289283  3,340 

265S    Sierra 247831  650 

2815    Silver  Eagle 246583  245 

246i    Silver  Falcon 248066  230 

2786    Silver  Robin 245354  245 

1714    Sinclair  Texas 291990  9,966 

1266    Sister  KaliiiKO 277936  5*000 

2722    Socony  Vacuum 268801  3,230 

!*H2    Solon  Turman. 285889  3,215 

2669    Sonoma 252413  550 

3.'.7    Sooner  State 247139  270 

2WU    Spirit  of  Lilierty 516521  10  935 

1016    Steel  Admiral 252403  '550 

439  Steel  Advocate 246731  650 

440  Steel  Age 244161  550 

4«1     Steel  Apprentice 252498  550 

442  Steel  Architect 247168  550 

443  Steel  Artisan 247833  650 

41*    Steel  Chemist 252037  650 

445  Steel  Designer. 247832  550 

446  Steel  Director 244978  550 

447  Steel  Executive 248843  650 

448  Steel  Fabricator 251781  550 

449  Steel  Flyer 244831  550 

450  Steel  King 252499  650 

451  Steel  Maker 247221  550 

462  Steel  Navigator 248846  550 

454  Steel  Rover 252500  550 

455  Steel  .Scientist 245730  650 

456  Steel  Seafarer 248738  6S0 

457  Steel  Surveyor 244968  550 

488    .Steel  Traveler 247198  550 

459  Steel  Vendor 246464  650 

460  Steel  Voyager 252501  6.W 

461  Steel  Worker 247834  550 

4<r2    Stella  Lykes 247504  270 

2248    Stella  Lykes 504982  4.905 

403  Sue  Lykes 248145  270 

2431    Susquehanna 248334  270 

404  Sylvia  Lykes 247H41  27U 

2723    Syossel 247458  480 

1415    Tampico 246344  2:105 

255    Tatalina 247.(95  145 

463  Texaro  California 266910  1,515 

465  Texaco  Connecticut 266501  1520 

466  Texaco  Florida 271820  l'670 

1867    Texaco  Ueorgia. 293819  6.680 

409    Texaco  Illinois 2469>.I3  1870 

471    Texaco  Kansas 2M230  l'77S 

473    Texaco  Louisiana 245053  '500 

1823  Texaco  Maryland 292735  5555 

1824  Texaco  Massachusetts.  J.  2"I0306  5' 380 

475    Texaco  Minnesota 243202  2io85 

478    Texaco  .MLssLssippi 245082  2.085 

2028    Texaco  .Montana 2!I89I8  6,325 

478    Texaco  Nel)m.ska 2428t5  1,H25 

481)    Texaco  New  Jersey 245831  1,665 

481     Texaco  New  Vork 206981  1620 

483    Texaco  North  Dakota. ..  265006  1*475 

1873    Texaco  Ok lalioina 275882  5  085 

189!)    Texaco  Rhode  Island 296380  5*850 

1270    Texaco  WuscoiLsin 277805  5'5fi5 

480    Texaco  Wyoming 243048  1*890 

209    Texan 249352  1. 1U5 

174    TexasSun... t.  283897  uiIO 

2422    Thailand  Hear 267213  550 

2147    I'halla 348127  1,845 

4'J7    TheCablna 246143  1880 

925    Thetis 379837  T  180 

2098    Thomas  A.„ 380864  ilU 

2412    Thomas  M 3888S8  Jeso 

4415    Thompson  Lykea 383413  3,070 
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Binder 
No. 


Name  of  veawl 


Stated 
Official       valua- 
No.  tion  (in 

thousands) 


2517  Thunderblrd 247092  8246 

eu2  TIconderoga. 242244  860 

406  Tillic  Lykes 248461  580 

2222  ToiwTopa 247906  275 

•231  TraiLseastem 279438  7.900 

2391  Tianserie 245959  1.390 

•2252  TraiKShudson 248!(10  500 

■2301  Transhuron 506349  1,410 

2463  Transpanama 257381  2,235 

•2338  Traiissuperior 508404  1.395 

14'.r2  Trinity 246600  3,435 

2744  Trojan "247177  2.345 

5i«  Tullahoma •246662  1.850 

407  Tyson  Lykea 248066  270 

2437  I  .S.  .Mate 282492  270 

2438  U.S.  Navigator •248751  245 

2439  U.S.  Pilot 245016  270 

966  Utah  Standard 251140  475 

2-270  Valley  Forge 505786  9,885 

2340  Vantage  Progress 2486-23  274 

2330  Vantage  Venture.. ^242676  480 

408  Velma  Lykea 247584  '270 

2354  Velma  Lykes 509652  4,965 

2660  Ventura 252633  850 

666  Virginia  Trader 244789  560 

1786  Walter  Rice 24(.203  2.715 

1398  Wa,shinglon 288603  4.375 

437  Washington  Bear 264252  2.456 

1349  Washington  Mall 287238  4.290 

974  Washington  Standard....  246203  500 

667  Washington  Trader 245566  560 

2640  Wellesley  Victory 247564  245 

1779  Western  Clipper 26K288  3,085 

1780  Western  Comet 266365  2.950 

1302  Western  Hunter 287156  11.020 

1781  Western  Planet 268078  3,070 

175  Western  Sun 2687t«  3,250 

2225  Wild  Ranger 249518  270 

410  William  Lykee 247<i!t8  270 

224  Wilmington  Oetty 246.^17  3,280 

1609  Windsor  Victory 247843  245 

1511  Wingless  Victory 247243  -245 

358  Wolverine  State 248740  950 

2568  Wyoming 5H1937  ^675 

22-26  Yaka 246335  275 

■am  Yellowstone 248883  1.480 

2030  Yorkmar 296261  3.560 

2845  Yukon 257115  2,280 

411  ZoellaLyk*^ 282128  3,070 


(b)  Vessels  of  less  than  1.500  gross 
tons— As  of  July  1,  1970.  (1)  The  Mari- 
time Administration  has  determined  for 
certain  vessels  of  less  than  1,500  gross 
tons  the  values  which  constitute  just 
compensation  for  the  vessels  to  which 
they  apply,  computed  as  provided  in  sec- 
tions 902(a)  and  1209(a),  Merchant 
Marine  Act,  1936,  as  amended;  and  pur- 
suant thereto  has  determined  the  values 
of  vessels  covered  by  interim  binders  for 
war  risk  hull  insurance,  Form  MA-184, 
prescribed  in  Part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended 
as  of  July  1.  1970,  by  inserting  in  the 
space  provided  therefor  or  in  substitu- 
tion for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  smd  ves- 
sels as  designated.  Such  stated  valuation 
shall  apply  with  respect  to  insurance  at- 
taching during  the  period  July  1,  1970, 
to  December  31,  1970,  Inclusive:  Pro- 
vided, however.  That  if  there  is  a  sub- 
stantial change  In  market  values  during 
said  period,  the  Maritime  Administra- 
tion reserves  the  right  to  revise  the 
values  provided  for  herein  or  determined 
pursuant  hereto  at  any  time  during  said 
period:  And  provided  further.  That  the 
Assured  shall  have  the  right  within  60 
days  after  date  of  publication  of  this 
section  or  within  60  days  after  the  at- 
tcMshment  of  the  Insurance  under  said 
binder,  whichever  Is  later,  to  reject  such 
valuation  and  proceed  as  authorized  by 
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section    1209(a)(2),   Merchant   Marine 
Act,  1936.  as  amended. 

Stated 

Binder  Name  of  vessel  Official        valua- 

No.  No.  lion  (in 

thousands) 

752  A.  U.  Dumont 239224  $79 

2486  Alison  C 813704  970 

2469  Apache 513045  865 

1686  Atlantic., 262007  138 

1198  Baigel33 20 

3045  Betty  Moran 293323  820 

2480  Black  Hawk 515015  865 

2331  Borinquen 506497  420 

1153  BrittOD 119  17 

2136  CaboRojO. 297392  374 

2137  Catano 298716  380 

2298  Elmorro 503562  392 

2132  E.Whitney  Olson,  Jr....  298925  590 

2299  Fajardo 503563  392 

2044  GaleB 29-2748  820 

24     Georges 282-206  85 

764     Ueoige  Wbitlock  II 241390  90 

1150  Habib 112  13 

1151  Home.- 115  14 

1554     Lewis  No.  8 244276  64 

1702     Mohawk 254460  433 

-2350    New  Haven 5049-20  392 

742  Ocean  Prince 276461  335 

2065  Pacific  Mariner 297090  590 

2703  Perth  Am  boy  No.  1 171776  160 

•2704  Perth  Amboy  No.  2 171686  160 

1719  Ponce  De  Leon 244296  64 

744  Port  Jefferson 274512  325 

1878  Puerto  Nuevo 294841  368 

1176  Qatif7 *4 

1148  Sandy 114  14 

2476  Seminole...., 514243  865 

1-263  Spartan 273515  370 

2130  Starcrescent 284000  520 

1152  Swigart 118  15 

2552  Theresa  F 516158  970 

763    W.A.Weber 251392  61 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

Dated:  December  9. 1970. 

E.  Scott  Dillon, 
Chairman, 
Ship  Valuation  Committee. 

|PJl.   Doc.    70-16718:    Filed,   Dec.    14,    1970; 
8:45  a.m.l 


18953 


Dated:   December  8,  1970. 


SUBCHAPTER  H — TRAINING 
[General  Order  97,  Rev.,  Amdt.  8] 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training 
of  Cadets  of  the  U.S.  Merchant  Ma- 
rine Academy 

General  Requirebcents  for  Eligibilitt 

Effective  December  1,  1970.  §  310.53, 
Subpart  C  of  this  part  is  amended  by 
changing  paragraph  (b)  to  read  as 
follows: 

§  310.53      General   requirements   for  eli- 
gibility. 

•  •  •  •  * 

(b)  Age.  A  candidate  must  be  not  less 
than  17  years  of  age  and  must  not  have 
passed  his  22d  birthday  on  July  1  of  the 
calendar  year  in  which  he  seeks  to  be 
appointed  as  a  cadet.  However,  a  waiver 
may  be  granted  for  veterans  of  the  armed 
services  on  the  basis  of  1  month  for 
every  month  in  the  service  up  to  age  24. 

•  •  •  •  • 

(Sec.  aOi.  49  Stat.  1967.  as  amended;  46 
t7.S.O.  1114)  (sec.  310,  68  SUt.  1182,  M 
amended;  48  VS.O.  1136) 


By    order  of  the  Maritime  Adminis- 
trator. 

James  S.  Dawson,  Jr., 
•Secretory. 

[F.R.   Doc.    70-16841;    Piled,   Dec.    14,    1970; 
8:51  a.m.] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutritiott 
Service,  Department  of  Agriculture 

[Amdt.  3] 

PART  215— SPECIAL  MILK 
PROGRAM  FOR  CHILDREN     . 

Definitions 

Regulations  for  the  operation  of  the 
Special  Milk  Program  for  Children  (32 
F.R.  12587  as  amended  by  34  F.R.  807 
and  35  F.R.  3900)  are  hereby  further 
amended  as  follows: 

In  §  215.2,  paragraph  (o)  is  revised  to 
read  as  follows: 

§215.2     Definitions. 

•  *  •  *  • 

(o)  "Needy  Schools"  means  schools 
which,  because  of  pxjor  economic  condi- 
tions, are  determined  by  a  State  agency, 
or  FNSRO  where  applicable,  to  be  in 
need  of  special  assistance  in  order  to 
serve  milk  without  charge  to  needy  chil- 
dren and  which  either  (1)  are  partici- 
pating in  the  National  School  Lunch 
Program  and  receiving  special  cash 
assistance  from  Federal  funds  at  a  re- 
imbursement rate  in  excess  of  30  cents 
under  Part  210  of  this  chapter  or  had 
been  determined  to  be  in  need  of 
special  assistance  under  this  Part  by  a 
State  agency,  or  FNSRO  where  appli- 
cable, prior  to  January  1,  1971;  or  (2) 
have  no  other  food  service. 

•  •  *  •  * 

Effective  date.  This  amendment  shall 
become  effective  January  1,  1971. 

Approved:  December  10,  1970. 

Philip  C.  Olsson, 

Assistant  to 
Assistant  Secretary. 

[FJl.   Doc.   70-16772;    FUed,   Dec.    14,    1970- 
8:46  a.m.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1971     Crop    of    Upland 
Cotton;  Base  Acreage  Allotments 

The  provisions  of  8S  722.463  to  722.466 
are  Issued  pursuant  to  the  Agricultural 
Adjustment  Act  d  1938,  as  amended  (7 
UJS.C.  1281  et  seQ.)  (referred  to  as  the 
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"act") .  with  respect  to  the  1971  crop  of 
upland  cotton  (referred  to  as  "cotton"). 
The  purpose  of  these  provisions  is  to  (1) 
proclaim  a  national  production  goal;  (2) 
establish  a  national  base  acreage  allot- 
ment; and  (3)  apportion  the  national 
base  acreage  allotment  to  States.  In  ad- 
dition, the  provisions  of  S§  722.461  and 
722.462.  published  in  the  Federal  Reg- 
ister of  October  17.  1970  (35  F.R.  16312). 
which  proclaimed  a  national  marketing 
quota  and  national  acreage  allotment 
imder  sections  342  and  344(a)  of  the  act. 
are  revoked  In  accordance  with  the  re- 
quirements of  section  601  ( 1)  of  the  Agri- 
cultural Act  of  1970  (Public  Law  91-524. 
approved  Nov.  30. 1970) .  The  latest  avail- 
able statistics  of  the  Federal  Government 
have  been  used  In  making  determina- 
tions under  these  provisions. 

Section  342a  of  the  act  provides  that 
the  Secretary  shall  proclaim  a  national 
^tton  production  goal  for  the  1971  crop 
of  cotton,  and  section  350(a)  of  the  act 
provides  that  the  Secretary  shall  estab- 
lish a  national  base  acreage  allotment 
for  the  1971  crop  of  cotton,  not  later 
than  November  15.  1970.  Such  proclama- 
tion and  announcement  here  contained 
Is  made  after  November  15.  1970.  because 
the  Agricultural  Act  of  1970  was  not 
enacted  as  of  November  15.  1970.  It  is 
essential  that  i  S  722.463  t^  722.466  be 
made  effective  immediately.  Accordingly. 
It  is  hereby  found  and  determined  that 
compliance  with  the  notice,  public  pro- 
cedure and  30-day  effective  date  require- 
ments of  5  U.8.C.  553  Is  impracticable 
and  contrary  to  the  public  Interest  and 
5  S  722.463  to  722.466  shall  be  effective 
ut>on  filing  this  docxmient  with  the  Di- 
rector, Office  of  the  Federal  Register. 
Sec 

722.403  Revocation   of   prior   proclamation. 

722.404  National    production    gocU    for    th« 

1971  crop  of  cotton. 
723.465     National  baae  acreage  allotment  for 

the  1971  crop  of  cotton. 
722.460    Apportionment     of     national     baae 

acreage  allotment  to  the  Statea. 

AtTTHoarrT :  The  provisions  of  this  subpart 
Issued  under  sees.  301.  342a.  350.  52  Stat.  38, 
as  amencled,  84  SUt.  1358;  7  U.S.C.  1301, 
1342a.  1350. 

S  722.463      Revocation    of   prior    prorla- 
nuilion. 

A  national  marketing  quota  and  a 
national  acreage  allotment  for  the  1971 
crop  of  cotton  wais  proclaimed  on  Octo- 
ber 15.  1970.  as  required  by  sections  342 
and  344(a)  of  the  act  which  was  in  effect 
and  applicable  to  the  1971  crop  of  cot- 
ton on  October  15,  1970.  Such  proclama- 
tion was  published  in  the  Federal  Reg- 
ister of  October  17,  1970  (35  F.R.  16312) 
imder  Title  7.  Chapter  VII.  Subchapter 
B.  Part  722.  as  Subpart — 1971  crop  of 
upland  cotton;  acreage  allotments  and 
marketing  quotas,  consisting  of  SJ  722.- 
461  and  722.462.  Section  601(1)  of  the 
Agricultural  Act  of  1970  provides  that 
sections  342  and  344  of  the  act  shall  not 
be  applicable  to  the  1971  crop  of  cotton. 
Accordingly,  the  above-cited  Subpart — 
1971  crop  of  upland  cotton:  acreage  al- 
lotments and  marketing  quotas,  consist- 
ing of  ii  722.461  and  722.463  Is  hereby 
revoked,  and  the  proclamation  so  pub- 
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llshed  shall  be  void  as  required  by  sub- 
sequent legislation  contained  in  the 
Agricultural  Act  of  1970. 

§  722.464     INaiional  production  goal  for 
the  1971  crop  of  cotton. 

(a)   Statutory    requirements.    Section 
342a  of  the  act  provides  that  the  amount 
of  the  national  production  goal  for  the 
1971  crop  of  cotton  (in  terms  of  stand- 
ard bales  of  480  pounds  net  weight)  shall 
be  the  nimiber  of  bales  of  cotton  equal 
to  the  estimated  domestic  consumption 
and  estimated  exports  for  the  1971-72 
marketing  year,  which  begins  Augtist  1. 
1971.  plus  an  allowance  of  not  less  than 
5  percent  of  such  estimated  consumption 
and  estimated  exports  for  market  ex- 
pansion. Section  342a  of  the  act  further 
provides  that  the  Secretary  shall  make 
such  adjustments  In  the  amount  of  the 
production  goal  as  he  determines  neces- 
sary after  taking  into  consideration  the 
estimated  stocks  of  cotton  in  the  United 
States  (including  the  qualities  of  such 
stocks)  and  stocks  in  foreign  coimtries. 
which  would  be  available  for  the  1971-72 
marketing  jear.  to  assure  the  mainte- 
nance  of   adequate   but   not   excessive 
carryover  stocks   in  the  United  States 
(not  less  than  50  percent  of  the  average 
offtake  for  the  3  preceding  marketing 
years)  to  provide  a  continuous  and  stable 
supply  of  the  different  qualities  of  cot- 
ton needed  In  the  United  States  and  In 
foreign  cotton-consuming  countries  and. 
In  addition,  to  provide  an  adequate  re- 
serve for  purposes  of  national  security, 
(b)  Proclamation  of  amount  of  1971 
national  production  goal.  The  national 
production   goal   for  the   1971   crop  of 
cotton  Is  hereby  proclaimed  to  be  in  the 
amoimt  of  11.993.500  standard  bales  of 
cotton,  determined  imder  section   342a 
of  the  act,  based  on  the  following  data : 

Running  Bales 

( 1 )  Estimated  domestic  consump- 
tion. 1971-72  marketing  year..     8.000.000 

(2)  Estimated  ezporU,  1971-72 
marketing  year 3,300,000 

(3)  Allowance  for  market  expan- 
sion (5  percent  of  mm  of  (1) 

and    (2)) 665,000 

(4)  Adjustments  to  anur*  Mto- 

quate  stocks 128.  BOO 

Total    11.993.500 

(5)  Estimated  carryover  stocks  In 
the  United  States  on  July  31. 

1972    - 6,300,000 

(6)  60  percent  of  the  average  off- 
take for  the  preceding  3  mar- 
keting years  (1968.  1969  and 
estimated   1970) 6,428.600 

§  722.465      National    ha»e   arrrace    allot- 
mcnl    for   llic    1971    crop  of   col  Ion. 

The  national  base  acreage  allotment 
for  the  1971  crop  of  cotton  shall  be  11.- 
500.000  acres,  as  required  under  section 
350(a)  of  the  act. 

§  722.466     Apportionment    of    national 
base  acreage  alloimrni  to  the  Slates. 

Section  350(b)  of  the  act  prescribes 
that  the  national  base  acreage  allotment 
of  11.500.000  acres  shall  be  apportioned 
to  the  States  on  the  basis  of  the  acreage 
planted  (Including  acreage  regarded  as 
having  been  planted)   to  cotton  within 


the  farm  acreage  allotment  during  the 
5  calendar  years  1965.  1966,  1967,  1968, 
and  1969.  adjusted  for  abnormal  weather 
conditions  or  other  natural  disaster  dur- 
ing such  period.  In  making  the  appor- 
tionment, no  adjustments  were  made  ex- 
cept to  the  extent  that  the  history  for 
Nevada  was  adjusted  to  reflect  the  total 
acreage  planted  and  regarded  as  planted 
to  cotton  during  the  base  period.  Ac- 
cordingly, the  national  base  acreage 
allotment  Is  apportioned  to  the  States  as 
follows: 

state  Allotment 
Stat*  (acres) 

Alabama 677.655 

Arizona 238,721 

Arkansas 955.267 

California 631.  107 

Florida    . 22,241 

Georgia 582.383 

nunots    2.012 

Kansas „_... . — «  8 

Kentucky . 4.921 

Louisiana   40o!494 

Mississippi   1,099.845 

Missouri    256  996 

Nevada a  540 

New  Mexico 123.780 

North  Carolina 312,363 

Oklahoma 534,823 

South  Carolina 477  ajg 

Tennessee 381,' 938 

Texas 4.884.609 

Virginia 11.081 

U.S.  Total 11,500.000 

Effective  date:  Date  of  filing  this  doc- 
ument with  the  Director.  Office  of  the 
Federal  Register. 

Signed  at  Washington.  D.C.,  on  De- 
cember 10, 1970. 

J.  Phil  Campbell, 
Acting  Secretary. 

(F.B.   Doc.   70-16863;    Piled,   Dec.    11.    1970; 
3:09  p.m.| 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,   Vegetables,    Nuts), 
Department  of  Agriculture 
(Navel  Orange  Reg.  215.  Amdt.  1] 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to-  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907,  35  P.R.  16359).  regulating  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion. It  Is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  navel  oranges, 
as  hereinafter  proTlded.  vttl  tead  to 
effectuate  the  declared  poUcy  of  the  act. 
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(2)  It  is  hereby  further  found  that  it 
lis  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment 
relieves  restriction  on  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  OS  amended.  The  provisions 
In  paragraph  (b)(1)  (i)  and  (ill)  of 
§  907.515  (Navel  Orange  Regulation  215, 
35  FJl.  18385)  are  hereby  amended  to 
read  as  follows: 

§  907.515    Navel  Orange  Regulation  215. 

•  •  •  •  • 
(b)  Order.  (!)•*• 

(1)  District  1:  1,170,000  cartons; 

•  •  *  •  • 
(111)  Districts:  130,000  cartons. 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

•  •  •  •  • 

Dated:  December  10,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.   Doc.   70-16820;    FUed,   Dec.    14.    1970; 
8:51  a.m.] 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Expenses  and  Rate  of  Assessment 

On  November  28,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  18200)  regard- 
ing the  proposed  exp>enses  and  the  pro- 
posed rate  of  assessment  for  the  period 
November  1,  1970,  through  October  31, 
1971,  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating 
the  handling  of  lemons  grown  in  the 
States  of  California  and  Arizona.  This 
regtilatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Lemon  Administrative 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  910.208      Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  necessary  to  be  incurred  by 
the  Lemon  Administrative  Committee 
during  the  period  November  1,  1970, 
through  October  31, 1971.  will  amouht  to 
$252,000. 
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(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  910.41, 
is  fixed  at  $0,021  per  carton  of  lemons. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  lemons  grown  in  the  des- 
ignated production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  assessable 
lemons  handled  during  the  aforesaid  pe- 
riod, suid  (3)  such  period  began  on  No- 
vember 1,  1970,  and  said  rate  of  assess- 
ment will  automatically  apply  to  all  such 
lemons  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.ao 
601-674) 

Dated:  December  10, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

F.R,   Doc.   70-16821;    Filed.   Dec.    14,    1970; 
8:51  a.m.] 


(Amdt.  3) 

PART  958— ONIONS  GROWN  IN  CER- 
TAIN DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  130  and  Order  No,  958, 
both  as  amended  (7  CFR  Part  958) ,  reg- 
ulating the  handling  of  onions  grown 
in  the  production  area  defined  therein, 
effective  under  the  AgricultimU  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  It  is  hereby  found  that.lt  is  im- 
practicble  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  time  intervening  between 
the  date  of  the  committee's  recommenda- 
tion and  the  date  when  this  amendment 
should  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufficient,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  by  handlers  which  cannot 
be  completed  by  the  effective  date,  (3) 
information  regarding  the  committee's 
recommendation  was  made  available  to 
producers  and  handlers  in  the  produc- 
tion area,  and  (4)  this  amendment  re- 
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lieves  restrictions  on  the  handling  of 
production  area  onions. 

Regulation  as  amended.  In  §  958.315 
(35  F.R.  11165,  12529,  14437)  subpara- 
graph (1)  of  paragraph  (a)  is  hereby 
amended  to  change  the  minimum  sizes 
for  yellow  varieties  as  follows: 

§  958.3 1 5      Limitation  of  shipments. 

(a)  Grade,  size,  and  pack  require- 
ments— (1)  Yellow  varieties.  U.S.  No. 
1  or  better  prade,  2V4  inches  minimum 
diameter;  or  U.S.  No.  1  or  better  grade, 
l'/2  inches  minimum  to  2y4  inches  maxi- 
mum diameter,  if  packed  separately;  or 
U.S.  No.  2  grade,  3  inches  minimum 
diameter,  if  not  more  than  30  percent  of 
the  lot  is  comprised  of  onions  of  U.S. 
No.  1  quality. 

•  •  *  *  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  Issued  December  10, 
1970,  to  become  effective  December  16, 
1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IPJl.   Doc.   70-16770;    PUed,   Dec.    14,    1970; 
8:46  ajn.] 


[Amdt.  3] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Onions 

Pursuant  to  the  requirements  of  Sec- 
tion 8e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  608e-l),  Onion  Import  Regula- 
tion, §  980.109,  is  hereby  amended  to  con- 
form to  a  simultaneous  amendment  to 
the  regulation  In  effect  for  domestic 
shipments  of  onions  under  Marketing 
Order  No.  958,  as  amended  (7  JFR  Part 
958)  regulating  the  handling  of  onions 
grown  in  the  Idaho-Eastern  Oregon 
production  area,  as  set  forth  below.  This 
regulation  is  subject  to  further  amend- 
ment in  accordance  with  domestic 
regulations. 

Onion  import  regulation,  as  amended. 
In  §  980.109  (35  F.R.  11225.  12530,  14539) 
subparagraph  (1)  of  paragraph  (a)  is 
hereby  amended  to  change  the  minimum 
diameter  for  yellow  varieties  to  l'/2 
inches  from  2V*  inches,  so  that  it  will 
read  as  follows: 

§  980.109      Onion  import  regulation. 

*  •  •  «  « 

(a)  Minimum  grade  and  size  require- 
ments— (1)  Yellow  varieties — (1) 
Grade.  U.S.  No.  2  or  better  grade. 

(ii)  Size.  IV^  inches  minimum  diam- 
eter. 

•  •  •  •  • 
Findings.  It  is  hereby  found  that  it  is 

impractical  and  tmnecessary  to  give 
preliminary  notice  or  engage  in  public 
rule  making  procedure,  and  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
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Register  (5  U.S.C.  553)  in  that  (1)  the 
requirements  of  section  608e-l  of  the 
act  make  this  amendment  mandatory. 
<2)  compliance  with  this  amendment  will 
not  require  any  special  preparation  by 
importers  which  cannot  be  completed  by 
the  effective  date,  and  (3)  the 
amendment  relieves  restrictions. 

(3ec8.  1-19,  48  8Ut.  31.  as  amend«d;  7  U.S.C. 
601-674) 

Dated  December  10.  1970.  to  become 
effective  December  16, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|P.R.    Doc.   70-16832:    Filed.   Dec.    14,    1970; 
8:51  a.ia.] 


I 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 
SUBCHAPHR  C — EXPORT  PtOGRAMS 
[Amdt.  1] 
PART   1481— RICE         I 

Subpart — Rice  Export  Program 
(GR-369)  Revision  IV 

Miscellaneous  Amendments 

The  terms  and  conditions  of  the  Rice 
Export  Program  (GR-369)  Revision  IV 
(35  ¥R.  7880  and  35  PR.  8472)  are 
hereby  amended  as  follows: 

1.  In  {  1481.105.  paragraph  (k)  Is 
amended  by  adding  the  following 
sentence: 

§1481.105     Definition  of  lermii. 

•  •  •  •  • 

(k)  •  •  •  Export  carrier  also  means 
a  lash  barge  loaded  with  rice  for  which 
a  through  on-board  bill  of  lading  is  issued 
for  shipment  to  an  eligible  country  and 
the  loaded  lash  barge  is  subsequently 
lifted  aboard  an  ocean  vessel.  The  ex- 
cxilpatory  provisions  of  paragraph  (h)  of 
this  section  and  !  1481.115(d)  shall  apply 
to  any  rice  lost,  damaged,  or  destroyed 
after  loading  aboard  the  lash  barge  to 
the  same  extent  as  loading  aboard  an 
ocean  going  vessel. 

•  •  •  •  •! 

§1481.112      [Amended] 

2.  In  5  1481.112.  paragraph  (b)  is 
amended  by  substituting  for  the  words 
"in  any  form  or  product  into  the  United 
States  or  Puerto  Rico  of  rice  previously 
exported  by  him."  the  words  "into  the 
United  States  or  Puerto  Rico  of  milled 
rice  or  brown  rice  (including  milled  rice 
produced  from  exported  brown  rice) 
previously  exporte4  by  him." 

3.  In  S  1481.113,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  1181.113      Rice  exported  prior  to  Huh- 
miit<iion  of  offer  acrepiable  to  CCC 

•  •  •  •  • 

(d)  The  submission  of  Form  CCC-409. 
"Application  for  Rice  Export  Payment." 
for  an  export  payment  on  rice  exported 
prior  to  submission  of  an  offer  consti- 
tutes the  exporter's  agreement  that  if 
the  rice  is  exported  or  transshipped  to 
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other  than  an  eligible  country  as  milled 
rice  or  brown  rice  (including  milled  rice 
produced  from  exported  brown  rice),  or 
if  the  rice  (including  milled  rice  pro- 
duced from  exported  brown  rice)  Is  re- 
entered into  the  United  States  or  Puerto 
Rico,  he  shall  be  liable  to  CCC  as  provided 
in  9  1481.115(d). 

§  1481.115      [Amended] 

4.  In  8  1481.115,  paragraph  (d)  is 
amended  by  deleting  the  words  "in  any 
form  or  product,"  wherever  they  appear, 
and  substituting  therefor  in  the  first  sen- 
tence thereof  the  words  "as  milled  rice 
or  as  brown  rice  (including  milled  rice 
produced  from  exported  brown  rice) "  and 
by  deleting  the  entire  second  sentence. 

§  1481.132      [.Amended] 

5.  In  5  1481.132.  paragraph  (c)  is 
amended  by  substituting  for  the  words 
"in  any  form  or  product  into  the  United 
States  or  Puerto  Rico  of  rice"  the  words 
"into  the  United  States  or  Puerto  Rico 
of  milled  rice  or  brown  rice  (including 
milled  rice  produced  from  exported 
brown  rice)." 

§  1481.136      [Amended] 

6.  In  §  1481.138.  paragraph  (b)  is 
amended  by  adding  after  the  words 
"prior  to"  the  words  "filing  the  notice 
of." 

7.  In  §  1481.138.  the  second  sentence  of 
paragraph  (a)  (1)  is  amended  to  read  as 
foUows: 

§1481.138     Conlrarl  amendment*. 

(a)(1)  •  •  •  The  exporter  shall  not 
export,  transship  or  cause  the  rice  (in- 
cluding milled  rice  produced  from  ex- 
ported brown  rice)  to  be  transshipped 
to  any  other  country  without  the  written 
approval  of  CCC. 

•  •  •  •  • 

§  1481.139      [Amended] 

8.  In  9 1481.139,  paragraph  (f)  Is 
amended  by  substituting  for  the  words 
"in  any  form  or  product."  wherever  they 
appear,  the  words  "as  milled  rice  or  as 
brown  rice  (including  milled  rice  pro- 
duced from  exported  brown  rice)." 

9.  In  9  1481.153.  paragraph  (a)  (2X1) 
Is  revised,  paragraph  (b)  is  amended  by 
the  addition  of  two  new  sentences,  para- 
graph (c)  (1)  and  (2)  are  revised,  para- 
graph (d)(2)  is  amended  by  deleting 
the  second  sentence,  and  paragraph  (e) 
is  amended  to  change  the  first  sentences 
of  subparagraphs  (1)  and  (4)  and  all  of 
subparagraphs  (2)  and  (3),  to  read  as 
follows : 

§  1481.153     Evidence  of  export. 

•  •  •  •  • 

(a)  BiUa  of  lading.  •  •  • 

(2)   •  •  • 

(1)  The  Identiflcatitm  of  the  ocean 
vessel  or  the  lash  barge, 

•  •  •  •  • 

(b)  •  •  •  If  export  is  by  lash  barge, 
an  authenticated  copy  of  the  applicable 
shipper's  export  declaration  or  an  ac- 
ceptable statement  from  the  vessel's 
agent  showing  the  lash  barge  was  loaded 
to  the  lash  vessel  named  in  the  on-board 


lash  bill  of  lading  or  substitute  lash  ves- 
sel. The  shipper's  export  declaration  or 
the  statement  from  the  agent  of  the  ves- 
sel must  be  furnished  within  a  60-day 
period  beginning  on  the  date  of  the  on- 
board lash  bill  of  lading  unless  otherwise 
approved  in  writing  by  CCC. 

(c)  Official  weight  certificates.  (1)  Ex- 
cept as  otherwise  provided  In  this  para- 
graph (c),  for  rice  exported  in  bulk  by 
ocean  vessel  or  lash  barge,  a  copy  of  an 
official  weight  certificate  issued  on  the 
basis  of  weights  obtained  at  the  time  of 
loading  the  rice  to  the  ocean  vessel  or 
lash  barge  showing  (1)  the  weight  of 
the  rice,  (il)  date  and  place  of  Issuance, 
(ill)  identification  of  the  ocean  vessel 
or  lash  barge,  and  (iv)  description  of 
the  hold  or  tank  of  the  ocean  vessel  or 
the  lash  barge  In  which  the  rice  was 
stowed. 

(2)  For  an  export  of  bulk  rice  which 
was  transferred  directly  from  a  railcar  or 
truck  to  an  ocean  vessel  or  lash  barge, 
a  copy  of  an  official  weight  certificate  is- 
sued on  the  basis  of  heavy  and  light 
weights  of  the  railcar  or  truck  obtained 
at  the  place  of  export  showing  (1)  the 
heavy  and  light  weights  of  the  railcar 
or  truck,  or  the  net  weight  of  the  rice, 
(li)  the  date  and  place  of  Issuance,  and 
(ill)  Identification  of  the  railcar  or  truck, 
may  be  furnished  In  lieu  of  the  certificate 
required  in  subparagraph  (1)  of  this 
paragraph.  The  exporter  must  also  fur- 
nish an  acceptable  statement  from  an  In- 
spector thqt  the  inspector  witnessed  the 
transfer  of  the  rice  from  the  railcar  or 
truck  to  the  ocean  vessel  or  lash  barge. 
The  statement  must  Identify  each  rail- 
car  or  truck. 

•  •  •  •  • 

(e)  Official  inspection  certificates.  (1) 
For  rice  exported  in  bags,  bales,  or  cases, 
a  copy  of  an  official  inspection  certificate 
showing  (1)  the  information  necessary 
to  determine  the  export  payment  per 
hundredweight  under  the  applicable  pro- 
visions of  9  1481.102(d)  and  (U)  the 
quantity  of  rice  to  which  the  certificate 
relates.  •  •  • 

(2)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  for  milled 
rice  or  brown  rice  exported  in  bulk  by 
ocean  vessel  or  lash  barge,  a  copy  of  an 
official  Inspection  certificate  Issued  on 
the  basis  of  an  inspection  made  at  the 
time  and  place  of  loading  the  rice  to  the 
ocean  vessel  or  lash  barge  showing  (1) 
the  Information  necessary  to  determine 
the  export  payment  per  hundredweight 
under  the  applicable  provisions  of 
S  1481.102(d).  (11)  the  quantity  of  rice  to 
which  the  certificate  relates,  (ill)  date 
and  place  of  Issuance  and  (Iv)  Identifica- 
tion of  the  ocean  vessel  or  lash  hnrcre. 

(3)  For  milled  rice  or  brown  rice  ex- 
ported In  bulk,  bags,  bales,  or  cases  in 
marine-type  containerized  vans  by  ocean 
vessel,  a  copy  of  an  official  Inspection 
certificate  issued  on  the  basis  of  an  In- 
spection made  at  the  port  of  export  or 
at  the  time  of  loading  the  rice  for  ship- 
ment to  port  showing  (1)  the  information 
necessary  to  determine  the  export  pay- 
ment per  himdredwelght  under  the  ap- 
plicable provisions  of  9  1481.102(d),  (11) 
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the  quantity  of  rice  to  which  the  cer- 
tificate relates,  (ill)  date  and  place  of 
Issuance,  (iv)  identification  of  the  van, 
(v)  the  seal  numbers  of  the  van  and  (vi) 
a  statement  by  the  inspector  or  an  in- 
dependent party  (port  authorities,  agent 
of  the  vessel,  etc.)  that  he  witnessed 
the  loading  of  the  rice  to  the  van  and 
the  sealing  of  the  van. 

(4)  For  milled  rice  or  brown  ri^e  ex- 
ported in  bulk  by  railcar  or  truck,  a  copy 
of  an  official  inspection  certificate  show- 
ing (i)  the  information  necessary  to  de- 
termine the  export  payment  per  hundred- 
weight under  the  applicable  provisions  of 
9  1481.102(d).  (ii)  the  quantity  of  rice 
to  which  the  certificate  relates,  (iii)  date 
and  place  of  issuance  and  (iv)  identifica- 
tion of  the  railcar  or  truck.  •   •  • 


(Sec.  5.  62  Stat.  1072.  sec.  407.  63  Stat.  1055, 
as  amended,  sec.  201(a),  70  Stat.  188;  16 
use.  714c,  7  U.S.C.  1427,  1851) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Pederal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 4, 1970. 

Clifford  G.  Pulvermacher. 
Vice      President,      Commodity 
Credit  Corporation,  and  Gen- 
eral  Sales   Manager,  Export 
Marketing  Service. 

|FJl.    Doc.   70-16819:    Piled.   Dec.    14.    1970; 
8:60  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.D) 

PART  204— RESERVES  OF  MEMBER 
BANKS 

Currency  and  Coin 

1.  EffecUve  January  7,  1971,  9  204.116 
Is  added  to  read  as  follows: 

§  204.116  Currency  or  coin  held  prin- 
cipally for  its  numismatic  or  bullion 
value. 

(a)  The  Board  of  Governors  has  con- 
sidered the  status  under  Regulation  D 
for  purposes  of  reserve  computations  of 
currency  and  coins  held  by  member 
banks  principally  for  their  numismatic 
or  bullion  value. 

(b)  It  appears  that  a  number  of  banks 
have  been  counting  as  part  of  their  re- 
serve requirements  silver  coins  which  the 
banks  have  acquired  and  segregated  from 
coins  available  to  meet  customers'  de- 
mands. In  some  cases,  the  coins  are 
held  by  the  bank  for  its  own  account 
with  the  expectation  of  earning  a  pre- 
mium over  face  value  becapse  of  the 
greater  numismatic  or  bullion  value  of 
the  coins.  In  other  cases,  the  coins  are 
held  by  the  bank  for  the  accoimt  of 
its  customers,  imder  a  written  or,  oral 
agreement,  whereby  the  customer  re- 
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tains  the  right  to,  or  an  option  on,  such 
coins. 

(c)  When  a  member  bank  acquires 
currency  or  coin  that  it  has  the  full  and 
unrestricted  right  to  use  at  any  time 
to  meet  depositors'  claims,  such  currency 
or  coin  may  be  counted  as  reserves  for 
purposes  of  satisfying  the  bank's  re- 
serve requirements.  The  fact  that  a 
bank  may  choose  to  segregate  part  of 
such  currency  or  coin  does  not  of  itself 
disqualify  the  currency  or  coin  from 
coimting  as  reserves. 

(d)  A  bank  does  not  have  "the  full 
and  unrestricted  right "  within  the  mean- 
ing of  the  preceding  paragraph  if  the 
bank  is  prevented,  legally  or  practically, 
by  virtue  of  customer  agreements,  under- 
takings, or  arrangements,  from  using  the 
currency  or  coin  at  any  time  to  meet 
customer's  demands.  Such  customer 
agreements,  undertakings,  or  arrange- 
ments may  relate  to  the  specific  currency 
or  coins  transferred  to  the  bank  or  to 
currency  or  coin  that  the  bank  is  or 
may  be  obligated  to  acquire  to  re- 
place the  specific  currency  or  coins  so 
transferred. 

(e)  Examples  of  agreements,  under- 
takings, or  arrangements  between  a  bank 
and  its  customer  that  have  come  to  the 
Board's  attention  under  which  the  bank 
does  not  have  the  full  and  unrestricted 
right  to  use  silver  coins  at  any  time  to 
meet  customers'  demands  are: 

<1)  The  bank  holds  the  coins  sub- 
ject to  a  repurchase  agreement  or  an 
option  by  the  customer  or  his  assignee 
«a  borrowing  by  the  bank  of  the  coins). 

(2)  Coins  are  deposited  by  the  cus- 
tomer and  the  bank  promises  to  resell  to 
the  customer  a  similar  amount  of  coins 
(in  effect  a  borrowing  by  the  bank  of 
the  coins). 

(3)  The  coins  deposited  by  the  cus- 
tomer are  to  be  segregated  and  returned 
to  the  customer  upon  his  request  or  after 
a  certain  period  of  time  (a  bailment) . 

(4)  The  bank  issues  a  certificate  of 
deposit,  the  consideration  for  which  is 
coins,  and  the  bank  simultaneously 
enters  into  an  agreement  to  redeem  the 
certificate  by  payment  of  the  coins,  either 
the  identical  coins  deposited  by  the  cus- 
tomer or  similar  coins  (a  special  deposit) . 

(5)  Coins  are  transferred  to  the  bank 
as  collateral  for  a  loan. 

(f)  An  agreement  between  the  bank 
and  Its  customer  that  the  currency  or 
coin  Is  to  be  regarded  as  "owned"  by  the 
bank  for  purposes  of  reserve  require- 
ments Is  not  deterfninative.  Whether 
currency  or  coin  may  be  counted  as 
reserves  depends  on  the  imderlying 
nature  of  the  transaction  in  the  light  of 
the  principle  and  examples  set  forth 
herein. 

(g)  This  interpretation  is  not  intended 
to  affect  the  legality  of  agreements, 
undertakings,  or  arrangements  between 
the  bank  and  its  customers  regarding 
currency  or  coin. 

(InterpreU  and  applies  13  UB.C.  461.) 

2.  On  June  3,  1970,  the  Board  pub- 
lished for  comment  a  proposed  amend- 
ment to  Regulation  D  to  prevent  mem- 
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ber  banks  from  counting  as  part  of  their 
required  reserves  any  coin  they  hold 
principally  for  its  bullion  or  numismatic 
value  (Federal  Register  of  June  9,  1970, 
35  F.R.  8892).  That  proposal  is  with- 
drawn. 

By  order  of  the  Board  of  Governors, 
December  8.  1970. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

|P.R.   Doc.    70-16776;    Filed,   Dec.    14,    1970; 
8:47  ajn.] 


I  No.  70-496] 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545 — OPERATIONS 

Purchase  of  GNMA-Guaranteed 
Securities 

December  8,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  9  545.9  of  the  rules  and  regula- 
tions for  the  Pederal  Savings  and  Loan 
System  (12  CFR  545.9)  for  the  purpose 
of  authorizing  Pederal  savings  and  loan 
associations  to  purchase  securities  guar- 
anteed by  the  Government  National 
Mortgage  Association  pursuant  to  sec- 
tion 306(g)  of  the  National  Housing  Act. 
as  amended.  Accordingly,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
such  9  545.9  by  adding  a  new  paragraph 
(c),  immediately  after  paragraph  (b) 
thereof,  and  by  redesignating  the  suc- 
ceeding two  paragraphs,  to  read  as  fol- 
lows, effective  December  15,  1970: 

§  545.9    Securities  and  other  investments. 

A  Federal  association  may  invest  in 
the  following: 

•  •••'• 

(c)  Any  securities  guaranteed  by  the 
Government  National  Mortgage  Associa- 
tion pursuant  to  section  306(g)  of  the 
National  Housing  Act,  as  amended; 

(d)  Any  general  obligations  (without 
regard  to  investment-service  rating)  of 
any  political  subdivision  of  a  State  (in- 
cluding the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States)  if  the 
association's  home  office  or  a  branch 
office  is  located  in  such  political  sub- 
division: Provided,  That  investments  in 
such  obligations  may  not  be  made  in  an 
aggregate  amount  exceeding  1  percent 
of  the  association's  assets;  and 

(e)  The  stock  of  a  Federal  Home  Loan 
B{ink  or  the  Federal  National  Mortgage 
Association. 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  such 
amendment  become  effective  as  soon  as 
possible,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
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provisions  of  12  CFR  508.11  and  5  US.C. 
553 (b);  and.  for  the  same  reason,  the 
Board  finds  that  publication  of  such 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  is  con- 
trary to  the  public  interest;  and  the 
Board  hereby  provides  that  such  amend- 
ment shall  become  effective  as 
hereinbefore  set  forth. 
(Sec.  S.  48  Stat.  133.  as  amended:  12  U.S.C. 
1464:  Reorg.  Plan  No.  3  of  1947.  13  PJl.  4981, 
3  CFR,  1943-1948  Comp..  p.  1071) 

By    the    Federal    Home    Loan    Banlc 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

[FJl.    Doc.   70-18824:    Filed.    Dec.    14,    1970; 
S:S1  a.m.l 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 

Commission 

IDocket  No.  B-398:  Order  4151 

IMPLEMENTATION  OF  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

December  4, 1970. 

On  September  17.  1970.  the  Commis- 
sion issued  a  notice  of  proposed  policy 
statement  and  rule  making  (35  F.R. 
14848,  September  24,  1970),'  wherein  it 
proposed  to  amend  Parts  4  and  5  of  the 
regulations  imder  the  Federal  Power  Act 
and  Subchapter  E  of  the  regulations  un- 
der the  Natural  Gas  Act  as  well  as  add 
55  2.80-2.83  to  Part  2  of  its  general  rules, 
in  order  to  implement  the  requirements 
of  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act,  83  Stat.  852.  853. 

Eighteen  responses  were  filed  in  this 
proceeding  suggesting  a  variety  of  mod- 
ifications and  amendments  in  the  pro- 
posed rules.  All  suggestions  were  carefully 
studied  and  several  were  adopted  as 
indicated  hereinafter. 

The  rules  adopted  ?et  forth  the  policy 
and  procedural  guidelines  that  we  will 
follow  in  exercising  our  responsibilities 
imder  the  National  Environmental  Policy 
Act  of  1969  with  regard  to  the  licensing 
of  hydroelectric  facilities  under  Part  I 
of  the  Federal  Power  Act  and  the  issu- 
ance of  certificates  of  public  convenience 
and  necessity  under  section  7(c)  of  the 
Natural  Gas  Act.  Rather  than  formaliz- 
ing specific  rules  to  deal  with  our  legis- 
lative environmental  responsibilities  at 
this  time,  we  have  decided  to  defer  action 
In  this  area  pending  experience  with 
the  legislative  procedures  of  the  Council 
on  Environmental  Quality's  Interim 
Guidelines  and  the  Office  of  Management 
and  Budget's  Bulletin  71-3.  We  will,  of 
course,  continue  to  meet  our  responsibil- 
ities in  the  legislative  environmental  area 
as  now  prescribed  by  law. 

None  of  the  parties  filing  in  this  pro- 
ceeding have  questioned  the  propriety  of 
the  Commission  adopting  a  policy  and 

■  On  Sept.  29.  1970.  an  amendment  waa 
Issued  (35  PJi.  16334,  Oct.  17, 1970) . 
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rules  in  compliance  with  the  National 
Environmental  Policy  Act.  Most  of  the 
critical  comments  were  directed  at 
various  details  of  the  procedural  steps 
we  proposed,  such  as.  for  example,  the 
timing  of  filing  environmental  state- 
ments and  responses  thereto  knd  the 
proper  distribution  of  statements  and 
comments  filed  witb  the  Commission.  A 
number  of  the  comments  were  adopted. 
However,  no  beneficial  purpose  would 
be  served,  by  a  complete  enumeration 
of  the  comments  received  and  the  action 
taken  in  response  to  them. 

Comments  dealing  with  the  basic  sub- 
stantive principles  of  the  proposed  rules 
and  requests  for  significant  changes 
were  filed  in  some  cases.  We  do  believe 
these  points  deserve  special  discussion. 

The  environmental  criteria  to  be 
evaluated  In  the  preparation  of  detailed 
environmental  statements  as  prescribed 
in  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act,  83  Stat.  852. 
853.  have  been  repeated  in  55  2.80  and 
157.14(a)  of  the  rules  we  are  adopting 
today.  Since  these  are  the  specific  criteria 
we  are  required  to  evaluate  in  the  prepa- 
ration of  detailed  environmental  state- 
ments to  accompany  our  major  actions 
having  environmental  significance  we 
believe  it  is  proper  to  require  applicants 
and  environmental  Interveners  in  Com- 
mission proceedings  to  address  them- 
selves to  these  same  considerations.  We 
have,  however,  in  response  to  some  of  the 
comments  filed  in  this  proceeding,  re- 
vised 5  2.80  as  proposed  to  provide 
examples  of  the  kinds  of  values  and  con- 
siderations that  should  be  evaluated  in 
the  context  of  the  five  specific  criteria 
we  have  incorporated  from  the  National 
Environmental  Policy  Act.  It  should  be 
emphasized  that  these  examples  are 
merely  illustrative,  and  not  an  exhaustive 
listing  of  factors  that  should  be  con- 
sidered in  the  preparation  of  detailed 
environmental  statements. 

The  addition  of  these  considerations 
also  serves  the  useful  purpose  of  further 
clarifying  the  scope  and  nature  of  a  de- 
tailed environmental  statement.  The  re- 
quirement of  this  kind  of  analysis  in  cases 
having  environmental  significance  is  in 
the  public  Interest  in  that  it  helps  assure 
the  fullest  possible  examination  of  en- 
vironmental values  and  assists  us  in  com- 
plying with  the  statutory  standards  of 
the  National  Environmental  Policy  Act 
and  our  enabling  legislation. 

The  Commission's  mandate  under  the 
Federal  Power  Act  to  fully  evaluate  en- 
vironmental considerations  is  articulated 
in  Scenic  Hudson  Preservation  Confer- 
ence V.  Federal  Power  Commission.  354 
P.  2d  608.  (CA2.  1965 ».  cert,  denied  sub 
nom  Consolidated  Edison  v.  Scenic  Hud- 
son Preservation  Conference,  384  U.S. 
941,  and  Udall  v.  Federal  Power  Commis- 
sion, 387  UjB.  428  (1967) .  In  Scenic  Hud- 
son the  Second  Circuit  ruled  that  '(tlhe 
Commission  must  see  to  it  that  the  record 
is  complete.  The  Commission  has  an 
affirmative  duty  to  Inquire  into  and  con- 
sider all  relevant  facts."  354  F.  2d  at  620. 
The  requirements  impKJsed  by  the  rules 
we  have  adopted  represent  the  kind  of 
affirmative  action  we  must  take  to  assure 
a  complete  record.  As  the  Supreme  Court 


said  In  the  Udall  case,  the  Commission 
must  satisfy  the  test  that  the  proposed 
project  is  in  the  public  Interest.  "And 
that  determination  can  be  made  only 
after  an  exploration  of  all  Issues  relevant 
to  the  public  interest'  •  •  •"  387  U.S.  at 
450.  We  believe  these  rules  will  enable  us 
to  explore  all  such  relevant  issues. 

The  Commission  fully  recognizes  and 
accepts  its  responsibilities  under  the 
comprehensive  planning  mandate  of  sec- 
tion 10(a)  of  the  Federal  Power  Act,  16 
U.S.C.  803(a),  and  the  standards  of  sec- 
Uon  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act.  83  Stat.  853.  The  reg- 
ulations we  are  adopting  in  this  proceed- 
ing in  no  way  diminish  the  burden  placed 
on  the  Commission  by  those  statutory 
provisions.  Nor  do  these  regulations  in 
any  way  nullify  the  Commission's  obliga- 
tion to  render  decisions  based  on  the 
fullest  possible  evaluation  of  all  perti- 
nent information.  They  also  do  not  ne- 
gate our  duty  and  that  of  our  staff  to  take 
all  reasonable  and  relevant  efforts  to 
insure  that  our  decisions  are  based  on 
a  complete  record.  Rather,  the  regula- 
tions adopted  today  help  assure  that  all 
practicable  avenues  of  Information  and 
evidence  will  be  explored  and  developed 
prior  to  our  determination  of  the  merits 
of  cases  falling  within  the  purview  of 
these  regrulations. 

In  order  to  correct  the  misunderstand- 
ing of  some  who  submitted  comments, 
we  have  clarified  our  intent  in  55  2.81(c) 
and  2.82(c).  We  have  deleted  the  re- 
quirement that  environmental  Interven- 
ers submit  detailed  environmental  state- 
ments pursuant  to  5  2.80,  although  we 
preserve  their  right  to  do  so.  The  rules 
now  make  it  clear  that  environmental 
interveners  are  required  to  file  with  the 
Commission  at  a  time  to  be  specified 
an  explanation  of  the  environmental  po- 
sition they  are  advancing  including 
therein  a  discussion  of  that  position  in 
the  context  of  the  factors  from  the  Na- 
tional Environmental  Policy  Act  speci- 
fied in  5  2.80.  We  believe  this  require- 
ment is  in  the  public  interest  in  that  it 
helps  assure  exposure  and  consideration 
of  all  relevant  Issues  by  insuring  that  all 
environmental  Issues  will  be  raised  be- 
fore the  initial  decision.  Absent  an  af- 
firmative duty  on  all  parties  to  raise 
issues  and  supply  evidence  in  support 
thereof  during  the  evidentiary  phase  of 
a  hearing,  the  Commission  cannot  be 
certain  that  a  complete  record  is  before 
them.  To  relieve  some  parties  from  this 
duty  would  be  to  encourage  dilatory 
tactics. 

We  have,  in  response  to  comments 
filed  by  the  Council  on  Environmental 
Quality  on  November  30,  1970.  charged 
the  procedures  outlined  in  55  2.81(b)  and 
2.82(b)  to  include  preliminary  staff 
analysis  of  the  detailed  environmental 
statements  supplied  by  applicants. 
Should  this  analysis  of  the  statement 
reveal  any  deficiencies  as  to  the  sufH- 
clency  of  its  form,  the  staff  will  request 
the  necessary  revisions  tefr  re  the  state- 
ment is  made  available  to  governmental 
agencies  for  comment.  In  this  way,  we 
can  help  assure  that  all  relevant  en- 
vironmental factors  will  become  part  of 
the  record  at  the  earliest  opportunity 
and  subject  to  evidentiary  proceedings 
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as  to  content  while  insuring  that  appli- 
cants have  given  due  regard  for  the  en- 
vironment before  making  an  application. 

Two  respondents  have  urged  that  we 
changed  the  scope  of  5  2.81(a)  by  re- 
quiring detailed  environment  statements 
to  CMXompany  applications  for  minor 
project  licenses.  One  respondent  has  ad- 
vocated restricting  the  application  of  the 
rules  to  projects  with  10.000  hp.  capacity 
or  more.  It  is  our  determination  that  nei- 
ther of  these  suggestions  is  appropriate 
or  in  the  public  interest  and  that  pend- 
ing evidence  to  the  contrary  we  will  re- 
quire the  submission  of  detailed  environ- 
mental statements  with  respect  to  hydro- 
electric matters  only  in  conjunction  with 
the  applications  for  major  project  li- 
censes and  activities  specified  in  {  2.81 
(a) .  In  any  event,  it  should  be  noted  that 
all  our  Jurisdictional  activities  with  re- 
spect to  hydroelectric  facilities  are  sub- 
ject to  the  comprehensive  planning 
standard  of  the  Federal  Power  Act. 

In  adopting  these  regulations  we  have 
adhered  as  closely  as  possible  to  the 
Council  on  Environmental  Quality's  In- 
terim Guidelines  governing  the  prepara- 
tion of  detailed  environmental  state- 
ments (35  F.R.  7390.  May  12.  1970). 
Pending  experience  In  implementing  the 
regulations  and  in  the  event  of  revisions 
In  the  Guidelines  or  amendments  to  the 
National  Environmental  Policy  Act, 
changes  may  be  indicated  at  some  future 
date. 

These  regulations,  which  are  effective 
Immediately,  will  be  applied  as  fully  as 
possible  to  appropriate  cases  now  on 
file. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect to  the  matters  presently  before  the 
Commission  are  consistent  and  in  ac- 
cordance with  all  procedural  require- 
ments therefor  as  prescribed  in  5  U.S.C. 
553. 

(2)  llie  amendments  to  the  Commis- 
sion's regulations  adopted  herein  are 
necessary  and  appropriate  for  carrying 
out  the  provisions  of  the  Federal  Power 
Act,  the  Natural  Gas  Act,  and  the  Na- 
tional Environmental  Policy  Act. 

The  Commission  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
particularly  sections  4,  10.  15.  307.  309, 
311  and  312  (41  Stat.  1065,  1068.  1069, 
1070,  1072, 1353,  46  Stat.  798,  49  Stat.  839, 
842,  843,  844,  856,  858,  859,  61  Stat.  501, 
82  Stat.  617;  16  U.S.C.  797,  803,  808,  825f, 
825h,  825 j,  825k),  and  the  Natural  Gas 
Act.  particularly  sections  7  and  16  (52 
Stat.  824,  825,  830,  56  Stat.  83,  84,  61  Stat. 
459;  15  U.S.C.  717f,  717o),  and  the  Na- 
tional Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  approved  January  1, 
1970,  particularly  sections  102  and  103 
(83  Stat.  853,  854)  orders: 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

(A)  Part  2,  Subchapter  A,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations 
is  amended  by  adding  thereto  the 
following: 

(1)  The  table  of  contents  at  the  be- 
ginning of  Part  2 — General  Policy  and 
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Interpretations  is  amended  by  adding  at 
the  end  thereof  a  new  subdivision  head- 
ing and  section  titles  reading  as  follows: 

Statsmknt  or  Oenkral  Pouct  To  Implbmxmt 
Procedttbes  ro>  Coiiplianck  wrra  thx  Na- 
tional ENVnONMENTAL  POLICT  ACT  OF  1969 

Sec. 

2.80  Detailed  eavlronmental  statement. 

2.81  Ck>mpliance  witb  the  National  ElnTlron- 

mental  Policy  Act  of  1969  under  Part 
I  of  the  Federal  Power  Act. 

2.82  Compliance  with  the  National  Environ- 

mental  Policy  Act  of  1969  \mder  the 
Natural  Gas  Act. 

(2)  The  text  of  Part  2  is  amended  by 
adding  at  the  end  thereof  the  follow- 
ing heading  and  new  SS  2.86  through  2.82 
reading  as  follows: 

Statement  of  General  Pouct  To  Imple- 
KENT  Procedures  for  Compliance 
WrtH  THE  National  Environmental 
Policy  Act  of  1969 

§  2.80     Detailed      environmental      state- 
ment. 

(a)  It  shall  be  the  general  policy  of  the 
Federal  Power  Commission  to  adopt  and 
to  adhere  to  the  objectives  and  aims  of 
the  National  Environmental  Policy  Act 
of  1969  (Act)  in  its  regulation  under 
the  Federal  Power  Act  and  the  Natural 
Gas  Act.  The  National  Environmental 
Policy  Act  of  1969  requires,  among  other 
things,  a  detailed  environmental  state- 
ment in  all  major  Federal  actions  and  in 
all  reports  and  recommendations  on  envi- 
ronmental legislative  proposals  which 
will  significantly  affect  the  quality  of 
the  human  environment. 

(b)  Therefore,  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  we  will  make  a  detailed  environ- 
mental statement  when  the  regulatory 
action  taken  by  us  under  the  Federal 
Power  Act  and  Natural  Gas  Act  will 
have  such  an  environmental  impact.  A 
"detailed  statement"  prepared  in  compli- 
ance with  the  requirements  of  55  2.81 
through  2.82  shall  fully  develop  the  five 
factors  listed  hereinafter  in  the  con- 
text, among  other  relevant  environ- 
mental factors,  of  such  considerations 
as  the  proposed  activity's  direct  and  in- 
direct effect  OH  the  ecology  of  the  land, 
air  and  water  environment  of  the  proj- 
ect or  natural  gas  pipeline  facility,  and 
on  aquatic  and  wildlife,  and  established 
park  and  recreational  areas  as  well  as 
on  sites  of  natural,  historic,  and  scenic 
values  and  resources  of  the  area,  and 
the  conformity  of  the  proposed  activity 
with  all  applicable  environmental 
standards.  Such  statement  should  also 
deal  with  the  Justification  of  the  pro- 
posed activity  as  compared  to  its  al- 
ternatives. These  factors  are  listed  to 
merely  illustrate  the  kinds  of  values  that 
must  be  considered  in  the  statement;  in 
no  respect  is  this  listing  to  be  construed 
as  covering  all  relevant  factors. 

(1)  The  environmental  impact  of  the 
proposed  action, 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

(3)  Alternatives  to  the  proposed 
action. 


18959 

(4)  The  relationship  between  local 
short-term  uses  pf  man's  oivironment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

§  2.81  Compliance  with  tlie  National 
Environmental  Policy  Act  of  1969 
under  Part  I  of  the  Federal  Power 
Act. 

(a)  A  notice  of  all  applications  for 
major  projects  (those  in  excess  of  2,000 
hp.)  or  for  reservoirs  only  providing 
regulatory  flows  to  down-stream  (major) 
hydroelectric  projects  imder  Part  I  of 
the  Federal  Power  Act  for  license  or  re- 
license,  or  amendment  to  license  propos- 
ing construction  or  operating  change  in 
project  works  will  be  transmitted  by  the 
Commission  to  the  Council  on  Environ- 
mental Quality  and  to  appropriate  gov- 
ernmental bodies,  Federal,  regional. 
State,  and  local  with  a  request  for  com- 
ments on  the  environmental  considera- 
tions listed  in  5  2.80.  Notice  of  all  such 
applications  shall  also  be  made  as  pre- 
scribed by  law. 

(b)  All  applications  covered  by  para- 
graph (a)  of  this  section  shall  be 
accompanied  by  the  applicant's  detailed 
statement  of  the  environmental  factors 
specified  in  S  2.80.  The  staff  shall  make 
an  initial  review  of  the  applicant's  state- 
ment and  issue,  if  necessary,  any  defi- 
ciency letters  as  to  sufficiency  of  form, 
and  cause  the  applicant's  statement,  as 
revised,  to  be  macle  available  to  all  gov- 
ernmental bodies  given  notice  pursuant 
to  paragraph  (a)  of  this  section.  The 
applicant  shall  supply  10  copies  of  the 
statement,  as  revised,  to  the  Council  on 
Environmental  Quality. 

(c)  All  interveners  taking  a  position 
on  environmental  matters  shall  file  with 
the  Commission  an  explanation  of  their 
environmental  position,  specifying  any 
differences  with  the  applicant's  detailed 
statement  upon  which  intervener  wishes 
to  be  heard  and  including  therein  a  dis- 
cussion of  that  position  in  the  context 
of  the  factors  enumerated  in  5  2.80,  at 
a  time  specified  by  the  Commission  or  the 
Presiding  Examiner.  All  interveners  shall 
be  responsible  for  filing  10  copies  of  their 
filing  with  the  Council  on  Environmental 
<3uality  at  the  time  they  file  with  the 
Commission  and  shall  also  supply  a  copy 
of  such  filing  to  all  participants  to  the 
proceeding.  Nothing  herein  shall  preclude 
an  intervener  from  filing  a  detailed  en- 
vironmental statement 

(d)  The  applicant,  staff,  and  all 
interveners  taking  a  position  on  environ- 
mental matters  should  offer  evidence  for 
the  record  in  support  of  their  environ- 
mental position,  filed  in  compliance  with 
the  provisions  of  this  section. 

(e)  (1)  In  the  case  of  each  contested 
application  the  initial  and  reply  briefs 
filed  by  the  applicant,  the  staff,  and  all 
interveners  taking  a  position  on  environ- 
mental matters  should  specifically 
analyze  and  evaluate  the  evidence  in  the 
light  of  the  environmental  criteria 
enumerated  in  S  2.80.  The  views  of  the 
Coimcil  on  Environmental  Quality,   if 
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any.  should  be  made  In  a  written  state- 
ment served  upon  the  Commission  staff 
and  all  parties  of  record  at  a  time  speci- 
fied by  the  Presiding  Examiner. 

(2)  Furthermore,  the  Initial  Eteclslon 
of  the  Presiding  Examiner  in  such  cases 
should  include  an  evaluation  of  the  en- 
vironmental factors  enumerated  in 
$  2.80  and  the  views  expressed  in  con- 
junction therewith  by  the  applicant  and 
all  those  making  formal  comment  pur- 
suant to  the  provisions  of  this  section. 
If  the  Commission  grants  the  applica- 
tion, its  final  order  shall  include  a  de- 
tailed environmental  statement  as  speci- 
fied in  9  2.80. 

(f)  In  the  case  of  noncon tested  ap- 
plications the^  staff  shall  prepare  a  de- 
tailed statement  as  prescribed  in  5  2.80 
based  on  its  analysis  of  the  application's 
environmental  impact  and  all  matters 
of  record  and  shall  serve  such  statement 
on  the  applicant.  The  Council  on  En- 
vironmental Quality  shall  be  supplied 
with  10  copies  of  such  statement,  and 
other  appropriate  Federal  and  State 
sigencies  shall  be  supplied  with  1  copy; 
each  of  them  shall  be  afforded  30  days 
in  which  to  submit  any  written  com- 
ments they  may  care  to  offer.  Within  10 
days  thereafter  the  applicant  may  file 
written  responses  to  the  staff's  state- 
ment and  the  comments  received  there- 
on. The  Commission  will  consider  all 
comments  submitted  prior  to  a(Aing  on 
the  application.  If  the  Commission 
grants  the  application,  its  final  order 
shall  include  a  detailed  environmental 
statement  as  specified  in  S  2.80. 

(g)  Ten  copies  of  all  comments  from 
governmental  bodies— Federal,  regional, 
State,  and  local — received  pursiiant  to 
this  section  shall  also  be  transmitted  to 
the  Council  on  Environmental  Quahty 
by  the  party  filing  such  comments  at  the 
time  of  filing  with  the  Commission. 

§  2.82  Complianre  wiih  the  National 
Environmental  Policy  Art  of  1969 
under  the  Natural  Gas  AcL 

(a)  A  notice  of  all  certificate  applica- 
tions filed  imder  section  7(c)  of  the 
Natural  Gas  Act  (15  U.S.C.  717f  (c) ).  ex- 
cept abbreviated  applications  filed  pur- 
suant to  S  157.7  (b).  (c).  (d),  and  (e) 
of  this  chapter,  will  be  transmitted  by  the 
Commission  to  the  Council  on  Environ- 
mental Quality.  Notice  of  all  certificate 
applications  will  continue  to  be  pub- 
lished as  prescribed  by  law.  and  trans- 
mitted to  other  appropriate  Federal  and 
State  governmental  bodies. 

(b)  All  applications  within  the  scope 
of  paragraph  (a)  of  this  section  shall  be 
accompanied  by  the  Information  pre- 
scribed in  8  157.14(a)  (ft-d)  of  this 
chapter  and  shall  Include  an  environ- 
mental analysis  of  the  construction  and 
operating  program  of  the  proposed  proj- 
ect considered  in  its  totality.  If  the  Com- 
mission then  concludes  that  a  detailed 
statement  will  be  required  as  part  of 
the  Commission's  order,  public  notice 
will  be  given  requiring  the  applicant  to 
file  a  detailed  statement  as  prescribed  in 
§  2.80.  The  sUff  shall  make  an  initial 
review  of  the  applicant's  statement  and 
issue,  if  necessary,  any  deficiency  letters 
as  to  sufficiency  of  fono.  and  cause  the 
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applicant's  statement,  as  revised,  to  be 
made  available  to  all  governmental 
bodies  given  notice  pursuant  to  para- 
graph (a)  of  this  section.  The  applicant 
shall  supply  10  copies  of  the  statement,  as 
revised,  to  the  Council  on  Environmental 
Quality. 

(c)  All  interveners  taking  a  position  on 
environmental  matters  shall  file  with 
the  Commission  an  analysis  of  their  en- 
vironmental position,  specifying  any 
differences  with  the  applicants  detailed 
statement  upon  which  intervener  wishes 
to  be  heard  and  including  therein  a 
discussion  of  that  position  in  the  context 
of  the  factors  enumerated  in  }  2.80,  at 
a  time  specified  by  the  Commission  or 
the  Presiding'Examiner.  All  interveners 
shall  be  responsible  for  filing  10  copies 
of  their  filing  with  the  Coimcil  on  En- 
vironmental Quality  at  the  time  they 
file  with  the  Commission  and  shall  also 
supply  a  copy  of  such  filing  to  all  par- 
ticipants to  the  proceeding.  Nothing 
herein  shall  preclude  an  intervener 
from  filing  a  detailed  environmental 
statement. 

(d)  The  applicant,  staff,  and  all  inter- 
veners taking  a  position  on  environ- 
mental matters  should  offer  evidence  for 
the  record  in  support  of  their  environ- 
mental position,  filed  in  compliance  with 
the  provisions  of  this  section. 

(e)  (1)  In  the  case  of  each  contested 
application  the  initial  and  reply  briefs 
filed  by  the  applicant,  the  staff,  and  all 
interveners  taking  a  position  on  en- 
vironmental matters  should  specifically 
analyze  and  evaluate  the  evidence  in  the 
light  of  the  environmental  criteria  enu- 
merated in  S  2.80.  The  views  of  the  Coun- 
cil on  Environmental  Quality,  if  any, 
should  be  made  in  a  written  statement 
served  upon  the  Commission  staff  and 
all  parties  of  record  at  a  time  specified 
by  the  Presiding  Examiner. 

(2)  Furthermore  the  Initial  Decision 
of  the  Presiding  Examiner  in  such  cases 
should  include  an  evaluation  of  the  en- 
vironmental factors  enumerated  in  S  2.80 
and  the  views  expressed  in  conjimctlon 
therewith  by  the  applicant  and  all  those 
making  formal  comment  pursuant  to  the 
provisions  of  this  section.  If  the  Com- 
mission grants  the  application,  its  final 
order  shall  include  a  detailed  environ- 
mental statement  as  specified  in  S  2.80. 

(f)  When  the  Commission  determines 
that  its  action  on  an  application  which 
is  otherwise  subject  to  the  Commission's 
noncontested  procedures  will  have  a  sig- 
nificant environmental  Effect,  the  staff 
shall  prepare  a  detailed  statement  as 
prescribed  in  9  2.80  based  on  its  analysis 
of  the  application's  environmental  Im- 
pact and  all  matters  of  record  and  shall 
serve  such  statement  on  the  applicant. 
The  Council  on  Environmental  Quality 
shall  be  supplied  with  10  copies  of  such 
statement  and  other  appropriate  Fed- 
eral and  iscate  agencies  shall  be  supplied 
with  one  copy;  each  of  them  shall  be  af- 
forded 30  days  In  which  to  submit  any 
written  comments  they  may  care  to  offer. 
Within  10  days  thereafter  the  applicant 
may  file  written  responses  to  the  staff's 
statement  and  the  comments  received 
thereon.  The  Commission  will  consider 


all  comments  submitted  prior  to  acting 
on  the  applicaUon.  If  the  Commission 
grants  the  application,  its  final  order 
shall  include  a  detailed  environmental 
statement  as  specified  in  9  2.80. 

(g)  Ten  copies  of  all  comments  from 
governmental  bodies— Federal,  resional. 
State,  and  local — received  pursuant  to 
this  section  shall  also  be  transmitted  to 
the  Council  on  Environmental  Quality 
by  the  party  filing  such  comments  at  the 
time  of  flling^th  the  Commission. 


PART  4— LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

(B)  Section  4.40  in  Part  4.  Subchapter 
B,  Chapter  I.  Title  18,  Code  of  Federal 
Regulations,  is  amended  by  redesignate 
ing  paragraph  (1)  as  paragraph  (m)  and 
^substituting  a  new  paragraph  (1)  as 
follows: 

§  4.40     Contents. 

•  •  •  •  • 

(1)  Those  applications  within  the  pur- 
view of  9  2.81(a)  of  this  chapter  must  be 
accompanied  by  a  detailed  statement  of 
the  environmental  factors  enumerated 
in  9  2.80  of  this  chapter. 


PART  5— APPLICATION  FOR 
AMENDMENT  OF  LICENSE 

(C)  Section  5.1  in  Part  5,  Subchapter 
B,  Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  amended  by  Inserting  a 
new  sentence  between  the  first  and 
second  sentences.  As  amended,  this  por- 
tion of  9  5.1  will  read  as  folows: 

§  S.l      Amendment  of  license 

Where  a  licensee  desires  to  make  a 
change  in  the  physical  features  of  the 
project  or  its  boundary,  and/or  make  an 
addition  or  betterment  and/or  abandon- 
ment or  conversion,  of  such  character  as 
to  constitute  an  alteration  of  the  license, 
application  for  an  amendment  of  the 
license  shall  be  filed  with  the  Commis- 
sion, fully  describing  the  changes  licensee 
desires  to  make.  Fnirthermore,  the  pro- 
visions of  9  2.81(a)  of  this  chapter  shall 
apply  to  all  applications  for  amendment 
of  license  as  defined  therein.  If.  after 
consideration  of  an  application  for 
amendment  of  the  license,  the  Commis- 
sion is  of  the  opinion  that  the  contem- 
plated changes  are  of  such  character  as 
to  constitute  a  substantial  alteration  of 
the  license,  public  notice  of  such  applica- 
tion shall  be  given  by  an  advertisement 
made  at  least  30  days  prior  to  action 
upon  the  application.  •  •  • 


PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

(D)  Paragraph  (a)  of  8  157.14,  In  Sub- 
chapter E.  Chapter  I.  Title  18,  Code  of 


Federal  Regulations,  Is  amended  by  add- 
ing a  new  subparagraph  (6-d)  to  read 
as  follows: 

§  157.14     Exhibits. 

(a)  To  be  attcLched  to  each  applica- 
tion. •  •  • 

( 6-d )  Exhibit  F-IV— Statement  by  the 
Applicant  concerning  the  requirements 
of  the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-190,  83  Stat.  852, 
Title  I,  Section  102.  The  applicant  shall 
provide  a  brief  statement  concerning  the 
following  factors: 

(I)  The  environmental  impact  of  the 
proposed  actions, 

(II)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

(ill)  Alternatives  to  the  proposed 
action, 

(Iv)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

(y)  Any  Irreversible  and  irretrievable 
commitments  of  resovmies  which  would 
be  involved  in  the  proposed  action  should 
It  be  implemented. 

•  •  •  •  • 

(E)  The  amendments  herein  adopted 
shall  become  effective  upon  the  issuance 
of  this  order. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Feokral  Rigistxr. 

By  the  Commission. 

[SEAL]  Gordon  M.  Gramt, 

Secretary. 

IFH.   Doc.   70-16791;    FUed,   Dec.    14,    1970: 
8:48  a.m.1 
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PART  141— STATEMENT  AND 
REPORTS  (SCHEDULES) 

PART  260— STATEMENT  AND 
REPORTS  (SCHEDULES) 

Statement  of  Source  and 
Application  of  Funds 

December  7, 1970. 

On  August  27,  1970,  the  Commission 
Issued  a  notice  of  proposed  rule  making 
In  this  proceeding  (35  F.R.  14098,  Sept.  4, 
1970)  proposing  to  amend,  effective  for 
the  reporting  year  1970.  the  FPC  An- 
nual Report  Form  No.  1,  prescribed  by 
9  141.1  of  the  Commission's  Regulations 
(18  CFR  141.1)  for  use  by  Electric  UtUi- 
tles  and  Licensees  (Class  A  and  Class  B) 
and  the  PPQ  Annual  Report  Form  No.  2 
prescribed  by  9  260.1  of  the  Commis- 
sion's Regulations  (18  CFR  260.1)  for 
use  by  Natural  Gas  Companies  (Class  A 
and  Class  B)  by  adding  two  new  sched- 
ule pages  118  and  119,  entitled  State- 
ment E — Sotirce  and  Application  of 
Funds  for  the  Year. 

Comments  were  Invited  from  Inter- 
ested persons  to  be  submitted  by  Octo- 
ber 13,  1970.  In  response  to  this  notice 
the  Commission  has  received  comments 
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from  15  respondents.'  Of  the  15  responses 
received;  three  were  in  complete  agree- 
ments; six  concurred,  with  the  exception 
of  suggesting  minor  modifications  hav- 
ing to  do  with  the  construction  and  de- 
sign of  the  Statement;  two  concurred, 
but  requested  the  omission  of  the  CPA 
certification;  three  were  noncommittal, 
but  offered  constructive  suggestions;  and 
one  opposed  the  rule  making. 

Where  feasible  the  Commission  has  in- 
corporated those  constructive  sugges- 
tions having  to  do  with  construction  and 
design  of  the  statement  where  these  sug- 
gestions allowed  the  statement  to  remain 
reasonably  structured  aroimd  the 
"Source  and  Application  of  Funds"  state- 
ment now  used  by  the  American  Gas 
Association  and  the  Edison  Electric  In- 
stitute in  their  joint  "Uniform  Statistical 
Report,"  and  to  continue  to  include  the 
principles  contained  in  the  American  In- 
stitute of  Certified  Public  Accountants' 
Opinion  No.  3  along  with  those  specific 
additional  items  needed  by  the  Commis- 
sion for  regulatory  purposes. 

The  two  objections  to  the  CPA  certifi- 
cation of  the  statement  was  due  to  extra 
time  and  expense  involved.  The  Commis- 
sion considers  this  statement  in  the  same 
category  of  prominence  with  the  Com- 
parative Balance  Sheet,  Statement  of 
Income  and  Statement  of  Earned  Sur- 
plus, all  of  which  are  now  being  certified 
by  CPA  firms.  Consequently,  the  Com- 
mission rejects  the  requests  to  delete  the 
statement  from  the  list  of  those  sched- 
ules now  being  certified  by  CPA  firms. 

And  finally.  In  relation  to  the  single 
response  opposing  the  rule  making  on 
the  alleged  basis  the  Commission  did  not 
state  how  the  statement  would  assist  the 
Commission  in  administering  the  Natural 
Gas  Act,  the  Conunission  invites  atten- 
tion to  paragraph  2,  notice  of  proposed 
rule  making  R-396,  "This  added  schedule 
Is  being  proposed  to  provide  the  Com- 
mission with  relevant  information  that 
is  either  omitted  or  not  sufficiently  pre- 
sented in  the  Comparative  Balance  Sheet 
or  the  Statement  of  Income  and  Earned 
Surplus  for  the  Year,  presently  found  In 
PPC  Forms  No.  1  and  No.  2.  The  Com- 
mission believes  the  pn^xMed  statement, 
will  narrow  the  existing  gap  between  the 
two  aforementioned  conventional  state- 
ments. In  addition,  the  proposed  state- 
ment will  be  of  considerable  bi^eflt  to 
the  Commission  staff  in  their  continuous 
analysis  and  surveillance  responsibili- 
ties." The  Ccanmission's  basic  purpose 
remains  the  same. 

The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  In  this  rule  making  by  sub- 


>  Arthixr  Andersen  &  Co..  Independent  Nat- 
ural Oas  Association  of  America.  The  (Cleve- 
land Electric.  Illuminating  Co.,  Consumers 
Power  Co.,  New  England  Electr:^,  System, 
Pennsylvania  Power  &  Light  Co.,  Public  Serv- 
ice Electric  and  Oas  Co.,  Public  Service  of 
Indiana,  Salt  River  Project,  Southern  Serv- 
ices, Inc.,  The  Washington  Water  Power  Co.. 
Baltimore  Oas  and  Electric  Co.,  Northern 
Natural  Oas  Co.,  Texas  Eastern  Transmis- 
sion Corp..  and  State  of  New  York  Publlo 
Service  Commission. 
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mission  in  writing  of  data,  views  and 
comments  in  the  manner  described  above 
are  consistent  and  in  accordance  with 
the  procedural  requirements  of  section 
553  of  title  5  of  the  United  States  Code. 

(2)  Since  the  amendments  to  FPC 
Forms  No.  1  and  No.  2  prescribed  herein 
are  for  use  for  reports  covering  the  cal- 
endar year  beginning  January  1,  1970,  or 
for  a  year  beginning  or  ending  during  the 
calendar  year  1970,  good  cause  exists 
for  makiiig  this  order  effective  upon 
Issuance. 

(3)  The  revisions  of  the  Commission's 
Annual  Report  Forms  No.  1  and  No.  2 
herein  prescribed  are  necessary  and  ap- 
propriate for  the  administration  of  the 
Federal  Power  and  Natural  Oas  Acts. 

(4)  Since  amendments  herein  which 
were  not  included  in  the  notice  In  this 
proceeding  are  of  a  minor  nature  further 
notice  thereof  is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act.  as  amended,  particularly  sec- 
tions 301.  304,  and  309  (49  Stat.  854,  855, 
858;  16  US.C.  825,  825c,  825h)  and  the 
provisions  of  the  Natural  Oas  Act.  as 
amended,  particularly  sections  8,  9(b), 
10.  and  16  thereof  (52  Stat.  825.  826.  830; 
15  U.S.C.  717g,  717h(b).  717i.  717o), 
orders: 

(A)  Effective  for  the  reporting  year 
1970,  and  thereafter,  FPC  Form  No.  1, 
Annual  Report  for  Electric  Utilities  and 
Licensees  Class  A  and  Class  B,  prescribed 
by  9  141.1,  Subchapter  D,  Chapter  I,  "ntle 
18  of  the  Code  of  Federal  Regulations, 
and  FPC  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies,  Class  A  and 
Class  B,  prescribed  by  9  260.1,  Subchapter 
G,  Chapter  I,  Title  18  of  the  C\)de  of  Fed- 
eral Regulations,  are  amended  as  follows, 
all  as  set  out  in  the  attachment  hereto;  * 

(1)  On  page  1  of  FPC  Annual  Report 
Form  No.  1,  General  Instruction  14  Is 
amended  to  Include  the  schedule  "Source 
and  Application  of  Funds  for  the  Year — 
Statement  E"  in  the  list  of  schedules  for 
which  certification  by  a  certified  public 
accountant  is  required. 

(2)  On  page  I  of  FPC  Annual  Report 
Form  No.  2.  General  Instruction  15  is 
amended,  to  Include  the  schedule  "Source 
and  Application  of  Funds  for  the  Year — 
Statement  E"  in  the  list  of  schedules  for 
which  certification  by  a  certified  public 
accountant  is  required. 

(3)  New  schedule  pages  118  and  119, 
entitled  "Statement  E — Source  and  Ap- 
plication of  Funds  for  the  Year,"  are 
added  to  FPC  Forms  No.  1  and  No.  2. 

(B)  Effective  upon  the  Issuance  of 
this  order,  paragraph  (d)  of  9  141.1  of 
the  Commission's  regtilations  imder  the 
Federal  Power  Act,  Subchapter  D.  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  schedule  "Source  and  Application 
of  Fimds  for  the  Year — Statement  E," 
immediately  following  schedule  title 
"Statement  of  Retained  Earnings  for 
the  Year — Statement  D": 


» Attachment    Died    as    part    of   otlclnal 
doctunent. 


Mb.  242- 
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§  I4I.1  Form  No.  1,  Annual  report  for 
rieelric  utilities,  licensee*,  and  others 
(Class  A  and  Class  B). 


(d»    •   •   • 

Source  and  Application  of  Funds  for   the 
Tear — Statement  E. 


(C)  Effective  upon  the  issuance  of  this 
order,  paragraph  (c)  of  }  260.1  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act.  Subchapter  Q,  Chap- 
ter I.  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  schedule  "Source  and  Application 
of  Funds  for  the  Year — Statement  E." 
immediately  following  schedule  title 
"Statement  of  Earned  Surplus — State- 
ment D": 

§  260.1  Form  No.  2,  Annual  report  for 
natural  xas  companies  (Clawt  A  and 
Class  B). 

•  •  •  •  I  • 

(C)  •    •    • 

Source  and   Application   of  Funds  for   the 
Year — SUtement  E. 

•       •       •       •       u 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 


By  the  Commission. 


[SIAL] 


Gordon  M.  Grant. 

Secretar]/. 


IF.R.   Doc.   70-16792;    Filed,   Dec.    14,    1»70; 
8:48  a.ra.l 


(Docket  No.  It-399:  Order  417] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Reports  of  Gas  Stored  Underground 
and  Schedule 

DSCZMBEK  8.   1970. 

By  notice  issued  September  18,  1970, 
and  published  in  the  Federal  Register 
on  September  24,  1970  (35  PJl.  14851). 
in  Docket  No.  R-399  pursuant  to  section 
553  of  title  5  of  the  United  States  Code 
and  section  16  of  the  Natural  Gas  Act 
(52  Stat.  830.  15  U.S.C.  717o)  the  Com- 
mission proposed  to  add  a  new  S  260.11 
to  Part  260 — Statements  and  Reports 
(Schedules).  Subchapter  G — Approved 
Forms.  Natural  Gas  Act.  Chapter  I.  Title 
18  of  the  Code  of  Federal  Regulations, 
to  require  the  filing  by  certain  natural 
gas  companies,  other  than  independent 
producers  as  defined  by  S  154.91(a)  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  154.91(a)),  of  reports  of 
gas  stored  imderground  on  a  new  sched- 
ule to  be  prescribed  herein  and  desig- 
nated as  FPC  Form  No.  8. 
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Eighteen  responses  to  the  notice  of  pro- 
posed rulemaking  have  been  received.' 
Pursuant  to  a  Notice  of  Conference  issued 
November  5.  1970,  and  published  in  the 
Federal  Register  on  November  7.  1970 
(35  F.R.  17188).  a  conference  attended 
by  representatives  of  interested  parties 
and  the  Commission  staff  was  held  on 
November  13. 1970. 

This  proceeding  was  instituted  be- 
cause it  has  become  apparent  to  the 
Commission  that  many  jurisdictional 
natural  gas  pipeline  companies  will 
have  to  rely  with  increased  need  on  nat- 
ural gas  storage  to  supply  the  require- 
ments of  their  customers  during  the 
forthcoming  1970-71  and  future  winter 
seasons.  Pipeline  companies  have  in- 
dicated to  the  Commission  in  informal 
discussions  and  in  pleadings  in  proceed- 
ings on  applications  filed  pursuant  to  sec- 
tions 7(a)  and  7(c)  of  the  Natural  Gas 
Act  that,  depending  upon  such  variables 
as  the  severity  of  the  winter  and  the 
availability  of  domestic  and  imported 
gas,  they  will  have  to  place  restrictions 
on  their  load  growth  and  will  have  to  cur- 
tail interruptible  deliveries  to  a  greater 
extent  than  in  the  past.  There  have 
been  further  indications  that  some  pipe- 
lines may  have  difficulty  in  meeting  their 
presently  contracted  obligations. 

Gas  stored  underground  during  the 
off-peak  months  is  a  vital  supply  com- 
ponent for  the  mcmy  pipeline  companies 
that  rely  on  both  pipeline  capacity  and 
stored  gas  to  meet  winter  requirements, 
especially  the  peak  deliveries  caused  by 
low  temperatures.  It  Is  just  as  vital  to 
local  gas  distributors  and  pipelines, 
which  imder  storage  service  agreements 
with  pipeline  suppliers,  have  gas  pur- 
chased during  the  off-peak  months 
stored  imdergroimd  for  subsequent 
winter  deliveries.  The  balances  of  gas  in 
storage  will  be  key  indicators  of  adequate 
or  inadequate  supplies  for  the  critical 
periods. 

After  consideration  of  the  written 
views  and  comments  and  the  discussion 
at  the  conference,  several  modifications 
have  been  made  in  the  proposed  regula- 
tion and  schedule.  Many  of  the  respond- 
ents question  the  value  of  information  on 
undergroimd  storage  alone  as  being  in- 
dicative of  a  pipeline's  present  supply 
position  or  ability  to  meet  demands  on 
its  system.  In  addition,  some  of  the  re- 
spondents express  apprehension  that  the 
Commission  intends  to  take  action  to  or- 


•  Cascade  Natural  Gas  Corp.;  Colorado  In- 
terstate Oas  Co..  a  division  of  Colorado  Inter- 
state Corp.;  Columbia  Gas  System  Service 
Corp.;  Equitable  Oas  Co.;  lowa-nilnols  Oas 
and  Electric  Co.;  Kansas-Nebraska  Natural 
Oas  Co.,  Inc.;  Northern  Natural  Oas  Co.; 
Panhandle  Eastern  Pipe  Line  Co.;  Pennsyl- 
vania Oas  Co.;  Rochester  Oas  and  Electric 
Corp.;  Southern  California  Edison  Co.;  Ten- 
nessee Oas  Pipeline  Co.,  a  division  of  Ten- 
neco.  Inc.;  Texas  Eastern  Transmission  Corp.; 
Texas  Oas  Transmission  Corp.;  Transconti- 
nental Gas  Pipe  Line  Corp.;  The  Union  Light. 
Heat  and  Power  Co.;  United  Gas  Pipe  Llna 
Co.;  United  Natural  Oas  Co. 


der  involuntary  transfers  of  gas  based 
on  the  reported  data.  The  regulation  and 
schedule  promulgated  herein  are  to  re- 
quire the  filing  of  data  for  informational 
purposes  only.  The  Commission  realizes 
that  storage  data  alone,  without  data  on 
other  factors  such  as  weather,  customer 
requirements,  LNG.  LPG.  pipeline  ca- 
pacity, and  other  variables,  is  but  one 
of  many  indicators  of  a  pipeline  com- 
pany's operational  capability;  however, 
the  Commission  regards  a  company's 
storage  position  as  such  a  key  indicator 
that  current  information  should  be 
readily  available. 

Several  respondents  have  pointed  out 
that  various  storage  pools  on  the  same 
system  may  in  normal  operation  be 
operated  differently  and  for  different 
purposes  than  other  pools  on  the  system 
or  on  other  systems.  It  is  noted  that  a 
normal  or  a  particular  pressure  in  one 
pool  may  or  may  not  be  normal  in  an- 
other pool  or  iq  the  same  pool  at  various 
times  imder  particular  circumstances. 
Likewise,  it  was  pointed  out  that  some 
companies  sell  a  storage  service,  others 
use  storage  to  accommodate  swings  in 
pipeline  operations,  and  some  companies 
use  storage  for  both  purposes.  Also,  in 
some  instances  customers  may  have  title 
to  stored  gas,  customers  may  have  the 
right  to  nominate  pipeline-owned  vol- 
umes, or  pipelines  may  meet  their  con- 
tractual obligations  from  either  or  both 
pipeline  gas  or  pipeline-owned  storage. 
Since  storage  pools  are  operated  in  such 
widely  varying  ways  and  for  differing 
purposes,  it  is  concluded  that  meaningful 
storage  information  can  be  collected  only 
on  a  companywide  rather  than  an  indi- 
vidual reservoir  basis.  For  the  same 
reason  and  because  reports  will  be  on  a 
comF>anywide  basis,  reservoir  pressures 
will  not  have  to  be  reported.  In  addition, 
customers'  gas  (customer-owned  or 
nominated  or  otherwise  committed  to 
particular  customers)  will  be  required  to 
be  reported  by  the  pipelines  operating 
the  storage  facilities  to  the  extent  the 
storage  is  not  required  to  be  reported  by 
the  customers. 

Several  respondents  expressed  con- 
cern that  storage  reservoirs  would  have 
to  be  shut-in  in  order  to  ascertain  the 
required  information.  Such  action  will 
not  be  necessary.  The  Commission  will 
accept  information  based  upon  reports 
from  the  comp>anies'  dispatchers  and 
other  operating  personnel  which  infor- 
mation is  used  in  the  day-to-day  opera- 
tions of  the  pipeline  systems.  The 
Commission  would  rather  have  data 
which  are  reasonably  current  and  esti- 
mated rather  than  untimely  and  accu- 
rate to  the  last  Mcf. 

Various  respondents  suggested  that 
reporting  be  limited  to  companies  having 
a  specified  minimum  volume  in  storage, 
to  companies  selling  a  storage  service, 
to  companies  whose  operations  are 
wholly  jurisdictional,  to  companies  with 
limits  on  load  growth,  or  to  companies 
which  have  indicated  possible  inability 
to  meet  contractual  obligations.  The 
Commission  is  interested  in  obtaining  a 
comprehensive  picture  of  gas  in  storage. 
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Therefore,  all  Jurisdictional  companies 
with  storage  operations  will  be  required 
to  submit  reports.  Two  respondents  sug- 
gested that  they  be  excused  from  filing 
periodic  reports  on  storage  operations 
which  are  required  by  certificate  orders 
authorizing  storage  facilities  and  opera- 
tions. The  reports  filed  pursuant  to  the 
certificate  orders  are  more  comprehen- 
sive and  less  timely  than  the  reports  re- 
quired by  the  regulation  promulgated 
herein.  Therefore,  both  reports  will  be 
required  even  though  the  reported  data 
may  be  duplicative  to  some  small  extent. 

There  were  suggestions  by  respondents 
that  additional  information  be  reported, 
such  as  quality  of  gas  in  storage,  physical 
facilities  used  in  storage  operations, 
number  of  days  gas  was  withdrawn,  daily 
withdrawals,  and  names  of  customers  for 
whom  gas  was  withdrawn.  Although  this 
information  may  be  of  value  in  apprais- 
ing storage  operations,  the  Commission 
does  not  feel  that  it  has  the  need  for 
such  information  at  this  time;  hence, 
such  information  will  not  be  required. 

The  last-day-of-the-month  reporting 
dates  as  proposed  have  been  changed  to 
the  first  days  of  the  next  month.  This  will 
establish  definite  dates  for  reports  in 
lieu  of  the  variable  last  days  of  the 
months.  The  due  date  for  the  fUing  of 
the  first  report  has  been  changed  from 
November  15,  1970,  to  January  4,  1971, 
In  view  of  the  late  date  of  issuance  of  this 
order. 

Copies  of  the  schedule  promulgated 
herein  will  be  available  from  the  Com- 
mission. However,  reporting  companies 
may  reproduce  their  own  copies  and  sub- 
mit reports  thereon. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  through 
the  submission  in  writing  of  data,  views, 
comments,  and  suggestions  in  the 
manner  described  above  are  consistent 
and  in  accordance  with  the  procedural 
requirements  prescribed  in  5  U.8.C.  553. 

(2)  The  amendment  and  schedule 
hereinafter  set  forth  are  necessary  and 
appropriate  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act. 

(3)  In  view  of  the  imminence  of  the 
period  of  substantial  reliance  upon 
imdergroimd  storage  and  the  need  by 
the  Commission  to  obtain  information 
on  storage  balances  on  an  orderly  basis, 
good  cause  exists  that  the  proposed 
amendment  be  made  effective  immedi- 
ately. 

The  Commlssian.  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  Section  16 
thereof  (52  Stat.  830.  15  U.S.C.  717o). 
and  in  accordance  with  5  U.S.C.  552, 
orders: 

(A)  Effective  upon  the  issuance  of  this 
order.  Part  260,  Subchapter  G,  Chapter 
I.  Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new 
S  260.11  which  reads  as  follows: 

§  260.11      Form    No.    8,    report    of    gas 
stored  underground. 

(a)  The  form  of  Report  of  Gas  Stored 
Underground,  designated  herein  as  FPC 
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Form  No.  8,  is  prescribed  for  the  2-year 
period  commencing  November  1,  1970. 
(b)  Each  natural  gas  company  as  de- 
fined by  the  Natural  Gas  Act,  as 
amended.  52  Stat.  821,  except  an  inde- 
pendent producer  as  defined  by  §  154.91 
(a)  of  the  Regulations  imder  the  Natural 
Gas  Act  (5  154.91(a)  of  this  chapter), 
which  owns,  leases,  or  operates  an 
underground  natural  gas  storage  field 
or  which  has  natural  gas  stored  for  it 
by  others  in  an  underground  naturtd  gas 
storage  field,  shall  prepare  and  file  with 
the  Commission  an  original  and  two 
copies  of  Report  of  Gas  Stored  Under- 
ground. FPC  Form  No.  8,  on  or  before 
November  15  of  each  reporting  year,  No- 
vember 1  through  October  31,  showing 
volumes  of  gas  in  underground  storage 
on  November  1  and  within  5  days  after, 
or  the  nearest  date  thereto  that  infor- 
mation is  available,  the  1st  and  15th  days 
of  December  through  March  and  the  first 
days  of  April  through  November,  showing 
estimated  accumulated  storage  gas 
withdrawals  and  inlections  and  balances 
of  stored  volumes  remaining,  except  that 
reports  on  gas  stored  underground  on 
November  1  and  15  and  December  1  and 
15.  1970.  shall  be  filed  on  or  before  Janu- 
ary 4,  1971. 

(B)  The  schedule.  FPC  Form  No.  8, 
Report  of  Gas  Stored  Underground.  Is 
adopted  in  the  form  set  forth  in  Attach- 
ment A  hereto.* 

(C)  The  Secretary  shall  cause  prompt 
publication  at  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Comnussion. 

[seal]  Gordon  M.  Grant, 

Secretary. 

IF.R.   Doc.    70-16790;    Filed.   Dec.    14,    1970; 
8:48  a.m.1 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Coifimerce 
Comiriissien 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

[3d  Rev.  S.O.  1000,  Amdt  S] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington.  D.C.,  on  the  8th  day  of 
December  1970. 

Upon  consideration  of  the  petitions 
filed  by  various  shippers,  each  requesting 
reconsideration  or  suspension  of  certain 
provisions  of  Third  Revised  Service  Order 
No.  1009. 

It  appearing,  that  seasonal  reductions 
in  the  demands  for  freight  cars  have 


'Attachment  A  filed  as  part  of  original 
document. 
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resulted  in  substantial  improvements  in 
the  supplies  of  freight  cars,  and  that  the 
daily  levels  of  freight  car  shortages  re- 
ported by  the  carriers  presently  are 
declining;  and  that  a  further  postpone- 
ment of  the  effective  date  of  paragraphs 
(a)(1)  (il)  and  (vii),  of  Third  Revised 
Service  Order  No.  1009,  relating  to  cars 
sissigned  to  the  exclusive  use  of  shippers, 
is  warranted  to  avoid  an  excessive  waste 
of  empty  car  movements  by  the  carriers 
and  to  prevent  irreparable  harm  to  the 
affected  shippers  during  a  period  of  an 
abated  car  supply  problem. 

It  is  ordered.  That: 

Third  Revised  Service  Order  No.  1009. 
as  amended,  be,  and  it  is  hereby,  further 
amended  by  substituting  the  following 
paragraph  (a)(1)  (ii)  and  (vii)  for 
paragraph  (a)(1)  (11)  and  (vii)  th»eof: 

§  1033.1009     Service  Order  No.  1009. 

(a)  RaUroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shall  observe,  en- 
force, and  obey  the  following  rules,  reg- 
ulations, and  practices  with  respect  to 
Its  car  service: 

(I)  Placing  of  Cars.  •  •  • 

(II)  Those  provisions  of  this  subdivi- 
sion (ii)  relating  to  cars  assigned  to  the 
exclusive  use  of  a  shipper  are  hereby 
suspended  until  11:59  p.m.,  December  31. 
1970. 

•  •  •  •  • 
(vii)    The  provisions  of  this  subdi- 
vision (vii)  are  hereby  suspended  imtil 
11:59  pjn.,  December  31,  1970. 

•  •  •  •  • 

It  is  further  ordered.  That,  except  to 
the  extent  granted  in  the  next  preceding 
paragraph,  the  said  petitions  be,  and  they 
are.  hereby,  denied. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Decem- 
ber 8,  1970. 

(Sec.  1.  12,  16.  and  17(3).  34  Stat.  379.  383. 
384.  as  amended;  40  U.S.C.  1.  13,  16,  and 
17(3).  Interprets  or  applies  sec.  1  (10-17), 
'16(4),  and  17(3).  40  Stat.  101,  as  amended 
64  Stat.  Oil;  40  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  and  upon  the  Amer- 
ican Short  Line  Railroad  Association,  as 
agents  of  the  railroads  subscribing  to 
the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  notice  of  this  order  shtdl  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Division  3,  acting 
as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PJl.   Doc.   70-1M14;    FUed,   Dec.    14.    1070; 
8;50  ajn.] 


FBJERAL  REGISTER,  VOL  35,  NO.  343— TUESDAY,  DECEMBER  15,   1970 


18964 


RULES  AND  REGULATIONS 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  Vlt^Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§1914.4      List  of  designated  areas. 


suto 


Countj 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EfTtx-tivedata 
of  authorization 

of  sale  of  flood 
insurance  for  area 
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PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
.List  of  Flood  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1915.3     List  of  flood  hazard  areas.        { 


StitU 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identification  of 

areas  wliicti  have 

special  flood 

basards 


Alabama MobDe. 


Alabama. Mobile. 


Unincorporated       E  01  097  0000  01 

areas.  through 

E  01  0!)7  0000  03 


CalUoml* LosAncelea Bradlniry E  06037  013301. 


Do. do..... 

Do..... do 

Do. RiTerdde. 


.  Long  Beach... 

Walnut 

.  Palm  Springs. 


New  Jersey Mocunonth. 


Highlands 
Borough. 


E  06  037  1970  01 

through 
E  06  037  1970  04 
E  08  037  4069  01 

through 
E  06  037  4069  04 
E  06  OBS  -Hao  01 

through 
E  06  066  28S0  10 

E  34  02S  13W  01 . 


!>•- *- Sea  Bright E  34  02$  Z'JOO  01 . 


•••  •••  ••• 

Alabama  Development  OITlce,  State    County    Engineer's    Offlce.    County    Dec.  U   1970. 

Ollice     Bldg.,     Montgomery     AL       Court  House.  101  Uovcrnment  St. 
.*>"»♦•         .  Mobile,  A L  36601. 

Alabama      Insuraiiee      Department, 
Room   453,    AdiiiinLstrutlve    Bldg., 
Montgoiiiery.  AL  361(14. 
Department  of  Water  Resources,  Post    City  Hall,  BOO  Winston  Ave.    Brad. 
Ofllce    Box    388,    Sacramento,    CA       bury.  t'A  91010. 
95802. 
California     In.<turanre     Department, 
107  South  Broadway,  Los  Angeles. 
CA  90012,  and  1407  Market  St.,  Sau 
Francisco,  CA  94103. 

do omoe  of  the  City  Engineer,   Room 

70U,    206   West    BroMlway,    Long 
Beach,  CA  90802. 

do Omce  of  the  City  Manager,  City  of 

Walnut,    205S0    East   Carrey    Rd., 
Walnut,  CA  91789. 

*> Department  of   Hiiilding  and   Plan- 

•  ,  ning.    City    Hall,    3200    Tahqulty 
McCallum  St.,  Palm  Springs,  CA 
1^262. 
New  Jersey  Department  of  Environ-    Oince  of  the  Borough  Clerk,  Borough 
mental  Protection,  Division  of  Wa-       of  Highlands,  171  Bay  Ave.    Mou- 
ter   Policy  and  Supply,   Boi   1390,       mouth  County,  N J  07732. 
Trenton,  NJ  08625. 
Department  of  Banking  and  Insur. 
ance.  State  House  Annex,  Trenton, 
NJ  08625. 
do 


Do. 

Do. 
Do. 

Do. 


California Los  Angeles. 

Do do 

Do do 

Do RlTwslde 

•ttw  Jersey Monmouth.. 


Do. 


.do. Bea  Bright. 


••«  •••  •••  ••• 

Unincorporated       T  01  097  0000  01      Alabama  Development  OflTico,  State    County    Engineer's    Office,    County 
areas.  through  Offlce  Bldg.,  Montgomery,  AL  36104.       Court  House,  101  Government  St., 

T  01  097  0000  03      Alabama      In.<:urancc      De(>artment,       Mobile,  AL  36601. 
Room   453,   Administrative  Bldg., 
Montgomery,  AL  36104. 

Bradbury T  06  037  0433  01..  Department  of  Water  Resources,  Post    City  Hall,  600  Winston  Ave,  Brad- 

Offlce   Box   388,    Sacramento,   CA       bury,  CA  91010. 
95802. 
California  Insurance  Department,  107 
South  Droadway,  Los  Angeles,  CA 
90012,   and    1407   Market   St.,    San 
Francisco,  CA  94103. 

Long  Beach T  06  037  1970  01    do Office  of  the  City  Engineer,  Room  700, 

through  205  West  Broadway,  Long  Beach, 

T  06  037  1970  04  CA  90802. 

T  06  037  4069  01    do Office  of  the  City  Manager,  City  o( 

through  Walnut,  20550  East  Carrey  Road, 

T  06  037  4069  04  W^alnut,  CA  91789. 

T  06  065  2650  01    do Departmentof  Building  and  Planning, 

through  City  HaU,  3200  Tahqulty  MoCaUum 

T  06  065  2650  10  St.,  Palm  Springs    CA  92262. 

T  34  026  1390  01 New  Jersey  Department  of  Environ.    Ofllce  of  the  Borough  Clerk,  Borough 

mental  Protection,  Division  of  Water       of  Highlands,  171  Bay  Ave.,  Mon- 
PoUcy  and  Supply,  Box  1390,  Tren-       mouth  County,  NJ  07732. 
ton,  NJ  08625. 
Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N  J  06626. 
T  34  025  2980  01 do - 


.Walnut. 


.1 


Palm  Springs.... 


Highlands 
Borough. 


Do. Ocean 

Rhode  Island. . .  Providence . 

Teisi BIPaao..... 

Virginia Wbs 


Seaside  Park E  34  029  3020  01 . 

K  34  029  3020  02 

Providence 144  007  0190  03.. 

I44  0O7O19OM 


.do. 


El  Paso. . 


Big  Stone  Cap 


E  48  141  2190  01 

through 
E48  141  2190  09 

151  l!«0170fl3.. 
I  51  f.t5  0170  04 


Rhode  Island  StatewUle  I'huinliig 
Program.  Room  123  A.  The  State 
llou-so.  Providence,  RI(r."ja3. 

Rhode  liiland  In.surance  DeiHtrtment, 
Room  418,  49  We:itmlnster  St., 
Providence,  RI  02908. 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin.  TX  78711. 

Texas  State  Board  of  Insurance,  1110 
.San  Jacinto  St.,  Austin,  TX  78701. 

Division  of  Water  Resources,  Depart, 
ment  of  Conservation  and  Eoo- 
nomlc  Development,  911  East 
Broad  St.,  Rirlunoiid,  VA  '23219. 

Virginia  Insurance  Department,  700 
B  Ian  Ion  Bldg..  Post  Offlce  Box 
tlS7,  Richmond,  VA  232U9. 


Offlce  of  the  Borough  Clerk,  Borough  Do. 

of  .S-a  Bright,  .VIonmoutli  County, 

1099  East  Ocean  Ave.,  Monmouth 

County,  NJ  07760. 
Municipal   Hldg.,  Central  and  Fifth  Do. 

Avcs.,    Borough    of    Seaside    Park, 

Ocean  County,  N J  08752. 
Ciraphlcs    Section,     Department    of  Do. 

Planning  and  Urban  Development, 

410  Howard  Bldg..  10  Dorrance  St., 

Providence,  RIU2903. 


City  Clerk's  Office.  Room  211,  City.  Do. 

County  Bldg.,  £1  Paso,  TX  79901. 


Ollice  of  the  Town  Manager,  Town  Do. 

of  Big  Stone  Ciaii,  Big  Stone  Uap, 
VA  24219. 


(National  Flood  Insuranc*  Act  of  1968  (title  xni  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1960  (33 
F.B.  17804,  Nov.  28,  1968),  as  amended  (sec*.  408-410,  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  dele- 
gation  of   authority    to   Federal    Insurance   Administrator.   34   F.R.   2680,  Feb.  27.  1969) 


Issued:  December  12, 1970. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[F.R.  Doc.  70-16728:  Filed,  Dec.  14,  1970;   8:45  a.m.] 


Do Ooeen 

Rhode  Island...  Providence.. 


Seaside  Park... 
Providence 


Tens El  Paso. 


El  Paso. 


...  T  48  141  2190 01 
through 
T  48  141  2190  09 


Virginia. ...Wise. 


Big  Stone  Gap. 


T  34  029  3020  01.. 
T  34  029  3020  02 

.  H  44  007  0190  03. 
U  44  007  0190  04 


.do. 


..  HSl  195  0170  03. 
H-Sl  195  0170  04 


,  Rhode  Island  Statewide  Planning 
Program,  Room  123-A,  The  State 
Housc_,  Providence,  RI  02903. 

Rhode  Island  Insurance  Department, 
Room  418,  49  Westminster  St., 
Providence,  RI  02903. 

Texas  Water  Development  Board, 
301  West  Second  St.,  Austin,  TX 
78711. 

Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 

Dlvi.<lon  of  Water  Resources,  Do. 
partment  of  Conservation  and  Ec- 
onomic Development,  911  East 
Broad  St.,  Richmond,  VA  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  Post' Office  Box 
1157,  Rlclunoud,  VA  23209. 


•  •  • 
Dee.  11, 1973. 


De. 

Do. 
Do; 
Do; 
Do; 

Do. 

Do; 

Sept.  8, 197a 


Office  of  the  Borough  Clerk,  Borough 
of  Sea  Bright,  Monmouth  Coimty, 
1099  East  Ocean  Ave.,  Monmoaui 
County,  NJ  07760. 
Municipal  Bldg.,  Central  and  Fifth 
Avcs.,  Borough  of  Seaside  Park, 
Ocean  County,  NJ  087S2. 
Graphics  Section,  Department  of 
Planning  and  Urban  Development, 
410  Howard  Bldg.,  10  Dorrance  St., 
Providence,  RI  02903. 


City  Clerk's  Office,  Room  211,  City.    Dec.  11, 1970. 
County  Bldg.,  El  Paso,  TX  7990L 


Office  of  the  Town  Manager,  Town  of   June  16, 1970. 
Big  Stone   Uap,   Big  Stone   Uap, 
VA  24219. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  ot  1968),  effective  Jan.  28,  1969  (33 
FJl.  17804,  Nov.  28.  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  dele- 
gation  of   authority    to   Federal    Insurance   Administrator,   34   FJR.  2680,  Feb.  27,  1969) 


Issued:  December  12, 1970. 


1 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FJt.  Doc.  70-16729;  Filed.  Dec.  14,  1970;  8:45  a.m.] 
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Title  26-lNTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  B — ESTATE  AND  GIFT  TAXES 
[TU.  7077] 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,  1954 

Revision  of  Actuarial  Tables  and 
Interest  Factor;  Correction 

On  December  4.  1970,  TJD.  7077  waB 
published  In  the  Federal  Recistzs  (3S 


P.R.  18461).  The  figure  "S  20.-"  appear- 
ing at  the  end  of  the  16th  line  In  para- 
graph (a)(1)  of  §  25.2512-5  of  the  Gift 
Tax  Regulations  (26  CFR  Part  25),  as 
prescribed  by  TJ5.  7077,  should  have  been 
"$  25.-".  Accordingly,  replace  the  figure 
"§  20.-"  with  "5  25.-". 

James  F.  Dring, 
Director.  Legislation  and 
Regulations  Division. 

[FJl.   Doc.   70-16826;    Filed,   Dec.    14,    1970; 
8:61  a.m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  OfBce  Department 

SUBCHAPTER  E — TRANSPORTATION  OF  THE 
MAILS 

SUBCHAPTER  G — SPECIAL  REGULATIONS 

TRANSPORTATION  OF  MAIL 

Regulations  codified  In  Parts  521-526 
of  Subchapter  E  are  being  restated  in 
order  to  eliminate  unnecessary  detail. 
The  basic  purport  of  those  regulations 
remains  essentially  the  same  in  this  revi- 
sion, so  that  rule  making  proceedings 
and  delay  in  eflfective  date  (5  U.S.C.  553) 
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are  not  required.  Accordingly,  the 
amendments  which  follow  are  effective 
upon     pubhcation     in     the     Federal 

RZCISTER. 

1.  In  Subchapter  E  insert  the  following 
center  caption  immediately  above  Part 
511: 

Railway  Transportation 

2.  Subchapter  Q  is  redesignated  as 
Subchapter  H;  and  Subchapter  E  (as 
amended  above)  is  redesignated  as 
Subchapter  G. 

3.  In  Subchapter  G.  as  redesignated 
above,  amend  Parts  521-526  to  read  as 
follows: 

Highway  Transportation 

PART  521— STAR  ROUTE  SERVICE 

Sec. 

521.1  Description. 

531.2  Establishing  service. 

521.3  Administration  ol  service. 

521.4  Subcontracts. 
5215  Screening. 

AtTTHORrrr:  The  provisions  of  this  Part 
521  Issued  under  5  U.S.C.  301.  39  U.S.C.  601. 
610«.  6106-6107.  6352.  6401-6402,  6407,  6411- 
6426,  6429-6434,  6436-6440. 

§  521.1      Deocriplion. 

Star  route  service  provides  for  inter- 
city tiighway  transportation  of  mail. 
Routes  are  operated  under  formal  con^ 
tracts,  awarded  after  competitive  bid- 
ding, and  may  provide  box  delivery, 
collection,  and  other  service  normally 
furnished  by  rural  carriers. 

§521.2      Eslablisliing  service. 

(a)  ContrcKt  terms — (1)  Regular  con- 
tracts. Contracts  for  regular  star  route 
service  are  made  for  periods  of  not  more 
than  4  years  or  for  the  remainder  of  a 
term  set  for  the  area  in  which  the  route 
operates.  Terms  are  staggered  within  the 
region. 

(2)'  Extensions.  Regular  contracts  may 
be  continued  in  force  beyond  their  ex- 
pressed terms  for  a  period  of  not  more 
than  6  months.  The  extension  also 
extends  any  subcontract  in  effect. 

(3)  Renewals.  Regular  contracts  may 
be  renewed  for  additional  terms  of  not 
more  than  4  years,  without  advertising, 
at  the  rate  of  compensation  prevailing 
at  the  end  of  the  contract  term. 

(4)  Temporary  contracts.  Contracts 
for  temporary  service  may  be  made  for 
periods  not  to  exceed  1  year,  with  or 
without  formal  advertising. 

(b)  Obtaining  bids — (1)  Advertise- 
ments. When  necessary  to  request  bids 
for  regular  contracts,  advertisements 
will  be  distributed  by  the  Director.  Logis- 
tics Division.  Allow  for  at  least  30  days' 
posting,  except  in  emergencies  when  an 
explanation  for  the  shorter  posting 
period  will  be  included. 

(2)  Requirements  for  bidding — (i) 
Eligibility  of  bidders.  Any  person  who  is 
at  least  21  years  of  age  and  who  is  a 
citizen  of  the  United  States,  or  has  filed 
a  declaration  of  intention  within  the  past 
7  years  to  become  a  citizen,  may  submit 
a  proposal  and  enter  into  a  contract  for 
carrying  the  mail,  subject  to  tbe 
following  restrictions: 


RULES  AND  REGULATIONS 

(o)  No  proposal  for  a  contract  for  star 
route  service  will  be  considered  unless  the 
bidder  Is  a  legal  resident  of  one  of  the 
counties  crossed  by  the  roads  over  which 
the  mail  is  to  be  carried  or  a  legal  resi- 
dent of  a  county  adjoining  one  through 
which  the  mail  is  to  be  carried,  with  this 
exception:  Proposals  for  carrying  mail 
will  be  accepted  from  firms,  companies, 
or  corporations  actually  engaged  in  some 
business  other  than  transportation  of 
mail  under  a  contract  within  the  coun- 
ties in  which  individuals  are  restricted 
as  to  residence. 

(b)  No  postmaster,  assistant  postmas- 
ter (director,  operations  and  director,  in- 
stallation services,  at  post  o£Bces  having 
these  positions  instead  of  assistant  post- 
master) or  officer  in  charge,  clerk  em- 
ployed in  any  post  office,  rural  carrier, 
special  delivery  messenger,  or  other 
postal  employee,  including  substitute  or 
temporary,  will  be  a  bidder,  contractor, 
or  concerned  in  a  bond  or  contract  for 
carrying  mail  on  a  star  route. 

(c)  No  member  of  the  immediate 
family  of  a  postmaster  or  assistant  post- 
master (director,  operations,  and  elirec- 
tor.  installation  services,  at  post  offices 
having  these  positions  instead  of  assist- 
ant postmaster)  or  officer  in  charge  will 
be  awarded  a  contract  or  be  a  surety  on  a 
bond,  or  be  a  subcontractor  or  carrier 
on  a  star  route:  except  that  a  person  who 
becomes  a  member  of  the  immediate 
family  of  any  of  these  after  being 
awarded  a  contract  or  after  being  recogr 
nized  as  a  subcontractor  may  continue  to 
perform  such  contract  and  is  eligible  for 
a  renewal  contract.  "Immediate  family", 
as  used  in  this  section,  means  spouse  and 
other  persons  related  to  the  postmaster 
(or  assistant  postmaster,  or  director,  op- 
erations, or  director,  installation  services, 
at  post  offices  having  those  positions  in- 
stead of  an  assistant  postmaster)  or  of- 
ficer in  charge,  by  blood  who  are  regular 
members  of  his  household  or  are  depend- 
ent on  him  for  support  and  other  per- 
sons who  are  regular  members  of  his 
household  and  who  are  dependent  on 
him  for  support. 

(d)  No  contract  for  carrying  mail  will 
be  made  with  any  person  who  has  en- 
tered or  proposed  any  combination  to 
prevent  the  making  of  any  bid  for  carry- 
ing mail  or  who  has  agreed,  or  given  or 
promised  any  consideration,  to  induce 
another  person  not  to  bid  for  such  a 
contract. 

(e)  No  contract  will  be  made  with  a 
person  known  to  have  been  (1)  con- 
victed of  a  postal  crime  relating  to  theft 
or  embezzlement  of  mall,  funds,  or  prop- 
erty or  (2)  convicted  of  a  crime  such  as 
embezzlement,  robbery,  burglary,  lar- 
ceny, perversion  or  other  notoriously 
immoral  acts;  known  to  have  associated 
with  known  criminals;  or  known  to  have 
a  record  of  serious  moving  traffic  viola- 
tions, unless  he  has  since  been  rehabili- 
tated and  has  become  a  responsible 
citizen. 

(/)  A  married  woman  may  contract  or 
be  surety  as  though  she  were  unmarried 
where  the  laws  of  the  State  permit.  When 
a  woman  bids  or  signs  a  surety,  whether 
she  is  married  or  single  must  be  stated. 


(U)  Bond  requirements,  (a)  Each  p;x)- 
posal  must  be  accompanied  by  a  bond 
executed  by  a  qualified  surety  company 
or  by  two  or  more  individual  sureties, 
each  of  whom  must  own  real  estate  worth 
at  least  the  face  amount  of  bond  re- 
quired, over  and  above  all  debts.  Judg- 
ments, mortgages,  executions,  and  ex- 
emptions. 

(b)  When  the  laws  of  the  State  per- 
mit, a  husband  and  wife  owning  real 
estate  as  "tenants  by  the  entireties."  are 
acceptable  as  one  surety  provided  both 
execute  the  bond.  Any  other  two  or  more 
persons  owning  real  estate  as  "joint 
tenants"  are  acceptable  as  one  surety, 
provided  all  parties  concerned  execute 
the  bond.  In  these  cases,  at  least  one 
other  qualified  surety  is  necessary. 

(c)  The  obligation  under  the  bid  bond 
is  that  the  bidder  will  execute  a  con- 
tract with  good  and  sufficient  sureties 
and  that  service  will  be  performed  ac- 
cording to  the  contract.  If  an  accepted 
bidder  fails  to  enter  into  the  prescribed 
contract  or,  after  having  executed  a  con- 
tract, fails  to  perform  service  in  accord- 
ance with  the  contract,  he  and  his  sure- 
ties are  liable  for  the  amount  of  the  bid 
bond. 

(d)  No  proposal  for  the  transporta- 
tion of  the  mail  shall  be  considered  when 
accompanied  by  a  bond  executed  on  be- 
half of  a  surety  by  or  through  any  or- 
ganization of  mail  transportation  con- 
tractors or  an  officer  or  employee  of  such 
organization,  nor  shall  any  such  proposal 
be  considered  when  a  portion  of  the  bond 
premium,  a  commission  on  the  bond  sale, 
or  any  other  thing  of  value  accrues  to 
any  organization  of  mail  transportation 
contractors  or  officer  or  employee  thereof 
as  a  result  of  the  execution  of  the  bond. 

(e)  If  a  bond  Is  executed  by  a  surety 
company,  the  company  must  be  included 
in  the  current  list  of  surety  companies 
approved  by  the  Treasury  Department 
as  acceptable  on  Federal  bonds.  The 
agent  representing  the  company  must 
also  have  authority  to  imderwrite  star 
route  bid  bonds  on  behalf  of  the  com- 
pany. 

(3)  Restriction  on  postmaster  par- 
ticipation. Postmasters  may  not: 

(i)  Act  as  agents  of  contractors,  sub- 
contractors, or  bidders,  with  or  without 
compensation,  in  any  negotiations  re- 
lating to  mail  service. 

(ii)  EMvulge  the  amount  of  any  pro- 
posal they  have  certified. 

(4)  Submitting  bids.  The  time  and 
manner  in  which  bids  must  be  received 
in  order  to  be  entitled  to  consideration 
are  stated  in  the  information  and  in- 
structions to  bidders  which  accompany 
the  advertisement. 

(c)  Award  of  contracts — (1)  Require- 
ments for  aivard.  (i)  Formal  con- 
tracts for  transportation  of  mall  which 
are  required  to  be  made  after  advertis- 
ing will  be  awarded  to  the  lowest  re- 
sponsible bidder  with  sufficient  guarantee 
for  faithful  performance  under  the 
terms  of  the  advertisement. 

(11)  The  bid  of  a  person  who  willfully 
or  negligently  failed  to  perform  a  former 
contract  may  be  disregarded,  with  con- 
currence of  Regional  Counsel. 
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(ill)  A  contract  may  be  awarded  at 
any  time  within  60  days  after  the  date 
stated  in  the  advertisement  as  the 
closing  date  for  the  receipt  of  bids.  A 
contract  may  be  awarded  during  an  ad- 
ditional 60-day  period  on  written  con- 
sent of  the  bidder  and  his  sureties  at  their 
bid  price. 

(2)  Execution  of  contract.  The  ac- 
cepted bidder  will  be  required  to  execute 
a  contract  with  good  and  sufficient 
sureties  satisfactory  to  the  Postal  Serv- 
ice. These  sureties  can  be  the  same  as 
those  furnished  on  the  bid  bond. 

(3)  Qua2t.^cation  o/ sureties.  Although 
individual  sureties  on  a  contract  need 
not  own  real  estate,  they  must  be  re- 
sponsible persons  and  competent  to  per- 
form the  service  required  by  the  contract 
if  called  on  to  do  so. 

(4)  Obligation  of  sureties  on  contract. 
Sureties  on  the  contract  are,  in  effect, 
co-contractors,  and  in  event  of  default 
or  removal  of  contractor,  are  responsible 
for  continued  operation  of  the  service. 
They  may  also  be  called  on  to  assume 
operation  of  the  route  if  the  contractor 
dies. 

(5)  Filing  contract.  The  successful 
bidder  must  execute  and  file  his  con- 
tract with  the  Director,  Logistics  Divi- 
sion, within  60  days  from  the  date  of 
acceptance  of  bid. 

(6)  Reservations.  The  Postal  Service 
reserves  the  right  to: 

(i)  Reject  all  bids  on  any  route  wh«i- 
ever  the  interest  of  the  service  requires. 

(il)  Rescind  the  acceptance  of  a  pro- 
posal at  any  time  before  the  signing  of 
the  formal  contract  by  a  representative 
of  the  United  States,  without  allowing 
indemnity. 

(ill)  Suspend  the  award  of  a  contract 
for  a  period  not  exceeding  60  dajrs  after 
the  date  stated  in  the  advertisement  as 
the  closing  date  for  receipt  of  bids  and 
allow  a  corresponding  extension  of  time 
for  execution  of  the  contract. 

(Iv)  Reject  bids  accompanied  by 
bonds  on  which  there  appears  as  surety 
the  name  of  a  person  who  is  not  re- 
sponsible or  who  is  barred  from  bidding 
for  any  reason. 

(V)  Disregard  bids  of  those  persons 
who  have  not  submitted  proposals  in 
good  faith  and  do  not  intend  to  perform 
service  in  accordance  with  the  terms  of 
the  advertisement. 

(7)  Tie  bids.  When  the  lowest  ac- 
ceptable bids  are  at  the  same  rate,  pref- 
erence will  be  given  to  the  present 
contractor  If  his  is  one  of  the  tie  bids. 
Otherwise,  the  selection  will  be  made  by 
lot. 

(8)  Certification.  The  contractor  must 
certify  that  he  has  not  employed  any 
person  to  solicit  or  secure  the  contract 
upon  any  agreement  for  a  commission, 
percentage,  brokerage,  or  contingent 
fees.  He  must  agree  not  to  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  re- 
ligion, or  national  origin,  or  sex. 

(9)  Oot^  of  contractor.  A  contractor 
shall  take  the  required  oath  when  exe- 
cuting his  contract. 

(d)  Contractor's  responsibilities — (1) 
For  providing  service.  The  contractor's 
responsibilities  for  providing  service  are 
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stated  in  the  advertisements  and  con- 
tracts, as  may  be  modified  by  the  Di- 
rector, Logistics  Division. 

(2)  For  operating  vehicles  according 
to  law.  Transportation  by  contractors 
of  passengers  or  property  other  than  mail 
Is  subject  to  the  following: 

(1)  The  award  of  a  contract  grants 
no  special  right  or  privilege  to  the  con- 
tractor to  transport  passengers,  freight, 
or  express.  If  the  contractor  desires  to 
transport  passengers  or  cargo  other  than 
mail  for  compensation  in  interstate  or 
foreign  commerce,  he  must  obtain  au- 
thority from  the  Interstate  Commerce 
Commission.  If  he  desires  to  transport 
either  in  intrastate  commerce,  he  must 
obtain  authority  from  the  State  in  which 
he  will  operate,  if  authority  is  required 
by  that  State.  He  must  comply  with  all 
State  laws  and  regulations  that  apply  to 
carriers  of  passengers  and  cargo  for  hire. 
If  passengers  are  transported,  mtul  must 
be  carried  in  a  separate  compartment 
so  passengers  will  not  have  access  to 
the  mail. 

(ii)  Contractors  must  know  and  com- 
ply with  interstate  and  intrastate  laws 
governing  the  operation  of  motor  ve- 
hicles. They  must  comply  with  all  safety 
measures  prescribed  by  State  luid  Fed- 
eral laws  tind  regulations  governing  the 
operation  of  motor  vehicles  and  with  the 
Interstate  Commerce  Commission's  Mo- 
tor Carrier  Safety  regulations  issued 
from  time  to  time,  to  the  extent  stated  in 
the  advertisement  and  as  required  by 
the  Postal  Service. 

(3)  For  transporting  postal  officials 
and  equipment,  (i)  Contractors  and  car- 
riers must  transport  postal  Inspectors 
and  other  postal  officials,  on  presenta- 
tion of  their  credentials,  over  regularly 
scheduled  trips  and  between  points  speci- 
fied in  the  official  statement  of  the  route, 
if  the  conveyance  used  is  suitable. 

(ii)  Bus  companies  are  not  required 
to  transport  postal  inspectors  and  other 
officials  except  on  vehicles  carrying  mail 
and  between  points  where  service  is 
authorized. 

(iii)  The  carrier  will  not  reveal  the 
presence  of  a  postal  inspector  in  the  car- 
rier's vehicle  or  in  the  vicinity  of  the 
route. 

(iv)  Contractors  must  convey,  without 
extra  charge,  all  post  office  blanks,  mail 
bags,  lock  and  keys,  and  other  postal  sup- 
plies offered  them.  This  does  not  include 
furniture,  letter  cases,  mall  boxes,  and 
similar  items.  This  equipment  must  not 
be  shipped  under  penalty  labels  on  star 
routes  unless  previously  determined  that 
the  contractors  Involved  are  willing  to 
perform  the  additional  work  without 
compensation.  This  does  not  prevent  con- 
tractors from  handling  such  equipment 
as  freight  or  express. 

(4)  For  providing  carriers — (i)  Quali- 
fications. Carriers  must  be: 

(a)  Not  less  than  18  years  of  age. 

(b)  Of  good  character,  reliable,  and 
trustworthy. 

(c)  Sufficiently  eduqated  to  enable 
them  to  perform  all  required  duties  In 
a  satisfactory  manner. 
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(11)  Persons  ineligible.  TTie  following 
are  Ineligible  to  serve  as  carriers  on  star 
routes: 

(a)  All  postal  employees,  including 
temporaries  and  substitutes. 

(b)  Members  of  the  immediate  fami- 
lies of  those  defined  in  subparagraph 
(2)  (i)  (c)  of  paragraph  (b)  of  this  sec- 
tion, unless  they  became  members  of 
the  immediate  family  after  the  contract 
was  awarded. 

(c)  Persons  on  parole  or  under  sus- 
pended sentence  for  commission  of  a 
felony. 

id)  Persons  with  known  criminal 
records  involving  moral  turpitude  or 
dishonesty. 

(e)  Persons  whose  traffic  records 
indicate  that  their  driving  motor  vehicles 
would  be  hazardous. 

§521.3     AdministraUon  of  ser\-ice. 

(a)  Administrative  postmasters.  Star 
routes  are  under  the  supervision  and 
administrative  control  of  a  postmaster 
on  the  route.  The  Regional  Director  will 
designate  the  postmaster  to  whom  this 
authority  is  delegated.  Postmasters  at  all 
other  offices  will  report  irregularities, 
complaints,  and  any  other  local  problems 
regarding  the  operation  of  the  route  to 
the  administrative  postmEister. 

(b)  Changes  in  service.  The  Director, 
Logistics  Division,  may  at  any  time  issue 
orders  extending,  increasing  frequency, 
and  changing  the  line  of  travel,  by  allow- 
ing a  pro  rata  increase  in  compensation 
for  any  Increased  service  required.  He 
may  also  issue  orders  curtailing,  reduc- 
ing, frequency,  discontinuing,  or  chang- 
ing line  of  travel  by  allowing  1  month's 
extra  pay  on  the  amout  of  service  elimi- 
nated and  not  exceeding  pro  rata  com- 
pensation for  the  service  retained.  Ex- 
tensions ordered  during  the  contract 
term  may  not,  in  the  aggregate,  increase 
the  one-way  length  of  the  route  more 
than  100  miles. 

(c)  Changes  in  schedules.  The  Di- 
rector, Logistics  Division,  may  issue 
orders  changing  schedules  of  departure 
and  arrival,  particularly  to  make  them 
conform  to  connections  with  railroads 
or  other  mall  routes,  without  increase  in 
pay. 

(d)  Unsatisfactory  service  by  con- 
tractor. Unsatisfactory  service  on  a  route 
by  a  contractor  may  result  In  letters  of 
warning,  fines  and,  in  extreme  cases,  In 
contract  forfeiture  or  annulment. 

(e)  Payments — (1)  For  regular  serv- 
ice. Payments  for  stated  services  are; 

(i)  Made  by  check  after  the  expiration 
of  each  4-week  accoimting  period. 

(11)  Not  m£ule  under  new  or  renewed 
contract  imtil  the  contract  is  executed. 

(2)  For  special-delivery  service.  Post- 
masters may  pay  special  delivery  fees 
to  contractors  and  carriers  when  special 
service  is  rendered.  If  the  special  delivery 
mail  is  delivered  into  the  customer's  box, 
the  carrier  is  not  entitled  to  the  fee. 

(3)  Readjustment  of  compensation. 
Contrtwit  compensation  may  be  re- 
adjusted by  mutuEd  consent  for  increased 
or  decreased  costs  caused  by  changes 
during  the  contract  term  which  could  not 
have  been  reasonably  anticipated  at  the 
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timf  of  contracting  or  renewing.  Only 
regular  contractors  and  subcontractors 
are  eligible  for  consideration.  It  is  un- 
lawful for  a  Federal  official  to  encourage 
a  claim  against  the  Government.  The 
request  must  be  instituted  by  the  con- 
tractor or  subcontractor. 

(f )  Termination — (1 )  Time.  Star  route 
contracts  may  be  terminated  at  the  end 
of  any  4-jrear  term  at  the  option  of  the 
Postal  Service  or  the  contractor,  or  they 
may  be  terminated  at  any  time  as  pro- 
vided by  law  or  by  the  contract  terms. 

(2)  For  changed  service  conditions. 
Star  routes  may  be  readvertLsed  and  new 
contracts  may  be  awarded  to  release  con- 
tractors and  sureties  on  routes  where 
imdue  hardships  have  been  imposed  by: 

(i)  An  ordered  change  which  increases 
or  decreases  the  amoimt  of  service 
required. 

(ii)  An  abnormal  or  sustained  increase 
in  the  quantity  of  mall  to  be  carried 
during  a  contract  term,  necessitatijig 
larger  equipment. 

<iii)  An  ordered  change  In  schedule, 
requiring  the  contractor  to  be  away  from 
the  initial  terminal  much  more  or  less 
time  than  was  required  In  the  advertised 
schedule. 

(3)  For  inadequate  compensation.  <i) 
A  star  route  may  be  readvertised  and  a 
new  contract  may  be  awarded  to  release 
the  contractor  and  his  sureties  when, 
after  full  investigation,  compensation  is 
found  to  be  wholly  inadequate  and  con- 
tinuation of  the  contract  will  impose 
undue  hardship,  even  though  conditions 
have  not  changed  since  the  contractor 
submitted  his  bid.  This  action  may  be 
taken  only  when  the  contractor: 

(at  Gives  90  days'  advance  notice  of 
his  desire  to  be  released. 

(b)  Waives  the  1 -month  extra  pay  au- 
thorized by  the  contract  when  contracts 
are  canceled  under  this  provision. 

(c)  Continues  service  until  another 
contract  is  awarded  even  though  the 
award  may  be  made  more  than  90  days 
after  filing  the  advance  notice. 

(4)  Death  of  a  contractor.  When  a 
contractor  dies,  the  postmaster  should 
immediately  notify  the  Ettrector.  Logis- 
tics Division,  oi  the  date  and  approxi- 
mate time  of  contractor's  death.  If 
service  is  not  provided  promptly  by  or 
for  the  estate  of  a  deceased  contractor 
or  his  sureties,  the  administrative  post- 
master supervising  the  route  should  ar- 
range to  hire  a  temporary  carrier  at  the 
lowest  obtainable  rate  and  advise  the 
Director,  Logistics  Division,  accordingly. 

§  521.4      Subronlrarls. 

(a)  Requirements  for  subletting,  (i) 
A  contractor  must  obtain  permission 
frwn  the  Director,  Logistics  Division,  be- 
fore subletting.  Subletting  without 
proper  written  consent  may  cause  a  route 
to  be  relet,  thereby  making  the  contrac- 
tor and  his  sureties  liable  imder  their 
bond  for  damages. 

(2)  Subletting  for  an  amoimt  less  than 
the  contract  rate  of  pay  is  prohibited  by 
law. 

(3)  The  contractor  and  subcontractor 
must  warrsmt  that  the  subcontractor  has 
not  given  or  agreed  to  give  to  the  con- 
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tractor,  directly  or  indirectly,  any  coti- 
sideratlon  for  subletting  the  contract. 
Such  a  consideration  includes,  but  is  not 
limited  to,  a  cash  payment  for  the  agree- 
ment to  sublet;  rebates  from  the  com- 
pensation received  from  the  Govern- 
ment; payment  of  unusually  high  priced 
for  equipment;  and  purchase  of  unnec- 
essary operating  rights. 

(4)  After  an  order  has  been  Issued 
recognizing  a  subcontract,  payments  are 
made  directly  to  and  In  name  of  the 
subcontractor. 

(5)  The  subcontract  must  be  executed 
for  service  on  the  whole  route  and  for 
a  period  of  not  less  than  1  year  or  for 
the  remainder  of  the  contract  term  when 
less  than  1  year. 

(b)  Requirements  of  subcontractors. 
A  subcontractor  must: 

( 1 )  Meet  the  legal  residence  and  other 
requirements  of  contractors  as  provided 
in  §  521.2(b)  (2)(i)  except  that  subcon- 
tractors must  be  not  less  than  18  years 
of  age. 

<2)  Be  in  a  position  to  super\'ise  the 
service  properly. 

<3)  Be  financially  and  morally 
responsible. 

(4)  Have  fully  adequate  and  suitable 
equipment. 

(c  •  Assignment.  Assignment  or  trans- 
fer of  a  contract  for  transporting  mail  is 
prohibited  by  law,  except  as  provided  in 
the  Assignment  of  Claims  Act.  A  con- 
tract may  be  sublet  as  provided  by  law. 

(d>  Responsibility  of  contractor.  The 
execution  and  recognition  of  a  subcon- 
tract does  not  release  a  contractor  from 
his  obligation,  but  it  relieves  him  of  the 
necessity  of  giving  the  route  his  personal 
supervision. 

(e)  Termination.  Subcontracts  will  be? 
terminated  for  the  following  reasons: 

(1)  For  cause. 

(2)  By  request  of  either  party  to  the 
subcontract. 

'  3 )  By  death  of  the  subcontractor. 

(f)  Contracting  unth  subcontractors. 
When  a  contractor  has  sublet  a  route  in 
accordance  with  law  and  does  not  indi- 
cate in  writing  to  the  Postal  Service  at 
least  90  days  before  the  end  of  the  con- 
tract term  that  he  desires  to  renew,  the 
Postal  Service  may  enter  into  a  contract 
on  the  same  terms,  without  advertising, 
with  a  subcontractor  who  has  performed 
satisfactory  service  on  the  route  for  a 
period  of  at  least  6  months. 


(3)  Persons  who  have  been  screened 
previously  for  another  route. 

(4)  Employees  hired  for  an  emergency 
of  only  a  few  days. 

(c)  Removals.  Contractors,  subcon- 
tractors, or  their  employees,  handling 
mail  or  driving  mail  vehicles  will  be  re- 
moved if  the  screening  process  shows 
they  have  been  ( 1 )  convicted  of  a  postal 
crime  relating  to  theft  or  embezzlement 
of  mail;  funds,  or  property  or  (2)  con- 
victed of  a  crime  such  as  embezzlement, 
robbery,  burglary,  larceny,  perversion,  or 
other  notoriously  immoral  acts;  have  as- 
sociated with  known  criminals;  or  have 
a  record  of  serious  moving  traffic  viola- 
tions, tmless  they  have  since  been  re- 
habilitated and  have  become  responsible 
citizens. 


PART  522— MAIL  MESSENGER 
SERVICE 
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Scire  n 


IllfC. 


(a)  Persons  subject  to  screening.  Each 
contractor,  subcontractor,  or  person  em- 
ployed by  a  contractor  or  subcontractor 
to  handle  mail  or  drive  mail  vehicles,  ex- 
cept those  listed  in  paragraph  (b)  of  this 
section,  must  be  screened  in  accordance 
with  established  procedures. 

(b)  Persons  exempt  from  screening. 
The  following  are  exempt  from  screen- 
ing: 

(1)  Certificated  interstate  common 
carriers  and  their  employees,  if  the  Di- 
rector. Logistics  Division,  and  the  postal 
inspector  in  charge  approve  the  contrac- 
tor's own  security  screening  procedures. 

(2)  Civil  Service  personnel  otherwise 
subject  to  Investigation  under  Executive 
Order  10450. 


§  522.1      DcM-ripiion. 

This  is  a  local  mail  transportation  serv- 
ice performed  by  messengers  designated 
to  collect,  transport,  and  transfer  mail 
between  post  offices,  stations,  and 
branches  and  railroad  terminals,  steam- 
boats, highway  post  office,  star  routes 
truck  terminals,  airport  mail  facilities, 
and  stop  points  In  the  same  or  adjacent 
communities,  including  collection  of  mail 
from  collection  boxes  when  so  directed 
by  the  Directors.  Logistics  and  Post  Of- 
fice and  Delivery  Services  Divisions.  It 
may  be  used  for  occasional  unscheduled 
trips  of  intercity  mail  or  mail  equipment 
transportation  over  longer  distances. 

§  522.2     Poliry. 

Intracity  transportation  of  mail  Is  per- 
formed so  as  to  best  serve  the  public  duly 
considering  cost  of  mall  tnessenger  serv- 
ice compared  with  cost  of.  Government 
vehicle  service.  Do  not  authorize  mail 
messenger  service  to  carry  mall  between 
an  airport  and  a  post  office  at  which 
there  is  available  Government  vehicle 
service  operated  by  motor  vehicle  opera- 
tors when  the  one  way  distance  is  not 
more  than  35  miles. 

§522.3      E»titbli>hiiif;  .<trrtirr. 

(a)  Authorizing  service.  When  an  im- 
mediate need  for  service  develops,  the 
postmaster  will  employ  a  temporary 
messenger  and  will  immediately  notify 
the  Director.  Logistics  Division.  When  the 
need  for  service  is  not  immediate,  the 
Director.  Logistics  Division,  will  advertise 
for  regular  service.  He  may  advertise 
temporary  routes  for  regular  service  at 
any  time  he  considers  it  desirable. 

(b>  Advertising  for  service.  When  a 
regular  designation  Is  necessary,  the  Di- 
rector. Logistics  Division,  will  forward 
advertisements  to  the  postmaster  at  the 
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post  office  where  service  is  needed.  Ad- 
vertisements will  allow  at  least  10  days' 
posting  from  date  of  receipt  at  the  post 
office  imtil  closing  date  for  bids. 

(c)  Requirements  for  bidders — (1) 
i4fire.  Mail  messengers  must  not  be  under 
18  years  of  age. 

(2)  Residence.  A  bidder  must  either 
reside  on  or  adjoining  the  route  on  which 
service  is  to  be  performed,  or  file  with 
his  bid  an  agreement  that,  if  designated 
as  mail  messenger,  he  will  reside  on  or 
adjoining  the  route. 

(3)  /ZeltabiZtfy.  Bidders  wiU  not  be  ap- 
proved if  they: 

(I)  Are  known  to  have  been  convicted 
of  a  crime  as  listed  in  !  521.2(b)(2)  (1) 
of  this  chapter  tmless  he  has  since  been 
rehabilitated  and  has  become  a  respon- 
sible citizen. 

(II)  Have  traffic  records  which  indi- 
cate that  it  would  be  hazardous  to  permit 
them  to  operate  vehicles. 

(ill)  Are  unable  to  furnish  adequate 
equipment, 
(iv)  Are  aliens. 

(4)  Eligibttity  of  postal  employees.  (1) 
Postal  employees  and  members  of  their 
Immediate  families  (as  defined  in  §  521.2 
(b)  (2)  (i)  (c)  of  this  chapter  may  or  may 
not  become  bidders,  messengers,  or  as- 
sistant messengers,  or  receive  compen- 
sation for  carrying  the  mail  on  mail 
messenger  routes  as  shown  on  the  fol- 
lowing chart,  subject  to  conditions  in 
subdivisions  (ii)  and  (ill)  of  this  sub- 
paragraph. 


Employe's  position 


Annual  rate  of 
compensation — 


Elects 
$900 


$900  or 
under 


Postmaster  and  assistant  post- 
master at : 

First- and  S4voiid-classofnces.  Ineligible     Tnelifrible. 

Third-  aiid  lourth-class  offices do Eligible. 

Members  of  immediate  family 
of  postmaster  and  assistant 
postmaster  at: 

First- and  second-class  offices do Do. 

Third- and  fourth-class  offices.  Eligible...      Do. 

Special  delivery  messenger do Do. 

Other  postal  employees Ineligible..     Do. 

Members a<Un]iiedUte family..    Eligible...      Do. 

of   postfi    employees    other 

than  postmaster  and  assist- 

ant  postmaster. 


(il)  Any  employee  is  ineligible  if  his 
Interest  in  mail  messenger  service  inter- 
feres with  his  postal  duties.  Before  ac- 
cepting an  employee's  proposal  or  per- 
mitting his  employment  under  a  mall 
messenger  designation,  the  director,  lo- 
gistics division,  must  get  a  statement 
from  the  postmaster  that  the  employee's 
interest  in  mail  messenger  service  will 
not  Interfere  with  his  postal  duties. 

(ill)  Any  employee  or  any  member  of 
his  immediate  family  Is  ineligible  if  the 
employee  has  access  to  mail  messenger 
files  during  tiw  period  when  bids  are  be- 
ing received. 

<d)  Bid  procedures — (1)  Submitting. 
Advertisements  specify  that  bids  wiU  be 
submitted  to  the  director,  logistics  divi- 
sion. Postmaster  shall  not  accept  bids 
except  as  sealed,  postage-paid  letters  ad- 
dressed to  the  director,  logistics  division. 
Bids  mistakenly  mailed  to  postmasters 
should  be  forwarded  at  once  imopened  to 
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"the  director,  logistics  division.  If  the 
amount  of  any  bid  becomes  known  In 
any  way  to  the  postmaster,  he  must  not 
divulge  it  to  anyone.  This  type  of  In- 
formation may  be  disclosed  only  after 
all  bids  have  been  opened,  subject  to 
public  observation,  by  the  regional  bid- 
opening  committee  and  the  information 
made  available  as  may  be  requested,  to 
interested  parties. 

(2)  Opening  and  awarding.  Proposals 
shall  be  opened  in  the  office  of  the  Di- 
rector, Logistics  Division.  The  lowest  ac- 
ceptable bidder  must  be  designated  as  the 
mail  messenger  if  award  is  made.  Right  is 
reserved  to  reject  any  or  all  bids  if  they 
are  not  acceptable. 

(e)  Oaths.  A  regular  or  temporary 
mail  messenger  must  take  the  required 
oath  prior  to  beginning  service. 

(f )  Employment  of  assistants.  Messen- 
gers shall  personally  supervise  the  per- 
formance of  service.  They  must  not 
assign  or  sublet  the  service,  but  they  may 
employ  assistants  at  their  own  expense 

I  during  absence  from  duty  for  short  pe- 
riods. Assistants  must  conform  to  all  re- 
quirements stated  for  the  messenger 
himself.  They  mtist  be  approved  by  the 
postmEister  in  charge  of  the  service. 

§  522.4      Administration  of  service. 

(a)  Changes  in  service.  Except  in 
emergencies,  the  postmaster  must  ob- 
tain authorization  from  the  director, 
logistics  division,  before  changing  the 
service  of  a  mail  messenger. 

(b)  Irregularities.  See  S  521.3(d)  of 
this  chapter. 

(c)  Protection  of  mail.  Mail  messen- 
gers may  be  held  financially  liable  for 
loss  or  damage  to  mail  in  their  custody. 

(d)  Termination  of  service — (1)  By 
\the  Postal  service.  Service  may  be  ter- 
Iminated  by  the  Postal  Service  for  cause 
or  for  rendering  improper  service.  Addi- 
tionally, it  may  be  terminated  when 
made  unnecessary  by  changed  service 
conditions. 

(2)  By  the  messenger,  (i)  Death,  res- 
ignation, or  abandonment  of  the  service 
terminates  the  mail  messenger  designa- 
jtion.  In  these  cases,  the  director,  logistics 
division,  will  procure  replacement  serv- 
ice. If  immediate  replacement  service  is 
necessary,  the  postmaster  will  procure 
it,  and  immediately  notify  the  director, 
logistics  division. 

(ii)  When  a  messenger  is  relieved  of 
his  contract  obligations  by  being  called 
to  military  service  or  is  compelled  to  sus- 
pend his  services  because  of  illness  or 
other  valid  reason,  the  postmaster  shall 
ascertain  whether  he  desires  that  the 
messenger  resume  his  duties  when  pos- 
sible. If  ao,  the  postmaster  must  advise 
him  that  his  designation  will  be  con- 
tinued but  that  changing  conditions 
during  his  absence  may  necessitate  its 
reduction  or  termination.  If  the  mes- 
senger wishes  to  continue  with  this  un- 
derstanding, his  regular  service  and  pay 
will  be  suspended  pending  his  return. 
The  director,  logistics  division,  will  des- 
ignate a  temporary  messenger.  When 
temporary  service  can  be  obtained  only 
at  a  higher  rate.  It  can  be  authorized  If 
the  rate  is  reasonable. 
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§  522.5     Payments. 

(a)  Certification.  Postal  data  centers 
will  pay  messengers  at  the  close  of  each 
accoimting  period  after  performed  serv- 
ice is  certified  by  the  postmaster. 

(b)  ReadjustTJient  of  comjyensation. 
Consider  readjusting  the  pay  of  mail 
messengers  by  mutual  consent  for  in- 
creased or  decreased  costs  occasioned  by 
changed  conditions  which  could  not  rea- 
sonably have  been  anticipated  at  the  time 
of  designation.  Only  regular  mail  mes- 
sengers are  eligible  for  this  consideration. 

§  522.6     Screening. 

See  §  521.5  of  this  chapter. 


PART  523— HIGHWAY  POST  OFFICE 

SERVICE 

Sec. 

523.1  Description. 

523.2  Establishing  service. 

523.3  Administration  of  service. 

523.4  Subcontracts. 

523.5  Screening. 

AuTHORrrT:  The  provisions  of  this  Part 
523  issued  under  5  U.S.C.  301.  39  U.S.C.  501, 
6351-6355. 

§  523.1      Description. 

Highway  post  offices  are  bus-type  ve- 
hicles operated  over  designated  routes, 
authorized  by  the  postal  service  for  the 
acceptance,  receipt,  distribution,  storage, 
dispatch,  and  delivery  of  mail  by  mobile 
clerks.  These  vehicles  are  operated  by 
private  individuals  or  companies  imder 
contract  with  the  postal  service.  High- 
way post  offices  are  set  up  where  high- 
way transportation  and  en  route 
distribution  can  appreciably  advance 
mail  delivery  to  customers  and  afford 
them  expeditious  dispatch  of  their  out- 
going mail. 

§  523.2      Establishing  service. 

(a)  See  §  521.2(a)  of  this  chapter, 
except  contracts  for  highway  post  office 
service  may  be  made  for  periods  of  not 
more  than  6  years;  may  be  extended  for 
a  period  of  not  more  than  1  year;  and 
may  be  renewed  for  additional  terms  of 
not  more  than  6  years. 

(b)  Obtaining  bids:  See  S  521.2(b)  of 
this  chapter,  except  subparagraph  (1)  (i). 
concerning  residence  does  not  apply  and 
subi>aragraph  (2)  (iii)  should  be  modified 
to  show  that  the  liability  of  HPO  bid 
b<»ids,  imlike  star  route  bid  bonds,  ends 
when  the  contract  is  signed  by  the  con- 
tracting officer. 

(c)  Award  of  contract:  See  §  521.2(c) 
of  this  chapter. 

(d)  Contractor's  responsibility :.. 

(1)  Providing  service.  See  §  52L2(d) 
(1)  of  this  chapter.  ] 

(2)  Providing  drivers.  See  f^21.2(d) 
(4)  of  this  chapter,  except  drivers  must 
be  licensed  chauffeurs  not  less  than  21 
years  old. 

(3)  Transporting  postal  officials.  The 
contractor  will  transport  on  regular  trips 
all  postal  officials  traveling  on  official 
business,  on  presentation  of  their  cre- 
dentials. The  contractor  or  his  driver 
must  not  reveal  the  presence  of  a  postal 
inspector  in  his  vehicle  or  in  the  vicinity 
of  the  route. 
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(4)  Transporting  pastengers.  Con- 
tractors are  prohibited  from  carrying 
passengers  in  highway  post  ofBce  vehi- 
cles, other  than  postal  personnel  and 
contractor's  employees.  Contractors'  em- 
ployees can  ride  in  the  drivers  compart- 
ment when  traveling  on  company  busi- 
ness directly  related  to  highway  post 
office  service,  when  travel  does  not 
interfere  with  safe  operation  of  the 
vehicle. 

( 5 )  Operating  vehicles.  The  contractor 
and  driver  are  responsible  for  Accidents 
occurring  in  the  operation  of  the  vehicle. 
The  postal  service  is  not  responsible  for 
damage  caused  by  contract  vehicles 
operated  by  the  contractor  or  his  em- 
ployees. The  contractor  must  furnish 
evidence  of  financial  ability  to  cover 
liability  for  personal  injuries  in  the 
amount  of  $100,000. 

§  523.3     Administration  of  service. 

(a)  See  §  521.3  (b)  and  (c)  of  this 
chapter,  except  that  the  100-mile  exten- 
sion limitation  does  not  apply.  New 
route  segments  may  be  added  if  the 
original  route  and  the  new  segment  to 
be  added  have  at  least  one  common 
terminus  point. 

(b)  Unsatisfactory  service  by  con- 
tractor: See  §  521.3(d)  of  this 
chapter. 

(c)  Payments:  See  i  521.3(e)  of  this 
chapter. 

§  523.4     Subcontracts. 

See   !  521.4  of   this  chapter;   except 
residence  requirements  do  not  apply. 
%  523.5     Screening. 

See  f  521.5  of  this  chapter. 


PART  524— WATER  ROUTE  SERVICE 

S«c.  I 

834.1  Description.  ' 

634.a  Establishing  serrto*. 

134  J  Administration  of  aervtoa.     , 

634.4  Subcontracta. 

634.5  ScrMQlng. 

Airraoamr:  The  provisions  of  tbls  Part 
534  Issued  under  5  U.S.C.  301.  39  U.S.C.  50k. 
eiOl.  8103-9105,  S408,  8410.  8413,  8418,  8438, 
8433. 

§  524.1      Description. 

Water  route  serrlce  is  used  by  the 
postal  service  for  transporting  mall  be- 
tween post  offices,  or  other  designated 
points,  via  steamboats  or  other  power- 
boats when  land  transport  is  unavailable 
or  impracticable.  It  is  operated  under 
formal  contracts,  awarded  after  com- 
petitive bidding.  In  addition  to  trans- 
portation of  mail,  contracts  may  require 
box  delivery,  collection,  and  other 
services  normally  furnished  hj  rural 
carriers. 

§  524.2     EstablUhing  serriee. 

See  S  521.2  of  this  chapter,  except 
paracrapb  (b)  (2)(l>(a).  as  bidders  for 
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water  route  service  are  not  restricted  as 
to  residence. 

§  524.3     Administration  of  senrice. 

See  S  521.3  of  this  chapter. 

§  524.4      Subcontracts. 

See    J  521.4   of  this   chapter;   except 
residence  requirement  does  not  apply. 

§  524.5     Screening. 

See  i  521.5  Of  this  chapter. 


PART  525 — CONTRACT  MOTOR 

VEHICLE  SERVICE 

Sec. 

525  1  Description. 

525.3  Establishing  service. 

535.3  Administration  of  serrlcs. 

625.4  Subcontracts. 
635.6  Screening. 

Authobitt:    The  provUlons  of  this  Part 
525  Issued  under  5  U.S.C.  301,  39  XJS.C  601 
6403.  6416. 

§  525.1      Description. 

Contract  motor  vehicle  service  is 
similar  to  mail  messenger  service,  except 
that  it  is  provided  under  formal  contracts 
with  bonds  for  specified  terms.  It  is  used 
for  the  same  purposes  as  for  mail  mes- 
senger service.  See  i|  522.1  and  522.2  of 
this  chapter. 

§  525.2      Establishing  service. 

(a)  Contract  term.  See  i  521.2(a)  of 
this  chapter:  except  subparagraph  (4). 
When  temporary  service  is  required,  mail 
messenger  service  will  be  used. 

(b)  Obtaining  bids.  See  I  521.2(b)  of 
this  chapter;  except  subparagraph  (2) 
(i)(o).  For  residence  requirements,  see 
I  522.3(c)  (2>    of  this  chapter. 

(c)  i4toord  0/  contracts.  See  S  521.2(c) 
of  this  chapter. 

(d)  Contractor's  resporufbilities.  See 
i  521.2(d)  of  this  chapter. 

§  525.3      Administration  of  service. 

(a)  Changes  in  service.  The  director, 
logistics  division,  will  issue  orders  for 
the  extension  of  contract  motor  vehicle 
service.  Postmasters  will  report  reduc- 
tions in  service  requirements  when  they 
occur  to  the  director,  logistics  division,  so 
that  lower  rates  may  be  negotiated. 

(b)  Unsatisfactory  service  by  con- 
tractor. See  5  521.3(d)  of  this  chapter. 

(c)  Payments — (1)  Certiflcation.  See 
I  522.5 (a)  of  this  chapter. 

(2>  Readjustment  of  compensation. 
See  i  521.3(e)  (3)  of  this  chapter. 

(d)  Termination.  See  S  521.3(f)  of  this 
chapter. 

§  525.4      Subcontracts. 

See  I  521.4  of  this  chapter;  except  resi- 
dence requirements  do  not  apply. 

S  525.5     Screening. 

See  i  &21  J  Of  this  chapter. 

Davto  a.  NxLaoir. 
General  Covnsel. 

(FJL  Doe.  TO-lvm:   Filed.  Dm.   14.   1970: 
8:48  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  B — ARCHIVES  AND  RECORDS 

PART  101-11— RECORDS 
MANAGEMENT 

Technical  Assistance  Services  in 
Records  Management 

These  revised  regxilations  show  the 
availability  of  general  paperwork  systems 
studies  provided  by  the  National  Archives 
and  Records  Service  to  Federal  agencies. 

The  table  of  contents  for  Subpart 
101-11.10  is  revised  as  follows: 

Subpart  101-1 1.10 — Tsctinlcol  Astlttoncs 

Sec. 

101-11.1000     Scope. 

101-11.1001     Services  available. 

101-11.1003  Technical  advice  and  assistance 
on  records  management  pro- 
grams. 

101-11.1003  Technical  assistance  Involvlag 
studies  and  surveys. 

101-11.1004  General  paperwork  systems 
studies. 

101-11.1005    Requesu  f  or  servlM. 

Subpart*  101 -11. 11 — 101-11.48  (Retervsdl 

ATrruoarrr :  The  provisions  of  this  Subpart 
101-11.10  Issued  under  sec.  305(c),  63  Stat. 
390:  40  U.8.C.  486(c). 

Subpart  101-11.10  Is  revised  as  follows: 

Subpart  101-11.10— Ttchnlcal 
Assistance 

§101-11.1000    Scope. 

This  subpart  contains  Information  and 
procedures  pertaining  to  the  furnishing 
of  technical  assistance  services  to  Federal 
agencies  by  the  National  Archives  and 
Records  Service,  General  Services 
Administration. 

§  101-1  l.iodl      Services  available. 

The  following  services  are  available  to 
Federal  agencies  from  the  National 
Archives  and  Records  Service: 

(a)  Technical  advice  and  assistance 
on  agency  records  management  pro- 
grams and  activities  as  described  In  this 
Part  101-11; 

(b)  Various  types  of  studies  and  sur- 
veys in  records  management  areas;  and 

(c)  General  paperwork  systems 
studies. 

§  101-11.1002  Technical  advice  and 
assistance  on  records  management 
programs. 

The  National  Archives  and  Records 
Service  provides  technical  advice  and 
guidance  to  Federal  agencies  in  the 
conduct  of  their  records  management 
activities.  This  includes  assistance  in  the 
development  of  records  management 
programs  concerned  with  the  creation, 
organization,  maintenance  and  use,  and 
dlsjpositloQ  of  agency  records. 
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§  101-11.1003     Technical  assisUnce  in. 
volving  studies  and  surveys. 

At  the  request  of  Federal  agencies,  the 
National  Archives  and  Records  Service 
conducts  studies  and  surveys  for  agen- 
cies involving  any  one  or  a  combination 
of  the  records  management  areas  de- 
scribed in  this  Part  101-11.  These  studies 
and  surveys  are  normally  on  a  reim- 
bursable basis. 

§  101-11.1004     General   paperwork   sys- 
tems studies. 

At  the  request  of  Federal  agencies,  and 
normally  on  a  reimbursable  basis,  the 
National  Archives  and  Records  Service 
also  conducts  general  paperwork  sys- 
tems studies. 

(a)  A  general  paperwork  systems 
study  Is  defined  as  a  systematic  and 
detailed  cost/benefit  analysis  which 
identifies  and  defines  systems  require- 
ments for  effective,  ecacient,  and  ecd^ 
nomical  management  and  operation, 
and  the  alternative  methods  to  satisfy 
these  requirements;  and  recommends 
the  optimum  paper  work  systems  ar- 
rangement for  management  approval. 
The  general  paper^'ork  systems  study 
covers  all  management  and  operating 
processes,  whether  or  not  electronic  data 
processing  equipment  is  involved.  Where 
electronic  data  processing  services  are 
Involved,  the  general  paperwork  systems 
study  will  Include  all  (1)  manual  and 
msushine  steps  from  initiation  of  the 
process  to  prescription  of  output  and 
the  delivery  of  valid  input  to  the  com- 
puter center  and  (2)  processes  covering 
the  adequacy  of  the  output  and  its  use. 

(b)  A  general  paperwork  systems 
study  is  not  concerned  with  the  actions 
taken  to  convert  input  into  automatic 
data  processing  equipment  to  prescribed 
computer  outputs.  Agencies  desiring  as- 
sistance in  such  detailed  automatic  data 
processing  systems  design,  as  defined  in 
S  101-32.801-2  of  this  chapter,  should 
communicate  with  the  nearest  Federal 
Data  Processing  Center  as  provided  for 
in  that  section. 

§  101-1 1.1005     Requests  for  ser>ice. 

Agencies  desiring  any  of  the  services 
from  GSA  provided  for  in  this  Subpart 
101-11.10  should  communicate  with  the 
OfBce  of  Records  Management  (NM), 
National  Archives  and  Records  Service, 
General  Services  Administration,  Wash- 
ington, D.C.  20408,  or  the  National 
Archives  and  Records  Service  at  the 
nearest  <3SA  regional  office. 

Subparts  101-11.11—101-11.48 
[Reserved! 

Effective  date.  This  regulation  Is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  December  8,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|PJl.   Doc.   70-16777;    Piled,   Dec.    14.    1970; 
8:47  a.m.] 
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SUBCHAPTER  E — SUPnY  AND  PROCUREMENT 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGE- 
MENT SERVICES 

Services  Available  From  Federal  Data 
Processing  Centers 

This  amendment  describes  the  services 
available  from  Federal  Data  Processing 
Centers  and  provides  policy  and  proce- 
dures for  obtaining  such  services. 

Part  101-32  is  amended  by  the  addi- 
tion of  a  new  Subpart  101-32.8,  formerly 
reserved,  and  by  reserving  Subparts  101- 
32.9 — 101-32.46,  as  follows: 

Subpart  101—32.8 — Federal  Data  Processing 
Centers 

Sec. 

101-32.800  Scope  and  applicability  of  sub- 
part. 

101-32.801         Definitions. 

101-32.801-1  Federal  Data  Processing 
Center. 

101-32.801-2  Detailed  autonuitlc  data  proc- 
^  easing  systems  design. 

101-32.802         General. 

161-32.803  Services  available  from 
\  PDPC's. 

101-32.804        Point  of  contact. 


Subparts  101-32.9 — 101-32.46  [Reserved] 
Atn'HOErrT :  The  provisions  of  this  Subpart 

101-32.8  Issued  under  aec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(C). 

Subpart  101-32.8 — Federal  Data 
Processing   Centers 

§  101-32.800     Scope    and    applicability 
of  subpart. 

This  subpart  describes  the  services 
available  from  Federal  Data  Processing 
Centers  (FDPC's)  and  prescribes  the  pol- 
icy and  procedures  for  obtaining  such 
services.  The  provisions  of  this  subpart 
are  applicable  to  all  Federal  agencies. 

§  101-32.801     Definitions. 

As  used  in  this  subpart  101-32.8,  the 
following  terms  shall  have  the  meanings 
set  forth  in  this  §  101-32.801. 

§  101-32.801-1     Federal    Data    Process- 
ing Center. 

"Federal  Data  Processing  Center" 
(FDPC)  means  a  data  processing  center, 
operated  either  by  GSA  or  by  another 
agency  under  a  delegation  of  authority 
from  the  Administrator  of  <3eneral  Serv- 
ices, performing  a  variety  of  data  proc- 
essing and  related  services  for  two  or 
more  Federal  agencies. 

§  101-32.801-2    Detailed  automatic  data 
processing  systems  design. 

"Detailed  automatic  data  processing 
systems  design"  means  the  development 
of  the  technical  data  processing  details, 
such  as  computer  program  design  (main- 
iline  and  modules)  processing  sequences, 
Internal  computer  audit  trails,  data  proc- 
essing related  edits,  data  processing 
housekeeping  functions,  internal  com- 
puter logic,  and  related  matters  from 
the  point  of  data  conversion  to  machine 
sensible  form  or  data  entry  for  an  online 
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system  to  the  point  of  release  of  output 
to  the  user,  required  to  meet  the  user 
requirements  and  •  specifications  devel- 
oped in  a  general  systems  study. 

§  101-32,802      General. 

An  FDPC  is  located  at  each  GSA  re- 
gional office.  Additional  FDPC's  may  be 
established  where  feasibility  studies  in- 
dicate a  need  exists.  GSA  operated 
FDPC's  are  financed  by  the  ADP  Fund. 
FDPC's  operated  by  other  agencies  un- 
der a  delegation  of  authority  may  be, 
but  are  not  necessarily,  financed  by  the 
ADP  Fund.  In  either  instance,  mutually 
satisfactory  arrangements  for  reim- 
bursing the  FDPC  for  services  rendered 
will  be  worked  out  between  the  request- 
ing agency  and  the  FDPC. 

§  101-32.803      Services     available     from 
FDPCs. 

Services  available  from  FDPC's  include 
machine  time,  software,  data  conversion, 
and  personnel  such  as  programers  and 
systems  analysts  capable  of  performing 
detailed  ADP  systems  design.  GSA  re- 
gional ADP  sharing  exchanges  periodi- 
cally issue  ADP  Sharegrams  which 
announce  the  availability  of  specific  serv- 
ices and  associated  costs. 

§101-32.804     Point  of  conuct. 

(a)  Agencies  that  require  any  of  the 
services  available  from  FDPC's  which 
have  not  been  satisfied  through  the  pro- 
cedures set  forth  in  §  101-32.203  should 
contact  the  appropirate  GSA  regional 
ADP  sharing  exchanges  as  shown  in  Sub- 
part 101-32.48. 

(b)  Agencies  desiring  assistance  in  the 
performance  of  general  systems  studies, 
as  defined  in  !  101-11.1004  of  this  chap- 
ter, may  request  such  assistance  from 
the  National  Archives  and  Records  Serv- 
ice in  accordance  with  the  provisions  of 
§  101-11.1005  of  this  chapter. 

Subparts  101-32.9—101-32.46 
[Reserved] 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  December  8, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[P.R.   Doc.   70-16778;    Piled,   Dec.    14,    1970; 
8:47  a.n>.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

TRANSFER  OF  REGULATIONS 

Cross  Reference:  For  a  document 
transferring  regulations  from  Chapter  I 
to  Chapter  IV  of  Title  45,  see  FH.  Doc. 
70-16941,  infra.  The  parts  affected  are  as 
follows : 
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RULES  AND  REGULATIONS) 


New  Part  No. 
Chapter  IV 


Former  Part  No. 
Chapter  1 

56   

69    

75   

78   47« 

77    deleted 

79 J 479 

81    481 


» 


above,  and  the  regulations  formerly 
appearing  in  Chapter  I  of  Title  42  are 
hereby  transferred  to  Chapter  IV  of 
Title  42  and  redesignated  aa  follows: 


Chapter  IV — Environmental 
Protection  Agency 

ESTABLISHMENT    OF    CHAPTER    AND 
RECODIFICATION  OF  REGULATIONS 

Pursuant  to  Reorganization  Plan  No.  3 
of  1970.  which  created  the  Environmen- 
tal Protection  Agency,  a  new  Chapter  IV 
is  established  in  Title  42.  Code  of  Fed- 
eral Regulations  to  read  as  set  forth 


rormer  Part  No. 
Chapter  I 

56 

59 

75 

78 


New  Part  No. 
Chapter  IV 

458 

459 

476 

478 

77 deleted 

81 481 

(Reorganization  Plan  No.  3  of  1970  (35  PJ». 
15623)) 

William  D.  Ruckelshaus, 
Administrator. 
December  11.  1970. 

(PR.    Doc.    70-16941:    Piled.   Dec     14.    1970; 
10:33  a.m.] 
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Proposed  Rule  Making 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Treatment  of  Letters,  Memorandums 
and  Similar  Property  and  of  Gains 
and  Losses  From  Involuntary  Con- 
versions 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestion  pertaining  thereto  which 
are  submitted  in  writing,  in  quintupli- 
cate,  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  Wash- 
ington, D.C.  20224.  within  the  period  of 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  Any 
written  comments  or  suggestions  not  spe- 
cifically designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  within  the  30 -day 
period.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 341,  817,  1221,  and  1231  of  the 
Internal  Revenue  Code  of  1954  to  sec- 
tions 514,  relating  to  letters,  memoran- 
dums, and  similar  property,  and  516(b), 
relating  to  certain  casualty  losses,  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  643, 
646),  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.341  Is  amended 
by  revising  section  341(e)  (5)  (A)  (Iv)  and 
the  historical  note  to  read  as  follows: 

§  1.341      Statutory  provisions;  collapsible 
corporations. 

Sec.  341.  Collapsible  corporations.  •   •   • 

(e)  Exceptions  to  application  of 
section.  •  •  • 

(6)  Subsection  (e)  asset  defined 
<A)    •   •   • 

(Iv)  Property  (unless  Included  under 
clause  (1) ,  (11) ,  or  (lU) )  which  consists  of  a 
copyright,  a  literary,  musical,  or  artistic  com- 


position, a  letter  or  memorandufn,  or  similar 
property,  or  any  Interest  In  any  such  prop- 
erty. If  the  property  was  created  In  whole  or 
in  part  by  the  personal  efiforts  of.  or  (in  the 
case  of  a  letter.  memorand\un.  or  similar 
property)  was  prepared,  or  produced  in  whole 
or  in  part  for.  any  Individual  who  owns  more 
than  5  percent  In  value  of  the  stock  of  the 
corporation. 

•  •  •  •  • 

[Sec.  341  as  amended  by  sec.  20.  Technical 
Amendments  Act  1958  (72  Stat.  1615);  sec. 
13(f)(4),  Rev.  Act  1962  (78  Stat.  1035);  sec. 
231(b)  (4),  Rev.  Act  1964  (78  Stat.  105);  sec. 
514(b)  Tax  Reform  Act  1969  (83  Stat.  643)  ] 

Par.  2.  Section  1.341-6  is  amended  by 
revising  paragraph  (b)  (2)  (iv)  to  read  as 
follows: 

§  1.341—6      Exceptions  to  application  of 
section. 


(b)  Subsection  (e)  asset  defiined.  •  •  ♦ 
(2)  Categories     of     subsection     (e) 
assets.  *  *  • 

(iv)  The  fourth  category  of  subsec- 
tion (e)  assets  is  property  (unless  In- 
cluded under  subdivision  (1),  (ii),  or 
(iii)  of  this  subparagraph)  which  con- 
sists of  a  copyright,  a  literary,  musical, 
or  artistic  composition,  a  letter  or  memo- 
random,  or  similar  property,  or  any 
interest  in  any  such  property,  if  the 
property  was  created  in  whole  or  in  part 
by  the  personal  efforts  of,  or,  in  the 
case  of  a  letter,  memorandum,  or  prop- 
erty similar  to  a  letter  or  memorandum, 
was  prepared,  or  produced  in  whole  or 
in  part  for,  any  individual  actual  or 
constructive  shareholder  who  is  con- 
sidered to  own  more  than  5  percent  in 
value  of  the  outstanding  stock  of  the 
corporation.  For  Items  included  in  the 
phrase  "similar  property"  see  paragraph 
(c)  of  §  1.1221-1.  In  general  pn^jerty  is 
created  in  whole  or  in  part  by  the  per- 
sonal efiforts  of  an  individual  if  such 
individual  perform  literary,  theatrical, 
musical,  -  artistic,  or  other  creative  or 
productive  work  which  affirmatively  con- 
tributes to  the  creation  of  the  property, 
or  If  such  individual  directs  and  guides 
others  in  the  performance  of  such  work. 
A  corporate  executive  who  merely  has 
administrative  control  of  V(rriters,  actors, 
artists,  or  personnel  and  who  does  not 
substantially  engage  in  the  direction  and 
guidance  of  such  persons  in  the  perform- 
ance of  their  work,  does  not  create  prop- 
erty by  his  personal  efiforts.  A  letter  or 
memorandum  addressed  to  an  individual 
shall  be  considered  as  prepared  or  pro- 
duced for  him.  In  the  case  of  a  letter, 
memorandum,  or  property  similar  to  a 
letter  or  memorandum,  this  subdivision 
applies  only  to  sales  and  other  disposi- 
tions occurring  after  July  25,  1969. 
•  •  •  •  • 

Par.  3.  Section  1.817-2  is  amended  by 
revising  paragraph  (b)  (1)  (i)  (c)  to  read 
as  follows: 


§  1.817—2     Treatment    of    capital    gains 
and  losses. 


(b)  Modification  of  sections  1221  and 
1231.  (1)    •  •   * 

(i)   •  •  • 

(c)  A  copyright,  a  literary,  musical,  or 
artistic  composition,  a  letter  or  memo- 
randum, or  similar  property  held  by  a 
taxpayer  described  in  section  1221(3). 
In  the  case  of  a  letter,  memorandum,  or 
property  similar  to  a  letter  or  memo- 
randum, this  (c)  applies  only  to  sales 
and  other  di^KKitions  occurring  after 
July  25,  1969. 

•  •  •  *  • 

Par.  4.  Section  1.1221  is  amended  by 
revising  paragraph  (3)  of  section  1221 
and  the  historical  note  to  read  as 
follows: 

§  1.1221      Statutory'   provisions;     capital 
asset  defined. 
Sec.  1221.  Capital  asset  defined.  •  •  • 
(3)   A   copyright,   a   literary,   musical,   or 
artistic  composition,  a  letter  or  memoran- 
dum, or  similar  property,  held  by — 

(A)  A  taxpayer  whose  personal  efforts 
created  such  property, 

(B)  In  the  case  of  a  letter,  memorandum, 
or  similar  property,  a  taxpayer  for  whom 
such  property  was  prepared  or  produced,  or 

(C)  A  taxpayer  in  whose  hands  the  basis 
of  such  property  is  determined,  for  purposes 
of  determining  gain  from  a  sale  or  exchange, 
in  whole  or  part  by  reference  to  the  basis  of 
such  property  in  the  hands  of  a  taxpayer 
described  in  subparagraph    (A)    or    (B); 


[Sec.  1221  as  amended  by  sec.  S14(a),  Tax 
Reform  Act  1969  (83  Stat.  643)] 

Par.  5.  Section  1.1221-1  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§1.1221-1      Meaning  of  terms. 


(c)  (1)  A  copyright,  a  literary,  musical, 
or  artistic  composition,  and  similar  prop- 
erty are  excluded  from  the  term  "capital 
assets"  if  held  by  a  taxpayer  whose 
personal  efforts  created  such  property, 
or  if  held  by  a  taxpayer  in  whose  hands 
the  basis  of  such  property  is  determined, 
for  purposes  of  determining  gain  from  a 
sale  or  exchange,  in  whole  or  In  part  by 
reference  to  the  basis  of  such  property 
in  the  hands  of  the  person  whose  per- 
sonal efforts  created  such  property.  For 
purposes  of  this  subparagraph,  the 
phrase  "similar  property"' includes,  for 
example,  such  property  as  a  theatrical 
production,  a  radio  program,  a  news- 
paper cartoon  strip,  or  any  other  prop- 
erty eligible  for  copyright  protection 
(whether  under  statute  or  common  law), 
but  does  not  include  a  patent  or  an  in-  ' 
vention,  or  a  design  which  may  be  pro- 
tected only  under  the  patent  law  and  not 
under  the  copyright  law. 
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(2)  In  the  case  of  sales  and  other 
dispositions  occurring  after  July  25,  1969, 
a  letter,  a  memorandum,  or  similar  prop- 
erty is  excluded  from  the  term  "capital 
asset"  if  held  by  (i)   a  taxpayer  whose 
personal  efforts  created  such  property, 
(ii>  a  taxpayer  for  whom  such  property 
was  prepared  or  produced,  or  (iii)  a  tax- 
payer in  whose  hands  the  basis  of  such 
property  Is  determined,  for  purposes  of 
determining   gain   from   a  sale  or  ex- 
change, in  whole  or  in  part  by  reference 
to  the  basis  of  such  property  in  the  hands 
of  a  taxpayer  described  in  subdivision 
(1)  or  (il)  of  this  subparagraph.  In  the 
case  of  a  collection  of  letters,  memoran- 
dums, or  similar  property  held  by  an 
Individual  who  Is  a  taxpayer  described  in 
subdivision  (1>.  (li).  or  (ill)  of  this  sub- 
paragraph as  to  some  of  such  letters, 
memorandums,  or  similar  property  but 
not  as  to  others,  this  subparagraph  shall 
apply  only  to  those  letters,  memoran- 
dums, or  similar  property  as  to  which 
such  Individual  is  a  taxpayer  described 
In  such  subdivision.  For  purposes  of  this 
subparagraph,  the  phrase  "similar  prop- 
erty" Includes,  for  example,  such  prop- 
erty as  a  draft  of  a  speech,  a  manuscript, 
a  research  paper,  an  oral  recording  made 
for  dictation  purposes,  a  transcript  of  an 
oral  interview,  a  personal  or  business 
diary,    a   log   or   .loumal,    a    corporate 
archive  Including  a  corporate  charter, 
oCBce  correspondence,  a  financial  record. 
a  drawing,  a  Photograph,  or  a  dispatch. 
A  letter  or  memorandum  addressed  to  an 
individual  .«!hall  be  considered  as  pre- 
pared or  produced  for  him. 

(3)  For  the  application  of  section  1231 
to  the  sale  or  exchange  of  property  to 
which  this  paragraph  anplles.  see 
9  1.1231-1.  For  the  application  of  sec- 
tion 170  to  the  charitable  contribution 
of  property  to  whl^h  this  paragraph  an- 
plles. see  section  170 fe)  and  the  regula- 
tions thereunder. 

•  •  •  •  » 

Pa*.  6.  Section  1.1231  is  amended  by 
revising  so  much  of  section  1231(a)  as 
follows  paragraph  (1).  by  revising  sec- 
tion 1231(b)(1)(C),  by  revising  section 
1 23 1  (b  >(  3 ) .  and  by  revising  the  historical 
note,  as  follows: 

§  1.1231  Statutory  provisions:  property 
wed  in  the  traile  or  business  and 
involuntary  ronversions. 

Sec.   1231.   Property  u»ed  in  the  trade  or 

butinett   and   inooluntarf  conversions (a) 

General  rule.  •   •   • 

(3)  Losses  (Including  loaa«a  not  comp«n- 
sated  for  by  Insurance  or  otberwlse)  upon 
the  destruction,  in  wtiole  or  In  part,  theft  or 
seizure,  or  requisition  or  condemnation  of 
(A)  property  used  In  the  trade  or  business 
or  (B)  capital  assets  held  for  more  than  6 
months  shall  be  considered  losses  from  a 
compulsory   or   Involuntary   conversion. 

In  the  case  of  any  Involuntary  conversion 
(subject  to  the  provisions  of  this  subsection 
but  for  this  sentence)  arising  from  fli«, 
storm,  shipwreck,  or  other  casualty,  or  from 
theft,  of  any  property  used  In  the  trade  or 
business  or  of  any  capital  asset  held  for 
more  than  e  noonths.  this  subsection  shaU 
not  apply  to  such  conversion  (whether  re- 
sulting la  gain  or  loss)   IX  during  tba  tas- 
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able  year  the  recognized  losses  from  such 
conversions  exceed  the  recognized  gains  from 
such  conversions. 

(b)  Definition  o/  property  used  in  the 
trade  or  busine**.  •   •   • 

(1)   ueneral  rule.  •  •  • 

(C)  A  copyright,  a  literary,  musical,  or 
artistic  composition,  a  letter  or  memoran- 
dum, ur  similar  property,  held  by  a  tax- 
payer described  In  paragraph  (3)  of  section 
1321. 

•  •  •  •  • 
(3)   Livestock.  Such  term  Incluies — 

(A)  Cattle  and  horses,  regardless  of  age, 
held  by  the  taxpayer  for  draft,  breeding, 
dairy,  or  sporting  purposes,  and  held  by 
him  for  24  months  or  more  from  the  date  of 
acquisition,  and 

(B)  Other  livestock:,  regardless  of  age, 
held  by  the  taxpayer  for  draft,  breeding, 
dairy,  or  sporting  pu-pjses.  and  held  by  him 
for  13  months  or  more  from  the  date  of 
acquisition. 

Such  term  does  not  Include  poultry. 

•  •  •  •  • 
[Sec.  1331  as  amended  by  sec.  49,  Technical 
Amendment-;  Act  1958  (73  Sta..  1642);  sec. 
227.  Rev.  Act  1964  (78  Stat.  97);  sees. 
212(b)(1),  514(b)(2),  and  516(b),  Tax  Re- 
form Act  1969  (83  Stat.  671,  643,  646)  | 

Pax.  7.  Section  1.123-1  is  amended 
by  revising  paragraphs  (a),  (c)(1)  (11). 
so  much  of  paragraph  (c)  as  follows  sub- 
paragraph (5),  and  (e).  by  revising  so 
much  of  example  (1)  in  paragraph  (g) 
as  follows  the  Ubulatlon  therein,  and 
by  adding  examples  (4)  through  (8)  to 
paragraph  (g)  as  follows: 

§  1.1231—1  Cains  and  losses  from  the 
sale  or  exchange  of  certain  properly 
used  in  the  trade  or  business. 

(a)  In  general.  Section  1231  provides 
that,  subject  to  the  provisions  of  para- 
graph (e)  of  this  section,  a  taxpayer's 
gains  and  losses  from  the  disposition  (in- 
cluding involuntary  conversion)  of  assets 
described  in  that  section  as  "property 
used  in  the  trade  or  business"  and  from 
the  involuntary  conversion  of  capital  as- 
sets held  for  more  than  6  months  shall 
be  treated  as  long-term  capital  gains  and 
losses  if  the  total  gains  exceed  the  total 
losses.  If  the  total  gains  do  not  exceed 
the  total  losses,  all  such  gains  and  losses 
are  treated  as  ordinary  gains  and  losses. 
Therefore,  if  the  taxpayer  has  no  gains 
subject  to  section  1231,  a  recognized  loss 
from  the  condemnation  (or  from  a  sale 
or  exchange  under  threat  of  condemna- 
tion) of  even  a  capital  asset  held  for  more 
than  6  months  is  an  ordinary  loss. 
Capital  assets  subject  to  secUon  1231 
treatment  include  only  capital  assets  in- 
volunUrily  converted.  The  noncapital 
assets  subject  to  section  1231  treatment 
are  (1)  depreciable  business  property  and 
business  real  property  held  for  more 
than  6  months,  other  than  stock  in  trade 
and  certain  copyrights,  artistic  property, 
and  (in  the  case  of  sales  and  other  dis- 
positions occurring  after  July  25,  1969) 
letters  and  memorandums;  (2)  timber, 
coal,  and  iron  ore,  but  only  to  the  extent 
that  section  631  applies  thereto;  and  (3) 
certain  livestock  and  luiharvested  crops. 
See  paragraph  (c)  of  this  section. 


(c)   TraTuactionM    to    which    section 
avpUe*.  •  •  • 


(!)••» 

(11)  A  copyright,  a  literary,  musical, 
or  artistic  composition,  or  similar  prop- 
erty, or  (in  the  case  of  sales  and  other 
dispositions  occurring  after  July  25. 1969> 
a  letter,  memorandum,  or  property  simi- 
lar to  a  letter  or  memorandum,  held  by  a 
taxpayer  described  in  section  1221(3) ;  or 

•  •  •  •  « 
(5)    •    •   • 

For  purposes  of  section  1231.  the  phrase 
"property  used  in  the  trade  or  business" 
means  property  described  in  this  para- 
graph (other  than  property  described  in 
subparagraph  (2)  of  this  paragraph). 
Notwithstanding  any  of  the  provisions 
of  this  paragraph,  section  1231(a)  does 
not  apply  to  gains  and  losses  under  the 
circumstances  described  in  paragraph 
(e)  (2)  and  (3)  of  this  section. 

•  •  •  •  • 
(e)  Involuntary  conversion — (1)  Gen- 
eral rule.  For  purposes  of  section  1231, 
the  terms  "compulsory  or  involuntary 
conversion"  and  "involuntary  conver- 
sion" of  property  mean  the  conversion 
of  property  into  money  or  other  property 
as  a  result  of  complete  or  partial  destruc- 
tion, theft  or  seizure,  or  an  exercise  of 
the  power  of  requisition  or  condemna- 
tion, or  the  threat  or  imminence  thereof. 
Losses  upon  the  complete  or  part'al  de- 
struction, theft,  selziire,  requisition,  or 
condemnation  of  property  are  treated  as 
losses  ur>on  an  involuntary  conversion 
whether  or  not  there  is  a  conversion  of 
the  property  Into  other  property  or 
money  and  whether  or  not  the  property 
is  uninsured,  partially  insured,  or  totally 
insured.  For  example,  if  a  capital  asset 
held  for  more  than  6  months,  with  an 
adjusted  basis  of  $400,  but  not  held  for 
the  production  of  income,  is  stolen,  and 
the  loss  which  Is  sustained  in  the  taxable 
year  1956  is  not  compensated  for  by  in- 
surance or  otherwise,  section  1231  applies 
to  the  $400  loss.  For  certain  exceptions 
to  this  subparagraph,  see  subparagraphs 
(2)  and  (3>  of  this  paragraph. 

(2)  Certain  uninsured  losses.  Not- 
withstanding the  provisions  of  subpara- 
graph (1)  of  this  paragraph,  losses 
sustained  during  a  taxable  year  begin- 
ning after  December  31,  1957.  and  be- 
fore January  1.  1970,  with  respect  to  both 
property  used  In  the  trade  or  business 
and  any  capital  asset  held  for  more  than 
6  months  and  held  for  the  production  of 
income,  which  losses  arise  from  fire, 
storm,  shipwreck,  or  other  casualty,  or 
from  theft,  and  which  are  not  compen- 
sated for  by  insurance  in  any  amount, 
are  not  losses  to  which  section  1231  (a > 
applies.  Such  losses  shall  not  be  taken 
into  account  in  applying  the  provisions 
of  this  section. 

(3)  Exclusion  of  gains  and  losses  from 
certain  involuntary  conversions.  Not- 
withstanding the  provisions  of  subpara- 
graph (1)  of  this  paragraph,  if  for  any 
taxable  year  beginning  after  December 
31,  1969,  the  recognized  losses  from  the 
Involuntary  conversion  as  a  result  of 
fire,  storm,  shipwreck,  or  other  casualty, 
or  from  theft,  of  any  property  used  in 
the  trade  or  business  or  of  any  capital 
asset  held  for  more  than  6  months  exceed 
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the  recognized  gains  from  the  Involun- 
tary conversion  of  any  such  property 
as  a  result  of  fire,  storm,  shipwreck, 
or  other  casualty,  or  from  theft,  such 
gains  and  losses  are  not  gains  and 
losses  to  which  section  1231  applies  and 
shall  not  be  taken  into  account  in  apply- 
ing the  provisions  of  this  section.  The 
net  loss,  in  effect,  will  be  treated  as  an 
ordinary  loss.  This  subparagraph  shall 
apply  whether  such  property  is  unin- 
sured, partially  insured,  or  totally  in- 
sured and,  in  the  case  of  a  capital  asset 
held  for  more  than  6  months,  whether 
the  property  is  property  used  in  the 
trade  or  business,  property  held  for  the 
production  of  income,  or  a  personal  asset. 


(g)  Examples.  •  •   • 

Example  (1).  •  •  • 

Since  the  aggregate  of  the  recognized  gali^ 
($12,600)  exceeds  the  aggregate  of  the  recog- 
nized losses  (S9.000),  such  gains  and  losses 
are  treated  under  section  1231  as  gains  and 
losses  from  the  sale  or  exchange  of  capital 
assets  held  for  more  than  6  months.  I 


Example  (4).  A,  an  individual,  makes  hla 
income  tax  return  on  a  calendar  year  basis. 
During  1970  trees  on  A's  residential  prop- 
erty which  were  planted  In  1960  after  the 
purchase  of  such  property  were  destroyed 
by  fire.  The  loss,  which  was  In  the  amount 
of  $2,000  after  applying  section  165(c)(3), 
was  not  compensated  for  by  Insurance  or 
otherwise.  During  the  same  year  A  also 
recognized  a  $1,600  gain  from  Insurance  pro- 
ceeds compensating  him  for  the  theft  sus- 
tained in  1970  of  a  diamond  brooch  pur- 
chased In  1960  for  personal  use.  A  has  no 
other  gains  or  losses  for  1970  from  the  invol- 
untary conversion  of  property.  Since  the 
recognized  losses  exceed  the  recognized  gains 
from  the  Involuntary  conversion  for  1970  aa 
a  result  pf  fire,  storm,  shipwreck,  or  other 
casualty,  or  from  theft,  of  any  property  used 
in  the  trade  or  business  or  of  any  capital 
asset  held  for  more  than  6  months,  neither 
the  gain  nor  the  loss  Is  Included  in  making 
the  computations  under  section  1231. 

Example  (5).  The  facts  are  the  same  as  in 
example  (4),  except  that  A  also  recognized 
a  gain  of  $1,000  from  Insurance  proceeds 
compensating  him  for  the  total  destruction 
by  fire  of  a  truck,  held  for  more  than  6 
months,  ixsed  in  A's  business  and  subject  to 
an  allowance  for  depreciation.  A  has  no  other 
gains  or  losses  for  1970  from  the  involuntary 
conversion  of  property.  Since  the  recognized 
losses  ($2,0<X))  do  not  exceed  the  recognized 
gains  ($2,600)  from  the  involuntary  conver- 
sion for  1970  as  a  result  of  fire,  storm,  ship- 
wreck, or  other  casualty,  or  from  theft,  of 
any  property  used  in  the  trade  or  business 
or  of  any  capital  asset  held  for  more  than  6 
months,  such  gains  and  losses  are  Included 
In  making  the  computations  under  section 
1231.  Thus,  if  A  has  no  other  gains  or  losses 
for  1970  to  which  section  1231  applies,  the 
gains  and  losses  from  these  Involuntary  con- 
versions are  treated  under  section  1231  as 
gains  and  losses  from  the  sale  or  exchange 
of  capital  assets  held  for  more  than  6  months. 

Example  (6).  The  facts  are  the  same  as  In 
example  (6)  except  that  A  also  has  the  fol- 
lowing recognized  gains  and  losses  for  1970 
to  which  section  1231  applies: 

Oains  Losses 
Oaln  on  sale  of  machinery, 
used  In  the  business  and 
subject  to  an  allowance 
for  depreciation,  held  for 
more  ^an  6  months 94, 000* 
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CMns     Losses 

Oaln  reported  in  1970 
(under  sec.  463)  in  in- 
stallment sale  in  1966  of 
factory  premises  used  in 
the  business  (including 
building  and  land,  each 
held  for  more  than  6 
months)    6,000 

Oaln  reported  in  1970 
(under  sec.  463)  on  in- 
stallment sale  in  1970  of 
land  held  for  more  than  6 
months,  used  in  the  busi- 
ness as  a  storage  lot  for 
trucks    2,000 

Loss  upon  the  sale  in  1970 
of  warehouse,  used  In  the 
business  and  subject  to 
an  allowance  for  depre- 
ciation, held  for  more 
than  6  months $5,000 

Total  gains 12,000 

Total    losses 5,000 

Since  the  aggregate  of  the  recognized  gains 
($14,600  exceeds  the  aggregate  of  the  recog- 
nized losses  ($7,000),  such  gains  and  losses 
are  treated  under  section  1231  as  gains  and 
losses  from  the  sale  or  exchange  of  capital 
assets  held  for  more  than  6  months. 

Example  (7).  B,  an  Individual,  makes  his 
income  tax  return  on  the  calendar  year 
basis.  During  1970  furniture  used  in  his 
business  and  held  for  more  than  6  months 
was  destroyed  by  fire.  The  recognized  loss, 
after  compensation  by  insurance,  was  $2,000. 
During  the  same  year  B  recognized  a.  $1,000 
gain  upon  the  sale  of  a  parcel  of  real  estate 
used  In  his  business  and  held  for  more  than 
6  months,  and  a  $6,000  loss  upon  the  sale  of 
stock  held  for  more  than  6  months.  B  has 
no  other  gains  or  losses  for  1970  from  the 
Involuntary  conversion,  or  the  sale  or  ex- 
change of,  property.  The  $6,000  loss  upon 
the  sale  of  stock  is  not  a  loss  to  which 
section  1231  applies  since  the  stock  is  not 
property  used  in  the  trade  or  business,  as 
defined  in  section  1231(b).  The  $2,000  loss 
upon  the  destruction  of  the  furniture  is 
not  a  loss  to  which  section  1231  applies  since 
the  recognized  losses  ($3,000)  exceed  the 
recognized  gains  ($0)  from  the  Involuntary 
conversion  for  1970  as  a  result  of  fire,  storm, 
shipwreck,  or  other  casualty,  or  from  theft, 
of  any  property  used  In  the  trade  or  busi- 
ness or  of  any  capital  asset  held  for  more 
than  6  months.  Accordingly,  the  $1,000  gain 
upon  the  sale  of  real  estate  Is  considered  to 
be  gain  from  the  sale  or  exchange  of  a  capi- 
tal asset  held  for  more  than  6  months  since 
the  gains  ($1,000)  to  which  section  1231 
applies  exceed  the  losses  ($0)  to  which  such 
section  applies. 

Example  (8) .  The  facts  are  the  same  as  in 
example  (7)  except  that  B  also  recognized 
a  gain  of  $4,000  from  Insurance  proceeds 
compensating  him  for  the  total  destruction 
by  fire  of  a  freighter,  held  for  more  than  6 
months,  used  In  B's  business  and  subject 
to  an  allowance  for  depreciation.  Since  the 
recognized  losses  ($2,000)  do  not.  exceed 
the  recognized  gains  ($4,000)  from  the  in- 
voluntary conversion  for  1970  as  a  result  of 
fire,  storm,  shipwreck,  or  other  casualty,  or 
from  theft,  of  any  property  used  In  the  trade 
or  business  or  of  any  capital  asset  held  for 
more  than  6  months,  such  gains  and  losses 
are  Included  In  making  the  computations 
under  section  1231.  Since  the  aggregate  of 
the  recognized  gains  to  which  section  1231 
applies  ($6,000)  exceeds  the  aggregate  of 
the  recognized  losses  to  which  such  section 
applies  ($2,000),  such  gains  and  losses  are 
treated  under  section  1231  ••  gains  and 
losses  from  the  sale  or  exchange  of  capital 
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assets  held  for  more  than  6  months.  The 
$6,000  loss  upon  the  sale  of  stock  Is  not 
taken  Into  account  In  making  such  com- 
putation since  it  is  not  a  loss  to  which  sec- 
tion 1231  applies. 

[PJl.   Doc.   70-16826;    PUed,   Dec.    14,    1970; 
8:51  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing*  Service 
17  CFR  Part  11361 

(Docket  No.  AG  30&-A17] 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Rescheduling  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  Order 

A  notice  was  issued  on  Deconber  2, 
1970  (35  F.R.  18621).  giving  notice  of  a 
pubUc  hearing  to  be  held  at  the  Salt 
Lake  City  County  Health  Department 
Auditorium.  610  South  Second  East,  Salt 
Lake  City.  UT.  beginning  at  10  ajn.,  on 
January  6, 1971.  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regxUating 
the  handling  of  milk  in  the  Great 
Basin  marketing  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  such  pro- 
ceedings (7  CFR  Part  900),  that  the 
said  hearing  is  rescheduled  to  be  held 
at  the  Salt  Lake  (Tity  County  Health  De- 
partment Auditorium,  610  South  Sec- 
ond East,  Salt  Lake  City,  UT.  beginning 
at  10  a.m.,  on  January  20,  1971. 

Signed  at  Washington,  D.C.,  on  De- 
cember 9,  1970. 

John  C.  Blum. 
Deputy  Administrator, 
'  Regulatory  Programs. 

(P.R.   Doc.   70-16771;    PUed,   Dec.    14,    1970; 
8:46  »ja.] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  253  1 

COMMERCIAL  FISHERIES  RESEARCH 
AND  DEVELOPMENT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  section  8  of  the  Com- 
mercial Fisheries  Research  and  Develop- 
ment Act,  as  amended  (82  Stat.  957;  16 
U.S.C.  779  et  seq.),  and  Reorganization 
Plan  Number  4  of  1970,  effective  Octo- 
ber 3,  1970  (35  Fn.  15627) ,  it  is  proposed 
to  amend  Part  253  of  Title  50,  Code  of 
Federal  Regulations,  as  set  forth  below. 
The  jmrpose  of  this  amendment  is  to 
establish  procedures  to  be  used  by  the 
Secretary  in  providing  financial  assist- 
ance to  State  agencies  for  research  and 
development  of  the  commercial  fisheries 
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resources  of  the  Nation.  Thla  amendment 
removes  obsolete  language,  clarifies  cer- 
tain definitions,  adds  coverage  responsive 
to  recent  legislation,  and  establishes  uni- 
form terminology.  In  view  of  the  nu- 
merous changes,  this  amendment  is  set 
forth  as  a  complete  revision  of  the  reg- 
ulations. The  proposed  amendment  re- 
lates to  matters  which  are  exempt  from 
the  rule  making  requirements  of  the  Ad- 
ministrative Procedures  Act  <5  U.S.C. 
553(a)(2)).  However,  it  is  policy  that, 
whenever  practicable,  the  rxile  making 
requirements  be  observed  voluntarily. 

Ihterested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amendment 
to  the  Director,  National  Marine  Fish- 
eries Service.  Department  of  Commerce, 
Interior  Building.  Washington,  D.C. 
20235,  within  30  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Feskral 
Recistxh. 

Sec. 

253.1  Definitions. 

353.3  Interpretation    of   tbe   authorisation. 
353  J  General  provisions. 

353.4  Use  oX  funds. 

353.5  Environment. 

353.6  Water  pollution  control. 

AuTHAaiTT:  The  provisions  of  this  Part 
353  issued  under  sec.  8.  78  Stat.  107  (18 
n.S.C.  779f).  as  modified  by  Reorganization 
Plan  No.  4  of  1070,  effective  October  3,  1070 
(35PJt.  15037). 

§  253.1     Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Secretary.  The  Secretary  of  Com- 
merce or  his  authorized  representatives. 

(b)  i4cf.  The  Commercial  Fisheries 
Research  and  Development  Act  of  1964. 
Public  Law  88-309,  78  Stat.  197,  as 
amended  by  Public  Law  90-551,  82  Stat. 
957  (16  UJB.C.  779  et  seq). 

(c)  Cooperator.  A  State  agency  par- 
ticipating in  a  cooperative  agreement 
with  the  Secretary. 

(d)  Project  proposal.  A  description 
of  work  to  be  accomplished,  including 
objectives,  procedures,  cost,  location, 
and  time  required  for  completion,  and 
such  other  information  as  may  be  re- 
quired by  the  Secretary. 

(e)  Cooperative  agreement.  The  con- 
tract for  research  and  development 
activities  to  he  carried  on  as  provided 
by  the  Act  and  these  Regiilations.  Such 
agreement  shall  set  forth  the  terms  and 
conditions  binding  upon  the  cooperator 
and  the  Secretary,  including  the  objec- 
tives, procedures,  costs,  the  term  of  the 
agreement,  and  such  other  provisions  as 
may  be  appropriate. 

(f)  Aquatic  plants  and  anijnals.  All 
animals  and  plants  growing  or  living 
In  or  upon  water!  including  finflsh, 
shellfish,  and  other  marine  Inverte- 
brates, fur  seals,  whales  and  other  ma- 
rine mammals,  frogs,  turtles,  and  algae. 

(g)  Commercial  fisheries  resources. 
Any  aquatic  plant  or  animal  available 
or  potentially  available  for  harvesting 
with  the  primary  intent  of  commercial 
use  as  either  raw  or  manufactured 
products. 


PtOPOSCO  RULE  MAKING 

5  253.2     laterpreUUon  of  the  authoriza- 
tion. 

The  terms  used  in  the  Act  to  describe 
the  authorization  to  the  Secretary  for 
program  and  apportionment  purposes 
are  construed  to  be  limited  to  the  mean- 
ings ttscribed  In  this  section. 

(a)  Research  and  development.  The 
words  "research  and  development"  mean 
program  of  work.  Including  construction 
and  acquisition,  designed  to  acquire 
knowledge  of  commercial  fisheries  re- 
sources and  their  environment  and  to 
develop  and  apply  methods  and  tech- 
niques to  enhance  such  commercial 
fisheries  resources  including  their  har- 
vest, conservation,  and  utilization. 

(b)  Raw  fish  fiarvested  by  domestic 
commercial  fishermen  and  received 
within  a  State.  The  words  "raw  fish 
harvested  by  domestic  commercial  fish- 
ermen and  received  within  a  State" 
mean  aquatic  plants  and  animals  har- 
vested by  individuals,  associations,  part- 
nerships, or  corporations  resident  in  and 
authorized  to  do  business  in  any  State 
and  engaged  in  harvesting  of  commer- 
cial fisheries  resources  or  the  processing 
and  manufacturing  of  products  there- 
from. Aquatic  plants  and  animals  are 
received  within  a  State  when  transferred 
from  a  catcher  vessel  within  the  juris- 
diction of  a  State  or  permanently  re- 
moved from  a  fish  production  facility. 

(c)  Manufactured  and  processed  fish- 
ery merchandise.  The  words  "manufac- 
tured and  processed  fishery  merchan- 
dise" mean  commercial  fisheries  re- 
sources or  parts  thereof  after  imder- 
going  a  change(5)  contributing  to  or 
achieving  a  condition  of  readiness  for 
sale. 

(d)  Developing  a  new  commercial 
fishery.  The  words  "developing  a  new 
commercial  fishery"  mean  establishing 
a  commercial  fisheries  resource  not  com- 
mon to  or  being  utilized  in  a  State. 

(e)  Commercial  fishery  failure  due  to 
a  resource  disaster  arising  from  natural 
or  undetermined  causes.  The  words 
"commercial  fishery  failure  due  to  a  re- 
source disaster  arising  from  natural  or 
undetermined  causes"  mean  a  serious 
disruption  of  a  commercial  fisheries  re- 
source affecting  present  or  future  pro- 
ductivity. It  does  not  Include  Inability  to 
sell  raw  fish  or  manufactured  and  proc- 
essed fishery  merchandise. 

(f)  Supplement  and.  to  the  extent 
practicable,  increase  the  amounts  of 
State  funds.  The  words  "supplement  and. 
to  the  extent  practicable.  Increase  the 
amounts  of  State  funds"  mean  that  State 
fimds.  to  be  used  for  at  least  25  percent 
of  the  cost  of  a  project  financed  with 
funds  under  subsection  4(a)  of  the  Act 
for  research  and  development,  will  be  ad- 
ditional funds  provided  for  this  purpose 
and  will  not  be  funds  diverted  from  ex- 
isting commercial  fishery  research  and 
development  activities. 

(g)  State.  The  word  "Stote"  means 
the  several  States  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  and 
Guam. 


§  253.3      General  prorisions. 

(a)  Designation  of  State  agency.  The 
Governor  of  each  State  shaU  notify  the 
Secretory  which  agency  of  the  State 
government  Is  authorized  imder  its  laws 
to  regulate  commercial  fisheries  and  is 
designated  to  submit  project  proposals 
and  to  enter  Into  cooperative  agreements 
An  official  of  such  agency  shall  certify  as 
to  the  official (s)  authorized  In  accord- 
ance with  State  law  to  commit  the  State 
to  participation  imder  the  Act,  to  sign 
project  documents,  and  to  receive  pay- 
ments. The  Secretary  shaU  be  advised 
prompUy  of  any  changes  made  in  such 
authorizations. 

(b)  Project  proposal.  A  project  pro- 
posal shall  be  submitted  for  each 
proposed  project  for  approval  by  the  Sec- 
retary. An  approved  project  proposal 
shall  not  be  binding  on  the  parties  until 
Incorporated  in  a  cooperative  agreement. 

(c)  Cooperative  agreement.  (1)  After 
the  Secretory  has  approved  a  project 
proposal,  activities  to  be  undertoken  by 
the  cooperator  and  the  obligation  of 
Federal  funds  shall  be  evidenced  by  a 
cooperative  agreement  executed  by  the 
cooperator  and  the  Secretory.  Such 
agreement  may  be  amended  by  mutual 
consent  of  the  parties. 

(2)  The  cooperative  agreement  shall 
contain  applicable  provisions  as  re- 
quired by  Federal  law  and  regulations. 
These  provisions  are  Identified  In  the 
Federal  Aid  for  Fisheries  Handbook,  the 
most  recent  version  of  which  may  be  ob- 
tained from  the  Director.  National  Ma- 
rine Fisheries  Service. 

(d)  Prosecution  of  work.  (1)  The 
prosecution  of  work  by  the  cooperator 
shall  be  performed  In  a  manner  accepto- 
ble  to  the  Secretory.  Unsatisfactory  per- 
formance shall  be  cause  for  the  Secre- 
tory to  withhold  payments.  Cooperative 
agreements  may  be  terminated  or  sus- 
pended upon  determination  by  the  Sec- 
retary that  satisfactory  progress  has  not 
been  maintolned. 

(2)  All  work  shall  be  performed  In 
accordance  with  applicable  Stote  laws 
except  when  such  laws  are  in  conflict 
with  Federal  laws  or  regulations.  In 
which  case  such  Federal  law  or  regula- 
tions shall  prevail. 

(e)  Economy  and  efficiency  of  opera- 
tions. No  cooperative  agreement  shall  be 
executed  until  the  cooperator  has  shown 
to  the  satisfaction  of  the  Secretory  that 
appropriate  and  adequate  means  shall 
be  employed  to  achieve  economy  and 
efficiency.  Including  the  avoidance  of 
undesirable  duplication,  In  the  comple- 
tion of  a  project. 

(f)  Subcontracts.  In  the  performance 
of  work  under  a  cooperative  agreement, 
subcontracts  shall  be  solicited  and 
awarded  according  to  tlje  laws  and  reg- 
ulations of  the  Stote  provided  the  Sec- 
retary is  satisfied  that  adequate  steps 
have  been  token  to  insure  economical 
and  efficient  services  and  Impartial  se- 
lection of  subcontractors. 
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§253.4     Use  of  funds. 

(a)  Apportionment  and  obligation  of 
subsection  4(a)  funds.  On  July  1  of  each 
year,  or  as  soon  thereafter  as  practicable, 
the  Secretory  shall  notify  respective 
Stotes  of  the  amount  of  funds  authorized 
under  subsection  4(a)  of  the  Act  and 
apportioned  to  each  Stote  under  subsec- 
tion 5(a)  of  the  Act.  Funds  apportioned 
to  a  Stote  in  any  fiscal  year  shall  re- 
main available  to  it  for  obligation  until 
the  end  of  the  succeeding  fiscal  year,  and 
if  unobligated  at  that  time,  such  funds 
shall  be  returned  to  the  Treasury  of  the 
United  Stotes. 

(b)  Use  of  authorized  funds  for  com- 
mercial fisheries  resource  disaster.  (1) 
The  Secretory  shall  cause  to  be  published 
in  the  Federal  Recisteh  a  notice  that  a 
commercial  fisheries  resource  disaster 
exists  at  the  time  such  a  finding  is  made. 
After  such  publication,  project  proposals 
for  restoration  of  commercial  fisheries 
resources  affected  by  a  resource  disaster 
will  be  given  preference  over  other  proj- 
ect proposals  with  respect  to  the  use  of 
funds  obtolned  imder  subsection  4(b)  of 
the  Act. 

(2)  Federal  funds  may  be  used  for  100 
percent  of  the  cost  of  a  project  proposal 
If  all  the  funds  are  obtolned  from  appro- 
priations authorized  under  subsection  4 
(b)  of  the  Act. 

(3)  In  the  event  that  no  commercial 
fisheries  resource  disaster  has  occurred, 
the  Secretory  may,  if  he  deems  such  ac- 
tion to  be  in  furtlierance  of  the  purposes 
of  the  Act.  approve  project  proposals  for 
funding  under  subsection  4(b)  of  the  Act 
from  funds  carried  over  from  previous 
fiscal  years:  Provided,  however.  That  no 
project  proposal  from  a  Stote  will  be 
funded  under  this  subsection  until  that 
State  has  obligated  all  available  appor- 
tioned fimds.  If  any,  obtolned  from  ap- 
propriations authorized  under  subsection 
4(a)  of  the  Act. 

(c)  Use  of  funds  for  developing  a  new 
commercial  fishery.  (1)  Project  proposals 
related  to  the  development  of  a  new 
commercial  fishery  may  be  approved  only 
after  the  Secretory  determines  that  such 
proposals  will  reasonably  accomplish  the 
development  of  a  new  commercial  fisher- 
ies resource  within  the  Stote. 

(2)  With  respect  to  project  proposals 
under  this  subsection,  the  Secretary  may 
finance  100  percent  of  the  cost  of  project 
proposals. 

(3)  A  project  proposal  for  the  devel- 
opment of  a  new  commercial  fisheries 
resource  may  be  approved  without  any 
requirement  that  the  Stote  submitting 
the  project  proposal  has  obligated  all 
apportioned  funds,  if  any,  obtolned  from 
appropriation  authorized  imder  subsec- 
tion 4(a)  of  the  Act. 

§  253.5      Environmrnl. 

Projects  contracted  for  shall  be  per- 
formed in  such  a  manner  so  as  to  be  con- 
sistent with  the  policies  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  (83  Stot.  852:  42  U.S.C.  4321  et  seq). 

§  253.6     Water  pollution  control. 

In  the  performance  of  work  under  a 
cooperative  agreement  the  Stote^  shall 
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« 
take  such  action  as  is  necessary  to  avoid 
pollution  of  water  as  a  direct  or  indirect 
result  of  a  contract  activity.  Water  qual- 
ity must  be  maintolned  at  a  level  con- 
sistent with  applicable  water  quality 
stondards. 

Philip  M.  Roedel, 

Director, 
National  Marine  Fisheries  Service. 

Dbceicber  8,  1970. 

IPJl.   Doc.   70-16768;    Piled,   Dec.    14,    1070; 
8:46  ajn.] 


[  SO  CFR  Part  254  1 

CONTROL  OR  ELIMINATION  OF 
JELLYFISH 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretory 
of  Commerce  under  provisions  of  Pub- 
lic Law  89-720,  80  Stot.  1149,  as  amend- 
ed 84  Stot.  922  (16  U.S.C.  1201  et  seq.). 
and  Reorganization  Plan  Number  4  of 
1970,  effective  October  3,  1970  (35  F.R. 
15627) ,  it  is  proposed  to  amend  Part  254 
of  Title  50,  Code  of  Federal  Regulations. 
as  set  forth  below.  The  purpose  of 
this  amendment  is  to  estobllsh  proce- 
dures to  be  used  by  the  Secretary  In  pro- 
viding financial  assistance  to  Stote 
agencies  for  the  control  or  elimination  of 
jellyfish  and  other  such  pests  and  con- 
trol of  fioatlng  seaweed.  This  amendment 
clarifies  certein  definitions,  estobllshes 
uniform  terminology,  and  adds  coverage 
responsive  to  recent  legislation.  In  view 
of  the  numerous  changes,  this  amend- 
ment is  set  forth  as  a  complete  revision 
of  the  regulations.  The  pro[>osed  amend- 
ment relates  to  matters  which  are  ex- 
empt from  the  rule  making  requirements 
of  the  Administrative  Procedures  Act  (5 
U.S.C.  553(a)(2)).  However.  It  is  policy 
that,  whenever  practicable,  the  rule  mak- 
ing requirements  be  observed  voluntarily. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amendment 
to  the  Director,  National  Marine  Fish- 
eries Service,  Department  of  Commerce, 
Washington,  DC  20235,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Feoebal  Register. 

Sec. 

254.1 

254.3 

264.3 

254.4 

254.5 

254.6 

254.7 


Definitions. 

Pundlng  priorities. 

General  provisions. 

Availability  of  funds. 

Use  of  funds. 

Environment. 

Water  pollution  control. 


Authobitt:  The  provisions  of  this  Part 
254  Issued  under  80  Stat.  1140  (16  X3S.C.  1201 
et  seq.),  as  modified  by  Reorganization  Plan 
No.  4  of  1070.  effective  October  3,  1070  (36 
FJi.  15637). 

§  254.1      Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Secretary.  The  Secretory  of  Com- 
merce or  his  authorized  representatives. 

(b)  Act.  Public  Law  89-720.  80  Stat. 
1149.  as  amended  by  Public  Law  91-451. 
84  Stot  922  (16  UJS.C.  1201  et  seq.). 
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(c)  State.  Any  coastol  Stote  of  the 
United  Stotes  and  the  Commonwealth 
of  Puerto  Rico. 

(d)  State  agency.  The  department(s) . 
division(s),  or  commlssion(s)  of  a  State 
empowered  imder  its  laws  to  manage  or 
administer  fish  and  shellfish  resources 
or  water-based  recreation  programs. 

(e)  Cooperator.  A  Stote  agency  par- 
ticipating in  a  cooperative  agreement 
with  the  Secretary. 

(f)  Coastal  waters.  For  the  purpose 
of  this  Act,  coastal  waters  include  all  or 
part  of  the  mouth  of  a  navigable  or  in- 
terstote  stream  or  body  of  water,  bays, 
soimds,  lagoons,  channels,  estuaries, 
and  other  such  waters. 

(g)  Jellyfish.  Commonly  known  as 
"sea  nettle."  belonging  to  the  phylum 
Coelenterato. 

(h)  Other  such  pests.  All  other  specie* 
belonging  to  the  phyla  Coelenterato  and 
Ctenophora  which  adversely  affect  fish, 
shellfish,  or  water-based  recreation. 

(1)  Floating  seaweed.  Marine  plants 
Including  marine  algae. 

(j)  Project  proposal.  A  description 
of  work  to  be  accomplished.  Including 
objectives,  procedures,  cost,  location, 
and  time  required  for  completion,  and 
such  other  information  as  may  be  re- 
quired by  the  Secretory. 

(k)  Cooperative  agreement.  The  con- 
tract for  research,  control,  or  elimina- 
tion of  jellyfish  and  other  such  pests  or 
the  control  of  fioatlng  seaweed  to  be 
carried  on  as  provided  by  the  Act  and 
the  regulations  In  this  part.  Such  agree- 
ment shaU  set  forth  the  terms  and 
conditions  binding  upon  the  cooperator 
and  the  Secretory,  Including  the  ob- 
jectives, procedures,  costs,  the  term  of 
the  agreement,  and  such  other  provi- 
sions as  may  be  appropriate. 

§  254.2     Funding  priorities. 

Funding  priorities  shall  be  given  to 
those  activities  having  the  greatest  po- 
tential for  controlling  or  eliminating 
jellyfish  and  other  such  pests  for  the 
purposes  of  conserving  and  protecting 
the  fish  and  shellfish  resources  in 
coastal  waters. 

§  254.3      General  provisions. 

(a)  Designation  of  State  agency.  A 
Stote  agency  authorized  under  its  laws 
to  manage  or  administer  fish  or  shell- 
fish resources  or  water-based  recrea- 
tional programs  may  submit  project  pro- 
posals and  enter  Into  cooperative  agree- 
ments with  the  Secretory. 

(b)  Project  proposal.  A  project  pro- 
posal shall  be  submitted  for  each  pro- 
posed project  for  approval  by  the 
Secretory.  An  approved  project  proposal 
shall  not  be  binding  on  the  parties  until 
incorporated  In  a  cooperative  agree- 
ment. 

(c)  Cooperative  agreement.  (1)  After 
the  Secretory  has  approved  a  project 
proposal,  activities  to  be  undertoken  by 
the  cooperator  and  the  obligation  of 
Federal  fimds  shall  be  evidenced  by  a 
cooperative  agreement  executed  by  the 
cooperator  and  the  Secretory.  Such 
agreement  may  be  amended  by  mutual 
consent  of  the  parties. 
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(2)  The  cooperative  agreement  shall 
contain  applicable  provisions  as  required 
by  Federal  law  and  regulations.  These 
provisions  are  identified  in  the  Federal 
Aid  for  Fisheries  Handbook,  the  most 
recent  version  of  which  may  be  obtained 
from  the  Director.  National  Marine 
Fisheries  Service. 

<d)  Prosecution  of  tcork.  (1)  The 
prosecution  of  work  by  the  cooperator 
shall  be  performed  in  a  manner  accept- 
able to  the  Secretary.  Unsatisfactory 
performance  shall  be  cause  for  the  Sec- 
retary to  withhold  payments.  Coopera- 
tive agreements  may  be  terminated  or 
suspended  upon  determination  by  the 
Secretary  that  satisfsMStory  progress  haa 
not  been  maintained. 

(2)  All  work  shall  be  performed  in  ac- 
cordance with  applicable  State  laws  ex- 
cept when  such  laws  are  in  conflict  with 
Federal  laws  or  regiilations.  in  which  case 
auch  Federal  law  or  regulations  shall 
prevail. 

(e)  Economy  and  efficiency  of  opera- 
tions. No  cooperative  agreement  shall  be 
executed  until  the  cooperator  has  shown 
to  the  satisfaction  of  the  Secretary  that 
appropriate  and  adequate  means  shall  be 
employed  to  achieve  economy  and  ef- 
ficiency, including  the  avoidance  of  un- 
desirable duplication,  in  the  completion 
of  a  project. 

(f)  Subcontracts.  In  the  performance 
of  work  under  a  cooperative  agreement, 
subcontracts  shall  be  solicited  and 
awarded  according  to  the  laws  and  reg- 
ulations of  the  State  provided  the  Sec- 
retary is  satisfied  that  adequate  steps 
have  been  taken  to  insure  economical  and 
efficient  services  and  impartial  selection 
of  subcontractors. 

§  254.4     Availability  of  fundii. 

Language  appearing  In  Appropriation 
Acts  providing  funds  for  this  program 
will  govern  the  period  during  which  the 
funds  may  be  obhgated. 

§  254.5     Uae  of  funds. 

'a)  Apportionment  and  obligation  of 
Jellyfish  funds.  On  July  1  of  each  year, 
or  as  soon  thereafter  as  practicable,  the 
Secretary  shall  notify  the  States  through 
publication  In  the  Federal  Register  of 
the  amount  of  funds  authorized  under 
the  Act  to  carry  out  the  purpose  of  the 
Act.  Federal  funds  are  tentatively  made 
available  for  obligation  for  a  specified 
period  within  the  fiscal  year  in  which 
appropriated.  If  the  total  or  any  portion 
thereof  Is  unobligated  at  the  end  of  this 
allocation  period,  such  funds  may  be 
withdrawn  and  reallocated  for  obligation. 

'b)  Administrative  funds.  The  Na- 
tional Marine  Fisheries  Service  will 
finance  Its  admlniitrative  cost  from  the 
appropriation  made  available  by  the  Act. 
Th.is  administrative  cost  shall  not  ex- 
ccvjd  eight  <8)  percent  of  the  appropria- 
tion. 

'C>  Level  of  Federal  funding.  Cost  of 
activities  under  cooperative  agreements 
shall  be  borne  equally  by  the  Federal 
Government  and  by  the  Cooperator. 
Eligible  Cooperator  matching  funds  are 
those  available  to  the  Cooperator  agency 
from  any  non-Federal  source. 
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§  254.6     Environment. 

Projects  contracted  for  shall  be  per- 
formed In  such  a  manner  so  as  to  be  con- 
sistent with  the  policies  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852;  42  U.S.C.  4321  et  seq.) . 

§  254.7     Water  pollution  control. 

In  the  performance  of  work  tmder  a 
cooperative  agreement  the  State  shall 
take  such  action  as  is  necessary  to  avoid 
pollution  of  water  as  a  direct  or  indirect 
result  of  a  contract  activity.  Water  qual- 
ity must  be  maintained  at  a  level  con- 
sistent with  applicable  water  quality 
standards. 

PHn.n>  M.  RoEDEL. 

Director, 
National  Marine  Fisheries  Service. 

December  8. 1970. 

|PJl.   Doc.    70-16767;    Piled,   Dec.    14.    1870; 
8:46  a.m.) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  42  CFR  Port  481  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Revision 
of  Regions;  Consultation  With  Ap- 
propriate State  and  Local  Authori- 
ties 

Notice  is  hereby  given  of  a  proposal 
to  designate  Intrastate  Air  Quality  Con- 
trol Regions  in  the  State  of  Massachu- 
setts as  set  forth  in  the  following  new 
i§  481.141-481.142  inclusive  which  would 
be  added  to  Part  481  of  Title  42,  Code  of 
Federal  Regulations.  It  is  proposed  to 
make  such  designations  effective  upon 
republication. 

In  addition  to  the  proposal  to  desig- 
nate the  new  Intrastate  Air  Quality  Con- 
trol Regions,  it  is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Metropolitan  Bosttm  Intrastate  Air 
Quality  Control  Region  (Massachusetts) 
(§481.19),  the  Hartford-New  Haven- 
Springfield  Interstate  Air  Quality  Con- 
trol Region  (Connecticut-Massachu- 
setts) ($481.26),  and  the  Metropolitan 
Providence  Interstate  Air  Quality  Con- 
trol Region  (Massachusetts- Rhode  Is- 
land) (5  481.31).  as  provided  for  in  sec- 
tion 107(a)  (2)  of  the  Clean  Air  Act.  as 
amended. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  argimients  in  tripli- 
cate to  the  Office  of  the  Acting  Commis- 
sioner, Air  Pollution  Control  Office,  En- 
vironmental Protection  Agency.  Room 
17-82,  5600  Fishers  Lane,  Rockville,  MD 
20852.  All  relevant  material  received  not 
later  than  30  days  after  the  publication 
of  this  notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Connecticut,  Massachusetts,  and  Rhode 
Island  and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
regions,  who  are  affected  by  or  inter- 
ested in  the  proposed  designations  and 
revisions,  are  hereby  given  notice  of  an 


opportunity  to  consult  with  representa- 
tives of  the  Administrator  concerning 
such  designations  and  revisions.  Such 
consultation  will  take  place  at  1  pjn., 
December  17,  1970,  In  Room  320  of  the 
Office  of  the  Division  of  Environmental 
Health,  Department  of  Public  Health 
600  Washington  Street,  Boston,  MA 
02111. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Doyle  J. 
Borchers,  Air  Pollution  Control  Office, 
Environmental  Protection  Agency,  Room 
17-82,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

In  Part  481  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows : 

§  481. 141      Berkshire  Intrastate  Air  Qual- 
ity Control  Region. 

The  Berkshire  Intrastate  Air  Quality 
Control  Region  (Massachusetts)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  Juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Maasachusetts : 
Berkshire  County. 

§481.142      Central    Massarhusetis    Intra- 
state Air  Quality  Control  Region. 

The  Central  Massachusetts  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boimdaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  State  of  Massachusetts: 


Townships 


Aabbumham. 

Aahby. 

Athol. 

Auburn. 

Barre. 

Berlin. 

Blackatone. 

BoylstoB. 

Brookfleld. 

Charlton. 

Clinton. 

Douglas. 

Dudley. 

East  Brookfleld. 

Orafton. 

Hardwlck. 

Harvard. 

Holden. 

Hopedale. 

Hubbardston. 

Lancaster. 

Lelchester. 

Leomlnixter. 

Lunenburg. 


Mendon. 

Mlllbury. 

MUlvllle. 

New  Bralntree. 

Northborough. 

Northbrldge. 

North  Brookfleld. 

Oakham. 

Oxford. 

Paxton. 

Petersham. 

PhlUlpston. 

Princeton. 

Royalston. 

Rutland. 

Shirley. 

Shrewsbury. 

Southbrldga. 

Spencer. 

Sterling. 

Sturbrldg*. 

Sutton. 

Templetoa. 

Townsend. 
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Upton. 

Uxbrldge. 

Warren. 

Webster. 

Westborough. 


Fitchburg. 
Gardner. 


West  Boylston. 
West  Brookfleld. 
Westminster. 
Wlnchendon. 

Cities 

Woccester. 


§  481.31      [Amended] 

The  Metropolitan  Providence  Inter- 
state Air  Quality  Control  Region  (Rhode 
Island-Massachusetts)  (§481.31)  pres- 
ently is  designated  as  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  Jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  UJ8.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area 
so  delimited) : 

The  entire  State  of  Rhode  Island. 
In  the  State  of  MassachusetU: 


Cities 


Attleboro. 
FaU  River. 


New  Bedford. 
Taunton. 


Townships 


Mlddleborough. 

MlUvlUe. 

North  Attleborougb. 

Norton. 

Plalnvllle. 

Plymouth. 

Plympton. 

Raynham. 

Rehoboth. 

Rochester. 

Sandwich. 

Seekonk. 

Somerset. 

Swansea. 

Wareham. 

Westport. 

Wrentham. 


Acushnet. 

Belllnghana. 

Berkley. 

Blackstono. 

Bourne. 

Carver. 

Dartmouth. 

Dlghton. 

Falrhaven. 

Franklin. 

Freetown. 

HaUfax. 

Kingston. 

LakevUle. 

Mansfield. 

Marion. 

Mattapolsett. 

It  is  now  proposed  to:  (1)  Add  Barn- 
stable, Brewster,  Chatham,  Chilmark, 
Dennis,  Eastham.  Edgartown.  Falmouth, 
Foxborough.  Gay  Head,  Crosnold,  Har- 
wich, Mashpee,  Medway,  Milford,  Nan- 
tucket, Oak  Bluffs,  Orleans,  Province- 
town,  Tisbury,  Truro.  Wellfieet,  West 
Tlsbury,  and  Yarmouth  Townships,  in 
the  State  of  Massachusetts,  to  the  Re- 
gion; (2)  delete  Blackstone  and  Millville 
Townships,  in  the  State  of  Massachusetts, 
from  the  Region;  and  (3)  change  the 
name  of  the  Region  to  the  Metropolitan 
Providence-Southeastern  Massachusetts 
Interstate  Air  Quality  Control  Region. 

§  481.19      [Amended] 

The  Metropolitan  Boston  Intrastate 
Air  Quality  Control  Region  (Massachu- 
setts) (§481.19)  presently  is  designated 
as  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f  > )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


PROPOSED  RULE  MAKING 


In  the  Stote  of  Maasachuaetta: 
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CrriBS 


Beverly. 

Boston. ' 

Brockton. 

Cambrldgak 

Chelsea. 

Everett. 

Oloucester. 

Lynn. 

Maiden. 

Marlborough. 


Medford. 

Melrose. 

Newton. 

Peabody. 

Quincy. 

Revere.' 

Salem. 

SomervlUe. 

Waltham- 

Woburn. 


Townships 


Abington. 

Acton. 

Arlington. 

Ashland. 

Avon. 

Bedford. 

Belmont. 

Bralntree. 

Brldgewater. 

Braokllne. 

Burlington. 

Canton. 

Cohasset. 

Concord. 

Danvers. 

Dedham. 

Dover. 

Duxbury. 

East  Brldgewater. 

Easton. 

Essex. 

Foxborough. 

Framlngham. 

Hamilton. 

Hanover. 

Hansen. 

Hlngham. 

Holbrook. 

Hudson. 

Hull. 

Ipswich. 

Lexington. 

Lincoln.  * 

Lynnfleld. 

Manchester. 

Marblehead. 

Marshfleld. 

Maynard. 

Medfleld. 


Mlddleton. 

MllUs. 

Milton. 

Nahant. 

NaUck. 

Needham. 

Norfolk. 

North  Reading. 

Norwell. 

Norwood. 

Pembroke. 

Randolph. 

Reading. 

Rockland. 

Rockport. 

Saugus. 

Scltuate. 

Sharon. 

Sherborn. 

Southboroug^. 

Stoneham. 

Stoughton. 

Sudbury. 

Swampscott. 

Topsfleld. 

Wakefleld. 

Walpole. 

Watertown. 

Wayland. 

Wellesley. 

Wenham. 

West  Brldgewater. 

Weston. 

Westwood. 

Weymouth. 

Whitman. 

Wilmington. 

Winchester. 

Winthrop. 


It  is  now  proposed  to:  (1)  Add  Bolton, 
Boxborough,  Holliston,  Hopkinton,  and 
Stow  Townships,  in  the  State  of  Massa- 
chusetts, to  the  Region;  and  (2)  delete 
Foxborough  Township,  in  the  State  of 
Massachusetts,  from  the  Region. 

§481.26      [Amended] 

The  Hartford-New  Haven-Springfield 
Interstate  Air  Quality  "Control  Region 
(Connecticut-Massachusetts)  (§  481.26) 
presently  is  designated  as  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  Jurisdictions  or  described 
area  (Including  the  territorial  area  of 
all  municipaliUes  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  UJ3.C. 
1857h(f))  geographically  located  within 
the  outermost  boimdaries  of  the  area  so 
delimited) : 

In  the  State  of  Connecticut: 

CiTU 


Ansonla. 

Hartford. 

Bristol. 

Merlden. 

Derby. 

Middletown. 

MlUord. 
New  Britain. 
New  Haven. 


Andover, 

Avon. 

Beacon  Falls. 

Berlin. 

Bethany. 

Bethlehem. 

Bloomfleld. 

Bolton. 

Branford. 

Burlington. 

Canton. 

Cheshire. 

Cromwell. 

Durham. 

East  Oranby. 

EastHaddam. 

East  Hampton. 

East  Hartford. 

East  Haven. 

East  Windsor. 

Ellington. 

Enfleld. 

Farmington. 

Glastonbury. 

Oranby. 

Guilford. 

Haddam. 

Hamden. 

Hebron. 

Madison. 

Manchester. 

Marlborough. 


Shelton. 
Waterbury. 
West  Haven. 


Townships 


Mlddlebury. 

Mlddlefleld. 

Naugatuck. 

Newlngton. 

North  Branford. 

North  Haven. 

Orange. 

Oxford. 

Plalnvllle. 

Plymouth. 

Portland. 

Prospect. 

Rocky  HllL 

Seymour. 

Slmsbury. 

Somers. 

Southbury. 

Southlngton. 

South  Windsor. 

Suffleld. 

Tliomaston. 

Tolland. 

Vernon. 

Wallingford. 

Watertown. 

West  Hartford. 

Wethersfleld. 

Windsor. 

Windsor  Locks. 

Woleott.  ■ 

Woodbrldge. 

Woodbury. 


In  the  State  of  Blassacbusetts: 


Cities 


Chlcopee. 

Holyoke. 

Northampton. 


Springfield.    ' 
Westfield.      j 


Townships 


Agawam. 

Amherst. 

Belcbertown. 

Blandford. 

Brlmfleld. 

Chester. 

Chesterfield. 

Cummington. 

Easthampton. 

East  Longmeadow. 

Goshen. 

Oranby. 

Granville. 

Hadley. 

Hampden. 

Hatfield. 

Holland. 

Huntington. 

Longmeadow. 


Ludlow. 

Mlddlefleld. 

Monson. 

Montgomery. 

Palmer. 

Pelham. 

Plalnfleld. 

Russell. 

Southampton. 

Southwick. 

South  Hadley. 

Tolland. 

Wales. 

Ware. 

Westhampton. 

West  Springfield. 

WUbraham. 

Wiuiamsburg. 

Worthington. 


It  is  now  proposed  to  add  Franklin 
County,  in  the  State  of  Massachusetts,  to 
the  Region. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148. 81  Stat.  490. 504;  42  UJS.C.  18570- 
2(a).1857g(a). 

Dated:  December  11. 1970. 

William  D.  Ruckelshaxts, 
Administrator,  Environmental 
Protection  Agency, 

[P.B.  Doc.   70-16043:    Piled,  Dec.   14.   1970; 
10:23  ajn.] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  154  1 

[Docket  No.  R^-iOO] 

LIMITATION  ON  PROVISIONS  IN  NAT- 
URAL GAS  RATE  SCHEDULES  RE- 
LATING TO  MINIMUM  TAKE  PRO- 
VISIONS 

Notice  of  Conference 

December  7.  1970. 
Take  notice  that  on  January  6,  1971.  a 
conference  will  be  held  pursuant  to  the 
provisions  of  the  notice  of  proposed  rule- 
making in  Docket  No.  R-400  (18  CFR 
Part  154,  35  PR.  15163) ,  and  in  response 
to  the  request  of  Phillips  Petroleum  Co. 
The  conference  will  be  held  at  10  a.m.  in 
Room  2043  in  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington. 
DC.  The  Commission  staff  proposes  an 
agenda  consisting  of  discussion  of:  (1) 
Present  contractual  limitations  on  mini- 


mum take.  (2)  existing  certificate  con- 
ditions relating  to  minimum  take,  (3) 
necessity  for  the  proposed  rule,  (4)  modi- 
fications or  exceptions  that  should  be 
made  if  the  rule  is  adopted  as  set  forth 
in  the  Commission  notice,  and  (5)  any 
other  relevant  matters. 

CtoRDON  M.  Grant, 
Secretary. 

IFJl.   Doc.    70-16809;    Piled.  Dec.    14,    1870; 
8:60  a.m.] 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  204  1 

RESERVES  OF  MEMBER  BANKS 

Currency  and  Coin 

Cross  Reference:  For  a  document 
withdrawing  a  notice  of  proposed  nile 
making  published  on  June  9,  1970,  at 
35  F.R.  8892.  see  P.R.  Doc.  70-16775,  Title 
12,  Chapter  n.  Part  204,  supra. 
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POST  OFFICE  DEPARTMENT 

UNIFORM  QUALITY  CONTROL 
PROGRAM 

Optional  Fabric  Specifications  for 
Uniform  Clothing 

The  Post  Office  Uniform  Quality  Con- 
trol Office.  TJS.  Army  Natick  Labora- 
tories, has  issued  specifications  for  a  dur- 
able press  fabric  for  optional  use  in 
the  manufacture  of  uniform  shirts  and 
blouses. 

1.  Shirts  and  blouses — a.  Fabric.  Effec- 
tive January  1,  1971.  imiform  shirts  and 
blouses  manufactured  in  broadcloth,  pol- 
yester/cotton, conforming  to  PODUQC — 
No.  6A.  PO  Blue  5001.  are  authorized  for 
purchase  under  the  uniform  allowance 
program.  Garmoits  manufactured  in 
the  new  durable  process  fabric  must  be 
manufactured  in  accordance  with  speci- 
fications PODUQC— No.  2A,  3A,  8A  (male 
shirts)  12  and  13  (female  blouses). 
Shirts  and  blouses  meeting  the  above 
fabric  and  design  specifications  are  au- 
thorized for  all  categories  of  uniformed 
employees. 

b.  Insignia.  The  new  emblem  shall  be 
worn  on  these  newly  authorized  shirts 
and  blouses.  The  emblem  will  be  cen- 
tered on  the  left  sleeve  approximately 
three-quarter  inch  below  the  shoulder 
sleeve  seam.  No  craft  tab  shall  be  worn 
on  shirts  and  blouses. 

c.  Quality  control  provisions.  Em- 
ployees are  reminded  that  the  Quality 
Control  Certificate  number  must  be  used 
on  a  label  attached  to  each  garment  in- 
dicating that  the  garment  has  been  pro- 
duced in  accordance  with  requirements 
of  the  Postal  Service's  fabric,  color,  and 
manufacturing  specifications.  Checking 
for  this  certificate  will  assure  employees 
they  are  receiving  the  quality  of  uniforms 
specified  for  postal  employees.  The  qual- 
ity control  provision  applies  to  all  uni- 
form garments  except  shoes. 

2.  Raingear.  The  new  emblem  must 
be  sewn  on  raingear  purchased  on  and 
after  January  1,  1971.  The  emblem  will 
be  centered  on  the  left  front  in  line  with 
the  second  snap  fastener  of  the  coat 
front.  On  the  shortie  raincoat,  it  shall 
be  centered  on  the  breast  pocket  below 
the  flap.  No  craft  tab  is  required  on 
raingear. 

Effective  January  1, 1971.  payment  will 
be  authorized  only  for  purchases  of  rain- 
gear with  the  new  emblem  attached.  All 
raingear  must  meet  the  specifications  an- 
nounced in  the  Federal  Register  of  June 
11.  1970.  This  applies  to  all  imiformed 
crafts  for  whom  raingear  is  an  author- 
ized uniform  item. 

3.  Sweaters.  The  new  emblem  must  be 
sewn  on  all  sweaters  purchased  on  and 
after  January  1.  1971.  Craft  tabs  are 
not  required  on  sweaters.  The  emblem 


Notices 


will  be  centered  on  the  left  sleeve  ap- 
proximately three-quarter  inch  below 
the  shoulder  sleeve  seam. 

Effective  January  1, 1971,  payment  wlU 
be  authorized  only  for  purchases  of 
sweaters  with  the  new  emblem  attached. 
This  applies  to  all  crafts  for  whom  sweat- 
ers are  an  authorized  uniform  item. 

4.  Uniform  items  for  motor  vehicle 
employees.  The  Post  Office  Uniform 
Quality  Control  Office,  U.S.  Army  Natick 
Laboratories,  has  issued  new  specifica- 
tions for  two  versions  of  a  uniform  cap 
for  motor  vehicle  employees.  These  new 
specifications  provide  for  a  uniform  cap 
in  a  dark  blue  shade  and  a  cap  in  the 
same  shade  with  removable  cover  for 
optional  purchase. 

Requirements  covering  these  items  and 
effective  date  for  purchase  are  specified 
below: 

1.  Caps — a.  Cap  (regular).  Specifica- 
tion PODUQC  No.  33A.  Only  authorized 
and  specified  imiform  fabrics  in  color 
POD  Blue  5013  (dark  blue)  shall  be 
used  in  the  manufacture  of  this  cap.  The 
specification  provides  for  caps  to  be 
made  as  follows: 

1.  Cover — ^PO  Blue  (new  dark  blue 
shade) ,  oval  crown. 

2.  Chinstrap — Black  vinyl  strap. 

3.  Braid— Ultramarine  blue  No.  65010, 

4.  One  Round  Badge  Eyelet. — Set  ap- 
propriately above  top  of  band  in  bevel  of 
cap  at  front. 

b.  Cap  (removable  cover).  Specifica- 
tion PODU<aC  No.  45.  This  specification 
covers  the  requirements  for  frame  and 
removable  cover.  All  other  requirements 
are  the  same  as  4 (la)  above. 

c.  Effective  dates.  Effective  January  1, 
1971,  only  items  manufactured  in  accord- 
ance with  the  above  cap  specifications 
are  authorized  for  purchase.  Payment 
will  be  made  for  the  above  imiform  caps, 
purchased  on  and  after  January  1.  1971, 
only  if  they  are  manufactured  in  con- 
formity with  the  new  specifications. 

b.  Wear-out  period.  On  and  after  Jan- 
uary 1,  1972.  motor  vehicle  employees 
may  not  wear  uniform  caps  which  con- 
form to  prior  specifications. 

2.  Shirts.  EftecUve  January  1.  1971, 
uniform  shirts  purchased  by  motor  ve- 
hicle employees  will  no  longer  have  the 
two  breast  pocket  craft  tabs  attached. 
Motor  vehicle  employees  will  wear  shirts 
meeting  the  same  specifications,  color 
and  fabric  worn  by  all  uniformed 
categories. 

On  and  after  January  1, 1971,  payment 
shall  be  authorized  only  for  purchases  of 
shii  ts  with  the  new  emblem  sewn  on  the 
left  sleeve. 

a.  Insignia.  The  new  emblem  shall  be 
the,  only  insignia  worn  on  shirts.  The 
emblem  will  be  centered  on  the  left  sleeve 
approximately  three-quarter  inch  below 
the  shoulder  sleeve  seam.  No  craft  tab 
shall  be  worn  on  shirts. 


b.  Wear-out  period.  On  and  after  Jan- 
uary 1,  1972,  shirts  with  the  old  emblem 
and  craft  tabs  may  not  be  worn. 

3.  Jackets  and  surcoats.  Effective  Jan- 
uary 1,  1971,  jackets  and  surcoats  pur- 
chased by  motor  vehicle  employees  shaU 
no  longer  have  the  present  breast  craft 
tabs— "U.S.  Mail"  above  right  breast 
pocket  and  "Vehicle  Service"  above  the 
left  breast  pocket.  On  and  after  Janu- 
ary 1,  1971,  payment  will  be  authorized 
only  for  purchase  of  jackets  and  surcoats 
with  the  new  emblem  and  the  new  craft 
tab  attached. 

a.  Insignia.  The  new  emblem  and  craft 
pocket  tab  shall  be  worn  on  motor  ve- 
hicle jackets  and  surcoats.  The  emblem 
will  be  centered  on  the  left  sleeve  ap- 
proximately three-fourth  inch  below  the 
shoulder  sleeve  seam.  The  craft  tab  shall 
be  centered  one-half  inch  above  left 
breast  pocket. 

b.  Wear-out  period.  On  and  after  Jan- 
uary 1.  1972.  jackets  and  surcoats  with 
the  old  insignia  and  breast  craft  tabs  may 
not  be  worn.  Payment  is  authorized  for 
purchases  of  the  new  emblem  and  craft 
tab  for  employees  who  wish  to  replace 
the  old  insignia  on  garments  presently  in 
their  possession. 

4.  Payment  for  fabric.  Employees  may 
be  reimbursed  for  purchases  of  piece 
goods  for  use  in  home  sewing  of  item* 
of  uniform  apparel  authorize^  for  the 
employees'  craft.  Payment  shall  not  be 
made  for  purchases  of  piece  goods  for 
home  sewing  of  any  item  that  is  not  an 
authorized  uniform  garment  for  the 
craft  concerned. 

5.  Emblems — a.  New  emblem  on  gar- 
ments. It  has  come  to  our  attention  that 
some  uniform  manufacturers  and  ven- 
dors are  sewing  the  new  emblem  over 
the  old  emblem.  Such  garments  are  not 
acceptable.  The  old  emblem  must  be  re- 
moved before  the  new  emblem  is  at- 
tached. Employees  are  hereby  notified 
that  unless  the  old  emblem  and  craft  tab 
are  removed  from  the  garments  before 
the  new  emblem  is  attached,  such  gar- 
ments are  not  acceptable  for  payment 
under  the  uniform  allowance  program. 

b.  Oversize  emblem.  The  enlarged 
version  of  the  new  emblem  is  to  be  used 
only  in  cases  where  It  is  necessary  to 
cover  the  area  on  garments  when  the  old 
emblem  and  craft  tab  are  removed. 
Manufacturers  and  vendors  shall  not 
sew  the  enlarged  version  of  the  emblem 
on  new  uniform  garments.  We  wish  to 
emphasize  that  the  enlarged  version  of 
the  emblem  Ls  to  be  used  only  in  cases 
where  the  area  from  which  the  old 
emblem  and  craft  tab  is  removed  has 
become  faded  or  the  old  stitches  are 
obviously  unsightly. 

(5  U.S.C.  301,  81  VS.C.  686.  39  U.S.C.  601. 
3116) 

David  A.  Nelson. 
General  Counsel. 
[FH.   Doc.  70-16764:    PUed.  Dm.    14.    1870: 
8:46  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[Serial  No.  A  5927) 

ARIZONA 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

December  8,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986;  43  U.S.C. 
1411-18)  and  to  the  regxilations  in  43 
CFR  Parts  2400  and  2460.  the  public 
lands  described  below  are  hereby  classi- 
fied for  Multiple-Use  Management.  Pub- 
lication of  this  notice  segregates  all  the 
public  lands  described  in  this  notice 
from  appropriation  luider  the  agricul- 
tural land  laws  (43  U.S.C.  Parts  7  and 
9;  25  U.S.C.  sec.  334)  and  from  sale 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  These  lands 
should  remain  open  to  all  other  forms 
of  appropriations,  including  the  mining 
and  mineral  leasing  laws.  As  used  in  this 
order,  the  term  "public  lands"  means 
any  lands  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  Novem- 
ber 26,  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269) 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  notice  of  proposed  classifica- 
tion of  these  lands  was  published  Octo- 
ber 7,  1970  in  35  F.R.  15766  and  15767 
and  was  widely  publicized.  No  comments 
adverse  to  the  proposal  were  received 
and  the  classification  is  made  as  pro- 
posed. 

3.  Public  lands  classified  are  located 
In  Mohave  County,  Ariz.,  and  are 
described  as  follows: 

CtLA  AMD  Salt  Riveh  Meridian,  Arizona 

T.  27  N..  R.  17  W., 

Sec.  2,  lota  1  to  4,  Inclusive,  S'/jN'^,  SWV4, 

and  W>/^SE</4: 
Sec.  4.  loU  1  to  4.  Inclusive,  S'^NVi,  and 

S'/4; 
Sec.  6,  lots  1  to  7.  Inclusive.  S>^NE'4,  SE'^ 

NW^4.  Ei/jSW',4,  and  SE',i; 
Sees.  8.  10,  12,  14.  and  16; 
Sec.   18,   lots   1   to  4,   Inclusive,   E^,   and 

E>/4W>^. 
T.  28  N.,  R.  17  W., 

Sec.  2,  lots  1  to  4,  inclusive.  S>/^Ni4,  and 

Sec.  4,  lots  5  to  8,  Inclusive,  SV^NV^,  and 

SV4; 
Sec.  6,  lots  8  to  14,  Inclusive.  S<4NE>4,  8E^ 

NW%,  E^SWl^.  and  SE>4; 
Sees.  8. 10.  12, 14,  and  16; 
Sec.   18,  lots  1   to  4,  Inclusive,  E>4,  and 

Sees.  20.  22.  24.  26,  and  28; 

Sec.  30.  lots  1   to  4,  Inclusive.  E>4,  and 

E%W14* 
Sec.  32.N4.&ndNVi8>4;  I 

Sec  34* 

Sec.  36.' NV^ ,  and  Ni^SV^. 
T.  27  N.,  R.  18  W., 
Sec.  2.  lota  1  to  4,  Inclulvse,  S>/4N>^,  and 

Sec.  4,  loU  1  to  4,  Inclusive.  S<ANV^,  and 

Sees.  10, 12,  14,  and  16. 
T.  28N.,R.  18  W., 

Sees.  12, 14,  24.  and  M. 
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The  lands  aggregate  23,239.08  acres. 

4.  These  lands  contain  abimdant 
stands  of  Joshua  trees.  At  the  April  9, 
1970  public  hearing  on  Classification  A 
4445  held  in  Kingman,  Ariz.,  the  Mohave 
County  Board  of  Supervisors  and  local 
residents  requested  that  these  Joshua 
tree  forest  lands  be  retained  in  public 
ownership. 

5.  The  public  lands  classified  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Kingman 
Resource  Area  OCQce.  Radar  Hill.  King- 
man, AZ  86401,  and  the  Land  OfBce. 
Bureau  of  Land  Management.  Room 
3204,  Federal  Building,  230  North  First 
Avenue.  Phoenix.  AZ  85025. 

6.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior.  LLM  320.  Wash- 
ington, D.C  20240. 

Joe  T.  Fallini, 
State  Director, 

[PR.    Doc     70-16779:    Filed.    Dec.    14,    1970; 
8:47  a.in.| 


[Serial  No.  A  5945] 

ARIZONA 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

December  8,  1970. 

1.  The  public  lands  described  below 
contain  fossilized  mammal  tracks  and 
bones  which  have  been  identified  as  hav- 
ing unusual  scientific  and  recreational 
value.  The  criteria  for  classification  of 
land  for  multiple-use  management  as 
found  in  43  CFR  2420.2(c)  (5)  provide 
for  the  retention  of  land  which  contains 
public  values  which  would  be  lost  if 
transferred  out  of  Federal  ownership. 
Tracks  include  those  of  antelope  and 
camel.  Retention  of  these  lands  in  Fed- 
eral ownership  will  allow  for  further 
scientific  investigation  and  study  of  the 
area  and  for  future  interpretation  of  the 
area's  historical  significance. 

2.  Therefore,  pursuant  to  the  Act  of 
September  19,  1964  (43  U.S.C  1411-18), 
and  to  the  regulations  in  43  CFR  Parts 
2400  and  2460,  the  public  lands  described 
below  are  hereby  classified  for  Multiple- 
Use  Management.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
public  lands  described  in  paragraph  4 
from  sale  under  the  Public  Land  Sale 
Act  of  September  19,  1964  (43  U.S.C. 
1421-27) ;  from  private  exchange  (43 
UjB.C  315g(b));  from  State  exchange 
(43  JJS.C.  315g(c) ) ;  from  State  selection 
(43  use.  851,  852) ;  from  R.S.  2477  (43 
U.S.C.  932) ;  and  from  appropriation 
under  the  mining  laws.  By  Notice  of 
Classification  A  467.  published  in  the 
April  27.  1967.  Federal  Register,  these 
lands  have  been  previously  segregated 
from  appropriation  imder  the  agricul- 
tural land  laws  (43  UJS.C  Parts  7  and  9, 
and  25  U.S.C.  334)  and  from  sale  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 


the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

3.  The  notice  of  proposed  classification 
of  these  lands  was  published  October  7. 
1970  in  35  F.R.  15767  and  was  widely 
publicized.  All  comments  received  en- 
dorsed the  proposal  and  the  classifica- 
tion is  made  as  proposed. 

4.  The  public  lands  described  below  are 
located  approximately  8  miles  west  and 
1  mile  south  of  Pima,  Ariz.,  as  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Land  Office,  Bureau  of  Land  Man- 
agement, Federal  Building,  230  North 
First  Avenue,  Phoenix,  Ariz.,  and  in  the 
Safford  District  OfBce,  1707  Thatcher 
Building,  Safford,  Ariz. 

The  land  is  legally  described  as  follows : 
OUA  AMD  Salt  River  Meridian,  Arizona 

.graham    COtTNTT 

T.  6  S.,  R.  23  E.. 

Sec.  26.  SW'/4SW>4; 

Sec.  27.  SW>4  and  8Ei4SE^; 

Sec.  34.  N'^NW^. 

The  area  described  aggregates  approx- 
imately 320  acres. 

5.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior,  LLM  320,  Wash- 
ington, D.C.  20240. 

Joe  T.  Fallini, 
State  Director. 

[F.R.  Doc.  70-16780:   Filed,  Dec.   14.   1970; 
8:47  a.m.] 


[Serial  No.  A  2696  A] 

ARIZONA 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

December  8,  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Part  2400  and 
2460,  the  public  lands  described  below 
are  hereby  classified  for  Multiple-Use 
Management.  Publication  of  this  notice 
has  the  effect  of  segregating  the  public 
lands  described  in  paragraph  4  from  sale 
imder  the  Public  Land  Sale  Act  of  Sep- 
tember 19,  1964  (43  U.S.C  1421-27); 
from  private  exchange  (43  U.S.C.  315g 
(b) ) ;  from  State  exchange  (43  U.S.C. 
315g(c) ) :  from  State  selection  (43  U.S.C. 
851,  852):  from  R.S.  2477  (43  U.S.C. 
932) ;  and  from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Parts  7 
and  9,  25  U.S.C.  334) ;  from  sale  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171);  and  from  appropriation 
imder  the  mining  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26, 1934,  as  amend- 
ed, or  within  a  grazing  district  estab- 
lished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  pun>ose. 

2.  The  lands  involved  lie  on  the  north 
and  south  rims  of  the  Aravaipa  Canyon 
in  Pinal  County,  Ariz.  The  public  lands 
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In  the  Canyon  were  classified  for  multi- 
ple-use on  November  23.  1968  and  des- 
ignated by  secretarial  order  on  January 
10.  1969  as  the  Aravaipa  Canyon  Primi- 
tive Area.  Inclusion  of  this  additional 
public  land  is  necessary  to  provide  for 
proper  administration,  protection  and 
use  of  the  outstanding  public  values  of 
the  Canyon  area. 

3.  The  notice  of  proposed  classification 
of  these  lands  was  published  October  7, 
1970  in  35  F.R.  15766.  On  July  22,  1970, 
a  public  meeting  was  held  in  San  Manuel, 
Ariz.,  to  discuss  a  management  plan  for 
the  public  lands  in  the  Aravaipa  Canyon 
area.  It  was  proposed  at  that  time  that 
the  lands  listed  below  be  added  to  the 
Primitive  Area.  There  has  been  general 
public  endorsement  of  the  proposal. 

4.  As  provided  in  paragraph  1  above, 
the  public  lands  in  the  areas  described 
below  are  segregated  from  sale,  exchange, 
selection,  and  from  appropriation  under 
the  agricultural  and  mining  laws. 

Onjk  AKB  Salt  Bim  Mkudian,  Auboita 

T.  6  8.,  R.  18  E., 
Sec.  13,  N^SE<4; 
Bee.    14.   NE%NWK,   8EV4NE^.   and  N^ 

8BV4: 
Sec.  17,  NWV^SBK.  SE)4SEK,  NBV4SW)4. 

and  SWV4SW^. 

5.  The  lands  described  above  aggregate 
400  acres. 

9.  The  lands  classified  In  this  notice 
are  shown  on  maps  on  file  and  available 
for  inspection  in  the  Land  Office,  Bureau 
of  Land  Management,  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ. 
and  in  the  Safford  District  Office,  Bu- 
reau of  Land  Management,  Safford.  Ariz. 

7.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM  320. 
Wartilngton,  D.C.  20240. 

Jo«  T.  Fallini, 
State  Director. 

[FJt.  Doo.  70-16781;   FUed.  Dee.  14.   1970; 
8:47  a.m.] 


|R-334a] 

CALIFORNIA 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

November  23.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986:  43  U.S.C.  1411- 
18)  and  to  the  regulations  in  43  CFR 
Pcu-ts  2410  and  2460.  the  public  lands  in 
paragraph  4  are  classified  for  multiple- 
use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands 
described  below  from  appropriation  only 
imder  the  agricultural  land  laws  (43 
U.S.C.  chs.  7  and  9:  25  U.S.C.  sec.  334), 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C  1171).  The 
lands  shall  remain  open  to  all  other  ap« 
plicable  forms  of  appropriation  includ- 
ing the  mining  smd  mineral  leasing  laws. 
As  used  in  this  order,  the  term  "public 
lands"  means  any  lands  (1)  withdrawn 
or  reserved  by  Executive  Order  No.  6910 


NOTICES 


of  Novembo-  26.  1934,  as  ameneled.  or 
(2)  within  a  grazing  district  established 
pursuant  to  the  Act  of  Jime  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

3.  Comments  received  following  pub- 
lication of  the  notice  of  proposed  clas- 
sification (35  FJl.  14565)  on  Septem- 
ber 17,  1970  and  after  the  hearing  held 
in  Spring  Valley  on  October  15,  1970. 
were  generally  favorable.  There  are  no 
changes  in  the  classification  from  the 
proposed  classification. 

4.  The  following  described  lands 
located  within  San  Diego  County  are 
classified  for  multiple-use  management. 

San    BiatNARonto   MnmUAif.   Calitobnia 

T.  17  S..  R.  1  E.. 

Sec.  8.  N^^NEVi: 

Sec.  29.W>4SE^. 
T.  18  S..  R.  1  E.. 

Sec.  18.  SEV4NW)4. 
T.  17  S..  R.  2  E., 

Sec.  2.  lots  1  and  2: 

Sec.  9.  SEV^SWVi.  SV^SB^; 

Sec.  10.  SW^SW^. 
T.  18  8..  R.  2  E.. 

Sec.  l.SEV4NE^: 

Sec.    2.    S1/4NWV4.    N^SWV4.    SEKSWI4. 
SW^SEy^: 

Sec.3.S^NEt4: 

Sec.  7.  lots  5  and  6,  SViEV^WHSW)4NW^. 
SEi4SW«4NWi4; 

Sec.  8.  SV<|NEV4 .  8W% .  WV^SE^: 

Sec.  9.  NWy4NE>4.  NE%NWV4,  S^NW^; 

Sec.  11.WV2NEV4.NE14NWV4:' 

Sec.  12.  N>^: 

Sec.  13.  8ViSWV4: 

Sec.  lS.EViSW>/4.SViSE^: 

Sec.  22.  N^NEi4; 

See.  23.SViNEi/4: 

Sec.  24.  NE'/4NW«4,  8ViNWV4. 
T.  17  S..  R.  3  E.. 

Sec.   19.  NViNE^: 

See.  26.  N%.  N'/jSW>4,  8W'^SWV4.  NEi4 
SE^,    N^NWV4SE%.   SEi^SEVi; 

Sec.  26.N>4.  Ni^SW^.SE^SWK.SK^: 

Sec.  27.  N^.  SW%.  NV4SE%; 

Sec.  28.  SEV4NEV4.  NWi4.  W^SW^,  S^ 
8B>4: 

Sec.  29.  NE% .  EV2SE14 : 

Sec.  30.  SW  >/i  NE  V4  .  W 1^  SE  V4 : 

Sec.  31.  lots  2  and3.  NW^NE^.SE)4; 

Sec.  32.  EV^NE^.  NEViSEi4: 

Sec.  33.  E'/^SEVi.  EV^SW^SB^: 

Sec.  34.  SE  V*  NE  V4 .  S  ^ : 

Sec.  35.  NV4NH.  SWV4NBV4: 

Sec.  36.  NW'ANEVi.  NV4NWi4.  SB%NWV4. 
NViNEViSWVi,  SEVi. 
T.  18  S..  R.  3  E.. 

Sec.  1.  lot  1; 

Sec.  3.  lots  I.  2.  3.  and  4.  S^NEVi.  SE^ 
NWi4,    NEy4SW%,   S%SW^4.   Wi4SBi4; 

Sec.  4.  lots  1.  5.  6.  and  7; 

Sec.  6,  SW\4NEV4.  S'/aNW^; 

Sec.  6.  lots  1.  2.  and  4.  S^NEV4.  BV^SE^; 

See.  7.  lot  1 ,  NW 1/4  NE  V* ; 

Sec.  9.  NEV4NE%.  SV^NBVi.  SEV^NW^.  NVi 

Sec.   10.  WV4NE%,  NWJ4.  N^SWii.  SEJ4 

swi/4.w>^SEi4: 

Sec.  ll.NEl4SE%: 

Sec.    12.   NWV4NEV4.  SV4NE%.  SEy«NW»4. 

N14SWV4.  SE%SWH,  NW>/4SE!4; 
Sec.  16.SW'4: 
Sec.  16.  SEViSEH: 
Sec.  17,  S1ASEV4; 
Sec.  20.  NW>4NEK.  EViNWV4: 
Sec.  21.  SW  "4: 

Sec.  22.  NE%NEi/4.  8E%SW>/4.  SViSE^: 
Sec.    23.    NV^NW>4.    SW>4NWi4.   NV^SB^ 

NWV4,SWK,SViSEV4: 
Sec.     24,     N^NWV4SW148W)4,     8ViSW)4 


18983 

Sec.  26,  lot  1,  NV4NE%.  N^4NWV4: 

Seo.  27.  NV4NE%; 

Sec.   28.   lots  5,  6.  7.  and  8.  MBi^NW^, 

SV4NV4. 
T.  17  S..  R.  4  E., 

Sec.  30.  lots  1.2.  and  3.  T%E%: 

Sec.  31.  lots  3  and  4.  NEi4SW%; 

Sec.   32,   NV4NE>4.   SEViNE'i.   NW>4NW^4, 

SEViSW^.   NEV^SEy*.   SWViSE'/4: 
Sec.  33.  EV^NEV^SEVi.  SWytNE^SEVi,  8^^ 

NW%SE>4; 
Sec.  34,  loU  1.  2.  3.  4.  b.  6.  7.  8.  9.  and  10, 

NEy4.    NEViNWVi.   N'ASEi^; 
Sec.  36  lots  1  and  2.  6.  6,  7,  and  8,  NEV4. 

NW<4,NWi4SW%; 
Sec.  36,  lots  2.  3.  and  4.  SW^NB^.  8^ 

Nwy*.  svisw%.  wviSEy,. 

T  18  S    R  4  E 

Sec.   1.  lots  1.  2.  and  3.  SEV^NB^.  8B% 

NWVi.   SWKSWV&.   SE^; 
Sec.  2.  lots  1,  2.  3,  4,  S^N^.  S^i; 
Sec.  3,  lot  1; 

Sec.  10,  lot  8,  SEViSB)4: 
Sees.  11, 12  and  13; 
Sec.   14,  lot  1,  NH.  NHSW%,  SB^SW^. 

SE!4; 
See.  15,  lots  1.  2.  4.  6.  13,  and  14,  B^NB^. 

swy4swy4,  ne^se^; 

Sec.  21.S^Sy2; 

Sec.  22.  lots  1.  6.  7.  and  12; 

Sec.  23.NEV4NE^: 

Sec.  24,  lots  11  and  13.  N^NW^.  8W^ 

SWi4,SEV4SEV4; 
Sec.  25.  lots  1. 2.  3.  and  4; 
Sec.  28.  loU  1.  2.  3.  and  4.  NViNVi: 
Sec.  29.  NEV4NBK. 
T.  14  8..  R.  5  B.. 

Sec.  1.  lots  1.  2.  3.  and  4.  S^NW^; 

Sec.  2.  lots  1  and  2.  W^SW^; 

Sec.  3,  8Wy4NW>4,  SV4; 

Sec.  4.  lots  3  and  4.  Sy^NVi,  8^: 

Sec.  5.  lots  1.  2. 3. 4.  8>/^N^.  8V^: 

Sec.  6.  loU  1  and  8.  8B)4NB)4.  8EHNW)4. 

Ei/48wy4.8Ey4: 

Sec.  7.  NE>AE^SE)4; 

Sees.  8  and  9; 

Sec.  10.  NW%NB%.  WV4; 

Sec.  ll.SWy4SW^.NWy4SBK.SViSBK: 

Sec.  12,  NV4NEV4,  E^NWy*,  Ni4SW14SW% 

SWV4,SV?V4SE%; 
Soza.  13  and  14; 
Sec.   15,  SWi4NE%.  8B%NW%.  EHSWi4. 

SEy4; 
Sec.  17,  NW%: 
Sec.  20,  SEVi8E)4; 
Sec.  22; 

Sec.  23,NV4,NV4SW54: 
S6C.  24* 
Sec!  25.  NBV4.  SE%NW14.  lfE%SW%.  8% 

SWV4.SEV4; 
Sec.  26.  SE^NE^,  NWVi.  SWV&.  E^SE%: 
Sec.    35.   BViirE%,   NV^NW^,   SWKNWi4. 

NWi4SW^4,SE14. 
T.  17  S.,  R.  5  E., 

Sec.  13.  lots  6,  8,  9,  and  14,  NB^,  W^SBVi. 

8Ei4SE^; 
Sec  14  WV^* 
Sec.     16.    SEy4NEV4,    NV4SWV4NW%.    8V4 

swy4Swy4Nw%.   se%sw%nwi4.   svi 

SEy4; 
Sec.  20.  S  ^4  SW  y4  NE  V4  SE  % ; 
Sec.    21.    NE%SWy4.    NV4NWV4SW%.    8«/i 

SE%NWV^SW^,  NW^SE^,  SE^SE)4: 
Sec.  22.  lots  1  and2,  NEVi,BViNW^.8Wi4. 

WMiSEy4; 
Sec.  23.  lot  1.NV4: 

Sec.  24,  loU  1.  10,  14.  24,  and  26,  M^NB^; 
Sec.  25,  EV4; 
Sec.  26,  loU  4,  5,  and  8; 
Sec.  27,  lots  1,  9,  and  lo/w^^Vryi; 
Sec.  28,E>^NEV4SEV4; 
Sec.  29.  lots  37  and  48; 
Sec.  31.  lots  6.  7.  11,  and  11; 
Sec.  33,NEy4NEV4; 
Sec.  34,  NV^NW^,  NB^SBVi: 
See.  35.  Iota  2,  3,  and  4,  MB)4.  8)ilfW)4, 

NV4SWi4.  NH8B%. 
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T.  18  S..  R.  6  E., 
Sec.  2,  NE'4NE<4: 
Sec.  6,  NWi48W^4; 
Sec.  6.  NW'^ NE '4 .  E '/4 SW i4 ,  SE >4 : 
Sec.  7.  lot  1  of  NW>4.  8V4  lot  2  of  NWV4. 

lote  1  and  2  of  SW>4.  Ei/i; 
Sec.  12,  SW'/^SEVi; 
Sec. 13: 
Sec.    17,    8'/2NB^^.    8W>4NW%.    Ni4SE>4, 

SW'4SE%: 
Sec.  18,  lots  1  and  2  of  NWV4.  lots  1  and 

2  of  SW14.  NE>4,  W^SE>,4: 
Sec.  19,  Ni/3  lots  1  and  2  of  NW<4.  lot  6: 
Sec.  20.  lots  1.  2,  3.  and  4,  Ni^S>A.  SE14 

NE'4; 
Sec.  21,Ni4NE>4; 
Sec.  22,  lot  7; 
Sec.  23.  lots  2.  3,  4,  5.  6,  and  7,  E>4NW>4. 

NEV,; 
Sec.  24.  Jots  1  to  8.  inclusive,  fraction  N>^. 
T.  14  8..  R.  6  E., 

Sec.  10,  EHSW<4.  SEI4; 

Sec.  ll.SW'^NW'^.8Wl4: 

Sees.  14  and  15; 

Sec.  17.  S>4: 

Sec.  18.  lots  3  and  4.  E</2SW<4 .  SE<4 : 

Sees.   19.  20.  21,  22.  23,  26.  27,  28,  29.  30. 

31.  32.  33.  34.  and  35. 
T.  15  8..  R.  e  E.. 

Sees.  1.  2,  3.  4,  and  5; 

Sec.  e,  lots  1,  2,  3.  4.  5.  e,  and  7.  SVaNE'/i, 

8E>4NW«4.    E'/jSWVi,     NW',48E'/4,    SVi 

8E'/4: 
Sec.  7.E'^.EV^Wi4;  1 

Sees.  8.  9,  10,  11,  and  12;  ' 

Sec.  17.  N>/i; 
Sec.  18.  NE54,E>,iNWV4; 
Sec.  21: 

Sec.  31.  NE<4.  N'/^SEi4.  SE<48E>4: 
Sec.  32.  NW  1,4  8E  % ,  N  V^  8W ',4 ,  SW  <4  SW  ^ . 

T   lA  S    R   II  E 

Sec.  1.  lots  land  2,  SW>4NE>4.  NW>,4SWi4, 

N'/iSE'/i: 
Sec.  28,  lot  4.  W>/3NW>4,  8i^SE>4. 
T.  17  8.,  R.  6  E.. 

Sec.  4.  lots  8,  10.  and  12: 

Sec.  6.  lota  6.  7.  and  8.  SW>4NW>4: 

Sec.  7.  SEV4NE>4.  E>ASEV4: 

Sec.  8.  NE'^NW'^,  WHNW'/«,  NW>4SW>,4; 

Sec.  9.  Ni^NW'/i,  SEi4NWi,4: 

Sec.  17.  S',iNE',4.  SE'4: 

Sec.  18,  W'/iNEl4,  NW',4.  E'^SW'^,  NW>4 

SEy4: 

Sec.  31,  W'/iNWl^.  SE'-4lfWl4,  SW^4. 
T.  18S.,R.  6E., 
Sec.  5.  E>4SW>4: 
Sec.  6,  lota  4  and  5: 
Sec.  7,  lot  6,  E>4NE>/4,  SE>4: 
Sec.  8,  WVi: 
Sec.  17,W>4: 
Sees.  18  and  19. 
T.  14  8..  R.  7  E., 

Sms  31   32  &xid  33* 

Sec.  34.'NWV4NWf4NE'4.  NW',4,  NE«4NE>4 
SWi4.   W14NE>4SW'^.    NWV48W'4.    N>4 
6W%SW%.     SW'4SW'4SWi4,     N>48E',4 
8Wi48W%,  W'/4NW!<4SE  143^14. 
T.  15  8.,  R.  7  E., 

Sec.  3.  lota  12,  13,  14.  15.  19.  25,  26,  27. 
28.  29.  30.  31.  32.  38.  39,  40,  41,  42.  43, 
44.  46.  46.  47.,  48,  49,  50,  51.  and  52.  NE>4 

swi4,s«;^sw>4: 

Sec.  4,  lota  1,  a.  3,  and  4.  8Wi4NE<4.  8>^ 
NW54.  NWV4SW14;.  8'/4SEV4: 

Sees.  5,  6.  7,  and  8; 

Sec.  9,  NW>4: 

Sec.  17,  NWi4: 

See.  18.  I 

T.  16  8.,  R.  7  E.,  ! 

Sec.  7,  EV48W%,  NW%SB%. 
T.  17  8..  R.  7  E.. 

Sec.  5,  SW)4NWi4: 

Sec.  33.  NE%8E>4: 

Sec.  34.NW^SW%. 

T.  18S..R.  7E.. 

Sec.  2.  lot  3,  M^MW^8Wi4NE%,  BWK 
SW%NE%.  8V48Ei4SWi4N»54.  8B)4 
MW%,  NV48W%.  8R%8W?4; 
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Sec.  3.€W%SE%; 

Sec.  5.  SW'4NW14 .  NWV48W%; 

Sec.  6,  SV^NE^,  EV48E^4: 

Sec.    7.    N>^NE>4,    8E'4N«%,    V^VW^. 
NEi4SE>4,8l4SE>4; 

Sec.  8.  W^^SE>4: 

Sec.  10,  NW'/4NE>4: 

Sec.  15.  lota  5  and  6; 

Sec.  17.  lota  5.  6.  7,  8,  fraction  M%: 

Sec.   18.  NE>4. 
T.  16  S..  R.  8  E., 

Sec.  27,  SW'/4NE',4,  E'/aNWV4,  NV48E% 
T.  17  S.,  R.  8  E.. 

Sec.  17.Wl4NW'/4,NWi,4SW>4; 

Sec.  18,  SE1/4SE14: 

Sec.  19.  N',4NE'/4.  SW'/4NEV4; 

Sec.    30,    lot    3,    SW'4NE>4,    SE«4NW>4, 
NE',4SW'/4; 

Sec.  32.  SE'/4SW14. 
T.  18S..R.  8E.. 

Sec.  4.  lot  1: 

Sec.  5.  lota  3  and  4; 

Sec.  10.  lot  9.  N>2NEI4.  SE>4NE%; 

Sec.  11.  lot  12,  SW'4NW/4. 

The  lands  described  above  aggregate 
approximately  69.834  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  the  classification  shall 
be  subject  to  the  exercise  of  adminis- 
trative review  and  modification  by  the 
Secretary  of  the  Interior  (43  CFR 
2461.3). 

J.  R.  Pennt, 
State  Director. 

(Pit.   Doc.    70-16788;    Piled.   Dec.    14,    1970; 
8:48  ajn.] 


IR-1390-AI 

CALIFORNIA 

Notice  of  Classification  of  Public 
Lands  for  Transfer  Out  of  Federal 
Ownership;  Partial  Termination 

Dkcember  7,  1970. 
The  classification  of  public  lands  for 
title  transfer  published  in  F.R.  Doc.  70- 
15889  on  page  18128  of  the  issue  for 
Thursday,  November  26,  1970,  is  hereby 
terminated  insofar  as  it  affects  the  land 
described  below.  Pursuant  to  the  regula- 
tions In  43  CFR  62.4(c)(2),  the  land  la 
hereby  relieved  of  any  segregative  effect 
by  the  subject  classification. 

San  Beknakdino  Mnin>iAN 

UVEaSIDE    COUNTY,   CAUT. 

T.  3  S..  R.  3  E.. 

Sec.  18.  lota  3  and  10; 

Sec.  20,  W'/4NE>/4,  NW',4,  W>^SW>4. 

E.  J.  Petersen, 
Acting  State  Director. 

I  PJt.  Doc.   70-16769:    Piled.  Dee.    14,    1970; 
8:45  a.m.] 


[Montana  16583] 

MONTANA 

Order  Providing  for  Opening  of 
Public  Lands 

December  4, 1970. 

1.  In  exchanges  of  lands  made  under 

the  provisions  of  section  8  of  the  Act  of 

June  28,  1934  (48  Stat.  1272;  43  UjS.C. 

315g)      as     amended,     the     following 


described  lands  have  been  reconveyed  to 
the  United  States: 

Principal  Meridian.  Montana 

BLAim   COUNTT 

T.  37  N.,  R.  18  E.. 

Sec.  25,  NE>4. 
T.  36  N.,  R.  20  E., 
Sec.  13,  W'/4; 
Sec.  23,SWV4: 
Sec.  25.E'^  andSWVi; 
Sec.  26.  SE>4. 
T.  33  N..  R.  21  E., 

Sec.  24.W!4. 
T.  37  N.,  R.  21  E.. 

Sec.    29,    NV4N%.    SW>/4NE»4.    and    SE',4 

NW'A; 
Sec.  30.  N^^NE'^. 
T.  32  N..  R.  24  E., 
S^c  13  ftll* 
Sec.    14,  NE'^,  E'^NW^^,  NE14SW^^,  and 

NW',4SE'4: 
Sec.  23,  NE'^: 
Sec.  24.N'/2. 
T.  32  N.,  R.  25  E., 

Sec.   5,  lot  4,  SW'^NW'^,  W'^8W'^.  and 

SE'48W'/4; 
Sec.   6,  lot  3.  SW>^NE'^.  SE■^NW'^,  E'4 

SW14,    and    WViSE'/4; 
Sec.  7,  lota  1.  2,  3,  and  4.  SW>/4NEi4,  E'^ 

NW'4,   NE'/4SW'^,   and  NWi4SE^; 
Sec.  8.  SW</4NE'/4.  NW'/*.  SW'/4SW'4,  B'^ 

SW',4.andSE•^: 
Sec.  9.  W<^SW>/4.  and  SE'^SW^; 
Sec.    17,    NWy4NE»4,    NEV4NW<4.    S'/^NVJ, 

andS'/i: 
Sec.  18,  Iota  1,  2,  3,  and  4.  SE<4NEi4,  W>4 

NE>/4.   E>/^NW>^.   SE</4SW>A.   and   SE>4: 
Sec.  19.  lota  1  and  2.  NE>^.  E'^NW<4.  and 

N',N'48E'4: 
Sec.  20.  NE14,  W^NW',4,  SE'^NW^^,  and 

N',.i8W'/4. 

The  area  described  contains  6,585.2 
acres. 

2.  The  above  described  grazing  lands 
are  located  in  Blaine  County  and  have 
been  acquired  to  block  up  Federal  land 
to  further  Federal  programs.  Public  lands 
in  this  general  area  have  been  classified 
for  multiple-use  management  and  reten- 
tion In  Federal  ownership. 

3.  The  mineral  rights  In  the  lands  were 
not  exchanged  and  their  status  is  not 
affected  by  this  order. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law  the 
lands  will  at  10  a.m.  on  January  8,  1971, 
be  open  to  application,  petition,  and 
selection  imder  the  public  land  laws  ex- 
cept that  all  the  lands  are  subject  to 
multiple-use  classification  M  15568  and 
are  not  open  to  application  under  the 
agricultural  land  laws  (43  U.S.C.  Parts 
7  and  9;  25  U.S.C.  sec.  334),  or  to  public 
sale  imder  section  2455  of  the  Revised 
Statutes  (43  UJ3.C.  1171).  All  valid  ap- 
plications received  at  or  prior  to  10  ajn. 
on  January  8,  1971,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  316  North  26th 
Street,  Billings,  MT  59101. 

Eugene  H.  Newell, 
Land  Office  Manager. 

(PJt.  Doe.  70-16760;   Piled,  Dm.  14,  1970; 
8:46  ajn.] 
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(Montana  044786] 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Ufo  Management 

December  4,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  VB.C.  1411-18,)  and  the 
regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  within  the  areas 
desciibed  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion under  the  agricultural  land  laws 
(43  U.S.C.  Parts  7  and  9;  25  U.S.C.  sec. 
334),  from  sale  imder  section  2455  of 
the  Revised  Statutes  (43  U.S.C.  1171), 
and  from  exchange  imder  section  8  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315g) , 
and  the  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  One  favorable  comment  and  one 
protest  were  received  following  publica- 
tion of  the  notice  of  proposed  classi- 
fication in  the  Federal  Register  of 
September  24, 1970  (35  FJl.  14856-14857) . 
The  protest  was  from  an  individual  who 
owns  nearby  private  islands.  He  was  con- 
cerned about  the  effect  of  this  classifica- 
tion action  on  his  private  lands  and  the 
effect  this  action  would  have  on  his 
grazing  lease.  As  the  classification  will 
have  no  effect  on  either  his  private  land 
or  his  grazing  lease,  no  change  from  the 
proposed  classification  was  considered 
necessary.  The  record  showing  com- 
ments received  and  other  information 
is  on  file  and  can  be  examined  in  the 
Miles  City  District  Office,  Miles  City, 
Mont. 

3.  The  public  lands  affected  by  this 
classification  are  lo':ated  within  the  fol- 
lowing described  areas  and  are  shown 
on  maps  on  file  in  the  Miles  City  Dis- 
trict Office,  Miles  City,  Mont.,  and  on 
maps  and  records  in  the  Land  Office, 
Bureau  of  Land  Management,  Federal 
Building,  Billings.  Mont. 

Principal  Meridian,  Montana 

richland  countt 

T.  21  N.,  R.  68  E.. 
Sec.  26,  lot  7; 
Sec.  27,  lota  7  and  8. 

The  lands  described  above  aggregate 
82.11  acres. 

4.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
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't>f  the  Interior.  LLM,  Washington,  D.C, 
20240. 

Edwin  Zaidlicz, 
State  Director. 

(PA.   Doc.   70-16761;    PUed,  Dee.    14,    1970; 
8:45  ajn.] 


[Serial  No.  N-1676-A] 

NEVADA 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

December  7, 1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2420  and 
2460,  the  public  lands  within  the  area 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion under  the  homestead,  desert  land 
and  allotment  laws  (43  U.S.C,  Chapters 
7  and  9,  and  25  U.S.C.  33i).  and  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  UJS.C.  1171),  and  exchange 
(43  U.S.C.  315g),  and  the  Public  Land 
Sale  Act  of  September  19,  1964  (43  U.S.C. 
1421-27) . 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of  a 
proposed  classification  (35  F.R.  187),  or 
at  the  public  hearing  at  North  Las  Vegas, 
Nev.,  which  was  held  on  October  30,  1970. 
The  record  showing  the  comments  re- 
ceived and  other  information  is  on  file 
and  can  be  examined  in  the  Las  Vegas 
District  Office,  Bureau  of  Land  Manage- 
ment. 1859  North  Decatur  Boulevard,  Las 
Vegas,  NV.  The  public  lands  affected  by 
this  classification  are  located  within  the 
following  described  area  and  are  shown 
on  maps  designated  N-1575-A  in  the  Las 
Vegas  District  Office,  and  at  the  Land 
Office,  Bureau  of  Land  Management, 
Room  3104,  Federal  Building,  300  Booth 
Street,  Reno,  NV. 

3.  The  public  lands  classified  for 
multiple-use  management  are  described 
as  follows: 

Mount  Diablo  Mehioun,  Nevada 

T.  13  S.,  R.  70  E.. 

Sec.  27.  SW'/4SE14.SE'^SWV4;    . 

Sec.  32,  S  '/2  NE  '4 ,  BE  '4 ; 

Sec.  33,  S•/2NW^^,  SE'^NE^,  SW^4,  W^ 
SE'4,NEi4SE'/4; 

Sec.  34,  NW  '/4  NW  '4  NE  ^ .  NW  '^  SW  V*  • 
T.  14  S.,  R.  70  E.. 

Sec.  4,  NE'/4,  NW'4,  N'/2SW'^.  SWV4SW^^: 

Sec.  5.  E^4,SW'4; 

Sec.  6,  S'/i; 

Sec.  7,NV4; 

Sec.8,N'^. 
T.  14  S.,  R.  69  E., 

Sec.  14.  EV4SWV4,  NW'/4SWV4: 

Sec.  15.  SEl^SE'^; 

Sec.  22,  all: 

Sec.  27,  all: 

Sec.  28,  NEV4.  N>ASEV4,  NK2SWV4,  SW^ 

swy4: 

Sec.    32,   N'^NEV4,    8Wi4NE54.    EV4NWi4. 
N'^SWV4,  SWV4SWH. 
T.  19S.,R.  60E., 

Sec.  1,  Iota  1,2,  3,4,  SV^N'^.SEU- 
T.  19  S.,  R.  61  E.. 

Sec.6,SV4: 
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Sec.  6,  Iota  1,  2,  S,  4,  6,  6.  SV^NE^,  SE^ 

NW'/4,  NEV4SWV4.  NV4SEV4; 
Sec.   7.    lot   2,   S'/iNEV4,   SEi4NW%; 
Sees.  8,  9,  and  10,  all; 

Sec.  15,  N'4; 

Sec.  16,  N'/j. 

T.  19  8.,  R.  62  E., 

Sees.  7  and  18,  all. 
T.  19  S..  R.  63  E.. 
Sec.    9.    SEV4.    S'/2SWV4    portion    east   of 

Highway  93: 
Sec.  16.  all  east  of  Highway  93; 
Sec.  17.  all  east  of  Highway  93; 
Sec.  19.  all  east  of  Highway  93; 
Sec.  20.  all  east  of  Hl^way  93; 
Sec.  21.  all: 
Sec.  28.  N '/a; 
Sec.  29.N'/i; 
Sec.  30.  N'/2. 
vT.  20  S..  R.  60  E.. 

Sec.  9.  Wi/2NE'4SE'/4NEV4,  NW^SE^^NE^4, 

EV2NE'/4SW'^NE14; 
Sec.     10,     NWi,4SE',4NEi/4SW>4,    WViNEV4 

SW  '4 .  S  V2  SE  V4  NE  1 4  SW  V4 : 
Sec.     15,     W»/2Wy2SWV4NEi4.     NE^^NWV4 

SWi4NE'/4-.    SE'/4SWy4SW'/4NEV4,    NE'A 

NE '  4  S  W  >4  NE  '/4 ,  S  '/z  NE  V^  SW  '/4  NE  V4 ,  W  V2 

SE  14  SW  >/4  NE  '/4 .  SE  Va  SE  '4  S  W  'Z,  NE  V4  .  E  «^ 

NE'4NE14NW'^.E'^NE^NWU6E14: 
Sec.  33.  lots  60  and  61. 
T.  20  S..  R.  62  E.. 

Sec.  12.  E'^SW'4,  SE'^.  E'/2NE',4: 
Sec.  13,  all: 
Sec.  24,  all; 
Sec.  25,  all; 
Sec.  35.  SE '4; 
Sec.  36.  all.      " 
T.  20  S..  R.  63  E.  (unsurveyed) .  if  surveyed, 

lands  will  probably  be  described  .is : 
Sec.  7.  all: 
Sec.8.  W'/2; 
Sees.  17,  18,  19,  all. 
T.  21  S.,R.  60E., 

Sec.  3,  lote  46.  47.  48.  57.  58,  CC.  and  66; 

Sec.  4.  lote  49,  50.  67.  69.  70.  and  99: 

Sec.  10.  W'/2SWi4NEi4NWV4 .  EV4SEi4NW% 

NW  V^ ,  SE  '/4  NE  %  SW  V4  : 
Sec.  11,  lote  18,  19,  20,  46,   47.  and  50: 
Sec.   13,  Wi/2SW'4SW'/4NWV4.   NW'4NW'^ 

NW',4SW>4: 
Sec.      17,     EV2NW',4SE%NWV4,     NE'4SEi4 

NW^4,E'/2SE^^NE•^NW'^; 
Sec.28.  SE',4SEi4: 
Sec.  36.  W'/2NW'4NWi4SE'/4.  NE  14 NE"/* NW',4 
SE'4,       NE'4NWi4NE'4SEi4,       NW>4NE'/4 
NE'^SE'^.       SEi/4NEV4NEi/4SEi,4,       NW'4 
SW'/4NW'/4SE'/4.  Ny2SEi/4NW'/4SE'4.  SE'4 
SE  Vt  NW  >4  SE  '/4 ,  NW  '/4  SW  'A  NE  V,  SE  '4 ,  SE  V* 
SWi4NEi4SE'4.    Wy2SE'/4NEV4SEi4,    SEV4 
SEi/4NEi4SE»4,  W'^NWV4SWl^SEl^.  NW'A 
NE  '4  S W 1 4  SE  '4 .  SE  'A  NE  '4  S W 1/4  SE  '4 .  S W  '4 
NW'/4SEi/4SEi4.   NE'4NEi4SEi/4SEi4.  SE'/4 
SW',4SWi4SEi4.    Ni/2SWi4SEi,4SEi4.    SE'/4 
SW  '4  SE  14  SE  '4 .  NW  '4  SE  '4  SE  '4  SE  '4 . 
T.  21  S..R.  61  E.. 
Sec.  13,  lot  15; 
Sec.  31,  lote  53.  54.  56.  57,  62,  69,  71.  73.  75. 

76.  78.  79.   81,   82.  SE'4SW'4NEi4SWV4. 

SW'4NEi4NEi4SWV4.  W'/4NW'4SE>4 

SW'4.    Ni/2SW'4SE'4SWy4.    NW>4NW'4 

NE'4SW'4. 
T.  21  S..  R.  62  E., 
Sec.  l.N^, SW'4; 

Sec.  35,  Wi/2NE'4NWW,  NW'4NWV4. 
T.  22  S.,  R.  61  E., 

Sec.  5,  lote  133  and  134; 

Sec.     8,     Wy2NW!4NE'4SW'4,     SW'4NE'4 

SW'4.     NW'4SE'4SW'4,     E'/2  NE'4  SW'4 

SW'4; 
Sec.  10,  lote  44  and  45; 
Sec.  15,  EV4NWV4SEV4NE>4,  E^SW'4NW'4 

SE^NE'A,       SWV4SE%NE'4,       E'/aSEVi 

NEy4: 

Sec.  20,  lote  33,  34,  and  60; 
Sec.  28,  lote  18,  19,  20,  21,  31,  32,  33,  34,  115, ' 
124, 131,  and  132.  ' 
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T.  26  S.  R.  83  E, 

Sec.  19.  aU;  { 

Sec.  20.  all:  I 

Sec.  29.  all: 

Sec.  30.  all: 

Sec.  31.  all:  : 

Sec.  32.  all;  I 

Sec.  33.  all. 

The  land  described  ag^egates  ap- 
proximately 25.400  acres  of  public  land. 

4.  The  following  public  lands  are 
further  segregated  from  appropriation 
under  the  general  mining  laws  but  not 
the  mineral  leasing  or  material  sale  laws: 

MovNT  Diablo  Meridian.  Nevada 

T.  13  S..  R.  70  E.. 

Sec.   27.  SW'/4  8E',4.  SEV4SW'4: 

Sec.  32.  S>4NE>4.  SE>4: 

Sec.   33.  SI^NW'^,  8EViNE54.   8WV4.  W>A 

SE'/4,NEy48E%: 
Sec.  34.  NW%NWViNEVi.  NWV48W%. 
T.  14  S..  R.  70  E.. 

Sec.  4.  NEVi.  NW%.  N%SWV4.  8WV4SW14: 
Sec.  5.  E>^.  SW%: 
Sec.  6.  SV^: 
Sec.  7.  N>4: 
Sec.  8.  N'/i. 
T.  14S..R.  69E.. 
Sec.  14.  E'/3SWV4.NWV4SWV4:  i 

Sec.  IS.  SEi^SEi4;  | 

Sec.  22.  all: 
Sec.  27.  all: 
Sec.   28.   NE',i.  N^/2SE^^.  NViSWV4.   SW'^ 

SW'4: 
80C.  29.  SW14: 
Bee.    32.    N'^NEH.    SW>4NE%.    EV4NW%, 

N  '/i  SW  >/« .  SW 14  SW 14 . 
T.  19  S..  R.  60  E.. 

Sec.  l.lotsl.2,3,4.S>^N>4,SE>4. 
T.  19  S..  R.  61  E.. 
Sec.  5.S'/2: 
Sec.  6.  lots  1.  a.  3,  4.  5.  6.  S^NEi4.  SE>4 

NW',4.  NEi4SWV4.  NV4SE14: 
Sec.  7.  lot  2.  SV4NE>4.  SEV4NW%: 
Sees.  8.  9.  and  10,  all; 
Sec.  15.  N'/,:  1 

Sec.  16.  N>4.  I 

T.  19  8..  R.  62  E.. 

Sees.  7  and  18.  all. 
T.  20S..R.  60  E.. 

Sec.  9.  WHNE14SEV4NEV4,  NW'/4SE>4NEV4, 

E'.^NE'iSWViNBVi: 
Sec.    10.    NW',48Ey4NE«4SWV4,    Wi^NEVi 

SWi/4.  SViSEViNEViSW'/,: 
Sec.  15.  EV2NEV4NE'4NW!^.  E14NEV4NW14 

SE14.      W'/jWi/iSW',4NE'4.      NEV4NWV4 

SW%NE>4.    SE'/;SW'4SWViNEV4.    NEV4 

NE'4SW%NEi4.  Si4NEi48W'4NE>4.  WV4 

SE',4SW'4NE>/4.    8EV4SEi4SWV4NE«4: 
Sec.  33.  lots  60  and  61. 
T.  20  S..  R.  62  E.. 

Sec.  12.Ei4SW>4,SE<4.Ei^NE^: 

Sec.  13.  all: 

Sec.  24.  all: 

Sec.  2^  all: 

Sec.  35.  SEV4: 

Sec.  36.  all. 

T.  20  S..  R.  63  E.   (unsurveyed)   If  surveyed, 

lands  will  probably  be  described  as: 
Sec.  7.  all: 
Sec.  8.W>^: 

Sees.  17  through  24.  all: 
Sec.  26.  all. 
T.  21  S..R.  60  E.. 

Sec.  3.  lots  46.  47,  48.  57.  58.  65.  and  66: 
Sec.  4,  lots  49.  50.  67.  69.  70.  and  99: 
Sec.      10.      W'iSWViNEViNW^,      B'ASEH 

NW14NW>/«,    8E14NE',4SW14: 
Sec.  11.  lots  18.  19.  20.  46.  47,  and  50: 
Sec.   13.  W!4SW'^SW'^NW•,4.  NWi4NWH 

NW^SWVi: 
Sec.     17,     E14NWV48BV4NWH,     NB>4SE% 

NW«4.  EViSEV^NE^NW^; 
Sec.  28,  SEV4SEV4; 
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Sec.  36.  WV^NW^NWV4SEt4.  NE%NEH 
NW'^SE'4,  NE!4NWV4NE'4SE>4.  NW14 
IfS^NE>4SE>4.  SE>4^^E>^NE<^8£>4. 

NWi4SWV4KW>4SEVi.  NViSEy4^fWl4 

6E>4.  SEi4SE<4NWViSE>4.  NWi^SWVi 
NEy48E«4,  SEV48W%NEV4SE«4,  WV4 
SEy4NEy48EV4.  8E'48Ei4NEi4SE»4.  WV4 
NWi4SWi/i8E>4,  NW'/4NEy4SW»4SEi4. 
SE  '4  NE  y4  SW  '^  SE  »4 .  SW  V4  NW  '4  SE 14 

SE'4.      NE%NE',4SE'4SE'4.      8EV4SW'4 
SWy4SEi4.       NV4SWi4SE'4SE',4.       8E% 
SW>4SEV48E>,4.    NW>4SEy4SE^SE>/4. 
T.  21  S..  R.  61  E., 

Sec.  13,  lot  16: 

Sec.  31,  lots  53.  54,  66.  67.  62.  69.  71.  73. 
75.  76.  78.  79,  81.  82.  SE'^SW^4NE'/4SW'^. 
SWV4NE\4NEy4SWV4,  W'^NW'/4SE',4 

swy4,  N',iSwy4SEy48Wi4.  nw'/4NW14 

NEV4SW%. 
T.  21  8..  R.  62  E., 
Sec.  1.  N14,  SWV4: 
Sec.  35,  Wl^NEy4NWV4.  NW%NW>4. 
T.  22  S.,  R.  61  E., 

Sec.  5,  lots  133  and  134: 

Sec.     8,     WV4NTV>4NE',4SWVi.     SW14NE% 

SW',4,     NW14SE14SW14,     E>4NEi4SW54 

8W'/i; 
Sec.  10.  lots  44  and  45: 
Sec.  15.  E'/4NWV4SEV4NE%.  E>48W%NW>4 

SEy4NE>4.       SWy4SBV4NE^,       BHSEV4 

NEV4: 
Sec.  20.  lots  33.  34.  and  60: 
Sec.  28.  lots  18,  19,  30,  31,  31.  33,  33.  34. 

115, 124, 131.  and  132. 

The  land  described  aggregates  approx- 
imately 21,300  acres  of  public  land. 

5.  Segregation  from  appropriation  im- 
der  the  general  mining  laws  is  terminated 
on  the  following  described  public  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  15  8.,  R.  71  E.  (unsurveyed) , 
Sec.  20.  NWV4NW>4. 

The  land  described  above  totals  ap- 
proximately 40  acres. 

6.  Por  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  In  43 
CPR  2461.3. 

Nolan  P.  Kxn,, 
State  Director.  Nevada. 

[P.R.   Doc.   70-16782:    Piled.   Dec    14,    1970; 
8:47  a.m.] 


I  Serial  Nos.  N-1885-A.  N-2345-A  ]      , 

NEVADA 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

Deczicber  8,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  UjS.C.  1412)  and  to  the 
regulations  in  43  CFR  Parts  2420  and 
2460.  the  public  land  described  below 
Is  hereby  classified  for  multiple-use 
management.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de- 
scribed land  from  all  forms  of  appro- 
priation imder  the  public  land  laws,  in- 
cluding the  general  mining  laws,  but  not 
the  Recreation  and  Public  Purposes  Act 
(44  Stat.  741,  68  Stat.  173;  43  US.C. 
869)  or  the  mineral  leasing  and  mate- 
rial sale  laws.  As  used  in  this  order,  the 
term  "public  lands"  means  any  lands 


withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stot.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  land  Is  located  near  the 
southern  Lyon  County  line  and  northern 
Douglas  County  line.  Sunrise  Pass  Road, 
a  Bureau  of  Land  Management  main- 
tained dirt  rosulway  passes  through  the 
land.  The  topography  of  the  land  varies 
from  level  to  rough.  Recreation  facilities 
could  be  developed  on  the  meadowland. 

3.  The  public  land  affected  by  this 
classification  is  shown  on  maps  on  file 
and  available  for  inspection  in  the  Car- 
son City  District  Office.  801  North  Plaza 
Street,  Carson  City,  NV  89701,  and  the 
Nevada  Land  Office.  Bureau  of  Land 
Management.  Room  3104.  Federal  Build- 
ing. 300  Booth  Street.  Reno.  NV  89502. 

4.  The  land  involved  is  located  In  Lyon 
and  Douglas  Counties  and  is  described  as 
follows: 

Mount  Diablo  Meridian,  Nevada 

T.  14  N.,  R.  33  E.. 

Sees.  11,  13,  13,  14.  that  portion  which  en- 
compasses the  Margaret  Morella,  Baby 
Ruth,  Snow  Bog,  Homestead,  Hallle, 
Porcupine.  Myrtle,  Sunrise  and  Balti- 
more Fraction  No.  1  Mining  Claims; 

Sec.  12.  SWViNWVi. 

The  land  described  aggregates  213.050 
acres  of  public  land. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for 
In  43  CFR  2461.3. 

Nolam  F.  KnL. 
State  Director,  Nevada. 

IP.R.   Doc.   70-16783;    Piled,   Dec.    14,    1970; 
8:47  ajn.] 


[Serial  No.  N-2S7-B] 

NEVADA 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

December  7.  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2420  and 
2460,  the  public  lands  within  the  area 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
under  the  Homestead.  Desert  Land  and 
Allotment  Laws  (43  U.S.C..  Chapter  7  and 
9;  and  25  U.S.C.  334),  and  from  sale 
under  section  2455  of  the  Revised  Stat- 
utes (43  UJS.C.  1171)  and  the  Public 
Land  Sale  Act  of  September  19,  1964  (43 
U.S.C.  1421-27).  The  land  described  in 
paragraph  4  below  Is  further  segregated 
from  appropriation  imder  the  general 
mining  laws  but  not  the  mineral  leasing 
and  material  sale  laws.  As  used  In  this 
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order,  the  term  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Elxecu- 
tive  Order  No.  6910  of  November  26, 1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  FJl.  187).  or  at 
the  public  hearing  at  North  Las  Vegas, 
Nev.,  which  was  held  on  October  30, 1970. 
The  record  showing  the  comments  re- 
ceived and  other  information  is  on  file 
and  can  be  examined  in  the  Las  Vegas 
District  Office.  Bureau  of  Land  Manage- 
ment, 1859  North  Decatur  Boulevard. 
Las  Vegas,  Nev.  The  public  lands  affected 
by  this  classification  are  located  within 
the  following  described  area  and  are 
shown  on  maps  designated  N-257-B  in 
the  Las  Vegas  District  Office,  and  at  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, 300  Booth  Street,  Room  3104,  Fed- 
eral Building,  Reno,  NV. 

3.  The  following  described  public  lands 
are  classified  for  multiple-use  manage- 
ment: 

Mount  Diablo  Meridian,  Nevada 

T.  16  8..  R.  56  E., 

Sees.  11,12.  13.  14.24. 
T.  16S..R.  67E., 

Sec.  17.NWV4,8V4; 

Sees.  18. 19: 

Sec.  20,  N'/4.  NV48V4. 8W>48W>4: 

Sec.  21.  NWV4.  N^SWV4.  SE'4SWV4,SEV4; 

Sec.27.  NW>4,8V4: 

Sec.  28.  NEy4.  NEV4NW^4.  SV4NWV4,  8%: 

Sec.  29.  NWy4NW%.  8V4NV4.  SV4: 

Sees.  30.  32.  33,  34: 

Sec.  35,  NW^.  8^. 
T.  17  S..  R.  60  E.. 

Sec.  35.  ByjNE^ ,  NV^NEV4SB%. 
T.  17  8.,  R.  57  E., 

Sec.  1. 
T.  17  8..R.  58B.. 

Sec.6.  NW^4.8V4; 

Sees.  6.  7.  8: 

Sec.  9,NW%.SV4: 

Sec.  10.  swy4sw^: 

Sec.  13.  NE>4.s>/4: 

Sec.  14.  NWy4SW>4,  SVzSWi^; 

Sec.  15.  NWV4NEV4.SV4NE>4.NWV4,SV4; 

Sees.  16,  21.  22,  23,  24.  25,  26,  35,  36. 
T.  17  S..  R.  59  E., 

Sees.  19.  20.  29,  30. 31,  32. 
T.  18  8..  R.  50  E.. 

Sec.  l.N>4N>^; 

Sec.  2.  NEV4. 
T.  18  8.,  R.  58E., 

Sees.  1.  12. 
T.  18  S.,  R.  59  B., 

Sees.  1.  2,  3: 

Sec.  4.NEy4.SV4: 

Sees.  5.  6.  7.  8.  9,  10,  11,  12,  13,  14,  IS,  16. 
17.  18.  19,  20: 

Sec.  21,N>4,NVi8V^; 

Sees.  27.  29.  30,  31. 

The  area  described  above  totals  ap- 
proximately 41,800  acres. 

4.  The  following  described  public  lands 
are  further  segregated  from  appropria- 
tion under  the  general  mining  laws: 

T.  17  8..  R.  50  E.. 

Sec.  35.  E(4NEV4.  NV4NEV4SEV4; 

Sec.  36.  NEV4.  WV4,  NV4SEV4.  SB^8E%. 

Sec.  '31.  NEy«NEi4,  W'^Bya,  W>4. 
T.  18  8..  R.  60  E., 
Sec.  1.NV4NV4: 
Sec.  2,  NEV4. 
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T.  18S..R.  51  E.. 

Sec.  6,  NWV4.  Ny2SWV4,  W^^NE%.  8EV4. 

The  area  described  above  totals  ap- 
proximately 2,020  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  in  43 
.  CFR  2461.3. 

Nolan  F.  Keil, 
State  Director,  Nevada. 

1P.R.    Doc.   70-16784:    Piled.   Dec.    14,    1970; 
8:47  a.m.l 


(Serial  Nos.  N-1128.  2421,  4180.  4690] 
NEVADA 

Notice  of  Public  Sale 

December  7,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964 
(78  Stat.  988;  43  U.S.C.  1421-1427).  43 
CFR  Subpart  2720,  four  parcels  of  land 
will  be  offered  for  sale  to  the  highest 
bidder  at  10  a.m.,  Tuesday,  May  4,  1971, 
at  the  Ely  District  Office,  Pioche  Star 
Route.  Ely.  Nev.  89301.  The  lands  are 
more  particularly  described  below. 

Mount  Diablo  Meridian,  Nevada 

parcel  no.  1 

T.  14  N..  R.  69  E.. 

Sec.   24.  NWy4NEy4  8BV4NWV4.   NE^^NW^ 
SEV4NW%. 

5  acres.  Appraised  value:  $600. 

PARCEL  NO.  a 

T.  13  N..  R.  67  E.. 
See.  21,  SW<4NBV4. 

40  acres.  Appraised  value :  $900. 

PARCEL    NO.    3 

T.  13  N..  R.  67  E.. 
Sec.  15.  SW!4SWi4SWi4SEi4: 
Sec.  22,  W  y2  SW  14  NE '^  NW  V4  NE  >4 ,  W  Vj  NW  "4 
NEVi.  Wy2NEy4SEV4NW'4NEV4.  WyjSE^ 
NW^NE'4.    SEy4SEy4NWy4NE>4,    SWV4 

NEy4.    wy2Nwy4Nwy4SEy4NE»/4,   sw»4 

NWV4SE14NE14,      SWV4SEi,4NEi4.      Vf/i 
SW  14  SE  14  SE  14  NE  V4 . 
87.50  acres.  Appraised  value:  $2,200. 

PARCEL  no.  4 

T.  13  N.,  R.  67  E., 
Sec.  16,  SW>4SWi4; 
Sec.  21,  Wi^NWy*,  SW>4.  WyISE^^,  SE14 

SEV4; 
Sec.  28.  all; 

1,040  acres.  Appraised  value:  $20,800. 

The  publication  costs  to  be  assessed  for 
each  parcel  are  estimated  at  $4. 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  in  ac- 
cordance with  the  Act  of  August  30.  1890 
(26  Stat.  391 ;  43  U.S.C.  945) .  AU  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation 
imder  the  public  land  laws,  including  the 
general  mining  laws. 

Bids  may  be  made  by  a  principal  or  his 
agent,  either  at  the  sale,  or  by  maU.  An 
agent  must  be  prepared  to  establish  the 
eligibility  of  his  principal.  Eligible  pur- 
chasers are:  (1)  Any  individual  (other 
than  an  employee,  or  the  spouse  of  an 
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employee,  of  the  Department  of  the  In- 
terior) who  is  a  citizen  or  otherwise  a 
national  of  the  United  States,  or  who  has 
declared  his  intention  to  become  a  citi- 
zen, aged  21  years  or  more;  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur- 
chaser, or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
of  any  state  thereof,  authorized  to  hold 
title  to  real  property  in  Nevada.  \ 

Bids  must  be  for  all  the  Ismd  in  a  par- 
cel. A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Ely  District  Office,  Bu- 
reau of  Land  Management,  Pioche  Star 
Route,  EHy,  NV  89301.  prior  to  4  p.m.,  on 
Monday,  May  3,  1971.  Bids  made  prior 
to  the  public  auction  must  be  in  sealed 
envelopes  and  accompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  cashier's  checks,  payable  to  the  Bu- 
reau of  Land  Management,  for  the  full 
amount  of  the  bid  plus  estimated  publi- 
cation costs,  and  by  a  certification  of 
eligibility,  defined  in  the  preceding  para- 
graph. The  envelopes  must  show  the  sale 
and  parcel  numbers  and  date  of  sale 
in  the  lower  left  hand  comer:  "Public 
Sale  Bid,  Sale  N-1128,  2421,  4180,  4690. 
Parcel  No. ,  10  a.m..  May  4,  1971." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  4:30  p.m. 
of  the  day  of  the  sale. 

Any  parcel  not  sold  on  Tuesday,  May  4, 
1971,  shall  be  reoffered  on  the  first  Tues- 
day of  subsequent  months  at  10  a.m., 
beginning  June  2.  1971. 

Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims,  or 
objections,  with  the  undersigned  before 
the  time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Room  3008 
Federal  Building,  300  Booth  Street.  Reno. 
NV  89502,  or  to  the  District  Manager, 
Bureau  of  Land  Management,  Pioche 
Star  Route,  Ely,  NV  89301. 

RoLLA  E.  Chandler. 
Manager,  Nevada  Land  Office. 

[PJl.   Doc.   70-16817;    Piled,   Dec.    14,    1970; 
8:50  a.m.] 


[OR  6920] 

OREGON 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

December  7,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964   (43   UJS.C.   1411-18)    and  to  the 
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regulations  in  43  CPR  Parts  2400  and 
2460.  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
imder  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9:  25  U.S.C.  334)  and 
from  sales  under  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  All  the 
described  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  6910  of  November  26. 
1934.  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28.  1934  (48  Stat.  1269).  as 
amended,  whicb  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  classified  in  this 
notice  are  within  Linn,  Lane,  and 
Douglas  Counties  and  are  shown  on  maps 
designated  OR  6920  on  file  in  the  Eugene 
Disti  ict  Office.  Bureau  of  Land  Manage- 
ment, 1255  Pearl  Street.  Eugene.  OR 
97401,  and  the  Land  Office,  Bureau  of 
Land  Management.  729  Northeast 
OrcTon  Street,  Portland.  OR  97208. 

The  notice  of  proposed  classification 
was  published  in  35  P.R.  15315-15316, 
October  1.  1970.  A  public  hearing  on  the 
proposed  classification  was  held  October 
IS,  1970,  at  the  Lane  County  Courthouse, 
Engene.  Oreg.  All  of  the  comments  re- 
ceived support  the  multiple-use  classi- 
fication of  these  lands.  No  changes  have 
been  made  in  the  list  of  lands  included 
in  the  proposed  classification. 

3.  Tlie  description  of  the  areas  Is  as 
foUoKrs: 

WiLXAMcm:  Mekisian 

LINN  COTTNTT  | 

T.  15  S..  R.  2  W..  I 

Sec.  10.  NWViSW'i  and  SE!4SW>4; 

Sec.  20.  lots  2  and  3. 
T.  14  S..  R.  1  E.. 

Sec.  19.  WViNEl4; 

Sec.  26.  SE>4NE<4. 
T.  I4S..R.  2E., 

Bec.6.  NE'^SW'^. 

LANS  COTTNTT 

T.  15S..R.  1  W.. 

Sec.  10.  S>4SW>4. 
T.  18  8..  R.  1  W, 

Sec.  20.  lot  4. 
T.  19  8..  R.  1  W.. 

B«c.  28SW'/iSWi4. 
T.  20  S..  R.  1  W., 

Sec.  6.  lots  15.  16, 17,  and  18. 
T.  20  8.  R.  2  W.. 

Sec.  12.  NWV4NW14, 
T.  21  S..  R.  2  W., 

Sec.  32.  lot  1.  I 

T.  22  S..  R.  2  W.. 

Sec.  12.  SW',4NEV4  andS14NW!4. 
T.  23  3..  R.  2  W., 

Sec.  14,  NW^4NW>4: 

Sec.   18.  lots  2.  3.  and  4,  8EV4NW%,  E% 
SWH.andSE"4: 

Sec.  20.  NWV4NE!4,  S1^NEV4,  NWV4.  "nd 
NWViSEVi; 

Sec.  2.  lots  1  and  2; 

See.  24.SWV4NW!4.  I 

T.  16  8..  R.  3  W,  I 

Sec.  30.  lot  3. 
T.  22  8..  R.  3  W, 

Sec.  2.  lot  l: 

Sec4.1otl. 
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T.  19  S..  R.  4  W., 

Sec.  3.  SE>4SE^. 
T.  20  S.,  R.  4  W.. 

Sec.  6.  fractional  NE>^NE<^. 
T.  19  8..  R.  6  W., 

Sec.  32.  NWViNW^. 
T.  20  8.,  R.  5  W.. 

Sec.  15.  SE>4SWK; 

Sec.  34.  NW%SWi4, 
T.  15S..  R.  6W., 

Sec.  34.  SE>4SE%. 
T.  16  8..R.  6  W., 

Sec.  12.  SWV4NE<4  andNE'^NW^. 
T.  19  S..  R.  6  W., 

Sec.  8.  SWi4NW'4  and  NW%8W>4; 

Sec.  20,  SW14NE'4  and  E'^lVfry^; 

Sec.  34.  SE'4NEV4. 
T.  20  8..  R.  6  W.. 

Sec.  4.  SE<4NE<4; 

Sec.  24.  SW148WV4. 
T.  20  8..  R.  6';^  W.. 

Entire  township  (unsurveyed). 
T.  16  8..  R.  7  W., 

Sec.  18.  lot  2: 

Sec.  26.  lots  17, 18,  19,  20,  and  21. 
T.  17  S..  R.  7  W., 

Sec.  32.  NWi4NWi/i. 
T.  19S..R.  7  W., 

Sec.  30.  lots  1.  2,  3.  and  4,  8E14; 

Sec.  32.  W'/4NWV4. 
T.  20S..R.  7W.. 

Sec.  2,  SEViSE"^: 

Sec.  12.  NW^^NE'^,  WV4.  and  SW^^SE'^; 

Sec.  14.  N'/4. 
T.  16S..  R.  8  W., 

Sec.  24,  lots  13  and  15. 
T.  17  8..  R.  8  W., 

Sec.  2.  lot  5; 

Sec.  6,  lots  1  and  2; 

Sec.  18.NW!4SEV4: 

Sec.  22.  lots  1,  2,  and  3; 

Sec.  28.  lot  1. 
T.  18  S..  R.  8  W.. 

Sec.  2.  lot  l.SE>4NE',4: 

Sec.  4.  lot  3,  S^NWi4.  SW'^,  and  SW% 
SE'4; 

Sec.  6.  lot  7; 

Sec.  28,  SE'4; 

Sec.  32,  NW',4NE»4. 
T.  19  8.  R,  8  W.. 

Sec.  6.  lots  4  and  5; 

Sec.  24.  SEy4SEi4. 
T.  17  8.  R.  9  W.. 

Sec.  13.  Ei/isw%: 

Sec.  14,  SEV4S£^. 
T.  18  8,.  R.  9  W., 

Sec.  6.  lot  3: 

Sec.  14,  NWi4NK'/4,  NE'ANWVi.  and  NE^^ 
SWV4: 

Sec.  23.  NEi4NWi4: 

Sec,  27.  WVaNEVi: 

Sec.  30,  lots  1  and  4: 

Sec,  31.  lots  1,  2.  and  3,  NEV4SW)4. 
T.  18  8.,  R.  low. 

Sec,  3.  lot  6: 

Sec.  10.  S'i8WV4: 

Sec.  14.  SWV^SW^: 

Sec.  24.  Si4SW>4. 
T.  17S,.R.  11  W.. 

Sec,  19,  lot  1. 
T.  18  8..  R.  11  W., 

Sec.  7.  NEi4NWi4: 

Sec,  18,  SE>/4SE>4. 
T.  19S..R.  11  W.. 

Sec,  19.  NE>4NE^; 

Sec,  34.NEV4NE',4: 

Sec.    35,    N>4N>4,    SBViNE%.    8Wi4NW54. 
NW>4SWi4.  and  NE 54 SB 54; 

Sec.  36,  NW'4SE<4. 
T,  18  8,.  R,  12  W, 

Sec  2  lot  1  * 

Sec.  3'.  lota  i.  2.  3.  and  4.  B%WK%: 

Sec.  IS.SEV^NE^  andS£i4NW)4. 
T.  19  8.,  R.  12  W.. 

Sec.  l.loU  land 2. 
T.  18  S,.  R,  1  E,. 

8ec.a4.SWi4SW)4. 


T.  19  S„  R.  1  E.. 

Sec.2.  SW%SWK: 

See.  10.  lots  3  and  4,  SHNW)4; 

Sec.  12.SWV4SW14; 

Sec.  14.  NE14NE14; 

Sec,  18.  fracUonal  NW^NW)4; 

Sec,  26.  N•^NV^  and  SE^. 
T.  16  S„  R.  2  E,. 

Sec,   20,   E'^NE!4,   NW%NE'4,   and   NEy 

sw'/4: 
Sec.   24.  NWI4SWV4,  E'^SEV4,   and  SW'i 

SE%: 
Sec,  28,  lot  9: 
Sec,  30,  lots  2  and  3; 
Sec.  34.  lot  10,  SW>4SE%. 
T.  X7S.,  R.2E., 

Sec.  2.  lot  4.  SWViNTWVi; 

Sec.  4.  SWi4SW',4  and  S!4SE>4; 

Sec.  8.  N'/jNW^; 

Sec.  10.  Si^SW^; 

Sec.  12.  W>4; 

Sec,  20,  E'^NEV4  and  NE>4SE«4. 

DOXTCLAS  COITNTT 

T,  20S..R,  7W,. 

Sec.  6,  lots  3.  4,  5,  6,  7,  and  8. 
T.  19  S..  R.  8  W.. 

Sec.  8.  SWV4  andW>4SEV4: 

Sec,   18.  lots   1,  7.  and  8,  SB%NE>A.  and 
N'/jSEy*: 

Sec.  22.  SEi,4SE>4; 
Sec.  26.  NWV4: 
Sec.  28,  SE'/4SE»4. 
T.  19S..R.  9  W.. 

Sec.  12,  lots  1 . 2,  3, 4,  5,  and  6. 

The  areas  described  aggregate  approx- 
imately 9,841.50  acres  of  public  lands. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2461.3. 
During  this  30-day  period  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior,  LLM,  320,  Wasii- 
ington,  D.C.  20240. 

Arthur  W.  Zimmerman, 
Assistant  State  Director. 

[FJl.   Doc.    70-16762:    Piled,    Dec.    14,    1970: 
8:45  a.m,] 


I  Utah  0148284] 

UTAH 

Provisional  Notice  of  Offering  of  Land 
for  Sale 

December  8, 1970. 
With  the  provisions  noted  below,  no- 
tice is  hereby  given  that,  pursuant  to  the 
Act  of  September  19,  1964  (78  Stat.  988), 
the  Secretary  of  the  Interior  Intends  to 
offer  the  following  lands  for  sale: 

Salt  Lake  Meridian,  Utah 

T.  4  8,  R.  22  E., 

Sec.  17.  SV4NW<4,  NV4SW>4,  8E«48W',4. 
T.  5  S„  R,  23  E„ 

Sec.  22,  W'/iNW>4. 

The  lands  described  aggregate  280 
acres. 

The  lands  were  classified  by  Bureau 
motion  as  suitable  for  transfer  from  Fed- 
eral ownership  to  facilitate  the  orderly 
waste  disposal  programs  of  Uintah 
County  and  the  city  of  Vernal.  The 
coimty  is  In  the  process  of  formulating 
zoning  regulations.  When  an  ordinance 
Is  passed,  the  lands  described  above  will 


be  zoned  for  garbttge  disposal  sites.  The 
land,  however,  cannot  be  sold  until  after 
adequate  zoning  regulations  are  adopted 
by  Uintah  County  and  only  those  lands 
actually  needed  for  garbage  disposal  will 
be  sold. 

The  tract  in  T.  4  S.,  R.  22  E  is  located 
approximately  2  miles  northeast  of  Ver- 
nal, and  the  tract  in  T,  5  S„  R,  23  E.  is 
located  approximately  2  miles  east  of 
Jensen,  Utah. 

After  the  adequate  zoning  regulations 
are  adopted,  it  is  the  intention  of  the 
Secretary  of  the  Interior  to  enter  into 
an  agreement  with  the  authorized  offi- 
cials of  Uintah  County  and  the  city  of 
Vernal  to  purchase  those  portions  of  the 
lands  needed  for  garbage  disposal  pur- 
poses at  the  then  appraised  fair  market 
value. 

Any  patent  resulting  from  sale  of  this 
land  will  be  issued  under  the  Act  of 
September  19, 1964,  supra,  and  shall  con- 
tain a  reservation  to  the  United  States 
of  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30,  1890  (43 
UJS.C.  sec.  945),  and  of  sill  mineral  de- 
posits which  shall  thereupon  be  with- 
drawn from  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws.  The  land  will 
be  sold  subject  to  all  valid  existing  rights 
and  reservations  for  rights-of-way. 

R.  D.  NiELSON, 

State  Director. 

(FJl.   Doc.   70-16785;    Piled,   Dec.    14,    1970; 
8:47  a,m,l 
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[Order  No,  2508,  Amdt,  891 

Office  of  the  Secretary 

COMMISSIONER  OF  INDIAN 
AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Specific  Legislation 

Section  30  of  Order  2508.  as  amended, 
is  further  amended  by  the  addition  under 
paragraph  (a)  of  a  new  subparagraph  to 
read  as  follows: 

SE(f.  30.  Authority  under  specific  acts. 
(a)  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, is  authorized  to  perform  the  func- 
tions and  exercise  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
following  acts  or  portions  of  acts  or  any 
acts  amendatory  thereof: 

•  •  •  •  • 

(48)  The  Act  of  September  16,  1970 
(Public  Law  91-401,  84  Stat,  838) :  Which 
authorizes  the  use  of  funds  arising  from 
a  judgment  in  favor  of  the  Citizen  Band 
of  Potawatomi  Indians  of  Oklahoma  in 
Indian  Claims  Commission  docket  No. 
96;  the  Act  of  September  25, 1970  (Public 
Law  91-413,  84  Stat.  865) :  Which  pro- 
vides for  the  disposition  of  fimds  ap- 
propriated to  pay  judgments  in  favor  of 
the  Yakima  Tribes  in  Indian  Claims 
Commission  dockets  Nos.  47-A,  162,  and 
consolidated  47  and  164,  and  under  all 
other  acts  which  may  authorize'  the 
Secretary  of  the  Interior  to  establish 


NOTICES 

such  procedures  as  he  may  deem  neces- 
sary, including  the  establishment  of 
trusts,  to  protect  adequately  the  best 
interest  of  enrollees  or  their  heirs  or 
legatees  who  are  less  than  21  years  of 
age  or  who  are  under  a  legal  disability. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  8,  1970. 

IF.R.   Doc.    70-16786;    Piled,   Dec.    14,    1970; 
8:48  a.m,] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

WISCONSIN 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  UJS.C.  1961),  It  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Wisconsin 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Wisconsin 
Marquette 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June  30, 
1971,  except  to  applicants  who  previously 
received  emergency  or  special  livestock 
loan  assistance  and  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.C,  this  10th 
day  of  December  1970. 

J.  Phil  Campbell, 
Acting  Secretary. 

tP,R,   Doc,   70-16773;    Filed,   Dec,    14,   1970; 
8:46  a.m,] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No,  B-4981 

BOAT  ORCA,  INC. 
Notice  of  Loan  Application 

December  9,  1970. 

Boat  Orca,  Inc,  17  A  Spring  Street, 
Cohasset,  MA  02025,  has  applied  for  a 
loan  from  the  Fisheries  Loan  F^md  to  aid 
in  financing  the  purchase  of  a  used  65,9- 
foot  registered  length  wood  vessel  to  en- 
gage in  the  fishery  for  groundfish, 
flounders,  whiting,  and  fish  for  industrial 
use. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S,C,  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
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Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  i}ef ore  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock,         4| 
Chief, 
Division  of  FiTiancial  Assistance. 

|P,R,   Doc.    70-16815;    Piled,   Dec.    14,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

ACTING  ASSISTANT  SECRETARY  FOR 
RENEWAL  AND  HOUSING  MAN- 
AGEMENT 4 


Designation 


■J  .^* , 


G.  Richard  Dunnells,  Acting  Deputy 
Assistant  Secretary  for  Renewal  and 
Housing  Management,  is  designated  Act- 
ing Assistant  Secretary  for  Renewal  and 
Housing  Management,  with  all  the  power 
and  authority  delegated  to  the  Assistant 
Secretary  for  Renewal  and  Housing 
Management,  during  the  current  absence 
of  Norman  V.  Watson,  Deputy  Assistant 
Secretary  for  Renewal  and  Housing 
Management. 

(Sec.  7(d) ,  Department  of  HUD  Act;  42  U.S.C. 
3535(d)) 

Effective  date.  This  designation  shall 
be  effective  as  of  December  10,  1970. 

George  Romney,        :' 
Secretary  of  Housing 
and  Urban  Development. 

IP.R.   Doc,    70-16823;    Piled,   Dec.    14,    1970; 
8:51  a.m,] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-247] 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW  YORK,  INC. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission's  regulations 
in  10  CFR  Part  50,  notice  is  hereby  given 
that  a  document  entitled  "Detailed 
Statement  on  the  Enviromnental  Con- 
siderations by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, related  to  the  proposed  operation  of 
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Indian  Point  Nuclear  Generating  Unit 
No.  2  by  the  Consolidated  Edison  Com- 
pany of  New  York,  Inc.."  Is  being  placed 
In  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC,  and  in  the  Office  of  Dr.  Eugene  W. 
Booth,  Hendrick  Hudson  High  School. 
Albany  Post  Road,  Montrose,  NY,  where 
it  will  be  available  for  public  inspection. 
Appended  to  the  statement  are  the  ap- 
plicant's environmCTital  report  and  the 
comments  of  various  Federal.  State,  and 
local  agencies.  A  public  hearing  on  the 
application  for  an  operating  license  for 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2.  commences  December  17,  1970 
in  Peekskill,  NY. 

Single  copies  of  the  Statement  may 
be  obtained  by  writing  to  the  Director, 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545. 

Dated  at  Bethesda.  Md.,  this  7th  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Prrzs  A.  Morbis. 
I>irector. 
Division  of  Reactor  Licensing. 


irjR.  Doc   70-16768;    FUed,  Dec.    14, 
8:45  a.m.] 


1970; 


(Docket  No.  50-333] 

PAQFIC  GAS  AND  ELKTRIC  CO. 

NoH««  of  Issuance  of  Provisional 
Construction   Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  De- 
cember 8.  1970.  the  Director  of  the  Di- 
vision of  Reactor  Licensing  has  Issued 
Provisional  Construction  Permit  No. 
CPPR-69  to  Pacific  Gas  and  Electric  Co. 
for  the  construction  of  a  pressurized 
water  nuclear  reactor,  designated  as  Unit 
No.  2  of  the  Diablo  Canyon  Nuclear 
Power  Plant,  at  the  applicant's  Diablo 
Canyon  site  in  San  Luis  Obispo  County, 
Calif.  The  reactor  is  designed  for  op- 
eration at  approximately  3,250  mega- 
watts thermal. 

A  copy  of  the  initial  decision  is  on 
file  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington, DC.  Copies  of  Provisional  Con- 
struction Permit  No.  CPPR-69  are  also 
on  file  In  the  Commission's  Public  Docu- 
ment Room  or  may  be  obtained  upon 
request  addressed  to  Director,  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 

Dated  at  Bethesda.  Md.,  this  9th  day 
of  Deceml)er  1970. 

For  the  Atomic  Energy  Commission. 

Prm  A.  Morris. 

Director, 
Division  of  Reactor  Licensinff. 

(PH.   Doc   70-16774:    FUed.   Dec   14.    1970; 
8:40  mJXL] 
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m.  SERVICE  COMMISSION 


NURSING  ASSISTANT  AND  LICENSED  PRACTICAL  NURSE  POSITIONS  IN 

SEVERAL  LOCATIONS 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

.  Under  authority  of  5  UJ3.C.  5303  and  Executive  Order  11073.  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranses  as 
follows:  ^^ 

(Table  No.  333) 

08-821  NCRas-G  AaauTANT  Sesies 

(Excluding  Licinseo  Practical  Ncb»i) 

r.JWBranhic  coTwafp:  New  York.  New  York  PfardarO  Metropolitan  Statistlca)  Area  (Includes  New  York  City 
Nassau,  Kockland,  Suffolk,  and  Westchester  Counties).  '• 

Effective  date:  First  day  of  the  first  pay  period  beginning  on  or  after  NoTembcr  29,  1970. 

rEB  AffSVU  RATla 


OrMle 


10 


0|:2 W.237  »».391  M,Ma  tS,flBB  15,843  18,007  U,  Ml  M,aiS  ta.4M 

^t* frai  6,MB  4,082  6.3n  6,  «0  8  604  8^778  8^932  7^1» 

°fi «.2«  ^438  8,633  8,838  7,023  7:218  7^413  7^808  7  8fl5 

08-8 6,788  8,984  7,202  7,420  7,638  7,8M  8,074  t,%a  <610 


16, 623 
7.300 
7,988 
8,728 


(Table  No.  1341 
O  8-621  LjcBNaio  PXAcncAi  NtnisB 
QMCraphic  Mreraec:  New  York,  New  York  Standard  MctropoUtan  Statistical  Are*. 
SflwtlTe  date:  Fint  day  of  the  flnt  pay  period  befloniiic  on  or  after  November  29,  1970L 

m  ANNITM  RATn 


Ormda 


1 


10 


G8-S... 
GS-4... 

OS-5... 
08-6... 


18.778  I8,«83 

7,218  7.4U 

7,638  7,8M 

8,023  6,386 


r.ias 

r.soo 

r,474 

r,648 

r,S23 

7.808 

7,808 

7,9S8 

8.193 

8.388 

8,074 

8.292 

8,810 

8,728 

8,948 

6,IK» 

8.783 

8,998 

0,238 

9,461 

17,986 
8.883 
9,164 
9,734 


IB,  no  18.344 

6.778  8,973 

9,383  9,600 

9,987  10,210 


[Table  No.  335] 

as-831  Numwra  Ambtant  Sum  (Excludino  Licekskd  PmAcncAi  Nuub) 

Oeo«raphlc  oovwage:  East  Orange  and  Lyons  Veterans  Administration  Hospitals,  N.J. 
Effective  date:  First  day  of  the  Orst  pay  period  beginning  on  or  after  November  29,  vm. 

rBK  ANNTM  EATBS 


OiBda 


10 


Of-J ««.W    »».»»    K.IM    ti,m    16,681    18,007    66,181    I6.IU    16.418     66,623 

"S-3 8.860      ^734      8,908      1,063      61388      8,430      8,604      6^778    IJoBS        7  126 

03-4 ^046      1^343      6,438      6^616      6,838      7,023      7,218      7^4U      7^806        7  803 


(Table  No.  338] 

08-821  LiCBNSBI)  Pbactkal  Ncbsb 

Ooographic  coverage:  East  Orange  and  Lyons  Veterans  Admlntstratlon  Tlaspltals,  N  J. 
Effective  date:  First  day  of  the  Orst  pay  period  befiiinlng  on  or  after  Novemt>er  28;  Ufa 

mAmnmaATn 
Orade  13  8  4  8  6  7 


10 


08-». 6^083    68,258    18,430    88,604    $8,778    18,982    T,  138    $7,800 

OS-4 _ 6^438      6,633      8,828      7,023      7,218      7,413      7,608      7,888 

09-8 _ ^786      6^984      7.202      7.430      7,638      7,856      8,074      8,202 


ti.nt     r,M8 

7,998        8,193 
8,510       8,728 


(Table  Na  33^ 

QS-821  LicBNtiD  Pbactkal  NtmsB 

OeepaiiMe  eoverage:  Coek  Ceanty,  HI.  ancludli«  the  city  of  Chicago). 

Efleaive  date:  First  day  of  the  first  pay  period  beginning  oo  or  after  November  29,  197a 

m  AKNtm  BATM 


Onde 


10 


G8-6 

QS-4 

G3-8 


66,083    |8.2a« 

—    a«8      8,638 
._    *,im      11964 


18,430 
^828 
7,308 


18,804 
7.023 
7.830 


18,778 
7,218 
7.618 


18,982 
7,413 
7.866 


r,  138 

7,808 
6,074 


67.800 
7,806 
•.Vt 


p,tn    r,8« 

7.898       8.198 
iC610       11716 
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All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  re- 
ceive basic  compensation  at  the  corre- 
sponding numbered  rate  authorized  by 
this  notice  on  or  after  each  date.  The 
pay  adjustment  will  not  be  considered  an 


NOTICES 

equivalent  increase  within  the  meaning 
of  5  UJ3.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723,  of 
new  apix>intees  to  positions  cited. 

United  States  Civil  Serv- 
ice COHIOSSIOK, 
[SEAL]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IPJl.    Doc.   70-16746;    FUed,   Dec.    14.    1970; 
8:45  a.m.] 


TYPING  AND  STENOGRAPHIC  SKILLS,  NEW  YORK  CITY 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civd  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows: 

[Talile  No.  900] 

Occupational  coverage:  All  posll ions  in  grail.-s  08-2  through  GB-5  with  the  following  pariMithetical  titl»>s:  (Typ- 
ing); or  (Stenography);  or  (Dictating  Machine  Transcribing)." 

1  Notb:  Use  of  any  of  the  parenthetical  titles  cited  indicates  that  a  substantial  requirement  for  the  skill  identified 
exists  in  the  position  and  the  requirement  !.•!  of  sufliclcnt  signiflcance  to  warrant  selective  certincation  from  an  appro- 
priate clerical  register  (or  equivalent  selectivity  in  noncompetitive  actions).  In  all  cases,  the  position  description  must 
reflect  those  duties  which  necessitated  the  use  of  the  parent lietical  title. 

Geographic  coverage:  New  York,  N.Y.  (Uicludes  the  counties  of  Bronx,  Kings,  New  York,  Queens,  and 
Richmond).  .  ■»  . 

Effective  date:  First  day  of  the  first  pny  p<-rio<l  beginning  en  or  after  November  16, 1970. 

FEB  AXNl'M  RATB8 


Grade 


10 


08-3 $5,237 

G8-3 6,734 

08-4 6,2t3 

G8-8 6,766 


$5,391  $5,546  $5,699  $6,853  $6,007  $6,161  $6,315  $8,409 

5,908  6,082  6,256  6,430  6,604  J9,778  6,952  7,126 

6,438  6,633  6,828  7,023  7,218  7,413  7,608  7,803 

6,984  7,202  7,420  7,638  7.868  8,074  8,292  8.610 


$6,623 
7,300 
7,998 
8,728 


All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  Immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  each  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
increase  within  the  meaning  of  U.S.C. 
5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723,  of 
new  appointees  to  positions  cited. 

United  States  Civn,  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  70-16744;   Piled,  Dec.   14,   1970; 
8:46  a.m.] 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Thursday,  Decem- 
ber 17,  1970.  The  hearing  will  take  place 
in  the  South  Auditorium  of  the  ASTM 
Building,  191ti  Race  Street  in  Philadel- 
phia, beginning  at  2  p.m.  The  hearing 
will  be  on  proposals  to  amend  the  Com- 
prehensive Plan  so  as  to  include  the 
following  projects: 

1.  Radnor-Haver ford-A.arple  Sewer 
Authority.  A  modification  of  the  Author- 
ity's existing  treatment  plant  in  Haver- 
ford  Township.  Delaware  County,  Pa., 
as  an  interim  measure  to  improve  the 
degree  of  treatment.  Ninety  percent  of 
BODs  will  be  removed  from  5.4  million 
gallons  j>er  day  of  sewage  fiow  prior  to 
discharge  into  Darby  Creek. 

2.  City  of  Bethlehem.  Utilization  of 
two  existing  wells  as  emergency  water 
supply  sources  for  the  City  of  Bethle- 
hem. Each  facility  has  a  capacity  of  1.6 
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million  gallons  per  day  and  would  be 
used  to  supply  the  City  and  surrounding 
service  area  in  Northampton  Coimty,  Pa. 

Documents  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Commission's  offices.  All  persons 
wishing  to  testify  are  requested  to  reg- 
ister in  advance  with  the  Secretary  to 
the  Commisison;  Telephone  (609)  883- 
9500. 

W.  Brinton  Whitall, 
Secretary. 

December  4,  1970. 

(P.R.   Doc.   70-16816;    Piled.  Dec.    14,    1970; 
8:60  a.m.] 


FEOERAL'MARITIME  COMMISSION 

NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wstshington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La„  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstEuices  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Ronald  A.  Capone,  Esq.,  Kirlln.  Campbell  & 
Keating,  The  Parragut  Building,  900  17th 
Street  NW.,  Washington,  DC  20006. 

Agreement  No.  5850-15  between  the 
member  lines  of  the  North  Atlantic  West- 
bound Freight  Association  deletes  the 
present  self -policing  provisions  of  that 
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Conference  and  establishes  new  provi- 
sioos  pursuant  to  Oeneral  Order  7  revised 
as  of  October  28,  1970.  The  new  self- 
policing  provisions  are  the  neutral  body 
type  with  further  recourse  to  arbitration. 

Dated:  December  11, 1970. 

By   order  of   the   Federal   Maritime 
Commtssioo. 

Francis  C.  Hurney, 
Secretary. 

IPJl.   Doc.   70-16881:    PUed,   Dec.    14,    1970; 
8.51  *jn.l 


NOTICES 

Dated:  December  11. 1970. 

Francis  C.  HxnmzT. 
Secretam. 

IFJt  Doc.   70-10883:    Flted.  Dee.   14.   lOTOc 
8:51  *jn.) 


PITTSTON  STEVEDORING  CORP.  AND 
CHILEAN  LINE,  INC. 

NoKc*  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stet.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  o£9ce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW, 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  witliln  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
ciromistances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Ronald  A.  Capone,  Kirlln,  Campbell  ft 
Keating.  Attorneys  for  Chilean  Line.  Inc., 
The  Parragut  Building.  900  17th  Street, 
NW.,  Washington.  DC  20006. 

Agreement  No.  T-2475,  between  Pitts- 
ton  Stevedoring  CJorp.  (Pittston)  and 
Chilean  Line,  Inc.  (Chilean  Line),  pro- 
vides for  Pittston  to  render  terminal  serv- 
ices at  Chilean  Line's  premises  at  the 
Port  Authority  Grain  Terminal,  Brook- 
lyn. N.Y..  as  outlined  in  the  agreement 
Pittston  will  collect  dockage,  wharfage, 
and  demurrage  charges  from  all  users  of 
the  terminal  and  pay  such  charges,  less 
cost  of  clerical  services,  to  Cliilean  Line 
subject  to  a  minimum  guarantee  of 
$150,000  per  year. 


PITTSTON  STEVEDORING  CORP.  AND 
CHILEAN  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  SUt.  733.  75  Stat.  763,  46 
UJ8.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans.  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  tlie  Pideral 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  wliich  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Ronald  A.  Capone,  Klrlln.  Campbell  tt 
Keating,  Attorneys  for  Chilean  Une,  Inc., 
The  Parragut  Building.  900  17th  Street 
NW..  WaaAlngton,  DC  30000. 

Agreement  No.  T-2476.  between  Pitts- 
ton Stevedoring  Corp.  (Pittston)  and 
Chilean  Line,  Inc.  (Chilean  Line),  pro- 
vides for  Pittston  to  act  as  terminal  op- 
erator and  stevedore  for  Chilean  Line  as 
outlined  In  the  agreement.  Chilean  Line 
agrees  to  employ  Pittston  as  Its  sole  con- 
tractor for  stevedoring  and  related  termi- 
nal services  in  the  Port  of  Greater  New 
York  except  when  cargo  must  be  dis- 
charged at^..«ertaln  locations  where 
Pittston  oTmiot  perform  services. 

Dated:  December  11, 1970. 

Francis  C.  Hurney. 
Secretary. 

[FJt.  Doe.   10-10883;    Piled,  Dec.    14,   1070; 
8:61  ajn.1 


FEDERAL  POWER  COMMISSION 

{Docket  Na  CP70-101] 

AUaAMA-TENNESSEE  NATURAL 
GAS  CO. 

Notice  of  PeHtion  To  Amend 

DiCKUBSR  8.  1970. 
Take  notice  that  on  November  25 
1970,  Alabama-Tennessee  Natural  Gas 
Company  (petitioner).  Post  Office  Box 
918,  Florence,  AL  35630,  filed  in  Docket 
No  CP70-191  a  petition  to  amend  the 
order  issuing  a  certificate  of  public  con- 
yenioice  and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  in  said 
docket  by  authorizing  Petitioner  to  re- 
arrange sales  and  deliveries  of  natural 
gas  to  certain  existing  customers,  all  as 
more  fully  set  forth  in  the  peUUon  to 
amend  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  certain  of  its 
customers  have  requested  reductions  in 
daily  deliveries,  that  other  customers 
have  requested  Increases  in  daily  de- 
liveries, and  that  the  reducUons  and 
increases  offset  each  other  so  that  only 
a  rearrangement  is  required.  The  pro- 
posed rearrangement  calls  for  the  re- 
ducUon  of  1,500  Mcf  of  gas  per  day  and 
450  Mcf  per  day  in  deliveries  to  the  city 
of  Tuscumbia  and  Reynolds  Metals  Co., 
respectively,  and  for  Increases  of  l.50() 
Mcf  per  day  and  450  Mcf  per  day  in 
deliveries  to  USS  Agri-Chemicals.  Divi- 
sion of  United  States  Sted.  and  Muscle 
Shoals  Natural  Gas  Corp..  respectively. 

Petitioner  states  that  no  additional 
facilities  or  gas  supply  are  required  and 
there  will  be  no  appreciable  overall 
effect  on  Petitioner's  revenues,  expenses 
and  Income. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  28,  1970,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  Intervaie  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  to  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant. 
Secretary. 

IPJl.  Doc.   70-16796;    PUed,   Dec    14.   1970: 
8:48  ajn.] 


[Docket  No.  CI«a-'48«1 

ARTEX  OIL  CO. 
Notice  of  Redesignation 

December  7. 1970. 

On  September  14.  1970.  Artex  OU  Co., 
filed  a  letter  to  advise  the  Commission 
that  effective  May  25.  1970.  Arco  Indus- 
tries ceased  doing  business  as  Arco 
Petroleum  Co.  and  commenced  doing 
business  as  Artex  Oil  Co.  as  evidenced 
by  a  certificate  of  abandonment  of  fic- 
titious name  dated  May  28,  1970,  and  a 
certificate  of  corporation  doing  business 
under  fictitious  name  dated  May  28. 1970. 

Accordingly.  (1)  the  certificate  of 
corporation  doing  business  under  ficti- 
tous  name  dated  May  28, 1970,  is  accepted 
for  filing  effective  as  of  May  25.  1970; 
(2)  the  name  of  the  respondent  in  the 
proceeding  pending  in  Docket  No.  RI70- 
1653  is  changed  from  Arco  Petroleum 
Co.  to  Artex  Oil  Co.;  and  (3)  the  name  of 
the  certificate  holder  in  the  following 
dockets  is  changed  from  Arco  Petroleum 
Co.  or  Arco  Petroleum  Co.  by  Arco  Indus- 
tries to  Artex  Oil  Co.  and  the  related 
FPC  gas  rate  schedules  are  redesignated 
with  the  same  numerical  designations: 

FPC  gas  rate  Certificate 

tchedule  No.  docket  No. 

1 CI69-379 

a CI62-484 

8 CI63-1083 

4. CI63-507 

6 CI69-688 

6  > CI70-395  « 

7«   CI67-109I 

8» CI67-1197 

•  "By  Arco  Industries'* 

Gordon  M.  Grant. 
Secretary. 

[PJt.   Doc.    70-16790;    PUed,   Dec.    14,   1970; 
8:48  ajn.] 
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(Docket  No.  RF71-S1] 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Proposed  Increase  in 
Natural  Gas  Rates 

December  8. 1970. 

Take  notice  that  on  December  1.  1970. 
Cascade  Natural  Gas  Corp.  (Cascade) 
tendered  for  filing  a  proposed  change  to 
Its  FPC  Gas  Tariff,  Rate  Schedule  No. 
1  (a  contract  dated  Sept.  3,  1965),  to  be 
^ective  as  of  January  1, 1971.  The  filing 
proposes  to  Implement  the  periodic  price 
provision  of  article  IV  of  the  rate 
schedule  to  tocrease  the  level  of  rate 
from  21  cents  per  Mcf  to  22  cents.  The 
Impact  of  the  chtmge  would  increase  the 
charges  to  its  sole  jurisdictional  customer. 
Mountain  Fuel  Supply  Co.  (Mountato 
Fuel)  by  approximately  $128,000  per  an- 
num, based  on  operations  for  the  12- 
month  period  ended  July  31,  1970. 

Cascade  states  that  the  fiUng  is  neces- 
sary because  of  the  periodic  tocreases  in 
Its  purchase  gas  costs  which  become  ef- 
fective as  of  January  1,  1971,  as  well  as 
Increases  in  other  operating  costs.  The 
company  requests  that  in  view  of  the 
deficiency  to  earntogs  after  the  proposed 
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Increase,  such  tocrease  be  permitted  to 
become  effective  without  suspension. 

Copies  of  the  filing  were  served  on 
Mountain  Fuel  and  on  Interested  state 
Commissions.  Concurrently  with  the  fll- 
tog.  Cascade  submitted  a  copy  of  a  letter 
from  Mountato  Fuel  dated  November  4. 
1970.  stattog  that  that  company  does  not 
oppose  the  tocrease  to  rate. 

Any  person  deslrtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tender  should  on  or  before  December  23. 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  to  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Conunls- 
sion  will  be  considered  by  it  to  determto- 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceedtog  or 
to  participate  as  a  party  to  any  hearing 
therein  must  file  petitions  to  Intervene  to 
accordance  with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[PSt.  Doc.   70-16793;    PUed,   Dec.    14.    1970; 
8:48  ajn.l 


[Docket  No.  CP6&-226] 

CITIES  SERVICE  GAS  CO. 
Notice  ol  Petition  To  Amend 

December  8.  1970. 

Take  nc^ice  that  on  November  27. 1970. 
Cities  Service  Gas  Co.  (petitioner).  Post 
Office  Box  25128,  Oklahoma  City,  OK 
75125.  filed  to  Docket  No.  CP66-226  a 
petition  to  amend  the  order  of  the  Com- 
mission dated  August  15.  1967  (38  FPC 
364) ,  gr&nting  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  conform  such  certificate  authorization 
to  the  facilities  actually  tostalled,  all  as 
more  fully  set  forth  to  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  tospection. 

On  August  15.  1967,  the  Commission 
authorized  Petitioner,  toter  alia,  to  in- 
stall various  facilities  to  tocrease  the 
peak  day  capacity  of  its  E^ansas-Hugoton 
pipeltoe  from  505,000  to  605,000  Mcf  and 
to  take  up  to  an  additional  100,000  Mcf 
of  natural  gas  per  day  toto  such  pipe- 
line from  existing  sources  to  the  Kansas- 
Hugoton  area. 

Petitioner  requests  that  the  Commis- 
sion amend  the  above  mentioned 
certificate  authorization  to  the  f ollowtog 
ways: 

(a)  To  authorize  Petitioner  to  con- 
struct 147.2  miles  of  26-toch  pipeline 
looping  its  Kansas-Hugoton  pipelme  In 
lieu  of  the  authorized  176.64  miles  of  26- 
toch  loop. 

(b)  To  delete  the  authorization  for  an 
additional  135.000  Mcf  per  day  capacity 
in  its  existing  dehydration  plant  at  the 
Hugoton  Compressor  Station.  Grant 
County,  Kans. 

(c)  To  authorize  Petitioner  to  con- 
struct 9.77  miles  of  20-toch  and  3.23 
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miles  of  26-inch  pipeltoe  to  lieu  of  the 
authorized  13  miles  of  20-inch  pipeltoe. 

(d)  To  authorize  Petitioner  to  con- 
struct 0.5  mile  of  6-toch  and  0.4  mile  of 
4-toch  pipeltoe  to  connect  three  pro- 
ducing weUs  to  Kearny  County,  Kans.,  to 
lieu  of  the  authorized  3  miles  of  6-toch 
pipeltoe,  to  sections  of  approximately 
1.5  miles  each,  to  connect  to  petitioner's 
gathering  system  three  producing  weUs 
in  Kearny  County,  Kans.,  and  two  pro- 
ductog  wells  to  Grant  County,  Kans. 

(e)  To  delete  the  authorization  for  the 
authorized  gathering  facilities  to  con- 
nect 301  wells  to  the  Panoma-Council 
Grove  Field  in  view  of  the  fact  that  the 
wells  were  not  drilled. 

Any  person  deslrtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  28,  1970,  file  with  the  Federal 
Power  Commission.  Washtogton.  D.C. 
20426,  a  petition  to  totervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
tog. Any  person  wishing  to  become  a 
party  to  a  proceedtog  or  to  participate  as 
a  party  to  any  hearing  thereto  must  file 
a  petition  lo  totervene  to  accordance 
with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[VJt.   Doc.   70-16797;    PUed.   Dec.    14,    1970; 
8:49  ajn.] 


(Docket  No.  CP71-163] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Application 

December  8, 1970. 

Take  notice  that  on  November  25. 1970, 
Consolidated  Gas  Supply  Corp..  a  sub- 
sidiary of  Consolidated  Natural  Gas  Co. 
(applicant).  4  Gateway  Center,  Pitts- 
burgh, Pa.  15222,  filed  in  Docket  No. 
C!P7 1-153  an  application  pursuant  to 
section  3  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  authoriztog 
applicant  to  import  liquefied  natural  gas 
(LNG)  from  Algeria  toto  the  United 
States,  all  as  more  fully  set  forth  to  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  seeks  authorization  to  Import 
for  an  initial  term  of  25  years  up  to  82.125 
billion  B.t.u. '  of  LNG  annually.* 

Applicant  states  that  it  is  advised  that 
the  natural  gas  proposed  to  be  imported 
will  be  produced  and  gathered  to  the 


>  Equivalent  to  approximately  73  million 
Mcf  per  year  of  natural  gas  In  vaporous  state 
at  1.125.000  B.t.u. /Mcf  or  200.000  Mcf  per 
day  under  like  conditions. 

'Concurrently  with  the  filing  of  the  In- 
stant application.  El  Paso  Eastern  Company 
filed  In  Docket  No.  CP71-66  a  notice  of  with- 
drawal of  Its  application  for  authorization 
to  Import  these  volumes  of  LNO. 


No.  242- 
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Hassi  R'Mel  field  in  Algeria  by  the 
Societe  Nationale  de  Recherche  et  d'Ex- 
ploration  des  Petrols  en  Alg^rie.  The  gas 
will  be  transferred  to  the  Society  Nation- 
ale  pour  la  Recherche,  la  Production,  le 
Transport,  la  Transformation  et  la 
Commercialisation  des  Hydrocarbures 
(Sonatrach) ,  an  Algerian  government 
corporation.  Sonatrach  will  cause  the 
quantities  of  natural  gas  so  produced  and 
gathered  to  be  transported  and  delivered 
to  its  liquefaction  plant  site,  to  be  situ- 
ated near  the  seaport  of  Arzew,  Algeria. 
There  Sonatrach  will  liquefy  such  gas, 
store  and  load  LNO  through  its  facilities 
into  LNG  tankers,  at  which  point  the 
LNO  will  be  sold  to  El  Paso  Algeria  Corp. 
(El  Paso  Algeria),  a  Delaware  corpora- 
tion. The  LNO  will  then  be  shipped  to 
the  United  States  via  LNO  tankers  owned 
by  the  El  Paso  Aiarine  Co.,  a  Liberian 
corporation.  Aboard  ship,  on  the  high 
seas  at  a  point  west  of  the  50th  meridian, 
west  longitude,  the  LNO  will  be  sold  by 
El  Paso  Algeria  to  applicant.  The  LNO 
will  be  transported  to  a  point  of  unload- 
ing and  storage  to  be  located  at  Cove 
Point.  Md.,  or  such  other  port  on 
the  eastern  seacoast  of  the  United  States 
as  applicant  shall  select. 

Applicant  states  that  the  base  import 
price  which  it  will  pay  to  El  Paso  Algeria 
is  58.5  cents  per  million  B.t.u.,'  which 
includes  the  base  cost  of  LNO  purchased 
by  El  Paso  Algeria  from  Son^ach  and 
the  estimated  base  cost  of  transportation 
to  be  incurred  by  El  Paso  Algeria  in  caus- 
ing such  LNO  to  be  shipped  by  El  Paso 
Marine  Co.  and  delivered  to  a  terminal  in 
Cove  Point,  Md.  If  another  terminal  is 
selected,  a  new  base  import  price  will  be 
computed  using  the  same  factors  and  in 
the  same  manner  as  were  utilized  in  ar- 
riving at  the  base  price  for  Cove  Point, 
Md.  In  either  case,  such  base  price  will  be 
subject  to  various  adjustments. 

Applicant  states  that  it  must  seek  al- 
ternative sources  of  gas  supply  if  it  is  to 
maintain  existing  levels  of  service  to  its 
system  aifd  to  meet  the  growth  in  re- 
quirements in  the  foreseeable  future.  Ap- 
plicant further  states  that  the  proposed 
importation  of  LNO  from  Algeria  will 
constitute  an  important  and  essential 
new  source  of  gas  supply  for  applicant. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 28,  1970.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  LIO).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
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must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  niles. 

OoRooir  M.  Oramt, 
Secretary. 

(FJl.    Doc.    70-16788:    PUed,   Dec.    14,    1970; 
8:40  ».m.| 


'Equivalent  to  approximately  66.8  oenta 
per  Mcf  at  1,126,000  B.t.u./Mcf. 


I  Docket  No.  RP71-60] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Proposed  Increases  in 
Natural   Gas   Rates 

December  4.  1970. 

Take  notice  that  cm  November  30, 
1970,  Eastern  Shore  Natural  Oas  Co. 
(Eastern  Shore)  tendered  for  filing  pro- 
posed changes  in  its  PPC  Oas  Tariff 
Original  Volume  No.  1,  to  be  effective 
as  of  January  1.  1971.  The  filing  proposes 
to  increase  the  commodity  component 
of  E:astem  Shore's  Rate  Schedules  Nos. 
CD-I,  CD-E,  O,  and  PS-1  by  1  cent  per 
Mcf  (from  31.4  cents  to  32.4  cents)  and 
to  increase  the  rate  level  of  its  inter- 
ruptiUe  service  under  Rate  Schedule 
No.  I-l  by  8  cents  per  Mcf  (from  42 
cents  to  50  cents).  The  Impact  of  such 
changes  would  increase  its  Jurisdictional 
revenues  by  approximately  $32,000  per 
annum  based  on  operations  for  the  12- 
month  period  ended  July  31,  1970. 

Eastern  Shore  states  that  the  filing  is 
necessary  to  effectuate  a  partial  track- 
ing of  the  1  cent  per  Mcf  increase  in  the 
commodity  component  of  its  supplier's 
( Transcontinental 's)  Rate  Schedule  No. 
CD-3  on  January  1,  1970,  and  ar  further 
increase  thereof  of  1  cent  per  Mcf  on 
January  1.  1971.  Eastern  Shore  also 
states  that  the  filing  reflects  the  tra- 
ditional Seaboard  cost  allocation  meth- 
odology using  an  overall  rate  of  return 
of  8.25  percent.  The  filing  also  contains 
a  "Stipulation  as  to  Rates"  providing 
for  future  rate  reductions  to  track  sup- 
pUer  rate  reductions  and  a  flow-through 
of  supplier  refunds. 

Copies  of  the  filing  were  served 
on  Eastern  Shore's  jurisdictional 
customers  and  upon  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tender  should  on  or  before  Decem- 
ber 21,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  ten- 


der is  on  fUe  with  the  Commission  and 
available  for  public  inspection. 

OORDON  M.  Orant. 
Secretary. 

1F.R.   Doc.   70-16794:    Piled,   Dec.    14.    1970; 
8:48  ajn.] 


(Docket  No.  CP71-164) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

December  8.  1970. 

Take  notice  that  on  November  30, 1970, 
El  Paso  Natural  Oas  Co.  (El  Paso), 
Post  Office  Box  1492.  El  Paso,  TX  79999, 
filed  in  Docket  No.  CP71-154  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  emergency  standby  sale  and  delivery 
of  natural  gas  to  Southern  Union  Oas  Co. 
(Southern  Union)  and  the  construction 
and  operation  of  -certain  pipeline  facili- 
ties therefor  for  a  limited  term  continu- 
ing through  September  30,  1971,  all  as 
more  fully  set  forth  in  the  application  on 
fUe  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  El  Paso  and 
Southern  Union  have  entered  into  a 
Service  Agreement  dated  October  1,  1970. 
which  provides  for  the  limited  term 
emergency  standby  sale  and  delivery  of 
natural  gas  to  Southern  Union.  Upon 
receipt  of  requisite  authorization  El 
Paso  will  deliver  up  to  7,000  Mcf  of 
natural  gas  daily  as  and  when  needed  by 
Southern  Union  on  an  emergency 
standby  basis  at  a  point  of  interconnec- 
tion of  El  Paso's  and  Southern  Union's 
facilities  in  Hutchinson  Coimty.  Tex. 

The  application  states  that  the  service 
required  by  Southern  Union  is  a  result 
of  a  continuing  decline  in  production 
pressure  of  the  supply  sources  utilized  by 
Southern  Union  for  service  to  Borger, 
Tex.,  and  environs.  As  a  result  of  such 
pressure  decline,  supply  may  not  be 
adequate  to  meet  the  needs  of  existing 
customers  during  the  1970-71  heating 
season. 

El  Paso  states  that  the  total  estimated 
cost  of  the  proposed  facilities,  consisting 
of  a  tap  and  necessary  appurtenances,  is 
$2,650,  which  will  be  paid  for  and  in- 
stalled by  Southern  Union. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 29.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without, 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition, 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Orant. 

Secretary. 

[F.  R.  Doc.  70-16700:   Filed.  Dec.   14.   1970: 
8:49  ajn.] 


[Docket  No.  CT71-149J 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

December  7, 1970. 

Take  notice  that  on  November  23. 1970, 
Kansas- Nebraska  Natural  Oas  Co.,  Inc. 
(applicant).  Phillipsburg,  Kans.,  filed  in 
Docket  No.  CP7 1-149.  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  construct  and  operate  certain 
facilities,  to  increase  the  working  gas 
volume  of  its  underground  storage  facili- 
ties, and  to  provide  for  increased  firm 
market  demands  of  certain  of  its  exist- 
ing customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  accept  Increased 
volumes  of  exchange  gas  from  Pan- 
handle Eastern  Pipeline  Co.  (PEPL)  and 
to  purchase  additional  volumes  of  gas 
from  PEPL  as  provided  in  an  exchange 
agreement  between  the  parties  previously 
authorized  by  the  Commission's  order 
dated  June  19,  1970,  in  Dockets  Nos.  CP 
70-249  and  CP70-243.  Said  gas  is  to  be 
delivered  at  an  existing  delivery  point 
for  exchange  gas  near  Douglas,  Con- 
verse County,  Wyo. 

Applicant  seeks  authority  to  increase 
the  working  gas  of  Huntsman  Storage 
Field,  located  in  Cheyenne  County,  Nebr., 
to  a  maximum  of  27  billion  cubic  feet. 
Applicant  states  that  the  increase  is 
necessary  and  desirable  in  order  to 
balance  contractual  minimum  gas  pur- 
chase obligations  and  system  market 
demands.  ' 
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Applicant  further  seeks  authority  to 
construct  and  operate  a  new  4,000  horse- 
power reciprocating  compressor  station 
near  Ouemsey,  Wyo.,  and  approximately 
162  miles  of  12-lnch  and  16-inch  pipe- 
line in  Wyoming  and  Nebraska.   • 

Applicant  states  that  the  new  facilities 
are  necessary  to  permit  it  to  receive  ex- 
change gas  and  to  purchase  additional 
volumes  of  gas  from  PEPL  and  to  meet 
increased  firm  market  demands,  esti- 
mated to  increase  10,000  Mcf  per  day  dur- 
ing the  winter  season  of  1971-72. 

Applicant  estimates  that  the  cost  of 
these  facilities  will  be  approximately 
$9,185,000.  which  will  be  financed  out 
of  current  working  capital  and  interim 
bank  loans,  which  at  a  later  date  will  be 
f  imded  through  a  security  Issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 28,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Oas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  r.  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Oordon  M.  Orant, 
Secretary. 

[FJl.    Doc.   70-16800:    Piled,   Dec.    14,    1970: 
8:49  a.m.] 


[Project  No.  10971 

LEONARD  LUNDGREN 

Notice  of  Application  for  New  License 
I  for  Constructed  Project 

December  7,  1970. 
Public  notice  Is  hereby  given  that  ap- 
illcation  for  new  license  has  been  filed 
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under  the  Federal  Power  Act  (17  U.S.C. 
791a-825r)  by  Leonard  Lundgren  (cor- 
respondence to:  Leonard  Lundgren,  Post 
Office  Box  70,  Bend,  OR  97701).  for  his 
constructed  Jack  Creek  Project  No.  1097, 
located  on  Jack  Creek,  tributary  to 
Metolious  River,  in  Jefferson  County. 
Greg.,  and  affects  lands  of  the  United 
States  within  the  Deschutes  National 
Forest. 

The  existing  Jack  Creek  Project  con- 
sists of:  (1)  A  rock  fill  timber-crib  diver- 
sion dam  about  2  feet  high  and  50  feet 
long,  and  a  diversion  canal  about  11,900 
feet  long  located  on  UJS.  lands  (2)  30- 
Inch  steel  penstock  about  350  feet  long; 
(3)  powerhouse  containing  one  generat- 
ing unit  with  93  kw.  capacity;  (4)  23 
kv.  transmission  line  about  3,135  feet 
long  extending  from  the  powerhouse  to 
the  Applicant's  home  and  the  home  of 
an  employee  of  the  Applicant,  and  (5) 
appurtenant  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  8.  1971,  file  with  the  Federal 
Power  Commission.  Wtishington.  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

(PJt.  Doc.  70-16801:   PUed.  Dec.   14.   1070; 
8:49  a.in.] 


r 


(Docket  No.  0-2335.  etc.] 
MID  LOUISIANA  GAS  CO. 

Notice  of  Petition  To  Amend 

December  7,  1970. 

Take  notice  that  on  September  15, 
1970,  as  supplemented  on  November  25, 
1970,  Mid  Louisiana  Gas  Co.  (petitioner) 
filed  in  Docket  No.  0-2335  et  al.,  a  peti- 
tion to  amend  the  orders  of  the  Com- 
mission issuing  certificates  of  public  con- 
venience and  necessity  in  the  subject 
dockets  by  substituting  the  name  "Mid 
Louisiana  Oas  Company"  for  "Humble 
Oas  Transmission  Company,"  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  the  certificates 
of  public  convenience  and  necessity  is- 
sued in  the  subject  dockets  were  issued 
to  Humble  Oas  Transmission  Co.  Peti- 
tioner further  states  that  Petitioner's 
Certificate  of  Incorporation  was  amend- 
ed on  May  4,  1970,  to  change  Its  name 


FEOESAL  REGISTER,  VOL   35,  NO.   242— TUESDAY,   DECEMBER    15,    1970 


189%  I 

from  Humble  Gas  Transmission  Co.  to 
Mid  Louisiana  Gas  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petlticm  to  amend  should  on  or  be- 
fore December  28.  1970,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  C(»nmlssion's  rules  of  prac- 
tice and  procediu^  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commissi(Hi  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant. 
Secretary. 

ITU.   Doc.   70-16803;    PUed,    Dec.    14,    1970; 
8:49  a.m.  I 


"     IDocketNo.  CP70-n9  (Phasel)) 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Petition  To  Amend 

December  8, 1970. 
Take  notice  that  on  November  23,  1970, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (petitioner),  filed  in  Docket  No. 
CP70-119  (Phase  I)  a  petition  to  amend 
the  order  dated  March  5,  1070,  issuing  a 
certificate  of  public  convenience  and 
necessity,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  petitioner  requests  that 
said  order  be  amended  to  delete  the  au- 
thorization for  petitioner  to  construct 
and  operate:  (a)  Approximately  7.98 
miles  of  24-inch  pipeline  looping  in  Ogle 
and  Winnebago  Counties,  m.:  (b)  four 
injection-withdrawal  wells  and  approx- 
imately 1  mile  of  6-inch  gathering  pipe- 
line at  the  Cairo  Storage  Field,  Louisa 
County.  Iowa;  (c)  four  injection-with- 
drawal wells  and  approximately  1.50 
miles  of  6-lnch  gathering  pipeline  at  the 
Columbus  City  Storage  Field,  Louisa 
County,  Iowa,  and  (d)  two  injection- 
withdrawal  wells  and  approximately  0.75 
mile  of  12-inch  gathering  pipeline  at  the 
Herscher  Northwest  Storage  Field,  Kan- 
kakee County.  HI. 

Petitioner  stated  that  it  has  been  in- 
formed by  Mid-Hlinois  Gas  Co.  that  the 
proposed  pipeline  looping  in  Ogle  and 
Winnebago  Coimties,  ni..  will  not  be  re- 
quired at  this  time  due  to  their  pending 
merger  with  Northern  Illinois  Gas  Co. 
The  petitioner  further  states  that  as  a 
result  of  development  work  in  the  Mount 
Simon  formation  in  Iowa,  any  additional 
construction  with  regard  to  the  Colimi- 
bus  City-St.  Peter  facility  is  being  de- 
ferred. Furthermore,  evaluation  of  with- 
drawals made  during  the  winter  of  1969- 
70  indicates  that  the  exisUng  faciliUes 
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at  Cairo  and  Herscher  Northwest  are 
sufficient  to  meet  the  storage  require- 
ments of  petitioner  and  that  the  addi- 
tional proposed  facilities  are  not  required 
at  this  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  28,  1970.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

IF.R.   Doc.    70-16803;    Filed.   Dec.    14.    1970; 
8:49  a.m.| 


(Project  No.  16631 

NEW  JERSEY  ZINC  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

December  7.  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  new  license  has  been  filed 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  The  New  Jersey  Zinc  Co. 
(correspondence  to:  A.  L.  Hayes,  The 
New  Jersey  Zinc  Co.,  Oilman.  Colo. 
81635)  for  its  constructed  Fall  Creek 
Hydroelectric  Plant,  Project  No.  1553 
located  on  Fall  Creek  in  Eagle  County, 
Colo.,  in  the  region  of  Belden,  Oilman. 
RedcllfT.  and  Mintum  and  affects  lands 
of  the  United  States  within  White  River 
National  Forest.  The  last  license  for  the 
project  expired  on  Jime  27.  1970. 

The  existing  project  consists  of:  (1)  A 
head  gate  and  intake  reservoir:  (2)  a  15- 
inch  diameter  pipeline  approximately 
3.000  feet  in  length  extending  from  Pall 
Creek  to  the  powerhouse;  (3)  a  power- 
house, of  concrete  block  construction, 
containing  three  Pelton  wheels,  two  of 
which  drive  air  compressors  and  the 
third  a  lOO-kv.-a  generator. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 11,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 


with  the  Commission's  rules.  The  apirii- 
catlon  is  on  file  with  the  Ccxnmission  and 
available  for  public  Inspection. 

Gordon  M.  Grant. 
Secretary. 
[FJl.   Doc.   70-16804;    Filed.   Dec.    14,    1970; 
8:49  a.m.] 


(Docket  No.  CP71-162) 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice  of  Application 

December  4,  1970. 

Take  notice  that  on  November  25. 1970, 
Panhandle  Eastern  Pipe  Line  Co.  (appli- 
cant) ,  Post  Office  Box  1642,  Houtson,  TX 
77001,  fUed  In  Docket  No.  CP71-152  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  requesting  authoriza- 
tion to  install  two  Interconnections  with 
Northern  Natural  Gas  Co.,  operating  as 
Peoples  Natural  Gas  Division  (North- 
em),  and  to  transport  gas  for  Noi-them 
through  the  use  of  applicant's  existing 
system  In  accordance  with  an  Intercon- 
nection and  transportation  agreement 
dated  November  19.  1970,  between  the 
parties,  all  as  more  fully  set  forth  In  the 
application  which  ia  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Specifically,  applicant  requests  Com- 
mission authorization  to  transport  up  to 
20,000  Mcf  of  gas  per  day  for  Northern 
through  a  portion  of  applicant's  existing 
system  in  the  State  of  Kansas.  The  gas 
is  to  be  delivered  to  applicant  near 
Ulysses,  Kans..  and  will  be  transported 
through  applicant's  26-lnch  Hugoton 
supply  line  and  then  into  applicant's 
mainline  for  redelivery  to  Northern  up- 
stream of  applicant's  Haven  Compressor 
Station  In  Reno  County.  Kans.  An  alter- 
nate point  of  redelivery  will  be  con- 
structed In  Harper  County.  Kans.,  where 
a  connection  between  Northern's  system 
and  applicant's  Elk  City  Supply  Line  will 
be  made. 

Applicant  states  that  the  estimated 
cost  of  the  project  is  approximately 
$37,000.  to  be  financed  from  general 
funds. 

Applicant  states  that  the  implementa- 
tion of  the  proposed  project  will  increase 
the  utilization  of  applicant's  facilities  in- 
volved in  the  project  but  will  not  impair 
its  abihty  to  serve  other  customers,  since 
the  prorKJsed  transportation  service  is  in- 
terruptible  at  applicant's  (Hition.  Further, 
the  project  will  enable  Northern  to  make 
available  to  its  Eastern  System  volumes 
of  gas  produced  in  the  Hugoton  Field 
with  a  minimum  of  new  facilities  and  at 
minimum  cost. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 28.  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (118 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.   70-18805;    Plied,   Dec.    14.    1970; 
8:49  a.m.] 
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IDocketNo.  CP71-1511 

SOUTHERN   ENERGY  CO. 

Notice  of  Application 

December  7,  1970. 

Take  notice  that  on  November  25. 1970. 
Southern  Energy  Co.  (applicant).  Post 
Office  Box  2563.  Birmingham.  Ala.  35202. 
filed  in  Docket  No.  CP71-151  an  appli- 
cation piu-suant  to  section  3  of  the  Na- 
tural Gas  Act  for  an  order  of  the 
Commission  authorizing  applicant  to 
import  liquefied  natural  gas  (LNG)  from 
Algeria  into  the  United  States,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  im- 
port for  an  initial  term  of  25  years  up  to 
205.312.500  miUion  B.t.u.'  of  LNG 
annually.' 

Applicant  states  that  it  is  advised  that 
the  natural  gas  proposed  to  be  imported 
will  be  produced  and  gathered  in  the 
Hassi  R'Mel  field  in  Algeria  by  the  So- 
ciete  Nationale  de  Recherche  et  d'Ex- 
ploration  des  Petrok  en  Alg6rie.  The  gas 
will  be  transferred  to  the  Soclete  Nation- 
ale  pour  la  Recherche,  la  Production,  le 
Transport,  la  Transformation  et  la 
Commercialisation  des  Hydrocarbures 
(Sonatracht,    an   Algerian    government 

>  Equivalent  to  approximately  182.500,000 
Mcf  per  year  of  natural  gas  in  vaporous  state 
at  1.125,000  B.i.u./Mcf  or  600.000  Mcf  per 
day  under  like  conditions. 

•Concurrently  with  the  filing  of  the  in- 
stant application.  El  Paso  Atlantic  Co,  filed 
m  Docket  No.  CP71-87  a  notice  of  withdrawal 
of  Its  application  for  authorisation  to  im- 
port these  volumes  of  LNO. 
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corporation.  Sonatrach  will  cause  the 
quantities  of  natural  gas  so  produced 
and  gathered  to  be  transported  and  de- 
livered to  its  liquefaction  plantsite,  to  be 
situated  near  the  seaport  of  Arzew,  Al- 
geria. There  Sonatrach  will  liquefy  such 
gas.  store  and  load  LNG  through  its  fa- 
cilities into  LNG  tankers,  at  which  point 
the  LNG  wUl  be  sold  to  El  Paso  Algeria 
Corp.  (El  Paso  Algeria) .  a  Delaware  cor- 
poration. The  LNG  will  then  be  shipped 
to  the  United  States  via  LNG  tankers 
owned  by  the  El  Paso  Marine  Co..  a 
Liberian  corporation.  Aboard  ship,  on  the 
high  seas  at  a  point  west  of  the  50th 
meridian,  west  longitude,  the  LNG  will 
be  sold  by  El  Paso  Algeria  to  applicant. 
The  LNG  will  be  transported  to  a  point 
of  unloading  and  storage  to  be  located 
at  Savannah,  Ga. 

Applicant  states  that  the  base  import 
price  which  it  will  pay  to  El  Paso  Algeria 
is  65  cents  per  million  B.t.u.,'  which  in- 
cludes the  base  cost  of  LNG  purchased 
by  El  Paso  Algeria  from  Sonatrach  and 
the  estimated  base  cost  of  transporta- 
tion to  be  incurred  by  El  Paso  Algeria 
in  causing  such  LNG  to  be  shipped  and 
delivered.  Such  base  price  will  oe  subject 
to  various  adjustments. 

Applicant  states  that  the  proposed 
importation  will  be  of  material  assist- 
ance in  alleviating  gas  supply  problems 
being  experienced  in  applicant's  market 
area,  and  will  provide  a  new  source  of 
natural  gas  presently  in  great  demand 
for  the  reduction  of  air  pollution. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 28,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  e  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

j  Gordon  M.  Grant. 

I  Secretary. 

(FJl.   Doc.   70-16806;    FUed,   Deo.    14,    1970; 
I  8:49  mjaa.\ 


(Docket  Nos.  RP71-6.  RP71-71 

TENNESSEE  GAS  PIPELINE  CO.  AND 
ALABAMA-TENNESSEE  NATURAL 
GAS  CO. 

Order  Amending  Prior  Orders  Provid- 
ing for  Hearings,  Rejecting  Pro- 
posed Revised  Tariff  Sheets,  and 
Accepting  and  Suspending  Pro- 
posed Alternative  Revised  Tariff 
Sheets 

IteCEMBER  8.  1970. 
On  October  13.  1970.  we  issued  orders 
the  above  proceedings  directing  Ten- 


L 
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nessee  and  Alabama-Tennessee  inter  alia 
to  indicate  by  appropriate  notes  to  finan- 
cial statements  that  each  had  sought 
Commission  approval  of  a  higher  de- 
preciation rate,  that  such  depreciation 
rates  had  not  been  approved  by  the 
Commission,  and  that  depreciation  ex- 
penses were  not  to  be  charged  on  books 
of  accoimt  at  such  higher  rates. 

The  Commission  has  on  its  own  mo- 
tion reviewed  these  provisions  of  our 
October  13  orders.  Upon  reconsideration 
we  deem  it  inappropriate  for  either  to 
charge  depreciation  expenses  on  its 
books  of  accoimt  at  a  rate  which  is  less 
than  that  claimed  to  establish  charges 
to  its  customers  for  gas  service.  To  that 
extent  we  reverse  such  orders  of  Octo- 
ber 13,  1970,  and-  will  permit  each  to 
charge  on  its  books  of  account  com- 
mencing April  1.  1971.  depreciation  ex- 
penses calculated  at  its  claimed  depre- 
ciation rate.  Prom  April  1,  1971,  until 
such  time  as  the  Commission  prescribes 
appropriate  depreciation  rates  the  de- 
preciation rates  to  be  allowed  herein 
should  be  considered  to  be  contingent 
and  appropriately  so  noted  on  financial 
statements  Issued  to  the  public. 

The  Commission  orders: 

(1)  The  paragraph  beginning  at  the 
bottom  of  page  3  and  ending 'at  the  mid- 
dle of  page  4.  and  ordering  paragraph 
(E)  of  our  October  13.  1970.  order  In 
Docket  No.  RP71-6  (Tennessee)  are  to  be 
stricken. 

(2)  The  second  paragraph  on  page  4. 
and  ordering  paragraph  (D)  of  our  Oc- 
tober 13.  1970.  order  In  Docket  No. 
RP71-7  (Alabama-Tennessee)  are  to  be 
stricken. 

(3)  Except  as  herein  modified  all  pro- 
visions of  such  orders  are  to  remain  in 
full  force  and  effect. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(PJl.   Doc.   70-16807;    FUed.   Dec.    14,    1970; 
8:49  a.m.] 


»  Equivalent  to  approximately  73  cents  per 
Mcf  at  1 ,126,000  Btti/Mcf . 


(Project  No.  1888] 

YORK  HAVEN  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

December  8.  1970. 

Public  notice  Is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  UJ8.C.  791a-825r)  by  York  Haven 
Power  Co.  (correspondence  to:  Roger  D. 
Ley.  Vice  President.  York  Haven  Power 
Co..  Post  Office  Box  542,  Reading.  PA 
19603)  for  its  constructed  York  Haven 
Project  No.  1888.  located  on  the  Sus- 
quehanna River,  in  Dauphin.  Lancaster, 
and  York  Counties.  Pa.,  in  the  vicinity 
of  Harrisburg.  Lancaster,  and  York. 

The  York  Haven  Project  consists  of: 
(1)  A  main  dam  about  4.970  feet  long 
and  10  feet  high  (average)  across  the 
main  channel  of  the  River  comprised  of 
a  combination  rockfill  crib  with  a  con- 
crete deck,  a  secondary  dam  of  concrete 
gravity  overflow  type  about  950  feet  long 
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across  the  east  channel  of  the  River,  and 
a  stone  masonry  wall  3,000  feet  long  and 
20  feet  high  (average)  forming  a  head- 
race to  conduct  water  to  the  powerhouse : 
(2)  a  forebay  bulkhead  wall.  115  feet 
long,  extending  from  the  powerhouse  to 
the  transformer  building,  and  then  475 
feet  to  the  west  bank  of  the  River;  (The 
head  gates  that  admit  water  to  the  In- 
ternational Paper  Co.  plant.  Project  No. 
2095.  are  located  in  this  section  of  the 
forebay  wall) ;  (3)  a  reservoir  extending 
upstream  about  3  <  2  miles  with  a  normal 
pool  elevation  of  276.5  feet  (m.s.l.)  and 
having  about  1,980  acre  feet  of  pondage 
and  a  surface  area  of  1,828  acres:  (4) 
a  powerhouse  containing  20  generating 
units  having  an  aggregate  installed  ca- 
pacity of  19,620  kilowatts;  (5)  a  trans- 
former building  and  adjacent  switching 
structure;  (6)  recreation  facilities,  and 
(7)  all  other  facilities  and  interests  re- 
quired for  operation  of  the  project.  The 
present  recreation  facilities  consist  of 
picnic  areas,  rental  cottages,  boat 
launching  ramps,  marinas,  access  bridge, 
visitors  center  and  a  fishing  area.  En- 
largement and  improvement  of  these 
facilities  are  planned. 

According  to  the  application :  d )  The 
project  power  is  used  in  the  service  area 
of  the  Metropolitan  Edison  Co's  system, 
an  integral  part  of  General  Public  Util- 
ities' integrated  system  which  in  turn 
is  part  of  the  Pennsylvania-New  Jersey- 
Maryland  Intercormection ;  (2)  the  esti- 
mated net  investment  in  the  project  was 
$1,356,000  for  the  year  1968,  which  is 
less  than  the  estimated  fair  value;  (3) 
the  estimated  severance  damages  amoimt 
to  $330,400  In  the  event  of  "takeover"  by 
the  United  States;  and  (4)  the  annual 
taxes  paid  to  State  and  local  government 
agencies  is  estimated  to  be  $99,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 1.  1971,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

>  Gordon  M.  Grant. 

Secretary. 

|FJl.   Doe.   70-16808:    Piled.   Dec.    14.    1970; 
8:49  a.m.] 

FEDESAL  TRADE  COMMISSION 

RESPONDENTS  UNABLE   TO  AFFORD 
COUNSEL 

Statement  of  Policy 

In  American  Chinchilla  Corp..  Docket 
No.  8774  (Dec.  23.  1969).  the  Commission 
stated  its  policy  with  respect  to  respond- 
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ents  who  are  financially  unable  to  retain 
counsel  In  the  following  terms: 

We  bave  no  doubt  that  In  a  proper  case 
where  a  showing  of  financial  Inability  Is 
made  out,  a  respondent  Is  entitled  to  counsel. 
We  can  think  of  nothing  less  conducive  to 
fairness  and  due  process  In  administrative 
procedures  than  to  pit  the  power  of  the  state, 
armed  with  all  of  the  panoply  of  the  legal 
machinery  (funds.  Investigatory  resources, 
staff  of  skilled  attorneys,  etc.)  against  a 
single  Individual  and  then  to  deny  that  In- 
dividual the  right  to  counsel  when  he  denies 
the  allegations  and  specifically  asserts  that 
he  cannot  afford  counsel. 

In  the  interest  of -further  clarifying  the 
principles  established  in  the  American 
Chinchilla  opinion,  the  Commission 
hereby  states  its  policies  and  procedures 
for  assessing  the  claims  of  respondents 
who  assert  that  they  are  financially  un- 
able to  retain  counsel. 

If,  at  any  time  following  the  issuance 
of  a  proposed  complaint,  a  request  for 
counsel  on  the  grounds  of  indigency  Is 
made  by  a  natural  person  or  partner- 
ship, the  Commission  shall  immediately 
assign  a  Hearing  Examiner  for  the  pur- 
pose of  making  findings  on  the  indigency 
claim.  The  Hearing  Elxaminer  shall  fur- 
nish the  claimant  with  a  form  of  afiQda- 
vit.  shall  require  its  prompt  execution, 
and  may  conduct  such  interrogations  of 
the  claimant  or  require  the  production 
of  such  documents  as  he  deems  neces- 
sary in  order  to  make  findings  on  the 
claimant's  alleged  financial  inability  to 
retain  coimsel.  Such  findings  shall  be 
promptly  forwarded  to  the  Commission, 
which  shall  then  rule  on  the  claim  on 
the  basis  of  the  claimant's  financial  con- 
dition, including  his  present  and  [>oten- 
tial  income  and  assets  in  relation  to  his 
existing  obligations  to  provide  himself 
and  his  dependents  with  the  necessities 
of  life. 

If  the  Commission  concludes  that  the 
claimant  is  financially  unable  to  retain 
counsel,  the  matter  will  then  be  referred 
to  the  Committee  on  the  Federal  Trade 
Commission  of  the  Antitrust  Section  of 
the  American  Bar  Association  for  the 
designation  of  counsel  from  a  panel  of 
attorneys  screened  by  such  Committee  as 
competent  and  available  to  represent  re- 
spondents in  Federal  Trade  Commission 
proceedings.  Claimant  shall  thereupon 
have  the  option  to  accept  the  services  of 
said  designated  counsel  or  to  appear  pro 
se  in  any  subsequent  proceedings. 

Issued:  December  15.  1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.   Doc.    70-16T76:    Filed,   Dec.    14,    1970; 
8:47  a.m.| 


SMALL  BUSINESS 
ADMINISTRATION 

MESBIC  OF  WASHINGTON,  INC. 

Notice  of  Issuance  of  License  to  Oper- 
ate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  November  13.  1970.  a  notice  was 
published  in  the  Federal  Register  (35 


F.R.  17454)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  pursuant  to  S  107.102  of 
the  regulations  Governing  Small  Busi- 
ness  Investment  Companies  (33  F.R.  326. 
13  CFR  Part  107 )  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  by  MESBIC  of 
Washington,  Inc.,  3300  Rainier  Avenue 
South,  SeatUe.  WA  98144. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
use.  661  et  seq).  after  having  consid- 
ered the  application  and  all  other 
pertinent  information  and  facts  with 
regard  thereto,  SBA  has  issued  License 
No.  12/13-^026  to  MESBIC  of  Washing- 
ton, Inc..  to  operate  as  a  minority  enter- 
prise small  business  investment  company. 

A.  H.  Singer, 
it5Soctofe  Administrator 
for  Investment. 

November  23,  1970. 

IPH.    Doc.    70-16787;    Filed.   Dec.    14.    1970; 
8:48  a.in.l 


SMALL    BUSINESS    INVESTMENT 
COMPANY  OF  CONNECTICUT 

Notice  of  Filing  of  ApplicaHon  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

The  Small  Business  Investment  Com- 
pany of  Connecticut.  License  No.  01/02- 
0052.  1115  Main  Street.  Bridgeport.  CT 
06603.  a  licensed  small  business  invest- 
ment company  imder  the  Small  Business 
Investment  Act  of  1958,  as  amended,  has 
fUed  an  application  with  the  Small  Busi- 
ness Administration  for  approval  of  a 
change  of  control.  Prior  approval  of 
change  of  control  is  required  under 
8  107.701  of  SBA  rules  and  regulations 
(13  CFR  Part  107.  33  F.R.  326) . 

Small  Business  Investment  Company 
of  Connecticut  was  licensed  January  31. 
1961.  Its  paid-in  capital  was  $252,984  as 
of  March  31,  1970.  As  of  August  11,  1970. 
25,631  shares  of  its  common  stock  were 
outstanding  and  held  by  101  stockholders. 

The  names  and  addresses  of  the  per- 
sons who  propose  to  purchase  15.878 
shares  (61.9  percent)  of  the  licensees 
outstanding  common  stock  are  listed 
below: 

Number 
Purchasers  of  sharex 

Slgmund  L.  Miller,  2625  Park  Avenue. 

Bridgeport  CT  06604- 2.000 

Sigmund   L.   Miller,   as   Trustee   for 
sister.  Lani  Schechter 1.000 

Sigmund    L.    Miller,    as   Trustee    for 
sister.  Benlta  Burstein 1,000 

Sigmund    L.    Miller,    as    Trustee    for 

mother.  Fanny  Miller 1.000 

Benlta  Burstein.  for  herself  and  as 
custodian  for  a  minor,  140  Fairfield 
Woods  Road.  Fairfield,  CT 1,000 

Lani   Schechter.   64  East   86th  Street, 

New  Tork.   NY 1.100 

Fanny     Miller,     2625     Park     Avenue. 

Bridgeport.  CT  06604 500 

Miss  Julie  SombaU.  117  Scofield  Ave- 
nue. Bridgeport.  CT  06605 150 
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Pvrchaaer  of  »har€$ 

Ben  Whlt«.  212  Buena  Vista  Road, 
Fairfield.   CT - 760 

Kenneth  ZarrUU.  10  Oak  Bluff  Road. 
Fairfield.   CT 600 

George     Jiler.     2600     Park     Avenue, 

Bridgeport.  CT  06604 600 

Edward  Jon  Harrold.  1083  Cut  Spring 
Road.  Stratford.  CT 1.700 

A.  Reynolds  Gordon.  1  Melon  Patch 
Lane.  Westport,  C7T  06880 — For  him- 
self and  as  custodian  of  minora — 
1.100.  and  as  Trustee  for  Katharine 
and  Mark  Slladl.  minors — 700 1,800 

Elmer  Rogers.  32  East  57th  Street, 
New  York.  NT 600 

Philip  Weinsteln.  187  Judwln  Avenue. 
New  Haven.  CT 778 

liouls  Pickow.  527  Whalley  Avenue, 
New  Haven.  CT 250 

Jack  Holden.  MJ}..  814  Oraasy  HIU 
Road.  Orange.  CT S60 

Edith  Herman,  80  Cartrtght  Street. 
Bridgeport,  CT 1,000 

Total   shares - 15,878 

Mr.  Sigmund  L.  Miller,  attorney  and 
a  former  director  of  the  licensee,  is  the 
only  person  who  presently  owns  10  per- 
cent or  more  of  the  stock,  and  will  con- 
trol 35  V2  percent  of  the  outstanding  com- 
mon stock  after  the  sale.  No  other  stock- 
holder will  own  as  much  as  8  percent 
of  licensee's  stock  after  the  proposed 
change  of  control. 

The  proposed  owners  do  not  intend  to 
make  any  significant  changes  In  man- 
agement or  operations,  particularly  in 
the  licensee's  or>erations  and  investment 
policy.  As  a  regulated  investment  com- 
pany under  the  Investment  Company 
Act  of  1949,  the  licensee  will  continue 
to  pay  out  at  least  90  percent  of  Its  net 
Income  to  stockholders,  with  emphasis 
on  stock  dividends  as  a  means  of  increas- 
ing its  capitalization.  There  will  be  no 
change  in  officers  and  directors  in  con- 
nection with  the  transfer  of  shares. 

SBA's  consideration  of  the  application 
Includes  the  general  business  character 
and  reputati6n  of  the  above-named 
persons  and  their  commitment  to  ac- 
tively 0F>erate  the  company  within  the 
intent  and  purpose  of  the  Act  and  SBA 
Regulations. 

Interested  persons  should  address 
their  comments  on  the  proposed  trans- 
fer of  control  to  the  Associate  Admin- 
istrator for  Investment.  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington.  DC  20416,  within  10  days 
after  date  of  publication  of  this  notice. 

A  similar  notice  shall  be  published  by 
the  proposed  purchsisers  In  a  newspaper 
of  general  circulation  In  Bridgeport, 
Conn. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

NOTBMBBR  24,  1970. 

IFJt.  Doc.  70-iaT85:   Filed.  Deo.  14.  1B70; 
8:48  ajn.] 
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INTERSTATE  COMMERCE 
I  COMMISSION 

(Notice  207] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

I  Decehber  9,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the  Fed- 
eral Register,  Issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  fUins;  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
Its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  94350  (Sub-No.  284  TA).  filed 
December  3.  1970.  Applicant:  TRANSIT 
HOMES.  INC.,  Post  Office  Box  1628.  Hay- 
wood Road  at  Transit  Drive.  Greenville, 
SC  29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  shipments,  from  Ripley 
and  Blue  Mountain.  Miss.,  to  points  in 
Alabama,  Arkansas,  Georgia,  Louisiana, 
Kentucky,  and  Tennessee,  Indiana,  Illi- 
nois, Ohio.  North  Carolina.  South  Caro- 
lina, Virginia,  West  Virginia,  Florida, 
Texas,  Oklahoma,  and  Missouri,  for  180 
days.  Supporting  shipper:  La  Salle 
Homes.  Post  Office  Box  518.  Ripley.  Miss. 
38663.  Send  protests  to:  E.  Es  Strotheid. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  300 
Columbia  Building.  1200  Main  Street. 
Columbia,  SC  29201. 

No.  MC  110420  (Sub-No.  624  TA),  filed 
December  3,  1970.  Applicimt:  QUALITY 
CARRIERS.  INC.,  Mailing:  Post  Office 
Box  186,  Pleasant  Prairie,  WI  53158, 
Office:  Bristol.  Kenosha  County,  Wis. 
Applicant's  representative:  A.  Bryant 
Torhorst  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traasportinc:    Waste  fermenta- 
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fton  solids,  liquid,  in  bulk,  from  Harbor 
Beach.  Mich.,  to  Skokie.  ni.,  for  180  days. 
Supporting  shipper:  Dawe's  Laborato- 
ries. Inc.,  450  State  Street,  Chicago 
Heights,  HI.  60411  (J.  M.  Hansen  Man- 
ager Distribution  Services) .  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  114290  (Sub-No.  55  TA),  fUed 
December  3.  1970.  Applicant:  EXLEY 
EXPRESS.  INC..  2610  Southeast  Eighth 
Avenue.  Portland,  OR  97202.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building,  1200  Fifth  Avenue,  Seat- 
tle, WA  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  (1)  Walla 
Walla,  Wash.,  to  points  in  California 
and  (2)  from  points  in  Umatilla,  Mult- 
nomah, Marion,  Washington,  Polk,  Lane 
and  Benton  Coimties,  Oreg.,  and  Van- 
couver, Wash.,  to  points  in  that  part  of 
California  north  of  a  line  drawn  east  and 
west  through  Chico,  Calif.,  for  180  days. 
Supporting  shippers:  Rogers  Walla 
Walla,  Inc..  Post  Office  Box  998,  Wa'la 
Walla.  WA  99362.  Robert  Ameson  Sales 
agent  for  North  Pacific  Canners  &  Pack- 
ers, Inc.  5200  Southeast  Mcloughlin 
Boulevard  Portland.  OR  97202.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Mult- 
nomah Building,  120  Southwest  Fourth 
Avenue.  Portland,  OR  97204. 

No.  MC  116073  (Sub-No.  145  TA),  filed 
December  3,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919.  1825  Main  Avenue. 
Moorhead.  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad-, 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor, 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  doors  and  partitions  and 
equipment,  materials  and  supplies,  in- 
cluding electric  motors,  aluminum,  iron 
and  steel  tracks,  rollers,  screws  used  in 
the  installation  and  operation  of  doors 
and  partitions,  from  Dyersvllle,  Iowa, 
to  points  in  New  York,  Connecticut, 
Louisiana,  Florida.  Georgia.  New  Jersey, 
California,  Washington,  and  North  Caro- 
lina, for  180  days.  Supporting  shipper: 
Coil-Wal  Partitions,  Inc.,  Dyersville, 
Iowa  52040.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  118159  (Sub-No.  106  TA),  filed 
December  3.  1970.  Applicant:  EVER- 
ETT LOWRANCE.  INC..  4916  Jefferson 
Highway,  Post  Office  Box  10216.  New 
Orleans,  LA  70121.  Applicant's  represent- 
ative: David  D.  Bninson.  419  Northwest 
Sixth  Street.  Oklahoma  City.  OK  73102. 
Authority  sought  to  operate  as  a  com- 
mor  carrier,  by  motor  vehicle,  over  Ir- 
.regular  routes,  transporting:  Inedible 
meat  and  meat  products,  from  Green 
Bay,  Wis.,  to  Houston,  Tex.,  for  180  days. 
mpportlBg  shipper:  F.  *  W.  hUeA  Co., 
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Dallas,  Tex.  Send  protests  to:  Paul  D. 
Collins,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  T-4009,  Federal  Build- 
ing, 701  Loyola  Avenue,  New  Orleans, 
LA  70113. 

No.  MC  127042  (Sub-No.  69  TA), 
filed  December  3,  1970.  Applicant: 
HAGEN,  INC..  4120  Floyd  Boulevard, 
Post  Office  Box  6.  Leeds  Station.  Sioux 
City,  lA  51108.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting : 
Meat,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  except 
hides  and  commodities  in  bulk,  from 
Oreen  Bay,  Wis.,  to  points  in  Colorado, 
Florida,  Georgia,  Louisiana.  Mississippi. 
North  Carolina.  Tennessee.  Texas,  and 
Minnesota,  for  180  days.  Supporting 
shipper:  Packerland  Packing  Co.,  Inc., 
Route  6.  Lime  Kiln  Road,  Box  1184, 
Green  Bay.  WI.  Send  protests  to:  Carroll 
Russell.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 304  Post  Office  Building,  Sioux 
City,  lA  51101. 

No.  MC  128539  < Sub-No.  4  TA),  filed 
December  3.  1970.  Applicant:  EAGLE 
TRANSPORT  CORPORATION,  315 
West  Ridge  Street,  Post  Office  Box  2508. 
Rocky  Mount,  NC  27801.  Aw>licanfs  rep- 
resentative: A.  Donald  Stalllngs  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  in  bulk  quantity,  from  points 
in  Aiken  County,  B.C.,  to  points  in  Bruns- 
wick and  Hertford  Counties,  N.C..  for 
180  days.  Supporting  shipper:  United 
Sierra  Division  Cyprus  Mines  Corp.,  Box 
1201,  Trenton,  NJ  08606.  Send  protests 
to:  Archie  W.  Andrews,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Post  Office  Box 
26896,  Raleigh,  NC  27611. 

No.  MC  134071  (Sub-No.  3  TA),  filed 
December  3,  1970.  Applicant:  MODULAR 
TRANSPORTATION  CO..  421  West  Ful- 
ton Street.  Grand  Rapids,  MI  49502. 
Applicant's  representative:  William  D. 
Parsley,  1200  Bank  of  Lansing  Build- 
ing. Lansing.  MI  48933.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sectionalized  buildings. 
for  the  account  of  Prestige  Structures, 
Inc.,  from  Charlotte,  Mich.,  to  Erie,  Pa., 
for  180  days.  Note:  Applicant  states 
no  tacking  or  interlining  intended. 
Supporting  shipper:  Prestige  Structures, 
Inc.,  1111  Mikesell  Street,  Charlotte,  MI 
48113  (by  Norman  J.  Walker,  Execu- 
tive Vice-President).  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  225  Federal  Build- 
ing, Lansing,  MI  48933. 

No.  MC  134364  (Sub-No.  4  TA).  filed 
December  3,  1970.  Applicant:  A.  F.  L 
SONS,  INC.,  509  Liberty  Street,  Syra- 
cuse. NY  13204.  Authority  sought  to 
(operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Electric  motors,  from  Watertown, 


NOTICES 

N.Y.,  to  St.  Paul,  Minn.,  for  180  days. 
Supporting  sWpper:  Whirlpool  Corp.,  St. 
Paul  Division,  850  Arcade  Street,  St.  Paul. 
MN  55106.  Send  protests  to:  Morris  H. 
Gross,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  104,  301  Erie  Boulevard 
West.  Syracuse.  NY  13202. 

No.  MC  134441  (Sub-No.  3  TA),  filed 
December  3.  1970.  Applicant:  ARIZONA- 
WESTERN  EXPRESS,  INC.,  1103  Evans 
Street,  Los  Angeles,  CA  90015.  Appli- 
cant's representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  CA 
90027.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas 
and  fresh  fruits  and  vegetables,  when 
moving  with  bananas,  from  points  in 
the  Los  Angeles  Harbor,  Calif.,  com- 
mercial zones  to  Phoenix  and  Tucson, 
Ariz.  Supporting  shippers:  Associated 
Grocers,  Post  Office  Box  20511,  624  South 
25th  Avenue.  Phoenix,  AZ  85038;  A.  J. 
Bayless  Markets,  Inc.,  Post  Office  Box 
21152,  Phoenix,  AZ  85036;  El  Rancho 
Super  Markets,  3435  West  Buckeye  Road. 
Phoenix,  AZ  85009.  Send  protests  to: 
John  E.  Nance,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  7708.  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles.  CA  90012. 

No.  MC  135141  TA,  filed  December  3. 
1970.  AppUcant:  H  AND  H  EXPEDITINO 
SERVICE,  INC.,  7076  Ruskin  Lane,  Upper 
Darby,  PA  19082.  Applicant's  representa- 
tive: John  H.  Toal,  21  West  Front  Street, 
Media,  PA  19063.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  having  prior 
or  subsequent  movement  by  air,  between 
Philadelphia  International  Airport, 
Philadelphia,  Pa.,  and  points  In  New 
Castle  County,  Del.,  for  180  days.  Sup- 
porting shipper:  General  Motors  Corp.. 
Post  Office  Box  1512,  Boxwood  Road. 
Wilmington,  DE  19899;  Joyce  Expediting 
Service,  Inc.,  5794  Twelfth  Street,  Detroit, 
MI  48208.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor,  Interstate 
Commerce  Commission,  Biu-eau  of 
Operations,  1518  Walnut  Street,  Phila- 
delphia, PA  19102. 

Motor  Carriers  or  Passengers 

No.  MC  125221  (Sub-No.  4  TA),  filed 
December  1,  1970.  Applicant:  BI-STATE 
DEVELOPMENT  AGENCY  OF  THE 
MISSOURI-ILLINOIS  METROPOU- 
TAN  DISTRICT,  3869  Park  Avenue,  St. 
Louis,  Mo.  63110.  Applicant's  representa- 
tives: Guilfoil,  Symington  &  Petzall.  818 
Olive  Street,  Room  434,  St.  Louis,  MO 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regxilar  routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  between  Waterloo,  IlL. 
and  St.  Louis,  Mo.,  from  St.  Louis.  Mo., 
across  the  Veterans  Bridge,  to  East  St. 
Louis,  m.,  thence  south  on  Sixth  Street, 
to  Broadway  Street,  thence  east  on 
Broadway  Street,  to  Eighth  Street, 
thence  South  on  Eighth  Street,  to  State 
Highway  3,  thence  south  on  State  High- 
way 3  to  Water  Street,  thence  continue 


on  State  Highway  3  through  Dupo,  111., 
to  Columbia  Road,  thence  southeast 
along  Columbia  Road,  to  Main  Street, 
thence  South  on  Main  Street,  to  its  junc- 
tion with  State  Highway  3.  thence  south 
on  State  Highway  3  to  First  and  Market 
Streets.  Waterloo,  m..  and  return  over 
the  same  route  serving  all  intermediate 
points,  for  180  days.  Supported  by 
Mayor  Robert  C.  Krump,  Waterloo,  111. 
Mayor  W.  H.  Kremmel,  Columbia,  HI., 
fMayor  Barney  Metz,  Dupo,  HI.  Send 
protests  to:  District  Supervisor  J.  p. 
Werthmaim,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465,  210  North  12th  Street.  St.  Louis 
MO  63101. 

By  the  Commission. 

(SEAL]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.   70-16811;    FUed.   Dec.    14,    1970; 
8:60  a.m.| 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  8,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

As  provided  In  the  Commission's  spe-. 
cial  rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72457.  By  order  of  De- 
cember 1,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  toLecon  Trans.. 
Inc.,  Brooklyn,  N.Y.,  of  the  operating 
rights  in  certificate  No.  MC-93147  Issued 
January  11;  1961,  to  Jatar  Trucking,  Inc.. 
Brooklyn,  N.Y.,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  over  various  specified  high- 
ways, between  Newark,  N.J.,  and  Peeks- 
kill,  Port  Chester.  White  Plains,  and 
Elmsford,  N.Y.,  serving  all  intermediate 
points.  Arthur  L.  Max,  744  Broad  Street, 
Newark,  NJ  07102,  attorney  for 
applicants. 

No.  MC-PC-72478.  By  order  of  De- 
cember 1.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  The  H  and  H 
Co..  a  Maryland  corporation,  Owings 
Mills,  Md.,  of  the  operating  rights  in 
certificate  No.  MC-96424  issued  Febru- 
ary 16,  1961,  to  W.  E.  Harr,  Inc.,  Luther- 
ville,  Md.,  authorizing  the  transportation 
of  horses  (other  than  livestock)  and 
equipment  and  i>araphemalia  incidental 
to  the  care,  trsuisportation  and  exhibi- 
tion of  such  horses  between  points  in 
Maryland,  on  the  one  hand,  and,  on  the 
other,  Charles  Town,  W.  Va.,  and  points 
in  Delaware,  New  Jersey,  Pennsylvania, 


New  York,  Virginia,  Maryland,  and  the 
District  of  Columbia.  Lloyd  J.  Hammond, 
104  Jefferson  Building,  Towson,  MD 
21204,  attorney  for  applicants. 

No.  MOFC-72510.  By  order  of  De- 
cember 2,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Okmulgee  Ex- 
press, Inc.,  Tulsa,  Okla.,  of  the  operating 
rights  in  certificate  No.  MC-126616  Is- 
suid  June  22,  1965,  in  the  name  of 
Cherokee  Freight  Lines,  Inc.,  Tahlequah, 
Okla.,  authorizing  the  transportation  of 
General  commodities,  with  usual  excep- 
tions, between  Tulsa,  Okla.,  and  Wag- 
oi^er.  Okla..  serving  no  intermediate 
paints  and  serving  Wagoner  for  the  pur- 
pose of  joinder  only;  between  Wagoner, 
Oklk.  and  Stilwell,  Okla.,  serving  all 
intermediate  points;  and  between  Stil- 
well, OUa.,  and  Westville,  Okla.,  serv- 
ing all  \intermediate  points.  Rufus  H. 
Lawson,  .2400  Northwest  23d  Street,  Post 
Office  Box  75124,  Oklahoma  City,  OK 
73107.  attorney  for  applicants. 

No.  MCj-FC-72523.  By  order  of  Decem- 
ber 1.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harry  Kopf 
Horse  Transportation,  Inc.,  East  North- 
port,  N.Y.,  ^of  the  operating  rights  In 
certificates  Nds.  MC-10366  and  MC-10366 
(Sub-No.  1)  issti^d  March  1,  1941,  and 
April  15,  1946,  rtspectively,  to  Harry 
Kopf,  Westbury,  iKy.,  authorizing  the 
transportation  of  horfies,  groom's  house- 
hold goods  and  equipment,  between  New 
York,  N.Y..  on  the  one  hand,  and,  on  the 
other.  Washington!  D.C.,  Wheeling, 
W.  Va.,  Raleigh,  N.C.,  West  Ossipee,  N.H.. 
Lexington,  Ky.,  Wilmington,  Del.,  Aiken 
and  Columbia,  S.C.,  Bar  Harbor  and 
Portland,  Maine,  Chicago  and  Lake 
Forest,  HI.,  Boston.  Fall  River,  and  South 
Hamilton.  Mass..  Providence.  Newport, 
and  Narragansett,  R.I.,  Ambler,  Penllyn, 
and  Philadelphia,  Pa.,  Youngstown,  Co- 
lumbus, and  Cinncinnati,  Ohio,  Augusta, 
Atlanta,  and  Savannah,  Ga.,  West  Palm 
Beach,  Delray  Beach,  and  Miami,  Fla., 
Darien,  New  Haven,  Greenwich,  and 
Fairfield,  Conn.,  Peapack,  Rumson, 
Eatontown,  Jersey  City,  and  Bordentown, 
N.J..  Monkton,  Laurel,  Havre  de  Gr{u:e, 
Bowie,  and  Baltimore,  Md.,  and  Middle- 
burg.  Warrenton,  Upperville,  Flint  Hill. 
Boyce.  Port  Royal.  Richmond,  Orange, 
and  Culpeper.  Va.,  traversing  Indiana 
for  operating  convenience  only;  and 
flowers  and  plants,  during  the  season 
extending  from  March  1,  to  December  31, 
inclusive,  of  each  year,  between  points 
in  Nassau  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
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Delaware,  Maryland,  Massachusetts.  New 
Jersey.  New  York.  Pennsylvania,  Rhode 
Island.  Virginiar.  and  the  District  of 
Columbia.  Arthur  J,  Plken.  160-16 
Jamaica  Avenue,  Jamaica,  NY  11432, 
attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IP.R.  Doc.  70^16812;  Piled,  Dec.  14.  1970; 
I  8:50  ajn.] 


(Ex  Parte  No.  MC-64;    Oeneral  Temporary 
Order  5  J 

TRANSPORTATION  OF  PASSENGERS 
OR  PROPERTY  BY  MOTOR  VE- 
HICLES 

Cessation  of  Normal  Railroad  Trans- 
portation Occasioned  by  Work 
Stoppages 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at 
its  office  in  Washington,  D.C.,  on  the  lOt^ 
of  December  1970. 

The  Interstate  Commerce  Commission 
having  under  consideration  the  urgent 
need  for  motor  carrier  services  due  to  the 
cessation  of  normal  railroad  transporta- 
tion occasioned  by  work  stoppages,  the 
national  transportation  policy,  the  pub- 
lic interest,  and,  among  others,  sections 
202(a),  204(a)(6),  and  210a(a)  of  the 
Interstate  Commerce  Act,  and 

It  appearing,  that  due  to  a  labor  dis- 
pute, the  common  carriers  by  railroad  are 
unable  to  transport  passengers  and  prop- 
erty tendered  to  them;  and  that  an  emer- 
gency exists  in  all  sections  of  the  United 
States  requiring  immediate  action  on  the 
part  of  the  Commission  to  make  pro- 
vision for  adequate  transportation  serv- 
ice in  the  interest  of  the  public  and  the 
national  defense; 

It  further  appearing,  that  there  exists 
an  immediate  and  urgent  need  for  addi- 
tional motor  carrier  service  to  supple- 
ment temporarily  the  transportation  fa- 
cilities of  the  Nation  for  the  movement 
of  military  and  other  freight,  and 
passengers; 

And  It  further  appearing,  that  the 
present  transportation  emergency  and 
immediate  need  for  maximum  utiliza- 
tion of  motor  carrier  facilities,  equip- 
ment, and  service  have  made  it  neces- 
sary for  the  Commission  to  provide  and 
authorize  a  more  flexible  method  whereby 
motor  carriers,  and  other  persons,  may 
obtain  temporary  authorizations  to  ren- 
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der  the  required  motor  service  necessary 
in  the  public  interest  and  to  the  na- 
tional defense: 

It  is  ordered.  That  pursuant  to  section 
210a(a)  of  the  Interstate  Commerce  Act 
(49  U5.C.  310a(a)),  all  persons  who 
shall  apply  to  any  regional  director,  as- 
sistant regional  director,  or  district  su- 
pervisor of  the  Conmiission's  Bureau  of 
Operations  are  hereby  granted  tempo-  ' 
rary  authority  to  transport  passengers  or 
property  by  motor  vehicle  for  a  period 
of  not  more  than  30  days  to  the  extent 
and  scope  that  such  regional  director  or 
district  supervisor  shall  certify  that  due 
to  the  existing  transportation  emer- 
gency, there  is  an  immediate  and  urgent 
need  for  the  service  applied  for,  and 
there  is  no  available  carrier  service  capa- 
ble of  meeting  such  need; 

It  is  further  ordered.  That  the  grant 
of  such  temporary  authority  be,  and  it 
Is  hereby,  conditioned  upon  satisfying 
the  said  regional  director,  assistant  re- 
gional director,  or  district  supervisor  of 
full  compliance  by  the  grantee  with  all 
applicable  statutory  and  Commission  re- 
quirements concerning  tariff  publica- 
tions, evidence  of  security  for  the  pro- 
tection of  the  public,  and  designation  of 
agents  for  service  of  process,  and  further 
conditioned  upon  such  tariff  publications 
quoting  rates,  fares,  and  charges  no 
lower  than  those  of  existing  rail,  water, 
or  motor  carriers  In  the  territory  in 
which  the  operations  are  to  be 
authorized ; 

It  is  further  ordered.  That  temporary 
authority  granted  pursuant  to  this  order 
shall  expire  as  of  the  first  midnight  after 
rail  carrier  service  shall  have  been  re- 
instituted,  except  as  to  passengers  or 
property,  the  transportation  of  which 
was  begim  prior  to  that  time; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  10th  day  of 
December,  1970. 

And  it  is  furtlier  ordered.  That  notice 
of  this  order  shall  be  given  to  motor 
carriers,  other  parties  of  interest,  and 
to  the  general  public  by  depositing  a 
copy  thereof  in  the  Office  of  the  Secre- 
tary of  the  Commission,  Washington, 
D.C.,  and  by  filing  a  copy  thereof  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  1, 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.    70-16813;    Piled,   Dec.    14,    1970; 
8:50  a.in.] 
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use   management 19031 
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tion of  lands 19031 
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ment      19030 
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Title  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 
PART     52— FREIGHT     TRANSPORTA- 
TION   SERVICES    FURNISHED    FOR 
THE    ACCOUNT    OF    THE    UNITED 
STATES 
Revision  of  Storage-in-Tran$it 
Certificate 

In  §  52.42  the  certificate  language 
shown  in  subparagraph  (c)  (1)  is  revised 
to  read  as  follows : 

g  52.42  Motor  carrier  or  freight  for- 
warder destination  storagc-in-transit 
of  housctiold  goods  or  mobile  dwell- 
ings (including  house  trailers)  pay- 
ment of  transportation  and  acces- 
sorial services. 
•  •  •  •  • 

(c)   •  •  • 

(1)  That  the  described  household  goods 

were  placed  In  storage  In 

(Name  of  destination 

at  — 

warehouse)  (City  and  State) 

on ; 

(Date)         or 
that  the  mobile  dwellings  (Including  house 
trailers)  were  placed  In  destination  storage  at 

"(Name  and  location  of  designated  facility) 

on ; 

(Date) 

(Sec.  11.  42  Stat.  25,  31  U.S.C.  52;  interpret  or 
apply  aec.  322,  54  Stat.  955,  as  amended,  49 
U.S.C.  66) 

[SEAL]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 

[PJl.   Doc.   70-16862;    PUed,   Dec.    15.   1970; 
8:47  a.m.l 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-311] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g,  115, 
117.  120,  121.  123-126.  134b.  134f).  Part 
76,  Title  9,  C?ode  of  Federal  Regulations, 
restricting  the  interstate  movement  of 


swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (7)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (ii)  relating  to  Hertford  and 
Northampton  Counties  is  deleted:  and  a 
new  subdivision  relating  to  Pitt  County  is 
added  to  read: 

(7)  North  Carolina.  That  portion  of 
Pitt  County  bounded  by  a  line  beginning 
at  the  jimction  of  Secondary  Roads  1416 
and  1424;   thence,  following  Secondary 
Road  1424  in  a  southeasterly  direction 
to  Secondary  Road  1522;  thence,  follow- 
ing Secondary  Road  1522  in  a  southeast- 
erly direction  to  Secondary  Road  1521; 
thence,  following  Secondary  Road  1521 
in  a  northeasterly  direction  to  Secondary 
Road  1523;  thence,  following  Secondary 
Road  1523  in  a  southeasterly  direction 
to  Secondary  Road  1525;  thence,  follow- 
ing Secondary  Road  1525  in  a  southerly 
direction     to     Secondary     Road     1529; 
thence,  following  Secondary  Road  1529 
in  a  southwesterly  direction  to  Second- 
ary Road  1528;  thence,  foUowing  Sec- 
ondary Road   1528  in  a  northwesterly 
direction  to  U.S.  Highway  13;   thence, 
following  U.S.  Highway  13  in  a  south- 
westerly  direction   to   the   Tar   River; 
thence,  following  the  north  bank  of  the 
Tar  River  in  a  northwesterly  direction 
to  Johnsons  Mill  Run;  thence,  following 
Johnsons  Mil?  Rim  in  a  northeasterly  di- 
rection to  Secondary  Road  1401;  thence, 
following   Secondary    Road    1401   in   a 
northwesterly    direction    to    Secondary 
Road  1402;  thence,  following  Secondary 
Road  1402  in  a  northeasterly  direction  to 
Secondary  Road  1001;  thence,  following 
Secondary  Road  1001  in  a  northwesterly 
direction     to     Secondary     Road     1415; 
thence,  following  Secondary  Road  1415 
in  a  northeasterly  direction  to  Second- 
ary Road  1416;  thence,  following  Sec- 
ondary  Road   1416   in   a  northeasterly 
direction  to  its  junction  with  Secondary 
Road  1424. 

2.  In  §  76.2,  the  reference  to  the  State 
of  South  Carolina  In  the  introductory 
portion  of  paragraph  (e)  and  paragraph 
(e)  (9)  relating  to  the  State  of  South 
Carolina  are  deleted. 

3.  In  §76.2.  in  paragraph  (e)(ll) 
relating  to  the  State  of  Texas,  subdivi- 
sion (XX)  relafing  to  Wise  County  Is 
deleted;  and  a  new  subdivision  (xx)  re- 
lating to  Wise  and  Parker  Counties  is 
added  to  read: 

(11)  Texas.  The  adjacent  portions  of 
Wise  and  Parker  Counties  boimded  by  a 
line  beginning  at  the  junction  of  Farm- 
to-Market  Road  51  and  U.S.  Highways 
81.  287;  thence.  foUowing  U.S.  Highways 
81.  287  in  a  southeasterly  direction  to 
Farm-to-Market  Road  730;  thence,  fol- 
lowing Farm-to-Market  Road  730  in  a 
southeasterly  direction  to  the  jimction 
of  the  Wlse-Parker-Tarrant  County 
lines:  thence,  foUowing  the  Parker-Tar- 


rant County  line  in  a  southerly  direction 
to  State  Highway  199;  thence,  following 
State  Highway  199  in  a  northwesterly 
direction  to  Farm-to-Market  Road  1707; 
thence,  foUowing  Farm-to-Market  Road 
1707  in  a  southwesterly  direction  to  U.S. 
Highways  80,  180;  thence,  following  U.S. 
Highways  80.  180  in  a  westerly  direction 
to  Farm-to-Market  Road  51;  thence, 
following  Farm-to-Market  Road  51  in  a 
northeasterly  direction  to  its  junction 
with  U.S.  Highways  81,  287. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as-  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112.  113,  114g,  115,  117,  120, 
121.  123-126.  134b.  134f;  29  P.B.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  a  por- 
tion of  Pitt  County.  N.C..  and  portions 
of  Wise  and  Parker  Counties  in  Texas, 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent, further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended. 
wiU  apply  to  the  quarantined  portions  of 
such  counties. 

The  amendments  also  exclude  por- 
tions of  Hertford  and  Northampton 
Counties  in  North  CaroUna  and  a  por- 
tion of  Horry  County,  S.C,  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  76.  as  amended.  wlU  not  apply  to 
the  excluded  areas,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2(e) .  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antlned  areas  contained  in  raid  Part 
76  will  apply  to  the  excluded  areas.  The 
amendments  release  South  Carolina 
from  the  list  of  States  quarantined  be- 
cause of  hog  cholera. 

Insofar  as  the  amendments  impose 
cei-tain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
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after      publication      in      the      Federal 
Register. 

Done  at  Washington.  D.C.,  this  11th 
day  of  December  1970. 

F.  J.  MCLHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

(F.R.    Doc.    70-16885;    Filed,   Dec.    15,    1970: 
8:49  a.m.) 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTH  B — EXPORT  REGULATIONS 

f  13th  Oen.  Rev.  of  the  Export  Regs., 
Amdt.  12) 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  370,  371.  372.  373.  374.  376.  379, 
and  386  of  the  Code  of  Federal  Regula- 
tions are  amended  to  read  as  set  forth 
below. 

(Sec.  3,  63  SUt.  7;  50  U.S.C.  App.  2023;  E.O. 
10945,  26  FJt.  4487,  3  CFR  1959-1963  Comp.; 
E.O.  11038,  27  P.R.  7003.  3  CFR  1959-1963 
Comp.) 

Effective  date:  December  12. 1970. 

Raxjer  H.  Meyer. 

Director, 
Office  of  Export  Control. 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  IN- 
FORMATION 

In  §  370.2.  the  11th  definition  is 
amended  to  read  as  follows : 

§  370.2     Definitions    of    export    control 
terms. 

•  •  •  •  • 

• 

Reexport.  The  term  "reexport"  in  the 
Export  Control  Regulations,  or  any  li- 
cense, order,  or  export  control  document 
Issued  thereunder,  includes  reexport, 
transshipment,  or  diversion  of  commodi- 
ties of  technicsJ  data  from  one  foreign 
destination  to  another. 


PART  371— GENERAL  LICENSES 

In  S  371.16.  paragraph  (d)  is  amended 
to  read  as  follows : 

§  371.16  General  license  CTF— F;  goods 
temporarily  exported  for  di-«play  at 
foreign  exhibitions  or  trade  fairs. 


(d)  Request  for  authorization  to  dis- 
pose of  commodities  outside  the  United 
States.  If  the  U.S.  exporter  wishes  to  sell 
or  otherwise  dispose  of  the  commodities 
outside  the  United  States,  he  shall  re- 
quest authorization  therefor  by  submit- 
ting Form  IA-1145,  Request  to  Dispose 
of  Commodities  or  Technical  Data  Pre- 
viously Exported,  or  a  letter  to  the  Office 
of  Export  Control  (Attention:  854).  (See 
1374.3  of  this  chapter.)    Such  request 
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shall  comply  with  any  si}ecial  provisions 
of  the  Export  Control  Regulations  cover- 
ing export  directly  from  the  United 
States  to  the  proposed  destination,  and 
shall  be  accompanied  by  any  documents 
that  would  be  required  in  support  of  an 
export  license  application  for  shipment 
of  the  same  commodities  directly  from 
the  United  States  to  the  proposed  desti- 
nation. (Reexport  or  distribution  author- 
ity does  not  relieve  any  person  from  com- 
plying with  foreign  laws.  See  §  374.9  of 
this  chapter.  > 


PART   372— INDIVIDUAL   VALIDATED 
LICENSES  AND  AMENDMENTS 

In  S  372.8(c).  paragraphs  (4)  and  (5) 
are  amended  to  read  as  follows : 

§  372.8      Special    types    of    individual    li- 
cense application.*. 

•  •  •  •  * 

(c)   •  •  • 

(4)  Commodities  not  returned  to  the 
United  States.  If  it  is  decided  that  the 
commodities  are  not  to  be  returned  to 
the  United  States.  Form  IA-1145.  Re- 
quest to  Dispose  of  Commodities  or  Tech- 
nical Data  Previously  Exported,  or  a  let- 
ter, shall  be  sent  to  the  Office  of  Export 
Control  (Attention:  854).  requesting  au- 
thorization to  dispose  of  the  commodities. 
(See  §  374.3.)  In  addition,  except  where 
the  commodities  are  to  be  displayed  at 
another  trade  fair  or  exhibition,  or  trans- 
ferred to  another  destination  for  dem- 
onstration or  testing,  the  reexport  re- 
quest shall  be  accompanied  by  any  docu- 
ments that  would  be  required  in  support 
of  an  export  license  application  for  ship- 
ment of  the  same  commodities  directly 
from  the  United  States  to  the  proposed 
destination. 

( 5 )  Action  by  Office  of  Export  Control. 
It  Form  IA-1145  or  the  letter  request  is 
approved,  the  OflBce  of  Export  Control 
will  validate  and  issue  the  second  copy 
of  Form  IA-1145.  If  the  request  is  dis- 
approved, applicant  will  be  advised  of 
such  action.  If  it  is  subsequently  desired 
to  make  any  other  use  of  disposition  of 
the  commodities  that  is  not  authorized 
by  the  validated  Form  IA-1145.  a  prop- 
erly documented  written  request  for 
amendment  of  the  form  shall  be  sub- 
mitted. (Reexport  or  distribution  author- 
ity does  not  relieve  any  person  from 
complying  with  foreign  laws.  See  §  374.9.) 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

Sections  373.3(1)  (3)  and  (4).  373.3(1) 
(3)(iv).  373.4(f)  (1).  (2),  and  (3).  and 
§  373.6(f)  are  amended  to  read  as  set 
forth  below. 

In  S  373.3,  paragraphs  (1)  (3)  and  (4) 
are  amended  and  (1)  (3)  (iv)  is  added  to 
read  as  follows : 

§  373.3      Diisiribution  license. 

•  •  •  •  • 

(!)••• 

(3)  Request  for  specific  reexport  au- 
thorization. A  request  for  specific  author- 
ization for  any  reexport  under  a  Dis- 


tribution License  that  is  not  authorized 
by  the  provisions  of  subparagraphs  (1) 
or  (2)  of  this  paragraphs  shall  be  sub- 
mitted on  Form  IA-1145,  Request  to  Dis- 
pose of  Commodities  or  Technical  Data 
Previously  Exported,  or  by  letter,  to  the 
Office  of  Export  Control  (Attention  854). 
(See  §  374.3  of  this  chapter.)  Each  re- 
quest shall  be  supported  by  any  document 
that  is  required  under  the  provisions  of 
Part  375  of  this  chapter  in  support  of  an 
individual  export  license  application  for 
shipment  of  the  same  commodities  di- 
rectly from  the  United  States  to  the  pro- 
posed destination. 

(4)  Permissive  reexport  provisions  in- 
applicable. The  permissive  reexport  pro- 
visions of  §  374,2  of  this  chapter  relating 
to  the  reexport  of  commodities  within  the 
established  GLV  dollar  value  limits 
shown  on  the  Commodity  Control  List 
(§399.1)  do  not  apply  to  exports,  reex- 
ports, or  distributions  under  this  proce- 
dure. 


»li   •   •  • 

(iv)  Date  of  sale  or  reexport. 
•  •  •  •  • 

In  §  373.4(f).  subparagraphs  (1),  (2), 
and  ( 3 )  are  amended  to  read  as  follows : 

§  373.4      Foreign-based    warehouse    pro- 


ce«lure, 

•  •  •  •  • 

(f)    •    •    • 

(1)  Validated  Form  FC-243  required. 
In  no  case  may  an  export,  reexport,  dis- 
tribution, or  resale  be  made  under  the 
Foreign-Based  Warehouse  Procedure  to 
any  person  or  firm  until  the  exporter 
has  received  a  validated  Form  FC-243 
showing  approval  by  the  Office  of  Export 
Control  of  that  person  or  firm  as  a  cus- 
tomer (except  when  otherwise  specifi- 
cally authorized  by  the  U.S.  Government 
or  except  as  provided  for  government 
agencies  in  paragraph  (c)(3)  of  this 
section). 

(2)  Request  for  specific  authorization. 
A  request  for  specific  authorization  to  re- 
export, distribute,  resell,  or  make  other 
disposition  of  a  commodity  under  the 
provisions  of  the  Foreign-Based  Ware- 
house Procedure  to  any  person  or  firm 
not  approved  under  this  procedure  shall 
be  submitted  on  Form  IA-1145,  Request 
to  Dispose  of  Commodities  or  Technical 
Data  Previously  Exported,  or  by  letter, 
to  the  Office  of  Export  Control  (Atten- 
tion 854).  (See  §  374.3  of  this  chapter.) 
Each  request  shall  be  sup(>orted  by  any 
document  that  is  required  in  support  of 
an  individual  export  license  application 
to  export  the  same  commodities  directly 
from  the  United  States  to  the  proposed 
destination. 

<  3  >  Permissive  reexport  provisions  in- 
applicable. The  permissive  reexport  pro- 
visions of  §  374.2  of  this  chapter  relating 
to  the  reexport  of  commodities  within 
the  established  GLV  dollar  value  limits 
shown  on  the  Commodity  Control  List 
(S  399.1  of  this  chapter)  do  not  apply  to 
exports,  reexports,  distributions,  or  re- 
sale under  tills  procedure. 

In  S  373.6.  paragraph  (f )  is  amended 
to  read  as  follows: 
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§  373.6     Time  limit  (TL)  license. 
.  •  •  •  • 

(f)  Reexports.  Reexport  may  be  made 
between  ultimate  consignee  named  on 
outstanding  Time  Limit  Ucenses,  issued 
to  the  same  licensee,  without  the  neces- 
sity of  obtaining  specific  approval  from 
the  Office  of  Export  Control.  Authority  to 
reexport  to  other  importers  in  Country 
Group  T  may  be  requested  on  the  license 
application  or.  where  the  license  has 
already  been  issued,  by  submitting  Form 
IA-1145.  Request  to  Dispose  of  Com- 
modities or  Teohnical  Data  Previously 
Exported,  or  a  letter,  to  the  Office  of  Ex- 
port Control  (Attention:  854).  (See 
§  374.3  of  this  chapter.) 


PART  374— REEXPORTS 

Section  374.3  is  amended  and  a  new 
Supplement  1  to  Part  374  Is  established 
to  read  as  set  forth  below. 
§  374.3      How    to    request    reexport    au- 
thorization. 

(a)  Requests  for  reexport  authoriza- 
tion for  commodities  exported  under 
general  license.  In  order  to  obtain  au- 
thorization to  reexport  commodities  pre- 
viously exported  from  the  United  States 
under  a  general  license,  a  request  shall 
be  submitted  on  Form  IA-1145,  Request 
to  Dispose  of  Commodities  or  Technical 
Data  Previously  Exported,'  to  the  Office 
of  Export  Control  (Attention:  854).  U.S. 


submitted  with  Form   IA-1145  or  the 
letter  request. 

Note:  Optional  ports  of  unlading.  When 
an  export  is  being  made  to  OounUy  Group 
T  V,  or  W  under  the  provisions  of  General 
License-  G-DEST  and  the  exporter  does  not 
know,  prior  to  the  departure  of  the  exporting 
carrier,  which  of  several  countries  Is  the 
country  of  ultimate  destination,  he  may 
name  optional  ports  of  unlading  on  the  Ship- 
per's Export  Declaration  and  bUl  of  lading 
even  when  more  than  one  foreign  country 
is  involved  as  provided  by  i  386.3(o)  of  this 
chapter. 

(b)  Requests  for  reexport  authoriza- 
tion accompanying  license  application. 
In  order  to  obtain  authorization  to  re- 
export commodities  at  the  time  of  sub- 
mission of  a  license  w>plication  to  export 
such  commodities  from  the  United 
States,  the  reexport  request  shall  be  in- 
cluded on  the  license  application.  The  ap- 
plication shaU  specify  the  country  to 
which  the  reexport  will  be  made  and  in- 
clude the  information  required  by  para- 
graph (d)  of  this  section,  if  applicable. 
If  It  is  stated  on  an  individual  export  li- 
cense application  that  the  conrunodity  to 
be  exported  Is  intended  for  distribution 
or  resale  in  a  country(ies)  other  than  the 
named  country  of  ultimate  destination, 

authorization  for  such  distribution  or  re- 
sale will  be  granted  or  withheld  by  an 

appropriate  statement  on  the  face  of  the 

validated  license,  as  follows: 

(1)  "Distribution  or  resale  of  the  com- 
modities listed  above  is  permitted  in  the 
country  of  ultimate  destination  only";  or 

(2)  "Distribution  or  resale  of  the  coin- 


Department  of  Commerce.  Washington,         (.jj  -jjistriDuiion  or  rcsiuc  uj.  mcviwi.- 

D.C.  20230.   (See  Supplement  S- modi  ties  listed   above  Is  permitted  In 

for  facsimile  of  form  and  Supplement     (name  of  coimtry  of  ultimate  destina- 


Na  1  to  this  Part  374  for  instructions  on 
completing  the  form.)  If  the  request  is 
approved,  the  second  copy  of  Form  IA- 
1145  will  be  validated  and  returned  to 
applicant.  If  disapproved,  applicant-will 
be  advised  of  such  action.  If  Form  IA- 
1145  is  not  readUy  avaUable.  a  letter  may 
be  submitted  setting  forth  the  name  and 
address  of  appUcant;  general  license  un- 
der which  shipment  was  previously  made 
from  the  United  States,  name  and  ad- 
dress of  new  ultimate  consignee;  original 
ultimate   consignee;    whether   reexport, 
sale,  or  other  disposition  is  requested; 
description  of  commodities,  quantity,  and 
dollar  value;  and  end  use  by  new  ulti- 
mate consignee.  Applicant  shall  certify 
that  the  above  statements  are  true  to  the 
best  of  his  knowledge  and  belief  and  that, 
if  authorization  is  granted,  he  will  be 
BtricUy  accountable  for  its  use  in  accord- 
ance with  the  Export  Control  Regula- 
tions and  all  terms  and  conditions  speci- 
fied on  the  authorization.  If  the  request 
is  approved,  the  second  copy  of  the  form 
will  be  validated  and  forwarded  to  ap- 
plicant If  disapproved,  applicant  will  be 
advised  of  such  action.  If  a  reexport  is  to 
be  made  to  any  of  the  countries  listed  in 
paragraph   (d)(1)    of  this  section,  the 
documentation   required  by   paragraph 
(d)(l)(i)   of  this  section  shall  also  be 


>  Forms  IA-1145  may  be  obtained  at  all  U.S. 
Department  of  Commerce  field  offices  (see 
list  on  page  I  under  Field  Office  Addresses) 
and  from  the  Office  of  Export  Control  (At- 
tention: 852) .  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 


tion)    and    (names  of  other  approved 
countries) ." 

Other  methods  for  obtaining  reexport  au- 
thorization are  set  forth  In  the  special- 
licensing  procedures  (see  Part  373  of  this 

ch««)ter).  _       ..     .  „ 

(c)  Requests  for  reexport  authoriza- 
tion subsequent  to  submission  of  Ucense 
apTdication—d)  Before  shipment.  11  aa- 
thorization  to  reexport  commodities  is 
requested  while  the  license  application  Is 
stiU  pending  with  the  Office  of  Export 
Control,  or  if  the  export  license  has  been 
Issued  sold  the  proposed  shipment  has 
not  been  cleared  for  export  by  the  U.S. 
Customs  Office,  Form  IA-763,  Requset 
for  and  Notice  of  Amendment  Action 
(see  Supplement  S-4  for  facsimile), 
shall  be  submitted  to  the  Office  of  Export 
Control  (Attention:  852).  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230,  in  accordance  with  the  procedure 
described  in  §  372.11(h)  of  this  chapter. 
On  Form  IA-763.  in  the  "Amend  license 
to  read  as  follows"  space,  the  applicant 
should  state:  "Add  permission  to  re- 
export to  (name  of  countries)."  (See 
paragraph  (d)  of  this  section  for  special 
provisions  for  specified  countries.) 

(2)  After  shipment  cleared  for  export. 
If  authoiization  to  reexport  commodities 
is  requested  after  the  shipment  has  been 
cleared  for  export  by  the  U.S.  Customs 
Office,  Form  IA-1145,  Request  to  Dispose 
of  Commodities  for  Technical  Data  Pre- 
viously Exported,  accompanied  by  Form 
FC-420  Application  Processing  Card, 
shaU  be  submitted  to  the  Office  of  Export 
Control  (Attn:  854),  U.S.  Department  of 


Commerce,  Washington.  D.C.  20230.  (See 
Supplement  S-26  for  facsimile  of  form 
and  Supplement  No.  1  to  this  Part  374 
on  instructions  for  completing  the  form.) 
In  addition,  if  reexport  is  to  be  made  to 
any  of  the  countries  listed  in  paragraph 
(d)  (1)  of  this  section,  the  documentation 
required  by  paragraph  (d)  (1)  (i)  of  this 
section   shall    also    be   submitted   with 
Form  IA-1145.  If  the  request  is  approved, 
the  second  copy  of  the  form  wlU  be  vaU- 
dated  and  returned  to  applicant.  If  dis- 
approved, applicant  will  be  advised  of 
such  action.  If  Form  IA-1145  is  not  read- 
ily available  and  a  letter  is  submitted,  it 
ShaU  set  forth  the  name  and  address  of 
applicant;  validated  license  number  (if 
luiown) ;  name  and  address  of  new  ulti- 
mate consignee;  original  ultimate  con- 
signee; whether  reexport,  sale,  or  other 
disposition  is  requested;  description  of 
commodities,  quantity,  and  dollar  value; 
and  end  use  by  new  ultimate  consignee. 
Applicant  shall  certify  that  the  above 
statements  are  true  to  the  best  of  his 
knowledge  and  belief  and  that,  if  author- 
ization is  granted,  he  will  be  strictly  ac- 
countable for  its  use  In  accordance  with 
the  Export  Control  Regulations  and  all 
terms  and  conditions   specified  on  the 
authorization.  If  the  request  is  approved, 
the  Office  of  Export  Control  will  prepare 
the  second  copy  of  Form  IA-1145.  vali- 
date it,  and  forward  it  to  the  applicant. 
If  disapproved,  applicant  will  be  advised 
of  such  action.  (See  paragraph  (d)    of 
tills  section  for  special  requirements  for 
specified  countries.) 

(d)  Special  requirements.  In  addition 
to  the  provisions  of  paragraplis  (a) ,  (b) , 
and  (c)  of  this  section,  the  request  for 
reexport  authorization  shall  include  the 
following: 

(1)  Reexports  to  certain  countries.  If 
the  reexport  is  to  be  made  to  a  destina- 
tion specified  below,  regardless  of  the 
country  to  which  the  commodities  were 
originally  shipped  from  the  United 
States,  the  documentation  set  forth  in 
subdivision  (i)  of  this  subparagraph  shall 
also  be  furnished. 


Any  destination  in  Country  Group  S,  W.  X. 
T.  or  Z  (see  Supplement  No.  1  to  Part  370 
of  this  chapter  for  the  countries  Included  in 
each  country  group). 

The  following  destinations  In  Country 
Group  V: 

Cambodia. 

Laos. 

Liechtenstein. 

Malaysia. 

Singapore. 

South  Africa  (Republic  of). 

Sweden. 

Switzerland. 

Thailand. 

Vietnam  (Republic  of). 

Yugoslavia. 

(1)  Consignee /purchaser  statement  <>r 
other  documentation  from  the  new  ulti- 
mate consignee  tliat  would  be  required 
by  Part  375  of  tills  chapter  if  the  reexport 
were  a  direct  export  from  the  United 
States  to  the  new  country.  Where  this 
document  is  a  Yugoslav  End-Use  Certifi- 
cate or  a  Swiss  Blue  Import  Certificate, 
and  the  same  document  must  be  fur- 
nished to  the  export  control  authorities 
of  the  country  from  which  reexport  will 
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be  made,  the  Office  of  Export  Control 
will  accept  a  reproduced  copy  of  the  doc- 
ument being  furnished  to  the  country  of 
reexport.  If  the  required  documentation 
cannot  be  obtained,  waiver  may  be  re- 
quested in  accordance  with  the  appli- 
cable provisions  of  the  Export  Control 
Regulations.  (See  9  375.1(d)  of  this 
chapter  for  waiver  of  an  Import  Certifi- 
cate; i  375.3(c)  for  waiver  of  a  Swiss 
Blue  Import  Certificate;  and  $  375.4(c) 
for  waiver  of  a  Yugoslav  End-Use  Cer- 
tificate.) 

(2)  Reexports  from  Switzerland  and 
Liechtenstein.  If  export  from  the  United 
States  was  made,  or  will  be  made,  to 
Switzerland  or  Liechtenstein  under  a 
validated  export  license,  the  request  to 
reexport  from  Switzerland  or  Liechten- 
stein shall  include  the  number  and  date 
of  the  Swiss  Blue  Import  Certiflcate(s) 
submitted  in  support  of  the  applica- 
tion's) for  license  to  exp>ort  the  commod- 
ities from  the  United  States. 

Part  374  is  revised  to  add  at  the  end 
thereof  a  new  supplement  reading  as 
follows : 

Supplement  1 — Instructions  foe  Prcparinc 
Form    IA-1145,    Request    To    Dispose    or 

COMMOOmES      AND     TECHNICAL      DATA     PRE- 

viorsLT  Exported 

Item  1.  Enter  date  the  request  Is  submitted. 

Item  2.  Applicant'3  reference  number  may 
be  used  for  his  convenience. 

Item.  3.  Enter  the  name  and  address  of  ap- 
plicant. The  Postal  Zip  Code  must  be  in- 
cluded as  It  Is  an  Integral  part  of  the  address. 

Item  If.  If  the  commodities  or  technical 
data  were  previously  exported  under  a  vali- 
dated license,  show  the  license  number  and 
case  number.  If  previously  exported  under 
a  general  license,  show  the  general  license 
symbol  (e.g..  O-DEST,  OLV.  etc  ) . 

Item  5.  Enter  the  name  and  address  of 
the  new  ultimate  consignee  who  is  actually 
to  receive  the  commodities  or  technical  data 
for  the  end  use  stated  in  Item  9.  A  bank, 
freight  forwarder,  forwarding  agent,  or  other 
Intermediary  is  not  acceptable. 

Item  S.  Enter  the  name  and  address  of 
the  original  ultimate  consignee  to  whom  the 
commodities  or  technical  data  were  originally 
exported. 

Item  7.  If  the  commodities  or  technical 
data  are  to  be  exported  from  the  country  In 
which  located,  place  a  checkmark  in  the  "Re- 
export" box.  If  the  commodities  or  technical 
data  are  to  be  resold  in  the  countries  in 
which  located,  place  a  checkmark  In  the 
"Sell"  box.  If  other  disposition  is  to  be  made, 
place  a  checkmark  In  the  "Other"  t>ox  and 
specify  type  of  transaction. 

Item  9(a) .  Show  the  quantity  of  each  com- 
modity, using  units  specified  in  the  unit  col- 
umn of  the  Commodity  Control  List 
(i  399.1).  If  dots  (.  .  .)  are  set  forth  In  the 
unit  column,  show  the  unit  of  quantity  com- 
monly used  in  the  trade.  If  technical  data, 
leave  blank. 

Item  8b.  Describe  the  commodities  in 
terms  that  correspond  with  the  commodity 
descriptions  in  the  Commodity  Control  List. 
For  technical  data,  see  !  379.8. 

Item  8c.  Enter  the  Export  Control  Com- 
modity Number  and  Processing  Number  of 
each  commodity.  If  technical  data,  leave 
blank. 

Item  8d.  Oive  the  value  of  each  commodity 
In  0.S.  dollars  and  show  the  total  value. 
If  technical  data,  leave  blank. 

Item  9.  Enter  a  complete  and  detailed 
statement  of  the  end  use  of  the  commodities 
or  technical  data  intended  by  the  new  ulti- 
mate consignee  as  this  is  an  Important  fac- 
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tor  In  determining  approval  of  the  reexport 
request.  The  statement  should  Include,  for 
example,  whether  a  product  will  be  produced 
or  manufactured,  what  services  will  be  ren- 
dered, and  the  country  (le«)  where  this  will 
take  place. 

Item  10.  Enter  adidtlonal  Information  per- 
tinent to  the  transaction  or  required  by  the 
Export  Control  Regulations,  such  as  names 
of  parties  In  Interest  not  disclosed  elsewhere, 
explanation  of  documents  attached.  If  any. 
etc.  If  this  request  represents  a  transaction 
previously  considered  by  the  Office  of  Export 
Control  and  returned  without  action  or  re- 
jected, give  prior  case  number  and  Indicate 
prior  action  by  tlie  Office  of  Export  Control. 

Item  11.  Request  must  be  manually  signed 
by  applicant,  or  by  an  officer  or  duly  au- 
thorized agent  of  the  applicant.  If  signed  by 
agent  of  the  applicant,  the  title  and  firm 
name  of  agent  must  be  shown.  (Rubber- 
stamped  and  other  facsimile  signatures  are 
not  acceptable.) 


PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Sections  -376.2(c).  376.3(a)(4).  and 
376.3(b)  (3>  are  amended  to  read  as  set 
forth  below : 

In  §  376.2,  paragraph  (c )  is  amended 
to  read  as  follows: 

§  376.2      .^Hmple*:  Exports  and  reexports 
lo  (!uuiilr>  Group.o  >R  and  V. 

•  •  •  •  • 

(c)  License  application  or  reexport 
request.  The  following  provisions  are  in 
addition  to  the  regular  requirements  for 
submitting  an  export  license  application 
or  reexport  request  (see  Parts  372  and 
374  of  this  chapter) : 

( 1  •  Identification.  The  word  "Sample" 
shall  be  entered  across  the  top  of  the  ap- 
plication, immediately  over  the  printed 
words  "United  States  of  America,"  or 
across  the  top  of  the  reexport  request. 

(2)  Value.  The  value  of  the  sample 
shall  be  indicated  in  each  reexport  re- 
quest. On  each  license  application,  the 
value  shall  be  indicated  in  the  space  pro- 
vided for  the  commodity  description  if 
the  value  is  not  the  same  as  the  selling 
price. 

(3)  Statement.  The  following  state- 
ment shall  be  entered  after  the  descrip- 
tion of  the  commodity: 

The  commodity  described  above  Is  a  sam- 
ple sent  without  charge  or  at  no  more  than 
our  usual  price  for  examination,  evaluation, 
or  comparison  by  a  prospective  purchaser. 

(4)  Commercial  quantities.  If  the  ex- 
porter wishes  an  indication  of  the  pros- 
pects for  approval  of  a  commercial 
quantity  of  the  sample  commodity,  he 
shall  (1)  request  this  information  specifi- 
cally; and  (ii)  describe  the  proposed 
commercial  transaction  fully,  giving  the 
quantities,  values,  end  uses,  and  all  other 
information  normally  required  in  con- 
sidering a  license  application  or  reex- 
port request.  The  Office  of  Export  Con- 
trol will  act  upon  such  a  request  only 
where  it  appears  the  request  is  clearly 
warranted.  However,  in  no  case  is  an  In- 
dication of  the  prospects  for  approval  of 
a  license  application  or  reexport  request 
binding  on  the  Office  of  Export  Control. 
Changing  circiunstances  may  require  a 
different  decision  at  the  time  the  license 


application  or  reexport  request  is  ac- 
tually submitted. 

•  •  •  •  • 

In  §  376.3.  paragraphs  (a)  (4)  and 
(b)(3)  are  amended  to  read  as  follows: 

§  376.3      .AfH'irullural    rommcMlilies     and 
niantirucliircH  liiereof. 

(a)   •  •  • 

(4)  Reexports.  In  accordance  with 
Part  374  of  this  section,  reexports  of 
wheat  and  wheat  flour  to  Coimtry 
Group  Y  require  specific  authorization 
from  the  Office  of  Export  Control.  (Re- 
export authority  does  not  relieve  any> 
person  from  complying  with  foreign  laws. 
Sec  5  374.9  of  this  chapter.) 

<b»    •   •   • 

(3>  Reexports.  Requests  for  authority 
to  reexport  agricultural  commodities, 
and  manufactures  thereof,  other  than 
wheat  or  wheat  flour,  will  be  considered 
if: 

(i)  The  export  from  the  United  States 
was  not  financed  under  the  Public  Law 
480  program  or  the  Agency  for  Inter- 
national Development  program;  and 

(ii)  The  terms  of  sale  of  the  export 
from  the  United  States  were  cash  or 
normal  commercial  credit. 

Such  reexport  requests  shall  be  sub- 
mitted in  accordance  with  Part  374  and 
shall  contain  the  following  certification : 

I  (We)  certify  that  with  respect  to  the 
commodities  described  herein  (1)  the  esixirt 
from  the  United  States  was  not  financed 
under  the  Public  Law  480  program,  or  the 
Agency  for  Itnernatlonal  Development  pro- 
gram; and  (2)  the  terms  of  sale  of  the  ex- 
port from  the  United  States  were  cash  or 
normal  commercial  credit. 

(Reexport  or  distribution  authority  does 
not  relieve  any  person  from  complying 
with  foreign  laws.  See  S  374.9  of  this 
chapter.) 

PART  379— TECHNICAL  DATA 

In  S  379.8,  paragraph  (c)  is  amended 
to  read  as  follows : 

§  379.8  Reexports  of  technical  data  and 
rxporiA  of  the  product  manufactured 
abroad  by  u<<e  of  L'nitrd  .Stales  tech- 
nical data. 

•  •  •  •  • 

(c)  Specific  authorization  to  reexport. 
Requests  for  specific  authorization  to  re- 
export technical  data  or  to  export  any 
product  thereof,  as  applicable,  shall  be 
submitted  on  Form  IA-1145.  Request  to 
Dispose  of  Commodities  or  Technical 
Data  Previously  Exported,  to  the  Office 
of  Export  Control  (Attention:  854).  U.S. 
Department  of  Commerce,  Washington. 

DC.  20230.   (See  Supplement  S- 

for  facsimile  of  form  and  Supplement 
No.  1  to  Part  374  on  instructions  for 
completing  the  form.)  If  the  request  is 
approved,  the  second  copy  of  the  form 
will  be  validated  and  returned  to  the 
applicant.  The  form  will  bear  a  validity 
period,  which  may  be  extended  upon  re- 
quest. If  Form  IA-1145  is  not  readily 
available,  a  request  for  specific  authori- 
zation to  reexport  technical  data  or  to 
export  any  product  thereof,  as  appli- 
cable, may  be  submitted  by  letter.  The 


letter  shall  bear  the  words  "Technical 
Dato    Reexport    Request"    Immediately 
below  the  heading  or  letterhead  and  con- 
Uin   all    the   information    required   by 
8  379  5(d).  Authorization  to  reexport,  if 
granted,  will  be  issued  with  a  vaUdity 
period  of  12  months  on  Form  IA-1145 
or  by  means  of  a  letter  from  the  Office  of 
Export  Control.  Any  request  for  exten- 
sion of  the  validity  period  shall  simUarly 
be  submitted  by  letter.  Reexport  authori- 
zations shall  be  returned  prompUy  to 
the  Office  of  Export  Control  upon  rev- 
ocation, suspension,  or  expiration  of  the 
validity  period.  Used  authorizations  shall 
be  returned  when  fully  used.  Unused  and 
partially  used  authorizations  shall  be  re- 
turned when  the  person  authorized  to  re- 
export determines  that  he  will  not  make 
any    shipment,    or    further    shipment, 
thereimder  or  upon  expiration  of  the  au- 
thorization, whichever  comes  first.  After 
the  reexports  of  the  technical  data  has 
been  completed,  the  Office  of  Export  Con- 
trol shall  also  be  given  a  notice  in  writ- 
ing, Indicating : 

(1)  When  the  technical  data  were  re- 
exported or  when  the  technical  services 
were  rendered;  and 

(2)  Whether  the  reexport  or  service 
was  total  or  partial. 

In  addition,  if  the  technical  data  had 
been  reexported  to  Country  Group 
W  or  Y,  the  written  notice  shall  specify: 

(i)  The  nature  of  the  transaction  (e.g., 
a  sale  of  technical  data,  performance  of 
technical  services,  a  technical  licensing 
agreement,  a  technology  exchange  agree- 
ment, or  the  rendering  of  technical 
services) ; 

(ii)  The  nature  of  the  payment  re- 
ceived, or  to  be  received,  by  the  U.S.  ex- 
porter (e.g.,  pecuniary  or  other  consid- 
eration) ;  and 

(iii)  The  actual  or  estimated  price  of 
the  technical  data  reexported  or  services 
rendered,  or  the  actual  or  estimated  dol- 
lar value  of  any  other  consideration  re- 
ceived or  to  be  received.  (This  should 
Include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well  as 
for  the  royalty  or  other  payment  received 
or  to  be  received  for  a  design  or  process 
authorized  to  be  used.) 


PART  386— EXPORT  CLEARANCE 

Sections  386.3(v),  386.4(b)(5),  386.6 
(f ) ,  and  386.9(b)  (9)  are  amended  to  read 
as  set  forth  below : 

In  i  386.3,  paragraph  (v)  is  amended 
to  read  as  follows: 
§386.3      Shipper's  export  declaration. 
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is  established,  under  which  such  a  Dec- 
laration may  be  delivered  to  the  export- 
ing carrier '  at  or  near  the  point  of  origin 
of  the  cargo,  without  first  having  been 
authenticated  by  the  Customs  Office.  The 
exporting  steamship  line  (or  his  ship- 
ping agent)  or  the  airline  at  the  port  of 
export,  or  the  domestic  airline,  to  which 
the  exporter  delivers  the  Declaration  will 
examine  the  document  and  take  other 
actions  in  accordance  with  subparagraph 
(4)  or  (5)  of  this  paragraph,  as 
appropriate.  .^_ 

(2)  Qualification  of  earner  under 
••NAR"  procedure— (\)  Statement  hy 
carrier.  A  carrier  wishing  to  participate 
in  the  "NAR"  Procedure  shaU  send  a 
letter  to  the  Foreign  Trade  Division,  Bu- 
reau of  the  Census,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  A 
copy  of  this  letter  shall  also  be  sent  to 
the  Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce, 
Washington,    D.C.    20230.    This    letter 

shall:  ^.  ..  .X. 

(a)  Propose  a  date  on  which  the  car- 
rier intends  to  begin  participation; 

(b)  Specify  those  ports  at  which  the 
carrier  will  accept  unauthenticated 
Declarations; 

(c)  List  the  carriers  shipping  agents 
and  ports  at  which  the  agents  will  accept 
imauthenticated  Declarations; 

(d)  Include  a  statement  of  the  car- 
rier's willingness  to  accept  unauthenti- 
cated Declarations  and  his  agreement  to 
comply  with  the  provisions  set  forth  in 
§  30.42  of  the  Census  Bureau's  "Foreign 
Trade  Statistics  Regulations"  and  this 
§  386.3  (v)  of  the  Export  Control 
Regulations. 

(U)  Acceptance  of  carrier's  statement. 
The  Bureau  of  the  Census,  with  the  ad- 
vice of  the  Office  of  Export  Control,  will 
acknowledge  and  accept  the  carrier's 
statement  of  willingness  to  accept  un- 
authenticated Declarations  under  the 
"NAR"  Procedure.  The  acknowledgment 
will  confirm  the  date  on  which  the  car- 
rier will  begin  participating  and  the 
ports  at  which  such  carrier  (and  his 
shipping  agents)  will  participate;  air- 
ports in  the  case  of  a  domestic  airline. 
This  letter  shall  be  retained  by  the  car- 
rier in  its  office  for  a  period  of  2  years 
from  the  date  of  the  last  action  taken 
by  the  carrier  under  this  alternate  pro- 
cedure and  shaU  be  made  available  for 
inspection  on  demand  in  accordance  with 
§  387.11(f)  of  this  chapter.  (For  further 
recordkeeping  requirements  see  §  387.11 
of  this  chapter.) 

(iii)  Notification  to  Customs.  Customs 
offices  will  be  notified  of  the  names  of 
carriers  that  have  agreed  to  accept  un- 


(V)  Alternate  procedure  for  filing 
declarations  V'NAR"  procedure)— (1) 
Scope.  An  alternate  procedure '  for  filing 
Declarations  covering  general  license 
shipments  via  aircraft  or  vessel  to  des- 
tinations in  Covmtry  Groups  T,  V,  or  X 


'  The  alternate  procedure  does  not  apply 
when  an  Inland  shipper  elects  to  have  his 
Declaration  authenticated  under  the  port- 
of-origin  procedure  set  forth  In  !  386.8. 


'For  purposes  of  this  regulation  an  "ex- 
porting carrier"  is  defined  as  the  office  of 
either  a  steamship  line  or  an  airline  at  the 
port  of  export,  or  the  shipping  agent  of  a 
steamship  line  at  the  port  of  export.  A 
"domestic  airline"  U  one  that  (a)  holds  a 
certificate  of  public  convenience  and  neces- 
sity issued  by  the  Civil  Aeronautics  Board 
for  scheduled  service  pursuant  to  section 
401(d)  (1)  or  401(d)  (2)  ol  the  F«le»l  ^vi*. 
tlon  Act  of  1958,  as  amended  (49  U.S.C.  1371) , 
and  (b)  carries  cargo  to  a  port  of  export  lop 
transfer  to  an  International  flight  of  the 
same  or  another  airline. 
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authenticated  Declarations  under  the 
"NAR "  Procedure.  Names  of  participat- 
ing carriers  may  be  obtained  from 
customs  offices. 

(iv)  Eligible  ports  or  airports.  Partic- 
ipation by  a  carrier  in  this  "NAR"  Pro- 
cedure wiU  be  restricted  to  those  ports 
or  airports  it  specifies  in  its  letter  to  the 
Bureau  of  the  Census  and  the  Office  of 
Export  Control.  A  carrier  may  add  or 
delete  ports  or  airports  of  participation 
by  notifying  the  Bureau  of  the  Census 
and  the  Office  of  Export  Control  as  set 
forth  in  subdivision  (i)  of  this  subpara- 
graph. ^ .  . 
(3)  Action  by  exporter  or  his  agent 
under  "NAR"  Procedure— (i)   Prepara- 
tion of  Declaration — (o)  Information  re- 
quired. The  exporter,  or  his  duly  author- 
ized agent,  shall  prepare  the  Declaration 
fully  and  properly  in  accordance  with 
this  §  386.3.  In  this  regard,  the  responsi- 
bility of  the  exporter  (or  his  agent)  in- 
cludes, but  is  not  limited  to,  insuring 
that  such  items  as  destination,  commod- 
ity   description,    Schedule    B    number, 
shipping   weight,   quantity    (where   re- 
quired) ,  and  value  are  complete  and  ac- 
curate; and  further,  that  the  proper  gen- 
eral license  designation  and  destination 
control  statement  are  entered  on  the 
Declaration.*  In  addition,   the  exporter 
(or  his  agent)  shall  enter  (i)  the  nota- 
tion "NAR"  (no  authentication  required) 
in  the  "Customs  Authentication"  space, 
and    (2)    the    bill   of   lading   number' 
(when  known  to  the  exporter  or  his 
agent)  in  the  "Waybill  or  Manifest  No." 
or  "B/L  No."  space. 

(b)  Number  of  copies.  The  Declara- 
tion shall  be  prepared  in  two  copies  only. 
However,  where  an  swiditional  copy  is 
required  by  paragraph  (i)  (3)  of  this  sec- 
tion, the  Declaration  shall  be  prepared 
in  three  copies. 

(ii)  Filing  the  Declaration.  The  ex- 
porter (or  his  agent)  shall  deliver  all 
copies  of  the  Declaration  to  the  carrier 
before  the  shipment  is  loaded  on  board 
the  exporting  vessel  or  aircraft  (or,  if 
a  domestic  airline  is  to  review  and  han- 
dle the  Declaration  under  the  NAR  Pro- 
cedure before  the  shipment  is  loaded 
aboard  the  aircraft  which  will  carry  it 
to  the  port  of  export) .  Such  a  Declara- 
tion need  not  first  be  authenticated  by 
the  Customs  Office. 

(4)  Action  by  exporting  carrier  under 
"NAR"  Procedure. — (i)  Examination  of 
Declaration  prior  to  loading,  (a)  An  ex- 
porting carrier  accepting  unauthenti- 
cated Declarations  shall,  on  receipt  of 
such  a  Declaration  and  before  loading 
the  shipment,  examine  the  Declaration 
to  see  that: 

(1)  The  shipment  is  declared  as  being 
exported  under  a  general  license; 

(2)  The  shipment  is  declared  as  being 
made  to  a  destination  in  Country  Group 
T,V,orX; 

(3)  A  destination  control  statement  is 
shown  on  the  Declaration; 

(4)  All  other  required  information  is 
shown  completely  on  the  Declaration,  in- 
cluding but  not  limited  to  destination, 
commodity  description.  Schedule  B  Num- 
ber, shipping  weight,  quantity  (where 
required) ,  and  value; 
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(5)  The  Information  shown  on  the 
Declaration  is  not  inconsistent  with 
other  records  and  Information  available 
to  the  carrier:  and 

(5)  The  following  items  of  informa- 
tion, being  peculiarly  within  the  knowl- 
edge of  the  carrier,  are  accurate:  "U.S. 
Port  of  Export."  "Method  of  Trsmsporta- 
tion."  "Exporting-Carrier."  "Foreign 
Port  of  Unloading,"  and  bill  of  lading 
number. 

•(b)  If  a  Declaration  appears  incom- 
plete or  inconsistent,  the  carrier  should 
make  additions  alterations,  or  amend- 
ments with  regard  to  the  items  specified 
In  item  (a)  (6)  of  this  subdivision.  Other- 
wise, the  carrier  shall  return  it  to  the  ex- 
porter or  his  agent  to  be  checked,  com- 
pleted, or  corrected.  The  exporter  shall 
then  ^ve  the  Declaration  to  the  export- 
ing carrier  for  rechecking  before  the 
shipment  is  loaded. 

(c)  If  the  shipment  is  being  exported 
under  a  validated  license  to  any  destina- 
tion, or  under  a  general  license  to  Coun- 
try Group  S.  W.  Y.  or  Z.  the  carrier  shall 
return  the  Declaration  and  license  to  the 
exporter  or  his  agent  for  presentation 
to  the  customs  ofQcc  for  authentication 
in  accordance  with  J  336.1(d)  (1).  before 
loading  the  shipment,  since  the  "NAR" 
provisions  are  not  applicable  to  such  a 
shipment. 

(il)  Verifying  entry  of  "NAR"  nota- 
tion. Carriers  shall  see  that  the  notation 
"NAR"  is  entered  in  the  "Customs  Au- 
thentication" space  on  the  Declaration. 

(iil)  Filing  Declaration  and  manifest. 
(o)  For  each  shipment  covered  by  an 
unauthenticated  Declaration  accepted 
under  this  procedure,  the  notation 
"NAR"  and  the  related  bill  of  lading 
number  shall  be  entered  on  all  copies  of 
the  outward  foreign  manifest. 

(b)  The  manifest  with  all  related  cop- 
ies of  the  Declaration  attached  thereto 
shall  be  submitted  to  the  customs  office. 
The  unauthenticated  Declarations  shall 
be  separated  from  authenticated  Decla- 
rations coverin?  shipments  not  processed 
under  the  *'NAR"  Procedure.  Where  a 
third  copy  of  the  Declaration  is  sub- 
mitted, in  accordance  with  paragraph 
(i)(3)  of  this  section,  that  copy  also 
shall  be  attached  to  the  manifest. 

(c)  Where  the  Declaration  has  been 
reviewed  and  handled  by  a  domestic  air- 
line under  the  "NAR"  Procedure  (see 
subparagraph  (5)  of  ihis  paragaph  the 
exporting  carrier  shall  furnish  the  Decla- 
ration lo  the  customs  office  in  the  same 
manner  caUed  for  above  for  other  Decla- 
rations, after  making  necessary  correc- 
tions on  the  Declaration  as  provided  in 
subdivision  (i)(b)  of  this  subparagraph. 

(5>  Action  by  domestic  airline  under 
"NAR"  Procedure.  Where  a  domestic 
airline,  authorized  to  participate  in  the 
"NAR"  Procedure,  carrier  an  export 
shipment  to  the  port  of  export  for  trans- 
fer to  an  international  flight,  the  domes- 
tic carrier,  rather  than  the  exporting 
carrier  may  accept  and  review  the  Dec- 
laration. The  domestic  airhne  partic- 
ipating in  the  "NAR"  Procedure  shall: 

(i)  Take  the  same  actions  required  by 
subparagraph  (4)(i)  and  (ii)  of  this 
paragraph  for  a  participating  exporting 
carrier: 
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(11)  Use  the  airline  and  airport  code 
in  the  "Official  Airline  Guide"  to  indicate 
the  accepting  airline  and  the  airport  at 
which  the  Declaration  was  received  and 
reviewed.  This  information  will  be  placed 
in  the  "Customs  Authentication"  box  on 
the  Declaration  immediately  below  the 
"NAR"  designation; 

(ill)  Deliver  both  copies  of  the  Dec- 
laration to  the  exporting  airline  at  the 
port  of  export;  and 

(iv)  Accept  and  review  Declarations 
under  the  "NAR"  Procedure  with  or 
without  knowledse  of  whether  the  ex- 
porting airline  has  been  approved  for 
participation. 

(6)  Withdrawal  of  privileges — (1)  Ex- 
porters and  agents  of  exporters.  The 
privilege  of  participating  in  the  "NAR" 
Procedure  may  be  withdrawn  from  an 
exporter  or  agent  of  an  exporter  if  it  is 
determined  by  the  Bureau  of  Interna- 
tional Commerce  or  the  Bureau  of  the 
Census  that  such  exporter  or  agent  has 
knowingly  or  negligently  furnished  or 
assisted  in  furnishing  Inaccurate,  In- 
complete, or  otherwise  inadequate  In- 
formation required  on  the  Shipper's  Ex- 
port Declaration. 

(ID  Carriers.  The  privilege  of  par- 
ticipating in  the  "NAR"  Procedure  may 
be  withdrawn  from  a  carrier  if  it  is  de- 
termined by  the  Bureau  of  Interna tional 
Commerce  or  the  Bureau  of  the  Census 
that  the  carrier  has  knowingly  or  negli- 
gently failed  to  perform  the  functions 
required  thereimder.  Under  such  circum- 
stances no  exporter  or  agent  of  an  ex- 
porter may  avail  himself  of  this  proce- 
dure when  dealing  with  such  carrier  so 
long  as  the  carrier's  privileges  have  been 
withdrawn. 

(ill)  Reinstatement  of  privilege.  Any 
person  or  firm  from  whom  the  privilege 
of  participating  in  this  procedure  has 
been  withdrawn  may  apply  for  reinstate- 
ment of  such  privilege  after  a  period  of 
45  days  from  the  effective  date  of 
withdrawal. 

(iv)  Administrative  review  and  ap- 
peal. Any  person  or  firm  from  whom  the 
privilege  of  participating  In  this  pro- 
cedure has  been  withdrawn,  or  whose 
application  for  the  privilege  has  been 
denied,  may  request  administrative  re- 
view of  or  appeal  such  withdrawal,  as 
provided  in  Part  389  of  this  chapter. 

In  §386.4  lb),  paragraph  (5)  Is 
amended  to  read  as  follows : 

§  386. 1      Conformilr    of    documents    for 
validated  license  shipments. 

•  •  •  •  • 

(b)  •  •  • 

(5)  Carrier's  manifest.  If  the  carrier's 
outward  foreign  manifest  filed  with  the 
U.S.  Customs  Office  contains  names  of 
shippers  or  consignees,  these  names  must 
not  be  Inconsistent  with  the  names  shown 
on  the  bill  of  lading  or  the  Declaration. 

•  •  •  •  • 

In  ;  386.6.  paragraph  (f)  is  amended  to 
read  as  follows: 

§  386.6     Destination   control   statementt. 

•  •  •  •  • 

(f)  Permissive  reexports.  If  an  ex- 
porter or  his  agent  uses  a  more  restrictive 


destination  control  statement  than  Is 
necessary,  the  reexport  provisions  of 
S  374.2  of  this  chapter  may  nevertheless 
authorize  reexport  to  certain  destina- 
tions. Where  reexport  Is  permitted,  the 
exporter  may  so  advise  his  foreign  Im- 
porter without  obtaining  further  author- 
ization from  the  Office  of  Export  Control. 
In  all  other  Instances,  specified  authori- 
zation shall  be  obtained  from  the  Office 
of  Export  Control  (see  9  374.3  of  this 
chapter). 

In  ;  386.9(b),  subparagraph  (9)  is 
amended  to  read  as  follows: 

§  386.9     Authority  of  customs  offices  and 
postmasters  in  clearing  shipments. 
•  •  •  •  ■ 

(b)   •  •  • 

(9)  Ordering  the  return  of  commodi- 
ties. If  a  carrier  departs  before  a  Declara- 
tion that  is  required  to  be  authenticated 
has  been  authenticated  or  a  Declaration 
has  been  filed  under  the  alternate  pro- 
cedure, or  if  it  departs  without  afford- 
ing the  customs  office  an  adequate  oppor- 
tunity to  examine  the  shipment,  the  cus- 
toms office  Is  authorized  to  order  the 
owner  or  operator  of  an  exporting  car- 
rier and  his  agent(s>  to  return  the 
commodities  or  technical  data  exported 
on  such  exporting  carrier  and  make  them 
available  for  inspection  by  the  Customs 
Office. 

(FJt.   Doc.    70-16855:    Piled,   Dec.    IS,    1970; 
8:47  a.m.l 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  20~FROZEN  DESSERTS 

Editorial  Change  in  the  Identity 
Standard  for  Nonfruit  Sherbets 

Effective  on  date  of  publication  hereof 
In  the  Federal  Register,  §  20.6  Nonfruit 
sherbets;  identity;  label  statement  of 
optional  ingredients  is  amended  in  para- 
graph (e)  (4)  by  changing  "polyoxy- 
ethylene  (20)  sorbitan  tristearate"  to 
"Polysorbate  65"  to  effect  consistency 
with  21  CFR  121.1008  with  respect  to  the 
name  of  the  substance. 

Dated:  December  4,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PJl.   Doc.   70-16830;    Piled.   Dec.    15,    1970; 
8:45  a.m. I 


cember  4,  1970,  in  the  table  in  §  135c.l8 
(f)  the  amount  listed  for  Item  3.  now 
reading  "4.68  grams  per  pocket",  should 
read  "46.8  grams  per  packet." 


SUBCHAPTER  C— DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Levamisole  Hydrochloride 

Correction 

In  FJl.  Doc.  70-16288  appearing  at 
page  18458  in  the  Issue  for  Friday.  De- 


PART   149d— NAFCILLIN 

Sodium  Nafcillin  Monohydrate  for 
Injection 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stet.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2  120),  §  149d.3  Sodium  nafctlltn 
monohydrate  for  injection  Is  amended  by 
deleting  from  paragraph  (a)  the  second 
sentence  "Each  vial  contains  500  mUh- 
grams  of  nafciUin." 

This  order  merely  deletes  a  speciflca- 
Uon  from  the  regulation  for  the  subject 
drug  to  provide  for  certification  of  addi- 
tional vial  sizes.  The  amendment  is  non- 
controversial  and  nonrestrictive  in  na- 
ture; therefore,  notice  and  public  pro- 
cedure and  delayed  effective  date  are  not 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shaU  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(See.  507.  69  Stat.  463.  as  amended;  21  U.S.C. 
367) 

Dated:  December  3, 1970. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[PJl    Doc.   70-16849;    Piled,   Dec.    16,    1970; 
8:46  a.m.) 
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PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Carbohydrase    and    Cellulase    Enzyme 
Preparation 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  0A2536)  fUed  by  Fehmerling  As- 
sociates, 577  Shiloh  Pike,  Bridgeton,  N.J. 
08302,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
safe  use  of  a  carbohydrase  and  cellulase 
enzyme  preparation  derived  from  Asper- 
gillus  niger  as  an  aid  in  the  removal  of 
the  shell  from  the  edible  tissue  in  shrimp 
processing,  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786:  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.1233  is  revised  to  read  as 
follows: 

§  121.1233      CarlH>hvdrase   and   cellulase 
enzyme  preparation. 
Carbohydrase    and   cellulase    enzyme 

preparation    derived    from    Aspergillus 

niger  may  be  safely  used  in  food  In  ac- 


RULES  AND  REGULATIONS 

cordance  with  the  following  prescribed 
conditions; 

(a)  Aspergillus  niger  is  classified  as 
follows:  Class.  Deuteromycetes ;  order. 
Moniliaies;  family,  MoniUaceae;  genus, 
Aspergillus;  species,  niger. 

(b)  The  strain  of  Aspergillus  niger  is 
nonpathogenic  and  nontoxic  in  man  or 
other  animals. 

(c)  Itie  additive  is  produced  by  a  proc- 
ess that  completely  removes  the  orga- 
nism Aspergillus  niger  from  the  carbohy- 
drase and  cellulase  enzyme  product. 

(d)  The  additive  is  used  or  intended 
for  use  as  follows; 

(1)  For  removal  of  visceral  mass  (bel- 
lies) in  clam  processing. 

(2)  As  an  aid  in  the  removal  of  the 
shell  from  the  edible  tissue  in  shrimp 
processing. 

(e)  The  additive  is  used  in  an  amount 
not  in  excess  of  the  minimum  required 
to  produce  its  intended  effect. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare. 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md  20852.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  Uie 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  heanng 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
wiU  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  reUef  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof 


19015 

copolymers  used  in  contact  with  non- 
alcoholic foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)).  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120),  §  121.2566(b)  is  amended  by  add- 
ing limitation  No.  6  to  the  item  "Tris(2- 
methyl  -  4-hydroxy-5-fert-  butylphenyl) 
butane,"  as  follows: 

§  121.2566      Antioxidants    and/or    stabi- 
lizers  for  polymers. 


(b) 


Limitations 

•   *   • 


Effective  date.  This  order  shall  become 
effecUve  on  its  date  of  publication  m 
the  Federal  Register. 
(Sec.  409(c)(1).  72  Stot.  1786;  21  U.S.C.  348 
(c)(1)) 
Dated:  December  3, 1970. 

R.  E.  Duggan. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.   Doc.   70-16831;    Piled,   Dec.    15.    1970; 
8:45  a.m.] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

antioxidants  and/or  Stabilizers 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0B2438) ,  filed  by  ICI  America,  Inc., 
151  South  Street,  Stamford,  Conn.  06904, 
and  other  relevant  material,  concludes 
that  §  121.2566  should  be  amended  to 
provide  for  an  additional  safe  use  of  the 
antioxidant  and/or  stabilizer  set  forth 
below  in  acrylonitrile-butadiene-styrene 


Tris(2  -  methyl-4-hy-     Per  use  only: 
droxy-5-tert-butyl-  *   •   * 

phenyl)  butane.  g   ^^  jg^eis  not  to 

•   •   »  exceed  0.25  per- 

cent by  weight 
of  acrylonltrile- 
butadlene  -  sty- 
rene  copolymers 
used  in  contact 
with  nonalco- 
1         hoUc  foods. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate. Objections  shaU  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
34B(c)(l)) 
Dated:  December  3,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliarice. 

IFJl.   Doc.   70-16832;    Piled.   Dec.    15,    1970; 
8:45  a.m.] 


Title  22— FOREIGN  RUATIONS 

Chapter  I — Department  of  State 

SUBCHAPTER    M— INTERNATIONAL    TRAFFIC    IN 
ARMS 

IDepartmental  Reg.  108.629] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  121,  123,  124,  and  125  of  Title  22 
of  the  Code  of  Federal  Regulations  are 
revised  and  amended  as  set  forth  below. 
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PART  121— ARMS,  AMMUNITION, 
AND  IMPLEMENTS  OF  WAR 

1.  In  Part  121.  §  121.01.  Category  XX 
is  amended  and  S  121.20  <b)  and  <c)  is 
revised  to  read  as  follows :  . 

§  1 2 1 .01      The  I  .S.  niuiiiliuns  liM. 

•  •  •  •  • 
Catecort  XX— -Submersible  Vessels,  Ocean- 

OCKAPHIC    AND    ASSOCI.MEO    EQUIPMENT  ' 

(a)  Submersible  vessels,  manned  &nd  un> 
manned,  designed  for  military  purposee  or 
having  Independent  capabi'lty  to  maneuver 
vertically  or  horlzcntally  at  depths  below 
1.000  feet  or  powered  by  nuclear  propulsion 

'  plants. 

(b)  Submersible  vessels,  manned  or  un- 
manned, designed  In  whole  or  In  part  from 
technology  developed  by  or  (or  the  U.S. 
Armed  Forces.  , 

(c)  Any  of  the  articles  In  Categories  VI. 
DC.  XI.  xni.  and  elsewhere  In  f  121.01  of 
this  subchapter  that  may  be  used  with  sub- 
mersible vessels. 

(d)  Equipment,  components,  parts,  ac- 
cessories, and  attachments  designed  speclfl- 
cally  for  any  of  the  articles  In  paragraphs 
(a)    and   (b)   of  this  category.'  • 

§  121.20     Li<en!<«H. 

•  •  •  •  • 

(b)  Licenses  shall  be  issued  valid  for 
12  months  unless  a  different  period  is 
expressly  stated  thereon.  Licenses  are 
not  transferable. 

(c)  No  photogiaphic  or  other  copy 
may  be  made  of  an  original  license  un- 
less authorized  by  the  Department  of 
State. 

•  •  •  •  • 

PART  123— LICENSES  FOR  UNCLASSI- 
FIED >  ARMS,  AMMUNITION,  AND 
IMPLEMENTS  OF  WAR 

2.  In  Part  123.  SS  123.06  and  123.31(a) 
are  revised  to  read  as  follows:  (Footnote 
1  to  part  heading  remains  unchanged.) 

§  123.06      Foreicn   trade   zones   and   cus- 
toms bonded  warehouses. 

A  Foreign  Trade  Zone  and  a  U.S. 
Customs  bonded  warehouse  are  consid- 
ered integral  parts  of  the  United  States 
for  the  purpose  of  this  subchapter.  An 
export  license  is  therefore  not  required 
for  shipments  between  the  United  States 
and  a  Foreign  Trade  Zone  or  a  Customs 
bonded  warehouse.  However,  an  export 
license  shall  be  required  for  all  ship- 
ments of  articles  on  the  U.S.  Munitions 
List  from  Foreign  Trade  Zones  and  U.S. 
Customs  bonded  warehouses  to  other 
countries,  regardless  of  how  the  articles 
reached  the  zone  or  warehouse. 


*  Any  submersible  vessels,  oceanographlc  or 
associated  equipment  assigned  a  military 
designation  shall  constitute  an  article  on 
the  tr.S.  Munitions  List,  whether  expressly 
enumerated  therein. 

''  Items.  Including  technical  data  relating 
thereto,  for  submarine  nuclear  propulsion 
plants  which  upon  review  are  determined  to 
have  significant  naval  nuclear  propulsion 
applicability  will  be  considered  as  naval  nu- 
clear propulsion  items  for  the  purposes  of 
these  regulations  and  processed  in  accord- 
ance wltli  Category  VI  (e)  and  the  footnote 
th«r«to. 


RULES  AND  REGULATIONS 

§  123.31      .Arms  and  unimu'iiltion  for  prr- 
»una]  u.so. 

(a>  Subject  to  the  provisions  of 
S  126.01  of  this  chapter,  district  directors 
of  customs  are  authorized  to  permit,  af- 
ter declaration  by  the  Individual  and 
inspection  by  a  customs  offlce.  not  more 
than  three  nonautomatic  firearms  and 
not  more  than  1,000  cartridges  therefor, 
to  be  exported  from  the  United  Stales 
without  a  license,  when  these  firearms 
are  with  an  individual's  baggage  or  ef- 
fects, whether  accompanied  or  unaccom- 
panied ( but  not  mailed ) ,  and  are  in- 
tend exclusively  for  his  personal  use  for 
sporting  or  scientific  purposes  or  for 
personal  protection  and  not  for  resale. 
This  exemption  extends  to  not  more 
than  three  tear  gas  guns  or  other  type 
hand  dispensers  and  not  more  than  100 
tear  gas  cartridges  therefor.  The  forego- 
ing exemption  is  not  applicable  (1)  to 
crewmembers  of  vessels  or  aircraft  unless 
they  personally  declare  the  firearms  to 
a  customs  ofBcer  upon  each  departure 
from  the  United  States,  and  declare  the 
intention  to  return  them  on  each  return 
to  the  United  Statee.  and  (2)  to  the  per- 
sonnel referred  to  in  5  123.32. 


PART  124— MANUFACTURING  LI- 
CENSE AND  TECHNICAL  ASSIST- 
ANCE AGREEMENTS 

3.  In  Part  124,  \  124.10  is  revised  as 
follows: 

§  124.10      Required  information  in  agree- 
ments. 

Proposed  manufacturing  license  and 
technical  assistance  agreements  (and 
amendments  thereto)  shall  be  submitted 
in  five  copies  to  the  Department  of  State 
for  approval.  (Such  agreements  shall 
not  become  effective  imtil  the  Depart- 
ments  approval  has  been  obtained. )  The 
proposed  agreements  shall  contain,  inter 
alia,  all  of  the  following  information  and 
statements  in  terms  as  precise  as  pos- 
sible, or  the  transmittal  letter  (see 
5  124.11)  shall  state  the  reasons  for  their 
omission  or  variation: 

•  •  •  •  • 

(h)  A  statement  that  reads  as  fol- 
lows: "This  agreement  is  subject  to  all 
the  laws  and  regulations,  and  other  ad- 
ministrative acts,  now  or  hereafter  in 
effect,  of  the  U.S.  Government  and  its 
departments  and  agencies." 

(i)    [Reserved] 

(J)  A  statement  that  reads  as  follows: 

(1)  It  is  agreed  that  sales  under  con- 
tracts made  with  funds  derived  through  the 
Military  Assistance  Program  or  otherwise 
through  the  US.  Government  will  not  in- 
clude either  (a)  charges  for  patent  rights  in 
which  the  U.S.  Oovernment  holds  a 
royalty-free  license,  or  (b)  charges  for  data 
which  the  U.S.  Oovernment  has  a  right  to  use 
and  disclose  to  others,  which  are  In  the  pub- 
lic domain,  or  which  the  U.S.  Government 
has  acquired  or  is  entitled  to  acquire  with- 
out restrictions  upon  their  use  and  disclosure 
to  others. 

(2)  If  the  U.S.  Government  is  obligated  or 
becomes  obligated  to  pay  licensor  royalties, 
fees,  or  other  charges  for  the  uae  of  technical 


data  or  patents  which  are  involved  in  the 
manufacture,  use  or  sale  of  any  licensed  Item, 
any  royalties,  fees  or  other  charges  in  con- 
nection with  purchases  of  such  licensed  item 
from  licensee  or  its  sublicensees  with  fu'idj 
derived  through  the  Military  Assistance  Pro- 
Cr.im  or  otherwise  through  the  U.S.  Govern- 
ment shall  in  the  aggregate  be  no  greater 
than  said  obligation. 

(3)  If  the  U.S.  Government  has  m.'de 
financial  or  other  contributions  to  the  design 
and  development  of  any  licensed  item,  any 
charges  for  technical  assistance  or  know-how 
relating  to  the  item  In  connection  with  pur- 
c^iases  of  such  items  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government  shall 
be  proportionately  reduced  to  reflect  the  U.S. 
Government  contributions  and.  subject  to 
the  provisions  of  paragraph  (2)  above,  no 
other  royalties,  fees  or  other  charges  will  be 
assessed  against  U.S.  Government  funded 
purchases  of  such  item.  However,  charges 
may  be  made  for  reasonable  reproduction, 
handling,  mailing,  or  similar  administrative 
costs  incident  to  the  furnishing  of  such 
data, 

(k)  A  statement  that  reads  as  follows: 
"The  Licensor  and  Licensee  agree  that 
the  obligations  contained  in  this  agree- 
ment shall  not  affect  the  performance 
of  any  obligations  created  by  prior  con- 
tracts or  subcontracts  which  the  Licen- 
sor and  Licensee  may  have  individually 
or  collectively  with  the  U.S.  Government 
or  its  departments  and  agencies." 


PART  125— TECHNICAL  DATA 

4.  In  Part  125,  S§  125.01,  125.04(a)  and 
125.21  are  revised  to  read  as  follows: 

§125.01      Teehniral  data. 

As  used  in  this  subchapter  the  term 
"technical  data"  means:  (a)  Any  un- 
classified information  that  can  be  used, 
or  be  adapted  for  use.  in  the  design, 
production,  manufacture,  repair,  over- 
haul, processing,  engineering,  develop- 
ment, operation,  maintenance,  or  recon- 
struction of  arms,  ammunition,  and  im- 
plements of  war  on  the  U.S.  Munitions 
List;  or  (b)  any  technology  which  ad- 
vances the  state-of-the-art  or  estab- 
lishes a  new  art  in  an  area  of  significant 
military  applicability  in  the  United 
States:  'or  (c)  classified  information  as 
defined  in  9  125.02. 

§  12S.04      Export  of  unrlaMified  techni- 
cal data. 

(a)  General.  A  license  issued  by  the 
Department  of  State  shall  be  required 
for  the  export  of  unclassified  technical 
data  (as  defined  in  \  125.01  (a)  and  (b) ) 
unless  otherwise  expressly  exempted  in 
this  subchapter  (see  S§  125.10  and 
125.11). 

Unclassified  information  that  does  not 
meet  the  definition  of  technical  data  or 
can  meet  the  test  of  an  exemption  in 
{{  125.10    and    125.11     (see    especially 


>  The  Initial  burden  of  determining 
whether  the  technology  in  question  ad- 
vances the  state-of-the-art  or  establishes  a 
new  art  is  upon  the  U.S.  party  or  applicant 
in  consultation  with  the  cognizant  agency 
of  the  U.S.  armed  forces. 


S  125.11(a)  (2))  shall  not  be  the  subject 
of  license  applications. 

* 

§  125.21      Export   of   classified   informa- 
tion (data  and  equipment). 

Unless  exempted  in  §  125.10  or  §  125.11, 
applications    (from  U.S.  citizens  only) 
for  approval  to  export  or  disclose  clas- 
sified information  (data  or  equipment)  to 
foreign  nationals  shall  be  submitted  to 
the  Department  of  State  on  form  DSP- 
85  When  the  application  is  for  export  of 
classified  technical  data  only  it  shall  be 
accompanied  by  five  copies  of  the  data  to 
permit  an  evaluation  of  whether  an  ex- 
port license  may  be  issued.  When  the  ap- 
plication is  for  export  of  classified  eqiup- 
ment  it  shall  be  accompanied  by  five 
copies  of  suitable  descriptive  information 
to  permit  an  evaluation  of  whether  an 
export  license  may  be  issued.  All  clas- 
sified material  accompanying  an  appli- 
cation shall  be  annotated  to  show  U.S. 
Government  authority  for  its  reproduc- 
tion.   (See  Defense  Industrial  Security 
Manual,  section  I.  paragraph  5.> 
(Sec   414   as  amended,  68  Stat.  848;  22  U.S.C. 
1934-  sees.  101.  105.  E.G.  10973.  26  F.R.  10469; 
sec  6,  Departmental  Delegation  of  Authority 
No    104    26  F.R.  10608.  as  amended,  27  F.R- 
9925;  Redelegation  of  Authority  No.  104-3-A. 
28  FR.  7231;  Redelegation  of  Authority  No. 
104-7   35  F  B-  3243;  Redelegation  of  Author- 
ity No.  104-7-A.  35  F.R.  5423,  5424) 

Effective  date.  These  revisions  and 
amendments  are  effective  upon  publica- 
tion in  the  Feceral  Register.  With  re- 
spect to  5  121.20,  any  license,  including 
an  authorization  issued  by  letter  instead 
of  form,  that  does  not  bear  a  specific  ex- 
piration date  automatically  expires  at 
midnight  December  31,  1970. 

[SEAL]  JOHN  N.  Irwin  II, 

Acting  Secretary  of  State. 

December  5, 1970. 
IPR    Doc.    70-16847;    Piled,   Dec.    15.    1970; 
8:46  a.m.) 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the   Treasury 

PART  1— DISCLOSURE  OF  RECORDS 
Fees  for  Services 

The  Department  of  the  Treasui-y  finds 
that  it  is  necessary  to  amend  the  exist- 
ing regulations  governing  the  disclosure 
of  records  at  31  CFR  Part  1  to  state  De- 
partment regarding  fees  for  services  in 
providing  records  when  performed  by 
executive,  administrative  or  professional 
employees.  The  Department  also  finds  in 
accord  with  5  U.S.C.  553  that  notice  and 
public  procedure  are  unnecessary  since 
the  amendments  involve  general  state- 
ments of  policy  and  rules  of  agency 
procedure. 

Accordingly,  §  1.6,  Part  1,  SubtiUe  A. 
Title  31  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  paragraph 
(b)(1)  as  follows: 
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§  1.6     Fees  for  services. 

•  •  • 

(b)   (1)  As  to  records  requested  pur- 
suant to  §  1.4(a)  (4) ,  when  a  search  must 
be  performed  by  an  executive,  adminis- 
trative, or  professional  employee  under 
these  regulations,  the  estimated  cost  will 
be  collected  in  advance,  as  provided  in 
§  1.4(c)  <2> ,  and  a  charge  will  be  imposed 
based  on  the  time  in  hours  spent  by  the 
employee  multiplied  by  the  hourly  com- 
pensation of  the  employee.  If  the  agency 
determines  that  is  is  necessary  to  edit 
records  for  release  in  response  to  a  re- 
quest, the  estimated  cost  wiU  be  collected 
and  a  charge  will  be  imposed  based  on  the 
time  spent  for  editing  multiplied  by  the 
hourly  compensation  of  the  employee.  In 
routine  cases  where  searches  are  per- 
formed by  clerical  personnel  a  fee  of 
$3.50  an  hour  will  be  imposed  and  col- 
lected to  defray  the  costs  of  searching 
for  the  requested  records  and  to  defray 
the  other  direct  or  indirect  costs  incurred 
by  the  Treasury  Department  in  attempt- 
ing to  make  the  records  available.  The 
fee  for  clerical  work  will  be  computed  as 
follows:  (i)  A  minimum  fee  of  $2  will  be 
charged    for    searches    up    to    one-half 
hour;    (ii)   for  searches  requiring  more 
than  one-half  hour  and  not  in  excess  of 
1  hour,  the  full  hourly  rate  of  $3.50  will 
apply;   (iii)  for  searches  in  excess  of  1 
hour,  the  charge  will  be  made  in  one- 
quarter  hour  units  at  the  rate  of  $1  per 
one-quarter  hour.  However,  where  full 
hours  are  required,  the  hourly  rate  of 
$3.50  will  apply. 

•  •  »  *  • 

(5  U.S.C.  301,  552) 

Effective  date:  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

Dated:  December  10,  1970. 

[sbal]         Ernest  C.  Betts,  Jr.. 

Assistant  Secretary 
for  Administration. 

[PJl.   Doc.    70-16894;    Piled,   Dec.    15,    1970; 
'  8:50  a.m.l 


19017 

2.  Accordingly  Part  117  is  amended  by 
revoking  paragraph  (f )  (6)  of  §  117.245. 
(Sec  5  28  Stat.  362.  as  amended,  sec.  6(g  1(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2)-  49  CFR  1.46(c)  (5)  (35  P.R.  4959)  and  33 
CFR  1.05-1(0  (4)   (35  PR.  15922) ) 

Effective  date.  This  revocation  shall 
become  effective  upon  the  date  of  publi- 
cation in  the  Federal  Register. 

Dated:  December  4,  1970. 

D.  H.  Luzius, 
Acting  Chief, 
Office  of  Operations. 

1P.R.    Doc.    70-16878,    Piled    Dec.    15,    1970; 
8:49  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  19 — United  States 
Information  Agency 

PART  19-16— PROCUREMENT  FORMS 

Miscellaneous  Amendments 

Part  19-16  is  amended  as  follows: 
1.  The  table  of  contents  is  amended  to 
add  §§  19-16.102  and  19-16.501,  revoke 
Subparts  19-16.2  and  19-16.3,  and  revise 
Subpart  19-16.8. 

Subpart  19-16.1 — Forms  for  Advertised  Supply 
Contracts 

19-16.102         Award  documents. 
19-16.104        Terms,   conditions,   and   provi- 
sions. 

Subpart  19-16.2 — Forms  for  Negotiated  Supply 
Contracts  [Revoked! 

Subpart  19-16.3 — Purchase  and  Delivery  Order 
Forms  [Revoked! 

Subpart  19-16.5 — Forms  for  Advertised  and  Ne- 
gotiated Nonpersonal  Service  Contracts  (Other 
Than  Construction) 

Contract  forms. 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 


19-16.501 

Subpart 
19-16.802 

19-16.850 
19-16.851 
19-10.851-1 


Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
ICGPR  70-145] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Revocation  of  Regulations  for 
Removed  Bridge,  Colgate  Creek,  Md. 

1.  The  Chief,  Office  of  Operations,  U.S. 
Coast  Guard  Headquarters  has  been 
advised  that  the  swing  bridge  across  Col- 
gate Creek  at  Broening  Highway,  Balti- 
more, has  beai  removed.  The  special 
operation  regulations  governing  this 
drawbridge  are  therefore  no  longer 
required. 


19-16.8 — Miscellaneous  Forms 

Bidders'  Mailing  List  Applica- 
tion. 

Other  Agency  forms. 

Department  of  Labor  forms. 

Department  of  Labor  letter 
and  Poster,  PC-13  (Walsh- 
Healey  Public  Contracts  Act) , 

Department  of  Labor  form,  PC- 
16  (Walsh-Healey  Public  Con- 
tracts Act). 

Department  of  Labor  form,  SP- 
99,  Notice  of  Award  of  Con- 
tract. 

Secretary  of  Labor  Poster,  Equal 
Opportunity  is  the  Law. 

Department  of  Labor  form, 
SC-l,  Notice  to  Employees 
Working  on  Government 
Service  Contracts. 

V.3.  Information  Agency  forms. 

Supplemental    General    Provi- 
sions, IA-332. 
Requisition-Purchase       Order- 
Invoice  for  Professional  Serv- 
ices, IA-44. 
19-16.860-3     Memorandum  of  Loan,  IA-431. 
19-16.860-4    Certificate  of  Export,  IAL-368. 


19-16.851-2 

19-16.851-3 

19-16.851-4 
19-16.851-5 


19-16.860 
19-16.860-1 

19-16.860-2 
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Sec. 


19-16.860-5  Bidders  Commodity  and  Serv- 
ice Code  List.  IA-407. 

19-16.860-6  Contract  Financial  Report,  lAP- 
14. 

AuTHORiTT :  The  provisions  of  this  Part  19- 
16  issued  under  sec.  205(c),  63  Stat.  390;  40 
U-S.C.  488(c). 

2.  Subpart  19-16.1  is  amended  by 
adding  §  19-16.102.  reading  as  follows: 

Subpart  19-16.1 — Forms  for 
Advertised  Supply  Contracts 

§19-16.102      Award  docunientii. 

(a)  Standard  Form  26  shall  be  used 
as  the  Agency's  award  document  when- 
ever Standard  Form  33  is  used.  The 
award  section  of  Standard  Form  33  shall 
be  left  blank  and  its  heading  obliterated. 

(b)  When  a  narrative  type  contract 
Is  authorized  the  signature  page  shall 
serve  in  lieu  of  an  award  document. 
Copies  of  Standard  Form  26  shall  be 
used  to  provide  information  and  instruc- 
tions to  appropriate  Agency  offices  when 
necessary. 

§  19—16.104     Terms,      condition!*,      and 
provisions. 

The  provisions  of  Agency  Form.  lA- 
332.  Supplemental  General  Provisions 
are  prescribed  for  use  in  all  supply  con- 
tracts in  addition  to  the  provisions  of 
Standard  Form  32.  Form  IA-332  should 
also  be  used  with  Standard  Form  32  for 
service  contracts  when  appropriate. 

3.  Part  19-16  is  amended  by  revoking 
subparts  2  and  3. 

Subpart    19-16.2 — Forms    for   Nego- 
tiated Supply  Contracts    (Revoked! 

Subpart  19-16.3 — Purchase  and 
Delivery   Order   Forms    [Revoked] 

4.  Part  19-16  is  amended  by  adding 
S  19-16.501,  reading  as  follows: 

Subpart  19-16.5 — Forms  for  Adver- 
tised and  Negotiated  Nonpersonal 
Service  Contracts  (Other  Than 
Construction) 

§  19-16.S01      Contract  forms. 

The  forms  prescribed  in  §|  1-16.101 
and  1-16.201  of  this  title  for  advertised 
and  negotiated  supply  contracts  shall 
be  used  for  advertised  and  negotiated 
nonpersonal  service  contracts  (other 
than  construction,  grant  agreements,  and 
small  purchases).  Narrative  type  con- 
tracts for  nonpersonal  service  contracts 
shall  be  used  only  upon  approval  of  the 
format  by  the  Agency  Contracting 
Officer. 

5.  Subpart  19-16.8  is  amended  to  read 
as  follows: 

Subpart  T  9-1 6. 8 — Miscellaneous 
Forms 

§  19-16.802      Bidder^  maUing  list  appU- 
calion. 

Whenever  a  Standard  Form  129  Is 
furnished  to  a  prospective  bidder,  a  copy 
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of  Agency  Form  IA-407,  Bidder's  Com- 
modity and  Service  Code  List  shall  also 
be  furnished  to  the  applicant.  A  copy 
of  both  forms  shall  be  completed  by  the 
applicant  and  returned  to  the  Agency. 

§  19-16.8S0     Oilier  agency  forms. 

The  forms  listed  in  this  §  19-16.850 
shall  be  used  in  compliance  with  direc- 
tives of  the  applicable  regulatory  agen- 
cies of  the  Government  and  in 
accordance  with  Chapter  1  of  this  title. 

§  19-16.851  Department  of  Labor 
forms. 

The  following  forms,  posters  and  let- 
ter posters,  shall  be  furnished  contrac- 
tors in  accordance  with  referenced  regu- 
lations. Agency  transmittal  letter  lAL- 
905  is  prescribed  for  this  purpose. 

§19-16.851-1  Department  of  Labor  let- 
ter and  poster,  PC-13  (Walsh- 
Healcy  Public  Contracts  Act). 

PC-13,  Department  of  Labor  letter  and 
poster,  shall  be  furnished  contractors, 
performing  contract  work  subject  to  the 
Walsh-Healey  Public  Contracts  Act.  in 
accordance  with  S  1-12.604  (b)  of  this 
title. 

§  19-16.851-2  Department  of  Labor 
form,  PG-16  (Walsh-Healej  Public 
Contracts  Act). 

PC-16,  Department  of  Labor  form, 
shall  be  furnished  to  contractors,  per- 
forming contract  work  subject  to  the 
Walsh-Healey  Public  Contracts  Act  in 
accordance  with  S  1-12.604(0  of  this 
tiUe. 

§  19-16.851-3  Department  of  Labor 
form,  SF-99,  Notice  of  Award  of 
Contract. 

Standard  Form  99,  Notice  of  Award 
of  Contract,  shall  be  prepared  and  sub- 
mitted to  the  Department  of  Labor,  Wage 
and  Hour  and  Public  Contracts  Division, 
when  contract  is  subject  to  the  Walsh- 
Healey  Public  Contracts  Act  in  accord- 
ance with  S  1-12.604 (d)  of  this  title  or 
subject  to  the  Service  Contract  Act  of 
1965  and  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  in  accordance 
with  S  1-12.905-6  of  this  Utle. 

§  19-16.851-4  .Secretary  of  Labor  po*.t- 
er.  Equal  Opportunity  is  the  Law. 

Equal  Opportunity  is  the  Law,  a  Sec- 
retary of  Labor  Notice,  shall  be  furnished 
contractors,  subject  to  Executive  Order 
No.  11246,  Executive  Order  No.  11375  and 
the  rules  and  regulations  of  the  Secre- 
tary of  Labor,  in  accordance  with 
§  1-12.805.3  of  this  Utle. 

§  19-16.851-5  Department  of  Labor 
form,  SC— 1  Notice  to  Employees 
Working  on  Government  .Service 
Contracts. 

SC-1,  Department  of  Labor  form,  shall 
be  furnished  contractors  performing  con- 
tract work  subject  to  the  Service  Con- 
tract Act  of  1965,  in  accordance  with 
9  1-12.905-1  of  this  Utle. 


§  19-16.860  U.$.  Information  Agency 
forms. 

This  section  prescribes  U.S.  Informa- 
tion Agency  forms  to  be  used  in  addition 
to  the  standard  forms  prescriijed  in 
Chapter  1,  Part  16,  of  this  UUe  in  the 
procurement  of  supplies  and  services. 

§  19-16.860-1  .Supplemental  General 
Provisions,  lA-332. 

Supplemental  General  Provisions,  IA- 
332.  shall  be  used  in  contracts  which  in- 
corporate Standard  Form  32,  in  accord- 
ance with  S  19-16.104. 

§  I9-I6.860-2  RcquisiUon- Purchase 
Order-Invoice  for  Professional  Scrv- 
ices,  lA— 44. 

Form  IA-44  Is  prescribed  for  use  by 
media  purchasing  activities  for  the  pro- 
curement of  professional  (talent  vendor) 
services  related  to  the  translation  or  nar- 
ration of  colloquial  speech  In  foreign 
languages.  Clearances  of  vendors  in  ac- 
cordance with  Section  430,  Part  VIII, 
Manual  of  Operation  and  Administration 
shall  be  obtained  prior  to  procuring  such 
services. 

§  19—16.860—3  Memorandum  of  Loan. 
IA-431. 

Form  IA-431  is  prescribed  for  use  to 
obtain  the  loan  of  items  from  private 
owners,  business  firms,  and  nonprofit  in- 
stituUons  for  use  in  the  Agency's  exhibit 
program. 

§  19-16.860-4  Certificate  of  Export, 
l.VL-368. 

Form  IAL-368,  a  USIA  Certificate  of 
Export  letter,  is  prescribed  for  use  to  fur- 
nish manufacturer-vendors  with  proof 
of  exr>ort  for  items  purchased  exclusive 
of  Manufacturer's  Excise  Tax. 

§  19-16.860-5  Bidder's  Commodity  and 
Service  (k>dc  List,  lA— 407. 

Form  IA-407  Is  prescribed  for  use  In 
conjunction  with  Standard  Form  129, 
Bidder's  Mailing  List  Apphcation,  In  ac- 
cordance with  §  19-16.802. 

§  19-16.860-6  Contract  Financial  Re- 
port, I.\P-1 4. 

Form  IAP-14,  Contract  Financial  Re- 
port, is  prescribed  for  use  by  contractors 
to  report  costs  Incurred  and  contract 
earnings  on  a  monthly  accrual  basis  for 
contracts  in  excess  of  $50,000  when  per- 
formance time  exceeds  6  months.  Forms 
will  be  furnished  by  the  contracting  of- 
ficer at  the  time  of  contract  award. 

Effective  date.  This  amendment  shall 
become  effecUve  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

Issued:  December  11, 1970. 

Ben  Posner, 
Assistant  Director.  U.S.  Infor- 
mation Agency  (Administra- 
tion). 

IP.B.    Doc.    70-16845:    Piled.   Dec.    15,    1970; 
8:46  a.m. J 


Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental  Protection 
Agency 

ESTABLISHMENT  OF  CHAPTER  AND 
RECODIFICATION  OF  REGULATIONS 

Correction 
In  FR  Doc.  70-16941  appearing  at 
page  18972  in  the  issue  for  Tuesday. 
December  15.  1970.  a  line  in  the  parts 
affected  was  omitted.  It  should  read  as 
follows: 


Former  Part  No. 
Chapter  I 
79   


Hew  Part  No. 
Chapter  IV 

...  479 
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Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  V — Library  of  Congress 

PART  502— CONDUCT  ON  LIBRARY 

PREMISES 

Sec. 

602.1  Applicability. 

602.2  Access    to    Library    buildings    anU 

coUectlons. 

602.3  Conduct  on  Library  premises. 

502.4  Photographs. 
602.6       Gambling. 

602.6      Alcoholic  beverages  and  narcotics. 
602  7      Weapons  and  explosives. 
602  8      Use  and  carrying  ol  lood  and  bev- 
erages In  Ubrary  buildings. 

602.9  Inspection  of  property. 

602  10  Preservation  of  property. 

602.11  Smoking  In  Library  buildings. 

602.12  Space  for  meeting.  „     ..  „ 
602  13  Soliciting,   vending,  debt  collection, 

and  distribution  of  handbUls. 
602.14    Penalties. 

AuTHOBftY:  The  provisions  of  this  Part  502 
issued  under  sec.  1.  29  Stat.  544,  546;  2  U.S.C. 
136. 
§  502.1      -Applicability. 

The  rules  and  regulations  in  this  part 
apply  to  all  Federal  property  under  the 
charge  and  control  of  the  Librarian  of 
Congress  and  to  all  persons  entering  in  or 
on  such  property. 

§  502.2      Access  to  Librarj-  buildings  and 
collections. 

Admittance  and  movement  of  visitors 
in  Library  buildings  will  be  restricted  to 
the  areas  providing  facilities  and  serv- 
ices to  the  public  during  announced  hours 
of  public  opening.  Persons  having  legiti- 
mate business  in  areas  closed  to  the  pub- 
lic may  be  admitted  after  identification 
by  responsible  officials  in  the  building  or 
by  authority  as  evidenced  by  a  building 
access  pass  issued  by  the  Director  of  the 
Administrative  Department. 

§  502.3      Conduct  on  Library  premises. 

All  persons  using  the  buildings  and 
grounds  of  the  Library  are  required  to 
conduct  themselves  in  a  manner  so  as 
not  to  affect  detrimentally  the  peace, 
quiet,  and  good  order  of  the  Library; 
and  shall  not  parade,  stand,  move  In  pro- 
cessions or  assemblages  in  the  Library 
buildings  and  groimds  or  display  or  cir- 
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culate  therein  any  flag,  banner,  petition, 
or  device  designed  or  adapted  to  bring 
into  public  notice  any  party,  organiza- 
tion, movement,  procedure,  or  action. 
Such  persons  shall  use  only  such  areas 
which  are  open  to  them;  shall  comply 
with  official  signs  of  a  restrictive  or  di- 
rectory nature;  shall  comply  with  orders 
of  the  Library's  Special  Police;  and  shall 
comply  with  the  rules  in  effect  In  the 
various  reading  rooms. 

§  502.4     Photographs. 

Cameras  and  other  photocopying 
equipment  may  be  carried  on  the  grounds 
and  within  the  buildings  of  the  Library, 
but  their  use  in  certain  areas  may  be 
restricted  by  rules  or  posted  signs.  Pho- 
tographs for  news,  advertising,  or  com- 
mercial purposes  may  be  taken  only  with 
the  permission  of  the  Information 
Officer. 


§  502.5     Gambling. 

Participating  in  games  for  money  or 
other  personal  property,  or  the  opera- 
tion of  gambling  devices,  the  conduct  of 
a  lottery  or  pool,  or  the  selling  or  pur- 
chase of  number  tickets,  in  or  on  Library 
premises  is  prohibited. 
§502.6     Alcoholic    beverages    and    nar- 
cotics. 
The  entering  on  Library  premises  by 
a  person  under  the  influence  of  alcohol 
or  narcotics  is  prohibited.  The  use  of 
alcoholic  beverages  on  Library  premises 
is  prohibited  except  on  official  occasions 
for  which  advanced  written  approval  has 
been  given  by  the  Director,  Administra- 
tive Department. 
§  502.7     Weapons  and  explosives. 

No  person  while  on  Library  premises 
shaU  carry  firearms,  other  dangerous  or 
deadly  weapons,  or  explosives,  either 
openly  or  concealed,  except  authorized 
law  enforcement  officers. 

§  502.8      Use  and  carrying  of   food  and 
beverages  in  Library  buildings. 

Consumption  of  food  and  beverages  in 
Library  buildings  is  prohibited  except  at 
point  of  purchase  or  other  authorized 
eating  places.  Under  no  circumstances 
may  food  or  beverages  be-  carried  to  the 
bookstacks  or  other  areas  where  there 
exists  significant  risk  to  Library  mate- 
rials or  property  or  where  there  may  re- 
sult a  detraction  from  the  dignity  or 
efficiency  of  public  service. 
§  502.9     Inspection  of  property. 

(a)  Individuals  entering  Ubrary  build- 
ings do  so  with  the  understanding  that 
all  property  in  their  possession  including, 
but  not  limited  to,  suitcases,  briefcases, 
large  envelopes,  packages,  and  office 
equipment  may  be  inspected. 

(b)  Upon  entering  the  Library  build- 
ings privately  owned  office  machines  in- 
cluding but  not  limited  to  typewriters, 
computing  machines,  stenotype  ma- 
chines, and  dictating  machines,  shall  be 
registered  at  the  guards  desk  at  the  en- 
trance to  buildings  for  the  purpose  of 
controlling  such  equipment. 
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(c)  In  the  discharge  of  official  duties. 
Library  officials  are  authorized  to  inspect 
Government-owned  or  furnished  prop- 
erty assigned  to  readers  and  the  general 
public  for  their  use,  such  as  cabinets, 
lockers,  and  desks.  Unauthorized  prop- 
erty or  contraband  found  in  the  posses- 
sion of  members  of  the  Library  staff, 
readers,  or  the  general  public  as  a  result 
of  such  inspections  will  be  subject  to 
confiscation  by  Library  officials. 

§  502.10      Preservation  of  property. 

(a)  Any  person  who  shall  steal,  wrong- 
fully deface,  injure,  mutilate,  tear,  or 
destroy  library  materials,  or  any  por- 
tion thereof,  shall  be  punished  by  a  fine 
of  not  more  than  $2,000  or  imprisoned 
not  more  than  3  years,  or  both  <  18  U.S.C. 
641;  18  U.S.C.  1361;  18  U.S.C.  2071;  and 
22  D.C.  Code  3106) . 

(b)  Any  person  who  embezzles,  steals, 
purloins,  or,  without  authority,  disposes 
of  anything  of  value  of  the  United  States, 
or  willfully  injures  or  commits  any  dep- 
redation against  any  CSovemment  prop- 
erty shall  be  pimished  by  a  fine  of  not 
more  than  $10,000  or  imprisoned  not 
more  than  10  years,  or  both;  but  if  the 
value  of  such  property  does  not  exceed 
the  sum  of  $100,  he  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  1  year,  or  both.  (18  U.S.C.  641  and 
18  U.S.C.  1361.) 


§  502.11      Smoking  in  Library  buildings. 

Smoking  In  Library  buildings  is  pro- 
hibited except  in  those,  areas  specifically 
designated  for  this  purpose. 

§  502. 1 2     Space  for  meeting. 

The  use  of  "meeting  places"  in  the 
Library  shall  be  limited  to  official  staff 
functions,  or  fimctions  sponsored  by  the 
Library.  The  Library's  facilities  are  not 
available  for  meetings  or  performances 
that:  (a)  Involve  any  organization  prac- 
ticing discrimination  based  upon  race, 
creed,  color,  sex,  age,  or  national  origin; 
(b)  have  a  partisan  political,  sectarian, 
or  similar  nature  or  purpose;  (c)  are 
sponsored  by  profitmaking  organizations 
that  promote  commercial  enterprises  or 
commodities. 

§  502.13     Soliciting,   vending,    debt    col- 
lection, and  distribution  of  handbills. 

(a)  The  soliciting  of  alms  and  con- 
tributions, commercial  soliciting  and 
vending  of  all  kinds,  the  display  or  dis- 
tribution of  commercial  advertising,  or 
the  collecting  of  private  debts.  In  Library 
buildings  or  groimds  is  prohibited.  This 
rule  does  not  apply  to  national  or  local 
drives  for  funds  for  welfare,  health,  or 
other  purposes  sponsored  or  approved  by 
the  Librarian  of  Congress,  nor  does  it 
apply  to  vending  devices  in  approved 
areas. 

(b)  Distribution  of  material  such  as 
pamphlets,  handbills,  and  flyers  Is  pro- 
hibited without  prior  approval  of  the 
Director  of  the  Administrative  Depart- 
ment. 

(c)  Peddlers  and  solicitors  will  not  be 
permitted  to  enter  Library  buildings  or 
grounds  unless  they  have  a  specific  ap- 
pointment, and  they  will  not  be  per- 
mitted to  canvass  Library  buUdings. 
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§  502.14     Penalties. 

Persons  violating  provisions  of  Public 
Law  81-659,  regulations  promulgated 
pursuant  to  it,  or  other  applicable  Fed- 
eral laws  relating  to  the  Library's  prop- 
erty, including  collections,  are  subject  to 
arrest  and  to  penalties  prescribed  by  law. 
Those  persons  violating  the  Library's 
regulations  may  be  removed  from  the 
premises.  Upon  written  notification  by 
the  Librarian,  such  persons  may  be  de- 
nied admission  to  any  of  the  buildings 
of  the  Library,  and  may  be  prohibited 
further  use  of  its  facilities.  In  instances 
of  mutilation  or  theft  of  Library  mate- 
rials or  other  Library  property,  prose- 
•cution  by  appropriate  authorities  will  be 
in  accordance  with  the  provisions  of  the 
Statutes  cited  in  S  502.10. 

Effective:  December  19, 1970. 

L.  Qthncy  MxmFORD, 
Librarian  of  Congress. 

(V.R.   Doc.    70-1684O:    Piled   Dec.    15.    1970; 
8:45a.m.l 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 

Commission 

(Docket  No.  18818;  PCC  70-12T71 

PART  2— FREQUENCY  ALLOCATrON 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

CATV  Microwave  Relay  Systems 

In  the  matter  of  amendment  of  §  91.522 
(e)  and  Part  2,  S  2.106  of  the  rules  to 
extend  the  date  within  which  CATV 
microwave  relay  systems  must  vacate  the 
12.200-12.700  MHz  band  from  February  1, 
1971,  to  February  1,  1976;  Docket  No. 
18916. 

1.  On  July  15.  1970,  the  Commission 
Issued  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter.  The  notice 
was  published  in  the  Federal  Register 
on  July  23,  1970  (35  PJl.  11805).  Com- 
ments were  requested  by  August  24,  1970. 
and  reply  comments  by  September  3, 
1970. 

2.  In  this  notice,  we  proposed  to 
amend  S  91.522(e)  and  Part  2,  NO  52  to 
S  2.106.  of  our  rules  to  extend  the  date 
by  which  CATV  microwave  relay  systems 
authorized  in  the  Business  Radio  Service 
prior  to  November  22,  1965,  must  vacate 
the  12,200-12,700  MHz  band  from  Febru- 
ary 1,  1971.  to  February  1.  1976.  The 
proposed  amendment  was  supported  by 
all  commenting  parties '  with  the  excep- 
tion of  the  Department  of  Communica- 
tions of  the  county  of  Los  Angeles  and 


i  Appendix  B  a  list  of  the  parties  wbo  filed 
comments  Is  filed  as  part  of  original  docu- 
ment. 
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the  Department  of  Utilities  and  Trans- 
portation of  the  city  of  Los  Angeles.' 

3.  The  oppositions  to  our  proposal  are 
based  on  the  contention  that  continued 
use  of  the  12.300-12,700  MHz  band  by 
CATV  microwave  relay  systems  might 
give  rise  to  frequency  congestion  in  that 
band,  especially  in  large  metropolitan 
areas.  This  position  is  not  supportable 
for  these  reasons.  First,  the  CATV  sys- 
tems here  involved  are  located  in  sparsely 
settled  areas  where  this  band  is  not 
occupied  heavily  by  Safety  and  Special 
operational  fixed  systems.  Second,  the 
proposed  amendment  has  built-in  safe- 
guards designed  to  prevent  such  conges- 
tion. Thus,  the  rule  provides  that  if  we 
find  that  frequencies  are  needed  for  op- 
erational fixed  stations  in  the  Safety  and 
Special  Radio  Services,  the  cut-off  date 
may  be  advanced.  Also,  no  additional  sta- 
tions are  to  be  authorized  in  this  service, 
nor  may  any  equipment  be  replaced,  un- 
less it  is  with  the  type  that  can  be  modi- 
fled  for  operation  in  the  12,700-12.950 
MHz  band.  To  assure  compliance  with 
the  foregoing,  licenses  for  the  existing 
CATV  microwave  relay  systems  will  be 
renewed  for  a  period  not  exceeding  1 
year.  In  light  of  these  considerations,  we 
must  reject  the  arguments  of  the  two 
op[>osing  parties. 

4.  One  final  matter  need  be  treated. 
H  &  B  Communications  Corp.  (H  &  B) 
suggested  that  we  delete  the  proposed 
requirement  that  the  existing  CATV  mi- 
crowave authorizations  be  renewed  yearly 
after  February  1.  1971.  H  &  B  suggeoted 
that  the  fiexibillty  and  control  desired  by 
the  Commission  can  be  achieved  by 
granting  renewals  for  a  normad  term  un- 
til 1976,  subject  to  a  condition  to  the  ef- 
fect that  operation  may  be  terminated 
prior  to  that  date  upon  reasonable  no- 
tice, such  as  1  year.  We  believe  that  the 
procedure  we  proposed,  annual  renewals 
of  authorizations,  would  be  a  more  ef- 
fective method  and.  therefore.  H  &  B's 
suggestion  is  not  adopted. 

5.  In  short,  we  find,  on  the  basis  of  the 
comments  filed  and  other  information, 
and  for  the  reasons  we  stated  in  our 
notice,  that  permitting  exi.sting  CATV 
microwave  relay  systems  to  continue  op- 
erating in  the  12.200-12,700  MHz  band  as 
proposed,  subject  to  the  conditions  set 
forth  in  the  proposed  rules,  would  be 
in  the  public  interest  and  would  not  be 
incompatible  with  the  future  growth  of 
Safety  and  Special  operational  fixed  sys- 
tems in  that  band. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective January  15,  1971,  Parts  91  and  2 
of  the  Rules  be  amended  as  shown  below. 
Authority  for  adoptin:;  the  amendment 
is  found  in  sections  (4X1)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 


•The  Central  Committee  on  Communica- 
tion Facilities  of  the  American  Petroleum 
Institute  stated  that  It  would  not  object  to 
the  amendment  If  the  safeguards  we  pro- 
posed were  adopted.  This  Is  being  done. 


It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  lOSt; 
47  use.  154.  303) 

Adopted:  December  9, 1970. 

Released:  December  10, 1970. 

Federal  Communications 
Commission,* 
[seal]         BenP.  Waple, 

Secretary. 

§2.106      [Amended] 

1.  In  §  2.106,  The  Table  of  Frequency 
Allocations,  footnote  NG  52  is  amended 
to  read  as  follows : 

NG  53  stations  used  to  relay  television 
signals  to  community  antenna  television 
systems,  which  are  authorized  to  operate  in 
the  band  13.2-13.7  OHz  on  November  22. 
1965.  may  continue  to  be  authorized  to  so 
operate  until  February  1.  1976.  under  the 
conditions  specified  In  that  license. 

2.  In  §  91.552.  paragraph  (e)  Is  amend- 
ed to  read  as  follows: 

§  91.552     Availability  and  uw  of  service. 

•  •  •  •  • 

(e)  Commencing  November  22,  1965, 
applications  for  authorizations  to  con- 
struct new  microwave  point-to-point 
radio  stations  for  relaying  television, 
standard,  or  FM  broadcast  signals  to 
community  antenna  television  (CATV) 
systems,  will  not  be  accepted  for  filing  in 
the  Business  Radio  Service.  Existing  sys- 
tems may  be  continued  to  be  authorized 
until  not  later  than  February  1,  1976,  or 
until  an  earlier  date  if  the  Commission 
determines  that  the  frequencies  in  the 
12,200-12,700  MHz  band  are  needed  for 
operational  fixed  stations  in  the  Safety 
and  Special  Radio  Services,  subject  to  the 
following: 

( 1 )  No  additional  stations  or  frequen- 
cies will  be  authorized  in  this  service: 

(2)  Replacement  of  equipment  may  bo 
authorized  only  if  the  new  equipment 
can  be  modified  easily  for  operation  in 
the  12.700-12,950  MHz  band; 

(3)  Authorizations  and  renewals 
thereof  may  be  granted  for  a  term  not  ex- 
ceeding 1  year. 

(P.R.   Doc.   70-16865:    Filed,   Dec.    IS,    1970; 
8:47  a.m.] 


(Docket  No.  19000.  RM-1541.  RM-1606:  FCC 
70-1292) 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations  (Forest  City,  N.C.,  and  Gaff- 
ney,  S.C,  and  Arlington  and  Cle- 
burne,  Tex.) 

1.  Tills  proceeding,  begim  by  notice  of 
proposed  rule  making  released  Septem- 
ber 11,  1970  (FCC  70-980),  concerns  two 


•Commissioner  Bartley   absent:    Commis- 
sioner Johnson  concurring  in  the  result. 
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proposed  changes  in  the  PM  Table  of  As- 
signments, section  73.202(b)  of  the 
Rules,  sought  in  order  that  two  existing 
stations  could  change  their  cities  of  li- 
cense, without  any  other  changes  in  fa- 
cilities being  involved.  The  proposed  as- 
signee of  a  staUon  at  Forest  City,  N.C., 
seeks  to  have  that  station  reassigned  to 
Gaffney,  S.C;  and  the  licensee  of  a  sta- 
tion at  Cleburne,  Tex.,  seeks  the  reas- 
signment of  that  station  to  Arlington. 
Tex.  This  involves  amending  the  FM 
Table  to  reassign  (Channel  287  from  For- 
est City.  N.C.,  to  Gaffney,  S.C.  and 
Channel  235  from  Cleburne  to  Arlington. 
Tex. 

2.  The  only  comments  received  in 
response  to  the  notice  were  from  (jaffney 
Broadcasting,  Inc..  the  proposed  assignee 
mentioned  above,  who  repeated  its  earlier 
arguments  in  favor  of  the  reassignment 
of  the  channel  and  station  from  Forest 
City  to  <3afrney  (it  Is  the  licensee  of  a 
daytime-only  AM  station  there).  Since 
the  proposed  Texas  shift  would  mean  the 
removal  of  the  only  FM  cliannel  and  full- 
time  aural  outlet  from  Cleburne  and  its 
county  (Johnson) .  the  Commission's  staff 
directed  a  letter  to  the  Mayor  of  Cle- 
burne, Inviting  him  to  submit  his  views 
on  the  matter.  No  reply  was  received. 

3.  The  reassignments  Involved:  With 
respect  to  the  Forest  City-Gaffney  shift, 
it  is  quite  clear  that  this  would  serve  the 
public  Interest,  in  light  of  the  various 
criteria  wliich  the  Commission  has  used 
In  its  allocation  of  broadcast  facilities. 
Gaffney  is  larger  than  Forest  City  (pre- 
liminary 1970  UJ3.  Census  reports,  12,868 
and  6,991  respectively),  but  has  no  PM 
channels  now  assigned  whereas  Forest 
City  has  two.  representing  stations  al- 
ready authorized  when  the  Table  of 
Assignments  was  adopted  in  1963.  (Both 
have  two  daytime-only  AM  statl<»is.) 
Thus,  the  reassignment  is  indicated  in 
order  to  provide  Gaffney  with  a  first  PM 
channel  and  first  local  nighttime  service 
for  it  and  its  county, 

4.  As  to  the  Texas  reassignment,  the 
matter  Is  not  so  clear.  Both  Arlington 
and  cnebume  are  in  the  Fort  Worth 
Standard  Metropolitan  Statistical  Area; 
but  Cleburne  is  In  a  different  county, 
with  no  PM  channels  or  fulltime  local 
service  except  the  channel  and  station 
Involved  here,  whereas  Arlington  is  in 
the  same  county  as  Port  Worth  (Tar- 
rant), and  In  places  adjacent  to  that 
large  city,  which  has  numerous  PM  and 
AM  stations.  On  the  other  hand,  Arling- 
ton is  much  larger  than  Cleburne,  with 
1970  preliminary  Census  populations  of 
88,385   and   16,950   respectively,   and  It 
has  no  local  broadcast  outlet  whereas 
Cleburne   has   a   daytime-only   station. 
Other  facts  in  connection  with  these  two 
places.  Including  the  existence  of  the 
large  University  of  Texas  at  Arlington 
(UTA)  at  that  city,  were  set  forth  in  the 
notice  and  need  not  be  repeated  here. 
On  balance,  we  conclude  that  the  retus- 
signment  would  serve  the  public  interest 
and  is  warranted.  One  factor  in  this  de- 
cision Is  the  assertion  of  the  Cleburne 
licensee,  Jim  Gordon,  Inc..  that  it  has 
been  able  to  get  very  little  economic 
support  from  Cleburne  advertisers,  and 
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a  change  of  the  station's  city  of  licaise 
to  Arlington  is  a  matter  of  economic 
necessity  If  it  is  to  survive. 

5.  Modification  of  licenses.  Both  of  the 
petitioning  parties  requested,  explicitly 
or  by  Implication,  that  the  licenses  of 
the  stations  involved  be  modified  to 
specify  the  new  cities  as  the  communities 
of  license.  The  notice  mentioned  this 
subject  and,  in  paragraph  12,  specifically 
proposed  to  modify  the  licenses,  if  it  was 
concluded  that  the  channel  reassign- 
ments would  be  in  the  public  interest 
and  if  no  other  parties  expressed  inter- 
est in  using  the  channels  as  reassigned. 
As  noted,  no  other  parties  commented 
in  this  matter,  and  accordingly,  we  are 
modifying  the  licenses  of  Stations 
WAGY-FM  and  KPAD,  now  assigned  to 
Forest  City,  N.C,  and  CHebume,  Tex., 
respectively,  to  specify  Gaffney,  S.C,  and 
Arlington,  Tex.,  as  the  cities  of  license. 

6.  In  Its  petition  for  rule  making  see- 
ing the  change,  Jim  Gordon,  Inc.,  stated 
that  if  the  Commission  requires,  it  i« 
willing  to  accept  conditions  that  it  iden- 
tify itself  with  Cleburne  as  well  as  with 
Arlington  (I.e.,  "Arllngton-Clebume"  in- 
stead of  the  present  "Cleburne-Arling- 
ton" ID),  and  maintain  studios  In 
Cleburne.  With  respect  to  the  first,  in  our 
view  this  is  appropriate,  and  we  are  so 
ordering,  below.  As  to  the  maintenance 
of  studios  or  a  required  amount  of 
Cleburne  program  origination,  we  are 
not  imposing  formal  requirements  along 
these  lines,  since  Cleburne  does  have  one 
local  daytime  AM  outlet  and  it  is  not 
clear  how  much  beyond  that  is  required 
in  the  public  interest.  However,  we  will 
expect  Jim  Gordon,  Inc.,  and  KFAD  to 
be  attuned  to  the  needs,  interests  and 
problems  of  Cleburne  insofar  as  they  re- 
late to  and  may  be  met  by  radio  pro- 
graming, when  they  involve  evening 
programing  which  the  local  AM  station 
carmot  provide. 

7.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  section 
4(1),  303(r),  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended:  It  is 
ordered.  That,  effective  January  15, 1971, 
section  73.202(b)  of  the  Commission's 
rules.  Table  of  Assignments,  PM  Broad- 
cast Stations,  is  amended,  by:  (1)  De- 
leting the  entry  for  Cleburne,  Tex.;  and 
(2)  changing  the  entries  for  other  cities 
listed  below  to  read  as  follows: 

City  Channel  No. 

Forest  City.  N.C - 227 

Gaffney,    S.C. 287 

Arlington,    Tex 235 

8.  It  is  further  ordered.  That  effective 
January  15,  1971.  the  license  of  Station 
WAGY-PM  on  Channel  287  Is  modified 
to  specify  Gaffney.  S.C,  as  the  city  of 
license,  instead  of  Forest  City,  N.C; 
and  the  license  of  Station  KPAD  on 
Channel  235  Is  modified  to  specify 
Arlington,  Tex.,  as  the  city  of  license  in- 
stead of  Cleburne,  Tex.,  subject  to  the 
following  conditions: 

(a)  That  the  licensee  of  Station 
KPAD,  Jim  Gordon,  Inc.,  submit  to  the 
Commission  by  January  10,  1971,  a  sur- 
vey to  ascertain  the  needs,  interests  and 
problems  of  Arlington,  Tex.,  as  if  It  were 
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an  applicant  for  CP  for  a  new  PM  station 
in  Uiat  community ;  and 

(b)  Station  KPAD,  after  the  modifica- 
tion of  its  license,  shall  identify  itself, 
when  making  the  ID  announcements  re- 
quired by  section  73.1201  of  the  Rules,  as 
"Arlington-Cleburne",  Tex. 

9.  It  is   further  ordered.  That,   this 
proceeding  is  terminated. 
(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  164,  303,  307) 

Adopted:  December  9, 1970. 

Released:  December  10, 1970. 

Federal  Coumunications 
commissign 
[  SEAL  ]         Ben  P.  Waple, 

Secretary. 

ITJi.  Doc.    70-18864;    Piled,   Dec.    16,    1970; 
8:47  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-27;  Amdt.  No.  173-31A] 

PART  173— SHIPPERS 

Reuse  of  Specification  17  Series  Steel 
Drums 

On  July  31,  1970,  an  amendment  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  was 
published  in  the  Federal  Register 
(Docket  No.  HM-27) ;  Amendment  173- 
31  (35  P.R.  12275)  concerning  the  reuse 
of  specification  17  series  steel  drums. 
Since  the  publication  date,  a  large  num- 
ber of  petitions  have  been  received  by 
the  Hazardous  Materials  Regulations 
Board  requesting  reconsideration  of  cer- 
tain of  the  requirements  contained  in 
that  amendment,  and  requesting  an  ex- 
tension of  its  December  31, 1970,  effective 
date. 

Upon  consideration  of  the  comments 
and  new  information  provided  by  the 
petitioners,  the  Board  believes  modifica- 
tion of  certain  of  the  requirements  of 
the  amendment  Is  warranted.  In  addi- 
tion, the  Board  is  making  several  clarify- 
ing changes.  The  changes  to  S  173.28  as 
set  forth  in  Amendment  173-31,  and  the 
reasons  therefor,  are  as  follows : 

1.  The  words  "as  prescribed  in  this 
part,"  are  being  added  in  paragraph  (m) 
to  make  it  clear  that  this  section  does 
not  authorize  the  use  of  specification  17 
series  drums  beyond  those  authorizations 
contained  in  the  commodities  sections  of 
Part  173. 

2.  A  number  of  petitioners  requested 
the  Board  reconsider  the  restriction 
against  flammable  liquids  having  flash 
points  of  20°  P.  or  lower.  One  petitioner 
referred  to  29  years  of  experience  in  using 
reconditioned  drums  and  stated  he  is 
presently  shipping  more  than  100,000 
drums  annually,  fiUed  with  below  20°  P. 
fiash  point  flammable  liquids.  He  stated 
he  has  had  excellent  experience  in  the 
use  of  reconditioned  drums  over  the  29- 
year  period.  Other  petitioners  stated  that 
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the  Bureau  of  Explosives  has  been  au- 
thorizing such  usage  under  its  present 
delegation  of  authority  in  9  173.28(h). 

The  Board  has  decided  to  remove  the 
flash  point  restriction  based  on  the  good 
experience  reported  by  the  petitioners 
and  lack  of  evidence  to  the  contrary. 
The  Board  further  believes  experience 
should  be  gained  under  the  new  stand- 
ards promulgated  by  this  amendment 
before  requiring  a  costly  adjustment  in 
industry  practices.  Paragraph  (m)  of 
S  173.28  is  changed  to  authorize  flamma- 
ble liquids  without  a  flash  point  restric- 
tion. Shippers  are  reminded  of  the  steel 
gage  limitations  specified  in  §  173.119 
(a)  (3)  for  the  filling  of  drums  with  flam- 
mable liquids  having  flash  points  of 
20*  P.  or  lower. 

3.  One  petitioner  objected  to  the  lan- 
guage In  paragraph  (m)  (1) ,  which  states 
that  any  drum  which  shows  evidence  of 
significant  reduction  in  parent  metal 
thickness  due  to  cleaning  processes  does 
not  qualify  for  reuse.  The  intent  of  the 
requirement  was  to  preclude  the  use  of 
any  cleaning  process  that  would  cause 
a  deteriorative  effect  to  the  integrity  of 
a  driim.  This  could  include  the  use  of 
concentrated  acidic  solutions,  certain 
abrasives,  or  even  a  hammer  and  chisel. 
It  does  not  include  use  of  those  methods 
that  do  not  cause  significant  reduction 
in  parent  metal  thickness.  Upon  full  con- 
sideration of  the  petition  for  modifica- 
tion of  paragraph  (m)  <1)  the  Board  has 
decided  it  should  be  and  is  hereby  denied. 

4.  Several  petitioners  raised  strong  ob- 
jection to  the  pressure  test  requirements 
for  open-head  drums  in  paragraph  (m) 
(2),  pointing  out  the  limited  availability 
of  equipment  to  perform  such  tests.  A 
representative  of  the  drimi  recondition- 
ing industry  indicated  that  the  necessary 
equipment  Is  being  purchased,  but  that 
it  would  not  be  available  to  all  recon- 
ditioners  by  December  31,  1970.  He  re- 
quested an  extension  of  the  compliance 
date  for  testing  open-head  drums  to  Oc- 
tober L971.  The  Board  agrees  that  such 
an  extension  is  warranted,  and  in  an- 
ticipation of  further  delays  in  obtaining 
equipment  believes  an  extension  of  1 
year  should  be  provided.  Further,  in  con- 
sidering the  practicality  of  the  testing 
requirement  for  open-head  drums,  the 
Board  believes  the  pressure  test  require- 
ment should  apply  to  side  walls,  bottom 
chimes,  and  bottom  heads  only  and  is 
therefore  excluding  the  removable  head 
and  adjacent  chime  area  from  the  pres- 
sure testing  requirements.  Otherwise  the 
Board  believes  the  testing  requirement 
has  merit  and  petitions  for  its  cancella- 
tion are  hereby  denied. 

5.  A  number  of  petitions  have  been 
received  concerning  the  marking  require- 
ments. There  was  objection  to  (1)  all  of 
the  marking  requirements;  (2)  marking 
the  word  "Tested";  (3)  marking  the 
month  of  test;  (4)  marking  a  DOT  reg- 
istration number;  (5)  marking  the  thick- 
ness of  removable  heads;  (6)  marking 
on  a  metal  plate  information  concerning 
conversion  from  a  closed-head  drum  to 
an  open-head  dium  specification;  and 
(7)  marking  the  new  rated  capacity  when 
capacity  is  reduced  by  more  than  2 
percent. 


RULES  AND  REGULATIONS 

The  Board  has  carefully  considered 
all  the  petitions  concerning  the  marking 
requirements  and  has  decided  that  cer- 
tain changes  are  warranted.  The  changes 
provided  are:  (1)  Addition  of  alterna- 
tive means  for  marking  the  month  and 
year  of  test  (or  inspection) ;  (2)  deletion 
of  the  requirement  for  the  marking  of 
gage  on  removable  heads  (such  a  re- 
quirement may  be  considered  as  part  of 
a  separate  riile-making  action  dealing 
with  specifications  for  drums) ;  (3)  dele- 
tion of  the  requirement  for  attachment 
of  metal  plates  to  converted  drimis.  in 
order  to  permit  marking  by  stencil,  decal, 
or  other  means  prior  to  each  reuse;  (4) 
revision  of  the  marking  requirements 
for  converted  drums  so  that  only  the 
conversion  marking  (e.g.,  17E/17H)  need 
be  added  to  those  markings  required  by 
paragraph  (m) ;  and  (5)  deletion  of  the 
reduced  capacity  marking  requirement, 
thus  relying  on  requirements  such  as 
those  specified  in  §  173.116  and  para- 
graph (a)  of  S  173.24.  The  revised  re- 
quirements make  it  clear  that  the  orig- 
inal specification  markings  must  be 
retainer!  on  a  converted  dnmi.  They  do 
not  have  to  be  made  part  of  the  mark- 
ings on  the  body,  as  could  have  been 
construed  from  the  language  in  Amend- 
ment 173-31. 

Except  for  the  changes  made  herein, 
petitions  for  modification  or  deletion  of 
the  marking  requirements  are  hereby 
denied. 

6.  Several  petitioners  pointed  out 
serious  dlfficuliiy  with  meeting  the  effec- 
tive date  of  the  amendment  due,  in  part, 
to  the  labor  difficulties  in  the  automobile 
industry.  Many  drums,  refilled  with  paint 
for  new  automobiles,  could  not  be  shipped 
and  will  not  be  shipped  prior  to  the  effec- 
tive date  of  this  amendment.  In  each 
instance,  a  petitioner  stated  that  such 
dnuns  are  authorized  for  reuse  by  the 
Bureau  of  Explosives  under  the  provi- 
sions of  S  173.28(h)  in  effect  at  the 
present  time.  The  Board  agrees  that  6 
months  should  be  provided  to  allow  ship- 
ment of  drums  reconditioned  in  accord- 
ance with  the  regiil^tions  in  eCfect  prior 
to  the  effective  date  of  these  new  regu- 
lations. A  provision  is  being  added  to  the 
amendment  accordingly.  Except  as  pro- 
vided by  the  revised  regulations,  peti- 
tions for  extension  of  the  effective  date 
are  hereby  denied. 

In  consideration  of  the  foregoing, 
Amendment  173-31.  effective  Decem- 
ber 31,  1970,  is  modified  and  republished 
to  its  entirety  as  follows: 

In  §  173.28  paragraph  (h)  is  amended: 
paragraphs  (m)  and  (n)  are  added  to 
read  as  follows: 

§173.28      Rru.He  of  ronlainen. 

•  •  •  •  • 

(h)  Except  as  provided  in  paragraphs 
(m)  and  (n)  of  this  section  and  sub- 
paragraph (1)  of  this  paragraph,  single- 
trip  containers  made  under  specifica- 
tions prescribed  in  Part  178  of  this  chap- 
ter, from  which  contents  have  once  been 
removed  following  use  for  shipment  of 
any  material,  must  not  be  used  thereafter 
for  shipment  of  hazardous  materials. 

(1)  Single-trip  containers  Inspected 
and  tested  prior  to  January  1,  1971,  that 


have  been  approved  for  reuse  by  the  Bu- 
reau of  Explosives  may  be  used  imtil 
July  1.  1971,  xmder  the  term^  and  con- 
ditions specified. 

•  •  •  •  • 

(m)  Specifications  17C,  17E,  and  I7H 
steel  drums  (9S  178.115,  178.116.  178.118). 
from  which  contents  have  been  removed, 
may  be  reused  sis  prescribed  in  this  part 
as  packagings  for  shipment  of  fiammable 
liquids,  flammable  solids,  oxidizing  ma- 
terials, and  radioactive  materials,  only 
if  the  following  requirements,  in  addi- 
tion to  the  other  requirements  of  this 
section,  are  complied  with  prior  to  each 
reuse: 

(1)  Each  drum  must  be  thoroughly 
cleaned  to  remove  all  residues  and  for- 
eign matter,  inspected  for  deterioration 
or  defects,  and  returned  to  its  original 
shape  and  contour.  All  closure  devices 
and  parts  must  be  removed  (if  remov- 
able), inspected  for  defects,  and  replaced 
as  necessary.  Each  open  head  cover 
gasket  must  be  replaced.  Any  drum 
which  shows  evidence  of  deterioration 
(e.g.,  visible  pitting;  creases;  significant 
reduction  in  parent  metal  thickness  from 
rust,  corrosion,  or  cleaning  processes; 
metal  fatigue;  or  other  material  defects) 
or  which  carmot  be  returned  to  its 
original  shape  and  contour  does  not 
qualify  for  reuse. 

(2)  The  entire  surface  of  each  closed- 
head  drimi  (and  after  December  31,  1971, 
each  open-head  drum,  except  for  its  re- 
movable head  and  adjacent  chime  area) 
must  be  tested  for  leakage  by  constant 
internal  air  pressure.  The  leakage  test 
must  be  conducted  by  submersion  under 
water,  by  completely  covering  the  sur- 
face with  soap  suds  or  oil,  or  by  some 
other  method  that  will  be  equally  sensi- 
tive. The  air  pressure  must  be  main- 
tained for  a  period  of  time  sufficient  to 
permit  a  complete  inspection  for  leaks. 
The  minimum  air  pressure  for  the  test 
must  be  as  follows : 


S|>iHiri.allon  No.              raimclty 

Minimum 

test 

pressure 

p.s.l. 

nv  All..   

17K                             (Over  12  ualloiw 

J2  khIIoii.s  or  less... 

I7I[                              jOvtT  12  Ralloiis 

(12  gallons  or  k«a... 

15 
7 
S 
7 
5 

If  leaking,  the  drum  does  not  qualify 
for  reuse. 

(3)  Marking: 

(i)  All  previous  test  markings,  com- 
modity identification  markings,  and 
labels  must  be  removed. 

(11)  The  outside  of  each  drum  qualify- 
ing for  reuse  under  this  section  must  be 
marked  on  the  body  within  10  inches  of 
the  top  head  with  the  following  informa- 
tion: "Tested"  (or  "Inspected  '  as  appro- 
priate) ,  the  month  and  year  of  the  test 
(or  inspection,  if  an  open-head  drum), 
and  the  E)OT  registration  number  of  the 
reconditioner.  For  example: 

TESTED  2/70 
DOT  RlOOl 

The  registration  nimiber  required  for 
this  marking  must  be  obtained  from  the 


Office  of  Hazardous  Materials,  Depart- 
ment of  Transportation,  Washington, 
D.C.  20590. 

(ill)  Markings  must  be  in  at  least  V*- 
Inch  figures  and  letters  on  a  contrasting 
background. 

(iv)  The  printed-  marking  of  the 
month  and  year  of  test  is  not  required 
if  each  is  clearly  indicated  by  other 
means,  such  as  perforations  on  a  decal. 

(n)  Any  drum  meeting  one  specifica- 
tion which  has  been  altered  to  meet  an- 
other specification  must  be  capable  of 
meeting  the  new  specification  in  all 
respects. 

(1)  Each  drum  so  altered  must  be  in- 
spected, tested,  and  marked  in  accord- 
ance with  paragraph  (m)  of  this  section. 
In  addition,  the  drum  must — 

(i)  Bear  the  specification  markings  re- 
quired by  the  specification  under  which 
it  was  originally  manufactured,  and 

(ii)  Bear  both  the  old  and  the  new 
specification  identification  in  conjunction 
with  the  markings  required  by  para- 
graph (m)  of  this  section  with  the  speci- 
fication to  which  the  drum  is  converted 
shown  last,  e.g.,  "17E/17H".  For  ex- 
ample: 

17E/17H 
TESTED  2/7 
DOT  RlOOl 

(18  use.  sec.  831-835,  sec.  9,  Department 
of  Transportation  Act.  49  U.S.C.  1667.  Title 
VI  and  sec.  902(h),  Federal  Aviation  Act  of 
1968,  (49  U.S.C.  1421-1430  and  1472  (h) ) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 11.  1970. 

C.  R.  Bender. 
Admiral.  U.S.  Coast  Guard, 

Commandant. 

Carl  V.  Lyon, 
Acting  Administrator. 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

'  [F.R.   Doc.   70-16879;    Piled,   Dec.    16.   1970; 
8:49  am.] 


RULES  AND  REGULATIONS 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 

RECREATION 

Havasu  National  Wildlife   Refuge, 

Ariz,  and  Calif. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
§28.23      Special   regulations;   public   ac- 
cess, use,  and  recrealion;  for  individ- 
usd  wildlife  refuge  areas. 

Arizona  and  California 
havasu  national  wildlife  refuge 
Havasu  National  Wildlife  Refuge, 
Needles,  Calif.,  is  open  to  public  access, 
use  and  recreation,  subject" to  the  pro- 
visions of  Title  50,  Code  of  Federal  Regu- 
lations, all  applicable  Federal  and  State 
laws  and  regulations,  and  the  foUowmg 
special  conditions : 

(1)  Water  skiing  is  permitted  in  the 
channelized  segment  of  the  Colorado 
River,  as  designated  by  signs,  from  1.7 
miles  south  of  Topock,  Ariz.,  to  the  north 
bovmdary  of  the  refuge;  and  on  that  por- 
tion of  Lake  Havasu,  as  designated  by 
signs,  laying  sOuth  of  the  island. 

(2)  Camping  is  limited  to  7  days  unless 
otherwise  posted  and  is  permitted  only 
at  designated  sites. 

(3)  Boating  is  permitted  in  all  waters 
of  the  refuge  except  where  restricted  by 
appropriate  signs. 

(4)  Vehicle  access  is  permitted  on  all 
refuge  roads  except  where  restricted  by 
appropriate  signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
of  wildlife  refuge  areas  generally  which 
are  set  forth  in  Titie  50,  Code  of  Federal 
Regulations,  Part  28.  and  are  effective 
through  December  31,  1971. 

Blayne  D.  Graves, 
Refuge   Manager,   Havasu  Na- 
j     tional     Wildlife     Refuge. 
'     Needles.  Calif. 


Decembxr  3, 1970. 
[FJl.   Doc.   70-16864;    PUed,   Dec.    15, 
8:47  ajn.] 
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PART  33— SPORT  FISHING 

Havasu  National  Wildlife  Refuge, 
Ariz,  and  Calif. 

The  following  special  regtdation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5      Special  regulations;  sport  Ashing 
for  individual  wildlife  refuge  areas. 

Arizona  and  California 

havasu  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Havasu  National 
Wildlife  Refuge,  Ariz,  and  Calif.,  is  per- 
mitted on  waters  designated  as  open  ta 
fishing.  These  waters,  comprising  12,388 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters.  Needles, 
Calif.,  smd  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albu- 
querque, NM  87103.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  conditions: 

(1)  Beal  Lake  shall  be  closed  to  all 
fishing  during  1971. 

(2)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1971,  inclusive, 
except  that  the  area  closed  in  Topock 
Marsh  Is  closed  to  fishing  from  Octo- 
ber 1,  1971.  through  January  31.  1972, 
Inclusive. 

(3)  The  taking  of  fish  with  bow  and 
arrow  is  prohibited.  The  provisions  of 
this  special  regulation  supplement  the 
regulations  which  govern  fishing  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Titie  50.  Part  33.  and  are 
effective  through  January  31.  1972. 

Blayne  D.  Graves. 
Refuge  Manager.  Havasu  Na- 
tional       Wildlife        Refuge, 
Needles,  Calif. 

December  3. 1970. 

[VS..  Doc.  70-16863;    Filed,  Dec.   15,   1970; 
8:47  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR  DEPARTMENT  OF  AGRICOLTORE 


National  Pork  Service 

[  36  CFR  Part  7  ] 

SANFORD  RECREATION  AREA,  TEX. 

Safety  Helmets  and  Water  Sanitation 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  act  of  August  25. 1916  (39  Stot.  535, 
as  amended,  16  U.S.C.  3).  Ihe  act  of  Au- 
gust 31,  1964  (78  Stat.  744:  43  U.S.C. 
600d),  245  DM  (27  F.R.  6395),  as 
amended.  National  Park  Service  Order 
No.  34  (31  FM.  4255).  Regional  Director, 
Southwest  Region  Order  No.  4  (31  F.R. 
8134)  as  amended,  it  is  proposed  to 
amend  S  7.57  to  Title  36  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

The  purpose  of  the  amendment  is  to 
establish  safety  regulations  for  the  pro- 
tection of  motorcycle  riders  and  their 
passengers  and  to  establish  boat  sanita- 
tion requirements  for  vessels  with  marine 
toilets. 

It  's  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Superintendent,  San- 
ford  Recreation  Area,  Post  OfiBce  Box 
325,  Sanford.  TX  79078.  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Section  7.57  is  amended  to  add  two 
new  paragraphs  designated  (b)  and  (c) . 
They  read  as  follows : 

§  7.57      Sanford  Rerrealion  .4rea. 

•  •  •  •  • 

(b)  Safety  helmets.  Motorcycle  opera- 
tors and  their  passengers  shall  wear 
safety  helmets  while  riding. 

(c)  Water  sanitation.  All  vessels  with 
marine  toilets  so  constructed  as  to  per- 
mit wastes  to  be  discharged  directly  into 
the  water  shall  have  such  facility  sealed 
to  prevent  discharge.  Chemical  or  other 
type  marine  toilets  with  approved  hold- 
ing tanks  or  storage  containers  shall  be 
permitted  but  will  be  discharged  or 
emptied  only  at  designated  sanitary 
pumping  stations. 

James  M.  Thomson, 
Superintendent, 
Sanford  Recreation  Area. 

[PJl.    Doc.   70-16838:    Filed,  Dec.    15,    1970; 
8:46  a.m.] 


*     Consumer  and  Marketing  Service 

[  7  CFR  Part  947  I 

IRISH  POTATOES  GROWN  IN  MODOC 
AND  SISKIYOU  COUNTIES  IN  CAL- 
IFORNIA AND  IN  ALL  COUNTIES  IN 
OREGON  EXCEPT  MALHEUR 
COUNTY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  a  proposed  revision  of  rules 
and  regulations  (Subpart — Rules  and 
Regulations,  7  CFR  947.100-947.133)  as 
hereinafter  set  forth,  which  were  recom- 
mended by  the  Oregon-California  Potato 
Committee,  established  pursuant  to 
Marketing  Agreement  No.  114,  as 
amended,  and  Order  No.  947,  as  amended 
(7  CFR  Part  947;  35  F.R.  6653) ,  regulat- 
ing the  handling  of  Irish  Potatoes  grown 
in  Modoc  and  Siskiyou  Counties  in  Cali- 
fornia and  in  all  counties  in  Oregon 
except  Malheur  County,  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  Washington,  D.C. 
20025,  not  later  than  15  days  following 
publication  of  this  notice  in  the  Federal 
Register.  The  proposal  is  to  amend 
§  947.120,  947.122,  947.130,  947.131, 
947.132,  and  947.133  as  foUows: 

In  S  947.120,  paragraphs  (b)  (3)  and 
(c)  (3)  are  revised  to  read  as  follows: 

§  947.120      Appliration. 

•  •  •  •  • 

(b)   •  •  • 

(3)  An  estimate  of  the  percentage  of 
such  applicant's  potato  crop  which  can- 
not be  shipped  because  of  regiilations 
issued  and  in  effect  pursuant  to  S§  947.52 
and  947.54,  or  any  combination  thereof, 
stated  in  terms  of  varieties,  grades,  and 
sizes;  and. 


(c)   •  •  • 

(3)  An  estimate  of  the  percentage  of 
applicant's  holdings  of  ungraded  potatoes 
which  carmot  be  shipped  because  of  regu- 
lations issued  and  in  effect  pursuant  to 
S!  947.52  and  947.54,  or  any  combination 
thereof,  stated  in  terms  of  varieties, 
grades,  and  sizes. 


In  §  947.122,  paragraphs  (a)  and  (b) 
are  revised  to  read  tis  follows: 

§  947.122      I.tsiuaiK-e  of  ceriiflcale. 

(a)  Whenever  the  committee  finds 
satisfactory  proof  that  the  applicant  is 
entitled  to  an  exemption  certificate,  the 
committee  shall  issue,  or  authorize  the 
issuance  of,  an  exemption  certificate 
which  shall  authorize  the  applicant  to 
ship,  or  cause  to  be  shipped,  such 
quantity  of  potatoes,  which  may  fail  to 
meet  the  minimum  grade,  size,  and 
quality  requirements  in  effect  at  the  time 
thereof,  as  is  authorized  by  §§947.65 
through  947.68,  inclusive.  Provided,  That 
the  conunittee  shall  have  first  deter- 
mined the  need  and  the  'average  propor- 
tions" or  percentages  referred  to  in 
!  947.66. 

(b)  The  issuance  of  an  exemption 
certificate  by  the  committee  shall  be 
evidenced  by  a  written  instrument  signed 
for  and  in  behalf  of  the  committee  by 
either  the  manager  of  the  committee  or 
some  other  duly  authorized  employee  of 
the  committee. 

*  •  •  •  • 

Section  947.130  is  revised  to  read  as 
follows : 

§947.130      Application    for   special   pur- 
pose ceriificale. 

(a)  All  handlers  desiring  to  make 
shipments  of  potatoes  for  the  following 
purposes  shall,  when  such  shipments  are 
regulated  pursuant  to  5§  947.40-947.41  or 
947.50-947.60,  inclusive,  or  eny  combina- 
tion thereof,  obtain  from  the  committee 
prior  to  initiating  such  shipments,  a  Spe- 
cial Purpose  Certificate  permitting  such 
shipments : 

(1)  Charity; 

(2)  Export: 

(3)  Prepeeling: 

(4)  Canning  and  freezing; 

(5)  Processing  into  other  products  in- 
cluding "other  processing"  pursuant  to 
Public  Law  91-196,  91st  Congress,  second 
session  (Feb.  20, 1970) . 

(b)  Handlers  desiring  to  make  ship- 
ments of  seed  potatoes  may  be  required 
to  first  apply  to  the  committee  for  and 
obtain  a  Special  Purpose  Certificate,  or 
Certificates,  permitting  such  shipments. 

(c)  Handlers  desiring  to  make  ship- 
ments of  potatoes,  for  the  purpose  of 
grading  and  storing  from  District  5  to 
the  States  of  Idaho,  Washington,  or  Mal- 
heur County  in  the  State  of  Oregon,  pur- 
suant to  5  947.54,  shall  apply  in  writing 
to  the  Committee  on  forms  furnished  by 
it.  Upon  receiving  such  application,  the 
committee  shall  promptly  assure  itself 
that  the  facilities  at  destination  are  ade- 
quate to  accommodate  the  anticipated 
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volume  of  potatoes  and  that  none  of  the 
potatoes  so  moved  wiU  be  diverted  to 
markets  in  a  form  different  from  that 
prescribed  by  the  regulations  Issued  pxu-- 
suant  to  §§  947.52  and  947.54.  Thereupon, 
the  committee  shall  authorize  such  ship- 
.  ments  under  Special  Purpose  Certificate 
number  and  diversion  report  procedure, 
(d)  (1)  Handlers  desiring  to  make 
shipments  of  potatoes  for  livestock  feed 
from  one  district  to  another  or  from  the 
production  area  to  Malheur  County  in 
the  State  of  Oregon  or  to  the  States  of 
Washington  or  Idaho,  shall  apply  in 
writing  to  the  committee  on  forms  fur- 
nished by  it.  The  application  shall  state 
the  anticipated  tonnage  of  such  potatoes 
to  be  moved,  the  total  acreage  from 
which  such  potatoes  will  be  derived,  and 
the  approximate  dates  of  starting  and 
completion  of  such  movement. 

(2)  Upon  receiving  an  application 
from  a  handler  for  movement  of  potatoes 
for  livestock  feed,  the  committee  or  its 
duly  authorized  agent  shall  make  a  phys- 
ical examination  of  the  premises  upon 
which  the  livestock  are  to  be  fed.  If,  as  a 
result  of  such  examination,  the  com- 
mittee considers  that  the  number  of  Uve- 
stock  to  be  fed  is  reasonably  compatible 
with  the  volume  of  potatoes  to  be  moved 
during  the  period  specified  in  the  ap- 
plication, it  shall  issue  a  Special  Purpose 
Certificate  for  the  shipment. 

(e)  Applications  for  Special  Purpose 
Certificates  shall  be  made  on  forms  fur- 
nished by  the  committee.  Each  appli- 
cation shall  contain  the  name  and  the 
address  of  the  handler,  the  quantity  of 
potatoes  to  be  shipped,  name  of  the  con- 
signee, destination,  certification  as  to 
correctness  of  statements  made,  a  state- 
ment that  the  appUcant  wiU  comply  with 
disposition  stated  therein,  and  such 
other  information  and  be  accompanied 
by  such  other  documents  as  the  com- 
mittee may  require  in  safeguard  against 
the  entry  of  such  potatoes  into  trade 
channels  other  than  those  for  which  the 
Special  Fvu-poses  Certificates  were 
granted. 

Section  947.131  is  revised  to  read  as 
follows : 
§  947.131      Issuance. 

The  committee  shall  give  prompt  con- 
sideration to  each  appUcation  for  a  Spe- 
cial Purpose  Certificate.  Approval  of  an 
application  shaU  be  evidenced  by  the 
issuance  of  a  Special  Purpose  Certificate 
authorizing  the  applicant  named  therein 
to  ship  potatoes  for  a  specified  purpose 
for  a  specified  period  of  time. 

Section  947.132  is  revised  to  read  as 
follows: 
§  947.132     Reports. 

Each  handler  shipping  potatoes  under, 
and  pursuant  to.  a  Special  Purpose  Cer- 
tificate shall  supply  to  the  committee, 
upon  request,  a  report  thereon  showing 
the  name  and  address  of  the  shipper,  car 
or  truck  number,  Federal-State  Inspec- 
tion Certificate  number  (If  such  inspec- 
tion is  required  by  regulations  in  effect 
at  the  time  of  such  shipment),  loading 
point,  destination  and  consignee. 

Section  947.133  Is  revised  to  read  as 
follows: 


PROPOSED  RULE  MAKING 

§  947.133     Denial  and  appeals. 

The  committee  may  rescind  a  Special 
Purpose  Certificate  issued  to  a  handler 
pursuant  to  this  part,  or  deny  Special 
Purpose  Certificates  to  a  handler,  upon 
proof  satisfactory  to  the  committee  that 
such  handler  has  shipped  potatoes  con- 
trary to  provisions  of  this  part.  Such 
committee  action  denying  or  rescinding 
a  Special  Purpose  Certificate  shall  apply 
to  and  not  exceed  a  reasonable  period  of 
time  as  determined  by  the  committee. 
Any  handler  who  has  been  denied  a  Spe- 
cial Purpose  Certificate  or  who  has  had  a 
Special  Purpose  Certificate  rescinded, 
may  appeal  to  the  committee  for  recon- 
sideration. Such  appeal  shall  be  in 
writing. 
Dated:  December  11, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IP.R.   Doc.    70-16886;    Filed.   Dec.    15,    1970: 
8:49  a.m.l 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  178  1 

[Docket  No.  HM-71;   Notice  No.  70-26] 

TRANSPORTATION  OF  ><AZARDOUS 

MATERIALS 

Spec.  3HT  Cylinders — Tensile 

Strength  Limitation 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  178.44 
of  the  Department's  Hazardous  Materials 
Regulations  to  increase  the  maximum  al- 
lowable tensile  strength  of  specification 
3HT  steel  cylinders  from  160,000  p.8.1.  to 
165,000  p.s.l.  This  proposal  Is  based  upon 
a  petition  submitted  by  the  Compressed 
Gas  Association,  Inc. 

Specification  3HT  presently  permits 
a  wall  stress  at  the  burst  pressure  of 
140,000  p.s.i.  («3X  105,000  p.s.i.  maxi- 
mum wall  stress  at  test  pressure)  under 
minimum  wall  thickness  conditions.  It 
also  limits  the  tensile  strength  of  the 
steel  to  160,000  p.s.i.  maximum. 

The  Board  is  advised  by  the  petitioner 
that  standard  heat  treatment  practices 
allow  for  a  20,000  p.s.i.  variation  in  ten- 
sile strength  properties.  Therefore,  it  Is 
possible  to  have  tensile  properties  equal 
to  the  wall  stress  at  the  burst  pressure, 
i.e.,  both  at  140.000  p.s.i.  Tensile  prop- 
erties are  obtained  from  test  bar  speci- 
mens taken  from  one  cylinder  out  of 
each  lot  of  200  or  less.  When  tensile 
properties  at  the  low  limit  are  produced, 
there  is  no  allowance  for  minor  varia- 
tions In  heat  treatment  response  for  in- 
dividual cylinders  in  the  lot,  some  of 
which  may  have  tensile  properties  2,000 
to  3,000  p.s.i.  below  those  found  on  the 
test  specimens.  As  such,  some  cylinders 
may  not  meet  the  minimum  burst  pres- 
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sure  requirement  (i.e.,  ♦ixthe  test  pres- 
sure) even  though  all  of  the  specification 
design  and  fabrication  requirements  are 
adhered  to. 

The  petitioner  contends  that  increas- 
ing the  upper  limit  of  the  tensile  strength 
to  165,000  pjs.i.  will  preclude  the  possi- 
bility of  cylinders  not  meeting  the  min- 
imiun  burst  pressure  requirement  by 
insuring  a  minimum  spread  of  5,000  p.s.i. 
between  the  minimum  tensile  strength 
and  maximum  wall  stress.  At  the  same 
time,  there  would  be  a  negligible  effect  on 
the  toughness  and  ductility  properties  of 
the  metal,  as  controlled  by  the  elonga- 
tion and  flattening  test  requirements  of 
the  specification. 

The  Board  believes  that  the  petition 
has  merit.  To  assure  the  quality  control 
of  new  cylinders,  the  Board  also  believes 
that  for  cylinders  subjected  to  reheat 
treatment  during  the  process  of  original 
manufacture,  it  is  necessary  for  the  man- 
ufacturer to  make  sidewall  thickness 
measurements,  to  verify  that  the  cylin- 
der meets  specification  requirenents 
after  the  final  heat  treatment.  The  side- 
wall  thickness  and  heat  treatment  rer 
sponse  vary  and  by  varying  affect  the 
burst  pressure.  By  raising  the  ultimate 
tensUe  strength  to  165,000  p.s.i.,  heat 
treatment  response  variations  of  a  nega- 
tive nature  will  be  reduced  or  eliminated. 
Should  reheat  treatment  be  necessary 
the  sidewall  thickness  measurement  will 
reduce  adverse  results  due  to  loss  of  side- 
wall  diuing  reheat  treatment. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  178  as 
follows: 

In  !  178.44-21  paragraph  (a)  (2)  would 
be  amended;  in  S  178.44-22  paragraph 
(bi  would  be  added  to  read  as  follows: 


§  178.44  Specification  3HT;  inside  con- 
tainers, seamless  steel  cylinders  for 
aircraft  use  made  of  definitely  pre- 
scribed steel. 

§  178.44-21     Acceptable  results  of  teste. 

(a)  •  •-• 

(2)  Tensile  strength  shall  not  exceed 
165,000  p.s.i. 

•  •  •  •  • 
§178.44-22     Rejected  cylinders. 

•  •  •  •  • 

(b)  For  cylinders  subjected  to  reheat 
treatment  during  original  manufacture. 
sidewall  measurements  must  be  made  to 
verify  that  the  minimum  sidewall  thick- 
ness meets  specification  requirements 
after  the  final  heat  treatment 

Interested  persons  are  invited  to  give 
their  views  on  the  proposal  discussed 
herein.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Secretary.  Hazardous 
Materials  Regulations  Board.  Depart- 
ment of  Transportation.  400  Sixth  Street 
SW.,  Washington,  D.C.  20590.  Commimi- 
cations  received  on  or  before  March  23, 
1971,  will  be  considered  before  final 
action  is  taken  on  the  proposal.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
Office  of  the  Secretary,  Hazardous  Mate- 
rials Regulations  Board,  both  before  and 
after  the  closing  date  for  comments. 
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This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657).  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  In  Washington,  D.C.,  on  Decem- 
ber 11, 1970. 

W.  M.  Benkert, 
Captain,  U.S.  Coast  Guard,  by 
direction  of  the  Commandant, 
U.S.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Kenneth  L.  Pierson, 
Acting     Director.     Bureau     of 
Motor   Carrier   Safety,   Fed- 
eral Highway  Administration. 

Sak  Schneider. 
Board  Member,  for  the 
Federal  Aviation  Administration. 

(FJl.   Doc.   70-16880;    Piled.   Dec.    15.    1970; 
8:49  a.m.] 


CIVH  AERONAUTICS  BOARD 

[14  CFR  Parts  212,  214,  217] 

(Docket  No.  22730;  EDR-193A] 

"WET-LEASE"   CHARTER   TRIPS   BY 
FOREIGN  AIR  CARRIERS 

Supplemental   Notice  of   Proposed 
Rule   Making 

December  11,  1970. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR-193.  dated 
November  9.  1970.  and  publication  at  35 
F.R.  17556,  gave  notice  that  it  had  under 
consideration  amendments  to  Parts  212. 
214.  and  217  of  its  Economic  Regulations 
to  enable  foreign  air  carriers  to  conduct 
"wet  lease"  charters  for  other  foreign 
air  carriers  without  the  necessity  of  ob- 
taining a  permit  for  such  authority.  In- 
terested persons  were  invited  to  partici- 
pate in  the  rule  making  by  submission 
of  twelve  (12)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto 
to  the  Docket  Section  of  the  Board  on 
or  before  December  15.  1970. 

Counsel  for  a  number  of  foreign  air 
carriers  have  requested  varying  exten- 
sions of  time  for  filing  comments.  In  sup- 
port, it  Ls  stated  that  the  proposed  rule 
raises  significant  issues  which  will  require 
extensive  study  before  constructive  com- 
ments can  be  formulated.  Moreover,  it  is 
asserted  that  necessary  coordination  with 
head  offices  abroad  is  complicated  by 
seasonal  vacations  in  European  countries. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension.  Ac- 
cordingly, pursuant  to  the  authority  del- 
egated in  5  385.20(d)  of  the  Board's 
organization  regulations,  the  undersigned 
hereby  extends  the  time  for  submitting 
comments  to  January  15,  1971. 

(Sec.  204(A)  of  the  Federal  Aviation  Act  at 
1958.  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 


PROPOSED  RULE  MAKING 

By  the  Civil  Aeronautics  Board. 

[seal]  Charles  A.  Haskins. 

Acting  Associate  General  Counsel, 
Rules  and  Rates. 

IPJl.   Doc.  .70-16887;    Plied.   Dec.    15,    1970; 
8:40  a.m.] 


FEOERAL  COMMUNICATIONS 
COMMISSION 

I  [  47  CFR  Part  74  ] 

[Docket  No8.  18397-A,  etc.;  FCC 70-1244] 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  Part 
74,  Subpart  K.  of  the  Commission's  rules 
and  regulations  relative  to  community 
antenna  television  systems;  and  Inquiry 
into  the  development  of  communications 
technology  and  services  to  formulate 
regulatory  policy  and  rulemaking  and/ 
or  legislative  proposals.  Docket  No. 
18397-A;  amendment  of  Part  74,  Sub- 
part K,  of  the  Commission's  rules  and 
regiilations  relative  to  diversification  of 
control  of  community  antenna  television 
systems;  and  inquiry  with  respect  there- 
to to  formulate  regulatory  policy  and 
rulemaking  and/or  legislative  proposals. 
Docket  No.  18891 ;  amendment  of  Part  74, 
Subpart  K.  of  the  Commission's  rules 
and  regulations  relative  to  Federal-State 
or  local  relationships  in  the  community 
antenna  television  systems  fields;  and/ 
or  formation  of  legislative  proposals  in 
this  resi>ect.  Docket  No.  18892;  amend- 
ment of  Subpart  K  of  Part  74  of  the 
Commission's  rules  and  regulations  with 
respect  to  technical  standards  for  com- 
munity antenna  television  systems. 
Docket  No.  18894. 

1.  On  November  17,  1970,  American 
Broadcasting  Co.,  All-Channel  Television 
Society,  Association  of  Maximum  Serv- 
ice Telecasters,  Inc..  National  Associa- 
tion of  Broadcasters,  and  National  Asso- 
ciation of  Educational  Broadcasters  filed 
a  "Motion  for  Extension  of  Time"  in 
Docket  No.  18397-A.  On  November  25, 
1970,  National  Cable  Television  Associa- 
tion, Inc.,  filed  an  "Opix)sition  to  Petition 
for  Extension  of  Time"  directed  against 
grant  of  the  petition  of  November  17. 

2.  A  recitation  of  the  background  of 
this  matter  should  be  helpful.  On  Sep- 
tember 30,  1970,  the  Commission  adopted 
an  order  (FCC  70-1076)  in  Docket  No. 
18397-A  in  which  it  extended  the  time 
for  filing  comments  and  reply  comments 
respecting  the  commercial  substitution 
plan.  Shortly  thereafter,  by  orders  re- 
leased October  6,  comparable  extensions 
were  granted  in  Dockets  Nos.  18891, 
18892,    and    18894.'    Subsequently,    the 


'These  four  dockets  are  so  closely  related 
that  it  has  seemed  desirable  to  apply  the 
same  filing  dates  to  all  of  them. 


Commission  granted  a  further  extension 
of  time  for  filing  comments  and  reply 
comments  in  the  above-captloned 
dockets  by  an  order  (FCC  70-1149) 
adopted  October  21,  1970.  As  a  result  of 
these  actions,  filing  dates  in  the  four 
above-captloned  dockets  now  provide  for 
filing  of  comments  on  December  7,  1970, 
and  for  filing  reply  comments  on  Jan- 
uary 8,  1971. 

3.  Petitioners  urge  that  the  effect  of 
the  successive  extensions  of  time  has 
been  to  increase  the  total  time  available 
for  preparing  comments  but  to  reduce  the 
time  available  for  preparing  reply  com- 
ments. In  addition,  it  is  argued  that  the 
time  in  which  reply  comments  must  be 
prepared  Includes  both  the  Christmas 
and  New  Year's  holidays  which  will  im- 
pede the  preparation  of  reply  comments. 
Consequently,  the  petitioners  urge  that 
the  Commission  extend  the  time  for 
reply  comments  to  February  15, 1971.  Na- 
tional Cable  Television  Association,  Inc., 
opposes  the  requested  extension  on  the 
ground  that  It  will  delay  the  resolution 
of  these  proceedings.  The  Commission 
has  carefully  considered  the  arguments 
of  the  respective  parties  and  is  of  the 
opinion  that  an  extension  of  the  reply 
comments  date  untU  February  1.  1971. 
is  a  sensible  compromise  of  the  compet- 
ing points  of  view. 

Accordingly,  it  is  ordered.  That  the 
"Motion  for  Extension  of  Time"  de- 
scribed above  is  granted  in  part  and  is 
denied  in  part  as  described  below. 

It  is  further  ordered.  That  the  time  for 
filing  reply  comments  In  the  above-cap- 
tioned  proceedings  is  extended  to  and  in- 
cluding February  1.  1971.' 

Adopted:  November  25, 1970. 

Released:  December  8,  1970. 

Federal  Commtinications 
Commission,' 
[SEAL]         Ben  F.  Waple. 

Secretary. 

(F.R.    Doc.    70-16865;    Filed,   Dec.    16,    1970; 
8:48  a.m.] 
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[  47  CFR  Part  74  1 

[Docket  No.  18891;  FCC  70-1239] 

DIVERSIFICATION  OF  CONTROL  OF 
COMMUNITY  ANTENNA  TELEVI- 
SION SYSTEMS 

Memorandum  Opinion  and  Order 

1.  On  July  30,  1970,  the  American 
Newspaper  Publishers  Association  filed  a 
letter  expressing  its  disagreement  with 
the  Commission's  belief  (asserted  in  par- 
agraph 17  of  the  Second  Report  and  Or- 
der in  Docket  No.  18397)  that  it  has  the 
authority  to  adopt  rules  governing  cross- 
ownership  of  CATV  systems  with  news- 
papers;   and  indicating  its  impression 


'  This  order  applies  to  all  aspects  of  Docket 
18891  except  newspaper-CATV  system  cross- 
ownerships.  With  respect  to  the  latter,  the 
later  closing  dates  specified  In  the  related 
memorandum  opinion  and  order  adopted  this 
date    (FCC  70-1239)    continued  to  apply. 

^  Commissioner  Bartley  absent. 
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that  such  a  question  was  in  an  inquiry 
rather  than  rule-making  posture  In 
Docket  No.  18891.  On  August  12,  1970, 
the  Commission's  Cable  Television  Bu- 
reau replied,  in  part  as  follows: 

As  U  made  clear  from  the  notice  of  pro- 
posed rule  making  and  of  Inquiry  in  Docket 
18891  the  Commission  contemplates  that  at 
conclusion  of  this  proceeding  rules  may  be 
adopted  which  limit  the  ownership  of  CATV 
systems  by  newspapers.  As  required  by  the 
Administrative  Procedure  Act  the  notice  In 
Docket  18891  Includes  reference  to  the  legal 
authority  under  which  action  Is  proposed 
and  either  the  terms  of  the  proposed  rules 
or  a  description  of  the  subjects  and  Issues 
Involved. 

2.  On  September  2.  1970.  ANPA  filed 
a  "Petition  for  Clarification  of  News- 
paper Ownership  Issue  and  Related  Pro- 
cedures, or  for  Review,  and  for  Other 
ReUef."  in  which  It  disputes  this  ruling; 
asks  the  Commission  "to  clarify  whether 
the  issue  pertaining  to  the  ownership  of 
CATV  systems  is  in  the  rule  making  or 
inquiry  phase"  of  the  proceeding  in 
Docket  No.  18891;  and  asks: 

A  That  the  Issue  with  respect  to  the 
ownership  or  operation  of  CATV  systems  by 
newspapers  be  either  dismissed  from  the 
Docket  No.  18891  proceeding  or  merged  In 
the  inquiry  part  of  the  proceeding  by  amend- 
ment of  Paragraph  13  thereof; 

B.  That,  In  any  event,  the  original  and 
reply  comment  phases  on  the  CATV  news- 
paper ownership  matters  be  deferred  until  3 
months  after  completion  of  the  comment 
phase  In  Docket  No.  18110;  and 

C.  That  such  other  relief  be  granted  as  Is 
deemed  appropriate. 

3.  In  support  of  these  requests,  ANPA 
argues,  inter  alia:  (a)  that  the  Commis- 
sion lacks  authority  to  disqualify  news- 
paper   publishers    from    ownership    or 
operation  of  local  CATV  systems;    (b) 
that     the  Commission's  notice  of  pro- 
posed rule  making  and  of  inquiry  in  Doc- 
ket   18891   does  not  contain   sufficient 
Information  to  permit  adoption  of  rules 
regarding  that  Issue  without  a  further 
notice  of  proposed  rule  making;  (c)  that 
the  reference  to  newspapers  in  the  notice 
of  proposed  rule  making  in  Docket  No. 
18397    suggests    that    the    question    of 
newspaper-CATV    system    cross-owner- 
ship is  In  an  "inquiry "  phase;  (d)  that 
the     newspaper-CATV     system     cross- 
ownership  issue  in  Docket  No.  18891  and 
the  newspaper-broadcast  station  issue  in 
Docket  No.  18110  are  closely  interrelated 
and  the  Commission  has  decided  to  con- 
sider them  together;  (e)  that  the  major 
submissions  by  Interested  parties  with 
respect  to  the  newspaper  ownership  is- 
sue will  be  made  in  Docket  No.  18110;  (f) 
that  almost  none  of  the  various  studies 
now  in  process  for  Docket  No.  18110  can 
be   completed   by   the   return   date   in 
Docket  No.  18891;'  and  (g)  that,  since 
the  Commission  intends  to  consider  both 
broadcasting     and     CATV     newspaper 
ownership  matters  contemporaneously, 
there  is  no  reason  for  an  early  deadline 
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in  the  comment  phase  of  the  Docket  No. 
18891  proceeding  with  respect  to  news- 
I>aper  ownership  matters. 

4.  The  Second  Report  and  Order  in 
Docket  No.  18937  adequately  states  the 
jurisdictional  basis  for  promulgation  of 
newspaper-CATV  system  cross-owner- 
ship rules.  And  the  contention  that  the 
Docket  No.  18891  Notice  contains  insuffi- 
cient information  to  serve  as  a  notice  of 
proposed  rule  making  is  rejected  in  view 
of  section  4(a)  (3)  of  the  Administrative 
Procedure  Act.  which  provides  that: 

General  notice  of  proposed  rule  making 
shall  •  •  •  include  •  •  •  (3)  either  the 
terms  and  substance  of  the  proposed  rule  or 
a  description  of  the  subjects  and  Issues 
Involved. 


5.  To  dispose  of  the  contention  that 
prior  Commission  documents  create  an 
impression  that  the  cross-ownership 
matter  is  in  inquiry  phase,  the  Commis- 
sion herewith  reaffirms  that  the  news- 
paper CATV  system  matter  is  in  a 
rule-making  phase.  This,  together  with 
the  action  taken  herein  regarding  the 
closing  dates  for  filing  of  comments  and 
replies  in  Docket  No.  18891.  moots  any 
possible  ambiguity  and  avoids  unfairness 
or  inconvenience  resulting  therefrom. 

6.  With  respect  to  the  other  assertions, 
we  are  persuaded  that  the  public  interest 
will  be-  served  by  an  extension  of  the 
closing  dates  in  Docket  No.  18891  for 
receipt  of  comments  and  replies  regard- 
ing newspaper-CATV  system  cross- 
ownerships  to  January  15  and  Febru- 
ary 12,  1971,  respectively. 

1.  Itis  ordered.  That  the  closing  dates 
for  filing  of  comments  and  replies  in 
Docket  No.  18891  concerning  cross- 
ownership  and/or  operation  of  CATV 
systems  and  newspapers  are  extended 
to  January  15,  1971,  and  February  12, 
1971.  respectively,  the  same  as  the  dates 
in  Docket  18110.' 

It  is  further  ordered,  That  the  Ameri- 
can Newspaper  Publishers  Association's 
"Petition  for  Clarification  of  Newspaper 
Ownership  Issue  and  Related  Proce- 
dures, or  for  Review,  and  for  Other 
Relief"  filed  September  2,  1970.  Is 
granted,  to  extent  indicated  In  para- 
graphs 5  to  7,  above,  but  otherwise  is 
denied. 

Adopted:  November  25, 1970. 

Released:  December  8, 1970. 

Federal  Commxinications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.   70-16867;    Filed.   Dec.    16,   1970; 
8:48  a.m.] 
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NATIONAL  CREDIT  ONION 
ADMINISTRATION 

[12  CFR  Part  745  1 

CLARIFICATION  AND  DEFINITION  OF 
ACCOUNT  INSURANCE  COVERAGE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  207,  84  Stat. 
1010-1011;  Public  Law  91-468,  is  consid- 
ering the  addition  of  a  new  Part  745,  en- 
titled "Clarification  and  Definition  of  Ac- 
count Insurance  Coverage"  to  Title  12 
of  the  Code  of  Federal  Regulations. 

The  proposed  new  Part  745  provides 
for  determination  by  the  Administrator 
of  the  insured  depositors  of  an  insured 
credit  union  and  the  amount  of  their  in- 
sured accoimts.  The  rules  for  determin- 
ing the  insurance  coverage  of  deposit  ac- 
coimts maintained  by  the  depositors  in 
the  same  or  different  rights  and  capaci- 
ties in  the  same  credit  union  are  set  forth 
in  the  following  provisions  of  this  part. 
PART  745— CLARIFICATION  AND 
DEFINITION  OF  ACCOUNT  INSUR- 
ANCE COVERAGE 


»"[T]he  minimum  period  considered  nec- 
essary   by    ANPA  >to    make    an    adequate 

response  •  •  •  In  »)cket  18110 (ANPA 

petition,  par.  6).   ^ 


•  On  Oct.  22,  1970,  the  Commission  released 
an  order  extending  the  comment  and  reply 
closing  dates,  In  Dockets  Nos.  18397-A,  18891, 
18892,  and  18894,  to  Dec.  7,  1970,  and  Jan.  8, 
1971,  respectively.  It  should  be  noted  that 
that  order  Is  superseded  by  the  extension 
granted  herein  only  with  respect  to  the  news- 
paper-CATV cross-ownership  Issue  In  Docket 
No.  18891. 

•  Commissioner  Bartley  absent;  Commis- 
sioner Wells  concurring  In  the  result. 


Sec. 

745.1  Definitions. 

746.2  General  principles  applicable  in  de- 

termining Insurance  of  deposits. 

745.3  Single  ownership  accounts. 

745.4  Testamentary  accounts. 

745.5  Accounts  held  by  executors  or  ad- 

ministrators. 

745.6  Accounts  held  by  a  corporation  or 

partnership. 

745.7  Accounts  held  by  an  uninx»rporated 

association. 

745.8  Joint  accounts. 

745.9  Trust  accounts. 

745.10  Deposits  evidenced  by  negotiable  in- 

struments. 

745.11  Deposit   obUgatlon  for   payment   of 

Items  forwarded  for  collection  by 
credit  union  acting  as  agent. 

745.12  Notification  of  depositors/sharehold- 

ers. 
Authoritt:    The  provisions  of  this  Part 
745  issued  under  sec.  207,  84  Stat.  1010-1011; 
Public  Law  91-468. 

§  74S.1     Definitions. 

(a)  Depositors  means  those  persons 
who  are  members  or  nonmembers  of 
credit  unions  which  are  allowed  by  law 
or  regulation  to  deposit  money  in  such 
credit  vmions. 

(b)  Deposits  include  the  purchase  of 
shares,  share  certificates  or  share  de- 
posit accoimts  of  a  member  or  non- 
member  of  a  credit  union  of  a  type 
approved  by  the  Administrator  which 
evidences  money  or  its  equivalent  re- 
ceived or  held  by  a  credit  union  in  the 
usual  course  of  business  which  it  has 
given  or  is  obligated  to  give  credit  to  the 
account  of  the  member  or  nonmember. 
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§  745.2      General  principles  applicable  in 
determining    insurance    of    deposits. 

(a)  General:  This  Part  745  provides 
for  determination  by  the  Administrator 
of  the  insured  depositors  of  an  insured 
credit  union  and  the  amount  of  their 
insured  accounts.  The  rules  for  deter- 
mining the  insurance  coverage  of  ac- 
counts maintained  by  depositors  in  the 
same  or  di£Ferent  rights  and  capacities 
in  the  same  insured  credit  union  are  set 
forth  in  the  following  provisions  of  this 
part.  Insofar  as  rules  or  local  law  enter 
into  such  determinations,  the  law  of  the 
jurisdiction  in  which  the  insured  credit 
union's  principal  office  is  located  shall 
govern. 

(b>  The  regulations  in  this  part  in  no 
way  are  to  be  interpreted  to  authorize 
any  type  of  account  that  is  not  author- 
ized by  the  Federal  Law  or  Regulation 
or  State  Law  or  Regulation  or  by  the 
bylaws  of  a  particular  credit  union.  The 
purpose  is  to  be  as  inclusive  as  possible 
of  all  possible  situations. 

(c)  Records:  (1)  The  account  records 
of  the  insured  credit  union  shall  be  con- 
clusive as  to  the  existence  of  any  rela- 
tionship pursuant  to  which  the  fimds  in 
the  account  are  deposited  and  on  which 
a  claim  for  insurance  coverage  is 
founded.  Examples  would  be  trustee, 
agent,  custodian,  or  executor.  No  claim 
for  insurance  based  on  such  a  relation- 
ship will  be  recognized  in  the  absence  of 
such  disclosvu-e. 

(2)  If  the  account  records  of  an  in- 
sured credit  union  disclose  the  existence 
of  a  relationship  which  may  provide  a 
basis  for  additional  insurance,  the  de- 
tails of  the  relationship  and  the  interests 
of  other  parties  in  the  account  must  be 
ascertainable  either  from  the  records  of 
the  credit  imion  or  the  records  of  the 
depositor  maintained  in  good  faith  and 
in  the  regular  course  of  business. 

(3)  The  deposit  records  of  an  insured 
credit  union  in  connection  with  a  trust 
account  shall  disclose  the  name  of  both 
the  settlor  (grantor)  and  the  trustee  of 
the  trust  and  shall  contain  an  account 
signature  card  executed  by  the  triistee 
or  his  legal  representative  if  he  is  an 
Infant. 

(4)  The  interests  of  the  coowners  of 
a  Joint  deposit  shall  be  deemed  equal, 
unless  otherwise  stated  on  the  insured 
credit  union's  records  in  the  case  of  a 
tenancy  in  common. 

(d)  Valuation  of  trust  interests:  (1) 
Trust  Interests  in  the  same  trust  de- 
posited in  the  same  accoimt  will  be 
separately  insured  if  the  value  of  the 
trust  interest  is  capable  of  determina- 
tion, without  evaluation  of  contingen- 
cies, except  for  those  covered  by  the 
present  worth  tables  and  rules  of  cal- 
culation for  their  use  set  forth  in 
§  20.2031-7  of  the  Federal  Estate  Tax 
Regulations   (26  CFR  20.2031-7). 

(2)  In  connection  with  any  trust  in 
which  certain  trust  interests  are  not 
capable  of  evaluation  in  accordance 
with  the  foregoing  rule,  payment  by  the 
Administrator  to  the  tnistee  with  respect 
to  all  such  trust  interests  shall  not  exceed 
the  basic  insured  amount  of  $20,000. 
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(3)  Each  trust  interest  in  any  trust 
established  by  two  or  more  settlors  shall 
be  deemed  to  be  derived  from  each 
settlor  pro  rata  to  his  contribution  to 
the  trust. 

(4)  The  term  "trust  interest"  means 
the  interest  of  a  beneficiary  in  an  irrev- 
ocable express  trust,  whether  created 
by  trust  instrument  or  statute,  but  does 
not  include  any  interest  retained  by  the 
settlor. 

§  745.3      Single  OMnersliip  uccounl*. 

Funds  owned  by  an  individual  and 
deposited  in  the  manner  set  forth  below 
shall  be  added  together  and  insured  up 
to  $20,000  in  the  aggregate. 

ta)  Individual  accounts.  Funds  owned 
by  an  individual  (or  by  the  community 
between  husband  and  wife  of  which  the 
individual  is  a  member)  and  deposited 
in  one  or  more  deposit  accounts  in  his 
own  name  .shall  be  insured  up  to  $20,000 
in  the  aggregate. 

(b)  Accounts  held  by  agents  or  nomi- 
nees. Fvmds  owned  by  a  principal  and 
deposited  in  one  or  more  deposits  in  the 
name  or  names  of  agents  or  nominees 
shall  be  added  to  any  individual  deposit 
of  the  principal  and  insured  up  to  $20,000 
in  the  aggregate. 

(c)  Accounts  held  by  guardians,  cus- 
todians, or  conservators.  Funds  held  by 
a  guardian,  custodian,  or  conservator  for 
the  benefit  of  his  ward  or  for  the  benefit 
of  a  minor  under  a  Uniform  Gifts  to 
Minors  Act  and  deposited  in  one  or  more 
deposits  in  the  name  of  the  guardian, 
custodian,  or  conservator  shall  be  added 
to  any  individual  deposit  accounts  of  the 
ward  or  minor  and  insured  up  to  $20,000 
in  the  aggregate. 

§  715.4      Tolamcntary  accounts. 

(a)  Fimds  owned  by  an  individual  and 
deposited  in  a  revocable  trust  account, 
tentative  or  "Totten"  trust  account,  "pay- 
able-on-death"  account  or  similar  ac- 
count evidencing  an  intention  that  on 
his  death  the  funds  shall  belong  to  his 
spouse,  child,  or  grandcluld  shall  be  in- 
sured up  to  $20,000  in  the  aggregate  as 
to  each  such  named  beneficiary,  sepa- 
rately from  any  other  accounts  of  the 
owner. 

(b)  If  the  named  beneficiary  of  such 
an  account  is  other  than  the  owner's 
spouse,  child,  or  grandchild,  the  fimds 
in  such  account  shall  be  added  to  any 
Individual  accoimts  of  such  owner  and 
insured  up  to  $20,000  in  the  aggregate. 

§  745.5     Accounts  held  by  executors  or 
administrators. 

Funds  of  a  decedent  held  in  the  name 
of  the  decedent  or  in  the  name  of  the  ex- 
ecutor or  administrator  of  his  estate  and 
deposited  in  one  or  more  accounts  shall 
be  insured  up  to  $20,000  in  the  aggregate, 
separately  from  the  Individual  deposits 
of  the  beneficiaries  of  the  estate  or  of 
the  executor  or  administrator. 

§  745.6     Accounts  held  by  a  corporation 
or  partnership. 

Deposits  of  a  corporation  or  partner- 
ship engaged  in  any  independent  activity 
shall  be  insured  up  to  $20,000  in  the 
aggregate.  A  deposit  of  a  corporation  or 


partnership  not  engaged  in  an  independ- 
ent activity  shall  be  deemed  to  be  owned 
by  the  person  or  persons  owning  such 
corporation  or  comprising  such  partner- 
ship and,  for  deposit  insurance  purposes, 
the  interest  of  each  person  in  such  si 
deposit  shall  be  added  to  any  other  de- 
posit individually  owned  by  such  person 
and  insured  up  to  $20,000  in  the 
aggregate. 

§  715.7      Ac(-ounl'<  held  by  an  unincorpo- 
rated a!>NO<'ialion. 

Deposits  of  an  unincorporated  associa- 
tion engaged  in  any  independent  activity 
shall  be  insured  up  to  $20,000  in  the  ag- 
gregate. A  deposit  of  an  unincorporated 
a.ssociation  not  engaged  in  an  independ- 
ent activity  shall  be  deemed  to  be  owned 
by  the  persons  comprising  such  associa- 
tion and,  for  deposit  insurance  purposes, 
the  interest  of  each  owner  in  such  a  de- 
posit account  shall  be  added  to  any  other 
deposit  accounts  individually  owned  by 
such  person  and  insured  up  to  $20,000  in 
the  aggregate. 

§745.8      Joint  accounts. 

(a)  Separate  insurance  coverage.  Ac- 
counts owned  jointly,  whether  as  joint 
tenants  with  right  of  survivorship,  as 
tenants  by  the  entireties,  as  tenants  in 
common,  or  by  husband  and  wife  as 
community  property,  shall  be  insured 
separately  from  deposit  accounts  individ- 
ually owned  by  the  coowners. 

<b)  Qualifying  joint  accounts.  A  joint 
account  shall  be  deemed  to  exist,  for 
purposes  of  insurance  of  accoimts,  only 
if  each  coowner  has  personally  exe- 
cuted a  joint  account  signature  card  and 
possesses  withdrawal  rights.  The  restric- 
tions of  this  paragraph  shall  not  apply 
to  coowners  of  a  time  certificate  of  de- 
posit or  to  any  deposit  obligation  evi- 
denced by  a  negotiable  instrument,  but 
such  a  deposit  must  in  fact  be  jointly 
owned. 

<c»  Failure  to  qualify.  An  account 
owned  jointly  which  does  not  qualify  as 
a  Joint  account  for  purposes  of  insur- 
ance of  accounts  shall  be  treated  as 
owned  by  the  named  persons  as  indi- 
viduals and  the  actual  ownership  inter- 
est of  each  such  person  in  such  account 
shall  be  added  to  any  other  accounts  in- 
dividually owned  by  such  person  and 
insured  up  to  $20,000  in  the  aggregate. 

(d)  Same  combination  of  individuals. 
All  Joint  accounts  owned  by  the  same 
combination  of  individuals  shall  first  be 
added  together  and  insured  up  to  $20,000 
in  the  aggregate. 

(e)  Interest  of  each  coowner.  The  in- 
terests of  each  coowner  in  all  joint  ac- 
counts owned  by  different  combinations 
of  individuals  shall  then  be  added  to- 
gether and  insured  up  to  $20,000  in  the 
aggregate. 

§  745.9     Trust  accounts. 

All  trust  interests,  for  the  same  bene- 
ficiary, deposited  and  established  pur- 
suant to  valid  trust  agreements  created 
by  the  same  settlor  (grantor)  shall  be 
added  together  and  insured  up  to  $20,000 
in  the  aggregate,  separately  from  other 
deposit  or  share  accounts  of  the  tnistee 


of  such  trust  funds  or  the  setUor  or 
beneficiary  of  such  trust  arrangements, 
g  745.10      Deposits    evidenced    by    nego- 
tiable instruments. 
If  any  insured  deposit  obligation  of  a 
credit  union  be  evidenced  by  a  negotiable 
certificate  of  deposit,  negotiable  draft, 
negotiable   cashier's   or   officer's   check, 
negotiable  certified  check,  or  negotiable 
traveler's  check  or  letter  of  credit,  the 
owner  of  such  deposit  obligation  will  be 
recognized  for  all  purposes  of  claim  for 
insured  deposits  to  the  same  extent  as  If 
Ws  name  and  interest  were  disclosed  on 
the  records  of  the  credit  union  provided 
the  instrument  was  in  fact  negotiated  to 
such  owner  prior  to  the  date  of  the  clos- 
ing of  the  credit  union.  Affirmative  proof 
of  such  negotiation  must  be  offered  in  all 
cases  to  substantiate  the  claim. 
§745.11     Deposit    obligations    for    pay- 
ment of  items  forwarded  for  collec- 
tion by  credit  union  acting  as  agent. 

Where  a  closed  credit  union  has  be- 
come obUgated  for  the  payment  of  items 


PROPOSED  RULE  MAKING 

forwarded  for  collection  by  a  credit  un- 
ion acting  solely  as  agent,  the  owner  of 
such  itans  wUl  be  recognized  for  aU 
purposes  of  claim  for  insured  accounts 
to  the  same  extent  as  if  his  name  and 
interest  were  disclosed  on  the  records  of 
the  credit  union  when  such  claim  for  m- 
sured  accounts,  if  otherwise  payable,  has 
been  established  by  the  execution  and 
delivery  of  prescribed  forms.  Such  credit 
union  forwarding  such  items  for  the 
owners  thereof  will  be  recognized  as 
agent  for  such  owners  for  the  purpose 
of  making  an  assignment  of  the  rights  of 
such  owners  against  the  closed  insured 
credit  union  to  the  Administrator  and  for 
the  purpose  of  receiving  payment  on  be- 
half of  such  owners. 

§  745.12  Notification  of  depositors/ 
shareholders. 
Each  insured  credit  union  is  required 
to  provide  noUce  of  these  rules  and  reg- 
ulations for  ClarificaUon  and  Definition 
of  Insurance  Coverage  of  Member  Ac- 
counts, Part  745.  not  later  than  90  days 
after  the  effective  date  of  these  regula- 
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tions,  to  the  owners  of  each  account 
which  had  a  balance  in  excess  of  $2,000 
on  any  date  selected  by  the  credit  union 
between  October  1.  1970,  and  March  1. 
1971.  Such  notice  shall  consist  of  mailing 
to  such  owner  at  their  last  known  ad- 
dress as  shown  on  the  records  of  the 
insured  credit  union,  a  question  and  an- 
swer brochure  on  insurance  of  deposits. 
A  small  initial  supply  of  such  brochures 
will  be  prepared  and  furnished  without 
cost  by  the  Administrator.  Additional 
copies  may  be  purchased  from  the  usual 
source  of  supply.  Such  information  shall 
also  be  made  available  to  the  public  at 
each  teller's  station  or  window  where  de- 
posits or  shares  are  normally  received 
and  at  new  account  or  share  stations  of 
an  insured  credit  union.  Additional  ex- 
planatory materials  may  also  be  sent  to 
depositors  at  the  option  of  the  insured 
credit  union. 

H.  NiCKERSON.  Jr., 

Administrator. 

IPR    Doc.    70-16846;    Filed.   Dec.    16.    1970; 
8:46  a.in.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

II-3814J 

IDAHO 
Notice  of  Offer  of  Lands 

1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31.  1962  (76  Stat  89),  the 
following  lands,  found  upon  survey  to  be 
omitted  lands  of  the  United  States,  will 
be  offered  for  sale: 

Boiss  Mekisian,  Idaho 

T.  5  N.,  B.  38  B.. 
Sec.  7.  lot  14: 
Sec.  13.  portions  of  lots  13.  13.  18,  and  17. 

described  as  follows: 

Beginning  at  section  comer  of  sees.  13.  18, 
34.  and  19:  thence  north  along  section  line 
to  intersect  dike:  thence  along  dike  to  in- 
tersect meander  Ime  between  AP  3-4; 
thence  back  southeasterly  along  the  origi- 
nal meander  line  to  meander  corner  on 
section  line;  thence  east  along  the  section 
line  to  corner  of  sees.  13.  18,  24.  and  19, 
the  point  of  beginning,  containing  ap- 
proximately 57  acres; 
Sec.  20.  lot  8  and  portions  of  loU  6  and  6 

described  as  follows: 

Beginning  at  the  original  meander  cor- 
ner on  the  left  bank  between  sees.  30  and 
21:  thence  N.  80*02'  W.  along  the  original 
meander  line  to  angle  point  No.  1;  thence 
N.  64*27'  W.  along  original  meander  line 
to  a  point  between  angle  points  1  and  2 
where  original  meander  line  intersects  cen- 
terline  of  dike;  thence  easterly  along  flood 
control  dike  centerllne  to  section  line  be- 
tween sees.  20  and  21;  thence  8.  0*04'  W. 
along  section  Tine  to  the  original  meander 
comer,  the  point  of  beginning,  containing 
approximately  6.45  acres; 
Sec.   31.    portion   of   lot    10   described   a« 

follows: 

Beginning  at  angle  point  No.  4.  which  la 
approximately  center  of  dike;  thence  N. 
81*35'  W  along  original  meander  line  be- 
tween sees.  20  and  21:  thence  N.  0*04'  E. 
along  section  line  to  point  that  intersects 
the  centerllne  of  the  nood  control  dike: 
thence  southeasterly  along  centerllne  of 
the  dike  to  angle  point  No.  4  to  the  point 
of  beginning,  containing  approximately 
3.36  acres: 
Sec.  22.  portions  of  lots  11  and  12  described 

as  follows: 

Beginning  at  point  of  Intersection  of 
original  meander  line  for  the  left  bank  and 
fence  line,  said  point  between  angle  point* 
6  and  7;  thence  generally  east  along  fence 
line  approximately  20  chains  to  Intersect 
north-south  fence  line:  thence  easterly 
approximately  30  chains  to  a  steel  stake: 
thence  southerly  approximately  10  chains 
to  a  steel  stake:  thence  southeasterly  ap- 
proximately 8  chains  to  Intersect  north- 
south  fence  line  at  a  point  on  the  south- 
erly bank  of  the  old  slough:  thence  south- 
erly along  fence  line  to  Intersect  original 
meander  line:  thence  westerly  and  north- 
erly along  original  meander  line  to  the 
point  of  beginning,  containing  approxi- 
mately 30.74  acres; 
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Also  that  portion  of  lot  13  lying  north- 
westerly of  the  northwesterly  right-of-way 
fence  of  the  Weu  Belt  Branch  of  the 
Union  Pacific  Railroad,  containing  ap- 
proximately 3.80  acres; 

Sec.  22.  lot  10; 
Sec.  24.  lot  3. 

The  areas  described  aggregate  151.10  acres. 

2.  Plats  of  survey  were  filed  (see  34 
F.R.  19082)  in  the  Land  OfBce,  Boise, 
Idaho,  at  10  a.m.  on  January  5.  1970. 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Manager.  Land 
Office,  Room  334.  Federal  Building.  550 
West  Fort  Street.  Boise.  ID  83702.  before 
February  15,  1971,  a  notice  of  their  in- 
tention to  apply  to  purchase  all  or  part 
of  the  lands  as  qualified  preference  right 
claimants. 

4.  The  Act  grants  a  preference  right  to 
purchase  the  above  lands  to  any  citizens 
of  the  United  SUtes  (including  corpora- 
tions, partnership,  firm,  or  other  legal 
entity  having  authority  to  hold  title  to 
lands  in  the  State  of  Idaho)  who.  In 
good  faith,  under  color  of  title  or  claim- 
ing as  a  riparian  owner  has,  prior  to 
March  30,  1961.  placed  valuable  improve- 
ments upon,  reduced  to  cultivation,  or 
occupied  any  of  the  lands  so  offered  for 
sale,  or  whose  ancestors  or  predecessors 
in  interest  have  taken  such  action. 

5.  The  lands  are  determined  to  be 
suitable  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to : 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal.  oil.  gas.  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid  and 
semisolid  bitumen  and  bitumen  rock,  in- 
cluding oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by  spe- 
cial treatment  after  the  deposit  is  mined 
or  quarried. 

(c)  The  following  reservations: 

(1)  A  right-of-way  easement  for  ex- 
isting flood  control  dikes. 

(2)  A  reservation  of  a  100-foot  strip  of 
land  along  the  river  banks  of  the  lots 
bordering  the  Snake  River  for  use  of 
the  public  for  access  and  recreation. 

Curtis  R.  Taylor. 
Acting  Manager.  Land  Office. 

[F.B.   Doc.    70-16839;    Plied,   Dec.    15,    1970; 
8:45   a.m. I 


(Bureau  Order  No.   701.  Amdt.   lOJ 

LANDS  AND  RESOURCES 

Redelegation  of  Authority 

Bureau  Order  No.  701  dated  July  23, 
1964.  is  further  amended  as  follows: 
1.  Section  1.3(d)  is  amended  to  reSd: 
Section  1.3    Fiscal  affairs. 

•  •  •  •  • 

(d)   Trespass.  Determine  liability  and 
accept  damages  for  trespass  on  the  pub- 


lic lands,  and  dispose  of  resources  recov- 
ered in  trespass  cases  for  not  less  than 
the  appraised  value  thereof;  recommend 
to  the  Field  or  Regional  Solicitor: 

(1)  Institution  of  suits  arising  out  of 
trespass  when  actual  damages  are  not 
in  excess  of  $5,000.  and 

(2)  Compromise  of  trespass  claims 
when  actual  damages  are  not  in  excess 
of  $20,000,  and 

(3)  Write-off  uncollectible  accounts 
when  actual  damages  are  not  in  excess 
of  $2,500. 

2.  Section  1.8(b)  is  amended  to  read 
as  follows: 

Section  1.8    Forest  management. 

•  •  •  •  • 

(b)  Hearings  in  connection  with  sus- 
tained-yield forest  units.  Schedule  and 
hold  pubUc  hearings  on  master  forest 
units  and  sustained-yield  forest  units, 
comprising  revested  Oregon  and  Cali- 
fornia Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  in  Oregon 
and  lands  in  private  ownership  or  con- 
trolled by  other  public  agencies,  under 
authority  of  the  Act  of  August  28.  1937, 
as  amended  (43  U.S.C.  1181a-J).  The 
notice  of  hearing  may  designate  any 
qualified  employee  in  the  area  to  hold 
the  hearing.  This  shall  not  include  the 
approval  of  sustained-yield  forest  units. 

3.  Section  3.3(d)  is  amended  to  read 
as  follows: 

Section  3.3    Fiscal  affairs. 

•  •  •  •  • 

(d)  Trespass.  Determine  liability  for 
trespass  on  the  public  lands  when  actual 
damages  do  not  exceed  $5,000.  Accept 
payment  in  full  irrespective  of  amount 
Dispose  of  resources  recovered  in  tres- 
pass cases  for  not  less  than  the 
appraised  value  thereof. 

John  O.  Crow, 
Associate  Director. 

Deccvber  9,  1970. 

[P.R.   Doc.    70-16850;    Filed.   Dec.    15.    1970; 
8:46  a.m.) 


(Wyoming  25819] 

WYOMING 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

December  1.  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2400 
through  2461.  the  public  lands  described 
below  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this 
notice  segregates  the  described  lands  in 
paragraphs  3  and  4  from  appropriation 
only  under  the  agricultural  land  laws 
(43  U.S.C.  Parts  7  and  9;  25  U.S.C.  334). 
from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)  and 
from  appropriation  under  the  general 
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mining  laws  (30  U.S.C.  21).  The  lancls 
shaU  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mineral  leasing  laws.  As  used  herein 
"Dublic  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28  1934  (48  Stat.  1269),  as  amended, 
wliich  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2  No  protests  or  objections  were  re- 
ceived foUowing  publication  of  the  notice 
of  proposed  classification  (35  P.R.  186) . 
One  letter  supporting  the  classification 
was  received.  No  public  hearings  were 
held  The  record  showing  the  comments 
received  and  other  information  is  on  file 
and  can  be  examined  in  Bureau  of  Land 
Management  District  Offices  in  Casper 
and  Lander.  Wyo.,  and  in  the  Land 
Office  Bureau  of  Land  Management, 
2120  Capitol  Avenue,  Cheyenne,  Wyo. 

3.  Public  lands  in  the  Casper  District 
affected  by  this  classification  are: 
Sixth  Princu'al  Meridian 
goshen  county,  wto. 

T.aaN.R.  60W., 

Sec.  10.  lot  5; 

Sec.    17,   SWV4NW'/4.   NEUSWy*.   E'^SE^^ 
BW'/«.andSEV4:  ^^„,, 

Sec.  18.  lots  4  and  5.  E '/,  SW  Vi .  and  SE  % ; 

Sec.  19,  lots  1,  2,  and  3,  NEViSWVi. 
T.22N.,R.  61  W., 

Sec.    14.    SE>/4NW>/4.    N'/iNE'/iSWU,    and 
W'ASE'/*: 

Sec.  23.  NE'/4NEy4,  E'^SE'/4NE'/4.  and  E'A 

NEV4SEV4: 
Sec.  34,  N'/a,  SW'A,   SW>4SEy4.   and   NVi 

SEV4: 
Sec.  25,  N'^  and  WViSEV4. 
T.22N.,R.  62  W., 
Sec.  11.SWV4; 

Sec.  14.  N'ANWVi  and  SEV4SWV4; 
Sec.   21,    EViSW>/4.   W'/2SE'/4,    and    SE'A 
sEy4: 

Sec.  23.NW'4NE>4;  ^ 

Sec.28.NyiNWi/4. 

NATBONA   COUNTY,   WYO. 

T.29N..R.  83W., 
Sec.  4,  lot  16  and  NEy4SW>4 ; 
Sec.  9,  lots  1  to  14.  mclusive.  NW'ANW%, 

andSE>,;SEy4; 
Sec.  10.  WViW'A  and  NE',4SWi,4: 
Sec.  17.  Ny2  8E>4  and  SWy4SEV4; 
Sec.  19.Sy2SEy4; 
Sec.  20.  NWy4NEy4.  NEUSW',4.  S'^SWV4. 

andS>ASEy4: 
Sec.21.NEy4NW',4- 

The  areas  described  aggregate  ap- 
proximately 3.862.79  acres. 

4.  Public  lands  in  the  Lander  District 
affected  by  this  classification  are: 

Sixth  Principal  Meridian 

fkxmont  county,  wyo. 

T.42N.,R.  107  W.. 
Sec.  31.  lots  1  to  4.  Inclusive,  EyjW'^,  and 

SE14; 
Sec.  32.  W'/iWyj  and  NEy4SWV4. 

The  areas  described  aggregate  ap- 
proximately 669.32  acres. 

5.  For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  this  classification  shall  be 
subject  to  the  exercise  of  administrative 
review  and  modification  by  the  Secretary 
of  the  Interior  as  provided  for  in  43  CFR 
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Section  ^461.3.  For  a  period  of  30  days, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington,  D.C.  20240. 

Daniel  P.  Baker, 
'  State  Director. 

[PR    Doc.   70-16851;    Piled.   Dec.    15.    1970; 
^  8:46  a.m.l 


[OR  1630] 

OREGON 

Notice  of  Amended  Classification  of 
Public  Land  for  Multiple-Use  Man- 
agement 

December  8. 1970. 

1  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the  regu- 
lations in  43  CFR  Parts  2400  and  2460, 
the  public  land  within  the  area  described 
in  paragraph  3,  has  been  classified  for 
multiple-use  management,  notice  of 
which  was  published  in  the  Federal 
Register  on  November  29,  1967  (32  F.R. 
16285).  This  publication  had  the  effect 
of  segregating  the  land  described  in  para- 
graph 3  from  appropriation  only  under 
the  agricultural  land  laws  (43  U.S.C.  Chs. 
7  and  •;  25  U.S.C,  sec.  334)  and  from 
sales  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171)  with  the  pro- 
vision that  the  land  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws. 

2.  The  purpose  of  the  amended  classi- 
fication is  to  further  segregate  the  land 
listed  in  paragraph  3  from  operation  of 
the  general  mining  laws  (30  U.S.C.  21). 
Publication  of  this  notice  shall  have  the 
effect  of  so  segregating  the  land. 

3.  The  notice  of  proposed  amendment 
of  classification  was  published  In  the 
Federal  Register,  page  15855,  October  8, 
1970.  Numerous  comments  were  received 
on  the  proposed  classification  notice.  All 
the  comments  were  favorable. 

4.  The  lands  involved  are  located  in 
Lake  County,  Oreg.,  and  are  described  as 
follows: 

Wn.LAMETTE   MERIDIAN 

T.  33  S.,  R.  24  E.. 
Sec.  l.W%; 
Sec.  3; 
Sec.  3,  E'^; 
Sec.  10.EV4: 
Sec.  11: 
Sec.  12,W>A. 

The  public  land  in  the  area  described 
contains  approximately  2.564.72. 

5.  Ftor  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM  320,  Washington, 

D.C.  20240. 

Archie  D.  Craft, 
State  Director. 


(Pit.   Doc.   70-16862;    Piled,   Dec.    16,   1970; 
8:46  a.m.] 
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ISerlalNo.U-81311 

UTAH 

Notice  of  Modification  of  Classifica- 
tion of  Public  Lands  for  Multiple- 
Use  Management 

December  7, 1970. 

Notice  of  Classification  of  Public  Lands 
for  Multiple-use  Management  and  for 
Disposal,  Federal  Register  Document  70- 
12704,  appearing  at  page  14859  in  the  is- 
sue of  Thursday,  September  24,  1970,  is 
modified  as  follows: 

The  words  "and  for  Disposal"  are  de- 
leted from  the  heading. 

The  acreage  classified  for  multiple-use 
management  in  paragraph  3  is  modified 
to  read  1,655,625  acres. 

Paragraph  6  is  deleted,  and  the  follow- 
ing is  inserted  in  its  place: 

6.  The  following-described  parcel  of 
pubhc  domain  land  that  falls  within  the 
area  described  in  paragraph  3  is  excluded 
from  this  classification: 

T.  40  S.,  R.  22  E., 

Sec.  4,wy2wy2; 

Sees.  5,  8,  and  17,  all; 

Sec.  6,  lot  4,  EMiNEy*.  SEy4SWy4.  S'/jSEy*, 

NE14SEV4: 
Sec.  7,  lots  1  and  2,  NE»4.  EyjNWy*.  NE',4 

swy*,  Ny2SEy4.  SEy4SEy4: 
sec.g.wyjwya; 

Sec.    18,  lot  3.  EViNEy4.   NEy4SWy4,  VV2 

SEy,; 
Sec.  20,N>4; 
Sec.2i.NV4. 

The  area  described  aggregates  3,877.53 
acres. 

Paragraph  7  is  deleted. 

Paragraphs  8  and  9  are  renumbered 
7  and  8. 

Accordingly  the  classification  for  dis- 
posal set  forth  in  F.R.  Doc.  70-12704  is 
hereby  terminated. 

B.  D.  Nielson, 
State  Director. 

F.R.    Doc.    70-17046;    Piled,    Dec.    15,    1970; 
11:11  a.m.] 

INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

BUFFALO  MINING  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  IrfEfesim  Man- 
datory Dust  Standard  (3.0'mg./m')  have 
been  received  as  follows: 

ICP  Docket  No.  10716.  Buffalo  Mining 
Co.,  No.  8-C  Mine,  USBM  ID  No.  46 
01597  0.  Lorado,  Logan  Coimty,  W.  Va., 
Section  ID  No.  001  (No.  1  Sec.) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
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public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15. 1970) .  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 
A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW/,  Washington.  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

Oecehbes  9,  1970. 

[PR.   Doc.   70-16843:    Piled,    Dec     15.    1970; 
8:46  a.m.] 


OMEIDA  MINING  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m')  have 
been  received  as  follows : 

TCP  Docket  No.  10107.  the  Oneida  Min- 
ing Co..  Oneida  No.  4  Mine  (formerly 
Conemaugh  No.  4  Mine,  the  North  Ameri- 
can Coal  Corp. ) ,  USBM  ID  No.  36  00927  0, 
Seward,  Indiana  County,  Pa.,  Section 
ID  No.  002  ( 2d  Left  off  Northwest  Mains) , 
Section  ID  No.  003  (2d  Left  off  North- 
west Mains). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
PJl.  11296.  July  15,  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

December  10.  1970. 

[P.R.   Doc.    70-16844;    Filed.   Dec.    15.    1970; 
8:46  a.m. I 


VALLEY  CAMP  COAL  CO.  AND 
BUFFALO  MINING  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m3)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10446,  the  Valley 
Camp  Coal  Co..  Valley  Camp  No.  3  Mine, 
USBM  ID  No.  46  01482,  Triadelphia,  Ohio 
County,  W.  Va..  SecUon  ID  No.  002  ("P^ 
North  Off  Main  East). 


NOTICES 

(2)  ICP  Docket  No.  10715,  Buffalo 
Mining  Co..  No.  8-B  Mine.  USBM  ID 
No.  46  01374  0,  Lorado.  Logan  County, 
W.  Va..  Section  ID  No.  002  (No.  2  Sec.). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296.  July  15.  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW.,  Washington.  DC  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

December  10,  1970. 

[PJl.   Doc.    70-16842;    Piled.   Dec.    15.    1970: 
8:46  ajn.J 

TARIFF  COMMISSION 

(TEA-P-15) 

R.  C.  ALLEN,  INC. 

Petition  for  Determination  of  Eligibility 
To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

Investigation  instituted.  Upon  petition 
under  section  301(a)  (2)  of  the  Trade  Ebt- 
pansion  Act  of  1962.  filed  by  R.  C.  Allen. 
Inc.,  678  Front  Avenue  NW.,  Grand 
Rapids.  MI,  the  U.S.  Tariff  Commission, 
on  December  10,  1970.  instituted  an  In- 
vestigation under  section  301(c)(1)  of 
the  said  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  manual 
office  typewriters  of  the  kind  produced 
by  the  aforementioned  firm,  are  being 
imported  into  the  United  States  in  such 
Increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  such 
firm. 

The  petitioner  has  not  requested  a  pub- 
lic hearing.  A  hearing  will  be  held  on  re- 
quest of  any  other  party  showing  a  proper 
interest  in  the  subject  matter  of  the  In- 
vestigation, provided  such  request  is  filed 
within  10  days  after  the  notice  is  pub- 
lished in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  DC,  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 

Issued:  December  11, 1970. 

By  order  of  the  Commission. 

[sEAtl  Kenneth  R.  Mason. 

Secretary. 

(PJt.   Doc.    70-16868;    Piled.   Dec.    15,    1970; 
8:48  k.m.| 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Report  No.  110| 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  In  Cuba  sinca 
January  1,  1963,  based  on  information 
received  through  November  25,  1970,  ex- 
clusive of  those  vessels  that  called  on 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
In  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
Ineligible  to  carry  U.S.  Governmcnt-fl- 
nanced  cargoes  from  the  United  States. 
Plao  or  Recistit  and  Name  or  Ship 

Cros) 
tonnagt 
Total — all  flags  (207  ships)  .  1.  544. 531 

Cyprlot  (99  ships) 751,153 

Aegis    Banner 9,024 

Aegis   Fame 9,073 

Aegis  Hope  (previous  trips  to 
Cuba  aa  the  Huntsmore — Brit- 
ish)     6.878 

Aftadelfoa s,  138 

Aghloa  Ermolaoa 7,  208 

Aghloa    Nlcolaoa 7,254 

Alda  7.292 

Alfa   „  7,388 

Alice    (prevloua   trips   to   Cuba — 

Oreek) 7.  i89 

AUtrlc 7,664 

Alma „.. . . .  8,688 

Alpa    8.159 

AmarUls    8,959 

Amntbea  (prevloxu  trip  to  Cuba 

as  the  Antonla — Oreek) 6,171 

AngeUkl    8.482 

Anka    7.314 

Annunciation  Day 8,047 

Antlgonl 3,174 

Aragon  (previous  trips  to  Cuba — 

SomaU)     . ..  7,248 

Ardena    7,261 

Arendal 7,265 

Aria    (previous    trips    to   Cuba — 

SomaU) 5,059 

Arlon 3.870 

Armar 5,089 

Arosa   . 7.233 

Athenian 9,  943 

Aurora    8. 380 

Azalea 8,606 

Azure  Coast  n 7,  638 

Byron 8,  720 

Camella 8,  HI 

Castalla 7,641 

Claire  (previous  trips  to  Cuba — 

Lebanese)   5.411 

Cleo    II 7,590 

*Costlana 7, 199 

Degedo „  8,000 

Dlamondo , «  7,067 

Dolphin _ 3,850 

Dorlne  Papalloa  (previous  trips  to 
Cuba  as  the  Pormentor — Brit- 
ish)      8,424 

E.  D.  Papalloa 9.  431 

*Elplda 8.296 

Elpldoforos . 4,963 


See  footnotes  at  end  of  document. 


FEDERAL  REGISTER,  VOL   35,  NO.   243 — WEDNESDAr,  DECEMBER   16,   1970 


Plao  or  Rboistbt  and  Naue  or  Ship 

Gross 
Cyprlotr— Continued  tonnage 

Erato    (previous   trips   to   Cuba — 
Somali— and    as    the    Eretrla— 

Greek) Ij^l 

Fellcle --  ^-^"^ 

Free    Trader  (previous    trtpf    to 

Cuba — Lebanese)    7.061 

Gardenia 9-^** 

George - - l^'tl, 

George  N.  Papallos 0,071 

Georgios    C.     (previous    trips    to 
Cuba  as  the  Huntsfleld — British 

and    Cyprlot)-—-- 9,483 

Georgios  T 9. 646 

Olannis 7,490 

Gladiator   8,346 

•Good  Luck 6,952 

Happy  Land 9.  080 

Herodemos i.aoo 

••Ibrahim  K.  (trips  to  Cuba — as 

the  Marlchrlstina— Lebanese)-.  7,124 
Hena    (previous   trips   to   Cuba — 

Lebanese) 5,925 

Irena    (previous  trips  to  Cuba — 

Greek) 7,232 

Iris   8f9 

Johnny    9,689 

Katerlna  (previous  trips  to  Cuba — 

Lebanese)    9,357 

Kimon 5,682 

Kounlstra  (previous  trips  to  Cuba 
as  the  Nlcolaos  Frangistas  and 

the  Nlcolaos  F.— Oreek) 7,199 

•Krios   2.915 

Kypros    --  7.001 

Lena    7,029 

Marco    - 7.622 

Marika   (previous  Ulp  to  Cuba — 

Lebanese)   7,290 

Master  Oeorge 7,334 

Mery    (previous   trips   to   Cuba — 

Oreek)     - - 7,258 

Mlmls  N.  Papallos- -  9,069 

•Mimosa 8,618 

Miss   Papallos—- 9,072 

Mitera    Irlnl     (previous    trips    to 
Cuba    as    the    Soclyve — British 

and  Maltese) 7, 291 

Nea  Hellas 9.241 

Nedl  2 7,679 

Newgate  (previous  trips  to  Cuba — 

British) 8.743 

Nike 9.606 

Noelle   (previous  trips  to  Cuba — 

Lebanese)     7,261 

Olga    (previous    trips    to    Cuba — 

Lebanese  and  Oreek) 7,265 

Pantazis  Calas 9, 618 

Patricia  -- 9,998 

Platres    7,244 

ProtokJltos   «.  184 

Sawas 7,230 

Silver  Coast - -  7,328 

Silver  Hope 5,313 

Sophia  (previous  trips  to  Cuba — 

Oreek) 7,030 

Spyro 7,591 

Successor   11,471 

Suerte 7.267 

Thlos   Costas    (previous   trips   to 

Cuba— Somali) 7,258 

•Torenla 8,077 

**Troyan   (trips  to  Cuba  as  the 

Maurltanle — Moroccan) 10,392 

VasslUkl  (previous  trips  to  Cuba — 

Lebanese)   7. 192 

Venturer •,000 

Venus — . . .  9,  777 


NOTICES 


P^AG  or  Registry  and  Name  or  Ship 

Gross 
tonnage 

British  (45  ships) 337,502 


Zaira 


8,032 


•ZiiUa 7,  114 


See  footnotes  at  end  of  document. 


Antarctica    

Arctic  Ocean 

Athelcrown    (tanker) 

Athellaird  (Unker). 

Athelmonarch  (tanker) 

Avlsfalth 

Baxtergate   

Changpalshan  

Cheung   Chau 

Note:  Chiang  Kiang  (now  Chang- 
shu — Peoples  Republic  of 
China — will     be     deleted     from 

future  reports) 

Coral  Islands 

East  Sea 

Eastfortune    

Eastglory    

Fortune  Enterprise 

••Glendalough  (trip  to  Cuba — as 

the  Ardrossmore — British) 

•Golden    Bridge 

Green  Walrus 

Ho  Fung 

Huntsland    

Hwa   Chu 

Hwang    Ho 

Jollity   

Kinross 

Maglster    

Nancy  Dee - — 

Newheath 

Peony    

Precious  Pearl 

Purple  Dolphin 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)     

••Rosetta  Maud    (trips   to   Cuba 

as  the  Ardtara — British) 

Ruthy    Ann 

Sea  Amber 

Sea  Captain 

Sea  Coral 

Sea    Empress 

Sea  Moon 

Seasa^e   

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)     

♦Stee«  — 

Venlc*  

Vergmont - — — — 

•Yellow  Sea 

Yunglutaton   


8,785 

8,791 

11, 149 

11.  150 

11,  182 

7,868 

8.813 

8.929 

8.566 


10,481 
9.060 
8.679 
8.789 
8,995 
7,696 

5,820 
7,897 
9,443 
7,121 
9.353 
9,091 
9,457 
8,  819 
5,  388 
2,239 
6,597 
7,643 
9.037 
6.921 
9,420 


7.026 

5.795 
7.361 

10.  421 
7.385 

10,  421 
9,841 
9,085 
4.330 

7.265 
8,989 
8.611 
7.381 
9,998 
6.414 


19033 

FLAG  or  Registbt  and  Name  or  Ship 

Gross 
Yugoslav — Continued  tonnage 

Cetlnje  - - 8,229 

Kolasin    7.217 

Plva    7.519 

Plod    3.657 

Tara   7.499 

UlelnJ    -       8.  602 

Greek  (6  ships) 40,477 


Polish  (21  ships) 150,690 

Baltyk «.»84 

Blalystok 7, 173 

Bytom   6, 967 

Chopin 9,231 

Choraow    -  7.237 

Energetyk 10,876 

Grodalec   3,379 

Huta  Florlan 7,258 

Huto  Labedy 7.221 

Huta    Ostrowlec 7, 179 

Huta  Zgoda 6.840 

Hutnlk 10,847 

Kopalnla   Bobrek 7,221 

Kopalnla  Czladz 7,252 

Kopalnla   Mlecbowlce 7,223 

Kopalnla   Slemlanowlce 7, 166 

Kopalnla  Wujek 7.033 

Narwlk    7.068 

Plaat 3. 184 

Rejowlec -*- 3.401 

Transportowleo -  10.854 


Yugoslav  (8  ships) 53,948 


Agrum 2,440 

Bar  - 8,776 


Andromachl  (previous     trips     to 

Cuba  as  the  Penelope — Greek) ..  6,  712 

••Anna  Maria  (trips  to  Cuba  as 

the   Helka— British) 2.111 

Eftyhla 9.844 

••Gold    Land    (trip    to    Cuba   as 

the  Amf red— Swedish) 2.838 

••Lambros  M.  Patsls  (trips  to 
Cuba    as    the    La    Hortenela — 

British)   — 9,486 

••Pothlte   (trips  to  Cuba  as  the 

Hun tsvUle— British)    9,  486 

Italian  (6  ships) 53.930 

Alderamlne    (tanker) 12.505 

Ella  (tanker)- - 11.021 

Probltas    8.150 

San  Francesco 9.284 

Sante  Lucia 9.278 

Somalia  - - - 3,692 

Somali  (6  ships) 42,729 

••Atlas  (trip  to  Cuba— Finnish)  ..  3, 916 

Dimltrakls    7,829 

Hemisphere     (previous     trips     to 

Cuba— British)    8,718 

••Marie    (trips   to   Cuba   as   the 

Stevo — Lebanese  and  SomaU) ..  7. 174 

••Nebula       (trips       to       Cuba — 

British)     8,970 

••Oriental    (trips  to  Cuba  as  the 

Oceantramp — British)    6, 185 

Lebanese  (3  ships). 18,759 

Antonls   6,259 

Astir —  5.324 

Tony    7,176 

French  (3  ships) 6.980 

••Atlanta    (trip  to  Cuba  as  the 

Enee— French) 1.232 

Circe 2,874 

Nelle — 2,874 

Moroccan   (1  ship) 3,214 

Marrakech 8,214 

Netherlands   (2  ships) 1,615 

Melke  800 

Tempo  1.118 

Panamanian  (2  ships) 17.643 

••Ampurla  (trips  to  Cuba  as  the 

Roula  Maria— Oreek) 10, 608 

••Robertlna    (trips    to    Cuba    as 

the  Anacreon — Oreek) 6,935 

Chinese  (Taiwan)    (1  ship) 10,419 

••Kangding  (trips  to  Cuba  as  the 

Ooeantravel— British) 10.419 

Finnish  (1  ship) 4,779 

Somert , 4.779 
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Plao  of  Rccistst   km  Namk   or  Shit 

GroM 
tonnage 
Oulnean  (1  Bhlp) 8Sa 

**Draine  Oumar  (trip  to  Cuba  aa 
the  Neve— Preach) 853 

Maltese  (1  ship) 5.  333 

Tlmloa  Stavroa   (prevloua  trip*  to 

Cuba — Brltlsb  and  Oreek) 8.  333 

Pakistani    (1   sblp) 8.708 

"Maulabaksh  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze — British)  8,708 


Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1.  1963. 
have  reacquired  eligibility  to  carry  US. 
Government-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

(a)  That  such  vessels  will  not.  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U.S. 
Government  to  discourage  such  trade; 
and 

(b)  That  no  other  vessel  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  (c) :  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16.  1963.  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportimlty  consistent  with 
such  contractual  obligations. 

^        Flag  of  Recistit  and  Namc  of  Ship 

a.  Since  last  report:  Grow 
Moroccan  (2  ships) :                              tonnage 

Atlas 10.392 

Toubkal 8.748 

b.  Previous  reports : 

Number 
of ehipa  I 

Flag  of  registry  (total) 130 

British 48 

Cyprlot   

Danish ._....._...„ „„_„___ 

Finnish . 

French . . 

German   (West) .. 

Greek 31 

IsraeU   

Italian 13 

Japanese .... ......-..._...... 

Kuwaiti 

Lebanese - .. 

Liberia 

Norwegian    .__..._.. __.....!..._-.... 

Somali .. . . 

Spanish ................ 

Swedish 

Yugoslav 

Sec.  3.  The  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 

a.  since  last  report :  None. 


See  footnotes  at  end  of  document. 


NOTICES 

b.  Previous  reports : 

Broken  up.  sunk. 
Flag  of  registry:  or  wrecked 

British 23 

Cyprlot   34 

Finnish . . 6 

French 1 

Greek 18 

Italian 4 

Japanese ...... . .  1 

Lebanese 35 

Maltese ..... , ....... ._  2 

Monaco . . .. ._  1 

Moroccan   . .... ......  l 

Norwegian    1 

Pakistan   . 1 


Flag  of  registry: 
Panamanian    . 

Singapore 

South  Africa.. 

Swedish 

Tugoelav 


Broken  up.  sunk, 
or  wrecked 


Total   144 

Sec.  4.  The  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  Information  received  through 
November  25, 1970. 


Flag  of 
registry 

1063 

1964 

1«6S 

1966 

1067 

1968 

1969 

1970 

Total 

Jan.- 
May 

June 

July 

Aug. 

Sept. 

Oct. 

Nov. 

Britbh 

Cypriot  „,-... 

133 

180 

01 
27 
20 
11 

• 

4 
17 
10 
13 

3 

»  . 
t 

126 
J7 
W 
23 
24 
IS 
0 
• 

101 
27 
23 
27 
11 
10 
10 
11 

78 
43 
16 
29 

11 
14 
10 

a 

62 
68 

16 

7 
10 
9 

4 
• 

45 

US 

4 

2S 
74 

1 

s 

16 

4 
81 

3 
19 

7 
14 

3 

is 

1 

4 

771 
431 

274 

Lebanne 

«4 

90 

16 

12 

8 

1 

» 

14 

• 

...... 

...... 

1  . 
1  . 

Ureek 

212 
120 
84 
S] 

Italian 

Yugoslav 

French 

li 

6 
3 
3 

7 
3 
1 
1 

S 
3 

1 

3 

1 

1 

r 

Finnish 

25 

Spanish 

Norwegian 

24 

1  . 

• 
...... 

23 

Mallcse 

1 

4 
s 

8 
11 

1 
7 

i' 

1 

1 

24 

Somalia 

21 

Netherbkods 

Sweden 

Kuwaiti 

1 
3 

Israeli 

Japanese...... 

1  . 

Danish 

Oennan  (West).. 

Haitian 

1 

Monaco    

1 

Subtotal 

Polish 

370 
18 

16 

290 
13 

224 
10 

218 
11 

204 

7 

t«r 
3 

114 

1 

36 

27 

34 

31 

1 

U 

6 

2.133 

78 

OraiHl  total.. 

38S 

410 

803 

234 

23» 

3U 

19t 

lis 

36 

37 

34 

33 

18 

6 

2,211 

Note:  Trip  totals  In  section  4  exceed  ship  totals  In  sections  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

'Added  to  Report  No.  109,  appearing  In  the  Fedkbal  Rxcistxs  Issue  of  November  10,  1970. 
*  'Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

Dated:  E)ecember  1,  1970. 

By  order  of  the  Maritime  Administrator. 

James  S.  Dawson.  Jr., 
Secretary. 

(FJt.  Doc.  70-16818:  FUed,  Dec.  15. 1970:  8:45  a.m.] 


National  Oceanic  and  Atmospheric 
Administration 
(Docket  No.  B-497I 

BOAT  SHANNON,  INC. 
Notice  of  Loan  Application 

December  9,  1970. 

Boat  Shannon.  Inc.,  34  Camp  Street, 
Hyannis,  MA  02601.  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fimd  to 
aid  in  financing  the  purchase  of  a  new 
52-foot  length  overall  steel  vessel  to  en- 
gage in  the  fishery  for  scup,  flounders, 
squid,  and  groundfish. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised  • .  and  Reorganization 
Plan  No.  4  of  1970,  that  the  above  en- 
titled application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 


ministration. Department  of  Commerce, 
Interior  Building,  Wasiilngton,  D.C. 
20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  eflQcient  vessel 
operators  already  operating  in  that  fish- 
ery must  submit  such  evidence  in  writ- 
ing to  the  Director.  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice. 
If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a 
determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Murdock. 
Chief. 
Division  of  Financial  Assistance. 

[F.R.    Doc.   70-16829:    Filed.   Dec.    15.    1970; 
8:4&*ajn.| 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WEtfARE 

Food  and  Drug  Administration 

CARLISLE  CHEMICAL  WORKS.  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
S^72  Stot.  1786:  21  U.S.C.  348(b)), 
the'foUowing  notice  is  issued: 

in  accordance  with  §121.52  With- 
drawal of  petitions  without  prejudice 
of  the  procedural  food  additive  regu- 
lations (21  CFR  121.52).  Carlisle  Chan- 
ical  Works,  Inc..  New  Brunswick,  N.J. 
089O3,  has  withdrawn  its  Petition  <  PAP 
0B2528).  notice  of  which  was  published 
in  the  Federal  Register  of  May  2  1970 
(35  FR  7030).  proposing  that  §  l^i-- 
2566  Antioxidants  and/or  stabilizers 
for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  use  of 
calcium  neodecanoate  and  zinc  neodec- 
anoate  as  stabUizers  in  polymers  used 
In  the  manufacture  of  articles  mtended 
for  food-contact  use. 
Dated:  December  4,  1970. 

R.   E.    DtJGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IFJl    Doc.   7(^16833;    Piled,   Dec.    15.    1970; 
8:45  a.m.J 


NOTICES 


quested  withdrawal  of  approval  of  said 
application,  thereby  waiving  <«)portunity 
for  hearing. 

Therefore,  pursuant  to  provisions  01 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  505(e),  52  Stat.  1053,  as 
amended.  21  U.S.C.  355(e>)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120),  ap- 
proval of  new-drug  application  No.  13- 
002,  including  all  amendments  and  sup- 
plements thereto,  is  hereby  withdrawn 
on  the  grounds  that  the  article  having 
never  been  marketed,  certain  reports  of 
experience  with  the  drug,  required  under 
section  505(j)  of  the  act  (21  CFR  130.13) 
of  the  new-drug  regulations,  have  not 
been  submitted. 

This  order  is  effective  on  its  date  of 
signature. 

Dated:  November  25, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

13oc.   70-16835:    Filed.   Dec.    15,    1970; 
8:45  a.m.] 


[F.R. 


CHATTEM  DRUG  &  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1A2612)  has  been  fUed  by  Chattem  Drug 
li  Chemical  Co.,  Chattanooga,  Tenn. 
37409,  proposing  the  issuance  of  a  regu- 
lation (21  CFR  Part  121)  to  provide  for 
the  safe  use  of  glycine  as  a  diluent  and 
flavor-masking  agent  for  saccharin  in 
sugar  substitutes  for  table  use  and  in  re- 
frigerated prepared,  ready-to-eat  gelatin 
desserts. 

Dated:  December  4, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(FJl.   Doc.    70-16834;    Piled,    Dec.    16,   1970; 
8:45  a.m.1 


FABCON,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1A2601)  has  been  filed  by  Fabcon, 
Inc.,  314  Public  Square  Building,  Cleve- 
land, Ohio  44113,  proposing  that  §  121.- 
1137  Dioctyl  sodium  sulfosuccinate  (21 
CFR  121.1137)  be  revised  in  paragraph 
(b): 

1.  To  provide  for  the  additional  uses 
of  dioctyl  sodium  sulfosuccinate  as  a 
processing  aid  in  the  manufacture  of  re- 
fined and  unrefined  sugar  from  sugar 
juices,  sirups,  and  massecuite  derived 
from  sugar  cane  and  sugar  beets  when 
used  In  an  amount  not  in  excess  of  1.0 
part  per  million  of  the  additive  per 
percentage  point  of  sucrose  in  the  juice, 
sirup,  or  massecuite  being  processed;  and 

2.  To  delete  the  limitation  of  25  parts 
per  million  of  the  additive  in  final 
molasses. 

Dated:  December  7, 1970. 

I  R.    E.   DUGGAN, 

lActing  Associate  Commissioner 
'  for  Compliance. 

1F.R.   Doc.   70-16836:    Piled.   Dec.    15,    1970 
8:45a.m.1 


Compltav 
^b^.   15, 
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(Docket  No.  PDC-D-261;    NDA  No.   13-0021 

DOME  LABORATORIES 

Blef-Dome  Ointment;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

Dome  Laboratories,  Division  Miles 
Labs.,  Inc.,  West  Haven,  Conn.  06516, 
holder  of  new-drug  application  No. 
13-002  for  Blef-Dome  Ointment,  has 
never  marketed  the  product  and  has  re- 


(DESI  81671 

STRONTIUM  LACTATE  TRIHYDRATE 
CAPSULES 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Covmcil.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Strontolac  Capsules  containing  stron- 
tium lactate  trihydrate;   marketed  by 


19035 

Wyeth  Laboratories,  Inc.,  Post  Office  Box 
8299,  Philadelphia,  Pennsylvania  19101 
(NDA  8-167). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and 
marketing  status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  strontium  lactate  trihydrate  is  pos- 
sibly effective  as  a  supplement  to  calcium 
for  relief  of  post-menopausal,  senile,  or 
idiopathic  osteoporosis;  and  as  an  ad- 
juvant in  remineralization  of  the  de- 
pleted skeleton,  as  in  osteoporosis. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new-drug  applications 
and  any  person  marketing  any  such  drug 
without    approval    will    be    allowed    6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  in  a  supple- 
mental or  original  new-drug  application 
data  to  provide  substantial  evidence  of 
effectiveness   for   those  indications   for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  from  adequate   and 
well-controlled     clinical     investigations 
(identified  for  ready  review)  as  described 
in    §  130.12(a)  (5)  .  of    the    regulations 
published  in  the  Federal  Register   of 
May  8.  1970   (35  F.R.  7250).  Carefully 
conducted     and     documented     clinical 
studies  obtained  under  uncontrolled  or 
partially   controlled  situations   are  not 
acceptable  as  a  sole  basis  for  the  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  imdertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tions for  such  drugs,  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8167  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 
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Supplements  (Identify  with  NDA  number): 
Office  of  SclenUflc  Evaluation  (BO-lOO). 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  otber  cooununlcatlons  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-5), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office  (CE-200).  Pood  and  Drug 
Administration.  200  C  Street  SW., 
Washington,  D.C.  20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  IJS.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  24, 1970. 

SamD.Finz. 
Associate  Commissioner 
for  Compliance. 

(F.B.  Doc.   70-16837:    Filed.  Dec.   15.   1970; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 

rDocket  No.  70-12;  Notice  No.  4] 

TIRE  IDENTIFICATION  AND   RECORD 
KEEPING 

Notice  of  Public  Meeting 

On  November  10,  1970.  the  National 
Highway  Safety  Bureau  had  published 
in  the  Federal  Register  Part  574 — Tire 
Identification  and  Record  Keeping  Reg- 
ulations (35  F.R.  17257).  Numerous  peti- 
tions for  reconsideration  have  been  re- 
ceived. Some  of  the  petitions  requested 
a  meeting  with  Bureau  officials  to  dem- 
onstrate the  difficulty  in  meeting  cer- 
tain requirements  in  the  regulations.  In 
response  to  these  requests,  a  meeting 
will  be  held  beginning  at  9:30  in  room 
2230.  400  Seventh  Street  SW..  Washing- 
ton, DC.  on  Monday.  December  21,  1970. 

RODOLFO  A.  Diaz. 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 

December  14.  1970. 

[rSL  Doc.   70-16954;    Filed.   Dw.    18.    1070; 
8:50  a.m.| 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELEaRIC  CO. 
ET  AL. 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

The  Portland  General  Electric  Co..  621 
Southwest  Alder  Street.  Portland.  OR; 
the  city  of  Eugene.  Eugene  Water  & 
Electric  Board.  500  East  Fourth  Street. 
Eugene,  OR;  and  Pacific  Power  &  Light 


NOTICES 

Co..  920  Southwest  Sixth  Avenue.  Port- 
land. OR  (the  applicants),  pursuant  to 
the  Atomic  Energy  Act  of  1954.  as 
amended,  filed  an  application,  dated 
June  25.  1969,  for  a  permit  to  construct 
and  a  license  to  operate  a  pressurized 
water  nuclear  power  reactor  at  the 
Trojan  Nuclear  Plant,  an  approximately 
623-acre  site  on  the  west  bank  of  the 
Columbia  River,  about  31  miles  north  of 
Portland.  Oreg..  4  miles  south-southeast 
of  Rainier.  Oreg..  and  3  miles  northwest 
of  Kalama,  Wash.,  in  Colimibla  County. 
Oreg. 

In  amendments  to  its  application,  the 
Portland  General  Electric  Co.  (the  ap- 
plicant) and  the  city  of  Eugene,  Oreg.. 
acting  by  and  thiougii  the  Eipenc  Water 
&  Electric  Board  and  the  Pacific  Power 
&  Light  Co.  (the  coapplicants)  will  be 
coowners  of  the  proposed  Trojan  Nuclear 
Plant.  Portland  General  Electric  Co.  will 
act  as  representative  of  the  owners  with 
respect  to  design,  construction  and  op- 
eration of  the  facility. 

Tlie  proposed  reactor,  designated  as  the 
Trojan  Nuclear  Plant,  is  designed  for 
initial  operation  at  approximately  3.423 
thermal  megawatts  with  a  net  elec- 
trical output  of  approximately  1,106 
megawatts. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Law 
Library,  Columbia  County  Circuit  Court, 
St.  Helens,  Oreg. 

Dated  at  Bethesda,  Md..  this  27th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris.    . 
Director, 
Division  of  Reactor  Licensing. 

[F.B.    Doe.    70-16031:    Filed.    Dec.    1,    1970; 
8:45  ajn.l 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 
(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  US.C.  1842(a)(3)).  by 
Barnett  Banks  of  Florida.  Inc..  which 
is  a  bank  holding  company  located  In 
Jacksonville.  Fla..  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  Applicant  of  80  percent  or  more 
of  the  voting  shares  of  International 
Bank  of  Tampa.  Tampa,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 


whose  effect  In  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  In  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighted  in  the  public  interest  by  the 
probable  effect  of  the  transacton  in  meet- 
ing the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resoiu-ces  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
December  10,  1970. 

(seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

IF.R.   Doc.   70-16848;    Filed.   Dec.    15.    1970; 
8:46  a.m.| 


CIVIL  AERONAUTICS  BOARO 

(Docket  No.  22617) 

AGGREGATE  RATES  PROPOSED  BY 
WTC  AIR   FREIGHT 

Notice  of   Postponement   of   Hearing 

flotlce  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  the  hearing 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  January  5.  1971, 
Is  hereby  postponed  until  further  notice. 

Dated  at  Washington,  D.C,  Decem- 
ber 9.  1970. 

(sealI  Edward  T.  Stooola, 

Hearing  Examiner. 

|FJt.   Doc.   70-16888:    Filed,    Dec.    16,    1970; 
8:49  a.m.) 


[Docket  No.  15383;  Order  70-12-671 

AERO  LINEAS  FLECHA  AUSTRAL 
LIMITADA 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  11th  day  of  December  1970. 

By  Order  E-21943.  dated  January  5, 
1965.  and  approved  by  the  President  on 
March  23,  1965.  the  Board  issued  a  for- 
eign air  carrier  permit  to  Aero  Lineas 
Flecha  Austral  Limitada  (ALFA)  which 
authorized  it  to  engage  in  foreign  air 


transportation  with  respect  to  property 
between  a  point  or  points  in  Cliile  and 
the  terminal  point  Miami,  Fla. 

The  Board  has  been  advised  that  the 
Chilean  C.A.B.  has  withdrawn  the  des- 
ignation of  ALFA  to  operate  a  cargo 
service  between  Santiago  and  Miami. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  that  the  foreign  air  car- 
rier permit  now  held  by  ALFA  should  be 
canceled,  and  that,  unless  objections  are 
received  within  20  days  from  the  date  of 
service  of  this  order,  the  Board  should 
make  such  tentative  findings  final  and 
submit  to  the  President  for  his  approval 
a  final  order  canceling  the  said  permit. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the 
foreign  air  carrier  permit  held  by  Aero 
Lineas  Flecha  Austral  Limitada; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  evidence  within 
20  days  of  service  of  tlJs  order; ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and 
Issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Aero  Lineas  Flecha  Austral  Limita- 
da. and  the  Ambassador  of  Chile  shall 
be  served  copies  of  thi   order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(F.R.   Doc.    70-16890:    Filed.   Dec.    15,    1970; 
8: 50  a.m.] 
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DELTA  AIR   LINES,   INC.   AND 
FRONTIER  AIRLINES,  INC. 

[Docket  No.  22874;  Order  70-12-66] 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  nth  day  of  December  1970. 

By  tariff  revisions  marked  to  become 
effective  December  13,  1970  "  DelU  Air 
Lines,  Inc.  (Delta),  proposes  to  establish 
a  nignt  coach  fare  between  Kansas  City 
and  New  York.  Effective  January  4, 1971.' 
Frontier  Airlines,  Inc.   (Frontier),  pro- 


"  since  provision  Is  made  for  a  response 
to  this  order,  petitions  for  reconlsderatlon  of 
this  order  will  not  be  entertained. 

"Revisions  to  Airline  Tariff  Publishers, 
Inc..  Agent.  CAB  No  136. 

» Revisions  to  Frontier  Airlines.  Inc.,  Local 
Passenger  Tariff  No.  JC-2.  CAB  No.  55. 
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poses  to  Increase  Its  present  Job  Corps 
fares  to  reflect  the  July  1  upward  tax- 
rounding  adjustment,  and  to  add  new 
Job  Corps  fares  between  Chicago  and 
seven  other  points,  which  also  contain 
this  adjustment. 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  filing 
and  all  other  relevant  matters,  the 
Board  has  determined  that  Frontier's 
proposed  Job  Corps  fares  may  be  unjust 
or  unreasonable,  or  unjustly  discrimina- 
tory, or  unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  Delta's  proposal 
is  automatically  under  investigation  in 
the  Domestic  Passenger-Fare  Investiga- 
tion. Docket  21866.  The  Board  further 
concludes  that  the  proposals  of  Delta  and 
Frontier  should  be  suspended  pending  in- 
vestigation. In  constructing  the  proposed 
fares,  both  Delta  and  Frontier  applied 
rounding  techniques  inconsistent  with 
our  actions  in  recent  orders.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403.  404,  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  l>e  instituted  to  de- 
termine whether  the  fares  and  provisions 
In  CAB  No.  55  issued  by  Frontier  Air- 
lines. Inc.,  except  the  fare  between 
Chadron,  Nebr.,  and  St.  Louis,  Mo.,  and 
rules,  regulations,  and  practices  affect- 
ing such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  imduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  imlawf ul,  to  determine 
and  prescribe  the  lawful  fares  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  (1)  the  fares  and  provisions  in 
CAB  No.  55  issued  by  Frontier  Airlines, 
Inc.,  except  the  fare  between  Chadron. 
Nebr..  and  St.  Louis.  Mo.,  are  suspended 
and  their  use  deferred  to  and  including 
April  3,  1971,  and  (2)  the  added  YN  class 
(Jet  Night  Coach)  fare  between  Kansas 
City  and  New  York/Newark  on  Third. 
Fourth  and  Fifth  Revised  Pages  288  in 
CAB  No.  136  issued  by  Airline  Tariff 
Publishers,  Inc.,  Agent,  is  suspended  and 
its  use  deferred  to  and  including  March 
12,  1971,  unless  otherwise  ordered  by  the 
Board,  and  that  no  chcnges  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  investigation  ordered  in  order- 
ing paragraph  1  above  be  assigned  before 
an  examiner  at  a  time  and  place  here- 
after to  be  designated;  and 

4.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs,  and  be  served 
upon  Frontier  Airlines,  Inc.,  which  is 
hereby  made  a  party  to  the  investigation 
ordered  above,  and  upon  Delta  Air  Lines, 
Inc. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

IsealI  Harry  J.  Zink. 

Secretary. 

(FJl.   Doc.   70-16891;    Filed.   Dec.    15,    1970; 
8:50  ajn.J 


(Docket  No.  22859;  Order  70-12-441 

DOMESTIC  AIR   FREIGHT   RATE 
INVESTIGATION 

Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  8th  day  of  December  1970. 

By  this  order,  the  Board  is  instituting 
an  investigation  of  current  air  freight 
rates  and  charges  between  points  within 
the  48  contiguous  States  and  the  District 
of  Columbia,  and  between  those  points, 
on  the  one  hand,  and  Alaska  and  Hawaii, 
on  the  other  hand,  for  scheduled  serv- 
ices of  the  trunkline,  all-cargo,  and  local  • 
service  air  carriers. 

Today's  domestic  air  freight  rates  have 
developed  over  the  years  chiefly  from  a 
series  of  tariff  filings  made  by  individual 
carriers.  Since  1948,  when  the  Board 
after  an  investigation  (9  CAB  340)  pre- 
scribed a  minimum  rate  level,  modified 
several  times  in  subsequent  decisions, 
only  a  limited  number  of  investigations 
dealing  with  relatively  narrow  issues 
have  been  conducted. 

The  current  rate  structure  consists  of 
several  types  of  rates,  broadly  divided  be- 
tween general  and  specific  commodity 
rates.  The  current  general  commodity 
rates  vary  according  to  direction,  west- 
bound and  southbound  rates  being  at 
higher  levels  in  numerous  markets  than 
rates  in  the  opposite  direction.  General 
commodity  rates  are  typically  quoted  for 
shipments  of  the  following  minimum 
poundages:  under  100,  100,  1.000.  2,000, 
and  3,000  and  over.  In  a  few  markets 
rates  are  quoted  also  for  higher  weiglits. 
The  highest  rates  per  pound  are  for  ship- 
ments under  100  pounds,  with  lower  rates 
published  for  successfully  higher  "weight 
breaks."  The  differences  among  the  rates 
at  various  weight  breaks,  also  known  as 
volume  spreads,  permit  consolidations  by 
forwarders.  These  volume  spreads  vary 
by  distance,  the  spreads  being  greatest 
for  the  longest  hauls. 

A  minimum  charge  per  shipment  as- 
sures carriers  a  minimum  revenue  for 
even  the  smallest  shipment.  The  current 
minimum  charge  for  shipments  under 
general  commodity  rates  typically  is  the 
charge  for  50  pounds  but  not  less  than 
$10.  For  shipments  at  specific  commod- 
ity rates,  the  minimum  charge  is  typi- 
cally the  charge  for  100  pounds  but  not 
less  than  $10. 

Specific  commodity  rates,  which  apply 
to  named  commodities,  are  normally 
lower  than  the  genertil  commodity  rates 
and  for  the  most  part  are  applicable  to 


•Orders  70-10-145.  70-11-45.  70-11-93.  70- 
11-133.  70-11-134.  and  70-11-136. 


♦Dissenting  statement  oT  Vice  Chairman 
GilUUand  and  member  Adams  filed  as  part 
of  the  original  document. 
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eastbound  and  northbound  tra£Bc.  lliey 
are  typically  published  for  more  ship- 
ment weights  than  general  commodity 
rates;  however,  specifics  are  not  usually 
quoted  for  shipments  below  100  pounds. 
Other  rates  applying  to  individual  com- 
modities, but  at  premiums  above  general 
commodity  rates,  are  so-called  excep- 
tion rates.  These  are  quoted  as  percent- 
ages of  the  general  cwnmodity  rates,  150 
percent,  200  percent,  etc.  Relatively  low 
general  and  specific  commodity  rates  also 
exist  for  a  few  markets  for  export  and 
import  trafiQc.  Until  recently  a  number 
of  carriers  published  sharply  discounted 
rates  for  deferred  service,  involving 
mandatory  delayed  deliveries.  However, 
most  carriers  have  now  canceled  their 
deferred  rates. 

Other  rates  apply  only  to  container- 
ized shipments,  involving  varying  dis- 
counts quoted  for  several  sizes  of  con- 
tainers. In  addition  to  an  allowance  for 
the  weight  of  the  container  itself,  nom- 
inal "unitization"  discoimts  from  both 
general  and  specific  commodity  rates  are 
offered  for  trafBc  having  densities  of  7 
pounds  or  more  per  cubic  foot.  An  addi- 
tional discount  of  33  ya  percent  is  typi- 
cally offered  on  general  commodity  traf- 
fic having  a  density  of  over  7  pounds  per 
cubic  foot. 

In  the  past  2  years  the  airlines  have 
filed  higher  rates  and  charges  that  have 
affected  both  the  level  and  structure  of 
their  rates.  The  minimum  charge  per 
shipment  for  most  carriers  has  been 
raised  from  $6  to  $10,  subject  to  investi- 
gation (Order  68-8-77).  Rates  for  larger 
shipments  were  raised  by  across-the- 
board  increases  as  well  as  by  increases 
varying  with  size  of  shipment  and  length 
of  haul.  General  and  specific  commodity 
rates  were  raised  by  7.5  percent,  effective 
July  27.  1969,  and  subsequent  dates,  with 
a  minimiun  increase  of  $1  per  100 
pounds  In  specific  commodity  rates.  Ap- 
proximately a  year  later,  the  carriers 
effected  rate  increases  between  $1  and 
$1.50  per  100  pounds,  depending  upon 
distance,  not  exceeding  10  percent  for 
general  commodity  rates,  for  shipments 
with  a  minimimfi  weight  of  100  poimds. 
Rates  for  smaller  shipments  were  also 
increased  and  rates  at  the  1,000-poimd 
weight  break  were  raised  for  certain 
lengths  of  haul.  Rates  for  shipments  of 
5,000  pounds  and  over  were  increased  by 
cancellation  of  general  commodity 
weight  breaks  for  those  weights. 

The  air  transportation  of  freight  in 
scheduled  service  has  for  a  number  of 
years  been  expanding  rapidly.  The  vol- 
vme  of  freight  transported  in  the  do- 
mestic scheduled  services  of  the  trunk 
and  all-cargo  carriers,  14  million  revenue 
ton-miles  in  1946,  increased  to  1,813  mil- 
lion in  1969,  by  almost  130  fold.  The  in- 
crease from  year  to  year  for  the  10-year 
period  1960-69  has  averaged  17  per- 
cent. The  increase  has  been  particularly 
sharp  for  the  trafBc  carried  in  all-cargo 
aircraft,  which  now  accounts  for  the  bulk 
of  the  total  domestic  volume  of  air 
freight.  61  percent  for  the  12  months 
ended  June  30, 1970. 

The  carriers,  however,  have  for  a  niun- 
ber  of  years  reported  that  domestic  all- 
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cargo  aircraft  services  have  generally 
been  conducted  at  operating  losses.  For 
only  two  12-month  periods  since  1963 
(those  ended  Dec.  31,  1966,  and  Jime  30, 
1967)  have  the  carriers  reported  that 
operating  revenues  from  such  services, 
including  a  minor  proportion  of  mail  and 
express,  have  exceeded  operating  ex- 
penses. For  the  12  months  ended  June  30, 
1970,  domestic  tnmk  and  all-cargo  car- 
riers reported  operating  revenues  of  $254 
million  and  operating  expenses  of  over 
$281  million,  resulting  in  an  operating 
loss  of  $27  million.  The  loss  for  the  com- 
parable period  for  the  previous  year  was 
$21  million. 

In  these  circumstances  and  upon  con- 
sideration of  all  relevant  factors,  the 
Board  finds  that  the  current  rates  and 
charges,  and  the  provisions  relating 
thereto,  for  scheduled  air  freight  serv- 
ices of  trunkline,  all-cargo  and  local 
service  carriers  within  the  48  contiguous 
States  and  the  District  of  Columbia,  and 
between  those  points,  on  the  one  hsmd, 
and  Alaska  and  Hawaii,  on  the  other 
hand,  may  be  unjust,  tmreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, or  imduly  prejudicial,  or  otherwise 
luilawful,  and  should  be  investigated. 
This  investigation  will  involve  airport- 
to-airport,  local  and  joint  transportation 
rates  and  will  not  cover  rates  for  pickup 
and  delivery  services  or  accessorial  serv- 
ices. The  scope  of  this  investigation  will 
include  both  the  level  and  the  structure 
of  air  freight  rates  including  a  determi- 
nation of  the  appropriate  recognition  to 
be  given  to  the  costs  of  the  carriage  in 
all-cargo  as  well  as  in  combination  air- 
craft.' The  ordering  paragraphs  deline- 
ate in  detail  the  tariffs  and  provisions 
within  the  scope  of  this  investigation. 

The  Board  has  imder  investigation  in 
Docket  21866.  Domestic  Passenger-Fare 
Investigation,  among  other  things,  the 


'  The  structure  aspect  oi  the  proceedings 
will  involve,  inter  alia,  such  matters  as  aj^ro- 
priate  discounts  for  specific  commodity  rates, 
distance  taper,  discounts  for  weight  (weight 
breaks)  and  density,  and  container  unitiza- 
tion. In  addition,  it  will  consider  such  treat- 
ment to  be  given  the  number  of  pieces  in  » 
shipment  Docket  19797,  Rule  of  substitution 
of  other  service  for  air  transportation,  and 
Docket  19923.  Air  freight  tariff  liability  and 
claims  rules  and  practices,  will  be  completed 
in  due  course  and  we  do  not  anticipate  that 
the  issues  therein  will  be  retried  in  the  in- 
vestigation instituted  by  this  order.  In  the 
interest  of  reaching  timely  decision  on  other 
pending  cargo  rate  matters,  we  Intend  that 
Docket  20398.  minimum  charges  per  ship- 
ment of  air  freight.  Docket  21474,  In  the 
matter  of  air  freight  rates  on  live  animals 
and  birds,  and  Docket  22157.  Increased  freight 
rates  proposed  by  United  Air  Lines,  Inc., 
similarly  be  processed  to  final  decision.  How- 
ever, the  matters  in  issue  in  these  three  pro- 
ceedings may  prove  to  be  very  closely  related 
to  the  issues  involved  in  the  general  investi- 
gation and,  therefore,  we  are  including  In 
this  investigation  the  tariffs  involved  in  such 
dockets.  The  rates  herein  set  for  Investi- 
gation to  and  from  Alaska  and  HawaU  will  be 
only  those  Involving  the  chief  gateways: 
Anchorage,  Fairbanks,  Juneau,  and  Ketchi- 
kan for  Alaska,  and  Hilo  and  Honolulu  for 
Hawaii.  Rates  between  Alaska  and  Hawaii 
will  also  be  included  in  the  Investigation. 


matters  of  aircraft  depreciation,  leased 
aircraft,  deferred  Federal  income  taxes, 
and  rate  of  return.  We  intend  that  the 
principles  decided  on  these  matters  in 
the  foregoing  proceeding  will  be  applied 
in  the  instant  investigation  subject  to 
contentions  to  the  contrary. 

We  would  observe  that  meaningful 
study  of  air  freight  rates  is  hindered,  if 
not  precluded,  by  the  lack  of  necessary 
factual  data.  Traffic,  revenue,  and  cost, 
data  are  reported  by  the  carriers  essen- 
tially on  a  domestic  system  basis.  Traffic 
data  are  limited  to  tons  enplaned  by  sta- 
tion and  system  ton-miles  carried.  Data 
are  not  reported  to  the  Board  as  to  the 
kinds  of  commodities  carried,  the  num- 
ber of  shipments,  number  of  pieces,  vol- 
ume by  weight  breaks,  etc.  A  breakout 
between  trafBc  carried  at  general  com- 
modity rates  and  specific  commodity 
rates  is  not  available. 

Cost  data  are  by  and  large  limited  to 
the  overall  operating  costs  of  the  all- 
cargo  services  and,  without  a  good  deal 
of  the  statistical  data  enimierated  above, 
not  much  can  be  done  by  way  of  more 
detailed  costing,  for  example,  of  handling 
small  as  compared  with  large  shipments. 
We  know  that  the  various  carriers  main- 
tain their  own  records  in  varying  detail 
and  that  they  have  attempted  some  cost 
studies.  However,  these  data  and  studies 
are  not  generally  available  throughout 
the  industry  and  they  are  probably  far 
from  imiform  as  among  the  carriers. 

We  would  expect  that,  for  the  purposes 
of  this  investigation,  current  data  on 
costs  of  service  and  on  the  characteristics 
and  volumes  of  air  freight  trafBc  will  be 
developed  by  the  carriers  prior  to  the 
hearings.  This  information  might  well  be 
prepared  on  the  basis  of  representative 
samples.  The  Board,  however,  also  recog- 
nizes a  continuing  need  for  regularly 
reported  statistics  on  air  freight  move- 
ments including  origination  and  destina- 
tion data  and  for  data  on  costs  of  trans- 
porting and  handling  air  freight.  We 
shall  utilize  appropriate  rulemaking  pro- 
cedures to  establish  necessary  reports 
apart  from  this  investigation. 

The  Board  will  also  expect  the  carriers 
to  submit  statistical  studies  in  the  course 
of  the  instant  investigation  indicating 
the  experienced  effects  of  rate  changes 
upon  the  volume  of  trafBc.  Such  studies 
are  a  prerequisite  to  an  intelligent  evalu- 
ation of  the  effect  of  rates  on  the  move- 
ment of  trafBc. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  rates,  charges 
and/or  provisions  (other  than  (a)  those 
rates,  charges  or  provisions  under  in- 
vestigation in  Dockets  19797  and  19923, 
and  or  (b)  those  provisions  which  are 
specifically  excluded  in  Appendix  A  here- 
of), appearing  in  the  tariffs,  including 
subsequent  revisions  and  reissues  thereof, 
eniunerated  in  Note  2  through  Note  26 
of  Appendix  A "  to  the  extent  they  apply: 


*  Filed  as  part  of  the  original  document. 
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(a)  Between  pwints  in  the  48  con- 
tieuous  States,  and  between  points  in  the 
48  contiguous  States  and  the  District  of 
Columbia,  or 

(b)  Between  points  In  the  48  con- 
tieuous  States,  or  the  District  of  Colum- 
bia on  the  one  hand,  and  Anchorage. 
Fairbanks,  Ketchikan,  or  Juneau.  Alaska, 
on  the  other,  or  ..     ..„        *, 

(c)  Between  points  in  the  48  contig- 
uous States,  or  the  District  of  Columbia, 
or  Anchorage.  Fairbanks,  Ketchikan,  or 
Juneau,  Alaska,  on  the  one  hand,  and 
Hlio  or  Honolulu.  Hawaii,  on  the  other, 
for  or  on  behalf  of  the  carriers  .hown  in 
Note  1  of  Appendix  A,'  and  rules,  reg^a- 
tions  and  practices  aKectlng  such  rates, 
charges  and/or  provisions   (other  than 
(a)   those  rates,  charges  or  provisions 
under  investigation  in  Dockets  19797  and 
19923  and/or  (b)  those  provisions  whicn 
are  specifically  excluded  in  Appendix  A 
hereof) ,  are  or  will  be  unjust,  unreason- 
able    unjustly    discriminatory,    \mduly 
nreferential.  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful to  determine  and  prescribe  the  law- 
ful'rates,  charges  and/or  provisions  and 
rules  regulaUons,  or  practices  affecting 
such 'rates,  charges  and/or  provisions; 

2  The  investigation  be  assigned  for 
hearing  before  an  examiner  or  examiners 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

3  A  copy  of  this  order  will  be  served 
upon  the  carriers  listed  in  Appendix  A. 
Note  1.'  which  are  hereby  made  parties 
to  this  proceeding 


This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink. 

secretary. 

IPJi    Doc.   70-16892.    Filed.   Dec.    15,    1970; 
8:50  a.m.l 


Should  be  consoUdated  and  set  for  hear- 
ing to  permit  a  complete  conslderaUon  of 
the  issues  raised  by  the  requests  for  stop- 
over authority. 

Accordingly,  it  is  ordered.  That: 
1  The  applications  of  Pan  American 
World  Airways,  Inc..  in  Docket  21640  and 
Braniff  Airways,  Inc.,  in  Dockets  21942 
and  22477  be  and  they  hereby  are  con- 
solidated for  simultaneous  hearing  In  a 
proceeding  to  be  designated  as  the  Latin 
American  Routes  Stopover  Authority  In- 
vestigation, Docket  22871,  to  the  extent 
that  such  applications  seek  stopover  au- 
thority at  domestic  cotermlnal  points  on 
Branlif's  route  153  and  Pan  American's 
route  136,  respectively; 

2.  This  proceeding  shall  be  set  for 
hearing  at  a  time  and  place  to  be  desig- 
nated hereafter; 

3  The  appUcatlons  of  Pan  American 
an<i  Braniff  In  Dockets  21640,  21942  and 
22477,  respectively,  be  and  they  hereby 
are  dismissed  without  prejudice,  except 
Insofar  as  such  applications  have  been 
consolidated  and  set  for  hearing  herein; 
4.  The  motion  of  Eastern  Air  Lines, 
Inc.,  for  leave  to  file  an  vmauthorlzed 
pleading  be  and  It  hereby  is  dismissed  as 
moot,  and 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

1P.R.   Doc.   70-16893;    FUed,   Dec.    15.    1970; 
8:50   a.m.l 
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said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 
P    Hlljer.  Jr.,  Commerce  Manager,  Sea-Land 

Service.  Inc..  Corbin  &  Fleet  Streets.  Post 

Office  Box  1050,  Elizabeth,  NJ  07207. 

Agreement  No.  9695-1.  modifies  the 
basis  agreement  which  covers  a  through 
bilUng  arrangement  for  the  movement  of 
cargo  from  Puerto  Rico  to  ports  in  the 
Persian  Gulf  and  adjacent  waters.  Red 
Sea  and  Gulf  of  Aden,  the  Mediterranean 
and  adjacent  seas  and  on  the  Atlantic 
Coast  of  Morocco,  with  transshipment  as 
New  York.  N.Y.,  by  amending  Paragraph 
C  of  Article  1  to  specifically  exclude  the 
trade  to  French  and  ItaUan  ports  from 
the  area  designated  as  the  Mediterranean 
Sea  as  set  forth  In  said  paragraph. 


Dated:  December  10,  1970. 


By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR    Doc.   70-16884:    Filed.   Dec.    15.    1970; 
8:49  ajn.] 


SECURITIES  AND  EXCHAN6E 
COMMISSION 

[70-48721 


FEDERAL  MARITIME  COMMISSION    Columbia  gas  system,  inc.,  et  al 


(Docket  No.  31640.  etc.;  Order  70-12-65] 
PAN  AMERICAN   WORLD   AIRWAYS, 
INC.,  AND  BRANIFF  AIRWAYS,  INC. 
Order     Regarding     Latin     American 
Routes  Stopover  Authority  Investi- 
gation 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C., 
on  the  nth  day  of  December  1970. 

By  Orders  70-7-55.  dated  July  13.  1970. 
and  70-7-126.  dated  July  28.  1970.  the 
Board  directed  interested  persons  to 
show  cause  why  Pan  American  World 
Airways.  Inc.,  and  Braniff  Airways.  Inc.. 
should  not  be  granted  stopover  privi- 
leges at  certain  domestic  cotermlnals  on 
their  Latin  American  routes.  Objections 
have  been  filed  by  several  carriers. 

Upon  consideration  of  these  comments 
and  other  relevant  matters,  we  have  con- 
cluded that  Pan  American's  and  Branlff's 
applications    for    stopover    authority 


'Docket  21640  Includes  Pan  American's  re- 
quest for  stopover  privileges.  Docket  21943 
Includes  Branlff's  request  for  stopover  privi- 
leges at  certain  of  its  domestic  cotermlnal 
points.  Docket  22477  embodies  Branlff's  re- 
quest for  similar  authority  for  the  rest  of  the 
domestic  cotermlnal  points  on  route  153 


SEA-LAND  SERVICE,  INC.  AND 
HELLENIC  LINES,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405   I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime  Commlssipn,   Wash- 
ington D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  imfalrness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 


Notice  of  Post-Effective  Amendment 
Regarding  Proposed  Issue  and  Sale 
of  Notes  and  Common  Stock  by 
Subsidiary  Companies  to  Holding 
Company  and  Open  Account  Ad- 
vances by  Holding  Company  to 
Subsidiary  Companies 

December  10,  1970. 
In  the  matter  of  The  Columbia  Gas 
Svstem  Inc..  20  Montchanin  Road, 
Wilmington.  DE  19807,  United  Fuel  Gas 
Co  Atlantic  Seaboard  Corp.,  Columbia 
Gas  of  Kentucky.  Inc.,  Virginia  Gas  Dis- 
tribution Corp.,  Kentucky  Gas  Trans- 
mission Corp.,  Columbia  Gas  of  West 
Virginia,  Inc.,  Columblt-  Gas  of  Ohio, 
inc  The  Ohio  Fuel  Gas  Co..  The  Ohio 
Vali'ey  Gas  Co..  The  Preston  Oil  Co.. 
(Ohio)  The  Preston  OU  Co.  (Delaware) . 
Columbia  Gas  of  Pennsylvania.  Inc  The 
Manufacturers  Light  and  Heat  Co..  Home 
Gas  Co.,  Columbia  Gas  of  New  YorK, 
Inc  Columbia  Gas  of  Maryland.  Inc., 
Columbia  Gulf  Transmission  Co.,  Co- 
lumbia Gas  Development  Corp. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System.  Inc.  (Columbia),  a 
registered  holding  company,  and  its 
above-named  wholly  owned  subsidiary 
companies  have  filed  a  post-effective 
amendment  to  the  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act) .  designating  sections  6(b), 
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9(a>.  10.  12(b).  and  12(f)  of  the  Act  and 
Rules  43  and  45  promulgated  thereunder 
as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application-declaration,  as 
now  amended,  which  is  summarized  be- 
low, for  a  complete  statement  of  the  pro- 
posed transactions. 

By  order  dated  April  27,  1970,  in  this 
proceeding  (Holding  Company  Act  Re- 
lease No.  16697),  the  Commission  au- 
thorized certain  intrasystem  financing 
programs.  In  another  proceeding,  the 
Commission,  on  September  28,  1970 
(Holding  Company  Act  Release  No. 
16848),  authorized  United  Fuel  Gas  Co. 
(United  Fuel),  The  Manufacturers  Light 
and  Heat  Co.  (Manufacturers),  and 
Cumberland  and  Allegheny  Gas  Co.,  all 
subsidiary  companies  of  Coliunbia,  to 
transfer  their  retail  properties  and  retail 
operations  in  the  State  of  West  Virginia 
to  Columbia  Gas  of  West  Virginia,  Inc. 
(Columbia  of  West  Virginia),  a  newly 
organized  subsidiary  company  of  Colum- 
bia. The  post-effective  amendment  in  the 
present  proceeding  states  that  since  con- 
summation of  said  transfers  was  not  con- 
templated in  the  original  application- 
declaration,  no  provision  was  made  for 
the  financing  requirements  of  Columbia 
of  West  Virginia  nor  for  the  related  de- 
crease in  the  financing  requirements  of 
United  Fuel  and  Manufacturers.  It  is 
further  stated  that  the  revised  1970  con- 
struction program  of  United  Fuel  indi- 
cates expenditures  of  $36,930,800.  which 
represents  a  net  increase  of  $14,282,800 
over  the  amount  set  forth  in  the  original 
application-declaration.  Accordingly,  the 
following  changes  in  the  intrasystem 
short-term  and  long-term  financing  pro- 
grams are  proposed. 

Columbia  proposes  to  advance,  on 
open-account,  up  to  $6,750,000  to  Colimi- 
bia  of  West  Virginia,  of  which  $3,200,000 
will  be  used  to  reimburse  United  Fuel  and 
Manufacturers  for  certain  short-term 
gas  prepayments,  and  $3,550,000  will  be 
used  to  finance  construction  and  other 
long-term  requirements  through  March 
31,  1971.  In  addition,  Columbia  proposes 
to  make  additional  advances  on  open- 
account  to  United  Fuel  in  the  maximum 
amount  of  $11,025,000  to  finance  its  net 
additional  construction  and  other  long- 
term  requirements  through  March  31, 
1971.  Such  additional  advances  will  bring 
the  total  amount  proposed  to  be  advanced 
to  United  Fuel  for  its  long-term  financing 
requirements  through  March  31,  1971,  to 
$24,025,000.  Since  the  reimbursement  by 
Colimdbia  of  West  Virginia  to  United 
Fuel  and  Manufacturers  will  serve  to 
reduce  the  short-term  financing  require- 
ments of  those  companies.  Columbia  pro- 
poses to  make  concomitant  reductions  in 
short-term  borrowing  authorizations  for 
the  two  companies  of  $2,500,000  and 
$700,000  respectively.  In  addition,  Co- 
Imnbia  proposes  a  reduction  of  $200,000 
in  the  long-term  borrowing  authoriza- 
ticns  for  Manufacturers. 


I  NOTICES 

All  of  the  open-account  advances  will 
be  made  under  the  same  provisions  as 
set  forth  in  the  original  filing,  including 
the  funding  of  the  open-account  ad- 
vances to  finance  construction  and  other 
long-term  requirements,  on  March  31, 
1971,  into  unsecured  promissory  notes 
due  February  25,  1972,  common  stock, 
and  installment  promissory  notes.  The 
provisions  regarding  the  unsecured 
promissory  notes  due  February  25,  1972. 
and  the  installment  promissory  notes 
will  also  be  the  same. 

The  maximum  amount  of  such  install- 
ment notes  proposed  to  be  issued  by  the 
three  companies  on  March  31,  1971,  will 
_  now  be  $2,550,000  for  Columbia  of  West 
'  Virginia.  $24,025,000  for  United  Fuel,  and 
$6,800,000  for  Manufacturers.  Columbia 
of  West  Virginia  also  proposes  to  issue 
40.000  shares  of  its  $25  par  value  stock 
for  an  aggregate  amount  of  $1  million  on 
March  31.  1971. 

It  is  stated  that  additional  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$125  for  Columbia,  $1,050  for  Columbia 
of  West  Virginia,  and  $825  for  United 
Fuel.  It  is  further  stated  that  authoriza- 
tion for  the  sale  of  the  securities  and 
for  the  open  account  loans  by  Columbia 
of  West  Virginia  is  required  from  the 
Public  Service  Commission  of  West 
Virginia. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 28.  1970.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or    law    raised    by    said    post-effective 
amendment  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied   should    the    Commission    order   a 
hearing     thereon.     Any    such     request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington.   D.C.    20549.    A    copy    of    such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  <by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to   whether   a  hearing   Is   ordered   will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postp(»ie- 
ments  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DoBois, 

Secretary. 

JP.R.    Doc.    70-16876:    Piled,   Dec.    15.    1970; 
8:48  ajn.j 


(812-28481 


PURITAN   FUND,   INC. 

Notice  of  Filing  of  Application  for  on 
Order  Exempting  Sale  by  an  Open- 
End  Company  of  Its  Securities  at 
Other  Than  the  Public  Offering 
Prices 

December  10.  1970. 
Notice  is  hereby  given  that  Puritan 
Fxmd.  Inc.  (applicant),  a  Massachu- 
setts corporation  registered  imder  the 
Investment  Company  Act  of  1940  (Act) 
as  an  open-end,  diversified  investment 
company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  22(d)  of  the  Act 
a  transaction  in  which  applicant's  re- 
deemable securities  will  be  issued  at  a 
price  other  than  the  current  public 
offering  price  in  exchange  for  substan- 
tially all  the  assets  of  New  England 
Laundries,  Inc.  (Laundries).  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  applicant's  representations 
which  are  summarized  below. 

Laundries,  a  Massachusetts  corpora- 
tion whose  shares  are  held  by  not  more 
than  98  persons,  is  not  making  and  does 
not  propose  to  make  a  public  offering. 
Accordingly,  Laimdries  is  exempt  from 
registration  under  the  Act  by  reason  of 
the  provisions  of  section  3(c)  (1)  thereof. 
Pursuant  to  an  agreement  between  ap- 
plicant   and    Laundries,    the    assets   of 
Laundries  with  a  value  of  $657,635  at 
July  15,  1970,  and  most  of  which  con- 
sist of  common  stock  and  debt  securities, 
will  be  transferred  to  applicant  In  ex- 
change for  shares  of  its  capital  stock. 
The  number  of  shares  of  capital  stock  of 
applicant  to  be  issued  is  to  be  determined 
by  dividing  the  aggregate  market  value 
(with  certain  adjustments  as  set  forth  in 
detail  in  the  application)  of  the  assets  of 
Laundries  to  be  transferred  to  applicant 
by  the  per  share  net  asset  value  of  appli- 
cant's stock,  both  to  be  determined  as  of 
the  "Delivery  Date"  as  defined  in  the 
agreement.  If  the  valuation  under  the 
agreement  had  taken  place  on  July  15, 
1970,    Laundries    would    have    received 
77,809  shares  of  applicant's  capital  stock. 
When    received    by    Laundries,    the 
shares  of  applicant,  which  are  regis- 
tered under  the  Securities  Act  of  1933, 
are  to  be  distributed  to  the  Laundries' 
stockholders    upon    the    liquidation    of 
Laundries. 

The  application  states  that  there  is  no 
affiliation  between  applicant  and  Laun- 
dries except  that  Edward  C.  Johnson  2d, 


a  director  and  chairman  of  the  board  of 
directors  of  the  applicant,  and  Caleb  Lor- 
ing  Jr  a  vice  president  and  clerk  of  the 
aoDlicant,  are  directors  of  Laundries.  The 
application  further  states  that  the  pro- 
posed transaction  was  arrived  at  by 
arms-length  bargaining 

Section  22(d)  of  the  Act  provides  that 
re<'istered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  pubhc  offer- 
ing price  as  described  in  the  prospectus. 
The  current  public  offering  price  of  the 
shares  (redeemable)  of  applicant  as 
described  in  applicant's  prospectus  is  net 
asset  value  plus  a  varying  sales  charge. 
Thus  section  22(d)  prohibits  the  pro- 
posed sale  of  Applicant's  share  at  net  as- 
set value  without  a  sales  charge. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  such  a 
transacUon  if  it  finds  that  such  an  ex- 
emption is  necessary  or  appropriate  m 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  exemption  of  the 
proposed  transaction  would  be  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 24.  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary. 
Securities    and    Exchange   Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  mUes  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter.  Including  the  date  of  the  hearing 
(if    ordered)    and    any    postponements 
thereof. 


NOTICES 

(70-4948] 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 


Notice  of  Proposed  Open  Account 
Advances  to  Subsidiary  Companies 
in  Connection  With  Intrasystem 
Prepayment  of  Promissory  Notes 
and  Open  Account  Construction 
Loans  and  Proposed  Intrasystem 
Issuance  and  Acquisition  of  Promis- 
sory Notes  and  Reinstatement  of 
Open  Account  Construction  Loans 
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For  the  Commission  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 


[SEAL]  Orval  L.  DuBois, 

Secretary. 

IPJl.   Doc.  70-16877;    Piled,  Dec.   18.   1970; 
8:48  ajn.] 


December  4. 1970 
In  the  matter  of  The  Columbia  Gas 
System  Inc..  20  Montchanin  Road,  Wil- 
mington. DE  19807.  United  Fuel  Gas  Co., 
Atlantic  Seaboard  Corp.,  Columbia  Gas 
of  Kentucky,  Inc.,  Virginia  Gas  Distribu- 
tion Corp..  Kentucky  Gas  Transmission 
Corp..  Columbia  Gas  of  West  Virginia, 
Inc..  Columbia  Gas  of  Ohio.  Inc..  The 
Ohio  Fuel  Gas  Co..  The  Ohio  Valley  Gas 
Co    Columbia  Gas  of  Pennsylvania.  Inc.. 
The  Manufacturers  Light  &  Heat  Co.. 
Home  Gas  Co..  Columbia  Gas  of  New 
York   Inc.,  Columbia  Gas  of  Maryland. 
Inc.,  Cumberland  &  Allegheny  Gas  Co., 
Columbia  Gulf  Transmission  Co.,  Colum- 
bia Gas  Development  Corp..  Columbia 
Hydrocarbon  Corp..  The  Inland  Gas  Co.. 

Xnc* 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System.  Inc.  (Columbia) ,  a  reg- 
istered holding  company,  and  its  wholly 
owned  subsidiary  companies  listed  above 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  UtiUty  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a). 
6(b).  9.  10.  and  12(b)  of  the  Act  and 
Rule  45  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

During  the  winter  heating  season,  cer- 
tain of  Columbia's  operating  subsidiary 
companies,  particularly  the  distribution 
companies,  generate  substantial  cash  in 
excess  of  current  requirements.  Formerly, 
such  excess   funds  were  generaUy  in- 
vested by  these  operating  subsidiary  com- 
panies in  U.S.  Government  Treasury  Bills 
untU  such  time  as  the  cash  was  required 
for  construction  and  other  corporate  pur- 
poses. Since  the  transmission  subsidiary 
companies  generate  smaller  amoimts  of 
excess  cash  during  such  months  than  the 
distribution  sabsidiaries  and  their  con- 
struction   expenditxu-es    are    generally 
larger.  Columbia  had  been  advancing 
such  subsidiary  companies  funds  under 
Commission  authorization  while  other 
subsidiary  companies  had  cash  consider- 
ably in  excess  of  current  requirements. 
For  the  past  8  years,  however,  the  Com- 
mission has  authorized  open  accoimt  ad- 
vances by  Columbia  to  subsidiary  com- 
panies and  certain  related  transactions 
which  are  designed  to  alleviate  this  situa- 
tion The  present  filing  requests  author- 
ization to  continue  these   transactions 
during  the  calendar  year  1971,  as  follows. 
It  is  proposed  that  the  subsidiary  com- 
paxiies  listed  below  will,  in  accordance 
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with  the  exemptive  provisions  of  Rule 
42(b)  (2)  imder  the  Act,  prepay  with  ex- 
cess cash,  from  time  to  time  prior  to  the 
end  of  1971,  a  portion  of  their  outstand- 
ing promissory  notes  and  open  account 
construction  loans  held  by  Columbia 
( hereinafter  referred  to  as  indebtedness) . 
The  indebtedness  prepaid  will  not  exceed 
the  following  amoimts,  which  represent 
the  maximum  excess  funds  that  such 
companies  are  expected  to  accumulate  at 

any  one  time  during  the  year  1971 : 

Columbia  Gas  of  Pennsylvania, 
Inc   

The  Manufacturers  Light  &  Heat 
Co -  — 

Columbia  Gas  of  New  York,  Inc. 

Columbla  Gas  of  Maryland,  Inc. 

Cumberland    &    Allegheny    Gas 
Co 

Home  Gas  Co 

Atlantic  Seaboard  Corp 

Columbia  Gas  of  Kentucky.  Inc. 

Unlted  Fuel  Gas  Ck) 

Virginia  Gas  Distribution  Corp- 

Columbla  Gas  of  West  Virginia, 
Inc 

Kentucky      Gas     Transmission 

Corp 

The  Ohio  Puel  Gas  Co 

Columbia  Gas  of  Ohio,  Inc 

The  Ohio  Valley  Gas  Co 

Columbia     Qulf     Transmission 

Co - 

Columbia      Gas      Development 

Corp 

Columbia  Hydrocarbon  Corp — 
The  Inland  Gas  Co..  Inc 


$10.  000. 000 

15.  000.  000 
2.  500.  000 
1,500.000 

1,500.000 
1,500,000 
9,  000, 000 

4,  000,  000 
40,  000,  000 

2,000.000 

5.  000.  000 

3.  000.  000 
35.000.000 
45,000.000 

5,000,000 

16,  000.  000 

2.  000.  000 
1.110.000 
1.000.000 


Xotol    -- 199.110,000 

The  indebtedness  prepaid  by  the  indi- 
vidual companies  will  be  that  bearing  the 
highest  interest  rate  or  rates  outstanding 
at  the  time  of  each  prepayment.  As  any 
of  such  companies  require  funds  for  con- 
struction and  other  corporate  purposes 
after  prepayment,  it  is  proposed  that  ad- 
vances be  made  to  them  on  open  account 
by  Columbia,  provided  that  at  no  time 
will  the  amount  of  such  advances  to  any 
subsidiary  exceed  the  amount  of  indebt- 
edness theretofore  prepaid  by  it,  less  any 
current  maturities  applicable  to  prepaid 
notes  which  would  have  matured  subse- 
quent to  the  date  of  prepayment. 

Open  account  advances  to  any  sub- 
sidiary company  will  bear  interest  at  the 
same  rate  or  rates  as  borne  by  the  equiv- 
alent principal  amounts  of  indebtedness 
previously  prepaid  by  it  during  1971.  but 
in  reverse  order  to  that  of  the  prepay- 
ments, i.e.,  working  up  from  the  lowest 
rate  payable  on  the  indebtedness  pre- 
viously prepaid  to  the  highest  rate.  The 
proposed  advances  on  open  account  to 
individual  subsidiary  companies  will  be 
increased  or  decreased  from  time  to  time 
in  accordance  with  variations  in  the  cash 
flow  of  the  individual  subsidiary  com- 
panies. At  such  time  as  the  advances  to 
any  subsidiary  company  equal  the  ag- 
gregate amoimt  of  the  indebtedness  pre- 
paid by  it.  or  in  any  event,  not  later 
than  December  31.  1971.  such  prepaid 
indebtedness  will  be  reinstated  in  repay- 
ment of  the  outstanding  open  account 
advances. 

No  financing  of  any  operating  sub- 
sidiary company  which  may  be  presently 


FEDERAL  REGISTER.  VOL   35.  NO.   243-WEDNESDAY.  DECEMBER  16.   1970 


10042 

or  subsequently  authorized  by  the  Com- 
mission in  connection  with  the  construc- 
tion or  gas  storage  programs  of  any  such 
subsidiary  company  will  be  consummated 
imtil  such  time  as  advances  have  been 
made  equal  to  the  amount  of  indebted- 
ness prepaid.  Any  subsidiary  company 
not  requiring  nnancing  during  1971  and 
wluch  has  borrowed  on  open   account 
from  Coliimbia  an  amount  smaller  than 
the  amoimt  of  indebtedness  theretofore 
prepaid  by  it,  will,  on  December  31,  1971, 
reinstate  its  indebtedness  to  Columbia 
In  an  amount  suflBcient  to  discharge  its 
open  account  borrowings,  and  the  bal- 
ance of  its  prepaid  indebtedness  will  be 
considered   to  have"  been   permanently 
prepaid.    Such   permanent   prepayment 
would  be  applied  against  indebtedness 
bearing  the  highest  interest  rates  and 
would  be  consimimated  only  with  respect 
to  indebtedness  bearing  interest  at  a  rate 
equal  to  or  in  excess  of  the  rate  applica- 
ble to  borrowings  by  subsidiary  compa- 
nies from  Columbia  as  at  December  31, 
1971.  In  the  event  that  a  permanent  pre- 
payment   by    any    subsidiary    company 
would  be  Indicated  with  respect  to  In- 
debtedness bearing  an  interest  rate  less 
than  said  rate  at  December  31,  1971,  such 
indebtedness  will  be  reinstated  by  the 
subsidiary  company  at  or  before  the  end 
of  1971,  in  order  to  preserve  the  lower 
Interest  rate  of  the  indebtedness  sched- 
uled for  permanent  prepayment. 

It  Is  stated  that  the  proposed  transac- 
tions are  designed  to  utilize  effectively 
aggregate  system  funds  and  to  achieve 
the  following:  (1)  Prepayment  of  inven- 
tory loans  with  commercial  banks  and 
other  short-term  borrowings  at  the  ear- 
liest date,  (2)  deferment  of  outside  fi- 
nancing until  aggregate  system  funds 
approach  a  minimum  balance,  and  (3) 
facilitation  of  the  internal  financing  of 
emergency  requirements.  In  addiUon,  op- 
erating subsidiaries  having  excess  funds 
will  be  able,  through  the  prepayment  of 
indebtedness,  to  decrease  their  own  net 
corporate  interest  expense  during  the 
period  such  fimds  are  not  required. 

The  application-declaration  states 
that  expenses  to  be  incurred  by  Colum- 
bia and  its  subsidiary  companies  In  con- 
nection with  the  proposed  transactions 
are  estimated  at  $75  and  $750,  respec- 
tively, and  that  $550  of  these  aggregate 
expenses  are  for  services,  at  cost,  to  be 
provided  by  Columbia  Gas  System  Serv- 
ice Corp. 

It  Is  further  stated  that  Columbia  Gas 
of  West  Virginia,  Inc.,  is  required  to  ob- 
tain authorization  from  the  Public  Serv- 
ice Commission  of  West  Virginia  for  cer- 
tain of  the  transactions  proposed  herein; 
that  the  Public  Service  Commission  of 
New  York  has  authorized  the  reissue  of 
prepaid  notes  by  Coliunbia  Gas  of  New 
York,  Inc.,  and  Home  Gas  Co.;  and  that 
the  Public  Service  Commission  of  Ken- 
tucky and  the  State  Corporation  Com- 
mission of  Virginia  previously  authorized 
the  issuance  of  prepaid  notes  by  Colum- 
bia Gas  of  Kentucky,  Inc.,  and  Virginia 
Gas  Distribution  Corp.,  respectively. 

Notice  la  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 28,  1970,  request  in  writing  that 
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a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  l)ecome  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commisison,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

tSEAL]  Orval  L.  Dubois, 

Secretary. 

|P.R.    Doc.    70-16857;    PJled,   Dec.    15,    1970; 
8:47  a.m.) 


170-4703) 

KINGSPORT  POWER  CO. 

Notice  of  Second  Post-Effective 
Amendment  Regarding  Issue  and 
Sale  of  Short-Term  Notes  to  Banks 

December  3,  1970. 
Notice  is  hereby  given  that  Klngsport 
Power  Co.  (Klngsport ) .  40  Franklin  Road, 
Roanoke,  Va.  24009,  a  public  utility  sub- 
sidiary company  of  American  Electric 
Power  Co.,  Inc.,  a  registered  holding 
company,  has  filed  with  this  Commission 
a  second  posteffective  amendment  to  its 
application  in  this  proceeding  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  section 
6(b)  thereof  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  amended  appli- 
cation, which  Is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

By  order  dated  January  17, 1969  (Hold- 
ing Company  Act  Release  No.  16288), 
the  Commission  authorized  Klngsport  to 
issue  and  sell  its  notes  to  two  commercial 
banks  prior  to  December  31,  1969,  in  an 
aggregate  amount  not  to  exceed  $2,500.- 
000  outstanding  at  any  one  time.  By  sup- 
plemental order  dated  December  15. 
1969  (Holding  Company  Act  Release  No. 
16553),     the     Commission     authorized 


Klngsport  to  increase  the  amount  of  its 
notes  outstanding  at  any  one  time  to 
$3,500,000  and  to  extend  the  period  of 
issuance  for  1  year  until  December  31, 

1970.  Klngsport  now  proposes  that  the 
notes  be  issued   prior  to  December  31, 

1971.  in  an  aggregate  amount  not  to  ex- 
ceed $3,500,000  outstanding  at  any  time. 
Klngsport  requests  the  Commission's  ap- 
proval of  the  issue  and  sale  of  such 
amount  of  notes  not  already  exempt  pur- 
suant to  the  first  sentence  of  section 
6(b)  of  the  Act.  The  notes  will  be  Issued 
and  sold  to  Manufacturers  Hanover 
Trust  Co.,  New  York,  N.Y.,  and  Morgan 
Guaranty  Trust  Co.,  of  New  York,  N.Y.. 
in  the  aggregate  principal  amounts  of 
$2,450,000  and  $1,050,000,  respectively 
will  mature  not  later  than  270  days  after 
the  date  of  the  issue  or  renewal;  and  will 
bear  interest  from  the  date  thereof  at 
the  prime  credit  rate  in  effect  from  time 
to  time.  The  notes  may  be  prepaid  at 
any  time,  in  whole  or  in  part,  without 
premium.  As  of  November  23,  1970, 
Klngsport  had  outstanding  $1,500,000  of 
short-term  notes. 

Klngsport  will  use  the  proceeds  from 
the  sale  of  the  notes  to  renew  bank  loans 
the  proceeds  of  which  were  used  for  past 
expenditures  in  connection  with  Its  con- 
struction program,  to  provide  funds  to 
finance,  in  part.  Its  future  construction 
program,  estimated  for  1971  to  cost  ap- 
proximately $1,600,000,  and  for  other 
corporate  purposes.  It  is  stated  that  all 
of  Kingsport's  notes  payable  to  banks 
outstanding  at  the  time  of  its  next  per- 
manent financing  will  be  paid  from  the 
proceeds  of  that  financing. 

It  is  represented  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 22.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  native  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  posteffective  amend- 
ment to  the  application  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be   addressed:    Secretary, 
Securities   and   Exchange   Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail    (airmail   if   the  person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  imder  the  Act,  or  the 
Conunission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
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including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pxirsuant  to  dele- 
gated authority. 

Rosalie  P.  Schneider. 
Recording  Secretary. 

[KB.   Doc.    70-16858:    FUed.   Dec.    16.    1970; 
8:47  a.m.l 


[70-49471 

OHIO  POWER  CO.,  AND 
WEST   PENN   POWER   CO. 


Notice  of  Proposed  Transactions  Re- 
lating to  Sale  and  Acquisition  of 
Common  Stock  of  Jointly-Owned 
Coal  Company 

December  4. 1970. 
In  the  matter  of  Ohio  Power  Co..  301 
Cleveland    Avenue    SW..    Canton.    OH 
44701  and  West  Penn  Power  Co.,  Cabin 
Hill,  Greensburg.  PA  15601.  70-4947. 

Notice  is  hereby  given  that  Ohio  Power 
Co.  (Ohio  Power) ,  an  electric-utility  sub- 
sidiary company  of  American  Electric 
Power  Co.,  Inc.,  a  registered  holding 
company,  and  West  Penn  Power  Co. 
(West  Penn),  an  electric-utility  subsidi- 
ary company  of  Allegheny  Power  Sys- 
tem, also  a  registered  holding  company, 
have  filed  a  joint  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  9(a),  10, 
and  12  of  the  Act  and  Rules  45  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  ^e  referred  to  the  application- 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Ohio  Power  and  West  Penn  presenUy 
own  50  percent,  respectively,  of  the  out- 
standing shares  of  common  stock  of 
Windsor  Power  House  Coal  Co.  (Wind- 
sor) .  a  West  Virginia  corporation,  orga- 
nized in  1920  for  the  purpose  of  owning 
and  operating  a  coal  mine  located  in 
Brooke  County,  W.  Va.  AU  of  the  coal 
mined  at  Windsor  is  sold  to  Beech  Bot- 
tom Power  Co..  Inc.  (B{H;ch  Bottom),  for 
use  at  the  Windsor  Steam  Electric  Gen- 
erating Station  (SUtion),  which  is  op- 
erated by  Beech  Bottom,  and  which  is 
owned  equally  by  Ohio  Power  and  West 
Penn. 

West  Penn  propose  to  sell  and  Ohio 
Power  proposes  to  acquire  2,032  shares 
of  Windsor  common  stock  (the  50  per- 
cent Interest  of  West  Penn)  for  $681.- 
934.40.  Prior  to  the  consummation  of 
such  sale.  Ohio  Power  proposes  to  make  a 
cash  capital  contribution  to  Windsor  of 
$186,131.20.  after  which  Windsor  will  pay 
a  dividend  of  $45.80  per  share,  or  a  total 
of  186.131.20,  out  of  earned  surplus.  In 
addition,  Ohio  Power  proposes,  prior  to 
the  sale  of  the  stock,  to  make  an  open 
account  advance  to  Windsor  of  $225,000. 
which  will  in  turn  pay  its  existing  open 
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account  advance  of  such  amoimt  to  West 
Penn.  It  is  stated  that  the  terms  of  sale 
were  arrived  at  through  arm's-length  ne- 
gotiations between  West  Penn  and  Ohio 
Power. 

It  is  further  stated  that  the  Station 
will  be  retired  on  or  before  April  1.  1973, 
and  that  the  reserves  in  the  Windsor 
mine,  which  are  estimated  at  9  million 
tons,  are  greater  than  the  needs  of  the 
Station,  which  are  estimated  at  1.4  mil- 
lion tons,  during  that  period.  Ohio  Power 
owns  other  generating  plants  in  the  area 
and  West  Penn  does  not.  Consequently. 
Ohio  Power  intends  to  use  that  amount  of 
coal  not  needed  to  run  the  Station  for 
its  other  plants.  The  Station  and  Beech 
Bottom  will  remain  jointly  owned  after 
the  transactions  proposed  herein. 

It  is  also  stated  that  the  no  finders', 
legal  or  other  fees  are  expected  to  be 
paid  or  incurred  in  connection  with  the 
proposed  transactions  and  that  miscel- 
laneous expenses  are  estimated  at  not 
more  than  $1,000  each  for  Ohio  Power 
and  West  Penn.  respectively.  It  is  fur- 
ther stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 29.  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  nis  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,"  Securities  and  Ex- 
change  Commission,   Washington,   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon   the   applicants-declarants  at  the 
above-stated  addresses,  and  proof  of  serv- 
ice (by  affidavit  or.  in  case  r  f  an  attorney 
at  law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date., 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  beccme  effective  as  pro- 
vided In  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropr  ate.  Pf^r- 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Rosalie  F.  Schneider. 
Recording  Secretary, 


IFR.  Doc.  70-16859;    Piled.  Dec.   16,   1970; 
8:47  ftjo.] 


19043 

[813-2833] 

PACIFIC  INDUSTRIES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

December  9, 1970. 

Notice  Is  hereby  given  that  Pacific  In- 
dustries, Inc.  (applicant),  26  Broadway. 
New  York.  NY  10004.  a  California  cor- 
poration controlled  by  The  Equity  Corp., 
a  registered  closed -end  Investment  com- 
pany, has  filed  an  application  pursuant 
to    section    17(b)    of    the    Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  the  proposed  sale 
of  the  business  and  assets  of  the  Reliable 
Steel  Supply  Co.  Division  (Division)  of 
applicant,  to  Reliable  Steel  Supply  Co. 
(Reliable),   a  newly-formed   Cahfomia 
corporation,  all  the  outstanding  stock  of 
which  is  owned  by   Samuel   W.  Block 
(Block)   and  Martin  N.  Graham  (Gra- 
ham) .  The  proposed  sale  price,  payable 
by  a  note  plus  cash,  as  described  below, 
is  $1,843,458  plus  an  amount  equal  to 
one-half  of  1  percent  of  $1,843,458  for 
each  month  from  May  1. 1970  to  the  date 
of   closing.   All    interested   persons   are 
referred  to  the  application  on  file  with 
the  Commission  for  a  full  statement  of 
the  representations  therein,  which  are 
summarized  below. 

The  Equity  Corp.  (E(iuity)  owns  51.72 
percent  of  the  outstanding  voting  securi- 
ties of  Bell  Intercontinental  Corp.. 
which,  in  turn,  ovrtis  65.95  percent  of  the 
outstanding  voting  securities  of  appli- 
cant. Block  and  Graham  are  each  em- 
ployed by  applicant  pursuant  to  5-year 
employment  agreements  expiring  on 
March  2,  1971.  Under  sections  2(a)(3) 
and  2(a)  (9T  of  the  Act,  applicant  is  pre- 
sumed to  be  controlled  by  Equity  and 
Block  and  Graham  are  affiliated  persons 
of  applicant,  which  is  an  affiliated  person 
of  Equity. 

The  Division  Is  a  warehouse  distributor 
of  airconditionlng,  heating  and  ventilat- 
ing products,  which  it  sells  principally  to 
airconditionlng  and  heating  contractors 
in  the  Los  Angeles  area.  It  also  manu- 
factures and  sells  to  such  contractors 
metal  ducting  which  it  fabricates  from 
sheet  metal. 

Applicant  acquired  the  business  of  the 
Division  from  Block,  Graham  and  their 
associates  (who  were  the  original  owners 
thereof)  in  1961  in  exchange  for  140,000 
shares  of  applicant's  common  stock.  At 
the  time  of  the  acquisition,  the  business 
was  valued  at  $1,400,000  based  upon  Its 
book  value.  Thereafter,  the  business  con- 
tinued as  a  division  of  applicant  under 
the  management  of  Block  and  Graham. 
Block,  who  is  approaching  retirement 
age.  has  announced  his  unwillingness  to 
renew  his  employment  contract  uith  ap- 
plicant when  it  expires  in  March  1971. 

Applicant  proposes  to  use  the  proceeds 
of  the  proposed  sale,  and  the  working 
capital  thus  released,  to  expand  the  busi- 
ness of  applicant's  Frye  Manufacturing 
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Company  Division  (Prye),  a  large  in- 
dependent producer  of  one-time  carbon 
paper  and  related  products.  In  fiu-ther- 
ance  of  its  program  to  concentrate  on  the 
activities  of  Frye,  applicant,  during  the 
past  several  years,  has  disposed  of  its 
other  operating  divisions. 

Negotiations  between  applicant  and 
Block  regarding  the  sale  of  the  Division 
commenced  about  May  1,  1970.  The 
agreement,  dated  September  9.  1970, 
provides  for  the  sale  of  the  business  and 
assets  of  the  Envision  to  Reliable  for  a 
price  of  $1,843,458  (the  amount  of  the 
book  value  of  the  Division  on  April  30, 
1970)  plus  an  amount  equal  to  one-half 
of  1  percent  of  $1,843,458  for  each  month 
from  May  1.  1970,  to  the  date  of  closing. 
The  purchase  price  would  be  paid  by 
Reliable's  delivering  to  applicant  cash 
in  the  amoimt  of  $500,000  plus  an  amoimt 
equal  to  one-half  of  1  percent  of  $1,843,- 
458  for  each  month  from  May  1,  1970,  to 
the  date  of  closing  and  a  10-year  promis- 
sory note  in  the  principal  amount  of 
$1,343,458.  payable  at  the  rate  of  $10,000 
per  month,  commencing  with  the  month 
following  the  month  of  closing,  plus  in- 
terest on  the  unpaid  balance  at  the  rate 
of  6  percent  per  annum.  The  note  is  to 
be  secured  by  a  pledge  of  all  the  out- 
standing stock  of  Reliable.  The  agree- 
ment provides  that  Reliable  will  assume 
the  liabilities  of  applicant  with  respect  to 
the  business  of  the  Division,  that  any 
profits  generated  by  the  Division  between 
May  1,  1970,  and  the  date  of  closing  are 
for  the  benefit  of  the  purchaser  and, 
similarly,  any  loss  sustained  during  such 
period  ^ill  be  borne  by  the  purchaser. 
The  agreement  further  provides  that  if 
the  exemption  which  is  the  subject  of 
the  application  herein  is  not  received  by 
December  30,  1970,  any  party  to  the 
agreement  may  terminate  it. 

Applicant  states  that  the  terms  of  the 
transaction  were  negotiated  at  arm's 
length,  with  each  of  the  parties  repre- 
sented by  independent  counsel  and  ac- 
coimtants  in  the  negotiations.  Dillon, 
Read  k  Co.,  Inc.,  an  independent  invest- 
ment banker  retained  by  applicant  to 
review  the  transaction,  has  given  ap- 
plicant its  opinion  that  the  transaction 
Is  fair  to  applicant's  shareholders. 

Applicant's  net  income  for  the  years 
1964-69  has  ranged  from  $257,000  in 
1964  to  a  low  of  $101,000  in  1967  and  a 
high  of  $280,000  in  1969.  The  average 
net  income  for  the  period  1964-69  (as- 
siuning  a  50  percent  tax  rate)  was 
$183,000.  The  sales  price  is  therefore 
approximately  10  times  such  average 
earnings. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  a  person,  from  purchasing  from 
such  company,  or  from  any  company 
controlled  by  such  registered  investment 
company,  any  security  or  other  property, 
with  certain  exceptions,  imless  the  Com- 
mission, upon  application  piu-suant  to 
section  17(b)  of  the  Act,  grants  an  ex- 
emption from  the  provisions  of  section 
17(a)  after  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 


NOTICES 

reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of  the 
registered  investment  company  and  the 
general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  24.  1970  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter,  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  niles  and  regulations  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 


[SEAL] 


Orval  L.  Dubois, 

Secretary. 


[PR.    Doc.    70-16860:    Piled,   Dec.    15,    1970; 
8:47  a.n).| 
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ROYAL  OPERATING  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

December  9,  1970. 

Notice  is  hereby  given  that  Royal  Op- 
erating Corp.  (Applicant),  a  New  York 
corporation,  and  a  registered,  closed-end, 
nondiversifled,  management  investment 
company,  has  filed  an  application  pursu- 
ant to  Section  8(f)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
of  the  Commission  declaring  that  Ap- 
plicant has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication filed  with  the  Commission  for 
a  statement  of  the  representations  made 
therein  which  are  summarized  below. 

Applicant  represents  that  at  August 
31,   1970,  approximately  22  percent  of 


its  total  assets  consisted  of  "investment 
securities"  as  defined  in  section  3(a)  (3) 
of  the  Act  and  approximately  76  percent 
of  its  total  assets  consisted  of  investments 
in  real  estate.  At  that  date,  the  aggregate 
value  of  such  investment  securities,  de- 
termined in  accordance  with  section  2(a) 
(39  •  of  the  Act,  was  $366,225.  In  April  o( 
1970  Applicant  purchased  five  parcels 
of  real  property  located  in  Commack, 
N.Y.,  at  an  aggregate  purchase  price  of 
$1,292,987.50.  The  aggregate  purchase 
price  for  four  such  parcels  was  $1,167.- 
250.  of  which  Applicant  paid  $390,000  in 
cash  and  assumed  outstanding  mort- 
gages in  the  amount  of  $777,250.  The  pur- 
chase price  for  the  remaining  parcel  was 
$125,737.50,  all  of  which  was  paid  by 
Applicant's  issuing  a  purchase  money 
mortgage  in  that  amoimt  to  the  seller. 
The  aggregate  value  of  such  real  prop- 
erty at  August  31,  1970,  was  $1,287,520. 

Applicant  further  alleges  that  since 
prior  to  May  25,  1970,  it  has  been  pri- 
marily engaged  in  the  business  of  ac- 
quiring and  maintaining  interests  in  real 
estate.  Its  day  to  day  operation  consists 
primarily  of  maintaining  the  real  prop- 
erty it  presently  owns,  and  substantially 
all  of  its  present  income  is  derived  from 
its  real  estate  operations.  Applicant  in- 
tends to  continue  to  be  primarily  en- 
gaged in  the  business  of  acquiring  inter- 
ests in  real  estate,  and  it  does  not  in- 
tend to  make  any  further  investments 
in  investment  securities. 

Applicant  claims  that  it  is  no  longer 
an  investment  company  as  defined  in 
section  3(a)  of  the  Act  because  it  neither 
holds  itself  out  as  being  engaged  pri- 
marily nor  proposes  to  engage  primarily, 
in  the  business  of  investing,  reinvesting 
or  trading  in  securities,  nor  does  it  own, 
or  propose  to  own,  investment  securities, 
as  defined  in  section  3(a)  of  the  Act, 
having  a  value  exceeding  40  per  centum 
of  the  value  of  its  total  assets  (exclusive 
of  Government  securities  and  cash  items) 
on  an  imconsolidated  basis. 

Applicant  also  asserts  that  it  is  now 
excepted  from  the  definition  of  an  in- 
vestment company  pursuant  to  the  pro- 
visions of  section  3(c)  (6)  (C)  of  the  Act 
Section  3(c)(6)(C)  excepts  from  the 
definition  of  an  investment  company  any 
company  primarily  engaged  in  the  busi- 
ness of  purchasing  or  otherwise  acquir- 
ing mortgages  and  liens  on  and  interests 
in  real  estate. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Conunis- 
slon,  upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  that  upon  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  29,  1970,  at  5:30  p.m.,  submit 
to  the  C<»nmisslon  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
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order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary Securities  and  Exchange  Commis- 
sion Washington,  D.C.  20549.  A  copy  of 
sucli  request  shaU  be  served  personally 
or  by  mail  (airmaU  if  the  person  bemg 
served  Is  located  more  than  500  mUes 
from  the  point  of  mailing)  upon  Appli- 
cant. Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  such 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application  imless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
missions  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

[T.R.   Doc.    70-16861;    Piled.   Dec.    15,    1970; 
8:47  am.) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  39] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  11.  1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commissions  Re- 
vised Deviation  Rules— Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (ID) 
and  notice  thereof  bo  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4 (d>  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
3C  days  from  the  date  of  publication. 

Successively  fUed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules— Motor  Car- 
riers of  Property,  1969.  will  be  numbered 
consecutively  for  convenience  in  Identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 
Motor   Carriers   of   Property 

No.  MC  989  (Deviation  No.  5),  IDEAL 
TRUCK  LINES,  INC.,  912  North  State 
Street.  Norton,  KS  67654,  fUed  Decem- 
ber   1,    1970.    Carrier's    representative: 


John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   of   general   commodities,   with 
certain  exceptions,  over  deviation  routes, 
as  follows:   (1)  From  Kansas  City,  Mo., 
over  U.S.  Highway  24  to  junction  U.S. 
Highway  75,  near  Topeka,  Kans.,  thence 
over  U.S.  Highway  75  to  junction  U.S. 
Highway  34  near  Union,  Nebr.,  thence 
over  U.S.  Highway  34  to  Lincoln,  Nebr.; 
and    (2)    from  Kansas  City.  Mo.,  over 
US  Highway  24  to  junction  U.S.  High- 
way 75  near  Topeka,  Kans.,  thence  over 
US   Highway  75  to  Omaha,  Nebr.,  and 
return  over  the  same  routes,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates   that    the    carrier    is    presently 
authorized  to  transport  tlie  same  com- 
modities, over  pertinent  service  routes, 
as  follows:  (1)  Prom  Kansas  City,  Mo., 
over  Interstate  Highway  29  to  junction 
U  S.  Highway  36,  thence  west  over  U.S. 
Highway  36  to  junction  U.S.  Highway 
75.  thence  north  over  U.S.  Highway  75 
to  junction  U.S.  Highway  34,  thence  west 
over  US.  Highway  34  to  junction  U.S. 
Highway  281,   thence  north  over  U.S. 
Highway  281  to  junction  U.S.  Highway 
30  thence  west  over  U.S.  Highway  30  to 
Ogallala,  Nebr.;  and  (2)   from  Omaha, 
Nebr    over  U.S.  Highway  6  to  junction 
,  unnumbered  highway,  thence  oyer  un- 
numbered highway  via  Mascot,  Nebr..  to 
Oxford.    Nebr.,    thence    over    Nebraska 
Highway  46  to  junction  Nebraska  Hign- 
way  89.  thence  over  Nebraska  Highway 
89  via  Beaver  City,  Nebr.,  to  junction 
U  S  Highway  83,  thence  over  U.S.  High- 
way 83  to  Oberlin,  Kans.,  and  return 
over  the  same  routes. 

No     MC    35334    (Deviation    No.    ID. 
COOPER-JARRETT,  INC.,  23  South  Es- 
sex Avenue,  Orange,  NJ  07051,  filed  Oc- 
tober 26,  1970,  amended  November  ^l, 
1970    Carrier  proposes  to  operate  as  a 
common  carrier,  by   motor   vehicle,   of 
general  commodities,  vrith  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows:  From  Springfield,  111.,  over  U.5. 
HighwBv  36  to  Indianapolis,  Ind..  thence 
over  Interstate  Highway  70  (U.S.  High- 
way 40)  to  Columbus,  Ohio,  thence  over 
Interstate  Highway  71  to  junction  U.S. 
Highway  224,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently   authorized   to   transport   the 
same  commodities,  over  a  pertment  serv- 
ice route  as  follows:  From  Kansas  City, 
Mo     over  U.S.  Highway  24  to  Monroe 
City,  Mo.,  thence  over  U.S.  Highway  36 
to    Springfield,    Dl.,    thence   over    U.S. 
Highway  66  to  junction  Alternate  U.b. 
Highway  66,  thence  over  Alternate  U.S. 
Highway  66  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  Chicago, 
ni    thence  over  U.S.  Highway  6  to  New 
Rochester,  Ohio,  thence  over  Ohio  High- 
way 199  (formerly  U.S.  Highway  23)  to 
junction  U.S.  Highway  224,  thence  over 
U.S.  Highway  224  via  Lodi.  Ohio,  to  junc- 
tion U.S.  Highway  422,  thence  over  U.S. 
Highway  422  to  Ebensburg,  Pa.,  thence 
over  U.S.  Highway  22  to  junction  U.S. 
Highway  1,  thence  over  U.S.  Highway  1 
to  New  York,  N.Y.,  and  return  over  the 
same  route. 
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No     MC    35334    (Deviation    No.    12), 
COOPER-JARRETT,    INC.,     23    South 
Essex  Avenue.  Orange.  NJ  07051,  filed 
October  26,  1970,  amended  November  27. 
1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions over  a  deviation  route  as  follows: 
From   Baltimore,    Md.,   over   Interstate 
Highway  83  to  junction  U.S.  Highway 
11-15,  thence  over  U.S.  Highway  11-15 
to  junction  US.  Highway  15,  thence  over 
US    Higliway  15  to  junction  IntersUte 
Highway  80,  thence  over  Interstate  High- 
way 80  to  junction  U.S.  Highway   220. 
thence  over  U.S.  Highway  220  to  junction 
U  S  Highway  22,  thence  over  U.S.  High- 
way 22  to  junction  U.S.  Highway  119, 
thence  over  U.S.  Highway  119  to  junction 
U  S.  Highway  30,  thence  over  U.S.  High- 
way 30  to  Pittsburi^ii,  Pa.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier   is   presenUy   authorized   to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Pittsburgh,  Pa.,  over  Pennsylvania  High- 
way 51  to  Uniontown,  Pa.,  thence  over 
US     Highway    40    to    Baltimore,    Md., 
thence  over  U.S.  Highway  1  to  Newark, 
N  J.,  and  return  over  the  same  route. 

No     MC    35334    (Deviation    No.    13), 
COOPER-JARRETT,    INC.,    23     South 
Essex  Avenue.  Orange.  NJ  07051.  filed 
October  26.  1970.  amended  November  27, 
1970    Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions over  a  deviation  route  as  follows: 
From  junction  U.S.  Highway  22  and  In- 
terstate  Highway   287,   over   Interstate 
Highway    287    to    junction    Interstate 
Highway     78.    thence    over    Interstate 
Highway  78  to  junction  New  Jersey  High- 
way 31  (formerly  New  Jersey  Highway 
69),  thence  over  New  Jersey  Highway  31 
to   junction   U.S.   Highway   46,    thence 
over  U.S.  Highway  46  to  junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  junction  U.S.  Highway 
220    thence  over  U.S.  Highway  220   to 
junction  U.S.  Highway  22,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently   authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Pittsburgh.  Pa.,  over  U.S.  Highway  22  to 
junction  U.S.  Highway   1,  thence  over 
US  Highway  1  via  Newark.  N.J.,  to  New 
York,  N.Y.,  and  return  over  the  same 
route. 

No  MC  35334  (Deviation  No.  14), 
COOPER-JARRETT,  INC.,  23  South 
Essex  Avenue.  Orange,  NJ  07051,  filed 
October  26.  1970.  amended  November  27, 
1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Baltimore.  Md..  over  Inter- 
state Highway  83  to  junction  U.S.  High- 
way 11,  thence  over  U.S.  Highway  11  to 
junction  U.S.  Highway  15,  thence  over 
U.S.  Highway  15  to  junction  Interstate 
Highway  80,  thence  over  Interstate  High- 
way 80  to  junction  Interstate  Highway 
79,  and  return  over  the  same  route,  for 
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operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Baltimore,  Md..  over 
Interstate  Highway  TON  to  junction  In- 
terstate Highway  70,  thence  over  Inter- 
state Highway  70  to  Junction  Interstate 
Highway  76,  thence  over  Interstate  High- 
way 76  to  Junction  Interstate  Highway 
SOS,  thence  over  Interstate  Highway  SOS 
to  junction  Interstate  Highway  79.  thence 
over  Interstate  Highway  79  to  junction 
Interstate  Highway  80  at  or  near  Mercer, 
Pa.,  and  return  over  the  same  route. 

No.  MC  35334  (Deviation  No.  15), 
COOPER-JARRETT,  INC.,  23  South 
Elssex  Avenue,  Orange,  NJ  07051,  filed 
October  26,  1970,  amended  November  27, 
1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: FYom  Junction  U.S.  Highways  22 
and  119  over  U.S.  Highway  119  to  junc- 
tion U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  Pittsburgh,  Pa.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  canier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Protn  Pittsburgh,  Pa.,  over  UJS.  Highway 
22  to  junction  U.S.  Highway  1,  thence 
over  U.S.  Highway  1  via  Newark,  N.J., 
to  New  York,  N.Y.,  and  return  over  the 
same  route. 

No.  MC  35334  (Deviation  No.  16). 
COOPER-JARRETT,  INC..  23  South 
Essex  Avenue,  Orange,  NJ  07051,  filed 
October  26,  1970,  amended  November  27. 
1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Philadelphia,  Pa.,  over  Penn- 
sylvania Highway  309  to  Junction  of  the 
Northeast  Extension  of  the  Pennsylvania 
Turnpike,  thence  over  the  Northeast  Ex- 
tension of  the  Pennsylvania  Turnpike 
to  Exit  33  at  the  junction  Interstate 
Highway  78,  thence  over  Interstate  High- 
way 78  to  junction  Pennsylvania  High- 
way 309.  thence  over  Pennsylvania  High- 
way 309  to  Jimction  Pennsylvania  High- 
way 93,  thence  over  Permsylvanla  High- 
way 93  to  Jimction  Interstate  Highway 
81,  thence  over  Interstate  Highway  81  to 
Junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  SO  to  junction 
U.S.  Highway  220,  thence  over  U.S.  High- 
way 220  to  junction  U.S.  Highway  22. 
thence  over  U.S.  Highway  22  to  Pitts- 
burgh, Pa.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Pittsburgh, 
Pa.,  over  Pennsylvania  Highway  51  to 
Uniontown,  Pa.,  thence  over  U.S.  High- 
way 40  to  Baltimore,  Md.,  thence  over 
U.S.  Highway  1  to  Newark,  N.J.,  and  re- 
turn over  the  same  route. 

No.  MC  35334  (Deviation  No.  17), 
COOPER-JARRETT,  INC..  23  South 
Essex  Avenue.  Orange.  NJ  07051,  filed 
October  26,  1970,  amended  November  27. 
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1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  junction  UJS.  Highway  1  and  US. 
Highway  130  over  U.S.  Highway  130  to 
junction  Interstate  Highway  295,  thence 
over  Interstate  Highway  295  to  Junction 
Interstate  Highway  95,  thence  over  Inter- 
state Highway  95  to  Junction  US.  High- 
way 40.  thence  over  U.S.  Highway  40  to 
Baltimore  Md.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Pittsburgh, 
Pa.,  over  Permsylvanla  Highway  51  to 
Uniontown,  Pa.,  thence  over  U.S.  High- 
way 40  to  Baltimore  Md..  thence  over 
US.  Highway  1  to  Newark.  N.J.,  and 
return  over  the  same  route. 

No.  MC  69116  (Deviation  No.  41), 
SPECTOR  PREIGHT  SYSTEM,  INC.. 
205  West  Wacker  Drive,  Chicago,  IL 
60606,  filed  December  3.  1970.  Carrier's 
representative:  Leonard  R.  Kofkln,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes,  as  follows :  ( 1 )  Between 
Chicago,  HI.,  and  Milwaukee,  Wis.,  over 
U.S.  Highway  45;  and  (2)  between 
Milwaukee,  Wis.,  and  Beloit,  Wis.,  over 
Wisconsin  Highway  15.  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (D 
Prom  Chicago,  111.,  over  U.S.  Highway  41 
to  Jimction  niinois  Highway  120,  thence 
over  Illinois  Highway  120  to  Junction 
niinois  Highway  42,  thence  over  Illinois 
Highway  42  to  the  Illinois-Wisconsin 
State  line,  thence  over  Wisconsin  High- 
way 32  (formerly  Wisconsin  Highway  42) 
to  Milwaukee.  Wis.;  (2)  from  Chicago, 
m.,  over  U.S.  Highway  41  to  Milwaukee, 
Wis.;  (3)  from  Chicago,  111.,  over  Illinois 
Highway  42A  to  junction  U.S.  Highway 
41,  thence  over  VS.  Highway  41  to 
Milwaukee,  Wis.,  thence  over  Wisconsin 
Highway  57  to  junction  Wisconsin  High- 
way 23,  thence  over  Wisconsin  Highway 
23  to  Plymouth,  Wis.,  thence  over 
Wisconsin  Highway  67  to  Kiel,  Wis., 
thence  over  Wisconsin  Highway  57  to 
Green  Bay,  Wis.;  (4)  frwn  Chicago, 
ni.,  over  Illinois  Highway  42  to  the 
Illinois-Wisconsin  State  line,  thence 
over  Wisconsin  Highway  32  to  Mil- 
waukee, Wis.;  (5)  from  Milwaukee, 
Wis.,  over  U.S.  Highway  16  (formerly 
portion  Wisconsin  Highway  19)  to 
Watertown,  Wis.,  thence  over  Wisconsin 
Highway     19    to    Sun    Prairie,    Wis.; 

(6)  from  Port  Atkinson,  Wis.,  over 
Wisconsin  Highway  26  to  Juneau,  Wis.; 

(7)  from  Milton.  Wis.,  over  Wisconsin 
Highway  26  to  Fort  Atkinson,  Wis.;  (S> 
from  Janesville,  Wis.,  over  Wisconsin 
Highway  59  to  Edgerton,  Wis.;  (9)  from 
Chicago,  m.,  over  U.S.  Highway  14  to 
junction  Wisconsin  Highway  59,  thence 
over  Wisconsin  Highway  59  to  Cooks- 
vllle.  Wis.,  thence  over  Wisconsin  High- 
way 138  to  Stoughton,  Wis.;  and  (10) 


from  Chicago,  HI.,  over  U.S.  Highway  20 
to  Rockford,  HI.,  thence  over  Dlinoia 
Highway  2  to  the  Illinois- Wisconsin  State 
line,  thence  across  the  State  line  to 
Beloit.  Wis.,  thence  over  U.S.  Highway  5i 
to  Stoughton,  Wis.  (also  from  Chicago  to 
Rockford  as  specified  above) .  thence  over 
U.S.  Highway  51  to  Stoughton.  Wis.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.    70-16871;    Piled.   Dec.    15,    1970; 
8:48  ajn.) 


[NoUm  114] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  11.  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  CommissicHi's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
fUed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  In 
the  application  as  fUed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Ccwnmlssion. 

Applications  Assigned  for  Oral 
Hearing 

hotor  carriers  of  property 

No.  MC  111383  (Sub-No.  30)  (Repub- 
lication), filed  November  12.  1969,  pub- 
lished In  the  Federal  Register  Issue  of 
December  11,  1969,  and  republished  this 
Issue.  Applicant:  BRASWELL  MOTOR 
FREIGHT  LINES,  INC.,  Post  Office  Box 
4447,  3925  Singleton  Boulevard,  Dallas, 
TX  75208.  AppUcanfs  representative: 
Lawrence  A.  Winkle  (same  address  as 
applicant) .  A  Report  and  Recommended 
Order  of  Joint  Board  No.  28,  which  was 
served  October  27,  1970,  was  made  effec- 
tive November  17,  1970,  and  notice  was 
served  December  7,  1970,  finds;  Upon 
consideration  of  all  evidence  of  record, 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant  as  a  common  carrier  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  of  general  commcxlities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) serving  the  plantsite  of  Univei-sal 
Manufacturing  Corp.  located  near  Mcn- 
denhall.  Miss.,  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular  route  between  Jack- 
son, Miss.,  and  New  Orleans.  La.  Because 
it  is  possible  that  other  persons  who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published,  may  have  an  interest 
In  and  would  be  prejudiced  by  the  lack 
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nf  oroper  noUce  of  authority  actually 
^ted  will  be  published  in  the  Federal 
register  and  issuance  of  a  cerUflcate 
m  the  proceeding  wiU  be  withheld  for  a 
oeriod  of  30  days  from  the  date  of  such 
^blication,  during  which  period  any 
oroper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropnate 
reUel  setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No  MC  121318  (Sub-No.  9)    (Repub- 
Ucation) ,  filed  March  16,  1970.  published 
in  the  Federal  Register  issues  of  April  9. 
1970    and    May    7,    1970.    and    repub- 
She'd  this  issue.  Applicant:   YOURGA 
TRUCKING,  INC.,   104  Church  Street. 
Wheatland,  PA  16161.  Applicant's  rep- 
resentative: Harold  G.  Hernly,  711  14th 
Street  NW.,  Washington.  DC  20005.  A 
Decision  and  Order  of  the  Commission. 
Review  Board  No.  1,  dated  November  23, 
1970  and  served  December  2,  1970,  finds; 
that' the  present  and  future  pubUc  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  iron  and 
steel  articles,  from  Greenville,  Sharon, 
and  Wheatland,  Pa.,  to  points  In  New 
York  and  New  Jersey,  restricted  to  the 
transportation  of  shipments  origmatmg 
at  and  destined  to  the  points  authorized. 
Because  it  is  possible  that  other  par- 
Ues  who  have  relied  upon  the  notice  of 
the  application  as  previously  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findmgs 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detaU  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 
Transfer  Application  to  be  Assigned 

For  Oral  Hearing 
No  MC-FC-72397.  Authority  sought  by 
transferee.    PELICAN    TRUCK    LINE. 
INC..  Jena-Nebo  Highway  South,  Post 
Office  Box  156,  Jena,  LA  71342,  for  pur- 
chase of  a  portion  of  the  operating  rights 
of    transferor,    PELICAN    TRUCKING 
COMPANY,    INC.,    1600    Wells    Island 
Road,  Post  Office  Box  7127,  Shreveport, 
LA  71107.  Applicants'  attorney:  Harold 
D.  Miller,  Jr..  700  Petroleum  Building. 
Post    Office    Box    22567.    Jackson.    MS 
39205.  Operating  rights  in  certificate  No. 
MC-1 14165    (Sub-No.   1)    sought  to  be 
transferred:  machinery,  equipment,  ma- 
terials, and  supplies  used  in,  or  in  con- 
hection  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,   transmission,   and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts,  and 
machinery.  cQUipment.  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,  Including  the  stringing  and 
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picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  truck  pipelines,  between  all 
points  in  Alabama,  Arkansas.  Florida. 
Louisiana.  Mississippi.  Tennessee,  Texas, 

and  Georgia.  ^. 

By  order  of  November  10.  1970.  the 
Commission,   Division   3,   directed   that 
the    above-entitled    application    under 
section  212(b)   of  the  Interstate  Com- 
merce Act  be  assigned  for  handling  on 
a  consolidated  record  with  No.  MC-F- 
10995,    Mary    Ellen    Stidham,    et    al.— 
Control  and  Merger— Pelican  Trucking 
Co ,  Inc.  These  proceedings  will  be  as- 
signed for  hearing  at  a  time  and  place 
hereafter  to  be  fixed.  Interested  parties 
have  30  days  from  the  date  of  this  pub- 
lication in  which  to  file  petitions   for 
leave  to  intervene.  Such  petitions  should 
set  forth  the  reason  or  reasons  for  in- 
tervention, the  place  where  hearing  is 
desired  to  be  held,  the  number  of  wit- 
nesses expected  to  be  presented,  and  the 
estimated  time  required  for  presentation 
of  evidence.  The  proceeding  in  No.  MC- 
FC-72397  is  governed  by  the  rules  and 
regulations     Governing     Transfers     of 
Rights  to  Operate  as  a  Motor  Carrier 
in  Interstate  or  Foreign  Commerce  (49 
CFR1132). 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers oiT  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

[motor  carriers  of  property 


No  MC-F-11042.  Authority  sought  for 
control  by  ELLSWORTH  BROS.  TRUCK 
LINE     INC.,    1200    Simmons    Building, 
Dallas.  TX  75201.  of  STUBBS  TRANS- 
PORTS,   INC..    Post    Office    Box    460, 
Henryetta,  OK  74437.  and  for  acquisi- 
tion  by   CHEMICAL   EXPRESS   COM- 
PANY,  and  in  turn  by   A.   POLLARD 
SIMMONS,  CURTIS  W.  MEWBOURNE, 
and  HERMAN  J.  RUPPEL,  all  of  1200 
Simmons  Building,  Dallas,  TX  75201,  of 
control   of    such   rights   and    property 
through  the  transaction.  Applicants'  at- 
torney:   Wm.  E.  Livingstone,   III,  4555 
First  National  Bank  Building,  Dallas,  TX 
75202.  Operating  rights  sought  to  be  con- 
trolled: Gasoline,  as  a  common  carrier. 
over   irregular   routes,    from   Magnolia 
Petroleum  Plant  near  Electra,  Tex.,  and 
from    Burkbumett,    Tex.,    to    Sunray. 
Okla.:  motor  fuel,  from  Sunray,  Okla., 
to  Wichita  Falls,  Tex.;  casinghead  gaso- 
line, from  points  in  Archer,  Clay,  Jack, 
Montague,     Wichita,     WUbarger,     and 
Young  Counties,  Tex.   (except  Wichita 
Falls,  Tex.,  and  points  within  5  miles 
thereof),  to  Sunray.  Okla.;  casinghead 
gasoline,  in  bulk,  in  tank  vehicles,  from 
points  in  Archer,  Clay,  Jack,  Montague, 
Wichita.  Wilbarger,  and  Young  Coun- 
ties. Tex.   (except  Wichita  FaUs.  Tex., 
and  points  within  5  miles  thereof),  to 
Santa  Fe.  Okla.;   motor  fuel  gasoline. 
from  Sunray,  Okla..  to  certain  specified 
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points    in    Texas;     with    restrictions; 
petroleum   products,   in   bulk,    in   tank 
trucks,  from  Tulsa  and  Okmulgee,  Okla., 
to  certain  specified  points  in  Arkansas, 
from  Cleveland.  Okla..  to  certain  speci- 
fied points  in  Arkansas,  from  Bristow. 
Okla..    to    certain    specified    points    in 
Arkansas;   doors,  glazed  windows,  ply- 
wood,   moulding,    window    frames    and 
parts  thereof,  window  glass  and  plate 
glass,  empty  containers,  store  fixtures, 
and  insulation  board,  from  Henryetta. 
Okla.,  and  points  within  5  miles  thereof, 
to  points  in  Arkansas,  Kansas,  and  Mis- 
souri; and  putty  and  used  store  fixtures. 
from  points  in  the  destination  territory 
described  immediately  above,  to  Henry- 
etta, Okla.,  and  points  within  5  miles 
thereof.  ELLSWORTH  BROS.  TRUCK 
LINE,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Pennsylvania,  New 
Jersey,    Maryland,   Oklahoma,    Kansas, 
Arkansas,    Missouri,    Texas,    Louisiana, 
Alabama,   Florida,    Georgia,   Kentucky, 
South  Carolina,  Mississippi,  and  Ten- 
nessee. Application  has  not  been  filed  for 
temporary     authority     under     section 
210a(b).    Note:     Finance    Docket    No. 
26442  is  a  matter  directly  related. 

No  MC-F-11043.  Authority  sought  for 
control     by     COLONIAL     MOTOR 
FREIGHT  LINE,  INC.,  Uwharrie  Road, 
High    Point,    N.C.    27262,    of    GRIGGS 
TRUCKING     COMPANY,     Ruby.     S.C. 
29741,  and  for  acquisition  by  A.  L.  HON- 
BARRIER,  also  of  High  Point,  N.C,  of 
control  of  GRIGGS  TRUCKING  COM- 
PANY, through  the  acquisition  by  CO- 
LONIAL    MOTOR     FREIGHT     LINE. 
INC.    Applicants'    attorney:    Harry    C. 
Ames,  Jr.,  666  11th  Street  NW.,  Washing- 
ton, DC  20001.  Operating  rights  sought  to 
be  controlled :  Under  a  certificate  of  regis- 
tration in  Docket  No.  MC-120526  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State  of 
South    Carolina.    COLONIAL    MOTOR 
FREIGHT  LINE,  INC.,  Is  authorized  to 
operate  as  a  common  carrier  in  North 
Carolina,  Maryland,  Virginia.  Georgia, 
South  Carolina,  and  Tennessee.  Applica- 
tion has  been  filed  for  temporary  au- 
thority  under   section   210a(b).   Note: 
MC-120526  Sub-2.  is  a  matter  directly 
related. 

No  MC-F-11044.  Authority  sought  for 
purchase  by  SMITH'S  TRANSFER  COR- 
PORATION, Post  Office  Box  1000,  Staun- 
ton, VA  24401,  of  a  portion  of  the  operat- 
ing   rights    of    RUSSELL    BEVERLEY 
TRUCKING  CO.,  INC.,  Post  Office  Box 
8811,  Richmond,  VA  23225,  and  for  ac- 
quisition by  R.  R.  SMITH  and  R.  P.  HAR- 
RISON, both  of  Staunton,  Va.  24401.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Francis  W. 
Mclnerny,  1000  16th  Street  NW..  Wash- 
ington,   DC    20036.    Operating    rights 
sought  to  be  transferred:  Frozen  foods, 
as   a   common   carrier,   over   irregular 
routes,  from  Crozet,  Va.,  to  points  in 
Connecticut.    Delaware.    Massachusetts. 
New   Jersey.   New   York,   Pennsylvania, 
and    Rhode    Island;    with    restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Virginia.  West  Vir- 
ginia, Kentucky.  South  Carolina,  North 
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Carolina,  New  York.  Pennsylvania,  New 
Jersey,  Maryland,  District  of  Columbia, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, Maine,  New  Hampshire,  Vermont, 
Delaware,  Indiana,  Tennessee,  Georgia, 
Illinois,  Ohio,  Missouri.  Michigan,  Kan- 
sas. Wisconsin,  and  Minnesota.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a ( b) . 

No.  MC-F-10945.  Authority  sought  for 
purchase  by  AMERICAN  VAN  ti  STOR- 
AGE, INC.,  2125  Northwest  First  Court. 
Miami,  PL  33127,  of  the  operating  rights 
of  SMITH  TRANSFER  &  STORAGE, 
INC..  5311  Monroe  Road.  Charlotte.  NC, 
and  for  acquisition  by  A.  J.  LERETTE, 
also  of  2125  Northwest  First  Court,  Mi- 
ami, FL,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Ber- 
nard C.  Pestcoe,  708  City  National  Bank 
Building,  25  West  Flagler  Street.  Miami. 
FL  33130.  Operating  rights  sought  to  be 
transferred:  Household  goods,  as  a  com- 
mon carrier,  over  irregular  routes,  be- 
tween Charlotte.  N.C..  on  the  one  hand, 
and.  on  the  other,  points  in  South  Car- 
olina. Georgia,  Virginia,  and  the  District 
of  Columbia.  Vendee  is  authorized  to 
oijerate  as  a  common  carrier  in  Flor- 
ida. Alabama.  Connecticut,  Delaware, 
Georgia.  Illinois,  Indiana,  Kentucky, 
Louisiana.  Maine.  Maryland,  Massachu- 
setts, Mississippi.  New  Hampshire.  New 
Jersey,  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina, Tennessee,  Texas,  Vermont.  Vir- 
ginia, West  Virginia.  Arkansas,  Kansas, 
Wiscom,in,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11046.  Authority  sought  for 
control  by  LaNETA  M.  ABLER.  Post  Of- 
fice Box  249.  Norfolk.  NE  68701,  of  CAN- 
ADA TRANSPORT.  INC..  Post  Office  Box 
594,  Lexington,  NE  68850.  Applicants'  at- 
torney: Duane  W.  Acklie,  521  South  14th 
Street,  Post  Office  Box  80806,  Lincoln, 
NE  68501,  operating  rights  sought  to  be 
controlled:  Petroleum  products,  in  bulk, 
as  a  common  carrier,  over  irregular 
routes,  from  refining  and  distributing 
points  in  Kansas,  to  certain  specified 
points  in  Nebraska;  refined  petroleum 
products,  in  bulk,  in  tank  trucks,  from 
refining  and  distributing  points  in 
Kansas  to  certain  specified  points  in 
Nebraska,  from  Kansas  City,  Kans.,  to 
Arcadia,  Nebr.;  liquid  petroleum  prod- 
ucts, in  bulk,  in  tank  trucks,  from  refin- 
ing and  distributing  points  in  Kansas,  to 
certain  specified  points  in  Nebraska;  re- 
jected shipments  on  the  above  specified 
commodities,  from  the  above-specified 
destination  points  to  the  above-desig- 
nated origin  points.  CANADA  TRANS- 
PORT, INC.,  holds  no  authority  from 
this  Commission.  However,  it  is  affiliated 
with  PAUL  ABLER,  doing  business  as 
CENTRAL  TRANSPORT  COMPANY.  25 
13th  Street.  Box  596.  Norfolk,  NE  68701, 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Kansas.  Nebraska.  Iowa, 
South  Dakota.  Illinois.  Minnesota,  Mis- 
souri, North  Dakota.  Colorado,  Wiscon- 
sin, Oklahoma,  Wyoming,  Indiana, 
Michigan,  Texas,  and  Montana.  Applica- 
tion lias  not  been  filed  for  temporary 
authority  under  section  210a 'b).  Note: 
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Applicants  move  to  dismiss  for  lack  of 
Jurisdiction. 

No.  MC-F-11047.  Authority  sought  for 
purchase  by  BOWMAN  TRANSPORTA- 
TION, INC.,  1010  Stroud  Avenue.  Gads- 
den, AL  35903,  of  a  portion  of  the  oper- 
ating rights  of  C.  RICKARD  ti  SONS. 
INC..  20  Atlantic  Street,  Bridgeport, 
Conn.  06604,  and  for  acquisition  by 
RALPH  M.  BOWMAN  also  of  Gadsden. 
Ala.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys  and 
representative:  Maurice  F.  Bishop,  327 
Frank  Nelson  Building,  Birmingham.  AL 
35203;  Garfield  Salyers.  Jr.,  Post  Office 
Box  17744.  Atlanta,  GA  35216;  and 
Thomas  W.  Murrett.  342  North  Main 
Street,  West  Hartford,  CT.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  In  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween New  York.  N.Y.,  and  Hartford, 
Conn.,  serving  all  intermediate  points, 
and  the  off- route  points  of  Watertown, 
Litchfield.  Torrington,  Winsted,  South 
Manchester.  Wethersfield.  Manchester, 
Newington.  Guilford,  Clinton.  West- 
brook,  Saybrook,  Groton,  New  London, 
and  Norwick,  Conn,  points  in  Fair- 
field County,  Conn.,  points  in  Hud- 
son, Bergen,  Passaic,  Essex,  and  Union 
Coimties,  N.J.,  and  those  in  that  part 
of  Middlesex  County,  N.J..  north  of 
the  Raritan  River,  and  points  in 
Westchester,  Rockland,  Nassau,  and 
Suffolk  Counties.  N.Y.,  between  New 
Haven,  Conn.,  and  Hartford,  Conn.,  serv- 
ing all  intermediate  points,  and  the  off- 
route  points  of  Bristol,  Unionville,  and 
Collinsville,  Conn. ;  general  commodities, 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Fairfield  County,  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  In  Rhode 
Island,  and  Massachusetts.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Alabama,  Tennessee,  South  Carolina, 
Virginia,  Maryland,  Georgia.  North  Caro- 
lina, Florida,  Kentucky,  Mississippi, 
Louisiana,  West  Virginia,  Delaware,  New 
York,  New  Jersey,  Connecticut,  Indiana. 
Illinois,  Ohio.  Arkansas.  Oklahoma, 
Michigan,  Missouri.  Texas,  Pennsylvania, 
and  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a ib). 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

CP.R.    Doc.    70-16872;    Piled,   Dec.    15.    1970; 
8:48  a.m.] 


f  Notice  2081 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  10. 1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    (49 


CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica. 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  30837  (Sub-No.  414  TA).  filed 
December  4,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha.  WI  53140, 
Mailing:  Post  Office  Box  160.  53141.  Ap- 
plicant's representative:  Albert  P.  Barber 
(same  address  as  '  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  from  Sioux  City,  Iowa,  to  points 
in  the  United  States  except  Hawaii,  for 
180  days.  Supporting  shipper:  Interna- 
tional Harvester  Co..  401  North  Michigan 
Avenue.  Chicago,  IL  60611.  (J.  M.  Gam- 
ble. General  Traffic  Manager.)  Send  pro- 
tests to:  District  Supervisor  Lyle  D.  Hei- 
fer, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  52979  (Sub-No.  15  TA).  filed 
December  4.  1970.  Applicant:  HUNT 
TRUCK  LINES,  INC.,  West  High  Street. 
Rockwell  City,  lA  50579.  Applicants  rep- 
resentative: William  L.  Fairbank.  900 
Hubbell  Building,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Counter  tops,  doors, 
desks,  and  cabinets  from  Holstein,  Iowa, 
to  Chicago,  HI.,  and  Minneapolis,  Minn. 
Applicant  proposes  to  interline  at  Chi- 
cago, m..  and  Minneapolis,  Minn.,  for 
120  days.  Supporting  shipper:  V  T  In- 
dustries, Inc..  1000  Industrial  Park.  Hol- 
stein, lA  51025.  Send  protests  to:  Ellis  L. 
Annett,  District  Su(>ervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 677  Federal  Building.  Des 
Moines,  lA  50309. 

No.  MC  82841  (Sub-No.  77  TA).  filed 
December  4.  1970.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  801  Live* 
stock  Exchange  Building,  Omaha,  NE 
68107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Trac- 
tors (except  truck  tractors)  and  <2) 
attachments  for,  and  equipment  designed 
tor  use  with  tfie  articles  described  in  (1) 
above,  and  parts  for  (1)  and  (2)  above, 
when  moving  in  mixed  loads  with  the 


NOTICES 


articles  described  In  (1)  and  (2)  above, 
from  Eau  Claire.  Wis.,  to  points  in 
Arkansas,  Colorado.  Iowa.  Kansas. 
Louisiana,  Minnesota,  Missouri.  Mon- 
tana Nebraska,  New  Mexico.  North 
nak()ta  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming,  for  150  days.  Supporting 
shipper:  International  Harvester  Co., 
401  North  Michigan  Avenue,  Chicago. 
IL  60611.  Send  protests  to:  Carroll  Rus- 
sell District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 705  Federal  Office  Building. 
Omaha,  NE  68102. 

No  MC  114312  (Sub-No.  19  TA),  filed 
December  4.  1970.  Applicant:  ABBOTT 
TRUCKING,  INC..  Route  3,  Box  74, 
Delta,  OH  43515.  Applicant's  represent- 
ative: A.  Charles  Tell.  Columbus  Center. 
100  East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  and  fertilizer  prod- 
ucts, from  Whiteland.  Ind.,  to  points  in 
Ohio,  for  150  days.  Supporting  shipper: 
(Agricultural  Products  Operation)  ARCO 
Chemical  Co.,  Division  of  Atlantic  Rich- 
field Co.,  Post  Office  Box  328,  Fort  Madi- 
son, lA  52627.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  5234  Federal  Office  Build- 
ing. 234  Summit  Street.  Toledo.  OH 
43604. 

No.  MC  116886  (Sub-No.  40  TA),  filed 
December  4. 1970.  Applicant:  HOWELL'S 
MOTOR  FREIGHT.  INCORPORATED, 
2210  Winston  Avenue  SW.,  Post  Office 
Box  1529,  Roanoke,  VA  24014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
houses, from  Columbus,  Ohio,  to  points 
in  Ohio.  Note:  Applicant  intends  to  tack 
the  authority  here  applied  for  to  author- 
ity held  in  MC-1 16886  Sub-No.  33, 
Hamilton  County,  Ohio,  for  180  days. 
Supporting  shipper:  Oscar  Mayer  &  Co. 
Inc..  910  Mayer  Avenue.  Madison,  WI 
53701.  Send  protests  to:  Clatin  M.  Har- 
mon. District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 215  Campbell  Avenue  SW.. 
Roanoke,  VA  24015. 

No.  MC  117574  (Sub-No.  195  TA),  filed 
December  4,  1970.  Applicant:  DAILY 
EXPRESS.  INC..  Post  Office  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  PA  17013.  Ap- 
plicant's representative:  S.  Benie  Smith. 
100  Pine  Street.  Post  Office  Box  1166, 
Harrisburg,  PA  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Tractors  (except  truck  tractors) 
and  (2)  attachments  for,  and  equipment 
designed  for  use  with  the  articles  de- 
scribed in  (1)  above,  and  parts  for  (1) 
and  (2)  above,  when  moving  in  mixed 
loads  with  the  articles  described  in  (1) 
and  (2)  above  from  Eau  Claire,  Wis.,  to 
points  in  Connecticut,  Delaware.  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York.  Pennsyl- 
vania. Rhode  Island,  and  Vermont.  Re- 
striction: Restricted  to  traffic  originating 


at  Eau  Claire,  Wis.,  for  180  days.  Sup- 
porting shipper:  International  Harvester 
Co..  401  North  Michigan  Avenue.  Chi- 
cago, Hi  60611.  Send  protests  to:  Robert 
W.  Ritenour,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  508  Federal  Building,  Post 
Office  Box  869,  Harrisburg,  PA  17108. 

No.  MC  119789  (Sub-No.  48  TA),  filed 
December  4,  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  Post 
Office  Box  6188,  Dallas,  TX  75222.  Apph- 
cant's  represenUtive:  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles,  distributed  by 
meat  packinghouses  as  described  In  sec- 
tions A  and  C  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766. 
from  Friona.  Tex.,  to  points  in  Califor- 
nia, for  180  days.  Note:  Carrier  does  not 
intend  to  tack  authority.  Supporting  , 
shipper:  Missouri  Beef  Packers.  Inc.,  630 
Amarillo  Building,  Amarillo,  TX  79101. 
Send  protests  to:  E.  K.  Willis,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street. 
Dallas,  TX  75202. 

No.  MC  124245  <Sub-No.  13  TA),  filed 
December  4, 1970.  Applicant:  ALBERT  V. 
MIELSTRUP.  doing  business  as  ACE 
REFRIGERATED  TRUCKING  SERV- 
ICE, 219  East  Tutt  Street.  South  Bend. 
IN  46618.  Applicant's  representative: 
Wm  U  Carney.  105  East  Jennings  Ave- 
nue, South  Bend,  IN  46614.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packinghouses  as 
described  In  appendix  I.  sections  A,  B. 
and  C  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  786,  from  South  Bend.  Ind.,  to  points 
in  Ohio,  Jennings,  Jefferson,  Jackson, 
Scott,  Switzerland,  and  Clark  Counties, 
Ind..  and  Harrison,  Ohio,  for  180  days. 
Supporting  shipper:  Oscar  Mayer  &  Co., 
Inc..  Madison.  Wis.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street. 
Room  204,  Fort  Wayne.  IN  46802. 

No.  MC  127812  (Sub-No.  8  TA).  filed 
December  4.  1970.  Applicant:  TYSON 
TRUCK  LINES.  INC.,  185  Fifth  Avenue 
SW..  New  Brighton,  MN  55112.  Appli- 
cant's representative:  Richard  L.  Tyson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  bones,  from  West 
Fargo.  N.  Dak.,  to  South  St.  Paul,  Minn., 
for  180  days.  Supporting  shipper:  Swift 
Chemical  Co..  Oak  Brook,  HI.  60521.  Send 
protests  to:  District  Supervisor  A.  E. 
Rathert,  Interstate  Commerce  Conmils- 
sion.  Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  128273  (Sub-No.  78  TA).  filed 
December  4.  1970.  Applicant:  MID- 
WESTERN  EXPRESS.   INC..  Box   189, 
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121  Humboldt  Street,  Port  Scott.  KS 
66701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tivine 
and  sisal  products,  from  Philadelphia. 
Pa.;  Toledo.  Ohio;  Chicago,  111.;  Milwau- 
kee. Wis.;  and  Duluth,  Minn.;  to  points 
in  Illinois,  Indiana.  Ohio,  Michigan. 
Minnesota.  Wisconsin.  Iowa,  North  Da- 
kota, and  South  Dakota,  for  180  days. 
Supporting  shipper:  Schermerhom  Bros. 
Inc.,  1940  Wazee  Street,  Denver,  CO 
80202.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
501  Petroleum  Building,  Wichita,  KS 
67202. 

No.  MC  128273  (Sub-No.  79  TA),  fUed 
December  4,  1970.  Applicant:  MID- 
WESTERN EXPRESS,  INC..  Box  189. 
121  Humboldt  Street.  Fort  Scott.  KS 
66701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
^irregular  routes,  transporting:  Canned 
goods  (except  frozen)  from  points  in 
California,  Oregon,  and  Washington,  to 
points  in  Wyoming,  North  Dakota,  South 
Dakota,  Minnesota.  Wisconsin,  and  the 
Upper  Peninsula  of  Michigan,  for  180 
days.  Supporting  shipper:  Pacific  Gam- 
ble Robinson  Co..  661  Fifth  Avenue 
North.  Minneapolis.  MN  55405.  Send 
protests  to:  M.  E.  Taylor.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  501  Pe- 
troleum Building,  Wichita,  KS  67202. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|P.R.    Doc.    70-16873:    Filed,    Dec.    15,    1970; 
8:48  a.m.] 


[Notice  209] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  11,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
l>e  served  on  the  applicant,  or  its  au- 
thorized representative,  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 
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Motor  Cakriexs  or  Propxrtt 

No.  MC  3252  (Sub-No.  70  TA).  filed 
December  8.  1970.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue. 
Portland,  ME  04103.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr..  536 
Granite  Street.  Braintree,  MA  02184. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Plattsburg,  N.Y..  to  points  in  Addison, 
Chittenden,  Franklin,  Grand  Isle.  La- 
moille, Orange.  Orleans,  Washington. 
and  Widsor  Counties.  Vt..  for  180  days. 
Supporting  shipper:  Mobil  Oil  Corp..  150 
East  42d  Street.  New  York.  NY  10017. 
Send  protests  to:  District  Supervisor 
Donald  G.  Weiler,  Room  307.  76  Pearl 
Street.  Portland.  ME  04112. 

No.  MC  61592  (Sub-No.  195  TA).  filed 
December  4.  1970.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street. 
Post  Office  Box  K.  Bettendorf.  lA  52722. 
Applicant's  representative:  Michael  Jen- 
kins (same  address  as  above> .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors  (except 
truck  tractors) ;  and  (2)  attachments 
for.  and  etjuipment  designed  for  use  with 
the  articles  described  in  (1)  above,  and 
parts  for  (1)  and  (2)  above  when  moving 
in  mixed  loads  with  the  articles  described 
in  (1)  and  (2)  above,  from  Eau  Claire. 
Wis.,  to  points  in  Connecticut,  District 
of  Columbia,  Alabama,  Florida,  Georgia, 
Delaware,  North  Carolina,  South  Caro- 
lina, Massachusetts,  New  York.  Maine, 
New  Hampshire,  New  Jersey,  Maryland, 
Virginia.  Rhode  Island.  Vermont.  Mis- 
sissippi, and  Tennessee.  Restriction :  Re- 
stricted to  traffic  originating  at  Eau 
Claire.  Wis.,  for  180  days.  Supporting 
shipper:  International  Harvester  Co., 
401  North  Michigan  Avenue.  Chicago,  IL 
60611.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  332 
Federal  Building,  Davenport.  lA  52801. 

No.  MC  113463  (Sub-No.  8  TA).  filed 
December  8.  1970.  Applicant:  CON- 
TRACT CARRIERS.  INC.,  830  Broad- 
way NE.,  Albuquerque,  NM  87102.  Appli- 
cant's representative:  V.  L.  Brown,  724 
Bank  of  New  Mexico  Building,  Albuquer- 
que, NM  87101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  Golden. 
Colo.,  to  Sliver  City.  N.  Mex.;  and  (2) 
empty  malt  beverage  containers,  from 
Silver  City.  N.  Mex..  to  Golden,  Colo., 
for  180  days.  Supporting  shipper:  Phillip 
F.  Maloof  k  Co.,  742  West  Bowman.  Las 
Cruces,  NM  88001.  Send  protests  to: 
William  R.  Murdoch,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  10515  Federal 
Building,  U.S.  Courthouse.  Albuquerque. 
NM  87101. 

No.  MC  128909  (Sub-No.  15  TA).  filed 
December  4.  1970.  Applicant:  COMMO- 
DORE CONTRACT  CARRIERS.  INC.. 
8712  West  Dodge  Road.  Suite  4000, 
Omaha.  NE  68114.  Applicant's  represent- 
ative: Donald  L.  Stem,  630  City  Na- 
tional Bank  Building,  Omaha,  NE  68102. 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (l)(a) 
House  trailers,  designed  to  be  drawn  by 
passenger  automobiles,  buildings,  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages with  hitch-ball  connectors:  and 
(b)  parts,  appliances,  furniture,  and  ac- 
cessories for  the  items  listed  in  (i)(a) 
between  the  plantsite  of  Commodore 
Mobile  Homes,  Inc.,  of  California,  at 
Gait,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  California, 
Colorado.  Idaho.  Kansas.  Montana, 
Nebraska,  Nevada,  New  Mexico,  Nortli 
Dakota,  Oklahoma,  Oregon,  South 
Dakota.  Texas.  Utah,  Washington,  and 
Wyoming;  (2)  wheels,  tires,  axles,  and 
hitches,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  the 
plantsite  of  Commodore  Mobile  Homes, 
Inc.,  of  California,  at  Gait,  Calif.  Re- 
striction: All  service  hereunder  shall  be 
limited  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  plant- 
sites  of  the  Commodore  Corp.,  its  sub- 
sidiaries or  divisions;  imder  continuing 
contracts  with  The  Commodore  Corp..  its 
subsidiaries  and/or  divisions.  Supporting 
shipper:  Morley  Zipursky,  Commodore 
Corp..  8712  West  Dodge  Road.  Suite  4000. 
Omaha.  NE  68114.  Send  protests  to: 
Carroll  Russell.  District  Supervisor,  705 
Federal  Office  Building,  Omaha,  NE 
68102. 

No.  MC  129087  (Sub-No.  2  TA),  filed 
December  4,  1970.  Applicant:  LORAIN 
A.  BELL,  doing  business  as  L.  A.  BELL 
MOTOR  LINES.  Post  Office  Box  475. 
Chesterton.  IN  46304.  Applicant's  repre- 
sentative: Lorain  A.  Bell  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carri^.  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  scrap,  from  Porter,  Ind.,  to 
Moimt  Clemens,  Mich.,  and  plastic  sheet 
or  plate,  from  Mount  Clemens,  Mich.,  to 
Porter,  Ind.,  for  180  days.  Supporting 
shipper:  Faircraft  Engmeering.  Inc., 
Porter,  Ind.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
345  West  Wayne  Street,. Room  204,  Fort 
Wayne,  Ind.  46802. 

No.  MC  129442  (Sub-No.  1  TA),  filed 
December  4,  1970.  Applicant:  OKLA- 
HOMA ARMORED  CAR,  INC.,  1005 
Southwest  Second  Street,  Oklahoma 
City,  OK  73125.  Applicant's  representa- 
tive: Richard  F.  Ellis  (same  address  as 
above".  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Banking 
items,  including  checks,  deposit  slips, 
accounting  papers,  statements,  cash  let- 
ters and  data  processing  reports,  be- 
tween Tulsa,  Okla..  and  points  in  Jasper, 
Newton,  McDonald,  Barton,  Lawrence, 
and  Green  Counties,  Mo.,  and  Cherokee, 
Labette,  Crawford,  Montgomery, 
Neosho,  and  Bourbon  Counties,  Kans., 
for  180  days.  Supporting  shipper:  B.  M. 
Hatchett,  Assistant  Vice  President,  Na- 
tional Bank  of  Tulsa,  Post  Office  Box 
2300,  Tulsa,  OK  74102.  Send  protests  to: 
C.  L.  Phillips.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  215  Northwest  Third,  CWcla- 
homa  City.  OK  73102. 


No.  MC  133106  (Sub-No,  6  TA) .  flle<i 
December 8. 1970.  Applicant:  NATIONAL 
CARRIERS,  INC.,  Post  Office  Box  1358. 
1501  East  Eighth  Street,  Liberal,  K8 
67901.  Applicant's  representative:  IXianc 
W.  Acklie,  Post  Office  Box  80806,  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Wire,  electric  cord  sets,  and  power 
supply  cords,  from  Rumford,  R.I.,  to 
points  in  Illinois,  Michigan,  Ohio.  Min- 
nesota. Missouri.  Colorado.  Texas,  Iowa, 
Nebraska.  Kansas.  Indiana,  and  Okla- 
homa. Under  a  continuing  contract  with 
International  Telegraph.  Royal  Electric 
Division.. for  180  days.  Supporting  ship- 
per: International  Telephone  and  Tele- 
graph. Royal  Electric  Division.  170 
Greenwood  Avenue,  Rumford.  RI.  Send 
protests  to:  M.  E.  Taylor.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  501  Petroleum 
Building.  Wichita.  KS  67202. 

No.  MC  134358  (Sub-No.  1  TA),  fUed 
December  4.  1970.  Applicant:  CENTRAL 
DISPATCH,  INC.,  Nicholson  and  Wabash 
Streets,  Kansas  City,  MO  64120.  Appli- 
cants representative:  John  L.  DiGirol- 
amo  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  used  by 
Aristo  Kansas  Meat  Packers,  at  or  near 
Holton.  Kans.,  to  points  in  Arkansas, 
Illinois.  Iowa,  and  Kfissouri,  for  180  days. 
Note:  Applicant  states  that  it  does  in- 
tend to  interline  with  other  carriers  at 
Chicago,  HI.,  St.  Louis  and  Kansas  City. 
Mo.  Supporting  shipper:  Arlsto  Kansas 
Meat  Packers.  Holton.  Kans.  Send  pro- 
tests to:  Vernon  V.  Coble.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  1100  Fed- 
eral Office  Building.  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  134894  (Sub-No.  1  TA),  filed 
December  4,  1970.  Applicant:  JOHN  J. 
WOODSIDE  STORAGE  CO.,  INC.,  255 
Edgewood  Avenue  SE.,  Atlanta,  GA 
30303.  Applicant's  representative:  Monty 
Schumacher,  2045  Peachtree  Road  NE., 
Suite  310,  Atlanta,  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Use  household  goods,  as 
defined  by  the  Commission,  and  unac- 
companied baggage  and  personal  effects, 
between  points  in  Georgia,  and  points  in 
Barbour,  Chambers,  Cherokee,  Cleburn, 
De  Kalk,  Henry,  Houston,  Jackson,  Lee, 
Randolph,  and  Russell  Counties.  Ala., 
and  Baker,  Columbia,  Gadsden,  Hamil- 
ton, Jackson,  Jefferson,  Leon,  Madison, 
and  Massau  Coimties.  Fla..  and  Cherokee, 
Clay,  and  Macon  Coimties,  N.C..  and 
Abbeville.  Aiken.  Allendale.  Andersoa 
Barnwell.  Beaufort,  Edgefield,  Hampton, 
Jasper,  McCormick,  and  Oconee  Coun- 
ties. S.C,  and  Bradley,  Hamilton,  Marion. 
Polk,   and  Sequatchie   Counties,  Tenn. 


n-ctriction:  The  operations  authorized 
^m  are  subject  to  the  following  con- 
ditions; Said  operations  are  restricted 
to  the  transportetlon  of  traffic  havmg  a 
nrior  or  subsequent  movement,  in  con- 
tainers except  as  to  unaccompanied  bag- 
Tige  and  personal  effects,  beyond  the 
Dolnts  authorized.  Said  operations  are  re- 
stricted to  the  performance  of  Plckup- 
and  deUvery  service  in  connection  with 
nacking.  crating,  and  containerization  or 
unoacking,  uncrating  and  decontamen- 
zation  of  such  traffic,  for  180  days.  Sup- 
Dorting  shippers:  Asiatic  Trans-Pacific, 
toe    321  Valencia  Street,  San  Francisco. 
CA  94103;  Asiatic  Forwarders,  Inc.,  335 
Valencia    Street.    San    Francisco.    CA 
94103;  C  &  D  Moving  &  Storage  Co.,  Inc., 
22  Julian  Avenue,  San  Francisco,  CA 
94103     Send    protests    to:    William    L. 
Scroggs.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
eraUons,  Rooom  309.  1252  West  Peach- 
tree  Street  NW..  Atlanta,  GA  30309. 

No  MC  135063  (Sub-No.  1  TA) .  filed 
December  4,  1970.  Applicant:  TRIPLE 
C  ENTERPRISES  LTD..  1148  9th  Avenue 
NE  Moose  Jaw,  SK  Canada.  Applicant's 
representative:  John  R.  Davidson,  805 
Midland  Bank  Building.  BUlings,  MT 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
•irregular  routes,  transporting:  Scrap 
iron  and  scrap  metal,  from  points  In 
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North  Dakota,  South  Dakota.  Montana, 
and  Wyoming,  to  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  in  the  States 
of  North  Dakota  and  Minnesota,  for  180 
days.  Supporting  shipper:  Interprovin- 
clal  Steel  and  Pipe  Corp.,  Ltd..  Post  Of- 
fice Box  1670,  Reglna,  SK  Canada.  Send 
protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
251.  US.  Post  Office  Building,  Billings, 
MT  59101.  ^      „ 

No.  MC  135119  TA,  filed  December  8. 
1970.    Applicant:    BULLDOG    TRUCK- 
ING.  INC ,   Post  Office  Box   5702,   Old 
Daniellsville  Road.   Athens,  GA  30604. 
Applicant's    representative:    Archie    B. 
Culbreth,  Suite  417.  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  GA  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Textile  mill  waste. 
between   points   in   Alabama,   Georgia, 
North   Carolina,   South   Carolina,   and 
Tennessee,    for    180    days.    Supporting 
shippers:  Dixie  TextUe  Waste  Co.,  Room 
307     87    Walton    Street,    Atlanta,    GA 
30307;  International  Corp..  3088  Roswell 
Road    NW..    Atlanta.    GA   30305;    The 
Branmon  Co.,  3330  Peachtree  Road  NW., 
Atlanta,  GA  30326;  Bryant  Bros,  Textile. 
Inc..  3330  Peachtree  Road  NE.,  Atlanta, 
GA  30326;  Warren  Coleman.  Inc.,  War- 
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cole  Textile,  Inc.,  3098  Piedmont  Road. 
Post  Office  Box  11733.  Atlanta.  GA  30305. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Com- 
merce Commision.  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  GA  30309. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[F.R.   Doc.   70-16874;    Filed.   Dec.   15,    1970; 
8:48  a.m.] 
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CENTRAL  RAILROAD  COMPANY  OF 
NEW  JERSEY 

Cancellation  of  Conference 

December  14, 1970. 
The  conference  called  by  the  Interstate 
Commerce  Commission  to  consider  pos- 
sible emergency  measures  concerning 
The  Central  Railroad  Company  of  New 
Jersey  for  Thursday,  December  17.  1970, 
at  \10  a.m.,  at  the  Commission's  office  in 
Washington,  D.C.,  is  canceled. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR    Doc.    70-16981;    Filed.   Dec.    15,    1970; 
8:50a.m.l 
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PART  0— STANDARDS  OF  CONDUCT 

Effective  on  the  date  of  publication  in 
the  Federal  Register.  Part  0  is  repub- 
lished in  its  entirety,  for  the  purpose  of 
incorporating  amendments  thereto  ef- 
fected since  April  16,  1966,  which  have 
been  approved  by  the  Civil  Service  Com- 
mission, and  making  editorial  changes 
and  nonsubstantive  amendments  for  the 
purpose  of  clarification  and  updating  or 
effecting  consistency  throughout  this 
part. 

Dated:  November  19.  1970. 

[seal]         Eritest  C.  Betts,  Jr.. 

Assistant  Secretary 
for  Administration. 

Prescribing  standards  of  conduct  for 
officers  and  employees  of  the  Treasury 
Department  in  conformity  with  sections 
201  through  209  of  Title  18  of  the  United 
States  Code.  Executive  Order  No.  11222 
of  May  8,  1965,  and  Title  5,  Chapter  I. 
Part  735,  of  the  Code  of  Federal  Regula- 
tions. 


Sec. 

0.736-1 

0.735-2 

0.735-3 

0.735-4 
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0.735-96  Supervisor. 

0.735-97  Employees. 

Listing  of  Employees  Who  Must  Film 
Statements 
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0.736-201     Scope. 
0.736-202    Policy. 
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Special  Government  Employees 

0.736-208  AppUcablUty  of  Subpart  A  of  this 
part. 
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0.735-205     Use  of  Inside  Information. 
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0.736-207    Coercion. 

0.735-208    Gifts,  entertainment,  and  favors. 

0.735-209  Miscellaneous  statutory  provi- 
sions. 

Conflict  of  Interest  Statutes 

0.735-210    Applicability  of  18  U.S.C.  203  and 

205. 
0.736-311     Applicability  of  18  U.S.C.  207. 
0.736-213    AppUcabUlty  of  18  U.S.C.  208. 

Consultants  and  Aovisbrs 

0.735-220  Advice  on  rules  of  conduct  and 
conflict  of  Interest  statutes. 

0.735-221  Industry,  labor,  agricultural,  and 
other  representatives. 

0.735-232  Responsibility  of  the  Individual 
special  Government  employee. 

Procedures  To  Be  Followed  in  the 
Department 

0.736-330  Information  and  assistance  to 
special  Government  employees 
and  their  supervisors. 

0.736-231     Disclosure  of  financial  Interests. 

0.736-233  Service  with  other  Federal  agen- 
cies. 

0.736-233  Resolution  of  cases  Involving  a 
conflict  or  apparent  conflict  of 
interest. 

0.735-234  Disciplinary  and  other  remedial 
action. 


Sec. 

0.735-236    Legal  Interpretation. 

0.735-236    Safeguard  of  Information. 

Subpart  C — Additional  Rules  and  GuideliiNi 
Applicable  to  Employees  Stationed  In  Fortiyi 
Countries 

General  Provisions 

0.735-300    Purpose. 
0.735-301     Policy. 

0.735-302  General  provisions  governing  con. 
duct  In  foreign  countries. 

Specific  Rules  of  Conduct 

0.735-310    Basle  rule  of  conduct. 

0.735-311  Applicability  to  American  em- 
ployees. 

0.735-312  AppUcablUty  to  members  of  faau- 
Ues. 

0  735-313     Expression  of  thoughts  and  view. 

0.735-314    Political  activities. 

0.735-316  Acceptance  of  employment  by  i 
member  of  a  family. 

0.735-316  Sale  of  personal  automobiles  and 
other  personal  property. 

Advice  and  Counseling 

0.735-320  Responsibility  for  guidance  ud 
assistance. 

Appendix  A — Identification  of  Positions  the 
Incumbents  of  Which  Must  Pile 
Financial  Statements. 

Appendix  B — Confidential  Statement  of  Em- 
ployment and  Financial  Intereeti. 

Appendix  C — Statement  of  Employment  and 
Financial  Interests  for  Special 
Government  Employees. 

AuTHORrry :  The  provisions  of  this  Part  0 
Issued  under  E.G.  11222,  May  8,  1965;  18 
use.  201  note;  5  CPR  735.104. 

Subpart  A — Regular  Employees 

General  Provisions 

§  0.735-1     Purpose. 

This  part  describes  the  standards  ol 
conduct  required  of  all  employees  of  the 
Treasury  Department.  The  regiilatiom 
in  this  part  implement  Civil  Service  Com- 
mission regulations  (5  CPR  Part  735) 
Issued  on  October  1,  1965,  In  accordance 
with  Executive  Order  11222.  The  stand- 
ards of  conduct  in  this  part  are  not  to  be 
considered  all-inclusive  and  may  be 
supplemented  by  bureaus  to  meet  specific 
needs.  The  absence  of  a  specific  pub- 
lished standard  of  conduct  covering  an 
act  tending  to  discredit  an  employee  or 
the  Department  does  not  mean  that  such 
an  act  is  condoned,  is  permissible  or 
would  not  call  for  and  result  in  corrective 
or  disciplinary  action. 

§  0.73S-2     Scope. 

This  part  covers  three  general  types  of 
employment  situations  as  follows: 

(a)  Subpart  A  of  this  part  sets  the 
general  policy  and  defines  rules  of  con- 
duct and  procedures  for  aU  regular  em- 
ployees. 

(b)  Subpart  B  of  this  part  applies  to 
special  Government  employees,  primarily 
advisers  and  consultants. 

(c)  Subpart  C  of  this  part  sets  forth 
additional  rules  and  guide  lines  applica- 
ble to  employees  stationed  in  foreign 
countries. 

§  0.73S-3     Policy. 

(a)  Executive  Order  11222  of  May  8, 
1965.  18  U.S.C.  201  note,  states  the  basic 
philosophy  of  conduct  for  those  who 
carry  out  the  pubUc  business: 
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Where  government  Is  based  on  the  consent 
„f  me  governed,  every  citizen  Is  entitled  to 
Slve  complete  confidence  In  the  Integrity 
This  aovernment.  Each  Individual  officer 
^moloyee.  or  adviser  of  government  must 
S  t^  earn  and  must  honor  that  trust  by 
S  o'^  integrity  and  conduct  In  all  official 
actions. 

(b)  Personnel  of  the  Treasury  Depart- 
ment are  expected  to  adhere  to  the 
above  stated  principles  and  to  stand- 
tJds  of  behavior  that  wUl  reflect 
Sedit  on  the  Government.  The  Depart- 
ment's position  is  that  of  havmg  con- 
Mence  in  Its  employees  and  of  taking  a 
DosiUve  and  reasonable  approach  to  the 
matter  of  mainUining  the  high  stand- 
SS  of  conduct  necessary  in  the  trai^- 
acUon  of  Treasury  activities  Those  few 
Employees  who  violate  the  laws  or  the 
rules  or  regulations  on  conduct  In  this 
nart  will  be  disciplined  in  accordance 
.  With  the  gravity  of  the  offenses 
committed- 

(c)  Disciplinary  action  may  be  m  addi- 
tion to  any  penalty  prescribed  by  law. 
If  disciplinary  or  other  remedial  action 
is  necessary,  it  will  be  taken  only  after 
consideration  of  the  explanation  of  the 
employee  and  will  be  effected  in  accord- 
ance with  applicable  laws  and  regula- 
tions. Remedial  action  may  Include,  but 
l8  not  limited  to: 

(1)  Changes  In  assigned  duties. 

(2)  Disqualification  for  a  particular 
assignment. 

(3)  Divestment  by  the  employee  of  his 
conflicting  interest. 

(4)  Disciplinary  action. 

S  0.735-4     Definitions. 

In  this  part: 

(a)  "Regular  employee"  or  "employee 
means  an  officer  or  employee  of  the 
Treasury  Department,  but  does  not  In- 
clude a  special  Government  employee. 

(b)  "Special  Government  employee" 
means  an  officer  or  employee  of  the 
Treasury  Department  who  is  retained, 
designated,  appointed,  or  employed  to 
perform,  with  or  without  compensation, 
for  not  to  exceed  130  days  during  any 
period  of  365  consecutive  days,  tempo- 
rary duties  either  on  a  f  uU-time  or  inter- 
mittent basis. 

(c)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  organiza- 
tion or  institution. 

Conflicts  of  Interest 

§  0.735-20     General. 


The  elimination  of  conflicts  of  Inter- 
est in  the  Federal  service  is  one  of  tlie 
most  important  objectives  in  establish- 
ing general  standards  of  conduct.  A 
conflict  of  interest  situation  may  t?  de- 
fined as  one  in  which  a  Federal  em- 
ployee's private  interest,  usually  of  an 
economic  nature,  conflicts  or  raises  a 
reasonable  question  of  conflict  with  his 
public  duties  and  responsibilities.  The 
potential  conflict  is  of  concern  whether 
It  Is  real  or  only  apparent.  The  rules  of 
the  Treasury  Department  concerning 
conflicts  of  Interest  appear  in  §S  0.73^ 
33,  0.735-35.  0.735-36.  and  0.735-38 


§  0.735-21      Summary   of   provisions   of 
criminal  code. 

The  following  is  a  brief  summai-y  of 
the  provisions  of  the  criminal  code.  18 
use.  effective  January  21.  1963.  which 
define  the  conflicts  of  interest  which  are 
subject  to  fine  and  imprisonment.  These 
provisions  have  been  interpreted  by  the 
Attorney  General  in  a  memorandum  dis- 
tributed to  Heads  of  Departments  and 
Agencies,  dated  January  28,  1963,  28  F.R. 
985  and  published  in  a  note  foUowing  18 
U  S  C.  201.  It  should  be  noted  that  lesser 
prohibiUons  apply  to  special  Govern- 
ment employees  than  to  regular  eni- 
ployees  as  indicated  in  Subpart  B  of  this 

''^[a^  Section  203.  Section  203  prohibits 
an  employee  from  receiving,  agreeing  to 
receive  or  asking  for.  directly  or  indi- 
rectly, any  compensation  for  services, 
otherwise  than  as  provided  by  law, 
rendered  by  himself  or  another  in  rela- 
tion to  any  matter  in  which  the  United 
States  Is  a  party  or  has  a  substantial 
interest    before    any    Department    or 

(b)  Section  205.  Section  205  prohib- 
its an  employee  from  (1)  acting  as  an 
agent  or  attorney  in  prosecuting  any 
claim  against  the  United  States  or  re- 
ceiving any  share  of  interest  in  such 
claim  for  assistance  in  its  prosecution,  or 
(2)  acting  as  agent  or  attorney  for  any- 
one before  any  Department  or  agency  in 
connection  with  any  particular  matter 
in  which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  interest. 
This  section  does  not  prohibit  a  regular 
Government  employee  from  acting  with 
official  approval  and  with  or  without 
compensation  as  agent  or  attorney  for 
his  parents,  spouse,  child  or  any  person 
for  whom,  or  for  any  estate  for  which 
he  is  serving  as  guardian  or  other  fidu- 
ciary, with  certain  exceptions  set  forth 
in  that  section.  The  provisions  of  this 
section  and  secUon  203  do  not  prevent  an 
employee,  if  not  inconsistent  with  the 
faithful  performance  of  his  duties,  from 
acting  without  compensation  as  agent  or 
attorney  for  any  person  who  Is  the  sub- 
ject of  disciplinary,  loyalty  or  other  per- 
sonnel administration  matter  in  connec- 
tion with  such  matter. 

(c)  Section  207(a).  Section  207(a) 
prohibits  a  formei;  employee  at  any  time 
after  his  employment  has  ceased,  from 

■  knowingly  acting  as  agent  or  attorney  for 
anyone  other  than  the  United  States  in 
connection  with  any  particular  matter 
involving  a  specific  party  or  parties  in 
which  the  United  States  has  a  direct  and 
substantial  inteTest  and  in  which  he 
participated  personally  and  substantially 
as  an  employee.  «„„,,.  v 

(d)  Section  207(b).  Section  207(b) 
prohibits  any  such  former  Government 
employee  within  one  year  after  his  em- 
ployment from  appearing  personally  be- 
fore any  court  or  Department  or  agency 
as  agent  or  attorney  for  anyone  other 
than  the  United  States  in  connection 
with  any  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  directly  and 
substanUally  interested  and  which  was 
under  his  official  responsibility  withm  1 
year  prior  to  the  termination  of  such 
responsibility. 
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(e)  Section  208.  Section  208  prohib- 
its any  employee  from  participating  per- 
sonally and  substantially  as  a  Govern- 
ment employee  in  any  particular  matter 
In  which  to  his  knowledge  he.  his  spouse, 
minor  child,  partner,  or  organization  in 
which  he  is  an  employee  or  prospective 
employee,  has  a  financial*  interest.  An 
employee  may  be  exonerated  from  the 
provisions  of  this  section  if  he  makes  fuU 
disclosui-e  of  the  financial  interest  to  the 
official  responsible  for  his  appointment 
and  receives  in  advance  a  written  deter- 
mination by  that  official  that  the  inter- 
est is  not  so  substantial  as  to  be  likely  to 
affect  the  integrity  of  his  service. 

(f)   Section  209.  Section  209  prohib- 
its any  employee  from  receiving  any  sal- 
ary or  any  contribution  to  or  supple- 
mentation of  his  salary  as  compensation 
for  his  services  as  an  employee  from  any 
source  other  than  the  Government.  This 
section  does  not  apply  to  a  special  Gov- 
ernment employee,  and  does  not  prevent 
participation  in  any  bona  fide  pension, 
retirement,  profit  sharing,  or  other  wel- 
fare or  benefit  plan  maintained  by  a 
former  employer.  This  section  also  does 
not  prohibit  payment  or  acceptance  of 
certain  contributions,  awards  or  expenses 
in  connection  with  Government  employee 
training    programs    or    attendance    at 
meetings  authorized  under  5  U.S.C.  4101- 
4118. 

Rules  of  Conduct 


§  0.735-30     Proscribed  actions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  part,  which  might  result  in,  or  cre- 
ate the  appearance  of: 

(a)  Using    public    office   for   private 

cr&in* 

(b)  Giving  preferential  treatment  to 

any  person; 

(c)  Impeding  Government  efficiency 
or  economy; 

(d)  Losing  complete  Independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  0.735-30a     Political  activily. 

Employees  have  the  right  to  vote  as 
they  may  choose  and  to  express  their 
opinions  on  all  political  subjects  and 
candidates,  but  are  forbidden  to  take 
active  part  in  political  management  or 
campaigns  (5  U.S.C.  7324).  Political  ac- 
tivity in  some  local  elections  Is  permis- 
sible; but  before  employees  engage  In 
such  activity,  they  should  familiarize 
themselves  with  the  statutory  provisions 
and  the  Civil  Service  Commission's  regu- 
lations on  this  subject  (5  U.S.C.  7324- 
7327  and  5  CFR  Part  733) .  It  is  unlawful 
for  employees  to  solicit,  receive  or  to  be 
concerned  with  political  assessments, 
subscriptions,  or  contributions  for  any 
political  purpose  whatever  from  other 
employees.  (18  U.S.C.  602.  603,  606.  607.) 
Employees  may  make  voluntary  con- 
tributions to  a  regularly  constituted 
political  organization  for  its  general  ex- 
penditures subject  to  the  limitations  set 
forth  in  18  U.S.C.  608.  Employees  may  be 
disqualified  for  employment  for  know- 
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Ingly  supporting  or  advocating  the  vio- 
lent overthrow  of  our  constitutional  form 
of  government  (5  U.S.C.  7532  and  E.O. 
10430,  as  amended) . 

§0.735-31     Strikes. 

Employees  shall  not  strike  against  the 
Government  (5  U.S.C.  7311) . 

§  0.735—32      Gifts  or  gratuities  from  Gov- 
ernment employees. 

Employees  of  the  Federal  Government 
are  prohibited  from  soliciting  contribu- 
tions from  other  employees  for  gifts  or 
presents  to  persons  in  superior  official 
positions.  Neither  may  such  superiors 
receive  any  gift  or  present  offered  to 
them  from  employees  in  the  Government 
receiving  less  salary  than  themselves  (5 
U.S.C.  735P.  Collections  of  spontaneous 
origin  may  be  made  for  token  gifts  upon 
retirement  or  resignation  or  for  express- 
ing condolences  In  cases  of  illness  or 
death.  Solicitations  for  such  gifts 
should  be  limited  to  employees  in  the 
immediate  office  of  the  employee  con- 
cerned and  a  few  close  associates  with 
whom  he  has  worked.  In  no  case  should 
general  solicitations  be  made  for  a  gift, 
nor  should  gifts  to  the  recipients  be  In 
cash,  except  that  small  amounts  (e.g. 
imder  $10)  remaining  after  the  purchase 
of  a  gift  may  be  Included  with  the  gift. 
However,  a  collection,  within  the  fore- 
going limitations,  may  be  made  for  a 
token  gift  to  express  felicitation  to  an 
employee  and,  with  the  approval  of  his 
supervisor,  for  a  cash  gift  to  assist  In 
a  catastrophic  Illness  or  disaster,  pro- 
vided that  these  collections  are  Limited 
to  coworkers  of  approximately  equal 
statiu  to  the  recipient  employee,  and  to 
his  immediate  supervisors. 

§  0.735—33     Gifts  or  gratuities  from  out. 
side  sources. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  employee 
shall  not  solicit  or  accept,  directly  or  in- 
directly, any  gift,  gratuity,  favor,  enter- 
tainment, loan,  or  any  other  thing  of 
monetary  value  from  a  person  who: 

(1)  Has,  or  Is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial  re- 
lations with  the  Treasury  Dei>artment, 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Treasury  De- 
partment, or 

(3)  Has  Interests  that  may  be  sub- 
stantially affected  by  the  performance 
or  non-performance  of  his  official  duty. 

(b)  General  exceptions  to  the  rule  In 
paragraph  (a)  of  this  section  are  as 
follows  xmless  otherwise  precluded  by 
heads  of  bureaus: 

(1)  Acceptance  of  gifts,  entertain- 
ment, and  food  is  acceptable  when  the 
circimistances  make  it  clear  that  ob- 
vious family  or  personal  relationships 
(such  as  those  between  the  parents,  chil- 
dren or  spouse  of  the  employee  and  the 
employee)  rather  than  the  business  of 
the  persons  concerned  are  the  motivating 
factors. 

(2)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  infrequent 
occasions  is  permitted  when  such  action 
occurs  in  the  ordinary  course  of  a  lunch- 
eon or  dinner  meeting  or  other  meeting 
or  on  an  inspection  tour  where  an  em- 
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ployee  may  properly  be  in  attendance. 
This  exception  also  applies  when  Treas- 
ury officials  are  in  attendance  at  large 
organized  functions  which  have  tradi- 
tionally been  considered  appropriate  and 
important  ones  to  attend  because  of  the 
recognized  benefit  of  such  attendance  to 
Treasury  operations. 

(3)  Employees  may  accept  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans,  except  where  pro- 
hibited by  law. 

(4)  Employees  may  accept  unsolicited 
advertising  or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars 
and  other  items  of  nominal  intrinsic 
value. 

(c)  The  receipt  of  payment  or  reim- 
bursement, by  outside  sources,  for  the 
expenses  of  travel  and  subsistence  for 
activities  related  to  Government  employ- 
ment is  permitted  only  In  accordance 
with  §  0.735-39. 

§  0.735—34     Gifts  or  gratuities  from  for- 
eign governments. 

The  Constitution  prohibits  employees 
from  accepting  from  foreign  govern- 
ments, except  with  the  consent  of  the 
Congress,  presents,  emoluments,  offices, 
or  titles.  The  Congress  has  given  Its  con- 
sent in  5  U.S.C.  7342  to  the  acceptance 
of  certain  specified  gifts  and  decorations. 

§  0.735—35     Outside  financial  interests. 

An  employee  shall  not  participate  on  a 
private  basis,  directly  or  indirectly,  in  any 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob- 
tained through  his  employment  wlUi  the 
TreasiuT  Department;  or  If  In  the  trans- 
action his  private  interest  Is,  or  may 
reasonably  be  expected  to  be,  in  conflict 
with  his  official  interests  or  duties. 

§  0.735—36     Using  official  designation. 

Employees  shall  not  permit  their  offi- 
cial position,  status  or  designation  to  be 
used  in  a  manner  that  is  Intended  to 
further,  or  gives  the  appearance  of  fur- 
thering, the  private  biisiness  interests  of 
the  user. 

§  0.735-37     Purchase     of     Government 
property. 

Employees  are  prohibited  from,  either 
directly  or  Indirectly,  bidding  or  pur- 
chasing at  any  sale  of  Government  prop- 
erty under  the  direction  or  incident  to 
the  functions  of  the  bureaus  or  offices 
In  which  they  are  employed.  Govern- 
ment property  imder  the  control  of  the 
Treasury  Department  shall  not  be  sold 
to  a  Government  employee,  either  di- 
rectly or  indirectly,  imless  a  properly 
authorized  representative  of  the  bureau 
or  office  disposing  of  the  property  has 
determined  that  the  sale  is  in  the  best 
interest  of  the  Government.  Before  pur- 
chasing any  Government  property  from 
any  agency  of  the  Government,  either 
directly  or  indirectly,  employees  of  the 
Treasury  Department  shall  make  known 
to  the  disposing  agency  that  they  are 
such  employees  and  shall  be  governed 
by  the  disposing  agency's  rules  relating 
to  sales  to  Government  employees 
(Treasury  Order  19,  Rev.  No.  1,  May  26, 
1955). 


§  0.735—38     Outside     employment     and 
other  outside  activities. 

Employees  shall  not  engage  in  any 
outside  employment  or  other  outside 
activities,  with  or  without  compensation, 
which  (a)  interfere  with  the  efficient 
performance  of  official  duties,  (b)  might 
bring  discredit  on  or  cause  unfavorable 
and  Justifiable  criticism  of  the  Govern- 
ment or  (c)  might  reasonably  result  in 
a  conflict  of  Interest,  or  an  apparent 
conflict  of  interest,  with  official  duties 
and  responsibilities.  Bureau  heads  will 
establish  appropriate  Instructions  to 
meet  their  peculiar  needs  in  regard  to 
outside  employment  and  other  outside 
activities  of  their  employees.  These 
instructions  will  require  employees  to 
obtain  written  permission  from  appro- 
priate approving  officials.  To  simplify 
administration  of  this  rule,  bureaus  may 
include  in  their  Instructions  criteria  not 
inconsistent  with  the  regulations  in  this 
part  which  provide  for  outside  activities 
which  are  clearly  permissible  and  woiJd 
normally  not  require  written  permission. 

§  0.735—39    Engagements  to  speak,  write, 
or  teach. 

(a)  Employees  may  teach,  lecture,  or 
write  providing  such  action  is  not  pro- 
hibited by  law.  Executive  Order  11222,  or 
the  regulations  in  this  part.  The  require- 
ments prescribed  in  S  0.735-38  also  ap- 
ply to  engagements  to  speak,  write  and 
teach.  However,  an  employee  shall  not, 
either  for  or  without  compensation,  en- 
gage In  teaching,  lecturing,  or  writing, 
including  teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special  prepara- 
tion of  a  person  or  class  of  persons  for  an 
examination  of  the  Civil  Service  Com- 
mission or  Board  of  Examiners  for  the 
Foreign  Service,  that  depends  on  infor- 
mation obtained  as  a  result  of  his  Gov- 
ernment employment,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made 
available  on  request,  or  when  an  ap- 
propriate approving  official  gives  written 
authorization  for  use  of  nonpublic  in- 
formation on  the  basis  that  the  use  is  in 
the  public  interest.  Before  an  employee 
delivers  a  formal  speech  or  releases  an 
article  relating  to  matters  connected 
with  Treasury  Department  business,  he 
must  submit  It  for  review  to  the  appro- 
priate approving  official. 

(b)  In  any  of  these  activities  the  ap- 
propriate approving  official  will  deter- 
mine whether  the  activity  may  be  under- 
taken, and  if  so,  whether  as  official  duty, 
or  whether  in  a  private  capacity.  If  it  is 
undertaken  as  official  duty,  expenses  will 
be  borne  by  the  Treasury  Department, 
and  the  employee  may  not  accept  com- 
pensation or  permit  his  expenses  to  be 
paid  for  by  the  person  or  group  under 
whose  auspices  the  activity  Is  being  per- 
formed, except  as  may  be  authorized 
under  5  U.S.C.  4K1  and  5  CFR  Part  410, 
Subpart  G,  relating  to  acceptance  of  con- 
tributions, awards  and  other  payments 
from  certain  tax-exempt  organizations 
incident  to  training  or  attendance  at 
meetings.  If  it  Is  determined  that  the 
activity  shall  be  undertaken  in  a  private 
capacity,  the  employee  may  not  use  duty 
hours  or  Government  facilities,  but  he 
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mftT  accept  compensation,  and  he  may 
S  his  official  Utl^  provided  he  makes  it 
r^  that  he  does  not  represent  the 
treasury  Department.  This  paragraph 
ilL  not  allow  an  employee  to  be  relm- 
£d,  or  payment  to  be  made  on  Ws 
Sialf  for  excessive  personal  living  ex- 
Slnses'    gifts,   entertainment,   or   other 
Sal  benefits.  Under  5  CFR  735.203 
S)   the  secretary  of  the  Treasury  may 
not' receive  compensation  or  anything  of 
monetary   value   for   any   consultation. 
iMture    discussion,  writing,  or  appear- 
Zx  tie  subject  matter  of  which  is  .  e- 
TOted  substantially  to  the  responsibili- 
ties   programs    or    operations    of    h-s 
seency,  or  which  draws  substantially  on 
Sfflcial  data  :r  ideas  wluch  have  notbe- 
come  part  of  the  .x4y  of  public  Informa- 
Uon  under  •  6  Comp.  Gen.  689  (1967)  no 
reimbursement  or  donation  may  be  made 
to  the  Treasury  Department  to  cover  the 
expenses  oi  tra'cl  and  subsistence  of  an 
employee    on    official    business    except 
when  the  expenses  are  incurred  In  con- 
nection with   he  program  for  the  sale  of 
United  States  public  debt  obligations  v31 
UJB.C.  772a) .  .         .. 

(c)  For  purposes  of  this  section,  tne 
"appropriate  pprovlng  official"  shaU  be 
the  bureau  head  or  his  deputy  or,  in  the 
Office  of  the  Secretary,  the  head  of  an 
office  or  his  de  -luty.  »..v.i*^ 

(d)  Treasury  ofllcials  are  proiublted 
from  official   attendance  at  segregated 
meetings.  They  should  not  participate  In 
conferences  or  speak  before  audiences 
where  any  racial  group  has  been  segre- 
gated or  excluded   from   the   meeting, 
from  any  of  the  facilities,  or  the  dsnfer- 
ences  or  from  membership  in  the  group. 
These  prohibitions  also  apply  to  other 
Treasury  employees,  except  where  the 
meeting  Is  undertaken  primarily  for  the 
benefit  of  the  Government  and  not  for 
the  entertainment  or  benefit  of  the  par- 
ticular group  or  audience.  For  purposes 
of  this  paragraph,  the  term  "Treasury 
officials'  refers  to  all  Presidential  and 
Schedule  C  appointees,  all  chiefs  and 
deputy  chiefs  of  bureaus  and  of  offices 
In  the  Office  of  the  Secretary,  all  career 
assistant  secretaries  and  deputy  assist- 
ant secretaries  and  the  chief  officers  of 
a  regional.  State,  or  district  organization 
or  other  field  office,  except  for  district 
law  enforcement  offices  consisting  of  10 
employees  or  less.  (For  a  more  detailed 
interpretation  of  this  policy,  see  Admin- 
istrative Circular  109  and  supplements 
thereto.) 

§  0.735-40  Soliciting  aid  or  advertising 
for  organizations  or  associations  of 
Treasury  employees. 

Employees  shall  not  solicit  financial 
aid  from  or  sell  tickets  to  persons  out- 
side the  Federal   Government  for   the 
benefit  of  any  organization  or  associa- 
tion comprised  of  Treasury  Department 
employees.  No  publication  of  any  such 
organization  shall  contain  any  commer- 
cial advertising,  and  the  costs  of  such 
publications  must  be  wholly  paid  by  the 
organization   or    association    (Treasury 
Order  17.  May  29,  1937) .  Employee  orga- 
nizations and  associations  may,  however, 
accept  financial  aid  for  convention  pur- 
poses from  Boards  of  Trade,  Chambers 
of  Commerce,  Convention  Bureaus  and 
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other  such  organizations  serving  similar 
purposes  which  have  followed  a  regular 
practice  of  furnishing  financial  aid  to 
organizations  which  hold  conventions. 
§  0.735-41  Gambling,  belUng,  and  lot- 
teries. 

(a)  An  employee  shall  not  participate 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment, m  any  form  of  gambling,  bet- 
ting, lotteries  or  the  sending  of  chain 
letters,  even  if  such  activities  are  in 
support  of  a  worthy  cause.  However,  this 
section  does  not  preclude  activities  neces- 
sitated by  an  employee's  law  enforcement 
duties.  (See  §§91.7,  407.7  and  605.7  of 

thistitie.)  .  „„„   . 

(b)  Possession  on  Govemment-ownea 
or  leased  premises  of  any  numbers  sUp 
or  ticket,  record,  notation,  receipt,  or 
other  writing  of  a  type  ordinarUy  used 
in  any  lUegal  form  of  gambling  such  as 
a  tip  sheet  or  dream  book,  unless  ex- 
plained to  tiie  satisfaction  of  the  head  of 
the  bureau  or  his  delegate,  shall  be  prima 
facie  evidence  that  the  employee  is  par- 
ticipating in  an  Ulegal  form  of  gambling 
on  such  premises. 
§  0.735-42     Use  of  intoxicants. 

Employees  must  refrain  from  using 
Intoxicants  habitually  to  excess  or  in 
any  way  *rhich  adversely  affects  their 
work  performance  (5  U.S.C.  7352).  In- 
toxicants may  not  be  consumed  whUe  on 
official  duty  unless  required  in  order  to 
maintain  security  on  an  undercover 
assignment. 


§  0.735-43     Indcbtcdnets. 

Employees  shall  not  without  good  rea- 
son faU  to  maintain  good  credit  and  a 
reputation    for    prompt    setUement    of 
their    Just    financial    obligations    In    a 
proper  and   timely  manner.  They  are 
expected  to  manage  their  private  finan- 
cial affairs  in  a  manner  which  will  not 
cause  embarrassment  to  the  Treasury 
Department.   This  particularly  Includes 
Just   financial    obligations    to   Federal. 
State,  and  local  governments  for  taxes 
as  well  as  private  concerns  and  indi- 
viduals.  A   "Just   financial   obligation." 
as  used  In  this  section,  means  one  ac- 
knowledged by  the  employee:  reduced  to 
Judgment  by  a  court:  or,  in  the  case  of 
taxes  a  final  administrative  determina- 
tion confirmed  by  notice  of  a  tax  lioi 
issued  by  a  governmental  agency.  Fed- 
eral. State,  or  local.  "In  a  proper  and 
timely  manner."  as  used  in  this  section, 
means  in  a  manner  which  the  Treasury 
Department  determines  does  not,  under 
the  circumstances,  reflect  adversely  on 
the  Department  as  his  employer.  In  the 
event  of  dispute  between  an  employee 
and  an  alleged  creditor,  this  section  does 
not  require  the  Department  to  determine 
the  validity  or  amount  of  the  disputed 
debt. 
§  0.735-44     Care  of  documents. 

The  care  of  Government  dociunents 
Is  a  Federal  requirement  which  is  regu- 
lated by  legislation.  All  records  and 
documents  in  the  custody  of  employees 
are  in  their  custody  for  official  purposes 
only  It  Is  unlawful  to  remove  or  con- 
ceal, alter,  mutUate,  obUterate  or  destroy 
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records  or  documents  or  to  remove  or 
attempt  to  remove  them  from  official  cus- 
tody with  the  intent  of  performmg  any 
of  the  above  actions  (18  U.S.C.  2071). 
Employees  must  not  remove  records  and 
documents  from  official  files  without  ap- 
proval from  proper  authority.  Working 
papers,  copies  of  reports  and  other  offi- 
cial   records    and   documents   shall    be 
promptiy  sent  to  file  when  no  loriger 
needed  for  official  purposes.  Disposal  or 
destruction  of  records  and  documents  is 
to  be  made  In  accordance  wltii  estab- 
lished requirements.  There  are  specific 
instructions  relating  to  the  safeguarding 
of  classified  information  which  are  fur- 
nished to  employees  autiiorized  to  have 
access  to  such  information.  See  further 
the  regulations  in  Part  1  of  this  title 
which  implement  5  U.S.C.  301  and  552 
and  which  govern  Uie  care  and  the  dis- 
closure of  records  in  the  Treasury  De- 
partinent.  and  see  the  relevant  regula- 
tions, if  any,  issued  by  a  bureau  or  office 
to  which  the  record  belongs. 
§0.735-45     Lending  or  borrowing 
money. 
Employees  shall  not,  either  directly  or 
Indlrectty,  lend  to  or  borrow  from  other 
employees  substantial  sums  of  money. 
In   negotiating   loans   from   authorized 
sources,  such  as  credit  unions,  welfare 
associations,     commercial     or     private 
banking  institutions,  ete.,  if  the  trans- 
action involves  the  signature  of  one  or 
more  endorsers  or  comakers,  the  bor- 
rower must  not  in  any  instance  solicit, 
or  permit  to  be  afBxed  to  any  instrument 
as  endorser  or  comaker,  the  signature 
of  any  Treasury  employee  who  is  under 
his  supervision. 
§  0.735-46     Use  of  Government  cars. 

Employees  are  prohibited  from  using 
Government  cars  for  other  than  official 
purposes.  Use  of  such  cars  for  trwis- 
portation  of  employees  between  their 
domiciles  and  places  of  employment  can 
only  be  justified  where  affirmatively  au- 
thorized by  sUtute,  a»in  31  U.S.C.  638a. 


§  0.735-47     Disclosure  of  information  to 
the  public. 

Employees  may  not  disclose  official 
information  without  either  appropriate 
general  or  specific  authority  under  De- 
partment or  bureau  regulations.  See 
further  31  CFR  1.8  and  1.9. 
§  0.735-48     Giving  testimony. 

When  directed  to  do  so  by  competent 
Treasury  authority,  employees  must  tes- 
tify or  respond  to  questions  (under  oatli 
when  requh-ed)  concerning  matters  of 
official  Interest.  See  furtiier  31  CFR  1.10. 
§  0.735-49     Personal  communications. 

Employees  may  not  conduct  personal 
business  while  on  official  duty.  Personal 
use  of  telephones  is  restricted  to  essen- 
tial need.  Employees  who  receive  per- 
sonal mail  at  their  office  will  advise 
addressers  to  stop  sending  such  maU 
to  the  Treasury  Department  address. 

§  0.735-50     Use  of  Federal  property. 

Employees  may  not  directly  or  Indi- 
rectiy  use  or  allow  the  use  of  Federal 
property  of  any  kind  for  other  than 
officially  approved  activities.  They  also 
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have  a  positive  responsibility  to  protect 
and  conserve  all  Federal  property  Includ- 
ing equipment  and  supplies,  whicli  ia 
entnisted  or  issued  to  them. 

§  0.73^50a      Conduct  in  and  on  Treasury 
buildings  and  grounds. 

Employees  must  adhere  to  the  regu- 
lations governing  conduct  in  and  on  the 
Treasury  Building,  and  Treasury  Annex 
Building,  and  groimds  (Part  407  of  this 
title) ;  the  Bureau  of  Engraving  and 
Printing  Building,  and  Bureau  of  En- 
graving and  Printing  Annex  Building, 
and  grounds  (Part  603  of  this  title) ;  and 
the  Bureau  of  the  Mint  buildings  and 
grounds  located  in  Denver,  Fort  Knox, 
New  York,  Philadelphia,  San  Francisco, 
and  West  Point  (Part  91  of  this  title) ; 
and  Treasury  occupied  General  Services 
Administration  buildings  and  grounds 
(41  CPR  Subpart  101-19.3). 

§  0.73S— 51      Influencing     legislation     or 
petitioning  CongreM. 

Employees  are  prohibited  from  using 
Government  time,  money  or  property  (as. 
for  example,  through  sending  telegrams 
or  letters)  to  Influence  a  Member  of 
Congress  to  favor  or  oppose  any  legis- 
lation. This  prohibition  does  not  apply 
to  the  o£Qclal  handling  through  proper 
channels  of  matters  relating  to  legisla- 
tion affecting  the  Treasury  Department 
(18  U.S.C.  1913);  or  to  the  rights  of 
employees  to  petition  Members  of  Con- 
gress either  individually  or  coUectively 
or  to  furnish  information  to  axTy  com- 
mittee or  member  of  either  House  of 
congress  (5  UJS.C.  7102) . 

§  0.735-52     Soliciting,  selling,  and  can- 
vassing. 

EbEcept  when  authorized  by  the  head  of 
the  bureau,  office  or  division  concerned. 
and  except  as  provided  by  §  0.735-32. 
employees  are  prohibited  from  soliciting, 
from  making  collections,  from  canvass- 
ing for  the  sale  of  any  article  or  from 
distributing  literature  or  advertising 
matter  In  any  space  occupied  by 
Treasury. 

§  0.735—53     Civil     Service     examination 
processes. 

Appointment  and  future  advancement 
In  the  Federal  career  service  are  based 
on  the  Important  principle  of  individual 
merit  and  qualifications.  The  selection 
and  merit  competitive  processes  are  pro- 
tected by  the  Civil  Service  statutory  pro- 
visions. 5  U.S.C.  Chapter  33  and  the  Civil 
Service  regulations.  Employees  shall  not 
participate,  either  directly  or  indirectly, 
in  any  of  the  following  actions:  (a)  In- 
tentionally make  a  false  statement  or 
practice  any  deception  or  fraud  in  ex- 
amination or  appointment,  (b)  Induce 
persons  to  withdraw  from  competition 
for  competitive  service  positions,  (c) 
engage  in  any  Improper  activity  with 
respect  to  the  taking  of  Civil  Service  ex- 
aminations and  examination  ratings,  and 
(d)  obstruct  the  right  of  any  person  to 
take  examinations  according  to  the  Civil 
Service  rules  and  regulations. 

§  0.735-54     Falsification  »f  official  rec- 
ords. 

Employees  shall  avoid  making  false, 
misleading  or  ambiguous  statements,  de- 
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liberately  or  wilfully,  whether  verbal  or 
written.  In  connection  with  any  matter  of 
o£Qcial  interest.  Some  of  these  matters 
of  official  interest  are:  Transactions  with 
the  public,  other  Federal  agencjes  or 
fellow  employees;  application  forms  and 
other  forms  which  serve  as  a  basis  for 
appointment,  reassignment,  promotion  or 
other  personnel  actions;  vouchers;  leave 
records;  work  reports  of  any  nature  or 
accounts  of  any  kind;  affidavits;  entry  or 
record  of  any  matter  relating  to  or  con- 
nected with  the  employee's  duties;  and 
report  of  any  moneys  or  securities  re- 
ceived, held  or  paid  to.  for  or  on  behalf 
of  the  United  States  (18  UJS.C.  1001). 

§  0.735—55     Miscellaneous  statutory  pro- 
visions. 

Bureau  heads  should  advise  employees 
of  any  laws  which  relate  specifically  to 
employees  in  their  bureaus.  The  atten- 
tion of  every  employee  is  directed  to  the 
statutes  relating  to  conduct  listed  below: 

(a)  House  Concurrent  Resolution  175. 
85th  Congress.  2d  Session.  72  Stat.  B12. 
the  "Code  of  Ethics  for  Government 
Service"  (5  U.S.C.  7301  note) . 

(b)  The  prohibition  placed  on  Treas- 
ury Department  employees  against 
carrying  on  any  trade  In  any  public 
funds  or  debts  or  obtaining  any  per- 
sonal gain  from  transacting  the  Depart- 
ment's business  (31  U.S.C.  1018). 

(c)  Chapter  11  of  TiUe  18.  U.S.C.  re- 
lating to  bribery,  graft,  and  conflicts  of 
Interest  as  appropriate  to  the  employees 
concerned. 

(d)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  U.S.C. 
1719). 

(e)  The  prohibition  against  counter- 
feiting and  forging  trsmsportatlon  re- 
quests (18  U.S.C.  508). 

(f)  The  prohibitions  against  (1)  em- 
bezzlement of  Government  money  or 
property  (18  VS.C.  641);  (2)  falling  to 
account  for  public  money  (18  U.S.C.  643) 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  In  the  pos- 
session of  an  employee  by  reason  of  his 
employment  (18  U.S.C.  654). 

(g)  The  prohibition  against  unau- 
thorized use  of  dociunents  relating  to 
claims  from  or  by  the  Government  (18 
UJS.C.  285). 

(h)  The  prohibitions  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  (50  U.S.C.  784). 

(1)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783) ;  and  (2)  the 
disclosure  of  confidential  information 
(18U.S.C.  1905). 

(j)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  US.C.  219). 

(k)  The  prohibition  against  Federal 
employment  of  any  person  convicted  of 
a  felony  in  furtherance  of,  or  while  par- 
ticipating in,  a  riot  or  civil  disorder 
(5U.S.C.  7313). 

(1)  The  tax  imposed  on  certain  em- 
ployees (e.g..  Presidential  appointees, 
employees  excepted  under  Schedule  C, 
employees  whose  compensation  is  equal 
to  or  greater  than  that  for  GS-16,  or 
executive  assistants  or  secretaries  to  any 
of  the  foregoing)  who  knowingly  engage 


in  self -dealing  with  a  private  foundation 
(26  U.S.C.  4941,  4946).  "Self-dealing"  i, 
defined  in  the  statute  to  include  certain 
transactions  involving  an  employee's  re-- 
ceipt  of  compensation  or  other  benefit! 
such  as  a  loan,  or  reimbursement  for 
travel  or  other  expenses  from,  or  his  sale 
to  or  purchase  of  property  from,  a  private 
foundation. 

(m)  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rela- 
tive, or  advocating  such  an  appointment 
or  promotion  (5  U.S.C.  3110) . 

§  0.735—56     General  conduct  prejudicial 
to  the  Government* 

An  employee  shall  not  engage  In  crim- 
inal, infamous,  dishonest.  Immoral,  or 
notoriously  disgraceful  conduct,  '  or 
other  conduct  prejudicial  to  the  Gov- 
ernment. 

Statement  op  Employment  and  Finam- 
ciAL  Interests 

§  0.735—70     Employees  required  to  tok 
mit  statements. 

Except  as  provided  In  §  0.735-71  state- 
ments of  employment  and  financial  in- 
terests will  be  filed  by  the  following 
employees: 

(a)  Those  paid  at  a  level  of  the  Ex- 
ecutive Schedule  In  Subchapter  n  of 
Chapter  53  of  "HUe  5.  United  States  Code. 

(b)  Those  classified  at  GS-13  or  above 
under  5  U.S.C.  5332,  or  at  a  comparable 
pay  level  under  another  authority,  who 
are  In  positions,  specifically  identified  in 
Appendix  A  to  this  part,  the  Incumbents 
of  which  are  responsible  for  making  » 
Government  decision  or  taking  a  Gov- 
ernment action  in  regard  to: 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring 
grants  or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(4)  Other  activities  where  the  deci- 
sion or  action  has  an  economic  impact 
on  the  Interests  of  any  non-Federal 
enterprise. 

(c)  Those  classified  at  GS-13  or  above 
under  5  UJS.C.  5332,  or  at  a  comparable 
pay  level  under  another  authority,  who 
are  In  positions,  specifically  identified  in 
Appendix  A  to  this  part,  which  the  Sec- 
retary of  the  Treasury  has  determined 
have  duties  and  responsibilities  which 
require  the  incumbent  to  report  employ- 
ment and  financial  interests  In  order  to 
avoid  Involvement  In  a  possible  confiicts- 
of-lnterest  situation  and  carry  out  the 
purpose  of  law.  Executive  order,  5  CFB 
Part  735.  and  this  part. 

(d)  Those  classified  below  GS-13 
under  5  UjS.C.  5332,  or  at  a  comparable 
pay  level  under  other  authority,  who  are 
in  positions  which  otherwise  meet  the 
criteria  in  paragraphs  (b)  and  (c)  of  this 
section,  but  only  when  the  Inclusion  of 
the  positions  in  Appendix  A  to  this  part 
has  been  specifically  justified  by  the 
Secretary  of  the  Treasury  in  writing  to 
the  Civil  Service  Commission  as  an  ex- 
ception that  is  essential  to  protect  the 
Integrity  of  the  Government  and  avoid 
employee  involvement  in  a  possible  con- 
flicts-of -interest  situation. 

(e)  Alterations  to,  deletions  from,  and 
other  amendments  of  the  list  of  positions 
In  Appendix  A  to  this  part  may  be  made 


nnder  the  criteria  In  paragraphs  (b) 
Sgh  (d)  of  this  section  and  are  ef- 
Sctive  upon  approval  by  the  Secretary 
rrf  Uie  Treasury  and  actual  notification 
to  the  incumbents.  Amendments  to  the 
uit  in  Appendix  A  of  this  part  shall  be 
submitted  annually  for  publication  in  the 
Federal  Register. 

8  0.735-70*     Employee's    complainl    on 
filing  requirement. 

Employees  shaU  have.  In  conformity 
with  the  grievance  procedures  prescribed 
Lq  Treasury  Personnel  Manual  Chapter 
77M  and  the  grievance  procedures  of 
the  bureau  or  office  In  which  the  par- 
Ucular  employee  is  employed,  an  oppor- 
tunity for  review  of  a  complamt  that  ms 
Dosition  has  been  improperiy  Included  in 
i^pendix  A  of  this  part  as  one  requiring 
the  submission  of  a  statement  of  employ- 
ment and  financial  interests. 


§  0.735-71     Exceptions. 

(a)  Employees  In  positions  that  meet 
the  criteria  in  paragraph  (b)  of  §  0.735- 
70  may  be  excluded  from  the  rpporting 
requirement  when  the  Secretary  of  the 
Treasury  determines  that: 

(1)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  incumbent's 
Involvement  in  a  conflicts-of -interest 
situation  is  remote;  or 

(2)  The  duties  of  a  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employment 
and  financial  interests  is  not  necessary 
l)ecause  of  the  degree  of  supervision  and 
review  over  the  incumbent  or  the  Incon- 
sequenUal  effect  on  the  Integrity  of  the 
Government. 

(b)  A  statement  of  employment  and 
financial  Interests  is  not  required  by  this 
part  when  the  employee  is  required  to 
report  to  the  Chairman  of  the  Civil 
Service  Commission  under  section  401  of 
Executive  Order  11222. 

§0.735-73     Form  and  content  of  state- 
ments. 

The  statements  of  employment  and 
financial  interests  required  under  this 
subpart  for  use  by  employees  and  special 
Government  employees  shall  contain,  as 
a  minimum,  the  information  required  by 
the  formats  prescribed  by  the  Civil  Serv- 
ice Commission  in  the  Federal  Personnel 
Manual.  Such  statements  shall  not  in- 
clude questions  that  go  beyond,  or  are  in 
greater  detail  than,  those  Included  in  the 
Commission's  formats  without  the  ap- 
proval of  the  Commission. 

§  0.735-74     Time  and  place  for  submis- 
sion of  employees'  statements. 

Each  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  shall  submit  that  statement  to 
the  office  or  official  designated  by  the 
bureau  head  not  later  than: 

(a)  Ninety  days  after  the  effective 
date  of  the  regulations  in  this  part 
(April  16,  1966)  if  employed  on  or  before 
that  effective  date;  or 

(b)  Thirty  days  after  his  entrance  on 
duty  but  not  earlier  than  90  days  after 
the  effective  date  of  the  regulations  in 
this  part  If  appointed  after  that  effec- 
Uve  date  (AprU  16.  1966) . 
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§  0.735-75     Supplementary  statemenU. 

Changes  In.  or  additions  to,  the  Infor- 
mation contained  in  an  employee's  state- 
ment of  employment  and  financial  inter- 
ests shall  be  reported  in  a  supplementary 
statement  as  of  June  30  each  year,  ex- 
cept when  the  CivU  Service  Commission 
authorizes  a  different  date.  If  no  changes 
or  additions  occur,  a  negative  report  is 
required,  and  the  riotation  "no  change 
should  be  made  on  the  form.  Notwith- 
standing the  filing  of  the  annual  report 
required  by  this  section,  each  employee 
shaU    at    all    times    avoid    acquirmg    a 
financial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in  a 
violation  of  the  conflicts-of -Interest  pr()- 
vlslons  of  18  U.S.C.  208,  or  Subpart  B 
of  5  CFR  Part  735  or  this  part. 
§  0.735-76     InieresU  of  employees'  rela- 
tives. 
For  purposes  of  completing  the  state- 
ments of  employment  and  financial  In- 
terests, the  interest  of  a  spouse,  minor 
child  or  other  member  of  the  employee's 
immediate  household  is  to  be  considered 
an  interest  of  the  employee.  In  other 
words,   those  blood  relations  who   are 
residents  of  the  employee's  household 
are  to  be  treated  for  purposes  of  com- 
pleting    the     financial     statement     as 
though   they    were   the   employee   and 
therefore,  the  report  of  financial  state- 
ments should  refiect  their  employment 
and  financial  Interests  in  the  same  man- 
ner that  the  employment  and  financial 
Interests  of  the  employee  are  shown. 
§  0.735-77     Information  not  known  by 
employees. 
If  any  information  required  to  be  In- 
cluded in  a  statement  of  employment  and 
financial  Interests  or  a  supplementary 
statement  including  holdings  placed  in 
trust  Is  not  known  to  the  employee  but 
is  known  to  another  person,  the  em- 
ployee shall  request  that  other  person  to 
submit  the  information  in  his  behalf. 


§  0.735-78     Information  excluded. 

The  regulations  In  this  part  do  not  re- 
quire an  employee  to  submit  on  a  state- 
ment of  employment  and  financial  inter- 
ests or  supplementary  statement  any  in- 
formation relating  to  the  employee's 
connection  with,  or  interest  in,  a  profes- 
sional society  or  a  charitable,  religious, 
social,  fraternal,  recreational,  public 
service,  civic,  or  political  organization 
or  a  similar  organization  not  conducted 
as  a  business  enterprise.  For  the  pur- 
poses of  the  regulations  In  this  part,  edu- 
cational and  other  Institutions  doing  re- 
search and  development  or  related  work 
involving  grants  of  money  from  or  con- 
tracts with  the  Government  are  deemed 
"business  enterprises"  and  are  required 
to  be  Included  In  an  employee's  state- 
ment of  employment  and  financial 
Interests. 
§  0.735-79     Review  of  sUlcments. 

Presidential  appointees  who  are  heads 
of  bureaus  and  those  in  the  Office  of  the 
Secretary  wiU  file  their  statements  with 
the  General  Counsel  for  his  review.  The 
General  Counsel's  statement  will  be 
filed  with  the  Secretary.  Heads  of  bu- 
reaus and  their  principal  assistants  or 
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deputies  who  are  not  Presidential  ap- 
pointees will  file  their  statements  with 
the  official  in  the  Office  of  the  Secretary 
to  whom  they  report  under  Treasury 
Order  190,  as  revised.  In  a  similar  man- 
ner, financial  statements  of  all  Pres- 
idential appointees  below  the  level  of 
bureau  head  will  be  forwarded  through 
the    bureau    head    to    the    official    in 
the   Office   of   the  Secretary  to  whom 
the  bureau  head  reports.  Each  bureau 
will  make  provisions  for  a  review  of 
the    statements    submitted    by    other 
employees.  This  review  may  be  made 
either  by  the  bureau  head  or  his  designee. 
The  system  of  review  shall  be  designed 
to  disclose  conflicts  of  Interest  or  appar- 
ent conflicts  of  Interest  on  the  part  of 
employees.    If    Information    from    the 
statements    submitted    or    from    other 
sources  Indicates  a  conflict  of  Interest  or 
an  apparent  conflict  of  Interest,  the  em- 
ployee concerned  shall  be  given  an  op- 
portimlty  to  explain  the  conflict  or  ap- 
parent   conflict.    If    the    conflict    or 
apparent  conflict  is  not  resolved  at  bu- 
reau or  lower  organizational  level,  the 
matter  will  be  referred  to  the  General 
Counsel  who  may  refer  it  to  the  Advisory 
Committee  on   Ethical   Standards.   He 
shall  report  all  cases  formally  referred 
to  him  to  the  Secretary. 
§  0.735-80     Confidentiality    of    employ- 
ees'  statements. 
Statements  of  employment  and  finan- 
cial Interests,  and  supplementary  state- 
ments shall  be  held  In  confidence.  To 
insure  this  confidentiality,  bureaus  and 
offices  shall  designate  which  employees 
are  authorized  to  review  and  retain  the 
statements.  Employees  so  designated  are 
responsible  for  maintaining  the  state- 
ments in  confidence  and  shall  not  allow 
access  to,  or  aUow  information  to  be 
disclosed  .from,  a  statement  except  to 
carry  out  the  purpose  of  this  part.  Infor- 
mation from  a  statement  may  not  be  dis- 
closed except  as  the  Civil  Service  Com- 
mission or  the  Secretary  of  the  Treasury 
taay  determine  for  good  cause  shown. 


§  0.735-81      Effect  of  employees'   state- 
ments on  other  requirements. 

The  statements  of  employment  and  fi- 
nancial interests  and  supplementary 
statements  required  of  employees  under 
the  regulations  in  this  part  are  In  addi- 
tion to,  and  not  In  substitution  for,  or  in 
derogation  of,  any  similar  requirement 
Imposed  by  law.  order,  or  regulation. 
The  submission  of  a  statement  or  sup- 
plementary statement  by  an  employee 
does  not  permit  him  or  any  other  per- 
son to  participate  In  the  matter  In  which 
his  or  the  other  person's  participation  is 
prohibited  by  law.  order,  or  regulation. 

Responsibilities 

§  0.735-90     Assignment  of  responsibili- 
ties. 

The  assignment  of  responsibilities  to 
carry  out  the  provisions  of  this  part  is 
described  below  in  §S  0.735-91—0.735-97. 

§  0.735-91      Department. 

The  Department's  responsibilities  are 
to  (a)  Issue  policy  and  basic  standards  of 
conduct  appUcable  to  all  Treasury  em- 
ployees, (b)  periodically  review  the  basic 
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standards  Issued  and  to  review  Initially 
and  periodically  those  additional  stand- 
ards issued  by  the  bureaus,  (c)  set  re- 
quirements to  Insure  that  supervisors 
and  employees  are  aware  of  the  stand- 
ards of  conduct,  of  their  responsibilities 
In  maintaining  and  adhering  to  those 
standards  and  of  the  fact  that  discipli- 
nary action  will  be  taken  in  cases  of  fail- 
ure to  maintain  or  adhere  to  them,  and 
(d)  establish  procedures  for  furnishing 
advice  to  msmagement  and  to  employees 
on  the  application  of  standards  of  con- 
duct. These  procedures  involve  the  es- 
tablishment of  an  Advisory  Committee  on 
Ethical  Standards  and  the  referral  to 
the  Advisory  Committee  of  problems  re- 
lating to  bureau  heads  and  officials  who 
report  directly  to  the  Secretary.  Prob- 
lems relating  to  aU  other  employees  on 
which  advice  or  guidance  Is  necessary  or 
desirable  may  also  be  referred  to  the 
Committee  through  personnel  or  legal 
channels. 

§  0.73S-92     The      Department's      Coan- 
selor. 

The  General  Counsel  has  been  des- 
ignated by  the  Secretary  as  the  Coun- 
selor for  the  Department  on  matters 
covered  by  the  regulations  In  this  part. 
He  Is  responsible  for  coordination  of  the 
eounseling  service  within  the  Depart- 
ment and  for  interpretations  on  ques- 
tions of  conflicts  of  Interest  and  other 
matters  xmder  this  part.  He  shall  re- 
port matters  formally  referred  to  him 
to  the  Secretary. 

§  0.735-93     Deputy  Counselors. 

The  Chief  Coimsel  or  legal  advisor  for 
each  bureau  Is  the  Deputy  Counselor  for 
that  bureau.  As  such,  his  responsibility 
Is  to  give  authoritative  advice  and  guid- 
ance on  conflicts  of  interest  and  other 
matters  covered  by  this  part. 

§  0.735-94     Role  of  personnel  officers. 

Personnel  o£Qcers  at  all  organizational 
levels  are  responsible  for  providing  gen- 
eral gxildance  and  assistance  to  super- 
visors and  employees  In  Implementing 
and  adhering  to  the  provisions  of  the 
regTilatlons  in  this  part.  Where  ques- 
tions arise  or  where  advice  is  sought  by 
either  supervisors  or  employees  which 
Involve  either  advice  or  Interpretation 
which  Is  legal  In  nature,  personnel  of- 
ficers will  be  '■esponslble  for  seeing  that 
the  advice  or  Interpretation  Is  soxight  or 
obtained  from  the  Deputy  Counselor  or 
the  Cotmselor,  as  appropriate. 

§  0. 735-95     Bureaus. 

The  responsibilities  of  the  bureaus  are 
to  (a)  provide  employees  with  basic 
standards  of  conduct  and  any  additional 
standards  and  explanations  necessary  to 
effectively  carry  out  the  policy  of  the 
President  and  of  the  Department,  (b) 
see  that  employees  and  supervisors  are 
aware  of  their  responsibilities  in  main- 
taining and  adhering  to  established 
standards  of  conduct,  (c)  Inform  em- 
ployees as  to  how  and  from  whom  they 
may  get  additional  clarification  of  stand- 
ards of  conduct  and  related  laws,  rules. 
and  regulations,  (d)  advise  employees  of 
the  location  or  availability  of  regulations 
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governing  conduct  in  and  on  Treasury 
Imildlngs  and  groimds  (§  0.735-50a),  (e) 
insure  that  appropriate  disciplinary  ac- 
tion Is  taken  -against  employees  who 
violate  standards  oV.  conduct  and  re- 
lated laws,  rules  and  regulations  and 
agaiinst  supervisors  who  fail  to  carry 
out  their  responsibilities  In  taking  or 
recommending  disciplinary  action  when 
appropriate  against  employees  under 
them  who  have  committed  such  offenses, 
and  (f)  review  and  evaluate  the  effec- 
tiveness of  standards  Issued  and  their 
application. 

Nora:  Bureaiu  shall  provide  employees 
with  copies  of  the  regulations  In  this  part. 
New  employees  shall  be  given  copies  of  the 
regulations  In  this  part  at  the  time  of  their 
employment.  All  employees  will  be  reminded 
of  the  standards  of  conduct  at  least  annually. 
This  may  be  done  by  posting  the  standards 
on  the  bulletin  board,  by  reminders  In  house 
organs  or  by  other  forms  of  written  commu- 
nication.  Including   payroU   Inserts. 

§  0.735-96     Supervisor. 

It  is  the  responsibility  of  each  super- 
visor to  (a)  know  the  standards  of  con- 
duct applicable  to  him  and  the  employees 
under  his  supervision,  (b)  advise  the 
employees  under  his  supervision  or  help 
them  obtain  advice  on  the  application  of 
the  standards  of  conduct  (c)  adhere  to 
them,  (d)  see  that  the  employees  imder 
his  supervision  know  anlnJdhere  to  them 
also,  and  (e)  take  or  recommend  dis- 
ciplinary action  when  appropriate  in 
cases  where  the  employees  under  his 
supervision  violate  the  standards  or  the 
principles  upon  which  they  are  based. 

§  0.735-97     Employees. 

Each  employee  In  the  Department  is 
required  to  (a)  know  the  standards  of 
conduct  and  their  application  in  his  case, 
(b)  seek  information  from  his  supervisor 
In  case  of  doubt  or  misunderstanding  on 
the  application  of  the  standards  of  con- 
duct, (c)  adhere  to  the  standards  of 
conduct,  and  (d)  be  aware  of  the  con- 
sequences of  violation  of  the  laws,  rules 
and  regulations  regarding  conduct. 

Listing  of  EImplotees  Who  Must  F^e 

Statements 
§  0.735—100     Listing  of  employees. 

Appendix  A  to  this  part  Is  a  listing  of 
specific  employees  who  must  file  state- 
ments. Bureau  heads  shall  review  the  list 
of  positions  in  Appendix  A  to  this  part 
on  an  annual  basis  and  submit  changes 
as  appropriate.  The  effective  date  of  any 
change  is  set  by  S  0.735-70(e). 

Subpart  B — Preventing  Conflicts  of 
Interest  on  the  Part  of  Special  Gov- 
ernment Employees  in  the  Depart- 
ment 

General  Provisions 
§  0.735-200     Purpose. 

This  subpart  implements  the  provi- 
sions of  Executive  Order  11222  dated 
May  8,  1965.  relating  to  special  Govern- 
ment employees  in  the  Treasury  Depart- 
ment. 

§  0.735-201      Scope. 

This  subpart  relates  basically  to  spe- 
cial Government  employees  who  are  con- 


sultants and  advisers.  Including  experti 
Submission  of  financial  statements  Iq 
special  Government  employees  othe 
than  advisers,  consultants,  and  ezpeiti 
Is  waived  except  where  statements  would 
otherwise  be  required  under  S  O.73&-70 
Employees  who  are  employed  for  mon 
than  130  days  are  treated  as  regular  em- 
ployees and  are  subject  to  the  prort- 
sions  of  Subpart  A  of  this  part. 

§  0.73S-202     P«Jicy. 

It  Is  the  Department's  policy  in  issu- 
ing the  Instructions  In  this  part  to  ad- 
here rigidly  to  the  policy  set  forth  hy 
the  President  that  every  citizen  is  en- 
titled to  have  complete  confidence  in  the 
integrity  of  his  Government  and  tliit 
each  individual  officer,  employee  or  ad- 
viser of  the  Government  must  help  to 
earn  and  must  honor  that  trust  by  Ut 
own  Integrity  and  conduct  In  all  official 
actions. 

General  Rules  or  Conduct  Appucuu 
TO  Special  Governhent  Employees 

§  0.735-203     ApplicabUity  of  Subpart  A 
of  this  part. 

Special  Government  employees  shall 
familiarize  themselves  with  the  rules  of 
conduct  contained  in  Subpart  A  of  thli 
part  so  they  can  be  guided  by  the  prin- 
ciples contained  in  those  rules  Insofar  u 
their  employment  with  the  Treasury  ii 
concerned.  In  addition,  the  rules  of  con- 
duct In  9}  0.735-204 — 0.735-209  spedfl- 
cally  apply  to  them. 

§  0.735-204     Use    of    Covemment   tm- 
ploymenl. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  that  is,  or  gives  the  appear- 
ance of  being,  motivated  by  the  desire 
for  private  gain  for  himself  or  another 
person,  particularly  one  with  whom  be 
has  family,  business,  or  financial  ties. 

§  0.735—205     Use  of  inside  information. 

A  special  Government  employee  shall 
not  use  inside  Information  obtained  as  a 
result  of  his  Government  employment 
for  private  gain  for  himself  or  another 
person  either  by  direct  action  on  his  part 
or  by  counsel,  recommendation,  or  sug- 
gestion to  another  person,  particularlr 
one  with  whom  he  has  family,  businea, 
or  financial  ties.  "Inside  Informatloo" 
as  used  in  this  section  means  inf  ormation 
obtained  under  Government  authorltj 
which  has  not  become  part  of  the  bodx 
of  public  information. 

§  0.735-206     Teaching,     lecturing,    »mi 
writing. 

Special  Government  employees  may 
teach,  lecture,  or  write  providing  such 
action  Is  not  prohibited  by  law,  Execu- 
tive Order  11222,  or  the  regulations  to 
this  part.  However,  a  special  Govern- 
ment employee  shall  not,  either  with  or 
without  compensation,  engage  in  teach- 
ing, lecturing,  or  writing  that  is  depend- 
ent upon  information  obtained  as  a  result 
of  his  employment  with  the  Department, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  official  to  whom  he  reports  re- 
ceives written  authorization  from  the 
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fiwTctary  or  the  Advisory  Committee  for 
SJ;  secretary  for  the  use  of  non-public 
toformation  on  the  basis  that  the  use  Is 
m  the  public  Interest. 
1 0.735-2O7     Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
eoerce  or  give  the  appearance  of  coerc- 
ing a  person  to  provide  financial  benefit 
rhimself  or  another  person,  particularly 
one  with  whom  he  has  famUy,  business 
or  financial  ties. 
8  0.735-208      Gifts,    entertainment,    and 

favors. 
A  special  Government  employee,  while 
so  employed  or  In  connection  with  his 
employment.  shaU  not  receive  or  soUcit 
from  a  person  having  business  with  the 
Treasury  Department  anything  of  value 
as  a  gift,  gratuity,  loan,  entertainment, 
or  favor  for  himself  or  another  person, 
particularly  one  with  whom  he  has  fam- 
ily business  or  financial  ties.  Exceptions 
10  this  are  the  same  exceptions  contained 
in  Subpart  A  of  this  part  for  regular  em- 
ployees of  the  Department. 
§0.735-209     Miscellaneous     statutory 

provisions. 
The  statutory  provisions  relating  to 
Treasury  employees  referred  to  In 
S5  0  735-3Oa,  0.735-31,  0.735-32,  0.735-34. 
0735-42,  0.735-44,  0.735-46.  0.735-51. 
0735-53,  0.735-54,  and  0.735-55  apply  to 
special  Government  employees  when 
serving  in  their  official  capacities  with 
the  Department.  Where  there  are  specific 
statutes  applicable  to  employees  in  cer- 
tain Treasury  bureaus,  the  bureau  con- 
cerned should  Inform  its  special  Govern- 
ment employees  of  the  applicability  of 
those  statutes  to  them. 

Conflict  of  Interest  Statutes 

§0.735-210     Applicability  of  18  U.S.C. 
203  and  205. 


(a)  The  prohiblUons  in  18  U.S.C.  203 
and  205  applicable  to  special  Govern- 
ment employees  are  less  stringent  than 
those  which  affect  regular  employees; 
l.e.,  those  who  are  appointed  for  more 
than  130  days  a  year.  These  two  sec- 
tions In  general  operate  to  preclude  a 
regular  Government  employee,  except  In 
the  discharge  of  his  official  duties,  from 
representing  another  person  before  a  de- 
partment, agency  or  court,  whether  with 
or  without  compensation,  in  a  matter  in 
which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  interest. 
However,  the  two  sections  impose  only 
the  following  major  restrictions  upon  a 
special  Government  employee: 

(1)  He  may  not,  except  In  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  before  a  court  or  Govern- 
ment agency  in  a  matter  involving  a 
specific  party  or  parties  In  which  the 
United  States  Is  a  party  or  has  a  direct 
and  substantial  interest  and  in  which  he 
has  at  any  time  participated  personally 
and  substantially  in  the  course  of  his 
Government  employment. 

(2)  He  may  not.  except  In  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  in  a  matter  Involving  a  spe- 
cific party  or  parties  in  which  the  United 


States  is  a  party  or  has  a  direct  and 
substantial  Interest  and  which  Is  pend- 
ing before  the  agency  he  serves.  How- 
ever, this  restraint  is  not  applicable  if 
he  has  served  the  agency  no  more  than 
60  days  during  the  past  365.  He  is  bound 
by  the  restraint,  if  applicable,  regard- 
less of  whether  the  matter  is  one  In 
which  he  has  ever  participated  person- 
ally and  substantially. 

(b)  These  restrictions  prohibit  both 
paid  and  impaid  representation  and  ap- 
ply to  a  special  Government  employee 
on  the  days  when  he  does  not  serve  the 
Government  as  well  as  on  the  days  when 
he  does. 

(c)  The  rules  to  be  followed  m  the 
Treasury  Department  to  determine  the 
duration  of  employment  of  special  Gov- 
ernment employees  and  other  temporary 
employees  in  order  to  ascertain  the 
application  of  these  statutes  are  set  forth 
in  Personnel  Bulletin  No.  70-42. 

(d)  An  employee  who  imdertakes 
service  with  the  Treasury  Department 
and  another  department  or  agency 
shall  inform  each  of  his  arrangements 
with  the  other. 

(e)  There  may  be  situations  where  a 
consultant  or  adviser  has  a  responsible 
position  with  his  regular  employer  which 
requires  him  to  participate  personally  in 
contract  negotiations  with  the  Treasury. 
In  this  situation,  the  consultant  or  ad- 
viser should  participate  in  the  negotia- 
tions for  his  employer  only  with  the 
knowledge  of  a  responsible  Treasury  of- 
ficial; i.e.,  the  full-time  official  to  whom 
the  consultant  or  adviser  reports.  Prior 
to  permitting  such  participation,  the  re- 
sponsible Treasury  official  shall  obtain 
the  approval  in  writing  of  the  Advisory 
Committee. 

(f )  Section  205  of  Title  18,  U.S.  Code, 
contains  certain  exemptive  provisions. 
The  first  of  these  deals  with  a  similar 
situation  which  may  arise  after  a  Gov- 
ernment  grant   or   contract   has   been 
negotiated.    This   provision   in   certain 
cases  permits  both  the  Govenunent  and 
the  private  employer  of  a  specisd  Gov- 
ernment employee  to  benefit  from  his 
performance  of  work  under  a  grant  or 
contract  for  which  he  would  otherwise  be 
disqualified  because  he  had  participated 
in  the  matter  for  the  Government  or  it  is 
pending  In  an  agency  he  has  served  more 
than  60  days  In  the  past  year.  More 
particularly,  the  provision  gives  the  head 
of  a  department  or  agency  the  power, 
notwitlistanding     any     prohibition     in 
either  section  203  or  205  of  Title  18.  U.S. 
Code,  to  allow  a  special  Government  em- 
ployee to  represent  before  such  depart- 
ment or  agency  either  his  regular  em- 
ployer or  another  person  or  organization 
in  the  performance  of  work  under  a  grant 
or  contract.  The  action  required  to  effect 
the  exemption  is  a  certification  by  the 
Secretary  to  be  submitted  for  publica- 
tion in  the  Federal  Register.  Such  cer- 
tifications will  be  forwarded  to  the  Sec- 
retary through  the  General  Counsel,  and 
the  exemption  will  not  take  effect  imtU 
the  certification  is  published. 

(g)  The  other  exemptive  provision  re- 
quiring action  permits  a  special  Govern- 
ment employee  to  represent,  with  or 
without  compensation,  a  parent,  spouse. 
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child,  or  person  or  estate  he  serves  as  a 
fiduciary,  but  only  if  he  hsis  the  ap- 
proval  of   the   official   responsible   for 
appointments  to  his  position  and  the 
matter  involved  is  neither  one  in  which 
he  has  participated  personally  or  sub- 
stantially nor  one  under  his  official  re- 
sponsibility. The  term  "official  respon- 
sibUity"  is  defined  in  18  U.S.C.  202  to 
mean,  in  substance,  the  direct  adminis- 
trative or  operating  authority  to  control 
Government  action.  In  the  Treasury  De- 
partment,  the  "official   responsible  for 
appointments"  for  these  purposes  will  be 
the  bureau  head  for  purposes  of  those 
appointed  as  consultants  and  advisers 
in  bureaus,  or  the  person  to  whom  the 
appointee  reports  for  purposes  of  those 
appointed  as  consultants  or  advisers  in 
the  Office  of  the  Secretary. 

§0.735-211     Applicability  of  18  U.S.C. 
207. 


(a)  Section  207  of  Title  18.  U.S.  Code 
applies  to  Individuals  who  have  left  Gov- 
ernment service,  including  former  spe- 
cial Government  employees.  It  prevents 
a  former  employee  or  special  Govern- 
ment employee  from  representing  an- 
other person  in  connection  with  certain 
matters  In  which  he  participated  per- 
sonally and  substantially  on  behalf  of 
the  Government.  The  matters  are  those 
involving  a  specific  party  or  parties  in 
which  the  United  States  is  also  a  party 
or  has  a  direct  and  substantial  Interest. 
In  addition,  section  207  of  Title  18,  U.S. 
Code,  prevents  a  former  employee  or 
special  Government  employee,  for  a  pe- 
riod of  1  year  after  his  employment  has 
ceased,   from  appearing  personally  for 
another  person  in  such  matters  before  a 
court,  department,  or  agency  if  the  mat- 
ters were  within  the  area  of  his  official 
responsibility  at  any  time  during  the 
last  year  of  his  Government  service.  It 
should  be  noted  that  a  consultant  or 
adviser  usually  does  not  have  "official 
responsibility." 

(b)  For  the  purposes  of  section  207 
of  Title  18,  U.S.  Code,  the  employment 
of  a  special  Government  employee  ceases 
on  the  day  his  appointment  expires  or 
Is  otherwise  terminated,  as  distinguished 
from  the  day  on  which  he  last  performs 
service.  Accordingly,  the  appointment 
of  an  adviser  or  consultant  should  be 
terminated  promptly  as  soon  as  it  is  de- 
termined that  his  services  are  no  longer 
required. 

§  0.735-212     ApplicabUity -of  18  U.S.C 
208. 

(a)  Section  208  of  Title  18.  U.S.  Code, 
bears  on  the  activities  of  Government 
personnel,  including  special  Government 
employees,  in  the  course  of  their  official 
duties.  In  general,  it  prevents  an  em- 
ployee or  special  Government  employee 
from  participating  as  such  in  a  particu- 
lar matter  in  which,  to  his  knowledge,  he, 
his  spouse,  minor  child,  partner,  or  a 
profit  or  nonprofit  enterprise  with  which 
he  is  connected  has  a  financial  interest 
However,  the  section  permits  such  an 
employee's  agency  to  grant  him  an  ad 
hoc  exemption  if  the  Interest  is  not  so 
substantial  as  to  affect  the  integrity  of 
his  services.  Insignificant  interests  may 
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also  be  waived  by  a  general  rule  or 
regulation. 

(b)  The  matters  in  which  special  Gov- 
ernment employees  are  disqualified  by 
section  208  of  Title  18.  XJS.  Code,  are 
not  limited  to  those  involving  a  specific 
party  or  parties  in  which  the  United 
States  is  a  party  or  has  an  Interest,  as 
In  the  case  of  sections  203,  205,  and  207 
of  Title  18,  U.S.  Code.  Section  208. 
therefore,  undoubtedly  extends  to  matr 
ters  In  addition  to  contracts,  grants. 
Judicial  and  quasi-judicial  proceedings, 
and  other  matters  of  an  adversary  na- 
ture. Accordingly,  a  special  Oovem- 
ment  employee  should  in  general  be  dis- 
qualified from  participating  as  such  in  a 
matter  of  any  type  the  outcome  of  which 
will  have  a  direct  and  predictable  effect 
upon  the  financial  interests  covered  by 
the  section.  However,  the  power  of  ex- 
emption may  be  exercised  in  this  situa- 
tion if  the  special  Government  employee 
renders  advice  of  a  general  nature  from 
which  no  preference  or  advantage  over 
others  might  be  gained  by  any  particular 
person  or  organization.  The  power  of 
exemptlcHi  may,  of  course,  be  exercised 
also  where  the  financial  Interests  In- 
volved are  minimal  In  value. 

(c)  Exemptions  under  section  208  of 
Title  18.  U.S.  Code  may  be  made  by  gen- 
eral rule  or  regulation  by  the  Secretary. 
Ad  hoc  exemptions  may  be  made  by  the 
Secretary,  the  Under  Secretary  and  the 
Under  Secretary  for  Monetary  Affairs. 
or  upon  obtaining  the  approval  of  the 
Advisory  Committee  on  Ethical  Stand- 
ards, by  other  officials  in  the  Office  of 
the  Secretary  and  by  bureau  heads  to 
whom  advisers  and  consultants  report. 

COHSULTANTS  AND   AOVISEHS 

§  0.735—220     Advice  on  rulea  of  conduct 
and  conflict  of  interest  statutes. 

If  a  special  Government  employee  who 
Is  a  consultant  or  adviser  has  doubt  as 
to  the  ethics  of  any  conduct  falling 
within  the  standards  of  conduct  and 
conflict  of  interest  statutes,  he  should 
confer  with  the  Chief  Counsel  of  the 
bureau  in  which  he  1«  serving  or  the 
General  Counsel  of  the  Department  If 
he  is  serving  in  the  Office  of  the  Secre- 
tary. The  Chief  Counsel  of  any  bureau 
may  refer  doubtful  questions  to  the  Gen- 
eral Counsel.  Questions  of  ethical  judg- 
ment may  be  referred  to  the  Advisory 
Committee  on  Ethical  Standards  by  the 
General  Coxmsel. 

§  0.733-221      Industry,     labor,     agricul- 
tural, and  other  repre<>entalives. 

There  are  situations  where  a  consult- 
ant or  adviser  or  member  of  an  advisory 
committee  may  be  providing  advice  as 
a  representative  of  an  outside  group  and 
not  as  an  employee  or  special  Govern- 
ment employee  of  the  Department.  Such 
questions  normally  arise  with  respect  to 
members  of  advisory  committees  with- 
in the  departments.  Some  advisory  com- 
mittees are  clearly  composed  of  repre- 
sentatives of  industries.  The  Attorney 
General  has  niled  that  the  Advisory 
Group  to  the  Commissioner  of  Internal 
Revenue  is  composed  of  persons  serving 
in  a  representative  capacity.  Bureaus 
or  offices  using  advisory  committees  may 
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seek  the  advice  of  the  Chief  Counsel,  or 
through  him,  the  General  Counsel,  to 
determine  whether  members  of  any  given 
advisory  committee  are  serving  In  a 
representative  capacity  and  not  as  em- 
ployees of  the  Department.  Persons 
serving  In  a  representative  capacity  are 
not  subject  to  the  conflict  of  Interest 
laws,  but  they  should  nonetheless  be 
guided  by  the  considerations  In  this 
part  covering  such  jwints  as  use  of  in- 
side Information,  abuse  of  office  and 
gifts. 

§  0.735-222     Re«ponsibilii7  of  the  indi- 
vidual  special  (k>vemment  employee. 

Each  person  appointed  as  a  special 
Govermnent  employee  In  the  Treasury 
Department  is  responsible  for: 

(a)  PamUiarlzlng  himself  with  the 
contents  of  this  part  and  the  applica- 
bility of  the  conflict  of  interest  statutes 
In  his  particular  case. 

(b)  Seeking  advice  and  assistance  In 
Interpreting  the  laws  and  instructions 
In  case  he  has  any  questions  concerning 
them. 

(c)  Being  alert  to  the  possibility  of 
conflicts  of  Interest. 

(d)  Furnishing  the  Department  with 
Information  concerning  his  financial  in- 
terests and  keeping  this  Information 
current. 

Procedurks  To  Be  Followed 
IN  THE  Department 

§  0.735-230  Information  and  assistance 
to  special  Government  employees 
and  their  supervisors. 

Each  special  Goveriunent  employee 
appointed  In  the  Depwirtment  and  each 
supervisor  of  a  special  Government  em- 
ployee will  be  given  a  copy  of  this  part 
and  will  be  required  to  familiarize  him- 
self with  the  conflict  of  Interest  laws 
and  the  provisions  of  the  Instructions 
applicable  to  him.  If  a  special  Govern- 
ment employee  or  prospective  special 
Government  employee  or  a  supervisor 
desires  assistance  In  Interpreting  the  In- 
structions or  laws,  he  will  be  referred 
to  the  Chief  Counsel  or  General  Coimsel. 
Either  of  the  latter  may  refer  questions 
of  ethical  judgment  to  the  Advisory  Com- 
mittee on  Ethical  Standards.  The  com- 
mittee is  Identified  In  Treasury  Order 
No.  215. 

§  0.735-231      Disclosure  of  financial  in- 
terests. 

(a)  In  order  to  carry  out  its  responsi- 
bility to  avoid  the  use  of  the  services  of 
special  Government  employees  in  situa- 
tions in  which  violations  of  the  conflict 
of  Interest  laws  or  of  the  regulations  In 
this  part  may  occur,  at  the  time  of 
initial  employment  and  each  reappoint- 
ment thereafter  each  special  Government 
employee  who  Is  a  consultant  or  adviser 
will  be  required  to  supply  a  statement  of 
(1)  all  other  employment  and  (2)  the 
financial  interests  of  the  special  Govern- 
ment employee  which  the  head  of  the 
bureau  or  office  In  which  he  serves  deter- 
mines are  relevant  in  the  light  of  the 
duties  he  is  to  perform.  Including,  but 
not  limited  to.  the  name  of  companies 
In  which  he  has  a  significant  financial 
interest,  and  the  nature  of  such  finan- 
cial Interest.  Each  statement  of  financial 


Interests  will  be  forwarded  to  the  Geneni 
Counsel  through  the  Advisory  Commit, 
tee  on  Ethical  Standards  along  withi 
statement  of  the  duties  which  the  pro- 
posed  special  Govenunent  employee  wffl 
be  assigned. 

(b)  The  supervisor  of  the  special  Got- 
ernment  employee  should  review  tht 
statement  of  employment  and  flnandii 
Interests  In  relationship  to  the  duties  to 
be  performed  and  initially  determine  Uut 
no  conflict  of  Interest  exists  prior  to 
submission  of  the  material  to  the  Ad- 
visory  Committee.  Accordingly,  such 
statements  must  be  kept  current  durlni 
the  period  the  special  Govermnent  em- 
ployee Is  on  the  Government  roUi 
Changes  In,  or  additions  to,  the  ixdm- 
mation  contained  in  an  employee's  stat^ 
ment  of  employment  and  financial 
interests  shall  be  reported  In  a  supp^^ 
mentary  statement  to  be  furnished  I 
months  after  the  date  of  employment 
If  no  changes  or  additions  occur,  a  nega- 
tive report  is  required,  and  the  notation 
"no  change"  should  be  made  on  tht 
form. 

(c)  The  Department  official  or  bureau 
head  appointing  a  member  of  an  advisory 
board  or  committee  to  serve  In  an  indi- 
vidual rather  than  a  representative 
capacity,  may  (1)  waive  disclosure  of  fi- 
nancial Information  when  he  conslden 
that  such  Information  Is  not  relevant  to 
the  advisory  duties  of  the  board  or  coti- 
mittee,  or  (2)  waive  dlsclosiu-e  of  finan- 
cial information  except  that  which  It 
relevant  to  the  advisory  duties  of  sudi 
board  or  committee.  Such  waiver  or 
partial  waiver  is  for  the  convenience  of 
the  Department  and  shall  In  no  Instance 
be  considered  a  substitute  for  the  exemp- 
tion procedures  described  under  "Ajvll- 
cabllity  of  18  U.S.C.  208"  in  this  subpart 
If  the  official  or.  bureau  head  elects  to 
waive  or  partially  waive  disclosure  of  in- 
formation as  described  In  this  paragrai* 
rather  than  obtain  complete  disclosure 
of  finifhcial  Information,  he  must  report 
In  writing  to  the  General  Counad 
through  the  Advisory  Committee  the 
names  of  the  persons  to  whom  waiven 
were  granted  and  the  specific  reasons  for 
the  waivers.  In  cases  of  doubt  as  to 
which  of  the  three  actions  is  appropriate, 
he  should  obtain  advice  from  the 
Advisory  Committee. 

§  0.735-232  Service  with  other  Federal 
agencies. 

If  a  s>peclal  Government  employee  la 
serving  in  other  Federal  agencies,  he 
will  be  required  to  Inform  the  Depart- 
ment and  each  of  the  agencies  of  hla 
arrangements  with  the  others  so  that 
appropriate  administrative  measurea 
may  be  effected.  Information  of  service 
with  other  Federal  agencies  will  be  sul)- 
mltted  along  with  the  statement  of  em- 
ployment and  financial  Interests  and 
must  be  kept  current  while  employed 
with  the  Treasury  Department. 

§  0.735—233  Resolution  of  cases  invoK- 
ing  a  conflict  or  apparent  conflict  of 
interest. 

When  a  situation  arises  which  Indi- 
cates a  conflllct  of  Interest  or  apparent 
conflict  of  Interest  and  the  matter  is  not 
resolved.  Information  about  the  situation 


-rill  be  reported  to  the  General  Counsel, 
!ho  in  turn  will  report;  to  the  Secretary. 
^Tanv  such  situation,  the  special  Gov- 
Snment  employee  shaU  be  provided  an 
oSortunlty  to  explain  the  conflict  or 
appearance  of  conflict. 
gQ735_234     Disciplinary  and  other  re- 

"  medial  action. 

A  violation  of  the  regulations  in  this 
nart  may  be  cause  for  appropriate  reme- 
dial acUon  which  may  be  In  addition  to 
any  penalty  prescribed  by  law.  Reme- 
diji  action   may    include,    but   is    not 

limited  to:  ,       ^  ^  ., 

(a)  Change  In  assigned  duties: 
<b)  Disqualification  for  a  particular 

assignment;  . 

(c)  Divestment  by  the  special  Govern- 
ment employee  of  his  conflicting  inter- 
est; 

(d)  Disciplinary  action. 

§  0.735-235     Legal  interpretation. 

Whenever  the  General  Counsel  and  the 
General  Counsel  of  the  ClvU  Service 
Commission  believe  that  a  substantial 
legal  question  is  raised  by  the  employ- 
ment of  a  particular  special  Government 
employee  as  a  consultant  or  adviser,  the 
General  Counsel  will  advise  the  Depart- 
ment of  Justice,  through  the  Office  of 
Legal  Counsel.  In  order  to  Insure  a  con- 
sistent and  authoritative  Interpretation 
of  the  law. 
§  0.735-236     Safeguard  of  information. 

Statements  of  employment  and  finan- 
cial Interests,  and  supplementary  state- 
ments shall  be  held  In  confidence.  To 
Insure  this  confldentallty,  bureaus  and 
offices  shall  designate  which  employees 
are  authorized  to  review  and  retain  the 
statements.  Employees  so  designated  are 
responsible  for  maintaining  the  state- 
ments in  confidence  and  shall  not  allow 
access  to.  or  allow  information  to  be  dis- 
closed from,  a  statement  except  to  carry 
out  the  purpose  of  this  part.  Information 
from  a  statement  may  not  be  disclosed 
except  as  the  Civil  Service  Commission 
or  the  Secretary  of  the  Treasury  may  de- 
termine for  good  cause  shown. 

Subpart  C — Additional  Rules  and 
Gurdelines  Applicable  to  Employ- 
ees Stationed  in  Foreign  Countries 

General  Provisions 

§  0.735-300     Purpose. 

This  subpart  sets  forth  additional  rules 
and  guidelines  applicable  to  employees 
and  special  Government  employees  sta- 
tioned in  foreign  countries. 

§  0.735-301     Policy. 

Treasury  employees  and  special  Gov- 
ernment employees  on  official  duty  In 
foreign  countries  are  both  representa- 
tives of  the  Treasury  I>epartment  and  the 
United  States  Government  and  guests  of 
the  country  In  which  they  serve.  This 
subpart  Is  intended  simply  to  emphasize 
Uiese  points. 

§0.735-302     General  provision*  govern- 
ing conduct  in  foreign  countries. 

Treasury  employees  and  special  Gov- 
ernment employees  should   familiarize 
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themselves  with  the  standards  of  con- 
duct for  State  Department  personnel 
overseas  and  be  guided  accordingly.  The 
most  important  provisions  regarding 
conduct,  not  otherwise  covered  In  this 
subpart,  are  contained  in  §§  0.735-310 — 
0  735-316.  Since  application  of  the 
standards  may  vary  slightly  in  different 
countries  due  to  local  differences.  Treas- 
ury employees  and  special  Government 
employees  should  look  to  the  State  De- 
partment embassy  for  the  country  In 
which  service  is  being  performed  for 
guidance.  Interpretation  and  assistance. 

Specific  Rules  of  Conduct 

§  0.735-310     Basic  rule  of  conduct. 

Treasury  employees  and  special  Gov- 
ernment employees  are  obligated  to  obey 
the  laws  of  the  country  In  which  they 
are  assigned  and  to  observe  the  rules  of 
moral  and  courteous  conduct  In  their  of- 
ficial and  personal  lives. 

§0.735-311      Applicability   to   American 
employees. 

Each  head  of  a  Treasury  organization 
overseas  shall  Insure  that  all  employees 
and  special  Government  employees  un- 
der his  jurisdiction  have  read  and  are 
familiar  with  the  provisions  of  this  part. 

§  0.735-312     Applicability    to    members 
of   families. 


Restrictions  placed  on  Treasury  em- 
ployees  and   special   Government   em- 
ployees with  respect  to  speeches,  inter- 
views   and    participation    in    activities 
abroad  also  shall  apply  to  those  members 
of  the  family  of  the  employee  and  special 
Government  employee  who  normally  re- 
side with  him  and  are  dependent  on  him. 
An  employee  or  special  Goverrmient  em- 
ployee shall  be  held  to  strict  accoimta- 
bllity  for  the  actions  of  his  family.  Mem- 
bers of  an  employee's  or  special  Gov- 
ernment employee's  family  shall  avoid 
expressing  views  which  are  unfriendly 
to  or  critical  of  the  United  States  or  the 
host  country,  their  Governments,  insti- 
tutions, or  people,  either  to  or  In  the 
presence  of  persons  of  a  foreign  nation- 
ality. They  shall,  in  addition,  refrain 
from  engaging  In,  or  associating  closely 
with,  groups  of  people  or  organizations 
engaged  in  activities  which  are  inimical 
to  or  embarrassing  to  the  Government 
of  the  United  States. 

§  0.735-^13     Expression      of      thoughts 
and  views. 
Employees   and   speclsd   Government 
employees   shall   not   allude   in   pubUc 
speeches  or  newspaper  Interviews  to  dis- 
putes between  governments  or  to  active 
political  Issues  In  the  United  States  or 
elsewhere,  except  with  the  authorization 
of  the  Department. 
§  0.735-314     Political  activities. 

Treasury  employees  and  special  Gov- 
ernment employees  shall  not  engage  In 
any  form  of  poUtlcal  activity  In  the  coun- 
try to  which  they  are  assigned.  (This 
restriction  does  not  apply  to  alien  spouses 
who  may  continue  to  vote  In  their  own 
countries.) 
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§  0.735-315     Acceptance  of  employment 
by  a  member  of  a  family. 

Members  of  the  family  of  a  Treasury 
employee  or  special  Government  em- 
ployee overseas  shall  not  transact  or  be 
Interested  In  any  business  or  engage  for 
profit  in  any  profession  In  the  coimtry 
to  which  the  employee  or  special  Gov- 
ernment employee  Is  assigned  without 
the  approval  of  the  bureau  concerned. 
Bureaus  may  make  certain  exceptions  to 
this  with  respect  to  employment  for  the 
U.S.  Govermnent. 

§  0.735-316     Sale  of  personal   automo- 
biles   and   other    personal    property. 

The  following  provisions  apply  to  all 
American  employees  and  special  Govern- 
ment employees  regardless  of  agency, 
attached  to  United  States  embassies  and 
constituent  posts: 

(a)  The  Importation,  sale  or  export 
of  personal  property  Including  automo- 
biles of  American  employees  and  special 
Government  employees  and  their  de- 
pendents must  be  in  accordance  with  the 
laws,  regulations  and  conventions  of  the 
host  coimtry. 

(b)  Personal  property.  Including  mo- 
tor vehicles,  brought  to  posts  abroad  by 
American  employees  and  special  Govern- 
ment employees  must  be  for  their  bona 
fide  personal  use  or  that  of  their  depen- 
dents, and  not  with  Intent  of  sale  or 
transfer. 

(c)  Automobiles  purchased  for  ship- 
ment to  new  posts  of  assignment 
should  be  unostentatious  In  appearance 
and  modestly  equipped. 

(d)  The  employee  or  special  Govern- 
ment employee  will  not  be  permitted  to 
sell  his  personal  property.  Including  mo- 
tor vehicles,  at  an  amount  In  excess  of 
the  price  he  paid  for  It  plus  any  taxes 
and  customs  paid  by  him,  or  for  any 
valuable  consideration  In  excess  of  the 
total  of  these  amounts.  However,  an 
employee  or  special  Government  em- 
ployee need  not  sell  his  personal  prop- 
erty, including  motor  vehicles;  he  may 
export  it,  at  his  own  or  US.  Govern- 
ment expense,  imder  pertinent  travel  or 
shipping  regulations.  He  must  export 
It  If  required  to  do  so  by  local  law,  local 
government  regulation,  or  rules  estab- 
lished by  the  smibassador. 

(e)  Full  responsibility  rests  with  the 
ambassador  for  controlling  the  Importa- 
tion and  sale  of  personal  property  by  all 
American  employees  or  special  Govern-  . 
ment  employees  attached  to  the  embassy 
or  constituent  posts.  He  will  Issue  and 
ensure  compUance  with  local  regiilations 
consistent  with  poUcy  prescribed  herein 
and  with  other  appUcable  regulatibns. 

(f)  Since  conditions  surrounding  the 
Importation  and  sale  of  personal  prop- 
erty, including  motor  vehicles,  vary 
widely  coimtry  by  country.  Treasury 
must  rely  on  the  ambassador  to  issue 
detailed  local  regulations  and  procedures 
tailored  to  meet  unique  local  situations. 
In  Issuing  such  local  regulations  and  pro- 
cedures consideration  should  be  given  to 
the  following  alternatives  among  others 
avaUable  to  the  ambassador.  The  am- 
bassador may — 
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<1)  Limit  or  prohibit  Importation  of 
certain  kinds  of  personal  property.  (For 
example,  he  may  limit  the  number  or 
frequency  of  motor  vehicles  Imported.) 

(2)  Limit  classes  of  persons  to  whom 
sales  may  be  made.  (For  example,  he 
may  arrange  for  personal  property  sales 
to  the  host  government,  or  to  the  U.S. 
Mission's  commissary  or  employee  asso- 
ciation for  use  or  rental  by  it.) 

(3)  Limit  the  conversion  of  currency 
realized  from  the  sale  of  personal 
property. 

(4)  Require  the  exportation  of  per- 
sonal property  at  Government  or  the 
employee's  or  special  Government  em- 
ployee's expense  under  applicable  travel 
or  shipping  regulations. 

Advick  awd  Couhseling  ' 

§0.735-320     RrspoiuibUiiy     for     guJd. 
ance  and  assistance. 

Supervisors  in  charge  of  Treasury  ac- 
tivities overseas  are  responsible  for  pro- 
viding guidance  and  assistance  to  their 
employees  and  special  Government  em- 
ployees regarding  conduct  in  such  over- 
seas activities.  In  the  event  the  super- 
visor In  the  overseas  location  needs 
assistance  and  gudance  or  interpreta- 
tion, he  should  first  look  to  the  State 
Department  representative  in  the  over- 
seas country.  If  that  is  not  possible  or  if 
he  needs  further  assistance  he  should 
contact  his  bureau  head.  Bureaus  may 
refer  questions  on  the  regulations  in  this 
part  to  the  Director  of  Personnel  who 
will  confer  with  the  Stete  Department 
where  necessary  to  assure  uniformity  of 
Interpretation  and  of  conditioiis  in  over- 
seas locations. 

APPXNDIX      a iDKNTinCATION      OF      POSITIONS 

TH«     IMCDMBEMTS     OF     WHICH     MuST     PlL« 

Financial  Statsmxnts 

SPECIFIC  positions 


Office  0/  the  Secretary 
All  employees  Grade  15  and  above. 
All  employees   Grades   13  and  .14.  Office  of 

Domestic  Gold  and  Sliver  Operations. 
AU    contract    and    procurement    personnel 

Grades  13  and  14,  Office  oX  Administrative 

Services. 


Office  of  the  General  Counsel 


\ 

An  attorneys  Grade  15  and  above,  except 
those  In  the  Office  of  the  Director  of  Prac- 
tice. 

Bureau  of  Accounts 

Commissioner  of  Accounts. 

Deputy  Commissioner  of  Accounts. 

Chief  Disbursing  Officer. 

Director.  Government  Financial  Operations 

Comptroller. 

Assistant  Comptroller  (Depositary  Analvsls) 

Chief  Auditor. 

Operating  Facilities  Officer. 

Chief.  Procurement  Section. 

Office  0/  the  Comptroller  of  the  Currency 

Deputy  Comptroller  of  the  Currency 

Chief  National  Bank  Examiner. 

Chief  Counsel.  | 

Deputy  Chief  Counsel. 

Associate  Chief  Counsel. 

Regional  Counsel. 

Administrative  Assistant  to  the  ComptroUer. 

Deputy    Administrative    Assistant    to    the 

Comptroller. 
Special  Assistant  to  the  Comptroller.  i 

Chief  Representative  In  Trusts.  I 


RULES  AND  REGULATIONS 

Assistant  Chief  National  Bank  Examiner. 
Director,  International  Division. 
Chief,  Organization  Division. 
Regional  Administrator  of  National  Banks. 
Deputy  Regional  Administrator  of  NaUonal 
Banks. 

Bureau  of  Customs 

Deputy  Commissioner  of  Customs. 
Assistant  Commissioners  of  Customs. 
Chief  Counsel. 
Director.  Audit  Division. 
Assistant  Director,  Audit  Division. 
Director,  Financial  Management  Division. 
Director,  Appraisement  and  Collections  Divi- 
sion. 
Director.  Inspection  and  Control  Division. 
Director.  Technical  Services  Division. 
Director,  Tariff  ClassificaUon   Rulings  Divi- 
sion. 
Director,    Entry    Procedures    and    Penalties 

Division. 
Director,     Carriers,    Drawback,     and    Bonds 

Division. 
Director.  Regulations  Division. 
Director,  Facilities  Management  Division. 
Customs  Law  Specialists  GS-14  and  above. 
Regional  Commissioners  of  Customs. 
Deputy  Regional  Commissioners  of  Customs. 
Assistant    Regional    Commissioners   of   Cus- 
toms. 
Deputy    Assistant    Regional    Commissioners 

I  Classification  and  Value) . 
Deputy    Assistant    Regional    Commissioners 

( Inspection  and  Control ) . 
Deputy    AssUtant    Regional    Commissioners 

(Financial  Management) . 
Regional  Counsels. 
District  Directors. 
Assistant  District  Directors. 
Special  Agents  in  Charge. 
Assistant  Special  Agents  in  Charge. 
Deputy  Special  Agenu  In  Charge. 
Customs  Attaches. 
Resident  Agents. 
Senior  Resident  Agents. 
Directors.  Field  Audit. 
Assistant  Directors,  Field  Audit. 
Members  and  Supervisors  of  Import  Special- 
ist Teams,  GS-13  and  above. 
Employees  in  Grades  GS-15  and  above  and 
persons  In  comparable   or   higher  posi- 
tions not   subject  to   the   Classification 
Act.     not    otherwise     identified     above, 
except : 
Director.  Office  of  Planning  and  Research. 
Planning   and   Research   Officer,   Office   of 

Planning  and  Research. 
Director.  Personnel  Management  Division. 
Assistant  to  the  Commissioner  (Secxirlty) . 
Assistant   to  the   Commissioner    (Foreign 

Customs  Assistance ) . 
Director,  Management  Analysis  Division. 

Bureau  of  Engraving  and  Printing 

Director,  Bureau  of  Engraving  and  Printing. 

Deputy  Director. 

Office  Chiefs. 

Employees  in  Grade  GS-13  and  above  who 
are  responsible  for  making  a  Government 
decision  or  taking  a  Government  action  In 
regard  to  contracting  or  procurement. 

Internal  Revenue  Service 

All  Staff  Assistants  In  the  Office  of  the  Com- 
missioner. 

Assistant  Commissioners. 

Deputy  Assistant  Commissioners. 

Office  of  Assistant   Commissioner    (Compli- 
ance) : 
— Division  Directors. 
— Assistant  Division  Directors. 

Office  of  Assistant  Commissioner  (Data  Proc- 
essing) : 
— Director,  Systems  Dlvlson. 

Office  of  Assistant  Commissioner  (Planning 
and  Research)  : 
— Executive  Assistant. 
— Director,  Systems  Development  Division. 


Office  of  Assistant  Commissioner   (Tfedm. 

— Technical  Advisor  to  the  Assistant  Co*. 
mlssloner.  ^^ 

— Division  Directors. 

— Assistant  Division  Directors. 

— Technical  Advisor  to  Division  Director 

—Branch  Chiefs. 

—Personnel  at  GS-13  and  above  who  hnt 

authorty  to  sign   off  on   tax  rullna 

Office  of  Assistant  Commissioner   (Adm^ 

tration) :  ^™*" 

—Director,  Facilities  Management  Dlvlsla 
Regional  Commissioners. 
Regional  Inspectors. 
Assistant    Regional    Commissioners    of  Ab. 

pellate.  Audit,  Collection,  and  Intenigena 
Executive   Assistants   to   the   Assistant  B^ 

gional  Commissioners  of  Appellate,  Audit 

Collection,  and  Intelligence. 
District  Directors. 
Assistant  District  Directors. 
All  Attorneys,  GS-15  and  above. 
Branch  Chiefs,  Assistant  Branch  Chiefs  and 

Associate  Branch   Chiefs  In  Appellate  in 

Branch  Offices. 
Contract  and  procurement  personnel  In  QS- 

13  and  above. 

Bureau  of  the  Mint 
Director  of  the  Mint. 
Deputy  Director  of  the  Mint. 
Technical  Consultant  to  the  Director. 
Assistant  Technical   Consultant   to  the  Di- 
rector. 
Chief    and     AssUtant     Chief.    Management 

Analysis  and  Production  Division. 
Financial  Manager  and  Assistant  Flnandil 

Manager,  Budget  and  Finance  Division. 
Contract  Specialist. 
General  Attorney. 
Superintendents  and  Assistant  Superintend- 

ents.  Philadelphia  and  Denver  Mints  ud 

New  York  Assay  Office. 
Officers  in  Charge.  San  Francisco  Assay  01- 

fice    and    Fort    Knox    Bullion    Depository 
Assistant  Officer  in  Charge,  San  Francisco 

Assay  Office. 

Bureau  of  the  Public  Debt 
Commissioner  of  Public  Debt. 
Assistant  Commissioner  of  Public  Debt. 
Deputy  Commissioner  of  PubUc  Debt. 
Chief  Counsel. 
Assistant  Chief  Counsel. 

US.  Savings  Bonds  Division 
Chief.  Office  Services. 

UJS.  Secret  Service 

Assistant  Director  for  Administration-. 
Deputy  Assistant  Director   for  Admlnlstrt- 

tlon. 
Chief,  Financial  Management  Division. 
Chief.  Administrative  Operations  Division. 
Legal  Counsel. 

Office  of  the  Treasurer,  United  States 

Treasurer  of  the  United  States. 
Deputy  Treasurer  of  the  United  States. 
Assistant  Deputy  Treasurer. 
Assistant  to  the  Deputy  Treasurer. 
Administrative  Officer. 

Appendix  B — Confidentiai.  Statement  Of 
Employment  and  Financial  Interests 

Note:  Appendix  B  filed  as  part  of  the  origi- 
nal document  (April  16,  1966). 

Appendix  C — Statement  of  Employment  Aire 
Financial  Intebests  fob  Special  Goveem- 
ment  Employees 

Not*:  Appendix  C  fllfcd  as  part  of  the  origi- 
nal document  (Aprtl  16,  1968). 

(FJl.  Doc  70-16860:    Filed.  Dec.   15.  1970; 
8:45  a.m.] 
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Rules  and  Regulations 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

SUBCHAPTER    A— PROCEDURES    AND    RUIES    OF 
PRACTICE 

[Docket  No.  C-18141 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Century  Brick  Corporation  of  America 
et  ai. 

Subpart— Advertising  falsely  or  mis- 
leadingly:   §  13.15    Business  status,  ad- 
vantages,    or     connections:     13.15-270 
Size  and  extent:  5  13.50    Dealer  or  seller 
assistance:  S  13.60    Earnings  and  prof- 
its-   §  13.75    Free    goods    or    services: 
i  13.85    Government   approval,    action, 
connection  or  standards:  13.85-27  Fed- 
eral  Housing    Administration;    S  13.185 
Refunds,    repairs    and    replacements: 
J 13-260      Terms   and   conditions.   Sub- 
part—Misrepresenting       oneself       and 
goods— Business   status,   advantages   or 
connections:    S  13.1555     Size,  extent  or 
equipment:  Misrepresenting  oneself  and 
goods— Goods:  S  13.1608    Dealer  or  sell- 
er assistance:   §  13.1615    Earnings  and 
profits :  §  13.1625    Free  goods  or  services; 
i  13 1645     Government     standards     or 
specifications:        §  13.1725        Refunds: 
i  13.1760     Terms  and  conditions.  Sub- 
part—Securing  agents  or  representatives 
by  misrepresentation:    8  13.2120   Dealer 
or  seller  assistance:  §  13.2130    Earnings; 
1 13.2132    Exclusive  territory. 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45)    [Cease  and  desist  order.  Cen- 
tury Brtck  Corporation  of  America  et  al., 
Erie.  Pa.,  Docket  C-1814,  Oct.  27,  1970) 


Jn  the  Matter  of  Century  Brick  Corpora- 
tion of  America,  Century  Bonded 
Products,  Inc.,  Lancer  Advertising 
Agency,  Inc.,  First  National  Credit 
Corporation  of  America,  Associated 
Leasing  Corporation  of  America, 
Corporations,  and  Colman  J.  Seman, 
David  C.  Seman,  and  Fredrick  P. 
Seman,  Individually  and  as  Officers 
or  Directors  of  Said  Corporations 

Consent  order  requiring  five  affiliated 
Erie,  Pa.,  distributors  of  simulated  brick 
facing  and  seamless  floor-covering  mate- 
rial to  cease  representing  that  investors 
in  respondents'  dealerships  would  get  ex- 
clusive territories  or  be  paid  if  territory 
was  shared,  that  visits  or  training  at  re- 
spondents' home  office  would  be  paid  by 
respondents,  that  a  refund  would  be 
granted  In  case  dealership  discontinued, 
that  taping  machines  and  other  equip- 
ment would  be  furnished  free,  that  a 
dealer  needs  no  prior  skill,  knowledge  or 
training,  that  dealer  will  be  furnished 
free  sale  literature  or  that  products  will 
be  delivered  to  dealer's  job  site,  and  that 


respondents'  products  have  been  ap- 
proved by  an  agency  of  the  Federal 
Government. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents, 
Century  Brick  Corporation  of  America, 
Century  Bonded  Products,  Inc.,  Lancer 
Advertising  Agency,  Inc.,  First  National 
Credit  Corporation  of  America,  and  As- 
sociated Leasing  Corporation  of  Amer- 
ica, corporations,  and  their  officers  and 
directors,  and  Colman  J.  Seman  and 
Fredrick  P.  Seman,  individually  and  as 
officers  or  directors  of  said  corporations, 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  cormection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  simulated  brick 
facing,  seamless  floor-covering  material, 
or  any  other  product,  or  any  franchise, 
license,     or     dealership     with     respect 
thereto,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  persons  investing  in  respond- 
ents' franchises,  dealerships,  or  other 
products  will  be  granted  an  exclusive 
territory  in  which  to  locate  and  sell  prod- 
ucts purchased  from  respondents  unless 
respondents  provide  in  all  contracts  or 
purchase  agreements  with  dealers,  fran- 
chisees, or  purchasers  of  respondents' 
products,  to  whom  such  exclusive  ter- 
ritories have  been  granted,  a  description 
of  the  size  and  limits  of  the  territories, 
and  a  statement  that  no  other  investor, 
dealer,  franchisee,  or  purchaser  of  the 
same  products  will  be  granted  the  same 
territory  or  any  part  thereof  and  re- 
spondents in  all  instances  abide  by  such 
provisions. 

2.  Representing,  directly  or  by  impli- 
cation, that  a  dealer  will  receive  payment 
from  respondents  If  additional  dealers 
are  permitted  to  do  business  within  his 
designated  territory,  unless  such  pay- 
ments are  actually  made  by  respondents. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  expenses,  other  than 
those  actually  paid  by  the  respondents, 
for  the  dealer  or  his  employee  to  visit 
and  receive  training  at  the  respondents' 
home  office  or  any  other  place  will  be 
paid  by  the  respondents. 

4.  Representing,  directly  or  by  impli- 
cation, that  a  dealer  will  receive  any  re- 
fund of  the  dealership  fee  or  initial  in- 
vestment from  the  respondents  if  the 
dealer  decides  not  to  continue  in  said 
dealership,  unless  such  refimds  are  ac- 
tually made  by  the  respondents. 

5.  Falsely  representing,  directly  or  by 
implication,  that  a  representative  of  the 
respondents  will  be  sent  to  assist  a  new 
dealer  in  the  hiring  and  training  of  em- 
ployees, securing  Job  orders,  establishing 
contacts  and  credit  at  local  banks,  or 
to  assist  or  perform  any  other  function 


or  service  not  actually  performed  and 
readily  available  to  such  dealers. 

6.  Representing,  directly  or  by  impli- 
cation, that  respondents  will  provide,  free 
of  charge,  the  taping  machines  used  in 
the  installation  of  respondents'  products, 
imless  such  is  actuaUy  provided  on  the 
represented  terms  and  conditions;  mis- 
representing, in  any  manner,  the  ma- 
chinery, equipment,  or  supplies  furnished 
or  made  available  to  dealers  or  fran- 
chisees or  the  cost  thereof. 

7.  Representing,  directly  or  by  impli- 
cation, that  respondents  will  provide 
dealers  with  sales  leads  obtained  through 
national  advertising  or  any  other  means, 
imless  respondents  are  able  to  provide 
to  each  dealer  a  significant  number  of 
bona  fide  prospective  buyers  for  respond- 
ents' products. 

8.  Representing,  directly  or  by  impli- 
cation, that  respondents  will  provide  the 
dealer  with  the  names  and  addresses  of 
other  active  dealers  or  that  respondents 
have  many  successful  dealers,  unless  re- 
spondents have  current  information  es- 
tablishing the  success  of  such  dealers  and 
provide  such  names  and  addresses  as 
promised. 

9.  Representing,  directly  or  by  implica- 
tion, that  a  dealer  needs  no  skill,  knowl- 
edge, or  prior  training,  or  experience  to 
operate  a  successful  dealership,  unless 
the  prospective  dealer  is  fully  apprised  of 
all  facts  and  responsibiUties  of  operating 
such  a  dealership. 

10.  Misrepresenting,  in  any  manner, 
the  assistance  furnished  or  made  avail- 
able to  the  dealer. 

11.  Falsely  representing  that  respond- 
ents are  building  warehouses  at  various 
locations,  operating  or  maintaining  a 
marble-crushing  plant  or  manufacturing 
and  marketing  prefabricated  homes;  or 
misrepresenting,  in  any  manner,  the 
size  or  kind  of  respondents'  business 
organization. 

12.  Representing,  directly  or  by  impli- 
cation, that  respondents  will  provide 
dealers  with  free  sales  literature,  when  in 
fact  such  sales  literature  is  not  free;  or 
misrepresenting,  in  any  maimer,  the  cost 
of  sales  literature  to  dealers. 

13.  Representing,  directly  or  by  impli- 
cation, that  respondents'  products  will  be 
delivered  to  the  dealer's  job  site  at  any 
cost  other  than  the  actual  one. 

14.  Falsely  representing,  directly  or  by 
implication,  that  respondents'  products 
are  approved  by  the  Federal  Housing  Ad- 
ministration, the  General  Services  Ad- 
ministration, or  any  agency  of  the  U.S. 
Government;  or  misrepresenting,  in  any 
manner,  the  acceptance  or  approval  of 
respondents'  products. 

15.  Representing  that  dealers  will  earn 
any  stated  amount;  or  representing,  in 
any  manner,  the  past  earnings  of  dealers, 
unless  in  fact,  the  past  earnings  repre- 
sented are  those  of  a  substantial  number 
of  dealers  and  accurately  reflect  the  av- 
erage earnings  of  these  dealers  under 
circumstances  similar  to  those  of  the 
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dealer  to  whom  the  representation  Is 
made. 

16.  Representing,  directly  or  by  Im- 
plication, that  dealers  will  be  supplied 
with  respondents'  products  within  a  rea- 
sonable time  after  they  are  ordered,  un- 
less such  is  actually  the  fact. 

17.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  sale  of  respondents'  prod- 
uct dealerships  and  failing  to  secure  from 
each  such  salesman  or  other  persons  a 
signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  a  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  a  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  October  27,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

(F.R.    Doc.    70-16965:    Filed,   I>ec.    16,    1970: 
8:49  a.m.| 


[Docket  No.  C-1517I 

PART  13— PROHIBITED  TRADE 
PRACTICES 

General  Nutrition  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  $  13.170  Qualities  or  prop- 
erties of  product  or  service:  13.170-52 
Medicinal,  therapeutic,  healthful,  etc.; 
13.170-64     Nutritive. 

(Sec.  6,  38  Stat  721:  15  U.S.C.  46.  Interpret* 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  use.  45)  [Modified  order  to  oease  and 
desist.  General  Nutrition  Corp.  et  al..  Pitta- 
burgh.  Pa.,  Docket  C-1517,  Nov.  4,  1970] 

In  the  Matter  of  General  Nutrition  Corp., 
a  Corporation,  Also  Trading  as  Nat- 
ural Sales  Co..  and  David  B.  Sha- 
karian.  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Order  modifying  a  previous  consent 
order  dated  April  4.  1969.  34  FJl.  7276. 
which  prohibited  a  drug  company  from 
making  certain  claims  for  the  nutritional 
significance  of  vitamin  and  mineral 
ingredients. 

The  modified  order  to  cease  and  desist. 
Is  as  follows: 

It  is  ordered.  That  paragraph  2  of  the 
Commission's  order  dated  April  4,  1969 
be.  and  it  hereby  is.  modified  to  read  as 
follows : 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  U.S.  mails 


RULES  AND  REGULATIONS 

or  by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement  of  a 
product  which  Is  advertised  or  promoted 
for  sale  by  reason  of  its  vitamin  and/or 
mineral  content,  which  lists,  or  otherwise 
refers  to  as  an  ingredient,  except  in  the 
name  of  such  product,  any  ingredient, 
the  need  for  which  in  human  nutrition 
has  not  been  established,  or  any  ingredi- 
ent whose  presence  in  the  preparation  is 
without  nutritional  significance,  unless 
the  advertisement  also  discloses  clearly 
and  conspicuously,  in  immediate  or  close 
proximity,  and  with  equal  prominence, 
that  the  presence  of  such  ingredient  in 
such  preparation  is  without  nutritional 
significance:  nor  shall  any  representa- 
tion be  made  that  the  need  for  such  an 
ingredient  In  such  product  for  human 
nutrition  has  been  established. 

For  the  purposes  of  enforcement  of 
this  paragraph,  any  regulation  by  the 
Pood  and  Drug  Administration,  in  full 
force  and  effect,  which  aflflrmatively  per- 
mits claims  for  nutritional  significance 
of  a  vitamin  or  mineral  in  a  specified 
amount  in  a  product  labeled  for  use  as 
a  food  supplement,  will  be  accepted  as 
evidence  that  the  presence  of  that 
amount  of  the  specified  nutrient  has 
nutritional  significance. 

Issued:  November  4.  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FJl.   Doc.    70-16966;    Piled.    Dec.    16,    1970; 
8:50  a.m.] 


(Docket  No.  C-1813| 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Pool  City,  Inc.,  and  Norman  Schulman 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  9  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act:  §  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95 (a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  S  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  }  13.1905  Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U  S.C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat  719.  as  amended. 
82  Stat.  146.  147;  15  U.S.C.  45.  1601-1805) 
(Cease  and  desist  order.  Pool  City.  Inc..  et 
al..  Chevy  Chase.  Md..  Docket  C-1813. 
Oct.  26,  19701 

In  the  Matter  of  Pool  City,  Inc.,  a  Cor- 
poration, and  Norman  Schulman. 
Individually  and  as  an  Officer  of 
said  Corporation. 

Consent    order    requiring    a    Chevy 
Chase.  Md..  corporation  engaged  In  the 


construction  and  sale  of  residential 
swimming  pools  to  cease  violating  the 
Truth  in  Landing  Act  by  failing  to  dis- 
close in  terminology  prescribed  by  Regu- 
lation Z  the  annual  percentage  rate,  all 
charges  included  in  the  deferred  pay- 
ment price,  the  number  of  payments  re- 
quired, and  all  applicable  disclosures 
required;  and  also  to  cease  making 
statements  that  there  is  no  charge  for 
credit  unless  it  states  the  cash  price,  the 
amount  of  downpayment.  the  number, 
amount,  and  due  date  of  the  payments, 
the  finance  charge  in  annual  percentage 
rate,  and  the  deferred  payment  charge. 

The  order  to  cease  and  desist,  includ- 
ing; further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pool 
City,  Inc..  a  corporation,  and  its  officers, 
and  Norman  Schulman.  individually  and 
as  an  oflQcer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  any 
advertisement  to  aid,  promote,  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in 
Regulation  Z  (12  CPR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from: 

1.  Failing,  in  any  consumer  credit 
transaction,  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 
quarter  of  1  percent,  computed  in  accord- 
ance with  §  226.5  of  Regulation  Z,  as 
required  by  i  226.8(b)  (2)  of  RegulaUon 
Z. 

2.  Failing,  in  any  consumer  credit 
transaction,  to  disclose  accurately  the 
sum  of  the  cash  price,  all  charges  which 
are  included  in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  and  to  describe 
that  sum  as  the  "deferred  payment 
price",  as  required  by  §  226.8(c)  (8)  (11) 
of  Regulation  Z. 

3.  Failing,  in  any  consumer  credit 
transaction,  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt- 
edness, as  required  by  5  226.8(b)(3)  of 
Regulation  Z. 

4.  Failing,  in  any  consumer  credit 
transaction,  to  make  all  applicable  dis- 
closures required  to  be  made  by  §  226.8 
of  Regrulation  Z,  in  the  form  and 
manner  prescribed  therein. 

5.  Stating,  in  any  advertisement,  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge 
for  credit,  unless  it  states  all  of  the  fol- 
lowing items  in  terminology  prescribed 
under  S  226.8  of  Regulation  Z,  as  re- 
quired by  §  226.10(d)(2)  of  Regulation 
Z: 

(a)  The  cash  price; 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is 
required,  as  applicable; 

(c)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 


(d)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 

tDd 

(e)  The  deferred  payment  price. 

6  Failing.  In  any  advertisement,  to 
make  all  disclosures  in  the  manner, 
form  and  amount  required  by  !  228.10 
of  Regulation  Z. 

It  is  further  ordered.  That  a  copy  of 
this  order  to  cease  and  desist  be  de- 
livered to  all  present  and  future  person- 
nel of  respondents  engaged  in  the 
consummation  of  any  consumer  credit 
transaction  or  any  aspect  of  prepara- 
tiMi  creation,  or  placing  of  advertising, 
and  failing  to  secure  from  each  such 
person  a  signed  statement  acknowl- 
edging receipt  of  said  order. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent, 
such  as  dissolution,  assignment,  or  sale 
resultant  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  In 
the  corporation  which  may  affect  com- 
pUance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  respond- 
ents shaU,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 
Issued:  October  26, 1970. 
By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[Fit.  Doc   70-16967:    FUed.   Dec.    16,    1970; 
8:50  aju.] 
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[Docket  No.  C-1816] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Samuel  Shindler  and  Bugle  Toy 
Manufacturing  Co. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order,  Samuel  Shindler 
et  al..  Pawtucket.  R.I..  Docket  C-1816.  Nov.  2, 
1970) 

In  the  Matter  of  Samuel  Shindler.  an 
IndividiLal  Trading  as  Bugle  Toy 
Manufacturing  Co. 


Consent  order  requiring  a  Pawtucket. 
RJ..  distributor  of  various  party  prod- 
ucts including  paper  hula  skirts  to  bring 
such  skirts  within  the  appUcable  flam- 
mabiUty  standards  of  the  Flammable 
Fabrics  Act  or  destroy  said  skirts. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Samuel 
Shindler,  individually   and   trading   as 
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Bugle  Toy  Manufacturing  Co.,  or  under 
any  other  name  or  names,  and  respond- 
ent's representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
porate  or   other   device,   do   forthwith 
cease  and  desist  from  manuf swturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce,  or   Importing   into   the   United 
States,  or  Introducing,  delivering  for  In- 
troduction, transporting  or  causing  to  be 
transported  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce, any  product,   fabric  or  related 
material;  or  manufacturing  for  sale,  sell- 
ing  or  offering  for  sale,   any   product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce, as  "commerce,"  "product,"  "fab- 
ric," or  "related  material"  are  defined 
in    the    Flammable    Fabrics    Act,    as 
amended,    which    product,    fabric    or 
related  material,  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  t«i  (10)   days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  an  interim  special 
report  in  writing  setting  forth  the  re- 
spondent's intentions  as  to  compUance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully    and    specifically    concerning    the 
identity  of  the  product  which  gave  rise 
to  the  complaint,  ( 1 )  the  amount  of  such 
product  in  inventory,    <2)    any   action 
taken  to  notify  customers  of  the  flamma- 
bility  of  such  product  and  the  results 
thereof,  and  (3)  any  disposition  of  such 
product  since  January  16,  1970.  Such  re- 
port shall  further  inform  the  Commis- 
sion whether  respondent  has  in  inventory 
any  fabric,  product  or  related  material 
having  a  plain  surface  and  made  of 
paper,  silk,  cotton,  rayon,  acetate  and 
nylon,  acetate  and  rayon,  or  combina- 
tions thereof  in  a  weight  of  2  ounces 
or  less  per  square  yard  or  fabric  with  a 
raised  fiber  siu^ace  made  of  cotton  or 
rayon  or  combinations  thereof.  Respond- 
ent will  submit  samples  of   any  such 
fabric,  product  or  related  material  with 
this  report.  Samples  of  the  fabric,  prod- 
uct or  related  material  shall  be  of  no  less 
than  1  square  yard  of  material. 

It  is  further  ordered,  That  the  respond- 
ent herein  either  process  the  hula  skirts 
which  gave  rise  to  this  complaint  so  as 
to  bring  them  within  the  applicable  flam- 
mability  standards  oi  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
hula  skirts. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order* 


19075 


Issued:  November  2, 1970. 
By  the  Commission 


[SEAL] 


Joseph  W.  Shea, 

Secretary. 


[FJl.  Doc   70-16968;    Filed,   I>ec.    16.    1970; 
8:50  ajn.] 


(Docket  No.  C-18151 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Unique  Industries,  Inc.,  and 
Everett  Novak 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stet.  721;  15  U.S.C.  46.  Interprets 
OT  applies  sec.  6,  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order,  Unique 
Industries.  Inc.,  et  al..  PhUadelphla.  Pa., 
Docket  C-1815,  Nov.  2.  1970] 

In  the  Matter  of  Unique  Industries,  Inc., 
a  Corporation,  and  Everett  Novak, 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Philadel- 
phia, Pa.,  seller  of  novelty  Items  and 
party  favors  to  cease  selling  or  distrib- 
uting wood  chips  lels  unless  they  are 
within  the  appUcable  flammability 
standards  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Unique 
Industries,  Inc.,  a  corporation,  and  its 
officers,  and  Everett  Novak,  Individually 
and  as  an  ofiQcer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
wood  chip  leis  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  unless  and  untU  said 
wood  chip  leis  or  wood  chip  products 
are  flameproofed  to  such  an  extent  that 
they  will  not  ignite,  bum  or  glow. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint  of  the  flammable 
nature  of  such  products,  and  effective 
recall  of  such  products  from  said 
customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  fab- 
rics which  gave  rise  to  this  complaint 
and  any  wearing  apparel  made  from 
said  fabrics  so  as  to  bring  them  within 
the  applicable  flammability  standards 
of  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabrics  or  any 
wearing  apparel  made  therefrom. 

It  is  further  ordered,  That  the  re- 
spondents herein  shaU  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in- 
terim special  report  in  writing  setting 
forth  the  respondents'  intention  as  to 
compliance  with  this  order.  This  interim 
special  report  shall  also  advise  the  Com- 
mission fully  and  specificaUy  concerning 
the  identity  of  the  product  or  related 
material  which  gave  rise  to  the  com- 
plaint (1)  the  number  of  such  products 
in  inventory,  (2)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  such  products  and  of  the  results  of 
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such  actions,  (3)  any  disposition  of  such 
products  since  December  15,  1969,  and 
(4)  any  action  taken  or  proposed  to  be 
taken  to  flameproof  or  destroy  such 
products  and  the  results  of  such  action. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  thir- 
ty (30)  days  after  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  2,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(PJt.  Doc.  70-16969:   PUed,  Dec.   16,  1970: 
8:60  a.in.l 


(Docket  No.  C-1817I 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Washington  Careers,  Inc.,  er  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  g  13.15  Business  status,  ad' 
vantages  or  connections:  13.15-30 
Connections  or  arrangements  with 
others;  S  13.270  Size  and  extent:  i  13.115 
Jobs  and  employment  service:  9  13.170 
Qualities  or  properties  of  product  or  serv- 
ice: 13.170-35  Educational,  Informa- 
tive, training.  Subpart — Misrepresenting 
oneself  and  goods — Business  status, 
advantages  or  connections:  §  13.1395 
Connections  and  arrangements  uoith 
others:  i  13.1555  Size,  extent  or  equip- 
ment: Misrepresenting  oneself  and 
goods — Ckxxls:  S  13.1670  Jobs  and  em- 
ployment: 9  13.1710  Qualities  or  prop- 
erties. 

(Sec.  6.  38  St»t.  721:  IS  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Oase  and  desist  order,  Wash- 
ington Careers,  Inc.,  et  al.,  Washington,  D.C., 
Docket  C-1817,  Not.  5,  1970] 

In  the  Matter  of  Washington  Careers, 
Inc..  a  Corporation,  Trading  as  Juliet 
Gibson  Career  College  and  Finish- 
ing School,  and  Richard  A.  Parrott 
and  R.  Wade  Murphree,  Individually 
and  as  Officers  of  Said  Corporation 
Consent  order  requiring  a  Washing- 
ton. D.C.,  school  of  fashion  merchandis- 
ing, professional  modeling  and  secretarial 
skills  to  cease  misrepresenting  that  it  is 
affiliated  with  the  Juliet  Gibson  Corp.  or 
any  nationwide  chain,  misrepresenting 
its  placement  and  tutoring  facilities,  fail- 
ing   to    disclose    additional    obligations 
connected  with  its  courses,  misrepresent- 
ing that  its  courses  qualify  students  to 
be  airline  hostesses,  and  misrepresenting 
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ttiat  its  curriculum  or  methods  of  in- 
struction are  on  the  college  level. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Richard  A.  Parrott,  and  R.  Wade 
Murphree  individually  and  their  agents, 
representatives  and  employees  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  any  course  of 
instruction  or  any  other  service  or  prod- 
uct, in  commerce  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  respondents  are  associated 
or  affiliated  with,  or  are  a  franchisee  of 
Juliet  Gibson  Corp.;  or  misrepresenting, 
in  any  manner,  respondents'  trade  or 
business  connections,  associations,  affili- 
ations or  identity. 

2.  Representing,  directly  or  by  impU- 
cation,  that  respondents  are  a  part  of  a 
national  corporation,  or  that  they  are  a 
part  of  a  nationwide  chain  which  oper- 
ates career  schools  in  major  cities  in  the 
United  States;  or  misrepresenting,  in  any 
manner,  the  size,  scope,  or  extent  of 
respondents'  business. 

3.  Representing,  directly  or  by  impli- 
cation, that  respondents'  school  or  re- 
spondents' courses  have  been  accredited, 
unless  such  is  the  fact. 

4.  Misrepresenting,  in  any  maimer,  the 
building  or  facilities  which  respondents 
have  or  made  available  for  student  use. 

5.  Representing,  directly  or  by  implica- 
tion, that  respondents  provide  a  place- 
ment service  which  places  a  significant 
number  of  students  or  graduates  in  posi- 
tions for  which  they  have  been  trained 
unless  such  is  the  fact;  or  misrepresent- 
ing, in  any  manner,  their  capabilities  or 
facilities  for  assisting  students  or  grad- 
uates in  finding  employment,  or  the  as- 
sistance actually  afforded  students  or 
graduates  In  obtaining  employment. 

6.  Representing,  directly  or  by  implica- 
tion, availability  of  jobs  or  the  positions 
available  to  graduates  of  respondents' 
school  as  the  result  of  the  training  af- 
forded the  students  by  respondents  im- 
less  such  is  the  fact. 

7.  Representing,  directly  or  by  impli- 
cation, that  individual  tutoring  will  be 
provided  to  those  students  having  diffi- 
culty with  their  classwork  upon  request 
unless  such  is  the  fact;  or  misrepresent- 
ing, in  any  manner,  the  assistance  pro- 
vided students  during  their  enrollment 
at  respondents'  school. 

8.  Representing,  directly  or  by  implica- 
tion, that  there  is  any  urgency  or  need 
for  haste  in  enrolling  in  any  class  unless 
such  is  the  fact;  or  that  enrollment  in 
any  class  will  not  be  permitted  after  a 
class  has  commenced,  unless  respondents 
refuse  in  every  instance  to  allow  enroll- 
ment after  commencement  of  a  class. 

9.  Advertising  or  soliciting  enrollment 
in  any  course  of  instruction  when  there 
is  any  limitation  or  additional  obliga- 
tion imposed  or  attempted  to  be  imposed 
upon  enrollment  in  that  course  without 
clearly  disclosing  such  limitation  or 
additional  obligation  in  any  advertise- 
ment and  during  any  solicitation. 

10.  Representing,  directly  or  by  impli- 
cation, that  the  subjects  taught  by  re- 


spondents are  equivalent  to  college  level 
subjects,  unless  such  is  the  fact;  or  mis- 
representing. In  any  manner,  the  level 
of  training  afforded  students  through  any 
subject  or  course  of  instruction,  or  the 
comparability  of  any  subject  or  course 
of  instruction  given  by  respondents  with 
any  other  school. 

11.  Representing,  directly  or  by  impli- 
cation,  that  students  will  receive  instruc- 
tion in  conversational  Spanish  or  that 
students  will  receive  training  through 
practical  exercise  in  fencing  or  modem 
dance  unless  such  is  the  fact;  or  mis- 
representing, in  any  other  manner,  the 
curriculum,  subjects,  method  of  Instruc- 
tion or  training  that  students  receive. 

12.  Representing,  directly  or  by  im- 
plication, that  respondents  offer  courses 
of  instruction  which  qualify  students  to 
be  airline  stewardesses;  or  misrepresent- 
ing in  any  manner,  the  position  or  posi- 
tions which  a  student  will  be  qualified  for 
as  the  result  of  attending  any  course 
which  respondents  offer. 

13.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  sale  of  respondents'  courses 
or  services,  and  failing  to  secure  from 
each  such  salesman  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
plied with  tills  order. 

Issued:  November  5,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

IFJl.  Doc.  70-16970;    Filed.  Deo.   18,   1970; 
8:60  ajn.] 


SUBCHAPTER  E— RULES,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER  PART  500 

Paper  Table  Covers,  Sheets,  and 
Pillow  Cases 

The  Federal  Trade  Commission  on 
October  8.  1970  (35  F.R.  15843) ,  proposed 
9  501.5  of  the  Fair  Packaging  and  Label- 
ing Act  regulations  which  would  exempt 
table  covers,  bed  sheets,  and  pillow  cases 
fabricated  from  paper  from  certain  man- 
datory requirements  of  9  500.12  of  the 
regulations.  As  proposed,  paper  table 
covers,  bed  sheets,  and  pillow  cases  would 
not  be  required  to  express  area  or  dimen- 
sions in  largest  whole  units  of  length  and 
width,  but  would  require  these  commodi- 
ties to  express  actual  length  and  width 
in  inches.  This  is  in  keeping  with  the 
convention  of  measuring  textile  articles 
of  the  same  categories  in  inches. 

In  response  to  the  invitation  to  com- 
ments suggested  that  the  proposed  ex- 
emption be  extended  to  these  commodi- 
ties    when    fabricated    from     textiles, 


nlasUcs.  or  fiberglass.  It  is  t»  be  noted 
Sat  textiles  in  general  are  already  out- 
Se  the  scope  of  the  definition  of    con- 
?Ser  commodity"   and  thus  excluded 
S  coverage  under  the  Act.  Likewise 
SSic  table  cloths  (covers)  are  also  not 
"consumer    commodities"     withm     the 
mSg  of  the  Act.  A  fiberglass  tab  e 
To^would   be   considered   a   durable 
commodity.  Thus,  the  Cominission  not«s 
there  is  no  necessity  to  extend  the  pro- 
Z^  §  501.5  to  embrace  more  than  the 
detoed  subjects  fabricated  from  paper. 
Having  considered  the  comments  and 
au  relevant  data,  the  Commission  has 
concluded  that  the  exemption  as  pro- 
p^  should  be  adopted  without  changes. 
Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(seSions  5,  6.  80  Stat.  1298.  1299    1300; 
SrUSC    1454.  1455).  Part  501  of  Sub- 
chapter E  is  amended  by  addmg  the  fol- 
lowing new  section: 

§501.5  Paper  luble  covers,  bedshcels, 
pillowcases. 
Table  covers,  bedsheets.  and  pillow- 
cases fabricated  from  paper,  are  exempt 
from'the  requirements  of  §  500.12  of  this 
chapter  which  specifies  the  expression  of 
measurement  of  bidimensional  com- 
modities: Provided.  That  such  commodi- 
ties shall  clearly  present  their  actual 
length  and  width  in  terms  of  mches. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register,  file 
with  the  Secretary,  Federal  Trade  Com- 
mission, Washington,  D.C.  20580,  written 
objections  thereto,  specifying  wnth  par- 
ticularity the  provisions  of  the  order 
deemed      objectionable,      stating      the 
grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  Objections 
will  be  deemed  sufficient  to  warrant  the 
holding  of  a  pubUc  hearing  only:  (1)  If 
they  establish  that  the  objector  wUl  be 
adversely  affected  by  the  order;   (2)  if 
they  specify  with  particularity  the  pro- 
visions of  the  order  to  which  objection 
is  taken:  and  (3)  if  they  are  supported  by 
reasonable  grounds  which  if  valid  and 
factually  supported  may  be  adequate  to 
justify  the  relief  sought.  Anyone  who 
ffles  objections  which  are  not  deemed  by 
the  Commission  sufficient  to  warrant  the 
holding   of    a   public   hearing    will   be 
promptly  notified  of  that  determination. 
As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,   the 
CommLssion  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objec- 
tions sufficient  to  warrant  the  holding  of 
a  public  hearing  have  been  filed,  stating 
the  fact.  This  order  shall  become  effec- 
tive 30  days  following  the  date  of  its 
publication  in  the  Federal  Register,  ex- 
cept as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

Issued:  December  10.  1970. 

By  direction  of  the  Commission.  ^ 

[seal]  Joseph  W.  Shea, 

Secretary. 

IFJl.   Doc.   70-16905;    Filed,   Dec.    18,    1970; 
8:45  a.m.l 


RULES  AND  REGULATIONS 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
I      Administration 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Terms  "Annual  Sales" 
and  "Annual  Receipts" 

on  October  8.  1970,  there  wa^  pub- 
lished m  the  Federal  Register  (35  i^-K. 
15844)  a  notice  that  the  Small  Busi- 
ness Administration  proposed  to  change 
the  definition  of  the  terms  annual 
sales '  and  "annual  receipts"  as  used  hi 
various  definitions  of  small  business  in 
Part  121. 

Interested  parties  were  given  15  days 
in  which  to  submit  written  statements  or 
facts,  opinions  and  arguments  concern- 
ing the  proposed  changes.  After  consid- 
eration of  all  comments  submitted  and 
all  other  relevant  matter  In  connection 
with  the  proposal  it  has  been  determmed 
to  adopt  the  changes  as  proposed. 

Accordingly  the  amendment  set  forth 
below  is  hereby  adopted: 

Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  is  here- 
by amended  by: 

1  substituting  the  term  "annual  re- 
ceipts" for  the  terms  "annual  sales  and 
"annual  sales  or  receipts"  wherever  they 
appear  in  various  definitions  of  small 
business,  and 

2.  Rcvishig  9  121.3-2(b)  to  read  as 
follows 
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§121.S-2     Definilion  of  terms  used  in 
this  part. 


(b)  "Annual  receipts"  means  the  gross 
income    (less   returns   an/   allowanc^. 
sales  of  fixed  assets  and  interafflliate 
transactions)  of  a  concern  (and  its  affili- 
ates)  from  sales  of  products  and  serv- 
ices   Interest,  rents,  fees,  commissions, 
and/or    from    whatever    other    source 
derived,  as  entered  on  Its  regular  books 
of  account  for  Its  most  recently  com- 
pleted fiscal  year  (whether  on  a  cash, 
denial,  completed  contracts.  Percent- 
age of  completion,  or  other  acceptable 
accounting  basis)  and  reported  or  to  be 
reported  to  the  U.S.  Treasury  Depart- 
ment. Internal  Revenue  Service,  for  Fed- 
eral income  tax  purposes. 

J  ,  .  .  • 

Elective  date.  This  amendment  shall 
become  effective  thirty  (30)  days  after 
publication  in  the  Federal  Register  pro- 
vided however  that,  for  the  purpose  of 
Government  procurement.  It  shall  apply 
only  to  procurements  for  which  invita- 
tions for  bids  or  request  for  proposals  are 
Issued  on  or  after  such  effective  date. 
D^ted:  December  10, 1970. 


Title  49— TRAMSPORTATiOM 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  No.  MC-19  (Sub-No.  11)1 

PART    1056— TRANSPORTATION    OF 
HOUSEHOLD    GOODS    IN    INTER- 
STATE   OR    FOREIGN    COMMERCE 
Practices  of  Motor  Common  Carriers 
of  Household  Goods 
Order.  At  a  General  Session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington,  D.C,  on  the 
18th  day  of  November  1970. 

It  appearing,  that  by  Petition  filed 
June  16,  1970,  in  Ex  Parte  No.  MC-19 
(Sub-No.  11).  American  Movers  Confer- 
ence requests  the  Commission  to  institute 
a  rulemaking  Proceeding  for  tiie  purpose 
of  amending  49  CFR  1056.3.  1056.6(a)  (1) 
and  (b)  1056.7,  1056.8  (a)  and  (b), 
?j56.9(a)    (3)    aiid    (5).   1056.10(b)(1). 

*"lt  further  appearing,  that  investigati()n 
of  the  matters  and  things  involved  in 
these  proceedings  has  been  made  a^nd 
that  the  Commission  has  made  and  filed 
its  report  herein  containing  its  findings 
of  facts  and  conclusions  thereon,  which 
report  is  hereby  reterred  to  and  made  a 
part  hereof:  ^^^.       .     —^ 

It  is  ordered.  That  the  petition  m  Ex 
Parte  No.  MC-19  (Sub-No.  11)  be,  and 
it  is  hereby,  denied.  ♦v,»r'«T« 

It  is  further  ordered.  That,  on  the  Com- 
mission's own  motion,  Uie  foUowing  sec- 
^  of  Part  1056  of  Chapter  X  of  'Title  49 
of  the  Code  of  Federal  Regulations. 
Transportation  of  Household  Goods  in 
Interstate  or  Foreign  Commerce,  be  and 
it  is  hereby,  supplemented  and  modified 
so  as  to  add  after  §  1056.11(b)  (12)  the 
following: 


Hilary  Sandoval,  Jr., 
Administrator. 

IVM.  Doc.   70-16952:    Filed,   Dec.    16,    1970; 
8:48  a.m.] 


§  1056.11     Vehicle-load  manifest;  infer- 
ntalion  required. 

(b)   •  •  • 

(13)  Each  motor  common  carrier  may. 
at  its  option,  increase  or  decrease  the 
number  of  horizontal  lines  m  part  B  of 
the  form  specified  herein:  Provtded.hou,- 
ever.  That  the  number  of  horizontal  lines 
in  such  part  shall  not  be  less  than  16  nor 
more  than  35. 

It  is  further  ordered,  That  the  amend- 
ment specified  in  the  next  Precedmg 
naragraph  be,  and  it  is  hereby.  Prescribed 
L  Sme  effective  November  1970  and 
will  apply  only  on  household  goods  re- 
moved from  the  shipper's  prwnises  on 
and  after  the  said  effective  date. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  tiie  general 
public  bv  depositing  a  copy  thereof  m  the 
bffice  of  the  Secretary  of  ttie  Commission 
afwashington,  D.C,  and  by  f^ng  a  copy 
vdtii  the  Director.  Office  of  the  Federal 
Register. 
By  the  Commission. 
r«;FALl  Robert  L.  Oswald. 

^^"^^  secretary. 

[FR    DOC.   70-16973;    Piled.   Dec.    16.    1970; 
8:60  ajn.l 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Part  213  is  revised  to  read  as  follows: 


RULES  AND  REGULATIONS 


Sec. 

213.101 

213.102 


213.3101 


213.3102 
2133103 
213.3104 
213.3105 
213.3106 
2133107 
213.3108 
213.3109 
213.3110 
213.3111 
213.3112 
213.3113 
213.3114 
213.3115 
213.3116 

313.3121 
213.3123 

313.3124 

313.3126 
213.3127 
213.3128 
213.3139 
313.3130 

313.3133 
313^133 

313.3135 

213.3136 
213.3137 
313^138 

313.3139 
313.3141 
313.3143 

313.3143 
213.3146 
313.3147 

313.3148 

313.3149 

213.3153 
213.3154 
213.3156 
313.3158 

213.3161 

313.3103 

313.3165 

213.3170 
213.3178 

313.3183 


Subpart  A — General  Provision* 

Definitions. 

Identification      of      poslUoiu     In 
Schedule  A,  B,  or  C. 

Subpart  B^  IRmervedl 

Subpart  C — Excepted  Schedules 

SCRXOULX  A 

Positions   other   than   those   of  a 
confidential  or  policy-determin- 
ing character  for  which  It  la  not 
practicable  to  examine. 
Entire  executive  civil  service. 
Executive  Office  of  the  President. 
Department  of  State. 
Treasury  Department. 
Department  of  Defense. 
Department  of  the  Army. 
Department  of  the  Navy. 
Department  of  the  Air  Force. 
•  Department  of  Justice. 
Post  Office  Department. 
Department  of  the  Interior. 
Department  of  Agriculture. 
Department  of  Commerce. 
Department  of  Labor. 
Department  of  Health,  Education, 

and  Welfare. 
National  Secxirlty  Council. 
Cabinet  Committee  on  Opportuni- 
ties for  Spanish-Speaking  People. 
Board  of  Governors.  Federal  Re- 
serve System. 
Office  of  Emergency  Preparedness. 
Veterans  Administration. 
U.S.  Information  Agency. 
Federal  Power  Commission. 
Securities     and     Exchange     Com- 
mission. 
Small  Business  Administration. 
Federal  Deposit  Insurance  Corpo- 
ration. 
National  Capital  Housing  Author- 
ity. 
U.S.  Soldiers'  Home. 
General  Services  Administration. 
Federal  Communlcatlona  Commis- 
sion. 
U.S.  Tariff  Commission. 
National  Labor  Relations  Board. 
Export-Import  Bank  of  the  United 

States. 
Farm  Credit  Administration. 
Selective  Service  System. 
Federal    Mediation    and    Concilia- 
tion Service. 
National    Aeronautics    and    Space 

Administration. 
Panama  Canal  Company.  New  Or- 
leans. 
District  of  Columbia  Government. 
Federal   Home   Loan   Bank   Board. 
Commission  on  Civil  Rights. 
Franklin     Delano    Roosevelt    Me- 
morial Commission. 
James  Madison  Memorial  Commis- 
sion. 
National    Aeronautics    and    Space 

Council. 
President's  Advisory  Committee  on 

Labor-Management  Policy. 
Civil  Service  Commission. 
Atlantic-Pacific    Interoceanlc    Ca- 
nal Study  Commission. 
National  Foundation  on  the  Arts 
and  the  Humanities. 


Sec. 
313.3184 

313.3187 

313.3190 

313.3194 
213.3195 

213.3199 


313.3201 


I 


3133202 
213.3204 
213.3205 
313.3206 
313.3209 
213.3210 
213.3211 
213.3213 
313.3214 
213.3215 
213.3216 

313.3228 
213.3329 
313  3242 

313.3246 
213.3253 
213.3268 

213.3273 
313.3378 


213.3301 


Department  of  Housing  and  Ur- 
ban Development. 

District  of  Columbia  Redevelop- 
ment Land  Agency. 

Commission  on  Marine  Science, 
Engineering,  and  Resources. 

Department  of  Transportation. 

President's  Temporary  Commla- 
slon  on  Pennsylvania  Avenue. 

Temporary  boards  and  commis- 
sions. 

SCHEDTTLB   B 

Positions  other  than  those  of  a 
confidential  or  policy-determin- 
ing character  for  which  It  Is  not 
practicable  to  hold  a  competitive 
examination. 

Entire  executive  civil  service. 

Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Post  Office  Department. 

Department  of  the  Interior. 

Department  of  Conunerce. 

Department  of  Labor. 

Department  of  Health,  Education, 
and  Welfare. 

United  States  Informatlan  Agency. 

Federal  Power  Commission. 

Export-Import  Bank  of  the  United 
States. 

Selective  Service  System. 

District  of  Columbia  Government. 

Agency  for  International  Develop- 
ment. 

Office  of  Economic  Opportunity. 

Appalachian  Regional  Commission. 

SCHKOT7I.I  C 


Positions  of  a  confidential  or  pol- 
icy-determining character. 
213.3301a  Special    revocation    of    exceptions. 

213.3303  Executive  Office  of  the  President. 

2 1 3 .3304  Department  of  State. 

213.3305  Treasury  Department. 

213.3306  Department  of  Defense. 

213.3307  Department  of  the  Army. 

213.3308  Department  of  the  Navy. 

213.3309  Department  of  the  Air  Force. 

213.3310  Department  of  JusUce. 

213.3311  Poet  Office  Department. 
213.3313     Department  of  the  Interior. 

213.3313  Department  of  Agriculture. 

213.3314  Department  of  Commerce. 

213.3315  Department  of  Labor. 

213.3316  Department  of  Health.  Education, 

and  Welfare. 

213.3317  Overseas  Private  Investment  Cor- 

poration. 
213.3322    Interstate  Conunerce  Oommlaslon. 
213.3325    The    Tax    Court    at    the    United 
States. 

213.3336  Office  of  Emergency  Preparedness. 

213.3327  Veterans  Administration. 

213.3328  VS.  Information  Agency. 

213.3329  Federal  Power  Commission. 

213.3330  Securities    and     Exchange    Com- 

mission. 

213.3331  NaUonal  Mediation  Board. 

213.3332  Small  Buslnees  Administration. 

213.3333  Federal  Deposit  Insurance  Corpo- 

ration. 

213.3334  Federal  Trade  Conunlsslon. 

213.3337  General  Services  Administration. 

213.3339  VS.  Tariff  Commission. 

213.3340  Civil  Aeronautics  Board. 

313.3341  National  Labor  Relations  Bo«u^. 

313.3342  Export-Import  Bank  of  the  United 

States. 
213  3343     Farm  Credit  Administration. 

313.3345  Indian  Claims  Commission. 

213.3346  Selective  Service  System. 
313.3348    National    Aeronautics    and   Spaca 
I  Administration. 


Sec. 

313.3360    Foreign  Claims  Settlement  Com- 

mission  of  the  United  State* 
313.3351    Subversive       AcUvitiea       Control 

Board. 

213.3354  Federal  Home  Loan  Bank  Board 

213.3355  The   Renegotiation  Board. 

213.3356  Commission  on   Civil   Rights. 
213J364    U.S.   Arms   Control   and   Disarms. 

ment  Agency. 

213.3367  Federal   Maritime   Commission. 

213.3368  Agency  for  International  Develop- 

ment. 
3133371    President's    Committee    on    Con- 
simier  Interest. 

213.3372  Administrative  Office   of  the  U.8. 

Courts. 

213.3373  Office  of  Economic  Opportunity. 

213.3374  Smithsonian  Institution. 

213.3376  Appalachian  Regional  Commission. 

213.3377  Equal     Employment     Opportunity 

Commission. 
213.3382    National  Foundation  on  the  Arts 
and  the  Humanities. 

313.3384  Department  of  Housing  and  Urban 

Development. 

313.3385  President's     Council     on     Youth 

Opportunity. 

213.3386  Regional       Commissions,       Public 

Works   and   Economic   Develop- 
ment Act  of  1965. 

313.3394    Department  of  Transportation. 
AtTTHOarrriThe  provisions  of  this  Part  218 

issued  under  5  VS.C.  3301,  3302,  E.O.  10577- 

3  CFR.  1954-1958  Comp. 

Subpart  A — General  Provisions 


§  213.101      Definitions. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title 
5,  United  States  Code,  and  Includes  all 
positions  In  the  executive  branch  of  the 
Federal  Government  which  are  spe- 
cifically excepted  from  the  competitive 
service  by  or  pursuant  to  statute,  by  the 
President,  or  by  the  Commission  under 
8  6.1  or  5  9.20  of  the  civil  service  rules 
(Subchapter  A  of  this  chapter) . 

(b)  "Excepted  positlpn"  means  a  po- 
sition in  the  excepted  service. 

§  213.102  Identification  of  positions  in 
Schedule  A,  B,  or  C. 

The  Commission  shall  decide  whether 
the  duties  of  any  particular  position  are 
such  that  it  may  be  filled  as  an  excepted 
position  under  Schedule  A.  B,  or  C. 

Subpart  B^ [Reserved! 

Subpart  C — Excepted  Schedules 

SCHIDULX  A 

§  213.3101  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practi- 
cable to  examine. 

(a)  The  positions  enumerated  In 
9S  213.3102  to  213.3199  are  positions 
other  than  those  of  a  confidential  or 
policy-determining  character  for  which 
It  is  not  practicable  to  examine  and 
which  are  excepted  from  the  competitive 
service  and  constitute  Schedule  A. 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  listed  in  Schedule  A  for  summer 
or  student  employment  within  the 
United  States.  This  prohibition  does  not 


RULES  AND  REGULATIONS 


-nniv  to  the  appointment  of  persons  (1) 
*^„  are  eligible  for  placement  assistance 
r«de?Uie  commission's  Displaced  Em- 
Ivee    <DE)    Program.    (2)     who    are 
Soyed  to  meet  urgent  needs  resulting 
SS  an  emergency  Posinf/",]™^  ;h1 
t>^at  to  life  or  property,  or  (3)  wno 
Sembers  of  families  which  are  eligl- 
ES^ceive  financial  assistance  under 
roublic  welfare  program  or  the  total 
taS  of  which  in  relation  to  famUy 
S^oes  not  exceed  Umits  estab Ushed 
Efthe  commission  and  published  in  the 
Federal  Personnel  Manual. 

(c)  An  agency  may  appoint  for  sum- 
mer employment  within  the  united 
Itetesln  positions  listed  in  Schedule  A 
oSy^  accordance  with  the  terms  of  the 
Commission's  summer  employment  pro- 
mm  This  restriction  does  not  apply  to 
Sons  that  are  excepted  only  when 
Sed  by  particular  types  of  individuals. 

(d)  In  this  section  "summer  employ- 
ment" means  any  employment  begin- 
Sng  after  May  12  which  will  end  before 
October  1  of  the  same  year.  "Student  em- 
Dloyment"   means   the   employment   of 
SS  who  are  enrolled  or  who  have 
been  accepted  for  enrollment,  on  a  sub- 
stantially full-time  basis,  as  resident  stu- 
dents of  a  secondary  school  or  ol  an 
Institution  of  higher  learning;  a  resident 
student,  for  this  purpose.  Is  a  student 
In  actual  physical  attendance  at  a  school 
as  distinguished  from  a  correspondence 
student. 
§  213.3102     Entire  executive  civil  service 


(a)  Positions  of  Chaplain  and  Chap- 
lain's Assistant. 

(b)  Cooks,  except  at  fixed  locationa 
such  as  hospitals,  quarantine  stations, 
and  penal  institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without  con- 
firmation by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions.  Ap- 
pointments under  this  paragraph  shall 
be  confined  to  graduates  of  recognized 
law  schools  or  persons  having  equiva- 
lent experience  and  shall  be  for  periods 
not  to  exceed  14  months  Pending  ad- 
mission to  the  bar.  No  person  shall  be 
given  more  than  one  appointment  under 
this  paragraph.  However,  an  appoint- 
ment which  was  initially  made  for  less 
than  14  months  may  be  extended  for  not 
to  exceed  14  months  in  total  duration. 

(f)  Chinese.    Japanese,    and    Hindu 
Interpreters. 

(g)  Any  position  the  duties  of  wh  ch 
are  part-time  or  Intermittent  In  which 
the  appointee  will  receive  compensation 
during  his  service  year  that  aggregates 
not  more  than  40  percent  of  the  wmual 
salary  rate  for  the  first  step  of  GS-3. 
This  limitation  on  compensation  Includes 
any  premium  pay  such  as  for  overtune. 
night.  Sunday,  or  holiday  work.  It  does 
not.  however.  Include   any  mandatory 
wlthln-grade  salary  Increases  to  which 
the  employee   becomes  entitled  subse- 
quent to  appointment  under  this  author- 
ity. Appointments  under  this  authority 
shall  not  be  for  job  employment.  In  tlie 
metropolitan  area  of  Washington,  D.C., 
appointments  under  this  authority  snau 


be  subject  to  the  prior  approval  of  the 
Commission.  ,  .  _  .»,_ 

(h)  Subject  to  prior  approval  by  ttie 
commission,  positions  In  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  Institutions 
and  been  discharged  and  are  certified  by 
the  medical  head  thereof  as  recovereil 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  In  the  interest 
of  the  persons  and  the  institution  that 
they  be  employed  at  the  institution. 

(i)  Subject  to  prior  approval  of  tne 
Commission,  positions  requiring  tempo- 
rary part-time,  or  intermittent  employ- 
ment m  wage  board  type  occupations 
(le    position  excluded  from  Classiflca- 
Uon  aS  coverage  by  section  202(7)  of 
the  Act)  on  construction  or  repair  work, 
where  the  activity  is  carried  on  m  locali- 
ties where  examination  coverage  for  the 
positions  has   not  been  Provided   and 
where  because   of   employment  cond  - 
tions  there  is  a  shortage  of  available 
candidates  for  the  positions.  Appoint- 
ments under  this  paragraph  shall  not 
extend  beyond  1  year,  and  the  employ- 
ment thereunder  shall  not  exceed  180 
working  days  a  year.  Seasonal  employ- 
ments of  a  recurrrlng  nature  are  not  au- 
thorized under  this  paragraph.     - 

(i)    iReservedl  ..  ^ 

(k)  Positions    without    compensation 

provided  appointments  thereto  meet  Uie 

requirementVof  appUcable  laws  relating 

to  compensation. 

(1)  Positions  requiring  the  temporary 
or  Intermittent  employment  of  Profes- 
sional, scientific,  or  technical  experts  for 
consultation  purposes. 

(m)  Nonsupervisory  positions  of  cus- 
todial laborer  (levels  1.  2,  and  3)   and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office  and 
regional  office  cities  of  the  Commission 
where  examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 
(1)  For  temporary.  Intermittent,   or 
seasonal  employment  (exclusive  of  pos  - 
tions  covered  by  paragraph  (i)  of  "^ 
section)  not  to  exceed  ISO^^^o^^^^S  Sf* 
a  year  In  the  Departments  of  Agric^" 
ture,  commerce,   and  Interior,  iri  the 
Federal  Aviation  Agency,  and  in  the  In- 
ternational Boundary  and  Water  Com- 

""'(ir  Wh°en  it  is  specifically  held  by  the 
commission  that  this  authority  teap- 
Dlicable.  for  employment  in  localities 
tS  are  isolated  with  respect  to  labor 
supply  and  where  there  is  a  shortage  of 
IvaUable  candidates  for  the  positions 
(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis  when,  in  the  opin- 
ion of  the  Commission,  appointment 
through  competitive  examination  is  im- 

^"ToTpSftions  of  a  scientific  profe^ 
siooal  or  analytical  nature  when  filled 
by  bona  fide  members  of  the  faculty  of 
an  accredited  college  or  umverslty  who 
have  special  qualifications  for  the  posi- 
tions to  which  appointed.  Employments 
under  this  provision  shall  not  exceed  130 
working  days  a  year. 

(p)  Positions  of  a  scientific.  Profes- 
sional, or  analytical  nature  when  filled 
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by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  provided 
that  the  work  performed  for  the  agency 
Is  to  be  used  by  the  student  as  a  basis 
for  completing  certain  academic  require- 
ments toward  a  graduate  degree.  Ein- 
Dloyments  under  this  provision  may  be 
continued  only  so  long  as  the  foregoing 
conditions  are  met.  and  the  total  period 
of  such  employment  shall  not  exceed 
one  year  in  any  individual  case:  Pro- 
vided, That  such  employment  may.  witn 
the  approval  of  the  Commission  be  ex- 
tended for  not  to  exceed  an  additional 

v6&.r 

(q)  Temporary  or  intermittent  posi- 
tions at  GS-7  and  below  when  the  ap- 
pointees are  to  assist  scientific,  profes- 
sional, or  technical  employees.  Persons 
employed  under  this  provision  shaU  be 
(1)  bona  fide  students  at  high  schools  or 
accredited  colleges  or  universities  pur- 
suing courses  related  to  the  field  in  which 
employed;  or  (2)  bona  fide  high  school 
science  and  mathematics  teachers.  No 
person  shall  be  employed  under  this  pr()- 
vlsion  (1)  in  a  position  of  a  routine  cleri- 
cal  type:    or    (11)    in   excess    of    1,040 
working  hours  a  year;  except  tiiat  tne 
1 040-working-hours-a-year     limitation 
shaU   not   apply   to   persons   employed 
under    tills,  provision    In    Positions    at 
GS-5  and  below  which  are  established  to 
connection  wiUi  an  organized  work-study 
program  involving  alternating  periods 
of  work  experience  and  related  study  at 
an  accredited  coUege  or  university  to  a 
cooperative   curriculum    to    which    tne 
work  experience  is  a  prerequisite  to  tiie 
award  of  a  degree.  Appointments  under 
this  authority  may  be  made  only  to  posi- 
tions for  which  qualification  standards 
established  under  part  302  of  this  chap- 
ter are  consistent  with  the  education  and 
experience    standards    established    for 
comparable  positions  to  the  competitive 

*5GrvicG 

(r)  AU  positions  of  a  project  nature 
when  filled  by  individuals  the  salaries 
for  whom  are  paid  out  of  funds  allocated 
by  the  President  under  authority  of  Pub- 
lic Law  87-658.  approved  September  14. 
1962.  the  PubUc  Works  Acceleration  Act. 
Employment  under  tills  authority  sh^l 
be  for  a  temporary  period  not  to  exceed 
one  year. 

(s)   [Reserved!  ,  ,  ,. 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with 
written  agreements  executed  between  an 
agency  and  the  Commission.  Provisions 
to  be  mcluded  to  such  agreements  are 
specified     to     tiae     Federal     Personnel 

Manual.  .  ,     ,  ..  ^ 

(u)  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by  se- 
verely handicapped  persons  who.  unaer 
temporary  appototment.  have  demon- 
strated their  ability  to  perform  Ui:  duties 
satisfactorily. 

(V)  Temporary  Summer  Aid  positions 
whose  duties  involve  work  of  a  routine 
nature  not  regularly  covered  under  the 
General  Schedule  and  requiring  rio  spe- 
cific knowledges  or  skills,  when  fiHed  by 
youths  appointed  for  summer  employ- 
ment under  such  economic  or  educational 
needs  standards  as  the  Commission  may 
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prescribe.  A  person  may  not  be  appointed 
unless  he  has  reached  his  16th  but  not 
his  22d  birthday,  or  employed  for  more 
than  700  hours  under  this  paragraph. 
This  paragraph  shall  apply  only  to  posi- 
tions whose  pay  is  fixed  at  the  equivalent 
of  the  minimum  wage  rate  established 
by  the  Pair  Labor  Standards  Amend- 
ments of  1966  (currently  $1.60  an  hour) , 
at  the  equivalent  of  an  applicable  State 
or  municipal  minimum  wage  rate  if  that 
is  higher,  or  by  prior  agreement  with 
the   Commission,    at   some   other   rate, 
when  an  agency  is  precluded  by  law  from 
fixing  pay  at  one  of  the  foregoing  rates, 
(w)  Part-time  or  Intermittent  posi- 
tions the  duties  of  which  Involve  work  of 
a  routine  nature  when  filled  by  students 
appointed  In  furtherance  of  the  Presi- 
dent's    Youth     Opportunity     Stay-in- 
School  Campaign  and  when  the  follow- 
ing conditions  are  met:  (1)  Appointees 
are  enrolled  In  or  accepted  for  enrollment 
in  a  resident  secondary  school  or  Institu- 
tion of  higher  learning,  accredited  by  a 
recognized  accrediting  body;  (2)  employ- 
ment does  not  exceed  16  hours  In  any 
calendar  week  (40  hours  in  any  calendar 
week  which  falls  within  a  vacation  pe- 
riod) ;    (3)   while  employed,  appointees 
continue    to    maintain    an    acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  simimer;    (4) 
appointees  need  the  earnings  from  the 
employment  to  continue  in  school;  and 
(5)  salaries  are  fixed  by  the  agency  head 
at  a  level  commensurate  with  the  duties 
assigned  and  the  expected  level  of  per- 
formance. Appointments  under  this  au- 
thority may  not  extend  beyond  1  year: 
Provided,  That  such  appointments  may 
be  extended  for  additional  periods  of  not 
to  exceed  1  year  each  if  the  conditions  for 
initial  appointment  are  still  met.  A  per- 
son may  not  be  appointed  under  this  au- 
thority imless  he  has  reached  his  16th 
but  not  his  22nd  birthday.  No  new  ap- 
pointments may  be  made  under  this  au- 
thority between  May  1  and  August  31. 
inclusive. 

(X)  Subject  to  prior  approval  of  the 
Commission,  positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
Inmates  of  Federal  and  District  of 
Columbia  penal  and  correctional  Insti- 
tutions imder  work  release  progrsons  au- 
thorized by  the  Prisoner  Rehabilitation 
Act  of  1965  and  the  District  of  Columbia 
Work  Release  Act.  Initial  appointments 
lander  this  authority  may  not  exceed  one 
year.  An  initial  appointment  may  be  ex- 
tended for  one  or  more  periods  not  to 
exceed  one  additional  year  each  with  the 
prior  approval  of  the  Commission  upon 
a  finding  that  the  Inmate  is  still  In  a 
work  release  status  and  that  a  local  re- 
cruiting shortage  still  exists.  No  person 
may  serve  under  this  authority  longer 
than  one  year  beyond  the  date  he  Is  re- 
leased from  custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment,  as  defined  in 
§  213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national  science 
contests  under  hiring  programs  approved 
by  the  Commission. 

(z)  Not  to  exceed  30  positions  of  as- 
sistants  to   top-level   Federal    officials 
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when  filled  by  persons  designated  by  the 
President  as  White  House  Fellows. 

(aa)  Scientific  and  professional  re- 
search associate  positions  at  OS-12  and 
above  when  filled  on  a  temporary  basis 
by  persons  having  a  doctoral  degree  In 
an  appropriate  field  of  study  for  research 
activities  of  mutual  Interest  to  appoint- 
ees and  their  agencies.  Appointments  are 
limited  to  persons  referred  by  the  Na- 
tional Research  Council  under  its  post- 
doctoral research  associate  program  and 
may  be  made  initially  for  1  year  only. 
An  agency  may  extend  an  appointment 
made  under  this  authority  for  up  to  one 
additional  year  when  the  program  com- 
mittee at  the  laboratory  concerned  de- 
termines that  extension  will  benefit  both 
the  associate  and  the  laboratory. 

(bb)  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by 
aliens  in  the  absence  of  qualified  citizens. 

(CO  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as  Inter- 
change Executives  by  the  President's 
Commission  on  Personnel  Interchange. 
Appointments  made  under  this  authority 
may  not  extend  beyond  2  years. 

§213.3103     Executive  Office  of  the  Pres- 
ident. 

(a)  Office  of  Science  and  Technology- 
(1)  All  professional  positions  on  the 
Staff  of  the  Office. 

(b)  National  Council  on  Marine  Re- 
sources and  Engineering  Development. 
(1)  All  positions  on  the  Council  staff. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
on  the  staff  of  the  Council  in  grades  GS- 
11  through  15.  No  new  appointments  may 
be  made  under  this  authority  after 
June  30,  1971. 

(d)  Office  of  Special  Assistance  to  the 
President,  d)  Positions  at  grades  GS-15 
and  below  to  which  appointments  are 
made  by  the  Vice  President. 

(e)  Office  of  Telecommunications 
Policy.  (1)  Professional  positions  in 
grades  GS-13  through  15  on  the  staff 
of  the  Office. 

§  2 1 3.3 1 04     DepaHment  of  Stale. 

(a)  Office  of  the  Secretary,  (i)  six 
physical  science  administration  officers 
at  aS-14  and  above  in  International 
Scientific  and  Technological  Affairs: 

(2)  Six  positions  of  Member  of  the 
Executive  Secretariat. 

(3)  Chief,  Reports  and  Operations 
Staff,    Executive   Secretariat. 

(4)  Four  Assistants  to  the  Executive 
Secretary,  Executive  Secretariat. 

(5)  Executive  Officer,  Executive  Sec- 
retariat. 

(6)  Chief,  Correspondence  Review 
Staff,  Executive  Secretariat. 

(b)  Bureau  of  Intelligence  and  Re- 
search. (1)  Not  to  exceed  35  profes- 
sional and  technical  positions.  , 

(2)  Two  professional  positions  in  the 
Division  of  Intelligence  Acquisition  and 
Distribution. 

(c)  International  Boundary  and 
Water  Commission.  United  States  and 
Mexico.  (1)  Gage  readers  employed 
part  time  or  intermittently  at  isolated 
localities  when.  In  the  opinion  of  the 
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Commission,  appointment  through  com. 
petltive   examination   Is   Impracticable 

(d)  International  Boundary  Commis- 
sion, United  States  and  Canada,  (i) 
Temporary  and  intermittent  field  em- 
ployees such  as  Instnunentmen,  forew 
men,  recorders,  packers,  cooks,  and  axe- 
men,  for  not  to  exceed  130  working  days 
or  6  months  within  any  1  calendar  year 

(e)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  Chief,  Public 
Studies  Division. 

(2)  Chief,  Public  Services  Division 

(3)  Chief,  Historical  Division. 

(4)  One  Special  Assistant  to  the  Chief 
News  Division.  ' 

(5)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  (Domestic  Af- 
fairs). 

(f)  Bureau  of  International  Organiza- 
tion Affairs.  (1)  One  Special  Assistant 
to  the  Assistant  Secretary. 

§  213.3105     Treasury  Department. 

(a)  [Reserved] 

(b)  Bureau  of  Customs.  (1)  Posi- 
tions in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  Janitor. 

(2)  [Reserved] 

(3)  Positions  of  part-time,  intermit- 
tent, or  temporary  Customs  Inspectors 
and  Port  Directors  In  Alaska  paid  at  a 
rate  not  above  GS-9  and  for  not  more 
than  130  working  days  in  a  service  year. 

(4)  Positions  of  day  "pickup"  laborers 
whose  assigimients  are  to  intermittent 
duties  of  short  duration  that  must  be 
performed  without  delay  in  field  estab- 
lishments where  hiring  of  "pickup"  la- 
borers is  authorized  by  the  Bureau  of 
Customs  headquarters.  Persons  ap- 
pointed under  this  authority  may  not  be 
employed  in  this  kind  of  work  in  the 
Bureau  of  Customs  for  more  than  180 
working  days  a  year  under  this  authority 
or  under  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
This  authority  Is  not  appropriate  for  Job 
employment. 

(5)  Positions  at  GS-9  and  below  of 
Customs  Enforcement  Officer,  Customs 
Inspector,  Customs  Marine  Clerk/Offlcer. 
Customs  Aid  (sampling) ,  Customs  Ware- 
house Officer,  Port  Director,  Interpreter, 
and  Laborer,  with  duties  of  a  continuing 
nature  that  require  the  part-time  or  in- 
termittent service  of  an  employee  for  not 
more  than  700  hours  in  his  service  year. 
An  individual  appointed  imder  this  ex- 
ception may  not  be  employed  in  the  Bu- 
reau of  Customs  under  a  combination  of 
this  and  any  other  exception  for  more 
than  700  hours  in  his  service  year. 

(6)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7)  [Reserved] 

(8)  Staff  assistant  positions  estab- 
lished to  aid  in  the  reorganization  of  the 
Bureau  of  Customs  under  Reorganiza- 
Uon  Plan  No.  1  of  1965.  when  filled  by 
persons  with  1  year  or  more  of  current 
service  as  a  Presidential  appointee  In  a 
key  position  In  the  Bureau.  No  person 


may  be  employed  under  this  paragraph 
in  excess  of  3  years. 

(c)  [Reserved! 

(d)  [Reserved! 
e)  Internal    Revenue    Service.     (1) 

Plf^  positions  of  investigator  for  special 

"^iToffl^'  of  the  Assistant  Secretary 
lor  International  Affairs.  (1)  Not  to  ex- 
cMd  10  positions  m  the  Research  and 
banning  Office  at  the  equivalent  of  GS- 
13  through  GS-17  to  supplement  the 
iennanent  staff  In  Uie  study  of  com- 
itex  problems  Telattng  to  International 
financial  and  economic  policies  and  pro- 
giams  of  the  Government,  when  filled 
br  Individuals  with  special  qualifications 
tor  the  particular  study  being  under- 
taken. Employment  under  this  authority 
may  not  exceed  4  years. 
§  213.3106     Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Five 
Soecial  Advisers  in  the  immediate  office 
ofUie  Secretary  or  Deputy  Secretary 
with  responslbiUty  for  studies  and  rec- 
ommendations in  broad  program  areas, 
•aese  positions  have  advisory  rather 
than  operating  duties,  except  as  oper- 
ating or  administrative  responsibility 
may  be  exercised  In  connection  wlUi 

pilot  studies.  ,    ,  „i„  *« 

(2)  Positions  assigned  exclusively  to 
Communications  Intelligence  Activities. 

(3)  Positions  assigned  to  or  in  sup- 
port   of     special     classified     training 

activities. 

(4)  Three  Staff  Assistants. 

(5)  Director,  Intelligence  Resources 
and  Programs,  OASD  (Administration) 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army.  Navy,  and 
Air  Force).  (1)  Professional  positions 
In  MUltary  Dependent  School  Systems 
Dverseas.  ,  .        ^^^_ 

(2)  Positions  in  attache  systems  over- 
seas, including  all  professional  and  sci- 
entific positions  In  the  Naval  Research 
Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Special- 
ist the  Incumbents  of  which  will  serve 
as  Director  of  Religious  Education  on 
the  Staffs  of  the  Chaplains  in  the  mili- 
tary services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of  De- 
fense when  occupied  by  alien  scientists 
Initially  employed  xmder  the  program  in- 
cluding those  who  have  acquired  United 
States  citizenship  during  such  employ- 
ment. 

(c)  Interdepartmental  Activities.  (1) 
Positions  in  support  of  National  Se- 
curity Programs  and  Space  CouncU 
Activities. 

(d)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  involve  the  security  of  secret  or  con- 
fidential matter  when,  in  the  opinion  of 
the  Commission,  appointment  through 
competitive  examination  is  impracti- 
cable. 


§  2 1 3.3 1 07     Department  of  the  Army. 

(a)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasl-mUitary  nature 
and  involve  the  security  of  secret  or  con- 
fidential matter  when,  in  tiie  opinion  of 
the  Commission,  appointment  through 
competitive  examination  is  impracti- 
cable. ... 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  In  handling  Ordnance 
materiel,  including  ammunition  where 
temporary  or  intermittent  employment 
is  necessary.  .     x.         •  <. 

(3)  Student  occupational  therapist 
positions  in  Army  hospitals.  Appoint-, 
ments  to  these  positions  wUl  not  extend 
beyond  the  training  period  applicable  to 
each  individual  case,  which  is  a  mini- 
mum of  3  months'  training  and  a  maxi- 
mum of  12  months'  training,  depending 
upon  the  individual's  previous  clinical 
training. 

(4)  [Reserved]  ,    .    ,     » 

(5)  Positions  assigned  exclusively  to 
Army  Communications  Intelligence  Ac- 

(6)  Trainee  student  medical  technolo- 
gist (intern)  positions  at  the  Rodriguez 
Army  Hospital,  Fort  Brooke  Puerto  Rlc«. 
Appointments  to  these  positions  wlU  not 
extend  beyond  tiie  training  period  ap- 
plicable to  each  Individual  case,  depend- 
ing upon  the  Individual's  previous  clini- 
cal   training.    Employment   under   this 
provision  may  not  exceed  1  year  in  any 
individual  case:  Provided.  That  such  an- 
ployment  may,  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed an  additional  year.  This  authority 
shall  be  applied  only  to  positions  whose 
compensation  Is  fixed  In  accordance  with 
the  provisions  of  section  3  of  Public  Law 

80—330 

(b)  Transportation  Corps.  (1)  Long- 
shoremen and  stevedores  emPloy«<\  ** 
ports  of  embarkation  in  the  United 
States;  and  all  positions  on  vessels  oper- 
ated by  the  Transportation  Con)s. 

(c)  Corps  of  Engineers.  (1)  Land 
appraisers  employed  on  a  temporary 
basis  for  a  period  not  to  exceed  1  year 
on  special  projects  where  knowledge  of 
local  values  or  conditions  or  other  spe- 
cialized qualifications  not  possessed  by 
appraisers  regularly  employed  by  the 
Corps  of  Engineers  are  required  for  suc- 
cessful results. 

(2)  Nonsupervlsory  positions  of  cus- 
todial laborer  (levels  1,  2,  and  3)  and  gen- 
eral laborer  (levels  2  and  3)  on  survey, 
construction,    short-term   maintenance, 
or  floating-plant  operations,  where  be- 
cause of  turnover,  lack  of  housing  facul- 
ties, mobility  of  work  site,  or  remoteness 
of  personnel  servicing  facilities,  an  ade- 
quate labGr  force  can  be  recruited  only 
by  Immediate  gate  hiring  on  a  local  basis. 
This  authority  can  be  used  only  when 
the  Commission  has  determined  that  It  is 
specifically  applicable  to  a  given  sltua- 
tlon-  ordinarily.  It  will  not  be  used  for 
employment    in    Civil    Service    central 
office,  regional,  and  branch  office  cities 
or  in  cities  where  there  is  a  local  Board 
of  U  S  CivU  Service  Examiners  to  serv- 
ice the  employing  establishment. 

(3)  Positions   of   Academic   Director. 
Department  Head,  and  Instructor  at  the 
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U.S.     Military     Academy     Preparatory 
School,  Fort  Belvoir,  Va. 

(d)  U.S.  MiUtary  Academy.  West 
Point  N.Y.  (1)  Civilian  professors.  In- 
structors, teachers  (except  teachers  at 
the  Children's  School) ,  hostesses,  chapel 
organist  and  choirmaster,  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  military 
secretary  to  the  Superintendent  when 
filled  by  a  Military  Academy  graduate 
retired  as  a  regular  commissioned  officer 
for  disability  .  . 

(e)  National  War  College.  Washing- 
ton. D.C.  (1)  Civilian  directors  of  studies 
for  employment  of  not  to  exceed  1  year: 
Provided.  That  such  employment  may. 
with  the  prior  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  1 
additional  year. 

(f )  Joint  Brazil-United  States  Defense 
Commission.  (1)  One  position  (>f  clerk- 
stenographer-translator  or  clylUan  aide 
requiring  a  knowledge  of  English.  Portu- 
guese, and  Spanish. 

(g)  Defense  Language  Institute,  ii) 
Language  Instructor  positions  and  pro- 
fessional positions  at  the  West  -Coast 
Branch  whose  duties  require  supervis- 
ing the  language  instructors  or  develop- 
ing and  evaluating  instructional  mate- 
rial and  mettiods  directly  related  to  the 
teaching  of  foreign  languages. 

(2)  Typists  of  foreign  language  mate- 
rial at  the  West  Coast  Branch  whose 
duties  require  them  to  make  corrections 
in  grammar  and  spelling  of  tiie  material 

^3)  Professors,  Instructors,  and  teach- 
ers at  the  East  Coast  Branch. 

(4)  Foreign  language  instructor  posi- 
tions at  local  Army  language  training 
facilities  established  pursuant  to  the  De- 
fense Language  Program. 

(h)  Army  War  College,  Carlisle  Bar- 
racks. Pa.  (1)  one  position  of  Educa- 
tional specialist  fo'Lem?i°r'^L°'sJS 
to  exceed  1  year:  Provided.  That  sucn 
employment  may.  witii  the  Prlor  ap- 
proval of  the  Commission,  be  extended 
for  not  to  exceed  1  additional  year. 


§  213.3108     Department  of  the  Navy. 

(a)  General.  (D  Intelligence  and 
Counter  InteUigence  positions  assigned 
exclusively  to  Naval  f  temgence  ActM- 
tles  and  positions  assigned  to  Naval  Se- 
curity Group  Activities/Functions. 

(2)  [Reserved] 

(3)  Positions  of  teachers  in  indigenous 
schools  at  Chichi  Jima.  Bonin-Volcano 
Islands. 

(4)  Not  to  exceed  50  positions  of  Resi- 
dent-ln-Trainlng  at  U.S.  Naval  hospitals 
which  have  residency  training  Proer^- 
when  filled  by  residents  assigned  as  affiU- 
ates  for  part  of  their  training  from  non- 
Federal  hospitals.  Assignments  to  these 
positions  shall  be  on  a  temporary  (fim- 
tlme  or  part-time)  or  intermittent  bas^. 
shall  not  amount  to  more  than  6  months 
for  any  person,  and  shall  be  only  t»  p<wl- 
tions  excepted  from  the  Classification  Act 
under  tiie  provisions  of  PubUc  Law 
80-330.  „      , 

(5)  One  Staff  Assistant  to  the  Naval 
Aide  to  the  President. 

(6)  [Reserved] 
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(7)  Positions  of  Student  Social  Worker 
for  temporary,  part-time,  or  Intermittent 
employment  In  Navy  hospitals  when 
filled  by  bona  flde  students  enrolled  in 
academic  Institutions:  Provitled.  That 
the  work  performed  in  the  agency  is  to 
be  used  by  the  student  as  a  basis  for 
completing  certain  academic  require- 
ments required  by  such  educational  In- 
stitution to  qualify  for  a  graduate  degree 
in  social  work.  This  authority  shall  be 
applied  only  to  positions  the  compen- 
sation of  which  Is  fixed  in  accordance 
with  the  provisions  of  section  3  of  Public 
Law  80-330. 

(8)  Positions  of  Student  Practical 
Nurse  for  temporary,  part-time,  or  in- 
termittent employment  in  Naval  Hos- 
pitals and  Station  Hospitals,  when  filled 
by  trainees  enrolled  in  a  non-Federal  in- 
stitution in  an  approved  program  of  ed- 
ucational and  clinical  training  which 
meets  the  requirements  for  licensing  as 
a  practical  nurse.  This  authority  shall 
be  applied  only  to  positions  the  compen- 
sation of  which  is  fixed  in  accordance 
with  the  provisions  of  section  3  of  Public 
Law  80-330. 

(9)  One  Personnel  Security  Specialist. 
Naval  Personnel  Program  Support  Ac- 
tivity. Bureau  of  Naval  Personnel. 

(10)  Positions  of  Medical  Technology 
Intern  in  Naval  and  station  hospitals 
when  filled  by  students  enrolled  in  ap- 
proved programs  of  training  in  non-Fed- 
eral institutions.  Employment  under  this 
authority  may  be  on  a  full-time,  part- 
time  or  intermittent  basis  but  may  not 
exceed  1  year.  This  authority  shall  be  ap- 
plied only  to  positions  the  compensa- 
tion of  which  Is  fixed  in  accordance  with 
the  provisions  of  section  3  of  Public  Law 
80-330. 

(11)  Positions  of  Medical  Intern  at 
XJ3.  Navsd  Hospitals  when  filled  by  per- 
sons who  are  serving  medical  intern- 
ships at  participating  non-Federal  hos- 
pitals and  whose  compensation  is  fixed 
under  5  US.C.  5351-5356.  Employment 
under  this  authority  may  not  exceed  1 
year. 

(12)  Positions  of  Student  Speech 
Pathologist  at  U.S.  Naval  Hospitals  when 
filled  by  persons  who  are  enrolled  in  par- 
ticipating non-Federal  institutions  and 
whose  compensation  Is  fixed  under  5 
US.C.  5351-5356.  Employment  under 
this  authority  may  not  exceed  1  year. 

(13)  Positions  of  Student  Dental  As- 
sistant In  Naval  dental  departments  when 
filled  by  students  who  are  enrolled  In  an 
approved  dental  assistant  program  In  a 
participating  non-Federal  institution, 
and  whoee  compensation  is  fixed  under 
5  US.C.  5351  and  5352.  Employment 
under  this  authority  may  not  exceed  one 
year. 

(b)  VS.  Naval  Academy.  (1)  Profes- 
sors, Instructors,  and  teachers  In  the 
U.S.  Naval  Academy,  the  U.S.  Naval 
Postgraduate  School,  and  the  Naval  War 
College;  and  the  librarian,  organist- 
choirmaster,  registrar,  the  Dean  of  Ad- 
missions at  the  U.S.  Naval  Academy,  and 
social  counselors. 

(c)  US.  Naval  Home.  (1)  Positions 
of  Orderly  when  filled  by  the  appoint- 
ment of  beneficiaries  of  the  Home. 
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(d)  Military  Sea  Transportation  Serv- 
ice. (1)  All  positions  on  vessels  oper- 
ated by  the  Military  Sea  Transportation 
Service. 

(e)  [Reserved] 

(f)  U.S.  Naval  Radiological  Defense 
Laboratory,  San  Francisco.  Calif.  (1) 
Scientific  and  professional  research  posi- 
tions at  GS-12  and  above  when  filled 
on  a  temporary  basis  by  persons  having 
a  doctoral  degree  or  its  equivalent  In 
natural  science  and  related  fields  of 
study,  for  research  activities  of  mutual 
Interest  to  the  appointee  and  the  Lab- 
oratory. Total  employment  under  this 
provision  may  not  exceed  six  positions  at 
any  one  time.  Employment  under  this 
provision  may  not  exceed  1  year  in  any 
individual  case:  Provided,  That  such  em- 
ployment may,  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed 1  additional  year. 

§  213.3109    Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  Three 
Special  Assistants  In  the  Office  of  the 
Secretary  of  the  Air  Force.  These  post 
tions  have  advisory  rather  than  operat- 
ing duties  except  as  operating  or  admin- 
istrative responsibilities  may  be  exercised 
in  connection  with  the  pilot  studies. 

(b)  General.  (1)  Positions  on  the 
cable  ship  operated  by  the  Air  Force 
Communication  Service. 

(c)  [Reserved! 

(d)  U.S.  Air  Force  Academy.  Colo- 
rado. (1)  Positions  of  Cadet  Hostesses. 
Instructors  In  Physical  Education,  and 
two  Instructors  In  Music  (Choirmasters) . 

§  213.3110     Department  of  Justice. 

(a)  General.  (1)  Deputy  U.S.  Mar- 
shals employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  Positions  of  temporary  deputy 
marshals  in  lieu  of  bailiff  in  the  U.S. 
courts  when  employed  on  an  intermittent 
basis. 

(3)  U.S.  Marshal  In  the  Virgin  Islands. 

(4)  [Reserved! 

(5)  Thirty  positions  of  Field  Repre- 
sentative. GS-9  through  OS-14.  In  the 
Community  Relations  Service  for  tem- 
porary or  intermittent  employment  for 
not  to  exceed  130  working  days  a  year. 

(6)  Not  to  exceed  20  positions  of  Field 
Representative  Trainee.  GS-5-7.  In  the 
Community  Relations  Service,  for  em- 
ployment on  college  campuses  for  not  to 
exceed  130  working  days  a  year.  Employ- 
ment under  this  authority  Is  limited  to 
1  year:  Provided.  That  an  appointment 
may  be  extended  for  one  additional  year 
with  the  prior  approval  of  the  Commis- 
sion. 

(b)  Immigration  and  Naturalization 
Service.  (1)  Information  Officer. 

(2)  Four  positions  of  Regional  Com- 
missioner. 

(c)  Bureau  of  Narcotics  and  Danger- 
ous Drugs.  ( 1 )  104  special  agent  positions 
for  undercover  work. 

§  213.3111      Post  Office  Department. 

(a)  General.  (1)  [Reserved! 
(2)  Substitute    Rural    Carriers    em- 
ployed: 


(1)  During  the  Incumbency  of  a  Rural 
Carrier  to  serve  the  Carrier's  route  when 
he  Is  absent  on  leave  or  for  military 
duty,  or 

(U)  To  serve  pending  the  filling  of  a 
Rural  Carrier  vacancy,  provided  that  the 
Post  Office  Department  shall  obtain  prior 
approval  of  the  Commission  for  employ- 
ment  of  any  substitute  In  a  Rural  Carrier 
vacancy  In  excess  of  90  days. 

(3)-(6)   [Reserved! 

(7)  Clerks  employed  on  a  part-time 
basis  In  third-class  post  offices  In  Alaska. 

(8)  Fourth-class  postmaster  positions 
In  Alaska. 

(9)  Positions  (other  than  Postmaster) 
In  Samoa,  The  Trust  Territory.  Canton 
Island,  and  Wake  Island. 

(10)  [Reserved] 

(11)  Temporary  employment  of 
Christmas  assistants  In  the  postal  field 
service  for  not  more  than  28  calendar 
days  In  December. 

(12)  For  employment  of  11  deaf  mutes 
on  an  experimental  basis  with  prior  ap- 
proval of  the  Commission. 

(13)  (Reserved] 

(14)  Subject  to  conditions  on  number 
and  location  set  by  the  Commission,  tem- 
porary positions  established  to  admin- 
ister and  operate  a  pilot  Postal  Academy 
Program.  An  appointment  imder  this 
authority  may  not  exceed  24  months.  No 
new  appointments  may  be  made  under 
the  authority  after  December  31.  1971. 

(15)  Temporary  positions  at  PPS-4 
and  below  involving  employment  for  no 
more  than  20  hours  a  week,  when  filled 
by  youths  enrolled  in  a  pilot  Postal  Acad- 
emy Program.  An  appointment  under 
this  authority  may  not  exceed  24  months. 
No  new  appointments  may  be  made 
imder  the  authority  after  December  31, 
1971. 

§  213.3112     Department  of  the  Interior. 

(a)  General.  (1)  Temporary,  Inter- 
mittent, or  seasonal  positions  In  the  field 
service  of  the  Department  of  the  Interior, 
when  filled  by  the  appointment  of  per- 
sons who  are  certified  as  maintaining  a 
permanent  and  exclusive  residence  with- 
in, or  contiguous  to,  a  field  activity  or 
district,  and  as  being  dependent  for  live- 
lihood primarily  upon  employment  avail- 
able within  the  field  activity  of  the  De- 
partment. 

(2)  All  positions  on  Oovemment- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  Improved 
areas  to  maintain  grounds,  buildings,  or 
other  structures  and  prevent  damage  or 
theft  of  Government  property.  Such  ap- 
pointments shall  not  extend  beyond  130 
working  days  a  year  without  the  prior 
approval  of  the  Commission. 

(4)  Temporary.  Intermittent,  or  sea- 
sonal field  assistants  at  GS-5,  or  Its 
equivalent,  and  below  In  such  areas  as 
forestry,  range  management,  soils,  engi- 
neering, fishery  and  wildlife  manage- 
ment, and  with  surveying  parties.  Em- 
ployment under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi- 
tions at  aS-4  and  below  in  survey  parties 
In  the  Bureau  of  Land  Management  and 


FEDERAL  REGISTER.  VOL.  35,  NO.  244— THURSDAY.  DECEMBER  17,   1970 


Geological  Survey  and  shall  not  exceed 
ISO  working  days  a  year  for  other  posi- 
tions authorized  under  this  subpara- 
eraph  This  authority  shaU  not  apply 
to  positions  of  field  assistants  engaged  In 
fishery  management  work  In  Alaska. 

(5)  Temporary  positions  established 
in  the  field  service  of  the  Department  for 
emergency  forest  and  range  fire  preven- 
tion or  suppression  and  blister  rust  con- 
trol for  not  to  exceed  180  workhig  days 
a  year-  Provided.  That  an  employee  may 
work  as  many  as  220  working  days  a  year 
when  employment  beyond  180  days  is 
required  to  cope  with  extended  fire  sea- 
sons or  sudden  emergencies  such  as  fire, 
flood,  storm,  or  other  unforeseen  situa- 
tions involving  potential  loss  of  life  or 
property. 

(6)  Persons  employed  In  field  posi- 
tions the  work  of  which  Is  financed 
Jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or  organizations 
outside  the  Federal  service. 

(7)  AU  posltloiw  In  the  Bureau  of  In- 
dian Affairs  and  other  positions  In  the 
Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  of 
services  to  Indians  when  filled  by  the 
appointment  of  Indians  who  are  one- 
fourth  or  more  Indian  blood. 

(8)  Subject  to  prior  approval  of  the 
Commission,  temporary.  Intermittent,  or 
seasonal  positions  at  GS-7  or  below  In 
Alaska,  as  follows:  Positions  in  nonpro- 
fessional mining  activities,  such  as  those 
of  drillers,  miners,  caterpillar  operators: 
and  samplers;  and  positions  of  field  as- 
sistants engaged  in  fishery  management 
work.  Employment  under  this  authority 
shall  not  exceed  180  working  days  a 
year  and  shall  be  appropriate  only  when 
the  activity  Is  carried  on  In  a  remote  or 
Isolated  area,  there  Is  no  Board  of  U.S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  Is 
a  shortage  of  available  candidates  for  the 
posiUons. 

(9)  Subject  to  prior  approval  of  the 
Commission,  temporary,  part-time,  or 
Intermittent  employment  of  mechanics. 
skilled  laborers,  equipment  operators  and 
tradesmen  on  construction,  repair,  or 
maintenance  work  for  not  to  exceed  180 
working  days  a  year  In  Alaska,  when  the 
activity  Is  carried  on  In  a  remote  or  Iso- 
lated area,  there  is  no  Board  of  U.S.  Civil 
Service  Examiners  to  service  the  employ- 
ing establishment,  and  there  Is  a  short- 
age of  available  candidates  for  the  posi- 
tions. 

(10)  Seasonal  airplane  pilots  and  air- 
plane mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(b)  Bureau  of  Indian  Affairs.  (1) 
Housekeeper  positions  at  a  gross  salary 
not  In  excess  of  the  entrance  rate  of 
grade  GS-4  or  Its  equivalent  when,  be- 
cause of  Isolation  or  lack  of  quarters, 
appointment  through  competitive  ex- 
amination is.  in  the  opinion  of  the  Com- 
mission, Impracticable. 

(2)  Subject  to  prior  approval  of  the 
Commission,  assistants  In  Alaska  native 
schools  (not  Including  teachers  and  In- 
structors) at  a  salary  rate  not  In  excess 
of  that  of  OS-4  or  Its  equivalent  where 
the  schools  are  In  Isolated  or  remote 
areas  or  lack  suitable  quarters. 
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(c)  Indian  Arts  and  Crafts  Board. 
(1)  The  Executive  Director. 

(d)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

(e)  Office  of  Territories.  (1)  The  Clerk 
of  the  High  Court  of  American  Samoa. 

(2)  and  (3)  [Reserved] 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform  spe- 
cialized administrative,  professional, 
technical,  and  scientific  duties  as  mem- 
bers of  his  immediate  staff. 

(f)  National  Park  Service.   (1)   Park 
Ranger  positions  (appropriate  speciali- 
zations) at  salaries  equivalent  to  GS-5 
or  GS-4  and  those  equivalent  to  grade 
GS-7  or  GS-6  in  which  the  duties  are 
supervisory  or  are  limited  to  a  highly 
specialised  part  of  the  duties  performed 
by  career  protective  or  interpretive  per- 
sonnel of  the  National  Park  Service.  (The 
total  number  of  Park  Ranger  and  Park 
Technician  positions  at  salaries  equiva- 
lent to  GS-7  and  GS-6  excepted  under 
this  subparagraph  and  subparagraph  (2) 
of  this  paragraph  shall  not  exceed  200.) 
Employment  under  this  subparagraph  is 
limited  to  persons  who  meet  the  qualifi- 
cation standards  for  each  salary  level 
which  have  been  agreed  upon  by  the 
Commission  and  the  Department.  These 
standards  include  as  a  minimum  the  fol- 
lowing number  of  previous  seasons'  ex- 
perience in  the  National  Park  Service  as 
a  Park  Ranger  at  a  salary  equivalent  to 
the  next  lower  grade: 

(i)  For  IGS-7:   2  seasons  at  IGS-6 
level. 

(ii)  For  IGS-6:   2  seasons  at  IGS-5 
level. 

(ill)  For  IGS-5:  2  seasons  at  IGS-4 
level. 

Employment  imder  this  subparagraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  in  the  National  Park  Service 
under  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting  au- 
thorities in  excess  of  180  working  days  a 
year. 

(2)  Park  Aid  and  Park  Technician  po- 
sitions at  salaries  equivalent  to  GS-2 
through  GS-5  to  perform  technical  and 
practical  work  supporting  the  manage- 
ment, conservation,  interpretation,  de- 
velopment, and  use  of  park  areas  and 
resources;  and  positions  at  salaries 
equivalent  to  GS-7  and  GS-6  in  which 
the  duties  are  supervisory  or  are  limited 
to  a  highly  specialized  part  of  the  duties 
performed  by  career  resources  manage- 
ment, interpretive  or  visitor  service  per- 
sonnel of  the  National  Park  Service. 
(The  total  number  of  Park  Technician 
and  Park  Ranger  positions  at  salaries 
equivalent  to  GS-7  and  GS-6  excepted 
under  this  subparagraph  and  subpara- 
graph (1)  of  this  paragraph  shall  not 
exceed  200.)  Employment  under  this  sub- 
paragraph is  limited  to  persons  who  meet 
the  qualification  standards  for  each  sal- 
ary level  which  have  been  agreed  upon 
by  the  Commission  and  the  Department. 
These  standards  include  as  a  minimmn 
the  following  number  of  previous  sea- 
sons' experience  in  the  National  Park 
Service  as  a  Park  Aid  or  Park  Techni- 
cian equivalent  to  the  next  lower  grade: 
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(i)  For  IGS-7:   2  seasons  at  IGS-6 

level.  ..  ,^„  - 

(ii)  R>r  IGS-6:  2  seasons  at  IGS-5 

level.  ^     ,„r,     A 

(ill)  For  IGS-5:  2  seasons  at  IGS-4 

level. 

(Iv)  For  IGS-4:  1  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(V)  For  IGS-3:  1  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  under  this  subparagraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  in  the  National  Park  Service 
under  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  exciting 
authorities  in  excess  of  180  working  days 
a  year. 

(g)  Bureau  of  Reclamation.  (1)  Ap- 
praisers and  examiners  employed  on  a 
temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or  prospectlve- 
entrymen-revlew  projects  where  knowl- 
edge of  local  values  or  conditions  or  other 
specialized  qualifications  not  possessed 
by  regular  Bureau  employees  are  required 
for  successful  results.  Employment  under 
this  provision  shall  not  exceed  130  work- 
ing days  a  year  In  any  Individual  case: 
Provided,  That  such  employment  may. 
with  prior  approval  of  the  Commission, 
be  extended  for  not  to  exceed  an  addi- 
tional 50  working  days  In  any  single 
year. 
§  213.3113     Department  of  Agriculture. 

(a)  General.  (1)  Agents  employed  In 
field  positions  the  work  of  which  is  fi- 
nanced jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  This  authority  Is  not  appli- 
cable to  positions  In  the  Agricultural 
Research  Service  or  positions  in  the 
Statistical  Reporting  Service.  This  au- 
thority is  not  applicable  to  the  following 
posiUons  In  the  Consumer  and  Market- 
ing Service:  Agricultural  commodity 
grader  (grain)  and  (meat),  agricultural 
commodity  aid  (grain) ,  and  poultry  and 
tobacco  Inspection  positions. 

(2)  Any  local  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  In  grade 
GS-7  or  higher  to  be  filled  on  an  ex- 
change basis  by  qualified  employees  on 
the  rolls  of  State  governments,  colleges, 
or  universities,  for  a  limited  period  not 
to  exceed  1  year. 

(4)  Local  Agents,  except  veterinarians, 
employed  temporarily  outside  Washing- 
ton. In  demonstrating  in  their  respective 
localities  the  necessity  of  eradicating 
contagious  or  Infectious  animal  diseases. 

(5)  Temporary,  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  in  positions  at  and  below 
GS-7  and  WG-10  in  the  following  types 
of  positions:  field  assistants  for  subpro- 
fesslonal  services;  caretakers  at  tempo- 
rarily closed  camps  or  improved  areas; 
field  enumerators  and  supervisors;  forest 
workers  engaged  primarily  for  fire  pre- 
vention or  suppression  activities  and 
other  forest  workers  employed  at  head- 
quarters other  than  forest  supervisor  and 
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regional  ofiBces;  State  performance  as- 
sistants In  the  Agricultural  Stabilization 
and  Conservation  Service;  collectors  of 
the  Farmers  Home  Administration: 
agricultural  commodity  aids  (cotton)  in 
the  Consumer  and  Marketing  Service; 
agricultural  helpers,  helper-leaders,  and 
workers  in  the  Agricultural  Research 
Service;  and,  subject  to  prior  Conmiis- 
sion  approval  granted  in  the  calendar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical,  trades,  crafts,  and 
manual  labor  positions.  Total  employ- 
ment under  this  subparagraph  may  not 
exceed  180  working  days  in  a  service 
year:  Provided:  That  an  employee  may 
work  as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
180  days  is  required  to  cope  with  extended 
fire  seasons  or  sudden  emergencies,  such 
w  fire,  flood,  storm,  or  other  unforeseen 
situations  involving  potential  loss  of  life 
or  property.  This  paragraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (1)  and 
(m)  of  §  213.3102. 

(6)  Not  to  exceed  eight  positions  whose 
inciunbents  serve  on  an  intermittent  or 
temporary  basis  as  field  representatives 
of  the  Department  of  Agriculture  and  in 
this  capacity  represent  the  Department's 
Disaster  Committee  in  conducting  swr- 
veys  and  appraisals  of  conditions  in  areas 
whose  status  as  "major  disaster"  areas 
under  Public  Law  81-875,  is  under  con- 
sideration. Emplojrment  under  this  au- 
thority shall  not  exceed  130  working  days 
a  year. 

(7)  [Reserved] 

(8)  Not  to  exceed  10  positions  directly 
concerned  with  programs  of  the  Depart- 
ment for  employment  of  Cuban  refugees 
possessing  college-level  training  appro- 
priate for  such  positions.  No  new  ap- 
pointments may  be  made  imder  this 
authority  after  December  31,  1968. 

(9)  Not  to  exceed  15  positions  of  Pro- 
gram Assistant  GS-12-15  when  filled  by 
persons  whose  ciurent  service  in  agricul- 
tural programs  of  the  Etepartment  at  the 
State  level  has  provided  specialized 
knowledge  and  experience  needed  by  the 
Department  for  the  more  efiBcient  ad- 
ministration of  its  programs.  No  new 
appointments  may  be  made  under  this 
authority  after  June  30,  1970. 

(b)  Offlce  of  the  Secretary.  (1)  Spe- 
cial Livestock  Loans  Committeemen  em- 
ployed for  not  more  than  180  working 
days  a  year,  to  approve  and  direct  the 
servicing  of  emergency  livestock  loans. 

(2)  The  positions  of  the  two  members 
and  two  alternate  members  of  the  Board 
of  Forest  Appeals  which  must  be  filled 
under  Departmental  regulation  by  per- 
sons who  have  not  been  Federal  em- 
ployees for  2  years  before  appoint- 
ment. Employment  under  this  exception 
shall  be  on  a  when-actually-employed 
basis. 

(c)  Forest  Service.  (1)  Temporary, 
Intermittent,  or  seasonal  positions  when 
filled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or  con- 
tiguous to,  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  upon 
employment  available  within  the  na- 
tional forest. 
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(2)  Positions  in  Alaska  of  Laborers, 
Boat  Operators,  Mechanics.  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Affvicultural  Stabilization  and 
Conservation  Service.  (1)  Six  Area  Di- 
rectors above  GS-14. 

( 2 )  Members  of  State  Conunlttees. 

(3)  State  Executive  Directors. 

(4)  Parmer  fieldmen  and  farmer  field- 
women  to  Interpret  and  explain  and 
supervise  farm  programs. 

(e)  Farmers  Home  Administration. 
(1)  State  committeemen  to  consider, 
recommend,  and  advise  with  resi>ect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(3)  Temporary  positions  whose  prin- 
cipal duties  involve  the  making  and 
servicing  of  emergency  loans  pursuant  to 
Public  Law  87-128.  Appointment  under 
this  provision  shall  not  exceed  1  year 
unless  extended  with  the  prior  approval 
of  the  Commission  for  additional  periods 
of  not  to  exceed  1  year  each. 

(4)  State  EHrectors  and  not  to  exceed 
three  positions  of  State  Director-at- 
Large. 

(5)  Temporary  positions  in  State  and 
county  oCQces  of  the  Farmers  Home  Ad- 
ministration whose  principal  duties  in- 
volve the  making  and  servicing  of  loans 
pursuant  to  the  Economic  Opportunity 
Act  of  1964.  Appointments  under  this 
provision  shall  not  exceed  1  year  imless 
extended  with  prior  Commission  ap- 
proval for  not  to  exceed  1  additional  year. 

(f)  Consumer  and  Marketing  Service. 
(1)  Positions  of  cotton  classers  GS-9  and 
below,  clerks  GS-2,  supervisory  clerks 
GS-3,  and  laborers,  employed  on  a  sea- 
sonal basis  in  cotton-classing  ofiBces  out- 
side the  Washington,  D.C.,  Metropolitan 
Area.  Employment  imder  this  authority 
(or  imder  a  combination  of  this  authority 
and  any  other  excepting  authority)  shall 
not  exceed  1 ,280  hours  a  year  in  the  case 
of  cotton  classers  and  laborers,  and  L040 
hours  a  year  in  the  case  of  clerks ;  ewept 
that  a  GS-5  cotton  classer  may  biT  cm- 
ployed  as  a  trainee  during  his  fist  ap- 
pointment for  an  initial  perloa  of  6 
months  for  training  purposes  wit/\out  re- 
gard to  the  above  time  Iimitati< 

(2)  Positions  of  meat  and  pdultry  In- 
spectors (veterinarians  at  GS-ll  and  be- 
low and  nonveterinarians  at  appropriate 
grades  below  GS-ll)  for  employment  on 
a  temporary,  intermittent,  or  s*^onal 
basis,  not  to  exceed  1,280  hours  a  year. 


(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Mllk"^ 
Market  Administrators. 

(g)  Agricultural  Research  Service. 
(1)  Field  employees  on  programs  con- 
ducted under  the  terms  of  cooperative 
agr>>ements  or  memorandums  of  under- 
standing with  States  or  other  non-Fed- 
eral cooperating  organizations,  provided 
the  employees  are  jointly  selected  and 
their  salary  is  supplied  by  the  coopera- 
tors  on  the  basis  of  not  less  than  a  40- 


percent  contribution  by  each  of  the  co- 
operators. 

(2)  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock  dis- 
eases. Persons  appointed  under  this  au- 
thority may  not  be  employed  in  these 
positions  In  the  Agricultural  Research 
Service  for  longer  than  1  year  under  this 
authority,  or  under  a  combination  of 
this  and  any  other  authorities  for 
excepted  appointment  that  may  be  ap- 
propriate,  without  prior  approval  of  the 
Commission.  This  authority  shall  be 
appropriate  only  in  situations  declared 
by  the  Secretary  of  Agriculture  to  be 
emergencies  threatening  the  livestock 
Industry  of  the  country. 

(h)  Foreign  Agricultural  Service.  (1) 
Agricultural  Attach^  positions  at  grade 
OS-16  and  above  where  the  duties  re- 
quire that  the  major  portion  of  the  em- 
ployee's time  be  spent  In  foreign  coun- 
tries. 

(1)  International  Agricultural  Devel- 
opment Service.  (1)  Positions  of  Tech- 
nical Leader  at  Grade  GS-12  and  above 
employed  In  the  training  of  foreign  na- 
tionals on  a  temporary  basis  for  not  to 
exceed  130  working  days  a  year. 

(j)  Food  oTid  Nutrition  Service.  (1) 
Temporary  positions  in  grade  GS-4  and 
below,  and  the  wage  system  equivalents, 
whose  principal  duties  involve  the  dis- 
tribution of  foods  to  needy  families  at 
Federal  Commodity  Distribution  Cen- 
ters. No  new  appointments  may  be  made 
imder  this  authority  after  June  30,  1971. 

§  213.3114     Department  of  Commerce. 

(a)  General.  (1)  Agents  to  take  and 
transmit  meteorological  observations  In 
connection  with  aviation  who  are  em- 
ployed on  a  part-time  basis  and  whose 
compensation  is  based  on  a  fee  for  each 
observation  performed  rather  than  on 
an  hourly  or  per  annum  basis:  Provided, 
That  the  number  of  observations  shall 
not  exceed  a  dally  average  of  12  during 
any  calendar  month. 

(2)  Employment  of  individuals,  firms, 
or  corporations  for  not  to  exceed  1  year 
for  special  statistical  studies  and  statis- 
tical compilations,  other  than  Personal 
Census  Records  Service,  the  compensa- 
tion for  which  is  derived  from  funds 
deposited  with  the  United  States  under 
the  Act  of  May  27,  1935  (49  Stat.  292) : 
Provided.  That  such  employments  may, 
with  the  approval  of  the  Commission,  be 
extended  for  not  to  exceed  an  additional 
year. 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are  per- 
formed primarily  in  the  Antarctic.  In- 
cumbents of  these  positions  may  be  sta- 
tioned In  continental  United  States  for 
periods  of  orientation,  training,  analysis 
of  data,  and  report  writing. 

(b)  Office  of  the  Secretary.  (1)  The 
positions  of  Security  Control  Offlcer, 
Deputy  Security  Control  OfiBcer,  and 
Chief.  Personnel  Security  Division. 

(2)  One  Civil  Aviation  Specialist. 

( 3 )  One  Adviser  on  Equal  Employment 
Opportunity. 

(c)  Coast  and  Geodetic  Survey.  (1) 
All  civilian  positions  on  vessels  operated 
by  the  Coast  and  Geodetic  Survey. 
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(2)  Temporary  positions  required  in 
connecUon  with  the  surveying  operations 
oi  the  field  service  of  the  Coast  and  Geo- 
detic Survey.  Appointment  to  such  po- 
rtions shaU  not  exceed  8  months  in  any 
1  calendar  year. 

(d)  Bureau  of  the  Census.  (1)  Super- 
visors assistant  supervisors,  super- 
visors' clerks,  and  enumerators  in  the 
field  service  for  temporary,  part-time,  or 
intermittent  employment,  for  not  to  ex- 
ceed 1  year:  Provided.  That  such  ap- 
pointments may  be  extended  for  addi- 
tional periods  of  not  to  exceed  1  year 
each-  but  that  prior  Commission  ap- 
proval is  required  for  extension  of  full- 
time  employment  for  longer  than  1  year. 

(e)  [Reserved! 

(f)  [Reserved! 

(g)  Business  and  Defense  Services  Ad- 
ministration. (1)  Not  to  exceed  30  posl- 
Uons,  at  grades  GS-13  and  higher,  to 
be  filled  by  appointment  of  persons,  quali- 
fied as  industrial  specialists,  who  possess 
specialized  knowledge  and  experience  in 
the  field  of  industrial  production,  in- 
dustrial operations  and  related  prob- 
lems, applicable  to  one  or  more  of  the 
current  segments  of  Industry  served  by 
the  Business  and  Defense  Services  Ad- 
ministration. Appointments  under  this 
authority  may  be  made  for  a  period 
not  to  exceed  2  years,  and  may,  with 
prior  approval  of  the  Commission,  be 
extended  for  an  additional  period  of  2 

years-  ..  ,,^ 

(h)  Maritime     Administration.      (1) 

Public  Information  Ofllcer. 

(2) -(4)   [Reserved! 

(5)  The  positions  of  Chief  InvesU- 
gator  and  Security  Oflttcer  and  Deputy 
Chief  Investigator  and  Security  Offlcer. 

(6)  All  positions  on  Government- 
owned  vessels  or  those  bareboats  char- 
tered to  the  Government  and  operated 
by  or  for  the  Maritime  Administration. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the  Ad- 
ministrator (Tanker  Adviser) . 

(9)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(10)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  instructors,  and 
teachers;  Including  heads  of  the  Depart- 
ments of  Physical  Training  and  Ath- 
letics, Ships,  Medicine,  Ship  Manage- 
ment, History  and  Languages,  Mathe- 
matics and  Science.  Nautical  Science 
and  Engineering;  the  Regimental  Offi- 
cer; the  Drill  and  tujtivities  Officers;  the 
Band  and  Activities  Officer;  six  Company 
Officers;  and  the  Assistant  Commandant 
of  Cadets. 

(11)  U.S.  Merchant  Marine  Academy, 
positions  of:  The  Superintendent,  the 
Executive  Offlcer  and  Assistant  Super- 
intendent; Dean;  Registrar  and  Educa- 
tional Services  Offlcer;  Educational 
Specialist  (Administration)  (Assistant 
Dean);  Alumni  Records  Offlcer  and 
Placement  Director;  Librarian;  the  Spe- 
cial Assistant  to  the  Superintendent; 
and  three  Academy  Training  Represent- 
atives. 

(l)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  Ten  positions  at  GS-13  and  above 
in  specialized  fields  relating  to  interna- 
tional trade  or  commerce  in  the  Bureau 
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of  International  Commerce  or  in  other 
units  under  the  Jurisdiction  of  the  As- 
sistant Secretary  for  Domestic  and  In- 
ternational Business.  Incumbents  shaU 
be  assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating  and 
administrative  responsibility  may  be  re- 
quired for  the  conduct  of  pilot  studies 
or  special  projects.  Employment  under 
this  authority  will  not  exceed  2  years 
for  any  Individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of  In- 
ternational Trade  Pairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in  for- 
eign countries. 

(J)  Environmental  Science  Services 
Administration.  (1)  Subject  to  prior  ap- 
proval of  the  Commission,  which  shaU 
be  contingent  upon  a  showing  of  inade- 
quate housing  facilities,  meteorological 
aid  positions  at  the  following  stations  in 
Alaska:  Barrow.  Bethal,  Kotzebue,  Mc- 
Grath,  Northway.  and  St.  Paul  Island. 

(2)  Cook  positions  on  Swan  Island, 

§  213.3115     Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  Chair- 
man and  two  Members,  Employees'  Com- 
pensation Appeals  Board. 

(b)  Bureau  of  Labor  Statistics.  (1) 
Part-time  and  intermittent  employment 
for  field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This  au- 
thority is  applicable  to  positions  where 
the  salary  is  equivalent  to  OS-5  and 
below.  Employment  within  the  Bureau 
of  Labor  Statistics  under  this  authority, 
or  a  combination  of  tliis  authority  and 
any  other  authorities  for  excepted  ap- 
pointment, shall  not  exceed: 

(i)  180  working  days  a  year  for  posi- 
tions at  GS-5;  ^  . 

(11)  130  working  days  a  yew  for  posi- 
tions at  GS-4  and  below. 


The  total  number  of  appointments  at 
GS-5  shall  not  exceed  75.  Appoint- 
ments at  the  GS-3  and  GS-4  grade  levels 
are  not  limited  in  number. 

(c)  Office  of  Federal  Contract  Compli- 
ance. (1)  All  positions  at  GS-15  and  be- 
low involving  performance  of  the  func- 
tions of  the  program  known  as  "Plans 
for  Progress." 

§  213.3116     Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  National  Center  for  Mental 
Health  Services.  Training  and  Research. 
(1)  Three  Medical  Offlcers  (Surgical 
Resident) . 

(2)  Student  Medical  Interns  for  tem- 
porary or  part-time  employment. 

(3)  Temporary  positions  of  graduate 
nurses  appointed  as  students  for  the 
purpose  of  receiving  12  weeks  of  train- 
ing equivalent  to  psychiatric  afBliation. 
This  authority  shaU  be  applied  only  to 
positions  whose  compensation  is  fixed  in 
accordance  with  the  provisions  of  sec- 
tion 3  of  Public  Law  80-330. 

(4)  Three  positions  of  MedicsJ  Offl- 
cers (Radiology  Resident):  Provided. 
That  employment  under  this  authority 
shall  not  exceed  1  year,  except  that 
selected  residents  may  be  nominated  and 
reappointed  for  an  additional  year  of 
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training  when  the  parent  hospital  de- 
termines that  the  supplemental  training 
will  meet  the  specialized  needs  of  the 
individual  resident. 

(5)  Eight  positions  of  psychodrama 
trainees,  including  interns  and  first-  and 
second-year  residents.  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(6)  Two  Medical  Offlcers  (Anatomical 
Pathology  Resident)  for  not  to  exceed 
2  years'  employment  in  the  case  of  any 
one  individual. 

(7)  Three  Medical  Officers  (Internal 
Medicine  Resident)  for  not  to  exceed  3 
months'  employment  In  the  case  of  any 
one  individual. 

(8)  Pour  positions  of  Medlcsd  Offlcer 
(Physical  Medicine  and  Rehabilitation 
Resident):  Provided.  That  employment 
under  .this  authority  shall  not  exceed 
1  year,  except  that  selected  residents 
may  be  nominated  and  reappointed  fo^ 
an  additional  year  of  training  when  the 
parent  hospital  determines  that  the  sup- 
plemental training  will  meet  the  special- 
ized needs  of  the  individual  resident. 
Initial  appointments  may  be  made  at 
any  level  within  the  3-year  residency  as 
approved  by  the  American  Medical 
A^soci&itfion . 

(9)  Not  to  exceed  22  positions  of 
Chaplain  Residents:  Provided.  That 
employment  under  this  authority  shall 
not  exceed  39  months  for  any  individual. 
This  authority  shall  be  applied  only  to 
positions  whose  compensation  Is  fixed  in 
accordance  with  the  provisions  of  sec- 
tion 3  of  Public  Law  80-330. 

(10)  One  position  of  Medical  Offlcer 
(Ophthalmology  Resident)  when  filled  by 
persons  whose  compensation  is  fixed  un- 
der 5  U.S.C.  5351-5356.  Employment  un- 
der this  authority  may  not  exceed  4 
months. 

(11)  Until  September  30,  1972,  not  to 
exceed  18  positions  established  In  con- 
nection with  the  Suicldology  training 
program  when  filled  by  persons  who  are 
selected  specifically  for  that  program 
and  whose  compensation  is  fixed  under 
5  US.C.  5351  and  5352.  Employment 
under  this  authority  may  not  exceed  1 
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(b)  Public  Health  Service.  (1)  Special 
escorts  to  accompany  patients  of  the 
Public  Health  Service  in  accordance  with 
existing  laws  and  regulations.  Employ- 
ment under  this  subparagraph  shall  be 
only  for  the  period  of  time  necessary  for 
the  escort  to  deUver  the  patient  to  his 
destination  and  to  return. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  leprosy  investiga- 
tion stations. 

(4)  Positions  concerned  with  problems 
In  preventive  medicine  financed  or  par- 
ticipated in  by  the  Department  of  Health, 
Education,  and  Welfare  and  a  cooperat- 
ing State,  county,  municipality,  incor- 
porated organization,  or  an  individual 
m  which  at  least  one-half  of  the  expense 
is  contributed  by  the  cooperating  agency 
either  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 
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(5)  Medical  and  dental  Interns,  ex- 
terns,  and  residents;  and  student  nurses. 

(6)  Positions  of  scientific,  profession- 
al, or  technical  nature  when  filled  by 
bona  fide  students  enrolled  in  academic 
institutions:  Provided,  That  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing  cer- 
tain academic  requirements  required  by 
an  educational  institution  to  qualify  for 
a  scientific,  professional,  or  technical 
field:  And  provided  further.  That  appro- 
priate exclusions  of  the  positions  under 
the  authority  of  Public  Law  80-330  have 
been  approved  by  the  Civil  Service  Com- 

'    mission. 

(7)  Student  Dieticians  and  Resident 
Physicians  at  Freedman's  Hospital. 

(8)  Positions  directly  and  primarily 
related  to  the  providing  of  services  to 
Indians  when  filled  by  the  appointment 
of  Indians  who  are  one-fourth  or  more 
Indian  blood. 

(9)  Not  to  exceed  30  positions  of  cler- 
ical assistants  employed  on  a  part-time 
and  intermittent  basis  to  aid  cooperat- 
ing clinicians  In  non-Federal  tubercu- 
losis sanatoria  in  the  keeping  of  records 
and  the  preparation  of  reports  In  con- 
nection with  research  studies  Into  the 
effectiveness  of  antimicrobial  agents  In 
the  treatment  of  tuberculosis.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  In  the 
Public  Health  Service  for  more  than  180 
working  days  in  a  single  year  imder  this 
authority  or  under  a  combination  of  this 
and  any  other  authority  for  excepted  ap- 
pointment that  may  be  appropriate. 

(c)  Office  of  Education.  (1)  Positions 
concerned  with  problems  in  education  fi- 
nanced and  participated  In  by  the  Office 
of  Education,  Department  of  Health.  Ed- 
ucation, and  Welfare,  and  a  cooperating 
State  educational  agency,  or  university 
or  college,  in  which  there  is  joint  respon- 
sibility for  selection  and  supervision  of 
employees,  and  at  least  one-half  of  the 
expense  is  contributed  by  the  cooperating 
agency  In  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

(d)  Social  Security  Administration. 
(1)  One  position  of  claims  examiner  or 
social  insurance  representative  In  a  dis- 
trict office  of  the  Bureau  of  Old-Age  and 
Survivors  Insurance  in  the  State  of  Ari- 
zona when  filled  by  the  appointment  of  a 
person  of  one-fourth  or  more  Indian 
blood. 

(2)  Two  positions  of  social  insurance 
representative  In  the  district  offices  of 
the  Social  Security  Administration  In 
the  State  of  New  Mexico  when  filled  by 
the  appointment  of  persons  of  one-fourth 
or  more  Indian  blood. 

(3 1  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the  ap- 
pointment of  persons  of  one-fourth  or 
more  Alaskan  native  blood  (Eskimos,  In- 
dians, or  Aleuts). 

(e)  General.  (1)  Not  to  exceed  40  posi- 
tions in  medical  and  related  occupations 
for  employment  under  the  Cuban  refugee 
program.  No  new  appointments  may  be 
made  after  December  31.  1968. 
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(f )  The  Presidents  Council  on  Physi- 
cal Fitness.  (1)  Three  stalT  assistants. 
The  President's  Council  on  Physical 
Fitness. 

(g)  Social  and  Rehabilitation  Admin- 
istration. (1)  Not  to  exceed  195  positions 
directly  concerned  with  programs  con- 
ducted by  the  Department  in  connection 
with  the  problems  of  Cuban  refugees: 
Provided,  That  new  appointments  shall 
be  limited  to  Cuban  refugees. 

(h)  National  Institute  of  Mental 
Health — Health  Services,  and  Mental 
Health  Administration.  (1)  Positions 
in  the  National  Institute  of  Mental 
Health  involving  performance  of  various 
therapeutic  and  service  assignments  un- 
der a  rehabilitation  program  concerned 
with  the  treatment  of  drug  addicts,  when 
filled  by  persons  who  have  a  history  of 
drug  addiction  and  who  have  been  suc- 
cessfully treated.  No  new  appointments 
under  this  authority  may  be  made  after 
August  31,  1972. 

§  213.3121      NaUonal  Security  Counril. 

(a)  All  positions  on  the  staff  of  the 
Council. 

§213.3123  Gibinet  Committee  on  Op- 
portunitiea  for  Spanish-Speuking 
People. 

(a)  All  positions  on  the  committee 
staff. 

§  213.3124  Board  of  Covemor:»,  Federal 
Reserve  System. 

(a)  All  positions. 

§  213.3126  Oflicc  of  Emergency  Pre- 
paredness. 

(a)  One  Field  Representative,  Re- 
source Readiness  Office. 

§  213.3127     Veterans  Administration. 

(a)  Construction  Division.  (1)  Tem- 
porary construction  workers  paid  from 
"purchase  and  hire"  funds  and  appointed 
for  not  to  exceed  the  duration  of  a  con- 
struction project. 

§  213.3128      U.S.  Information  Agency. 

(a)  Two  Liaison  Officers  (Congres- 
sional) In  the  Office  of  the  General 
Counsel. 

(b)  One  Chief  of  Religious  Informa- 
tion. 

§  213.3129     Federal  Power  Commission. 

(a)  Three  special  assistants  to  the 
Commission. 

§213.3130     Secnritiet  and   Exchange 
Commission. 

(a)  Director,  Division  of  Corporation 
Finance;  Director,  Division  of  Corporate 
Regulation ;  Director,  Division  of  Trading 
and  Markets. 

(b)  Nine  positions  of  Regional  Ad- 
ministrator. 

§  213.3132     Small  Business  Administra- 
tion. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  declares 
an  area  to  be  a  disaster  area,  positions 
filled  by  temporary  appointment  of  em- 
ployees to  make  and  administer  disaster 
loans  in  that  area  imder  the  Small  Busi- 


ness Act.  as  amended,  for  the  duration 
of  the  disaster.  Original  appointments 
may  not  exceed  6  months,  and  no  em- 
ployee appointed  under  this  exception 
may  work  In  any  one  disaster  area  for 
more  than  6  months  without  prior  ap- 
proval of  the  Commission. 

(b)  UnUl  December  31.  1970,  positions 
of  receivers  or  trustees  who  serve  on  an 
Intermittent  basis  in  receivership  ac- 
tions affecting  Small  Business  Livest- 
ment  Companies. 

(c)  Position  of  Community  Economic- 
Industrial  Planner,  GS-7— 12,  when 
filled  by  local  residents  who  represent 
the  interest  of  the  groups  to  be  served  by 
the  Minority  Entrepreneurshlp  Teams  of 
which  they  are  members. 

§  213.3133      Federal    Deposit    Insurance 
Corporation. 

(a)  All  field  positions  concerned  with 
the  work  of  liquidating  the  assets  of 
closed  banks  or  the  liquidation  of  loans 
to  banks,  and  all  temporary  field  posi- 
tions the  work  of  which  Is  concerned 
with  paying  the  depositors  of  closed  in- 
sured banks. 

(b)  One  position  of  Chief  Clerk  In  the 
San  Juan,  PH.,  office. 

§  213.3135     National    Capital   Housing 
Authority. 


(a)  Executive  Director. 

§  213.3136     U.S.  Soldiers'  Home. 

(a)  All  positions. 

§  213.3137     General    Serviee*    Adminis- 
tration. 

(a)  General.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other  employ- 
ees engaged  in  the  custody,  care,  and 
preservation  of  plants,  warehouses,  ship- 
yards, airfields,  and  surplus  facilities  of 
a  similar  nature  pending  disposition  of 
such  facilities. 

(b)  Public  Buildings  Service.  (1)  One 
Receptionist — Guide,  Region  9. 

§213.3138     Federal  Communications 
Commission. 

(a)  The  Chief  of  each  of  the  following 
Bureaus:  Broadcast,  Common  Carrier, 
and  Safety  and  Special  Radio  Services. 

§  213.3139     U.S.  TurifT  Conunission. 

(a)  The  Secretary  of  the  Commission. 

§  213.3141      National   Labor    Relations 
Board. 

(a)  Election  Clerks  and  Election  Ex- 
aminers for  temporary,  part-time,  or 
Intermittent  employment  in  connection 
with  elections  under  the  Labor  Manage- 
ment Relations  Act. 

§213.3142     Export-Import    Bank   of 
the  United  .States. 

(a)  Three  Special  Assistants  to  the 
Board  of  Directors,  grade  GS-14  and 
above,  with  responsibility  for  carrying 
out  special  overseas  asslgiunents  for  the 
Board. 

§  2 1 3.3 1 43     Farm  Credit  Administration. 

(a)  Federal  Land  Bank  Association 
receivers  and  conservators. 

(b)  Not  to  exceed  seven  positions  in 
the  Credit  Services  of  the  Farm  Credit 
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^^ing  technical  or  admlnistraUve 
Sence  in  the  field  of  agricultural 
credit-  provided.  That  this  authority 
may  be  used  only  when  making  appoint- 
ments of  persons  who  have  acquired  such 
experience  in  the  Farm  Credit  Adminis- 
tration or  in  one  or  more  of  the  instltu- 
Uons  supervised  by  the  Farm  Credit  Ad- 
ministration. 
§  213.31'*6     Selective  Service  System. 

(a)  State  Directors. 

(b)  Deputy  or  Assistant  State  Direc- 
tors and  State  Medical  Officers  in  State 
Headquarters. 

(c)  UnUl  June  30. 1971,  Executive  Sec- 
retary. National  Advisory  Committee  on 
the  Selection  of  Physicians,  Dentists,  and 
Allied  Specialists. 

(d)  Executive  Secretary,  National  Se- 
lective Service  Appeal  Board. 

g  213.3147  Federal  Mediation  and  Con- 
ciliation Service. 
(a)  Executive  Secretary  of  a  Board  of 
Inquiry  appointed  under  section  206  of 
the  Labor-Management  Relations  Act  of 
1»47(29U.S.C.  176). 

§213.3148      National     Aeronautics     and 
Space  Administration. 

(a)  One  hundred  fifty  alien  scientists 
having  special  qualifications  in  the  fields 
of  aeronautical  and  space  research 
where  such  employment  is  deemed  by 
the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to  be 
necessary  in  the  public  Interest. 

(b)  Forty  scientific  specialists  to  be 
engaged  on  special  research  projects. 

(c)  ( Reserved! 

(d)  Ten  medical  officer  positions  for 
employment  of  third  year  medical  resi- 
dents in  the  field  of  aerospace  medicine. 
An  individual  may  not  be  employed  more 
than  one  year  under  this  exception. 

§213.3149     Panama    Canal    Company, 
New  Orleans. 

(a)  All  positions  on  vessels  operated 
by  the  Panama  Canal  Company. 
§  213.3153    District  of  Columbia  Govern- 
ment. 

(a)  Positions  of  noneducatlonal  em- 
ployees of  the  Board  of  Higher  Educa- 
tion, the  Board  of  Vocational  Education, 
the  Federal  City  College,  and  the  Wash- 
ington Technical  Institute. 

§213.3154     Federal   Home   Loan   Bank 
Board. 

(a)  One  Secretary,  Federal  Home 
Loan  Bank  Board. 

(b)  [Reserved] 

(c)  All  temporary  field  positions  in 
the  Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  the  work  of 
liquidating  the  assets  of  closed  insured 
institutions,  or  the  liquidation  of  loans  or 
the  handling  of  contributions  to  Insured 
institutions  and  the  purchase  of  assets 
therefrom,  and  all  temporary  field  posi- 
tions of  the  Federal  Savings  and  Loan 
Insurance  Corporation  the  work  of  which 
la  concerned  with  paying  the  depositors 
of  closed  insured  institutions. 
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§  213.3156  Commission  on  Civil  Righu. 
(a)  Until  January  31.  1973.  15  posi- 
tions at  grade  GS-11  and  above  of  em- 
ployees who  coUect.  study,  and  appraise 
civil  rights  information  and  use  that  in- 
formation to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  imder  Public  Law  88-352.  as 
amended. 
§  213.3158     Franklin    Delano    Roosevelt 

Memorial  Conunission. 
(a)  All  positions  on  the  staff  of  the 
Commission. 
§213.3161     James  Madison   Memorial 

Commission. 

(a)  One  Executive  Secretary. 
§  213.3162     National  Aeronautics   and 
Space  CounciL 

(a)  All  positions. 

§213.3165     President's    Advisory    Com- 
mittee on  Labor-Management  Policy. 

(a)  One  Assistant  Executive  Director. 
§  213.3170     Civil  Service  Commission. 

(a)  Persons  employed  on  a  WAE  basis 
to  serve  as  members  of  the  International 
Organizations  Employees  Loyalty  Board 
for  the  purpose  of  holding  hearings  over- 
seas. 

§  213.3178     Atlantic-Pacific  Interoceanic 
Canal  Study  Commission. 

(a)  All  positions  on  the  Commission 
staff. 

§  213.3182     National  Foundation  on  the 
Arts  and  the  Humanities. 


(a)  National  Endowment  for  the  Arts. 
(1)  UntU  June  30.  1971,  one  Special  As- 
sistant to  the  Chairman. 

(2)  UntU  June  30.  1971,  Director  of 
State  and  Community  Operations,  when 
filled  at  GS-15  or  below. 

(3)  Until  June  30. 1971.  eight  Program 

Directors. 

(4) -(10)    [Reservedl 

(11)  Until  June  30.  1971,  four  Project 
Evaluators.  . 

(12)  Until  June  30, 1971,  one  Assistant 
Director  for  Museums. 

(13)  Until  June  30, 1971.  two  Assistant 
Directors  for  State  and  Community 
Operations. 

(b)  National  Endowment  for  the  Hu- 
manities. (1)  and  (2)  [Reserved] 

(3)  Until  June  30,  1971,  Director  of 
Planning  and  Analysis,  when  filled  at 
GS-15  or  below. 

(4)  Until  June  30,  1971,  Director.  Di- 
vision of  Fellowships  and  Stipends. 

(5)  Until  June  30,  1971.  Director.  Di- 
vision of  Research  and  Publications. 

(6)  Until  June  30.  1971.  one  Special 
Assistant  to  the  Chairman. 

(7)  Until  June  30,  1971,  two  Program 
Officers.  Division  of  Education  Programs. 

(8)  UntU  June  30,  1971.  Program 
Officer.  Division  of  FeUowships  and 
Stipends. 

(9)  UntU  June  30.  1971.  Program  Of- 
ficer. Division  of  Research  and  Publica- 
tions. 

(10)  UntU  June  30. 1971.  one  Assistant 
to  the  Director  of  Planning  and  Analysis. 
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(11)  UntU  June  30,  1971,  Director, 
Division  of  Education  Programs. 

(12)  UntU  June  30, 1971,  Program  Of- 
ficer, Division  of  Public  Programs. 

(13)  Until  June  30.  1971.  Director. 
Division  of  Public  Programs. 

§  213.3184     Department  of  Housing  and 
Urban  Development. 

(a)  and  (b)   [Reservedl 

(c)  Interdepartmental  Programs.  (1) 
Two  Program  Assistants. 

(d)  Office  of  the  Assistant  Secretary 
for  Administration.  (1)  Director,  Office 
of  Investigations,  Office  of  Audits  and 
Investigations. 

§  213.3187     District  of  Columbia  Rede- 
velopment Land  Agency. 

(a)  Neighborhood  Aide  (Urban  Re- 
newal) positions  when  filled  by  residents 
of  the  urban  renewal  project  area  In 
which  the  Aides  wiU  serve.  Employment 
under  this  authority  may  not  exceed  2 
years. 

§213.3190     Commission    on     Marine 
Science,  Engineering,  and  Resources. 

(a)  All  positions  on  the  Commission 
staff. 

§  213.3194     Department  of  TransporU- 
tion. 

(a)  Coast  Guard.  (1)  Continuing  posi- 
tions at  grade  GS-9  and  below  whose  In- 
cumbents are  engaged  in  the  admeasure- 
ment or  documentation  of  merchant  ves- 
sels on  a  part-time  or  intermittent  basis 
not  exceeding  700  hours  In  a  service  year. 
A  person  appointed  imder  this  authority 
may  not  be  employed  In  the  Coast  Guard 
under  a  combination  of  this  authority 
and  any  other  authority  for  excepted  ap- 
pointment for  more  than  700  hours  dur- 
ing his  service  year. 

(2)  Lamplighters. 

(3)  Professors,  Associate  Professors. 
Assistant  Professors.  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  London, 
Conn. 

(b)  The  Alaska  Railroad.  (1)  Tempo- 
rary, part-time,  or  intermittent  positions 
of  nonsupervisory  laborers  in  Alaska,  In- 
volving railroad  construction  or  repair 
work  at  locations  outside  the  Fairbanks 
and  Anchorage  commuting  areas  when 
there  are  no  local  housing  faculties  avaU- 
able  except  crew  cars  and  examination  is 
impracticable  because  of  the  mobility  of 
the  work  site,  the  short-term  nature  of 
a  maintenance  project,  or  the  immediate 
need  for  a  temporary  work  force  to  cope 
with  unexpected  turnover  or  unexpected 
situations  requiring  augmentation  of  the 
regiUar  work  crew  in  remote  or  isolated 
locations.  Employment  under  this  au- 
thority shall  not  exceed  180  working  days 


a  year. 

(2)  The  General  Manager. 

(3)  The  Assistant  General  Manager, 
(c)  Federal  Highway  Administration. 

(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  GS-5  for  subprofessional 
engineering  aide  work  on  the  highway 
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surveys  and  constructions  projects,  for 
not  to  exceed  180  working  days  a  year, 
when  In  the  opinion  of  the  Commission 
appointment  through  competitive  exam- 
ination Is  impracticable. 

(d)  Federal  Aviation  Administration. 
(1)  Caretakers  and  Light  Attendants 
employed  on  emergency  fields  and  other 
air  navigation  facilities  who  are  paid  on 
a  fee  basis. 

(2)  Medical  Officer  positions  on  Wake 
Island. 

(3>  Laborer  positions  on  Swan  Island. 

(e)  St.  Lawrence  Seaway  Development 
Corporation.  ( 1 )  Assistant  Manager,  Sea- 
way International  Bridge. 

§  213.3195      Pr«sidentV  Temporary  Com- 
mission on  Pennsylvania  Avenue. 

(a)  Not  to  exceed  six  positions  on  the 
Temporary  Conunlssion  staff. 

§  213.3199     Temporary  boards  and  com- 
miMioiu. 

(a) -(d)    [Reserved] 

(e)  1970  White  House  Conference  on 
Children  and  Youth.  (1)  Until  June  30, 
1971,  not  to  exceed  55  positions  in  grades 
GS-15  and  below  in  support  of  the  1970 
White  House  Conference  on  Children  and 
Youth. 

(f)  National  Commission  on  Con- 
sumer Finance.  (1)  Until  March  31,  1971, 
not  to  exceed  30  positions  at  GS-15  and 
below  on  the  staff  of  the  National  Com- 
mission. 

(g)  The  National  Council  on  Indian 
Opportunity.  (1)  Positions  at  GS-15  and 
below  on  the  staff  of  the  Council  when 
filled  by  Indians  who  are  of  one-fourth 
or  more  Indian  blood. 

(h)  The  Cabinet  Committee  on  Edu- 
cation. (1)  Until  Jime  30,  1972,  not  to 
exceed  30  positions  at  GS-15  and  below 
on  the  staff  of  the  Committee. 

<i)  President's  Commission  on  School 
Finance.  (1)  Until  April  1,  1972,  posi- 
tions at  GS-15  and  below  on  the  staff  of 
the  Commission. 

Schedule  B 

§  213.3201  Positions  other  than  those  of 
a  confidential  or  poliry-determining 
character  for  which  it  is  not  practica- 
ble to  hold  a  competitive  examina- 
tion. 

The  positions  enumerated  in  §§  213.- 
3202  to  213.3299  are  positions  other  than 
those  of  a  confidential  or  policy-deter- 
mining character  for  which  it  Is  not 
practicable  to  hold  a  competitive  exam- 
ination and  which  are  excepted  from  the 
competitive  service  and  constitute  Sched- 
ule B.  Appointments  to  these  positions 
are  subject  to  such  noncompetitive  ex- 
amination as  may  be  prescribed  by  the 
Commission. 

§  213.3202     Entire  executive  civil  service. 

(a)  Student  Trainee  positions  estab- 
lished In  connection  with  an  organized 
preprofesslonal  imdergraduate  work- 
study  program  Involving  alternating  pe- 
riods of  planned  work  experience  (in- 
cluding at  least  6  months  in  the  agency) 
and  related  study  at  an  accredited  col- 
lege or  imlverslty  In  either  (1)  a  coop- 
erative curriculum  In  which  the  work 
experience  Is  a  prerequisite  to  the  award 
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of  a  degree,  or  (2)  a  curriculum  where 
formal  arrangements  are  made  with  the 
college  or  imlverslty  for  selecting  and  re- 
taining program  participants,  and  for 
scheduling  and  coordinating  work  ex- 
perience and  academic  study.  Appolnt- 
inents  imder  this  paragraph  may  be 
made  only  to  Student  Trainee  positions 
which  are  preparatory  to  professional 
work  which  the  Commission  determines 
to  be  In  a  shortage  occupation  for  this 
purpose.  The  Conunlsslon's  determina- 
tions in  this  respect  and  other  require- 
ments relating  to  appointments  under 
this  paragraph  will  be  published  In  the 
Federal  Personnel  Manual.  Except  for 
the  requirement  of  competitive  selection 
from  a  register,  appointments  imder  this 
paragraph  are  subject  to  all  the  require- 
ments and  conditions  governing  career- 
conditional  appointment.  Including  In- 
vestigation by  the  Commission  to  estab- 
lish the  appointee's  qualifications  and 
suitability.  Appointees  may  not  continue 
to  serve  in  Student  Trainee  positions 
more  than  90  days  after  they  complete 
or  are  separated  from  the  work-study 
program. 

§  2 1 3.3204     Department  of  State. 

(a)  Persons  formerly  employed  abroad 
In  the  Foreign  Service  of  the  United 
States  (this  means  civilian  emplojrment 
In  the  executive  branch)  for  a  period  of 
at  least  4  years  for  service  in  executive 
and  administrative  positions,  or  for  at 
least  2  years  for  professional  positions, 
in  grades  GS-9  and  above. 

(b)  Technical  cryptographic  positions 
in  the  Communications  Security  Divi- 
sion, Office  of  Communications. 

(c)  Director  and  Deputy  Director, 
Foreign  Buildings  Operations. 

§  213.3205     Treasury  Department. 

( a )  Positions  o  f  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank  Ex- 
aminer, Assistant  Chief  National  Bank 
Examiner,  Regional  Chief  National  Bank 
Examiner,  Deputy  Regional  Chief  Na- 
tional Bank  Examiner,  Senior  National 
Bank  Examiner,  National  Bank  Exam- 
iner, Senior  Assistant  National  Bank  Ex- 
aminer, Assistant  National  Bank  Exam- 
iner, Deputy  to  the  Comptroller  of  the 
Currency  for  Trusts,  Representatives  in 
Trusts,  Associates  in  Trusts,  Assistants 
in  Trusts  and  one  Administrative  Assist- 
ant to  the  Comptroller  of  the  Currency, 
whose  salaries  are  paid  from  assessments 
against  national  banks  and  other  finan- 
cial Institutions. 

(b)  [Reserved] 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and  treat- 
ment of  corporation  taxes.  Employ- 
ments under  this  paragraph  shall  not 
exceed  a  period  of  18  months  In  any 
individual  case. 

(d)  Positions  concerned  with  the  pro- 
tection of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom  similar 
protective  services  are  prescribed  by  law, 
when  filled  in  accordance  with  special 
appointment  procedures  approved  by  the 
Commission.  Service  \mder  this  author- 


ity may  not  exceed  (Da  total  of  4  years 
or  (2)  120  days  following  completion  of 
the  service  required  for  conversion  under 
Executive  Order  11203.  whichever  occurs 
first. 

§  213.3206     Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Pro- 
fesslonal  members  of  Policy  Planning 
Staff  In  positions  at  grades  GS-16  and 
above  and  two  Special  Projects  Directors, 
GS-15.  Office  of  Deputy  Assistant  Sec- 
retary (Plaimlng  and  NSC) ,  Office  of  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs) . 

(2)  Professional  positions  at  GS-ll 
and  above  involving  systems,  costs,  and 
economic  analysis  functions  in  the  Office 
of  the  Assistant  Secretary  (Systems  An- 
alysis) :  and  in  the  Operations  Analysis 
Group  and  in  the  Office  of  the  Deputy 
Assistant  Secretary  (Management  Sys- 
tems Development) ,  both  in  the  Office  of 
the  Assistant  Secretary  (Comptroller). 

(3)  Professional  positions  at  grades 
OS- 16  and  above  In  the  Directorate  for 
Special  Studies,  Office  of  the  Deputy 
Assistant  Secretary  (Manpower  Require- 
ments and  Special  Studies) ,  Office  of  the 
Assistant  Secretary  of  Defense  (Man- 
power) . 

(4)  One  Assistant  for  Coimter-Insur- 
gency.  Office  of  the  Assistant  Secretary 
(International  Security  Affairs) . 

§  213.3209    Department  of  the  Air  Force. 

(a)  Positions  assigned  exclusively  to 
Air  Force  Communications  Intelligence 
Activities. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base.  Day- 
ton, Ohio. 

§  213.3210     Department  of  Justice. 

(a)  [Reserved] 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist,  Immigra- 
tion and  Naturalization  Service. 

§  213.3211      Post  OfTice  Department. 

(a)  General.  (1)  Positions  of  Post 
Office  Inspector. 

§  213.3212      Department  of  the  Interior. 

(a)  Any  competitive  position  at  an 
Indian  school  when  filled  by  the  spouse 
of  a  competitive  employee  of  the  school, 
when  because  of  Isolation  or  lack  of 
quarters,  the  Commission  deems  appoint- 
ment through  competitive  examiinatloii 
impracticable. 

§  213.3214     Department  of  Commerce. 

(a)  Bureau  of  Census.  (1)  Not  to 
exceed  100  positions  of  Interviewers, 
supervisors,  and  data  collection  special- 
ists in  the  Census  Bureau  who  conduct 
interviews  In  the  hard-core  poverty  areas 
of  large  cities  or  who  supervise  the  con- 
duct of  these  interviews,  when  filled  by 
residents  of  the  areas  served. 

(b)  Economic  Development  Adminis- 
tration. ( 1 )  Pour  Area  Supervisors. 

(2)  Four  Assistant  Area  Supervisors. 

§  213.3215     Department  of  Labor. 

(a)  and  (b)  [Reserved] 
<c  •   Not  to  exceed  35  positions  of  Man- 
power Development  Specialist  at  grades 
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n8-9  through  GS-15  in  the  Manpower 
li^unistration.  This  authority  may  not 
bis  used  after  June  30.  1971. 
8  213.3216     Department  of  Health,  Edu- 
tiation,  and  Welfare. 
r*)  OHlce   of   Education.    (1)    PUty 
nodUons;   GS-7   through   GS-ll.   con- 
cerned with  advising  on  education  pol- 
wes    practices,   and  procedures  under 
m^us'ual  and  abnormal  conditions.  Per- 
sons employed  under  this  Provision,  ?J"st 
be  bona  fide  elementary  school  and  high 
school    teachers.    Appointments    under 
this  authority  may  be  made  for  a  period 
of  not  to  exceed  1  year,  and  may.  with 
Se  prior  approval  of  the  CivU  Seirlce 
Commission,  be  extended  for  an  addi- 
tional period  of  1  year. 

(b)  Until  September  30,  1971,  not  to 
exceed  25  positions  in  grades  GS-9-15  In 
new  experimental  programs  or  special 
projects  of  the  Office  of  Child  Develop- 
ment when  it  is  determined  that  existing 
registers  are  not  appropriate  or  do  not 
permit  appointment  expeditiously. 

(c)  Not  to  exceed  10  positions  of  HEW 
Fellows  in  grades  GS-ll  through  15.  Em- 
ployment under  this  authority  may  not 
extend  beyond  1  year. 
§  213.3228     U.S.  Information  Agency. 

(a)  Persons  formerly  employed  abroad 
to  the  Foreign  Service  of  the  United 
States  or  as  Blnatlonal  Center  Grantees 
for  a  period  of  ftt  least  4  years  for  service 
to  executive  and  administrative  posi- 
tions, or  for  at  least  2  years  for  profes- 
sional positions.  In  grades  GS-9  and 
above. 
§213.3229     Federal  Power  Commission. 

(a)  A  Chief  Engineer. 

§213.3242     Export-Import     Bank     of 
the  United  Stales. 

(a)  Not  to  exceed  10  positions  of  Loan 
Specialist  GS-ll  through  GS-13  when 
occupied  by  persons  selected  jointly  by 
commercial  banks  and  the  agency  for 
participation  in  the  Eximbank-Com- 
mercial  Bank  Orientation  Program.  Ap- 
pointments under  this  authority  may  not 
exceed  15  months. 
§  213.3246     Selective  Service  System. 

(a)  Positions  in  the  Selective  Service 
System  when  filled  by  persona  who  as 
commissioned  officer  personnel  in  the 
Armed  Forces  have  previously  been 
trained  for  or  have  been  on  active  mili- 
tary duty  in  the  Selective  Service  pro- 
gram, and  camnot,  for  some  reason  be- 
yond their  control,  be  brought  to  active 
military  duty  In  the  current  Selective 
Service  program. 

§  213.3253     District  of  Columbia  Govern- 
ment. 

(a)  Chairman,  Secretary  and  Mem- 
bers of  the  Board  of  Police  and  Fire  Sur- 
geons. District  of  Columbia. 

§  213.3268    Agency  for  International  De- 
velopment. 

(a)  Not  to  exceed  30  positions  at  OS-9 
and  above  when  filled  by  persons  who 
have  served  overseas  with  the  Agency 
for  International  Development  for  not 
less  than  2  yeeirs. 
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§  213.3273     Office  of  Economic  Oppor- 
tunity. 

(a)  Seven  Regional  Directors. 

(b)  Not  to  exceed  35  positions  at  GS-9 
through  GS-15  in  new.  experimental 
programs  or  special  projects  when  it  is 
determined  that  existing  registers  are 
not  appropriate  or  do  not  permit  ap- 
pointment expeditiously.  This  authority 
may  not  be  used  after  June  30.   1971. 

(c)  One  Chief.  Research  and  Plans 
Division. 

§  213.3276     Appalachian  Regional  Com- 
mission. 

(a)  Two  Program  Coordinators. 

I  SCBESULI  C 

§  213.3301     Positions  of  a  confidential  or 
policy-determining  character. 

The  positions  enumerated  in 
§§  213  3302  to  213.3399  are  positions  of  a 
confidential  or  poUcy-determlning  char- 
acter which  are  excepted  from  the  coin- 
petitlve  service,  to  which  appointments 
may  be  made  without  examination  by 
the  Commission  and  which  constitute 
Schedule  C. 

§  213.3301a  SpecU  revocation  of  ex- 
ceptions. 
The  exception  from  the  competitive 
service  for  each  position  In  the  executive 
branch  listed  In  Schedule  C  which  Is 
classified  in  grade  OS-16,  OS-17.  or  G&- 
18  and  Is  covered  by  Civil  Service  Rule 
IX  (§9.1  of  Subchapter  A  of  this  chap- 
ter) Is  revoked  effective  November  17. 
1967.  Each  such  position  Is  removed  from 
Schedule  C  effective  November  17,  1967. 

§  2 1 3.3303     Executive  O  ffice  of  the  Pres- 
ident. 


(a)  Bureau  of  the  Budget.  (1)  Tliree 
Assistant  Directors. 

(2)  [Reservedl 

(3)  One  Private  Secretary  to  the 
Deputy  Director. 

(4)  One  Private  Secretary  to  each  ol 
the  three  Assistant  Directors. 

(5)  One  Assistant  Director  for  Execu- 
tive Management. 

(6)  One  Private  Secretary  to  the  As- 
sistant Director  for  Executive  Manage- 
ment. ,      , .  , 

(b)  Council  of  Economic  Advisers. 
(1)  Three  Private  Secretaries  to  the 
Chairman  and  one  to  each  of  the  other 
two  members. 

(c)  Office  of  Science  and  TechnoloffV. 
(1)  One  Confidential  and  Secretarial  As- 
sistant to  the  Director. 

(2)  One  Confidential  and  Secretarial 
Assistant  to  the  Deputy  Director. 

(3)  [Reserved] 

(4)  One  Staff  Assistant. 

(5)  One  Confidential  Secretary  and 
Assistant  to  the  Director.  Energy  PoUcy 
Staff.  ^    ^^ 

(6)  One  Confidential  Secretary  to  the 
Director. 

(d)  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations.  (1)  One 
Confidential  Assistant  to  the  Deputy 
Special  Representative. 

(2)  One  Special  Assistant  to  the  Gen- 
eral Counsel. 

(3)  One  Confidential  Assistant  to  the 
General  Counsel. 
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(e)  President's  Commission  on  Per- 
sonnel Interchange.  (1)  The  Executive 
Director. 

(2)  One  Deputy  Executive  Director. 

(f )  President's  Commission  on  White 
House  Fellows.  (1)  The  Executive 
Director. 

(2)  The  Associate  Executive  Director. 

(g)  Council  on  Environmental  Quality. 
(1)  One  Special  Assistant  to  the 
Chairman. 

(2)  One  Confidential  Assistant  to  each 
Member  of  the  Council. 

(h)  Office  of  Management  and  Budget. 
(1)  Associate  Director. 

(2)  One  Secretary  to  the  Associate 
Director.  ^     ^. 

(3)  Four  Secretaries  to  the  Director. 

(4)  One  Special  Assistant  to  the 
Deputy  Director. 

(5)  One  Special  Assistant  to  the  Asso- 
ciate Director. 

(i)  Office  of  Telecommunications  Pol- 
icy.  (1)    One  Special  Assistant  to  the 

Director.  ,  ^     .  .    ^w 

(2)  One  Confidential  Assistant  to  the 

Director. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Director. 

(4)  One  Courier. 

§  213.3304     Department  of  Sute. 

(a)  Office  of  the  Secretary.  (!•  Five 
Special  Assistants. 

(2)  Two  confidential  Assistants  and 
four  Private  Secretaries  to  the  Secretary. 

(3)  Four  Special  Assistants  to  the 
Under  Secretary. 

(4)  Three  Confidential  Assistants  and 
one  Private  Secretary  to  the  Under 
Secretary. 

(5)  Two  Staff  Assistants. 

(6)  One  Personal  Assistant  and  one 
Private  Secretary  to  the  Under  Secretary 
for  Economic  Affairs. 

(7)  One  Special  Assistant  and  one 
Staff  Assistant  to  the  Under  Secretary 
for  Economic  Affairs. 

(8)  One  Personal  Assistant  and  one 
Special  Assistant  to  the  Ambassador-at- 
Large. 

(9)  The  Chief  of  Protocol. 

(10)  Two  Staff  Assistants  and  one 
Private  Secretary  to  the  Chief  of 
Protocol. 

(b)  Bureau  of  Security  and  Consular 
Affairs.  (1)  One  Private  Secretary  to  the 
Administrator. 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  (1)  One 
Confidential  Assistant  to  the  Assistant 
Secretary. 

(2)  One  Staff  Assistant. 

(3)  Four  Legislative  Management 
Officers. 

(4)  Two  Legislative  Officers. 

(d)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(e)  Bureau  of  Economic  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Secretary. 

(f)  Bureau  of  Intelligence  and  Re- 
search. (1)  One  Private  Secretary. 
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(2)  Director  of  Intelligence  and 
Research. 

(g)  Bureau  of  Near  Eastern  and  South 
Asian  Affairs.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary. 

(h)  Bureau  of  International  Organi- 
zation Affairs.  (1)  One  Private  Secre- 
tary to  the  Assistant  Secretary. 

(2)  One  Secretary  and  Personal  As- 
sistant to  the  U^.  Representative  to  the 
Council  of  the  Organization  of  American 
States. 

(i)  Bureau  of  European  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Secretary. 

(j)  Bureau  of  East  Asian  and  Pacific 
Affairs.  (1)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(2)  One  Staff  Assistant. 

(k)  Bureau  of  Inter -American  Affairs. 
(1)  One  Private  Secretary  to  the  Assist- 
ant Secretary. 

(1)  Oi?lceo/f/i€LefifaMdi;t5cr.  (1)  One 
Private  Secretary  to  the  Legal  Adviser. 

(m)  Executive  Secretariat.  [Reserved] 
(n)  Planning  and  Coordination  Staff. 
(1)  One  Staff  Assistant. 

(2)  One  Secretary  and  Personal  As- 
sistant to  the  Director. 

(o)  Offlce  of  the  Assistant  Secretary 
for  Administration.  (1)  One  Private  Sec- 
retary to  the  Assistant  Secretary  for 
Administration. 

(p)  Office  of  the  Deputy  Under  Secre- 
tary for  Administration.  (1)  One  Con- 
fidential Assistant  to  the  Deputy  Under 
Secretary. 

(2)  Two  Special  Assistants  to  the 
Deputy  Under  Secretary. 

(q)  Office  of  the  Deputy  Under  Sec- 
retary for  Political  Affairs.  (1)  One 
Special  Assistant  to  the  Deputy  Under 
Secretary. 

(2)  One  Confidential  Assistant  to  the 
Deputy  Under  SecreUry. 

(r)  Bureau  of  African  Affairs.  (1)  One 
Private  Secretary  to  the  Assistant 
Secretary. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(s)  Bureau  of  Educational  and  Cul- 
tural Affairs.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(t)  Office  of  the  Inspector  General, 
Foreign  Assistance.  (1)  One  Private 
Secretary  to  the  Inspector  General,  For- 
eign Assistance. 

(2)  One  Private  Secretary  to  the 
Deputy  Inspector  General,  Foreign 
Assistance. 

(u)  Office  of  the  Counselor,  (l)  One 
Private  Secretary  to  the  Counselor. 

(V)  Bureau  of  Politico-MUitary  Af- 
fairs. (1)  One  Private  Secretary  to  the 
Director. 

§213.3303     Treasury  Department. 

fa)  Office  of  the  Secretary,  (i)  One 
Deputy  Assistant  to  the  Secretary  (Di- 
rector, Executive  Secretariat). 

(2)  Special  Assistant  to  the  Secretary 
(National  Security  Affairs) . 

(3)  Deputy  Assistant  Secretary  (In- 
ternational Affairs) . 

(4)  One  Public  Affairs  Specialist. 
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(5)  One  Deputy  Under  Secretary  for 
Monetary  Affairs. 

(6)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  (National 
Security  Affairs) . 

(7)  [Reserved] 

(8)  One  Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary 
(Public  Affairs). 

(9)  One  Staff  Assistant  to  the  Under 
Secretary  (Liaison  Officer). 

(10)  One  Deputy  Special  Assistant 
to  the  Secretary  (NaUonal  Security 
Affairs). 

(11)  One  Special  Assistant  to  the  Sec- 
retary (Organized  Crime). 

(12)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  (International  Affairs). 

(13)  One  Secretary  to  the  Secretary. 

(14)  [Reserved! 

( 15)  One  Confidential  Assistant  to  the 
Under  Secretary. 

(16)  One  Confidential  Secretary  to 
the  Assistant  Secretary  (Enforcement 
and  Operations) . 

(17)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (Enforcement  and 
Operations). 

(18)  One  Confidential  Secretary  to  the 
Assistant  Secretary  (Economic  Policy) . 

(19)  and  (20)    [Reserved] 

(21)  One  Assistant  to  the  Assistant 
Secretary  (Economic  Policy). 

(22)  One  Confidential  Staff  Assistant 
to  the  Assistant  Secretary  for  Interna- 
tional Affairs. 

(23)  Special  Assistant  to  the  Secre- 
tary (Congressional  Relations). 

(24)  Two  Liaison  Officers. 

(25)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary  (Public  Affairs). 

(26)  One  Staff  Assistant  to  the  Gen- 
eral Counsel. 

(27)  One  Staff  Assistant  to  the  Secre- 
tary. 

(28)  One  Special  Assistant  to  the  As- 
sistant Secretary  (International  Affairs) . 

(29)  One  Deputy  Assistant  Secretary 
for  Industrial  Nations  Finance  (Inter- 
national Affairs) . 

(30)  One  Deputy  Assistant  Secretary 
for  Trade  and  Investment  Policy  (Inter- 
national Affairs). 

(31)  One  Deputy  Assistant  Secretary 
for  Research  and /or  Director  of  Research 
(International  Affairs). 

(32)  One  Deputy  Assistant  Secretary 
for  Development  Finance  (International 
Affairs). 

(33)  One  Deputy  Special  Assistant  to 
the  Secretary  ((Congressional  Relations). 

(34)  One  Confidential  Assistant  to  the 
Secretary. 

(b)  [Reserved] 

(c)  Bureau  of  Customs.  (1)  Commis- 
sioner of  Customs. 

(2)  [Reserved! 

(3)  Two  Special  Assistants  to  the 
Commissioner  of  Customs  (Organized 
Crime  and  Smuggling) . 

(d)  [Reserved] 

(e)  Office  of  the  Treasurer  of  the 
United  States.  (1)  One  Confidential  Ad- 
ministrative Assistant. 

(f)  Bureau  of  the  Mint.  (1)  One  Con- 
fidential Secretary  to  the  Director  of  the 
Mint. 


§  2 1 3.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Qm 
Executive  and  Confidential  Assistant, 
one  Special  Assistant,  and  two  Private 
Secretaries  to  the  Secretary. 

(2)  Two  Private  Secretaries  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the  follow- 
ing: the  Director  of  Defense  Research 
and  E^ngineering;  the  Principal  Deputy 
Director  of  Defense  Research  and 
Engineering:  the  Deputy  Directors  of 
Defense  Research  and  Engineering 
(Tactical  Warfare  Programs) .  (Strategic 
and  Space  Systems),  (Chemistry  and 
Materials),  (Electronics  and  Informa- 
tion Systems) ;  the  Director,  Advanced 
Research  Projects  Agency;  the  Assistant 
Secretaries  of  Defense  (Manpower  and 
Reserve  Affairs),  (International  Secu- 
rity Affairs),  (Public  Affairs),  (Installa- 
tions and  Logistics).  (Administration), 
(Comptroller),  and  (Systems  Analysis);' 
the  General  Coimsel;  the  Deputy  Gen- 
eral Counsel;  the  Assistant  to  the  Secre- 
tary of  Defense  (Atomic  Energy) ;  and 
the  Military  Assistants  to  the  Secretary 
of  Defense. 

(3)  Two  Chauffeurs  to  the  Secretary 
and  one  Chauffeur  to  the  Deputy 
Secretary. 

(4)  Two  Confidential  Assistants  to  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs). 

(5)  The  Defense  Adviser  to  USRO  In 
Paris,  France. 

( 6 )  Two  Private  Secretaries  to  the  De- 
fense Adviser  to  USRO  in  Paris,  France. 

(7)  One  Principal  Deputy  Assistant 
Secretary  .(Internatioruil  Security  Af- 
fairs) ,  Offlce  of  the  Assistant  Secretary 
of  Defense  for  International  Security 
Affairs. 

(8)  One  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs) . 

(9)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg- 
islative Affairs). 

(10)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg- 
islative Affairs). 

(11)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defense. 

(12)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(International  Security  Affairs),  OfBce 
of  the  Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

(13)  Three  Private  Secretaries  to  the 
Special  Assistant  to  the  Secretary  of 
Defense. 

(14)  One  confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  of 
Defense. 

(15)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  of  Defense. 

(16)  One  Staff  Assistant  to  the  Di- 
rector of  Economic  Utilization  Policy, 
Offlce  of  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics). 

(17)  One  Private  Secretary  to  the 
Chairman,  Joint  Chiefs  of  Staff. 

(18)  One  Confidential  Assistant  to 
the  Assistant  Secretary  of  Defense  (In- 
stallations and  Logistics). 

(19)  One  Stoff  Assistant  to  the  Deputy 
Assistant  Secretary  (Civil  Rights  and 
Industrial  Relations). 
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(20)  one  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (CivU  Rights 
and  industrial  Relations). 

(21)  One  Private  Secretary  to  the 
Director  for  Equal  Employment  Oppor- 

'^2')  One  Staff  Assistant  to  the  Direc- 
tor for  Equal  Employment  Opportunity. 

(23)  Five  Deputy  Directors  of  Defense 
Research  and  Engineering  and  the  Di- 
j^.     Advanced     Reseaich     Projects 

Asency. 

(24)  one  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Opera- 
tions) .  Offlce  of  the  Assistant  Secretary 
of  Defense  (Public  Affairs) . 

(25)  One  Principal  Deputy  Director  of 
Defense  Research  and  Engineering. 

(26)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Educa- 
tion and  Manpower  Resources,  Offlce  of 
the  Assistant  Secretary  of  Defense 
(Manpower) . 

(27)  One  Secretary  to  the  Deputy  As- 
sistant Secretary  of  Defense  (Manpower 
Planning  and  Research) . 

(28)  One  Private  Secretary  to  the  Dep- 
uty Assistant  Secretary  (Policy  Planmng 
and  Far  E^astern  Affairs) . 

(29)  Principal  Deputy  Assistant  Sec- 
retary of  Defense  (Comptroller) . 

(30)  [Reserved! 

(31)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Reserve 
Affairs) . 

(32)  One  Confidential  Assistant  to 
the  Assistant  Secretary  (Manpower  and 
Reserve  Affairs) . 

(33)  One  Private  Secretary  and  Confi- 
dential Assistant  to  the  Assistant  to  the 

(34)  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense. 

(35)  One  Private  Secretary  to  the 
Assistant  Secretary  (Health  and  Envi- 
ronment). 

(36)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  of  Defense 
(Telecommunications) . 

(37)  One  Personal  Security  Assistant 
to  the  Secretary. 

(b)  Court  of  Military  Appeals.  (1) 
One  Private  Secretary  and  one  Technical 
Assistant  to  each  Judge  of  the  Court. 

(c)  Interdepartmental  Programs.  (1) 
Two  Personal  Secretaries  and  Confiden- 
tial Assistants  to  the  Military  Represent- 
atives of  the  President. 

(2)  Six  Private  Secretaries  engaged 
In  the  interdepartmental  activities  of 
the  Offlce  of  the  Secretary  of  Defense. 

(3)  Two  Staff  Assistants  and  one  Ad- 
ministrative Assistant. 

(4)  One  Private  Secretarj  and  Confi- 
dential Assistant. 

(d)  Defense  Supply  Agency.  (1)  One 
Confidential  Assistant  (Economic  Utili- 
zation Policy)  to  the  Director,  Defense 
Supply  Agency. 

8  213.3307     Department  of  the  Army. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  or  Confidential  As- 
sistant to  the  Secretary,  to  the  Under 
Secretary,  and  to  each  Assistant  Secre- 
tary of  the  Army. 

(2)  The  General  Counsel. 
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(3)  One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  of  the  Army — 
International  Affairs. 

(4)  The   Director   of   Civil   Defense. 

(5)  One  Special  Assistant  to  the  Di- 
rector of  Civil  Defense. 

(6)  One  Staff  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Manpower 
and  Reserve  Affairs  (Persoimel  Manage- 
ment and  Training) . 

(b)  General.  (1)  One  Staff  Assistant, 
one  Administrative  Assistant,  and  four 
Private  Secretaries  to  the  Military  Assist- 
ant to  the  President. 


§  213.3308     Department  of  the  Navy. 

(a)  Office  of  the  Secretary.  (1)  One 
Civilian  Aide  or  Executive  Assistant  to 
the  Secretary. 

(2)  Two  Private  or  Confidential  Sec- 
retaries to  the  Secretary  and  one  to  the 
Under  Secretary  and  to  each  Assistant 
Secretary  of  the  Navy. 

(3)  One  Chauffeur  for  the  Secretary 
of  the  Navy. 

(4)  One  Confidential  Secretary  to  the 
CivUian  Aide  to  the  Secretary  of  the 
Navy.  ^      ^^ 

(5)  One  Private  Secretary  to  the 
Naval    Aide    to    the    President. 

(6)  Four  Civilian  Aides  or  Executive 
Assistants  to  the  Assistant  Secretary 
(Installations   and  Logistics). 

(7)  Two  Civilian  Aides  or  Executive 
Assistants  each  to  the  Assistant  Secre- 
tary (Research  and  Development)  and 
the  Assistant  Secretary  (Financial  Man- 
agement) . 

(8)  [Reserved] 

(9)  One  Special  Assistant  to  the  Mili- 
tary Assistant  to  the  President. 

(10)  One  Special  Assistant   (Admin- 
istration) to  the  Under  Secretary. 
§  2 1 3.3309     Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  to  the  Secretary,  to 
the  Under  Secretary,  and  to  each 
Assistant  Secretary  of  the  Air  Force. 

(2)  The  General  Coimsel. 

(3)  One  Private  Secretary  to  the 
General  Counsel. 

(4)  [Reserved] 

(5)  Six  Private  Secretaries  engaged  in 
the  interdepartmental  activities  of  the 
Department. 

(6)  One  Administrative  Assistant  en- 
gaged in  the  interdepartmental  activities 
of  the  Department. 

(7)  One  Administrative  Assistant  and 
two  Private  Secretaries  in  the  Office  of 
the  Military  Aide  to  the  Vice  President. 

( 8 )  One  Private  Secretary  in  the  Offlce 
of  the  Military  Assistant  to  the  President. 


§  2 1 3.33 1 0     Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 
(1)  Three  Private  Secretaries  to  the  At- 
torney General. 

(2)  One  Chauffeur  for  the  Attorney 
General. 

(3)  One  Special  Assistant  for  Public 
Relations. 

(4)  One  Confidential  Assistant  to  the 
Attorney  General. 

(5)  Two  Secretaries  for  the  Attorney 
General. 
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(6)  Two  Receptionists  for  the  Attor- 
ney General.  ^  ^    ^^ 

(7)  One  Confidential  Assistant  to  the 
Attorney  General. 

(b)  Office  of  the  Deputy  Attorney 
General.  (1)  Two  Confidential  A.ssist- 
ants  (Private  Secretaries)  to  the  Deputy 
Attorney  General. 

(2)  and  (3)    [Reserved] 
(4)   One  Confidential  Secretary  to  the 
Associate  Deputy  Attorney  General. 

(c)  Office  of  the  Solicitor  General.  (1) 
One  Confidential  Assistant  (Private  Sec- 
retary) to  the  Solicitor  General. 

(d)  Anti-Trust  Division.  (1)  Chief, 
Field  Offlce  (four  positions) . 

(2)  One  (Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attorney 
General. 

(e)  Civil  Division.  (1)  Chief,  Admi- 
ralty and  Shipping  Section,  New  York. 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attorney 
General. 

(3)  One  Private  Secretary  (interde- 
partmental activities) . 

(f)  Criminal  Division.  (1)  One  Con- 
fidential Assistant  (Private  Secretary) 
to  the  Assistant  Attorney  General. 

(g)  Tax  Division.  (1)  One  Confiden- 
tial Assistant  (Private  Secretary)  to  the 
Assistant  Attorney  General. 

(h)  Land  and  Natural  Resources  Divi- 
sion. (1)  One  Confidential  Assistant 
(Private  Secretary)  to  the  Assistant  At- 
torney General. 

(i)    [Reserved] 

(j)  Immigration  and  Naturalization 
Service.  (1)  One  Confidential  Assistant 
(Private  Secretary)  to  the  Commissioner. 

(k)  Board  of  Immigration  Appeals,  d) 
Executive  Assistant. 

(2)  Four  Members  of  the  Board. 

(1)  Office  of  Legal  Counsel.  (1)  One 
Confidential  Assistant  (Private  Secre- 
tary) to  the  Attorney  General. 

(m)  Bureau  of  Prisons.  (1)  The  Dl- 

(n)  Federal  Prison  Industries,  Inc.  (1) 
The  Commissioner  of  Industries. 

(o)  Office  of  U.S.  Attorney.  (1)  Sec- 
retary and  Confidential  Assistant  to  the 
U.S.  Attorney  (25  positions) . 

(p)  Internal  Security  Division.  (1)  One 
Confidential  Assistant  (Private  Secre- 
tary) to  the  Assistant  Attorney  General. 

(2)  Chief ,  (^vll  Section. 

(3)  Chief,  Foreign  Agents  Registra- 
tion section. 

(4)  (Jhlef,  Criminal  Section. 

(q)  Civil  Rights  Division.  (1)  One  Con- 
fidential Assistant  (Private  Secretary)  to 
the  Assistant  Attorney  General. 

(r)  Community  Relations  Service. 
(1)  Two  Private  Secretaries  to  the 
Director. 

(2)  One  Private  Secretary  to  the  Dep- 
uty Director. 

(3)  One  Private  Secretary  to  the 
Special  Assistant  to  the  Director. 

(4)  One  Program  Evaluation  and  De- 
velopment Officer. 

(s)  Law  Enforcement  Assistance  Ad- 
ministration. (1)  One  Confidential  Sec- 
retary to  the  Administrator. 

( 2 )  One  Confidential  Secretary  to  each 
of  the  two  Associate  Administrators. 
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(3)  One  Special  Assistant  to  the 
Administrator. 

(4)  One  Special  Assistant  to  each  of 
the  two  Associate  Administrators. 

§  213.331 1      Po«l  Office  Department. 

(a)  Office  of  the  Postmaster  General. 
( 1 )  Pour  Special  Assistants  to  the  Post- 
master General. 

(2)  One  Receptionist. 

(3)  Four  Assistants  to  the  Executive 
Assistant  to  the  Postmaster  General. 

(4)  Two  Confidential  Assistants  to  the 
Postmaster  General. 

(5)  Two  Secretaries  to  the  Executive 
Assistant  to  the  Postmaster  General. 

(6)  One  Secretarial  Assistant  to  the 
Postmaster  General. 

(7)  One  Confidential  Administrative 
Assistant  to  the  Postmaster  General. 

(8)  One  Private  Secretary  to  each  of 
the  three  Assistants  to  the  Executive  As- 
sistant to  the  Postmaster  General. 

(9)  One  Administrative  Assistant  to 
the  Executive  Assistant  to  the  Post- 
master General. 

(10)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Postmaster 
General  (Information). 

(11)  [Reserved! 

(12)  One  Director  of  Community  Pro- 
grams. 

(13)  One  Private  Secretary  to  the 
Deputy  Executive  Assistant  to  the  Post- 
master General. 

(14)  and  (15)  [Reservedl 

(16)  Seven  Legislative  Liaison  Spe- 
cialists. 

(17)  Pour  Legislative  Research  As- 
sistants. 

(b)  Bureau  of  Facilities.  (1)  One 
Confidential  Assistant  to  the  Assistant 
Postmaster  General. 

(2)  One  Private  Secretary  to  the  As- 
sistant Postmaster  General. 

(3) -(5)    [Reserved] 

(6)  One  Special  Assistant  to  the  As- 
sistant Postmaster  General  (Financial 
Affairs) . 

(c)  [Reserved] 

(d)  Bureau  of  Personnel.  (1)  One 
Private  Secretary  to  the  Assistant  Post- 
master General. 

(e)  Office  of  the  General  Counsel.  (1) 
Two  Private  Secretaries  to  the  General 
Counsel. 

(f)  Bureau  of  Operations.  (1)  One 
Confidential  Assistant  to  the  Assistant 
Postmaster  General. 

(g)  Bureau  of  Finance.  (1)  [Reserved] 

(2)  One  Special  Representative  to  the 
Assistant  Postmaster  General. 

(3)  One  Private  Secretary  to  the  As- 
sistant Postmaster  General. 

(h)  Office  of  the  Deputy  Postmaster 
General.   (1)    [Reservedl 

(2)  One  Private  Secretary  to  the  Dep- 
uty Postmaster  CJeneral. 

(3)  [Reserved] 

(4)  One  Staff  Assistant  to  the  Deputy 
Postmaster  General. 

(5)  One  Special  Assistant. 

(6)  Two  Secretaries  (Interdepart- 
mental activities). 

(7)  Three  Special  Assistants  (Inter- 
departmental activities) . 

(1)  Bureau  of  Planning  and  Market- 
ing. (1)  One  Private  Secretary  to  the  As- 
sistant Postmaster  General. 
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(2)  One  Executive  Assistant  to  the  As- 
sistant Postmaster  General. 

(j)  Bureau  of  Research  and  Engineer- 
ing. (1)  One  Private  Secretary  to  the 
Assistant  Postmaster  General. 

§  213.3312     Department  of  tlie  Interior. 

(a)  Office  of  the  Secretary.  (1)  Three 
Confidential  Assistants  and  one  Private 
Secretary  to  the  Secretary. 

(2)  Seven  Special  Assistants  to  the 
Secretary. 

(3)  Six  Confidential  Assistants  (Field 
Representatives) . 

(4)  Chauffeiu"  for  the  Secretary. 

<5)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confidential  Assistant 
(Administrative  Assistant)  to  each  of  the 
four  Assistant  Secretaries  for  Mineral 
Resources,  Public  Land  Management, 
Water  and  Power  Development,  and  Fish 
and  Wildlife  and  Parks. 

(6)-(7)    [Reserved] 

(8)  One  Private  Secretary  to  the  Un- 
der Secretary. 

(9)  One  Secretarial  Attendant  to  the 
Secretary. 

(10)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Public  Land  Man- 
agement. 

(11)  One  Assistant  to  the  Secretary 
(International  Affairs) . 

(12)  One  Assistant  and  Science  Ad- 
viser to  the  Secretary. 

( 13 )  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Water  Quality 
and  Research. 

(14)  Administrator,  Defense  Electric 
Power  Administration. 

(15)  One  Special  Assistant  to  the  Sec- 
retary (Communications). 

(16)  Director,  Offlce  of  Minerals  and 
Solid  Fuels. 

(17)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  for  Water  Quality  and  Re- 
search. 

(18)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Water  Quality  and 
Research. 

(19)  One  Assistant  to  the  Assistant 
Secretary  for  Water  and  Power  Develop- 
ment. 

(20)  One  Staff  Assistant  to  the  Di- 
rector, Environmental  Planning  Staff. 

(21)  One  Deputy  Assistant  Secretary 
for  Applied  Sciences,  Offlce  of  the  As- 
sistant Secretary  for  Water  Quality  and 
Research. 

(22)  One  Confidential  Assistant  to  the 
Director,  Offlce  of  Hearings  and  Appeals. 

(b)  Office  of  the  Solicitor.  (1)  One 
Confidential  Assistant  to  the  Solicitor. 

(2)  Two  Special  Assistants  to  the 
Solicitor. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Solicitor. 

(c)  U.S.  Fish  and  Wildlife  Service. 
(1)  One  Special  Assistant  to  the  Com- 
missioner of  Fish  and  Wildlife. 

(2)  One  Confidential  Assistant  to  the 
Commissioner  of  Fish  and  Wildlife. 

(d)  Bureau  of  Mines.  (1)  One  Pri- 
vate Secretary  to  the  Director. 

(e)  (Reserved! 

(f)  [Reserved] 

(g)  Southeastern  Power  Administra- 
tion. (1)  One  Private  Secretary  to  the 
Administrator. 


(h)  National  Park  Service,  (l) 
Director. 

(2)  Confidential  Assistant  to  the 
Director. 

(3)  Two  Special  Assistants  to  the 
Director. 

(i)  Bonneville  Power  Administration. 
( 1 )   Admini-strator. 

(2)  Confidential  Assistant  to  the 
Administrator. 

(3>  One  Special  Assistant  to  the 
Administrator. 

(4)  Two  Assistants  to  the  Adminis- 
trator. 

(j)  Bureau  of  Indian  Affairs.  (1) 
Three  Assistants  to  the  Commissioner. 

(2)  One  Private  Secretary  to  the 
Commissioner. 

(k)  Southwestern  Power  Administra' 
tion.  (1)  Administrator. 

(2)  Deputy  Administrator. 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  One  Executive  Assistant  to  the 
Administrator. 

(1)  Office  of  Territories.  (1)  One  Con- 
fidential Assistant  to  the  Director. 

( 2 )  One  Secretary  of  American  Samoa. 

(3)  One  Chief  Justice  of  American 
Samoa. 

(4)  One  Private  Secretary  to  the  Gov- 
ernor of  Virgin  Islands. 

(5)  One  Executive  Assistant  to  the 
Governor  of  the  Virgin  Islands. 

(6)  One  Confidential  Assistant  to  the 
Governor  of  American  Samoa. 

(7)  One  Secretary  to  the  Government 
Secretary  of  American  Samoa. 

(8)  One  Private  Secretary  to  the  Gov- 
ernor of  Guam. 

(9)  One  Secretary  to  the  Govern- 
ment Secretary  of  Guam. 

(10)  Chief  Justice  of  the  Trust 
Territory. 

(11)  One  Secretary  to  the  High  Com- 
missioner of  the  Trust  Territory. 

( 12)  One  Confidential  Assistant  to  the 
High  Commissioner  of  the  Trust 
Territory. 

(m)  Bureau  of  Outdoor  Recreation. 
(1)  The  Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One  Special  Assistant  to  the 
Director. 

(n)  Federal  Water  Pollution  Control 
Administration.  (1)  Commissioner. 

(2)  One  Elxecutive  Assistant  to  the 
CcMnmissioner. 

§  213.3313     Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  (1)  One 
Administrative  Assistant  to  the  Secre- 
tary. 

(2)  One  Assistant  to  the  Secretary  for 
Intergovernmental  Affairs. 

(3)-(4)    [Reserved] 

( 5 )  Four  Confidential  Assistants  to  the 
Secretary. 

(6)  One  Private  Secretary  to  the 
Secretary. 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Executive 
Assistant  to  the  Secretary. 

(9)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consiuners'  Services. 


(10)  One  Private  Secretary  to  each  of 
tbe  three  Assistant  Secretaries  other 
tljgn  the  Administrative  Assistant  Sec- 

(11)-(19)   [Reserved] 

(20)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Rural  Develop- 
ment and  Conservation. 

(21)  [Reserved] 

(22)  one  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 

(23)  [Reserved] 

(24)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Intergovern- 
mental Affairs. 

(25)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Public  Affairs. 

(b)  Rural  Electrification  Administra- 
tion. (1)  One  Private  Secretary  to  the 
Administrator. 

(2)-(3)    [Reserved] 

(4)  Three  Assistants  to  the  Adminis- 
trator. 

(c)  Office  of  the  Under  Secretary. 
(1)  One  Administrative  Officer  and  Pri- 
vate Secretary  to  the  Under  Secretary. 

(2)  and  (3)  [Reserved] 

(4)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Congres- 
sional Liaison. 

(5)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Rural 
Development. 

(d)  Office  of  the  General  Counsel. 
(l)-(2)  [Reserved] 

(3)  One  Private  Secretary  to  the  Gen- 
eral Coimsel. 

(e)  Foreign  Agricultural  Service.  (1) 
[Reserved] 

(2)  The  Administrator. 

(f)  Farmers  Home  Administration. 
(l)-(2)   [Reserved] 

(3)  One  Assistant  to  the  Administra- 
tor. 

(4)  Two  Confidential  Assistants  to 
the  Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(g)  Federal  Crop  Insurance  Corpora- 
tion. (1)  The  Manager. 

(2)  Members  of  the  Board  of  Direc- 
tors. 

(3)  One  Private  Secretary  to  the 
Manager. 

(h)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  Administra- 
tor. 

(2)-(3)   [Reservedl 

(4)  Four  Confidential  Assistants  to 
the  Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6)  Director,  Tobacco  Division. 

(7)  Director,  Livestock  and  Dairy 
Division. 

(i)  Commodity  Credit  Corporation. 
(1)  The  President. 

(2)  The  Executive  Vice-President. 

(3)  The  Secretary. 

(j)  Federal  Extension  Service.  (1) -(2) 
[Reserved] 

(3)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(k)  Soil  Conservation  Service.  (1) 
Administrator. 

(2)  [Reserved] 

(3)  One  Confidential  Assistant  to  the 
Administrator. 
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(4)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(1)  [Reserved] 

(m)  Consumer  and  Marketing  Service. 
(1)  The  Administrator. 

(2)  One    Private    Secretary    to    the 
Administrator. 

(3)  Two  Confidential  Assistants  to  the 
Administrator. 

(n)  Agricultural  Economics.  (1)  The 
Director. 

(2)  [Reserved] 

(3)  One  Private  Secretary  to  the 
Director. 

(4)  One  Staff  Assistant  to  the  Director, 
(o)    [Reserved] 

(p)  Science  and  Education.  (1)  The 
Director. 

(2)  One  Private  Secretary  to  the 
Director. 

(Q)  Food  and  Nutrition  Service.  (1) 
Two  Confidential  Assistants  to  the 
Administrator. 

(r)  Farmer  Cooperative  Service.   (1) 
Two    Confidential    Assistants    to    the 
Administrator. 
§  213.3314     Department   of    Commerce. 

(a)  Office  of  the  Secretary.  (1)  Six 
Confidential  Assistants  to  the  Secretary. 

(2)  Three  Private  Secretaries  to  the 
Secretary. 

(3)  Two  Confidential  Assistants  and 
two  Private  Secretaries  to  the  Under 
Secretary. 

(4)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretary  for  Economic  Affairs. 

(5)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  General 
Counsel. 

(6)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  One  Confldental  Assistant  to  the 
Assistant  Secretary  for  Administration. 

(9)  Two  Congressional  Liaison  Offi- 
cers, f 

(10)  One  Private  Secretary  to  the  Di- 
rector. Office  of  Field  Services. 

(11)  Deputy  Assistant  Secretary  for 
Statistics  and  Economic  Research.  Offlce 
of  the  Assistant  Secretary  for  Economic 
Affairs. 

(12)  One  Private  Secretary  to  the  As- 
sistant to  the  Under  Secretary. 

(13)  One  Special  Assistant  to  the 
Under  Secretary. 

(14)  Director.  Offlce  of  Foreign  Direct 
Investments. 

(15)  [Reserved] 

(16)  Two  Confidential  Assistants  and 
one  Private  Secretary  to  the  Director, 
Offlce  of  Foreign  Direct  Investments. 

(17)  Two  Confidential  Assistants  to 
the  Director.  Offlce  of  Minority  Business 
Enterprise. 

(18)  [Reserved] 

(19)  Special  Assistant  to  the  Secre- 
tary for  Policy  Development. 

(20)  One  Secretary  (interdepart- 
mental activities).  Office  of  Foreign 
Direct  liivestments. 

(21)  Assistant  to  the  Secretary. 

(22)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Policy  Development 

(b)   [Reserved! 
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(c)  Business  and  Defense  Services  Ad- 
ministration. (1)  [Reserved] 

(2)  Four  Confidential  Assistants  to 
the  Administrator. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(4)  One  Secretarial  Assistant  to  the 
Administrator. 

(d)  Bureau  of  the  Censv.s.  (1)  During 
the  1970  Decennial  Census  period,  one 
Confidential  Assistant  to  the  Director. 

(2)  During  the  1970  Decennial  Census 
period,  one  Confidential  Research  As- 
sistant to  the  Director. 

(e)  [Reserved] 

(f)  National  Bureau  of  Standards. 
(1)  One  Private  Secretary  to  the  Direc- 
tor. 

(ff)   [Reserved] 

(h)  Patent  Office.  (1)  One  Private 
Secretary  to  the  Commissioner. 

(1)  [Reserved] 

(j)  Maritime  Administration.  (1)  One 
Special  Assistant  and  one  Confidential 
Assistant  to  the  Administrator. 

(2)  One  Private  Secretary  to  the  Gen- 
eral Coimsel. 

(3)  One  Executive  Assistant  to  the 
Administrator. 

(k)    [Reserved] 

(1)  U.S.  Travel  Service.  (1)  One  Con- 
fidential Assistant  to  the  Director. 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  One  Private  Secretary  and  two  Con- 
fidential Assistants  to  the  Assistant 
Secretary  for  Domestic  and  International 
Business. 

(2)  [Reserved] 

(3)  One  Private  Secretary  to  the  Di- 
rector, Bureau  of  International  Com- 
merce. 

(4)  [Reserved] 

(5)  One  Confidential  Assistant  to 
the  Director.  Bureau  of  International 
Commerce. 

(6)  Three  Confidential  Assistants  to 
the  Director,  Bureau  of  International 
Commerce. 

(7)  National  Export  Expansion  Co- 
ordinator. 

(8)  Director.  Bureau  of  Domestic 
Commerce. 

(9)  Deputy  Director.  Bureau  of  Do- 
mestic Commerce. 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  (1)  Two 
Special  Assistants  to  the  Assistant  Sec- 
retary for  Science  and  Technology. 

(o)    [Reserved] 

(p)  Environmental  Science  Services 
Administration.  (1)  One  Private  Secre- 
tary to  the  Administrator. 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  (1)  One 
Private  Secretary  to  the  Assistant  Secre- 
tary for  Economic  Development. 

(2)  One  Director,  Offlce  of  Business 
Development.  Economic  Develc^jment 
Administration. 

(3)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Economic 
Development. 

(4)  One  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Policy  Coordina- 
tion. 

(5)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Economic 
Development  Planning. 
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(6)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Economic 
Development  Operations. 

(7)  Director,  Office  of  Congressional 
Relations. 

(8)  [Reserved! 

(9)  Two  Congressional  Liaison  OCBcers. 

(10)  Director,  OfBce  of  Public  AfTairs. 

§  2 1 3.33 1 3     Depart  ment  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  Four 
Special  Assistants,  one  Confidential  As- 
sistant, and  one  Confidential  Assistant 
(Private  Secretary)  to  the  Secretary  of 
Labor. 

(2)  One  Private  Secretary  to  the 
Under  Secretary. 

(3)  One  Private  Secretary  to  each 
Assistant  Secretary  of  Labor  who  is 
appointed  by  the  President. 

(4)  One  Private  Secretary  to  the 
Secretary. 

(5)  [Reserved] 

(6)  One  Assistant  to  each  Assistant 
Secretary-  of  Labor  appointed  by  the 
President. 

(7)  One  Private  Secretary  to  the 
Executive  Assistant  to  the  Secretary. 

(8)  Two  Assistants  to  the  Special 
Assistant  to  the  Secretary,  Office  of  Leg- 
islative Liaison. 

(9)  The  Manpower  Administrator. 

(10)  One  Private  Secretary  to  the 
Economic  Adviser  to  the  Secretary. 

(11)  One  Private  Secretary  to  the 
Manpower  Administrator. 

(12)  One  Private  Secretary  to  the 
Associate  Manpower  Administrator  for 
Policy,  Evaluation,  and  Research. 

(13)  [Reserved] 

(14)  One  Private  Secretary  to  the 
Special  Assistant  to  the  Secretary  for 
Communications. 

(15)  Deputy  Under  Secretary  for  In- 
ternational Labor  Affairs. 

(16)  One  Confidential  Assistant  to 
the  Deputy  Under  Secretary  for  Inter- 
national Affairs. 

( 17 )  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Legislative  Affairs. 

(18)  One  Assistant  to  the  Special 
Assistant  to  the  Secretary  for  Communi- 
cations. 

(19)  One  Confidential  Assistant  to  the 
Chairman.  Citizens'  Advisory  Council  on 
the  Status  of  Women. 

(20)  One  Management  Assistant  to 
the  Under  Secretary. 

(b)  Office  of  the  Solicitor.  (1)  One 
Private  Secretary  to  the  Solicitor. 

(2)  One  Special  Assistant  to  the  Solic- 
itor. 

(c)  Bureau  of  Employment  Security. 
(1)  One  Secretary  (Stenography)  In  the 
Office  of  the  Administrator. 

(d)  Bureau  of  Labor  Statistics.  (1) 
One  Private  Secretary  to  the  Commis- 
sioner. 

(e)  Bureau  of  Apprenticeship  and 
Training.  (1)  One  Private  Secretary  to 
the  Administrator. 

(f)  Women's  Bureau.  (1)  One  Private 
Secretary  to  the  Director. 

(2)  Three  Special  Assistants  to  the 
Director. 

(g)  Bureau  of  Labor  Standards.  (1) 
One  Private  Secretary  to  the  Director. 

(h)    Wage  and  Hour  and  Public  Con' 
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tracts  Divisions.    (1)    One  Confidential 
Assistant  to  the  Administrator. 

(i)  Office  of  Federal  Contract  Com- 
pliance. (1)  One  Special  Assistant  to  the 
Director. 

§213.3316      Dcparlnirni  of  Ilrallh,  Ed- 
ucation, and  Welfare. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
served! 

(2)  Two  Confidential  Assistants  to  the 
Secretary. 

(3)  Four  Writers. 

(4)  One  Assistant  to  the  Secretary. 

(5)  Two  Confidential  Secretaries  to 
the  Under  Secretary. 

(6)  Five  Confidential  Assistants  to 
the  Under  Secretary. 

(7)  One  Confidential  Secretary  to  the 
Assistant  to  the  Secretary  authorized 
under  subparagraph  (7)  of  this 
paragraph. 

(8)  One  Staff  Assistant  to  the 
Secretary. 

(9)  One  Confidential  Secretary  to 
each  of  the  Assistants  to  the  Secretary 
authorized  under  subparagraph  (4)  of 
this  paragraph. 

(10)  Two  Confidential  Secretaries  to 
the  Special  Assistant  to  the  Secretary 
(for  Mental  Retardatioq  Activities). 

(11)  Ei^ht  Assistants  to  the  Secretary 
for  Special  Programs. 

( 12 )  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  (for 
Mental  Retardation  Activities). 

( 13 )  Eight  Assistants  to  the  Secretary. 

(14)  One  Confidential  Secretary  to 
the  Deputy  Under  Secretary. 

(15)  Three  Private  Secretaries  to  the 
Secretary. 

(16)  Two  Confidential  Assistants  to 
the  Deputy  Under  Secretary. 

(17)  One  Assistant  to  the  Director  of 
Public  Information. 

(18)  Two  Confidential  Assistants  for 
interdepartmental  activities. 

(19)  Coimselor. 

(b)  [Reserved] 

(O  Office  of  Education.  (1)  FOur  Spe- 
cial Assistants  to  the  Commissioner  of 
Education.  • 

(2)  [Reserved! 

(3)  Dm  Assistant  to  the  Deputy 
Commissioner. 

(4)  Ope  Staff  Assistant  to  the  Deputy 
Commissioner. 

(5)  One  Confidential  Secretary  to  the 
Deputy  Commissioner. 

(6)  One  Private  Secretary  (interde- 
partmental activities)  to  the  Commis- 
sioner of  Education. 

(d)  [Reserved] 

(e)  [Reserved! 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation.  (1)  Two  Special  Assist- 
ants to  the  Assistant  Secretary. 

(2)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion. 

(3)  Two  Confidential  Seccetaries  to 
the  Assistant  Secretary.  / 

(4)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion. 

(5)  One  Assistant  to  the  Assistant 
Secretary. 

(6)  One  Deputy  Assistant  Secretary 
for  Legislation  (Education). 


(7)  One  Special  Assistant  to  the  Dep. 
uty  Assistant  Secretary  for  Legislation 
(Education). 

(8)  [Reserved] 

(9)  One  Special  Assistant  to  tbe 
Deputy  Assistant  Secretary  for  Leglsla- 
tlon  (Welfare). 

(10)  Three  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Congres- 
sional Liaison. 

(11)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Leglalt- 
tion  (Health). 

(g)  Welfare  Administration.  (1)  liie 
Commissioner. 

(h)  Office  of  the  Assistant  Secretari 
for  Health  and  Scientific  Affairs,  (l) 
Two  Confidential  Secretaries  to  the  Ai- 
sistant  Secretary  for  Health  and  Scien- 
tific Affairs. 

»2)    [Reserved] 

(3)  Two  Assistants  to  the  Assistant 
Secretary. 

(4)  Two  Special  Assistants  to  the 
Assistant  Secretary. 

(5)  The  Commissioner,  Food  and 
Drug  Administration. 

(6)  Administrator,  Health  Servicei 
and  Mental  Health  Administration. 

( 7  >  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Population 
Affairs. 

(8)  One  Confidential  Assistant  (Inter- 
departmental activities)  to  the  Adminis- 
trator, Health  Services  and  Mental 
Health  Administration. 

(9)  One  Private  Secretary  (intente- 
partmental  activities)  to  the  Commis- 
sioner, Food  and  Drug  AdministraMon. 

(10)  Director,  Office  of  Environmental 
Health  Affairs. 

(1)  Administration  on  Aging.  (1)  Two 
Confidential  Secretaries  to  the  Commis- 
sioner on  Aging. 

(j)  Office  of  the  Assistant  Secretan 
for  Education.  (1)  Two  Confidential  As- 
sistants to  the  Assistant  Secretary  for 
Education. 

(2)  I  Reserved! 

(3)  One  Confidential  Secretary  to  the 
Assistant  Secretary. 

(k)  Office  of  the  Assistant  Secretari 
for  Planning  and  Evaluation.  (1)  One 
Confidential  Secretary  to  the  Assistant 
Secretary. 

(2)  Two  Confidential  Assistants  (or 
Special  Projects  to  the  Assistant 
Secretary. 

(3)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Special  Initiatives. 

(4)  Two  Special  Assistants  to  the 
Assistant  Secrctai-y. 

<5)  One  Assistant  to  the  Assistant 
Secretary. 

(6)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Interdepart- 
mental Affairs. 

(7)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Planning 
for  Education. 

(8)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Plan- 
ning for  Social  Services  and  Income 
Maintenance. 

(9)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Evaluation 
and  Program  Monitoring. 

(10)  One  Special  Assistant  for  Tele- 
communications. 


(1)  Social     Security    Administration, 
m  One  Deputy  Commissioner. 

(2)  One  Confidential  Assistant  to  the 

^*m"one  Confidential  Assistant  (inter- 
dei»rtmental  activiUes)  to  the  Commis- 
sioner. 

(m)  [Reserved] 

n)  Office  of  the  Assistant  Secretary 
lor  Community  and  Field  Services.  (1) 
Two  Confidential  Secretaries  to  the  As- 
istant  Secretary  for  Community  and 
Held  Services. 

(2)  One  Assistant  and  Two  Special 
Assistants  to  the  Assistant  Secretary  for 
Community  and  Field  Services. 

(3)  One  Special  Assistant  for  JuvenUe 
Delinquency  to  the  Deputy  Assistant 
Secretary  for  Youth  and  Student  Affairs. 

(4)  [Reserved] 

(5)  Two  Special  Assistants  to  the 
D«)uty  Assistant  SecreUry  for  Commu- 
nity and  Field  Services. 

(6)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Youth  and 
Student  Affairs. 

(7)  One  Special  Assistant  for  Student 
Affairs  to  the  Deputy  Assistant  Secre- 
tary for  Youth  and  Student  Affairs. 

(8)  One  Special  Assistant  for  Youth 
Development  to  the  Deputy  Assistant 
Secretary  for  Youth  and  Student  Affairs. 

(9)  Two  Assistants  to  the  Deputy 
Assistant  Secretary  for  Consumer 
Services. 

(10)  One  Special  Assistant  for  Con- 
sumer Education  Programs  to  the  Dep- 
uty Assistant  Secretary  for  Consumer 
Services. 

(11)  One  Special  Assistant  for  Inter- 
departmental Affairs  to  the  Deputy 
Assistant  Secretary  for  Consumer 
Services. 

(12)  One  Deputy  Assistant  Secretary 
for  Community  and  Field  Services. 

(13)  [Reserved] 

(14)  Two  Special  Assistants  to.  the 
Deputy  Assistant  Secretary  for  Commu- 
nity Development  and  Director,  Center 
for  Community  Planning. 

(0)  Social  and  Rehabilitation  Service. 
(1)  Administrator,  Social  and  RehabUi- 
tatlon  Service. 

(2)  Two  Confidential  Assistants  to  the 
Chief,  CWldren's  Bureau. 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  Conmiissioner  of  Vocational  Re- 
liabilitation. 

(5)  One  Confidential  Assistant  to  the 
Conunissloner  of  Vocational  Rehabilita- 
tion. 

(6)  One  Confidential  Assistant  to  the 
Commissioner,  Medical  Services  Admin- 
istration. 

(7)  One  Confidential  Assistant  to  the 
Director  of  Juvenile  Delinquency. 

(8)  One  Confidential  Assistant  (inter- 
departmental activities)  to  the  Admin- 
istrator. 

(p)  Office  of  the  General  Counsel.  (1) 
One  Confidential  Secreitary  to  the  Gen- 
eral Counsel. 

(2)  One  Assistant  to  the  General 
Counsel.  , 

(3)  Two  Special  Assistants  to  the  <jen- 
eral  Counsel. 
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(4)  One  Special  Assistant  bo  the 
E>eputy  General  Counsel. 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Riflhts.  (1)  Two 
Special  Assistants  to  the  Special  Assist- 

(2)  One  Confidential  Secretary  to  the 
Special  Assistant.  . 

(3)  One    Assistant    to    the    Special 

Assistant. 

(4)  Five  Special  Assistants  for  Special 

Groups.  „  ^,. 

(5)  One  Special  Assistant  for  Public 

Affairs.  „ 

(6)  One  Special  Assistant  for  Coa- 
gressional  Liaison. 

(7)  Two  Special  Assistants  to  the 
Deputy  Special  Assistant. 


§  213.3317     Overseas  Private  Inveslment 
Corporation. 

(a)  One  Chauffeur  to  the  President. 

§  213.3322     Interstate   Commerce   Com- 
mission. 

(a)  One  Confidential  Assistant  to  each 
Commissioner. 

(b)-(c)   [Reserved] 

(d)  One  Confidential  Assistant  to  the 
Managing  Director. 

(e)  One  Congressional  Liaison  As- 
sistant. ^ 

(f)  One  Secretasy  to  the  Congres- 
sional Liaison  Officer. 

§  2 13.3325     The  Tax  Court  of  the  United 
States. 

(a)  One  Private  Secretary  and  one 
Technical  Assistant  for  the  Chief  Judge 
and  one  Private  Secretary  and  two  Tech- 
nical Assistants  for  each  Judge. 


§213.3326     Office    of    Emergency    Pre- 
paredness. 

(a)  Office  of  the  Director.  (1)  Two 
Administrative  Assistants  to  the  Direc- 
tor. 

(2)  One  Courier. 

(3)  Five  Special  Assistants  to  the  Di- 
rector. 

(4)  General  Counsel. 

(5)  One  Secretary  to  the  Special  As- 
sistant to  the  Director  (for  oil  and 
related  energy  problems) . 

(b)  Office  of  the  Deputy  Director.  (1) 
One  Confidential  Administrative  Assist- 
ant to  the  Deputy  Director. 

(2)  One  Secretary  to  the  Deputy  Di- 
rector. .  ^      ^      ^        4.v.^ 

(3)  One  Special  Assistant  to  the 
Deputy  Director. 

(c)  [Reserved! 

(d)  Office  of  the  Assistant  Director. 
(1)  One  Confidential  Administrative  As- 
sistant to  the  Assistant  Director. 

(2)  One  Special  Assistant  to  the  As- 
sistant Director. 

(e)  Office  of  the  Assistant  Director. 
(1)  One  Confidential  Administrative  As- 
sistant to  the  Assistant  Director. 

(f )  Office  of  Liaison.  (1)  The  Director. 
(2)  Deputy  Director. 

(g)-(m)  [Reserved] 

(n)  Program  Planning  and  Evaluation 
Office.  (1)  The  Director. 

(o)  National  Resource  Analysis  Cen- 
ter. (1)  Director. 


19095 

(p)  Field  Operations  Office.  (1)   The 
Director. 
§213.3327     Veterans  Administration. 

(a)  Office  of  the  Administrator.  (I) 
Six  Confidential  Assistants  to  the  Spe- 
cial Assistant  to  the  Administrator. 

(2)  The  Deputy  Administrator. 

(3)  The  General  Counsel. 

(4)  The  Associate  Deputy  Admin- 
istrator. 

(5)  One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator. 

(b)  Department  of  Veterans  Benefits. 
(1)  The  Chief  Benefits  Director. 

§  213.3328     U.S.  Information  Agency. 

(a)  Two  Secretarial  Assistsuits  to  the 
Deputy  Director. 

(b)  [Reserved] 

(c)  One  Secretarial  Assistant  to  the 
Director. 

(d)  One  Secretary  to  the  Director. 

(e)  One  Special  Assistant  to  the  Dep- 
uty Director.  ^     ^      ^.v, 

(f)  One    Special    Assistant    to    the 

I^irGctor 

(g)  Deputy     Director     (Policy     and 

Plans).  _  ,,  . 

(h)  Associate   Director    (Policy    and 

Plans) . 

(i)   [Reserved] 

(j)  One  Special  Assistant  to  the  As- 
sistant  Director    (Press   and   PubUca- 

(k)  One    Special    Assistant    to    the 
Associate  Director  (PoUcy  and  Plans) . 
§  213.3329     Federal  Power  Commission. 

(a)  Three  Private  Secretaries  In  the 
Office  of  the  Chairman,  one  Confidential 
Assistant  to  the  Chairman,  and  one 
Private  Secretary,  and  one  Confidential 
Assistant  to  each  other  Commissioner. 

(b)  One  Assistant  to  the  Chairman. 
(c)-(d)    [Reserved] 

(e)  Two  Private  Secretaries  to  the 
Executive  Director. 

(f)  Two  Technical  Assistants  to  each 
Commissioner. 

(g)-(h)   [Reserved] 

(i)  The  Assistant  Executive  Director. 

(j)  One  Secretary  to  the  Advisor  (m 
Environmental  Quality. 

(k)  One  Private  Secretary  to  the  As- 
sistant to  the  Chairman. 


§213.3330     Securities    and    Exchange 
Commission. 

(a) -(c)   [Reserved]  ^  ^   .v. 

(d)  Two  Confidential  Assistants  to  the 
Chairman  and  one  Confidential  Assist- 
ant to  each  of  the  other  four  Members 
of  the  Commission. 
§  213.3331     National  IWedialion  Board. 

(a)  One  Private  Secretary  to  each 
Member  'of  the  National  Railroad  Ad- 
justment Board. 

§213.3332     Small  Business  Administra- 
tion. 

(a)  One  Deputy  Administrator,  the 
Associate  Administrator  for  Invest- 
ment the  Associate  Administrator  for 
Financial  Assistance,  and  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance. 

(b)  Three  Special  Assistants  to  the 
Administrator. 
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(c)  Two  Private  Secretaries  to  the  Ad- 
ministrator. 

(d)  Special  Assistant  for  Equal  Em- 
ployment Opportianlty. 

(e)  Four  Congressional  Relations 
OfScers. 

<f)  Director,  Office  of  Congressional 
Relations. 

(g)  One    Advisory    Cornells    Officer. 

<h)  Two  Special  Assistants  to  the  As- 
sociate Administrator  for  Investment. 

<i)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(J)  One  Special  Assistant  to  the  Asso- 
ciate Administrator  for  Procurement  and 
Management  Assistance. 

(k)  One  Confidential  Assistant  to  the 
Associate  Administrator  for  Procurement 
and  Management  Assistance. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator  for  Congres- 
sional and  Public  Affairs. 

(m)  One  Principal  Special  Assistant 
to  the  Administrator. 

(n)  One  Confidential  Assistant  to  the 
Principal  Special  Assistant  to  the 
Administrator. 

(o)  One  Congressional  and  Public 
Affairs  Officer. 

(p)  One  Congressional  Liaison  Assist- 
ant. 

<q)  Two  Staff  Assistants  to  the  Asso- 
ciate Administrator  for  Procurement 
and  Management  Assistance. 

(r)  One  Private  Secretary  for  Inter- 
departmental Activities,  Office  of  the  As- 
sistant Administrator  for  Congressional 
and  Public  Affairs. 

(s)  One  Confidential  Assistant  to  the 
General  Counsel. 

§  213.'^333      Federal    Deposit    Insurance 
Corporation. 

(a)  One  Assistant  to  each  member  of 
the  Board  of  Directors. 

lb)  One  Confidential  Assistant  to  the 
Board  of  Directors. 

(c)  General  Counsel. 

(d)  One  Special  Assistant  to  the 
Chairman. 

(e)  Executive  Assistant  and  Con- 
troller. 

(f )  One  Managerial  Aide  to  the  Direc- 
tor (Appointive). 

(g)  One  Special  Assistant  to  the 
Director  (Appointive) . 

§213.3334     Federal  Trade   Commission. 

(a)  Secretary  to  the  CJhairman. 

(b)  Director  of  Information. 

(c)  One  Secretary  to  the  Director  of 
Information. 

§  213.3337      General    Services    Adminis- 
tration. 

(a)  Office  of  the  Administrator.  (1) 
Six  Members  of  the  Board  of  Contract 
Appeals. 

( 2 )  The  Deputy  Administrator. 

(3 )  The  Assistant  Administrator. 

(4)  Two  Confidential  Assistants  to  the 
Assistant  Administrator. 

(5)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(6)  Two  Confidential  Assistants  to  the 
Administrator. 

'7)  One  Special  Assistant  to  the  Ad- 
ministrator. 
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(8)  Two  Special  Assistants  to  the  As- 
sistant Administrator. 

(9)  The  Director  of  Congressional 
Affairs. 

(10)  One  Executive  Assistant  to  the 
Assistant  Administrator. 

( H )  One  Confidential  Assistant  to  the 
General  Counsel. 

(12)  Executive  Assistant  to  the  Ad- 
ministrator. 

(b)  Public  Buildings  Service.  (1)  The 
Commissioner. 

(2)  Two  Confidential  Assistants  to  the 
Commissioner. 

(c)  Federal  Supply  Service.  (1)  The 
Commissioner. 

(2)  One  Confidential  Assistant  to  the 
Commissioner. 

(d)  National  Archives  and  Records 
Service.  (1)  The  Archivist  of  the 
United  States. 

<2)  Confidential  Assistant  to  the  Ar- 
chivist of  the  United  States. 

(e)  [Reserved] 

(f)  Property  Management  and  Dis- 
posal Service.  (1)  Commissioner. 

(2)  Three  Confidential  Assistants  to 
the  Commissioner. 

(g)  National  Advisory  Council  on  Eco- 
nomic Opportunity.  (1)  One  Special 
Assistant  to  the  Chairman. 

(h)  Transportation  and  Communica- 
tions Service.  (1)  One  Confidential  As- 
sistant to  the  Commissioner. 

(2)  Commissioner,  Transportation  and 
Communications  Service. 

§213.3339     U.S.  Tariff  Commi.ssion. 

(a)  One  Confidential  Assistant  to 
each  Commissioner. 

§  213.3340     Civil  Aeronautics  Board. 

(a)  One  Administrative  Assistant  to 
each  Member  of  the  Board. 

(b)  One  Secretary  to  each  Member  of 
the  Board. 

§213.3341      National   Labor    Relations 
Board. 

(a)  One  Private  Secretary  to  the 
Chairman  of  the  Board. 

(b)  One  Confidential  Assistant  to 
each  Board  Member. 

(c)  Two  Special  Assistants  to  the 
Generr  1  Counsel. 

(d)  One  Confidential  Assistant  to  the 
General  Counsel. 

(e)  One  Special  Assistant  to  the 
Chairman. 

(f)  One  Chief  Counsel  to  the 
Chairman. 

§213.3342     Export-Import     Bank    of 
llie  United  States. 

(a)  One  Confidential  Assistant  to  the 
President. 

(b)  One  Private  Secretary  to  the  First 
Vice-President. 

(c)  One  Private  Secretary  to  each  of 
the  three  members  of  the  Board  of 
Directors. 

(d)  Two  Special  Assistants  to  the 
President  and  Chairman. 

(e)  One  Private  Secretary  to  the  Vice 
President  for  Planning  and  Export 
Expansion. 

(f)  One  Assl-tant  and  Confidential 
Secretary  to  the  Vice  President  and  Spe- 
cial Assistant  to  the  Board. 


(g)  One  Private  Secretary  to  the  Ex- 
ecutive  Vice  President. 

(h)  One  Private  Secretary  to  the  Spe- 
cial Assistant  to  the  President  awl 
Chairman  who  serves  as  Economic  Ad- 
viser to  the  Chairman  and  Board  of  Di- 
rectors. 

§  213.3313      Farm  Credit  Administration. 

(a)  Three  Directors  of  Credit  Services. 

§213.3315     Indian  Claims  Conimission. 

(a)  One  Private  Secretary  to  each 
Commissioner. 

§213.3346     Selective  Service  System. 

(a)  One  Confidential  Assistant  to  the 
Director  of  Selective  Service. 

<b)  One  Private  Secretary  to  the 
General  Counsel. 

§213.3318     National   Aeronautics  and 
Space  Administration. 

(a)  One  Secretary  to  the  Administra- 
tor. 

(b)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(c)  One  Secretary  to  each  of  the  fol- 
lowing :  The  Associate  Administrator  for 
Manned  Space  Flight,  the  Associate  Ad- 
ministrator for  Advanced  Research  and 
Technology,  and  the  Associate  Adminis- 
trator for  Space  Science  and  Appli- 
cations. 

(d)  Associate  Administrator. 

(e)  Associate  Administrator  for  Ad- 
vanced Research  and  Technology. 

(f )  Associate  Administrator  for  Space 
Science  and  Applications. 

(g)  Associate  Administrator  for 
Manned  Space  Flight. 

(h)  Associate  Deputy   Administrator, 
(i)  Deputy  Associate  Administrator. 
(J)  General  Counsel, 
(k)  and  (1)   [Reserved! 
(m)  One  Secretary  to  the  Associate 
Administrator. 

§  213.3350     Foreiien    Claims    Settlement 
Commission  of  the  United  States. 

(a)  Special  Assistant  to  the  Commit- 
sloners. 

(b)  One  Confidential  Assistant  to  the 
Chairman. 

(c)  One  Private  Secretary  to  the 
Chairman  and  to  each  of  the  other  two 
Commissioners. 

§  213.3351      Subversive  Activities  Control 
Board. 

(a)  One  Executive  Secretary  and 
Chief   Clerk. 

(b)  One  Private  Secretary  to  each 
Member  of  the  Board. 

(c)  One  Confidential  Administrative 
Assistant  to  each  Member  of  the  Board. 

§  213.335 1     Federal   Home    Loan   Bank 
Board. 

(a)  Two  Secretaries  to  the  Chairman 
of  the  Board. 

(b)  Two  Secretaries  to  Board 
Members. 

(c)  One  Assistant  to  each  of  three 
Board  Members  (Including  the  Chair- 
man). 

(d)  One  Private  Secretary  to  the  As- 
sistant to  each  of  two  Board  Members 
(including  the  Chairman)  and  one  Sec- 
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to  the  third  Board  Member. 

(e)  Director,  Office  of  Communica- 
tions. 
§  213.33S5     The  Renegotiation  Board. 

(a)  One  Special  Assistant  to  the 
Chairman  and  one  Special  Assistant  to 
each  of  the  other  four  Renegotiation 
Board  Members. 

(b)  One  Secretary  to  the  Chairman. 

(c)  One  Secretary  to  each  of  the  four 
Board  Members. 
§  213.3356     Commission  on  Gvil  Rights. 

(a)  One  Confidential  Secretary  to  the 
Staff  Director. 

(b)  One  Program  Assistant  (Special 
Assistant   to    the    Staff    Director). 

(c)  One  Special  Assistant  to  the 
Staff  Director. 

§213.3364     U.S.  Arms  Control  and  Dis- 
armament Agency. 

(a)  One  Private  Secretary  to  the 
Director.  ^         ^     ^^ 

(b)  One  Private  Secretary  to  the 
Deputy  Director. 

(c)  One  Private  Secretary  to  each  As- 
sistant Director  appohited  by  the  Presi- 
dent (four  positions) . 

(d)  One  PubUc  Affairs  Adviser. 

(e)  The  General  Counsel. 

(f )  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(g)  One  Private  Secretary  to  the  Dep- 
uty Assistant  Director,  Bureau  of 
EconcHuics. 

§213.3367     Federal   Maritime   Commis- 
sion. 

(a)  One  Confidential  Assistant  to  each 
Commissioner. 

(b)  One  Private  Secretary  to  the 
Chairman,  one  Private  Secretary  to  each 
Commissioner,  one  Private  Secretary  to 
the  General  Coimsel,  and  one  Private 
Secretary    to    the   Managing    Director. 

§  213.3368     Agency  for  International  De- 
velopment. 

(a)  OfUce  of  the  Administrator.  (1) 
Three  Special  Assistants  to  the  Admin- 
istrator. 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Administrator. 

(3)  One  Chauffeur  for  the  Admin- 
istrator. 

(4)  One  Private  Secretary  to  the  Dep- 
nty  Administrator. 

(b)  [Reserved] 

(c)  Office  of  the  General  Counsel.  (1) 
One  Private  Secretary  to  the  General 
Counsel. 

(2)  The  General  Coimsel. 

(d)  [Reserved] 

(e)  Office  of  the  Assistant  Administra- 
tor for  Legislative  and  Public  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Administrator. 

(2)  One  Staff  Assistant  to  the  Direc- 
tor, Congressional  Liaison  Staff. 

(3)  One  Private  Secretary  to  the  Di- 
rector, Congressional  Liaison  Staff. 

(4)  One  Staff  Assistant  (Congression- 
al Liaison)  to  the  Director,  Congressional 
Liaison  Staff. 

(5)  Four  Congressional  Liaison  Offi- 
cers. 
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§213.3371     President's     Committee    on 
Consumer  Interests. 

(a)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs. 

(b)  and  (c)  [Reserved! 

(d)  One  Public  Affairs  Officer. 

(e)  One  Director  for  Legislative 
Aff&irs. 

(f)  One  Director  for  Consxmier  Edu- 
cation. 

(g)  One  Director  for  Publications, 
(h)  One    Secretary   to   the   Director 

for  Legislative  Affairs. 

§  213.3372     Administrative  Office  of  llie 
U.S.  Courts. 

(a)  One  Assistant  Director. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

(a)  Office  of  the  Director.  (1)  One 
Executive  Secretary. 

(2)  One  Assistant  Director  for  Re- 
search, Plans,  Programs,  and  Evaluation. 

(3)  One  Special  Assistant  to  the  Di- 
rector and  one  Confidential  Assistant  to 
this  Special  Assistant. 

(4)  Special  Assistant  to  the  Deputy 
Director. 

(5)  One  Confidential  Assistant  to 
the  Director. 

(6)  Two  Confidential  Secretaries  and 
one  Private  Secretary  to  tlie  Director. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the 
Assistant  Director  for  Research,  Plans, 
Programs,  and  Evaluation. 

(9)  [Reserved] 
(10  Two    Confidential    Assistants    to 

the  Associate  Director  for  PubUc  Affairs. 

(11)  Two  Special  Assistants  to  the 
Executive  Secretary  (Interdepartmental 
activities) . 

(12)  One  Deputy  Associate  Director 
for  Public  Affairs. 

(13)  One  Special  Assistant  to  the  Di- 
rector and  one  Confidential  Secretary  to 
this  Special  Assistant. 

(14)  One  Special  Assistant  to  the 
General  Counsel. 

(15)  [Reserved] 

(16)  Two  Confidential  Assistants  to 
the  Assistant  Director  for  Research, 
Plans,  Programs,  and  Evaluation. 

(17)  One  Confidential  Secretary  to  the 
Deputy  Director. 

(18)  One  Confidential  Staff  Assistant 
to  the  Cieneral  Counsel. 

(19)  Not  to  exceed  10  positions  of 
Policy  Advisor,  Policy  Analyst,  and  Con- 
fidential Assistant  in  the  Office  of  Plan- 
ning and  Program  Analysis. 

(20)  One  Confidential  Secretary  to 
the  Chairman,  Planning  and  Review 
Committee. 

(21)  One  Human  Rights  Officer. 

(22)  One  Confidential  Staff  Assistant 
to  the  Human  Rights  Officer. 

(23)  One  Deputy  Assistant  Director 
for  Program  Development. 

(24)  One  Confidential  Assistant  to  the 
Assistant  Director  for  Program  Develop- 
ment. 

(25)  One  Planning  and  Review  Ad- 
visor to  the  Chairman  of  the  Planning 
and  Review  Committee. 
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(26)  One  Confidential  Staff  Assistant 
to  the  Executive  Secretary  (interdepart- 
mental activities) . 

(b)  Community  Action  Program.  (1) 
One  Associate  Director  for  Program 
Planning.  ^     ^ 

(c)  Office  of  the  Assistant  Director  for 
Operations.  (1)  One  Special  Assistant  to 
the  Assistant  Director. 

(2)  Tiiree  Confidential  Staff  Assist- 
ants to  the  Assistant  Director. 

(d)  Office  of  the  Assistant  Director  for 
Special  Programs.  (1)  One  Confidential 
Assistant  to  the  Assistant  Director. 

(2)  One  Coordinator,  Youth  Affairs 
Program. 

(3)  One  Coordinator,  Older  Persons 
Program. 

(4)  One  Coordinator,  Volimtary  Ac- 
tion Program. 

(5)  One  Coordinator,  Rural  Affairs 
Program. 

(6)  Deputy  Assistant  Director  for 
Special  Programs  and  Special  Assistant 
to  the  Director. 

(e)  O^ce  of  the  Associate  Director  for 
Congressional  and  Governmental  Rela- 
tions. (1)  [Reserved] 

(2)  One  Confidential  Adviser  to  the 
Associate  Director. 

(3)  One  Special  Assistant  to  the  As- 
sociate Director. 

(4)  Three  Confidential  Assistants  to 
the  Associate  Director. 

(5)  One  Confidential  Secretary  to  the 
Associate  Director. 

(6)  Chief,  Congressional  Relations 
Division. 

(7)  Four  Congressional  Relations 
Specialists. 

(8)  Chief,  Governmental  Relations 
Division. 

(9)  Chief,  Private  Sector  Relations 
Division. 

(f )  Volunteers  in  Service  to  America. 
(1)  One  Special  Assistant  to  the  As- 
sistant Director  for  VISTA. 

(2)  Two  Deputy  Assistant  Directors 
for  VISTA. 

(3)  One  Confidential  Staff  Assistant  to 
the  Assistant  Director  for  VISTA. 

§  213.3374     Smithsonian  Institution. 

(a)  One  Confidential  Executive  As- 
sistant to  the  Secretary. 

§  213.3376     Appalachian  Regional  Com- 
mission. 

(a)  Three  Special  Assistants  to  the 
Federal  Cochairman  and  one  Special 
Assistant  to  his  Alternate. 

(b)  One  I»rivate  Secretary  to  the 
Federal  Cochairman  and  one  Private 
Secretary  to  his  alternate. 

§  213.3377     Equal  Employment   Oppor- 
tunity Conimission. 

(a)  Three  Special  Assistants  to  the 
Chairman. 

(b)  One  Special  Assistant  and  one 
Secretary  to  each  Member  of  the 
Commission. 

(c)  Two  Secretaries  to  the  Chairman. 

(d)  One  Secretary  to  each  of  two  Spe- 
cial Assistants  to  the  Chairman. 

(e)  One  Public  Information  Officer. 
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§  213.3382     National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  One  Executive  Secretary  to  the 
Chairman,  National  Endowment  for  the 
Arts. 

(b)  One  Assistant  to  the  Chairman, 
National  Endowment  for  the  Arts. 

(c)  Two  Staff  Assistants  to  the  Chair- 
man, National  Endowment  for  the  Arts. 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  (1)  One 
Deputy  Under  Secretary  for  Policy 
Analysis  and  Program  Evaluation. 

(2)  One  Executive  Secretary  to  the 
Secretary. 

(3)  One  Private  Secretary  to  the 
Under  Secretary. 

(4)  Special  Assistant  (Model  Cities 
Program)  to  the  Under  Secretary. 

(5)  One  Private  Secretary  to  the  Dep- 
uty Under  Secretary  for  Policy  Analysis 
and  Program  Evaluation. 

(6)  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(7)  One  Executive  Secretary. 

(8)  One  Staff  Assistant  to  the 
Secretary. 

(9)  Four  Special  Assistants  to  the 
Under  Secretary. 

(10)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Congres- 
sional Relations. 

(11)  One  Special  Assistant  to  the 
Under  Secretary. 

(12)  Four  Special  Assistants  to  the 
Secretary. 

(13)  One  Special  Assistant  to  the  Di- 
rector of  Public  Affairs. 

(14)  One  Deputy  Mrector,  Division  of 
International  Affairs. 

(15)  Director,  Office  of  Industry  Par- 
ticipation. 

(16)  One  Private  Secretary  to  the  Di- 
rector of  Regional  Support. 

(17)  Federal  Insurance  Administrator 

(18)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

(19)  Two  Special  Assistants  to  the 
General  Coimsel. 

(20)  Deputy  Assistant  Secretary  for 
Equal  Opportunity. 

(21)  Deputy  General  Counsel. 

(22)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  for  Congres- 
sional Relations. 

(23)  One  Private  Secretary  to  the 
Deputy  Assistant  to  the  Secretary  for 
Congressional  Relations. 

(24)  One  Staff  Assistant  to  the  Under 
Secretary. 

(25)  One  Special  Assistant  to  the  Di- 
rector of  Public  Affairs. 

(26)  Seven  Senior  Assistants  for  Con- 
gressional Relations. 

(27)  Twelve  Assistants  for  Congres- 
sional Relations. 

(28)  One  Special  Assistant  to  the 
Director,  Division  of  International 
Affairs. 

(29)  Four  Program  Assistants  for 
Interdepartmental  activities. 

,  (b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federal  Housing  Administration 
Commissioner.  <  1 )  One  Private  Secretary 
to  the  Assistant  Secretary. 
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(2)  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Deputy  Federal  Housing  Admin- 
istration Commissioner. 

(3)  One  Assistant  to  the  Commis- 
sioner (Special  Projects). 

(4)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(5)  One  Confidential  Assistant  to  the 
Assistant  Commissioner  for  Programs. 

(6)  [Reserved] 

(7)  One  Special  Assistant  for  Elderly 
Housing. 

(8)  One  Special  Assistant  for  Nursing 
Homes. 

(c)  Office  of  the  Assistant  Secretary 
for  Renewal  and  Housing  Management. 
(1)  One  Private  Secretary  to  the  A-ssis- 
tant  Secretary. 

(2)  Director,  Office  of  Renewal  Assist- 
ance. 

(3)  [Reserved! 

(4)  Two  Special  Assistants  to  the  As- 
sistant Secretary. 

(5)  One  Staff  Assistant  to  the  Direc- 
tor, Office  of  Housing  Management. 

(6)  One  Deputy  Assistant  for  Prob- 
lems of  the  Elderly  and  the  Handi- 
capped. 

(7)  One  Special  Assistant  to  the  Direc- 
tor, Office  of  Renewal  Assistance. 

(8)  Deputy  Assistant  Secretary  for 
Renewal  and  Housing  Management. 

(9)  One  Special  Assistant  to  the 
Director,  Office  of  Housing  Management 

(d)  Office  of  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop- 
ment. (1)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(2)  [Reserved] 

(3)  Six  Special  Assistants  to  the  As- 
sistant Secretary. 

(4)-(6)  [Reserved] 

(7)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

(8)  Deputy  Assistant  Secretary  for 
Metropolitan  Planning  and  Develc^- 
ment. 

(9)  Director.  Office  of  Planning  As- 
sistance and  Standards. 

(e)  Offfice  of  the  Assistant  Secretary 
for  Model  Cities.  (1)  One  Private  Secre- 
tary to  the  Assistant  Secretary. 

(2)  [Reserved] 

(3)  Four  Special  Assistants  to  the  As- 
sistant Secretary. 

(4)  [Reserved] 

(5)  Deputy  Assistant  Secretary  for 
Model  Cities. 

(f)  Office  of  the  Assistant  Secretary 
for  Equal  Opportunity.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

(3)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(4)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary. 

(g)  Office  of  the  Assistant  Secretary 
for  Research  and  Technology.  (1)  One 
Private  Secretary  to  the  Assistant 
Secretary. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(3)  The  Director  of  Special  Projects, 
Operation  "Breakthrough.- 


§  2 1 3.3385  President's  G>unca  on  YooA 
Opportunity. 

(a)  Executive  Director. 

§213.3386  Regional  Comm!«<(ion8,  Pg^ 
lie  Works  and  Economic  Develoik 
ment  Act  of  1965. 

(a)  One  Special  Assistant  to  the  FW- 
eral  Cochalrman  of  each  Regional  Com- 
mission established  under  the  Publle 
Works  and  Economic  Development  Act 
of  1965. 

(b)  One  Special  Assistant  to  the  Al- 
ternate Federal  Cochalrman  of  each  Re- 
gional Commission  established  under  the 
Public  Works  and  Economic  Development 
Act  of  1965. 

(c)  One  Private  Secretary  to  the  Fed- 
eral Cochalrman  of  each  Regional  Ctom- 
mlsslon  established  under  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

(d)  One  Private  Secretary  to  the  Al- 
ternate Federal  Cochalrman  of  each  R^ 
glonal  Commission  established  imder  the 
Public  Works  and  Economic  Development 
Act  of  1965. 

§  213.3394  Department  of  Transports. 
tion. 

(a)  Office  of  the  Secretary,  (i)  one 
Deputy  Under  Secretary. 

(2)  One  Special  Assistant  to  the 
Secretary. 

(3)  Two  Confidential  Secretaries  to 
the  Secretary. 

(4)  [Reserved] 

(5)  Two  Confidential  Secretaries  to 
the  Assistant  Secretary  for  Public  Affairs. 

(6)  One  Confidential  Secretary  to  the 
General  Counsel. 

(7)  One  Confidential  Secretary  to  the 
Under  Secretary  of  Transportation. 

(8)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Public  Affairs. 

(9)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Research  and 
Technology. 

(10)  Special  Assistant  for  Special 
Projects. 

(11)  Two  Special  Assistants  to  the 
Under  Secretary  of  Transportation. 

(12)  One  CThauffeur  to  the  Secretary. 

(13)  One  Chauffeur  to  the  Under 
Secretary. 

(14)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Urban  Systems  and 
Environment. 

( 15)  One  Special  Assistant  to  the  Dep- 
uty Under  Secretary  of  Transportation. 

(16)  One  State  Liaison  Officer,  OflBce 
of  the  Assistant  Secretary  for  Public 
Affairs. 

(17)  Five  Congressional  Liaison  Of- 
ficers. 

(18)  Director,  Office  of  Congressional 
Relations. 

(19)  One  Special  Assistant  to  the 
Director  of  Intergovernmental  Relations. 

(20)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Research  and 
Technology. 

(21)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Policy  and  Inter- 
national Affairs. 

( 22 )  One  Confidential  Secretary  to  ttie 
Assistant  Secretary  for  Safety  and  Con- 
sumer Affairs. 


(b)  National  Transportation  Safety 
Board  (1)  One  Administrative  Assistant 
to  each  of  the  five  Board  members. 

(2)  one  Confidential  Secretary  to 
each  of  the  five  Board  members. 

(c)  [Reserved]  ..... 

(d)  Federal  Highway  Administration, 
ii)  Deputy  Administrator. 

(2)  one  Special  Assistant  to  the  Dep- 
uty Administrator.  *    .i,„  «h 

(3)  One  Private  Secretary  to  the  Ad- 

(4)  One  Private  Secretary  to  the  Di- 
rector. National  Highway  Safety  Bureau. 

(5)  One  Special  Assistant  to  the  Di- 
rector National  Highway  Safety  Bureau. 

(e)  'Federal  Railroad  Administration. 
(1)  One  Special  Assistant  to  the 
Administrator.  ,  .     .     ^      tv,- 

(2)  One  Special  Assistant  to  the 
Deputy  Administrator. 

(f)  Urban  Mass  Transportation  Ad- 
ministration. (1)  One  AssisUnt  Admin- 
istrator for  Public  Affairs. 

(2)  One  Confidential  Secretary  to  the 
Administrator. 

(g)  St.  Lawrence  Seaway  Develop- 
ment Corporation.  (1)  Two  Special  As- 
sistants to  the  Administrator. 

(2)  One  Confidential  Secretary  to  the 
Administrator. 

(h)  Federal  Aviation  Administration. 
(1)  One  Private  Secretary  to  the  Ad- 
mtolstrator.  ,  .    .      , 

(2)  One  Assistant  Administrator  for 
Congressional  Liaison. 

(3)  One  Assistant  to  the  Assistant 
Administrator   for   Congressional 

Liaison.  ,  ,  ,  , 

(4)  One  Congressional  Liaison 

8DCci&list 

(5)  One  Confidential  Secretary  (inter- 
departmental activities)  to  the  Assist- 
ant Administrator  for  Congressional 
Liaison. 

(6)  One  Special  Assistant  for  En- 
vironmental Quality  Problems  to  the 
Assistant  Administrator  for  Public 
Affairs. 

(7)  General  Counsel. 

United  States  Crvit  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFH.  Doc.   70-16953;    Piled,   Dec.    16.    1970; 
8:48  a.m.] 
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Title  7— AGRICUITORE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOfAESTIC  QUARANTINE 
NOTICES 

Subpart — Japanese  Beetle 

Regulated  Areas 

Under  the  authority  of  S  301.48-2  of 
the  Japanese  Beetle  Quarantine  regula- 
tions. 7  CFR  301.48-2,  as  amended,  a 
supplemental  regulation  designating 
regulated  areas  Is  hereby  Issued  to  ap- 
pear In  7  CFR  301.48-2a  as  follows: 


RULES  AND  REGULATIONS 

§  301.48-2a      Regulated    areas;    suppres- 
sive and  sencrallv  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  Japanese  beetle  regulated  areas  withm 
the  meaiaing  of  the  provisions  of  tliis 
subpart;  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  indicated 
below : 

•  •  •  •  • 

GEonniA 

(1)   Generally  infested  area. 
Banks  County.  The  entire  county. 
Barrow  County.  That  portion  of  the  county 
lying      Within      Georgia      Militia     Districts 
1744   243    1743.  1740.  316,  and  249. 

Cherokee  County.  Georgia  Militia  Districts 
1031     1000    818,    1174,    1010.    1015,   and    1032, 
and  that  part  of  792  north  and  east  of  State 
Highway  14u,  including  the  city  of  Canton. 
Clarke  County.  That  portion  of  the  county 
lying   within   Georgia   Militia   Districts  219. 
1347.  241.  and  216. 
Clayton  County.  The  entire  county. 
Cobb  County.  That  portion  of  the  county 
lying  south  of  State  Highway  120.  Including 
all  the  area  within  the  corporate  limits  of 
the   city   of   Marietta,   and   that   portion  of 
Georgia  Militia  Districts  1319.  1679,  and  897 
lying  north  of  State  Highway   120,  and  all 
of  Georgia  MUltla  District  1897. 

.      t         .  •  •  • 

Douglus  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  1273 
and  784,  and  that  part  of  736  east  of  Anne- 
wakee  Creik.  t^,  .^  ,  *„ 

Fannin  County.  CJeorgla  MlUtla  Districts 
1027,  1242.  1488,  1308.  913,  1025.  1457,  1265, 
and  844. 

Franklin  County.  The  entire  county,  except 
Georgia  MUltla  Districts  1420.  370.  and  1363. 

Gilmer  County.  Georgia  Militia  DUtrlcts 
864,  932.  1355,  1498.  1091.  1135.  850.  and  1341. 

Gwinnett  County.  The  entire  county,  ex- 
cept Georgia  MUltla  Districts  405.  1578,  571, 
408,  1295,  and  478. 

.  .  •  •  • 

Hart  County.  That  portion  of  the  county 
lying  Within  Georgia  MUltla  Districts  1113, 
1112.  and  1117. 

Henry  County.  That  portion  of  the  county 
lying   within   Georgia   MUltla    Districts   888 

Jackson  County.  The  entire  county,  except 
Georgia  MlUtla  Districts  242.  1747,  1704,  and 

253. 

Lumpkin  County.  The  entire  county. 
Madison    County.    That    portion    of    the 
county  lying  within  Georgia  MlUtla  Districts 
262.  204,  and  383. 

Newton  County.  That  portion  of  the 
county  lying  within  Georgia  MlUtla  District 
462. 

Oconee    County.    That    portion    of    the 
county  lying  within  Georgia  MUltla  District 
*240. 

Pickens  County.  That  portion  of  the 
county  lying  east  of  State  Highway  5,  includ- 
ing the  city  of  Jasper;  and  all  of  Georgia 
MUltla  Districts  1129.  1492.  1098,  and  1509. 
Rabun  County.  The  entire  county. 
Richmond  County.  That  portion  of  the 
cotinty  lying  wlthm  Georgia  MUltla  Districts 
120  lai  123.  124.  600,  1269.  and  1660,  and 
that  part  of  119  lying  north  of  Butler  Creek. 
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Union  County.  The  entire  county. 
Walton     County.     That     portion     of  the 


county  lying  within  Georgia  Militia  District* 
250,  415,  421,  419,  and  1663. 

.  .  •  •  • 

Illinois 

(1)  Generally  infested  area. 

• 
Cook   County.   That   portion   of   the   city 
of  Chicago  and  vicinity  bounded  by  a  line 
beginning   at    a  point   where   First   Avenue 
(State   Highway    171)    intersects   with   Cer- 
mak  Road;   thence  east  along  Cermak  Road 
to   South   Halsted  Street;    thence   south   on 
South  Halsted  Street  to  its  Intersection  with 
West  3 1st  Street;  thence  east  along  West  31st 
Street    and    East   31st    Street    to   the   point 
where   an   extension   of   31st    Street    would 
iniersect     the     Lake     Michigan     shoreline; 
thence  southeastward  along  the  Lake  Michi- 
gan  shoreline  to   its   Intersection   with   the 
Indiana  State  line;   thence  south  along  the 
Indiana  State  line  to  East  183d  Street;  thence 
west  along  East  183d  Street  and  West  183d 
Street  to  its  intersection  with  Cicero  Avenue 
(State    Highway    50);    thence    north    along 
Cicero   Avenue    (State   Highway    50)    to   its 
intersection  with  Tri-State  ToUway   (Inter- 
state 294);  thence  in  a  northwesterly  direc- 
tion along  Tri-State  ToUway  (Interstate  294) 
to   Us    Intersecticn    with    La   Grange    Road 
(Highway  U.S.   45);    thence   northwest   and 
north  along  La  Grange  Road  (Highway  U.S. 
45)     to    its    intersection    with    Jollet    Road 
(Highway    U.S.    66);    thence    northeast    on 
Jollet  Road  (Highway  U.S.  66)   to  Its  inter- 
section  with  First   Avenue    (State  Highway 
171);   thence  north  on  First  Avenue   (State 
Highway  171 )  to  the  point  of  beginning. 

Edgar  County.  Sec.  6  and  that  portion  of 
sec  7  west  of  Indiana  boundary  line  T.  13 
N  R  11  W.;  sec.  31,  T.  14  N..  R.  U  W.;  sees. 
1  2  3,  10,  11.  and  12.  T.  13  N..  R.  12  W.; 
s^cs.  34.  35,  and  36,  T.  14  N..  R.  12  W..  Includ- 
ing all  of  the  city  of  Paris  and  sees.  11,  12. 
13;  and  14.  T.  15  N..  R.  11  W..  Including  all 
of  the  town  of  VermlUlon.  ,_    ,- 

Fayette  County.  Sees.  7,  8,  9,  16,  17,  IB. 
19.  20  and  21,  T.  6  N..  R.  1  E..  Including  aU 
of  the  city  of  Vandalia. 

Iroquois  County.  That  portion  of  the 
county  lying  east  of  State  Highway  49,  and 
sees.  18.  19,  30,  and  31.  T.  27  N.,  R.  13  W  ; 
and  sees.  13,  14.  23,  24,  25,  26,  35,  and  36. 
T.  27  N..  R.  14  W. 


Tazewell  County.  Sees.  26,  27,  28,  29.  30.  31, 
32,  33.  34.  and  35,  T.  26  N.,  R.  4  W.;  and  sees. 
3  4  5,  and  6,  T.  25  N..  R.  4  W..  including 
most  of  the  city  of  East  Peoria  and  the  vil- 
lage of  Creve  Coeur.  „  „,  ni 

Vermilion  County.  Sees.  6.  7.  and  18,  T.  23 
N  R.  10  W.;  sees  1,  2,  3.  4,  5,  6,  7.  8,  9.  10. 
11  12,  13.  14.  15,  16,  17.  and  18.  T.  23  N.. 
r'iI  W.;  and  sees.  1,  2,  11.  12,  13,  and  14. 
T.  23  N..  R.  12  W.,  Including  the  towns  of 
CheneyvlUe  and  Hoopeston. 

Will  County.  Sees.  13  and  24,  T.  34  N.,  R. 
13  E.;  and  sees.  1,  2,  3,  4.  5,  6,  7.  8.  9,  10. 
11.  12.  14.  15.  16.  17.  18.  19,  20.  21.  22,  and  23. 
T.  34  N.,  R.  14  E.,  Including  all  of  the  town 
of  Crete  and  the  south  part  of  Steger. 

(2)  Suppressive  area. 

Rock  Island  County.  Beginning  at  a  point 
where  a  northerly  extension  of  Third  Street 
intersects  the  Mississippi  River,  thence 
northeast  along  the  Mississippi  River  to 
the  East  Mollne  City  limits  line;  thence  east 
and  south  along  the  East  MoUne  City  Umlts 
line  to  First  Street  Road;  thence  south  along 
First  Street  Road  to  State  Route  84;  thence 
m  a  southerly  direction  along  State  Route  84 
to  Colona  Road;  thence  west  along  Colona 
Road  42d  Avenue  and  23d  Avenue  to  Its 
intersection  with  John  P.  Kennedy  Drive; 
thence  north  along  John  F.  Kennedy  Drive  to 
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lt«  intersection  with  Third  Street;  thence 
north  along  Third  Street  and  a  northerly  ex- 
tension of  Third  Street  to  the  point  of 
beginning. 

•  •  •  •  • 

Indiana 

(1)  Generally  infested  area. 


Clay  County.  Sees.  5.  6.  7.  and  8.  T.  13 
N..  R.  6  W.;  and  sees.  1  and  12.  T.  13  N.. 
R.  7  W. 

Clinton  County.  The  entire  county. 

Daviess  County.  Sees.  2.  3,  4,  5,  and  6, 
T.  1  N.,  R.  5  W.;  sees.  5,  6,  26,  27,  31.  32,  33, 

34,  and  36,  T.  2  N.,  R.  5  W.;  sees.  20.  21.  23. 
23.  26.  27.  28.  29.  30.  31,  32.  33.  34.  and  35, 
T.  3  N..  R.  5  W.:  sec.  1.  T.  2  N..  R.  6  W.: 
sees.  25  and  36.  T.  3  N..  R.  6  W.:  sees.  1,  2, 
3.  4.  5.  and  6.  T.  2  N..  R.  7  W.:  sees.  13.  14, 
15.  16.  17.  18.  19.  20.  21.  22.  23.  24.  25.  26. 
27.  28.  29,  30,  31,  32,  33,  34,  35,  and  36.  T.  3 
N..  R.  7  W.:  and  sees.  14.  15,  22,  23,  26. 
and  27.  T.  4  N..  R.  7  W. 

Dearborn  County.  Sees.  4.  5.  8.  9.  and  17. 
T.  4  N..  R.  1  W.;  and  sees.  1.  2.  10.  11.  12. 
13.  14.  15,  16,  20,  21.  22,  23,  27,  28,  29.  30. 
31.and32.  T.6N.,  R.  1  W. 

Delaware  County.  Sees.  2,  3.  10,  11.  14, 
and  15.  T.  20  N..  R.   10  E. 

•  •  •  «  • 

Jackson  County.  Sees.  1.  2,  11,  12,  13,  14, 

23.  and  24,  T.  4  N.,  R.  2  E.;  sees.  25.  26.  35, 
and  36,  T.  5  N.,  R.  2  E.:  sees.  3,  4,  6.  6.  7,  8, 
9,  10,  16,  17,  18,  19.  and  20.  T.  4  N..  R.  3 
E.;  sees.  28,  29,  30,  31,  32,  33,  and  34,  T.  5 
N.,  R.  3  E.;  sees.  12.  13.  and  24,  T.  6  N..  R. 
5  E.:  and  sees.  7.  8,  9,  16,  17,  18.  19,  20,  and 
ai.  T.  6  N.,  R.  6  E. 

Jasper  County.   The   entire   county. 
Jefferson   County.   Sees.    1,   2,    11,    12.    13. 

24,  and  25.  T.  3  N.,  R.  9  E.;  sees.  5,  6.  7, 
8,  17,  18.  19.  20,  29,  and  30,  T.  2  N.,  R.  10 
E.:  sees.  2,  3,  4,  5,  6,  7,  8,  18.  19,  30,  31,  and 
32,  T.  3  N.,  R.  10  E.;  sees.  20,  21,  22.  27,  38, 
29.  32,  33,  34.  and  35.  T.  4  N..  R.  10  E.;  sec. 
2,  T.  3  N..  R.  11  E.:  and  sees.  26,  27,  34.  and 

35,  T.  4  N.,  R.  11  E. 

Jennings  County.  Sees.  3,  4,  and  5.  T.  6 
N.,  R.  8  E.;  and  sees.  27.  28,  29,  32,  33,  and 
34,  T.  7  N.,  R.   8  E. 


Lawrence  County.  Sees.  4,  5,  6,  7,  8,  and 

9.  T.  3  N..  R.  1  W.:  sees.  31.  32.  and  33,  T. 
4  N.,  R.  1  W.;   sees.   1,  2,  3,  4,  5,  6.  7,  8,  9, 

10.  11,  13,  13,  14.  15.  16,  17,  and  18,  T.  3  N., 
R.  2  W.;  T.  4  N.,  R.  2  W.:  sees.  3.  4.  5.  8.  9. 
10,  11,  13.  13,  14,  15,  16,  and  17,  T.  5  N.,  R. 
2  W.:  sees.  3,  4.  5,  8,  9,  10,  15,  16,  17,  30,  21. 
22.  27..  28.  and  39,  T.  4  N.,  R.  3  E.;  and 
sees.  33  and  34,  T.  6  N.,  R.  2  E. 


Ohio  County.  Sees.  1,  3,  3,  4,  9.  10.  11,  15, 
and  16.  T.  3  N.,  R.  1  W.:  and  sees.  23.  25,  26. 
35.  and  36.  T.  4  N.,  R.  1  W. 

Orange  County.  Sees.  6,  6.  7,  and  8.  T.  1 
N..  R.  2  W.:  sees.  1.  3.  3.  4.  5,  6,  7,  8,  9,  10,  11, 

12,  13,  14.  15,  16,  17.  18,  19,  20,  21.  22.  23, 
24,  26.  27.  28.  29,  30,  31,  32,  33,  34,  and  35, 
T.  3  N.,  R.  3  W.;  and  sees.  19,  30.  31,  22, 
33.  34.  35.  36,  37,  38,  29,  30,  31,  32,  33,  34, 
35.  and  36,  T.  3  N.,  R.  2  W. 

«  •  •  •  • 

Switzerland  County.  Sec.  6,  T.  1  N.,  R.  1 
W.:  sees.  27,  38.  39,  31,  33,  33,  and  34,  T.  2 
N^  R.  1  W.:  sees.  1.  3.  3.  4,  5,  6.  7.  8,  9,  and 
18.  T.  1  N.,  R.  a  W.:  and  sees.  1,  9,  10.  11,  13. 

13.  14.  IS,  16,  31,  32,  33,  27,  and  28.  T.  3  N.. 
R.  3  W. 


Washington  County.  Sees.  33,  23,  24,  25, 
26.  27.  34,  35.  and  36,  T.  4  N.,  R.  2  £.;  and 
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sees.   17,   18,  19.  30.  29.  and  30.  T.  4  N.,  R. 

3  E. 


(2)  Suppressive  area. 

Hendricks  County.  Sees.  1,  a.  8,  10,  11,  18, 
13, 14,  and  IS,  T.  15  N..  R.  1  E. 

Kentdcky 

( 1 1   Generally  infested  area. 

•  •  •  •  • 
Bracken  County.  The  entire  county. 

•  •  •  •  • 
Fayette    County.   The    city   of    Lexington 

within  the  bounds  of  Circle  Road  Route  4. 

•  •  •  •  • 
Lee  County.  The  entire  county. 

•  «  •  •  • 
McCreary  County.  The  entire  county. 
Menifee  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 

•  •  •  •  • 

Michigan 

il)   Generally  infested  area. 

•  •  •  •  • 

Calhoun  County.  The  city  of  Battle  Creek 
and  the  townships  of  Pennfleld,  Bedford, 
Battle  Creek,  and  Emmett;  In  Leroy  Town- 
ship, sees.  1,  2.  3.  4.  5.  6,  7,  8,  9,  10,  11,  12,  13. 
14.  15.  16.  17.  18.  19,  20,  21,  22,  23,  24.  25.  28. 

29.  32.  and  33:  in  Newton  Township,  sees.  1, 

2,  3,  4.  5.  6.  7.  8.  9.  10.  11.  12,  13,  14,  IS,  16,  17, 

18,  19.  30.  21.  and  30;  In  Predonla  Township, 
sees.  6  and  7:  in  Marshall  Township,  sees.  2, 

3,  4,  5,  6.  7.  8.  9.  10,  16,  17.  18,  19.  20.  21.  28.  29. 

30.  31,  32.  and  33;  In  CoTls  Township,  sees.  19, 
30.  31.32.  33,34,  and  35. 

Kalamazoo  County.  Ross  Township,  sees.  1. 

2.  3.  4.  9.  10.  11.  12.  13.  14.  16,  16,  17,  30,  31. 
33.  23.  24.  25.  26.  37.  38,  39,  31,  33,  33,  34,  35, 
and  36;   in  Charleston  Township,  sees.  1,  2. 

3.  4.  5,  6,  8,  9,  10,  11,  12,  13.  14,  15.  16,  17,  20. 
21.  22.  23.  24.  25.  26.  27.  28,  29,  32,  33,  34.  35. 
and  36;  in  Climax  Township,  sees.  1,  2,  3,  11. 
13!  13.  14.  23.  and  24:  In  Richland  Township, 
sec.  36;   and   In  Coinstock  Township,  sec.   1 

«  •  •  •  • 

Monroe  County.  T.  8  S.,  R.  6  E.;  sees.  1,  2, 

3.  4,  5,  and.6,  T.  9  S.,  R.  6  E.;  T.  8  S.,  R.  7  E.; 

sees.  1,  2.  3.  4,  5.  and  6.  T.  9  S.,  R.  7  E.;  sees. 

1.  2.  3.  4.  5.  6,  7.  8,  9.  10,  11,  14,  16,  16,  17,  18, 

19,  30,  31,  22,  23,  25,  26,  27.  28,  29,  30,  31,  32. 
33,  34,  35.  and  36.  T.  8  S..  R.  8  E.;  and  sees. 
3.  4.  5,  and6,  T.  9S.,R.  8E. 

(2)   Suppressive  area. 

Macomb  County.  That  portion  of  the  city 
of  Warren  bounded  by  a  line  beginning  at  a 
point  where  Fourteen  Mile  Road  Intersects 
with  Dequindre  Road;  thence  east  along 
Fourteen  Mile  Road  to  Its  Intersection  with 
Hoover  Road;  thence  south  along  Hoover 
Road  to  Its  Intersection  with  Eleven  Mile 
Road;  thence  west  along  Eleven  Mile  Road 
to  Its  Intersection  with  Ryan  Road;  thence 
north  along  Ryan  Road  to  Its  Intersection 
with  Twelve  Mile  Road;  thenc«  west  along 
Twelve  Mile  Road  to  Its  intersection  with 
Dequindre  Road;  thence  north  along  De- 
quindre Road  to  the  point  of  beginning. 

Washtenaw  County.  That  portion  of  the 
city  of  Tpsllantl  and  vicinity  bounded  by 
a  line  beginning  at  a  point  where  Clark 
Road  Intersects  with  Prospect  Street;  thence 
east  along  Clark  Road  to  Its  intersection  with 
Ridge  Road;  thence  south  along  Ridge  Road 
to  Its  lntei"sectlon  with  Michigan  Avenue; 
thence  southwest  on  Michigan  Avenue  to 
Its  intersection  with  Wiard  Street:  thence 
south  on  Wlard  Street  to  Its  Intersection  with 
Willow  Run  Expressway;  thence  south  on 
Willow  Run  Expressway  to  Its  Intersection 
with  Interstate  94;  thence  northwest  and 
west  along  Interstate  94  to  Its  Intersection 


with  Prospect  Street:  thence  north  along 
Prospect  Street  to  the  point  of  beginning. 

Wayne  County.  That  portion  of  the  city  of 
Livonia  bounded  by  a  line  beginning  at  a 
point  where  Lyndon  Road  Intersects  with 
Farmlngton  Road;  thence  east  along  Lyndon 
Road  to  Its  Intersection  with  Mlddlebelt 
Road;  thence  south  along  Mlddlebelt  Road  to 
Its  Intersection  with  the  C&O  Railroad; 
thence  west  along  the  C&O  Railroad  to  its 
Intersection  with  Farmlngton  Road;  thence 
north  along  Farmliigtou  Road  to  the  point 
of  beginning. 

•  •  *  •  • 

Ohio 

( 1 )   Generally  infested  area. 

«  «  •  •  • 

Clinton  County.  The  township  of  Marlon. 

•  •  •  •  • 
Fairfield  County.  The  entire  county. 
Fayette  County.  The  townships  of  Marlon 

and  Union,  and  the  city  of  Washington  Court 
House. 

Franklin  County.  The  entire  county. 

Fulton  County.  The  townships  of  Amboy, 
Fulton,  Swan  Creek,  and  York. 

•  •  •  •  • 

Henry  County.  The  townships  of  Damascus, 
Freedom,  Harrison,  Liberty,  Napoleon,  and 
Washington,  and  the  city  of  Napoleon. 

•  •  •  •  • 

Lui-as  County.  The  entire  county. 


Ottau-a  County.  The  entire  county. 
Perry  County.  The  entire  county. 
Pickaway  County.  The  entire  county. 


Ross  County.  The  entire  county. 

Sandu.tky  County.  The  townships  of  Madi- 
son. Rice.  Riley.  Sandusky.  Scott,  Townsend, 
Washington,  and  Woodville.  and  the  cities 
of  Bellevue  and  Fremont. 


Wood  County.  The  townships  of  Center, 
Freedom,  Grand  Rapids,  Lake,  Middleton, 
Montgomery,  Perry,  Perrysburg,  Plain,  Ross, 
Rossford,  Troy,  Washington.  Webster,  and 
Weston,  and  the  cities  of  Bowling  Green, 
Fostoria.  and  Perrysburg. 

•  •  •  «  • 

SOUTH    CaKOLINA 

•  •  •  •  • 

Calhoun  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  Calhoun- 
Lexlngton  County  line  Junctions  with  the 
Congaree  River:  thence  southeast  along  said 
river  to  Its  Junction  with  Big  Beaver  Creek; 
thence  southwest  along  said  creek  to  Its 
Junction  with  the  Calhoun-Lexington 
County  Hue;  thence  west,  southwest,  north, 
and  northeast  along  said  county  line  to  the 
point  of  beg^lnnlng. 

•  •  •  •  • 
Chester  County.  That  portion  of  the  county 

bounded  by  a  line  beginning  at  a  point  where 
the  Broad  River  Junctions  with  the  Chester- 
York  County  line;  thence  extending  east 
along  said  county  line  to  Its  Intersection  with 
U.S.  Highway  321:  thence  south  along  said 
highway  to  Its  Junction  with  State  Primary 
Highway  9;  thence  In  a  northwesterly  direc- 
tion along  said  highway  to  Its  Intersection 
with  Broad  River;  thenoe  liTa  northerly  di- 
rection along  said  river  to  the  point  of  be- 
ginning, excluding  the  area  within  the  cor- 
porate limits  of  the  town  of  Lowrys. 

Darlington  County.  That  portion  of  the 
county  lying  within  the  coiporate  limits  of 
the  town  of  Society  Hill. 


York  county.  The  entire  county. 


Tennessee 

/ 1 )   Generally  infested  area. 

Carter  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  point 
«tiere  the  crest  of  Stone  Mountain  Inter- 
sects the  Unlcol-Carter  County  line;  thence 
extending  northeast  to  the  Watauga  River; 
thence  southeast  and  east  along  the  Watauga 
Blver  and  Watauga  Lake  to  the  Carter- 
Johnson  County  line;  thance  southeast  along 
said  line  to  the  Carteriivery  County  line; 
thence  south  and  wes/ along  said  county 
line  to  the  Carter-I^tchell  County  line; 
thence  westerly  along  said  county  line  to  the 
Carter-Unicoi  County  line:  thence  north- 
west along  said  county  line  to  the  point  of 
beginning.    Including    all    of    the    town    of 

Hampton.  ,    »,.. 

Claiborne  County.  That  portion  of  the 
county  within  the  corporate  limits  of  the 
city  of  Cumberland  Gap. 

Cocke  County.  All  of  the  county  except 
that  portion  of  the  county  bounded  on  the 
east  by  Pigeon  River  and  on  the  north  by 
US  Highway  70,  and  excluding  the  unin- 
corporated urban  boundary  of  the  city  of 
Newport.  . 

Greene  County.  That  portion  of  the  county 
within  the  Cherokee  National  Forest  lying 
southwest  of  Tennessee  Highway  70. 

Hatckins  County.  That  portion  of  the 
county  lying  within  the  incorporate  city 
boundaries  of  Church  HUl,  Mount  Carmel, 

and  Bulls  Gap.  .        _..  #    ♦»,« 

Jefferson  County.  That  portion  of  the 
county  lying  southeast  of  a  line  beginning 
at  a  point  where  Tennessee  Highway  66  Inter- 
secU  the  Hamblen  County  line;  thence 
southwest  along  said  highway  to  Its  Inter- 
section with  U.S.  Highway  70;  thence  west 
along  said  highway  to  Its  Intersection  with 
Tennessee  Highway  92;  thence  southeast 
along  said  highway  to  Douglas  Lake;  thence 
southwest  along  said  lake  to  Its  Intersection 
with  the  Sevier  County  line. 

,  •  •  •  • 

Monroe  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
US  Highway  411  intersects  the  McMlnn 
County  line;  thence  northeast  along  said 
highway  to  Its  Intersection  with  FAS  2415; 
thence  easterly  along  said  road  to  Its  Inter- 
section with  the  Cherokee  National  Forest 
boundary;  thence  southerly  along  said 
boundary  to  Its  Intersection  with  Tennessee 
Highway  68;  thence  south  along  said  high- 
way to  Its  Intersection  with  the  Polk  County 
Une;  thence  northwesterly  along  said  county 
line  to  the  McMlnn  County  Une;  thence 
northerly  along  said  county  line  to  the  point 
of  beginning. 

Polk  County.  That  portion  of  the  county 
lying  north  of  the  Hlwassee  River  and  east  of 
Tennessee  Highway  68. 

Roane  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  Inter- 
section of  U.S.  Highway  70  and  Federal  Aid 
Secondary  Road  255S;  thence  easterly  along 
U.S.  Highway  70  to  the  Roane-Loudon 
County  line;  thence  south  along  said  line  to 
its  intersection  with  the  Tennessee  River; 
thence  In  a  westerly  direction  along  the 
north  shoreline  of  said  river  to  Its  Intersec- 
tion with  Wolf  Creek;  thence  north  along 
said  creek  to  Its  Intersection  with  Federal 
Aid  Secondary  Road  2555:  thence  north  along 
said  road  to  the  point  of  beginning. 

That  portion  of  the  county  lying  south- 
east of  Tennessee  Highway  58  and  southwest 
of  Watts  Bar  Lake 
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kee  National  Forest  and  the  city  of 
Gatllnburg. 

»  »  »  *  • 

Untcoi  County.  That  porUon  of  the  county 
lying  within  the  unincorporated  urban 
boundaries  of  the  city  of  Erwln. 

•  »  *  •  • 

(Sees.  8  and  9.  37  Stat.  318.  sec.  106.  71  Stat. 
33;  7  U.S.C.  161,  162,  150ee;  29  F.R.  16210,  as 
amended:  7  CFR  301.48-2) 
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Sevier  County.  That  portion  of  the  county 
lying  north  of  FAS  2419  known  as  Cosby 
Road  and  south  of  U.S.  Highway  411;  and 
that  portion  of  the  county  within  the  Chero- 


These  amendments  shall  become  efifec- 
tive  upon  publication  in  the  Federal 
Register. 

The  Director  of  the  Plant  Protection 
Division   has   determined   that   infesta- 
Uons  of  the  Japanese  beetle  exist  or  are 
likely  to  exist  in  the  civil  divisions  and 
parts  of  civil  divisions  listed  above,  or 
that  it  is  necessary  to  regulate  such  lo- 
calities because  of  their  proximity  to  in- 
festations   or    their    inseparability    for 
quarantine  enforcement  purposes  from 
infested  localities.  The  Director  has  fur- 
ther determined  that  each  of  the  quar- 
antined States,  wherein  only  portions  of 
the  State  have  been  designated  as  regu- 
lated areas,  is  enforcing  a  quarantine  or 
regulation  viith  restrictions  on  intrastate 
movement  of  the  regulated  articles  sub- 
stantially the  same  as  the  restrictions  on 
interstate  movement  of  such  articles  im- 
posed by  the  quarantine  and  regulations 
In  this  subpart,  and  that  designation  of 
less  than  the  entire  State  as  a  regulated 
area  will  otherwise  be  adequate  to  pre- 
vent the  interstate  spread  of  the  Jap- 
anese beetle.  Therefore,  such  civil  divi- 
sions and  parts  of  civil  divisions  listed 
above  are  designated  as  Japanese  beetle 
regiilated  areas. 

This  amendment  adds  to  the  regulated 
areas  aU  or  parts  of  the  f oUowing  previ- 
ously   nonregiUated    counties:    Clarke. 
Douglas,  Hart,  Henry,  Newton.  Oconee, 
and  Walton  Counties  in  Georgia;  Edgar, 
Payette,  Rock  Island,  Tazewell,  Vermil- 
ion and  Will  Counties  in  Dlinois;  Clay, 
Dearborn,  Delaware,  Hendricks,  Jack- 
son, Jennings.  Ohio,   and  Washington 
Counties  in  Indiana;  Bracken,  Payette, 
Lee  McCreary,  and  Montgomery  Coun- 
ties'in  Kentucky;  Macomb,  Washtenaw, 
and  Wayne  Counties  in  Michigan;  Clin- 
ton Payette.  Henry,  Ottawa,  and  Pick- 
away Coimties  In  Ohio;  Calhoun,  Ches- 
ter   Darlington,  and  York  Counties  in 
South  Carolina;  and  Claiborne,  Cocke, 
Greene.    Hawkins.    Jefferson.    Monroe, 
Polk  Sevier,  and  Unicoi  Counties  in  Ten- 
nessee. It  also  extends  the  regulated  area 
in  some  previously  regulated  counties. 
Tvio  counties  in  Indianar^efferson  and 
Switzerland— were  changed  from  sup- 
pressive   areas    to    generally    infested 
areas.  Horry  County  in  South  Carolina 
has  been  released  from  Federal  regula- 
tion after  3  years  of  negative  surveys. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent  the 
dissemination  of  the  Japanese  beetle 
and  should  be  made  effective  promptly 
to  accomplish  its  purpose  in  the  public 
interest.  Accordingly,  it  is  found  upon 
good  cause  under  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  regulation  are 
impracticable  and  contrary  to  the  public 


19101 

interest  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Hyattsville.  Md.,  this  11th  day 
of  December  1970. 

J.W.Gentry, 
Acting  Director. 
Plant  Protection  Division. 

1P.R.   Doc.   70-16986;    Filed,   Dec.    16,    1970; 
8:51  a.m.J 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  2171 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§907.517     Navel     Orange     Rrgulalion 
217. 

(a)   Findings.    (1)    Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907   35  F.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  appUcable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674)    and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by    the    Navel    Orange    Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement     and 
order,  and  upon  other  available  informa- 
tion it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervemng  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepaiation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for   Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to   the  Department  after   such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
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identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary.  In  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified ;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  December  15, 
1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 18.  1970.  through  December  24, 
1970,  are  hereby  fixed  as  follows: 

(i)  District  1:  360.000  cartons; 

(U)   District  2:  50,000  cartons; 

(iii)   District  3:  40.000  cartons; 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-fl74) 

Dated:  December  15, 1970. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

I  PR.   Doc.   70-17108;   Piled,  Dec.   1«,   1970; 
11:31  a.m.| 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  I  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4.  5.  and  13  of  the  Act  of  May  29, 
1884.  as  amended;  sections  1  and  2  of 
the  Act  of  February  2,  1903,  as  amended; 
and  section  3  of  the  Act  of  March  3.  1905, 
as  amended  (21  U.S.C.  111-113,  114a-l, 
120,  121,  125).  9  78.13  of  said  regulations 
designating  Modified  Certified  Brucello- 
sis Areas  is  hereby  amended  to  read  as 
follows : 
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§78. 1.3      MtMlififd     Orlilit>d     Brurrllotiis 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 
Alaska.  The  entire  State: 
Arizona.  The  entire  State: 
Arkansas.  The  entire  State; 
California.  The  entire  State; 
Colorado.  The  entire  St»te: 
Connecticut.  The  entire  State; 
Delaware.  The  entire  State; 
Florida.    Alachua,    Baker.    Bay.    Bradford, 
Brevard,  Broward.  Calhoun,  Charlotte,  Cit- 
rus. Clay,  Collier,  Columbia,  Dade,  De  Soto, 
Dixie,    Duval,    Escambia.    Flagler.    Franklin. 
Gadsden.  Gilchrist,  Glades.  Gulf,  Hamilton. 
Heudry,  Hernando,  Highlands.  Hillsborough. 
Holmes.    Indian    River,    Jackson,    Jefferson. 
Lafayette,    Lake,    Lee,    Leon.   Levy.    Uberty. 
Madison.  Manatee,  Marlon.  Martin,  Monroe. 
Nassau,  Oklalooea,  Okeechobee.  Orange.  Os- 
ceola. Palm  Beach.  Pasco,  Pinellas,  Putnam. 
St.  Johns.  St.  Lucie,  SanU  Rosa,  Sarasota. 
Seminole.  Sumter.  Suwannee.  Taylor,  Union, 
Volusia.  Wakulla,  Walton,  and  Washington 
Coi^itles: 

Georgia.  The  entire  State; 
Hatcaii.  The  entire  State; 
Idaho.  The  entire  SUte: 
Illinois.  The  entire  State: 
/ndiana.  The  entire  State; 
loica.  The  entire  State: 
KaTisas.  The  entire  State; 
Kentucky.  The  entire  State; 
Louisiana.   Acadia,    Allen.    Ascension,    As- 
sumption,   Avoyelles,   Beauregard,   Bienville. 
Bossier.  Caddo,  Calcasieu.  Caldwell,  Cameron. 
Catahoula,    Claiborne,    Concordia,    De    Soto, 
East  Baton  Rouge,  East  Carroll,  East  Felici- 
ana,   Evangeline,    Franklin,    Grant,    Iberia, 
Iberville,  Jackson,  Jefferson,  Jefferson  Davis, 
Lafayette.  Lafourche.  Ia  Salle,  Lincoln,  Liv- 
ingston. Madison.  Morehouse,  Natchitoches, 
Orleans.      Ouachita.     Plaquemines,      Polnte 
Coupee.  Rapides,  Red  River,  Richland,  Sabine, 
St.  Bernard.  St.  Charles.  St.  Helena,  St.  James, 
St.  John  the  Baptist.  St.  Landry,  St.  Mary, 
St.   Tammany,   Tangipahoa.    Tensas,    Terre- 
bonne. Union,  Vermilion,  Vernon,  Washing- 
ton, Webster,  West  Baton  Rouge.  West  Car- 
roll, West  Feliciana,  and  Winn  Parlshee; 
Maine.  The  entire  SUte: 
Maryland.  The  entire  SUte; 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  SUte; 
Minnesota.  The  entire  SUte; 
Mississippi.  The  entire  State; 
Missouri.  The  entire  SUte; 
Montana.  The  entire  SUte; 
Nebra.ika.  The  entire  SUte; 
Nevada.  The  entire  SUte; 
New  Hampshire.  The  entire  State; 
Weill  Jersey.  The  entire  State; 
New  Mexico.  The  entire  SUte; 
New  York.  The  entire  State; 
North  Carolina.  The  entire  State; 
North  Dakota.  The  entire  State; 
Ohio.  The  entire  State. 
Oklahoma.  The  entire  SUte; 
Oregon.  The  entire  State; 
Pennsylvania.  The  entire  SUte; 
Rhode  Island.  The  entire  State: 
South  Carolina.  The  entire  State; 
South   Dakota.   Aurora,   Beadle.   Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf- 
falo,  Butte,   Campbell,   Charles   Mix.   Clark, 
Clay,    Codington.    Corson.    Custer.    Davison, 
Day.  Deuel,  Dewey,  Douglas,  Edmunds,  FaU 
River,  Faulk,  Grant,  Gregory,  Haakon.  Ham- 
lin, Hand,  Hanson.  Harding.  Hyde,  Jackson. 
Jerauld,  Jones.  Kingsbury.  Lake,  Lawrence. 
Lincoln,  Lyman,  McCook.  McPberson.  Mar- 


shall. Meade.  Mellette.  Miner.  Minnehaha, 
Moody.  Pennington,  Perkliis.  Potter,  Rob- 
erts, Sanborn.  Shannon,  Spink,  SUnley, 
Todd,  Tripp.  Turner,  Union,  Walworth, 
Washabattgh,  Tankton,  and  Ziebach  Coun> 
ties;  and  Crow  Creek  Indian  ileservatlon; 
Tennessee.  The  entire  SUte; 
Texas.  Anderson,  Andrews,  Angelina,  Aran- 
sas. Archer,  Armstrong,  Atascosa,  Austin, 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee,  Bell! 
Bexar.  Blanco,  Borden.  Bosque.  Bowie, 
Brazos,  Brewster,  Briscoe,  Brooks,  Brown, 
Burleson.  Burnet,  Caldwell,  Calhoun.  Calla- 
han. Cameron,  Camp,  Carson.  Cass,  Castro, 
Cherokee.  Childress.  Clay.  Cochran.  Coke, 
Coleman,  Collin,  Collingsworth.  Colorado, 
Comal.  Comanche.  Concho.  Cooke.  Coryell, 
Cottle,  Crane,  Crockett,  Crosby.  Culberson, 
Dallam,  Dallas,  Dawson,  Deaf  Smith.  Den- 
ton. Dickens.  Dimmit,  Donley.  Duval,  East- 
land, Ector,  Edward.  Ellis,  El  Paso,  Erath, 
Falls,  Fannin,  Fayette,  Fisher.  Floyd.  Foard, 
Freestone,  Oalnes.  Oarza,  OlUesple.  Glass- 
cock, Oollad,  Gray.  Grayson.  Gregg,  Guada- 
lupe, Hale,  Hall,  HanUlton,  Hansford,  Harde- 
man, Harrison,  Hartley,  Haskell,  Hays,  Hemp- 
hUl.  Henderson.  Hidalgo,  Hill.  Hockley.  Hood, 
Houston,  Howard.  Hudspeth,  Hutchinson, 
Irion,  Jack,  Jasper.  Jeff  Davis,  Jefferson,  Jim 
Hogg.  Jim  Wells.  Johnson,  Jones.  Karnes, 
Kaufman,  Kendall,  Kent,  Kerr,  Kimble, 
King,  Kinney.  Knox.  Lamb,  Lampasas,  Lee, 
Leon,  Limestone,  Lipscomb,  Live  Oak.  Llano, 
Loving.  Lubbock.  Lynn.  McCtilloch,  Mc- 
Lennan, McMullen.  Madison,  Marlon,  Mar- 
tin. Mason.  Maverick,  Medina,  Menard,  Mid- 
land, Milam.  Mills,  Mitchell.  Montague, 
Moore.  Morris,  Motley.  Nacogdoches,  Navarro, 
Newton,  Nolan,  Ochiltree.  Oldham,  Orange, 
Palo  Pinto,  Panola,  Parker,  Parmer,  Pecos, 
Polk.  Potter,  Presidio,  Rains,  Randall, 
Reagan,  Real,  Red  River,  Reeves.  Refugio, 
Roberts,  Robertson.  Rockwall.  Runnels, 
Rusk,  Sabine,  San  Augustine,  San  Jacinto, 
San  Saba.  Schleicher,  Scurry,  Shackelford, 
Shelby,  Sherman.  Smith,  Somervell.  Starr, 
Stephens,  Sterling,  Stonewall,  Sutton,  Swish- 
er. Tarrant,  Taylor.  Terrell,  Terry.  Throck- 
morton. Tom  Green,  Travis,  Trinity.  Tyler, 
Upshur,  Upton.  Uvalde.  Val  Verde.  Van 
Zandt.  Ward,  Washington,  Webb.  Wheeler, 
Wichita,  Wilbarger.  WiUlamson,  Wilson. 
Winkler,  Wise.  Wood.  Yoakum.  Young,  Za- 
pata, and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  SUte; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State, 

Wisconsin.  The  entire  State: 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area; 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4,  5,  23  Sut.  32,  as  amended,  sees.  1, 
a,  33  Stat.  791-792,  as  amended,  sec.  3,  33 
Stat.  1265.  as  amended,  sec.  2,  65  SUt.  693; 
21  use.  111-113,  114a-l,  120,  121.  125;  29 
F.R.  16210.  as  amended.  9  CFR  78  16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  area  to  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  area  comes  within  the  defini- 
tion of  5  78.1(1):  Hillsborough  County, 
Fla. 

Choctaw  County  in  Otdahoma  was 
deleted  from  the  list  of  areas  designated 
as  Modified  Certified  Bmcellosis  Areas 


on  June  30,  1970.  because  it  was  deter- 
mined that  such  County  no  longer  came 
within  the  definition  of  §78.1(1);  the 
amendment  restores  Choctaw  County  to 
such  list  because  it  has  been  determined 
to  come  within  the  definition  of  §  78.1(1) . 
thereby  restoring  the  entire  State  of 
Oklahoma  to  the  Modified  Certified 
Brucellosis  Areas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently   imposed.   It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are   relieved.  Accordingly, 
under  the  administrative  procedures  pro- 
visions of  5  U.S.C.  553.  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend- 
ment   are    impracticable,    unnecessary, 
and  contrary  to  the  public  interest,  and 
good   cause   is   found    for   making   the 
amendment  effective  less  than  30  days 
after     publication      in      the     Federal 
Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  December  1970. 

R.  E.  Ohohtindro, 
Acting  Director.  Animal  Health 
Division,     Agricultural     Re- 
search Service. 


|P.R     Doc.    70-16987;    Filed.    Dec     16. 
8:51   a.m. I 


1970; 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Docket  No.  70-WA-3ai 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Terminal  Control  Area  in 
Atlanta,  Ga. 

On  October  17.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  16321)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Atlanta.  Ga., 
terminal  control  area  by  eliminating  the 
VPR  corridor;  lowering  the  floor  in  an 
area  south  of  the  Atlanta  Airport  and  a 
small  area  southeast  of  the  Fulton  Coun- 
ty Airport;  and  raising  the  floor  in  an 
area  north  of  the  Atlanta  Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Nine  comments  were 
received  in  response  to  this  proposal.  The 
National  Business  Aircraft  Association, 
Inc.,  and  the  Air  Transport  Association 
concurred  in  the  proposal,  and  the  Air- 
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craft  Owners  and  Pilots  Association  con- 
curred but  suggested  that  Area  "D*  be 
eliminated  from  the  proposed  airspace 
conflgvuration.  Area  "D"  extends  from 
6,000  feet  MSL  to  8.000  feet  MSL  and  is 
used  extensively  for  IPR  arrival  and  de- 
parture routes.  The  normal  airport  oper- 
ations at  Fulton  Coimty.  De  Kalb-Peach- 
tree  and  Stone  Mountain  Airports 
should  not  be  adversely  affected  by  these 
altitudes. 

Other  commentors  stated  that  the 
elimination  of  the  VFR  corridor  would 
be  more  restrictive  to  VFR  aircraft;  how- 
ever, as  stated  in  the  notice,  a  90-day 
survey  indicated  that  very  few  aircraft 
actually  used  the  VFR  corridor.  Actual 
coimts  during  8-hour  periods  indicated 
that  only  three  to  six  aircraft  used  the 
corridor.  The  remainder  of  the  comments 
were  directed  to  the  merits  of  the  TCA 
concept  versus  the  corridor  concept. 
Since  this  controversy  was  discussed  at 
great  length  in  the  original  designation 
of  the  Atlanta  TCA  and  related  meetings, 
further  discussion  appears  unnecessary. 
In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Febru- 
ary 4,  1971,  as  hereinafter  set  forth. 

Section  71.401(a)  <35F.R.7784,  12836) 
is  amended  by  changing  the  Atlanta,  Ga., 
Terminal  Control  Area  to  read  as 
follows: 

Atlanta  Ga..  Tehminal  CoNiKm  Area 

PRIMARY  AIRPORT 

Atlanta  Airport  llat.  33°3842  N  .  long. 
81  25  37'  W.) 

BOONDARrES 

Area  A 

That  airspace  extending  upward  from  the 
surface  to  8,000  feel  MSL  within  a  7-mUe 
radliis  of  the  Atlanta  Airport  Including  that 
area  within  lines  drawn  2  statute  miles  each 
side  of  the  268°  radial  of  the  Rex  VOR  ex- 
tending from  the  7-mile-radlus  circle  to  the 
Rex  VOR,  excluding  the  Fulton  County  con- 
trol zone  and  excluding  the  airspace  north 
of  a  line  4  miles  north  of  and  parallel  to  the 
extended  centerllne  of  Runways  9L  27R. 

Area  B 

That  airspace  extending  upward  from 
2  500  leet  MSL  to  8,000  feet  MSL  within  a  12- 
nille  radius  of  the  Atlanta  Airport,  excluding 
area  A,  the  Fulton  County  control  zone,  and 
the  airspace  north  of  a  line  4  miles  north  of 
and  parallel  to  the  extended  centerllne  of 
Runways  9L27R. 


19103 

(Sees.  307(a),  313,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a),  1354(a):  sec.  8(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 14, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  F.R     Doc.    70-16983:    Filed,   Dec.    16.    1970; 
8:51  a.m.] 


hkt 


AreaC 


Thkt  airspace  extending  upward  irom  3,500 
feet  MSL  to  8,000  feet  MSL  within  a  20-mlle 
radius  of  the  Atlanta  Airport,  excluding  area 
A  area  B,  and  the  airspace  north  of  a  line 
1  mile  south  of  and  parallel  to  the  271"  and 
091  •  radlals  of  the  Fulton  County  VOR. 

AreaD 

That  airspace  extending  upward  from  6.000 
feet  MSL  to  8,000  feet  MSL  north  of  the 
Atlanta  Airport  bounded  on  the  east  by  a 
20-mlle-radius  arc  from  the  Atlanta  Airport, 
on  the  south  by  a  line  1  mile  south  of  and 
parallel  to  the  271*  and  091°  radlals  of  Fulton 
County  VOR.  on  the  west  by  a  20-mlle-radlus 
arc  from  the  Atlanta  Airport,  and  on  the 
north  by  the  southern  boundary  of  the  area 
described  as  the  Dobbins  AFB  control  zone 
and  the  260*  radial  of  Norcross  VOR  east  of 
the  Dobbins  AFB  control  zone. 


I  Airspace  Docket  No.  70-SO-51 1 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  October  9,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  15937)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Roosevelt  Roads. 
P.R.,  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

Subsequent  to  the  publication  of  the 
notice,  a  revision  has  been  made  to  the 
instrument  approach  procedure  based 
upon  the  Roosevelt  Roads  TACAN  234" 
radial.  This  revised  procedure  obviates 
the  requirement  for  the  control  zone  ex- 
tension based  upon  the  TACAN  234° 
radial.  In  addition,  it  has  been  deter- 
mined to  retain  the  control  zone  exten- 
sion based  upon  the  Roosevelt  Road.s 
radio  beacon  052°  bearing  in  lieu  of  the 
054°  bearing  as  proposed.  Accordingly, 
action  is  taken  herein  to  effect  these 
revisions. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Feb- 
ruary 4,  1971,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054)   "Roosevelt 
Roads,  Puerto  Rico"  is  amended  to  read : 
Roosevelt  Roads,  P.R. 

Within  a  5-mlle  radius  of  NS  Roosevelt 
Roads  (lat.  18°15'05"  N.,  long.  65°38'35"  W.) ; 
within  3  miles  each  side  of  the  052°  bearing 
from  Roosevelt  Roads  RBN,  extending  from 
the  5-mlle-radtus  zone  to  8.5  miles  northeast 
of  the  RBN. 

(Sees.  307(a).  1110,  Federal  Aviation  Act  of 
1958,  49  TT.S.C.  1348,  1510:  Executive  Order 
10854,  24  P.R.  9565;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C..  on  De- 
cember 14, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.   Doc.   70-16984;    FUed,   Dec     16.    1970; 
8:51  a.m.] 
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(Airspace  Docket  No.  70-AI.-9) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Area  and 
Alteration  of  Restricted  Area  and 
Continental  Control  Area 

On  October  9,  1970.  a  notice  of  pro- 
r>osed  rule  making  was  published  in  the 
Federal  Register  (35  F.R.  15938)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  joint-use 
restricted  area  at  Eielson  APB.  Alaska, 
and  renumber  the  Yukon,  Alaska,  re- 
stricted area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed nUe  making  through  the  submis- 
sion of  comments.  Only  one  comment 
was  received.  The  Aircraft  Owners  and 
Pilots  Association  objected  to  the  large 
size  of  the  proposed  restricted  area  and 
stated  it  would  block  off  a  major  piece  of 
ceography  for  a  large  part  of  the  year. 
They  also  stated  that  this  action  would 
place  a  burden  on  the  pilot  to  determine 
the  status  of  the  restricted  area.  This  re- 
stricted area  overlies  a  remote  area  where 
aviation  activities  are  very  low.  The  area 
is  designated  as  a  part-time  joint-use 
area  so  that  it  will  be  available  to  the 
public  at  all  times  when  not  actually  in 
use  by  the  using  agency.  It  is  incumbent 
upon  the  pilot  to  determine  the  status 
of  this  area  or  any  other  joint-use  re- 
stricted area.  This  can  be  determined  by 
contacting  any  air  traffic  control  facility 
in  the  Fairbanks  area. 

It  has  been  determined  that  proposed 
annual  period  of  designation  (Decem- 
ber 12  to  March  15)  can  be  reduced  to 
January  7  to  March  15. 

The  first  period  of  designation  during 
which  live  missile  firings  could  occur  be- 
gins January  7.  1971,  which  is  also  the 
date  on  which  new  low  altitude  en  route 
charts  become  effective.  Since  a  situation 
exists  where  safety  requires  early  adop- 
tion of  this  amendment,  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days  notice. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Jan- 
uary 7,  1971,  as  hereinafter  set  forth. 

1.  In  S  71.151  (35  FH.  2043)  the  Con- 
tinental Control  Area  is  amended  by 
deleting  ■•R-2205  Yukon.  Alaska"  and 
substituting  therefor  '•R-2205A  Yukon. 
Alaska"  and  •■R-2205B  Asa  P.  Gray  Mis- 
sile Range,  Alaska". 

2.  In  J  73.22  (35  F.R.  2313)  the  Yukon, 
.Maska,  Restricted  Area  R-2205  is 
amended  by  changing  the  number  to 
read  "R-2205A"  and  the  Asa  P.  Gray 
Missile  Range.  Alaska,  Restricted  Area 
R-2205B  is  added  as  follows: 
R-2205B  Asa  P.  Gbat  Missn.E  Range.  Alaska 

Boundaries:  Beginning  at  latitude  63'22' 
35"  N..  longitude  143*31'54"  W..  to  latitude 
64*5610"    N..    longitude    143°13'42"    W.,    to 
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latitude  64'36'50"  N..  longitude  146M1'15" 
W,  to  latitude  64'35'18"  N.,  longitude  146* 
iri5"  W.,  to  latitude  64"33'24"  N., 
longitude  146M8'30"  W.,  to  latitude  64°33' 
25"  N.,  longitude  146'2500"  W.,  to  latitude 
64'33'25  •  N.,  longitude  146°38'00"  W..  to 
latitude  64"36'45  '  N.,  longitude  14650  00" 
W.,  thence  clockwise  via  the  arc  of  4- 
nautlcal-mile  radius  circle  centered  on: 
latitude  64'39'54"  N..  longitude  146°44'07" 
W..  to  latitude  64'4302"  N.,  longitude  146* 
SO'OO"  W.  thence  to  latitude  64  46 "53"  N., 
longitude  146'50'OO"  W..  to  latitude  64*55' 
36"  N.,  longitude  145°48'00  '  W.,  tbeuce  to 
point  of  beginning. 

Designated  altitudes:  Surface  to  unlimited. 

Time  of  de<;lgnatlon:  January  7  to  March  15 
annually.  Activation  of  area  for  actual 
firing  periods  by  Notice  to  Airmen. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Fairbanks  ARTC  Center. 

Using  atrency:  Commanding  General  U.S. 
Army  Alaska.  Fort  Richardson,  Alaska 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.3.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 14,  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(PR.    Doc.    70-16985;    Piled,    Dec.    16,    1970; 
8:51  a.m.) 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  II — Tennessee  Valley 
Authority 

PART  301— PROCEDURES 

Obtaining  of  Approval  for  Construc- 
tion in  Tennessee  River  System  and 
Regulation  of  Structures 

The  requirements  of  section  102  of  the 
National  Environmental  Policy  Act  (Sec. 
102,  Public  Law  91-190.  83  Stat.  852)  and 
section  21(b)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (Sec.  103, 
Public  Law  91-224,  84  Stat.  107) .  necessi- 
tate certain  revisions  in  the  procedures 
for  obtaining  approval  for  the  construc- 
tion, operation,  and  maintenance  of 
structures  in  the  Tennessee  River  system 
under  section  26a  of  the  Tennessee  Val- 
ley Authority  Act  of  1933,  as  amended 
(16  U.S.C.  section  831y-l).  In  addition, 
the  Board  of  Directors  of  the  Tennessee 
Valley  Authority  has  approved  certain 
regulations  respecting  commercial  boat 
docks  on  TVA  reservoirs  and  the  mainte- 
nance of  structures  on  and  in  such  reser- 
voirs. In  order  to  incorporate  the  require- 
ments of  the  National  Environmental 
Policy  Act  and  the  Federal  Water  Pollu- 
tion Control  Act  in  TVA's  published  pro- 
cedures and  to  give  notice  of  the  new 
regulations,  {  301.2  is  amended  by  re- 
vising paragraphs  (b),  (e).  and  (f)(1) 
thereof,  and  a  new  J  301.3  is  added,  as 
follows : 

§  301.2  ObluiniiiR  of  approval  for  the 
<-un!-lru<-|iun,  opcraliun,  and  mainle- 
naiK-r  of  »lriiciur<-8  in  llie  Tenn«-».«*e 
|{i\<>r  .'^^<>lcnl. 


(b)  Contents  of  request.  The  request 
shall  be  accompanied  by  four  complete 
sets  of  detailed  plans  for  the  construc- 
tion, operation,  and  maintenance  of  the 
structure  desired  to  be  built,  which  shall 
include :  ( 1 )  Accurate  maps  showing  the 
exact  location  where  the  structui-e  is 
sought  to  be  built,  (2)  detailed  plans,  in 
scale,  of  the  structure  sought  to  be  biult, 
»3)  detailed  statements  of  the  plans  for- 
mulated for  the  maintenance  and  oper- 
ation of  the  structure  when  built,  (4) 
sufficient  information  to  describe  ade- 
quately all  of  the  persons,  corporations, 
organizations,  agencies,  or  others  who 
propose  to  build  such  structure,  and  (5) 
a    report   of   the   anticipated   environ- 
mental consequences  resulting  from  the 
erection  of  the  proposed  structure.  This 
report  of  anticipated  environmental  con- 
sequences shall  include  a  discussion  of: 
(i)  The  probable  impact  of  the  proposed 
structure  on  the  environment;  (ii)  any 
probable  adverse  environmental  conse- 
quences which  cannot  be  avoided;  (ili) 
alternatives  to  the  proposed  structure; 
(iv)  the  relationship  between  the  local 
short-term  uses  of  the  environment  and 
the  maintenance  of  long-term  produc- 
tivity which  will  result  from  the  proposed 
structure;  and  (v)  any  irreversible  or  ir- 
retrievable  commitments    of    resources 
which  would  be  involved  by  virtue  of  the 
proposed  structure.  If  construction  or  op- 
eration of  the  proposed  structure  or  any 
part  thereof,  or  the  conduct  of  the  ac- 
tivity in  connection  with  which  approval 
is  sought,  may  result  in  any  discharge 
into   navigable   waters    of    the    United 
States,  applicant  shall  also  submit  with 
the  request  a  certification  from  the  State 
in  which  such  discharge  would  originate, 
or,  if  appropriate,  from  the  Interstate 
water  pollution  control  agency  having 
Jurisdiction  over  the  navigable  waters 
at  the  point  where  the  discharge  would 
originate,  or  from  the  Environmental 
Protection  Agency,  that  such  State  or 
agency  or  the  Environmental  Protection 
Agency  has  determined  after  public  no- 
tice of  applicant's  proposal  that  there  is 
reasonable    assurance    that    applicant's 
proposed  activity  will  be  conducted  in  a 
manner  which  will  not  violate  applicable 
water  quality  standards.  If  construction 
or  operation  of  the  proposed  structure 
will  affect  water  quality  but  is  not  sub- 
ject   to    any    applicable    water    quality 
standards,  applicant  shall  submit  a  writ- 
ten statement-  to  that  effect  by  such 
State,  agency,  or  the  Environmental  Pro- 
tection Agency.  The  applicant  shall  fur- 
ther submit  such  supplemental  and  addi- 
tional information  as  TVA  may  deem 
necessary     for     the     review     of     the 
application. 

•  •  •  •  • 

(e)  Determination  of  request.  (1) 
Subject  to  the  necessity  for  Board  ap- 
proval of  structures  coming  within  the 
terms  of  section  26a,  administration  of 
the  handling  of  applications  has  been 
delegated  to  TVA's  Division  of  Reservoir 
Properties.  This  division  conducts  pre- 
liminary investigations;  coordinates  the 
processing  of  applications  within  TVA; 
notifies  the  applicant  if  preparation  ancl 
review  of  an  environmental  statement 
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are  required  imder  the  National  Environ- 
mental PoUcy  Act,  and  of  what  addi- 
tional information  must  be  submitted  to 
TVA  by  applicant  so  that  TVA  may  com- 
ply with  the  requirements  of  that  Act 
and  related  legal  requirements,  and  com- 
plete its  review  of  the  application;  and 
arranges  for  notification  to  the  Environ- 
mental Protection  Agency  of  applications 
that  request  approval  of  plans  for  struc- 
tures which  may  result  in  a  discharge 
into   navigable    waters    of    the    United 
States  and  are  certified  in  accordance 
with  the  requirements  of  paragraph  (b) 
of  this  section.  TVA  conducts  hearings 
(i)  when  requested  by  the  applicant,  (ii) 
when  it  deems  that  a  hearing  is  neces- 
sary or  appropriate  in  determining  the 
issues  presented  by  the  application,  (iii) 
when    required    on    the    objection    of 
another  State  under  the  provisions  of 
secUon  21(b)(2)   of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  or 
(Iv)  when  required  to  determine  the  ne- 
cessity  for   suspending,    under   section 
21(b)  (4)  of  said  Act,  as  amended,  a  pre- 
viously granted,  approval.  Upon  comple- 
tion  of  the  investigation,  coordination  of 
the  review  of  water  quality  aspects  of  the 
application  under  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  comple- 
tion of  review  under  the  National  En- 
vironmental Policy  Act,  if  required,  and 
hearing  or  hearings,  if  any,  the  Director 
of  the  Division  of  Reservoir  Properties 
makes  a  report  to  the  Board  and  recom- 
mends approval  or  disapproval  of  the  ap- 
plication. The  Board  then  makes  a  final 
determination  based  upon  the  applica- 
tion and  supporting  papers,  the  report 
of  investigation,  the  transcript  of  the 
hearing  or  hearings,  if  any  be  held,  the 
recommendation  of  the  Director,  and  the 
applicable  provisions  of  the  TVA  Act, 
the  Federal  Water  Pollution  Control  Act, 
and  the  National  Environmental  Policy 
Act. 

(2)  If  an  approval  Is  granted  under 
section  26a  of  the  structure  or  facility 
with  respect  to  which  a  certificate  of 
compliance  with  applicable  water  quality 
standards  has  been  obtained  pursuant  to 
section  21(b)(1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and 
no  additional  Federal  permit  or  license  is 
required  for  operation  of  such  structure 
or  facility,  the  holder  of  the  TVA  ap- 
proval shall,  prior  to  initial  operation  of 
the  approved  structure  or  facility,  pro- 
vide an  opportunity  for  the  certifying 
State  or,  if  appropriate,  the  interstate 
agency  or  the  Environmental  Protection 
Agency  to  review  the  manner  in  which 
the  structure  or  facility  will  be  operated 
or  conducted,  for  the  purpose  of  assuring 
that  applicable  water  quality  standards 
will  not  be  violated. 

(f )  Hearings.  If  a  hearing  is  to  be  held 
for  any  of  the  reasons  described  in  para- 
graph (e)  of  this  section,  TVA  gives  no- 
tice of  the  hearing  to  all  known  inter- 
ested parties.  The  notice  indicates  the 
place  and  time  of  hearing,  so  far  as  fea- 
sible indicates  the  particular  issues  to 
which  the  hearing  will  pertain,  and  pro- 
vides other  relevant  information. 
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§  301.3  De*iBnalion  of  harbor  areas  at 
commercial  boal  docks;  regulation  of 
hou§«boats  and  boalhouses ;  number- 
ing of  floating  boathouseh  and  house- 
boats;  treatment  of  sewage  from 
walercrafl  and  from  fixed  and  floal- 
inff  structures;  removal  of  unauthor- 
ized or  unsafe  slniclures. 


In  the  interest  of  safe  and  unob- 
structed navigation  on  TVA  reservoirs 
and  the  protection  of  lands  and  land 
rights  of  the  United  States  in  and  adja- 
cent to  said  reservoirs  in  TVA's  custody, 
the  Board  of  Directors  of  TVA  has  estab- 
lished the  following  rules  and  regulations 
concerning  the  designation  of  harbor 
areas  at  commercial  boat  docks,  the 
mooring  and  use  of  houseboats  and  boat- 
houses  on  the  Tennessee  River  system, 
and  the  treatment  of  sewage  from  water- 
craft  and  from  fixed  land  floating 
structures : 

<a)  Designation  of  harbor  areas  at 
commercial  boat  docks.  The  landward 
limits  of  harbor  areas  are  determined 
by  the  extent  of  land  rights  held  by  the 
dock  operator.  The  lakeward  limits  of 
harbor/  at  commercial  boat  docks  will 
be  desilnated  by  TVA.  Mooring  buoys  or 
slips  and  indefinite  anchoring  are  pro- 
hibited beyond  such  lakeward  hmits,  ex- 
cept as  hereinafter  provided. 

(b)  Houseboats.  (1)  Mooring  of  house- 
boats not  fully  navigable  in  the  judg- 
ment of  TVA's  Director  of  Reservoir 
Properties  to  buoys  or  in  slips  in  the 
designated  harbors  of  commercial  boat 
docks  is  prohibited. 

(2)  Existing  houseboats  not  fully  nav- 
igable as  defined  in  subparagraph   (1) 
of  this  paragraph  may  be  moored  side 
by  side   to  the   bank  of   the   reservoir 
within  the  designated  harbor  limits  of 
commercial  boat  docks  if  they  are  so 
moored  within  1  year  from  the  effec- 
tive date  of  the  regulations  in  this  part. 
Ordinary   maintenance   and    repair   of 
such  houseboats  may  be  continued,  in- 
cluding replacement  of  metal  drums  as 
required  by  §301.2(i),  but  such  house- 
boats may  not  be  replaced  when  they  are 
abandoned,  destroyed,  removed  from  the 
reservoiiror  have  deteriorated  so  as  to 
be    unusable    and    unrepairable.    Such 
houseboats  may  be  moored  outside  desig- 
nated harbor  limits  of  commercial  boat 
docks  only  at  locations  where  the  house- 
boat owner  is  the  owner  or  lessee  of  the 
abutting  property  or  the  Ucensee  of  such 
owner  or  lessee,  and  where  TVA  has 
determined  that  such  mooring  will  not 
interfere  with  navigation  and  has  issued 
a  written  approval  or  permit  establish- 
ing the  conditions  for  such  mooring. 

(3)  No  new  houseboat  not  fully  nav- 
igable as  defined  in  subparagraph  (1) 
of  this  paragraph  shall  be  moored  In  any 
TVA  reservoir  after  the  effective  date  of 
the  regulations  in  this  part. 

(c)  Floating  boathouses.  (1)  Existing 
floating  boathouses  may  be  moore^  side 
by  side  to  the  bank  of  the  reservoir 
within  the  designated  harbor  limits  of 
commercial  boat  docks  if  they  are  so 
moored  within  one  year  from  the  effec- 
tive date  of  the  regulations  in  this  part. 
Ordinary  repair   and   maintenance  of 
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such  boathouses  may  be  continued,  in- 
cluding replacement  of  metal  drums  as 
required  by  S  301.2(1),  but  they  may  not 
be  replaced  when  they  are  abandoned, 
destroyed,  removed  from  the  reservoir, 
or  have  deteriorated  so  as  to  be  unusable 
and  unrepairable,  except  in  accordance 
with  new  plans  approved  by  TVA  under 
paragraph  (d)  of  this  section.  Existing 
floating  boathouses  may  be  moored  out- 
side designated  harbor  limits  of  com- 
mercial boat  docks  only  at  locations 
where  the  boathouse  owner  is  the  owner 
or  lessee  of  the  abutting  property  or  the 
licensee  of  such  owner  or  lessee  and 
where  TVA  has  determined  that  such 
mooring  will  not  Interfere  with  naviga- 
tion and  has  issued  a  written  approval 
or  permit  establishing  the  conditions  for 
such  mooring. 

(2)  New  floating  boathouses  compLv- 
ing  with  §301.2(i)  and  paragraph  (d' 
of  this  section  may  be  moored  in  TVA 
reservoirs  after  submittal  and  approval 
of  plans  and  assignment  of  a  number 
under  paragraph  (d)  of  this  section  sub- 
ject to  the  same  restrictions  with  respect 
to  mooring  locations  as  are  prescribed 
for  existing  floating  boathouses  in  sub- 
paragraph (1)  of  this  paragraph 

(d)   Numbering    of    houseboats    and 
floating  boathouses:  boathouse  facilities. 
Owners  of  houseboats  and  floating  boat- 
houses  permitted  under  the  conditions 
of  paragraphs  (b)(2)  and  (c)(1)  of  thu"; 
section  and  not  subject  to  the  number- 
ing requirements  of  either  the  Federal 
Boating  Act  of  1958  or  a  state  boating 
statute  adopted  in  accordance  with  the 
Federal  Boating  Act  of  1958  shall,  not 
later  than  6  months  from  the  effective 
date  of  these  regulations,  submit  to  TVA 
plans  showing  in  reasonable  detail  the 
size  shape,  and  location  of  such  struc- 
tures in  accordance  with  the  provisions  of 
5  301.2  for  review  under  section  26a  of 
the    Tennessee    Valley    Authority    Act. 
Plans  for  new  floating  boathouses  per- 
mitted under  paragraph  (c)  (2)  of  this 
section  must  be  submitted  and  approved 
prior  to  construction.  In  the  interest  of 
conserving  space  for  navigation  on  the 
reservoirs  and  facilitating  their  opera- 
tion in  the  interest  of  flood  control,  the 
inclusion    of   enclosed   living   quarters, 
toilets,  or  enclosed  lockers  with  more 
than  25  square  feet  of  floor  space  in  new 
boathouses,  whether  floating  or  fixed,  is 
prohibited.    Floating     houseboats     and 
boathouses  approved  or  found  imobjec- 
tionable  under  this  paragraph  (d)   will 
be  assigned  a  number  by  TVA,  which 
number  the  owner  shall  paint  on  or  at- 
tach to  a  readily  visible  part  of  the  sti-uc- 
ture  in  figures  not  less  than  3  inches  high. 
Approvals  or  permits  for  the  mooring, 
use  and  maintenance  of  such  houseboats 
or  floating  boathouses  on  TVA  reservoirs 
shall  not  be  transferable  without  the 
written  consent  of  TVA. 

(e)  Treatment  of  sewage  from  water- 
craft  and  floating  and  fixed  structures. 
No  person  operating  a  commercial  boat 
dock  on  or  over  land  of  the  United  States 
in  the  custody  and  control  of  TVA  or 
subject  to  provisions  for  the  control  of 
water  pollution  in  a  deed,  grant  of  ease- 
ment, lease,  license  or  other  instrument 
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from  or  to  the  United  States  shall  permit 
the  mooring  on  or  over  such  land  of  any 
watercraft  or  floating  structxire  eqiiipped 
with  a  marine  toilet  unless  such  toilet 
is  equipped  with  a  treatment  device  ap- 
proved by  the  State  in  which  the  water- 
craft  or  floating  structure  is  registered 
or  regularly  moored,  or.  in  the  absence 
of  applicable  State  regulations,  by  TVA. 
nor  shall  any  such  watercraft  or  floating 
structure  be  moored  on  or  over  any  such 
land  not  within  the  TVA-designated  har- 
bor limits  of  a  commercial  boat  dock 
without  a  similarly  approved  treatment 
device.  However,  such  State  or  TVA  ap- 
proval shall  be  sufficient  only  imtil  the 
effective  date  of  the  standards  and  reg- 
ulations on  marine  sanitation  devices 
to  be  promulgated  by  the  Secretary  of 
the  Interior  under  section  13  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  compliance  with  which  will 
thereafter  be  required. 

(f)  Removal  of  unauthorized  or  un- 
safe structures.  If,  at  any  time,  any  dock, 
wharf,  boathouse,  houseboat,  or  other 
floating  structure  anchored,  installed,  or 
moored  under  a  license,  permit,  or  ap- 
provsd  from  TVA  Is  not  constructed  in 
accordance  with  plans  approved  by  TVA 
or  is  not  kept  in  a  good  state  of  repair  and 
in  good,  safe,  and  substantial  condition, 
and  the  owner  fails  to  repair  or  remove 
such  structure  within  90  days  after  writ- 
ten notice  from  TVA  to  do  so.  TVA  may 
cancel  such  license,  permit,  or  approval 
and  remove  or  cause  to  be  removed  such 
structure  from  TVA  waters  and  lands. 
TVA  will  remove  or  cause  to  be  removed 
any  such  structure  anchored  or  moored 
without  such  license,  permit,  or  approval. 

(S«c.  26a.  49  Stftt.  1070:  16  VS.C.  sec.  SSly-l) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication.  These 
regrulations  supersede  all  prior  regula- 
tions of  the  use  of  houseboats  on  TVA 
reservoirs  informally  promulgated  by 
TVA. 

Dated:  December  10, 1970. 

Tennisseb  Valley  Au- 
thority, 
(sXALl  Lyni*  Seeber. 

General  Manager. 

IFJl.   Doc.   70-16955;   Filed,  Dec.    16.   1970; 
8:49  a.m.] 


Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  9— COLOR  CERTIFICATION 

Deletion  of  Obsolete  Material 

Part  9  is  amended  below  to  delete  cer- 
tain obsolete  sections.  The  subject  color 
additives  failed  to  meet  the  statutory 
requirements  for  provisional  listing 
under  Title  n  of  the  Color  Additive 
Amendments  of  1960.  When  the  closing 
dates  for  the  provisional  listing  of  these 
additives  expired,  there  was  no  evidence 


'       RULES  AND  REGULATIONS 

that  scientiflc  studies  were  imderway  for 
obtaining  their  permanent  listing. 

Therefore,  pursuant  to  provisions  of 
title  n  of  the  Color  Additive  -  Amend- 
ments of  I960  (Public  Law  86-618,  74 
Stot.  404-07:  21  U.S.C.  376.  note)  and 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  fsec.  70na),  52  Stat.  1055;  21  U.S.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120).  Part  9  is  amended  by 
deleting  the  following  sections: 

Sec. 

9.21  FD&C  Green  No.  1. 

9.22  FD&C  Green  No.  2. 
9.150  D&CRedNo.  5. 
9.163  D&C  Red  No.  18. 
9.169  DAC  Red  No.  24. 
9.180  D&C  Red  No.  35. 
9.183  D&C  Red  No.  38. 

9  200  D&C  Orange  No.  3. 

9.205  D&C  Orange  No.  8. 

9.21 1  D&C  Orange  No.  14. 

9.212  D&C  Orange  No.  15. 

9.213  D&C  Orange  No.  16. 
9.230  D&C  Brown  No.  1. 
9,243  D&C  Blue  No.  7. 
9.260  D&C  Black  No.  1. 
9.303  Ext  D&C  Yellow  No.  S. 
9.305  Ext  D&C  Yellow  No.  8. 
9  306  Ext  D&C  Yellow  No.  6. 

9.340  Ext  D&C  Red  No.  1. 

9.341  Ext  D&C  Red  No.  2. 

9.342  Ext  D&C  Red  No.  3. 
9.347  Ext  D&C  Red  No.  8. 

9.349  Ext  D&C  Red  No.  10. 

9.350  Ext  D&C  Red  No.  11. 

9.352  Ext  D&C  Red  No.  13. 

9.353  Ext  D&C  Red  No.  14. 

9.354  Ext  D&C  Red  No.  15. 
9.370  Ext  D&C  Blue  No.  1. 
9.373  Ext  D&C  Blue  No.  4. 
9.411  Ext  D&C  Violet  No.  a. 
9.420  Ext  D&C  Orange  No.  1. 

9.422  Ext  D&C  Orange  No.  3. 

9.423  Ext  D&C  Orange  No.  4. 

Notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi- 
sites to  the  promulgation  of  this  order 
deleting  obsolete  material. 

Effective  date.  This  order  is  effective 
upon  publication  in  the  Federal 
Register. 

Dated:  December  7,  1970. 

,  Sam  D.  Fine, 

I  Associate  Commissioner 

for  Compliance. 

irn.    Doc.    70-16950:    PUed.   Dee.    16.    1970; 
8:48  a.m.] 
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Title  43— PDBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

!  I  Public  Land  Order  4968  ] 

(Wyoming  12609] 

I  WYOMING 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17.  1902.  32 
Stat.  388.  as  amended  and  supplemented. 


43  use.  section  416  (1964),  It  is  ordered 
as  follows : 

1.  The  Departmental  Order  of  Febru- 
ary 28,  1952,  withdrawing  lands  for 
reclamation  purposes  in  connection  with 
the  La  Barge  Project,  is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 

Sixth  Prtncipal  Meridian 

T.  29N..  R.  now.. 

Sec.  5.  lots  1.  2.  3,  S'iNE'i,  SEV4NWV4. 
T.  30N..  R.  now.. 

Sec.  31.  lots  2.  3. 4.  5,  8. 9. 10.  SEV4NE>^; 

Sec.  32,  E'^ .  SViNW  V4 ,  EViSWVi. 
T.  29N..  R.  Ill  W., 

Sec.  l.lots  1,2.3; 

Sec.  3.  lot  5; 

Sec.  4.  lot  5; 

Sec.   20.   NW>4.   N>/iSW>4.   S',iSW>/4SWVi. 
SE'4SW'/4: 

Sec.  21,  lota  2, 4, 5; 

Sec.  29.  WVjE'/j; 

Sec.  32.  W>/2,  W'/iEVi.  SE'/iNEVi.  NE^SEU. 
T.  30N..  R.  Ill  W.. 

Sec.  33.  NE'4,Ei/iNW'4,NE'ASWV4: 

Sec.  35.  NE'iSW'A.  SEV4. 
T.  26N..  R.  112W.. 

Sec.  6.  lots  3, 4,  5,  9,  SE'4NW'4; 

Sec.  7.  lot  5: 

Sec.  18.  Iota  1.  2,  3. 
T.  27  N.,  R.  112  W., 

Sec.   4,   lou  2,   3.   4.  S^^NW>^,   N^SWV;, 
S  W 1    SW  V  ' 

Sec.  5,  lots  1  and  2.  S'.^NEi^,  SE>;; 

Sec.  7,  EVi: 

Sec.  8.  W'iNE',;.  W'i,  SEV4; 

Sec.  9.  SW/iSWU: 

Sec.  17.  W!^NW>/4.  SE'4NW',4.  SW'4,  8Wy4 
SE'4: 

Sec.  18.  lote  1  to  4.  inclusive.  E^WVi.  EH; 

Sec.  19,  loU  1  to  4.  Inclusive.  EV4W«/,.  EV4; 

Sec.  20,  lot  8,  W</iNE'4,  NW'4,  N^/2SW•^. 
SWUSWU: 

Sec.  29,  lots  4  and  5: 

Sec.  30.  lots  1  to  6.  Inclusive,  NE>4NEV4. 
WViE'/i.E'^WVi: 

Sec.  31.  lots  3,  4,  9,  10,  11,  EVjWVJ.  Wi/jE'^. 
T.  28N..  R.  liaw.. 

Sec.  1.  lots  1  to  13.  Inclusive,  17  and  18. 
NWV4  8E%.  N%SW%.  SWV4SW%: 

Sec  2  S'-   * 

Sec.  11.  N«/2.  N'/2SW'4; 

Sec.  12,  lots  4  and  5.  WViNW'/4; 

Sec.  13.  lots  4, 10, 11: 

Sec.  14.  SW>4NE%,8E>4NW<4,8H; 

Sec.  22,E>4; 

Sec.  23,  loU  1.  a,  3.  8,  NW<4,  NE^SW^; 

Sec.  27: 

Sec.  28,  SEV4: 

Sec.  32.  SE ',4; 

Sec.  33. 
T.  26N.,R.  113  W., 

Sec.  2,  lots  1, 2,  9, 13, 14,  W'^SBVi: 

Sec.  11.  lots  1,  2,3.  4,  W^EV^; 

Sec.  14.  lot  1,NW!4NE>4: 

Sec.  23.  Wi/jE'/i. 
T.  27N..R.  113  W„ 

Sec.  13.SE<4: 

Sec.  24,  E>/x; 
Sec.  25,B>4. 

The  areas  described  aggregate  ap- 
proximately 13,163.20  acres  in  Lincoln 
and  Sublette  Counties. 

Of  the  lands  described  above  the  fol- 
lowing are  nonpublic: 
T.  26  N.  R.  112  w.. 

Sec.  18,  loU  1.2.3. 
T.  26N  .  R.  113  W., 
Sec.  23,  WV2EV4. 

Containing  216.52  acres. 

The  public  lands  are  located  along  the 
the  Green  River.  Vegetation  is  primarily 
sagebrush  and  grassland  associations 
and  the  lands  vary  from  gently  reeling 
to  rough  in  character. 


2  At  10  a.m.  on  January  16.  1971.  the 
public  lands  shall  be  open  to  the  opera- 
tion of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  classifl- 
cations.  and  the  requirements  of  applica- 
ble law.  All  valid  applications  received 
at  or  prior  to  10  a.m.  on  January  16,  1971, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 

filing.  ^    , 

3  The  lands  will  be  open  to  location 
under  the  U.S.  mining  laws  at  10  ajn. 
on  January  16.  1971.  They  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the   mineral   leasing 

l&ws. 

Inquiries  concerning  the  lands  should 
should  be  addressed  to  the  Manager, 
Land  Office.  Bureau  of  Land  Manage- 
ment, Cheyenne,  Wyo. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

December  11,  1970. 


Land  Order  No.  2971  of  March  18,  1963. 
At  10  a.m.  on  January  16, 1971,  the  lands 
described  in  paragraph  1  hereof,  not 
otherwise  withdrawn  or  appropriated, 
shall  be  opened  to  such  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

The  lands  not  otherwise  reserved  or 
withdrawn  have  been  and  continue  to  be 
open  to  applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Sacramento,  Calif. 

Harrison  Loesch, 
Assistant  Secertary  of  the  Interior. 

December  11,  1970. 

IP.R.    DOC   70-16908:    Filed,   Dec.    16,    1970; 
8:46  a.m.] 


irH    Doc    70-16907:    Filed,   Dec.    16, 
8:46  a.m.] 
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[Public  Land  Order  4969] 

[Sacramento  2488] 

CALIFORNIA 

Powersite  Cancellation  No.  303,  Par- 
tial Cancellation  of  Powersite  Clas- 
sification No.  179  and  Power 
Project  2126 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10,  1920,  41 
Stat.  1075,  as  amended,  16  U.S.C.  section 
818  (1964),  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-1096-Califomia,  it  is  ordered 
as  follows : 

1.  The  departmental  order  of  May  13, 
1927,  creating  Powersite  Classification 
No.  179,  is  hereby  canceled  so  far  as  it 
affects  the  following  described  lands: 

Plttmas  National  Forest 

mount  diablo  meridian 

T.25N.,R.  9E., 
Sec.  22.  NViNW'4NE'/4,  S>^N>/2SW>/4NE»4. 
SViSWy4NE«4.     NEV4NW'/4.     SE'ASWVi. 
W>/a8E%; 
Sec.  26.  NWViSWV*; 

Sec.    27,    NW'iNWViNEV;.    E'/2NE^/4NW^^. 
NW  V4  NE  ',4  NW  V4 ,  SE  •4  NE  Vt  SE  V4  • 

The  areas  described  aggregate  approx- 
imately 300  acres  in  Plumas  County. 

2.  In  DA-1096-California,  dated  Octo- 
ber 16,  1970,  the  Federal  Power  Commis- 
sion vacated  the  withdrawal  created 
pursuant  to  the  filing  on  February  24, 
1953,  for  application  for  preliminary 
permit  for  Power  Project  No.  2126  to  the 
extent  that  the  lands  described  in  para- 
graph 1  hereof  are  withdrawn  therein. 
Some  of  the  lands  are  withdrawn  in 
Power  Project  No.  1258.  pursuant  to  the 
filing  of  an  application  for  preliminary 
permit  to  which  the  Commission's  Gen- 
eral Determination  of  April  17,  1922,  is 
applicable. 

3.  Some  of  the  lands  are  withdrawn  for 
national  forest  roadside  zones  by  Public 


(Public  Land  Order  4970) 

[New  Mexico  10370] 

NEW  MEXICO 

Correction  of  Public  Land  Order  No. 
4871 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJl. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4871  of  Au- 
gust 3,  1970,  withdrawing  lands  for  a 
national  forest  recreation  area,  appear- 
ing in  35  F.R.  12655  of  the  issue  of 
August  8.  1970.  so  far  as  it  describes 
the  lands  in  sec.  32.  is  corrected  to  read 
"W'2SEy4NWy4"  instead  of  Wl2SEy4 
NEy4,  and  to  add  the  words  "HopeweU 
Lake  Campground"  Just  above  T.  29  N., 
R.  7E. 

2.  The  lands  are  national  forest  lands 
within  the  Carson  National  Forest.  At 
10  a.m.  on  January  16,  1971,  the  WMs 
SE»/4NEy4  shall  be  open  to  such  forms 
of  disposition  as  may  be  made  of  such 

lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
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Beaverhead  National  Forest 

principal  iieeioian 

Kitty  Creek  Campground 

T.  9  8,  R.  15  W., 

Sec.  3,  W>/2NE'/4SEi4,  SE'/4NWy4SE'4.  E>^ 
SWi4NW'4SE>4,  E<4W'/2SWV4NWV4 

SE14,  Ei/2SW>/4SEV4.  E>/2NWV4SWV4SE>4, 
E  'A  W  ^2  N W  >4  SW  >/4  SE  1/4 ,  E 1/2  SW  1/4  SW  'A 
SE  '4 ,  and  E  V2  W  '/2  SW  Vi  SW  "A  SE  V* : 

Sec  10,  EliNWViNE'i.  E"2NWi4NW'4 
NE '  i ,  NE  >/4  SW  1/4  NE  V* .  W  Vi  SW  Va  SB  V* 
NE'/i ,  E'.iSE'iSWViNE'A.     ,- 

The  area  described  aggregates  117.50 
acres  in  Beaverhead  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease,  li- 
cense, or  permit  or  governing  the  disposal 
of  their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  11, 1970. 

[P.R.   Doc.   70-16971:    Filed,   Dec.    16,    1970; 
8:50  a.m.] 


December  11, 1970. 
[FR    Doc.   70-16909:    Piled.   Dec.    16,    1970; 
8:46  am.] 


[Public  Land  Order  4971] 
[Montana  15830] 

MONTANA 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ),  It  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  ald-of  programs 
of  the  Department  of  Agriculture. 


[Public  Land  Order  4972] 

[Anchorage  2418] 

ALASKA 

Revocation  of  Public  Land  Order  No. 
831  of  May  16,  1952 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
FR.  4831),  it  is  ordered  as  follows: 

1  Public  Land  Order  No.  831  of 
May  16,  1952,  withdrawing  the  following 
described  lands  for  use  of  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  as  an  administrative  site,  is 
hereby  revoked: 

SeWard  Meridian 

T  fi  S    R  14  W 

W  15,  SW%SE>4NW',4,  SE14SWV4NWV4. 
Containing  20  acres. 

2.  The  land  has  been  determined  to  be 
"property"  within  the  meaning  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended,  40  U.S.C.  I  471  (1964),  and  it 
has  been  disposed  of  under  the  provi- 
sions of  that  act,  subject  to  a  reservation 
of  all  minerals  to  the  United  States. 
Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

December  11, 1970. 

[PJl.   Doc.   70-16910:    Piled,   Dec.    16,    1970; 
8:46  a.m.] 


[  Public  Land  Order  4973  ] 
[Colorado  1661] 
COLORADO 

Withdrawal  for  Browns  Park  National 
Wildlife  Refuge 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 
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1.  Subject  to  valid  existing  rights,  and 
the  provisions  of  existing  withdrawals, 
the  following  described  public  lands, 
which  are  under  (he  Jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
Ingr  the  mining  laws,  and  reserved  as  a 
noninviolate  refuge  as  part  of  the  Browns 
Park  National  Wildlife  Refuge: 
Sixth  Principal  Meridiah 

T.  9N..R.  102  W., 
See.  5.  lota  8.  8.  22,  23,  28,  42,  43,  and  44; 
Sec.  6.  lots  8,  9;  10,  11,  22,  27,  29,  30,  SE'4 

NW"4,EHSWV4.SWV4SEV4: 
Sec.  7,  lot  10.  NWV4NE%.S'^NE^,SEV4; 
Sec.  8.  lots  1,  2,  3,  4.  11.  12,  16,  17,  20,  22, 

SE>/iNE>4,S'/2S'/2.  NE%SE>A. 
T.  10  N.,  R.  102  W., 

Sec.  19,  lots  7, 14,  22.  23,  25,  N'/4SE'4; 

Sec.  30,  lots  9,  25,  27,  28,  40.  42,  NE;4SE'/4: 

Sec.  31,  lots  9,  43,  45: 

Sec.  32,  lots  5.  11.  13.  15,  18.  20.  22.  28.  30, 

31.SE>/4SE>/4. 
T.  10  N..  R.  103  W., 

Sec.  6.  lots  10, 11, 12,  13, 14, 18,  25.  28: 

Sec.  7,  lots  6.  7,  8.  9.  14,  15,  S'/4NE'4,  SE'4 

SW'4.SE%; 
Sec.   8.  lots  1,  4,  8,  7.  10,  SW^NEU,  SV4 

NW'/4.SWV4: 
Sec.  9,  lota  1,  4,  6,  8,  14,  17,  19,  8E>4NE'4, 

E!iSEV4: 
Sec.  14,  lots  1  and  3: 
Sec.  15.  lots  1,  3,  7,  9,  11,  13,  22,  24,  27,  NVi 

NE'4.SEV4NE'/4: 
Sec.  18,  loU  1,  3.  5,  7.  14.  15,  and  WVjWH: 
Sec.  17.  lota  1,  4,  5,  7.  9.  12,  SE!4NEV4,  Wi4 

NWi4.sv^: 

Sec.   18.  lots  5,  6,  7,  E',^,  E>4NWV4.  NEU 
swt4: 

Sec.  21.  lots  3,  5,  8.  SW'/4NE'4.  Ni/iSE'4: 

Sec.  22,  lots  5,  7,  13,  28,  30.  31.  34.  36.  SW>4 
SWV4: 

Sec.  23,  lots  1,  9. 10. 12,  14; 

Sec.  24.  lots  1.4,6,9: 

Sec.  25.  lots  25  and  26; 

Sec.  26,  lots  10.  11,  14.  17,  19,  22,  N>/2SW'4. 
NWV4SEV4,SE%SEV,; 

Sec.  27.  lot  2,  NW%NE',4,  S'/iNE%. 
T.  11  N.,  R.  103  W., 

Sec.  30,  lot  8: 

Sec.  31.  lota  5,  6, 12, 16,  NE'4NW>4. 
T.  10N..R.  104  W., 

Sec.  1,  lots  5.  13.  20.  21,  22,  23.  24.  26.  28,  31 

Sec.  12.  lots  1,  2,  4,  8,  10,  12,  15,  22,  23   28, 
29.  31,34,  NE'/4NWV4: 

Sec.  13,  lots  1.  2.  5,  12,  16,  18,  20. 
T.  11  N,  R.  104  W.. 

Sec.  25,  lot  28: 

Sec.  36,  lots  16, 19,  26. 

The  areas  described  aggregate  6,794.30 
acres  in  Moffat  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  imder  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws,  provided  that  such  use 
of  disposal  will  not  be  inconsistent  with 
purposes  for  which  the  lands  are 
withdrawn. 

Harrison  Loesch, 
Assistant  Secretary  0/  the  Interior. 

December  11, 1970. 

[PR    Doc.  70-16911:    Piled,  Dee.    18,  1970; 
8:46  a.m.] 
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I  Public  Land  Order  4974] 
[Oregon  5246] 

OREGON 

Powersite  Restoration  No.  693;  Partial 
Revocation  of  Powersite  Reserve 
No.  662 

By  virtue  of  the  authority  c(Hitained  in 
section  24  of  the  Act  of  June  10,  1920.  41 
Stat.  1075.  as  amended.  16  U.S.C.  section 
818  (1964) .  and  pursuant  to  the  determi- 
nation of  the  Federal  Power  Commis- 
sion in  DA-524-Oregon,  it  is  ordered  as 
follows : 

1.  Executive  Order  of  December  12. 
1917,  creating  Powersite  Reserve  No. 
662,  is  hereby  revoked  so  far  as  it  affects 
the  following  described  lands: 

WiLLAMriTE  Meridian 

T.  10S..R.  7W.. 

Sec.    18,  SWV4NE14.  SE',4SWV4,   Wi/jSE'i. 

The  areas  described  aggregate  160 
acres  in  Benton  County. 

2.  At  10  a.m.  on  January  16,  1971,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  withdrawals,  and 
classifications. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
and  entry  under  the  U.S.  mining  laws. 

The  State  of  Oregon  failed  to  exercise 
its  preference  right  of  application  for 
highway  rights-of-way  and  material 
sites  afforded  it  by  section  24  of  the 
Federal  Power  Act,  supra,  when  notified 
of  the  proposed  restoration  of  the  land 
from  the  powersite  reserve. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Portland,  Oreg. 

Harrison  Loesch, 

Assistant  Secretary  0/  the  Interior. 

December  11,  1970. 

[PR.   Doc.   70-16912:    Piled.   Dec,    18,     1970; 
8:46  a.m.) 


'  I  Public  Land  Order  4975  ] 

(Wyoming  6947.  13633] 

NEBRASKA 

Partial  Revocation  of  Reclamation 
Withdrawal;  Opening  of  Lands 
Under  Section  24  of  the  Federal 
Power  Act 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  Jime  17,  1902, 
32  Stat.  388.  43  U.S.C.  section  416  (1964), 
and  section  24  of  the  Federal  Power  Act 
of  June  10,  1920,  41  Stat.  1075.  as 
amended,  16  U.S.C.  section  818  (1964), 
and  pursuant  to  the  determination  of 
the  Federal  Power  Commission  in  DA-2- 
Nebraska,  it  is  ordered  as  follows: 

1.  The  order  of  the  Bureau  of  Recla- 
mation dated  July  15,  1952,  concurred  In 
by  the  Bureau  of  Land  Management  on 


July  11,  1955,  which  withdrew  lands  for 
reclamation  purposes  In  connection  with 
the  Missouri  River  Basin  Project  is 
hereby  revoked,  so  far  as  it  affects  the 
following  described  land: 

Sixth  Principai,  Meridian 
T.  34  N.  R.  27  W.. 

Sec.  27.  lots  9  and  10  (formerly  lot  6). 

The  area  described  aggregates  29.51 
acres  in  Cherry  County. 

The  lands  are  located  about  2y2  miles 
east  and  north  of  Valentine,  Nebr.,  ad- 
jacent to  the  Niobrara  River,  in  the  Nio- 
brara River  Valley.  Access  is  via  State 
Highway  12,  which  bisects  the  lands. 

2.  The  above  described  lands  are  also 
withdrawn  in  Powersite  Reserve  No.  408 
of  December  26, 1913.  In  DA-2-Nebraska. 
the  Federal  Power  Commission  deter- 
mined that  the  power  values  of  the  lands 
will  not  be  injured  or  destroyed  by  res- 
toration to  location,  enti-y.  or  selec- 
tion under  the  appropriate  public  land 
laws,  subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act,  supra. 

3.  The  lands  remain  withdrawn  for 
the  Fort  Niobrara  National  Wildlife  Ref- 
uge established  by  Executive  Order  No. 
1461  of  January  11,  1912.  The  partial 
revocation  of  the  reclamation  with- 
drawal, and  the  restoration  of  the  lands 
from  Powersite  Reserve  No.  408,  subject 
to  section  24  of  the  Federal  Power  Act. 
supra,  were  made  in  furtherance  of  an 
exchange  of  lands  under  the  Act  of  Oc- 
tober 15,  1966,  80  Stat.  926.  by  which  ac- 
quisition of  the  offered  lands  will  bene- 
fit the  land  program  within  the  wildlife 
refuge.  The  lands,  therefore,  are  not  sub- 
ject to  other  use  or  disposition  imder  the 
public  land  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  11,  1970.  ' 

[FJl.  Doc.   70-16913;    Filed.  Dec.   16,   1970; 
8:46  a.m.) 


Title  47— TaEGOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  18881;  FCC  70-1293] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Charlotte 
Amalie  and  Christiansted,  V.I. 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.606  of  the  Commis- 
sion's rules.  Table  of  Assignments.  Tele- 
vision Broadcast  Stations  (Charlotte 
Amalie  and  Christiansted.  V.I.>  ;  Docket 
No.    18881.   RM-1369. 

1.  This  proceeding,  begun  by  notice  of 
proposed  rule  making  issued  June  19, 
1970  (FCC  70-637) ,  concerns  the  possible 
amendment  of  S  73.606  of  the  Commis- 
sion's rules,  the  Table  of  Television  As- 
signments, to  add  Channels  *3  and  *12 
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as  assignments  in  the  U.S.  Virgin  Islands, 
reserved  for  educational  use.  As  outlined 
in  the  notice,  the  matter  has  two  prob- 
lems: (1)  The  sites  contemplated  for  the 
stations  on  these  channels  would  have 
to  be  considerably  less  than  the  minimum 
mileage  separations  specified  in  the  rules 
with  respect  to  stations  on  these  chan- 
nels In  western  Puerto  Rico  (145  miles 
on  Channel  3  and  169  miles  on  Channel 
12  compared  to  190  miles  minimum  sepa- 
ration specified  in  §  73.610(b)  of  the 
rules  for  stations  in  Zone  11) ;  and  (2) 
about  December  1,  1968,  the  Interna- 
tional Frequency  Registration  Board  (an 
agency  of  the  I.T.U.)  published  a  noti- 
fication of  use  of  these  channels  for  tele- 
vision stations  in  the  nearby  British  Vir- 
gin Islands,  on  the  island  of  Tortola. 
Since  Tortola  is  only  some  10  miles  from 
the  nearest  of  the  U.S.  Virgin  Islands, 
this  use  would  clearly  preclude  United 
States  use  of  the  channels.  The  stations 
contemplated  In  this  British  notification 
have  apparently  not  yet  been  con- 
structed. In  fact,  the  British  notifications 
have  been  deleted  from  the  IFRB  master 
register. 

The  petition  for  rule  making  and  re- 
sponsive comments.  2.  This  proceeding 
was  begim  in  response  to  a  lengthy  peti- 
tion filed  In  November  1968  by  the  public 
television  authority  of  the  U.S.  Virgin 
Islands  (then  the  Public  Television  Com- 
mission of  the  <3ovemment  of  the  Virgin 
Islands,  now  the  Virgin  Islands  Public 
Television  System,  hereinafter  Public 
Television).  It  was  opposed  in  pleadings 
by  the  licensee  of  the  Puerto  Rico  Chan- 
nel 12  commercial  station  (WOLEJ-TV, 
AguadlUa-Mayaguez),  Association  of 
Maximum  Service  Telecasters,  Inc. 
(MST,  an  association  of  television  sta- 
tions which  has  consistently  opposed 
short  separations),  and  the  licensee  of 
the  Virgin  Islands  Channel  10  commer- 
cial station,  WBNB.  the  latter  chiefly  on 
the  ground  of  impact  to  Its  translator 
service  on  the  two  channels  involved. 
Public  Television  replied  to  these  oppo- 
sitions, and  the  extensive  argiunents  pro 
and  con  were  set  out  at  some  length  in 
the -notice  of  proposed  rule  making. 

3.  In  brief  summary,  Public  Television 
urged:  (1)  The  need  for  an  ETV  service 
of  maximum  efficiency  and  effectiveness. 
In  this  area  of  low  incomes,  only  limited 
funds  and  resources  for  conventional 
education,  and  some  language  problems; 
(2)  the  ineffectiveness  of  UHF,  both  be- 
cause of  the  higher  cost  compared  to 
VHF  for  generally  equal  facilities,  and 
because  of  low  UHF  set  circulation  in  the 
Islands  (said  to  be  20  percent  or  less), 
especially  among  the  low-income  groups 
the  new  service  would  particularly  bene- 
fit; (3)  the  effectiveness  of  "equivalent 
protection",  which  the  Commission  has 
recognized  in  past  cases  and  which  Pub- 
lic Television  proposed  to  use,  in  remov- 
ing any  potential  interference  to  the 
cochannel  stations  in  Puerto  Rico  (par- 
ticularly in  view  of  the  rough  terrain  of 
that  island,  which  prevents  signals  from 
the  east  from  reaching  the  western  por- 
tions) ;  and  (4)  the  alleged  "imiqueness" 
of  the  situation  Involved  here  as  con- 
trasted with  earlier  situations  where  the 
Commission  refused  to  permit  short  VHP 
spacings  to  provide  additional  service, 
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such  as  the  1963  "VHP  drop-in"  deci- 
sions.' Ill  the  latter  connection,  it  was 
urged  that  there  is  no  question  of  help- 
ing  or   retarding    the    development   of 
UHF,  since  the  Virgin  Islands  popula- 
tion is  assertedly  too  small  to  support 
a  "mixed"  television  system  or  probably 
a  third  commercial  station  of  any  kind 
(unlike  the  "drop-in"  situations) ;  and 
that  here,  unlike  some  of  the  proposals 
rejected  by  the  Commission  in  the  past, 
there  is  no  problem  of  adjacent-channel 
interference   (for  which  no  equivalent- 
protection  standards  were  devised),  no 
alternative     transmitter     sites     which 
would  meet  separations,  and  no  artificial 
limitation    on    developing    full    service 
which  was  one  factor  in  some  of  the 
earlier  cases  and  one  reason  for  their 
rejection.  The  opponents  urged  the  Com- 
mission's  commitment    (at   least   since 
1963)    to  a  fully  Intermixed  television 
system,  and  rejection  of  drop-ins   de- 
signed to  provide  additional  VHF  chan- 
nels instead:  in  the  increasing  number 
of  UHF  sets  in  the  Virgin  Islands  as 
elsewhere    (IMblic   Television    in    reply 
contended  that  these  are  mostly  for  ho- 
tels and  similar  places,  not  for  the  gen- 
eral population);  the  feasibility  of  an 
adequate  UHF  operation  at  considerably 
less  cost  than  claimed  by  Public  Televi- 
sion (including  two  stations  with  power 
fairly  low  but  adequate  to  serve  the  Um- 
ited  area  of  each  of  the  main  islands, 
plus  one  UHF  translator,  or  possibly  only 
one  regular  station  plus  two   transla- 
tors);   and  the  loss  to  WBNB  if  it  is 
forced  to-  give  up  its  two  translators  on 
Channels  3  and  12,  and  thus  lose  a  por- 
tion of  its  audience  which  is  important 
in  view  of  the  small  total  population  of 
the  Islands,  and  which  sometimes  re- 
ceives no,  or  only  one,  other  service. 

Comments  filed  in  response  to  the  no- 
tice. 4.  Comments  in  response  to  the 
notice  of  proposed  rule  making  were  filed 
by  Public  Television,  MST,  the  licensee 
of  the  Channel  12  station  in  AguadUla, 
P.R.  (Western  Broadcasting  Corporation 
of  Puerto  Rico) .  the  licensee  of  the  edu- 
cational Channel  3  station  at  Mayaguez 
(the  Department  of  Education  of  Puerto 
Rico) ,  and  the  licensee  of  Station  WSVI, 
the  commercial  station  on  Channel  8  at 
Christiansted.   St.   Croix,   V.I.    (Quality 
Telecasting    Corp.).    Reply    comments 
were  filed  by  Public  Television  and  the 
National     Association    of    Educational 
Broadcasters   (NAEB).  The  licensee  of 
the  other  Virgin  Islands  station,  WBNB- 
TV,  did  not  file  in  response  to  the  Notice. 
Public  Television  and  NAEB  supported 
the  proposed  assigrunents ;  the  two  com- 
merical    licensees    and    MST    opposed 
them;  and  the  Department  of  Education 
of  Puerto  Rico  stated  that  it  did  not  op- 
ixjse  the  proposed  Charmel  3  assignment 
provided  that  the  Commission  imposes 
requirements  on  its  use  so  as  to  afford 
maximum  protection  to  the  Channel  3 
educational  station.  WIPM-TV  Maya- 
guez,  including  protection  of  its  operation 
at  a  location  to  which  it  contemplates 
moving. 

5.  Public  Television's  comments  repeat 
its  earlier  arguments  concerning  the  need 


•Report    on    VHP    Drop-Ina,    25    Pike    ft 
Fischer  RJl.  1687  (1963). 
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for  ETV  and,  in  particular,  for  a  VHF 
service,  mentioning  the  continuing  limi- 
tations on  other  educational  approaches, 
the  need  to  reach,  particularly,  low-in- 
come groups  including  a  large  number 
of  aliens,  the  continuing  lack  of  UHF 
sets  among  such  groups,  with  new  sets 
going  largely  to  hotels  and  the  homes  of 
economically    well-off    retired    persons, 
and  the  tremendous  impact  which  pro- 
grams such  as  Sesame  Street  have  had 
when  they  have  been  available  via  VHF 
television  and  CATV.  It  is  asserted  that 
it  is  very  doubtful  that  Virgin  Islands 
governmental  support  could  be  obtained 
for  a  service — ie.,  UHF— which  would 
not  reach  a  clear  majority  of  the  Islands' 
homes;  and  that,  in  short,  assignment  of 
Channel    3    at    Charlotte    Amalie    and 
Charmel  12  at  Christiansted  "will  assure 
that  effective  educational  television  will 
be  available  to  the  people  of  the  Virgin 
Islands  in  the  near  future."  Public  Tele- 
vision states  that  it  is  prepared  to  secure 
the  necessary  funding  for  VHF.  It  is  also 
stated  that  petitioner  will  accept  "equiv- 
alent protection"  conditions  along  the 
lines  set  forth  in  its  petition  (which  it 
believes  adequate) ;  and  urges  early  ac- 
tion, since  the  delay  resulting  from  the 
conflicting  British  Virgin  Islands  notifi- 
cation  has,   allegedly,   already   cost    it 
money.  Prompt  action  is  also  urged  so 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  can  act  on  a  request 
for  funds. 

6.  The  position  of  MST  and  Western 
Broadcasting  (WOLE-TV)  is  essentially 
that  Public  Television  has  not  carried 
the  burden  which  must  be  sustained  to 
justify  any  waiver  of  our  rules,  and  in 
particular  the  particularly  heavy  burden 
on  one  seeking  waiver  of  the  TV  mileage 
separation  rules,  which  will  be  granted 
only  "for  the  most  cogent  of  reasons." 
(CamelUa  Broadcasting  Co..  20  R.R.  12. 
14  (1960) ) .  Their  position  is  that  UHF  is 
available  and  can  do  the  job.  so  that  no 
justification  for  departure  from  estab- 
lished VHF  separation  standards  exists. 
MST  claims  that  the  cost  argiunent  is 
not  persuasive,  since  Public  Television 
in  its  petition  offered  to  abandon  its 
VHF  facilities  and  go  to  UHF  in  10  years 
if  the  Commission  should  impose  this  re- 
quirement, obviously  a  tremendously  ex- 
pensive prospect  belying  any  real  cost- 
consciousness.  As  to  the  availability  of 
UHF  sets.  MST  asserts  that  Public  Tele- 
vision has  not  shown  any  evidence  In 
support  of  its  claim  of  only  20  percent 
or  less   conversion;    and   that,  in   any 
event,  this  is  the  same  situation  which 
the  Commission  took  Into  account  and 
rejected  in  the  1963  VHF  drop-in  deci- 
sions, even  where  the  need  for  additional 
service  was  critical.  Moreover,  it  is  said 
that  the  situation  in  the  Virgin  Islands 
is  not  now  unique  in  this  respect,  since 
in  many  large  markets  where  there  is 
only  UHF  educational  service,  himdreds 
of  thousands  of  homes  are  still  without 
UHF  capacity  according  to  ARB  figures 
set  forth  in  the  1970-71  Television  Fact- 
book  (Los  Angeles,  over  560,000,  Detroit, 
233,000.  and  Washington,  D.C.  227.500) . 
7.  Western   Broadcasting's   argument 
is  sflong  the  same  line  but  emphasizes 
the  matters   of  comparative  cost -and 
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service  It  is  asserted  that  Public  Televi- 
sion has  advanced  "an  excessive  and  un- 
neccessarily  costly"  proposal,  wasting 
tremendous  amounts  of  energy  over 
water  and  amounting  to  using  a  sledge 
hammer  when  a  fly  swatter  would  do  the 
job,  and  in  some  respects  resulting  in 
less  coverage  than  would  a  much 
cheaper  UHP  (K>eration.  A  supporting 
engineering  statement  discusses  using 
three  UHP  channels  (two  now  assigned 
in  the  Islands  plus  another  which  could 
be)  and  one  transmitter  with  2.000  watts 
and  two  with  100  watts  transmitter 
power  (E.RP.  of  16.3  kw.  and  795  and 
630  watts  >.  Analyzing  the  population 
distribution  of  the  three  islands,  this 
statement  claims  that  the  great  majority 
of  the  p<9uIation  is  within  three  prin- 
cipal cities.  Charlotte  Amalie  on  St. 
Thomas  and  Christiansted  and  Fred- 
ericksted  on  St.  Croix,  so  that  Its  pro- 
posed UHP  operation,  putting  a  good- 
quality  signal  over  these  centers  and 
other  populated  areas,  would  bring  ETV 
service  to  95  percent  of  the  population. 
In  fact,  it  is  claimed  that  it  would  t>e 
definitely  superior  to  Public  Television's 
VHP  proposal  in  that  It  would  provide 
good  service  to  Fredericksted,  which  is 
cut  off  by  mountains  from  the  site  where 
the  VHP  transmitter  on  Channel  12  is 
proposed  to  be  located  and  thus  would 
not  receive  as  much  as  a  Grade  B  signal 
under  that  proposal.'  However,  It  is  rec- 
ognized that  In  some  isolated  areas,  small 
[X>pulations  (totalling  less  than  1.000) 
would  be  better  served  by  VHP.' 

8.  With  respect  to  the  matter  of  "equiv- 
alent protection",  the  opponents  do  not 
question  its  feasibility  as  a  means  of  pre- 
venting interference.  Rather,  it  is  claimed 
that  Public  Television  has  not  estab- 
lished the  present  situation  as  one  of 
those  imusual  cases  calling  for  its  appli- 
cation. It  is  pointed  out  that  in  the  pro- 
ceeding in  which  this  approach  was  first 
advanced  (Docket  No.  13340,  21  R.R. 
1695,  1699),  it  was  described  as  being  for 
use  only  "where  there  is  the  most  press- 
ing lu-gency  for  the  addition  of  a  third 
service  in  major  markets",  and  not  as  a 
general  substitute  for  mileage  separation 
standards.  It  is  pointed  out  that  in  con- 
sidering this  matter  recently  in  connec- 
tion with  the  Grand  Rapids,  Mich..  Chan- 
nel 13  station,  we  stated  that: 

•  •  •  equivalent  protection  by  lt«elf  Is  only 
a  means  of  reducing  Interference,  and  is  not 
a  substitute  for  spacing  requirements. 

(West  Michigan  Telecasters,  Inc.) 
I WZZM-TV.  22  P.C.C.  2d  943.  946) .  It  is 
also  asserted  that,  even  If  appropriate 
equivalence  standards  are  applied,  this 
means  interference  where  there  is  none 
now  and  none  would  be  expected  under 
the  rules. 

9.  The  opposition  of  Quality  Telecast- 
ing Corp..  licensee  of  Station  WSVI, 
Christiansted,  mentions  the  availability 
of  UHP  but  is  largely  devoted  to  another 
possible  approach  to  meeting  the  need  for 
efifective  ETV  service:  Use  of  its  facilities 

^Thls  deficiency  In  the  VHF  proposal 
could  of  course  be  cured  by  adding  a  third 
transmitter  to  It,  Just  as  the  UHF  proposal 
contemplates  three  transmitters. 

'With  respect  to  the  actual  population 
distribution  as  shown  in  preliminary  1970 
VS.  Census  reports,  see  paragraph  11,  below. 
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by  Public  Television.  It  is  pointed  out 
that  early  in  1970  the  Virgin  Islands 
Public  Television  System  entered  into  a 
contract  with  WSVI  to  use  its  facilities 
for  ETV  service  for  2  V2  hours  every  week- 
day (10-11  a.m.  and  4-5 :  30  p.m.  Monday- 
Priday)  through  June  30,  1970.  at  about 
half  the  usual  commercial  rate  for  this 
time,  and  the  station  offered  to  make 
even  more  time  available  if  needed.  It  Is 
stated  that  petitioner  was  unable  to  fill 
tliis  time,  reduced  its  use  to  1 !  i  hours  per 
day  and  'as  of  August  26 >  had  not  made 
known  its  requirements,  if  any,  for  the 
fall  season.  WSVI  asserts  its  continued 
willingness  to  make  its  time  and  facilities 
available,  and  urges  that  this  type  of  co- 
operative effort  should  be  encouraged  to 
continue.  It  is  claimed  that  this  is  much 
less  costly  than  a  separate  operation 
would  be.  and  that  the  amount  which 
Public  Television  claimed  in  its  petition 
to  be  available — about  $500.000 — would 
guarantee  the  immediate  availability  of 
several  years  of  ETV  programs,  even  if 
only  half  of  it  were  available.  WSVI  as- 
serts that,  with  commercial  demand  less 
in  the  Islands  than  in  the  United  States 
generally,  it  is  able  to  make  available 
more  time,  and  provide  for  more  flexible 
scheduling,  for  ETV,  than  an  ordinary 
commercial  station  could  do;  that  It  has 
recently  increased  power  (to  58  kw.)  and 
added  two  color  videotape  machines,  so 
that  it  can  do  an  adequate  Job;  and  that 
this  expanded  use  of  Its  facilities  wotild 
strengthen  the  station  as  well  as  being 
cheaper  for  the  public  television  authori- 
ties. It  is  also  stated  that  WSVI  is  avail- 
able for  sale  if  Public  Television  wishes 
to  pursue  that  course.  WSVI  also  asks 
that  before  the  Commission  seriously 
considers  Public  Television's  VHP  pro- 
posal, it  requires  the  petitioner  to  demon- 
strate that  it  still  has  the  same  resources 
it  had  2  years  ago  to  carry  out  its  ambi- 
tious plans. 

10.  The  reply  comments  of  NAEB, 
vigorously  supporting  the  proposal,  urges 
that  the  Commission  reject  the  "hyper- 
technical"  approach  urged  by  MST,  and 
instead  look  at  the  facts  and  circum- 
stances of  this  matter:  The  possibility  of 
satisfactory  protection  to  cochannel 
stations ;  the  uniqueness  of  this  situation 
so  that  a  waiver  of  the  separation  rules 
would  have  no  precedential  signiflcance; 
the  inadequacy  of  any  alternative  ap- 
proach; the  commitment  of  Public  Tele- 
vision and  the  Government  of  the  Virgin 
Islands  to  the  cause  of  public  television; 
the  lack  of  a  significant  impact  on  other 
facilities;  the  mountainous  terrain  and 
the  isolation  from  the  mainland.  It  is 
also  pointed  out  that  in  a  nimiber  of 
cases  in  recent  years  the  Commission  has 
recognized  that  the  special  needs  of  ETV 
warrant  waiver  of  the  separation  rules, 
e.g.  Nebraska  Educational  Television 
Commission,  4  R.R.  2d  771  (1965)  and 
seven  other  cases  since.  The  same  argu- 
ments as  those  made  by  Public  Television 
are  advanced  concerning  the  inadequacy 
of  UHP  in  light  of  low  set  circulation,  no 
history  of  UHP  activity  or  interest,  and 
no  significant  impact  on  possible  UHP 
development  which  might  otherwise  take 
place.  As  to  the  WSVI  suggestion,  NAEB 
asserts  that  as  long  ago  as  1952,  in  the 
sixth  report  and  order,  the  Commission 


made  it  clear  that  use  of  commercial 
facilities  cannot  be  a  substitute  for  true 
educational  stations,  with  educaton 
having  to  meet  their  special  needs  and 
timing  requirements  without  reference 
to  commercial  exigencies. 

Data  concerning  the  Virgin  Islands. 
11.  The  U.S.  Territory  of  the  Virgin  Is- 
lands  lies  in  the  Caribbean  to  the  east  of 
Puerto  Rico,  and  consists  of  three  prin- 
cipal islands — St.  Thomas  (containing 
the  capital  of  Charlotte  Amalie)  and  St. 
John,  lying  from  about  40  to  about  55 
miles  east  of  Puerto  Rico,  and  St.  Croix 
(with  the  city  of  Christiansted)  about 
40  miles  south  of  St.  John.  Preliminary 
1970  U.S.  Census  population  figures  show 
somewhat  less  concentration  of  popula- 
tion in  the  larger  towns  than  indicated 
by  the  Western  Broadcasting  engineer- 
ing statement  mentioned  above.  The 
figures  are  as  follows:  Total  population, 
63,200;  St.  Thomas,  29,565,  and  Charlotte 
Amalie,  12,372;  St.  John,  1,743;  St.  Croix. 
31,892.  Christiansted  2,966,  and  Preder- 
iksted  1,548.  The  present  channel  as- 
signments in  i  73.606  of  the  rules  are  as 
follows,  with  only  the  two  VHP  channels 
in  use  or  applied  for: 


Citji 


Channel  No. 


Charlotte  Amalie...  10-,  17,  *23,  43 
Christiansted 8+,  15,  *ai,  37 


Equivalent  protection.  12.  Western 
Broadcasting  (KOLE-TV),  opposing  the 
proposed  assignment  of  Channel  12,  re- 
quested that  if  the  assignment  is  made 
It  be  subject  to  certain  detailed  and 
rather  elaborate  conditions,  similar  to 
those  recently  imposed  on  the  modifica- 
tion of  license  of  a  station  changing 
channels  in  New  Orleans.*  The  Depart- 
ment of  Education  of  Puerto  Rico,  li- 
censee of  the  Mayaguez  Channel  3  sta- 
tion, urges  three  other  points  In  this 
coimection.  on  which  its  nonc^position 
to  the  proposal  is  conditioned:  (1)  That 
it  take  into  accoimt  the  transmitter 
move  of  the  station  which  the  Depart- 
ment contemplates,  to  a  point  near  Mari- 
coa,  some  15  miles  northeast  of  Its 
present  location  toward  the  center  of  the 
island;  (2)  that  the  formulation  of 
"equivalent  protection  '  criteria  be  based 
on  the  assumption  that  Puerto  Rico  and 
the  Virgin  Islands  are  located  in  tele- 
vision Zone  m.  imder  which  a  220-mile 
cochannel  separation  is  required  between 
stations,  instead  of  Zone  II  (190  miles) 
specified  in  the  rules;  '■  and  (3)  that  the 

'  Western  Broadcasting  appears  to  agree 
that  the  proposal  of  Public  Television,  to 
operate  on  Channel  12  with  radiation  re- 
duced toward  Puerto  Rico  to  the  level  of 
4.4  kw.  effective  radiated  power,  is  satisfac- 
tory with  respect  to  the  power  to  be  used. 

'  The  argument  in  the  comments  and  sup- 
porting engineering  statement  is  that  while 
i  73.609(a)  of  the  rules  puts  these  islands 
In  Zone  II,  this  Is  simply  because  under  nor- 
mal spacing  rules  there  Is  no  possibility  of 
cochannel  assignments  in  Puerto  Rico  or  the 
Virgin  Islands  in  either  event,  and  therefore 
for  convenience  they  were  Included  In  Zone 
n  along  with  most  of  the  area  of  the  United 
States.  It  Is  urged  that  In  fact  propagation 
conditions  in  these  Caribbean  land  areas 
are  the  same  as  those  along  the  guU  coast  of 
the  continental  United  States,  where,  be- 
cause of  tropospheric  propagation,  Zone  ni 
was  established,  with  wider  cochannel  spac- 
Ings  than  Zones  I  or  n. 


RULES  AND  REGULATIONS 


««mewhat  mountainous  terrain  of  Puerto 
mco  which  Public  Television  urges  as 
one  'reason  for  a  waiver  of  the  separa- 
tion rules  in  this  case,  not  be  taken  into 
account  in  formulating  the  protection 
recuirements. 

International   matters.    13.   As   men- 
tioned in  paragraph  1,  about  Decem- 
ber 1    1968,  the  Commission   received, 
tiirough  the  regular  circulars  issued  by 
the  International  Frequency  Registra- 
tion Board  (IPRB),  the  notification  that 
the  Channel  3  and  Channel  12  frequen- 
cies were  to  be  used  for  television  in  the 
British    Virgin    Islands    (on    Tortola). 
such   use    would,   of    course.    Preclude 
Sd  States  use  in  the  US.  V^gto 
Islands.  The  United  Sfetes  objected  to 
this   notified   use.    not   because   of   its 
preclusive  effect  but  because  the  power 
proposed     (particulariy    the     100    kw^ 
proposed  for  Channel  3)    wotUd  cause 
harmful  interference  to  the  U.S.  sta- 
tions   on    these    channels    m    western 
Puerto   Rico    and   appeared    to   be    in 
excess    of    that    reasonably    necessary 
to  adequately  serve  the  relatively  smaU 
area  of  the  British  Virgin  Islands    in 
both  respects  conflicting  with  the  Ge- 
Mva   Radio    Regulations    (1959).    The 
IPRB  suggested  that  the  two  countries 
attempt  to  resolve   this  matter.  Even 
though  there  has  been  a  lack  of  timely 
construction  of  the  stations  and  the  Brit- 
ish notifications  have  been  deleted  frcjm 
the  IFRB  master  register,  the  Commis- 
sion believes  that  negotiations  witji  the 
British  should  continue  at  this  time.  We 
shall  consider  the  status  of  these  nego- 
tiations when  the  applications  for  con- 
struction   permits     come     before     the 
Commission. 

Conclusions.  14.  Upon  careful  consid- 
eration of  the  foregoing  matters,  we  be- 
Ueve  that,  as  far  as  domestic 
considerations  are  concerned,  the  pro- 
posed assignments  should  be  made,  and 
5  73.610  of  the  rules  waived  to  permit 
this. 


15.  In  reaching  this  conclusion,  we 
recognize  the  importance  of  the  consid- 
erations of  general  principles  urged  by 
MST  and  Western  Broadcasting,  and 
referred  to  above,  as  well  as  the  avail- 
ability of  UHP  and  the  high  importance 
which  we  have  attached  in  many  situa- 
tions to  furthering  its  development  (in- 
cluding refusal  to  make  short-spaced 
VHP  assignments  to  provide  needed 
service) .  Also,  in  reaching  this  decision, 
we  do  not  attach  great  weight  to  all  of 
the  factors  urged  by  Public  Television 
and  mentioned  earlier  herein.  But.  on 
balance,  we  believe  that  the  public  in- 
terest is  well  served  by  waiving  the  rule 
and  making  the  assignments. 

16  Of  the  factors  involved,  perhaps  the 
most  significant  Is  the  fact  that  chan- 
nels for  educational,  or  public  television 
are  involved.  We  have  recognized  the 
special  importance  of  this  service  and  of 
encouraging  it  in  many  actions  over  the 
last  18  years— for  example,  the  basic 
concept  of  reserving  a  large  number  of 
channels,  and  continuing  the  reserva- 
tion often  in  the  face  of  substantial  com- 
mercial  demand  in   areas  of  channel 


shortage— and  we  believe  that  this  factor 
warrants  special  consideration  here,  and 
a  different  result  from  that  which  would 
be  involved  in  unreserved,  or  "comme^ 
cial"  channel  assignments.  As  NAtB 
points  out,  in  numerous  individual  ac- 
tions m  recent  years  we  have  taken  sunl- 
lar  actions  waiving  §73.610.  where 
educational  stations  are  involved. 

17   Also,  we  conclude  that  the  objec- 
tive of  encouraging  UHF  development  is 
not  signiflcantiy  impaired  by  this  action. 
In  view  of  the  small  size  of  the  U.S.  Vir- 
gin Islands,  and  the  complete  absence  of 
any  interest  in  UHF  there  up  to  n(3W^ 
are  not  persuaded  that  commercial  UHF 
would  be  at  all  likely  to  develop  there  in 
the  near  future.  Therefore,  there  is  noth- 
ing to  be  gained  in  this  respect  by  with- 
holding the  VHP  assignment.  There  are 
also  certain  other  aspects  of  this  situa- 
tion which  make  the  action  appropriate 
when  it  might  not  be  in  their  absence, 
such  as  the  unavailabUity  of  any  other 
site   which    could   be    used    and    meet 
separations,  and  the  fact  that  (despite 
the  power  reduction  required  to  afford 
"equivalent    protection"),    fyll    service 
can  be  provided  to  the  entire  U.S.  Virgin 
Islands  from  the  operation  as  proposed 
(perhaps  with  an  additional  translator). 
18   Essentially,  the  reason  for  taking 
the  action  is  because  VHP  appears  to  be 
the  best  way  to  bring  the  highly  impor- 
tant service  of  pubUc  television,  with 
maximum  efficiency  and  effectiveness,  to 
the  people  of  the  Virgin  Islands  at  an 
early    date.    We    agree    with    Western 
Broadcasting  that,  despite  some  terrain 
problems,  UHF  could  probably  do  the 
job  from  a  technical  standpoint.  But  the 
fact  remains  that  the  amount  of  UHF 
set  circulation  is  small:  we  believe  that 
considerable  weight  must  be  attached  to 
the  assertion  of  Public  Television  that 
among  the  relatively  4ow-income  native 
population    of    the    Islands— who    will 
benefit  most— VHP  is  necessary  to  reach 
them  on  the  wide  scale  which  is  desirable. 
19   In  reaching  this  decision,  we  have 
also  taken  into  account  the  possibilities 
urged  by  WSVI  and  mentioned  above. 
In  the  1952  Sixth  Report  and  Order,  and 
in  decisions  such  as  Ogden.  Utah  (RM- 
1569.  FCC  70-1136,  October  1970)    we 
have  noted  the  undesirable  aspects  of 
the  restrictions  on  ETV  development  im- 
posed by  having  to   rely  on  a  portion 
of  the  time  of  a  commercial  operation. 
See  the  sixth  report  and  order  in  Dockets 
8736  et  al.,  1  Pike  &  Fischer  R.R.  Part  3, 
p  91:601.  paragraph  46-49  (17  F.R.  3905 
(1952)).  We  adhere  to  these  views. 

20.  We  emphasize  that  this  decision 
is  not  to  be  taken  as  an  indication  that 
the  Commission  will  favorably  consider 
requests  for  short-spaced  VHP  assign- 
ments in  other  situations  not  involving 
the  same  circumstances  as  those  here. 

21  "Equivalent  protection".  Of  course, 
one  concept  which  makes  this  result  pos- 
sible is  that  of  equivalent  protection, 
so  that  no  existing  station  loses  service 
as  a  result  of  the  less  than  standard 
spacing.  Public  Television  has  recognized 
this,  and  advanced  proposals  along  these 
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lines.  With  respect  to  the  power  to  be 
radiated  on  Channel  12  in  the  pertinent 
directions,  its  proposal  appears  to  be 
acceptable  to  the  cochannel  licensee  af- 
fected, Western  Broadcasting. 

22.  In  past  assignment  actions  involv- 
ing short-spaced  use.  we  have  not  gen- 
erally put  any  specific  conditions  on  the 
assignment  in  the  Table  itself,  and  we 
do  not  do  so  here,  beyond  the  general 
statement  that  stations  using  them  shall 
afford  equivalent  protection.  Thus,  we 
do  not  at  this  time  pass  upon  the  spe- 
cific conditions  requested  by  Western 
Broadcasting,  or  on  the  three  matters 
raised  by  the  Puerto  Rican  Department 
of  Education.  These  can  be  better  con- 
sidered If  raised  when  a  specific  appU- 
cation  Is  filed,  since  we  will  then  know 
which  channel  and  what  specific  site 
are  involved. 

23.  The  assignments  adopted.  As  men- 
tioned, it  is  not  clear  that  either  of  the 
two  charmels  involved  will  in  fact  ulti- 
mately be  available,  and  certainly  not 
clear  that  both  wUl  be.  or  (if  one)  which 
will  be  avaUable.  Accordingly,  we  are 
assigning  both  channels,  on  a  hy- 
phenated basis,  to  Chariotte  Amalie- 
Christiansted,  V.I. 

24  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  January  20. 1971. 
and  pursuant  to  authority  contained  In 
section  4(i),  303  (g)  and  (r).  and  307(b) 
of  the  Communications  Act,  §73.606<D) 
of  the  Commission's  rules,  the  Table  of 
Assignments,  Television  Broadcast  Sta- 
tions, is  amended.  *)y  the  addition  of  the 
following  entry  and  footnote  to  it: 

'  Channel 

So. 


City 


•3.  '  *  12 


Charlotte  Amalle-Ghristlansted, 
V.  Is -  -  ^^".^rz^ 

2  stations  using  these  assignments  shall 
limit  radiation  toward  stations  on  the  same 
channel  In  Puerto  Rico,  to  no  more  than  the 
effective  radiated  power  which  would  be 
radiated  by  an  omnidirectional  station  using 
maximum  permissible  effective  radiated 
power  for  antenna  height  above  average  ter- 
rain at  the  minimum  distances  from  such 
stations  specified  In  §  73.310(b).  The  Com- 
mission shall  consider  the  status  of  the 
negotiations  with  the  appropriate  British 
authorities  concerning  these  assignments 
when  the  applications  for  construction  per- 
mits come  before  the  Commission. 

25  It  is  further  ordered,  That  this 
proceeding.  Docket  No.  18881.  is  termi- 
nated. 

(Sees  4   303,  307.  48  Stat.,  as  amended,  1066. 
1082,  1983;  47  U.S.C.  154,  303.  307) 
Adopted:  December  9,  1970. 
Released:  December  11, 1970. 

Federal  Communications 
Commission," 
[SEAL]         Ben  p.  Waple. 

Secretary. 

[PR    Doc.   70-16956:    Piled,   Dec.    16.    1970; 
8:49  a.m.l 


'Commissioner  Bartley  absent;  Commis- 
sioner Robert  E.  Lee  dissenting  and  Issuing  a 
statement  which  Is  filed  as  part  of  the  original 
document;  Commissioner  Johnson  concur- 
Ing  m  the  result. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1,  31,  301  ] 

INCREASE  IN  AMOUNT  OF  DEDUC- 
TION ALLOWED  FOR  PERSONAL 
EXEMPTIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  tliat  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC:  LR:  T, 
Washington,  DC.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(^b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case. 
a  public  hearing  wiU  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[sEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1).  the  Em- 
ployment Tax  Regulations  (26  C7FR  Part 
31).  and  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
to  the  amendments  to  sections  151  and 
6013(b)  (3)  (A)  of  the  Internal  Revenue 
Code  of  1954  by  sections  801  and  941(b) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
675,  726),  such  regiilations  are  amended 
as  follows: 

Paragraph  1.  Paragraphs  (b)  (3)  (il) 
and  (4)  of  §  1.1-2  are  revised  to  read 
as  follows: 

§  1.1—2      Ralrn  of  tax  on  licads  of  house- 
hold!*. 

•  •  •  •  • 

(b>  Definition  of  head  of  household. 

•  •  • 

(3)    •   •   •  ./ 

(ii)  Any  other  person  who  is  a  de- 
pendent of  the  taxpayer,  if  the  taxpayer 


is  entitled  to  a  deduction  for  the  tax- 
able year  for  such  person  under  section 
151  and  the  regulations  thereunder.  Un- 
der section  151  the  taxpayer  may  be  en- 
titled to  a  deduction  for  any  of  the  fol- 
lowing persons: 

(a)  His  brother,  sister,  stepbrother,  or 
stepsister; 

(b)  His  father  or  mother,  or  an  an- 
cestor of  either; 

(c)  His  stepfather  or  stepmother; 

(d)  A  son  or  a  daughter  of  his  brother 
or  sister; 

(e)  A  brother  or  sister  of  his  father 
or  mollier;  or 

(/)  His  son-in-law,  daughter-in-law. 
father-in-law.  motlier-in-law,  brother- 
in-law,  or  sister-in-law; 

if  such  person  has  a  gross  income  of 
less  than  the  amoimt  determined  pur- 
suant to  S  1.151-2  applicable  to  the  cal- 
endar year  in  which  the  taxable  year  of 
the  taxpayer  begins,  if  the  taxpayer  sup- 
plies more  than  one-half  of  the  sup- 
port of  such  person  for  such  calendar 
year  and  if  such  person  does  not  make 
a  joint  return  with  his  spouse  for  the 
taxable  ^ear  beginning  in  such  calendar 
year.  The  taxpayer  may  not  be  consid- 
ered to  be  a  head  of  a  household  by 
reason  of  any  person  for  whom  a  deduc- 
tion is  allowed  under  section  151  only  by 
reason  of  section  152(a)(9),  152(a)  (10), 
or  152(c)  (relating  to  persons  not  re- 
lated to  the  taxpayer,  persons  receiving 
institutional  care,  and  persons  covered 
by  multiple  support  agreements). 

(4)  The  father  or  mother  of  the  tax- 
payer may  qualify  the  taxpayer  as  a 
head  of  a  household,  but  only  if  the 
taxpayer  is  entitled  to  a  deduction  for 
the  taxable  year  for  such  father  or 
mother  under  section  151  (determined 
without  regard  to  section  152(c)).  For 
example,  an  unmarried  taxpayer  who 
maintains  a  home  for  his  widowed 
mother  may  not  qualify  as  the  head  of  a 
household  by  reason  of  his  maintenance 
of  a  home  for  his  mother  if  his  mother 
has  gross  income  equal  to  or  in  excess  of 
the  amount  determined  pursuant  to 
S  1.151-2  applicable  to  the  calendar  year 
in  which  the  taxable  year  of  the  tax- 
payer begins,  or  if  he  does  not  furnish 
more  than  one-half  of  the  support  of 
his  mother  for  such  calendar  year.  For 
purposes  of  subparagraph  (B)  of  sec- 
tion 1(b)(2),  a  person  who  legally 
adopted  the  taxpayer  is  considered  the 
father  or  mother  of  the  taxpayer. 
•  •  •  •  • 

Par.  2.  Paragraph  (a)  of  S  14-1  is 
revised  to  read  as  follows: 

§  1.4—1      Number  of  exemptions. 

(a)  For  the  purpose  of  determining 
the  optional  tax  imposed  under  section  3, 
the  taxpayer  shall  use  the  number  of 
exemptions  allowable  to  him  as  deduc- 


tions imder  section  151.  See  sections  151, 
152.  and  153,  and  the  regulations  there- 
imder.  In  general,  one  exemption  is  al- 
lowed for  the  taxpayer;  one  exemption 
for  his  spouse  if  a  Joint  return  is  made, 
or  if  a  separate  return  is  made  by  the 
taxpayer  and  his  spouse  has  no  gross 
income  for  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins 
and  is  not  the  dependent  of  another 
taxpayer  for  such  calendar  year;  and 
one  exemption  for  each  dependent  whose 
gross  income  for  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins  is  less  than  the  applicable  amount 
determined  pursuant  to  §  1.151-2.  No 
exemption  is  allowed  for  any  dependent 
who  has  made  a  joint  return  with  his 
spouse  for  the  taxable  year  beginning 
in  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins.  The 
taxpayer  may,  in  certain  cases,  be  al- 
lowed an  exemption  for  a  dependent 
child  of  the  taxpayer  notwithstanding 
the  fact  that  such  child  has  gross  income 
equal  to  or  in  excess  of  the  amount 
determined  pursuant  to  §  1.151-2  appli- 
cable to  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins.  The 
requirements  for  the  allowance  of  such 
an  exemption  are  set  forth  in  paragraph 

(c)  of  S  1.152-1.  See  paragraphs  (c)  and 

(d)  of  S  1.151-1  «ath  respect  to  addi- 
tional exemptions  for  a  taxpayer  or 
spouse  who  has  attained  the  age  65  years 
and  for  a  blind  taxpayer  or  blind  spouse 

•  •  •  •  • 
Par.  3.  The  example  contained  in  par- 
agraph (e)  (4)  of  §  1.72-17  Is  revised  to 
read  as  follows: 

§  1.72—17      Special    rules    applicable    to 
owner-employees. 

•  •  •  •  • 

(e)  Penalties    applicable    to    certain 

amounts  received  by  owner-employees. 

•  •  • 

(4)    •    •    • 

Example.  B.  a  sole  proprietor  and  a 
calendar-year  basis  taxpayer,  established  a 
qualified  pension  trust  to  which  he  made 
annual  contributions  for  10  years  of  10  per- 
cent of  his  earned  Income.  B  withdrew  his 
entire  interest  In  the  trust  during  1973  when 
he  was  56  years  old  and  not  disabled  and  for 
.  which,  without  regard  to  the  distribution, 
he  had  a  net  operating  loss  and  for  which  he 
is  allowed  under  section  151  a  deduction  for 
one  personal  exemption.  The  portion  of  the 
distribution  includible  In  B's  gross  income 
Is  925,750.  In  addition,  B  had  a  net  operating 
loss  for  1972.  The  other  3  taxable  years 
involved  In  the  computation  under  sub- 
paragraph (2)(1)  of  this  paragraph  were 
years  of  substantial  income.  For  purposes  of 
determining  B's  Increase  in  tax  attributable 
to  the  receipt  of  the  $25,750  (before  the 
application  of  the  provisions  of  subparagraph 
(2)(l)(b)  of  this  paragraph).  B's  taxable 
income  for  the  year  he  received  the  $25,750 
is  treated,  under  subparagraph  (3)  (11)  of 
this  paragraph,  as  being  $25,000  ($25,750 
minus  $750.  the  amount  of  the  deduction 
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»Uowed  for  each  personal  exemption  under 
Ilctlon  151  lor  1973).  For  purposes  of  deter- 
mining whether  110  percent  of  the  aggregat^ 
^^eaie  In  taxes  which  would  have  resu  ted 
it  20  percent  of  the  amount  of  the  wlth- 
i»wal  had  been  Included  In  B's  gross  In- 
come  for  the  year  of  receipt  and  for  each  of 
Se  4  preceding  taxable  years  is  greater  (and 
ISus  U  the  amount  of  his  Increase  in  tax 
attributable  to  the  receipt  of  the  $25,750) 
B's  taxable  Income  for  the  taxable  year  of 
receipt,  and  for  the  Immediately  preceding 
taxable  year.  Is  treated,  under  subparagraph 
(S)(l)    of  this   paragraph,  as  being  $6,150 
($25,750  divided  by  6). 

Par  4  The  example  contained  in  par- 
agraph (d)  (2)  of  §  1.72-18  is  revised  to 
read  as  follows: 

8  1.72-18      Treatment    of    certain     total 
distributions    with    respect    to    self- 
employed  individuals. 


(d)  Computation  of  tax.  *  *  * 
(2)   •  •  •  « 

Example.    B.    a    sole    proprietor    and    a 
calendar-year  basis  taxpayer,  established  a 
qualified  pension  trust  to  which  he  made 
annual  contributions  for  10  years  of  10  per- 
cent of  his  earned  income.  B  withdrew  his 
entire  interest  In  the  trust  during  1973,  for 
which  year,  without  regard  to  the  distribu- 
tion, he  had  a  net  operating   loss  and  is 
allowed  under  section  161  a  deduction  for 
one  personal  exemption.  At  the  time  of  the 
withdrawal,  B  was  84  years  old.  The  amount 
of  the  distribution  that  Is  includible  In  his 
gross  income  Is  $25,750.  Because  of  Bs  net 
operating  loss,  the  tax  attributable  to  the 
distribution  Is  determined  under  the  rule  or 
subparagraph  (1)  (U)  of  this  paragraph   For 
purposes  of  determining  the  tax  attributable 
to  the  $25,750.  B's  taxable  Income  for  1973 
is  treated,   under   subparagraph    (DdU    of 
this  paragraph,  as  being  20  percent  of  $25,000 
($25  760   minus   $760,    the    amount    of    the 
deduction  allowed  for  each  personal  exenip- 
tlon  under  section  151  for  1973) .  Thus,  under 
subparagraph  (1)  of  this  paragraph,  the  tax 
attrlbuUble  to  the  $25,750  would  be  6  times 
the  increase  which  would  result  If  the  tax- 
able Income  of  B  for  the  taxable  year  he 
received  such  amount  equaled  $5,000.  B  tias 
had  no  amounts  withheld  from  wages  and 
thus  is  not  entitled  to  reduce  the  Increase 
In  taxes  by  the  credit  against  tox  provided 
In  section  31  and  may  not  reduce  the  In- 
crease m  taxes  by  any  other  credits  against 
tax. 

Par.  5.  Section  1.151  is  amended  by  re- 
vising section  151  (b).  (c),  «1>  'V  w^jf 
(2),  and  so  much  of  section  151(e)(1) 
as  precedes  subparagraph  (B),  and  by 
adding  a  historical  note.  These  amended 
and  added  provisions  read  as  follows: 

§  1.151  Statutory  provisions;  allowance 
of  deductions  for  personal  exemp- 
tions. 

Sec.  161.  Allowance  of  deductions  for  per- 
ianal exemptions.  •  •  • 

(b)  Taxpayer  and  spouse.  An  exemption 
of  |$750  for  taxable  years  beginning  after 
Deo  31  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  31.  1971.  and  before  Jan.  1, 
1973-  $650  for  taxable  years  beginning  after 
Dec.  31,  1970.  and  before  Jan.  1.  1972;  $625 
lor  taxable  years  beginning  after  Dec.  31. 
1969.  and  before  Jan.  1.  19711  for  the  tax- 
payer;  and  an  additional  exemption  of  ($750 
for  taxable  years  beginning  after  Dec.  31, 
1972;  $700  for  taxable  years  beginning  after 
Dec.  31.  1971.  and  before  Jan.  1.  1973;  $650 
for  taxable  years  beginning  after  Dec.  31, 


1970,  and  before  Jan.  1.  1972;  $626  for  tax- 
able years  beginning  after  Dec.  31,  1969,  and 
before  Jan.  1,  19711  for  the  spouse  of  the 
taxpayer  If  a  joint  return  Is  not  ]»»*•  »y 
the  taxpayer  and  his  spouse,  and  If  the 
spouse,  for  the  calendar  year  In  which  the 
taxable  year  of  the  taxpayer  begins,  has  no 
gross  income  and  U  not  the  dependent  or 
another  taxpayer. 

(c)  Additional  exemption  for  taxpayer  or 
spouse  aged  65  or  more— (1)    For  taxpayer. 
An  additional  exemption  of   ($760  for  tax- 
able years  beginning  after  Dec.  31.  1972;  $700 
for  taxable   years  beginning  after  Dec.  31, 
1971  and  before  Jan.  1, 1973;  $650  for  taxable 
years  beginning  after  Dec.  31,  1970.  and  be- 
fore Jan.  1,  1972;  $626  for  taxable  years  be- 
ginning after  Dec.  31, 1969,  and  before  Jan.  1, 
1971 1  for  the  taxpayer  If  he  has  attained  the 
age  of  66  before  the  close  of  his  taxable  year. 
(2)  for  spouse.  An  additional  exemption  of 
[$760    for    taxable    years    beginning    after 
Dec    31,  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  31,  1971.  and  before  Jan.  1, 
1973-  $650  for  taxable  years  beginning  after 
Dec    31,  1970,  and  before  Jan.  1,  1972;  $625 
for   taxable   years   beginning  after  Dec.   31, 
1969,  and  before  Jan.  1,  19711  for  the  spouse 
of  the  taxpayer  If  a  joint  return  Is  not  made 
by  the  taxpayer  and  his  spouse,  and  If  the 
spouse  has  attained  the  age  of  65  before  the 
close   of   such  taxable    year,   and,   for   the 
calendar  year  In  which  the  taxable  year  of 
the  taxpayer  begins,  has  no  gross  income  and 
Is  not  the  dependent  of  another  taxpayer. 

(d)  Additional  exemption  for  blindness  of 
taxpayer  or  spouse— {1)  For  taxpayer.  An  ad- 
ditional exemption  of  ($750  for  taxable  years 
beginning  after  Dec.  31,  1972;  $700  for  tax- 
able years  beginning  after  Dec.  31,  1971.  and 
before  Jan.  1,  1973;  $650  for  taxable  years 
beginning  after  Dec.  31,  1970,  and  before 
Jan  1.  1972;  $626  for  taxable  years  beginning 
after  I>ec.  31,  1969.  and  before  Jan.  1.  1971] 
for  the  taxpayer  If  he  is  blind  at  the  close 
of  his  taxable  year. 

(2)  For  spouse.  An  additional  exemption  of 
($750  for  taxable  years  beginning  after 
Dec  31,  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  81,  1971,  and  before  Jan.  1, 
1973;  $860  for  taxable  years  beginning  after 
Dec.  31,  1970,  and  before  Jan.  1,  1972;  $625 
for  taxable  years  beginning  after  Dec.  31, 
1989,  and  before  Jan.  1,  19711  for  the  spouse 
of  the  taxpayer  If  a  separate  return  is  made 
by  the  taxpayer,  and  If  the  spouse  Is  blind 
and,  for  the  calendar  year  In  which  the  tax- 
able year  of  the  taxpayer  begins,  has  no  gross 
income  and  Is  not  the  dependent  of  another 
taxpayer.  For  purposes  of  this  paragraph,  the 
determination  of  whether  the  spouse  is  blind 
shaU  be  made  as  of  the  close  of  the  taxable 
year  of  the  taxpayer;  except  that  If  the  spouse 
dies  during  such  taxable  year  such  deter- 
mination shall  be  made  as  of  the  time  of 
such  death. 
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(e)  Additional  exemption  for  depend- 
ents—(l)  m  general.  An  exemption  of  ($750 
for  taxable  years  beginning  after  Dec.  31, 
1972-  $700  for  taxable  years  beginning  after 
Dec  '31,  1971,  and  before  Jan.  1.  1973;  $650 
for  toxable  years  beginning  after  Dec.  31, 
1970,  and  before  Jan.  1,  1972;  $625  for  tax- 
able  years  beginning  after  Dec.  31.  1969,  aiid 
before  Jan.  1,  19711  for  each  dependent  (as 
defined  In  section  162)  — 

(A)  Whose  gross  Income  for  the  calendar 
vear  In  which  the  taxable  year  of  the  tax- 
oayer  begins  Is  less  than  ($760  for  taxable 
^ars  b^mnlng  after  Dec.  31.  1972;  •JOO  for 
taxable  years  beginning  after  Dec.  31,  1971 
and  before  Jan,  1,  1973;  $650  for  taxable 
years  beginning  after  Dec.  31,  1970,  and  be- 
fore Jan.  1, 1972;  $625  for  taxable  years  begin- 
ning after  Dec.  31.  1969,  and  before  Jan.  1, 
1971],  or 


Par.  6.  Paragraphs  (b),  (c)(1),  and 
(d)  (1)  and  (2)  of  i  1.161-1  are  revised 
to  read  as  follows: 

§  1.151-1      Deductions   for   personal   ex- 
emptions. 
,  •  »  •  » 

(b)  Exemptions   for   individual   tax- 
payer  and   spouse    (so-called   personal 
exemptions).  Section  151(b)   allows  an 
exemption  for  the  taxpayer  and  an  ad- 
ditional exemption  for  the  spouse  of  the 
taxpayer  if  a  joint  return  is  not  made  by 
the  taxpayer  and  his  spouse,  and  if  the 
spouse,  for  the  calendar  year  In  which 
the  taxable  year  of  the  taxpayer  begins, 
has  no  gross  income  and  is  not  the  de- 
pendent of  another  taxpayer.  Thus,  a 
husband  is  not  entitled  to  an  exemption 
for  his  wife  on  his  separate  return  for 
the  taxable  year  beginning  in  a  calendar 
year  during  which  she  iias  any  gross  in- 
come (though  insufficient  to  require  her 
to  file  a  return) .  Since,  in  the  case  of  a 
joint  return,  there  are  two  taxpayers  (al- 
though under  section  6013  there  is  only 
one  Inccwie  for  the  two  taxpayers  on  such 
return,  I.e.,  their  aggregate  Income) ,  two 
exemptions  are  allowed  on  such  return, 
one  for  each  taxpayer  spouse.  If  In  any 
case  a  joint  return  is  made  by  the  tax- 
payer and  his  spouse,  no  other  person  Is 
allowed  an  exemption  for  such  spouse 
even  though  such  other  person  would 
have  been  entitled  to  claim  an  exemption 
for  such  spouse  as  a  dependent  If  such 
joint  return  had  not  been  made. 

(c)  Exemptions  for  taxpayer  attain- 
ing the  age  of  65  and  spouse  attaining 
the  age  of  65  (so-called  old-age  exemp- 
tions). (1)  Section  151(c)   provides  an 
additional  exemption  for  the  taxpayer  if 
he  has  attained  the  age  of  65  before  the 
close  of  his  taxable  year.  An  additional 
exemption  is  also  allowed  to  the  taxpayer 
for  his  spouse  If  a  joint  return  Is  not 
made  by  the  taxpayer  and  his  spouse  and 
If  the  spouse  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year  of 
the  taxpayer  and,  for  the  calendar  year 
In  which  the  taxable  year  of  the  tax- 
payer begins,  the  spouse  has  no  gross 
income  and  Is  not  the  dependent  of  an- 
other taxpayer.  If  a  husband  and  wife 
make  a  joint  return,  an  old-age  exemp- 
tion will  be  allowed  as  to  each  taxpayer 
spouse  who  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year  for 
which  the  joint  return  Is  made.  The 
exemptions  under  section  151(c)  are  m 
addition  to  the  exemptions  for  the  tax- 
payer and  spouse  under  section  151(d). 


(d)  Exemptions  for  the  blind.  (1)  Sec- 
tion 151(d)  provides  an  additional  ex- 
emption for  the  taxpayer  if  he  Is  bhnd 
at  the  close  of  his  taxable  year.  An  ad- 
ditional exemption  is  also  allowed  to  the 
taxpayer  for  his  spouse  if  the  spouse  ^ 
blind  and,  for  the  calendar  year  m  which 
the  taxable  year  of  the  taxpayer  begins, 
has  no  gross  income  and  Is  not  the 
dependent  of  another  taxpayer.  The  de- 
terminaUon  of  whether  the  spouse  is 
blind  shall  be  made  as  of  the  dose  01 
the  taxable  year  of  the  taxpayer,  unless 


FEDERAL  RECISTE«,  VOL  35.  NO.  a44-THURSDAY,  DECEMBER  17,  1970 


19114 

the  spouse  dies  during  such  taxable  year, 
in  which  case  such  determination  shall 
be  made  as  of  the  time  of  such  death. 
(2)  The  exemptions  for  the  blind  are 
in  addition  to  the  exemptions  for  the 
taxpayer  and  spouse  under  section  151 
(b)  and  are  also  in  addition  to  the  ex- 
emptions under  section  151(c)  for  tax- 
payers and  spouses  attaining  the  age  of 
65  years.  Thus,  a  sin^e  individual  who 
has  attained  the  age  of  65  before  the 
close  of  his  taxable  year  and  who  is  blind 
at  the  close  of  his  taxable  year  is  en- 
titled, in  addition  to  the  so-called  per- 
sonal exemption,  to  two  further  exemp- 
tions, one  by  reason  of  his  age  and  the 
other  by  reason  of  his  blindness.  If  a 
husband  and  wife  make  a  Joint  return, 
an  exemption  for  the  blind  will  be  al- 
lowed as  to  each  taxpayer  spouse  who  is 
blind  at  the  close  of  the  taxable  year 
for  which  the  Joint  return  is  made. 
•  •  •  •  • 

Pah.  7.  Section  1.151-2  is  revised  to 
read  as  follows: 

§  1.131—2      Addilional  rxrmplion«  for  dr- 
pfndenU. 

(a)  Section  151(e)  allows  to  a  tax- 
payer an  exemption  for  each  dependent 
(as  defined  in  section  152)  whose  gross 
income  (as  defined  in  section  61)  for 
the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins  Is  less  than 
the  amount  provided  in  section  151(e) 
(1)  (A)  applicable  to  the  taxable  year  of 
the  taxpayer,  or  who  is  a  child  of  the 
taxpayer  and  who— 

(1)  Has  not  attained  the  age  of  19  at 
the  clo6e  of  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins, 
or 

(2)  Is  a  student,  as  defined  in  para- 
graph (b)  of  5  1.151-3. 

No  exemption  shall  be  allowed  under 
section  151(e)  for  any  dependent  who 
has  made  a  Joint  return  with  his  spouse 
imder  section  6013  for  the  taxable  year 
beginning  in  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 
The  amount  provided  In  section  151(e) 
(IXA)  is  $750  in  the  case  of  a  taxable 
year  beginning  after  December  31.  1972; 
$700  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1971.  and  be- 
fore January  1,  1973;  $650  in  the  case 
of  a  taxable  year  beginning  after  De- 
cember 31,  1970,  and  before  January  1, 
1972;  $625  In  the  case  of  a  taxable  year 
begliuilng  after  December  31,  1969,  and 
before  January  1,  1971;  and  $600  In  the 
case  of  a  taxable  year  beginning  before 
January  1,  1970.  For  special  rules  In  the 
case  of  a  taxpayer  whose  taxable  year  is 
a  fiscal  year  ending  after  December  31, 
1969,  and  beginning  before  January  1, 
1973,  see  section  21(d)  and  the  regula- 
tions thereunder. 

(b)  The  only  exemption  allowed  for  a 
dependent  of  the  taxpayer  is  that  pro- 
vided by  section  151(e).  The  exemptions 
provided  by  section  151(c)  (old-age  ex- 
emptions) and  section  151(d)  (exemp- 
tions for  the  blind)  -are  allowed  only  for 
the  taxpayer  or  his  spouse.  For  example, 
where  a  taxpayer  provides  the  entire 
support  for  his  father  who  meets  all  the 
reqiilrements  of  a  dependent,  he  is  en- 
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titled  to  only  one  exemption  for  his 
father  (section  151(e) ),  even  though  his 
father  is  over  the  age  of  65. 

Par.  8.  Immediately  after  S  1.151-3  the 
following  new  section  is  added: 

§  1.131-4    .Amount  of  deduction  for  cai-li 
exemption  under  section  151. 

The  amount  allowed  as  a  deduction  for 
each  exemption  imder  section  151  Is 
(a)  $750  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1972;  (b> 
$700  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1971,  and  before 
January  1,  1973;  (c)  $650  in  the  case  of 
a  taxable  year  beginning  after  Decem- 
ber 31,  1970,  and  before  January  1,  1972; 
(d)  $625  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1969,  and 
before  January  1,  1971;  and  (e)  $600  in 
the  case  of  a  taxable  year  beginning 
before  January  1,  1970.  For  special  rules 
in  the  case  of  a  fiscal  year  ending  after 
December  31,  1969,  and  beginning  be- 
fore January  1,  1973,  see  section  21(d) 
and  the  regulations  thereunder. 

Par.  9.  Paragraph  (c)  of  S  1.152-1  is 
revised  to  read  as  follows: 

§  1.132—1      General    deflnilion    of    a    de- 
pendent. 

•  •  •  •  • 

(c)  In  the  case  of  a  child  of  the  tax- 
payer who  is  under  19  or  who  is  a  stu- 
dent, the  taxpayer  may  claim  the  de- 
pendency exemption  for  such  child  pro- 
vided he  has  furnished  more  than  one- 
half  of  the  support  of  such  child  for  the 
calendar  year  In  which  the  taxable  year 
of  the  taxpayer  begins,  even  though  the 
Income  of  the  child  for  such  calendar 
year  may  be  equal  to  or  in  excess  of  the 
amount  determined  pursuant  to  S  1.151-2 
applicable  to  such  calendar  year.  In  such 
a  case,  there  may  be  two  exemptions 
claimed  for  the  child:  One  on  the  pcu*- 
ent's  (or  Stepparent's)  return,  and  one 
on  the  child's  return.  In  determining 
whether  the  taxpayer  does  In  fact  fur- 
nish more  than  one-half  of  the  support 
of  an  individual  who  is  a  chUd,  as  de- 
fined in  paragraph  (a)  of  §  1.151-3,  of 
the  taxpayer  and  who  is  a  student,  as 
defined  in  paragraph  (b)  of  S  1.151-3,  a 
special  rule  regarding  scholarships  ap- 
plies. Amounts  received  as  scholarships, 
as  defined  in  paragraph  (a)  of  5  1.117-3, 
for  study  at  an  educational  institution 
shall  not  be  considered  in  determining 
whether  the  taxpayer  furnishes  more 
than  one-half  the  support  of  such  indi- 
vidual. For  example,  A  has  a  child  who 
receives  a  $1,000  scholarship  to  the  X 
college  for  1  year.  A  contributes  $500, 
which  constitutes  the  balance  of  the 
child's  support  for  that  year.  A  may 
claim  the  child  as  a  dependent,  as  the 
$1,000  scholarship  is  not  counted  In  de- 
termining the  support  of  the  child.  For 
purposes  of  this  paragraph,  amounts  re- 
ceived for  tuition  payments  and  allow- 
ances by  a  veteran  under  the  provisions 
of  the  Servicemen's  Readjustment  Act 
of  1944  (58  Stat.  284)  or  the  Veterans' 
Readjustment  Assistance  Act  of  1952  (38 
D.S.C.  ch.  38)  are  not  amoimts  received 
as  scholarships.  See  also  S  1.117-4.  For 
definition  of   the  terms  "child,"  "stu- 


dent," and  "educational  institution,"  a« 
used  In  this  paragraph,  see  i  1.151-3. 

Par.  10.  Paragraph  (a)(3) (1)   of 
S  1.213-1  is  revised  to  read  as  follows: 

§  1.213—1      Medical,     denial,     etc.,     ex- 
penses. 

(a)  Allowance  of  deduction.  •  •  • 
(3)  (1)  For  medical  expenses  paid  (In- 
cluding expenses  paid  for  medicine  and 
drugs)  to  be  deductible,  they  must  be  for 
medical  care  of  the  taxpayer,  his  spouse, 
or  a  dependent  of  the  taxpayer  and  not 
be  compensated  for  by  insurance  or 
otherwise.  Expenses  paid  for  the  medical 
care  of  a  dependent,  as  defined  in  sec- 
tion 152  and  the  regulations  thereimder, 
are  deductible  imder  this  section  even 
though  the  dependent  has  gross  Income 
equal  to  or  in  excess  of  the  amount  de- 
termined pursuant  to  §  1.151-2  applica- 
ble to  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins. 
Where  such  expenses  are  paid  by  two  or 
more  persons  and  the  conditions  of  sec- 
tion 152(c)  and  the  regulations  there- 
under are  met,  the  medical  expenses  are 
deductible  only  by  the  person  designated 
in  the  multiple  support  agreement  filed 
by  such  persons  and  such  deduction  is 
limited  to  the  amount  of  medical  ex- 
penses paid  by  such  person. 

•  •  •  •  • 

Par.  11.  Paragraph  (d)(2) (ill)  of 
5  1.214-1  Is  revised  to  read  as  follows: 

§  1.214—1  Expen(>ea  for  the  care  of  cer- 
tain dependenlH. 

•  •  •  •  • 
(d)  Dependents.  •  •   • 

(2)  Special  rules.  *   •  • 

(lil)  The  rules  provided  in  sections 
151  and  152,  with  respect  to  the  defini- 
tion and  qualification  of  an  individual 
as  a  dependent,  govern  for  the  purpose 
of  section  214.  Thus,  expenses  for  the 
care  of  a  child  or  stepchild  under  the  age 
of  13  years  for  taxable  years  beginning 
before  Jan.  1,  1964,  under  the  age  of  12 
years)  whom  the  taxpayer  supports  are 
deductible  even  though  the  child  or  step- 
child has  gross  Inccnne  equal  to  or  In 
excess  of  the  amount  determined  pursu- 
ant to  §  1.151-2  applicable  to  the  cal- 
endar year  In  which  the  taxable  year 
of  the  taxpayer  begins.  On  the  other 
hand,  expenses  for  the  care  of  an  aged 
parent  would  not  be  deductible  If  the 
gross  income  condition  of  S  1.151-2  is  not 
met. 

•  •  •  •  • 

Par.  12.  Section  1.6013  is  amended  by 
revising  subsection  (b)(3)(A)  (11)  and 
(ill)  of  section  6013  and  the  historical 
note  to  read  as  follows: 

§  1.6013  .Statutory  pnni-tionK:  joint  re- 
turns of  income  tax  by  hu«lKind  and 
wife. 

Sec.  6013.  Joint  returns  o/  income  tax  by 
husband  and  wife.  •   •   • 

(b)  Joint  return  after  filing  separate 
return.  •   •   • 

(3)  When  return  deemed  filed— (A)  AS' 
sessment  and  collection.  •   •   • 

(11)  Where  only  one  spouse  filed  a  sep- 
arate return  prior  to  the  making  of  the 
Joint  return,  and  the  other  spouse  had  lesa 
than  ($750  for  taxable  years  beginning  after 
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n«.  31  1972;  $700  for  taxable  years  begln- 
Sm  after  Dec.  31.  1971.  and  before  Jan.  1. 
lira-  $650  for  taxable  years  beginning  after 
J!^' 31  1970.  and  before  Jan.  1.  1972;  $635 
J^' taxable  years  beginning  after  Dec.  31, 
1*69.  and  before  Jan.  1,  1971]  of  6^°^^^^- 
romi  (I $1,500  for  taxable  years  beginning 
Jwr  dIc  31,  1972:  $1,400  for  taxable  years 
Se^nnmg  after  Dec.  31,  1971,  and  before 
$^  1  1973:  $1,300  for  taxable  years  begin- 
ning ^ter  Dec.  31.  1970,  and  before  Jan.  1. 
%n-  $1 250  for  taxable  years  beginning 
^ter  Dec.  31.  1969.  and  before  Jan.  1.  19711 
m  case  such  spouse  was  65  or  over)  for  such 
tawble  year-on  the  date  of  the  filing  of 
S^separate  return  (but  not  earlier  than 
?he  la^t  date  prescribed  by  law  for  the  filing 
of  such  separate  return);  or 

(ill)  Where  only  one  spouse  Alfd  »  «ep»; 
rate  return  prior  to  the  making  of  the  jo  nt 
wtSrn   and  the  other  spouse  had  gross  in- 
^me  of    1$760  for  taxable  years  beginning 
S  ^31,  1972:   $700  for  taxable  years 
Snnmg  afier  Dec.  31,   1971,   and  before 
?!n    1    1973:    $650  for  taxable  years  begin- 
ning after  Dec.  31,  1970,  and  before  Jan.  1, 
mi-  Vels  ?^r  taxable  years  beginning  after 
ilc    31     1969.   and  before  Jan.    1.   19711    or 
^re   (I $1,500  for  taxable  years  »>eglnnlng 
Swr  Dec.  31,  1972;  $1,400  for  taxable  years 
b^lnn^g   after   Dec.   31.    1971.   and   before 
Si    1973:  $1,300  for  Uxable  years  begin- 
nlng  after  Dec.  31.  1970.  and  before  Jan-  1; 
1972-  $1  250  for  taxable  years  beginning  after 
{^31.  1969.  and  before  Jan  1.  1971]  in  case 
Such  spouse  was  66  or  over)  for  such  taxable 
5»ftr-on  the  date  of  the  filing  of  such  Joint 
return. 

fSec  6013  as  amended  by  sec.  73,  Technical 
^ndments  Act  1958  (72  Stat.  1660):  ^. 
wT  Tax  Reform  Act   1969    (83  Stat.  675)  1 

PAR.  13.  Paragraph  (d)(3)(ul)  of 
I  31.3402(f)  (1)-1  Is  revised  to  read  as 
frtlows: 

§  31.3402(f)  (1)-1      Withholding   ex- 
emptions. 
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turn,  and  the  other  spouse  had  less  than 
[$750    for    taxable    years    beginning    aiter 
I>c.  31.  1972:   $700  for  taxable  years  begin- 
ning after  Dec.  31.  1971.  and  before  Jan    1. 
1973:  $850  for  taxable  years  beginning  after 
Dec.  31.  1970.  and  before  Jan.  1.  1972,   $625 
for  taxable  years  beginning  after  Dec.  31. 
1969.  and  before  Jan.  1.  1971]  of  gross  Income 
(I $1,500  for  taxable  years  beginning  after 
Dec.  31,   1972:   $1,400  for  taxable  years  be- 
ginning    after    Dec.    31.    1971.    and    before 
Jan.    1,    1973:    $1,300   for  taxable   years   be- 
ginning after  Dec.  31, 1970.  and  before  Jan.  1. 
1972-  $1,250  for  taxable  years  beginning  after 
Dec    31    1969,  and  before  Jan.   1.   19711    m 
case  such  spouse  was  65  or  over)  for  such  tax- 
able  year— on  the  date  of  the  filing  of  such 
separate  return  (but  not  earlier  than  the  last 
date  prescribed  by  law  for  the  filing  of  such 
separate  return) :  or 

(III)  Where  only  one  spouse  filed  a  separate 
return  prior  to  the  making  of  the  Joint  re- 
turn and  the  other  spouse  had  gross  Income 
of    I  $750  for  taxable  years  beginning  after 
Dec    31    1972:  $700  for  taxable  years  begin- 
ning after  Dec.  31.  1971.  and  before  Jan.  1, 
1973:  $650  for  Uxable  years  beginning  after 
Dec    31,  1970,  and  before  Jtoi.  1,  1972:  $625 
for  taxable  years  beginning  after  Dec  31, 
1969     and    before    Jan.    1.    1971]    or    more 
(I $1500  for  taxable  years  beginning  after 
Dec  31    1972:  $1,400  for  taxable  years  begin- 
ning after  Dec.  31,  1971,  and  before  Jan.  1, 
1973-  $1,300  for  taxable  years  beginning  after 
Dec  31.  1970,  and  before  Jan.  1,  1972:  $1,250 
for  taxable  years  beginning  after  Dec.  31, 
1969,  and  before  Jan.  1,  1971)  In  case  such 
spouse   was   65   or   over)    for  such   taxable 
year— on  the  date  of  the  filing  of  such  Joint 
return. 


»  »  ~ 

(Sec.  6013  as  amended  by  sec.  73,  Technical 
Amendments  Act,  1958  (72  Stat.  1660):  sec 
801.  Tax  Reform  Act,   1969   (83  Stat.  676)1 

[P.R.    Doc.   70-16991;    FUed,   Dec,    16.    1970; 
8:52  a.m.] 


(d>  Withholding  exemptions  to  which 
an  employee  is  entitled  in  respect  of 
dependents.  •  •  • 
(3)   •  •  • 
(lil)  Either  (a)  reasonably  be  expected 
to  have  gross  income  of  less  than  the 
amount  determined  pursuant  to  5  1. 15 1-2 
of  this  chapter   (Income  Tax  Regula- 
tions) applicable  to  the  calendar  year  In 
which  the  taxable  year  of  the  taxpayer 
begins,  or  (b)  be  a  child  (son,  stepson, 
daughter,  stepdaughter,  adopted  son,  or 
adopted  daughter)  of  the  employee  who 
(1)  will  not  have  attained  the  age  of  19 
at  the  close  of  the  calendar  year  or  (2) 
la  a  student  as  defined  in  secUon  151. 
.  •  •  • 

Par    14.  Section  301.6013  Is  amended 
by  revising  subsection  (bH3)  (A)  (U)  and 
(ill)  of  section  6013  and  the  historical 
note  to  read  as  follows: 
§301.6013     Statutory    provisions;    joint 
returns  of  income  tax  by  husband  and 
wife. 
Sec.  6013.  Joint  returns  of  income  tax  by 
husband  and  wife.  •  •  • 
(b)  Joint    return    after    flHng    separate 

return.  •  •  •  .  ..     #.v    j^ 

(3)  When  return  deemed  filed— [A)    as- 

$essment  and  collection.  •  •  • 

(11)  Where  only  one  spouse  filed  a  separate 

return  prior  to  the  making  of  the  Joint  re- 


[  26  CFR  Part  301  1 

RESTRICTION  ON  EXAMINATION  OF 
CHURCHES 

Nbtice  of  Proposed  Rule  Making 


Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  m 
quintuplicate,  to  the  Commissioner  otln- 
temal    Revenue,   Attention:    CC :LR:T, 
Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  person  submitting  written  corn- 
man  ts  or  suggestions  who  desires  an  op- 
portunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request.  In  writing,  to 
the  Commissioner  within  the  30-day  pe- 
riod In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
Issue  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  In  section  7805 
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of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:   26  UJS.C.  7805). 

[sEALl        Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301)  under  section  7605(c)  of 
the  Internal  Revenue  Code  of  1954  to 
section  121(f)  of  tiie  Tax  Reform  Act 
of  1969  (83  Stat.  548),  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  301.7605  is 
amended  by  adding  at  the  end  thereof  a 
new  subsection  (O  and  by  revising  the 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 
§  301.7605  Statutory  provisions;  time 
and  place  of  examination. 

SEC.   7605.   Time  and  place  of  examina- 

(c)  Restriction       on       examination       of 
churches.  No  examination  of  the  books  of 
account  of  a  church  or  convention  or  "asso. 
elation  of  churches  shall  be  made  to  deter- 
mine whether  such  organization  may  be  en- 
gaged m  the  carrying  on  of  an  unrelated 
tr«le  or  business  or  may  be  otherwise  en- 
Eaged  in  activities  which  may  be  subject 
fo  tax  under  part  in  of  subchapter  V  of 
chalterl  of  thUtltle  (sec.  511  and  follow- 
lng%1latlng  to  taxation  of  business  Inoome 
of  exempt  organizations)   unless  the  Secre- 
?LI  o^hls  d^egate  (such  officer  being  no 
J^er  than  a  principal  Internal  revenue  of- 
fleer   for   an   mternal  revenue  region)    be- 
lieves that  such  organization  may  be  so  en- 
eaged  and  so  notifies  the  organization  In  ad- 
ISce  of  the  examination.  No  examination  of 
mVellglous  activities  of  such  an  organiza- 
tfon  shall  be  made  except  to  the  extent  nec- 
eSary  to  determine  whether  such  orP^^ja- 
tl^^lB  a  church  or  a  convention  or  "ssocla- 
tton  of  churches,  and  no  ""nl'^"^^  °' ^* 
books  of  account  of  such  an  organization 
s^^be  m^e  other  than  to  the  «t«nt  n^- 
essary  to  determine  the  amount  of  tax  Un- 
posed  by  this  title. 

iSec  7605  as  amended  by  sec.  4(1),  Act  of 
AdT^  1956  (Public  Law  466.  84th  Cong.,  70 
sfat.  91  :  se^.  208(d)(4),  Highway  ^ve^e 
Act  1956  (70  Stat.  396):  sec.  121(f).  Tax  Re- 
form  Act  1969  (83  Stat.  648)  1 


Par  2  Section  301.7605-1  Is  amended 
by  adding  at  the  end  thereof  a  new  para- 
graph (c).  This  added  provision  reads  as 
follows: 

§  301.7605^1     Time  and  place  of  exam- 
ination. 

, 

(c)  Restriction    on    examination    of 
churches-il)  In  general-ii)  ExamiiuL- 
tion  to  determine  unrelated  business  tax- 
able income.  Section  7605(c)  Imposes  cer- 
tain restrictions  upon  the  examination 
of  the  books  of  account  and  religious  ac- 
tivities of  a  church  or  convention  or  as- 
sociation of  churches  for  the  purpose 
of  determining  whether  such  organiza- 
tion may  be  engaged  in  activities  the  in- 
come from  which  is  subject  to  tax  under 
section  511  as  unrelated  business  taxable 
Income.  The  purposes  of  these  restnc- 
tions  are  to  protect  such  organizations 
from  undue  interference  in  their  Internal 
financial  affairs  through  unnecessary  ex- 
aminations to  determine  the  existence  of 
unrelated  business  taxable  Income,  and 
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to  limit  the  scope  of  examination  for  this 
purpose  to  matters  directly  relevant  to 
a  determination  of  the  existence  or 
amount  of  such  income. 

<ii)  ExaminatUms  for  other  purposes. 
The  restrictions  imposed  by  section  7605 
<c)  and  subparagraphs  (2)  and  (3)  of 
this  paragraph  shall  apply  only  to  deter- 
minations of  the  unrelated  business  in- 
come tax  liability  of  a  church  or  con- 
vention or  association  of  churches  and 
have  no  application  to  an  examination 
of  the  books  of  account  and  religious  ac- 
tivities of  such  an  organization  for  the 
purpose  of  determining  the  initial  or  con- 
tinuing qualification  of  the  organization 
under  section  501(c)  (3)  or  for  any  other 
purpose  of  the  Code,  such  as.  for  ex- 
ample, determining  the  deductibility  of 
contributions,  transfers,  or  gifts  to  the 
organization  under  section  170.  2055,  or 
2522,  or  the  tax  liability  of  another  per- 
son as  authorized  by  section  7602. 

(2)  Books  of  account.  Under  the  re- 
strictions imposed  by  section  7605»c), 
no  examination  of  the  books  of  account 
of  a  church  or  convention  or  association 
of  churches  shall  be  made  to  determine 
whether  such  organization  may  be  en- 
gaged in  the  carrying  on  of  an  unrelated 
trade  or  business  or  may  be  otherwise 
engaged  in  activities  which  may  be  sub- 
ject to  tax  under  part  III  of  subchapter 
P  of  chapter  1  (section  511  an  following, 
relating  to  taxation  of  business  income 
of  exempt  organizations  >  imless  the  Re- 
gional Commissioner  believes  that  such 
organization  may  be  so  engaged  and  so 
notifies  the  organization  in  writing  in 
advance  of  examination.  In  any  exami- 
nation of  a  church  or  convention  or  as- 
sociation of  churches  for  the  purpose 
of  determining  unrelated  business  in- 
come tax  liability  pursuant  to  such  no- 
tice, no  examination  of  the  books  of  ac- 
count of  the  organization  shall  be  made 
except  t«  the  extent  necessary  to  deter- 
mine such  liability. 

(3)  Religious  activities.  The  notice  re- 
quirements of  section  7605<c)  do  not  ap- 
ply to  an  examination  of  the  religious 
activities  of  an  organization  for  the  pur- 
pose of  determining  whether  the  or- 
ganizaUon  is  a  church  or  convention  or 
association  of  churches  subject  to  the 
provisions  of  part  in  of  subchapter  P 
of  chapter  1  and  therefore  entitled  under 
subparagraph  (2)  of  this  paragraph  to 
notice  from  the  Regional  Commissioner 
prior  to  examination  of  its  books  of  ac- 
count to  determine  unrelated  business 
mcome  tax  liabUity.  However,  once  it 
has  been  so  determined  that  the  organi- 
zation is  a  church  or  convention  or  as- 
sociation of  churches,  no  further  ex- 
amination of  its  religious  activities  may 
be  made  in  connection  with  determining 
its  liability.  If  any,  for  unrelated  busi- 
ness income  tax. 

<4)  Effective  date.  The  provisions  of 
this  paragraph  shall  apply  to  audits  and 
examinations  of  taxable  years  beginning 
after  December  31,  1969. 


fPR    Doc.    70-18992;    FUed.   Dec     16.    1970- 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
(  7  CFR  Part  1030  ] 

(Docket  No.  Aa-361-A3-R02| 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Partial  Recommended  De- 
cision and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  To  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  partial  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Chicago  Re- 
gional marketing  area. 

Interested  parties  may  nie  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  by  the 
7th  day  after  publication  of  this  decision 
in  the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CPR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR 
Part  900). 

Preliminary  Statement 

Tlie  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentaUve  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Madison.  Wis.,  on  Octo- 
ber 20  and  21.  1970,  pursuant  to  notices 
thereof  which  were  Issued  on  August  3 
1970  (35  PJl.  12545)  and  August  21,  1970 
<35  P.R.  13660). 

This  decision  deals  only  with  the  issue 
relating  to  the  allocation  to  Class  I  milk 
of  specified  receipts  from  a  producer- 
handler.  All  other  Issues  are  reserved  for 
later  decision. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  performance  require- 
ments for  supply  plants  and  reload 
points. 

2.  Diversion  of  producer  mDk. 

3.  Allocating  to  Class  I  milk  specified 
receipts  from  a  producer-handler. 

PiNDINCS   AND   CONCLUSIONS 

The  following  findings  and  conclu- 
sions on  the  material  Issues  are  based 
on  evidence  presented  at  the  hearing  and 
the  record  thereof: 


3.  Allocating  to  Class  I  milk  specified 
receipts  from  a  producer-handler.  Pack- 
aged fluid  milk  products  received  at  a 
pool  distributing  plant  from  a  producer- 
handler  should  be  allocated  to  Class  I 
milk  If  the  pool  distributing  plant  trans- 
fers during  the  same  month  to  the  pro- 
ducer-handler's plant  for  custom  bot- 
tling purposes,  an  equivalent  amount  of 
skim  milk  and  butterfat  In  bulk  fluid 
milk  products  that  are  classified  and 
priced  as  Class  I  milk.  Such  receipts  at 
the  pool  distributing  plant  would  not  b* 
subject  to  a  compensatory  payment. 

Any  skim  milk  and  butterfat  in  pack- 
aged fluid  milk  products  received  at  a 
pool  distributing  plant  from  a  producer- 
handler  in  excess  of  an  equivalent 
amount  of  bulk  fluid  milk  products 
transferred  from  the  pool  distributing 
plant  that  are  classified  and  priced  as 
Class  I  milk,  however,  should  be  allo- 
cated to  the  lowest  use  class  and  subject 
to  a  compensatory  payment  in  the  same 
manner  as  any  other  receipt  from  a 
producer-handler. 

Presently,  the  order  allocates  to  Class 
n  milk,  to  the  extent  possible,  any  re- 
ceipt of  fluid  milk  products  from  a  pro- 
ducer-handler. If  any  such  receipt  is 
allocated  to  Class  I  milk,  the  pool  plant 
handler  must  pay  the  difference  between 
the  Class  I  price  and  the  Class  n  price 
in  to  the  producer-settlement  fund  on 
such  quantity.  This  allocation  and  pay- 
ment procedure  applies  regardless  of 
whether  the  producer-handler  has  re- 
ceived any  Class  I  milk  from  the  pool 
plant. 

A  producer-handler  proposed  that  any 
packaged  fluid  milk  products  received 
at  a  pool  plant  from  a  producer-handler 
be  allocated  to  Class  I  milk,  not  to  be 
subject  to  a  compensatory  payment  if 
the  producer-handler  has  received  an 
equivalent  quantity  of  Class  I  milk 
(either  bulk  or  packaged)  from  any  pool 
plant.  A  group  of  operating  cooperative 
associations  supported  this  proposal. 

In  recent  years  the  sale  of  milk  in 
glass  containers  has  declined.  The  single 
service  disposable  container,  plastic 
coated  paper,  has  become  the  major 
consumer  package  for  milk.  Many  han- 
dlers no  longer  handle  milk  packaged  in 
glass  bottles. 

The  proponent  producer-handler  who 
packages  milk  In  glass  bottles  desires 
to  custom  package  fluid  milk  products 
in  glass  containers  for  a  pool  distribut- 
ing plant.  A  pool  handler  who  packages 
most  of  his  milk  in  paper  cartons  wishes 
to  discontinue  processing  milk  in  glass 
containers  entirely  although  he  would 
like  to  continue  to  serve  his  customers 
who  desire  milk  In  glass  containers.  He 
has  indicated  Interest  in  having  the  pro- 
ponent producer-handler  custom  pack- 
age milk  In  glass  containers  for  him. 

Since  the  present  order  provides  that 
any  fluid  milk  product  received  at  a  pool 
plant  from  a  producer-handler  shall  re- 
ceive credit  only  at  the  lowest  class 
price,  and  any  transfer  to  the  producer- 
handler  Is  Class  I,  the  cost  of  such  an 
arrangement  wotild  be  prohibitive  un- 
less the  producer-handler  has  sufficient 
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surplus  milk  to  fill  the  custom-packaged 
sales  The  custom-packaged  sales  would 
renuire  a  constant  supply  of  milk  and 
the  producer-handler  would  need  to 
carry  sufficient  surplus  milk,  in  addition 
to  his  own  reserve  requirements,  to  sup- 
niy  such  sales. 

The  proposal  was  made  to  allow  a  pro- 
ducer-handler to  offset  his  transfers  of 
nackaged  fluid  milk  to  pool  plants  with 
Srchases  of  Class  I  fluid  milk  products 
from  pool  plant  sources,  rather  than  as- 
sign his  own  production  to  surplus  m  the 
aiSount     of     the     custom     packaging 

'"'^rolSnent  operates  a  120-cow  dairy 
farm  in  addition  to  his  milk  plant.  Milk 
produced  on  his  farm  accounts  f()r  about 
60  percent  of  his  total  glass  bottling  op- 
eration and  the  remaining  40  Pf  cent  is 
purchased  in  bulk  from  POol  Pl^"*^^,^ 
addition,  he  purchases  packaged  nu^ 
products  from  the  pool  handler  for  whom 
he  wants  to  custom  bottle 

The  issue  relates  to  whether  a  pool 
distributing  plant  should  be  required  to 
assign  milk  which  it  transfers  to  a  pro- 
Sucer-handler   as   Class   I   for   custom 
packaging,  to  Its  o^^-n  Class  II  use  wlien 
?uch  milk  reenters  the  pool  Plant  in 
packaged  fonn.  As  stated  previously  be- 
cause fluid  milk  products   (in  bulk  or 
packaged  form)   disposed  of  by  a  pro- 
ducer-handler to  another  handler  nor- 
mally are  deemed  to  be  surplus  to  the 
S-oducer-handler's  operation    they  are 
allocated  to  the  lowest  use  class  at  the 
transferee  handler's  plant  and  any  such 
milk  allocated  to  Class  I  is  subject  to  a 
compensatory  payment. 

In  the  situation  where  a  producer- 
handler  is  cleariy  performing  a  custom 
bottUng  operation  for  a  pool  plant  han- 
dler and  the  transfers  of  fluid  milk  proc^- 
ucts  between  the  two  plants  are  stnctly 
for  this  purpose,  the  custom-packaged 
milk  returned  to  the  same  POol  distrib- 
uting plant  would  not  represent  the  pro- 
ducer-handler's surplus.  Such  mUk  may 
be  cleariy  identified  as  the  quantity  of 
bulk  Class  I  milk  received  from  the  pool 
distributing  plant  for  custom  prpcessing. 
li  accommodating  this  custom-pack- 
aging  transfer,  however,  certain  safe- 
guards are  necessary.  Otherwise,  through 
Srtain  combinations  of  transfers  of  ^Uk 
between  one  or  more  Poo^  Pl*"J^  *L°^ 
the  plant  of  a  producer-hanciler.  the  pro- 
ducer-handler  could  assign  his  owo  sur- 
plus to  the  custom-packaging  operation. 
Receipts  of  packaged  Auid  "aUk  Prod- 
ucts  at  a  pool  distributing  plant  from  a 
producer-handler  should  be  assigned  to 
Class  I  and  made  exempt  from  compen- 
satory payments  only  to  the  extent  that 
the  same  pool   distributing  plant  has 
transferred  as  Class  I  milk  an  equiva- 
lent quantity  of  fluid  milk  products  in 
bulk  to  the  producer-handler  s  plajit. 
Obviously,  only  bulk  transfers  from  the 
pool  distributing  plant  would  be  made 
for  custom  bottling. 

Proponent  requested  further,  however, 
that  packaged  fluid  milk  products  re- 
ceived from  the  pool  distributing  plant 
for  which  he  is  custom  bottlmg,  and 
Class  I  bulk  receipts  from  other  pool 


plants,  also  should  count  toward  the  off- 
set. Neither  of  these  two  alternatives 
should  be  adopted.  .,„^^, 

Producer-handlers  are  allowed  under 
this  order  to  purchase  unlimited  quan- 
tities of  fluid  milk  products  from  pool 
plant  sources.  Although  the  matter  of 
limiting  a  producer-handler's  supple- 
mental supplies  was  not  an Js^^e  at  the 
hearing,  no  change  should  be  made  that 
would  expand  the  possibilities  for  a 
producer-handler  to  shift  to  pool 
producers   the   burden   of   his    reserve 

^"S'^a^%roducer-handler  were  allowed 
to  use  packaged  fluid  milk  products  he 
receives  from  the  pool  distributing  plant 
for  which  he  is  custom  bottling  or  any 
fluid  milk  products,  bulk  or  packaged, 
he  receives  from  other  pool  plants  to 
offset  his  custom  packaging  operation 
the  situation  could  arise  where  a  pool 
distributing  plant  could  purchase  milk 
at  less  than  the  Class  I  price.  A  Producer- 
handler  who  receives  Class  I  mil^^  o'V* 
continuing  basis  from  a  pool  plant  and 
who  also  has  own  farm  milk  "i  excess 
of  his  Class  I  requirements  might  weu 
be  willing  to  package  this  milk  in  surplus 
and  sell  it  to  a  pool  distributing  plant 
at  a  price  which  would  net  the  seller 
something  in  excess  of  its  value  as  sur- 
plus but  less  than  the  Class  I  price.  The 
operator  of  the  pool  distributmg  plant 
obviously  would  have  an  Incentive  to 
purchase    such    milk    for    competitive 
advantage. 

For  the  reasons  set  forth  above.  It  is 
concluded  that  only  bulk  Class  I  milk 
shipments  of  fluid  milk  products  from 
the  pool  distributing  plant  for  wm^h 
the  producer-handler  is  custom  bottling 
should  be  permitted  to  offset  as  Class  I 
the  packaged  fluid  milk  products  trans- 
ferred to  such  pool  distributing  plant 
by  the  producer-handler. 

No  testimony  was  presented   at  the 
hearing  In  opposition  to  the  Producer- 
handler's  proposal.  However,  two  briefs 
were  filed  expressing  opposition  to  it. 
An  association  of  Chicago  milk  dealere 
fUed  a  brief  opposing  any  change  which 
would  enable  a  producer-handler  to  re- 
ceive more  favorable  treatment  under 
the  order  than  currently.  A  large  Wis- 
consin bargaining  cooperative  associa- 
tion also  filing  an  opposition  bnef .  con- 
tended that  when  a  handler's  business 
expands  beyond  the  point  of  occasional 
need  for  supplementary  fluid  mUk  sup- 
plies, he  should  no  longer  be  considered 
a  producer-handler.  While  many  Federal 
milk  orders  do  place  a  limit  on  the  quan- 
tities that  an  exempt  producer-handler 
may  purchase  from  regulated  sources, 
there  was  no  proposal  before  the  hearing 
to  deny  producer-handler  status  on  the 
basis    of    the    amount    of    fluid    milk 
products  he  purchases  from  pool  plants. 
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set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  Interested  parties  are  Inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 


General  Findings 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and   affirmed,   except   insofar   as   such 
findings  and  determinations  may  be  m 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  pnce 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 
Recommended  Marketing  Agreement 

AND  Order  Amending  the  Order 
The  recommended  marketing  agree- 
ment Is  not  included  In  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out:  ^.     ,,     V 
In  §  1030.46(a)   subparagraphs  (1-a) 
and  (3)  (111)  are  revised  as  follows: 

§  1030.46      Allocalion  of  skim  milk  ami 
bullcrfut  classified. 


Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  arid  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 


(a) 


•  • 


•  (1-a)  Subtract  from  the  total  pounds 
of  skim  milk  In  Class  I  milk  the  pounds 
of  skim  milk  In  exempt  milk  and  in  pack- 
aged fluid  milk  products  received  at  a 
pool  distributing  plant  from  a  producer- 
handler  to  the  extent  that  an  equivalent 
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amount  of  skim  milk  In  bulk  fluid  milk' 
products  classified  pursuant  to  S  1030.44 
(b>  are  ta-ansf erred  from  the  same  pool 
distributing  plant  to  the  producer-han- 
dlers  plant  for  custom  bottling  jaurposes; 

•  •  •  «  • 
«3>    •    •    * 
'iiit  Receipts  of  fluid  milk  products 

from  a  producer-handler  as  deflned  un- 
der this  or  any  other  Federal  order  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (1-a)  of  this  paragraph  and 
from  an  exempt  distributing  plant: 

•  •  •  .  , 

Signed  at  Washington,  D.C..  on  Decem- 
ber 14.  1970 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

|PR     Doc     70-16988:    PUed.    Dec     16.    1970; 
8:52  ami 


I  9  CFR  Ports  317,  320  1 

MEAT  INSPECTION 

Labeling  and  Containers  of  Federally 
Inspected  Meat  Products  and  Of- 
ficial Marks  of  Inspection 

On  August  14,  1969.  there  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
13194-13255) .  a  notice  of  intention  of  the 
Consumer  and  Marketing  Service  to  re- 
vise the  Federal  Meat  Inspection  Regu- 
lations in  9  CFR  Subchapter  A,  pursuant 
to  the  Federal  Meat  Inspection  Act,  as 
amended  by  the  Wholesome  Meat  Act 
(21  use.  601  et  seq.'.  The  notice  in- 
cluded proposed  new  J5  317.3.  317.4.  and 
317.15  pertaining  to  approval  of  labeling, 
marking  devices,  and  containers  for  meat 
products  subject  to  the  Act  and  authori- 
zations to  make  devices  bearing  official 
marks  and  related  matters.  A  60-day 
period  was  provided  for  interested  per- 
sons to  file  comments  concerning  the 
proposed  revision  of  the  regulations. 

On  October  2,  1969.  there  was  pub- 
lished <34  F.R.  153621 .  a  notice  of  exten- 
sion of  the  time  until  December  12,  1969, 
for  filing  comments  on  the  proposed  re- 
vision of  the  regulations. 

Statement  of  considerations.  Prevent- 
ing the  distribution  of  adulterated,  mis- 
labeled, and  improperly  packaged  meats 
and  meat  food  products  is  a  principal 
objective  of  the  Federal  Meat  Inspection 
Act.  Sections  317.3,  317.4.  and  317.15  of 
the  regulations  as  contained  in  the 
notice  were  proposed  to  implement  the 
provisions  of  the  amended  law  that  are 
intended  to  assure  that  products  distrib- 
uted under  the  Act  are  wholesome,  not 
adulterated,  and  properly  marked,  la- 
beled, and  packaged,  and  that  the  official 
marks  of  the  Departments  inspection 
service  are  not  printed,  cast,  litho- 
graphed, or  otherwise  made  or  used 
improperly. 

The  many  comments  and  opinions 
expcssed  on  these  proposed  sections 
gave  the  Department  the  benefit  of  a 
broad  range  of  viewpoints,  information, 
and  data  to  coiislder  in  relation  to  the 
issues.  These  responses  on  the  proposed 
amendments  were  principally  from  pack- 
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ers  and  their  representatives,  suppliers 
of  labeling  and  packaging  materials,  and 
State  and  local  government  officials  hav- 
ing responsibility  for  regulation  of 
weights  and  measures  and  the  inspection 
of  meat  and  poultry  products. 

The  number  and  nature  of  comments 
received  emphasized  the  importance  of 
the  subject  matter  involved  in  the  pro- 
posed regulations.  The  Department  has 
carefully  considered  all  of  the  informa- 
tion presented  to  it  in  these  comments 
and  all  other  currently  available  infor- 
mation, and  in  the  light  thereof,  now 
proposes,  in  accordance  with  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  to  issue  the  following  new  §§  317.3, 
317.4,  and  317.15  of  the  regulations  under 
the  Federal  Meat  Inspection  Act  as  al- 
ternatives to  the  corresponding  proposed 
sections  in  the  notice  of  rtilemaking  of 
August  14,  1969.  and  to  make  a  related 
change  in  5  320.1  of  the  subchapter  as 
hereinafter  set  forth. 

§  317.3  Prior  appro\al  rt>quir«Ml  fi>r  rep- 
lain  lal>e!in|:  and  marking  devire^; 
condiliono  and  prcM-rdure. 

<a)  (1)  No  device  containing  an  offi- 
cial mark  or  simulation  thereof,  and  no 
label  or  other  labeling  to  be  used  for  any 
product  at  any  official  establishment  shall 
be  made  or  caused  to  be  made  in  finished 
form  until  it  has  been  approved  in 
sketch  form  as  provided  for  in  this  sec- 
tion: Provided,  however.  That  no  more 
than  100  labels  or  other  units  of  labeling 
may  be  printed  in  finished  form  if 
marked  •Proof"  before  removal  from  the 
printing  establishment:  And  provided 
further.  That  this  section  does  not  apply 
to  labeling  used  on  the  outside  of  an 
immediate  or  shipping  container  under 
an  approval  in  accordance  with  5  316.13 
I  g>  of  this  subchapter.  No  such  device  or 
labeling  shall  be  used  for  any  product  at 
any  official  establishment  amtil  it  has 
been  approved  for  such  product  under 
this  section  or  5  316.13(g)  of  this  sub- 
chapter. 

(2»  Inserts,  tags,  liners,  pasters,  and 
similar  articles  containing  written, 
printed  or  graphic  matter  and  for 
use  on  products,  or  on,  or  to  be  placed 
within,  coverings  or  other  immediate  or 
shipping  containers  of  products  at  any 
official  establishment  shall  be  submitted 
for  approval  in  the  same  manner  as 
provided  for  in  this  section  for  other 
labeling. 

lb)  (1)  Requests  for  sketch  approval 
required  under  paragraph  (a)  (D  of  this 
section  shall  be  made  on  Form  CP-480 ' 
(as  set  forth  in  Appendix  A  to  this  part) 
and  in  accordance  with  the  procedures 
prescribed  in  this  section.  The  operator 
of  the  official  establishment  where  the 
product  involved  is  to  be  prepared  (or 
his  agent)  shall  present  the  completed 
form,  with  four  copies  of  a  sketch  as 
prescribed  in  subparagraph  (3>  of  this 
paragraph,  to  the  program  inspector 
under  whose  jurisdiction  the  product  will 
be  prepared.  The  program  inspector  will 
write  any  comments  that  he  may  have 
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on  the  back  of  the  application  form  and 
sign  the  form  to  indicate  that  he  lias 
verified  the  application.  Tlie  applicaticn 
will  then  be  returned  to  the  applicant 
for  him  to  forward  to  the  Director.  Tech- 
nical Services  Division,  Consumer  and 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(2»  Any  person  preparing  identical 
products  at  more  than  one  official  estab- 
lishment may  submit  applications  for 
sketch  approval  required  under  para- 
graph (a)(1)  of  this  section  for  such 
products  through  any  of  such  official 
establishments  in  the  following  manner; 
( i  >  The  operator  of  the  establishment 
through  which  the  application  is  made 
shall  submit  a  completed  form  and 
sketch  for  each  product  to  a  program  in- 
spector under  whose  jurisdiction  such 
product  will  be  prepared  in  at  least  one 
plant,  for  comment  and  signature  by 
such  inspector,  prior  to  forwarding  the 
form  and  sketch  to  the  Technical  Serv- 
ices Division  for  approval,  as  provided  in 
subparagraph    (1)    of    this    paragraph. 

<  ii  •  The  operator  of  the  establishment 
applying  will  provide  sufficient  copies  of 
the  forms  and  sketches  so  that  an  ap- 
proved copy  of  the  form  and  sketch  may- 
be provided  to  the  program  inspector 
and  the  operator  of  each  official  estab- 
lishment concerned  for  each  product 
involved. 

(3)  The  sketch  for  labeling  or  a  de- 
vice submitted  for  approval  under  this 
paragraph  (b)  shall  be  a  representation 
of  the  finished  labeling  or  device,  show- 
ing all  features,  including,  as  appro- 
priate, type  size,  colors  of  design  and 
packaging,  and  the  placement  of  fea- 
tures. In  order  to  meet  these .  require- 
ments the  sketch  shall  be  presented  in 
any  form  prescribed  in  subdivision  (i». 
(ii).  (iU).  (iv).  (v),  (vi),  or  (vli)  of  this 
subparagrai*.  Including  all  matter  spec- 
ified in  the  subdivision  selected: 

(i)  A  comprehensive  sketch  consisting 
of  a  true  color  reproduction  of  the  fin- 
ished labeling  or  device  in  all  details;  or 

•  ii)  A  semicomprehensive  sketch  con- 
sisting of: 

(a)  Velox  or  photostat  showing  actual 
size  and  location  of  the  product  name,  net 
weight  statement,  illustrations,  and  other 
bold  features  such  as  brand  name  or 
serving  suggestion  with  black  line  loca- 
tion of  other  features ; 

(b)  Tissue  overlays  indicating  color 
location,  black  line  printed  type  and  of- 
ficial inspection  legend; 

(c)  Color  photograph,  color  transpar- 
encies, or  C-Print  of  the  pictorial  if  one 
is  shown  on  the  labeling;  and 

'd»  Color  chips  Indicating  actual 
colors  of  the  finished  labeling  or  device; 
or 

(ill)  Completed  black  and  white  art 
work  sketch  presentation  including: 

(a)  Finished  velox  or  photostat  of  the 
complete  black  and  white  art  work  con- 
stituting a  true  reproduction  of  the  fin- 
ished labeling  or  device  in  black  and 
white; 

(5)  Tissue  overlay  indicating  color  lo- 
cation; 

(c)  Color  photograph,  color  transpar- 
ency, or  C-Print  of  the  pictorial  if  one  is 
shown  on  the  labeling ;  and 
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,d>  Color  chips  indicating  actual 
colors  of  the  finished  labeling  or  device; 

( iv)  Color  copier  sketch  consisting  of  a 
facsimile  produced  by  a  color  photocopy 
machine  of  a  sketch  as  described  in  sub- 
division (i)  or  (u)  of  this  subparagraph 
or  of  a  finished  velox  or  photostat  as  de- 
scribed in  subdivision  (ill)  of  this  sub- 
paragraph or  of  previously  approved 
finished  labehng,  accompanied  by  tissue 
overlays  showing  proposed  modifications; 

(v)  Previously  approved  finished  label- 
ing with  tissue  overlays  showing  proposed 
modifications;  or 

(vi)  In  the  case  of  any  lithographed 
labels:  Metal  containers,  or  sections 
therefrom  shall  not  be  submitted  for  ap- 
proval. Paper  takeoffs  can  be  used  to 
represent  lithographed  labels  for  appro- 
val purposes.  Such  paper  takeoffs  shall 
not  be  in  the  form  of  a  negative  but  shall 
be  a  complete  reproduction  of  the  label 
as  it  will  appear  on  the  package.  Includ- 
ing any  color  scheme  involved;  or 

(vil)  In  the  case  of  fiber  containers: 
Printed  layers,  such  as  kraft  paper  sheet, 
showing  the  entire  label,  shall  be  sub- 
mitted for  approvfd  in  lieu  of  the  com- 
plete container. 

(4)  'Sketches  provided  for  In  subpara- 
graph (3)  of  this  paragraph  may  have 
the  following  Information  shown  by 
means  of  velox.  photostat,  or  tissue  over- 
lays, submitted  with  a  master  sketch.  In- 
stead of  submission  of  a  separate  sketch 
for  each  product  to  be  prepared  at  each 
official  establishment  involved: 

(i)  The  official  Inspection  legend,  if 
the  labeling  or  device  Is  to  be  used  at 
more  than  one  official  establishment;  but 
the  official  inspection  legend  of  each 
establishment  must  be  shown  with 
respect  to  the  product  of  that  establish- 
ment. .  ^  ^ 
(ID  If  the  labeling  or  device  is  to  be 
used  for  more  than  one  product,  or  for 
one  product  with  more  than  one  In- 
gredient statement,  the  appropriate  addi- 
tional features  to  show  the  differences 
between  the  products. 

(5»  "Rough"  sketches  may  be  sub- 
mitted directly  to  the  Washington  office 
of  the  Technical  Services  Division  for 
"comment"  only.  Comments  on  rough 
sketches  are  intended  as  an  aid  to  oper- 
ators of  official  establishments  In  de- 
veloping labeling  for  products  and  are 
not  to  be  considered  as  a  substitute  for 
the  normal  procedures  for  sketch  ap- 
proval described  in  this  section. 

(6>  (1)  Each  copy  of  the  sketch  of  any 
labeling  or  device  being  submitted  for 
approval  shall  be  accompanied  by  a  com- 
pleted application  Form  CP-480.'  Copies 
of  this  form  may  be  obtained  from  the 
Technical  Services  Division.  Consumer 
and  Marketing  Service  of  the  Depart- 
ment. The  Information  supplied  thereon 
by  the  applicant  shall  be  treated  as  con- 
fidential information  Insofar  as  author- 
ized under  the  provisions  of  5  U.S.C.  552. 
18  U  S.C.  1905,  and  section  407  of  the  Act 
and  15  U.S.C.  50,  and  the  pubUc  In- 
formation regulations  of  the  Department 
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of  Agriculture  (7  CFR  1.1  et  seq.  and 
900  500  et  seq.).  All  Information  re- 
quested must  be  given  either  In  the  space 
provided  or  by  attaching  additional 
sheets  if  necessary. 

(Ii)  The  following  information  must 
be  entered  by  the  applicant  in  the  spaces 
in  the  application  form  as  Indicated 
below: 


•Form   CP-480   filed   as   part   of   original 
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Space  1.  Enter  the  product  name  as  it  will 
be  shown  on  the  labeling. 

Space  2.  Enter  the  official  establishment 
number,  in  the  case  of  domestic  products, 
and  the  foreign  establUhment  number  In 
the  case  of  products  for  importation. 

Space  3.  Indicate  by  a  check  mark  the  ac- 
tion requested.  U  application  is  for  temporary 
use  of  any  labeling,  indicate  the  number  of 
days  needed  to  exhaust  the  existing  supply 
of  labeling  already  made  under  a  prior  au- 
thoriratlon  and  the  quantity  Involved. 

Space  4.  Specify  the  approval  number  of 
previously  approved  similar  labelUig  or  date 
Ol  correspondence.  If  any,  with  the  Technical 
Services  Division  relating  to  this  applica- 
tion for  sketch  approval. 

Spoce  5.  Indicate  by  a  check  mark  whether 
the  labeling  or  device  Is  for  an  Immediate 
container  or  for  a  shipping  container. 

If  the  labeling  or  device  is  not  for  use  on 
a  container.  Indicate  It  is  for  "other '  use. 
with  information  on  exacUy  how  It  is  to  be 
used,  such  as  'Band  around  product,'  'Placed 
on  product."  "Placed  In  shipping  container. 

Spore  6A.  Check  applicable  block.  If  an- 
swer m  space  6A  was  "yes,"  enter  «:ceptance 
number  in  space  6B  from  Form  CP-481.  " 
answer  in  space  6A  was  -no."  submit  a  com- 
plete packaging  composition  statement  on 
Form  CP-481  as  requred  in  space  6C. 

Space  7  Specify  standard  can  size,  casing 
diameter  carton  dimensions,  or  analogous 
measurement    details    on    other    kinds    of 

containers.  _  .  .        ,    

space  8  Specify  natural  or  artificial  casings 
(fibrous,  celluloee.  etc.).  films,  plastics,  fiber- 
board,  or  other  materials. 

space  9.  Enter,  In  square  Inches,  the  area 
of  the  "principal  display  panel"  of  the  pack- 
age as  defined  in  S  317.2(d). 

Space  10.  Enter  the  net  weight  as  shown  on 
the  label.  Paclcing  materials  or  substances 
that  are  not  normally  consumed,  such  as 
brine,  vinegar,  and  agar  agar,  are  not  to  be 
included  in  the  net  weight. 

Space  11.  Specify  head  space  for  canned 
products,  and  except  for  products  that  do 
not  have  distinct  components,  such  as  stew^ 
chill  and  soup,  Indicate  the  quantity  of  each 
major  component  used  In  filling  the  con- 
tainer. For  examples:  A  frozen  dinner  Is  com- 
posed usually  of  tlu-ee  major  distinct  com- 
ponents, the  meat  and  gravy  or  sauce  portion, 
potatoes  and  vegetables.  The  quantity  of 
^ch  should  be  specified.  "Beef  and  Gravy 
is  composed  of  two  major  components.  For 
that  product,  show  the  quantity  of  cooked 
beof  and  the  quantity  of  gravy  In  the  fin- 
ished product. 

Space  12.  For  products  that  are  composed 
of  two  or  more  major  components,  such  as 
Meatballs  in  Sauce."  a  formula  shall  be 
shown  in  space  12.  listing  the  Ingredients 
and  quantity  of  each  used  In  the  prep- 
aration of  each  major  component,  e.g.. 
for  "Meatballs  In  Sauce."  a  statement  of 
the  ingredients,  and  quantity  of  each, 
used  in  the  meatballs  component,  and 
a  separate  statement  of  the  Ingredients, 
and  quantity  of  each,  used  In  the  "Sauce" 
component.  Approximate  percentages  may  be 
given  In  cases  where  the  percentages  of  In- 
gredients may  vary  from  time  to  time.  If  the 
limits  of  variations  are  stated.  When  a  com- 
plex ingredient  Is  shown  in  the  formula.  It 
must  be  explained  further  by  showing  the 
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conuuon  name  of  each  ingredient  therein  but 
the  quantity  need  not  be  shown  for  each 
ingredient  In  flavorings,  colorings,  spices, 
gravy  Ixases.  gravy  mixes,  sauces,  seasoning 
mixes,  and  relishes.  For  example,  show  the 
total  quantity  of  "flavorings"  used.  However, 
only  the  conmion  name  of  each  ingpi^dleut 
making  up  the  flavoring  mixture  must  be 
listed.  Confidential  formulations  for  spices, 
flavoring  mixtvires,  and  similar  substances 
that  have  been  placed  on  flle  with  the  Tech- 
nical Services  Division  may  be  Indicated  in 
the  statement  of  product  formulations  by 
code  name  or  number. 

For  products  that  do  not  have  distinctly 
separate  components,  such  as  stew,  chill, 
soup,  and  sausage,  space  12  shall  be  marked 
•N/A"  (not  appUcable) . 

Space  13.  Give  the  complete  formula  for 
the  product.  List  all  of  the  ingredients  used 
m  the  preparation  of  the  total  product  with 
each  ingredient  In  Its  correct  order  of  pre- 
dominance and  specify  the  quantity  of  each 
ingredient.  Approximate  percentages  may  be 
given  In  cases  where  the  percentages  of  In- 
gredients may  vary  from  time  to  time.  If  the 
limits  of  variations  are  stated.  List  spices, 
flavoring  and  similar  substances  as  prescribed 
for  space  12. 

Space  14.  Details  of  preparation  to  be  listed 
may  be  limited  to  the  operations  that  may 
significantly  affect  the  physical  properties  of 
the  product  and  its  status  as  nonadulterated, 
such  as  fabricating,  cooking,  curing,  or 
smoking,  with  approximate  times  and  tem- 
peratures of  each  operation.  A  brief  explana- 
tion shall  be  Included  of  the  control  measures 
to  be  used  by  the  official  establishment  to 
Insure  compliance  with  the  procedures  of 
preparation  listed. 

Space  15.  The  date  on  which  the  applica- 
tion is  verified  by  the  program  employee  shaU 
be  Inserted  by  such  employee  In  space  16. 

Space  16.  The  program  employee  verifying 
the  application  shall  sign  his  name  In  space 
16. 

Space  17.  The  date  of  which  the  i«)pUca- 
tion  for  approval  Is  signed  by  the  applicant 
or  his  representative  shall  be  entered  in 
space  17.  , 

Space  18.  The  applicant  for  approval  or  his 
representative  shall  sign  his  name  In  space 
18. 


(7)  Samples  of  a  product  for  which 
labeling  approval  is  sought  may  be  re- 
quired to  be  furnished  to  enable  a  de- 
termination of  the  acceptability  of  the 
labeling  proposed  for  the  product. 

(8)  Sketch  approval  shall  be  contin- 
gent upon  approval  under  §  317.4  of  the 
packaging  and  other  containers  proposed 
to  be  used  for  the  product. 

(c)  (1)  All  applications  for  the  ap- 
proval as  required  by  §§  327.14  and 
327.15  of  tills  subchapter  of  labeling  in- 
tended for  use  on  or  with  products  to  be 
imported  into  the  United  States  shall  be 
submitted  to  the  Director,  Technical 
Services  Division.  Consumer  and  Market- 
ing Senice,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250,  as  pro- 
vided in  this  paragraph. 

(2)  The  application  shall  be  made  on 
Form  CP-480,'  completed  in  accordance 
with  paragraph  (b)(6)  of  this  section 
and  accompanied  with  three  copies,  of  a 
sketch  as  prescribed  In  paragraph  (b) 
(3)  and  (4)  of  this  section  for  each 
article  of  labeUng.  If  the  product  Is  to 
be  prepared  in  more  than  one  foreign 
plant,  one  additional  copy  of  the  com- 
pleted form  and  sketch  shall  be  submit- 
ted for  each  such  plant. 


FEDERAl   REGIStIr,   VOL.   35,  NO.  244_THURS0AY,  DECEMBER   17,    1970 


19120 

(3)  Paragraph  (b)  (7)  and  (8)  of  this 
section  are  also  applicable  with  respect  to 
products  for  importation. 

(4)  Upon  receipt  of  an  approved 
sketch,  and  not  before,  a  list  of  the  ports 
of  entry  to  which  the  product  will  be 
shipped,  with  suflScient  copies  of  the  fin- 
islied  labeling  for  distribution  to  the  in- 
spection oCQce  at  each  designated  port, 
must  be  submitted  to  the  Technical  Serv- 
ices Division  for  distribution.  The  import 
inspector  will  not  allow  entry  of  the 
product  until  a  copy  of  the  finished  label- 
ing has  been  received  by  him. 

(d)  Copies  of  the  approved  application 
for  domestic  product  will  be  mailed  to 
the  program  employee  at  the  official  es- 
tablishment concerned  who  will  deliver 
a  copy  to  the  applicant.  When  applicants 
desire  wider  than  usual  disposition  of  ap- 
proved copies,  sufficient  extra  copies  of 
the  application  should  be  provided  by 
the  applicant  along  with  mailing  or  other 
distribution  instructions.  Approved  ap- 
plications for  foreign  product  will  be  re- 
turned to  the  applicant.  Copies  will  be 
sent  to  the  foreign  government  con- 
cerned for  the  inspector  of  each  plant 
in  which  the  product  is  to  be  prepared. 
Any  conditions  that  are  applicable  to  the 
use  of  any  labeling  will  be  specified  on 
the  approved  application. 

(e)  Each  article  of  labeling  or  device 
made,  or  caused  to  be  made  by  the  appli- 
cant for  approval  of  such  labeling  or 
device,  shall  conform  to  the  approved 
sketch  except  that  minor  variations  in 
color  are  permitted.  Other  deviations  not 
specifically  authorized  under  §  317.5  shall 
be  submitted  to  the  Technical  Services 
Division  for  approval.  Requests  for  tem- 
porary approval  for  the  use  of  finished 
labeling  or  devices  not  in  accordance  with 
the  approved  sketch  shall  be  submitted  to 
the  Technical  Services  Division  for  ap- 
proval.   • 

§  317.4  Parkagine  and  ollirr  ronlainrm, 
approval  required;  roiidilions  and 
procedure. 

fa)  (1)  Labeling  approval  for  any 
product  shall  l>e  contingent  upon  ac- 
ceptance of  a  prototype  of  the  immedi- 
ate container  to  be  used  in  contact  with 
the  product.  Such  acceptance  will  be 
conditioned  upon  compliance  with  cri- 
teria *  established  by  the  Technical  Sen*- 
ices  Division  to  assure  that  the  use  of  the 
container  for  any  product  will  not  result 
in  the  adulteration  or  misbranding  of  the 
product.  These  criteria  are  designed  to, 
among  other  things,  exclude  the  use  of 
toxic  substances  in  or  on  the  immediate 
container,  classify  components  of  con- 
tainers according  to  the  temperature 
xmder  which  they  may  safely  be  used, 
and  prohibit  the  use  of  components  that 
are  adversely  affected  by  the  acidity, 
salinity,  or  other  particular  properties  of 
tlie  food  product  to  be  placed  in  the  con- 
tainer. An  acceptable  immediate  con- 
tainer must  be  safe:  that  is,  composed 
entirely  of  materials  known  to  be  com- 
pletely lacking  in  poisonous  or  deleteri- 


'A  pamphlet  containing  such  criteria  may 
be  obtained  from  the  Technical  Services 
Division,  Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture,  Washiugton, 
D.C.  20250. 
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ous  substances  which  could  be  transmit- 
ted to  the  food  product  contained  there- 
in under  the  conditions  of  use.  It  must 
be  adequate  to  protect  the  product  and 
must  not  be  deceptive. 

(2)  The  Technical  Services  Division 
shall  determine  the  acceptability  of  pro- 
totypes of  inunediate  containers  in  ac- 
cordance with  such  criteria.  An  accept- 
ance number  will  be  assigned  to  each  pro- 
totype of  a  container  found  acceptable. 
Tliis  acceptance  number  will  identify  the 
prototype  as  cliemically  acceptable  for 
the  proposed  use  with  the  proposed  label- 
ing. Such  number  shall  be  shown  in  space 
6B  on  Form  CP-480. 

(b)  (1)  Application  for  acceptance  of 
a  prototype  of  an  immediate  container 
shall  be  made  by  any  interested  person 
by  completing  Form  CP-481,  "Packaging 
Composition  Statement"  and  submitting 
it,  in  duplicate,  to  the  Director,  Technical 
Services  Division,  Consumer  and  Market- 
ing Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  'Form 
CP-481 '  is  set  forth  as  Appendix  B  to 
this  part  and  copies  thereof  can  be  ob- 
tained from  the  Technical  Services  Divi- 
sion. Consumer  and  Marketing  Service 
of  the  Department.) 

(2)  The  fabricator,  manufacturer,  or 
supplier  of  the  immediate  container 
must  also  submit  su£Bcient  information 
to  identify  all  the  component  parts  of 
the  container.  This  information  shall  be 
submitted  in  written  communication 
separate  from  Pbrm  CP-481.  The  com- 
mimication  shall  set  forth  for  each  com- 
ponent: (i)  The  manufacturer's  brand 
name  or  code  designation  of  the  com- 
ponent, (ii)  a  description  of  how  the 
component  will  be  used  in  making  the 
container,  and  (iii)  a  list  of  the  sub- 
stances composing  the  component,  each 
chemically  identified:  Provided,  That  a 
listing  by  brand  name  or  code  designa- 
tion will  constitute  suflScient  chemical 
identification  If  upon  inquiry  the  appli- 
cant is  advised  that  the  Technical  Serv- 
ices Division  has  prior  information  of 
the  chemical  composition  of  the  compo- 
nent. The  chemical  identification  must 
be  sufficiently  explicit  to  permit  corre- 
lation with  the  provisions  of  Parts  8  and 
121  of  Chapter  I,  Title  21  of  the  Code 
of  Federal  Regulations  promulgated  by 
the  Food  and  Drug  Administration  and 
with  the  criteria  established  by  the 
Technical  Services  Division.  Amoimts  of 
substances  present  in  the  component 
need  be  given  only  when  limits  have  been 
established  by  regulations  of  the  Food 
and  Drug  Administration.  All  informa- 
tion of  a  confidential  or  proprietary 
nature  submitted  to  the  Technical  Serv- 
ices Division  will  be  used  only  to  evaluate 
the  material  and  will  be  held  in  confi- 
dence insofar  as  authorized  under  the 
applicable  laws  and  regtilations  cited  in 
3  317.3ib)  (6>.  Subsequent  reference  by 
the  Department  to  the  component  will 
be  by  manufacturer's  brand  name  or 
code,  without  identifying  Its  chemical 
composition,  unless  otherwise  required 
under  said  laws  and  regulations. 


•Form    CP-481    filed    as   part    of    original 
document. 


(3)  The  following  information  must 
be  entered  In  the  spaces  in  the  Form 
CP-481  as  indicated  below: 

Space  1.  Enter  the  type  or  class  of  the 
product (s)  to  be  packaged  (such  as  raw 
meats,  cooked  sausages,  sliced  coldcuts, 
cooked  meat  food  products) . 

Space  2.  Enter  the  name  and  complete 
address  of  the  fabricator,  manufacturer,  or 
supplier  of  the  container. 

Space  3 A.  State  the  size  and  type  of  con- 
tainer and  how  It  will  be  used  In  relation  to 
the  product.  Include  temperature  of  use  and 
whether  Ink  or  adhesive  will  cont.ict  prod- 
uct. Do  not  include  formulation  or  process- 
ing details  of  a  secret  or  proprietary  nature. 

Space  3B.  Designate  each  component  part 
of  the  package  as  to  type  or  class,  e.g.,  ink, 
adhesive,  or  coating.  It  is  not  unusual  for 
a  package  to  have  more  than  one  ink, 
adhesive,  or  coating. 

Space  3C.  Enter  the  name  and  address  of 
the  manufacturer  for  each  of  the  packaging 
components  shown  in  3B. 

Space  3D.  Enter  the  brand  name  or  manu- 
facturer's code  for  each  of  the  packaging 
components  shown  in  3B.  Do  not  Include 
secret  or  proprietary  information. 

Space  4.  Enter  the  date  on  which  the  ap- 
plication was  signed  by  the  applicant  or  his 
representative. 

Space  5.  This  space  is  for  the  signature 
of  the  applicant  or  his  representative. 

Spaces  6.  7,  and  8  are  reserved  for  use  by 
the  Washington  ofDce  of  the  Consumer  Pro- 
tection Program. 

(4)  Each  outside  container  used  for 
the  shipping  of  unfilled  Immediate  con- 
tainers to  official  establishments  shall 
have  legibly  printed  or  embossed  upon 
it  the  acceptance  number  assigned  to 
the  immediate  container  prototype  by 
the  Technical  Services  Division. 

§  317.15  Aulliorizalion  required  |o  make 
laiieling  or  oilier  devices  bearing  of- 
(irinl  marks. 

(a)  No  person  shall  cast,  print,  litho- 
graph, or  otherwise  make  or  cause  to 
be  made,  any  labeling  or  other  device, 
bearing  any  official  mark,  or  simulation 
thereof,  except  as  authorized  by  the  Ad- 
ministrator as  provided  for  in  this  sec- 
tion or  in  S  317.3(a). 

(b)  Upon  approval  of  a  sketch  under 
S  317.3  the  operator  of  the  official  estab- 
lishment involved  is  authorized  to  make 
or  cause  to  be  made  labeling  or  other 
devices,  bearing  official  marks,  in  accord- 
ance with  the  approved  sketch.  The  oper- 
ator of  the  official  establishment  shall 
supply  a  copy  of  the  approved  sketch  to 
the  manufacturer  from  which  the  ap- 
proved labeling  or  device  is  to  be  ob- 
tained. Records  identifying  the  labeling 
and  devices,  bearing  official  marks,  which 
were  ordered  and  received  and  the  dis- 
position of  such  articles  shall  be  main- 
tained by  the  operator  of  the  official  es- 
tablislunent  as  provided  in  Part  320  of 
this  subcliapter.  Such  records  shall  in- 
clude the  official  approval  number  issued 
for  each  article  of  labeling  or  device,  the 
Identity  of  the  manufacturer,  the  quan- 
tity ordered  and  the  quantity  received, 
and  the  disposition  of  the  articles. 

(c)  (1)  Labeling  and  other  devices, 
bearing  any  official  mark,  may  be  made 
only  by  a  manufacturer  authorized  to 
make  such  articles  under  this  paragraph. 
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Any  person  desiring  to  cast,  print,  litho- 
eraph  or  otherwise  make  labeling  or 
devices,  bearing  any  official  inspection 
mark  shall  apply  for  armual  authoriza- 
tion to  make  such  articles,  by  letter  ad- 
dressed to  the  Technical  Services  Divi- 
sion  Consumer  and  Marketing  Service. 
U  S '  Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  A  new  application 
shall  be  made  for  such  an  authorization 
for  each  fiscal  year   (July   1   through 
June  30)  and  shaU  state  the  name  and 
address  of  the  applicant  and  the  nature 
of  the  business  conducted  by  the  ap- 
plicant. The  Technical  Services  Division 
will  issue  such  authorization  to  any  such 
applicant  and  assign  a  registration  nuin- 
ber  for  labeling  or  devices  to  be  made 
by  the  applicant.  The  manufacturer  ol 
such  labeUng  or  devices  shaU  show  the 
registration  number  so  assigned  to  him, 
in  legible  letters  of  not  less  than  one- 
eighth  inch,  on  an  outer  edge  of  each 
article    of    labeling    printed    or    Utho- 
graphed.  and  shall  permanenUy  apply 
such  number  to  each  device  made  by 
him.  which  bears  any  official  mark  or 
simulation  thereof,  and  shall  maintain, 
as  provided  in  Part  320  of  this  sub- 
chapter,   records    as    required    in    this 
paragraph  relative  to  the  manufarture 
of    such    labeling    and    devices.    Such 
records  shall  show  the  Identity  ot  each 
different  article  of  labeUng  or  de\dce 
so    made    by    the    manufacturer,    the 
quantity    of    such   labeling   or   devices 
so    made,    and    the    disposiUon    made 
of  such  arUcles  by  the  manufacturer; 
and  shaU  also  include  the  authoriza- 
tion from  the  Technical  Services  Di- 
vision to  make  such  articles  and  copies 
of  all  approved  sketches  received  from 
the  operators  of  the  official  establish- 
ments for  the  manufacture  of  such  arti- 
cles.  The   manufacturer   of    any   such 
labeling  or  devices  shall  afford  to  the  au- 
thorized representatives  of  the  Secretary, 
upon  their  request,  an  opportunity  to 
inspect  and  copy  such  records  during 
regular  hours  of  business. 

(2)  Authorization  to  make  any  label- 
ing or  other  device  issued  to  any  manu- 
facturer under  this  section  may  be  with- 
drawn if  it  is  found  by  the  Adminis- 
trator, after  notice  and  opportunity  to 
present  views  are  afforded  to  such  manu- 
facturer, that  the  manufacturer  has 
failed  to  comply  with  any  requirement 
of  this  paragraph  or  has  made  or  deliv- 
ered any  such  labeling  or  device  to  any 
person  who  was  not  authorized  under 
paragraph  (b)  of  this  section  to  receive 
such  articles. 

Section  320.1  of  the  regulations  would 
be  amended  by  adding  at  the  end  thereof 
the  following: 

§  320. 1      Roeordii  required  to  be  kept. 
•  •  •  • 

(c)  The  operator  of  each  official  estab- 
lishment, and  the  manufacturer  of  any 
labeling  or  other  device  bearing  any  of- 
ficial inspection  mark,  shall  also  main- 
tain the  records  required  by  S  317.15  of 
this  subchapter. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  argiunents  con- 
cerning the  proposed  amendments  may 
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do  so  by  filing  them,  in  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,    Washington.    D.C.    20250, 
within  60  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  wUl  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  and  in  a  maimer  convenient 
to  the  public  business  (7  CFR  1.27(b)). 
Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  tliis  issue  of  the  Federal  Register. 
Persons   desiring   opportunity   for   oral 
presentation   of   views   should    address 
such  requests  to  the  Teclinical  Services 
Division,     Consumer     and     Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  so  that  arrange- 
ments may  be  made  for  presentation  of 
such  views  within  the  60-day  period.  A 
transcript  of  aU  views  orally  presented 
will  be  made  and  filed  in  the  office  of  the 
Hearing  Clerk  for  public  Inspection  dur- 
ing regular  office  hours  in  a  manner  con- 
venient to  the  public  business  (7  CFR 
1.27(b)). 

Done  at  Washington,  D.C,  on  Decem- 
ber 14,  1970. 


KEifNETH  M.  McEnroe, 

Deputy  Administrator,  Meat 

:nd  Poultry  Inspection  Programs. 

[PR.  Doc.   70-16989;    Piled,  Dec.   16.  1970; 
8:52  a.m.l 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR  Part  20  1 

ON-THE-JOB  TRAINING  PROGRAM 
REGULATIONS 

Proposed  Waiver  Provision 

Notice  is  hereby  given  that,  pursuant 
to  the  auttiority  of  42  U.S.C.  2587,  the 
Department  of  Labor  proposes  to  amend 
S  20.21  of  Titie  29  of  the  Code  of  Federal 
Regulations  by  amending  paragraph  (a) 
to  read  as  follows: 


§  20.21      Requirements    for    agrcenienU 
for  on-the-job  training. 

Prior  to  entering  into  an  agreement 
with  a  training  facUity  it  shall  first  be 
determined  that  there  is: 

(a)  Joint  agreement  to  the  training 
program  and  the  wage  scale  by  the  train- 
ing facility  and  the  bargaining  agent 
where  there  Is  a  collective  bargaining 
agreement  applicable  to  the  establish- 
ment and  the  occupation;  provided,  that 
the  Secretary  may  waive  the  require- 
ments of  this  paragraph  when,  in  his 
judgment,  such  a  waiver  is  reasonably 
necessary  for  the  establishment  of  a 
training  program  pursuant  to  an  affirma- 
tive action  plan  approved  as  meeting  the 
requirements  of  Executive  Order  11246 
(30  F.R.  12319)  or  Title  VH  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000(e)). 

(Section  207,  76  Stat.  29:  42  U.S.C.  2587) 


19121 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
proposed  amendment  to  Mr.  Malcolm  R. 
Lovell,  Assistant  Secretary  for  Man- 
power. Department  of  Labor.  Washing- 
ton, D.C.  20210,  within  30  days  after  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C,  this  14th 
day  of  December  1970. 

J.  D.   HODGSOK, 

Secretary  of  Labor. 

IP.R.   Doc.    70-16982;    FUed,  Dec.    16,    1970; 
8:51  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  173  1 

[Docket  No.  HM-  72;  Notice  No.  70-271 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Phosphorus  Oxychloride  in  Cargo 
Tanks 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  the  De- 
partment's Hazardous  Materials  Regula- 
tions to  confirm  that  phosphorus  oxy- 
chloride may  be  transported  in  MC  310, 
MC  311,  and  MC  312  cargo  tanks  fabri- 
cated wholly  of  type  316  stainless  steel. 
In  so  doing,  it  is  also  proposed  to  com- 
bine current  paragraph  (a)  (8),  (13), 
(14),  and  (15)  of  49  CFR  173.271  into  a 
new  paragraph  (a)(8)  for  consistency 
and  clarification.  Also,  it  is  proposed  to 
clarify  the  cargo  tank  cladding  thickness 
requirement. 

This  proposal  is  based,  in  part,  upon  a 
petition  submitted  by  the  Bureau  of  Ex- 
plosives, Association  of  American  Rail- 
roads at  the  request  of  the  Manufactur- 
ing Chemists  Association,  Inc.  Presentiy, 
§  173.271(a)  (13)  prescribes  the  use  of 
these  specification  cargo  tanks  when 
tanks  are  clad  with  a  minimum  of  20  per- 
cent type  316  stainless  steel.  Earlier,  be- 
cause ambiguous  language  implied  that 
only  such  tanks  clad  with  the  subject 
steel  are  authorized,  special  permits  were 
issued  to  accommodate  tanks  made 
wholly  of  type  316  stainless  steel.  Subse- 
quent thereto,  and  upon  further  con- 
sideration, it  was  determined  admin- 
istratively that  cargo  tanks  made  wholly 
of  type  316  stainless  steel  qualify  for  use 
under  the  words  authorizing  cargo  tanks 
with  a  minimum  of  20  percent  cladding. 
The  change  proposed  herein  clarifies  the 
application  of  that  determination. 

It  is  intended  that  the  20  percent  mini- 
mum thickness  factor  be  directed  to  the 
thickness  of  the  cladding  material  which 
is  the  product  of  multiplying  the  design 
thickness  of  the  tank's  parent  metal 
times  0.2.  The  thickness  of  the  cladding 
material  is  not  to  be  considered  an  in- 
tegral part  of  the  parent  metal  thickness 
but  an  addition  thereto. 
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In  consideration  of  the  foregoing,  it  la 
proposed  to  amend  49  CPR  Part  173: 

In  §173.271  paragraph  (a)(8)  would 
be  amended:  paragraph  (a)  (13),  (14). 
and  (15)  would  be  canceled  as  follows: 

§  173.271  Phosphoru!!  oxybroniidr, 
piio.«plioru<«  oxychloridr,  plio»plioru8 
Irii-liloride,  and  thiophoophoryl 
chloride. 

(a)   •  •  • 

(8)  Specification  MC  310,'  MC  311,' 
or  MC  312  (§5  178.340,  178.343  of  this 
chapter). 

TanJc  motor  vehicles,  subject  to  the  fol- 
lowing conditions: 

<i)  Lead-lined  or  nickel-lined  tanks. 
If  nickel-lined,  the  lining  must  consist  of 
at  least  'si-lnch  of  imcontaminated 
nickel  at  all  points  including  rivets, 
welds  and  other  joints,  and  edges  of 
tank  plates. 

(ii)  Tanks  clad  with  type  316  stainless 
steel  having  minimum  thickness  of  0.2 
times  the  design  thickness  of  the  parent 
metal.  Authorized  only  for  phosphorus 
oxychloride. 

(iii)  Tanks  made  from  type  304  or  347 
stainless  steel.  Authorized  only  for 
phosphorus  trichloride. 

(iv)  Tanks  made  from  type  316  stain- 
less steel.  Authorized  only  for  phosphorus 
oxychloride  and  phosphorus  trichloride. 

(V)  Specification  MC  311 '  or  MC  312 
tank  motor  vehicles  only.  Tanks  must  be 
constructed  of  nickel  at  least  99  percent 
pure  with  all  cast  metal  parts  of  the  tank 
in  contact  with  the  lading  having  a 
minimum  nickel  content  of  approxi- 
mately 96.7  percent.  Authorized  only  for 
phosphorus  oxychloride  and  phosphorus 
trichloride. 

•  •  •  •  • 

(13)  rcanceledl 

(14)  [Canceled! 

(15)  [Canceled] 

•  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  In  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
DC  20590.  Communications  received  on 
or  before  February  2,  1971,  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  Inter- 
ested persons  at  the  OflBce  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 


>  Use  of  existing  cargo  tanks  authorized, 
but  tanks  of  new  construction  not  author- 
ized for  use. 
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Issued  in  Washington.  D.C.,  on  De- 
cember 14,  1970. 

W.  M.  Benkert, 
Captain.  V.S.  Coast  Guard.  By 
direction  of  the  Commandant, 
I  U.S.  Coast  Guard. 

Robert  A.  Kayb, 
Director.  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration. 

[P.R.    Doc.    70-16889:    Filed,    Dec.    16.    1970; 
8:43  a.m.| 


ATOMIC  ENERGY  COMMISSION 

I  10  CFR  Parts  2,  20,  30,  40,  50,  55, 
70,  71,  73,  150  1 

CIVIL  PENALTIES 

Notice  of  Proposed  Rule  Making 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  its 
rules  of  practice,  10  CFR  Part  2,  which 
would  implement  section  4  of  Public  Law 
91-161  (83  Stat.  444>.  That  legislation, 
which  became  effective  December  24, 
1969,  added  a  new  section  234  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
which  provides  that  any  person  who  (1) 
violates  any  licensing  provision  of  sec- 
Uon  53,  57,  62.  63,  81,  82,  101,  103,  104, 
107,  or  109  of  the  Act,  or  any  rule,  regu- 
lation or  order  issued  thereunder,  or  any 
term,  condition,  or  limitation  of  any 
license  issued  thereunder,  or  (2)  com- 
mits any  violation  for  which  a  license 
may  be  revoked  under  section  186,  shall 
be  subject  to  a  civil  penalty,  to  he  im- 
posed by  the  Commission,  of  not  to  ex- 
ceed $5,000  for  each  such  violation,  with 
a  total  penalty  of  $25,000  payable  by  any 
person  for  all  violations  occurring  within 
a  period  of  30  consecutive  days. 

The  proposed  amendments  set  forth 
below  set  out  the  procedures  which  the 
Commission  will  follow  in  imposing  civil 
penalties.  In  compliance  with  the  legis- 
lation, the  proposed  amendments  to  Part 
2  provide  that  the  Commission  will  give 
notice  of  violation  and  the  amount  of 
the  proposed  penalty,  and  opportunity 
to  show  in  writing  why  the  penalty 
should  not  be  imposed,  or  why  it  should 
be  mitigated.  Although  not  required  by 
Public  Law  91-161,  the  proposed  amend- 
ments would  provide  for  a  hearing  If 
requested  by  the  person  charged  with 
violation.  Upon  conclusion  of  the  hear- 
ing, or  consideration  of  the  matters 
raised  by  the  answer  to  the  notice  of 
violation,  an  order  would  be  issued  dis- 
missing the  proceeding  or  imposing, 
compromising,  mitigating  or  remitting  a 
civil  penalty.  If  no  answer  is  filed  to  the 
notice  of  violation,  an  order  imposing 
the  civil  penalty  in  the  amount  set  forth 
in  the  notice  of  violation  would  be  issued. 
Provisions  would  also  be  made  for  com- 
promising the  penalty. 


The  proposed  amendments  also  pro- 
vide that  if  any  civil  penalty  imposed 
is  not  paid  within  10  days  of  service  of 
the  above  described  orders,  the  matter 
may  be  referred  to  the  attorney  general 
for  collection.  Subsection  234c  of  the 
Act  authorizes  the  Attorney  General  to 
institute  a  civil  action  to  collect  penalties 
imposed  pursuant  to  section  234.  Con- 
forming amendments  to  Parts  20,  30 
40,  50,  55,  70,  71,  73,  and  150  are  also 
proposed. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  section  553 
of  title  5  of  the  United  States  Code,  no- 
tice is  hereby  given  that  adoption  of  the 
following  amendments  to  10  CFR  Parts 
2,  20,  30,  40,  50,  55.  70,  71,  73,  and  150 
Is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendments 
should  send  them  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission.  Washintton,  D.C.  20545.  At- 
tention: Chief,  Public  Proceedings 
Branch,  within  60  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Comments  received  after  that  peri- 
od will  be  considered  if  it  is  practicable 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  within  the  period  specified.  Copies 
of  comments  received  by  the  Commission 
may  be  examined  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  DC. 

1.  Section  2.1  of  10  CFR  Part  2  is 
amended  to  read  as  follows : 

§2.1      Scope. 

This  part  governs  the  conduct  of  all 
proceedings  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  for  (a)  grant- 
ing, suspending,  revoking,  amending,  or 
taking  other  action  with  respect  to  any 
license,  authorization,  construction  per- 
mit, or  application  to  transfer  a  license; 
(b)  imposing  civil  penalties  under  sec- 
tion 234  of  the  Act:  (c)  public  rulemak- 
ing; and  (d)  declaring  a  patent  to  be 
affected  with  the  public  interest,  and  the 
granting  of  a  patent  license  under  sec- 
tion 153  of  the  Act,  but  excluding  all 
other  patent  matters. 

2.  The  heading  of  Subpart  B  of  10 
CFR  Part  2  is  amended  to  read  as 
follows : 

Subpart  B — Procedure  for  Imposing 
Requirements  by  Order,  or  for  Mod- 
ification, Suspension,  or  Revocation 
of  a  License,  or  for  Imposing  Civil 
Penalties 

3.  Section  2.200  of  10  CFR  Part  2  Is 
amended  to  read  as  follows : 

§  2.200      Scope  of  subpart. 

(a)  This  subpart  prescribes  the  pro- 
cedure in  cases  Initiated  by  the  regula- 
tory staff  to  impose  requirements  by 


RDERAL  REGISHR,  VOL.  35,  NO.  244— THURSDAY,  DECEMBER  17,  1970 


order  on  a  licensee  or  to  modify,  sus- 
pend or  revoke  a  license,  or  for  such 
other  action  as  may  be  proper. 

(b)  This  subpart  also  prescribes  the 
procedures  in  cases  initiated  by  the  reg- 
ulatory staff  to  Impose  civil  penalties 
pursuant  to  section  234  of  the  Act. 

4.  A  new  S  2.205  is  added  to  10  CFR 
Part  2  to  read  as  follows: 
§  2.205     Civil  penalties. 

(a)  Before  instituting  any  proceed- 
ing to  impose  a  civil  penalty  under  sec- 
tion 234  of  the  Act,  the  Director  of  Reg- 
ulation shall  serve  a  written  notice  of 
violation  upon  the  person  charged.  This 
notice  may  be  included  In  a  notice  issued 
pursuant  to  5  2.201.  The  notice  of  viola- 
tion shall  specify  the  date  or  dates,  facts, 
and  the  nature  of  the  aUeged  act  or 
omission  with  which  the  person  in 
charged,  and  shall  identify  specifically 
the  particular  provision  or  provisions 
of  the  law,  rule,  regulation,  license,  per- 
mit or  cease  and  desist  order  involved  in 
the  alleged  violation  and  shall  state  the 
amoimt  of  each  penalty  which  the  Di- 
rector of  Regulation  proposes  to  impose. 
The  notice  of  violation  shall  also  advise 
the  person  charged  that  the  civil  penalty 
may  be  paid  in  the  amoimt  specified 
therein,  or  the  proposed  imposition  of 
the  civil  penalty  may  be  protested  in  it? 
entirety  or  In  part,  by  a  written  answer, 
either  denying  the  violation,  or  showing 
extenuating  circumstances.  The  notice 
of  violation  shall  advise  the  person 
charged  that  upon  failure  to  pay  a  civil 
penalty  subsequently  determined  by  the 
Commission,  if  any,  the  penalty  may  be 
collected  by  civil  action  pursuant  to  sec- 
tion 234c.  of  the  Act. 

(b)  Within  twenty  (20)  days  of  the 
date  of  a  notice  of  violation  or  other  time 
specified  in  the  notice,  the  person 
charged  may  either  pay  the  penalty  In 
the  amoimt  proposed  or  answer  the  no- 
tice of  violation.  The  answer  to  the  notice 
of  violation  shall  state  any  facts,  ex- 
planations, and  arguments,  denying  the 
charges  of  violation,  or  demonstrating 
any  extenuating  circumstances,  error  in 
the  notice  of  violation,  or  other  reason 
why  the  penalty  should  not  be  Imposed 
and  may  request  remission  or  mitigation 
of  the  penalty.  The  person  charged  may 
request  a  hearing.  If  a  hearing  Is  re- 
quested, the  answer  must  so  state. 

(c)  The  Director  of  Regulation  may 
compromise  any  civil  penalty. 

(d)  If  the  answer  requests  a  hearing, 
the  Commission  will,  within  ten  (10) 
days  after  receipt  of  the  answer.  Issue 
an  order  designating  the  time  and  place 
of  hearing. 

(e)  If  a  hearing  Is  held,  an  order  will 
be  Issued  after  the  hearing  by  a  presid- 
ing officer  or  the  Commission  dismissing 
the  proceeding  or  Imposing,  mitigating, 
or  remitting  the  civil  penalty.  If  the  per- 
son charged  with  violation  fails  to  answer 
within  the  time  specified  In  paragraph 
(b)  of  this  section,  the  Director  of  Reg- 
ulation will  issue  an  order  imposing  the 
civil  penalty  In  the  amount  set  forth  In 
the  notice  of  violation  described  In  para- 
graph (a)  of  this  section.  If  no  hearing 
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has  been  requested,  the  Director  of  Reg- 
ulation, upon  consideration  of  the  answer 
to  a  notice  of  violation,  will  Issue  an  order 
dismissing  the  proceeding  or  Imposing, 
compromising,  mitigating,  or  remitting 
the  civil  penalty. 

(f )  If  the  civil  penalty  is  not  remitted 
by  the  Commission  and  if  payment  is  not 
made  within  ten  (10)  days  following  the 
service  of  the  order  described  in  para- 
graph (e)  of  this  section,  the  Director  of 
Regulation  may  refer  the  matter  to  the 
Attorney  General  for  collection. 

(g)  Except  when  payment  is  made 
after  compromise  or  mitigation  by  the 
Department  of  Justice  or  as  ordered  by  a 
court  of  the  United  States,  foUowing 
reference  of  the  matter  to  the  Attorney 
General  for  collection,  payment  of  civil 
penalties  Imposed  under  section  234  of 
the  Act  shall  be  made  by  check,  draft  or 
money  order  payable  to  the  Treasurer  of 
the  United  States,  and  mailed  to  the  Di- 
rector of  Regulation. 

5.  Section  20.601  of  10  CFR  Part  20  is 
amended  to  read  as  follows: 


§  20.601      Violations. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  smy  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder.  A  court 
order  may  be  obtained  for  the  payment  of 
a  civil  penalty  imposed  pursuant  to  sec- 
tion 234  of  the  Act  for  violation  of  sec- 
tion 53,  57,  62,  63.  81,  82.  101.  103.  104. 
107,  or  109  of  the  Act  or  any  rule,  regula- 
tion or  order  Issued  thereunder,  or  any 
term;  condition  or  limitation  of  any  li- 
cense Issued  thereunder,  or  for  any  vio- 
lation for  which  a  license  may  be  revoked 
under  section  186  of  the  Act.  Any  person 
who  willfully  violates  any  provision  of 
the  Act  or  any  regulation  or  order  Issued 
thereunder  may  be  guilty  of  a  crime  and, 
upon  conviction,  may  be  punished  by  fine 
or  imprisonment  or  both,  as  provided  by 
law. 

6.  Section  30.63  of  10  CFR  Part  30  is 
amended  to  read  as  follows : 

§  30.63     Violationa. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  Issued  thereunder.  A  court 
order  may  be  obtained  for  the  payment 
of  a  civil  penalty  imposed  pursuant  to 
section  234  of  the  Act  for  violation  of 
section  53,  57,  62.  63.  81.  82.  101,  103. 
104.  107,  or  109  of  the  Act  or  any  rule, 
regulation  or  order  issued  thereunder,  or 
any  term,  condition  or  limitation  or  any 
license  Issued  thereunder,  or  for  any  vio- 
lation for  wlilch  a  license  may  be  revoked 
under  section  186  of  the  Act.  Any  person 
who  willfully  violates  any  provision  of  the 
Act  or  any  regulation  or  order  issued 
thereunder  may  be  guilty  of  a  crime  and. 
upon  conviction,  may  be  punished  by 
fine  or  imprisonment  or  both,  as  pro- 
vided by  law. 

7.  Section  40.81  of  10  CFR  Part  40  is 
amended  to  read  as  follows: 

§  40.81     Violations. 

An  Injunction  or  other  court  order 
may  be  obtained  prohibiting  any  vlola- 
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tlon  of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
A  court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  imposed  pur- 
suant to  section  234  of  the  Act  lor  viola- 
tion of  section  53.  57.  62,  63,  81.  82.  101. 
103,  104,  107,  or  109  of  the  Act  or  any 
rule,  regulation  or  order  issued  there- 
under, or  any  term,  condition  or  limita- 
tion of  any  license  issued  thereunder,  or 
for  any  violation  for  which  a  license  may 
be  revoked  under  section  186  of  the  Act. 
Any  person  who  willfully  violates  any 
provision  of  the  act  or  any  regulation  or 
order  Issued  thereunder  may  be  guilty  of 
a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

8.  Section  50.110  of  10  CFR  Part  50  is 
amended  to  read  as  follows: 

§50.110     Violations. 

An  Injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
A  court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  Imposed  pur- 
suant to  section  234  of  the  Act  for  viola- 
tion of  section  53.  57,  62,  63.  81.  82,  101, 
103.  104,  107.  or  109  of  the  Act  or  any 
rule,  regulation  or  order  issued  there- 
under, or  any  term,  condition  or  limita- 
tion of  any  license  issued  thereunder,  or 
for  any  violation  for  which  a  license  may 
be  revoked  under  section  186  of  the  Act. 
Any  person  who  willfully  violates  any 
provision  of  the  Act  or  any  regulation  or 
order  issued  thereunder  may  be  guilty  of 
a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

9.  Section  55.50  of  10  CFR  Part  55  is 
amended  to  read  as  follows : 

§  55.50     Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  Issued  by  the  Com- 
mission under  the  Act.  A  court  order  may 
be  obtained  for  the  payment  of  a  civil 
penalty  imposed  pursuant  to  section  234 
of  the  Act  for  violation  of  section  53,  57. 
62,  63,  81.  82,  101,  103,  104,  107.  or  109  of 
the  Act  or  any  rule,  regulation  or  order 
issued  thereunder,  or  any  term,  condi- 
tion or  limitation  of  any  license  issued 
thereunder,  or  for  any  violation  for 
which  a  license  may  be  revoked  under 
section  186  of  the  Act.  Any  person  who 
willfully  violates  any  provision  of  the 
Act  or  of  the  regulations  in  this  part, 
may  be  guilty  of  a  crime  and,  upon  con- 
viction, may  be  punished  by  fine  or  im- 
prisonment or  both,  as  provided  by  law. 
10.  Section  70.71  of  10  CPR  Part  70  is 
amended  to  read  as  follows: 

§  70.71      Violations, 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
A  court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  imposed  pur- 
suant to  section  234  of  the  Act  for  viola- 
tion of  section  53.  57,  62,  63,  81.  82,  101. 
103,  104,  107,  or  109  of  the  Act  or  any 
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nile,  regxilation  or  order  issued  there- 
under, or  any  term,  condition,  or  limita- 
tion of  any  license  issued  thereunder,  or 
for  any  violation  for  which  a  license  may 
be  revoked  under  section  186  of  the  Act. 
Any  person  who  willfully  violates  any 
provision  of  the  Act  or  any  regulation  or 
order  issued  thereunder  may  be  gmlty  of 
a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

11.  Section  71.64  of  10  CPR  Part  71  is 
amended  to  read  as  follows: 

§  71.64      Violations. 

An  injunction  or  other  coiut  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
A  court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  imposed  pur- 
suant to  se<5tion  234  of  the  Act  for  viola- 
tion of  section  53,  57,  62,  63,  81.  82,  101, 
103,  104,  107,  or  109  of  the  Act  or  any 
rule,  regulation  or  order  issued  there- 
under, or  any  term,  condition  or  limita- 
tion of  any  license  issued  thereimder,  or 
for  any  violation  for  which  a  license  may 
be  revoked  under  section  186  of  the  Act. 
Any  person  who  willfully  violates  any 
provision  of  the  Act  or  any  regulation 
or  order  isEued  thereunder  may  be  guilty 
of  a  crime,  and  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

12.  An  undesignated  centerhead  •En- 
forcement" is  added  to  10  CFR  Part  73 
following  S  73.42. 

13.  A  new  §  73.51  is  added  to  10  CFR 
Part  73  to  read  as  follows: 

§  73.51     Violaiioiw. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
A  court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  imposed 
pursuant  to  section  234  of  the  Act  for 
violation  of  section  53.  57,  62,  63,  81,  82. 
101.  103,  104,  107,  or  109  of  the  Act  or 
any  nile,  regulation  or  order  Issued 
thereunder,  or  any  term,  condition  or 
limitation  of  any  license  issued  there- 
under, or  for  any  violation  for  which  a 
license  may  be  revoked  under  section  186 
of  the  Act.  Any  person  who  willfully 
violates  any  provlsfon  of  the  Act  or  any 
regxilation  or  order  issued  thereunder 
may  be  guilty  of  a  crime  and,  upon  con- 
viction, may  be  punished  by  fine  or 
imprisonment  or  both,  as  provided  by 
law. 

14.  Section  150.30  of  10  CFR  Part  150 
is  amended  to  read  as  follows:  I 

§  150.30     Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  amy  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
A  court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  imposed  pur- 
suant to  section  234  of  the  Act  for 
violation  of  section  53,  57,  62,  63,  81,  82, 
101,  103,  104,  107,  or  109  of  the  Act  or 
any  rule,  regulation  or  order  issued 
thereunder,  or  any  term,  condition  or 
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lunitation  of  any  license  issued  there- 
under, or  for  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Act.  Any  person  who  willfully 
violates  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder 
may  be  guilty  of  a  crime  and,  upon  con- 
viction, may  be  punished  by  fine  or 
imprisonment  or  both,  as  provided  by 
law. 

(Sees.  161,  234.  88  Stat.  94«.  83  Stai  444; 
42  TJ.S.C.  2201,  2282) 

Dated  at  Washington.  DC.  this  25th 
day  of  November  1970. 

For  the  Atomic  Energy  Commission 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

|FR     Doc    70-16895:    Filed,   Dec     16.    1970: 
8:45  ami 


FEDERAL  POWER  COMMISSION 

(  18  CFR  Parts  201,  204,  205,  260  1 

I  Docket  No.  Rr-403| 

UNIFORM  SYSTEMS  OF  ACCOUNTS, 
FOR  NATURAL  GAS  COMPANIES 
AND  ANNUAL  REPORT  FORM 

Dote  for  Submission  of  Responses 

December  9,  1970. 

Revision  in  uniform  systems  of  ac- 
counts, for  natural  gas  companies 
(Classes  A,  B,  C,  and  D)  and  Annual  Re- 
port Form  No.  2  to  adopt  full-cost  ac- 
counting for  exploration  and  develop- 
ment costs  Incurred  by  pipeline  com- 
panies on  natural  gas  leases  acquired  on 
or  after  October  7, 1969. 

On  November  6,  1970,  Arthur  Ander- 
sen Si  Co.  petitioned  the  Commission  to 
permit  Interested  parties  to  submit  re- 
sponses to  any  data,  views  comments  or 
suggestions  which  are  submitted  in  the 
above  designated  notice  of  proposed 
rule  making. 

Upon  consideration,  notice  is  hereby 
given  that  Interested  parties  may  submit 
responses  by  May  20,  1971,  to  the  data, 
views  or  comments  to  be  filed  April  30, 
1971,  to  the  notice  of  proposed  rule  mak- 
ing issued  October  5,  1970  (35  F.R. 
15939) ,  In  the  above  designated  matter 

By  direction  of  the  Commission. 

CtoRDON  M.  Grant, 
Secretary. 

IFJl.    Doc.    70-16897;    Filed,   Dec.    16,    1970; 
8:46  am  ) 
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FEDERAL  RESERVE  SYSTEM 

[12  CFR   Part  226  1 

(Reg.  Z) 

TRUTH  IN  LENDING 

Delay  of  Performance  in  Agricultural 
Credit  Transactions  Subject  to  the 
Right  of  Rescission 

Pursuant  to  the  authority  contained 
in  the  Truth  in  Lending  Act  (15  UJ3.C. 


1601  >,  the  Board  of  Governors  ib  con- 
sidering amending  {226.9(c)  of  Part  226 
to  read  as  follows: 

§  226.9      Riglil   to  rrM-ind   reiiain   Iraniu 
arlionH. 

•  *  «  •  • 

<c)  Delay  of  performance.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
the  creditor  In  any  transaction  subject  to 
this  section,  other  than  an  extension  of 
credit  primarily  for  agricultural  pur- 
poses, shall  not  perform,  or  cause  or 
permit  the  performance  of,  any  of  the 
following  actions  until  after  the  rescis- 
sion period  has  expired  and  he  has  rea- 
sonably satisfied  himself  that  the  cus- 
tomer has  not  exercised  his  right  of 
rescission: 

(1)  Disburse  any  money  other  than  in 
escrow; 

(2)  Make  any  physical  changes  in  the 
property  of  the  customer; 

(3)  Perform  any  work  or  service  for 
the  customer;  or 

(4)  Make  any  deliveries  to  the  resi- 
dence of  the  customer  if  the  creditor  has 
retained  or  will  acquire  a  security  inter- 
est other  than  one  arising  by  operation  of 
law. 

•  •  •  •  • 

The  amendment  consists  of  the  inser- 
tion of  the  words  "other  than  an  exten- 
sion of  credit  primarily  for  agricultural 
purposes."  The  purpose  of  the  amend- 
ment is  to  permit  farmers  to  obtain 
money,  goods,  or  services  in  agricultural 
credit  transactions  Involving  the  right  of 
rescission  without  being  obliged  to  wait 
until  the  expiration  of  the  rescission 
period. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  In  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC.  20551,  to  be  received  not  later  than 
January  18,  1971.  Such  material  will  be 
made  available  for  inspection  and  copy- 
ing upon  request,  except  as  provided  in 
§  261.6(a)  of  the  Board's  rules  regard- 
ing availability  of  Information. 

By  order  of  the  Board  of  Governors. 
December  10,  1970. 

fSEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary 

I  PR.   Doc    70-16902;    Filed,  Dec    16    1970 
8:46  a.m.) 


SMALL  DUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

(Rev.  9] 

SMALL  BUSINESS  SIZE  STANDARDS 
Ammunition  Industry 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration proposes  to  amend  Part  121 
of  Chapter  I  of  TlUe  13  ot  the  Code  of 
Federal  Regulations  by  establishing  new 
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definitions  of  a  small  business  in  Stand- 
2T  indusUial  Classification  Industry 
Nn  1929  Ammunition,  Except  for  Small 
Arms  Not  Elsewhere  Classified,  for  the 
Junxise    of    Government    procurement 

'^The^oilTeStiy  effective  size  standards 
for  this  industry  are  500  employees  for 
the  purpose  of  Government  procure- 
ment and  250  employees  for  the  purpose 

°^£ed°m"an  analysis  of  statistics  for 
this  industry  obtained  from  the  Bureau 
of  the  Census,  and  a  review  of  ammunl- 
Uon  procurements  at  major  Department 
of  Defense  procurement  centers,  we  have 
determined  that  the  number  of  qualified 
Sb?e  small  manufacturers  of  this  kind 
of  ammunition  has  diminished  consider- 
ably in  recent  years  due  in  large  part  to 
mergers  and  acquisitions.  In  view  of  the 
alx)ve  we  have  concluded  that  the  pro- 
curement size  standard  for  SIC  Industry 
1929  should  be  raised  to  1.500  employees 
and  that  the  SBA  loan  size  standard  for 
^ch  industi-y  should  be  increased  to 
1,000  employees. 

Interested  persons  may  file  with  tne 
Small  Business  Administration  within 
ISdays  after  publication  of  this  proposal 
In  the  Federal  Register,  written  state- 
ments of  facts,  opinions  or  arguments 
concerning  the  proposal. 

All    correspondence    should    oe    aa- 

dressed  to: 

Associate  Administrator  for  ^1°^"^ 'T'l'i^^"^ 
Mittiigemcnt  Assistance,  Small  Business 
Atolnlstration,  1441  L  Street  N^..  Wash- 
mgton.  DC  20416.  Attention:  Size  Stana- 
ards  Staff. 

It  is  proposed  to  amend  the  regulation 
as  follows: 

1  Schedule  B  of  Part  121  of  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Re?u- 
lations  is  hereby  further  amended  by 
revising  the  size  standard  foj  Industry 
No  1929,  Ammunition.  Except  for  SmaU 
Arms.  Not  Elsewhere  Classified,  to  read 
as  follows:  

F.mploytnrnt 

Si7.c  standard 

(immbpr  ot 

eiiiplo>Tcs) 


IN 


ERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1201  1 


(No.  32153   (Sub-No.  1)1 

UNIFORM  SYSTEM  OF  ACCOUNTS 

FOR  RAILROAD  COMPANIES 
NoHcfe  of  Propoicd  Rule  Making  ^g^.^^] 
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Notice  shall  be  given  raUroad  com- 
panies hereby  affected  and  to  the  general 
pubUc  by  depositing  this  notice  in  the 
Office  of  the  Secretary  of  the  Conunis- 
sion  at  Washington,  D.C.,  and  by  filing 
this  notice  with  the  Director,  Office  of 
the  Federal  Register. 

(Sees.  12,  20,  24  Stat.  383,  386,  as  amended, 
49  U.S.C.  12,  20) 
By  the  Commission. 


Cfnfxia 
clagsiliin- 
ttonrode 


Industry 


1929 Ainmnnltlon,  eicept  for 

small  amis,  n.c.c. 


1,500 


2  Schedule  A  of  Part  121  of  Chapter  I 
of  Titie  13  of  the  Code  of  Federal  Regu- 
laUons  is  hereby  further  amended  by  re- 
vising the  size  standard  for  Industij  No. 
1929,  Ammunition,  Except  for  Small 
Arms,  Not  Elsewhere  Classified,  to  read 
as  follows:  

Employment 

sizn  standard 

(nuinlicr  o( 

employees) 


November  25, 1970. 
Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  553  of  the  Admin- 
istrative Procedure  Act  that  the  Com- 
mission has  under  consideration  pro- 
posed amendment  of  the  Uniform  System 
of  Accounts  for  Railroad  Companies,  to 
be  effective  as  of  January  1. 1970.  with  re- 
gard to  the  availability  and  retention  of 
records    supporting    transactions    with 
affiliated   companies,   other  than  those 
related  to  ordinary  railroad  operations. 
The  proposed  instruction  will  require 
carriers  to  maintain  a  separate  file  of 
records  sufficient  to  support  such  trans- 
actions with  affiJiated  companies.  The 
records  required  to  be  retained  and  made 
available   for   examination  would   help 
the  Commission  in  determining  whether 
such  transactions  are  detrimental  to  the 
interests  of  the  carrier,  thereby  affecting 
the  economy  and  efficiency  of  the  car- 
rier's service. 

It  is  proposed  to  add  instruction  1-10  to 
read  as  follows: 

1-10  Transactions  with  affiUated 
companies.  Each  carrier  shall  maintain 
a  separate  file  of  records  on  all  trans- 
actions with  affiUated  compames  per- 
taining to  the  sale  or  transfer  of  assets 
dividends,  allocation  of  income  taxes  and 
similar  items.  It  is  not  intended  that  the 
file  include  data  relating  to  ordinary 
railroad  operation  such  as  lawful  tariff 
charges,  interchange  of  equipment  and 
similar  items. 

The  file  maintained  pursuant  to  this 
instruction  shall  be  kept  in  such  a  man- 
ner as  to  enable  the  carrier  to  furmsh 
accurately  and  expeditiously  informa- 
tion and  supporting  documentation  re- 
lating to  the  transactions.  Transactions 
with  affiliated  companies  shall  be  entered 
in  the  appropriate  accounts  for  trans- 
actions of  the  came  nature.  Nothing 
herein  contained,  however,  shall  be  con- 
strued as  restraining  the  carrier  from 
subdividing  accounts  for  the  purpose  of 
recording  separately  transactions  with 
affiliated  companies. 


Robert  L.  Oswald, 
Secretary. 


IPR.   Doc.    70  16974;    Filed.   Dec.    16,    1970; 
8:50  a.m.]    . 


Cfnsiis 

elasslhcation 

code 


Industry  or  rlass  of 
products 


19a Ammunition,  cxcepttor 

small  arms,  n.e.c. 


1,000 


Dated:  December  4,  1970. 

EINAR  JOHNSOK, 

Acting  Administrator. 

(PR.   Doc.  70-16945;    PUed,   Dec.    16.   1970; 
8:48  a.m.] 


Any  party  desiring  to  make  represen- 
tation in  favor  of  or  against  the  proposed 
change  may  do  so  through  submission  of 
written  data,  views  or  comments  for  con- 
sideration. An  original  and  Ave  copies  of 
any  such  representation  must  be  filed 
with   the   Secretary   of   the   Interstate 
Commerce     Commission,     Washington. 
D  C  20423,  within  30  days  after  pubhca- 
tion  of  this  notice  in  the  Federal  Regis- 
ter   The  Commission  will  consider  au 
such  responses  and  representations  be- 
fore deciding  this  matter,  after  which 
such  order  as  may  be  found  appropriate 
will  be  entered. 


[49  CFR  Part  1241  1 

(No.  35344) 

ANNUAL  REPORTS  OF  CLASS  I 
RAILROAD  COMPANIES 

Notice  of  Proposed  Rule  Making 

November  25,  1970. 
Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  553  of  the  Admin- 
istrative Procedure  Act  that  the  Com- 
mission has  under  consideration  revision 
of  annual  reports  of  class  I  railroad  com- 
panies (49  CFR  1241.11)  so  as  to  require 
the  reporting  of  additional  data  relating 
to  transactions  between  the  carriers  and 
their  affiliates,  and  additional  financial 
data  on  Federal  income  taxes  and 
sources  and  application  of  funds,  effec- 
tive with  reports  for  the  year  ending 
December  31,  1970. 

The  Commission  ,  proposes  to  revise 
and  replace  certain  schedules  instruc- 
tions and  requirements  of  Railroad  An- 
nual Report  Form  A  with  revised  sched- 
ules instructions  and  requirements;  and, 
add  new  schedules '  with  related  mstruc- 
tions  and  requirements  as  follows: 

1   Replace   Schedule   104A,   Corpora- 
tions Controlled  by  Respondent  Other 
Than  Through  Title  to  Securities,  Sched- 
ule 104B,  Corporations  Indirectly  Con- 
trolled by  Respondent,  and  Schedule  108. 
Corporate  Control  Over  Respondent,  and 
related   instructions   and  requirements, 
with  revised  Schedule  104A.  Compames 
Controlled      by     Respondent,      revised 
Schedule    104B.    Compames    Indh^pt  y 
(^ntroUed  by  Respondent,  new  Schedule 
104C    Companies  Under  Common  Con- 
trol with  Respondent,  and  new  Schedule 
104D,  Companies  Controlling  Respond- 
ent   and  related   instructions   and  re- 
quirements. Schedule  108A,  Stockholders 
Reports,  will  be  retained  and  renumbered 
to    conform   with   the   revised    annual 
report. 

2  Schedule  200.  Comparative  General 
Balance  Sheet-Explanatory  Notes,  is  re- 
vised to  require  additional  information 
relating  to  pension  fund  accounting  and 
administration. 

3  Replace  Schedule  350C.  Analysis  of 
Federal  Income  Taxes,  and  related  in- 
struction 2  of  schedule  350.  with  Sch^- 
ule  351,  Reconciliation  of  Reported  Net 
Income  with  Taxable  Income  for  Federal 
Income  Taxes.  Schedule  352.  Computa- 
tion   of    Federal    Income    Taxes,    ana 


1  Filed  as  part  of  the  original  document. 
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Schedule  353.  Consolidated  Federal  In- 
come Tax  Information,  and  related  in- 
structions and  requirements. 

4.  Introduce  new  Schedule  397,  State- 
ment of  Source  and  Application  of  Poinds 
During  the  Year. 

5.  Revise  Schedule  563,  Payments  for 
Services  Rendered  by  Other  Than  Em- 
ployees, and  related  instructions,  to  spe- 
cifically eliminate  services  rendered  by 
affiliates.  This  information  will  be  re- 
ported, together  with  other  transactions 
between  afSliated  companies  in  new 
Schedule  564,  Transactions  Between  Re- 
spondent and  Companies  or  Persons  Af- 
filiated with  Respondent  for  Sei-vices  Re- 
ceived or  Provided,  Schedule  565,  Other 
Transactions  Between  Respondent  and 
Companies  or  Persons  Affiliated  with  Re- 
spondent, and  Schedule  566.  Transac- 
tions Between  Noncarrier  Subsidiaries  of 
Respondent  and  Other  Affiliated  Com- 
panies or  Persons,  and  related  instruc- 
tions and  requirements.  Modify  instruc- 
tions to  Schedule  562. 

6.  Schedule  581,  Contracts,  Agrt»- 
ments,  Etc.,  is  revised  to  require  in- 
formation on  the  routing  of  affiliates' 
traffic. 

The  proposed  schedules  and  explana- 
tory notes  will  facilitate  the  proper  in- 
terpretation of  financial  statements  and 
the  disclosure  of  data  deemed  essentially 
related  to  the  establishment  and  mainte- 
nance of  reasonable  charges  for  trans- 
portation services,  to  the  promotion  of 
adequate  and  efficient  service  and  to  the 
fostering  of  suimd  economic  conditions 
in  the  railroad  industry. 

Any  party  desiring  to  make  represen- 
tations in  favor  of  or  against  the  pro- 
posed changes  may  do  so  through  sub- 
mission of  written  data,  views,  or  com- 
ments for  consideration.  An  original  and 
five  copies  of  such  representations  must 
be  filed  with  the  Secretary  of  the  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C.  20423,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Commission  will  consider 
all  such  responses  and  representations 
before  deciding  this  matter,  after  which 
such  order  as  may  be  found  appropriate 
will  be  entered. 

Notice  shall  be  given  railroad  com- 
panies hereby  affected  subject  to  the 
provision  of  Part  I  of  the  Interstate 
Commerce  Act,  and  the  general  public 
by  depositing  a  copy  of  this  notice  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register.  Copies  of  the  pro- 
posed reporting  forms  may  be  procured 
from  the  Commission  by  any  interested 
parties. 

(Sees.   12,  30,  24  St«t.  383,  386.  as  amended 
49U.SC.  12.  20) 

By  the  Commission. 

fsBALl  Robert  L.  Oswald. 

Secretary. 

|FR.    I>tx-     70-16976;    FUed.   Dec.    16,    1970; 
S:  50  a.m.) 


PROPOSED  RULE  MAKING 

I  [49  CFR  Part   1241  1 

[No.  35344  (Sub-No.  1)  ] 

ANNUAL  REPORTS  OF  CLASS  I 
RAILROAD  COMPANIES 

Notice  of  Proposed  Rule  Making 

November  25,  1970 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  553  of  the  Adminis- 
trative Procedure  Act  that  the  Commis- 
sion has  under  consideration  proposed 
amendments  to  the  reporting  require- 
ments of  class  I  railroad  companies  (49 
CFR  1241.11)  so  as  to  require  the  sub- 
mission of  a  report  from  an  independent 
accountant  attesting  to  the  conformity 
of  certain  schedules  in  the  Railroad  An- 
nual Report  Form  A  with  tlie  relevant 
accounting  requirements  of  the  Commis- 
sion, effective  with  reports  for  the  year 
ending  December  31,  1971. 

The  proposed  change  is  designed  to 
supplement  existuig  Commission  compli- 
ance procedures  and  improve  the  Com- 
mission's effectiveness  in  interpreting  fi- 
nancial data  which  is  deemed  essential 
to  the  establishment  and  maintenance 
of  reasonable  charges  for  transportation 
services.  The  proposed  rule  implements 
the  Commission's  accoimting  responsi- 
bilities by  facilitating  an  early  resolution 
of  questionable  accounting  procedures. 
The  independent  certification  of  certain 
schedules  of  Annual  Report  Form  A 
would  provide  the  Commission,  and  af- 
fected cartiers,  annual  checks  of  com- 
pliance with  the  accounting  and  report- 
ing requii^ments.  For  most  carriers  this 
will  be  accomplished  largely  within  the 
framework  of  the  present  annual  exam- 
ination by  an  independent  accountant. 

Accordingly,  it  is  proposed  to  amend 
the  applicable  section  of  the  reporting 
regulations  for  class  I  railroad  com- 
panies and  amend  the  General  Instruc- 
tions to  Annual  Report  Form  A.  The  pro- 
posed revisions  are  set  forth  below  and 
made  a  part  of  this  notice. 

Any  party  desiring  to  make  represen- 
tations in  favor  of  or  against  the  pro- 
posed changes  may  do  so  through  sub- 
mission of  written  data,  views,  or  com- 
ments for  consideration.  The  original 
and  five  copies  of  such  representations 
must  be  filed  with  the  Secretary  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  The  Commission  will 
consider  all  such  responses  and  repre- 
sentations before  deciding  this  matter, 
after  which  such  order  as  may  be  found 
appropriate  will  be  entered. 

Notice  will  be  given  railroad  com- 
panies hereby  affected  and  to  the  general 
public  by  depositing  this  notice  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C,  and  by  filing 
this  notice  with  the  Director.  Office  of 
the  Federal  Register. 

(Sees.  12,  30.  34,  Stat.  383,  38C.  as  amended. 
49  n.S.C.  12.  20) 

By  the  Commission. 

I  seal!  Robert  L  Oswald. 

Secretary 


PROPOSED  RULE  MAKING 


Detailed  Statement  of  Proposed  Ruli 

Item  No.  1.  The  text  of  S  1241.11  te 
redesignated  §  1241.11(a);  and,  S  1241. ll 
is  amended  by  adding  paragraphs  <b), 
(c),  and  (d)  as  follows: 

§  1241.11      Form    prrM-ribed    for  rhi.*.   | 
railroads. 

•  •  •  •  • 

•  b)  AH  class  I  railroad  companies 
shall  secure,  for  the  year  1971  and  each 
year  thereafter,  the  services  of  an  inde- 
pendent public  accoimtant,  certified  or 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States,  to  test  compliance  in  ai: 
materinl  respects,  of  those  schedules  as 
are  indicated  in  the  General  Instruction.'; 
set  out  in  Annual  Report  Form  A.  with 
the  Commission's  Uniform  System  of  Ac- 
counts for  Railroad  Companies,  with 
orders  issued  by  the  Commission  and 
with  other  accounting  as  prescribed  in 
publications  issued  by  the  Commission 
The  Commission  expects  the  identifica- 
tion of  questionable  matters  by  the  inde- 
pendent public  accountant  will  facilitate 
their  early  resolution  and  that  the  inde- 
pendent public  accountant  will  seek  ad- 
visory rulings  by  the  Commission  on  such 
items.  This  examination  shall  be  deemed 
supplementary  to  the  periodic  com- 
pliance audits  of  the  Commission. 

<c)  Each  class  I  railroad  company 
shall  file  with  its  Armual  Report  Form  A 
a  letter  or  report  of  the  independent 
public  accountant  certifying  compliance 
with  the  Commission's  accounting  re- 
quirements. The  letter  or  report  sliall 
cover  the  subjects  and  be  in  the  form 
prescribed  in  the  General  Instruction-^ 
of  the  annual  report.  The  letter  or  re- 
port shall  also  set  forth  which,  if  any,  of 
the  examined  schedules  do  not  conform 
to  the  Commission's  requirements  and 
shall  describe  the  discrepancies  that 
exist.  The  Commission,  however,  shall 
not  be  bound  by  the  opinion  of  the  inde- 
pendent public  accountant  as  set  forth 
in  the  letter  or  report. 

<d)  The  Commission  will  not  recog- 
nize any  public  accountant  who  is  not  in 
fact  independent.  An  accountant  will 
not  be  considered  independent  with  re- 
spect to  any  company  if  he  has.  or  had 
during  the  period  of  the  report,  any 
direct  financial  interest  or  any  material 
indirect  financial  interest  in  the  com- 
pany, its  parents,  subsidiaries  or  other 
affiliates.  The  Commission  will  determine 
the  fact  of  independence  by  considering 
all  the  relevant  circumstances  including 
evidence  bearing  on  the  relationships  be- 
tween the  accountant  and  the  companv 
or  any  affiliate  thereof. 

Item  No.  2.  The  Annual  Report  Form 
A  is  amended  by  adding  the  followinK 
general  instruction  to  read  as  follows: 

The  respondent  shall  file  together  with 
this  form  a  letter  or  report  signed  by  an  in- 
dependent public  accountant,  certified  or 
licensed  by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States,  attesting  to  the  conformity,  in  all 
material  respects,  of  the  following  schedules 
In  this  report  with  the  Commission's  ac- 
counting requirements 


jvo  Schedules 

200Aand  Comparative  General   Balance 

20OI1.  Sheet. 

Comparative   General   Balance 
Sheet — Explanatory   Notes. 

2»l         Sinking.  Capital,  Insurance  and 

Other  Reserve  Funds. 

205 Investments  In  Affiliated  Com- 
panies. 

•06  ---     Other  Investments. 

209 ..     Securities,       Advances,       and 

Other  Intangibles  Owned  or 
Controlled  Through  Non- 
reporting  Carrier  and  Non- 
carrier   Subsidiaries. 

211  .     Road  and  Equipment  Property. 

2,,0  ..  Depreciation  Reserve— Road 
and  Equipment  Owned  and 

2ixf    Depreciation        Reserve— Road 

and  Equipment  Leased  to 
Others. 

2J8 Funded  Debt  and  Other  Obli- 
gations. 

231       Capital  Surplus. 

232..- Retained  Income — Appropri- 
ated. 

300 Income  Account  for  the  Year. 

Income  Account  for  the  Year — 
Explanatory  Notes. 

J05 Retained  Income— Unappro- 
priated. 

310 Railway  Operating  Revenues. 

320 Railway  Operating  Expenses. 


JVC. 


350--- 
351--- 


Schedules 

Railway  Tax  Accruals. 

Reconciliation  of  Reported 
Net  Income  with  Taxable 
Income  for  Federal  Income 
Taxes. 

Computation  of  Federal  In- 
come Taxes. 

Consolidated  Federal  Income 
Tax  Information. 

Statement  of  Source  and  Ap- 
plication of  Funds  During 
the  Year. 

Payments  for  Services  Ren- 
dered by  Other  Than  Em- 
ployees and  Affiliates. 

Transactions  Between  Re- 
spondent and  Companies  or 
Persons  Affiliated  With  Re- 
spondent for  Services.  Re- 
ceived or  Provided. 

Other  Transactions  Between 
Respondent  and  Companies 
or  Persons  Affiliated  with 
Respondent. 

The  letter  or  report  shall  be  in  the  fol- 
lowing form,  unless  unusual  circumstances 
or  conditions,  explained  in  the  letter  or  re- 
port, demand  that  It  be  varied: 

In  connection  with  our  regular  examina- 
tion of  the  financial  statements  of  --- 

for  the  year   .  on 

which   we   have    reported   separately   under 


352- 
353- 
397- 

663- 

564- 

565- 
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date  of .  we  have  also  reviewed 

schedules «>^  ^^^^' 

road  Annual  Report  Form  A  for  the  year 
filed  with  the  Interstate  Conamerce  Commis- 
sion as  set  forth  In  Its  Uniform  System  of 
Accounts  for  Railroad  Companies,  orders  is- 
sued by  the  Commission,  and  with  other  ac- 
counting as  prescribed  In  publications  Issued 
by  the  Commission.  Our  review  for  this  pur- 
pose included  such  tests  of  the  accounting 
records  and  such  other  auditing  proce- 
dures as  we  considered  necessary  in  the 
circumstances. 

Based  on  our  review.  In  our  opinion  the 
accompanying  schedules  Identified  In  the 
preceding  paragraph  (except  as  noted  below)' 
conform  In  all  material  respects  with  the  ac- 
counting requirements  of  the  Interstate 
Commerce  Commission  as  set  forth  in  its 
Uniform  System  of  Accounts  lor  Railroad 
Companies,  orders  Issued  by  the  Conunis- 
ston  and  with  other  accounting  as  pre- 
scribed In  publications  issued  by  the 
Commission. 

The  letter  or  report  shall  state  additionally 
which,  If  any,  of  the  schedules  set  forth 
above  do  not  cenform  to  the  Commission's 
accounting  requirements,  and  shall  describe 
the  discrepancies  that  exist. 
[F.R.  Doc.  70-16976;  Filed,  Dec..  16,  1970; 
8:50  a.m.] 


FEDERAL  REGISTER,  VOL  35.  NO.  344— THURSDAY,  DECEMUR   17.   1970 


1  Parenthetical  phrase  inserted  only  when 
exceptions  are  to  be  reported. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

PIG  IRON   FROM  CANADA 

Withholding  of  Appraisement  Notice 

Information  was  received  ^on  Febru- 
ary 3,  1969.  that  pig  Iron  from  Canada 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act").  This  information  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the  Fed- 
eral Register  of  September  6.  1969,  on 
page  14136.  The  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was 
evidence  on  record  concerning  injury 
to  or  likelihood  of  injury  to  or  preven- 
tion of  establishment  of  an  industry  in 
the  United  States. 

Pursuant  to  section  201  tb)  of  the  Act 
(19  U.S.C.  160(b)),  notice  Is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162  >  of  such  pig  iron  from  Canada  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act; 
19  use.  164). 

Statement  of  reasons.  Three  manu- 
facturers were  found  to  be  exporting 
pig  iron  to  the  United  States. 

Sales  to  the  United  States  appear  to 
be  made  to  unrelated  parties  within  the 
meaning  of  section  207  of  the  Act  (19 
use.  166). 

There  appears  to  be  sufficient  quanti- 
ties of  such  or  similar  merchandise  sold 
In  the  home  market  to  furnish  a  basis  of 
comparison. 

Accordingly,  purchase  price  will  prob- 
ably be  compared  with  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. 

In  the  case  of  one  exporter,  less  than 
25  percent  of  its  merchandise  was  sold' 
In  the  home  market.  Accordingly,  in  this 
case  purchase  price  will  probably  be  com- 
pared with  the  price  at  which  such  or 
similar  merchandise  is  sold  for  consump- 
tion in  Canada  by  a  Canadian  exporter 
whose  volume  of  sales  in  the  home  mar- 
ket is  25  percent  or  morotof  the  quantity 
sold  by  such  exporter,  other  than  for 
exportation  to  the  United  States. 

Purchase  price  will  probably  be  com- 
puted by  deducting  from  the  delivered, 
or  delivered  duty-paid  price  for  exporta- 
tion to  the  United  States,  the  included 
freight  charges,  and  U.S.  duty  and  bor- 
der clearance  expenses  where  applicable. 
In  the  case  of  one  manufacturer,  an 
addition  will  probably  be  made  for  re- 
bated foreign  import  duty  granted  on 
electrodes  consumed  in  the  production 
of  pig  iron. 

The  adjusted  home  market  price  will 
probably  be  computed  on  the  basis  of  the 
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delivered  price  at  which  a  preponderance 
of  the  merchandise  was  sold  less  delivery 
expenses  or  at  f  o.b.  plant  price,  as  ap- 
propriate. Where  a  clear  preponderance 
of  the  merchandise  is  not  sold  at  one 
price,  a  weighted-average  price  is  likely 
to  be  used.  An  adjustment  appears  war- 
ranted for  differences  in  selling  expenses 
where  applicable. 

The  comparisons  indicato  that  pur- 
chase price  is  probably  lower  than  ad- 
justed home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  pig  iron  from 
Canada  in  accordance  with  S  153.48, 
Customs  Regulations  (19  CFR  153.48). 

In  accordance  with  §9  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b).  153.37),  interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  written  views  or  argimients  or  re- 
quests that  the  Secretary  of  the  Treas- 
ury afford  an  opportunity  to  present  oral 
views  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW., 
Washington,  DC  20226,  in  time  to  be 
received  by  his  office  not  later  than  14 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  $  153.34(b>,  CQstoms  Regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  such  publica- 
tion, imless  previously  revoked. 

[SEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Ctistoms. 

Approved:  December  12,  1970. 

Edgene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IF.R.    Doc    70-16993;    FUed.   Dec.    16,    1970; 
8:52  a.m.) 


Fiscal  Service 

LONDON  GUARANTEE  AND  ACCI- 
DENT COMPANY  OF  NEW  YORK, 
AND  LONDON  GUARANTEE  AND 
ACCIDENT  COMPANY,  LTD., 
UNITED  STATES  BRANCH 

Acceptable  Surety  Company  on  Feci- 
eral  Bonds  and  Termination  of 
Authority  to  Qualify  as  an  Accept- 
able Reinsuring  Company  on 
Federal   Bonds 

Correction 

In  P.R.  Doc.  70-16635  appearing  on 
page  18752  in  the  Issue  for  Thursday. 
December  10,  1970,  the  headings  should 
read  as  set  forth  above. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(A  4579) 

ARIZONA 

Order  Opening  Public  Lands  to 
Mineral   Location,   Entry,  and   Patent 

By  virtue  of  the  authority  of  the  Act 
of  April  23,  1932  (47  Stat.  136;  43  U  S.C. 
154)  and  the  regulations  thereunder 
contained  in  43  CFR  Subpart  3816.  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  lands  shall, 
commencing  at  10  a.m.  on  Januai-y  13, 
1971,  be  open  to  location,  entry,  and 
patenting  under  the  UjS.  Mining  Laws, 
subject  to  the  stipulations  hereinafter 
quoted,  to  be  executed  and  acknowl- 
edged in  favor  of  the  United  States  by 
the  locators,  for  themselves,  their  heirs, 
successors,  and  assigns,  and  recorded  in 
the  county  records  and  in  the  U.S.  Land 
Office  at  Phoenix,  Ariz.,  before  any 
rights  attach  by  virtue  of  this  order: 

OiLA  AND  Salt  Rivcr  Mebidian,  Arizona 
T.  4S..R.  11  E., 

Sec.  17,  E '/a. 

The  area  described  contains  320  acres. 

2.  The  land  lies  within  the  withdrawal 
for  the  Middle  Gila  River  project  made 
by  Public  Land  Order  No.  3835,  dated 
September  27,  1965. 

3.  Location,  entry,  and/or  patenting 
of  the  land  shall  be  subject  to  the 
following  stipulations: 

a.  In  carrying  on  the  mining  and  mill- 
ing operations  contemplated  hereunder 
applicant  will,  by  means  of  substantial 
dikes  or  other  adequate  structure,  confine 
all  tailings,  debris,  and  harmful  chemi- 
cals in  such  a  manner  that  the  same  shall 
not  be  carried  into  Gila  River  bottom 
lands  by  storm  waters  or  otherwise. 

b.  There  is  reserved  to  the  United 
States,  its  successors  and  assigns,  the 
prior  right  to  use  any  of  the  lands  above 
descril)ed,  to  construct,  operate,  and 
maintain  dams,  dikes,  reservoirs,  canals, 
wasteways,  laterals,  ditehes,  telephone 
and  telegraph  lines,  electric  transmission 
lines,  roadways,  railroads,  and  appurte- 
nant irrigation  structures,  without  any 
payment  made  by  the  United  States  or 
its  successors  for  such  right,  with  the 
agreement  on  the  part  of  the  applicant 
that  if  the  construction  of  any  or  all  of 
such  dams,  dikes,  reservoirs,  canals, 
wasteways,  laterals,  ditches,  telephone 
and  telegraph  lines,  electric  transmis- 
sion lines,  roadways,  railroads,  or  ap- 
purtenant irrigation  structures  across, 
over,  or  upon  said  lands  should  be  made 
more  expensive  by  reason  of  the  existence 
of  improvements  or  workings  of  the  ap- 
plicant thereon,  such  additional  expense 


is  to  be  estimated  by  the  Secretary  of  the 
Interior,  whose  estimate  is  to  be  final  wid 
binding  upon  the  parties  hereto,  and  that 
S"thin  thirty  (30)  days  after  demand  is 
made  upon  the  applicant  for  payment 
of  any  such  sums,  the  applicant  will  make 
nayment  thereof  to  the  United  States  or 
iu  successors  constructing  such  dams, 
dies  reservoirs,  canals,  wasteways, 
laterals  ditehes,  telephone  and  telegraph 
lines  electric  transmission  lines,  road- 
ways' raUroads,  or  appurtenant  irriga- 
Uon  structures  across,  over,  or  upon  said 
kinds  The  applicant  further  agrees  that 
the  united  States,  its  officers,  agents,  and 
employees  and  its  successors  and  assigns 
shall  not  be  held  liable  for  any  damage 
to  the  improvements  or  workings  of  the 
applicant  resulting  from  the  construc- 
tion operation,  and  maintenance  of  any 
of  the  works  hereinabove  enumerated. 

Inquires  concerning  these  lands  shall 
be  addressed  to  Manager,  Land  Office. 
Bureau  of  Land  Management.  3022  Fed- 
eral Building.  Phoenix.  AZ  85025. 
Joe  T.  Fallini. 
State  Director. 
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investigations  as  are  necessai-y  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  imdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  appUcant's. 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  wiU  be  with- 
drawn  as   requested  by   the   applicant 

agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
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If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Doris  A.  Koivula, 
Maruiger. 

December  9.  1970. 

IPR    Doc.,   70-16914;    Piled,  Dec.    16,   1970; 
8:46  ajn.] 


CALIFORNIA 
Notice  for  Public  Sale 

December  9, 1970. 
Pursuant  to  petition  applications  of 
Molybdenum  Corporation  of  America 
fUed  under  the  Act  of  September  19, 1964 
(78  Stat.  988,  43  U.S.C.  1421-27)  and  43 
CFR  Subpart  2720,  there  will  be  offered 
to  the  highest  bidder,  but  at  not  less  than 
the  appraised  value,  at  a  public  sale  to 
be  held  at  11  a.m.  local  time  on  Janu- 
ary 26, 1971,  at  the  District  and  Land  Of- 
fice 1414  University  Avenue,  Riverside. 
CA,'  the  following  tracts  of  public  land 
In  San  Bernardino  County,  Calif. 


Pare*  1  No 


December  7,  1970. 

(PR    Doc    70-16915;    Filed,   D 
8:46  ajn.l 


16,    1970; 


I'arocl  1,R -fi02 


(BS  8055] 

ARKANSAS 

Notice  of  Proposed  WithdrawoTand 
Reservation  of  Land 

The  Forest  Service.  Department  of 
Agriculture,  has  filed  application  ES  8055 
for  the  withdrawal  of  National  Forest 
lands  described  below,  from  location  and 
entry  imder  the  general  mining  laws, 
subject  to  existing  vahd  rights,  but  not 
the  mineMfel  leasing  laws: 

Fifth  Principal  Meridian 

OUACHITA   national  FOREST 

Roanng  Branch  Research  Natural  Area 

T  4  S  ,  R.  28  W.,  Polk  (bounty. 
Sec   26.  S«iSWy4NWV4,  S'/,Ni^SW'/4NW>4, 

N'^NE'iSWV^NWV*,  NV2NW^4SW'/«: 
Sec.  27.  SV,NEV«.  N'^N'/jSEV*,  S>ANWV4. 

N'iNViNViSWy*,   SViS>^NW«/4NW>4: 
Sec      28,     SV2SE'4NEi/4NE'/4,     SE'^SWA 

NE>.«NEV4,    EViSE'/4NE'4.    E'/aWi/iSEVi 

NE>4,      N>2NE'4NE'4SEV4,      NE>4NW',4 

NE'4SEV«. 

The  areas  described  aggregate  330 
acres. 

The  applicant  desires  the  withdrawal 
of  the  land  for  the  protection  of  an 
established  research  area. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofBcer  of  the  Eastern  States  Land  Office, 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  7981  Eastern  Ave- 
nue, Silver  Spring,  MD  20910. 

Tlie  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 


Par.  .1  2,  R    MTS 


Descrtptioa 


Aoreape 


Appraised 
value 


Publication 
cost 


T   16  N..  R.  14E.,  SBM -■ 

!^.  30,   lots  3  and  4,   EHSW)i.  WJ-iSEM. 

Sec.31,'lot^.  NEViNWH,NWJ^E«,  and  west 
halfNEMNEK- 

.  T.  16  N.,  K.  18  E,  SBM 

Sec.  28,  EH,  EHWH. 


418.  W 


4!<0.00 


$42,000 


19.000 


$10 


10 


The  lands  will  be  sold  subject  to  a  res- 
ervation to  the  United  States  of  rights- 
of-way  for  ditehes  and  canals  imder  the 
Act  of  August  30.  1890  (26  Stat.  391;  43 
U.S.C.  sec.  945).  and  existing  rights-of- 
way.  All  minerals  will  be  reserved  to  the 
United  States  and  withdrawn  by  opera- 
tion of  law  from  appropriation  under  the 
public  land  laws.  Bids  may  be  made  by 
the  principal  or  his  agent.  Only  bids  for 
each  entire  parcel  will  be  considered. 
Sealed  bids  will  be  considered  only  if  re- 
ceived at  the  District  and  Land  Office. 
1414  University  Avenue.  Post  Office  Box 
723.    Riverside,    CA    92502,    prior    to 
10  a.m.  January  26, 1971.  Each  sealed  bid 
must  be  in  an  envelope  marked  in  the 
lower  left  hand  comer  "Public  Sale  Bid, 
January  26,  1971.  Parcel  No.  1  and/or  2". 
Each  bid  must  be  accompanied  by  certi- 
fied check,  post  office  money  order,  bank 
draft,  or  cashier's  check  made  payable  to 
the  Bureau  of  Land  Management  for  the 
amount  of  the  bid  plus  the  cost  of  publi- 
cation. After  pubhcly  opening  and  de- 
claring the  highest  qualifying  sealed  bid 
received  for  each  parcel,  the  authorized 
officer  shaU  invite  oral  bids  in  increments 
of  $200.  The  bidder  declared  to  have  en- 
tered the  highest  qualifying  oral  bid  must 
promptly  submit  payment  in  a  form  ac- 
ceptable for  a  sealed  bid.  Payment  shaU 


be  for  the  amount  of  the  bid  plus  the  cost 
of  publication  indicated  above.  The  right 
is  reserved  at  any  time  to  determine  that 
the  lands  should  not  be  sold  or  that  any 
and  all  bids  should  be  rejected.  For  fur- 
ther information  write:  Manager,  Dis- 
trict and  Land  Office,  1414  University 
Avenue,  Post  Office  Box  723,  Riverside, 

CA  92502. 

Walter  F.  Holmes. 
Assistant  Land  Offlce  Manager. 

IF.R.    Doc.    70-16917;    FUed.   Dec.    16.    1970; 
8:46  a.m.] 


CALIFORNIA 
Notice  for  Public  Sale 

December  9,  1970. 
Pursuant  to  petition  applications  of 
Searles  Lake  Chemical  Corp.  and  Kerr- 
McGee  Chemical  Corp.  filed  imder  the 
Act  of  September  19.  1964  (78  Stat.  988. 
43  U  S.C  1421-27) ,  and  43  CFR  Subpart 
2720,  there  will  be  offered  to  the  highest 
bidder,  but  at  not  less  than  the  appraised 
value  at  a  public  sale  to  be  held  at  11 
am  local  time  on  January  28,  1971,  at 
the  District  and  Land  Office,  1414  Uni- 
versity Avenue,  Riverside.  CA,  the  fol- 
lowing tracts  of  public  lands  in  San 
Bernardino  County,  Calif.: 


Pafcol  No. 


Description 


Acrcaw      Appraised     Publication 
value  cost 


Parcel  1,  R-2402.... 
Parcel  2.  B-26S3-76. 
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•      8ec.li,8E«NW^,E>SSW)iNW>i,EHSWM, 
EHWH8WH. 


200 
180 


$34,000 
32,000 


$10 
10 
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The  lands  will  be  sold  subject  to  a  res- 
ervation to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  under  the 
Act  of  August  30.  1890  (26  Stot.  391;  43 
U.S.C.  Sec.  945),  and  existing  rights-of- 
way.  All  minerals  will  be  reserved  to  the 
United  States  and  withdrawn  by  opera- 
tion of  law  from  appropriation  under  the 
public  land  laws.  Bids  may  be  made  by 
the  principal  or  his  agent.  Only  bids  for 
each   entire  parcel   will   be  considered. 
Sealed  bids  will  be  considered  only  if 
received  at  the  District  and  Land  Office, 
1414  University  Avenue.  Post  Office  Box 
723,  Riverside.  CA  92502.  prior  to  10  a.m. 
January  28,  1971.  Each  sealed  bid  must 
be  in  an  envelope  marked  in  the  lower 
left  hand  comer  "Public  Sale  Bid,  Jan- 
uary 28.  1971,  Parcel  No.  1  and/or  2". 
Each  bid  must  be  accompanied  by  certi- 
fied check,  post  office  money  order,  bank 
draft,  or  cashier's  check  made  payable 
to  the  Bureau  of  Land  Management  for 
the  amoimt  of  the  bid  plus  the  cost  of 
publication.  After  publicly  opening  and 
declaring  the  highest  qualifying  sealed 
bid  received  for  each  parcel,  the  author- 
ized officer  shall  Invite  oral  bids  in  in- 
crements of  $200.  The  bidder  declared  to 
have  entered  the  highest  qualifying  oral 
bid  must  promptly  submit  payment  in  a 
form  acceptable  for  a  sealed  bid.  Pay- 
ment shall  be  for  the  amount  of  the  bid 
plus  the  cost  of  publication  Indicated 
above.  The  right  is  reserved  at  any  time 
to  determine  that  the  lands  should  not 
be  sold  or  that  any  and  all  bids  should  be 
rejected.  For  further  information  write: 
Manager.  District  and  Land  Office.  1414 
University  Avenue,  Post  Office  Box  723, 
Riverside,  CA  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

(PR.    Doc.    70-16916:    Piled,   Dec.    16.    1970; 
8:46  a.m.| 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  9,  1970. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  S  4056,  for  the  withdrawal  of 
the  lands  described  below,  subject  to 
valid  existing  rights,  from  location,  pros- 
pecting, entry,  and  patenting  under  the 
mining  laws  (30  U.S.C.  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  the 
development  of  campgrounds  and  recrea- 
tion sites  located  approximately  5 '2 
miles  southwest  of  Orleans,  Calif.,  ad- 
jacent to  Red  Cap  Creek,  within  1  mile 
of  the  Klamath  River,  in  Humboldt 
County. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 


NOTICES 

Room  E-2807,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

The  Department's  regulations  In  43 
CFR  2351.4(c),  35  F.R.  9557,  dated 
June  13.  1970  (formerly  43  CFR  2311.1-3 
(c)),  provide  that  the  authorized  officer 
of  the  Bureau  of  Land  Management  will 
imdertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demand  for  the  lands  and  their 
resources.  He  will  also  imdertake  nego- 
tiations with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  to  pro- 
vide for  the  maximiun  concurrent  utili- 
zation of  the  lands  for  purposes  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicants,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are: 

Humboldt  Mxbioian 

six  rivers  national  forest 

Red  Cap  Recreation  Area 

T.  10N.,R.  5E.. 

Sec.    14,    NyjNWiiSW>4NE<4.    SW>,4NW>4 

sw■/4^fE'^.   S!/2NE'/4swiiNW'/4.   swi4 

SW14NWV4.      N!iSE'4SWi4NW>4.      S'/i 

NWi4SEi4NW',4.         NV2SWi.4SE>4NWi4, 

-     NE'4SE'4NWi/4.  Nl/^SE54SEViNW^^,»n<^ 

NW'/4  NW  V4  NW'/4  SW  V4 . 
Sec.   15,  N'/iNE'4NE'4SE>4   and  SE'4SE'4 
NE'/4. 

The  areas  described  aggregate  approxi- 
mately 70  acres  in  Humboldt  Coimty. 

Elizabeth  H.  Midtby. 
Chief. 
Lands  Adjudication  Section. 

IF.R.    Doc    70-16948:    Piled.   Dec.    1«,    1970; 
8:48  a.m.] 


(Serial  No.I-3180 1 

IDAHO 

Notice  of  Public  Sale 

December  10, 1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988:  43  U.S.C.  1421-1427),  43  CFR 
Subpart  2721,  a  tract  of  land  will  be 
offered  for  sal  •  to  the  highest  bidder  at  a 
sale  to  be  held  at  2  p.m.,  m.s.t..  on 
Wednesday.  January  27,  1971,  at  the 
Idaho  Land  Office,  Room  380  Federal 
Building,  550  West  Fort  Street.  Boise, 
ID  83702.  The  land  Is  described  as 
follows: 


BoisK  MnuDiAN.  Idaho 

T.OS.,R.  13  E., 
Sec.  2.  SE1.4SWV4.  SWV4SE'4; 
Sec.  ll,NEi,4NW!4. 

The  area  described  contains  120  acre*. 
The  appraised  value  of  the  tract  is  $7,800 
and  the  publication  cost  to  be  assessed 
is  $10. 

The  land  will  be  sold  subject  to  all  valid 
existing  rights  and  rights-of-way  of  rec- 
ord and  to  a  reservation  to  the  United 
States  for  rights-of-way  for  ditches  and 
canals  under  the  Act  of  August  30.  1890 
(26  Stat.  391:  43  U.S.C.  945).  All  min- 
erals will  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  un- 
der  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  should  be  prepared  to  show 
that  the  person  he  represents  is  a  quali- 
fied bidder. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  If 
received  at  the  Idaho  Land  Office,  Bu- 
reau  of  Land  Management.  Room  334, 
Federal  Building,  550  West  Fort  Street, 
Boise,  ID  83702,  prior  to  1  p.m.,  m.s.t..  on 
Wednesday,  January  27,  1971.  Bids  made 
prior  to  the  public  auction  must  be  in 
sealed  envelopes  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  publica- 
tion costs.  The  envelopes  must  be  marked 
in  the  lower  left-hand  comer  "Public 
Sale  Bid,  1-3180.  sale  of  January  27. 
1971." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  offi- 
cer shall  declare  the  high  bid.  A  success- 
ful oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  3:30  p.m. 
of  the  day  following  the  sale. 

If  no  bids  are  received  for  the  sale  tract 
on  Wednesday,  January  27,  1971,  the 
tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  1:30 
p.m.,  beginning  February  3,  1971. 

Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims 
or  objections,  with  tlie  undersigned  be- 
fore the  time  designated  for  the  sale. 

The  land  described  in  this  notice  "has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office,  Bureau  of 
Land  Management,  Room  334,  Federal 
Building,  550  West  Fort  Street,  Boise, 
ID  83702. 

Curtis  R.  Taylor, 
Acting  Manager,  Land  Office. 

[PJl.    Doc.   70-16918;    PUed,   Dec    16,    1970; 
8:46  a.m  ] 


I  Serial  No.  Idaho  3542  J 

IDAHO 
Notice  of  Public  Sale 
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December  10,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988:  43  U.S.C.  1421-1427),  43  CFR 
subpart  2721,  a  tract  of  land  wUl  be 
offered  for  sale  to  the  highest  bidder  at 
a  sale  to  be  held  at  3  p.m.,  m.s.t.,  on 
Wednesday,  January  27.  1971  at  the 
Idaho  Land  Office,  Room  380,  Federal 
Building,  550  West  Fort  Street,  Boise. 
ID    83702.    The    land    is    described    as 

follows: 

Boise  Meridian,  Idaho 

T.  2N..R.  1  E., 

Sec.  10.NEV4SE^4• 
The  area  described  contains  40  acres. 
The   appraised   value   of   the    tract    is 
$10,000  and  the  publication  cost  to  be 
assessed  is  $15.  .  .    .  ^       „ 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record  and  to  a  reservation  to  the 
United  States  for  rights-of-way  for 
ditches  and  canals  under  the  Act  of  Au- 
gust 30,  1890  (26  Stat.  391;  43  VS.C. 
945) .  All  minerals  will  be  reserved  to  the 
United  States  and  withdrawn  from  ap- 
propriation imder  the  public  land  laws, 
including  the  mining  and  mineral  leas- 
ing laws.  . 

Bids  may  be  made  by  the  principal  or 
his  agent.,  either  at  the  sale  or  by  mail. 
An  agent  should  be  prepared  to  show  that 
the  person  he  represents  is  a  qualified 
bidder.  ^  ,     ^. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  at  the  Idaho  Land  Office,  Bu- 
reau of  Land  Management,  Room  334 
Federal  Building,  550  West  Fort  Street, 
Boise,  ED  83702,  prior  to  2  p.m.,  m.s.t., 
on  Wednesday.  January  27,  1971.  Bids 
made  prior  to  the  public  auction  must 
be  in  sealed  envelopes  and  accompanied 
by  certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  publica- 
tion costs.  The  envelopes  must  be 
marked  in  the  lower  left-hand  comer 
"Public  Sale  Bid.  1-3542.  Sale  of  Janu- 
ary 27,  1971." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed 
bid  received.  Oral  bids  shall  then  be 
invited  in  specified  increments.  After 
oral  bids,  if  any.  are  received,  the  au- 
thorized officer  shall  declare  the  high 
bid.  A  successful  oral  bidder  must  sub- 
mit a  guaranteed  remittance,  in  full 
payment  for  the  tract  and  cost  of  publi- 
cation, before  3:30  p.m.  of  the  day  fol- 
lowing the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  January  27.  1971, 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at 
1:30  p.m.,  beginning  February  3.  1971. 

Any  adverse  claimants  to  the  above- 
described  lands  should  file  their  claims 
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or  obj'ections  with  the  undersigned  be- 
fore the  time  designated  for  the  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  an  forms  of  appro- 
priation, including  locations  imder  the 
general  mining  laws,  except  for  sale 
under  this  Act.  from  the  date  of  nota- 
tion of  the  proposed  classification  de- 
cision. Inquiries  concerning  this  sale 
should  be  addressed  to  the  Land  Office. 
Bureau  of  Land  Management,  Room  334 
Federal  Building,  550  West  Fort  Street. 
Boise.  ID  83702. 

Curtis  R.  Taylor, 
Acting  Manager.  Land  Office. 

Doc.   70-16919;    Filed,   Dec.    16,    1970; 
8:46  a.m.) 
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I  Serial  No.  Idaho  3575) 

IDAHO 
Notice  of  Public  Sale 

December  9.  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19.  1964 
(78  Stat.  988;  43  U.S.C.  1421-1427),  43 
CFR  Subpart  2721,  a  tract  of  land  will 
be  offered  for  sale  to  the  highest  bidder 
at  a  sale  to  be  held  at  2  p.m..  m.s.t.,  on 
Wednesday,  January  20,  1971,  at  the 
Idaho  Land  Office,  Room  380  Federal 
Building.  550  West  Fort  Street,  Boise,  ID 
83702.  The  land  is  described  as  follows: 
I  Boise  Meridian,  Idaho 

T.  11B.,R.  19  E., 
Sec.  10,  N1/2SWV4. 

The  area  described  contains  80  acres. 
The  appraised  value  of  the  tract  is  $5,200 
and  the  publication  cost  to  be  assessed 
is  $10. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record  and  to  a  reservation  to  the 
United  States  for  rights-of-way  for 
ditches  and  canals  under  the  Act  of 
August  30.  1890  (26  Stat.  391;  43  U.S.C. 
945) .  All  minerals  will  be  reserved  to  the 
United  States  and  withdrawn  from  ap- 
propriation under  the  public  land  laws, 
including  the  mining  and  mineral  leas- 
ing laws. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale  or  by  mail. 
An  agent  should  be  prepared  to  show 
that  the  person  he  represents  is  a 
qualified  bidder. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  wUl  be  considered  only  if  re- 
ceived at  the  Idaho  Land  Office,  Bureau 
of  Land  Management,  Room  334  Federal 
Building,  550  West  Fort  Street,  Boise,  ID 
83702,  prior  to  1  p.m.,  m.s.t.,  on  Wednes- 
day, January  20,  1971.  Bids  made  prior 
to  the  public  auction  must  be  in  sealed 
envelopes  and  accompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  cashier's  checks,  payable  to  the  Bureau 
of  Land  Management,  for  the  full  amount 
of  the  bid  plus  publication  costs.  The 
envelopes  must  be  marked  in  the  lower 
left-hand  corner  "Public  Sale  Bid,  I- 
3575,  sale  of  Januai-y  20. 1971." 


19131 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids,  if 
any.  are  received,  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  3:30  p.m. 
of  the  day  following  the  sale. 

If  no  bids  are  received  for  the  sale  tract 
on  Wednesday,  January  20,  1971  the 
tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  1 :  30 
p.m.,  beginning  February  3,  1971. 

Any  adverse  claimants  to  the  above  de- 
scribed lands  should  file  their  claims  or 
objections  with  the  undersigned  before 
the  time  designated  for  the  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  appro- 
priation, including  locations  under  tne 
general  mining  laws,  except  for  sale 
imder  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  regarding  this  sale  should  be 
addressed  to  the  Land  Office,  Bureau  of 
Land  Management,  Room  334  Federal 
Building,  550  West  Port  Street.  Boise. 
ID  83702. 

Curtis  R.  Taylor, 
Acting  Manager.  Land  Office. 

|P.R.    Doc.    70-16920;    Filed,   Dec.    16,    1970; 
8:46  a.m.] 


[Serial  No.  1-38311 

IDAHO 

Notice  of  Public  Sale 

December  10,  1970. 
Under  the  provisions  of  the  Public 
Lind  Sale  Act  of  September  19,  1964  (78 
Stat.  988;  43  U.S.C.  1421-1427).  43  CFR 
Subpart  2721,  a  tract  of  land  will  be  of- 
fered for  sale  to  the  highest  bidder  at  a 
sale  to  be  held  at  2:30  p.m..  m.s.t.,  on 
Wednesday,  January  27,  1971,  at  the 
Idaho  Land  Office.  Room  380,  Federal 
Building,  550  West  Fort  Street,  Boise, 
ID  83702.  The  land  is  described  as 
follows : 

Boise  Meridian,  Idaho 

T.  5  N.,  R.  3  W., 
Sec.  17,  NV2NWV4; 
Sec.  18,  EV2NE'/4- 

The  area  described  contains  160  acres. 
The  appraised  value  of  the  tract  is  $8,800 
and  the  publication  cost  to  be  assessed  is 
$10. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record  and  to  a  reservation  to  the 
United  States  for  rights-of-way  for 
ditches  and  canals  under  the  Act  of 
August  30,  1890  (26  Stat.  391;  43  U.S.C. 
945 ) .  All  minerals  will  be  reserved  to  the 
United  States  and  withdrawn  from  ap- 
propriation under  the  public  land  laws, 
including  the  mining  and  mineral  lead- 
ing laws. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  should  be  prepared  to  show 
that  the  person  he  represents  is  a  quali- 
fied bidder. 
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Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  at  the  Idaho  Land  Office.  Bureau 
of  Land  Management.  Room  334  Federal 
Building,  550  West  Fort  Street.  Eoise, 
ID  83702.  prior  to  2  p.m.,  m.s.t.,  on 
Wednesday.  January  27,  1971.  Bids  made 
prior  to  the  public  auction  must  be  in 
sealed  envelopes  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  publica- 
tion costs.  The  envelopes  must  be  marked 
In  the  lower  left-hand  corner  "Public 
Sale  Bid.  1-3831.  sale  of  January  27. 
1971.' 

The  authorized  offlcer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids,  if 
any,  are  received,  the  authorized  ofBcer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  3:30  p.m. 
of  the  day  following  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday.  January  27,  1971. 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  2 
p.m..  beginning  February  3. 1971. 

Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  the  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  appro- 
priation, including  locations  imder  the 
general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  nota- 
v^  tion  of  the  proposed  classification  deci- 
sion. Inquiries  concerning  this  sale 
should  be  addressed  to  the  Land  Office. 
Bureau  of  Land  Management.  Room  334 
Federal  Building,  550  West  Fort  Street. 
Boise,  ID  83702. 

Curtis  R.  Taylor, 
Acting  Manager,  Land  Office. 

(F.R    Doc.   70-16921:    Filed,   Dec.    16,    1970; 
8:46  a.m.] 


(Montana  16564 1 

MONTANA 

Order  Providing  for  Opening  of 
Public  Lands 

Correction 

In  F.R.  Doc.  70-16186  appearing  at 
page  18404  in  the  issue  of  Thursday,  De- 
cember 3,  1970,  the  first  line  under  "T. 
37  N.,  R.  23  E.."  in  the  first  colunm  on 
page  18405  reading  "Sec.  1.  lots  9.  10.  11. 
and  12.  SVzHWV^.  and"  should  read 
Sec.  1,  lots  9,  10.  11,  and  12.  SViNVa, 
and". 


(Montana  8905 1 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

December  8,  1970. 
1.  Pursuant  to  the  Act  of  September 
19,    1964    (43   U.S.C.   1411-18)    and  the 
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regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
were  classified  for  multiple-use  manage- 
ment (33  FJl.  12387-12388)  on  Septem- 
ber 4.  1968. 

2.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  lands 
described  below  from  all  forms  of  appro- 
priation under  the  public  lands  laws, 
including  the  general  mining  laws,  but 
not  from  the  mineral  leasing  laws.  The 
area  contains  the  Square  Butte  laccolith, 
a  volcanic  formation  which  rises  1,700 
feet  above  the  surroimding  plain.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

3.  Several  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  in  the  Federal 
Register  of  October  8,  1970  (35  F.R. 
15853-15854),  most  of  them  favorable  to 
the  proposal.  All  comments  were  care- 
fully considered  in  the  light  of  the  law 
and  regulations,  and  it  was  determined 
that  no  change  in  the  proposed  classifi- 
cation is  warranted.  The  record  showing 
comments  received  and  other  informa- 
tion is  on  file  and  can  be  examined  in 
the  Lewistown  District  Office,  Lewistown, 
Mont. 

4.  As  provided  in  paragraph  2  above. 
the  public  lands  effected  by  this  classifi- 
cation are  located  within  the  following 
described  area  and  are  shown  on  a  map 
designated  by  serial  number  M  8905  in 
the  Lewistown  District  OflBce.  Bureau  of 
Land  Management,  Bank  Electric  Build- 
ing. Lewistown,  Mont.  59457,  and  on  plats 
in  the  Land  Office,  Bureau  of  Land  Man- 
agement, Federal  Building.  316  North 
26th  Street,  Billings,  MT  59101. 

Principal  Mzrisian,  Montana 

•       choutsau  cox7nty 

Square  Butte  Natural  Area 

T.  20  N  .  R.  12  E., 
Sec.    19.    SEVENS'/;.    SEV4SWV4.    and    E'', 

SE'4: 
Sec.  20.  W'/iNE!4.  SV'aNWy*.  and  SVi: 
S€C  2 1   3  W  Va  * 
Sec!  28!  lots  3'and  4,  SWi4NW<4 ,  and  NW>4 

SW'4: 
Sec.  29.  lots  1  and  2.  N<'^.  and  Ni/aSVj: 
Sec.  30.  lots  1.  3,  4,  6,  6,  and  7.  S'/jNEl*,. 

SE'4NW'4,  NE>.iSW',4,  and  N'iSEVi. 

The  public  lands  described  above  ag- 
gregate approximately  1,946.53  acres. 

5.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM.  321.  Washington, 
DC.  20240. 

Eugene  H.  Newell, 
Acting  State  Director. 

|PR     Doc    70-16922:    Piled.   Dec.    16.    1970: 
8:47  a.m.l 


(MonUna  12496] 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

December  10,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  US.C.  1411-18)  and  to 
the  regulatiCHis  in  43  CFR  Parts  2400 
and  2460,  the  public  lands  described  be- 
low are  hereby  classified  for  multiple-use 
management.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de- 
scribed lands  from  appropriation  only 
under  the  agricultural  land  laws  (43 
use.  Parts  7  and  9;  US.C.  sec.  334), 
from  sales  under  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C..1171),  and  from 
operation  of  the  mining  laws  (30  U.S.C. 
Ch.  2).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion. As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use 
or  purpose. 

2.  The  public  lands  described  herein 
were  included  in  a  proposed  withdrawal 
by  the  Bureau  of  Reclamation  for  the 
Big  Horn  Project.  This  proposed  with- 
drawal has  been  terminated.  The  lands 
lie  adjacent  to  the  west  boundary  of  the 
Big  Horn  Canyon  National  Recreation 
Area.  They  are  bounded  on  the  west  by 
other  public  lands  which  have  been  pre- 
viously classified  for  multiple-use  man- 
agement. These  lands  contain  recog- 
nized recreation  and  archeological  values 
and  form  a  natu^I  backdrop  to  the 
National  Recreation  Area. 

3.  Comments  smd  statements  were  re- 
ceived following  publication  of  the  no- 
tice of  proposed  classification  published 
in  the  Federal  Register  (35  F.R.  6015- 
6016)  on  April  11,  1970.  These  comments 
were  generally  favorable  to  the  classifi- 
cation as  proposed  and  therefore  no 
changes  have  been  made  in  the  classifi- 
cation. The  record  showing  comments 
received  and  other  Information  can  be 
examined  In  the  Billings  District  Office. 
Billings.  Mont.,  and  on  records  in  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building,  Billings,  Mont. 

4.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 
lowing described  areas  and  are  shown  on 
maps  on  file  in  the  Billings  District  Of- 
fice. Billings.  Mont.,  and  on  plats  in  the 
Land  Office.  Bureau  of  Land  Manage- 
ment. Federal  Building,  Billings,  Mont. 

PaiNciPAL  MmroiAN,  Montana 

CARBON  COUNTT 

T   9  S    R   28  E 

Sec.  4.  W'iE'2.  SEIiSE'/i.  lying  west  of  the 

Big  Horn   Canyon  National  Recreation 
'  Area: 
Sec.  9.  E>iE',j.  lying  wect  of  the  Big  Horn 

Canyon  National  Recreation  Area: 
Sec.  10.  SWiSW'^,  lying  west  of  the  Big 

Horn  Canyon  National  Recreation  Area; 
Sec.  15,  W'/,NW>/4,  SW',4,  lying  west  of  the 

Big  Horn   Canyon  National  Recreation 

Area; 


Sec    22,  EV4NWV4.  IJlhR  ^«s*  °^  ****  °*^ 
Horn  Canyon  National  Recreation  Area. 

The  lands  described  aggregate  approxl- 
matslv  280  acres. 

5  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Feder\l  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for  in 
43  CFR  2461.3.  For  a  period  of  30  days 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM. 
321.  Washington.  D.C.  20240. 

Edwin  Zaidlicz, 
State  Director. 

IPR    Doc.    70-16923:    Filed.   Dec.    16,    1970; 
'   '  8:47  a.m.] 
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Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

December  8, 1970. 

1.  Pursuant  to  the  Act  of  Septemljer  19. 
1964  (43  US.C.  1411-18)  and  the  regu- 
lations in  43  CFR  Parts  2400  and  2460, 
the  public  lands  described  below  were 
classified  for  multiple-use  management 
(35  F.R.  11062)  on  July  9,  1970. 

2.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  lands 
described  below  from  all  forms  of  ap- 
propriation under  the  public  land  laws. 
Including  the  general  mining  laws,  but 
not  from  the  mineral  leas=ng  laws.  The 
area  contains  a  multitude  of  dense  stable 
granite  spires,  fingers,  towers,  and  walls 
intermingled  with  pine  covered  ridges. 
As  used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26. 1934. 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

3.  Several  comments  were  received  fol- 
lowing publication  of  the  notice  of  pro- 
posed classification  in  the  Federal  Reg- 
ister of  October  8.  1970  (35  P.R.  15854). 
most  of  them  favorable  to  the  proposal. 
All  comments  were  carefully  considered 
in  the  light  of  the  law  and  regulations, 
and  it  was  determined  that  no  change 
in   the  proposed  classification  Is  war- 
ranted. The  legal  description  within  the 
proposed'  classification  did  contain   an 
error.  The  lands  in  sec.  24  of  T.  1  S..  R.  9 
W.  P.M.M..  should  have  read  NV4NE/4 
rather  than  N'/2NWV4.  This  correction  is 
reflected  in  the  lands  described  below. 
The  records  showing  comments  received 
and  other  information  is  on  file  and  can 
be  examined  in  the  DiUon  District  Office. 
Dillon,  Mont. 

4.  As  provided  in  paragraph  2  above, 
the  public  lands  affected  by  this  classifi- 
cation are  located  within  the  following 
described  area  and  are  shown  on  maps 
on  file  in  the  Dillon  District  Office,  Bu- 
reau of  Land  Management,  Dillon,  Mont. 
59725  and  on  plats  In  the  Land  Office, 
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Bureau  of  Land  Management.  Federal 
Building.  316  North  26th  Street.  Bilhngs. 
MT  59101. 

Principal  Meridian.  Montana 
aitmbxtg  spires  primitive  area 

"^Sec.'si.  lots  3  and  4.  EV2SWV4  and  SViSE'/4. 
T.  IS.R.SW.. 

Sees.  5  to  7.  Inclusive; 

Sec  8.NVi.SW>4.and  WV2SEVi; 

1^.    17    W'^NeV*.   NW./4.  NV2NEV48WV4, 
andNWiASWy,; 

Sec.  18,  all: 

Sec.  19.  lot  1  and  NE'ANWiA. 
T.  1S.,R.9W.. 

Sec.  1.  all;  ^  „„,, 

Sec.  2.  lot  1,  SE'/4NE'4  and  SEVi: 

Sec.  ll.-NEV4.E'/2NW>/4.andS'^; 

Sec.  12.  lots  1.  2.  3.  and  4.  WViNE'4.  SW'A. 
andW'iSE'A: 

sec.    13.    N'/2.    N'ASW«/4.    SEV4SW,i.    and 

SEVi: 
Sec.  14,  N>A  and  N'iS'/j: 
Sec.  15.  NE'4  and  N '/jSE'A : 
Sec.  a4,NV2NE',4, 
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5.  Any  adverse  claimants  should  file 
their  claims  or  objections  with  the  under- 
signed within  30  days  of  the  filing  of  this 

notice. 

Rolla  E.  Chandler. 

Manager,  Nevada  Land  Office. 

(FJl    Doc.  -  70-16949:    Piled.   Dec.    16,    1970; 
8:48  a.m.] 


The  public  lands  described  above  ag- 
gregate approximately  7.041.23  acres. 

5  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  exer- 
cise of  administrative  review  and  modifi- 
cat'on  by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  2461.3.  For  a 
period  of  30  days  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM.   321.   Washington.   D.C. 

20240. 

Edwin  Zaidlicz. 

State  Director. 


1F.R. 


Doc.   70-16924;    Piled,   Dec.    16.    1970; 
8:47  a.m.) 


lSerlalNo.N-4551) 

NEVADA 

Notice  of  Offering  of  Land  for  Sale 

December  8, 1970. 

1  Notice  is  hereby  given  that  under 
the  provisions  of  the  Public  Land  Sale 
Act  of  September  19.  1964  (78  Stat.  988. 
43  U  S  C.  1421-1427).  43  CFR  Part  2720. 
the  Sscretary  of  the  Interior  will  offer  for 
sale  the  following  tracts  of  land: 

Mount  Diablo  Meridian,  Nevada 

T   17N.,R.63E., 

Sec.  15,  NWiANWVi; 
Sec.  16,  NEiANE'A- 

2  The  area  described  contains  80  acres 
and  is  located  about  6  miles  northwest 
of  Ely.  The  land  is  to  be  use^d  for  agn- 
cultuj-al  purposes. 

3  It  is  the  intention  of  the  Secretary 
to  enter  into  an  agreement  with  the 
Municipal  Water  Department,  city  of  Ely, 
to  permit  their  purchase  of  the  lands  at 
fair  market  value. 

4  The  lands  will  be  sold  subject  to  all 
valid  existing  rigiits.  Reservation  will  be 
made  to  the  United  States  for  nghts- 
of-vmy  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30.  1890  (26 
Stat.  391;  43  U.S.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  un- 
der the  public  land  laws,  including  the 
general  mining  laws. 


(Serials  Nos.  N-1002,  4699,  N-4008.  2170.  1612] 
NEVADA 

Notice  of  Public  Sale 

December  9,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19.  1964  (78 
Stat.  988;  43  U.S.C.  1421-1427).  43  CFR 
Subpart  2720,  five  parcels  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
10  a.m.,  Tuesday,  May  11.  1971.  at  the 
Ely  District  Office,  Pioche  Star  Route. 
Ely.  NV  89301.  The  lands  are  more  par-  1 
ticularly  described  below.  |, 

Mount  Diablo  Meridian,  Nevada 
parcel  1 

T.  12  N.,  R.  62  E.. 

Sec.  7. lot  3,  E%SWi/4.  Wy^SEV*; 
Sec.  18.NWV4NE>/4. 

240.42  acres. 

PARCEL   2 
T.  16N..R.  63E., 

Sec.35.NEV4NW'A. 

40  acres. 

PARCEL    3 

T  17  N    R.  64  E., 

Sec.    19.    lots    5-12.    Inclusive,    EVaNW^, 

EViW'ANW'A. 
157.32  acres. 

PARCEL   4 

T.  5  N.,  R.  66  E., 
Sec.2,W'A. 


310.01  acres. 


PARCEL   5 


T.  6N.,  R.  66E., 
Sec.  3,  S%SW%: 
Sec.4,SE%SE%: 
Sec.9,E%NE>/4; 
Sec.  10,  NW'A. 

360  acres. 

The  publication  costs  to  be  assessed 
for  each  parcel  are  estimated  at  $4.  The 
appraised  value  of  these  parcels  has  not 
yet  been  determined.  Interested  parties 
may  contact  the  Nevada  Land  Office. 
Reno.  Nev..  or  the  Ely  District  Office 
prior  to  the  sale  date  for  this  informa- 
tion. ,  .. 

A  protest  to  the  classification  of  tne 
lands  in  T.  6  N..  R.  66  E..  was  filed  with 
the  Secretary  of  the  Interior  Sale  of 
those  lands  will  be  made  only  if  the 
Secretary  does  not  exercise  his  super- 
visory authority  and  the  initial  classifl- 
caUon  becomes  the  final  order  of  the 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30  1890 
(26  Stat.  391:  43  U.S.C  945).  All  min^ 
erals  are  to  be  reserved  to  the  United 
States  and  withdrawn  from  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  general  mining  laws. 

Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
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An  agent  must  be  prepared  to  establish 
the  ehgibility  of  his  principal.  Eligible 
purchasers  are:  (1)  Any  individual 
(other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of 
the  Interior)  who  is  a  citizen  or  other- 
wise a  national  of  the  United  States,  or 
who  has  declared  his  intention  to  become 
a  citizen,  aged  21  years  or  more ;  1 2  >  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur- 
chaser, or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
of  any  State  thereof,  authorized  to  hold 
title  to  real  property  in  Nevada. 

Bids  must  be  for  all  the  land  in  a  par- 
cel. A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Ely  District  OflBce,  Bu- 
reau of  Land  Management,  Pioche  Star 
Route.  Ely,  NV  89301.  prior  to  4  p.m.  on 
Monday,  May  10,  1971.  Bids  made  prior 
to  the  public  auction  must  be  in  sealed 
envelopes  and  acompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  cashier's  checks,  payable  to  the  Bu- 
reau of  Land  Management,  for  the  full 
amount  of  the  bid  plus  estimated  pub- 
lication costs,  and  by  a  certification  of 
eligibility,  defined  in  the  preceding 
paragraph.  The  envelopes  must  show  the 
sale  and  parcel  niunbers  and  date  of 
sale  in  the  lower  left  hand  corner:  'Pub- 
lic Sale  Bid.  Sale  N-1002,  et  al..  Parcel 

No. 10  aan..  May  11,  1971." 

The  authorized  oCBcer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received  the  authorized  offi- 
cer shall  declare  the  high  bid.  A  success- 
fully oral  bidder  must  submit  a  guaran- 
teed remittance,  in  full  payment  for  the 
tract  and  cost  of  publication,  before 
4 .  30  p.m.  of  the  day  of  the  sale. 

Any  parcel  not  sold  on  Tuesday. 
May  11,  1971,  shall  be  reoffered  on  the 
first  Tuesday  of  subsequent  months  at 
10  a.m..  beginning  June  1.  1971. 

Any  adverse  claimants  to  the  above- 
described  lands  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  lands  described  in  this  notice 
have  been  segregated  from  all  forms  of 
appropriation,  including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  act.  from  the  date  of  nota- 
tion of  the  proposed  classification  de- 
cision. Inquiries  concerning  this  sale 
•should  be  addressed  to  the  Land  Office 
Manager,  Bureau  of  Land  Management, 
Room  3008.  Federal  Building.  300  Booth 
Street.  Reno.  NV  89502.  or  to  the  District 
Manager,  Bureau  of  Land  Management. 
Piociie  Star  Route,  Ely,  NV  89301. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

IPR.    Doc.    70-16925;    Piled,   Dec.    16,    1970; 
8:47  a.m.) 
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ISerUlNo.  N-3S08I 

.    NEVADA 

Notice  of  Public  Sale 

December  9, 1970. 
1.  Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19.  1964  (78 
Stat.  988:  43  U.S.C.  1421-1427).  43  CFR 
Subpart  2720.  15  parcels  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
10  a.m.,  Wednesday,  September  15.  1971. 
at  the  Winnemucca  District  Office,  High- 
way Interstate  80,  Winnemucca.  NV 
89445.  The  lands  are  more  particularly 
described  below. 

Mount  Diablo  Meridian.  Nevada 
T.  35  N..  R.  37  E.. 

PARCEL    1 

Sec.  4.  loU  1.3.  3.4.SWi^NWi.t. 
208  58  acres. 

PARCEL    2 

Sec.  6.  all. 


PARCEL    3 


PARCEL    4 


PARCEL    9 


PARCEL    a 


PARCEL    7 


615.29  acres. 

Sec.  10.  S'jS'i 
160  acres. 

Sec.  12.  NE'4. 
160  acres. 

Sec.  12.  NW«4. 
160  acres. 

Sec.  12.  SW'.4. 
160  acres. 

Sec.  12.  SE>4 
160  acres. 

PARCEL    8 

Sec.    30.    loU    3.    4.    E«/iSWV4.    NUSE'i. 
SW>4SEH. 

268.  30  acres. 
T.  36  N.,  R.  37  E., 

PARCEL    9 

Sec.  34.  N'i,  NW|4SE',4. 

360  acres. 
T.  35N..R.  38E., 

PARcn.  10 
Sec.  18.  NE'i. 

160  acres. 

PARCEL  11 

Sec.  18.  NW',4. 

160.05  acres. 


Sec.  18.  SW'i. 
133  69  acres. 

Sec.  18.  SB^. 
160  acres. 


PARCEL    IS 


PARCEL    13 


PARCEL    14 


Sec.  30.  E'.i. 

337.65  acres. 
T  36  N..  R.  38  E.. 

PARCEL    19 

Sec.  1,  Iot«  6-14.  Inclusive.  S',4SW!4. 
260.45  acres. 

2.  The  pul)Ucation  costs  to  be  assessed 
for  each  parcel  are  estimated  at  $4.  The 


appraised  value  of  these  parcels  has  not 
yet  been  deteimlned.  Interested  parties 
may  contact  the  Nevada  Land  Office  or 
the  Winnemucca  District  Office  prior  to 
the  sale  date  for  this  Information. 

3.  The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30.  1890  (26 
Stat.  391;  43  U.S.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  xm- 
der  the  public  land  laws,  including  the 
general  mining  laws. 

4.  Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are:  (1)  Any  individual 
(Other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of 
the  Interior)  who  is  a  citizen  or  other- 
wise a  national  of  the  United  States,  or 
who  has  declared  his  intention  to  become 
a  citizen,  aged  21  years  or  more;  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur- 
chaser, or  (3)  any  coriwration  organized 
under  the  laws  of  the  United  States,  or 
of  any  State  thereof,  authorized  to  hold 
title  to  real  property  in  Nevada. 

5.  Bids  must  be  for  all  the  land  in  a 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Winnemucca  District  Of- 
fice. Bureau  of  Land  Management.  High- 
way Interstate  80  East.  Post  Office  Box 
71.  Winnemucca,  NV  89445,  prior  to 
4  p.m.  on  Tuesday,  September  14.  1971. 
Bids  made  prior  to  the  public  auction 
must  be  in  sealed  envelopes  and  accom- 
panied by  certified  checks,  postal  money 
orders,  bank  drafts,  or  cashier's  checks, 
payable  to  the  Bureau  of  Land  Manage- 
ment, for  the  full  amount  of  the  bid  plus 
estimated  publication  costs,  and  by  a 
certification  of  eligibility,  defined  In  the 
preceding  paragraph.  The  envelopes 
must  show  the  sale  and  parcel  numbers 
and  date  of  sale  in  the  lower  left  hand 
comer:  "Public  Sale  Bid    Sale  N-3508. 

Parcel  No, 10  am.,' September  15. 

1971." 

6.  The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  4:30  p.m. 
of  the  day  of  the  sale. 

7.  Any  parcel  not  sold  on  Wednesday. 
September  15.  1971.  shall  be  reoffered 
on  the  first  Wednesday  of  subsequent 
months  at  10  a.m..  beginning  October  6, 
1971. 

8.  Any  adverse  claimants  to  the  above- 
described  lands  should  file  their  claims, 
or  objections,  with  the  imdersigned  be- 
fore the  time  designated  for  sale. 


9.  The  lands  described  in  this  notice 
have  been  segregated  from  all  forms  of 
appropriation,  including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Room 
3008  Federal  Building.  300  Booth  Street, 
Reno.  NV  89502,  or  to  the  District  Man- 
ager '  Bureau  of  Land  Management, 
Highway  Interstate  80  East,  Post  Office 
Box  71,  Winnemucca,  NV  89445. 

RoLLA  E.  Chandler. 
Manager,  Nevada  Land  Office. 

IFR.  Doc.   70-16926:    Filed,  Dec.    16,    1970; 
8:47  a.m.l 
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[Serial  No.  N-4411| 

NEVADA 

Notice  of  Offering  of  Land  for  Sale 

December  10,  1970. 

1.  Notice  is  hereby  given  that  under 
the  provisions  of  the  Public  Land  Sale 
Act  of  September  19.  1964  (78  Stat.  988; 
43  US.C.  1421-1427).  43  CFR  Subpart 
2720,  the  Secretary  of  the  Interior  wUl 
offer  for  sale  to  Humboldt  County  the 
following  tract  of  land: 

Mount  Diablo   Meridian.   Nevada 

T.  37  N..  R.  37  E.. 
Sec.  36.  SViSEU- 

2.  The  area  described  contains  80 
acres.  The  land  is  located  about  8  miles 
north  of  Winnemucca.  Nev..  and  is 
planned  for  use  as  a  dump  site. 

3.  It  is  the  Intention  of  the  Secretary 
to  enter  into  an  agreement  with  Hum- 
boldt Coimty  to  permit  their  purchase 
of  the  land  at  fair  market  value,  which 
has  not  yet  been  determined.  The  county 
will  also  be  required  to  pay  for  the  pub- 
lication of  the  notice  of  this  offering. 

4.  The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservation  will  be 
made  to  the  United  States  for  rights-of- 
way  for  ditches  and  canals  in  accordance 
with  the  Act  of  August  30,  1890  (26  Stat. 
391;  43  U.S.C.  945).  All  minerals  are  to 
be  reserved  to  the  United  States  and 
withdrawn  from  appropriation  under 
the  public  land  laws.  Including  the  gen- 
eral mining  laws. 

5.  Any  adverse  claimants  should  file 
their  claims  or  objections  with  the  un- 
dersigned within  30  days  of  the  filing  of 

this  notice. 

RoLLA  E.  Chandler. 
Manager,  Nevada  Land  Office. 

IFR    Doc    70-16927;    Filed,   Dec     16.    1970; 
8:47  a.m.l 


NOTICES 


Secretary  of  the  Interior  will  offer  for 
sale  to  Humboldt  County  the  following 
tracts  of  land: 

Mount  Diablo  Meridian,  Nevada 

T.  47N.,R.  30E., 

Sec,  4,  SEViNW'ASW^. 
T.  43  N.,  R.  36  E., 

Sec.  25.  SEV4SE'/4NE%. 
T.  39  N..  R.  38  E., 

Sec.  4 .  S  V2  S  Ml  SE  Vt  SE  % . 
T.  42  N.,  R.  39  E.. 

Sec.  27 ,  NE  V^  SE ',  4  SE  >/« . 
T.  35N.,R.  40E., 

Sec.  4,  SE  1/4  SE  >/4  SW  V*  • 
T.  33  N.,  R.  43  E., 

Sec.  4,  N'/iNW',4NE>/4NW»4 

The  areas  described  aggregate  55  acres. 
The  parcels  of  land  are  located  near  the 
small  communities  of  Denio,  Orovada, 
Paradise  Hill,  Paradise  Valley,  Golconda, 
and  Valmy,  Nev.,  and  are  planned  for  use 
as  dump  sites. 

It  is  the  intention  of  the  Secretary  to 
enter  into  an  agreement  with  Humboldt 
County  to  permit  the  county  to  purchase 
the  lands  at  their  fair  market  value, 
which  has  not  yet  been  determined.  The 
county  wrill  also  be  required  to  pay  the 
publication  of  the  notice  of  this  offering. 
A  protest  to  the  proposed  classification 
of  the  SEy4SEV4NEy4  sec.  25.  T.  43  N., 
R.  36  E.,  was  filed.  The  protest  was  dis- 
missed in  the  initial  classification  deci- 
sion of  November  23,  1970.  Sale  of  this 
parcel  will  be  made  only  if  there  is  no 
protest  to  the  initial  classification,  or, 
If  there  is  a  protest,  only  if  the  Secretary 
of  the  Interior  does  not  exercise  his  su- 
pervisory authority  and  the  initial  classi- 
fication becomes  the  final  order  of  the 
Secretary. 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservation  wUl  be 
made  to  the  United  States  for  rights-of- 
way  for  ditches  and  canals  In  accordance 
with  the  Act  of  August  30.  1890  (26  Stat. 
391;  43  U.S.C.  945).  All  minerals  are  to 
be  resei-ved  to  the  United  States  and 
withdrawn  from  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws. 

Any  adverse  claimants  should  file  their 
claims  or  objections  with  the  undersigned 
within  30  days  of  the  filing  of  this 
notice. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

IP.a.    Doc.    70-16928;    Filed.   Dec.    16.    1970; 
8:47  a.m.] 
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Mount  Diablo  Meridian,  Nevada 


I  Serial  No.  N-19081 

NEVADA 

Notice  of  Public  Sale 


I  Serials  Nos.  N-2753.  N-50151 

NEVADA 

Notice  of  Offering  of  Land  for  Sale 

December  8, 1970. 

Notice  is  hereby  given  that  imde'r  the 

provisions  of  the  Public  Land  Sale  Act 

of  September  19,  1964  (78  Stat.  988;  43 

U.S.C.  1421-1427) .  43  CFR  Part  2720,  the 


December  9,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19.  1964  (78 
Stat.  988;  43  U.S.C.  1421-1427).  43  CFR 
Subpart  2720.  360  acres  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
10  a.m.,  Wednesday.  May  12,  1971.  at  the 
Las  Vegas  District  Office,  1859  North 
Decatur  Boulevard,  Las  Vegas.  NV  89108. 
The  lands  are  more  particularly  de- 
scribed below. 


T.  1  S.,  R.  69  E., 
Sec.  6,  SEV4SWy4; 
Sec.  7,  SEV4NEV4.NE«4NWV4;  ^ 
Sec.  18.  WMsEyj.  SEy4NW'/4.  feE'ASWy*. 

The  appraised  value  of  the  tract  is 
$9,550  and  the  publication  costs  to  be  as- 
sessed are  estimated  at  $12. 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U.S.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  mider 
the  public  land  laws,  including  the  gen- 
eral mining  laws. 

Bids  may  be  made  by  a  principal  or  his 
agent,  either  at  the  sale,  or  by  mall.  An 
agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are:  (1)  Any  individual 
(other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of  the 
Interior)  who  is  a  citizen  or  otherwise 
a  national  of  the  United  States,  or  who 
has  declared  his  intention  to  become  a 
citizen,  aged  21  years  or  more;  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur- 
chaser, or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
of  any  State  thereof,  authorized  to  hold 
title  to  real  property  In  Nevada. 

Bids  must  be  for  all  the  land.  A  bid  for 
less  than  the  appraised  value  of  the  land 
is  imacceptable.  Bids  sent  by  mail  will  be 
considered  only  If  received  by  the  Las 
Vegas  District  Office.  Bureau  of  Land 
Management,  1859  North  Decatur  Boule- 
vard, Las  Vegas.  NV  89108.  prior  to  4  p.m. 
on  Tuesday,  May  11.  1971.  Bids  made 
prior  to  the  public  auction  must  be  in 
sealed  envelopes  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the- Bureau  of  Land  Management,  for 
the  full  amoimt  of  the  bid  plus  estimated 
publication  costs,  and  by  a  certification 
of  eligibility,  defined  In  the  preceding 
paragraph.  The  envelopes  must  show  the 
sale*  and  date  of  sale  in  the  lower  left 
hand  corner:  "Public  Sale  Bid,  Sale  N- 
1908.  10  a.m..  May  12, 1971." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
In  specified  increments.  After  oral  bids, 
if  any,  are  received  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed  re- 
mittance, in  full  payment  for  the  tract 
and  cost  of  publication,  before  4:30  p.ni. 
of  the  day  of  the  sale. 

If  the  land  is  not  sold  on  Wednesday. 
May  12.  1971,  it  shall  be  reoffered  on  the 
first  Wednesday  of  subsequent  months 
at  10  a.m.,  beginning  June  2,  1971. 

Any  adverse  claimants  to  the  above- 
described  lands  should  file  their  claims. 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  mider 
the  general  mining  laws,  except  for  sale 
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under  this  act.  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Offlce  Manager. 
Bureau  of  Land  Management.  Room 
.3008.  Federal  Building.  300  Booth  Street, 
Reno,  NV  89502.  or  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1859  North  Decatur  Boulevard.  Las 
Vegas.  NV  89108. 

RoLLA  E.  Chandler. 
Manager.  Nevada  Land  Office. 

[T.R.   Doc.    70-16929:    Filed,   Dec.    18.    1970; 
8:47  a.m.) 


(New  Mexico  1624;  Amdt.  3| 

NEW  MEXICO 

Notice  of  Classification  of  Lands  for 
Multiple-Use  Management 

December  10,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  the 
regulations  in  43  CFR  Parts  2400  and 
2460.  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion only  imder  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9:  25  U.S.C. 
Sec.  334)  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910 
of  November  26.  1934.  as  amended,  or 
within  a  errazing  district  established 
pursuant  to  the  Act  of  June  28,  1934  (48 
Stat,  1269).  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for 
Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  F.R.  15854- 
15855).  The  record  showing  the  com- 
ments received  and  other  Information  Is 
on  file  and  can  be  examined  in  the  Albu- 
querque District  Office,  1304  Fourth 
Street  NW.,  Albuquerque,  NB  87107.  The 
public  lands  affected  by  this  classification 
are  located  within  the  following  described 
areas  and  are  shown  on  maps  designated 
Upper  Rio  Grande  Planning  Unit  No.  01- 
01  on  file  in  the  Albuquerque  District 
Office.  Bureau  of  Land  Management, 
1304  Fourth  Street  NW..  Albuquerque, 
NM  87107,  and  at  the  Land  Offlce.  U,a 
Post  Offlce  and  Federal  Building.  Santa 
Pe.  NM  87501. 

New  Mexico  Psimcipal  Mkkioian 

T.  29N..R.9E.. 

Sec.  3.  lots  1.  2,  3,  4.  S^N'/j.  WV4SW<4,  and 
Ei/iSE'4; 

Sec.  4.  lots  9.  10.  SVaNEVi.  NE<4SW^,  and 
N'/jSEVi. 
T.  27  N..  R.  10  E.. 

Sees.  4. 10. 14, 23.  and  33; 

Sec.  24.  SB 54; 

Sec.  25.  NV4: 

Sec.  26.  N^; 

Sec.  27,N«/4. 


NOTICES 

T.  29  N..  R.  10  B.. 

Sec.  20: 

Sec.  25.  SE '4: 

Sec.    26.    N>/,NE'/«.    8W%NB%.    S'/,NWV4. 
wijSWi; .  SEV4SWV4.  and  S^8B54: 

Sec.  27.  E".jSWi/4; 

Sec.  28.W'/iNW54; 

Sec.  29. 
T.  24N.,  R.  11  E.. 

Sec.  3.E'2SE'4; 

Sec.   10.  lots  1,  2,  S.  WViNB14.  EV4NW"4. 
SW14.  and  NW'^SEl^; 

Sec.  ll.lotsl.2.  3.  and4. 
T.  25  N..R.  11  E.. 

Sec.  ll.N'i  andSWV4: 

Sec  14.  NW'4  andSV,: 

Ses.  23.SW%: 

Sec.  26.  SW'4NB«4. 
T.  26N..R.  HE.. 

Sec.    1.  loU  3,  4.  SW>4NWV4.  and  NW^^ 
SW'4: 

Sec.  26.  W'iE'i: 

Sec.  35.W'iNE'4  andS>^SEV4. 
T  27N..  R.  HE.. 

Sees.  10.  14.  15.  17.  18. 19.  20, 31,  and  22; 

Sec.  25.  Ei/j  andEi/jW^^; 

Sec.  29. 
T.  28N..  R.  11  E.. 

Sec.  4.  S'i: 

Sees.  5.  6.  8.  and  9; 

Sec.  14.  W'i: 

Sec.  15,  N'/2  andSW>4: 

Sec.  22: 

Sec.  23.  NWV4.  NViSW!4  and  SE54SWV4: 

Sec.  27.  N>/,. 
T.  29N..R.  11  E.. 

Sec.  30.  lots  2,  3.  4.  NE'4.  SEi4NW%.  E'/j 
SW'4,  and  SE '4: 

Sec.  31.  lots  3.  4.  Ei'jSW^.  and  SEV4. 
T.  27  N.,  R.  12  E.. 

Sees.  7  and  17: 

Sec.  18.  W'/iNW'/4  andNW!,4SW>4: 

Sec.  19.  E!iEVi; 

Sec.  20.  lots  1.  2.  3.  4.  5.  NWV4NE<4.  N«4 
NW'4.  SW'4  NW'4.  and  W'/^SW'^; 

Sec.  29.  lots  1.2.3.  and  NW  V4  NW  '4 : 

Sec.  30.  lot  l.E'/iNE'/4.andNE'4SE54. 
T.  29  N..  R.  12  E.. 

Sec.  20.  lot  5.  SE'/4NE'4,  and  E'/^SE^; 

Sec.  21.  N'i. 

The  areas  described  aggregate  24,- 
725.65  acres  in  Taos  County. 

3.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this, 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  mod- 
ification by  the  Secretary  of  the  Interior 
as  provided  in  43  CFR  2461.3.  For  a  pe- 
riod of  30  days,  interested  parties  may 
submit  comments  to  the  Secretary  of 
the  Interior.  LLM,  721,  Washington.  D.C. 
20240. 

Clyde  R.  Durnell. 
Acting  State  Director. 

|P.R    Doc.    70-16930:    Filed.   Dec.    16.    1970; 
8:47a.m.l 


I  New  Mexico  1624:  Amcit.  3| 

NEW  MEXICO 

Notice  of  Classification  of  Lands  for 
Multiple-Use  Management 

December  10,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  use.  1411-18)  and  the 
regulations  in  43  CFR  Parts  2400  and 
2460.  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 


tion only  under  the  agricultural  land 
laws  (43  US.C.  Parts  7  and  9;  25  US.C. 
Sec.  334)  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910 
of  November  26.  1934,  as  amended,  or 
within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269).  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for 
Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  F.R.  15768). 
The  record  showing  the  comments  re- 
ceived and  other  information  is  on  file 
and  can  be  examined  in  the  Albuquerque 
District  Offlce.  1304  Fourth  Street  NW.. 
Albuquerque.  NM  87107.  The  public  lands 
affected  by  this  classification  are  located 
within  the  following  described  areas  and 
are  shown  on  maps  designated  Ojo  Cali- 
ente  Planning  Unit  01-02.  Cabezon  Plan- 
ning Unit  01-04.  Pump  Planning  Unit 
01-06  and  Huerfano  Planning  Unit  Oi- 
ls on  file  in  the  Albuquerque  District 
Office.  Bureau  of  Land  Management, 
1304  Fourth  Street  NW..  Albuquerque. 
NM  87107.  and  in  the  Land  Office,  U.S. 
Post  Offlce  and  Federal  Building,  San»^ 
Fe,  NM  87501. 

New  Mexico  Pbincipal  Mesioian 

ojo  caliente  planning  unit  01-01 

X  20  N    R  9  E 

Sec.  2.'  lots  1,  2,  3,  4.  5,  SW'ANEV4 .  S'/,NW'/4. 
and  S'j: 

Sec.  36,  lots  5.  6,  7,  and  8. 
T.  20  N..  R.  10  E., 

Sec.  32. 
T.  21  N.,  R.  9  E.. 

Sec.  32. 

CABEZON  PLANNING  T7NIT  01-04 

T.  14  N..  R.  1  E., 

Sec.  10. 
T.  15  N..  R.  2  W., 

Sec.  11.  lots  1,  3,  3,  4.  and  SVi; 

Sec.  13. 
T.  17  N.  R.  3  W.. 

Sec.  34.  NE'/4. 
T.  17  N  .  R.  4  W.. 

Sec.  11,  NEV4SE14  and  S<^SE54: 

Sec.  29.  S>/^. 

PUMP  PLANNING  X7NIT  01-00 

Sec.  32.  NW'A.'NVaS'/j,  and  SWy4SWV4. 

HCEBPANO  PLANNING  UNIT  01-OS 

T  25  N    R  9  W 

Sec.  34.  SiiNWV4  and  N'/jSW^. 
T.  26  N.,  R.  9  W., 

Sec.  22.  S'/2NEV4  and  SE'/4NW'/4. 

The  areas  described  aggregate  5,046.87 
acres  in  Sandoval,  San  Juan,  Santa  Fe, 
and  Rio  Arriba  Counties. 

3.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  exer- 
cise of  administrative  review  and  modi- 
fication by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  2461.3.  For  a 
period  of  30  days.  Interested  parties  may 
submit  comments  to  the  Secretary  of  the 


Interior,   LLM,   721,   Washington,   D.C. 

20240. 

Clyde  R.  Durnell, 
Acting  State  Director. 

iPR    Doc.   70-16931;   PUed,  Dec.   16.   1970; 
8:47    a.m.l 
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NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 
December  10.  1970. 

1  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  the 
regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  imder  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)  and  the 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26,  1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of 
proposed  claslfication  (35  F.R.  15768- 
15769).  The  record  showing  the  com- 
ments received  and  other  information  Is 
on  file  and  can  be  examined  in  the  Ros- 
well  District  Office,  Bureau  of  Land 
Management,  1902  South  Main  Street. 
Roswell,  NM  88201.  The  public  lands 
affected  by  this  classification  are  located 
within  the  following  described  areas  and 
are  shown  on  a  mag  designated  Roswell 
District  Planning  Unit  No.  06-11  on  file 
in  the  Roswell  District  Office  and  in  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, U.S.  Post  Offlce  and  Federal  Build- 
ing. Santa  Pe,  N.  Mex.  87501. 

New  Mexico  Principal  Meridian 

T.  5S..R.  23E.. 

Sec.  33,  NW'4NE'/4,  S',iNE'/4.  and  SE'4 ; 

Sec.  34,  SW>/4NW'/4  and  S'/j. 
T.  10  S.,  R.  25  E.. 

Sec.  1.  lot  1.  S'/2NE'4.  SE'/4NW'4.  and  S',i; 

Sec.  11,  E'^: 

Sees.  12  and  13: 

Sec.  14.  E\4: 

Sees.  23.  24.  25.  and  26; 

Sec.  27.E'/2E'/i: 

Sec.    34,    E'/jE'/i,    SW^NE'^.    and    8E'4 
NW',4: 

Sec.  35,  E'/2  and  W'/jW'i. 
T.  10S..R.  26E., 

Sec.  6: 

Sec.7.  NE'A: 

Sees.  18, 19.  and  29; 

Sec.  30.W«/4; 

Sec.  31. 

The  areas  described  aggregate  9.520.01 
acres,  more  or  less,  in  Chaves  County. 


NOTICES 

3.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  mod- 
ification by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  2461.3.  For  a 
period  of  30  days  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior.   LLM.    721,   Washington,   D.C. 

20240.   , 

Clyde  R.  Durnell. 
Acting  State  Director. 

IP.R.   Doc.   70-16932:    Filed.  Dec.    16,    1970; 
8:47  a.m.] 


(Serials  Nos.  N-3260,  N-3855.  N-3856.  N-818. 
N-4323,  N-4527,  N-4628.  N-4529.  N-4542. 
N-45861 

NEVADA 
Notice  of  Public  Sale 

December  10, 1970. 
1  Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988;  43  U.S.C.  1421-1427).  43  CFR 
Subpart  2720,  10  parcels  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
10  a.m.,  Wednesday.  September  15,  1971. 
at  the  Las  Vegas  District  Offlce,  1859 
North  Decatur  Boulevard,  Las  Vegas,  NV 
89108.  The  lands  are  more  particularly 
described  below. 

Mount  Diablo  Meridian.  Nevada 

T.  18  S.,  R.  59  E.. 

parcel  I 

Sec.  33.NW'/4. 

160  acres. 

PARCEL    2 

Sec.  23,  NE'/4  8E'/4. 
40  acres. 

PARCEL    3 

Sec.  23.SE'/4SEi/4. 
40  acres. 

PARCEL    4 

See.  26,  NE'4,  NE'/4NW'^,  E'^NWANW',*, 

S'/|NW'4.S'/2; 
Sec.    27.    NE'4NW'/4NE'4.    S'/2NW'^NE'^. 

SW  ',4  NE  '/4 .  S  '/2  SE  '/4  NE  '^ .  S  ^^  NE  'A  NW '  4 . 

S'4NW'ANWi/4,  S'^NW'^,  S'A: 
Sees.  28,  32.  33.  34.  35,  all; 
Sec.  86,  W'/2.SE'/4. 

4,830  acres. 

T.  19  &,  R.  60  E., 

PARCEL   S 

Sec.  6.  lot4.  SWi/4NW'A 
79.56  acres. 

PARCEL   6 

Sec.  6.  lot  3,  SE'/4 NW',4 
79.60  acres. 

PARCEL  1 

Sec.  6,  lot  1,  SEV4NE'A 
79.60  acres. 

PARCEL  e 

See.  6,  lot  3,  SEy4NW'A 
79.83  acres. 

PARCEL  » 

Sec.  6,  lots  4.  6 
76.81  acres. 

PARCEL    10 

Sec.  6.  lot  7.  NE'^SW^^ 
78.78  acres. 


J.72 
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2.  The  publication  costs  to  be  assessed 
for  each  parcel  are  estimated  at  $4.  The 
appraised  value  of  these  parcels  has  not 
yet  been  determined.  Interested  parties 
may  contact  the  Nevada  Land  Office, 
Reno,  or  the  Las  Vegas  District  Office 
prior  to  the  sale  date  for  this  informa- 
tion. 

3.  Protests  and/or  comments  to  the 
proposed  classification  of  the  lands  in 
sees.  26,  27,  28,  32,  33,  34,  35,  and  36. 
T.  18  S.,  R.  59  E..  and  sees.  5  and  6, 
T.  19  S..  R.  60  E..  were  filed.  These  pro- 
tests and/or  comments  were  dismissed  in 
the  Notice  of  Classification  of  Decem- 
ber 4.  1970.  Sale  of  these  parcels  will  be 
made  only  if  there  are  no  protests  to  the 
classification,  or,  if  there  are  protests, 
only  if  the  Secretary  of  the  Interior  does 
not  exercise'  his  supervisory  authority 
and  the  classification  becomes  the  final 
order  of  the  Secretary. 

4.  The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  wUl 
be  made  to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30.  1890  (26 
Stat.  391;  43  U.S.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  un- 
der the  public  land  laws,  including  the 
general  mining  laws. 

5.  Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  maU. 
An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are:  (1)  Any  individual  (oth- 
er than  an  employee,  or  the  spouse  of 
an  employee,  of  the  Department  of  the 
Interior)  who  is  a  citizen  or  otherwise 
a  national  of  the  United  States,  or  who 
has  declared  his  intention  to  become  a 
citizen,  aged  21  years  or  more;  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  purchas- 
er, or  (3)  any  corporation  organized  un- 
der the  laws  of  the  United  States,  or  of 
any  State  thereof,  authorized  to  hold  title 
to  real  property  in  Nevada. 

6.  Bids  must  be  for  aU  the  land  in  a 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Las  Vegas  District  Office, 
Bureau  of  Land  Management.  1859 
North  Decatur  Boulevard,  Las  Vegas,  NV 
89108,  prior  to  4  p.m.  on  Tuesday,  Sep- 
tember 14,  1971.  Bids  made  prior  to  the 
public  auction-must  be  in  sealed  envel- 
opes and  accompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  cashier's  checks,  payable  to  the  Bu- 
reau of  Land  Management,  for  the  full 
amount  of  the  bid  plus  estimated  publi- 
cation costs,  and  by  a  certification  of 
eligibility,  defined  in  the  preceding  para- 
graph. The  envelopes  must  show  the  sale 
and  parcel  numbers  and  date  of  sale  in 
the  lower  left  hand  comer:  "Public  Sale 

Bid,  Sale  N-3260,  et  al.  Parcel  No , 

10  a.m.,  September  15,  1971." 

7.  The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed 
bid  received.  Oral  bids  shall  then  be 
invited  in  specified  increments.  After 
oral  bids,  if  any,  are  received  the 
authorized  officer  shall  declare  the  high 
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bid.  A  successful  oral  bidder  must  sub- 
mit a  guaranteed  remittance,  in  full  pay- 
ment for  the  tract  and  cost  of  publica- 
tion, before  4:30  a.m.  of  the  day  of  the 
sale. 

8.  Any  parcel  not  sold  on  Wednesday, 
September  15,  1971,  shall  be  reoffered 
on  the  first  Wednesday  of  subsequent 
months  at  10  a.m.,  beginning  October  6. 
1971. 

9.  Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims. 
or  objections,  with  the  undersigned 
before  the  time  designated  for  sale. 

10.  The  lands  described  in  this  notice 
have  been  segregated  from  all  forms  of 
appropriation,  including  locations  under 
the  general  mining  Idws.  except  for  sale 
under  this  Act.  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager. 
Bureau  of  Land  Management,  Room 
3008.  Federal  Building.  300  Booth  Street. 
Reno,  NV  89502,  or  to  the  District  Man- 
ager, Bureau  of  Land  Management,  1859 
North  Decatur  Boulevard.  Las  Vegas. 
NV  89108. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

|FJl.   Doc.    70-16933:    Piled,   Dec.    18.    1970; 
8:47  a.m.) 


(Serial  Nos.  N-4990,  N-5127) 

NEVADA 
Notice  of  Public  Sale 

December  9, 1970. 

1.  Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964 
(78  Stat.  988:  43  U.S.C.  1421-1427).  43 
CPR  Subpart  2720.  seven  parcels  of  land 
will  be  offered  for  sale  to  the  highest 
bidder  at  10:00  a.m.,  Wednesday, 
May  12.  1971,  at  the  Carson  City  Dis- 
trict OfiBce,  807  North  Plaza.  Carson 
City,  NV  89701.  The  lands  are  more 
particularly  described  below. 

MoTTNT  Diablo  Meridian,  Nevada 
T.  14  N.,  R.  20  E.. 

PARCEL  1 

Sec.7,  SW>4SE%. 
40  acres. 
T.  19  N..  R.  18  E.. 

PARCEL  a 

Sec.lO.WyaNW,4. 
80  acres. 

PARCELS 

Sec.  lO.EV^NWH. 
80  acres. 

PARCEL  4 

Sec.  10.WV3NEV;. 
80  acres. 

PARCELS 

Sec.lO,E>/3NE<4. 
80  acres. 

PARCEL  • 

Sec.  ICWV^SW^. 
80  acres. 

PARCH.  T 

Sec.  10,  NV^SX)4. 
80acrea. 


NOTICES 

2.  The  publication  costs  to  be  assessed 
for  each  parcel  are  estimated  at  $4.  The 
appraised  value  of  these  parcels  has  not 
yet  been  determined.  Interested  parties 
may  contact  the  Nevada  Land  Office  or 
the  Carson  City  District  Office  prior  to 
the  sale  date  for  this  information. 

3.  The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30.  1890  (26 
Stat.  391:  43  U.S.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws. 

4.  Bids  may  be  made  by  a  principal 
or  his  agent,  either  at  the  sale,  or  by 
mail.  An  agent  must  be  prepared  to  es- 
tablish the  eligibility  of  his  principal. 
Eligible  purchasers  are:  (1)  Any  individ- 
ual (Other  than  an  employee,  or  the 
spouse  of  an  employee,  of  the  Depart- 
ment of  the  Interior)  who  is  a  citizen 
or  otherwise  a  national  of  the  United 
States,  or  who  has  declared  his  intention 
to  become  a  citizen,  aged  21  years  or 
more;  (2)  any  partnership  or  association, 
each  of  the  members  of  which  is  an  eligi- 
ble purchaser,  or  (3)  any  corporation 
organized  under  the  laws  of  the  United 
States,  or  of  any  State  thereof,  author- 
ized to  hold  title  to  real  property  In 
Nevada. 

5.  Bids  must  be  for  all  the  land  in  a 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  Is  unacceptable.  Bids 
sent  by  mall  will  be  considered  only  if 
received  by  the  Carson  City  District  Of- 
fice, Bureau  of  Land  Management,  807 
North  Plaza,  Carson  City,  NV  89701,  prior 
to  4  p.m.  on  Tuesday,  May  11.  1971.  Bids 
made  prior  to  the  public  auction  must  be 
in  sealed  envelopes  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  estimated 
publication  costs,  and  by  a  certification 
of  eligibility,  defined  in  the  preceding 
paragraph.  The  envelopes  must  show  the 
sale  and  parcel  numbers  and  date  of  sale 
in  the  lower  left  hand  corner:  "Public 
Sale  Bid.  Sale  N-4990  and  5127.  Parcel 
No. 10  a.m..  May  12.  1971." 

6.  The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids. 
If  any,  are  received  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  4 :  30  p.m. 
of  the  day  of  the  sale. 

7.  Any  parcel  not  sold  on  Wednesday, 
May  12,  1971,  shall  not  be  reoffered  on 
the  first  Wednesday  of  subsequent 
months  at  10  a.m.,  beginning  June  2. 
1971. 

8.  Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

9.  The  lands  described  in  this  notice 
have  been  segregated  from  all  forms  of 
appropriation,  including  locations  under 


the  general  mining  laws,  except  for  sale 
under  this  Act,  froih  the  date  of  nota- 
tion of  the  proposed  classification  deci- 
sion. Inquiries  concerning  this  sale 
should  be  addressed  to  the  Land  Office 
Manager,  Bureau  of  Land  Management. 
Room  3008,  Federal  Building.  300  Booth 
Street,  Reno,  NV  89502,  or  to  the  District 
Manager,  Bureau  of  Land  Management. 
807  North  Plaza,  Carson  City.  NV  89701. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

|P.R.    Doc.    70-16934:    Piled,   Dec.    16,    1970; 
8:47  a.m.) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

BATTELLE  MEMORIAL  INSTITUTE 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 

In  F.R.  Doc.  70-15641  appearing  at 
page  17864  in  the  issue  of  Friday.  No- 
vember 20.  1970,  the  first  Docket  No.  in 
the  center  column  of  page  17865  reading 
"Docket  No.  71-00202-23-46040"  should 
read  "Docket  No.  71-00202-33-46040". 


NOTICES 


National  Bureau  of  Standards 

VOLUNTARY  PRODUCT  STANDARDS 

Notice  of  Action  on  Proposed 
Withdrawal 

In  accordance  with  the  provisions  of 
S  10.12  of  the  Department's  published 
"Procedures  for  the  Development  of  Vol- 
untary Product  Standards"  (15  CFR 
Part  10.  as  amended;  35  F.R.  8349  dated 
May  28,  1970),  notice  Is  hereby  given  of 
the  withdrawal  of  43  Voluntary  Product 
Standards  identified  below,  including  39 
standards  previously  identified  as  "Sim- 
plified Practice  Recommendations"  (R), 
and  four  standards  previously  identified 
as  "Commercial  Standards"  (CS).  Each 
of  these  standards  has  been  found  to  be 
obsolete,  technically  inadequate,  no 
longer  acceptable  to  and  used  by  the 
industry,  or  otherwise  not  In  the  public 
interest. 

Public  notice  of  the  Department's  in- 
tention to  withdraw  these  standards  was 
published  in  the  Federal  Register  on 
July  15.  1970  (35  F.R.  11304),  and  a  30- 
day  period  was  provided  for  the  submis- 
sion of  comments  or  objections  concern- 
ing the  proposed  withdrawal  of  any  of 
these  standards.  No  objections  to  the  De- 
partment's intention  of  withdrawing  any 
of  these  standards  have  been  received  by 
the  National  Bureau  of  Standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  60  days  after 
the  publication  of  this  notice.  This  with- 
drawal action  terminates  the  authority 
to  refer  to  these  standards  as  Voluntary 
Product  Standards  developed  imder  the 
Department  of  Commerce  Procedures. 


R  ao-28 

R  27-38—. 


Steel  barrels  and  dnuns. 
..  Cotton  duck. 
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B  28-29 Sheet  steel. 

B  30-42 Roofing  ternes. 

D  36-34 Milling  cutters. 

jj  4i_42 Agricultural     insecticide     and 

fungicide  packages. 

jj  45-57 Grinding  wheels. 

jj  48-42 Shovels,    spades,    scoops,    and 

telegraph  spoons. 

B  50-26 Bank  checks,  notes,  drafts,  and 

similar  Instruments. 

B  57-32 Wrought-lron     and     wrought- 

steel    pipe,    valves,    and    fit- 
tings. 

B  61-61 Ceramic    tile    for    floors    and 

walls. 

B  64-30 One-pound    folding    boxes  for 

coffee. 

B  79-28 Malleable  foundry  refractories. 

B  96-28 Ice  cake  sizes. 

B  98-43 Photographic  paper. 

B  103-33 Industrial    truck    and    trailer 

solid  tires. 
R  104-30 Packaging    of    flashlight    bat- 
teries. 

B  109-29 Refrigerator  Ice  compartments. 

B  111-30 Color  for  school  furniture. 

R  113-30 Restaurant  guest  checks. 

R  134-32 Singletrees,    doubletrees,     and 

neckyokes. 

R  135-32 Wooden  butter  tubs. 

R  143-39 Paper    cones    and    tubes    (for 

textile  winding). 

B  148-47 Glass    containers    for    cottage 

cheese  and  sour  cream. 

R  149-33 Sieve  sizes  of  canned  peas. 

R  152-34 Basic  dimensions  for  cones  for 

warp  and  knitting  yarns  and 
hole  sizes  for  bobbins  for 
filling  cop  winders. 

R  153-34 Hole  sizes  for  paper  tubes  for 

filling   cop  winders. 
R  164-36---    "nnned -steel  Ice-cream  cans. 
R  165-36 Photographic   film   for   minia- 
ture copies  of  records. 
R  170-38.--    Spice      containers      (tin     and 
fiber). 

R  182-41 Food   service   equipment. 

R  186-44 Cotton     canton     flannels     for 

work  gloves. 
R  191-43---    School  tables. 
R  193^9-—    Packages  for  shortening,  salad 
oil,  and  cooking  oil. 

R  194-48 Cotton  Jersey  cloth  and  tubing 

for  work  gloves. 

R  200-43 Paper  boxes  for  toiletries  and 

cosmetics. 

R  221-46 Steel  rivets. 

R  225-56 Asphalt  tile. 

R  255-55 Pauerboard   cartons   for   ham- 
burger buns  and  welner  rolls. 
CS  24-43.--    Screw    threads    and    tap    drill 
sizes. 

CS  37-31 Steel  bone  plates  and  screws. 

CS  74-39 Solid  hardwood  wall  paneling. 

CS  127-45--  Self-contained  mechanically 
refrigerated  drinking-water 
coolers. 

Lewis  M.  Branscomb, 

Director. 

Approved:  December  11,  1970. 

Richard  O.  Simpson, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 

[P.R.   Doc.   70-16943;    Filed.  Dec.   16,   1970; 
8:48  a.m.) 


Office  of  the  Secretary 

IDept.  Organization  Order  25-3B| 

OFFICE  OF  FOREIGN  DIRECT 
INVESTMENTS 

Organization  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  December  4, 


1970.  This  material  supersedes  the  mate- 
rial appearing  at  34  F.R.  18097  of  No- 
vember 8,  1969. 

SEcnoN  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Office  of  Foreign 
Direct  Investments  (the  "Office"). 

Sec  2.  Organization  structure.  The 
organiration  structure  and  line  of  au- 
thority within  the  Office  shall  be  as 
depicted  in  the  attached  organization 
chart.  (A  copy  of  the  organization  chart 
is  on  file  with  original  of  this  document 
with  the  Office  of  the  Federal  Register.) 
Sec  3.  Office  of  the  Director.  .01  The 
Director,  as  head  of  the  Office,  shall  di- 
rect and  be  responsible  for  all  operations 
of  the  Office. 

.02  The  Deputy  Director  shall  assist 
the  Director  in  the  management  of  the 
Office,  coordinate  the  activities  of  the 
divisions,  and  assume  the  functions  of 
the  Director  during  the  latter's  absence. 
.03  The  Assistant  Director  shall  as- 
sist the  Director  by  representing  the 
Office  in  contacts  with  representatives  of 
foreign  governments  and  commercial  and 
banking  communities  and  by  maintaing 
liaison  with  U.S.  banking,  business  and 
trade  associations  and  with  agencies  of 
the  U.S.  Government,  and  shall  coordi- 
nate such  projects  and  activities  as  the 
Director  may  assign. 

.04  The  Special  Assistant  to  the  Di- 
rector shall  perform  such  duties  as  the 
Director  assigns. 

.05  The  Administrative  Officer  shall 
arrange  for  and  facilitate  the  provision 
of  administrative  services  from  the  Office 
of  the  Secretary:  formulate  and  execute 
the  budget  of  the  Office;  develop  and 
maintain  the  internal  administrative 
management  system  of  the  Office;  and 
perform  other  specific  administrative 
assignments  as  directed  by  the  Director. 
.06  The  Information  Officer  shall 
provide  public  information  services  for 
the  Office. 

Sec  4.  Research  and  Policy  Division. 
The  Research  and  Policy  Division  shall : 

a.  Measure  the  effect  of  the  Foreign 
Direct  Investment  Program  on  U.S. 
balance  of  payments  and  on  relevant 
national  indices; 

b.  Formulate  recommendations  con- 
cerning policy  issues  relating  to  the  For- 
eign Direct  Investment  Program; 

c.  Conduct  studies  of  foreign  borrow- 
ing ti-ends  and  problems  associated  with 
financing  direct  investment  abroad,  of 
certain  industries,  of  particular  direct  in- 
vestment problems,  and  of  the  relation- 
ship between  the  Foreign  Direct  Invest- 
ment Program  and  other  U.S.  Govern- 
ment balance  of  payments  programs, 
utilizing  the  advice  and  assistance  of  the 
Office  of  Business  Economics  and  other 
interested  Federal  agencies  as  appro- 
priate: 

d.  Plan,  coordinate  and  prepare  re- 
porting forms  and  respective  instruc- 
tions; prepare  special  periodic  internal 
analytical  reports  and  special  studies  re- 
quested by  the  Director;  and  prepare 
data  on  the  Program  for  publication;  and 

e.  Provide  policy  input  in  the  specific 
authorization,  exemption,  and  compli- 
ance processes. 

Sec  5.  Legal  Division.  .01  The  Legal 
Division  shall: 
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a.  Provide  legal  advice  concerning  ap- 
plications for  specific  authorization  or 
exemption,  and  prepare  necessary  com- 
munications relative  to  rulings,  recom- 
mendations and  decision  with  respect 
thereto; 

b.  Participate  in  determinations  con- 
cerning the  need  and  appropriate  format 
for  amendments  of  the  Foreign  Direct 
Investment  Regulations  (the  "Regula- 
tions") and  of  the  Foreign  Direct  Invest- 
ment Rules  of  General  Practice  and  Pro- 
cedure (the  "Rules") ;  prepare  the  final 
text  of  such  amendments;  and  take  ap- 
propriate action  for  proper  promulga- 
tion: ^  ^ 

c  Preppre  General  BuMetins  embody- 
ing narrative  snd  des'-rintive  explanation 
of  the  scone  and  effect  of  the  Regulations 
and  the  Rules  and  current  policy  posi- 
tions of  the  Office  with  respect  thereto; 

d.  Render  interpretive  opinions  to  di- 
rect investors  and  to  staff  and  officials  of 
the  Office,  upon  reque<;t.  concerning  ap- 
plication and  effect  of  the  Regulations; 

e.  Provide  legal  advice  and  assistance 
to  officials  of  the  Office,  the  Foreign  Di- 
rect Investments  Appeals  Board,  and  the 
Office  of  the  Secretary  concerning  is- 
sues involving  or  related  to  the  Program 
or  the  administ'-ation  thereof;  and 

f.  Participate  in  the  determination  of 
need  for  reporting  forms  and  changes 
in  reporting  forms  and  in  the  prepara- 
tion of  su^h  forms. 

.02  The  Chief  Counsel  shall  be  the 
head  of  the  Division  and  the  chief  law 
officer  of  the  office,  subject  to  the  over- 
all authority  of  the  Department's  Gen- 
eral Counsel  as  provided  in  Department 
Organization  Order  10-6. 

Pec  6.  Authnr'zntions  and  Reports  Di- 
vision. The  Authorizations  and  Reports 
Division  shall: 

a.  Review  and  recommend  action  on 
applications  from  direct  investors  for 
specific  authorization  or  exemption; 

b.  Provide  assistance  and  advice  to 
current  or  potential  investors  regarding 
any  problems  they  may  have  under  the 
Rp^ilations  and  to  help  them  proceed 
with  their  investment  plans  within  the 
context  of  goals  of  the  Foreign  Direct 
Investment  Program; 

c.  Maintain  central  files  of:  Specific 
authorization,  exemption,  and  compli- 
ance cases;  direct  investor  reports  re- 
garding conditions  attached  to  author- 
izations and  exemptions;  and  certificates 
regarding  foreign  bonowing  filed  by  di- 
rect investors; 

d.  Evaluate  reporting  forms  and  re- 
lated instructions  on  the  basis  of  prob- 
lems and  difficulties  experienced  by  re- 
porters; answer  inquiries  about  report- 
ing forms  and  instructions;  monitor  and 
pssure  timely  receipt  of  reports  from 
direct  investors,  and  contact  reporters 
who  have  not  filed  on  time;  review 
direct  investors'  reports  for  complete- 
ness, accuracy,  validity,  and  potential 
compliance  problems;  evaluate  reports 
from  direct  investors  for  consistency 
with  specific  authorizations  or  exemp- 
tions previously  granted;  and  contact 
reporters  regarding  problems  encount- 
ered on  their  reports;  and 

e.  Process  reports  in  an  orderly  man- 
ner to  assure  timely  provision  of  data: 
arrange  for  computer  programing  and 
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processing  of  quarterly,  annual,  and  spe- 
cial reports;  provide  data  required  by 
the  Research  and  Policy  Division  In  the 
conduct  of  special  studies  and  analyses; 
and  develop  statistical  and  special  re- 
ports with  respect  to  specific  author- 
izations or  exemptions,  and  foreign  bor- 
rowing certified  to  the  Office. 

Sec.  7.  Compliance  division.  The  Com- 
pliance Division  shall : 

a.  Conduct  routine  and  special  audits 
and  investigations  to  determine  whether 
direct  investors  are  complying  with  the 
requirements  of  the  Foreign  Direct  In- 
vestment Program  and  take  appropriate 
action ; 

b.  Develop  and  present  evidence  in 
any  administrative  proceeding  instituted 
for  the  enforcement  of  the  Foreign  Di- 
rect Investment  Program; 

c.  Examine  investigation  reports  and 
information  from  other  sources  for  pos- 
sible violations  of  the  Regulations  or 
other  agency  actions  and  prepare  mate- 
rials for  use  in  connection  with  proceed- 
ings in  the  Federal  Courts;  and 

d.  Advise  and  assist  in  the  prepara- 
tion of  forms  required  to  be  filed  by  di- 
rect Investors  and  advise  other  divisions 
on  general  accounting  matters. 

Sec  8.  Support  services.  The  OfBce  of 
the  Assistant  Secretary  for  Administra- 
tion shall  provide  personnel,  finance,  and 
administrative  services  to  the  Office. 

Effective  date:  December  4,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PR.    Doc.    70-16944;    Filed,   Dec.    Id,    1970; 
8:48  S.in.l 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COFR  70-152 1 

SOUTH  CHANNEL,   FLA. 

Notice  of  Public  Hearing  on  Proposed 
Bridge 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hearing 
to  be  held  by  the  Commander,  Seventh 
Coast  Guard  District  in  Room  1201,  Fed- 
eral Building,  51  Southwest  First  Ave- 
nue, Miami.  FL  33130.  This  hearing  will 
start  at  10  a.m.  on  January  19,  1971.  Au- 
thority for  this  action  is  set  forth  in  sec- 
tion 502,  60  Stat.  847,  as  amended,  sec- 
tions 4(f)  and  6(g) ,  80  Stat.  934  and  941. 
as  amended:  33  U.S.C.  525,  49  U.S.C. 
1653if)  and  1655(g)  (6)  (C) ;  and  49  CFR 
1.46<c)(10)  (35  F.R.  4959).  The  puri>ose 
of  the  hearing  is  to  consider  the  applica- 
tion dated  October  30.  1970,  from  the 
Mailman  Development  Corp.  for  approval 
of  the  location  and  plans  to  construct 
a  fixed  bridge  across  the  South  Channel 
of  Three  Isltmds  Development  between 
De  Soto  Waterway  and  the  Intracoastal 
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Waterway   at   Hallandale,   in  Broward 
County.  Fla. 

The  plans  submitted  by  the  applicant 
show  the  bridge  to  have  clearances  with- 
in the  navigational  spans  of  19.8  feet  ver- 
tical above  mean  low  tide  and  61.4  feet 
horizontal.  These  plans  are  available  for 
inspection  in  the  offices  of  the  Command- 
er, Seventh  Coast  Guard  District  by  any 
interested  person.  All  interested  persons 
may  present  data,  views,  and  comments 
orally,  or  in  writing  at  the  public  hearing 
concerning  the  impact  of  the  proposed 
bridge  on  land  and  water  transportation, 
potential  commercial  development  and 
on  the  environment,  including  but  not 
limited  to  the  impact  of  the  bridge  as  it 
relates  to  recreational  areas,  wildlife  and 
waterfowl  refuges,  public  parks,  and  his- 
torical sites  which  are  of  National,  State, 
or  local  significance  as  determined  by  the 
Federal.  State,  or  local  officials  having 
jurisdiction  thereof.  The  hearing  will  be 
an  informal  one  conducted  by  a  repre- 
sentative of   the  Commander.  Seventh 
Coast  Guard  District  who  will  make  an 
opening   statement   presenting   a   brief 
summary  of  the  proposed  structure.  In- 
terested persons  will  then  have  an  oppor- 
tunity to  present  their  oral  statements. 
Additional  procedures  for  conduct  of  the 
hearing  will  be  aimounced  at  the  hear- 
ing. A  transcript  of  the  hearing  will  be 
made  and  anyone  may  buy  a  copy  of  the 
transcript  from  the  reporting  service.  In- 
terested persons  who  are  unable  to  at- 
tend this  hearing  may  ..Iso  participate  in 
this  consideration  by  submitting  written 
data,  views,  arguments,  or  comments  as 
they  may  desire  on  oi  before  February  1. 
1971.  All  submissions  should  be  made  in 
writing    to    the    Commander,    Seventh 
Coast  Guard  District,  Federal  Building, 
Miami.  Fla.  33130.  It  is  requested  that 
each   submission   state    the   subject    to 
which  it  is  directed,  the  reason  for  any 
recommendations  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person    making    the   submission.    Each 
communication  received  within  the  time 
specified   will   be  fully  considered  and 
evaluated  before  final  action  is  taken  on 
the  proposal  in  this  dociunent.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  interest- 
ed persons  at  the  office  of  the  Command- 
er. Seventh  Coast  Guard  District.  After 
the  time  set  for  the  submission  of  com- 
ments by  the  interested  parties,  the  Com- 
mander, Seventh  Coast  Guard  District 
will  forward  the  record,  including  all 
written  submissions  and  his  recommend- 
ations with  respect  to  the  proposals  and 
the  submissions,   to  the  Commcuidant, 
U.S.  Coast  Guard,  Washington.  DC.  The 
Commandant  will  thereafter  make  a  final 
determination  with  respect  to  these  pro- 
posals. 

Dated:  December  14, 1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

|P.R    Doc     70-17052;    PUed.   Dec.    16,    1970; 
8:53  ft.m.] 


ATOMIC  ENERGY  COMMISSION 

{Docket  No.  50-336] 

CONNECTICUT  LIGHT  &  POWER  CO. 
ET  AL. 

Notice  of  Issuance  of  Construction 
Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
December  11,  1970.  the  Director  of  the 
Division  of  Reactor  Licensing  has  issued 
Construction  Permit  No.  CPPRr-76  to  The 
Connecticut  Light  &  Power  Co.,  The 
Hartford  Electric  Light  Co.,  The  Western 
Massachusetts  Electric  Co..  and  The  Mill- 
stone Point  Co..  for  the  construction  of  a 
pressurized  water  nuclear  reactor  at  the 
applicants'  site  on  the  north  shore  of 
Long  Island  Sound  and  on  the  east  side 
of  Niantic  Bay.  in  the  town  of  Water- 
ford.  Corm.  The  reactor  is  designed  for 
initial  operation  at  approximately  2,560 
thermal  megawatts. 

A  copy  of  the  Initial  Decision  is  on  file 
in  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  Copies  of  Construction  Permit  No. 
CPPR-76  are  also  on  file  in  the  Commis- 
sion's Public  Document  Room  or  may 
be  obtained  upon  request  addressed  to 
Director.  Division  of  Reactor  Licensing. 
VS.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

I  PR    Doc.    70-16896:    Piled,   Dec.    16.    1970; 
8:45  a.m] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  14235;  Order  70-12-69| 

AIR  WEST,  INC.,  ET  AL. 

Order  Regarding  Promotional  Area- 
Fare  Tariffs  for  Foreign  Visitors 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  14th  day  of  December  1970. 

On  November  9.  1970.  Hughes  Air  Corp. 
doing  business  as  Air  West.  Inc.,  on  be- 
half of  Itself  and  certain  other  air  car- 
riers '  filed  with  the  Board  an  amend- 
ment of  an  existing  agreement  concern- 
ing the  "Visit  USA"  tariff.  The  existing 
agreement  was  first  approved  by  Order 
E-19961,  on  August  29,  1963,  and  by  sub- 
sequent amendments  the  carriers  have 
continued    this    agreement    in    effect 


^AlMka  Airlines,  Inc.;  Allegheny  Airlines, 
Inc.:  Frontier  Airlines,  Inc.;  Mohawk  Airlines, 
Inc.;  North  Central  Airlines,  Inc.;  Ozark  Air 
Lines,  Inc.;  Piedmont  Airlines;  Southern  Air- 
ways, Inc.;  Texas  International  Airlines,  Inc. 
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through  December  31.  1970.'  By  the  in- 
stant amendment  the  carriers  would  ex- 
tend the  expiration  date  on  the  current 
••Visit  USA"  tariff  for  1  year,  to  Decem- 
ber 31  1971.  and  would  change  the  name 
of  Air  West,  Inc .  to  Hughes  Air  Corp. 
doing  business  as  Air  West,  Inc.' 

In  view  ot  the  nature  of  this  amend- 
ment and  for  the  same  reasons  as  were 
sUted  by  the  Board  in  Order  E-19961, 
tbe  Board  does  not.  find  Agreement  CAB 
17281-A7  to  be  adverse  to  the  public 
interest  or  in  violation  of  the  Act. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) .  412,  and  414  thereof: 

It  is  ordered.  That: 

1.  Agreement.  CAB  17281-A7  Ls 
approved. 

2.  Any  air  carrier  party  to  the  agree- 
ment, or  any  interested  person,  may 
within  10  days  from  the  date  of  service  of 
this  order  submit  statements  in  writing 
conUining  reasons  deemed  appropriate, 
together  with  supporting  data  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  19  copies  of  the 
statement  should  be  filed  with  the 
Boards  Docket  Section.  The  Board  may. 
upon  consideration  of  any  statements 
filed,  modify  or  rescind  its  action  herein 
by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

I  SEAL)  Harry  J.  Zink, 

Secretary. 

[VR.   Doc.   70-16972:    Piled,   Dec.    16,    1970: 
8:50  a.m.| 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  70-481 

HAPAG-LLOYD 
AKTIENGESELLSCHAFT 

Order  To  Show  Cause  Regarding 
Publication  of  Discriminatory  Rates 

Hapag-Lloyd  Aktiengesellschaft  (Ha- 
pag-Lloyd)  is  a  common  carrier  by  water 
in  the  foreign  commerce  of  the  United 
States  operating,  inter  alia,  in  the  trade 
between  U.S.  Atlantic  ports  and  Conti- 
nental European  ports  in  the  Hamburg/ 
Bremen/Bremerhaven  (HBB)  range.  A 
review  of  certain  rates  in  the  trade  in- 
cluding the  major  moving  comnaodities 
reveals  that  significant  disparities  exist 
between  export  and  import  rates  of 
Hapag-Uoyd  (Attachment) .'  Despite 
the    fact    that    Hapag-Lloyd    offers    a 
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•Orders  E>-21851  (Feb.  26.  1965);  E-22976 
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transportation  service  in  both  directions 
of  the  U.S.  Atlantic /HBB  trade  area,  the 
lower  rates  are  applicable  to  the  com- 
modities concerned  only  if  they  are 
carried  In  a  westbound  direction.  There- 
fore tills  carrier  charges  significantly 
different  rates  for  what  appear  in  all 
respects  to  be  like  services  differing  only 
in  directional  movement.  Thus  shippers 
of  like  traffic  will  not  enjoy  the  same  or 
even  approximately  equivalent  rates  and. 
specifically.  American  exporters  will  be 
charged  rates  significantly  higher  than 
their  European  coimterparts. 

The  Commission  is  aware  of  no  trans- 
portation circumstances  or  conditions 
wliich  would  justify  the  maintenance  by 
Hapag-Lloyd  of  discriminatory  rates  in 
the  manner  described  especially  since 
they  may  very  likely  require  that  the 
American  exporter  compensate  for  any 
losses  that  may  occur  because  of  the 
decline  in  revenues  accruing  to  the 
carrier. 

Section  17  of  the  Shipping  Act,  1916, 
provides  in  pertinent  part  that  "*  •  • 
no  common  carrier  by  water  in  foreign 
commerce  shall  demand,  charge,  or  col- 
lect any  rate,  fare,  or  charge  which  Is 
unjustly  discriminatory  between  ship- 
pers •  *  *.  Whenever  the  Commission 
finds  that  any  such  rate,  fare,  or  charge, 
is  demanded,  charged  or  collected  it  may 
alter  the  same  to  the  extent  necessary 
to  correct  such  imjust  discrimination 
•  •  •  And  make  an  order  that  the  car- 
rier shall  discontinue  demanding,  charg- 
ing, or  collecting  any  such  unjustly  dis- 
criminatory •  •  •  rate,  fare,  or  charge." 
Therefore,  in  the  Commission's  opinion, 
unless  Hapag-Lloyd  can  offer  valid  rea- 
sons which  would  justify  these  rates, 
Hapag-Uoyd  is  charging  rates  which 
must  be  considered  to  be  unjustly  dis- 
criminatory between  shippers  in  violation 
of  section  17  of  the  Shipping  Act,  1916,  46 
U.S.C.  816. 

Now  therefore,  it  is  ordered.  Pursuant 
to  sections  22  and  17  of  the  Shipping  Act, 
1916,  That  Hapag-Lloyd  be  named 
respondent  In  this  proceeding  and  that 
It  be  ordered  to  show  cause  why  the  Com- 
mission should  not  order  the  unjust  dis- 
crimination existing  in  its  export/Import 
rate  structures  as  set  forth  in  the  Attach- 
ment to  be  eliminated  by  Increasing  rates 
in  its  westboimd  services  to  the  level  of 
its  eastbound  rates,  or  by  reducing  the 
comparable  rates  charged  by  Hapag- 
Lloyd  in  Its  eastbound  services,  or  by 
changing  rates  in  both  directions  so  as 
to  eliminate  rate  disparities  on  the  com- 
modities in  question. 

It  is  further  ordered.  That  this 
proceeding  shall  be  limited  to  the  sub- 
mission of  affidavits  and  memoranda  of 
law  replies,  and  oral  argument.  Should 
any'  party  feel  that  an  evidentiary  hear- 
ing be  required,  that  party  must  accom- 
pany any  request  for  such  hearing  with 
a  statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
Issues  In  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through  af- 
fidavit. Requests  for  hearing  shall  be 
filed  on  or  before  December  31,  1970.  Af- 
fidavits of  fact  and  memoranda  of  law 
shall  be  filed  by  respondent  and  served 
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upon  all  parties  no  later  than  the  close 
of  business  December  31,  1970.  Reply 
affidavits  and  memoranda  shall  be  filed 
by  the  Commission's  Bureau  of  Hearing 
Coimsel  and  intervenors,  if  any,  no  later 
than  close  of  business  January  15,  1971. 
Oral  argument  will  be  scheduled  at  a 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5*1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
CFR  502.72)  no  later  than  close  of  busi- 
ness December  21,  1970. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573  in  an  origi- 
nal and  15  copies  as  well  as  being  mailed 
directly  to  all  parties  of  record. 


By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

IPJl    Doc.   70-16959;    Piled,   Dec.    16.    1970; 
8:49  a.m.)  ; 


[Docket  No.  70-49) 

SEA-LAND  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Publication  of  Discriminatory  Rates 

Sea-Land  Service.  Inc.  (Sea-Land)  is 
a  common  carrier  by  water  in  the  foreign 
commerce  of  the  United  States  operat- 
ing Inter  aUa,  in  the  trade  between  U.S. 
Atlantic  ports  and  Continental  European 
ports  in  the  Hamburg/Bremen/Bremer- 
haven  (HBB)  range.  A  review  of  certain 
rates  In  the  trade  Including  the  major 
moving  commodities  reveals  that  signif- 
icant  disparities   exist   between   export 
and  import  rates  of  Sea-Land  (Attach- 
ment) .'  Despite  the  fact  that  Sea-Land 
offers  a  transportation  service  in  both 
directions  of  the  U.S.  Atlantlc/HBB  trade 
area,  the  lower  rates  are  applicable  to 
the  commodities  concerned  only  if  they 
are  carried  in  a  westbound  direction. 
Therefore  this  carrier  charges  signif- 
icantly different  rates  for  what  appear 
in  all  respects  to  be  like  services  differing 
only    in    directional    movement.    Thus 
shippers  of  like  traffic  wiU  not  enjoy  the 
same  or  even  approximately  equivalent 
rates  and.  specificaUy.  American  export- 
ers wiU  be  charged  rates  significantly 
higher   than   their  European  counter- 
parts. 

The  Commission  is  aware  of  no  trans- 
portation circumstances  or  conditions 
which  would  justify  the  maintenance  by 
Sea-Land  of  discriminatory  rates  in  the 
maimer  described  especially  since  they 
may  very  Ukely  require  that  the  Amer- 
ican exporter  compensate  for  any  losses 
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that  may  occur  because  of  the  decline  in 
revenues  accruing  to  the  carrier. 

Section  17  of  the  Shipping  Act,  1916, 
provides  in  pertinent  part  that  "  •  •  • 
no  common  carrier  by  water  in  foreign 
commerce  shall  demand,  charge,  or  col- 
lect any  rate,  fare,  or  charge  which  is 
unjustly  discriminatory  between  ship- 
pers •  •  •.  Whenever  the  Commission 
finds  that  any  such  rate,  fare,  or  charge, 
is  demanded,  charged  or  collected  it  may 
alter  the  same  to  the  extent  necessary 
to  correct  such  unjust  discrimination 
•  •  •  and  make  an  order  that  the  carrier 
shall  discontinue  demanding,  charging, 
or  collecting  any  such  unjustly  discrim- 
inatory •  •  •  rate,  fare,  or  charge." 
-Therefore,  in  the  Commission's  opinion, 
unless  Sea-Land  can  offer  valid  reasons 
which  would  Justify  these  rates,  Sea- 
Land  is  charging  rates  which  must  be 
considered  to  be  unjustly  discriminatory 
between  shippers  in  violation  of  section 
17  of  the  Shipping  Act,  1916,  46  US.C. 
816. 

Novo  therefore,  it  is  ordered,  Piu^uant 
to  sections  22  and  17  of  the  Shipping  Act, 
1916.  That  Sea-Land  be  named  respond- 
ent in  tills  proceeding  and  that  it  be 
ordered  to  show  cause  why  the  Commis- 
sion should  not  order  the  imjust  discrim- 
ination existing  in  its  export/import  rate 
structures  as  set  forth  in  the  attachment 
to  be  eliminated  by  increasing  rates  in 
its  westbound  services  to  the  level  of  its 
eastbound  rates,  or  by  reducing  the  com- 
parable rates  charged  by  Sea-Land  in  its 
easMxtund  services,  or  by  changing  rates 
in  both  directions  so  as  to  eliminate  rate 
disparities  on  the  commodities  in 
question. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  afSdavits  and  memoranda  of 
law.  replies,  and  oral  argtmient.  Should 
any  party  feel  that  an  evidentiary  hear- 
ing be  required,  that  party  must  accom- 
pany any  request  for  such  hearing  with 
a  statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
Issues  in  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through 
affidavit.  Requests  for  hearing  shall  be 
filed  on  or  before  December  31.  1970. 
Affidavits  of  fact  and  memoranda  of 
law  shall  be  filed  by  respondent  and 
served  upon  all  parties  no  later  than  the 
close  of  business  December  31,  1970. 
Reply  affidavits  and  memoranda  shall  be 
filed  by  the  Commission's  Bureau  of 
Hearing  Counsel  and  intervenors.  if  any, 
no  later  than  close  of  business  Janu- 
ary 15,  1971.  Oral  argument  will  be 
scheduled  at  a  later  date. 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Pederai, 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
puisuant  to  Rule  5(1)  of  the  Commls- 
sion's  rules  of  practice  and  procedure 
(46  CFR  502.72)  no  later  than  close  of 
business  December  21,  1970. 


NOTICES 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary.  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573  in  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 


I  SEAL  1 


(P.R.    Doc 


Francis  C.  Hurney, 
Secretary. 

70-16958:    Piled.   Dec.    16.    1970; 
8:49  a.m.| 


ALAMAR  NORTE   RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763. 
46  US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Neal  M.  Mayer.  Esq..  Coles  Sc  Goertner.  1000 
Connecticut  Avenue  NW..  Washington.  DC 
20036. 

Agreement  No.  9915,  between  Cia. 
de  Navegacao  Lloyd  Brasileiro.  Cia. 
Anonima  Naviera  Orinoco.  S.A.  (Cano). 
and  Cia.  Agrot>ecuaria  Y  Maritima  Santa 
Rosa  Ltda.  iLineas  Agromar  > .  covers  the 
institution  of  an  arrangement  to  be 
known  as  the  "Alamar  Norte  Rate  Agree- 
ment" for  the  establishment  of  rates 
and  charges,  and  rules  and  regulations 
governing  the  application  thereof,  for 
the  transportation  of  cargo  in  the  trades 
between  the  River  Plate,  Brazil,  Vene- 
zuela, Colombia,  and  Puerto  Rico,  either 
direct  or  via  transshipment,  imder 
terms  and  conditions  set  forth  in 
the  agreement. 


Dated:  December  14,  1970. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

I  P.R.    Doc.    70-18961;    Piled,   Dec.    16,   1970 
8:49  R.m.l 


AMERICAN  MARITIME  ASSOCIATION 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fcd- 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters up>on  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Robert  N.  Kharasch.  Esq..  Oalland.  Kharasch, 
Calkins  &  Brown.  Canal  Square.  1054  31st 
Street  NW..  Washington.  IX:  20007. 

Agreement  No.  9913.  a  cooperative 
working  arrangement  between  American 
Maritime  Association  (AMA),  States 
Marine  Lines.  Inc.  (SML),  and  United 
States  Lines.  Inc.  (USD,  has  been  filed 
for  section  15  approval  pursuant  to  the 
Commission's  decision  in  Docket  No.  70- 
17.  The  subject  agreement  is  a  stipula- 
tion agreed  to  by  the  parties  during  ad- 
ministrative proceedings  before  the  Mari- 
time Subsidy  Board  of  the  Maritime 
Administration.  The  stipulation  provided 
that  USL  (1)  would  not  seek  or  accept 
operating  differential  subsidy  for  mili- 
tary carryings  whether  on  break  bulk  or 
containership,  and  (2)  would  seek  to 
have  included  in  any  new  operating  dif- 
ferential suDsidy  agreement  granted  as  a 
result  of  the  then  pending  application, 
a  formula  for  abatement  of  operating 
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diflerenUal  subsidy  similar  to  that  for 
domestic  intercoastal  service.  SML  and 
AMA  agreed  that  they  (3)  would  with- 
draw from  the  proceedings  then  before 
Sie  Maritime  Subsidy  Board  with  respect 
to  operating  differential  subsidy  for  both 
break  bulk  and  containership  service,  and 
(4)  would  not  oppose  any  use  by  USL 
of  any  nonsubsidized  vessel  in  any  non- 
subsidized  service. 

Dated:  December  14.  1970. 

By  order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

IPB    Doc.    70-16960;    Piled,   Dec.    16,    1970; 
'    '  8:49  a.m.l 


NOTICES 


the  River  Plate,  BrazU,  Venezuela,  Co- 
lombia, and  Puerto  Rico,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement. 
Dated:  December  14.  1970. 
By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IF.R.  Doc.   70-16962:   Piled,  Dec.  16,  1970; 
8:49  a.m.) 


19143 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR.  Doc!  70-16963:   Piled,  Dec.   16,   1970; 
8:49  ajn.] 


CIA. 


DE  NAVEGACAO  LLOYD  , 
BRASILEIRO  ET  AL. 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stet.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time   Commission,    1405   I   Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretory, 
Federal  Maritime  Commission,  Wasliing- 
ton  DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shaU  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Neal  M.  Mayer,  Esq..  Coles  &  Goertner.  1000 
Connecticut  Avenue  NW..  Washington.  DO 
20036. 

Agreement  No.  9916,  between  Cia.  de 
Navegacao  Lloyd  Brasileiro,  Cia.  Anon- 
ima Naviera  Orinoco  S.A.  (Cano),  and 
Cia.  Agropecuaria  Y  Maritima  Santa 
Rosa  Ltda.  (Lineas  Agromar) ,  covers  an 
arrangement  for  the  alternation  and 
spacing  of  sailings  in  the  berth  service 
of  these  carriers  in  the  trades  between 


CHUN   KYUNG  SHIPPING   CO.,   LTD., 
AND  SHOWA  SHIPPING  CO.,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I  Street   NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York   N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    CaUf.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission,   Wash- 
ington D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  imfaimess  shaU  be  accom- 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  writh  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr  M  Kishl,  Manager.  Container  Operations 
Section,  Liner  Department.  Showa  Ship- 
ping Co..  Ltd..  Muromachl  Building,  1,  4- 
Chome.  NlhonbBshl-Muromachl,  Chuo-ku, 
Tokyo.  Japan. 

Agreement  No.  9764-1  modifies  the 
basic  transshipment  Agreement  9764,  be- 
tween the  two  carriers  listed  above,  by 
adjusting  the  amount  of  the  through 
rate  which  is  payable  to  Chun  Kyung  in 
connection  with  the  transportation  of 
cargo  between  Korea  and  the  Pacific 
Coast  of  the  United  States  under 
through  bills  of  lading  issued  by  Showa. 
Dated:  December  14.  1970. 


KOREA  MARINE  TRANSPORT  CO.. 
LTD.,  AND  SHOWA  SHIPPING  CO., 
LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stet.  763.  46 

U.S.C.  814).  .       ^    V. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York   N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Commente    on    such 
agreements,  including  requeste  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  ccHicise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation  or  unfairness   shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  j^ 
forth  with  particularity  the  acts  and  Cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  M.  Klshl,  Manager,  Container  Operations 
Section,  Liner  Department.  Showa  Ship- 
ping Co.,  Ltd.,  Muromachl  Building,  1. 
4-Chome,  Nlhontaashl-Muromachl,  Chuo- 
ku.  Tokyo,  Japan. 


Agreement  No.  9765-1  modifies  the 
basic  transshipment  Agreement  9765,  be- 
tween the  two  carriers  listed  above  by 
adjusting  the  amount  of  the  through 
rate  which  is  payable  to  Korea  Marme 
in  connection  with  the  transportation  of 
cargo  between  Korea  and  the  Pacific 
Coast  of  the  United  States  under  through 
bills  of  lading  issued  by  Showa. 

Dated:  December  14,  1970. 

By   order   of   the   Federal   Maritime 

Commission. 

Francis  C.  Hurney, 
Secretary. 

hPR    Doc.  70-16964;   Piled.  Deo.   16,   1970; 
8:49  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-158] 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  TEXAS  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

December  9,  1970. 

Take  notice  that  on  December  4,  1970. 
Coliunbia  Oulf  Transmission  Co.  (Co- 
lumbia Gulf).  3805  West  Alabama  Ave- 
nue. Houston.  TX  77027,  and  Texas  Gas 
Transmission  Corp.  (Texas  Gas).  3800 
Frederica  Street,  Owensboro,  KY  42301, 
filed  in  Docket  No.  CP71-156  a  joint  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
applicant&to  perform  a  transportation 
service  for  Michigan  Wisconsin  Pipe  Line 
Co.  (Michigan  Wisconsin),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Specifically,  applicants  propose  to 
transport  through  their  jointly-owned 
pipeline  system  in  the  Eugene  Island 
Area,  offshore  Louisiana.  20,548  Mcf  of 
gas  per  day  imder  a  long-term  contract 
with  Michigan  Wisconsin.  Michigan  Wis- 
consin has  contracted  to  purchase  the 
gas  from  the  Eugene  Island  Block  273 
Field  and  will  cause  it  to  be  delivered  to 
applicants  at  Block  273  for  redelivery  to 
Michigan  Wisconsin  at  Eugene  Island 
Block  250. 

Applicants  state  that  the  rate  for  the 
offshore  transportaticwi  is  a  monthly  de- 
mand charge  of  61  cents  per  Mcf  of  con- 
tract demand.  No  new  facilities  will  be 
required  for  the  proposed  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  4,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


NOTICES 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  api>ear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|PJl.   Doc.   70-16900:    Piled,  Dec.    16,    1970; 
8:45  a.m.) 


I  Docket  No.  RP71-49) 

TEXAS  EASTERN  TRANSMISSION 

CORP. 

Notice  of  Proposed  Changes  in 

Rates  and  Charges 

December  9, 1970. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern)  on  No- 
vember 30,  1970.  tendered  for  filing  pro- 
posed rate  changes  in  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1  to 
become  effective  on  January  1,  1971.  The 
proposed  rate  changes  would  increase 
Texas  Eastern's  total  annual  revenues 
by  approximately  $196,000. 

Texas  Eastern  states  that  these 
changes  reflect  increases  in  the  cost  of 
purchased  gas  arising  from  an  amended 
rate  filing  by  Southern  Natural  Gas  Com- 
pany (Southern)  on  November  20,  1970, 
in  Docket  No.  RP70-38,  to  become  effec- 
tive after  suspension  on  January  1,  1971. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 29,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  pefltions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 

I  Secretary. 

(FR.   Doc.   70-16901;    Filed,   Dec.    16,    1970; 
8:45  •.m] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OP£N  MARKET  COMMITTEE 

Current  Economic  Policy  Drrective 

In  accordance  with  S  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  t>elow  the  Committee's 
Current  Economic  Policy  Directive  is- 


sued at  its  meeting  held  on  September  15, 
1970.' 

The  Information  reviewed  at  this  meeting 
suggests  that  real  economic  activity,  which 
edged  up  slightly  In  the  second  q\iarter,  Is 
expanding  somewhat  further  In  the  third 
quarter,  led  by  an  upturn  In  re&identlal  con- 
struction. Wage  rates  generally  are  con- 
tinuing to  rise  at  a  rapid  pace,  but  Improve- 
ments In  productivity  appear  to  be  slowing 
the  rise  in  costs,  ard  some  major  price  meas- 
ures are  rising  less  rapidly  than  before.  In- 
terest rates  declined  In  the  l.xst  half  of 
August,  but  most  yields  turned  up  In  early 
September,  as  credit  demands  In  securities 
markets  have  continued  heavy;  existing  yield 
spreads  continue  to  suggest  concern  with 
credit  quality.  The  money  supply  rose  rapidly 
In  the  first  half  of  August  but  moved  back 
down  through  early  September.  Bank  credit 
e.xpanded  sharply  further  in  August  as  banks 
continued  to  issue  large-denomination  CD's 
at  a  relatively  rapid  rate,  while  reducing 
their  reliance  on  the  commercial  paper 
market  alter  the  Board  of  Governors  acted 
to  impose  reserve  requirements  on  bank 
funds  obtained  from  that  source.  The  bal- 
ance of  payments  deficit  on  the  liquidity 
basis  diminished  somewhat  in  July  and 
August  from  the  very  large  second-quarter 
rate,  but  the  deficit  on  the  official  settle- 
ments basis  remained  high  as  banks  repaid 
Euro-dollar  liabilities.  In  light  of  the  fore- 
going developments,  it  Is  the  policy  of  the 
Federal  Open  Market  Committee  to  foster 
financial  conditions  conducive  to  orderly  re- 
duction in  the  rate  of  inflation,  while  en- 
couraging the  resumption  of  sustainable 
economic  growth  and  the  attainment  of 
reasonable  equilibrium  in  the  country's  bal- 
ance of  pajrments. 

To  Implement  this,  policy,  the  Committee 
seeks  to  promote  some  easing  of  conditions 
in  credit  markets  and  moderate  growth  In 
money  and  attendant  bank  credit  expansion 
over  the  months  ahead.  System  open  market 
operations  until  the  next  meeting  of  the 
Committee  shall  be  conducted  with  a  view 
to  maintaining  bank  reserves  and  money 
market  conditions  consistent  with  that 
objective. 

By  order  of  the  FederEil  Open  Market 
Committee.  December  9,  1970. 

Arthxtr  L.  Broida, 
Deputy  Secretary. 

(F.R.   Doc.    70-16903;    Filed,   Dec.    16.    1970; 
8:45  a.m.] 


MARINE  MIDLAND  TRUST  COMPANY 
OF  CENTRAL  NEW  YORK 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Marine  Midland  Trust  Co.  of  Central 
New  York  for  approval  of  merger  with 
Marine  Midland  Trust  Co.  of  the  Mo- 
hawk Valley. 

There  has  come  before  the  Board  of 
Governors,  pursusmt  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Marine  Midland  Trust  Co.  of  Central 
New  York,  Syracuse,  N.Y.  (Marine 
Midland-Syracuse),  a  member  State 
bank  of  the  Federal  Reserve  System,  for 
the  Board's  prior  approval  of  the  merger 


•  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Sept.  15,  1970,  Is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  P^ederal  Reserve  System, 
Washington,  D.C.  20561. 
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Of  that  bank  and  Marine  Midland  Trust 
CO  of  the  Mohawk  Valley.  Utica.  N.Y. 
(Marine  Mldland-Utica) .  under  the 
charter  of  Marine  Midland-Syracuse  and 
with  the  name  Marine  Midland  Bank- 
Central  As  an  incident  to  the  merger 
the  15  offices  of  Marine  Midland-UUca 
would  become  branches  of  the  resulUng 
bank  Notice  of  the  proposed  merger,  in 
form'  approved  by  the  Board,  has  been 
published  pursuant  to  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive  fac- 
tors involved  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  facJtors  set  forth  in  the  Act. 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  mana- 
eerial  resources  and  prospects  of  tne 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served,  and  finds  that: 

Marine  Midland-Syracuse  (deposits 
$251  million)  and  Marine  Midland-Utica 
(deposits  $196  million)  are  subsidiaries 
of  Marine  Midland  Banks.  Inc.,  Buffalo. 
N  Y  a  registered  bank  holding  company, 
which  owns  approximately  99  Percent 
of  the  outstanding  stock  of  each  bank. 
The  holding  company  acquired  control  of 
Marine  Midland-Syracuse  in  1951  and 
of  Marine  Midland-Utica  in  1954.  The 
banks  serve  separate  markets,  their  main 
offices  are  50  mUes  apart  and  closest  of- 
fices are  situated  approximately  35 
miles  from  each  other.  The  proposed 
merger  represents  an  internal  reorgani- 
zation of  the  banks  undertaken  to  effect 
economies  in  their  operations  and  to  al- 
leviate persoiuiel  shortages. 

The  merger  of  Marine  Midland-Syra- 
cuse and  Marine  Midland-Utica  would 
not  eliminate  existing  or  potential  com- 
petition. The  financial  and  managerial 
resources  and  prospects  of  the  merging 
banks  and  the  resulting  bank  are  sat- 
isfactory and  consistent  with  approval  of 
the  application.  Consummation  of  the 
proposed  merger  would  enable  the  re- 
sulting bank  to  better  serve  customers 
in  the  Syracuse  and  Utica  markets  by 
making  avaUable  to  them  Increased  lend- 
ing limits  and  more  convenient  access  to 
international  banking  services.  Conven- 
ience   and    needs    considerations    are. 
therefore,  consistent  with  approval  of  the 
application.  It  is  the  Board's  judgment 
that  consummation  of  the  proposal  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved; 
Provided.  That  the  action  so  approved 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  designated 
authority. 


NOTICES 


By  order  of  the  Board  of  Governors,' 
December  10, 1970. 

I  SEAL  1  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.B.   Doc.    70-16904;    PUed.   Dec.    16,    1970; 
8:45a.m.1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2808] 

AMERICAN  GENERAL  BOND  FUND, 
INC.,  AND  AMERICAN  GENERAL 
INSURANCE   CO. 

Notice  of  Application  for  Exemption 

December  4,  1970. 
Notice  is  hereby  given  that  American 
General  Bond  Fund.  Inc.  (Fund) .  a  reg- 
istered, closed-end,  diversified  manage- 
ment, investment  company  and  Ameri- 
can (jreneral  Insurance  Co.  (Insurance) , 
2727  Allen  Parkway,  Houston,  TX  77002 
(referred  to  collectively  with  Fund  as 
Applicants),  have  filed  an  application 


I  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Maisel, 
and  SherrlU.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Deane  and  Brim- 
mer. 
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for  an  exemption  from  section  17(d) 
of  the  Investment  Company  Act  of  1940 
(Act),  and  pursuant  to  section  17(b)  of 
the  Act  for  an  order  exempting  the 
transaction  described  below  from  the 
provisions  of  section  17(a)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

AppUcants  state  that  Funds  invest- 
ment objective  is  to  seek  interest  Income 
with  conservation  of  capital  through  In- 
vesting solely  in  a  diversified  portfolio 
of  nonconvertible  debt  securities.  Fund's 
Investment  adviser  is  American  General 
Management -Company  (Adviser)  which 
is  a  wholly  owned  subsidiary  of  In- 
siii*&nc6 

Subsequent  to  the  filing  of  a  Form 
S-4  Registration  Statement  under  the 
Securities  Act  of  1933  but  prior  to  the 
registration  statement's  effective  date, 
which  was  October  14.  1970.  Insurance 
purchased  certain  bonds,  described  be- 
low having  a  par  value  of  $10,280,000.00 
at  a  cost  of  $10,346,334.57.  Applicants 
state  that  Fund  proposes  to  acquire  an 
option  from  Insurance  pursuant  to 
which  Fund  has  the  right  but  not  the 
obligation  to  purchase  for  a  period  of 
30  days  from  the  date  that  the  Com- 
mission enters  the  order  herein  requested 
any  or  all  of  the  bonds  acquired  by  In- 
surance. The  bonds  subject  to  this  option 
are  described  as  follows: 


Description 


Unit  price     Total  cost 
Par  to  to 

insurance      Insurance 


Purcha.«c 
dat«(s) 


Moody's 
ratings 


Arkansa*  Louisiana  Gas  Co.,  1st  mortgage  bonds, 

l»»  8  petwnt  due  St'pt .  10, 1990. 
Arkaiisas  Power  &  Light  Co.,  1st  mortgage  bonds, 

9H  percent  due  Aug.  1,  2000.  

Westliighousc  Electric  Corp.,  debentures,  8H  per- 
cent due^cpt.  1,1995. 
Central  Illinois  Light  Co..  1st  mortgage  bonds, 

9%  percent  due  Aug.  1,  2000. 
Central  Louisiana  Electric  Co.,  1st  mortgage 

bonds,  9|4  percent  due  Sept.  1,2000. 
Georgia   Power  Co.,  1st  mortgage  bonas,  »;« 

percent  due  Sept.  1,  2000. 
The  Cioodvear  Tire  &  Rubber  Co.,  snikmg  fund 

iMjiids.sieo  percent  due  Sept.  30, 1996. 
Hawaiian  Telephone  Co.,  1st  mortgage  bonds, 

8',  percent  due  Sept.  1,2000. 
Illinois  Central  Equipment  Trust  Certincates, 

'.M  percent  due  Sept.  1,  1986.  .      ^ ,       , 

International  Harvester  Co.,  shikmg  fund  bonds, 

8Vi  iH-roent  due  Sept.  1,  1995. 
Jones  &  LaughUn  Steel  Corp.,  bonds,  9?^  percent 

ML«^rs.Mppi  Power  A  Light  Co.Jlst  mortgage 

bonds,  9'/i  percent  due  Aug.  1,  2000. 
Norton  Co..  sinking  fund  bonds,  9  percent  due 

PottJmac'Eioctrlc  Power  Co.,  bonds,  9)i  percent 
due  Aug.  l."*.  2005. 

Pulilic  Service  Co.  of  Colorado,  1st  mortgage 
bonds.  8'i  percent  due  Sept.  1,  2000. 

Pullman  Equipment  Trust  Certllicates,  10  per- 
cent due  June  15. 1985. 

Quaker  State  Oil  Refining  Corp.,  sinking  fund 
delK>ntures,  9  percent  due  Aug.  1, 199S. 

Ryder  System,  Inc.,  bonds,  im  I>ercent  duo 

I'^S^ii'imrment  of  Agriculture,  FlIA  insured 
notes,  6H  percent  due  July  31, 1986. 


500  M 
500  M 
SBOlt 
600  M 
600  M 
600  M 
870  M 
600  M 
760  M 
425  M 
600  M 
385  M 
500  M 
800  M 
600  M 
600  M 
flOO  M 
600  M 
1, 000  M 


$99.77 
102. 75 
99.75 
102.45 
100.32 
100. 787 
100.00 
99.26 
100.00 
99.75 
83.50 
101.338 
100.00 
101. 875 
99.125 
103.50 
100.58 
102. 75 
100.00 


$500,933.32 
618,629.38 
5 1,9,810.96 
516, 406. 93 
502,609.92 
606,400.28 
670, 179. 17 
496,493.06 
751,781.25 
428,  464.  85 
440,401.61 
394,087.69 
520,000.00 
513, 201. 39 
497, 569. 46 
529,027.78 
608,800.00 
520, 458. 33 
1,002,166.32 


Sept.  10,  1970 A. 

Aug.  24, 1970  and     A. 

Sept.  4, 1970. 
Aug.  27,  1970  to        A. 

Sept.  4,  1970. 
Aug.  28, 1970  to        Aa. 

Aug.  31,  1970. 
Aug.  27, 1970  to         A. 

Sept.  4, 1970. 
Sept.  14,1970 Aa. 

Sept.  22, 1970  to        A. 

Sept.  28, 1970. 
Aug.  27, 1970 Aa. 

Sept.  1,1970 A. 

Sept.  1, 1970  to         A. 

Sept.  4, 1970. 
Sept.  11,1970 Baa. 

Aug.  31,  1970  and  A. 

Sept.  9, 1970. 
Sept.  10, 1970 A. 

Sept.  4,  1970 A. 

Aug.  27, 1970  to    Aa. 

Sept.  10, 1970. 
Aug.  31,  1970 A 

Aug.  27,  1970 A. 

Aug.  6, 1970 -  Baa. 

Aug.  12,  1970.     Aaa. 


Applicants  state  that  the  option  to 
Fund  is  irrevocable  during  the  option  pe- 
riod; that  the  option  may  be  exercised 
by  Fund  by  giving  written  notice  to  In- 
surance and  by  delivery  of  the  purchase 
price  of  the  bonds;  and  that  the  option 
is  nontransferrable  without  the  prior 


written  consent  of  Insurance.  Applicants 
further  state  that  should  the  option  be 
exercised,  the  purchase  price  of  the 
bonds  will  be  their  cost  to  Insurance; 
that  Fund  will  not  be  required  to  pay  any 
transfer  fee;  and  that  the  purchase  of 
any  or  aU  of  the  bonds  wUl  meet,  at  the 
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time  of  the  exercise  of  the  option,  Fund's 
investment  policies  and  restrictions. 

Applicants  state  that  it  is  the  conten- 
tion of  Insurance  that  the  granting  of 
the  option  and  the  exercise  thereof  by 
Applicant  will  not  result  in  the  taking  of 
a  corporate  opportunity  of  Insurance. 
The  management  of  Insurance  arranged 
for  the  purchase  of  the  bonds  subject  to 
the  option  for  the  sole  purpose  of  grant- 
ing the  option  to  the  Applicant,  but  for 
which  Insurance  would  not  have  other- 
wise  purchased  such  bonds.  Applicants 
state  that  the  mana.E;cment  of  Insurance 
proposed  to  grant  this  option  because.  In 
their  good  faith  business  judgment,  such 
option  would,  in  addition  to  benefiting 
the  future  shareholders  of  Applicant, 
ultimately  benefit  the  shareholders  of  In- 
surance by  promoting  the  sale  of  shares 
of  Applicant  thus  increasing  the  aggre- 
gate net  asset  value  by  Applicant  and 
thereby  increasing  the  management  fee 
payable  to  Applicant's  investment  ad- 
viser, which  is  a  wholly-owned  subsid- 
iary of  Insurance.  Applicants  state  that 
this  anticipation  Is  the  consideration  for 
the  granting  of  the  option  to  Fund. 
Should  Fimd  not  exercise  the  option,  the 
bonds  will  be  retained  in  the  portfolio  of 
Insurance  subject  to  the  investment 
decisions  of  Insurance. 

Applicants  state  that  the  bonds  sub- 
ject to  the  option  were  fully  paid  for  by 
and  are  owned  by  Insurance,  and  that 
the  bonds  have  the  type  of  yields  and 
terms  which  Fimd  would  have  desired  to 
acquire  when  they  were  purchased  if 
Fund  could  have  done  so  then.  Applicants 
further  state  that  the  bonds  were  se- 
lected for  purchase  by  the  Executive  and 
Finance  Committee  of  Insurance  which 
consists  of  six  directors  of  Insurance  and 
that  if  the  application  for  exemption  is 
granted,  the  Adviser  will  recommend 
and  the  directors  of  Fund  not  affiliated 
with  the  Adviser  will  determine  which 
bonds,  if  any,  will  be  acquired  by  F\md. 
Applicants  represent  that  none  of  the 
management  of  Insurance  will  person- 
ally benefit  from  the  proposed  trans- 
action except  to  the  extent  that  they  may 
be  shareholders  of  Insurance  or  Fund, 
and  then,  in  no  way  different  from  any 
other  shareholders. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  an  affiliated  person  of  a 
registered  investment  company  from  sell- 
ing to  such  registered  company  any  secu- 
rities unless  the  Commission,  upon 
application  pursuant  to  section  17(b). 
grants  an  exemption  from  the  provisions 
of  section  17(a)  If  evidence  establishes 
that  the  terms  of  the  proposed  transac- 
tions, including  the  consideration  to  be 
paid,  are  reasonable  and  fair  and  do  not 
Involve  overreaching  on  the  part  of  any 
person  concerned.  In  addition,  the  pro- 
posed transaction  must  be  consistent 
with  the  policy  of  the  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act.  Section  17 
(d»  of  the  Act  and  Rule  17d-l  there- 
under, taken  together,  provide  among 
other  things,  that  It  shall  be  unlawful 
for  any  aflUlated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  a  person,  acting  as  prln- 


NOTICES 

cipal,  to  participate  In,  or  effect  any 
transaction  in  connection  with  any  Joint 
enterprise  or  arrangement  In  which  any 
such  registered  company,  or  a  company 
controlled  by  such  registered  company, 
is  a  participant  unless  an  application  re- 
garding such  arrangement  has  been 
granted  by  an  order  of  the  Commission, 
and  that,  in  passing  upon  such  an  ap- 
plication, the  Commission  will  consider 
whether  the  participation  of  such  regis- 
tered or  controlled  company  in  such  ar- 
rangement is  consistent  with  the  provi- 
sions, [wlicies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partici- 
pants. A  Joint  enterprise  or  arrangement, 
as  used  in  Rule  17d-l  is  defined  as  a 
written  or  oral  plan,  contract,  authori- 
zation, or  arrangement,  or  any  practice 
or  imderstanding  concerning  an  enter- 
prise or  undertaking  whereby  a  regis- 
tered investment  company  or  a  controlled 
company  thereof  and  any  affiliated  per- 
son of  such  person  have  a  joint  or  a  Joint 
and  several  participation,  or  share  in  the 
profits  of  such  enterprise  or  undertaking. 
Applicants  have  agreed  that  any  order 
the  Commission  may  issue  pursuant  to 
this  notice  may  be  conditioned  upon  the 
following : 

1.  Applicants  will  file  with  the  Com- 
mission within  15  days  after  the  exer- 
cise of  the  option,  if  exercised,  a  copy  of 
all  records  with  respect  to  the  option  and 
the  subject  bonds  required  to  be  kept 
pursuant  to  Rule  31a-l(b)  (10)  and  Rule 
31a-l(bUll)  promulgated  imder  the 
Act:  and 

2.  Fimd  will  not  exercise  its  option 
with  respect  to  any  bond  if,  at  the  time 
of  the  exercise,  the  option  price  Is  greater 
than  the  market  price  plus  commission. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 24,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  ECC  at  the  ad- 
dress set  forth  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dispos- 
ing of  the  application  herein  may  be  Is- 
sued by  the  Commission  upon  the  basis  of 
the  Information  stated  in  said  applica- 
tion, imless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 


ments In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

(SEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR.    Doc.    70-16856;    Filed,  Dec.    16,    1970; 
8:45    am.] 


GENERAL  SERVICES 
ADMINISTRATION 

NOTICE   OF   SOLICITATION   CLOSING 

The  General  Services  Administration 
announced  today  that  offers  for  Federal 
Supply  Schedule  contracts  for  automatic 
data  processing  equipment  (FSC  Group 
74,  Part  VI)  in  response  to  solicitation 
No.  FTPC-27881-N-3-2-70  for  fiscal  year 
1971  will  not  be  considered  if  received 
by  GSA  after  January  11,  1971.  Any  of- 
fers received  after  that  date  will  be  re- 
turned to  the  offeror. 

L.  E.  Spancler, 
Acting  Commissioner, 
Federal  Supply  Service. 

December  8, 1970. 

[P.R.    Doc.    70-16906;    Piled,   Dec.    16.    1970: 
8:46  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

(Delegation   of   Authority   No.    30-C,    Okla- 
homa City  Disaster  No.  1] 

MANAGER,  DISASTER  BRANCH 
OFFICE,  OKLAHOMA  CITY,  OKLA. 

Delegation  of  Authority 

Notice  Is  hereby  given  that  Delega- 
tion of  Authority  No.  30-C,  Disaster  No. 
1,  35  F.R.  7836,  is  hereby  rescinded  In  Its 
enthety. 

Effective  date:  November  2,  1970. 

E.  Bruce  Cafkt, 
District  Director,  Oklahoma  City. 

IP.R.    Doc.   70-16946:    Filed.   Dec    16,    1970; 
8:48  a.m.] 


(Delegation   of  Authority  No.   30-C,   Okla- 
homa City  Disaster  No.  2] 

MANAGER,  DISASTER  BRANCH 
OFFICE,  TULSA,  OKLA. 

Delegation  of  Authority 

Notice  Is  hereby  given  that  Delegation 
of  Authority  No.  30-C,  Disaster  No.  2,  35 
PJl.  8259,  Is  hereby  rescinded  in  Its  en- 
tirety. 

Effective  date:  November  13,  1970. 

E.  BRtTCS  Cafkt, 
District  Director,  Oklahoma  City. 

(F.R.   Doc   70-16947;    Filed,   Dec.    16.   1970; 
8:48  aju.] 
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REGENT  INVESTMENT  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  a  Small  Business  Invest- 
ment Corporation 

Notice  is  hereby  given  that  Regent  In- 
vestment Corp.,  Walnut  Creek,  Calif.,  in- 
corporated on  December  26.  1963,  under 
the  laws  of  the  State  of  California,  has 
iJrendered  its  license  (No.  12/12-0113). 
issued  by  the  Small  Business  Adminis- 
tration on  March  19.  1964. 

Under   the   authority  vested   by   the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regu- 
lations   promulgated    thereunder,    the 
surrender  of  the  license  of  Regent  In- 
vestment Corp.  is  hereby  accepted  and 
It  is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 
A.  H.  Singer, 
Assoctafe  Administrator 
for  Investment. 

IF.R    Doc.   70-16951:    Piled,   Dec.    16,    1970; 
'  8:48  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1151 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER.  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

December  11,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  a»  amended) ,  published  in  the 
Federal  Register  issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  niing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participaUon  in  the  proceed- 
ing A  protest  imder  these  rules  should 
comply  with  section  247(d)(3)    of  the 
rules  of  practice  which  requires  that  it 
set  forth  speciflcaUy  the  grounds  upon 
which  it  is   made,   contain  a   detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— whether  by 
joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased   generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 


NOTICES 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423.  • 


jected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion and  a  copy  shaU  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  wUl  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  wUl  be  determmed 
genersklly  in  accordance  with  the  Com- 
mission's General  PoUcy  Statement  Con- 
cerning Motor  Carrier  Ucensing  Pro- 
cedures, published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment wiU  be  by  Commission  order 
which  will  be  served  on  each  party  ol 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  appUcations  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  Umitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  fUed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No  MC  2860  (Sub-No.  88).  filed  No- 
vember 4,  1970.  Applicant:  NATIONAL 
FREIGHT,  mC,  57  West  Park  Ave- 
nue Vineiand,  NJ  08360.  Applicant's  rep- 
resentative: Alvin  Altman,  1776  Broad- 
way. New  York.  NY  10019.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantBite  and  storage  facilities  of  Pet. 
Inc  Frozen  Foods  Division,  located  at 
Alle'ntown  and  Chambersburg.  Pa.  to 
points  in  North  Carolina  and  South  Car- 
olina. Note:  AppUcant  states  that  Uve 
requested  authority  cannot  be  tacked 
with  its  existing  auUiority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y.,  or  Wash- 
ington. D.C. 

No.  MC  2860  (Sub-No.  90)  filed  No- 
vember 16,  1970.  Applicant:  NATIONAL 
FREIGHT,  mC.  57  West  Park  Ave- 
nue Vineland,  NJ  08360.  AppUcant  s  rep- 
resentative: Alvin  Altman.  1776  Broad- 
way. New  York,  NY  10019.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Food  and  foodstuffs,  in  ve- 
hicles equipped  with  controlled  refrig- 
eration, from  Lake  City.  Pa.,  to  pomts 
in  Connecticut.  Delaware,  Florida.  Geor- 
gia. Maryland,  Massachusetts.  New 
Hampshire,    New    Jersey,    New    York, 
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Rhode  Island,  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates  , 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
either  (1)  New  York  City.  N.Y.;  (2) 
Erie,  Pa.;  or  (3)  Washington.  D.C. 

No  MC  8768  (Sub-No.  35),  filed 
November  23.  1970.  Applicant:  SECU- 
RITY VAN  LINES.  INC.,  a  corporation, 
100  West  Airline  Highway.  Kenner.  LA 
70062.  Applicant's  representative:  Herb- 
ert Burstein.  30  Church  Street,  New 
York  NY  10007.  Authority  sought  to  op- 
erate' as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Furniture,  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  New  Orleans,  La. 

No     MC    15881    (Sub-No.    15).    filed 
November    16,    1970.    Applicant :    FER- 
GUSON   TRANSPORTATION    CO..    a 
corporation,  445   East  Seventh  Street, 
Bloomsburg,  PA  17815.  AppUcant's  rep- 
resentative: James  W.  Hagar,  100  Pine 
Street,  Post  Office  Box  1166.  Harnsburg. 
PA  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ribbon  and  ribbon  products,  from  Ber- 
wick. Ashley,  and  Laflin,  Pa.,  to  points 
in  Indiana,  Illinois,  Michigan,  and  Ken- 
tucky (2)  Lamps,  components  of  lamps, 
and  lamp  shades,  from  Berwick,  Pa.,  to 
points  in  Arkansas.  Iowa,  nimois,  Indi- 
ana Kansas,  Kentucky.  Louisiana,  Mich- 
igan    Minnesota.    Missouri.    Nebraska. 
New  Mexico.  North  Dakota,  Oklahoma, 
South  Dakota.  Texas,  and  Wisconsin  and 
(3)  Return  shipments  of  the  commodi- 
ties in   (2)    above  and  components  of 
lamps,  materials,  machinery,  and  sup- 
plies used  in  the  manufacture  of  lamps 
and  lamp  shades  from  the  destination 
States   in    (2)    above   to   Berwick.   Pa. 
Note:    Applicant   states    that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearmg  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No  MC  20783  (Sub-No.  81),  filed 
November  19,  1970.  Applicant:  TOMP- 
KINS MOTOR  LINES,  INC..  638  Langley 
Place.  Decatur,  GA  30030.  APPlican*  s 
representative:  Archie  B.  Culbreth.  Si^e 
417  1252  West  Peachtree  Street  NW.. 
Atianta.  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  meat  by- 
products and  articles,  distributed  by 
meat  packinghouses,  and  dairy  P'-od"cfs, 
as  described  In  sections  A.  B,  and  C  ol 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209   and   766    (except   commodities   in 
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bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  storage  facilities  of  Klarer 
Packing  Co.  at  or  near  Louisville,  Ky.,  to 
points  in  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta.  Ga., 
or  Louisville,  Ky. 

No.  MC  29910  (Sub-No.  96),  filed  No- 
vember 16. 1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  11th  Street,  Fort  Smith,  AR  72901. 
Applicant's  representatives :  Thomas 
Harper  and  Don  A.  Smith,  Kelley  Build- 
ing, Post  Office  Box  43,  Fort  Smith,  AR 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulation 
materials  and  related  materials,  from 
Houston,  Tex.,  to  points  in  Illinois.  In- 
diana, Iowa.  Kansas.  Kentucky,  Missouri, 
New  York.  Ohio,  Pennsylvania,  and  Wis- 
consin, handling  rejected  shipments  of 
the  above  commodities  on  return.  Note: 
Applicant  states  that  tacking  the  re- 
quested authority  with  its  existing  au- 
thority is  not  intended  and  it  is  willing 
to  accept  a  restriction  against  tacking 
with  its  presently  held  authority  under 
MC  29910.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 

No.  MC  29910  (Sub-No.  97 •.  filed  No- 
vember 16,  1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC..  301 
South  nth  Street,  Fori  Smith,  AR  72901. 
Applicant's  representatives:  Thomas 
Harper  and  Don  A.  Smith.  Kelley  Build- 
ing, Post  Office  Box  43,  Fort  Smith,  AR 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tubing, 
other  than  oilfield  tubing,  from  Bossier 
City,  La.,  and  Houston,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Missouri,  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin,  handling  rejected  ship- 
ments of  the  above  commodities  on  re- 
turn. Note:  Applicant  states  that  tack- 
ing the  requested  authority  with  its  exist- 
ing authority  is  not  intended  and  it  is 
willing  to  accept  a  restriction  against 
tacking  with  its  presently  held  authority 
under  MC  29910.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston  or  Dallas,  Tex. 

No.  MC  35320  (Sub-No.  122),  filed  No- 
vember 17,  1970.  Applicant:  T.I.M.E.-DC 
INC..  2598  74th  Street,  Post  Office  Box 
2550,  Lubbock,  TX  79408.  Apphcanfs 
representatives:  W.  D.  Benson.  Post  Of- 
fice Box  6723.  Lubbock.  TX  79413.  and 
Frank  M.  Garrison  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles)  serving  the 
plantsite  of  Monfort  Packing  Co.,  at  or 
near  Greeley,  Colo.,  as  an  off-route  point 
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in  connection  with  carrier's  authorized 
regular-route  operations  to  and  from 
Denver.  Colo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Denver,  Colo. 
No.  MC  35628  (Sub-No.  316),  filed 
November  27,  1970.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM, 
a  corporation,  134  Grandville,  SW., 
Grand  Rapids,  MI  49502.  Applicant's 
representative:  Leonard  D.  Verdier,  Jr.. 
900  Old  Kent  Building.  Grand  Rapids. 
MI  49502.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  < except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  Schwitzer  Division,  Wallace- 
Murray  Corp.,  near  RoUa,  Mo.,  as  an  off- 
route  point  in  connection  with  its 
regular-route  operations  between  East 
St.  Louis,  111.,  and  Windsor,  Mo.,  as 
authorized  at  sheet  2  of  certificate  No. 
MC  35628  (Sub-No.  263).  Note:  Appli- 
cant states  it  will  join  at  the  nearest 
joinder  point  on  U.S.  Highway  50.  with 
service  to  and  from  all  authorized  points. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  111. 

No.  MC  52709  (Sub-No.  312)  (Correc- 
tion), filed  October  5,  1970,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 5,  1970.  and  republished  in  part  as 
corrected  this  issue.  Applicant:  RINGS- 
BY  TRUCK  LINES,  INC..  3201  Rlngsby 
Court,  Denver,  CO  80216.  Applicant's 
representative:  Eugene  Hamilton  (same 
address  as  applicant).  The  purpose  of 
this  partial  republication  is  to  reflect  the 
following  changes:  Part  2(d)  should  read 
"serving  the  intermediate  point  of  King- 
man, Ariz.,  for  the  purpose  of  joinder 
only"  in  lieu  of  "serving  the  inteimediate 
point  of  Kingman,  Ariz."  Part  2(1) 
should  read  "serving  the  intermediate 
points  of  Austin  and  Bly,  Nev..  and  Delta, 
Utah,  for  the  pHrpQ§£)of  joinder  only"  in 
lieu  of  "serving  the  intermediate  points 
of  Austin  and  Ely,  Nev.,  and  Delta. 
Utah",  and  Part  4(b)  should  read  "from 
the  plant  and  warehouse  sites  and  stor- 
age yards  of  CF&I  Corp..  at  or  near 
Pueblo.  Colo.,  over  city  streets  or  Inter- 
state Highway  25  to  junction  Interstate 
Highway  25  and  U.S.  Highway  50,  thence 
over  U.S.  Highway  50  to  junction  U.S. 
Highway  50  and  U.S.  Highway  285.  serv- 
ing the  junction  of  U.S.  Highway  50  and 
U.S.  Highway  285  for  the  purpose  of 
joinder  only.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  56679  (Sub-No.  47),  filed  No- 
vember 19,  1970.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue SE.,  Atlanta,  GA  30315.  Applicant's 
representative:  B.  K.  McClaln  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  Belding,  Mich., 
to  points  in  Indiana  and  Ohio.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces.sary. 


applicant  requests  it  be  held  at  Laiumg. 
Mich.,  or  Atlanta,  Ga. 

No.  MC  59054  (Sub-No.  2),  filed  No- 
vember 23.  1970.  Applicant:  TRI-STATE 
CARRIER,  INC.,  212  Washington  Ave- 
nue, Carlstadt.  NJ  07072.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue.  Jersey  City.  NJ  07306,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inks,  compounds, 
adhesives,  paints,  solvents,  varnish,  lac- 
quers.  dyes,  materials,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
above-named  commodities  (except  com- 
modities in  bulk),  from  the  facilities  of 
Inmont  Corp.,  at  Bound  Brook,  N.J.,  to 
points  in  the  New  York,  N.Y.,  commer- 
cial zone  as  defined  by  the  Commission, 
points  in  Orange,  Rockland,  Nassau,  Suf- 
folk, and  Westchester  Counties.  N.Y., 
and  Fairfield  County,  Conn.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  69512  (Sub-No.  8),  filed  No- 
vember 19,  1970.  Applicant:  THUNDER- 
BIRD    FREIGHT    LINES,     INC.,     1515 
South  22d  Avenue,  Phoenix,  AR  85009. 
Applicant's  representatives:   Russell  R. 
Sage,  Suite  301,  421  King  Street,  Alex- 
andria, VA  22314,  and  Donald  E.  Fer- 
naays.      4114A      North      20th      Street, 
Phoenix,  AR  85016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commoditions  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Los  Angeles,  Calif.,  and  Santa 
Fe,  N.  Mex.;  (a)  from  Los  Angeles  over 
U.S.  Highway  60  to  junction  Interstate 
Highway  15,  thence  over  Interstate  High- 
way   15   to  junction  U.S.   Highway  66, 
thence  over  U.S.  Highway  66  (or  Inter- 
state Highway  40)    to  junction  Inter- 
state Highway  25,  thence  over  Interstate 
Highway  25  to  junction  U.S.  Highway  85. 
thence  over  UJ3.  Highway  85  to  Santa 
Fe.  and  return  over  the  same  route:  and 
(b)  from  Los  Angeles  over  U.S.  Highway 
60  to  junction  Interstate  Highway  15. 
thence  over  Interstate  Highway   15  to 
junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  (or  Interstate  Highway 
40),  to  junction  U.S.  Highway  95,  thence 
over  U.S.  Highway  95  to  junction  Nevada 
Highway  76,  thence  over  Nevada  High- 
way 76  to  junction  Nevada  Highway  77. 
thence  over  Nevada  Highway  77  to  junc- 
tion Arizona  Highway  68,  thence  over 
Arizona   Highway   68  to  junction  US 
Highway  93,  thence  over  U.S.  Highway 
93  to  junction  U.S.  Highway  66  (or  In- 
terstate Highway  40),  thence  over  U.S 
Highway  66  (or  Interstate  Highway  40) 
to    junction    Interstate     Highway    25, 
thence  over  Interstate  Highway  25  to 
junction  U.S.  Highway  85,  thence  over 
U.S.  Highway  85  to  Santa  Fe.  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Winslow,  Ariz.,  and 
Gallup,  N.  Mex.,  and  those  points  lo- 
cated  between   Gallup   and   Santa   Fe. 
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N  Mex  and  all  points  in  Los  Angeles 
and  Orange  Counties.  CaUf .,  as  off-route 
Doints.  note:  If  a  hearing  Is  deemed 
necessary  applicant  requests  it  be  held 
at  Los  Angeles,  Calif..  Phoenix.  Ariz., 
Gallup  or  Albuquerque.  N.  Mex. 

No    MC    73688    (Sub-No.    44).    filed 
November  18.  1970.  Applicant:  SOUTH- 
ERN TRUCKING  CORPORATION.  1500 
Orenda  Avenue.  Post  Office  Box  7182. 
Memphis.  TN  38201.  Applicant's  repre- 
sentative:  Charles  H.  Hudson.  Jr..  833 
Stahlman  Building,  Nashville.  TN  37201. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Cast  iron  soil 
pipe  cast  iron  soil  pipe  fittings,  including 
accessories  not  to  exceed  5  percent  of  the 
shipment,   from    the   plantsite   of   The 
Central  Foundry  Co.  at  Holt.  Ala.,  to 
points  in  Tennessee,  Georgia,  and  Flor- 
ida- and  (2)  scrap  metals,  from  points  in 
GecJrgia,  Florida,  and  Tennessee  to  Holt, 
Ala.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed    necessary,    applicant    requeste 
that  it  be  held  at  Birmingham.  Ala. 

No  MC  76032  (Sub-No.  267).  filed 
November  19.  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant's  representative:  John  T.  Coon 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  tubing,  castings, 
jorgings.  boiler  ends  or  heads,  guide 
structures,  oil  well  drilling  equipment, 
machinery  and  machinery  parts,  be- 
tween Ventura,  Calif.,  and  points  in  the 
continental  United  States  (except  Alaska 
and  Hawaii) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Los  Angeles, 
Calif. 

No.  MC  79496  (Sub-No.  5),  filed 
November  27.  1970.  Applicant:  WHITE 
STAR  VAN  AND  STORAGE,  INC.,  3324 
Smith  Street,  Everett,  WA  98201.  Appli- 
cant's representative:  Joseph  O.  Earp. 
607  Third  Avenue,  Seattle,  WA  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Commodities  which, 
because  of  size  or  weight  require  the  use 
of  special  equipment  for  the  transporta- 
tion thereof,  or  which,  because  of  size  or 
weight  require  the  use  of  specialized 
equipment  for  loading  and  unloading, 
from  Everett.  Wash.,  to  Seattle,  Wash. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 
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No.  MC  89811  (Sub-No.  2).  filed 
March  25,  1970.  Applicant:  LOUISVILLE 
AND  NASHVILLE  ROAD  COMPANY,  a 
corporation.  908  West  Broadway,  Louis- 
ville. KY  40201.  Applicant's  representa- 
tive: Fred  R.  Birkholz  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  ex- 


traordinary value,  in  truckloads.  having 
a  prior  or  subsequent  movement  by  rail. 
In  service  which  Is  auxiliary  to,  or  sup- 
plemental of,  applicant's  rail  service,  (1) 
between  Memphis,   Tenn.,   on  the  one 
hand,  and  all  L&N  points  In  Tennessee 
west   of    the   Tennessee   River,    except 
Bruceton.  Tenn.;  (2)  between  Bruceton. 
Tenn     on  the  one  hand,  and  Stanton. 
Jackson,   and  Union  City.   Tenn..   and 
Paducah,  Ky..  on  the  other  hand,  serving 
all    L&N    rail    points    intermediate    to 
Bruceton,  on  the  one  hand,  and  each  of 
the  other  above-named  points,  on  the 
other  hand,  Including  L&N  rail  points  be- 
tween Paris  and  McKenzie;  (3)  between 
Bruceton.  Tenn.,  on  the  one  hand,  and 
Clarksville,  Term.,  on  the  other  hand, 
serving  all  Intermediate  L&N  points;  (4) 
between  Bruceton,  Tenn..  on   the   one 
hand,  and  Colesburg.  Tenn.,  on  the  other 
hand,  servincr  all  Intermediate  L&N  rail 
points.    Including    branches    diverging 
from  the  L&N's  NashvilletBruceton  main 
line;    (5)   between  Nashville,  Tenn.,  on 
the  one  hand,  and  Stevenson,  Ala.,  on  the 
other    hand,    serving    all    Intermediate 
L&N    rail    points.    Including    branches 
diverging  from  the  L&N's  Chattanooga- 
Nashville  main  line;  (6)  between  Nash- 
ville. Tenn.,  on  the  one  hand,  and  Con- 
alco  Junction,  Tenn..  on  the  other  hand, 
serving  all  Intermediate  L&N  rail  points, 
including  branches  diverging  from  the 
L&N's  Nashvllle-Bruceton  main  line;  (7) 
between  Nashville,  Tenn..  on  the  one 
hand,  and  Clarksville,  Tenn.,  Hopkins- 
vllle,  RussellvlUe,  Franklhi,  and  Scotts- 
vllle.    Ky.,    Hartsville.    and    Crossvllle. 
Tenn..  on  the  other  hand,  serving  all 
intermediate  L&N  rail  points;    (8)    be- 
tween Nashville.  Tenn..  on  the  one  hand, 
and  Athens.  Ala.,  on  the  other  hand, 
serving  all  Intermediate  L&N  rail  points; 
(9)  Between  Nashville,  Term.,  on  the 
one  hand,   and   Sheffield,  Ala.,  on  the 
other  hand,  serving  all  Intermediate  L&N 
rail  points;   (10)  between  Chattanooga, 
Tenn.,  on  the  one  hand,  and  Murfrees- 
boro,  Tenn.,  on  the  other  hand,  serving 
all  Intermediate  L&N  points,  including 
all  points  located  on  L&N  branch  lines 
diverging  from  the  L&N's  Chattanooga- 
Nashville  main  Une;  (11)  between  Chat- 
tanooga. Tenn..  and  Ringgold,  Ga.,  serv- 
ing aU  Intermediate  L&N  raU  points: 
(12)  between  Chattanooga,  Tenn.,  on  the 
one  hand,  and  Athens,  Etowah,  Calhoun, 
Benton,  Tennga.  and  Copperhlll,  Term., 
on  the  other  hand;  (13)  between  Knox- 
ville,  Tenn.,  on  the  one  hand,  and  Cal- 
hoim.  Tenn.,  on  the  other  hand,  serving 
all  intermediate  L&N  rail  points,  includ- 
ing all  points  located  on  L&N  branch 
lines  diverging  from  the  L&N's  main  line 
between  Cartersville.   Ga.,   and   Knox- 
vlUe,   Tenn.;    (14)    between   KnoxvUle, 
Tenn.,  on  the  one  hand,  and  Jelllco, 
Teim.-Ky.,  on  the  other  hand,  serving  all 
Intermediate  L&N  rail  points,  Including 
all  points  located  on  the  L&N's  branch 
line    between    Harriman    and    Dossett, 
Tenn.;  to,  from  and  between  any  of  the 
above  points  for  the  movement  of  equip- 
ment having  a  prior  or  subsequent  move- 
ment by  rail.  Restriction:  The  above  au- 
thority is  restricted  to  the  handling  of 
traffic    having   a   prior   or    subsequent 
movement  by  rail.  Note:  Common  con- 
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trol  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Washington,  D.C.. 
or  Louisville,  Ky. 

No.    MC    92633     (Sub-No.    18).    fUed 
November  27,  1970.  Applicant:  ZIRBEL 
TRANSPORT.    INC.,    420    28th    Street 
Nortf.  Lewlston.  ID  83501.  Applicant's 
representative:  Donald  A.  Ericson.  708 
Old  National  Bank  Building.  Spokane, 
WA  99201.  Authority  sought  to  operate 
as  a  co7mnon  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Scrap  automobiles  and  parts:  and  used 
automobile  parts,  from  points  In  Asotin, 
Garfield,    Whitman,    Columbia,    Walla 
Walla.  Benton,  and  Franklin  Counties, 
Wash.,   to   points   in   Multnomah   and 
Washington  Counties,  Oreg.  Note:  Apph- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  Us  existing  au- 
thority. Applicant  also  states  that  du- 
plicating authority  is^ourtit.  Common 
control  may  be  InvolveiKIfJft  hearing  is 
deemed  necessary,  applicam  requests  it 
be  held  at  Spokane  or  Seattle,  Wash. 
No     MC    94350    (Sub-No.    283),    filed 
November  23, 1970.  Applicant:  TRANSIT 
HOMES     INC..    Haywood    Road,    Post 
Office     Box  1628.  GreenvUle.  SC  29602. 
Applicant's     representatives:      Mitchell 
King  Jr.,  Post  Office  Box  1628,  Green- 
ville SC  29602.  and  Ames.  Hill  &  Ames, 
666  11th  Street  NW.,  Suite  705,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, and  buildings  In  sections,  from 
points  of  manufacture  located  at  Por- 
tage    Wis.,    and    Lawrence,    Kans.,    to 
points  In  the  United  States  (excludmg 
Alaska  and  Hawaii).  Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis. 

No  MC  98499  (Sub-No.  10).  filed 
November  25,  1970.  Applicant:  WHITE 
TRUCK  LINE,  INC.,  2545  Jonesboro 
Road  SE.,  Atlanta,  GA  30315.  Applicant's 
representatives:  Paul  M.  Danlell  and 
Alan  E.  Serby,  1600  First  Federal  Build- 
ing, AUanta,  GA  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods,  ar- 
ticles of  imusual  value,  commodities  In 
bulk  and  those  requiring  special  equip- 
ment) ;  (1)  between  AUanta  and  Gaines- 
ville, Ga.,  via  LawrencevUle  and  Buford, 
Ga.,'over  Georgia  Highways  8.  20,  and  13, 
serving  all  points  located  within  a  3-mlle 
radius  of  the  city  limits  of  Gainesville, 
Ga.:  also,  serving  UB.  Naval  Reserve 
Air  Training  Base,  Scottdale.  Ga.,  and 
Clarkton,  Ga.,  as  off-route  points;  (2> 
between  AUanta  and  Warm  Springs,  Oa., 
via  Jonesboro,  FayettevUle,  Senola,  Alva- 
ton.  Gay,  Woodbury,  and  Manchester, 
Ga.,  over  Georgia  Highways  3,  54,  85, 
and  41;  serving  Turin,  Sharpsburg, 
Brooks,  and  Woodland,  Ga.,  as  off-route 
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points:  (3>  between  Jonesboro  and  Wood- 
bury, Oa..  via  Griffln,  Zebulon.  Molena, 
and  Concord.  Ga..  over  Georgia  High- 
ways 3  and  18,  with  closed  doors  at  and 
between  Hampton  and  Zebulon,  Ga.;  <4) 
between  Atlanta  and  Buford,  Ga.,  via 
Georgia  Highway  13  with  closed  doors 
between  Doraville  and  Buford,  Ga.,  also 
between  Atlanta  and  Doraville.  Ga..  over 
the  following  routes:  From  Atlanta  over 
Georgia  Highway  9  to  Buckhead  Com- 
munity: thence  over  old  State  Highway 
13  to  Doraville.  Ga..  and  return  over  the 
same  route,  with  service  to  all  interme- 
diate points;  and  '5)  between  Man- 
chester, Ga.,  and  Columbus,  Ga.,  over 
Georgia  Highway  85  (also  U.S.  27)  serv- 
ing the  Military  Reservation  at  Port 
Benning,  Ga..  as  an  off-route  point,  over 
Georgia  Highway  I  lalso  U.S.  Highways 
280  and  27 > .  Note:  Applicant  states  that 
the  purpose  of  instant  application  is  to 
seek  conversion  of  its  certificates  of  reg- 
istration into  a  certificate  of  public  con- 
venience and  necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  Greenville,  S.C, 
or  Gainesville,  Ga. 

No.  MC  98952  (Sub-No.  24  >,  filed  No- 
vember 18,  1970.  Applicant  GENERAL 
TRANSFER  COMPANY,  a  corporation, 
2880  North  Woodford  Street.  Decatur,  IL 
62526.  Applicant's  representative:  Kirk- 
wood  Yockey,  Suite  501,  Union  Federal 
Bwlding.  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dairy  products 
consisting  of  butter,  butter/at.  butter- 
milk, cheese  'including  but  not  limited 
to  cottage  cheese >.  cream,  eggs,  ice 
cream,  margarine,  milk  (fresh,  con- 
densed, evaporated,  dry  solids,  malted, 
flavored*  milk  beverage,  oleomargarine, 
fruit  juices,  fruit  drinks,  and  yogurt,  be- 
tween Melrose  Park.  HI.,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  Indiana  on  and  south  of  U.S. 
Highway  30,  restricted  to  serving  the 
plantsites  and  warehouse  locations  of 
Jewel  Cos.,  Inc.,  at  Melrose  Park.  111. 
Note:  Common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind.,  or  Chi- 
cago, HI. 

No.  MC  100666  (Sub-No.  177),  filed 
November  21,  1970.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  Post  Offlce  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representatives:  Wilbum  L.  William- 
son. 600  Leininger  Building.  Oklahoma 
City,  OK  73112.  and  Paul  Caplinger 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poles,  posts,  piling,  cross- 
ties,  cross  arms  and  creosoted  or  chem- 
ically treated  lumber,  tram  Columbus  and 
Meridian,  Miss.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  Vermont,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in-  . 
tention  to  tack  and  therefore  does  not 
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identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
t>e  held  at  Oklahoma  City.  Okla. 

No.  MC  103993  (Sub-No.  577).  filed 
November  16.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative.  Paul  D.  Borghesani 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route's, 
.  transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  and  buildings  and  sec- 
tions of  buildings,  from  points  in  Perry 
County.  111.,  to  points  in  the  United  States 
<  except  Hawaii  and  Alaska ' .  Note  :  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  it  deemed 
necessary,  applicant  requests  it  be  held 
at  East  St.  Louis,  HI. 

No.  MC  105007  (Sub-No.  26),  filed 
November  16,  1970.  Applicant:  MATSON 
TRUCK  LINES,  INC.,  1407  St.  John 
Avenue,  Albert  Lea,  MN  56007.  Appli- 
cant's representative:  Val  M.  Higgins. 
1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1 )  Crated  and  uncrated  new  furni- 
ture, store  fixtures  and  furnishings,  from 
Albert  Lea,  Minn.,  to  points  in  Arkansas, 
Colorado.  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana.  Michigan.  Minnesota.  Mis- 
souri. Nebraska.  North  Dakota.  Ohio. 
Oklahoma,  Pennsylvania,  South  Dakota, 
Texas,  and  Wisconsin;  and  <2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  •  1  •  above,  from  the  destination  States 
in  (1)  above  to  Albert  Lea,  Minn., 
restricted  in  both  (1)  and  (2)  to  a  trans- 
portation service  to  be  performed  in 
shipper  owned  trailers.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  105045  (Sub-No.  26),  fUed 
November  18.  1970.  Applicant:  R.  L. 
JEFFERIES  TRUCKING  CO  .  INC..  1020 
Pennsylvania  Street.  Evamsville.  IN 
47701.  Applicant's  representative:  Ernest 
A.  Brooks  n,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mining  machinery  and  related 
machinery  tools,  parts  and  supplies,  from 
Columbus.  Ohio,  to  points  in  New  Mexico, 
Colorado,  Nevada,  Utah,  Wyoming.  Cali- 
fornia, and  Arizona.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.,  or  Columbus,  Ohio. 

No.  MC  105886  (Sub-No.  15',  filed 
November  19,  1970.  Applicant:  MARTIN 
TRUCKING,  INC.,  East  Poland  Avenue, 
Bessemer,  PA  16112.  Applicant's  repre- 


sentative: Henry  M.  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Brick  panels,  structural 
facing  tile  and  brick,  from  points  in 
Darlington  Township,  Beaver  County, 
Pa.,  to  points  in  New  York,  New  Jersey] 
Maryland,  Delaware,  Ohio,  West  Virginia, 
Indiana.  Illinois,  Virginia,  Michigan, 
Kentucky,  Tennessee,  Missouri,  Wiscon- 
sin, and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  also  states  that  no 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC, 
or  Pittsburgh.  Pa. 

No.  MC  107012  (Sub-No.  Ill),  filed 
November  16,  1970.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  Post 
Office  Box  988  (Lincoln  Highway  East 
and  Meyer  Road) .  Fort  Wayne,  IN  46801. 
Applicant's  representatives:  Martin  A. 
Weissert  and  Terry  G.  Fewell  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commercial  and  institutional  furni- 
ture and  fixtures  and  equipment,  between 
points  in  Nebraska,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  also  states  that  no 
duplicating  authority  is  sought.  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha 
or  Lincoln,  Nebr.,  or  Washington.  D.C. 

No.  MC  107295  (Sub-No.  472).  filed 
November  23,  1970.  Applicant:  PRE- 
FAB TRANSIT  CO.,  a  corporation,  100 
South  Main  Street,  Parmer  City,  IL 
61842.  Applicant's  representative:  Dale 
L.  Cox  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wire  fenc- 
ing and  wire  products,  from  Monessen, 
Pa.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Philadelphia,  Pa. 

No.  MC  107295  (Sub-No.  473),  filed 
November  23,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842. 
Applicant's  representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated strxictural steel, 
from  Cleveland,  Ohio,  to  all  points  in  the 
United  States  (except  Alaska,  California, 
Hawaii,  Oregon,  and  Washington). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cleveland.  Ohio. 

No.  MC  107403  (Sub-No.  800).  filed 
November  27,  1970.  Applicant:  MAT- 
LACK.  INC.  Ten  West  Baltimore  Avenue. 
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Lansdowne,  PA  19050.  Applicant's  repre- 
sMitaUves:  John  Nelson  (same  address 
as  above),  and  Harry  C  Ames.  Jr.,  666 
nth  StrWt.  NW..  Washington,  DC 
20001  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veWcle  ov^ 
irregular  routes,  transporting :  Petroleum 
and  petroleum  products,  in  bulk  from 
Boston,  Mass..  to  points  in  the  State  of 
New  York.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessai-y.  applicant  requests 
it  be  held  at  Washington.  DC. 

No    MC  J07515    (Sub-No.  716)     filed 
November  13.  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC    Post 
Office  Box  308,  Forest  Park.  GA  30050. 
Applicant's  representative:  B.  L- punj|- 
lach  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  m  Motor- 
Carrier  Certificates.  61  M.C.C  209  and 
766  (except  hides  and  commodities  m 
bulk) .  from  Pampa.  Tex.,  to  points  m 
Alabama.  Florida.  Georgia,  North  Carc>- 
lina   and  South  Carolina.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
under    MC    106515    (Sub-No.    507)     at 
GatesvUle.  N.C.  to  serve  points  in  Penn- 
sylvania, Maryland,  Delaware,  New  Jer- 
sey    New    York.    Rhode    Island,    Con- 
necticut,    New     Hampshire,     Vermont, 
Massachusetts,  Maine,  and  the  District 
of  Columbia.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago.  HI.,  or  Washington.  D.C. 

No    MC    107576    (Sub-No.    20).    filed 
November  9.   1970.  Applicant:   SILVER 
WHEEL    FREIGHTUNES.    INC.    1321 
Southeast  Water  Avenue,  PorUand.  OR 
97204.  Applicant's  representative:  Ben  D. 
Browning  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    imusual    vulue, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  in  tank 
vehicles,  and  commodities  injurious  or, 
contaminating  to  other  lading) ,  between 
Pendleton,  Oreg..  and  Spokane.  Wash.: 
Prom  Pendleton  over  combined  Inter- 
state Highway  SON  and  U.S.  Highway 
30    to    junction    Oregon    Highway    32. 
thence  over  Oregon  Highway  32  to  the 
Oregon- Washing  ton   State  line,   thence 
over  Washington  Highway  14  to  Pasco, 
Wash,  (also  from  junction  Oregon  High- 
ways 32  and  207  at  or  near  Hermiston, 
Oreg.,  over  Oregon  Highway  207  to  junc- 
tion U.S.  Highway  730,  thence  over  U.S. 
Highway  730  to  junction  U.S.  Highway 
395)    (also  from  Pendleton  over  com- 
bined  U.S.   Highways   730   and   395   to 
Pasco) .  and  thence  over  combined  U.S. 
Highway  395  and  IntersUte  Highway  90 
to  Spokane,  and  return  over  the  same 
routes,  serving  the  off-route  points  of 
Velox,  Veradale,  Millwood.  Trentwood, 
Opportunity,  Dishman.  and  Spokane  In- 
dustrial Park.  Wash.;  and  (2)  between 
Pendleton,  Oreg.,  and  Spokane,  Wash.: 


Prom  Pendleton  over  Oregon  Highway 
11  to  the  Oregon-Washington  State  line, 
thence  over  Washington  Highway  125  to 
junction  U.S.  Highway  12.  tiience  over 
US  Highway  12  to  junction  Washmg- 
ton  Highway  127,  thence  over  Washing- 
ton Highway  127  to  junction  U.S.  High- 
way 195.  and  thence  over  U.S.  Highway 
195  to  Spokane,  and  return  over  the 
same  route,  as  an  alternate  route  tor 
operating  convenience  only,  serving  no 
intermediate  points.  Note:  APPl^^ant 
states  authority  is  also  sought  to  operate 
over  any  combination  of  the  routes  in 
(1)  and  (2>  respectively.  Common  con- 
trol may  be  involved.  U  a  hearing  is 
deemed  necessary,  applicant  le^uests  it 
be  held  at  Spokane,  Wash.,  or  Pendleton 
or  Portland.  Oreg. 

No.    MC    108006    (Sub-No.    18),    filed 
November  9,  1970.  AppUcant:  MAISLIN 
TRANSPORT  LTD.,  7401  Newman  Bou- 
levard, Lasalle  660,  PQ,  Canada.  Appli- 
cant's representative:  WiUiam  D.  Traub. 
10  East  40th  Street,  New  York.  NY  10016. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,   by    motor    vehicle,    over 
irregular   routes,   transporting:    Alumi- 
num ingots,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  at 
or  near  Champlain,  N.Y..  on  the  one 
hand.  and.  on  the  other,  Williamsport. 
Pa  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y..  or  Washington,  D.C. 
No    MC   109637    (Sub-No.   373).   filed 
November  19.  1970.  Applicant:  SOUTH- 
ERN   TANK    LINES.    INC..    Ten    West 
Baltimore  Avenue.  Lansdowne,  PA  19050. 
Applicant's  representatives:   John  Nel- 
son  (same  address  as  applicant)    and 
H    C    Ames,  Jr.,  666  11th  Street  NW.. 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Liquid  fertilizer,  from  the  plantsite 
of  Kentucky  Asphalt  Terminal  Co.  near 
Louisville.    Jefferson    County.    Ky..    to 
points  in  Indiana,   Ohio.  Illinois,   and 
Kentucky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville.  Ky. 

No.  MC  110686  (Sub-No.  41).  filed 
November  25.  1970.  AppUcant:  McCOR- 
MICK  DRAY  LINE.  INC..  Avis,  PA  17721. 
Applicant's  representatives:  David  A. 
Sutherlund  or  Theodore  Polydorofl.  1140 
Connecticut  Avenue  NW.,  Suite  1100. 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  between 
Williamsport  and  Avis,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  112520  (Sub-No.  224).  filed 
November  24.  1970.  Applicant:  McKEN- 
ZIE  TANK  LINES.  INC.,  Post  Office  Box 
1200.   New   Quincy   Road,   Tallahassee, 
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PL    32302.    Applicant's    representative: 
W.  Guy  McKenzie,  Jr.  (same  address  as 
applicant  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Acids  and  ctiemicals.  from  the  plantsite 
of  American  Cyanamid  Co.  at  or  near 
Avondale,   La.,   to  points   in   Alabama, 
Arkansas.  Florida.  Georgia,  Hlinois,  In- 
diana,    Kentucky,     Mississippi,     North 
Carolina,  South  Carolina,  and  Tennes- 
see. Note:  Applicant  states  it  would  be 
possible  to  tack  authority  sought  with 
several   authorities  it  now  holds   with 
origins   in   Florida,   Georgia,   and   Ala- 
bama, but  operations  under  such  com- 
binations of  authorities  would  be  ex- 
tremely circuitous  and  applicant  does 
not  contemplate  tacking  with  the  au- 
thority here  sought.  Persons  interested 
in  the  taclung  possibilities  are  cautioned 
that  failui-e  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans.  La.,  or  Atlanta.  Ga. 

No.  MC    112617    (Sub-No.   283),   fUed 
November  19.  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  Louisville.  KY  40221.  Applicant's 
representative:    Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501.  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting:^ 
Commodities,  in  bulk,  from  Mount  Vcr-  i 
non  and  Evansville.  Ind.,  to  points  in 
Hlinois,   Indiana,    Kentucky,    Missouri. 
Oliio,  and  Tennessee.  Note:   Applicant 
states  that  the  requested  authority  can 
be  tacked  vrith  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore,  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibiUties  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Evansville,  Ind..  or  Louisville,  Ky. 

No.  MC  112822  (Sub-No.  172).  filed 
November  18,  1970.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Littie  Street,  Post  Offlce  Box  1191. 
Cushing,  OK  74023.  AppUcant's  repre- 
sentetive:  Thomas  Lee  Allman,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  c,  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lignite  Char  Fireplace 
Logs,  charcoal  briquettes,  charcoal, 
lighter  fluid,  and  barbecule  grill  base  ma- 
terials, from  Isanti,  Minn.,  to  points  in 
Colorado,  Hlinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo.,  or  Cheyenne.  Wyo. 

No.  MC  113024  (Sub-No.  104),  filed 
November  23.  1970.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC.,  Rural  Delivery 
No.  2,  South  Dupont  Highway,  Smyrna, 
DE    19977.    Applicant's    representative: 
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Samuel  W.  Eamshaw,  833  Washington 
Building,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber  hose  and 
plastic  pipe,  from  Wilmington,  Del.,  to 
points  in  Cook  and  Lake  Counties,  m., 
under  contract  with  Electric  Hose  &  Rub- 
ber Co.  of  Wilmington,  Del.  Note:  Appli- 
cant has  pending  in  MC  135046  a  com- 
mon carrier  application  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  113678  (Sub-No.  408),  filed 
November  IC,  1970.  Applicant:  CURTIS, 
INC..  Post  Office  Box  16004.  Stockyards 
Station,  Denver,  CO  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Eguipment,  materials,  and  supplies 
utilized  by  lapidarist,  between  Denver, 
Colo.;  El  Monte,  Harbour  City,  San 
Pedro,  and  Long  Beach.  Calif.;  Elk 
Grove  Village,  111.;  Fairfield,  Hacken- 
sack,  and  Woodridge.  N.J.;  Worcester, 
Mass.;  Houston  and  El  Paso,  Tex.;  New 
Orleans,  La.;  Little  Rock,  Ark.:  Canton, 
Ohio;  Lemmon,  8.  Dak.;  Williamsport. 
Pa.;  and  Tucson,  Ariz.,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Missouri 
Minerals.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver.  Colo. 

No.  MC  114290  (Sub-No.  54 >.  filed 
November  18.  1970.  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  Southeast  Eighth 
Avenue,  Portland.  OR  97202.  Applicants 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle.  WA  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  (1) 
from  Walla  Walla,  Wash.,  to  points  in 
Arizona.  Nevada,  and  California:  and  (2) 
from  points  in  Umatilla,  Multnomah, 
Marion,  Washington,  Polk,  Lane,  and 
Benton  Counties,  Oreg.,  and  Vancouver, 
Wash.,  to  points  in  that  part  of  California 
north  of  a  line  drawn  east  and  west 
through  Chlco,  Calif.,  and  to  points  in 
Arizona  and  Nevada.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg.,  Seattle  or  Spokane.  Wash. 

No.  MC  114486  (Sub-No.  23).  fUed 
November  16,  1970.  Applicant:  AUTREY 
F.  JAMES,  doing  business  as  A.  F.  JAMES 
TRUCK  LINE.  107  Lelia  Street,  Texar- 
kana,  TX  75501.  Applicant's  representa- 
tive: Donald  R.  Partney.  35  Glenmere 
Drive,  Little  Rock,  AR  72204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  salt  products,  mineral 
feed  mixtures  and  materials  and  supplies 
used  in  agricultural,  water  treatment, 
food  processing,  wholesale  grocery,  and 
institutional  supply  industries,  in  mixed 
loads  with  salt  and  mineral  mixtures, 
from  plantsite  and  warehouse  facilities  of 
the  Carey  Salt  Co.,  subsidiary  of  Inter- 
pace  Corp.,  New  Orleans,  La.,  to  points  in 
Alabama,   Arkansas.   Mississippi,   Okla- 
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homa,  Tennessee,  and  Texas,  under  con- 
tract with  Carey  Salt  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Wichita.  Kans.. 
Kansas  City.  Mo.,  or  Little  Rock.  Ark. 

No.  MC  114552  (Sub-No.  52)  (Amend- 
ment), filed  September  24,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  15,  1970,  and  republished  as 
amended  this  Issue.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333,  Newberry,  SC  29108. 
Applicant's  representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal  Build- 
ing, Columbia,  SC  29201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  paneling  and 
moulding;  and  materials,  supplies,  and 
accessories  used  in  the  Installation  of 
pljrwood,  paneling,  and  moulding  when 
moving  at  the  same  time  and  in  the  same 
vehicle  with  plywood,  paneling  and 
moulding:  (1)  from  points  in  Manatee 
County,  Fla..  to  points  in  Alabama. 
Arkansas.  Georgia.  Louisiana.  Missis- 
sippi, and  South  Carolina;  and  (2)  from 
points  in  Manatee  County.  Fla.,  to  points 
In  Florida.  The  purpose  of  this  amend- 
ment Is  to  add  (2)  above.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte. 
N.C.  Columbia.  S.C.  o-  Atlanta,  Ga. 

No.  MC  117765  (Sub-No.  114).  filed 
November  18.  1970.  Applicant:  HAHN 
TRUCK  LINE.  INC..  5315  Northwest 
Fifth.  Oklahoma  City,  OK  73107. 
Applicant's  representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Charcoal  and  charcoal 
in  containers  and  (2)  preserved  food- 
stuffs in  containers:  (1)  from  plantsite 
of  Standard  Milling  Co..  Meta.  Mo.,  to 
points  in  Alabama,  Arkansas.  Colorado, 
Kansas,  Louisiana  Mississippi,  New  Mex- 
ico, Oklahoma,  Tennessee,  and  Texas; 
and  (2)  from  plantsite  of  Owatonna  Can- 
ning Co.,  Owatonna,  Minn.,  to  points 
in  Arkansas,  Colorado,  Kansasfand  Mis- 
souri. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City.  Okla. 

No.  MC  117068  (Sub-No.  10),  filed  Oc- 
tober 14,  1970.  Applicant:  MIDWEST 
HARVESTORE  TRANSPORT,  INC.. 
2118  17th  Avenue  NW..  Rochester.  MN 
55901.  Applicant's  representative:  Paul 
F.  Sullivan,  701  Washington  Building. 
Washington.  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Seat  cabs  and  parts  therefor,  from 
Rochester.  Minn.,  to  Deerfield.  111.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  to  its  existing 
authority.  Applicant  also  states  it  seeks 
no  duplicating  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  d)  Chicago,  m..  (2)  Min- 
neapolis. Minn. 

No.  MC  118288  (Sub-No.  28).  filed  No- 
vember 19,  1970.  Applicant:  STEPHEN 
P.  FROST,  Post  Office  Box  28.  Billings. 


MT  59103.  Authority  sought  to  operate. 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness  houses,  and  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  from  points  in  Indiana,  Michi- 
gan, Illinois.  Wisconsin.  Minnesota,  Mis- 
souri, Iowa,  North  Dakota,  South  Da- 
kota. Nebraska,  and  Kansas,  to  points  in 
Sheridan.  Campbell.  Johnson,  and  Big 
Horn  Counties.  Wyo..  and  Big  Horn  and 
Carbon  Counties,  Mont.  Note  :  Applicant 
intends  to  tack  with  it  pending  Sub  33 
(if  granted)  and  all  other  authorized  au- 
thority, at  points  in  Montana  and  Wyo- 
ming, and  interline  with  other  carriers. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Billings.  Mont. 

No.  MC  118989  (Sub-No.  57),  filed  No- 
vember 23. 1970.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  Ninth 
Street,  Milwaukee.  WI  53211.  Applicant's 
representative:  Albert  A.  Andrin.  29 
South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Plas- 
tic products,  component  parts,  and  ac- 
cessories.  (a)  from  Portland.  Ind.,  to 
points  in  Arkansas.  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri. Nebraska.  North  Dakota.  Ohio, 
Oklahoma.  South  Dakota.  Tennessee, 
West  Virginia,  and  Wisconsin;  (b) 
from  Durant,  Miss.,  to  points  in  Arkansas. 
Georgia.  Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky.  Michigan.  Minnesota.  Missis- 
sippi, Missouri,  Nebraska,  North  Caro- 
lina, North  Dakota,  Ohio.  Oklahoma, 
South  Carolina.  South  Dakota.  Tennes- 
see, Texas  and  Wisconsin;  (c)  from 
Manchaug  and  Worcester,  Mass.,  Central 
Falls,  R.I.,  and  Stanhope,  NJ.,  to  points 
in  Alabama.  Arkansas.  Connecticut.  E>el- 
aware.  Florida.  Georgia.  Illinois.  Indiana. 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, North  Carolina,  North  Dakota. 
New  Jersey.  New  York.  Ohio,  Oklahoma. 
Pennsylvania.  Rhode  Island,  South  Caro- 
Ima,  South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia;  (2)  containers, 
container  ends  and  accessories  and  ma- 
terials, equipment,  and  supplies  used  In 
the  sale,  manufacture  and  distribution 
of  container  and  container  ends,  be- 
tween points  in  those  destination  States 
as  outlined  in  Kc)  above.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Milwaukee,  Wis. 

No.  MC  118993  (Sub-No.  10).  filed  No- 
vember 16,  1970.  Applicant:  L.  R.  MC- 
DONALD tt  SONS.  LTD.,  843  Sydney 
Street,  Cornwall,  Ontario,  Canada.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
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ffoods  as  defined  by  the  Commission,  corn- 
Sties  m  bulk,  and  those  reqmrmg 
coecial  equipment),  between  the  port  of 
eSry  located  on  the  United  States-Can- 
ada boundary  line  on  the  Cornwall- 
Massena  International  Bridge,  on  the 
onehand.  and.  on  the  other,  points  in 
Se  town  of  Massena,  N.Y.  Note:  Appli- 
rant  sUtes  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority M  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Syracuse. 

NY 

No.   MC    119573    (Sub-No.    14>.   ^ped 
November    18.    1970.  Applicant:    WAT- 
raNS  TRUCKING.   INC.,   207   Trenton 
Avenue,  Uhrichsville,  OH  44683.  Appli- 
cant's representattive:  Richard  H.  Bran- 
don 79  East  State  Street.  Columbus.  OH 
43215   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   (lyer 
irregular  routes,  transporting:   (1)  ure 
brick  and  fire  brick  shapes,  from  points 
in  Yellow  Creek  Township  (Columbiana) 
County.    Ohio,    to    points    in    Indiana. 
Illinois,  Michigan.  Kentucky.  New  York 
New  Jersey.  Pennsylvania,  the  District 
of  Columbia,  Delaware.  Maryland,  Vir- 
ginia   West  Virginia.  Wisconsin.  Iowa. 
Minnesota.     Missouri.     Vermont,     New 
Hampshire.  Maine.  Connecticut,  Rhode 
Island.  Massachusetts,   and  Tennessee; 
(2)  (clay  products,  from  East  Liverpool. 
Ohio  to  points  in  Illinois.  Indiana.  Iowa. 
Kentucky,  and  Missouri;  and  (3)  plastic 
pipe  and  fittings  for  plastic  pipe,  from 
the  warehouse  faculties  of  Olin  Corp.  at 
Canton,    Ohio,    to    points    in    Illinois, 
Indiana.   Kentucky.  New   York,   Penn- 
sylvania. West  Virginia.  Maryland.  Vir- 
ginia. New  Jersey.  Delaware,  Wiscon- 
sin Michigan,  the  District  of  Columbia, 
Alabama.  Arkansas,  Connecticut.  Iowa. 
Kansas.    Louisiana.    Maine.    Massachu- 
setts Missouri.  Nebraska.  North  Dakota. 
New  Hampshire,  Oklahoma,  Rhode  Is- 
land. South  Dakota.  Tennessee,  Texas. 
North   Carolina,    and   South   Carolina. 
Note:    Applicant   states    that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No    MC    120978    (Sub-No.    2).    filed 
November  23.    1970.  Applicant:    REIN- 
HART     MAYER,     doing     business     as 
MAYER    TRUCK    LINE,     1203    South 
Riverside  Drive,  Jamestown.  ND  58401. 
Applicant's   representative:    Thomas   J. 
Van    Osdel,    502    First    National    Bank 
BuUding.    Fargo,   ND   58102.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Dry    fertilizer    and    dry 
fertilizer  ingredients,  from  Port  Cargill. 
Minn.,  to  Bloomington.  Minn.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  car- 
rier  authority   imder  No.   MC    128217, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis.  Minn.,  or  Fargo,  N.  Dak. 

No.  MC  123067  (Sub-No.  Ill)  (Correc- 
tion), filed  November  2.  1970,  published 
in  the  Federal  Register  issue  Novem- 
ber 26,  1970,  and  republished  as  cor- 
rected, this  issue.  Applicant:  M  &  M 
TANK  LINES,  INC.,  Post  Office  Box  612, 


Winston-Salem.  NC   27102.  Applicants 
representative:  L.  H.  Steele,  Post  Office 
Box  11361,  Greensboro,  NC  27409.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  chemicals. 
in  bulk,  from  HoUins.  Va.,  to  poii^  m 
North  Carolina  on  and  east  of  U.S.  High- 
way 220  from  the  Virginia  State  line  to 
Rockingham.   N.C,   thence   along   U.S. 
Highway  1  to  the  South  Carolina  State 
hne,  and   (2)    salt,  dry,  in  bulk,  from 
points  in  Franklin  and  Roanoke  Coun- 
ties   Va.,  to  points  in  North  Carolina, 
and   Virginia,   restricted   to   shipments 
having  a  prior  movement  by  rail  in  (1) 
and  (2)   above.  Note:  Applicant  states 
that  the  part  (2)  requested  authority  can 
be  tacked  with  its  Sub  63  from  Charlotte, 
N  C    to  points  in  South  Carolina.  Com- 
mon control   may   involved.  The  pur- 
pose of  this  republication  is  to  reflect 
U.S.  Highway  1  in  Part  (1)  above   and 
add  Virginia  as  a  destination  State  in 
Part  (2)  above.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Raleigh,  N.C. 

No    MC   124078   (Sub-No.  465),  filed 
November        23,        1970.        Applicant: 
SCHWERMAN  TRUCKING  CO.,  a  cor- 
poration,  611  South  28th  Street,  Mil- 
waukee, WI  53246.  Applicant's  represent- 
ative: James  R.  Ziperski  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle  over  irregular  routes,  transporting: 
Cement,  from   Charleston,   W.   Va.,   to 
points  in  Kentucky   (except  Lawrence. 
Elliott.  Morgan.  Magoffin,  Johnson,  Mar- 
tin. Floyd,  and  Pike  Counties.  Ky.).  and 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing   is    deemed    necessary,    applicant 
requests  it  be  held  at  Chicago.  111. 

No  MC  124090  (Sub-No.  2) ,  filed  Octo- 
ber 16. 1970.  Applicant:  TRANSPORTES 
AZTECA,  a  corporation,  East  Blackwell 
Street,  Dover.  NJ  07801.  Applicant's  rep- 
resentative: Bernard  F.  Flynn.  Jr.,  York- 
Flynn  Building.  East  Blackwell  Street, 
Dover  NJ   07801.   Authority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- General  commodities,  except  com- 
modities in  bulk,  commodities  requirmg 
special  equipment,  household  goods  as 
defined  by  the  Commission,  and  classes 
A  and  B  explosives,  between  Newark, 
N  J    on  the  one  hand,  and.  on  the  other, 
points  in  New  Jersey,  New  York,  Mary- 
land Delaware.  Pennsylvania.  Connecti- 
cut Rhode  Island,  Massachusetts,  Maine. 
New  Hampshire,  and  Vermont,  restricted 
to  foreign  commerce  only  originating  in 
or  destined  to  the  Republic  of  Mexico. 
Note:  Common  control  and  dual  oper- 
ations may  be  involved.  Applicant  states 
that  tacking  is  intended  at  Newark.  N.J.. 
with  its  presently  held  authority  in  MC 
124090.  wherein  it  conducts  operations 
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between  Newark.  N.J.,  and  BrownsvUle. 
Tex  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York  N  Y 

No'   MCJ    124796    (Sub-No,    78),    filed 
November  23.  1970.  Applicant:  CONTT- 
NENTAL  (X)NTRACT  CARRIER  CORP.. 
1505  East  Salt  Lake  Avenue,  Post  Office 
Box  1257.  City  of  Industry,  CA  91747. 
Applicant's      representative:      J.      Max 
Harding,   605   South   14th   Street,   Post 
Office   Box    82028,   Lincoln,    NE    68501. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,   by    motor    vehicle,    over 
irregular  routes,  transporting:    (1)   Air 
conditioning  equipment,   furnaces,  and 
water  heaters,  and  parts  and  accessories 
for  air  conditioning  equipment,  furnaces, 
and  water  heaters,  from  City  of  Indus- 
try Calif.,  to  points  in  Colorado.  Idaho. 
Montana.  Nevada.  North  Dakota.  Ore- 
gon   South  Dakota.  Utah.  Washington, 
and  Wyoming;   and   (2)    returned    re- 
fused,   or    rejected    shipments    of    the 
above-described  commodities  and  equip- 
ment, mxiterials,  and  supplies  used  in  the 
manufacture  of  air  conditioning  equip- 
ment furnaces,  and  water  heaters,  on  re- 
turn from  the  destination  States  in  (1) 
above  to  the  City  of  Industry,   Cahf.. 
under  a  continuing  contract  or  contracts 
with  Carrier  Corp.,  Syracuse,  N.Y.  Re- 
strictions: (1)  The  operations  sought  are 
to  be  restricted  to  the  transportation  of 
traffic  either  originating  or  terminatmg 
at  the  plantsites  and  storage  faciUties 
utilized  by  Carrier  Corp.,  (2)  The  opera- 
tions sought  are  to  be  restricted  against 
the   transportation   of   commodities   in 
bulk  and  those  commodities  which,  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Los  Angeles.  CaUf . 

No  MC  126111  (Sub-No.  2).  filed  No- 
vember  16.   1970.  Applicant:    LYLE  W. 
SCHAETZEL.       doing       business       as 
SCHAETZEL    TRUCKING    COMPANY, 
2436   Algoma   Boulevard,   Oshkosh.   WI 
54901    Applicant's  representative:   Wil- 
liam C    Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sweetened  condensed  milk, 
in  bulk,  in  tank  vehicles,  for  the  account 
of  The  Borden  Co..  Inc..  doing  business 
as  Galloway-West  Co..  from  Fond  du 
Lac    Wis.,   to  Philadelphia,   Pa.  Note: 
Common  control   and   dual   operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee.  Wis. 

No  MC  126149  (Sub-No.  12),  fUed 
November  20,  1970.  Applicant:  DENNY 
MOTOR  FREIGHT,  INC.,  617  Indiana 
Avenue.  New  Albany.  IN  46150.  Appli- 
cant's representative:  Donald  W.  Smith. 
900  Circle  Tower.  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors,  lawn 
snow  removal  machines,  tillers,  ctutiva- 
tors  and  attachments,  parts  and  acces- 
sories therefor,  from  Port  Washington. 
Wis  to  points  in  Alabama,  Colorado. 
Delaware.  Georgia.  Indiana,  Kansas. 
Mai-yland,  Maine.  Minnesota.  Missouri. 
New  York.  New  Hampshire.  New  Jer- 
sey. Ohio,  Pennsylvania.  South  Carolina, 
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Kentucky.  Texas.  Virginia,  Wisconsin, 
Arkansas,  Connecticut,  Florida,  Iowa, 
Illinois,  Louisiana,  Michigan,  Massa- 
chusetts. Mississippi.  Nebraska,  New 
Mexico.  North  Dakota.  North  Carolina. 
Oklahonoa,  Rhode  Island.  South  Dakota, 
Tennessee,  Vermont,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Milwaukee.  Wis.,  or  Chicago,  HI. 

No.  MC  126642  (Sub-No.  1^  filed 
November  16.  1970.  Applicant:  BLACK 
HILLS  MOVERS,  INC.,  610  East  Omaha 
Street.  Rapid  City.  SD  57701.  Applicant's 
representative:  Raymond  K.  Tyler  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  between  points  in 
South  Dakota,  restricted  to  shipments 
moving  on  the  through  bill  of  lading  of 
a  forwarder  operating  under  section  402 
(b)  (2)  exemption,  and  to  shipments  hav- 
ing an  immediately  prior  or  subsequent 
line-haul  movement  by  rail,  motor,  water, 
or  air.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Rapid  City  or  Pierre.  S.  Dak. 

No.  MC  127834  (Sub-No.  59).  filed  No- 
vember 23,  1970.  Applicant:  CHEROKEE 
HAULING  ti  RIGGING.  INC..  540-42 
Merritt  Avenue,  Nashville,  TN  37203. 
Applicant's  representative:  Fred  P. 
Bradley.  213  St.  Clair  Street,  Prankfort. 
KY  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles;  (1) 
between  Florence,  Ala.,  Columbia.  Tenn.. 
Benton.  Ky..  Shelbina.  Mo.,  Madison, 
HI.,  Murphysboro,  HI.,  CarroUton,  Ky., 
Dallas,  Tex.,  St.  Louis,  Mo.,  Matte- 
son,  111..  Hendersonville.  N.C.,  Coving- 
ton, Ga.,  North  Adams,  Mass.,  and  Jack- 
son, Miss.;  and  (2)  between  the  points 
listed  in  (1)  above  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  NashvUle.  Term.,  Frankfort,  Ky.,  or 
Louisville,  Ky. 

No.  MC  127871  (Sub-No.  3).  filed 
November  27.  1970.  AppUcant:  TRANS- 
SUPPLY,  INC.,  Post  Office  Box  210, 
Mercersburg.  PA  17236.  Applicants  rep- 
resentative: Christian  V.  Graf.  407  North 
Front  Street.  Harrlsburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Coal,  in  bulk,  from 
points  in  Fayette.  Somerset,  and  West- 
moreland Counties.  Pa.,  and  those  in 
Preston  County.  W.  Va.,  to  points  in 
Washington,  Frederick,  and  Carroll 
Counties.  Md..  and  those  in  Frederick 
County,  Pa.,  and  Franklin  County.  Pa., 
under  contract  with  PBS  Coals.  Inc. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Harrisburg.  Pa.,  or  Washington,  D.C. 

No.  MC  128007  (Sub-No.  26).  filed 
November  20.  1970.  Applicant:  HOFER. 
INC.,  Post  Office  Box  583.  4032  Parkview 
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Drive,  Pittsburg,  KS  66762.  Applicant's 
representative:  John  E.  Jandera,  641 
Harrison  Street.  Topeka.  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, from  Liberal.  Kans..  to  points 
in  Colorado.  Nebraska.  South  Dakota, 
Oklahoma.  Texas.  Arkansas,  Missouri. 
Iowa.  Tennessee,  and  New  Mexico.  Note  : 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo., 
or  Wichita,  Kans. 

No.  MC  128909  (Sub-No.  14).  filed 
November  18.  1970.  Applicant:  COMMO- 
DORE CONTRACT  CARRIERS.  INC.. 
8712  West  Dodge  Road.  Suite  4000. 
Omaha,  NE  68114.  Applicant's  represent- 
ative: Donald  L.  Stem.  630  City  National 
Bank  Building.  Omaha.  NE  68102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  House 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles:  buildings,  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages with  hitch-ball  connectors:  and 
(b)  parts,  appliances,  furniture,  and 
accessories  for  the  items  listed  in  (1)  (a) 
above,  between  the  plantsite  of  Commo- 
dore Mobile  Homes.  Inc.,  of  California, 
at  Gait,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota.  Oregon.  South  Dakota.  Texas. 
Utah.  Washington,  and  Wyoming:  and 
(2)  wheels,  tires,  axles,  and  hitches,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plantsite  of 
Commodore  Mobile  Homes.  Inc..  of  Cali- 
fornia, at  Gait.  Restriction:  All  service 
hereunder  shall  be  limited  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  plantsites  of  the  Commo- 
dore Corp..  its  subsidiaries  or  divisions; 
imder  continuing  contracts  with  the 
Commodore  Corp..  its  subsidiaries  and/or 
divisions.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  129184  (Sub-No.  5>.  filed  No- 
vember 23.  1970.  Applicant:  KENNETH 
L.  KELLAR,  Post  Office  Box  449,  Blaine, 
WA  98230.  Applicant's  representative: 
Joseph  O.  Earp,  607  Third  Avenue,  Seat- 
tle, WA  98104.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquor,  alcoholic;  (1)  From  West 
Palm  Beach,  Fla.,  to  Blaine,  Wash.;  Alex- 
andria Bay,  Buffalo.  Champlain.  New 
York,  and  Ogdensburg.  N.Y.;  and  Laredo, 
Tex.,  under  contract  with  Todhunter 
International.  Inc.;  (2)  from  West  Palm 
Beach.  Fla.,  to  Niagara  Falls,  N.Y.;  Balti- 
more, Md.;  Philadelphia,  Pa.;  and  Nor- 
folk, Va.,  under  contract  with  Todhunter 
International,   Inc.;    (3)    between  West 
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Palm  Beach,  Fla.,  and  New  Orleans,  La, 
imder  contracts  with  Todhimter  Inter- 
national, Inc.,  and  their  wholly  owned 
subsidiaries,  Turret  Imports,  Inc.,  Dave 
StreifferCo.;  (4)  from  West  Palm  Beach, 
Fla.,  to  Detroit  and  Port  Huron,  Mich.; 
Duluth.  Mirm.;  San  Francisco,  Calif.; 
and  Superior.  Wis.,  under  contracts  with 
Todhunter  International.  Inc.,  and  their 
wholly  subsidiary,  Turret  Imports,  Inc.; 
(5)  between  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Detroit,  Mich.,  and  Blaine,  Wash.,  imder 
contract  with  Exports,  Inc.;  (6)  between 
New  Orleans.  La.,  and  Baltimore,  Md.; 
Detroit,  Mich  ;  and  Laredo,  Tex.,  under 
contracts  with  Exports,  Inc.,  and  Tod- 
hunter International,  Inc.,  and  their 
wholly  owned  subsidiary,  Dave  Streiffer 
Co.;  (7)  from  Baltimore,  Md.;  to  West 
Palm  Beach.  Fla..  and  Detroit,  Mich., 
under  contracts  with  Exports  Inc..  and 
Todhunter  International.  Inc.;  (8)  from 
Baltimore.  Md..  to  Port  Huron.  Mich.; 
Buffalo.  Champlain,  Ogdensburg,  Alex- 
andria Bay,  Niagara  Falls,  and  New 
York,  N.Y.,  under  contracts  with  Can- 
Am  Custom  Bonded  Warehouse,  Inc. ;  and 
(9)  from  the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Detroit,  Mich.,  to  Baltimore,  Md.;  New 
Orleans,  La.,  and  Miami.  Fla.,  under  con- 
tract with  Todhunter  International,  Inc. 
Note:  Applicant  states  that  no  duplicat- 
ing authority  is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle,  Wash. 

No.  MC  134194  (Sub-No.  3).  filed  No- 
vember 9.  1970.  Applicant:  NORMAN  C. 
EMERSON,  Springfield,  VT  05156.  Appli- 
cant's representative:  Edwin  W.  Free, 
Jr.,  25  Keith  Avenue,  Barre,  VT  05641. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Motion  picture 
films,  accessories,  trailers,  and  advertis- 
ing matter:  (a)  from  Boston,  Mass..  to 
points  in  Vermont  and  New  Hampshire; 
(b)  between  points  in  Vermont  and  New 
Hampshire;  and  (2)  motion  picture  film, 
between  points  in  Vermont  and  New 
Hampshire,  and  Boston,  Mass.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Montpelier,  Burlington,  or  Rutland,  Vt. 

No.  MC  134213  (Sub-No.  5).  filed  No- 
vember 13.  1970.  Applicant:  SE(7URI- 
TIES  TRANSPORT  COMPANY.  INC., 
722  East  Roosevelt,  Post  Office  Box  1331, 
Phoenix.  AZ  85006.  Applicant's  represent- 
ative: Earl  H.  Carroll.  363  North  First 
Avenue.  Phoenix,  AZ  85003.  Authority 
SDUght  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Radiopharmaceuticals,  ra- 
dioactive drugs  arid  medical  isotopes, 
proofs,  cuts,  copy,  artwork,  and  mate- 
rials related  thereto,  used  in  advertising. 
smaH  parts  used  in  the  manufacture,  re- 
placement, and  servicing  of  computer, 
calculator,  typewriter,  and  photo  repro- 
duction equipment;  bank  checks,  bind- 
ers, checkl-ooks.  registers,  and  other 
bank  stationery,  between  points  in  Ari- 
zona, restricted  to  traffic  having  prior  or 
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flibsequent  out-of-State  movement  by  • 
3r  note:  Applicant  states  that  the  re- 
nuested  authority  cannot  be  tacked  with 
?U  existing  authority.  Common  control 
miy  be  involved.  If  a  hearing  is  deemed 
nwiessary,  applicant  requests  it  be  held  at 

%1'15c^t4429  (Sub-No.  3)    filed  No- 
vember  5,    1970.  Applicant:    ST.  PAUL 
SmINAL  WAREHOUSE  COMPANY^ 
mc    444  Lafayette  Road,  St.  Paul,  MN 
55ldi    Applicant's  representative:   WU- 
Zja  S.  Rosen,  630  Osborn  Building   St. 
Paul    MN   55102.   Authority   sought   to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing- General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
because  of  size  or  weight) ,  between  Man- 
kato    Minn.;  Cordova  siding   (plantsite 
of  Minnesota  Mining  &  Manufacturing 
Co     near    Cordova).    111.;    Ames    and 
KnoxviUe,  Iowa;  Alexandria,  Chemolite 
(Minnesota    Mining    &    Manufacturing 
Co   plantsite  at  Cottage  Grove),  Fair- 
mont Hutchinson.  Lindstrom.  New  Ulm. 
and  Pine  City,  Minn.;  the  Minneapolis- 
St  Paul,  Minn.,  commercial  zone  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission, and  Cumberland  and  Prarie  du 
Chien   Wis.   imder  contract  with  Min- 
nesota   Mining    &    Manufacturing    Co. 
Note-  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn.  ^,  ^  „ 

No.  MC  134473  (Sub-No.  1),  filed  No- 
vember 18,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY  OP  CANADA.  LTD.. 
a  corporation.  919A  46th  Avenue  SE..  Cal- 
gary 24,  AB,  Canada.  Applicant's  rep- 
resentatives: Wayne  Thompson,  1925  Na- 
tional Plaza,  Tulsa.  OK  74151,  and  Leo- 
nard A.  Jaskiewicz.  1730  M  Street  NW.. 
Suite  501,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Trailers,  designed 
to  be  drawn  by  passenger  automobiles 
and  buildings  in  sections,  mounted  on 
wheeled  undercarriages,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
In  Alaska,  on  the  one  hand.  and.  on  the 
other,  points  In  Alaska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tecked  with  its  existing  authority. 
Common  control  and  dual   operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C. 

No  MC  134777  (Sub-No.  6).  filed  No- 
vember 25.  1970.  Applicant:  SOONER 
EXPRESS  INC.,  Post  Office  Box  219, 
Madill,  OK  73446.  Applicant's  representa- 
tive: James  C.  Hamill,  Suite  204,  Law 
■nue  Building,  325  Robert  S.  Kerr  Ave- 
nue. Oklahoma  City.  OK  73102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  Omaha,  Nebr., 


to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  holds  con- 
tract carrier  authority  in  MC  87088  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requeste  it 
be  held  at  Oklahoma  City,  Nebr.,  Fort 
Worth.  Tex.,  or  Washington.  D.C. 

No  MC  134777  (Sub-No.  7),  filed  No- 
vember  25,    1970.   Applicant:    SOONER 
EXPRESS,   INC.,  Post  Office  Box   219, 
Madill  OK  73446.  Applicant's  represent- 
ative: James  C.  Hamill,  Suite  204,  Law 
Title  Building,  325  Robert  S.  Kerr  Ave- 
nue Oklahoma  City.  OK  73102.  Author- 
ity   sought   to   operate   as   a   common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Pampa,  Tex.,  to  points  in  Ala- 
bama, Florida,  Georgia,  North  Carolina, 
South    Carolina,    Tennessee.    Virgima. 
and    West    Virginia.    Note:    Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla..  Port  Worth. 
Tex.,  or  Washington,  D.C. 

No  MC  134777  (Sub-No.  8),  filed  No- 
vember 25,   1970.  Applicant:   SOONER 
EXPRESS.  INC.,  Post  Office  Box  219. 
Madill,  OK  73446.  Applicant's  represent- 
ative: James  C.  Hamill,  Suite  204,  Law 
Title  Building,  325  Robert  S.  Kerr  Ave- 
nue. Oklahoma  City,  OK  73102.  Author- 
ity   sought    to   operate    as   a   common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Omaha,  Nebr., 
and   Des    Moines,    Iowa,    to    points   in 
Georgia,  North  CaroUna,  South  Carolina, 
and  Tennessee.  Note:   Applicant  holds 
contract  carrier  authority  in  MC  87088 
and  subs  thereunder,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla.,  Fort 
Worth,  Tex.,  or  Washington,  D.C. 

No  MC  134786  (Sub-No.  2).  filed  No- 
vember 9,  1970.  AppUcant:  ARCHIE  AL- 
FRED McCORMICK,  Post  Office  Box 
14,  Ormstown,  PQ.  Canada.  Authority 
sought  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rough  lumber,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada in  New  York,  Vermont,  and  New 
Hampshire,  to  points  in  New  York.  Ver- 
mont, and  New  Hampshire.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier,  Vt.,  or 
Albany,  N.Y. 

No.  MC  134857  (Sub-No.  1) ,  filed  No- 
vember 16,  1970.  AppUcant:  VIKINa  IN- 


19155 

TERNATIONAL    AIRFREIGHT,     INC.. 
2289  County  Road  J,  Minneapolis,  MN 
55433.  Applicant's  representative:    An- 
drew R.  Clark,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties having  a  prior  or  subsequent  move- 
ment by  air,  between  airports  at  Min- 
neapolis  and   Winona,   Minn.,   and  La    ^ 
Crosse  Wis.  Note:  Applicant  states  it  is 
a   commuter   ait-taxi   operator.   AppU- 
cant also  states  authority  sought  herein 
reflects  a  need  to  obtain  motor  earner 
service  at  tunes  when  aircraft  cannot 
handle  the  fluctuating  volume  of  traffic 
or  unusual  size  pieces.  AppUcant  wUl 
present  evidence  of  tonnages  moved  in 
recent  periods  and  why  motor  carrier 
service  would  be  necessary  at  certam 
tUnes.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Min- 
neapolis. Minn. 

No  MC  134917  (Sub-No.  2),  filed  No- 
vember 17,  1970.  Applicant:  WOA^UM 
EDWARDS,  doing  busUiess  as  WM.  EU- 
WARDS  TRUCKING  CO.,  Route  1.  Box 
153  Staunton,  VA  24401.  Applicant's  rep- 
resentative: C.  F.  Germelman,  Post  Of- 
fice Box  81,  Winchester,  VA  22601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Prefabricated 
building  sections  and  component  parts. 
from  Staunton,  Va.,  to  points  in  Con- 
necticut, Delaware,  District  of  Columbia. 
Maryland,  Massachusetts,  New  Jersey. 
New  York,  North  Carolina,  Pennsylvania. 
Rhode  Island,  and  West  Virginia;   (2) 
insulation  board;  lumber,  dimensional; 
paint,  in   containers:    plywood  sheets; 
roofing  materials;  and  sheathing,  build- 
ing  from  Baltimore,  Md.,  to  Staunton. 
Va  •    (3)    lumber   and    plywood,   from 
points  in  North  Carolina,  to  Staunton, 
Va.;     (4)     lumber,    dimensional;     and 
plywood  sheets,  from  Newark,  N.J.,  to 
Staunton,  Va.;  (5)  dry  wall  and  plaster- 
board, from  Camden,  N.J.,  to  Staunton, 
Va  •  (6)  truss  plates,  and  iron  and  steel. 
fr(>m  Hainesport,  N.J.,  to  Staunton,  Va.; 
(7)  garage  doors,  from  Egg  Harbor  City, 
NJ,  to  Staunton,  Va.;  and  (8)  roofing 
materials,  from  Perth  Amboy  and  Man- 
ville  N.J.,  to  Staimton.  Va.,  under  con- 
tract with  Knopp  Bros..  Inc..  of  Staun- 
ton Va.,  restricted  against  the  transpor- 
tation of  commodities  in  bulk,  in  tank 
vehicles.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Staunton,  Va. 

No.  MC  134965  (Sub-No.  1),  fUed  No- 
vember 18.  1970.  Applicant:  LANCAS- 
TER CARRIERS,  INC.,  Legislative  Route 
23  Blue  BaU.  PA  17506.  Applicant's  rep- 
resentative: Steven  L.  Weiman.  Suite  501, 
1730  M  Street  NW..  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
stone,  from  Blue  Ball,  Pa.,  to  points  in 
Delaware,  Maryland  (east  of  the  Susque- 
hanna River) ,  and  Accomack  and  North 
Hampton  Counties,  Va.,  under  contract 
with  Blue  Ball  Stone  Co..  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Wasliington,  D.C, 
or  WUmlngton,  Del. 
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No.  MC  135055.  filed  October  26,  1970. 
Applicant:  ARVID  R.  NELSON,  doing 
business  as  NELSONS  TRUCKING,  318 
Wittwer  Street,  Hayward,  WI  54843.  Ap- 
plicant's representative:  Thomas  W. 
Duffy,  104  West  Second  Street,  Hayward, 
WI  54843.  Authority  sought  to  operate  as 
'  a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Lumber, 
chips,  shavings,  furniture,  dowels,  brush 
handles,  and  paper  spools,  from  Hay- 
ward, Wis.,  to  Chicago  and  Moline.  111., 
to  points  in  the  Upper  Peninsula  of 
Michigan,  Minnesota,  and  Moline,  East 
Dubuque,  and  Sioux  City.  Iowa,  under 
contract  with  Donald  Anderson,  Hay- 
ward Wood  Products  Co.,  Inc.,  R.  V. 
Doehr  Lumber  Co.,  and  Hayward  Dimen- 
sion Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn.,  Madison 'or  Mil- 
waukee, Wis. 

No.  MC  135058  (Clarification),  filed 
October  30.  1970.  published  In  the  Fed- 
eral Register  issue  of  November  26. 
1970.  and  republished  as  clarified  this 
issue.  Applicant:  ELECTRICAL  TRANS- 
PORT. INC..  1702  White  Rock  Avenue. 
Waukesha.  WI  53186.  Applicant's  repre- 
sentative: David  V.  Purcell.  1902  Marine 
Plaza.  Milwaukee.  WI  53202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  power  trans- 
formers, electrical  distribution  trans- 
formers, and  accessories,  parts  and  sup- 
plies therefore,  from  Waukesha,  Wis.,  to 
points  in  Cormecticut,  Delaware,  Dis- 
trict of  Columbia,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey. 
New  York,  Ohio.  Pennsylvania.  Rhode 
Island.  Vermont,  Virginia,  and  West 
Virginia:  (2)  steel  from  Bagdad  and 
Butler,  Pa.,  to  Waukesha,  Wis.;  (3) 
ceramic  insulators,  from  Hartford,  Conn., 
to  Waukesha,  Wis.;  and  (4)  copper  wire 
and  strip  from  New  Haven,  Conn.,  and 
Fort  Wayne.  Ind.,  to  Waukesha,  Wis., 
under  contract  with  Rte  Corporation, 
The  commodities  in  (2),  (3),  and  (4)  to 
be  used  in  the  manufacture  or  process- 
ing of  the  commodities  named  in  (1) 
above.  The  purpose  of  this  republica- 
tion is  to  clarify  the  proposed  operation. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee or  Madison,  Wis. 

No.  MC  135100,  filed  November  10, 
1970.  Applicant:  SIGNAL  TRANSPORT. 
INC..  Post  Office  Box  681,  LaPorte,  IN 
46350.  Applicant's  representative:  Robert 
H.  Levy.  29  South  La  Salle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise,  as  dealt  in  by 
wholesale,  retail,  and  cfiain  grocery  and 
food  business  houses,  and.  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, between  points  within  the  territory 
bounded  by  a  line  beginning  at  Winthrop 
Harbor,  m.,  and  extending  west  to  South 
Beloit,  111.,  thence  in  a  southwesterly  di- 
rection to  Preeport,  111.,  thence  south 
to  Galesburg,  HI.,  thence  in  a  southeast- 
erly direction  to  Decatur,  111.,  thence  east 
through  Indianapolis.  Ind.,  to  Richmond. 
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Ind.,  thence  in  a  northerly  direction 
through  Angola,  Ind.,  to  Jackson,  Mich., 
thence  north  to  Lansing,  Mich.,  thence 
in  a  northwesterly  direction  to  Muskegon, 
Mich.,  thence  in  a  southwesterly  direction 
along  the  shore  of  Lake  Michigan  to 
Chicago,  111.,  and  thence  north  to  Win- 
throp Harbor,  including  the  points 
named  above.  Note:  Applicant  states  it 
presently  holds  the  above-described  au- 
thority as  a  motor  contract  carrier  under 
permit  No.  MC  2310.  Applicant  further 
states  that  the  purpose  of  the  instant 
common  carrier  application  is  to  seek 
conversion  of  all  its  contract  carrier  au- 
thority in  said  permit  to  that  of  a  certifi- 
cate of  public  convenience  and  necessity. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No.  MC  135103,  filed  November  6.  1970. 
Applicant:  SUPERIOR  DISTRIBU- 
TORS. INC..  900  (North  North  Branch 
Street.  Chicago,  IL  60622.  Applicant's 
representative:  Michael  J.  Levenson,  100 
West  Monroe  Street.  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crated,  packaged, 
and  uncrated  new  furniture  from  manu- 
facturer to  retailer,  jobber,  wholesaler,  or 
distributor  but  not  to  consumer,  between 
points  in  Cook  County,  Lake  County, 
Du  Page  County,  Will  County,  Kane 
County,  and  McHenry  County,  111.,  and 
Lake  County,  Ind.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  135113,  filed  November  16, 
1970.  Applicant:  WELLINGTON 
REALTY  CORP.,  Madison,  OA  30650. 
Applicant's  representative:  Archie  B. 
Culbreth,  Suite  417.  1252  West  Peach- 
tree  Street,  NW.,  Atlanta,  GA  30309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  (1 )  Cotton  or  syn- 
thetic rope,  twine,  cord,  mops  and  mop 
heads,  mop  handles,  cotton  yarn,  clothes 
lines,  Venetian  blind  cords,  winch  ropes, 
tow  bridle  ropes,  ski  ropes,  ski  rope 
handles,  and  component  parts,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  products:  (a) 
Between  the  plantsites  and  warehouse 
facilities  used  by  Wellington  Puritan 
Mills,  Inc.,  at  or  near  Athens,  Oa.,  Madi- 
son, Oa.,  Ellzabethton,  Term..  Hender- 
sonville.  N.C..  Louisville,  Ky.,  Stockton. 
Calif.,  and  SeatUe,  Wash.;  the  WelUng- 
ton  Georgia  Mills,  Inc.,  at  or  near 
Whitesburg,  Oa.;  and  the  Wellington 
Puritan  Mills  of  Texas,  Inc.,  at  or  near 
West,  Tex.;  and  (b)  from  the  plantsites 
and  warehouse  facilities  specified  in  (1) 
(a)  above,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii) ;  (2)  cotton 
and  synthetic  yarns,  twine,  cord  and  rope, 
sisal,  fiberglas  yarn,  barytes  (crude  sul- 
phate ) .  mop  handles,  bronze  or  steel  wire, 
and  component  parts,  materials  and 
supplies  used  in  the  manuf active  and 
distribution  of  products  specified  in  (1) 
above:  From  points  in  Illinois.  Missouri, 
Tennessee,  and  Mississippi,  and  points  in 
that  portion  of  the  United  States  located 
east  thereof,  and  Texas,  to  the  plant- 
sites  and  warehouse  facilities  used  by  ( 1 ) 
Wellington  Puritan  Mills,  Inc.,  at  or  near 


Athens,  Oa.,  Madison,  Oa.,  Elizabeth- 
ton,  Tenn.,  Hendersonville,  N.C.,  and 
Louisville,  Ky.;  (2)  Wellington  Georgia 
Mills,  Inc.,  at  or  near  Whitesburg,  Ga.; 
and  (3)  Wellington  Puritan  Mills  of 
Texas,  Inc.,  at  or  near  West,  Tex. 

(3)  Flastic  laminated  particleboard 
from  the  plantsite  and  warehouse  facili- 
ties used  by  Wellingtoh  Forest  Products, 
Inc.,  at  or  near  Summerville.  S.C.  to 
points  in  Alabama.  Florida.  Connecticut, 
Georgia.  Massachusetts,  New  Jersey,  New- 
York.  Pennsylvania.  South  Carolina, 
Tennessee,  and  Virsjinia;  (4)  plastic  film 
or  sheeting  from  Columbus.  Ohio, 
Medina.  Ohio,  and  Brooklyn.  N.Y.,  to  the 
plantsite  and  warehouse  facilities  used 
by  Wellington  Forest  Products.  Inc..  at  or 
near  Summerville,  S.C;  (5>  plastic 
webbing  and  plastic  or  synthetic  yam, 
from  the  plantsite  or  warehouse  facilities 
used  by  Wellington  Synthetic  Fibres,  Inc., 
at  or  near  Leesville.  S.C.  to  points  in 
Florida.  Georgia,  North  Carolina,  New 
Jersey,  New  York,  Pennsylvania.  Ten- 
nessee, and  Texas;  (6>  plastic  resins. 
from  Texas  and  West  Virginia  to  the 
plantsites  and  warehouse  facilities  used 
by  (a)  Wellington  Synthetic  Fibres,  Inc., 
at  or  near  Leesville,  S.C,  and  Pilot 
Moimtain,  N.C;  and  (b)  Poly-Fibers. 
Inc.,  at  or  near  Birmingham,  Ala.;  (7) 
plastic  or  synthetic  yarn,  from  Odenton. 
Md..  to  the  plantsite  and  warehouse  facil- 
ities used  by  Wellington  Synthetic  Fibres. 
Inc.,  at  or  near  Leesville,  S.C;  (8)  plastic 
or  vinyl  products,  vinyl  coated  fiberglas 
screening,  outdoor  furniture  plastic  web- 
bing, plastic  reweb  kits  and  renew  kits 
therefor,  with  or  without  clips  or  screws, 
from  the  plantsite  and  warehouse  facili- 
ties used  by  Wellington  Synthetic  Fibres, 
Inc.,  at  or  near  Paterson,  N.J.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  (9)  synthetic  yarns,  from 
Odenton,  Md.,  and  Pawtucket,  R.L.  to  the 
plantsite  and  warehouse  facilities  used  by 
Wellington  Synthetic  Fibres,  Inc..  at  or 
near  Paterson,  N.J.;  (10)  vinyl  sheet  or 
sheeting,  from  Avenel,  N.J.,  and  Hickory, 
N.C,  to  the  plarrtsite  and  warehouse 
faculties  used  by  Wellington  SyntheUc 
Fibres,  Inc..  at  or  near  Paterson,  N.J. 

(11)  Synthetic  yam.  synthetic  rope, 
extruded  vinyl  products  and  vinyl  coated 
wire  cable,  from  the  plantsite  and  ware- 
house facilities  used  by  Wellington  Syn- 
thetic Fibres.  Inc.,  at  or  near  Pilot  Moun- 
tain. N.C.  to  points  in  the  United  States 
(except  Alaska  and  Hawaii);  (12)  syn- 
thetic yarn  and  rope  from  the  plantsite 
and  warehouse  facilities  used  by  Poly- 
Fibers.  Inc..  at  or  near  Birmingham.  Ala., 
to  points  in  Alabama.  Georgia,  Mary- 
land, Massachusetts,  New  Jersey.  New 
York.  North  Carolina.  Pennsylvania,  and 
South  Carolina;  (13)  office  supplies  and 
corrugated  fiberboard  boxes  between  the 
plantsites  and  warehouse  facilities  used 
by  V/ellington  Synthetic  Fibres,  Inc.,  and 
Poly-Fibers,  Inc.,  located  at  or  near  Lees- 
ville, B.C.,  Paterson,  N.J.,  Pilot  Moun- 
tain, N.C,  and  Birmingham,  Ala.;  (14) 
books  between  the  plantsites  and  ware- 
house facilities  used  by  Wellington  Book 
Co.,  Inc.,  at  or  near  East  Rutherford,  N.J., 
and  Wellington  Book-West,  Inc.,  at  or 
near  Montebello,  Calif:  and  between  such 


niantsites  and  warehouse  facilities,  on 
Se  one  hand,  and,  on  the  other,  points 
^California,  Connecticut,  Illinois,  Indi- 
cia Iowa,  Kentucky,  Maryland,  Massa- 
chusetts, Michigan,  New  York,  New  Jer- 
«!v  Pennsylvania.  Ohio,  Tennessee,  Tex- 
« 'and  Virginia  and  (15)  Aluminum  foil 
from  the  plantsite  and  warehouse  f  acili- 
tits  used  by  Wellington  Films  &  Foils, 
inc  at  or  near  Englewood,N.J..  to  points 
in  California.  Kentucky,  and  Virginia, 
under  contract  with  Wellington  Puntan 
Mills  Inc.,  Wellington  Georgia  Mills, 
Inc  Wellington  Puritan  Mills  of  Texas. 
Inc'  Wellington  Forest  Products,  Inc.. 
Weiiington  Synthetic  Fibres.  Inc.,  Poly- 
Pibers,  Inc.,  Wellington  Book  Co..  Inc., 
Wellington  Book-West,  Inc..  and  Well- 
ington Films  &  Foils,  Inc.  Note:  n  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga..  or 
Washington,  D.C 

Motor  Carrier  of  Passengers 
No  MC  3700  (Sub-No.  64),  filed  No- 
vember 17.  1970.  Applicant:  MANHAT- 
TAN TRANSrr  COMPANY,  a  corpora- 
Uon  Route  46,  East  Paterson,  NJ  07407, 
AppUcant's    representative:    Robert    E. 
Goldstein.  8  West  40th  Street.  New  York. 
NY  10018.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Passen- 
gers and  their  baggage  in  the  same  ve- 
hicle \nith  passengers,  in  round-trip  spe- 
cial operations,   during  the  authorized 
racing  seasons  at  Monticello  Raceway. 
Monticello.  N.Y..  beginning  and  ending 
at  points  in  Morris  and  Passaic  Counties, 
N  J    and  extending  to  Monticello  Race- 
way", Monticello,   N.Y.  Note:    Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y..  or  Newark, 
NJ 
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No  MC  109148  (Sub-No.  24) .  filed  No- 
vember 27, 1970,  Applicant:  LAS  VEGAS- 
TONOPAH-RENO  STAGE  LINE,  INC., 
922  East   Stewart  Avenue,  Post  Office 
Box   1600,   Las    Vepas,   NV    89101     Ap- 
plicant's representative:  R.  Y.  Schure- 
man     1545     Wilshire    Boulevard,    Los 
Angeles,    CA    90017.    Authority    sought 
to  operate   as   a   common   carrier,   by 
motor  vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage, 
and  express,  mail,  and  newspapers  in  the 
same  vehicle  with  passengers.   (1)   be- 
tween   Scotty's    Junction.    Nev..     and 
Furnace    Creek.    Calif.,    from    Scotty's 
Junction  over  Nevada  Highway   72   to 
Death  VaUey  National  Monument.  Calif., 
thence  over  unnumbered  road  to  junction 
California    Highway    190.    thence   over 
California    Highway    190    to    Furnace 
Creek,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  be- 
tween  Shoshone.   Calif.,    and   Furnace 
Creek,  Calif.,  from  Shoshone  over  Cali- 
fornia Highway  127  to  junction  Califor- 
nia Highway  178,  thence  over  California 
Highway  178  and  unnumbered  road  to 
Furnace  Creek,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (3)   between  Shoshone  and  Death 
Valley  Junction,  CaUf.,  over  California 
Highway   127.  serving  all  intermediate 
points.  N0T«:  If  a  hearing  Is  deemed 


necessary.  awUcant  requests  It  be  held 
at  Las  Vegas,  Nev. 

No.    MC    127300    (Sub-No.    1).    filed 
November     2,     1970.     Applicant:     MT. 
KISCO  BUB  LINES,  INC.  Union  Valley 
Road,  Rural  DeUvery  2.  Lake  Mahopac. 
NY  Applicant's  representative :  Sidney  J. 
Leshin.     501     Madison     Avenue.     New 
York.   NY    10022.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes^  transport- 
ing-  (1)  Passengers  and  their  baggage. 
commencing  at  the  bus  terminal  on  Cen- 
tral  Avenue   and  Main   Street,   White 
Plains,   NY,   then  proceeding  on  Main 
Street  to  North  Broadway;    on  North 
Broadway  to  South  Armory  Place;   on 
South    Armory    Place    to    Westchester 
Avenue:  on  Westchester  Avenue  to  An- 
derson  Hill   Road;    on   Anderson   HiU 
Road  to  the  New  York  State-Connecti- 
cut border;  continuing  on  Anderson  Hill 
Road  to  King  Street,  Greenwich.  Conn., 
proceeding  north  along  King  Street  to 
the  New  York  State  border;  continuing 
on  King  Street  within  the  State  of  New 
York  to  the  Connecticut  border,  con- 
tinuing on  King  Street  in  the  State  of 
Connecticut  to  Old  Lake  Street:  on  Old 
Lake  Street  to  the  New  York  State- 
Connecticut  border  being  an  entrance  to 
the  Westchester  County  Airport  withm 
the  State  of  New  York;  then  continuing 
north  on  New  York  Highway  120  in  the 
town  of  North  Castle.  N.Y.,  to  New  York 
Highway  22;  proceeding  on  New  York 
Highway  22  to  New  York  Highway  128. 
continuing  on  New  York  Highway  128 
to  East  Main  Street  in  the  Village  of 
Mount  Klsco,  N.Y.,  on  East  Mam  Street 
to  Green    Street;   on  Green  Street  to 
South  Moger  Avenue:  on  South  Moger 
Avenue  to  Main  Street;  on  Main  Street 
which  becomes  New  York  Highway  133; 
continuing  along  New  York  Highway  133 
to  Seven  Bridges  Road;  on  Seven  Bndges 
Road  to  Saw  MUl  River  Road;  on  Saw 
MiU  River  Road  to  New  York  Highway 
118;  on  New  York  Highway  118  to  Under- 
hlll  Avenue  in  Yorktown  Heights,  N.Y.. 
on    Underhill    Avenue    to    Commerce 
Street;  on  Commerce  Street  to  New  YorK 
Highway  118;  on  New  York  Highway  118 
to  Broad  Street:  on  Broad  to  Gramte 
Spring  Road;  on  Granite  Spring  Road 
to  Gomer  Street:  on  Gomer  Street  to 
Gomer    Street    Extension;    on    Gomer 
Street  Extension  to  New  York  Highway 
6;  along  Route  6  to  the  Village  of  Maho- 
pac N.Y..  then  In  the  revei-se  direction, 
along  the  same  streets  and  roadways 
except  upon  reaching  North  Broadway 
in  the  city  of  White  Plains,  proceed  along 
North  Broadway  to  Hamilton  Avenue; 
then  on  Hamilton  Avenue  to  the  bus 
terminal  on  Central  Avenue  and  Main 
Street,  White  Plains,  N.Y.;  and 

(2)  Passengers  and  their  baggage, 
commencing  at  the  bus  terminal  onCen- 
tral  Avenue  and  Main  Street,  White 
Plains,  NY.  then  proceeding  on  Main 
Street  to  North  Broadway;  on  North 
Broadway  to  South  Armory  Place;  on 
South  Armory  Place  to  Westchester  Ave- 
nue- on  Westchester  Avenue  to  the 
entrance  to  the  Westchester  Expressway 
(Interstate  Highway  287);  procee^ng 
on  Interstate  Highway  287  to  inter- 
change   with    Interstate    Highway    87; 
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on  Interstate  Highway  87  to  New  York- 
Connecticut  border;  on  Interstate  High- 
way 287  in  Connecticut  to  the  New  York- 
Connecticut  border;  then  continuing  on 
Interstate  Highway  87  within  the  State 
of  New  York  to  New  York  Highway  35, 
Katonah,  N.Y.,  on  New  York  Highway  35 
to   Broad   Street;    on   Broad  Street  to 
Granite  Spring  Road;  on  Granite  Spring 
Road  to  (jromer  Street;  on  Gomer  Street 
to  Gomer  Street  Extension^  on  Gomer 
Street  Extension  to  New  York  Highway 
6-  along  N.Y.  Highway  6  to  the  VUlage  of 
Mahopac,  N.Y.,  then  in  the  reverse  direc- 
tion, along  the  same  streets  and  road- 
ways except  upon  reaching  north  Broad- 
way in  the  city  of  White  Plains,  proceed 
along  north  Broadway  to  Hamilton  Ave- 
nue; thence  on  Hamilton  Avenue  to  the 
bus   terminal   on   Central   Avenue   and 
Main  Street,  White  Plains,  NY,  as  an 
alternate  route  for  operating  conveni- 
ence only,  serving  all  intermediate  points 
in  connection  with  (1)   and  (2)   above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  White 
Plains  or  New  York,  N.Y. 

No     MC    134861     (Sub-No.    2),    filed 
November  16,  1970.  Applicant:  DICKEN- 
SON LINES,  INC.,  Route  1.  Anoka,  MN 
55303.  AppUcant's   representative:    An- 
drew R.  Clark,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Passengers    and 
their   baggage    in   round    trip   charter 
service,  from  points  in  Anoka,  Hennepin, 
and  Ramsey  Counties,  Minn.,  to  points 
in  the  Upper  Peninsula   of  Michigan, 
Minnesota,  Wisconsin,  Iowa,  South  Da- 
kota, North  Dakota,  points  in  niinois  on 
and   north   of   U.S.   Highway   30,   and 
return.  Note:   If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Mirm.  „,  ^  ^  ^ 

No.  MC  134887  (Sub-No.  2) ,  filed  Octo- 
ber   22,    1970.    Applicant:    JOSEPH    A. 
BARTLINSKI,   18  Muth  Street,   South 
Amboy,  NJ.  Applicant's  representative: 
Sidney  J.  Leshin,  501  Madison  Avenue. 
New  York.  NY  10022.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Passengers,  between  the  Boroughs 
of  Brooklyn  and  Staten  Island,  in  the 
city  of  New  York  and  the  plantsite  or 
American  Telephone  L  Telegraph  Co., 
Piscataway,  N.J.,  under  contract  with  the 
American  Telephone  &  Telegraph  C()., 
Piscataway,  N.J.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y..  or  Newark. 

N.J. 

No  MC  135102,  filed  November  12, 1970. 
Applicant:  ROBERT  A.  WIGMORE. 
13552  16th  Avenue.  White  Rock,  BC, 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers (specifically  Canadian  Customs 
Officials  and  their  inspection  parapher- 
nalia) ,  in  special  operations,  with  a  sub- 
sequent return  movement  by  rail,  f  nmi 
the  port  of  entry  on  the  international 
boundary  line  between  the  United  SUtes 
and  Canada  at  or  near  Blaine,  Wash.,  to 
BeUmgham  and  Mount  Vernon.  Wash., 
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under  contract  with  Burlington  North- 
em,  Inc.  Note:  if  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Bellingham  or  Seattle,  Wash. 

Application  of  Brokerage  License 

No.  MC  130134,  filed  November  13, 
1970.  AppUcant:  RONALD  M.  GER- 
LACH.  doing  business  as  GERLACH 
TOURS.  3  West  Diamond  Avenue,  Hazle- 
ton,  PA.  Applicants  representative: 
Pasco  L.  Schiavo,  305  Northeastern 
Building,  Hazleton,  PA  18201.  For  a  li- 
cense (BMC-5)  to  engage  in  operations 
as  a  broker  at  Hazleton.  Pa.,  in  arrang- 
ing for  transportation  in  interstate  or 
foreign  commerce  of  passengers  and  their 
baggage,  in  charter  operations,  begin- 
ning and  ending  at  Hazleton,  Pa.,  and  ex- 
tending to  points  in  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Dela- 
ware, District  of  Columbia,  Florida, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  Ohio,  Rhode  Island,  Ver- 
mont, Virginia,  and  West  Virginia. 

Application  of  Water  Carrier 

No.W-457  (Sub-No.  5)  (McALLISTER 
BROTHERS,  INC.,  Extension— Steel 
(2) ),  filed  November  30,  1970.  Applicant: 
MCALLISTER  BROTHERS,  INC..  17 
Battery  Place.  New  York.  NY.  Appli- 
cant's representative:  Gordon  P.  Mac- 
Dougall.  705  Ring  Building.  Washington. 
DC  20036.  Application  of  McAllister 
Brothers,  Inc..  filed  November  30.  1970. 
for  a  revised  certificate  authorizing  ex- 
tension of  its  operations  under  W-457  in 
interstate  or  foreign  commerce,  in  the 
transportation  of  property,  by  towing 
vessels  in  the  towage  of  barges  loaded 
with  structural  steel,  from  ports  and 
points  in  the  State  of  Texas  to  New 
York,  NY.  (New  York  Harbor). 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  124211  tSub-No.  166).  filed 
November  16.  1970.  Applicant:  HILT 
TRUCK  LINE.  INC..  Post  Office  Drawer 
988  DTS,  Omaha,  NE  68101.  Applicant's 
representative :  Thomas  L.  Hilt  ( same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  foods,  food  products,  and 
grain  products,  from  Lincoln,  Nebr.,  to 
points  in  Kentucky  and  Ohio.  Note  :  Ap- 
plicant states  it  holds  authority  in  Sub- 
Nos.  18,  39,  62.  97.  105.  109,  118,  119,  121, 
and  127  which  could  be  tacked  with 
authority  sought  at  Lincoln,  Nebr. ;  how- 
ever, tacking  is  not  intended  at  present 
time. 

By  the  Commission. 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

IP.R.    Doc.    70-ie«75:    PJled,   Dec.    16.    1970; 
8:45  a.m. I 


|S.O.  994:   ICC  Order  36,  Amdt.  7] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO. 

Car  Distribution 

Upon   further   consideration   of   ICC 
Order   No.   26    (Atchison,   Topeka   and 
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Santa  Fe  Railway  Co.)  and  good  caiise 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  26  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1971, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  December  31,  1970,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem- 
ber 11,  1970. 

Interstate  Commerce 
Commission. 
ISEALl  R.  D.  Pfahler, 

Agent. 

IF.R    Doc     70   16979:    Piled,    Dec.    16.    1970; 
8:51  a.m.| 


fEx  Parte  No    270 1 

RAILROAD   FREIGHT   RATE 
STRUCTURE 

Investigation 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  11th  day  of 
December  1970. 

It  appearing,  that  in  recent  proceed- 
ings regarding  general  increases  in  rail- 
road freight  rates,  a  number  of  parties 
have  taken  the  position  that  the  appli- 
cation of  general  increases,  particularly 
when  measured  as  percentages  of  exist- 
ing rates,  has  over  the  years  caused  a 
misalignment  of  rate  relationships  and 
a  distortion  of  proper  rate  levels.  As  has 
been  pointed  out,  the  criteria  for  deter- 
mining revenue  need  and  the  lawfulness 
of  general  freight  rate  increases  includ- 
ing those  set  forth  in  section  15a(2)  of 
the  act,  do  not  comprehend  considera- 
tion of  the  extent  to  which  overall  move- 
ments of  particular  commodities  con- 
tribute to  net  carrier  revenue.  (Increased 
Fieight  Rates,  1968,  332  ICC  714.  716). 
The  Department  of  Transportation  in 
its  statement  supporting  the  proposed  in- 
creases filed  in  Increased  Freight  Rates, 
1971,  Ex  Parte  No.  267,  recognizes  that 
distinction  and  suggests  a  separate  pro- 
ceeding "to  investigate  all  relevant  rate 
structure  Issues."  Among  these  issues 
are:  (a)  The  possibly  self-defeating 
nature  of  general  rate  increases  with  re- 
spect to  generating  revenues;  (b)  dis- 
parities and  distortions  in  the  basic  rate 
structure;  (c)  uneven  effects  on  indi- 
vidual railroads;  and  (d)  lack  of  railroad 
incentive  to  improve  service  in  line  with 
shipper  requirements; 

It  further  appearing,  that,  in  consid- 
eration of  those  matters,  among  others, 
the  Commission  is  preparing  to  enter 
upon  a  thorough  Investigation  of  the 
railroad  freight  rate  structure  to,  from, 
and  within  all  rate  territories. 


It  further  appearing,  that  comparison 
of  the  results  of  rail  burden  studies  for 
the  years  1966  (the  last  full  calendar 
year  prior  to  the  recent  series  of  general 
increase  cases)  and  1969  (the  last  year 
for  which  traffic  flow  and  revenue  data 
may  be  reasonably  available)  should 
present  factual  data  helpful  in  identify, 
ing  any  shifts  in  the  relative  burdens  im- 
posed on  particular  traffic  groups  as  a 
result  of  the  general  rate  increases,  to 
determine  the  nature  of  further  investi- 
gations. 

It  further  appearing,  that  in  the  past, 
the  Commission's  Bureau  of  Accounts 
prepared  such  annual  studies,  entitled 
Distribution  of  the  Rail  Revenue  Contri- 
bution by  Commodity  Groups,  based  on 
the  application  of  costs  derived  from  the 
Bureau's  rail  cost  formula.  Rail  Form 
A,  to  traffic  and  revenue  data  derived 
from  the  Commission's  Bureau  of  Eco- 
nomic's  rail  carload  waybill  sample.  Sub- 
sequent to  the  discontinuance  of  the 
carload  waybill  sample  by  the  Commis- 
sion in  1968,  due  to  budgetary  strin- 
gency, the  Commission  entered  into  a 
memorandum  of  agreement  with  the 
Department  of  Transportation,  dated 
July  16,  1970,  under  which  the  Commis- 
sion made  available  to  the  Department 
railroad  waybills  and  related  documents 
received  since  1967  from  the  railroads. 
as  well  as  associated  record.s,  for  proc- 
essing the  information  contained  therein 
as  part  of  its  comprehensive  Freight 
Flow  Data  Program.  The  Department 
agreed  to  furnish  to  the  Commission 
files,  reports,  or  studies  prepared  from 
the  information  transferred  under  the 
agreement.  Completion  of  the  Depart- 
ment's processing  of  1969  data  is  antici- 
pated early  in  1971.  The  rail  burden 
study  for  1969  is  dependent  upon  the 
receipt  of  the  rail  carload  waybill  sample 
data  for  that  year  from  the  Department 
of  Tiansportation,  and  a  request  there- 
for has  t)een  made;  therefore. 

It  is  ordered.  That  this  proceeding  be. 
and  it  is  hereby,  instituted  to  enable  the 
Commission  to  develop  a  full  record  con- 
taining the  views  of  all  interested  parties, 
and  such  materials  and  data  as  they  may 
wish  to  present  for  the  purpose  of  deter- 
mining the  nature  of  further  proceedings. 

It  is  further  ordered.  That  all  persons 
having  an  interest  in  the  subject  matter 
of  this  proceeding,  and  who  desire  to 
present  evidence,  views,  or  arguments 
may  direct  them  to  any  relevant  subject, 
but  should  cover  the  following: 

1.  The  specific  objectives  or  goal  of  the 
investigation; 

2.  The  legal,  economic  or  other  issues 
which  should  be  considered; 

3.  The  kinds  of  statistical  and  other 
information  which  may  be  relevant  to 
the  investigation  and  the  form  in  which 
data  should  be  presented; 

4.  The  procedures  which  might  use- 
fully be  employed;  said 

5.  A  schedule  of  proposed  procedural 
dates. 

It  is  further  ordered.  That  an  original 
and  15  copies  of  such  views  be  filed  with 
the  Commission  within  60  days  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Subsequent  to  evaluation  of  all 
pertinent    information    and    views,    an 


order  or  orders  wUl  be  entered  institut- 
ine  one  or  more  invesUgations. 

It  is  further  ordered,  That  a  copy  of 
this  notice  be  posted  in  the  office  of  the 
^retary  of  the  Commission  for  public 
KpSon.  and  that  a  copy  be  filed  with 
UiTe  Director.  Office  of  the  Federal  Regis- 
ter for  publication  therein.       .^  ^  ^^. 

And  it  is  further  ordered.  That  this 
nroceeding,  as  well  as  subsequent  related 
nroceedings.  be,  and  they  are  hereby, 
referred  to  Division  2  of  the  Commission 
for  administrative  handling. 

By  the  Commission. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

IPR    Doc.   70-16977:    Piled,   Dec.    16.    1970: 
8:51a.m.| 


J  Ex  Parte  No.  271 1 

RAILROAD  RATE  BASE 

Net  Investment 


At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  DC,  on  the  11th  day  of 
December  1970. 

It  appearing,  that  in  considering  raU- 
roads'  petitions  for  general  freight  rate 
increases,  the  Commission  has  used  the 
railroads'  net  investment  in  transporta- 
tion property  plus  the  original  cost  of 
the  land  and  an  allowance  for  working 
capital  to  measure  the  rate  of  return,  as 
most  recently  discussed  in  Ex  Parte  No. 
259  Increased  Freight  Rates,  1968,  332 
ICC  590,  604-607,  which  is  one  of  the 
elements  entering  into  the  decisions  in 
general  revenue  proceedings;  and  that 
the  Commission,  as  presently  informed, 
remains  of  the  view,  without  prejudging 
any  conclusions  in  the  pending  proceed- 
ings in  Ex  Parte  Nos.  265  and  267, 
Increased  Freight  Rates,  1970,  and  In- 
creased Freight  Rates,  1971,  respectively, 
that  such  a  rate  base  is  proper; 

It  further  appearing,  that,  however, 
the  validity  of  such  a  rate  base  has  been 
called  into  question  by  parties  to  various 
general  increase  proceedings,  and  in 
other  matters  before  the  Commission, 
and  that  there  may  be  other  interests 
whose  views  have  not  been  made  known; 
therefore. 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  to  enable  the 
Commission  to  develop  a  full  record  con- 
taining the  views  of  all  interested  parties, 
and  such  materials  and  data  as  they  may 
wish  to  present  In  support  thereof,  and 
to  permit  a  determination  of  whether 
the  rate  base  used  for  determining  rate 
of  return,  or  some  other  rate  base,  should 
be  utilized  by  the  Commission  in  the 
future. 
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It  is  further  ordered.  That  all  persons 
having  an  interest  in  the  subject  matter 
of  this  proceeding,  and  who  desire  to  pre- 
sent evidence,  views,  or  arguments  perti- 
nent to  the  issue  of  whether  the  rate  base 
referred  to  above  should  or  should  not 
continue  to  be  used  for  determmmg  rate 
of  return,  or  who  otherwise  desire  to 
participate,  shall  notify  the  Office  of  Pro- 
ceedings.of  the  Commission  of  that  fact, 
and  of  their  position,  within  30  days  of 
publication  of  this  order  in  the  Federal 
Register;  and  that  thereafter,  a  list  of 
names  and  addresses  of  all  persons  upon 
whom  service  of  aU  pleadings  shaU  be 
served  will  be  furnished,  and  at  that  time, 
the  nature  of  further  proceedings  herein 
will  be  designated. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  posted  in  the  office  of  the 
Secretary  of  the  Commission  for  public 
inspection,  and  that  a  copy  be  filed  with 
the  Director,  Office  of  the  Federal 
Register,  for  publication  therein. 

And  it  is  further  ordered.  That  this 
proceeding  be.  and  it  is  hereby,  referred 
to   Division   2   of   the   Commission   for 

administrative  handling. 


By  the  Commission. 


[SEALl 


(P.R.   Do 


Robert  L.  Oswald. 

Secretary. 

70-16978;    PUed,   Dec.    16,    1970; 
8:51  ajn.] 


(Notice  627] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


December  14,  1970. 
'  Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com* 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-72406.  By  order  of  Decem- 
ber 8,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  DeCasper  Broth- 
ers Freight  Lines,  Inc.,  3  River  Street, 
Bradford,  PA  16701.  of  the  operating 
rights  in  certificates  Nos.  MC-120449 
(Sub-No.  2)  and  MC-120449  (Sub-No.  3) 
and  corrected  certificate  No.  MC-120449 
(Sub-No.  5)   issued  April  27,  1966,  Au- 
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gust  20,  1968,  and  April  7.  1969,  respec- 
tively, to  Peter  P.  DeCasper,  Jr.,  and 
Herman  DeCasper,  a  partnership,  doing 
business  as  DeCasper  DeUvery,  3  River 
Street,  Bradford.  PA,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  specified  points 
in  Pennsylvania  and  New  York  and  com- 
position cans  and  closures  therefor, 
from  the  plantsite  of  R.  C.  Can  Co.  at 
Bradford,  Pa.,  to  Dundee,  N.Y. 

No  MC-FC-72413.  By  order  of  Decem- 
ber 8,  1970,  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer  to 
Road-Rail  Trucking  Inc.,  Garden  City, 
N  Y.,  of  the  operating  rights  in  corrected 
certificate  No.  MC-52438  issued  July  19. 
1946,  to  Acme  Tiansfer  &  Storage  Co., 
Inc.,  New  York,  N.Y.,  authorizing  the 
transportation  of  general  commodities, 
except  those  in  bulk,  between  points  in 
New  York  and  New  Jersey  within  an 
area  bounded  on  the  east  by  Glen  Cove, 
Garden  City,  and  Hempstead,  N.Y„  on 
the  south  by  Rockville  Centre,  N.Y.,  and 
South   Amboy,   N.J.,    on   the   west   by 
Bound  Brook.  N.J.,  and  on  the  north  by 
Hawthorne,  N.J.,  and  White  Plains,  N.Y. 
Jack  H.  Blanshan,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  and  Thomas 
D.  Shea,  156  William  Street,  New  York, 
NY  10038,  attorneys  for  applicants. 

No.  MC-PC-72477.  By  order  of  Decem- 
ber 9,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Marten  Transport, 
Ltd.,  Mondovi,  Wis.,  of  the  operating 
rights  in  certificate  No.  MC-103798 
(Sub-No.  3)  issued  February  17,  1959,  to 
Roger  Marten,  Mondovi,  Wis.,  authoriz- 
ing the  transportation  of  petroleum  prod- 
ucts, in  bulk,  in  tank  trucks,  from  New 
Brighton,  Minn.,  to  points  in  Buffalo,  and 
Pepin  Counties,  Wis.,  and  from  New 
Brighton,  Minn.,  to  Eleva,  Wis.,  end  re- 
jected shipments  of  petroleum  products, 
from  points  in  Buffalo  and  Pepin  Coun- 
ties, Wis.,  to  New  Brighton,  Minn.  Karl  J. 
Goethel,  308  Third  Avenue  West,  Durand, 
WI  54736,  attorney  for  applicants. 

No.  MC-PC-72522.  By  order  of  Decem- 
ber 9,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Passport  Trans- 
port, Ltd.,  a  corporation,  St.  Louis,  Mo., 
of  the  operating  rights  in  certificate  No. 
MC-128916,  issued  March  25,  1968,  to 
Wilma  F.  Gehron,  doing  business  as 
Prosty's  Delivery  Service,  Celina.  Ohio, 
authorizing  the  transportation  of  an- 
tique cars  and  classic  cars,  in  secondary 
movements,  in  truckaway  service,  and 
horsedrawn  vehicles,  in  truckaway  serv- 
ice between  points  in  the  United  States,, 
except  Alaska  and  Hawaii.  B.  W.  La- 
Tourette,  Jt.,  611  Olive  Street,  St.  Louis, 
MO  63101,  attorney  for  applicants. 


FEDERAL   REGISTER,   VOL.    35,   NO.   34<1— THURSDAY.   DECEMBER    17,    1970 


fSEALl  Robert  L.  Oswald, 

Secretary. 

{PJl.   Doc.    70-16980;    Piled,   Dec.    16,    1970; 
8:51  a.m.l 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 

Service,  Department  of  Agriculture 

TRANSFER  OF  REGULATIONS 

Cross  Reference:  For  a  document 
transferring  regulations  from  Chapter 
m  to  Chapter  XXVII  of  Title  7.  s^  F.R. 
Doc.  70-17045,  infra.  The  parts  affected 
are  as  follows: 

Former  Part  No.  ^^'^ Vv vui/ 

Chapter  I  Chapter  XXVU 

362 - 2762 

363 2763 

364 - -—  2764 


tial  that  this  amendment  be  made  effec- 
tive as  soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  public  procedure, 
and  30-day  effective  date  requirements  of 
5  U.S.C..  553  is  impracticable  and  con- 
trary to  the  public  interest  and  this 
amendment  shall  become  effective  upon 
filing  of  this  document  with  the  Director, 
Office  of  the  Federal  Register. 

1  Subparagraphs  (6)  and  (7)  of  para- 
graph (b)  of  §  725.69  are  amended  to  read 
as  follows: 

§  725.69     Determinalion  of  acreage  allot- 
ments for  new  farms. 


Chapter  VII — Agricultural  Stabiliza- 
tion end  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 

AND  ACREAGE  ALLOTMENTS 

[Amdt.  3] 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1970- 
71  and  Subsequent  Marketing  Years 

This  amendment  is  issued  piu^uant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U5.C.  1281,etseq.). 

The  purpose  of  this  amendment  is  to 
(1)  expand  the  income  requirement  for 
new  farm  eligibility  to  include  the  income 
from  farming  rather  than  income  from 
the  farm  for  which  ttoe  allotment  is  re- 
quested, (2)  allow  bona  fide  tobacco  pro- 
duction experience  gained  while  partici- 
pating as  a  member  of  a  partiiership  to 
qualify  an  applicant  under  the  experi- 
ence requirement  for  a  new  farm  tobacco 
allotment.  (3)  permit  the  county  com- 
mittee  to  redelegate  authority   to  the 
County  Executive  Director  for  approving 
lease  and  transfer  agreements,  (4)   re- 
quire   signature    of    lienholder(s)     and 
mortgagee (s)  for  transfers  which  extend 
for  more  than  1  year.  (5)  establish  a  dif- 
ferent effective  date  for  canceling  a  new 
farm  allotment  in  cases  where  false  In- 
formation was  unknowingly  furnished, 
(6)  require  annual  recomputation  of  al- 
lotments and  quotas  for  transfers  which 
extend  for  more  than  1  year,  (7)  require 
that,  if  the  warehouseman  gains  posses- 
sion of  a  basket  of  tobacco  through  a  re- 
jected producer  sale  after  bill-out,  such 
tobacco  be  identified  as  resale  tobacco. 
(8)  eliminate  provisions  for  the  Discount 
Variey  Program,   and   (9)    change   the 
reference  to  Form  MQ-38  to  agree  with 
the  tiUe  of  the  form  to  be  used  for  the 
1971  crop. 

Tobacco  producers  are  now  making 
plans  for  the  1971  crop  and  it  is  essen- 


(b)  Conditions.  •  •  • 
(6)   (i)     The  operator  shall  expect  to 
obtain  during  the  current  year  more  than 
50  percent  of  his  income  from  the  pro- 
duction of  agricultural  commodities  or 
products.  In  making  this  computation  of 
income  from  farming,  no  value  wiU  be 
allowed  for  the  estimated  return  from  the 
production  of  the  requested  allotment. 
However,  in  addition  to  the  value  of  agri- 
cultural products  sold,  credit  will  be  al- 
lowed for  the  estimated  value  of  home 
gardens,  livestock  and  livestock  products, 
poultry,  or  other  agricultural  products 
produced  for  consumption  on  the  farm. 
Where  the  farm  operator  is  a  partner- 
ship, each  partner,  must  expect  to  ob- 
tain, during  the  current  year,  more  than 
50  percent  of  his  income  from  the  pro- 
duction of  agricultural  commodities  or 
products;  where  the  farm  operator  Is  a 
corporation,  it  must  have  no  major  cor- 
porate purpose  other  than  operation  and 
ownership,    where    applicable,    of    such 
farm,  and  the  officers  and  general  man- 
ager of  the  corporation  must  expect  to 
obtain  more  than  50  percent  of  their  in- 
come from  farming.  Dividends  and  salary 
from  the  corporation  shall  be  considered 
as  income  from  fanning. 

(ii)  When  the  farm  operator  is  a  low- 
income  farmer,  the  county  committee 
may  waive  the  income  provision  in  sub- 
division (i)  of  this  subparagraph  if  it 
determines  that  the  farm  operator's  In- 
come, from  both  farm  and  nonfarm 
sources,  is  so  low  that  it  will  not  provide 
a  reasonable  standard  of  living  for  the 
operator  and  his  family:   and  a  State 
committee  representative  approves  such 
action.  The  county  committee  must  exer- 
cise good  judgment  to  see  that  its  deter- 
mination is  reasonable  in  the  light  of  all 
pertinent  factors  and  that  this  special 
provision  is  made  applicable  only  to  those 
who  quality.  In  making  its  determina- 
tion, the  county  committee  shall  consider 
such  factors  as  size  and  type  of  farming 
operations,  estimated  net  worth,  esti- 


mated gross  family  farm  income,  esti- 
mated family  off-farm  income,  number 
of  dependents,  and  other  factors  affect- 
ing the  individual's  ability  to  provide  a 
reasonable  standard  of  living  for  himself 
and  hisfamily. 

(7)  The  farm  operator  shall  have  had 
experience  in  producing,  harvesting,  and 
marketing  Flue-cured  tobacco  either  as 
a  sharecropper,  tenant,  or  farm  operator 
during  at  least  2  of  the  5  years  immedi- 
ately preceding  the  year  for  which  the 
new  farm  allotment  is  requested.  Bona- 
fide  tobacco  production  experience  gained 
by  a  person  as  a  member  of  a  partner- 
ship  shall   be   accepted  as   experience 
gained  in  meeting  this  requirement.  If 
the  applicant  was  in  the  armed  services 
during  any  part  or  all  of  the  5-year 
period,  the  experience  period  shall  be  ex- 
Ijanded,  year  for  year,  for  each  year  of 
military    service    during    such    5-year 
period.   The   production   of   Flue-c\u:ed 
tobacco  on  a  farm  for  which  no  farm 
acreage  allotment  for  such  kind  of  to- 
bacco   was    established    shall    not    be 
deemed  as  expeHence  in  growing  tobacco 
for  this  purpose. 

2.  Paragraph  (c)  is  amended  and  new 
paragraphs  (r)  and  (s)  of  §  725.72  are 
added  to  read  as  follows: 


§  725.72     Lease  and  transfer  of  tobacco 
marketing  quotas. 

•  •  •  •  • 

(c)  Filing  and  approval  of  lease.  The 
lease  and  transfer  of  an  effective  farm 
marketing  quota  or  any  part  thereof 
shall  not  be  effective  until  a  copy  of  the 
lease,  determined  by  the  county  com- 
mittee to  be  in  compliance  with  the 
provisions  of  this  section,  is  filed  with 
the  county  committee  not  later  than 
April  1  of  the  cmrent  year,  except  that 
a  lease  shall  be  effective  if  (1)  the  county 
committee,  with  the  approval  of  the 
State  executive  director,  finds  that  it 
was  agreed  upon  no  later  than  April  1 
of  the  current  year,  and  (2)  the  terms 
of  the  lease,  in  writing,  are  filed  with 
the  covmty  committee  no  later  than 
July  31  of  the  current  year.  The  county 
committee  may  redelegate  authority  to 
approve  leasing  agreements  to  the  Coun- 
ty Executive  Director. 

•  •  •  *  * 

(r)  Consent  of  lienholder.  No  transfer 
of  allotment  other  than  by  annual  lease 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  unless  the  trans- 
fer is  agreed  to  in  writing  by  the  lien- 
holder. 

(s)  Recomputation  of  allotment  and 
quota  for  other  than  annual  transfers. 
The  acreage  allotment  and  marketing 
quota  transferred  shall  be  recomputed 
and  adjusted  where  appropriate  each 
year  the  transfer  is  in  effect. 
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3.  Paragraph  (d)  of  S  725.98  Is  amend- 
ed to  read  as  follows: 

§  725.98     Producers  records  and  reports. 

•  •  •  •  • 

(d)  Cancellation  of  new  farm  allot- 
ment. Any  new  farm  allotment  approved 
under  this  subpart  which  was  deter- 
mined by  the  coimty  committee  on  the 
basis  of  incomplete  or  inaccurate  infor- 
mation knowingly  furnished  by  the  ap- 
plicant shall  be  canceled  by  the  county 
committee  as  of  the  date  the  allot- 
ment was  established.  Where  incomplete 
or  inaccurate  Information  was  unknow- 
ingly furnished  by  the  applicant,  the  al- 
lotment shall  be  canceled  effective  for  the 
current  crop  year  except  where  the 
provisions  of  S  725.70  applies. 

•  •  •  •  • 

4.  Nemr  paragraph  (1)  of  §  725.99  is 
added  to  read  as  follows: 

§  725.99      'Warehou8enian'*s    records    and 
reports. 

•  •  •  •  • 

(1)  Handling  rejected  (Producer)  sale 
after  bill-out.  Where  a  producer  rejects 
the  sale  of  a  basket  of  tobacco,  and 
the  tobacco  has  been  billed  out  and  bills 
presented  to  the  buyer,  the  warehouse- 
man shall  not  change  the  (i)  MQ-76  or 
(11)  MQ-80  reporting  the  sale.  If  the 
war^ouseman  gains  possession  of  the 
tobacco,  and  it  is  resold  by  such  ware- 
houseman, it  shall  be  identified  as  resale 
tobacco. 

§725.110      [Revoked] 

•  •  •  •  • 

5.  Section  725.110,  Determination  of 
discount  varieties,  is  hereby  revoked. 

6.  Paragraph  (b)  of  §725.111  is 
amended  to  read  as  follows: 

§  725.1 1 1      Delerniinaiion  of  use  of  DDT 
and  TDE. 

•  •  •  •  • 

(b)  Producer's  report.  For  each  farm 
on  which  flue-cured  tobacco  is  produced, 
the  farm  operator  or  any  producer  on 
the  farm  shall  for  each  year,  beginning 
with  the  1970  crop,  file  with  the  coimty 
ofQce  a  report  on  MQ-38,  Certification  of 
Use  or  Nonuse  of  DDT  or  TDE  on  To- 
bacco, showing  whether  or  not  DDT  or 
TDE  was  used  on  the  tobacco  in  the 
field  or  after  being  harvested. 

•  •  •  •  • 

(Sees.  301.  313.  316.  317.  373,  375.  52  SUt. 
38.  as  amended.  47.  as  amended,  75  Stat.  469, 
as  amended,  79  Stat.  66.  52  Stat.  65,  as 
amended.  66.  as  amended;  7  U.S.C.  1301, 
1313,  1314b. 1314c,  1373,  1375) 

Effective  date:  Date  of  filing  this  doc- 
lunent  with  the  Director.  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 14,  1970. 

Kenneth  E.  Fbick, 
Administrator,  Agricultural  Sta- 
bilization  and    Conservation 
Service. 

IVSL   Doc.   70-17048;    Piled,  Dec.    17,    1970; 
8:50  a.m.] 


RULES  AND  REGULATIONS 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Expenses  and  Rate  of  Assessment 

On  November  26.  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  P.R.  18125)  re- 
garding proposed  expenses  and  the  re- 
lated rate  of  assessment  for  the  fiscal 
period  September  1,  1970,  through  Au- 
gust 31,  1971,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
929,  as  amended  (7  CFR  Part  929),  reg- 
ulating the  handling  of  cranberries.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  revelant 
matter  presented,  including  the  pro- 
posals which  were  submitted  by  the 
Cranberry  Marketing  Committee  (estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  order)  and  set  forth 
in  the  aforesaid  notice,  and  other  avail- 
able information,  it  Is  hereby  found  and 
determined  that : 

§929.211      Expen<«!i  and  rale  of  a»<ie!t<>. 
nienl. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1. 
1970,  through  August  31,  1971,  will 
amoimt  to  $68,230. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  by  each 
handler  in  accordance  with  §  929.41,  is 
fixed  at  $0,035  per  barrel  of  cranberries, 
or  equivalent  quantity  of  cranberries. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  cranberries 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  cranberries  han- 
dled during  the  aforesaid  period,  and  (3) 
such  period  began  on  September  1,  1970, 
and  said  rate  of  sissessment  will  auto- 
matically apply  to  all  such  cranberries 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  8, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|F.R.   Doc.   70-17109:    Piled,   Dec.    17,    1970; 
8:53  a.m.) 


Chapter  XIV — Commodit/  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART   1464 — TOBACCO 

Subpart — Tobacco  Loan  Program 

Set  forth  below  Is  a  schedule  of  advance 
rates,  by  grades,  for  the  1970  crop  of 
types  42-44,  46.  51,  52,  53,  54,  and  55 
tobacco,  under  the  tobacco  loan  program 
published  June  18  1970  (35  F.R.  10000), 
The  material  previously  appearing  imder 
the  section  numbers  shown  below  re- 
mains applicable  to  the  crop  to  which 
each  refers. 
See. 
1464.22     1970    Crop— Ohio    Plller    Tobacco, 

Types  43-44. 
1464  23     1970       Crop — Connecticut       Valley 

Broadleaf  Tobacco,  Type  51. 
146424     1970       Crop— Connecticut       Valley 

Havana  Seed  Tobacco,  Type  52. 

1464.25  1970  Crop — New  York  and  Pennsyl- 

vania Havana  Seed  Tobacco,  Type 
53,  and  Southern  Wisconsin  To- 
bacco, Type  54. 

1464.26  1970  Crop — Northern  Wisconsin  To- 

bacco, Type  55. 

1464.27  1970  Crop — Puerto  Rican  Tobacco, 

Type  46. 

AoTHORrrY:  Sections  1464.22-1464.27  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended:  sec. 
5.  62  Stat.  1072:  sees.  101.  106.  401,  403.  63 
Stat.  1051.  as  amended.  1054:  sec.  125.  70  Stat. 
198;  74  Stat.  6;  7  U.S.C.  1441,  1445,  1421,  1423; 
7  use.  1813;  15  U.S.C.  714b,  714c. 

§  1464.22  1970  Crop— Ohio  Filler  To- 
bacco.  Types  42—44,  Advance 
Schedule.' 

[Dollars   per   hundred   pounds,    farm   sales 
weight) 

Advance 

Grade  rate 

Crop  run  (stripped  together) : 

XI 35.00 

X2 32.00 

X3  -- 29.50 

X4 27.00 

Nondescript : 

N 17.00 

§  1464.23  1970  Crop — Conneclirul  Val- 
ley Broadleaf  Tobacco,  Type  SI,  Ad- 
vance Si-liedule.* 

[Dollars    per    hundred    pounds,    farm    sales 
weight] 

Advance 

Binders:  Grade  rate 

Bl 69.00 

B2 60.  00 

B3 50.00 

B4 41.00 

35 36.00 

Nonbinders: 

XI 30.00 

§  1464.24  1970  Crop — Conneclirul  Val- 
ley Havana  Seed  Tobacco,  Type  52, 
Advance  Schedule.' 

(Dollars   per   hundred   pounds,    farm   sales 
welghtl 

Advance 
Binders:  Grade  rate 

Bl 64.00 

B2 65.00 

See  footnotes  at  end  ot  document. 


RULES  AND  REGULATIONS  l'**' 

«»r        '         --        ''-'^      Title  9— ANIMAIS  AHD 

■S"!: -^~- ss  "^^r ' "  '"^:.^:-^.-  « ».  ANIMAL  PRODUCTS 

S:::nrn:n:::"::::::::""  36.00  mc  bk.«  nr  (n, >"_<io  i_Agnci.iiuroi  Res.orch 

l..nbi»d„.:  ,„^       WMHoedate^DateotffllnswlthOfflce    '■J^Pi„,„p„^„,„,  of  Agriculture 

Type  53,  and  Southern  Wisconsin  To-  cemoer  14.  iviv.  mocket  No.  70-312] 

bacco.  Type  54,  Advance  Schedule.                   ,                 Kenneth  E.  Frick,  ^..,«,-»a        Akjrt 

,Don«.  P^r  hundred  pounds,  farm  sales                         Executive  Vice  President,  pART      76— HOG      CHOLERA      AND 

[Dollars  per          ^^^f^                                           ^  Commodity  Credit  Corporation.  OTHER     COMMUNICABLE     SWINE 

nrnds                ^^^7^/     1F.R.  Doc.  70-17049:   Piled.  Dec.  17.  1970:  DISEASES 

Crop-run:                  Oraoe  '  8:45&jn.I  _  .       . 

XI 39  00  '  Areas  Quarantined 

X2 I"II""II"IIIIII  28!  00  ri»«B»*r  XXVII Environmental  Pursuant  to  provisions  of  the  Act  of 

'If"-:::: -«  y".^^L  'Cncy      s^^r^t  rrsa^rAS 

S  :::::::■-:::::::::::::::::::::::  --   «^*Ji»?,'*rip°,\^S£r"o"Nf  °  Si  ^tLl.i^'-n.rA^c;^i 

Nondescript:  TRANSFER  OF  RfetoULAiiWwa  y    ^^^    ^^i  u.S.C.   111-113,   114g. 

Ni— 18  5^        The  Environmental  Protection  Agency     ^^g   117^  120.  121.  123-126,  134b.  134f), 

N2 - -  _.       .^as  created  by  Reorganization  Plan  No.     p^^^t  76,  Title  9,  Code  of  Federal  Regula- 

§1464.26     1970    Crop— NoHhem    Wis-     3  ^f  1970  (35  F.R.  15623).  To  implement     ^^^^    restricting   the  interstate  move- 

consin  Tobacco,  Type  55,  Advance     ^^^^   transfer  of  certain  functions   de-     ^g^^  ^f  gwine  and  certain  products  be- 

Schedule.'  scribed   by  the   Plan,   a  new   Chapter    ^^^^  of  hog  cholera  and  other  com- 

(Dollars  per  hundred  pounds,  farm  sales     xXVH  is  established  in  Title  7  of  the     nmnicable    swine    diseases,    is    hereby 

^''^*'*'  .iw.,/.«/..     Code  of  Federal  Regulations  to  read  as     amended  in  the  following  respects: 

r.  ^.  rJa/     set  forth  above.  Certain  parts  formerly        ^  5  75.2,  the  reference  to  the  State  of 

Binders:  Grade  r«e  ^^^^  ^^  Chapter  HI  of  TiUe  7  are     Tennessee  in  the  introductory  Portion 

Bl II  "^    hereby  transferred  to  Chapter  XXVn    of  paragraph  (e)  and  paragraph  (e)  (10) 

1? :  44:00     and  redesignated  as  follows:  relating  to  the  State  of  Tennessee  are 

striDD'cre" Former  Part  NO  New  Part  No.       deleted,  and  paragraph  (f)  Is  amended 

^^ii.!!l '•o.  00    '"chSt^//  <7'»'»P'«''  ^^^"    by  adding  thereto  the  name  of  the  State 

ca 36. 50     ggj    Regulations  for  the  enforcement  of  Tennessee. 

C3 29.00  jjjthe  Federal  Insecticide  and  ^^   ^  g^^^   33   ^s  amended,  sees.  1, 

Crop-run:  Fungicide,     and     Rodentlclde  ^        •        ■    ^g^.^ga,  as  amended,  sees.  1-4, 

XI If-^X  Act 2762     ^'  "  _g4    1265.  as  amended,  sec.   1.  75 

Xa 34.50     353     certification    of    Usefulness    of  ilf^tei   ^.  l^d  11.  76  Stat.  130,  132: 

X3-.- 2«-50  pesticide    Chemicals 2763     f  J*^  |^c Slf  n2,  113,  iug,  115.  117,  120, 

Farm  Fillers:  364    Rules    governing    the    appoint-  •«        ,^,_,26    134b    134f;    29  F.R.   16210,  as 

Yl        31.00  ment.  compensation,  and  pro-  lV,'J^^ 

Y2  28.00  ceedlngs  of  an  advisory  com-  amenaea; 

y3 26. 00  mittee:  and  rules  of  practice  Effective  date.  The  foregoing  amend- 

Nond^ript^  governing  hearings  under  the  ^      ^^      become      effective      Upon 

wonaescripi.  „  ai.OO     '  Federal  Insecticide,  Fungicide  issuance 

«i „„„.---. ^^  ^  ^^^  Rodentlclde  Act -    2764        ^^  amendment  excludes  a  portion  of 

,,iAAA9^     iQ7n    rro.»_Puerio     Rican        These  redesignations  are  interim  pend-     Chester  County.  Tenn.,  from  the  areas 

§  1464.27     1970    Crop-Puerto     K.can  establishment  of  a  new  title  m    quarantined    because    of    hog    cholera^ 

Tobacco,  Type  46,  Advance  ^cl.eu      mg  ^^^  ^^  pgderal  Regulations  which     Therefore,  the  restrictions  pertaimng  to 

"'*•        ^     „  ^ „^.    f„r«  sales     will  contain  all  of  the  regulations  of  the    the  interstate  movement  of  swme  and 

[Dollars  per  hundred  pounds,  farm  sales     ^^^^^^^^1  Protection  Agency.  Until     g^ine  products  from  or  through  Quaran- 
weignij                 Advance    that  time,  the  terms  relating  to  the  De-     tined  areas  as  contained  m  9  CFR  Part 
Grade  rate        partment  of  Agriculture  will  be  deemed     75,  as  amended.  wUl  not  apply  to  the  ex- 
Price  Block  I  (CiF  and  ciP).  . 42.00     to    mean    "Environmental    Protection    eluded  area,  but  wiU  contuiue  to  apply 

SS^'Sfr-lp.  JdX.s,...  33.»    ^en»"«ul«.proprlate  Change,  in  the    f„'5f,«Tu'SiS"'t,^".^Sr  pe^ 

M  «     .«nH«tinn     throueh     t«xt  and  organizational  references  wiU     «  .^       ^  the  interstate  movement  of 

w^rpricrs^pTorTis  S^^e  avauabieTaS  be  made  at  a  later  date  in  the  redesig-  ^^^nd  swine  products  from  non- 
thorlzed  to  deduct  from  the  amount  paid  the     nated  Parts.  quarantined  areas  contained  m  said  PBJt 

grower  50  cents  per  hundred  pounds  to  apply  ^^ .-^.„-  ^flfe  This  amendment  is  76  will  apply  to  the  excluded  area,  ine 
gainst  receiving  and  overhead  costs  only  EffecUve  f^^^^^^^^^^^^L...  amendment  releases  Tennessee  from  the 
toe  original  producer  is  eligible  to  receive  ad-  effective  as  of  pubUcation  m  the  J-EDERAL  ^^^  ^^  States  quarantined  because  of  hog 
vances.  No  advance  is  authorized  for  tobacco     j^j-gISTER.  cholera 

:SSHSrs.»rr-  ss---"  ^■" -;""""•'' ^"-  -s,ys'rr>M/r,e^ 

Thortzed  to  dedu^  from  the  amount  paid  the  WILLIAM  D.  RucKELSHAUs,  eradication    States    as    set    forth    m 

BTower   $1    per   hundred   pounds   to    apply  Administrator.  §  76.2(f).                                           _^   . 

against  receiving  and  overhead  costs.  Only  ,=  man  The  amendment  relieves  certam  re- 

the  original  producer  Is  eligible  to  receive  December  15, 1970.  strictions  presently  imposed  and  must 

advances.  No  advance  Is  authorized  for  to-  jj^    70-17045;   PUed.  Dec.   17,   1970;  ^^  made  effective  immediately  to  be  of 

■bacco    graded    -Nl"    (first    quality    nonde-  8: 50 am.]  maximum   benefit   to    affected    persons. 

8cript),"N2- (second  quality  nondescript)  or     _  Accordingly,   under   the   administrative 

•S-    (scrap),   or    designated     No-O      (no-  ^^  ^^  ^pp,y  ^g^j^st  overhead  and  handling  procedure  provisions  in  5  U.S.C.  553,  it 

i=-,iUfirr:a.X'.'JU-^    ;;rp,VrS^.S.'^«"o»^or.3S.         the  amentaent  are  .mpraefcaMe  and 
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unnecessary,  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Recistei. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December  1970. 

George  W.  Irving,  Jr.. 
Administrator, 
Agricultural  Research  Service. 

[PH.   Doc.   70-17074:    Filed,   Dec.    17.    1970; 
8:52  a.m.  I 


Title  14— AERONAUTinS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness    Docket    No.    70-WE^3-AD: 
Amdt.  30-11281 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

During  evacuation  system  operation  at 
The  Boeing  Co..  airline  evacuation  tests 
and  in-service  evacuations,  there  have 
been  numerous  malfunctions  of  the  pas- 
senger evacuation  system,  resulting  in 
imusable  passenger  evacuation  slides. 

Since  these  malfunctions  are  likely  to 
exist  or  develop  in  other  aiiplanes  of  the 
same  type  design,  an  Airworthiness  Di- 
rective (AD)  is  being  issued  to  require 
numerous  modifications  of  the  passenger 
evacuation  system  on  all  Boeing  Model 
747  Series  Airplanes.  These  modifications 
to  the  passenger  evacuation  system  will 
substantially  reduce  the  possibility  of 
similar  malfunctions  and  improve  the 
overall  reliability  of  the  passenger  evac- 
uation system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  In  consider- 
ation of  the  foregoing,  and  pursuant  to 
the  authority  delegated  to  me  by  the  Ad- 
ministrator (31  P.R.  13697),  J  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

Boeing.      Applies      to      Model      747     Series 
Airplanes. 

Compliance  required  as  indicated. 

To  prevent  malfunctions  resulting  in  un- 
usable passenger  evacuation  slides  and  Im- 
prove the  overall  reliability  of  the  passenger 
evacuation  system,  accomplish  the  following: 

(a)  Within  the  next  300  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  inspect  and/or 
modify  the  passenger  evacuation  system  in 
accordance  with  the  following  Service  Bul- 
letins, or  later  FAA-approved  revisions,  or 
equivalent  inspections  and/or  modifications 
approved  by  the  Chief.  Aircraft  Engineering 
Division.  PAA  Western  Region: 

Boeing  Service  Bulletin  26-2031,  Revision 
1.  dated  March  20,  1970.  Parts  I  and  U;  or  In 
the  alternative.  Parts  n  and  HI.  If  Parts  I 
and  11  only  have  been  completed,  accomplish 


'    RULES  AND  REGULATIONS 

Part  rn  when  the  slide  is  again  disturbed, 
e.g..  repaired,  inflated  or  repacked. 

Boeing  Service  Bulletin  25-2040.  Revision 
1.  dated  October  12, 1970. 

Boeing  Service  Bulletin  25-2046,  dated 
May  18,  1970.     - 

Boeing  Service  Bulletin  25-2052.  dated 
May  1,  1970,  or  Boeing  Service  Bulletin  25- 
2068.  dated  August  15.  1970. 

Boeing  Service  Bulletin  25-2070,  dated 
July  13.  1970. 

Boeing  Service  Bulletin  25-2110.  dated  No- 
vember 12.  1970. 

Boeing  Service  Bulletin  25-2137.  dated  No- 
vember 18,  1970. 

Boeing  Service  Bulletin  57-2013.  Revision 
1.  dated  September  28,  1970. 

(b)  Within  the  next  2,000  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  modify  the  pas- 
senger evacuation  system  In  accordance  with 
the  following  Service  Bulletins,  or  later  FAA- 
approved  revisions,  or  equivalent  modifica- 
tions approved  by  the  Chief.  Aircraft  Engi- 
neering Division.  PAA  Western  Region: 

Consolidated  Controls  Corp.  Service  Bul- 
letin 521002-1.  dated  July  9, 1970. 

B.  P.  Goodrich  Service  Bulletin  25-008. 
dated  July  20.  1970.  and  B.  P.  Goodrich  Serv- 
ice Bulletin  25-014.  dated  November  18.  1970. 

This  amendment  becomes  effective  De- 
cember 18,  1970. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a).  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 8, 1970. 

Arvin  O.  Basnight. 
Director.  Western  Region. 

[PR.   Doc.   70-17026:    Piled,   Dec.    17,    1970; 
8:48  a.m.) 


(Airworthiness  Docket  No.  70-WE-48-AD; 
Amdt.  39-11261 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane  Co.  Model  737 

Tests  have  shown  that  on  high  gross 
weight  Boeing  737  airplanes  after  ap- 
proximately 3.000  hours  of  operation,  the 
horizontal  stabilizer  trim  actuator, 
Boeing  P/N  10-61326-4,  capability  may 
deteriorate  to  a  point  where  it  vrill  not 
afford  the  required  torque  to  the  sta- 
bilizer jackscrew  in  a  mistrim  maneuver. 

Since  this  condition  is  likely  to  exist 
or  develop  In  all  high  gross  weight  air- 
planes of  this  type  design,  an  airworthi- 
ness directive  is  being  issued  to  require 
periodic  testing  or  replacement  of  hori- 
zontal stabilizer  trim  actuator  Boeing 
P/N  10-61326-4,  with  new  actuator, 
Boeing  P/N  10-61326-5,  on  all  Boeing 
Model  737-200  Series  airplanes  with  gross 
weights  equal  to  or  greater  than  104,000 
poimds  and  on  all  Boeing  Model  737-100 
Series  airplanes  with  gross  weights  equal 
to  or  greater  than  111,000  pounds. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  proce- 
dure hereon  are  Impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (31  R.R.  13697), 
§  39.13  of  Part  39  to  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 

Boeing.  Applies  to  Model  737  airplanes  as 
specified  in  effectivity  list  of  Boeing 
Service  Bulletin  No.  27-1044.  Revision 
1.  or  later  FAA-approved  revisions. 

Compliance  required  within  the  next  200 
hours  time  In  service  after  effective  date  of 
this  AD.  unless  already  accomplished. 

To  assure  sufficient  horizontal  stabilizer 
trim  capability  on  Boeing  Model  737-200 
Series  airplanes  with  gross  weights  equal 
to  or  greater  than  104,000  pounds  and  on 
Boeing  Model  737-100  Series  airplanes  with 
gross  weights  equal  to  or  greater  than  111.000 
pounds,  .accomplish  one  of  the  following: 

(1)  Test  the  stall  torque  of  the  stabilizer 
trim  actuator  Boeing  P/N  10-61326-4  and 
take  action  In  accordance  with  Boeing  Serv- 
ice Bulletin  No.  27-1044.  Revision  1.  dated 
July  22.  1970,  or  later  FAA-approved  revi- 
sions. Repeat  the  teet  per  Figure  1  of  the 
Service  Bulletin  at  Intervals  not  to  exceed  the 
maximum  test  intervals  (hours)  Indicated  by 
the  curve  In  Figure  1.  Actuators  demonstrat- 
ing less  than  350  Inch-pounds  of  torque 
must  be  discarded  or  returned  to  vendor  for 
rework.  If  discarded,  mark  the  part  con^lcu- 
ously  and  permanently  so  as  to  prevent  its 
Inadvertent  return  to  service. 

(2)  Replace  stabilizer  trim  actuator. 
Boeing  P/N  10-61326-^  with  stabilizer  trim, 
actuator.  Boeing  P/N  10-61326-5,  in  accord- 
ance with  Boeing  Service  Bulletin  No.  27- 
1044,  Rev.  1.  or  later  FAA-approved  revi- 
sions. Replacing  the  stabilizer  trim  actuator 
Boeing  P/N  10-61326-4  with  Boeing  P/N  10- 
61326-5  Is  the  terminating  requirement  of 
this  AD. 

(3)  Perform  an  equivalent  inspection  and/ 
or  Installation  approved  by  the  Chief,  Aircraft 
Engineering  Division,  PAA,  Western  Region. 

This  amendment  becomes  effective 
December  15,  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49U.S.C.  1655(c)) 

Issued  In  Los  Angeles,  Calif.,  on 
December  3. 1970. 

Arvin  O.  Basnight, 
Director.  FAA  Western  Region. 

(PJl.   Doc.   70-17027;    Filed.   Dec.    17.    1970; 
8:48  a.m.l 


(Airworthiness  Docket  No.  70-SW-76; 
Amdt.  39-1127] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aerostar  Models  600  and  601 
Airplanes 

On  some  Aerostar  Models  600  and  601 
airplanes  there  have  been  reports  of  the 
microphone  jack  connections  short  cir- 
cuiting to  the  oxygen  outlet  receptacle 
due  to  their  proximity  to  each  other,  and 
resulting  in  loss  of  the  airplane's  radio 
transmitting  capability.  The  inability  to 
transmit  during  instrument  flight  condi- 
tions may  result  in  an  unsafe  condition 
and  since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type  de- 
sign equipped  with  the  Aerostar  Model 
601  oxygen  system,  an  airworthiness  di- 
rective is  being  issued  to  require 
relocation  of  each  microphone  Jack. 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable,  and 
ffood  cause  exists  for  making  this 
Lnendment  effective  in  less  than  30  days. 
In  consideration  of  the  foregoing,  and 
nursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
Stion  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AEBOSTAB.  Applies  to  Model  601.  S  N_f  61-001 
through  61-0070,  and  to  all  Model  600 
airplanes    equipped    with    the    Aerostar 
Model  601  oxygen  system. 
Compliance  required   within  the   next   10 
hours    time    in    service    after    the    ^ttective 
date  of  this  AD  unless  already  accomplished. 
To  prevent  possible  short  circuiting  of  the 
microphone  Jack  connection  by  contact  with 
the   oxygen   outlet   receptacle   due   to   their 
proximity    to   each    other,    accomplish    the 
relocation  specified  in  Aerostar  Aircraft  Corp. 
service  Bulletin  No.  SB.  600-26  dated  No- 
vember 6    1970,  or  later  FAA-approved  re- 
visions    or    other    equivalent    modification 
approved    by    the    Chief.    Engineering    and 
Manufacturing   Branch,    Southwest    Region. 
PAA. 

This  amendment  becomes  effective  to  all 
known  owners  of  Aerostar  Model  601  air- 
planes and  Model  600  airplanes  equipped 
with  the  Aerostar  Model  601  oxygen  system 
upon  receipt  of  individual  copies  mailed  De- 
cember 8,  1970,  and  to  all  other  persons  on 
December  18,  1970. 

(Sees  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1656(c)) 

Issued  in  Fort  Worth.  Tex.,  on  De- 
cember 4. 1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

IP.R.   Doc.   70-17028;    Filed,    Dec.    17,    1970; 
8:48  a.m.) 
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person,    notice    and    public    procedure 
hereon  is  unnecessary. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  4, 1971. 
(Sec  307(a) ,  Federal  Aviation  Act  of  1958,  as 
Amended.  49  U.S.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 1,  1970. 

Lee  E.  Warren, 

Acting  Director.  Western  Region. 
In  §71.181  (35  F.R.  2134)  the  follow- 
ing transition  area  is  added: 
Tract,  Calif. 

ThaJ  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3-ml  e  radius 
of  Tracy  Municipal  Airport  <la«tude 
37-51'15"  N.,  longitude  12r26'25"  W  ) ,  and 
within  2.5  miles  each  side  o*  the  Stockton 
VORTAC  237-  radial,  extending  from  the 
3-mile  radius  area  to  10.5  miles  southwest  of 
the  VORTAC. 

IFR     Doc.    70-17029;    Filed.   Dec.    17.    1970; 
8:48  a.m.l 
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In  §  71  131  (35  F.R.  2134)  the  descrip- 
tion of  the  Akron,  Colo.,  transition  area 
is  amended  to  read  as  follows : 
Akron,  Colo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Akron-Washington  (»unty  Airport  (lati- 
tude 40°10'30"  N.,  longitude  103n2  45  W.), 
and  that. airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10  miles 
northeast  and  7  miles  southwest  of  the  Ataon 
VORTAC  123°  and  303°  radials,  extending 
from  20  mlles..southeast  to  10  miles  north- 
west of  the:VOR'rAC. 

IFR    Doc    70-170^0:    Filed,    Dec.    17,    1970; 
8:48  a.m.] 


(Airspace  Docket  No.  70-WE-831 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area       ^ 

On  October  24,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <35  F.R.  16596)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  new  transi- 
tion area  at  Tracy,  CaUf . 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change:  Delete  "*  »  •  (lat- 
itude 37°51'25"  N.. and  substitute 

"•    •    •    (latitude  37051'15"  N.. 

therefor. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 


(Airspace  Docket  No.  70-WE-851 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  October  30,  1970.  a  notice  of  pro- 
nosed  rule  making  was  published  in  the 
Federal  REGISTER  (35  F.R.  16804)  stating 
that  the  Federal  Aviation  Admimstration 
was  considering  amendments  to  Par}  ''i 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Akron, 
Colo.,  control  zone  and  transition  area. 
Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  with- 
out change. 

Effective  date.  These  amendments 
shall  be  effective  0901  GMT,  Febru- 
ary 4, 1971. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  49  U.S.C.  1348(a)  and  of 
sec  6(c)  of  the  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 4, 1970. 

Arvin  O.  Basnight. 
Director,  Western  Region. 

Ih  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Akron.  Colo.,  control  zone 
is  amended  to  read  as  follows: 
Akron,  Colo. 


Within  a  5-mlle  radius  of  Akron-Wash- 
mgton  County  Airport  (latitude  40'>10'30 
N.:  longitude  103M2'45"  W.)  and  ^"iln  4 
miles  each  side  of  the  Akron  VORTAC  123* 
radial,  extending  from  the  6 -mile  radius 
zone  to  11  miles  southeast  of  the  VORTAC. 


[Airspace  Docket  No.  70-SO-821 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

On  October  30,  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  16804) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Greeneville, 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
it  was  noted  that  the  extension  predi- 
cated on  the  038°  bearing  from  Greene 
County  RBN  was  erroneously  described. 
It  is  necessary  to  alter  the  description  to 
redescribe  this  extension.  Since  this 
amendment  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  unneces- 
sary and  action  is  taken  herein  to  alter 
the  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru- 
ary 4  1971,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 
Greeneville,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Greeneville  Municipal  Airport  (lat.  36°- 
11'30  "  N..  long.  82°49'01"  W.);  within  9.5 
miles  southeast  and  4.5  miles  northwest  of 
the  038°  bearing  from  Greene  County  RBN 
(lat  36''11'26"  N.,  long.  82°48'50"  W.),  ex- 
tending from  the  RBN  to  18.5  miles  northeast 
of  the  RBN;  excluding  the  portion  within 
the  Trl-Clty,  Tennessee  transition  area. 
(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958-  49  U.S.C.  1348(a)  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act;  49 
U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Decem- 
ber 3,  1970. 


Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

IFR    Doc.   70-17031;    Filed,   Dec.    17.   1970; 
8:49  a.m.] 
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(Airspace  Docket  No.  70-SO-8S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  October  30,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  16804).  stat- 
ing that  the  Federal  Aviation  Adminis-^ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  Palm 
Beach,  Fla..  control  zone  and  transition 
area.  On  Novembsr  11,  1970,  a  supple- 
mental notice  of  proposed  rule  making 
was  published  in  the  Federal  Register 
(35  P-R.  17555),  amending  the  transition 
area  description  by  adding  the  proviso 
"excluding  the  portion  outside  the  conti- 
nental limits  of  the  United  States." 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
maUcing  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  Feb- 
ruary 4,  1971,  as  hereinafter  set  forth. 

In  171.171  (35  FJl.  2054).  the  Palm 
Beach,  Fla.,  control  zone  is  amended  to 
read: 

Palm  Bkach,  Fla. 

Within  a  5-mlle  radius  of  Palm  Beach  In- 
ternational Airport  (lat.  26*4rOS"  N.,  long. 
80°05'35"  W);  within  3  miles  each  side  of 
the  Palm  Beach  VORTAC  275*  radial,  extend- 
ing fr3m  the  5-m<le  radius  zone  to  8.5  miles 
west  of  the  VORTAC:  excluding  that  air- 
space within  a  1.5-mlIe  radius  of  Palm  Beach 
County  Park  (Lantana)  Airport  (lat.  26^35' 
35"  N.,  long.  80*05'10"  W.). 

In  5  71.181  (35  F.R.  2134).  the  Palm 
Beach,  Fla..  transition  area  is  amended 
to  read: 

Palm  Beach.  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
rndlus  of  Palm  Beach  International  Airport 
(lat.  26*4r05"  N.  long.  80°05-35"  W.):  ex- 
cluding the  portion  outside  the  continental 
limits  of  the  United  States. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958:  49  use.  13481  a)  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act;  49 
U.S.C.  1655(c)) 

Issued  In  East  Point,  Ga.,  on  Decem- 
ber 3,  1970. 

Gordon  A.  Wn-Luus,  Jr. 
Acting  Director,  Southern  Reffion. 

fPR.    Doc.    70-17032;    Filed.   Dec.    17.    1970; 
8:49  a.m.  I 


(Airspace  Docket  No.  70-CE-771 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  Pages  12955  and  12956  of  the  Fed- 
eral Register  dated  August  14,  1970.  the 
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Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Sparta,  Ul. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  latitude  coordinate  recited  in  the 
Sparta,  Dl.,  Community  Airport  transi- 
tion area  designation  as  "latitude  38°08'- 
30"  W.,"  is  changed  to  read  "latitude 
38'08'55"  N.". 

This  amendment  shall  be  effective 
0901  G.m  t..  January  7.  1971. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958:  49  U.S.C.  1348,  and  of  sec.  6(0  of  the 
Department  of  TransportaUon  Act;  49  US.C. 
16SS(c)) 

Issued  in  Kansas  City.  Mo.,  on  October 
14.  1970. 

Edward  C.  Marsh. 
Director.  Central  Region. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 
Spabta.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Sparta  Community  Airport  (latitude  38°- 
08'55"  N.  longitude  89'4r55"  W.):  and 
within  3  miles  each  side  of  the  009°  bearing 
from  Sparta  Community  Airport,  extending 
from  the  S-mlle  radius  area  to  8  miles  north 
of  the  airport. 

(F.R.   Doc.    70-17033:    Filed.   Dee.    17,    1870; 
8:49  a.m.] 


(Airspace  Docket  No.  70-SW-64] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  designate  the  Las  Cruces.  N.  Mex., 
transition  area. 

On  November  14.  1970,  a  notice  of  pro- 
posed ru'e  making  was  published  in  the 
Federal  Register  (35  F.R.  17554)  stat- 
ing the  Federal  Aviation  Administration 
proposed  to  decigmate  a  700-foot  tran- 
siticn  area  at  Las  Cruces.  N.  Mex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Feb- 
ruary 4.  1971.  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 

Las  Crucks,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mlIe 
radius  of  the  Las  Cruces  Municipal  Airport 
(lat.  32M7'27"  N.,  long.  106*5518'  W.);  and 
within  3.5  miles  either  side  of  the  Las  Cruces 
NDB  (lat.  32*1656"  N  ,  long.  106*55'23"  W.) 


180*  bearing  extending  from  the  lOS-mlle 
radius  areas  to  12  miles  south  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act;  49  U.S.C.  1655 (c)) 

Issued  in  Port  Worth,  Tex.,  on  Decem- 
ber 2.  1970. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

(F.R.    Doc.    70-17034:    Filed,   Dec.    17.    1970; 
8:49  ajn] 


(Airspace  Docket  No.  70-EA-75I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  J  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Lakehurst,  NJ.,  Control  Zone 
(35  F.R.  2093). 

The  hours  of  operation  of  the  Navy 
Lakehuist  tower  are  to  be  reduced  from 
24  hours  daily  to  0700  to  2300  hours  daily. 
This  reduction  in  tower  operation  will 
require  reduction  in  the  daily  effective 
peiiod  of  the  control  zone  to  coincide 
with  the  hours  of  operation  of  the  tower. 

Since  the  foregoing  alteration  is  less 
restrictive  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Lakehurst,  N.J..  and  amend- 
ment is  herewith  made  effective  upon 
publication  in  the  Federal  Register  as 
follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  to  the  description  of  the 
Lakehurst.  N.J.,  control  zone:  "This  con- 
trol zone  is  effective  from  0700  to  2300 
hours,  local  time,  daily." 

(Sic.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749:  49  US.C.  1348  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act:    49   U.S.C.    1655(c)) 

Issued  In  Jamaica,  N.Y..  on  Novem- 
ber 24.  1970. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

(F.R.    Doc.    70-17035:    Filed,   Dec.    17,    1970; 
8:49   a.m.) 


(Docket  No.  10402;  Amdt.  159-131 

PART  159— NATIONAL  CAPITAL 
AIRPORTS 

Motor  Vehicles  Carrying   Passengers 
for  Hire  on  National  Capital  Airports 

The  purpose  of  this  amendment  to 
i  159.3  of  the  Federal  Aviation  Regula- 
tions is  to  provide  new  rules  for  persons 
operating  motor  vehicles  for  the  purpose 
of  carrying  passengers  for  hire  (includ- 
ing taxicabs)  on  Washington  National 
and  Dulles  International  airports. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
inE  of  this  amendment  by  notice  of  pro- 
ofed rule  making  (Notice  74-24)  issued 
onJune  24.  1970,  and  published  in  the 
Federal  Register  on  July  1. 1970  (35  F.R. 
10695)  Due  consideration  has  been  given 
.  to  all  comments  received  in  response  to 

the  notice.  .     ^   - 

Five  comments  were  received  in  re- 
sponse to  the  notice.  Four  comments 
were  favorable.  One  commentator  op- 
posed the  proposed  amendment,  assert- 
ing the  following: 

(1)  The  manifest  record  requirements 
of  §  159.3(b)  of  the  proposed  amendment 
would  encroach  upon  the  jurisdiction  of 
the  Public  Service  Commission  of  the 
District  of  Columbia  and  as  such  con- 
stitute an  illegal  exercise  of  jurisdiction 
bv  the  FAA.  However,  the  information 
required  to  be  entered  by  I  159.3(b)  sup- 
plements the  requirements  of  the  regula- 
tions of  that  Commission  and  no  conflict 
or  jurisdictional  problem  exists.  Sub- 
stantially the  same  information  is  re- 
quired to  be  entered  on  the  manifest  by 
Commission  rules  and  by  the  Metropoli- 
tan Area  taxicab  reciprocity  agreement 
for  prearranged  transportation. 

(2)  The  proposed  amendment  would 
perpetuate  an  undesirable  condition  at 
Washington  National  Airport  by  provid- 
ing for  the  loading  and  unloading  of  pas- 
sengers at  the  same  place.  The  FAA  rec- 
ognizes that  the  establishment  of  sepa- 
rate loading  and  unloading  zones  could 
reduce  congestion  at  the  airport,  and  it 
is  currenUy  studying  the  possibility  of 
providing  for  this  separation. 

(3)  The  proposed  amendment  would 
cause  further  deterioration  of  service 
and  safety,  and  would  increase  costs  to 
the  users.  The  FAA  expects  that  the 
rule  will  improve  safety  and  service  by 
reducing  traffic,  particularly  at  Wash- 
ington National  Airport. 

(4)  The  proposed  amendment  would 
continue  in  existence  a  ground  transpor- 
tation monopoly  that  has  proven  gener- 
ally retrogressive  of  good  service  at  other 
airports.  However,  a  primary  reason  for 
an  exclusive  contract  for  ground  trans- 
portation service  for  air  travelers  is  to 
assure  that  adequate  services  of  this 
nature  are  available  at  all  times  at  the 
airport.  Thus,  Dulles  International  Air- 
port is  26  mUes  from  Washington.  D.C., 
and  it  may  be  doubted  that  satisfactory 
service  could  be  provided  without  a  con- 
tract carrier. 

(5)  The  proposed  amendment  would 
require  the  contract  carrier  to  increase 
its  fleet,  to  the  extent  that  the  avail- 
ability of  noncontractor  cabs  would  be 
reduced  to  take  care  of  peak  periods  of 
demand",  resulting  in  higher  costs  to  the 
users    The  amendment  is  not  intended 
to  reduce  the  use  of  noncontractor  cabs 
by  passengers  at  the  airport.  It  should 
eliminate  cruising,  with  the  attendant 
traffic  congestion  at  critical  traffic  points, 
particularly    at    Washington    National 
Airport.    Noncontractor    cabs    bringing 
passengers  to  the  airport  would  be  al- 
lowed to  pick  up  passengers  at  the  point 
of  and  immediately  upon  discharge  of 
passengers  destined  for  the  airport.  It 
should  be  noted  that  practically  all  or 


the  passengers  coming  on  the  airport  do 
so  in  noncontractor  cabs  because  con- 
tractor cabs  cannot  freely  pick  up  pas- 
sengers for  the  airport  in  the  metropol- 
itan area.  Alternatively,  the  commenta- 
tor suggests  that  an  open  cab  policy  be 
established  wherein  all  cabs  would  be 
charged  a  specific  sum,  in  the  form  of 
a  toll,  for  doing  business  on  the  airport 
The  toll  gate  suggestion  was  considered 
by  the  FAA,  but  not  implemented  be- 
cause it  would  not  assure  adequate  serv- 
ice at  all  times  and  in  all  kinds  of 
weather. 

One  commentator  who  was  generally 
favorable  to  the  proposed  amendment 
asserted  that  permitting  noncontractor 
cabs   only   to   carry   immediately    from 
the  airport  passengers  picked  up  (with- 
out a  prior  request)  at  the  point  of  and 
immediately  upon  discharge  of  other  pas- 
sengers delivered  there,  would  be  incon- 
venient to  a  passenger  who  is  at  another 
point  on  the  terminal  but  desires  to  en- 
gage such  a  cab.  One  purpose  of  this 
amendment  is  to  alleviate  airport  con- 
gestion. Thus,  taxicab-loading  zones  at 
Washington  National  Airport  have  usu- 
ally been  fiUed  with  both  contractor  and 
noncontractor  cabs  the  length  of   the 
terminal,  with  cabs  waiting  to  shp  into 
these  zones.  While  this  situation  may  im- 
mediately benefit  the  passenger  waiting 
for  a  cab,  congestion  has  existed.  This 
commentator  also  pointed  out  that  the 
fare  structures  of  cabs  licensed  in  Wash- 
ington. D.C.,  are  lower  than  those  of 
contractor    cabs,    therefore    restricting 
their  rights  of  access  could  deprive  the 
airport  user  of  a  lower  fare.  As  already 
noted  the  FAA  determined  that  contrac- 
tual arrangements  were  necessary  to  as- 
sure that  adequate  ground  transpijrta- 
tion  to  and  from  the  airport  is  available 
to  the  public  at  all  times.  Additional 
costs,  if  any.  would  merely  reflect  the 
price  for  this  assurance  of  availability. 
This  commentator  also  was  concerned 
with  the  fact  that  the  proposed  amend- 
ment would  provide  that  a  person  oper- 
ating a  motor  vehicle  for  the  purptjse 
of  carrying  passengers  for  hire  on  the  air- 
port in  response  to  a  prior  request  to 
pick  up  passengers   there  would  show 
on  his  manifest  the  name  of  the  person 
who  made  the  request  but  not  the  name 
of  the  person  to  be  picked  up.  The  party 
who  places  the  call  and  requests  the 
transportation  is  the  responsible  party. 
To  require  that  the  name  of  every  pas- 
senger picked  up  be  listed  in  the  mani- 
fest would  not  only  be  an  undue  burden 
on  the  cab  driver  but  might  raise  ques- 
tions of  invasion  of  privacy.  The  objec- 
tive is  to  assure  that  all  cabs  coming  on 
the  airport  are  there  pursuant  to  a  legiti- 
mate request  to  provide  transportation 
The  requirement  for  noting  the  name  or 
the  caller  on  the  manifest  is  to  provide 
verification  that  a  prior  request  to  pick 
up  passengers  was  made.  The  name  of 
the  person  to  be  picked  up  is  not  neces- 
sary for  such  verification. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  70-24. 
§  159.3  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  January  15, 
1971,  to  read  as  follows: 
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§  159.3      Motor  vehicles  carrying  passen- 
gers for  hire. 


(a)  No  person  may  operate  a  motor 
vehicle  for  the  purpose  of  carrying  pas- 
sengers for  hire  (including  a  taxicab)  on 
the  airport  imless — 

(1)  He  is  authorized  to  do  so  by  con- 
tract with  the  United  States;  or 

(2)  He  is  operating  that  vehicle — 
(i)  To  carry  passengers  to  the  airport 

for  delivery  there; 

(ii)  To  cr.rry  immediately  from  the 
aiiTwrt  passengers  picked  up  in  response 
to  a  prior  request;  or 

(iii)  To  carry  immediately  from  the 
airport  passengers  picked  up,  without  a 
prior  request,  at  the  point  of  and  im- 
mediately upon  discharge  of  other  pas- 
sengers delivered  there. 

(b)  A  person  operating  a  motor  vehi- 
cle for  the  purpose  of  carrying  passen- 
gers for  hire  (including  a  taxicab)  on  the 
airport  in  response  to  a  prior  request  to 
pick  up  passengers  there  must  show  on 
his  manifest  the  time  the  request  was 
made,  the  name  of  the  person  who  made 
the  request,  and  the  time  of  pickup. 
(Sec  4  of  the  Second  Washington  Airport 
Act-  Title  7,  District  of  Columbia  1404;  sec. 
6(c)  of  the  Department  of  Transportation 
Act;  49  U.S.C.  1655(c);  f  1.47(a)  of  the  reg- 
ulations of  the  Office  of  the  Secretary  of 
Transportation) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 9, 1970. 

K.  M.  Smith, 
Deputy  Administrator. 

[P.R.   Doc.   70-17037;    Filed,   Dec.    17,    1970; 
8:49  a.m.] 

Title  IB— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  E— REGULATIONS  UNDER 

NATURAL  GAS  ACT 

(Docket  No.  R-404;  Order  No.  418] 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 
Commission  Expands  Scope  of  Exempt 
Acts  by  Pipelines  and  Producers  in 
Emergency  Situations 

December  10,  1970. 
The  Federal  Power  Commission,  by 
notice  issued  October  6,  1970  (35  F.R. 
17957;  Nov.  21,  1970) ,  proposed  to  amend 
its  regulations  under  the  Natural  Gas 
Act  in  order  to  expand  the  scope  of 
exempt  acts  by  pipelines  and  independent 
producers  to  allow  sales  for  60  days 
without  Independent  producers  first 
having  to  obtain  a  certificate  of  public 
convenience  and  necessity  under  circum- 
stances described  in  the  proposed  regu- 
lation and  for  other  reasons. 
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Natural  gas  pipeline  companies,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, can  interconnect  and  engage  in 
certain  slated  emergency  operations  for 
a  60-day  periDd  without  prior  Commls- 
."^ion  approval  under  5  157.22  of  the  regu- 
lations. Section  157  29  of  the  regulations 
provides  for  emergency  sales  by  inde- 
lendent  producers  where  the  emergency 
relates  to  the  lattcr's  operations.  In  order 
to  bring  into  harmony  §S  157.22  and 
157.29  we  shall  adopt  the  proposed 
amendments  so  as  to  perinlt  emergency 
purchases  of  natural  gas  by  pipelines 
directly  from  independent  producers 
where  the  emergency  exists  on  the  plpe- 
lines  .system  and  further,  to  make  clear 
that  facilities  constructed  imder  the 
emergency  provisions  of  the  regulations 
may,  upon  proper  application  to  the 
Commission,  be  retained. 

In  response  to  the  notice,  comments 
were  received  from  14  parties,  none  of 
whom  oppose  the  proposed  amendments 
although  several  modifications  were  pro- 
posed. No  one  requested  a  formal 
conference. 

Several  parties  suggested  that  the  pro- 
posed 60-iay  perioc*  of  emergency 
oporaton  be  extended  to  periods  rang- 
ing from  3  to  6  months.  To  do  so  here 
would  be  a  drastic  departure  of  our  here- 
tofore stated  purpose  resulting  in  a  major 
revision  of  ?  157.22.  We  shall  therefore 
defer  disposition  cf  this  l-^sue  until  such 
time  as  we  may  propose  additional  rules 
applicable  to  emergency  transactions  on 
a  more  extended  basis. 

Having  reviewed  the  other  recom- 
mendations made  in  this  proceeding,  we 
have  decided  to  adopt  the  amendments 
as  initially  proposed  in  our  notice  of 
October  6.  1970. 

Upon  coasideration  of  the  record  in 
tliis  proceeding. 

The  Commission  finds:  Adoption  of 
these  amendments  to  the  Regulations 
under  the  Natural  Gas  Act  is  necessary 
and  appropriate  to  the  administration 
of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural 
Gas  Act.  as  amended,  particularly  sec- 
tions 4.  7.  15,  and  16,  thereof  (52  Stat. 
822,  823.  824,  825.  and  830:  56  Stat.  83. 
84:  61  Stit.  459;  76  Stat.  72:  15  U.S.C. 
717c,  717d.  717f,  717n.  and  717o). 
orders: 

(A)  Section  157.22(d).  Subchapter  E, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
follows: 

§  157.22      Exemption  of  temporary  arts 
and  operationn. 

•  •  •  •  • 

(d)  Emergency  operations  undertaken 
without  certificate  authorization  pur- 
suant to  paragrraph  (a)  of  this  section 
shall  be  discontinued  upon  the  expira- 
tion of  the  60-rtay  period.  In  the  national 
emergency,  emergency  operations  shall 
be  discontinued  upon  the  expiration  of 
the  6  months'  period  or  any  extension 
thereof  ordered  by  the  Commission.  All 
facilities  installed  for  such  temporary 
acts   or   operations   shall   be   promptly 
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removed  after  expiration  of  the  exempt 
period  of  operation.  Every  person  shall 
advise  the  Commission  in  writing  and 
under  oath  within  ten  (10)  days  follow- 
ing the  removal  of  facilities  constructed 
for  emergency  operations  pursuant  to 
this  section  of  the  regulations.  Every 
person  undertaking  any  such  construc- 
tion or  operation,  pursuant  to  this  sec- 
tion of  the  regulations  desiring  to  retain 
such  facilities  in  place  shall  file  appli- 
cations for  ce;tificates  of  public  con- 
venience and  necessity  pursuant  to  the 
regulations  under  the  Natural  Gas  Act 
witli  the  Commission  prior  to  the  expira- 
tion of  the  exempt  period  provided 
herein. 

(B)  Section  157.29.  Subchapter  E. 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
follows: 

§  157.29      E.^rmplion  of  rmrrcrnn  "airs 
or  lrai!>portalion. 

Public  interest  does  not  require  the  Is- 
suance of  a  certificate  authorizing  the 
sale  or  transportation  of  natural  gas  by 
an  independent  producer  where  Immi- 
nent danger  to  life  and  property  can  be 
eliminated  by  such  sale  or  transporta- 
tion or  where  the  sale  or  transportation 
of  natural  gas  is  necessary  to  assure 
mainterumce  of  adequate  natural  gas 
service  on  the  purchaser's  pipeline  sys- 
tem or  where  serious  curtailment  of  serv- 
ice exists  or  is  threatened  on  purchaser's 
system  because  of  failure  of  facilities  or 
failure  or  curtailment  of  supply  or  unu- 
sual and  unexpected  demand  on  such 
facilities  or  supply,  and  where  such  sale 
or  transportation  is  limited  to  a  single 
period  of  not  more  than  sixty  (60)  days: 
Provided,  however.  That : 

(a)  Every  person  undertaking  such 
sale,  transportation,  or  purchase  shall 
so  advise  the  Commission  immediately 
by  telegram  or  letter  stating  briefly  the 
circumstances  and  shall  within  ten  (10) 
days  file  a  statement  in  writing  and 
under  oath,  together  with  four  (4)  con- 
formed copies  thereof,  setting  forth  the 
purpose  and  character  of  the  sale,  trans- 
portation, or  purchase,  the  rate  being 
charged,  the  facts  warranting  Invocation 
of  this  Section,  and  the  anticipated  pe- 
riod of  the  stated  emergency. 

(b)  Emergency  operations  undertaken 
without  certificate  authorizations  pursu- 
ant to  paragraph  (a)  of  this  section  shall 
be  discontinued  upon  the  expiration  of 
the  60-day  period.  In  the  national  emer- 
gency operations  initiated  pursuant  to 
these  provisions  shall  be  discontinued 
upon  the  expiration  of  the  6  months'  pe- 
riod or  any  extension  thereof  ordered  by 
the  Commission.  All  facilities  installed 
for  such  temporary  acts  or  operations 
shall  be  promptly  removed  after  expira- 
tion of  the  exempt  period  of  operation. 
Every  person  shall  advise  the  Commis- 
sion in  writing  and  under  oath  within  ten 
(10)  days  following  the  removal  of  fa- 
cilities constructed  for  emergency  oper- 
ations pursuant  to  this  section  of  the 
regulations.  Every  person  undertaking 
any  such  construction  or  operation,  pur- 
suant to  this  section  desiring  to  retain 


such  facilities  in  place  shall  file  applica- 
tions for  certificates  of  public  conven- 
ience and  necessity  pursuant  to  the  reg- 
ulations under  the  Natural  Gas  Act  with 
the  Commission  prior  to  the  expiration 
of  the  exempt  period  provided  herein. 

'O  Good  cause  exists  that  the 
amendments  herein  adopted  become  ef- 
fective upon  the  issuance  of  this  order. 

(D)  The  Secretary  shall  cause  promi.t 
publication  of  this  order  to  be  made  in 
the  FcoERAL  Register. 

By  the  Commission. 

ISEALl  Gordon  M.  Grant, 

Secretary. 

|P.R.   Doc.    70-16996;    Filed.   Dec.    17.    1970; 
8:45  ajn.] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD   AND   FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Sanitizing  Solxttions  ;  Correction 

In  F.R.  Doc.  70-7322  appearing  at  page 
9208  in  the  Federal  Register  of  June  12, 
1970,  the  portion  of  5  121.2547(b)  (12) 
reading  "27  to  31  moles  to  polyoxyethyl- 
ene) ."  is  corrected  to  read  "27  to  31  moles 
of  polyoxypropylene) ,". 

Dated:  December  4, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.   Doc.   70-17013:    Filed.   Dec.    17.   1970; 
8:47  a.m.| 


SUBCHAPTER  C — DRUGS 

POTASSIUM   HETACILLIN  CAPSULES 
AND  TABLETS 

The  Commissioner  of  Food  and 
Drugs  has  evaluated  new  animal  drug 
applications  filed  by  Bristol  Laboratories 
Division  of  Bristol-Myers  Co..  proposing 
the  safe  and  effective  use  of  potassium 
hetacillin  capsules  ( 55-021 V)  and  tablets 
( 55-022 V)  for  the  treatment  of  dogs  and 
cats.  The  applications  are  approved. 

Since  said  drug  is  subject  to  batch 
certification  under  provisions  of  section 
512(n)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  this  order  provides  for 
appropriate  amendments  to  the  anti- 
biotic drug  certification  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512  (i),  (n).  82  Stat.  347.  350- 
51:  21  U.S.C.  360b  (1).  (n) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  Parts  135c,  141,  and  145 
are  amended,  and  new  Part  149c  Is  es- 
tablished, as  follows: 
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PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  Part  135c  is  amended  by  adding  the 
following  new  section: 
§  135C.31      Potassium  hetacillin  oral  vet- 
erinary. 

(a)  Specifications.  The  drug  is  in  cap- 
sule or  toblet  form.  The  capsules  con- 
form to  the  certification  requirements  of 
{  149C.6  of  this  chapter,  and  the  tablets 
conform  to  the  certification  requirements 
of  §  149C.7  of  this  chapter. 

(b)  Sponsor.  Bristol  Laboratories,  Di- 
vision of  Bristol-Myers  Co..  Post  Office 
Box  657.  Syracuse.  N.Y.  13201. 

(c)  CoTidtftons  0/  use.  (1)  It  Is  used  In 
dogs  and  cats  as  a  treatment  against 
strains  of  organisms  sensitive  to  potos- 
slum  hetacillin  and  associated  with  res- 
piratory tract  infections,  urinary  tract 
infecti«5hs,  gastrointestinal  infections, 
skin  infections,  soft  tissue  infections,  and 
postsurgical  infections. 

(2)  Dosage  is  administered  as  follows: 
(i)  In  dogs,  administer  twice  daily  at 
a  minimum  rate  of  5  milligrams  per 
pound  of  body  weight.  In  severe  infec- 
tions the  frequency  of  the  dosage  may  be 
increased  to  three  times  dally,  or  alter- 
natively, the  dosage  may  be  increased  to 
10  milligrams  per  poxmd  of  body  weight 
twice  dally.  For  stubborn  urinary  tract 
Infections,  the  dosage  may  be  Increased 
to  20  milligrams  per  pound  of  body 
weight  twice  daily.  Treatment  should  be 
continued  for  48  to  72  hours  after  the 
animal  has  become  afebrile  or  asympto- 
matic. The  oral  drug  shoxild  be  admin- 
istered in  a  fasting  state  to  ensure  maxi- 
mum absorption. 

In  stubborn  Infections,  therapy  may  be 
required  for  several  weeks. 

(ID  In  cats  the  recommended  dosage 
is  50  milligrams  twice  dally.  Treatment 
should  be  conUnued  for  48  to  72  hours 
after  the  animal  has  become  afebrile  or 
asymptomatic.  The  oral  drug  should  be 
administered  In  a  fasting  state  to  ensure 
maximum  absorption.  In  stubborn  infec- 
tions, therapy  may  be  requited  for  sev- 

(3)  For  use  in  dogs  and  cats  only.  Not 
to  be  used  In  animals  which  are  raised 
for  food  production. 

(4)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 


Antibiotic  drag 


Dilaent 

(diluent 

Dumber  as 

listed  in 

{141-3) 


Concentration 
in  units  or 

milllprains  oi 

activity  pej- 

milliliter 


Test  dose 

Route  of 

Volume  in  administration 

milliliters  as  described 

to  l)e  ad-  in  paragraph  (c) 

ministered  to  of  tiiis  section 
each  mouse 


HetaciUln 

Potassium  betaciUin. 


•  •  • 
■»'VV" 
■  •'  •'  •" 


•  •  •  •  •  • 

11    46mg.» 


4    8mB.»- 


0. 4  Intravenous. 

•  •  •  •  •  • 

0. 8  Intravenous. 

•  •  •  •  •  • 


J  AmpicilUn  activity. 


PART  145— ANTIBIOTIC  DRUGS;  DEF- 
INITIONS AND  INTERPRETATIVE 
REGULATIONS 

4   Section  145.3(b)(1)  is  amended  by 
adding  a  new  subdivision  as  follows: 

§  145.3      Definitions  of  master  and  work- 
ing standards. 


•    •    • 


•    •    • 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

2.  Section  141.3(b)  is  amended  by  add- 
ing new  subparagraph  (11)  as  follows: 
§  141.3      Equipment  and  diluents  for  nse 

in  biological  testing. 

•  •  •  •  • 

(b)  *  •  • 

(11)  Dilute  11  (0.12N  sodium  hydrox- 
ide). 

3.  Section  141.5(b)  is  amended  by  in- 
serting alphabetically  in    the  table  two 
new  Items  and  by  adding  a  new  footnote, 
as  follows: 
§  141.5     Safely  le«l. 


(b) 


(b) 

(xil)  The  term  "hetacillin  working 
standard"  means  a  specific  lot  of  ho- 
mogenous preparation  of  hetacilUn. 



5.  Title  21  is  amended  by  adding  to 
Chapter  I  the  foUowing  new  part: 
PART  149c— HETACILLIN 

Sec 

149e.l       Nonstenie  hetacillin. 

149«.lb    Nonsterile  potassium  hetacillin. 

149C.6      Potassium       hetacillin       capsules, 

veterinary. 
149C.7      Potassium  hetacillin  tablets,  veteri- 
nary. 
Aothokitt:    The  provisions  ot  this  Part 
149c  issued  tinder  sec.  6l2(n),  82  Stat.  347, 
350-51;  21  U.S.C.  360b(n). 
§  149c.l      iSonslerile  hetacillin. 

(a)  Requirements  lor  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Hetacillin  is  6- 
(2.2  -  Dlmethyl-5-oxo-4-phenyl-l-unida- 
zoUdlnyl)  -  3.3-dimethyl-7-oxo-4-thia- 
1  -  azabicyclo[3.2.0]heptane  -  2  -  carbox- 
ylic  acid.  It  occurs  as  a  fine,  white  to  oH- 
whlte  powder.  It  Is  so  purified  and  dried 

(I)  Its  potency  Is  not  less  than  810 
micrograms  of  amplcUlln  per  mUUgram. 

(U)  It  passes  the  safety  test. 

(lu)  Its  moisture  content  is  not  more 
than  1.0  perdtent.  ,  *    „ 

(iv)  Its  pH  in  an  aqueous  solution 
cc«iteining  10  mUllgrams  per  millUiter 
is  not  less  than  2.5  nor  more  than  5.5. 

(v)  Its  hetacillin  content  Is  not  less 
than  90  and  not  more  than  105  percent. 

(vl)  It  gives  a.  positive  identity  test  for 
hetacillin. 

|(vii)  It  is  crystalline. 

\(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  tiie 
batch  for  potency,  safety,  moisture.  pH, 
hetacillin  content,  identity,  and  crystal- 
Unity. 


(li)  Samples  required:  10  packages, 
each  containing  approximately  300  milli- 
grams. ,  ,,. 

(b)  Tests  and  methods  of  assay — ti) 
Potency.  Proceed  as  directed  for  ampicU- 
Un  In  §  141.110  of  this  chapter,  using  the 
amplclllin  working  standard  as  the 
standard  of  comparison  and  preparing 
the  sample  for  assay  as  foUows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient O.lAf  potassium  phosphate  buffer, 
pH  8.0  (solution  3),  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  the  stock  solution  with  solu- 
tion 3  to  the  reference  concentration  of 
0.1  microgram  of  amplclllin  per  milliliter 
(estimated).  . 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  tiirected  in  S  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(5)  Hetacillin  content— (i)  Rea- 
gents.  (a)    Hydrochloric    acid-acetone 

solution.  Dilute  8.5  milliliters  of  concen- 
trated hydrochloric  acid  to  1  liter  with 
acetone  and  mix  well.  Use  for  1  day  only. 

(b)  p-Dimethylaminocinnamaldehyde 
solution.  Dissolve  0.5  gram  of  p-dimethyl- 
amlnoclnnamaldehyde  in  sufficient  hy- 
drochloric acid-acetone  solution  to  a 
final  volume  of  100  milliliters  and  shake 
well,  filtering  if  necessary.  Prepare  im- 
mediately before  use. 

(ID  Preparation  of  standard  solutions. 
Transfer  about  100  mlllgrams  of  the  het- 
acillin working  standard,  accurately 
weighed,  to  a  200 -milliliter  volumetric 
flask.  Add  150  mllllhters  of  refrigerated 
distilled  water  and  20  milliliters  of  IN 
hydrochloric  acid,  shake,  dUute  to  volume 
with  distilled  water,  and  mix  well.  Trans- 
fer 0.5.  1.0,  and  2.0  milliliters  Into  three 
respective  25-mllllllter  volumetric  flasks. 
Add  1.5  and  1.0  mmiliters  of  O.liV  hydro- 
chloric acid  respectively  to  the  first  and 
second  flasks  to  bring  the  volume  in  each 
to  2.0  milliliters. 

(In)  Blank.  Use  2.0  milliliters  of  O.IN 
hydrochloric  acid  in  a  25 -milliliter  vol- 
umetric flask. 

(Iv)  Preparation  of  sample  solutions. 
Using  a  mortar  and  pestle,  grind  the 
sample  to  a  fine  powder.  Transfer  an 
accurately  weighed  portion  of  about  100 
milligrams  to  a  200-mllllllter  volumetric 
flask.  Add  150  milliliters  of  refrigerated 
distilled  water  and  20  milliliters  of  IN 
hydrochloric  acid,  shake,  dilute  to  volume 
with  distilled  water,  and  mix  well.  Trans- 
fer 1.0  milliliter  to  a  25-mllliliter  volu- 
metric flask,  add  1.0  milliliter  of  O.llV 
hydrochloric  acid,  and  mix. 
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(V)  Procedure.  To  each  of  the  flasks 
containing  standards,  blank,  and  sample, 
add  15  milliliters  of  hydrochloric  acid- 
acetone  solution  and  mix.  Then  add  3 
milliliters  of  p-dimethylaminocinna- 
maldehyde  solution  to  each  and  mix.  Add 
3  milliliters  of  O.IN  hydrochloric  acid  to 
each,  dilute  to  volume  with  hydrochloric 
acid-acetone  solution,  mix  well,  and  al- 
low to  stand  at  25°  C.  for  exactly  30 
minutes.  (Filter  the  sample  solutions,  if 
necessary,  to  remove  any  turbidity.) 
Using  a  suitable  spectrophotometer,  read 
the  absorbance  values  of  standard  and 
sample  solutions  at  a  wavelength  of  515 
nanometers  against  the  blank.  Plot  the 
absorbance  values  of  the  standards  ver- 
sus their  concentrations  and  read  the 
sample  concentration  from  this  stand- 
ard response  line. 

(vi)  Calculations. 

Percent  hetaclUln= 

c  X  5.000  X  100 


Wt.  Of  sample  in  mllUgrama 
where  r 

c=  Concentration  In  mllllgrmma  of 
hetaclllln  per  mllimter  of  the 
final  solution  of  the  sample  ob- 
tained from  the  stAndard  re- 
sponse line. 
fi,000=DUuUon  factor  (200x25). 

(6)  Identity.  Proceed  as  directed  in 
8  141.521  of  this  chapter,  using  a  1  per- 
cent potassium  bromide  disc  prepared  as 
directed  in  paragraph  (b)(1)  of  that 
section. 

(7)  CrystalUnity.  Proceed  as  directed 
in  3  141.504(a)  of  this  chapter. 

§  149r.lb     Nonsterile  poia!>»ium  heUicil> 
I  in. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality  and  purity.  Potassium  hetacillin 
is  the  potassium  salt  of  hetacillin.  It 
occurs  as  a  fine,  wlute  to  light  buff  pow- 
der. It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  735 
micrograms  of  ampicillin  per  milligram. 

(li>  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  more 
than  1.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  7.0  and  not  more  than  9.0. 
(V)  Its  potassium  h3tacillin  content  is 
not  less  than  90  percent  and  not  more 
than  105  percent. 

(vi)  It  gives  a  positive  identity  test 
for  potassium  hetacillin. 

(vii)  It  is  crystalline. 

(2)  Labelinq.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3 )  Requests  for  certification  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  116.2  of  this  chapter, 
each  such  request  shall  contain: 

li)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture.  pH, 
potassium  hetacillin  content,  identity, 
and  crystallinity. 

'ii)  Samples  reqiiired:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  ampi- 
cillin in  §  141.110  of  this  chapter,  using 
the  ampicillin  working  standard  as  the 
standard  of  comparison  and  preparing 
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the  sample  for  assay  as  follows :  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient O.lAf  potassium  phosphate  buffer, 
pH  8.0  (solution  3),  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  the  stock  solution  with  solu- 
tion 3  to  the  reference  concentration  of 
0.1  microgram  of  ampicillin  per  milli- 
liter (estimated) . 

(2)  Safety.    Proceed    as    directed    in 
9  141.5  of  this  chapter. 


(3)  Moisture.  Proceed  as  directed  in 
{  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  an 
aqueous  solution  containing  10  milli- 
grams per  milliliter. 

( 5  >  Potassium  hetacillin  content.  Pro- 
ceed as  directed  in  !  149c.l(b)  (5),  except 
use  about  110  milligrams  of  sample  and 
calculate  the  potassium  hetacillin  con- 
tent as  follows: 


Percent  potassium  hetacillin = - 


0X6.000X427.57X100 


Wt.  of  sample  In  milligrams  x  389.48 


where: 

c= Concentration  In  milligrams  of 
hetaclllln  per  mlUUIter  of  the 
final  solution  of  the  sample  ob- 
tained from  the  standard  re- 
sponse line. 
6.000=Dllutlon  factor  (200x25). 
427.57  =  Molecular     weight    of    potassium 

hetaclllln. 
389.48  =  Molecular  weight  of  hetaclllln. 

(6)  Identity.  Proceed  as  directed  in 
S  141.521  of  this  chapter,  using  a  1  per- 
cent potassium  bromide  disc  prepared  as 
directed  in  paragraph  (b)(1)  of  that 
section. 

(7)  Crystallinity.  Proceed  as  directed 
in  9  141.504(a)  of  this  chapter. 

§  149c.6      Potassium    hetacillin    capsules, 
veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Potassium  hetacillin 
capsules,  veterinary,  are  composed  of 
potassium  hetacillin  with  or  without  qne 
or  more  suitable  diluents,  lubricants, 
and  drying  agents.  Each  capsule  con- 
tains an  amount  of  potassium  hetacUlin 
equivalent  to  50,  100,  or  200  milligrams 
of  ampicillin.  Its  potency  is  satisfactory 
if  it  contains  not  less  than  90  percent 
and  not  mere  than  120  percent  of  the 
number  of  milligrams  of  ampicillin  that 
it  is  represented  to  contain.  The  moisture 
content  is  not  more  than  3  percent.  The 
potassium  hetacillin  used  conforms  to 
the  requirements  of  9  149c. lb. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  148.3  of  this  chapter,  except  that  in 
lieu  of  the  requirements  of  9  148.3(a) 
(1).  it  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
9  1.106(c)  of  this  chapter,  issued  under 
section  502(f)  of  the  act. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  section  512(b)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  9  146.2  of  this  chapter,  each  such 
request  shall  contain: 

(i>  Results  of  tests  and  assays  on: 

(a)  The  potassium  hetacillin  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH.  potassium  hetacillin  con- 
tent, identity,  and  crystallinity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  The  potassium  hetacillin  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 


(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  am- 
picillin in  9el41.110  of  this  chapter,  using 
the  ampicillin  working  standard  as  the 
standard  of  comparison  and  preparing 
the  sample  for  assay  as  follows :  Place  a 
representative  numl>er  of  capsules  in  a 
high-speed  glass  blender  with  sufHclent 
0.1  ilf  potassiimi  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  3  to  the 
reference  concentration  of  0.1  microgram 
of  ampicillin  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

§  149c.7     PotaMium     hetacillin     tablets, 
veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Potassium  hetacillin 
tablets,  veterinary,  are  composed  of  po- 
tassium hetacilhn  with  or  without  one 
or  more  suitable  buffer  substances,  dilu- 
ents, binders,  lubricants,  flavorings,  and 
colorings.  Each  tablet  contains  an 
amount  of  potassium  hetacillin  equiva- 
lent to  50,  100,  or  200  milligrams  of  am- 
picillin. Its  potency  is  satisfactory  if  it 
contains  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  ampicillin  that  it  is  repre- 
sented to  jontain.  The  moisture  content 
is  not  more  than  5  percent.  Tablets  shall 
disintegrate  within  30  minutes.  The  po- 
tassium hetacillin  used  conforms  to  the 
requirements  of  9  149c.lb. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
9  148.3  of  this  chapter,  except  that  in  lieu 
of  the  requirements  of  §  148.3(a)(1).  it 
shall  be  labeled  in  accordance  with  the 
requirements  prescribed  by  9  1.106(c)  of 
tills  chapter,  issued  under  section  502(f) 
of  the  act. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  section  512(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  9  146.2  of  this  chapter,  each  such 
request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(a>  The  potassium  hetacillin  used  in 
making  the  batch  for  potency,  safety, 
moisture.  pH.  potassium  hetacUlin  con- 
tent, identity,  and  crystallinity. 

(b)  The  batch  for  potency,  moisture, 
and  disintegration  time. 

(u)   Samples  required: 
(a)  The    potassium    hetacillin    used 
in    making    the    batch:     10    packages, 


each     containing     approximately     300 

milligrams.  ^,   o« 

(b)  The  batch:    A   minimum  of   36 

tablets. 

(b)  Tests  and  methods  of  assay — (i) 
Potency.  Proceed  as  directed  for  ampi- 
cillin in  9  141.110  of  this  chapter,  using 
the  ampicUlin  working  standard  as  the 
standard  of  comparison  and  preparing 
the  sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  in  a 
high-speed  glass  blender  with  sufficient 
OlM   potassium  phosphate  buffer,  pH 

8  0  (solution  3) ,  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for 
3  to  5  minutes.  Further  dilute  an  aliquot 
of  the  stock  solution  with  soluUon  3  to 
the  reference  concentration  of  0.1  micro- 
gram of  ampicillin  per  millihter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 

9  141.502  of  this  chapter. 

(3)  iMsinteffrafion  time.  Proceed  as  di- 
rected in  9  141.540  of  this  chapter  usmg 
the  procedure  described  in  §  141.540 
(e)(1)  of  this  chapter. 

DaU  supplied  by  the  manufacturer 
concerning  the  subject  drugs  have  been 
evaluated.  Since  the  conditions  prereq- 
uisite to  providing  for  cerUfication  of 
these  drugs  have  been  complied  with 
and  since  not  delaying  in  so  providing 
is  In  the  public  interest,  notice  and 
pubUc  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shaU  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  512   (1).   (n).  82  SUt.  347.  350-51:   21 
U.S.C.  360b  (1),  (n)) 

Dated:  December  9,  1970. 

C   D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

IP.B    Doc.   70-17014;    Piled,   Dec.    17,   1970; 
8:47  a.m.l 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  90— TABLE  OF  CHARGES  AND 
REGULATIONS  OF  THE  MINTS  AND 
ASSAY  OFFICES  OF  THE  UNITED 
STATES  FOR  PROCESSING  SILVER 
AND  ASSAYING  BULLION,  METALS, 
AND  ORES' 

The  purpose  of  these  amendments  and 
revisions  is  to  implement  the  termination 
of  acceptance  of  silver  deposits  for  ex- 
change into  bars  at  the  U.S.  Mints  anci 
Assay  Offices.  Notice  of  termination  of 
such  deposits  for  exchange  was  pub- 
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lished  in  the  Federal  Register  on  CDcto- 
ber  9.  1970  (35  F.R.  15922). 

Part  90  of  TiUe  31  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows: 

Sec. 

90.1  AppUcaUon  and  general  regulations. 

90.2  Silver  bulUon  which  may  be  accepted. 

90.3  Requisites  for  acceptable  bullion,  ae  to 

fineness. 
90  4     Return  or  rejection  of  silver  deposited. 
90.6    Charges    for    treaUng    and    processing 

silver. 
90.6     Charges  for  special  assays  and  assays 

of  ores. 
90  7    Transactions    not    subject   to   various 

treating  and  processing  charges. 
90.8  Settlement  for  transacUons  conducted. 
Am-MORmr :  The  provisions  of  this  Part  90 
issued  under  5  U.S.C.  301.  RS.  3524,  as 
amended.  RS.  3546,  48  Stat.  337;  31  U.S.C. 
332.  360. 

§  90.1      .4pplication   and   general   regula- 
tions. 


(a)  Scope.  This  part  prescribes  poli- 
cies regulations,  and  charges  of  the  U.S. 
Mints  and  Assay  Offices  governing  the 
acceptance  and  treatment  of  silver  de- 
posited for  purchase,  under  provisions  of 
the  Newly-Mined  Domestic  Silver  Regu- 
lations of  1965,  the  regulations  of  the 
Office  of  Domestic  Gold  and  Silver  Op- 
erations (Parts  81  and  93  of  this  chap- 
ter, respectively)  and  Titie  31  of  the 
United  States  Code. 

(b)  Assaying,  melting,  parting  and  re- 
fining, and  other  related  services.  The 
charges  for  the  various  operations  on 
bullion  deposited,  for  the  preparation  of 
bars,  and  for  the  assay  of  samples  of  bul- 
lion and  ores  are  fixed  from  time  to  time 
by  the  Director  of  the  Mint,  with  the  con- 
currence of  the  Secretory  of  the  Treas- 
ury so  as  to  equal  but  not  exceed  in 
their  judgment  the  actual  average  costs. 
The  U.S.  Mints  and  Assay  Offices  shall 
impose  appropriate  charges  for  services 
performed  under  these  regulations. 

(c)  Metals  not  returned  to  depositors. 
Metals  other  than  sUver  contained  in 
bullion  accepted  wUl  not  be  returned  to 
the  depositor,  nor  will  credit  or  payment 
be  given  for  them. 

§  90.2  Silver  bullion  which  may  be  ac- 
cepted. 
The  U.S.  Mints  and  Assay  Offices  will 
accept  for  purchase,  silver  which  meets 
the  requisites  set  forth  in  Parts  81  and  93 
of  this  chapter,  and  the  general  regula- 
tions^in  this  psirt. 

§  90.3      Requisites  fo^cceplable  bullion 
as  to  fineness. 

(a)  Silver  governed  by  the  regulations 
in  Parts  81  and  93  of  this  chapter  must 
contain  at  least  600  parts  of  sUver  in 
1,000,  to  be  eligible  for  deposit  under  the 
regulations  in  this  part. 

(b)  In  addition  to  this  requisite  as  to 
fineness,  deposits  in  this  category  must 
also  be  accompanied  by  duly  executed 
affidavits  as  evidence  that  such  silver  is 
eligible.  Forms  for  this  purpose  are  pre- 
scribed in  Part  93  of  this  chapter. 
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sary  requisites  set  forth  in  Parts  81  and 
93  of  this  chapter,  and  this  part,  or  that 
is  unsuitoble  for  mint  operations,  shall 
not  be  accepted,  but  shall  be  returned  ■ 
according  to  provisions  of  paragraph  (b) 
of  this  section. 

(b)  Return  of  bullion.  Subject  to  pay- 
ment in  cash  to  the  Government  for 
charges  incurred,  bullion  may  be  re- 
turned to  the  depositor  at  any  time  before 
setUement  is  made  or  payment  is  ten- 
dered therefor,  and  thereafter  at  the  op- 
tion of  the  superintendent  of  the  Mint 
or  the  officer  in  charge  of  the  Assay  Office 
handling  the  bullion. 

§  90.5      Charges  for  treating  and  process- 
ing silver. 

(a)  Melting  charges.  A  melting  charge 
of  $5  shall  be  imposed  for  the  first  1,000 
gross  troy  ounces  of  each  deposit  of  bul- 
lion. An  additional  melting  charge  of  50 
cents  shall  be  imposed  for  each  addi- 
tional 100  gross  troy  oimces  or  fraction 
thereof.  These  rates  shall  be  appUed  to 
the  after  melting  gross  weight  of  the 
deposit. 

(b)  Excess  melting  loss  charge.  When 
there  is  a  melting  loss  in  excess  of  15  per- 
cent of  the  before  melting  weight  of  a 
deposit  of  bullion,  an  additional  melting 
charge  of  $3  shall  be  imposed  for  the 
first  100  gross  troy  ounces.  An  additional 
melting  charge  of  $1  shall  be  imposed  in 
this  case  for  each  additional  100  gross 
troy  ounces  or  fraction  thereof.  These 
additional  rates  shall  be  applied  to  the 
before  melting  gross  weight  of  the 
deposit. 

(c)  Abnormal  treatment  charges.  At 
the  discretion  of  the  superintendent  of 
the  Mint  or  the  officer  in  charge  of  the 
Assay  Office,  deposits  of  bullion  which  re- 
quire abnormal  treatment  shall  be  sub- 
jected to  additional  charges  equal  to  the 
extra  cost,  including  remelting  and  re- 
treatment  if  necessary.  When  charges  for 
abnormal  treatment  are  assessed,  a 
charge  will  not  be  made  for  an  excess 
melting  loss. 

(d)  Parting  and  refining  charge  (rate 
per  gross  troy  ounce  to  the  nearest  hun- 
dredth)— Silver  Bullion. 

Charge 

Silver  content:  (cents) 

600  to  850   thousandths 12 

8501/2  to  995%  thousandths --  6 


§  90.6      Charges    for    special    assays    and 
assays  of  ores. 

(a)  General.  Gold  or  silver  bullion  and 
ores  submitted  for  special  assay  will  be 
accepted  by  the  United  Stotes  Mints  and 
Assay  Offices  only  if  the  owner  is  au- 
thorized by  the  regulations  in  Part  54  of 
this  chapter  to  receive  in  return  any  gold 
conteined  therein. 

(b)  Special  assays. 


Metals  det<>rnilnod 


Gold  or 

silver  Plated 

bullion        or  filled 

(under  goods  and 

800  base  wbite  gold 
metal) 


'Coinage  Mint*  are  located  at  Philadel- 
phia. Pa.,  and  Denver.  Colo.;  U.S.  Assay  Of- 
fices are  located  at  New  York,  N.Y.,  and  San 
Francisco,  Calif.  Depoelts  are  not  accepted  in 
Washington,  D.C. 


§  90.4      Return  or  rejection  of  silver  de- 
posited. 

(a)   Unsatisfactory  silver  bullion.  Any 
silver  bullion  that  falls  to  meet  the  neces- 


Chartti  pet  attav 

Oold »J}                 «« 

Sliver ----  "                   M 

Gold  and  silver  (same  sample).  "                 *• 

Additional  charge  when  the 

sample  contains  any  of  the  . 

platinum  group  metals.. • " 
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(c)  Assay  of  ores.  AMays  of  ores  will 
be  made  at  the  U^.  Mint.  Denver,  Colo. 
The  charge  for  each  metal  determined 

will  be: 

Charge 

Oold    $i 

SUver    5 

Oold     and     SUver     (aasM 

sample)      • 

VetkO.    -  8 

Zinc    • 

Copper    7 

§  90.7     Transactions  not  subject  to  Tar< 
ious  treating  and  processing  charges. 

(a)  Deposits  exempt  from  melting 
charges.  (1)  Uncurrent  UJ3.  coin. 

(2)  Silver  bullion  of  at  least  999  thou- 
sandths fineness  when  a  satisfactory  as- 
say can  be  obtalne<I  without  melting. 

(b)  Deposits  exempt  from  parting  and 
refining  charges.  Deposits  of  domestic 
mutilated  or  uncurrent  silver  coin  re- 
ceived in  accordance  with  Part  100  of 
this  chapter,  are  not  subject  to  charges 
for  parting  and  refining,  except  as  pro- 
vided in  S  90.5. 

§  90.8      Settlement  for  transactions  con- 
ducted. 

(a)  Advance  settlement.  When  the 
approximate  fineness  of  bullion  contain- 
ing 5,000  or  more  ounces  of  silver  may 
be  readily  determined,  settlement  of  90 
percent  of  the  value  may  be  made  at  the 
discretion  of  the  superintendent  or  of- 
ficer in  charge.  If  the  fineness  Is  closely 
determined  by  assay,  and  the  bullion  is 
awaiting  remeltlng  and  reassay  for  exact 
determination,  settlement  of  98  percent 
of  the  value  may  be  made.  Other  ad- 
vances may  be  authorized  by  the  Secre- 
tary of  the  Treasury.  In  any  case  of  an 
advance  the  depositor  must  give  a  writ- 
ten guaranty  that  the  value  of  the 
deposit  is  at  least  equal  to  the  amount 
advanced. 

(b)  Statement  of  charges.  The  de- 
tailed memorandum  of  the  weight  of  bul- 
Uon  after  melting,  the  report  of  the 
Assayer  as  to  fineness,  the  value  of  the 
bullion  deposited  and  the  amoimt  of  the 
charges  shall  be  given  to  the  depositor. 

(c)  Payment  for  silver  bullion  de- 
posits.  Payment  for  silver  bullion  is 
made,  in  so  far  as  practicable,  in  the 
order  in  wliich  the  deposits  are  received, 
by  check  drawn  in  favor  of  the  depositor 
or  to  such  other  person  as  he  may  desig- 
nate. In  no  case  is  a  check  in  payment 
of  a  deposit  drawn  in  favor  of  any  ofiQcer 
or  employee  of  the  institution  where  the 
deposit  is  made,  and  in  no  case  may  any 
person  employed  in  the  institution  act 
as  agent  for  the  depositor.  Checks  may 
be  sent  by  ordinary  mail  at  the  risk  of 
the  payee  or  by  registered  mail  at  his 
request  and  expense. 

Effective  date.  These  regulations  are 
effective  as  of  the  close  of  business 
November  10,  1970,  as  indicated  in  the 
notice  of  termination  of  silver  deposits 
for  exchange  published  in  the  Federal 
Recistkk  on  October  9.  1970  (35  FJL 
13922).  Deposits  received  at  the  U.S. 
Mints  and  Assay  Ofaces  prior  to  this  time 
will  be  accepted  for  exchange  in  accord- 
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ance  with  the  regulations  governing  such 
exchanges. 

Dated:  December  9.  1970. 

[8ZAL]  Mart  Brooks, 

Director  of  the  Mint. 

IFJl.    Doc.    70-17077:    Filed.    Dec.    17.    1870: 
8:52  ajn.] 
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PART  91— REGULATIONS  GOVERN- 
ING CONDUCT  IN  OR  ON  THE  BU- 
REAU OF  THE  MINT  BUILDINGS 
AND  GROUNDS 

Miscellaneous  Amendments 

These  amendments  delete  from  Part 
91  the  references  to  obsolete  delegation 
orders  of  the  Administrator  of  General 
Services  and  the  Under  Secretary  of  the 
Treasiiry.  and  insert  in  lieu  thereof  ref- 
erences to  recently  revised  delegation 
orders.  In  accordance  with  provisions  of 
5  U.S.C.  553,  notice  and  public  procedure 
thereon  are  found  to  be  impractical,  un- 
necessary and  not  required  because  the 
amendments  relate  to  the  management 
of  public  property.  TTiese  amendments 
affect  all  Bureau  of  the  Mint  field  facil- 
ities listed  below  in  $  91.1  and  S  91.2. 

1.  The  authority  paragraph  following 
the  table  of  contents  is  deleted  and  In 
lieu  thereof  the  following  is  substituted: 

AtrTHOKrrr:  The  provisions  of  this  Part  91 
Issued  under  5  U.S.C.  301.  by  delegation  from 
the  Administrator  of  General  Services,  35 
F.R.  14426,  and  Treasury  Department  Order 
177-25  (Revision  1).  36  F.R.  15312. 

2.  Section  91.1  Authority  is  deleted 
and  in  lieu  thereof  the  following  is 
substituted: 

§  91.1      Authority. 

The  regiilations  in  this  part  governing 
conduct  in  and  on  the  Bureau  of  the 
Mint  buildings  and  grounds  located  as 
follows:  UjS.  Mint,  Colfax  and  Delaware 
Streets,  Denver,  CO;  US.  Bullion  De- 
pository, Fort  Knox.  KY:  U.S.  Assay  Of- 
fice. 32  Old  Slip,  New  York.  NY;  U.S. 
Mint,  16th  and  Spring  Garden  Streets. 
Philadelphia.  PA;  UJS.  Mint.  5th  and 
Arch  Streets,  Philadelphia.  PA;  US.  As- 
say OfiBce,  155  Hermann  Street,  San 
Francisco,  CA;  and  U.S.  Bullion  De- 
pository, West  Point,  N.Y.:  are  promul- 
gated pursuant  to  the  authority  vested 
in  the  Secretary  of  the  Treasury,  includ- 
ing 5  US.C.  301,  and  that  vested  In  him 
by  delegation  from  the  Administrator  of 
General  Services.  35  P.R.  14426  (1970), 
and  in  accordance  with  the  authority 
vested  in  the  EHrector  of  the  Mint  by 
Treasury  Department  Order  No.  177-25 
(Revision  1).  35  FH.  15312  (1970). 

3.  Section  91.2  Applicability  is  deleted 
and  in  lieu  thereof  the  following  is  sub- 
stituted: 

§91.2      Applicability. 

The  regulations  in  this  part  apply  to 
the  buildings  and  grounds  of  the  Bureau 
of  the  Mint  located  as  follows :  U.S.  Mint, 
Colfax  and  Delaware  Streets,  Denver, 
CO;  U.S.  Bullion  Depository,  Fort  Knox, 
Ky.;  UJS.  Assay  Office,  32  Old  Slip,  New 
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York,  NY;  U.S.  Mint.  16th  and  Spring 
Garden  Streets,  Philadelphia,  PA;  U.S. 
Mint,  5th  and  Arch  Streets.  Philadelphia, 
PA;  U.S.  Assay  Office,  155  Hermann 
Street,  San  Francisco,  CA;  and  U.8. 
Bullion  Depository,  West  Point.  N.Y.; 
apply  to  all  persons  entering  in  or  on 
such  property.  Unless  otherwise  stated 
herein,  the  Bureau  of  the  Mint  buildings 
and  grounds  shall  be  referred  to  in  the 
regulations  in  this  part  as  the  "property". 

Effective  date.  These  amendments  are 
effective  from  September  4.  1970. 

Dated:  December  9. 1970. 


(seal! 


Mary  Brooks, 
Director  of  the  Mint. 


[rjt.  Doo.  70-17075:   Filed,  Dec.   17,   1070; 
8:62  a.m.| 


PART  92— BUREAU  OF  THE  MINT 
OPERATIONS  AND  PROCEDURES 

The  purpose  of  these  amendments  and 
revisions  Is  to  implement  the  termination 
of  acceptance  of  silver  deposits  for  ex- 
change into  bars  at  the  U.S.  Mints  and 
Assay  Offices.  Notice  of  termination  of 
such  deposits  for  exchange  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 9,  1970  (35  FJl.  15922). 

Part  92  of  Title  31  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows : 

Sec. 
92.1 
92  2 
92.3 
924 
92.5 
92  6 
92.7 
928 
92.9 


93.10 


Receipt  of  bullion. 

Handling  of  bullion. 

Redemption  and  deposit  of  U.S.  coin. 

Sale  of  sliver. 

Manufacture  of  medals. 

Sale  of  "list''  medals. 

Manufacture  and  sale  of  "proof"  coins. 

Uncirculated  Mint  Seta. 

Procedure    governing    availability   of 

Bureau  of  the  Mint  records. 
Appeal. 


AuTHoarry :  The  provisions  of  this  Part  92 
Usued  under  5  U.S.C.  301. 

§  92. 1      Receipt  of  bullion. 

As  a  matter  of  expedience  and  conven- 
ience to  the  public,  the  superintendents 
and  officers  in  charge  of  the  Mint  insti- 
tutions are  authorized  to  receive  newly 
mined  domestic  silver  bullion,  as  pro- 
vided by  Parts  81  and  93  of  this  chapter, 
for  deposit  by  express  or  mail.  In  cases 
where  reasonable  doubts  may  arise  as 
to  the  ownership  and  eligibility  or  any 
other  pertinent  factor  concerning  bul- 
lion, the  superintendents  and  officers  in 
charge  may  decline  to  receive  deposits 
unless  made  in  person.  When  silver  bul- 
lion is  received  by  express  or  mail,  or 
when  formal  receipts  are  not  requested 
by  the  depositors  of  silver  bullion,  mem- 
orandum receipts  are  issued  to  the 
depositors.  Whenever  the  depositor  of 
silver  requests  a  formal  receipt,  he  is 
given  a  receipt  on  Form  7a  for  the 
before-melting  weight  of  his  deposit. 
Receipts  on  Form  7a  must  be  surren- 
dered, properly  indorsed  by  the  depositor 
at  the  time  payment  is  made  for  the 
silver  bullion  represented  thereby.  If  the 
depositor  of  silver  bullion  loses  his  re- 
ceipt  on   Form   7a,   payment   for  his 


deposit  will  not  be  made  to  him  until  he 
shaU  have  posted  an  indemnity  bond  for 
double  the  value  of  his  deposit. 
§  92.2     Handling  of  bullion. 

(a)  All  bullion  deposited  at  any  of  the 
Mints  or  Assay  Offices  is  weighed,  when 
nracticable,  in  the  presence  of  the  depos- 
itor or  his  agent,  and  the  weight  Is  veri- 
fied by  an  authorized  official  or 
competent  employee  of  the  Mint  or 
Assay  Office.  Weights  are  recorded  in 
troy  ounces  and  himdredths  of  an  ounce. 
In  receiving  and  weighing  deposits,  frac- 
tions of  one-hundredth  of  an  ounce  are 
disregarded.  When  several  parcels  are 
deposited  by  the  same  depositor  at  the 
same  time,  they  may  be  weighed  sepa- 
ratfely  at  his  request,  but  they  wUl  be 
assayed  separately  only  when  separate 
melting  charges  are  assessed  for  each 

parcel  assayed.  .,.  ,      *  *„„ 

(b)  The  Assayer  takes  at  least  two 
samples  in  sufficient  portions  for  assay 
from  each  deposit  of  bulUon.  The  per- 
centages of  the  gold,  sUver  and  base 
metal  contained,  as  weU  as  the  charges 
to  which  the  deposit  is  subject,  are  in- 
dicated by  the  Assayer  on  a  special  form 
provided  for  that  purpose,  which  is 
signed  by  the  Assayer.  This  form  also 
contains  the  depositor's  name,  the  num- 
ber and  the  date  of  the  deposit,  the  class 
of  bullion,  the  weight  before  and  after 
melting  and  the  deductions,  if  any  U) 
which  the  deposit  has  been  subjected. 
The  depositor  will  not  be  paid  for  any 
gold  contained  in  sUver  deposits.  The 
depositor  should  be  informed  of  sudi 
gold  content  and  given  the  opportumty 
to  withdraw  the  deposit  before  process- 
ing and  purchase. 

§92.3     Redemption  and  deposit  of  U.S. 
coin. 

(a)  UJB.  gold  coin  eligible  for  accept- 
ance if  of  legal  weight,  is  redeemed  at 
face  value.  If  U.S.  gold  coin  is  worn  or 
mutilated,  it  is  received  as  standard 
metal  without  previous  melt  or  assay  and 
and  it  is  redeemed  as  bullion  at  the  rate 
of  $20.67+  per  oimce  of  fine  gold. 

(b)  The  regulations  governing  the  re- 
demption and  exchange  of  silver  coins 
and  minor  coins  are  set  forth  in  Part 
100  of  this  chapter. 
§  92.4     Sale  of  silver. 

See  Part  56  of  this  chapter. 
§92.5     Manufacture  of  medals. 

With  the  approval  of  the  Director  of 
the  Mint,  dies  for  medals  of  a  national 
character  designated  by  Congress  may 
be  executed  at  the  Philadelphia  Mint, 
and  struck  in  such  field  offices  of  the 
Mints  and  Assay  Offices  as  the  Director 
shall  designate.  Application  for  the  man- 
ufacture of  such  medals  may  be  made  by 
letter  to  the  Director  of  the  Mint.  Treas- 
ury Department.  Washington,  D.C. 
20220. 
§  92.6     Sale  of  "list"  medals. 

Medals  on  the  regular  Mint  list,  when 
available,  are  sold  to  the  public  at  a 
charge  sufficient  to  cover  their  cost,  and 
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to  Include  mailing  cost  when  mailed. 
Copies  of  the  list  of  medals  available  for 
sale  and  their  selling  prices  may  be  ob- 
tained from  the  Director  of  the  Mmt, 
Washington.  D.C. 

§  92.7  Manufacture  and  sale  of  "proof" 
coins. 
"Proof"  coins,  i.e.,  coins  prepared  from 
blanks  specially  polished  and  struck,  are 
made  as  authorized  by  the  Director  of 
the  Mint  and  are  sold  at  a  price  suffi- 
cient to  cover  their  face  value  plus  the 
additional  expense  of  their  manufactiue 
and  sale.  Their  manufacture  and  issu- 
ance are  contingent  upon  the  demands 
of  regular  operations.  Information  con- 
cerning avaUability  and  price  may  be 
obtained  from  the  Director  of  the  Mint, 
Treasury  Department,  Washington,  D.C. 
20220. 
§  92.8     Uncirculated  Mint  SeU. 

Uncirculated  Mint  Sets,  i.e.,  specially 
packaged  coin  sets  containing  one  coin 
of  eswh  denomination  struck  at  the  Mints 
at  Philadelphia  and  Denver,  and  the  As- 
say Office  at  San  Francisco,  will  be  made 
as  authorized  by  the  Director  of  the 
Mint  and  will  be  sold  at  a  price  suffi- 
cient to  cover  their  face  value  plus  the 
additional  expense  of  their  processing 
and  sale.  Their  manufacture  and  issu- 
ance are  contingent  upon  demands  of 
regular  operations.  Information  con- 
cerning availability  and  price  may  be 
obtained  from  the  Director  of  the  Mint, 
Treasury  Department,  Washington,  D.C. 
20220. 

§  92.9      Procedure  governing  availability 
of  Bureau  of  the  Mint  records. 

(a)  Regulations  of  the  Office  of  the 
Secretary  adopted.  The  regulations  on 
the  iMsclosure  of  Records  of  the  Office 
of  the  Secretary  and  other  bureaus  and 
offices  of  the  Department  issued  under 
5  US,C.  301  and  552  and  published  as 
Part  1  of  this  tiOe,  32  P.R.  No.  127, 
July  1,  1967,  except  for  §  1.7  of  this  title 
entitled  "Appeal",  shall  govern  the  avail- 
ability of  Bureau  of  the  Mint  records. 

(b)  Determination  of  availability.  The 
Director  of  the  Mint  delegates  authority 
to  the  following  Mint  officials  to  deter- 
mine, in  accordance  with  Part  1  of  tiiis 
title,  which  of  the  records  or  informa- 
tion requested  is  available,  subject  to  the 
appeal  provided  in  §  92.10:  The  Deputy 
Director  of  the  Mint,  Division  Heads  in 
the  Office  of  the  Ettrector,  and  the  Su- 
perintendent or  Officer  in  Charge  of  the 
field  office  where  the  record  is  located. 

(c)  Requests  for  identifiable  records. 
A  written  request  for  an  identifiable  rec- 
ord shall  be  addressed  to  the  Director  of 
the  Mint,  Washington,  DC.  20220.  A  re- 
quest presented  in  person  shall  be  made 
in  the  public  reading  room  of  the  Treas- 
ury Department,  15th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  DC, 
or  in  such  other  office  designated  by  the 
Director  of  the  Mint. 
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peal  to  the  Director  of  the  Mint  within 
30  days  after  notification  of  such  denial. 
The  fi4>peal  shall  provide  the  name  and 
address  of  the  appellant,  the  identifica- 
tion of  the  record  denied,  and  the  date 
of  the  original  request  and  its  denial. 

Effective  date.  These  regulations  are 
effective  as  of  the  close  of  business  No- 
vember 10,  1970,  as  indicated  in  the  no- 
tice of  termination  of  silver  deposits  for 
exchange  published  in  the  Federal  Reg- 
ister on  October  9,  1970  (35  F.R.  15922) . 
Deposits  received  at  the  U.S.  Mints  and 
Assay  Offices  prior  to  this  time  will  be 
accepted  for  exchange  in  accordance 
witli  the  regulations  governing  such 
exchanges. 

Dated:  December  9,  1970. 


[SEAL]  Mary  Bbooks, 

Director  of  the  Mint. 


§  92.10     Appeal. 

Any  person  denied  access  to  records 
requested  under  §  92  J  may  file  an  ap- 


IP.R.   Doc.   70-17076;    Filed,   Dec.    17.   1970; 
8:52  ajn.] 

Title  35— PANAMA  CANAL 

Chapter  I — Canal   Zone   Regulations 

PART   67— CANAL   ZONE   POSTAL 
SERVICE 

Miscellaneous  Amendments 

Effective  January  1,  1971.  Part  67  of 
Title  35  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  Section  67.91  is  revised  to  read  as 
follows: 

§  67.91     Domestic    rates    for    first-class 
mail. 

Except  as  otherwise  provided  by  this 
section,  the  domestic  postage  rates  for 
first-class  maU  set  forth  in  39  CFR  are 
applicable  to  and  within  the  Canal  Zk)ne 
and  to  regular  mail  exchanged  with  the 
Republic  of  Panama,  the  United  States, 
its  Territories,  Possessions,  and  the 
Commonwealth  of  Puerto  Rico. 

(a)  First-class  matter  weighing  over 
13  ounces  mailed  in  the  Canal  Zone  and 
destined  to  the  Canal  Zone  and  the  Re- 
public of  Panama  is  subject  to  the  first- 
class  rate  provided  in  39  CFR  for  such 
mail  destined  to  the  Local  Zone  and 
Zones  1,2,  and  3. 

(b)  First-class  nmtter  weighing  over 
13  ounces  mailed  to  the  Canal  Zone  and 
desttoed  to  the  United  States,  its  Terri- 
tories, Possessions,  and  the  Common- 
wealth of  Puerto  Rico  is  subject  to  the 
first-class  rate  provided  to  39  CFR  for 
such  mail  desttoed  to  Zone  8. 

Cross  Referenci;:  Bates  for  flrst-class  mail, 
see  39  CFR  131.1.  Airmail  rates,  see  S  67.161  In 
this  Part  67. 

2.  Section  67.92  is  revised  to  read  as 
follows: 
§  67.92     Qassificatlon. 

The  provisions  of  39  CFR  describing 
the  various  classifications  of  flrst-class 
mail  are  applicable  to  and  within  the 
Canal  Zone. 
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Cross  Refebencz:    Classification  of  first- 
class  mall,  see  39  CFR  131.2. 

3.  Subparagraph  (1)  of  paragraph  (a) 
of  5  67.131  Is  revised  to  read  as  follows; 

Third-Class  Matter 

§  67.131      Applirabililx  of  Federal  pftnlai 
regiilalions. 


(a)  Rates.  (1)  The  domestic  postage 
rates  for  third-class  matter  set  forth  in 
39  CFR  are  applicable  to  and  within  the 
Canal  Zone  and  to  such  third-class  mat- 
ter when  mailed  in  the  Canal  Zone  and 
destined  for  the  United  States,  its  Ter- 
ritories, Possessions,  and  the  Common- 
wealth of  Puerto  Rico. 

•  •  •  •  • 

4.  Paragraph  (b)  of  S  67.401,  is  revised 
to  read  as  follows : 


RULES  AND  REGULATIONS 


§  67.401 


Forwarding  Mail 
All  rlaKsert. 


(b)  Government  personnel.  Mail  mat- 
ter of  all  classes  for  employees  of  the 
U.S.  Government,  the  Panama  Canal 
Company,  the  Canal  Zone  Government, 
members  of  the  armed  forces  of  the 
United  States,  and  dependent  members  of 
their  families,  may  be  forwarded  from 
one  post  ofBce  or  branch  to  another  post 
ofiQce  or  branch  in  the  Canal  Zone  with- 
out additional  postage. 

•  •  •  •  • 

6.  Paragraph  (b>  of  §  67.591  is  amended 
to  read  as  follows: 

§  67.591      Surface  mails. 

•  •  •  •  • 

(b)  Postal  Union  mail. 


ClassUicatioiw 


Suriace  rot^ 


WolKht  Umlls 
(surface) 


Letters  and  Letter  Packages: 

Panama Dome^itlc  rat«>s  for  firstK-lass  mall 8oe39CFR. 

To  all  other  countries 13  rents  drst  ounce,  8  cents  each  addilioual  Do. 

ounce. 
Post  Cards:  , 

Panama 5  cents  sinRle;  lOwnts  reply  paid. 

To  all  other  countries 8  cents  sfnpU-;  16  cents  reply  paid. 

Printed  Matter; 

a.  Refcular  prints  not  stated  In  b  and  c: 

To  all  countries «  cents  rir>i  i  ounces;  4  cents  each  additional  2  Do. 

ounces. 

b.  Books  and  sheet  masic: 

To  P  UAS  countries  except  Spain  and  Spanish  14  rents  Tint  10  ounces;  1  cent  each  additional  Do. 

po.<ise3slons.  2  ounces. 

To  all  ottier  countries  Including  Spain  and  14  cents  lirst  10  ounces;  Vi  cents  each  addi-  Do. 

Spanish  possessions.  tionai  2  ounces, 

e.  Publishers'  Second  Class:  , ,  _^ 

To  P.U.A.3.  countries 3  cents  first  2  ounces;  1  cent  each  additional  Do. 

2  ounces. 

To  all  other  countries 4  rents  first  2  ounces;  U^  cents  each  additional  Do. 

2  ounces. 

Matter  tot  the  blind Free.  See  Dhvctory,  luteniatlonal  Mall Do. 

Samples  of  merchandise: 

To  ail  countries 6  rents  first  2  ounces;  4  cents  each  additional  Do. 

2  ounces;  minimum  charge  13  cents. 
Small  packets:  ^  „ 

To  all  countries  acceptbig 6  cents  each  2  ounces;  minimum  charge  26  Do. 

cents. 


•  •  •  •  • 

(2  C.Z.C.  sec.  1131-1133,  76A  Stat.  38-39) 

Date  signed:  December  4, 1970. 

W.  P.  Leber, 
Governor. 

(P.B.  Doc.   70-17053;    Filed.  Dec.    17,   1070; 
8:45  a.m.] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  10 — Department  of  the 
^      Treasury 

PART  10-12— LABOR 

Subpart  10-12.8 — Equal  Opportunity 
in  Employment 

Aoministrativc  Responsibility 

The  Department  of  the  Treasury  finds 
it  necessary  to  revise  the  provisions  of 
41  CFR  10-12.802,  Administrative  re- 
sponsibility, in  order  to  reflect  the  desig- 
nation of  the  General  Counsel  in  place 
of  an  Assistant  Secretary  as  the  Treas- 
ury Department  Contract  Compliance 
Officer  and  to  revise  the  first  paragraph 


and  add  a  new  second  paragraph.  The 
Department  finds  that  notice  to  the  pub- 
lic of  these  regulations  is  not  necessary 
under  5  U.S.C.  553  since  these  regula- 
tions relate  exclusively  to  Department 
personnel. 

Accordingly,  S  10-12.802  is  revised  to 
read  as  follows: 

§  10-12.802     Admini»tralive  reHponMbil- 
ily. 

The  Secretary  has  designated  the 
General  Counsel  as  the  Treasury  De- 
partment Contract  Compliance  Officer, 
who  is  responsible  to  the  Secretary  for 
carrying  out  the  duties  and  responsibili- 
ties of  the  Department  under  Executive 
Orders  11246  and  11375,  and  Chapter  60 
of  this  title  and  the  provisions  of  this 
subpart.  The  General  Counsel  is  assisted 
by  the  IXrector  of  the  Office  of  Equal  Op- 
portunity Program,  who  is  also  the  Dep- 
uty Contract  Compliance  Officer  for  the 
Department.  The  Deputy  Contract  Com- 
pliance Officer  is  responsible  for  conduct- 
ing or  supervising  the  conduct  of  all  com- 
pliance reviews  to  be  undertaken  by  the 
Department  of  banks  and  financial  in- 
stitutions. He  will  also  furnish  assistance 
required  in  determining  such  matters  as 
the  compliance  status  of  contractors,  the 
Compliance  Agency  for  any  contract,  and 


all  other  questions  arising  in  the  applica- 
tion of  chapter  60  of  this  title  and  the 
provisions  of  this  subpart  to  Treasury 
contracts. 

(E.O.  11246,  as  amended  by  E.O.  11375;  43 
U.S.C.  2000e  note;  and  41  CFR  Ch.  60) 

Effective  date.  This  Notice  will  become 
effective  upon  the  date  of  publication  in 
the  Federal  Register. 

Dated:  December  15,  1970. 

[SEALJ        Ernest  C.  Betts,  Jr., 
Assistant  Secretary 
for  Administration. 

I  PR.    Doc.    70-17078;    FUed,   Dec.    17,   1070; 
8:52  ».m.] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER   H — UTILIZATION   AND  DISPOSAL 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

This  amendment  adds  new  §  101- 
43.313-10  to  provide  for  transfer  between 
Federal  agencies  of  excess  nonappro- 
priated fund  property;  adds  new  S  101- 
43.315-5(j)  to  prohibit  issuance  of  Stand- 
ard Form  97,  The  U.S.  Government  Cer- 
tificate of  Release  of  a  Motor  Vehicle, 
when  excess  vehicles  are  transferred  be- 
tween Federal  agencies;  adds  a  new 
sentence  to  §  101-43.318-3  to  specifically 
state  that  nonappropriated  fund  prop- 
erty is  not  donable;  illustrates  a  revised 
GSA  Form  1539.  December  1969  edition. 
Request  for  Excess  Personal  Property, 
and  a  revised  Instructions  for  preparing 
GSA  Form  1539;  and  adds  new  S  101- 
44.201-3 (d)  to  except  nonappropriated 
fund  property  from  the  definition  of 
donable  property. 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-43  is 
amended  to  provide  for  a  new  entry  as 
follows : 

Sec. 

101-43.313-10   Nonappropriated    fund    prop- 
erty. 

Subpart  101-43.3 — Utilization  of 
Excess 

1.  New  S  101-43.313-10  Is  added  as 
follows : 

§  101—13.313-10     Nonappropriated  fund 
property. 

(a>  Nonappropriated  fimd  property 
determined  to  be  excess  shall  be  made 
available  for  transfer  as  provided  in  this 
Part  101-43. 

(b)  Transfers  of  excess  nonappro- 
priated fund  property  shall  be  made  upon 
such  terms  as  shall  be  agreed  to  by  the 
owning  agency  and  the  transferee 
agency.  However,  agencies  offering  such 
property  for  transfer  shall  not,  in  any 
instance,  require  reimbursement  of  an 
amoimt  greater  than  the  best  estimate  of 
the  gross  proceeds  if  the  property  were  to 
be  sold  on  a  competitive-bid  basis  or  the 
dollar  value  offered  on  a  trade-in  basis. 


2.  New  §  101-43.315-5(J)  Is  added  as 
follows: 

§  101-43.315-5     Procedure  for  effecting 
transfers. 


(1)  When  excess  vehicles  are  trans- 
ferred between  Federal  agencies  as  pro- 
vided in  this  Part  101-43,  Standard  Form 
97  The  US  Government  Certificate  of 
Release  of  a  Motor  Vehicle,  shaU  not  be 
Issued  by  a  property  disposal  officer  or 
accountable  official.  Use  of  the  Standard 
pirm  97  is  restricted  to  situaUons  where 
UUe  to  the  vehicle  leaves  the  Federal 
Government. 

3  Section  101-43.318-3  is  revised  by 
the'addiUon  of  a  new  sentence  as  f  oUows : 

§101-43.318-3     Donation   and   sale    of 
surplus  property. 

Holding  agencies  shall  hold  property 
determined  to  be  surplus,  as  provided  m 
iS  101-43.318-1  and  101-43.318-2.  avail- 
able for  donation  program  screening  In 
accordance  with  Part  101-44  of  this  sub- 
chapter before  it  shaU  be  assigned  for 
sale  abandonment,  or  destruction  in  ac- 
cordance with  Part  101-45  of  this  sub- 
chapter. Nonappropriated  fund  property, 
upon  beiltg  determined  surplus,  shall  not 
be  available  for  donation  but  may  be  dis- 
posed of  as  provided  in  Part  101-45  of 
this  chapter. 
Subpart  101-43.49— Illustrations 

1.    Sections     101-43.4904    and     101- 
43.4904-1  are  revised  as  follows: 
§101-43.4904     GSA    Form     1539,    Re- 
quest for  Excess  Personal  Property. 

§  101-43.4904-1      Instructions    for   pre- 
paring GS.\  Form  1539. 

Van:  The  form  and  Instructions  listed  In 
li  101-43.4904  and  101-434904-1  are  filed  as 
part  of  the  original  document. 

PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

Subpart  101-44.2 — Definition  of 
Terms 

New    §  101-44.201-3(d)    Is  added    as 
follows: 

S  101-44.201-3      Donable  property. 
»  •  •  •  • 

(d)  Nonappropriated  fund  property. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 
Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register. 
Dated:  December  10,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
[FJl.    Doc.  70-17008;    Piled.   Dec.    17.   1970; 
8:46   a.m.) 

Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental 

Protection  Agency 

ORGANIZATION  AND  FUNCTIONS 

The  Environmental  Protection  Agency 
was  created  by  Reorganization  Plan  No. 


RULES  AND  REGULATIONS 

3  of  1970  (35  F.R.  15623).  To  Implement 
the  transfer  of  certain  functions  de- 
scribed by  the  Plan,  a  new  Chapter  IV  Is 
estabUshed  in  Title  42  of  the  Code  of 
Federal  Regulations  to  read  as  set  forth 
above.  Certain  parts  formerly  wjpearmg 
in  Chapter  I  of  Title  42  are  hereby  trans- 
ferred to  Chapter  IV  (F.R.  Doc.  70-16941. 
35  F.R.  18972.  19019). 

These  redesignations  are  interim 
pending  the  establishment  of  a  new  title 
in  the  Code  of  Federal  Regulations 
which  wiU  contain  all  of  the  regulations 
of  the  Environmental  Protection  Agency. 
UntU  that  time,  the  terms  "PubUc  Health 
Service"  and  "Department"  will  be 
deemed  to  mean  "Environmental  Protec- 
tion Agency"  and  the  terms  "Secretary" 
and  "Surgeon  General"  will  be  deemed 
to  mean  "Administrator"  in  the  redesig- 
nated Parts. 

Effective  date.  This  amendment  is 
effective  as  of  publication  in  the  Federal 
Register. 

(Reorganization  Plan  No.  3  of  1970.  36  FJl. 
15623) 

William  D.  Ruckelshaus. 
Administrator. 

December  15,  1970, 
IPR    Doc.   70-17051;    Filed.   Dec.    17.    1970; 
8:50  ajn.] 
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Effective  date.  This  amendment  is  ef- 
fective as  of  publicati<Hi  in  the  Federal 
Register. 

(Beorganlzatlon  Plan  No.  3  of  1970,  35  F.R. 
15623) 

William  D.  Ruckelshaus, 
Administrator. 

December  15, 1970. 
[PR.   Doc.   70-17047;    Filed,  Dec.    17,   1070; 
8:50  a.m.] 


Title  45— PUBUC  WaFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  85— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHICLES 
AND  NEW  MOTOR  VEHICLE  EN- 
GINES 

Redesignation 

Cross  Reference:  For  a  document  re- 
designating Part  85  of  SubtiUe  A  as  Part 
1201  of  Chapter  xn  in  TiUe  45,  see  FH. 
Doc.  70-17047,  infra. 


Chapter  XII — Environmental 
Protection  Agency 

ESTABLISHMENT  OF  CHAPTER  AND 
TRANSFER  OF  REGULATIONS 


The  Environmental  Protection  Agency 
was  created  by  Reorganization  Plan  No.  3 
of  1970  (35  F.R.  15623).  To  implement 
the  transfer  of  certain  fimctions  de- 
scribed by  the  Plan,  a  new  Chapter  xn 
is  established  in  Titie  45  of  the  Code  of 
Federal  Regulations  to  read  as  set  forth 
above  Former  Part  85  of  Subtitle  A  of 
Title  45  is  hereby  redesignated  as  Part 
1201  and  transferred  to  Chapter  xn. 

This  redesignation  is  interim  pending 
the  establishment  of  a  new  title  In  the 
Code  of  Federal  Regulations  which  will 
contain  all  of  the  regulations  of  the  En- 
vironmental Protection  Agency.  Until 
that  time,  the  term  "Department  of 
Health,  Education,  and  Welfare"  will  be 
deemed  to  mean  "Environmental  Protec- 
tion Agency"  and  the  term  "Secretary" 
will  be  deemed  to  mean  "Administrator" 
In  the  redesignated  Part  1201. 


Title  49— TRANSPORTATION 

Chapter  III — Federol  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER  B— MOTOR  CARRIER  SAFETY 

REGULATIONS 

[Docket  No.  MC-7;  Notice  No.  70-201 

PART  391— QUALIFICATIONS  OF 

DRIVERS 

Written  Examination 

The  revision  of  Part  391  of  the  Motor 
Carrier  Safety  Regulations,  which  was 
announced  on  April  22,  1970  (35  PJR. 
6458),  includes  a  requirement  that  all 
new  drivers  must  take  a  written  exami- 
nation, and  achieve  a  passing  grade  of 
at  least  70  percent,  to  demonstrate  their 
knowledge  of  the  provisions  of  pertinent 
Federal  safety  regulations.  The  require- 
ment is  scheduled  to  become  effective 
on  January  1.  1971.  and  is  applicable, 
generaUy,  to  persons  who  were  not 
regularly  employed  as  drivers  prior  to 
that  date. 

After  the  issuance  of  the  revised  driver 
qualification  regulations,  the  Equal  Em- 
ployment Opportunity  Commission,  act- 
ing under  Title  vn  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  20003-1  et  seq.) , 
issued  a  set  of  guidelines  which  provide 
that  employers  subject  to  that  act  who 
employ  test  performance  as  a  preem- 
ployment  screening  device  must  be  able 
to  demonstrate,  among  other  things,  that 
performance  on  the  examination  has 
been  shown  by  actual  experiential  data 
to  have  a  direct  relationship  to  on-the- 
job  ability  and  skill.  In  the  case  of  the 
written  examination  prescribed  in  the 
revised  driver  qualification  regulations, 
such  demonstration  data  are  nonexist- 
ent; necessarily  so.  because  the  examina- 
tion represents  a  new  departure  in 
Federal  safety  regulation. 

The  examination  requirement  was  de- 
veloped for  a  number  of  reasons.  First, 
it  was  an  effort  to  screen  out  driver  can- 
didates who  lack  knowledge  of  the  rudi- 
mentary safety  rules.  The  experience  of 
virtually  all  driver  licensing  jurisdictions 
teaches  that  such  knowledge  is  an  in- 
dispensable element  in  safe  driving.  Sec- 
ond, the  examination  requirement  was 
aimed  at  inducing  carriers  to  educate 
new  drivers  in  the  contents  of  the  safety 
regulations.  To  date,  there  have  been 
gratifying  indications  that  carriers  have 
been  developing  new  instructional  ma- 
terials in  an  effort  to  explain  the  provi- 
sions of  the  regulations  in  language  that 
their  new  driver  candidates  can  readUy 
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understand  and  absorb.  A  third,  and  re- 
lated, objective  was  to  afford  persons 
seeking  to  qualify  as  drivers  an  incentive 
to  learn  the  safety  regulations  and.  con- 
comitantly, to  foster  an  attitude  of  pro- 
fessionalism on  the  part  of  drivers  who 
qualify.  Instead  of  attempting  to  pick 
up  his  knowledge  of  the  safety  rules  after 
he  begins  to  drive,  the  new  driver,  it  was 
hoped,  would  imdertake  a  systematic 
study  of  the  rules  before  getting  behind 
the  wheel  of  a  commercial  vehicle.  Fi- 
nally, it  was  believed  that  by  prescribing, 
for  universal  application,  a  set  of  ex- 
amination questions  and  answers  de- 
veloped by  the  Bureau  of  Motor  Carrier 
Safety,  coupled  with  a  stiff  records  reten- 
tion requirement,  any  potential  abuse  of 
the  written  examination  requirement 
might  be  averted. 

However,  as  noted  above,  the  Equal 
Employment  Opportunity  Commission 
issued,  on  Augxist  1,  1970,  guidelines 
which  may  make  it  unlawful  for  certain 
employers  to  make  use  of  written  exami- 
nations which  have  not  been  validated  in 
accordance  with  those  guidelines.  More 
recently,  the  Commission  has  taken  the 
position  that  it  will  not  regard  the  exami- 
nation prescribed  in  §  391.25  as  being  on 
a  different  footing  than  examinations 
created  by  employers  as  a  matter  of  free 
choice.  Hence,  it  appears  that  adherence 
to  the  written  examination  requirement 
in  its  present  form  would  place  many 
motor  carriers  In  the  position  of  either 
violating  the  motor  carrier  safety  regu- 
lations, on  the  one  hand,  or  regulations 
of  the  Equal  Elmployment  Opportimity 
Commission,  on  the  other. 

In  the  circumstances,  the  EMrector  has 
altered  the  examination  requirement  to 
avoid  conflict  with  the  equal  employment 
opportunity  guidelines.  He  has,  at  the 
same  time,  sought  to  preserve  the  exami- 
nation as  an  instructional  tool  in  order 
to  maximize  attainment  of  the  objectives 
for  which  it  was  originally  instituted.  The 
principal  change  is  elimination  of  the 
requirement  that  carriers  must  regard 
a  passing  grade  as  a  prerequisite  to 
qualification  for  employment  as  a  com- 
mercial driver.  Carriers  are  still  required 
to  give  the  examination  to  every  new 
driver,  to  explain  the  correct  answers  to 
questions  answered  incorrectly,  to  furnish 
drivers  who  have  taken  the  examination 
with  a  certificate  to  that  effect,  and  to 
retain  records  of  the  questions  asked  and 
the  drivers'  answers  in  their  files.  In  this 
way,  the  examination  will  be  retained  as 
a  mechanism  for  familiarization  of 
drivers  with  safety  rules  they  must  follow 
in  order  to  operate  safely.  A  nimiber  of 
mandatory  procedural  steps,  designed 
to  maximize  the  value  of  the  examination 
as  an  instructional  device,  have  been 
added. 

However,  the  Director  remains  con- 
vinced that.  In  the  interests  of  safety, 
drivers  should  be  required  to  demonstrate 
their  familiarity  with  the  regulations  by 
passing  a  written  examination.  H«  will, 
therefore,  promptly  undertake  the  de- 
velopment of  a  validated  examination 
with  a  view  towards  reinstating,  in  full, 
the  written  examination  requirement. 

In  consideration  of  the  foregoing.  Part 
391  of  the  Motor  Carrier  Safety  Regula- 
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tions,  as  effective  on  January  1,  1971,  is  permitted  to  examine  and  consult  a  copy 

amended  as  set  forth  below.  of  the  Motor  Carrier  Safety  Regulatiom 

Since  these  amendments  do  not  add  (Subchapter  B  of  this  title)  in  addition 
any  material  burden  upon  any  motor  to  any  other  material  explaining  the  pro- 
carrier  and  in  view  of  the  importance  visions  of  those  regtilations  that  the  mo- 
of  having  all  provisions  of  the  revised  tor  carrier  may  provide.  There  is  no  time 
driver  qualifications  become  effective  on  limit  for  completing  the  examination, 
January  1,  1971,  notice  and  public  pro-  and  persons  taking  it  shall  be  so  advised 
cedure  are  impracticable.  For  the  same  in  advance. 

reasons,  these  amendments  are  effective  <e)   The  examination  shall  consist  of 

on  January  1.  1971.  at  least  30  questions,  covering  the  exam- 

These  amendments  are  issued  under  inee's  knowledge  of  the  Motor  Carrier 
the  authority  of  section  204  of  the  In-  Safety  Regulations  and,  in  the  case  of  a 
terstate  Commerce  Act.  49  U.S.C.  304,  person  who  may  drive  a  vehicle  trans- 
section  6  of  the  Department  of  Trans-  porting  hazardous  materials,  the  Haz- 
portation  Act,  49  U3.C.  1655  and  the  ardous  Materials  Regulations.  The  ques- 
delegations  of  authority  at  49  CFR  1.48  tions  shall  be  taken  from  the  list  of  ques- 
and  389.4.  tions  published  by  the  Bureau  of  Motor 

Issued  on  December  16. 1970.  Carrier  Safety  in  Appendix  C  to  this 

subchapter. 

Roberta  Kate.  (f )  After  the  examinee  completes  the 

I              Director.  Bureau  of  Motor  examination,  the  person  who  adminis- 

'                                      Carrier  Safety.  tered  it  shall  advise  him  of  the  correct 

Part  391  of  Chapter  HI  in  TiUe  49.  «^we"  to  any  questions  he  faUed  to 

Code  of  Federal  RegulaUons  is  amended  ^P^*®""  ^°"^t^^-  The  motor  carrier  may 

as  follows  •  *^^  provide  the  examinee  with  such  ad- 

1.  Paragraph  (b)(ll)  of  5  391.11  is  ^^^°^  Instniction  in  the  pertinent 
amended  by  striking  out  the  word  -sue-  regulations  as  appears  to  be  warranted 
cessfully".  As  so  amended.  5  391.11(b)  °"  "^.*  ^^  °'  ^  performance  on  the 
(11)  reads  as  follows :  examinaUon. 

c  ,ai  11     ^     ic      •         *■  J  •  <**  The  motor  carrier,  or  the  person 

§391.11     Qualifiraiions  of  driven.  ^ho  administered  the  examination  on 

•            •            •            •            •  the  motor  carrier's  behalf,  shall  provide 

(b)   •  •  •  every  person  who  completes  the  exam- 

(11)  Has  taken  a  written  examination  ination  with  a  certificate  substantially 

and  has  been  issued  a  certificate  of  writ-  tiie  following  form: 

ten    examination    in    accordance    with  danncATE  or  WmtrixN  examinatiok 

5  391.35,  or  has  presented  a  certificate  of  .^.    .    .          ,.     ^       .. 

written  examination  which   the  motor  ^  ™' J*  ^^7*^  L^    h    •^"^'\JI  ♦T 

carrier  that  emolovs  him  ha-s  arcfnted  m  ■'8"*'"»  *PP«»"  be'ow  1»m  cxwipleted  the 

carrier  inai  employs  mm  nas  accepiea  as  written  examinaUon  under  my  supervision 

equivalent  to  a  written  examination  in  m  accordance  wiui  the  provision*  or  I  391.35 

accordance  with  §  391.37;  and  of  the  Motor  Carrier  Safety  Regulatloiu. 

2.  Sectlon*391.35  L  revised  to  reld  as  "^^^'i'^^]^'.^^ 
follows:  (oite  of  eiamlnatlon) 

§  391.35      Wri  lien  examination.  * ' " " , — " — ^ 

(Location  of  examination) 

(»)  Except  as  provided  In  SS  391.37  and     

391.61.  a  person  shall  not  drive  a  motor  (Signature  of  examiner) 

vehicle  unless  he  has  first  taken  a  written     - 

examination  and  has  been  issued  a  cer-  (Title) 

tificate  of  written  examination  in  accord-  — (i^^^-zkuon'^i'd^ai'dr'e^i'of'eli^Inwr' 
ance  with  this  section. 

(b)  The  objective  of  the  written  exam-  <h)  A  copy  of  the  certificate  required 
ination  is  to  instruct  prospective  drivers  by  paragraph  (g>  of  this  section  shall 
in  the  rules  and  regulations  established  be  given  to  the  person  who  was  examined, 
by  the  Federal  Highway  Administration  The  motor  carrier  shall  retain,  in  the 
pertaining  to  commercial  vehicle  safety,  driver  qualification  file  of  the  person  who 
It  is  an  instructional  tool  only,  and  a  was  examined — 

person's  qualifications  to  drive  a  motor  ( 1 )  The  original,  or  a  copy  of,  the  cer- 

vehicle  under  the  rules  in  this  part  are  tificate  required  by  paragraph  (g)  of  this 

not  affected  by  his  performance  on  the  section; 

examination.  Motor  carriers  subject  to  (2)  The  questions  asked  on  the  ex- 
title  vn  of  the  Civil  Rights  Act  of  1964  amination-  and 

^*l^-^-,^J*^°t;lr^^°°°^^^^<^^fS".K''?  *3>  The'  person's   answers    to   those 

Order  11246,  or  both,  are  cautioned  that  questions 

neither  the  written  examination  require-  ,   n  „        i.  /  .     #  ■  •><><  ot  •     ^„i,.^ 

ments  in  this  section  nor  any  other  rule  ,  ^   Paragraph  (c)  of  J  391.37  is  revised 

In  this  part  authorizes  a  motor  carrier  w>reaa  asioiiows. 

to  violate  the  provisions  of  the  Act,  the  §  391.37     Equivalent  of  written  examina- 

Executive  Order,  or  regulations  issued  tion. 

imder  them  with  respect  to  equal  oppor-  •            •            •            •            • 

tunity  in  employment.  

(c)  The  written  examination  shall  be  i  copies  of  the  Ust  of  questions  (and  an- 
given  by  the  motor  carrier  or  a  person  swers  to  the  questions)  may  be  obtained  by 
designated  by  it,  on  a  form  prescribed  by  writing  to  the  Director.  Bureau  of  Motor  Car- 
the  motor  carrier  «"'*'  Safety,  WashlnRton.  D.C.  20591.  or  to 
me  moior  carrier.  ^^  Regional  Federal  Highway  Administrator 

(d)  Prior  to.  and  dunng,  the  examina-  at  the  address  given  m  j  390.40  of  this 
tion,  the  person  who  takes  it  shall  be  subchapter. 


(c)  A  motor  carrier  may  require  any 
oerson  who  presents  a  certificate  as 
M^valent  to  the  written  examination 
to  take  the  written  examination  pre- 
scribed in  5  391.35  or  parUcipate  in  any 
nther  instructional  process  designed  to 
acQuaint  him  with  the  provisions  of 
Pstfts  390-397  of  this  subchapter. 
iFR  Doc.  70-17154;  PUed,  Dec.  17,  1970; 
'   ■   ■  9:13  a.m.l 


APPENDIX  A— INTERPRETATIONS 

Fire  Exflngoishers;  Visual 

Determination  Requirement 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  amending  Appendix  A 
of  the  Motor  Carrier  Safety  Regulations 
by  adding  Interpretation  70-3  reading 
as  set  forth  below.  ^      ^     *v.- 

This  interpretation  is  Issued  under  the 
authority  of  section  204  of  the  Interstate 
Commerce  Act,  49  U.S.C.  304,  section  6 
of  the  Department  of  Transportation  Act, 
49  use.  1655,  and  the  delegations  of 
authority  in  49  CFR  1.48  and  35  P.R. 
5958. 

Issued  on  December  8, 1970. 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 


RULES  AND  REGULATIONS 

When  Is  It  Possible  To  Determine  Visuaixt 
Whether  a  Fax  Extincuishxb  Is  Ptji-lt 
Charged? 

llnterppeUtlon  No.  70-3] 

Section  393.95(a)  of  the  Motor  Carrier 
Safety  Regulations  requires  certain  commer- 
cial motor  vehicles  to  be  equipped  with  a 

fire    extinguisher   that   Is «*.^l!^*^' 

constructed,  and  maintained  to  permit  visual 
determination  of  whether  It  Is  fully 
charged."  The  Bureau  of  Motor  Carrier  Safety 
has  responded  In  the  following  manner  to 
inquiries  concerning  the  visual  determina- 
tion reqMrement  in  relation  to  three  basic 
types  of  hand  portable  extinguishers  com- 
monly Installed  in  commercial  vehicles: 
stored  pressure  and  cartridge  types  of  dry 
chemical  extinguishers  and  carbon  dioxide 
extinguishers. 

1  A  stored  pressure  type  dry  chemical  fire 
extinguisher  complies  with  the  visual  deter- 
mination requirement  U  the  unit  has  (a) 
either  a  gauge  or  slmUar  device  mdlcatlng 
the  pressure  in  the  unit;  or  (b)  a  seal  that 
is  used  to  retain  pressure  In  the  unit,  that 
Is  accessible  without  the  use  of  tools,  and 
that  would  be  broken  If  the  unit  were 
discharged. 

2.  In  the  casfe  of  a  Are  extinguisher  having 
a  cartridge  of  compressed  gas  to  expel  ita 
dry  chemical  extingvilshing  agent,  a  seal  that 
would  be  broken  If  the  cartridge  la  not  fuUy 
charged,  would  be  a  sufficient  Indicator  of 
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the  condition  of  the  cartridge.  In  that  event, 
however,  It  must  be  possible  to  examine  the 
seal  or  to  remove  the  cartridge  for  examina- 
tion of  the  seal  without  the  use  of  tools. 
There  must  also  be  a  means  of  determining 
whether  the  extinguisher  Is  fully  charged 
with  extinguishing  agent.  A  gauge  or  similar 
device  may  also  be  employed  to  comply  with 
the  visual  determination  requirement. 

3.  A  carbon  dioxide  type  of  fire  extin- 
guisher would  comply  U  It  had  either  a 
gauge  or  similar  device,  tadlcatlng  the  in- 
terior pressure,  or  a  visible  seal  which  would 
be  broken  upon  discharge  of  the  unit's 
contents. 

A  fire  extinguisher  does  not  comply  with 
the  visual  determination  requirement  merely 
because  Its  operating  mechanism  Is  sealed  in 
some  manner.  A  broken  seal  wotUd  Indicate 
only  that  the  mechanism  had  been  manipu- 
lated, but  It  would  not  necessarUy  show 
whether  the  extinguisher  Is  fully  charged. 

Finally,  an  extinguisher  which  must  be 
weighed  to  determine  whether  It  Is  fully 
charged  does  not  covaplj  with  the  visual  de- 
termination requirement. 

The  foregoing  rulings  are  mtended  merely 
to  represent  Instances  of  specific  ^plication 
of  the  visual  determination  requirement. 
They  do  not  purport  to  prohibit  methods  of 
compliance  which  are  not  specifically  dis- 
cussed herein. 

IFR.  Doc.  70-17043;   FUed.  Dec.   17,  1970; 
8:50  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

F«d«ral  Aviation  Administration 
[  14  CFR  Part  71  1 

|Alrapac«  Docket  No.  70-WE-92] 
TRANSITiON  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  am  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  San 
Diego,  Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  nUe-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commxmications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007.  Worldway  Postal  Cen- 
ter, Los  Angeles,  CA  90009.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  argiunents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue.  Los  Angeles,  CA 
90045. 

The  Thermal  VORTAC  180°  M  radial 
is  a  preferential  routing  for  civil  turbo- 
jet aircraft  inbound  into  San  Diego.  The 
proposed  additional  1,200-foot  transition 
area  is  required  to  provide  controlled 
airspace  protection  for  this  routing. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  San  Diego.  Calif.,  transi- 
tion area  is  amended  by  deleting  the  geo- 
graphical coordinates  ■*•  •  •  latitude 
33'00'00"  N..  longitude  116-18'00"  W.. 
•  •  •"in  the  ninth  line  of  the  descrip- 
tion of  the  transition  area  and  substitut- 
ing therefor  "•  •  •  latitude  33'18'00"  N., 
longitude  116'10'30"  W..  thence  to  lati- 
tude 33'00'00"  N..  longitude  116°15'00" 
W.,  •  •  •" 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a)).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Los  Angeles.  Calif.,  on  De- 
cember 1, 1970. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

(F.R.   Doc.   70-17038;    Piled,   Dec.    17,    1970; 
8:49  a.m.] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-SO-89) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regiilations  that 
would  designate  the  Jacksonville.  Fla. 
(Craig  Municipal  Airport),  control  zone, 
alter  the  Jacksonville,  Fla.  (International 
Airport,  NAS  Jacksonville,  NAS  Cecil 
Field) ,  and  Mayport,  Fla.  (NS  Mayport) . 
control  zones,  and  alter  the  Jacksonville, 
Fla.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  2014,  AMP  Branch, 
Miami,  FL  33159.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief,  Air 
Traffic  Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  724.  3400  Whipple 
Street,  East  Point,  OA. 

The  Jacksonville,  Fla.  (Craig  Munici- 
pal Airport ) .  control  zone  would  be  desig- 
nated as: 

Within  a  5-mUe  radius  of  Craig  Municipal 
Airport  (lat.  30°20'15"  N.,  long.  81*31'00" 
W);  excluding  tbe  portion  within  the  May- 
port.  Fla.  (NS  Mayport)  (lat.  30*23'25"  N.. 
long.  81*25'1$"  W.)  control  zone. 


The  following  control  zones  described 
in  §  71.171  (35  FH.  2054)  would  be  re- 
designated as  follows: 
jACKSoNviLix,  Fla.  (International  Airpobt) 

Within  a  5-mlle  radlua  of  Jacksonville 
International  Airport  (lat.  30*29'26"  N., 
long.  81*41'19"  W.);  within  3  miles  each 
side  of  the  ILS  localizer  west  course,  extend- 
ing from  the  5-mUe-radlus  zone  to  1.5  miles 
east  of  the  LOM. 

Jacksonvillk,  Fla.  (NAS  Jacksonville) 

Within  a  S-mlle  radius  of  NAS  Jacksonville 
(lat.  30*1400"  N..  long.  81*40'30"  W.); 
within  3  miles  each  side  of  Navy  Cecil  VOR 
084*  radial,  extending  from  the  S-mlle-radlus 
zone  to  the  NAS  Cecil  Field  (lat.  30 '13  00" 
N.,  long.  81*52'45"  W.)  control  zone. 

Jacksonville,  Fla.  (NAS  Cecil  Field) 

Within  a  6-mlle  radius  of  NAS  Cecil  Field 
(lat.  30*1300"  N.,  long.  81*52'45"  W.); 
within  3  miles  each  side  of  the  180*  bearing 
from  Navy  Cecil  RBN.  extending  from  the  6- 
mlle-radlus  zone  to  8.6  miles  south  of  the 
RBN:  within  3  miles  each  side  of  Navy  Cecil 
VOR  ISO*  radial,  extending  from  the  S-mlle- 
radlus  zone  to  8.5  miles  south  of  the  VOR; 
within  2  miles  each  side  of  Navy  Cecil  TACAN 
184*  radial,  extending  from  the  S-mlle-radlus 
zone  to  14  miles  south  of  the  TACAN:  within 
1.5  miles  each  side  of  Navy  Cecil  TACAN  355* 
radial,  extending  from  the  5-mlle-radlu8  zone 
to  5.5  miles  north  of  the  TACAN. 

The  Mayport.  Fla.  (NS  Mayport) ,  con- 
trol zone  described  in  §  71.171  (35  F.R. 
2054)    would  be   amended   as   follows: 

(lat.  30°23'30"  N..  long.  8r25'25" 

W.)  •  •  •"  would  be  deleted  and 

(lat.  30'23'25"  N..  long.  8r25'15" 
W.)  •  •  ••■  would  be  substituted  therefor. 

The  Jacksonville,  Fla.  transition  area 
described  In  §  71.181  (35  F.R.  2134)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Jacksonville  International  Airport 
(lat.  30°29'26"  N.,  long.  81°4ri9 "  W.),  NAS 
Jacksonville  (lat.  30*14'00"  N.,  long. 
81*40'30"  W),  NAS  Cecil  Field  (lat. 
30°  1300"  N.,  long.  81*52'45"  W.),  Craig 
Municipal  Airport  (lat.  30°20'15"  N.,  long. 
81''3I'00"  W);  within  an  8-mlle  radius  of 
NS  Mayport  (lat.  30*23'26"  N..  long.  8r25'- 
IS"  W.):  within  a  miles  each  side  of  Navy 
Mayport  TACAN  041*  radial,  extending  from 
the  8-mlle-radius  area  to  12  miles  northeast 
of  the  TACAN. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  to  the  Jacksonville 
terminal  complex  requires  the  following 

actions: 

Control  Zones 

1.  International  Airport. 

a.  Revoke  the  extension  predicated  on 
Jacksonville  VORTAC  284°  radial. 

b.  Designate  an  extension  predicated  on 
the  Its  localizer  west  course  4  miles  in  width 
and  extending  to  1.5  miles  east  of  the  LOM. 

2.  NAS  Jacksonville. 

a.  Revoke  the  extension  predicated  on  the 
085*   bearing  from  Navy  CecU  RBN. 


b  increase  the  extension  predicated  on 
Havy  CecU  VOR  084*  radial  2  miles  in  width 
^d  reduce  It  5  miles  in  length. 

3    NAS  Cecil  Field. 

a  Increase  the  extension  predicated  on  the 
lao*  bearing  from  Navy  Cecil  RBN  2  miles  to 
irtdth  and  reduce  it  3.5  miles  U.  lengt^ 

b  increase  the  extension  predicated  on 
Navy  Cecil  VOR  2  mUes  to  width  and  reduce 
It  3  5  miles  In  length. 

c  Reduce  the  extension  predicated  on 
Kavy  Cecil  TACAN  355*  radial  1  mile  to  width 
and  1.5  miles  in  length. 

d  Designate  an  extension  predicated  on 
Navy  Cecil  TACAIf  184*  radial  4  mUes  to 
width  and  14  miles  to  length. 

4.  NS  Mayport. 

Redefine  the  geographic  coordtoate  of  the 

airport. 

6    Craig  Municipal  Airport. 

Designate  a  5-mlle  basic  radius  circle  pred- 
icated on  Craig  Municipal  Airport. 


TRANsmoN  Area 

1  Increase  the  basic  radius  circles  predi- 
cated on  Jacksonville  International  Airport, 
NAS  JacksonvUle.  and  NAS  CecU  Field  from 

'  2*  ^D^^gnate  an  8.5-mlle  basic  radius  circle 
predicated  on  Craig  Municipal  Airport. 

3  Revoke  the  extension  predicated  on 
JacksonvUle  VORTAC  160°  radial. 

The  proposed  designation  and  altera- 
tions are  required  to  provide  adequate 
controlled  airspace  protection  for  TFR 
operations  in  the  Jacksonville  terminal 
complex. 

This  amendment  is  proposed  under  tne 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  TransporUtion  Act  (49 
UJ3.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  De- 
cember 2,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

IFJl    Doc.   70-17039;    PUed,   Dec.   17.    1970; 
8:49  a.m.] 
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ficials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724.  3400  Whipple 
Street,  East  Point,  Qa. 

The  R>rt  Lauderdale  (Executive  Air- 
port) control  zone  would  be  designated 
as: 

Wlthto  a  5-mlle  radius  of  Fort  Lauderdale 
Executive  Airport  (lat.  26*11'41"  N.,  long. 
80°10'15"  W.);  excluding  the  portion  within 
Fort  Lauderdale-HoUywood  International 
Airport  (lat.  26''04'15"  N.,  long  80*09'10^  W.) 
control  zone  and  within  a  1. 5-mlle  radius  of 
Pompano  Beach  Airpark  (lat.  26*15'00  N.. 
long.  80°06'30"  W.) .  This  control  zone  Is  ef- 
fective during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  wlU  thereafter  be 
continuously  published  In  the  Airman  s  in- 
formation Manual 
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[Airspace  Docket  No.  70-SO-981 

CONTROL  ZONE  AND  TRANSITION 

AREA 
Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Fort  Lauderdale, 
Fla.  (Executive  Airport),  control  zone 
and  alter  the  Miami,  Ha.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  2014,  AMF  Branch. 
Miami.  Fla.  33159.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  teken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of 


The  Miauni  transition  area  described 
in    §  71.181    (35   P.R.   2134)    would   be 

amended    as    foUows:    9    mUes 

northeast  of  Homestead  AFB."  would  be 

deleted  and 9  miles  northeast  of 

Homestead  AFB;  within  a  6.5-mile  radi- 
us of  Fort  Lauderdale  Executive  Aij^rt 
(lat.  26'11'41"  N..  long.  80°10'15"  W.)." 
would  be  substituted  therefor. 

The  proposed  designation  and  altera- 
tion are  required  to  provide  controlled 
airspace  protection  for  IFR  aircraft  de- 
parting Fort  Lauderdale  Executive  Al- 
port in  climb  to  1,200  feet  above  the 
surface. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  toe  Fed- 
eral AvlaUon  Act  of  1958  (49  VS.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga..  on  Decem- 
ber 1. 1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 
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fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviaticai  Adminis- 
tration, Fort  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

An  NDB(ADF)  instrument  approach 
procedure  has  been  developed  to  serve 
the  Portales,  N.  Mex.,  Municipal  Airport. 
As  this  airport  imderlies  the  existing 
Clovis,  N.  Mex.,  transition  area,  a  minor 
alteration  of  the  Clovis,  N.  Mex.,  transi- 
tion area  will  provide  adequate  addi- 
tional controlled  airspace  to  accom- 
modate the  Portales,  N.  Mex.,  approach/ 
departure  procedure.  Minor  alterations 
are  also  being  made  to  the  700-foot  tran- 
sition area  extensions  in  the  vicinity  of 
the  Texico  VORTAC  to  conform  to 
Standard  Terminal  Instrument  Proce- 
dures (TERPs)  criteria. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
herein£ifter  set  forth. 

In  §  71.181  (35  P.R.  2134. 11617, 14304), 
the  Clovis.  N.  Mex..  700-foot  transitl(Hi 
area  is  amended  to  read: 


IFJl    Doc.   70-17040;    Filed.  Dec.    17.    1970; 
8:49  a.m.l 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-711 
I      TRANSITION  AREA 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Clovis.  N.  Mex.,  700-foot  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  iUr 
Traffic  Division,  Southwest  Region,  F^- 
eral  Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  TX  76101.  All 
commxmications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 


Clovis,  n.  Mez. 

That  airspace  extending  npward  from  700 
feet  above  the  surface  within  a  23-mlle 
radius  of  Cannon  AFB,  Clovis,  N.  Mex.  (lat. 
34*23'01"  N.,  long.  103*18'58"  W.;  within 
7.5  miles  north  and  2  miles  south  of  the 
Texico  VORTAC  254°  and  074*  radlals,  ex- 
tending from  the  23-mlle-radlus  area  to  1.5 
miles  east  of  the  Texico  VORTAC;  and  within 
3.5  mUes  each  side  of  the  Portales  NDB  (lat. 
34*10'45"  N.,  long.  103*22'33"  W.)  202*  bear- 
ing extending  from  the  23-mlle-radius  area 
to  12  miles  south  of  the  NDB. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Fort  Worth,  Tex.,  on  Decem- 
ber 2,  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[F.R.   Doc.   70-17041;    FUed,  Dec.    17,    1970; 
8:49  a.nL] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-87] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
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Regulations  so  as  to  alter  the  Presque 
Isle.  Maine,  control  zone  (35  F.R.  2114) 
and  transition  area  (35  FH.  2248) . 

The  n.S.  Standard  for  Terminal  In- 
strument Procedures  requires  alteration 
of  the  control  zone  and  700-foot  tran- 
sition area  to  provide  controlled  airspace 
protection  for  aircraft  executing  the  in- 
strument procedures  for  Presque  Isle 
Municipal  Airport.  An  alteration  in  the 
transition  area  is  also  required  to  reflect 
the  correct  geographic  position  of  Cari- 
bou Municipal  Airport.  Caribou,  Maine. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  P.  Kennedy  International  Air- 
port, Jamaica.  N.Y.  11430.  All  communi- 
cations received  within  30  days  after  pub- 
lication in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proix>sed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Presque  Isle,  Maine,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Presque  Isle, 
Maine  control  zone  and  insert  the  follow- 
ing in  lieu  thereof: 

within  a  S-mlle  radius  of  tbe  center. 
46*41'30"  N..  68*02'30"  W.  of  Presque  Isle 
Municipal  Airport,  Presque  Isle,  Maine; 
within  3.5  miles  each  side  of  the  167*  bear- 
ing from  the  SpraguevlUe,  Maine  RBN,  ex- 
tending from  the  S-mlle-radlus  zone  to  10 
miles  south  of  the  RBN,  and  within  1.5  miles 
each  side  of  the  Presque  Isle  VORTAC  158* 
radial  extending  from  the  5-mlle-radtus  zone 
to  the  Presque  Isle  VORTAC.  This  control 
zone  Is  effective  from  0800  to  2000  hours, 
local  time.  Sunday  through  Friday:  0800  to 
1730  hours,  local  time,  Saturday  or  during  the 
specific  dates  and  time«  established  in  ad- 
vance by  a  Notice  to  Airmen  which  there- 
after wlU  be  continuously  published  In  the 
Airman's  Information  Manual. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Presque 
Isle,  Maine,  700-foot  transition  area,  all 
before  "Caribou,  Maine",  and  insert  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center,  48*41 '30"  M.,  68*02'30" 
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W.  of  Presque  Isle  Municipal  Airport,  Presque 
Isle.  Maine:  within  3.5  miles  each  side  of  the 
Presque  Isle  VORTAC  338*  radial,  extending 
from  the  8-mlle-radius  area  to  11.5  miles 
north  of  the  VORTAC:  within  3.5  miles  each 
side  of  the  167*  bearing  from  the  Sprague- 
ville,  Maine,  RBN,  extending  from  the  8-mlle 
radius  area  to  11  miles  south  of  the  RBN; 
within  a  5-mlle  radius  of  the  center,  46*52' 
20'  N..  68°01'10"  W.  of  Caribou  Municipal 
Airport. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  US.C.  1348) , 
and  section  6(c)  of  the  Etepartment  of 
Transportation  Act  (49  U.S.C.  1655(c)), 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 27.  1970. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

[PJl.   Doc.   70-17042,  Filed.  Dec.    17,   1970; 
8:49  a.m.] 


National   Highway  Safety  Bureau 

[  49  CFR  Part  571  I 

{Docket  No.  70-33:  Notice  2] 

MOTOR  VEHICLE  BRAKE  FLUIDS 

Proposed  Motor  Vehicle  Safety 
Standard;   Corrections 

In  35  F.R.  15229  (Wednesday,  Sept.  30, 
1970),  the  following  corrections  should 
be  made: 

'Page  15230:  The  third  line  of  S4.1.7(i) 
is  corrected  to  read  "mm.  (0.055  in.).". 
The  third  line  of  S4.1.8(a)  is  corrected 
to  read  "cemible  when  viewed  through 
every  part". 

Page  15231:  The  third  line  of  S4.1.10 
(a)(1)  is  corrected  to  read  "cemible 
when  viewed  through  every  part".  The 
second  line  of  S4.1. 10(b)  (2)  Is  corrected 
to  read  "than  0.05  percent  by  volume, 
after  centri-".  The  third  line  of  S4.1.11 
(a)(1)  is  corrected  to  read  "cemible 
when  viewed  through  every  part".  The 
second  line  of  S4. 1.11(b)  (2)  is  corrected 
to  read  "than  0.05  percent  by  volume, 
after  centri-".  Tlie  third  line  of  S4. 1.4(1) 
Is  corrected  to  read  "be  more  than  36 
ml.;". 

Page  15232:  In  S5. 1.5(c),  the  text  fol- 
lowing the  semicolon  in  the  last  line  In 
the  second  column  is  corrected  to  read 
"otherwise,  repeat  the  entire  test,  aver- 
aging the  four  corrected  observed  values 
to  obtain  the  original  ERBP."  In  85.2.5, 
correct  the  last  line  on  the  page  to  read 
"Prepare  a  duplicate  test  sample,  and 
two  similar". 

Page  15233 :  The  third  line  in  the  first 
column  under  S5.2.5  is  corrected  to  read 
"fluid  shall  be  adjusted  to  0.50 ±  0.05 
per-".  The  first  sentence  in  the  first  com- 
plete paragraph  in  the  first  column  is 
corrected  to  read  "At  intervals,  remove 
the  rubber  stopper  in  the  top  of  each 
dessicator  containing  SAE  RM-1  fluid. 
Using  a  long  needled  hypodermic  syringe, 
take  a  sample  of  not  more  than  2  ml. 
from  each  Jar,  and  determine  its  water 


content."  The  second  complete  para- 
graph in  the  flrst  column  is  corrected 
to  read  "If  the  two  ERBP's  agree  within 
4°  C.  (8"  P.),  average  them  to  determine 
the  wet  ERBP;  otherwise  repeat  and 
average  the  four  individual  ERBP's  as 
the  wet  ERBP  of  the  brake  fluid."  In 
Table  3,  delete  the  """  symbols  in  the 
columns  labeled  ASTM  and  IP.  The  sec- 
ond line  of  S5.3.5(b)  is  coiTected  to  read 
"of  the  duplicates  are  within  8°  C. 
(15*  F.),  average". 

Page  15234:  S5.4.4(e).  (f).  (g).  (h), 
(i).  and  (J)  are  corrected  to  read  (d), 
(e),  (f),  (g),  (h),  and  (i)  respectively; 
the  first  line  of  former  S5.4.4(j)  is  then 
corrected  to  read  "(D  Repeat  paragraph 
(g)  and  (h)  of".  The  flrst  line  of  S5.4.5 
(b)  is  corrected  to  read  "(b)  Between 
S5.4.4(h)  and  (i)  rinse".  S5.4.6(b)  is 
corrected  to  read  "Average  the  four 
timed  runs  (duplicate  samples)  and  cal- 
culate the  kinematic  viscosities.".  In 
Table  5,  delete  the  "°"  symbols  in  the 
colunuis  labeled  ASTM  and  IP. 

Page  15235:  In  Column  2,  "S5.5.4  '  is 
corrected  to  read  "S5.6.4".  The  last  line 
of  S5.7.1  is  corrected  to  read  "strips,  fluid 
and  cups  are  examined  and  tested.".  The 
next  to  the  last  line  of  S5.7.3(c)  Is  cor- 
rected to  read  "0.8±0.1  mm.  (0.031 
:t 0.004  in.)    in  diameter". 

Page  15236:  The  sixth  line  of  the  sec- 
ond paragraph  in  S5.7.5  is  corrected  to 
read  "the  strips  from  the  jars  using  for- 
ceps agitating  the". 

Page  15238:  The  last  line  of  S5.12.3(b) 
is  corrected  to  read  "Standard  J1703 
(a).". 

Page  15239:  The  second  line  of  the 
second  r>aragraph  in  S5.14.4(a)  is  cor- 
rected to  read  "cylinder  at  a  location 
approximately  19".  The  fifth  from  the 
last  line  in  the  first  paragraph  of  S5.14.4 
(b)  is  corrected  to  read  "each  end  and 
of  the  master  cylinder  piston  at". 

Page  15240:  "S5.1"  is  corrected  to  read 
"S6.1". 

Page  15241:  Under  "Formulation  of 
Rubber  Compound"  the  seventh  Ingre- 
dient is  corrected  to  read  "Symmetrical- 
dibetanaphthyl-p-phenylenediamine". 

This  notice  of  corrections  is  issued 
imder  the  authority  of  sections  103  and 
119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392.  1407)  and  the  delegations  of  au- 
thority at  49  CFR  1.51  (35  F.R.  4955) 
and  49  CFR  501.8  (35  F.R.  11126). 

Issued  on  December  15.  1970. 

George  C.  Nield, 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 

IP.R.  Doc.  "70-16999:    Piled,   Dec.    17.   1970; 
8:46  a.m.| 


[  49  CFR  Part  571  1 

(Docket  No.  70-27;  Notice  3] 

HYDRAULIC  BRAKE  SYSTEMS 

Proposed  Motor  Vehicle  Safety 
Standard 

The  purpose  of  this  notice  is  to  amend 
the  definitions  of  "antilockup  system" 
and  "hydraulic  brake  system"  contained 


in  the  notice  of  proposed  amendment  to 
Ptderal  Motor  Vehicle  Safety  Standard 
No  105.  Hydraulic  Brake  Systems,  pub- 
lished in  the  Federal  Register  on  No- 
vember 11. 1970  (35  F.R.  17345) .  The  Bu- 
reau has  determined  that  the  defimtion 
of  "antilockup  system  proposed  in  S3 
might  be  viewed  as  design  restrictive 
since  it  confines  automatic  control  to 
"wheel  slip  sensing  methods".  In  addi- 
tion, the  Bureau  has  noted  that  the  pro- 
posed definition  of  "hydraulic  brake  sys- 
tem" is  not  necessarily  inclusive  of  aU 
air  augmented  systems  excluded  by  the 
definition  of  "air  brake  systems"  pro- 
posel  in  Docket  No.   70-17— Air  Brake 
Systems  (35  F.R.  10368).  Therefore,  the 
Bureau    is    amending    its    proposal    to 
broaden  the  definitions  of  antilock  sys- 
tem and  hydraulic  brake  system. 

In  consideration  of  the  foregoing,  S3 
of  the  motor  vehicle  safety  standard  on 
hydraulic  brake  systems  proposed  at  35 
P.R.  17345  is  amended  in  part  to  read 
as  follows : 

S3  Definitions.  "Antilock  system" 
means  a  portion  of  a  service  brake  system 
that  automatically  controls  the  degree  of 
wheel  slip  at  one  or  more  road  wheels 
of  the  vehicle  during  braking. 

»  •  •  •  • 

"Hydraulic  brake  system"  means  a 
system  that  uses  hydraulic  fluid  as  a 
medium  for  transmitting  force  from  a 
service  brake  control  to  the  service  brake, 
and  includes  any  system  that  uses  com- 
pressed air  or  vacuum  only  to  assist  the 
driver  in  applying  muscular  force  to  hy- 
draulic or  mechanical  components. 

.  .  •  *  • 

The  word  "antilockup"  appearing  in 
84.15.  85.9.  and  S6.19.2(i)  is  amended  to 
read  "antilock". 

It  is  anticipated  that  the  definition  of 
"antilockup  system"  appearing  in  the 
proposed  standard  on  Air  Brake  Systems 
(Docket  No.  70-17;  35  F.R.  10368)  and  in 
the  proposed  consumer  information  reg- 
ulation on  General  Provisions  and  Ve- 
hicle Stopping  Distance  (Docket  No.  70- 
24;  35  F.R.  17353)  will  be  changed  in  an 
identical  manner  upon  conclusion  of 
these  rulemaking  actions. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392, 1407)  and  the  dele- 
gations of  authority  at  49  CFR  1.51  (35 
P.R.  4955)  and  49  CFR  501.8  (35  FH. 
11126). 

Issued  on  December  15,  1970. 

George  C.  Nield, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

[PR.  Doc.   70-17059;    Filed.  Dec.    17,   1970; 
8:50  a.m.] 


PROPOSED  RULE  MAKING 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

IDocket  No.  18110;  FCC  70-12911 

MULTIPLE  OWNERSHIP  OF  STAND- 
ARD, FM  AND  TELEVISION  BROAD- 
CAST STATIONS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  In  an  order  released  July  6,  1970 
(FCC  70-720),  the  Commission,  in  re- 
sponse to  requests  by  the  National  As- 
sociation of  Broadcasters  (NAB)  and  the 
American  Newspaper  Publishers  As- 
sociation (ANPA),  extended  the  time  for 
filing  comments  and  reply  comments 
responsive  to  the  further  notice  of  pro- 
posed rule  making  issued  herein  (22 
FCC  2d  339  (1970)).  The  date  for  filing 
comments  was  extended  from  July  15, 
1970.  to  January  15,  1971,  and  the  date 
for  filing  reply  comments  was  extended 
from  August  17,  1970,  to  February  12, 
1971. 

2  The  extensions  were  granted  on 
representations  by  the  aforementioned 
organizations  that  they  intended  to  con- 
duct extensive  research  into  the  matter 
of  newspaper-broadcasting  cross-  owner- 
ship that  would  be  of  help  to  the  Com- 
mission in  reaching  final  conclusions 
concerning  the  subject  matter  of  the 
further  notice. 

3.  In  granting  the  extensions,  the 
Commission  stated  that  it  viewed  the 
time  as  ample  for  carrying  out  the 
studies  and  that  it  was  strongly  of  the 
view  that  no  further  extensions  of  time 
should  be  granted.  It  also  said  that  be- 
cause the  further  notice  had  been  issued 
in  April  1970.  a  grant  of  a  6-month  ex- 
tension meant  that  interested  parties 
were  being  given  a  total  period  of  about 
9  months  (April  to  January)  in  which  to 
file  comments  and  that  since  this  Is 
clearly  a  generous  allotment  of  time  no 
further  delay  would  be  tolerated. 

4.  The  Commission  now  has  before  it 
a  "Petition  to  Modify  Comment  Pro- 
cedure"   filed   November    18,    1970.    by 
ANPA.  That  pleading  indicates  that  both 
NAB  and  ANPA  plan  to  file  extensive 
comments  of  a  general  nature  (based  on 
research     studies)     addressed     to     the 
broad  economic  and  social  issues  pre- 
sented by  the  Commission's  proposal  to 
separate   commonly-owned   newspapers 
and    broadcast    stations    in    the    same 
market.  It  further  avers  that  as  work 
has  progressed  it  has  become  apparent 
that  individual  members  of  ANPA  who 
intend  to  file  comments  in  this  proceed- 
ing would  be  greatly  aided  if  they  were 
given  the  chance  to  review  in  advance 
the  broad  submissions  of  ANPA,  NAB, 
and  perhaps  others.  ANPA  is  of  the  view 
that   if   individual   broadcast  licensees 
and  newspapers  are  afforded  such  an 
opportimity  in  advance  of   their  own 
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fUings,  substantial  dupUcation  would  be 
avoided  and  the  record  in  this  proceeding 
would  be  considerably  shortened  and 
simplified. 

5  For  this  reason,  ANPA  requests  the 
Commission  to  modify  its  procedures  to 
provide  that  parties  like  NAB,  ANPA. 
and  others  who  intend  to  submit  broad 
overall  comments,  file  their  submissions 
on  January  15,  1971  (the  present  dead- 
line for  filing  comments) ,  but  that  indi- 
vidual broadcast  stations  or  groups  of 
stations,  or  individual  newspaper  pub- 
lishers, or  other  persons  be  permitted  to 
file  their  comments  30  days  thereafter. 
ANPA  also  suggests  that  such  parties 
also  be  granted  a  corresponding  exten- 
sion of  time  in  which  to  file  reply 
comments. 

6.  Statements  in  support  of  the  ANPA 
petition  were  filed  by  the  National  As- 
sociation of  Broadcasters,  various  broad- 
cast licensees,  and  several  law  firms. 
NAB  states,  among  other  things,  that 
it  has  commissioned  a  number  of  exten- 
sive research  studies  to  gather  data 
relevant  to  this  proceeding,  that  some 
of  these  may  be  available  and  will  be 
fUed  before  January  15,  1971,  but  that 
most  of  them  will  probably  not  be  ready 
until  that  date. 

7.  As  stated  in  paragraph  3,  we  view  the 
amoimt  of  time  previously  allotted  for 
filing  comments  and  reply  comments  as 
ample.  However,  we  are  not  imaware  of 
the  far-reaching  implications  of  the 
rules  proposed  in  this  proceeding,  involv- 
ing as  they  do  a  basic  restructuring  of 
the  communications  industry,  and  we 
believe  that  every  effort  should  be  made 
to  accommodate  proposals  that  would 
serve  to  shorten  the  record  by  avoiding 
duplication,  and  improve  the  quality  of 
the  comments,  while  at  the  same  time 
not  unduly  prolonging  the  proceeding. 

8.  It  appears  that  ANPA  offers  such  a 
proposal.  It  is  clear  that  it  presents  a 
good  opportunity  to  shorten  and  improve 
the  record.  Moreover,  it  will  furnish  the 
Commission  with  substantial  amoimts  of 
material— the  ANPA  and  NAB  studies— 
which  the  Commission  can  begin  to 
examine  and  evaluate  after  January  15, 
1971. 

9.  We  are  therefore  inclined  to  grant 
the  request  of  ANPA  to  give  other  parties 
30  days  in  which  to  examine  the  afore- 
mentioned ANPA  and  NAB  studies 
(which  must  be  filed  Jan.  15,  1971)  be- 
fore filing  their  comments.  Additionally, 
the  filing  date  for  reply  comments  of  all 
parties,  including  ANPA  and  NAB,  will 
be  extended. 

10.  Accordingly,  it  is  ordered.  That  the 
"Petition  to  Modify  Comment  Proce- 
dure" filed  by  the  American  Newspaper 
Publishers  Association  is  granted,  and 
that  the  date  for  filing  comments  in  this 
proceeding  by  all  parties  except  the 
American  Newspaper  Publishers  Asso- 
ciation and  the  National  Association  of 
Broadcasters  is  extended  from  January 
15,  1971,  to  and  including  February  15, 
1971,  and  the  time  for  filing  reply  com- 
ments by  all  parties  is  extended  from 


-- 
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February    12.    1971.   to   and   Uidudlns 
March  15.  1971. 

Adopted:  December  9,  1970. 

Released:  December  15.  1970. 

Federal  CoMMUiacATioiiS 
Commission.' 
[sxALl        Ben  F.  Waplb. 

Secretary. 

[PJl.   Doc.   70-17055:    Piled.  Dec.   17.   1970; 
8:50  ftjn.| 


[  47  CFR  Part  73  I 

[Docket  No.  18877:  RM-1588| 

INCLUSION  OF  CODED  INFORMATION 
IN  AURAL  TRANSMISSIONS  OF 
RADIO  AND  TV  STATIONS  FOR 
PROGRAM  IDENTIFICATION 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  The  deadlines  for  filing  comments 
and  reply  comments  in  this  proceeding, 
as  extended  by  Order  of  August  19,  1970. 
are  now  December  14.  1970.  and  Janu- 
ary 18. 1971.  respectively.  On  December  8, 

1970.  Audicom  Corporation,  the  moving 
party  in  the  institution  of  this  proceed- 
ing, filed  a  request  that  more  time  be 
afforded  for  the  submission  of  documents 
herein. 

2.  In  support  of  this  request,  Audicom 
cites  the  filing,  on  December  2,  1970.  of 
a  petition  by  International  Digisonics 
Corp.  (IDC>  which  outlines  the  technical 
features  of  an  aural  encoding  system 
which  it  has  developed,  for  use  in  pro- 
gram identification.  This  system  differs 
substantiaUy  from  that  proposed  by 
Audicom.  IDC  states  that  it  twlieves  its 
system  to  be  superior.  Noting  that  the 
Commission  has  stated  that  it  does  not 
intend  to  authorize  a  number  of  different 
identification  systems.  IDC  seeks  consid- 
eration of  its  system  in  the  instant  pro- 
ceeding as  an  alternative  to  the  one  pro- 
posed by  Aud!com.  It  requests  that  the 
Commission  issue  a  further  notice  of 
proposed  rule  making  for  this  purpose. 

3.  On  December  7.  1970.  Audicom  Cor- 
poration filed  a  comment  on  the  IDC 
petition  supporting  its  request  for  a  fur- 
ther notice. 

4.  Without  committing  ourselves  at 
this  time  to  what  further  action  will 
be  taken,  we  note  that  the  IDC  petition, 
with  supporting  documents,  comprises 
65  pages,  and  will  require  time  for  care- 
ful study  and  evaluation.  If  we  decide 
to  issue  a  further  notice,  still  more  time 
will  be  needed  for  Its  preparation  and 
adoption.  We  further  note  that  Audicom 
desires  additional  time  for  testing  its 
proposed  system. 

5.  In  these  circumstances,  we  find 
gDOd  cause  for  further  extending  Uie 
closing  dates  in  this  proceeding. 

6.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  in  this  proceed- 
ing is  extended  to  February  15,  1971,  and 
for  filing  reply  comments  to  March  15, 

1971.  Authority  for  this  action  is  found 
in  section  4(1)  and  303(r>  of  the  Com- 
munications Act  of  1934,  as  amended. 
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and  i  0.281(d)  (8)   of  the  Commission's 
rules. 

Adopted:  December  15.  1970. 

Released:  December  15.  1970. 

[seal]  Francis  R.  Walsh, 

Chief.  Broadcast  Bureau. 

[FJl.   Doc.    70-17056:    Piled,   Dec.    17,    1870; 
8:50  am  I 


I-  Commissioner  Bartley  atMcat. 


1  t  47  CFR  Part  73  1 

(Docket  No.  1S045:  RM-1637] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS  (CLARKS- 
ViLLE,   TENN.) 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  70- 
1099)  adopted  October  7,  1970,  released 
October  12,  1970,  and  published  In  the 
Federal  Register  October  15,  1970,  35 
P.R.  16181.  The  dates  presently  desig- 
nated for  filing  comments  and  reply 
comments  are  December  14,  and  Decem- 
ber 24.  1970. 

2.  On  December  14,  1970,  Tennessee 
Televentures  (Tennessee)  filed  a  request 
to  extend  the  time  for  filing  comments  to 
and  including  December  28.  1970.  Ten- 
nessee states  the  additional  time  Is 
needed  to  allow  It  to  complete  engineer- 
ing studies  now  in  progress. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest.  i4ccordins;/»,  it  is  ordered.  That 
the  request  of  Tennessee  Televentures  is 
granted  to  and  Including  December  28. 
1970  for  comments  and  January  11,  1971 
for  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i)  and  313(r> 
of  the  Communcations  Act  of  1934,  as 
amended,  and  {  0.281(d)  of  the  Commis- 
sion's rules  and  regulations. 

Adopted:  December  14,  1970. 

Released:  December  15,  1970. 

[seal]  Francis  R.  Walsh. 

Chief.  Broadcasting  Bureau. 

|P.R.   Doc.    70-17057;    Piled.   Dec.    17,    1970; 
8:50  a.m.J 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  201,  260  1 

(Docket  No.  R^397I 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  ANNUAL  REPORT  FORM  FOR 
NATURAL  GAS  COMPANIES 

Notice  of  Further  Extension  of  Time 

December  10,  1970. 

Amendments  to  the  Uniform  System  of 
Accounts  for  classes  A  and  B  Natural 
Gas  Companies  and  FPC  Form  No.  2  to 
separate  gathering  and  production  plant 
facilities,  and  to  separate  costs  relating 
to  leases  acquired  October  6.  1969.  and 
before  and  leases  acquired  October  7, 
1969,  and  after. 

On  December  7,  1970,  the  Independent 
Natural  Oas  Association  of  America  and 


the  American  Oas  Association  filed  re- 
quests for  an  extension  of  time  to  and 
Including  January  15.  1971,  within 
which  to  file  comments  In  the  above- 
designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  further  extended 
to  and  including  January  15. 1971,  within 
which  any  interested  person  may  submit 
data,  views,  comments,  or  suggestions  in 
writing  to  the  notice  of  proposed  rule- 
making (35  F.R.  14139)  issued  August  28, 
1970,  in  the  above-designated  matter. 

Gordon  M.  Grant, 
Secretary. 

(P.R.   Doc.   70-16997;    Piled,   Dec.    17,   1970; 
8:46  ajn.1 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

(21   CFR  Part  146a  1 

PROCAINE  PENICILLIN  FOR  AQUEOUS 
INJEaiON 

Certification  Requirements 

Pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stat.  463,  as  amended:  21  UJB.C. 
357)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  it  Is  proposed  that  the  anti- 
biotic drug  regulation  providing  for  cer- 
tification of  procaine  penicillin  for  aque- 
ous injection  be  amended  (1)  to  require 
moisture  and  pH  testing  of  the  procaine 
penicillin  bulk  used  in  production  of  the 
drug  and  (2)  to  Increase  the  specified 
sample  size  as  necessary.  Accordingly,  it 
is  proposed  that  i  146a.47(d)  (2)  (ii)  and 
(3)  (il)  t>e  revised  to  read  as  follows: 

§  146a.47     Procaine  penicillin  for  aque- 
ous injection. 
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Notices 


(d) 
(2) 


•   •   • 


(ii)  The  procaine  penlcOlin  used  In 
making  the  batch  for  potency,  moisture, 
pH,  crystallinity,  penicillin  K  content 
(unless  it  is  procaine  penicillin  G).  and 
the  penicillin  G  content  if  it  is  procaine 
penicillin  G. 

(3)    •   •   • 

(ii)  The  procaine  penicillin  used  in 
making  the  batch :  5  packages,  each  con- 
taining approximately  equal  portions  of 
not  less  than  500  milligrams,  packaged 
In  accordance  with  the  requirements  cf 
§146a.44(b). 

Interested  persons  may.  within  30  daj'S 
after  publication  hereof  In  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-62.  5600  Fishers  Lane, 
Rockville,  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  memorandum  or  brief  in  sup- 
port thereof. 

Dated:  December  4.  1970. 

H.  E.  Simmons, 
Director.  Bureau  of  Drugs. 

(PJi.   Doc.  70-17016;    Piled.  Dte.   17.   1»70: 
8:47  ajn.l 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

ROBERT  J.  ABRAAM 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert  J. 
Abraam.  6303  Deering,  Garden  City,  MI. 
has  applied  for  relief  from  disabUiUes 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  Octo- 
ber 21,  1951,  in  the  Recorder's  Court  of 
the  city  of  Detroit,  Mich.,  and  on  Febru- 
ary 4,  1952,  in  the  Circuit  Court  of  Ma- 
comb'Coimty,  Mich.,  of  crimes  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Robert  J.  Abraam  be- 
cause of  such  convictions,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  Chapter  44.  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  236;   18 
U  S.C..  Appendix) .  because  of  such  con- 
victions, it  would  be  unlawful  for  Rob- 
ert J.  Abraam   to   receive,   possess,   or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  J.  Abraam's  applicaUon 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Robert  J. 
Abraam  be.  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1970. 
I  SEAL  1        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
(P.R.   Doc.   70-17079;    Piled,  Dec.    17,    1970; 
8:52   a.m.] 


RICHARD  WILLIAM  AVERY,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Richard 
William  Avery.  Jr..  67  Prospect  HUl  Ave- 
nue, West  Warwick,  RI  02893.  has  ap- 
plied for  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  inciurred  by  reason 
of  his  convictions  on  September  9,  1954 
by  General  Court  Martial  convened  at 
Port  Devens.  Mass.,  and  on  January  26, 
1956  in  the  Kent  County  Superior  Court, 
East  Greenwich,  R.I..  of  crimes  punish- 
able my  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Richard  William 
Avery,  Jr.,  because  of  such  convictions  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammuni- 
tion imported,  manufacturer,  dealer  or 
collector.  In  addition,  under  title  vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;    18  U.S.C,  Appendix),  because  of 
such  convictions,  it  would  be  unlawful 
for  Richard  WUliam  Avery,  Jr.  to  receive, 
possess,   or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Richard  WUliam  Avery,  Jr.'s 
application  and:  ^ 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Richard  Wil- 
liam Avery.  Jr.  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  convictions 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.   Doc.   70-17080;    Piled,   Dec.    17,   1970; 
8:52  a.m.) 


HOWARD  WALTER  CARTER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Howard 
Walter   Carter,    19501    Hubbell   Street, 
Detroit,  MI  48235,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  May  14,  1946  in  the  Recorders 
Court,  Detroit.  Mich.,  of  a  ciime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Howard  Walter  Carter 
because  of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammimition, 
and  he  woiUd  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  coUector. 
In  addition,  under  title  VH  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;   18 
U.S.C,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Howard 
Walter   Carter   to   receive,   possess,   or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Howard  Walter  Carter's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  reUef  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  Slates 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Howard  Wal- 
ter Carter  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment. 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  11th 

day  of  December  1970. 

[seal]         Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[TH.   Doc.   70-17081;    Piled,   Dec.    17.    1970; 
8:52  a.m.] 
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RONALD  PHILLIP  CHEVALIER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  Riven  that  Ronald 
Phillip  Chevalier.  2304  A  East  Holt  Ave- 
nue, Milwaukee.  WI,  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acq'oisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  May  26.  ISoS.  in  th?  U.S.  Dis- 
trict Court  for  the  Eastern  District  of 
Wisconsin  of  a  crime  punishable  by  Im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Ronald  Phillip  Chevalier,  because 
of  such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammiuiition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18.  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  VH  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  '82  Stat.  236:  18  U.S.C.. 
Appendix),  because  of  such  conviction, 
it  would  be  imlawful  for  Ronald  P.  Chev- 
alier to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Ronald  P.  Chevalier's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CPR 
178.144:  It  is  ordered.  That  Ronald  P. 
Chevalier  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  DC,  this  3d 
day  of  December  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IPJl.   Doc.    70-17082:    Filed.   Dec.    17,    1970; 
8:53  a.m.| 


LUKE  CARROLL  CLINE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Luke  Car- 
roll Cline.  2814  Elmwood.  Kansas  City. 
MO  64128.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 


I  NOTICES 

incurred  by  reason  of  his  conviction  on 
October  26.  1950  in  the  Circuit  Court, 
Buchanan  County.  St.  Joseph,  Mo.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Luke 
Carroll  Cline  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  UJS.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Luke  Carroll  Cline  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Luke  Carroll  CUne's  application 
and: 

<l)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  "chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Rrearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Luke  Carroll 
Cline  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington.  D.C..  this  9th 
day  of  December  1970.  \^_^ 

[seal!        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.   70-17083:    Filed.   Dec.    17,    1970; 
8:53  a.m.] 


ROBERT  JOHN  DANEKAS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert 
John  Danekas,  4537  West  Tripoli,  Mil- 
waukee. WI,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
November  7,  1966,  in  the  Milwaukee 
County  Circuit  Court,  Milwaukee,  Wis., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Robert 
J.  Danekas  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  tor 


a  license  under  chapter  44,  title  18 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
T:t'e  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
•  82  Stat.  236:  18  U.S.C..  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Robert  J.  Danekas  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Robert  J.  Danekas'  application 
and: 

( 1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

<2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cants  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Robert  J. 
Dnnekas  be.  and  he  hereby  Is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  8th 
day  of  December  1970. 

[SEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IF.R.  Doc.  70-17084:   Filed.  Dec.   17,  1970; 
8:53  a.m.] 


CHARLOTTE  INEZ  OuBRUL 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Charlotte 
Inez  DuBnU.  194  East  Grand  Boulevard, 
Detroit,  MI  48207,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possesson  of  fire- 
arms incurred  by  reason  of  her  convic- 
tion on  July  5,  1960,  in  the  \J3.  District 
Court  for  the  Eastern  District  of  Michi- 
gan, of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Charlotte  Inez  DuBrul  because  of  such 
conviction,  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  she  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  (82  Stat.  236;  18  U.S.C.  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Charlotte  Inez 
DuBrul  to  receive,  possess,  or  transport  In 


eommerce  or  affecting  commerce,  any 

Notice  Is  hereby  given  that  I  have  con- 
sidered Charlotte  Inez  DuBrul's  appUca- 

a)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
uae  18.  United  States  Code,  or  of  the 
National  Firearms  Act:  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 

Interest.  .,      .. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  secUon  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178144-  It  is  ordered.  That  Charlotte 
Inez  DeBrul  be,  and  she  hereby  is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisiUon,  receipt,  transfer 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  D.(>N4his  9th 
day  of  December  1970. 

[seal]      Randolph  W.  Thrower. 

Commissioner  of  Internal  Revenue. 

(F.R.   Doc.    70-17085:    FUed,   Dec.    17.    1970; 
8:53  a.m.] 


NOTICES 

title  18,  United  States  Code,  or  of  the 
National  firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  wUl  not  be  likely  to 
act  m  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  UUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Drake  Satoru 
Pujimoto  be.  and  he  hereby  is,  granted 
relief  from  any  and  aU  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  December  1970. 

(seal!       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FR    Doc.   70-17086;    FUed,  Dec.    17,   1970; 
8:53  ajn.] 
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that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Alexander 
Honchar,  Jr.  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  December  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.R.   Doc.    70-17067;    Piled,   Dec.    17,    1970; 
8:53  ajn.] 


DRAKE  SATORU   FUJIMOTO 
Notice  of  Granting  of  Relief 

Notice   Is  hereby   given   that  Drake 
Satoru  Fujimoto,  2113  B  Date  Street. 
Kono,  HI  96814.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  June  22.   1962,  in  the  Circuit 
Court   of    the   First   Circuit,    State   of 
Hawaii,  of  a  crime  punishable  by  im- 
prisonment   for    a    term    exceeding    1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Drake  Satoru  Fujimoto  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter,   manufacturer,    dealer,    or   col- 
lector. In  addition,  imder  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,   it   would   be   unlawful   for 
Drake  Satoru  Pujimoto  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  i»  hereby  given  that  I  have 
considered  Drake  Satoru  Pujimoto's  ap- 
plication and :  .  ^. 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 


ALEXANDER  HONCHAR,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Alexander 
Honchar,  Jr.,  104  East  Glendale  Boule- 
vard, Valparaiso,  IN  46383,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  May  16,  1950,  in  the 
67th  Judicial  Circuit  Court  of  Indiana, 
in  Valparaiso,  of  a  crime  pimishable  by 
imprisonment  for  a  term  exceeding  one 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Alexander  Honchar,  Jr.  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  titie  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  Title  VH  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;   18 
U  S  C,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Alex- 
ander Honchar,  Jr.  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Alexander  Honchar, 'Jr.'s  appli- 
cation and: 

(1)  1  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  wiU  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 


CLEAO  HENRY  HOOSE 
Notice  of  Granting  of  Relief 

Notice   is   hereby    given    that    Clean 
Henry  Hoose,  44830  Judd  Road.  Belle- 
viUe,  MI,  has  applied  for  relief  from  dis- 
abUities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
December  20,  1920.  by  a  General  Court- 
Martial  convened  at  Fort  Thomas,  Ky., 
by  Headquarters  Fifth  Corps  Area,  and 
on  December  2, 1955,  in  the  Circuit  Court 
for    the    County   of   Wayne,    State   of 
Michigan  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Mr.  Hoose  because  of  such  con- 
victions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  coUector.  In  addition, 
imder  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C..  Appen- 
dix),  because   of   such   convictions,   it 
would  be  unlawful  for  Mr.  Hoose  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Cleao  Henry  Hoose's  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety;  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Cleao  Henry 
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Hoose  be.  and  he  hereby  Is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  Incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  9th 
day  of  December  1970. 

[seal]       Randolph  W.  Throwm, 
Commissioner  of  Internal  Revenue. 

[FJl.    Doc.   70-17038:    Filed.   Dec.    17.    1870; 
8:53  a.m.] 


'  NOTICES 

Signed  at  Washinsrton.  D.C..  this  8th 
day  of  December  1970. 

[SEALl         Randolph  W.  Throwkr. 
CommissioTier  of  Internal  Revenue. 

[rJL  Doc  70-17088:    Filed.  Dec.   17.   1070; 
8:63  ajn.) 


KENNETH  L.  HOUSE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Kenneth  L. 
House,  Route  2,  Box  77,  Boydton,  VA,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  ccnvictlons  on  August  20, 
1952,  and  August  8,  1963.  in  the  Mecklen- 
burg County  Circuit  Court,  Boydton,  Va., 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Ken- 
neth L.  House  because  of  such  convic- 
tions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  Kenneth  L.  House  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Kenneth  L.  House's  applica- 
tion and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  23  CFR 
178.144:  It  is  ordered.  That  Kenneth  L. 
House  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  In- 
curred by  reason  of  the  convictions 
hereinabove  described. 


JOHN  J.   RAMIREZ 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  J. 
Ramirez,  5157  Providence  Road,  Virginia 
Beach.  VA  23462.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  April  15.  1954.  in  the  Circuit 
Court  of  Norfolk  County.  Va.,  of  a  crime 
punishable  by  impiiscnment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  John  J.  Ramirez 
because  of  such  conviction,  to  ^ip.  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  John  J. 
Ramirez  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  John  J.  Ramirez's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicants 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  J.  Ra- 
mirez be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  DC.  this  10th 
day  of  December  1970. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

|F.R.   Doc.   70-17090:    Filed.   Dec.    17,    1070; 
8:53  a.m.] 


JAMES  RUTUELO 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James 
Rutuelo,  5524  Eighth  Avenue.  Brooklyn. 
NY  11220.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, siilpment.  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
October  19,  1945  in  the  Circuit  Court, 
Volusia  City,  Fla.,  and  on  August  12. 
1918.  in  the  Kings  County  Court,  Brook- 
lyn. N.Y.,  of  crimes  punishable  by  ^- 
prisonment  for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  James  Rutuelo  because  of  such 
convictions  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  VII  cf  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  23S;  18  U.S.C  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  James  Rutuelo  to  receive, 
possess,  or  transpKjrt  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered James  Rutuelo's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

<2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public  in- 
terest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James 
Rutuelo  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
pos3d  by  Federal  laws  with  respect  to 
the  acq'olsltion,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  D.C..  this  8th 
day  of  December  1970. 

[seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[F.R.    Doc.    70-17091:    Filed.   Dec.    17.    1970; 
8:53  a.m.] 


ROY  DOWNING  THOMPSON 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Roy  Etown- 
ing  Thompson.  1207  Fourth  Street  SW.. 
Cedar  Rapids,  lA  52404.  has  applied  for 


relief  from  dlsabUitles  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  Incurred  by  reason  of  his 
conviction  on  July  26.  1967,  in  the  Linn 
County  District  Court.  Cedar  Rapids. 
Iowa  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
reUef  is  granted,  it  will  be  unlawful  for 
Roy  Downing  Thompson  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
UUe  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  maniifacturer, 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Roy  Downing  Thompson  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Roy  Downing  Thompson's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  Utle  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Roy  Downing 
Thompson  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJl.   Doc.  70-17092;    Filed,    Dec.    17.    1070; 
8:53   a.m.] 


NOTICES 

receive  In  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  tlUe  18.  United  States  Code  as 
a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  Utle  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Billie 
Earl  Weaver  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Billie  Earl  Weaver's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Billie  Earl 
Weaver  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  December  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

1P.R.   Doc.   70-17093;    Filed,  Dec.    17.    1070; 
8:53  ajn.] 
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BILLIE  EARL  WEAVER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Billie  Earl 
Weaver.  108  East  Ninth  Street.  Dallas, 
TX  75203,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  26.  1958,  in  the  U.S.  District 
Court.  Tulsa,  Okla.  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Billie  Earl  Weaver  because 
of  such  conviction,  to  ship,  transport,  or 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR  6409] 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

L  December  10. 1970. 

suant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
are  hereby  classified  for  multiple-use 
management.  Publication  of  the  notice 
has  the  effect  of  segregating  the  public 
lands  described  below  from  appropria- 
tion xmder  the  agricultural  land  laws  (43 
UJ5.C.  Parts  7  and  9,  25  U.S.C.  334)  and 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  1171).  All  the 
described  lands  shall  remain  open  to  all 
other  forms  of  appropriation,  including 
the  mining  and  mineral  leasing  laws.  As 
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used  in  this  order,  the  term  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26. 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (43  Stat.  1269) . 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  public  lands  classified  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Burns  Dis- 
trict Office,  Bureau  of  Land  Management. 
74  South  Alvord  Street,  Bums.  OR.  and 
the  Land  Office,  Bureau  of  Land  Man- 
agement, 729  Northeast  Oregon  Street. 
Portland,  OR. 

3.  The  notice  of  proposed  classifica- 
tion was  published  in  35  F.R.  15855- 
15856  of  October  8. 1970.  No  adverse  com- 
ments were  received  on  the  prop>osed 
classification.  As  a  result  of  re-evaluation 
of  the  proposal  however,  lot  6.  sec.  18. 
T.  7  S..  R.  29  E;  NE^ASE^A.  sec.  23.  T.  14 
S.,  R.  31  E.  and  lot  3,  sec.  5,  T.  14  S.,  R. 
32  E.,  Willamette  Meridian,  aggregating 
approximately  120  acres  have  been  de- 
leted from  this  notice  and  are  included 
in  a  notice  of  classification  of  public 
lands  for  disposal  by  exchange. 

4.  The  record  showing  the  comments 
received  and  other  information  is  on  file 
and  can  be  examined  in  the  Burns  Dis- 
trict Office,  Bums,  Oreg. 

5.  The  lands  Involved  are  located  in 

Grant    Coxmty    and    are    described    as 

follows: 

Willamette  Meridian 

T.  OS.,  R.  27E., 
Sec.  2,SE'A: 
Sec.  3,NW'ASE>4. 

T   1^  ^     R   27  E 

'sec.  12,  SEJANE'i. NE'ASEVi. 
T.  7  S.,  R.  28  E., 

Sec.  33,  Sy2NEi4 ,  E'/aSWVi ,  Ni/jSE'A; 

Sec.  34,  S'/zNi/z ,  S1/2SW1/4 .  SE>4; 

Sec.  35.  SWV4NW1/4.  S'/2NE>4.N»ASEV4. 

Sec.'l,  lots  1,'2,  sy2NE>4,  N'ASE'A; 
Sec.  3,  lote  3,  4,  SVjNWVi,  SWV4: 
Sec.  4,  lots  2,  3,  SW>4NE>A,  SEV4NW>A.  S'A; 
Sec.5,  SE'/4SEi/4; 
Sec.  8.Ni/2NEy4; 

Sec.  0,  NEy4.  N>4NW'4.  SEViNW^: 
Sec.  10.  wy2NWi4; 
Sec.  17,  WyzNEVi ,  SEiANW^A,  SW%: 
Sec.  10,SEy4NEi4; 
Sec.  20,  NW>4 ,  NEV4SW'4 ; 
Sec.  31,  lots  0.10. 
T.  11S.,R.  28E., 
Sec.  33,  SEy4SW%. 

T    *?  S     T>    on  W 

sec."  1.'   Sy2NEy4.    SEy4NWV4,    NEV4SWV4. 

swy4sv?y4: 
Sec.  2,  SWV4. Nwy4SE'4: 
Sec.  3,  lot  4,  SWy4NW4A,  sw>4: 
Sec.  5,S'/2SEy4; 
Sec.  6,  sy2SEV4: 
Sec.  7.  lots  1.  2.  11.  14,  15,  22,  23.  24,  NH 

NEy4,  SEy4NEi4,NEV4SEV4: 

Sec.8,  NivViNWVi; 

Sec.  0,  swy4NW>4: 

Sec.  l2,NWi4NvyV4: 

Sec.  18.  lots  2,  3, 10. 11. 14. 16.  22. 23; 

Sec.  10.  lots  2.  3. 10. 11, 14, 16,  S2, 23; 

Sec.  30,  lots  2.  3,  0, 10. 16, 16, 21, 22; 

Sec.  31,  lots  6, 7, 15,21. 
T.  8  S..  R.  20  E.. 

Sec.  6,  lots  5,  6,  8. 12; 

Sec.  0,  SWy4NW>4. 
'P   14-  ^    Rf  29  E 

Sec.  6,  lots  5.  6.  E>4SW^,  S)^SE)4} 

Sec.  7,  all; 

Sec.  8.WV4. 
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T.  T  8..  R.  SO  K^ 
See.  1.  lot  4; 

Sec.  a.  lots  1.  a.  sw^NSH: 

Sec.  3.  loU  1.  3.  3.  S^NW)4,  IfW348W)4: 

Sec.4.N^SWi4; 

SecS.Iota.  EV^SK^: 

Sec.  8.  NE^ .  IfX^NW)4. 
T.  8  S.,  R.  30  B., 

Sec.  17.int>4NW^4: 

Sec.24.S>4SW%. 
T   12  3    R  30  B 

Sec.    M.'    SEViNBVi.   WH«i4,   WH.   NS^ 
SB'/*. 
T.  14S..R.  30B.. 

Sec.  17.SW'4.S'/4SB%. 
T.  9S..R.  31  B., 

Sec.  13.  SEV4SEH. 
T.  10  8..  R.  31  B., 

Sec.  2,SWV4SE>4: 

Sec.  29.  Wi/^SW^: 

Sec.  30.  lot  2. 
T.  13S..R.  31  E., 

Sec.  26.  S '/z  SW  V4 .  SE<4  SB  ^ : 

Sec.  35.  W^W^,  WV4EV4WH.  E'/4NW^4 
SB  1/4; 

Sec.  36.  Wi/^W^NW^.  NW%NWV;SWV4, 
N'/iSW'/4NWV48WV4.  S^NE^SW^. 

SEViSW'/i. 
T  14  S    R.  31  B 

Sec.  i.  loU  21'.  23.  23.  24.  25.  26.  28.  29.  30. 
32.  33: 

Sec.  2.  SBHSEH: 

Sec.  11,  E^NE^.  NEV4SE^,  EHSEHSE^; 

Sec  12  ftll' 

Sec.  13.  ^hi.  NE54SW>4.  EV^NW^SWVi. 
NV4SE14: 

Sec.  14.  N'/jNEV;.  NEViSE<4NE%.  NW^4 
SWViNE'i.  SyiSyjNE'^; 

Sec.  24.  S'/2NE>/4.  EViSW!4.  SB^4: 

Sec.  25.  lots  1.  3.  3.  B^NE^.  SE^NWi^. 

SBy4. 

T.  9  3.,  R.  32E.. 

Sec.  18.  NE>4NE>/4.SW^NE^: 

Sec.  20,  NW V4NE>4. NE^NW«4; 

Sec.  27.  NW'iNWVt. 
T.  12  S.,R.  32E. 

Sec.  10,  NWV4SW%: 

Sec.  15.  SWV4NW^. 
T.  14  S.,  R.  32  B.. 

Sec.  6.  lots  1.  2,  3,  excluding  MS  626.  4.  5, 
6.  E>4SW'4.  NV^N«^SE^4,  SW>/4NW>4 
SE14.  SW14SE^4  excluding  MS  786,  NE',4 
SB  Vi  SB  '4 .  S '  '2  BE  %  SB  '4 : 

Sec.  7,  lots  3  to  18.  Inclusive: 

Sec.  8.  W',4SWV4; 

Sec.  9.  SE>4NWV4.  NB'/4SW%: 

Sec.  ll.SW'/4,SW^4SE^. 
T.  17  S..  R.  32  E., 

Sec.  31.  lot  4. 
T  12  S    R  33  E 

Sec.  1.  all  excluding  MS  473.  473B.  715.  728, 
901.  patented  838  and  900: 

Sec.  2.  lots  1.  2.  SV^NE^,  E^SWi/;SEi4; 

Sec.  3.  lot  4: 

Sec.  5.  lot  2: 

Sec.  II.  all: 

Sec.  12.  all  excluding  MS  448,  733.  patented 
838: 

Sec.  13,N"/iNVj.SE'4NB^: 

Sec.  14.  N'/j.NEV4SW14: 

Sec.  15.  Nf4NE'4.SE'4NE<4.8Wi4NW?4; 

Sec.  16.S'jNEV4.E^SE14; 

Sec.  17,  W'/iE'/2. 
T.  14  S..  R,  33  E., 

Sec.  9,  SE'/4NEi4,  N^4S^4,  SW>4SW;4; 

Sec.  10,  N"/jSW«4.SEi4SW'/4,S!4SE?4. 
T   12  S    R  34  E 

Sec.  7,  lot  2  excluding  MS  838,  SEi4NW^ 
excluding  !i^  838; 

Sec.  10,SE^SEy4; 

Sec.  16.  N<4NWy4.SV^SWV4.WV^SEK. 
T.  13  S.,  R.  35  E.. 

Sec.  30,  lot  2.  SEV4NWV4. 

The  lands  described  aggregate  approx- 
imately 17.724  acres. 

6.  For  a  period  of  30  days  from  date  of 
publication  in  the  Fkoeral  Rscisxkr.  this 


NOTICES 

daasMcation  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  mod- 
ification by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  2461.3.  For  a 
period  of  30  days,  interested  parties  may 
submit  comments  to  the  Secretary  of 
the  Interior,  LLM  320,  Wuhington,  D.C. 
20240. 

ARTHUK  W.  ZniMERMAN, 

Assistant  State  Director. 

[PJl.   Doc.    70-16935:    PUed,   Dec.    17,    1970: 
8:45a.in.| 


[OR  640»-A| 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Disposal  by  Exchange 

DSCEMBER  10,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18).  and  to  the 
regulations  in  43  CFR  Parts  2400  and 
2460.  the  public  lands  described  below  are 
hereby  classified  for  disposal  by  exchange 
imder  Section  8  of  the  Act  of  June  28. 
1934  (48  Stat.  1269;  43  U.S.C.  315g).  as 
amended.  As  used  in  this  order,  the  term 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (43  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  appropriations  Including  loca- 
tion under  the  mining  laws  except  appli- 
cations for  exchange.  Publication  will 
not  alter  the  applicability  of  the  public 
land  laws  governing  the  use  of  the  lands 
under  lease,  license,  or  permit  or  govern- 
ing the  disposal  of  their  mineral  and 
vegetative  resources,  other  than  under 
the  mining  laws. 

3.  The  public  lands  classified  In  this 
notice  are  shown  en  maps  on  file  and 
available  for  inspection  in  the  Bums 
District  Office,  Bureau  of  Land  Manage- 
ment, 74  South  Alvord  Street.  Burns,  OR, 
and  the  Land  Office.  Bureau  of  Land 
Management.  729  Northeast  Oregon 
Street.  Portland.  OR. 

4.  The  notice  of  proposed  classification 
was  published  in  35  F.R.  15856-15857  of 
October  8.  1970.  Several  adverse  com- 
ments were  received  following  publica- 
tion and  at  a  public  hearing  held  in  Can- 
yon City,  Oreg..  on  October  2^.  1970. 
None  offered  sufficient  reason  to  warrant 
changes  from  the  proposed  classification 
at  this  time.  The  record  showing  the 
comments  received  and  other  informa- 
tion is  on  file  and  can  be  examined  in  the 
Bums  District  Office,  Bums,  Oreg. 

5.  As  a  result  of  reevaluation  of  a  pro- 
posal of  classification  of  public  lands 
for  multiple-use  management,  lot  6,  sec. 
18.  T.  7  S.,  R.  29  E.;  NE«/4SEV4.  sec.  23, 
T.  14  8..  R  31  E  and  lot  3.  sec  5.  T  14  S.. 
R.  32  E..  W.M..  aggregating  approxi- 
mately 120  acres  have  been  eliminated 
from  FJR..  Doc.  70-13420  (published 
Oct.  8.  1970)  and  are  included  in  this 
notice. 


0.  The  lands  Involred  are  located  In 
Grant  County  and  are  described  ta 
follows : 

WiLLAMrrrs  M«ini«if 

7  9  3    R  26  E 

Sec.'l.  lots  1.2. 8>4NEV4,  NE^SB^. 
T  7  S    R   27  E 

Sec.  "9 ,  NE  y4  NE  H .  NW  H  NW 14 .  N 14SW  J4  .• 
Sec.  10.  N'/iNWy4.  EViSW?4: 

Sec.  13,  SE>4NW>4: 

Sec.  15.  WV^NE^.  N^SE^; 

Sec.  ai.SEV4: 

Sec.  22.  SVjSWVi.  SWV4SE14: 

Sec.  33,  NViNW'/i: 

Sec.  24,  NW>4SE»4; 

Sec.  26.  SW»4NW%; 

Sec  28  E  ^'9  NE  ^'  * 

Sec.   34.   EHNE^i.   SW%NE%.  WViNW14. 
3Wy4SEy4. 
T.  8  S..  R.  27  E.. 

Sec.  14.NV4NWV4: 

Sec.  15.  NV<,NEy4.WV4SWi4: 

Sec.  25,NWy4SE14; 

Sec.  29,  N'iswy4: 

Sec.  32,  W\43Wy4; 

Sec.  35,SEy4SWH. 
T.  9  S.,  R.  27  E.. 

Sec.  3,  lots  3,  3: 

Sec.  4.  lot  1; 

Sec.  5,lot  l.SEy4NBV4.WV^SW%: 

Sec.  6.  loto  4.  5.  6.  SWV4NE>4.  SEV^NW^. 
NE  V4  S  w  14 ,  NW  V4  SB  >4 ; 

Sec.  11,  W'jSE'/i: 

Sec.  14,  NWy4NEy«; 

Sec.  18,SV!|NBy4.N^SBVi.SBViSEV4: 

Sec.     19.    NEy«NE%.    8V4ME%.    NV48E?4. 

swy4SEy4: 

Sec.  33,  EMiSWy4.  EViSEVi; 

Sec.   24.   NWV4NEV4.   NWl^NW%.  SViNJ^, 

3'/2: 
Sec.  25.  N14NEV4.  SWV4NEV4,  NE14NWV4, 

8Vi3Ey4: 

Sec.  26.  NB14NEV4.  SE^SWy4.  NW>4SE%; 

Sec.  29.  3'/,Ni:'4.  NV4SEy4.  SW^SEy*; 

Sec.  30.  NW  y4  NE  y4 ,  SE  y4  NE  14 : 

Sec.  32,  N  Vj  NB y4 .  NE y4 NW y* ; 

Sec.  34,  EyjEVj: 

Sec.  35.  WVaNW>4,  8W14,  8WV4SE14. 
T.  10  3.,  R.  37  E.. 

Sec.  l.lot  1,SE14NE>4: 

Sec.  3,SEy4NEl,4: 

Sec.  5,  NE>'4SWH.  NW«4SE%; 

Sec.  e,sv,NEH.SEV,Nwy4,N'/43BV4: 

Sec.  l0.'W'iNwy4.NWy4SWl4.8BHSWV4; 

Sec.  14,  NEi-,NE14,  NWy4  3E14: 

Sec.  15,  WViNW14,NWy4SW14, 
T   13  S    R  27  E 

Sec.  26,  N>4NEV4.SWV4NE14.NWKSE^: 

Sec.27,E',4SW>4. 
T.  7S.,  R.  28  E.. 

Sec.  l.NE'4SW%: 

Sec.  7.  NV2NEy4.  SW>4NE14,  NWV4SK%; 

Sec.  8,  NW'4SWVi: 

Sec.  10.  SW'4SEii; 

Sec.  12.  NE'4NE>4: 

Sec.  IS.SEViSEVi: 

Sec.  17,  SE'4NE"4,E>^NWy«.Ey2SE>4: 

S«:.  26.  SE'4Nwy4: 

Sec  29,  SWi4SWy4: 

Sec.  30,  lot7,  SE>4SBH. 
T.  8  S..  R.  28  B.. 

Sec.  ii.syjNB%.Ey-sw%,SE>4: 
Sec.  i2,syjN>^,Ni4SW'/4.swy4SW>4: 

Sec.     14,     NWy4NE^.    NE^NWV4.    NW;4 

swy4,NW'4SE?4: 
Sec.  15,  E'iSWi4: 
Sec.  19,  NWHSEV4: 

Sec.  22,  NE>4NEV4 ,  SWHNW%.  NEV4SB14: 
Sec.  23,  N^^NWy,,  SBy4NWy«,  SWV4SWi4: 
Sec.  34.  W  H  NE  >4 .  NW  ^SE)4 : 
Sec.  36,  Swy4SEV4; 
Sec.  37.  SW'4SE<4: 
Sec.  38.  NV^SW^. 
T.  9  3..  R.  38  £.. 
Sec.  3,  lot  4; 
Sec.4.SW^NEi4: 
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Bee   6    lots  1.  a.  8.  6.  7.  8W14»«%.  ME% 

8wi4.NWV48EV4: 
aec  7.WMiNE^.NEy4NW%: 

sec.8,swy4SW\4: 

8ec.9,SEViSWy4;        ^^^., 

iec.n.swy4.iE«4.8V4NW%: 

iTc'  20'  iw  vS .  SE V4NWy4 .  N%8WV4: 
sec'  22,  N'/iNEy4.  8E^4NEy«: 
iec'.  27.  SW  V4 NE y4 . 8%  JW14: 
Sec  28,s'4Nr:',..SE>4Nwy4: 

see' 29.  WV4.  Ny2SEy4,  SWy4SE^4: 

sec  30,SEy4NEy4,EV2SEy4:         _„     .,_,, 

i^    31.  lot   1,  NV^NEy*,  SEy4NEy4.  NE% 

NW'A,NE%SE>4: 
sec.  34,  NWy4NEy4.  SEy4NEy4. 
T  10  3.,  R.  28  E.,  _., 

Sec  7  NEy4SVpy4,Nwy4SEy4; 
S^:  16  swy4NEy4,  NEy4Swy4.  swv48wy4. 
Nwy4SEy4: 

^  23' NE^nVy;,  NEy4Swy4. 8WV43W%: 
Sec  26,  NW  y4  NW  y4 ,  SE  y4  SW  V4 : 

sec.  27,  NWViNEV4 ,  N'ANWy,: 
Sec.  33,NWy4SEy4. 
T.  11S.,R.28E., 

Sec.  6,SE>4SW%:  .^ 

iec.  6,  lot  1,  CEy4NEy4, 8Wy4SE%: 
8ec.21,NEy4NEy4. 

''•^^•4Vw5W^4.wv48WV4.NE%SE%: 

|^:M:SM.'NWv4.SE%NW^,NE%SWy4. 

T  13  3.,  R.  28  E.. 
sec.  l4,Ny2: 
sec.  17,  SEy4: 
Sec.  18,  lots  3. 4: 
Sec.  19.1otl,E>4NEy4:  .^.,„«„/. 

sec.  20.  Ny^Ny, ,  swy4NEy4 ,  swy4NW%: 

Sec.22,syi,SEy4: 

Sec.  24,  NE '4 SE  V* ,  SW y4 SEy4 ; 

sec.  29.  swy4swy4,  swy«sEV4:  , 

sec.  30.  lots  3, 4.  SEy4NWy4.  NEy43E%; 

Sec.  31.  lot  4: 

Sec  32  SEy4NWy4,E«48Ey4. 

Se^    33     WV^NEVi.    6Ey4NEy4,    EV4NW% 

NEy4SEy4: 

Sec.34,NW>4NE%. 
T.7S.,R.  29E., 

sec.  io,wy2SE'/4: 
Sec.  i4,s«4Nwy4: 
Sec.  i5,SEy4NEy4: 
sec.  i7,Nwy4SEV4; 

Sec.  18,  lot  6. 
T.8S.,R.  29E., 

sec.  5,swy4NWV4: 

Sec.  6,  lots  16,  20: 

Sec.  7,  lots  7.  8,  9. 18, 17. 18. 19.  21. 28; 

Sec.  18,  lot  15: 

Sec.22,SWy4SE^4:  ^^.,c«it,. 

Sec.  27,  NEy4,  EyjNWy4,NW^4SK%; 

Sec.  35,  NEy4SWy«,  NWy4SEy«. 
T.9S..R.  29E.. 

Sec.  21,SE>4NE%: 

8ec.30,Ny28Ey4;  _.,^^., 

Sec.  31.  lot  3,  SW%NEy4,B%NW^4. 
T.  10S.,R.  29E.. 

Sec.  l.SEy4NEy,; 

Sec.  n.swviNwy,:  « 

Sec.  14,SEy4NEy4: 
Sec.  30,  lot  2. 
T.  11  S.,R.  29E.. 
Sec.  29.  swy4,  swy4SB\4: 
Sec.  30,  lot  3,  NWy4NB«4: 
Sec.  32.  NWViNEVi.  NEy4NW%. 

T.  13  S.,  R.  29  E.. 

Sec.  17.SMiNV4.NW%SE%; 

Sec.  18.1ots2,3,SV4SEi4: 

Sec.  20.NWy4NEy4; 

Sec.  28,  EV^NWy4: 

Sec.34,WMiSW%. 
T.  13S.,R.  29E.. 

Sec.  6.  loU  3, 4,  6, 6. 7.  SB^4NW^: 

Sec.  8,  all: 

Sec.  24,NEV4.W^4NW14: 

Sec.28.W\4SW14. 


T.  14  8..  R.  29  K.. 

sec.  11,EV4NE%.N%S%. 

T.  7  8..  R.  30  E.. 

Sec.  I,  SEy4SWy4.  8%8B%; 

Sec.9.NEV4NWy4: 

S-:.l2.NEy4.NE%NWl4: 

Sec.  15.  NWy4NEy4; 

Sec.  33.  SEV4SWy4.  NEy48E%; 

Sec.24.NEy4NEy4. 
T.  8S..R.  30E., 

Sec.  12,SEy4NW%: 

Sec.  14,  NEy4NEy4; 
sec.20.swy4NW%. 

T.  10  3..  R.  30E., 
Sec.21,SWy4NW%; 
Sec.  32,NEy4NW%. 

T.  12  3..R.  30E..  ,„,, 

Sec.  25.  SEV4NEy4 .  Nwy4Nwy4: 

Sec.34.W%W%. 
T.  13S..R.  30E., 
Sec.4,SEV4SE%; 

^c  \'A\°^'^^t  NEy4Nwy4 .  sv4SE%: 

sec.  18.  lots  1. 2.  EVi.  E^NW%. 
T.  14  S..  R.  30  E., 
Sec.3.NWy4£W%: 

Sec.  7,Ey2NEy4: 
Sec.  ll,NWy4SE%. 

T.  8  8.,  R.  31  E.. 

Sec.  23.NEy4NW%: 

Sec.  30,  lot  1:  _„., 

sec.  33.  NEV4NW%.  NW14SW14. 
T.  9  3..  R.  31  E.. 

Sec.8.NW%SE%: 

Sec.  15,  sEy4SEy4; 

Sec.  23.NEy4NW^4• 
T  10S..R.  31  E.. 
Sec.31.NWy4NE%. 

'''&£^hf:^.  8Ey.NEy4,  E%swy4. 
Ey2SEy4. 

"^■^^.lote  fX  sy.NEy«,  NEy48wy4, 8Ey4: 
Sec.  6,  lot  1: 
.         Sec.  22,NWy4NE%: 

l:^:  II:  IllNW^NEy*.  SWy4NW%NEy4. 

T.  14  8..  R.  31  E., 
Sec.  3,  lots  3, 4; 

?^-  55TwV^^4'*S^y4. 8wy48wy4. 

sec'lir^^i^vf '^•ANwy4.  Kwy4swy4. 

sef  ^^''w^^'^If  ^stV4NEy4.  N.ANWy4. 

sE  y4  SW  y4 ,  NW  y4  se  V4 ; 
sec.23,NEy4SEy4; 
sec.  27,E'/2SEy4: 
sec.28,sE'4Nwy4,SEy4: 
sec.  29,  swy4Nwy4,  Nwy4SWi4: 

Sec.  30,  SW'4SEy4: 

sec.  31,  sEy4Nwy4,  BM!Swy4: 

sec.  32.  swy4NEy4,  sEy4Nwy4,  swy48wy4. 

NWy4SEV4: 
Sec.  34,NEy4SE^4. 

T.  9S.,R.  32E., 
Sec.  4.  lot  1: 
Sec.  5.  lots  1.2: 

Sec.  18,  sEy4Swy4 ,  swy48E%: 

Sec.22,NWy4SWV4; 

Sec.27.SEy4SW\4; 

Sec.34.NEy4SEy4. 

T.  12  S..  R.  32  E.. 

Sec.26.NW^4:  ,„., 

Sec.38,NM!NE'4.SEy4NEy4; 

Sec.30.1ot4.SWy4NEy4.8E^NW%;      • 
8ec.32.NWy4SW%. 
T.  13  8.,  R.  32  E., 
Sec.  8,SEV4SBV4: 
Sec.  20.  NEy4.  N%SWV4- 

1*    1 A  4      19.    ^Q  E 

Sec.  i,  lots  1, 3, 4.  NW%SWV4.  NKV4SK%: 

See.  2.  lots  1.2,  SE^; 
Bec.4.NWV4SEl4: 


19195 


Sec.  5.  lot  3; 

Sec.  10,  NWy4NE%: 

Sec.  12,SWy4NWy4. 

'^Sc^itiiv.ii^V,,  8wy4NW%.  swv48wy4: 

Sec.24,NWy4SWy4; 

Sec.  30,  lot  4.  SEy48Wy4.  SEy«. 
T.  13  S.,  R.  33  E.,  ^ 

sec.  4.  lots  3. 4,  8>^NWy4,  SW%: 

Sec.  6,  lot  2,  SWy4NEy4.  WMiSEV4; 

Sec.8.NWy4; 

Sec.22,  NEy4NEV4• 
T.  14  8.,  R.  33  E., 

Sec.  7,  E ViNEy4 ,  NEy48EV4: 

Sec.  8,  Ny2NWy4, 8Wy4NWV4. 
T  12  8.,  R.  34E.. 

Sec.  27,  SEy4NEy4.  NWy48EV4: 

Sec.34,NWy4SEy4. 

''■£c^24%Ey!NE«4.SEy4Nwy4.Ny2SEy4. 


TheAlands  described  aggregate  approx- 
imateiv  25,666  acres.  .^  ^x:^..^  „, 

7  The  lands  have  been  identified  as 
not' being  needed  for  Federal  land  man- 
agement programs. 

8  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register. 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  wid 
modification  by  the  Secretaryof  the  In- 
terior as  provided  for  in  43  CFR  2462.3. 
For  a  period  of  30  days.  Interested  par- 
ties may  submit  comments  to  the  Sec- 
retary of  the  interior.  LLM  320.  Wash- 
ington, D.C.  20240. 

Arthur  W.  Zimmerman, 
Assistant  State  Director. 

rPR    Doc,   70-16936:    PUed.   Dec.    17.    1970; 
8:45  a.m.] 


(Utah  9776,  etc.] 

UTAH 

Order  Providing  for  Opening  of  Public 
Lands 

December  11.  1970. 

1  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934  (48  Stat.  1269;  43  U.S.C. 
315g).  as  amended,  the  following  de- 
scribed lands  have  been  reconveyed  to 
the  United  States: 

Salt  I<akx  Meridian 

Minerals  In  the  following  lands  were  not 
reconveyed  to  the  United  States: 


xriAH   11461 


T.  12  N..  R.  8  W.. 
Sec   7. 

T  12N..  R.  9W., 
Sec.  2.  8%: 
Sec.  ll.NVi. 


UTAH   11041 


T.  14N.,R.  low., 

Sec.  20.wy2: 

Sec.  28.Ey,wy2. 
T.  14N..R.  11  W.. 

Sec.  13,  SEy4NE%.  SEV4- 


X7TAH    lS04a 


T.  10  N..  R.  13  W. 
Sec.  1. 


UTAH    11901 


T.  10N..R.  13  W., 
Sees.  3  and  7. 

T.  11  N..R.  13  W., 
Sec.  35,  EViSSy*. 
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Mo. 


19196 


xrrAH  11744 


T.  10  N.,  R.  13  W., 

Sec.  5. 
T.  11  N,  R.  13  W.. 

Sec.  35,  NWV4SB%. 


XTTAH    11743 


T.  11  N..R.  13  W.. 

Sec.  36,"SW>4. 


trrAR  i3s«i 


T.  11  N..  R.  13  W., 
Sec.  32. 


UTAH    11743 


T.  11N.,R.  13W., 
Sec.  17. 

VTAH    11*20 

T.  11  N..R.  15W.. 
Sees.  3,  5,  9,  and  15. 

I7TAH   •773 

T.  12  N..  R.  15  W.. 
Sec.  31. 

TTTAH    11024 

(Minerals  In  17-11034  were  retained  by  tbe 
United  States  In  tbe  original  patents.) 

T.  36  3..  R.  3  E., 

Sec.  31,  lots  3  and  4. 
T.  37  3..  R.  2  B., 

Sec.  1.  NEViSE'4,  S'/43B>4: 

Sec.  12,  NWV4NE>4. 
T  37  S    R  3  E 

Sec.  6,  lots  3,  3,  4,  5,  6,  and  7,  SWV4NE>4, 
SE14NW%,  NE'/4SW>4,  NW>/4SE14. 

ITTAH    1172* 

(Part) 
T   15  S    R   8  E 

Sec.  15.  NVi'.  NViSVj  (Minerals  were  re- 
tained by  the  United  States  in  tbe  orlg- 
inal  patent). 

UTAH    10653 

(Minerals    In    U-10052    retained    by    the 
United  States  in  the  original  patent.) 

T.  1  3..  R.  35  E.. 

Sec.  4.SE<4SE<4: 
Sec.  9.  NEi4NE!4. 

Minerals  in  the  following  lands  were  re- 
conveyed  to  the  United  States : 

UTAH    11 903 

^    (Oil  and  gas  in  U-11909  were  not  recon- 
Teyed  to  the  United  States.) 

T.  13N..R.  14  W.. 

Sec.  19,  NEViSW'^.  SE^^. 
T.  12N.,R.  15W., 

Sec.  21.  N'/aNE>4,NE'4NW<4. 

UTAH    11060 

(Oil  and  gas  in  u-11060  were  not  recon- 
Teyed  to  the  United  States.) 

T.  19S.,R.  8W.. 

Sec.    33,    WV4NE^^,    SE%NE>4.    E>/4NW%, 
NW%SE%.SHSEV4. 
T.  20  S.,  R.  8  W.. 

Sec.  l.SE'4; 

Sec.  4,  lots  3  and  4. 
T  23  3..  R.  8  W., 

Sec.  10. 
T  25  3..  R.  11  W.. 

Sec.  22.E<^. 
T  2«S..  R.  11  W., 

Sec.  l.S>4. 

TTAH    llllT 

T.  40S.,R.  16  W.. 

Sec.  33,  N^ ,  E</2SWV4 .  SW>4SW>4,  SEV4. 

UTAH    11733 

(Part.) 

T   13S..R.  9E., 

Sec.  33.  NW>4NE<4,  S>^NE<4,  SE>4: 
Sec.  34,SW^4SW'^. 


NOTICES 

T.  14S..R.9E., 
Sec.  2' 

Sec.  3,  lots  2.  3  and  4,  S<;^NW>4: 
Sec.  4,  lot  1 .  SE  '/4  NE  V4 ; 
Sec.  5 ,  3  '/j  SW 14 ,  SE  1/4 : 

Sec.    8,   SW'4NEV4,   NViNW'^.   8E<4NW'/4. 
NE '/4 SW V4 .  NW'/i SE Vi . 

The  public  lands  described  above  ag- 
gregate 15,582.52  acres  in  Beaver,  Box 
Elder,  Carbon.  Daggett,  Garfield,  Millard. 
and  Washington  Counties. 

2.  The  topography  of  the  lands  de- 
scribed varies  from  nearly  level  and  mod- 
erately steep  to  rough  hills  and  moun- 
tainous areas  with  rock  outcrops.  Vege- 
tation consists  of  sagebrush,  black  brush, 
cheat  grass,  western  wheat  grass,  Indian 
rice  grass,  halogeton,  shad  scale,  pinion 
Juniper,  and  miscellaneous  desert  grasses 
and  shrubs.  Soils  range  from  deep  clay 
loam  to  shallow  rocky  soils,  and  from 
sandy  to  desert  clay  hardpan.  The  lands 
are  semiarid  in  character  and  not  suit- 
able for  farming.  They  have  been  ac- 
quired to  further  Federal  programs.  Pub- 
lic lands  in  these  areas  have  been  clas- 
sified for  retention  in  Federal  ownership 
for  multiple-use  management. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application, 
petition,  location  and  selection,  except 
for  appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334),  and  from  sales  under 


section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.,  January  20, 
1971,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Direc- 
tor, Bureau  of  Land  Management,  Post 
Office  Box  11505.  Salt  Lake  City,  UT 
84111. 

R.  D.  NiELSON, 

state  Director. 

|P.R.   Doc.   70-16937;    Filed,   Dec.    17,    1970; 
8:45  a.m.) 


(Wyoming  11276] 

WYOMING 

Notice  of  Public  Sale 

December  9, 1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964 
(78  Stat.  988,  43  U.S.C.  1421-1427),  43 
CFR  Subpart  2720,  four  parcels  of  land 
wiU  be  offered  for  sale  to  the  highest 
bidder  at  a  sale  to  be  held  at  2  p.m.,  local 
time  on  Thursday,  January  21,  1971,  at 
the  Land  Office,  Bureau  of  Land  Man- 
agement, 2120  Capitol  Avenue,  Cheyenne, 
WY  82001.  The  lands  are  described  as 
follows : 


SlX7B  PaisaPAL  Memdmn,  Wtomiko 


Puvrl  No. 


Description 


AciTs 


Appraised 
value 


Publicalion 
dr  posit 


1 

S. 

J..... 


W,'jSE«4 


T.  28N.,  R.  Ill  W.. 

S*c.    18.    NEJi.NE';.    SWi«NE"«'. 
SE'4.  and  NHNEiiSEJiNE,'.*. 

Sec.  19,  NWi-iNE't.NWM- 
r.XS..  R.  11-.' W.. 

tSec.  24,  lots  7.  8.  I.',  SW>iSE»i; 

^<^_-?.  *''i  of.'""  .'.-.^.^i^NEJi,  NHSWJ* 

SWI4'. 


1OS.00 

M,12S 

«• 

laoo 

275 

• 

257.11 

7,900 

» 

Sec 


NEK.  and  SW^SW'4NEli. 

(C.  25,  N>^NEV«sW^i  and  SWJ4NEM 


saw 


825 


The  lands  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  A  reservation  will  be  made  to 
the  United  States  for  rights-of-way  for 
ditches  or  canals  in  accordance  with  the 
Act  of  August  30,  1890  (26  Stat.  391;  43 
TJS.C.  945) .  All  minerals  will  be  reserved 
to  the  United  States. 

Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  show  that 
the  person  he  represents  is  a  qualified 
bidder. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Land  Office,  Bureau  of 
Land  Management.  2120  Capitol  Avenue, 
Cheyenne,  WY  82001,  prior  to  2  p.m.  on 
Thursday,  January  21,  1971.  Bids  made 
prior  to  the  public  auction  must  be  in 
sealed  envelopes,  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashiers'  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  estimated 
publication  cost.  If  the  bidder  is  the  peti- 
tioner for  sale  he  will  not  be  required  to 
submit  a  publication  deposit  with  his 


bid.  The  envelopes  must  be  marked  in 
the  lower  left-hand  comer:  "Public  Sale 

Bid  W-11275,  Parcel  No.  .  Sale 

Held  January  21,  1971." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received  for  each  parcel.  Oral  bids  shall 
then  be  invited  in  specific  increments. 
After  oral  bids,  if  any  are  received,  the 
authorized  officer  shall  declare  the  high 
bids.  A  successful  oral  bidder  must  sub- 
mit a  guaranteed  remittance,  in  full  pay- 
ment for  the  tract  (s)  and  cost  of  publi- 
cation, before  noon  of  the  day  following 
the  sale. 

If  no  bids  are  received  for  the  sale 
tracts  on  Thursday,  January  21,  1971, 
the  tracts  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at 
2  p.m.,  beginning  February  3,  1971.  Any 
adverse  claimants  of  the  above-described 
lands  should  file  their  claims,  or  objec- 
tions, with  the  undersigned  before  the 
time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws  except  for  sale 
imder  this  Act.  Inquiries  concerning  this 
sale  should  be  addressed  to  the  Assistant 


Manager,  Lands,  Bureau  of  Land  Man- 
Mement.  Post  Office  Box  1828.  Cheyenne, 

WY  82001.  _   ^ 

Alan  D.  Evans, 
Acting  Assistant  Manager. 
Land  Office. 

ITA.  Doc-   70-16938;    Piled.  Dec.   17.   1970; 
'  8:45  a.m.] 


NOTICES 

[Wyoming  25810] 

WYOMING 


(Wyoming  19140] 
WYOMING 

Notice  of  Oassification  of  Public 
Lands 
December  11,  1970. 
1  Pursuant  to  the  Act  of  September 
19    1964    (43   UJB.C.    1411-18)    and   the 
regulations  in  43  CFR,  Parts  2400  through 
2461   the  existing  classification  of  pub- 
Uc    lands    described    below    is    hereby 
amended  to  segregate  the  lands  from  ap- 
propriation  under   the   general   minmg 
laws  (30  U.S.C;.  21).  The  lands  shall  re- 
main open  to  the  mineral  leasing  laws. 
These  lands  were  previously  classified  for 
Multiple  Use  Management  by  Notice  of 
Classification  of  Lands,  under  item  (a) 
in  paragraph  1  which  segregates  the  land 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  U.S.C.  Parts  7  and 
9-  25  US.C.  334)   and  from  sales  under 
Section  2455  of  the  Revised  Statutes  (43 
use.  1171).  The  Notice  of  Classification 
of  Lands  was  published  in  Volume  35, 
No    104,  Federal  Register  of  May  28. 
1970,  as  F.R.  Doc.  70-6581,  at  pages  8398- 
9400'. 

2  A  public  hearing  on  the  proposed 
classification  (35  F.R.  191)  was  held  In 
Pinedale,  Wyo.,  on  Octooer  21,  1970.  No 
opposition  was  received.  Three  letters 
supporting  the  classiflcaUon  were  re- 
ceived. The  record  showing  the  com- 
ments received  and  other  information  is 
on  file  and  can  be  examined  in  the  Pine- 
dale  District  Office,  Bureau  of  Land 
Management,  Pinedale,  Wyo.  and  in  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, 2120  Capitol  Avenue,  Cheyenne, 
WY. 

3.  Public  lands  affected  by  this  classi- 
fication are: 

SIXTH  Pbincipal  Mebidian 

T.  SON.R.  HOW., 

Sec.  19,  lots  1  and  2,  E'/aNW^i- 

The  lands   described  contain   150.39 

acres  in  Sublette  County. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for  in 
43  CFR  2461.3.  For  a  period  of  30  days, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior.  LLM, 
320.  Washington,  D.C.  20240. 

Aubrey  F.  Smith, 
Acting  State  Director. 

[P.R.   Doc.   70-16939;    FUed,   Dec.    17.    1970; 
8:45  ajn.] 


Notice  of  Classification  of  Public  Lands 
for  Moltiple-Use  Management 

December  11.  1970. 
1   Pursuant  to  the  Act  of  September 
19    1964    (43  US.C.   1411-18)    and  the 
regulations  in  43  CFR  Parts  2400  through 
2461   the  pubUc  lands  within  the  areas 
described  below   and   the  ReclamaUon 
withdrawn  lands  specifically  described 
below  are  hereby  classified  for  muJtiple- 
use   management.    Publication   of   this 
notice  has  the  effect  of  segregating  (a) 
all  the  described  lands  except  those  listed 
in  paragraph  4  of  this  notice  from  ap- 
propriation under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9:  25  U^.C. 
334),  and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  UB.C.  1171) . 
(b)  the  lands  described  in  paragraph  4 
of  this  notice  are  not  segregated  from 
desert  land  entry  laws  but  are  segregated 
from  all  other  agricultural  land  law« 
(43  U.B.C.  Part  7;  US.C.  sec.  334).  and 
from  sales  under  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  l"l)Mc)  Uie 
lands  described  in  paragraph  5  of  this 
notice  are  further  segregated  froni  ap- 
propriation under  the  general  mining 
laws  (30  U.S.C.  21).  The  lands  sh^l  re- 
main open  to  all  other  applicable  forms 
of  appropriation,  including  the  mining 
laws  (except  as  provided  in  paragraph  5) 
and  the  mineral  leasing  laws.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
estabUshed  pursuant  to  the  Act  of  June 
28    1934   (48  Stat.   1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2  Three  letters  of  support  and  two 
protests  were  received  to  the  proposed 
classification  following  its  publication 
in  the  Federal  Register  (35  PR.  I9i. 
amended  by  35  F.R.  198).  Two  public 
hearings  were  held.  Both  protests  called 
for  certain  additional  lands  being  avail- 
able under  the  Desert  Land  Laws.  As 
a  result,  a  total  of  12,919  additional  acres 
are  not  segregated  from  said  Law  but  wiU 
be  treated  under  specific  classification 
authorities.  The  record  showing  the 
comments  received  and  other  informa- 
tion is  on  file  and  can  be  examined  in 
the  Pinedale  District  Office,  Bureau  of 
Land  Management,  Pinedale,  Wyo..  and 
in  the  Land  Office,  Bureau  of  Land  Man- 
agement. Federal  Building.  Cheyenne. 
Wyo.  ^    ,  , 

3  Public  lands  located  within  the  fol- 
lowing described  areas  are  shown  on  the 
classification  map  which  Is  on  fUe  In 
the  District  Office,  Bureau  of  Land  Man- 
agement, Pinedale,  Wyo.,  and  In  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building.  Cheyenne,  Wyo. 
The  general  descriptions  of  the  areas 
are  as  follows: 

Sixth  Pbincipai,  Meridian 
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of  Pontcnelle  Creek  and  the  Green  River  In 
the  NW'A.  sec.  9.  T.  24  N.,  R.  112  W.;  thenoo 
westerly  along  said  creek  approximately  25 
miles  to  the  point  where  Pontenelle  Creek 
croeses  the  township  line  between  Tps.  24 
and  25  N..  R.  115  W.:  west  3.5  miles  to 
the  Bridger  National  Forest  boundary;  north 
along  the  Bridger  National  Forest  boundwy 
approximately  18  mUes  to  the  northwest 
corner  of  sec  6,  T.  26  N..  R.  115  W :  thence 
easterly  approximately  20  «»ile'^»l°°f  *,^® 
boundary  between  Lincoln  and  Sublette 
Counties  to  the  Green  River;  southerly  along 
the  Green  River  approximately  18  miles  to 
the  point  of  beginning;  but  excluding  lot  4 
and  SWy4SEV4  sec.  14,  T.  26  N.,  R.  113  W. 
The  loUowlng  Reclamation  withdrawn 
lands: 

T.  26N..R.  112  W.,  ., 

Sec.  6,  lots  3, 4,  6,  9,  and  SE'ANWy*. 

T.26N..R.  113W..  ^  „„=,=.,/. 

Sec.  2.  lots  1,  2, 9, 13, 14,  and  W%SEy«: 
Sec  11  lots  1  to  4.  incliislve,  and  W%b%, 
Sec.  14.  lot  1  and  NW%NE>A. 


LINCOLN    COUNTY,   WTO. 

All  public  lands  within  the  following  de- 
scribed area:  Beginning  at  the  conjunction 


SUBLETTE  COUNTY,  WTO. 

The    following    Reclamation    withdrawn 
lands: 

T  29  N    R  HOW.. 

'sec.  5.  lots  1.2,  3,  SViNEV*,  and  SE^NWVi- 

T.  SON.R.  HOW.,  ^  „„,, 

Sec.  31,  lots  2,  3,  4,  5,  8,  9.  10,  and  SE14 

NE'A; 
Sec.  32.  E«/2 ,  SViNWV4 .  and  EV4SW%. 

T.29N.,R.  Ill  W., 
Sec.  1,  lots  1,2,  and  3; 
Sec.  3,  lot  5: 

Sec.  4,  lot  5:  .,__,., 

Sec.   20.   NW>/4.  V%SW%.   S%SWV4SW%, 

andSEy4SWVi; 
Sec.  21,lots2,  4,  andS; 
Sec.29.WViEV4:  ^..^„ 

sec.  32.  wy,.  WyjEV4,  SEy4NEy4,  and  NEV4 

SEy4. 

T.  30  N..  R.  Ill  W.,  ., 

Sec.  33,  NEy*.  EViNWVi .  Mid  NEy4SWl4: 

Sec.  35,  NE»ASWV4  and  SEi4. 
T.27N.,R.  112  W..  , 

Sec.  4.  lots  2,  3.  4,  S^NWy*,  NV4SW%,  and 
swv4swy4; 

Sec.  5,  lots  1  and  2.  sy^NE^ ,  and  SEy*: 

Sec.7,  Eyj:  ^„„., 

Sec.  8.  WV2NEy4 .  wyj,  and  SEV4: 

Sec.  9.  swv4swy4;  ,^„,        . 

Sec.  17,  WyjNWy*,  SEy4NWy4,  SW»4,  and 

swy4SE^; 

Sec.  18; 

S6C    19' 

sec!  20.  lot  6,  WV4NEy4,  NWy4,  N«4SW%. 

andSWy4SWy4; 
Sec.  29.  lots  4  and  5; 
Sec.  30.  lots  1.  2.  3,  4,  5,  6,  NEy4NE%,  WV4 

EVi.andEyjW^;  „„  . 

Sec.  31.  lots  3,  4,  9,  10,  11,  E^^wy^,  and 

wyjEyj. 

T.28N.,R.  112W., 
Sec  1  lots  1  to  13,  inclusive,  lots  17  and  18, 
Ny2SWV4,SW^SWy4,andNW«4SE%; 

sec.2,sy2: 

Sec.  11,  Nyj,  and  NV4SW%: 

Sec.  12.  lots  4  and  5,  and  W^NWV4; 

Sec.  13.  lots  4,  10.  and  11; 

Sec.  14.  SWy4NEy4,  SEy4NW«4,  and  svi; 

Sec.  22,Ey2;  ,  ^  ,_„ 

Sec.  23,  lots  1,  2,  3,  8,  NWy*,   and  NE?4 

^wy4; 

Sec.  27; 
Sec.  28,  SE^4; 
Sec.  32,  SE'/4: 
Sec.  33. 
T.  27N..  R.  113  W, 
Sec.  13,SEV4: 
Sec.  24,Ey2; 
Sec.25,E>4. 
The  following  public  lands: 
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T.  32  N.,  R.  106  W.. 
Sec.  4: 
Sec.  5; 
Sec.  6; 
Sec.  7.  lots  3  to  8.  Inclusive,  NKViNE>4,  and 

Sec.  8,  lots  1  and  2; 

Sec.  9,  NB>4. 
T.  33  N.,  B.  106  W.. 

Sec.  18.  lots  1, 2. 4.  EV4WV4.  and  EV4: 

Sec.   19.  lota    1  to  4.  Inclusive,  W>4NE>4. 
andE'iNW(4; 

Sec.  20,  S'/jNE'4,  SE'^NW^^,  »nd  SV4: 

Sec.  21.S'^: 

Sec.  28: 

Sec.    29.   N'/a,   NWV4SW^^,   E'^SW^,   and 
SE",4; 

Sec.  32.  lots  2.  3.  4,  NEi^.  and  N>^SE>4: 

Sec.  33. 
T.  32N..R.  107  W.. 

Sec.  1.  lots  1.  2.  5,  6.  and  7.  SW<4NE<4.  and 

Sec.  12.  lots  1  and  2,  and  W>^NE>,4. 
T.  33  N.,  R.  107  W., 

Sec.  13.  N>4.  and  SEV4SE<,4: 

Sec.  14.  E'/2NE>4; 

Sec.  17; 

Sec.  20.  NV4 ,  SWV4 .  and  N>iSE<4 ; 

Sec.  21.  N'/i.  N'/2SW',4.  and  SE'4: 

Sec.  22.  S>  jNE'^.  NW'4.  and  S'i: 

Sec.  23.  NW>4.  NV4SW>4.  and  SW!4SW>4; 

Sec.  24. 
T.  34N..  R.  109  W., 

Sec.  4; 

Sec.  5,  SE>4NE>/4,  and  E'/iSE>4: 

Sec.  8.  E'/iNE'4: 

Sec.  9.  N'.i .  E1/2SWI4 ,  and  SE«4: 
-    Sec.  10,  SViNi/2  and  S'i: 

Sec.  15.  NVi,  SW'4,  and  SE>4SE',4: 

Sec.  16,  EVi  and  NEi/4NW',4; 

Sec.  21.NiiNE>4: 

Sec.  22,  NE'/4,  E'/2NW«4.  and  NW'4NW/4. 
T.  35N.,R.  109  W.. 

Sec.  33,  W';iNE'^ .  E'/2NW',4,  and  S'/j. 

The  total  area  of  the  public  lands  and 
Reclamation  withdrawn  lands  described 
by  this  notice  of  proposed  classification 
is  approximately  132,000  acres. 

4.  As  provided  in  paragraph  1  above, 
the  following  lands  are  not  segregated 
from  the  desert  land  entry  laws: 
Sixth  Principal  Mekioian 
lincoln  county,  wto. 

The  following  Reclamation  withdrawn 
lands: 

T.  26N.,R.  112  W.. 

Sec.  6,  lots  3,  4,  5,  9,  and  SE',4NW14. 
T.  26N.,  R.  113  W., 

Sec.  2,  lots  1.  2,  9. 13, 14.  and  Wi^SE<4: 

Sec.  11.  lots  1  to  4.  Inclusive,  and  Wi^EV^; 

Sec.  14.  lot  1  and  NW',4NE'/4. 


The  following  public  lands: 

T.  25N.,  R.  112  W.. 

Sec.  19.  lots  3  and  4.  and  E>,2SWi4. 
T.  24N..R.  113  W.. 

Sec.  4.  lots  1  to  4.  Inclusive: 

Sec.  5.  lota  1,  2.  3.  6  to  10,  inclusive.  11,  13, 
14, 15.  16. 18.  and  19. 
T.  25N.,  R.  113  W., 

Sec.  5.  S'/2SW>4  and  SEi4: 

Sec.  6.  lots  1  and  6,  W'/2SE</4,  and  SE<4 
SEV4: 

Ssc.  7.  lot  6,  E'/2NE'/4,  SWl^NE^^.  and  N'^ 

SEV4: 

Sec.  8; 
Eec.  9: 

Eec.  10,SW>4SW>4: 

Eec.  13.  lota  1  to  4.  Inclusive,  NW'4NE'4, 
N%NW>A.   8Ei4NW>/4,   SW%,   and   W'/j 

Sec.   14,  N>^.  SW%,  SW<4SE>4,  and  E>^ 

SEV«: 
Sec.  15; 
Sec.  24,  lots  1  to  4.  Inclusive,  and  W>^EH: 
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Sec.  33,  8E',4NE>4  and  NE'/4SE>4: 

Sec.  34,  lota  1  to  3,  Inclusive,  NW'^SE'^. 
N1/2SWV4.  and  SW!,4NW«y4. 
T.  26N.,R.  113  W., 

Sec.  31,  lota  7  to  12,  inclusive. 
T.  25N.,R.  114  W., 

Sec.  1.  lota  1  to  12,  inclusive,  and  Wi^; 

Sec.  2,  NE>4.  and  E>/2SE'4; 

Sec.  13,  Iota  1  to  12.  inclusive,  and  SW>,4. 

SUBUrrTE   COUNTY,   WYO. 

The  following  Reclamation  withdrawn 
lands: 

T.  29N..  R.  now.. 

Sec.  5,  lota  1, 2,  3,  S>^NE<4.  and  SEi4NW<4. 
T.  30N..R.  now.. 
Sec.  3i.SE^4NEi4: 

Sec.  32.  E>/2 .  S'iNW',4.  and  E'/aSW>4: 
T.  29N..R.  Ill  W., 
Sec.  3.  lot  5: 
Sec.  4.  lot  5: 
Sec.   20.   NWV4.   N'/2SW<4,   S'iSW'4SW"4, 

andSE'/4SW',4; 
Sec.  29.  WHE'i: 

Sec.  32,  W'/i,  W'/iE'/i.  SE>4NE'4,  and  NE'4 
SEI4. 
T.  30N.,  R.  Ill  W., 

Sec.  33,  NE'4,  E'/iNW'4,  and  NE'^SW'^; 
Sec.  35,  NE'4SWV4  and  SE'^. 
T.  27N.,R.  112  W.. 

Sec.  4.  lota  2.  3,  4,  S14NW>4,  N'/iSW>4,  and 

SW'4SW>^; 
Sec.  5.  lota  1  and  2,  S>4NE>4,  and  SE'^: 
Sec.  7,  E<4; 

Sec.  8,  Wi/4NE'/4 ,  W'/4,  and  SE>4: 
Sec.  9.  SWV4SW14: 
Sec.  17.  WViNWV4,  SE'^NW'^.  SW,4,  and 

sw'/4SEi4: 
Sec.  18: 
Sec.  19: 
Sec.   20.   W'/iNE'4,   NW',4.  N'/2SW',4.  and 

SW'/4SW'^: 
Sec.  30.  lota  1,  a,  5,  6,  NE^^NE'^,  W>4EV4, 

andE'/jWVi; 
Sec.  31.  lots  3,4.  9, 10.  E<^W<^,  and  W',iE'/i. 
T.  28N..R.  112  W., 

Sec.    1,  lota   1   to  12.  inclusive,  N'/jSWi^. 

SW  ',4  SW  V* .  and  NW  ',4  SE  54 ; 
Sec.  2.  S'/j: 

Sec.  11.  N'^  and  N'/2SW',4; 
Sec.  12,  W'iNW'^: 

Sec.  14,  SWy4NE',4,  SE'/4NW',4,  and  S>4; 
Sec.  22.  E'^: 

Sec.  23.  NW14  and  NE^^SW•^; 
Sec.  27: 
Sec.  28.  SE'4; 
Sec.  32.  SE  14: 
Sec.  33. 
T.  27N.,  R.  113  W.. 
Sec.  13.  SE'4: 
Sec.  24.  E'/i: 
Sec.  25,  E'^. 

The  public  lands  and  Reclamation 
withdrawn  lands  described  aggregate 
approximately  18,988  acres. 

5.  As  provided  In  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  imder  the  gen- 
eral mining  laws: 

Sixth  F>uncipal  Meudian 

I  LINCOLN  county,  WYO. 

T.  25N..  R.  112  W^ 

Sec.  5.  lot  14. 
T.  26N..  R.  112  W.. 

Sec.  5.  lota  10. 11,  and  13; 

Sec.  6,  lot  7: 

Sec.  8.  lota  2,  4,  and  5. 
T.  26N.,R.  113  W., 

Sec.  19,  lota  1  to  4.  Inclusive. 
T.  24  N..  R.  114  W.. 

Sec.  2.  All  lands  lying  north  of  FontenelI« 
Creelc  within  lota  14,  16,  and  !»; 

Sec.  5,  All  lands  lying  north  of  Fontenelle 
Creelc  within  lot  12. 
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T.  26N..  R.  114W.. 

Sec.  4,  lot  4. 
T.  24N..  R.  115  W., 

Sec.  3,  All  lands  lying  north  of  Fontenelle 
Creek  within  lota  1  to  4.  inclusive. 

Sec.  3,  All  lands  lying  north  of  Fontenelle 
Creelc  within  lota  1,  5,  6,  7,  8,  11,  and  12; 

Sec.  4,  lota  5,  6,  7,  8  and  all  lands  lying 
north  of  Fontenelle  Creelc  within  lot  9; 

Sec.  5.  lot  4; 

Sec.  6.  All  lands  lying  north  of  Fontenelle 
Creelt  within  lota  1,  2.  3.  12.  13.  and  14. 
T.  25N.,R.  115  W., 

Sec.  21.E'/iSWi4  andNE'4NW%; 

Sec.  28.  EiiNWV4; 

Sec.  34,  S'/2SW'/4  and  NW'^NW'^. 
T.  25'/i  N..R.  115  W.. 

Sec.  31.  lota  1  and  2. 
T.  26N..R.  115  W., 

Sec.  15.  lota  2,  3,  6.  and  7: 

Sec.  28,  lots  6  and  7.  and  SViSEi/4. 

SUBLETTE   COUNTY.   WYO. 

T.  32N..R.  106  W.. 

Sec.  4; 

Sec.  5; 

Sec.  6: 

Sec.  7.  lota  3  to  8.  inclusive,  NE<^NE<4,  and 
NE'4NW'4: 

Sec.  8,  lota  1  and  2; 

Sec.  9,NE>4. 
T.  33  N.,  R.  106  W., 

Sec.  18,  lota  1,  2,  4,  E'^W^^,  and  E'yi; 

Sec.  19.  lota  1  to  4,  inclusive,  W>/^NE>/4,  and 
E'^NWi4: 

Sec.  20.  S'^NE'4,  SE>4NW%.  and  S>^: 

Sec.  21,S>4; 

Sec.  28; 

Sec.   29,   N'^,   NW^SW%,   Ei48W%.   and 
SE'4: 

Sec.  32,  lota  2.  3.  4,  NE'/4 .  and  N'/2SE<4 ; 

Sec  33 
T.  32  N..  R.  107  W., 

Sec.  1,  lota  1,  2,  5,  6,  7,  SW'4NE'4.  and  W'/4 
SE'4; 

Sec.  12.  lots  1  and  2.  W'/iNE<4. 
T.  33  N.,  R.  107  W.. 

Sec.  13.N'^,andSE>4SE^: 

Sec.  14.E',,iNE'4: 

Sec.  17; 

Sec.  20.  N  '/4 ,  SW  14 ,  and  N 1/2  SE  '4 : 

Sec.  21.  N'/2 ,  N'/iSW'/4 ,  and  SE'/4 ; 

Sec.  22.  Si/iNE',4.  NW14.  and  S'/a; 

Sec.  23 .  NW  '4 .  N  '/j  SW  '4 .  and  SW  '4  SW  >4 ; 

Sec.  24. 
T.  30N..  R.  now.. 

Sec.  31 .  lota  2.3,4.5,8.9.  and  10. 
T.  29N..H.  in  W., 

Sec.  1.  lota  1  to  3.  inclusive; 

Sec.  21.  lota  2.  4.  and  5. 
T.  27N..R.  n2W., 

Sec.  20,  lot  6: 

Sec.  29.  Iota  4  and  5; 

Sec.  30.  lots  3  and  4; 

Sec.  31,  lot  11. 
T.  28N.,  R.  112  W., 

Sec.  1.  lots  13.  17  and  18; 

Sec.  12,  lots  4  and  5; 

Sec.  13.  lots  4. 10  and  11; 

Sec.  23.  lota  1 ,  2.  3.  and  8. 

Aggregating  approximately  13,393 
acres. 

6.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification 
shall  be  subject  to  the  exercise  of  admin- 
istrative review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3.  For  a  period  of  30  days, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington,  D.C.  20240. 


(Serial  No.  N-I88S-BI 

NEVADA 

Notice  of  Classificotion  of  Public  Lands 
for  Multiple-Use  Management 

December  16, 1970. 
1   Pursuant  to  the  Act  of  September  19. 
1964  (43  U.S.C.  1411-18).  and  the  reg- 
ulations m  43  CFR  Parts  2420  and  2460. 
the  public  lands  within  the  area  de- 
scribed below  are  hereby  classified  for 
multiple-use  management.  Publication  ol 
this  notice  has  the  effect  of  segregating 
the  described  land  from  appropriation 
under   the    agriculture    land    laws    (43 
use  Parts  7  and  9.  25  U.S.C.  334)  and 
from  sale  under  section  2455  of  the  Re- 
^d   Statutes   (43  U.S.C.   1171).  from 
exchange  (43  U.S.C.  315gK  and  from  sale 
under  the  Act  of  September  19.  1964  (78 
Stat.  988.  43  U.S.C.  1421-1427).  As  used 
in  this  order,  the  term  "public  lands 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26    1934  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat  1269). 
as   amended,   which  are  not  otherwise 
withdrawn  for  a  Federal  use  or  purpose. 
The  lands  will  remain  open  to  disposal 
under  the  Recreation  and  Public  Pur- 
poses Act  of  June  14.  1925  (44  Stat.  741. 
68  Stat.  173.  43  U.S.C.  869)  as  amended. 
The  public  lands  described  In  paragraph 
5  are  further  segregated  from  appropria- 
tion under  the  general  mining  laws  but 
not  the  mineral  leasing  and  material  sale 
laws 


Aubrey  F.  Smith, 
Acting  State  Director. 

|FJl.   Doc.   70-16940;    Filed,   Dec.    17,    1970; 
8:45  a.m.)' 


2    This  classification  will  add  some 
13  600  acres  to  the  previous  county-wide 
multiple  use  classification  N-1885,  finally 
classified  on  November  1.  1969.  The  lands 
Involved  have  been  identified  as  bemg 
valuable  for  school  sites,  park  and  rec- 
reation sites,  frontage  on   the   Carson 
River  and  higher  elevation  open  spa^e 
areas  adjoining  urban  Carson  City.  The 
Bureau  of  Land  Management's  Carson 
City  District  Office  has  worked  closely 
with  local  governmental  officials  in  Iden- 
tifying these  areas  which  have  high  pub- 
Uc  use  potential.  Segregation  from  appro- 
priation  under   the   public   land  laws, 
except  the  Recreation  and  Public  Pur- 
pose Act.  and  in  part  from  appropriation 
under  the  general  mining  laws,  will  help 
insure  protection  and  provide  for  pubUc 
use  of  these  sites. 

Comments  received  on  this  classifica- 
tion have  all  been  favorable  to  the  action 
planned. 

3.  The  public  land  affected  by  this  clas- 
sification is  shown  on  maps  on  file  and 
available  for  inspection  in  the  Carson 
City  District  Office.  Bureau  of  Land 
Management,  801  North  Plaza  Street, 
Carson  City.  NV  89701.  and  the  Nevada 
Land  Office.  Bureau  of  Land  Manage- 
ment, Room  ?104,  Federal  BuUding.  300 
Booth  Street,  Reno.  NV  89502. 

4.  The  public  lands  being  classified  for 
.   muitiple-use  management  are  described 

as  follows: 

Mount  Diablo  Meridian.  Nevada 

T.  I6N..R.  19  E.. 

Sec.  36. 8Ey4NE'4SWy4. 


T  I6N    R  20E.. 
Sec.  14.  all  that  portton  located  In  Careon 

City; 
Sec.  22.  all; 

Sec.  25.  SV4  aU  in  Carson  City; 
Sec.  26,  aU; 
Sec.  27.  S 'A; 
Sec  28.NV4.N/2S'A.SE'4SW'4:  „„., 

i^c.  ».  s%NEi4,  sMiSW%,  swy4SEy4. 

Se^sf  ^^iNE./4.  SW'4NEy4,  SE'^NW./*, 
N'/,SWy4,  NE'4NWy4SE'4.  EVjNWy* 
NWy4SE';4,      NEV4SEy4,      E'/2SE'4NWV4 

SE'4: 
sec.  3a.N%,:i%SV4: 

l:"  3J;  N|!^2'Wy..  sEy4Swy4,  sEy4; 

sl^;  M,^WV4.  SEy4SEV4,  NEV4   Itt  Carson 
City. 
T  I6N..R.  21  E.,  „ 

Sec.  31.  all  that  portion  locatad  in  Carson 

City. 
T.  15N.,R.  19E., 

^•'  '4/1rS/^'  ^''''^''*'  °''^*'^''' 

Sec^5^'sE'4NEy«'.  W'/jNEy*.  NW'4.  SEy*; 
Sec.37,Wy2NEy4; 

Sec.35.Ey2NEy«.NWy4NEV4:         „.,^™,,, 
sec.    36.    NE>4NE%.    SMiNEy*.    SViNWy*. 

Ny,swy4.SE'4. 

T.  15  N..  R.  20  E.. 
spc  1  N'/->.  SE'4: 

i^.  2.  neV*.  w%nw%.  Nwy4swy4.  nv4 

SEy*:  

Sec.  3.  NE>4NE14.  NEViNWy*: 
sec.  4.NWy4NW%; 
Sec.  6.  NEV4NEy4: 

ilc  V2.^N.J^*V4.  SWy4NE'4.  NEy4NWy4. 

s4Nwy4NW'4.  wyzswy*,  NEy4SEy4; 

Sec.'l3.  NW4NEy4.  NWV4: 
Sec.  14.EV<i;  „^,, 

Sec.l5.SE'4SWy4,8W%SE%: 

sec.  18.  sw^4swy4.  w'^SEy4Swy4,  NEy* 
SB '4  SW  y4 .  w'/2  SE  y4  SE  y*  SW  V4 ; 

sec.  21.  SE>4NEV4,  E'/2SEy4: 

Sec.  22.  NE'4NWy4,  SW'4NW'4.  W^SWy*, 

SE'4SW'4: 
Sec.  23.  Sy2NWy4NW'4NEy4: 
Sec.26.E'/2E'4: 
Sec  27.Wi/2.W'/iSEV4.SE'4SE«4; 

i^.  28.  i^y4i«:y4.  SV4NE.4.  NEy4Swy4. 

NViSEy4,     SE'4SEV4.     lota     26,     27.     32 

through   37.   and   41   through  43,  NEy4 

SW'4SE'4: 
Sec.  30.  S'/2NWV4.  SW'4.  WV4SEy4: 
sec.     31.     NWy*.     N'ASW'4.    sw^4swy4. 

Nwy4SE'4.sy2Swy4NE>4:  ,,„,, 

Sec.    32,    WM!NWy4NEy4SW'4.    NEy4NWy4 

SWy4,E'^NW'4NW»4SWy4; 
Sec.  33.  E'4EV4.  SWi4NW%: 

Sec  34.  all; 

Sec.  35.  EyjNEVi.WViWVi. 
T.  I5N.,  R.  21  E.,  ^         ^ 

Sec.  6.  all  that  portion  located  in  Carson 

City; 
Sec.  7.  NM!NWy4.  swy4Nwy4. 

T.  14N..R.  20E., 
Sec.  2.NW'4NW^4: 
Sec.  3.  Nyz .  Ny2SWy4.  NW%SE«4: 
Sec.  4.  EMiNE'4.  NE>4SE«4. 
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Sec.  3,  NEi4NE'4.  NEV4NWVi: 

Sec.4,NWi4NWy4; 

Sec.  5,  NE>4NEy4: 

Sec.  12,  NEy4SEV4.  NEy4NEy4: 

Sec.  14,WV2EV4: 

sec.i5,sEy4Swy4,swy4SE'4;  ^^„ 

sec.  18,  swy4swy4,  w%SEy4SW'4.  NEy* 

SEV4SW>4: 
sec.  21,  SE'4NE'4 .  E',^SE'4:  _.,  „„„ 

Sec.  22,  NEy4NWy4.  SW14NWy4.  WV4SWy4. 

SEi4Swy4: 
Sec.  23.  SViNWy4NWy4NEy4; 

sec.27,w>/2Swy4.Nwy4:  

sec.   28.   NE'4NEy4.   S'/2NEy4,   NEy4SWy4. 

SEVi: 
Sec.  30,  SV2NW'4.  Wy2SEV4; 

sec.  31.  NW'4.  N'^swy4.  swy4SW>4.  Nwy* 

SE  '4 ,  s  y,  SW  y4  ne  Va  • 

Sec.    '32,   WV2NW>4NEy4SWy4,    NEy4NWy4 

swy4.  E'4NW»4NWi4Swy4; 

Sec.  33.  SW>4NWy4.  EyjEMi; 

sec. 34. s'/2Ny2. s'^. Nwy4Nwy4:  ^„,,, 

Sec.  35.  E'/2NSy4,  SWy4NW'4,  W'/aSWy*. 
T.  15N..R.  21  E., 

Sec.  6.W1/2SWH; 

Sec.7.NWy4NW%. 
T.  15N..R.  19  E.. 

sec'  24.  swv4.*wy2SEy4,  sy2Nwy4.  ne'a 

NW'4 .  swy4NE'4:  ^^,^ 

Sec.  25.  SEy4NE>4.  wy2NEy4,  Nwy4: 

Sec.  27.W1/2NEV4; 
Sec.35.EM^^f3>4.NWl4NE%; 

sec.  36.  NEy4NE%.  SMtNEVi.  S^NW14.  N^ 

swy4,sE'4. 

T.  14  N.,  R.  20  E.. 

sec.2.Nwy4Nwy4; 

sec.  3,  Ny2.  Ny2sw>4,  Nwy4SE>4; 

Sec.  4.  EyjNE^ .  NE%SE%. 

The  area  described  above  totals  ap- 
proximately 5.900  acres. 

6  For  a  period  of  30  days  from  date  of 
publication  in  the  Feciral  Register,  this 
classification  shall  be  subject  to  the  exer- 
cise of  administrative  review  and  modifi- 
cation by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  §  2461.3. 
Nolan  F.  Ken,. 
State  Director,  Nevada. 

IPR    Doc.    70-17009;    Filed.   Dec.    17.   1970; 
8:47  a.m.] 


The  area  described  above  totals  ap- 
proximately 13,000  acres. 

5  The  following  described  public  lands 
are  further  segregated  from  appropria- 
tion imder  the  general  mining  laws: 
Mount  Diablo  Mkbidian,  Nevada 

T.  16N..R.20E., 

Sec.  32,  SV4NEy4.  NViSEy*: 

Sec.35.SV4. 
T.  15N..R.  20E.. 

rm>  1  W%NW%.EV4SEV4: 

i^.  2.  OTy4.  w%iwi4.  Nwy4sw%.  n'^ 
SEy4; 


(Serial  No.  N-1574t^Al 

NEVADA 

Notice  of  Amendment  to  Final  Classi- 
fication of  Public  Lands  for  Mul- 
tiple-Use Management 

December  16.  1970. 
1   The  notice  appearing  in  F.R.  Doc. 
70-2705.  page  4144,  of  the  issue  of  March 
5   1970  is  hereby  changed  as  follows: 

'paragraph  3:  Add  the  following  de- 
scribed lands  to  provide  for  their  segre- 
gation from  all  forms  of  appropriation 
under  the  pubUc  land  laws.  Including  the 
general  mining  laws,  but  not  the  Recrea- 
tion and  Public  Purposes  Act  or  the 
mineral  leasing  and  material  sale  laws: 
Mount  Diablo  Meridian,  Nevada 

T.  12  N..  R.  39  E.  (Unsurveyed) . 
Sec.  20.  SEy4;  . 

Sec.  29,  NE>4.  N>ASE%. 

The  area  described  above  aggregates 
approximately  400  acres  of  public  land. 

2  The  aforementioned  lands  are  be- 
ing* segregated  at  the  request  of  the 
Nevada  State  Park  System  to  Proyfidea. 
protective  buffer  area  siurounding  the 
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Berlin  Townsite.  The  State  Park  System 
plans  to  acquire  and  restore  the  historic 
mining  town,  located  some  60  miles 
northwest  of  Tonopah.  Nev.,  and  to  de- 
velop recreation  facilities.  The  lands  be- 
ing segregated  will  provide  a  V*  mile  buf- 
fer zone  aroimd  the  townsite.  Back- 
ground data  and  a  map  of  the  area  to  be 
segregated  are  of  record  in  the  Battle 
Mountain  District  OfQce,  Battle  Moun- 
tain, Nev.,  and  the  Nevada  Land  Office, 
Bureau  of  Land  Management,  Room 
3104,  Federal  Building,  300  Booth  Street, 
Reno,  NV. 

3.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter, this  segregative  action  shall  be  sub- 
ject to  the  exercise  of  administrative 
review  and  modification  by  the  Secre- 
tary of  the  Interior  as  provided  for  In  43 
CFR  §  2461.3. 

Nolan  P.  Keil, 
State  Director,  Nevada. 

|P.R.    Doc.   70-17010;    Piled,   Dec.    17,    1970; 
8:47   a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

ENRICHED  FLOUR  DEVIATING  FROM 
IDENTITY  STANDARD 

Temporary  Permit  for  Market 
Testing;  Correction 

In  P.R.  Doc.  70-10039  appearing  at 
page  12423  of  the  Federal  Register  of 
August  4,  1970.  in  the  last  sentence,  the 
temporary  permit's  expiration  date  "July 
24,  1971"  is  corrected  to  read  "July  24. 
1972." 

Dated:  December  9,  1970. 

R.  E.  Duccan, 
Acting  Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.   70-17018;    Piled.  Dec.    17,   1970; 
8:47   a.m. I 


MINNESOTA  MINING  & 
MANUFACTURING  CO.,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786:  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2610)  has  been  filed  by  Minnesota 
Mining  &  Manufacturing  Co..  Inc.,  3M 
Center,  St.  Paul,  Minn.  55101,  proposing 
that  §  121.2526  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  (21  CFR  121.2526)  be 
amended  by  revising  the  limitations  for 
the  item  "Ammonium  bis(JV-ethyl-2-per- 
fiuoroalkylsulfonamido  ethyl)  phos- 
phates •  •  '"in  the  table  in  paragraph 
(a)  (5)  to  expand  the  permitted  condi- 
tions of  food-contact  use  to  include  con- 
tact with  foods  of  types  VII,  VIII,  and  IX 
and  conditions  of  use  C  and  H,  as  de- 


I  NOTICES 

scribed  in  tables  1  and  2  respectively  Off 
paragraph  (c)  of  that  section. 

Dated:  December  3, 1970. 

R.  E.  DCGCAN, 

Acting  Associate  Commissioner 
for  Compliance, 

[PJl.  Doc.   70-17017;    Piled,  Dec.    17,  1970; 
8:47  «.m.] 


I  [DESI  6058] 

TOPICAL  CREAM;  AMINACRINE  PYR- 
UVATE, OXYQUINOLINE  SULFATE, 
AND  ALLANTOIN 

Drugs  for  Human   Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  topical 
use: 

Masse  Cream,  containing  aminacrine 
pyruvate,  oxyquinoline  sulfate  and  allan- 
toin;  Ortiio  Pharmaceutical  Corporation. 
Route  202,  RariUn,  New  Jersey  08869 
(NDA  6-958). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that  this  drug  is  possibly  effec- 
tive for  its  recommended  use  for  nipple 
care  during  pregnancy  and  nursing. 

B.  Marketing  statxis.  1.  Holders  of  pre- 
viously approved  new-drug  applications 
and  any  person  marketing  any  such  drug 
without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Regis- 
ter to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new-drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  the  indication  for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  from  adequate  and  well- 
controlled  clinical  investigations  (iden- 
tified for  ready  review)  as  described  in 
S  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8 
1970  (35  PR.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
imder  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  of  such  use.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drug  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 


draw approval  of  the  new-drug  applica- 
tions for  such  drugs,  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  these  reports  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6958  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  be  addressed  (unless  otherwise 
specified)  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  Number) : 
Office  of  Scientific  Evaluation  (BD-lOO), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-lOO).  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6),  Bureau 
of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug 
Administration,  200  C  Street  SW..  Wash- 
ington, D.C.  20204. 

This  notice  is  Issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  24,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-17016;    Piled.   Dec.    17,    1970; 
8:47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

ASSISTANT  ADMINISTRATOR,  OFFICE 
OF  PROGRAM  DEMONSTRATIONS 

Redeiegation  of  Authority  With  Re- 
spect to  Urban  Mass  Transportation 
Program 

The  redeiegation  of  authority  to  the 
Assistant  Administrator,  Office  of  Pro- 
gram Demonstrations  with  respect  to 
section  6(a)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  as  amended,  dated 
June  10,  1970  (35  F.R.  10121)  is  hereby 
amended  by  inserting  the  parenthetical 
phrase  "<  other  than  service  development 
projects)"  after  the  phrase  "research, 
development  and  demonstration  proj- 
ects" therein. 


NOTICES 


This    amendment    becomes    efiTective 
December  8. 1970. 

Issued  in  Washington.  D.C,  Decem- 
ber 8, 1970. 

Carlos  C.  Villarreal, 
Urban  Mass  Transportation 
Administrator. 

IPJl.  DOC.   70-17024;    Piled.   Dec.    17,   1970; 
'  8:48  ajn.l 


DIRECTOR,  OFFICE  OF  CIVIL  RIGHTS 
AND  SERVICE  DEVELOPMENT 

Redeiegation  of  Authority  With  Re- 
spect to  Urban  Mass  Transportation 
Program 

Pursuant  to  the  authority  delegated 
to  me  by  55  1.45(b)  and  l.SOof  theRegu- 
laUons  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.45(b)  and 
1^0)  the  Director,  Office  of  Civil  Rights 
and  Service  Development  (formerly 
known  as  the  Director,  Office  of  Civil 
Rights)  is  hereby  authorized  to  execute 
grant  contracts  and  contract  amend- 
ments for  approved  service  development 
demonstration  projects  imder  section  6 
(a)  of  the  Urban  Mass  Transportation 
Act  of  1964  as  amended  (49  U.S.C. 
sec  1605(a)  >,  and  is  further  authorized 
In  connection  with  the  administration 
of  such  contracts  to  approve  requisitions 
for  funds,  third  party  contracts  and  proj- 
ect budget  amendments  within  pre- 
viously approved  limits. 

Th°  Director,  Office  of  Civil  Rights  and 
Service  Development.  Is  further  author- 
ized to  redelegate  to  one  or  more  em- 
ployees under  his  jurisdiction  the 
authority  redelegated  herein. 

This  redeiegation  becomes  effective 
December  8,  1970. 

Issued  in  Washington,  D.C.  Decem- 
ber 8,  1970. 

Carlos  C.  Villarreal, 
Urban  Mass  Transportation 
Administrator. 

IPJl.   Doc.   70-17025;    Piled,  Dec.    17,   1970; 

8:48  ami 
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Coast  Guard 

ICOPR-70-1491 

SILETZ  RIVER,  MILE  2.0  AT 
KERNVILLE,  OREG. 

Notice  of  Public  Hearing  on  Proposed 
Bridge 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hearing 
to  be  held  by  the  Commander,  Thirteenth 
Coast  Guard  District  at  the  Gleneden 
Beach  Community  Club  Hall.  Gleneden 
Beach.  Oreg.  This  hearing  will  start  at 
2  p.m.  on  January  21.  1971.  Authority  for 
this  action  is  set  forth  in  section  502.  60 
Stat.  847.  as  amended,  sections  4(f)  and 
6(g).  80  Stat.  934  and  941,  as  amended; 
33  UJS.C.  525,  49  VS.C.  1653(f)  and 
1655(g)(6)(C)  and  49  CFR  1.46(c)  (10). 
(35  PJl.  4959) .  The  purpose  of  the  hear- 
ing is  to  consider  the  application  dated 


July  21.  1970  from  the  Oregon  State 
Highway  Division  for  approval  of  the 
location  and  plans  to  construct  a  bridge 
across  the  SUetz  River,  mile  2.0  at  Kem- 
ville  Oreg.  Interested  parties  were  given 
opportunity   until   August   27,   1970.   to 
submit  written  comment  on  the  applica- 
tion   to    the    Commander,    Thirteenth 
Coast  Guard  District  by  Public  Notice  No. 
70-18  dated  July  27.  1970.  In  response  to 
this  notice  a  substantial  portion  of  the 
local  navigation  interests  submitted  writ- 
ten objections  to  the  proposed  navigation 
clearances.  These  clearances  were  con- 
sidered to  be  restrictive  to  existing  tow- 
boats  should  the  waterway  be  improved 
for  navigation  at  some  future  time.  These 
written  objections  included  petitions  for 
a  public  hearing  so  that  these  views  could 
be  publicly  aired.  Therefore,  this  hearing 
is  being  held  to  hear  these  views  and  to 
gather  any  additional  information  that 
may  be  available  from  the  general  public. 
The  plans  submitted  by  the  appUcant 
show  the  bridge  to  have  clearances  within 
the  navigational  spans  of  31.2  feet  verti- 
cal above  mean  high  tide  and  135  feet 
horizontal,  normal  to  the  direction  of 
flow   These  plans  are  available  for  in- 
spection in  the  offices  of  the  Commander, 
Tliirteenth  Coast  Guard  District  by  any 
interested  person.  All  interested  persons 
may  present  data,  views  and  comments 
orally,  or  in  writing  at  the  public  hearing 
concerning  the  impact  of  the  proposed 
bridge  on  land  and  water  transportation, 
potential  commercial  development  and 
on  the  environment,  including  but  not 
limited  to  the  impact  of  the  bridge  as  it 
relates  to  recreational  areas,  wildlife  and 
waterfowl  refuges,  public  parks  and  his- 
torical sites  which  are  of  National,  State, 
or  local  significance  as  determined  by  the 
Federal,  State,  or  local  officials  having 
jurisdiction  thereof.  The  hearing  wUl  be 
an  informal  one  conducted  by  a  repre- 
sentative of  the  Commander,  Thirteenth 
Coast  Guard  District  who  will  make  an 
opening   statement   presenting   a   brief 
summary  of  the  proposed  structure.  In- 
terested persons  wUl  then  have  an  op- 
portunity  to  present  their  oral  state- 
ments. Additional  procedures  for  conduct 
of  the  hearing  will  be  announced  at  the 
hearing.  A  transcript  of  the  hearing  will 
te  made  and  anyone  may  buy  a  copy  of 
the  transcript  from  the  reporting  service. 
Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  participate 
in  this  consideration  by  submitting  writ- 
ten data,  views,  arguments  or  comments 
as  they  may  desire  on  or  before  Febru- 
ary 1,  1971.  All  submissions  should  be 
made  in  writing  to  the  Commander,  Thir- 
teenth Coast  Guard  District,  618  Second 
Avenue,  SeatUe,  WA  98104.  It  is  requested 
that  each  submission  state  the  subject  to 
which  it  is  directed,  the  reason  for  any 
recommendations  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person    making    the    submission.    Each 
pommunication  received  within  the  time 
specified  will  be  fully   considered   and 
evaluated  before  final  action  is  taken  on 
the  proposal  in  this  document.  Copies  of 
all  written  communications  received  will 
be   available  for   examination   by   in- 
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terested  persons  at  the  office  of  the  Com- 
mander, Thirteenth  Coast  Guard  Dis- 
trict. After  the  time  set  for  the 
submission  of  comments  by  the  interested 
parties,  the  Commander,  Thirteenth 
Coast  Guard  District  will  forward  the 
record,  including  all  written  submissions 
and  his  recommendations  with  respect 
to  the  proposals  and  the  submissions,  to 
the  Commandant.  U.S.  Coast  Guard. 
Washington,  D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 


Dated:  December  16. 1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

IPJl.   Doc.   70-17127;    Piled,   Dec.    17.    1970; 
8:53  a.in.] 

ATOMIC  EN^GY  COMMISSION 

[Docket  No.  60-3461 

TOLEDO  EDISON  CO.  AND  CLEVE- 
LAND  ELECTRIC   ILLUMINATING   CO. 
Notice  of  Application  for  Construction 
Permit  and  Facility  License 
The  Toledo  Edison  Co..  420  Madison 
Avenue.    Toledo,    OH    43601,    and   The 
Cleveland  Electric  Illuminating  Co..  55 
Public  Square.  Cleveland,  OH  44101,  pur- 
suant to  section  104(b)   of  the  Atomic 
Energy  Act  of  1954.  as  amended,  have 
filed  an  application  dated  August  1. 1969. 
for  a  construction  permit  and  facility 
license  to  authorize  construction  and  op- 
eration of  a  pressurized  water  nuclear 
reactor  on  the  applicants'  approximately 
900 -acre  site  on  the  southwest  shore  of 
Lake  Erie,  about  21  mUes  east  of  Toledo 
and   about  9   miles   northwest  of  Port 
CUnton,  in  Ottawa  County.  Ohio. 

The  proposed  reactor,  designated  by 
the  applicants  as  the  Davis-Besse  Nu- 
clear Power  Station  (the  station),  is 
designed  for  Initial  operation  at  approxi- 
mately 2,633  megawatts  thermal,  with  a 
net  electrical  output  of  approximately 
872  megawatts. 

The  Toledo  Edison  Co.  and  The  Cleve- 
land Electric  Illuminating  Co.  as  tenants 
in  common  will  share  undivided  owner- 
ship of  the  station  and  the  site,  with 
each  sharing  the  costs  of  construction 
and  operation  of  the  station.  Toledo  Edi- 
son will  have  complete  responsibility  for 
the  design,  installation  and  operation  of 
the  facility. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC.  and  at  the  Ida 
Rupp  Public  Library.  Port  Clinton,  Ohio. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  December  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 
Division  of  Reactor  Licensing. 

[PH.  Doc.  70-16672;    Piled.  Dec   10,   1970; 
8:46  aun.] 
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CIVIL  AERONAUTICS  BOARD 

IDoctcet  No.  22818;  Order  70-12-76] 

ATLANTA  AIR,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  De- 
cember 14, 1970. 

The  Postmaster  General  filed  a  notice 
of  intent  November  27,  1970,  pursuant 
to  14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  48.5  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by  air- 
craft between  Pensacola  and  Orlando, 
via  Panama  City  and  Tallahassee,  Fla., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans  to 
Initiate  mail  service  with  Cessna  402-A 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  ofBcially  noticed,  it  is  pro- 
posed to  issue  an  order  *  to  include  the 
following  findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Atlanta  Air,  Inc., 
in  its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  48.5  cents  per  great  circle  air- 
craft mile  between  Pensacola  and  Or- 
lando, via  Panama  City  and  Tallahassee, 
Fla.,  based  on  five  roimd  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  Part 
385.16(f). 

It  is  ordered.  That : 

1.  Atlanta  Air,  Inc.,  the  Postmaster 
General.  Eastern  Air  Lines,  Inc.,  Na- 
tional Airlines,  Inc.,  Southern  Airways, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 


*  Ajs  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  »s  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
1385.16(g). 


NOTICES 

aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Atlanta  Air,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Atlanta  Air,  Inc.,  the  Postmaster  Gen- 
eral, Eastern  Air  Lines,  Inc.,  National 
Airlines,  Inc.,  and  Southern  Airways.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|P.R.   Doc    70-17065:    Piled,   Dec.    17,    1970; 
8:51  a.m.) 


(Docket  No.  22809;  Order  70-12-74] 

BUCKEYE  AIR   SERVICE,   INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
December  14,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  November  25.  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  62.9  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Watertown  and  New  York  (La 
Guardia),  via  Syracuse,  N.Y.,  based  on 
five  round  trips  weekly. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  fhat  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beech  C-45  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 


transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice. Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  62.9  cents  per  great 
circle  aircraft  mile  between  Watertown 
and  New  York  (La  Guardia),  via  Syra- 
cuse. N.Y.,  based  on  five  round  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That : 

1.  Buckeye  Air  Service,  Inc.,  the  Post- 
master General,  American  Airlines,  Inc., 
Eastern  Air  Lines,  Inc.,  Mohawk  Airlines, 
Inc..  and  all  other  interested  persons  are 
directed  to  show  ^ause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  at>ove  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Buckeye  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Buckeye  Air  Service,  Inc.,  the  Postmaster 


*  As  this  order  to  show  cause  is  not  a  final 
action,  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
i  385.16(g). 


General.  American  Airlines,  Inc..  East- 
em  Air  Lines.  Inc.,  and  Mohawk  Airlines. 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

r„ALl  Harry  J.  Zink, 

^^"^^  Secretary. 

irS.    Doc.    70-17066:    Filed,   Dec.    17.    1970; 
'  8:51  a.m.l 
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(Docket  No.  20993;  Order  70-12-87] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Construction 
Rules,  General  Rates,  and  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  December  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriere, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA)  and 
adopted  by  mail  vote.  The  agreement 
has  been  assigned  the  above-designated 
CAB  Agreement  number. 

The  agreement  would  increase  both 
specific  commodity  rates  and  general 
cargo  rates  from  the  United  States  to 
Panama  and  countries  on  the  mainland 
of  South  America,  excluding  Venezuela, 
by  5  percent  rounded  up  to  the  next 
highest  cent. 

BranifT  International  Airways  advises 
that  the  rate  adjustment  was  initiated 
at  its  request.  In  its  justification,  BranifT 
cites  the  continuing  losses  or  inadequate 
earnings  of  carriers  providing  service 
between  the  United  States  and  South 
America.  The  carrier  states  that  it  has 
no  reason  to  believe  that  the  rate  in- 
crease will  have  any  adverse  effect  on 
the  volume  of  cargo. 

We  find  that  the  rate  increases  are 
Justified.    AvaUable   date   for   Braniff's 
international    operations    for    the    12- 
month  period  ending  June  30,  1970.  show 
a  declining  economic  position  and,  there- 
fore, some  revenue  increase  is  warranted. 
While  we  are  herein  approving  the  agree- 
ment, we  believe  it  should  be  imple- 
mented on  statutory  notice.  Shippers  and 
air  freight  forwarders  need  a  reasonable 
period  of  time  to  accommodate  them- 
selves to  the  higher  rates.  The  30-day 
statutory    notice    requirement,    among 
other  things,  is  intended  to  provide  such 
a  period.  Accordingly,  we  are  approving 
the  agreement  effective  this  date:  Pro- 
vided.   That    torifts    implementing    the 
changes  shall  not  be  filed  on  less  than 
30  days'  statutory  notice. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) .  and  412  of  the  Act,  does  not 
find  that  Agreement  CAB  22010.  R-1 
through  R-3,  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act. 


NOTICES 


Accordingly,  it  is  ordered.  That: 
Agreement  CAB  22010,  R-1  through 
R-3.  be  and  hereby  is  approved,  provided 
that  the  agreement  shall  not  be  imple- 
mented by  tariff  filings,  insofar  as  air 
transportation  as  defined  by  the  Act  is 
concerned,  on  less  than  30  days'  notice. 
Any  air  carrier  party  to  the  agree- 
ment, or  any  interested  person,  may. 
within  15  days  from  the  date  of  service 
of  this  order,  submit  statements  in  writ- 
ing containing  reasons  deemed  appro- 
priate, together  with  supporting  data,  m 
support  of  or  in  opposition  to  the  Board's 
action  as  stated  herein.  One  original  and 
19  copies  of  the  statement  should  be  fUed 
with  the  Board's  Docket  Section. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board." 

[SEALl  Harry  J.  Zink. 

Secretary. 

(PJl.    Doc.    70-17067;    Filed,   Dec.    17,    1970; 
8:51  a.m.l 


(Dockets  Nos.  22069;  21770;  Order  70-12-84] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  ET  AL. 

Order  Regarding  Modification  of 
Agreements 

Adopted  by  Uae  CivU  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  15th  day  of  December  1970. 

By  a  petition  filed  AprU  1,  1970,  six 
transatlantic  supplemental  carriers.' 
acting  in  response  to  a  ban  on  all  charters 
operated  by  supplemental  carriers  be- 
tween United  States  northeast  points  and 
Belgium,  ask  that  the  Board  (1)  with- 
draw its  approval  of  the  Caracas  lATA- 
agreed  contract  bulk  inclusive  tour 
(CBIT)  and  affinity  group  fares  insofar 
as  United  States-Belgium  traffic  is  con- 
cerned. (2)  amend  SABENA's  foreign 
carrier  permit  in  a  manner  that  would 
enable  the  Board  to  deny  or  grant  its 
on-route  charters,  and  (3)  deny  all 
SABENA  applications  for  oft-route 
charters.'  ,   „    ,„_^    . 

By  a  motion  filed  Apnl  7.  1970.  m 
Docket  21770,  the  National  Air  Carrier 
Association  (NACA)  requests  that  the 
Board  modify  its  approval  of  CBIT  and 
affinity  group  fares  so  as  to  render  such 
approval  inapplicable  between  the  United 
States  and  any  country  which  refuses, 
restricts,  or  conditions  landing  and  uplift 
rights  for  inclusive  tour  or  affimty 
charters.  Additionally,  it  requests  that 
the  Board  annoimce  that  it  will  withdraw 


•  American  Flyers  Airline  Corp.;  Capitol 
International  Airways,  Inc.;  Overseas  Na- 
tional Airways,  Inc.;  Saturn  Airways,  Inc.; 
Trans  International  Airlines,  loc;  and 
World  Airways.  Inc. 

=  SABENA,  in  an  answer,  opposes  the  reuei 
requested.  The  Department  of  Transporta- 
tion supports  the  supplementals  to  the  ex- 
tent that  SABENA  off-route  charters  should 
be  denied  and  that  SABENA's  permit  should 
be  amended  in  a  fashion  to  allow  the  Board 
to  grant  or  deny  SABENA's  on-route  charters. 

>•  Member  Mlnettl  dissenting. 
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its  approval  of  the  CBIT  and  affinity 
group  fares  imless  by  October  1,  1970.  a 
revised  and  "more  equitable"  trans- 
atlantic fare  structure  has  been  agreed 
upon  in  intergovernmental  discussions. 
In  support  of  this  motion,  NACA  adverte 
to  among  other  things,  discussions  be- 
tween officials  of  World  Airways,  Inc.. 
and  European  aeronautical  authorities, 
which  purport  to  show  actual  or  intended 
restrictions,  in  terms  of  both  price  and 
volume,  upon  supplemental  carrier 
services. 

By  a  petition  filed  May  1.  the  trans- 
atlantic supplemental  carriers  asked  that 
the  Board  review  the  action  taken  by  the 
Director,  Bureau  of  Operating  Rights, 
on  April  21,  1970,  authorizing  a  SABENA 
off-route  charter  and  to  direct  that,  until 
Belgium  lifts  its  charter  ban,  all  future 
SABENA  off-route  charter  applications 
which  involve  United  States  northeast 
points  be  denied. 

Pan  American  World  Airways.  Inc.. 
and  Trans  World  Airlines,  Inc..  have 
filed  replies  in  opposition  to  the  motion 
of  NACA  in  Docket  21770  (and  by  refer- 
ence Pan  American  has  incorporated  the 
same  reply  with  respect  to  the  supple- 
mental carriers'  petition  relating  to 
Belgian  traffic  in  Docket  22069).  In 
general  terms,  the  carriers  suggest  that 
the  motion  to  Impose  conditions  on 
CBIT's  and  affinity  fares  is  tantamount 
to  the  request  for  reconsideration  of  the 
issues  previously  considered  and  decided 
by  the  Board,  that  a  revision  of  the  fare 
structure  through  intergovernmental 
negotiations  is  beyond  the  Board's  juris- 
diction and/or  impractical,  and  that  the 
relief  requested  is  unwarranted  in  any 
event. 

While  the  Board  is  seriously  concerned 
over    the   unwarranted   restrictions   on 
supplemental  carrier  operations  which 
have  been  imposed  by  certain  foreign 
governments,  including  the  government 
of  Belgium,  we  have  concluded  that  It 
would  not  be  desirable  at  the  present 
time  to  attempt  to  deal  with  this  problem 
by  unilateral  tampering  with  the  cur- 
rently effective  transatiantic  fare  struc- 
ture. We  note  that  most  of  the  supple- 
mentals'   arguments  against  the  lATA 
CBIT  and  affinity  group  fares  were  before 
the  Board  at  the  time  it  aproved  those 
fares  earlier  this  year,'  and  the  peti- 
tioners here  have  presented  little  addi- 
tional Information  of  a  factual  nature 
which  would  warrant  a  change  In  posi- 
tion. The  conditioning  or  withdrawal  of 
approval  of  the  LATA  CBIT  and  affinity 
group  fares  would  not  necessarily  Insure 
advancement   of    supplemental    carrier 
interests.*  On  the  contrary.  It  might  gen- 
erate a  f aie  dispute  which  could  heighten 
international  differences  in  this  area  and 


-125,  Feb.  27, 


'See  Orders  70-2-123,  -124, 

19''0-  ,   .^. 

«We  note,  moreover,  that  the  lATA  car- 
riers have  themselves  subsequently  moved  to 
eliminate  the  CBIT  fares  from  next  year's 
North  Atlantic  fare  package.  There  obviously 
would  be  little  point  in  disapiM-oving  or  con- 
ditioning the  use  of  fares  which  have  only  a 
few  months  of  appUcablllty  left,  and  that  In 
the  off  season. 
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impair  efforts  to  resolve  the  present  diffi- 
culties through  International  diplomacy 
and  cooperaticm.  Equally  important,  it 
could  well  impinge  upon  the  interests  of 
the  traveling  public  using  scheduled 
service  through  a  disruption  of  travel 
plans  because  of  the  luicertainty  of  ap- 
plicable fares,  or  Indeed  by  the  applica- 
tion of  higher  fares. 

With  respect  to  the  other  forms  of 
relief  sought  by  the  petitioners,  we  note 
that  the  Board  has  recently  proposed '  to 
amend  Part  212  of  the  economic  reg- 
ulations so  as  to  subject  on-route  char- 
ters of  foreign  air  carriers  to  a  require- 
ment of  advance  approval  when  the  pub- 
lic interest  so  requires,  just  as  off-route 
charters  are  already  so  subject.  This 
amendment,  if  adopted,  will  enhance  the 
power  of  the  Board  to  deal  with  persist- 
ently restrictive  practices  by  foreign  gov- 
ernments in  the  area  of  charter  opera- 
tions. However,  we  have  concluded  that 
the  matters  put  forward  by  the  petition- 
ers do  not  warrant  embarking  on  a  policy 
of  retaliatory  disapproval  of  charter 
flights  at  this  time.  We  noted  in  Order 
70-2-125  our  belief  that  it  would  be  de- 
sirable to  deal  with  the  problem  at  the 
governmental  level,  and  we  continue  to 
hope  that  this  will  prove  possible.  Indeed, 
it  Is  noteworthy  that  subsequent  to  the 
filing  of  the  April  1  petition,  representa- 
tions were  made  on  a  governmental  level 
to  the  Belgian  authorities  which  con- 
tributed to  some  relaxation  In  the  re- 
strictions earlier  announced.  Neverthe- 
less, the  Board  is  prepared  to  take  ap- 
propriate action  should  this  means  of 
alleviating  unwarranted  restrictions  fail. 

In  light  of  the  above,  we  will  deny  the 
relief  sought  by  the  petitioners.* 

Accordingly,  it  is  ordered.  That: 

1.  Except  to  the  extent  previously 
granted,  the  April  1,  1970,  petition  of 
the  six  supplemental  carriers  be  and  it 
hereby  is  denied; 

2.  The  April  7,  1970,  motion  of  the 
National  Air  Carrier  Association  be  and 
it  hereby  is  denied;  and 

3.  The  May  1,  1970,  peUtlon  by  the  six 
transatlantic  supplemental  carriers  for 
discretionary  review  of  staff  action  be 
and  it  hereby  is  dismissed  as  moot. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR.    Doc.   70-17068;    Pil«d,   Dec.    17.    1970; 
8:51  a.m.] 


'EDR-184,  aud  see  Order  70-7-58. 

•In  regard  to  the  supplemental  carriers* 
May  1  petition  for  Board  review  of  staff 
action,  one  leg  ot  the  specific  charter  au- 
thorized by  such  staff  attlon  had  already  been 
operated  at  the  time  the  petition  was  filed, 
and  the  return  leg  was  operated  shortly 
thereafter.  With  respect  to  this  specific  char- 
ter, therefore,  the  petition  for  review  Is 
moot,  and  the  request  therein  with  respect 
to  future  staff  action  is  repetitive  of  the  car- 
riers' April  1  petition.  The  May  1  petition 
will  accordingly  be  dismissed  as  moot. 


NOTICES 

[Docket  No.  32888;  Order  70-12-831 

PAN  AMERICAN   WORLD  AIRWAYS, 
INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  AeronauUcs 
Board  at  Its  office  In  Washington,  DC, 
on  the  15th  day  of  December  1970. 

By  tariff  revisions'  filed  November  16 
and  marked  to  become  effective  Decem- 
ber 17,  1970,  Pan  American  World  Air- 
ways, Inc.  (Pan  American),  proposes  to 
increase  the  minimum  charge  on  ship- 
ments of  valuables '  in  numerous  mar- 
kets including  those  involving  interstate 
or  overseas  air  transportation.'  The  car- 
rier's current  minimum  charges  for  val- 
uables in  those  markets,  150  percent  of 
the  minimum  charges  for  other  com- 
modities, range  between  $15  and  $36  per 
shipment.  Pan  American  proposes  a  min- 
imum charge  of  $50  for  valuables  in  all 
of  the  markets,  resulting  in  increases 
ranging  between  39  and  233  percent. 

In  support  of  its  proposal,  the  canier 
asserts,  inter  alia,  that  the  current  min- 
imum charges  for  valuables  result  In  sub- 
stantial losses  because  of  very  high 
groimd  handUng  costs,  and  that  such 
handling  involves  the  work  of  many  per- 
sons and  definite  security  risks.  Pan 
American  presents  data  purporting  to 
show  ground  and  other  costs  warranting 
the  proposed  minimum  charge. 

TTie  foregoing  figures,  however,  do  not 
appear  adequate  to  support  .the  sharp 


'  Revisions  to  International  Air  Traffic 
Tariffs  Corp.,  Agent.  Tariff  CAB  Noe.  259, 
298.  and  364. 

*  Valuables  are  defined  to  consist  of  the 
following : 

Any  shipment  consisting  In  whole  or  In 
part  of  gold  bullion  (Including  refined  and 
unrefined  gold  In  ingot  form),  dore  bullion, 
gold  specie,  and  gfAd  only  In  the  form  of 
grain,  sheet,  foil,  powder,  sponge,  wire,  rod, 
tubes,  circles,  moldings,  and  castings;  plat- 
inum; platinum  metals  (iridium,  osmium, 
palladium,  rhodium,  and  ruthenium)  and 
platinum  alloys  in  the  form  of  grain,  sponge, 
fare,  ingot,  sheet,  rod,  wire,  gauze,  tube,  and 
strip  (but  excluding  thoee  radioectlTe  iso- 
topes of  the  above  metals  and  alloys  which 
are  subject  to  restricted  articles  labelling  re- 
quirements), legal  banknotes;  travelers' 
checks;  securities;  shares  and  share  coupons; 
diamonds,  rubies,  emeralds,  sapphires,  and 
real  pearls  (excluding  cultured  pearls). 

»The  markets  involved  are  the  following: 


Bettoeen 

dmd 

Baltimore,  Md.; 

St.  ooix.  V.I.: 

Boston.  Mass.; 

St.  Thomas, 

Miami,  Fla.; 

V.I.; 

New  York.  N.Y.; 

San  Juan,  P.R. 

Philadelphia, 

Pa.; 

Washington,  D.C. 

Lor  Angeles, 

Guam. 

Calif. 

Portland,  Oreg.. 

Hilo.  Hawaii. 

San  Pranclsoo, 

Honolulu, 

Calif. 

Hawaii. 

SeatUe,    Wash.. 

Pago  Pago, 

Samoa, 

Wake  Island. 

Guam 

Wake  Island. 

Fairbanks 

New  York/Port- 

land/Seattle. 

increases  in  the  minimum  charge  pro- 
posed. The  data  purport  to  show  in  some 
detail  that  the  ground  handling  costs  of 
valuables  amoimt  to  $30  per  shipment. 
But,  it  should  be  noted,  a  significant 
amount  of  those  costs  could  reasonably 
cover  the  handling  of  several  shipments 
handled  at  the  same  time,  thus  resulting 
in  much  lower  costs  per  shipment.  Pan 
American's  data  indicate  that  costs  other 
than  ground  handling  plus  a  "moderate ' 
profit"  amount  to  approximately  $20  per 
shipment.  No  supporting  detail  of  this 
figure  is  presented,  however. 

The  minimum  charges  for  shipments 
between  the  48  contiguous  States  and  for 
certain  other  domestic  movements  in  ef- 
fect for  practically  all  carriers  are  the 
same  for  valuable  articles  as  for  other 
commodities.  In  contrast,  as  indicated 
above,  the  current  minimum  charges  for 
valuables  in  the  maiicets  involved  In  Pan 
American's  proposal  are  50  percent  above 
the  charges  for  other  commodities.  The 
carrier  has  not  adequately  justified  the 
significant  increases  proposed  above  the 
already  high  levels  in  effect.  In  these 
circumstances,  a  significant  question  is 
presented  as  to  the  reasonableness  of  the 
proposed  charges  and  the  Board  has  con- 
cluded that  it  should  investigate  the  pro- 
posed revisions,  to  the  extent-  they  apply 
in  interstate  or  overseas  air  transporta- 
tion, and  suspend  the  same  pending 
investigation. 

Therefore,  upon  consideration  of  all 
relevant  matters,  the  Board  finds  that 
the  proposals  to  the  extent  that  they 
apply  in  interstate  or  overseas  air  trans- 
portation may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  suspended  pend- 
ing investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  Is  Instituted  to  de- 
termine whether  the  charges  and  pro- 
visions in  the  "Exception  1"  to  Item  No. 
4  on  17th  Revised  Page  25  of  Inter- 
national Air  Traffic  Tariffs  Corp.,  Agent's 
CAB  No.  364  (except  to  the  extent  they 
apply  between  points  in  the  United 
States,  on  the  one  hand,  and  points  out- 
side the  United  States,  on  the  other)  and 
rules,  regulations,  and  practices  affecting 
such  charges  and  provisions,  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such  charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  in  the 
"Exception  1"  to  Item  No.  4  on  17th 
Revised  Page  25  of  International  Air 
Traffic  Tariffs  Corp.,  Agent's  CAB  No. 
364  .(except  to  the  extent  they  apply  be- 
tween points  in  the  United  States,  on  the 
one  hand,  and  points  outside  the  United 
States,  on  the  other)  are  suspended  and 
their  use  deferred  to  and  including 
March  16, 1971,  imless  otherwise  ordered 


by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4  Copies  of  this  order  shall  be  filed 
with  the  torlff  and  shall  be  served  upon 
Pan  American  Worid  Airways,  toe., 
which  is  hereby  made  a  party  to  this 
proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J,  Zink, 
Secretary. 


IPJI.   Doc.   70-17070;    Piled,   Dec.   17,   1970; 
8:53  ajn.] 


(Docket  No.  22806;  Order  70-12-761 

PILGRIM    AVIATION    AND    AIRLINES, 

INC. 

Order  To  Show  Cause 


Issued  under  delegated  authority 
December  14,  1970. 

The  Postmaster  General  fUed  a  notice 
of  intent  November  24,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  opeartor.  a  final  service  maU  raw 
of  94.95  cents  per  great  circle  aircraft 
mUe  for  the  transportation  of  mail  by 
aircraft  between  Albany  and  New  Y<)rk 
(JFK),  N.Y.,  based  on  five  round  trips 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  DeHavilland 
DHC-6-100  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mall  by  aircraft,  the 
faculties  used  and  useful  therefor,  Mid 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
maU  rate  to  be  paid  to  Pilgrim  Aviation 
and  Airilnes,  Inc..  In  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mall  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
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nected  therewith,  shall  be  94.95  cents  per 
great  circle  aircraft  mile  between  Albany 
and  New  York  (JFK),  N.Y.,  based  on 
five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Avlatifon  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof.  an(i 
regulations  promulgated  m  14  CFTl  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385'.16(f), 

It  is  ordered.  That: 

1  PUgrim  Aviation  and  Airlines,  inc., 
the  Postmaster  General,  Allegheny  Air- 
lines. Inc..  American  Airilnes,  Inc.,  Mo- 
hawk Airilnes,  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  An^ings  and  conclu- 
sions and  fix,  determine,  and  publish  the 
final  rate  specified  above  for  the  trans- 
portation of  mail  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
services  connected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate  oi 
compensation  to  be  paid  to  Pllgnm  Avi- 
ation and  Airlines.  Inc.;  V,  1,  K« 

2  Further  procedures  herein  shall  oe 
in  accordance  with  14  CFR  Part  302. 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order ; 

3  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der or  if  notice  is  filed  and  answer  is 
not"  filed  within  30  days  after  seiyice  of 
this  order,  all  persons  shaU  be  deemed 
to  have  waived  the  right  to  a  hearmg 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporatmg 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein: 

4  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shaU  be  limited  to  those  specificaUy 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5  This  order  shall  be  served  upon 
PUgrim  Aviation  and  Airilnes.  Inc..  the 
Postmaster  General,  Allegheny  AlrUnes 
Inc.,  American  AirUnes.  Inc.,  and 
Mohawk  Airlines,  Inc 
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Notice  is  hereby  given  that  the  foUow- 
Ing  have  been  Issued  a  Certificate  of 
Financial  ResponslbUlty  To  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Conunlsslon 
General  Order  20,  as  amended  (46  CFR 
540): 
Hapag-Uoyd  AG,  Gustav-Deetjen-Allee  2-6, 

Bremen,  Germany. 

Dated:  December  15, 1970. 

Francis  C.  Hurney, 
Secretary. 

[PR    Doc    70-17072;    PUed,   Dec.    17,    1970; 
8:52  ajn.) 


HAPAG-LLOYD  AG 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  of  Nonperformance  of 
Transportation  pursuant  to  the  Provi- 
sions of  section  3.  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CJ'R.  Part  540) : 
Hapag-Lloyd  AG,  Gustav-DeetJen-AUee  2-8 

Bremen,  Germany. 

Dated:  December  15,  1970. 
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>  As  this  order  to  show  cause  Is  not  a  final 
action.  It  U  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
{385.16(g). 


Francis  C.  Httrney, 
Secretary. 

IFJl    Doc.   70-17073;   PUed,  Dec.   17,   1970: 
8:52  a.m.] 

SMAa  BUSINESS  . 
ADMINISTRATION 

(Delegation  of  Authority  No.  1-A.  Rev.  2] 

GENERAL  COUNSEL  ET  AL. 

Delegation  of  Authority 

Delegation  of  Authority  No.  1-B  (Revi- 
sion 1)  (32  FH.  178)  is  .hereby  revoked 
and  Delegation  of  Authority  No.  1-A  (Re- 
vision 1)  (32  F.R.  177)  is  hereby  revised 
to  read  as  f oUows : 

Pursuant  to  authority  vested  in  me  by 
the  small  Business  Act.  72  Stat.  384,  as 
amended;  the  Small  Business  Investrnent 
Act  of  1958, 72  Stat.  689,  as  amended,  and 
Title  IV  of  the  Economic  Opportumty 
Act  of  1964,  78  Stat.  526.  as  amended: 
authority  is  hereby  delegated  to  the  fol- 
'  lowing  officials  In  the  foUowlng  order: 

FEDERAL  MARITIME  CDMMISSION     ■;  SSf  "Sii^t.ator  .or  m- 

^^3.  Associate  Administrator  for  Finan- 
cial Assistance; 

4   Associate   Administrator  for  Pro- 
curement and  Management  Assistance; 

and  ^      „  _ 

5.  Assistant  Administrator  for  Man- 
agement. 


This  order  will  be  published  in  the 
Federal  Register 


[seal] 


Harry  J.  Zink. 
Secretary. 

[PR    Doc.   70-17071;    Piled.   Dec.    17,   1970 
8:52  ajn.] 


HAPAG-LLOYD  AG 

Notice  of  Issuance  of  Casualty 
Certificate 


Security  for  the  Protection  ^of  the 
pubUc;  financial  responsibihty  to  meet 
liabUity  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 
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to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Administrator  and 
the  Deputy  Administrator,  any  and  all 
acts  which  the  Administrator  is  author- 
ized to  perform,  including  but  not  limited 
to  authority  to  issue,  modify,  or  revoke 
■delegations  of  authority  and  regulations, 
except  exercising  authority  imder  sec- 
tions 7(a)  (6) .  9(d) ,  and  11  of  the  Small 
Business  Act,  as  amended. 

This  delegation  is  not  in  derogation  of 
any  authority  residing  in  the  above  listed 
officials  relating  to  the  operations  of  their 
respective  programs  nor  does  it  affect  the 
validity  of  any  delegations  currently  in 
force  and  effect  and  not  specifically  cited 
as  revoked  or  revised  herein. 

Effective  date:  November  24, 1970. 

EiNAR  Johnson. 
Acting  Administrator. 

JPJl.    Doc.   70-17064;    Filed,   Dec.    17,    1970; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  523] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

December  14, 1970. 

Pursuant  to  55  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application:  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  In  the  alternative — appli- 
cations will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 


'All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Poln't-to-Polnt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules) . 


NOTICES 


respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 


§  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  CoHinrNicATiONs 

COUMISSION, 

[SEAL]         Ben  F.  Waple, 

Secretary. 


Applications  Accepted  Fob  Filing 

domestic  pttblic  land  mobile  radio  service 

File  No.,  applicant,  call  sign,  and  nature  of  application 

3018-C2-MP-71 — Southern  Bell  Telephone  it  Telegraph  Co.  (KIN651),  Modification  of  C.P. 

to  change  the  antenna  system  operating  on  152.69  and  152.57  MHz  located  at  30  West 

Belmont,  Pensacola,  FL. 
3019-C2-P-71 — Professional  Answering  Service  (New),  C.P.  for  a  new  1-way  station  to  be 

located  at  Orchard  Road,  Jamestown,  NY,  to  operate  on  frequency  158.70  MHz. 
302O-C2-P-71 — Anserfone,  Inc.   (New),  C.P.  for  a  new  1-way  station  to  be  located  at  347 

College  Street,  Macon,  OA,  to  operate  on  frequency  152.24  MHz. 
3021-C2-P-71 — X.  Nady.  Jr.  (New).  C.P.  for  a  new  1-way  station  to  be  located  at  Broadway 

and  Cherry  Streets,  2  miles  north  of  Amarlllo,  Tex.,  to  operate  on  frequency  158.70  MHz. 
3023-C2-P-71 — Mobile  Radiotelephone  Corp.   (KIY725).  C.P.  to  add  frequency  152.03  MHz 

at  station  located  on  Highway  No.  118,  2.1  miles  east  of  Orlfton,  N.C. 
3024-C2-P-71 — Charles  L.  Slocum   (KOI770),  C.P.  for  additional  facilities  to  operate  on 

152.06  MHz  at  a  new  site  described  as  Coal  Bed  Road.  Elk  Township,  6  miles  northeast  of 

Warren,  Pa.,  location  No.  2. 
3025-C2-P-71 — General  Telephone  Co.  of  Kentucky  (KIY450),  C.P.  to  add  frequency  152.75 

MHz  at  station  located  at  151  Walnut  Street,  Lexington,  KY. 
3068-C2-P-71 — Pioneer  Telephone  Association,  Inc.  (New),  C.P.  for  a  new  2-way  station  to 

be  located  near  Highway  No.  50  and  County  Line  Road,  north  of  Kendall,  Kans.,  to  operate 

on  frequency  152.57  MHz. 
3069-C2-P-(2)71 — Pioneer  Telephone  Association,  Inc.    (KAL877),   C.P.  to   add   frequency 

152.51  MHz  at  station  located  at  2  miles  south  of  myases,  Kans.,  and  replace  transmitter 

operating  on  152.63  MHz  same  location. 
3070-C2-MP-71 — The  Pacific  Telephone  &  Telegraph  Co.   (KMA829),  Modification  of  CJ. 

to  relocate  facilities  operating  on  35.58  MHz  at  location  No.  7  to:  3999  Mission  Boulevard, 

San  Diego.  CA. 
3080-C2-P-(3)71 — Tel-(3ar,  Inc.  (New),  C.P.  for  a  new  2-way  station  to  be  located  at  Flattop 

Butte,  5.8  miles  east  of  Jerome,  Idaho,  location  No.  1,  to  operate  on  frequency  152.15  MHz 

base  and  459.350  MHz  repeater  and  at  location  No.  2:  408  Sixth  Avenue  West,  Twin  Falls, 

ID,  to  operate  on  454.350  MHz  control. 
3081-C2-P-(4)71— RAM  Broadcasting  of  Texas.  Inc.  (KK0412),  C.P.  for  additional  facilities 

to  operate  on  frequencies  454  100  and  454.200  MHz  at  a  new  site  described  as  location 

No.  5:  On  U.S.  Route  No.  75,  0.6  mile  south  of  Carslcana,  Tex.,  and  add  frequencies  454.050 

and  454.325  MHz  at  a  new  site  described  as  location  No.  8:  3820  Moulton  Street,  Oreen- 

ville.  TX. 
3082-C2-MP-(2)71— Radlocall,  Inc.    (KUA482),  Modification  of  C.P.  to  relocate  facilities 

operating  on  152.24  MHz  at  location  No.  2  to:  Kallua  Shopping  Center.  Kallua.  Hawaii, 

and  add  control  facllltiea  to  operate  on  76.02  MHz  at  location  No.  3:  1270  Queen  Emma 

Street,  Honolulu,  HI.  . 

Informative 

3067-C2-P/Ii-71 — American  Red  Ball  Transit  Co.,  Inc.  Applicant  has  filed  an  application 
for  500  individual  mobile  units  using  facilities  of  Wireline  Common  Carriers  throughout 
the  continental  United  States. 

tXTKV'    RADIO    SERVICX 

3022-Cl-P/lr-71 — AAA  Telephone  Answering  Service  and  Medical  Exchange,  Inc.  (New), 
C.P.  and  license  for  a  new  temporary  fixed  station  to  operate  on  158.52  and  158.55  MHz 
with  (S  units)  In  any  temporary  location  within  the  territory  of  Station  KLB781.  Baton 
Rouge,  La. 

3071-C1-P/L-71 — ^RCA  Alaska  Communications,  Inc.  (New),  C.P.  and  license  for  a  new 
Interoffice  fixed  station  to  be  located  at  Prospect  Creek  Camp,  22.9  miles  east -southeast 
of  Bettles  Field,  Alaska,  to  operate  on  frequency  72.82  MHz. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE    CARRIER) 

3015-C1-P-71 — American  Telephone  &  Telegraph  Co.  (KEE60) .  CJ».  to  add  frequency  6004.5 

MHz  toward  Jackie  Jones  Mountain,  N.Y.  Station  location :  2.6  miles  northwest  of  Coles- 

ville.  N.J. 
3016-C1-P-71 — American  Telephone  tc  Telegraph  Co.  (KEA63),  CJ*.  to  add  frequency  6256.5 

MHz  toward  Colesvllle,  N.J.  Station  location:  6  miles  west  of  Stony  Point,  N.Y.  (Jackie 

Jones  Mountain) . 
3017-C1-P-71 — The  Western  Union  Telegraph  Co.    (New),  CJ".  for  a  new  station  to  be 

located  1.7  miles  northeast  of  Lake  Geneva,  Wis.  Frequencies:   11,305  and  11,466  MHz 

toward  Hartland,  111. 
American  Telephone  &  Telegraph  Co. — Thirty  C.P.  applications  to  Install  Type  TD-3  trans- 
mitters at  the  radio  relay  stations  between  Lee.  111.  and  Villa  Rica,  Ga. 
3027-C1-P-71 — American  Telephone  &  Telegraph  Co.   (KSA49),  Add  frequencies  3870  and 

3950  MHz  toward  Newark,  HI.  Station  location:  3.6  miles  north-northeast  of  Lee,  HI. 
3028-C1-P-71 — American  Telephone  &  Telegraph  Co.   (KIL68),  Add  frequencies  3910  and 

3990  MHz  toward  Lee  and  Verona,  HI.  Station  location:  2.5  miles  northeast  of  Newark,  ni. 
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these  issues  would  raise  a  question 
whether  the  licensees  possess  the  quali- 
fications to  remain  or  to  be  licensees  of 
the  Commission.  In  view^f  these  ques- 
tions, the  Commission  is  unable  to  find 
that  a  grant  of  the  renewal  applications 
would  serve  the  public  interest,  con- 
venience and  necessity,  and  must,  there- 
fore, designate  the  applications  for 
hearing. 

4.  Except  as  indicated  by  the  issues  set 
forth  below.  Star  Stations  of  Indiana, 
Inc.,  is  qualified  to  own  and  operate  Sta- 
tion WIFE  and  Indianapolis  Broadcast- 
ing, Inc.,  is  qualified  to  own  and  operate 
the  proposed  new  standard  broadcast 
station  in  Indianapolis,  Ind.  The  appli- 
cation of  Star  Stations  of  Indiana.  Inc., 
for  renewal  of  license  of  Station  WIFE 
and  that  of  Indianapolis  Broadcasting, 
Inc.,  are.  however,  mutually  exclusive  in 
that  each  requests  the  same  frequency  in 
the  same  community.  The  Commission  is, 
therefore,  unable  to  make  the  statutory 
finding  that  a  grant  of  either  of  these  ap- 
plications would  serve  the  public  interest, 
convenience  and  necessity.  Additionally, 
in  light  of  the  fact  that  Don  W.  Burden 
owns  the  controlling  interest  in  all  of  the 
licensees  herein,  we  believe  that  the 
orderly  dispatch  of  the  Commission's 
business  would  be  served  by  having  all  of 
the  captioned  applications  heard  at  one 
time  in  a  consolidated  proceeding  with  all 
parties  participating.  Image  Radio,  Inc., 
FCC  68-19.  Edina  Corp.,  FCC  63Rr-101.  24 
RR  1167. 

5.  In  light  of  the  fact  that  the  renewal 
application  of  WIPE  is  being  opposed  by 
the  mutually  exclusive  construction  per- 
mit proposal  of  Broadcasting,  that  aspect 
of  the  proceeding  will  be  governed  by  our 
Policy  Statement  on  Comparative  Hear- 
ings Involving  Regular  Renewal  Appli- 
cants, 22  FCC  2d  424  (1970).  Thus,  as  in 
similar  instances,'  prehearing  discovery, 
pursuant  to  §§  1.311-1.325  of  the  Com- 
mission's rules,  for  the  purposes  of  mak- 
ing a  comparative  evaluation  of  the  com- 
peting applications  should  await  a  deter- 
mination with  regard  to  Star  Stations  of 
Indiana.  Inc.,  as  to  (i)  whether  it  is 
basically  qualified,  (il)  whether  WIPE'S 
program  service  has  been  substantially 
attuned  to  meeting  the  needs  and  inter- 
ests of  its  area,  and  (iii)  whether  WIFE'S 
operation  has  been  characterized  by 
serious  deficiencies. 

e.  Examination  of  the  Indianapolis 
Broadcasting,  Inc.,  proposal  indicates 
that  $567,525  will  be  required  to  construct 
and  operate  the  new  facility  for  a  period 
of  3  months  without  rehance  on  rev- 
enue.' This  total  consists  of:  down  pay- 
ment on  equipment.  $18,275;  first-year 
payment  on  equi[Mnent  with  interest, 
$20,000:  professional  fees  and  miscella- 
neous items.  $131,500;  first  year  bank 
loan  repayment  with  interest,  $204,000; 
3    months    working    capital.    $193,750. 


'S«e  Southern  Broadcasting  Company 
(WGHP-TV).  FCC  70-706.  released  July  8. 
1970. 

'  Where  an  applicant  seeks  to  replace  a 
station  with  an  established  record  of  adver- 
tising revenue,  we  will  apply  a  3  months 
rather  than  the  usual  1  year  standard. 
Orange  Nine,  Inc..  7  FCC  2d  788,  9  RR  2d 
1157  (1967). 


NOTICES 

The  applicant  plans  to  finance  the  pro- 
posed operation  with  existing  capital  of 
$27,000,  $198,000  in  new  capital  to  be 
raised  from  stock  subscriptions  by  Its 
present  stockholders,  and  a  bank  loen 
of  $750,000.  However,  the  bank  loan  Is 
contingent  upon  the  applicant  having 
$250,000  in  unencumbered  capital  at  the 
time  of  the  loan.  Thus,  assuming  each 
of  the  12  stockholders  meets  his  stock 
commitments,  the  applicant  would  still 
appear  to  be  shy  of  meeting  the  $250,000 
condition  imposed  by  the  bank.  In  addi- 
tion, examination  of  the  balance  sheet  of 
Jerry  L.  Kunkel,  one  of  the  12  stock- 
holders, indicates  that  he  has  insufficient 
cash  or  liquid  assets  to  meet  his  commit- 
ment to  purchase  $28,000  in  stock.  Ac- 
cordingly, an  appropriate  financial  issue 
will  be  included. 

7.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  In  a  consolidated  pro- 
ceeding to  be  held  at  a  place  and  time 
to  be  specified  in  a  subsequent  order,  upon 
the  following  Issues: 

(1)  To  determine  whether  the  li- 
censee, in  the  rates  charged  on  Station 
WIPE  in  1964  for  advertising  by  or  in 
support  of  candidates  for  public  office, 
violated  section  315  of  the  Communica- 
tions Act  of  1934  and/or  the  provisions  of 
S  73.120(0  of  the  Commission's  rules  and 
regulations. 

(2)  To  determine  whether  Stations 
WIFE  and  WIFE-FM  were  operated  in 
1964  in  accordance  with  the  licensee's 
obligations  under  the  fairness  doctrine. 

(3)  To  determine  whether,  in  1964. 
the  licensee  of  Stations  WIFE  and 
WIFE-FM  violated  18  U.S.C.  610  by  pro- 
viding free  broadcast  time  to  a  candidate 
for  the  U.S.  Senate. 

(4)  To  determine  whether.  In  1964,  the 
licensee  deliberately  slanted  or  distorted 
its  news  broadcasts  on  WIFE  or  WIFE- 
FM,  or  deUberately  presented  the  news 
in  such  a  manner  as  to  favor  one  quali- 
fied candidate  for  public  office  over  his 
opponent. 

(5)  To  determine  whether  the  li- 
censee of  Stations  WIFE  and  WIFE-FM 
filed  with  the  Commission  true,  com- 
plete and  accurate  Political  Broadcast 
Reports  (FCC  Form  322)  for  the  primary 
and  general  election  campaign  of  1964. 

(6)  To  determine  whether  the  li- 
censee of  Stations  WIFE  and  WIFE-FM 
was  evasive,  lacking  in  candor  or  misrep- 
resented facts  in  connection  with  Com- 
mission inquiries  concerning  matters  set 
forth  in  (1)   through  <5).  supra. 

(7)  To  determine  whether  Station 
KISN  was  operated  in  1966  in  accord- 
ance with  the  licensee's  obligations  under 
the  fairness  doctrine. 

(8)  To  determine  whether,  in  1966.  the 
licensee  deliberately  slanted  or  distorted 
KISN  news  broadcasts,  including  news 
promotional  announcements,  or  deliber- 
ately presented  the  news  in  such  a  man- 
ner as  to  favor  one  qualified  candidate 
for  public  office  over  his  opponent. 

(9 )  To  determine  whether  Star  Broad- 
casting. Inc.  and/or  its  principals 
violated    18   UB.C.    610   by   making   a 


corporate  contribution  in  1966  to  a  can- 
didate for  the  U.S.  Senate. 

(10)  To  determine  whether  the 
licensee  of  Station  KISN  was  evasive, 
lacking  in  candor  or  misrepresented  facts 
in  connection  with  Commission  inquiries 
concerning  matters  set  forth  in  (7) 
through  (9) ,  supra. 

(11)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  1966  request 
by  Star  Broadcasting,  Inc.,  for  local  zon- 
ing approval  of  its  proposed  ctMistruc- 
tion  of  antenna  towers  at  the  KISN  an- 
tenna site,  including  any  plans  of  the 
licensee  to  make  payments  to  public  offi- 
cials in  connection  with  such  request. 

(12)  To  determine  whether  the  licensee 
of  station  KISN  was  evasive,  lacking  in 
candor  or  misrepresented  facts  in  con- 
nection with  Commission  inquiries  con- 
cerning the  1966  zoning  request. 

(13)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  grant  of 
gifts  and/or  favors  by  Star  Stations.  Inc.. 
and/or  its  principals  to  officials  of 
C.  E.  Hooper.  Inc.* 

(14)  To  determine  the  facts  and  cir- 
cumstances surroimding  the  interception 
or  monitoring  of  any  telephone  calls  of 
government  witnesses  by  the  applicant 
for  WIFE  or  by  persons  acting  on  appli- 
cant's behalf  during  or  preceding  the 
Commission  hearing  on  renewal  of  license 
of  Stations  WIFE  and  WIFE-FM. 

(15)  Tb  determine  the  facts  and  cir- 
cumstances surrounding  the  filing  by 
Star  Stations,  Inc.  and /or  its  principals 
of  a  claim  for  property  alleged  to  have 
been  lost  or  destroyed  as  the  result  of  a 
fire  in  Omaha.  Nebr..  in  1965  or  1966.  and 
whether  such  claim  was  false  or  fraudu- 
lent. 

(16)  To  determine  whether  in  con- 
nection with  the  "Grocery  Boy  Con- 
test," Central  States  Broadcasting.  Inc., 
failed  to  file  with  the  Commission  within 
30  days  of  the  execution  thereof,  copies 
of  contracts  relating  to  the  sale  of  broad- 
cast time  to  "time  brokers"  for  resale,  in 
violation  of  {  1.613(c)  of  the  Commis- 
sion's rules. 

(17)  To  determine  whether  any  or  all 
of  the  licensees  have  failed  to  supervise 
the  conduct  and  presentation  of  contests 
In  a  manner  adequate  to  protect  the  pub- 
lic from  decepion  as  to  the  ways  in 
which  winners  of  contests  were  deter- 
mined, and  whether  in  their  broadcasts 
regarding  contests,  any  or  all  of  the 
hcensees  have  misled  the  public  as  to  the 
number,  nature  or  value  of  prizes  to  be 
awarded. 

(18)  To  determine  the  method  of  ac- 
counting of  Stations  WIFE.  WIFE-FM, 
KOIL.  KOIL-FM,  and  KISN  relative  to 
national  trade-outs  during  the  period 
1964  to  date;  the  purpose  for  such  pro- 
cedures and  whether  this  In  any  way  re- 
sulted in  the  concealment  of  revenue 
derived  from  national  trade-outs. 

(19)  To  determine  whether  Star 
Broadcsisting,  Inc.  and/or  its  principals 


<  It  U  pertinent  to  note  that  the  Commis- 
sion acUon  on  Oct.  28,  1964.  granting  WIFE 
AM-FM  short  term  renewals  (see  3  RR  2d 
745,  FCC  64R-998),  was  predicated  on  the 
Improper  use  ol  an  audience  survey  prepared 
by  C.  E.  Hooper,  Inc. 


-nd  agents  have  engaged  in  efforts  to 
-irce  harass,  and  intimidate  employees 
?^  fo'rmer  employees  of  Stations  WIFE. 
wS^FM.  KOIL.  KOn^FM.  and  KISN. 
for  the  purpose  of  frustrating  or  inter- 
fering with  the  Commission's  processes. 
(20)  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues  anr  the  fact  that  short-term 
nsnewals  for  WIFE  AM-FM  were  grant- 
S  (S  3  RR  2d  745.  FCC  64-949)    by 
Commission  action  on  October  28,  1964. 
and  September  17,  1969  (see  19  FCC  2d 
ggi)  whether  the  applicants  for  renewal 
of   Stations    WIFE,    V/IFE-FM,    KOIL. 
KOIL-FM  and  KISN  possess  the  requisite 
qualifications  to  be  and  remain  licensees 
of  the  Commission. 

(21)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  any  of  the 
captioned  renewal  applications  would 
serve  the  public  interest,  convenience  and 

necessity.  .     .^  .  *». 

(22)  To  determine,  in  the  event  the 
applicant  of  SUUon  WIFE  is  not  dis- 
qualified, whether  a  comparative  demerit 
or  demerits  should  be  assessed  against  it 
in  this  proceeding. 

(23)  To  determine  with  respect  to  the 
application  of  Indianapolis  Broadcast- 
ing. Inc.: 

(a)  Whether  Jerry  L.  Kunkel  has  suf- 
ficient funds  to  meet  his  stock  purchase 
commitment: 

(b)  Whether  the  applicant  can  raise 
the  $250,000  in  unencumbered  capital 
upon  which  its  bank  loan  is  contingent; 

and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b).  above. 
the  applicant  is  financially  qualified. 

(24)  To  determine  which  of  the  mu- 
tually exclusive  applications  for  a  license 
to  operate  a  standard  broadcast  sta- 
Uon  in  Indianapolis,  Inc..  would  better 
serve  the  public  interest,"  convenience 
and  necessity. 

(25)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  captioned  ap- 
plications should  be  granted. 

8.  It  is  further  ordered.  That  the  Chief. 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  above-captioned  parties  within 
thirty  (30)  days  of  the  release  of  this 
order,  a  Bill  of  Particulars  with  respect 
to  Issues  (1)  through  (19). 

9.  It  is  further  ordered.  That  the 
Broadcast  Bureau  shall  proceed  with  the 
initial  presentation  of  evidence,  with  re- 
spect to  Issues  (1)  through  ( 19)  and  that 
each  of  the  renewal  applicants  shall  then 
proceed  with  its  evidence  and  have  the 
burden  of  establishing  that  each 
possesses  the  requisite  qualifications  to 
be  a  licensee  of  the  Commission  and 
that  a  grant  of  its  applicatioi^  would 
serve  the  public  interest,  convenience 
and  necessity. 

10.  It  is  further  ordered.  That  the 
Chief  Hearing  Examiner  assign  the  same 
Hearing  Examiner  to  conduct  this  hear- 
ing who  is  assigned  to  conduct  the  hear- 
ing ordered  this  day  to  determine 
whether  the  licensee  of  Station  WPDQ 
possesses  the  requisite  qualifications  to 
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be  and  remain  a  licensee  of  the  Commis- 
sion, and  that  the  said  Hearing  Exammer 
shall  take  cognizance,  with  respect  to 
each  proceeding,  of  any  findings  of  fact 
in  the  other  proceeding  which  bear  upon 
the  qualifications  of  the  licensee  or  li- 
censees in  that  proceeding. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
§  1  221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  maUing  of  this 
order,  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

12  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.594(g) 
of  the  riiles. 
Adopted:  December  2.  1970. 
Released:  December  15.  1970. 

Federal  Commttnicationh 
commissioh. 
]        Ben  F.  Waple. 

Secretary. 

(F.R.   Doc.   70-17058:    Piled,  V9C.   17.    1970; 
8:50  ajn.1 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CTRTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  THE  PHILIPPINES 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

December  15,  1970. 
On  September  21,  1967,  tiHe  U.S.  Gov- 
ernment, in  furtherance  of  the  objectives 
of.  and  under  the  terms  of.  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962.  concluded 
a    comprehensive    bilateral    agreement 
with  the  Government  of  the  Republic 
of  the  Phihppines  concerning  exports  of 
cotton,  textiles  from  the  Republic  of  the 
Philippines  to  the  United  States.  On  De- 
cember 26,  1967,  tiie  two  Governments 
exchanged  notes  amending  the  bilateral 
agreement  of  September  21,   1967.   On 
November  17. 1970,  the  two  Qovemments 
exchanged  notes  further  amending  and 
extending  the  agreement. 

Under  the  agreement,  as  amended,  the 
RepubUc  of  the  PhUippines  has  imder- 
token  to  limit  its  exports  to  the  United 
States  of  certain  cotton  textiles  and  cot- 
ton textile  products  to  specified  annual 
amounts.  Among  the  provisions  of  the 
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agreement,  as  amended,  are  those  ap- 
plying   specific    export    limitations    to 
Categories  9,  22.  26   (including  a  sub- 
limit on  duck  fabrics) .  32.  39.  42.  43.  45, 
46,  50.  51,  60,  61  and  part  of  63  for  the 
fourth  agreement  year  beginning  Janu- 
ary 1,  1971.  ,  ^^        - 
There  Is  published  below  a  letter  of 
December  10, 1970,  from  the  Chairman  of 
the  President's  Cabhiet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms,   directing   that   the   amounts   of 
cotton  textiles  and  cotton  textiles  prod- 
ucts in  Categories  9.  22,  26.  32,  39,  42,  43. 
45  46,  50,  51,  60,  61,  and  part  of  63  pro- 
duced or  manufactvured  in  the  Republic 
of  the  Philippines  which  may  be  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption in  the  United  States  for  the  12- 
month  period  beginning  on  January  1. 
1971.   and   extending   through   Decem- 
ber 31    1971,  be  limited  to  certain  des- 
ignated   levels.    This    letter    and    the 
actions  pursuant   thereto   are  not  de- 
signed to  implement  all  of  the  provisions 
of  the  bUateral  agreement  but  are  de- 
signefl  to  assist  only  in  the  implementa- 
tion of  certain  of  its  provisions. 

Stanley  Nehmer, 
Chairman.  Interagency  Textile 
Administratis       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
SEcarrAXT  or  Commekc« 

PRESIDENT'S   CABINXT  TEXJXLB   ABVlSOaT 
COMMrrTEZ 

Decembee  10,  1970. 

CoMinssioKEE  OF  Customs, 
DepaHment  of  the  Treasury 
Washington,  D.C.  20226. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of  Sep- 
tember 21.  1967.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  the  PhUippines.  and  in  accord- 
ance with  the  procedures  outlined  in  Execu- 
tive Order  11052  of  September  28.  1962,  aa 
amended  by  Executive  Order  11214  of  AprU  7, 
1965  you  are  directed  to  prohibit,  effective 
January  1,  1971,  and  for  the  12-month  pe- 
riod extending  through  December  31.  1971, 
entry  Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption, of  cotton  textUes  and  cotton  tex- 
tUe  products  in  Categories  9.  22.  26,  32.  39. 
42  43  45.  46.  50.  51.  60,  61.  and  part  of  63 
produced  or  manufactured  In  the  Republic 
of  the  Philippines.  In  excess  of  the  foUowlng 
levels  of  restraint: 

12-month 
level  of 
Category  restraint 

g  1,447.031  square  yards. 

23  ~~ 1.736.438  square  yards. 

2Q  " 1,447.031    square    yards 

(of  which  not  more 
than  347.288  square 
yards  may  bfl  in 
duck.> 

32  3.472.875  dozen. 

39""""""" 318.347  dozen  pair. 

42IIIII" 34.729  dozen. 

43  69.458  dozen. 

45IIIIIIIIII 34,729  dozen. 

4Q  11.676  dozen. 

60  —"- 11.676  dozen. 


See  footnotes  at  end  ot  documeirt. 
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12-month 
level  of 
Category  restraint 

51 11.576  dozen. 

60 9,840  dozen. 

61. 1.794,319  dozen. 

Part    of    63     (T.S.     138,100  pounds. 
U.S.A.  Nos.  380.- 
3980  and  382.3380 
only). 

•Only  T.S.U.S.A.  Nos.: 

320... 01  through  04,  06.  08 
321. ..01  through  04.  06,  08 
322... 01  through  04,  06,  08 
326... 01  through  04,  06,  08 
327... 01  through  04,  06.  08 
328... 01  through  04.  06,  08 

Entries  of  cotton  textiles  and  cotton  tex- 
tile products  In  Categories  9.  22.  26.  32,  39, 
42,  43,  45.  46,  50.  51,  60  and  61  produced  or 
manufactured  In  the  Republic  of  the  Philip- 
pines and  which  have  been  exported  to  the 
United  States  from  the  Republic  of  the 
Philippines  prior  to  January  1,  1971,  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint  estab- 
lished for  such  goods  during  the  period  Jan- 
uary 1,  1970  through  December  31,  1970.  In 
the  event  that  the  level  of  restraint  estab- 
lished for  the  period  January  1,  1970  through 
December  31,  1970.  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  directives  set  forth  in  this  letter.  Cot- 
ton textile  products  in  Category  63  exported 
from  the  Philippines  prior  to  January  1,  1971, 
shall  not  be  charged  against  the  level  of 
restraint  established  for  part  of  Category  63 
by  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  of  Septem- 
ber 21,  1967,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  the 
Republic  of  the  Philippines  which  provide. 
In  part,  that  within  the  aggregate  and  appli- 
cable group  limits,  limits  on  certain  cate- 
gories may  be  exceeded  by  not  more  than  5 
percent;  for  the  limited  carryover  of  short 
falls  in  certain  categories  to  the  next  agree- 
ment year;  and  for  administrative  arrange- 
ments. Any  appropriate  adjustments  pursu- 
ant to  the  provisions  of  the  bilateral  agree- 
ment referred  to  above,  will  be  made  to  you 
by  letter  from  the  Chairman  of  the  Inter- 
agency Textile  Administrative  Committee. 

A  detailed  description  of  the  Categorize 
In  terms  of  TS. U.S.A.  numbers  was  published 
In  the  Pesekal  Recistex  on  January  17.  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15,  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the  Philip- 
pines and  with  respect  to  Imports  of  cotton 
textiles  and  cotton  textile  products  from 
the  Republic  of  the  Philippines  have  been 
determined  by  the  President's  Cabdnet  Tex- 
tile Advisory  Committee  to  involve  foreign 
affairs  functions  of  the  United  States.  There- 
ion,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  notice  provi- 
sions of  5  U.S.C.  653  (Supp.  V,  1965-69) .  This 
letter  will  be  published  In  the  Fedekai. 
Recisteb. 

Sincerely, 

ROCCO    C.    SlCILIANO, 

Acting     Secretary     of     Commerce. 
Chairman.  President's  Cabinet  Tex- 
tile Advisory  Committee. 

[FJl.   Doc   70-17019;    Filed.   Dec.    17,    1970; 
8:48  ajn.) 
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CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
PORTUGAL 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

December  15,  1970. 

On  November  17,  1970,  the  Govern- 
ments of  the  United  States  and  Portu- 
gal, In  furtherance  of  the  objectives  of, 
and  imder  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  new 
bilateral  agreement  concerning  exports 
of  cotton  textiles  and  cotton  textile  prod- 
ucts from  Portugal  to  the  United  States. 

Under  the  agreement,  the  Government 
of  Portugal  has  undertaken  to  limit  Its 
exports  to  the  United  States  of  cotton 
textiles  and  cotton  textile  products  to 
specified  annual  amounts.  Among  the 
provisions  of  the  agreement  are  those 
applying  specific  export  limitations  to 
Categories  1-2-3-4,  5-6,  9,  22.  24-25,  26, 
41-42-43,  46,  50,  51,  52,  53,  55,  60,  and 
parts  of  62  for  the  twelve-month  period 
beginning  January  1,  1971. 

There  is  published  below  a  letter  of 
December  10,  1970,  from  the  Chairman 
of  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  the  Commissioner 
of  Customs,  directing  that  the  amounts 
of  cotton  textiles  and  cotton  textile 
products  in  the  above  Categories,  pro- 
duced or  manufactured  in  Portugal, 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  for  the  12- 
month  period  beginning  Jsmuary  1,  1971, 
and  extending  through  December  31, 
1971,  be  limited  to  the  designated  levels. 
This  letter  and  the  actions  pursuant 
thereto  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral  agree- 
ment, as  amended,  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

9rANLET  Nehmer, 
Chairman.  Interagency  Textile 
Administrative      Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secbeta*t  or  Commerce 

PRESn>ENT'S  CABINCT  TEXTUX  AOVISOBT 
COMMriTEX 

CoMMissioNEa  or  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Decembeb  10,  1970. 
Deab  Mb.  Commusioneb:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
November  17,  1970,  between  the  United 
States  and  Portugal,  and  In  accordance  with 
the  procedures  outlined  in  Executive  Order 
11052  of  September  28.  1962.  as  amended 
by  Executive  Order  11214  of  April  7,  1965, 
you  are  directed,  effective  January  1,  1971, 
and  for  the  12-month  period  extending 
through  December  31,  1971,  to  prohibit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  cotton  textiles  and  cotton  textile 
products  In   CategorlM   1-2-3-4,  6-4,  9,  22, 


34-25,  38,  41-43-43,  48,  60,  61,  62,  63.  55.  60, 
and  parts  of  62,  produced  or  manufactured 
In  Portugal,  in  excess  of  the  following  desig- 
nated levels  of  restraint ; 

12-month 
level  of 
Category  restraint 

1-3-3-4      pounds..   16,076,392 

5-6 square     yards' 10,645,442 

9     do 12,733,875 

22     do 1,910,082 

24-25 do' 7,003,632 

26     do 3,056,130 

41-42-43     dOMn..         114,605 

46     do 50,936 

50     do 29,289 

51     „ ...do 29.289 

52     ...do 43,295 

53  and  parts  of  62  (T.S.U.S.A. 
Nos.  382.0012,  382.0014, 
382.0635,  and  382.0640)  .do 43.295 

.55     do 35,000 

60     do 25.000 

Parts     of     62     (T.S.U.S.A.     Nos. 

380.0024.      380.0645.      382.0024. 

and     382.0665) pounds..  70,800 

>  Of  this  combined  level,  not  more  than 
6,074.058  square  yards  may  be  in  Category  6. 

=  Of  this  combined  level,  not  more  than 
2,546,775  square  yards  may  be  in  Category  25. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
in  Categories  1-2-3-4,  5-6,  9.  22,  24-25,  28, 
41-42-43.  46.  50.  51,  52,  63,  55,  60.  and  parts 
of  62  (T.S.U.SA.  Nos.  382.0012.  382  0014. 
382  0635,  382.0640.  380.0024.  380  0645,  382.0024, 
and  382  0665).  produced  or  manufactured  In 
Portugal,  which  have  been  expKirted  to  the 
United  States  from  Portugal  prior  to  Janu- 
ary 1,  1971.  shall,  to  the  extent  of  any  un- 
filled balances,  be  charged  against  the  levels 
of  restraint  established  for  such  goods  dur- 
ing the  period  January  1,  1970,  through 
December  31,  1970.  In  the  event  that  the 
levels  of  restraint  for  such  g^oods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  directives  set  forth 
in  this  letter. 

In  carrying  out  this  directive,  entries  of 
two  or  three  piece  ladies  suits  produced  or 
manufactured  In  Portugal  from  woven  or 
knit  cotton  fabrics  should  not  be  charged 
against  any  of  the  levels  of  restraint  desig- 
nated herein,  including  the  level  of  restraint 
for  blouses  In  Category  52. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Novem- 
ber 17.  1970.  between  the  Governments  of  the 
United  States  and  Portugal  which  provide, 
in  part,  that  within  the  aggregate  limit  and 
group  llmlta.  the  limitations  on  specific 
categories  may  be  exceeded  by  not  more  than 
5  percent;  for  the  limited  carryover  of  short- 
falls in  certain  categories  to  the  next  agree- 
ment year;  and  for  administrative  arrange- 
ments. Any  appropriate  adjustments  pur- 
suant to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made  to 
you  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Pedebal  Registzb  on  January  17,  1968 
(33  PR.  582),  and  amendments  thereto  on 
March  15,  1968   (33  PR.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect 
to  imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Portugal  have  been  de- 
termined by  th«  President's  Cabinet  TextUe 


NOTICES 


Advisory  Committee  to  involve  foreign  affairs 
fuMU^  ot  the  United  States.  Therefore. 
Ih,  directions  to  the  Commissioner  of  Cus- 
toms being  necessary  to  the  implementation 
^Tuch  actions,  fall  within  U.e  foreign  ^airs 
exception  to  the  notice  provisions  of  5  U.S.C. 
S53  (Supp.  V.  1965-69).  This  letter  will  be 
published  In  the  Fedebal  Registeb. 

Sincerely. 

ROCCO  C.  SlCILIANO. 

Acting  Secretary  of  Commerce. 
Chairman.  President's  Cabinet 
Textile  Advisory  Committee. 

Doc.   70-17020;    Filed.   Dec.    17,    1970; 
8:48  a.m.) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-34211 

CONTINENTAL  VENDING  MACHINE 

CORP. 

Order  Suspending  Trading 

DECEMBEH    11,    1970. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock,  10  cents  par  value  of  Con- 
tinental Vending  Machine  Corp..  and 
the  6  percent  convertible  subordinated 
debentures  due  September  1.  1976,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
pubUc  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15(C) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effecUve  for  the  period 
December  12, 1970,  through  December  21, 
1970  both  dated  inclusive. 
By  the  Commission. 

Orval  L.  Dubois. 
Secretary. 

Doc.   70-17022;    Filed,   Dec.    17.    1970; 
8:48  a.m.] 
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AMERICAN  RESEARCH  AND 
DEVELOPMENT  CORP.,  ET  AL. 

Notice  of  Filing  of  Appliealion  for 
Order 
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December  11. 1978. 
In  the  matter  of  American  Research 
and  Development  Corp..  200  Berkeley 
Street,  Boston,  MA:  Cameo,  Inc.,  Harold 
E.  McGowen.  Jr.,  Sam  W.  Pearce.  7010 
Ardmore  Street.  Houston,  TX  77002: 
Paul  R.  Mills.  Houston  Club  Buildmg, 
Houston,  TX  77002  (812-2859). 

Notice  is  nereby  given  that  American 
Research  and  Developiiient  Corp.  <ARD) . 
Cameo,  Inc.  (Cfcmco),  and  Harold  E. 
McGowen,  Jr../«am  W.  Pearce,  and  Paul 
R  Mills,  eact/of  whom  is  an  officer  and/ 
or  director /of  Cameo,  hereinafter  re- 
ferred to  fcoUectively  as  "Applicants' , 
have  filed  an  application  pursuant  to  sec- 
tion 17(d)  Of  the  Investment  Company 
Act  of  1940  (lAct)  and  Rule  17d-l  there- 
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imder.  for  an  order  permlttog  ARD. 
Harold  E.  McGowen.  Jr..  Sam  W.  Pearce. 
and  Paul  R.  Mills  to  seU.  respectively. 
42  000  10.000.  3,000.  and  20,000  presently 
outstanding  shares  of  common  stock  of 
Cameo  at  the  same  time  that  Cameo 
itself  sells  260,000  of  its  authorized  but 
unissued  shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  commission  for  a  statement  of 
the  representations  made  therem  which 
are  summarized  below. 

ARD  is  registered  as  a  closed-end,  non- 
diversified  management  investment  com- 
pany under  the  Act.  Cameo,  a  Texas 
corporation  which  is  engaged  in  the  busi- 
ness of  manufacturing  and  .selling  tech- 
nical equipment  used  in  the  Production 
of  petroleum,  has  outstanding  1.119,340 
shares  of  common  stock.  Cameo  s  stock 
has  been  listed  on  the  American  Stock 
Exchange   since  October   5,    1970,   and 
prior  thereto  was  traded  in  the  over-the- 
counter  market.  ARD  owns  42,000  shares 
of  common  stock  of  Cameo,  or  approxi- 
mately 18.5  percent  of  Cameo's  outstand- 
ing     voting      securities.      Harold      t. 
McGowen.  Jr..  Sam  W.  Pe^w  /"d  f  avd 
R  MiUs  own,  respectively.  50.046.  14,766 
and  59,200  shares  of  common  stock  ol 
cameo,  or  approximately  4.5  Percent  L3 
percent,  and  5.3  percent,  respectively,  of 
Cameo's  outstanding  voting  securities. 

On  October  30,  1970.  Cameo  filed  a 
registration  statement  with  the  Commis- 
sion under  the  Securities  Act  of  1933. 
with  respect  to  the  proposed  pubUc  offer- 
ing of  335.000  shares  of  Cameo  common 
stock  through  a  group  of  underwriters 
The  various  underwriters,  acting  through 
Lehman  Brothers  as  their  representative. 
^S^e  to  purchase  the  335.000  shares 
from  the  Applicants,  and  to  offer  them 
to  the  pubUc  at  an  initial  pubUc  offertag 
Price  to  be  determined  by  agreement  be- 
tween the  underwriters  and  the  Appli- 
SnU  Each  of  the  AppUcants  will  seU  the 
shJri  t^  the  underwriters  on  the  same 
Ssis  a^  for  the  same  price  per  share. 
With  the  exception  of  accounting  fees 
wWch  will  be  borne  entirely  by  Cameo 
the  expenses  of  the  offering  wm  be  paid 
bv  the  Applicants  m  proportion  to  the 
number  of  shares  to  be  sold  by  each.  The 
underwriting  agreement  .contains  provi- 
sions  relative  to  cross-mdemmfication 
that  are  customary  in  transactions  of  tlus 
tvpe  ARD,  Harold  E.  McGowen,  Jr.,  Sam 
W  Pearce  and  Paul  R.  MiUs  have  agreed 
witrLhman  Brothers  that  they  wiU 
nit  dispose  of  any  shares  of  common 
stock  of  Cameo  for  a  period  of  90  a^ys 
after  the  date  of  the  prospectus  without 
Se   consent   of    Lehman   Brothers,    as 
representative  of  the  underwriters    Ap- 
pUcanL  ?epresent  that  this  res  riction 
is  required  by  the  underwriter  to  per- 
mit the  underwriters  to  effectively  mar- 
ket the  issue. 

The  Applicants  claim  that  ARD  pres- 
ently has  no  contractual  rights  to  re^mre 
registration  of  its  Cameo  common  stock 
S  proposed  offering  will  be  made  by 
agreement  between  Applicants  and  the 
underwriters  represented  by  LehmM^ 
Brothers.  Cameo  imposed  no  restriction 
upon  ARD  as  to  the  number  of  shares 
to  be  sold  by  ARD  in  the  proposed  offer- 
ing. Participation  of  the  selUng  stock- 
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holders  other  than  ARD  is  not  condi- 
tioned upon  ARD's  status  as  a  seUmg 

shareholder.  ^ -n  i«  n,» 

Section  17(d)  of  the  Act  and  Rule  17d- 
1   thereunder,  taken  together,  provide, 
among  oUier  tilings,  that  it  shaU  be  un- 
lawful for  an  affiliated  person  of  a  reg- 
istered investment  company  or  any  a£Bl- 
iated  person  of  such  a  person,  acting  as 
principal,  to  participate  in.  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  company,  or  a  company 
controUed  by  such  registered  company,  is 
a  participant  unless  an  application  re- 
garding   such    arrangement    has   been 
granted  by  the  Commission,  and  that, 
in  passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  company 
or  controlled  company  in  such  arrange- 
ment is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  ana 
the  extent  to  which  such  participation 
is   on   a   basis   different   from   or   less 
advantageous     than     that     of     other 
participants. 

The  Applicants  state  that  the  proposed 
transaction  is  consistent  with  the  provi- 
sions, policies,  and  purposes  of  the  Act 
since  tiie  price  to  be  received  by  Uie 
Applicants  is  the  same,  the  manner  of 
sharing  expenses  is  fair  and  equitable, 
the  terms  of  the  underwriting  agreement, 
including  the  indemnification  Provisions 
contained  therein,  are  reasonable  and  . 
customary,  and  the  short-term  restric- 
tion on  disposition  of  other  shares  is 
usual.  . 

Notice  is  further  given  that  any  mter- 
ested  person  may.  not  later  than  Decem- 
ber 21    1970.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  tiie  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Secre- 
tary Securities  and  Exchange  Commis- 
sion  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  Personally 
or  by  mail  (airmail  if  the  person  be  ng 
served  is  located  more  than  500  miles 
from  tiie  point  of  maUing)  upon  Appli- 
cants at  the  addresses  stated  above.  Proof 
of  such  service  (by  affidavit  or  m  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  tlie  re- 
quest. At  any  time  after  said  date    as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act^ 
an  order  for  hearing  Uiereon  shaU  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion   Persons  who  re- 
quest a  hearing  or  advice  as  to  whetiier  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date   of    the  -  hearing    (^ 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of   Corporate  Regulation,   pursuant   to 
delegated  authority. 

rsEALl  Orval  L.  DtjBois. 

^^^"^^  Secretary. 

IFR    DOC.   70-17023;    Filed.  Dec.   17.   1970; 
'  8:48  a.m.) 


VOL.   35.  NO.  245— FRIDAY,  DECEMBER   18,   1970 


19214 

FEDERAL  POWER  COMMISSION 

IDocket  No.  IU71-476  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

December  9.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
iiles  for  sales  of  natural  gas  under  Com- 
mission jiu-isdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
unduly   discriminatory,  or  preferential. 


^  IX>es  not  consolidate  for  hearing  or  dis- 
pose of  ttae  several  matters  herein. 


NOTICES 

charges  may  be  imjust,  unreasonable, 
or  otherwise  unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  here- 
in be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 

The  Commission  orders: 

I  A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I>, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

iB)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 

.\rrENDix  A 


date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  25, 
1971. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


Rat*  Su|>            ,                                               AiiKHiiit  Datp 

Docket           Rr«|>oii<]<'iit         svhf<l-  \tW-  l*uri-h::!i<'r  anil  fro 'ui  i>'g  art>a       o(  liliiiK 

No.                                            iik>  ni'-iit                                                         annual  li'ii<l«-ivU 

No.  No.                                                          liicmiw 


Effrfllvi-  nutp 

(iali-  sus|»'ii<l>-<| 

iiiili'ss  until— 
susp<-ndv(l 


Rati>  In 
Cents  per  Mcf  •  rlTrft  sulv 
jtH;t  to 


Rate  ill  Proposed  n-fuml  in 

illect  iiicreasi-il  ilockrts 

rate  Nos. 


R171-476..  Atlantic  Rich- 
field Co. 


RI71-477..   Petroleum  Corp. 
of  Texas. 


R171  478..  Skelly  OilCo. 


S«0 


17 


12 


K171-479. .  J.  S.  AhercroniMe 
Mineral  Co., 
Inc. 


KI71-480..  Atlantic  Ricli- 
lieUl  Co. 


RI71-48t..  Terra  Resources, 
Inc. 


RI71  482..  Union  Texas 
Petroleum,  a 
division  of 
Allied  Chemical 
Corp. 

R171-483..  Phillips  Petroleum 
Co. 


RI71-484..  Humble  Oil  A 
Refining  Co. 


48 


•14 


>  II 


12 
M3 


« 


243 


475 


Trunkline  i;as  Co.  <guirk- 
!«»nd  Creek  Kield,  Newton 
County.  Tex..  RR. 
District  .\o.  3>. 

South  Texas  Natur.tl  Has 
(iatherini!  Co.  iPenitas 
Field.  Hidalgo  County. 
Tex..  RR.  District  .No.  4). 

.Natural  luis  Piix'line  Co. 
of  America  'East  fJay 
rily  Field.  Malacoi'la 
County.  Tex..  KH. 
District  No.  31. 

Inited  liiis  l'i|>e  Line  Co. 
(Triple  A  Field.  San 
Patricio  County.  Tex., 
RR.  District  No.  4). 
.        do 

United  (ias  Pipe  Line  Co. 
(Triple  A  Field,  San 
Patricio  County,  Tex., 
RR.  District  No.  4). 
do 

.Mountain  Fuel  Supply  Co. 
(Nitchie  (Julch  Field 
(Rogers  llovt.) 
.■Sweetwater  County, 
Wyo.) 

Southern  Vnion  (lalherinK 
('o.  (Blanco  Mesa  \>rde 
Field,  San  Juan  County, 
N..Mex.,  San  Juan  Basin). 


Jl.flM 


II  13  70      11  71 


31,724         11  12  70     IJ  l,i  70 


4K2I8        II  lo  70     12  17  70 


13,320 


3,.'>W» 
2,»1 


n  13  70 


II  13^70 
ll-l'>70 


11   l'>70 
11-  6-70 


14  70 


14  70 
JO  70 


20  70 
■  1  71 


2,«I9    Mil-  6-70      I     I  71 


•26 


RI6^92...  Texaco,  Inc 45 

R1C»-S«1 do 174 

Rie»-507 do 197 

RI70-788 do 183 

R171  485..  SunOUCo 470 


U9 


1  to  5 

2  to8 


8M 


El  Paso  Nutuial  Cas  Co. 

(llol>l>$  Plant.  Lea 

County,  N.Mi'X.,  Permian 

Basin). 

-do «0,«» 

El  Paso  .Natural  (ias  Co.  347, 6ai 

(.Sand  Hills  (iasoline 

Plant,  Crane  County, 

Tex.,  RR.  District  No.  8, 

Permian  Basin). 
El  Paso  .Natural  (ia.s  Co. 

(Spral>erry  Field.  Cpton 

County,  Tex.,  RR. 

District  No.  7c.  Permian 

Basin). 
1  to  fl    Mountain  Fuel  Supply  Co. 

(Hiawatha  Field,  .Moffat 

Co..  Colo). 

do      

El  Paso  Natural  Has  Co. 

(Ignacio  Blanco  Field, 

La  Plata  County,  Colo.). 
El  Pa.«o  Natural  lias  Co. 

( Flo<line  Park  Field, 

Mantezuma  County, 

Colo.). 
Natural  Uas  P/L  Co.  of 

America  (Ernest  F. 

.Mctiauhey  Unit.  Wise 

County,  Tex.,  RR. 

No.  9). 


274        II  13  70    12  14-70 


11-13-70    12  14-70 
11-13-70    12-14-70 


n-12-70    J2-13-70 


»-  1  71 


5  13  71 


5  17  71 


'  Acc»'pled 


V14-71 
"  Accepted 


5^20  71 
fr-  1-71 


e-  1-71 


5^14-71 


5-14-71 
5-14-71 


5-13-71 


18.0686 


>I4.0 


K-J 


19.0703      RlUi  203. 


'•18.06 


2a  46  RI70  28& 


15.0 


24.25 


15.0375  18.3  Rl(ilM68. 

"15.II3S  "16.120  R171-417. 


•  M  13. 3301  •  M  14. 3698      RIM- 147. 


72       II-I2-70    12  13-70        "Accepted 


ui  tol3 


U-12-7      12-13-70 
11-12-70    13-13-70 


11-12-70    12-13  70 


331        11-17-70    12-28-70 


"  Accepted 
"  Accepted 


"Accepted 
6-38-71 


"15.14 


H  11  97 
14.50 


"14.3 


"14.0 


» 2*14.0 
'  "  15. 0OS9S 


"22.0 


»I«lO« 


n  16. 3340 


"1612349 
19.3278 


19.3278 


"14.005  RI6'J!^2. 

"14.005  R 169  561 

"15.0075  R 160-507. 

"22.018  RI70-788. 

"17.06375  Bl'0-lIIZ 


See  footnotes  at  end  ot  document. 
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Docket 

No. 


Rcspoodtnt 


Rat* 

sc)>«d- 
uls 
No. 


Sup- 
plo- 

nient 
No. 


Purchaser  and  producing  i 


Amount 
»       of 
annual 
Increase 


Date 

filing 

tendered 


Effective  T>aX» 

date  suspended 

unless  until— 
suspended 


Cents  per  Mcf* 


Rate  In 
effect 


Proposed 

increased 

rate 


Rate  in 
effect  sub- 

ject  to 

refund  in 

dockets 

Nos. 


Hm-486.  -  Atlantic  Rich-  661 

*""  field  Co. 

BI71-W..  Monsanto  Co 68 


^71-488..  MaiaUion  Oil  Co..         W 


13 


"14 


Lone  Star  Oai  Co.  (Mellle 

DLslrict,  North  Stephens 

County,  Okla.,  Other 

Area). 
Arkansas  Louisiana  das 

Co.  (Arkoma  Area,  Le 

Flore.  PitUsburg.  Latimer, 

and  Sequoyah  Counties, 

Okla.,  Other). 
Arkansa.'!  Louisiana  Gas        

Co.  (Greenwood  Area, 

Caddo  Paklsh,  North 

Louisiana). 

:dS;"::":::::"iii- ».096 


$83        11-13-70      1-  1-71 


60.000        11-16-70    12  17  70 


6-  1-71 


6-17  71 


15.0 


LVO 


16.01 


I&O 


11-  9-70 


11-9-70 
11-  9-70 


12  10  70     •*  =•  Accepted 


12-10-70 
12-10-70 


5-10-71 
5-10-71 


n  a  »  13.  56 
21  a  H  »  13. 55 


Ji  a  »  16. 05 
ia24a  i(j.o& 


•Unless  otherwise suted,  pressure  base  is  14.65  pA.1%. 
I  Not  used. 

I  Two  step  P«'f 'o^"" '"^TJJf  ^070  amona  other  thinus.  provides  the  basis  for  the  pro- 
p;*rrterc'r«S:^n?Je^;^rtirerK^^  "P--  "y  '«*  «^"  '•"°' 

**♦  ApeenVent'dated  Nov  5  1970. 
;K:..' Ut"erAy;^'?ne,^t'K  Jufy^a.  im  providing  for  the  proposed  rate. 

''?fo:t?jc?;:r.u:.siorf.ve:;^otia^^^^^^^^^^^^  „„.«,  j,^^,, 

•  Includes  |>artial  reimbursemet  lor  the  fuU  2.aD  peiwui 
^JTppuJabl.  to  additional  volumes  dedicated  by  Supplement  No.  23. 
■  Reiidue  pas  derived  from  new  (!«■'-*«» J^. 
u  Residue  gas  not  derived  from  new  gas-weU  gas. 

u  Not  used.       .,     ,    ,        „.„•  f„,  .i,»f,iii2  55DCrccntNewMericoEmergencr 
u  Includes  i>artisl  reimbursement  tor  the  fuu  2.oo  pciccu* 

x^orrwted  by  filing  o(  Nov.  23. 1970  .m„<.„„1v 

I.  Applicable  to  acifate  covered  by  Supplement  No.  8  only. 


r.  IncVuiS'rient  per  Mcf  minimum  Pua,™"'"^  f»J  "q"'*"; 

'"^rcl^u7es''lTenirar.?rb.I^mentand0.^^tgathering  charge  paidby  buyer, 
n  Iliiih  pressure  pas. 

WooK  A-I.  Oakville  A-1  and  S.  Harold  1-6  wells.) 

!«  Pressure  base  b  15.025  P;SM^a.  .fl„..^,  „  of  the  date  set  forth  In  the  "Eflec- 

t,;;Kunl^VuTj;:it^ed^'^crur  V^^^^^^^^^^^  ratecontamed  therem, 

however,  is  suspended  as  P™^ '^f,^''^™'J',i,-,ect  to  conditions  set  forth  elsewhere  In  this 
ordeWeclfv'TiTl^luSTeUo'^Sffihe  ^E^Sective  Date  Unless  Suspended" 

~-T,;iepted  as  the  date  of  'i»2f/"TR\V7'S""""'  """  '''°"^"'''  '"  '""'"' 
Nos.  RI69-92,  RI69-561,  RI69-507,and  B1.&-788. 


The  proposed  Increases  filed  by  Texaco 
reflect  reimbursement  of  the  Colorado  Con- 
•ervatlon  Tax.  We  shall  accept  these  flllngs 
■ubject  to  refund  In  DockeU  Nos.  RI69-9a. 
RI69-5ai,   Ria9-507,   and   RnO-788,   respec- 

llV€lV 

The  contract  amendment  of  Marathon  OH 
Co.  provides,  inter  alia,  for  the  buyer  to  take 
or  pay  for  an  annual  volume  equal  to  the 
cumulative  total  of  the  average  dally  vol- 
umes Such  amendment  Is  accepted  subject 
to  the  express  condition  that  the  buyers 
take-or-pay  obligation  Is  limited  to  the 
lesser  of  the  dally  contract  quanUty  or 
a  quantity  determined  on  the  baals  of  a 
1  to  5.000  Mcf  ratio  of  takes  to  reserves  dur- 
Ing  the  flrst  5  years  of  production  and  a  1 
to  7300  Mcf  ratio  thereafter,  with  the  take- 
or-pay  provisions  in  this  amendment  to  be 
•ubject  to  the  outcome  of  the  rulemaking 
proceeding  in  Docket  No.  R-400. 

PhlUlps  Petroleum  Co.  (PhUllps)  proposes 
an  increase  to  16.2349  cents  per  Mcf  for  sales 
of  additional  volumes  of  gas  from  the  Hobbs 
Plant  m  Lea  County,  N.  Mex.  Delivery  of  the 
additional  volumes  of  gas  has  not  yet  com- 
menced. The  16.2349  cents  rate  Is  In  effect 
for  all  other  gas  delivered  from  the  Hobba 
Plant  under  contract  subject  to  refund   in 
Docket  No.  RI70-93.  Phillips  proposes  either 
a  one  day  suspension  period  from  the  date 
of  filing  or  the  date  of  initial  delivery,  which- 
ever is  later,  subject  to  the  existing  rate  pro- 
ceeding in  Docket  No.  RI70-93.  According  to 
Phillips  this  procedure  will  permit  It  to  •'col- 
lect one  price  for  all  gas  sold  from  the  Hobbs 
Plant  and  wUl  avoid  the  problems  of  dual 
billings   lease   and   royalty   settlements   and 
Ux  computations."  Good  cause  has  not  been 
shown   for   granting   this  request  and  It  Is 
denied. 

Humble  Oil  &  Refining  Co.  requests  a  1  day 
suspension  If  Its  proposed  Increase  la  sus- 
pended. J.  8.  Abercromble  Mineral  Co..  Inc., 
requests  waiver  of  notice,  and  Texaco,  Inc., 
and  Monsanto  Co.  request  effective  dates  for 
which  adequate  notice  was  not  given.  Good 
cause  has  not  been  shown  for  granting  any 
of  these  requests  and  they  are  denied. 


All  ot  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commlsslon-8  statement  rf  gener^ 
policy  No.  61-1.  as  amended  (18  CTR  ^n.  i, 
Pt.  2,  5  2.56). 


IFR.   Doc.   70-16898;    PUed,   Dec.    17,   1970; 
8:45  a.m.] 


I  Dockets  Nos.  RI71-474.  RI71-4751 

CONTINENTAl  OIL  CO.  ET  AL. 


Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To    Become    Effective    Subject    to 

Refund  ^ 

December  9, 1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The    proposed    changed    rates    ana 
charges  may   be   unjust,   unreasonable, 
imduly  discriminatory,  or  preferential,  or 
otherwise  imlawful. 
The  Commission  finds: 
It  is  in  the  public  interest  and  consist- 
ent  with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing   the    lawfulness    of    the    proposed 
changes,  and  that  the  supplements  here- 
in be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 
The  Commission  orders: 
(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 


tions pertaining  thereto  (18  CFR  Ch  I) , 
and  the  Commission's  rules  of  Practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)    Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date   shown   in   the   "Date   Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  Uie 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  "le  is- 
suance of  this  order  respondents  shaU 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder,  accompamed 
by  a  certificate  showing  service  of  copies 
thereof  upon  aU  purchasers  under  the 
rate  schedule  involved.  Unless  respond- 
ents are  advised  to  the  contrary  within  15 
days  after  the  filing  of  their  respective 
agrements     and     undertakings,     such 
agreements  and  imdertakings  shall  be 
deemed  to  have  been  accepted.' 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  in*tter«  herein. 


«If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
auch  circumstances  the  producer's  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  sxispended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 


NOTICES 

<D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 

ArrcNDix  A 


and  1.37(f))  on  or  before  January  25 
1971. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Dockrt 
No. 


Rrspoiidriit 


Ratr  Sup- 

sched-  ple- 

ule  mrnt 

No.  No. 


Purcluis<>r  and  producing  jn-a 


Amount      Dale       EITi>ctive         Date-  Cents  p<T  Mcf* 

of  liliiiR  (latK        suspondrd 

annual    tendered       unless  unlil—       Ratr  in     Proposed 

increase  suspended  effect       increased 

rate 


Rate  in 
elTict  sub. 

jeft  to 

refund  in 

dockets 

.\os. 


B17I-474  .  Continental  Oil  Co. 


RI7I-47S. .  Pennioil  Proluciiig 
Co." 


183 

:»4 


J'-'I    Tennessee  (ias  Pipeline  Co.,  a  division  of           %Va    ll-l«  70        Il-lfrTO        11-17-70      19.0                 '19.5 
Tenneco    Inc.  (Crand    Isle    Block   41) 
(Field  OlTshore  Louisiana)  (Disputed). 
•6    United    Uas    Pipe   Line   Co.    (Block    S3        HI. 3(15    11  19  70        1119  70        1120  70      11.2462               17.5 
Field.    Euirene    Island    Area    UlTshore 
Louisiana). 
5 do 11  1970        11  19^70  «Acceptrd  


•  ITnless  otherwise  .stated,  pressure  base  is  15.025  p.s.i.*. 

<  Pursuant  to  Opinion  No.  567. 

'  Includes  supporting  documents  required  by  Opinion  No.  SA7.  Applies  only  to 
gas  well  gas  from  tlie  FJ  Sand  Reservoir. 

>  Documents  establish  a  second  vintage  price  for  the  gas  involved  per  Opinion  No. 
S67. 


<  Involves  pas  produced  from  the  Disputed  Zone. 

•  Both  buver  and  seller  are  wholly  owned  subsidiaries  of  Penntoil  United,  Inc. 

•  Accepted  as  a  contract  amendment  effective  as  of  the  date  set  forth  in  the  "Eflfc- 
tive  Date  Unless  Suspended"  column.  Tlie  proposed  increased  rate  contained  therein, 
however,  is  suspindcd  as  provided  herein.  The  agreement  is  dated  Nov.  5, 1970,  and 
provides  for  the  proposed  increased  rate  of  17.5  cents. 


The  proposed  Increase  of  Continental  Oil 
Co.  involves  gas-well  gas  produced  from  a 
newly  discovered  reservoir  located  In  the 
offshore  Louisiana  "Disputed  Zone."  Pursuant 
to  Opinion  No.  547  the  gas  qualifies  as  sec- 
ond vintage  gas.  The  19.5-cent  proposed  rate 
is  equal  to  the  19.5-cent  au-ea  base  rate  for 
second  vintage  gas  well  gas  produced  from 
within  the  State's  taxing  Jurisdiction  but  the 
rate  exceeds  the  18-cent  rate  for  gas  well 
gas  produced  from  the  Federal  domain. 
Therefore,  Continental's  proposed  increase  is 
suspended  for  1  day  from  the  date  of  filing. 
Continental  thereafter  may  collect  the  In- 
creased rat*  subject  to  refund  of  those 
amounts  attributable  to  the  difference  in  the 
onshore  and  offshore  rate  paid  for  gas  well 
gas  finally  held  to  have  been  produced  from 
the  Federal  domain. 

Pennzoil  Producing  Co's  (Pennzoll)  pro- 
posed increase  to  17.5  cents  per  Mcf  in- 
volves gas  produced  from  the  offshore  Loui- 
siana "Disputed  Zone"  and  sold  to  its  affili- 
ate— United  Oas  Pipe  Line  Co.  The  gas  U 
produced  from  acreage  dedicated  to  a  con- 
tract dated  May  4,  1964,  and  thus  quali- 
fies for  the  second  vintage  price  of  either 
19.5  cents  or  18  cents,  pending  the  resolu- 
tion of  the  Jurisdictional  question,  pursuant 
to  Opinion  No.  546.  The  proposed  rate  is  thus 
below  both  of  the  potentially  applicable 
ceilings.  However,  consistent  with  prior 
Commission  action  where  alBUatlon  exists  be- 
tween buyer  and  seller.  Pennzoil's  proposed 
Increase  is  suspended  for  1  day  from  the 
date  of  filing. 

(FJl.   Doc.   70-16899:    Filed.   Dec.    17,    1970; 
8:45   a.m.] 


economically  justifiable  and  that  it  pro- 
poses to  discontinue  hydroelectric  gen- 
eration. 

The  Commission  finds: 

It  is  appropriate  and  in  the  public  in- 
terest to  grant  rehearing  on  the  afore- 
said orders,  as  hereinafter  provided. 

The  Commission  orders: 

Rehearing  on  the  aforesaid  orders  is- 
sued October  21  and  October  22,  1970.  in 
Projects  Nos.  2625  and  2626.  respectively, 
is  hereby  granted  for  the  purpose  of 
further  consideration. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

I  PR.   Doc.    70-17000;    Filed.    Dec.    17,    1970; 
8:46  «.m.l 


[Projects  Nos.  2625.  2626 1 

DAN  RIVER,  INC. 

Order  Granting  Rehearing 

December  11,  1970. 
On  November  19,  1970,  Dan  River,  Inc., 
filed  applications  for  rehearing  and  re- 
consideration of  the  Commission's  orders 
of  October  21  and  22,  1970,  issuing  li- 
censes for  the  respective  projects.  The 
application  included  a  motion  to  change 
the  caption  for  all  subsequent  proceed- 
ings from  Dan  River  MiUs,  Inc.,  to  Dan 
River,  Inc.,  to  reflect  applicant's  name 
change,  and  petitioned  to  withdraw  ap- 
plication for  both  licenses.  Applicant 
states  that  the  projects  are  no  longer 


{Dockets  Nos.  0-8934,  0-10008) 
EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

December  10, 1970. 

Take  notice  that  on  November  30, 
1970.  El  Paso  Natural  Gas  Co.  (El  Paso) . 
Post  Office  Box  1492,  El  Paso,  TX  79999, 
filed  in  Dockets  Nos.  G-8934  and  G- 
10008  a  petition  to  amend  the  orders  of 
the  Commission  Issued  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  in  the 
subject  dockets  to  authorize  El  Paso  to 
provide  firm  natural  gas  service  to  an 
existing  customer.  Union  Carbide  Nuclear 
Co.  (Union  Carbide)  of  Uravan,  Colo., 
in  lieu  of  the  currently  authorized  inter- 
ruptible  service,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

El  Paso  states  that  it  was  authorized 
to  render  interruptible  service  to  Union 
Carbide  and  to  construct  and  operate  the 
pipehne  facilities  therefor  in  Dockets 
Nos.  G-8934  and  G-10008.  respectively. 
Under  an  agreement  between  the  parties. 
El  Paso  provides  maximum  deliveries  of 
up  to  35,000  therms  daily  on  an  inter- 
ruptible basis. 

El  Paso  states  that  Union  Carbide  has 
requested  and  El  Paso  has  agreed  to  pro- 


vide firm  service  of  up  to  a  maximum  of 
23.700  therms  daily.  El  Paso  states  that 
such  gas  service  will  be  used  in  Union 
Carbide's  mining  operations — specifically 
the  drying  of  uranium  and  vanadium 
ore — where  continuous  operation  is 
critical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  28,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

|F.R.   Doc.   70-17001:    Piled,   Dec.    17.    1970; 
8:46  a.m.) 


[Docket  No.  RP71-16I 

MIDWESTERN  GAS  TRANSMISSION 

Notice  of  Postponement 

December  10,  1970. 

On  November  23,  1970,  Counsel  for 
Midwestern  Oas  Transmission  Co.  filed 
a  request  to  reschedule  the  prehearing 
conference  scheduled  for  January  19, 
1971,  In  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
scheduled  for  January  19,  1971,  is  post- 
poned to  January  27,  1971,  in  the 
above-designated  matter. 

Gordon  M.  Grant, 
Secretary. 

(F.R.   Doc.   70-17002;    Piled,   Dec.    17,    1970; 
8:46  a.m.] 


(Docket  No.  E-TSaOl 

NORTHERN  STATES  POWER  CO. 
Notice  of  Application 

December  10, 1970. 
Take  notice  that  on  December  3.  1970. 
Northern  States  Power  Co.  (applicant) 
S  Minneapolis,  Minn.,  filed  an  applica- 
tion pursuant  to  section  204  of  the  Fed- 
eS  Power  Act  seeking  an  order  author- 
MDg  the  issuance  of  unsecured  promis- 
sory notes  to  commercial  banks  and  to 
Smmercial  paper  dealers  ^ri jmo^^^ 
not  exceeding  in  the  aggregate  $80 
jniilion  outstanding  at  any  one  time. 

The  promissory  notes  to  be  issued  by 
the  applicant  to  commercial  banks  will 
S  i^Scd  on  various  days  in  1971.  but  no 
note  wUl  mature  more  than  12  months 
after  date  of  issue  or  renewal.  The  In- 
terest rate  of  such  notes  wiU  be  at  the 
prime  loan  Interest  rate  of  the  banks  In 
effect  from  time  to  time. 

The  promissory  notes  issued  to  com- 
mercial paper  dealers  will  be  issued  on 
various  days  in  1971,  but  no  note  wiU 
mature  more  than  9  months  after  date 
of  Issue  nor  will  any  note  be  extended 
or  renewed.  The  Interest  rate  on  such 
notes  will  be  dependent  upon  the  term 
of  the  notes  and  the  money  market  con- 
ditions at  the  time  of  issuance.  Accord- 
ing to  the  application,   the   agpegate 
amount  of  commercial  paper  to  be  out- 
standing at  any  one  time  wUl  not  exceetl 
the  sum  of  (1)   the  dollar  amount  of 
appUcants  receivables  arising  out  of  the 
sale  of  electric,  gas,  heaUng  and  tele- 
phone service  and  merchandise,  (2)  the 
doUar  amount  of  applicants  fuel  in- 
ventory exclusive  of  nuclear  fuels,  and 
(3)  the  dollar  amount  of  depreciation 
and  amortization  charges  on  plant  and 
equipment  for  the  preceding  year. 

The  proceeds  frcni  the  Issuance  of  the 
notes  wUl  be  added  to  the  general  funds 
of  the  applicant  which  general  funds 
will  be  used,  among  other  things,  to 
finance  In  part  the  applicant's  1971  con- 
struction program.  Applicant  esUmatra 
that  construction  expenditures  for  1971 
will  total  about  $180  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application   should,   on   or   before   De- 
cember 28.  1970.  file  with  the  Federal 
Power   Commission.    Washington.    D.C. 
20426,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dures (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  m  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  prcceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rxiles. 
The  application  Is  on  fUe  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 


NOTICES 

IProJect  No.  1201 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Application  for  New  License 

for  Constructed  Project 


Cordon  M.  Grant, 

Secretary. 

irn.  Doc.  70-17003:    Piled,  Dec.   17.   1970; 
8:46  ajn.] 


December  10,  1970. 
Public   noUce   is   hereby    given   that 
application   for  ^ew   Ucense  h^  l^ 
fiipd  under  section  15  of  the  Federal 
Power    A?t   'l6   U.S.C.    791a^25r)    by 
louthern  California  E^",„?o.    ^^ov^ 
respondence  to:  Robert  P.- O^nen,  vice 
Pr^ident,   Southern  California   Edison 
CO    Post  Office  Box  351,  Los  Angela.  CA 
9c653)  for  its  constructed  Big  Creek  No. 
iproject  No.  120.  located  on  San  Joaquin 
Lver  to  Fresno,  Madera.  Tulare,  Kern 
jSd  Los  Angeles  .counties.  Calif.,  m  the 
vicinity    of    Madera,    Fresno,    Visalia, 
Bakersfield.  and  Los  Angeles,  and  affect- 
tog  iS  of  the  united  States  within 
Se  Sierra,  Sequoia,  and  Ang^^f^  ^ation^ 

IS  srISil;^^f^^?£3 

present  Ucense  for  the  project  will  expire 

"^S^^^  creek  No.  3  Project 
consists  of:  (D  Dam  No.  »:  a  495-foot 
lorS.    155-foot   maximum   height   dam 
Sith  a  308-foot  long  concrete  spUlway 
structure  with  crest  elevatiOTi  at  2^^0 
feet   (UJS.G.S.):    (2)    Dam  No.   6  R^; 
ervolr  with  gross  storage  capacity  « 
1,065-acre-feet  and  with  a  surface  area 
of  23.2  acres   at  2,230  feet   ^U.SGSJ 
elevation:  (3)  a21-foot  wide  and  21-foot 
high  28.191-foot  long  unlmed  diversion 
Kel  to  (4)   four  1,386-foot  long  steel 
penstocks  to  (5)  Big  Creek  Powerhouse 
No.   3   contatotog   6    KeneratJig   mute, 
three  of  25.000  kw..  one  of  31.500  kw. 
capacity,  and  two  of  600  kw    capacity 
operating  under  a  gross  head  of  827  leei. 
(6)  two  transformer  banks,  one  contain- 
ing three  23,000  kv.-a  12,100/230,000  V. 
single-phase  unite:  the  other,  lour  25  000 
kv-a     13  100/230,000     V.     smgle-ph^e 
unite,  one  of  which  is  a  spare:  (7)  Vm- 
cent  Transmission  Ime,  which  is  a  three 
phase,  220  kv.,  225-mUe  long  "ne  ^ rom 
Big  Creek  Powerhouse  No.  3  to  Gould 
Substation:  and  (8)  all  other  facilities 
and  totereste  appurtenant  to  operation 
of  the  project. 

Rugged  terrato  limite  development  of 
recreational  facilities  on  most  of  the  area 
of  Project  No.  120.  However,  recreational 
facilities  consisting  of  parking,  sanitary, 
and  safety  facilities;  drinking  water;  and 
direcUonal  and  information  signs  are 
proposed  to  an  area  immediately  below 
the  teilrace  of  the  Mammoth  Pool  Power- 
house (Project  No.  2085)  which  dis- 
charges toto  the  forebay  pool  of  Project 
No.  120. 

According  to  the  application:  (1) 
Power  generated  by  the  project  is  trans- 
mitted to  and  serves  applicants  load  in 
the  San  Joaquin  Valley  and  any  excess 
not  used  to  the  San  Joaquin  VaUey  load 
serves  applicant's  system  load  in  the  Los 
Angeles  area:  (2)  the  estimated  net  in- 
vestment to  the  project  is  about  $16y2 
nullion  as  of  1971  which  is  less  than  ite 
estimate  of  fair  value:  (3)  the  estimated 
serverance  damages  to  the  event  of  "take- 
over" by  the  United  States  is  about  $150 
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million;  and  (4)  the  annual  texes  paid 
to  State  and  local  government  agencies 
amounte  to  $1,794,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  January 
27    1971,  file  with  the  Federal  Power 
C()mmisslon,    Washington,    D.C.    20426, 
petitions  to  totervene  or  proteste  to  ac- 
cordance with  the  requiremente  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  proteste 
filed  with  the  Commission  will  be  con- 
sidered by  It  to  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestante  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  heartog  therein 
must  fUe  petitions  to  intervene  to  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Gordon  M.  Grant. 
Secretary. 

IPJI.  Doc.  70-17004:   Piled.  Dec.   17.  1970; 
8:46  a.m.l 


[Docket  No.  CP71-1551 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

December  10.  1970. 
Take  notice  that  on  December  3,  1970. 
Southern  Natural  Gas  Co.  (applicant). 
Post  Office  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP71-155  an 
application  pursuant  to  secUon  7(b)  of 
the  Natural  Gas  Act  for  authority  to 
abandon  certain  measurtog  f  aciliUes  and 
approximately  1.050  feet  of  4-lnch  pipe- 
line, all  located  on  applicant's  South  La 
Grange  tap  line  to  Troup  County.  Ga.. 
used  for  the  sale  of  gas  to  Deering  Milli- 
ken  Inc.,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  pubUc  inspection. 

Applicant  proposes  to  abandon  ite  said 
facilities  as  a  result  of  the  canceUation 
of  the  August  21.  1961  contract  between 
applicant  and  the  Callaway  Mills  Co.. 
which  subsequently  assigned  the  con- 
tract to  Deering  Milliken,  Inc.,  on  April 
1  1968.  Deering  Milliken,  Inc.,  has  used 
the  gas  so  purchased  for  firtog  boilers 
used  in  connection  with  the  manufacture 
of  textiles  to  ite  plante  at  La  Grange,  Ga. 
Service  through  the  facilities  which 
Applicant  herein  proposes  to  abandon 
was  discontinued  on  August  30,  1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4  1971  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  proteste  filed  with  the 
Commission  will  be  considered  by  it  in 
determlntog  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestante  parUes  to  the  proceeding. 


FEDERAL  REGISTER,  VOL.  35,  NO.  245— ffilOAY.  DECEMBER  18,  1970 


FEDERAL  REGISTER,  VOL.   35,   NO.   345 — FRIDAY,   DECEMBER    18,    1970 


19218 

Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uruiecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FJl.   Doc.    70-17005:    Filed,   Dec.    17,    1970; 
8:46  a.m.) 


(Docket  No.  CP70-21) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

December  17,  1970. 

Take  notice  that  on  December  10, 1970, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  MI  48226,  and  Michigan 
Consolidated  Gas  Co.  (Consolidated), 
One  Woodward  Avenue,  Detroit,  MI 
48226  (petitioners)  filed  in  Docket  No. 
CP70-21  a  joint  petition  to  amend  the 
authorization  granted  in  the  above  cap- 
tioned proceeding  by  order  of  the  Com- 
mission issued  April  30,  1970,  in  Docket 
No.  CP70-19  et  al.,  as  amended  on  Octo- 
ber 30,  1970,  as  hereinafter  described,  as 
more  fully  described  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

In  the  above-mentioned  orders,  the 
Commission  authorized,  inter  alia,  the 
long  term  exchange  of  natural  gas  be- 
tween Michigan  Wisconsin  and  Great 
Lakes  Gas  Transmission  Co.  (Great 
Lakes)  and  the  construction  and  opera- 
tion of  facilities  therefor,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  To 
effect  the  redelivery  of  natural  gas  to 
Great  Lakes,  Michigan  Wisconsin  was 
authorized,  inter  alia,  to  install  and  oper- 
ate 6,000  horsepower  of  compression  at 
its  proposed  Lincoln  Compressor  Station 
in  Clare  County,  Mich.  Petitioners  state 
that  because  of  various  delays,  Michigan 
Wisconsin  was  not  able  to  install  said 
6,000  horsepower  compression  in  time  for 
the  1970-71  heating  season.  Thus,  Mich- 
igan Wisconsin's  intention  to  redeliver 
gas  to  Great  Lakes  pursuant  to  the  au- 
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thorized  long  term  exchange  agreement 
was  thwarted  for  the  1970-71  heating 
season. 

Michigan  Wisconsin  and  Consolidated 
propose  an  exchange  of  natural  gas  on  a 
temporary  basis,  imtil  March  31,  1971, 
to  circumvent  Michigan  Wisconsin's 
present  inability  to  redeliver  to  Great 
Lakes.  Pursuant  to  an  exchange  agree- 
ment between  Michigan  Wisconsin  and 
Consolidated,  Michigan  Wisconsin  would 
deliver  natural  gas  to  Consolidated  at 
existing  delivery  points  in  Michigan,  and 
Consolidated  would  redeliver  equivalent 
volumes  to  Great  Lakes  for  the  account 
of  Michigan  Wisconsin  at  the  Belle  River 
Mills  Field.  The  exchange  would  be  made 
on  an  Mcf-for-Mcf  basis,  and  Michigan 
Wisconsin  would  make  Consolidated 
whole  for  the  volumes  of  gas  consumed 
by  Consohdated  in  making  such  redeliv- 
eries. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Accordingly,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  December  28,  1970, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  ( 18  CFR  157.10) .  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

(P.R.   Doc.    70-17155.    Filed,   Dec.    17.    1970: 
10:08  ajn.] 


FEDERAL  RADIATION  COUNCIL 

RADIATION  PROTECTION  GUIDANCE 
FOR  FEDERAL  AGENCIES 

Memorandum  for  the  President 

December  1,  1970. 

In  accordance  with  Executive  Order 
10831  and  Public  Law  86-373,  the  Fed- 
eral Radiation  Council  transmits  to  you 
a  recommendation  for  the  modification 
of  guidance  applicable  to  Federal  agen- 
cies in  their  conduct  of  radiation  protec- 
tion activities  as  it  applies  to  under- 
ground mining  of  uranium  ore. 

The  latest  recommendations  of  the 
Federal  Radiation  Council  on  this  sub- 
ject were  submitted  to  the  President  in 
a  memorandum.  December  27,  1968.  The 
recommendations  were  approved  by  the 
President  on  January  11,  1969,  and  the 
memorandum  was  published  in  the  Fed- 
eral Register.  January  15,  1969  (34  F.R. 


576).  The  memorandum  contained  four 
recommendations  bearing  directly  on  the 
modification  recommended  now.  These 
were: 

1.  Occupational  exposure  to  radon  daugh- 
ters In  underground  uranium  mines  be 
controlled  so  that  no  Individual  miner  will 
receive  an  exposure  of  more  than  6  WLM  in 
any  consecutive  3-month  period  and  no 
more  than  12  WLM  la  any  consecutive  12- 
month  period.  Actual  exposures  should  be 
kept  as  far  below  these  values  as  practicable. 

4.  As  a  policy  measure  of  prudence  the 
agencies  having  responsibility  for  regulating 
the  uranium  mining  industry  be  advised  that 
the  Federal  Radiation  Council  recommends 
an  annual  exposure  level  of  4  WLM  as  or 
January  1,  1971. 

5.  Prior  to  this  date,  the  Council  will  con- 
sider all  pertinent  Information  Including 
epidemiological  data,  miner  exposure  records, 
health  considerations,  mining  practices  and 
costs  thereof,  and  applicable  research  and 
development  results,  to  determine  whether 
or  not  to  modify  this  recommendation. 

7.  To  assist  the  Council  in  its  periodic  re- 
view of  radiation  protection  In  uranium 
mines  an  Interagency  group  will  be  estab- 
lished with  representation  from  agencies  of 
the  Council.  This  group  will  keep  all  rele- 
vant information  and  developments  under 
continuing  surveillance  and  make  reports 
to  the  Council  in  advance  of  its  periodic 
review. 

Pursuant  to  recommendation  7,  the 
Interagency  Uranium  Mining  Radiation 
Review  Group  was  established  under  the 
chairmanship  of  the  Surgeon  General, 
U.S.  Public  Health  Service.  At  its  last 
meeting  the  Interagency  Group  con- 
cluded that  the  information  that  would 
permit  the  Council  to  fulfill  adequately 
the  requirement  of  recommendation  5 
would  not  be  available  in  time  to  permit 
the  Council  to  reconsider  the  guidance 
before  the  date  in  recommendation  4. 
Accordingly,  the  Group  recommended  to 
the  Council  that  the  date  in  recommen- 
dation 4  be  changed  to  July  1,  1971. 

The  Federal  Radiation  Council  concurs 
in  the  judgment  of  the  Interagency 
Group  that  more  time  is  needed  to  take 
the  action  provided  for  in  recommenda- 
tion 5,  and  agrees  that  a  postponement 
for  the  period  of  time  require<3  to  com- 
plete the  review  is  desirable. 

The  Council,  therefore,  recommends 
that  the  date  in  recommendation  4  of  the 
Council's  memorandum  of  December  27, 
1968,  to  the  President,  be  changed  to 
July  1. 1971. 

If  the  foregoing  recommendation  is 
approved  by  you  for  the  guidance  of 
Federal  agencies  in  the  conduct  of  their 
radiation  protection  activities,  it  is 
further  recommended  that  this  memo- 
randum be  published  in  the  Federal 
Register. 

Elliot  L.  Richardson, 
Chairman. 

The  recommendation  in  the  preceding 
memorandum  is  approved  for  the  guid- 
ance of  Federal  agencies  and  the  memo- 
randum shall  be  published  in  the  Fed- 
eral Register. 

Richard  Nixon. 

December  15, 1970. 

IF.R.   Doc.   70-17050;    Filed,   Dec.    17,   1970; 
8:50  a.m.] 
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FEDERAL  RESERVE  SYSTEM 

DEPOSITORS  CORP. 
Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  De- 
oositors  Corp.,  Augusta.  Maine,  for  ap- 
nroval  of  acquisition  of  at  least  80  per- 
cent of  the  voting  shares  of  Springvale 
National  Bank,  Springvale,  Maine. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(8)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  Deposi- 
tors Corp.,  Auguste,  Maine  (Applicant), 
a  registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  acquisi- 
Ucm  of  at  least  80  percent  of  the  voting 
shares  of  Springvale  National  Bank. 
Springvale,  Maine  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  24,  1970  (35  F.R.  16611),  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  prospects  of  Applicant  and 
the  banks  concerned,  and  the  conven- 
ience and  needs  of  the  communities  to  be 
served.  Upon  such  consideration,  the 
Board  finds  that: 

Applicant  is  the  largest  banking 
organization  and  bank  holding  company 
in  the  State  of  Maine,  controlling  four 
subsidiary  banks  with  $185  million  in 
combined  total  deposits.  (Unless  other- 
wise noted,  all  banking  data  are  as  of 
June  30,  1970,  adjusted  to  reflect  holding 
company  acquisitions  and  formations  ap- 
proved by  the  Board  to  date.)  Consum- 
mation of  the  proposal  would  raise  Ap- 
plicant's control  of  total  State  deposits 
less  than  1  percentage  point  to  16.6  per- 
cent. Because  of  an  apparent  trend 
toward  concentration  of  commercial 
banking  in  Msune,  caution  must  be 
exercised  with  respect  to  proposals  that 
might  increase  such  concentration.  How- 
ever, the  facts  presented  in  this  case  are 
not  such  as  to  require  a  denial  of  the 
application. 

Bank,  with  deposits  of  $9  million,  is  the 
next  to  the  smallest  of  nine  banks  operat- 
ing offices  in  York  County,  which  ap- 
proximates the  relevant  market.  The 
nearest  office  of  a  subsidiary  of  Applicant 
is  located  52  miles  from  Bank  and  numer- 
ous banking  offices  are  located  in  the 
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intervening  area.  It  appears  that  con- 
summation of  the  proposal  would  elimi- 
nate no  significant  competition  between 
Bank  and  any  of  AppUcant's  present 
subsidiary  banks.  De  novo  branching  by 
any  of  Applicant's  subsidiaries  into  the 
area  served  by  Bank  may  be  accomplished 
only  through  entry  into  a  town  having  no 
banking   offices.   It   appears   that  such 
"open"  towns  in  York  County  are  small 
residential  communities  that  seem  not 
capable  of  supporting  a  banking  office 
and  that  such  entry  is  thus  imlikely.  Ap- 
plicant has  applied  for  a  de  novo  charter 
in  a  county  adjacent  to  York  County. 
Acquisition  of  such  a  charter  would  en- 
able Applicant's  new  bank  to  branch  into 
any  part  of  York  County.  However,  that 
application   was   denied  by   the  Maine 
Bank  Commissioner  and  is  the  subject 
of  litigation.  It  appears  that  consumma- 
tion of  the  instant  proposal  would  not 
foreclose  significant  potential  competi- 
tion. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  signifi- 
cant adverse  effects  on  competition  in  any 
relevant  area.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  are  regarded  as 
consistent  with  approval.  The  banking 
factors,  as  they  relate  to  Applicant  and 
its  subsidiaries  are  consistent  with 
approval.  The  prospects  and  financial 
condition  of  Bank  are  regarded  as  satis- 
factory. Bank's  management  is  nearing 
retirement  age  and  affiliation  with  Appli- 
cant would  facilitate  management  suc- 
cession for  Bank;  this  factor  lends  some 
weight  toward  approval.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of  the 
findings  summarized  above,  that  said  ap- 
plication be  and  hereby  is  approved: 
Provided,  That  the  acquisition  so  ap- 
proved shall  not  be  consummated  (a)  be- 
fore the  30th  calendar  day  following  the 
date  of  this  order,  or  (b)  later  than  3 
months  after  the  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
December  14,  1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[FJl.   Doa   70-17006;    Filed,   Dec.    17,    1970; 
8:46  am.] 
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(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1)).  by  First 
Community  Bancorporation.  Joplin,  Mo., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  merger  of  First  National  Bank  of 
Joplin,  Mo.,  into  a  nonoperating  bank 
of  which  applicant  wUl  own  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares),  and,  as  an  incident 
to  the  merger,  indirect  ovmership  of  100 
percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Community 
National  Bank  of  Joplin.  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  _ 
to  monopolize  the  business  of  banking  In 
anv  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shsdl  take  into  con- 
sideration tjie  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity.  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
December  11, 1970. 


FIRST  COMMUNITY 
BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 


1  Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson,  Brimmer,  and 
SherrlU.  Absent  and  not  voting:  Ctovernors 
Mitchell,  Daane,  and  Malsel. 


[seal]  Kenneth  A.  Kenyom, 

Deputy  Secretary. 

(FJl.   Doc.   70-17007;    Filed,   Dec.    17,    1970; 
8:46  a.m.| 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  33434] 

DETENTION  OF  MOTOR  VEHICLES; 
MIDDLE  ATLANTIC  AND  NEW  ENG- 
LAND TERRITORY 

December  8,  1970. 
On  September  4,  1970.  the  Middle  At- 
lantic Conference  and  its  member  carrier 
respondents,  filed  a  petition  with  the 
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Commission  to  reopen  this  proceeding 
and  modify  the  uniform  detention  niles 
prescribed  by  the  Commission  in  its  re- 
port and  order  decided  April  23,  1965,  325 
I.C.C.  336,  as  amended  by  orders  dated 
October  6,  1965.  and  Febriiary  28,  1968; 
and  on  September  8,  1970,  the  Steel  Csa- 
riers*  Tariff  Association,  Inc.,  and  its 
member  carrier  respondents,  on  Septem- 
ber 17,  1970,  George  Transfer  &  Rigging 
Co.,  Inc.,  on  October  8.  1970,  Motor  Car- 
riers Tariff  Bureau,  Inc.,  and  its  member 
carrier  respondents,  and  on  October  22, 
1970,  The  Maryland  Transportation  Co., 
filed  petitions  joining  In  and  supporting 
the  petition  to  reopen  for  modification. 

The  proposed  modification  is  to  reduce 
the  maximum  free  time  allowable  under 
the  detention  rales  by  60  minutes,  and 
to  reduce  the  maximum  amount  of  meal- 
time excluded  from  the  computation  of 
free  time  from  not  to  exceed  1  hour  to  not 
to  exceed  one-half  hour  when  used,  inso- 
far as  such  rules  govern  detention  time 
and  charges  (»i  iron  and  steel  articles, 
as  described  in  Lists  26  and  27  of  MF- 
ICC  No.  A-1773,  published  by  Middle  At- 
lantic Conference,  Agent.  As  so  modified, 
the  provisions  would  read  as  follows: 
Section  m — Fux  Tims 

Free  time  shall  be  as  follows: 

COLUMN    A 

Actual  weight  In  pounds  Free  time 

pw  vehicle:  in  minutes 

All  welghU— —  180 

COLrMN  B 

Free  time  in 

Actual  weight  In  pounds  minutes  per 

per  vehicle  stop:  vehicle  stop 

Le«  than  10.000 —     90 

10,000  or  more - 180 

Column  A — Applies  to  vehicles  containing 
trucUoad  shipments  requiring  only  one 
vehicle,  or  to  fully  loaded  vehicles  con- 
taining ,  truckload  shipments  reqiilrlng 
more  than  one  vehicle,  except  as  provided 
In  Column  B. 

Column  B — Applies  to  last  vehicle  used  in 
transporting  overflow  trucUoad  shipments 
requiring  two  or  more  vehicles,  or  to  vehi- 
cles containing  trucUoad  shipments 
stopped  tot  completion  of  loading  or  par- 
tial unloading. 

Skctton  n — Com PTJTATioN  OP  Time 

The  last  sentence  oT  paragraph  (b)  would 
be  changed  as  follows: 

When  loading  or  unloading  is  Interrupted 
for  a  normal  meal  period,  actual  meal  time 
not  to  exceed  one-half  hour,  when  used,  will 
be  excluded  from  computation  of  time. 

The  requests  for  modification  filed  by 
the  petitioners  are  available  for  inspec- 
tion in  the  public  docket  located  in  the 
OflBce  of  the  Secretary  at  the  Commis- 
sion's oCQce  in  Washington,  D.C. 

Notice  of  the  filing  of  the  petitions  to 
modify  the  prescribed  uniform  detention 
rules  will  be  given  to  the  parties  of  record 
by  serving  them  with  a  copy  of  this  no- 
tice, and  to  the  general  public  by  deposit- 
ing a  copy  of  this  notice  in  the  0£Qce  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  with  the 
Director,  OfiQce  of  the  Federal  Register, 
for  piiblication  in  the  Federal  Register. 

Any  Interested  person  desiring  to  par- 
ticipate in  the  proceeding  may  file  a  writ- 
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ten  statement  within  20  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register  indicating  whether 
they  support  or  oppose  the  determination 
sought.  An  original  and  15  copies  of  such 
statement  must  be  filed  with  the  Com- 
mission in  Washington,  D.C,  and  must 
show  service  of  two  copies  upon:  Mr.  J. 
Alan  Royal,  Post  Office  Box  10213,  Wash- 
ington, DC  20018,  attorney  for  Middle 
Atlantic  Conference:  Mr.  Warren  A. 
Rawson,  6410  Kenilworth  Avenue.  East 
Riverdale,  MD  20840,  registered  practi- 
tioner for  Steel  Carriers'  Tariff  Associa- 
tion. Inc.;  Mr.  James  B.  Nestor,  Post  Of- 
fice Box  3969,  Baltimore,  MD  21222,  gen- 
eral traffic  manager  of  George  Transfer  & 
Rigging  Co.,  Inc.;  Mr.  Ambrose  A.  Such, 
general  manager  of  Motor  Carriers  Tariff 
Bureau,  Inc. ;  and  Mr.  Charles  J.  Braun. 
Jr.,  director  of  marketing  for  The  Mary- 
land Transportation  Co.  Thereafter,  the 
nature  of  subsequent  proceedings,  if  any, 
will  be  determined.  It  is  not  contem- 
plated that  there  will  be  any  further 
general  public  notification  published  in 
the  Federal  Register  of  the  succeeding 
procedural  handling  of  these  petitions. 


[seal] 


Robert  L.  Oswald, 
Secretary. 


|F.R.   Doc.   70-17061:    Piled,   Dec.    17.    1970; 
8:51  ajn.] 


(Notice  210] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  14,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  tn  the  Fed- 
eral Register,  Issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  tn  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  applicati(Hi  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  42487  (Sub-No.  765  TA) 
(amendment),  filed  November  5,  1970, 
published  Federal  Register  issue  of  No- 
vember 17,  1970,  amended  and  repub- 
lished as  amended  this  issue.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  CA  94025. 
Applicant's  representative:  Gene  T.  West 


(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  commodities  requiring  special 
equipment),  between  Memphis,  Tenn, 
and  its  commercial  zone,  and  New 
Orleans,  La.,  and  its  commercial  zoae, 
serving  the  Intermediate  points  ol 
Jackson,  Miss.,  and  its  commercial  zone, 
restricted  against  the  transportaticxi  of 
shipments  received  at  Jackson.  Miss., 
and  its  commercial  zone,  and  destined  to 
or  interchanged  at  New  Orleans,  La.,  and 
its  commercial  zone;  and  further  re- 
stricted against  the  transportation  of 
shipments  received  at  New  Orleans,  La., 
and  its  commercial  zone,  and  destined 
to  or  interchanged  at  Jackson.  Miss.,  and 
its  commercial  zone,  from  Memphis  over 
U.S.  Highway  51  to  junction  U.S.  High- 
way 51  and  U.S.  Highway  61  near 
Laplace.  La.,  thence  over  U.S.  Highway 
61  to  New  Orleans  and  return  over  the 
same  route,  between  Memphis,  Tenn., 
and  its  commercial  zone  and  New 
Orleans,  La.,  and  its  commercial  zone, 
serving  the  intermediate  point  of  Baton 
Rouge,  La.,  and  its  commercial  zone,  and 
serving  Geismar,  La.,  and  its  commercial 
zone,  and  Plaquemine,  La.,  and  its  com- 
mercial zone,  as  off-route  points,  from 
Memphis  over  U.S.  Highway  61  to  New 
Orleans  and  return  over  the  same  route, 
between  the  jtmction  of  U.S.  Highway 
190  and  VS.  Highway  61  (at  or  near 
Baton  Rouge,  La.),  and  the  juncticHi  of 
U.S.  Highway  190  and  U.S.  Highway  51 
(near  Hammon,  La.),  as  an  alternate 
route  for  operating  convenience  only, 
from  the  jimctlon  of  U.S.  Highway  190 
and  U.S.  Highway  61  over  U.S.  Highway 
190  to  the  junction  of  U.S.  Highway  190 
and  U.S.  Highway  51,  and  return  over 
the  same  route,  for  180  days.  Note: 
Applicant  will  tack  with  its  other  out- 
standing authorities  in  Docket  MC  42487 
at  Memphis  and  will  interline  at  Mem- 
phis, Jackson,  New  Orleans,  and  Baton 
Rouge.  The  purpose  of  this  republica- 
tion is  (1)  to  add  the  tacking  informa- 
tion; (2)  add  the  commercial  zones;  and 
(3)  add  the  restriction;  and  (4)  note  that 
13  shippers  support  letters  were  rejected. 
Supported  by:  There  are  approximately 
106  statements  of  support  attached  to 
the  application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Claud  W.  Reeves,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  CA 
94102. 

No.  MC  113678  (Sub-No.  413  TA).  filed 
December  8.  1970.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver.  CO  80216  (Commerce 
City).  Applicant's  representative:  David 
Metzler  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Perforated   steel 


iheets.  from  Carbondale,  Pa.,  to  Harlan, 
Iowa,  for  180  days.  Supporting  shipper: 
Harlan  Manufacturing  Co..  Post  Office 
Box  712.  Harlan,  LA.  Send  protests  to: 
District  Supervisor  Herbert  C  Ruoff,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2022  Federal  Building. 
Denver.  CO  80202. 

No  MC  117940  (Sub-No.  32  TA),  filed 
December  8.  1970.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  M.  James  Levltus  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Adhesive  cement,  from  Freeport 
and  Brooklyn,  N.Y.,  to  points  in  Illinois, 
Michigan,  Minnesota,  Iowa,  Missouri, 
Oklahoma,  Texas,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Columbia 
Cement  Co.,  Inc.,  159  Hanse  Avenue, 
Preeport,  NY  11520.  Send  protests  to: 
A  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  448  Federal  Building  and 
UJ8.  Courthouse.  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No  MC  127215  (Sub-No.  51  TA).  fUed 
December  8,  1970.  AppUcant:  KEN- 
DRICK  CARTAGE  CO.,  Post  Office  Box 
63.  Salem.  IL  62881.  Applicant's  repre- 
sentative: W.  C  Kendrick  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsmsporting: 
Li(iuefied  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  Robinson.  HI.,  to  points  in 
Indiana,  for  180  days.  Supporting  ship- 
per: American  Oil  Co.,  General  Office, 
Post  Office  Box  5690,  Chicago,  IL  60680. 
Send  protests  to:  Harold  JoUiff.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  476, 
325  West  Adams  Street.  Springfield,  IL 
62704. 

No.  MC  127571  (Sub-No.  4  TA) .  filed 
December  8,  1970.  Applicant:  GARY  C 
BULMAN,  doing  business  as  BULMAN 
TRUCKING  SERVICE.  710  Fifth  Street 
NW.,  Waukon,  LA  52172.  Applicant's  rep- 
resentative: WUliam  L.  Fairbank,  900 
Hubbell  Building,  Des  Moines,  LA  50309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Butter, 
frwn  Waukon,  Iowa,  to  Plymouth,  Wis., 
under  contract  with  Meadowland  Dairy 
Association,  for  180  days.  Supporting 
shipper:  Meadowland  Dairy  Association. 
Waukon,  Iowa.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Interstate 
Commerce  Conunission.  Bureau  of  Oper- 
aUons.  332  Federal  Building,  Davenport. 
lA  52801. 

No.  MC  128634  (Sub-No.  4  TA)  (Cor- 
rection), filed  November  24,  1970,  and 
published  Federal  Register  issue  Decem- 
ber 5.  1970,  and  republished  as  corrected 
this  issue.  Applicant:  FIRST  SCOTT 
STREET  CORPORATION.  3900  Orleans 
Street. Detroit.  MI  48207.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
include  the  State  of  New  Jersey  as  a 
destination  point,  which  was  inadvert- 
ently omitted  from  previous  publication, 
the  rest  of  notice  remains  as  previously 
published. 
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No.  MC  129171  (Sub-No.  5  TA),  fUed 
December  8,  1970.  Applicant:  ARTHUR 
SHELLEY.  Rural  Delivery  No.  1,  Dallas, 
PA  18612.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor.  PA  18517.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  C/iewing  flrum,  f  rom  Duryea,  Pa., 
to  Portland,  Oreg.;  (b)  candy  and  con- 
fectionery, from  Bethlehem,  Pa.,  to  Port- 
land, Oreg.,  and  Minneapolis,  Minn.,  for 
180  days.  Supporting  shippers:  Topps 
Chewing  Gum,  Inc..  401  York  Avenue, 
Duryea.  PA  18642;  Just  Bom,  Inc.,  Beth- 
lehem, Pa.  18018.  Send  Protests  to:  Paul 
J.  Kenworthy.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  309  U.S.  Post  Office  Build- 
ing, Scranton,  PA  18503. 


By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[F.R.   Doc.   70-17063:    Piled,   Dec.    17,   1970; 
8:51  a.m.] 


(Notice  ail] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  15. 1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8468  (Sub-No.  3  TA) ,  filed  De- 
cember 9.  1970.  Applicant:  SCOBEY 
MOVING  AND  STORAGE  CO..  315 
North  Medina,  Box  7307  Station  A,  San 
Antonio,  TX  78207.  Applicant's  represen- 
tative: W.  Scott  Clark,  3212  Collinsworth. 
Fort  Worth,  TX  76107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  and  baggage 
as  defined  by  the  Interstate  Commerce 
Commission,  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  of  subse- 
quent movement  in  containers  beyond 
the  points  authorized  and  further  re- 
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stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic  for  the  U.S.  Gov- 
ernment, between  points  in  Bexar 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Bandera,  Medina, 
Frio,  Atascosa,  Wilson,  Guadalupe, 
Comal,  Kendall,  Kerr,  Gillespie,  Blanco, 
Hays,  Gonzales,  Lavaca,  De  Witt,  Karnes. 
McMullen  and  La  Salle  Counties,  Tex., 
for  150  days.  Supporting  shipper: 
MTMTS,  Department  of  Defense.  Wash- 
ington, D.C.  Send  protests  to:  Richard  H. 
Dawkins,  District  Supervisor,  Biu-eau  of 
Oi>erations,  Interstate  Commerce  Com- 
mission, 301  Broadway,  Room  206,  San 
Antonio,  TX  78205. 

No.  MC  108053  (Sub-No.  101  TA) .  filed 
December  9,  1970.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY, INC.,  1520  West  23d  Street,  Mall 
Post  Office  Box  129,  Fremont,  NE  68025. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  appendix  1,  from  Kansas 
City,  Kans.,  and  Glen  wood,  Iowa,  to 
points  in  Montana,  Ws^hington,  and 
Oregon,  for  150  days.  Supporting  shipper: 
Swift  Processed  Meat  Co.,  115  West  Jack- 
son Boulevard,  Chicago,  IL  60604.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  705  Federal 
Office  Building.  Omaha,  NE  68102. 

No.  MC  117799  (Sub-No.  7  TA),  fUed 
December  9.  1970.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC.,  3033 
Excelsior  Boulevard,  Minneapolis.  MN 
55416.  Applicant's  representative:  Val  M. 
Higgins,  1000  First  National  Bank  Build- 
ing. Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  &nd  other 
commodities  distributed  by  dairies  (ex- 
cept contunodities  in  bulk)  from  plant- 
sites,  warehouse,  storage,  and  production 
facilities  utilized  by  Land  O*  Lakes,  Inc., 
in  Minnesota,  Wisconsin,  and  Chicago, 
HI.,  and  its  commercial  zone,  as  defined 
by  the  Conunission,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Land  O*  Lakes, 
Inc..  Post  Office  Box  116,  Minneapolis, 
MN  55440.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
448  Federal  Building  and  U.S.  Court- 
house, 110  South  Fourth  Street,  Minne- 
apolis, MN  55401. 

No.  MC  119789  (Sub-No.  49  TA),  filed 
December  9,  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas.  TX  75222.  AppU- 
cant's  representative:  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Synthetic  fibers  and 
plastic  sheeting.  (2)   Baby  swings,  (a) 
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from  points  in  New  York  and  New  Jersey 
(b)  from  Elverson,  Pa.,  to  Los  Angeles, 
Calif.,  for  180  days.  Noti:  Carrier  does 
not  intend  to  tack  authority.  Supporting 
shipper:  Peterson  Baby  Products  Co., 
6904  Tujunga  Avenue,  North  Hollywood, 
CA  91605.  Send  protests  to:  District  Su- 
pervisor E.  K.  Willis,  Jr.,  Interstate  Com- 
merce Commission,  Biu'eau  of  Opera- 
tions, 1314  Wood  Street,  513  Thomas 
Building,  Dallas,  TX  75202. 

No.  MC  127539  (Sub-No.  18  TA) ,  filed 
December  9.  1970.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  3533 
East  nth  Street,  Tacoma,  WA  98421. 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Wasiiington  Build- 
ing, Seattle.  WA  98101.  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  and  frozen  meat  products. 
from  Seattle  and  Toppenish,  Wash.,  to 
Sacramento,  Richmond,  Marysville,  Ala- 
meda, Oakland,  San  Francisco,  San  Jose, 
Loo  Angeles,  Calif.,  and  Portland,  Oreg., 
for  150  days.  Supporting  shipper:  West- 
em  Packing  Co.,  620  South  Andover 
Street,  Seattle,  WA  98124.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  6130  Arcade  Build- 
ing, Seattle,  WA  98101. 

No.  MC  128007  (Sub-No.  27  TA),  filed 
December  9,  1970.  Applicant:  HOFER, 
INC.,  4032  Parkview  Drive,  Post  Office 
Box  583,  Pittsburg,  Kans.  66762.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  scraps  and 
tankage,  in  bulk,  from  Liberal,  Kans..  to 
points  in  Missouri,  Arkansas.  Oklahoma, 
Tennessee,  Colorado,  Nebraska,  South 
Dakota,  Texas,  Iowa,  and  New  Mexico, 
for  180  days.  Supporting  shipper:  Na- 
tional Beef  Packing  Co.,  Liberal,  Kans. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operatior:S,  501 
Petroleum  Building.  Wichita,  KS  67202. 

Motor  Carrizr  or  Passengers 

No.  MC  668  (Sub-No.  93  TA),  filed 
December  9.  1970.  Applicant:  INTER- 
CITY TRANSPORTATION  CO.  INC., 
Donald  A.  Robinson,  Trustee,  419  Ander- 
son Avenue,  Fairview,  NJ  07022.  Appli- 
cant's representative:  Bowes  and  Mill- 
ner.  744  Broad  Street,  Newark.  NJ 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Fair  Lawn,  N.J.,  and 
New  York,  N.Y.,  from  junction  Fair 
Lawn  Avenue  and  River  Road  in  Fair 
Lawn,  N.J.,  over  Fair  Lawn  Avenue  to 
junction  Plaza  Road  in  Fair  Lawn,  N.J. 
(also  from  junction  Fair  Lawn  Avenue 
and  Saddle  River  Road  in  Fair  Lawn. 
N.J.,  over  Fair  Lawn  Avenue  to  junction 
Plaza  Road  in  Fair  Lawn.  N.J.).  then 
over  Plaza  Road  to  jimction  Broadway 
also  known  as  New  Jersey  Highway  4, 
then  over  New  Jersey  4  to  junction  Para- 
mus  Road  in  Paramus,  N.J.,  then  over 
Paramus  Road  to  junction  Passaic  Street, 
Rochelle  Park.  N.J..  then  over  Passaic 
Street  to  jimction  New  Jersey  Highway 
17  in  Rochelle  Park.  N.J.  (also  over  New 
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Jersey  Highway  4  from  junction  of  Plaza 
Road  in  Fair  Lawn.  N.J.,  to  junction 
New  Jersey  Highway  17  in  Paramus. 
N.J.,  then  over  New  Jersey  Highway  17 
to  junction  Passaic  Street  in  Rochelle 
Park,  N.J.),  then  over  New  Jersey  High- 
way 17  to  junction  Paterson  Plank  Road 
in  East  Rutherford,  N.J.,  then  over 
Paterson  Plank  Road  to  junction  New 
Jersey  Highway  20  in  East  Rutherford, 
N.J.,  then  over  New  Jersey  Highway  20 
to  junction  New  Jersey  Highway  3  in 
East  Rutherford,  N.J.  (also  over  New 
Jersey  Highway  17  from  junction  Pater- 
son Plank  Road  in  East  Rutherford,  N.J., 
over  Highway  3  in  Rutherford,  N.J.,  then 
over  New  Jersey  Highway  3  to  junction 
New  Jersey  Highway  20  in  East  Ruther- 
ford, N.J.),  then  over  New  Jersey  High- 
way 3  including  the  Secaucus,  N.J., 
bypass  to  junction  Interstate  Highway 
495  in  North  Bergen,  N.J.,  then  over 
Interstate  Highway  495  and  through  the 
Lincoln  Tunnel  to  New  York,  N.Y.,  serv- 
ing no  Intermediate  points,  return  over 
the  same  routes,  for  180  days.  Supported 
by:  There  are  approximately  19  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Joel  Morrows,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street.  Newark,  NJ 
07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPJl.   Doc.    70-17064;    Filed,   Dec.   17,    1970; 
8:51  a.m.] 


(Notice  628] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  15, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regiUations 
prescribed  thereimder  (49  CFR  Part 
1 1 32  > ,  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72377.  By  order  of  Decem- 
ber 9,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Johnstone 
Machinery  Movers,  Inc.,  Toledo,  Ohio, 
of  the  operating  rights  in  certificate  No. 
MC-33511  issued  July  30,  1957,  to  Paul 
L.  Grace,  doing  business  as  Paul  L.  Grace 
Co.  Riggers  and  Movers,  Toledo,  Ohio, 
authorizing  the  transportation  of  heavy 
machinery  between  points  in  Lucas 
County,  Ohio,  on  the  one  hand,  and,  on 


the  other,  points  in  Lenawee  and  Monroe 
Counties,  Mich. 

No.  MC-FC-72407.  By  order  of  Decern- 
ber  9,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Starling  Trans- 
port Lines,  Inc.,  Fort  Pierce,  Fla.,  of  the 
operating  rights  in  certificate  No.  MCJ- 
119349,  issued  March  16,  1962,  to  C.  R. 
Stevenson,  Winter  Garden.  Fla.,  author- 
izing the  transportation  of  petroleum 
products  In  containers  from  St.  Marys, 
W.  Va.,  and  Farmers  Valley,  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in  a 
specified  area  in  Florida.  John  A.  Sutton, 
145  North  Magnolia  Street,  Post  Office 
Box  367,  Orlanda,  FL  32802,  attorney  at 
Law. 

No.  MC-FC-72486.  By  order  of  Decem- 
ber 9,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ra-Nic  Movers, 
Inc.,  a  corporation,  Brooklyn,  N.Y.,  of  the 
operating  rights  in  certificate  No.  MC- 
93952,  issued  February  10, 1965,  to  Norse- 
men Moving  Si  Storage  Corp.,  Brooklyn, 
N.Y.,  authorizing  the  transportation  of 
household  goods  as  defined  by  the  Com- 
mission, between  New  York,  N.Y.,  on  the 
one  hand.  and.  on  the  other,  points  in 
New  York,  via  New  Jersey  points ;  and  be- 
tween New  York.  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Cormecticut, 
New  Jersey,  and  Pennsylvania.  Arthur  J. 
Piken,  160-16  Jamaica  Avenue,  NY  11432, 
attorney  at  Law. 


(seal] 


Robert  L.  Oswald, 
Secretary. 


[F.R.    Doc.   70-17062:    Filed.   Dec.    17.   1970; 
8:61  a.m.l 


(S.O.  No.  994;  ICC  Order  No.  12;  Amdt.  11] 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  12  (New  York.  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  12  be.  and  it  is  hereby, 
amended  by  sulDstituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1971,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
December  31,  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, and  upon  the  American  Short  Line 
Railroad  Association,  as  agents  of  all 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.,  Decem- 
ber 11,  1970, 

Interstate  Commerce 
Commission, 
[seal]        R.  D.  Pfahler, 
Agent. 

irjL   Doc.    70-17060;    Filed.    Dec    17.    1970; 
8:61  a.m.] 
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225 18741 

301        19099 

319     18385 

362        19167 

363        19167 

364 19167 

401 18598 

722        18953 

725 19167 

811      18909 

855-   18657 

905 -  18741, 18742 

907 18385, 18447, 18743. 18954. 19101 

910—-    18505,  18912,  18955 

929         19168 

958 1'8955 

971  18261 

980._      18965 


7  CFR—Continued  ^* 

1064 -18447 

1121 18448 

1126 18448 

1^25 18261 

1427  18913 

1464 19168 

1481 18956 

1483 18505 

2762 19167 

2763 19167 

2764 - 19167 

Proposed  Rules: 

81    18745 

723 18400 

724 18400 

730 18286 

812 18918 

905 -  18475 

916 18618 

917  18537 

947     19024 

953 18475 

1004 18919 

1006 18618 

1012 18618 

1013 18618 

1030 19116 

1040 18401 

1120 18287 

1121 18287 

1126 18287 

1127    18287 

1128I.I 18287 

1129 18287 

1180 18287 

1186 18621, 18975 

8  CFR 

204 -  18582 

205 18582 

212  - 18582 

234 —  18582 

245 18582 

299 18583 

9  CFR 

76  18262, 

,  18313.  18730.  18734.  18795.  18913, 
I  19009.19169 

78    _     19102 

92 18795 

204 18262 

Proposed  Rules: 

201 18745 

311 18672 

317  18745. 19118 

320 - 19118 

10  CFR 

20_... 18385 

50——""- - 18385. 18469 

Proposed  Rules: 

2       19122 

26'     19122 

30" 19122 

40"    19122 

50"   .^ 19122 

55' 19122 

70     19122 
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10  CFR — Continued 

Proposed  Rules — Continued 

71        19122 

73      19122 

150 19122 

12  CFR 

201 18450 

204 18658,  18957 

213    18658 

224 18369 

329 18314 

545 18583, 18914. 18957 

563 18506, 18583 

Proposed  Rules: 

204 18980 

226 19124 

541   18924 

545 18924 

740__       18533 

745 19027 

13  CFR 

121 19077 

Proposed  Rules: 

121 19124 

14  CFR 

21         18450 

37  __  18450 

39I" 18372, 

18451-18454, 18584,  18734, 18735. 

19170 

71     18454, 

18455,  18506-18509,  18584,  18735, 
18736,  19103.  19104,  19171,  19172 

73__     18274. 18736, 19104 

95I.-I 18659 

97        18314, 18509 

135 18585 

159 19172 

207 18274 

Proposed  Rules: 

39    18475 

7l'"T8476, 18746-18749. 19184. 19185 

75"       18402. 18476 

207  18621 

208 18621 

212      — 18621.  19026 

214     18621, 19026 

217  19026 

221-Z 18749 

295 18621 

302 18877 

373 18621 

376 18877 

378_         18622 

378a - —  18622 

15  CFR 

368 18315 

369  18316 

370"""im 18316, 19010 

371  19010 

372  18316. 19010 

373  18316, 19010 

374::":"i~ir 19011 

376  18317, 19012 

379  19012 

386— 11 IIIIII 18317. 19013 

387 18317 


19224 

16  CFR  *^ 

13 19073-19076 

501 18510, 19076 

17  CFR 

230 18456 

240 18456, 18510 

249 18512 

Proposed  Rttles: 

230 18679 

239 18477 

240 18679, 18750 

249 18750 

18  CFR 

2 18585. 18959 

4 18585,  18960 

5 18960 

141 18961 

157 18960, 19173 

260 18961, 18962 

301 19104 

Propossd  Rules: 

2 _ —  18402 

3 18324 

11 18324 

32 18324 

33 18324 

34 18324 

35. 18324 

36 18324 

45 18324 

101 18626,  18627 

104 ■ 18626,  18627 

154 18629,  18980 

157 18402 

159 18324 

201 18626, 18627. 19124.  19188 

204 18626, 18627, 19124 

205 19124 

260.__ 19124, 19188 

19  CFR 

6 18265 

8 18265 

10 18265. 18369 

11 18265 

12 18265. 18796 

18 18265 

21 18265 

23 18265 

24 18736 

25 18265 

153 18914 

171 18265 

172 18267 

Proposed  Rules: 

1 18599 

4 18284 

6 18284 

8 18284 

15 18284 

18— 18284 

123 18284 

21  CFR 

9_ 19106 

20 19014 

120 _.  18370. 18512, 18513 

121 18269. 

18370, 18458, 18666.  19015. 19174 

135C-_- 18458, 19014.  19175 

135€ 18666 

135g _.  18458 

141 18667. 19175 
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21  CFR— Continued  ^*«* 

145 19175 

146a 18270 

146b 18272 

146c 18513 

147— 18669 

148e 18513 

148f 18522 

148j 18667 

148t 18459 

149d 19015 

Proposed  RxTLEs: 

3 18679 

15 18530 

120 18531, 18622 

121 18623 

125. 18475 

146a_ _ 19188 

22  CFR 

121 19016 

123 19016 

124 19016 

125 19016 

23  CFR 

Ch.  I __ 18719 

1 18719 

15 18719 

20 18719 

22. 18719 

24  CFR 

203 18522, 18796 

207 18523 

213 18523.  18796 

220 18523 

221 18523. 18524 

232 18523 

234 18523, 18796 

235 18523 

236 18524 

241 — .  18524 

242 18796 

1000 18524 

1100 18524 

1914 18459,  18964 

1915— 18460,  18965 

25  CFR 
Proposed  Rules: 

15 -r  18392 

26  CFR 

1 — .  18587 

13 18524 

20 ^ 18461 

25— 18461, 18965 

31 18525 

48 — _._  18525 

Proposed  Rules: 

1 18389. 

18391,  18537,  18599.  18973.  19112 

13 18391 

31 19112 

181 18603 

301— — 19112.  19115 

28  CFR 

0 18467 

45 18526 

29  CFR 

102 18796 

103 18370 

526 18729 


29  CFR — Continued  ^^ 

671.. 18914 

722 18914 

870 18526 

1601 18681 

Proposed  Rules: 

4 18923 

5 — 18672 

5a 18672 

20 19121 

30  CFR 

55 - — 18587 

56 18589 

57 18591 

300 18870 

302 18870 

503 18274. 18593 

505 — 18871 

Proposed  Rules: 

70 18671 

31  CFR 

0.. 19056 

1 19017 

90. 19177 

91 19178 

92 19178 

32  CFR 

52 18371 

67 18277 

68 18277 

88 18277 

244 18277 

269 18277 

274 18277 

1480 18279 

1712 18313 

32A  CFR 

BDC  (Ch.  VI) : 

BDC  Notice  3 18279 

DMS  Order  4,  Dir.  1 18527 

DMS  Order  4,  Dir.  2 18527 

DPS  Reg.  1 18528 

OIA  (Ch.X): 

OI  Reg.  1 18528 

Proposed  Qules: 

Ch.  X 18530 

33  CFR 

no 18374 

117 19017 

35  CFR 

67 19179 

36  CFR 

2 ^ 18915 

Proposed  Rules: 

7 19024 

38  CFR 

2 18871 

3 18280,  18661 

36 18388, 18871 

39  CFR 

Ch.  I. —  18965 

125 18743 

521 18966 

522 18967 

523 18969 

524 18970 

525 18970 


41  CFR 


1-15- 


Page 
18797 
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18375 

18375 

18376 

19180 


18803 
19017 


8-6 

8-7 

8-30 

10-12 • 

18-1- 

!?l-ii::::-i""--"--- 18970 

1SS::::::::::::::::::::::::::189?? 
101-43-- \i\ii 

105-61 1**''*' 
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42 

56- 
59- 
75- 
76- 
77 


CFR 


18972 

18972 

18972 

18972 

'"__  18972 

. .         -    jgg,^2  19019 

»?— 18527, 

i8594rr8'6V2,  18'737,  18872.  18873. 
18972 

Ch.  IV.- —  19181 

456 

459- — 

475 

iiq  18972,19019 

48i:::::""-"---- 18972 

Proposed  Rules: 

81     18292, 

481-1 


18972 
18972 
18972 
18972 


18293 
18978 


43  CFR 

jg     -  18376 

2920—— --  18^^2 

Public  Land  Orders: 

243  (see  PLO  4954) 18381 

659  (revoked  in  part  and  modi- 
fled  by  PLO  4949) 18379 

831  (revoked  by  PLO  4972)  „.  19107 
1556  (modified  by  PLO  4965)  .  18916 
1583  (modified  by  PLO  4965) .  18916 

2971  (see  PLO  4969) 19107 

3065  (see  PLO  4956) 18381 

4269  (revoked  by  PLO  4967)—  18917 
4427  (see  PLO  4965) ..-  18916 


4948- 
4949. 
4950. 
4951. 
4952. 


43  CFR — Continued 

Public  Land  Orders — Continued 

4496  (see  PLO  4956) 18381 

4582  (modified  by  PLO  4962) ..  18874 
4871  (corrected  by  PLO  4970) .  19107 
4882  (amended  by  PLO  4964)  .  18916 

18379 

18379 

18380 

"        18380 

18380 

4953-- 18380 

4954  18381 

A95i""'.'."-'- 18381 

4958 18381 

495T 18382 

4958 18595 

495^ 18915 

4960 18915 

4961 18916 

4962 18874 

4968 ^ 18916 

4964 18916 

4965 18916 

4966 18917 

4967 18917 

4968-.- 19106 

4969 19107 

4970 19107 

4971 19107 

4972 19107 

4973. 19107 

4974 19108 

19108 


4975 

Proposed  Rttles: 
2850-1 


18399 


44  CFR 

502- - 19019 


45 

61 


CFR 


18874 

85" —". 19181 

13{-"-I— ~r 18875 

1201 19181 

Proposed-  Rules: 

206 18402 

249.       18878 


19225 
47  CFR  ""*• 

1  18664 

2  — 19020 

73""'""  18596, 18738, 19020. 19108 

83  -—  18665 

91"  19020 

95.1111- 18664 

Proposed  Rules: 

1  18674 

15-- 18674 

23   _         18624 

25""  _     18624 

73  ~  18625, 

'18626.  18678.  18679.  18924,  19187, 
19188 
74 18625,  19026 

49  CFR 

1  ._  18467 

7  18318 

17i'""_      _  18276.18382 

173/  19021 

178  I'  18528 

391-—-- 19181 

Appendix  A 19183 

1033       18318.  18319, 18468, 18963 

1056 - .19077 

Proposed  Rules: 

170-189 18919 

171     _  _  18879 

173———-  18534. 18879. 18919. 19121 
174 18323 

177  18323 

178  — 18879, 18919, 19025 

571        18295, 

18297. 18402. 18536. 19186 

574 18476 

1201 19125 

1241       19125. 19126 

1249- 18402 

1322 18751 


210V.S. 18264. 18953 

350 18595 


50  CFR 

,7  18319 

1  18529.19023 

ZB 18597 

33     .-.- -— ^.^- .—.------  ^^^^^. 

Ch.  n 18155 

253 

254 


18975 
18977 
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Agencies  in  this  issue — 

Agricultural  Research  Service 

Civil  Aeronautics  Board 

Civil  Service  Commission 

Commerce  Department 

Consumer  and  Marketing  Service 

Customs  Bureau 

Domestic  Commerce  Bureau 

Education  Otfice 

Federal  Aviation  Administration 

Federal  Communications  Commission 

Federal.  Highway  Administration 

Federal  Home  Loan  Bank  Board 

Federal  Maritime  Commission 

Federal  Power  Commission 

Federal  Reserve  System 

Food  and  Drug  Administration 

Health,  Education,  and  Welfare 

Department 
Indian  Affairs  Bureau 
Interior  Department 

Internal  Revenue  Service 

International  Commerce  Bureau 

Interstate  Commerce  Commission 

Labor  Department 

Land  Management  Bureau 

Management  and  Budget  Office 

Mines  Bureau 

National  Aeronautics  and  Space 
Administration 

National  Highway  Safety  Bureau 

National  Oceanic  and  Atmospheric 
Administration 

Securities  and  Exchange  Commission 

Selective  Service  System 

Tariff  Commission 
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fected" for  all  titles  of  the  Code  of  Federal  Regulations  for  the  years 
1949  through  1963.  All  sections  of  the  CFR  which  have  been  ex- 
pressly affected  by  documents  published  in  the  daily  Federal  Reg- 
ister are  enumerated. 

Reference  to  this  list- will  enable  the  user  to  find  the  precise  text  of 
CFR  provisions  which  were  in  force  and  effect  on  any  given  date 
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AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 
Hog    chdera    and    other    com- 
municable swine  diseases;  areas 
quarantined  (2  documents) 19247 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Service; 
Consumer  and  Marlceting  Serv- 


ice. 


AERONAUTICS  BOARD 


CIVIL 

Notices 

IntemaUonal  Air  Transport  As- 
sociation;  fare  matters 19280 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted  service:  ,^    , 

Agency  for  International  Devel- 

opment **231 

Department   of    Commerce    (a 

documents) 19231 

Department  of  Defense 19231 

Department  of  Health,  Kduca- 

Uon.  and  Welfare 19231 

Environmental  Protection  Agen- 


cy- 


19231 


Equal  Employment  Opportunity 

Commission i„„oT 

Office  of  Economic  Opportunity  . 

COMMERCE  DEPARTMENT 

See  also  Domestic  Commerce 
Bureau:  International  Com- 
merce Bureau:  National  Oceanic 
and  Atmospheric  Administra- 
tion. 
Proposed  Rule  Making 
Children's  sleepwear;  flammability 
standard;  extension  at  time 


Contents 

DOMESTIC  COMMERCE  BUREAU 

Notices 

University  of  North  Carolina; 
decision  on  application  for  duty- 
free  entry  of  scientific  article—  19277 

EDUCATION  OFFICE 

Notices 

Educational  Talent  Search  Pro- 
gram; establishment  of  closing 
date  for  receipt  of  applications 
for  funds ^^^^^ 

FEDERAL  AVIATION 
ADMINISTRATION 
Rules  and  Regulations 
Airworthiness  directive ;  Beech  air- 
planes; correction 19247 

Control  zone;  alteration i»^«» 

Standard    instrument    approach 
procedures:  misceUaneous 

amendments 19248 

Transition  areas : 

Alteration 19248 

Designation i"^*" 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Cigarette  advertising  and  anti- 
smoktag  presentations;  formu- 
lation ol  appropriate  further 
regulatory  poUcies;  termination 
of  proceeding i»^" 

John  Hutton  Corp.  and  Kirk  Mun- 
roe;  memorandum  opinion  and 
order  enlarging  issues 19284 


AND  MARKETING 


CONSUMER 
SERVICE 

Rules  and  Regulations 
Lemons  grown  in  California  and 

Arizona;  handling  limitation—  19246 

Oranges,    grapefruit,    tangerines, 

and      tangelos      grown      in 

Florida: 

Expenses,   rate   of   assessment. 

and  carryover  of  unexpended 

funds \^\l 

Shipments  limitation.- -—  1924& 

Oranges  grown  in  Florida;  regula- 
tion by  grade  and  size;  correc- 
tion - 19246 

CUSTOMS  BUREAU 

Rules  and  Regulations 
Customs  warehouses  and  control 
of  merchandise  therein;  charge 
to  bemade  for  services  of  ware-      ^ 
house  officer 19249 

Proposed  Rule  Making 
Trademarks,    trade    names,    and 
copyrights 19269 


FEDERAL  HIGHWAY 
ADMINISTRATION 

.  19274    Rules  ond  Regularions 

Administration  of  Federal  aid  for 
highways;  relocation  assistance 
and  payments;  interim  operat- 
ing  procedures 192»^ 


FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 
Organization;  selection  of  officers 
and  employees l9ZdJ 


FEDERAL  POWER  COMMISSION 

Proposed  Rule  Making 
Filing  dates  and  suspension  peri- 
ods;   termination   of   prc«x)sed 

rule  making 192^«> 

Notices 

Hearings,  etc.: 

Cascade  Natural  Gas  Corp l9^8o 

Detroit  Edison  Co.  and  Con- 

sumers  Power  Co --—  l»^»» 

East  Tennessee  Natural  Gas  Co-  19J8» 
Michigan  Wisconsin  Pipe  Line 

p«Q  _     _, «  19289 

Mull  Drilling  Co.,  iiic,  et  al-—  19287 

Southern  Natural  Gas  Co 19289 

United  Gas  Pipeline  Co— 19289 

FEDERAL  RESERVE  SYSTEM 

Noliccs 

Applications  for  approval  of  ac- 
quisition of  shares  of  banks: 

Commerce  Bancshares,  Inc 19291 

First  Baric  Group  of  Ohio.  Inc.  19291 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Banned  hazardous  substances; 
classification  of  certain  toys 
intended  for  use  by  children. ._  19266 

Proposed  Rule  Making 

Banned  hazardous  substances; 
repurchase  or  rectification 19275 

Notices 

Dow  Chemical  Co.;  withdrawal  of 
approval  of  new  animal  drug 
appUcation  regarding  dyclo- 
nine    hydrochloride 19279 

Wilson  ti  Co..  Inc..  et  al.;  oppor- 
tunity for  hearing  regardmg 
certain  additional  vet«inary 
products  containing  rumen  bac- 
teria   —  19279 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Education  Office;  Pood 

and  Drug  Administration. 
Rules  and  Regulations 
Public    contracts    and    property 
management;         misceUaneous 
amendments  to  chapter 19250 

INDIAN  AFFAIRS  BUREAU 


FEDERAL  MARITIME 
COMMISSION 

Rules  and  Regulations 

Security  for  protection  of  the  pub- 
lic; misceUaneous  amendments- 
Notices 

Port  of  SeatUe;  investigation  and 
hearing  regarding  marine  ter- 
minal practices 

R.  J.  Reynolds  Tobacco  Co.  et  al.; 
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Rules  and  Regulations 


Title  S— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Secretary  of  Defense 
(Systems  Analysis)  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph 
(38)  is  added  under  paragraph  (a)  of 
{  213.3306  as  set  out  below. 
§  213.3306     Depariin«-iil  of  DefeM««'. 

(a)  Office  of  the  Secretary.  •  •  * 
(38)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (Systems  Analysis). 


(2)    of  paragraph   (1)    of   §  213.3314  Is 
amended  as  set  out  below. 
§  213.3314     Department  of  (.«»mnn'rcp. 
•  »  •  •  * 

(1)  V.S.  Travel  Service.  *   *    * 

(2)  One  Deputy  Assistant  Secretary 
for  Tourism. 

»  •  »  «  ♦ 

(6  U.S.C.  3801,  3302,  E.O.  10577:  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


E.O     10577:    3    CFR 


(6    U.S.C.    3301,    3302. 
1964-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(SEALl     James  C.  Spry, 

Executive  Assistant  to 
.  the  Commissioners. 

ITU    Doc    70-17138;    Piled.   Dec.    18.    1970; 
8:47  a.m.) 


(c)  One    Secretary    to    the    Deputy 
Administrator. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

70-17139:    Filed,   Dec.    18,    1970, 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Maritime  Administrator 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register. 
subparagraph  (1)  of  paragraph  (j)  of 
f  213.3314  Is  amended  as  set  out  below. 

§  213.331 4      Deparlment  of  Commerce. 

•  •  •  •  * 

(j)  Maritime  Administration.  (1)  Two 
Special  Assistants  and  one  Confidential 
Assistant  to  the  Administrator. 

»  •  •  •  • 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

UNrTED  States  Civil  Serv- 
ice Commission, 
[SEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.   Doc.   70-17137;    Filed,  Dec.   18,    1970; 
8:47    *xa.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Deputy  Assistant 
Secretary  for  Tourism  is  excepted  un- 
der Schedule  C.  Effective  on  publication 
in  the  Federal  Register,  subparagraph 


I SEALl 


F.R.   boc 

PART  213— 


70-17136;    Piled. 
8:47   a.m.) 


Dec     18.    1970: 


EXCEPTED  SERVICE 


Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  Deputy  Assistant 
Secretary  for  Legislation  (Welfare)  is  no 
longer  excepted  under  Schedule  C.  Ef- 
fective on  publication  in  the  Federal 
Register,  subparagraph  (8)  of  para- 
graph (f)  of  5  213.3316  is  revoked  as 
set  out  below. 

§  2I3..'J316      DeparliMi-nl  of  llrullh,  Edu- 
futinii,  and  ^  elfare. 
»  »  •  •  • 

(f)   Office  of  the  Assistant  Secretary 
for  Legislation.  *   *   * 
(8)    [Revoked] 
.  •  »  »  ♦ 

(5  U.3.C.  3301,  3302,  E.O.  10577;  3  CFR  1964- 
58  Comp  ,  p.  218) 

I  United  States  CrviL  Serv- 

ice  Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

70-17141;    Filed,   Dec     18,    1970; 
8:47  a.m.) 


I  SEAL  I 


|P.R.    Doc. 


IP.R.    Doc. 


PART  213— EXCEPTED  SERVICE 
Agency  for  International  Development 

Section  213.3368  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Special  Asistant  to  the 
Assistant  Administrator  for  Administra- 
tion is  excepted  under  Schedule  C.  Ef- 
fective on  publication  in  the  Federal 
Register,  paragraph  (f)  is  added  under 
!  213.3368  as  set  out  below. 


§  213.3368     Agency 
Development. 


for      Inlernalionai 


(f)  Oi^cc  of  the  Assistant  Adminis- 
trator for  Administration.  (1)  One  Con- 
fidential Assistant  to  the  Special  Assist- 
ant to  the  Assistant  Administrator. 

(6  0.8.0.  8301.  3302,  E.O.  10677;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commif>iiiovers. 

[TB,.   Doc.   70-17135;    Piled,   Dec    18,    1970: 
8:47  a.m.l 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  added  to  show  that 
two  positions  of  Special  Assistant  to  the 
Administrator,  two  positions  of  Secre- 
tary to  the  Administrator,  and  one  posi- 
tion of  Secretary  to  the  Deputy  Admin- 
istrator are  excepted  under  Schedule  C. 
Effective  on  publication  In  the  Federal 
Register,  §  213.3318  is  added  as  set  out 
below. 

§  213.3318      Environmental      Protection 
Agency. 

(a)  Two  Special  Assistants  to  the 
Administrator. 

(b)  Two  Secretaries  to  the  Adminis- 
trator. 


PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  additional  position  of  Confiden- 
the  Staff  Assistant  to  the  Assistant  Di- 
rector for  VISTA  is  excepted  imder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (3) 
of  paragraph  (f )  of  §  213.3373  is  amended 
as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

»•••■• 
(f)   Volunteers   in   Service   to   Amer- 
ica. •  *  • 

(3)  Two  Confidential  Staff  Assistants 
to  the  Assistant  Director  for  VISTA. 

(6  U.S.C.  3301,  3302,  E.O.  10677;  3  CFR  1964- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.   Doc.   70-17142;    Filed,  Dee.    18,    1970; 
8:47  a.m.] 
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PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

Section  213.3377  is  amended  to  show 
that  one  position  of  Special  Assistant 
to  a  Member  of  the  Commission  Is  ex- 
cepted under  SchediUe  C.  Effective  on 
publication  In  the  Federal  Register, 
paragraph  (f)  is  added  to  i  213.3377  as 
set  out  below. 

§  213.3377     Equal    Employ mrnt   Oppor- 
tunity Commission. 

•  •  •  •  • 

(f)  One  Special  Assistant  to  a  Mem- 
ber of  the  Commission. 

(5  U.S.C.  3301,  3303,  E.O.  10577;  3  CPR  1954- 
58  Cocq>.,  p.  218) 

Unitzo  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(Fit.   Doc.    70-17140:    Piled,   Dec.    18.    1B70; 
8:47  a.m.) 


Chapter   III — OfRce   of   Management 
and  Budget 

PART  1300— STANDARDS  OF 
CONDUCT 

Change  in  Title 

December  14, 1970. 
The  title  and  all  other  references  In 
Chapter  m  of  Title  5  of  the  Code  of 
Federal  Regulations  to  "Bureau  of  the 
Budget"  are  hereby  amended  to  read 
"OCBce  of  Management  and  Budget":  and 
all  references  in  that  chapter  to  "Bu- 
reau" are  hereby  amended  to  read 
•Office". 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

I  PR.   Doc.   70-17134:    PUed.   Dec.    18.    1970; 
8:47  %jn.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SU8CHAPTER    8— fEOERAL   HOME   LOAN    BANK 
SYSTEM 

I  No.  70-545) 

PART  522— ORGANIZATION  OF  THE 
BANKS 

Selection  of  Officers  and   Employees 

December  15.  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  S  522.70  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  522.70)  for  the  purpose  of  allowing 
Federal  Home  Loan  Bank  employees  to 


RULES  AND  REGULATIONS 

act  as  employees  of  the  Federal  Home 
Loan  Mortgage  Corporation.  Accord- 
ingly, on  the  basis  of  such  consideration, 
the  Federal  Home  Loan  Bank  Board 
hereby  amends  said  !  522.70  by  revising 
it  to  read  as  follows,  effective  Decem- 
ber 19,  1970: 

§  522.70     .S<>locliun. 

The  election  or  appointment  of  the 
officers,  legal  counsel,  and  employees  of 
a  Bank  shall  be  in  accordance  with  the 
bylaws  of  such  Bank.  No  full-time  officer 
or  employee  of  any  Bank  shall  act  in 
any  capacity  for  any  member,  other  than 
the  Federal  Home  Loan  Mortgage  Cor- 
poration, or  for  any  institution  which  is 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  under  any  under- 
standing providing  for  continuous  or  re- 
peated services  nor  act  In  any  capacity 
for  any  such  institution  in  connection 
with  any  petition,  application,  or  matter 
in  which  any  action  is  required  by  the 
Bank  or  any  of  its  officers,  whether  the 
Bank  or  such  person  will  be  acting  for 
the  Bank  or  as  agent  of  the  Board,  or 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  except  when  employed  by, 
or  with  the  consent  of,  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion in  cases  involving  payment  of 
insurance,  loans,  purchases  of  assets 
or  contributions  by  said  Insurance 
Corporation  under  section  405  or  406  of 
the  National  Housing  Act,  as  amended. 
The  prohibitions  as  to  employment  set 
for^  in  the  preceding  sentence  shall 
apply  to  the  counsel  and  attorneys  of 
any  Bank,  whether  employed  on  a  sal- 
ary, fee,  retainer,  or  other  basis,  except 
that,  with  the  prior  consent  of  the 
Board,  and  to  the  extent  of  such  consent, 
any  such  person  may  act  as  counsel  or 
attorney  for  any  Institution  In  connec- 
tion with  any  matters  covered  by  such 
prohibitions. 

(Sec.  17,  47.  Stat.  736.  as  amended:  12  US  C. 
1437.  Reorg.  Plan  No.  3  of  1947,  13  P.R.  4981, 
3  CPR.  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relates  to  the  internal  af- 
fairs of  the  Federal  Home  Loan  Banks, 
the  Board  finds  that  notice  and  public 
procedure  on  said  amendment  are  un- 
necessary under  the  provisions  of  12 
CFR  508.11  and  5  n.S.C.  553(b) ;  and  the 
Board  also  finds,  for  the  same  reason, 
that  publication  for  a  30-day  period  spec- 
ified in  12  CFR  508.14  and  5  U.S.C.  553 
(d)  prior  to  the  effective  date  of  the 
amendment  is  unnecessary;  and  the 
Board  hereby  provides  that  the  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

(PR.  Doc.   70-171»;    Piled,  Dec.   18,   1970: 
8:47  am.l 


Title  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transporta- 
tion 

PART  1— ADMINISTRATION  OF 
FEDERAL  AID  FOR  HIGHWAYS 

Relocation  Assistance  and  Payments; 
Interim  Operating  Procedures 

Section  1.32  of  Title  23  of  the  Code  of 
Federal  Regulations  provides  in  the  last 
sentence  that  "Selected  orders  and  mem- 
orandums are  contained  In  Appendix 
A  to  this  part."  On  October  30.  1970,  the 
Federal  Highway  Administration  issued 
Instructional  Memorandum  80-2-70.  en- 
titled "Relocation  Assistance  and  Pay- 
ments  Interim   Operating   Procedures." 

Accordingly.  Part  1  of  Title  23  of  the 
Code  of  Federal  Regiilations  Is  amended 
as  follows : 

1.  The  title  of  Appendix  A  of  Part  1 
is  amended  by  adding  the  words  "and 
Instructional"  between  the  words  "Pro- 
cedure" and  "Memoranda"  so  as  to  read 
"Policy  and  Procedure  and  Instructional 
Memoranda." 

2.  The  first  sentence  of  Ap[>endix  A 
of  Part  1  is  amended  by  Inserting  the 
words  "and  Instructional"  between  the 
words  "Procedure"  and  "Memorandum" 
and  by  deleting  the  words  "Bureau  of 
Public  Roads"  and  Inserting  In  lieu 
thereof  the  words  "Federal  Highway  Ad- 
ministration"; so  as  to  read  "This  appen- 
dix contains  selected  Policy  and  Pro- 
cedure and  Instructional  Memoranda 
issued  by  the  Federal  Highway  Admin- 
istration." 

Appendix  A  of  Part  1  is  amended  by 
adding  the  following  Instructional  Mem- 
orandum at  the  end  of  Appendix  A. 

(23  U.S.C.  315;  delegation  of  authority  In 
1 1.48(b)  of  tbe  regiUatlons  of  the  Office  of 
the  Secretary,  35  PJt.  4959  (1970)) 

Issued:  December  16, 1970. 

F.  C.  Turner. 
Federal  Highway  Administrator. 

Instxuctional  Mxmoranduk  8O-2-70 

•elocation  assistance  and  patmelfts; 
inteeim  operating  procedures 
Par. 

1  Purpose. 

2  Authority. 

3  Effective  date. 

4  Definitions. 

5  Standards  for  decent,  safe,  and  sanitary 

housing. 
8      Applicability. 

7  Assurances  of  adequate  relocation  assist- 

ance program. 

8  90-day  notice. 

9  Eligibility  for  participation  of  Pederal- 

ald  funds. 

10  Organization  requirements  for  adminis- 

tration of  relocation  assistance  pro- 
grams. 

11  Relocation  contract  procedures. 
13     Public  information. 

13  Presentation  of  relocation  Infomtatlon. 

14  Relocation  program  plan  at  conceptual 

stage. 
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16    Relocation     program     at     right-of-way 
stage. 

16  Relocation     program     at     construction 

efqgg, 

17  Moving    payments — General    provisions 

for  all  relocated  individuals,  families, 
businesses,  farm  operations  and  non- 
profit organizations. 

18  Moving    payments    to    individuals    and 

families. 

19  Moving  payments  to  businesses. 

20  Moving  payments  to  farm  operators. 

21  Moving   payments— Nonprofit   organiza- 

tions. 
32    Advertising  signs. 

23  Replacement   housing    payments— Gen- 

eral. 

24  Replacement  housing  payment  to  owner- 

occupant  for  1  year  or  more  who 
purchases. 

25  Replacement  housing  payments  to  own- 

er-occupant for  1  year  or  more  who 
rents. 

26  Replacement  housing  payment  to  owner- 

occupant  for  less  than  1  year  but  not 
less  than  00  days  who  purchases. 
37    Replacement  housing  payment  to  owner- 
occupant  for  less  than  1  year  but  not 
less  than  90  days  who  rents. 

28  Replacement  housing  payment  to  ten- 

ant-occupant for  not  less  than  90 
days  who  rents. 

29  Replacement  housing  payment  to  ten- 

ant-occupant for  not  less  than  90 
days  who  purchases. 

30  Replacement  housing  payment  to  ten- 

ant of  Bleeping  room  who  rents. 

31  Mobile  homes — General. 

32  Relocation     payments— Owner-occupant 

of  both  mobile  home  and  site. 
83    Relocation    payments — Owner    of    both 
mobile    home    and    site — tenant    oc- 
cupied. 

34  Relocation  payments— Owner  of  mobile 

home  but   not   site — owner  occupied. 

35  Relocation  payments — Owner  of  mobile 

home  only — tenant  occupied. 

36  Relocation   payments   for   mobile   home 

tenants. 

37  Incidental  expenses  on  transfer  of  real 

property. 

38  Appeals. 

39  Records. 

40  Reports. 

Attachment  No.  1— Eligibility  for  Relocation 
Assistance  Benefits  as  a  Result  of  Moving 
in  Reasonable  Expectation  or  Moving  as  a 
Result  of  Displacement ' 

Attachment  No.  2— Form  PR-1228,  Sxunmary 
of  Relocation  Assistance  and  Payments 
Statistics  (Quarterly  Report)' 

1.  Purpose — a.  General.  The  purpose  of  this 
memorandum  is  to  insure  to  the  maximum 
extent  possible  the  prompt  and  equitable 
relocation  and  reestabllshment  of  persons, 
businesses,  farmers  and  nonprofit  organiza- 
tions displaced  as  a  result  of  Federal  and 
Federal-aid  highway  construction.  The  rules, 
policies  and  procedures  contained  In  this 
memorandum  are  intended  to  establish  a 
means  of  providing  relocation  services  and 
of  malting  moving  cost  payments,  replace- 
ment housing  cost  payments  and  Incidental 
expense  payments  so  that  a  few  individuals 
do  not  suffer  disproportionate  injuries  as  a 
result  of  programs  designed  for  the  benefit 
of  the  public  as  a  whole. 

b.  Implementation.  This  memorandum  re- 
quires the  Federal  Highway  Administration 
and  the  State  highway  departments  to  follow 
the  rules,  policies  and  procedures  set  forth 
herein  so  that  every  Individual  displaced 
because  of  Federal  or  Federal-aid  highway 


•Attachments   1   and  2   filed   as   part  of 
original  document. 
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programs  will  have,  or  will  have  been  offered 
an  adequate,  decent,  safe  and  sanitary  dwell- 
ing to  move  into  upon  being  required  to 
vacate  the  dwelling  acquired.  It  also  requires 
that  relocation  services  be  furnished  and 
that  payments  be  made  to  those  who  are 
required  to  relocate  to  cover  in  whole  or  In 
part  costs  Incurred  for  moving,  replacement 
housing  and  certain  incidental  expenses.  In 
addition,  It  provides  for  hearing  and  appeal 
procedures  to  encourage  amicable  resolution 
of  controversies  that  may  arise. 

2.  Authority.  The  provisions  of  this  mem- 
orandum are  issued  under  23  U.S.C.  315  and 
501  et  seq.;  section  6,  Department  of  Trans- 
portation Act  (49  U.S.C.  1655);  delegation 
of  authority  by  the  Secretary  of  Transporta- 
tion In  49  CFR  1.4(c);  and  Department  of 
Transportation  Order  5620.1  dated  June  24. 
1C70. 

3.  Effective  date.  The  provisions  of  this 
memorandum  shall  be  effective  no  later  than 
90  days  after  date  of  Issuance.  At  the  option 
of  the  State,  this  memorandum  may  be  made 
effective  at  an  earlier  date. 

4.  Definitions.  For  the  purpc.-es  of  this 
memorandum  the  following  terms  are 
defined: 

a.  Person:   The  term  "person"  means: 

(1)  Any  individual,  partnership,  corpora- 
tion, or  association  which  is  the  owner  of 
a  bixsiness; 

(2)  Any  owner,  part  owner,  tenant,  or 
sharecropper  who  operates  a  farm: 

(3)  An  Individual  who  Is  the  head  of  a 
family;  or 

(4)  An  Individual  not  a  member  of  a 
family. 

b.  Family:  The  term  "family"  means  two 
or  more  individuals  living  together  in  the 
same  dwelling  who  are  related  to  each  other 
by  blood,  marriage,  adoption  or  legal 
guardianship. 

c.  Displaced  person:  The  term  "displaced 
person"  means  any  person  who  moves  from 
real  property  as  result  of  the  acquisition  or 
reasonable  expectation  of  acquisition  of  such 
real  property,  which  is  subsequently  ac- 
quired, in  whole  or  in  part,  for  a  Federal 
or  Federal-aid  highway,  or  as  the  result  of 
the  acquisition  for  a  Federal  or  Federal-aid 
highway  of  other  real  property  on  which 
such  person  conducts  a  business  or  farm 
operation. 

d.  Relocatee:  The  term  "relocatee"  means 
any  person  who  meets  the  definition  of  a 
displaced  person. 

e.  Moves  in  reasonable  expectation :  A  per- 
son who  moves  from  real  property  subse- 
quently acquired  for  a  Federal  or  Federal- 
aid  highway  as  a  result  of  the  "reasonable 
expectation  of  acquisition  of  such  real  prop- 
erty" Is  one  who  Is  In  occupancy  on  the  date 
of  the  Initiation  of  negotiations  for  the 
project  and  meets  the  occupancy  require- 
ments. The  occupancy  requirements  must  be 
computed  from  the  date  of  his  move. 

f.  Initiation  of  negotiations  for  the  proj- 
ect: The  tern\  "initiation  of  negotiations" 
for  a  project  means  the  date  the  acquiring 
agency  makes  the  first  personal  contact  with 
the  owner  of  any  property  on  the  project  or 
his  representative  where  price  Is  discussed 
except  where  such  contact  Is  made  solely  for 
protective  buying  or  because  of  hardship. 
The  control  date  thus  established  shall  be 
documented  in  the  project  file  of  the  acquir- 
ing agency. 

g.  Moves  as  a  result  of  protective  buying 
or  hardship:  A  person  who  moves  from  real 
property  which  is  acquired  for  a  Federal  or 
Federal-aid  highway  by  protective  buying 
or  because  of  hardship  prior  to  the  Initiation 
of  negotiations  for  the  project  is  one  who  is 
In  occupancy  on  the  date  of  the  Initiation 
of  the  negotiations  for  the  parcel  and  meets 
the  occupancy  requirements.  The  occupancy 
requirements  must  be  computed  from  the 
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date  of  Initiation  of  negotiations  for  the 
parcel. 

h.  Moves  as  result  of  displacement:  A  per- 
son who  moves  from  real  property  subse- 
quently acquired  for  a  Federal  or  Federal-aid 
highway  as  a  result  of  being  displaced  by 
the  highway  project  Is  one  who  Is  In  oc- 
cupancy on  the  date  of  Initiation  of  nego- 
tiations for  the  parcel  and  meets  the  occu- 
pancy requirements.  The  occupancy 
requirements  must  be  computed  from  the 
date  of  Initiation  of  negotiations  for  the 
parcel. 

I.  Comparable  dwelling:  A  comparable 
dwelling  is  one  which  when  compared  with 
the  dwelling  being  taken  is: 

(1)  Decent,  safe,  and  sanitary; 

(2)  Functionally  equivalent  and  substan- 
tially the  same  with  respect  to: 

(a)  Number  of  rooms; 

(b)  Area  of  living  space; 

(c)  Type  of  construction; 

(d)  Age;  and 

(e)  State  of  repair. 

(3)  Pair  housing — open  to  all  persons  re- 
gardless of  race,  color,  religion,  sex  or  na- 
tional origin  and  consistent  with  the  re- 
quirements of  title  VIII  of  the  Civil  Rights 
Act  of  1968; 

(4)  In  areas  not  generally  less  desirable 
than  the  dwelling  to  be  acquired  in  regard 

to: 

(a)  Public  utilities;  and 

(b)  F*ubllc  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  relocatee 's 
place  of  employment; 

(6)  Adequate   to  accommodate   the   relo- 

(7)  In  an  equal  or  better  neighborhood; 
and 

(8)  AvaUable  on  the  market. 

J.  Adequate  replacement  housing;  The 
term  "adequate  replacement  housing"  mean.* 
a  dwelling  which  is: 

(1)  Decent,  safe  and  sanitary; 

(2)  Fair  housing — open  to  all  persons  re- 
gardless of  race,  color,  religion,  sex  or  na- 
tional origin  and  consistent  with  the  require- 
ments of  title  VIII  of  the  Civil  Rights  Act  of 
1968: 

(3)  In  areas  not  generally  less  desirable 
than  the  dwelling  to  be  acquired  in  regard 
to: 

(a)  Public  utilities;  and 

(b)  Public  and  commercial  .facilities. 

(4)  AvaUable  at  rents  or  prices  within  the 
financial  means  of  the  Individuals  and  fam- 
ilies relocated; 

(5)  Reasonably  accessible  to  the  relocatee  s 
place  of  employment;  and 

(6)  Adequate  to  accommodate  the  relo- 

k.  Required  to  move:  The  term  "required 
to  move"  means  the  date  the  relocatee  is 
given  In  the  90-day  notice  or  such  subse- 
quently extended  date  that  he  is  required  to 
vacate  the  property,  or  the  date  that  he  ac- 
tually moves  from  the  acquired  property, 
whichever  is  the  later. 

1.  Business:  The  term  "business"  means 
any  lawful  activity  conducted  primarily: 

(1)  For  the  purchase  and  resale,  manufac- 
ture, processing  or  marketing  of  products, 
commodities,  or  any  other  personal  property; 

(2)  For  the  sale  of  services  to  the  public; 
or 

(3)  By  a  nonprofit  organization. 

m.  Nonprofit  organization:  The  term 
"nonprofit  organization"  means  a  corpora- 
tion, partnership.  Individual  or  other  public 
or  private  entity,  engaged  in  a  business,  pro- 
fessional or  instructional  activity  on  a  non- 
profit basis,  necessitating  fixtures,  equip- 
ment, stock  in  trade,  or  other  tangible  prop- 
erty for  the  carrying  on  of  the  business, 
profession  or  institution  on  the  premises. 

n.  Farm  operation :  The  term  "farm  opera- 
tion" means  any  activity  conducted  solely  or 
prlmarUy  for  the  production  of  one  or  more 
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agricultural  products  or  commodities  for  sale 
and  home  use  and  customarily  producing 
such  products  or  eonunodltles  In  sulllclent 
quantity  to  be  capable  of  contributing  mate- 
rially to  the  operator's  support.  The  term 
"contributing  materially"  used  In  this  deflnl- 
tlon  means  that  the  farm  operation  con- 
tributes at  least  one-third  of  the  operator's 
income,  however.  In  Instances  where  such 
operation  Is  obriously  a  farm  operation  It 
need  not  contribute  one-third  to  the  opera- 
tor's Income  for  him  to  be  eligible  for  reloca- 
tion payments. 

o.  Federal  Agency:  The  term  "Federal 
Agency"  means  any  department,  agency,  or 
Instrumentality  In  the  executive  branch  of 
the  Government  and  any  corporation  wholly 
owned  by  the  Federal  Government. 

p.  State  Agency:  The  term  "State  Agency" 
means  a  State  highway  department  or  any 
agency  designated  by  a  State  highway  de- 
partment to  administer  the  relocation  assist- 
ance program  authorized  by  chapter  5,  title 
23,  United  SUtes  Code 

q.  Moving  expense:  The  term  "moving 
expense"  Includes  the  necessary  cost  of  dis- 
mantling, disconnecting,  crating,  loading,  in- 
suring, temporary  storage,  transporting,  un- 
loading, reinstalling  of  personal  property. 
Including  service  and  utility  charges  In  con- 
nection with  effecting  such  reinstalling,  ex- 
clusive of  the  cost  of  any  additions.  Improve- 
ments, alterations  or  other  physical  changes 
in  or  to  any  structure  In  connection  there- 
with. In  addition  the  necessary  reasonable 
temporary  lodging  and  transportation  costs 
of  eligible  persons  are  also  considered  eligible 
moving  expenses. 

r.  Owner:  The  term  "owner"  means  an 
individual  (or  individuals) : 

(1)  Owning,  legally  or  equitably,  the  fee 
simple  estate,  a  Ufe  estate,  a  99-year  lease 
or  other  proprietary  Interest  In  the  property: 

(2)  The  contract  purchaser  of  any  of  the 
foregoing  estates  or  Interests;  or 

( 3 )  Who  has  succeeded  to  any  of  the  fore- 
going interest  by  devise,  bequest,  inheritance 
or  operation  of  law.  For  the  purposes  of  this 
memorandum  in  the  event  of  acquisition  of 
ownership  by  any  of  the  foregoing  methods 
In  this  subparagraph  (3),  the  tenure  of  the 
succeeding  owner  shall  include  the  tenure 
of  the  preceding  owner. 

s.  Existing  patronage:  The  term  "existing 
patronage"  is  the  annual  averag*  doUtu' 
volume  of  business  transacted  during  the  2 
taxable  years  Immediately  preceding  the  tax- 
able year  in  which  the  business  is  relocated. 

t.  A  "condominium  or  cooperative  apart- 
ment" is  considered  a  dwelling  for  the  pur- 
poses of  this  memorandum. 

5.  Standards  /or  decent,  safe  and  sanitary 
houainff — a.  Minimum  requirements.  A  de- 
cent, safe  and  sanitary  dwelling  is  one  which 
meets  all  of  the  following  minimum  require- 
ments : 

(1)  Con/or m*  to  State  and  local  housing 
codes  and  ordinances.  Ck>nforms  with  all  ap- 
plicable provisions  for  existing  structures 
that  have  been  established  under  State  or 
local  building,  plumbing,  electrical,  housing 
and  occupancy  codes  and  similar  ordinances 
or  regiilatlons. 

(2)  Water.  Has  a  continuing  and  adequate 
supply  of  potable  safe  water. 

(3)  Kitchen  requirements.  Has  a  kitchen 
or  an  area  set  aside  for  kitchen  use  which 
contains  a  sink  In  good  working  condition 
and  connected  to  hot  and  cold  water,  and  an 
adequate  disposal  system.  A  stove  and  re- 
frigerator in  good  operating  condition  shall 
be  provided  when  required  by  local  codes, 
ordinances  or  custom.  When  these  facilities 
are  not  ao  required  by  local  codes,  ordi- 
nances or  custom,  the  kitchen  area  or  area 
set  aside  for  such  use  shall  have  utility 
service  connections  and  adequate  space  for 
th«  instalUUon  of  such  faclUttes. 
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(4)  Heating  system.  Has  an  adequate  beat- 
ing system  In  good  working  order  which  will 
maintain  a  minimum  temperature  of  70°  in 
the  living  area  under  local  outdoor  design 
temperature  conditions.  A  heating  system 
will  not  be  required  in  those  geographical 
areas  where  such  is  not  normally  Included 
In  new  housing.  Bedrooms  are  not  Included 
In  the  "living  area"  as  referred  to  In  this 
paragraph. 

(5)  Bathroom  facilities.  Has  a  bathroom, 
well  lighted  and  ventilated  and  affording 
privacy  to  a  person  within  it.  containing  a 
lavatory  basin  and  a  bathtub  or  stall  shower, 
properly  connected  to  an  adequate  supply 
of  hot  and  cold  running  water,  and  a  flush 
closet,  all  in  good  working  order  and  prop- 
erly connected  to  a  sewage  disposal  system. 

(6)  Lighting.  Has  provision  for  artificial 
lighting  for  each  room. 

(7)  Structurally  sound.  Is  structurally 
sound,  in  good  repair  and  adeqxiately  main- 
tained. 

(8)  Egress.  Each  building  used  for  dwell- 
ing purposes  shall  have  a  safe  unobstructed 
means  of  egress  leading  to  safe  open  space 
at  ground  level.  Each  dwelling  unit  in  a 
multldwelllng  building  must  have  access  ei- 
ther directly  or  through  a  common  corridor 
to  a  means  of  egress  to  open  space  at  ground 
level.  In  buildings  of  three  stories  or  more, 
the  common  corridor  on  each  story  must 
have  at  least  two  means  of  egreos. 

(9)  Habitable  floor  space.  Has  160  square 
feet  of  habitable  floor  space  for  the  flrst  occu- 
pant in  a  standard  living  unit  and  at  least 
100  square  feet  (70  square  feet  for  mobile 
home)  of  habitable  floor  space  for  each  addi- 
tional occupant.  The  floor  si>ace  Is  to  be  sub- 
divided Into  sufficient  rooms  to  be  adequate 
for  the  family.  All  rooms  must  be  adequately 
ventilated.  Habitable  floor  space  is  defined 
as  that  space  used  for  sleeping,  living,  cook- 
ing or  dining  purposes  and  excludes  such 
enclosed  places  as  closets,  pantries,  bath  or 
toilet  rooms,  service  rooms,  connecting  cor- 
ridors, laundries  and  unfurnished  attics, 
foyers,  storage  spaces,  cellars,  utility  rooms, 
and  similar  spaces. 

b.  Rental  of  sleeping  rooms.  The  standards 
for  decent,  safe  and  sanitary  bousing  as  ap- 
plied to  rental  of  sleeping  rooms  shall  In- 
clude the  minimum  requirements  contained 
in  paragraph  5a  (1).  (4),  (6),  (7).  and  (8) 
and  the  following : 

(1)  Habitable  floor  space.  At  least  100 
square  feet  of  habitable  floor  space  for  the 
first  occupant  and  50  square  feet  of  habitable 
floor  space  for  each  additional  occupant. 

(2)  Bathroom  facilities.  Lavatory  and 
toilet  facl'lties  that  provide  privacy  includ- 
ing a  door  that  can  be  locked  if  such  facili- 
ties are  separate  from  the  room. 

c.  Approval  of  local  code.  In  tboM  In- 
stances where  a  local  housing  code  does  not 
meet  all  the  standards  listed  in  this  para- 
graph but  is  reasonably  comparable,  the 
agency  providing  relocation  assistance  may 
submit  such  code  to  the  Regional  Federal 
Highway  Administrator  for  approvsU  or  dis- 
approval as  acceptable  standards  for  decent, 
safe  and  sanitary  housing. 

d.  Exceptions.  Exceptions  may  be  grainted 
to  decent,  safe  and  sanitary  standards  but 
requests  should  be  limited  to  items  and  cir- 
cumstances that  are  beyond  the  reasonable 
control  of  the  relocatee  to  adhere  to  the 
standards.  Approved  exceptions  shall  not 
affect  the  computation  of  the  replacement 
housing  payment. 

(1)  Exceptions  for  parcels.  In  case  of 
extreme  hardship  or  other  similar  extenuat- 
ing circumstances,  an  exception  to  the 
decent,  safe  and  sanitary  characteristics  of 
replacement  housing  may  be  permitted  in  a 
particular  case  with  the  written  concurrence 
of  the  Regional  Federal  Highway  Admin- 
istrator thereby  quaUfylng  the  relocated  In- 
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dividual  or  family  for  a  payment  under  this 
p:uragraph.  For  example,  it  is  recognized  that 
exceptional  probleou  may  arise  with  regard 
to  large  families  meeting  floor  space  require- 
ments. In  Instances  of  this  kind  it  would  be 
appropriate  to  waive  the  square  footage 
requirement  on  a  parcel  basis  provided  there 
is  satisfactory  bedroom  space  based  on  the 
age  and  sex  of  the  occupants. 

(2)  Exceptions  for  project  or  area.  The 
Associate  Administrator  for  Right-of-way 
and  Environment  may  approve  exceptions  to 
the  standards  in  this  paragraph  on  a  project 
or  areawlde  basis  where  unusual  conditions 
exist. 

6.  Applicability — a.  Federal  and  Federal- 
aid  projects.  The  provisions  of  this  memo- 
randum are  applicable  to  the  following: 

(1)  All  Federal  and  Federal-aid  highway 
projects  authorized  on  or  aft^r  the  effective 
date  of  this  memorandum,  involving  right- 
of-way  which  is  occupied  by  individuals, 
families,  businesses,  farm  operations,  or 
nonprofit  organizations. 

(2)  All  Federal  and  Federal -aid  highway 
projects  authorized  before  the  effective  date 
of  this  memorandum,  on  which  individuals, 
families,  bustnessses,  farm  operations  and 
nonprofit  organizations  have  not  been 
relocated. 

(3)  All  rights-of-way  acquired  without 
Federal  participation  upon  which  the  State 
Intends  to  construct  a  Federal  or  Federal-aid 
project  from  which  as  of  the  effective  date  of 
this  memorandum,  individuals,  families, 
businesses,  farm  operations,  and  nonprofit 
organizations  have  not  been  relocated. 

(4)  Other  highway  projects  financed  In 
whole  or  in  part  with  Federal-aid  highway 
funds  or  other  Federal  funds  from  which  as 
of  the  effective  date  of  this  memorandum, 
individuals,  families,  businesses,  farm  oper- 
ations and  nonprofit  organizations  have  not 
been  relocated. 

b.  Property  acquired  by  any  agency.  Any 
Federal  agency  which  acquires  property  for 
highway  projects  authorized  under  chapters 
1  and  2  of  title  23,  United  States  Code,  shall 
provide  the  relocation  services  and  payments 
described  In  this  memorandum.  When  real 
property  Is  acquired  by  a  SUte  or  local 
governmental  agency  for  such  a  Federal 
project,  the  acquisition  shall  be  deemed  to 
be  an  acquisition  by  the  Federal  agency 
having  authority  over  such  project. 

7.  Assurances  of  adequate  relocation 
assistance  program — a.  Statewide  assurances. 
No  State  highway  department  shall  be  au- 
thorized to  proceed  with  any  phase  of  any 
project  which  will  cause  the  relocation  of 
any  person,  or  proceed  with  any  construction 
project  concerning  any  right-of-way  ac- 
quired by  the  State  without  Federal  partici- 
pation and  coming  within  the  provisions  ot 
paragraph  ea(3)  of  this  memorandum  until 
it  has  furnished  satisfactory  assurances  on  a 
statewide  basis  that: 

(1)  Relocation  payments  and  services. 
Were  or  will  be  provided  as  set  forth  in 
this   memorandum. 

(2)  Public  adequately  informed.  As  set 
forth  in  paragraph  12  of  this  memorandum, 
the  public  was  or  will  be  adequately  in- 
formed of  the  relocation  payments  and  serv- 
ices which  will  be  available. 

(3)  90-Day  notice.  To  the  greatest  extent 
practicable  no  person  lawfully  occupying  the 
real  property  shall  be  required  to  move  from 
his  dwelling  or  farm  location  without  »Tlt- 
ten  notice  that  he  shall  have  at  least  90  days 
before  he  Is  required  to  vacate  the  property. 

b.  Project  assurances.  No  State  highway 
department  shall  be  authorized  to  proceed 
with  right-of-way  negotiations  on  any  proj- 
ect, except  projects  previously  authorized  on 
the  basis  of  statewide  assurances,  which  will 
cause  the  relocation  of  any  person  until  It 
has  submitted  specific  written  assurances 
that: 
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11)  Adequate  replacement  housing.  Ade- 
auate  replacement  housing  will  be  available 
„  provided  for  (buUt  If  necessary).  Such 
Msurance  shall  be  accompanied  by  an  anal- 
ysis of  the  relocation  problems  Involved  and 
a  specific  plan  to  resolve  such  problems.  This 
analysis  shall.  In  the  opinion  of  the  division 
engineer,  fuUy  support  the  written  assurance 
as  provided  by  paragraph  16b  of  this  mem- 
orandum. Where  right-of-way  Is  acquired  In 
hardship  cases  and  for  protective  buying  the 
required  assurance  shall  be  provided  sep- 
arately for  each  parcel. 

(2)  Adequate  relocation  program.  The 
State  relocation  program  Is  realistic  and  Is 
adequate  to  provide  orderly,  timely  and  effi- 
cient relocation  of  displaced  Individuals  and 
famines  to  decent,  safe,  and  sanitary  housing 
available  to  persons  without  regard  to  race, 
color,  religion,  or  national  origin  with  mini- 
mum hardship  on  those  affected. 

8  90-Day  notice.  No  person  lawfully  oc- 
cupying real  property  shall  be  required  to 
move  from  his  dwelling,  business,  or  farm 
location  without  at  least  90  days  written  no- 
tice of  the  intended  vacation  date  from  the 
State  agency  having  responsibility  for  such 
acquisition.  This  provision  shall  be  carried 
out  to  the  greatest  extent  practicable  and 
exceptions  should  be  made  only  in  the  caae 
of  very  unusual  conditions.        -  

a.  The  90-day  notice  shall  not  be  given 
until  such  time  as  the  State  has  control  of 
the  property. 

b.  The  written  notice  shall  give  a  Arm 
specific  date  by  which  the  relocatee  must 
vacate  the  property.  This  date  may  be  ex- 
tended when  conditions  warrant,  but  any 
extension  must  be  In  writing  and  must  give 
another  specific  date  by  wlilch  the  property 
must  be  vacated. 

c.  A  notice  is  not  required  If  an  occupant 
moves  on  his  own  volition  prior  to  the  time 
the  State  gives  the  90-day  written  notice. 

9.  Eligibility  for  participation  of  Federal- 
old  funds. — a.  Reimbursement  requirements. 
Federal  funds  will  participate  In  relocation 
payments  to  eligible  persons  when  all  of  the 
following  conditions  have  been  met: 

(1)  Program  approval  and  authorization. 
When  there  has  been  approval  of  a  Federal- 
aid  program  or  project  and  authorization  to 
proceed  has  been  issued;  costs  incurred  at 
the  conceptual  stage  may  be  charged  to  ei- 
ther preliminary  engineering  or  right-of-way 
depending  upon  State  procedures. 

(2)  Person  relocated.  When  in  fact  a  per- 
son has  been  or  wUl  be  relocated  by  the 
project  or  from  the  right-of-way  approved 
for  such  project. 

(3)  Lawful  costs.  When  relocation  costs 
are  Incurred  in  accordance  with  law. 

(4)  costs  recorded  as  liability.  When  re- 
location costs  are  recognized  and  recorded 
as  a  liability  of  the  State  In  accounts  of  the 
Bute  highway  department. 

(5)  Project  agreement  executed.  After  the 
project  agreement  has  been  executed  for  the 
particular  project  Involved. 

b.  Interest  acquired.  The  type  of  Interest 
acquired  does  not  affect  the  eligibility  of  re- 
location costs  for  reimbursement  provided 
the  Interest  acquired  is  sufficient  to  cause 
displacement.  In  like  manner,  the  terms 
under  which  a  tenant  Is  occupying  property 
do  not  affect  eligibility  for  Federal  participa- 
tion provided  the  tenant  Is  actually  displaced 
by  the  project  and  the  occupancy  Is  lawful. 

c.  Losses  due  to  negligence.  Losses  due  to 
negligence  of  the  relocated  person  are  not 
eligible  for  Federal  participation. 

d.  Federal  share — (1)  Dislocation  or  ac- 
quisition prior  to  July  1,  1970.  Where  eligible 
persons  are  relocated,  or  the  property  ac- 
quired, prior  to  July  1,  1970,  the  flrst  $25,000 
of  relocation  paymenU  made  are  100  percent 
reimbursable  from  Federal  funds  whether 
such  payments  are  made  prior  to  or  sub- 
sequent to  July  1,  1970. 


(2)  Dislocation  and  acquisition  on  or  after 
July  1,  1970.  Where  both  the  dislocation  and 
property  acquisition  occur  on  or  after  July  1, 
1970.  the  regular  Federal-aid  pro  rata  par- 
ticipation shall  apply  to  all  payments. 

e.  Administrative  costs.  Only  those  costs 
directly  chargeable  to  the  highway  project 
are  eligible  for  Federal  participation.  The 
administrative  and  central  office  expenses 
of  the  State  and  any  political  subdivision 
or  local  public  authorities  under  contract 
to  perform  certain  phases  of  relocation  serv- 
ices, payments  or  surveys  are  not  eligible  for 
Federal  participation.  The  policies  and  pro- 
cedures governing  reimbursement  for  em- 
ployment of  public  employees  on  Federal-aid 
projects  are  contained  In  PPM  30-5. 

f.  Refusal  of  assistance.  A  relocatee  can  re- 
fuse relocation  services  and  still  be  eligible 
for  payments.  There  Is  no  requirement  that 
he  acoept  the  services  U  he  wante  to  relocate 
on  his  own.  However,  it  would  be  necessary 
that  he  meet  the  decent,  safe  and  sanitary 
requirements  and  make  i^jpllcatlon  within 
the  time  limits  to  qualify  for  replacement 
housing  payments. 

g.  Property  not  incorporated  into  right-of- 
way.  If  a  relocation  is  made  necessary  by  an 
acquisition  for  the  project,  even  though  the 
property  acquired  is  not  incorporated  within 
the  final  right-of-way.  Federal  funds  may 
participate  in  relocation  payments. 

10.  Organization  requirements  for  admin- 
istration of  relocation  assistance  programs — 
a.  State  organization  and  procedures.  Each 
SUte  highway  department  shall  have  an 
Individual  whose  primary  responslblUty  is  the 
administration  of  the  SUte's  relocation  as- 
aUtance  program.  The  organization  and 
procedures  of  the  SUte  agency  which  admin- 
isters the  relocation  program  shaU  provide 
as  a  minimum  that: 

(1)  Responsibility  assigned  on  project 
basis.  Each  right-of-way  project,  where  relo- 
cations will  occur,  shall  have  assigned  to  It 
one  or  more  individuals  whose  primary  re- 
sponsibility is  to  provide  relocation  assist- 
ance. These  individuals  may  have  responsibil- 
ity for  more  than  one  project  where 
reasonable. 

(2)  Local  relocation  office.  A  local  reloca- 
tion office  shall  be  esUblished  which  Is  rea- 
sonably convenient  to  pubUc  transporUtlon 
or  within  walking  distance  of  each  project 
when  the  SUte  determines  that  the  volume 
of  work  or  the  needs  of  the  displaced  persons 
are  such  as  to  Justify  the  establishment  of 
such  an  office.  The  determination  whether 
or  not  to  establish  a  local  relocation  office 
shall  be  made  on  an  individual  project  basis 
and  submitted  to  the  division  engineer  for 
his  approval  or  disapproval.  These  offices 
shall  be  open  during  hours  convenient  to 
the  persons  to  be  relocated.  Including  eve- 
ning hours  when  necessary.  Consideration 
should  be  given  to  the  employment  of  people 
in  the  local  relocation  office  who  are  famllar 
with  the  problems  of  the  area. 

(3)  7n/ormotton  to  be  maintained  on  a 
project  basis.  The  following  shall  be  main- 
tained and  provided  for  each  project: 

(a)  Usts  of  replacement  dwellings  avail- 
able to  persons  without  regard  to  race,  color, 
religion,  or  national  origin  drawn  from  vari- 
ous sources,  suitable  In  price,  size,  and  con- 
dition for  displaced  persons  to  the  extent  they 
are  available; 

(b)  Current  daU  for  such  cosM  as  secu- 
rity deposits,  closing  costs,  typical  downpay- 
ments,  interest  rates,  and  terms; 

(c)  Maps  showing  the  location  of  schools, 
parks,  playgrounds,  shopping,  and  public 
transporUtlon  routes  in  the  area  where 
applicable; 

(d)  Schedules  and  costs  of  public  trans- 
porUtlon where  applicable; 

(e)  Copies  of  the  State's  brochure  explain- 
ing its  relocation  program,  local  ordinances 
peruming  to  housing,  building  codes,  open 
housing,  consumer  education  literature  on 
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housing,  shelter  costs,  and  family  budgeting; 

and 

(f )  Subscriptions  for  apartment  directory 
services,  neighborhood  and  metropolitan 
newspapers,  etc.  In  addition,  multiple  Ustlng 
services  shall  be  maintained  where  available. 

(4)  Contact  uiith  and  exchange  of  in- 
formation with  other  agencies.  Relocation 
officials  shall  malnUln  personal  contact  with 
and  shall  exchange  Information  with  other 
agencies  providing  services  useful  to  persons 
who  will  be  relocated. 

(a)  Such  agencies  may  Include  but  not  be 
limited  to  social  welfare  agencies,  urban 
renewal  agencies,  redevelopment  authorities, 
public  housing  authorities,  the  Federal  Hous- 
ing Administration,  Veterans  Administra- 
tion, and  Small  Business  Administration. 

(b)  Personal  contact  shall  also  be  main- 
tained with  local  sources  of  information  on 
private  replacement  properties,  including 
real  estate  brokers,  real  estate  boards,  prop- 
erty managers,  apartment  owners  and  opera- 
tors, and  home  building  contractors. 

(c)  The  Federal  Housing  Administration 
and  Veterans  Administration  procedures 
which  provide  for  making  properties  acquired 
by  them  available  for  direct  sale  to  persons 
to  be  relocated  as  a  result  of  governmental 
action. 

(d)  It  is  expected  that  In  the  application 
of  these  programs,'  to  specific  projects,  the 
State  win  coordinate  their  actions  with  the 
local  agencies  responsible  for  administering 
these  and  other  Federal  programs. 

b.  Stote  policy  and  procedure  statement  or 
manual — (1)  Policy  and  procedure  ttate- 
ment.  The  SUte  highway  department  shall 
provide  and  submit,  under  Point  81  of  Its 
policy  and  procedural  statement,  or  in  a 
manual  form  that  accomplishes  the  same 
objective,  the  following  information: 

(a)  Organization.  The  office  in  the  State 
highway  department  which  has  statewide 
responslbUlty  for  implementing  the  reloca- 
tion program,  the  director  of  that  office  and 
the  State  agency  which  wUl  administer  the 
relocation  program. 

(b)  Number  of  personnel  and  job  Uties. 
The  estimated  number  and  Job  titles  of  per- 
sonnel having  responslbUltles  for  providing 
relocation  paymenU  and  services  In  the  cen- 
tral office  and  field  offices  as  applicable.  Indi- 
cate the  title  of  the  district  office  relocation 
assistance  supervisor  and  show  to  whom  he 
reports  and  his  relationship  to  the  district 
engineer  and  to  the  central  office. 

(c)  Job  descriptions  and  qualifications.  In 
the  submission  the  State  highway  depart- 
ment shaU  attach  as  exhibits  the  Job  descrip- 
tions and  qualifications  for  each  Job  title 
for  both  supervisory  and  field  personnel  un- 
less otherwise  submitted.  The  Job  classifica- 
tions shotild  provide  a  career  ladder  so  that 
as  an  employee  gains  experience  and  train- 
ing advancement  can  be  made. 

(2)  Contracts  with  other  agencies.  The 
SUte  highway  department  shall  Indicate  to 
what  extent  It  expects  to  contract  with  other 
Federal,  State,  or  local  agencies  to  carry  out 
the  requirements  of  this  memorandum. 

(3)  Relocation  assistance  and  payments 
procedures.  The  State  highway  department 
shall  submit  a  complete  description  of  the 
procedures  foUowed  for  furnishing  relocation 
services  and  for  making  relocation  payments. 
The  procedures,  as  a  minimum,  should  In- 
clude a  description  or  explanation  of  the 
following  Items: 

(a)  Citation  and  effecUve  date  of  the  ap- 
plicable law  or  laws. 

(b)  The  explanation  should  also  Include  a 
sUtement  of  the  State's  undersUnding  w 
to  the  appllcabUlty  of  chi^ter  6.  title  33, 
United  States  Code,  to  Federal  and  Federal- 
aid  projects  and  to  those  projects  on  which 
Tleht-of-way  If  financed  with  SUte  funds 
but  on  which  the  State  intends  to  request 
Federal  funds  in  construction. 
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(c)  Indicate  the  standards  for  accessibil- 
ity of  the  relocatees  to  the  relocation  assist- 
ance offices,  their  office  hours  and  the  type  of 
lists,  maps  and  other  Information  to  be  main- 
tained. Indicate  the  extent  to  which  project 
or  field  offices  will  be  used. 

(d)  Indicate  when  and  by  whom  personal 
contacts  with  owner-relocatees  and  tenants 
will  be  made. 

(e)  Indicate  the  personnel,  timing,  meth- 
ods and  procedures  to  be  used  for  the  pre- 
liminary Investigations  of  approximate  num- 
ber of  relocatees,  availability  of  decent,  safe 
and  sanitary  replacement  housing  and  the 
procedures  for  reporting  the  findings  to  the 
Federal   Highway   Administration. 

(f)  Indicate  the  personnel,  methods,  tim- 
ing and  procedures  to  be  used  (prior  to  pro- 
ceeding with  right-of-way  negotiations)  for 
obtaining  an  inventory  of  available  housing; 
for  correlating  the  needs  of  the  relocatees 
with  available  housing;  and  for  developing  a 
relocation  plan  for  the  specific  project. 

(g)  Describe  the  procedures  to  be  tised 
by  the  State  in  providing  public  informa- 
tion through  brochures,  public  hearings, 
newspapers,  radio,  television  and  written  de- 
scriptions of  available  assistance  and  pay- 
ments for  owners,  tenants,  businesses,  farms, 
and  nonprofit  organizations.  Attach  a  copy 
of  brochures   used   by  the   State. 

(h)  Describe  the  moving  cost  payments 
to  which  both  owners  and  tenants  are  en- 
titled and  the  methods  employed  In  deter- 
mining the  amount  of  entitlement.  Attach 
fixed  schedules  as  exhibits,  where  applicable. 

(1)  Describe  the  procedures  that  will  be 
followed  in  making  replacement  housing 
payments  to  owner-occupants  and  tenants. 
Indicate  who  Is  responsible  for  determining 
replacement  housing  payments.  Explain  eli- 
gibility requirements.  Indicate  time  limits 
and  methods  of  applying  for  payments. 

(])  Describe  the  incidental  transfer  ex- 
penses that  are  payable.  Attach  a  copy  of  a 
typical  closing  statement  Indicating  such 
payments. 

(k)  Indicate  procedures  utilized  to  assure 
that  to  the  greatest  extent  practicable  own- 
ers and  tenants  are  not  required  to  move 
without  at  least  90  days  written  notice. 

(1)  Describe  appeal  procedures  available 
to  relocatees. 

(m)  Attach  a  copy  of  the  assurances  re- 
quired by  paragraph  7a  of  this  memoran- 
dum. 

(n)  Attach  a  copy  of  all  forms  developed 
for  carrying  out  the  relocation  program. 

(4)  Duplicate  payments  under  State 
eminent  domain  law  prohibited.  The  State 
highway  department  shall  submit  citation 
of  applicable  State  legislation  if,  under  the 
State  law  of  eminent  domain,  the  relocatee 
is  entitled  to  receive  a  replacement  housing 
payment  designed  to  have  substantially  the 
same  general  purpose  and  effect  as  the  pay- 
ments described  in  this  memorandum  and 
for  which  Federal  reimbursement  Is  other- 
wise available.  The  Federal  Highway  Admin- 
istrator's determination  as  to  the  purpose 
and  effect  of  a  State  law  shall  govern  Fed- 
eral participation  In  such  costs. 

11.  Relocation  contract  procedures — a.  Re- 
location functions  performed  by  another 
agency.  In  order  to  prevent  unnecessary  ex- 
penses and  duplication  of  functions,  the 
State  highway  department  may  have  the 
functions  described  In  this  memorandum 
carried  out  by  utilizing  the  facilities,  per- 
sonnel, and  services  of  any  other  Federal, 
State,  local  governmental  or  private  agency 
having  an  established  organization  for  con- 
ducting relocation  etsslstance  programs. 

b.  Agencies  providing  relocation  assist- 
ance. The  State  highway  department  shall 
furnish  the  following  Information  concern- 
ing the  agency  or  agencies,  if  other  than 
the  State  highway  department,  which  will 
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provide    the    relocation    assistance   required 
by  this  memorandum. 

(1)  Name.  The  name  and  location  of  the 
agency  or  agencies. 

(2)  (juali/ications.  An  analysis  of  the 
agencies  present  workload  and  of  Its  ability 
to  perform  the  requirements  of  this 
memorandum. 

(3)  Personnel.  The  estimated  number  and 
the  job  titles  of  relocation  personnel  of  the 
agency  that  will  provide  the  relocation  as- 
sistance for  the  project. 

c.  Contracting  procedures.  Where  a  State 
highway  department  elects  to  have  the  relo- 
cation services  and  payments  required  under 
this  memorandum  administered  by  another 
Federal,  State,  local  governmental,  or  private 
agency,  it  shall  enter  into  a  written  contract 
or  agreement  to  that  effect  with  the  agency 
It  selects.  The  contract  or  agreement  shall 
be  approved  by  the  division  engineer  and 
shall  conform  with  the  following : 

(1)  Perform  services  and  make  payments. 
Obligate  the  agency  to  perform  the  services 
and  make  the  relocation  payments  in  ac- 
cordance with  chapter  5  of  Ux^e  23,  United 
States  Code,  and  the  regulatlo^vand  pro- 
cedures of  the  Federal  HighwayNAdonin- 
stration. 

(2)  Retention  of  records.  Provide  tha^^the 
records    required    by    paragraph   39    of 
memorandum  will  be  retained  by  the  agert^y 
administering    the    relocation    program 
turned   over   to   the  State   highway  depart 
ment.   The  records  shall   be  retained   for  a 
period  of  not  less  than  3  years  after  payment 
of  the  final  voucher  on  each  project,  regard- 
less of  which  agency  retains  them. 

(3)  Available  for  inspection.  The  records 
shall  be  available  for  inspection  by  represen- 
tatives of  the  Federal  Government  at  any 
reasonable  hour. 

(4)  Specify  financial  responsibilities. 
Where  the  contract  is  with  a  public  agency 
administering  another  Federal  grant  pro- 
gram, the  contract  shall  specify  the  financial 
responsibilities  of  each  to  finance  the  relo- 
cation progn^am  required  bjr  this  mem- 
orandum. 

(5)  Administrative  coats.  Only  those  costs 
directly  chargeable  to  the  highway  project 
are  eligible  for  Federal  participation. 

(6)  Civil  rights.  The  clauses  set  forth  in 
Appendix  A  of  the  Civil  Rights  Assurances 
and  the  requirements  of  40  CFR.  Part  21. 

(7)  Changes.  Provisions  that  would  per- 
mit the  negotiations  for  mutual  acceptance 
of  major  changes  in  the  scope,  character,  or 
estimated  total  cost  of  the  work  to  be  per- 
formed  if  such  changes  become  necessary. 

(8)  Revision  or  amendment  of  existing 
agreements  or  contracts.  Agreements  or  con- 
tracts in  existence  with  local  agencies  on  the 
effective  date  of  this  memorandum  must  be 
revised  or  amended  to  Include  the  additional 
requirements  set  forth  herein  and  to  provide 
for  all  the  services  and  payments  required  by 
this  memorandum.  If  the  terms  of  the  exist- 
ing agreement  or  contract  do  not  permit 
such  revision  or  amendment,  supplementary 
contracts  shall  be  executed  to  provide  such 
requirements. 

(9)  Adequate  staff.  The  division  engineer 
in  reviewing  any  such  contract  or  agreement 
for  approval  shall  give  special  attention  to 
ascertain  If  the  agency  does  in  fact  have  a 
staff  to  adequately  and  properly  perform  the 
functions  required  by  the  contract  or 
agreement. 

d.  Larids  acquired  by  local  public  agency. 
The  provisions  of  this  paragraph  govern  the 
application  of  relocation  procedures  where 
lands  are  acquired  by  a  local  public  agency. 

(1)  Lands  acquired  prior  to  location  of 
highway.  Where  lands  are  acquired  by  the 
local  public  agency  prior  to  the  receipt  of 
-written  advice  from  the  State  highway  de- 
partment concerning  the  location  of  a  pro- 
posed highway  or  a  request  for  reservation 
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or  conveyance  for  highway  purposes,  the  pro- 
visions of  this  memorandum  will  not  apply. 
In  such  cases,  relocations  would  be  handled 
under  the  LPA  procedures  and  Federal  par- 
ticipation would  be  limited  to  the  applicable 
pro  rata  amount  of  the  fair  market  value  as 
determined  by  mutually  acceptable  appraisal 
of  the  bare  land  or  cost  to  the  LPA  as  appli- 
cable under  paragraphs  6a  (1)  and  (2)  of 
PPM  80-1.  Authorizations  by  the  Federal 
Highway  Administration  to  acquire  the  right- 
of-way  from  the  LPA  should  not  be  given 
until  the  applicable  public  hearing  require- 
ments have  been  met.  Where  work  Is  under- 
taken under  the  TOPICS  program  which  re- 
quires the  relocation  of  any  person,  the  pro- 
visions of  this  memorandum  shall  apply. 

(2)  Lands  acquired  subsequent  to  location 
of  highway.  Where  lands  are  acquired  by  the 
local  public  agency  subsequent  to  Its  receipt 
of  written  advice  from  a  State  highway  de- 
partment giving  the  location  of  the  proposed 
highway  or  a  request  for  reservation  or  con- 
veyance for  highway  purposes,  relocations 
shall  be  handled  under  the  provisions  of  this 
memorandum.  Federal  participation  would 
be  at  the  applicable  pro  rata  amount  of  the 
cost  to  the  LPA.  Since  the  Federal  Highway 
Administration  cannot  authorize  right-of- 
way  acquisition  until  after  the  design  hear- 
ing with  the  exception  of  those  Instances 
provided  for  in  IM  20-1-69.  there  should  be 
no  overall  agreement  with  the  LPA  untU 
after  the  desl'gn  hearing.  A  limited  agree- 
ment could  be  entered  into  with  the  LPA  to 
allow  it  to  acquire  parcels  permitted  under 
the  provisions  of  IM  20-1-69  and  handle 
relocations  under  the  provisions  of  this 
memorandum. 

12.  Public  information — a.  General  re- 
quirements. In  order  to  assure  that  the  pub- 
lic has  adequate  knowledge  of  the  relocation 
program  the  State  highway  department  shall 
present  information  and  provide  opportu- 
nity for  discussion  of  relocation  services  and 
payments  at  public  hearings,  prepare  a  re- 
location brochure  and  give  full  and  adequate 
public  notice  of  the  relocation  assistance 
program. 

b.  Corridor  public  hearings.  The  dlscns- 
sion  shall  include  but  not  necessarily  be  lim- 
ited to  the  following: 

( 1 )  the  availability  of  relocation  assistance 
and  services,  eligibility  reqiiirements  and 
payment  procedures; 

(2)  the  estimated  number  of  Individuals, 
families,  businesses,  farm,  and  nonprofit  or- 
ganizations that  are  to  be  relocated  by  each 
of  the  alternatives  under  consideration  at  the 
hearing;  and 

(3)  the  studies  that  have  been  or  will  be 
made  and  the  methods  that  will  be  followed 
to  assure  that  housing  needs  of  the  relocatees 
will  be  met. 

c.  Highway  design  public  hearings.  The 
discussion  shall  Include  but  not  necessarily 
be  limited  to  the  following: 

(1)  The  eligibility  requirements  and  pay- 
ment procedures  including: 

(a)  Eligibility  requirements  and  payment 
limits  for  moving  costs; 

(b)  Replacement  housing  payment  eligi- 
bility requirements  and  payment  limits; 

(c)  Payment  of  expenses  Incidental  to 
transfer  of  property;  and 

(d)  Appeal  procedures. 

(2)  How  the  relocation  assistance  and 
services  will  be  provided.  The  address  and 
telephone  number  of  the  local  office  and  the 
name  of  the  relocation  officer  In  charge. 

(3)  The  cooperating  agencies  by  name,  if 
any. 

(4)  An  estimate  of  number  of  individuals 
or  families  to  be  relocated. 

(5)  The  estimated  number  of  dwelling 
units  presently  available  that  meet  the  re- 
placement housing  requirements. 

(6)  An  estimate  of  the  time  necessary  for 
relocation  and  of  the  number  of  dwelling 
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uniu  meeUng  the  "placement  housing  re- 
quiremenu  that  wUl  become  available  during 

^^l)^Tbe)  depth  of  presenUtlon  would  be 
influenced  by  the  comprehensiveness  of  the 
brochure.  If  the  brochure  covers  the  particu- 
lar item  in  sufficient  deUll,  It  would  be  satis- 
factory to  highlight  what  the  brochure  con- 
tains without  going  into  any  great  detail. 
U  a  particular  Item  is  not  applicable  to  the 
nrolect  It  would  not  be  necessary  to  discuss 
the  Item  beyond  the  mere  mention  that  the 
law  makes  provision  for  such  Item. 

d  Brochure.  The  State  shall  prepare  a 
brochure  adequately  describing  Its  relocation 
Drogram  including  replacement  housing  pay- 
ment information  and  dlsUlbute  the  same 
without  cost  at  all  public  hearings  and  to 
all  other  individuals  and  organizations  as 
aDoroprlate.  The  brochure  shall  state  where 
copies  of  any  SUte  regulations  Implementing 
the  relocation  assistance  program  can  be  ob- 
tained. In  order  to  give  proper  information 
and  assistance  to  relocatees  every  effort 
should  be  made  to  communicate  with  them 
in  their  language.  For  example,  in  areas 
where  a  language  other  than  English  »«  pre- 
dominate It  might  be  well  to  also  publish 
the  brochure  In  such  language. 

e.  Public  announcements.  In  addition  to 
the  public  hearing  notices  required  by  PPM 
20-8  paragraph  7a(2).  the  State  shaU  pro- 
vide public  anilounoements  of  the  relocation 
services  to  be  rendered,  paymenu  that  can 
be  made  and  where  the  States  brochure 
describing  the  relocation  program  can  be  ob- 
tained. Such  public  announcemenU  shall 
consist  of  the  utlllzaUon  of  any  combinaUon 
of  mass  medU  which  will  fulfill  the  require- 
ment of  fuU  and  adequate  pubUc  notice.  The 
mass  media  used  could  be:  local  newspaper, 
radio,  television,  local  meeting,  posted  no- 
tices for  the  dlBSlmlnaUon  of  news  releases 
and  advertisements.  Federal  funds  may  par- 
Uclpate  in  such  expenditures  but  the  length 
of  such  adverUsements  and  spot  announce- 
menU should  be  reasonable.  ParUcular 
emphasis  should  be  given  to  utUlzing  the 
media  that  Is  read,  looked  at  or  listened  to 
the  most  by  residents  on  the  project. 

f  PubWc  eligibiUty  notice.  Within  16  days 
after  establishment  of  the  date  of  InltUtlon 
of  negotiations  for  the  project  the  Stote 
shall  post  notices  in  reasonably  adequate 
numbers  and  in  places  accessible  to  occu- 
pants of  dweUlngs  to  be  taken  for  the  project. 
In  addition  a  reasonably  adequate  number 
of  newspaper  advertlsemenU  shaU  be  run  In 
newspapers  that  would  normally  be  read  by 
occupants  of  dwellings  to  be  taken  for  the 
project.  The  posted  noUces  and  newspaper 
advertisements  shall: 

(1)  State  the  date  of  Initiation  of  negotia- 
tions established  for  the  project: 

(2)  Define  the  area  of  the  project; 

(3)  Advise  occupants  of  such  area  of  their 
eligibility  for  and  the  requirements  to 
receive  moving  and  replacement  housing 
payments  when  they  move  on  and  after  the 
established  date; 

(4)  AdvUe  that  any  occupant  contemplat- 
ing moving  should,  to  Insure  eligibility  for 
moving  and  replacement  housing  payments, 
notify  the  State  before  moving; 

(5)  Advise  the  owner-occupants  in  order 
to  be  eligible  for  relocation  benefits  must  aeU 
to  the  State;  and 

(6)  State  where  the  SUte's  brochure  de- 
scribing the  relocation  program  can  be  ob- 
tained. .      __ 

g.  Department  of  Transportation  order  on 
replacement  housing.  The  replacement  hous- 
ing policy  contained  In  the  Department  of 
Transportation  Order  6620.1  dated  June  24. 
1970,  shall  be: 

(1)  Discussed  at  highway  design  public 
hearings  under  paragraph  12e; 

(2)  Described  In  the  State's  brochure  re- 
quired by  paragraph  12d; 


(3)  Included  In  public  announcements  re- 
quired by  paragraph  12e; 

(4)  Included  In  the  public  eligibility  no- 
tice as  provided  under  paragraph  12f. 

13  Presentation  of  relocation  informa- 
tlon— a.  Information  furnished.  The  State 
shaU  furnish  the  following  Information  to 
relocatees: 

(1)  A  brochure  explaining  the  relocation 
program  to  each  Individual,  family,  business, 
and  farm  operator  to  be  relocated; 

(2)  A  notice  stating  the  eligibility  factors 
for  replacement  housing  payments  to  each 
owner  and  tenant-occupant  to  be  relocated  if 
such  Information  Is  not  Included  In  the 
brochure;  and  . 

(3)  A  written  sUtement  setting  forth  the 
amount  of  the  replacement  housing  payment 
to  which  each  owner  and  tenant-occupant  is 

entitled.  _,  ^.      ,_,„, 

b  Brochure.  The  brochure  and  the  Infor- 
mation required  by  paragraph  13a  shaU  be 
lumishei  by  means  of  personal  contact  with 
nersoos  to  be  relocated  unless  alternative 
methods  are  approved  by  the  division  engl- 

(1)  Owners.  The  brochure  shall  be  fur- 
nished to  owner-occupants  not  Uter  than 
the  initiation  of  negotiations  for  the  parcel. 

(2)  Tenants.  The  brochiire  shall  be  fur- 
nished to  tenants  no  Uter  than  30  days  after 
the  date  of  initiation  of  negotiations  for  the 
purchase  of  the  property  has  been  started  or 
at  the  option  of  the  acquiring  agency  the 
notice  may  be  delayed  until  not  less  than  90 
days  prior  to  the  date  possession  is  required. 
If  the  notice  to  tenants  Is  delayed,  as  here  n 
authorized,  care  must  be  taken  to  avoid 
creatine  undue  hardships  on  tenants  as  a  re- 
sult of  such  delayed  notice  and  to  assure  that 
payment  of  moving  and  replacement  housing 
costs  are  made  to  the  proper  tenants 

c  Replacement  housing  payment  informa- 
tion The  determination  that  a  relocatee  is 
eUzlble  for  a  replacement  housing  payment 
shall  be  presented  In  writing  to  the  relocatee. 
For  owners  the  notification  of  the  amount  of 
the  replacement  housing  payment  along  with 
his  oplon  to  rent  and  the  eligibility  requtre- 
menu  for  a  rental  replacement  housing  pay- 
ment shall  be  given  simultaneously  with  the 
fair  market  value  offer.  For  tenants  the  noti- 
fication of  the  amount  of  the  rental  replace- 
ment houslns  payment  along  with  his  option 
to  buy  and  the  ellglbUlty  requirements  for  a 
down  payment  replacement  housing  payment 
shall  be  given  within  30  days  after  the  Initia- 
tion of  negotiations  for  acquisition  of  the 
property  or  may  be  delayed  untU  not  less 
thnn  90  days  prior  to  the  date  possession  Is 
required.  The  above  information  shall  be 
eiven  In  writing.  .,_.^, 

d  Right  of  appeal.  All  relocatees  eligible 
for  a  replacement  housing  payment  shall  be 
notified  of  their  right  of  appeal  as  provided 

In  paragraph  38  of  this  memorandum. 

14  ileJocofCon  program  plan  at  conceptual 
stage—*.  General  requirements.  A  project 
will  b*  considered  to  be  In  this  stage  until 
such  time  as  the  final  location  is  approved. 
The  cost  incurred  in  connection  with  secur- 
ing the  information  described  in  paragraph 
14b  U  chargeable  to  either  preliminary  engi- 
neering or  right-of-way.  Prior  to  the  com- 
pletion of  this  sta^e  and  prior  to  the  corridor 
public  hearing,  the  State  shall  make  pre- 
liminary investigations  which  wiU  furnish 
the  necessary  information  to  meet  the  cor- 
ridor public  hearing  requirements  as 
provided  In  paragraph  12b.         ^   „^    .   , 

b  information  to  be  obtained.  The  Infor- 
mation to  be  developed  at  this  time  would 
be  in  the  form  of  an  estimate  to  determine: 

(1)  Tae  approximate  number  of  Indi- 
viduals, families,  businesses,  farms,  and 
nonprofit  organizations  that  would  be 
relocated. 

(2)  The  probable  avallabUlty  of  deoent. 
safe,    and    sanitary    replacement    housing 
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within  the  financial  means  of  the  Individuals 
and  families  affected. 

The  basis  upon  which  the  above  findings 
were  made  and  a  statement  relative  to  the 
relocation  problems  involved  In  each  location 
along  with  possible  solutions  shall  be  sub- 
mitted by  the  State  to  the  Federal  Highway 
Administration  prior  to  the  corridor  public 
hearin-^. 

15  Relocation  program  at  right-of-way 
stage— m.  Gene  at  requirements.  The  division 
engineer  rhall  not  authorize  the  State  to 
proceed  with  negotiations  on  any  project 
which  win  cause  th-  relocation  of  any  person 
until  the  State  has  submitted  and  he  has 
approved  the  project  assurances  as  provided 
for  m  paragraph  7b  of  this  memorandum  and 
the  relocation  plan  required  by  subparagraph 

"b"  below. 

b   Relocation  plan-^1)  Inventory  of  in- 
dividual needs.  The  State  shall  prepare  an 
inventory  cf  the  characteristics  and  needs 
of  individuals  and  famUles  to  ije  dUplaced 
based  on  the  standard  of  comparable  replace- 
ment houslns-  This  inventory  may  be  based 
upon  a  Eamnllng  survey  process  rather  than 
a  complete  occupancy  survey.  However,  any 
samplln;  eurvsy  process  must  be  to  the  depth 
neceosary  to  be  fuUy  representative  of  the 
characteristics  and  needs  of  the  relocatees. 
(2)   Inventory   cf  available   housing.  The 
State  shall   develop  a  reliable  estimate  of 
currenUy  available  comparable  replacement 
housing.  The  estimate  shall  set  forth  the  type 
of  bulldln:jE,  state  of  repair,  number  of  rooms, 
adequacy  of  such  housing  as  related  to  the 
needs  cf  the  persons  or  families  to  be  relo- 
cated (based  on  standards  outlined  In  para- 
graph 5)  type  of  neighborhood,  proximity  of 
public  transportation  and  commercial  shop- 
ping areas,  and  distance  to  any  pertinent 
social    institutions,   such   as   church,   com- 
munity facUltleB,  etc.  The  use  of  maps,  plats, 
charts    etc.,  would  be  useful  at  this  stage. 
This  estimate  should  be  developed  to  the 
extent  necessary  to  assure  that  the  reloca- 
tion   plan   can   be   expeditiously   and   fully 
implemented.  _    ..     ^  „ 

(3)  Analysi:  of  inventories.  The  State  shall 
prepare  an  analysis  and  correlation  of  the 
above  information  so  as  to  develop  a 
relocation  plan  which  wUl: 

(a)  Outline  the  various  relocation  prob- 

(b)  Provide  an  analysis  of- Federal.  State, 
and  community  programs  affecting  the  avail- 
ability of  housing  currently  in  operation  in 
the  project  area; 

(c)  Provide  detailed  Information  on  con- 
current dlEplacement  and  relocation  by  other 
governmental  agencies  or  private  concerns; 

(d)  Provide  an  analysis  of  the  problems 
involved  and  the  method  of  operation  to 
resolve  and  relocate  the  relocatees;  and 

(e)  Estimate  the  amount  of  leadtlme 
required  and  demonstrate  its  adequacy  to 
carry  out  a  timely,  orderiy  and  humane  relo- 
ca* ion  program.  t^,^^- 

16  Relocation  program  at  conatrucnon 
stage—*.  Authorisation  for  construction.  (1) 
To  comply  with  the  Department  of  Trans- 
portation Order  6620.1.  dated  June  24.  1970. 
the  dlvlElon  engineer  shall  verify  the  fa«t 
that  adequate  replacement  housing  Is  in 
place  and  has  been  made  available  to  relo- 
catees prior  to  authorizing  adverUslng  for 
physical  construction  bids. 

(2)  The  division  engineer  shall  not  author- 
tix  advertising  for  physical  construction  bids 
unless  all  of  the  applicable  provisions  of  this 
memorandum  have  been  complied  with. 

(3)  ConstrucOon  as  defined  in  the  order 
includes  right-of-way  clearance  of  any  resl- 
denUal  unit,  regardless  of  how  performed, 
except  through  owner  retenUon.  To  comply 
with  the  crdcr,  the  State  shall  not  clear  the 
right-of-way  of  any  residential  unit,  except 
through  owner  retention,  without  prior 
authorization  by  the  division  engineer  and 
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the  division  engineer  shall  verify  the  fact 
that  adequate  replacement  housing  la  in 
place  and  baa  been  made  available  to  relo- 
catees  pri<Mr  to  authorizing  clearance  of  th* 
right-of-way. 

b.  Available  replacement  housing.  "Made 
available"  shall  mean  that  the  affected  person 
has  either  by  himself  obtained  and  has  the 
right  <rf  possession  of  replacement  housing 
or  the  State  has  offered  him  decent,  safe  and 
sanitary  replacement  housing  which  is  avail- 
able for  immediate  occupancy.  A  State  will 
be  in  compliance  with  the  offer  requirement 
when  It  can  be  shown  that  it  has: 

( 1 )  Determined  that  decent,  safe  and  sani- 
tary housing  that  is  in  an  area  not  less  desir- 
able in  regard  to  public  utilities  and  public 
and  commercial  facilities.  In  the  same  general 
area  from  which  he  is  being  displaced  and 
reasonably  accessible  to  the  relocatee's  place 
of  employment  and  adequate  to  accommo- 
date the  relocatee  is  available  and  has  in- 
formed the  relocatee  of  its  availability  and 
location: 

(2)  Informed  the  relocatee  of  the  amount. 
If  any,  of  supplemental  payments  available 
to  him.  In  hardship  cases,  assured  the  relo- 
catee that  an  advance  of  funds  will  be  made 
should  It  become  necessary: 

(3)  Provided  the  relocatee  sufficient  time 
to  negotiate  for  and  obtain  possession  of  th« 
housing: 

(4)  Determined  that  the  available  hoiulng 
is  within  the  financial  means  of  the  relocatee: 
and 

(5)  Determined  that  the  replacement 
housing  offer  Is  fair  housing — open  to  all 
persons  regardless  of  race,  color,  religion, 
sex  or  national  origin. 

c.  Verification  of  adequate  replacement 
housing.  The  verification  that  adequate  re- 
placement housing  Is  in  place  and  has  been 
made  available  to  dlsplacees  will  be  accom- 
plished by  spot  check  field  reviews  to  the 
depth  necessary  to  provide  conclusive  evi- 
dence that  there  has  been  full  compliance 
with  the  order.  The  verification  with  respect 
to  the  adequacy  and  availability  of  housing 
as  required  by  the  order  Is  applicable  to  all 
dwelling  units  for  which  negotiations  have 

-  not  been  initiated  even  though  construction 
including  right-of-way  clearance  had  been 
previously  authorized. 

17.  Moving  payments— General  provisions 
for  all  relocated  iruiividuals,  families,  busi- 
nesses, farm  operations,  and  nonprofit 
organizations — a.  Eligibility.  Any  individual, 
family,  business,  farm  operation  or  nonprofit 
organization  relocated  by  a  Federal-aid  high- 
way project  is  eligible  to  receive  a  payment 
for  actual  reasonable  moving  expenses.  There 
is  no  occupancy  time  limit  for  eligibility  to 
moving  expenses.  Where  it  is  shown  to  be  In 
the  public  Interest  the  division  engineer 
Duiy  give  prior  approval  to  more  than  one 
move  of  a  relocated  p)erson.  After  ownership 
of  the  property  passes  to  the  State,  Federal 
funds  will  not  participate  In  moving  costs 
of  subsequent  rental  occupants.  The  State 
should  provide  a  clause  In  the  rental  agree- 
ment that  moving  costs  will  not  be  paid. 

b.  Claims.  In  order  to  obtain  a  moving 
expense  payment,  a  relocated  person  must 
file  a  written  claim  with  the  State  agency 
on  a  form  provided  by  the  agency  for  that 
purpose  within  a  reasonable  time  limit  deter- 
mined by  the  State.  The  moving  expense 
payment  should  be  made  only  after  the 
move  has  been  accomplished  except  as  noted 
In  "c"  below. 

c.  Hardship.  In  hardship  cases  arrange- 
ments may  be  made  for  payment  of  moving 
exptenses  in  advance. 

d.  Direct  payment  to  mover.  By  written 
prearrangement  between  the  State,  the  relo- 
catee. and  the  mover,  the  relocatee  may 
present  an  unpaid  moving  bill  to  the  State 
for  direct  payment. 


RULES  AND  REGULATIONS 

e.  Contract  with  movers.  A  State  may 
enter  into  a  contract  with  Independent 
movers  on  a  schedule  basis  and  furnish  a 
relocatee  with  a  list  of  movers  he  may 
choose  from  to  move  his  property.  In  such  In- 
stances the  State  would  pay  the  mover. 

f .  Distance  of  move.  There  is  no  limitation 
on  the  distance  a  relocatee  moves  either  in- 
terstate or  Intrastate.  Federal  participation 
is  limited  to  moving  expenses  not  to  exceed  a 
50-mlle  move  either  Interstate  or  Intrastate. 

g.  Oumer  retention.  When  an  owner  re- 
tains his  dwelling,  the  cost  of  moving  It  onto 
remainder  or  replacement  land  is  not  eligible 
for  reimbursement  as  a  part  of  the  cost  of 
moving  personal  property.  However,  if  he 
chooses  to  use  his  dwelling  as  a  means  of 
moving  personal  property  the  cost  of  moving 
personal  property  may  be  considered  eligible 
for  Federal  participation.  Payment  In  these 
cases  would  be  on  a  fixed  schedule  basis. 

h.  Where  moved  to.  Federal  funds  may 
participate  in  a  payment  for  relocating  per- 
sonal property  of  a  relocatee  that  is  moved 
onto  remaining  or  other  lands  owned  by  the 
relocatee  or  his  landlord. 

1.  Cost  of  moving  bids.  The  expenses  In- 
curred by  the  State  of  obtaining  bids  or 
estimates  of  moving  expenses  are  reimbursa- 
ble, not  to  exceed  two  bids  pe^  relocation. 

].  Storage.  When  an  actual  expense  basis 
Is  used  and  It  is  necessary  for  a  relocated 
person  to  store  his  personal  property  for  a 
reasonable  time,  not  to  exceed  one  year,  the 
cost  of  such  storage  shall  be  eligible  for 
Federal  participation  as  a  part  of  the  mov- 
ing expenses.  Storage  of  personal  property  on 
the  property  being  acquired  or  on  other  prop- 
erty owned  by  the  relocatee  Is  not  eligible 
for  Federal  participation. 

k.  Moving  of  personal  property.  Whenever 
it  is  necessary  to  move  personal  property 
located  within  the  acquired  right-of-way  as 
the  result  of  a  highway  taking,  Federal  funds 
may  participate  in  such  cost. 

1.  Delivery  of  payment  checks.  The  person 
or  persons  who  establish  the  moving  cost 
payment  shall  not  deliver  the  payment  to  the 
relocatee.  This  also  is  applicable  to  situations 
where  such  payments  and  services  are  being 
administered  by  another  Federal,  State  or 
local  agency  under  authority  of  a  contract 
or  agreement. 

18.  Moving  payments  to  individuals  and 
families — a.  General.  A  relocated  Individual 
or  family  is  eligible  to  receive  a  payment  for 
moving  his  personal  property,  himself,  and 
his  family.  The  payment  shall  be  determined 
by  the  State  using  one  of  the  two  methods 
listed  below.  The  relocatee  has  the  option  of 
selecting: 

b.  Actual  moving  expenses.  A  relocated  In- 
dividual or  family  is  eligible  to  receive  a 
payment  for  actual  reasonable  moving  ex- 
penses. Payment  of  actual  moving  expenses 
must  be  supported  by  receipted  bills  or  other 
evidence  of  expenses  Incurred.  The  State  may 
contract  with  Independent  movers  on  a 
schedule  basis  and  furnish  a  relocatee  with  a 
list  of  movers  he  may  choose  from  to  move 
his  property.  In  such  Instances  the  State 
would  pay  the  mover. 

c.  Moving  expense  schedule.  A  relocated 
Individual  or  family  is  eligible  to  receive  a 
moving  expense  allowance,  not  to  exceed 
$200,  determined  according  to  a  schedule 
recommended  by  the  State  and  established 
by  the  Federal  Highway  Administrator  plus 
a  dislocation  allow-ance  of  $100.  The  schedule 
may  be  prepared  for  statewide  application 
and  shall,  to  the  greatest  extent  practicable, 
conform  to  similar  schedules  used  by  other 
Federal,  State,  or  local  agencies  making  mov- 
ing expense  payments.  The  schedule  shall  be 
graduated  In  relation  to  the  size  of  the  quar- 
ters taken  for  the  project,  or  some  other 
uniform  equitable  basis,  such  as  number 
of  rooms  In  dwellings  and  the  square  foot- 
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age  area  In  mobile  homes  and  house  trail- 
ers. The  schedule  shall  cover  four  types  of 
occupants:  (1)  occupants  of  unfurnished 
dwelling  unlU,  (2)  occupants  of  furnished 
dwelUng  unlU  (Including  sleeping  room 
tenants),  (3)  occupants  of  mobile  homes 
who  move  the  mobile  home  and  the  per- 
sonal property,  and  (4)  occupants  of  mo- 
bile homes  who  move  only  the  personal 
property. 

10.  Moving  payments  to  busfr^essea — a. 
General.  The  owner  of  a  discontinued  or  re- 
located business  is  eligible  to  receive  an 
actual  reasonable  moving  expense  payment 
for  bis  business  or  may  elect  to  receive  a 
payment  In  lieu  of  actual  reasonable  mov- 
ing expenses.  The  amount  of  the  payment 
shall  t>e  determined  hg  the  State  using  one 
of  the  methods  listed  below. 

b.  Actual  reasonable  moving  expenses— 
(1)  Receipted  bills.  The  owner  of  a  discon- 
tinued or  relocated  business  Is  eligible  to 
receive  actual  reasonable  moving  expenses. 
Such  expenses  must  be  supported  by  re- 
ceipted bills  or  other  evidence  of  expenses 
Incurred. 

(2)  Estimated  costs.  The  estimated  cost 
of  a  move  may  be  used  as  the  basis  of  pay- 
ment as  follows: 

(a)  Self  moves.  In  the  case  of  a  self 
move  the  business  may  be  paid  actual  rea- 
sonable moving  expenses  under  paragraph 
19b(l)  or  may  be  paid  an  amount  to  be 
negotiated  between  the  State  and  the  busi- 
ness not  to  exceed  the  lower  of  two  firm 
bids  or  estimates  obtained  by  the  State  or 
prepared  by  qualified  State  estimators  other 
than  the  employee  handling  the  claim. 

(b)  Aforiny  expense  finding.  A  State  may 
adopt  a  procedure  by  which  a  qualified  State 
employee,  other  than  the  employee  han- 
dling the  claim,  makes  a  moving  expense 
finding,  not  to  exceed  $500. 

c.  In  lieu  of  actual  moving  expenses.  An 
owner  of  a  discontinued  or  relocated  business 
may  be  eligible  to  receive  a  payment  equal 
to  the  average  annual  net  earnings  of  the 
business  or  $6,000,  whichever  Is  the  lesser 
providing  the  following  requirements  are 
met. 

(1)  State  must  determine.  For  the  owner 
of  a  business  to  be  entitled  to  this  payment, 
the  State  must  determine  that: 

(a)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  Substantial  loss  of  existing  pa- 
tronage would  be  based  on  an  evaluation 
made  by  the  SUte  on  the  basis  of  the  best 
Information  available  In  the  particular  case; 
and 

(b)  The  business  Is  not  part  of  a  com- 
mercial enterprise  having  at  least  one  other 
establishment  which  is  not  being  acquired 
by  the  State  or  the  United  States  and  which 
Is  engaged  In  the  same  or  similar  business. 

(2)  Payment  determination.  The  term 
'average  annual  net  earnings"  means  one- 
half  of  any  net  earnings  of  the  business  be- 
fore Federal.  State,  and  local  Income  taxes, 
during  the  two  taxable  years  Immediately 
preceding  the  taxable  year  In  which  the  bus- 
iness is  relocated.  "Average  annual  net  earn- 
ings" Includes  any  compensation  paid  by 
the  business  to  the  owner,  his  spouse,  or 
his  dependents  during  the  2-year  period. 
Such  earnings  and  compensation  may  be 
established  by  Federal  Income  tax  returns 
filed  by  the  business  and  Its  owner,  his 
spouse  and  his  dependents  during  the  2- 
year  period.  In  the  case  of  a  corporate 
owner  of  a  business,  earnings  shall  Include 
any  compensation  paid  to  the  spouse  or 
dependents  of  the  owner  of  a  majority  Inter- 
est in  the  corporation.  For  the  purpose  of 
determining  majority  ownership  stock  held 
by  a  husband,  his  wife  and  their  dependent 
children  shall  be  treated  as  one  unit. 
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(S)  in  business  less  than  tioo  years.  If 
the  business  affected  can  show  that  It  was 
in  business  12  consecutive  months  during 
.he  two  taxable  years  prior  to  the  taxable 
vear  in  which  It  Is  required  to  relocate,  had 
income  during  such  period  and  Is  otherwise 
eiurtble  the  owner  of  a  business  is  eligible 
to  receive  the  In  lieu  of  payment.  Where 
the  business  was  in  operation  for  12  con- 
i-cutlve  months  or  more  but  was  not  In 
ooiratlon  during  the  entire  two  preceding 
Ujcable  years,  the  payment  shall  be  com- 
puted by  dividing  the  net  earnings  by  the 
number  of  months  the  business  was  operated 
and  multiplying  by  12.  A  taxable  year  is  de- 
fined as  any  12-month  period  used  by  the 
business   in   filing   Income   tax   returns. 

(4)  owner  must  provide  information.  For 
the  owner  of  a  business  to  be  entitled  to  his 
payment,  the  business  must  provide  infor- 
mation to  support  its  net  earnings.  City, 
county,  SUte,  or  Federal  tax  returns  for 
the  tax  years  in  question  are  the  best  source 
of  this  information  and  would  be  accepted 
as  evidence  of  earnings.  Any  commonly  ac- 
ceptable method  could  be  accepted  such  as 
certified  financial  statements  or  an  affidavit 
from  the  owner  stating  his  net  earnings,  pro- 
viding It  grants  the  State  the  right  to  re- 
view the  records  and  accounts  of  the  busi- 
ness. The  owner's  statement  alone  would 
not  be  BuiSclent. 

20.  Moving  payments  to  farm  operators — 
a.  General.  The  owner  of  a  discontinued  or 
relocated  farm  operation  Is  eligible  to  re- 
ceive an  actual  reasonable  moving  expense 
payment  for  his  farm  operation  or  may  elect 
to  receive  a  payment  in  lieu  of  actual -rea- 
sonable moving  expenses.  The  amount  of 
the  payment  shall  be  determined  by  the 
State  using  one  of  the  methods  listed  below, 
b.  itcfual  reasonable  moving  expenses — 
(1)  Receipted  bills.  The  owner  of  a  discon- 
tinued or  relocated  farm  operation  is  eli- 
gible to  receive  actual  reasonable  moving 
expenses.  Such  expenses  must  be  supported 
by  receipted  bills  or  other  evidence  of  ex- 
penses Incurred. 

(2)  Estimated  cost.  The  estimated  cost  of 
a  move  may  be  used  as  the  basis  of  pay- 
ment as  follows: 

(a)  Self  moves.  In  the  case  of  a  self 
move  the  farm  operator  may  be  paid  actual 
reasonable  moving  expenses  under  paragraph 
20b(l)  or  may  be  paid  an  amount  to  be 
negotiated  between  the  State  and  the  farm 
operator  not  to  exceed  the  lower  of  two  firm 
bids  or  estimates  obtained  by  the  State  or 
prepared  by  qualified  State  estltaators  other 
than  the  employee  handling  the  claim. 

(b)  Moving  expense  finding.  A  State  may 
adopt  a  procedure  by  which  a  qualified 
State  employee,  other  than,  the  employee 
handling  the  claim,  makes  a  moving  ex- 
pense finding  not  to  exceed  $500. 

c.  In  lieu  of  actual  moving  expenses.  An 
owner  of  a  discontinued  or  relocated  farm 
operation  Is  eligible  to  receive  a  payment 
equal  to  the  average  annual  net  earnings  of 
the  farm  or  $6,000.  whichever  Is  the  lesser. 

(1)  Stote  must  determine.  For  the  owner 
of  a  relocated  or  discontinued  farm  opera- 
tion to  be  entitled  to  thU  payment,  the  State 
must  determine  that: 

(a)  The  farm  operator  has  discontinued 
his  farm  operation  at  the  present  location; 
ot 

(b)  The  entire  farm  operation  has  been 
relocated  to  a  new  location  as  a  result  of  the 
acquUltlon  of  real  property. 

(2)  Payment  determinaUon.  The  term 
"average  annual  net  earnings"  means  one- 
half  of  any  net  earnings  of  the  farm  before 
Federal,  State,  and  local  Income  taxes,  ex- 
cluding income  not  normal  to  the  farm  op- 
eration during  the  2  taxable  years  inunedl- 
ately  preceding  the  taxable  year  In  which 
the  farm  Is  relocated.  "Average  annual  net 


earnings'*  Includes  any  compensation  paid 
by  the  farm  to  the  owner,  his  spouse  or  his 
dependents  during  the  2-year  period.  In  the 
case  of  a  corporate  owner  of  a  farm  opera- 
tion, earnings,  shall  include  any  compensa- 
tion paid  to  the  spouse  or  dependents  of  the 
owner  of  a  majority  Interest  in  the  corpora- 
tion. For  the  purpose  of  determining  major- 
ity ownership,  stock  held  by  a  husband,  his 
wife  and  their  children  shall  be  treated  as 
one  unit. 

(3)  In  operation  less  than  2  years.  If  the 
farm  operation  affected  can  show  that  It  was 
In  business  for  12  consecutive  months  during 
the  2  taxable  years  prior  to  the  taxable  year 
m  which  It  Is  required  to  relocate,  had  in- 
come during  such  period  and  is  otherwise 
eligible,  the  owner  of  the  farm  is  eligible  to 
receive  the  In  lieu  of  payment.  Where  the 
farm  was  In  operation  for  12  consecutive 
.months  or  more  but  was  not  In  operation 
during  the  entire  2  preceding  years,  the  pay- 
ment shall  be  computed  by  dividing  the  net 
earnings  by  the  number  of  months  the  farm 
was  operated  and  multiplying  by  12. 

(4)  Owner  must  provide  information.  The 
farm  operator  must  provide  Information  to 
support  his  earnings  if  he  elects  to  accept 
the  in  lieu  of  payment.  Such  earnings  and 
compensation  may  be  established  by  county. 
State  or  Federal  Income  tax  returns  filed  by 
the  farm  operator,  his  spouse  and  his  de- 
pendents during  the  2-year  period.  In  addi- 
tion, any  commonly  acceptable  method  could 
be  accepted  such  as  certified  financial  state- 
ments or  an  affidavit  from  the  owner  stating 
his  net  earnings,  providing  it  grants  the  State 
the  right  to  review  the  records  and  accounts 
of  the  farm  operation.  The  operator's  state- 
ment alone  would  not  be  sufficient. 

21.  Moving  payments — nonprofit  organiza- 
tions— a.    General.   A    relocated    or   discon- 
tinued nonprofit  organization  is  eligible  for 
actual    reasonable    moving    expenses.    The 
State  shall   determine   the  amount  of  the 
payment  by  one  of  the  methods  listed  below, 
b.  Actual    reasonable    moving    expenses — 
(1)    Receipted  bills.  A  relocated  or  discon- 
tinued nonprofit  organization  Is  eligible  for 
actual    reasonable    moving    expenses.    Such 
payments  must  be  supported  by  receipted 
bills  or  other  evidence  of  expenses  incurred. 
(2)   Estimated  cost.  The  estimated  cost  of 
a  move  may  be  used  as  the  basis  of  payment 
as  follows: 

(a)  Self  moves.  In  the  case  of  a  self  move, 
the  nonprofit  organization  may  be  paid  ac- 
tual reasonable  moving  expenses  under  para- 
graph 21b  (1)  or  may  be  paid  an  amount  to 
be  negotiated  between  the  Stete  and  the 
organisation,  not  to  exceed  the  lower  of  two 
firm  bids  or  estimates  obtained  by  the  State 
or  prepared  by  qualified  State  estimators 
other  than  the  employee  handling  the  claim. 

(b)  Moving  expense  finding.  A  State  may 
adopt  B  procedure  by  which  a  qualified  State 
employee,  other  than  the  employee  handling 
the  claim,  makes  a  moving  expense  finding 
not  to  exceed  $500. 

22.  Advertising  signs — a.  General.  The 
following  policies  should  be  followed  in  de- 
termining payments  to  be  made  for  the 
moving  of  advertising  signs. 

b.  Real  property.  It  under  State  law,  the 
sign  is  considered  to  be  a  part  of  real  prop- 
erty. Federal-aid  funds  may  participate  in 
payments  made  to  the  owner  of  real  property 
for  his  right.  Utle  and  Interest  In  the  sign; 
or  for  the  removal  and  relocation  of  the  sign. 
Removal  and  relocation  payments  shall  be 
made  to  a  sign  owner  only  In  mitigation  of 
costs  on  a  coet-to-cure  basis  and  shall  not 
exceed  the  cost  to  acquire  the  right,  title 
and  interest  In  said  sign,  less  salvage  value. 

c.  Personol  property.  Where  the  sign  is. 
under  State  law,  considered  to  be  personal 
property  and  is  within  the  highway  taking, 
the  actual  cost  of  dismantling,  transporta- 
tion (not  to  exceed  60  miles)  and  reerectlon 
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is   eligible  for  Federal   fund  participation. 
There  will  be  Instances  where  the  cost  of 
moving  a  sign  which  is  considered  personal 
property   would  exceed   its   value.   In   such 
ca^es  if  the  owner  Is  agreeable,  he  may  be 
paid   a   negotiated   amount   not   to   exceed 
the  value  of  the  sign  in  place  less  salvage 
value,  if  any.  The  owner  of  the  sign  could 
then  remove  It  or  abandon  It  at  his  election. 
In  determining  the  negotiated  payment,  con- 
sideration should  be  given   to   the  cost  of 
disposal  if  the  sign  is  to  be  abandoned  by 
the  owner.  No  payment  should  actually  be 
made   to  the   sign   owner  for  the   value  of 
the  sign  in  place  until  the  sign  has  been 
actually  removed  or  the  sign  owner's  pay- 
ment has  been  adjusted  to  reflect  the  State's 
anticipated  cost  of  removing  the  sign.  The 
State   shall   document  the  record  to  show 
that  the  settlement  does  actually  result  In 
a  savings  over  the  actual  moving  costs  as 
set  forth  in  paragraph  19b(2)  of  this  memo- 
randtun.  The  settlement  cost  for  the  value 
m  place  of  the  sign  should  not  exceed  the 
cost  of  moving  the  sign  to  the  nearest  avail- 
able comparable  site  where  a  sign  may  legally 
be  located  or  the  owner's  place  of  business, 
with    the    maximum    moving    costs    being 
limited  to  the  cost  of  moving  a  distance  of 
60  miles. 

d.  In  lieu  of  actual  moving  expenses.  A 
relocated  sign  generally  will  not  qualify  for 
the  optional  payment  under  the  provisions 
of  title  23,  United  States  Code,  section  605(c) . 
Special  situations  where  it  Is  felt  this  pro- 
vision of  law  woxUd  be  applicable  should  be 
submitted  to  the  Chief  Counsel  for  an 
opinion. 

23.  Replacement  housing  payments — Gen- 
eral— a.  Generol  provisions.  In  addition  to 
other  payments  authorized  by  this  memo- 
randum. Individuals  and  families  relocated 
from  dwellings,  including  condominium  or 
cooperative  apartments,  on  real  property  ac- 
quired for  a  Federal  or  Federal-aid  project 
are  entitled  to  replacement  housing  payments 
in  accordance  with  this  memorandum. 

b.  State  inspection  for  decent,  safe,  and 
sanitary.  Before  making  payment  to  the  re- 
locatee the  State  must  have  inspected  the 
replacement  dwelling  and  determined  that 
It  meets  the  standards  for  decent,  safe  and 
sanitary  housing.  The  State  may  utilize  the 
services  of  any  public  agency  ordinarily  en- 
gaged in  housing  Inspection  to  make  the  in- 
spection. Such  determination  by  the  State 
that  a  dwelling  meets  the  standards  for  de- 
cent, safe  and  sanitary  housing  is  made  solely 
for  the  purpose  of  determining  the  eligibility 
of  relocated  Individuals  and  families  for 
payments  under  this  memorandum  and  is 
not  a  representation  for  any  other  purpose. 

c.  Statement  of  eligibility  to  lending 
agency.  Where  a  relocatee  otherwise  qualifies 
for  a  replacement  housing  payment  except 
that  he  has  not  yet  purchased  or  occupied  a 
suitable  replacement  dwelling,  the  State, 
after  Inspecting  the  proposed  dwelling  and 
finding  that  It  meets  the  standards  set  forth 
in  paragraph  5  of  this  memorandum  for  de- 
cent, safe,  and  sanitary  dwellings,  shall  upon 
the  purchaser's  request,  state  to  any  inter- 
ested party,  financial  Institution  or  lending 
agency,  that  the  relocatee  will  be  eligible 
for  the  payment  of  a  specific  sum  provided 
he  purchases  and  occupies  the  Inspected 
dwelling  by  a  specified  date,  which  shall  be 
within  1  year  from  the  date  on  which  the 
purchaser  was  required  to  move  from  the 
dwelling  taken  for  the  highway  project. 

d.  Application  for  replacement  housing 
payments — (1)  General  requirements.  Appli- 
cation for  replacement  housing  payments 
shall  be  in  writing  on  a  form  provided  by 
the  State.  The  application  shall  be  filed  with 
the  appropriate  office  vrithln  the  time  limit 
provided  by  the  State  law  or  regulation.  In 
the  absence  of  State  law  or  regulation  the 
application  shall  be  filed  no  later  than  either 
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18  months  aXter  tbe  d»te  on  which  th«  dis- 
placed Indlvlduml  or  family  wm  required  to 
move  from  the  dwelling  taken  for  the  proj- 
ect, or  6  months  after  final  adjudication  of 
a  condemnation  case,  whichever  Is  later. 

(3)  Decent,  safe  and  sanitary.  In  the  appli- 
cation, the  Individual  or  family  must  Indicate 
that,  to  the  beet  of  their  knowledge  and 
belief,  the  replacement  dwelling  meets  the 
standards  for  decent,  safe  and  sanitary  hous- 
ing established  in  paragraph  5  of  this  mem- 
orandum and  that  they  are  eligible  for  the 
payment  requested.  Before  any  such  pay- 
ment Is  made  to  the  relocatee  the  State  must 
have  made  the  determination  that  the  dwell- 
ing Is  decent,  safe,  and  sanitary  as  required 
by  paragri^ih  23b  of  this  memorandum. 

(3)  To  whom  payment  made.  The  pay- 
ment described  In  this  paragraph  may  be 
made  directly  to  the  relocated  Individual  or 
family,  or  upon  written  Instruction  from  the 
relocated  Individual  or  family,  directly  to 
the  lessor  for  rent  or  the  seller  for  use  to- 
wards the  purchase  of  a  decent,  safe  and  san- 
itary dwelling.  In  cases  where  an  applicant 
otherwise  qualifies  for  a  replacement  housing 
payment,  and  upon  his  specific  request  In 
the  application,  the  State  may  mi^e  pay- 
ments into  escrow  prior  to  the  relocatee's 
moving. 

e.  Advance  replacement  housing  payment 
in  condemnation  cases.  No  property  owner 
should  be  deprived  of  the  earliest  possible 
benefits  of  a  replacement  housing  payment 
to  which  he  Is  rightfully  due.  An  advance 
replacement  housing  payment  can  be  com- 
puted and  paid  to  a  property  owner  If  the 
determination  of  the  State's  acquisition  price 
will  be  delayed  pending  the  outcome  of  con- 
demnation proceedings.  Since  the  amount  of 
the  replacement  housing  payment  cannot  be 
determined  due  to  the  pending  condemna- 
tion proceeding,  a  provisional  replacement 
housing  payment  may  be  calculated  by  deem- 
ing the  State's  maximum  oifer  for  the  prop- 
erty as  the  acquisition  price.  Payment  of  such 
amount  may  be  made  upon  the  owner- 
occupants  agreement  that  ( 1 )  upon  final  de- 
termination of  the  condemnation  proceeding 
the  replacement  housing  payment  will  be  re- 
computed using  the  acquisition  price  deter- 
mined by  the  court  as  compared  to  the  aver- 
age price  required  to  acquire  a  comparable 
decent,  safe  and  saniUry  dwelling;  and  (2)  If 
the  amount  awarded  in  the  condemnation 
proceeding  as  the  fair  market  value  of  the 
property  acquired  plus  the  amount  of  the 
recomputed  replacement  housing  payment 
exceeds  the  cost  of  an  average  comparable 
dwelling,  he  will  refund  to  the  State  highway 
department,  from  his  Judgment,  an  amount 
equal  to  the  amoimt  of  the  excess.  How- 
ever, In  no  event,  shall  he  be  required  to 
refund  more  than  the  amoimt  of  the  replace- 
ment housing  payment  advanced.  If  the 
property  owner  does  not  agree  to  such  adjust- 
ment, the  replacement  housing  payment 
shall  be  deferred  until  the  case  Is  finally 
adjudicated  and  computed  on  the  basis  of 
the  final  determination,  using  the  award  as 
the  acquisition  price. 

f.  Ownership  of  replacement  dwelling  prior 
to  displacement.  Any  eligible  person  that 
has  obtained  legal  ownership  of  a  replace- 
ment dwelling  before  he  Is  displaced  and 
occupies  the  replacement  dwelling  within 
1  year  from  the  date  he  Is  reqxilred  to  move 
Is  eligible  for  the  replacement  housing  pay- 
ment If  the  dwelling  meets  the  requirements 
of  paragraph  5  of  this  memorandum  or  is 
Improved  to  meet  those  requirements  within 
the  1-year  period. 

g.  Partial  take.  <  1 )  Where  a  dwelling  Is  lo- 
cated on  a  tract  normal  for  residential  use  In 
the  area,  the  replacement  housing  payment 
shall  be  determined  by  subtracting  the 
■before  value"  of  the  properfty  from  the 
estimated  selling  price  of  a  comparable  dwell- 
ing on  a  lot  typical  for  the  area. 
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(2)  Where  a  dwelling  Is  located  on  a  tract 
larger  than  normal  for  residential  use  In 
the  area,  the  replacement  housing  payment 
shall  be  determined  by  estimating  the  value 
of  the  dwelling  at  the  present  location  on  a 
homesite  typical  In  size  for  the  area  and 
deducting  this  amount  from  the  average 
selling  price  of  a  comparable  dwelling  on  a 
site  typical  for  the  area. 

(3)  Where  a  dwelling  Is  located  on  a  tract 
where  the  fair  market  value  Is  established  on 
a  higher  and  better  than  residential  use. 
the  replacement  housing  payment  shall  be 
determined  by  estimating  the  value  of  the 
dwelling  at  the  present  location  on  a  home- 
site  typical  for  the  area  and  zoned  for  resi- 
dential use  and  deducting  this  amount  from 
the  average  selling  price  of  a  comparable 
dwelling  on  a  typical  residential  homesite  for 
the  area. 

h.  Multiple  occupancy  of  same  dwelling 
unit.  If  two  or  more  eligible  relocatees  oc- 
cupy the  same  dwelling  unit,  they  should  be 
treated  as  a  single  unit  m  computing  the 
amount  ot  the  replacement  housing  payment 
due.  In  order  to  receive  payment,  such  relo- 
catees would  not  be  required  to  relocate  to- 
gether but  all  relocatees  must  move  to  de- 
cent, safe  and  sanitary  housing.  The  pay- 
ment should  be  made  to  them  Jointly  with 
the  apportionment  to  be  made  by  the 
relocatees. 

1.  Joint  residential  and  husinesa  use. 
Where  displaced  Individuals  or  families  oc- 
cupy living  quarters  on  the  same  premises  as 
a  displaced  business,  farm  or  nonprofit  orga- 
nization, such  Individuals  or  families  are 
separate  displaced  persons  for  purposes  of 
determining  enUUement  to  relocation  pay- 
ments. 

J.  Delivery  of  payment  checks.  The  person 
or  persons  who  establish  the  estimate  of 
value  of  replacement  housing  payment  shall 
not  negotiate  for  the  parcel  nor  deliver  the 
payment  to  the  relocatee.  This  also  Is  appli- 
cable to  situations  where  such  payments  and 
services  are  being  administered  by  another 
Federal,  State,  or  local  agency  under  author- 
ity of  a  contract  or  agreement. 

24.  Replacement  housing  payment  to 
owner -occupant  for  1  year  or  more  who  pur- 
chases— a.  Iteplaeement  housing  payment.  A 
displaced  owner-occupant  of  a  one-,  two-, 
or  three-family  dwelUng  is  eligible  for  a 
replacement  housing  payment  not  to  exceed 
(5.000,  which  when  added  to  the  amount  for 
which  the  State  acquired  his  dwelling  equals 
the  average  price  of  a  comparable  dwelling 
U: 

(1)  He  actually  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  1  year 
prior  to  the  Initiation  of  negotiations  for 
such  property,  or  if  he  moves  In  "reasonable 
expectation"  he  must  own  and  occupy  the 
acquired  dwelling  for  not  less  than  1  year 
prior  to  the  date  of  his  move; 

(2)  The  property  was  acquired  from  him 
by  the  State;  and 

(3)  He  purchases  and  occupies  decent, 
safe  and  sanitary  replacement  bousing. 

b.  Requirements  to  receive  payment.  To 
receive  a  replacement  housing  payment  an 
otherwise  eligible  owner-occupant  must  have 
purchased  and  occupied  decent,  safe  and 
sanitary  housing  (not  necessarily  compara- 
ble) not  later  than  1  year  subsequent  to  the 
date  on  which  he  was  required  to  move  from 
the  dwelling  unit  acquired  for  the  project. 

c.  Methods  of  establishing  average  price. 
The  average  price  of  a  comparable  dwelling 
shall  be  established  by  one  of  the  following 
methods: 

( 1 )  Three  comparables.  The  State  may  de- 
termine the  average  price  of  a  comparable 
dwelling  by  selecting  at  least  three  compara- 
ble dwellings  representative  of  the  dwelling 
unit  to  be  acquired,  which  are  available  on 
the  private  market  and  meet  the  criteria  In 
paragn^h  41  of  this  memorandum.  Selection 


of  comparables  must  be  by  a  qualified  State 
employee  who  U  familiar  with  real  property 
values  and  real  estate  transactions.  The 
selected  comparables  must  be  the  most 
nearly  comparable  and  equal  to  or  better 
than  the  subject  property. 

(a)  Adjustment.  Since  the  asking  price  on 
the  market  typically  exceeds  the  actual  sell- 
ing price,  the  asking  price  of  the  selected 
comparable  usually  will  require  a  downward 
adjustment.  The  amount  of  the  adjustmeot 
shall  be  determined  by  comparing  the  asking 
prices  and  actual  selling  prices  of  recent 
sales.  After  such  adjustment  has  been  made 
to  the  selected  comparables  the  probable 
selling  price  of  the  comparables  shall  be 
arithmetically  averaged.  The  amount  by 
which  the  arithmetic  average  of  the  probable 
selling  price  of  the  comparables  as  described 
herein  exceeds  the  acquisition  payment,  up 
to  a  maxlmvun  of  15,000,  will  be  the  basis 
upon  which  payment  for  replacement  hoiis- 
Ing  shall  be  made.  If  this  method  Is  used 
the  State  shall  develop  from  the  market  a 
factor  or  percentage  representing  the  aver- 
age difference  between  the  asking  price  and 
the  actual  selling  price  of  recent  sales.  This 
factor  or  percentage  shall  be  kept  current. 

(b)  Less  than  three  comparables.  Based 
upon  Justification  from  the  State  and  prior 
approval  of  the  division  engineer,  on  a  parcel 
basis,  less  than  three  comparables  may  be 
used  when  they  meet  the  criteria  of  para- 
graph 4h  of  this  memorandum. 

(2)  Locality-wide  study.  In  lieu  of  the 
above  method,  the  State  may  make  a  local- 
ity-wide study  which  will  develop  the  prob- 
able average  selling  price  of  various  classes 
of  dwelling  umts  available  on  the  market.  In 
large  urban  areas  this  survey  may  be  con- 
fined to  one  area  of  the  city  or  may  cover 
several  different  areas  If  they  are  comparable 
and  equally  accessible  to  public  services  and 
places  of  employment.  In  order  to  asmre  the 
greatest  comparability  of  dwellings  In  any 
locality-wide  study  to  the  dwelling  being 
acquired,  the  study  shall  be  divided  Into 
classifications  as  to  the  type  of  construction, 
number  of  rooms  and  price  ranges.  Adequate 
classifications  shall  be  established  so  that 
the  average  prices  derived  therefrom  will 
provide  a  meaningful  and  proper  basis  for 
establishing  a  schedule  of  fixed  paynaents  to 
owner-occupants. 

(3)  Alternate  method.  As  an  alternate  to 
(1)  and  (3)  above  the  State  may  develop  a 
different  method  of  determining  the  average 
price  of  a  comparable  dwelling  and  submit 
It  to  the  division  engineer  for  his  prior  ap- 
proval. Upon  acceptance  by  the  division  en- 
gineer the  State  may  use  such  procedure  in 
lieu  of  the  alternate  listed  above. 

d.  Where  comparable  replacement  dwell- 
ings not  available.  Where  it  Is  not  possible 
to  establish  the  average  price  of  a  "com- 
parable" dwelling  by  the  methods  set  forth 
In  paragraph  34c  above,  one  of  the  following 
methods  In  the  order  listed  would  be  ac- 
ceptable upon  prior  approval  of  the  division 
engineer. 

(1)  If  other  housing  Is  available  In  the 
area  (that  is  comparable  except  that  It  Is 
not  decent,  safe  and  sanitary),  the  supple- 
mentary payment  may  be  determined  by  es- 
timating the  cost  to  correct  the  decent,  safe 
and  sanitary  deficiencies,  adding  this  amount 
to  the  selling  price  of  the  replacement  hous- 
ing which  Is  not  decent,  safe  and  sanitary, 
and  comparing  this  amount  with  the  amount 
paid  the  relocatee  for  his  dwelling  on  an  area 
of  land  typical  in  size  for  a  homesite  In  the 
general  area. 

(2)  When  there  Is  no  other  housing  avail- 
able m  the  area  and  the  owner  elects  to  re- 
tain and  move  his  dwelling  which  Is  not  de- 
cent, safe  and  sanitary,  the  replacement 
housing  payment  may  be  determined  by  es- 
timating the  amoimt  paid  for  the  dwelling 
at  the  present  location  on  an  area  of  land 
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tvDlcal  in  size  for  a  homesite  in  the  general 
^  and  deducting  this  amount  from  the 
«Umated  selling  price  of  the  dwelling,  cor- 
rected to  decent,  safe  and  sanitary  standards 
on  a  comparable  site. 

(3)  Where  there  is  no  housing  available 
for  comparison  and  the  owner  electe  to  re- 
tain and  move  a  decent,  safe  and  sanitary 
dwelling  the  replacement  housing  payment 
mftv  be  determined  by  estimating  the 
Imount  paid  for  the  dwelling  at  the  present 
location  on  an  area  of  land  typical  in  size  for 
»  homesite  In  the  general  area  and  deducting 
this  amount  from  the  estimated  selling  price 
of  the  dwelling  relocated  on  a  comparable 

homesite.  .     . ._ 

(4)  This  method  may  only  be  used  when 
the  cost  of  replacement  housing  determined 
bv  (1)  (2),  and  (3)  above  exceeds  the  ac- 
QUlsltlon  cost,  plus  the  $5,000  replacement 
housing  limit.  The  replacement  housing  pay- 
ment in  these  cases  may  be  determined  by 
estimating  the  amount  paid  for  the  dwelling 
at  the  present  location  on  an  area  of  land 
typical  in  size  for  a  homesite  in  the  general 
area  and  deducting  this  amount  from  the 
estimated  selling  price  of  a  new  comparable, 
decent,  safe,  and  sanitary  dwelling  on  a 
comparable  homesite. 

e.  Combined  payments  not  to  exceed 
tSOOO.  If  an  owner-occupant  is  otherwise 
quall&ed  for  a  payment  under  this  para- 
graph but  has  previously  received  a  payment 
under  paragraph  25,  the  amount  of  such 
payment  received  under  paragraph  25  shall 
be  deducted  from  the  amount  to  which  he 
is  entitled  under  this  subparagraph.  In  no 
event  may  the  combined  payments  exceed 
W.OOO.  ^      , 

26.  Replacement  housing  payments  to 
owner-occupants  for  1  year  or  more  who 
rents— A.  Replacement  housing  payment.  A 
displaced  owner -occupant  of  a  one-,  two-  or 
three-family  dwelling  who  has  elected  not 
to  purchase  a  replacement  dwelling  under 
paragraph  24  but  wishes  to  rent  Is  eligible 
for  a  replacement  housing  payment  not  to 
exceed  $1,500,  if:  ^     ^ 

(1)  He  actually  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  1  year 
prior  to  the  Initiation  of  negotiations  for 
such  property,  or  If  he  moves  in  "reasonable 
expectation"  he  must  have  owned  and  oc- 
cupied the  acquired  dwelling  for  not  less 
than  1  year  prior  to  the  date  of  his  move; 

(3)  The  property  was  acquired  from  him 
by  the  State;  and 

(3)  He  rents  and  occupies  decent,  safe  and 
sanitary  replacement  housing. 

b.  Computation  of  payment.  The  payment 
■hall  be  the  lesser  of  the  following  amounts 
not  to  exceed  $1,600: 

(1)  Twelve  percent  of  acquisition  price.  A 
sum  equal  to  the  difference,  if  any,  between 
the  cost  of  renting  a  comparable  dwelling  for 
the  next  2  yea'-s  and  12  percent  of  the  ac- 
quisition price  of   the   property  taken;    or 

(2)  Amount  under  "Purchase"  Eligibility. 
The  amount  which  the  owner-occupant 
would  have  received  had  he  elected  to  receive 
a  replacement  housing  payment  under  para- 
graph 24. 

c.  Requirements  to  receive  payment.  To 
receive  this  payment  an  otherwise  eligible 
owner-occupant  must  have  rented  and  occu- 
pied a  decent,  safe,  and  sanitary  replacement 
dwelling  not  later  than  one  year  subsequent 
to  the  date  on  which  he  was  required  to  move 
from  the  dwelling  unit  acquired  for  the 
project. 

26.  Replacement  housing  payment  to^ 
owner -occupant  for  less  than  1  year  but  not 
less  than  90  days  who  purchases — a.  Re- 
placement housing  payment.  A  displaced 
owner-occupant  of  a  one-,  two-,  or  three- 
famUy  dwelling  who  does  not  qualify  for  a 
replacement  housing  payment  under  para- 
graph 24  Is  eligible  for  an  amount  not  to 
exceed  $1,600  If: 


(1)  He  actually  owned  and  occupied  the 
acquired  dwelling  for  less  than  1  year  but 
not  less  than  90  days  prior  to  the  Initiation 
of  negotiations  for  such  property,  or  If  he 
moves  in  "reasonable  expectation"  he  must 
have  owned  and  occupied  the  acquired  dwell- 
ing not  less  than  90  days  prior  to  the  date 
of  his  move; 

(2)  The  property  was  subsequently  pur- 
chased by  the  State;  and 

(3)  He  purchases  and  occupies  decent, 
safe  and  sanitary  replacement  housing. 

b  Computation  of  payment.  The  payment, 
not  to  exceed  $1,500  is  the  amoun.  if  any. 
which  Is  necessary  to  make  a  downpayment 
on  a  r^lacement  dwelling. 

(1)  DetermiTiation  Of  amount  necessary. 
The  determination  of  the  amount  necessary 
for  a  downpayment  shall  be  based  on  the 
amount  a  relocatee  would  have  had  to  pay 
If  the  purchase  of  a  comparable  dwelling 
was  financed  with  a  conventional  loan. 

(2)  Payment  not  to  exceed.  This  payment 
shall  not  exceed  the  amount  which  the  own- 
er-occupant would  have  received  had  he 
been  eligible  for  a  payment  under  paragraph 
24  of  this  memorandum. 

c.  Payment  must  be  applied  to  downpay- 
ment. The  full  amount  of  the  replacement 
housing  payment  (or  Its  equivalent)  must 
be  applied  to  the  downpayment,  Including 
closing  costs.  ' 

d.  Requirement  to  receive  payment.  To 
receive  a  replacement  housing  payment  an 
otherwise  eligible  owner-occupant  must 
purchase  and  occupy  a  decent,  safe  and  san- 
itary replacement  dwelling  (not  necessarily 
comparable)  not  later  than  1  year  subse- 
quent to  the  date  on  which  he  was  required 
to  move  from  the  dwelling  unit  acquired  for 
the  project. 

e.  Combined  payment  not  to  exceed  $1,500. 
If  an  owner-occupant  Is  otherwise  qualified 
for  payment  under  this  paragraph  but  has 
previously  received  a  payment  under  para- 
graph 27,  the  amount  of  such  payment  pre- 
viously received  shall  be  deducted  from  the 
amount  he  Is  entitled  to  under  this  para- 
graph. In  no  event  shall  the  combined  total 
payment  exceed  $1,500. 

27.  Replacement  housing  payment  to 
owner-occupant  for  leas  than  1  year  but  not 
less  than  90  days  who  rents — a.  Replacement 
housing  payment.  A  displaced  owner-occu- 
pant of  a  one-,  two-  or  three-family  dwell- 
ing who  does  not  qualify  for  payment  under 
paragraph  24  and  who  has  elected  to  rent 
shall  be  eligible  for  a  replacement  housing 
payment  not  to  exceed  $1,600  if: 

(1)  He  actually  owned  and  occupied  the 
acquired  dwelling  for  less  than  1  year  but 
not  less  than  90  days  prior  to  the  Initiation 
of  negotiations  for  such  property,  or  if  he 
moves  In  "reasonable  expectation '  he  must 
have  owned  and  occupied  the  acquired 
dwelling  for  not  less  than  90  days  prior  to 
the  date  of  his  move; 

(2)  The  property  was  acquired  from  him 
by  the  State;  and 

(3)  He  rents  and  occupies  decent,  safe 
and  sanitary  replacement  housing. 

b.  Computation  of  payment.  The  payment, 
not  to  exceed,  $1,600,  shall  be  the  lesser  of: 

(1)  Difference  between  rent  and  12  per- 
cent. A  sum  equal  to  the  difference.  If  any, 
between  that  cost  of  renting  a  comparable 
dwelling  for  the  next  2  years  and  12  percent 
of  the  acquisition  price  of  the  property 
taken. 

(2)  Amount  under  eligibility  to  purchase. 
The  amount  which  the  owner-occupant 
would  have  received  had  he  been  eligible  for 
a  payment  under  paragraph  24. 

c.  Requirement  to  receive  payment.  To  re- 
ceive a  replacement  housing  payment  an 
otherwise  eligible  owner-occupant  mmt  have 
rented  and  occupied  a  decent,  safe  and  sani- 
tary replacement  dwelling  not  later  than  1 
year  subsequent  to  the  date  on  which  he  was 
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required  to  move  from  the  dwelling  unit 
taken  for  the  project. 

28.  Replacement  housing  payment  to  ten- 
ant-occupant for  not  less  than  90  days  who 
rents — a.  Replacement  housing  payment.  A 
displaced  tenant  is  eligible  for  a  replacement 
housing  payment  not  to  exceed  $1,500  if: 

( 1 )  He  has  been  in  occupancy  for  not  less 
than  90  days  prior  to  the  initiation  of  nego- 
tiations for  the  dwelling,  or  If  he  moves  In 
"reasonable  expectation"  he  must  have  been 
In  occupancy  for  not  less  than  90  days  prior 
to  the  date  of  his  move; 

(2)  The  property  was  subsequently  pur- 
chased by  the  State;  and 

(3 )  He  rents  and  occupies  decent,  safe,  and 
sanitary  replacement  housing. 

b  Computation  of  payment.  The  payment, 
not  to  exceed  $1,500  shall  be  determined  by 
subtracting  from  the  amount  necessary  to 
rent  a  comparable  dwelling  for  the  next  2 
years  the  following  amount: 

(1)  24  times  the  average  monthly  rental 
paid  by  the  relocated  individual  or  family 
during  the  last  6  months  If  such  rental  Is 
reasonable,  or  the  average  rent.  If  reasonable, 
during  the  time  of  occupancy  if  such  occu- 
pancy is  less  than  6  months,  prior  to  being 
required  to  move,  or  If  such  rent  Is  not 
reasonable.  ..,,..  ^ 

(2)  24  times  the  economic  rent  established 
by  the  State  for  the  dwelling  unit. 

c.  Requirement  to  receive  payment.  To  re- 
ceive a  replacement  housing  payment  ajj 
otherwise  eligible  tenant  must  have  rented 
and  occupied  a  decent,  safe,  and  sanitary 
replacement  dwelling  not  later  than  1  year 
subsequent  to  the  date  on  which  he  was 
required  to  move  from  the  dwelling  unit 
acquired  for  the  project. 

29  Replacement  housing  payment  to 
tenant-occupant  for  not  less  than  90  days 
who  purchases— &.  Replacement  housing  pay- 
ment. A  displaced  tenant  Is  eligible  for  a  re- 
placement housing  payment  not  to  exceed 

$1,500  if: 

( 1 )  He  has  been  In  occupancy  for  not  less 
than  90  days  prior  to  the  initiation  of  negoti- 
ations for  the  property,  or  if  he  moves  in 
"reasonable  expectation"  he  must  have  been 
In  occupancy  for  not  less  than  90  days  prior 
to  the  date  of  his  move; 

(2)  The  property  was  subsequently 
acquired  by  the  State;  and 

(3)  He  purchases  and  occupies  decent,  safe 
and  sanitary  replacement  housing. 

b  Computation  of  payment.  The  payment, 
not  to  exceed  $1,500,  shall  be  the  amount 
necessary  to  make  a  downpayment  on  a  com- 
parable dwelling.  Determination  of  the 
amount  "necessary"  for  such  downpayment 
shall  be  based  on  the  amount  that  the  relo- 
catee would  have  had  to  pay  If  the  purchase 
of  a  comparable  dwelling  was  financed  by  a 
conventional  loan. 

c.  Replacement  housing  payment  applied 
to  downpayment.  The  full  amount  of  the 
replacement  housing  payment  (or  Its  equiva- 
lent) must  be  applied  to  the  downpayment, 
Including  closing  costs. 

d.  Combined  payment  not  to  exceed  $1,500. 
If  a  tenant  who  otherwise  qualifies  for  a 
payment  under  this  peo-agraph  has  previously 
received  a  payment  under  paragraph  28.  the 
amount  of  such  prior  payment  shall  be 
deducted  from  the  amount  he  is  otherwise 
eligible  for  under  this  paragraph. 

e.  Requirement  to  receive  payment.  To 
receive  a  replacement  housing  payment  an 
otherwise  eligible  tenant  must  have  pur- 
chased and  occupied  a  decent,  safe  and  sani- 
tary replacement  dwelling  not  later  than  1 
year  subsequent  to  the  date  on  which  he  was 
required  to  move  from  the  dwelling  unit 
acquired  for  the  project. 

30.  Replacement  housing  payment  to  ten- 
ant of  sleeping  room  who  rents. — a.  Replace- 
ment  housing  payment.  A  displaced  tenant 
of  a  sleeping  rown  who  rents  replacement 
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hcnulng  Is  eligible  for  a  replacement  housing 
payment  not  to  exceed  1 1.500  IX: 

(1)  He  has  been  In  occupancy  for  not  less 
than  90  days  prior  to  the  initiation  of  nego- 
tiations for  the  property,  or  If  he  moves  In 
"reasonable  expectation'  he  must  have  been 
in  occupancy  for  not  less  90  days  prior  to  tb« 
date  of  hla  move: 

(2)  The  property  was  subsequently  ac- 
quired by  the  State;  and 

(3)  He  rents  and  occupies  decent,  safe«nd 
sanitary  replacement  housing. 

b.  Computation  of  payment.  The  payment, 
not  to  exceed  11,500  shall  be  determined  by 
subtracting  from  the  amount  necessary  to 
rent  a  comparable  room  for  the  next  2  years 
the  following  amount: 

(1)  24  times  the  arerage  monthly  r«ntal 
paid  by  the  relocated  individual  or  family 
during  the  last  6  months  If  such  rental  Is 
reasonable,  or  the  average  rent.  If  reasonable, 
during  the  time  of  occupancy  If  such  oc- 
cupancy is  less  than  6  months,  prior  to  being 
required  to  move;  or  If  such  rent  Is  not 
reasonable 

( 2 )  24  times  the  economic  rent  established 
by  the  State  for  the  dwelling  unit. 

c  Requirement  to  receivt  payment.  To  re- 
ceive a  replacement  housing  payment  an 
otherwise  eligible  tenant  must  have  rented 
and  occupied  decent,  safe,  and  sanitary  re- 
placement housing  not  later  than  1  year 
subsequent  to  the  date  on  which  he  was 
required  to  move  from  the  dwelling  unit 
acquired  for  the  project. 

31.  MolHle  homes — General — a.  Federal 
participation — Real  property.  Federal  funds 
will  be  eligible  for  participation  In  the  cost 
of  acquiring  a  mobile  home  when  they  are 
coosldered  realty  under  State  law. 

b.  Federal  participation — Personal  prop- 
erty acquired.  Federal  funds  will  be  eligible 
for  participation  In  the  cost  of  acquiring  a 
mobile  home  when  they  are  considered 
personalty  under  State  law  tinder  the 
following  conditions: 

( \ )  The  structural  condition  of  the  mobile 
home  is  such  that  tt  cannot  be  moved  with- 
out substantial  damage  or  unreasonable 
coat;  or 

(2)  The  mobile  home  Is  not  considered  to 
be  a  decent,  safe,  and  sanitary  dwelling  unit. 
A  mobile  home  Is  to  be  considered  to  be 
decent,  safe,  and  sanitary  if  It  meets  the 
standards  set  forth  In  paragraph  5  of  this 
memorandum  except  that  the  space  reqtilre- 
ments  are  reduced  to  a  minimum  of  150 
square  feet  of  habitable  floor  space  for  the 
first  occupant  and  a  minimum  of  70  square 
feet  of  habitable  floor  space  for  each  addi- 
tional occui>ant  and  that  one  means  of  egress 
Is  acceptable. 

c.  Occupanry  requirements.  The  1 -year  and 
90-day  occupancy  requirements  shall  be  cal- 
ciUated  on  the  basis  of  the  time  the  owner 
or  tenant  has  occupied  the  mobile  home  on 
the  site  from  which  he  Is  relocated. 

d.  Moving  expenses.  The  cost  of  moving  a 
mobile  home  on  an  actual  cost  or  moving 
cost  finding  may  Include  the  cost  of  detach- 
ing and  reattaching  fixtures  and  aftpurte- 
nances  where  applicable.  Where  a  schedule  is 
used  the  cost  of  detaching  and  reattaching 
Is  not  separately  reimbursable  but  considered 
part  of  the  moving  allowance. 

e.  Partial  acquisition  of  mobile  home  park. 
Where  the  State  determines  that  a  sufDclent 
portion  of  a  mobile  home  park  Is  taken  to 
Justify  the  operator  of  such  park  to  move  his 
business  or  go  out  of  business  the  owners  and 
occupants  of  the  mobile  home  dwellings  not 
within  the  actual  taking  but  who  are  forced 
to  move  would  be  eligible  to  receive  the  same 
payments  as  though  their  dwellings  were 
within  the  actual  taking. 

f.  Mobile  homes  as  replacement  dwellings. 
(1)  A  mobile  home  may  be  considered  a  re- 
placement dwelling  provided  It  substantially 
meets  applicable  State  and  Federal  requlre- 
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ments  for  decent,  safe,  and  sanitary 
dwellings. 

(3)  Any  State  which  maintains  that 
mobile  homes  cannot  be  considered  as  re- 
placement housing  under  State  law  should 
be  requested  to  submit  an  opinion  from  the 
chief  legal  advisor  of  the  highway  depart- 
ment In  support  of  that  position  The  opinion 
should  then  be  forwarded  by  the  division 
through  the  region  for  Washington  office 
review  and  advice. 

g.  Compuation  on  next  highest  type.  When 
a  comparable  mobile  home  dwelling  Is  not 
available  It  will  be  necessary  to  calculate 
the  replacement  housing  payment  on  tbe 
basis  of  the  next  highest  type  of  dwelling 
that  is  available  and  meets  the  applicable 
requirements  and  standards,  le.,  a  higher 
type  mobile  home  or  a  conventional  dwelling. 

32.  Relocation  payments — owner-occu- 
pant of  both  the  mobile  home  and  site — 
a.  Acquisition  of  both  mobile  home  and 
site.  Upon  acquisition  of  t>oth  mobile  home 
and  site,  the  owner  of  both  the  mobile 
home  and  the  site  upon  which  It  is  located 
would  be  entitled  to  the  following  payments: 

( 1 )  The  fair  market  value  of  the  mobile 
home  and  the  site.  The  mobile  home  will  be 
considered  to  include  any  attachments  and 
auxiliary  buildings  on  the  site; 

(2)  Reasonable  and  necessary  expenses  In- 
cidental to  the  transfer  of  the  property 
acquired: 

(3)  Moving  costs  of  personal  property  on 
the  following  basis,  at  the  owner's  election: 

(a)  Actual  cost:  or 

(b)  Schedule  plus  «100. 

(4)  Replacement  housing  payment,  (a)  If 
tbe  1-year  residency  requirement  Is  met,  and 
the  owner  purchases  and  occupies  a  replace- 
ment dwelling,  the  replacement  housing  pay- 
ment would  be  computed  on  the  basis  of  the 
difference  between  the  amount  paid  for  tbe 
mobile  home  and  site  and  the  estimated  cost 
of  acquiring  a  comparable  mobile  home  and 
site  but  In  n»  event  to  exceed  $5,000:  or 

(b)  If  the  1-year  residency  requirement  is 
met,  and  the  owner  elects  to  rent  a  replace- 
ment dwelling,  the  replacement  housing  pay- 
ment would  be  calculated  in  accordance  with 
paragraph  25:  or 

(c)  If  the  I-year  residency  requirement  Is 
not  met  but  the  90-day  residency  require- 
ment Is  met,  and  the  owner  elects  to  rent  a 
replacement  dwelling,  the  replacement  hous- 
ing payment  would  be  calculated  in  accord- 
ance with  paragraph  27;  or 

(d)  If  the  1-year  residency  requirement  Is 
not  met  but  the  90-day  residency  require- 
ment Is  met  and  the  owner  elects  to  pur- 
chase a  replacement  dwelling,  the  replace- 
ment housing  payment  would  be  computed 
on  the  basis  of  the  amount  necessary  to 
make  a  downpayment  on  a  comparable  mobile 
home  and  site  not  to  exceed  $1,500  or  the 
amount  which  the  owner-occupant  would 
have  received  had  he  been  eligible  for  a 
payment  under  subparagraph  (4)  (a)  above, 
whichever  Is  the  lesser.  The  full  amount  of 
replacement  housing  payment  (or  its  equiva- 
lent) must  be  applied  to  the  downpayment. 
Including  closing  costs. 

b.  Acquisition  of  site  only.  Upon  acquisi- 
tion of  the  site,  but  not  the  mobile  home 
situated  upon  the  site  and  the  mobile  home 
Is  required  to  be  moved,  an  owner  of  the 
mobile  home  and  the  site  would  be  entitled 
to  the  following  payments: 

( 1 )  The  fair  market  value  of  the  site; 

(2)  Reasonable  and  necessary  expenses 
Incldentlal  to  the  transfer  of  the  site  to  the 
State; 

(3)  The  cost  of  moving  the  mobile  home 
and  personal  property.  If  any,  which  carmot 
be  moved  with  the  mobile  home  on  the  fol- 
lowing basis,  at  the  owner's  election: 

(a>  Actual  cost,  or 
(b)  Schedule  plus  tlOO. 

(4)  Replacement  housing  payment,  (ft) 
If  the  1-year  residency  requirement  Is  met. 


and  the  owner  purchases  and  occupies  a  re- 
placement  site,  a  payment  baaed  on  the  dif- 
ference between  tbe  amount  paid  for  the  site 
and  the  estimated  cost  of  acquiring  a  com- 
parable site,  but  in  no  event  shall  the  pay- 
ments under  subparagraph  (3)  and  (4)  (a) 
exceed  $5,000;  or 

(b)  If  the  1-year  residency  requirement  is 
met,  and  the  owner  elects  to  rent  a  replace- 
ment site,  a  payment  based  on  a  sum  equal 
to  the  difference,  if  any,  between  the  cost 
of  renting  a  comparable  site  for  tbe  next  2 
years  and  12  percent  of  tbe  acquisition  price 
of  the  site  acquired  not  to  exceed  $1,500;  or 

(c)  If  the  1-year  residency  requirement  is 
not  met  but  the  90-day  residency  require- 
ment Is  met,  and  the  owner  elects  to  rent 
a  replacement  site,  a  payment  based  on  the 
difference  between  the  cost  of  renting  a  com- 
parable site  for  the  next  2  years  and  12  per- 
cent of  the  acquisition  price  of  the  site  ac- 
quired; or 

(d)  If  tbe  1-year  residency  requirement 
is  not  met  but  the  90-day  residency  require- 
ment is  met  and  the  owner  elects  to  purchase 
.1  replacement  Elte,  he  is  eligible  to  receive 
the  amount  necessary  for  a  downpayment  on 
a  replacement  site  not  to  exceed  $1,500  or 
the  amount  which  the  owner-occupant 
would  have  received  had  he  been  eligible  for 
a  payment  under  section  (4)  above,  which- 
ever is  the  lesser.  The  full  amount  of  the  re- 
placement housing  payment  (or  Its  equiva- 
lent) must  be  applied  to  the  downpayment. 
Including  closing  costs. 

33.  Relocation  payments — Otcner  of  both 
mobile  home  and  site — Tenant  occupied — 
a.  Acquisition  of  both  mobile  home  and  site. 
Upon  acquisition  of  both  mobile  home  and 
site,  the  owner  of  the  mobile  home  and  the 
site  upon  which  It  is  located  would  be  en- 
titled to  the  following  payments: 

(1)  The  fair  market  value  of  the  mobile 
home  and  site.  The  mobile  home  will  be  con- 
sidered to  Include  any  attachments  and 
auxiliary  buildings  on  the  site. 

(2)  Reasonable  and  necessary  expenses  in- 
cidental to  the  transfer  of  the  property 
acquired. 

(3)  Actual  moving  costs  of  owner's  per- 
sonal property.  If  any,  not  acquired  as  a  part 
of  the  mobile  home. 

b.  Acquisition  of  tite  only.  Upon  the  ac- 
quisition of  the  site,  but  not  the  mobile  home 
situated  upon  the  site  and  the  mobile  home 
Is  required  to  be  moved,  an  owner  of  tbe 
mobile  home  and  the  site  would  be  entitled 
to  the  following  payments: 

(1)  The  fair  market  value  of  the  site; 

(2)  The  reasonable  and  necessary  expenses 
Incidental  to  the  transfer  of  the  site  to  the 
State: 

(3)  The  actual  cost  of  moving  the  mobile 
home. 

(4)  Actual  moving  costs  of  owner's  per- 
sonal property.  If  any.  which  cannot  be 
moved  with  the  mobile  home. 

84.  Relo€Mtion  payments — Owner  of  mobile 
home  but  not  tite — Owner  occupied — a.  Ac- 
quisition of  mobile  home.  Upon  the  acquisi- 
tion of  the  mobile  home,  the  owner  of  the 
mobile  home  would  be  entitled  to  the  follow- 
ing payments: 

(1)  The  fair  market  value  of  the  mobile 
home.  The  mobile  home  will  be  considered  to 
Include  any  attachments  and  auxiliary 
buildings  owned  by  the  mobile  homeowner 
on  the  site. 

(2)  Reasonable  and  necessary  expenses 
Incidental  to  the  transfer  of  the  mobile  home 
to  the  State: 

(3)  Moving  costs  of  personal  property  on 
the  following  basts  at  the  owner's  election: 

(a)  Actual  cost, 

(b)  Schedule  plus  $100. 

(4)  Replacement  housing  payment,  (a)  If 
the  1-year  residency  requirement  Is  met  and 
he  purchases  and  occupies  a  replacement 
dwelling,  the  replacement  housing  payment 
would    be   computed   on   tbe   basis  of   the 
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difference  between  the  amount  paid  for  the 
mobile  home  and  the  estimated  coat  of  «c- 
^uiT  ng  a  comparable  mobile  home  plus  24 
?to«  ?he  difference  between  the  site  rental 
i^ntly  being  paid  and  the  estimated  site 
Si  t^t  would  have  to  be  paid  to  obtain 
r  c^perable  alte  for  the  next  24-monUx 
pertod.  In  no  event  shall  the  payment  ex- 

"^j'^f^thr  1-year  residency  requirement 
1.  met  and  election  Is  made  to  rent  a  re- 
niacement  dwelling,  the  replacement  housing 
JaymTnt  would  be  calculated  In  accordance 
with  paragraph  25;  or  .  *  ,. 

(c)  U  the  1-year  residency  requirement  Is 
not  met  but  the  90-day  residency  require- 
ment  Is  met,  and  election  Is  made  to  rent 
»  replacement  dwelling,  the  replacement 
bousing  payment  would  be  calculated  in 
Kcordance  with  paragraph  27;  or 

(d)  If  the  1-year  residency  requirement 
Is  not  met  but  the  90-day  residency  require- 
ment is  met  and  he  electa  to  purchase  a 
replacement  dweUlng,  be  Is  entitled  to  the 
amount  necessary  to  make  the  downpayment 
UP  to  $1,500  or  the  amount  which  the  owner- 
occupant  would  have  received  had  he  been 
eUglWe  for  a  payment  under  subparagraph 
(4)(a)  above,  whichever  Is  the  lesser.  The 
fuU  amount  of  the  replacement  housing  pay- 
ment (or  lU  equivalent)  must  be  applied  to 
the  downpayment  Including  closing  costs. 

b  Mobile  home  moved.  If  the  mobile  home 
is  not  acquired  but  Is  required  to  be  moved, 
the  owner  of  the  mobile  home  would  be 
entitled  to  the  following  payments: 

(1)  The  cost  of  moving  the  mobile  home 
and  personal  property,  if  any.  which  cannot 
be  moved  with  the  mobile  home  on  the  fol- 
lowing basis,  at  the  owner's  election: 

(a)  Actual  cost. 

(b)  Schedule  plus  $100.  ..,»»♦ 

(2)  Replacement  housing  payment,  (a)  ii 
he  met  the  90-day  residency  requirement  he 
would  be  entitled  to  receive  a  replacement 
housing  payment  computed  on  the  basis  of 
24  times  the  difference  between  the  amount 
of  the  monthly  rent  paid  for  the  mobile 
home  site  and  the  estimated  site  rental  that 
would  have  to  be  paid  for  a  comparable  site 
for  the  next  24-month  period  but  such  pay- 
ment shall  not  exceed  $1,500. 

(b)  If  he  met  the  90-day  residency  re- 
quirement he  would  be  eligible  to  receive 
the  amount  necessary  for  a  downpayment  on 
a  replacement  site  subject  to  the  following 
limitation.  The  downpayment  on  a  replace- 
ment site  shall  not  exceed  $1,500  or  the 
amount  which  the  owner-occupant  would 
have  received  had  he  been  eligible  for  a  pay- 
ment under  Paragraph  24,  whichever  Is  the 
lesser  The  full  amount  of  the  replacement 
housing  payment  (or  Its  equivalent)  must 
be  applied  to  the  downpayment.  Including 
closing  costs. 

35.  Relocation  payments— owner  of  mobile 
home  07ily— Tenant  occupied— a.  Acquisition 
of  mobile  home.  Upon  the  acquisition  of  the 
mobile  home,  the  owner  of  the  mobile  home 
would  be  entitled  to  the  following  payments: 

(1)  The  fair  market  value  of  the  mobile 
home.  The  mobile  home  will  be  considered 
to  include  any  attachments  and  auxiliary 
buildings  owned  by  the  owner  of  the  mobile 
home  on  the  site. 

(2)  Reasonable  and  necessary  expenses  In- 
cidental to  the  transfer  of  the  mobile  home 
to  tbe  State. 

(3)  Actual  moving  costs  of  an  owner's 
personal  property.  If  any,  not  acquired  as  a 
part  of  the  mobile  home. 

b.  Afobile  home  moved.  If  the  mobile  home 
Is  not  acquired  but  Is  required  to  be  moved. 
the  owner  of  the  mobile  home  would  be  en- 
titled to  the  following  payments: 

(1)  The  actual  cost  of  moving  the  mobile 
home. 
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(2)  Actual  moving  costs  of  owner's  per- 
sonal property.  If  any.  which  cannot  be 
moved  with  the  mobile  home. 

36  Relocation  payments  for  mobile  home 
tenants.  A  displaced  tenant  of  a  mobile  home 
would  be  entitled  to  receive  the  following 

^*I°Movlng  expenses  of  personal  property 
on  the  basis  of  actual  expense,  or  a  schedule 
plus  $100.  at  tenant's  election. 

b  Replacement  housing  payment  oscu- 
lated  in  accordance  with  paragraph  28  or 

29  of  this  memorandum.  

37  incidental  expenses  on  transfer  of  real 
property.  In  addition  to  any  other  amounts 
authorized  under  this  memorandum,  owners 
of  real  property  acquired  for  a  Federal-aid 
hlKhway  project  ate  entitled  to  receive  pay- 
ments for  the  reasonable  and  necessary  ex- 
penses  In  transferring  such  property  to  the 
State.  Such  expenses  may  include: 

a  Recording  fees,  transfer  fees  and  simi- 
lar expenses.  Recording  fees,  Uansfer  taxM. 
and  any  similar  expenses  incidental  to  con- 
veying such  property.  The  following  are  ex- 
amples of  reimbursable  expenses:  ^^^.._ 
(n  If  the  property  owner  would  normally 
have  to  pay  a  charge  by  the  leo<"'»S  agency 
for  the  execution  of  a  release  «' Jf of?K?«* 
or  preparation  of  a  deed.  It  would  be  eligible 
for  reimbursement.  .♦+„, 

(2)  Normally,  the  property  ovraer  s  attor- 
ney fee  18  not  eligible.  It  would  be^,»»'?«  ^^ 
Ihe  property  owner.  If.  however,  this  charge 
were  to  fall  into  the  category  of  escrow  agent. 
It  mav  be  eligible.  Where  It  Is  necessary  to  go 
nS  court  in  order  to  complete  the  transac- 
tion, as  where  a  minor  or  Incompetent  Is  in- 
volved, reasonable  costs  for  such  services 
would  be  eUglble.  „„,♦„ 

b  Mortgage  prepayment  penalty.  Penalty 
costs  for  prepayment  of  any  mortgage  en- 
tered into  in  good  faith  encumbering  such 
real  property  If  such  mortgage  Is  on  record  or 
has  been  filed  for  record  under  applicable 
State  law  on  the  date  of  final  ^PP[o;»l_?y 
the  State  of  the  location  of  such  project.  The 
loss  of  favorable  mortgage  Interest  rates  Is 
not  a  reimbursable  cost  Item  In  the  repur- 
chase of  a  dwelling  under  the  law. 

c  Real  estate  taxes.  The  pro  rata  portion 
of  real  property  taxes  paid  by  the  owner 
which  are  allocable  to  a  period  subsequent 
to  the  date  of  vesting  of  title  in  the  State 
or  the  effective  date  of  possession  by Jhe 
State,  whichever  Is  earlier.  The  following 
should  be  used  as  guidelines  in  determining 

*"(^TAUreal  property  taxes  paid  toy  the 
owner  are  eligible  for  Federal  participation 
on  a  pro  rata  basis.  This  rule  would  apply 
even  though  the  State,  county,  and /or  city 
taxable  year  began  at  different  times  of  the 


year. 


(2)  Federal  funds  may  not  participate  In 
the  payment  of  real  property  taxes  levl^  on 
or  after  the  date  title  passes  to  the  State 
even  though  the  highway  department  may  be 
required  by  State  law  to  pay  such  taxes. 

(3)  The  proration  of  taxes  on  partial  takes 
would  be  done  on  a  calendar  year  basis  and 
on  a  before  and  after  value  bases. 

(4)  The  owner  would  not  be  eligible  for 
higher  tax  assessments  for  replacement  hous- 
ing since  such  charge  Is  not  Included  In  the 

law 

38  Appeals— a.  Notification  of  appeal 
rights.  A  relocatee  shall  be  Informed  of  his 
right  to  appeal  and  the  procedures  for  mak- 
ing such  appeal  If  he  Is  dissatisfied  with  a 
determination  as  to  his  eligibility  for  a  pay- 
ment or  of  an  amount  of  a  payment  offered 
under  this  memorandum.  If  such  procedures 
are  adequately  covered  by  the  brochure,  this 
may  be  used  as  the  means  of  notification. 

b  State  to  establish  procedures.  The  head 
of  the  State  agency  shall  establish  procedures, 
consistent  with  appUcable  State  law,  for  his 
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review  of  appeals  under  this  memorandum. 
Such  procedures  shall  provide,  at  the  mini- 
mum, that  any  person  taking  such  an  appe^ 
BhaU  be  given  a  full  opportunity  to  be  heard 
and  a  prompt  decision  giving  reasons  in  sup- 
port of  the  result  reached.  The  procedures 
should  provide  for  possible  resolution  of  an 
appeal  at  an  echlon  below  the  head  of  the 
State  agency  with  the  final  appeal  to  the 
head  of  the  State  agency. 

39.  Records— A.  Relocation  records— gen- 
eral. The  State  agency  shall  maintain  reloca- 
tion records  showing: 

(1)  State  and  Federal  project  and  parcel 
Identification. 

(2)  Names  and  addresses  of  displaced  per- 
sons and  their  complete  original  and  new 
addresses  and  telephone  numbers  (if  avail- 
able after  reasonable  effort  to  obtain  where 
relocatee  moved  without  assistance) . 

(3)  Personal  contacts  made  with  each 
relocated  person.  Including  for  each  relocated 

OdTSOU  * 

(a)  bate  of  notlflcaUon  of  evallablUty  of 
relocation  payments  and  services: 

(b)  Name  of  the  official  offering  or  provid- 
ing relocation  assistance: 

(c)  Whether  the  offer  of  assistance  in  lo- 
cating or  obtaining  replacement  housing  was 
decUned  or  accepted  and  the  name  of  the 
individual  accepting  or  decUning  the  offer: 

(d)  Dates  and  substance  of  subsequent 
follow-up  contacts; 

(e)  Date  on  which  the  relocated  person 
was  required  to  move  from  the  property 
acquired  for  the  project; 

(f)  Date  on  which  actual  relocation  oc- 
curred and  whether  relocation  was  accom- 
plished with  the  assistance  of  the  State 
agency,  referrals  to  other  agencies,  or  with- 
out assistance.  If  the  latter,  an  approximate 
date  for  actual  relocation  Is  acceptoble;  and 

(g)  Type  of  tenure  before  and  after 
relocation. 

(4)  For  displacements  from  dwelling: 

(a)  Number  in  family: 

(b)  Type  of  property  (single  detached, 
multlfamlly.  etc.); 

(c)  Value,  or  monthly  rent; 

(d)  Number  of  rooms  occupled- 

(5)  For  relocated  businesses: 

(a)  Type  of  business; 

(b)  Whether  continued  or  terminated; 

(c)  If  relocated,  distance  moved  (estimate 
acceptable).  „»  ». 

b.  Moving  expense  records.  The  State 
agency  shall  maintain  records  containing  the 
foUowlng  Information  regarding  moving  ex- 
pense payments: 

( 1 )  The  date  the  removal  of  personal  prop- 
erty was  accomplished; 

(2)  The  location  from  which  and  to  which 
the  personal  property  was  moved; 

(3)  If  the  personal  property  was  stored 
temporarily,  the  location  where  the  property 
was  stored,  the  duration  of  such  storage,  and 
Justification  for  the  storage  and  the  storage 
charges: 

(4)  Itemized  statement  of  the  costs  in- 
curred supported  by  receipted  bills  or  other 
evidence  of  expense; 

(5)  Amount  of  reimbursement  claimed, 
amount  allowed  and  an  explanation  of  any 
differences: 

(6)  Data  supporting  any  determination 
that  a  business  cannot  be  relocated  without 
a  substantial  loss  of  its  existing  patronage 
and  that  It  Is  not  part  of  a  commercial  en- 
terprise having  at  least  one  other  establish- 
ment not  being  acquired  by  the  State  or  the 
United  States; 

(7)  When  the  payment  to  a  business  or 
farm  operation  is  based  on  Its  average  an- 
nual net  earnings  or  $50,000  whichever  Is  less, 
data  showing  how  the  payment  was  com- 
puted; and 

(8)  When  fixed  moving  expense  payments 
are  made,  the  daU  called  for  in  (3)  and  (4) 
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above  need  not  be  maintained.  Instead  rec- 
ords showing  the  basis  on  which  payment 
was  made  shall  be  maintained. 

c.  Replacement  housing  payment  records. 
The  State  agency  shall  maintain  records 
containing  the  following  information  regard- 
ing replacement  housing  payments: 

( 1 )  The  date  of  the  State  agency's  receipt 
of  each  application  for  such  payments: 

(2)  The  date  on  which  each  payment  was 
made  or  the  application  rejected: 

(3)  Supporting  data  explaining  how  the 
amount  of  the  supplemental  payment  to 
which  the  applicant  is  entitled  was 
calculated: 

(4)  The  individual  responsible  for  deter- 
mining the  amount  of  the  replacement  hous- 
ing payment  shall  place  in  the  file  a  signed 
and  dated   statement   setting   forth: 

(a)  The  amount  of  the  replacement  hous- 
ing payment; 

(b)  His  understanding  that  the  deter- 
mined amount  is  to  be  used  in  connection 
with  a  Federal-aid  highway  project:    and 

(c)  That  he  has  no  direct  or  indirect  pres- 
ent or  contemplated  personal  Interest  in  this 
transaction  nor  will  derive  any  benefit  from 
the  replacement  housing  payment. 

(5)  A  statement  by  the  State  agency  that 
in  Its  opinion  the  relocated  person  has  been 
relocated  into  adequate  replacement  botising. 

d.  Incidental  expense  records.  The  State 
agency  shall  maintain  records  showing  an 
itemized  statement  of  the  costs  incurred  In 
paying  expenses  incidental  to  the  transfer 
of  property  to  the  State  which  are  supported 
by  receipted  bills  or  other  evidence  of 
expense. 

e.  Records  available  for  inspection.  The 
relocation  records  must  be  available  at  rea- 
sonable hours  for  inspection  by  representa- 
tives of  the  Federal  Government  who  have 
an  interest  or  re.spon.sibility  in  matters  rel- 
ative thereto. 

40.  Reports — a.  Quarterly  report.  Form 
PR-1228.  'Sununary  of  Relocation  Assist- 
ance and  Payment  Statistics"  shall  be  sub- 
mitted quarterly  for  periods  ending  March 
31.  June  30,  September  30,  and  December 
31,  showing  the  Information  requested  on 
the  enclosed  sample  report  form.  The  re- 
ports shall  be  furnished  within  30  days  after 
the  end  of  the  quarter  which  the  report  cov- 
ers. A  separate  report  should  be  submitted 
for  the  rural  and  urban  portion  of  each  sys- 
tem. The  reports  shall  be  forwarded  to  the 
Associate  Administrator  for  Right-of-Way 
and  Environment  through  the  division  and 
regional  offices. 

b.  Reporting  to  management.  The  States 
are  encouraged  to  establish  a  reporting  pro- 
cedure which  will  keep  management  ad- 
vised as  to  the  status  of  relocation  of 
relocatees  and  its  effect  on  scheduling  of 
construction  projects.  For  example: 

(1)  The  total  number  of  persons  to  be 
relocated  on  the  project  Initially  (reported 
by  Individuals,  families,  businesses,  and  non- 
profit organizations) : 

(2)  The  total  number  of  persons  dis- 
placed, relocated  this  reporting  period  (re- 
ported by  individuals,  families,  businesses, 
and  nonprofit  organizations) : 

(3)  The  total  number  of  persons  dis- 
placed, relocated  to  date  (reported  by  indi- 
viduals, families,  businesses,  and  nonprofit 
organizations) ; 

(4)  The  analysis  of  problem  cases  en- 
countered or  anticipated: 

<5)  The  method  proposed  for  resolving 
problem  cases:  and 

(6)  A  progress  analysis  of  relocating  the 
remaining  occupants  as  compared  to  the 
remaining  leadtime. 

|FJl.    Doc.   70-17128:    Piled.   Dec.    18.    1970: 
8:45  a,m.| 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Oepartmenl  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
|T.D.  7080) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Accumulation   Trusts — "Capital   Gain 
Distribution"  Defined 

On  March  4,  1970,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  (26 
CFR  Part  1 )  to  provide  regulations  imder 
section  665(g)  of  the  Internal  Revenue 
Code  of  1954,  as  added  thereto  by  section 
331(a)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  592) ,  was  published  in  the  Fed- 
eral Register  (35  P.R.  4054) .  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ments so  proposed  are  adopted  subject 
to  the  change  set  forth  below: 

Section  1.665<g)-l  as  set  forth  in 
the  notice  of  propased  rulr  making  is 
revised. 

(Sec.  7805  (68A  Stat.  917:  26  U.S.C.  78051.  In- 
ternal Revenue  Code  of  1954) 

I  SEAL  1        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved:  December  12,  1970. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  provide  regulations  under 
section  665(g)  of  the  Internal  Revenue 
Code  of  1954.  as  added  thereto  by  sec- 
tion 331(a)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  592).  the  Ii^pome  Tax 
Regulations  (26  CFR  Part  1>  are 
amended  by  inserting  the  following  new 
sections  immediately  after  S  1.665(e) -2: 

§  1. 66.5 (k)  .Statutory  provitionN;  excess 
HiKtrihiitions  by  trulls;  definition  of 
capital  gain  distribulun. 

Sec.  665.  Definitions  applicable  to  Subpart 
D.  *  *  * 

(g)  Capital  gain  distributions.  For  pur- 
poses of  this  subpart,  the  term  "capital  gain 
distribution"  for  any  taxable  year  of  the 
trust  means,  to  the  extent  of  undistributed 
capital  gain  for  such  taxable  year,  that  por- 
tion of — 

( 1 )  The  excess  of  the  amount  specified  in 
paragraph  (2)  of  section  661(a)  for  such 
taxable  year  over  distributable  net  Income 
for  such  year  reduced  (but  not  below  zero) 
by  the  amounts  specified  in  paragraph  (1) 
of  section  661  (a) ,  over, 

(2)  The  undistributed  net  Income  of  the 
trust  for  all  preceding  taxable  years. 

(Sec.  665(g)    as  added  by  sec.  331(a),  Tax 
Reform  Act,  1969  (83  Stat.  592) ) 

§  1.665  (k)-1      Capital   gain   distribution. 

For  any  taxable  year  of  a  trust  begin- 
ning after  December  31,  1969,  the  term 
"capital  gain  distribution"  means,  to  the 
extent  of  the  undistributed  capital  gain 
of  the  trust,  that  portion  of  (a)    the 


excess  of  (1)  the  amoimts  properly  paid 
or  credited  or  required  to  be  distributed 
within  the  meaning  of  section  661(a)  (2) 
for  such  taxable  year  over  (2)  dis- 
tributable net  income  for  such  year 
reduced  (but  not  below  zero)  by  the 
amount  of  income  required  to  be  dis- 
tributed currently  (including  any  amount 
required  to  be  distributed  which  may 
be  paid  out  of  income  or  corpus  to  the 
extent  such  amount  is  paid  out  of  income 
for  such  taxable  year),  over  (b)  the 
amount  of  such  excess  deemed  under  sec- 
tion 666 1  a)  to  be  undistributed  net  in- 
come of  the  trust.  For  such  taxable  year 
the  undistributed  capital  gain  includes 
the  total  undistributed  capital  gain  for 
all  years  of  the  trust  beginning  with  the 
first  taxable  year  beginning  after  De- 
cember 31,  1968.  in  which  Income  is  ac- 
cumulated, and  ending  before  such 
taxable  year. 

IF.R.    Doc.    70-16990:    Piled.   Dec     18     1970: 
8:45  tun  \ 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUOCIIAPTER   N — METAL   AND   NONMETAILIC 
MINE  SAFETY 

ESTABLISHMENT  OF  SUBCHAPTER 

A  new  Subchapter  N — Metal  and  Non- 
metallic  Mine  Safety  is  established  in 
Chapter  I  of  Title  30,  and  Parts  55,  56, 
and  57  are  included  within  the  new 
subchapter. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
for  Administration 

December  14,  1970. 

(F.R.    Doc.    70-17100:    Piled,   Dec     18,    1970: 
8:45  a.m.) 


Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

[Amdt.  122 1 

PART   1605 — COMPENSATED 
CIVILIAN   EMPLOYEES 

Employees  of  State  Headquarters  and 
Other  Offices  Within  the  State 

Amendment  to  the  Selective  Service 
Regulations  is  hereby  prescribed  to  read 
as  follows: 

Paragraph  (b)  of  §  1605.31  Ls  amended 
to  read  as  follows: 

§  1605.31  Appointmrnt  and  lonurr  of 
employees  of  State  Headquurtrrs  and 
other  offices  within  the  Slate. 


(b)  Subject  to  Instructions  given  and 
limitations  imposed  by  the  Director  of 
Selective  Service,  the  principal  super- 
visory compensated  employee  in  every 
local  board  or  a  panel  of  such  board 
which  has  an  independent  staff  that  is 


responsible  only  to  the  panel,  and  local 
Ljlrd  compensated  employees  having 
responsibility  for  supervising  the  work 
of  two  or  more  local  boards  shaU  be 
appointed  as  the  "Executive  SecretaJT^ 
of  the  local  board  or  local  boards.  Ap- 
Dointments  of  "Executive  Secretary 
SiaU  be  limited  to  10  years  but  may  be 
extended  for  additional  10-year  periods 
by  the  State  Director  of  Selective  Service. 
(Sec.  10.  62  Stat.  618.  as  amended:  50  U.S.C. 
App.  *60) 

The  foregoing  amendment  tc  the  Se- 
lecUve  Service  Regulations  shaU  become 
effective  upon  filing  with  the  Office  of 
the  Federal  Register. 

rqKALl  Curtis  W.  Tarr, 

^^^^  Director. 

December  14.  1970. 
ITIL   Doc.   70-17147;    Filed,   Dec.    18,   1970; 
'  8:48  am.l 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 
Expenses  and  Rate  of  Assessment 
and  Carryover  of  Unexpended 
Funds 

On  December  4,  1970,  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register   (35  F.R.  18475).  re- 
garding proposed  expenses  and  the  re- 
lated rate  of  assessment  for  the  period 
August  1, 1970.  through  July  31. 1971.  and 
carryover  of  unexpended  funds  from  the 
period  August  1.  1969.  through  July  31. 
1970,  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  905. 
as  amended  (7  CFR  Part  905) .  regulating 
the    handling    of    oranges,    grapefnut. 
tangerines,  and  tangelos  grown  In  Flor- 
ida. This  regiUatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674) .  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  In  such  notice  which 
were  submitted  by  the  Growers  Adminis- 
trative Committee  (established  pursuant 
to  said  amended  marketing  agreement 
and  order) .  It  is  hereby  found  and  de- 
termined that: 

§  903.209     Expense*  and  rate  of  assess- 
ment. 

(a)  Expenses:  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Growers  Administrative  Committee  dur- 
ing the  TJerlod  August  1.  1970.  through 
July  31.  1971.  will  amount  to  $168,000. 

(b)  Rate  of  assessment:  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  S  905.41, 
is  fixed  at  $0,006  per  standard  packed 
box  of  fruit. 
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(c)  Reserve:  Unexpended  assessment 
funds  m  excess  of  expenses  Incurred  dur- 
ing the  fiscal  period  ended  July  31, 1970. 
are  carried  over  as  a  reserve  In  accord- 
ance with  5  905.42  of  said  marketing 
agreement  and  order. 

(d)  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
amended     marketing     agreement     and 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pubU- 
cation  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  fruit  are 
now  being  made.  (2)  the  relevant  pro- 
visions of  said  amended  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  fixed  for  a  particular  fiscal 
period  shaU  be  appUcable  to  all  assessable 
f riut  handled  from  the  beginning  of  such 
period,  and  (3)  the  current  fiscal  perioii 
began  on  August  1. 1970,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  assessable  fruit  beginning  with  such 
date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  TJ.S.C. 
601-674) 


Dated:  December  15.  1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  arid  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[F.R.   Doc.    70-17110;    Filed.   Dec.   1«.   1970; 
8:46  a.m.] 


lOrante  Reg.  67.  Amdt.  1;  Grapefruit  Reg.  69. 
Amdt.  2;  Tangerine  Beg.  40,  Amdt.  S; 
Tangelo  Reg.  40,  Amdt.  21 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 


Findings.  (1)  Pursuant  to  the  market- 
ing ^reement,  as  amended,  and  Order 
No  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  orangea, 
grapefruit,  tangerines,  and  tangelos 
grown  m  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UB.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion it  is  hereby  foimd  that  the  limita- 
tion'of  shipments  of  oranges,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendation  by  the 
Growers  Administrative  Committee  re- 
flects Its  appraisal  of  the  potential  mar- 
keting situation  during  the  week  in 
which  Christmas  Day  occurs  and  for  the 
period  immediately  following.  Histori- 
cally, there  has  been  heavy  purchasmg  of 
fresh  oranges,  grapefruit,  tangerines,  and 
tangelos  in  the  terminal  markets  prior 
to  Christmas  Day  foUowed  by  a  period 
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of  slow  movement  Immediately  following 
the  holiday.  Inordinate  shipments  in  the 
period  of  slow  movement  tend  to  depress 
market  prices  and  returns  to  growers. 
Hence,  the  curtailment  of  such  ship- 
ments, as  hereinafter  specified,  is  neces- 
sary to  prevent  a  buildup  of  excess  sup- 
plies In  the  markets  during  and  Immedi- 
ately f ollovring  the  Christmas  Day  week 
in  order  to  prevent  imduly  depressed 
market  prices  and  returns  to  growers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days   after  publication   thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when    Information    upon    which    this 
amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient; a  reasonable  time  Is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  upon  publication  in  the  Federal 
Register.  Domestic  shipments  of  Florida 
oranges,  grapefruit,  tangerines  and  tan- 
gelos are  currently  regulated  pursuant  to 
Orange  Regulation  67  (35  F.R.  18741). 
Grapefruit  Regulation  69  (35  P.R.  14499. 
17937) .Tangerine Regulation 40  (35  F.R. 
16075,  17167,  17937),  Tangerine  Regula- 
tion 40  (35  F.R.  16075,  17167,  17938).  and 
Tangelo  Regulation  40  (35  PH.  14500, 
19737)  and,  unless  sooner  terminated  or 
modified,  will  continue  to  be  so  regulated 
through  September  12,  1971;  determina- 
tions as  to  the  need  for,  and  extent  of, 
regulation  under  §  905.52(a)  (3)   of  the 
order  must  await  the  development  of  the 
crops  and  the  avaUablllty  of  information 
about  the  demand  for  such  fruits;  the 
recommendation  and  supporting  infor- 
mation for  limiting  the  total  quantity  of 
fresh    oranges,    grapefruit,    tangerines, 
and  tangelos  by  prohibiting  shipments 
thereof,  pursuant  to  said  section,  during 
the  period  December  23  through  Decem- 
ber 30,  1970,  as  herein  provided,  were 
prompUy  submitted  to  the  Department 
after  an  open  meeting  of  members  of  the 
Growers  Administrative  Committee  on 
December  3.  1970.  held  to  consider  ^rec- 
ommendations for  such  regulation,  after 
giving  due  notice  of  such  meeting,  and 
Interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  necessary  supplemental  infor- 
mation was  submitted  to  the  Department 
on  December  9.  1970;   information  re- 
garding the  provisions  of  the  regulation 
recommended  by  the  committee  has  been 
disseminated   among  shippers  of  such 
fruits  grown  in  the  production  area,  and 
this  regulation,  including  the  effective 
time  thereof,  is  identical  with  the  recom- 
mendations of  the  committees;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the  ef- 
fective time  hereof. 
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Order.  1.  In  }  905.525  (Grapefruit  Reg. 
59:  35  P.R.  14499,  17937)  the  provisions 
of  paragraph  (a)  <2)  are  revised  to  read 
as  follows: 

§  903.525     Grapefruit  R«-|niI«lion  69. 

(a)   •   •   • 

(2)  During  the  period  December  23 
through  December  30,  1970,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico,  any  grapefruit  grown  in  the 
production  area. 

«*■>•• 

2.  In  S  905.526  <Tangelo  Reg.  40;  35 
PR.  14500,  17937)  the  provisions  of 
paragraph  (a)(2)  are  revised  to  read  as 
follows: 

§  905.526      TaiiK<  lu  K<-siiiuii<in  40. 

(a)    •   •   • 

(2)  During  the  period  December  23 
through  December  30,  1970,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico,  any  tangelos  grown  in  the 
production  area. 

•  •  •  •  • 

3.  In  i  905.528  (Tangerine  Reg.  40; 
35  PR.  16075,  17167,  17938)  the  provi- 
sions of  paragraph  (a)(2)  are  revised 
to  read  as  follows: 

§  905.528      TaniccriiK-  Krgulalion  10. 

(a)   •  •  • 

(2)  During  the  period  December  23 
through  December  30,  1970,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico,  any  tangerines  grown  in  the 
production  area. 

•  «  «  J  « 

4.  In  paragraph  (a)  of  §  905.529 
(Orange  Reg.  67;  35  P.R.  18741)  the  pro- 
visions of  paragraph  (a)(2)  preceding 
subdivision  (i)  thereof  are  revised,  «md 
a  new  paragraph  (a)(3)  is  added  to  read 
us  follows: 

§  905.529      Orancr  R<-fculaliun  67. 

(a)   •   •   • 

(2)  Except  as  otherwise  provided  in 
subparagraph  (3)  of  this  paragraph, 
during  the  period  December  10,  1970, 
through  September  12,  1971,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico: 

•  •  •  •  • 

(3)  During  the  period  December  33 
through  December  30,  1970,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or 
Mexico,  any  oranges  grown  in  the  pro- 
duction area. 

•  •  •  •  • 

(SecA.  1-19.  48  SUt.  31.  M  amended;  7  VS.C. 
«0l-«74) 
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Dated.  December  15,  1970,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|P.R.   Doc.    70-17112:    Filed.   Dec.    18.    1970^ 
8.46  a.m.  I 


(Orange  Reg  67 1 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Regulation  by  Grade  and  Size; 
Correction 

In  the  Pederal  Register  issue  of  De- 
cember 10,  1970,  paragraph  (a)(2)(i)  of 
Orange  Regulation  67  (35  P.R.  18741) 
contained  an  error  relative  to  the  mini- 
mum grade  of  oranges,  except  Navel, 
Temple,  and  Murcott  Honey  oranges,  and 
omitted  a  definition  of  such  grade,  Flor- 
ida No.  1  Grade,  in  paragraph  (b)  of  such 
regulation.  Such  regulation  is  hereby 
corrected  to  read  as  follows : 

§  905.529     Orangr  K<Kiilalioii 67. 


(a) 

(2) 


(i)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  Florida  No.  1  Grade  for 
oranges; 

•  •  •  «  • 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meanings  as 
given  to  the  respective  terms  in  said 
amended  marketing  agreement  and  or- 
der; "Florida  No.  1  Grade"  shall  have  the 
same  meaning  as  when  used  in  section 
(l)(a)  of  Regulation  105-1.02,  as 
amended,  effective  October  28,  1970.  of 
the  regulations  of  the  Florida  Citrus 
Commission,  and  all  other  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meanings  as  given  to  the  re- 
spective terms  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos (§§51.1140—51.1178  of  this  title). 

Dated:  December  15, 1970. 

Paul  A.  Nicholson, 
Devuty     Director,     Fruit     and 
Vegetable  Division,  Consumer 
aTid  Marketing  Service. 

IF.R.   Doc.    70-17111;    PUed.   Dec.    18,    1970; 
8:48  a.m.  I 


I  (Lemon  Reg.  459) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  9 10.759     Lemon  Regulation  459. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 


No.  910,  as  amended  (7  CPR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  le.Tions. 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  tlie  act. 

( 2 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  t>ecause  the  time  intervening  be- 
tween the  date  when  information 
upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  th«*  declared  policy 
of  the  act  is  insufficient,  and  a  rea- 
sonable time  Is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  ex- 
ists for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice thereof,  to  consider  supply  and  mar- 
ket conditions  for  lemons  and  the  need 
for  regulation:  Interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held:  the  provisions  of  tiiis  sec- 
tion, including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  It  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  wa* 
held  on  December  15,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  December  20.  1970.  through 
December  26,  1970,  are  hereby  fixed  as 
follows: 

(i)  District  1:  32.000  cartons; 

(U)  District  2:  59.000  cartons; 

(ill)  District  3:  109.000  cartons. 

(2)  As- used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  aa 
when  used  in  the  said  amended  market' 
ing  agreement  and  order. 
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(Sec».  1-19.  ♦»  St**-  '*•  "  amended;  7  U.S.C. 
601-874) 
Dated:  December  17, 1970. 

Paul  A.  Nicholson. 
Deputy     Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IPB    Doc.   70-17161:    Filed,   Dec.    18.   1970; 
8:48  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

$UBCHAnE«  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  70-313] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 


Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2, 1962  (21  U.S.C.  111-113, 114g,  115. 
117  120,  121.  123-126,  134b.  134f).  Part 
76  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76.2,  the  introductory  portion  of 
paragraph  (e)  Is  amended  by  adding  the 
name  of  the  State  of  Mississippi,  and  a 
new  paragraph  (e)(12)  relating  to  the 
State  of  Mississippi  is  added  to  read: 

(12)  Mississippi.  That  portion  of  For- 
rest County  bounded  by  a  line  beginning 
at  the  junction  of  UJS.  Highway  11  and 
the  southern  city  limits  of  Hattiesburg; 
thence,  following  the  southern  city  limits 
of  Hattiesburg  In  an  easterly  direction 
to    the    Mississippi    Central    Railroad; 
thence,  following  the  Mississippi  Central 
Railroad  in  a  southeasterly  direction  to 
Old  Highway  24;  thence,  following  Old 
Highway  24  in  a  westerly  direction^  to  the 
Hess  pipeline;  thence,  following  the  Hess 
pipeline  in  a  southwesterly  direction  to 
the  Mississippi  Power  Co.  line;  thence, 
following  the  Mississippi  Power  Co.  line 
in  a  northwesterly  direction  to  U.S.  High- 
way 11;  thence,  following  U.S.  Highway 
11  in  a  northeasterly  direction  to  the 
southern  city  limits  of  Hattiesburg. 
(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  701-792,  as  amended,  sees.   1-4, 
33  Stat.  1264,  1265.  as  amended,  sec.  1,  75 
Stat.  481.  sees.  3  and  11,  76  Stet.  130,  132; 
21  U.S.C.   111.   112,  113,   114g,   116,  117,  120, 
121.   123-126,   134b,  134f;   29  F.R.   16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Forrest  County,  Miss.,  because  of  the 
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existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
l>ertainlng  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county.  ^  ,     , 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  puipose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  VS.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  16th 
day  of  December  1970. 

P.  J.  MlTLHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

IP.R.  Doc.  70-17162:   Piled,  Dec.   18,  1970; 
8:48  a.m.l 


1  Docket  No.  70-314) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g,  115,  117. 
120,  121,  123-126,  134b,  134f ) ,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  I  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Mirmesota;  para- 
graph (f)  is  amended  by  deleting  the 
name  of  the  State  of  Mirmesota;  and  a 
new  paragraph  (e)(13)  relating  to  the 
State  of  Minnesota  is  added  to  read: 

(13)  Minnesota,  (i)  That  portion  of 
Freeborn  County  comprised  of  London, 
M06COW,  and  Oakland  Townships. 

(ii)  That  portion  of  Mower  County 
comprised  of  Austin,  Lansing,  Lyle,  Ne- 
vada, Red  Rock,  and  Windom  Townships. 
(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  76  Stat. 
481  sees.  3  and  11,  76  Stat.  130,  132;  21 
use.  Ill,  112,  113,  114g.  115,  117,  120,  121, 
123-126.  134b.  134f:  29  P.R.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Is- 
suance. 

The  amendment  quarantines  portions 
of  Freeborn  and  Mower  Counties  in  Min- 
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nesota  because  of  the  existence  of  hog 
cholera.  Tliis  action  Is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
portions  of  such  Counties. 

The  amendment  also  deletes  Minne- 
sota from  the  list  of  hog  cholera  eradi- 
cation States  in  §  76.2(f),  and  the  spe- 
cial provisions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  and  to  such  eradication  States 
under  Part  76  are  no  longer  applicable  to 
Mirmesota. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  -good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  16th 
day  of  December  1970. 

F.  J.  MULHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

18,   1970; 


|P.R.   Doc.   70-17153:    Piled,  Dec. 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket   No.   70-CE-20-AD;    Amdt.   39-1120] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech    Models    65,   65-80,    65-A80, 
and  65-B80  Airplanes;  Correction 

In  F.R.  Doc.  70-16259  appearing  at 
pages  18451  and  18452  in  the  Issue  of 
Friday,  December  4,  1970,  the  first  sen- 
tence of  the  preamble  of  the  subject 
airworthiness  directive  should  be  cor- 
rected to  read  as  follows : 

As  a  result  of  recent  FAA  requirements, 
fatigue  analyses  and  tests  conducted  by  var- 
ious manufacturers  and  because  of  compara- 
ble stress  levels  of  Beech  Models  65,  65-80, 
65-A80,  and  65-B80  airplanes,  It  has  been  ^ 
determined  that  certain  components  of  the  \ 
wing  structure  on  these  model  airplanes  may  i 
ha**  a  limited  fatigue  life.  ^ 

Issued  In  Kansas  City,  Mo.,  on  De- 
cember 11, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PR.  Doc.  70-17102:   Piled.  Dec.   18,   1970; 
8:45  a.m.] 
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{Airspace  Docket  No.  70-EA-«4| 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designarion  of  Transition  Area 

On  page  18889  of  the  P^deral  Register 
for  September  2,  1970.  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a 
Bamesville,  Ohio  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  subrn't 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  a.m.t.,  January  7, 1971. 

(Sec.  307(a).  Federal  AvlaUon  Act  of  1968. 
72  Stat.  749:  49  UJS.C.  1348.  sec.  0(c) .  Depart- 
ment of  Transportation  Act,  (49  U.S.C.  1655 
(c)) 

Issued  in  Jamaica,  N.Y.,  <hi  October  27, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Bamesville,  Ohio,  transition  area 
described  as  follows: 

BA&NESVII.I.E,  Ohio 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center,  40°00'10"  N.,  81'11'30"  W.,  of 
the  Bradfleld  Airport,  Bamesville.  Ohio. 

(PJl.    Doc.   70-17103;    Piled,   Dec.    18,    1970; 
8:45  a.m.) 


(Airspace  Docket  No.  70-80-74] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  November  14,  1970,  FJl.  Doc.  70- 
15373  was  published  in  the  Federal  Reg- 
ister (35  F.R.  17535).  amending  Part  71 
of  the  Federal  Aviation  Regulations  by 
altering  the  Jacksonville.  N.C.,  transition 
area. 

In  the  amendment,  reference  was  made 
to  the  Jacksonville-Onslow  County  Air- 
port. The  airport  name  has  been  changed 
to  "Albert  Ellis  Airport"  and  the 
geographic  coordinate  (ARP),  "lat. 
34''49'49"  N.,  long.  77*36'42"  W.,"  was 
obtained  from  the  Airports  Division.  It 
is  necessary  to  amend  the  Federal  Reg- 
ister to  reflect  the  airport  name  change 
and  insert  the  geographic  coordinate  for 
the  airport.  Since  this  amendment  Is 
editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary  and 
action  is  taken  herein  to  amend  the  Fed- 
eral Register  document  accordingly. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  F.R.  Doc.  70-15373 
is  amended  as  follows:  In  line  five  of  the 
Jacksonville,  N.C.,  •  •  •  transition  area 
description  "•  •  •  Jacksonville-Onslow 
County  Airport  *  •  *"  la  deleted  and 
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"•  •  •      Albert      Ellis     Airport      (lat. 

34*49'49"  N.  long.  77*3«'42"  W.) 

\s  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  tT.S.C.  1348(a):  aec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point.  Ga.,  on  Decem- 
ber 7,  1970. 

GoRDoif  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

irjL   Doc.   70-17104:    Piled,   Dec.    18,    1970; 
8:45  a.m.] 


(Airspace  Docket  No.  70-SO-lOO) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Florence,  B.C., 
control  zone. 

The  Florence  control  zone  is  described 
m  5  71.171  (35  P.R.  2054  and  3755).  In 
the  description,  an  extension  is  predi- 
cated on  the  Florence  VOR  052*  and 
232°  radials.  Effective  January  7,  1971, 
the  final  approach  radials  for  VOR  RWY 
23  Instrument  Approach  Procedure  will 
be  changed  to  the  049'  and  229°  radials, 
respectively.  It  is  necessary  to  alter  the 
control  zone  description  to  reflect  this 
change.  Since  this  amendment  is  minor 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  amend  the  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  O.m.t.,  Janu- 
ary  7,   1971,   as  hereinafter  set   forth. 

In  S  71.171  (35  FH.  2054) ,  the  Florence, 
B.C.,  control  zone  (35  FJl.  3755)  is 
amended  as  follows:  •••  •  •  052*   and 

232 is  deleted  and 049° 

and  229 Is  substituted  therefor. 

(Sec.  307(a).  Federal  AvUUon  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c).  Department  of 
Transportation  Act,  49  IT.S.C.  1665(c)) 

Issued  In  East  Point,  Oa.,  on 
December  7.  1970. 

OoRDON  A.  Williams.  Jr., 
Acting  Director.  Southern  Region. 

(FH.   IXx.   70-17105;    FUed,   Dec    18.    1970; 
8:45  ajn.] 


(Docket  No.  10732:  Amdt.  733) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 


ment are  described  in  PAA  Forms  3139 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97- 
696  (358  FJl.  5610). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
mini;t-aticn,  800  Independence  Avenue 
SW ,  Washington.  DC  20590.  Copies  ol 
SIAPs  adapted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquartCo  cf  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Pacilitv.  HQ  -105.  800  Independence  Ave- 
nue SW..  Washington.  E>C  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
C3rdajice  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  p:stal  money  order  pay- 
able tD  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscripti.n  at  an  annual  rate  of  $125 
per  annum  frcm  the  Superintendent  of 
D:>cuments.  US.  Government  Printing 
OfBce,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immed  ate  adcption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedu'e  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
le:s  tlian  39  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  a>  follows,  effective  on  the 
dates  rpecifled: 

1.  Section  07.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MP-ADF(NDB)-VOR  SIAPs.  ef- 
fective Januiry  7,  1971: 

Portemilc.  Calif— PortervUle  ICuniclpal  Air- 
port: VOR  1.  Original:  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs.  effective 
January  7,  1971 : 

Atlanta,  Oa. — Fulton  County  Airport:  VOR 

Runway  8R,  Amdt.  1;  Revised. 
Aurora,     HI. — Aurora     Municipal     Airport; 

VOR-A.  Amdt.  2;  Revised. 
Cedartown,      Ga. — Comellus-Moore      Field; 

VOR-A.  Amdt.  3;  Revised. 
CiMdwater,  Mich. — Branch  Coimty  Memorial 

AlrpDrt:  VOR  Runway  21,  Amdt.  1;  Revised. 
Florence.  B.C. — Florence  Municipal  Airport; 

VOR-A,  Amdt.  7;  Revised. 
Huron.  S.  Dak. — W.  W.  Howes  Municipal  Air- 
port: VOR  Runway  12.  Amdt.  11;  Revised. 
Kamuela,   Hawaii — Waimea-Kohala   Airport: 

VOR  A,  Amdt.  1;  Revised. 
Kamuela.   Hawaii — Walmea-Kohala   Airport; 

VOR  Runway  4.  Amdt.  3;  Revised. 
Kenosha,  Wis. — Kenosha  Municipal  Airport; 

VOR  Runway  14,  Original:  Established. 
Lincoln,   m. — Logan   County  Airport;   VOR/ 

DMK  Runway  3.  Amdt.  2;  Revised. 
Logansport.  Ind. — Logan^wrt  Municipal  Air- 
port; VOR-A,  Amdt.  2:  Revised. 
Minneapolis,  Minn — Crystal  Airport;  VOR-A, 

Amdt.  3;  Revised. 
Muneie,      Ind.— Dslaware      County-Johnson 

Field;  VOR  Runway  14.  Amdt.  4;  Revised. 
Muncle.      Ind. — Delaware      County-Johnson 

Field;  VOR  Runway  20,  Amdt.  1;  Revised. 
Muncle.      Ind. — Delaware      County-Johnson 

Field;  VOR  Runway  33.  Amdt.  2;  Revised. 
PorterviUe,  Calif.— PortervlUe  Municipal  Air- 


port;   VOR   Runway   30,   Original;    Estab- 

Bo^*G»— Russell  Field;  VOR  Runway  36. 

Amdt.  5;  Revised. 
a»n   Antonio.   Tex.— International    Airport; 

VOR  Runway  17,  Amdt.  18;  Revised 
Santa  Ana,  Calif.— Orange  County  Airport, 

VOR  Runway  IL.  Amdt.  5;  Revised. 
Santa  Ana.  Calif— Orange  County  Airport; 

VOR  Runway  19R.  Amdt.  10:  Revised. 
Sault   Ste.    Marie.    Bdich.^ault   Ste.    Mwle 

Municipal  Airport:  VOR  Runway  32.  Amdt. 

T*    R>6VLSCd 

south  Boston.  Va.— WUlUm  M.  Tuck  Airport; 
VOR-A.  Amdt.  2;  Revised. 

South  St  Paul.  Minn.— South  St.  Paul  Mu- 
nlclpal-Richard  E.  Fleming  Field;  VOR-A. 
Amdt.  4;  Revised. 

south  St.  Paul,  Mlnn.-South  St.  Paul  Mu- 
nicipal-Richard E.  Fleming  Field;  VOR-B, 
Amdt.  4;  Revised. 

HUo  Hawaii— General  Lyman  Field;  VOR/ 
DME-A,  Amdt.  4:  Revised. 

Loe  Banos.  Calif— Los  Banoe  Municipal  Air- 
port; VOR/DME  Runway  32,  Original; 
EsUblished.  „^„  ^„-, 

Smyrna,  Tenn.— Smyrna  Airport;  VOR/DME 
Runway  32,  Original;  Established. 

3  Section  97.25  is  amended  by  estab- 
lisWng.  revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs.  effective  Janu- 
ary 7.  1971: 

Dayton,  Ohio-James  M.  Cox /Dayton  Munic- 
ipal   Airport;     LOC     (BC)     Runway    24L, 

Amdt.  9;  Canceled. 
Dayton,  Ohio— James  M.  Cox/Dayton  Munic- 
ipal   Airport;    LOC     (BC)     Runway    24R. 

Amdt.  1;  Revised. 
Grand  Rapids.  Mich.— Kent  County  Airport, 

LOC  (BC)  Runway  8.  Amdt.  5;  Revised. 
Minneapolis,     Minn.— Minneapolls-St.     Paul 

Internatlonal/Wold  Chamberlain  Airport; 

LOC  (BC)  Runway  UL.  Original;  Canceled. 
Minneapolis,     Minn.— Minneapolls-St.     Paul 

International/Wold  Chamberlain  Airport; 

LOC  (BC)  Runway  llR.  Amdt.  15;  Revised. 
Minneapolis.     Minn.— MlnneapoUs-St.     Paul 

Internatlonal/Wold  Chamberlain  Airport; 

LOC  (BC)  Runway  22.  Amdt.  8;  Revised. 
Minneapolis,     Minn.— Minneapolis-St.     Paul 

Internatlonal/Wold  Chamberlain  Airport; 

LOC  Runway  29R.  Original;   Canceled. 
Santa  Ana,  Calif.— Orange  County  Airport; 

LOC  (BC)  Runway  IL.  Amdt.  l;  Revised. 
Santa  Ana.  Calif.— Orange  County  Airport; 

LOC  Runway  19R.  Amdt.  1:  Revised. 
Tacoma,  Wash.— Tacoma  Industrial  Airport; 

LOC  Runway  17,  Original;  Established. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Janu- 
ary 7. 1971: 
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Atlanta.  Ga.— Pulton  County  Airport;  NDB 
Runway  8R,  Amdt.  1;  Revised. 

Burwell,  Nebr.— Burwell  Municipal  Airport; 
NDB  Runway  15.  Original;  EsUbllshed. 

Dalton,  Ga.— Dalton  Municipal  Airport;  NDB 
Runway  32.  Amdt.  1;  Revised. 

Dayton.  Ohio— James  M.  Cox /Dayton  Muni- 
cipal Airport;  NDB  Runway  6R.  Amdt.  19; 
Canceled. 

Dayton,  Ohio— James  M.  Cox/Dayton  Muni- 
cipal Airport;  NDB  Runway  6L/R.  Amdt.  2; 
Revised. 

Dayton,  Ohio — James  M.  Cox/Dayton  Muni- 
cipal Airport;  NDB  Runway  24L/R.  Amdt. 
9;  Revised. 

Florence,  S.C— Florence  Municipal  Airport; 
NDB  (ADF)  Runway  23,  Original;  Canceled. 

Gadsden.  Ala.— Gadsen  Municipal  Airport; 
NDB  Runway  6.  Amdt.  4;  Revised. 

Glasgow.   Ky. — Glasgow   Municipal   Airport; 

NDB  Runway  7.  Original;  Established. 
Huron.  S.  Dak.— W.  W.  Howes  Municipal  Air- 
port: NDB  Runway  12.  Amdt.  11;  Revised. 
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Indiana,  Pa.— Indiana  County/Jlnuny  Stew- 
art Field:   NDB-A.  Amdt.  1:   Revised. 

Jasper.  Tex.— Jasper  County  Airport;  NDB-A, 
Original:  EstablUhed. 

Jasper.  Tex.— Jasper  County  Airport;  NDB 
Runway  17.  Amdt.  2;  Revised. 

Kenosha.  Wis.— Kenosha  Municipal  Airport; 
NDB  Runway  14.  Amdt.  1;  Revised. 

Minneapolis.  Minn.— MlnneapoUs-St.  Paul 
International/Wold  Chamberlain  Airport; 
NDB  Runway   4.  Amdt.  6;   Revised. 

Minneapolis,  Minn.— Minneapolis-St.  Paul 
Internatlonal/Wold  Chamberlain  Airport: 
NDB  Runway  IIL.  Amdt.  1;  Revised. 

Minneapolis,  Minn.— Minneapolls-St.  Paul 
Internatlonal/Wold  Chamberlain  Airport; 
NDB  Runway  29L.  Amdt.  13;  Revised. 

Minneapolis.     Minn.— Minneapolls-St.     Paul 
International /Wold  Chamberlain  Airport; 
NDB  Runway  29R,  Amdt.  1;  Revised. 
Rome,  Ga— Russell  Field;  NDB-A.  Amdt.  6; 

Sault    Ste.   Marie.   Mich.— Sault   Ste.    Mwrle 

Municipal     Airport;      NDB     Runway     32, 

Amdt.  3;  Revised. 
Sparta,     111.— Sparta     Community     Airport, 

NDB  Runway  18,  Original;  Established. 
Texarkana.      Ark.— Texarkana      Municipal/ 

Webb  Field;   NDB  Runway  22.  Original; 

Established.  ...^.^.u.. 

Waukesha.  Wis.— Waukesha  County  Airport, 
NDB  Runway  10,  Original;  EstablUhed. 

5    Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing IL3  SIAPs,  effective  January  7,  l97i: 
Dayton.  Ohio— James  M.  Cox/Dayton  Munici- 
pal   Airport;    ILS    Runway    6L,    Amdt.    2; 

Revised.'  .  ,  „i  ai,. 

Huron  B.  Dak— W.  W.  Howes  Municipal  Air- 
port: ILS  Runway  12.  Amdt.  13;   Revised 
Minneapolis.     Minn.— Minneapolls-St      Paul 
Internatlonal/Wold  Chamberlain  Airport. 
ILS  Runway  4.  Amdt.  11;  Revised. 
Minneapolis.    Minn.— Mlnneapolls-St.    Paul 
International  Wold  Chamberlain  Airport; 
ILS  Runway  29L.  Amdt.  30:  Revised. 
Santa  Ana,   Calif.— Orange  County  Airport: 
ILS  Runway  19R,  Amdt.  1:  K«'\^- ^„»,. 
Texarkana,  Ark.— Texarkana  Munlclpal/Webb 
Field:    ILS  Runway  22.  Original;    Estab- 
lished. 

6   Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs.  effective  January  7, 
1971: 
Abilene     Tex.— Abilene    Municipal    Airport; 

ASR  Runway  17R.  Amdt.  2;  Canceled. 
Abilene    Tex.— Abilene    Municipal    Airport; 

ASR  Runway  35L.  Amdt.  2;  Canceled. 
Abilene.    Tex.— Abilene    Municipal   Airport; 

Radar-1,  Original;   Established. 
Atlanta,    Ga.— Pulton    County    Airport; 

Radar-1,  Amdt.  7;  Revised. 
Minneapolis.     Minn.— Minneapolls-St.     Paul 
Internatlonal/Wold  Chamberlain  Airport; 
Radar-1.  Amdt.  21;  Revised. 


(Sees  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438.  1354,  1421,  1510; 
sec  6(c) ,  Department  of  Transportation  Act: 
49  U.S.C.  1655(c).  5  U.S.C.  552(a)(1)) 

Issued  in  Washington.  D.C.  on  Decem- 
ber 4,  1970. 

J.  A.  Ferrarese, 
•      Acting  Director, 
Flight  Standards  Service. 
NotE:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20   (35  PJl. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 

tP.B.   Doc.    70-17036;    Filed,   Dec.    18.    1970; 
8:45  ajn.l 
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rule  IS^OMMERCE  AND 
FOREIGN  TRADE 

Chapter    IX — National    Oceanic    and 
Atmospheric    Administration,    De- 
partment of  Commerce 
CHANGE  IN  CHAPTER  TITLE 

To  implement  the  provisions  of  Re- 
organization Plan  No.  4  of  1970  (35  PJR. 
15627).  which  was  effective  October  3. 
1970,  Chapter  IX  of  Title  15,  Code  of 
Federal  Regulations,  presently  entitled 
"Envirorunental    Science   Services    Ad- 
ministration, Department  of  Commerce  . 
is  retitled  as  set  forth  above.  The  follow- 
ing organizational  names  appearing  in 
this  chapter   are  changed   as   foUows: 
"Environmental    Science    Services    Ad- 
ministration to  National  Oceanic   and 
Atmospheric  Administration   (ESSA  to 
NOAA) :  Coast  and  Geodetic  Survey  to 
National  Ocean  Survey;   and  Weather 
Bureau  to  National  Weather  Service'. 

Dated:  December  8. 1970. 

John  W.  Townsend.  Jr.. 
Acting  Associate  Administrator. 

fPR    Doc.    70-17095:    Piled.   Dec.    18,    1970; 
8:45  a.m.l 

Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.D.  70-2611 

PART  19— CUSTOMS  WAREHOUSES 
AND  CONTROL  OF  MERCHANDISE 
THEREIN 

Charge  To  Be  Made  for  Services  of 
Customs  Warehouse  pffieer 

PubUc  Law  90-363,  dated  June  28. 1968. 
provides  for  Columbus  Day,  the  second 
Monday  in  October  to  be  celebrated  as  a 
legal  public  holiday  beginning  In  1971. 
The  reimbursement  rate  for  this  holiday, 
for  the  Vz  percent  increase  in  the  Gov- 
ernment costs  for  retirement  benefits  of 
customs  employees,  provided  by  Public 
Law  Sl-93.  and  for  the  increased  contn- 
butioh  by  the  Government  for  health 
benefits,  are  not  included  in  the  present 
rate  of  134  percent  of  the  hourly  rate  of 
regular  pay  used  to  compute  the  charge 
to  be  made  for  the  services  of  a  customs 
warehouse  officer.  To  provide  for  reun- 
bursement  under  section  555  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1555)  by  the  ware- 
house proprietor  of  these  increased  costs. 
S  19.5(b)   of  the  Customs  regulations  is 
amended  to  read  as  follows: 


§  19.5      Customs  warehouse  officer;  eom- 
pensation  of. 


(b)  The  charge  to  be  made  for  the 
services  of  a  customs  warehouse  officer 
or  a  customs  employee  temporarily  as- 
signed to  act  as  a  customs  warehouse 
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ofiQcer  at  a  bonded  warehouse  on  a  regu- 
lar workday  during  his  basic  40 -hour 
workweek  shall  be  computed  at  a  rate 
per  hour  equal  to  137  percent  of  the 
hourly  rate  of  regular  pay  of  the  particu- 
lar employee  with  an  addition  equal  to 
any  night  pay  differential  actually  pay- 
able under  5  U.S.C.  5545.  The  rate  per 
hour  equal  to  137  percent  of  the  hourly 
rate  of  regular  pay  is  computed  as 
follows: 

noun     Hoars 


Grons  nuinher  of  working  hours  in  S2  40- 

hour  weeks '..OSO 

Len: 

9  legal  public  bolktaj-s— New  Yean 
Day.  Washington's  Birthday  Me- 
morial Day.  Indepciiilence  Day, 
Labor  Day.  Columbus  I>ay,  Veter- 
ans Day.  Thanksgiving  Day,  and 
Christmas  Day n 

Annual  Leave— 26  days 308 

Sick  Leav —13  days 104  384 

Net  number  of  working  boun l.ttA 

Gross  number  of  working  hours  in  83 
40-hour  weeks 2,080 

Working  hour  equlvatont  of  (lovcm- 
ment  contributions  for  employee  uni- 
form allowance,  retlrejaient,  life  in- 
surance and  health  benefits  computed 
at  114  percent  of  annual  rate  of  i»y 
of  employee 239 

Eqivalent  annual  working  hour  charge 
to  customs  appropriation 2,S19 

Ratio  of  annual  number  of  working 
hours  charged  to  customs  appropria- 
tion to  net  number  of  annual  working 

hours  jsi"  137  percent. 


The  charge  to  be  made  for  the  services 
of  a  customs  warehouse  ofiQcer  or  s 
customs  employee  temporarily  assigned 
to  act  as  a  customs  warehouse  ofRcer  at 
a  bonded  warehouse  on  a  holiday  or 
outside  his  established  basic  workweek 
shall  be  the  amount  actually  payable  to 
the  employee  for  such  services  under  the 
Federal  Employees  Pay  Act  of  1945,  as 
amended  (5  U.S.C.  911,  922) ,  or  the  cus- 
toms overtime  laws  (19  UjS.C.  267, 1451) , 
or  both,  as  the  case  may  be.  The  time 
charged  shall  include  any  time  within 
the  regular  working  hours  of  the  «n- 
ployee  required  for  travel  between  the 
duty  assignment  and  the  place  where  the 
employee  is  regularly  employed  exclud- 
ing lunch  periods,  charged  in  multiples 
of  1  hour,  any  fractional  part  of  an  hour 
to  be  charged  as  1  hour  when  the  services 
are  performed  during  the  regularly 
scheduled  tour  of  duty  of  the  warehouse 
officer  or  between  the  hours  of  8  a.m.  and 
5  p.m.  on  weekdays  when  the  ofScer  has 
no  regiilarly  scheduled  tour  of  duty.  In 
no  case  shall  the  charge  be  less  than  $1. 
*  •  •  •  • 

(Sees.  555.  624.  46  Stat.  743,  759;    19  U.S.C. 
1555.  1624) 

The  change  in  the  percentage  ratio 
of  annual  working  hours  charged  to  the 
Customs  appropriation  to  the  net  num- 
ber of  working  hours,  merely  reflects 
changes  in  statutory  provisions  involved 
in  the  computation  of  this  figure.  Notice 
and  public  procedure  under  5  U.S.C. 
553  is,  therefore,  considered  unnecessary. 
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This  amendment  shall  become  effective 
January  10, 1971. 

[seal]  EowrN  P.  RmfS. 

Acting  Commissioner  of  Ctistonu. 

Approved:  December  9,  1970. 

Edgewe  T.  Rossibes, 
Assistant  Secretary 
of  the  Treasury. 

IPJl.   Doc.    70-17146:    Filed,   Dec.    18.    1970; 
8:48  ajn.] 


Title  41— POBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  103 — Department  of  Health, 
Education,  and  Welfare 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  103  is  amended  as  follows: 

SUBCHAPTER  A — GENHAL 

PART   103-1— INTRODUCTION 

1.  In  S  103-1.109  paragraph  (b)  Is  re- 
vised to  read  as  follows : 

§103-1.109     Numbrrinfc  of  HEWPMR. 

•  •  *  •  • 

(b)  Material  Issued  by  operating  agen- 
cies and  staff  offices  of  HEW  to  comple- 
ment the  HEWPMR  shall  be  Identified 
by  prefixes  to  the  number  103,  part,  sub- 
part, section,  and  subsection.  The  follow- 
ing are  the  assigned  prefixes: 

Organization  Prefix 

HEW (None) 

Office    of   the    Secre- 
tary       OS 

Ofllce  of  Field  Coordi- 
nation   - OFC 

Facilities  Engineering 
and      Construction 

Agency FEC 

Individual      Regional 

Office RO( -(-Roman  No.) 

Environmental     Health 

Service EH3 

Food  and  Drug  Admin- 
istration         FDA 

Office  of  Education OE 

Health  Services  and 
Mental  Health  Ad- 
ministration       HSM 

National    Institutes    of 

Health   NIH 

Social  and  Rehabilita- 
tion Service SRS 

Social  Security  Admin- 
istration  -     SSA 

The  organizations  listed  above  shall, 
imder  the  prefixes  assigned,  publish  de- 
tailed operating  instructions  as  deemed 
necessary.  However,  imder  no  circum- 
stances shall  any  organization's  imple- 
mentation or  supplementation  of  the 
FPMB  or  HEWPMR  conflict,  supersede, 
or  duplicate  policies  or  procedures  pre- 
scribed by  these  regulatory  issuances. 
Material  so  issued  shall  follow  the  num- 
bering system,  format,  and  arrangement 
of  the  FPMR  and  HEWPMR,  and  will  be 
applicable  only  within  the  organization 
issuing  the  publication.  Such  material 
shall  not  be  published  routinely  in  the 


Federal  Register.  Requests  for  approval 
to  publish  material  in  the  Federal  Regis- 
ter shall  be  submitted  to  the  OfiQce  of 
General  Services.  OS-OASA.  when  publl- 
cation  is  deemed  appropriate. 

2.  In  S  103-1.5003  paragraph  <b)  is  re- 
vised to  read  as  follows: 

§  103-1.S003     General. 

•  •  •  •  • 

(b)  Department  officials  assigned  re- 
sponsibility for  the  management  of  prop- 
erty (see  S  103-1.5006)  are  responsible 
for  the  conduct  of  an  effective  program 
that  will  prevent  loss,  waste,  imauthor- 
ized  or  improper  use,  and  imwarranted 
accumulations  of  property.  Such  a  pro- 
gram will  provide  the  following: 

(1)  Effective  planning  and  scheduling 
of  requirements  to  assure  that  supplies, 
equipment,  and  space  are  available  to 
lulequatcly  serve  operations  while  at  the 
same  time  maintaining  operating  costs 
and  inventory  levels  at  a  minimum. 

(2)  Assurance  through  leadership  and 
direction  that: 

(1)  Maximum  utilization  of  property 
is  obtained  and  that  property  is  used  for 
official  purposes  only; 

(ii)  Adequate  inventory  controls  and 
accountability  records  are  maintained; 

(iii)  Property  is  properly  cared  for  in- 
cluding preservation,  preventive  mainte- 
nance, handling  and  storaige; 

(iv)  Property  is  made  availsible  for  re- 
assignment to  other  Government  activi- 
ties when  such  property  is  no  longer  re- 
quired for  present  or  approved  projects 
or  programs: 

(v)  Newly  acquired  property  Is  ade- 
quately inspected  to  assure  receipt  of 
proper  quantities  in  acceptable  condi- 
tion, and  compliance  with  specifications 
and  standards; 

(vi)  Property  management  reports  are 
submitted  as  required ;  and 

(vii)  Periodic  management  reviews 
are  conducted  for  the  purpose  of  deter- 
mining (a)  compliance  with  prescribed 
policies  and  regulations,  and  (b)  the  need 
for  guidance  and/or  training.  The  re- 
views shall  be  conducted  by  qualified  per- 
sonnel preferably  assigned  to  positions 
not  directly  accountable  or  responsible 
for  the  property  in  the  &re&  being  re- 
viewed. The  Procurement  and  Materiel 
Checklist,  Form  HEW-552,  available 
through  normal  distribution  channels, 
shall  be  used  as  appropriate  in  conduct- 
ing such  reviews. 

(5  n.S.C.  301:  40  use.  486(c) ) 


SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

PART  103-40— TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

3.  A  new  Part   103-40   is  added  as 
follows : 

Sec. 

103-40.000    Scope  of  part. 

Subpart  103-40.1 — General  PrevUieiu 

103-40.101  Transportation  assistance. 

103-40.102  Representation  before  regulatory 

bodies. 

103-40.103  Selection  of  carrlen. 


gee. 

103-40.107  Surveys. 

10A-40  150  Responsibility. 

iwl^.161  Transportation  publications. 

Subpart  103-4.3 — FreJflhl  Rotes,  Io«»e«.  and 

Services 

103-40J03    ImplemenUUon      of      standard 

routing  principle. 
103-40.304    Description  of  property  for  ship- 

103-40.305  Negotiation  for  changes  in  rates, 
ratings,  rules,  and  services. 

103-40.305-3  Negotiation  by  other  executive 
aKencles.  ., 

103-40.305-5  ReporU  of  agency  negotia- 
tions. _ 

103-40.306  Rate  tenders  to  the  Oovem- 
ment. 

103-4O.3O6-3     Distribution.  .^       - 

103-40.306-50  Special  rate  tenders  (house- 
hold goods  only ) . 

103-40.350  Freight  classification  (not  ap- 
pUcable  to  household  goods) . 

Subpart  103-40.7 — Reporting  and  Adjusting 
Discrepancies  in  Government  Shipments 

103-40.700    Scope  of  subpart. 

103-40  702    Reporting  discrepancies. 

103-40.702-3  Standard  Form  361,  Discrep- 
ancy in  Shipment  Report. 

103-40.710  Processing  claims  against  car- 
riers. 

103-40.711    Collection  of  claims. 

103-40.711-2  Claims  against  International 
ocean  or  air  carriers. 

103-40.712  Referral  of  claims  to  VS.  Gen- 
eral Accounting  Office. 

Subpart  1 03-40.49 — Forms,  FemKits,  and 
Agreement* 

103-40.4900    Scope  of  subpart. 

103-40.4902     Standard  forms. 

103-40.4906     Illustrations. 

103-40.4906-50  Standard  Form  1196,  Short 
Form — U.S.  Government  Bill  of  Lading 
(Original). 

103-40.4906-51  Standard  Form  1197,  Certi- 
fied True  Copy  of  Lost  Short  Form — VS. 
Oovemment  BUI  of  Lading. 

103-40.4906-52  Sample  of  Standard  Form 
1103,  U.S.  Government  BlU  of  I^tdlng 
completed  for  domesUc  household  goods 
shipment. 

103-40.4906-53  Form  PHS-1672,  Authoriza- 
tion for  Storage  of  Household  Goods, 
Temporary-Nontemporary. 

Subpart  1 03—40.50 — Definitions  of  Terms 
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103-40.5000     Scope  of  subpart. 
103-40.5001     Definitions. 
103-40.5001-1     Accessorial  charge. 
103-40.5001-2    Actual  value  rate. 
103-40.5001-3    Agreed  valuation. 
103-40.5001-4     Astray  freight. 
103-40.5001-5     Bargeload. 
103-40.5001-8    BlU  of  lading,   Oovemmeni 

(GBL). 
103-40.5OO1-7     BlU  of  lading,  order. 
103-40.5001-8     BlU  of  lading,  straight. 
103-40.5OO1-9     Carload  (CL). 
103-40.5001-10    Carrier. 
103-40.5001-11     Carrier,  common. 
103-40.5001-12    Carrier,  contract 
103-40.5001-13     Carriers,  for-hlre. 

103-40.5001-14     Carrier,  line-haul. 
103-40.5001-15    Carrier,  private. 

103-40.5001-16    Charter  air  service. 

103-40.5001-17     Circuitous  route. 

103-40.5001-18     Classification,    freight. 

103-40.5001-19     Classification  rating. 

103-40.5001-20    Clearance  limit*. 

103-40.5001-21     Conterminous  United  States. 

103-40.5001-22     Declared  value. 

103-40.5001-33    Demurrage. 

103-40.5001-24    Description,  freight. 

103-40.5001-25    Diversion. 

103-40.5001-20    Drayage. 
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103-40.5001-27    Embargo. 
103-40.5001-28    FaciUtles.  carrier. 
103-40.5001-29    Perry  car. 
103-40.5001-30    Freight  forwarder. 
103-40.5001-31     Knocked  down  (KD) . 
103-40.6001-32    Less  than  bargeloed. 
103-40.5001-33     Less  than  carload  (LCL). 
103-40.5001-34    Less  than  truckload  (LTL). 
103-40.5001-35    Light  and  bulky. 
103-40.5001-36    Lighterage. 
103-40.5001-37     Operating  authority. 
103-40.5001-38    Over  freight. 
103-40.5001-39     PaUetlzed. 
103-40.5001-40    Pickup  and  delivery. 
103-40.5001-41     Reconslgnment. 
103-40.5001-42     Released  valuation  rate. 
103-40.5001-43     Routing  officer. 
103-40.5001-44     Routing  or  route  order. 
103-40.5001-45    Schedule  of  rates. 
103-40.5001-46    Section  22  quotations. 

103-40.5001-47    Shipper's    Export    Declara- 
tion (Commerce  Form  7525-V) . 

103-40.5001-48    Special  tender. 

103-40.5001-49     Switching. 

103-40.5001-50    Tariff. 

103-40.5001-51     Team-track. 

103-40.5001-52    Tenders  negotiated. 

103-40.5001-53    Tenders,  unsolicited  or  non- 
negotiated. 

103-40.5001-54    Tracing. 

103-40.5001-55    Traffic  management. 

103-40.5001-56    Transit  point. 

103-40.5001-57    Transit  privilege. 

103-40.5001-58    Transportation  officer. 

103-40.5001-59     Trap  car  (Ferry  car) . 

103-40.5001-60    Truckload  (TL). 

Subpart  103-40.51 — PreservaMon,  Packaging, 
Packing,  and  Marking 

103-40.5101     GeneraL 
103-40.6102    Definitions. 
103-40.5102-1     Preservation. 
103-40.5102-2     Packaging. 
103-40.5102-3     Packing. 
103-40.5103    Carrier's  requirements. 
103-40.5104    Other  reqvdrements. 
103-40.5105     Levels    of   protection. 
103-40.6106    Selection  of  level  of  protection. 
103-40.5107    Packing    articles    of    different 

freight  classifications. 
103-40.5108    Explosives  and  other  dangerous 

articles. 
103-40.5109     Marking. 

Subpart  1 03-40.52 — Ordering  and  Loading 
Transportation  Equipment 

103-40.5200  Scope  of  subpart 

103-40.6201  RaU. 

103-40.6202  Motor. 

103-40.6203  Water. 

103-40.6204  Acceptance  of  carrier's  equip- 
ment. 

103-40.6205  Difficulty  In  obtaining  equips 
ment. 
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Subpor)  103-40.54 — Dsmorroge,  Doieniion,  and 
Storage 

103-40.5400     Scope  of  subpart. 

103-40.5401     Demurrage  and  detention. 

103-40.6402  Straight  demurrage.  detMitlon, 
and  storage  bUls,  freight. 

103-40.5403  Storage,  temporary  and  non- 
temporary,  household  goods. 

103-40.5404     Average  agreements. 

103-40.5405     Certification  of  blllB. 

Subpart  1 03-40.55 — Rcconsignmont  or 
Diversion 

103-40.6500  Scope  of  subpart 

103-40.5501  General. 

103-40.5502  Requests  for  reconslgnment  or 

diversion. 

103-40.5503  Reconslgnment  data. 

103-40.5504  Endorsement  on  bUls  of  lading. 

103-40.5505  Holdlng-ln-translt, 

Subpart  103-40.56 — Tracing  and  Expediting 

103-40  5600  Scope  of  subpart. 

103-40.5601  Tracing. 

103-40.5602  Procedure  for  tracing. 

103-40.5603  Expediting. 

103-40.5604  Procedure  for  expediting. 

Subpart  103-40.57 — Items  Requiring  Special 
Handling 

103-40.5700     Scope  of  subpart. 

103-40.5701     Narcotics. 

103-40.5702    Dangerous  articles  and  explo- 
sives. 

103-40.5703    Use  of  diplomatic  pouch. 

103-40.5704     Alcohol. 

103-40.5705    Laboratory  specimens. 

103-40.5706    Protection  of  shipments  against 
heat  or  cold  while  In  transit. 

103-40.5707    Household  goods  and  personal 
effects. 

103-40.5707-1    General. 

103-40.5707-2    Expedited  mode. 

103-40.5707-3    Articles      of      extraordinary 
value. 

103-40.5707-4    Unaccompanied  baggage. 
103-40.6707-5    Local  drayage. 

AtJTHOBrrT:  The  provisions  of  this  Part 
103-40  Issued  under  5  U.S.C.  301;  40  UJS.C. 
486(c). 


Subpart  103-40.53 — Bills  o{  Lading 
103-405300    Scope  of  subpart. 
103-405301    General. 
103-405302    Persons    authorized    to    Issue 

Government  bills  of  lading. 
103-40.6303    Preparation  and  processing  U.S. 

Government  Bills  of  Lading,  SF-1103. 
108-40.5304     Standard  U.S.  Government  BUI 

of  Lading  (GBL),  SP-1103. 
103-40.5305    Temporary   receipt  In  lieu  of 
UJS.   Government   BlU  of   Lading,   and 
certificate  In  lieu  of  lost  U.S.  Govern- 
ment BUl  of  Lading. 
103-40.5306     Conversion  of  commercial  bUls 
of  lading  to  U.S.  BUls  of  Lading,  and 
procedure  for  handling  lost  commercial 
bUls  of  lading. 
103-40.5307    Short  Form— U.S.  Government 

Bill  of  Lading. 
103-40.5308    AccountablUty  of  forma. 
103-40.5309     Shipment  registers. 
103-40.5310    Exceptions  to  use  of  U.S.  Gov- 
ernment BlU  of  Lading  forms. 


§  103-40.000     Scope  of  part. 

The  policies  and  procedures  prescribed 
in  this  part  are  applicable  to  all  ship- 
ments of  property  for  which  payment  of 
transportation  charges  are  made  by  the 
Government  directly  to  carriers  whether 
transportation  is  accomplished  by  Gov- 
ernment bUls  of  lading,  commercial  bills 
of  lading  to  be  converted  to  Government 
bills  of  lading,  or  by  commercial  forms 
and  procedures;  except  they  do  not  apply 
to  shipment  of  household  goods  and  per- 
sonal effects  of  civilian  employees  when 
transported    within    the    conterminous 
"United  States,  unless  such  shipments 
meet  the  criteria  set  forth  in  Bureau  of 
the  Budget  CJircular  A-56.  Policies  and 
procedures  governing  shipment  of  house- 
hold goods  for  civilian  employees  when 
not  transported  by  use  of  Government 
bills  of  laduig  are  contained  In  the  HEW 
Travel  Manual. 

Subpart  103-40.1 — General 

Provisions 

§  103-40.101      TransporlalJon  assistance. 

Transportation  assistance  relative  to 
rates,  routes,  and  other  tariff  informa- 
tion may  be  obtained  from  tiie  Trans- 
portation and  Communications  Service 
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of  the  nearest  General  Services  Admin- 
istration Regional  Office.  Questions  rel- 
ative to  policy  and  procedures,  or 
requests  for  interpretation  of  instruc- 
tions, shall  be  forwarded  to  the  officials 
responsible  for  transportation  and  traf- 
fic management  at  the  operating  agency 
headquarters. 

§  103-40.102      Repre»cnlulioii       lie  Cure 
reinilaiory   bodic*). 

Recommendations  to  institute  actions 
with  respect  to  tariffs,  rates,  or  service 
matters  before  Federal  and  State  regu- 
latory bodies  shall  be  forwarded  to  the 
Office  of  General  Services,  OASA,  for 
submittal  to  the  General  Services 
Administration. 

§103—40.103      Selet-lion  of  carriers. 

Selecting  the  proper  mode  of  transpor- 
tation will  contribute  significantly  to  as- 
suring that  property  is  delivered  in  good 
condition  at  the  required  time.  Factors  to 
be  considered  are  dependability,  safety, 
economy,  and  urgency  of  need.  When 
terminal  services  such  as  unloading  and 
delivery  are  required,  consideration 
should  be  given  to  utilizing  carriers 
whose  rates  include  such  services.  The 
type  material  being  shipped  and  the 
shipping  and  receiving  facilities  at  origin 
and  destination  must  also  be  considered. 
Shipping  officers  5hall  assure  that  car- 
riers utilized  are  authorized  to  provide 
required  services.  When  necessary,  GSA 
regional  offices  will  provide  assistance  in 
determining  carriers'  operating  authori- 
ties. The  following  are  the  principal 
modes  of  transportation  available  and 
the  relative  economy  of  each  mode: 

(a)  Air  express.  Air  express  is  a  most 
expensive  mode  of  transportation  and 
should  not  be  used  except  under  unusual 
and  emergency  circumstances. 

(b)  Air  freight.  Air  freight,  in  some 
instances,  is  competitive  with  surface 
express  services.  Pickup  and  delivery 
charges  must  be  taken  into  consideration 
when  comparing  charges  with  other 
modes.  Care  should  be  exercised  when 
shipping  via  this  mode  to  specify  "Air 
Freight"  on  the  bill  of  lading.  This  pre- 
cludes the  possibility  of  shipment  mov- 
ing via  air  express. 

(c)  Bus.  It  is  frequently  economical 
and  expeditious  to  ship  small  packages 
of  100  pounds  or  less  by  passenger  bus 
lines.  However,  pickup  and  delivery  serv- 
ice is  not  provided. 

(d)  Freight  forwarders.  Freight  for- 
warders offer  a  service  of  assembling, 
collecting,  consolidating,  shipping,  and 
distributing  small  lots  of  freight.  This 
service  offers  the  advantage  of  consoli- 
dating small  lots  of  several  shippers 
into  volume  lots  for  transport  via 
the  several  modes  in  a  more  expeditious 
manner.  Freight  forwarders  generally 
provide  free  door-to-door  pickup  and 
delivery  service.  This  service  is  often 
the  most  efficient  and  economical  method 
for  forwarding  small  packciges. 

(e)  Motor  carrier.  Motor  carriers  usu- 
ally provide  pickup  and  delivery  service 
at  shipper's  and  consignee's  door  on  less 
than  truckload  (LTL)  and  truckload 
(TL)    shipments.  When  inside  pickup 
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and/or  inside  delivery  services  are  re- 
quired, instructions  to  the  carrier  shall 
be  annotated  on  the  bill  of  lading,  and 
when  necessary,  arrangements  shall  be 
made  with  the  carrier  for  such  service. 
Carriers  may  assess  additional  charges 
for  inside  pickup  and/or  delivery.  When 
inside  pickup  or  delivery  service  is  per- 
formed at  extra  charges,  the  bill  of  lad- 
ing shall  be  annotated  to  confirm  that 
the  service  was  performed. 

(f)  Railway  express.  Railway  express 
is  primarily  used  for  small  shipments  in- 
cluding exceptionally  fragile  or  costly 
articles  which  may  require  greater  care 
and  responsibility  by  the  carrier.  When 
selecting  this  mode  of  transportation, 
consideration  should  be  given  to  cost  and 
time-in-transit,  as  compared  with  the 
use  of  parcel  post,  air  freight,  freight 
forwarders,  motor  carriers,  and  bus  pack- 
age service.  At  times,  other  services  may 
be  as  expeditious  and  economical  as  rail- 
way express  depending  upon  type  and 
size  of  shipment. 

<g)  Rail  freight.  Rail  freight  is  espe- 
cially adaptable  to  transport  heavy,  low 
grade  material  or  for  bulk  freight  and 
long  distance  moves.  Many  rail  carriers 
provide  for  pickup  and/or  delivery  of 
less  than  carload  (LCD  shipments  with- 
out additional  charge. 

(h)  Water  carrier.  Water  transporta- 
tion, when  available,  provides  low  cost 
transportation  for  bulk  freight,  and  is 
usually  advantageous  when  time  of  de- 
livery is  not  a  governing  factor. 

(i»  Household  goods  carriers.  This 
mode  provides  door-to-door  service  in- 
cluding pfckup  at  residence  and  delivery 
into  residence  at  destination.  Normally 
utilized  for  most  domestic  shipments  of 
household  goods  comprising  500  pounds 
or  more. 

(j)  Residence-to-residence  container- 
ized service.  This  mode  consists  of 
residence-to-residence  shipment  of 
household  goods,  including  packing  at 
point  of  origin,  delivery  to  overseas  des- 
tination, unpacking  and  placing  goods  in 
residence. 

(k)  Motor-van-Sea-van  service.  This 
mode  is  similar  to  residence-to-residence 
service,  except  that  goods  are  picked  up 
at  residence  by  a  highway  moving  van, 
transported  to  carriers'  facilities  near 
the  port  of  export  where  they  are  packed 
and  crated,  and  transported  in  a  com- 
mercial sea-van  container.  The  process 
is  reversed  when  shipment  arrives  at  port 
of  destination  for  delivery  to  residence. 

(1)  Unaccompanied  baggage  service 
(air  and  surface) .  This  mode  consists  of 
baggage  service  between  the  contermi- 
nous United  States  and  foreign  countries, 
Al£iska.  and  Hawaii  on  a  through  bill  of 
lading.  It  may  include  marking,  pickup 
at  origin,  transport  to  the  port  or  airport 
of  embarkation,  arranging  for  ocean  or 
air  transportation  and  delivery  of  ship- 
ment to  the  destination  designated  on  bill 
of  lading. 

§  103-40.107     Surveys. 

Request  for  survey  of  an  operating 
agency's  transportation  activities  shall 
be  submitted  by  the  appropriate  head- 
quarters activity  or  the  Executive  Office, 


OASA,  to  the  Office  of  General  Services, 
08-0ASA,  to  arrange  for  such  survey  by 
GSA. 

§  103-40.150     Re«pon8ibilily. 

(a)  Office  of  General  Services,  OASA. 
The  Office  of  General  Services,  OS- 
OASA,  shall: 

(1)  Develop,  prescribe,  issue,  and 
maintain  Department  transportation  and 
traffic  management  policies  and  proce- 
dures to  effect  efficient  and  economical 
movement  of  property  for  which  the  De- 
partment is  responsible; 

(2)  Interpret  transportation  directives 
and  instructions  of  the  General  Account- 
ing Office,  General  Services  Administra- 
tion, and  transportation  regulatory 
agencies; 

(3)  Maintain  a  program  of  evaluation 
and  make  such  changes  as  may  be  nec- 
essary for  an  efficient  and  economical 
transportation  program; 

(4)  Monitor  carriers'  compliance  with 
governing  regulations ;  and 

(5)  Provide  staff  assistance  as  neces- 
sary. 

(b)  Office  of  Personnel  and  Training. 
OASA.  The  Office  of  Personnel  and 
Training,  OS-OASA,  shall  be  responsible 
for  (pertains  to  members  of  the  PHS 
Commissioned  Corps  only) : 

(1)  Timely  issuance  of  personnel 
orders  directing  a  change  of  station 
which  provide: 

(i)  Entitlement  to  ship  household 
goods,  and  where  applicable,  authoriza- 
tion to  ship  privately-owned  vehicles; 

(ii)  Corps  member's  grade,  thereby  es- 
tablishing maximum  weight  allowances 
which  may  be  shipped  at  Government 
expense ; 

(iii)  Points  between  which  transpor- 
tation is  authorized,  thereby  establishing 
maximum  distance  goods  may  be  shipped 
at  Government  expense; 

(iv)  Specific  authorized  allowances  if 
limited  or  restricted; 

(v)  Entitlement  to  additional  tempo- 
rary storage  or  nontemporary  storage 
when  authorized;  and 

(vi)  Appropriate  fiscal  information 
(see  HEW  Accounting  Manual),  and  fis- 
cal accounting  points  to  which  charges 
are  to  be  billed. 

(2)  Directing  affected  Corps  members 
on  permanent  change  of  station  to  ap- 
propriate shipping  officer; 

(3)  Providing  members  Informative 
material  relative  to  entitlements  and  nec- 
essary forms  for  requesting  shipment  of 
household  goods  and  privately-owned 
vehicles;  and 

(4)  Supplementing  the  Joint  Travel 
Regulations  and  providing  interpretation 
of  entitlements  under  applicable  regula- 
tions— Joint  Travel  Regulations  includ- 
ing AID  and  State — in  situations  requir- 
ing explanation  beyond  the  knowledge 
of  shipping  officers,  local  personnel  or 
administrative  offices,  or  operating 
agency  headquarters  personnel  respon- 
sible for  such  matters. 

<c)  Operating  agencies.  Office  of  Field 
Coordination,  and  Executive  Office,  OS. 
Heads  of  operating  agencies,  the  Office  of 
Field  Coordination,  and  the  Executive 
Office,  OS,  shall  be  responsible  for  the 
following : 
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(1)  Assigning  responsibiUty  for  aU 
matters  relaUng  to  transportation  and 
t^c  management  throughout  their 
JSoecUve  agencies  to  the  general  services 
oTsupply  officer,  or  official  serving  in 
either  capacity  at  headquarters; 

(2)  Assigning    responsibiUty    for    aU 
matters  relating  to  transportation  and 
Safflc  management  at  field  stations  and 
field  offices  to  general  services  or  supply 
officers    or    officials    serving    m    either 
canacity  at  field  activities.  Such  officials 
mir  designate  employees  under   theu- 
gupervislon  to  perform    transportation 
factions.  When  acting  in  this  capacity 
such  designees  shall  be  identified  as  ship- 
ning  officers,    and   shall   be    delegated 
Umlted  contracting  authority  in  accord- 
Sce^tii  Part  3-75  of  this  tlUe  (HEW 
Procurement  Regulations),  to  procure 
transportation  and  related  services,  and 
sign  and  issue  Government  bUls  of  lading. 
Responsible  headquarters  officials  shall 
maintain  current  rosters  of  designated 
shipping  officers,  including  addresses  and 
telephone  numbers  of  all  employees  des- 
ignated as  shipping  officers  within  their 
respective  agencies.  (If  employees  desig- 
nated for  the  shipment  of  household 
goods  are  different  from  those  designated 
for  shipment  of  Government  property, 
separate  rosters  shall  be  maintained  for 
employees  performing  each  function.) : 

(3)  Effecting  compliance  with  the 
policies  and  procedures  established  in 
this  Part  103-40.  by  activities  under  their 
jurisdiction: 

(4)  Assigning  shipment  responsibility 
for  small  field  activities,  if  deemed  ap- 
propriate, to  nearby  installations  having 
transportation  capability,  or  arranging 
with  another  operating  agency  of  the  De- 
partment to  provide  this  service.  As  a 
matter  of  general  policy,  each  major  De- 
partment installation  outside  the  Wash- 
ington, D.C.  area,  will  provide  transpor- 
tation and  traffic  management  services 
for  other  Department  activities  in  the 
vicinity.  e.g..  Department  activities 
located  in  the  vicinity  of  the  National 
Communicable  Disease  Center,  Atlanta, 
Georgia;  the  National  Air  Pollution  Con- 
trol Administration,  Durham,  North 
Carolina:  Public  Health  Service  Hos- 
pitals, etc.,  regardless  of  operating 
agency  affiliation;  and 

(5)  Assuring  that  adequate  controls 
are  established  and  responsibilities  as- 
signed to  inspect  shipments  received, 
initiating  actions  required  in  connection 
with  discrepancies  in  shipments,  and 
processing  loss  and  damage  claims. 

(d)  Shipping  officers.  Shipping  officers 
shall  be  responsible  for: 

(1)  Assuring  that  transportation  of 
property  is  by  the  most  efficient  and 
economical  method  available  which  will 
provide  the  required  service: 

(2)  Selecting  routes  (where  necessary) 
which  will  assure  safe  and  expeditious 
service; 

(3)  Using  premiimi  transportation 
only  when  program  needs  can  justify 
the  expenditure  of  the  added  transjwrta- 
tion  costs; 

(4)  Making  equitable  distribution  of 
shipments    among    carriers    providing 
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equally  satisfactory  service  at  the  same 
overall  cost; 

(5)  Utilizing  the  services  of  a  number 
of  qualified  carriers  to  provide  reasonable 
assurance  of  capability,  availabiUty,  and 
service  during  peak  shipping  periods  (of 
particular    significance    for    household 

goods) ;  ,  _ 

(6)  Preparation  and  issuance  of  Gov- 
ernment bills  of  lading  and  related 
documents; 

(7)  Insuring  that  CJovemment  bills  of 
lading  are  issued  for  official  purposes  on 
the  basis  of  official  docxmients  which 
authorized  transportation  at  Govern- 
ment expense,  and  that  appropriate 
records  are  maintained  of  such  issuances ; 

(8)  Arranging,  when  necessary,  with 
State  Department  despatch  Agents  or 
through  GSA  facilities  for  transportation 
of  shipments  to  points  outside  the 
conterminous  United  States; 

(9)  Issuing,  when  necessary.  Standard 
Form  1108,  Certificate  in  Lieu  of  Lost 
US  Government  Bill  of  Lading  (see  p. 
36,  GSA  Handbook— "How  To  Prepare 
and  Process  U.S.  Government  Bills  of 
Lading") :  ,  .        ^ 

(10)  Selecting  storage  facilities  when 
required:  ^ 

(11)  Determining  whether  carriers 
used  have  special  tenders  filed,  or  are 
parties  to  special  tenders  providing  re- 
duced rates  on  Government  shipments, 
and  reference  to  such  tenders  is  appro- 
priately noted  on  Government  bills  of 
lading; 

(12)  Requesting  rewelghlng  of  ship- 
ments (household  goods)  when  deemed 
appropriate  (shipping  officers  should 
make  such  requests  occasionally  to  in- 
sure against  irregularities,  or  upon  well 
founded  requests  by  property  owners) ; 

(13)  Assuring  that  incoming  ship- 
ments are  properly  checked  and  inspect- 
ed, that  appropriate  receipts  are  ren- 
dered carriers,  that  bills  of  lading  are 
properly  accomplished,  and  that  appro- 
priate actions  are  taken  in  connection 
with  discrepancies,  loss,  or  damage  oc- 
curing  in  transit:  and 

(14)  Referring  questions  of  policy  and 
procedures  not  covered  by  official  instruc- 
tions, or  requests  for  interpretation  of 
such  instructions,  through  appropriate 
channels  to  the  official  responsible  for 
transportation  and  traffic  management 
at  the  operating  agency  headquarters. 
§103-40.151  Transportation  publica- 
tions. 


(a)  (Current  Issues  of  the  following 
publications  shall  be  made  available  to, 
and  utilized  by  shipping  officers  when  the 
type  or  volume  of  shipments  justifies  the 
need.  In  some  instances  they  may  be 
secured  free  of  charge  from  local  sources. 

(1)  Uniform  Freight  Classification 
(rail  shipments) .  Issued  by  the  Uniform 
Classification  Committee,  202  Union  Sta- 
tion, Chicago,  IL  60602. 

(2)  National  Motor  Freight  Classifica- 
tion (motor  freight  shipments),  issued 
by  the  National  Motor  Freight  Traffic 
Association,  Inc..  Agent.  1616  P  Street 
NW.,  Washington,  DC  20036. 

(3)  Official  Express  Classification  (ex- 
press shipments) ,  Issued  by  REA  Express, 
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39th  Street  and  Northern   Boulevard, 
Long  Island  City,  NY  11101. 

(4)  Motor  Carriers'  Explosives  and 
Dangerous  Articles  Tariff,  issued  by  the 
American  Trucking  Association.  Inc., 
1616  P  Street  NW..  Washington,  DC 
20036. 

(5)  Department  of  Transportation 
Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Arti- 
cles, issued  by  the  Bureau  of  Explosives, 
Association  of  American  Railroads,  2 
Penn  Plaza,  New  York  NY  10001. 

(6)  U.S.  Coast  Guard  Regulations 
Governing  Transportation  or  Storage  of 
Explosives  and  Other  Dangerous  Arti- 
cles, or  Substances,  or  Combustible 
Liquids  on  Board  Ship,  issued  by  the 
Bureau  of  Explosives,.  Association  of 
American  RaUroads,  2  Penn  Plaza,  New 
York,  NY  10001. 

(7)  Official  Air  Transport  Restricted 
Articles  Tariff,  Issued  by  the  Airline 
Tariff  Publishers,  Inc.,  Suite  616,  1825 
K  Street  NW.,  Washington,  DC  20006. 

(8)  International  Air  Transport  As- 
sociation Restricted  Articles  Tariff,  pub- 
lished by  the  International  Air  Trans- 
port Association.  1155  Mansfield  Street, 
Montreal  113,  PQ,  Canada. 

(9)  List  of  First  Class  Post  Offices, 
Parcel  Post  Guide,  and  Schedule  of  Post- 
age Fees  and  Rates. 

(10)  Correct  Way  to  Fill  Out  the 
Shipper's  Export  Declaration,  issued  by 
the  U.S.  Department  of  Commerce,  Bu- 
reau of  the  Census.  Foreign  Trade  Di- 
vision, Washington,  D.C.  20203. 

(11)  Foreign  Trade  Statistics  Regula- 
tions, published  by  the  U.S.  Department 
of  Commerce,  Bureau  of  the  Censtis,  For- 
eign Trade  Division,  Washington,  D.C. 
20203. 

(b)  The  following  GSA  pamphlets  are 
available  from  GSA  Supply  Depots  and 
self-service  stores,  and  shall  be  made 
available  to  and  utilized  by  all  shipping 
officers  for  guidance  «uid  as^stance  in 
performing  shipping  functions: 

(1)  How  to  Prepare  and  Process  UJ3. 
Government  Bills  of  Lading— Federal 
Stock  No. 7610-682-6740. 

(2)  Common  Shipping  Faults  and 
Their  Remedies— Federal  Stock  No. 
7610-543-7676. 

(3)  Help  Prevent  Loss  and  Dam- 
age—Federal Stock  No.   7610-753-4796. 

(c)  Shipping  officers  arranging  for 
shipments  of  household  goods  shall  ob- 
tain or  have  available  current  Issues  of 
the  following  publications: 

(1)  Household  CJoods  Military  and 
Government  Rate  Tariff,  published  by 
the  Household  (joods  Carriers'  Bureau. 
1424  16th  Street  NW.,  Washington,  DC 
20036. 

(2)  Household  (3oods  Government 
Rate  Tender,  published  by  the  Movers' 
&  Warehousemen's  Association  of  Amer- 
ica, Inc.,  Agent,  Suite  1101,  Warner 
Building,  13th  and  K  Streets  NW.,  Wash- 
ington, DC  20004. 

(3)  Joint  Travel  Regulations  for 
Members  of  the  Uniformed  Services.  Re- 
quests for  this  issuance  should  be  di- 
rected to  the  Commissioned  Personnel 
Operations  Division,  Office  of  Personnel 
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and  Training,  OfDce  of  the  Assistant 
Secretary  for  Administration,  DHEW. 
Room  4-35,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

(4)  Bureau  of  the  Budget  Circular  No. 
A-56,  Regulations  governing  payment  of 
travel  and  transportation  expenses  of 
civilian  officers  and  employees  of  the 
United  States,  available  through  admin- 
istrative channels. 

(5)  DHEW  Travel  Manual,  available 
through  administrative  channels. 

(6)  Household  Goods  Carriers'  Bu- 
reau, Agent  Mileage  Guide,  published  by 
the  Household  Goods  Carriers'  Bureau, 
1424  16th  Street  NW.,  Washington,  DC 
20036. 

Subpart  103-40.3 — Freight  Rates, 
Routes,  and  Services 

§  103—40.303      Implemenlalion  of  stand- 
ard routing  principle. 

See  !  101-40.303  of  PPMR  and  GSA 
pamphlet  "How  to  Prepare  and  Process 
U.S.  Government  Bills  of  Lading"  (§  103- 
40.151). 

§  103—40.304      I>rMTipli«tn     i>f     properly 
for  shipment. 

Sliipping  officers  shall  assure  that  de- 
scriptions used  on  Government  bills  of 
lading  are  in  conformity  with  the  govern- 
ing freight  classification,  carrier  tariff  or 
rate  tender  (see  S  103-40.151).  GSA  will, 
upon  request,  provide  assistance  in  de- 
termining appropriate  descriptions  to  be 
used.  For  further  information  on  freight 
classification  see  §  103-40.350.  Transpor- 
tation charges  on  packages  or  cartons 
containing  a  mixture  of  several  different 
articles  are  based  on  the  highest  rated 
article  in  the  package  or  container  ap- 
plied to  the  weight  of  the  entire  package. 
Care  should  be  exercised  in  packing  like- 
rated  or  similar-rated  articles  in  the  same 
package,  insofar  as  practicable. 

§  103—40.305      Meicoliation     for    t-hanges 
in  rate!<.  ratinfcs  rulrji,  and  services. 

§  103-40.30S-3     »Kolialion     by     other 
executive  afcencien. 

(a)  Under  authority  of  section  22  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
22)  common  carriers  by  rail,  motor,  water 
and  freight  forwarder  are  permitted  to 
transport  Government  property  free  or 
at  reduced  rates.  These  tenders  usually 
refeired  to  as  section  22,  Quotations  or 
Tenders,  provide  transportation  rates  or 
services  at  a  cost  below  the  published 
tariffs. 

(b)  The  section  22  method  of  publish- 
ing rates,  rules,  and  regulations  for  ap- 
plication to  shipments  of  Government 
property  Is  frequently  used  by  carriers, 
since  it  affords  a  quick  method  of  estab- 
lishing rates  and /or  services  which  are 
not  subject  to  many  of  the  ICC  rules  and 
regulations  applicable  to  usual  tariff 
publications. 

§  103-40.30S-5     Reports  of  aicency  ne- 
gotiations. 

Shipping  officers  shall  submit  a  report 
of  each  negotiation  conducted  as  set 
forth  in  §  101-40.305-5  of  this  UUe. 
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§  103-40.306     Rate  tenders  to  the  Gov. 
ernment. 

§  103-40.306-3     Distribution. 

In  addition  to  the  distribution  of  rate 
tenders  set  forth  in  5  101-40.306-3  of 
this  title,  one  copy  shall  be  submitted  to 
the  Interstate  Commerce  Commission, 
Bureau  of  TraflQc,  Concurrence  Branch, 
Washington,  D.C.  20423,  and  one  copy 
forwarded  through  channels  to  the  Of- 
fice of  General  Services,  OS-OASA.  Ten- 
ders voluntarily  submitted  by  carriers 
shall  be  referred  to  the  Office  of  General 
Services,  OS-OASA. 

§  103-40.306-50      .Special     rate     lenders 
(household  goods  only). 

(a)  Rate  tariffs  issued  by  household 
goods  carriers  (see  S  103-40.151)  which 
provide  reduced  rates  for  household  goods 
transported  by  use  of  Government  bills 
of  lading  shall  be  utilized  for  all  domestic 
shipments  of  household  goods  trans- 
ported by  motor'  van.  These  tariffs  shall 
also  be  utilized  for  the  domestic  portion 
of  shipments  moving  by  motor  van  to 
ports  to  be  crated  for  shipment  to  points 
outside  the  conterminous  United  States. 
(If  residence-to-residence  containerized 
service,  or  motor-van-sea-van  service  is 
not  utilized  for  shipments  to  points  out- 
side the  conterminous  United  States,  it 
will  be  more  economical  in  most  instances 
to  have  goods  packed  and  crated  at  ori- 
gin and  transported  by  motor  or  rail 
freight  to  the  port  designated  by  the  U.S. 
Despatch  Agent.) 

'b)  Shipping  o£Scers  shall  secure  one- 
time tenders  or  letters  of  confirmation 
from  carriers  setting  forth  charges  to 
apply,  or  applicable  tariffs  covering  ship- 
ments from  the  conterminous  United 
States  to  overseas  points,  including 
Alaska  and  Hawaii.  The  distribution  set 
forth  in  §  103-40.306-3  does  ont  apply  to 
one-time  tenders.  A  copy  of  each  such 
tender  or  confirmation  shall  be  attached 
to  the  original  Government  bill  of  lading. 
Two  copies  with  references  to  the  specific 
Government  bill(s)  of  lading  covering 
shipment(s)  should  be  immediately  for- 
warded to  the  Motor  Tariff  Unit.  General 
Accounting  OflBce,  Washington,  D.C. 
20548,  and  one  copy  attached  to  the 
memorandum  copy  of  the  Government 
bill  of  lading  retained  by  shipping  officer. 

§  103-40.350     Freight  classification  (not 
applicable   to  household   goods). 

(a)  Description.  Freight  classification 
is  the  grouping  of  many  varieties  of  com- 
modities into  a  defined  number  of  classes 
or  groups  to  enable  carriers  to  engage  in 
rate  making  by  classes  or  categories 
rather  than  individual  items.  Articles  for 
shipment  by  rail,  motor  or  REA  Express 
will  be  described  in  the  terms  of  the  gov- 
erning freight  classification  publications 
(sees  103-40.151). 

(b)  Freight  classification  guides.  (1) 
Activities  having  repetitive  shipments  of 
similar  groups  of  items  shall  arrange 
with  the  Transportation  and  Communi- 
cations Service  in  the  servicing  GSA 
regional  office  to  have  a  freight  classifi- 
cation guide  prepared  for  such  ship- 
ments. Also  activities  having  occasional 
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shipments  shall  refer  questions  on 
freight  classification  to  the  Transporta- 
tion and  Commimications  Service  of  the 
local  GSA  regional  office.  To  obtain  the 
most  favorable  classification,  a  complete 
description  of  the  items,  packaging,  and 
other  pertinent  data  relative  to  the  ma- 
terial to  be  shipped  should  be  furnished 
GSA. 

(2)  Problems  in  obtaining  freigiit 
classification  Information  which  cannot 
be  resolved  with  the  servicing  GSA  re- 
gional offices  shall  be  submitted  througJi 
the  appropriate  headquarters  office  to  the 
Office  of  General  Services,  OASA.  A  com- 
plete description  of  the  items  involved, 
packaging,  and  other  pertinent  informa- 
tion regarding  the  shipment  must  be  in- 
cluded in  the  information  forwarded  to 
OASA-OGS. 

Subpart  103—40.7 — Reporting  ond 
Adjusting  Discrepancies  in  Cove.i:- 
ment  Shipments 

§103-40.700      Scope  of  >.ubpart. 

This  subpart  provides  policies  and 
procedures  for  reporting  and  adjusting 
discrepancies  in  shipments  (except 
household  goods) .  on  which  the  Govern- 
ment rays  the  transportation  charges. 

§  103—40.702      Reporting  discrepuncivx. 

§  103-40.702-3     Standard     Form     361. 
Discrepancy  in  Shipment  Kepuri. 

Sufficient  copies  of  Standard  Form  361 
shall  be  prepared  for  internal  require- 
ments, including  a  copy  for  the  fiscal 
office  responsible  for  payment  of  trans- 
portation charges. 

§  103—10.710      Procev«iir»g  claims  aKuiiisI 
carriers. 

Any  additional  procedures  necessary 
for  processing  SF-362,  UJ8.  Government 
Freight  Loss  Damage  Claim,  shall  be  de- 
veloped jointly  by  the  receiving  activity 
and  the  servicing  fiscal  office. 

§  10.3-10.711      Collection  of  cluim*. 

§  I03-40.71I-2      Claims     aKuin>l     iiiltr- 
national  ocean  or  air  carriers. 

A  copy  of  the  voucher  covering  the 
amount  withheld  for  loss  or  damage,  to- 
gether with  details  of  the  loss  or  damage 
and  evidence  in  support  of  the  carrier's 
liability,  shall  be  forwarded  through  the 
operating  agency  headquarters  fiscal 
office  for  submission  to  the  General  Ac- 
counting Office. 

§  103-40.712      Referral  of  claims  lo  (  .S. 
General  Accounting  Office. 

Claims  which  occur  as  set  forth  in 
§  101-40.712  of  this  tiUe  shall  be  refer- 
red to  the  operating  agency  headquarters 
fiscal  office  for  appropriate  action. 

Subpart  103—40.49 — Forms,  Formats, 
and  Agreements 

§103-40.4900     Scope  of  subpart. 

This  sut^art  contains  forms,  formats, 
agreements,  and  Illustrations  to  be  used 
in  implementing  the  provisions  of  this 
Part  103-40.  These  forms,  formats,  agree- 
ments, and  Illustrations  are  designed  to 
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nrovlde  uniform  transportation  transac- 
tions between  shipping  activities  within 
the  Department,  and  between  shipping 
activities  of  the  Department  and  the 
transportation  industry  and  related 
Industries. 
§  103-10.4902     Standard  forms. 

The  standard  forms  in  this  Subpart 
103-40  49  are  prescribed  for  use  where 
appropriate  (see  Subpart  103-40.53)   by 
all  shipping  activities  of  the  Department 
and  may  be  obtained  through  regular 
supply  channels,  or  from  the  nearest 
General   Services   Administration   self- 
service  store  or  supply  depot. 
§  103-40.4906     Illustrations. 
S  103-40.4906-50     Standard  Form  1 196, 
Sliort  Form — U.S.  Government  Bill 
of  Lading  (Original). 
S  103-40.4906-51      Standard  Form  1 197, 
Certified  True  Copy  of  Lost   Short 
Form — U.S.     (M>vernmenl     Bill     of 
Lading. 
8  103-40.4906-52     Sample  of  Standard 
Form  1 103,  U.S.  Government  Bill  of 
Lading      completed      for      domestic 
household  goods  shipment. 

§  103-40.4906-.'53     Form     PHS-1672, 
Authorization  for  Storage  of  House- 
hold   Goods,    Temporary-Nontempo- 
rary. 
Subpart  103-40.50 — Definitions  of 

Terms 
§  103-40.5000     Scope  of  subpart. 

This  subpart  provides  definitions  of 
terms  consistent  with  those  used  by  the 
transportation  industry. 

§  103-40.5001     Definitions. 

§  103-40.5001-1      Accessorial  charge. 

Crharge  by  carrier  for  rendering  serv- 
ice in  addition  to  line-haul,  such  as 
transit,  sorting,  packing,  cooling,  heat- 
ing, switching,  diverting,  and  reconsign- 
Ing. 
§  103-40.3001-2     Actual  value  rale. 

A  rate  based  on  the  actual  value  of 
the  property  shipped.  (The  actual  value 
of  the  shipment  must  be  divulged  to  the 
carrier.) 
§  103-40.5001-3     Agreed  valuation. 

The  value  of  articles  in  a  freight 
shipment  agreed  upon  as  the  basis  on 
which  the  freight  rate  is  assessed.  This 
valuation  establishes  a  value  beyond 
which  recovery  cannot  be  had  in  event 
of  loss  or  damage  in  transit. 
§  103-10.5001-4     Astray  freight. 

Shipments  or  portions  of  shipments 
found  in  carriers'  possession  for  which 
billing  (waybill)  is  not  available  or  which 
is  being  held  for  any  reason  except 
transfer. 
§  103-40.5001-5     Bargeload. 

The  quantity  of  freight  required  for 
the  application  of  a  bargeload  rate.  A 
barge  loaded  to  Its  carrying  capacity. 


§  103-10.3001-6     Bill  of  lading,  C^vem- 
nient  (GBL). 

The  GBL  is  a  limited  liability  contract 
coverUig  transportation  of  property  from 
one  place  to  another.  It  is  a  receipt, 
identifies  the  consignee,  serves  as  proof 
the  shipment  was  delivered  to  consignee, 
and  serves  as  a  baSs  for  collection  and 
audit  of  charges. 
§  103-40.5001-7      Bill  of  lading,  order. 

A  negotiable  document  by  which  a 
transportation  line  acknowledges  receipt 
of  freight  and  contracts  for  Its  move- 
ment. The  surrender  of  the  original  order 
bill  of  lading,  properly  endorsed  is  re- 
quired by  transportation  lines  upon  de- 
Uvery  of  the  freight,  in  accordance  with 
the  terms  of  bill  of  lading. 
§  103-40.5001-8     Bill  of  lading,  straight. 

A  normegotiable  document  by  which  a 
transportation  line  acknowledges  re- 
ceipt of  freight  and  contracts  for  its 
movemait.  The  surrender  of  the  original 
straight  bill  of  lading  is  not  required  by 
transportation  Imes  upon  delivery  of  the 
freight,  except  when  necessary  for  the 
purpose  of  identifyhig  the  consignee. 

§  103-40.5001-9     Carload  (CL). 

The  quantity  of  freight  required  for 
the  application  of  a  carload  rate.  A  car 
loaded  to  the  carrying  capacity. 

§  103-40.5001-10     Carrier. 

Includes  railroads,  express  companies, 
freight  forwarders,  motor  carriers,  barge 
and  steamship  companies,  air  carriers 
and  pipeline  companies. 
§  1 03—40.5001-1 1     Carrier,  common. 

A  person  or  company  engaged  in  the 
business  of  transporting  persons  or  prop- 
erty for  compensation  and  for  all  persons 
impartially. 
§  103-40.5001-12     Carrier,  contract. 

A  person  or  company  other  than  a 
common  carrier  who,  under  special  and 
individual  contracts  or  agreements, 
transports  passengers  or  property  for 
compensation. 
§  103-40.5001-13     Carriers,  for-hire. 

Common  and  contract  carriers  who 
transport  passengers  and  property  for 
compensation. 
§103-40.5001-14     Carrier,  line-haul. 

A  carrier  providing  intercity  transpor- 
tation service. 
§  1 03-40. 500 1-15     Carrier,  private. 

Persons,  other  than  those  included  in 
the  terms  "common  carrier"  or  "contract 
carrier,"  who  transports  property  of 
which  such  carrier  is  the  owner,  lessee, 
or  bailee,  when  such  transportation  is 
for  the  purpose  of  sale,  lease,  rent  or 
baihnent,  or  in  furtherance  of  any  com- 
mercial enterprise. 
§  103—10.5001-16     Charter  air  service. 

Air  transportation  procurred  under  ar- 
rangements with  carriers  for  the  exclu- 
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sive  use  of  one  or  more  aircraft  between 
points  in  the  United  States  for  periods  of 
less  than  90  days. 

§  103-40.5001-17     Circuitous  route. 
An  indirect  route. 


§  103-40.5001-18     Classification,  f  reight« 

A  system  of  grouping  together  com- 
modities of  like  or  similar  transportation 
characteristics  for  the  purpose  of  assign- 
ing ratings  to  be  used  in  applying  rates. 
A  publication  containing  a  list  of  articles 
and  the  classes  to  which  they  are  as- 
signed for  the  purpose  of  applying  rates. 
§  103-40.5001-19     Qassification  rating. 

The  class  to  which  an  article  is  as- 
signed for  transportation  purposes. 
Usually  expressed  by  number  or  letter. 

§  103-40.5001-20     Clearance  limite. 

The  dimensions  beyond  which  the  size 
of,  or  projections  on,  a  shipment  may  not 
extend  in  order  to  clear  obstructions 
which  restrict  the  handling  or  transpor- 
tation of  such  shipment.  Such  limits  may 
be  actual  or  prescribed  by  law  or 
regulation. 

§  103-40.5001-21     Conterminous  United 
States. 

The  contiguous  48  States  and  the  Dis- 
trict of  Columbia. 
§  103-40.5001-22     Declared  value. 

The  value  of  goods,  as  stated  by  owner 
(shipper) ,  when  delivered  to  carrier  (see 
Agreed  valuation) . 
§  103-40.5001-23     Demurrage. 

A  penalty  charge  made  on  cars,  vehi- 
cles or  vessels  held  by  or  for  consignor 
or  consignee  for  loading  or  imloading, 
for  shipping  directions  or  for  any  pur- 
pose. (Ordinarily,  adequate  time  for. 
loading,  unloading,  etc.,  is  allowed  prior 
to  the  time  demurrage  takes  effect.) 
§  103-40.5001-24     Description,   freight. 

Standardized  descriptions  imder  which 
individual  articles  are  grouped  for  tiie 
purpose  of  assessing  class  and  commodity 
rates. 
§  103-40.5001-25     Diversion. 

A  change  made  in  the  route  of  a  ship- 
ment in  transit  (see  Reconsignment) . 

§  103-40.5001-26     Drayage. 

Local  transportation  services  between 
points  within  a  commercial  zone,  a 
metropolitan  area,  or  from  a  point  within 
a  city,  town,  or  village  to  a  point  adja- 
cent thereto,  for  which  rates  and  charges 
usually  are  not  published  in  tariffs  on 
file  with  the  municipaUty  concerned,  or 
in  special  tenders  on  file  with  the  U.S. 
Government. 
§  103-40.5001-27     Embargo. 

To  restrict  or  prohibit  an  acceptance 
and/or  movement  of  freight. 

§  103-40.5001-28     Facilities,  carrier. 

Carrier's  operathig  equipment,  termi- 
nals, warehouses,  and  other  instruments 
used  in  the  performance  of  their  duties. 
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§  103-40.5001-29     Ferry  »r. 

See  Trap  car. 

§  103-40.5001-30     Freick*  forwanier. 

An  individual,  finn,  partnership,  cor- 
poration, company,  or  association  other 
than  a  railroad,  motor,  water,  or  air 
carrier,  which  (a)  r^resents  itself  as  a 
common  carrier;  (b)  undertakes  to  as- 
semble and  consolidate  shipments,  or 
provide  for  assembling  and  cansolldat- 
ing.  and  performing  or  providing  for  tiie 
performance  of  break-i>ulk  and  distri- 
bution: <c)  assumes  responsibility  for 
the  transportation  of  such  property  from 
point  of  receipt  to  point  of  destination; 
and  (d)  utilizes  the  service  of  carriers 
subject  to  appropriate  regulatory  agen- 
cies. 

§103-40.5001-31     K  narked      d«v«n 
(KD). 

A  term  used  to  denote  that  an  article 
has  been  taken  apart  so  as  to  reduce 
materially  the  space  occi^sied. 

§  103-40.5001-S2     LeM  tfian  barirrload. 

The  quantity  of  freight  less  than  that 
required  for  the  application  of  a  barge- 
load  rate. 

§  103-40.5001-33     Less     than     carload 
(1X2.). 

The  quantity  of  freight  less  than  that 
required  lor  the  application  of  a  carload 
rate. 

§  I03-40.S001-34     LcM  ihmm  tr»e1(load 

(LTL). 

The  quantity  of  freight  less  than  that 
required  for  the  application  of  truck- 
load  rate. 

§103-40.5001-35     U^itawdbalVy. 

Articles  which  have  a  low  weiglit  per 
cubic  foot  of  space  occupied.  Such  arti- 
cles are  usually  made  subject  to  the 
provisions  of  Rule  34  of  the  rail  classi- 
fications. 

§  103-40.5001-36     Ugh««i«e. 

A  charge  for  haulkig  freight  on  flat- 
bottomed  boats  usually  across  harbors 
or  to  oceangoing  vessels. 

§  103-40.5001-37     Operating  authority. 

Authority  granted  by  regulatory  bod- 
ies to  carriers  specifsring  areas  or  high- 
ways routes  over  which  they  may  trans- 
port specified  commodities. 

§103-10.5001-38     Overfreight. 

Freight  which  has  been  delivered  to 

an  Installation  by  a  carrier  without  way- 
bill or  identifying  marks. 

§  103-40:5001-39     PaReiiaed. 

A  method  of  securing  freight  to  plat- 
forms for  ease  in  handling  and  storing. 
This  method  is  also  used  to  consolidate 
small  packages  into  a  unitlsed  load. 

§  103-40.5001-40  Pickup  and  delivery. 
A  service  rendered  by  carriers  in  wtiich 
shipments  are  piclced  op  at  consignor's 
location  and  carried  to  the  carriers' 
yards  for  shipment  and/or  d^ivered 
from  carriers'  station  to  consignees'  lo- 
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cation  without  additional  charge.  (A 
money  allowance  may  be  given  in  lieu  of 
this  service  if  the  shipper  or  receiver 
performs  the  service  for  liimself .) 

§  103-40.5001-41      Recon»i{ninirnt. 

Any  change,  other  than  a  change  in 
tlie  route,  made  in  a  consignment  before 
the  arrival  of  the  goods  at  their  billed 
destination.  Any  change  made  in  con- 
sigiunent  after  the  arrival  of  the  goods 
at  their  billed  destination,  when  the 
change  is  accomplished  under  conditions 
which  make  it  subject  to  the  reconsign- 
ment  rules  and  charges  of  the  carrier 
(see  Diversion) . 

§  103-40.5001-42     Relea«rd      valnat:on 
rate. 

A  rate  applied  subject  to  limitations 
aith  respect  to  the  liability  of  carriers  in 
case  of  loss  of  and/or  damage  to  a 
shipment. 

§  1 03-40.5001- 13      Routing  officer. 

An  ofScial  who  issues  route  orders  or 
selects  routes  by  which  tilings  are 
transported. 

§  103-.40.5001-44      Routing      or      route 
order. 

An  order  issued  by  a  routing  oflScer 
sp?cifylng  the  mode  of  transportation 
and  the  means  within  that  mode  by 
whxh  sliipment  will  move. 

§103-40.5001-45      Schedule  of  rates. 

(See  Tartfft.  A  publication  filed  with 
regulatory  IxMlies  containing  minimum 
charges,  rules  and  regulations  of  con- 
tract operations  of  motor  carriers.  (The 
terms  "tariffs"  and  "scliedules"  are  used 
indiscriminately  in  Part  I  of  the  Inter- 
state Commerce  Act.  In  Parts  n  and  III, 
"tariffs"  applies  to  common  carriers  and 
"schedifles"  to  contract  carriers.  Part  IV 
uses  the  term  "tariffs.") 

§  103-40.5001-46     Section     22     quota- 

See  "Special  tender." 

§  103-40.5001-47     Shipper**    Export 
Declaration     (Commerce     Form 

7525-V). 

A  U.S.  Department  of  Commerce  form 
which  is  filed  with  the  Collector  of  Cus- 
toms at  the  port  of  exit  when  required 
for  shipments  to  foreign  cotmtries. 

§  10&-40.5001-4D     Special  tender. 

A  tender  of  rates,  charges,  or  arrange- 
ments made  by  commercial  carriers  for 
the  carriage,  storage,  or  handling  of 
property,  pursuant  to  the  provisions  of 
section  22  of  the  Interstate  Commerce 
Act  or  other  appropriate  statutory 
authority. 

§  103-40.5001-49     SwHrhfaig. 

The  moving  of  cars  from  one  place  to 
another  witliin  the  switching  limits  of  a 
particular  point. 

§  103-40.5001-50     Tariff. 

A  publication  containing  rates,  rides, 
ratings,  regulations,  and/or  charges  ap- 
plying to  transportation  and  incidental 
services  (see  Schedules  of  rates). 


§  103-10.5001-51      Tram-track. 

A  track  oa  wliicb  cars  are  placed  lor 
the  use  of  the  public  in  loading  and  uq. 
loading  freight 

§  I02-10.5C0I-52     Tenders  negotiated 

Special  tenders  which  are  offered  by 
commercial  carriers  in  response  to 
requests  for  adjustment. 

§  103    10.500T-53     Tenders,    uitMiiiciinl 
or  n3nncf;ol:alod. 

Special  tenders  which  are  offered  by 
commercial  carriers  for  reasons  best 
known  to  the  carriers  and  which  are  not 
in  rcspons3  to  adjustments  sought  by 
GSA. 

§103-4C.5031-S4      Tracing. 

The  act  of  requesting  a  transportation 
line  to  determine  the  location  of  a  ship- 
ment for  the  purpose  of  expediting 
movement  or  establishing  the  time  of 
deUvery 

§  103-1C.53C1-  55      TralUc  niuiiugciuent. 

The  direction,  control,  and  supervision 
of  all  functions  incident  to  the  effective 
and  economical  procurement  and  use  ol 
freight  and  passenger  transportation 
service  from  commercial  for  hire  trans- 
portation companies  (including  rail, 
highway,  air,  inland  waterway,  coastwise, 
and  intercoastal  carriers) . 

§103-10.5001-36      Transit  itoinl. 

The  destination  on  the  line  of  a  car- 
rier where  freight  to  be  accorded  a  tran- 
sit privilege  is  delivered  to  tlie  consignee 
and  registered  for  transit. 

§  103-10.5001-57     Transit  privHege. 

The  opportunity  of  storing,  or  storing 
and  processing  a  shipment  at  a  transit 
point,  and  subsequently  ref  orwardiog  the 
same  material  or  its  equivalent  to  its 
destination  and  receiving  the  benefit  of 
the  lowest  late  in  effect  from  the  initial 
point  of  origin  to  the  final  destination. 

§  103-10.5001-58      Transportation     offi- 
cer. 

A  person  appointed  or  designated  by 
appropriate  authority  to  perform  traffic 
management  fiuctions. 

§  103-40.50C  1-59     Trap  car  (Ferry  car). 

A  railroad  car  used  for  the  movement 
of  LCL  freight  between  a  shipper  siding 
and  a  central  freight  station,  usually  for 
transfer  in  cotmection  with  a  line-haul 
movemenL 

§  103-10.5001-60     Tmckload  (TL). 

The  quantity  of  freight  required  for 
the  application  of  a  tmckload  rate.  A 
motor  truck  loaded  to  its  earning 
capacity. 

Subpart  103-40.51 — Preservation, 
Packaging,  Packing,  and  Mark* 
ing 

§  103-40.5101      General. 

The  preservation  of  goods  in  transit  is 
an  essential  part  of  transportation.  Ma- 
terials lost  in  transit  or  received  in  un- 
usable ccndition,  even  when  reimbursed, 
represent  loss  of  operational  capacity 
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Huring  a  planned  period.  Time,   skill. 
JTmanpower  required  for  production 
Sd  transportation  to  the  location  of 
need  will  also  have  been  wasted. 
§  103-40.5102     Definitions. 

As  used  in  this  subpart,  preservations, 
packaging,  and  packing  shall  have  the 
following  meanings: 
§  103-40.5102-1      Preservation. 

The  application  or  use  of  cleaning, 
drying  preservatives  against  corrosion, 
or  any' other  protective  measures  to  pre- 
vent deterioration  resulting  from  expo- 
sure to  heat,  cold,  moisture,  and  other 
conditions. 
§  103-40.5102-2     Packaging. 

The  application  or  use  of  appropriate 
interior  wrapping,  package  cushiomng, 
interior  containers,  interior  identifica- 
tion markings,  or  any  other  protective 
measures  up  to,  but  not  including,  ship- 
ping containers. 
§  103-40.5102-3     Packing. 

The  application  or  use  of  exterior 
shipping  containers,  assembly  of  items 
or  packages  therein,  blocking,  bracing 
or  custilonlng,  weatherprooflng,  exterior 
strapping,  and  exterior  marking,  or  any 
other  exterior  measures  designed  to  pro- 
tect the  goods  during  shipment  or 
storage. 
§  103-40.5 103      Carrier's  requirements. 

The  carriers  rules  and  regulations  on 
preservation,  packaging,  and  packing, 
as  published  in  Its  freight  classification, 
and  other  tariffs,  shall  be  observed  as 
minimum  requirements  in  preparing 
property  for  shipment. 
§103-40.5104     Other  requirements. 

Since  carrier  requirements  for  the  pro- 
tection of  shipments  are  based  on  trans- 
portation hazards  only,  additional  pro- 
tection measures  shall  be  considered,  as 
necessary,  to  prepare  sliipments  for  stor- 
age and/or  subsequent  reshipment. 

§  103-40.5 105     Levels  of  protection. 

(a)  Domestic.  Federal  Standard  No. 
102  (Preservation,  Packaging,  and  Pack- 
ing Levels) .  defines  three  levels  of  pres- 
ervation and  packaging  and  four  levels 
of  packing  based  on  the  nature  of  the 
goods,  the  probable  storage  condi- 
tions and  duration,  and  the  area  of 
distribution. 

(b)  Export  and  import.  The  varying 
conditions  a  shipment  may  encounter 
from  origin  to  destination  preclude  the 
possibility  of  export  and  Import  preser- 
vation, packaging,  and  packing  stand- 
ards. Federal  specifications  for  the  pres- 
ervation, packaging,  and  packing  of  spe- 
cific commodities  shall  be  used  to  the 
extent  available. 

(c)  Special  instructions.  Instructions 
to  carriers  for  the  preservation  or  pro- 
tection of  property,  such  as  valuables  and 
drugs,  should  be  annotated  on  both  the 
shipping  instructions  and  the  bill  of 
lading. 
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§  103-40.5106     St'lectlon  of  level  of  pro- 
tection. 

The  following  factors  shall  be  consid- 
ered in  determining  the  level  of  protec- 
tion to  be  used  in  preparing  property  for 
shipment: 

(a)  Mode  of  transportation; 

(b)  Natureand  value  of  goods; 

(c)  Size  and  weight  of  packing 
material; 

( d )  Carrier's  requirements ; 

(e)  Cost  of  packing  material; 

(f)  Anticipated  handling  and  storage 
prior  to  use ;  and 

(g)  Effect  of  method  of  packing  upon 
transportation  charges. 

§  103-40.5107      Packing  articles   of  dif- 
ferent freight  classifications. 

Articles  subject  to  different  classifica- 
tion ratings  shall  be  packed  separately 
unless  some  specific  advantage  is  to  l)e 
gained  by  packing  them  together. 

§  103-40.5108     Explosives      and      other 
danf^erous  articles. 

Special  attention  shall  be  given  to  the 
preparation  for  shipment  of  explosives, 
fiammables,  poisonous  materials,  and 
other  dangerous  articles  or  substances 
(see  Subpart  103-40.57).  The  following 
regulations  shall  be  complied  with  when 
applicable  to  the  materials  being  siilpped 
and  the  mode  of  transportation  used: 

(a)  Rail,  motor,  and  inland  waterways 
shipments.  Hazardous  materials  regula- 
tions prepared  by  the  Department  of 
Transportation  (49  CFR  Parts  170 
through  199). 

(b)  Ocean  shipments.  Regulations 
prescribed  by  the  Coast  Guard,  Depart- 
ment of  Transportation  (46  CFR  Parts 
146  through  149). 

(c)  Air  shipments.  Regulations  pre- 
scribed by  the  Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(14  CFR  Part  103). 


§  103-40.5109     Mafking. 

(a)  General.  As  a  rule,  each  package, 
bundle,  or  piece  of  property  shipped  In 
less-than-load  quantities  shall  be  marked 
as  required  in  this  section,  Tliis  includes 
property  procured  in  load  quantities 
when  shipped  in  less-than-load  quan- 
tities. 

(b)  Domestic  shipments — (1)  Federal 
requirements.  When  applicable,  the  re- 
quirements of  Federal  Standard  No.  123, 
"Marking  for  Domestic  Stiipment,"  sliall 
be  observed. 

(2)  Carrier  requirements.  In  addition 
to  the  markings  required  by  subpara- 
graph (1)  of  this  paragraph,  the  follow- 
ing requirements  shall  be  observed: 

(l)*When  freight  is  consigned  to  a 
place  where  there  are  two  or  more  of  the 
same  names  in  the  same  State,  the  name 
of  the  county  must  also  be  shown; 

(U)  When  freight  is  consigned  to  a 
place  not  located  on  the  line  of  a  carrier, 
the  marking  must  show  the  name  of  the 
station  at  which  the  consignee  will  ac- 
cept delivery; 

(111)  When  consigned  "To  Order"  or 
"C.O.D.."  the  marking  must  also  state, 
and  must  include  an  identifying  symbol 
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or  number  which  also  must  be  shown  on 
the  shipping  order  and  the  bill  of  lading; 

(Iv)  All  marks  shall  be  compared  with 
the  shipping  order  or  the  bill  of  lading. 
and  corrections,  if  necessary,  made  by 
the  shipper  before  the  consignor  signs 
the  bill  of  lading;  and 

(V)  Packages  requiring  special  han- 
dling sliall  bear  appropriate  markings, 
e.g.,  "Fragile,  Handle  With  Care,  This 
End  Up,  Use  No  Hooks."  etc. 

(c)  Exceptions.  (1)  Freight  either 
fully  occupying  the  visible  capacity  of  a 
freight  car,  weighing  6,000  pounds  or 
more,  or  declared  by  the  shipper  as 
weighing  6,000  pounds,  and  charged  for 
by  the  carrier  as  less-than-carload 
(LCD  or  any  quantity  (AQ)  rating, 
when  shipped  from  one  station,  in  or  on 
one  car,  from  one  consignor  for  delivery 
to  one  consignee  at  one  destination,  need 
not  be  marked  as  required  for  less-than- 
carload  freight. 

(2)  Freight  in  excess  of  a  full  car- 
load must  be  marked  as  required  for  less- 
than-carload  (LCL)  freight  unless  such 
excess  weighs  6,000  pounds  or  more. 

(3)  Freight  offered  to  motor  carriere 
for  transportation  when  the  quantity  is 
sufficient  to  occupy  the  major  capacity 
of  the  vehicle,  and  easily  identified  as 
belonging  to  the  same  shipment,  need 
not  be  marked  as  required  for  less-than- 
truckload  (LTL)   shipments. 

(4)  Packages  which  have  been  palle- 
tized or  skidded,  and  other  unitized 
freight  items,  need  not  bife  individually 
marked  if  the  unit  is  marked  and  the 
numbers  of  pieces  loaded  in  the  unit  is 
shown  on  the  bill  of  lading. 

(5)  Regardless  of  the  volume,  freight 
requiring  exclusive  use  of  the  conveyance 
need  not  be  marked. 

(6)  Shipments  of  less  than  6,000 
pounds  loaded  in  a  conveyance  for  stop 
off  enroute  to  complete  full  vehicle  load- 
ing need  not  be  marked  as  less-than- 
carload  (LCL)  or  less-than-truckload 
(LTL) . 

(d)  Export  and  import  shipments,  il) 
The  absence  of  uniform  specifications 
for  export  and  import  markings  requires 
that  such  freight  be  marked  to  meet  a 
variety  of  needs.  Ocean  vessels  generally 
stow  freight  by  destination  port;  hence, 
the  need  for  clear  markings. 

(2)  Some  countries  require  markings 
with  stencil  and  indelible  ink,  while 
others  permit  waterproof  paint.  Letters 
and  figures  should  be  up  to  2  Ms  inches  in 
height,  if  the  size  of  the  unit  permits. 
Each  unit  should  be  marked  on  two 
sides. 

(3)  Consideration  shall  be  given  to 
available  American  or  International 
Standards  apphcable  to  pictorial  and 
marking  terms. 

(4)  The  following  markings  shall  be 
placed  on  each  separate  unit: 

(i)  Name  of  consignee; 

(11)  Destination; 

(ill)  Requisition  or  purchase  order 
number  (where  applicable) ; 

(Iv)  Weight  in  pounds  or  cubic  meas- 
urements; and 

(v)  Number  of  the  case  and  total  num- 
ber of  cases.  In  addition  to  the  above,  the 
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markings  shoiild  include  the  port  of  ex- 
port and  im{>ort,  and  the  name  of  the 
brcricer  or  agent  at  the  port  of  export  and 
import,  if  any.  When  required,  the  gross, 
tire,  and  net  weight  of  each  imlt  should 
bj  shown. 

Subpart  103—40.52 — Ordering  and 
Loading  Transportation  Equipment 

G  1 03-40.32M     Scape  of  •ub^rt. 

This  subpart  prescribes  policies  and 
procedures  for  ordering  and  accepting 
equipment  from  carriers. 

§  103-44).5201     Rail. 

The  proper  ordering  of  cars  to  suit 
needs  of  shipments  is  extremely  impor- 
tant. Orders  for  cars  will  specify  type  and 
size  of  equipment;  when  and  where  they 
should  be  placed  for  loading;  commodity 
and  weight  to  be  shipped;  oversize  di- 
mensions, if  any;  destination;  and  pro- 
posed route  if  available.  When  the 
commodity  shipped  is  subject  to  Rule  34 
of  the  Uniform  Freight  Classification, 
care  must  be  exercised  to  order  the 
I>roper  size  car  as  the  minimum  carload 
weight  will  be  based  on  the  size  of  car 
ordered  when  a  larger  car  is  furnished  at 
the  carrier's  convenience,  to  lieu  of  a 
smaller  car  ordered  by  the  shipper. 

§  103-40.5202     Motor. 

Information  to  be  furnished  to  motor 
carriers  when  ordering  equipment  is  sub- 
stantially the  same  as  required  for  rafl 
carriers,  except  that  motor  carriers  will 
be  informed  when  special  equipment  or 
handhng  is  required  for  oversiae  or  over 
weight  commodities.  This  Is  necessary  so 
that  adequate  provisions  may  be  made  by 
the  carrier  for  equipment  or  special  serv- 
ices to  accommodate  the  shipment. 

§  10S-40.S203     Water. 

Information  furnished  water  carriers 
will  include  date  and  time  shipment  will 
be  available  for  loading;  origin  and  ^s- 
tination  of  shipment;  weight:  cube ;  com- 
modity description;  and  requirement  for 
special  equipment  and  handling  when 
appropriate. 

§  103-40.5204     Aceeplanoe    •!   carrier** 

equipment. 

Shipping  personnel  shall  insure  ^at 
eqtiipment  placed  by  carriers  is  suitable 
for  the  conmiodities  to  be  shipped.  Rail 
cars  and  motor  vehicles  whic^  are  not 
suitable  in  every  respect,  as  determined 
by  visual  inspection,  will  not  be  accepted 
for  loading. 

§103-40.5205      Diffiruhy     in     oblaining 
equipment. 

If  dlfSculties  are  encountered  in  ob- 
taining necessary  rail  cars  or  motor  ve- 
hicles in  which  to  make  a  shipment, 
assistance  may  be  obtained  from  the 
appropriate  OSA  Transportation  and 
Communication  Service  Office. 

Subpart   103-40.53 — Bills   of  Lading 

§  1 03-40.5300     Scope  of  subpart. 

This  subpart  provides  policy  and  pro- 
cedures for  the  use  and  issuance  of  the 
U.S.  Government  Bill  of  Lading,  SF-1103. 
and  optional  Short  Form  U.S.  Govem- 
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ment  Bill  of  Lading,  SF-1196.  fhr  obtain- 
ing freight  or  express  tran^drtation 
services  for  the  account  of  the  United 
States,  and  for  exceptions  thereto. 

§  103-40.5301      General. 

Except  as  otherwise  provided  in  this^ 
subpart,  the  SF-1103  or  the  optional 
SF-1196  as  appropriate  shall  be  used  to 
procure  transportation  of  property  when 
the  charges  are  properly  payable  by  '' 
Government  directly  to  carrterST'^e 
Government  bill  of  ladlng/serves  the  fol- 
lowing purposes:  (a)  Ity^s  a  receipt  for 
the  goods  received  by  the  carrier  for 
transportation;  (b)  it  is  a  contract  of 
carriage;  (c)  it  serves  as  documentary 
evidence  of  title  to  the  goods  in  case  of 
dispute  or  controversy;  and  (d)  it  serves 
as  a  document  by  which  carriers  are 
paid  for  transportation  services  ren- 
dered. 

§  103-40.5302  Prr»onM  authorized  to 
iiifiue    Government    bills    of    lading. 

Unless  specifically  excluded,  contract- 
ing officers  delegated  airthority  to  pro- 
cure nonpersonal  services  have  author- 
ity to  sign  and  issue  Government  bills  of 
lading.  Other  persons  designated  to  serve 
as  shipping  officers  as  provided  in  §  103- 
40.150  shall  be  delegated  limited  con- 
tracting authority  In  accordance  with 
Part  3-75  of  this  title  (HEW  Procure- 
ment Regulations)  to  procure  trans- 
portation and  related  services  and  sign 
and  issue  Government  biUs  of  lading. 
Only  persons  meeting  the  requirements 
of  this  9  103-40.5302  shall  sign  and  issue 
U.S.  Government  BilL;  of  Lading. 

§  103-40.5303  Preparation  and  proe- 
es.«ing  U.S.  Govemniont  Bills  of 
Lading,  SF-1103. 

(a)  Appropriate  blocks  of  the  bill  of 
lading  shall  be  fully  and  accurately  pre- 
pared as  set  forth  in  the  GSA  handbook 
entitled  "How  to  Prepare  and  Process 
U.S.  Government  Bills  of  Lading,"  be- 
fore releasing  it  to  the  carrier.  This 
handboc^  is  further  identified  in  1 103- 
40.151(b). 

(b)  Issuance  of  Government  bills  of 
lading  after  transportation  services  have 
been  performed  is  prohibited  except: 

(1)  When  required  for  conversion  of 
commercial  shipping  documents; 

(2)  When  the  supply  of  Government 
bills  of  lading  at  origin  has  been  ex- 
hausted; or 

(3)  When  the  furnishing  of  a  Gov- 
ernment bill  of  lading  at  origin  would 
imduly  delay  the  shipment  of  urgently 
needed  materials. 

In  these  instances,  the  commercial  ship- 
ping documents  miist  be  annotated  "To 
be  converted  to  a  U.S.  Government  Bill 
of  Lading." 

(c)  Any  corrections,  alterations,  or  re- 
marks necessary  to  be  entered  on  the 
Government  bill  of  lading  shall  be  au- 
thenticated and  explained  by  the  person 
making  them.  Otherwise  such  informa- 
tion should  be  entered  on  a  separate 
sheet  and  made  part  of  the  Government 
bill  of  lading.  The  consignee  wiU  notify 
the  issuing  office  of  any  changes  made 
which  are  n^essary  to  complete  the 
records  of  the  i&suing  office. 
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§  103-40.5304  Standard  U.S.  Go«(t«. 
ment  Bill  of  Lading  (GBL) 
SF-1103.  '• 

(a)  General.  The  standard  U.S.  Gov. 
ernment  Bill  of  Lading  (SP-1103),  con- 
sists of  a  carbon-interleaved  set  of  five 
\6ep£u-ate  basic  forms  and  a  set  of  five 
tontinuation  sheets  (SF-1109). 
^'  (b)  Disposition  of  Government  bilUol 
lading.  General  disposition  instructiong 
are  provided  in  Chapter  1  of  the  OSA 
handbook  referred  to  in  8  103-40. 5303(a), 
Operating  agencies  shall  provide  issaini 
offices  with  any  additional  instructiaB 
necessary  to  assure  that  administrative 
needs  are  met.  These  include  the  provi- 
sions that: 

( 1 )  One  copy  of  SP-1103a  shall  be  an- 
notated with  actual  or  estimated  charges 
and  forwarded  to  the  fiscal  accounting 
point  shown  in  the  block  "charges  to  be 
bUled  to." 

(2)  One  copy  of  SP-1103a  shall  be 
retained  in  the  files  of  the  issuing  office. 

'  (3)  When  a  shipment  involves  house- 
hold goods,  copies  of  SP-1103a  shall  be: 

(1)  Tendered  to  carrier  for  annotation 
and  return  to  origin  shipping  officer; 

(ii)  Tendered  to  carrier,  who  should, 
along  with  a  legible  oopy  of  the  inves- 
tory  and  condition  report,  surrender  to 
owner  of  goods  at  time  of  pickup;  and 

(iii)  Mailed  to  shipping  officer  Benris^ 
destination  area. 

§  103-40.5305  Temporary  reecipt  m 
lieu  of  U.S.  Government  Bill  of 
Lading,  and  certifirale  in  Ken  of 
Imtt  U.S.  Government  Bill  of  Lading. 

General  provisions  for  Issiiance  «f 
Standard  Form  No.  1107,  Temporary  Re- 
ceipt in  Lieu  of  US.  Government  BiD  of 
Lading,  and  Standard  Form  No.  1108, 
Certificate  in  Lieu  of  Lost  U.S.  Govern- 
ment Bill  of  Lading  are  contained  in  the 
GSA  handbook  entitled  "How  to  Prepare 
and  Process  U.S.  Government  Bills  of 
Lading,"  see  S  103-40.151  (b). 

§  103—40.5306  Conversion  of  commer- 
cial bills  of  ladine  to  U.S.  Bilk  af 
Lading,  and  procedure  for  handling 
lost  commercial  bills  of  lading. 

General  provisions  for  the  conversion 
of  commercial  bills  of  lading  to  VS. 
Government  Bills  of  Lading,  and  pro- 
cedures for  handling  lost  commercial 
bills  of  lading  are  contained  in  the  GSA 
handbook  entitled  "How  to  Prepare  and 
Process  UJ3.  Government  Bills  of 
Lading,"  see  {  103-40.151  (b). 

§  103-40.5307  Sbort  Form — I  .S.  Gov. 
eriuncnt  BiD  of  Lading. 

<a)  Standard  form  for  use  in  making 
small  shipments.  The  short  form  UJB. 
Government  Bill  of  Lading,  SF-1196 
(see  S  103-40.4906-50),  is  prescribed  for 
optional  use  for  small  shipments  of 
property,  provided  that: 

(1)  The  total  transportation  charges 
do  not  exceed  $100  per  shipment. 

(2)  Both  origin  and  destination  are 
within  the  conterminous  United  States 
(this  restriction  does  not  apply  to  ship- 
ments to  be  subsequently  reshipped  for 
export  on  another  bill  of  lading,  or  to 
shipments  to  be  reshipped  from  an  air 
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or  water  port  to  other  points  in  the 
conterminous  United  States). 

(3)  The  property  shipped  is  not  house- 
hold goods  or  Class  A  and  B  explosives. 

(4)  Special  services,  such  as  armed 
guard  service,  are  not  required. 

(5)  Continuation     sheets     are     not 

required.  ,        . 

(6)  The  purpose  of  the  issuance  is  not 
to  convert  a  commercial  bill  of  lading 
or   commercial    express    receipt    to    a 

Government  bill  of  lading. 

(7)  Two  or  more  modes  of  transporta- 
tion (e.g.,  air-truck,  or  rail-barge)  are 
not  involved  in  the  movement. 

(8)  The  consignee  is  a  U.S.  Govern- 
ment office  (exceptions  may  be  made  for 
repetitive  shipments  to  outside  organiza- 
tions with  whom  a  particular  agency  has 
a  continuous  and  close  relationship) . 

(9)  The  contents  are  not  of  such  un- 
usual value  that,  in  the  opinion  of  the 
shipping  officer,  they  should  only  be  re- 
leased to  carriers  imder  the  addi- 
tional controls  of  the  standard  U.S. 
Government  Bill  of  Lading. 

(b)  Description  and  distribution  of 
optional  short  form  Government  bill  of 
lading.  All  copies  of  the  optional  form 
UJS.  Government  Bill  of  Lading,  SF-1196, 
will  be  prepared  simultaneously  and  will 
in  the  exact  order  named,  consist  of: 
■  (1)  Original— The  original  of  the  bill 
of  lading,  properly  executed,  is  to  be 
furnished  the  carrier's  agent  at  shipping 
point  subsequent  submission  to  the  re- 
sponsible finance  office  as  supporting 
evidence  for  the  voucher  covering  the 
transportation  charges  involved. 

(2)  Shipping  order  (Copy  No.  2)  is 
also  to  be  furnished  the  carrier's  agent 
at  shipping  point  to  be  retained  by  the 
carrier. 

(3)  Memorandum  copy  (Copy  No: 3)  — 
Memorandum  copy/consignee  copy,  con- 
tains provisions  on  the  reverse  side  for 
the  consignee  to  annotate  exceptions  to 
delivery  in  good  order,  is  to  be  mailed  to 
attention  of  the  consignee's  receiving  or 
traffic  department  as  the  shipment  and 
property  received  copy. 

( 4 )  Memorandum  copy  ( Copy  No.  4 )  — 
Memorandum  copy/property  shipped 
copy,  is  to  be  retained  by  the  shipper. 

( 5 )  Memorandum  copy  ( Copy  No .  5 )  — 
Memorandum  copy/fiscal  copy  is  to  be 
annotated  with  actual  or  estimated 
charges  by  issuing  office  and  forwarded  to 
the  fiscal  accounting  office  responsible 
for  payment  of  charges  for  obligation  of 
funds. 

( 6 )  Memorandum  copy  ( Copy  No.  6 )  — 
Memorandum  copy/issuing  office  copy. 
Is  to  be  retained  by  the  issuing  office.  Ad- 
ditional memorandiun  copies  may  be 
prepared  if  required  by  internal  proce- 
dures. However,  in  the  interest  of  econ- 
omy, the  niunber  prepared  should  be 
kept  at  a  minimum. 

(c)  Procedure  in  case  of  loss  and/or 
damage.  In  case  of  exception  to  delivery 
in  good  order,  the  consignee  will  annotate 
the  reverse  side  of  the  "Consignee  Copy" 
(Copy  No.  3)  and  the  carrier's  docu- 
ments. The  carrier  will  be  requested  to 
prepare  a  Joint  Inspection  Report,  a 
copy  of  which  will  be  forwarded  by  the 
consignee  to  the  fiscal  office  responsible 
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for  payment  of  transportation  charges 
within  20  days  of  receipt  of  the  shipment 
or  discovery  of  damage.  In  case  of  non- 
delivery or  rejection  of  an  entire  ship- 
ment, a  written  report  prepared  by  the 
consignee  will  be  fUed  with  the  respon- 
sible fiscal  office  within  20  days  after 
date  of  shipment.  ..,,.* 

(d)  Substitute  for  lost  original  short 
form  bill  of  lading.  When  an  original 
short  form  bill  of  lading  (SF-1196)  has 
been  loet  or  destroyed,  the  only  form 
that  may  be  issued  in  lieu  of  it  is  a  Cer- 
tified True  Copy  of  Lost  Short  Form 
US  Government  Bill  of  Lading,  SF- 
1197  (see  §  103-40.4906-51).  The  issumg 
officer  who  signed  the  original  bUl  of 
lading  will  sign  the  certification  state- 
ment on  this  form.  The  procedure  in  such 
instances  is  as  follows: 

(1)  The  origin  carrier  shall  submit  a 
written  request  to  the  issuing  office  for 
a  certified  true  copy  of  the  original 
document.  , 

(2)  The  issuing  office  shall  prepare,  in 
duplicate,  the  Certified  True  Copy  of  the 
Short  Form— U.S.  Government  Bill  of 
Lading  (SF-1197)  from  the  "Property 
Shipped  Copy"  of  the  Short  Form  Gov- 
ernment bill  of  lading. 

(3)  The  issuing  officer  shall  annotate 
and  sign  both  copies  of  the  SF-1 197. 

(4)  The  carbon  copy  of  SF-1197  shall 
be  plainly  marked  "Memo  Copy"  and  be 
attached  with  the  letter  of  request,  to  the 
"Property  Shipped  Copy"  or  Issuing  Of- 
fice Copy  and  retained  for  a  permanent 
record.  ^  ... 

(5)  The  Certified  True  Copy  of  the 
lost  original  short  form  bill  of  lading 
(SF-1197)  shall  be  given  to  the  origin 
carrier  only,  and  not  sooner  than  15  days 
after  date  of  shipment. 
The  Certificate  in  Lieu  of  Lost  U.S.  Gov- 
ernment BUI  of  Lading  (SF-1108)  shall 
not  be  issued  to  replace  a  lost  or  de- 
stroyed original  short  form  Government 
bill  of  lading  (SF-1196) . 


§  103-40.5308     .\ccountabilitv  of  forms. 

(a)  General.  Activities  shall  establish 
controls  and  maintain  a  record  on  Form 
HEW-190,  Accountability  for  Account- 
able Forms,  of  all  Government  bills  of 
lading  issued  and  on  hand  as  set  forth 
in  this  §  103-40.5308.  Storage  space  con- 
taining blank  bills  of  lading  shall  be' 
locked  or  otherwise  secured  when  not  in 

use.  ,  , 

(b)  Receipts.  Upon  receipt  of  a  supply 
of  Government  bUls  of  lading  (SF-1103 
and  8F-1196)  from  the  distribution 
point,  the  responsible  official  will : 

(1)  Inspect  the  package  to  determine 
whether  each  set  is  serially  numbered 
consecutively. 

(2)  Verify  receipt  of  the  correct  quan- 
tity of  sets  of  bills  of  lading  in  the 
package. 

(3)  Record  serial  numbers  appearing 
on  the  biUs  of  lading  received. 

(4)  Notify  the  distribution  point  from 
which  the  supply  was  received  of  any 
discrepancies  found  in  bills  of  lading 
received. 

(c)  Lost  or  stolen  blank  original  bills 
of  lading.  If  original  bUls  of  lading  are 


19259 

discovered  to  have  been  lost  or  stolen,  the 
shipping  officer  will  notify  all  local  car- 
riers not  to  honor  such  bills  of  lading. 

(d)  Canceled  bills  o/Zodinsr.  When  it  is 
necessary  to  cancel  a  Government  bill 
of  lading,  the  original  will  be  retained  in 
the  files  of  the  issuing  activity. 
§  103-40.5309      Shipment  repi^lorn. 

Operating  agencies  may  prescribe  the 
use  of  registers  for  shipments.  When 
established,  a  register  should  be  main- 
tained for  Government  bills  of  lading. 
"Issued,"  and  one  for  "Received."  Reg- 
isters should  contain  such  pertinent  data 
as  Government  bill  of  lading  serial  num- 
ber, g3neral  description  of  contents  of 
shipment,  consignor  and /or  consignee, 
method  of  shipment,  and  the  date  on 
which  each  shipment  is  actually  shipped 
or  received. 

§103-40.5310  Exccplioiis  lo  um-  of 
U.S.  GovernniciU  Bill  of  Lading 
forms. 

(a)  Local  storage,  drayage,  and  haul- 
ing. Government  bills  of  lading  may  be 
used  to  procure  local  storage,  drayage, 
and  hauling  services  when  such  services 
are  provided  for  under  established  tariffs, 
schedules  or  tenders  (5  GAO  3028.10) .  In 
all  other  instances,  such  services  wUl  be 
procured  in  accordance  with  procure- 
ment regulations. 

(b)  Use  of  commercial  forms  and  pro- 
cedures. (Applicable  only  to  Government 
property.)  Subject  to  the  following  limi- 
tations and  instructions,  the  head  of  a 
procuring  activity  or  his  designee  (see 
§  3-75.103  of  this  title  (HEWPR) ) ,  may 
for  specific  circumstances,  approve  the 
use  of  commercial  forms  and  procedures 
to  procure  freight  or  express  transporta- 
tion services  for  designated  types  of 
small  shipments  when  he  determmes  that 
this  procedure  is  more  efficient  and  eco- 
nomical than  the  use  of  Government  bUls 
of  lading.  This  discretionary  authority  is 
directed  toward  those  shipping  situations 
wherein  it  is  cumbersome  and  impracti- 
cal to  issue  Government  bills  of  lading  at 
origin,  and  relatively  expensive  to  con- 
vert commercial  bills  to  Government 
bills  of  lading  at  destmation,  for  smaU 
shipments  bearing  a  nominal  transpor- 
tation charge. 

(1)  Limitations  on  the  use  of  commer- 
cial forms.  The  discretionary  authority 
to  approve  the  use  of  commercial  bUls  of 
lading  or  express  receipts,  for  shipping 
property  for  the  accoimt  of  the  United 
States,  is  subject  to  the  foUowmg 
limitations: 

(i)  The  administrative  authorization 
to  use  commercial  forms  and  procedures 
must  clearly  define  and  describe  the 
particular  shipping  circumstances  and 
conditions  in  which  they  may  be  used  for 
small  shipments,  following  an  adminis- 
trative determination  that  commercial 
forms  and  procedures  will  be  more  effi- 
cient and  economical  than  standard 
Government  forms  and  procedures  for 
the  particular  circumstances  considered. 
A  copy  of  each  such  authorization  and 
any  amendments  extending,  curtaUing. 
or  cancelling  an  authorization  shall  be 
sent  to  the  Transportation  Division,  TJB. 
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General  Accounting  Office.  Washington, 
DC.  20548. 

(ii>  In  no  circumstances  shall  the  use 
of  commercial  forms  and  procedures  be 
authorized,  imless  the  transportation 
charges  ordinarily  do  not  exceed  $25  per 
shipment  and  the  occasional  exception 
does  not  exceed  this  monetary  limitation 
by  an  unreasonable  amount. 

(iii)  A  letter  of  agreement  must  be 
executed  by  each  participating  carrier 
<or  its  agent)  signifjdng  acceptance  of 
the  arrangements  to  use  commercial  bills 
and  procedures.  (Agreements  with  the 
National  Bus  Traffic  Association,  Inc.  and 
RE  A  Express  have  been  accepted  by  the 
General  Services  Administration  on  be- 
half of  the  civilian  agencies  of  the  Fed- 
eral Government.  See  subparagraph  (2) 
of  this  paragraph.)  The  letter  shall  con- 
tain the  following  provision:  "The  ship- 
ments covered  by  this  agreement  are 
subject  to  the  terms  and  conditions  set 
forth  in  the  standard  form  of  the  U.S. 
Government  Bill  of  Lading  and  any  other 
applicable  contract  or  agreement  of  the 
carrier  for  the  transportation  of  ship- 
ments for  the  United  States  on  Govern- 
ment bills  of  lading."  The  head  of  the 
procuring  activity  approving  the  use  of 
commercial  forms  and  procedures  shall 
advise  each  participating  carrier  (or  its 
agent  >  of  this  requirement.  A  copy  of 
each  such  agreemerij  shall  be  retained 
by  the  head  of  the  procuring  activity. 
Each  participating  carrier  (or  its  agent) 
shall  be  required  to  file  a  copy  of  each 
such  agreement  with  the  appropriate 
fiscal  office  (organization  and  address) 
responsible  for  payment  of  transporta- 
tion charges. 

(2)  Agreements.  In  accordance  with 
the  provisions  of  5  GAG  3017.20(3), 
agreements  have  been  executed  for  ship- 
ments made  by  civilian  agencies  of  the 
Government  on  commercial  bills  of  lad- 
ing between  the  Government  and  REA 
Express  (see  GSA  Bulletin  FPMR  G-50) ; 
and  between  the  Government  and  the 
National  Bus  Traffic  Association.  Inc.  (see 
GSA  Bulletin  FPMR  G-45)  on  behalf  of 
the  carriers  listed  in  Appendix  A  of  tjiat 
agreement.  These  agreements  may  be 
used  only  after  an  administrative  deci- 
sion has  been  mtuie  by  the  head  of  a 
procuring  activity  for  specific  circum- 
stances to  use  commercial  forms  and  pro- 
cedures, in  lieu  of  Government  bills 
of  lading  for  such  shipments,  and  then 
only  to  the  extent,  and  under  the  condi- 
tions, contained  in  this  S  103-40.53 10(b). 
Use  of  these  agreements  obviates  the 
necessity  for  individual  carriers  partici- 
pants to  the  agreements  to  execute 
individual  agreements  with  specific  Gov- 
ernment agencies. 

Subpart  103— 40.54— Demurrage, 
Detention,  and    Storage 

§  103-40.5400     Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  guidance  in  the  prevention 
and  handling  of  demurrage,  detention, 
and  storage  charges. 

§  103— 40.S401      Demurrage    and    deten- 
tion. 

(8l)  Demurrage  and  detention  charges 
are    penalty   charges    assessed    against 
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shippers  or  receivers  for  delaying  car- 
riers  eqiiipment  beyond  the  free  time 
permitted  for  loading  or  imloading. 

(b)  The  "free  time"  allowed  for  load- 
ing or  imloading  is  usually  ample, 
particularly  If  the  shipment  has  been 
properly  coordinated  and  scheduled  into 
the  facility  workload. 

(c)  Arrangements  for  handling  bulky, 
large,  heavy,  or  other  unusual  commodi- 
ties, shall  be  given  special  attention  be- 
fore shipment  is  made. 

(d>  Shipments  shall  be  scheduled  to 
destinations  in  a  manner  permitting 
expeditious  handling.  Shipping  and 
receiving  capacities,  loading  and  imload- 
ing facilities,  and  transport  media,  are 
all  factors  requiring  consideration. 

§  103-40.S402      Straight  demurrage,  de- 
tention,   and    storage    bills,    freight. 

Carriers  bills  for  straight  demurrage, 
detention,  or  storage  shall  contain  the 
following  information: 

ia>  Car  initials  and  nimibers,  if  rail; 

(b>  Truck  numbers  and  carriers,  if 
motor: 

to  Contents: 

(d)  Date  of  arrival; 

(e>  Date  of  arrival  notice; 

(f>  Date  and  hour  ordered; 

( g )  Date  and  hour  of  placement ; 

(h)  Date  and  hour  released ; 

»i)  Amount  due  for  demurrage  or 
storage;  and 

(j)  Government  bill  of  lading  refer- 
ence. (If  covered  by  a  commercial  bill  of 
lading,  so  state.) 

§  10.3—10.5403      Storage,   temporary   and 
nonlfniporary,   household   Kobds. 

To  the  extent  possible,  when  storage 
is  necessary  in  connection  with  a  house- 
hold goods  shipment,  goods  shall  be 
placed  in  facilities  of  the  line-haul 
transportation  company  or  its  agents  to 
avoid  possible  dual  responsibility  in  case 
of  loss  and/or  damage.  Temporary  stor- 
age shall  not  be  authorized  in  connec- 
tion with  local  drayage,  or  for  the  con- 
venience of  the  carrier. 

(a)  Storage-in-transit  may  be  au- 
thorized on  Govenunent  bills  of  lading 
in  the  following  instances: 

(1)  When  temporary  storage  not  in 
excess  of  90  days  is  required  by  mem- 
bers of  the  PHS  Commissioned  Corps, 
incident  to  an  authorized  shipment  of 
household  goods. 

(2)  When  temporary  storage  not  in 
excess  of  60  days  is  authorized  in  con- 
nection with  shipment  by  Govenunent 
bills  of  lading  for  civil  service  personnel. 

(b)  Under  certain  conditions,  tem- 
porary storage  for  members  of  the  PHS 
Commissioned  Corps  beyond  the  initial 
90  days,  but  not  exceeding  an  additional 
90  days,  may  be  authorized  or  approved 
by  persormel  order.  When  temporary 
storage  beyond  the  initial  90  days  au- 
thorized on  Government  bills  of  lading 
Is  authorized  or  approved  by  person- 
nel order,  Fonn  PHS-1672,  Authoriza- 
tion for  Storage  of  Household  Goods  for 
Commissioned  Officers  of  the  Public 
Health  Service,  shall  be  completed  by 
shipping  officers  as  certification  to  car- 
riers that  authority  was  given  for  the 
additional  temporary  storage. 


(c)  When  nontemporary  storage  is  re- 
quired, it  must  be  authorized  initially 
in  the  personnel  order  and  further  cer- 
tified to  the  storage  facility,  by  use  of 
Form  PHS-1672,  Authorization  for  Stor- 
age of  Household  Goods  for  Commis- 
sioned Officers  of  the  Public  Health 
Service. 

§  103— 40..>-t04      .Avorugo  afsrea-iiieiiLH. 

Rail  carriers'  tariffs  provide  for  the 
execution  of  an  average  agreement 
whereby  credits  may  be  earned  by 
prompt  loading  and  imloading  of  car- 
load freight  within  the  free  time  allowed. 
Credits  may  be  earned  to  offset  certain 
obligations  incurred  beyond  the  free 
time.  When  it  is  determined  that  an 
average  agreement  would  be  advanta- 
geous at  a  specific  point,  GSA  will  ar- 
range for  the  execution  of  the  necessary 
agreements.  Requests  for  such  arrange- 
ments should  be  forwarded  through  the 
ai^ropriate  headquarters  office  to  the 
Office  of  General  Services,  OASA-OS,  for 
submittal  to  GSA. 

§  103-40.5405      Ccrliruuiioiiorbil^. 

A  certificate,  signed  by  an  authorized 
representative  of  the  receiving  activity, 
shall  be  placed  on  the  reverse  of  the  de- 
murrage or  detention  bill.  The  certifica- 
tion should  read  substantially  as  follows: 
"I  certify  that  the  car,  or  truck,  shown 
on  this  bill  of  lading  has  been  held  be- 
tween the  dates  shown,  that  the  charge  is 
proper  and  payable  from  Government 
funds,  and  that  detention  of  this  car  or 
truck  was  due  to  (state  the  exact  cause 
for  failure  to  release  and  return  car,  or 
truck,  to  carrier  within  the  free  time)". 
In  addition  to  the  signature  of  the  au- 
thorized representative,  the  certificate 
should  show  his  title  and  the  date. 

Subpart  103-40.55'^Reconsignment 
or  Diversion 

§  103—40.5500     .Scope  of  !«ubparl. 

This  subpart  provides  policies  and 
procedures  for  requesting  reconsignment 
or  diversion  of  shipments. 

§  103-40.5501     General. 

(a)  Reconsignment  or  diversion  of 
carload  or  truckload  shipments  are  privi- 
leges extended  by  the  carrier  by  which  a 
shipper  may,  after  his  goods  have  been 
deUvered  to  the  carrier,  but  prior  to  re- 
ceipt at  destination,  make  changes  in 
shipping  instructions  affecting  the  move- 
ment or  ownership. 

(b)  Less  than  carload  (LCD  or  less 
than  truckload  (UTL)  shipments  may 
also  be  reconsigned  when  necessary,  if 
carriers'  tariffs  so  provide.  However,  be- 
cause of  the  difficulties  and  delays  in- 
volved in  locating  such  shipments,  re- 
quests for  reconsignments  on  less  than 
carload  or  less  than  truckload  lots  should 
be  limited  to  those  of  extreme  urgency. 

(c)  Utilization  of  diversion  or  recon- 
signment privileges  permit  application  of 
the  through  rate  from  origin  to  the  ulti- 
mate destination.  If  a  through  rate  exists 
from  origin  to  the  new  destination  via 
the  route  the  shipment  will  travel  when 
diverted  or  reconsigned.  This  is  in  lieu  of 
the  use  of  a  combination  of  rates  to  and 
from  the  point  at  which  the  diversion 


FEDERAL   REGISTEK,    VOL.    35,   NO.    346 — SATURDAY,   DECEMBER    19,    1970 


or  reconsignment  is  effected.  Normally,  a 
combination  of  rates  would  be  more  «- 
pensive  than  the  through  rate  plus  the 
diversion  or  reconsignment  charges. 
§  103-40.5502  Requests  for  reconsign- 
ment  or  diversion. 

Bequests  for  reconsignment  or  diver- 
sion may  be  requested  orally  or  in  writ- 
ing When  made  orally,  they  shaU  be 
confirmed  in  writing  In  order  that  the 
carrier  has  written  authority  for  blllmg 
purposes.  It  is  of  the  utmost  importance 
that  requests  for  reconsignment  allow 
carriers  adequate  opportunity  to  locate 
shipments  in  time  to  effect  reconsign- 
ment. Carriers  are  not  responsible  for 
failing  to  effect  reconsignment  or  diver- 
sion when  requests  for  such  actions  do 
not  allow  sufficient  time  to  do  so. 
§103-40.5503     Reconsignment  data. 

When  requesting  reconsignment  or 
diversion  of  a  shipment,  the  carrier  shall 
be  provided  the  following  Information: 

(a)  Date  of  shipment; 

(b)  Shipper; 

(c)  Origin; 

(d)  Consignee; 

(e)  Destination; 

(f )  Description  of  material; 

(g)  Name  of  orginating  carrier; 
(h)  Car  initials  and  numbers  or  truck 

number  (applicable  only  on  carload  or 
truckload  shipments) ; 

(1)  Bill  of  lading  or  pro  number; 

(J)  Number  of  packages  in  shipment 
(applicable  only  on  LTL  or  LCL  ship- 
ments) ;  „    . , 

(k)  Weight  of  shipment  (applicable 
only  on  LTL  or  LCL  shipments) ; 

(1)  New  consignee: 

(m)  New  destination; 

(n)  Original  and  new  route;  and 

(o)  Other  pertinent  Information. 

§  103-40.5504     Endorsement  on  bills  of 
lading. 

The  original  bill  of  lading  and  the 
memorandum  copy  shall  be  endorsed  as 
follows:  "This  shipment  was  reconsigned 
at  (Point  of  reconsignment)  on  (Date) 
by  (Name  of  carrier  making  reconsign- 
ment) to  (New  consignee  and  destina- 
tion) via  (Added  route  and  delivery,  if 
any)  as  authorized  (Authority  for  recon- 
signment) .  No  other  bill  of  lading  will  be 
issued.  All  charges  and  additional  trans- 
portation costs,  if  any,  are  payable  from 
the  appropriation  shown  on  this  bill  of 
lading."  The  endorsement  should  also 
Include  the  date  and  signature  of  the 
person  authorizing  reconsignment  or  di- 
version and  his  title.  The  endorsement 
should  be  placed  on  the  face  of  the  bill 
of  lading,  under  the  "Description  of  Ar- 
ticles"  or   "Marks,"   If   space   permits. 
Otherwise,  It  should  be  placed  on  the  re- 
verse of  the  bill  of  lading,  under  "Special 
Services  Ordered,"  or  on  a  continuation 
sheet  to  the  Government  bill  of  lading 
(SF-1109)  and  companion  copies  (with  a 
reference  to  the  notation  on  the  face  of 
the  bill  of  lading).  All  parties  furnished 
memorandum  copies  of  the  bill  of  lading 
should  be  advised  by  the  shipper  of  the 
action  taken. 

§  103-40.5505     Holding-in-transil. 
In  some  Instances,  It  may  be  necessary 

to  Instruct  a  carrier  to  hold  a  car  for 
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further  Instructions  enroute.  New  in- 
structions should  be  furnished  the  car- 
rier within  24  hours  of  holding  the  car, 
since  in  most  cases  free  time  will  elapse 
thereafter,  and  demurrage  charges 
accrue. 

Subpart  103-40.56 — Tracing  and 
Expediting 
§  103-40.5600      Scope  of  subpart. 

This  subpart  provides  policy  and  pro- 
cedures for  requesting  tracing  and  expe- 
diting services. 


§  103-40.5601     Tracing. 

Tracing  is  the  procedure  for  locating 
shipments.  It  Is  a  service  which  carriers 
perform  for  shippers  or  consignees  when 
it  is  necessary  to  locate  a  shipment  en 
route,  or  when  a  shipment  is  undelivered 
or  overdue.  Records  should  be  main- 
tained reflecting  the  time-in-transit  on 
used  routes,  this  wUl  enable  shipping 
officers  to  determine  the  routes  which 
are  capable  of  producing  the  desired 
service.  If  freight  is  not  delivered  within 
a  reasonable  time  after  it  is  tendered  for 
transportation,  the  shipping  officer  at 
origin  or  at  destination  shaU  request  the 
carrier  at  origin  to  furnish  information 
as  to  the  location  of  the  shipment.  FaU- 
ure  to  prove  delivery  will  constitute  a 
basis  for  freight  claim  action  against  the 
carrier  (see  S  103-40.710) .  A  tracer  shall 
not  be  requested  until  the  carrier  has  had 
enough  time,  after  receipt  of  the  ship- 
ment, to  make  delivery  at  destination. 
§  103-40.5602      Procedure  for  tracing. 

Requests  for  tracing  of  shipments  shall 
be  submitted  to  the  origin  carrier  and 
will  include  the  following  Information: 

(a)  Date  of  shipment; 

(b)  Shipper; 

(c)  Origin; 

(d)  Consignee; 

(e)  Destination: 

(f)  Description  of  commodity 
shipped; 

(g)  Initial  carrier;  . 
(h)  Carrier's    waybill    or    freightbill 

number,  if  known; 

( i )  Govenunent  bill  of  lading  number : 
(J)  Number  and  type  of  packages  in 

shipment;  and 

(k)  weight  of  shipment. 

§  103-40.5603     Expediting. 

Expediting  is  an  action  taken  to  pro- 
vide for  movement  of  a  shipment  from 
origin  to  destination  in  the  shortest  pos- 
sible time.  This  can  be  action  taken  be- 
fore receipt  of  a  shipment  by  the  carrier, 
or  clearing  the  way  for  a  shipment  so 
that  it  receives  the  best  service  avaU- 
able  when  late  or  overdue.  Expediting 
should  not  be  requested  unless  it  is  be- 
lieved that  Uie  shipment  may  not  arrive 
at  destination  on  time. 

Procedure       for      expe- 


§  103-40.5604 
diling. 

GenerqUy  the  procedure  (for  expedit- 
ing a  shipWient)  is  to  communicate  with 
the  origin  carrier,  providing  information 
similar  to  that  required  in  i  103-40.5602, 
and  requesting  that  shipment  be 
expedited. 
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Subpart  103-40.57 — Items  Requiring 

Special  Handling 
§  103-40.5700     Scope  of  subpart. 

This  subpart  provides  policy  and  pro- 
cedures for  the  shipment  of  narcotics, 
explosives,  alcohol,  laboratory  specimens, 
and  other  dangerous  items. 
§  103-40.5701      Narcotics. 

Because  of  the  susceptibility  of  nai- 
cotic  drugs  to  pilferage  and  theft,  such 
material  shall  be  shipped  by  one  of  the 
following  methods  as  appropriate: 

(a)  Shipments  may  be  forwarded  by 
registered  mail  when  specifically  author- 
ized by  the  Post  Office  Department  and 
in  accordance  with  the  applicable  postal 
regulations.  Such  shipment  shall  be 
labeled  "POISON ".  The  actual  value  of 
the  shipment  will  be  declared  at  the  time 
shipment  is  tendered  to  the  post  office. 
In  no  instance  will  narcotic  parcels  be 
so  marked  as  to  disclose  their  contents 
or  their  value. 

(b)  When  registered  mail  service  can- 
not be  utilized,  narcotic  drugs  will  be 
forwarded  by  railway  or  air  express.  A 
separate  U.S.  Government  Bill  of  Lading 
shall  be  prepared  exclusively  for  each 
such  shipment.  Such  shipments  will  be 
described  as  "drugs"  in  the  "Description 
of  Articles "  space  on  the  bill  of  lading. 
The  bill  of  lading  and  the  exterior  of  each 
package  included  in  the  shipments  will 
be  marked  "Protective  Signature  Service 
Requested'.  Packages  will  not  be  marked 
In  a  manner  that  will  reveal  then-  con- 
tents and  will  be  sealed  with  wax  or 
other  sealing  metliod  acceptable  to  the 
express  company  so  that  any  tampering 
in  transit  will  be  revealed.  Shipments 
forwarded    via    international    express, 
whether  air  or  surface,  are  subject  to 
customs  requirements  of  the  countries 
involved.  Consequently,  air  express  ship- 
ments or  surface  shipments  in  interna- 
tional express  service  will  not  be  initiated 
prior  to  consulting  with  local  representa- 
tives of  the  express  companies. 

(c)  Shipments  forwarded  by  ocean 
carriers  wUl  be  delivered  to  the  master 
of  the  vessel  or  his  authorized  represent- 
ative under  hand-to-hand  signature 
receipt.  A  copy  of  the  receipt  will  be  for- 
warded to  the  consignee,  under  separate 
cover,  with  advice  relative  to  the  im- 
pending arrival  of  the  shipment. 
§  103-40.5702  Dangerous  articles  an<l 
explosives. 

(a)  Shipments  of  explosives,  flamma- 
ble liquids  and  solids,  corrosive  liquids, 
acids,  compressed  gases,  combustible 
liquids,  poisons,  radioactive  substances, 
and  other  hazardous  articles  are  subject 
to  certain  restrictions  and  special  regu- 
lations. The  general  requiiements  are 

that:  ,    ^       ... 

(1)  Articles  be  properly  descnbed; 

(2)  Containers  be  of  an  approved  type 
and  properly  labeled  (see  Subpart  103- 
40.51) ;  and 

(3)  Notation  of  the  label  used  be 
shown  on  the  bill  of  lading. 

(b)  Restrictions  on  and  requirements 
for  land,  water,  and  air  shipments  vary, 
as  do  the  labeling  and  packing  require- 
ments for  different  Items.  In  view  of  the 
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special  requirements  involved  for  differ- 
ent items  and  different  modes,  traiispor- 
tation  personnel  will  refer  to  the  appro- 
priate publications  covering  restricted 
and  dangerous  articles  listed  In  §  103- 
40.151.  Transportation  personnel  will 
also  contact  local  agents  of  carriers  to 
be  utilized  for  advice  and  assistance  in 
making  shipments  of  dangerous  articles 
and  explosives.  Information  relative  to 
governing  rules  and  regulations  may  also 
be  secured  from  the  Department  of 
Transportation  and  Regional  Offices  of 
the  General  Services  Administration,  as 
required,  to  assure  that  shipment  of 
dangerous  articles  are  shipped  in  accord- 
ance with  applicable  niles  and  regula- 
tions governing  such  shipments.  Trans- 
portation personnel  arranging  for 
shipment  will  assure  that  carriers  used 
have  appropriate  operating  authority  for 
transporting  the  specific  items  shipped, 
(c)  The  following  certification,  over 
the  signature  of  the  official  responsible 
for  transportation,  or  his  agent,  will 
appear  on  the  bill  of  lading  or  shipping 
order: 

This  is  to  certify  that  the  above  articles 
are  properly  described  by  name  and  are 
packed  and  marked  and  In  proper  condition 
for  transportation  according  to  the  govern- 
ing Federal  BegulatloQ. 

§  103—10.5703     Use  of  diplomalk  pouch. 

(a)  Normally,  shipment  will  not  be 
made  via  diploqiatlc  pouch;  however.  If 
it  is  determined  that  a  shipment  would 
be  Inordinately  delayed  in  customs  if 
shipped  by  commercial  means,  consid- 
eration may  be  given  to  such  method 
under  the  following  conditions: 

(1)  The  weight  to  be  shipped  does  not 
meet  the  minimum  weight  to  a  particu- 
lar destination. 

(2)  The  comparative  cost  of  minimum 
or  less  than  minimum  weight  items  can 
be  determined.  The  Department  of  State 
has  a  rate/weight  chart  from  which  this 
determination  can  be  made. 

(3)  Department  of  State  Form  DS- 
1019  (Pouch  Control  Form)  must  be 
fully  and  accurately  completed  for  each 
shipment,  items  must  be  properly  packed 
and  accurately  described. 

(4>  Specific  authorization  must  be 
obtained  from  the  Diplomatic  Pouch 
and  Carrier  Operation  Division,  Depart- 
ment of  State,  for  items  to  be  shipped. 

(b)  Flammable,  corrosive,  poisonous, 
radioactive,  magnetic,  or  other  items  of 
a  hazardous  or  potentially  hazardous 
nature  shall  not  be  shipped  via  diplo- 
matic pouch  under  any  circumstances. 

§  103-40.3704     Alcohol. 

Alcohol  may  be  shipped  via  freight 
provided:  (a)  No  laws  or  tariff  provi- 
sions are  violated;  (b>  the  cost  is  not 
in  excess  of  other  methods  of  shipment; 
and  (c)  packaging  is  adequate  to  with- 
stand the  hazards  of  transportation  and 
to  prevent  pilferage. 

§  103 — 10.5705      Laboratory  specinicn^. 

Infectious,  contaminating,  or  obnox- 
ious laboratory  specimens  shipped  for 


RULES  AND  REGULATIONS 

purpose  of  examination  analysis,  diag- 
nostic and  research  study,  must  receive 
exceptional  care  in  packing  and  shipping. 
Officials  responsible  for  transportation  of 
such  items  shall  insure  that  the  packing 
and  labeling  of  these  items  comply  with 
governing  regulations  for  the  method  of 
shipment  utilized. 

§  10.3—10.5706      PrMlfction  of  .•.hi|tnienlH 
af:aiii>l  h<-al  or  cold  while  in  Iran^il. 

(a)  Shipments  may  encoimter  extreme 
changes  in  temperature.  Such  changes 
may  occur  within  a  relatively  short  dis- 
tance. Protective  services  against  heat  or 
cold  are  available  from  carriers.  The  car- 
riers require  that  the  specific  type  and 
degree  of  protective  services  to  be  fur- 
nished be  ordered  prior  to  shipment.  Offi- 
cials responsible  for  transportation  shall 
consider  the  need  of  such  services,  and 
be  responsible  for  the  following : 

<  1 )  Ordering  the  proper  type  of  equip- 
ment required  to  transport  the  items 
involved; 

<2>  Inspecting  the  condition  of  the 
equipment  when  tendered  by  carriers; 

(3)  Proper  loading  of  carrier's  equip- 
ment; and 

<  4 )  Including  complete  instructions  on 
the  face  of  the  bill  of  lading  relative  to 
the  degree  of  protective  service  required. 

(b)  Normally,  material  requiring  pro- 
tection against  heat  or  cold  will  not  be 
shipped  on  the  same  bill  of  lading  with 
material  not  requiring  such  protection. 
The  postal  system  does  not  provide  pro- 
tective service  against  exposure  to  heat 
or  cold.  Therefore,  the  postal  system  will 
not  be  utilized  for  shipment  of  perishable 
items,  unless  the  official  responsible  for 
the  transportation  is  satisfied  that  the 
dry  ice  or  other  preservative  packed  in 
the  shipping  container  is  sufficient  for 
protection  until  the  shipment  is  delivered 
to  the  consignee.  Assistance  and  informa- 
tion relative  to  protective  services  offered 
by  the  various  modes  of  transportation, 
and  instructions  to  be  placed  on  bills  of 
lading  may  be  obtained  from  the  appro- 
priate GSA  regional  office. 

§  103-40.5707     HotLtchoM     R«>od.s     and 
pcr!M>nal  effects. 

§  10.3-40.5707-1      General. 

An  expedited  mode  of  transportation 
(REA  Express.  Air  Freight,  etc.)  may  be 
used  when  authorized  for  a  portion  of 
household  goods  and /or  personal  effects 
within  weight  allowances  for  such  ship- 
ments when  ordinary  means  will  not  pro- 
vide the  required  service.  Exclusive  use 
of  vehicle  'such  as  a  motor  van)  will  not 
be  authorized  at  Government  expense. 
Motor  carriers  of  household  goods  will 
not  accept  articles  of  extraordinary 
value,  e.g.,  currency,  valuable  papers, 
jewelry,  collections,  precious  metals,  etc. 
Such  articles  should  be  shipped  via  an 
expedited  mode. 

§  103-40.5707-2      t:xp«-diled  mode. 

Household  goods  or  personal  effects  au- 
thorized shipment  via  an  expedited  mode 
shall  be  appropriately  packed  by  one  of 
the  following  procedures : 


(a)  Have  goods  packed  by  carrier 
transporting  remainder  of  household 
goods.  Charges  for  such  packing  should 
be  itemized  by  the  carrier  and  submitted 
for  payment  with  Government  bill  of  lad- 
ing covering  bulk  shipment  transported 
by  the  carrier;  or 

<b)  Have  goods  packed  by  a  commer- 
cial packing  company  by  use  of  a  pur- 
chase order;  or 

(c)  Owner  of  goods  may  arrange  with 
a  commercial  packing  company  to  have 
goods  packed,  pay  for  such  packing,  and 
submit  paid  receipt  with  a  claim  for  re- 
imbursement to  appropriate  fiscal  ac- 
counting point. 

§  103-40.5707-3     Anichs   of  exlraordi. 
nary  value. 

Shipment  of  articles  of  extraordinary 
value,  when  authorized,  shall  be  packed 
and  shipped  in  the  same  manner  as  set 
forth  in  }  103-40.5707-2.  Such  shipments 
must  be  consigned  to  the  owner  or  to 
an  agent  designated  In  writing  by  the 
owner.  (Charges  for  declared  valuation 
in  excess  of  the  released  valuation  In 
carriers  tariff  at  the  lowest  rate,  must 
be  borne  by  the  owner  of  the  goods.) 

§  10.3-40.5707-4      Unaccompanied     bag- 

Shipment  of  unaccompanied  baggage 
(that  portion  of  an  employees  personal 
effects  which  are  not  carried  free  on 
ticket  used  for  personal  travel,  and  au- 
thorized for  shipment  separately  from 
the  bulk  of  household  goods)  may  be 
handled  in  the  same  manner  as  through 
bill  of  lading  shipments  of  household 
goods,  or  by  unaccompanied  baggage 
service  on  a  through  bill  of  lading  ship- 
ments of  household  goods,  or  by  un- 
accompanied baggage  service  on  a 
through  bill  of  lading. 

§103-40.5707-5     Local  drayage. 

(a)  Drayage  of  household  goods  be- 
tween points  within  a  metropolitan  area 
(commercial  zone) ,  when  authorized  by 
appropriate  order,  shall  be  accomplished 
as  follows : 

(1)  If  drayage  services  are  provided 
for  under  established  tariffs,  schedules, 
or  tenders  (5  GAO  3028.10),  Government 
bills  of  lading  may  be  used  to  prcxure 
such  services. 

(2)  In  all  other  instances,  such  serv- 
ices shall  be  procured  In  accordance  with 
procurement  regulations. 

(b)  Governing  regulations  do  not  pro- 
vide for  temporary  storage  in  connection 
with  local  drayage. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  December  14,  1970. 

Sol  Elson, 
Acting  Deputy  Assistant  Secretary 
for  Administration. 

|P.R.   Doc    70-17106:   Filed.  Dec.   18.  1»70; 
8:46  a.m.) 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission  /^ 

4U»CHAPTI«  B—UECULATIONS  AFFKTING 
MARITIME  CARtlEHS   AND   BELATED   ACTIVITIES 
I  General  Order  20.  Amdt.  4;  Docket  No. 
'  70-20) 

PART  540— SECURITY   FOR  THE 
PROTECTION  OF  THE  PUBLIC 

Miscellaneous  Amendments 

Bv  notice  published  in  Uie  Federal 
REGISTER  on  April  29,  1970  (35  FJl. 
6763)  the  Commission  served  notice 
that  it  was  considering  amending  para- 
araph  (e>  and  adding  new  paragraph 
^t^U>  §  540.9  of  Subpart  A.  46  CFR  Part 
640-  the  addition  of  new  paragraph  (j) 
to  8'540  21  of  Subpart  B:  the  amendment 
ol  paragraph  (e)  of  §  540.27  of  Subpart 
B-  and  the  addition  of  a  new  Subpart  C 
to  Part  540.  In  the  preamble  to  its  notice 
of  proposed  rule  making,  the  Commis- 
sion outUned  the  function  of  its  pro- 
posed amendments  and  additions  as 
follows: 

These  proposed  amendments  are  for  the 
purpose  or  attaining  more  efficient  and  ellec- 
tlve^egulatlons  to  accomplish  the  purposes 
of  sections  2  and  3  of  Public  Law  89-777  A 
comprehensive  review  of  actual  operftlns 
experience  pursuant  to  Federal  Maritime 
Commission  regulations  prescribed  In  Oen- 
eral  Order  20.  as  amended.  Indicates  that 
certain  modification  of  existing  rules  and 
the  addition  of  new  rules  to  provide  for  the 
tsaessment,  remission,  and  mitigation  of 
penalties  as  authorized  by  sections  2(c)  and 
3(c)  of  Public  Law  89-777  may  be  warranted 
at  this  time. 
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lor  the  service  of  process  and  that,  In 
any  event,  the  appointment  of  a  legal 
agent  for  three  years  is  not  justified, 
•since  that  is  longer  than  the  1-year 
period  usually  provided  for  bringmg 
suit."  Appointment  ol  a  new  agent  for 
one  year,  when  the  original  agent's  ap- 
pointment is  terminated,  is  viewed  by 
this  party  as  being  sufficient. 

Mitstii/P&O  take  issue  only  with  the 
lack  of  an  actual  notice  stipulation  In 
the  proposal  which  would  allow  for  "sub- 
stituted service"  upon  the  Commission 
Secretary.   These   commentators    argue 
that  it  is  conceivable  that  there  might 
be  a  temporary  hiatus  in  the  person  of 
the  designated  agent  at  a  critical  m<)- 
ment  in  time  when  service  of  process  is 
sought  to  be  effected  and  that,  as  a  re- 
sult, the  Secretary  of  the  Commission 
would  be  served  in  the  carrier's  behalf, 
pursuant  to  the  rule  as  presently  drafted, 
without   the   carrier    itself   ever   being 
apprised  of  the  fact.  This  deficiency, 
submit  Mitsui/P&O,  "requires  correction 
as  a  matter  of  fundamental  due  proc- 
ess." Accordingly,  they  suggest  that  a 
provision  be  inooiporated  into  the  final 
rules  requiring  that,  where  "substituted 
service "  is  effected,  a  notice  of  the  suit 
be  sent,  by  registered  mail,  to  the  earner 
at  its  last  known  address  on  file  with  tne 
Commission.  .    •  „ 

The  cofttention  lliat  the  Commission 
is  not  authorized  to  require  the  appoint- 
ment of  an  agent  for  the  service  of  proc- 
ess has  previously  been  considered  and 
rejected  by  us  in  Docket  No.  66-67.  the 
proceeding  which  culminated  in  the  is- 
suance of  the  rules  now  proposed  to  be 
amended.  We  remain  of  the  opinion,  as 
expressed  therein,  that: 
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Three  comments  were  tiled  by.  or  on 
behalf  of.  the  International  Committee 
of  Passenger  Unes  •  International  Com- 
mittee), P&O  Unes  and  Mitsui  O.S.K.. 
Lines  (Mitsui/P&O).  and  Norwegian 
Caribbean  Lines  (Norwegian  Carib- 
bean). Replies  to  these  comments  were 
filed  by  Hearing  Counsel,  and  the  Inter- 
naUonal  Committee  submitted  answ-ers 
to  these  replies.  The  Commission  has 
carefully  considered  the  position  of  the 
parties  and  the  final  rules  promulgated 
herein  have  been  drafted  with  the  par- 
ties comments  and  arguments  m  mind. 
Comments  and  arguments  not  specin- 
cally  discussed  or  reflected  herein,  have 
been  considered  and  found  not  relevant, 
material,  or  justified. 

As  proposed  to  be  amended,  respective 
paragraphs   <e)    of   §5  540.9  and  540.27 
would  require  that  the  designation  of  an 
agent  can  only  be  revoked  upon  three 
(3)  years'  notice  to  the  Commission  and 
that  a  copy  of  such  irrevocable  designa- 
tion must  accompany  any  applicaton  for 
a  certificate  of  either  performance  or 
casualty.  Further,  proposed  5§  540.9ie) 
and  540  27 <e)  would  provide  that  in  any 
instance  in  which  the  designated  agent 
cannot  be  served  because  of  death  or 
disability,  the  Secretary  of  the  Commis- 
sion wUl  be  deemed  to  be  the  applicant  s 
agent  for  service  of  process.  The  Inter- 
national Committee  contends  that  there 
Is  no  authority  under  the  Shipping  Act, 
1916.  for  the  requirement  of  a  legal  agent 


The  intention  of  the  statute  will  have  gone 
for  naught  If  the  person  injured  cannot  avail 
hlr.i.self  of  the  legal  process  which  is  con- 
templated for  the  recovery  of  monies.  The 
leeal  processes  will  be  effectively  closed  to 
the  injured  party  If  he  Is  unable  to  find 
someone  who  can  be  the  recipient  of  legal 
service  ol  process.  The  Commission  does  not 
understand  Congres.s  to  have  enacted  such 
an  empty  statute. 


We  find  considerable  merit,  however, 
with  certain  other  objections  raised  by 
the  parties  and  directed  to  particular 
aspects  of  proposed  paragraphs  ^e)   of 
S5  540  9  and  540.27.  Accordingly,  these 
paragraphs   have  been  extensively  re- 
vised Tlie  requirement  that  the  designa- 
tion of  an  agent  for  service  of  process 
be  irrevocable  for  a  period  of  3  years  has 
been  deleted.  In  lieu  thereof,  we  have 
expanded  the  reasons  a  designated  agent 
might  not  be  able  to  be  served  to  include 
the    "unavailability"    of    such    agent. 
Amending  §5  540.9(0    and  540.27(e)    to 
provide  that  the  Secretary  of  the  Com- 
mission can  be  served  instead  of  the  ap- 
pointed agent  where  such  agent  caniiot 
be  Kcrved  because  of  his  death,  disability 
or  unavailability  eliminates  the  need  for 
an  irrevocable  designation  of  any  period 
of  time.  If  the  designated  agent  cannot, 
for  any  reason,  be  served,  then  service  Is 
made  upon  the  Secretary  of  the  Com- 
mission. This  is  the  procedure  the  Com- 
mission chose  to  follow  in  Docket  No. 
70-25,  the  proceeding  instituted  to  im- 
plement the  financial  responsibility  pro- 
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visions  of  Public  Law  91-224,  the  oU 
pollution  legislation,  and,  considering  the 
similarity  in  purpose  behind  the  two  sets 
of  rules,  we  think  this  procedure  is  both 
practical  and  appropriate  here  also. 

We  agree  with  Mitsui/P&O  that  any 
"substituted  service"  provision  should  be 
coupled  with  the  requirement  that  actual 
notice  also  be  given  to  the  party  sought 
to  be  served  by  the  substituted  method. 
A  provision  requiring  that  where  "sub- 
stituted service"  is  effected  on  the  Sec- 
retary, service  must  also  be  made  upon 
the  person  against  whom  the  action  is 
brought,  by  registered  mail,  at  his  last 
known  address  is  not  only  in  keeping 
with  fimdamental  due  process  but  again 
also  wholly  consistent  with  the  position 
taken  by  the  Commission  upon  the  same 
basic  issue  in  Docket  No.  70-25.  At  Hear- 
ing Counsel's  suggestion,  the  Commission 
therein  adopted  into  its  final  rules  "the 
requirement  that  actual  notice  be  given 
to  the  party  actually  sought  to  be  served  -. 
by  the  substituted  method",  explaining: 

It  is  Indeed  conceivable  that  there  might 
be  a  temporary  absence  of  the  designated 
agent  at  a  time  when  service  of  process  was 
being  sought,  and  that  in  such  a  case,  under 
the  present  form  of  the  rule,  the  Secretary 
of  the  Commission  would  be  served  In  the 
parties'  behalf,  but  the  party  Itself  under 
the  rules  need  never  be  apprised  of  the  fact. 
To  remedy  this  "deficiency,"  we  have  adopted 
Hearing  Counsel's  suggestion. 

Since  that  rationale  applies  with  equal 
force  to  the  present  situation,  we  have 
incorporated  into  paragraphs  (e)  of 
§§540.9  and  540.27,  as  finally  promul- 
gated, the  requirement  that  a  party 
serving  the  Secretary  in  accordance  with 
the  "substituted  service"  provision  must 
also  serve  the  certificant.  insurer,  escrow 
agent  or  guarantor,  by  registered  mail, 
at  its  last  known  address  on  file  with  the 
Commission.  It  will  be  noted  that  to  con- 
form the  "substituted  service"  provision 
to  other  portions  of  paragraphs  (e).  the 
person  providing  the  evidence  of  finan- 
cial responsibility  has  also  been  included 
as  a  party  required  to  be  accorded  actual 
notice. 

Proposed  new  paragraph  (k)  to  §  540.9 
provides  that  persons,  in  whose  name  a 
certificate  of  performance  has  been  is- 
sued, should  be  deemed  to  be  responsible 
for  any  vmeamed  passage  money  held 
by  an  agent  or  any  person  or  organiza- 
tion with  which  the  certificant  has  made 
an  arrangement  for  the  sale  of  passage 
tickets,  unless  the  Commission  has  been 
notified  to  the  contrary.  Norwegian  Car- 
ibbean  objects   to  the   proposed   para- 
graph (k>  on  the  grounds  that  its  cover- 
age is  unclear.  Tliey  express  concern 
that  the  proposed  rule  might  be  inter- 
preted to  subject  it.  as  a  certificant.  to 
financial  liability  where  its  tickets  are 
sold,  and  passage  money  collected,  by  an 
unauthorized   agent.   Likewise,   Mitsui 
P&O  and  the  International  Committee 
submit  that  care  should  be  taken  to  avoid 
any  inference  that  proposed  §  540.9 (ki 
imposes  any  change  in  substantive  rights 
and  responsibilities.  To  achieve  this  end 
and  to  make  it  absolutely  clear  that  the 
proposed  rules  are  intended  to  impose 
liabUity  on  the  certificant  only  where  the 
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agent  has  been  designated  by  the  cer- 
tificant  to  sell  its  tickets,  the  Interna- 
tional Committee  suggests  that  the  first 
sentence  of  }  540.9(k)  be  amended  to 
lead  as  follows: 

(k)  Kvery  person  In  whoae  name  »  Cer- 
ttacate  (Performance)  has  been  Issued  shall 
be  deemed  to  be  responsible  for  any  unearned 
Iiassage  money  or  deposits  In  the  band*  of 
ITS  agents  or  of  any  other  person  or  orga- 
razation  authorized  by  the  certlflcant  to  sell 
the  certlflcanfs  tickets  •  •  •. 

Further,  the  International  Committee 
takes  the  position  that  the  adoption  by 
the  Commission  of  new  paragraph  (k), 
requiring  the  giving  of  notice  by  the 
certlflcant  in  every  instance  where  such 
certiflcant  will  not  assume  responsibihty 
for  all  passenger  fares  and  deposits  col- 
lected, renders  "unnecessary  and  redun- 
dant" existing  §540.9(f>  of  the  rules 
which  provides  that,  in  the  case  of  any 
charter  arrangements  involving  a  vessel 
subject  to  these  regulations,  the  vessel 
owner  or  the  charterer  (in  the  event  of 
a  subcharter)  must  within  10  days  file 
with  the  Commission  evidence  of  any 
such  arrangement.  The  Committee  rea- 
sons that  since  new  paragraph  (k)  would 
squarely  Impose  upon  a  certiflcant  a 
broad  obligation  to  give  notice,  both  to 
the  Commission  and  the  party  with 
whom  It  is  dealing,  in  every  instance 
where  the  certiflcant  will  not  assume  re- 
sponsibility for  all  passenger  fares  and 
deposits  collected,  the  Commission  will 
in  fact  be  informed  of  all  Instances  (char- 
ter or  otherwise)  in  which  the  certiflcant 
desires  not  to  assume  such  responsibility. 

Since  some  uncertainty  has  been  voiced 
regarding  the  correct  interpretation  of 
§540.9(k).  we  agree  with  the  Interna- 
tional Committee  that  that  section  should 
be  revised  to  make  its  intention  abso- 
lutely clear.  In  this  regard,  we  find  that 
the  language  revision  suggested  by  the 
Committee  is  not  only  succinct  and  to 
the  point  but  also  fully  consistent  with 
the  Commission's  intent  and  purpose  in 
advancing  the  proposed  rule,  that  is,  to 
hold  the  certiflcant  financially  respon- 
sible for  passage  monies  only  where  the 
person  selling  the  certlflcanfs  tickets 
is  either  his  agent  or  another  person 
somehow  authorized  by  him  to  sell  such 
tickets.  Acordingly,  we  are  adopting 
the  Committee's  suggested  revision  as 
proposed. 

We  also  agree  with  the  International 
Committee  that  the  adoption  of  new 
paragraph  (k)  would  supersede  para- 
graph (f )  of  §  540.9  and  render  that  lat- 
ter paragraph  unnecessary.  We  are, 
therefore,  deleting  paragraph  (f)  of 
§  540.9  from  the  rules  of  this  subpart. 
However,  in  order  that  there  be  no  ques- 
tion whatever  that  charter  arrangements 
would,  with  the  deletion  of  paragraph 
(f),  be  covered  by  new  paragraph  (k), 
we  have  expressly  provided  that  "ar- 
rangements", as  used  in  paragraph  (k), 
.includes  "charters  and  subcharters". 

Proposed  new  i  540.21(J)  defines  "pas- 
.sengers  embarking  at  United  States 
ixtrts"  as  any  person,  not  "necessary" 
to  the  business  or  operation  of  a  vessel 
who  boards  a  vessel  in  the  United  States 
and  is  carried  by  that  vessel  on  a  voyage. 
Mitsui,  PiO  propose  a  minor  change  to 
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conform  new  paragraph  (J)  with  what 
they  consider  to  be  the  "intent  of  the 
rule,  i.e..  to  exclude  all  of  the  carrier  per- 
sonnel." They  feel  the  word  "necessary", 
as  used  in  the  proposed  definition,  may 
be  unduly  constricting.  They  foresee  that 
a  carrier's  employees  might  accompany 
a  vessel  on  strictly  carrier  business  (e.g., 
for  purposes  of  research,  equipment  eval- 
uation, etc.)  but  that  they  would  not  be 
"necessary"  to  the  "business,  operation 
or  navigation"  of  the  particular  vessel, 
and  perhaps  not  "necessary"  to  the  car- 
rier's overall  operations.  So  that  such 
personnel  should  not  be  excluded  from 
the  coverage  of  the  casualty  rules,  they 
suggest  §540.21(j)  be  amended  to  in- 
clude within  the  definition  of  "passen- 
gers" any  persons  "not  actuaUy  engaged 
in  the  business,  (H>eration  or  navigation 
of  a  vessel  or  its  owner  or  operator." 

We  wholly  concur  with  Hearing  Coun- 
sel's assessment  of  Mitsul/P&O's  pro- 
posed redefinition  of  "passengers  em- 
barking at  United  States  ports"  as  being 
"unduly  broad".  To  adopt  the  Mitsui/ 
P&O  suggestion  would  indeed  extend  the 
scope  of  the  term  beyond  the  meaning  in- 
tended to  be  ascribed  to  it.  For.  to  the 
extent  the  proposed  revision  would  ex- 
clude from  "passenger"  status  persons 
somehow  related  to  the  vessel  owner's 
nonmaritime  "business"  but  not  the  ves- 
sel's "business,  operation  or  navigation", 
it  is.  we  believe,  clearly  beyond  the  scope 
and  purpose  of  Public  Law  89-777  and 
the  Commission's  rules.  In  order  to  be 
excluded  from  "passenger"  status  the 
person  embarking  must  be  related  to  the 
carrier  operations  and  not  to  other  as- 
pects of  the  company's  business.  Accord- 
ingly, the  Commission's  definition  of 
"passengers  embarking  at  United  States 
ports"  contained  in  §  540.21  (j)  will  be 
retained  as  initially  proposed. 

Finally,  new  Subpart  C  would  provide 
specific  procedural  regulations  pertain- 
ing to  the  assessment,  remission  and 
mitigation  of  penalties  as  authorized  by 
sections  2*0  and  3(c)  of  Public  Law  89- 
777.  Comments  are  addressed  to  only  two 
sections  of  proposed  Subpart  C  and  one 
of  these  raises  but  a  minor  objection. 
Mitsui  P&O  and  the  International  Com- 
mittee object  to  the  definition  of  "viola- 
tion" contained  in  §  540.31(d)  of  pro- 
posed new  Subpart  C  which  provides: 

(d)  "Violation"  Includes  any  vloUtlon  of 

( 1 )  either  section  2  or  section  3  of  the  Act: 

(2)  the  provisions  of  this  part:  and  (3)  all 
other  rules  and  regulation*  that  may  be 
subsequently  promulgated  by  the  Commls- 
slon  pursuant  to  the  authority  of  section* 
2  and  3  of  the  Act. 

In  Mitsui  P&O 's  view,  the  penalty  power 
represented  by  the  rule  above,  extends 
beyond  the  statutory  authorizations. 
They  submit  that  a  "violation"  of  one  of 
the  Commission's  rules  would  not  neces- 
sarily involve  violation  of  the  statute.  One 
example  cited  as  support  for  this  proposi- 
tion is  where  there  would  be  a  failure  to 
file,  as  and  when  specified,  one  of  the 
periodic  reports  called  for  in  various 
parts  of  General  Order  20.  Mitsul/P&O 
are  of  the  opinion  that  such  an  infraction 
would  not  be  a  violation  of  the  penalty 
provisions  of  the  Act.  whatever  else  it 


might  be.  They  thus  propose  to  amend 
the  proposed  rule  by  deleting  subpara- 
graphs (2)  and  (3). 

The  other  comment  lodged  by  the  In- 
ternational Committee  questions  the 
propriety  of  the  use  of  the  word  "must" 
in  5  540.32(a),  the  relevant  portion  of 
which  provides: 

•  •  •  This  notification  shall  further  advise 
the  offender  that,  within  20  days,  or  such 
longer  period  as  the  Commission  in  its  dis- 
cretion may  allow,  he  must  either  pay  the 
penalty  demanded  or  petition  for  the  remis- 
sion or  mitigation  of  such  penalty. 

The  Committee  suggests  that  since  the 
mitigation  provisions  of  Public  Law  89- 
777  provided  that  "penalties  may  be  re- 
mitted or  mitigated",  the  word  "must"  in 
i  540.32(a)  should  be  changed  to  "may". 
The  point  is  made  that  under  Public 
Law  89-777  "a  privUege  to  seek  remission 
or  mitigation  is  granted  and  no  require- 
ment imposed."  The  suggestion  that  the 
word  "must"  be  changed  to  "may"  in 
paragraph  (a)  is  a  point  well  taken.  Ac- 
cordingly, the  suggested  revision  will  be 
made  in  the  final  rules. 

Moreover,  since  the  present  language 
of  I  540.31(d)  appears  to  raise  adminis- 
trative and  legal  Issues  which  can  best 
be  resolved  on  the  basis  of  the  r>articular 
violation  involved,  we  are  striking  the 
definition  of  "violation"  contained  In 
paragraph  (d)  by  deleting  that  para- 
graph in  its  entirety.  This  revision  should 
not  be  considered,  however,  as  barring 
the  Commission  from  assessing  a  penalty 
for  a  violation  of  one  of  its  own  rules. 
Thus,  if  the  Commission  determined  at  a 
future  date  and  on  an  ad  hoc  basis  that 
a  violation  of  one  of  Its  rules  also  di- 
rectly or  indirectly  violated  section  2  or 
section  3  of  Public  Law  89-777,  pursuant 
to  which  such  rule  was  promulgated,  a 
penalty  could  be  assessed. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  and  sections  2  and  3  of  Public  Law 
89-777  (80  Stat.  1357,  1358).  Part  540  of 
46  CPR  Is  amended  as  set  forth  below: 

Subpart  A — Proof  of  Financial  Re- 
sponsibility, Bonding  and  Certifica- 
tion of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 

1.  Paragraph  (e)  of  §  540.9  of  Subpart 
A  is  amended,  paragraph  (f )  is  deleted, 
and  a  new  paragraph  (k)  Is  added  to 
read  as  follows: 

§  540.9     MiAcellaneous. 

•  •  •  •  •    . 

(e)  Each  applicant,  insurer,  escrow 
agent  and  guarantor  shall  furnish  a 
written  designation  of  a  person  in  the 
United  States  as  legal  agent  for  service 
of  process  for  the  purposes  of  the  rules 
of  this  Subpart.  Such  designation  must 
be  acknowledged,  in  writing,  by  the  des- 
ignee. In  any  instance  in  which  the 
designated  agent  cannot  be  served  be- 
cause of  his  death,  disability,  or  unavail- 
ability, the  Secretary,  Federal  Maritime 
Commission,  will  be  deemed  to  be  the 
agent  for  service  of  process.  A  party  serv- 
ing the  Secretary  In  accordance  with 
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the  above  provision  must  also  serve  the 
certiflcant,  insurer,  escrow  agent,  or 
guarantor,  as  the  case  may  be  by  rcg- 
^ed  mail  at  its  last  known  address  on 
file  with  the  Commission. 
it)   (Deleted! 



(k)  Every  person  in  whose  name  a 
certificate  (Performance)  has  been  Is- 
sued shall  be  deemed  to  be  responsible 
for  any  unearned  passage  money  or  de- 
posits in  the  hands  of  its  agents  or  of 
any  other  person  or  organization  author- 
ized by  the  certiflcant  to  sell  the  certlfl- 
canfs tickets.  Certiflcants  shall  promptly 
noUfy  the  Commission  of  any  arrange- 
ments, including  charters  and  subchar- 
ters, made  by  it  or  its  agent  with  any 
person  pursuant  to  which  the  certiflcant 
does  not  assume  responsibility  for  all 
passenger  fares  and  deposits  collected  by 
such  person  or  organization  and  held  by 
such  person  or  organization  as  deposits 
or  payment  for  sei-vices  to  be  performed 
by  the  certiflcant.  If  responsibility  is  not 
assumed  by  the  certiflcant,  the  certlflcant 
also  must  inform  such  person  or  orga- 
nization of  the  certification  requirements 
of  Public  Law  89-777  and  not  permit  use 
of  its  name  or  tickets  in  any  manner 
unless  and  until  such  person  or  orga- 
nization has  obUined  the  requisite 
Certificate  (Performance)  from  the 
Commission. 

Subpart  B — Proof  of  Financial  Re- 
sponsibility, Bonding  and  Certifica- 
tion of  Financial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Others  Per- 
sons on  Voyages 

2.  Section    540.20    of    Subpart    B    is 
amended  by  adding  new  paragraph  <J). 
which  provides  as  follows: 
§  540.20     Scope. 

•  •  •  •  • 

(j)  For  the  purpose  of  determining 
compliance  with  §  540.22,  passengers  em- 
barking at  United  States  ports  means 
any  persons,  not  necessary  to  the  busi- 
ness, operation,  or  navigation  of  a  ves- 
sel, whether  holding  a  ticket  or  not,  who 
board  a  vessel  at  a  port  or  place  in  the 
United  States  and  are  cai-ried  by  the 
vessel  on  a  voyage  from  that  port  or 
place. 

3.  Paragraph  (e)  of  §  540.27  of  Sub- 
part B  Is  amended  to  read  as  follows: 

§  540.27     Miiirellaneous. 

»  «  *  •  • 

(e)  Each  applicant,  insurer,  escrow 
agent,  and  guarantor  shall  furnish  a 
written  designation  of  a  person  in  the 
United  States  as  legal  agent  for  service 
of  process  for  the  purposes  of  the  rules 
of  this  subpart.  Such  designation  must 
be  acknowledged,  in  writing,  by  the  des- 
ignee. In  any  instance  in  which  the 
designated  agent  cannot  be  served  be- 
cause of  his  death,  disability,  or  unavail- 
ability, the  Secretary,  Federal  Maritime 
Commission,  will  be  deemed  to  be  the 
agent  for  service  of  process.  A  party  serv- 
ing the  Secretary  In  accordance  with  the 
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above  provision  must  also  serve  the  cer- 
tiflcant, insurer,  escrow  agent,  or  guar- 
antor, as  the  case  may  be,  by  registered 
mail,  at  its  last  known  address  on  file 
with  the  Commission. 

4  Part  540  is  amended  by  the  addition 
of  a  new  Subpart  C,  which  provides  as 
follows: 

Subpart  C — Aisetsment,  Remission,  ond 
Mitigation  of  Civil  Penolties 
Sec. 

540.30  Scope. 

640.31  Definitions 

640.32  Procedure. 

540.33  Petition  for  remission  or  mitigation 
of  penalty. 

640.34  Settlement,  execution  of  agreement 
form. 

540.36    Referral  to  Department  of  Justice. 
540.36    Payment  of  penalties. 

AuTHORrrv:  The  provisions  of  this  Subpart 
C  Issued  under  sees.  2  and  3  of  Public  Law 
89-777  (80  Stat.  1366-1358). 

Subpart    C — Assessment,    Remission, 
and  Mitigation  of  Civil  Penalties 

§  SW.3$     Scope. 

Sections  2  and  3  of  Public  Law  89-777 
subject  any  person  who  violates  the  pro- 
visions of  those  sections  to: 
•  •  •  a  civil  penalty  of  not  more  than  $5,000 
in  addition  to  a  civil  penalty  of  $200  for  each 
passage  sold,  such  penalties  to  be  assessed  by 
the  Federal  Maritime  Commission. 

These  sections  further  provide  that  such 
penalties  may  be  "remitted  or  mitigated" 
by  the  Commission  'upon  such  terms  as 
they  in  their  discretion  shall  deem 
proper."  This  subpart  sets  forth  regula- 
tions prescribing  standards  and  proce- 
dures for  the  collection,  mitigation,  and 
remission  of  civU  penalties  incurred 
under  sections  2  and  3  of  Public  Law  89- 
777,  and  the  rules  and  regulations  pro- 
mulgated pursuant  thereto.' 

§  540.31     Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  "Person"  includes  individuals, 
corporations,  partnerships,  associations, 
and  other  legal  entities  existing  under 
or  authorized  by  the  laws  of  the  United 
States  or  any  State  thereof  or  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  any 
territory  or  possession  of  the  United 
States,  or  the  laws  of  any  foreign 
country. 

(b)  "Commission"  means  the  Federal 
Maritime  Commission. 

(c)  •'The  Act"  (PubUc  Law  89-777  (80 
Stat.  1S56. 1357,  1358) ) . 

(d)  "Offender"   includes   all   persons 
charged  with  a  violation, 
§  540.32     Procedure. 

(a)  If  it  Is  adjudged  or  otherwise  de- 
termined that  a  violation  has  occurred 
and  it  is  decided  to  invoke  a  statutory 
penalty,  a  registered  letter  wiU  be  sent 


•Secttona  2(d)  and  3(d)  of  Public  Law 
8fr-777  authorize  the  "Federal  Maritime  Com- 
mission •  •  •  to  prescribe  such  regulatlona 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  •.•  •   (sees.  2  and  3)". 
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to  the  offender  informing  him  of  the 
nature  of  the  violation,  statutory  and 
factual  basis  of  the  penalty,  and  the 
amount  of  the  penalty.  This  notiflcation 
shall  further  advise  the  offender  that, 
within  20  days,  or  such  longer  period  as 
the  Commission  in  its  discretion  may 
allow,  he  may  either  pay  the  penalty  de- 
manded or  petition  for  the  remission  or 
mitigation  of  such  penalty. 

(b)  All  correspondence,  petitions, 
forms,  or  other  instrimients  regarding 
the  collection,  remission  or  mitigation  of 
any  penalty  under  this  subpart  should 
be  addressed  to  the  General  Counsel. 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Washington  DC  20573. 

§  540.33      Pelilioii  for  renii^-^ion  or  miti- 
gation of  penalty. 

(a)  An  offender  may  submit  any  oral 
or  written  material  or  information  in 
answer  to  the  notiflcation  letter  explain- 
ing, mitigating,  showing  extenuating 
circumstances,  or  where  there  has  been 
no  formal  proceeding  on  the  merits, 
denying  the  violation.  Material  or  infor- 
mation so  presented  will  be  considered 
in  making  the  final  determination  as  to 
whether  to  mitigate  the  penalty  and  the 
amount  for  which  it  will  be  mitigated, 
or  whether  to  remit  it  in  full. 

(b)  When  no  penalty  is  invoked  or 
the  penalty  is  remitted,  no  further  action 
by  the  offender  will  be  necessary.  When 
the  penalty  is  mitigated,  such  mitigation 
will  be  made  conditional  upon  the  full 
payment  within  15  days  or  such  longer 
period  as  the  Commission  in  its  discre- 
tion may  allow  unless  offender  within 
that  time  executes  a  promissory  note  a.'; 
provided  by  §  540.36. 

§  540.34  Seltlemenl:  exeriititni  «if  au'«  <• 
nient  form. 
When  a  statutory  penalty  is  mitigated 
and  the  offender  agrees  to  settle  for  that 
amount,  he  shall  be  provided  with  a 
Settlement  Agreement  Form-  (Appendix 
A),  to  be  signed,  in  duplicate,  and  re- 
turned. This  form,  after  reciting  the 
nature  of  the  violation,  will  contain  a 
statement  evidencing  the  offenders 
agreement  to  settlement  of  the  Com- 
mission's penalty  claim  for  the  amount 
set  forth  in  the  agreement  and  shall  also 
embody  an  "approval  and  acceptance  " 
provision.  Upon  settlement  of  the  penalty 
in  the  agreed  amount,  one  copy  of  the 
Settlement  Agreement  shall  be  returned 
to  the  debtor  with  the  "Approval  and 
Acceptance"  thereon  signed  by  the  Gen- 
eral Counsel  of  the  Commission. 

§  540.35      Referral     to     Depart  men  l     of 
Justice. 

(a)  The  Commission  will  refer  viola- 
tions to  the  Department  of  Justice  with 
the  recommendation  that  action  be  taken 
to  collect  the  full  statutory  penalty, 
when: 

(1)  The  offender,  within  the  pre- 
scribed time,  does  not  explain  the  vio- 
lation, petition  for  mitigation  or  remis- 
sion, or  otherwise  respond  to  letters  or 
inquiries. 

(2)  The  offender,  having  responded  to 
such  letters  or  inquiries,  fails  or  refuses 
to  pay  the  statutory  or  mitigated  penalty, 
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as  determined  by  the  Commission,  within 
the  time. 

(b)  No  action  looking  to  the  remission 
or  mitigation  of  a  penalty  shall  be  taken 
on  any  petition,  irrespective  of  the 
amount  involved,  if  the  case  has  been  re- 
ferred to  the  Department  of  Justice  for 
collection. 

i^  540.36      Pity  menl  of  penalties 

Payment  of  penalties  by  the  offender 
shall  be  made  by : 

( a )  A  bank  cashier's  check  or  other  in- 
stnmient  acceptable  to  the  Commission. 

(b)  Regular  installments  by  check 
after  the  execution  of  a  promissory  note 
containing  a  confess- judgment  agree- 
ment (Appendix  B) . 

( c )  A  combination  of  the  above  offered 
alternatives. 

All  checks  or  other  instruments  sub- 
mitted in  payment  of  claims  shall  be 
made  payable  to  "Federal  Maritime 
Commission". 

Effective  date.  This  amendment  shall 
become  effective  on  February  1, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

Appendix  A — Settuement  Acreemznt 

Whereas,  consideration  U  being  given  to 
the  Inatltutlon  of  civil  action  against  tha 
undersigned  respondent  lor  recovery  of  pen- 
alties arising  under  the  provisions  of 
,  by  virtue  of  cer- 
tain violations  or  alleged  violations  of  said 
provisions,  each  of  which  Is  particularly  iden- 
tifled.  and  set  forth  below: 

Whereas,  the  undersigned  respondent  is 
desirous  of  expeditiously  settling  the  matter 
according  to  the  terms  and  conditions  hereof 
and  the  avoidance  of  delay  and  expense  In- 
cidental to  litigation;  and 

Whereas,  section of  Public  Law  8*- 

777  (46  U.3.C. )  authorizes  the  assess- 
ment, collection,  remission  and  mitigation  of 
penalties  Incurred  under  the  provisions 
thereof  and  any  rules  and  regulations  pro- 
mulgated pursuant  thereto  by  the  Federal 
Maritime  Commission, 

Now  therefore,  in  consideration  of  the 
premises  herein,  the  undersigned  respondent 
herewith  tenders,  or  agrees  to  tender  within 
15  days,  to  the  Federal  Maritime  Commission 
the  sum  of  $ ■  upon  the  following  stipu- 
lations and  terms  of  settlement : 

I.  Upon  acceptance  of  this  agreement  of 
settlement  in  writing  by  the  General  Counsel 
of  the  Federal  Maritime  Commission,  this 
Instrument  shall  forever  bar  the  conunence- 
ment  or  institution  of  any  dvll  action  or 
other  claim  for  recovery  oit  penalties  from 
respondent  based  upon  those  specific  acta 
or  tilings  done  or  alleged  to  have  been  done 
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or  arising  from  those  acts  or  things  set  forth 
and  described  above. 

3.  The  undersigned  voluntarily  slgna  bis 
instrument  and  states  that  no  promises  or 
representations  have  been  made  to  the  re- 
spondent other  than  the  agreements  and  con- 
sideration herein  expressed. 

3.  It  is  expressly  understood  and  agreed 
that  this  instriiment  is  not  to  be  construed 
as  an  admission  of  guilt  by  undersigned  re- 
spondent to  the  alleged  violations  set  forth 
above.* 

Dated    and    executed    this    day    of 

- 19... 


'  Payment  will  be  made  In  one,  or  a  com- 
bination of.  the  following  methods: 

(a)  A  bank  cashier's  check  or  other  In- 
strument acceptable  to  the  Commission. 

(b)  Regular  installments  by  check  after 
the  execution  of  a  promissory  note,  copy  of 
which  will  be  attached  to  this  agreement. 


(Name  of  Person  or 
Corporation) 

(Signature  of  Officer  of 
Owner) 

APPKOVAL    AND    ACCEFTANCX 

Above  terms  and  conditions  and  amount  of 
consideration  approved  and  accepted: 

By  the  Fedekal  MABrriMX 
Commission  : 


(General  Counsel) 

(Date) 

Appendix  B — Promissory  Note  Containimo 
Agreement  fob  Judgment 

For  value  received,  (insert  name  of  debtor) 
promises  to  pay  to  the  order  of  the  Federal 

Maritime  Commission   the  sum  of  $ 

Dollars  in  monthly  Installments  by  a  bank 
cashier's  or  a  certified  check  of  not  lees  than 

$ "Dollars  each,  on  or  before  the  first 

day  of  each  calendar  month  until  such  obli- 
gation arising  under  Public  Law  80-777  (46 

U.S.C.   )    and  described   Ln  Appendix 

A  attached  and  made  a  part  hereof  is  fully 
paid.  If  any  such  Installment  shaU  remain 
unpaid  for  a  period  of  10  days,  the  entire 
amount  of  this  obligation  less  payments  ac- 
tually made,  shall  thereupon  become  imme- 
diately due  and  payable  at  the  option  of  the 
Federal  Maritime  Commission  without  de- 
mand or  notice,  said  demand  and  notice  be- 
ing hereby  expressly  waived. 

(Insert  name  of  debtor)  does  hereby  au- 
thorize and  empower  the  United  States  At- 
torney, any  of  his  assistants  or  any  attorney 
of  any  court  of  record,  Federal  or  State,  to 
appear  for  it  and  to  enter  and  confess  Judg- 
ment against  it  for  the  entire  amount  of 
this  obligation,  less  payments  actually  made, 
at  any  time  after  the  same  becomes  due  and 
payable,  as  herein  provided,  in  any  court  of 
record.  Federal  or  State:  to  waive  the  issu- 
ance and  service  of  process  upon  It  In  any 
suit  on  this  obligation:  to  waive  any  venue 
requirement  in  such  suit;  to  release  all 
errors  which  may  Intervene  in  entering  up 
such  Judgment  or  in  Issuing  any  execution 
thereon:  and  to  consent  to  immediate  exe- 
cution of  said  Judgment. 

(Insert  name  of  debtor)  hereby  ratify  and 
confirm  all  that  said  attorney  may  do  by 
virtue  hereof. 

Dated   and   executed   this   day  of 

.   19 

(Insert  Name  of  Debtor) 


President 

IFJl.   Doc.    70-17148;    Filed.   Dec.    18.    1970; 
8:48  a.m.1 


*ThlB  provision  will  apply  only  In  those 
Instances  where  there  has  been  no  formal 
proceeding  on  the  merlta  as  to  the  alleged 
violations. 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Admin* 
istratien.  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  0 — HAZARDOUS  SUBSTANCES 

PART  191 —HAZARDOUS  SUB. 
STANCES:  DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Certain  Toys  Intended  for  Use  by  Chil- 
dren; Classification  as  Banned  Haz- 
ardous Substances 

The  notice  published  In  the  Federal 
Register  of  November  17,  1970  (35  P.R. 
17663).  proposing  to  classify  certain  toys 
intended  for  use  by  children  as  banned 
hazardous  substances,  provided  for  the 
fning  of  comments  within  15  days  after 
said  date. 

Comments  were  received  from  busi- 
ness associations,  manufacturers,  and 
distributors  of  the  articles  involved  and 
from  consumer  groups  and  individuals, 
principally  as  follows: 

1.  The  contention  was  made  that  most, 
if  not  all.  toys  are  hazardous  when  sub- 
jected to  abuse  and  that  it  Is  therefore 
unfair  to  single  out  the  classes  of  toys 
set  forth  in  the  proposal. 

2.  The  large  outdoor-type  darts  are 
not  toys  but  are  a  game  or  sports  article 
intended  to  be  used  and  enjoyed  by 
adults  and  older  children  or  by  children 
under  adult  supervision,  and  are  so  used. 

3.  The  cap  guns  described  in  the  pro- 
posal are  loud,  but  no  louder  than  other 
articles,  and  since  the  loudness  is  due  to 
the  caps  used,  and  not  the  gun.  the  gun 
should  not  be  banned.  The  100-decibel 
level  for  the  cap  guns  is  too  low;  the  level 
should  be  at  variously  higher  levels  from 
130  decibels  proposed  by  Consumers 
Union  of  the  U.S..  Inc.,  to  160  decibels 
proposed  by  the  Ohio  Art  Co.  The  dis- 
tributor commented  that  no  standard 
specifies  the  distance  from  the  gun  at 
which  to  test  the  gim. 

4.  The  15-day  period  providing  for 
comment  was  insufiScient. 

5.  Consumers  Union  of  the  U.S.,  Inc., 
petitioned  that  the  toys  named  within 
the  proposal,  as  well  as  several  other 
named  toys,  be  immediately  declared  to 
be  imminent  hazards  and  banned. 

6.  The  Association  of  Doll  Manufac- 
turers requested  an  exemption  from  the 
proposed  classification  as  a  banned  toy 
for  dolls,  stuffed  animals,  and  other 
similar  toys  having  internal  components 
that  have  the  potential  for  laceration, 
pimcture  wound  injury,  or  other  similar 
injury  provided  such  toys  are  constructed 
so  that  they  will  not  break  or  deform  to 
expose  such  components  either  in  normal 
exr>ose  or  when  subjected  to  reasonably 
foreseeable  damage  or  abuse. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  comments  and  con- 
cludes that: 

1.  In  enacting  the  Child  Protection 
Act  of  1966  (PubUc  Law  89-756)  and  the 
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Child  Protection  and  Toy  Safety  Act  of 
1969  (Public  Law  91-113) .  both  of  which 
amended  the  Federal  Hazardous  Sub- 
stances Act.  Congress  rejected  the  argu- 
ment that  all  toys  are  hazardous  when 
subjected  to  abuse  and  decided  instead 
that  those  toys  which  came  within  the 
proscriptions  of  the  statute  are  to  be 
declared  banned  hazardous  substances. 

2  The  large  outdoor-type  darts  are 
intended  for  use  by  adults  as  an  outdoor 
sport  or  game.  Suitable  labeling  can  be 
devised  to  inform  parents  or  other  adults 
of  the  necessity  of  carefully  supervismg 
children  if  they  are  to  be  permitted  to 
play  the  game  and  to  give  other  infor- 
mation relating  to  the  safety  of  all  non- 
players  in  the  immediate  area. 

3  As  the  notice  states,  the  cap  gun 
named  is  only  an  example  of  the  class 
involved.  If  the  gun  itself  can  be  modi- 
fled  to  reduce  the  noise  hazard,  when 
used,  or  if  the  cap  can  be  changed  to 
bring  the  noise  down  to  an  acceptable 
level,  then  the  gun  will  not  come  with:n 
the   revised    prohibition    as    set    forth 

below 

4  The  noise  produced  by  the  cap  guns 
is  of  the  intermittent  impulse  type.  The 
Report  of  Working  Group  57.  "Proposed 
Damage-Risk     Criterion     for     Impulse 
Noise  (Gunfire) ."  by  the  Committee  on 
Hearing,  Bioacoustics  and  Biomechanics 
(CHABA).  NAS-NRC.  July,   1968.  pro- 
poses a  peak  pressure  level  for  adults  of 
from  138  to   164  decibels.  The  Walsh- 
Healy  Act.  and  the  regulations  there- 
under, provide  for  a  maximum  exposure 
to  impulsive  or  impact  noise  under  Gov- 
ernment contracts  of  140  decibels   (41 
use.  35(e) ,  38;  41  CFR  50-204.10) .  Risk 
of   unnecessary    damage    to    children's 
hearing  should  be  avoided  where  possi- 
ble. Noise  injury  from  toys  is  unneces- 
sary and  avoidable.  In  view  of  the  present 
paucity  of  scientific  information  con- 
cerning impulse  noise  and  its  effect  upon 
the  hearing  of  children,  the  acceptable 
decibel  level  for  children's  toys  should  be 
set  at  a  point  lower  than  for  adults,  or  at 
least  as  low  as  the  lower  limits  permitted 
adults  in  unavoidable  circvunstances.  On 
an  interim  basis,  pending  further  investi- 
gation to  determine  whether  prevention 
of  damage  to  the  hearing  of  children 
requires  a  further  revision  of  the  decibel 
level.  138  decibels  will  be  the  maximum 
decibel  level  permitted  by  the  regulation 
herein  for  impulse-type  noise  produced 
by  caps  intended  for  use  in  toy  guns  or 
produced   by   compressed-air   or   other 

types  of  toy  guns  not  intended  for  use 

with  caps. 

5.  Since  the  statute  speaks  of  normal 
use  and  of  reasonably  foreseeable  abuse 
(15  U.S.C.  1261(s)),  it  is  clear  that  for 
cap  guns,  tests  should  be  made  in  the 
manner  that  the  gun  might  be  fired  by  a 
chUd. 

6.  The  petition  of  Consumers  Union  of 
the  U.S..  Inc.,  and  the  Childrens  Founda- 
tion requires  no  response,  as  the  matter 
Is  before  the  District  Court.  Without 
waiting  for  the  Commissioner  to  consider 
and  respond  to  the  petition,  the  petition- 
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ers  filed  an  action  in  the  U.S.  District 
Court  for  the  District  of  Columbia  for 
the  identical  relief  sought  in  the 
petition. 

7.  The  exemption  requested  by  the  As- 
sociation of  Doll  Manufacturers  is  rea- 
sonable and  has  been  incorporated  in  the 
exemption  regulation  below. 

8.  Sufficient  time  was  provided  for 
comments  on  the  proposal  and,  in  terms 
of  consumer  protection,  extending  the 
time  for  comment  would  be  to  the  detri- 
ment of  the  public. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  3(e)(1).  83  Stat.  187;  15  U.S.C. 
1262)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  Part 
191  is  amended  by  adding  two  new  sec- 
tions, as  follows: 


§  191.9a      Banned  toy.s. 

(a)  Toys  with  mechanical  hazards. 
Under  the  authority  of  section  2(f)(1) 
(D)  of  the  act  and  pursuant  to  provisions 
of  section  3(e)  of  the  act,  the  Commis- 
sioner has  determined  that  the  following 
types  of  toys  or  other  articles  intended 
for  use  by  children  present  a  mechanical 
hazard  within  the  meaning  of  section 
2(s)  of  the  act  because  in  normal  use  or 
when  subjected  to  reasonably  foresee- 
able damage  or  abuse,  the  design  or  man- 
ufacture presents  an  imreasonable  risk  of 
personal  injury  or  illness: 

(1)  Any  toy  rattle  containing,  either 
internally  or  externally,  nigid  wires, 
sharp  protrusions,  or  loose  small  objects 
that  have  the  potential  for  causing  lacer- 
ations, puncture  wound  injury,  aspira- 
tion, ingestion,  or  other  injury. 

(2)  Any  toy  having  noisemaking  com- 
ponents or  attachments  capable  of  being 
dislodged  by  the  operating  features  of 
the  toy  or  capable  of  being  deliberately 
removed  by  a  child,  which  toy  has  the 
potential  for  causing  laceration,  punc- 
ture wound  injury,  aspiration,  ingestion, 
or  other  injury. 

(3)  Any  doll,  stuffed  animal,  or  other 
similar  toy  having  internal  or  external 
components  that  have  the  potential  for 
causing  laceration,  puncture  wound  in- 
jury, or  other  similar  injury. 

(4)  Lawn  darts  and  other  similar 
sharp-pointed  toys  usually  intended  for 
outdoor  use  and  having  the  potential  for 
causing  puncture  wound  injury. 

(5)  Caps  (paper  or  plastic)  intended 
for  use  with  toy  guns  and  toy  guns  not 
intended  for  use  with  caps  if  such  caps 
when  so  used  or  such  toy  guns  produce 
impulse-type  sound  at  a  peak  pressure 
level  at  or  above  138  decibels,  referred  to 
0.0002  dyne  per  square  centimeter,  when 
measured  in  an  anechoic  chamber  at  a 
distance  of  25  centimeters  (or  the  dis- 
tance at  which  the  sound  source  ordinar- 
ily would  be  from  the  ear  of  the  cliild 
using  it  if  such  distance  is  less  than  25 
centimeters)  in  any  direction  from  the 
source  of  the  sound.  This  subparagraph 
is  an  interim  regulation  pending  further 
investigation  to  determine  whether  pre- 
vention of  damage  to  the  hearing  of  chil- 
dren requires  revision  of  tliis  regulation. 
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§  191.65a      Exemptions    from    classifica- 
tion as  a  banned  toy. 

(a)  The  term  "banned  hazardous  sub- 
stance" as  used  in  section  2(q)  (1)  (A)  of 
the  act  shall  not  apply  to  the  following 
articles: 

(1)  Toy  rattles  described  in  §  191.9a 
(a)(1)  in  which  the  rigid  wires,  sharp 
protrusions,  or  loose  small  objects  are 
internal  and  provided  that  such  rattles 
are  constructed  so  that  they  will  not 
break  or  deform  to  expose  or  release  the 
contents  either  in  normal  use  or  when 
subjected  to  reasonably  foreseeable  dam- 
age or  abuse. 

(2)  Dolls  and  stuCfed  animals  and 
other  similar  toys  described  in  §  191.9a 
(a)  (3)  in  which  the  components  that 
have  the  potential  for  causing  laceration, 
puncture  wound  injury,  or  other  similar 
injury  are  internal,  provided  such  dolls, 
stufifed  animals,  and  other  similar  toys 
are  constructed  so  that  they  will  not 
break  or  deform  to  expose  such  c<Kn- 
ponents  either  in  normal  use  or  when 
subjected  to  reasonably  foreseeable  dam- 
age or  abuse. 

(3)  Lawn  darts  and  similar  sharp- 
pointed  articles  not  intended  for  toy  use 
and  marketed  solely  as  a  game  of  skill 
for  adults,  provided  such  articles : 

(i)  Bear  the  following  statement  on 
the  front  of  the  panel  of  the  carton  and 
on  any  accompanying  literature: 


Warning:  Not  a  toy  tar  use  by  chil- 
dren. May  cause  serious  or  fatal  Injury. 
Read  Instructions  carefully.  Keep  out 
of  reach  of  children. 


Such  statement  shall  be  printed  in 
sharply  contrasting  color  within  a 
borderline  and  in  letters  at  one-quarter 
inch  high  on  the  main  panel  of  the  con- 
tainer and  at  least  one-eighth  inch  high 
on  all  accompanying  literature. 

(ii)  Include  in  the  instructions  and 
rules  clear  and  adequate  directions  and 
warnings  for  safe  use  including  a  warn- 
ing against  use  when  any  person  or 
animal  is  in  the  vicinity  of  the  intended 
play  or  target  area. 

(iii)  Are  not  sold  by  toy  stores  or  store 
departments  dealing  predominantly  in 
toys  and  other  children's  articles. 

Effective  date.  This  order  shall  be  ef- 
fective on  its  date  of  Federal  Register 
publication.  It  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
because  the  toys  are  hazardous  and 
should  be  removed  from  the  market  to 
prevent  possible  injury. 
(Sec.  3(e)(1).  83  Stat.  187;   15  U.S.C.  1262) 

Dated:  December  17, 1970. 

James  D.  Grant. 
Deputy  Commissioner 
of  Food  and  Drugs. 

IPJl    Doc.   70-17220;    PUed.   Dec.    18.    1970; 
9:40  ajn.l 
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Title  4a— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

PART  553— RULE-MAKING  PROCE- 
DURES: MOTOR  VEHICLE  SAFETY 
STANDARDS 

Effect  of  Petition  for  Reconsideration 

Sections  553.35  and  553.37  of  TiUe  49, 
Code  of  Federal  Regulations,  provide 
procedural  rules  for  submission  of,  and 
action  upon,  petitions  for  reconsideration 
of  rules  issued  under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq.).  The  purpose  of  this  notice 
is  to  establish  a  new  section  in  Part  553, 
to  make  clear  the  National  Highway 
Safety  Bureau's  interpretation  of  the  ef- 
fect of  the  filing  of  a  petition  for  recon- 
sideration upon  the  running  of  the  60- 
day  period  for  Judicial  review  of  orders 
Issued  under  the  Act  (15  U.S.C.  1394). 

The  Bureau's  position  is  that  the  60- 
day  period  for  judicial  review  is  stayed 
by  a  timely  petition  for  reconsideration 
of  an  order,  and  that  the  review  period 
does  not  expire  until  60  days  after  the 
Director's  disposition  of  the  petition  by 
notice  In  the  Federal  Register.  A  party 
adversely  affected  by  the  order  may, 
however,  seek  judicial  review  before  the 
petition  is  disposed  of. 

The  staying  of  the  expiration  of  the 
review  period  while  action  is  being  taken 


RULES  AND  REGULATIONS 

on  petitions  for  reconsideration  is  mani- 
festly in  the  interest  both  of  affected  par- 
ties and  orderly  administration  by  the 
Bureau.  Original  orders  are  often 
amended  on  reconsideration.  If  the  ex- 
piration of  the  judicial  review  period  is 
not  stayed,  affected  parties  will  be  forced 
to  file  their  appeal  in  court  within  30 
days  after  filing  a  petition  for  reconsid- 
eration, regarding  an  issue  that  may 
subsequently  be  mooted  by  Bureau  action 
on  the  petition.  TTiere  would  be  corres- 
ponding: pressure  on  the  Bureau  to  take 
hasty  action  on  the  petition.  It  appears 
that  the  intent  of  the  statute  would  be 
best  carried  out  by  allowing  an  appeal 
at  any  time  between  the  original  Bureau 
order  and  60  days  after  final  action  on 
petitions. 

The  language  of  the  statute  can  sup- 
port this  interpretation.  The  key  lan- 
guage Is  that  a  person  may  seek  judicial 
review  "at  any  time  prior  to  the  60th 
day  after  such  order  is  issued"  (15  U.S.C. 
1394(a)(1)).  Where  a  rule  is  promul- 
gated, and  then  action  is  taken  on  a 
petition  for  reconsideration,  actually 
both  actions  can  reasonably  be  viewed  as 
the  issuance  of  an  order.  A  party  may 
accordingly  wait  until  the  last  "order" 
in  the  rulemaking  process  to  prepare  his 
court  action,  with  60  days  to  do  so.  Al- 
ternatively, he  may  appeal  immediately 
after  the  rule  is  first  Issued,  as,  for 
example,  where  the  effective  date  is  soon 
enough  that  he  considers  it  important 
to  obtain  an  immediate  resolution  of  the 
issues. 


In  light  of  the  foregoing.  Part  553, 
Rulemaking  Procedures:  Motor  Vehicle 
Safety  Standards,  of  Title  49,  Code  of 
Federal  Regxilations  is  amended  by  add- 
ing a  new  §  553.39,  Effect  of  petition  for 
reconsideration  on  time  for  seeking  ju- 
dicial review,  to  read  as  set  forth  below. 
Since  this  rule  is  interpretative  in  nature, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  it  is  effective  upon 
publication  in  the  Federal  Register. 

§  553.39  Effect  of  petition  for  recon- 
sideration on  lime  for  seeking  judi- 
cial review. 

The  niing  of  a  timely  petition  for  re- 
consideration of  any  rule  issued  under 
this  part  postpones  the  expiration  of  the 
60-day  period  in  which  to  seek  Judicial 
review  of  that  rule,  as  to  every  person 
adversely  affected  by  the  rule.  Such  a 
person  may  file  a.  petition  for  judicial 
review  at  any  time  from  the  Issuance 
of  the  rule  in  question  imtil  60  days  after 
publication  in  the  Federal  Register  of 
the  Director's  disposition  of  any  timely 
petitions  for  reconsideration. 

(S«c8.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  (16  U.8.C.  1393,  1407); 
delegations  of  authority  at  49  CFR  l.Sl  (35 
F.R. 4955)) 

Issued  on  December  17,  1970. 

Douglas  W.  Tohs, 
Director. 

[PR.    Doc.    70-17223;    Fll««.  Dec.    18.   1970; 
10:00  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Parts  11,  24,  1331 

TRADEMARKS,  TRADE   NAMES,  AND 
COPYRIGHTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under  the 
authority  of  5  US.C.  301,  RJS.  251  (19 
use.  66).  and  secUon  624,  46  Stat.  759 
(19  U.S.C.  1624),  it  is  proposed  to  revise 
the  Customs  Regulations  relating  to 
trademarks,  trade  names,  and  copyrights. 

The  revision  Is  part  of  the  general  re- 
vision of  the  Customs  Regulations,  and 
replaces  the  provisions  of  §§11.14 
through  11.21  with  a  new  Part  133.  This 
part  follows  a  new  format,  and  contains 
changes  or  additions  in  language  to 
clarify  the  former  provisions.  The  prin- 
cipal changes  in  the  requirements  or 
procedures  in  proposed  Part  133  from 
those  set  forth  in  §§  11.14  through  11.21 
areas  follows: 

1.  In  Subpart  A  relating  to  recordation 

of  trademarks: 

Section  133.1  adds  a  provision  for  no- 
tice of  approval  of  applications. 

Section  133.2  requires  applicants  to 
Identify  foreign  concerns  under  common 
ownership  or  control  which  use  the 
trademark. 

Section  133.3(b)  provides  for  a  fee  for 
each  class  of  merchandise  where  a  trade- 
mark is  registered  for  several  classes. 

Section  133.4  adds  provisions  relating 
to  the  effective  date  and  duration  of 
trademark  recordation. 

Sections  133.5  and  133.6  add  recorda- 
tion procedures  when  there  is  a  change 
in  ownership  of  a  recorded  trademark, 
or  a  change  in  the  name  of  the  owner. 

Section  133.7  clarifies  the  recordation 
renewal  procedure,  and  provides  a  grace 
period  for  renewal  beyond  which  a  new 
W)plicatlon  for  recordation  must  be 
made. 

2.  In  Subpart  B  relating  to  recorda- 
tion of  trade  names: 

Section  133.11  states  what  may  be  re- 
corded as  a  trade  name. 

Section  133.12  clarifies  the  procedure 
for  application  to  record  a  trade  name, 
paralleling  that  for  trademarks. 

Section  133.14  adds  publication  and 
opposition  procedures  prior  to  recorda- 
tion of  a  trade  name,  as  well  as  a  provi- 
sion for  publication  on  final  approval  or 
disapproval  of  recordation  of  a  trade 
name,  based  on  current  practice. 

Section  133.15  states  the  term  of  a 
trade  name  recordation. 

3.  In  Subpart  C  relating  to  Importa- 
tions infringing  upon  recorded  trade- 
marks or  trade  names : 

Section  133.22  clarifies  detention  pro- 
cedures and  adds  a  provision  for  notice 


of  detention  of  mail  importations  based 
on  present  practice. 

Section  133.23  clarifies  the  procedures 
for  obtaining  the  release  of  detained 
articles.  ,        ,      , 

SecUon  ^33.24  adds  a  provision  clearly 
making  redelivery  procedures  applicable 
where  merchandise  released  from  Cus- 
toms custodj'  is  found  subject  to  the  re- 
strictions covering  trademarks  or  trade 
names.  ^  ^. 

4.  In  Subpart  D  relating  to  recordation 
of  copyrights: 

Section  133.31(c)  adds  a  provision  for 
notification  of  approval  of  applications. 
Sections  133.32  and  133.33  rephrase  the 
requirements  for  application  to  record 
copyrights,  and  provide  that  aU  applica- 
tions shaU  be  made  to  the  Commissioner 
of  Customs.  The  requirement  of  submis- 
sion of  an  index  card  notice  for  readily 
identifiable  copyrighted  works  is  deleted. 
Section  133.34  adds  provisions  relating 
to  the  effective  date  and  duration  of 
copyright  recordation. 

Sections  133.35,  133.36,  and  133.37  add 
procedures  where  there  is  a  change  in 
ownership  of  a  copyright,  or  a  change  in 
the  name  of  the  owner,  and  for  renewal 
of  recordation  upon  renewal  of  the  copy- 
right registration. 

"  5.  In  Subpart  E  relating  to  importa- 
tions violating  the  copyright  laws: 

Section  133.42  provides  for  seizure 
rather  than  refusal  of  delivery  of  ar- 
ticles determined  to  be  piratical  copies 
of  recorded  copyrighted  works,  or  of  ar- 
ticles which  the  importer  does  not  deny 
are  piratical  copies. 

Section  133.43  rephrases  and  expands 
the  procedure  to  be  followed  where  pi- 
ratical copying  is  suspected,  based  on 
current  practice. 

Section  133.45(c)  adds  procedures 
based  on  current  practice  for  the  release 
of  books  under  the  Universal  Copyright 
Convention. 

Section  133.46  provides  for  redelivery 
of  articles  released  from  Customs  cus- 
tody found  subject  to  copyright  restric- 
tions. 

6.  In  Subpart  F  relating  to  the  proce- 
dures following  forfeiture  or  assessment 
of  liquidated  damages: 

Section  133.51  adds  procedures  for  the 
obtaining  of  relief  from  forfeiture  or  the 
assessment  of  damages. 

There  is  included  as  part  of  the  pro- 
posed revision  a  parallel  reference  table 
showing  the  relationship  between  the 
proposed  provisions  and  those  In  19  CFR 
Chapter  I. 

Accordingly,  it  is  proposed  to  amend 
the  Customs  Regulations  as  set  forth 
below: 

PART  11— PACKING  AND  STAMPING; 
MARKING 

1.  The  heading  of  Part  11  is  amended 
to  read  as  set  forth  above. 


§§  11.14-11.21      [Deleted! 

2.  Part    11   is   amended  by   deleting 
SS  11.14  through  11.21. 


PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

§  24.12      [Amended] 

3.  In    §24.12,    paragraph    (a)(1)    is 
amended  by  deleting  subdivision  (i) . 


PART      133— TRADEMARKS,      TRADE 
NAMES,  AND  COPYRIGHTS 

4.  Chapter  I  of  Title  19  of  the  Code 
of  Federal  Regulations  is  amended  to 
add  Part  133  entiUed.  "Trademarks, 
Trade  Names,  and  Copyrights"  as  fol- 
lows: 

Sec. 

133.0  Scope. 

Subpart  A — Recordation  of  Trademark* 

133.1  Recordation  of  trademarks. 

133.2  Application  to  record  trademark. 

133.3  Documents  and  fee  to  accompany  ^- 

plicatlon. 

133.4  Effective  date,  term,  and  cancella- 

tion of  trademark  recordation  and 
renewals. 

133.5  Change    of    ownership   of   recorded 

trademark. 

133.6  Change  In  name  of  owner  of  recorded 

trademark. 

133.7  Renewal  of  trademark  recordation. 

Subpart  B— Recordation  of  Trade  Names 

133.11  Trade  names  eligible  for  recordation. 

133.12  Application  to  record  a  trade  name. 

133.13  Documents   and    fee   to   accompany 

application. 

133.14  Publication  of  trade  name  recorda- 

tion. 

133.15  Term  of  Customs  trade  name  recor- 

dation. 

Subpart  C — Importationi  Infringing   Recorded 
Trademarks  or  Trade  Names 

133.21  Restrictions  on  Importation  of  ar- 

ticles bearing  recorded  trademarks 
and  trade  names. 

133.22  Detention  of  articles  subject  to  re- 

strictions. 

133.23  Release  of  detained  articles. 

133.24  Demand   for   redelivery   of   released 

merchandise. 

Subpart  D — Recordation  of  Copyrights 

133.31  Recordation  of  copyrighted  works. 

133.32  Application  to  record  copyright. 

133.33  Documents   and   fee   to   accompany 

application. 

133.34  Effective  date,  term,  and  cancellation 

of  recordation. 

133.35  Change    of    ownership    of    recorded 

copyright. 
133.30     Change  in  name  of  owner  of  recorded 

copyright. 
133 .37    Renewal  of  copyright  recordation. 

Subpart  E — Importations  Violating  Copyright 
Laws 

133.41  False  notice  of  copyright. 

133.42  Piratical  copies. 
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133.43  Procedure  on  suspicion  of  piratical 

copying. 

133.44  Decision     of     disputed     claim     of 

piratical  copying. 

133.45  U.S.  manufacturing  requirements. 

133.46  Demand    for    redelivery    of    release 

articles. 

Subpart  F — Proccdwr*  Following  Forfcihir*  or 
Aitesunont  of  Liquidated  Damage* 

133.51  Relief  from  forfeiture  or  liquidated 

damages. 

133.52  Disposition  of  forfeited  mercbandlse. 

133.53  Refund  of  duty. 

AvTHotrrr:  Tbe  provisions  of  this  Part 
133  Issued  under  R.S.  251,  sec.  624,  46  Stat. 
759:  19  U.S.C.  66,  1624.  Subpart  D  also  Issued 
under  sec.  109.  61  SUt.  664,  17  U.S.C.  109. 

§  133.0     Scope. 

This  part  provides  for  the  recordation 
of  trademarks,  trade  names,  and  copy- 
rights with  the  Bureau  of  Customs  for 
the  purpose  of  prohibiting  the  importa- 
tion of  infringing  articles.  It  also  sets 
forth  the  procedures  for  the  disposition 
of  articles  bearing  infringing  marks, 
names,  or  copyrights. 

Subpart  A — Recordation  of 
Trademarlct 

§133.1      Recordation  of  trademarks. 

(a)  Eligible  trademarks.  Tradonarks 
registered  by  the  U.S.  Patent  OflQce  under 
the  Trademark  Act  of  March  3,  1881. 
the  Trademark  Act  of  February  20,  1905, 
or  the  Trademark  Act  of  1946  (15  U.S.C. 
1051  et  seq.)  except  those  registered  on 
the  supplemental  register  imder  the  1946 
Act  (15  U.S.C.  1096),  may  be  recorded 
\vith  the  Bureau  of  Customs  if  the 
registration  Is  current. 

(b)  Notice  of  recordation  and  other 
action.  Applicants  and  recordants  will 
be  notified  of  the  approval  of  an  appli- 
cation for  recordation  filed  in  accordance 
with  9  133.2  and  of  the  approval  of  an 
application  filed  in  accordance  with 
§3  133.5,  133.6,  and  133.7. 

(Sees.  38.  42.  60  SUt.  436,  440:  15  VS.C.  1096, 
1124) 

§  133.2      .Appliralion     to     record     trade* 
mark. 

An  application  to  record  one  or  more 
trademarks  shall  be  in  writing,  ad- 
dressed to  the  Commissioner  of  Customs, 
Washington,  D.C.  20226,  and  shall 
include  the  following  information: 

(a)  The  name,  complete  business  ad- 
dress, and  citizenship  of  the  trademark 
owner  or  owners  (if  a  partnership,  the 
citizenship  of  each  partner;  if  an  associa- 
tion or  corporation  the  State,  country, 
or  other  political  Jurisdiction  within 
wiiich  it  was  organized.  Incorporated,  or 
created) ; 

(b)  The  places  of  manufacture  of 
goods  bearing  the  recorded  trademark  ; 

(c)  The  name  and  principal  business 
address  of  each  foreign  person  or  busi- 
ness entity  authorized  or  licensed  to  use 
the  trademark  and  a  statement  as  to  the 
use  authorized;  and 

<d)  The  Identity  of  any  parent  or  sub- 
sidiary company  or  other  foreign  com- 
pany under  common  ownership  or  control 
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which  uses  the  trademark  abroad.  For 
this  purpose : 

(1)  "Conunon  ownership"  means  in- 
dividual or  aggregate  ownership  of  more 
than  50  percent  of  the  business  entity; 
and 

(2)  "Common  control"  means  effective 
control  in  policy  and  operations  and 
Is  not  necessarily  synonjrmous  with 
common  ownership. 

(Sec.  42.  60  Stat.  440;   15  U.8.C.  1124) 

§  133.3  Documents  and  fee  to  accom- 
pany application. 

(a)  Documents.  The  application  shall 
be  accompanied  by : 

(1)  A  status  copy  of  the  certificate  of 
registration  certified  by  the  U.S.  Patent 
Office  showing  title  to  be  presently  in  the 
name  of  the  applicant;  and 

(2)  Seven  himdred  copies  of  this  cer- 
tificate, or  of  a  VS.  Patent  Office  fac- 
simile. The  copies  may  be  reproduced 
privately  and  shall  be  on  paper  approxi- 
mately 8>/2"  by  11"  In  size.  If  the  certif- 
icate consists  of  two  or  more  pages,  the 
copies  may  be  reproduced  on  both  sides 
of  the  paper. 

(b)  Fee.  The  application  shall  be  ac- 
companied by  a  fee  of  $100  for  each 
trademark  to  be  recorded.  However,  if  the 
trademark  Is  registered  for  more  than 
one  class  of  goods  (see  37  CFR  Part  6) 
the  fee  for  recordation  shall  be  $100  for 
each  class  for  which  the  applicant  de- 
sires to  record  the  trtulemark  with  the 
Bureau  of  Customs.  For  example,  to 
secure  recordation  of  a  trademark  regis- 
tered for  three  classes  of  goods,  a  fee  of 
$300  is  payable.  The  check  or  money 
order  shall  be  made  payable  to  the  Bu- 
reau of  Customs. 

(Sec.  42.  60  Stat.  440,  sec.  501.  65  Stat.  290; 
15  n.S.C.  1124,  31  U.S.C.  483a) 

§  133.4  EITeclivc  date,  term,  and  can- 
rcllalion  of  trademark  re<-ordation 
and  renewals. 

I  a)  Effective  date.  Recordation  of 
trademark  and  protection  thereunder 
shall  be  effective  on  the  date  an  appli- 
cation for  recordation  Is  approved,  as 
shown  on  the  recordation  notice  issued 
by  the  Bureau  of  Customs  instructing 
Customs  officers  as  to  the  tenns  and  con- 
ditions of  import  protection  appropriate. 

(b)  Term.  The  recordation  or  renewal 
of  an  existing  recordation  of  a  trademark 
shall  remain  in  force  concurrently  with 
the  20-year  current  registration  period 
or  last  renewal  thereof  in  the  Patent 
Office. 

(c)  Cancellation  of  recordation.  Rec- 
ordation of  a  trademark  with  the  Bu- 
reau of  Customs  shall  be  canceled  If  the 
trademark  registration  Is  finally  canceled 
or  revoked. 

(Sec.  42,  60  Stat.  440;   IS  U.S.C.  1124) 

§  133.5  Chanfce  of  ownrr^aliip  of  re- 
corded trademark. 

If  there  is  a  change  in  ownership  of  a 
recorded  trademark  and  the  new  owner 
wishes  to  continue  the  recordation  with 
the  Bureau  of  Customs,  he  shall  apply 
therefor  by: 

'a)  Complying  with  5  133.2; 


<b)  Describing  any  time  limit  on  the 
rights  of  ownership  transferred; 

(c)  Submitting  a  status  copy  of  the 
certificate  of  registration  certified  by  the 
US.  Patent  Office  shgwing  title  to  be 
presently  in  the  name  of  the  new  owner- 
and 

(d)  Paying  a  fee  of  $40  which  covers 
all  trademarks  included  in  the  applica- 
tion which  have  been  previously  recorded 
with  the  Bureau  of  Customs.  The  check 
or  money  order  shall  be  payable  to  the 
Bureau  of  Customs. 

(Sec.  42.  60  Stat.  440,  sec.  501,  65  Stat   290 
15  U.S.C.  1124,  31  U.S.C.  483a) 

§  133.6      Change  in  name  of  owner  of  re. 
corded  trademark. 

If  there  Is  a  change  in  the  name  of 
the  owner  of  a  recorded  trademark  but 
no  change  in  ownership,  written  noUce 
thereof  shall  be  given  to  the  Commls- 
sioner  of  Customs,  accompanied  by: 

(a)  A  status  copy  of  the  certificate  of 
registration  certified  by  U.S.  Patent  Of- 
fice  showing  title  to  be  presently  In  the 
name  as  changed;  and 

(b)  A  fee  of  $40  which  covers  all  trade- 
marks included  in  the  application  which 
have  been  previously  recorded  with  the 
Bureau  of  Customs.  The  check  or  money 
order  shall  be  payable  to  the  Bureau  of 
Customs. 

(Sec.  42.  60  Stat.  440.  sec.  501,  65  Stat   290 
15  use.  1124,  31  U.S.C.  483a) 

§  133.7      Renewal  of  Inidemark  recorda- 
tion. 

(a)  Application  to  renew.  To  con- 
tinue uninterrupted  Customs  protection 
for  trademarks,  the  trademark  owner 
shall  submit  a  written  application  to 
renew  Customs  recordation  to  the  Com- 
missioner of  Customs  not  later  than  3 
months  after  the  date  of  expiration  of 
the  current  20-year  trademark  registra- 
tion issued  by  the  Patent  Office.  A 
timely  application  to  renew  a  Customs 
recordation  must  include  the  following: 

(DA  status  copy  of  the  certificate  of 
registration  certified  by  the  U.S.  Patent 
Office  showing  renewal  of  the  trademark 
and  title  to  be  in  the  name  of  the 
applicant; 

( 2 )  A  statement  describing  any  change 
of  ownership  or  in  the  name  of  owner, 
in  compliance  with  55  133.5  and  133.6, 
and  any  change  of  addresses  of  owners 
or  places  of  manufacture;  and 

(3)  A  fee  of  $40  which  covers  all  rec- 
ordation renewals  submitted  with  the 
fee.  The  check  or  money  order  shall  be 
made  payable  to  the  Bureau  of  Customs. 

(b)  Delayed  application.  Upon  request 
made  during  the  grace  period  of  3 
months  afforded  by  paragraph  (a)  of 
this  section,  a  trademark  owner  whose 
application  for  renewal  of  recordation 
is  unavoidably  delayed  may  be  afforded 
a  reasonable  extended  period  within 
which  to  comply  with  the  requirements 
of  paragraph  (a)  of  this  section.  The  re- 
quest shall  be  in  writing,  addressed  to 
the  Commissioner  of  Customs,  and  shall 
set  forth  the  clrciunstances  due  to  which 
application  is  delayed. 


I  ■ 
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(c)  Untimely  appUcation.  FaUurc  of 
the  trademark  owner  to  submit  a  re- 
newal application  within  the  3-month 
erace  period  afforded  in  accordance  with 
naragraph  (a)  of  this  section  or  within 
^extension  of  time  granted  in  accord- 
ance with  paragraph  (b)  of  this  section, 
shall  deprive  the  trademark  owner  of  the 
renewal  process.  A  delinquent  applicant 
will  be  required  to  apply  anew  to  record 
the  renewed  trademark  in  accordance 
with  the  procedures  and  requirements  of 
5i  133.2  and  133.3. 

,8ec   42   60  SUt.  440,  sec.  601,  65  Stat.  290; 
16U.8.C.  1124,  31  U.S.C.  483a) 

Subpart  B — Recordation  of  Trade 
Names 

§133.11      Trade   names  eligible   for  rec- 
ordation. 

The  name  or  trade  style  used  for  at 
least  6  months  to  Identify  a  manufac- 
turer or  trader  may  be  recorded  with  the 
Bureau  of  Customs.  Words  or  designs 
used  as  trademarks,  whether  or  not  reg- 
istered in  the  Patent  Office  shall  not  be 
accepted  for  recordation  as  a  trade  name. 
GeneraUy.  the  complete  business  name 
will  be  recorded  unless  convincing  proof 
esUblishes  that  only  a  part  of  the  com- 
plete name  is  customarUy  used. 
(Sec.  42, 60  Stat.  440;  15  U.S.C.  1124) 
§  133.12  Application  to  record  a  trade 
name. 
An  application  to  record  a  trade  name 
shall  be  in  writing  addressed  to  the  Com- 
missioner of  Customs,  Washington.  D.C. 
20226,  and  shall  include  the  following 
Information: 

(a)  The  name,  complete  business  ad- 
dress, and  citizenship  of  the  trade  name 
owner  or  owners  (if  a  partnership,  the 
citizensliip  of  each  partner;  if  an  asso- 
ciation or  corporation,  the  State,  coxm- 
try  or  other  political  jurisdiction  within 
which  is  was  organized,  incorporated  or 
created) ; 

(b)  The  name  or  trade  style  to  be 
recorded; 

(c)  The  name  and  principal  business 
address  of  each  foreign  person  or  busi- 
ness entity  authorized  or  licensed  to  use 
the  trade  name  and  a  statement  as  to  the 
use  authorized: 

(d)  The  identity  of  any  parent  or  sub- 
sidiary company,  or  other  foreign  com- 
piuiy  under  common  ownership  or  con- 
trol which  uses  the  trade  name  abroad 
(see  §  133.2(d) ) ;  and 

(e)  A  description  of  the  merchandise 
with  which  the  trade  name  is  associated. 
(Sec.  42,  60  Stat.  440;  15  U.S.C.  1124) 
§133.13     Documents  and  fee  to  accom- 

pan>-  application. 

(a)  Documents.  The  application  shall 
be  accompanied  by  a  statement  of  the 
owner,  partners  or  principal  corporate 
officer,  and  by  two  statements  by  at  least 
two  other  persons  not  associated  with  or 
related  to  the  applicant  but  having  ac- 
tual knowledge  of  the  facts,  stating  that 
to  his  best  knowledge  and  belief: 

(1)  The  applicant  has  used  the  trade 
name  in  connection  with  the  class  or 
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kind  of  merchandise  described  in  the  ap- 
plication for  at  least  6  months; 

(2)  The  trade  name  is  not  identical  or 
confusingly  similar  to  any  other  trade 
name  or  registered  trademark  used  in 
connection  with  such  class  or  kind  of 
merchandise;  and 

(3)  The  applicant  has  the  sole  and  ex- 
clusive right  to  the  use  of  such  trade 
name  in  connection  with  the  merchan- 
dise of  that  class  or  kind. 

(b)  Fee.  The  application  shall  be  ac- 
companied by  a  fee  of  $100  for  each  trade 
name  to  be  recorded.  The  check  or  money 
order  shall  be  made  payable  to  the  Bu- 
reau of  Customs. 

(Sec.  42,  60  Stat.  440,  sec  501.  G5  Stat.  290:  15 
U.S.C.  1124,  31  U.S.C.  483a) 

§  133.14      Publication     of     Irade     name 
recordation. 

(a)  Sotice  of  tentative  recordation. 
Notice  of  tentative  recordation  of  a  trade 
name  shall  be  published  in  the  Federal 
Register  and  the  Customs  Bulletin.  The 
notice  shall  specify  a  procedure  and  a 
time  period  within  which  interested  par- 
ties may  oppose  the  recordation. 

(b)  Notice  of  final  action.  After  con- 
sideration of  any  claims,  rebuttals,  and 
other  relevant  evidence,  notice  of  final 
aproval  or  disapproval  of  the  application 
shall  be  published  in  the  Federal  Reg- 
ister and  the  Customs  Bulletin. 

§  133.15  Term  of  Customs  Irade  name 
recordation. 

Protection  for  a  recorded  trade  name 
shall  remain  in  force  as  long  as  it  is  used. 
The  recordation  shall  be  canceled  upon 
request  or  upon  evidencie  of  disuse.  From 
time  to  time,  the  Commissioner  of  Cus- 
toms may  request  the  trade  name  owner 
to  advise  whether  the  name  is  still  in  use. 
The  failure  of  a  trade  name  owner  to 
respond  to  such  a  request  shall  be  re- 
garded as  evidence  of  disuse. 
(Sec.  42,  60  Stat.  440;   15  U.S.C.  1124) 
Subpart  C — Importations  Infringing 
Recorded  Trademarks  or  Trade  Names 

§  133.21  Restrictions  on  importation  of 
articles  bearing  recorded  trademarks 
and  trade  names. 


(a)  Copying  or  simulating  marks  or 
names.  Articles  of  foreign  or  domestic 
manufacture  bearing  a  mark  or  name 
copying  or  simulating  a  recorded  trade- 
mark or  trade  name  shall  be  denied  entry 
and  are  subject  to  forfeiture  as  prohib- 
ited importations.  A  "copying  or  simu- 
lating" mark  or  name  is  an  actual 
counterfeit  of  the  recorded  mark  or  name 
or  is  one  which  so  resembles  it  as  to  be 
likely  to  cause  the  public  to  associate  the 
copying  or  simulating  mark  with  the 
recorded  mark  or  name. 

(b)  Identical  trademark.  Foreign- 
made  articles  bearing  a  trademark 
identical  with  one  owned  and  recorded  by 
a  citiaen  of  the  United  States  or  a  corpo- 
ration or  association  created  or  organized 
within  the  United  States  are  subject  to 
forfeiture  as  prohibited  importations. 

(c)  Restrictions  not  applicable.  The 
restrictions  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
imported  articles  when:  . 
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(1)  Both  the  foreign  and  the  U.S. 
trademark  or  trade  name  are  owned  by 
the  same  person  or  business  entity; 

(2)  The  foreign  and  domestic  trade- 
mark or  trade  name  owners  arc  parent 
and  subsidiary  companies  or  are  other- 
wise subject  to  common  ownership  or 
control; 

(3)  The  articles  of  foreign  manu- 
facture bear  a  recorded  trademark  or 
trade  name  applied  under  authorization 
of  the  U.S.  owner; 

(4)  The  objectionable  mark  is  re- 
moved or  obliterated  prior  to  Importation 
in  such  a  manner  as  to  be  illegible  and 
incapable  of  being  reconstituted,  for  ex- 
ample by: 

(i)  Grinding  off  imprinted  trademarks 
wherever  they  appear; 

(ii)  Removing  and  disposing  of  plates 
bearing  a  trademark  or  trade  name ; 

(5)  The  merchandise  is  imported  by 
the  recordant  of  the  trademark  or  trade 
name  or  his  designate;  or 

(6)  The  recordant  gives  written  con- 
sent to  a  specific  importation  of  articles 
bearing  its  trademark  or  trade  name,  and 
such  consent  is  furnished  to  appropriate 
Customs  officials. 

(Sec.  42,  60  Stat.  440.  sec.  526,  46  Stat  741:  15 
U.S.C.  1124,  19  U.S.C.  1526) 

§  1 33.22      Detention  of  article*  «.iibje<-i  to 
restrictions. 

(a)  In  general.  Articles  subject  to  the 
restrictions  of  §  133.21  shall  be  detained 
for  30  days  from  the  date  of  notice  to  the 
importer  that  such  restrictions  apply  to 
permit  the  importer  to  establish  that  any 
of  the  circumstances  described  in  §  133.21 
(c)  are  applicable. 

(b)  Notice  of  detention.  Notice  of  de- 
tention of  articles  found  subject  to  the 
restrictions  of  §  133.21  shall  be  given  the 
importer  in  writing,  except  that  for 
articles  accompanying  the  importer  or 
arriving  by  mail,  notice  of  detention  shall 
be  given  in  the  following  manner: 

(1)  Articles  accompanying  importer. 
When  the  articles  are  carried  as  accom- 
panying baggage  or  on  the  person  or  per- 
sons arriving  in  the  United  States  the 
Customs  inspector  shall  brally  advise  the 
importer  that  the  articles  are  subject  to 
detention. 

(2)  Mail  importations.  When  the  arti- 
cles arrive  by  mail  in  noncommercial 
shipments,  or  in  commercial  shipments 
valued  at  $250  or  less,  notice  of  the  deten- 
tion shall  be  given  on  Customs  Form  8. 

(c)  Failure  to  obtain  release  in  30 
days.  If  the  importer  has  not  obtained 
release  of  detained  articles  within  the 
30-day  period  of  detention,  the  mer- 
chandise shall  be  seized  and  forfeiture 
proceedings  instituted.  The  importer 
shall  be  promptly  notified  of  the  seizure 
and  liability  to  forfeiture  and  his  right 
to  petition  for  relief  in  accordance  with 
the  provisions  of  Part  171  of  this  chapter. 

§  133.23     Release  of  detained  articles. 

(a)  General.  Articles  detained  in  ac- 
cordance with  1 133.22  may  be  released 
to  the  importer  during  the  30-day  period 
of  detention  if  any  of  the  circumstances 
allowing  exemption  from  trademark  or 
trade  name  restriction  set  forth  In 
S  133.21(c)  are  established. 
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(b)  Articles  accompanying  importer. 
Articles  arriving  as  accompanying  bag- 
gage or  on  the  person  of  the  importer 
may  be  exported  or  destroyed  imder 
CusUmus  supervision  at  the  request  of  the 
importer,  or  may  be  released  if: 

(1)  The  importer  removes  or  obliter- 
ates the  marks  in  a  manner  acceptable 
to  the  Customs  officer  at  the  time  of 
examination  of  the  articles;  or 

(2)  The  request  of  the  importer  to  ob- 
tain skillful  removal  of  the  marks  is 
granted  by  the  district  director  on  such 
conditions  as  he  may  deem  necessary, 
and  upon  return  of  the  article  to  Cus- 
toms for  verification,  the  marks  are 
foimd  to  be  satisfactorily  removed. 

(c)  Mail  importations.  Articles  arriv- 
ing by  mail  in  noncommercial  shipments, 
or  in  commercial  shipments  valued  at 
$250  or  less  may  be  exported  or  destroyed 
at  the  request  of  the  addressee  or  may  be 
released  if : 

(1>  The  addressee  appears  in  person 
at  the  Customs  office  identified  on  Cus- 
toms Form  8,  and  removes  or  obliterates 
the  marks  in  a  manner  acceptable  to  the 
Ciistoms  officer;  or 

(2>  The  addressee  requests  by  execu- 
tion and  filing  with  the  district  director 
of  the  declaration  on  Customs  Form  8 
that  the  package  be  sent  to  him  for  re- 
moval or  obliteration  of  the  marks. 

§  133.24      Demand   for  redelivery  of  re- 
leased merchandise. 

If  it  Is  determined  that  merchandise 
which  has  been  released  from  Customs 
custody  is  subject  to  the  restrictions  of 
§  133.21,  the  district  director  shall 
promptly  make  demand  for  the  redelivery 
of  the  merchandise  under  the  terms  of 
the  entry  bond  in  accordance  with  5  8.26 
of  this  chapter.  If  the  merchandise  is  not 
redelivered  to  Customs  custody,  a  claim 
for  liquidated  damages  shall  be  made  in 
accordance  with  J  25.17  of  this  chapter. 

Subpart  D — Recordation  of 
Copyrights 

§  133.31      Reeordation     of     eopyrighled 
works. 

(a)  Eligible  works.  Claims  to  copyright 
which  have  been  registered  in  accordance 
with  the  provisions  of  the  Copyright  Act 
of  July  30,  1947,  as  amended  (17  U.S.C, 
1-32),  or  unregistered  claims  to  copy- 
right in  works  entitled  to  protection  un- 
der section  9(c)  of  that  Act,  as  amended 
(17  use.  9(c)).  by  virtue  of  the  Unl- 
versad  Copyright  Convention,  may  be 
recorded  with  the  Bureau  of  Customs  if 
the  copyright  Is  subsisting. 

(b)  Countries  party  to  the  Universal 
Copyright  Convention.  The  following 
countries  are  party  to  the  Universal 
Copyright  Convention : 
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Andomt. 

Denmark. 

Argentina. 

Xk;uador. 

Australia. 

Finland. 

Auatrt*. 

Prance. 

Belgium. 

Germany.  Federal 

Brazil. 

Republic  of. 

Cambodia. 

Ghana. 

Greece. 

Chile. 

Guatemala. 

Costa  Rldk 

Haiti. 

Cuba. 

Holy  See. 

Czechoslovakia. 

Iceland. 

India. 

Ireland. 

Israel. 

Italy. 

Japan. 

Kenya. 

Laos. 

Lebanon. 

Uberia. 

Liechtenstein. 

Luxembourg. 

Malawi. 

Malta. 

Mexico. 

Monaco. 

Netherlands. 

New  Zealand. 

Nicaragua. 


Nigeria. 
Norway. 
Paskistan. 
Panama. 
Paraguay. 
Peru. 

Philippine*. 
Portugal. 
Spain. 
Sweden. 
Switzerland. 
Tunisia. 

United  Kingdom. 
United  States 
of  America. 
Venezuela. 
Yugoslavia. 
Zambia. 


(c)  Notice  of  recordation  and  other 
action.  Applicants  and  recordants  will 
be  notified  of  the  approval  of  an  applica- 
tion filed  in  accordance  with  §  133.32  and 
of  the  approval  of  application  filed  in 
accordance  with  §5  133.35.  133.36.  end 
133.37. 

§  133.32      .\ppIiralion     lo    rceord    copy- 
right. 

An  application  to  record  a  copyright  to 
secure  Customs  protection  against  the 
importation  of  piratical  copies  shall  be 
in  writing  addressed  to  the  Commissioner 
of  Customs,  Washington,  D.C.  20226,  and 
shall  include  the  following  informntion: 

(a)  The  name  and  complete  address 
of  the  copyright  owner  or  owners; 

(b»  The  name  and  principal  address 
of  any  foreign  person  or  business  entity 
authorized  or  licensed  to  use  the  copy- 
right, and  a  statement  as  to  the  use 
authorized;  and 

(c)  In  the  case  of  protection  claimed 
under  section  9(c)  of  the  Copyright  Act. 
by  virtue  of  the  Universal  Copyright  Con- 
vention, a  statement  setting  forth  the 
name  of  the  author  and  his  citizenship 
and  domicile  at  the  time  of  publication, 
the  date  and  country  of  publication,  and 
a  description  of  the  work,  including  its 
title,  and  a  statement  that  all  copies  bore 
the  Universal  Copyright  Convention  no- 
tice from  the  date  of  first  publication. 

§  133.33     Documents  and  fee  lo  accom- 
pany application. 

(a)  Documents.  The  application  for 
recordation  shall  be  accompanied  by  the 
following  documents: 

(1)  An  "additional  certificate"  of 
copyright  registration  Issued  by  the  U.S. 
Copyright  Office,  except  for  unregistered 
Universal  Copyright  Convention  works 
as  described  in  }  133.32(c).  If  applicable, 
the  application  also  shall  be  accom- 
panied by  a  certified  copy  of  a  document 
recorded  in  the  Copyright  Office  showing 
title  to  be  presently  in  the  name  of  the 
applicant;  and 

(2)  Seven  hundred  8"  x  10'/2"  photo- 
graphic or  other  likenesses  of  any  three- 
dimensional  work,  design,  print,  label, 
or  other  work  not  readily  Identifiable 
by  title  and  author.  An  application  shall 
be  excepted  from  this  requirement  if  it 
covers  a  work  such  as  a  book,  magazine, 
periodical,  or  similar  copyrighted  matter 
readily  identifiable  by  title  and  author. 

(b)  Fee.  Each  application  shall  be  ac- 
companied by  a  fee  of  (100  for  eacb 
copyright  to  be  recorded.  The  check  cr 


money  order  shall  be  made  payable  to 
the  Bureau  of  Customs. 

(Sec.  SOI,  65  Stat.  290;  31  U.S.C.  483a) 

§  133.31      ElTective  dale,  term,  and  can- 
cellation of  reeordation. 

(a)  Effective  date.  Recordation  of 
copyright  and  protection  thereunder 
shall  be  effective  on  the  date  an  appll- 
cation  for  recordation  is  approved,  as 
shown  on  the  recordation  notice  issued 
by  the  Bureau  of  Customs  instructing 
Customs  officers  as  to  the  terms  and  con- 
ditions of  import  protection  appropirate. 
.  (b)  Term.  The  recordation,  or  renewal 
of  an  existing  recordation,  of  a  copy- 
right shall  remain  in  force  concurrently 
with  the  28-year  current  registration 
period  or  renewal  thereof  in  the  Copy- 
right Office. 

(c>  Cancellation.  Recordation  of  a 
copyright  with  the  Bureau  of  Customs 
shall  be  canceled  if  the  registration  in 
the  U.S.  Copyright  Office  is  finally  can- 
celed or  revoked. 

§  133.3.^      Change    of    oHnership    of    re- 
corded copyright. 

(a)  Application.  If  the  ownership  of  a 
recorded  copyright  is  transferred  and 
the  new  owner  wishes  to  continue  the 
recordation  with  the  Biueau  of  Customs, 
he  shall  make  written  application  to  the 
Commissioner  of  Customs  as  follows: 

(1»  Comply,  as  appropriate,  with 
§  133.32:  and 

(2)  Describe  any  time  limit  on  the 
rights  of  ownership  transferred. 

(b)  DocuTuent  and  fee.  The  applica- 
tion shall  be  accompanied  by : 

(1)  A  certified  copy  of  any  document 
recorded  in  the  UJ3.  Copyright  Office 
showing  title  to  be  presently  In  the  name 
of  the  applicant;  and 

(2)  A  fee  of  $40.  The  check  or  money 
order  shall  be  payable  to  the  Bureau  of 
Customs. 

(Sec.  501.  65  Stat.  390;  31  U.S.C.  483a) 

§  133.36      Cliange  in   name  of  owner  of 
recorded  copyright. 

If  there  is  a  change  in  the  name  of 
the  owner  of  a  recorded  copyright,  but 
no  transfer  of  ownership,  written  notice 
specifying  the  change  shall  be  given  to 
the  Commissioner  of  Customs  accom- 
panied by  the  following: 

(a)  A  certified  copy  of  any  document 
recorded  in  the  U.S.  Copyright  Office 
showing  title  to  be  presently  In  the  name 
as  changed;  and 

(b)  Payment  of  a  fee  of  $40.  The  check 
or  money  order  shall  be  payable  to  the 
Bureau  of  Customs. 

(Sec.  501,  65  Stat.  290:  31  UJ3.C.  483a) 

§  133.37     Renewal  of  copyright  recorda- 
tion. 

(a)  Application  for  renewal.  To  con- 
tinue uninterrupted  Customs  protection 
for  a  recorded  copyright,  the  copyright 
owner  shall  make  written  application  to 
the  Commissioner  of  Customs  to  renew 
CTustoms  recordation  not  later  than  3 
months  from  the  date  of  expiration  of 
the  copyright  registration.  An  applica- 
tion to  renew  a  Customs  recordation  shall 
tndiule  the  following: 
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(1)  An  "additional  certificate"  of  the 
renewal  cerUflcate  issued  by  the  U.S. 
Patent  Office  showing  renewal  of  the 
copyright  and  UUe  to  be  in  the  name  of 
the  applicant; 

(2)  A  statement  describing  any  change 
of  ownership  or  name  of  owner,  in  com- 
niiance  with  5§  13335  and  133.36  and 
j^change  of  address  of  owner  or  place 
of  manufacture;  and 

(3)  Payment  of  a  fee  of  $40.  The 
check  or  money  order  shall  be  payable 
to  the  Bureau  of  Customs. 

(b)  Delayed  application.  Upon  request 
made  during  the  grace  period  of  3 
months  afforded  by  paragraph  (a)  of 
this  section,  a  copyright  owner  whose 
application  for  renewal  of  recordation  is 
unavoidably  delayed  may  be  afforded  a 
reasonable  extended  period  within  which 
to  comply  with  the  requirements  of  para- 
graph (a)  of  this  section.  The  request 
shall  be  In  writing,  addressed  to  the 
Commissioner  of  Customs,  and  shall  set 
forth  the  circumstances  due  to  which 
application  is  delayed. 

(c)  Untimely  application.  Failure  of 
the  copyright  owner  to  submit  a  renewal 
application  within  the  3-month  grace 
period  afforded  in  accordance  with  para- 
graph (a)  of  this  section,  or  within  an 
extension  of  time  granted  in  accordance 
with  paragraph  (b)  of  this  section,  shall 
deprive  the  copyright  owner  of  the  re- 
newal process.  A  delinquent  applicant 
will  be  required  to  apply  anew  to  record 
the  renewed  copyright  in  accordance 
with  the  procedures  and  requirements 
of  SS  133.32  and  133.33. 

Subpart  E — Importations  Violating 

Copyright  Laws 
§  133.41      False  notice  of  copyright. 

(a)  Importation  prohibited.  The  im- 
portation of  articles  bearing  a  false  no- 
tice of  copyright  is  prohibited.  Books, 
periodicals,  newspapers,  music,  moving 
picture  films,  and  other  articles  which 
bear  words  indicating  they  are  entitled 
to  copyright  protection  In  the  United 
States,  when  in  fact  they  are  not  so  en- 
titled, bear  a  false  notice  of  copyright. 

(b)  Seizure  and  forfeiture.  All  articles 
bearing  a  false  notice  of  copyright  shall 
be  seized  and  forfeited,  except  when  im- 
ported In  the  mails.  Such  articles  im- 
ported in  the  mails  shaU  be  returned  to 
the  postmaster  for  return  to  the  sender 
as  nondeliverable. 

(Sees.  106,   108,  61  Stat.  663,  664;    17  U.S.C. 
106,  106) 
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representation  that  the  article  is  a  pirat- 
ical copy  as  provided  in  i  133.43(a). 
(Sees.  106,  108,  61  Stat.  663.  664;    17   U.S.C. 
106, 108) 


§  133.42     Piratical  copies. 

(a)  Importation  prohibited.  The  im- 
portation of  piratical  copies  of  works 
copyrighted  in  the  United  States  is  pro- 
hibited. Piratical  copies  are  actual  cop- 
ies or  substantial  copies  of  a  recorded 
copyrighted  work,  produced  and  im- 
ported in  contravention  of  the  rights  of 
the  copyright  owner. 

(b)  Seizure  and  forfeiture.  The  district 
director  shall  seize  and  forfeit  an  im- 
ported article  which  he  determines  con- 
stitutes a  piratical  copy  of  a  recorded 
copyrighted  work.  The  district  director 
shall  also  seize  and  forfeit  an  Imported 
article  If  the  importer  does  not  deny  a 


§  133.43      Procedure     on     -.UBpicion     of 
piratical  copying. 

(a)  Notice  to  the  importer.  If  the  dis- 
trict director  has  any  reason  to  believe 
that  an  imported  article  may  be  a  pirat- 
ical copy  of  a  recorded  copyrighted  work, 
he  shall  withhold  delivery,  notify  the 
importer  of  his  action,  and  advise  him 
that  if  the  facts  so  warrant  he  may  file 
a  statement  denying  that  the  article  is 
in  fact  a  piratical  copy  and  alleging  that 
the  detention  of  the  article  will  result 
in  a  material  depreciation  of  its  value, 
or  a  loss  or  damage  to  him.  The  district 
director  shall  also  advise  the  importer 
that  in  the  absence  of  receipt  within  30 
days  of  a  denial  by  the  importer  that 
the  article  constitutes  a  piratical  copy, 
it  shall  be  considered  to  be  such  a  copy 
and  shall  be  subject  to  seizure  and 
forfeiture.  ^  ^,  ^.  ^ 

(b)  Notice  to  copyright  owner.  If  the 
importer  of  suspected  piratical  copies 
fUes  a  denial  as  provided  in  paragraph 
(a)  of  this  section,  the  district  director 
shaU  furnish  the  copyright  owner  a  rep- 
resentative sample  of  the  imported  ar- 
ticles, together  with  notice  that  the 
imported  articles  will  be  released  to  the 
importer  unless  within  10  days  from  the 
date  of  the  notice,  exclusive  of  any  in- 
tervening Saturday,  Sunday,  or  holiday, 
the  copyright  owner  files  with  the  dis- 
trict director: 

(1)  A  written  demand  for  the  exclu- 
sion from  entry  of  the  detained  imported 
articles;  and  ^  . 

(2)  A  bond  in  the  form  and  amount 
specified  by  the  district  director,  condi- 
tioned to  hold  the  importer  or  owner  of 
such  imported  articles  harmless  from 
any  loss  or  damage  resulting  from  Cus- 
toms detention  in  the  event  the  Com- 
missioner of  Customs  or  his  designee 
determines  that  the  article  is  not  a  pirat- 
ical copy  prohibited  importation  imder 
section  106  of  the  Copyright  Act  (17 
U.S.C.  106) . 

(c)  Result  of  action  or  inaction  by 
copyright  owner.  After  notice  to  the 
copyright  owner  that  delivery  is  being 
withheld  for  Imported  articles  suspected 
to  be  piratical  copies  of  his  recorded 
copyrighted  work,  the  district  director 
shall  porceed  in  accordance  with  the  ap- 
plicable procedure  set  forth  below: 

(1)  Demand  and  bond  filed.  If  the 
copyright  owner  files  a  written  demand 
for  exclusion  of  the  suspected  piratical 
copies  together  with  a  proper  bond,  the 
district  director  shaU  promptiy  notify 
the  importer  and  the  copyright  owner 
that,  during  a  specified  time  limited  to 
not  more  than  30  days,  they  may  submit 
further  evidence,  legal  briefs,  or  other 
pertinent  material  to  substantiate  the 
claim  or  denial  of  piratical  copying.  The 
burden  of  proof  shall  be  upon  the  party 
claiming  that  any  article  is  in  fact  a 
piratical  copy.  At  the  close  of  the  period 
specified  for  submission  of  evidence,  the 
district  director  shall  forward  the  entire 
file  in  the  case,  together  with  a  repre- 
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sentative  sample  of  the  imported  articles 
and  his  views  or  comments,  to  the  Com- 
missioner of  Customs  or  his  designee  for 
decision  of  the  disputed  claim  of  piratical 
copying. 

(2)  Piracy  disclaimed  or  unsupported. 
If  the  copyright  owner  disclaims  that 
the  specific  imported  article  is  a  piratical 
copy  of  his  recorded  copyrighted  work, 
or  concedes  that  he  possesses  insufficient 
evidence  or  .  proofs  to  substantiate  a 
claim  of  piracy,  the  district  director  shall 
release  the  detained  slupment  to  the 
importer,  and  shall  release  all  further 
importations  of  the  same  article,  by 
whomever  imported,  without  further  no- 
tice to  the  copyright  owner. 

(3)  Failure  to  file  demand  or  bond.  If 
the  copyright  owner  fails  to  file  a  written 
demand  for  exclusion  and  bond  as  re- 
quired by  paragraph  (b)  of  this  section, 
the  district  director  shall  release  the  de- 
tained articles  to  the  importer,  and  no- 
tify the  copyright  owner  of  the  release. 
The  district  director  shall  withhold  de- 
livery of  all  further  importations  of  the 
same  article  by  the  same  importer,  and 
shall  notify  the  copyright  owner  of  each 
such  subsequent  shipment  as  provided 
in  paragraph  (b)  of  this  section. 

(4)  Withdrawal  of  bond.  At  any  time 
prior  to  transmittal  of  the  case  to  the 
Commissioner  of  Customs  or  his  designee 
for  decision,  the  copyright  owner  may 
withdraw  a  bond  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Prior  to 
returning  the  bond  to  the  copyright  own- 
er and  release  of  the  detained  articles, 
the  district  director  shaU  require  the 
copyright  owner  and  the  importer  to  file 
written  statements  agreeing  to  hold  tlie 
Bureau  of  C^ustoms  and  the  district  di- 
rector harmless  for  any  consequence  of 
return  of  the  bond  and  release  of  the  de- 
tained articles.  After  withdrawal  of  a 
bond,  the  district  director  shall  release 
importations  of  the  same  article  by  the 
same  importer  without  furtSier  notice  to 
the  copyright  owner. 


§  133.44     Decision  of  disputed  claim  of 
piratical  copying. 

(a)  Claim  of  piracy  sustained.  Upon 
determination  by  the  Commissioner  of 
Customs  or  his  designee  that  the  de- 
tained article  forwarded  in  accordance 
with  §  133.43(c)(1)  Is  a  piratical  copy, 
the  district  director  shall  seize  and  for- 
feit the  imported  articles  in  accordance 
with  Part  23  of  this  chapter,  and  shall  re- 
turn the  bond  to  the  copyright  owner. 

(b)  Denial  of  piracy  sustained.  Upon 
determtaation  by  the  Commissioner  of 
Customs  or  his  designee  that  the  de- 
tained article  forwarded  in  accordance 
with  S  133.43(c)(1)  is  not  a  piratical 
copy,  the  district  director  shall  release  all 
such  detained  merchandise  and  transmit 
the  copyright  owner's  bond  to  the 
importer. 

(Secfl.  106,  108,  61  Stat.  663,  664:    17  U.S.C. 
106,  108) 

§  133.45  U.S.  nianufacluring  require- 
ments. 
(a)  Importation  prohibited.  Books  and 
periodicals  manufactured  abroad  con- 
trary to  the  terms  of  the  "American  man- 
ufacturing clause"  of  the  Copyright  Act 
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(17  U.S.C.  16)  which  requires  manufac-  171   and   172  of  this  chapter  for  relief     Annex  to  Nonci  o»  Proposed  Rule  Making^ 

ture  in  the  United  States  may  not  be  im-  from,  or  cancellation  of,  a  forfeiture  in-                                Part  133 

ported  during  the  existence  of  the  U.S.  curred  for  violaUon  of  the  trademark  or                    Parau,'i  nptpr^,^  Tn^i. 

copyright  unless:  copyright  laws,  or  a  claim  for  liquidated                                 "c/ercnce  laou 

<  1 )   The  importation  is  permitted  xm-  damages  for  failure  to  redeliver  released         (This  table  ahowa  the  relation  of  sectiong 

der  one  of  the  Umited  exceptions  in  17  merchandise  incurred  under  the  provi-     "^P'opo^'l  p*^  133  to  i9CFRPart  ll.) 

U.S.C.  107;  sions  of  §  133.24  or  I  133.46.                              Proposei                                           19  CFR 

<2)  The    importation    is    entiUed    to  (b)  Conditioned  relief.  In  appropriate      "''''*'"*                                          »<^<^«on 

Umted  States  copyright  protection  un-  cases,  relief  from  a  forfeiture  may  be     "3.<) None. 

der  the  provisions  of  17  U.S.C.  9(c)  by  granted  pursuant  to  a  petition  for  re-     "^^<»> »» i5(a). 

virtue  of  the  Universal  Copyright  Con-  ijef  upon  condiUon  that:                                 "Vo^   *"— • ^°''^- 

vention  (see  paragraph  (c)  of  this  sec-  ,,.  rr,,^  ,,„.      .  „     .„       .    .                   lUi ii.i5(8). 

tion)  •  or        *•      »    *'  (i)  The  unlawfully  imported  or  pro-     133.3 ii  15(8) 

(3)' The  importation  Is  permitted  by  WWted  articles  are  exported  or  destroyed     133.4 None. 

".^.S^rur"^"  '^'»"^-'-  SJ'.'Sfr^^rrr""'"""'-  iif ::::::::::::-•::::::::::::::=.  ^ 

(b)  Release  of  books  under  ad  interim  <2)  All  offending  trademarks  or  trade     133.U ""ZIIZIII                   None 

copyright.    Upon    compliance   with    the  "*™es  are  removed  or  obliterated  prior     133.12 u  ig" 

usual  Customs  requirements,  the  district  ^  release  of  the  articles;                                133.13 n.ie. 

director  may  release  up  to  1,500  copies  <3)  The  notice  of  copyright  is  com-     }??  }! None. 

of  a  book  or  periodical  covered  by  an  ad  Pletely  obliterated,  with  the  concurrence     {33  2^ I'l"**' 

interim  copyright  when  imported  pursu-  of  the  copyright  owner,  prior  to  release     133  22r»)"                                           11  i-Ji 

ant  to  the  quantitative  exception  in  17  of  the  article;  or  133.22(b)  11"™™"™"       I"  iivjibl' 

U.S.C.  16  if:  (4)  The  importer  complies  with  such     133.22(c)"""""™""""™  11' 17(b)' 

(1)  There  is  presented  with  the  entry  other  conditions  as  may  be  specified  by     133.23(a) None. 

an  "Import  Statement"  issued  by  the  the  appropriate  Customs  authority.             ]llfJ''^ "  "• 

Register  of  Copyrights  authorizing  the  133.24 None. 

importation  of  a  number  of  copies  not  in  §133.32     Di»po«iilon  of  forfeited  mer-     J22^!<*{ 11.19(a). 

excess  of  1,500  cooies;  and  chandise.                                                  133.31(b) . — „ . —  11.19(b). 

(2)  Thecopies'are'otherwise  admissi-  <»)   Trademark  or  trade  name  viola-     Im:^!!!::::::::::::::::::::::::  S(a). 
%)  Release  of  books  under  Universal  '*«»•  Articles  forfeited  for  violation  of     IgS":::::::::::::::: ^J,^?**'' 

Copyright  Convention.  The  district  di-  *^®  trademark  laws  shall  be  disposed  of     133.35 None. 

rector  shall  release  books  imder  the  Uni-  in  accordance  with  the  procedures  ap-     133.36 None. 

versal  Copyright  Convention  without  an  plicable  to  forfeitures  for  violaUon  of  the     "^  " ?i°?p' 

"Import  SUtemenf   and  in  unlimited  customs  laws,  after  the  removal  or  oblit-     133  42(;i 11 20(a) 

quantities  upon  a  determination  that  the  ,»..„♦:„„„.  n,»,  „„„^  ».».v  ^.  *-„j„^„>i,     mAOK* iJon/KV 

^r...,^t^r  s„  JT^t^.!,  tu^  K,.^!,  „,«„  «~,*  «„K  eration  of  the  name,  mark,  or  trademark     133.42(b) . 11.20(b). 

country  m  which  the  cook  was  first  pub-  ,                     ...,.,...                   i3i4i<Kt                                          iion/ot 

lished  is  a  Convention  country  other  than  by  reason  of  which  the  articles  were     ns.wlb) ""I"™™::":™:::  11.20(c): 

the  United  States,  and  the  coimtry  of  seized.  133.43(c)(1) 11.20(d). 

which  the  author  was  a  citizen  or  domi-  (b)  Copyright  violations.  Articles  for-     133.43(c)  (a-4) None. 

ciliary  at  the  time  of  first  publication  is  feited  for  violation  of  the  copyright  laws  133.44 11.20(e). 

a  Convention  country  other  than  the  shall  be  destroyed.  133.45(a) 11.21(a). 

United   States.    Prior   to   releasing   the  ,„      ,„  .„  ^,  ,  ,,^          ,^  .,  „,  ,  „.  Joil!     ! ii.ai(c). 

books,  the  district  director  shaU  require  <^-  "•  «>  SUt.  440.  sec.  106.  81  Stat.  664;       33.45(c) None. 

the  importer  to  supply  the  following  in-  " ^sc-  ii24.  i7 U.S.C.  loe)  Im;":::::::::::::™::::.™::::  Se." 

formation  in  wriUng:  §133.53     Refund  of  duty.  133.62(a) 11.17(c). 

(1)  The  country  in  which  the  book  was  133.52(b) _. None. 

first  published:  If  a  violation  of  the  trademark  or  133.53 ii.i7(ci). 

(2)  The  country  of  which  the  author  copyright  laws  Js  not  discovered  until  [pji.  i>oc.  70-i7i45;  FUed.  Dec.  18,  1970: 
was  a  citizen  at  the  time  of  first  publica-  after   entry   and   deposit  of   estimated                              8:48a.m.i' 

*^°n)  *Th                          hi  h  th        fh  duty,  the  entry  shall  be  endorsed  with  an         nrnADTlirilT   flr  nnilumnr 

was    donUcSeSTS    the    time  ^of" fire t  appropriate  notation  and  the  duty  re-         UtPAKIMtNl    W   bUmMtRbt 

publication.  funded  as  an  erroneous  coUection  upon                ^^^^  ^^  ^^^  Secretary 

(Sees.  0.  18.  107.  81  SUt.  855.  as  amended,  exportation  or  destruction  of  the  pro- 

657.  as  amended.  663;  17  U.S.C.  9,  18,  107)  hibited  articles  in  accordance  with  i  8.49                      [15  CFR  Part  7  ] 

§  133.46     Demand  for  redelivery  of  re-  or  9  15.5  of  this  chapter.                   '                              CHILDREN'S   SLEEPWEAR 

lea»c  articles.  jg^    558(a),  46  SUt.  744,  as  amended;    19  _                 .  _,               ....       -        j      j    ai 

If  it  is  determined  that  articles  which  u.s.c.  1558(a))  Proposed  Flammability  Standard;  No- 
have  been  released  from  Customs  custody                                                                                tice  of  Extension  of  Time  for  Filing 

are  subject  to  the  prohibitions  or  restric-  I*rior  to  the  adoption  of  the  revision.         Comments 

tions  of  this  subpart,  the  district  director  consideration  will  be  given  to  any  rele-                                    i-r    io7n              r>ftc«H 

at  tiie  port  of  entry  shaU  prompUy  make  vant  data,  views,  or  arguments  which  are  «  ""  iv°m^  «fanH;r^     fA.*  .h^h^^ 

deT??e  te^rS'oTtJ.'JentS'iSd  m  T  ^"^"^"^^  ^  "^*^«  ^  '^«  Commission-  si'eTpwear  was  SSed  S'the^A'S 

?nrH?i.«  i^  s  «?R  nf  5^.^h?n£r^;  cr  of  Customs,  Washington,  D.C.  20226,  Register    (35    FJl.    17670).    Interested 

Se^icl«  are^ot  iJieSJer^S  to  Jus-  ^^  '"eceived  not  later  than  60  days  from  persons  were  afforded  30  days  f^^^^^^ 

toms    custody     a   claim    for    liauidated  the  date  of  publication  of  this  notice  In  date  of  publication  within  which  to  sub- 

SfagefSSi  Lm^e  m  aico^danc?  the  Federal  Register.  No  hearing  will  ^lli'ZVf^nTrfL'lf.rA^iZ 

_,i»i,  «  OK  IT  ^r  tKis  <.v,ar>»<..  I.    I.  1 J  "ils  pToposed  standard  to  the  Assistani 

with  §  25.17  of  this  Chapter.  be  held.  Secretary  for  Science  and  Technology. 

Subpart  F — Procedure  Following  For-  TsealI                Myles  J.  Ambrose,                Following  publication  of  the  above  no- 

feiture  or  Assessment  of  Liquidated  Commissioner  of  Customs  *'*^®'  *  "lunber  of  requests  for  an  exten- 

Damages  ^^°^  °^  '^®  '^^  '*""  ^^^  comments  have 

Approved:  December  4, 1970.  been  received.  It  appears  that  these  re- 

§  133.51     Relief  frona  forfeiture  or  liqui-  quests  for  an  extension  of  time  are  justi- 

dated  damages.  EucENE  T.  RossiDES.  flg^  because  of  the  technical  complexity 

(a)  Petition  for  relief.  The  Importer  Assistant  Secretary  ©f  the  standard  involved.  Accordingly, 

may  petition  in  accordance  with  Parts  of  the  Treasury.  the  period  of  time  for  filing  comments  or 
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suggestions  In  the  instant  proceeding  is 
hereby  extended  until  January  29.  1971. 

Issued:  December  16, 1970. 

RICHARD  O.  SiBIPSON, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 

IFH    Doc.   70-17180;   Piled,  Dec.   18,   1970; 
'  8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21   CFR  Pari  191  1 

BANNED  HAZARDOUS  SUBSTANCES 

Repurchase  or  Rectification 

Section  15  of  the  Federal  Hazardous 
Substances  Act,  added  thereto  by  the 
Child  Protection  and  Toy  Safety  Act  of 
1969  (Public  Law  91-113),  provides  that 
the  manufacturer,  distributor,  or  dealer 
who  has  sold  any  article  or  substance 
which  is  a  banned  hazardous  substance 
(whether  or  not  it  was  such  at  the  time 
of  sale)  shall  repurchase  it  from  the 
person  to  whom  he  sold  it  and  refimd 
that  person  the  purchase  price  paid  for 
such  article  or  substance.  This  includes 
refund  to  customers  of  the  repurchase 
price  paid  by  retail  dealers  and  distrib- 
utors for  repurchase,  and  reimbursement 
for  any  reasonable  and  necessary  trans- 
portation charges  incurred  in  its  return 
by  the  retail  purchaser  to  the  dealer  as 
well  as  reimbursement  for  any  reason- 
able and  necessary  expenses  in  returning 
it  to  the  distributor  or  manufacturer. 

For  purposes  of  this  section,  the  term 
manufacturer  includes  an  importer  for 
resale  as  well  as  any  person  or  company 
that  distributes  articles  or  substances 
made  to  its  specifications  by  another  per- 
son or  company.  A  dealer  who  sells  an 
article  or  substance  at  wholesale  is 
deemed  to  be  the  distributor  of  that 
article  or  substance. 

Section  15  of  said  Act  authorizes  the 
promulgation  of  regulations  regarding 
the  repurchase  of  banned  hazardous  sub- 
stances. Therefore,  pursuant  to  provi- 
sions of  the  Federal  Hazardous  Sub- 
stances Act  (sec.  15,  83  Stat.  189-90;  15 
U.S.C.  1273),  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  the  Com- 
missioner of  Food  and  Drugs  proposes 
that  a  new  section  be  added  to  Part  191, 
as  follows: 

§  191.202      Repurchase  or  reelification  of 
banned  hazardous  8ubstanres. 

(a)  A  plan  for  the  repurchase  or 
rectification  If  rectification  is  proposed 
by  the  manufacturer  (at  the  option  of 
the  purchaser)  of  any  article  or  sub- 
stance which  has  been  declared  a  banned 
hazardous  substance  shall  be  submitted 
to  the  Commissioner  in  writing  by  the 
man\ifacturer  in  the  shortest  possible 
time,  not  to  exceed  10  days  after  such 
article  or  substance  has  been  declared  a 
banned  hazardous  substance.  In  addition 
to  other  relevant  Information  which  the 
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Commissioner  may  require,  the  plan  shall 
include: 

(1)  Identification  of  the  article  or  sub- 
stance involved,  including  model  number 
or  other  distinguishing  characteristics. 

(2)  The  total  number  of  articles  or 
substances  which  have  been  manufac- 
tured and  distributed  and  the  names  and 
addresses  of  all  persons  and  firms  to 
which  distributed,  including  dealers  or 
retailers. 

(3)  The  location  and  total  number  of 
articles  or  substances  which  have  not 
been  distributed. 

(4)  The  manner  in  which  the  refund 
or  rectification  operation  will  be  con- 
ducted, including  (i)  the  procedure  for 
obtaining  possession  of  the  article  or  sub- 
stance for  which  the  refimd  or  rectifi- 
cation is  to  be  made;  (ll>  the  manner  and 
rate  of  payment  for  transportation 
charges  incurred  by  the  purchaser  at  re- 
tall,  if  any;  and  (iii)  the  manner  of  re- 
fund to  the  retailer  or  distributor  of  the 
refunded  purchase  price  and  transporta- 
tion expenses  of  the  purchaser  as  well  as 
expenses  of  return  or  rectification. 

(5)  The  manner  in  which  the  re- 
covered article  or  substance  will  be  dis- 
posed of  or  rectified. 

(6)  The  manner  in  which  the  whole- 
saler, dealer,  retailer,  and  purchaser  at 
retail  will  be  notified  that  (i)  the  article 
or  substance  has  been  declared  a  banned 
hazardous  substance  and  (ii)  that  any 
purchaser  who  returns  the  article  or 
substance  to  the  dealer  from  whom  he 
purchased  it  will  receive  a  refund  from 
such  dealer  of  the  purchase  price  paid 
for  it  and  reimbursement  of  any  reason- 
able and  necessary  transportation 
charges  incurred  In  its  return,  or  at  the 
purchaser's  option,  rectification  of  the 
article  or  substance  if  rectification  is 
possible. 

(7)  A  time  limit  (with  detailed  expla- 
nation) that  is  reasonable  under  the  cir- 
cumstances for  the  repurchase  and  re- 
covery or  rectification  of  each  such 
article  or  substance. 

(8)  The  text  of  the  written  statement 
which  will  be  sent  to  all  persons  to  whom 
the  article  or  substance  has  been  sold, 
Eis  required  by  paragraph  (c)  of  this 
section. 

(9)  A  time  schedule  during  which  the 
Commissioner  will  be  provided  with 
periodic  detailed  progress  reports  on  the 
effectiveness  of  the  execution  of  the  plan, 
including  the  number  of  articles  or  sub- 
stances repurchased  or  rectified  pur- 
suant to  the  approval  plan,  as  well  as 
details  on  how  the  entire  plan  is  to  be 
monitored  for  effectiveness. 

(b)  If  after  review  of  any  plan  sub- 
mitted pursuant  to  paragraph  (a)  of  this 
section  the  Commissioner  determines 
that  the  action  to  be  taken  by  the  manu- 
facturer is  appropriate,  he  shall  send 
written  notice  of  approval  of  such  plan 
to  the  manufacturer.  Such  approval  may 
be  conditioned  upon  such  additional 
terms  as  the  Commissioner  deems  neces- 
sary to  protect  the  public. 

(c)  After  the  plan  submitted  pur- 
suant to  paragraph  (a)  of  this  section 
has  been  approved,  the  manufacturer  of 
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any  article  or  substance  that  has  been 
declared  a  banned  hazardous  substance 
shall  as  soon  thereafter  as  possible,  but 
not  to  exceed  10  days,  notify  in  writing 
all  persons  to  whom  he  has  sold  such 
article  or  substance  of  the  following: 

(1)  The  Identity  of  the  article  or  sub- 
stance involved,  including  model  number 
or  other  distinguishing  characteristics. 

(2)  That  the  article  or  substance  has 
been  declared  a  banned  hazardous 
substance. 

(3)  That  If  the  retail  purchaser  re- 
turns the  article  or  substance  to  the 
retail  dealer,  such  dealer  will  refund  to 
the  purchaser  the  purchase  price  paid  for 
it  and  reimburse  him  for  any  reasonable 
and  necessary  transportation  charges  In- 
curred In  Its  return,  or  if  appropriate  and 
at  the  option  of  the  purchaser,  rectifica- 
tion of  the  article  or  substance  will  be 
made. 

(4)  That  the  manufacturer  and/or 
distributor  will  refund  the  purchase  price 
paid  for  the  article  or  substance  to  each 
person  to  whom  the  article  or  substance 
was  sold,  less  profit  if  any,  including  the 
repurchase  amount,  less  profit  if  any, 
paid  by  retail  dealers  for  the  return  of 
the  article  or  substance  and  any  reason- 
able and  necessary  expenses  incurred  by 
those  required  to  return  the  article  to  the 
manufacturer  or  distributor. 

(5)  If  the  article  or  substance  is  re- 
quired to  be  returned  to  the  manufac- 
turer, the  method  by  which  it  should  be 
returned. 

(6)  The  method  by  which  the  refund 
will  be  made. 

(d)  Any  person  or  company,  except 
retail  dealers,  who  receives  the  notice 
specified  in  paragraph  (c)  of  this  section 
shall  as  soon  thereafter  as  possible,  but 
not  to  exceed  10  days,  notify  in  writing 
any  person  or  company  to  whom  it  has 
sold  such  article  or  substance  of  the  in- 
formation specified  in  partigraph  (c)  of 
this  section. 

(e)  Any  manufacturer,  sis  part  of  his 
repurchase  and/or  rectification  plan, 
may  apply  to  the  Commissioner  for  an 
exemption.  In  whole  or  in  part,  from  any 
of  the  foregoing  provisions  of  this  sec- 
tion. The  petition  for  waiver  shall  set 
forth  detailed  reasons  why  any  of  the 
foregoing  provisions  should  not  apply, 
in  whole  or  in  part.  Such  reasons  may 
include,  but  are  not  limited  to,  the  age, 
deterioration,  or  other  condition  of  the 
particular  article  or  substance. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  In  quintupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  December  17, 1970. 

James  D.  Grant, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.  70-17219;   Piled.  Deo.   18,   1970; 
8:49  ajn.] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2,   154  1 

(Docket  No.  R-181 1 

FILING  DATES  AND  SUSPENSION 
PERIODS 

Order  Terminating  Proposed  Rule 
Making  Proceeding 

December  14,  1970. 

Proposed  amendfnents  to  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act.  SS  154.94(b).  154.98.  154.66(b).  and 
rules  of  practice  and  procedure.  §  2.52. 

The  Commission  has  under  considera- 
tion in  this  proceeding  proposed  amend- 
ments relating  to  the  filing  dates  and  sus- 
pension periods  for  independent  producer 
rate  changes  filed  under  section  4<d)  of 
the  Natural  Gas  Act  and  a  proposed 
amendment  which  would  permit  a 
natural  gas  company  to  file  a  change  In 
tariff  to  recover  an  Increase  In  the  cost 
of  purchased  gas  during  the  suspension 
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period  of  a  previously  proposed  change  in 
tariff. 

The  notice  of  proposed  rule  making  was 
issued  on  November  21,  1960  and  was 
published  in  the  Federal  Register  on 
November  26.  1960  (25  F.R.  11239).  In 
response  to  such  notice,  comments  were 
received  from  a  number  of  interested 
parties. 

In  view  of  the  staleness  of  the  record, 
we  would  not  want  to  decide  the  matters 
involved  here  without  giving  interested 
parties  further  notice  and  an  opportunity 
to  submit  comments.  Moreover,  a  notice 
of  proposed  rule  making  was  issued  on 
November  6.  1970.  in  Docket  No.  R-407 
proposing  to  establish  as  a  matter  of  gen- 
eral policy  that  the  Commission  will 
suspend  for  only  1  day  a  change  in  rate 
filed  by  an  independent  producer  if  sus- 
pension is  warranted.  Adoption  of  the 
proposal  in  Docket  No.  R^07  would  make 
the  proposal  in  Docket  No.  R-181  moot 
for  most  purposes.  We  therefore  believe 
it  appropriate  to  terminate  Docket  No. 
R-181. 


The  Commission  finds: 

(1)  The  termination  of  the  proposed 
rule  making  in  Docket  No.  R^181  is  ap- 
propriate and  necessary  for  carrying  out 
the  provisions  of  the  Natural  Gas  Act. 

(2)  Compliance  with  the  effective 
date  provisions  of  section  553  of  title 
5  of  the  United  States  Code  Is  unneces- 
sary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  section  16 
(52  Stet.  830;   15  U.S.C.  717o).  orders: 

(A)  Elffectlve  upon  issuance  of  this 
order,  the  proposed  riUemaking  in 
Docket  No.  R^181  is  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
[seal]  Gordon  M.  Grant, 

Secretarv. 
1P.R.   Doc.   70-17116;   Plied.  Dec.    18,    1070; 
8:4«  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR ' 

Bureau  of  Indian  Affairs 

HOOPA  VALLEY  RESERVATION, 
CALIF. 

Ordinance  Legalizing  Introduction, 
Sole,  or  Possession  of  Intoxicants 

December  17,  1970. 
In  accordance  with  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2  and  in  accordance  with  the  Act  of 
August  15.  1953.  Public  Law  277,  83d 
Congress,  1st  Session  (67  Stat.  586),  I 
certify  that  the  following  ordinance  re- 
lating to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Hoopa  Val- 
ley Indian  Reservation,  Calif.,  was 
adopted  on  October  8, 1970,  by  the  Hoopa 
Valley  Business  Council,  which  has 
jurisdiction  over  the  area  of  Indian 
country  included  in  the  ordinance,  read- 
ing as  follows: 

Whereas:  The  Hoops  Valley  Tribe  did,  on 
May  5.  1950.  adopt  a  Constitution  and  By- 
laws which  was  approved  by  the  Commis- 
sioner of  Indian  Affairs  on  September  4.  1952, 
and  Article  Vin.  section  1  (a)  authorizes  the 
Hoopa  Valley  Business  Council  to  promul- 
gate and  enforce  ordinances  subject  to  the 
approval  of  the  Commissioner  of  Indian  Af- 
fairs, and 

Whereas:  Extensive  discussions  have  been 
held  between  Council  members  and  members 
of  the  General  Council,  and  the  Issue  In 
question  of  the  sale  of  alcoholic  beverages 
within  the  boundaries  of  the  Reservation  has 
been  fully  discussed  with  the  Council  mem- 
bers and  said  General  Council  have  had  op- 
portunity to  express  their  views  by  vote  and 
otherwise;  and 

Whereas:  It  Is  deemed  appropriate  and 
consistent  with  the  needs  and  wishes  of  the 
community:  and 

Whereas:  Public  Law  277.  83d  Congress,  ap- 
proved August  16.  1953.  provides  in  sections 
1154.  1156.  3113.  3488  and  3618  of  title  18. 
United  States  Code,  commonly  referred  to  as 
the  "Federal  Indian  Liquor  Laws",  shall  not 
apply  to  any  act  or  transaction  within  any 
area  of  Indian  country,  provided  such  act  or 
transaction  Is  In  conformity  with  both  the 
laws  of  the  State  In  which  such  act  or  trans- 
action occurs  with  an  ordinance  duly  adopted 
by  the  Tribe  having  Jurisdiction  over  such 
area  of  Indian  country,  certified  by  the  Secre- 
tary of  the  Interior  and  published  In  the 
Federal  Registihi:  therefore 

It  shall  be  ordained  by  Resolution  as  fol- 
lows: 

Be  It  resolved  that  the  Introduction,  sale 
or  possession  of  intoxicating  beverages,  both 
on  sale  and  off  sale,  shall  be  lawful  on  the 
Hoopa  Valley  Indian  Reservation  within  the 
boundaries  of  said  Reservation  under  the 
Jurisdiction  of  the  Hoopa  Valley  Tribe,  act- 
ing by  and  through  Its  executive  body,  the 
Hoopa  Valley  Business  Council;  provided, 
that  such  Introduction,  sale  or  possession  Is 
in  conformity  with  tb«  Laws  of  Callfomla; 
and 


Notices 


Be  It  further  resolved  that  any  Tribal 
laws,  resolutions  or  ordinances  heretofore  en- 
acted which  prohibit  the  sale.  Introduction  or 
possession  of  intoxicating  beverages  or  any 
Tribal  laws,  resolutions  or  ordinances  hereto- 
fore enacted  which  limit  the  sale.  Introduc- 
tion or  possession  of  Intoxicating  beverages 
are  hereby  each  and  all  repealed. 


k 


Anthony  P.  Lincoln, 
cting  Associate  Commissioner 

of  Indian  Affairs. 


[P.R.   Doc.    70-17210;    Filed.    Dec.   18,    1970; 
9:07    8.m.l 


Bureau  of  Land  Management 

(Nem  Mexico  12780] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  11,  1970. 

The  Forest  Service.  U.S.  Department  of 
Agriculture,  has  filed  an  application.  New 
Mexico  12780,  for  the  withdrawal  of  lands 
described  below,  from  location  and  entry 
under  the  mining  laws.  The  applicant 
desires  the  land  for  recreation  purposes, 
more  specifically,  as  an  addition  to  the 
Oak  Grove  Picnic  Ground. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Land 
Office  Manager,  Post  Office  Box  1449, 
Santa  Fe.NM  87501. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will  also 
imdertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  land  for 
purposes  other  than  the  applicant's,  to 
eliminate  land  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  land  and  its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

"Hie  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
The  land  involved  in  the  application  is: 


New  Mexico  Peincipal  Meridian 

lincoln  national  forest 

Oak  Grove  Picnic  Ground  Addition 

T.  10  S..  R.  12  E..  unsurveyed. 

Sec.  36,  NEi,4NEi4SE'/4.  SEViNWV4NE«4 
SE  Vi  ■  S 1/2  NE 1/4  SE 1/4 .  SE 1/4  SE  V*  NW  'A  SE  >4 . 
E'/iNE'/4SWi/4SEi/4,  NV2SE1/4SEV4.  NE'/4 
SW 1/4  SE  1/4  SE  Vt  and  NW  1/4  SE  1/4  SE  V^  SE  1/4 . 

The  area  described  aggregates  65  acres 
In  Lincoln  County. 

Michael  T.  Solan, 
Land  Office  Managtr. 

IP.R.   Doc.   70-17101;    PUed,  Dec.    18,    1970; 
8:45  a.m.] 


Office  of  the  Secretary 

WILLIAM  R.  REMALIA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None.    . 

(4)  None.    ■ 

This  statement  is  made  as  of  Octo- 
ber 26.  1970. 
Dated:  November  20, 1970. 

William  R.  Remalia. 

[P.R.  Doc.   70-17099:   Filed."  Dec.   18,   1970; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

UNIVERSITY  OF  NORTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed (34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.:  70-00832-33-46500,  Appli- 
cant: The  University  of  North  Carolina, 
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Department  of  Botany.  Chapel  Hill,  N.C. 
27514. 

Article:  Ultramicrotome,  Model  OmU2. 

Manufacturer:  C.  Reichert  Optische, 
Werke  AG..  Austria. 

Intended  use  of  article:  The  article 
will  be  used  to  prepare  extremely  thin 
sections  of  algal  viruses  and  cellulosic 
microfibrils.  Serial  sections  of  approxi- 
mately 50  angstroms  each  will  be  made 
through  the  virus  particle  in  order  to 
determine  its  three-dimensional  con- 
figuration in  relation  to  its  attachment 
to  the  algal  cell  wall. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivtJent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g..  hardness,  consistency, 
toughness,  etc.*.  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW> 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  <  among  such 
[other!  factors  as  knife  edge  condition 
and  angle* ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is. 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  ca.=e  'Docket  No. 
70-00077-33-46500  •  relating  to  the  duty- 
free entry  of  an  identical  foreign  article. 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness,  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  prop- 
erties is  very  difficult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters  second 
(mm./sec).  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall* .  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm.  sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  October  23.  1970.  that  cut- 
tiiiii  speeds  in  excess  of  4  mm.. sec  are 
pprtinent  to  the  applicant's  study  of 
alsal  virus  and  relationship  of  cisternal 
membranes  to  adjacent  cellulosic  micro- 
fioiils  which  will  require  long  series  of 
vtiy  ultrathin  and  uniform  thickness 
sections  of  soft  specimens.  HEW  cites 
&.'^  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00482-33-46500 
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which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  Ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  In  the  United 
States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

|PR    Doc    70-17096;    Piled.    Dec     18.    1970; 
8:45  a.ml 


Bureau  of  International  Commerce 

[Pile  No   22(70)-10| 

LOGATRONIK  G.m.b.H. 

Orc'er  Temporarily  Denying   Export 
Privileges 

In  the  matter  of  Logatronik  G.m.b.H.. 
Andreasgasse  4.  Vienna  1070,  Austria, 
respondent. 

The  Director,  Investigations  Division. 
Office  of  Export  Control,  Bureau  of 
International  Commerce.  U.S.  Depart- 
ment of  Commerce,  pursuant  to  the  pro- 
visions of  i  388.11  of  the  Export  Control 
Regulations  "Title  15.  Chapter  III.  Sub- 
chapter B.  Code  of  Federal  Regulations) . 
has  applied  to  the  Compliance  Commis- 
sioner for  an  order  tempwranly  denying 
all  export  privileges  to  the  above-named 
respondent.  The  Compliance  Commis- 
sioner has  reviewed  the  application  and 
the  evidence  presented  in  support 
thereof  and  has  submitted  his  report, 
together  with  his  recommendation  that 
the  application  be  granted  and  that  a 
temporary  denial  order  be  issued  for  60 
days. 

The  evidence  and  recommendation  of 
tiie  Compliance  Commissioner  have  been 
considered.  On  the  evidence  presented 
there  is  reasonable  basis  to  believe  the 
following:  The  respondent  is  a  recently 
crsaiiized  bu.siness  enterpri.se  with  a 
place  of  business  in  Vienna.  Austria:  it 
is  engaged  in  the  purchase  and  sale  of 
electronic  data  processing  equipment;  it 
has  ordered  from  a  U.S.  manufacturer 
certain  strategic  computer  equipment 
and  it  has  not  satisfactorily  explained 
the  intended  ultimate  disposition  of  said 
equipment:  the  individuals  ostensibly  in 
charge  of  the  operations  of  said  firm 
have  refused  to  disclose  the  names  of  the 
parties  responsible  for  the  establishment 
of  the  firm;  and  an  individual  in  Vienna. 
Austria,  who  is  subject  to  an  order  issued 
bv  the  Director.  Office  of  Export  Control, 
denying  all  U.S.  export  privileges,  may 
have  a  significant  Interest  in  said  firm 
or  may  be  in  a  position  to  direct  or  con- 
trol its  operations  and  policies.  The  In- 
vestigations Division  of  OEC  is  now 
investigating  the.se  matters. 

It  is  known  to  the  Office  of  Export 
Control  that  equipment  of  the  type  or- 
dered by  the  firm  is  eagerly  desired  in 
countries   for  which  OEC  would  giant 


export  authorization  only  in  exceptional 
cases  and  that  equipment  of  this  type 
has  been  reexported  to  such  countries 
contrary  to  the  provisions  of  the  Export 
Control  Regulations. 

Pending  further  investigration  and  pro- 
ceedings, I  find  that  it  is  reasonably 
necessary  for  the  protection  of  the  pub- 
lic Interest  that  an  order  be  issued 
against  respondent  temporarily  denying 
It  all  U.S.  export  privileges  for  60  days. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export  li- 
censes in  which  respondent  appeai-s  or 
particip>ates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondent,  its  successors,  as- 
signs, representatives,  agents,  and  em- 
ployees hereby  are  denied  all  privileges 
of  participating,  directly  or  Indirectly,  in 
any  manner  or  capcM;lty,  in  any  trans- 
action involving  commodities  or  techni- 
cal data  exported  from  the  United  States 
in  whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Control  Regulations.  Without  limi- 
tation of  the  generality  of  the  foregoing, 
participation  prohibited  In  any  such 
transaction,  either  in  the  United  States  or 
abroad,  shall  include  participation,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated  ex- 
port license  application;  (b)  in  the  prep- 
aration or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  any  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li- 
cense or  other  export  control  document; 
(dt  in  the  carrying  on  of  negotiations 
witli  respect  to  or  in  the  receiving,  order- 
ing, buying,  selling,  dehvering.  storing, 
using,  or  disposing  of  any  commodities 
or  technical  data  in  whole  or  in  part 
expoiled  or  to  be  exported  from  the 
United  States;  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other  serv- 
icing of  such  commodities  or  technical 
data. 

IIT.  Such  denial  of  export  privileges 
siiall  extend  not  only  to  the  respondent, 
but  al.so  to  its  agents  and  employees  and 
to  any  successor  and  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  it  now  or  hereafter  may  be 
related  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con- 
nection in  the  conduct  of  trade  or  serv- 
ices connected  therewith. 

rv.  This  order  shall  take  effect  forth- 
willi  and  shall  remain  in  effect  for  a 
period  of  60  days  from  the  date  hereof, 
imless  it  is  hereafter  extended,  amended, 
modified,  or  vacated  in  accordance  with 
the  provisions  of  the  United  States  Ex- 
port Control  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any  oT 
the  following  acts,  directly  or  indirectly, 
or  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 


behalf  of  or  in  any  association  with  re- 
spondent, or  whereby  the  respondent 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  pcu-ticipation  there- 
in directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  Ucense. 
Shippers  Export  Declaration,  biU  of  lad- 
ing, or  other  export  control  dociunent 
relating  to  any  exportation,  reexporta- 
tion transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by  to,  or  for  any  said  respondent;  or  (b) 
order,  buy,-  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport,  fi- 
nance, or  otherwise  service  or  participate 
in  any  exportation,  reexportation,  trans- 
shipment, or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondent. 

vn.  In  accordance  with  the  provisions 
of  S  388.11(c)  of  the  Export  Control  Reg- 
ulations, the  respondent  may  move  at 
any  time  to  vacate  or  modify  this  tem- 
porary denial  order  by  fUing  an  appro- 
priate motion  therefor,  supported  by  evi- 
dence, with  the  Compliance  Commis- 
sioner and  nmy  request  an  oral  hearing 
thereon  which,  if  requested,  shall  be  held 
before  the  Compliance  Commissioner  in 
Washington.  D.C.,  at  the  earliest  con- 
venient date. 

Dated:  December  14. 1970. 

This  order  shall  become  effective 
forthwith. 


Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

1P.R.  Doc.   70-17094:   Piled,  Dec.   18,   1970; 
6:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  ANO  WaFARE 

Food  and  Drug  Administration 

[Docket  No.  PTX>-D-220;  NADA  10-700V  etc.] 

DOW  CHEMICAL  CO. 

Dyclonine  Hydrochloride;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

An  annoimcement  published  in  the 
Federal  Register  of  September  19,  1969 
(34  P.R.  14614),  invited  the  Dow  Chem- 
ical Co.,  Box  1706,  Midland,  Mich.  48640, 
holder  of  NADA  (new  animal  drug  appli- 
cation) No.  10-700V  for  Solution  Dyclone 
0.5  percent  (each  milliliter  contains  5 
milligrams  dyclonine  hydrochloride  (4- 
n  -  butoxy  -  beta  -  piperidino  -  propio- 
phenone  hydrochloride) ) ,  and  NADA  No. 
10-701V  for  Creme  Dyclone  1  percent 
(containing  1  percent  dyclonine  hydro- 
chloride) ,  and  any  other  interested  per- 
son, to  submit  pertinent  data  on  the 
drugs'  effectiveness. 

The  Dow  Chemical  Co.  responded  to 
the  announcement  by  stating  that  sale  of 
said  products  has  been  discontinued  and 
that  approval  of  the  new  animal  drug 
applications    could   be   withdrawn.    No 
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other  response  to  the  announcement  was 
received  and  available  information  still 
fails  to  provide  substantial  evidence  of 
the  drugs'  effectiveness  when  they  are 
used  as  a  topical  anesthesia  in  cattle,  cats, 
and  dogs  or  as  an  antiseptic  and  anti- 
fungal agent.  Documentation  is  also  still 
lacking  to  "demonstrate  that  use  of  the 
drug  in  the  eye  will  not  impair  healing 
of  the  cornea. 

Also,  the  Dow  Chemical  Co.,  sponsor  of 
NADA  No.  10-978V  for  the  drug  Dyclo- 
nine Injection  0.5  percent,  which  is  simi- 
lar in  composition  smd  labeling  to  the 
above-named  products,  has  asked  the 
Commissioner  of  Food  and  Drugs  to  with- 
draw approval  of  this  application. 

Based  on  the  foregoing  requests  and 
findings,  the  Commissioner  concludes 
that  approval  of  said  new  animal  drug 
applications  should  be  withdrawn.  There- 
fore, piu:^uant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
512(e),  82  Stat.  345-47;  2.  UJS.C.  360b 
(e))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  ap- 
proval of  new  animal  drug  applications 
No.  10-700V,  No.  10-701V.  and  No.  10- 
978V,  including  all  amendments  and  sup- 
plements thereto,  is  hereby  withdrawn 
effective  on  the  date  of  signature  of  this 
document. 

Dated:  November  19, 1970. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IP.li,    Doc.    70-17124;    Piled,   Dec.    18,    1970; 
8:46  a.m.] 


(Docket  No.  PDC-D-240;  NADA  8-947V.  etc.] 

WILSON  &  CO.,  INC.,  ET  AL 

Certain  Additional  Veterinary  Prod- 
ucts Containing  Rumen  Bacteria; 
Notice  of  Opportunity  for  Hearing 

An  announcement  published  in  the 
Federal  Register  of  June  7, 1969  (34  F.R. 
9096),  proposed  the  withdrawal  of  ap- 
proval of  certain  new  animal  drug  appli- 
cations for  products  containing  rumen 
bacteria  since  available  information  fails 
to  provide  substantial  evidence  of  effec- 
tiveness of  the  drugs  for  their  recom- 
mended use  as  rumen  stimulators. 

Efficacy  data  covering  the  below-listed 
products,  which  are  similar  in  composi- 
tion and  labeling  to  the  products  named 
in  said  notice,  although  not  furnished  for 
review  by  the  Academy  as  requested  in 
the  notice  regarding  drug  effectiveness 
which  was  published  in  the  Federal  Reg- 
ister of  July  9,  1966  (31  P.R.  9426) ,  and 
therefore  not  evaluated  by  the  Academy, 
have  been  reviewed  by  the  Administra- 
tion. The  above-cited  findings  of  the  Ad- 
ministration regarding  drug  effectiveness 
apply  equally  to  the  following : 

1  Rtunex;  NADA  (new  animal  drug 
application)  No.  8-999V;  by  Vitamins 
Inc.,  809  West  58th  Street,  Chicago,  111. 
60621. 

2.  Ruf-Stil.  NADA  9-952 V;  by  Poul-An 
Laboratories  Inc. 

8.  Rufis  Concentrate  Pltis,  NADA  9- 
404V;  by  Poul-An  Laboratories  Inc.,  207 
Westport  Road,  Kan-sas  City,  Mo.  64111. 
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4.  Rufis  Bio-Concentrate,  NADA  9- 
206V;  by  Poul-An  Laboratories  Inc. 

5.  Bovirum,  NADA  9-734V;  by  The 
Cudahy  Laboratories,  Division  of  Cudahy 
Packing  Co.,  Omaha,  Nebr.  68107. 

6.  Ruminox,  NADA  9-29 IV;  by  Pit- 
man-Moore Inc.,  Camp  Hill  Road,  Fort 
Washington,  Pa.  19034. 

7.  Rumen  Concentrate,  NADA  9-128V; 
by  The  Ray  Ewing  Co.,  1097  South  Mo- 
rengo  Avenue,  Pasadena,  Calif.  91106. 

8.  Ru-Zyme  Concentrate,  NADA  9- 
106V;  by  Biochemical  Corp.  of  America, 
Salem,  Va.  24153. 

9.  Ru-Bac  Boltis  and  Ru-Bac  Tablets. 
NADA  9-084V;  by  Vet  Products  Co.,  1522- 
24  Holmes  Street,  Kansas  City,  Mo.  64108. 

10.  Floravite,  NADA  8-977V:  by  Hance 
Bros.  &  White  Co.,  12th  and  Hamilton 
Streets,  Philadelphia.  Pa.  19123. 

11.  Rufis  Calf  Inoculum,  NADA  8- 
950V;  by  Wilson  &  Co.,  Inc.,  4100  Ash- 
land Avenue,  Chicago,  HI.  60609. 

12.  Rufis  Gainer,  NADA  8-949V;  by 
Wilson  &  Co.,  Inc. 

13.  Rufis  Concentrate,  NADA  8-948 V; 
by  Wilson  ti  Co.,  Inc. 

14.  Live  Bovine  Rumen  Organisms 
Concentrate,  NADA  8-947V;  by  Wilson  & 
Co.,  Inc. 

Therefore,  notice  is  given  to  the 
above-named  firms  and  any  interested 
person  who  may  be  adversely  affected 
that  the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  the  pro- 
visions of  section  512(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b (e))  withdrawing  approval  of  the 
new  animal  drug  apyplicatlons  listed 
above,  and  all  amendments  and  supple- 
ments thereto,  held  by  said  firms  for  the 
listed  drug  products  on  the  groimds  that: 
Information  before  the  Commissioner 
with  respect  to  the  drugs,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, does  not  provide  substantial  evi- 
dence that  the  drugs  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  TJS.C.  360b). 
the  Commissioner  will  give  the  appli- 
cants, and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the  listed 
new  animal  drug  applications  should  not 
be  withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  similar  in  composi- 
tion, and  recommended  for  conditions  of 
use  similar  to  those  recommended  for 
the  above-listed  drug  products,  to  be  a 
new  animal  drug  for  which  an  approved 
new  animal  drug  application  is  not  in 
effect.  Any  such  drug  then  on  the  mar- 
ket would  be  subject  to  regulatory  pro- 
ceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare,  Office  of  the  General 
Counsel,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear- 
ance electing  whether : 
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1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug  appli- 
cation. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  3is  a 
trade  secret  will  not  be  open  to  fhe  pub- 
lic, unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  anal- 
ysis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  applications,  the  Commissioner  will 
enter  an  order  stating  his  findings  and 
conclusions  on  such  data.  If  a  hearing  is 
requested  and  justified  by  the  response 
to  this  notice,  the  Issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence.  The  time  shall  be  not  more 
than  90  days  after  the  expiration  of  said 
30  days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120), 

Dated:  November  14,  1970. 

Sam  D.  Fim. 
Associate  Commissioner 
for  Compliance. 

Dec.    18.    1970; 


IFR.    Doc. 
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Office  of  Education 

EDUCATIONAL  TALENT  SEARCH 
PROGRAM 

Notice  of  Establishment  of  Closing 
Date  for  Receipt  of  Application  for 
Funds 

The  Higher  Education  Act  of  1965, 
Title  IV,  Part  A,  section  408.  as  amended. 
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authorizes  the  Commissioner  of  Educa- 
tion to  conduct  an  Educational  Talent 
Search  Program  imder  which  contracts 
are  entered  into  with  institutions  of 
higher  education  and  public  and  private 
agencies  and  organizations  for  projects 
which  (1)  Identify  qualified  youths  of 
financial  or  cultural  need  with  an  ex- 
ceptional potential  for  post-secondary 
educational  training  and  encourage  them 
to  complete  secondary  school  and  under- 
take post-secondary  educational  train- 
ing; (2)  publicize  existing  forms  of 
student  financial  aid; -and  (3)  encourage 
secondary  school  or  college  dropouts  of 
demonstrated  aptitude  to  reenter  edu- 
cational programs,  including  poet- 
secondary  programs. 

Notice  is  hereby  given  that  applica- 
tions to  enter  into  contracts  under  this 
program  which  are  to  be  funded  from 
appropriations  for  fiscal  year  1971  must 
be  received  at  the  address  indicated  below 
no  later  than  January  18,  1971. 

The  application  forms  are  being  mailed 
to  all  agencies  and  institutions  currently 
participating  in  the  program  and  to  in- 
dividuals who  represent  institutions  and 
agencies  that  have  indicated  an  Intent 
to  apply  for  participation  in  the  program. 
Application  forms  may  be  obtained  from 
and  are  to  be  filed  with  the  Talent 
Search/Special  Services  Branch,  Divi- 
sion of  Student  Special  Services,  Bureau 
of  Higher  Education,  Office  of  Education, 
Washington,  D.C.  20202. 

Dated:  December  3, 1970. 

PrrCR   P.   MUIRHEAD, 

Associate  Commissioner 
for  Higher  Education. 

Approved:  December  11,  1970. 

T.  H.  Bell, 
Acting  Commissioner  of  Educa- 
tion. 

(PR.   Doc.   7(^17197;    FUed.   Dec.    18,   1970: 
8:48  nja.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22628;  Order  70-13-43] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Adopted  by  the  Civil  Aeronautics  Boaid 
at  its  office  in  Washington.  D.C,  on  the 
11th  day  of  December  1970. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA)  relating 
to  fare  matters.  Docket  22628,  Agreement 
CAB  22036.  Agreement  CAB  22050, 
Agreement  CAB  22051,  Agreement  CAB 
22068,  Agreement  CAB  22095. 

There  have  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Boards  economic  regula- 
tions, agreements  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Inter- 
national    Air     Transport     Association 


(lATA),  and  adopted  at  meetings  held 
in  Honolulu,  Hawaii,  in  the  fall  of  1970. 

The  agreements,  among  other  things, 
embrace  fare  resolutions  to  apply  on 
North/Central  Pacific  routes  effective 
February  1,  1971,  and  on  Western  Hemi- 
sphere,* South  Pacific,  and  North  and 
Mid  Atlantic  routes  effective  April  1, 1971. 
In  addition,  certain  expedited  resolutions 
have  been  filed  for  early  effectiveness  on 
January  1.  1971.  The  attached  taWe  sets 
forth  a  comparison  of  selected  proposed 
teres  with  the  current  fare  structures  in 
the  principal  areas. 

The  agreement  adopted  for  early  ef- 
fectiveness on  January  1,  1971,  proposes 
generally  to  increase  normal  first-class 
and  economy  fares  applicable  between 
the  United  States  and  Colombia /Pan- 
ama, and  excursion  fares  between  points 
in  the  United  States  and  Colombia/ 
Panama/Venezuela  would  be  increased 
for  both  first-class  and  economy  services, 
generally  by  $10  round-trip  in  the  latter 
case.  These  changes  are  exemplified  in 
the  attached  fare  comparison  based  on 
the  New  York/Miami/Bogota.  The 
agreement  also  provides  for  a  restruc- 
turing of  minimum-stay  requirements 
upon  the  use  of  Western  Hemisphere  ex- 
cursion fares,  resulting  in  new  or  In- 
creased requirements  in  some  markets  as 
well  as  reductions  and  elimination  of  a 
requirement  currently  imposed.  Group 
inclusive  tour  (GIT)  fares  would  be 
added  for  travel  to  Colombia  (15  or  more 
passengers)  and  Venezuela  (50  or  more 
passengers)  from  UJS.  cities  where  no 
GIT  fare  is  currently  available. 

Based  on  West  Coast-Tokyo,  the  com- 
parison of  present  vs.  proposed  fares  pre- 
sented for  Board  approval  as  regards  the 
North/Central  Pacific  provides  for  the 
elimination  of  the  current  5-percent 
round-trip  discount  on  normal  first-class 
and  economy  fares.  Moreover,  the  level 
of  economy,  excursion,  and  individual  in- 
clusive tour  fares  would  be  adjusted  so  as 
to  apply  a  single  fare  throughout  the 
year  as  compared  with  the  present  sea- 
sonally differentiated  fare  structure. 
Other  elements  of  the  agreement  would 
eliminate  the  contract  bulk  inclusive  tour 
(CBIT)  fare  as  it  affiles  to  United 
States-originating  passengers,  reduce 
certain  group  inclusive  tour  fares,  and 
extend  the  validity  of  the  number 
of  days  of  travel  permitted  on  the 
individual  and  group  inclusive  tour 
fares.  On  fares  beyond  Tokyo,  e.g..  West 
Coast-Bangkok,  first-class  and  economy 
fares  would  be  increased  in  addition  to 
the  elimination  of  the  round-trip  dis- 
count, as  are  all  promotional  fares  except 
the  group  inclusive  tour  fare.  CBIT  fares 
would  be  canceled,  and  the  periods  of 
travel  validity  would  be  extended  for 
travel  under  individual  and  group  in- 
clusive tour  fares. 


■  With  respect  to  the  Western  Hemisphere 
In  general,  where  agreement  is  conflned  to 
limited  areas  (Including  to/from  and  within 
the  Caribbean)  the  Board  has  not  yet  re- 
ceived fare  tables  which  are  adequate  to 
support  the  resolutions  filed  for  approval. 
However,  certain  fares  are  included  In  the 
agreement  for  early  effectiveness  Jan.  1,  1971, 
as  Indicated  herein. 
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Principal  elements  of  the  North  Atlan- 
tic fare  package  (based  on  New  York- 
London  and  New  York-Rome)  provide 
for  a  general  overall  increase  in  fares; 
and  elimination  of  the  CBIT  and  cer- 
tain affinity  group  fares;  and  increase 
frwn  14  to  17  days  of  the  minimum-stay 
requirements  on  the  existing  14-28-day 
fare;  a  restructuring  of  seasonal  periods 
resulting  in  a  general  elimination  of 
shoulder  periods  and  a  standardization 
of  the  peak  reason;  and  the  imposition 
of  a  $15  one-way  weekend  surcharge  for 
all  promotional  fare  travel.' 

Since  the  agreements  may  contain  con- 
troversial elements  and  are  intended  to 
become  effective  in  a  relatively  short 
period  of  time,  the  Board  believes  it  de- 
sirable to  establish  a  schedule  for  receipt 
of  comments  and  replies  thereto.'  The 
Board's  intention  in  doing  so  is  not  only 
to  insure  a  full  record,  but  to  expedite  its 
consideration  of  that  record  to  the  end 
that  the  Board  will  be  in  a  position  to  act 
on  the  agreements  in  advance  of  the 
Intended  effectiveness  dates,  if  possible.* 
Accordingly,  it  is  ordered.  That: 
Comments  shall  be  submitted  by  In- 
terested persons  in  accordance  with  the 
following  schedule : 

For  resolutions  to  be  effective  on  January  1, 

1971— December  24,  1970. 
For  resolutions  to  be  effective  on  February  1, 

1971 — January  8,  1971. 
For  resolutions  to  be  effective  on  April  1, 

1971 — January  16,  1971. 

Replies  to  comments  shall  be  submitted 
as  follows: 

Itor  resolutions  to  be  effective  on  February  1, 

1971— January  18,  1971. 
For  resolutions  to  be  effective  on  April  1. 

1971— January  26,  1971. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
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Pbesbht  T8.  Pi  0P08«i>  Rouin>-TB»  lATA  Fabks 


New  York-London 


New  York-Rome 


Present         Proposed         Present         Proposed 


TBANSATLAMTIC 


(Effective  April  1, 1971) 

First  cllkss 

Economy: 

Peak. 

UasiCL 

Excursion; 
i4/ai-l>ay  (17/28-DBy): 

Peak 

Basic 

2'.>/4M)ay: 

Peak 

Sheulder 

Basic 

Group  inclusive  tour: 

Peak. 

Basic 

AlUnity  group: 
On  season- 

2S  or  more,  EB  only 

15  or  more,  WB  only 

40 or  more... - 

80  or  more 

Shoulder  (Basic): 

40  or  more 

80  or  more 

Off  sc;v«on  (Winter) : 

25  EB/I6  WB  or  more 

40  or  more - 

80  or  more 

Incentive  proup: 

ShouMer  (Baiilc) 

Off  Seitsoii  (Winter) 

Contract  bulk  inclusive  tour: 

Peak - 

Sliouider 

Basit 


•The  present  surcharge,  applicable  only 
to  the  14-28-day  excursion  fare,  is  $30  each 
way. 

» In  view  of  the  shortness  of  time,  no  pro- 
vision is  being  made  for  reply  conunents  in 
the  case  of  the  resolutions  scheduled  for 
effectiveness  on  Jan.  1, 1971. 

♦It  has  been  the  Board's  policy  wherever 
possible  to  act  on  lATA  fare  agreements  sub- 
mitted for  Its  approval  prior  to  the  Intended 
effective  dates  thereof.  The  Board's  ability 
to  do  BO,  however.  Is  contingent  upon  the 
prompt  filing  by  the  affected  U.S.  carriers 
of  the  appropriate  supporting  documenta- 
tion. As  of  the  present  date,  this  documenta- 
tion remains  Incomplete  as  to  the  subject 
agreements. 


TEANSrACIf  ic » 

(Effective  February  1,  1971) 

First  fcla.«s ■ 

EcoiiMny: 

Peak 

Basic.. "• 

>  ji  i-Day  excursion: 

Peak 

Basle 

Individual  inclusive  tours: 

Peak 

Basic 

Group  inclusive  tours: 
Peak: 

East  bound.. 

Westbound 

Ba.sic: 

Eastbound 

Westbound - — 

Affinity  group: 

25  or  more,  One-Way 

25  or  more 

70  or  more 


WESTERN  BBMISrHSmB 

(Effective  January  1, 1971) 

First  class ■ 

Economy  class 

Excursion: 

First  class 

Economy  class 

Group  Inclusive  tour 


$780 

510 
420 


350 
300 

295 
26.1 
2*) 

288 
•238 


300 

275 
250 
235 

212 
IVi 

267 

200 
170 

212 

200 

220 
l!»fl 
175 


$782 

552 

452 


382 
32: 


Cancel 

272 

302 
■237 


Cancel 

Cancel 

•277 

Cancel 

1217 
Cancel 

Cancel 

>ly7 

Cancel 

217 
17 

Cancel 
Cancel 

Cancel 


ro7 


573 


4.V» 
40» 

345 
315 
300 

390 
340 


40» 
384 
325 
315 

270 
260 

367 
250 
240 

270 
2S0 

280 
•■240 

'  22  I 


$«68 

704 
604 


489 
429 

380 

Cancel 

320 

402 
337 


Cancel 

Cancel 

•350 

Cancel 

1290 
Cancel 

Cancel 

'270 

Cancel 

290 
270 

Cancel 
Cancel 
Cancel 


West  Coast-Tokyo 


West  Coast-Bangkok 


Present         Proposed         Present         Proposed 


$1,216 

72-.' 
684 

641 
614 

641 
584 


$1,280 

740 
740 

630 
630 

600 


.%0 
560 

630 
630 

305 
555 
500 


530 
530 

•SSO 
500 

306 
555 
470 


$1.5n 

968 
988 

884 
884 

800 
800 


7S0 
760 

780 
750 

388 
706 


$1,722 

1,074 
1,074 

913 
913 

870 
870 


730 
730 

730 
730 

Cancel 
806 


Miaml-Boeots 


New  York-Bogota 
Present         Proposed         Present         Proposed 


$472 
366 

410 

270 


$500 
384 

450 

290 

«230 


$290 
226 

220 
160 


$30« 
240 

26S 

170 

«140 


•  30  or  more  westbound. 

1  ci^nt^act^bXlncluslve  tour  (CBIT)  fares,  currently  at  a  West  Coast-Tokyo  level  of  $400.  were  retained  only  for 

*^"Xv!rblo*J;:,\M'o''rtK.alnatlng  groups  of  16  or  more  passengers. 

(FJl.  Doc.  70-17069;  FUed,  Dec.  18, 1970;  8 :45  a.m.l 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19050;  FCC  70-13061 

CIGARETTE  ADVERTISING  AND 
ANTISMOKING   PRESENTATIONS 

Report  and  Order  Terminating 
Proceeding 

1.  On  October  15.  1970.  the  Commis- 
sion issued  a  notice  to  interested  persons 
that  comments  may  be  submitted  on  ap- 
propriate further  regulatory  policies  to 
be  adopted  with  respect  to  two  issues: 
(1)  The  possible  fairness  doctrine  ob- 
ligations, if  any,  in  the  situation  where 
a  broadcast  licensee,  which  does  not  pre- 
sent cigarette  commercials,  broadcasts 
announcements  to  the  general  effect  that 
cigarette  smoking  is  hazardous  to  health 
and  persons  should  therefore  not  com- 
mence or  continue  smoking  (see  com- 
plaint of  Michael  Handley.  dated  Au- 
gust 25. 1970) ,  and  (2)  the  public  interest 
obligations  of  the  broadcast  licensee  after 
January  1.  1971,  when  all  cigarette 
advertising  on  broadc&st  media  will 
cease  (see  petition  for  rule  making  filed 
October  13.  1970,  by  Action  on  Smoking 
and  Health  (ASH)).  Comments  were 
submitted  by  the  Tobacco  Institute,  the 
Surgeon  General,  the  American  Cancer 
Society,  National  Tuberculosis  &  Respira- 
tory Disease  Assoc.,  Mr.  Warren  Braren, 
and  several  broadcasters  or  broadcast 
associations  (see  Appendix  A  for  a  list 
of  these  broadcasters  ' ) .  We  shall  briefly 
sketch  the  basic  thrust  of  the  comments, 
and  then  turn  to  our  treatment  of  the 
issues. 

2.  The  main  thrust  of  the  broadcast- 
ers' comments  is  that,  after  termination 
of  the  cigarette  commercials,  the  Com- 
mission should  not,  and  cannot  properly, 
require  licensees  to  present  antismoking 
presentations,  including  the  prescription 
of  amounts  of  time  to  be  devoted  to  such 
presentations.  The  comments  rely  on 
Commission  reports  such  as  the  Report 
on  Editorializing  by  Broadcast  Ldcensees, 
13  FCC  1246  (1949)  and  1960  Program- 
ing Statement,  20  Pike  &  Fischer,  Radio 
Regulation,  1902,  1915,  to  the  effect  that 
it  is  up  to  individual  licensees  to  make 
judgments  as  to  what  issues  or  program- 
ing is  to  be  presented.  On  the  question 
as  to  whether,  if  a  licensee  did  present 
messages  pointing  up  the  health  hazard 
in  smoking,  it  was  required  under  the 
fairness  doctrine  to  afford  time  for 
spokesmen  to  urge  the  opposite  (i.e.,  that 
smoking  is  not  hazardous),  the  licensees 
split  on  their  comments.  Some,  pointing 
to  prior  Commission  precedents,  stated 
their  belief  that  fairness  would  require 
the  presentation  of  prosmoking  view- 
points. Several  others,  however,  stated 
their  judgment  and  belief  that  in  view  of 
developments  leading  to  Public  Law  91- 
222,  the  general  issue  of  cigarettes  being 
a  health  hazard  can  reasonably  now  be 


1  Appendix  A  filed  as  part  of  tbe  original 
document,  _ 


NOTICES 

regarded  as  no  longer  a  controversial 
one. 

3.  ASH  urges  the  adoption  of  a  rule 
providing  that  "the  obligation  of  a  li- 
censee to  devote  a  significant  amoimt  of 
time  to  the  presentation  of  views  and 
information  on  the  health  hazards  of 
cigarette  smoking  continues  notwith- 
standing that  it  has  discontinued  the 
broadcasting  of  cigarette  commercials 
sponsored  by  tobacco  companies."  It  as- 
serts that  there  is  support  for  such  a  rule 
in  the  legislative  history  of  the  1969 
Cigarette  Labelling  and  Advertising  Act. 
and  cites  three  grounds  for  the  rule :  ( 1) 
The  strong  public  interest,  in  view  of  the 
health  hazards  involved;  (2)  the  fact 
that  "since  the  inception  of  commercial 
television,  the  viewing  public  has  been 
bombarded  by  cigarette  commercials," 
and  the  proposed  rule  is  thus  necessary 
to  make  up  for  the  "decade  of  one-sided 
presentations  and  their  lingering  rem- 
nants •  •  •"  (Pet.  p.  7);  and  (3>  that 
broadcasts  presenting  smoking  in  a  fa- 
vorable light  (e.g..  the  hero  smoking  in 
some  movie)  "•  •  •  will  continue  even 
after  the  Congressional  ban  on  spon- 
sored cigarette  advertisements,  as  will 
so-called  "hidden  commercials'  now  being 
promoted  by  the  tobacco  industry"  (Pet. 
p.  10).  ASH  avers  that  smoking  is  still 
a  controversial  issue  of  the  greatest 
importance. 

4.  The  Tobacco  Institute,  on  the  otlier 
hand,  urges  that  the  present  specific  ob- 
ligations of  broadcast  licensees  to  devote 
a  significant  amount  of  time  each  week 
to  materials  expressing  the  view  that 
smoking  is  hazardous  to  health  will  not 
be  applicable  after  January  1,  1971,  be- 
cause cigarette  advertising  on  broadcast 
media  will  cease  as  a  result  of  the  Public 
Health  Cigarette  Smoking  Act  of  1969. 
It  disputes  ASH'S  supporting  grounds, 
pointing  out  that  broadcasters  for  almost 
3  years  have  been  informing  the  public 
concerning  the  health  hazards  involved. 
It  further  states  that  there  Is  not  the 
slightest  basis  for  the  "reckless"  charge 
that  the  tobacco  industry  "is  now  taking 
steps  to  get  hidden  commercials  on  the 
air  in  violation  of  the  spirit  of  the  1969 
cigarette  act."  (ASH  Pet.  p.  10.)  The  In- 
stitute argues  that  it  would  be  wholly 
improper  for  the  Commission  to  scruti- 
nize programing  content  to  "•  •  • 
search  out  broadcasts  ostensibly  pre- 
senting smoking  in  a  'favorable  light." " 
(p.  20)  It  argues  that  after  January  1. 
1971.  the  public  interest  obligations  of 
licensees  with  respect  to  the  issue  of 
cigarette  smoking  will  be  the  same  as 
with  respect  to  all  other  matters  of  pub- 
lic concern;  that  licensees  have  discre- 
tion to  determine  that  matters  of  public 
interest  should  be  broadcast  from  among 
the  multitude  of  such  matters  competing 
for  broadcast  time.  Finally,  it  states  that 
if  licensees  decide  to  exercise  their  dis- 
cretion to  carry  antismoking  materials, 
they  will  have  an  obligation  under  the 
fairness  doctrine  to  provide  reasonable 
opportunity  for  the  presentation  of  ma- 
terials expressing  the  view  that  smoking 
may  not  be  hazardous  to  health.  It  urges 
that  this  is  also  the  case  in  the  period 
until  January  2,  1971.  if  a  licensee  does 


not  carry  cigarette  commercials  but  does 
carry  antismoking  messages. 

Dismssion.  5.  We  shall  discuss  the 
first  question  set  out  In  paragraph  1  and 
then  turn  to  the  second  question.  How- 
ever, the  two  questions  are  closely 
related,  and  thus  the  discussion  here  is 
also  necessarily  pertinent  to  our  disposi- 
tion of  the  second  issue. 

6.  The  first  issue  is  the  possible  fair- 
ness doctrine  obligations,  if  any,  in  the 
situation  where  a  broadcast  licensee, 
which  does  not  present  cigarette  com- 
mercials, broadcasts,  announcements  to 
the  general  effect  that  cigarette  smoking 
Is  hazardous  to  health  and  persons 
should  therefore  not  commence  or  con- 
tinue smoking.  As  shown  by  the  com- 
plaint of  Mr.  Michael  Handley,  that 
issue  is  presented  today,  since  several 
stations  have  already  dropped  cigarette 
commercials  but  have  continued  to  pre- 
sent general  antismoking  messages. 
Clearly,  the  issue  becomes  even  more 
important  after  January  1, 1971,  when  all 
stations  will  cease  carrying  cigarette 
commercials. 

7.  We  believe  that  this  issue  is  to  be 
disposed  of  imder  the  accepted,  long  es- 
tablished principle  in  the  general  fair- 
ness area — namely,  that  it  is  up  to  the 
licensee  to  make  a  reasonable,  good  faith 
judgment  on  the  basis  of  the  particular 
facts  before  him  as  to  the  possible  ap- 
plication of  the  fairness  doctrine,  and 
specifically  whether  he  has  presented 
one  side  of  a  controversial  Issue  of  public 
importance.  Thus,  we  believe  that  little 
is  gained  here  by  citation  of  previous 
Commission  rulings "  or  by  references 
to  past  testimony  before  the  Congress. 
The  critical  issue  here  is  the  licensee's 
judgment  today — directed  to  the  circum- 
stances before  him. 

8.  The  Tobacco  Institute  argues  that 
the  licensee's  judgment  is  constrained— 
that  we  should  hold  that  if  a  licensee 
presents  messages  going  to  the  general 
health  hazard  (e.g.,  earlier  mortality; 
lung  cancer;  emphysema),  with  a  call 
to  stop  smoking  or  not  to  begin,  the 
broadcaster  must  provide  a  rea.sonable 
opportunity  for  the  view  that  smoking 
may  not  be  hazardous  to  health.  Of 
course,  broadcasters  may,  if  they  wish, 
present  such  a  view,  in  light  of  their 
wide  discretion.'  But  as  stated,  a  num- 
ber of  broadcasters  who  filed  comments 
in  this  proceeding  have  set  fortli  their 
judgment  that  in  light  of  developments, 
the  general  issue  of  smoking  being  a 
health  hazard  is  no  longer  controversial. 
We  decline  to  upset  that  judgment  as 
imreasonable. 

9.  For,  clearly,  there  have  been  most 
significant  developments  since  the  Sur- 
geon    General's     1964     Report     which 


>•  E.g..  Cig.irette  Advertisiiip.  9  FCC  2d  921 
(1967);  Metromedia,  Inc.,  10  PCC  2d  18 
(1967);  Letter  to  Mr.  Larry  Jones,  Nov.  2, 
1967,  8330-S:  C9-1304;  Letter  to  the  Tobacco 
Institute,   Inc.,  Dec.  21,   1967,  Ref.  3300. 

•Further,  as  we  stated  In  our  notice  of 
proposed  rule  making  In  Docket  No.  18434, 
34  F,R.  1959,  1962,  n.  30,  the  existence  of 
governmental  reports  does  not  bar  dissent 
thereto  or  the  presentation  of  contrary  views. 


touched  off  a  substantial  controversy. 
Continuing  massive  studies  have  been 
made  or  completed  in  the  ensuing  years. 
The  results  of  these  studies  were  re- 
norted  by  HEW  to  the  Congress  pursu- 
it to  its  direcUon  in  the  1965  Federal 
Cigarette  Labelling  and  Advertising  Act. 
senate  Report  No.  91-566,  91st  Cong. 
first  session,  p.  3.  on  the  PubUc  Health 
Cigarette  Smoking  Act  of  1969.  sets  forth 
the  signifUcant   conclusions    from    the 
HEW    reports    ("The    Health    Conse- 
quences  of    Smoking.    1967.    1968   and 
1969")    These  reports  constitute  over- 
whelming evidence  on  the  general  pub- 
Uc  health  aspect  of  cigarette  smoking. 
We  note  further,  as  did  the  broadcasters 
referred  to   above,   that  Congress   has 
acted  on  the  basis  of  the  reports.  It  has 
changed  the  labelling  requirement  from 
the  phrasing.  "Caution:  Cigarette  Smok- 
ing May  Be  Hazardous  To  Your  Health 
to  the  much  stronger  one:  "Warning: 
the  Surgeon  General  Has  Determined 
That  Cigarette  Smoking  Is  Dangerous 
To  Your  Health."  It  has  barred  all  ciga- 
rette advertising  on  electronic  media. 
And,  both  the  cigarette  industry  and  the 
broadcasting  industry  (the  latter  with 
a  different  phaseout  period)   agreed  to 
such  a  bar  during  the  legislative  process 
leading  to  the  1969  Act.  See  Senate  Re- 
port, supra,  at  pp.  9.  11.  It  is  difficult 
to  reconcUe  the  cigarette  industry  s  ac- 
quiesence  in  the  1969  ban.  with  its  con- 
tenUon  here  that  the  broadcaster,  who 
presents  a  general  announcement  that 
smoking  constitutes  a  health  hazard  and 
therefore  people  should  not  begin  smok- 
ing or  should  stop,  cannot  reasonably 
reach  the  judgment  that  the  matter  is 
not  controversial— that  he  need  not  pre- 
sent offsetting  material  to  the  effect 
that  smoking  is  no  health  hazard  and 
people  should  commence  or  continue  to 

smoke.  .        ..,,,.      ^ 

10  We  wish  to  make  clear  that  we 
are  not  Issuing  any  blanket  ruling  cov- 
ering every  existing  or  future  antismok- 
ing announcement,  and  could  not  prop- 
erly do  so.  outside  Uie  context  of  a  spe- 
cific complaint.  Our  holding  is  directed 
to  only   one   general   aspect,   albeit   a 
most    important    one— that    cigarette 
smoking  is  a  hazard  to  pubUc  health 
(i  e .  the  main  cause  of  lung  cancer;  the 
most  important  cause  of  chronic  bron- 
chiUs  or  puUnonary  emphysema,  etc.). 
While  that  facet  may  now  be  adjudged 
by  the  broadcaster  no  longe'r  to  be  a  con- 
troversial issue,  there  can  clearly  be  most 
substantial    controversies    as    to    other 
aspects  (e.g.,  particular  studies  or  sta- 
tistics; what  remedial  actions  should  be 
taken).  As  to  such  aspects,  the  fairness 
doctrine  would  be  applicable,  and  we 
concur  with  CBS'  comments  in  this  re- 
spect (p.  4,  CBS  Comments) : 
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The  Commission  should  leave  to  the  Judg- 
ment of  licensees  whether  announcements 
dealing  with  the  health  hazards  of  cigarettes, 
which  are  broadcast  after  January  1,  1971, 
raise  obligations  under  the  fairness  doctrine 
such  as  to  require  presentation  of  opposing 
vlevra  These  judgments  must  rest  on  the 
content  and  frequency  of  the  announce- 
ments broadcast  as  well  as  the  licensees 
overaU  programing.  In  any  event,  "should 
be  the  licensee's  Initial  responsibility  to 
Identify  any  Issues  raised  and  choose  the 
appropriate  reply  spokesman  where  neces- 
sary.  Those  opposing  any  such  announce- 
ments or  seeking  opportunities  to  respond 
would  have  available  to  them  the  Commis- 
sion's normal  procedures  by  which  to  seek 
redress. 


•Thus,  In  his  comment  in  this  proceed- 
ing, the  Surgeon  General  stated  it  "  •  •  •  is 
the  view  of  the  Public  Health  Service  that 
cigarette,  smoking  beyond  controversy.  Is  in- 
deed hazardous  to  health." 


11   The  Tobacco  Institute  argues  (p. 
31)   that  refusal  by  the  Commission  to 
require  licensees  to  afford  time  to  spokes- 
men to  present  the  viewpoint  that  smok- 
ing may  not  be  hazardous  would  raise 
grave  constitutional  questions  under  Red 
Lion  Broadcasting  Co.  v.  F.C.C.,  395  U^S. 
367  (1969),  since  it  would '  involve    the 
official    government    view    dominating 
public  broadcasting"  and  "a  discrimina- 
tory refusal  to  require  the  licensee  to 
broadcast  certain  views  which  have  been 
denied  access  to  the  airwaves"  (Red  Lion, 
at  p  396) .  The  argument  is.  we  believe, 
specious.    If   broadcasters   presented    a 
Public  Health  Service  bulletin  urgmg 
that  aspirin  be  kept  out  of  the  reach  ol 
chUdren  and  citing  statistics  as  to  deaths 
caused  in  this  way.  such  broadcasters 
would  not  be  violating  the  Constitution 
if  they  rejected  a  request  to  present  the 
viewpoint  that  aspirin  poses  no  hazard 
in  this  respect.  We  realize  that  the  ex- 
ample is  far-fetehed;  our  point  is  that 
the  broadcaster  can  make  judgments  in 
this  area  and  that  if  the  judgments  are 
reasonable,  they  do  not  constitute  a  viola- 
tion of  either  the  Act  (section  315(a) )  or 
the  Constitution. 

12   The  Tobacco  Institute  also  cites 
(p  34)  Banzhaf  v.  F.C.C..  405  P.  2d  1082 
(CADC,  1968),  certiorari  denied.  396 
US.  842  (1969),  in  support  of  Its  argu- 
ment.   But    that    case    holds    squarely 
against  the  Institute's  position.  The  Court 
there  noted  (id.  at  pp.  1091-93)  that  the 
Commission's  holding  was  based  really 
on  tiie  public  interest  standard  rather 
than  the  fairness  doctrine,  and  that  that 
standard  clearly  comprehended  a  public 
health  consideration  such  as  this.  See 
also  Retail  Store  Employees  Union  v. 
F.C.C..  F.  2d   (C.AJ5.C..  1970).  SI.  Op., 
p..  18.  n.  58.  In  the  latter  respect,  the 
court  stated  (405  F.  2d  at  p.  1097) : 
•    •    •   The  danger  cigarettes  may  pose  to 
health   is.   among   others,   a   danger   to   Ufe 
itself    As  the  Commission  emphasized.  It  Is 
a  danger  Inherent  In  the  normal  use  of  the 
product,  not  one  merely  associated  with  Us 
abuse  or  dependent  on  Intervening  fortuitous 
events  It  threatens  a  substantial  body  of  the 
population,  not  merely  a  peculiarly  suscepti- 
ble   fringe    group.    Moreover,    the    danger, 
though  not  established  beyond  all  doubt,  U 
documented  by  a  compelling  cumulation  of 
statistical    evidence.   The   only   member   of 
the  Commission  to  express  doubts  about  the 
validity  of  Its  ruling  had  no  doubts  about 
the  validity  of  Its  premise  that.  In  all  prob- 
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ability,  cigarettes  are  dangerous  to  health. 
[Footnote  omitted]  ♦ 

The  court  thus  described  the  Commis- 
sion's ruling  as  "•  •  'a  pubUc  health 
measure  addressed  to  a  unique  danger 
authenticated  by  official  and  congres- 
sional action  •   •  '"(id.  at  p.  1099). 

13.  Most  significantly,  the  Tobacco  In- 
stitute argued  in  that  case  (Br.  pp.  61- 
63)   that  the  Commission  had  erred  in 
holding  that  a  Ucensee  who  has  carried  ^ 
the  cigarette  ■  commercials  has  covered 
one  side  of  the  issue  on  the  behalf  of 
the  cigarette  companies  and  is  thus  un- 
der no  obligation  to  present  further  pro- 
smoking  materials.  It  argued  that  the 
commercials  do  not  discuss  the  health 
hazard  and  indeed  could  not  in  view  of 
FTC  policies:   that  in  any  event  they 
"certainly  do  not  contain  the  explicit 
and  detailed  discussion  of  the  issue  which 
the  PCC  contemplates  will  be  presented 
on  behalf  of  the  antismoking  point  of 
view";  and  that  therefore  the  PCC  had 
no  right  to  weight  the  scales  in  this 
fashion.  The  Court  rejected  this  argu- 
ment on  the  basis  of  its  above-descnted 
public  health  rationale  (id.  at  p.  1103). 


•  •  •  the  Commission  did  not  abtise  Its  dis 
cretion  in  refusing  to  require  rebutUl  time 
for  the  cigarette  manufacturers.  The  public 
health  rationale  which  supports  the  princi- 
pal ruling  would  hardly  justify  compelling 
broadcasters  to  inform  the  public  that  smok- 
ing might  not  be  dangerous  •  •  •• 

14  We  turn  now  to  the  second  issue 
in  our  inquiry— the  public  interest  obliga- 
tions of  the  licensee  after  January  1, 
1971.  The  initial  consideration  is  the  re- 
quest of  ASH  that  broadcasters  be  re- 
quired by  rule  to  devote  a  significant 
amount  of  time  to  the  presentation  of 
views  and  information  on  the  health 
hazards  of  cigarette  smoking.  We  find  no 
basis  for  such  a  rule  in  any  of  the 
grounds  advanced  by  petitioner.  Thus,  as 
to  the  argument  that  there  have  been 
decades  of  cigarette  commef  (5ials,  we  note 
that  during  the  last  3  years  antismoking 
material  has  been  presented  by  licensees 
on  a  virtually  daily  basis,  including  dur- 
ing periods  of  maximum  listening  and 


« The  court  then  quoted  the  following  state- 
ment of  this  member  (id.  at  p.  1098)  -.Ciga- 
rette smoking  is  a  substantial  hazard  to  the 
health  of  those  who  smoke  which  Increases 
both  with  the  number  of  cigarettes  smoked 
and  with  the  youthfulness  when  smokmg  is 
started.  Cigarette  smoking  Increases  both  the 
likelihood  of  the  occurrence  and  the  serious- 
ness of  the  consequences  of  various  types  or 
cancer,    of    cardiovascular    failures    and    of 
numerous  other  pathologies  of  smokers.  These 
conclusions  are  established  by  overwhelming 
scientific  evidence,  by  the  findings  of  Gov- 
ernment    agencies,     and    by    congressional 
reports  and  statute  •   •   '.The  evidence  .on 
this  subjeci  is  not  conclusive,  but  scientific 
evidence   is   never   conclusive.   All   scientific 
conclusions  are  probabllstlc  •   •   *.  Further- 
more, law  does  not  and  cannot  demand  con- 
clusive proof.  Even  in  a  caplUl  case,  the  law 
requires    only    proof    beyond    a    reasonable 
doubt  •  •  •.  The  evidence  as  to  the  dangers 
of  cigarette  smoking  to  the  smoker  is  clearly 
beyond    a    mere    preponderance    and    ap- 
proaches proof  beyond  a  reasonable  doubt. 
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in  reasonable  ratio  to  the  commercials 
(see  NBC.  Inc..  16  PCX?  2d  956  (1969)). 
There  is  no  showing  before  us  that  this 
has  not  served  to  inform  the  public  to 
a  substantial  degree  of  the  health  haz- 
ards of  smoking — that  prior  decades  of 
cigarette  advertising  call  for  something 
beyond  this  recent,  3-year  substantial  ef- 
fort. Similarly,  there  is  no  showing  or 
basis  before  us  to  act  upon  the  ASH's 
bare  claim  that  the  tobacco  industry  is 
planning  to  present  "hidden  commer- 
cials." ■  Nor  do  we  believe  that  we  should 
act  to  require  antismoking  presentations 
because  the  stars  on  some  TV  shows  or 
in  some  movies  carried  on  television 
smoke  cigarettes.  This  would  involve  in- 
tensive scrutiny  by  the  Commission  of 
entertainment  programs  to  determine 
whether  smoking  was  presented  "in  a 
very  favorable  Ughf  (ASH  Pet.,  p.  10) ; 
in  the  case  of  movies  particularly,  it 
would  involve  a  balancing  of  whether 
the  hero  or  "heavy"  is  shown  smoking, 
and  to  what  extent.  Were  we  to  adopt 
this  approach,  we  would  be  examining 
a  multitude  of  drama  and  other  enter- 
tainment programing  with  respect  to  a 
variety  of  everyday  occurrences  (e.g.,  a 
person  taking  a  drink;  driving  a  high- 
powered  automobile) . 

15.  Finally.  ASH  urges  that  the  health 
hazard  in  smoking  is  so  great  that  the 
public  interest  requires  adoption  of  the 
rule  which  it  urges.  In  support,  it  cites 
the  legislative  history  of  the  1969  Act; 
we  have  examined  that  legislative  his- 
tory and  find  that  it  does  not  support 
petitioner's  position  (see,  e.g.,  testimony 
of  Chairman  Hyde.  Hearings  Before  the 
House  Committee  on  Interstate  and  For- 
eign Commerce,  on  H.R.  643,  91st  Cong., 
first  session,  pp.  209.  226) .  In  any  event, 
the  law  in  this  area  is  well  established. 
There  are  a  nimiber  of  pressing,  impor- 
tant matters  to  which  the  licensee  as  a 
public  trustee  could  direct  its  attention — 
deaths  caused  by  drunken  driving;  the 
health  consequences  of  various  forms  of 
pollution;  the  Indo-China  War;  racial 
strife,  etc.  With  the  cessation  of  the 
cigarette  commercials,  it  would  be  inap- 
propriate to  single  out  this  one  matter  as 
the  basis  for  a  rule  such  as  proposed  by 
ASH. 

16.  While  no  rule  is  thus  appropriate, 
we  do  not  believe  that  our  decision  should 
end  without  further  treatment  of  the  li- 
censee's responsibility  in  this  general 
area.  Indeed,  in  view  of  the  comments 
filed  by  the  broadcasters  and  our  prior 
holdings  (e.g..  Letter  to  Mr.  Soucle 
(Friends  of  the  Earth),  24  FCC  2d  743, 
750-51  (1970)),  further  discussion  Is 
warranted. 

17.  As  we  made  clear  in  Letter  to  Mr. 
Soucie  (Friends  of  the  Earth),  24  F<X; 
2d  at  751,  n.  9,  we  agree  that  this  is  an 


'  If  such  abuses  do  occur,  there  will  be  a 
clear  need  for  Immediate  and  prompt  reme- 
dial action.  See  Letter  of  Chairman  Magnu- 
Bon  to  FTC  Chairman  Klrkpatrick.  Broadcast- 
ing Magazine,  Nov.  23,  1970,  p.  46.  However, 
the  appropriate  action  In  such  an  eventuality 
would  be  to  secure  full  and  effective  compli- 
ance with  the  1089  law,  axid  not  to  deal  with 
it  by  offsetting  antismoking  messages. 


I  NOTICES 

area  committed  to  the  licensee's  discre- 
tion— that  the  Commission  cannot  prop- 
erly compile  any  priority  list.  We  have 
not  done  so,  and  have  no  intention  of 
issuing  a  list  of  "must"  issues.  At  the 
same  time,  it  is  simply  not  correct  that 
the  broadcaster  has  unlimited  discretion 
to  use  his  facilities  as  he  wishes.  As  the 
Red  Lion  case  stresses  <  supra,  at  p.  394) , 
the  licensee  is  "  •  •  •  given  the  privilege 
of  using  scarce  radio  frequencies  as 
proxies  for  the  entire  community,  obli- 
gated to  give  suitable  time  and  attention 
to  matters  of  great  public  concern."  See 
In  re  Democratic  National  Committee, 
25  FCC  2d  216,  221-223  (1970);  Report 
on  Editorializing,  13  FCC  1246.  1249 
(1949) .  The  broadcaster  is  of  course  con- 
fronted with  a  host  of  issues ;  must  make 
Judgments  as  to  which  to  cover  and  in 
what  way;  and  clearly  has  very  great  dis- 
cretion in  making  Judgments  in  this  area. 
But,  as  a  matter  of  common  sense  and 
knowledge,  there  do  emerge  issues  of 
overriding  public  concern.  Such  issues 
should  become  readily  apparent  to  a  li- 
censee in  the  course  of  his  "diligent,  posi- 
tive and  continuing  effort"  to  discover 
and  serve  the  needs  and  interests  of  his 
commimity.  In  short,  the  licensee  cannot 
ignore  such  matters  and  claim  at  re- 
newal time  that  it  is  meeting  the  needs 
and  interests  of  its  area — that  it  is  ful- 
filling its  "crucial"  duty  spelled  out  in 
Red  Lion.  We  have  held  in  the  Demo- 
cratic National  Conunittee  ruling,  supra, 
that  it  is  the  broadcaster  as  piU>lic 
trustee — not  the  affluent  or  powerful  in- 
terest— who  determines  the  great  issues 
on  which  the  public  must  be  informed; 
but  that  means  that  Red  Lion,  with  its 
concept  of  public  trustee,  is  controlling, 
and  that  "matters  of  great  public  con- 
cern" are  given  suitable  time  and  atten- 
tion. See  paragraph  18,  infra. 

18.  A  few  broadcasters  and  the  To- 
bacco Institute,  in  effect,  urge  that 
cigarette  smoking  is  no  longer  a  matter 
"of  great  public  concern."  See  p.  15.  To- 
bacco Institute  comments  (smoking  does 
not  have  the  "same  prominence"  as  other 
national  problems).  We  note  that  this 
contention  rims  counter  to  the  reports 
on  which  Congress  has  acted  (see  para. 
9,  supra)  and  Indeed  the  very  fact  that 
Congress  has  acted  In  the  forceful  man- 
ner of  Public  Law  91-222.  See  also  the 
following  portion  of  our  notice  in  Docket 
No.  18934: 

It  is  estimated  that  •■•  •  •  within  ten 
years  the  death  toll  from  these  two  diseases 
(emphysema  and  chronic  bronchitis),  which 
doubles  every  five  years,  could  be  well  over 
80,000."  (The  Dark  Side  of  the  Marketplace, 
1968,  by  Senator  Warren  O.  Magnuson  and 
Jean  Carper,  p.  187).  The  annual  number 
of  deaths  In  the  United  States  from  cancer 
of  the  lung  Increased  from  18.313  deaths  In 
1950  to  48,483  In  1965.  (footnote  omitted). 
It  Is  stated  that  "by  1976.  unless  the  epidemic 
is  checked,  twice  that  number  or  80.000 
yearly,  will  die  of  the  disease"  (Ibid).  The 
1967  Report  Indicates  that  cigarette  smoking 
is  associated  with  as  much  as  one-third  of 
all  deaths  among  men  between  35  and  60 
years  of  age  •  •  •. 

to  give  but  one  further  example,  the 
conunents  of  the  Surgeon  Oeneral  state: 


There  is  nothing,  in  our  opinion,  which 
offers  a  greater  or  more  Immediate  opportu- 
nity of  reducing  Illness  and  premature  death 
in  this  country  than  a  national  effort  to  re- 
duce cigarette  smoking.  Radio  and  television 
can  make  an  Important  contribution  to  this 
effort  through  their  acceptance  of  public 
service  announcements  from  Government 
and  the  voluntary  agencies.  If  everyone  were 
to  give  up  cigarettes,  be  It  remembered,  early 
deaths  from  lung  cancer  would  virtually  dis- 
appear; there  would  be  a  substantial  decrease 
in  early  deaths  from  chronic  bronchopul- 
monary disease  and  a  decrease  in  early  deaths 
of  cardiovascular  origin  •••.<> 
Further,  the  question  whether  the 
licensee  who  fails  to  treat  this  subject 
has  served  the  public  is  one  which  can 
be  definitively  assessed  only  at  renewal 
time  when  the  licensee's  overall  public 
service  performance  effort  is  evaluated. 
We  also  note  our  full  agreement  with  the 
proposition  that  which  public  service  sub- 
jects are  to  be  covered  and  how  is  for  the 
licensee's  judgment,  based  on  its  evalua- 
tion in  light  of  the  competing  public 
service  demands. 

Conclusion.  19.  We  have  afforded  gen- 
eral guidance  to  the  extent  reflected 
above.  We  dismiss  the  ASH  petition  for 
rulemaking  and  deny  the  relief  requested 
by  the  Tobacco  Institute.  The  proceeding 
is  herewith  terminated  with  adoption  of 
this  report.  It  is  therefore  ordered.  That 
the  petition  filed  by  ASH  is  dismissed, 
and  the  proceeding  is  terminated. 

Adopted:  December  19,  1970. 

Released:  December  16,  1970. 

Federal  CoMKxmicATioNs 
Commission,* 

I  SEAL  1        Ben  F.  Waple, 

Secretary. 

(F.R.    Doc.    7&-17131:    Filed,   Dec.    18.    1970: 
8:47  a.m.l 


(Dockets  Nos.  18991,  18992;  FCC  70R-432) 

JOHN  HUTTON  CORP.  AND 
KIRK  MUNROE 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  John  Hutton 
Corp.,  Wailuku,  Hawaii,  Docket  No. 
18991,  PUe  No.  BPH-6970;  and  Kirk  Mun- 
roe.  Wailuku.  Hawaii,  Docket  No.  18992, 
Pile  No.  BPH-7016;  for  construction 
permits. 

1.  The  mutually  exclusive  applications 
of  John  Hutton  Corp.  (Hutton)  and  Kirk 


*The  American  Cancer  Society  conunem 
noted  that  the  Clearinghouse  on  Smoking 
and  Health  estimates  "that  1. 200.000  young- 
sters will  become  cigarette  smokers  in  1970." 
The  comments  of  the  National  Tuberculosis 
and  Respiratory  Disease  Association  notes 
that  "•  •  •  a  recent  study  by  the  PHS  in- 
dicatea  that  there  has  been  a  recent  rise  In 
the  niunber  of  teenagers  who  smoke." 

'Concurring  statement  of  Commissioner 
Bartley  Bled  as  part  of  the  original  document; 
concurring  statement  of  Commission  H.  Rex 
Lee  and  concurring  and  dissenting  statement 
of  CoDunlssloner  Johnson  to  be  Issued  at  a 
later  date. 


Munroe  (Munroc)  for  authority  to  con- 
gmict  an  PM  broadcast  staUon  in  Wai- 
luku. Hawaii,  were  designated  for  hear- 
tai   by    Order    FCC    70-976,    released 
September  16.  1970.  PresenUy  before  the 
Review  Board  Is  a  motion  to  enlarge  is- 
wes.  filed  October  7.  1970.  by  Hutton 
seeking  the  addition  of  financial  and 
misrepresentation  issues  against  Munroe. 
Financial  issue.  2.  As  the  basis  for  the 
requested  financial  issue.  Hutton  asserts 
that  Munroe  has  failed  to  establish  the 
reasonable  likelihood  of  obtaining  a  pro- 
posed $50,000  bank  loan.  Hutton  points 
out  that  the  loan  commitment  letter, 
dated  March  31,  1970.  from  the  Bank  of 
America  does  not  mention  the  rate  of 
Interest  nor  the  collateral  required,  al- 
though both  had  been  specified  in  a  De- 
cember 23,  1969  commitment  letter  from 
Bank  of  America  to  lend  $30,000.  Fur- 
ther, petitioner   contends   there   is   no 
certainty  that  the  loan  will  be  given  at 
all  because  it  is  conditioned  upon  Mun- 
roe's  ability  to  provide   a  satisfactory 
financial  statement  and  satisfactory  col- 
lateral to  the  bank  "at  the  time  of  the 
loan."  Thus,  concludes  Hutton,  unlike 
the  previous  $30,000  loan  commitment, 
the  recent   commitment   evidences  no 
present  intention  to  lend  Munroe  the 
$50,000  based  on  his  present  financial 
status.  Munroe  predicates  his  opposition 
to  the  requested  financial  issue  on  the 
earlier  commitment  letter,  stressing  that 
it  refers  to  the  proposed  station  and  fully 
specifies  the  interest  and  collateral  which 
will  be  required.  It  is  "preposterous."  as- 
serts  respondent,    that    the    Bank,    in 
.  March,  did  not  have  available  and  did 
not  review  the  financial  statements  which 
were  relied  on  for  the  $30,000  commit- 
ment in  December.   Further,   contends 
Munroe,  the  recent  Bank  letter  fully  com- 
plies with  Commission  requirements  that 
an  applicant  have  reasonable  assurance 
of  securing  the  proposed   loan.   Thus, 
Munroe  urges  denial  of  Hutton's  request 
for  a  financial  Issue.  The  Broadcast  Bu- 
reau supports  Hutton's  request. 

3.  The  Review  Board  Is  of  the  opinion 
that  a  financial  issue  is  warranted  to 
determine  the  availability  of  Munroe's 
proposed  $50,000  Bank  loan.  Munroe's 
first  letter  of  commitment  for  $30,000  Is 
adequate  to  meet  Commission  require- 
ments: It  states  the  rate  of  interest,  the 
repayment  schedule  and  the  collateral 
necessary  to  secure  the  loan,  i.e.,  Munroe's 
equity    in    his    real    estate    holdings. 
The  Bank's  insistence  upon  reviewing 
Munroe's  financial  statement  and  real 
estate  holdings  at  the  time  of  the  loan 
does    not    detract    from    Its    commit- 
ment to  lend  Munroe  $30,000  on  the 
basis  of   his   present   financial   status. 
The    Bank     concludes     that     on     the 
basis  of   the  respondent's   holdingrs,   it 
"•  •  •  would  be  willing  to  extend  credit 
up  to  the  figure    ($30,000)    mentioned 
above."  (Emphasis  added.)  However,  the 
Bank's  letter  for  the  $50,000  loan  simply 
states  that  the  loan  "•  •  •  would  be 
based  on  a  satisfactory  current  financial 
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statement  at  the  time  of  the  loan  and 
upon  cdUateral  satisfactory  to  the  Bank. 
This  in  our  view,  provides  no  reason- 
able assurance  of  the  avaUability  of  the 
loan  Thus,  while  there  is  indication  that 
the  Bank  has  specified  collateral  for  a 
$30,000  loan,  and  was  satisfied  Mimroe 
had  sufficient  assets  to  provide  the  col- 
lateral, the  more  recent  letter  for  a 
$50,000  loan  contains  no  such  indication. 
In  light  of  the  substantial  difference  in 
the  amounts  of  the  two  proposed  loans, 
the  Board  cannot  assiune  that  the  second 
letter  includes  those  terms,  particularly 
as  to  collateral,  found  in  the  first  one. 
Therefore,  an  appropriate  issue  will  be 
specified. 

Misrepresentation    issue.    4.    Hutton 
bases  its  request  for  a  misrepresentation 
issue  on  three  groimds.  First,  petitioner 
points  out  that  although  Munroe  does 
not  indicate  whether  his  proposed  posi- 
tion of  general  manager  wiU  be  full  or 
part-time,  he  does  state  that  he  alone 
will  supervise  the  day-to-day  operation 
of  the  proposed  station.  However,  Hutton 
adds.  Munroe  has  an  identical  commit- 
ment to  El  Camino  Broadcasting  Corp. 
(El  Camino) .  permittee  of  FM  broadcast 
Station  KAPX  in  San  Clemente,  Calif.: ' 
therefore,    since    management    of    two 
stations  more  than  1,000  miles  apart  is 
impossible,  Hutton  asserts,  Munroe  has 
misrepresented  his  intention  to  partici- 
pate as  general  manager  in  either  or 
both  of   the  stotions.  Second,  Hutton 
points  out  that  in  the  El  Camino  applica- 
tion Munroe  listed  two  residences,  one 
at  1333  El  Vago  Drive.  La  Canada,  Calif., 
and  the  other  at  244  Avenida  Aragon, 
San  Clemente,  Calif.  Yet,  on  his  instant 
application  and  on  an  application  for 
a   new   television  station  in  Anaheim, 
Calif.,  petitioner  notes  Munroe  reported 
only  the  former  address  as  his  residence. 
Tliird,  Hutton  questions  Munroe's  valu- 
ation of  his  real  estate.  Petitioner  submits 
that  in  the  El  Camino  application,  filed 
May  18,  1967.  Munroe's  balance  sheet 
listed  "residences  and  real  estate"  valued 
at  $50,000;  on  the  balance  sheet,  filed 
October  20,   1967,  connected  with  the 
Anaheim,  CaUf..  application,  he  listed 
"real  estate"  valued  at  $111,000;  and  on 
the  balance  sheet  filed  with  the  instant 
application,   "real   estate"  Is   listed  as 
$165,000.  Thus,  concludes  Hutton,  Mim- 
roe has  attempted  to  deceive  the  Com- 
mission in  regard  to  his  intention  to 
manage  the  proposed  station,  in  his  re- 
porting two  residences  in  one  applica- 
tion while  only  reporting  one  in  the 
Instant  application,  and  in  his  valuation 
and  designation  of  his  real  estate  hold- 
ings. In  opposing  Hutton's  request,  Mun- 
roe first  states  that  all  three  appUcations 
listed  his  residence  as  1333  El  Vago  Drive. 
La  Canada,  CA,  but  that  the  El  Camino 
application  contained  a  footnote  indicat- 
ing his  part-time  vacation  residence  in 
San  Clemente.'  This  footnote  was  added. 


•Also  before  the  Review  Board  for  con- 
sideration are:  (a)  Opposition.  fUed  Nov.  3, 
1970,  by  Munroe;  and  (b)  comment,  filed 
Nov.  3.  by  the  Broadcast  Bureau. 


«  Petitioner  also  notes  that  on  Jan.  20, 1970, 
counsel  for  El  CanUno  advised  the  Commis- 
sion that  Munroe  had  been  elected  president 
of  that  company. 

•Respondent  notes  that  the  television  ap- 
plication was  dismissed  by  the  Hearing  Ex- 
aminer by  Order.  FCC  69M-1676,  released 
Dec.  18,  1969. 
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explains  Munroe,  merely  to  show  famili- 
arity with  the  community  of  San  Cle- 
mente. As  to  managing  two  stations  at 
one  time.  Munroe  simply  answers  that 
one  can  serve  as  a  general  manager  of  a 
broadcast  station  on  less  than  a  full-time 
basis.  In  an  affidavit  attached  to  the  op- 
position, Munroe  states  that  he  intends 
to  manage  the  San  Clemente  station,  but 
that  if  the  instant  application  is  granted, 
he  will  move  to  Maui  in  order  to  con- 
struct and  operate  that  station.  Further, 
argues  Munroe,  the  questions  of  resi- 
dence and  integration  can  be  explored 
at   hearing   under   the   present  issues. 
Munroe  next  avers  that  no  misrepre- 
sentation was  involved  in  the  different 
valuations  of  his  real  estate;  these  val- 
ues, as  did  the  amoimt  of  the  mortgages, 
varied  from  time  to  time.  Finally.  Mun- 
roe states  that  the  discrepancy  on  the 
balance  sheets  in  listing  real  estate  is 
"so  specious  as  to  require  no  further 
comment."  The  Broadcast  Bureau,  in  its 
comments,  expresses  the  view  that  only 
the  apparent  incompatibility  of  occupy- 
ing the  same  positions  in  two  stations 
more  than  1,000  miles  away,  if  not  ade- 
quately explained,  warrants  a  misrepre- 
sentation issue. 

5.  Hutton's  request  for  a  misrepresen- 
tation issue  will  be  denied.  First,  peti- 
tioner's bare  aissertion  that  Munroe  mis- 
represented his  intention  of  occupying 
the  positions  of  general  manager  at  the 
two  stations  is  insufficient  to  warrant 
the  addition  of  the  requested  issue.  There 
is    no    indication    Munroe    represented 
that  he  would  participate  full  time  in  the 
operation  of  the  stations;  nor  is  there 
any  indication  these  positions  were  spec- 
ified in  bad  faith  or  in  an  attempt  to 
mislead  the  Commission.  Munroe's  abil- 
ity to  act  in  both  capacities  can  be  ex- 
plored imder  the  existing  comparative 
issue.  Second,  the  Board  floes  not  see 
how  Munroe's  listing  of  his  San  CHemente 
vacation  residence  in  only  the  El  Camino 
application  raises  a  question  of  misrep- 
resentation. There   are   no  allegations 
that  the  house  in  La  Canada  is  not  Mun- 
roe's permanent  residence,  that  he  does 
not  in  fact  own  a  vacation  house  in  San 
Clemente,  or  that  he  attempted  to  rep- 
resent in  the  El  Camino  application  that 
the  San  Clemente  address  was  his  per- 
manent residence.  And,  finally,  simply 
pointing  out  that  Munroe  has  submitted 
different  figures  for  the  value  of  his 
real  estate  in  different  applications,  with 
the  implied  assertion  that  these  are  not 
the  true  figures,  cannot  support  peti- 
tioner's request.  Absent  a  showing  that 
the  values  are  something  other  than 
Usted,  and  in  Ught  of  Munroe's  sworn 
statement  explaining  the  variations  in 
value,  a  misrepresentation  issue  is  not 
Justified.*  Therefore,  in  light  of  the  fore- 


<  Labeling  real  estate  as  "residences  and 
real  estate"  in  the  El  Camino  appUcatlon 
while  employing  only  the  term  "real  estate" 
m  the  other  applications  is  hardly  a  reason- 
able basis  for  the  addition  of  a  misrepresenta- 
tion Issue. 
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going,  no  further  inquiry  into  these  mat- 
ters is  warranted. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Octo- 
ber 7.  1970.  by  John  Hutton  Corp..  is 
granted  to  the  extent  indicated,  below, 
and  is  denied  in  all  other  respects;  and 

7.  It  is  further  ordered.  That  the  Issues 
in  the  instant  proceeding  are  enlarged 
to  include  the  following  issue :  To  deter- 
mine whether  Kirk  Munroe  will  have 
available  a  $50,000  loan  to  finance  his 
construction  and  first  year  operating  ex- 
penses, and,  in  light  thereof,  whether 
Kirk  Munroe  is  financially  qualified. 

8.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  and  proof  under  the 
issue  added  herein  shall  be  on  Kirk 
Munroe. 

Adopted:  December  11. 1970. 

Released:  December  14, 1970. 


TSEALl 


Federal    Combtunications 

Commission.' 
Ben  F.  Waple. 

Secretary. 


IF.B.   Doc.    70-17132;    Filed,   I>ec     18,    1970; 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  70-501 

PORT  OF  SEATTLE 

Order   of   Investigation   and    Hearing 
Regarding  Marine  Terminal  Practices 

The  Commission  has  become  aware 
that  current  marine  terminal  practices, 
particularly  consolidation  practices,  of 
the  Port  of  Seattle  (Port)  may  be  unlaw- 
fully affecting  the  established  cargo  pat- 
terns at  Pacific  Coast  ports  with  the  Port 
of  Seattle  obtaining  a  disproportionately 
high  share  of  such  cargoes.  Information 
available  to  the  Commission  indicates 
that  the  port  is  performing  marine  ter- 
minal services  free  of  charge  on  inbound 
OCP  traflBc.  Further,  the  port  is  assessing 
a  drayage  charge  for  movement  of  cargo 
from  piers  to  warehouses  for  sorting, 
segregating,  and  labeling  prior  to  dis- 
patch that  does  not  appear  to  be  based 
upon  any  item  in  its  terminal  tariff. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  17  and  22  of  the  Shipping  Act, 
1916,  an  investigation  and  hearing  is  in- 
stituted to  determine  if  the  Port  of  Seat- 
tle's consolidation  service  and  any  other 
services  performed  in  connection  there- 
with may  be  prohibited  by  section  17. 
Shipping  Act.  1916.  as  being  unjust  or 
unreasonable. 

The  Commission  desires  the  Forties  to 
the  proceeding  to  address  themselves  to 
at  least  the  following  issues  and  to  such 
others  as  may  arise  in  the  course  of  the 
proceeding : 

1.  Whether  the  port's  practices  in  pro- 
viding consolidation  services  and  any 
other  services  In  connection  therewith 
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free  of  charge  and  only  for  inbound  OCP 

shipments  is  permissible  under  section 
17.  Shipping  Act.  1916. 

2.  Whether  the  assessment  by  the  port 
of  a  drayage  charge,  as  an  element  of  its 
per  carton  fee  for  movement  of  cargo 
from  piers  to  warehouses  for  sorting, 
segregating,  and  labeling  prior  to  dis- 
patch, should  be  included  in  its  terminal 
tariff  as  a  service  performed  In  connec- 
tion with  the  receiving,  handling,  stor- 
age, or  delivery  of  property  at  its  termi- 
nal facilities. 

3.  Whether  the  failure  of  the  port  to 
indicate  the  availsibility  of  its  consolida- 
tion service  in  its  terminal  tariff  is  con- 
trary to  the  Commission's  General  Order 
15,  46  CFR  Part  533  and  section  17, 
Shipping  Act.  1916. 

4.  Whether  the  port  has  failed  to  bill 
for.  or  collect,  applicable  terminal 
charges  which  have  occurred  on  cargo  in 
amoimts  prescribed  by  Its  terminal 
tariff. 

It  is  further  ordered.  That  should  the 
port's  consolidation  practices  or  other 
services  performed  in  connection  there- 
with be  found  not  just  and  reasonable 
under  section  17,  Shipping  Act,  1916,  the 
Commission  may  determine,  prescribe, 
and  order  enforced  just  and  reasonable 
practices. 

It  is  further  ordered.  That  the  Port  of 
Seattle.  Post  Office  Box  1209,  Seattle. 
WA  98111,  be  made  the  respondent  in 
this  proceeding : 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
Examiner  of  the  Commission's  Office  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  time  and  place  to  be  deter- 
mined and  announced  by  the  Presiding 
Examiner; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondent ;  and 

It  is  further  ordered.  That  any  person 
other  than  respondent  or  Hearing  Coun- 
sel, who  wishes  to  become  a  party  to  this 
proceeding  and  participate  therein 
should  file  a  petition  to  intervene  with 
the  Secretary,  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573. 
promptly  with  copy  to  parties. 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  should  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEALl  Francis  C.  Hurney. 

Secretary. 

|P.R.    Doc.   70-17149;    Piled.   Dec.    18.    1970; 
8:48  a.m.) 


•  B«Tl«w  Board  Member  Nelson  absent. 


lDocketNo.70-51| 

R.  J.  REYNOLDS  TOBACCO  CO.  ET  AL. 

Order  for  Investigation  and  Hearing 

Agreement  No.  9827-1  (Merger  Agree- 
ment), dated  November  9,  1970,  among 


R.  J.  Reynolds  Tobacco  Co.  (Reynolds), 
RJI  Corp.  (RJI) .  Sea-Land  Service.  Inc. 
(Sea-Land).  Walter  Kldde  k  Co..  Inc.. 
(Kidde).  and  United  States  Lines.  Inc. 
(USD  is  an  agreement  to  merge.  The 
Merger  Agreement  describes  itself  as  an 
amendment  to  Agreement  9827  (Basic 
Agreement).  It  provides  that  RJI,  a 
newly  formed  corporation  entirely  owned 
by  Reynolds,  shall  be  merged  into  USL. 
In  exchange  for  Reynolds'  8  percent 
promissory  note  (note)  for  $65  million, 
dated  November  9.  1970.  Kidde  will  de- 
liver to  Reynolds  all  of  the  outstanding 
USL  stock.  The  surviving  company,  USL, 
will  be  a  wholly  owned  subsidiary  of 
Reynolds. 

The  Merger  Agreement  may  be  termi- 
nated prior  to  effectuation  of  the  merger: 
(a)  By  mutual  consent  of  Reynolds  and 
Kidde;  and  (b)  by  either  Reynolds  or 
Kidde  on  or  after  November  9,  1974.  if 
on  or  after  that  date  there  is  in  effect 
a  decree  or  order  directing  the  recision 
of  the  1969  merger  of  USL  into  Kidde 

The  di-sapproval  of  the  merger  or  the 
Merger  Agreement,  or  approval  by  the 
FMC,  ICC.  or  Maritime  Administra- 
tion with  conditions  unacceptable  to 
Reynolds,  automatically  cancels  the 
Agreement  No.  9827-1.  and  Agreement 
No.  9827.  leaving  in  effect  a  Supplemental 
Agreement  entered  into  by  Reynolds  and 
Kidde. 

Accompanying  the  Merger  Agreement 
were  various  attachments  which  were 
not  specifically  filed.  Included  among 
these  was  a  Supplemental  Agreement 
(Exhibit  A)  between  Reynolds  &  Kidde 
defining  the  duties  and  obligations  which 
Reynolds  will  owe  Kidde  in  the  event 
the  merger  is  not  consummated ;  and  an 
8  percent  promissory  note  of  Reynolds 
for  $65  million  dated  and  bearing 
interest  from  November  9.  1970. 

Agreement  No.  9827-1  was  filed  with 
the  Commission  for  approval  on  Novem- 
ber 9,  1970,  and  was  published  in  the 
Federal  Register  on  November  13,  1970. 
In  the  notice,  the  usual  20-day  period 
was  allowed  for  comments,  statements, 
and  protests  by  interested  persons.  Pro- 
tests and  requests  for  hearing  were  sub- 
mitted by:  Department  of  Justice, 
American  Export  Isbrandtsen  Lines,  Inc.. 
American  Mail  Line  and  American  Presi- 
dent Lines  (jointly).  Pacific  Far  East 
Line  and  Prudential-Grace  Lines  (joint- 
ly), Seatrain  Lines.  Inc..  and  the  Na- 
tional Maritime  Union.  States  Steamship 
Co.,  while  offering  no  specific  objections 
to  Agreement  No.  9827-1.  submitted  a 
statement  that  it  opposes  the  "Agree- 
ment of  Merger"  on  the  same  basis  as  it 
opposed  the  Agreement  9827.  the  charter 
agreement  between  Reynolds/Sea-Land 
and  Kidde/USL. 

Now  therefore,  pursuant  to  sections  15 
and  22  of  the  Shipping  Act.  1916:  It  is 
ordered,  That  an  expedited  investigation 
and  hearing  be  held  to  determine  whether 
Agreement  No.  9827-1  should  be  ap- 
proved, disapproved,  or  modified  pur- 
suant to  section  15  of  the  Act. 
1916; 

It  is  further  ordered.  That  the  parties 
of  interest  address  themselves  to  the 
following  matters  which  the  Commission 


deems  particularly  relevant  to  the  ulti- 
mate issue  of  the  approvability  of 
Agreement  9827-1: 

(I)  The  transportation  needs  which 
necessitate  the  merger  and  the  derivative 
benefits  to  the  pubUc  of  any  approval; 

(2»  Whether  the  Commission  has  sec- 
tion 15  jurisdiction  over  the  parties  and 
the  Merger  Agreement; 

(3)  Whether  the  Supplemental  Agree- 
ment and  the  promissory  note  are  section 
15  agreements,  and  if  so,  should  they  be 
approved; 

(4)  The  nature,  scope,  and  charac- 
teristics of  the  presently  competing 
transportation  systems ; 

(5)  The  impact  of  approval  upon  con- 
tainer, breakbulk.  commercial,  and 
military  movements: 

(6)  The  impact  of  approval  on  pro- 
ponents' competitors,  both  United  States 
and  foreign; 

(7)  Reynolds'  plans  for  merging  USL 
into  its  corporate  structure  and  its  plan 
for  the  operation  and  control  of  USL; 

(8)  The  effect  on  the  current  USL 
and  Sea-Land  vessel  deployments  of  the 
merger; 

(9)  The  future  service  intentions  of 
Reynolds,  Sea-Land,  and  USL  assuming 
approval  and  disapproval  of  the  merger; 

(10)  The  possible  loss  of  benefits  from 
the  maintenance  of  an  independent  USL 
which  would  have  existed  imder  the 
charter,  but  would  not  exist  if  the  merger 
Is  effectuated; 

(II)  The  impact  of  approval  upon 
labor; 

(12)  The  relevant  market; 

(13)  The  basis  for  determining  the 
amount  of  pajonent  imder  the  merger; 
and 

(14)  Alternatives  available  for  satis- 
fying any  asserted  transportation  needs, 
realizing  any  asserted  public  benefits,  or 
facilitating  Kidde's  disposal  of  USL. 

It  is  further  ordered.  That  the  parties 
listed  in  the  appendix  attached  hereto 
be  made  respondents,  petitioners,  or 
otherwise  appropriate  parties  in  this  pro- 
ceeding: 

It  is  further  ordered,  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission's  OfiBce  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  Hearing 
Examiner; 

It  is  further  ordered,  That  notice  of 
this  order  be  published  in  the  Federal 
Re'gister  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents and  petitioners; 

It  is  further  ordered.  That  any  per- 
son, other  than  respondents,  petitioners 
and  the  Commission's  Bureau  of  Hearing 
Counsel,  who  desires  to  become  a  party 
to  this  proceeding  and  participate 
therein,  shall  file  a  petition  to  intervene, 
in  accordance  with  Rule  5(1),  46  CFR 
502.72  of  the  Commission's  rules  of  prac- 
tice and  procedure,  with  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  promptly  with  copies  to 
all  parties. 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
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ing  or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

I  SEAL  1  Francis  C.  Hurney. 

Secretary. 

Appendix 
'  a.  respondents 

1.  waiter  Kldde  &  C!o..  Inc..  675  Main 
Street,  Belleville,  NJ  07109. 

2.  R.  J.  Reynolds  Tobacco  Co.,  Winston- 
Salem,  NC  27101. 

3.  RJI  Corp.,  c'o  R.  J.  Reynolds  Tobacco 
Co..  Wlnston-Salem.  NC  27101. 

4.  Sea-Land  Service,  Inc.,  Post  Office  Box 
1050.  Elizabeth.  NJ  07207. 

5.  United  States  Lines,  Inc..  1  Broadway, 
New  York,  NY  10004. 

B.    PETinONEBS 

1.  Joseph  J.  Saunders.  Esq..  tJ.S.  Depart- 
ment of  Justice,  Washington.  DC  20630. 

2.  Seatrain  Lines.  Inc.,  695  River  Road. 
Edgewater.  NJ  07020. 

3.  PaciHc  Par  East  Line,  Inc..  141  Battery 
Street,  Ban  Francisco.  CA  94111,  and  Pruden- 
tial-Grace Lines.  Inc..  1  WhitehaU  Street, 
New  York.  NY  10004. 

4.  American  President  Lines,  Ltd.,  601  Cali- 
fornia Street,  San  Francisco,  CA  94108.  and 
American  Mall  Line.  Ltd.,  1010  Washington 
Building,  Seattle.  WA  98101. 

6.  American  Export  Isbrandtsen  Lines, 
Inc..  26  Broadway.  New  York.  NY  10004. 

6.  Joseph  Curran.  President.  National 
Maritime  Union,  36  Seventh  Avenue,  New 
York,  NY  10011. 

OTHEK    PARTIES 

Donald  J.  Brunner,  Esq.,  Director.  Bureau 
of  Hearing  Counsel.  James  Albert.  Esq.,  Hear- 
ing Counsel.  Federal  Maritime  Commission. 
1406  I  Street  NW.,  Washington.  DC  20573. 

[P.R.    Doc.   70-17150;    Piled,   Dec.    18.   1970; 
8:48   a.m.] 


SEA-LAND  SERVICE,  INC.,  ET  AL. 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
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to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Richard  J.  Gage,  Chairman.  Puerto  Rico 
Ocean  Service  Association,  919  18th  Street 
NW.,  Washington,  DC  20006. 

Agreement  No.  DC-38-1  between  Sea- 
Land  Service,  Inc.,  Gulf -Puerto  Rico 
Lines,  Inc.,  Seatrain  Lines,  Inc.,  and 
Transamerican  Trailer  TranlSQPrtw  Inc., 
modifies  the  basic  agreement  V^der 
which  the  parties  agree  to  establish  uni- 
form practices,  terminal  and  accessorial 
charges  and  regulations  in  connection 
with  their  carriage  of  cargo  between  U.S. 
Atlantic  and  gulf  ports  and  Puerto  Rico. 
The  purpose  of  the  modification  is  to  pro- 
vide for  permanent  approval  of  the  agree- 
ment pursuant  to  the  Commission's  order 
of  April  2,  1969.  conditionally  approving 
the  basic  agreement. 

Dated:  December  16, 1970. 

Francis  C.  Hurney, 
Secretary. 

[P.R.   Doc.    70-17161;    Piled,    Dec.    18,    1970; 
8:48  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CS71-60,  etc.] 

MULL  DRILLING  CO.,  INC.,  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

December  7,  1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce from  areas  for  which  just  and 
reasonable  rates  have  been  established, 
all  as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  Inspection, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 31.  1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  In  accordance 
with  the  Commission's  rules. 


>  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  covered 
herein. 


FEDERAL  REGISTER,  VOL    35,   NO     246— SATURDAY,   DECEMBER   \9.    ^970 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Conunission  by  sections  7  and 
13  of  the  Natural  Gas  Act  and  the  Com- 
missiCHi's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Cordon  M.  Grant, 
Secretary. 


Docket 
No. 


Date 
filed 


Namr  ot  sppllnmt 


CS71-«). ...  U-  2-70 


C871-«l. 
CS71-«. 


11-  3-70 
11-  2-70 


C871-W 
.C871-M 
CS71-M....  11-  2-70 


11-  2-70 
kniended 
11-9-70 
11-  3-70 


CS71-«e.. 
C87J-«7.. 


11-  2-70 
11-  2-70 


C871-«8....  U-  J-70 


C871-«.... 

11- 

2-70 

C871-70.... 

11- 

2-70 

CS71-71.... 

11- 

2-70 

C871-75.... 

11- 

270 

CS71-73.... 

11- 

2-70 

C871-74.... 

U- 

2-70 

CS71  78.... 

11- 

2-70 

CS71-76.... 

11- 

2  70 

CS71-77.... 

11- 

2-70 

C871-79.... 

11- 

2-70 

C871-7*.... 

11- 

2-70 

C871-90.... 

11- 

2-70 

CS71-81....  11-  2-70 


Mull  DrlllinR  Co.,  Inc.,  ((^pcr*- 

tor)  *t  al.,  1«2S  Vtekera  Tower, 

WIcbiU,  KS  S7202. 
l,ontta,  luc,  2S0  Lniira, 

WichiU,  KS67.'ll. 
May  I'etroleum,  In^-.,  1435 

Republic  National  Bank 

BUlg.,  Dallas,  TX  7S2U1. 
Oiark-Malioning  Co.,  Sulto  208, 

415  West  Eigbtb,  Aniarillo, 

TX  Tyiot. 
Oradfi  L.  Kox,  c/o  Mr.  Rich.ird 

Herrmann,  301  Amarillo  Bldg., 

Ainarillo,  T.\  7'ilOg. 
Richome  OU  A  Gas  Co.,  e/o 

.Mr.  Richard  Ilcrmiann,  301 

Aniarillo  Bldg.,  Ainarillo, 

TX  79101. 
L.  H.  Puiki-tt,  801  Amarillo 

Bldg..  Amarillo,  TX  7'>106. 
A.  W.  Moursund,  c/o  liordon  L. 

Llewellyu,  Attorney   1100 

Adolphos  Tower  Bldg., 

Dallas,  TX  7S302. 
John  H.  Hill,  c/o  Uordon  L. 

Llewellyn,  Attorney,  1100 

Adolphos  Tower  Bldg., 

Dallas,  TX  l&Mi. 
Yiiigling  Oil,  Inc.,  415  West 

Eighth,  Aniarillo,  TX  7".n01. 
Bright  A  Schifl,  2355  ^tcnunons 

Bldg.,  Dallas,  TX  7.vj<r7. 
A.  L.  Abercroml>le  (Operator) 

et  al.,  801  I'nion  Center  Bldf ., 

Witchita.  Kd  6?J(r.>. 
J.  A.  Mull.  Jr.  (Operator)  et  al., 

1025  VIckers  Tower,  H  Icbltk, 

K8  6TJ02. 
Ben  F.  Brack  (Operator)  et  al., 

c/o  Dale  M.  Stucky,  Attorney, 

yieeson,  Goolng.  Coulson  it 

Kitch,  Post  Oflic-  Boi  U97, 

Wichita.  K8  67201. 
Foster  Petroleum  Corp.,  Bo« 

729.  Bartli-sville,  OK  74003. 
Wesa-ly  IVIroletim,  Ll'l..  2002 

Republic    National    Bank 

Bl(lg..     Dallas,    TX    7.->2Ul. 
J.  Lee  Youiighlood,  1965  First 

National  Hank  Bldg.,  Dallas, 

TX  75201. 
Haiuiltoii  Brothers  Petroleum 

Corp.,  1517  Denver  Club  Hldg., 

Denver.  CO  S02tr.'. 
Hughes  Seewald.  701  First 

National  Hank  Hldp., 

Amarillo,  TX.  TJlOl. 
Alliance  Oil  A  Cas  Co.,  Box 

215,  Aiia^larko,  OK  73006. 
Sharpies  and  (  o..  Propi-rties, 

1001-1700  llroadway,  Denver, 

CO  hUJri 
Bowers  Drilling  Co.,  Inc. 

(Operator),  et  al..  14M 

Vick.rs  Tower.  Wichita,  KB 


S««  lootnotes  ftt  end  of  doctunent. 
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Docket 
No. 


Date 
filed 


Nuiue  of  applicant 


C871-101V.  11-  2  70 


0871-104..     U-  2-70 


0871-82....  11- 2-70    Global  Oils,  Inc.,  2010 

Republic  National  Bank 
Bldp.,  Dallas.  T.X  75201. 

0871-83....  11-2-70    Arthur  J.  Wi-ssely,  2002 

Repulilic  National  Bank 
BUIk.,  Dallas.  T.\  75201. 

CS71-94 11-  2-70    Lone  Star  Kxplurations,  Inc., 

2U1U  Republic  .Naliunal  Bank 
Bldjr.,  Dallas.  TX  75201. 

OS71-88 11-2-70    W.  J.  Fellers,  822  AmarUlo 

Bldg.,  AmarUlo,  TX  7«101. 

0871-86....  11-2-70    Burnett  Corp., 32S  First  NaUunal 
Bank   Bldg.,  .\mariUo,  TX 
TJ\0\. 

CS71-87 11-2-70    II.  N.  Burnett,  328  First  Natlooal 

Bank  Bldg.,  Amarillo,  TX 
7yl01. 

0871-88 11-  2-70    R.  StcnicI,  c/o  Barth  P.  Walker, 

Attorney,  960  National  Foun- 
dation Life  Bldg.,  Oklahoma 
Cilv,  OK  73112. 

CS71-80..  .  11-  2-70    Vernon  Tavlor,  Jr.  (Operator) 
et  al.,  1670  Denver  Club  Bldg., 
Denver,  CO  8O202. 

CS71-90 U-  3-10    Peerless,  Inc.,  1670  Denver  Club 

Bldj!.,  Denver,  CO  80202. 

0871-91 U-  2-70    We.<thom3  Oil  Co.,  1670  Denver 

Club  Bldg.,  Denver,  CO  80202. 

0871-92 U- 2-70    Amiwei.  Inc.,  614   East   Bldg., 

2UU0  Cla»wn  Center,  Okloboma 
City,  OK  73106. 

0871-03. ...  n-  J  70    U.J.  Rucker,  716  First  National 
Bank    Bldg.,    Midland,    TX 
79701. 

0871-94  >...  11-  2-70    Thompson  Operating  Co., 

114S  First  Natlonal-Pioueer, 
Lubbock,  TX  7V401. 

0871-100 '..  11-  2  70    Virginia  Sherrill  to  Sanders, 
Scott,  Saunders.  Brian  A 
Humphrey,  730  Amarillo 
Itldg.,  Amarillo,  TX  7K101. 
O.  R.  Whlttlngton  et  al., 
CO  Sanders,  Scott.  Saundeia, 
Brian  A  Humphrey,  730 
Auiarlllo  Bldg.,  Amarillo, 
TX  79101. 
Howard  F.  Saunders  c/o 
Sanders,  Scott,  Saunders, 
Brian  4  Humphrey,  730 
Amarillo  Uldg.,  Amarillo, 

TX.  ;uioi. 

C871-108...  11-  i  70  Roland  3.  Bond,  2000  RepoMlc 
National  Bank  Bldg.,  Dallas, 
TX  78201. 

C871-106...  11-  4-70    A.I.K..  Ltd.,  No.  2,  1009  Mid- 
land National  Hank  Bldg., 
Midland,  TX  79701. 

C871-107...  U-  4-70    Aikman  Bros.  Corp..  1009  Mid- 
land National  Hank  Bldg., 
Midland,  T.K  7'.)701. 

C871-108...  11-  4-70    A.I.K..  Ltd..  1009  .Midland 
National  Bank  Bldg.,  Mid- 
land. TX  79701. 

C871-100...  11-  4-70    Aikman  Hrolhere,  1009  Midland 
National  Bank  Bldg.,  Mid- 
land. T.X  79701. 

0871-110...  11-  4-70    Frank  Parkes,  Post  OOlce  Boi 
186,  Hooker,  OK  73M6. 

0871-111...  11-  4-70    Joe  A.  Humphrey.  1100  First 

National  Hank  Bldg.,  Dallas, 
T.K  75J02. 

08n-112...  11-  8  70    K.  Jami-s  Gear  (Operator)  et 
al.,  211  North  Broadway, 
Wichita,  KS  67202. 

OS71-U3...  11-  5-70    Reliance  Development  Corp., 
705  Alamo  National  HIdg., 
San  Anioiuo.  TX  78206. 

0871-114...  11-  t-n    W.  V.  Harlow  et  al..  Box  448, 
Amarillo,  T.X  79106. 

C871-118...  11-  •-TO    Naliob  Production  Co.,  Box  448, 
AraariUo,  TX  79105. 

C871-U8...  11-  fr-70    O'Brien  Co..  Post  Office  Box 
44S,  Amarillo.  TX  ^JIOS. 

0871-117...  11-  6-70    W.  S.  Cline  et  al..  Post  OlHce 
Box  lis,  Amarillo.  TX  T-JlOfl. 

0871-118...  11-  »-70  Kenneth  B.  Moore.  634  I'rth  St., 
Santa  .Monica,  CA  9040-'. 

0871-llt...  II-  0-70    Etchieon  A  (Jross  Associates. 
Boi  1>«,  Borper.  T.X  7'«J07. 

0871-120...  11-  6-70    AL,  Ltd.,  lOirt  .Midland  Na- 
tional Bank  Hldg.,  .Midland, 
TX  79701. 

0871-121...  ll-l»-70    Anderwn  Petroleum.  830  First 
Wichita  National  Bld».'., 
Wichita  Falls,  T.X  7ti:iOI. 

0871-122...  11-13-70    Majruire  Oil  Co..  42(10  Fln«t 

National  Bank  Bldg.,  Dallas, 
T.\  75 JO-.'. 

0871-123...  11  lft-70    W.  R.  Yinger,  1601  First  Na- 
tional Bldg.,  Oklahoma  City, 
OK  73102. 

0871-121...  11  16-70    SldwelMJIlA  Gas,  Inc.,  Post 
Office  Boj  2478,  Panipa, 
T.K  70065. 

0871-128...  11  16-70    F..  C.  .-^Idwell,  Post  Office  Box 
2478,  Pampa,  T.K  79065. 


Docket 
Na 


Date 
filed 


Name  of  applicant 


C871-iaaL..  U-19-70 


C871-127...  11-18-70 


0871-128...  11-19-70 


0871-129...  11-19-70 


C871-130...  11-2&70 


W.  B.  Osbom,  Jr.  (Operator) 

et  al.,  6168  Broadway,  Post 

Office  Box  6767,  San  Antonhi 

TX  78209. 
Bettls,  Hoyle  A  Stovall,  Post 

OlUce  Box  1168,  Graliam, 

T.K  76046. 
Glover  Hefner  Kennedy  OU 

Co.,  1010  Kenuac  HliJt;., 

Oklahoma  City,  OK  73102. 
Bobby  G.  Dawson.  525  North 

Deahl,  Box  191,  Bor^'er, 

T.K  79007. 
F.  M.  BuMon,  1008-100  Park 

Avenue  Bldg..  Oklahoma 

City,  OK  73102. 


'  DockeU  Nos.  C.S71-9B,  C871-96,  CS71-97,  CS7HI8 
and  CS71-99  erroneously  a.islgned  to  appUe:)lU>D  art 
canceled. 

>  Docket  No.  C871-103  erroneously  acsUrned  to  appli- 
cation i.s  canceled. 

•  Docket  .No.  C371  102  crroneou.'ily  a.sslgne(l  to  appU- 
cation  la  canceled. 


[TJR.    Doc. 


70-18998:    Filed, 
8:45  a.m.| 


Dec.    18,   1970; 


(Docket  No.  CP71-167| 

CASCADE  NATURAL  GAS  CORP. 
Notice  of  Application 

December  11,  1970. 

Take  notice  that  on  December  4, 
1970,  Cascade  Natural  Gas  Corp.  (appli- 
cant) ,  222  Pairview  Avenue  North,  Seat- 
Ue,  WA  98109,  filed  in  Docket  No.  CP71- 
157  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  !  157.7 
(b)  of  the  regulations  thereunder  for  a 
budget-type  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  gas-purchase 
facilities  during  the  calendar  year  1971 
to  enable  applicant  to  take  into  its  certi- 
ficated system  natural  gas  which  wiU  be 
purchased  from  producers  in  the  general 
area  of  applicant's  existing  system,  all 
as  more  fully  set  forth  In  the  application 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Specifically,  applicant  requests  author- 
ity to  construct  and  operate  during  the 
calendar  year  1971  gas-purchase  facili- 
ties at  a  total  cost  not  to  exceed  $500,000, 
with  no  single  project  to  exceed  $280,000. 
Applicsuit  requests  a  waiver  of  the  dollar 
limitation  Imposed  by  §  157.7(b)  (l)(i). 
stating  that  such  a  waiver  is  Justified  in 
view  of  the  necessity  to  construct  facili- 
ties in  order  to  connect  additional  gas 
reserves. 

The  purpose  of  this  budget-type  ap- 
plication is  to  augment  applicant's  abili- 
ty to  act  with  reasonable  dispatch  in 
contracting  for  and  comiecting  new  sup- 
plies of  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 4.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Ck>mmission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
Sotestants  parties  to  the  Proceeding 
Inv  person  wishing  to  become  a  party, 
to  a  proceeding  or  to  participate  as  a 
Lty  in  any  hearing  therein  must  file  a 
^Uon  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  Uie  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  an<i  pro- 
SurTa  hearing  wUl  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  med. 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
WiU  be  duly  given. 

Under  the  procedure  herein  Provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IPR    Doc.    70-17117:    PUed,   Dec.    18,    1970; 
8:48  a.m.| 


NOTICES 


change  "April  15.  1970"  to  "April  15, 

Gordon  M.  Grant, 

'  Secretary. 

IFR.   Do«.    70-17118;    PUed.   Dec.    18.    1970; 
8:46  a.m.| 


IDocket  No.  0-669.  etc.] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend; 
Correction 


December  1,  1970. 

Michigan  Wisconsin  Pipe  Line  Co., 
Dockets  Nos.  G-669,  G-2327,  0-13246. 
G-18316.  G-20569,  CP62-22.  CP63-230. 
CP64-161.  CP65-261.  CP68-190. 

In  the  notice  of  petition  to  amend, 
issued  November  17,  1970,  and  published 
in  the  Federal  Register  November  24, 
1970  (35  FR.  18015) ,  in  Caption:  Change 
"CP65-216"  to  "CP65-261". 

Gordon  M.  Grant. 
Secretary. 

iPR    DOC.   70-17119;    Flletl.  Dec.   18,  1970; 
8:46  a.m.| 
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point  customer  for  authorized  overrun 
gas;  (d)  the  force  majeure  provisions  of 
Southern  Natural's  tariff  and  (e)  a  pro- 
vision providing  for  an  order  of  curtail- 
ments should  Southern  Natural  be  unable 
to  meet  its  firm  contract  delivery  obliga- 
tions. The  Stipulation  and  Agreement 
reserves  for  Commission  hearing  and  de- 
cision the  issue  of  the  increase  in  book 
depreciation  rates  proposed  by  Southern 
Natural  in  Docket  No.  RP70-38. 

Copies  of  the  Stipulation  and  Agree- 
ment, together  with  a  motion  of  South- 
ern Natural  for  approval  of  this  Agree- 
ment were  served  upon  all  parties  to  the 
above-captioned  proceedings,  all  of 
Southern  Natural's  jurisdictional  cus- 
tomers and  all  interested  State  commis- 
sions. 

Answers  or  comments  relating  to  the 
Stipulation  and  Agreement  may  be  filed 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  on  or  before 
January  8,  1971. 

Gordon  M.  Grant, 
Secretary. 

IPJl<   Doc.    70-X7120;    PUed,   Dec.    18,    1970; 
8:46  a.m.] 


[Docket  No.  E-72341 

DETROIT  EDISON  CO.  AND 
CONSUMERS  POWER  CO. 

Order  Terminating  Proceedings 

December  14, 1970. 
Upon  consideration  of  the  Joint  Motion 
by  counsel  for  aU  parties  of  record,  the 
Commission  finds  and  determines  that 
the  investigation  and  hearing  in  the 
above-entiUed  matters  shall  be  deemed 
closed  and  Docket  No.  E-7234  terminated. 

By  the  Commission. 

[SEALl  Gordon  M.  Grant. 

Secretary. 


IF.R.  Doc.  70-17115;   Filed,  Dec. 
8:46  a.m.] 


18,    1970; 
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(Docket  No.  RP71-151 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Rejecting 
Proposed  Revised  Tariff  Sheets,  and 
Accepting  and  Suspending  Pro- 
posed Alternate  Revised  Tariff 
Sheets;  Correction 

December  2,  1970. 
In  the  order  providing  for  hearing,  re- 
jecting proposed  revised  tariCf  sheets, 
and  accepting  and  suspending  proposed 
alternate  revised  tariff  sheets,  issued  No- 
vember 13.  1970.  and  published  in  the 
Federal  Register  November  21,  1970  (35 
PR.  17976).  In  ordering  paragraph  (B), 


I  IDocket  No.  RP70-6,  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Motion  Filed  for  Approval  of 
Stipulation  and  Settlement 

December  11.  1970. 

Take  notice  that  on  December  4.  1970. 
Southern  Natural  Gas  Co.  (Southern 
Natural)  filed  with  the  Commission  a 
motion  for  approval  of  a  Stipulation  and 
Agreement  in  Docket  Nos.  RP70-5, 
RP70-16,  RP70-38,  and  RP71-4. 

The     Stipulation     and     Agreement, 
among  other  things,  provides  for  a  re- 
duction in  rates  below  those  which  are 
presently  in  effect  subject  to  refund  in 
the    above-captioned    proceedings    and 
sets  forth  proposed  rates  for  specified 
periods  of   time;   requires  refunds  by 
Southern  Natural  for  the  excess  which 
has  been  collected  above  the  rates  set 
forth  in  the  Stipulation  and  Agreement; 
allows  Southern  Natural  to  increase  its 
rates  ftom  time  to  time  imtil  June  30. 
1972.  to  refiect  rate  increases  of  its  sup- 
pliers and  requires  Southern  Natural  to 
decrease  its  rates  to  reflect  supplier  rate 
reductions;    requires  Southern  Natural 
to  fiow-through  to  its  customers  the  ap- 
propriate portion  of  all  refunds,  together 
with  interest,  received  from  its  suppliers 
which  are  applicable  to  purchases  by 
Southern  Natural  from  such  suppliers 
during  the  term  of  the  Stipulation  and 
Agreement;  reflects  changes  in  Southern 
Natural's  existing  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  related  to,  (a)  the 
penalty  for  unauthorized  overnm  gas  and 
waiver  of  such  penalty;  (b)  the  tempo- 
rary transfer  of  contract  demand  among 
delivery  points  or  delivery  areas  for  mul- 
tiple delivery  point  customers  on  a  day  of 
limitation  to  contract  demand;  (c)  the 
rate  to  be  charged  a  multiple  deUvery 


[Docket  No.  RP71-291 

UNITED  GAS  PIPELINE  CO. 

Order  Providing  for  Hearing  on  Peti- 
tion and  Amended  Petition  and 
Establishing  Procedures  and  Per- 
mitting Intervention 

December  10,  1970. 
On  October  26.  1970.  United  Gas  Pipe- 
line Co.  (United)  filed  a  petition  for  a 
declaratory  order  stating  that  because 
of  a  temporary  shortage  of  field  gas  sup- 
pliers it  will  be  obliged  to  curtail  de- 
liveries of  natural  gas  on  its  system. 
United  requests  that  the  Commission  is- 
sue an  order  declaring  that  the  curtail- 
ment program  set  out  in  its  petition  is 
in  accordance  with  the  terms  of  its  PPC 
Gas  Tariff,  section  12  of  the  General 
Terms  and  Conditions,  and  its  direct  sales 
contracts.  United  states  that  it  placed  its 
curtailment  program  into  effect  in  No- 
vember 1970. 

The  curtailment  program  which  Umted 
has  presented  and  states  it  has  placed 
into  effect  establishes  three  basic  cate- 
gories: (1)  Gas  used  for  industrial  pur- 
poses, including  gas  used  to  generate 
electricity  which  in  turn  is  applied  to 
industrial  use,  (2)  gas  used  to  generate 
electricity  which  is  consumed  by  domes- 
tic consumers,  and  (3)  gas  used  by  do- 
mestic consumers.  The  program  requires 
that  in  the  event  of  gas  shortage  all 
uses  in  category  (1)  will  be  curtailed 
first  on  a  ratable  basis.  Category  (2)  uses 
will  be  curtailed  only  after  total  curtail- 
ment of  category  (1).  and  category  (3) 
uses  will  be  curtailed  only  after  total 
ciu-tailment  of  category  (1)  and  (2)  uses 
is  £K5complished. 

United  filed  an  amendment  to  Its  peti- 
tion of  October  26.  on  November  20, 1970. 
Therein  United  alleges  that  Mobile  Gas 
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Service  Corp.  (Mobile)  and  five  of 
United's  industrial  direct  sale  customers  ' 
have  acted  to  circumvent  United's 
planned  curtailment  of  volumes  to  these 
customers.  It  is  alleged  that  this  has  been 
accomplished  by  Mobile's  entering  into 
interruptible  contracts  with  the  five  in- 
dustrial customers  under  the  terms  of 
which  Mobile  has  agreed  to  provide  ad- 
ditional volumes  needed  by  them  over 
and  above  the  volumes  they  would  be 
entitled  to  take  under  United's  curtail- 
ment program.-  United  states  that  the 
result  of  this  alleged  circiunvention  of 
its  curtailment  program  is  that  the  in- 
dustrial customers  involved  receive  pref- 
erential treatment  in  violation  of 
United's  tariff  and  its  direct  sales  con- 
tracts. United,  in  addition  to  the  request 
made  in  its  original  petition,  requests  the 
Commission  to  issue  an  order:  (a)  De- 
claring that  the  conduct  of  Mobile  and 
United's  five  industrial  customers  served 
by  Mobile  violates  United's  tariff  and 
direct  sales  contracts:  (b)  directing  Mo- 
bile and  United's  five  industrial  custom- 
ers served  by  Mobile  to  cease  and  desist 
from  these  violations  of  United's  tariff 
and  direct  sales  contracts;  and  (c)  de- 
claring that  United  is  authorized  under 
its  tariff  and  direct  sales  contracts  to 
recover  any  excessive  volumes  taken  prior 
to  the  date  of  the  Commission's  order 
by  withholding  all  or  part  of  United's 
deliveries  to  customers  receiving  those 
voliunes  for  the  remainder  of  the  1970- 
71  winter  season. 

Mobile  Gas  Service  Corp.  (Mobile)  on 
November  10.  1970.  filed  a  motion  and 
supporting  memorandum  requesting  the 
Commission  to  decline  to  undertake  to 
render  a  declaratory  order  on  the  ques- 
tions presented  by  United's  petition  of 
October  26.  United  filed  its  answer  to 
Mobile's  motion  on  November  20,  1970, 
in  which  it  prayed  that  Mobile's  motion 
be  denied.  On  November  25,  1970.  Mo- 
bile filed  a  petition  for  clarification  and 
expedition  of  pr(x:edures;  receipt  of 
Movant's  reply  to  the  answer  to  its  No- 
vember 10,  1970,  motion:  and  receipt  of 
answer  to  amended  petition  and  motion 
to  strike  amendment. 

Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  filed  on  November  23, 
1970,  an  answer  to  United's  petition  of 
October  26,  1970.  for  declaratory  order. 
Texas .  Eastern  through  its  answer  re- 
quests the  Commission  to  enter  an  order 
denying  United's  petition  and  requiring 
United  to  observe  the  order  of  priorities 
set  forth  in  section  12  of  the  general 
terms  and  conditions  of  United's  tariff 
as  interpreted  by  Texas  Eastern. 

A  protest  was  filed  by  Stauffer  Chemi- 
cal Co.  (Stauffer)  on  November  25.  1970. 
in  which  many  of  the  allegations  con- 
tained in  United's  petition  are  denied 
and  in  which  it  is  stated  that  the  im- 
plementation of  United's  plan  of  curtail- 
ment would  cause  Stauffer  to  suffer  ap- 
proximately $2.4  million  in  losses  for  the 


1  Alumlnxun  Co.  of  America,  National  Gyp- 
sum Co..  Ideal  Cement  Co.,  Scott  Paper  Co., 
International  Paper  Co. 

'  United  states  that  It  Is  the  sole  supplier 
of  natural  gas  to  Mobile. 


NOTICES 

period  of  November  1970,  through 
March,  1971.  Stauffer  requests  that  the 
Commission  reallocate  gas  deliveries 
under  a  more  constructive  and  reason- 
able plan  than  offered  by  United,  taking 
Into  consideration  the  economic  hard- 
ship imposed  upon  each  of  United's  cus- 
tomers and  the  availability  of  alterna- 
tive fuel  sources  to  that  customer,  and 
the  end  use  of  the  fuel.  If  it  should  be 
determined  that  curtailments  are  neces- 
sary on  United's  system. 

The  urgency  for  resolution  of  the  ques- 
tions presented  by  United's  original  and 
amended  petitions,  and  the  answers  and 
motions  in  opposition  thereto,  are  clear. 
The  1970-71  winter  heating  season  has 
begun  and  United  has  stated  that  it  has 
already  put  its  curtailment  program  into 
effect.  Under  such  circumstances  it  is 
appropriate  that  we  order  the  holding 
of  a  prompt  hearing  in  this  matter  in 
which  United  will  present  its  evidence 
orally  subject  to  immediate  cross-exami- 
nation by  the  participating  parties.  Any 
other  party  wishing  to  be  heard  shall 
present  evidence  orally  immediately  upon 
the  conclusion  of  the  cross-examination 
of  United's  witnesses  in  such  order  as 
the  Presiding  Examiner  may  direct.  In 
addition  to  the  foregoing  the  Presiding 
Examiner  is  directed  to  take  all  other 
procedural  steps  necessary  to  ensure  a 
speedy  termination  of  the  hearings  and 
an  early  submission  of  the  matter  for 
decision. 

Our  ordering  of  a  formal  hearing  in 
this  docket  to  resolve  the  issues  pre- 
sented in  United's  petitions,  and  the  an- 
swers and  motions  filed  in  opposition 
thereto,  is  not  a  determination  as  to 
whether  a  declaratory  order  should  be 
issued  by  this  Commission. 

Petitions  requesting  leave  to  intervene 
in  this  proceeding  have  been  timely  filed 
by  the  following  petitioners: 

Algonquin  Gas  Transmission  Co.: 
Boston  Gas  Co.:  Consolidated  Edison 
Company  of  New  York.  Inc.:  Consoli- 
dated Gas  Supply  Corp.:  Florida  Gas 
Transmission  Co.:  Gulf  States  Utilities 
Co.:  Laclede  Gas  Co.;  Louisiana  Power 
and  Light  Co.;  Memphis  Light.  Gas  & 
Water  Division  of  City  of  Memphis, 
Tenn.:  Mid  Louisiana  Gas  Co.;  Missis- 
sippi Power  and  Light  Co.;  Mississippi 
River  Transmission  Corp.:  MLssissippl 
Valley  Gas  Co.;  Monsanto  Co.:  Natural 
Gas  Pipeline  Company  of  America,  Ohio 
Fuel  Gas  Co.,  and  The  Manufacturers 
Light  and  Heat  Co.  (joint  petition) ; 
Philadelphia  Gas  Works  Division  of 
UGI  Corp.,  Public  Service  Electric  and 
Gas  Co.;  Stauffer  Chemical  Co.;  Ten- 
nessee Gas  Pipeline  Co.;  a  division  of 
Tenneco,  Inc.;  Texas  Eastern  Transmis- 
sion Corp.;  Texas  Gas  Transmission 
Corp.;  The  Peoples  Gas  Light  and  Coke 
Co.;  and  Willmut  Gas  &  Oil  Co. 

Petitions  requesting  leave  to  intervene 
were  filed  by  the  following  petitioners 
subsequent  to  the  filing  date  of  (Nov.  25, 
1970)  set  in  the  notice  published  in  the 
Federal  Register: 

Southern  Natural  Gas  Co.,  Philadel- 
phia Electric  Co.  and  Olinkraft  Inc. 


Notice  of  intervention  was  filed  by  the 
Public  Service  Commission  of  the  State 
of  New  York. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that: 

(1)  The  Commission  enter  upon  a 
hearing  to  resolve  the  questions  pre- 
sented in  United's  petition,  its  amend- 
ment thereto  and  the  motions,  answers, 
and  protest  which  those  two  documents 
filed  by  United  have  engendered,  and  to 
determine  (a)  the  proper  interpretation 
of  section  12  of  the  General  Terms  and 
Conditions  of  United's  FPC  Gas  Tariff 
and  whether  the  curtailment  program 
placed  into  effect  by  United  on  Novem- 
ber 1,  1970,  is  in  accordance  therewitli, 
(b)  whether  it  would  constitute  undue 
discrimination  imder  the  provisions  of 
the  Natural  Gas  Act  if  a  curtailment 
program  placed  into  effect  on  United's 
system  did  not  apply  equally  to  the  ju- 
risdictional and  direct  sales  customers  of 
United,  and  (c)  whether  it  would  be 
appropriate  for  the  Conunission  at  Uiis 
time  to  consider  the  question  of  reallo- 
cation of  United's  total  gas  supply  among 
all  of  United's  customers,  and  if  so,  on 
what  basis  should  such  reallocation  be 
made ; 

(2)  AH  participants  to  the  proceeding 
make  evidentiary  presentations  through 
the  giving  of  oral  testimony  or,  if  they 
so  choose,  make  statements  of  positions 
on  the  record; 

(3)  United  present  its  evidence  first  to 
be  followed,  at  the  conclusion  of  cross- 
examination  thereon,  by  the  oral  presen- 
tation of  evidence  of  the  other  parties 
to  the  proceeding  in  the  order  prescribed 
by  the  Presiding  Examiner. 

(4)  The  participation  in  this  proceed- 
ing of  the  above-named  petitioner's  may 
be  in  the  public  interest: 

(5)  Although  some  of  the  petitioners 
to  intervene  were  not  timely  filed  good 
cause  exists  for  permitting  intervention 
of  the  parties  whose  petitions  were  filed 
subsequent  to  the  date  set  in  the  Com- 
mission's notice. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
15,  and  16  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I) .  a  public  hearing  be  held 
on  December  21,  1970,  at  10  a.m..  e.d.s.t.. 
in  a  hearing  room  of  the  Federal  Power 
Commis.sion.  441  G  Street  NW..  Wash- 
ington. DC  20426,  to  resolve  the  questions 
presented  In  paragraph  (1)  of  the  Com- 
mbsion's  findings  above. 

(B)  The  hearing  ordered  in  paragraph 
(A)  above  shall  be  conducted  in  accord- 
ance with  paragraphs  (2)  and  <3)  of  the 
Commission's  findings  above. 

(C)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  [See  Delegation  of  Authority, 
18  CFR  3.5(d)],  shall  preside  at,  and 
control  this  proceeding  in  accordance 
with  the  policies  expressed  In  the  Com- 
mission's rules  of  practice  and  procedure 
and  the  purposes  expressed  in  this  order. 
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(D)  The  above  named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

IFJl.   Doc.    70-17121;    Piled.   Dec.    18,    1970; 
8:46  a.m.] 


NOTICES 

Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  (jovemors, 
December  15.  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(P.R.  poc.   70-17123;    PUed.  Dec.   18.   1970; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

COMMERCE  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  Com- 
merce Bancshares,  Inc.,  which  is  a  bank 
holding  company  located  in  Kansas  City, 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  Appli- 
cant of  more  than  80  percent  of  the  vot- 
ing shares  of  State  Bank  and  Trust  Co. 
of  Poplar  Bluff,  Poplar  Bluff,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  vmder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competl- 
tlcm.  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proi?osed  acquisition  may 
be  filed  with  the  Board.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 


FIRST  BANC  GROUP  OF  OHIO,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Dank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
First  Banc  Group  of  Ohio,  Inc.,  which 
is  a  bank  holding  company  located  in 
Columbus,  Ohio,  for  prior  approval  by 
the  Board  of  Governors  of  the  acqui- 
sition by  Applicant  of  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  First  National  Bank  of  Wapa- 
koneta,  Wapakoneta,  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  loe  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
rial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  noUce  in  the  Fed- 
eral Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
December  14,  1970. 

[sbal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.    Doc.    70-17097:    Piled,   Dec.    18,    1970; 
8:45  a.m.] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  70-4] 

EXTRATERRESTRIAL  EXPOSURE 
Establishment  of  Quarantine  Period 

Pursuant  to  authority  vested  in  me, 
and  in  accordance  with  14  CFR  1211.104 
(a)(1),  I  hereby  determine  that  with 
respect  to  the  Apollo  14  space  mission : 

a.  The  beginning  of  the  quarantine 
period  for  extraterrestrial  exposure  is 
February  5, 1971. 

b.  The  termination  of  the  quarantine 
period  for  extraterrestrially  exposed  per- 
sons shall  be  on  February  26, 1971,  unless 
mcxiified  prior  to  that  date. 

c.  The  duration  of  the  quarantine 
period  for  extraterrestrially  exposed 
property,  animals,  other  form  of  life 
(other  than  persons)  or  matter  whatever, 
shall  continue  until  successful  comple- 
tion of  safety  tests,  decontamination  or 

both. 

J.  W.  Humphreys,  Jr., 
NASA  Director  of  Life  Sciences. 

[FJl.  Doc.  70-17130;    PUed.  Dec.    18.   1970; 
8:47  a.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-4766] 

NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Posteffective  Amendment 
Regarding  Increase  in  Authorized 
Amount  of  Subordinated  Notes 

December  14,  1970. 

Notice  is  hereby  given  that  Northeast 
UtUities  (Northeast),  Hartford,  Conn., 
a  registered  holding  company,  and  The 
Connecticut  Light  &  Power  Co.  (CL&P) , 
The  Hartford  Electric  Light  Co.  (HEL 
CO)  and  Western  Massachusetts  Electric 
Co.  (WMECO),  each  an  electric-utility 
subsidiary  company  of  Northeast,  and 
The  Millstone  Point  Co.  (Millstone),  a 
subsidiary  company  of  Northeast,  have 
filed  with  this  Commission  a  fourth  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6(a),  7,  9(a),  and  10  thereof  as  appUca- 
ble  to  the  proposed  transactions.  All  In- 
terested persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  dated  June  2,  1969  (Holding 
Company  Act  Release  No.  16389),  the 
Commission,  among  other  things,  au- 
thorized the  transfer  and  assignment  by 
CL&P,  HELCO,  and  WMECO  of  their  re- 
spective interests  in  a  nuclear  fuel  con- 
tract to  Millstone  Point  pursuant  to  an 
interim  agreement.  In  their  first  three 
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posteflfective  amendments  to  the  appli- 
cation-declaration the  "companies  pro- 
posed to  amend  their  interim  agreement 
so  its  to  extend  the  period  for  the  com- 
pletion by  Millstbne  Point  of  satisfactory 
permanent  financing  arrangements  to 
June  2,  1971,  and  to  Increase  the  maxi- 
mum amount  of  short-term  subordinated 
notes  to  Northeast  from  $2,750,000  to 
$3,500,000.  The  application-declaration 
as  so  amended  was  granted  by  supple- 
mental orders  of  the  Commission  dated 
March  2.  1970.  and  June  1.  1970  (Holding 
Company  Act  Release  Nos.  16625  and 
16742). 

The  companies  now  request  that  the 
maximiun  amount  of  short-term  subor- 
dinated notes  to  be  issued  and  sold  to 
Northeast  as  previously  authorized  by 
the  commission  be  increased  from 
$3,500,000  to  $5  million.  In  all  other  re- 
pects  the  transactions  remain  un- 
changed. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 28.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for 'such  request,  and  the  issues  of  fact 
or  law  raised  by  said  posteffective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  RiUe 
23  of  the  general  rules  and  regulations 
promulgated  imder  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  dflivelopments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  ORVAI    L,    DTJBOIS. 

Secretary. 

IPJl.  Doc.  70-17125:   Filed.  Doc.   18.  1970; 
S:47  ajn.l 


1  NOTICES 

TARIFF  COMMISSiON 

ITEA-F-14] 

ALBANY  BILLIARD  BALL  CO. 

Petition  for  Determination  of  Eligi- 
bility To  Apply  for  Adjustment 
Assistance;  Discontinuance  of  In- 
vestigation 

Notice  is  hereby  given  that  the  Tariff 
Commission,  on  December  15,  1970,  dis- 
continued investigation  No.  TEA-F-14, 
which  was  instituted  for  the  purpose  of 
determining  the  eligibility  of  Albany 
BUliard  Ball  Co.  to  apply  for  adjustment 
assistance  imder  the  provisions  of  the 
Trade  Expansion  Act  of  1962. 

The  investigation  was  discontinued  at 
the  request  of  the  firm  which  withdrew 
its  petition. 

Issued:  December  16.  1970. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

(F.D.   Doc.    70-17133:    Filed.   Dec.    18.    1970; 
8:47  a.m.l 


I TEA-W-37— TEA-W-54 1 

JODI  SHOE  CO.  ET  AL. 

Workers'  Petitions  for  Determination 
of  Eligibility  To  Apply  for  Adjust- 
ment Assistance;  Notice  of  Investi- 
gations 

On  the  basis  of  petitions  filed  imder 

section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 

of— 

TEA-W-37     Jodl  Shoe  Co.,  Derry,  N.H. 

XEA-W-38  Maine  Shoe  Corp..  Brunswick, 
Maine. 

TEA-W-39     Footflalrs,  Inc..  Manchester.  N.H. 

TEA-W-40     Brown  Shoe  Co..  ^(lattoon.  111. 

TEA-W-41  Goldberg  Bros.,  Inc..  HaverhUl, 
Mass. 

TEA-W-42    Caswell  Shoes,  Inc.,  Lynn,  Mass. 

TEA-W-43     Dorl  Shoe  Co..  Inc..  Lynn.  Mass. 

TEA-W-44  National  Ballet  Makers,  Inc., 
Medford.  Mass. 

TEA-W-45     Wolsam  Limited,  New  York.  N.T. 

TEA-W-46    L.  E.  Beaudln.  Hanover,  Pa. 

TEA-W-47     Stage  Door.  Inc.,  Raymond.  N.H. 

TEA-W-48  Selwyn  Shoe  Manufacturing 
Corp.,  Boonvllle,  Mo. 

TEA-W-49  Kramer  Shoe  Co.,  Inc.,  Haver- 
hill. Mass. 

TEA-W-50    Algy  Shoes.  Inc..  Everett.  Mass. 

TEA-W-51     Adllb,  Inc..  Hlaleah.  Fla. 

TEA-W-52  Stylecrest  Footwear  Inc.,  Brook- 
lyn. N.Y. 

TEA-W-53     Klckerlnos.   Inc.,   Newport.  Ark. 

TEA-W-54  Evangeline  Shoe  Corp.,  Man- 
chester, N.H. 

the  U.S.  Tariff  Commission,  on  the  11th 
day  of  December  1970,  instituted  investi- 
gations lauler  301(c)(2)  of  the  said  Act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  women's  and  misses' 
footwear   produced   by   the   aforemen- 


tioned firms  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
tie.*;  as  to  cause,  or  to  threaten  to  cause, 
the  unemployment  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  the  aforementioned  firms. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigations,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  December  16.  1970. 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason. 

Secretary. 

|P.R.    Doc.    70-17114;    Filed.   Dec.    18,    1970; 
8:46  a.m.l 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

INTERNATIONAL  SILVER  CO. 

Notice  of  Investigation  Regarding  Cer- 
tification of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

The  Department  of  Labor  has  received 
two  Tariff  Commission  reports  contain- 
ing affirmative  findings  under  section  301 
(c)(2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  the  Commission's 
investigations  of  petitions  for  determina- 
tion of  eligibility  to  apply  for  adjustment 
assistance  filed  on  behalf  of  workers  of 
Factory  E,  International  Silver  Co.. 
Meriden.  Conn.,  and  Factories  C,  H.  and 
L,  International  Silver  Co..  in  the  Meri- 
den-Wallingford  area  of  Connecticut 
(TEA-W-29  and  TEA-W-30) .  In  view  of 
the  reports  smd  the  responsibilities  dele- 
gated to  the  Secretary  of  Labor  under 
section  8  of  Executive  Order  11075  (28 
F.R.  473 ) .  the  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  International 
Labor  Affairs,  has  instituted  investiga- 
tions, as  provided  in  29  CFR  90.5  and 
this  notice.  Each  investigation  relates  to 
the  determination  of  whether  any  of  the 
groups  of  workers  covered  by  the  Tariff 
Commission  report  should  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  Title  III.  Chap- 
ter 3,  of  the  Trade  Expansion  Act  of 
1962.  including  the  determinations  of 
related  subsidiary  subjects  and  matters, 
such  as  the  date  unemployment  or  un- 
deremployment began  or  threatened  to 
begin  and  subdivisions  of  the  firm  in- 
volved to  be  specified  in  any  certifica- 
tions to  be  made,  as  more  specifically 
provided  in  Subpart  B  of  29  CFR  Part  90. 


Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigaticxi  to  the  Di- 
rector. Office  of  Foreign  Economic  Pol- 
icy U  S.  Department  of  Labor,  Washing- 
ton. DC,  on  or  before  December  24. 1970. 

Signed  at  Washington,  D.C,  this  14th 
day  of  December  1970. 

Edgar  I.  Eaton, 
Director, 
Office  of  Foreign  Economic  Policy. 

tF.B.  Doc.  70-17113;   Filed,  Dec.    18,   1970; 
8:46  a.m.] 


NOTICES 

and  St  Gabriel.  La.,  to  Westvaco,  Ky. 

Grounds  for  relief— Market  competi- 
tion. „     ^^ 

Tariff — Supjdement  158  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

By  the  Commissioii. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFJl.  Doc.  70-17143;   Filed,  Dec.   18,   1970; 
8:47  a.m.l 


INTERSTATE  COMMERCE 
COMMISSIOH 

FOURTH  SECTION  APIM.ICATIONS  FOR 
RELIEF 

December  16,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
1 1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  pubUcation  of  this  notice 
In  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42090 — Return  shipTnents  of 
potassium  (potash)  to  points  in  N.  Mex. 
and  Utah.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2635),  for  in- 
terested rail  carriers.  Rates  on  potassium 
(potash) ,  returned  to  shipping  points,  as 
described  in  the  application,  from  West- 
ern, Illinois,  Southwestern,  Official,  and 
Southern  territories  to  Carlsbad  and  Lov- 
ing, N.  Mex..  Brendel  and  Potish,  Utah. 
Grounds  for  relief — Return  movements 
of  commodities. 

Tarifis — Supplements  123  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4540  and  supplement  157  to  Atohlson, 
Topeka  and  Santa  Fe  Railway  tariff  IOC 
14954. 

PSA  No.  42091— C/iton'Tie  to  Wesvaco. 
Ky.  Filed  by  O.  W.  South,  Jr.,  agent, 
for  and  on  behalf  of  Illinois  Central 
Railroad  Co.  Rates  on  chlorine,  in  tank 
carloads,  as  described  in  the  application, 
from  Baton  Rouge.  Geismar,  Gramercy, 
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[Notice  629] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


yrior 


December  16,  1970. 
Syriopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132). 
appetir  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72268.  By  order  of  Decem- 
ber 15.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Litten  &  Litten 
Motor  Lines.  Inc..  Knoxville.  Md..  of  the 
operating  rights  in  certificate  No.  MC- 
117806  (Sub-No.  6)  issued  May  7, 1965,  to 
Antietam  Transit  Co.,  Inc.,  Hagerstown. 
Md.,  authorizing  the  transportation  of 
passengers,  over  regular  routes,  between 
Hagerstown,  Md.,  and  Greencastle,  Pa., 
serving  all  intermediate  points.  Francis 
J  Ortman  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006,  attorney 
for  applicants. 

No  MC-PC-72212.  By  order  of  De- 
cember 15.  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Charles 
J.  Everly.  Hagerstown,  Md..  of  the  oper- 
ating rights  in  certificates  Noe.  MC- 
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117806  (Sub-No.  8).  and  MC-117806 
(Sub-No.  9),  issued  April  12.  1965,  and 
April  19,  1965.  respectively,  to  Antietam 
Transit  Co.,  Inc.,  Hagerstown,  Md.,  au- 
thorizing the  transportation  of  passen- 
gers, over  regular  routes,  between 
Hagerstown,  Md.,  and  Keedysville.  Md.. 
serving  all  intermediate  points;  between 
KeameysviUe,  W.  Va.,  and  Newton  D. 
Baker  General  Hospital.  W.  Va.;  be- 
tween Hagerstown,  Md.,  and  Smithburg, 
Md.,  serving  all  intermediate  points;  be- 
tween Sharpsburg,  Md.,  and  Charles- 
town,  W.  Va.,  serving  all  intermediate 
points;  and  between  Hagerstown,  Md., 
and  KeameysviUe,  W.  Va.  Francis  J. 
Ortman,  1700  Pennsylvania  Avenue 
NW.,  Washington,  DC  20006,  attorney  for 
applicants. 

No.  MC-FC-72304.  By  order  of  Decem- 
ber 15.  1970.  the  Motor  Carrier  Board 
approved   the   transfer   to    Eyre's   Bus 
Service.  Inc.,  Woodbine,  Md.,  of  the  oper- 
ating rights  in  certificate  No.  MC-117806 
(Sub-No.  12),  issued  SeptembCT  4,  1968, 
to  Antietam  Transit  Co.,  Inc.,  Hagers- 
town, Md.,  authorizing  the  transporta- 
tion of  passengers,  over  regular  routes, 
between  Charlestown,  W.  Va.,  and  Fred- 
erick,   Md.,    serving    all    intermediate 
points.    Bruce    E.    Mitchell,    Suite    301, 
Tavern  Square,  421  King  Street,  Alexan- 
dria, VA  22314,  attorney  for  applicants. 
No.  MC-FC-72536.  By  order  of  Decem- 
ber 11. 1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Colony  Tours,  Inc., 
West  Hartford,  Conn.,  of  bJxAer  license 
No.  MC-12856  issued  to  Margaxet  Grain- 
ger Auclair.  doing  business  as  Margaret 
D.  Grainger,  West  Hartford.  Conn.,  au- 
thorizing the  holder  theretrf  to  engage 
in  operations,  as  a  broker,  at  West  Hart- 
ford, Corm..  in  arranging  for  the  trans- 
portation of:  Passengers  and  their  bag- 
gage, in  charter  operations,  beginning 
and  ending  at  points  in  Hartford  Coun- 
ty, Conn.,  and  extending  to  points  in  the 
United    States,    including    Alaska    and 
Hawaii.  John  E.  Fay,  and  Thomas  W. 
Murrett,  342  N<»rth  Main  Street.  West 
Hartford.    CT    06117,     attorneys     for 
applicants. 


[seal]  Robert  L.  Oswald, 

Secretary. 

IF.B    Doc.   70-17144;    PUed,   Dec.    18.    1970; 
8:47  a-m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  77  ] 

MANDATORY  SAFETY  STANDARDS 
FOR  SURFACE  COAL  MINES  AND 
SURFACE  WORK  AREAS  OF  UNDER- 
GROUND COAL  MINES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  101 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Public  Law  91-173) 
and  pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion 101(1)  of  the  Act.  It  is  proposed  to 
add  Part  77,  as  set  forth  below,  to  Sub- 
chapter O.  Chapter  I  of  Title  30.  The  pro- 
posed Part  77  provides  mandatory 
safety  standards  which  shall  apply  to  all 
bituminous,  anthracite,  and  lignite  sur- 
face coal  mines,  including  open  pit  and 
auger  mines,  and  to  the  surface  work 
areas  of  underground  coal  mines. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  to 
the  Director,  Bureau  of  Mines.  Washing- 
ton. D.C.  20240.  no  later  than  45  days 
following  publication  of  this  notice  in  the 
Federal  Register. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

IDccember  16,  1970. 
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77.100 
77.101 

77.102 

77.103 
77.104 

77.105 

77.106 
77.106-1 


77.200 
77.201 


-1 


77.201 

77.201- 

77.202 

77.203 

77  204 

77  205 

77  206 

77  207 
77.208 
77  209 
77.210 
77.211 

77  212 


Certified  person. 

Tests  for  methane  and  for  oxygea 
deficiency:  qualified  person. 

Tests  for  methane:  qualified  per- 
son: additional  requirement. 

Electrical  work;   qualified  person. 

Repair  of  energized  surface  high- 
voltage  lines:  qualified  person. 

Records  of  certified  and  qualified 
persons. 

Training  programs. 

Plans  for  training  programs. 

Subpart  C — Surface  Installations 

Surface    installation:    general. 

Methane  content  in  surface  in- 
stallations. 

Tests  for  methane:  qualified  per- 
son; use  of  approved  device. 

Methane  accumulations:  change 
sn  ventilation. 

Dust  Etccumulations  in  surface 
installations. 

Use  of  material  or  equipment 
overhead:   safeguards. 

Openings  in  surface  installations; 
safeguards. 

Travelways  at  surface  installa- 
tions. 

Ladders:  construction:  Installa- 
tion and  maintenance. 

Illumination. 

Storage  of  materials. 

Surge  and  storage  piles. 

Hoisting  of  materials. 

Drawoff  tunnels:  stockpiling  and 
reclaiming  operations;   general. 

Drawoff  tunnel  ventilations  fans; 
Installation. 


Drawoff  tunnel  escapeways. 

Refuse  piles;  general. 

Refuse    piles:     construction    re- 
quirements. 
77.216  Retaining     dams;     construction; 

Inspection;   records. 

Subpart  0 — Thermal  Dryers 

77.300  Thermal  dryers;  general. 

77.301  Dryer  heating  units:   operation. 

77.302  Bypass  stacks. 

77.303  Horizontal    hot   gas   inlet  cham- 

bers; dropout  doors. 

77.304  Explosion  release  vents. 

77.305  Access   to   drying   chambers,   hot 

gas  inlet  chambers  and  duct- 
work; installation  and  main- 
tenance. 

77.306  Fire  protection. 

77.307  Thermal  dryers;  location  and  in- 

stallation;   general. 

77.308  Structures   housing  other  facul- 

ties; use  of  partitions. 

77.309  Control  stations;   location. 

77.310  Control  panels. 

77.311  Alarm  devices. 

77.312  Fall  safe  monitoring  systems. 

77.313  Wet-coal  feedbins;   low  level  in- 

dicators. 

77.314  Automatic    temperature    control 

Instruments. 

77.315  Thermal  dryers;  examination  and 

inspection. 

Subpart  E — Safeguards  for  Mechanical 
Equipment 

77.400  Mechanical  equipment  guards. 

77.401  Stationary     grinding     machines; 

protective  devices. 

77.402  Hand-held    power    tools:    safety 

devices. 

77.403  Mobile  equipment;   canopies  and 

roll  protection. 

77.404  Machinery  and  equipment;  opera- 

tion and  maintenance. 

77.405  Performing   work   from   a   raised 

position;  safeguards. 

77.406  Drive  belts. 

77.407  Power-driven  pulleys. 

77.408  Welding  operations. 

77.409  Shovels,  draglines,  and  tractors. 

77.410  Mobile     equipment;      automatic 

warning  devices. 

77.411  Compressed  air  and  iMllers;  gen- 

eral. 

77.412  Compressed  air  systems. 

77.413  Boilers. 

Subpart  F — Electrical  Equipment — General 

77.500  Electric  power  circuits  and  elec- 

tric equipment:  deenerglzatlon. 

77.501  Electric  distribution  circuits  and 

equipment:  repair. 
77.501-1       Qualified  person. 

77.502  Electric  equipment;  examination, 

testing,  and  maintenance. 
77.502-1       Qualified  person. 
77.502-2       Electric  equipment;  frequency  of 

examination  and  testing. 

77.503  Electric  conductors;  capacity  and 

insulation. 
77.503-1       Electric  conductors. 

77.504  Electrical  connections  or  splices; 

suitability. 
77  505  Cable  fittings:  suitability. 

77.506  Electric  equipment  and  circuits: 

overload  and  short  circuit  pro- 
tection. 
77.506-1  Electric  equipment  and  circuits; 
overload  and  short  circuit  pro- 
tection; minimum  require- 
ments. 

77.507  Electric  equipment;   switches. 

77.508  Lightning  arresters;    ungrounded 

and  exposed  power  conductors 
I  and  telephone  wires. 
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77.508-1  Lightning  arresters;  wires  enter- 
ing buildings. 

77.509  Transformers;     Installation     and 

guarding. 

77.510  Resistors;   location  and  guarding. 

77.511  Danger  signs  at  electrical  instal- 

lations. 

77.512  Inspection  and  cover  plates. 

77.513  Insulating       mats       at       power 

switches. 

77.514  Switchboards;     passageways    and 

clearance. 

77.515  Bare    signal     or    control    wires- 

voltage. 

Subpart  G-^Trailing  Cables 

77.600  Trailing  cables;  short  circuit  pro- 

tection. 

77.601  Trailing  cables  or  portable  cables; 

temporary  splices. 

77.602  Permanent    splicing    of    trailing 

cables. 

77.603  Clamping    of    trailing    cables    to 

equipment. 

77.604  Protection  of  trailing  cables. 

77.605  Breaking  trailing  cable  and  power 

cable  connections. 

77.606  Energized    trailing    cables;    han- 

dling. 
77.606-1       Rubber  gloves;  minimum  require- 
ments. 

Subpart  H — Grounding 

77.700  Grounding  metallic  sheaths,  ar- 

mors   and    conduits    enclosing 
power  conductors. 
77.700-1       Approved  methods  of  grounding. 

77.701  Grounding  metallic  frames,  cas- 

ings and  other  enclosures  of 
electric  equipment. 

77.701-1  Approved  methods  of  grounding 
of  equipment  receiving  power 
from  ungrounded  alternating 
current  power  systems. 

77.701-2  Approved  method  of  grounding 
metallic  frames,  casings  and 
other  enclosures  receiving 
power  from  single-phase  110- 
220-volt  circuits. 

77.701-3  Approved  methods  of  grounding 
metallic  frames,  casings  and 
other  enclosures  of  electric 
equipment  receiving  power 
from  a  direct-current  power 
system  with  one  polarity 
grounded. 

77.701-4       Grounding  wires;  capacity. 

77.701-5       Use  of  grounding  connectors. 

77.702  Protection  other  than  grounding. 

77.703  Grounding   frames  of   stationary 

high-voltage  equipment  receiv- 
ing   power    from    ungrounded 
delta  systems. 
77.703-1       Approved  methods  of  grounding. 

77.704  Work  on  high-voltage  lines;   de- 

energizlng  and  grounding. 

77.104-1       Work  on  high-voltage  lines. 

77.104-2  Repairs  to  energized  high- voltage 
lines. 

77.704-3  Work  on  energized  high-voltage 
surface  lines;  reporting. 

77.704-4       Simultaneous  repairs. 

77.704-5  Installation  of  protective  equip- 
ment. 

77.704-6  Protective  clothing;  use  and  in- 
spection. 

77.704-7       Protective  equipment;  inspection. 

77.704-8  Protective  equipment;  testing 
and  storage. 

77.704-9  Operating  disconnecting  or  cut- 
out switches. 

77.704-10  Tying  into  energized  high-voltage 
surface  circuits. 

77.704-11  Use  of  grounded  messenger  wires; 
ungrounded  systems. 

77.705  Metallic  guy  wires. 


Subpart  I — Suifoee  High-Voltage  DiitribulJon 

See 

77.800  High-voltage      circuits;       circuit 

breakers. 

77J0O-1  Testing,  examination  and  main- 
tenance of  circuit  breakers; 
procedures. 

77  800-3  Testing,  examination  and  main- 
tenance of  circuit  breakers; 
record. 

77  801  Grounding  resistors. 

77.801-1  Grounding  resistors;  continuous 
current  rating. 

77  802  Protection    of    high-voltage    cir- 

cuits; neutral  grounding  re- 
sistors;   disconnecting    devices. 

77  803  Pail   safe  ground   check  circuits 

on  high-voltage  resistance 
grounded  systems. 

77.803-1  Fail  safe  ground  check  circuits; 
maximum  voltage. 

77,803-2  Ground  check  systems  not  em- 
ploying pilot  check  wires;  ap- 
proval by  the  Secretary. 

77.804  High-voltage  trailing  cables;  min- 

imum design  requirements. 

77.805  Cable    couplers    and    connection 

boxes;  minimum  design  re- 
quirements. 

T7M6  Connection  of  single-phase  loads. 

nJBffl  InstaUatlon  of  high-voltage  trans- 
mission cables. 

77.807-1  High-voltage  power  lines;  clear- 
ance above  ground. 

77J07-2  Booms  and  masts;  minimum  dis- 
tance from  high-voltage  lines. 

77.807-3  Movement  of  equipment;  mini- 
mum distance  from  high- 
voltage  lines. 

77.808  Disconnecting  devices. 

77.809  Identification  of  circuit  breakers 

and  disconnecting  switches. 

77.810  High-voltage  equipment;  ground- 

ing. 
77 Jill  Movement  of  portable  substations 

and  transformers. 

Subpart  J— Low-  and  Medium-Voltage 
Alternating  Current  Circuits 
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77JM0  Low-    and    medium-voltage    cir- 

cuits serving  three-phase  alter- 
nating current  equipment;  cir- 
cuit breakers. 

77JK)0-1  Testing;  examination,  and  main- 
tenance of  circuit  breakers; 
procedures. 

77.900-3  Testing,  examination  and  main- 
tenance of  circuit  breakers; 
record. 

77J>01  Protection  of  low-  and  medium- 

voltage  three-phase  circuits. 

77501-1  Grounding  resistor;  continuous 
current  rating. 

77.002  Low-  and  medium-voltage  ground 

check  monitor  circuits. 

TIMi-l  Pall  safe  ground  check  circuits; 
maximum  voltage. 

77iK>2-2  Approved  ground  check  systems 
not  employing  pilot  check 
wires. 

77JK>2-3  Attachment  of  ground  conductors 
and  ground  check  wires  to 
equipment  frames;  use  of  sepa- 
rate connections. 

77.903  Disconnecting  devices. 

TISKA  Identification  of  circuit  breakers. 

77.905  Connection  of  single-phase  loads. 

77.906  TralUng  cables  supplying  power 

to  low-voltage  mobile  equip- 
ment: ground  wires  and  ground 
check  wires. 

Subpart  K — Ground  Control 

77.1000  Hlghwalls,  pits,  and  spoU  banks; 

approved  plans. 
77.1000-1    Compliance        with        approved 
ground  control  plan. 

77.1001  Stripping;   loose  material. 

77.1002  Stripping;  box  cuts. 


See 

77.1003  Benches. 

77.1004  Ground  control;    Inspection  and 

maintenance;  general. 

77.1005  Scaling  hlghwalls;  generaL 

77.1006  Hlghwalls;  men  working, 

77.1007  Drilling;  general. 

77.1008  Relocation  of  drills;   safeguards. 

77.1009  Drill;  operation. 

77.1010  CoUarlng  holes. 

77.1011  Drill  holes;  guarding. 

77.1012  Jackhammers;     operation;     safe- 

guards. 

77.1013  Air  drills;  safeguards. 

Subpart  L — Fire  Protection 

77.1100  Fire     protection;     training     and 

organization. 

77.1101  Escape  and  evacuation;  plan. 

77.1102  Warning  signs;  smoking  and  open 

flame. 

77.1103  Flammable  liquids;  storage. 

77.1104  Accumulations     of     combustible 

materials. 

77.1105  Internal      combustion     engines; 

fueling. 

77.1106  Battery  charging  stations;  venti- 

lation. 

77.1107  Belt  conveyors. 

77.1108  Flreflghtlng  equipment;   require- 

ments; general. 
77.1108-1    Type  and  capacity  of  flreflghtlng 
equipment. 

77.1109  Quantity  and  location  of  flreflght- 

lng equipment. 

77.1110  Examination  and  maintenance  of 

flreflghtlng  equipment. 

77.1111  Welding,  cutting,  soldering;    use 

of  flre  extinguishers. 
77.1113        Welding,  cutting,  soldering  with 
arc  or  flame;  safeguards. 

Subpart  M — Maps 

77.120*        Mine  map. 
77.1201        Certlflcatlon  of  mine  maps. 
'  77.1203        AvailablUty  of  mine  map. 

Subpart  N — Explosives  and  Blasting 

77.1300  Explosives  and  blasting. 

77.1301  Explosives;  magazines. 
77.1303        Vehicles  used  to  transport  explo- 
sives. 

77.1303  Explosives;  handling  and  use. 

77.1304  Blasting    agents;    special    provi- 
sions. 

Subpart  O — Hoisting 

77.1400  Man  hoists  and  elevators. 

77.1401  Automatic  controls  and  brakes. 

77.1402  Rated  capacity. 
77.140B-1  Ropes  and  cables;  speclflcatlons. 
77.1402-3  Maximum  load;  posting. 
77.140B  Inspection  and  maintenance. 

Subpart  P — Auger  Mining 

77.1500  Auger  mining;  planning. 

77.1501  Auger  mining;  inspections. 
77.15<M!        Auger  holes;    restriction   against 

•entering. 

77.1503  Augerlng     equipment;     overhead 
protection. 

77.1504  Auger  equipment;  operation. 

77.1505  Auger  holes;  blocking. 

I   Subpart  O— Looding  and  Haulage 
77.160D        Loading  and  haulage;  general. 

77.1601  Transportation    of    persons; 
strlctlons. 

77.1602  Use  of  aerial  tramways  to  trans- 
port persons. 

77.1603  Trains   and   locomotives;    autho- 
rized persons. 

77.1604  Transportation  of  persons;   over- 
crowding. 

77.1605  Loading  and  haulage  equipment: 
Installations. 

77.1606  Loading  and  haulage  equipment; 
Inspection  and  maintenance. 
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77.1607  Loading  and  haulage  equipment: 
operation. 

77.1608  Dumping  facilities. 

Subpart  R — Miscellaneous 

77.1700  Communications  In  work  areas. 

77.1701  Emergency  conununlcatlons;  re- 
quirements. 

77.1702  Arrangements  for  emergency 
medical  assistance  and  trans- 
portation for  injured  persons; 
reporting  requirements;  post- 
ing requirements. 

77.1703  First-aid  training;  supervisory 
employees. 

77.1704  First-aid  training  program;  avail- 
ability of  Instruction  to  all 
miners. 

77.1705  First-aid  training  program;  re- 
training of  supervisory  em- 
ployees; availability  to  all 
pniners. 

77.1706  Plrst-ald  training  program;  mini- 
mum requirements. 

77.1707  Pirst-aid  equipment;  location; 
minimum  requirements. 

77.1708  Safety  program;  instruction  of 
persons  employed  at  the  mine. 

77.1709  Safety  training;  inexperienced 
employees. 

77.1710  Protective  clothing;  requirements. 

77.1711  Smoking  prohibition. 

77.1712  Reopening  mines;  notification; 
Inspection  prior  to  mining. 

77.1713  Dally  Inspection  of  surface  coal 
mine;  certlfled  person;  reports 
<>f  inspection. 


re- 


Subpart ! 

77.1800 
77.1801 
77.1801-1 

77.1802 


-Trolley  Wires  and  Trolley  Feeder 
Wires 


Cutout  switches. 

Overcurxent  protection. 

Devices  for  overcurrent  protec- 
tion. 

Insulation  of  trolley  wires,  trolley 
feeder  wires  and  bare  signal 
wires;  guarding  of  trolley  wires 
and  trolley  feeder  wires. 

Subpart  T — Slope  and  Shaft  Sinking 


77.1900 

77.1900-1 

77.1901 

77.1901-1 

77.1902 

77.1908 
77.1904 

77.1006 


77.1906 
77.1907 
77.1908 
77.1909 
77.1909-1 

77.1910 


77.1910-1 


77.1911 
77.1912 
77.1913 
77.1914 
77.1915 
77.1916 

77.1917 


Slopes  and  shafts;  approval  of 
plans. 

Compliance  with  Approved  slope 
and  shaft  sinking  plans. 

Preshift  and  onshlft  Inspections; 
reports. 

Methane  and  oxygen  deflclency 
tests;  approved  devices. 

Drilling  machines;  automatic 
feed  control;  operation. 

Drilling  and  mucking  operations. 

Hoists  and  hoisting;  minimum 
requirement*. 

Communications  between  slope 
and  shaft  bottoms  and  hoist 
operators. 

Hoist  safeguards;  general. 

Hoists;   daily  inspection. 

Hoist  construction;  general. 

Hoist  Installations;  use. 

Hoist  operation;  qualifled  hoist- 
ing engineer. 

Explosives  and  blasting:  use  of 
permissible  explosives  and  sbot- 
flring  tinits. 

Use  of  nonpermlssible  explosives 
and  nonpermlssible  shot-firing 
units;  approval  by  Health  and 
Safety  District  Manager. 

E]q>loslves  and  blasting;   general. 

Ventilation  of  slopes  and  shafts. 

Ladders  and  stairways. 

Fire-resistant  wood. 

Electrical  equipment. 

Storage  and  handling  of  combus- 
tible materials. 

Welding,  cutting,  and  soldering; 
fire  protection. 
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Subpart  U — Approved  Books  and  Records 
(Reservedl 

Authority  :  The  provisions  of  thla  Part  77 
issued  under  sees.  101  (1)  and  508  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  (Public  Law  91-173). 

Subpart  A — Gencrol 
§  77.1      Scope. 

This  Part  77  sets  forth  mandatory 
safety  standards  for  tHtuminous.  anthra- 
cite, and  lignite  surface  coal  mines,  in- 
cluding open  pit  and  auger  mines,  and 
to  the  surface  work  areas  of  underground 
coal  mines,  pursuant  to  section  101  (i)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

§  77.2     Definition!*. 

For  the  purpose  of  this  Part  77,  the 
term — 

(a)  "Active  workings"  means  any  place 
In  a  coal  mine  where  miners  are  nor- 
mally required  to  work  or  travel. 

(b)  "American  Table  of  Distances" 
means  the  current  edition  of  "The  Amer- 
ican Table  of  Distances  for  Storage  of 
Explosives"  published  by  the  Institute  of 
Makers  of  Eixplosives. 

(c)  "Barricaded"  means  obstructed  to 
prevent  the  i>assage  of  persons,  vehicles, 
or  flying  materials. 

(d)  "Berm"  means  a  pile  or  mound  of 
material  capable  of  restraining  a  vehicle. 

(e)  "Blasting  agent"  means  any  ma- 
terial consisting  of  a  mixture  of  a  fuel 
and  oxidizer  which — 

(1)  Is  used  or  intended  for  use  in 
blasting: 

(2)  Is  not  classed  as  an  explosive  by 
the  Department  of  Transportation; 

(3)  Contains  no  ingredient  classed  as 
an  explosive  by  the  Department  of  Trans- 
portation; and 

(4)  Cannot  be  detonated  by  a  No.  8 
blasting  cap  when  tested  as  recom- 
mended in  Bureau  of  Mines  Information 
Circular  8179. 

(f>  "Blasting  area"  means  the  area 
near  blasting  operations  in  which  con- 
cussion or  flying  material  can  reason- 
ably be  expected  to  cause  injury. 

(g>  "Blasting  cap"  means  a  detonator 
containing  a  charge  of  detonating  com- 
pound, which  is  Ignited  by  electric  cur- 
rent, or  the  spark  of  a  fuse.  Used  for 
detonating  explosives. 

(h)  "Blasting  circuit"  means  electric 
circuits  used  to  Are  electric  detonators  or 
to  ignite  an  igniter  cord  by  means  of  an 
electric  starter. 

(i)  "Blasting  switch"  means  a  switch 
used  to  connect  a  power  source  to  a  blast- 
ing circuit. 

(j)  "Box-type  magazine"  means  a 
small,  portable  magazine  used  to  store 
limited  quantities  of  explosives  or  det- 
onators for  short  periods  of  time  in  lo- 
cations at  the  mine  which  are  convenient 
to  the  blasting  sites  at  which  they  will 
be  used. 

(k>  "Capped  fuse"  means  a  length  of 
safety  fuse  to  which  a  detonator  has  been 
attached. 

(1)  "Capped  primer"  means  a  pack- 
age or  cartridge  of  explosives  which  Is 
specifically  designed  to  transmit  detona- 
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tion  to  other  explosives  and  which  con- 
tains a  detonator. 

(m)  "Certified"  or  "registered",  as 
applied  to  any  person  means  a  person 
certified  or  registered  by  the  State  in 
which  the  coal  mine  is  located  to  per- 
form duties  prescribed  by  this  Part  77. 
except  that.  In  a  State  where  no  pro- 
gram of  certification  or  registration  Is 
provided  or  where  the  program  does  not 
meet  at  least  minimum  Federal  stand- 
ards established  by  the  Secretary,  such 
certification  or  registration  shall  be  by 
the  Secretary. 

(n)  "Detonating  cord"  or  "detonating 
fuse"  means  a  flexible  cord  containing  a 
core  of  high  explosive. 

(o)  "Detonator"  means  a  device  con- 
taining a  small  detonating  charge  that  is 
used  for  detonating  an  explosive,  includ- 
ing, but  not  limited  to  blasting  caps,  ex- 
ploders, electric  detonators,  and  delay 
electric  blasting  caps. 

<p>  "Distribution  box"  means  a  port- 
able apparatus  with  an  enclosure 
through  which  an  electric  circuit  is  car- 
ried to  one  or  more  cables  from  a  single 
incoming  feedline;  each  cable  circuit  be- 
ing connected  through  individual  over- 
current  protective  devices. 

<q>  "Electrical  grounding"  means  to 
connect  with  the  ground  to  make  the 
earth  part  of  the  circuit. 

(r)  "Explosive"  means  any  chemical 
compound,  mixture,  or  device,  the  pri- 
mary or  common  purpose  of  which  is  to 
function  by  explosion.  Explosives  in- 
clude but  are  not  limited  to  black  powder, 
dynamite,  nitroglycerin,  fulminate,  am- 
monium nitrate  when  mixed  with  a 
hydrocarbon,  and  other  blasting  agents. 

(s)  "Flashpoint"  means  the  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  liquid  or  solid  to  form  a 
flammable  vapor-alr  mixture  at  atmos- 
pheric pressure. 

(t)  "Low  voltage"  means  up  to  and 
including  660  volts,  "medium  voltage" 
means  voltages  from  661  to  1.000  volts, 
and  "high  voltage"  means  more  than 
1,000  volts. 

(u»  "Misfire"  means  the  complete  or 
partial  failure  of  a  blasting  charge  to  ex- 
plode as  planned. 

(V)  "Primer"  or  "Booster"  means  a 
package  or  cartridge  of  explosive  which 
is  designed  specifically  to  transmit  det- 
onation to  other  explosives  and  which 
does  not  contain  a  detonator. 

(w)  "Qualified  person"  means,  as  the 
context  requires, 

(1  >  An  individual  deemed  qualified  by 
the  Secretary  and  designated  by  the 
operator  to  make  tests  and  examinations 
required  by  this  Part  77 ;  and, 

(2)  An  individual  deemed,  in  accord- 
ance with  the  minimum  requirements 
to  be  established  by  the  Secretary,  qual- 
ified by  training,  education,  and  experi- 
ence, to  perform  electrical  work,  to 
maintain  electrical  equipment,  and  to 
conduct  examinations  and  make  tests 
of  all  electrical  equipment. 

(x)  "Roll  protection"  means  a  frame- 
work, safety  canopy  or  similar  protec- 
tion for  the  operator  when  equipment 
overturns. 


(y)  "Safety  can"  means  an  approved 
container,  of  not  over  5  gallons  capacity, 
having  a  spring-closing  lid  and  spout 
cover. 

(z)  "Safety  fuze"  means  a  train  of 
powder  enclosed  in  cotton,  jute  yam,  and 
waterproofing  compounds,  which  bums 
at  a  imiform  rate;  used  for  firing  a  cap 
containing  the  detonating  compound 
which  in  turn  sets  off  the  explosive 
charge. 

(aa)  "Safety  switch"  means  a  sec- 
tionalizing  switch  that  also  provides 
shunt  protection  in  blasting  circuits  be- 
tween the  blasting  switch  and  the  shot 
area. 

(bb)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  delegate. 

Subpart  B — Qualified  and  Certified 
Persons 

§77.100      Certified  perMjn. 

<a)  The  provisions  of  this  Part  77  re- 
quire that  certain  examinations  and 
tests  be  made  by  a  ceilified  person.  A 
certified  person  within  the  meaning  of 
those  provisions  is  a  person  who  has 
been  certified  as  a  mine  foreman  (mine 
manager),  assistant  mine  foreman, 
maintenance  supervisor,  or  plant  fore- 
man. A  person  who  has  been  so  certified 
is  also  a  qualified  person  within  the 
meaning  of  those  provisions  of  this  Part 
77  which  require  that  certain  tests  be 
made  by  a  qualified  person. 

(b)  A  person  who  is  certified  as  a 
mine  foreman  (mine  manager),  assist- 
ant mine  foreman,  maintenance  super- 
visor, or  plant  foreman  by  the  State  in 
which  the  coal  mine  is  located  is,  to  the 
extent  of  the  State's  certification,  a  cer- 
tified person  within  the  meaning  of  the 
provisions  of  this  Part  77. 

(c)  (1)  The  Secretary  may  temporar- 
ily certify  for  periods  of  time  not  to  ex- 
ceed 6  months  for  each  such  temporary 
certification,  persons  in  the  categories  of 
mine  foremen,  assistant  mine  foremen, 
maintenance  supervisor,  and  plant  fore- 
men, whenever  the  State  in  which  such 
persons  are  presently  employed  in  such 
categories  does  not  provide  for  such  cer- 
tification with  respect  to  the  coal  mines 
in  which  such  persons  are  employed.  If 
the  operator  of  such  a  coal  mine  in  which 
such  persons  are  employed  makes  an  ap- 
plication and  a  satisfactory  showing  that 
each  such  person  has  had  at  least  2  years 
experience  at  a  coal  mine  and  has  held 
the  position  of  mine  foreman,  assistant 
mine  foreman,  maintenance  supervisor, 
or  plant  foreman  for  a  period  of  6 
months  immediately  preceding  the  filing 
of  such  application  and  is  qualified  to 
test  for  methane  and  oxyen  deficiency. 
Applications  for  temporary  Secretarial 
certification  should  be  submitted  in  writ- 
ing to  the  Health  and  Safety  Activity, 
Bureau  of  Mines,  Department  of  the  In- 
terior, 4800  Forbes  Avenue,  Pittsburgh, 
PA  15213. 

( 2 )  A  person  certified  by  the  Secretary 
under  this  paragraph  (c)  will  be  a  certi- 
fied person,  within  the  meaning  of  the 
provisions  of  this  Part  77  only  with  re- 
spect to  the  coal  mine  at  which  he  is 


employed  at  the  time  the  application 
for  certification  is  filed. 
§  77.101      Teste  for  methane  and  for  oxy- 
gen deficiency;  qualified  person. 

(a)  The  provisions  of  Subparts  C,  P, 
R  and  T  of  this  Part  77  require  that 
tests  for  methane  and  for  oxygen  defi- 
ciency be  made  by  a  qualified  person.  A 
person  is  a  qualified  person  for  this  pur- 
pose if  he  is  a  certified  person  under 
i  77.100. 

(b)  Pending  issuance  of  Federal 
standards,  a  person  will  be  considered  a 
qualified  person  for  testing  for  methane 
and  for  oxygen  deficiency: 

(1)  If  he  has  been  qualified  for  this 
purpose  by  the  State  in  which  the  coal 
mine  is  located:  or 

(2)  The  Secretary  may  qualify  per- 
sons for  this  purpose  in  a  coal  mine  in 
which  persons  are  not  qualified  for  this 
purpose  by  the  State  upon  an  applica- 
Uon  and  a  satisfactory  showing  by  the 
operator  of  the  coal  mine  that  each  such 
person  has  l)een  trained  and  designated 
by  the  operator  to  test  for  methane  and 
oxygen  deficiency  and  has  made  such 
tests  for  a  period  of  6  months  immed- 
iately preceding  the  application.  Appli- 
cations for  Secretarial  qualification 
should  be  submitted  in  writing  to  the 
Health  and  Safety  Activity,  Bureau  of 
Mines,  Department  of  the  Interior,  4800 
Forbes  Avenue,  Pittsburgh,  PA  15213. 

§77.102      Tests    for    methane;    qualified 
person;  additional  requirement. 

Notwithstanding  the  provisions  of 
{ 77.101,  on  and  after  June  30,  1971,  no 
person  shall  be  a  qualified  person  for 
testing  for  methane  unless  he  demon- 
strates to  the  satisfaction  of  an  author- 
ized representative  of  the  Secretary  that 
he  is  qualified  to  test  for  methaine  with 
a  portable  methane  detector  approved 
by  the  Bureau  of  Mines  under  Part  22  of 
this  chapter  (Bureau  of  Mines  Schedule 
8C). 

§77.103     Electrical  work;  qualified  per- 
son. 

(a)  An  individual  is  a  qualified  person 
within  the  meaning  of  Subparts  P,  G,  H, 
I.  and  J  of  this  Part  77,  to  perform  elec- 
trical work  (other  than  work  on  ener- 
gized surface  high-voltage  lines)  if  he 
has  been  qualified  as  a  mine  electrician 
by  the  State  in  which  the  mine  Is  located 
and  if  the  State  required,  as  a  condition 
of  qualification  at  least  1-year  experience 
In  performing  electrical  work  at  a  coal 
mine. 

(b)  If  the  State  In  which  the  mine  is 
located  does  not  require  as  a  condition  of 
qualification  at  least  1-year  experience 
in  performing  electrical  work  at  a  coal 
mine  or  if  a  State  has  no  program  for 
qualifying  persons  as  mine  electricians, 
the  Secretary,  pending  issuance  of  Fed- 
eral standards  which  will  give  recogni- 
tton  to  practical  experience,  may  tem- 
porarily qualify  persons  for  this  purpose, 
for  periods  of  time  not  to  exceed  6 
months,  for  each  temporary  certification 
if  the  operator  of  the  coal  mine  in  which 
such  persons  are  employed  makes  an  ap- 
plication and  a  satisfactory  showing  that 
each  such  person — 
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(1)  Has  been  performing  electrical 
work,  including  the  inspection,  testing, 
and  maintenance  of  electrical  equipment 
and  circuits,  at  a  coal  mine  for  1  year 
preceding  the  application,  or 

( 2 )  Has  equivalent  experience . 

Applications  for  temporary  Secretarial 
qualification  and  renewals  for  an  addi- 
tional 6  months  should  be  submitted  in 
writing  to  the  Health  and  Safety  Activ- 
ity, Bureau  of  Mines,  Department  of  the 
Interior,  4800  Forbes  Avenue,  Pittsburgh, 
PA  15213. 

§  77.104     Repair    of    encrpized    surface 
hi^i-voltage  lines;  ipialified  person. 

An  individual  is  a  qualified  person 
within  the  meaning  of  §  77.104  for  the 
purpose  of  repairing  energized  surface 
high-voltage  lines  only  if  he  has  had  at 
least  2  years  experience  in  electrical 
maintenance,  and  at  least  2  years  expe- 
rience in  the  r«)air  of  energized  high 
voltage  lines  located  on  poles  or  struc- 
tures. 

§  77.105     Records  of  certified  and  quali- 
fied persons. 

The  operator  of  each  coal  mine  shall 
maintain    a    list   of    all    certified   and 
qualified  persons  designated  to  perform 
duties  under  this  Part  77. 
§  77.106     Training  programs. 

Every  operator  of  a  coal  mine  shall 
provide  a  program,  approved  by  the  Sec- 
retary, of  training  and  retraining  both 
qiialified  and  certified  j>ersons  needed  to 
carry  out  functions  prescribed  in  the  Act. 

§77.106-1      Plans  for  training  programs. 

On  or  before  June  30, 1971,  each  opera- 
tor shall  submit  to  the  District  Manager 
of  the  Coal  Mine  Health  and  Safety  Dis- 
trict in  which  the  mine  is  located  a  pro- 
gram or  plan  setting  forth  what,  when, 
how  and  where  he  will  train  and  retrain 
persons  whose  work  assignments  require 
that  they  be  certified  or  qualified.  Such 
program  shall  provide:  (a)  For  certified 
persons,  annual  training  courses  in 
methane  measurement  and  oxygen  defi- 
ciency testing,  ground  control,  ventila- 
tion, first  aid,  principles  of  mine  rescue, 
and  the  provisions  of  this  Part  77;  and 
(b)  tor  qualified  persons,  annual  courses 
in  performance  of  the  tasks  which  they 
perform  as  qualified  persons. 

Subpart  C — Surface  Installations 

§  77.200     Surface  installations;  general. 

All  mine  structures,  enclosures  or  other 
facilities  (including  custom  coal  prepara- 
tion) shall  be  maintained  in  good  repair 
to  prevent  accidents  and  injuries  to 
miners. 

§  77.201     Methane    content    in    nirface 
insullations. 


The  methane  content  in  the  air  of  any 
structure,  enclosure  or  other  facility  shall 
be  less  than  1.0  volume  per  centum. 

§  77.201-1     Teste  for  methane;  qualified 
person;  use  of  approved  device. 

Tests  for  methane  in  structures,  en- 
closures, or  other  facilities,  in  which  coal 
is  handled  or  stored  shall  be  conducted  by 
a  qualified  person  with  a  device  approved 
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by  the  Secretary  at  least  once  during 
each  operating  shift,  and  immediately 
prior  to  any  repair  work  in  which  weld- 
ing or  an  open  fiame  is  used,  or  a  spark 
may  be  produced. 

§  77.201-2     Methane      accumulations; 
change  in  ventilation. 

If,  at  any  time,  the  air  in  any  structure, 
enclosure  or  other  facility  contains  1.0 
volume  per  centum  or  more  of  methane 
changes  or  adjustments  in  the  ventila- 
tion of  such  installation  shall  be  made 
at  once  so  that  the  air  shall  contain  less 
than  1.0  volume  per  centum  of  methane. 

§  77.202     Dust  accumulations  in  surface 
installations. 

Coal  dust  in  the  air  of,  or  in,  or  on 
the  surfaces  of,  structures,  enclosures  or 
other  facilities  shall  not  be  allowed  to 
exist  or  accxunulate  in  dangerous 
amounts. 

§  77.203     Use  of  material  or  cciufpmcnl 
overhead;  safeguards. 

Where  overhead  repairs  are  being 
made  at  surface  installations  and  equip- 
ment or  material  is  taken  into  such  over- 
head work  areas,  adequate  protection 
shall  be  provided  for  all  persons  working 
or  passing  below  the  overhead  work  areas 
in  which  such  equipment  or  material  is 
being  used. 

§  77.204     Openings   in  surface   insuHa- 
tioas;  safeguards. 

Openings    in    surface    installations 
through  which  men  or  material  may  fall 
shall  be  protected  by  railings,  barriers, 
covers  or  other  protective  devices. 

§  77.205     Travelways  at  surface  installa- 
tions. 

(a)  Safe  means  of  access  shall  be  pro- 
vided and  maintained  to  all  working 
places. 

(b)  Travelways  and  platforms  or 
other  means  of  access  to  areas  where 
persons  are  required  to  travel  or  work, 
shall  be  kept  clear  of  all  extraneous  ma- 
terial and  other  stumbling  or  slipping 
hazards. 

(c)  Inclined  travelways  shall  be  con- 
structed of  nonskid  material  or  equiK>ed 
with  cleats. 

(d)  Regularly  used  travelways  shall 
be  sanded,  salted,  or  cleared  of  snow  and 
ice  as  soon  as  practicable. 

(e)  Crossovers,  elevated  walkways, 
elevated  ramps,  and  stairways  shall  be 
of  substantial  construction,  provided 
with  handrails,  and  maintained  in  good 
condition.  Where  necessary  toeboards 
shall  be  presided. 

(f )  Crossovers  shall  be  provided  where 
it  Is  necessary  to  cross  conveyors. 

(g)  Moving  cOTiveyors  shall  be  crossed 
■  only  at  designated  crossover  points. 

§  77.206     Ladders;  constructions,  insul- 
lation  and  maintenance. 


(a)  Ladders  shall  be  of  substantial 
construction  and  maintained  in  good 
condition. 

(b)  Wooden  members  of  ladders  shall 
not  be  painted. 

(c)  8te«)  or  vertical  ladders  which  are 
used  regularly  at  fixed  locations  shall  be 
anchored   securely   and   provided   with 
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backguards  extending  from  a  point  not 
more  than  7  feet  from  the  bottom  of 
the  ladder  to  the  top  of  the  ladder. 

(d)  Fixed  ladders  shall  not  incline 
backwards  at  any  point  unless  provided 
with  backguards. 

(e)  Fixed  ladders  shall  be  anchored 
securely  and  installed  to  provide  at  least 
3  inches  of  toe  clearance. 

(f )  Fixed  ladders  shall  project  at  least 
3  feet  above  landings,  or  substantial 
handholds  shall  be  provided  above  the 
landings. 

§  77^07     Illuminjition. 

niumination  sufficient  to  provide  safe 
working  conditions  shall  be  provided  in 
and  on  all  siirface  structures,  paths, 
walkways,  stairways,  switch  panels,  load- 
ing and  dumping  sites,  and  working  areas. 

§  77.208     Storage  of  maleriaU. 

(a>  Materials  shall  be  stored  and 
stacked  in  a  manner  which  minimizes 
stumbling  or  fall-of-materlal   hazards. 

(b)  Materials  that  can  create  hazards 
if  accidentally  liberated  from  their  con- 
tainers shall  be  stored  in  a  manner  that 
minimizes  the  dangers. 

(c)  Hazardous  materials  shall  be 
stored  in  containers  of  a  type  approved 
for  such  use  by  recognized  agencies; 
such  containers  shall  be  labeled 
appropriately. 

(d)  Compressed 'and  liquid  gas  cylin- 
ders shall  be  secured  in  a  safe  manner. 

(e)  Valves  on  compressed  gais  cylin- 
ders shall  be  protected  by  covers  when 
being  transported  or  stored,  and  by  a 
safe  location  when  the  cylinders  are  in 
use. 

§  77.209     Surge  and  storage  piles. 

No  person  shall  be  permitted  to  walk 
or  stand  immediately  above  a  reclaiming 
area  or  in  any  other  area  at  or  near  a 
surge  or  storage  pile  where  the  reclaiming 
operation  may  expose  him  to  a  hazard. 

§  77.210     Hoisling  of  materials. 

(a)  Hitches  and  slings  used  to  hoist 
materials  shall  be  suitable  for  handling 
the  type  of  materials  being  hoisted. 

(b)  Men  shall  stay  clear  of  hoisted 
loads. 

(c)  Taglines  shall  be  attached  to 
hoisted  materials  that  require  steadying 
or  gmdanoe. 

§77.211      DrawofT    tunnels;    stockpiling 
and  reclaiming  operations;  general. 

Tunnels  located  below  stockpiles,  surge 
piles  and  coal  storage  silos  shall  be 
ventilated  so  as  to  maintain  concentra- 
tions of  methane  below  1.0  per  centum. 
In  addition  to  the  tests  for  methane 
reqwred  by  i  77.201  such  tests  shall  also 
be  made  before  any  electric  equipment  Is 
energized  or  repaired.  Electric  equipment 
shall  not  be  energized,  operated  or 
repaired  until  the  air  contains  less  than 
1.0  volume  per  centum  of  methane. 

§  77.212     Drawoir      tunnel      ventilation 
fans ;   installation. 

When  fans  are  used  to  ventilate  draw- 
off  tuiuiels  the  fans  shall  be: 
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(a)  Installed  on  the  surface: 

(b)  Installed  in  fireproof  housings  and 
connected  to  the  tunnel  openings  with 
fireproof  air  ducts; 

(c>  Offset  from  the  tunnel  opening. 

§77.213     DrawoCF  tunnel  escapewaTs. 

When  it  is  necessary  for  a  tunnel  to 
be  closed  at  one  end,  an  escapeway  not 
less  than  30  inches  in  diameter  (or  of  the 
equivalent,  if  the  escapeway  does  not 
have  a  circular  cross  section )  shall  be  in- 
stalled which  extends  from  the  closed 
end  of  the  timnel  to  a  safe  location  on 
the  surface:  and,  if  the  escapeway  Is 
inclined  more  than  30*  from  the  hori- 
zontal it  shall  be  equipped  with  a  ladder 
which  runs  the  full  length  of  the  inclined 
portion  of  the  escapeway. 

§77.214     Refuse  piles ;  general. 

(a)  Refuse  piles  constructed  on  or  af- 
ter June  30,  1971,  shall  be  located  in 
areas  which  are  a  safe  distance  from 
all  underground  mine  air  shafts,  prepa- 
ration plants,  tipples  or  other  surface 
installations  and  such  piles  shall  not  be 
located  over  abandoned  openings  or 
steamlines. 

(b)  Where  new  refuse  piles  are  con- 
structed over  exposed  coal  beds  the  ex- 
posed coal  shall  be  covered  with  clay  or 
other  inert  material  as  the  piles  are 
constructed. 

(c)  All  vegetation  shall  be  cleared  for 
a  distance  of  10  feet  from  the  pile. 

(d)  A  fireproof  barrier  of  clay  or  inert 
material  shall  be  constructed  between 
old  and  new  refuse  piles. 

(e)  Roadways  to  refuse  piles  shall  be 
fenced  or  otherwise  guarded  to  prevent 
the  entrance  of  unauthorized  persons. 

§  77.215      Refuse  piles;  construe  lion  re- 
quirements. 

(a)  Refuse  deposited  on  a  pile  shall 
be  spread  in  layers  and  compacted  in 
i>uch  a  maimer  so  as  to  minimize  the 
flow  of  air  through  the  pile. 

(b)  Refuse  shall  not  be  deposited  on 
a  burning  pile  except  for  the  purpose 
of  controlling  or  extinguishing  a  fire. 

(c)  Clay  or  other  sealants  shall  be 
used  to  seal  the  surface  of  any  refuse 
pile  in  which  a  spontaneous  ignition  has 
occurred. 

(d)  Surface  seals  shall  be  kept  intact 
and  protected  from  erosion  by  drainage 
faciUties. 

(e)  Refuse  piles  shall  not  be  con- 
structed so  as  to  Impede  drainage  or  im- 
pound water. 

(f)  Refuse  piles  shall  be  constructed  In 
such  a  manner  as  to  prevent  accidental 
sliding  and  shifting  of  materials,  and  in 
no  cJise  shall  refuse  piles  have  slopes  in 
excess  of  2T  from  the  horizontal. 

(g)  No  extraneous  combustible  mate- 
rial shall  be  deposited  on  refuse  piles. 

§77.216      RelaininK  dams;  construction; 
inspection ;  records. 

(a)  Water  and  silt  retaining  dams 
shall  be  specifically  designed  and  con- 
structed to  serve  their  intended  purposes 
and  shall  be  inspected  at  least  once  each 
week. 


(b)  Weekly  Inspections  conducted 
pursuant  to  paragraph  (a)  of  this 
9  77.216  shall  be  reported  and  the  report 
shall  be  countersigned  by  any  of  the 
persons  listed  in  paragraph  (d)  of 
S  77.1713. 

Subpart  D — Thermal  Dr/ers 

§  77.300      Thermal  dryers ;  general. 

On  and  after  June  30,  1971,  dryer 
systems  used  for  drying  coal  at  high 
temperatures,  hereinafter  referred  to  as 
thermal  dryers,  including  rotary  dryers, 
continuous  carrier  dryers,  vertical  tray 
and  cascade  dryers,  multilouver  dryers, 
suspension  or  flash  dryers,  and  fiuidized 
bed  dryers,  shall  be  maintained  and  op- 
erated in  accordance  with  the  provision 
of  Si  77.301  to  77.306. 

§  77.301      Dryer  heating  units;  operation. 

(a)  Dryer  heating  units  shall  be  op- 
erated to  provide  reasonably  complete 
combustion  before  heated  gases  are  al- 
lowed to  enter  hot  gas  inlets. 

(b)  Dryer  heating  units  which  are 
fired  by  pulverized  coal,  shall  be  oper- 
ated and  maintained  in  accordance  with 
the  recommended  standards  set  forth  in 
the  National  Fire  Protection  Association 
Handbook,  12th  Edition,  section  9,  "In- 
stallation of  Pulverized  Fuel  Systems," 
1962. 

§  77.302      Bypass  stacks. 

Thermal  dryer  systems  shall  include  a 
bypass  stack,  relief  stack  or  individual 
discharge  stack  provided  with  automatic 
venting  which  will  permit  gases  from  the 
dryer  heating  unit  to  bypass  the  heating 
chamber  and  vent  to  the  outside  atmos- 
phere during  any  shutdown  operation. 

§  77.303  Horizontal  hot  gas  inlet  cham- 
bers ;  dropout  doors. 

Thermal  dryer  systems  which  employ 
a  horizontal  hot  gas  inlet  chamber  shall 
be  equipped  at  the  bottom  of  the  inlet 
chamber  with  dropout  doors  which  per- 
mit coal,  fly-ash,  or  other  heated  mate- 
rial to  fall  from  the  chamber. 

§  77.304     Explosion  release  vents. 

Drying  chambers,  dry-dust  collectors, 
ductwork  connecting  dryers  to  dust  col- 
lectors, and  ductwork  between  dust  col- 
lectors and  discharge  stacks  shall  be 
protected  with  explosion  release  vents 
which  open  directly  to  the  outside  atmos- 
phere, and  all  such  vents  shall  be: 

(a)  Hinged   to  prevent  dislodgment; 

(b)  Designed  and  contructed  to  per- 
mit checking  and  testing  by  manual  op- 
eration: and, 

(c)  Equal  in  size  to  the  cross-sectional 
area  of  the  collector  vortex  finder  when 
used  to  vent  dry  dust  collectors. 

§  77.305  Access  to  drying  chambers,  hot 
gas  inlet  chambers  and  ductwork; 
installation  and  maintenance. 

Drying  chambers,  hot  gas  inlet  cham- 
bers and  all  ductwork  in  which  coal  dust 
may  accumulate  shall  be  equipped  with 
tight  sealing  access  doors  which  shall 
remain  latched  during  dryer  operation 
to  prevent  the  emission  of  coal  dust  and 
the  loss  of  fluidizing  air. 
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§  77.306     Fire  protcclion. 

(a)  Water  sprays  automatically  actu- 
ated by  rises  in  temperature  to  prevent 
fire  shall  be  provided  inside  all  thermal 
dryer  systems,  and  such  sprays  shall 
be  designed  to  provide  for  manual  oper- 
aUon  in  the  event  of  power  faUure. 

(b)  Fog  nozzles,  or  other  no  less  ef- 
fective means,  shall  be  instaUed  in  all 
thermal  dryer  systems  to  provide  addi- 
tional moisture  or  an  artificial  drying 
load  within  the  drying  system  when  the 
system  is  being  started  or  shutdown. 

(c)  The  water  system  of  each  thermal 
dryer  shall  be  Intercoimected  to  a  sup- 
ply of  compressed  air  which  permits 
constant  or  frequent  purging  of  aU  water 
sprays  and  fog  nozzles  or  other  no  less 
effective-  means  of  purging  shall  be 
provided. 
8  77.307     Thermal  dryers;  location  and 

installation;  general. 

(a)  Thermal  dryer  systems  erected  or 
Installed  at  surface  coal  mines  after 
June  30,  1971,  shall  be  located  at  least 
100  feet  from  any  underground  coal 
mine  opening,  and  100  feet  from  any 
surface  installation  where  the  heat, 
sparks,  fiames  or  coal  dust  fTom  the 
system  might  cause  a  fire  or  explosion. 

(b)  Thermal  dryer  systems  erected  or 
Installed  after  June  30.  1971,  may  be 
covered  by  roofs,  however,  such  systems 
shall  not  be  otherwise  enclosed  imless 
necessary  to  protect  the  health  and 
safety  of  persons  employed  at  the  mine. 
Where  such  systems  are  enclosed,  they 
shall  be  located  in  separate  fireproof 
structures  of  heavy  construction  with 
explosion  pressure  release  devices  (such 
as  hinged  wall  panels,  window  sashes, 
or  louvers),  which  provide  at  least  1 
square  foot  of  area  for  each  80  cubic 
feet  of  space  volimie  and  which  are 
distributed  as  uniformly  as  possible 
throughout  the  structure. 
§  77.308     Structures    housing    other    fa- 

cililies;  use  of  partitions. 
Thermal  dryer  systems  installed  after 
Jime  30.  1971  in  any  structure  which 
also  houses  a  tipple,  cleaning  plant  or 
other  operating  facility  shall  be  sepa- 
rated from  all  other  working  areas  of 
such  structtnre  by  a  substantial  parti- 
tion capable  of  providing  greater  re- 
sistance to  explosion  pressures  than  the 
exterior  wall  or  walls  of  the  structure. 
The  partition  shall  also  include  sub- 
stantial, self-closing  fire  doors  at  all  en- 
trances to  the  areas  adjoining  the  dryer 
system. 
§  77.309     Control  stations;  location. 

Thermal  dryer  system  control  stations 
constructed  after  June  30,  1971,  shall 
be  provided  at  a  location  which  permits 
the  operator  to  make  frequent  visual 
checks  of  bypass  dampers,  air-temper- 
ing louvers,  discharge  mechanism,  and 
other  dryer  system  equipment. 

§  77.310     Control  panels. 

<a)  All  thermal  dryer  system  control 
panels  constructed  after  June  30,  1971, 
shall  be  located  In  an  area  which  Is 
relatively  free  of  moisture  and  dust  and 
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shall  be  Installed  In  such  a  manner  as 
to  r^inimjTP  vibration. 

(b)  A  schematic  diagram  containing 
legends  which  show  the  location  of  each 
thermocouple,  pressure  tap,  or  other 
control  or  gaging  instrument  in  the  dry- 
ing system  shall  be  posted  on  or  near 
the  cOTitrol  panel  of  each  thermal  drying 
system. 

(c)  Each  instrument  on  the  control 
panel  shall  be  identified  by  a  nameplate 
or  equivalent  marking. 

(d)  A  plan  to  control  the  operation 
of  each  thermal  dryer  system  shall  be 
posted  at  or  near  the  omtrcrt  panel 
showing  a  sequence  of  startup,  normal 
shutdown,  and  emergency  shutdown 
procedures. 
§77.311      Alarm  devices. 

Thermal  dryer  systems  shall  be 
equipped  with  both  audible  and  visual 
alarm  devices  which  are  set  to  operate 
at  less  than  maximum  dryer  tempera- 
ture. 
§  77.312     Fail  safe  monitoring  systems. 

Thermal  dryer  systems  and  controls 
BhaU  be  protected  by  a  fall  safe  monitor- 
ing system  which  will  safely  shut  down 
the  system  and  any  related  equipment 
upon  failure  of  any  component  in  the 
dryer  syston. 

§  77.313     Wet-coal    fcedbins;    low    level 
indicators. 

Wet-coal  bins  feeding  thermal  drying 
systems  shall  be  equipped  with  both  au- 
dible and  viaial  low  coal  level  indicators. 

§  77.314     Automatic  temperature  control 
instruments. 

(a)  Automatic  temperature  control  in- 
struments for  thermal  dryer  system  shall 
be  of  the  recording  type. 

(b)  Automatic  temperature  control 
instrimients  shall  be  locked  or  sealed  to 
prevent  tampering  or  unauthorized  ad- 
justment. These  instnunents  shall  not 
be  set  above  the  maximum  allowable 
operating  temperature. 

(c)  All  dryer  control  instruments  shall 
be  inspected  and  calibrated  at  least  once 
every  three  months  and  a  record  or 
certificate  of  accuracy,  furnished  by  the 
servicing  agent,  shaU  be  kept  at  the 
plant. 
§77.315     Thermal- dryers;   examination 

and  inspection. 

Thermal  dryer  systems  shall  be  ex- 
amined for  fires  and  coal-dust  accumu- 
lations after  each  anergency  shutdown. 


Subpart  E — Safeguards  for 

Mechanical  Equipment 

§  77.400     Mechanical  equipment  guards. 

(a)  Gears;  'sprockets;  chains;  drive, 
head,  tail,  and  takeup  pulleys;  flywheels: 
couplings;  shafts;  sawblades;  fan  inlets; 
and  similar  exposed  moving  machine 
parts  which  may  be  contacted  by  persons, 
and  which  may  cause  injury  to  persons 
shall  be  guarded. 

(b)  Overhead  belts  shall  be  guarded  if 
the  whipping  action  from  a  broken  line 
would  be  hazardous  to  persons  below. 
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(c)  Guards  at  conveyor-drive,  con- 
veyor-head, and  conveyor-tail  pulleys 
shall  extend  a  distance  sufficient  to  pre- 
vent a  person  from  reaching  behind  the 
guard  and  becoming  caught  between  the 
belt  and  the  pulley. 

(d)  Except  when  testing  the  ma- 
chinery, guards  shall  be  securely  in  place 
while  machinery  is  being  operated. 

§  77.401      Stationary  grinding  machines; 
protective  devices. 

(a)  Stationary  grinding  machines 
other  than  special  bit  grinders  shall  be 
equipped  with: 

(1)  Peripheral  hoods   (less  than  90 
throat  openings)  capable  of  withstand- 
ing the  force  of  a  bursting  wheel. 

(2)  AdjusUble  tool  rests  set  as  close 
as  practical  to  the  wheel. 

(3)  Safety  washers. 

(b)  Grinding  wheels  shall  be  operated 
within  the  specifications  of  the  manu- 
facturer of  the  wheel. 

(c)  Pace  shields  or  goggles,  in  good 
condition,  shall  be  worn  when  operating 
a  grinding  wheel. 

§  77.402     Hand-held  power  tools;  safety 
devices. 

Hand-held  power  tools  shall  be 
equipped  with  controls  requiring  con- 
stant hand  or  finger  pressure  to  operate 
the  tools  or  shall  be  equipped  with  fric- 
tion or  other  equivalent  safety  devices. 

§77.403     Mobile     efpilpment;     canopies 
and  roll  protection. 

Porklift  trucks,  front-end  loaders,  and 
bulldozers  shall  be  provided  with  sub- 
stantial canopies  and  roll  protection 
when  necessary  to  protect  the  operator. 

§  77.404     Machinery  and  equipment ;  op- 
eration and  maintenance. 

(a)  Mobile  and  stationary  machinery 
and  equipment  shall  be  maintained  in 
safe  operating  condition  and  defective  or 
imsafe  machinery  or  equipment  shall  be 
removed  from  service  immediately. 

(b)  Machinery  and  equipment  shall  be 
operated  only  by  persons  trained  in  the 
use  of  and  authorized  to  operate  such 
machinery  or  equipment 

(c)  Repairs  or  maintenance  shall  not 
be  performed  on  machinery  imtil  the 
power  is  off  and  the  machinery  is  blocked 
against  motion,  except  where  machinery 
motion  is  necessary  to  make  adjust- 
ments. 

(d)  Machinery  shall  not  be  lubricated 
while  in  motion  where  a  hazard  exists, 
imless  equipped  with  extended  fittings  or 
cups. 
§  77.405      Performing  work  from  a  raised 

position ;  saf ef^uards. 

(a)  Men  shall  not  work  on  or  from  a 
piece  of  mobile  equipment  In  a  raised 
position  until  It  has  been  blocked  in  place 
securely.  This  does  not  preclude  the  use 
of  equipment  specifically  designed  as 
tievated  mobile  work  platforms. 

(b)  No  work  shall  be  performed  imder 
machinery  or  equipment  that  has  been 
raised  until  such  machinery  or  equipment 
has  been  securely  blocked  in  position. 
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§  77.406     Drive  briu. 

(a)  Drive  belts  shall  not  be  shifted 
while  in  motion  unless  the  machines  are 
provided  with  mechanical  shifters. 

(b)  Belt  dressing  shall  not  be  applied 
manually  while  belts  are  in  motion  unless 
an  £i^rosol-type  dressing  is  used. 

§  77.407      Power-driven  pulleys. 

(a)  Belts,  chains,  and  ropes  shall  not 
be  guided  onto  power-driven  moving 
pulleys,  sprockets,  or  drums  with  the 
hands  except  on  slow-moving  equipment 
especially  designed  for  hand  feeding. 

(b)  Pulleys  of  conveyors  shall  not  be 
cleaned  manually  while  the  conveyor  is 
In  motioQ. 

§  77.408     Welding  operalionn. 

Welding  operations  shall  be  shielded 
and  well-ventilated. 

§  77.409     Shovels,    draglines,    and    trac- 
tors. 

(a)  Shovels,  draglines,  and  tractors 
shall  not  be  operated  in  the  presence  of 
any  person  exposed  to  a  hazard  from  its 
operation  and  all  such  equipment  shall 
be  provided  with  an  adequate  warning 
device  which  shall  be  sounded  by  the 
operator  prior  to  starting  operation. 

(b>  Shovels  and  draglines  shall  be 
equipped  with  handrails  along  and 
around  all  walkways  and  platforms. 

§  77.410     Mobile  equipment;   automatic 
warning  devices. 

Mobile  equipment,  such  as  trucks,  fork- 
lifts,  front-end  loaders,  tractors  and 
graders,  shall  be  equipped  with  an  ade- 
quate automatic  warning  device  which 
shall  give  an  audible  alarm  when  such 
equipment  is  put  in  reverse. 

§  77.411      Compressed    air    and    boilers; 
general. 

All  boilers  and  pressure  vessels  shall  be 
constructed,  installed,  and  maintained  in 
accordance  with  the  standards  and 
specifications  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code. 

§  77.412     Compressed  air  systems. 

(a)  Compressors  and  compressed-air 
receivers  shall  be  equipped  with  auto- 
matic pressiu-e- relief  vjdves,  pressure 
gages,  and  drain  valves. 

(b)  Repairs  involving  the  pressure  sys- 
tem of  compressors,  receivers,  or  com- 
pressed-air-powered equipment  shall  not 
be  attempted  until  the  pressure  has  been 
bled  off. 

<c>  At  no  time  shall  compressed  air  be 
directed  toward  a  person.  When  com- 
pressed air  is  used,  all  necessary  precau- 
tions shall  be  taken  to  protect  persons 
from  injury. 

(d)  Safety  chains  or  suitable  locking 
devices  shall  be  used  at  connections  to 
machines  of  high-pressure  hose  lines  of 
1-inch  inside  diameter  or  larger,  and 
between  high-pressure  hose  lines  of  1- 
inch  inside  diameter  or  larger,  where  a 
connection  failure  would  create  a  hazard. 

§  77.413     Boilers. 

(a)  Boilers  shall  be  equipped  with 
guarded,   well-maintained   water   gages 
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and  pressure  gages  placed  so  that  they 
can  be  observed  easily.  Water  gages  and 
pipe  passages  to  the  gages  shall  be  kept 
clean  and  free  of  scale  and  rust. 

(b)  Boilers  shall  be  equipped  with 
automatic  pressure- relief  valves;  valves 
should  be  opened  manually  at  least  once 
a  week  to  determine  that  they  will  func- 
tion properly. 

(c)  Blowoff  valves  shall  be  piped  out- 
side the  building  and  shall  have  outlets 
so  located  or  protected  that  persons 
passing  by,  near,  or  under  them  will  not 
be  scalded. 

(d)  Boiler  installations  shall  be  pro- 
vided with  safety  devices,  acceptable  to 
the  Bureau  of  Mines,  to  protect  against 
hazards  of  flame  outs,  fuel  interruptions, 
and  low-water  level. 

(e)  Boilers  shall  be  inspected  inter- 
nally at  least  once  a  year  by  licensed 
inspectors;  records  of  such  inspections 
should  be  kept. 

Subpart  F — Electrical  Equipment — 
General 

§  77.500      Electric     power     circuits     and 
electric    equipment;    deenergization. 

Power  circuits  and  electric  equipment 
shall  be  deenergized  before  work  is  done 
on  such  circuits  and  equipment,  except 
when  necessary  for  troubleshooting  or 

testing. 

§  77.501      Electric     distribution     circuits 
and  equipment;   repair. 

No  electrical  work  shall  be  performed 
on  electric  distribution  circuits  or  equip- 
ment, except  by  a  qualified  person  or  by 
a  person  trained  to  perform  electrical 
work  and  to  maintain  electrical  equip- 
ment under  the  direct  supervision  of  a 
qualified  person.  Disconnecting  devices 
shall  be  locked  out  and  suitably  tagged 
by  the  persons  who  perform  such  work, 
except  that  in  cases  where  locking  out  is 
not  possible,  such  devices  shall  be  opened 
and  suitably  tagged  by  such  persons. 
Locks  or  tags  shall  be  removed  only  by 
the  persons  who  installed  them  or,  if 
such  persons  are  unavailable,  by  persons 
authorized  by  the  operator  or  his  agent. 
§  77.501-1      Qualified  person. 

A  qualified  person  within  the  meaning 
of  :  77.501,  is  an  individual  who  meets 
the  requirements  of  S  77.103. 

§  77.502      Electric  equipment;  examina- 
tion,  testing,  and  maintenance. 

Electric  equipment  shall  be  frequently 
examined,  tested,  and  properly  main- 
tained by  a  qualified  person  to  assure  safe 
operating  conditions.  When  a  potentially 
dangerous  condition  is  found  on  electric 
equipment,  such  equipment  shall  be  re- 
moved from  service  xmtil  such  condition 
Is  corrected.  A  record  of  such  examina- 
tions shall  be  kept  and  m&6e  available  to 
an  authorized  representative  of  the  Sec- 
retary and  to  the  miners  in  such  mine. 

§  77.502-1      Qualified  person. 

A  qualified  person  within  the  meaning 
of  9  77.502,  Is  an  individual  who  meets 
the  requirements  of  {  77.103. 


§  77.502—2  Electric  equipment;  fre. 
quency  of  examination  and  testing. 

The  examinations  and  tests  required 
under  the  provision  of  this  §  77.502  shall 
be  conducted  at  least  weekly. 

§  77.503  Electric  conductors;  capacity 
and  insulation. 

Electric  conductors  shall  be  su£Bcient 
in  size  and  have  adequate  current  carry- 
ing capacity  and  be  of  such  construction 
that  a  rise  in  temperature  resulting  from 
normal  operation  will  not  damage  the 
insulating  materials. 

§  77.503—1      Electric  conductors. 

Electric  conductors  shall  be  sufficient 
in  size  to  meet  the  minimum  current 
carrying  capacity  provided  for  in  the 
National  Electric  Code,  1968.  In  addition 
trailing  cables  that  are  required  to  be 
permissible  must  meet  the  requirements 
of  the  appropriate  schedules  of  the  Bu- 
reau of  Mines. 

§  77.504  Electrical  connections  or 
splicest;  suitability. 

Electrical  connections  or  splices  in 
electric  conductors  shall  be  mechanically 
and  electrically  efficient,  and  suitable 
connectors  shall  be  used.  All  electrical 
connections  or  splices  in  insulated  wire 
shall  be  reinsulated  at  least  to  the  same 
degree  of  protection  as  the  remainder  of 
the  wire. 

§  77.505     Cable    fittings;   suitability. 

Cables  shall  enter  metal  frames  of 
motors,  splice  boxes,  and  electric  com- 
partments only  through  proper  fittings. 
When  insulated  wires,  other  than  cables, 
pass  through  metal  frames,  the  holes 
shall  be  substantially  bushed  with  in- 
sulated bushings. 

§  77.506  Electric  equipment  and  cir- 
cuits; overload  and  short  circuit 
protection. 

Automatic  circuit-breaking  devices  or 
fuses  of  the  correct  type  and  capacity 
shall  be  installed  so  as  to  protect  all 
electric  equipment  and  circuits  against 
short  circuit  and  overloads.  Three-phase 
motors  on  all  electric  equipment  shall  be 
provided  with  overload  protection  that 
will  deenergize  all  three  phases  in  the 
event  that  any  phase  is  overloaded. 

§  77.506—1  Electric  equipment  and  cir- 
cuit.*t;  overload  and  short  circuit  pro- 
tection; minimum  requirements. 

Devices  providing  either  short  circuit 
protection  or  protection  against  over- 
load shall  conform  to  the  minimum  re- 
quirements for  protection  of  electric  cir- 
cuits and  equipment  of  the  National 
Electric  Code,  1968. 

§  77.507      Electric    equipment ;    switches. 

All  electric  equipment  shall  be  pro- 
vided with  switches  or  other  controls 
that  are  safely  designed,  constructed, 
and  installed. 

§  77.508  Lightning  arresters;  un- 
grounded and  exposed  power  con- 
ductors and  telephone  wires. 

All  ungroimded,  exposed  power  con- 
ductors and  telephone  wires  shall  be 
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eouipped  with  suitable  lightning  arrest- 
ers which  are  adequately  installed  and 
connected  to  a  low  resistance  grounding 
medium  which  is  separated  from  aU 
neutral  grounds  by  a  distance  of  not  less 
than  25  feet. 

§77.508-1     Lightning    arresters;     wires 
entering  buildings. 
Ughtning  arresters  protecting  exposed 
telephone  wires  entering  buildings  sh^ 
be  provided  at  the  point  where  each  such 
telephone  wire  enters  the  building. 
§  77.509     Transformers;  installation  and 
guarding. 

(a)  Transformers  shall  be  totally  en- 
closed, or  shall  be  placed  at  least  8  feet 
above  the  ground,  or  installed  in  a  trans- 
former house,  or  surrounded  by  a  sub- 
stanUal  fence  at  least  6  feet  high  and 
at  least  3  feet  from  any  energized  parts, 
casings,  or  wiring.  ..  „  . 

(b)  Transformer  stations  shall  be  en- 
closed to  prevent  persons  from  uninten- 
Uonally  or  inadvertently  contacUng 
energized    parts.  v,  i,  k<> 

(c)  Transformer  enclosures  shall  be 
kept  locked  against  unauthorized  entry. 

§77.510      Resistors;  location  and  guard- 
ing. 

Resistors,  heaters  and  rheostats  shall 
be  located  so  as  to  minimize  fire  hazards 
and,    where    necessary,    provided    with 
guards  to  prevent  personal  contact, 
§77.511      Danger  signs  at  electrical  in- 
stallations. 
Suitable  danger  signs  shall  be  posted 
at  all  major  electrical  installaUons. 
§  77.512     Inspection  and  cover  plates. 

Inspection  and  cover  plates  on  elec- 
trical equipment  shaU  be  kept  in  place 
at  all  times  except  during  testing  or 
repairs. 

§77.513     Insulating      mats      at      power 
switches. 
Dry     wooden     platforms,     insulating 
mats,  or  other  electrically  nonconductive 
material  shall  be  kept  in  place  at  all 
switchboards  and  power-control  switches 
where   shock    hazards    exist.   However, 
metal  plates  on  which  a  person  normally 
would  stand  and  which  are  kept  at  the 
same  potential  as  the  grounded,  metal, 
noncurrent-carrying  parts  of  the  power 
switches  to  be  operated  may  be  used. 
§77.514      Switchboards;         passageways, 
and  clearance. 
Switchboards  shall  be  installed  to  pro- 
vide  passageways    or   lanes    of    travel 
which  permit  access  to  the  back  Of  the 
switchboard  from  both  ends  for  inspec- 
Uon,   adjustment,   or  repair.  Openings 
permitting   access  to  the  rear  of  any 
switchboard   shall   be   guarded,    except 
where    they    are    located    in    buildings 
which  are  kept  locked. 
§77.515     Bare  signal  or  control  wires; 
voltage. 
The  voltage  on  bare  signal  or  control 
wires  accessible  to  personal  contact  shall 
not  exceed  40  volts. 


Sbbport  G— Trailing  Cables 

§  77.600     Trailing    cables;    short-circuit 
protection;  disconnecting  devices. 

Short-circuit  protection  for  trailing 
cables  shall  be  provided  by  an  automatic 
circuit  breaker  or  other  no  less  effective 
device,  approved  by  the  Secretary,  of 
adequate  current-interrupting  capacity 
in  each  tmgrounded  conductor.  Discon- 
necting devices  used  to  disconnect 
power  from  trailing  cables  shaU  be 
plainly  marked  and  identified  and  such 
devices  shall  be  equipped  or  designed  in 
such  a  manner  that  it  can  be  determined 
by  visual  observation  that  the  power  is 
disconnected. 

§  77.601     Trailing  cables  or  portable  ca- 
bles ;  temporary  splices. 
Temporary  spUces  in  traiUng  cables 
or  portable  cables  shall  be  made  in  a 
workmanlike  manner  and  shall  be  me- 
chanlcaUy   strong   and   well  hisulated. 
TraUing  cables  or  portable  cables  with 
exposed  wires  or  splices  that  heat  or 
spark  under  load  shall  not  be  used. 
§  77.602     Permanent  splicing  of  trailing 
cables. 
When  permanent  splices  in  trailing 
cables  are  made,  they  shall  be : 

(a)  MechanicaUy    strong    with    ade- 
quate electrical  conductivity; 

(b)  Effectively  insulated  and  sealed  so 
as  to  exclude  moisture;  and 

(c)  Vulcanized  or  otherwise  made  witn 
suitable  materials  to  provide  good  bond- 
ing to  the  outer  Jadut. 
§  77.603     Qamping  of  trailing  cables  to 

equipment. 
Trailing  cables  shall  be  clamped  to 
machines  in  a  manner  to  protect  the 
cables    from   damage   and   to   prevent 
strain  on  the  electrical  connections. 
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ergized  by  660  to  1,000  volts  shall  be  rated 
at  least  1,000  volts  and  shall  not  be  worn 
inside  out  or  without  protective  leather 

(c)  Rubber  gloves  shall  be  mspected 
for  defects  before  use  on  each  shift  and 
at  least  once  thereafter  during  the  shift 
when  such  rubber  gloves  are  used  for 
extended  periods.  All  protective  rubber 
gloves  which  contain  defects  shall  be  dis- 
carded and  replaced  prior  to  handling 
energized  cables. 

Subpart  H — Grounding 

§  77.700  Grounding  metallic  sheaths, 
armors  and  conduits  enclosing  power 
conductors. 

Metallic  sheaths,  armors,  and  con- 
duits enclosing  power  conductors  shall 
be  electrically  continuous  throughout 
and  shall  be  grounded  by  methods  ap- 
proved by  an  authorized  representative 
of  the  Secretary. 

§77.700-1  Approved  methods  of 
grounding. 

Metallic  sheaths,  armors  and  conduits 
in  resistance  groimded  systems,  where 
the  enclosed  conductors  are  a  part  of  the 
system,  will  be  approved  if  a  solid  con- 
nection Is  made  to  the  neutral  conduc- 
tor; in  all  other  systems,  the  following 
methods  of  grounding  will  be  approved: 

(a)  A  solid  connection  to  metal  water- 
lines  having  low  resistance  to  earth; 

(b)  A  solid  connection  to  a  grounding 
conductor,  other  than  the  neutral  con- 
ductor of  a  resistance  grounded  system, 
extending  to  a  low  resistance  ground 
field; 

(c)  Any  other  method  of  grounding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  Insures  that 
there  Is  no  difference  in  potential  between 
such  metallic  enclosures  and  the  earth 


§  77JM)4     Protection  of  trailing  cables. 

Trying  cables  shall  be  adequately 
protected  to  prevent  damage  by  mobUe 
equipment. 

§  77.605  Breaking  trailing  cable  and 
power  cable  connections. 
•lYailing  cable  and  power  cable  con- 
nections between  cables  and  to  power 
sources  shaU  not  be  made  or  broken 
imder  load. 

§77.606  Energized  traUing  cables;  han- 
dling. 
Energized  traUing  cables  shall  be  han- 
dled only  by  persons  wearing  protective 
rubber  gloves  (see  §  77.606-1)  and,  witii 
such  other  protective  devices  as  may  be 
necessary  and  appropriate  under  the 
circumstances. 

§  77.606-1      Rubber  gloves ;  minimum  re- 
quirements. 

(a)  Rubber  gloves  (lineman's  gloves) 
worn  while  handling  high  voltage  traU- 
ing cables  shall  be  rated  at  least  20,000 
volts,  tested  monthly  according  to  ASTM 
standards.  Part  28  (1968),  and  shall  not 
be  worn  inside  out  or  without  protective 
leather  gloves. 

(b)  Rubber  gloves  (wirwnan  s  gloves) 
worn  while  handling  trailing  cables  en- 


§  77.701  Grounding  metallic  frames, 
casings,  and  other  enclosures  of  elcc- 
,  trie  equipment. 

Metallic  frames,  casings,  and  other 
enclosures  of  electric  equipment  that 
can  become  "aUve"  through  failure  of 
insulation  or  by  contact  with  energized 
parts  shall  be  groxmded  by  methods  ap- 
proved by  an  authorized  representative 
of  the  Secretary, 

§77.701-1     Approved       methods^     of 
grounding    of    equipment    receiving 
power  from  ungrounded  alternating 
current  power  systems. 
For  purposes  of   grounding  metallic 
frames,  casings  and  other  enclosures  of 
equipment   receiving   power   from   un- 
grounded alternating  current  power  sys- 
tems, the  following  methods  of  ground- 
ing will  be  approved: 

(a)  A  solid  connection  between  the 
metallic  frame,  casing,  or  other  metal 
enclosure  and  the  grounded  metallic 
sheath,  armor,  or  conduit  enclosing  the 
power  conductor  feeding  the  electric 
equipment  enclosed; 

(b)  A  solid  connection  to  metal  water- 
lines  having  low  resistance  to  earth; 

(c)  A  solid  connection  to  a  ground- 
ing conductor  extending  to  a  low  re- 
sistance ground  field;  and 
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(d)  Any  other  method  of  grounding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  ensures  that 
there  Is  no  difFerence  in  potential  be- 
tween such  metal  enclosures  and  the 
earth. 

§  77.701—2  Approved  method  of  ground- 
ing  metallic  frames,  casiiiKs  and  other 
encloAures  rereivinK  power  from 
sinicle-phase  110— 220-voh  circuits. 

In  instances  where  single-phase  110- 
220-volt  circuits  are  used  to  feed  electric 
equipment,  the  only  method  of  ground- 
ing that  will  be  approved  is  the  con- 
nection of  all  metallic  frames,  casings, 
and  other  enclosures  of  such  equipment 
to  a  separate  grounding  conductor  which 
establishes  a  continuous  connection  to  a 
grounded  center  tap  of  the  transformer. 

§  77.701—3  Approved  methods  of 
grounding  metallic  frames,  casings 
and  other  enclosures  of  electric 
equipment  receiving  power  from  a 
direct-current  power  system  with  one 
polarity  grounded. 

The  following  methods  of  grounding 
metallic  frames,  casings  and  other  en- 
closures of  electric  equipment  receiving 
power  from  a  direct-current  power  sys- 
tem with  one  polarity  grrounded  will  be 
approved: 

(a)  A  solid  connection  to  the  grounded 
power  conductor  of  the  system; 

(b)  Any  other  method,  approved  by  an 
authorized  representative  of  the  Sec- 
retary, which  insures  that  there  is  no 
difference  in  potential  between  such 
metal  enclosures  and  the  earth. 

§  77.701—4      Grounding  wires:  capacity. 

Where  grounding  wires  are  used  to 
groimd  metallic  sheaths,  armors,  con- 
duits, frames,  casings,  and  other  metal- 
lic enclosures,  such  groimdlng  wires  will 
be  approved  if: 

(a)  Where  the  power  conductor  used 
is  No.  6  A.W.G.,  or  larger,  the  cross-sec- 
tional area  of  the  grounding  wire  is  at 
least  one-half  the  cross-sectional  area 
of  the  power  conductor. 

(b)  Where  the  power  conductor  used 
Is  less  than  No.  6  A.W.G.,  the  cross-sec- 
tional area  of  the  grounding  wire  is  equal 
to  the  cross-seotional  area  of  the  power 
conductor. 

§  77.701—5  Use  of  grounding  connec- 
tors. 

If  ground  wires  are  attached  to 
groimded  power  conductors,  separate 
clamps,  suitable  for  such  purpose,  shall 
be  used  and  installed  to  provide  a  solid 
connection. 

§  77.702  Protection  other  than  ground- 
ing. 

Methods  other  than  groimding  which 
provide  no  less  effective  protection  may 
be  permitted  by  the  Secretary  or  his  au- 
thorized representative.  Such  methods 
may  not  be  used  unless  so  approved. 

§  77.703  Grounding  frames  of  stationary 
high-voltage  equipment  receiving 
power  from  ungrounded  delta  sys- 
tems. 

The  frames  of  all  stationary  high- 
voltage  equipment  receiving  power  from 
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ungrounded  delta  systems  shall  be 
grounded  by  methods  approved  by  an 
authorized  representative  of  the  Secre- 
tary. 

§  77.703—1      Approved     methods     of 
grounding. 

The  methods  of  grounding  stated  in 
S  77.701-1  will  be  approved  with  respect 
to  the  grounding  of  frames  of  high-volt- 
age equipment  referred  to  in  §  77.703. 

§77.704      Work    on    higli-voliuge    lines : 
deenergizing  and  grounding. 

High-voltage  lines  shall  be  deenergized 
and  grounded  before  work  is  performed 
on  them,  except  that  repairs  may  be 
permitted  on  energized  high-voltage 
lines  if  (a)  such  repairs  are  made  by  a 
qualified  person  in  accordance  with  pro- 
cedures and  safeguards  set  forth  in 
§§  77.704-1  through  77.704-11  as  appU- 
cable,  and  (b)  the  operator  has  tested 
and  properly  maintained  the  protective 
devices  necessary  in  making  such  repairs. 

§  77.704—1      Work  on  high-voltage  lincH. 

(a)  No  high-voltage  Une  shall  be  re- 
garded as  deenergized  for  the  purpose  of 
performing  work  on  it,  until  it  has  been 
determined  by  a  qualified  person  (as 
provided  in  S  77.103)  that  such  high- 
voltage  line  has  been  deenergized  and 
groimded.  Such  qualified  person  shall  by 
visual  observation  (1)  determine  that 
the  discoimecting  devices  on  the  high- 
voltage  circuit  are  in  open  position,  and 
(2)  insure  that  each  ungrounded  con- 
ductor of  the  high-voltage  circuit  upon 
which  work  is  to  be  done  is  properly 
connected  to  the  system  grounding 
medium.  In  the  case  of  resistance 
grounded  or  solid  wye-connected  sys- 
tems, the  neutral  wire  is  the  system 
grounding  medium.  In  the  case  of  an 
ungroimded  power  system,  either  the 
steel  armor  or  conduit  enclosing  the 
system  or  a  surface  grounding  field  is  a 
system  grounding  medium; 

(b)  No  work  shall  be  performed  on 
any  high-voltage  line  which  is  supported 
by  any  pole  or  structure  which  also  sup- 
ports other  high-voltage  lines  imtil:  (1) 
All  lines  supported  on  the  pole  or  struc- 
ture are  deenergized  and  grounded  in 
accordance  with  all  of  the  provisions  of 
this  !  77.704  which  apply  to  the  repair 
of  energized  surface  high- voltage  lines; 
or  (2)  the  provisions  of  §§  77.704-2 
through  77.704-10  have  been  complied 
with,  with  respect  to  all  lines,  which  are 
supported  on  the  pole  or  structure. 

§  77.70^1—2      Repairs    to   energized    high- 
voltage  lines. 

An  energized  high-voltage  line  may  be 
repaired  only  when: 

(a)  The  operator  has  determined 
that: 

(1)  Such  repairs  cannot  be  scheduled 
during  a  period  when  the  power  circuit 
could  be  properly  deenergized  and 
grounded; 

(2)  Such  repairs  will  be  performed  on 
power  circuits  with  a  phase-to-phase 
nominal  voltage  no  greater  than  15,000 
volts ; 

(3)  Such  repairs  on  circuits  with  a 
phase-to-phase  nominal  voltage  of  5,000 


volts  or  more  will  be  performed  only  with 
the  use  of  live  line  tools; 

(4)  Weather  conditions  will  not  inter- 
fere with  such  repairs  or  expose  those 
persons  assigned  to  such  work  to  an  im- 
minent danger;  and 

(b>  The  operator  has  designated  a 
person  qualified  under  the  provisions  of 
5  77.104  as  the  person  responsible  for 
carrying  out  such  repairs  and  such  per- 
son, in  order  to  insure  protection  for 
himself  and  other  qualified  persons  as- 
signed to  perform  such  repairs  from  the 
hazards  of  such  repair,  has  prepared 
and  filed  with  the  operator:* 

(1)  A  general  description  of  the  na- 
ture and  location  of  the  damage  or  de- 
fect to  be  repaired; 

(2)  The  general  plan  to  be  followed 
in  making  such  repairs; 

(3)  A  statement  that  a  briefing  of  all 
qualified  persons  assigned  to  make  such 
repairs  was  conducted  informing  them  of 
the  general  plan,  their  individual  assign- 
ments, and  the  dangers  inherent  in  such 
assignments; 

(4)  A  list  of  the  proper  protective 
equipment  and  clothing  that  will  be  pro- 
vided; and 

(5)  Such  other  information  as  the 
person  designated  by  the  operator  feels 
necessary  to  describe  properly  the  means 
or  methods  to  be  employed  in  such 
repairs. 

§  77.704—3      Work    on    energized    high- 
voltage  surface  lines;   reporting. 

Any  operator  designating  and  assign- 
ing qualified  persons  to  perform  repairs 
on  energized  high-voltage  surface  lines 
under  the  provisions  of  S  77.704-2  shall 
maintain  a  record  of  such  repairs.  Such 
record  shall  contain  a  notation  of  the 
time,  date,  location,  and  general  nature 
of  the  repairs  made  together  with  a  copy 
of  the  information  filed  with  the  operator 
by  the  qualified  person  designated  as 
responsible  for  performing  such  repairs. 

§  77.70-J — 1      Simultaneous  repairs. 

When  two  or  more  persons  are  working 
on  an  energized  high-voltage  surface  line 
simultaneously,  and  any  one  of  them  is 
within  reach  of  another,  such  persons 
shall  not  be  allowed  to  w^ork  on  different 
phases  or  on  equipment  with  different 
potentials. 

§  77.701—5     Installation     of     protective 
equipment. 

Before  repair  work  on  energized  hign- 
voltage  surface  lines  is  begim,  protective 
equipment  shall  be  used  to  cover  all  bare 
conductors,  ground  wires,  guys,  telephone 
lines,  and  other  attachments  in  proximity 
to  the  area  of  planned  repairs.  Such 
protective  equipment  shall  be  installed 
from  a  safe  position  below  the  conductors 
or  other  apparatus  being  covered.  Each 
rubber  jirotective  device  employed  in  the 
making  of  repairs  shall  have  a  dielectric 
strength  of  20,000  volts,  or  more. 

§  77.701—6     Protective  clothing;  use  and 
inspection. 

All  persons  performing  work  on  ener- 
gized high-voltage  surface  lines  shall 
wear  protective  rubber  gloves,  sleeves, 
and  climber  guards  if  climbers  are  worn. 
Protective  rubber  gloves  shall  not  be 
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worn  wrong  side  out  or  without  protec- 
tive leather  gloves.  Protective  devices 
worn  by  a  person  assigned  to  per- 
form repairs  on  high-voltage  surface 
lines  shall  be  worn  continuously  from  the 
time  he  leaves  the  ground  untU  he  re- 
turns to  the  ground  and,  if  such  devices 
are  employed  for  extended  periods,  such 
person  shall  visually  inspect  the  equip- 
ment assigned  him  for  defects  before  each 
use  and,  in  no  case,  less  than  twice  each 
day. 

§  77.704-7  Protective  equipment;  in- 
spection. 
Each  person  shall  visually  inspect  pro- 
tective equipment  and  clothing  provided 
him  in  connection  with  work  on  high- 
voltage  surface  lines  before  using  such 
equipment  and  clothing,  and  any  equip- 
ment or  clothing  containing  any  defect 
or  damage  shall  be  discarded  and  re- 
placed with  proper  protective  equipment 
or  clothing  prior  to  the  performance  of 
any  electrical  work  on  such  lines. 

§  77.704-8     Protective  equipment ;   test- 
ing and  storage. 

(a)  All  rubber  protective  equipment 
used  on  work  on  energized  high-voltage 
surface  lines  shall  be  electrically  tested 
by  the  operator  In  accordance  with 
ASTM  standards.  Part  28,  published 
February  1968,  and  such  testing  shall  be 
conducted  in  accordance  with  the  fol- 
lowing schedule: 

(1)  Rubber  gloves,  once  each  month; 

(2)  Rubber  sleeves,  once  every  3 
months; 

(3)  Rubber  blankets,  once  every  6 
months; 

(4)  Insulator  hoods  stnd  line  hose,  once 
a  year;  and, 

(5)  Other  electric  protective  equip- 
ment, once  a  year 

(b)  Rubber  gloves  shall  not  be  stored 
wrong  side  out.  Blankets  shall  be  rolled 
when  not  in  use,  and  lUie  hose  and  in- 
sulator hoods  shall  be  stored  in  their 
natursd  position  and  shape. 
§  77.704-9     Operating  disconnecting  or 

cutout  switches. 

Disconnecting  or  cutout  switches  on 
energized  high-voltage  surface  lines 
shall  be  operated  only  with  insulated 
sticks,  fuse  tongs,  or  pullers  which  are 
adequately  insulated  and  maintained  to 
protect  the  operator  from  tlie  voltage 
to  which  he  is  exposed.  When  such 
switches  are  operated  from  the  ground, 
the  person  using  such  devices  shall  wear 
protective  rubber  gloves,  except  where 
such  switches  are  bonded  to  a  metal  mat 
as  provided  m  9  77.513. 
§  77.704-10  Tying  into  energized  high- 
voltage  surface  circuits. 

If  the  work  of  forbiing  an  additional 
circuit  by  tying  into  an  energized  high- 
voltage  surface  line  is  performed  from 
the  ground,  any  person  performing  such 
work  must  wear  and  employ  all  of  the 
protective  equipment  and  clothing  re- 
quired under  the  provisions  of  §1  77.704-5 
and  77.704-6.  In  addition,  the  insulated 
stick  used  by  such  person  must  have  been 
designed  for  such  purpose  and  must  be 
adequately  insulated  and  be  maintained 
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to  protect  such  person  from  the  voltage 
to  which  he  is  exposed. 

§  77.704—11     Use   of   grounded   messen- 
ger wires;   ungrounded   systems. 

Solely  for  purposes  of  grounding  im- 
grounded  high-voltage  power  systems, 
grounded  messenger  wires  used  to  sus- 
pend the  cables  of  such  systems  may  be 
used  as  a  groimding  medium. 

§  77.705     Metallic  guy  wires. 

Guy  wires  of  poles  supporting  high- 
voltage  conductors  shall  be  equipped  with 
insulators  installed  near  the  pole  end. 

Subpart  I — Surface  High-Voltage 
Distribution 

§77.800  High-voltage  circuits;  circuit 
breakers. 

High-voltage  circuits  supplying  power 
to  portable  or  mobile  equipment  shall  be 
protected  by  suitable  circuit  breakers  of 
adequate  interrupting  capacity  which 
are  properly  tested  and  maintained  and 
equipped  with  devices  to  provide  pro- 
tection against  imder-voltage,  grounded 
phase,  short  circuit,  and  overcurrent. 

§  77.800-1  Testing,  examination,  and 
maintenance  of  circuit  breakers; 
procedures. 

(a)  Circuit  breakers  and  their  auxil- 
iary devices  protecting  high-voltage  cir- 
cuits shall  be  tested  and  examined  at 
least  once  each  month  by  a  person 
qualified  as  provided  in  §  77.103. 

(b)  Tests  shall  include: 

( 1 )  Breaking  continuity  of  the  ground 
check  conductor  where  ground  check 
monitoring  is  used;  and, 

(2)  Actuating  at  least  two  (2)  of  the 
auxUiary  protective  relays. 

(c)  Examination  shall  include  visual 
observation  of  all  components  of  the  cir- 
cuit breaker  and  its  auxiUary  devices, 
and  such  repairs  or  adjustments  as  are 
indicated  by  such  tests  and  examinations 
shall  be  carried  out  immediately. 

§  77.800-2     Testing,    examination,    and 
maintenance    of     circuit     breakers; 
record. 
The  operator  shall  maintain  a  written 
record  of  each  test,  examination,  repair, 
or  adjustment  of  all  circuit  breakers 
protecting  high-voltage  circuits.   Such 
record  shall  be  kept  in  a  book  approved 
by  the  Secretary. 
§  77.801      Grounding  resistors. 

The  grounding  resistor,  where  re- 
quired, shall  be  of  the  proper  ohmic  value 
to  limit  the  voltage  drop  in  the  grounding 
circuit  external  to  the  resistor  to  not 
more  than  100  volts  under  fault  condi- 
tions. The  grounding  resistor  shall  be 
rated  for  maximum  fault  current  con- 
tinuously and  uisulated  from  ground 
for  a  voltage  equal  to  the  phase-to-phase 
voltage  of  the  system. 

§  77.801-1     Grounding  resistors;  contin- 
uous current  rating. 

The  ground  fault  current  rating  of 
grounding  resistors  shall  meet  the  "ex- 
tended time  rating"  set  forth  in  Ameri- 
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can  Institute  of  Electrical  Engineers, 
Standard  No.  32. 

§  77.802  Protection  of  high-voluge  cir- 
cuits; neutral  grounding  resistors; 
disconnecting  devices. 

High-voltage  circuits  supplying  port- 
able, mobile,  or  stationary  high-voltage 
equipment  shall  contain  either  a  direct 
or  derived  neutral  which  shall  be 
grounded  through  a  suitable  resistor  at 
the  source  transformers,  and  a  ground- 
ing circuit,  originating  at  the  grounded 
side  of  the  grounding  resistor,  shall  ex- 
tend along  wdth  the  power  conductors 
and  serve  as  a  grounding  conductor  for 
the  frames  of  all  high-voltage  equipment 
supplied  power  from  that  circuit,  except 
that  the  Secretary  or  his  authorized  rep- 
resentative may  permit  ungrounded 
high-voltage  circuits  to  feed  stationary 
electrical  equipment,  if,  he  finds  that 
such  exception  will  not  pose  a  hazard  to 
the  miners.  Discormecting  devices  shall 
be  installed  and  so  equipped  or  designed 
in  such  a  manner  that  it  can  be  deter- 
mined by  visual  observation  that  the 
power  is  disconnected. 

§  77.803     Fail  safe  ground  check  circuits 
on  high-voltage  resistance  grounded 
systems. 
On  and  after  June  30,  1971,  all  high- 
voltage,    resistance    grounded    systems 
shall  include  a  fail  safe  ground  check 
circuit  or  other  no  less  effective  device 
approved  by  the  Secretary  to  monitor 
continuously  the  grounding  circuit  to  as- 
sure continuity.  The  fail  safe  ground 
check   circuit  shall    cause    the    circuit 
breaker  to  open  when  either  the  ground 
or  ground  check  wire  is  broken. 

§  77.803-1  Fail  safe  ground  chock  cir- 
cuits; maximum  voltage. 

The  maximum  voltage  used  for  ground 
check  circuits  under  §  77.803  shall  not 
exceed  96  volts. 

§  77.803-2  Ground  check  systems  not 
employing  pilot  check  wires;  ap- 
proval by  the  SecreUry. 

Ground  check  systems  not  employing 
pilot  check  wires  shall  be  approved  by 
the  Secretary  only  if  it  is  determined 
that  the  system  includes  a  fail  safe  de- 
sign which  will  cause  the  circuit  inter- 
rupter to  open  when  ground  continuity 
is  broken. 

§  77.804  High-voltage  trailing  cables ; 
minimum  design  requironionls. 

(a)  High-voltage  trailing  cables  used 
in  resistance  grounded  systems  shall  be 
equipped  \\'ith  metallic  shields  around 
each  power  conductor  with  one  or  more 
ground  conductors  having  a  total  cross- 
sectional  area  of  not  less  than  one-half 
the  power  conductor,  and  witli  an  insu- 
lated conductor  for  the  ground  continu- 
ity check  circuit.  External  ground  check 
conductors  may  be  used  if  they  are  not 
smaller  than  No.  8  (AWG)  and  have  an 
insulation  rated  at  least  600  volts. 

(b)  All  such  high-voltage  trailing 
cables  shaU  be  adequate  for  the  intended 
current  and  voltage.  Splices  made  in 
such  cables  shall  provide  continuity  of 
all  components. 
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§  77.805  Cable  couplers  and  ronnec- 
iJon  boxes;  miniunini  design  re- 
quire  menu. 

(a)(1)  Couplers  used  in  medium-  or 
high-voltage  power  circuits  shall  be  of 
the  three-phase  type  and  enclosed  in  a 
full  metallic  shell. 

(2)  Cable  couplers  shall  be  adequate 
for  the  intended  current  and  voltage. 

(3)  enable  couplers  with  any  metal  ex- 
posed shall  be  grounded  to  the  ground 
conductor  in  the  cable. 

(4)  All  couplers  shall  be  constructed 
to  cause  the  ground  check  continuity 
conductor  to  break  first  and  the  ground 
conductor  last  when  being  uncoupled. 

(b>  Cable  connection  boxes  shall  be 
of  substantial  construction  and  designed 
to  guard  all  energized  parts  from  per- 
sonal contact. 

§77.806  Connection  of  single-phase 
load^. 

Single-phase  loads,  such  as  trans- 
former primaries,  shall  be  connected 
phase-to-phase. 

§  77.807      Installation      of      high-vollage 
trani-tmission  cables. 

High-voltage  transmission  cables  shall 
be  installed  or  placed  so  as  to  afford  pro- 
tection against  damage.  They  shall  be 
insulated,  and  placed  to  prevent  con- 
tact with  low-voltage  or  communication 
circuits. 

§77.307-1  High-voliage  powerlines; 
clearances  above  ground. 

High-voltage  powerlines  shall  be  in- 
stalled at  least  15  feet  above  ground, 
however,  where  such  powerlines  are 
located  above  driveways,  haulageways, 
and  railroad  tracks,  they  shall  be  in- 
stalled at  least  30  feet  above  ground. 

§  77.307—2  Booms  and  masts;  mini- 
mum distance  from  high-voltage 
lines. 

The  booms  and  masts  of  equipment  op- 
erated at  surface  coal  mines  shall  not 
be  operated  within  10  feet  of  an  ener- 
gized overhead  powerllne.  Where  the 
voltage  of  overhead  powerlines  is  69,000 
volts,  or  more,  the  minimum  distance 
from   the   boom   or   mast  shall   be  as 

follows: 

Minimum 
Nominal  powerllne  voltage  distance 

(in  1,000  volts) :  {feet) 

69-114    12 

115-229    16 

230-344    20 

345-499    25 

500  or  more 35 

§  77.807-3  Movement  of  equipment; 
minimum  distance  from  high-voltage 
lines. 

When  any  part  of  any  equipment  oper- 
ated at  a  surface  coal  mine  is  required 
to  pass  under  any  energized  high  voltage 
powerline  and  the  clearance  between 
such  equipment  and  powerline  is  less 
than  that  specified  in  5  77.807-2  for 
booms  and  masts,  such  powerlines  shall 
be  deenerglzed  or  other  precautions  shall 
be  taken. 


PROPOSED  RULE  MAKING 

§  77.808     Disconnecting  devices. 

Disconnecting  devices  shall  be  installed 
at  the  beginning  of  each  branch  line  in 
high-voltage  circuits  and  they  shall  be 
equipped  or  designed  in  such  a  manner 
that  it  can  be  determined  by  visual  ob- 
servation that  the  circuit  is  deenergized 
when  such  devices  are  open. 

§  77.809  Identification  of  circuit  break- 
ers and  disconnecting  switches. 

Circuit  breakers  and  disconnecting 
switches  shall  be  labeled  to  show  which 
units  they  control,  unless  Identification 
can  be  made  readily  by  location. 

§77.810  High- voltage  equipment; 
grounding. 

Frames,  supporting  structures,  and 
enclosures  of  stationary,  portable,  or 
mobile  high-voltage  equipment  and  all 
high-voltage  equipment  supplying  power 
to  such  equipment  receiving  power  from 
resistence  grounded  systems  shall  be  ef- 
fectively groimded  to  the  high-voltage 
ground. 

§77.811      Movement    of     portable     sub- 
stations and  transformers. 

Portable  substations  and  transformers 
shall  be  deenergized  before  they  are 
moved  from  one  location  to  another. 

Subpart    J — Low-    and    Medium- 
Voltage   Alternating   Current  Circuits 

§  77.900  Low-  and  mediunj- voltage  cir- 
cuits serving  three-phase  alternating 
current  equipment;  circuit  breakers. 

Low-  and  medium-voltage  circuits 
serving  three-phase  alternating  current 
equipment  shall  be  protected  by  suitable 
circuit  breakers  of  adequate  interrupting 
capacity  which  are  properly  tested  and 
maintained  and  equipped  with  devices  to 
provide  protection  against  undervoltage 
groimded  phase,  short  circuit,  and  over- 
current. 

§  77.900-1  Testing,  examination,  and 
maintenance  of  circuit  breakers; 
procedures. 

Circuit  breakers  protecting  low-  and 
medium-voltage  alternating  current  cir- 
cuits serving  three-phase  alternating 
current  equipment  and  their  auxil- 
iary devices  shall  be  tested  and  ex- 
amined at  least  once  each  month  by  a 
person  qualified  as  provided  in  §  77.103. 
In  performing  such  tests,  the  circuit 
breaker  auxiliaries  or  control  circuits 
shall  be  actuated  in  any  manner  which 
causes  the  circuit  breaker  to  open.  All 
components  of  the  circuit  breaker  and 
its  auxiliary  devices  shall  be  visually  ex- 
amined and  such  repairs  or  adjustments 
as  are  indicated  by  such  tests  and  ex- 
aminations shall  be  carried  out  immedi- 
ately. 

§  77.900-2  Testing,  examination  and 
maintenance  of  circuit  breakers; 
record. 

The  operator  shall  maintain  a  written 
record  of  each  test,  examination,  re- 
pair, or  adjustment  of  all  circuit  break- 
ers protecting  low-  and  mediimi-voltage 


circuits  serving  three-phase  alternating 
current  equipment  and  such  record  shall 
be  kept  in  a  book  approved  by  the 
Secretary. 

§  77.901  Protection  of  low-  and  me- 
dium-voltage three-phase  circuits. 

(a)  Low-  and  medium- voltage  three- 
phase  alternating  current  circuits  shall 
contain: 

( 1 )  Either  a  direct  or  derived  neutral 
grounded  through  a  suitable  resistor  at 
the  power  source; 

(2)  A  grounding  circuit  originating  at 
the  grounded  side  of  the  grounding  re- 
sistor which  extends  along  with  the 
power  conductors  and  serves  as  a  ground- 
ing conductor  for  the  frames  of  all  the 
electric  equipment  supplied  power  from 
the  circuit.  However,  imgrounded  low- 
voltage  circuits  feeding  stationary  elec- 
tric equipment  may  be  permitted  where 
the  Secretary  or  his  authorized  repre- 
sentative finds  that  the  use  of  such  a  cir- 
cuit will  not  pose  a  hazard  to  the  miners. 

(b)  Grounding  resistors,  where  re- 
quired, shall  be  of  an  ohmic  value  which 
limits  the  ground  fault  current  to  no 
more  than  25  amperes.  Such  groimding 
resistors  shall  be  rated  for  maximum 
fault  curroit  continuously  and  provide 
insulation  from  ground  for  a  voltage 
equal  to  the  phase-to-phase  voltage  of 
the  system. 

§  77.901—1  Grounding  resistor;  coa- 
tinuous  current  rating. 

The  groiud  fault  current  rating  of 
grounding  resistors  shall  meet  the  "ex- 
tended time  rating"  set  forth  in  Ameri- 
can Institute  of  Electrical  Engineers 
Standard  No.  32. 

§  77.902  Low-  and  medium-voltage 
ground  check   monitor  circuits. 

On  and  after  June  30,  1971,  three- 
phase  low-  and  medium-voltage  resist- 
ance groimded  systems  to  portable  and 
mobile  equipment  shall  include  a  fail  safe 
ground  check  circuit  or  other  no  less 
effective  device  approved  by  the  Secre- 
tary to  monitor  continuously  the  ground- 
ing circuit  to  assure  continuity.  The  fail 
safe  ground  check  circuit  shall  cause  the 
circuit  breaker  to  open  when  either  the 
groimd  or  pilot  check  wire  is  broken.  All 
cable  couplers  shall  be  constructed  to 
permit  the  ground  check  continuity  con- 
ductor to  break  first  and  the  ground  con- 
ductor last  when  being  uncoupled. 

§  77.902-1  Fail  safe  ground  check  cir- 
cuits ;  maximum  voltage. 

The  maximum  voltage  used  for  ground 
check  circuits  imder  S  77.902  shall  not 
exceed  40  volts. 

§  77.902-2  Approved  ground  check  sys- 
tems not  employing  pilot  check 
wires. 

Ground  check  systems  not  employing 
pilot  check  wires  shall  be  approved  by  the 
Secretary  only  after  it  has  been  deter- 
mined that  the  system  includes  a  fail  safe 
design  causing  the  circuit  breaker  to 
open  when  ground  continuity  is  broken. 


6  77,902-3  Attachment  of  ground  con- 
ductors and  ground  check  wires  to 
equipment  frames;  use  of  separate 
connections. 

In  grounding  the  frames  of  stationary, 
portable,  or  mobile  equipment  receiving 
power  from  resistance  grounded  systems, 
separate  connections  shall  be  used. 
§  77.903     Disconnecting  devices. 

Disconnecting  devices  shall  be  installed 
in  conjunction  with  the  circuit  breaker  to 
provide  visual  evidence  that  the  power  is 
disconnected. 

§77.904  Identification  of  circuit 
breakers. 

Circuit  breakers  shall  be  labeled  to 
show  which  circuits  they  control  unless 
identification  can  be  made  readily  by 
location. 

§  77.905  Connection  of  single-phase 
loads. 

Single-phase  loads  shall  be  connected 
phase-to-phase. 

§77.906     Trailing       cables       supplying 
power  to  low-voltage   mobile   equip- 
ment;    ground     wires  -and     ground 
check  wires. 
On  and  after  June  30,  1971,  all  traU- 
Ing  cables  supplying  power  to  portable 
or  mobile  equipment  from  low-voltage 
three-phase  resistance  grounded  power 
systems    shall    contain    one    or    more 
ground    conductors    having    a    cross- 
seotional  area  of  not  less  than  one-half 
the  power  conductor.  Such  trailing  cables 
shall  include  an  insulated  conductor  for 
the  ground  continuity  check  circuit  ex- 
cept where  a  no  less  effective  device  has 
been  approved  by  the  Secretary  to  assure 
continuity.  Splices  made  in  low-voltage 
trailing  cables  shall  provide  continuity 
of  all  components. 

Subpart  K — Ground  Control 

§77.1000     Highwalls,     pits,     and     spoil 
banks;  approved  plans. 


Each  operator  shall  prepare  and  sub- 
mit for  approval  by  the  Coal  Mine  Health 
and  Safety  District  Manager  for  the  dis- 
trict in  which  the  mine  is  located,  a 
ground  control  plan  for  the  safe  control 
of  all  highwalls,  pits,  and  spoil  banks  to 
be  developed  after  June  30.  1971.  which 
shall  be  consistent  with  prudent  engi- 
neering design  and  will  insure  safe  work- 
ing conditions.  The  mining  methods 
employed  by  the  operator  shall  be 
selected  to  insure  highwall  and  spoil 
bank  stabUity.  and  the  plan  shall  include 
the  following : 

(a)  The  name  and  location  of  the 
mine,  and  the  Bureau  of  Mines  mine 
identification  number  if  known; 

(b)  The  name  smd  address  of  the  muie 
operator; 

(c»  The  overall  dimensions  of  the  pit 
or  pits,  including  the  width  of  each  pit 
and  the  depth  to  each  coal  bed; 

(d)  The  type  of  equipment  to  be 
employed; 

(e)  Where  appropriate,  the  plan  and 
procedures  to  be  followed  in  closing  or 
drawing  the  last  cut  to  prevent  flood 
conditions. 


PROPOSED  RULE  MAKING 

§  77.1000-1     Compliance  with  approved 
ground  contr<H  plan. 

Upon  approval  by  the  Bureau  of  Mines 
of  a  ground  control  plan,  the  Operator 
shall  adopt  and  comply  with  such  plan. 
§77.1001      Stripping;   loose   material. 

Loose  unconsolidated  material  shall  be 
stripped  for  a  safe  distance,  but  in  no 
case  less  than  10  feet,  from  the  top  of 
pit  or  highwalls.  and  the  loose  uncon- 
solidated material  shall  be  sloped  to  the 
angle  of  repose. 
§  77.1002     Stripping;  box  cuts. 

When  box  cuts  are  made,  all  spoil 
material  shall  be  moved  from  the  face  of 
the  cut  to  a  point  where  the  spoil  cannot 
roll  into  the  pit. 
§  77.1003     Benches. 

To  insure  safe  operation,  the  width 
and  height  of  benches  shall  be  governed 
by  the  type  of  equipment  to  be  used  and 
the  operation  to  be  performed. 

§77.1004     Ground    control;     inspection 
and  maintenance;  general. 

(a)  Banks,  benches,  and  terrain  slop- 
ing into  the  working  areas  shall  be 
examined  after  every  rain,  freeze,  or 
thaw,  before  men  work  in  such  areas. 

(b)  Overhanging  banks  shall  be  taken 
down  immediately  and  other  unsafe 
groimd  conditions  shall  be  corrected 
promptly,  or  the  area  shaU  be  barricaded 
and  posted. 
§  77.1005     Scaling  highwalls;  general. 

(a)  Safe  means  for  scaling  pit  banks 
should  be  provided.  Hazardous  banks 
shall  be  scaled  before  any  other  work 
is  performed  in  the  hazardous  bank  area. 

(b)  Men  shall  approach  from  above 
loose  rock  and  areas  to  be  scaled  and 
shall  scale  from  a  safe  location. 
§77.1006     Highwalls;  men  working. 

(a)  Men  shall  not  work  near  or  under 
dangerous  banks.  Overhanging  banks 
shall  be  taken  down  immediately  and 
other  unsafe  groimd  conditions  shall  be 
corrected  promptly,  or  the  areas  shall 
be  barricaded  and  posted. 

(b)  Men  shall  not  work  between 
equipment  and  the  pit  waU  or  bank 
where  the  equipment  may  hinder  escape 
from  falls  or  slides  of  the  bank. 


§77.1007     Drilling;  generaL 

(a)  Equipment  that  is  to  be  used  dur- 
ing a  shift  shall  be  inspected  each  shift 
by  a  competent  person.  Equipment  de- 
fects affecting  safety  should  be  reported, 
(b)  Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

§  77.1008     Relocation    of     drills;     safe- 
guards. 


(a)  When  a  drill  is  being  moved  from 
one  drilling  area  to  another,  drill  steel, 
tools,  and  other  equipment  shall  be  se- 
cured and  the  mast  placed  in  a  safe 
position. 

(b)  The  drill  helper,  when  used,  shall 
be  in  sight  of  the  operator  at  aU  times 
while  the  drill  is  being  moved  to  a  new 
location. 
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§  77.1009     Drill ;  operation. 

(a)  While  in  operation  drills  shall  be. 
attended  at  all  times. 

(b)  Men  shall  not  drill  from  positions 
that  hinder  their  access  to  the  control 
levers,  or  from  insecure  footing  or  stag- 
ing, or  from  atop  equipment  not  de- 
signed for  this  purpose. 

(c)  Men  shall  not  be  on  a  mast  while 
the  drill-bit  is  in  operation  unless  a 
safe  platform  is  provided  and  safety 
belts  are  used.  ..  „    ^ 

(d)  Drill  crews  and  others  shall  stay 
clear  of  augers  or  drill  stems  that  are 
in  motion.  Persons  shall  not  pass  under 
or  step  over  a  moving  stem  or  auger. 

(e)  In  the  event  of  power  failure,  drill 
controls  shall  be  placed  in  the  neutral 
position  until  power  is  restored. 

(f)  When  chum  drills  or  vertical  ro- 
tary drills  are  used,  drillers  shall  not  be 
permitted  to  work  under  suspended  tools, 
and  when  collaring  holes,  inspecting,  or 
during  any  operation  in  which  tools  are 
removed  from  the  hole,  all  tools  shall 
be  lowered  to  the  ground  or  platform. 

§  77.1010     Collaring  holes. 

(a)  Starter  steels  shall  be  used  when 
collaring  holes  with  hand-held  drills. 

(b)  Men  shall  not  hold  the  drill  steel 
while  collaring  holes,  or  rest  their  hands 
on  the  chuck  or  centralizer  while  drilling. 

§77.1011      Drill    holes;    guarding. 

Drill  holes  large  enough  to  constitute 
a  hazard  shall  be  covered  or  guarded. 
§77.1012     Jackhammers;      operation; 
safeguards. 

Men  operating  or  working  near  jack- 
hammers  or  jackleg  drills,  or  other  drill- 
ing machines  shaU  position  themselves 
so  that  they  will  not  be  struck  or  lose 
their  balance  if  the  drill  steel  breaks  or 
sticks. 
§77.1013     Air  drills;  safeguards. 

Air  shall  be  turned  off  and  bled  from 
the  air  hoses  before  hand-held  air  drills 
are  moved  from  one  working  area  to 
another. 

Subpart  L — Fire  Protection 

§  77.1100     Fire  protection;  training  and 
organization. 

(a)  Employees  shall  be  trained  in  the 
use  of  firefighting  equipment. 

(b)  A  fireflghting  organization  shall 
be  established,  equipped,  and  trained  in 
firefighting;  drills  shaU  be  held  at  least 
twice  a  year. 
§  77.1101      Escape  and  evacuation;  plan. 

(a)  Before  June  30,  1971,  each  oper- 
ator of  a  mine  shall  establish  and  keep 
current  a  specific  escape  and  evacuation 
plan  to  be  followed  in  the  event  of  a  fire. 

(b)  All  employees  shall  be  instructed 
on  current  escape  and  evacuation  plans, 
fire  alarm  signals,  and  applicable  pro- 
cedures to  be  followed  in  case  of  fire. 

(c)  Plans  for  escape  and  evacuation 
shall  include  the  designation  and  proper 
maintenance  of  at  least  2  exits  from 
all  areas  at  the  mine  where  persons  are 
required  to  work  or  travel  including 
buildings  and  equipment  and  in  areas 
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where  persons  normally  congregate  dur- 
ing the  work  shift. 

§  77.1102     Warning  signs;  smoking  and 
oyn  flame. 

Signs  warning  against  smoking  and 
open  flames  shall  be  posted  so  they  can 
be  readily  seen  in  areas  or  places  where 
fire  or  explosion  hazards  exist. 

§  77.1103     Flammable    liquids;    storage. 

(a)  Flammable  liquids  shall  be  stored 
in  accordance  with  standards  of  the  Na- 
tional Fire  Protection  Association.  Small 
quantities  of  flammable  liquids  drawn 
from  storage  shall  be  kept  in  appropri- 
ately labeled  safety  cans. 

(b)  Unburied  flammable-liquid  stor- 
age tanks  shall  be  moimted  securely  on 
firm  foundations.  Outlet  piping  shall  be 
provided  with  flexible  connections  or 
other  special  fittings  to  prevent  adverse 
effects  from  tank  settling. 

(c)  Fuel  lines  shall  be  equipped  with 
valves  to  cut  off  fuel  at  the  source  and 
shall  be  located  and  maintained  to  mini- 
mize fire  hazards. 

(d)  Areas  surrounding  flammable- 
Uquid-storage  tanks  and  electric  substa- 
tions and  transformers  shall  be  kept 
free  from  grass  (dry),  weeds,  under- 
brush, and  other  combustible  materials 
for  at  least  25  feet  in  all  directions. 

§  77.1104     Accumulations     of     combus- 
tible materials. 

Combustible  materials,  grease,  lubri- 
cants, paints,  or  flammable  liquids  shall 
not  be  allowed  to  accumulate  where  they 
can  create  a  fire  hazard. 

§77.1105     Internal  combustion  engines; 
fueling. 

Internal  combustion  engines,  except 
diesels,  shall  be  shut  off  and  stopped 
before  being  fueled. 

§77.1106     Bauery-charging      stations; 
ventilation. 

Battery-Charging  stations  shall  be  lo- 
cated in  well -ventilated  areas.  Battery- 
charging  stations  shall  be  equipped  with 
reverse  current  protection  where  such 
stations  are  coimected  directly  to  direct 
current  power  systems. 

§77.1107     Bell  conveyors. 

Belt  conveyors  in  locations  where  fire 
would  create  a  hazard  to  personnel  shall 
be  provided  with  safety  switches  to  stop 
the  drive  pulley  automatically  in  the 
event  of  excessive  slippage. 

§77.1108     Fireiighting    equipment;    rc< 
quirements;   general. 

On  and  after  Jxme  30,  1971,  each  op- 
erator of  a  surface  coal  mine  shall  pro- 
vide an  adequate  supply  of  fireflghting 
equipment  which  is  adapted  to  the  size 
and  suitable  for  use  under  the  condi- 
tions present  at  the  mine. 

§  77.1  lOS-1     Type  and  capacity  of  fire- 
figbtiag  eyiipicHt. 

Fireflghting  equipment  required  imder 
this  S  77.1108  shall  meet  the  following 
minimum  requirements : 

(a)  Waterlines:  Waterlines  shsdl  be 
capable  of  delivering  50  gallons  of  wa- 
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ter  a  minute  at  a  nozzle  pressure  of  50 
pounds  per  square  inch  and  storage  tanks 
used  as  a  source  of  water  supply  shall 
be  of  1.000-gaUon  capacity  for  each 
1,000  tons  of  coal  mined  (average)  per 
day. 

(b)  Portable  fire  extingxiishers:  Port- 
able fire  extinguishers  shall  be  either 
(1)  a  multipurpose  dry  chemical  type 
having  a  nominal  weight  of  5  poimds  of 
dry  powder  with  enough  expellant  to  ap- 
ply the  powder,  or  (2)  a  foam -producing 
type  containing  at  least  2V2  gallons  of 
foam-producing  liquid  with  enough  ex- 
pellant to  supply  the  foam.  Only  fire 
extinguishers  approved  by  the  Under- 
writers Laboratories,  Inc.,  or  Factory 
Mutual  Research  Corp.  or  other  nation- 
ally recognized  testing  laboratory,  ccury- 
ing  appropriate  labels  as  to  type  and 
purpose,  shall  be  used;  however,  on  and 
after  Jime  30,  1971,  all  new  portable  fire 
extinguishers  acquired  for  use  at  sur- 
face coal  mines  shall  be  of  the  multipur- 
pose dry  chemical  type  having  2A  lOBC 
or  higher  rating. 

(c)  Fire  hose  shaU  be  rubber-lined, 
mildew-proof,  a  minimum  of  1 V2  inches 
in  diameter,  and  the  cover  shall  have 
flame  resistant  qualities  meeting  require- 
ments for  hose  in  Bureau  of  Mines' 
Schedule  2G.  except  that  the  test  flame 
shall  be  applied  to  the  outer  surface 
rather  than  to  an  open  end.  The  bursting 
pressure  shall  be  at  least  4  times  the 
water  pressure  at  the  valve  to  the  hose 
inlet  with  the  valve  closed,  and  the  maxi- 
mum water  pressure  in  the  hose  nozzle 
shall  not  exceed  100  p.s.i.g. 

§77.1109     Quantity  and  location  of  fire- 
fighting  equipntent. 

Preparation  plants,  dryer  plants,  tip- 
ples, drawoff  tmmels,  shops,  and  other 
surface  installations  shall  be  equipped 
with  the  following  firefighting  equip- 
ment: 

(a)  Each  indlvidiial  structure  shall  be 
provided  with  at  least  two  portable  fire 
extingxiishers  and  one  additional  fire  ex- 
tinguisher for  each  10,000  cubic  feet  vol- 
ume in  the  structure. 

(b)  Preparation  plants  shall  be  equip- 
ped with  waterlines,  with  outlet  valves 
on  each  floor  and  with  sufficient  fire  hose 
to  reach  from  such  valves  to  any  point 
in  the  plant.  However,  where  freezing 
conditions  exist  or  water  is  not  available, 
a  125-pound  multipurpose  dry  powder 
fire  extinguisher  unit  may  be  substituted 
for  the  purposes  of  this  paragraph  (b) 
for  each  2,500  square  feet  of  floor  a?ace. 

(c)  (1)  mobile  equipment,  including 
trucks,  front-end  loaders,  bulldozers, 
portable  welding  units,  and  augers,  shall 
be  equipped  with  at  least  one  portable 
fire  extinguisher. 

(2)  Power  shovels,  draglines,  and 
other  large  equipment  shall  be  equipped 
with  at  least  one  portable  fire  extin- 
guisher, however,  additional  fire  extin- 
guishers may  be  required  by  an  author- 
ized representative  of  the  Secretary. 

(3)  Auxiliary  equipment  such  as  por- 
table drills,  sweepers  and  scrapers,  when 
operated  more  than  (JOO  feet  from  equip- 
ment required  to  have  portable  fire  ex- 
tinguishers, shall  be  equipped  with  at 
least  one  fire  extinguisher. 


<d>  Two  portable  fire  eztingruishers 
shall  be  provided  at  each  permanent 
electrical  installation. 

(e)  Two  portable  fire  extinguishers 
shall  be  provided  near  each  aboveground 
combustible  liquid  storage  station  and, 
where  storage  tanks  for  combustible 
liquids  are  buried,  two  portable  fire  ex- 
tinguishers shall  be  provided  near  the 
transfer  pump. 

(f>  Vehicles  transporting  explosives 
and  blasting  agents  shall  be  equii^ied 
with  flre  protection  as  recommended  in 
Code  495,  section  20,  National  Fire 
Protection  Association  Handbook,  12th 
Edition.  1962. 

§  77.1110      Examination      and      mainte- 
nance of  firefighting  equipment. 

Firefighting  equipment  shall  be  con- 
tinuously maintained  in  a  usable  and 
operative  condition.  Fire  extinguishers 
shall  be  examined  at  least  once  every  6 
months  and  the  date  of  such  examina- 
tion shall  be  recorded  on  a  permanent  tag 
attached  to  the  extinguisher. 

§  77.1111      Welding,    cutting,    soldering; 
u«e  of  fire  extinguisher. 

One  portable  fire  extinguisher  shall 
be  provided  at  each  location  where  weld- 
ing, cutting,  or  soldering  with  arc  or 
flame  is  performed. 

§77.1112     Welding,   cutting,   or   solder- 
ing  H'ith   arc   or    flame ;   safeguards. 

(a)  When  welding,  cutting  or  solder- 
ing  with  arc  or  flame  near  combustible 
materials,  suitable  precautions  shall  be 
taken  to  ensure  that  smoldering  metal  or 
sparks  do  not  result  In  a  fire. 

(b)  Before  welding,  cutting,  or  solder- 
ing is  performed  in  areas  likely  to  eon- 
tain  methane,  an  examination  for 
methane  shall  be  made  by  a  qualified  per- 
son with  a  device  approved  by  the  Sec- 
retary for  detecting  methane.  Examina- 
tions for  methane  shall  be  made  immedi- 
ately before  and  periodically  during 
welding,  cutting,  or  soldering  and  such 
work  shall  not  be  permitted  to  commence 
or  continue  in  air  which  contsuns  1.0 
volume  per  centum  or  more  of  methane. 

Subpart  M — AAops 

§77.1200     Mine  Map. 

The  operator  shall  maintain  an  ac- 
curate and  up-to-date  map  of  the  mine, 
on  a  scale  of  not  less  than  100  nor  more 
than  500  feet  to  the  inch,  in  a  fireproof 
repository  located  at  or  near  the  mine  in 
an  area  chosen  by  the  mine  operator  to 
minimize  the  danger  of  destmction  by 
fire  or  other  hazard.  The  map  shall  show: 

(a)  Name  and  address  of  the  mine; 

(b)  The  property  or  boundary  lines  of 
the  mine; 

(c)  Contour  lines  of  all  elevations; 

(d)  Elevations  of  the  coalbed  or  coal- 
beds  and  ground  level  above  the  coalbed 
or  coalbeds; 

(e)  Either  producing  or  abandoned 
oU  and  gas  wdls  located  on  the  mine 
property; 

(f)  Water  pools  on  the  surface; 

(g)  The  locaticm  and  elevation  of  any 
body  of  water  dammed  or  held  back  in 
any  portion  of  the  mine;  provided,  how- 
ever, such  bodies  of  water  may  be  shown 
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on  overlays  or  tracings  attached  to  the 
Qiine  maps: 

(h)  The  active  workings; 

(i>  All  driU  holes  that  penetrate  the 
coalbed  or  coalbeds  being  mined  on  the 
mine  property; 
(j)  All  auger  and  strip  mined  areas  of 
the  coalbed  or  coalbeds  being  mined  on 
the  mine  property: 

(k)  The  depth  and  direction  of  each 
hole  driUed  during  auger  mining  opera- 
tions; 

(1)  All   worked   out   and   abandoned 

areas; 

(m)  The  location  of  railroad  tracks 
and  public  highways  leading  to  the  mine, 
and  mine  buildings  of  a  permanent  na- 
ture with  identifying  names  shown; 

(n)  Underground  mine  workings  un- 
derlying and  within  1,000  feet  of  the 
mine  property; 

(0)  The  location  and  description  of  at 
least  two  permanent  base  line  points, 
and  the  location  and  description  of  at 
least  two  permanent  elevation  bench 
marks  used  in  connection  with  estab- 
lishing or  referencing  mine  elevation 
surveys; 

(p)  The  scale  of  the  map. 

§  77.1201      Certification    of    mine    maps. 

Mine  maps  shall  be  made  or  certified 
by  an  engineer  or  surveyor  registered  by 
the  State  in  which  the  mine  is  located. 

§  77.1202     Availability  of  mine  map. 

The  mine  map  maintained  in  accord- 
ance with  the  provisions  of  5  77.1200 
shaU  be  available  for  inspection  by  the 
Secretary  or  his  authorized  representa- 
Uve. 

Subpart  N — Explosives  and  Blasting 
§77.1300     Explosives    and    blasting. 

No  explosives,  blasting  agent,  detona- 
tor or  any  other  related  blasting  device 
or  material  shall  be  stored,  transported, 
carried,  handled,  charged,  fired,  de- 
stroyed, or  otherwise  used,  employed  or 
disposed  of  by  any  person  at  a  coal  mine 
except  In  accordance  with  the  provisions 
of  SS  77.1301  through  77.1304,  inclusive. 


§77.1301     Explosives;  magazines. 

(a)  Detonators  and  explosives  other 
than  blasting  agents  shall  be  stored  in 
magazines. 

(b)  Detonators  shall  not  be  stored  In 
the  same  magazine  with  explosives. 

(c)  Magazines  other  than  box  type 
shall  be: 

(1)  Located  In  accordance  with  the 
current  American  Table  of  Distances  for 
storage  of  explosives. 

(2)  Detached  structures  located  away 
from  powerllnes,  fuel  storage  areas,  and 
other  possible  sources  of  fire. 

(3)  Constructed  substantially  of  non- 
combustible  material  or  covered  with 
fire-resistant  material. 

(4)  Reasonably  bullet  resistant. 

(5)  Electrically  bonded  and  grounded 
if  constructed  of  metal. 

(6)  Made  of  nonsparklng  materials  on 
the  Inside,  including  floors. 

(7)  Provided  with  adequate  and 
effectively  screened  ventilation  openings 
near  the  floor  and  ceiling. 
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(8)  Kept  locked  seciurely  when 
unattended. 

(9)  Posted  with  suitable  danger  signs 
so  located  that  a  bullet  passing  through 
the  face  of  a  sign  will  not  strike  the 
magazine. 

(10)  Used  exclusively  for  storage  of 
explosives  or  detonators  and  kept  free 
of  all  extraneous  materials. 

(11)  Kept  clean  and  dry  in  the 
interior,  and  in  good  repair. 

(12)  Unheated.  imless  heated  in  a 
maimer  that  does  not  create  a  fire  or 
explosion  hazard. 

(d)  Box-type  magazines  used  to  store 
explosives  or  detonators  in  work  areas 
shall  be  constructed  with  only  non- 
sparking  material  inside  and  equipped 
with  covers  or  doors  and  shall  be  located 
out  of  the  line  of  blasts. 

(e)  Secondary  and  box-type  maga- 
zines shall  be  suitably  labeled. 

(f )  Detonator-storage  magazines  shall 
be  separated  by  at  least  25  feet  from 
explosive-storage  magazines. 

(g)  Cases  or  boxes  containing  explo- 
sives shall  not  be  stored  in  magazines 
on  their  ends  or  sides  nor  stacked  more 
than  6  feet  high. 

(h)  Ammonium  nitrate-fuel  oil  blast- 
ing agents  shall  be  physically  separated 
from  other  explosives,  safety  fuse,  or 
detonating  cord  stored  in  the  same  mag- 
azine and  in  such  a  manner  that  oil  does 
not  contaminate  the  other  explosives, 
safety  fuse,  or  detonating  cord. 

§  77.1302     Vehicles    used    to    transport 
explosives. 

(a)  Vehicles  used  to  transport  explo- 
sives, other  than  blasting  agents,  shall 
have  substantially  constructed  bodies,  no 
sparking  metal  exposed  in  the  cargo 
space,  and  shall  be  equipped  with  suit- 
able sides  and  tail  gates;  explosives  shall 
not  be  piled  higher  than  the  side  or  end. 

(b)  Vehicles  containing  explosives  or 
detonators  shall  be  maintained  in  good 
condition  and  shall  be  operated  at  a  safe 
speed  and  in  accordance  with  all  safe 
operating  practices. 

(c)  Vehicles  containing  explosives  or 
detonators  shall  be  posted  with  proper 
warning  signs. 

(d)  Other  materials  or  suppUes  shall 
not  be  placed  on  or  in  the  cargo  space 
of  a  conveyance  containing  explosives, 
detonating  cord  or  detonators,  except  for 
safety  fuse  and  except  for  properly  se- 
cured nonsparking  equipment  used 
expressly  in  the  handling  of  such  ex- 
plosives, detonating  cord  or  detonators. 

(e)  Explosives  and  detonators  shall  be 
transported  in  separate  vehicles  unless 
separated  by  4  inches  of  hardwood  or  the 
equivalent. 

(f)  Explosives  or  detonators  shall  be 
transported  promptly  without  imdue 
delays  in  transit. 

(g)  Explosives  or  detonators  shall  be 
transported  at  times  and  over  routes 
that  expose  a  minimum  number  of 
persons. 

(h)  Only  the  necessary  attendants 
shall  ride  on  or  in  vehicles  containing 
explosives  or  detonators. 

(i)  Vehicles  shall  be  attended,  when- 
ever practical  and  possible,  while  loaded 
with  explosives  or  detonators. 
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(j)  When  vehicles  containing  explo- 
sives or  detonators  are  parked,  the 
brakes  shall  be  set,  the  motive  power 
shut  off.  and  the  vehicles  shall  be 
blocked  securely  against  rolling. 

(k)  Vehicles  containing  explosives  or 
detonators  shall  not  be  taken  to  a  re- 
pair garage  or  shop  for  any  purpose. 

§  77.1303     Explosives,  handling  and  use. 

(a)  Persons  who  use  or  handle  ex- 
plosives or  detonators  shall  be  experi- 
enced men  who  imderstand  the  hazards 
involved;  trainees ' shall  do  such  work 
only  under  the  supervision  of  and  in  the 
Immediate  presence  of  experienced  men. 

(b)  Blasting  operations  shall  be 
under  the  direct  control  of  authorized 
persons. 

(c)  Substantial  nonconductive  closed 
containers  shall  be  used  to  carry  explo- 
sives, other  than  blasting  agents  to  the 
blasting  site. 

(d)  Damaged  or  deteriorated  explo- 
sives or  detonators  shall  be  destroyed  in 
a  safe  manner. 

(e)  Where  electric  blasting  is  to  be 
performed,  electric  circuits  to  equipment 
in  the  immediate  area  to  be  blasted  shall 
be  deenergized  before  explosives  or  det- 
onators are  brought  into  the  area;  the 
power  shall  not  be  turned  on  again  until 
after  the  shots  are  flred. 

(f )  Explosives  shall  be  kept  separated 
from  detonators  imtU  charging  \s  started. 

§  77.1304     Blasting        agenU;        special 
provisions. 

(a)  Sensitized  ammonium  nitrate 
blasting  agents,  and  the  components 
thereof  prior  to  mixing,  shall  be  mixed 
and  stored  in  accordance  with  the  rec- 
ommendations in  Bureau  of  Mines  In- 
formation Circular  8179,  "Safety  Rec- 
ommendations for  Sensitized  Ammonium 
Nitrate  Blasting  Agents,"  or  subsequent 
revisions. 

(b)  Where  pneumatic  loading  is  em- 
ployed, before  any  type  of  blasting  oper- 
ation using  blasting  agents  is  put  into 
effect,  an  evaluation  of  the  potential 
hazard  of  static  electricity  shall  be  made. 
Adequate  steps.  Including  the  ground- 
ing and  bonding  of  the  conductive  parts 
of  pneumatic  loading  equipment,  shall 
be  taken  to  eliminate  the  hazard  of  static 
electricity  before  blasting  agent  use  is 
commenced. 

(c)  Pneumatic  loading  equipment 
shall  not  be  groimded  to  waterlines.  air 
lines,  rails,  or  the  permanent  electrical 
grounding  systems. 

(d)  Hoses  used  in  connection  with 
pneiunatic  loading  machines  shall  be  of 
the  semiconductive  type,  having  a  total 
resistance  low  enough  to  permit  the  dis- 
sipation of  static  electricity  and  high 
enough  to  Mmit  the  flow  of  stray  electric 
currents  to  a  safe  level.  Wire-countered 
hose  shall  not  be  used  because  of  the 
potential  hazard  from  stray  electric 
currents. 

(e)  Where  electric  blasting  is  to  be  per- 
formed electric  circuits  to  equipment  in 
the  immediate  area  to  be  blasted  shall 
be  deenergized  before  explosives  are 
brought  into  the  area;  the  power  shall 
not  be  turned  on  again  imtil  after  the 
shots  are  fired. 
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(f )  Explosives  shall  be  kept  separated 
from  detoiiators  until  charging  is  started. 

(g)  Areas  in  which  charged  holes  are 
awaiting  firing  shall  be  guarded,  or  bar- 
ricaded and  posted,  or  flagged  against 
unaathorized  entry. 

(h)  Ample  warning  shall  be  given  be- 
fore blasts  are  fired.  All  persons  shall  be 
cleared  and  removed  from  the  blasting 
area  unless  suitable  blasting  shelters  are 
provided  to  protect  men  mdangered  by 
concussion  or  flyrock  from  blasting. 

(i;  Lead  wires  and  blasting  lines  sbaU 
.not  be  stnmg  across  power  conductors, 
pipelines,  railroad  tracks,  or  within  20 
feet  of  bare  powerlines.  They  shall  be  pro- 
tected from  sources  of  static  or  other 
electrical  contact. 

( j  >  Special  precautions  shall  be  taken 
when  blasting  adjacent  to  underground 
workings,  and  blasting  shall  not  be  done 
while  men  are  underground. 

(k)  Holes  shall  not  be  drilled  where 
there  is  danger  of  intersecting  a  charged 
or  misfired  hole. 

<1)  Only  wooden  or  other  nonsparking 
implements  shall  be  used  to  punch  holes 
in  an  explosive  cartridge. 

(m)  Tamping  poles  shall  be  blunt  and 
squared  at  one  end  and  made  of  wood, 
nonsparking  material,  or  of  special  plas- 
tic acceptable  to  the  Bureau  of  Mines. 

(n)  Delay  connectors  for  firing  deto- 
nating cord  shall  be  treated  and  handled 
with  the  same  safety  precautions  as  blast- 
ing caps  and  electric  detonators. 

(o)  Capped  primers  shall  be  made  up 
at  the  time  of  charging  and  as  close  to 
the  blasting  site  as  conditions  allow. 

(p)  A  capped  primer  shall  be  pre- 
pared so  that  the  detonator  is  contained 
securely  and  Is  completely  embedded 
within  the  explosive  csirtrldge. 

(q)  No  tamping  shall  be  done  directly 
on  a  capped  primer. 

(r)  Detonating  cord  shall  not  be  used 
if  It  has  been  kinked,  bent,  or  otherwise 
handled  in  such  a  manner  that  the  train 
of  detonation  may  be  interrupted. 

(s)  Fuse  shall  not  be  used  if  it  has  been 
kinked,  bent  sharply,  or  handled  roughly 
in  such  a  manner  that  the  train  of  def- 
lagration may  be  interrupted. 

(t)  Blasting  caps  shall  be  crimped  to 
fuses  only  with  implements  desigxted  for 
that  specific  purpose. 

<u)  When  firing  from  1  to  15  blast- 
holes  with  safety  fuse  ignited  individ- 
ually using  hand-held  lighters,  the  fuses 
shall  be  ot  such  lengths  to  provide  the 
minimum  burning  time  specified  in  the 
following  table  for  a  particular  size 
round: 

Number  of  holea  Minimum  bumtng 

in  a  round  time,  mtnutea 

6-10 8% 

11-15 » 

In  DO  case  shall  any  40-seeond-per-foot 
safety  fuse  less  than  36  Inches  long  or 
any  30-aecond-per-foot  safety  fuse  less 
than  48  inches  long  be  used. 

(T)  The  burning  rate  of  the  safety 
fuse  in  uw  at  any  time  shall  be  meas- 
ured, posted  in  conspicuous  locations, 
and  brought  to  the  attention  of  all  men 
concerned  with  blasting. 
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(w)  Electric  detonators  of  different 
brands  shall  not  be  used  In  the  same 
round. 

(X)  Adequate  i»iming  shall  be  em- 
ployed to  guard  against  misfires,  in- 
creased toxic  fiunes,  and  poor  perform- 
ance. 

(y)  Except  when  being  tested  with  a 
blasting  galvanometer: 

(1)  Electric  detonators  shall  be  kept 
shunted  imtil  they  are  being  connected 
to  the  blasting  line  or  wired  into  a  blast- 
ing round. 

(2)  Wired  rounds  shall  be  kept  shunt- 
ed until  they  are  being  connected  to  the 
blasting  line. 

(3)  Blasting  lines  shall  be  kept  shunt- 
ed until  immediately  before  blasting. 

(z)  Completely  wired  rounds  should 
be  tested  with  a  blasting  galvanometer 
before  ctmnections  are  made  to  the  blast- 
ing line. 

(aa)  Permanent  blasting  lines  shall  be 
properly  supported,  insulated,  and  kept 
in  good  repair. 

<bb)  At  least  a  5-foot  airgap  shall  be 
provided  between  the  blasting  circuit  and 
the  power  circuit. 

(cc)  The  double-tnmkline  or  loop  sys- 
tem shall  be  used  in  detonating -cord 
blasting. 

(dd)  Trunklines,  in  multiple-row 
blasts,  shall  make  one  or  more  complete 
loops,  with  crossUes  between  loops  at 
intervals  of  not  over  200  feet. 

(ee)  All  detonating  cord  knots  shall 
be  tight  and  all  connections  shall  be  kept 
at  right  angles  to  the  trunklines. 

(ff)  Power  sources  shall  be  suitable 
for  the  number  of  electrical  detonators 
to  be  fired  and  for  the  type  of  circuits 
used. 

(gg)  Electric  clrcuitB  from  the  blast- 
ing switches  to  the  blast  area  shall  not 
be  grounded. 

(hh)  Safety  switches  and  blasting 
switches  shall  be  labeled,  encased  in 
boxes,  and  arranged  so  that  the  covers 
of  the  boxes  cannot  be  closed  with  the 
switches  in  the  through-circuit  or  firing 
position. 

(ii)  Blasting  switches  shall  be  locked 
in  the  open  position,  except  when  closed 
to  fire  the  blast.  Lead  wires  shall  not  be 
connected  to  the  blasting  switch  imtll 
the  shot  is  ready  to  be  fired. 

(jj)  The  key  or  other  control  to  an 
electrical  firing  device  shall  be  entrusted 
only  to  the  person  designated  to  fire  the 
round  or  rounds. 

<kk)  If  branch  circuits  are  used  when 
blasts  are  fired  from  power  circuits, 
safety  switches  located  at  safe  distances 
from  the  Wast  areas  shall  be  provided  In 
addition  to  the  main  blasting  switch. 

(U)  Misfires  shall  be  reported  to  the 
proper  supervisor  and  shall  be  disposed 
of  safely  before  any  other  work  is,  per- 
formed in  that  blasting  Eirea. 

(mm)  When  safety  fuse  has  been  used, 
men  sluJl  not  return  to  misfired  holes 
for  at  least  30  minutes. 

<nn)  When  electric  blasting  caps  have 
been  used,  men  shall  not  return  to  mis- 
fired holes  for  at  least  15  minutes. 

(oo)  If  expkKlves  are  suspected  of 
burning  in  a  bole,  all  persons  In  the 
endangered  area  shall  move  to  a  safe  < 


location  and  no  one  should  return  to  the 
hole  until  the  danger  has  passed,  but  in 
no  case  within  1  hour. 

(pp)  Blasted  areas  shall  be  examined 
for  undetonated  explosives  after  each 
blast  and  undetonated  explosives  found 
should  be  disposed  of  safely. 

<qq)  Blasted  areas  shall  not  be  re- 
entered by  any  person  after  firing  imtil 
such  time  as  concentrations  of  smoke, 
dust,  or  fumes  have  been  reduced  to  safe 
limits. 

(rr)  In  secondary  blasting,  if  more 
than  one  shot  Is  to  be  fired  at  one  time, 
blasting  should  be  done  electrically  or 
with  detonating  cord. 

(ss)  Unused  explosives  and  detonators 
shall  be  moved  to  a  safe  location  as  soon 
as  charging  operations  are  completed. 

(tt)  When  electric  detonators  are 
used,  charging  shall  be  stopped  imme- 
diately when  the  presence  of  static  elec- 
tricity or  stray  currents  is  detected;  the 
condition  shall  be  remedied  before  charg- 
ing is  resumed. 

(uu)  When  electric  detonators  are 
used,  charging  shall  be  suspended  and 
men  withdrawn  to  a  safe  location  upon 
the  approach  of  an  electrical  storm. 

Subpart  O — Hoisting 

§  77.1400     Man  hoisU  and  deratora. 

The  standards  set  forth  In  this  Sub- 
part O,  apply  only  to  hoists  and  eleva- 
tors, together  with  their  appurtenances, 
that  are  used  for  hoisting  men. 

§  77.1401      Antomatic      coBtrols      and 
brakes. 

Hoists  and  elevators  shall  be  equipped 
with  overspeed,  overwind,  and  automatic 
stop  controls  and  with  brakes  capable  of 
stopping  the  elevator  when  fully  loaded. 

§  77.1402     Rated  capacity. 

Hoists  and  elevators  shall  have  rated 
capacities  consistent  with  the  loads 
handled  and  the  recommended  safety 
factors  of  the  ropes  and  cables  used. 

§  77.1402—1      Rapes  aad  cakles;  specifi- 
cations. 

The  American  National  Standards  In- 
stitute "Specifications  for  the  Use  of  Wire 
Ropes  for  Mines."  M  11.1-1960,  or  the 
latest  revision  thereof.  shaU  be  used  as 
a  guide  in  the  use,  selection,  installation, 
and  maintenaiMe  of  wire  ropes  used  for 
hoisting. 


§77.1402-2     Maximwa    load;    posting. 

The  operator  shall  designate  the  maxi- 
mum number  of  men  permitted  to  ride 
on  each  hoist  or  elevator  at  one  time; 
this  limit  shall  be  posted  on  each  elevator 
and  on  each  landing. 

§  77.1403     Inspectian  and  auilnteiiance. 

(a)  Hoists  and  elevators  shall  be  ex- 
amined daily  and  such  examinations 
shall  include,  but  not  be  limited  to,  the 
following : 

(1)  A  visual  examination  ot  the  rope 
for  wear,  broken  wires,  and  corrosion, 
especially  at  excessive  strain  points ; 

(2)  An  examination  of  the  rope  fas- 
tenings for  defects; 

(3)  An  examination  of  the  elevator 
for  loose,  missing,  or  defective  pexts; 


(4)  An  examination  of  sheaves  for 
broken  flanges,  defective  bearings,  rope 
alignment,  and  proper  lubrication;  and 

(5)  An  examination  of  the  automaUc 
controls    and    brakes    required    under 

s  77.1401.  .      ^. 

(b>  A  report  of  the  daUy  exammations 

shall  be  signed  by  the  person  making 
such  examination  and  these  reports  shaU 
be  read  and  countersigned  by  a  certified 

person. 

(c)  Empty  conveyances  shall  be  oper- 
ated at  least  one  round  trip  before  hoist- 
ing men  after  any  repairs. 

(d)  Alterations  or  changes  in  a  hoist 
or  elevator  which  might  affect  its  rated 
capacity  shaU  be  made  only  with  the 
approval  of  the  Coal  Mine  Health  and 
Safety  District  Manager  or  Subdistrict 
Manager  of  the  district  in  which  the 
mine  is  located.  ,  .    .  .. 

(e)  The  ropes  and  cables  of  hoists  and 
elevators  shaU  be  kept  well  lubricated 
from  end  to  end  as  recommended  by  the 
manufacturer. 

Subpart  P — ^Auger  Mining 
§77.1500     Auger  mining;   planning. 

Auger  mining  shall  be  planned  and 
conducted  by  the  operator  to  insure 
against  any  hazard  to  underground 
workings  located  at  or  near  such  auger 
operations  and  aU  auger  holes  shall  be 
located  so  as  to  prevent: 

(a)  The  disruption  of  the  ventilation 
system  of  any  active  underground  mine; 

(b)  Inundation  hazards  from  surface 
water  entering  any  active  undergroimd 
mine; 

(c)  Damage  to  the  roof  and  ribs  of 
active  underground  workings;  and 

(d)  Intersection  of  auger  holes  with 
undergroimd  mine  workings  known  to 
contain  dangerous  quantities  of  im- 
pounded water. 

§77.1501      Auger    mining;     inspections. 

(a)  The  face  of  all  high  walls,  to  a 
distance  of  25  feet  on  both  sides  of  each 
drilling  site,  shall  be  inspected  by  a  certi- 
fied person  before  any  augering  opera- 
tion is  begun,  and  at  least  once  during 
each  coal  producing  shift  and  all  loose 
material  shall  be  removed  from  the 
drilling  site  before  persons  are  permitted 
to  enter  the  driUing  area.  The  results  of 
all  such  inspections  shall  be  recorded 
daily  In  a  book  approved  by  the  Secre- 
tary. 

(b)  In  addition,  the  face  of  all  high- 
walls,  to  a  distance  of  25  feet  on  both 
sides  of  each  drilling  site,  shall  be  in- 
spected frequently  by  a  certified  person 
during  amy  auger  operation  conducted 
either  during  or  after  a  heavy  rainfall 
or  during  any  period  of  intermittent 
freezing  and  thawing  and  the  results  of 
such  inspections  shall  be  recorded  as 
provided  in  paragraph  (a)  of  this  section. 

(c)  When  an  auger  hole  penetrates 
an  abandoned  or  mined-out  area  of  an 
underground  mine,  tests  for  methane  and 
oxygen  deficiency  shall  be  made  at  the 
collar  of  the  hole  by  a  certified  person 
using  devices  approved  by  the  Secretary 
to  determine  if  dangerous  quantities  of 
methane  or  oxygen-deficient  air  are 
present  or  being  emitted.  If  such  is 


PROPOSED  RULE  MAKING 

found  no  further  work  shall  be  per- 
formed until  the  atmosphere  has  been 
made  safe. 

(d)  Tests  for  oxygen  deficiency  shall 
be  conducted  with  a  permissible  fiame 
safety  lamp  or  other  means  approved 
by  the  Secretary  and  all  tests  for  meth- 
ane shall  be  conducted  with  a  methane 
detector  approved  by  the  Secretary. 

(e)  Ihternal  combustion  engines  shall 
not  be  operated  in  the  vicinity  of  any 
auger  hole  in  which  tests  for  methane 
or  oxygen  deficiency  are  being  made. 
§  77.1502     Auger        holes;        restriction 

against  entering. 
No  person  shall  be  permitted  to  enter 
an  auger  hole  except  with  the  approval 
of  the  Coal  Mine  Health  and  Safety  Dis- 
trict Manager  or  Subdistrict  Manager  of 
the  district  in  which  the  mine  is  located 
and  under  such  conditions  as  may  be 
prescribed  by  such  managers. 


§77.1503     Augering    equipment;    over- 
head protection. 

(a)  Auger  machines  which  are  ex- 
posed to  highwall  hazards,  together  with 
all  those  parts  of  any  coal  elevating  con- 
veyors where  persons  are  required  to 
work  during  augering  operations,  shall  be 
covered  with  heavy  gauge  screen  which 
does  not  obstruct  the  view  of  the  high- 
wall  and  is  strong  enough  to  prevent  in- 
juries to  workmen  from  falling  material. 

(b)  No  work  shall  be  done  imder  any 
overhang  and,  when  a  crew  is  engaged  in 
connecting  or  disconnecting  auger  sec- 
tions under  a  highwall,  at  least  one  per- 
son shall  be  assigned  to  observe  the  high- 
wall  for  possible  movement. 


§  77.1504     Auger  equipment ;  operation. 

(a)  Persons  shall  be  kept  clear  of  the 
auger  train  while  it  is  in  motion  and  shall 
not  be  permitted  to  pass  under  or  over 
an  auger  train,  except  where  adequate 
crossing  facilities  are  provided. 

(b)  Persons  shall  be  kept  clear  of 
auger  sections  being  swung  into  position. 

(c)  No  person,  including  the  auger 
machine  operator,  shall,  where  prac- 
ticable, be  stationed  in  direct  line  with 
a  borehole  during  augering  operations. 

(d)  Operator  of  auger  equipment  shall 
not  leave  the  controls  of  such  equipment 
while  the  auger  is  in  operation. 

(eT  Adequate    illumination    shall    be 
provided  for  work  areas  after  dark. 
§77.1505     Auger  holes;  blocking. 

Auger  holes  shall  be  blocked  with  high- 
wall  spoil  or  other  suitable  material  be- 
fore they  are  abandoned. 

Subpart  Q — Loading  and  Haulage 

§  77.1600     Loading        and        haulage ; 
general. 

(a)  Only  authorized  persons  shall  be 
permitted  on  haulage  roads  and  at  load- 
ing or  dumping  locations. 

(b)  Traffic  rules,  signals,  and  warning 
signs  shall  be  standardized  at  each 
mine  and  posted. 

(c)  Where  side  or  overhead  clearances 
on  any  haulage  road  or  at  any  loading 
or  dumping  location  at  the  mine  are 
hazardous  to  mine  workers,  such  areas 
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shall  be  conspicuously  marked  and  warn- 
ing devices  shall  be  installed  when  neces- 
sary to  insure  the  safety  of  the  workers. 
§  77.1601  Transportation  of  persons; 
restrietions. 

No  person  shall  be  permitted  to  ride  or 
be  otherwise  transported  on  or  in  the 
following  equipment  whether  loaded  or 

empty:  .  _. 

(a)  Dippers,  shovels,  buckets,  forks, 
and  clamshells; 

(b)  The  cargo  space  of  dump  trucks  or 
haulage  equipment  used  to  trsoisport  coal 
or  other  material; 

(c)  Outside  the  cabs  and  beds  of 
mobile  equipment; 

(d)  Chain,  belt,  or  bucket  conveyors, 
except  where  such  conveyors  are  spe- 
cifically designed  to  transport  persons; 

(e)  Loaded  buckets  on  aerial  tram- 
ways. 

§  77.1602  Use  of  aerial  tramways  to 
transport  persons. 
Persons  otWer  than  maintenance  men 
shall  not  ride  empty  buckets  on  aerial 
tramways  unless  the  following  features 
are  provided: 

(a)  Two  independent  brakes,  each 
capable  of  holding  the  maximum  load. 

(b)  Direct  communication  between 
terminals. 

(c)  Power  drives  with  emergency 
power  available  in  case  of  primary  power 
failure. 

(d)  Buckets  equipped  with  positive 
locks  to  prevent  accidental  tripping  or 
dumping. 

§77.1603      Trains   and   locomotives;   au- 
thorized persons. 


(a)  Only  authorized  persons  shall  be 
permitted  to  ride  on  trains  or  locomo- 
tives   and    they   shall   ride   in    a    safe 

position. 

(b)  Men  shall  not  get  on  or  off  mo vmg 

equipment,  except  that  trainmen  may 
get  on  or  off  of  slowly  moving  trains. 

§  77.1604     Transportation    of    per^on8; 
overcrowding. 

(a)  No  man-trip  vehicle  or  pther  con- 
veyance used  to  transport  persons  to  and 
from  work  areas  at  surface  coal  mines 
shall  be  overcrowded  and  all  persons 
shall  ride  in  a  safe  position. 

(b)  Supplies,  materials,  and  tools 
other  than  small  handtools  shall  not  be 
transported  with  men  in  man-trip  ve- 
hicles unless  such  vehicles  are  specifically 
designed  to  make  such  transportation 
safe. 

§  77.1605      Loading  and   haulage  equip- 
ment ;   installations. 

(a)  Operators'  cabs  shall  be  con- 
structed to  permit  operators  to  see  with- 
out straining  and  should  be  reasonably 
comfortable. 

(b)  Cab  windows  shall  be  of  safety 
glass  or  equivalent,  in  good  condition 
and  shall  be  kept  clean. 

(c)  MobUe  equipment  shall  be  equipped 
with  adequate  brakes,  and  all  trucks 
and  front-end  loaders  shall  also  be 
equipped  with  parking  brakes  which  are 
separate  and  independent  of  regular 
braking  systems. 
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(d)  Positive-action  type  brakes  shall 
be  provided  on  aerial  tramways. 

(e)  Mobile  equipment  sball  be  pro- 
vided with  audible  warning  devices. 
Lights  shall  be  provided  on  both  ends 
when  reqiiired. 

(f )  Guard  nets  or  other  suitable  pro- 
tection shall  be  provided  where  tram- 
ways pass  over  roadways,  walkways,  or 
buildings. 

(g)  Guards  shall  be  installed  to  pre- 
vent swaying  buckets  from  hitting 
towers. 

(h)  Aerial  tramway  cable  connections 
shall  be  designed  to  offer  minimum 
obstruction  to  the  passage  of  wheels. 

(i)  Rocker-bottom  or  bottom-dump 
cars  shall  be  equipped  with  positive  lock- 
ing devices. 

(J)  Ramps  and  dumps  shall  be  of  solid 
construction,  of  ample  width,  have  ample 
clearance  and  headroom,  and  be  kept 
reasonably  free  of  spillage. 

(k)  Chute-loading  installations  shall 
be  designed  so  that  the  men  pulling 
chutes  are  not  required  to  be  in  a  hazard- 
ous position  during  loading  operations. 

(1 )  Berms  or  guards  should  be  provided 
on  the  outer  bank  of  elevated  roadways. 

(m)  Berms,  bumper  blocks,  safety 
hooks,  or  similar  means  shall  be  provided 
to  prevent  overtravel  and  overturning  at 
dimiping  locations. 

(n)  Roadbeds,  rails,  joints,  switches, 
frogs,  and  other  elements  on  railroads 
shall  be  designed,  installed,  and  main- 
tained in  a  safe  manner  consistent  with 
the  speed  and  type  of  haulage. 

(o)  Where  practicable,  a  minimum  of 
30  inches  continuous  clearance  from  the 
farthest  projection  of  moving  railroad 
equipment  shall  be  provided  on  at  least 
one  side  of  the  tracks;  all  places  where  it 
Is  not  possible  to  provide  30-inch  clear- 
ance shall  be  marked  conspicuously. 

(p)  Track  guardrails,  lead  rails,  and 
frogs  shall  be  protected  or  blocked  so  as 
to  prevent  a  person's  foot  from  becoming 
wedged. 

(q)  Positive-acting  stop-blocks,  deraU 
devices,  track  skates,  or  other  adequate 
means  shall  be  installed  wherever  neces- 
sary to  protect  persons  from  runaway  or 
moving  railroad  equipment. 

(r)  Switch  throws  shall  be  installed  so 
as  to  provide  adequate  clearance  for 
switchmen. 

(s)  Where  necessary,  bimiper  blocks 
or  the  equivalent  shall  be  provided  at  all 
track  dead  ends. 

§  77.1606     Loading  and  haulasr  equip- 
ment;  inspection   and   maintenance. 

(a)  Mobile  loading  and  haulage  equip- 
ment shall  be  inspected  by  a  competent 
person  before  such  equipment  is  placed 
in  operation.  Equipment  defects  affecting 
safety  should  be  recorded  and  reported. 

(b)  On  aerial  tramways  carriers,  in- 
cluding loading  and  unloading  mecha- 
nisms, shall  be  inspected  each  shift; 
brakes  shall  be  inspected  daily ;  ropes  and 
supports  shall  be  inspected  as  recom- 
mended by  the  manufacturer  or  as  physi- 
cal conditions  warrant.  Records  of  rope 
maintenance  and  inspections  should  be 
kept 
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(c)  Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

§  77.1607     Loading  and  lianlage  equip- 
ment ;  operation. 

(a)  Vehicles  shall  follow  at  a  safe 
distance ;  passing  shall  be  limited  to  areas 
of  adequate  clearance  and  visibility. 

(b)  Mobile  equipment  operators  shall 
have  full  control  of  the  equipment  while 
it  is  in  motion. 

(c)  Equipment  operating  speeds  shall 
be  prudent  and  consistent  with  condi- 
tions of  roadway,  grades,  clearance,  vis- 
ibility, traffic,  and  the  type  of  equipment 
used. 

(d)  Cabs  of  mobile  equipment  shall 
be  kept  free  of  extraneous  materials. 

(e)  Operators  shall  sit  facing  the  di- 
rection of  travel  while  operating  equip- 
ment with  dual  controls. 

(f)  When  an  equipment  operator  is 
present,  men  shall  notify  liim  before  get- 
ting on  or  off  equipment. 

(g)  Equipment  operators  shall  be  cer- 
tain, by  signal  or  other  means,  that  all 
persons  are  clear  before  starting  or  mov- 
ing equipment. 

(h)  Where  possible,  aerial  tramways 
shall  not  be  started  until  the  tramway 
operator  has  ascertained  that  everyone 
is  in  the  clear. 

(i)  Dust  control  measures  shall  be 
taken  where  dust  significantly  reduces 
visibihty  of  equipment  operators. 

4j)  Dippers,  buckets,  loading  booms, 
or  heavy  siispended  loads  shall  not  be 
sw\mg  over  the  cabs  of  haulage  vehicles 
until  the  drivers  are  out  of  the  cabs  and 
in  safe  locations,  unless  the  trucks  are 
designed  specifically  to  protect  the  driv- 
ers from  falling  material. 

(k)  Men  shall  not  work  or  pass  under 
the  buckets  or  booms  of  loaders  In 
operation. 

(1)  Tires  shall  be  deflated  before  re- 
pairs on  them  are  started  and  adequate 
means  shall  be  provided  to  prevent 
wheel-locking  rims  from  creating  a  haz- 
ard during  tire  infiation. 

(m)  Electrically  powered  mobile 
equipment  shall  not  be  left  unattended 
imless  the  master  switch  is  in  the  off 
position,  all  operating  controls  are  in 
the  neutral  position,  and  the  brakes  are 
set  or  other  equivalent  precautions  are 
taken  against  rolling. 

(n)  Mobile  equipment  shall  not  be  left 
imattended  unless  the  brakes  are  set. 
The  wheels  shall  be  turned  into  a  bank 
or  berm,  or  shall  be  blocked,  when  such 
equipment  is  parked  on  a  grade. 

(o)  Lights,  flares,  or  other  warning 
devices  shall  be  posted  when  parked 
equipment  creates  a  hazard  to  vehicular 
traffic. 

(p)  Dippers,  buckets,  scraper  blades, 
and  similar  movable  parts  shall  be  se- 
cured or  lowered  to  the  ground  when  not 
In  use. 

(q)  Shovel  trailing  cables  shall  not  be 
moved  with  the  shovel  dipper  unless 
cable  slings  or  sleds  are  used. 

(r)  Equipment  which  is  to  be  hauled 
shall  be  loaded  and  protected  so  as  to 
prevent  sliding  or  siMllace. 


(s)  When  moving  between  work  areas, 
the  equipment  shall  be  secured  in  tbe 
travel  position. 

(t)  Any  load  extending  more  than  4 
feet  beyond  the  rear  of  the  vehicle  body 
should  be  marked  clearly  with  a  red  flag 
by  day  and  a  red  light  at  night. 

(u>  Tow  bars  shall  be  used  to  tow 
heavy  equipment  and  a  safety  chain 
shall  be  used  in  conjunction  with  each 
tow  bar. 

(V)  Railroad  cars  shall  be  kept  under 
control  at  all  times  by  the  car  dropper. 
Cars  shall  be  dropped  at  a  safe  rate  and 
in  a  manner  that  will  insure  that  the 
car  dropper  maintains  a  safe  position 
while  working  and  traveling  around  the 
cars. 

iw)  Railroad  cars  shall  not  be  coupled 
or  uncoupled  manually  from  the  inside 
of  curves  unless  the  railroad  and  cars 
are  so  designed  to  eliminate  any  hazard 
from  coupling  or  imcoupling  cars  from 
inside  of  curves. 

(X)  Persons  shall  wear  safety  belts 
when  dropping  railroad  cars. 

(y)  Railcars  shall  not  be  left  on  side 
tracks  tmless  ample  clearance  is  provided 
for  traffic  on  adjacent  tracks. 

(z)  Parked  railcars,  imless  held  effec- 
tively by  brakes,  shall  be  blocked 
securely. 

(aa)  Railroad  cars  and  all  trucks  shall 
be  trimmed  properly  when  they  have 
been  loaded  higher  than  the  confines  of 
their  cargo  space. 

(bb)  When  the  entire  length  of  a  con- 
veyor is  visible  from  the  starting  switch, 
the  operator  shall  visuaUy  check  to  make 
certain  that  all  persons  are  in  the  clear 
before  starting  the  conveyor.  When  the 
entire  length  of  the  conveyor  Is  not  visi- 
ble from  the  starting  switch,  a  positive 
audible  or  visible  warning  system  shall 
be  installed  and  operated  to  warn  per- 
sons that  the  conveyor  will  be  started. 

(ccJ  Upguarded  conveyors  with  walk- 
ways shall  be  equipped  with  emergency 
stop  devices  or  cords  along  their  full 
length. 

(dd)  Adequate  backstops  or  brakes 
shall  be  installed  on  inclined-conveyor 
drive  units  to  prevent  conveyors  from 
running  In  reverse  if  a  hazard  to  per- 
sonnel would  be  caused. 

(ee)  Aerial  tram  conveyor  buckets 
shall  not  be  overloaded,  and  feed  should 
be  regulated  to  prevent  spillage. 

§  77.1608     Dumping  facilitirs. 

(a)  Dumping  locations  and  haulage 
roads  shall  t>e  kept  reasonably  free  of 
water,  debris,  and  spillage. 

(b)  Where  the  ground  at  a  dumping 
place  may  fail  to  support  the  weight  of 
a  loaded  dump  truck,  trucks  shall  be 
dumped  a  safe  distance  back  from  the 
edge  of  the  bank. 

(c)  Adequate  protection  shall  be  pro- 
vided at  dumping  locations  where  per- 
sons may  be  endangered  by  falling 
material. 

(d)  Grizzlies,  grates,  and  other  sizing 
devices  at  dimip  and  transfer  points  shall 
be  anchored  securely  in  place. 

(e)  If  truck  spotters  arc  used,  they 
Shan  be  ivell  in  tbe  clear  while  trucks 


are  backing  into  dumping  position  and 
dumping;  lights  shaU  be  used  at  night  to 
direct  trucks. 

Subpart  R — Miscellaneous 

§77.1700     Communicaliong      in      work 
areas. 

No  employee  shall  be  assigned,  or  al- 
lowed, or  be  required  to  perform  work 
alone  in  any  area  where  hazardous  con- 
ditions exist  that  would  endanger  his 
safety  unless  he  can  communicate  with 
others,  can  be  heard,  or  can  be  seen. 

§77.1701  Emergency  communications; 
requirements. 

(a)  Each  operator  of  a  surface  coal 
mine  shall  establish  and  maintain  a  com- 
munication system  from  the  mine  to  the 
nearest  point  of  medical  assistance  for 
use  in  an  emergency. 

(b)  The  emergency  communication 
system  required  to  be  maintained  under 
pargraph  (a)  of  this  S  77.1701  may  be 
established  by  telephone  or  radio  trans- 
mission or  by  any  other  means  of  prompt 
communication  to  any  facility  (for  ex- 
ample, the  local  sheriff,  the  State  high- 
way patrol,  or  local  hospital)  which  has 
available  the  means  of  communication 
with  the  person  or  persons  providing 
emergency  medical  assistance  or  trans- 
portation in  accordsmce  with  the  pro- 
visions of  paragraph  (a)  of  S  77.1702. 

§  77.1702  Arrangements  for  emergency 
medical  assistance  and  transportation 
for  injured  persons;  reporting  re- 
quirements; posting  requiremcnt.s. 

(a)  Each  operator  of  a  surface  coal 
mine  shall  make  arrangements  with  a 
licensed  physician,  medical  service,  med- 
ical clinic,  or  hospital  to  provide  24- 
hour  emergency  medical  assistance  for 
any  person  injured  at  the  mine. 

(b)  Each  operator  shall  make  ar- 
rangements with  an  ambulance  service, 
or  otherwise  provide  for  24-hour  emer- 
gency transportation  for  any  person  in- 
jured at  the  mine. 

(c)  Each  operator  shall,  on  or  before 
June  30,  1971,  report  to  the  Coal  Mine 
Health  and  Safety  District  Manager  for 
the  district  in  which  the  mine  is  lo- 
cated the  name,  title,  and  address  of 
the  physician,  medical  service,  medical 
clinic,  hospital,  or  ambulance  service 
with  whom  arrangements  have  been 
made,  or  otherwise  provided,  in  accord- 
ance with  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  §  77.1702. 

(d)  Each  operator  shall,  within  10 
days  after  any  change  of  the  arrange- 
ments required  to  be  reported  under  the 
provisions  of  this  §  77.1702,  report  such 
changes  to  the  Coal  Mine  Health  and 
Safety  District  Manager.  If  such  changes 
Involve  a  substitution  of  persons,  the  op- 
erator shall  provide  the  name,  title,  and 
address  of  the  person  substituted  to- 
gether with  the  name  and  address  of  the 
medical  service,  medical  clinic,  hospital, 
or  ambulance  service  with  which  such 
person  or  persons  are  associated. 

(e)  Each  operator  shall,  immediately 
after  making  an  arrangement  required 
under  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  §  77.1702,  or  immediately 
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after  any  change,  of  such  agreement, 
post  at  appropriate  places  at  the  mine 
the  names,  titles,  addresses,  and  tele- 
phone numbers  of  all  persons  or  serv- 
ices currently  available  under  such  ar- 
rangements to  provide  medical  assist- 
ance and  transportation  at  the  mine. 

§  77.1703  First-aid  training;  supervi- 
sory employees. 

On  or  before  Jime  30,  1971.  each  op- 
erator of  a  surface  coal  mine  shall  con- 
duct a  first-aid  training  course  for  se- 
lected supervisory  employees  at  the 
mine,  and  report  in  writing  to  the  Dis- 
trict Manager  the  names  and  job  titles 
of  all  supervisory  employees  so  trained. 
Thereafter,  each  operator  shall,  within 
60  days  after  the  selection  of  a  new  su- 
pervisory employee  to  be  trained,  report 
in  writing  to  the  Coal  Mine  Health  and 
Safety  District  Manager  the  name  and 
job  title  of  such  employee  and  the  date 
on  which  such  employee  satisfactorily 
completed  the  first-aid  training  course. 

§  77.1704 ^irsl-aid  training  program; 
awilaDility  of  instruction  to  all 
miners. 

On  or  before  September  30.  1971.  each 
operator  of  a  surface  coal  mine  shall 
make  available  to  all  miners  employed 
in  the  mine  a  course  of  instruction  in 
first  aid  conducted  by  the  operator  or 
under  the  auspices  of  the  operator,  and 
such  a  course  of  instruction  shall  be 
made  avaUable  to  newly  employed  min- 
ers within  6  months  after  the  date  of 
employment. 

§77.1705  First-aid  training  program; 
retaining  of  supervisory  employees; 
availability  to  all  miners. 

Beginnhig  January  1,  1971,  each  oper- 
ator of  a  surface  coal  mine  shall  conduct 
refresher  first-aid  training  programs 
each  calendar  year  for  all  selected  super- 
visory employees  and  make  available  re- 
fresher first-aid  training  courses  to  all 
miners  employed  in  the  mine. 

§  77.1706  First-aid  training  program; 
minimiun  requirements. 

(a)  All  first-aid  training  programs  re- 
quired under  the  provisions  of  §§  17.1703 
and  77.1704  shall  include  10  class  hovu-s 
of  training  in  a  course  of  instruction 
similar  to  that  outlined  In  "First  Aid,  A 
Bureau  of  Mines  Instruction  Manual." 

(b)  Refresher  first-aid  training  pro- 
grams required  imder  the  provisions  of 
§  77.1705  shall  haclude  5  class  hours 
of  refresher  training  in  a  coiu«e  of  in- 
struction similar  to  that  outlined  in 
"First  Aid,  A  Bureau  of  Mines  Instruc- 
tion Manual." 

§  77.1707  First-aid  equipment;  loca- 
tion;  minimum   requirements. 

(a)  Each  operator  of  a  surface  coal 
mine  shall  maintain  a  supply  of  the  first- 
aid  equipment  set  forth  in  paragraph 
(b)  of  this  §  77.1707  at  or  near  each 
working  place  where  coal  is  being  mined, 
at  each  preparation  plant  and  at  shops 
and  other  surface  installation  where  ten 
or  more  persons  are  regularly  employed. 

(b)  The  first-aid  eqiilpment  required 
to  be  maintained  imder  the  provisions 
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of  paragraph  (a)  of  this  §  77.1707  shall 
include  at  least  the  followUig: 

(1)  One  stretcher; 

(2)  One  brrtten-back  board  (if  a 
splint-stretcher  combination  is  used  it 
will  satisfy  the  requirements  of  both  sub- 
paragraph (1)  of  this  paragraph  jind  this 
subparagraph  (2) ) ; 

(3)  24  triangiilar  bandages  (15  if  a 
splint-stretcher  combination  is  used) ; 

(4)  Eight  4-inch  bandage  compresses; 

(5)  Eight  2-inch  bandage  compresses; 

(6)  Twelve  1-inch  adhesive  com- 
presses; 

(7)  Onefoille; 

(8)  Two  cloth  blankets; 

(9)  One  rubber  blanket  or  equivalent 
substitute: 

(10)  Two  tourniquets; 

(11)  One  1-oimce  bottle  of  aromatic 
spirits  of  anunonla  or  1  dozen  ammonia 
ampules;  and, 

(12)  The  necessary  compliments  of 
arm  and  leg  splints  or  two  each  inflatable 
plastic  arm  and  leg  splints. 

(c)  All  first-aid  supplies  required  to  be 
maintained  under  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  S  77.1707  shall 
be  stored  in  suitable,  sanitary,  dust  tight, 
moisture  proof  containers  and  such  sup- 
plies shall  be  accessible  to  the  miners. 

§  77.1708     Safety    program;    instruction 
of  persons  employed  at  the  mine. 

On  and  after  June  30,  1971,  each 
operator  of  a  sm-face  coal  mine  shaU 
establish  and  maintain  a  program  of  in- 
struction with  respect  to  the  safety  reg- 
ulations and  procedures  to  be  followed 
at  the  mine  and  shall  publish  and  dis- 
tribute to  each  employee,  and  post  In 
conspicuous  places  throughout  the  mine, 
all  such  safety  regulations  promulgated 
in  accordance  with  the  provisions  of  this 
:  77.1708. 

§  77.1709     Safety      training;      inexperi- 
enced employees. 

New  employees  shall  be  indoctrinated 
in  safety  rules  and  safe  work  procedures 
and  shall  be  assigned  to  work  with  ex- 
perienced men  tmtil  they  have  swsquired 
the  necessary  skills  and  other  knowledge 
to  perform  their  duties  safely. 

§  77.1710     Protective   clothing;   require- 
ments. 

On  and  after  June  30,  1971,  each  em- 
ployee of  a  surface  coal  mine  shall  be 
required  to  wear  protective  clothing  and 
devices  as  indicated  below: 

(a)  Protective  clothing  or  equipment 
and  face-shields  or  goggles  shall  be  worn 
when  welding,  cutting,  or  working  with 
molten  metal  or  when  other  hazards  to 
the  eyes  exist. 

(b)  Suitable  protective  clothing  to 
cover  the  entire  body  when  handling 
corrosive  or  toxic  substances  or  other 
materials  which  might  cause  injvuy  to 
the  skin. 

(c)  Protective  gloves  when  handling 
materials  or  performing  work  which 
might  cause  injury  to  the  hands;  how- 
ever, gloves  shall  not  be  worn  where  they 
would  create  a  greater  hazard  by  be- 
coming entangled  in  the  moving  parts 
of  equipment. 
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(d)  A  suitable  hard  hat  when  in  or 
around  a  mine  or  plant  where  falling 
objects  may  create  a  hazard. 

(e)  Suitable  protective  footwear;  and 

(f )  Snug-fltting  clothing  when  work- 
ing around  moving  machinery  or 
equipment. 

(g)  Safety  belts  and  lines  where  there 
Is  danger  of  falling ;  a  second  person  shall 
tend  the  lifeline  when  bins,  tanks,  or 
other  dangerous  areas  are  entered. 

(h)  Life  jackets  or  belts  where  there 
is  danger  from  falling  into  water. 

(1)  Seat  belts  in  a  vrtiicle  where  there 
is  a  danger  of  overturning  and  where 
roll  protection  is  provided. 

§  77.1711      Smoking   prohibition. 

No  person  shall  smoke  or  use  an  open 
flame  where  such  practice  may  cause 
a  fire  or  explosion. 

§  77.1712  Reopening  mines;  notifica- 
tion; Inspection  prior  to  mining. 

Prior  to  reopening  any  surface  coed 
mine  after  it  has  been  abandoned  or  de- 
clared inactive  by  the  operator,  the  oper- 
ator shall  notify  the  Coal  Mine  Health 
and  Safety  District  Manager  for  the  dis- 
trict in  which  the  mine  is  located,  and 
an  inspection  of  the  entire  mine  shall  be 
completed  by  an  authorized  representa- 
tive of  the  Secretary  before  any  mining 
operations  in  such  mine  are  instituted. 

§  77.1713  Daily  inspection  of  surface 
coal  mine;  certified  person;  reports 
of  inspection. 

(a)  At  least  once  diuring  each  working 
shift,  or  more  often  if  necessary  for 
safety,  each  working  area  and  each  sur- 
face installation  shall  be  examined  by 
a  qualified  or  certified  person  designated 
by  the  operator  to  conduct  such  exami- 
nations for  hazardous  conditions  and  any 
hazardous  conditions  noted  during  such 
examinations  shall  be  corrected. 

(b)  If  any  hazardous  condition  noted 
during  an  examination  conducted  in  ac- 
cordance with  paragraph  (a)  of  this 
I  77.1713  creates  an  imminent  danger, 
the  person  conducting  such  examination 
shall  notify  the  operator  and  the  operator 
shall  withdraw  all  persons  from  the  area 
affected,  except  those  persons  referred  to 
in  section  104(d)  of  the  Act,  imtil  the 
danger  is  abated. 

(c)  After  each  examination  conducted 
In  accordance  with  the  provisions  of 
paragraph  (a)  of  this  i  77.1713,  each 
qualified  or  certified  person  who  con- 
ducted all  or  any  part  of  the  examination 
required  shall  enter  with  ink  or  indelible 
pencil  in  a  book  approved  by  the  Secre- 
tary, the  date  and  a  report  of  the  condi- 
tion of  the  mine  or  any  area  of  the  mine 
which  he  has  inspected  together  with  a 
report  of  the  nature  and  location  of  any 
hazardous  condition  found  to  be  present 
at  the  mine  and  the  action  taken  to  abate 
such  condition.  The  book  in  which  such 
entries  are  made  shall  be  kept  in  an  area 
at  the  mine  designated  by  the  operator  to 
minimize  the  danger  of  destruction  by 
fire  or  other  hazard. 

(d)  All  examination  reports  recorded 
in  accordance  with  the  provisions  of 
paragraph  (c)  of  this  J  77.1713  shall  be 
acknowledged  and  coimtersigned  by  at 
least  one  of  the  following  persons: 
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(1)  The  surface  mine  foreman; 

(2)  The  assistant  superintendent  of 
the  mine; 

(3)  The  superintendent  of  the  mine; 
or, 

(4)  The  person  designated  by  the 
operator  as  responsible  for  health  and 
safety  at  the  mine. 

Subpart  S — Trolley  Wires  and  Trolley 
Feeder  Wires 

§  77.1800     Cutout  switches. 

Trolley  wires  and  trolley  feeder  wires, 
shall  be  provided  with  cutout  switches  at 
intervals  of  not  more  than  2,000  feet  and 
near  the  beginning  of  all  branch  lines. 

§  77.1801      Overcarrent    protection. 

Trolley  wires  and  trolley  feeder  wires 
shall  be  provided  with  overcarrent 
protection. 

§  77.1801—1  Devices  for  overcurrent 
protection. 

Automatic  circuit  Interrupting  devices 
that  will  deenergize  the  affected  circuit 
upon  occiirrence  of  a  short  circuit  at  any 
point  in  the  system  will  meet  the  require- 
ments of  i  77.1801. 

§  77.1802  Insulation  of  trolley  wires, 
trolley  feeder  wires  and  bare  signal 
wires;  guarding  of  trolley  wires  and 
trolley   feeder  wires. 

Trolley  wires,  trolley  feeder  wires,  and 
bare  signal  wires  shall  be  adequately 
guarded: 

(a)  At  all  points  where  men  are  re- 
quired to  work  or  pass  regularly  imder 
the  wires;  and 

(b)  At  man- trip  stations. 

The  Secretary  or  his  authorized  rep- 
resentative shall  specify  other  conditions 
where  trolley  wires  and  troUey  feeder 
wires  shall  be  adequately  protected  to 
prevent  contact  by  any  person,  or  shall 
require  the  use  of  improved  methods  to 
prevent  such  contact.  Temporary  guards 
shall  be  provided  where  trackmen  and 
other  persons  are  required  to  work  in 
proximity  to  trolley  wires  and  trolley 
feeder  wires. 

Subpart  T — Slope  and  Shaft  Sinking 

§  77.1900  Slopes  and  Shafts;  approval 
of  plans. 

(a)  Each  operator  of  a  coal  mine 
shall  prepare  and  submit  for  approval 
by  the  Coal  Mine  Health  and  Safety  Dis- 
trict Manager  for  the  district  in  which 
the  mine  is  located,  a  plan  providing  for 
the  health  and  safety  of  workmen  in  each 
slope  or  shaft  that  is  commenced  or  ex- 
tended after  June  30, 1971.  The  plan  shall 
be  consistent  with  prudent  engineering 
design.  The  methods  employed  by  the 
operator  shall  be  selected  to  minimize 
the  hazards  to  those  employed  in  the 
initial  or  subsequent  development  of  any 
such  slo(>e  or  shaft,  and  the  plan  shall 
include  the  following: 

(1)  The  name  and  location  of  the 
mine,  and  the  Bureau  of  Mines  mine 
identification  number,  if  known; 

(2)  The  name  and  address  of  the  mine 
operator; 

(3)  The  name  and  address  of  any  con- 
tractor who  will  perform  and  work  on  the 
slope  or  shaft  to  be  developed  and  the 


extent  of  the  construction  to  be  per- 
formed  by  such  contractor; 

(4)  The  elevation,  depth  and  dimen- 
sions of  the  slope  or  shaft; 

(5)  The  location  and  elevation  of  the 
coalbed; 

(6)  The  general  characteristics  of  the 
strata  through  which  the  slope  or  shaft 
will  be  developed; 

(7)  The  type  of  equipment  to  be  em- 
ployed by  the  contractor  and  the  opera- 
tor; 

(8)  The  system  of  ventilation  to  be 
used;  and 

(9)  Safeguards  for  the  prevention  of 
caving  during  excavation. 

§  77.1900—1      Compliance  with  approved 
slope  and  shaft  sinking  plans. 

Upon  approval  by  the  Biureau  of  Mines 
of  a  slope  or  shaft  sinking  plan,  the 
operator  shall  adopt  and  comply  with 
such  plan. 

§  77.1901      Preshifl   and   onshift   inspec- 
tions; reports. 

(a)  The  slope  or  shaft  shall  be  in- 
spected and  tests  for  methane  and  oxy- 
gen deficiency  QUtde  by  a  certified  per- 
son: 

(1)  Thirty  minutes  before  each  shift; 

(2)  At  least  once  on  any  shift  during 
which  men  are  employed  inside  any  slope 
or  shaft  during  development;  and 

(3)  Both  before  and  after  blasting. 

( b )  The  surface  area  surrounding  each 
slope  and  shaft  shall  be  inspected  by  a 
certified  person,  and  all  loose  material. 
supplies  and  equipment  located  within 
25  feet  of  the  perimeter  of  any  slope  or 
shaft  opening  shall  be  removed,  and  all 
hazards  in  the  vicinity  shall  be  corrected 
before  men  are  permitted  to  enter  the 
excavation. 

(c)  All  hazards  found  during  any  pre- 
shift  or  onshift  inspection  shall  be  cor- 
rected before  men  are  allowed  to  enter, 
or  continue  to  work  in  such  slope  or 
shaft.  If  hazardous  conditions  cannot 
be  corrected,  or  excessive  methane  con- 
centrations cannot  be  diluted,  the  ex- 
cavation shall  be  vacated  and  no  person 
shall  be  permitted  to  reenter  the  slope 
or  shaft  to  continue  excavation  opera- 
tions imtil  the  hazardous  condition  has 
been  abated. 

(d)  No  work  shall  be  performed  In 
any  slope  or  shaft,  no  drilling  equipment 
shall  be  started,  and  no  electrical  equip- 
ment shall  be  energized  if  the  methane 
content  in  such  slope  or  shaft  is  found 
to  exceed  1.0  volmne  per  centxun. 

(e)  Nothing  in  this  §  77.1901  shall 
prevent  the  specific  assignment  of  men 
in  the  slope  or  shaft  for  purposes  of 
abating  excessive  methane  concentra- 
tions or  any  other  hazardous  condition. 

(f)  The  results  of  all  inspections  con- 
ducted in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section  shall  be 
recorded  in  a  book  approved  by  the 
Secretary. 

§  77.1901-1      Methane    and    oxygen   de- 
ficiency testf<;   approved  devices. 

Tests  for  oxygen  deficiency  shall  be 
made  with  a  permissible  flame  safety 
lamp  or  other  means  approved  by  the 
Secretary,  and  tests  for  methane  shall 
be  made  with  a  methane  detector  ap- 
proved by  the  Secretary. 


J 77.1902     Drilling  machines;  automatic 
"feed  control;  operation. 

(a)  Drilling  machines  shall  be 
Muipped  with  an  automatic  feed  control 
lystem  or  device  which  controls  the 
ooeration  of  the  machine. 

(b)  DrUling  machines  and  driUmg 
eouipment  shall  be  safely  secured  within 
Se  slope  or  shaft  or  located  a  safe  dis- 
tance from  the  excavation  during  an 
idle  shift  or  off  time. 

(c)  Drilling  machine  operators  shaU 
not  leave  the  controls  of  such  machine 
while  it  is  in  operation,  and  all  other 
nersons  shall  be  kept  clear  of  aU  drilling 
machinery  during  its  operation  and 
while  the  machine  is  being  moved  to  or 
away  frwn  a  drilling  site. 
§  77.1903  Drilling  and  mucking  opera- 
tions. 

Mechanical  equipment  employed  in 
the  drUling,  mucking  or  other  excava- 
tion of  any  slope  or  shaft  shall  be  per- 
missible, and  such  equipment  shall  be 
operated  and  maintained  in  accordance 
with  the  provisions  of  Subpart  E  of  this 
Part  77. 

§77.1904     Hoists    and    hoisting;    mini- 
mum requirements. 

(a)  Hoists  employed  in  transporting 
men  and  material  during  drilling,  muck- 
ing or  other  excavating  operations  in 
any  slope  or  shaft  shall  have  rated  capac- 
ities consistent  with  the  loads  to  be 
handled  and  the  recommended  safety 
factors  of  the  ropes  used  in  such  hoists. 

(b)  The  American  National  Standards 
Institute,  "Specifications  For  The  Use  Of 
Wire  Ropes  For  Mines,"  Mll.l — 1960,  or 
the  latest  revision  thereof,  shall  be  used 
as  a  guide  in  the  use,  selection,  installa- 
tion, and  maintenance  of  wire  ropes  used 
for  hoisting.  . 

(c)  Each  hoist  employed  m  drilling, 
mucking,  or  other  excavating  operations 
shall  be  equipped  with  an  accurate  and 
reliable  indicator  of  the  position  of  the 
cage,  platform,  or  bucket,  which  shall  be 
installed  In  clear  view  of  the  hoist 
operator. 

§77.1905  Cxjmmunicalions  between 
slope  and  shaft  bottoms  and  hoist 
operators. 

(a)  Two  Independent  means  of  sig- 
naling shall  be  provided  between  the 
hoisting  engineer  and  all  points  in  a 
slope  or  shaft  where  men  are  required  to 
work.  At  least  one  of  these  means  shall  be 
audible  to  the  hoisting  engineer.  Signal 
codes  used  in  any  communication  system 
shall  be  posted  conspicuously  at  each 
slope  and  shaft. 

(b)  Signaling  systems  used  for  com- 
munication between  slopes  and  shafts 
and  the  hoist  operator  shall  be  tested 
dally. 

§77.1906     Hoist  safeguards;  general. 

(a)  Hoists  used  to  transport  persons 
shall  be  equipped  with  brakes  capable 
of  stopping  and  holding  the  cage,  bucket, 
platform,  or  other  device  when  fully 
loaded. 

(b)  When  persons  are  transported  by 
hoist,  a  second  engineer  shall  be  in  at- 
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tendance,  except  where  the  hoist  is  fully 
equipped  with  overspeed,  overwind,  and 
automatic  stop  devices. 
§77.1907     Hoists;  daily  inspection. 

(a)  Hoists  used  to  transport  persons 
shall  be  Inspected  dally,  and  each  such 
Inspection  shall  Include  examination  of 
the  headgear  (headf  rame,  sheave  wheels, 
etc.),  ropes,  connections,  links  and 
chains,  and  other  faciliti^. 

(b)  Prior  to  each  working  shift,  and 
before  a  hoist  Is  returned  to  service  after 
It  has  been  out  of  normal  service  for  any 
reason,  it  shall  be  operated  by  the  hoist- 
ing engineer  through  one  complete  cycle 
of  operation  before  any  person  Is  per- 
mitted to  be  transported. 

(c)  The  results  of  all  Inspections  con- 
ducted In  accordance  with  this  section 
shall  be  recorded  in  a  book  approved  by 
the  Secretary. 
§  77.1908     Hoist    construction;    general. 

(a)  Hoisting  ropes  shall  be  equipped 
with  a  spelter-filled  socket  or  a  thimble 
with  an  adequate  number  of  clamps 
properly  spaced  and  installed  along  the 
rope. 

(b)  Cages  or  buckets  used  for  hoist- 
ing or  lowering  men  shall  be  provided 
with  two  bridle  chains  or  cables  con- 
nected securely  to  the  rope  at  least  3  feet 
above  the  socket  or  thimble  which  are 
securely  fastened  to  the  cage  or  bucket. 

(c)  Where  hooks  are  used  to  attach 
cages  or  buckets  to  the  socket  or  thimble 
of  a  hoisting  rope,  they  shall  be  self- 
closing. 

(d)  Hoisting  ropes  shall  contain  at 
least  three  full  turns  on  the  hoist  drum 
when  the  rope  Is  extended  to  Its  maxi- 
mum working  length.  At  least  one  full 
turn  of  the  hoist  rope  shall  be  placed 
around  the  driun  shaft  or  around  the 
spoke  of  a  free  drum  and  both  shall  be 
fastened  securely  by  means  of  clamps. 
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(f)  During  the  development  of  each 
slope  or  shaft,  either  a  ladder  or  in- 
dependently powered  auxiliary  hoist 
shall  be  provided  to  permit  men  to  escape 
quickly  in  the  event  of  an  emergency. 

(g)  No  person  shall  be  permitted  to 
ride  the  rim  of  any  bucket  or  on  the 
top  of  a  loaded  bucket. 

(h)  The  number  of  persons  permitted 
to  ride  in  cages,  skips  or  buckets  shall  be 
limited  so  as  to  prevent  overcrowding. 

(I)  Pfersqps  shall  not  be  permitted  to 
ride  on  a  cage,  skip,  or  bucket  with  tools 
or  materials,  except  when  necessary  to 
handle  equipment  while  In  transit.  Ma- 
terials shall  be  secured  to  prevent  shift- 
ing while  being  hoisted. 

(j)  The  speed  of  buckets  transporting 
persons  shall  not  exceed  500  feet  per 
minute  and  not  more  than  200  feet  per 
minute  when  within  100  feet  of  any  stop. 

(k)  A  notice  of  established  si>eeds 
shall  be  posted  in  clear  view  of  the  hoist- 
ing engineer. 

(1)  Conveyances  being  lowered  In  a 
shaft  In  which  men  are  working  shall  be 
stopped  at  least  15  feet  above  such  men 
and  shall  be  lowered  further  only  after 
the  hoisting  engineer  has  received  a  sig- 
nal that  all  men  who  may  be  endangered 
by  the  conveyance  are  in  the  clear. 

(m)  No  skip  or  bucket  shall  be  raised 
or  lowered  In  a  slope  or  shaft  until  It  has 
been  trimmed  to  prevent  material  from 
falling  back  down  the  slope  or  shaft. 

(n)  Hoisting  buckets  or  other  convey- 
ances shall  be  operated  clear  of  the  shaft 
during  unloading  to  prevent  material 
from  falling  back  Into  the  shaft. 

(o)  Properly  attached  safety  belts 
shall  be  worn  by  all  persons  required  to 
work  in  or  over  any  shaft  where  there  is 
a  drop  of  10  or  more  feet,  unless  other 
acceptable  means  are  provided  to  pre- 
vent such  persons  from  falling  Into  the 
shaft. 


§  77.190*      Hoist  insuUations;  use. 

(a)  Where  men  are  transported  by 
means  of  a  hoist  and  the  depth  of  the 
shaft  exceeds  50  feet,  the  hoist  rope  shall 
be  suspended  from  a  substantial  hoisting 
installation  which  shall  be  high  enough 
to  provide  working  clearance  between  the 
bottom  of  the  sheave  and  the  top  of  the 
cage  or  bucket. 

(b)  Where  men  are  transported  on  the 
hoist  and  the  depth  of  the  shaft  exceeds 
100  feet,  temporary  shaft  guides  and 
guide  attachments  shall  be  installed  to 
prevent  the  cage,  platform  or  bucket 
from  swinging. 

(c)  AU  guides  and  guide  attachments 
installed  in  accordance  with  paragraph 
(b)  of  this  section  shall  be  maintained  to 
a  depth  of  not  less  than  75  feet  from  the 
bottom  of  the  shaft. 

(d)  Where  crossheads  are  used,  the 
cage,  platform  or  bucket  shall  not  be 
hung  more  than  10  feet  below  the  cross- 
head. 

(e)  Where  men  are  required  to  em- 
bark or  disembark  from  a  cage,  plat- 
form or  bucket  suspended  over  or  within 
a  shaft,  a  loading  platform  shaU  be  in- 
stalled to  insure  safe  footing. 


§77.1909-1      Hoist   operation;   qualified 
hoisting  engineer. 

Hoists  shall  be  imder  the  control  of 
and  operated  by  a  qualified  hoisting  en- 
gineer when  men  are  in  a  slope  or  shaft. 

§  77.1910     Explosives  and  blasting;  use 
of   permissible   explosives  and   shot- 
firing  units. 
Except  as  provided  in  S  77.1910-1,  only 
permissible   explosives   and  permissible 
shot-firing  units  shall  be  used  In  sinking 
shafts  and  slopes. 

§  77.1910-1      Use  of  nonpermissible  ex- 
plosives   and    nonpermissible    shot- 
firing  uniu;  approval  by  Health  and 
Safety  District  Manager. 
Where    the   Coal   Mine   Health    and 
Safety  District  Manager  has  determined 
that  the  use  of  nonpermissible  explo- 
sives   and    nonpermissible    shot-firing 
imlts  will  not  pose  a  hazard  to  any  per- 
son during  the  development  of  a  slope 
or  shaft,  he  may.  after  written  applica- 
tion by  the  operator,  approve  the  use  of 
such  explosives  and  shot-firing  units  and 
issue  a  permit  for  the  use  of  such  explo- 
sives and  devices  setting  forth  the  safe- 
guards to  be  employed  by  the  operator 
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to  protect  the  health  and  safety  of  any 
person  exposed  to  such  blasting. 

§  77.1911     Explosives  and  blasting;  gen- 
eral. 

(a)  light  and  power  circuits  shall  be 
disconnected  or  removed  from  the  blast- 
ing area  before  charging  and  blasting. 

(b)  All  explosive  materials,  detonators 
and  any  other  related  blasting  material 
employed  in  the  development  of  any  slope 
or  shaft  shall  be  stored,  transported,  car- 
ried, charged  and  fired  in  accordance 
with  the  provision  of  Subpart  N,  "Ex- 
plosives and  Blasting,"  of  this  Part  77. 
Except  as  provided  in  paragraph  (c)  of 
this  §  77.1911,  all  shots  shall  be  fired 
from  the  siirface. 

(c)  Where  tests  for  methane  have 
been  conducted  and  methane  has  not 
been  found  and  only  permissible  blast- 
ing units  are  being  employed,  shots  may 
be  fired  from  an  upper  level  of  the  slope 
or  shaft. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  men  shall  be  re- 
moved from  the  slope  or  shaft  prior  to 
blasting. 

(e)  Blasting  areas  in  slopes  or  shafts 
shall  be  covered  with  mats  or  other  sult- 
aMe  material  when  the  excavation  is  too 
shallow  to  retain  blasted  material. 

(f)  Where  it  is  impracticable  to  pre- 
pare primers  in  the  blasting  area, 
primers  may  be  prepared  on  the  surface 
and  carried  Into  the  shaft  in  specially 
constructed,  insulated,  covered  con- 
tainers. 

(g)  No  other  development  operation 
shall  be  conducted  in  a  slope  or  shaft 
while  drill  holes  are  being  charged  and 
until  after  all  shots  have  been  fired. 

(h)  The  sides  of  the  slope  or  shaft 
between  the  overhead  platform  and  the 
bottom  where  men  are  working  shall  be 
examined  after  each  blast  and  loose 
material  removed. 

(i)  Loose  rock  and  other  material 
should  be  removed  from  timbers  and 
platforms  after  each  blast  before  men 
are  lowered  to  the  shaft  bottom. 

§  77.1912     Venlilalion     of     slopes     and 
shafts. 

(a)  All  slopes  and  shafts  shall  b6  ven- 
tilated by  mechanical  ventilation  equip- 
ment during  development.  SiKh  equip- 
ment shall  be  examined  before  each  shift 
and  the  quantity  of  air  in  the  slope  or 
shaft  measured  daily  by  a  certified  per- 
son and  the  results  of  such  examinations 
and  tests  recorded  in  a  book  approved  by 
the  Secretary. 

(b)  Ventilation  fans  shall  be: 
(1)  Installed  on  the  surface: 


(2)  Installed  in  fireproof  housing  and 
connected  to  the  slope  or  shaft  opening 
with  fireproof  air  ducts; 

(3)  Designed  to  permit  the  reversal 
of  the  air  current,  and  located  in  an  area 
which  will  prevent  a  recirculation  of  air 
from  the  slope  or  shaft  or  air  contami- 
nation from  any  other  source; 

(4)  Equipped  with  an  automatic  sig- 
nal device  designed  to  give  an  alarm  in 
the  event  the  fan  slows  or  stops  which 
can  be  seen  or  heard  by  any  person  on 
duty  in  the  vicinity  of  the  fan,  except 
where  fans  are  constantly  attended; 

(5)  Offset  not  less  than  15  feet  from 
the  shaft;  and 

(6)  Equipped  with  air  ducts  which  are 
fire  resistant  and  maintained  so  as  to 
prevent  excessive  leakage  of  air; 

(i)  Flexible  ducts  shall  be  constructed 
to  permit  ventilation  by  either  exhaust- 
ing or  blowing  methods  and  when  metal 
air  ducts  are  used,  they  shall  be 
grounded  effectively  to  remove  static  and 
other  electrical  charges; 

(ii)  Ducts  shall  extend  as  close  to 
the  bottom  as  necessary  to  ventilate 
properly. 

(c)  A  qualified  person,  designated  by 
the  operator,  shall  be  assigned  to  main- 
tain each  ventilating  system. 

(d)  The  fan  should  be  operated  con- 
tinuously when  men  are  below  the  sur- 
face. Any  accidental  stoppage  or  reduc- 
tion in  air  flow  shall  be  corrected 
promptly;  however,  where  repairs  can- 
not be  made  immediately,  development 
work  below  the  surface  shall  be  stopped 
and  all  the  men  not  needed  to  make 
necessary  repairs  shall  be  removed  to 
the  surface. 

§  77.1913     Ladders  and  stairways. 

(a)  Stairways  or  substantial  ladders 
shall  be  provided  in  all  sl(4?es  and  shafts 
where  no  mechanical  means  are  provided 
for  mea  to  travel. 

(b)  Landings  at  intervals  of  not  more 
than  30  feet  shall  be  installed. 

(c)  Shaft  ladders  shall  project  3  feet 
above  the  collar  of  the  shaft,  and  shall 
be  placed  at  least  3  inches  from  the  side 
of  the  shaft. 

§  77.1914     Fire-resistant    wood. 

Timbers  and  other  wood  ix-oducts  used 
in  slopes  and  shafts  shall  be  fire  re- 
sistant. 

§  77.1915     Electrical  equipment. 

(a)  Electric  equipment  employed  be- 
low the  collar  of  a  slope  or  shaft  during 
excavation  shall  be  permissible. 

(b)  The  insulation  of  all  electric  con- 
ductors employed  below  the  collar  of  any 
slope  or  shaft  during  excavation  shall  be 
ot  the  flame  resistant  type. 


(c)  Only  lamps  and  portable  flood 
lights  approved  by  the  Bureau  of  Mines 
imder  Parts  19  and  20  of  this  chapter 
(Bureau  of  Mines  Schedules  6D  and  IOC) 
shall  be  employed  below  the  collar  of  any 
slope  or  shaft. 

§  77.1916     Storage     and      handling    of 
combustible  materials. 

(a)  Compressed  and  liquefied  gas,  oil, 
gasoline,  and  other  petroleum  products 
shall  not  be  stored  within  100  feet  of 
any  slope  or  shaft  (Honing. 

(b)  Other  combustible  material  and 
supplies  shall  noi  be  stored  within  25 
feet  of  any  slope  or  shaft  opening. 

(c)  Pyritlc  slates,  bony  coal,  culm  or 
other  material  capable  of  spontaneous 
combustion  shall  not  be  used  for  fill 
or  as  surfacing  material  within  100  feet 
of  any  slope  or  shaft  opening. 

(d)  Areas  surrounding  the  opening  of 
each  slope  or  shaft  shall  be  constructed 
to  insure  the  drainage  of  flammable 
liquids  away  from  the  slope  or  shaft  in 
the  event  of  spillage. 

'e)  Oily  rags,  waste,  waste  paper,  and 
other  combustible  waste  material  dis- 
posed of  in  the  vicinity  of  any  slope  or 
shaft  opening  shall  be  stored  in  closed 
containers  until  removed  from  the  area. 

§  77.1917      Welding,     culling,     and    sol- 
dering; fire  protection. 

(a)  One  portable  fire  extinguisher 
shall  be  provided  where  welding,  cut- 
ting, or  soldering  with  arc  or  flame  is 
performed. 

( b)  Welding,  cutting,  or  soldering  with 
arc  or  flame  within  or  in  the  vicinity 
of  any  slope  or  shaft,  except  where  such 
operations  are  performed  in  fireproof 
enclosures,  shall  be  done  under  the  su- 
pervision of  a  qualified  person  who  shall 
make  a  diligent  search  within  or  in  the 
vicinity  of  the  slope  or  shaft  for  Are 
during  and  after  such  operations. 

(c>  Before  welding,  cutting  or  solder- 
ing is  performed  in  any  slope  or  shaft 
designed  to  penetrate  into  any  coalbed 
below  the  surface,  an  examination  for 
methane  shall  be  made  by  a  qualified 
person  with  a  device  approved  by  the 
Secretary  for  detecting  methane.  Exami- 
nation for  methane  shall  be  made  im- 
mediately before  and  periodically  dur- 
ing welding,  cutting  or  soldering  and 
such  work  shall  not  be  permitted  to 
commence  or  continue  in  air  which  con- 
tains 1.0  volume  per  centum  or  more  of 
methane. 

(d)  Noncombustible  barriers  shall  be 
installed  below  welding,  cutting,  or  sol- 
dering operations  in  or  over  a  shaft 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11573 

Excusing   Federal   Employees  From  Duty   for   One-Half   Day   on 

December  24,  1970 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows: 

Section  1.  Employees,  of  the  several  executive  departments,  inde- 
pendent establishments,  and,  other  governmental  agencies,  including  the 
General  Accounting  Office  and  the  Government  Printing  Office,  and 
their  field  services  (except  those  employees  of  the  Department  of  State, 
the  Department  of  Defei^e,  or  other  agencies  who  in  the  judgment  of 
their  agency  heads  should  be  at  their  posts  of  duty  for  national  secunty 
or  other  public  reasons/  and  those  employees  whose  absence  from  duty 
would  be  inconsistent/  with  the  provisions  of  existing  law)  shall  be 
excused  from  duty  f<fr  one-half  day  on  Thursday,  December  24,  1970, 
the  day  preceding  C^tmas  Day.  Such  one-half  day  shall  be  considered 
a' holiday  within  the  meaning  of  Executive  Order  No.  10358  of  June  9, 
1952,  as  amended,  and  of  all  statutes  so  far  as  they  relate  to  the 
compensation  and  leave  of  employees  of  the  United  States. 

Sec.  2.  The  heads  of  departments,  agencies,  and  independent  estab- 
lishments shall,  to  the  extent  consistent  with  the  needs  of  the  service, 
adopt  a  liberal  policy  for  the  granting  of  annual  leave  to  all  employees 
who  wish  to  take  such  lea\'e  over  the  holiday  period. 


(^/hJL^^^%^ 


The  WHrtE  HousB, 

December  21,  1970. 
[F.R.  Doc.  70-17346;  Filed,  Dec.  21,  1970;  1:17  p.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter    I — Consumer   and    Market- 
ing Service  (Standards,  Inspections, 
\         Marketing  Practices),  Department  of 
Agriculture 

UMCHAPTEt  C— lEGUlATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF    1946 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Under  authority  contained  in  the  Ag- 
ricultural  Marketing   Act   of    1946.    ^ 
amended  (7  U.S.C.  1621  et  seq.) .  the  U.S. 
Department     of     Agriculture     hereby 
amends  the  regulations  governing  the 
grading  and  inspection  of  domestic  rab- 
bits and  edible  products  thereof   and 
VS  specifications  for  classes,  standai^. 
and  grades  with  respect  thereto  (7  CTR 
Part  54).  the  regulations  governing  the 
grading  and  inspection  of  egg  products 
(7  CFR  Part  55) ,  the  regxilations  govern- 
ing the  grading  of  sheU  eggs  and  U.S. 
standards,  grades,  and  weight  classes  for 
shell  eggs  (7  CFR  Part  56).  and  the  reg- 
ulations governing  the  grading  and  in- 
spection of  poultry  and  edible  products 
thereof  and  U.S.  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
70),  as  set  forth  below: 

Statements  of  Considerations 

The  amendments  to  the  voluntary  reg- 
ulations will  eliminate  a  disparity  in  bill- 
ing for  graders'  or  inspectors'  salaries. 
Because  of  the  factor  of  seniority,  the 
cost  of  a  grader's  or  inspector's  base 
salary  can  vary  due  to  the  number  of 
years  worked.  Obviously,  plants  wim 
long-term  graders  or  Inspectors  are  bUled 
for  higher  base  salaries  than  plants 
with  graders  and  inspectors  with  less 
time  worked.  The  changes  will  eliminate 
this  disparity  by  changing  for  salaries 
at  the  rate  of  the  average  base  salary 
paid  to  each  full-time  grader  or  inspec- 
tor assigned  to  plants  with  approximately 
equal  volume  and  complexity  of  opera- 
tions in  the  State  where  service  is  fur- 
nished. A  separate  average  will  be  estab- 
lished for  large  metropolitan  areas. 

A  number  of  other  minor  changes  of 
an  administrative  nature  are  being  made. 

The  amendments  are  as  follows: 

PART  54— GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPECT  THERETO 
1.  In  §  54.20.  paragraphs  (a) ,  (b) .  and 

(d)  are  amended  to  read: 

§  54.20     Licensed  or  authorized  graders 
and  infipectors. 
(a)  Any  person  who  is  a  Federal  or 

State  employee  or  the  employee  of  a  local 


jurisdiction  possessing  proper  qualifica- 
tions as  determined  by  an  examination 
for  competency,  and  who  is  to  perform 
grading  service  imder  this  part,  may  be 
licensed  by  the  Secretary  as  a  grader. 

(b)  Any  person  who  is  a  Federal  or 
State  employee  or  the  employee  of  a  local 
jurisdiction  possessing  proper  quaUfica- 
tions  as  determined  by  an  examination 
for  competency,  and  who  is  to  perform 
inspection  service  under  this  part,  may 
be  licensed  or  otherwise  authorized  by 
the  Secretary  as  an  inspector. 

•     I        •  •  •  • 

(d)  Any  person  who  is  employed  by 
any  official  plant  and  possesses  proper 
quaUfications  as  determined  by  the  Ad- 
ministrator may  be  authorized  to  grade 
domestic  rabbits  on  the  basis  of  the  U.S. 
classes,  standards,  and  grades  under  the 
supervision  of  a  grader.  No  person  to 
whom  such  authorization  is  granted  shaU 
have  authority  to  issue  any  grading  cer- 
tificates, grading  memoranda,  or  other 
official  documents:  and  all  product 
graded  by  any  such  person  shall  there- 
after be  check  graded  by  a  grader. 

2.  Seption  54.21  is  amended  to  read: 
§54.21     Suspension  of  license;   revoca- 
tion. 


Pending  final  action  by  the  Secretary, 
any  person  authorized  to  countersign  a 
license  to  perform  grading  or  inspection 
service  may,  whenever  he  deems  such  ac- 
tion necessary  to  assure  that  any  grad- 
ing or  inspection  services  are  properly 
performed,  suspend  any  license  to  per- 
form grading  or  inspection  service  issued 
pursuant  to  this  part,  by  giving  notice  of 
such  suspension  to  the  respective  li- 
censee, accompanied  by  a  statement  of 
the  reasons  therefor.  Within  7  days  after 
the  receipt  of  the  aforesaid  notice  and 
statement  of  reasons,  the  licensee  may 
file  an  appeal  in  writing,  with  the  Secre- 
tary, supported  by  any  argument  or  evi- 
dence that  he  may  wish  to  offer  as  to 
why  his  license  should  not  be  further 
suspended  or  revoked.  After  the  expira- 
tion of  the  aforesaid  7-day  period  and 
consideration  of  such  argument  and  evi- 
dence, the  Secretary  will  take  such  ac- 
tion as  he  deems  appropriate  with  re- 
spect to  such  suspension  or  revocation. 
When  no  appeal  is  filed  within  the  pre- 
scribed 7  days,  the  license  to  perform 
grading  or  inspection  service  is  revoked. 

3.  Section  54.25  is  amended  to  read: 
§  34.23      Political  activity. 

All  graders  and  inspectors  are  forbid- 
den, during  the  period  of  their  respective 
appointments  or  licenses,  to  take  an  ac- 
tive part  in  political  management  or  in 
political  campaigns.  Political  activity  in 
city,  county.  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  meas- 
ure to  be  voted  upon,  is  prohibited.  This 
applies  to  all  appointees,  including,  but 
not  being  limited  to,  temporary  and  co- 


operative employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Willful  violation  of  §§  54.20  to  54.25  wUl 
constitute  grounds  for  dismissal  in  the 
case  of  appointees  and  revocation  of  li- 
censes in  the  case  of  licensees. 

4  In  paragraph  (a)  of  §  54.108,  sub- 
paragraph (7)  Is  deleted  and  subpara- 
graphs (1),  (3),  (4),  (5),  and  (6)  are 
amended  to  read: 

§  54.108      Continuous  grading  performed 
on  a  resident  basis. 
.  .  •  •  • 

(a)  Cliarges.  *  *  * 
(1)  An  inauguration  charge  of  $200 
will  be  made  at  the  time  an  applica- 
tion for  service  is  signed  except  when 
the  application  is  required  because  of  a 
change  in  name  or  ownership.  If  service 
is  not  installed  within  6  months  from  the 
date  the  application  is  filed,  or  if  service 
is  inactive  due  to  an  approved  request 
for  removal  of  a  grader(s)  for  a  period 
of  6  months,  the  appUcation  will  be  con- 
sidered terminated,  but  a  new  appUca- 
tion may  be  filed  at  any  time.  In  addition 
there  will  be  a  charge  of  $300  if  the 
application  is  terminated  at  the  request 
of  the  applicant  for  reasons  other  than 
for   a   change   in   location,   within    12 
months  from  the  date  of  the  inaugura- 
tion of  service. 


(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas- 
signed by  C&MS  to  perform  grading  serv- 
ice for  other  than  the  appUcant.  The  base 
salary  rate  will  be  determined  by  aver- 
aging the  salary  rate  paid  to  each  full- 
time  grader  assigned  to  plants  with  ap- 
proximately equal  volume  and  complex- 
ity of  operation  in  the  State  in  which 
service  is  furnished,  except  that  a  sepa- 
rate average  wiU  be  established  for  large 
metropolitan   areas.   The   regular   rate 
charge  is  127  percent  of  the  base  rate. 
The  27 -percent  factor  charge  added  to 
the  base  rate  is  to  cover  the  cost  to 
C&MS  for  the  Employer's  Tax  imposed 
under  the  U.S.  Internal  Revenue  Code 
(26  US.C.)  for  Old  Age  and  Survivor's 
Benefits  under  the  Social  Security  Sys- 
tem, retirement  benefits,  group  life  in- 
sui-ance,  health  benefits,  severance  pay, 
sick  leave,  annual  leave,  travel  costs  for 
relief  grading  service,  and  related  servic- 
ing costs.  The  overtime  rate  charge  is 
150  percent  of  the  base  rate.  The  added 
holiday  rate  charge  is  the  same  as  the 
base  rate  when  the  grader  works  on  a 
holiday. 

(4)  A  charge  for  the  actual  cost  to 
C&MS  for  any  other  expenses  incurred 
by  C&MS  (including  travel  and  per  diem 
costs) :  (i)  for  each  grader,  other  than  a 
relief  grader  who  performs  work  on  s 
day  with  an  established  tour  of  duty; 
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(11)  for  each  grader  normally  assigned 
to  the  plant  while  performing  grading 
service  at  the  applicant's  request  out- 
side his  official  plant. 

(5)  A  charge  at  the  hourly  rate  speci- 
fied In  S  54.101.  plus  actual  travel  ex- 
penses incurred  by  C&MS  for  interme- 
diate surveys  to  firms  without  grading 
service  in  effect. 

(6)  A  charge  of  10  percent  of:  (1)  The 
premium  pay,  (ii)  the  regiilar  rate  charge 
for  each  grader  in  excess  of  one  regular 
grader,  (iii)  all  charges  made  to  the  ap- 
plicant for  expenses  which  are  paid  by 
C&MS  to  graders  assigned  to  the  appli- 
cant. 


PART  55— GRADING  AND 
INSPECTION  OF  EGG  PRODUCTS 

1.  In  S  55.10.  paragraph  (a)  is 
amended  to  read: 

§  55.10     Licensed  graders  and  inspectors. 

(a)  Any  person  who  Is  a  Federal  or 
State  employee  or  the  employee  of  a  local 
jurisdiction  possessing  proper  qualifica- 
tions as  determined  by  an  examination 
for  competency  and  who  Is  to  perform 
services  pursuant  to  this  part,  may  be 
licensed  by  the  Secretary  as  a  grader  or 
inspector. 

•  •  •  •  • 

2.  Section  55.11  is  amended  to  read: 

§  55.11      Aulhorizalion    to   perform    lim- 
ited  grading  or   inspection   services. 

Any  person  who  is  employed  by  any 
official  plant  and  possesses  proper  quali- 
fications as  determined  by  the  Admin- 
istrator, may  be  authorized  to  inspect 
liquid  and  frozen  eggs  that  are  produced 
under  the  supervision  of  an  inspector. 
No  person  to  whom  such  authorization 
is  granted  shall  have  authority  to  issue 
any  grading  certificates,  grading  memo- 
randa, or  other  official  documents;  and 
all  eggs  (whether  shell,  liquid,  or  frozen) 
which  are  graded  or  inspected  by  any 
such  person  shall  thereafter  be  check 
graded  or  check  inspected  by  a  grader 
or  inspector. 

3.  Section  55.12  is  amended  to  read: 

§  55.12     Suspension   of   license;    revoca- 
tion. 

Pending  final  action  by  the  Secretary, 
any  person  authorized  to  countersign  a 
license  to  perform  grading  or  inspection 
service  may,  whenever  he  deems  such 
action  necessary  to  assure  that  any 
grading  or  inspection  services  are  prop- 
erly performed,  suspend  any  license  to 
perform  grading  or  inspection  service 
issued  pursuant  to  this  part,  by  giving 
notice  of  such  suspension  to  the  respec- 
tive licensee,  accompanied  by  a  state- 
ment of  the  reasons  therefor.  Within  7 
days  after  the  receipt  of  the  aforesaid 
notice  and  statement  of  reasons,  the 
licensee  may  file  an  appeal  In  writing, 
with  the  Secretary,  supported  by  any 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  should  not 
be  further  suspended  or  revoked.  After 
the  expiration  of  the  aforesaid  7-day  pe- 
riod and  consideration  of  such  argument 
and  evidence,  the  Secretary  will  take 
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such  action  as  he  deems  appropriate  with 
respect  to  such  suspension  or  revocation. 
When  no  appeal  is  filed  within  the  pre- 
scribed 7  days,  the  license  to  perform 
grading  or  inspection  service  is  revoked. 

4.  Section  55.67  is  amended  to  read: 

§  55.67  Qiarges  for  continuous  grading 
and  inspection  performed  on  a  non- 
resident basis. 

Fees  to  be  charged  and  collected  for 
grading  service  on  a  nonresident  grading 
basis  shall  be  those  provided  in  this  sec- 
tion. The  fees  to  be  charged  for  any 
appeal  grading  or  inspection  shall  be  as 
provided  in  S  55.62. 

(a)  Charges.  The  charges  for  the 
grading  and  inspection  of  egg  products 
shall  be  paid  by  the  applicant  for  the 
service  and  shall  include  items  listed  in 
this  section  as  are  applicable.  Payment 
for  the  full  cost  of  the  grading  and  in- 
spection service  rendered  to  the  appli- 
cant shall  be  made  by  the  applicant  to 
the  Consumer  and  Marketing  Service, 
VS.  Department  of  Agriculture  (herein- 
after referred  to  as  "C&MS").  Such  full 
costs  shall  comprise  such  of  the  items 
listed  in  this  section  as  are  due  and  in- 
cluded in  the  bill  or  bills  covering  the 
period  or  periods  during  which  the  grad- 
ing and  inspection  service  was  rendered. 
Bills  will  be  rendered  by  the  10th  day 
following  the  end  of  the  billing  period 
in  which  the  service  was  rendered  and 
are  payable  upon  receipt.  A  charge  will 
be  made  by  C&MS  in  the  amoimt  of  two 
(2)  percent  of  any  amoimts  remaining 
unpaid  after  30  days  from  the  date  of 
billing.  Such  charge  shall  not  be  less  than 
$5. 

(1)  A  charge  to  cover  the  actual  cost 
to  C&MS  for  the  travel  (including  the 
cost  of  movement  of  household  goods  and 
dependents)  and  per  diem  with  respect  to 
each  grader  or  inspector  who  is  trans- 
ferred from  an  official  station  to  the 
designated  headquarters  when  service  is 
inaugurated. 

(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subi>aragraph, 
for  each  grader  or  inspector  while  as- 
signed except  that  no  charge  will  be 
made  when  the  assigned  grader  or  in- 
siiector  is  temporarily  reassigned  by 
C&MS  to  perform  grading  and  in- 
spection service  for  other  than  the 
applicant.  The  base  salary  rate  will  be 
determined  by  averaging  the  salary  rate 
paid  to  each  full-time  grader  or  inspector 
assigned  on  a  continuous  nonresident 
basis  in  the  State  in  which  service  is 
furnished.  The  regular  rate  charge  is  127 
percent  of  the  base  rate.  The  27-percent 
factor  charge  added  to  the  base  rate  is 
to  cover  the  cost  to  C&MS  for  the  Em- 
ployer's Tax  imposed  imder  the  U.S.  In- 
ternal Revenue  Code  (26  U.S.C.)  for  Old 
Age  and  Survivor's  Benefits  imder  the 
Social  Security  System,  retirement  bene- 
fits, group  life  insurance,  health  benefits, 
severance  pay,  sick  leave,  annual  leave, 
travel  costs  for  relief  grading  and  in- 
spection service,  and  related  servicing 
costs.  The  overtime  rate  charge  is  150 
percent  of  the  base  rate.  The  added  holi- 
day rate  charge  is  the  same  as  the  base 
rate  when  the  grader  or  inspector  works 
on  a  holiday. 


(3)  A  charge  of  110  percent  of  any 
expenses  incurred  (including  travel  and 
per  diem  costs)  by  each  grader  or  in- 
spector  assigned  while  performing  grad- 
ing and  inspection  service  at  the  appli- 
cant's request. 

(4)  An  administrative  service  clmrge 
equal  to  25  percent  of  the  first  grader's 
or  inspector's  salary  costs  and  15  percent 
of  each  additional  assigned  grader's  or 
inspector's  salary  costs. 

(b)  Other  provisions.  (1)  The  appli- 
cant shall  designate  in  writing  the  em- 
ployees of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  or  inspector  with  such  informa- 
tion as  may  be  necessary  for  the  per- 
formance of  the  grading  and  inspection 
service. 

( 2 )  C&MS  will  provide,  as  available,  an 
adequate  number  of  graders  or  inspec- 
tors to  perform  the  grading  and  inspec- 
tion service.  The  number  of  graders  or 
inspectors  required  will  be  determined 
by  C&MS  based  on  the  expected  demand 
for  service. 

(3)  The  grading  and  inspection  serv- 
ice shall  be  provided  at  designated  loca- 
tions and  shall  be  continued  until  the 
service  is  suspended,  withdrawn,  or  ter- 
minated by: 

(i)  Mutual  consent: 

(11)  Thirty  (30)  days'  written  notice, 
by  either  the  applicant  or  C&MS  spec- 
ifying the  date  of  suspension,  withdrawal, 
or  termination; 

(iii)  One  (1)  day's  written  notice  by 
C&MS  to  the  applicant  if  the  applicant 
fails  to  honor  saiy  invoice  within  thirty 
(30)  days  after  date  of  invoice  covering 
the  cost  of  the  grading  and  Inspection 
service;  or 

(iv)  Termination  of  the  service  pur- 
suant to  the  provisions  of  the  following 
subdivision  (v)  of  this  subparagraph; 

(v)  Grading  and  inspection  service 
shall  be  terminated  by  C&MS  at  any  time 
C&MS.  acting  pursuant  to  any  applicable 
laws,  rules,  and  regulations,  debars  the 
applicant  from  receiving  any  further 
benefits  of  the  service. 

(4)  Graders  or  inspectors  will  be  re- 
quired to  confine  their  activities  to  those 
duties  necessary  in  the  rendering  of  grad- 
ing and  Inspection  service  and  such 
closely  related  activities  as  may  be  ap- 
proved by  C&MS:  Provided.  That  in  no 
instance  may  the  graders  or  inspectors 
assume  the  duties  of  management. 

(5)  When  similar  nonresident  grading 
and  inspection  services  are  furnished  to 
the  same  applicant  under  Part  56  or  Part 
70  of  this  chapter,  the  charges  listed  in 
this  section  shall  not  be  repeated. 

5.  In  paragraph  (a)  of  5  55.68,  sub- 
paragraph (7)  is  deleted  and  subpara- 
graphs (1),  (3),  (4),  (5),  and  (6)  are 
amended  to  read : 

§  55.68     Continuous       inspection       per- 
formed on  a  resident  basis. 

•  •  *  •  • 

(a)  Charges.  •  •   • 

(1)  An  inauguration  charge  of  $200 
will  be  made  at  the  time  an  application 
for  service  is  signed  except  when  the 
application  is  required  because  of  a 
change  in  name  or  ownership.  If  service 
is  not  installed  within  6  months  from 
the  date  the  application  Is  filed,  or  if 


gervice  Is  inactive  due  to  an  approved 
request  for  removal  of  a  grader(s)  or 
jiispector(s)  for  a  period  of  6  months, 
the  application  will  be  considered  ter- 
minated, but  a  new  application  may  be 
filed  at  any  time.  In  addition  there  will 
be  a  charge  of  $300  if  the  application  is 
terminated  at  the  request  of  the  appli- 
cant for  reasons  other  than  for  a  change 
in  location,  within  12  months  from  the 
date  of  the  inauguration  of  service. 
«  *  •  •  • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  or  inspector  while  as- 
signed to  a  plant  except  that  no  charge 
will  be  made  when  the  assigned  grader 
or  inspector  is  temporarily  reassigned  by 
C&MS  to  perform  grading  and  inspection 
service  for  other  than  the  applicant.  The 
base  salary  rate  will  be  determined  by 
averaging  the  salary  rate  paid  to  each 
full-time  grader  or  inspector  assigned 
to    plants    with    approximately    equal 
volume  and  complexity  of  operation  in 
the  State  in  which  service  is  furnished, 
except  that  a  separate  average  will  be 
established  for  large  metropolitan  areas. 
The  regular  rate  charge  is  127  percent 
of  the  base  rate.  The  27-percent  factor 
charge  added  to  the  base  rate  is  to  cover 
the  cost  to  C&MS  for  the  Employer's  Tax 
imposed  under  the  U.S.  Internal  Revenue 
Code  (26  U.S.C.)  for  Old  Age  and  Siu-- 
vivor's  Benefits  under  the  Social  Secu- 
rity System,  retirement  benefits,  group 
life  insurance,  health  benefits,  severance 
pay,   sick    leave,    annual    leave,    travel 
costs  for  relief  grading  and  inspection 
service,  and  related  servicing  costs.  The 
overtime  rate  charge  is  150  percent  of 
the  base  rate.  The  added  hoUday  rate 
charge  is  the  same  as  the  base  rate  when 
the   grader   or   in^iector   works   on   a 
holiday. 

(4)  A  charge  for  the  actual  cost  to 
C&MS  for  any  other  expenses  incurred 
by  C&MS  (including  travel  and  per 
diem  costs) :  (i)  for  each  grader  or  in- 
spector, other  than  a  relief  grader  who 
performs  work  on  a  day  with  an  estab- 
lished tour  of  duty;  (ii)  for  each  grader 
or  inspector  normally  assigned  to  the 
plant  while  performing  grading  and  in- 
spection service  at  the  applicant's  re- 
quest outside  his  official  plant. 

(5)  A  charge  at  the  hourly  rates 
specified  in  5  55.61,  plus  actual  travel 

•  expenses  incurred  by  C&MS  for  inter- 
mediate surveys  to  firms  without  grad- 
ing and  inspection  service  in  effect. 

(6)  A  charge  of  10  percent  of:  (1)  The 
premium  pay,  (ii)  the  regular  rate 
charge  for  each  grader  in  excess  of  one 
reg\ilar  grader,  (iii)  all  charges  made  to 
the  applicant  for  expenses  which  are 
paid  by  C&MS  to  graders  assigned  to  the 
applicant. 
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§  56.10     Who  may  be  licensed. 

(a)  Exc^t  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  any  per- 
son who  is  a  Federal  or  State  employee 
or  the  employee  of  a  local  jurisdiction 
possessing  proper  qualifications  as  de- 
termined by  an  examination  for  com- 
petency, and  who  is  to  perform  grading 
service,  may  be  licensed  by  the  Secretary 
as  a  grader. 

2.  Section  56.11  is  amended  to  read: 

§56.11      Authorization   to   perform   lim- 
ited grading  services. 

Any  person  who  is  employed  by  any 
official  plant  and  possesses  proper  qualifi- 
cations, as  determined  by  the  Admin- 
istrator, may  be  authorized  to  candle 
and  grade  eggs  on  the  basis  of  the  "U.S. 
Standards  for  Quality  of  Individual  Shell 
Eggs,"  with  respect  to  eggs  purchased 
from  producers  or  eggs  to  be  packaged 
with  official  identification.  In  addition, 
such  authorization  may  be  granted  to 
any  qualified  person  to  act  as  a  "super- 
visor of  packing"  in  the  packaging  and 
grade  labeling  of  products.  No  person  to 
whom  such  authorization  is  granted  shall 
have  authority  to  issue  any  grading  cer- 
tificates, grading  memoranda,  or  other 
official  documents;  and  all  eggs  which 
are  graded  by  any  such  person  shall 
thereafter  be  check  graded  by  a  grader. 

3.  Section  56.12  is  amended  to  read: 

§56.12     Suspension  of  license;   revoca- 
tion. 

Pending  final  action  by  the  Secretary, 
any  person  authorized  to  countersign  a 
license  to  perform  grading  service  may, 
whenever  he  deems  such  action  necessary 
to  assure  that  any  grading  service  is 
properly  performed,  suspend  any  license 
to  perform  grading  service  issued  pur- 
suant to  this  part,  by  giving  notice  of 
such  suspension  to  the  respective  li- 
censee, accompanied  by  a  statement  of 
the  reasons  therefor.  Within  7  days  after 
the  receipt  of  the  aforesaid  notice  and 
statement  of  reasons,  the  licensee  may 
file  an  appeal  In  writing,  with  the  Sec- 
retary, supported  by  any  argument  or 
evidence  that  he  may  wish  to  offer  as  to 
why  his  license  should  not  be  further 
suspended  or  revoked.  After  the  expira- 
tion of  the  aforesaid  7-day  period  and 
consideration  of  such  argument  and  evi- 
dence, the  Secretary  will  take  such  action 
as  he  deems  appropriate  with  respect  to 
such  suspension  or  revocation.  When  no 
appeal  is  filed  within  the  prescribed  7 
days,  the  license  to  perform  grading 
service  is  revoked. 

4.  In  paragraph  (a)  of  !  56.52,  sub- 
paragraph (7)  is  deleted  and  subpara- 
graphs (1),  (3),  (4),  (5), .and  (6)  are 
amended  to  read: 

§56.52     Continuous  grading  performed 
on  a  resident  basis. 
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is  not  installed  within  6  months  from 
the  date  the  application  is  filed,  or  if 
service  is  inactive  due  to  an  approved 
request  for  removal  of  a  grader (s)  for 
a  period  of  6  months,  the  application  will 
be  considered  terminated  but  a  new  ap- 
plication may  be  filed  at  any  time.  In 
addition  there  will  be  a  charge  of  $300 
if  the  application  is  terminated  at  the 
request  of  the  applicant  for  reasons 
other  than  for  a  change  in  location, 
within  12  months  from  the  date  of  the 
inauguration  of  service. 

•  •  •  •  • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  re- 
assigned by  C&MS  to  perform  grading 
service  for  other  than  the  applicant.  The 
base  salary  rate  will  be  determined  by 
averaging  the  salary  rate  paid  to  each 
full-time  grader  assigned  to  plants  with 
approximately  equal  volume  and  com- 
plexity of  operation  in  the  State  in  which 
service  is  furnished,  except  that  a  sep- 
arate  average   will   be   established  for 
large  metropolitan  areas.  The  regular 
rate  charge  is  127  percent  of  the  base 
rate.  The  27-percent  factor  charge  added 
to  the  base  rate  is  to  cover  the  cost  to 
C&MS  for  the  Employer's  Tax  imposed 
imder  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.)  for  Old  Age  and  Survivor's 
Benefits  under  the  Social  Security  Sys- 
tem, retirement  benefits,  group  life  in- 
surance, health  benefits,  severance  pay, 
sick  leave,  annual  leave,  travel  costs  for 
relief  grading  service,  and  related  servic- 
ing costs.  The  overtime  rate  charge  is  150 
percent  of  the  base  rate.  The  added  hoU- 
day rate  charge  is  the  same  as  the  base 
rate  when  the  grader  works  on  a  holiday. 

(4)  A  charge  for  the  actual  cost  to 
C&MS  for  any  other  expenses  incurred 
by  C&MS  (including  travel  and  per  diem 
costs) :  (i)  For  each  grader,  other  than 
a  relief  grader  who  performs  work  on  a 
day  with  an  established  tour  of  duty; 
(ii)  for  each  grader  normally  assigned 
to  the  plant  while  performing  grading 
service  at  the  applicant's  request  outside 
his  official  plant. 

(5)  A  charge  at  the  hourly  rates  spec- 
ified in  S  56.46,  plus  actual  travel 
expenses  incurred  by  C&MS  for  inter- 
mediate surveys  to  firms  without  grading 
service  in  effect. 

(6)  A  charge  of  10  percent  of:  (i) 
The  premium  pay,  (ii)  the  regular  rate 
charge  for  each  grader  in  excess  of  one 
regular  grader,  (iii)  all  charges  made  to 
the  applicant  for  expenses  which  are 
paid  by  C&MS  to  graders  assigned  to  the 
appUcant. 


PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

1.  In     S  56.10,     paragri4>h     (a)     Is 
amended  to  rc«d: 


(a)  Charges.  •  •  • 

(1)  An  inauguration  charge  of  $200 
will  be  made  at  the  time  an  application 
for  service  is  signed  except  when  the 
application  Is  required  because  of  a 
change  in  name  or  ownership.  If  service 


5.  Section  56.54  is  amended  to  read: 

§  56.54     Charges  for  continuous  grading 
performed  on  a  nonresident  basis. 

Fees  to  be  charged  and  collected  for 
gTEullng  service  on  a  nonresident  grading 
basis,  shall  be  those  provided  in  this 
section.  The  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  In 
S  56.47. 
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(a)  Charges. '  The  charges  for  the 
grading  of  shell  eggs  shall  be  paid  by 
the  applicant  for  the  service  and  shall 
include  items  listed  in  this  section  as  are 
applicable.  Payment  for  the  full  cost  of 
the  grading  service  rendered  to  the  appli- 
cant shall  be  made  by  the  applicant  to 
the  Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture  (herein- 
after referred  to  as  "C&MS").  Such  full 
costs  shall  comprise  such  of  the  items 
listed  in  this  section  as  are  due  and  in- 
cluded in  the  bill  or  bills  covering  the 
period  or  periods  during  which  the  grad- 
ing service  was  rendered.  Bills  will  be 
rendered  by  the  10th  day  following  the 
end  of  the  billing  period  in  which  the 
service  was  rendered  and  are  payable 
upon  receipt.  A  charge  will  be  made  by 
C&MS  in  the  amount  of  two  (2)  percent 
of  any  amounts  remaining  unpaid  after 
30  days  from  the  date  of  billing.  Such 
charge  shall  not  be  less  than  $5. 

(1)  A  charge  to  cover  the  actual  cost 
to  CSiMS  for  the  travel  (including  the 
cost  of  movement  of  household  goods 
and  dependents)  and  per  diem  with 
respect  to  each  grader  who  is  transferred 
from  an  ofBcial  station  to  the  desig- 
nated headquarters  when  service  is 
inaugiu'ated. 

(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  except 
that  no  charge  will  be  made  when  the 
assigned  grader  is  temporarily  reassigned 
by  C&MS  to  perform  grading  service  for 
other  than  the  applicant.  The  base  salary 
rate  will  be  determined  by  averaging  the 
salary  rate  paid  to  each  full-time  grader 
assigned  on  a  continuous  nonresident 
basis  in  the  State  in  which  service  is 
furnished.  The  regular  rate  charge  is  127 
percent  of  the  base  rate.  The  27-percent 
factor  charge  added  to  the  base  rate  ts 
to  cover  the  cost  to  C&MS  for  the  Em- 
ployer's Tax  imposed  under  the  TJS. 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor's  Benefits  imder 
the  Social  Security  System,  retirement 
benefits,  group  life  insurance,  health 
benefits,  severance  pay,  sick  leave,  an- 
niial  leave,  travel  costs  for  relief  grading 
service,  and  related  servicing  costs.  The 
overtime  rate  charge  is  150  percent  of 
the  base  rate.  The  added  holiday  rate 
charge  is  the  same  as  the  base  rate  when 
the  grader  works  on  a  holiday. 

(3)  A  charge  of  110  percent  of  any 
expenses  incurred  (including  travel  and 
per  diem  costs)  by  each  grader  Eissigned 
while  performing  grading  service  at  the 
applicant's  request. 

(4)  An  administrative  service  charge 
equal  to  25  percent  of  the  first  grader's 
salary  costs  and  15  percent  of  each 
additional  assigned  grader's  salary 
costs. 

(b)  Other  provisions.  (1)  The  appli- 
cant shall  designate  in  writing  the  em- 
ployees of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  fbr  the  performance  of  the 
grading  service. 

(2)  CliMS  will  provide,  as  available. 
an  adequate  number  of  graders  to  per- 
form the  grading  service.  The  number  of 
graders  required  will  be  determined  by 


RULES  AND  REGULATIONS 

C&MS  based  on  the  expected  demand  for        2.  Section  70.31  Is  amended  to  read: 


service. 

(3)  The  grading  service  shall  be  pro- 
vided at  designated  locations  and  shall 
be  continued  until  the  service  is  sus- 
pended, withdrawn,  or  terminated  by: 

(i)  Mutual  consent: 

(ii)  Thirty  (30)  days'  written  nonue, 
by  either  the  applicant  or  C&MS  specuy- 
ing  the  date  of  suspension,  withdrawal, 
or  termination : 

(iii)  One  (1)  day's  written  notice  by 
C&MS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30)  days  after  date  of  invoice  covering 
the  cost  of  the  grading  service;  or 

(iv)  Termination  of  the  service  pursu- 
ant to  the  provisions  of  the  following 
subdivision  (v)  of  this  subparagraph : 

(v)  Grading  service  shall  be  termi- 
nated by  C&MS  at  any  time  C&MS.  act- 
ing pursuant  to  any  applicable  laws, 
rules,  and  regulations,  debars  the  appli- 
cant from  receiving  any  further  benefits 
of  the  service. 

(4)  Graders  will  be  required  to  con- 
fine their  activities  to  those  duties  nec- 
essary in  the  rendering  of  grading  serv- 
ice and  such  closely  related  activities  as 
may  be  approved  by  C&MS:  Provided, 
That  in  no  instance  may  the  graders 
assume  the  duties  of  management. 

(5)  When  similar  nonresident  grading 
services  are  furnished  to  the  same  appli- 
cant under  Part  55  or  Part  70  of  this 
chapter,  the  charges  listed  in  this  sec- 
tion shall  not  be  repeated. 


PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES  WITH    RESPECT  THERETO 

1.  In  S  70.30  paragraphs  (a),  (b),  and 
(d)  are  amended  to  read: 

§  70.30     Licensed  or  authorized  graders 
and  inspectors. 

(a)  Any  person  who  is  a  Federal  or 
State  employee  or  the  employee  of  a  local 
jurisdiction  possessing  proper  qualifica- 
tions as  determined  by  an  examination 
for  competency,  and  who  is  to  perform 
grading  services  under  this  part,  may  be 
licensed  by  the  Secretary  as  a  grader. 

(b)  Any  person  who  Is  a  Federal  or 
State  employee  or  the  employee  of  a  local 
Jurisdiction  possessing  proper  qualifica- 
tions as  determined  by  an  examination 
for  competency,  and  who  is  to  perform 
inspection  services  under  this  part,  may 
be  licensed  or  otherwise  authorized  by 
the  Secretary  as  an  inspector. 

•  •  •  •  • 

(d)  Any  person  who  Is  employed  by 
any  official  plant  and  possesses  proper 
qualifications  as  determined  by  the  Ad- 
ministrator may  be  authorized  to  grade 
poultry  on  the  basis  of  the  U.S.  classes, 
standards,  and  grades  under  the  super- 
vision of  a  grader.  No  person  to  whom 
such  authorization  is  granted  shall  have 
authority  to  issue  any  grading  certifi- 
cates, grading  memoranda,  or  other  offi- 
cial documents;  and  all  products  graded 
by  any  such  person  shaU  thereafter  be 
check  graded  by  a  grader. 


§70.31      Suspension  of  license;   revoca. 
tion. 

Pending  final  action  by  the  Secretary, 
any  person  authorized  to  coimtersign  a 
license  to  perform  grading  or  inspection 
service  may.  whenever  he  deems  such 
action  necessary  to  assure  that  any  grad- 
ing or  inspection  services  are  properly 
performed,  suspend  any  license  to  per- 
form grading  or  inspection  service  issued 
pursuant  to  this  part,  by  giving  notice  of 
such  suspension  to  the  respective  li- 
censee, accompanied  by  a  statement  of 
the  reasons  therefor.  Within  7  days  after 
the  receipt  of  the  aforesaid  notice  and 
statement  of  reasons,  the  licensee  may 
file  an  appeal  in  writing,  with  the  Secre- 
tary, supported  by  any  argimient  or  evi- 
dence that  he  may  wish  to  offer  as  to 
why  his  license  should  not  be  furjher 
suspended  or  revoked.  After  the  expira- 
tion of  the  aforesaid  7-day  period  and 
consideration  of  such  argimient  and  evi- 
dence, the  Secretary  will  take  such  action 
as  he  deems  appropriate  with  respect  to 
such  suspension  or  revocation.  When  no 
appeal  is  filed  within  the  prescribed  7 
days,  the  license  to  perform  grading  or 
inspection  service  is  revoked. 

3.  Section  70.35  is  amended  to  read: 

§  70.35     Political  activity. 

All  graders  and  inspectors  are  for. 
bidden  during  the  period  of  their  respec- 
tive appointments,  or  licenses,  to  take  an 
active  part  in  political  management  or  in 
political  campaigns.  Political  activity  in 
city,  county,  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  measure 
to  be  voted  upon,  is  prohibited.  This  ap- 
plies to  all  appointees,  including,  but  not 
being  limited  to,  temporary  and  coopera- 
tive employees  and  employees  on  leave  of 
absence  with  or  without  pay.  Willful  vio- 
lation of  55  70.30  to  70.35  will  constitute 
grounds  for  dismissal  in  the  case  of  ap- 
pointees and  revocation  of  licenses  in  the 
case  of  licensees. 

4.  Section  70.137  is  amended  to  read: 

§  70.137      Charges   for  rontiniious  grad- 
ing performed  on  a  nonresident  basis. 

Fees  to  be  charged  and  collected  for 
grading  service  on  a  nonresident  grading 
basis  shall  be  those  provided  in  this  sec- 
tion. The  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  In 
5  70.132. 

(a )  Charges.  The  charges  for  the  grad- 
ing of  poultry  and  edible  products  thereof 
shall  be  paid  by  the  applicant  for  the 
service  and  shall  include  items  listed  in 
this  section  as  are  applicable.  Payment 
for  the  full  cost  of  the  grading  service 
rendered  to  the  applicant  shall  be  made 
by  the  applicant  to  the  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture  (hereinafter  referred  to  as 
"C&MS").  Such  full  costs  shall  comprise 
such  of  the  items  listed  in  this  section  as 
are  due  and  included  in  the  bill  or  bills 
covering  the  period  or  periods  during 
which  the  grading  service  was  rendered. 
Bills  will  be  rendered  by  the  10th  day 
following  the  end  of  the  billing  period  in 
which  the  service  was  rendered  and  are 
payable  upwn  receipt.  A  charge  will  be 


made  by  C&MS  in  the  amount  of  two  (2) 
percent  of  any  amount*  remaining  un- 
Mid  after  30  days  from  the  date  of  bill- 
tog.  Such  charge  shall  not  be  less  than 

$5." 
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(DA  charge  to  cover  the  actual  cost 
to  C&MS  for  the  travel  (including  the 
cost  of  movement  of  household  goods  ancl 
dependents)  and  per  diem  with  respect 
to  each  grader  who  is  transferred  from 
an  OfBcial  station  to  the  designated  head- 
auarters  when  service  is  inaugurated. 

(2)  A  charge  for  the  salary  and  other 
costs  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  except 
that  no  charge  will  be  made  when  the 
assigned    grader    is    temporarily    reas- 
signed by  C&MS  to  perform  gradmg  serv- 
ice for  other  than  the  applicant.  The  base 
salary  rate  wiU  be  determined  by  aver- 
aging the  salary  rate  paid  to  each  full- 
time  grader  assigned  on  a  continuous 
nonresident  basis  in  the  State  in  which 
service  is  furnished.  The  regular  rate 
charge  Is  127  percent  of  the  base  rate. 
The  27-percent  factor  charge  added  to 
the  base  rate  Is  to  cover  the  cost  to 
C&MS  for  the  Employer's  Tax  imposed 
under  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.)  for  Old  Age  and  Survivor's 
Benefits  under  the  Social  Security  Sys- 
tem  retirement  benefits,  group  life  in- 
surance health  benefits,  severance  pay. 
sick  leave,  annual  leave,  travel  costs  for 
relief  grading  service,  and  related  serv- 
icing costs.  The  overtime  rate  charge  is 
150  percent  of  the  base  rate.  The  added 
holiday  rate  charge  is  the  same  as  the 
base  rate  when  the  grader  works  on  a 
holiday.  ^   . 

(3)  A  charge  of  110  percent  of  any  ex- 
penses incurred  (including  travel  and 
per  diem  costs)  by  each  grader  assigned 
while  performing  grading  service  at  the 
applicant's  request. 

(4)  An  administrative  service  charge 
equal  to  25  percent  of  the  first  grader's 
salary  costs  and  15  percent  of  each  addi- 
tional assigned  grader's  salary  costs. 

(b)  Other  provisions.  (1)  The  appli- 
cant shall  designate  in  writing  the  em- 
ployees of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  for  the  performance  of  the 
grading  service. 

(2)  C&MS  will  provide,  as  available,  an 
adequate  number  of  graders  to  perform 
the  grading  service.  The  number  of 
graders  required  will  be  determined  \?y 
C&MS  based  on  the. expected  demand  for 
service. 

(3)  The  grading  service  shall  be  pro- 
vided at  designated  locations  and  shall 
be  continued  until  the  service  is  sus- 
pended, withdrawn,  or  terminated  by: 

(i)  Mutual  consent: 

(ii)  Thirty  (30)  days'  written  notice, 
by  either  the  applicant  or  C&MS  specify- 
ing the  date  of  suspension,  withdrawal, 
or  termination; 

(iii)  One  (1)  day's  written  notice  by 
C&MS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30)  days  after  date  of  Invoice  covering 
the  cost  of  the  grading  service;  or 

(iv)  Termination  of  the  service  piur- 
suant  to  the  provisions  of  the  following 
subdivision  (v)  of  this  subparagraph: 


RULES  AND  REGULATIONS 

(v)  Grading  service  shall  be  termi- 
nated by  C&MS  at  any  time  C&MS,  acting 
pursuant  to  any  applicable  laws,  rules, 
and  regulations,  debars  the  applicant 
from  receiving  any  further  benefits  of  the 

S&TViCG 

(4)  Graders  will  be  required  to  con- 
fine their  activities  to  those  duties  neces- 
sary in  the  rendering  of  grading  service 
and  such  closely  related  activities  as  may 
be  approved  by  C&MS:  Provided.  That 
In  no  instance  may  the  graders  assume 
the  duties  of  management. 

(5)  When  similar  nonresident  grading 
services  are  furnished  to  the  same  appli- 
cant under  Part  55  or  Part  56  of  this 
chapter,  the  charges  Usted  in  this  sec- 
tion shall  not  be  repeated. 

4.  In  paragraph  (a)  of  S  70.138,  sub- 
paragraph (7)  is  deleted  and  subpara- 
graphs (1).  (3).  <4),  (5),  and  (6)  are 
amended  to  read: 


§  70.138     Continuous  grading  performed 
on  a  resident  basis. 

•  •  •  'X       • 

(a)  Charges.  *  •  * 

(1)  An  inauguration  charge  of  $200 
will  be  made  at  the  time  an  application 
for  service  is  signed  except  when  the  ap- 
plication is  required  because  of  a  change 
in  name  or  ownership.  If  service  Is  not 
installed  within  6  months  from  the  date 
the  application  Is  filed,  or  if  service  is 
inactive  due  to  an  approved  request  for 
removal  of  a  grader (s)  for  a  period  of 
6  months,  the  application  will  be  consid- 
ered terminated,  but  a  new  application 
may  be  filed  at  any  time.  In  addition 
there  will  be  a  charge  of  $300  if  the  ap- 
plication is  terminated  at  the  request 
of  the  applicant  for  reasons  other  than 
for  a  change  in  location,  within  12 
months  from  the  date  of  the  inaugura- 
tion of  service. 
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(4)  A  charge  for  the  actual  cost  to 
C&MS  for  any  other  expenses  incurred 
by  C&MS  (including  travel  and  per  diem 
cost) :  (i)  for  each  grader,  other  than  a 
relief  grader  who  performs  work  on  a 
day  with  an  established  tour  of  duty;  (ii) 
for  each  grader  normally  assigned  to  the 
plant  while  performing  grading  service 
at  the  applicant's  request  outside  his 
official  plant. 

(5)  A  charge  at  the  hourly  rates  spec- 
ified in  S  70.131,  plus  actual  travel  ex- 
penses incurred  by  C&MS  for  intermedi- 
ate surveys  to  firms  without  grsiding 
service  in  effect. 

(6)  A  charge  of  10  percent  of:  (i)  The 
premium  pay,  (ii)  the  regular  rate 
charge  for  each  grader  in  excess  of  one 
regular  grader,  (iii)  all  charges  made  to 
the  applicant  for  expenses  which  are  paid 
by  C&MS  to  graders  assigned  to  the 
applicant. 

•  •  •  •  • 

The  amendments  adjust  the  proce- 
dure for  computing  base  salary  charges 
for  graders  and  inspectors  in  plants  using 
the  voluntary  services  to  provide  for  a 
more  equitable  distribution  of  charges  for 
these  services.  Other  changes  pertain 
solely  to  agency  management  and  pro- 
cedures. It  does  not  appear  that  public 
rule  making  would  result  In  the  Depart- 
ment receiving  additional  information  on 
any  of  the  changes.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  of  rule  making  and 
other  public  procedure  on  the  amend- 
ments are  impracticable  and  xmnecessary 
and  good  cause  is  found  for  making  said 
amendments  effective  less  than  30  days 
after     publication     in     the     Federal 
Register. 


(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plsoit 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas- 
signed by  C&MS  to  perform  grading  serv- 
ice for  other  than  the  applicant.  The  base 
salary  rate  will  be  determined  by  aver- 
aging the  salary  rate  paid  to  each  full- 
time  grader  assigned  to  plants  with  ap- 
proximately   equal    volume    and    com- 
plexity of  operation  in  the  State  in  which 
service  is  furnished,  except  that  a  sep- 
arate   average  will  be   established   for 
large  metropolitan  areas.  The  regular 
rate  charge  is  127  percent  of  the  base 
rate.  The  27-percent  factor  charge  added 
to  the  base  rate  is  to  cover  the  cost  to 
C&MS  for  the  Employer's  Tax  imposed 
under  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.)  for  Old  Age  and  Survivor's 
Benefits  under  the  Social  Security  Sys- 
tem, retirement  benefits,  group  life  in- 
surance, health  benefits,  severance  pay, 
sick  leave,  annual  leave,  travel  costs  for 
relief  grading  service,  and  related  serv- 
icing costs.  The  overtime  rate  charge  is 
150  percent  of  the  base  rate.  The  added 
holiday  rate  charge  is  the  same  as  the 
base  rate  when  the  grader  works  on  a 
holiday. 


Done  at  Washington,  D.C.,  this  16th 
day  of  December  1970,  to  become  effec- 
tive January  10, 1971. 

John  C.  Blum, 
Acting  Deputy  Administrator. 
Marketing  Services. 

[P.R.  Doc.  70-17202;   Piled,  Dec.  21,   1970; 
8:48  a.in.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
cultue 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appbndix;  Discontinuance  of  Insxtrance 
IN  County  Previously  Designated  for 
Pea  (Canning  and  Freezing)  Crop 
Insurance 

The  county  listed  below  is  hereby  de- 
leted from  the  list  of  counties  published 
in  the  Federal  Register  on  July  16,  1970 
(35  F.R.  11368),  which  were  designated 
for  pea  (canning  and  freezing)  crop  in- 
surance for  the  1971  crop  year  pursuant 
to  the  authority  contained  in  S  401.101 
of  the  above-identified  regulations. 
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Idaho 
Caribou. 

(S«ca.  560.  616.  63  Stat.  73,  as  amended,  77. 
as  amended;  7  U^.C.  1508, 1616) 

[ssal]     Richard  H.  Aslaxson, 
Manager,  Federal 
Crop  Insurance  Corporation. 

[PJt.   Doc.   70-17163:    PUed.   Dec.   21,    1970; 
8:45  a.m.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUkCHAPTH  B — FAJtM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COnON 

Subpart — 1971   Crop  of  Upland 
Cotton;  Base  Acreage  Allotments 

State  Reserves  and  County  Base 
Acreage  Allotments 

Section  722.467  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  US.C.  1281  et  seq.)  (re- 
ferred to  as  the  "act"),  with  respect  to 
the  1971  crop  of  upland  cotton  (referred 
to  as  "cotton") .  The  purpose  of  this  sec- 
tion is  to  establish  State  reserves,  allo- 
cate the  State  reserves  to  counties  and 
establish  county  base  acreage  allotments 
(referred  to  as  "county  allotments"). 
Determinations  with  respect  to  the  State 
reserves  and  county  allotments  were 
made  initially  by  the  respective  State 
committees  and  are  hereby  approved  and 
made  effective  by  the  Administrator. 
ASCS.  pursuant  to  delegated  authority 
(29  PR.  16210.  33  PR.  542.  35  Fit.  5637. 
6199). 

In  order  that  farmers  may  be  informed 
as  soon  as  possible  of  1971  farm  base 
acreage  allotments  so  that  they  may 
make  plans  for  their  1971  farming  opera- 
tions, it  is  essential  that  this  section  be 
made  effective  immediately.  Accordingly. 
i  722.467  shall  be  effective  upon  filing 
this  document  with  the  Diiector,  Office 
of  the  Pederal  Register. 

§  722.467      Stale  reserve  and  county   al- 
lotment* for  the  1971  crop  of  cotton. 

(a)  State  reserves.  The  total  State 
reserve  for  all  uses  established  by  the 
State  committee  shall  not  exceed  2  per- 
cent of  the  State  allotment  available  for 
distribution  to  counties  in  the  State.  The 
allotment  available  for  distribution  shall 
be  the  State's  share  of  the  national  allot- 
ment less  the  allotment  In  the  State 
productivity  pool  attributable  to  history 
acreage  pooled  as  a  result  of  productivity 
adjustments  under  section  344a(f )  of  the 
act.  The  State  committee  may  deter- 
mine that  no  reserve  for  any  one  or 
more  uses,  or  aU  uses,  specified  under 
section  350(e)  of  the  act,  shall  be  estab- 
lished. It  is  hereby  determined  that  no 
State  reserve  for  abnormal  conditions  Is 
required,  and  the  reserve  for  each  State 
shall  be  established  and  allocated  among 
uses  as  shown  in  the  following  table.  The 
table  also  sets  forth  the  allotment  in  tiie 
State  productivity  pool  which  shall  not 
be  allocated  to  coimtles  and  farms. 
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Allocations  from  State  reseire  for— 


Stat* 


State 

Total 

produ^ 

8Ut« 

Uvity 

reserv* 

pool 

Trends 


Inequity 

Naw  fannj 

Small 

and 

and  cor- 

farm* 

hardship 

rectioa 

casvs 

o(  errore 

Alabama 

Arizona 

Arkan!<as 

California 

Florida 

(•wnria 

Illinois 

Kansas 

Kentucky 

Louisiana. 

MLssiisippi 

Missouri 

Nevada 

New  .Mexico 

North  Carolina.. 

Oklahoma 

South  Carolina.. 

Tennessee.. 

Texas. 

Virginia 

V.S.  total.. 


Acrm 
7.230  n 7S 

1,406  II n 

13.812  2U6  127 7» 

2,517  61  .......................«.••.•*......•«....  61 

WlO  100 100 

13.670  116 lis 

62 

29 «i""""'"'"III'IIIIII"]Il 78 ' 20 

10,966  7.768  7,5» 181 

10,S.M  21.724  21,6WS 31 

•/n  21  21 

7  

285                       28 2  23 

l.OM                     355 366 

3,6(I7                10.6!«                10.191  401 

3,246                  ••,449                 9,349 100 

2,051                  7.675                  7,53* 41 

82,540                10,005                  9,000 1,C05 

12                     210 100                     100  10 

U3,887  68,381  65,479  100  361  2,441 


(b)  Apportionment  of  State  allotment 
to  counties — (1)  Computed  county  allot- 
ment. The  State  allotment  less  the  allot- 
ment in  the  State  productivity  pool  and 
the  State  reserve  is  apportioned  among 
counties  in  the  State  on  the  basis  of  the 
acreage  planted  (including  acreage  re- 
garded as  having  been  planted)  to  cotton 
within  the  farm  acreage  allotment  during 
the  5  calendar  years  1965  through  1969 
adjusted  for  abnormal  weather  condi- 
tions or  other  natural  disaster.  It  is  here- 
by determined  that  no  adjustments  for 


abnormal  weather  conditions  or  other 
natural  disaster  are  required.  The  acre- 
age apportioned  under  this  paragraph  is 
referred  to  as  the  computed  county 
allotment. 

(2)  County  allotments.  The  county  al- 
lotment is  the  sum  of  the  computed 
county  allotment  and  allocation  to  the 
coimty  from  the  State  reserve  for  trends. 
The  following  table  sets  forth  the  county 
allotment  and  allocations  from  the  State 
reserve. 


.«T.iTE  Resektes  and  Countt  Hase  Acreaoe  ALi.oTMrsTs  fOR  I'd  Crop  or  Vpmvd  Cotton 


County 


Computed 

county 
alluUncnt 


m 


Allocution 

from  State 

reserves 

(or  trends 


(2) 


County 

allotment 

(.'ium  of 

columns 

(1)  and  (2)) 

(3) 


Allocation  from 
State  reserve  for: 


Small  forms 


(4) 


Inequity 
and  hard- 
ship cases 

(5) 


An  ft 

Autaupa 6,6.M 

Baldwin l.'.>42 

Biirhour 9.8!iO 

Bibb 2,746 

Blount . .  II,  8W 

Bullock 8,833 

Butler 6,510 

Calhoun „ 4.685 

Chjjiil)er*i 6,405 

Clierokee 15,361 

thiUon 6.501 

Chotta»r._ 4.432 

Clarke 4.115 

Clay : I.3W 

Ctebuiue J. 245 

Coffee 12.325 

Colliert 14,022 

Conecuh... . ................. 8,636 

C(Kis:i 1 712 

Covini-'ton ll,<i|3 

Crenshaw ... 6,  HJ6 

Cullman 22.87'.l 

D.ile  6.524 

Dallas 18.306 

l>e  Kalb - . ....... ........ —  21.777 

Klniore 10,366 

FNcamMa 7.2(8 

Ktowah 8.210 

K.ivelte r>.(H* 

Fniukliu 9.134 

•  ieiM'va U.H.'a 

•  Ireene 8.980 

llal» 10,462 

Henry 1H.824 

!loa«li'n ..... 18. 1!>4 

Jack-sou 16,700 

JelTer^m 2,4'J4 

Lamitf 7,328 

Lnuderdale 1».»45 

I.awrence ..... .  26.936 

l.i-e ............. ... — ..  6,232 

I.imestone .  36, 644 

l,ownd» .• -.  6,968 


Aeru 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

u 


Acrei 

6.054 
1,942 
9.890 
2,740 

11.5'« 
5,833 
6,510 
4. 085 
6.405 

1.5,361 
6,SU1 
4.432 
4.115 
1,3117 
1.245 

12,325 

16,0(£2 

8,536 

712 

11.013 
6,  H-tj 

22,  K7') 

ft,  .^24 

18.306 

21.777 

1U.365 

7.2U* 

8. 210 

6,0!»4 

9.134 

13.8.'i3 

R.',»<0 

:u.4«i2 

10,824 

18, 1'H 

16,790 

2,4't4 

7.328 

lit.  045 

26^936 

^232 

36,644 

6,968 


i4cf« 


0 
u 
0 
u 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

• 

0 
0 

0 

• 

0 


Acre* 


0 

u 

0 

u 
u 

0 

u 
u 

0 
0 
0 
0 
0 
0 

u 

0 

u 
u 

0 

0 

u 

0 
0 

u 
n 

0 
0 

u 

0 
0 

u 

0 

u 

0 
0 
0 
0 
0 
0 
0 
0 
0 
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MX  AS—  Continued 


Coonty 


Computed 

county 

allotment 


(1) 


Allocation 

trom  State 

reserves 

for  trends 


(2) 


County 

allotment 

(sum  of 

rolumns 

(1)  and  (2) 

(3) 


Allocation  from 
State  reserve  for: 


Small  farms 


(«) 


Inequity 
and  hard- 
ship cases 


Aerti 

niii^,                   -  »a,  160 

WiUiaiuson 'J^ 

Wilson -•J!J 

*^ 66 

Yoakum hwk 

Young '^|{5 


Acret  , 


0 

0 

30 

0 

n 

3J 

(I 

0 
0 


AtTft 

63,160 

75,026 

'.',  671 

1,494 

66 

2H,6!I3 

»,213 

719 

6,178 


Acre* 


Acta 


0 
0 
0 
0 
0 
0 
0 
0 
0 


VIROINU 


Brunswick 

Charlotte 

Dinwiddle 

Greensville 

Isle  of  Wight 

LunciiljurK   

Mecltlonhurg 

Naiisemond 

i'rinw  Kilward.. 

Prince  (ieorgo 

Bouthiinipton 

Surry 

Sussex 


1,282 
3 

129 

2,Wt 

167 

121 

1, 216 

il6« 

2 

23 

2,098 

3 

1,045 


1,282 
3 

129 
2,904 

167 

m 

1.21* 

9W 

2 

23 

2.996 

S 

1,0«S 


12 
0 
2 

27 
2 
2 

10 
8 
0 
0 

27 
0 

10 


13 
0 
2 

27 
2 
2 

10 
8 
0 
0 

27 
0 

10 


(Sees.  301,  350.  375.  52  Stat.  38.  as  amended. 
84  SUt  1358.  52  Stat.  66,  as  amended;  7 
U.S.C.  1301,  1350,  1375) 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 14, 1970. 

Kenneth  E.  Prick, 
AdTnfTtisf rator.  Agricultural  Sta- 
bilization   and    CoTiservation 
Service. 


[F.R.   Doc.   70-16995;    Piled, 
12:40  p.m.) 


Dec    16.    1970; 


PART  722— COnON 

Subpart — 1971  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

County  Reserves 

Section  722.563  is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
VS.C.  1281  et  seq.) .  This  section  estab- 
lishes the  county  reserves  for  the  1971 
crop  of  extra  long  staple  cotton.  Such 
determinations  were  made  initially  by  the 
respective  county  committees  and  are 
hereby  approved  and  made  effective  by 
the  Administrator,  ASCS.  pursuant  to 
delegated  authority  (29  F.R.  16210,  33 
PR.  542,  35  Fit.  5637,  6199) . 

Notice  that  the  Secretary  was  prepar- 
ing to  estabUsh  State  and  county  allot- 
ments and  reserves  was  published  in  the 
Federal  Register  on  September  15,  1970 
(35  P.R.  14462),  in  accordance  with  5 
U.S.C.  553.  The  views  and  recommenda- 
tions received  in  response  to  such  notice 
have  been  duly  considered. 

Since  the  establishment  of  county  re- 
serves requires  immediate  action  by  the 


I  Arizona 

County 
reserve 
County  {acres) 

Cochise    6. 1 

Gila  — 0 

Graham 4.8 

Maricopa 8.6 


Imperial 


lua 
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Texas 


County 

Pecos    _. 
Presidio 
Reeves   . 
Ward    -. 


0.7 
0 

0.3 
0 


County  County 

reserve  reserve 

County  (acres)       County  {acres) 

Brewster    0 

Culberson 0.9 

El    Paso 3.2 

Hudspeth 4. 0 

Loving 0 

(Sees.  344,  375.  63  Stat.  670,  as  amended,  52 
Stat.  66,  as  amended;  7  U.S.C.  1344,  1375) 

Effective  date.  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 


Signed     at     Washington, 
December  14, 1970. 


county  committees,  it  is  essential  that 
§  722.563  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  deter- 
mined and  found  that  compUance  with 
the  30-day  effective  date  requirement  of 
5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest,  and  §  722.563 
shall  be  effective  upon  filing  this  docu- 
ment with  the  Director,  Office  of  the  Fed- 
eral Register. 

§  722.563     County  reserves  for  the  1971 
crop  of  extra  long  staple  cotton. 

The  county  reserves  for  the  1971  crop 
of  extra  long  staple  cotton  are  estab- 
lished in  accordance  with  §  722.509  of 
the  Regulations  for  Acreage  Allotments 
for  1966  and  Succeeding  Crops  of  Extra 
Long  Staple  Cotton  (31  F.R.  6247,  13530. 
32  F.R.  5416,  33  FJl.  8427,  16066.  16435, 
34  F.R.  5,  808) .  The  following  table  sets 
forth  the  county  reserves: 


Alacht 

Hamilton 

Jeffersan 

Madison 


Berriei 


J.... 


Georgia 
.—     6.0      Cook 
New  Mexico 


Chaves 

Dona  Ana 

Eddy 

Hidalgo 


„     2.4 

..  50.8 

_.     1.3 

1.0 


Luna  . 

Otero 

Sierra 


D.C.,     on 


County 

reserve 

County  {acres) 

Pima 0.9 

Pinal    1.0 

Yuma 2.2 


CAliirORNIA 

4.9       Riverside  _ 0.3 

Florida 

0. 1       Marlon -—      0 

0       Suwannee 0 

0       Union 0 

0 


13.3 

0.1 

0.1 


Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 


im.  Doc. 


70-16994;    Piled,   Dec.  15,    1970; 
12:40  p.m.] 


SUBCHAPTER   0 — PROVISIONS    COMMON   TO 
MORE  THAN  ONE  PROGRAM 

PART  795— PAYMENT  LIMITATION 

General 


Basis  and  purpose. 
Applicability. 

Definition 

Definition  of  the  term  "person." 
Definition  ot  other  terms. 


Sec. 

795.1 

795.2 


795.3 
795.4 

Determination  Whether  Multiple  Individ- 

T7ALS     CONSTrrtTTE     ONE     OR     SEPARATE     PER- 
SONS 

795.5  Multiple   individuals   or    other   en- 

titles. 

795.6  Entitles  or  joint  operations  not  con- 

sidered as  a  person. 

795.7  Corporations  and  stockhcdders. 

795.8  Estate  or  trust. 

795.9  Club,  society,  fraternal,  or  religious 

organization. 

795.10  Husb€ind  and  wife. 

796.11  Minor  children. 

796.12  Other  cases. 

Farming  Operations 

796.13  Changes  in  farming  operations. 

795.14  Determination  whether  agreement  Is 

a  share  lease  or  a  cash  lease. 

795.15  Custom  farming. 

Scheme  or  Device 

796.16  Scheme  or  device. 
Adjustment  in  Set-Aside  Requirement 

796.17  Request  for  downward  adjustment  In 

set-aside  requirement. 

796.18  Computation   of   reduction   In   set- 

aside  acreage  requirement. 

Miscellaneous 

795.19  Joint  and  several  liability. 

796.20  Appeals. 

Authority  :  The  provisions  of  this  Part  796 
lasued  under  Public  Law  91-524,  approved 
November  30, 1970. 

General 

§  793.1     Basis  and  purpose. 

The  Agricultural  Act  of  1970,  Public 
Law  91-524,  approved  November  30, 1970. 
provides  that  the  total  amount  of  pay- 
ments which  a  person  shall  be  entitled 
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to  receive  under  each  of  the  annual  pro- 
grams lor  wheat,  feed  grains,  and  upland 
cotton  for  1971,  1972,  and  1973  under  the 
Act  shall  not  exceed  $55,000.  This  limita- 
tion is  hereinafter  referred  to  as  "the 
payment  limitation"  or  "the  limitation". 
The  Act  provides  that  the  Secretary  shall 
issue  regulations  defining  the  term  "per- 
son" and  prescribing  such  rules  as  he 
determines  necessary  to  assure  a  fair 
and  reasonable  application  of  such 
limitation. 

§  795.2     Applicability. 

(a)  The  provisions  of  this  part  are  ap- 
plicable to  price  support  payments,  set- 
aside  payments,  diversion  payments,  pub- 
lic access  payments  and  marketing  certif- 
icates made  pursuant  to  the  regulations 
in  this  Chapter  for  the  1971,  1972,  and 
1973  programs  for  wheat  (Part  728  of  this 
chapter),  feed  grain  (Part  775  of  this 
chapter),  and  upland  cotton  (Part  722 
of  this  chapter) . 

(b)  The  limitation  shall  be  applied 
separately  to  wheat,  feed  grain,  and  up- 
land cotton  program  payments. 

(c)  The  limitation  shaU  not  be  appli- 
cable to  loans  or  purchases. 

(d)  The  limitation  shall  not  be  appli- 
cable to  payments  made  to  States,  politi- 
cal subdivisions,  or  agencies  thereof  for 
participation  in  the  programs  on  lands 
owned  by  such  States,  political  subdivi- 
sions, or  agencies  thereof  so  long  as  such 
lands  are  farmed  primarily  in  the  direct 
furtherance  of  a  public  function.  The 
limitation  is  applicable  to  persons  who 
rent  or  lease  land  owned  by  States,  polit- 
ical subdivisions,  or  agencies  thereof. 

Definttions 

§  795.3     Definition  of  the  term  "person.** 

Subject  to  the  provisions  of  this  part, 
the  term  "person"  shall  mean  an  indi- 
vidual. Joint  stock  company,  corporation, 
association,  trust,  estate,  or  other  legal 
entity.  In  order  to  be  considered  a  sepa- 
rate person  for  the  purpose  of  the  pay- 
ment limitation,  in  addition  to  the  other 
conditions  of  this  part,  the  individual 
or  other  legal  entity  must 

(a)  Have  a  separate  and  distinct  in- 
terest in  the  land  or  the  crop  involved, 

(b)  Exercise  separate  responsibility 
for  such  interest,  and 

(c)  Be  responsible  for  the  cost  of 
farming  related  to  such  interest  from  a 
fund  or  account  separate  from  that  of 
any  other  individual  or  entity. 

§  795.4     Definitions  of  other  terms. 

In  the  regulations  in  this  part  and  in 
all'  instructions,  forms,  and  documents 
in  connection  therewith,  all  words  and 
phrases,  other  than  the  term  "person" 
shall  have  the  meanings  assigned  to  them 
In  the  regulations  governing  reconstitu- 
tions  of  farms,  allotments,  and  bases. 
Part  719  of  this  chapter  as  amended. 

Determination  Whether  Multiple  In- 
dividuals OR  Other  Entities  Consti- 
roTE  One  or  Separate  Persons 

§  795.5     Multiple    individuals    or    other 
entities. 

The  rules  in  8§  795.5  through  795.12 
shall  be  used  to  determine  whether  cer- 
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tain  multiple  individuals  or  legal  entities 
are  to  be  treated  as  one  person  or  as 
separate  persons  for  the  purpose  of  ap- 
plying the  limitation.  In  cases  in  which 
more  than  one  rule  would  appear  to  be 
applicable,  the  rule  which  .is  most  re- 
strictive on  the  number  of  persons  shall 
apply. 

§  795.6     Entities  or  joint  operations  not 
considered  as  a  person. 

A  partnership.  Joint  venture,  tenants- 
in-common,  or  Joint  tenants  shall  not  be 
considered  as  a  person  but,  notwith- 
standing the  provisions  of  S  795.3,  each 
individual  or  other  legal  entity  who 
shares  in  the  proceeds  derived  from 
farming  by  such  Joint  operation  shall  be 
considered  a  sepcu'ate  person  except  as 
otherwise  provided  in  this  part  and  shall 
be  listed  as  a  producer  for  payment  pur- 
poses on  program  d<x;uments.  The  pay- 
ment shares  listed  on  the  program  docu- 
ments for  efu:h  individual  or  other  legal 
entity  shall  be  the  same  as  each  indi- 
vidual or  other  legal  entity  shares  the 
proceeds  derived  from  farming  by  such 
Joint  operation. 

§  795.7     Corporations  and  stockholders. 

A  corporation  (including  a  limited 
partnership)  shall  be  considered  as  one 
person,  and  an  individual  stockholder  of 
the  corporation  may  be  considered  as  a 
separate  person  to  the  extent  that  such 
stockholder  is  engaged  in  the  production 
of  the  crop  as  a  separate  producer  and 
otherwise  meets  the  requirements  of 
S  795.3,  except  that  a  corporation  In 
which  more  than  50  percent  of  the  stock 
is  owned  by  an  individual  (including  the 
stock  owned  by  the  individual's  spouse 
and  minor  children) ,  or  by  a  legal  entity, 
shall  not  be  considered  as  a  separate 
person  from  such  individual  or  legal  en- 
tity. Where  tl\e  same  two  or  more  indi- 
viduals or  other  legal  entities  own  more 
than  50  percent  of  the  stock  in  each  of 
two  or  more  corporations,  all  such  cor- 
porations shall  be  considered  as  one 
person. 

§  795.8     Estate  or  trust. 

An  estate  or  irrevocable  trust  shall  be 
considered  as  one  person  except  that  an 
estate  or  irrevocable  trust  which  has  a 
sole  heir  or  beneficiary  shall  not  be  con- 
sidered as  a  separate  person  from  such 
heir  or  beneficiary.  A  revocable  trust 
shall  not  be  considered  as  a  separate 
person  from  the  grantor. 

§  795.9     Club,  society,   fraternal,  or  re- 
ligious organization. 

A  club,  society,  fraternal,  or  religious 
organization  or  any  other  similar  orga- 
nization shall  be  considered  as  one 
person. 

§  795.10     Husband  and  wife. 

A  husband  and  wife  shall  be  consid- 
ered as  one  person. 

§  795.1 1      Minor  children. 

A  minor  child  and  his  parents  or 
guardian  (or  other  person  responsible  for 
him)  shall  be  considered  as  one  person 
except  that  the  minor  child  may  be  con- 
sidered as  a  separate  person   if  such 


minor  child  is  a  producer  on  a  farm  in 
which  the  parents  or  guardian  or  other 
person  resiK>nsible  for  him  (including 
any  entity  in  which  the  parents  or 
gxiardian  or  other  person  responsible  for 
him  has  a  substantial  interest,  i.e.,  more 
than  a  20  percent  interest  >  takes  no  part 
in  the  operation  of  the  farm  (including 
as  custom  farmer)  and  owns  no  interest 
in  the  farm  or  in  any  portion  of  the  pro- 
duction on  the  farm,  and  if  such  minor 
chUd: 

(a)  Is  represented  by  a  court  ap- 
pointed guardian  who  is  required  by  law 
to  make  a  separate  accounting  for  the 
minor  and  ownership  of  the  farm  is 
vested  in  the  minor,  or 

(b)  Has  established  and  maintains  a 
different  household  from  his  parents  or 
guardian  ard  personally  carries  out  the 
actual  farming  operations  on  the  farm 
for  which  there  is  a  separate  accounting, 
or 

(c)  The  farming  operation  results 
from  his  being  the  beneficiary  of  an  ir- 
revocable trust  and  ownership  of  the 
property  Is  vested  in  the  trust  or  the 
minor. 

§  795. 1 2     Other  cases. 

Where  the  county  committee  is  unable 
to  determine  whether  certain  individuals 
or  legal  entities  Involved  in  the  produc- 
tion of  a  commodity  are  to  be  treated  as 
one  person  or  separate  persons,  all  the 
facts  regarding  the  arrangement  under 
which  the  commodity  is  produced  shall  be 
submitted  to  the  State  committee  for 
decision.  Where  the  State  committee  Is 
unable  to  determine  whether  such  indi- 
viduals or  legal  entities  are  to  be  treated 
as  one  person  or  separate  persons,  all  the 
facts  regarding  the  arrangement  imder 
which  the  commodity  is  produced  shall 
be  submitted  to  the  Deputy  Administra- 
tor for  decision. 

Farming  Operations 

§  795.13    Changes  in  farming  operalions. 

Subject  to  the  provisions  of  this  part, 
a  person  may  exercise  his  or  her  right 
heretofore  existing  imder  law,  to  divide, 
sell,  transfer,  rent,  or  lease  his  property 
if  such  division,  sale,  transfer,  rental 
arrangement,  or  lease  is  legally  binding 
as  between  the  parties  thereto.  However, 
any  document  representing  a  division, 
sale,  transfer,  rental  arrangement  or 
lease  which  is  fictitious  or  not  legally 
binding  as  between  the  parties  thereto 
shall  be  considered  to  be  for  the  purpose 
of  evading  the  payment  limitation  and 
shall  be  disregarded  for  the  purpose  of 
applying  the  payment  limitation. 

§  795.14      Determination   whether  agree- 
ment is  a  share  lease  or  a  cash  lease. 

(a)  Cash  lease.  In  any  case  where  a 
cash  rental  agreement  contains  provi- 
sions that  call  for  an  increase  or  decrease 
in  the  cash  rent  on  the  basis  of  the 
amount  of  the  crop  produced  or  the  pro- 
ceeds derived  from  the  crop,  such  agree- 
ment shall  be  regarded  as  a  share  rental 
agreement  for  the  purposes  of  this  part 
if  treating  it  as  a  cash  rental  agreement 
would  result  in  a  smaller  reduction  In 
program  payments  under  this  part. 


(b)  Share  lease.  In  any  case  of  a  share 
rental  agreement  which  contains  provi- 
sions for  a  guaranteed  minimum  rental 
or  a  limitation  on  the  amount  of  rent  to 
be  paid  to  the  landlord  by  the  tenant, 
such  agreement  shall  be  regarded  as  a 
cash  rental  agreement  for  the  purposes  of 
this  part  if  treating  it  as  a  share  rental 
agreement  would  result  In  a  smaller 
reduction  in  program  payments  under 
the  regulations  in  this  part. 
§  795.15     Custom  farming. 

(a)  Custom     farming    is     the    per- 
formance of  services  on  a  farm  such  as 
land   preparation,   seeding,   cultivating, 
applying  pesticides,  and  harvesting  for 
hire  with  remuneration  on  a  unit  of  work 
basis.  A  person  performing  custom  farm- 
ing shall  be  considered  as  being  separate 
from  the  person  for  whom  the  custom 
farming  is  performed  only  if:   (a)  The 
compensation  for  the  custom  fanning 
service  is  paid  at  a  per-acre  or  per-hour 
rate  customary  in  the  area  and  is  In  no 
way  dependent  upon  the  amount  of  the 
crop  produced,  and  (b)  the  person  per- 
forming the  custom  farming  (and  any 
other  entity  in  which  such  person  has  a 
subsUntial  interest,  i.e.,  more  than  a 
twenty  percent  interest)  has  no  Interest, 
directly  or  indirectly,  (1)  In  the  crop  on 
the  farm  by  taking  any  risk  in  the  pro- 
duction of   the   crop,   sharing   in   the 
proceeds  of  the  crop,  granting  or  guaran- 
teeing the  financing  of  the  crop,  or  (2)  in 
the  farm  as  landowner,  landlord,  mort- 
gage holder,  trustee,  lienholder,  guaran- 
tor, agent,  manager,  tenant,  sharecrop- 
per, or  In  any  other  similar  capacity, 
(b)  A  person  having  a  substantial  in- 
terest,   i.e.,    more    than   a    20    percent 
interest,  in  any  legal  entity  performing 
custom  farming  shall  be  considered  as 
being  separate  from  the  person  for  whom 
the  custom  farming  is  performed  only  if: 
(a)  The  compensation  for  the  custom 
farming  service  is  paid  at  a  per-acre  or 
per-hour  rate  customary  in  the  area  and 
is  in  no  way  dependent  on  the  amount 
of  the  crop  produced,  and  (b)  the  person 
having  such  Interest  in  the  legal  entity 
performing  the  custom  farming  has  no 
interest,  directly  or  indirectly,  (1)  in  the 
crop  on  the  farm  by  taking  any  risk  in 
the  production  of  the  crop,  sharing  in 
the  proceeds  of  the  crop,  granting  or 
guaranteeing  the  financing  of  the  crop, 
or  (2)  in  the  farm  as  landowner,  land- 
lord, mortgage  holder,  trustee,  lienholder, 
guarantor,     agent,     manager,     tenant, 
sharecropper,  or  in  any  other  similar 
capacity. 

Scheme  or  Device 
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§  795. 1 6     Scheme  or  device. 

All  or  any  part  of  the  payments  other- 
wise due  a  person  imder  the  upland  cot- 
ton, wheat,  and  feed  grain  programs  on 
all  farms  in  which  he  has  an  interest 
may  be  withheld  or  required  to  be  re- 
funded if  he  adopts  or  participates  in 
adopting  any  scheme  or  device  designed 
to  evade  or  which  has  the  effect  of  evad- 
ing the  rules  of  this  part.  Such  stcts  shall 
include  but  are  not  limited  to  conceal- 
ing from  the  county  committee  any  in- 
formation having  a  bearing  on  the  ap- 
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plication  of  the  rules  in  thlp  part  or  sub- 
mitting false  information  to  the  county 
committee  (for  example.  If  side  agree- 
ments are  entered  into  which  differ 
from  Information  furnished  to  the 
county  committee  concerning  the  man- 
ner in  which  program  payments  are  ac- 
tually shared  or  the  actual  facts  of  a  sale 
or  other  transfer  of  property)  or  creat- 
ing fictitious  entities  for  the  purpose  of 
concealing  the  interest  of  a  person  in  a 
farming  operation. 
Adjustment  in  Set-Aside  Requirement 

§  795.17     Request  for  downward  adjust- 
ment in  set-aside  requirement. 

A  producer  whose  payments  under  the 
upland  cotton,  wheat,  or  feed  grain  pro- 
gram are  reduced  because  of  the  limita- 
tion, may  request  a  downward  adjust- 
ment in  his  set-aside  requirement  under 
that  program.  The  request  shall  be  in 
writing  and  shall  be  fUed  with  the  county 
committee  by  a  date  prescribed  by  the 
Deputy  Administrator.  If  such  a  producer 
is  participating  in  the  same  program  in 
two  or  more  counties,  it  shall  be  the  pro- 
ducer's responsibility  to  furnish  informa- 
tion concerning  his  participation  in  the 
other  counties  to  the  coimty  committee 
for  the  county  in  which  the  application 
for  downwsttti  adjustment  is  filed. 
§  795.18     Computation   of   reduction   in 
set-aside  acreage  requirement. 
In  accordance  with  instructions  issued 
by  the  Deputy  Administrator,  the  reduc- 
tion in  the  set-aside  acreage  requirement 
shall  be  computed  by  determining  the 
percentage  by  which  the  producer's  pay- 
ment is  reduced  because  of  the  applica- 
tion  of    the   payment   limitation,    and 
multiplying  the  number  of  acres  in  the 
producer's  portion  of  the  set-aside  re- 
quirement for  the  farm  or  farms  partici- 
pating in  the  program  by  this  percent- 
age. If  the  producer  is  participating  in 
the  program  on  two  or  more  farms  he 
may  elect  to  have  the  reduction  divided 
among  the  farms  in  such  proportion  as 
he  m£iy  designate. 

Miscellaneous 

§  795.19      Joint  and  several  liability. 

Where  two  or  more  individuals  or  legal 
entities,  who  are  treated  as  one  person 
thereunder,  receive  payments  which  in 
the  aggregate  exceed  the  limitation,  such 
individuals  or  legal  entities  shall  be  lia- 
ble, jointly  and  severally,  for  any  liability 
arising  therefrom. 

§  795.20     Appeals. 

Any  person  may  obtain  reconsidera- 
tion and  review  of  determinations  made 
under  this  part  in  accordance  with  the 
appeal  regulations.  Part  780  of  this  chap- 
ter, as  amended. 
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Chapter  IX — Consuiner  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

(Navel  Orange  Reg.  216.  Amdt.  1) 

PART  907  —  N  A  V  E  L  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907,  35  P.R.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by    the    Navel    Orange    Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  Uie  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)   It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  imtil  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  Navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1),  (i),  (ii).  and  (iu) 
of  9  907.516  (Navel  Orange  Reg.  216.  35 
P.R.  18743)  are  hereby  amended  to 
read  as  follows: 

§  907.516     Navel  Orange  Regulation  216. 

•  •  •  •  • 

(b)   •  *  • 

(i)  District  1:  990,000  cartons; 
(ii)  District  2:  120,000  cartons; 
(iii)  District  3:   110,000  cartons. 


Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on  De- 
cember 18.  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IP.II.  Doc.  70-17296;   Filed,  Dec.   18.   1»70; 
4:38  p.in.] 


(Sees.  X-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  17,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Diinsion,  Consumer 
and  Marketing  Service. 

[P.R.  Doc.  70-17162;   Piled.  Dec.  21.   1970; 
8:45  a.in.1 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B— LOANS,   PURCHASES,   AND 
OTHER   OPERATIONS 

[CCC  Grain  Price  Support  R«g8.,  1970  and 
Subsequent  Crops  Corn  Supp.,  Amdt.  1  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Corn   Loan  and   Purchase   Program 

Eligible  Corn  and  Warehouse  Charges 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
the  Federal  Register  at  35  F.R.  13969, 
containing  provisions  for  price  support 
loans  and  purchases  applicable  to  the 
1970  and  subsequent  crops  of  com  are 
amended  as  follows: 

1.  In  S  1421.91,  paragraph  (c)(1)  is 
amended  to  make  corn  of  the  1970  crop 
which  grades  No.  5  on  the  factor  of  test 
weight  only  but  otherwise  grades  No.  3 
or  better  eligible  for  a  warehouse-storage 
loan.  The  amended  subparagraph  reads 
as  foUows: 

§1421.91      Eligible  com. 

•  •  •  •  • 

(c)  Warehotise  stored  loan  grade 
requirements.  •  •  • 

(1)  The  com  must,  except  for  mois- 
ture, grade  No.  3  or  better,  or  No.  4  or 
better  on  the  factor  of  test  weight  only 
but  otherwise  No.  3  or  better,  except  that, 
for  the  1970  crop  com  may  grade  No.  5 
or  better  on  the  factor  of  test  weight 
only  but  otherwise  No.  3  or  better. 

•  •  •  •  • 

2.  Section  1421.96  is  revised  to  delete 
all  references  in  paragraph  (a)  relating 
to  approved  warehouses  operated  by 
eastern  common  carriers  imder  tariffs 
approved  by  the  Interstate  Commission 
and  by  deleting  paragraph  (c).  The 
revised  section  reads  as  follows: 

§  1421.96     Warehouse  charges. 

(a)  Handling  aiid  storage  liens.  Ware- 
house receipts  and  the  corn  represented 
thereby  stored  In  an  approved  warehouse 
operating  under  the  Uniform  Grain 
Storage  Agreement  (hereinafter  called 
"UGSA")  may  be  subject  to  liens  for 
warehouse  handling  and  storage  charges 
at  not  to  exceed  the  UGSA  rates  from  the 
date  the  com  is  deposited  in  the  ware- 
house for  storage.  In  no  event  shall  a 
warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  corn  when  CCC  Is 
holder  of  the  warehouse  receipt. 

(b)  Deduction  of  storage  charges 
VGSA  warehouses.  The  table  set  forth  In 
the  annual  crop  year  supplement  will 
provide  the  deduction  for  storage  charges 
to  be  made  from  the  amount  of  the  loan 
or  purchase  price  In  the  case  of  corn 
stored  in  an  approved  warehouse  oper- 
ated xmder  the  UGSA.  Such  deduction 
shall  be  based  on  entries  shown  on  the 
warehouse  receipts.  If  written  evidence 
Is  submitted  with  the  warehouse  receipt 
that  all  the  warehoiise  charges  except 
receiving  and  loading  out  charges  have 
been  prepaid  through  the  applicable  loan 
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maturity  date,  no  storage  deductions 
shall  be  made.  If  such  written  evidence  is 
not  submitted,  the  beginning  date  to  be 
used  for  computing  the  storage  deduc- 
tion on  corn  stored  In  warehouses  operat- 
ing under  the  UGSA  shall  be  the  latest 
of  the  following:  (1)  The  date  the  com 
was  received  or  deposited  In  the  ware- 
house, (2)  the  date  storage  charges 
start,  or  (3)  the  day  following  the  date 
through  which  storage  charges  have  been 
paid. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
sees.  105.  401,  63  Stat.  1051,  as  amended;  15 
use.  714c,  7  U.S.C.  1421,  1441) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 15,  1970. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.R.    Doc.   70-17201;    Filed,    Dec.  21,    1970; 
8:48  ajn.) 


I  Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
trah'on,  Department  of  Transportation 

IDocket  No.  9193;  Amdt.  37-281 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

I  Aircraft  Wheels  and  Brakes 

"The  purpose  of  this  amendment  to 
Part  37  of  the  Federal  Aviation  Regula- 
tions is  to  update  the  standards  for  air- 
craft wheels  and  brakes  and  to  establish 
standards  for  small  aircraft  landing 
wheel  brakes. 

This  amendment  was  proposed  in  No- 
tice 68-24,  Issued  on  October  8,  1968  (33 
F.R.  15344).  Numerous  comments  were 
received  In  response  to  the  notice.  Based 
upon  these  comments  and  upon  further 
review  within  the  FAA,  a  number  of 
changes  have  been  made  to  the  proposed 
rule.  These  changes  and  the  FAA's  dis- 
position of  the  public  comments  are  dis- 
cussed hereinafter. 

The  marking  requirements  have  been 
changed  to  require  that  the  aircraft 
wheels  and  brakes  be  marked  with  the 
"part  number"  rather  than  the  "drawing 
number".  The  part  number  is  more 
meaningful  with  respect  to  the  identifi- 
cation of  a  wheel  or  brake. 

In  response  to  comments,  the  design 
landing  kinetic  energy  is  now  identified 
as  "KEdl"  rather  than  "KErt".  The  pro- 
posal has  also  been  changed  to  require 
only  one  copy  of  the  manufacturers' 
equipment  limitations.  In  addition,  the 
proposed  revision  to  the  current  TSO  de- 
leting the  requirements  that  manufac- 
turers must  furnish  the  "maximum 
static  load  rating"  and  the  "maximum 
limit  load  rating"  has  been  withdrawn  in 
response  to  various  comments.  The  FAA 
agrees  that  the  manufacturer  should 
continue  to  fumish  this  Information. 


Various  comments  objected  to  the  re- 
quirement in  proposed  5  37.172(c)(1) 
that  the  manufacturer  submit  to  the 
FAA  operating  instructions  and  installa- 
tion procedures  for  wheels  and  brakes. 
They  indicate  that  such  data  would  serve 
no  useful  purpose  in  approving  wheels 
and  brakes  under  the  TSO  system.  More- 
over, it  was  stated  that  operating  in- 
structions and  Installation  procedures 
cannot  be  finalized  untQ  the  equipment 
has  been  tested  on  the  aircraft.  It  was 
not  the  intent  of  the  proposal  to  require 
the  manufacturer  to  submit  procedures 
and  instructions  for  installing  and  oper- 
ating the  wheels  and  brakes  on  a  par- 
ticular aircrtift.  The  integration  of  the 
wheels  and  brakes  in  the  aircraft  is  ap- 
proved under  the  type  certificate  or  sup- 
plement type  certificate.  The  proposal 
has  been  changed  to  make  it  clear  that 
the  information  required  to  be  submitted 
is  only  the  applicable  limitations  i)er- 
taining  to  the  installation  of  the  wheels 
and  brakes  on  any  aircraft. 

One  commentator  recommended  that 
a  general  statement  be  added  to  the  de- 
sign requirements  of  the  FAA  standard 
for  wheels  and  brakes  (herein  referred  to 
as  Standard)  requiring  that  each  wheel/ 
brake  unit  and  its  individual  components 
be  so  designed  as  to  prevent,  to  the  max- 
imum extent  possible,  an  incorrect  as- 
sembly or  installation.  While  this  recc«n- 
mendation  goes  beyond  the  scope  of  the 
notice,  the  FAA  considers  that  it  has 
merit  and  It  will  be  given  consideration 
in  future  rulemaking  actions. 

There  was  also  a  recommendation  that 
a  requirement  should  be  added  to  the 
standard  for  a  means  to  bleed  the  brake 
unless  proven  unnecessary.  The  FAA 
does  not  agree.  While  most  existing 
brake  system  designs  incorporate  provi- 
sions for  bleeding  the  system,  such  pro- 
visions are  only  for  convenience  in  serv- 
icing the  system.  Bleeding  provisions  are 
not  considered  to  be  a  part  of  the  mini- 
mum performance  standards  for  brakes. 

One  of  the  comments  pointed  out  that, 
as  proposed,  the  requirement  concerning 
lubricant  retainers  should  be  revised  to 
also  require  that  lubricant  retainers  be 
suitable  under  specified  normal  operation 
and  maximum  temperature  KErt  condi- 
tions. The  commentator  stated  that  fail- 
ure of  the  retainers  could  result  in 
grease,  thinned  by  hot  temperature,  run- 
ning on  to  a  hot  brake  assembly  and 
starting  a  fire.  The  FAA  agrees  and  this 
was  the  intention  of  the  proposal.  There- 
fore, to  make  this  clear,  the  requirement 
has  been  changed  to  require  that  lubri- 
cant retainers  retain  the  lubricant  imder 
all  design  maximum  operating  condi- 
tions. 

A  recommendation  was  made  to  delete 
the  proposed  requirement  that  water 
seals  must  be  furnished  unless  the  ex- 
posed materials  in  the  wheels  are  corro- 
sion resistant.  The  commentator  indi- 
cated that  other  acceptable  designs  could 
maintain  the  necessery  level  of  safety. 
The  FAA.  agrees  and  proposed  section 
2(a)  (4)  has  been  changed  accordingly. 

Several  comments  maintain  that  ex- 
plosion of  wheel  and  tires  can  be  pre- 
vented through  the  utilization  of  a  reg- 
ulator or  thermal  fuse.  These  comments 
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-commended  that  the  Standard  be 
changed  to  require  explosion  prevention 
rather  than  requiring  a  means  to  mmi- 
Sze  the  probability  of  wheel  and  tire 
exDlosions.  The  FAA  disagrees  with  these 
comments,  since  to  its  knowledge,  there 
is  no  means  presently  available  to  pre- 
vent wheel  and  tire  explosions.  Another 
comment  suggested  limiting  the  appli- 
cability of  the  explosion  reqmrement  to 
wheels  equipped  with  brakes  that  are 
retracted  within  the  confines  of  the  wings 
or  fuselage.  The  FAA  does  not  agree  with 
this  suggestion  since  wheel  and  tire  ex- 
plosions caused  by  elevated  braking 
temperatures  have  occurred  in  both  re- 
tracted and  extended  gear  positions. 

The  rating  requirements  in  proposed 
section  3  of  the  Standard  have  been 
changed  to  reference  Parts  23,  27,  and  23 
as  well  as  Part  25  of  the  Federal  Avia- 
tion Regulations. 

Comments  were  also  received  recom- 
mending that  the  Standard  require  the 
airframe  manufacturer  to  supply  the 
wheel  manufacturer  with  the  radial  load 
limits  for  wheels.  The  FAA  does  not  agree 
with  this  recommendation.  While  the 
manufacturer  is  not  prohibited  from 
securing  information  from  the  airframe 
manufacturer,  there  is  no  reason  to  re- 
quire him  to  do  so.  However,  the  pro- 
posal has  been  changed  to  make  it  clear 
that  the  radial  limit  load  must  be  deter- 
mined vmder  the  regulations  applicable 
to  the  aircraft. 

One  commentator  recommended  that 
the  rating  requirements  in  the  Standard 
be  revised  to  also  specify  the  kinetic 
energy  capacity  rating,  KErt,  for  Part 
23  airplanes.  The  FAA  disagrees.  The  rat- 
ing is  needed  for  Part  25  airplanes  to  per- 
mit compliance  with  5  121.177(a)(1). 
There  is  no  similar  requirement  in  the 
General  Operating  and  Flight  Rules  of 
Part  91.  Therefore,  there  is  no  need  to 
require  KErt  to  be  specified  for  Part  23 
airplanes.  . 

In  response  to  comments,  a  provision 
has  been  added  to  the  Qualification  Tests 
provisions  of  the  Standard  permitting 
the  maximum  radial  load  tests  to  be 
omitted  if  the  radial  limit  in  the  com- 
bined radial  and  side  load  test  is  equal  to 
or  greater  than  the  maximum  radial 
limit  load. 

The  test  method  provisions  for  the 
maximum  radial  load  test  and  the  com- 
bined radial  and  side  load  test  have  been 
corrected  to  require  that  the  tire  must 
be  infiated  to  the  pressure  recommended 
for  the  "S"  load  rather  than  the  "L" 
load.  The  proposals  have  also  been  re- 
vised, in  response  to  a  comment,  to  re- 
quire that  for  the  radial  component,  the 
axle  must  be  loaded  perpendicular  to  the 
nondeflecting  surface  with  the  tire  re- 
strained and  for  the  side  load  component, 
the  axle  must  be  loaded  parallel  to  the 
nondeflecting  surface. 

There  was  also  a  comment  to  the  effect 
that  the  method  of  loading  described  in 
proposed  paragraphs  4.1(a)(2)  and  4.1 
(b)  (2)  is  confusing.  The  FAA  agrees  and 
the  statements  In  those  paragraphs  that: 
"The  loadings  must  not  cause  permanent 
set  increments  of  increasing  magnitude." 
and  "The  permanent  set  increment 
caused  by  the  last  loading  may  not  ex- 
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ceed  5%  of  the  deflection  caused  by  that 
loading."  have  been  changed  to  read 
"The  successive  loadings  at  the  0°  posi- 
tion may  not  cause  permanent  set  incre- 
ments of  increasing  magnitude.  The 
permanent  set  increment  caused  by  the 
last  loading  at  the  0°  position  may  not 
exceed  5  percent  of  the  deflection  caused 
by  that  loading." 

In  response  to  a  comment  received,  the 
ultimate  load  provisions  of  the  wheel 
tests  in  proposed  paragraphs  4.1(a)(3) 
and  4.1(b)  (3)  have  been  clarified  to  re- 
quire application  of   a  radial  load  "2 
times  the  maximum  radial  limit  load  for 
castings  and   1.5   times  the  maximum 
radial  limit  load  for  forgings."  The  pro- 
posed requirement  of  a  radial  load  2 
times  larger  than  the  L  load  for  castings 
and  1.5  times  larger  than  the  L  load  for 
forgings,  if  taken  literally  could  result 
in  factors  of  3  and  2.5,  respectively,  and 
this  was  not  the  intent  of  the  proposal. 
Qpe  commentator  questioned  the  pro- 
cedure  in  paragraph  4.1  which  would 
permit  the  use  of  a  tube  in  a  tubeless 
tire  for  the  qualification  tests.  The  com- 
mentator indicated  that  unless  a  tube- 
less  tire  can  be  shown  to  be  superior  in 
all  considerations  of  load  and  use,  a  tube 
should  be  required  at  all  times  in  service. 
The  FAA,  however,  considers  that  it  is 
reasonable   and  appropriate   to  permit 
the  use  of  either  a  tube  or  tubeless  tire 
in  the  qualification  tests.  These  tests  are 
concerned  with  the  yield  and  ultimate 
loading  of  wheels,  not  tires. 

As  proposed,  the  test  methods  proposed 
In  paragraplis  4.1(a)(1)  and  4.1(b)(1) 
contain  the  statement  that  "Use  of  strain 
gauges  or  special  coatings  to  show  regions 
of  high  stress  is  desirable.  "One  comment 
recommended  that  this  statement  be 
changed  to  require  a  determination  of 
the  regions  of  high  stress.  The  FAA  does 
not  agree.  The  purpose  of  the  tests  is  to 
determine  the  yield  and  ultimate 
strength  of  the  wheel.  While  locating 
regions  of  high  stress  is  desirable,  it  Is 
not  essential  for  the  qualification  tests. 
To  avoid  smy  confusion,  the  proposed 
statement  has  been  deleted  from  the  final 
standard. 


Another  comment  questioned  the  use 
of  a  1.15  load  factor  in  the  combined  yield 
load  tests  proposed  in  paragraph  4.1(b) 
(2 ) .  It  was  maintained  that  this  load  fac- 
tor is  normally  used  only  with  the  wheel 
limit  load  and  that  the  ground  loads  are 
determined  from  the  critical  load  en- 
vironment of  a  particular  aircraft  and 
are  not  necessarily  limit  loads.  The  FAA 
does  not  agree  that  the  use  of  a  1.15  load 
factor  with  ground  loads  Is  incorrect. 
While  it  is  true  that  the  magnitude  of 
these  limit  loads  vary  depending  on  the 
critical  loading  condition  specified,  the 
load  factor  is  still  applicable  in  demon- 
stratmg  wheel  yield  load.  In  the  current 
Standard  this  load  factor  is  used  with 
respect  to  both  radial  limit  load  and  side 
load  tests  and  is  retained  in  the  com- 
bined load  test  to  ensure  continued  in- 
tegrity of  the  wheel. 

In  response  to  a  comment  that  it  is 
tmreasonable  and  unrealistic  to  apply  the 
same  combined  yield  load  in  both  the  in- 
board and  outboard  direction,  the  FAA 
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has  clarified  that  provision  of  proposed 
paragraph  4.1(b)  (2)  to  now  require  that 
the  wheel  be  tested  for  the  most  critical 
inboard  and  outboard  loads. 

One  commentator  questioned  the  basis 
and  use  in  proposed  paragraph  4.1(b)  of 
"limit  radial"  and  "hmit  side"  loads  in 
conjunction    with    the    combined    load 
limits.  The  commentator  contends  that 
Lr  and  Ls  as  used  in  past  radial  and  side 
load  tests  where  Ls= 40%  Ir.  were  based 
on  strut  limit  loads.  This  is  not  the  case, 
however,  the  "limit  radial"  and  "limit 
side"   loads   are   based   on   the   design 
grovmd  loads  specified  in  the  regulations. 
Several  comments  were  received  in- 
dicating the  need  for  a  roll  test.  It  was 
pointed  out  that  paragraph  4.1  does  not 
contain  the  roll  test  needed  to  estab- 
lish the  static  load  rating  "S"  as  re- 
qvfired  by  the  Standard.  The  FAA  agrees 
that  a  roll  test  is  necessary  in  order  to 
establish  the  required  "S"  rating  and  a 
new  paragraph  4.1(c)   has  been  added 
which  contains  the  same  roll  test  that 
is  required  by  the  current  TSO. 

One  comment  stated  that  the  wheel- 
brake  system  test  should  include  the 
emergency  brake  fluid  if  it  is  different 
from  the  normal  brake  fluid.  The  FAA 
agrees.  If  a  backup  or  emergency  brake 
system  utilizes  an  operating  medium 
that  is  different  from  that  used  in  the 
normal  brake  system,  then  the  backup 
or  emergency  system  should  be  tested 
with  that  medium.  The  Standard  has 
been  revised  accordingly. 

A  comment  was  received  recommend- 
ing that  proposed  paragraph  4.2(a)(1) 
(i)  be  changed  to  require,  for  rotorcraft, 
that  the  most  critical  combination  of 
takeoff  weight  and  speed  or  landing 
weight  and  speed,  whichever  is  the  most 
critical,  be  used  in  calculating  the  kinetic 
energy  level.  The  FAA  considers  that 
the  takeoff  weight  will  in  all  cases  be 
the  most  critical  weight.  However,  since 
rotorcraft  do  not  have  a  Vi  speed,  the 
requirement  has  been  clarified  by  chang- 
ing the  word  "speed"  to  "brake"  appUca- 
tion  speed".  This  speed  is  the  maximum 
speed  at  which  the  brakes  can  be  applied 
and  more  appropriately  defines  the 
requirement. 

One  commentator  questioned  the  use 
of  KErt  in  proposed  paragraph  4.2(a) 
(2).  The  commentator  indicates  that 
proijlems  have  been  continually  experi- 
enced in  rejected  takeoff  approximating 
KErt  in  failing  to  stop  the  aircraft  In 
the  published  distances.  However,  the 
FAA  service  records  do  not  indicate  a 
need  for  a  higher  KErt  value  and  the 
commentator  did  not  submit  any  data  to 
support  the  statement. 

One  commentator  contends  that  the 
brake  requirements  in  the  proposed 
Standard  for  Parts  23  and  25  airplanes 
are  out-dated  and  do  not  represent  the 
current  state-of-the-art  practice.  More- 
over, the  commentator  states  that  air- 
craft brakes  certificated  imder  Part  23 
should  meet  the  same  requirements  as 
those  under  Part  25.  The  FAA  disagrees. 
The  brake  requirements  proposed  In  No- 
tice 68-24  are  based  on  current  industry 
standards  for  wheels  and  brakes.  In  ad- 
dition, the  performance  characteristics 
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and  mode  of  operation  of  Parts  23  and 
25  airplanes  differ  considerably,  conse- 
quently their  brake  needs  are  different. 
It  was  recommended  that  a  provision 
be  added  to  the  proposed  Standard  stat- 
ing that  "The  brakes  need  not  be  re- 
usable after  the  accelerate-stop  test  to 
KEkt.  The  FAA  does  not  agree.  Brakes 
must  be  usable  upon/Jbmpletion  of  the 
accelerate-stop  testro  provide  the  capa- 
bility of  taxiing  oq  the  runway  and  this 
is  required  in  the  Current  TSO.  Accord- 
ingly, the  proposal  is  revised  to  make  it 
consistent  with  the  current  Standard 
and  to  make  it  clear  that  brakes  must  be 
usable  to  taxi  the  aircraft  off  the  run- 
way after  the  accelerate-stop  test   to 

KEkt- 

Another  comment  contained  a  recom- 
mendation thpt  the  accelerate-stop 
iKEgT^  brake  test  be  conducted  on  the 
same  brakes  that  were  used  for  the  de- 
sign landing  stop  (KEdl)  tests.  The  FAA 
does  not  agree  with  this  recommenda- 
tion. Service  experience  has  not  dis- 
closed any  problems  concerning  the  in- 
ability of  aircraft  to  meet  published 
stopping  distances  because  of  noneffec- 
tive braking  on  dry  runways. 

Two  comments  recommended  that  the 
leakage  allowed  during  the  endurance 
tests  for  the  hydraulic  brake-wheel  as- 
sembly be  changed  to  one  drop  of  fluid 
per  each  3  inches  of  peripheral  seal 
length  for  each  25  cycles  rather  than 
5  cc.  The  FAA  does  not  agree.  Although 
several  methods  of  leakage  measure- 
ments are  available,  the  volumetric  ap- 
proach Is  the  most  consistent. 

One  commentator  suggested  that  the 
proposed  life  cycle  tests  for  hydraulic 
brakes  are  uzmecessarily  complicated  suid 
that  100,000  cycles  of  maximiun  brake 
operating  pressure  would  adequately  test 
the  brake  structute.  The  FAA  does  not 
agree.  The  proposed  requirements  have 
been  accepted  by  the  industry  and  effec- 
tively demonstrate  the  capacity  of  the 
brake  wheel  assembly. 

A  suggestion  was  also  made  that  a  re- 
quirement should  be  added  for  parking 
with  rated  parking  pressure  for  some 
definite  period  of  time  such  as  30 
minutes.  While  the  FAA  sees  merit  in 
this  suggestion,  it  is  beyond  the  scc^ie  of 
the  notice.  However,  the  FAA  plans  to 
consider  this  in  future  rulemaking. 

A  comment  was  also  received  stating 
that  consideration  must  be  given  to  un- 
even braking  in  an  abort  or  loculing 
{KEat  or  KEtT^  caused  by  maximum 
crosswlnd.  Uneven  braking  use  to  keep 
the  aircraft  aligned  on  the  runway  will 
add  considerably  to  the  energy  absorbed 
by  the  downwind  gear,  which  also  has 
added  weight  on  it  due  to  the  heeling  of 
the  aircraft.  In  addition,  the  comment 
states  that  consideration  must  be  taken 
dxirlng  KEdl  or  KErt  testing  for  uneven 
brsUcing  on  individual  wheels  due  to  mal- 
function or  uneven  antiskid  operation  on 
other  wheels  on  dry  pavement,  to  better 
simulate  operation  of  the  brake/wheel 
assembly  in  line  operations.  While  the 
FAA  agrees  with  the  Intent  of  the  fore- 
going comment,  it  Is  of  the  opinion  that 
the  recommendation  is  more  appropriate 
for  an  amendment  to  the  airworthiness 
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requirements  for  aircraft.  The  problem 
presented  in  this  comment  is  one  reason 
why  the  current  airworthiness  standards 
for  aircraft  require  actual  maximum  KE 
acceleration  smd  stop  flight  tests  rather 
than  relsrlng  on  dynamometer  test  re- 
sults for  new  or  replacement  brakes. 
With  regard  to  uneven  smtiskid  opera- 
tion, the  FAA  considers  that  since  certain 
operating  rules  prc\-ide  a  1.66  factor  on 
landing  distance  it  adequately  accounts 
for  such  operations. 

In  view  of  the  vibration  problems  en- 
countered on  some  of  the  newer  air- 
planes, one  comment  suggested  that  the 
TSO  Standard  should  incorporate  a  re- 
quirement for  dynamic  testing  of  the 
complete  wheel/brake,  strut/landing 
gear  system.  Also  note  should  be  taken 
of  the  amount  of  return  pressure  or  back 
pressure  in  the  hydraulic  system  that  the 
brake  will  tolerate  for  a  complete  release 
of  the  brake  when  brakes  are  not  applied. 
The  FAA  does  not  agree.  Dynamic  test- 
ing of  a  complete  wheel/brake,  strut/ 
landing  gear  system,  and  the  determina- 
tion of  the  hydraulic  system  back  pres- 
sure that  the  brake  will  tolerate  for  a 
complete  release  of  the  brake  Involve 
aii'craft  systems  and  parts  other  than 
the  wheels  and  brakes.  Thus,  the  tests 
are  necessarily  part  of  the  installation  of 
the  wheel  and  brake  assnnbly  on  an  air- 
craft to  be  covered  under  the  aircraft 
type  certiflcate  or  supplemental  type 
certificate. 

Several  comments  pointed  out  that  the 
proposed  TSO  Standard  deletes  certain 
requirements  found  in  the  current  TSO 
concerning  material,  workmanship  and 
construction,  and  requirements  for  cast- 
ings. The  FAA  agrees  that  there  is  a  need 
to  retain  the  requirements  concerning 
construction  which  Includes  require- 
rnpnts  concerning  castings  and  also  pro- 
tective treatment.  This  change  merely 
makes  TSO  C-26b  consistent  with  exist- 
ing TSO  C-26a.  However,  the  FAA  doeS 
not  consider  that  special  requirements 
concerning  materials  and  workmanship 
as  contained  in  current  TSO  C-26a  are 
any  longer  necessary.  Compliance  with 
the  proposed  requirements  will  show 
suitability  of  materials  and  quality  of 
workmanship. 

Finally,  the  nomenclature  for  "S"  and 
"L"  loads  in  the  rating  requirements  has 
been  changed  to  agree  with  the  nomen- 
clature used  for  those  loads  in  the  Fed- 
eral Aviation  Regulations. 

Other  minor  changes  of  an  editorial 
or  clarifying  nature  have  been  made. 
They  are  not  substantive  and  do  not  im- 
pose an  additional  burden  on  any  person. 

In  consideration  of  the  foregoing. 
S  37.172  of  the  Federal  Aviation  Regula- 
tions is  amended  to  read  as  hereinafter 
set  forth,  effective  January  21,  1971. 

§  37.172     Aircraft  wheels  and  brakes — 
TSO-C26b. 

(a>  Applicability.  The  TSO  prescribes 
the  minimum  performance  standards 
that  aircraft  landing  wheels  and  brakes 
must  meet  in  order  to  be  identified  with 
the  applicable  TSO  marking.  New  models 
of  such  equipment  which  are  to  be  so 
identified  and  which  are  manufactured 
on  or  after  the  effective  date  of  this 


standard  must  meet  the  requirement  of 
the  Federal  Aviation  Administration 
Standard  for  Aircraft  Wheels  and  Brakes 
set  forth  at  the  end  of  this  section. 

(b)  Marking.  In  lieu  of  the  marking 
requirements  of  §  37.7,  the  aircraft 
wheels  and  brakes  must  be  legibly  and 
permanently  marked  with  the  following 
Information: 

(1)  Name  of  the  manufacturer  re- 
sponsible for  compliance. 

(2)  Serial  number  and  part  number. 

(3)  Applicable  technical  standard 
order    (TSO)    number. 

(4)  Size  (this  marking  applies  to 
wheels  only) . 

All  stamped,  etched,  or  embossed  mark- 
ings must  be  located  in  noncritical  areas. 

(c)  Data  requirements.  In  addition  to 
the  data  specified  in  §  37.5,  the  manu- 
facturer must  furnish  to  the  Ciiief ,  Engi- 
neering and  Manufacturing  Division, 
Federal  Aviation  Administration,  in  ttie 
region  in  which  the  manufacturer  is  lo- 
cated (or.  In  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Engineering 
Division),  the  following  technical  data: 

( 1 )  One  copy  of  the  applicable  limita- 
tions pertaining  to  installation  of  wheels 
and  brakes  on  aircraft,  including  the 
weight  of  the  brake  assembly,  maximum 
static  load  rating,  maximum  limit  load 
rating,  maximimi  rejected  takeoff  kinetic 
energy  In  foot-pounds  (KErt),  design 
landing  kinetic  energy  In  foot-pounds 
(KEdl),  applicable  speed  as  specified  in 
paragraph  4.1(a)  (1)  of  the  FAA  Stand- 
ard for  Aircraft  Wheels  and  Brakes,  type 
of  hydraulic  fluid  used,  and  the  weight  of 
the  wheel. 

(2)  One  copy  of  the  manufacturer's 
test  report. 

(3)  One  copy  of  the  manufacturer's 
maintenance  instructions. 

(d)  Previously  approved  equipment. 
Wheels  and  brakes  approved  prior  to  the 
effective  date  of  this  section  may  con- 
tinue to  be  manufactured  under  the  pro- 
visions of  their  original  approval. 

Fedekal  Aviation  Administration  Stanoam 
Fob  AncRArr  Wheixs  and  Brakes 

1.  Purpose.  This  document  contains  mini- 
mum performance  standards  for  aircraft 
landing  wheels  and  brakes. 

2.  Design  and  Construction — (a)  Design — 
(1)  Lubricant  retainers.  Lubricant  retainers 
must  retain  lubricant  under  all  maximum 
operating  conditions,  prevent  lubricant  from 
reaching  braking  surfaces,  and  prevent  for- 
eign matter  from  entering  the  bearings. 

(2)  Removable  flanges.  AU  removable 
flanges  must  be  assembled  onto  the  wheel  in 
a  manner  that  will  prevent  the  removable 
flange  and  its  retaining  device  from  leaving 
the  wheel  U  a  tire  should  deflate  while  the 
wheel  Is  rolling. 

(3)  iid/ttatment.  When  necessary  to  Insure 
safe  performance,  the  brake  mechanism  must 
be  equipped  with  suitable  adjustment 
devices. 

(4)  Water  seal.  WheeU  Intended  for  use 
on  amphibious  aircraft  must  be  sealed  to 
prevent  entrance  of  water  Into  the  wheel 
bearings  or  other  portions  of  the  wheel  oc 
brake,  unless  the  design  is  such  that  brake 
action  and  service  life  will  not  be  Unpaired 
by  the  presence  of  sea  water  or  fresh  water. 

(6)  Explosion  prevention.  Unless  deter- 
mined to  be  unnecessary,  means  must  be 
provided    to    minimize    the    probability   o< 
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wheel  and  tire  explosions  which  result  from 
devated  brake  temperatures. 

(b)  Constrtictton— (1)  Castings.  Castings 
njust  be  of  high  quality,  clean,  sound,  and 
free  from  blowholes,  porosity,  or  surface  de- 
fects caused  by  inclusions,  except  that  loose 
g»nd  or  entrapped  gasses  may  be  allowed 
when  the  serviceability  of  the  casting  has 
not  been  Impaired. 

(2)  Forffings.  Porglngs  must  be  of  uniform 
condition,  free  from  blisters,  fins,  folds, 
aeams,  laps,  cracks,  segregation,  and  other 
defects.  If  strength  and  serviceability  are  not 
impaired.  Imperfections  may  be  removed. 

(3)  Rim  surfaces.  The  sxirface  of  the  rim 
tetween  bead  seats  must  be  free  from  defects 
which  will  be  injurious  to  the  Inner  tube. 
Holes  which  extend  through  a  rim  must  be 
driUed  out  and  filled  with  a  flush  plug.  Other 
depressions  in  rim  or  bead  seats  which  might 
Injure  the  tube  or  casing  must  be  filled  with 
•  hard  surface  permanent  filler  before  apply- 
ing the  primer  coat. 

(4)  Rim  joints.  Joints  in  the  rim  surface 
and  Joints  between  rim  surfaces  and  de- 
mountable flanges  must  be  smooth,  close- 
fltUng,  and  noninjurious  to  the  Inner  tube 
while  mounting  the  tire,  or  while  In  service. 

(5)  Rivets  and  bolts.  When  rivets  are 
used,  they  must  be  well  headed  over,  and 
rivets  or  bolts  coming  in  contact  with  the 
easing  or  tube  must  be  smooth  enough  not 
to  damage  the  tube  or  casing  during  normal 
operation. 

(6)  Bolts  and  studs.  When  bolts  and  studs 
■le  used  for  fastening  together  sections  of  a 
wheel,  the  length  of  the  threads  for  the  nut 
extending  into  and  bearing  against  the  sec- 
tions must  be  held  to  a  minimum;  and  there 
must  be  sufficient  unthreaded  bearing  area 
to  carry  the  required  load. 

(7)  Steel  parts.  Wherever  possible  all  steel 
parts,  except  braking  surfaces  and  those 
parts  fabricated  from  corrosion  resistant 
•teel,  must  be  cadmliim  plated  or  zinc  plated. 
Where  cadmium  or  zinc  plating  cannot  be 
applied,  the  surface  must  be  thoroughly 
cleaned  and  suitably  protected  from  cor- 
rosion. 

(8)  Aluminum  parts.  All  alumlnimi  alloy 
parts  must  be  anodlzed  or  have  equivalent 
protection  from  corrosion. 

(9)  Magnesium  parts.  All  magnesium  alloy 
parts  must  receive  a  suitable  dlchromate 
treatment  or  have  equivalent  protection  from 
corrosion. 

(10)  Bearing  and  braking  surfaces.  The 
bearings  and  braking  surfaces  must  be  pro- 
tected during  the  application  of  finish  to  the 
wheels  and  brakes. 

3.  Rating,  (a)  Each  wheel  design  and 
wheel-brake  system  design  must  be  rated 
for  the  following: 

(1)  S-=  Maximimi  static  load  in  pounds 
(ref.  jj  23.731(b),  25.731(b),  27.731(b),  and 
99.731(b)  of  this  chapter) . 

(2)  t=  Maximiun  limit  load  in  pounds 
(ref.  iJ  23.731(c).  26.731(c),  27.731(c).  and 
39.731  (c)  of  this  chapter) . 

(b)  Each  wheel-brake  system  design  must 
also  be  rated  for  the  following: 

(1)  K£di,  =  Kinetic  energy  capacity  In  foot- 
pounds per  wheel-brake  system  at  the  design 
landing  rate  of  absorption. 

.(2)  Kfjjr-Klnetic  energy  capacity  In  foot- 
pound per  wheel-brake  system  at  the  re- 
jected Ukeoff  rate  of  absorption  for  wheel- 
brake  systems  of  airplanes  certificated  under 
Part  25  of  this  chapter  only. 

4.  Qualification  tests — 4.1.  Wheel  tests.  To 
tsUbllsh  the  S  and  L  ratings  for  a  wheel, 
test  a  standard  sample  In  accordance  with 
the  following  radial,  combined  and  static 
load  test: 

(a)  Maximum  radial  load  test.  Test  the 
wheel  for  the  yield  and  ultimate  loads  as 
follows: 

(1)  Teat  method.  Mount  the  wheel  with 
Ure  Installed  on  its  axle,  and   position  It 
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against  a  flat  nondeflectlng  surface.  The 
wheel  axle  must  have  the  same  angular 
orientation  to  the  nondeflectlng  surface  that 
It  will  have  to  the  runway  when  it  is  mounted 
on  the  aircraft  and  Is  under  the  maximum 
limit  load.  Inflate  the  tire  to  the  pressure 
reconunended  for  the  S  load  with  air  or 
water.  If  water  Inflation  Is  used,  the  water 
must  be  bled  off  during  loading  to  approxi- 
mate the  same  tire  deflection  that  would 
result  If  air  Inflation  were  used.  Water  pres- 
sure may  not  exceed  the  pressure  which 
would  develop  If  air  Inflation  were  used  and 
the  tire  was  deflected  to  Its  maximum  ex- 
tent. Load  the  wheel  through  Its  axle  per- 
pendicular to  the  flat  nondeflectlng  surface. 
Deflection  readings  must  be  taken  at  suitable 
points  to  Indicate  deflection  and  permanent 
set  of  the  wheel  rim  at  the  bead  seat. 

(2)  Yield  load.  Apply  to  the  wheel  a  load, 
not  less  than  1.16  times  the  maximum  radial 
limit  load,  determined  under  §5  23.471 
through  23.511.  or  S§  25.471  through  25.511. 
or  S  5  27.471  through  27.506.  or  §§29.471 
through  29.511  of  this  chapter,  as  appropri- 
ate. Apply  the  load  with  the  wheel  posi- 
tioned against  the  nondeflectlng  surface, 
and  the  valve  hole  positioned  at  0°  with 
respect  to  the  Une  between  the  center  of 
the  wheel  and  the  point  of  contact,  then 
with  the  valve  hole  positioned  90°,  180*.  and 
270°  from  the  nondeflectlng  surface,  and 
finally  twice  again  with  the  valve  hole  po- 
sitioned at  0°.  The  90°  Increments  must  be 
altered  to  other  positions  If  the  other  posi- 
tions are  more  critical.  The  successive  load- 
ings at  the  0°  position  must  not  cause  per- 
manent set  Increments  of  Increasing  mag- 
nitude. The  permanent  set  Increment  caused 
by  the  last  loading  at  the  0°  position  may 
not  exceed  5  percent  of  the  deflection  caused 
by  that  loading.  The  bearing  cups,  cones, 
and  rollers  used  In  operation  must  be  used 
for  these  loadings.  There  must  be  no  yield- 
ing of  the  wheel  such  as  would  result  In 
loose  bearing  cups,  air  leakage  through  the 
wheel  or  past  the  wheel  seal,  or  Interference 
In  any  critical  areas. 

(3)  Ultimate  load.  Apply  to  the  wl^eel  a 
load,  not  less  than  2  times  the  maximum  ra- 
dial limit  load,  for  castings  and  1.6  times 
the  maximum  radial  limit  load  for  forgings. 
determined  under  §§  23.471  through  23.511, 
or  §§26.471  through  25.511,  or  §§27.471 
through  27.605,  or  §§  39.471  through  39.511 
of  this  chapter,  as  appropriate.  Apply  the 
load  with  the  same  wheel  positioned  against 
the  nondeflectlng  surface  and  the  valve 
hole  positioned  at  0"  with  respect  to  the  line 
between  the  center  of  the  wheel  and  the 
point  of  contact.  The  load  must  be  sustained 
for  10  seconds.  The  bearing  cones  may  be 
replaced  with  conical  bushings,  but  the  cups 
used  In  operation  must  be  used  for  this 
loading.  A  tubeless  tire  may  be  replaced 
with  a  tire  and  tube. 

(4)  It  the  radial  limit  load  In  subpara- 
graph (b)  is  equal  to  or  greater  than  the 
maximum  radial  limit  in  subparagraphs  (a) 
(2)  and  (3).  the  tests  speclfled  In  subpara- 
graphs (a)    (2)  and  (3)   may  be  omitted. 

(b)  Combined  radial  and  side  load  test. 
Test  the  wheel  for  the  yield  and  ultimate 
loads  as  follows: 

(1)  Test  method.  Mount  the  wheel  with 
tire  Installed  on  Its  axle,  and  position  It 
against  a  flat  nondeflectlng  surface.  The 
wheel  axle  must  have  the  same  angular 
orientation  to  the  nondeflectlng  surface  that 
It  will  have  to  the  runway  when  it  is 
mounted  on  the  aircraft  and  is  under  the 
limit  radial  load.  Inflate  the  tire  to  the 
pressure  recommended  for  the  maximum 
static  load  with  air  or  water.  If  water 
inflation  Is  used,  the  water  must  be  bled 
off  during  loading  to  approximate  the  same 
tire  deflection  that  would  result  if  air  infU- 
tlon  were  used.  Water  pressure  may  not  ex- 
ceed the  pressure  which  would  develop  If 
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air  inflation  were  used  and  the  tire  were  de- 
flected to  its  maximum  extent.  For  the  ra- 
dial losid  component,  load  the  wheel  through 
Its  axle  perpendicular  to  the  flat  nonde- 
flectlng surface.  For  the  side  load  compo- 
nent, load  the  wheel  through  Its  axle  parallel 
to  the  flat  nondeflectlng  surface.  The  side 
load  reaction  must  arise  from  the  friction 
of  the  tire  on  the  nondeflectlng  surface.  Ap- 
ply the  two  loads  simultaneously.  Increasing 
them  either  continuously  or  In  Increments 
no  larger  than  10  percent  of  the  loads  to  be 
applied.  Alternatively  a  resultant  load  equiv- 
alent to  the  radial  and  side  loads  may  be 
applied  to  the  axle.  Deflection  readings 
must  be  taken  at  suitable  points  to  indicate 
deflection  and  permanent  set  of  the  wheel 
rim  at  the  bead  seat. 

(2)  Yield  load.  Apply  to  the  wheel  radial 
and  side  loads  not  less  than  1.15  times  the 
respective  ground  loads  determined  under 
§  23.485,  or  5  25.485,  or  §  27.485,  or  §  29.485 
of  this  chapter,  as  appropriate.  Apply  these 
loads  vrtth  wheel  positioned  against  the  non- 
deflecting  surface  and  the  valve  hole  posi- 
tioned at  0°  with  respect  to  the  center  of 
the  wheel  and  the  point  of  contact,  then 
with  the  valve  hole  positioned  90°,  180°,  and 
270°  from  the  nondeflectlng  surface,  and 
finally  tvsrlce  again  with  the  valve  hole  posi- 
tioned at  0°.  The  90°  Increments  must  be 
altered  to  other  positions  if  the  other  posi- 
tions are  more  critical.  The  successive  load- 
ings at  the  0°  position  must  not  cause  per- 
manent set  Increments  of  Increasing  magni- 
tude. The  permanent  set  increment  caused 
by  the  last  loading  at  the  0°  position  may 
not  exceed  5  percent  of  the  deflection  caused 
by  that  loading.  The  bearing  cups,  cones,  and 
rollers  used  in  operation  must  be  used  In 
this  test.  There  must  be  no  yielding  of  the 
wheel  such  as  would  result  In  loose  bearing 
cups,  air  leakage  through  the  wheel  or  past 
the  wheel  seal,  or  interference  in  any  critical 
areas.  A  tire  and  tube  may  be  used  when 
testing  a  tubeless  wheel  only  when  It  has 
been  demonstrated  that  pressure  will  be  lost 
due  to  the  InabUlty  of  a  tire  bead  to  remain 
properly  positioned  under  the  load.  The 
wheel  must  be  tested  for  the  most  critical 
inboard  and  outboard  side  loads. 

(3)  Ultimate  load.  Apply  to  the  wheel 
radial  and  side  loads  not  less  than  2  times 
for  castings  and  1.5  times  for  forgings  the 
respective  ground  loads  determined  under 
I  23.485,  or  §  25.485.  or  §  27.486,  or  §  29.485 
of  this  chapter,  as  appropriate.  Apply  these 
loads  with  the  same  wheel  positioned 
against  the  nondeflectlng  surface  and  the 
valve  hole  positioned  at  0°  with  respect  to 
the  center  of  the  wheel  and  the  point  of 
contact.  The  load  must  be  sustained  for  10 
seconds.  The  bearing  cones  may  be  replaced 
with  conical  bushings,  but  the  cups  used  In 
operation  must  b6  used  for  this  loading.  A 
tubeless  tire  may  be  replaced  with  a  tire  and 
tube.  The  wheel  must  be  tested  for  the  most 
critical  Inboard  and  outboard  side  loads. 

(c)  Maximum  static  load  test.  Test  the 
wheel  for  the  maximum  static  load  test  as 
follows: 

(1)  Test  method.  Mount  the  wheel  with 
the  tire  installed  on  its  axle,  and  position 
it  against  a  flat  nondeflectlng  surface.  The 
wheel  axle  must  have  the  same  angular  ori- 
entation to  the  nondeflectlng  surface  that  It 
win  have  to  the  runway  when  it  Is  mounted 
on  the  aircraft  and  is  under  the  maximum 
limit  load.  Inflate  the  tire  to  the  pressure 
recommended  for  the  maximum  limit  load 
"S"  with  air.  Load  the  wheel  through  Its  axle 
perpendicular  to  the  flat  nondeflectlng 
surface. 

(2)  Roll  test.  Apply  to  the  wheel  a  load 
not  less  than  the  maximum  static  load  de- 
termined under  §§23.471  through  23.611,  or 
§§  25.471  through  25.511.  or  §§  27.471  through 
27.505,  or  {§  29.471  through  29.511  of  this 
chapter,  as  appropriate.  WhUe  loaded,  roll 
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tb«  wbeel  1.000  mllM  for  airplanes  and  250 
miles  for  rotorcraft.  At  tbe  end  of  tta*  test 
the  wheel  shall  Iw  free  of  cracks  and  other 
types  of  failures. 

(d)  Prearure  test.  Pressure  test  the  wheel 
In  accordance  with  the  following: 

(1)  Burst  test.  The  wheel  shall  be  hydro- 
statlcally  tested,  without  failure,  to  a  burst 
pressure  that  Is  not  less  than  the  Inflation 
pressure  at  rated  load  "S"  times  a  factor  of 
3.5  for  airplanes  and  3  for  rotorcraft. 

(2)  Static  test.  The  wheel  and  tubeless  tire 
assembly  shall  be  Inflated  to  a  pressure  of 
1.5  times  the  Inflation  pressure  at  rated  load 
"S"  and,  when  immersed  in  water,  must  show 
no  signs  of  leakage  as  evidenced  by  bubbles. 

(3)  Diffusion  test.  The  tubeless  tire  and 
wheel  assembly  must  hold  the  normal  de- 
flection pressure  for  24  hours  with  no  greater 
pressure  drop  than  5  percent.  This  test  must 
be  performed  after  the  tire  growth  has 
stabUlzed. 

AJ2  Wheel  brake  system  test.  A  sample  of 
a  wheel-brake  system  design  must  meet  the 
following  tests  to  qualify  the  design  for  its 
kinetic  energy  ratings.  The  wheel  of  a  wheel- 
brake  assembly  must  be  separately  tested 
under  paragraph  4.1.  The  wheel -brake  sys- 
tem must  be  tested  with  the  recommended 
operating  medium  (e.g..  air.  or  an  oil  meet- 
ing recommended  speclflcatlons) . 

(a)  Dynamic  torque  tests.  Test  the  wheel- 
brake  system  on  a  suitable  ln>>rtla  brake 
testing  marhl"^  In  accordance  with  the 
following: 

( 1 )  Speed  and  iceight  values.  For  airplane*, 
select  either  Method  I  or  Method  n  below 
to  calculate  the  kinetic  energy  level  which 
a  single  wheel  and  brake  system  will  be  re- 
quired to  absorb.  For  rotorcraft.  use  Method 
I.  Do  not  consider  the  decelerating  effects  of 
propeller  reverse  pitch,  drag  parachutes,  and 
engine  thrust  reversers. 

(I)  Method  I.  Calculate  the  kinetic  energy 
level  to  be  used  In  the  brake  testing  machine 
by  using  the  equation: 

if£  =  0.0444WV» 
Where: 

K£=Klnetlc  energy  per  wheel-brake  sys- 
tem In  ft. -lbs.  For  the  design  land- 
ing test.  KE  will  be  subdeslgnated 
KEdl,  and  for  the  rejected  takeoff 
test.  KEbt. 
V= Airplane  weight  per  wheel-brake  sys- 
tem In  pounds.  For  the  design  land- 
ing test  the  design  landing  weight 
win  be  used. 
7= Airplane  speed  Inr  knots.  For  the  de- 
deslgn  landing  test  the  speed  will 
be  Vno.  the  power-off  stalling  speed 
of  the  airplane  at  sea  level  at  the 
design  landing  weight  and  In  the 
landing  conflguratlon. 

For  the  rejected  takeoff  test,  applica- 
ble only  to  airplanes  certificated 
under  Part  25  of  this  Chapter,  the 
nutnufacturer  must  determine  the 
most  critical  combination  of  take- 
off weight  and  V,  speed. 

For  rotorcraft.  the  manufacturer 
must  calculate  the  most  critical 
combination  of  takeoff  weight  and 
brake  application  speed  to  be  used 
In  the  above  equation. 

(II)  Method  n.  The  speed  and  weight 
Talues  may  be  determined  by  other  equations 
based  on  a  rational  analysis  of  the  sequence 
of  events  expected  to  occur  during  opera- 
tional landing  at  maximum  landing  weight. 
The  analysis  must  Include  rational  or  con- 
servative values  for  braking  coefficients  of 
friction  between  tire  and  runway,  aerody- 
namic drag,  propeller  drag,  powerplant  for- 
ward thrust,  and.  if  critical,  loss  of  drag 
credit  for  the  most  adverse  single  engine  or 
propeller  due  to  malfunction. 
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(2)  The  wheel-brake  assembly  must  bring 
the  Inertia  testing  machine  to  a  stop  at  the 
average  deceleration  rate,  and  for  the  num- 
ber of  repetitions,  specified  in  the  foUowlng 
table  without  failure.  Impairment  of  opera- 
tion or  replacement  of  parts  except  as  per- 
mitted  In  subparagi-aph    (3)    below: 

Category  of  the  aircraft  on  which  wheel- 
brake  assembly  will  be  used — 

rests 

KEdl:  100  design 
landing  stops  at 
10  ft./8ec.» 

KEmt:  1  rejected 
takeoff  stop  at  6 
ft./sec.' 

KEdl  :  35  design 
landing  stops  at 
10  ft. /sec.* 

KEdl:  20  design 
landing  stops  at  6 
lt./sec.« 

(3)  General  conditions.  (1)  During  land- 
ing stop  tests  (KEdl).  one  change  of  brake 
lining  and  attached  discs  is  permissible.  The 
remainder  of  the  brake  assembly  parts  must 
withstand  the  100  KEdl  stops  without  failure 
or  impairment  of  operation. 

(11)  During  the  accelerate-stop  tests 
(KEkt)  brake  lining  and  bare  discs  may  be 
new  or  used.  No  less  than  two  landing  stop 
tests  must  have  been  completed  on  the  brake 
prior  to  this  test.  The  brakes  must  be  usable 
to  taxi  the  aircraft  off  the  runway  after  the 
aocelerate-stop  test  to  KEkt. 

(lU)  As  used  in  this  subparagraph,  •'brake 
lining"  is  either  Individual  blocks  of  wear- 
ing material  or  discs  which  have  wearing 
material  Integrally  bonded  to  them.  "Bare 
discs"  are  plates  or  drums  which  do  not  have 
wearing  material  integrally  bonded  to  them. 

(b)  Brake  structural  torque  test.  Apply 
the  radial  load  5  and  a  torque  load  specified 
in  subparagraph  (1)  of  (2)  of  this  para- 
graph, as  applicable,  for  at  least  3  seconds. 
Rotation  of  the  wheel  must  be  resisted  by  a 
reaction  force  transmitted  through  the  brake 
or  brakes  by  an  application  of  at  least  maxi- 
mum brake  line  pressure  or  brake  cable 
tension  in  the  case  of  a  nonhydraullc  brake. 
If  such  pressure  or  tension  Is  insufBclent  to 
prevent  rotation,  the  friction  surfaces  may 
be  clamped,  bolted,  or  otherwise  restrained, 
while  applying  the  above  pressure  or  tension. 

( 1 )  For  landing  gears  with  only  one  wheel 
per  landing  gear  strut,  the  torque  load  Is 
1.2  SR  where  R  is  the  normal  rolling  raditis 
of  the  tlrA  under  load  S. 

(2)  For  landing  gears  with  multiple  wheels 
per  landing  gear  strut,  the  torque  load  is 
1.44  SR  where  R  is  the  normal  rolling  radius 
of  the  tire  under  load  S. 

Note:  The  1.44  factor  contains  an  addi- 
tional factor  of  1.2  to  account  for  occasions 
when  the  load  of  a  wheel  truck  Is  distributed 
as  much  as  10  percent  above  Its  design 
distribution. 

(c)  Burst  pressure-hydraulic  brakes.  The 
brake  with  actuator  piston  extended  to  simu- 
late a  maximum  worn  condition  must  with- 
stand hydraulic  presstire  equal  to  the 
greatest  of  the  following : 

( 1 )  For  brake  systems  capable  of  develop- 
In:  only  a  limited  pressure  as  In  power 
operated  brake  systems.  2  times  the  maxi- 
mum brake  line  pressure  available  to  the 
brakes. 

(2)  Two  times  the  highest  :  ressure  used 
in  the  tests  required  by  paragraph  4.2(a)  (2). 

(3)  For  airplanes.  2  t)jne9  the  pressure 
required  to  resist  a  static  torque  of  0.55  SR 
with  the  brake  at  70°  where  5  Is  defined  In 
paragraph  (b)  above. 

(4)  For  rotorcraft,  3  times  the  pressure 
required  to  hold  the  rotorcraft  on  a  20* 
slope  at  design  takeoff  weight. 


(d)  Endurance  tests — hydraulic  brakes. 
The  hydraulic  brake-wheel  aoaembly  must 
bs  subjected  to  an  endurance  test  during 
which  the  total  leakage  may  not  exceed 
5  CO.  and  no  malfunction  may  occur  during 
or  upon  completion  of  the  test.  Minimum 
piston  travel  during  the  test  may  not  be  less 
than  the  maximum  allowable  piston  travel 
in  operation.  The  tests  must  be  conducted 
by  subjecting  the  hydraulic  brake-wheel 
assembly  to —  r 

(1)  100.000  cycles  for  airplanes,  and 
50.000  cycles  for  rotorcraft,  of  application 
and  release  of  the  average  hydraulic  [  ressura 
needed  in  the  KEdl  tests  specified  in  section 
4.2(a)  (2)  except  that  manufacturers  using 
Method  II  In  conducting  the  tests  specified 
In  paragraph  4.2(a)(2)  must  subject  the 
wheelbrake  assembly  to  the  average  of  the 
maximiun  pressures  needed  in  those  tests. 
The  piston  may  be  adjusted  so  that  25.000 
cycles  for  airplanes,  and  12.500  cycles  for 
rotorcraft.  e.re  performed  at  each  of  the  four 
positions  where  the  piston  would  be  at  rest 
when  adjusted  for  25  percent,  60  percent,  7S 
percent,  and  100  percent  wear  in  the  friction 
pads;  and 

(2)  5.000  cycles  for  airplanes,  and  2.500 
cycles  for  rotorcraft,  of  application  and  ra- 
le, se  of  the  greater  of  the  following: 

(I)  The  hydraulic  pressure  that  Is  required 
to  hold  a  static  torque  of  0.55  SR  at  70*  F. 
where  R  Is  the  normal  foiling  radius; 

(II)  The  maximum  hydraulic  pressure 
used  in  conducting  the  dynamic  brake  tests 
of  paragraph  4.2(a)(2):  or 

(ill)  For  brake  systems  capable  of  devel- 
oping only  a  limited  pressure,  the  n\aximum 
brake  line  pressure  available  to  the  brakes. 

(NoTK  that  subparagraphs  (c)  and  (d)  of 
this  paragraph  require  fluid  pressure  obser- 
vations to  be  made  during  the  dynamic 
torque  testa.) 

4.3  Taxi  and  parking  test.  Simulate  on 
the  Inertia  brake  testing  machine  a  landing 
at  the  maximum  weight  followed  by  a  realis- 
tic roll,  taxi  stop  and  park.  In  accordance 
with  the  taxi  speed  and  distance  specified 
by  the  manufacturer. 

(Sees  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 15.  1970. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

(FB.    Doc.   70-17156:    Filed.   Dec.   21,   1970; 
8:45  ajn.] 


(Docket  No.  10587;  Amdt.  3»-1133] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corporation  Viscount 
Models  744,  745D,  and  810  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  the  flap  gearbox  drive 
motor  clutch  assembly  with  a  solid  drive 
spline  adaptor  and  replacement  of  cer- 
tain clutch  drive  shafts  with  Improved 
shafts  which  are  compatible  with  the 
solid  drive  spline  adapter  on  British  Air- 
craft Corp.  (Vlckers)  Viscount  Models 
741,  745D,  and  810  series  airplanes  was 
published  in  the  Federal  Register, 
35  F.R.  14785. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CPR 
{ 11.89) ,  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BurrisH  Aircraft  Corp.  Applies  to  Viscount 
Models  744,  745D,  and  810  series 
airplanes. 

Compliance  is  required  as  Indicated. 

To  prevent  failure  of  the  flap  gearbox 
drive  motor  assembly  due  to  break-up  of 
the  steel  inner  clutch  plate,  accomplish  the 
following: 

(a)  Within  the  next  25  landings  after  the 
effective  date  of  this  AD,  or  within  the  next 
700  landings  after  the  clutch  plate  was  re- 
placed in  accordance  with  AD  68-23-7, 
whichever  occurs  later,  unless  already  ac- 
complished, accomplish  the  following: 

(1)  Replace  the  flap  gearbox  drive  motor 
clutch  assembly  with  a  solid  spline  adaptor 
by  incorporating  Rotax  Modification  No. 
4603c  Part  A  in  accordance  with  RoUx  Serv- 
ice Bulletin  24-337,  Revision  2,  dated  Novem- 
ber 24,  1969,  or  later  ARB-approved  issue  or 
an  PAA-approved  equivalent. 

(2)  Replace  obsolete  clutch  driving  shafts, 
clutch  shafts,  and  brake  drum  assemblies  of 
the  flap  gearbox  drive  motor  assembly  having 
obsolete  part  numbers,  wi\h  serviceable  re- 
placement components  having  replacement 
part  numbers,  in  accordance  with  the  fol- 
lowing table: 
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This  supersedes  Amendment  39-263  (31 
PJl.  10022),  AD  66-19-5,  and  Amendment 
39-695   (33  PJl.   16493),  AD  68-23-7. 

This  amendment  becomes  effective 
January  21,  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a);  1421.  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 15,  1970. 

Edward  C.  Hodson, 
Acting  Director. 
Flight  Standards  Service. 

|F.R.    Doc.    70-17178;    Filed.    Dec.  21,  1970; 
8:46  a.m.] 


Component 


Obsolete 
part  Nos. 


Rpplacement 
purt  Nos. 


Clatrh  (IrivinK 

NllTSOOand 

N 149327. 

shaft. 

N14M21. 

N1872!l5.  or 
N 196101. 

Chilcli  shaft 

..  N98828 

..  N1493». 

Brake  drum 

NII7S04and 

N 149329. 

assembly. 

NU7S04/1. 

(3)  Replace  clutch  driving  shafts  P/Ns 
N149327  or  N187295,  having  a  total  of  6,000 
or  more  landings  on  the  shaft  with  a  service- 
able shaft,  P/N  N149327,  N187295.  or  N196101. 

(b)  Replace  clutch  driving  shafts  P/Ns 
N149327  and  N187295  at  intervals  not  to  ex- 
ceed 5,000  landings  on  the  shaft,  and  re- 
place clutch  driving  shafts  P/N  N196101  at 
Intervals  not  to  exceed  10,000  landings  on  the 
abaft. 

(c)  Within  the  next  500  landings  after  the 
efrective  date  of  this  AD,  unless  already  ac- 
complished within  the  last  4,500  landings, 
and  thereafter  at  Intervals  not  to  exceed 
6,000  landings  since  the  last  Inspection,  visu- 
ally Inspect  the  brake  drum  assembly  P/N 
149329  for  cracks  in  accordance  with  Rotax 
Service  Bulletin  No.  24-142  dated  Febru- 
ary 11,  1966,  or  later  ARB-approved  issue  or 
an  FAA-approved  equivalent,  and  replace 
drums  found  to  be  cracked  vrtth  serviceable 
drums  of  the  same  part  number. 

(d)  Upon  completion  of  the  replacements 
required  by  paragraph  (a),  remove  the  plac- 
ard and  the  temporary  in  flight  procedures 
In  the  Airplane  Flight  Manual  required  by 
AD  68-23-7. 

(e)  For  the  purpose  of  complying  with  this 
AO,  subject  to  acceptance  by  the  assigned 
maintenance  inspector  the  number  of  land- 
ings may  be  determined  by  dividing  each  air- 
plane's hours'  time  In  service  by  the  opera- 
tor's fleet  average  time  from  take-off  to  land- 
ing for  the  BAC  Viscount  airplane. 

(British  Aircraft  Corp.  Preliminary  Tech- 
nical Leaflets  No.  148  and  No.  283  cover  this 
■ame  subject.) 


(Docket  No.   70-CE-22-AD;    Amdt.   39-1129] 

PART  39— AIRWORTHINESS 
I  DIRECTIVES 

Woodward  Propeller  Governors 

There  have  been  reports  of  Woodward 
propeller  governor  control  lever  arms 
becoming  loose  on  their  shafts  resulting 
in  increase  of  propeller  pitch  and  reduc- 
tion in  engine  power.  Since  this  situation 
can  exist  or  develop  in  aircraft  which 
have  these  governors  installed,  an  air- 
worthiness directive  Is  being  issi-.ed  re- 
quiring inspection  of  the  lever  arms  for 
proper  security  and  engagement  on  the 
speed  control  shafts  and  corrective  action 
where  necessary. 

Since  immediate  adoption  of  this  AD 
is  required  in  the  interest  of  safety,  com- 
pliance with  the  notice  and  public  pro- 
cedure provisions  of  the  Administrative 
Procedure  Act  is  not  practical  and  good 
cause  exists  for  making  this  rule  effective 
In  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
!  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Woodward.  Applies  to  Woodward  propeller 
governors  of  the  following  listed  models 
having  serial  ntmibers  below  992601 
which  were  manufactured  prior  to  1970 
used  on  single,  reciprocating  engine  air- 
craft: Woodward  Governor  Models 
210452,  A210452,  B210452,  C210452, 
D210452,  E210452,  P210452,  G210452, 
H210452,  J210452,  K210452,  L210452, 
M210452,  P210452,  210453,  210458.  210460, 
B210460,  210462,  A210462,  210472,  and 
C210472.  Date  of  manufacture  can  be 
determined  from  a  decal  attached  to  the 
governor  body  which  shows  the  quarter 
and  the  year.  Example:  "1Q70"  indicates 
first  quarter  1070. 

Compliance:  Required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  previously  accomplished. 

To  prevent  loss  of  propeller  control  accom- 
plish the  following  or  an  equivalent  proce- 
dure approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  PAA,  Central  Region. 

A.  Inspect  the  propeller  governor  lever  arm 
for  security  and  engagement  on  the  speed 
control  shaft  as  follows: 

1.  Inspect  axial  security  by  applying,  al- 
ternately. In  both  directions,  a  manual  force 
of  5  to  10  pounds  to  the  lever  arm  directly  in 
line  with  the  axis  of  the  shaft.  Do  not  mis- 
take end  play  of  the  shaft  in  the  governor 
cover  for  a  loose  lever. 
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2.  Inspect  rotational  security  by  observing 
the  arm  and  shaft  while  the  cockpit  propeller 
control  is  moved  from  full  increase  to  full 
decrease  and  back  to  full  Increase  RPM 
positions. 

3.  Inspect  axial  location  of  lever  arm  and 
offset  lever  arm  extension  on  the  shaft.  On 
those  installations  which  use  an  offset  ex- 
tension which  bolts  to  the  outboard  face  of 
the  lever  arm  and  has  an  alignment  hole 
for  locating  on  the  shaft,  the  shaft  must 
protrude  through  the  full  thickness  of  the 
extension.  When  no  extension  is  used  the 
shaft  must  protrude  beyond  the  lever  arm 
by  at  least  0.050  inch. 

B.  If  the  Inspections  In  accordance  with 
Paragraphs  Al  and  A2  disclose  movement  of 
the  lever  arm  relative  to  the  shaft  or  if  the 
location  of  the  arm  or  extension  do  not  meet 
the  limits  defined  in  Paragraph  A3  proceed 
as  follows: 

1.  Remove  arm  from  shaft  and  inspect 
serrations  on  both  parts  for  wear  and  damage. 
Before  removing  arm,  provisions,  such  as 
match-marking,  should  be  made  to  assure 
reinstallation  in  the  same  circumferential 
location  on  the  shaft.  Later  design  shafts 
have  a  retaining  ring  and  groove  at  the  end 
of  the  shaft  serrations  to  provide  positive 
retention  of  the  lever  arm.  To  remove  the 
arm  from  these  shafts  move  the  arm  toward 
the  governor  cover  until  the  retainer  is 
exposed,  then  remove  retainer. 

2.  If  the  serrations  are  damaged  or  exces- 
sively worn,  replace  the  governor  with  a 
serviceable  unit. 

3.  If  the  serrations  are  in  satisfactory  con- 
dition replace  the  lever  arm  on  the  shaft  in 
its  original  circumferential  location.  If  re- 
tainer ring  was  removed  pursuant  to  Para- 
graph Bl  reinstall  It.  Position  axially  on 
shaft  to  maintain  0.020-  to  0.045-lnch  clear- 
ance between  bottom  side  of  lever  arm  and 
the  top  of  governor  cover  at  the  maximum 
RPM  setting.  Torque  the  clamping  screw 
in  the  lever  arm  to  33-  to  38-lnch  pounds. 
(This  value  is  specified  In  Woodward  Over- 
haul Bulletin  33017A.)  Recheck  security  per 
Paragraph  A  and  If  tight,  safety  the  clamp- 
ing screw  with  AMS  5685  0.024-0.026  wire 
or  equivalent,  taking  care  that  the  wire  will 
not  interfere  with  the  aircraft  manufacturer's 
lever  arm  extension. 

4.  Assure  security  of  aircraft  linkage  to 
governor.  If  any  aircraft  linkage  settings 
were  changed  as  a  result  of  work  performed 
above,  check  rigging  in  accordance  with  the 
aircraft  manufacturer's  Instructions. 

Woodward  PAA-approved  Service  Bulletin 
No.  33634  or  later  FAA-approved  revisions 
pertain  to  this  subject. 

Note.  The  above  listed  governors  may  be 
Installed  on  the  following  single,  recipro- 
cating engine  aircraft  but  this  listing  is 
not  all  Inclusive: 

Beech  Models  E33,  P33,  E33A,  E33C.  P33A, 
F33C.  35-33.  35-A33„35-B33,  35-C33,  35- 
C33A,  H35,  J35,  K35,  M35,  N35,  P35,  S35. 
V35.  V35A,  V35B,  36,  and  A36  airplanes. 

Bellanca  Models  14-19-3A,  17-30,  17-30A, 
17-31.  17-31A,  17-31TC.  17-31ATC  air- 
planes. 

Cessna  Models  180.  180A.  180B,  180C,  180D, 
180E.  180F,  180G.  180H,  182,  182A.  182B. 
182C,  182D,  182E,  182P,  182G,  182H,  182J, 
182K.  182L.  182M.  18?N,  185,  185A.  185B, 
185C,  laSD.  185E.  A186E,  188,  A188,  188A, 
A188A,  206,  XJ206,  P206,  U206A,  P206A, 
P206B,  T02O6A,  TU206B,  TP206A, 
TP206B,  U206B,  P206C,  TP206C,  P206D, 
TP206D,  P206E,  TP206E,  U206C,  TU206C, 
U206D,  TU206D,  U206E,  TU206E,  207, 
T207,  210B,  210C,  210-5  (205),  210-5A 
205A) ,  210D.  210E,  T210F.  210F,  T210a, 
T210H,  210G,  210H,  T210J,  210J.  210K, 
and  T210K  airplanes. 
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Macle  Models  M-4-210.  M-4-210C,  M-4-210S, 
M-4-210T,  M-4-220.  M-4-220C.  M-4- 
220S.  M^4-2aOT.  and  M-4-180  airplanes. 

MooNEY  Models  M20C  and  M20D  airplanes. 

Navion  H  Model  airplanes. 

This    amendment    becomes    effective 
December  27, 1970. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1953,  49  U.S.C.  1354(a):  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.   16551C)) 

Issued     in    Kansas     City,     Mo.,    on 
December  14,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R     Doc.    70-17179:    Piled,   Dec.   21.    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-SW-75] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  pxirpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  description  of  the  Dallas,  Tex. 
(Redbird  Airport),  control  zone. 

The  present  control  zone  includes 
specific  reference  to  the  Duncanville 
RBN;  however,  this  radio  beacon  has 
been  relocated  and  the  name  has  now 
been  changed  to  the  Redbird  RBN. 

As  this  amendment  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedures  hereon  are  unneces- 
sary and  the  amendment  may  be  effective 
immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §71.171  (35  PR.  2054,  14448),  the 
Dallas.  Tex.  (Redbird  Airport),  control 
zone  is  amended  by  deleting  "Duncanville 
RBN"  and  substituting  "Redbird  RBN" 
therefor  wherever  it  appears. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Decem- 
ber 11, 1970. 

William  E.  Morgan, 
Acting  Director,  Southwest  Region. 

[F.K.    Doc.    70-17177;    Piled.   Dec.   21,    1970; 
8:46  a.m.] 


(Airspace  Docket  No.  70-WE-91| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Part  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  to  lower  the  desig- 
nated altitudes  of  the  VemaUs,  Calif.. 
Restricted  Area  R-2525  and  to  delete 
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this  area  from  the  ccmtinental  control 
area. 

The  Department  of  the  Navy  has 
advised  the  Federal  Aviation  Administra- 
tion that  the  airspace  above  14,000  feet 
is  no  longer  required  to  accommodate  the 
hazardous  activity.  Accordingly,  action 
is  taken  herein  to  change  the  vertical 
limits  of  the  area  from  17.000  feet  MSL 
to  14,000  feet  MSL  and  to  delete  this  area 
from  the  continental  control  area. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments 
effective  on  less  than  30-day  notice. 

In  consideration  of  the  foregoing, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  upon 
publication  in  the  Federal  Register  as 
hereinafter  set  forth. 

1.  In  I  73.25  (35  F.R.  2316)  the  Vema- 
lis.  Calif.,  Restricted  Area  R-2525  is 
amended  by  changing  the  designated 
altitudes  from  "Surface  to  17,000  feet 
MSL"  to  "Surface  to  14,000  feet  MSL." 

2.  In  §  71.151  (35  F.R.  2043)  "Rr-2525 
Vernalis,  Calif.,"  is  deleted. 

(Sec.  307(a)!  Federal  AvlaUon  Act  of  1958,  49 
U.S.C.  1348,  sec.  6(c),  Department  of  Trans- 
portation Act.  49  use.  1655(c)) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 9.  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IP.R.    Doc.    70-17170;    Piled,   Dec.   21,    1970; 
8:46  a.m.1 


(Airspace  Docket  No.  70-CE  801 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Jet  Route  Segment 

On  October  10,  1970,  a^  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (35  F.R.  16005) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  an  amend- 
ment to  Part  75  of  the  Federal  Aviation 
Regulations  that  would  designate  the 
U.S.  portion  of  Jet  Route  No.  522  seg- 
ment from  Green  Bay,  Wis.,  via  Traverse 
City.  Mich.,  to  Kleinburg,  Ontario, 
Canada. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foreRoing,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m.t..  Feb- 
ruary 4, 1971,  as  hereinafter  set  forth. 

In  575.100  '35  Fit.  2359)  Jet  Route 
No.  522  is  amended  to  read: 

Jet  Route  No.  522  (Green  Bay.  Wis.,  to 
Huguenot,  N.Y.)  (Joins  Canadian  High  Level 
airway  No.  522).  Prom  Oreen  Bay.  Wis.  via 
Traverse  City,  Mich.;  Kleinburg,  Ontario. 
Canada;  Hancock,  N.Y.;  to  Huguenot.  N.Y, 
excluding  tbe  airspace  within  Canada. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 


Issued  in  Washington,  D.C,  on  De- 
cember 9, 1970. 

H.  B.  Helsthom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PH.    Doc.    70-17ieff;    Piled,   Dec.    21,    1970; 
8:46  a.m.] 


(Docket  No.  10737;  Amdt.  No.  734] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incor- 
porates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Appioach  Piocedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4.  or  8260-5.  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  (358  P.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  HQ-405.  800  Independence 
Avenue  SW.,  Washington,  DC  20590,  or 
from  the  applicable  FAA  repional  office 
in  accoidance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintend- 
ent of  Documents,  U.S.  Gtovemment 
Printing  Office,  Washington,  DC  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
January  14, 1971. 

Pueblo.  Colo..  Pueblo  Memorial  Airport;  VOB 
Runway  25R,  Amdt.  14;  Revised. 

2.  Section  97.25  Is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  Janu- 
ary 14. 1971. 

Pueblo,  Colo.,  Pueblo  Memorial  Airport;  LOO 
(BC)  Runway  25R,  Amdt.  7;  Revlaed. 


3  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB/ADP  SLAPS,  effective  Janu- 
ary 14, 1971. 

Chattanooga,  Tenn.,  Lovell  Field;  NDB  Run- 
way 20,  Amdt.  21;  Revised, 
pueblo.    Colo.,    Pueblo    Memorial    Airport; 

NDB  Runway  7L,  Amdt.  7;  Revised. 
Pueblo,    Colo.,    Pueblo     Memorial    Airport; 
NDB  Runway  25R,  Amdt.  4;  Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  January  14,  1971. 
Chattanooga.  Tenn.,  Lovell  Field;  ILS  Run- 
way 20  Amdt.  21;  Revised. 
Philadelphia.  Pa..  North  Philadelphia  Air- 
port; ILS  Runway  24.  Amdt.  1;  Revised. 
Pueblo.  Colo,  Pueblo  Memorial  Airport,  ILS 

Runway  7L,  Amdt.  10;  Revi.sed. 
Pueblo,  Colo,  Pueblo  Memorial  Airport;  ILS 

Runway  25R,  Original;  Established. 
Seattle,  Wash.,  Boeing  Field  International/ 
King  County  Airport;  ILS  Runway  13R, 
Amdt.  13;  Revised. 
(Sees  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec  6(c).  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 15, 1970. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  51  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

(PJl.   Doc.    70-17176;    FUed,   Dec.   21,    1970; 
8:46  a.m.] 
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and  in  the  majority  of  instances  is,  deter- 
mined by  the  manufacturer  of  the  par- 
ticular equipment  in  close  association 
with  airframe  manufacturers.  However, 
the  FAA  is  aware  that  there  are  instances 
where  manufacturers  do  not  provide  the 
required  information  for  retrofit  installa- 
tions on  older  aircraft.  Therefore,  Class  2 
rated  repair  stations  must  have  the 
equipment  necessary  to  perform  this 
function. 

Another  conmient  recommended  that 
repair  stations  should  have  the  equip- 
ment necessary  to  test  pressure  sensitive 
components.  However,  it  appeare  that 
this  recommendation  is  based  solely  on 
difflcultiEs  involving  air  carrier  airplanes. 
The  maintenance  on  such  airplanes  is 
performed  in  accordance  with  the  air 
carrier's  maintenance  manual  and  the  re- 
quirements of  Part  121.  Therefore,  the 
FAA  does  not  consider  that  it  is  neces- 
sary to  add  such  a  requirement  to  Part 
145 
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PART  145— REPAIR  STATIONS 

Equipment  Material  Requirements  for 
Radio  Rated  Repair  Stations 

The  purpose  of  these  amendments  to 
Appendix  A  of  Part  145  of  the  Federal 
Aviation  RegxUations  is  to  update  the 
minimum  material  and  equipment  re- 
quirements for  all  classes  of  radio 
ratings. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making  (Notice  70- 
10)  published  in  the  Federal  Register  on 
March  13.  1970  (35  F.R.  4523).  Several 
comments  were  received  in  response  to 
the  notice  and  consideration  has  been 
given  to  all  relevant  matter  presented. 

One  comment  recommended  that  for 
a  repair  station  holding  a  Class  2  rating, 
the  repairing  of  speakers  should  be  a  job 
function  which  may  be  performed  under 
contract  by  another  agency.  The  FAA 
agrees.  Since  speakers  are  not  common 
components  of  navigation  radio  systems, 
it  is  reasonable  to  permit  speaker  repairs 
to  be  performed  by  another  agency  and 
the  regulation  has  been  revised  accord- 
ingly 

One  comment  objected  to  retaining 
"The  determination  and  compensation 
for  quadrantal  error  in  aircraft  direc- 
tion finder  equipment"  as  a  job  function 
under  a  Class  2  rating.  It  was  pointed 
out  that  quadrantal  error  determination 
in  automatic  direction  finders  should  be. 


A  comment  was  also  received  indicat- 
ing that  the  regulations  need  clarifica- 
tion since  DME  and  transponder  equip- 
ment could  both  come  within  the  scope 
of  Class  1,  2,  or  3.  The  FAA  does  not 
agree  with  this  comment.  DME  and 
transponder  equipment  operate  on  radar 
and  pulsed  radiofrequency  principals  and 
under  the  provisions  of  §  145.31,  such 
equipment  is  covered  by  a  Class  3  rating 
only. 

It  was  suggested  by  one  commentator 
that  since  loop  antennas  used  by  airlines 
are  sealed  and  checked  at  the  vendor's 
facility,  "The  measuring  of  loop  antenna 
sensitivity  by  appropriate  methods", 
should  be  deleted  as  a  job  fimction  under 
a  Class  2  rating.  The  FAA  does  not  agree. 
While  the  air  carriers  may,  as  a  matter 
of  practice,  return  the  loop  antenna  to 
the  vendor  for  the  measuring  of  sensitiv- 
ity, this  is  not  the  practice  of  general 
aviation  operators.  Therefore,  repair 
stations  holding  a  Class  2  rating  need 
the  equipment  necessary  to  perform  that 
job  function. 

One  commentator  stated  that  no  com- 
mercial radar  system  in  use  today  re- 
quires pressurization  with  dry  air,  or 
nitrogen,  and  recommended  that  this 
job  function  should  be  deleted  from  Class 
3  rating.  The  FAA  does  not  agree.  There 
are  radar  systems  in  use  today  in  general 
aviation  operations  which  require  pres- 
surization with  dry  air,  nitrogen,  or  other 
gases.  Therefore,  a  repair  station  hold- 
ing a  Class  3  rating  must  have  the  equip- 
ment necessary  to  perform  this  job 
function. 

Finally,  one  commentator  recom- 
mended that  the  painting  and  refinish- 
ing  of  containers;  the  making  and 
reproducing  of  drawings,  wiring  dia- 
grams, and  other  similar  material  re- 
quired to  record  alterations  and/or 
modifications  to  radios;  and  the  metal 
plating  of  transmission  lines,  wave 
guides,  and  similar  equipment,  should 
all  be  deleted  as  Job  functions  for  re- 
pair stations.  However,  there  was  no  In- 
formation submitted  to  support  these 
recommendations  and  the  FAA  considers 
that  all  of  the  job  functions  are  appro- 
priate. Moreover,  since  all  of  these  Job 


19349 

functions  may  be  performed  by  outside 
agencies,  the  repair  stations  need  not 
maintain  on  their  premises  the  equip- 
ment and  material  necessary  to  perform 
them. 

After  further  consideration,  the  FAA 
has  decided  that  it  is  not  necessary  for 
a  repair  station  holding  a  Class  2  rating 
to  provide  the  equipment  and  material 
necessary  for  performing  the  job  func- 
tion of  testing  and  repairing  micro- 
phones and  the  proposed  requirement  is 
withdra'WTi. 

In  consideration  of  the  foregoing, 
paragraph  (d)  of  Appendix  A  of  Part  145 
of  the  Federal  Aviation  Regulations  is 
amended,  effective  March  24,  1971,  as 
hereinafter  set  forth:  • 

Appendix  A 
,  »  •  •  • 

(d)  An  applicant  for  a  radio  rating  must 
provide  equipment  and  materials  as  follows: 

(1)  For  a  Cla^s  1  (Communications) 
radio  rating,  the  equipment  and  materials 
necessary  for  efficiently  performing  the  Job 
functions  listed  in  subparagraph  (4)  and 
the  following  Job  functions: 

The  testing  and  repair  of  headsets,  speak- 
ers, and  microphones. 

The  measuring  of  radio  transmitter  power 

output. 

(2)  For  a  Class  2  (Navigation)  radio  rat- 
ing the  equipment  and  materials  necessary 
for  "efficiently  performing  the  Job  functions 
listed  in  subparagraph  (4)  and  the  follow- 
ing Job  functions: 

The  testing  and  repair  of  headsets. 

The  testing  of  speakers. 

The  repair  of  speakers.* 

The  measuring  of  loop  antenna  sensitivity 
by  appropriate  methods. 

The  determination  and  compensation  for 
quadrantal  error  in  aircraft  direction  finder 
radio  equipment. 

The  calibration  of  any  radio  navigational 
equipment,  enroute  and  approach  aids,  or 
similar  equipment,  appropriate  to  this  rating 
to  approved  performance  standards. 

(3)  For  Class  3  (Radar)  radio  rating,  the 
equipment  and  materials  necessary  for 
efficiently  performing  the  Job  functions 
listed  in  subparagraph  (4)  and  the  following 
job  functions: 

The  measuring  of  radio  transmitter  power 
output. 

The  metal  plattng  of  transmission  lines, 
wave  guides,  and  similar  equipment  In  ac- 
cordance with  appropriate  specifications.* 

The  pressurization  of  appropriate  radar 
equipment  with  dry  air,  nitrogen,  or  other 
specified  gases. 

(4)  For  all  classes  of  radio  ratings,  the 
equipment  and  materials  necessary  tor 
efficiently  performing  the  following  Job 
functions: 

Perform  physical  Inspection  of  radio  sys- 
tems and  components  by  visual  and  mechan- 
ical methods. 

Perform  electrical  Inspection  of  radio  sys- 
stems  and  components  by  means  of  appro- 
priate electrical  and/or  electronic  test 
Instruments. 

Check  aircraft  wiring,  antenna*,  connec- 
tors, relays,  and  other  associated  radio  com- 
ponents to  detect  InstallaUon  faults 

Check  engine  ignition  systems  and  aircraft 
accessories  to  determtoe  sources  of  electrical 
Interference. 

Check  aircraft  power  supplies  for  ade- 
quacy and  proper  functioning. 

Test  radio  instruments.* 

Overhaul,  test,  and  check  dynamotors,  in- 
verters, and  other  radio  electrical  apparatus.* 
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Paint  and  reflnlsh  equipment  containers.* 

Accomplish  appropriate  methods  of  mark- 
ing calibrations,  or  other  Information  on 
radio  control  panels  and  other  components, 
as  required.* 

Make  and  reproduce  drawings,  wiring  dia- 
grams, and  other  similar  material  required  to 
record  alterations  and/or  modifications  to 
radio  (photographs  may  be  used  In  lieu  of 
drawings  when  they  will  serve  as  an  equiva- 
lent or  better  means  of  recording).* 

Fabricate  tuning  shaft  assemblies,  brack- 
ets, cable  assemblies,  and  other  similar  com- 
ponents used  in  radios  or  aircraft  radio 
installations.* 

Align  tuned  circuits   (RF  and  IF). 

Install  and  repair  aircraft  antennas. 

Install  complete  radio  systems  In  aircraft 
and  prepare  weight  and  balance  reports* 
(that  phase  of  radio  installation  requiring 
alterations  to  the  aircraft  structure  must  be 
performed,  supervised,  and  Inspected  by 
qualified  personnel). 

Measure  modulation  values,  noise,  and  dis- 
tortion in  radios. 

Measure  audio  and  radio  frequencies  to 
appropriate  tolerances  and  perform  caUl»«- 
tion  necessary  for  the  proper  operation  of 
radios. 

Measure  radio  component  values  (induct- 
ance, capacitance,  resistance,  etc.). 

Measure  radlofrequency  transmission  line 
attenuation. 

Determine  wave  forms  and  phase  In  radios 
when  applicable. 

Determine  proper  aircraft  radio  antenna, 
lead-in  and  transmission  line  characteristics 
and  locations  for  type  of  radio  equipment  to 
which  connected. 

Determine  operational  condition  of  radio 
equipment  Installed  In  aircraft  by  using 
appropriate  portable  test  apparatus. 

Determine  proper  location  for  radio  an- 
tennas on  aircraft. 

Test  all  types  of  electronic  tubes,  tran- 
sistors, or  similar  devices  in  equipment  ap- 
propriate to  the  rating. 

•  •  •  •  • 

(Sees.  313(a),  601,  606,  607,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  1436, 
1427;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  VS.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 11, 1970. 

J.  H.  Shafrr, 
Administrator. 

|F.R.  Doe.   70-17157:    Piled,  Dec.  21,   1970: 
8:45  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRAOE 

Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

CHANGE  IN  CHAPTER  HEADING 

To  Implement  the  provisions  of  De- 
partment of  Commerce  Organization 
Order  40-lA,  which  was  effective  Sep- 
tember 15,  1970,  Chapter  VI  of  TiUe  15 
of  the  Code  of  Federal  Regulations, 
presently  titled  "Business  and  Defense 
Services  Administration,"  Is  changed  to 
read  as  set  forth  above. 

William  D.  Lzz, 
Director, 
Bureau  of  Domestic  Commerce. 

Decembks  16, 1970. 
(PJl.  Doa  TO-17106:   Piled.  Dec.  SI,  1970; 


8:45  ajn.] 
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Title  19— CUSTOMS  DUTIES 

Chapter  III — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

CHANGE  IN  CHAPTER  HEADING 

To  implement  the  provisions  of  De- 
partment of  Commerce  Organization 
Order  40-1  A,  which  was  effective  Sep- 
tember 15,  1970,  Chapter  III  of  Title  19 
of  the  Code  of  Federal  Regulations, 
presently  titled  "Business  and  Defense 
Services  Administration,"  is  changed  to 
read  as  set  forth  above. 

William  D.  Lee. 

Director. 
Bureau  of  Domestic  Commerce. 

December  16,  1970. 

(PR.    Doc.    70-17164:    PUed,   Dec.   21,    1970: 
8:45  a.m.] 


'        Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  602  —  LEATHER,  LEATHER 
GOODS,  AND  RELATED  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  n.S.C. 
205,  208)  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.  p.  1004) , 
and  by  means  of  Administrative  Orders 
Nos.  613  (35  FM.  6436),  and  No.  615  (35 
PJl.  15228) ,  the  Secretary  of  Labor  ap- 
]30inted  and  convened  Industry  Commit- 
tee No.  95-D  for  the  Leather,  Leather 
Goods,  and  Related  Products  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  imder  section 
6(c)  of  the  Act  to  employees  In  the  in- 
dustry, and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  It. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
and  pursuant  to  the  Secretary  of  Labor's 
Orders  Nos.  2-69  (34  FH.  1203),  19-70 
and  20-70,  the  recommendations  of  In- 
dustry Committee  No.  95-D  are  hereby 
published,  to  be  effective  January  7, 1971, 
in  this  order  amending  §  602.2  of  Title 
29,  Code  of  Federal  Regulations. 

As  amended,  S  602.2  reads  as  follows: 

§  602.2     Wage  rales. 

•  •  •  •  • 

(c)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classlflca- 
tion  is  $1.45  an  hour  for  the  period  be- 
ginning February  1,   1970,  and  ending 


January  31,   1971;   and  $1.60  an  hour 
thereafter. 

•  •  •  •  • 

(Sees.  5,  6.  8,  52  Stat.  1062.  1064,  as  amended' 
29  U.S.C.  205,  206,  208) 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR.    Doc.    70-17193:    Piled,   Dec.    21,    1970; 
8:48  a.m.] 


PART  610— CHILDREN'S  DRESS  AND 
RELATED  PRODUCTS  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1062,  1064,  as  amended;  29  U.S.C.  205, 
208)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Orders 
No.  613  (35  F.R.  6436),  and  No.  615  (35 
FH.  15228).  the  Secretary  of  Labor  ap- 
pointed and  convened  Industry  Commit- 
tee No.  95-D  for  the  Children's  Dress  and 
Related  Products  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the  ques- 
tion of  the  minimum  rate  or  rates  of 
wages  to  be  paid  imder  section  6(c)  of 
the  Act  to  employees  in  the  industry,  and 
gave  notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursusmt  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
and  pursuant  to  the  Secretary  of  Labor's 
Orders  Nos.  2-69  (34  F.R.  1203),  19-70 
and  20-70  the  recommendations  of 
Industry  Committee  No.  95-D  are  hereby 
published,  to  be  effective  January  7, 1971, 
in  this  order  amending  §  610.2  of  Title 
29,  Code  of  Federal  Regulations. 

As  amended.  S  610.2  reads  as  follows: 

§  610.2     Wage  rates. 

•  •  •  •  • 

(c)  1968  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
Is  $1.45  an  hour  for  the  period  beginning 
February  1, 1970,  and  ending  January  31, 
1971;  and  $1.60  an  hour  thereafter. 

•  •  •  •  • 
(Sees.  S,  6,  8,  52  Stat.  1062, 1064,  as  amended; 
29  U.S.C.  205.  206,  208) 

Signed  at  Washington,  D.C,  this  17th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR.  Doc.  70-17194:   nied.  Dee.  31.   107O( 
8:48  ajn.] 


PART  612— NEEDLEWORK  AND  FAB- 
RICATED   TEXTILE    PRODUCTS    IN- 
DUSTRY IN  PUERTO  RICO 
Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended;  29  US.C. 
205  208)  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.  p.  1004) , 
and  by  means  of  Administrative  Order 
No.  613  (35  FJl.  6436) .  and  No.  615  (35 
PR.  15228),  the  Secretary  of  Labor  ap- 
pointed and  convened  Industry  Commit- 
tee No.  95-D  for  the  Needlework  and 
Pabricated  Textile  Products  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  imder  section 
6(c)  of  the  Act  to  employees  in  the  in- 
dustry, and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18  and 
pursuant  to  the  Secretary  of  Labor's  Or- 
ders, No.  2-69  (34  F.R.  1203),  No.  19-70 
and  20-70,  the  recommendations  of  In- 
dustry Committee  No.  95-D  are  hereby 
published,  to  \)e  effective  January  7,  1971, 
in  this  order  amending  §  612.2  of  Title  29, 
Code  of  Federal  Regulations. 
As  amended,  8  612.2  reads  as  follows: 
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Signed  at  Washington,  D.C,  this  17tb 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[P.R.   Doc.   70-17195;    Piled,  Dec.   21,    1970; 
8:48  a.m.] 
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§  612.2     Wage  rates. 

•  •  •  •  • 

(d)  1966  coverage  classification.  This 
classification  is  defined  as  all  activities 
in  the  needleworlc  and  fabricated  textile 
products  industry  in  Puerto  Rico  to 
which  section  6  of  the  Act  applies  solely 
by  reason  of  the  Fair  Labor  Standards 
Amendments  of  1966. 

(1)  Knit  gloves  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$1.45  an  hour  for  the  period  beginning 
February  1,  1970,  and  ending  January  31, 
1971,  and  $1.60  an  hour  thereafter. 

(ii)  This  classification  is  defined  as 
the  manufacture  of  knit  or  crocheted 
gloves  and  mittens. 

(2)  General  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$1.45  an  hour  for  the  period  beginning 
February  1, 1970,  and  ending  January  31, 
1971,  and  $1.60  an  hour  thereafter. 

(ii)  This  classification  Is  defined  as  all 
activities  in  the  needlework  and  fabri- 
cated textile  products  Industry  except 
those  included  in  the  knit  gloves  classifi- 
cation. 

•  •  •  •  • 

(Bees.  S,  6.  8,  52  Stat.  1062,  1064,  as  amended; 
29  U.S.C.  205,  206,  208) 


PART  615— MEN'S  AND  BOYS' 
CLOTHING  AND  RELATED  PROD- 
UCTS INDUSTRY  IN  PUERTO  RICO 

I  Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Orders 
No.  613  (35  F.R.  6436),  and  No.  615  (35 
F.R.  15228) ,  the  Secretary  of  Labor  ap- 
pointed and  convened  Industry  Commit- 
tee No.  95-D  for  the  Men's  and  Boys' 
Clothing  and  Related  Products  Industry 
in  Puerto  Rico,  referred  to  the  Commit- 
tee the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section 
6(c)  of  the  Act  to  employees  in  the  in- 
dustry, and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  piu-suant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18 
and  pursuant  to  the  Secretary  of  labor's 
Orders  Nos.  2-69  (34  F.R.  1203),  19-70 
and  20-70,  the  recommendations  of  In- 
dustry Conunittee  No.  95-D  are  hereby 
published,  to  be  effective  January  7, 1971, 
in  this  order  amending  §  615.2  of  Title  29, 
Code  of  Federal  Regulations. 

As  amended.  §  615.2  reads  as  follows: 

§  615.2     Wage  rates. 

«  •  •  •  * 

(c)  1966  coverage  classifications.  "The 
classifications  in  this  paragraph  (c)  in- 
clude only  those  activities  in  the  men's 
and  boys'  clothing  and  related  products 
industry  in  Puerto  Rico  to  which  sec- 
tion 6  of  the  Act  applies  solely  by  reason 
of  the  Fair  Labor  Standards  Amend- 
ments of  1966. 

(1)  Trotisers  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$1.30  an  hour  for  the  period  beginning 
Pebrtiary  1,  1970,  and  ending  the  day 
preceding  the  effective  date  of  this 
order:  $1.45  an  hour  beginning  on  the 
effective  date  of  this  order  (Jan.  7. 
1971),  and  ending  January  31,  1971;  and 
$1.55  an  hour  thereafter. 

•  •  «  •  • 

(2)  General  classification.  The  mini- 
mum wage  for  this  classification  is  $1.45 
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an  hour  for  the  period  beginning  Febru- 
ary  1.   1970.   and  ending  January  >«1, 
1971;  and  $1.60  an  hour  thereafter. 
«  •  •  •  • 

(Sees.  5,  6,  8,  62  Stat.  1062,  1064,  as  amended; 
29  U.S.C.  205,  206,  208) 

Signed  at  Washington,  D.C,  this  17th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator,  Wuffu  and  Hour 
Division,  U.S.  Department  of 
Labor. 

IP.R.   Doc.    70-17196;    Piled,   Dec.   21,    1970; 
8:48  a.m.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

[NSA  Order  3   (AGE-2),  Amdt.  6] 

AGE-2— GENERAL  AGENTS, 
AGENTS,  AND  BERTH  AGENTS 

Form  of  Application 

For  the  purpose  of  unifying  U.S.  cit- 
izensliip  requirements  in  all  areas,  sec- 
tion 6,  paragraph  8,  contained  in  AGE-2 
of  this  title  and  chapter,  is  hereby 
amended  by  (1)  deleting  the  word  "fol- 
low" at  the  end  of  the  introductory  sen- 
tence and  inserting  in  lieu  thereof  the 
words  "set  forth  in  46  CFR  Part  355 
(General  Order  89,  Rev.)";  and  (2)  de- 
leting the  "Affidavit  of  United  States  Cit- 
izenship of  Corporate  Applicant"  in  its 
entirety. 

Dated:  December  11,  1970. 
(Sec.  204, 49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

By  order  of  the  Maritime  Administra- 
tor. 

James  S.  Dawson,  Jr., 
Secretary. 

[PJl.  Doc.  70-17167;   PUed,  Dec.  21,  1970; 
8:46  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  I — ANCHORAGES 

[CGFR  70-112A] 

PART  no— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

HtTDSON  River  at  Hyde  Park,  N.Y. 

1.  The  Commander,  Third  Coast 
Guard  District,  New  York,  N.Y.  by  letter 
dated  November  9,  1970,  requested  the 
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establishment  of  a  special  anchorage 
area  on  the  Hudson  River  at  Hyde  Park. 
N.Y.  A  public  notice  dated  June  30.  1970 
was  issued  by  the  Commander,  Third 
Coast  Guard  District.  In  addition,  a 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 3.  1970  (35  PR.  15447).  No  com- 
ments were  received  concerning  the  Pub- 
lic Notice  or  the  notice  of  proposed  rule 
making.  Therefore,  the  request  to  estab- 
lish a  special  anchorage  area  on  the  Hud- 
son River  at  Hyde  Park,  NY.,  Is  granted. 
In  this  special  anchorage  area,  vessels 
not  more  than  65  feet  in  length,  when 
at  anchor,  are  not  required  to  carry  or 
exhibit  anchor  lights. 

2.  Section  110.60  is  amended  by  adding 
a  new  paragraph  (p-2)  to  read  as 
follows : 

§  1 10.60      Port  of  New  York  and  vicinity. 

•  •  •  •  • 

(p-2)  Hudson  River,  at  Hyde  Park, 
N.Y.  Beginning  at  a  point  on  the  shore- 
line at  latitude  41*49'06.5"  N.,  longitude 
73°56'35.3"  W.;  thence  west  to  a  point 
at  latitude  4r49'06  5"  N..  longitude  73°- 
56'42.5"  W.;  thence  north-northeasterly 
to  a  point  at  latitude  4r49'12.5"  N..  lon- 
gitude 73°56'40.7"  W.:  thence  due  east 
to  a  point  on  the  shoreline  at  latitude 
41°49'12.5"  N.,  longitude  73*56'37.7" 
W.;  thence  along  the  shoreline  to  the 
I>oint  of  beginning. 


(Sec.  1.  30  Stat.  98.  as  amended,  aec.  e(g)  (1) 
(B),  80  Stat.  937:  33  U.S.C.  180.  40  U.S.C. 
16S6(g)(l)(B):  49  CFR  1.46(c)(2)  (35  FJi. 
495d).  33  CFR  1.05-1(0(1)    (35  FJl.  8279)) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  December  17,  1970. 

R.  E.  Hammond. 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 

IFJl.   Doc.   70-17207:    Piled,   Dec.   21.    1870; 
8:49  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

PART  60-5— WASHINGTON  PLAN 

Affirmative  Action  Program  To  Assure 
Complidnce  With  Equal  Employ- 
ment Opportunity  Requirements  of 
Executive  Order  1 1 246  for  Federally 
Involved   Construction    Contractors 

Pursuant  to  a  notice  of  hearing  ap- 
pearing in  the  Federal  Register  on  April 
9,  1970  (35  P.R.  5845).  representatives 
of  the  Department  of  Labor  conducted 
public  hearings  in  Washington,  D.C..  on 
April  13, 14,  and  15, 1970,  for  the  purpose 
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of  determining  what  action  should  be 
taken  to  insure  equal  employment  op- 
portunity in  the  construction  industry  in 
the  Washington,  DC,  area.  As  a  result 
of  the  findings  made  during  those  hear- 
ings, the  Washington  Plan  was  issued, 
on  Jime  1,  1970,  and  is  hereby  published 
in  the  Federal  Register. 

Therefore,  and  pursuant  to  Executive 
Order  11246  (30  F.R.  12319.  3  CFR  1964- 
65  Comp.,  p.  406)  and,  sections  60-1.1  and 
60-1.40  of  title  41  of  the  Code  of  Fed- 
eral Regulations.  Chapter  60  of  these 
regulations  is  hereby  amended  by  add- 
ing a  new  Part  60-5  to  read  as  set  forth 
below. 

Subport  A — Purpose;  Applicability; 
Background 
Sec. 

60-6.1       Purpose. 
60-5.2       AppUcabUity. 
60-5.3       Background. 


Subpart  B — General  Findings;  Minority  Participa- 
tion in  Specific  Trades;  Availability;  Need  for 
Training;  Impact  Upon  Existing  Labor  Force 

60-5.10     General  finding*. 

60-5.11  Minority  participation  In  tbe  speci- 
fied trades. 

60-5.12  Availability  of  minority  group  per- 
sons for  employment. 

60-5.13     Need  for  training. 

60-5.14  The  Impact  of  tbe  plan  upon  tbe 
existing  labor  force. 

60-5.15     Conclusions  of  findings. 

Subpart  C— Nondiscriminatory  Purpose  of  the 
Plan;  ttie  Order;  Exemptions  From  the  Order; 
Authority;  Effective  Date 

60-5.20    Nondiscriminatory  purpose  of  tbe 

plan. 
60-5.21     Order. 
60-5.22     Exemptions. 
60-5.23    Effective  date. 


60-5.30 


Subpart  D— Appendix  A 
Appendix  A. 


AtrmosiTT:  Tbe  provisions  of  this  Part 
60-5  are  issued  under  sees.  201.  202.  205,  211, 
301,  302,  and  303  of  Executive  Order  11246 
(30  PJl.  12319,  3  CFR  1964-65  Comp..  p.  406) 
and  sees.  60-1.1  and  60-1.40  of  title  41  of 
tbe  Code  of  Federal  Regulations. 

Subpart  A — Purpose;  Applicability; 
Background 

§  60-3.1     Purpose. 

The  purpose  of  this  order  Is  to  Imple- 
ment the  provisions  of  Executive  Order 
11246,  and  the  rules  and  regulations 
Issued  pursuant  thereto,  requiring  a 
program  of.  equal  employment  oppor- 
tunity by  Federal  contractors  and  sub- 
contractors and  federally  assisted  con- 
struction contractors  and  subcontractors 
in  the  Washington  Standard  Metropoli- 
tan Statistical  Area  (SMSA),  the  area 
In  which  the  most  significant  construc- 
tion is  being  and  will  be  performed.  The 
SMSA  includes  the  District  of  Columbia, 
the  Virginia  cities  of  Alexandria,  Fairfax, 
and  Falls  Church,  the  Virginia  counties 
of  Arlington,  Fairfax,  Loudoim,  and 
Prince  William  and  the  Maryland  coim- 
ties  of  Montgomery  and  Prince  Georges. 

§  60-3,2     Applicability. 

While  a  contractor  or  subcontractor  is 
performing  in  the  Washington  SMSA  on 


Federal  or  federally  involved  construc- 
tion contracts  for  projects,  the  estimated 
total  cost  of  which  exceeds  $500,000.  all 
construction  activities  (including  all 
activities  on  nonfederally  involved  work) 
within  the  Washington  SMSA  of  such 
contractor  or  subcontractor  shall  be  sub- 
ject to  the  requirements  of  this  order: 
Provided,  however,  That  if  an  areawide 
agreement  is  developed  for  any  trade 
covered  by  this  order  or  any  such  trade 
is  covered  by  a  multitrade  agreement  and 
such  an  agreement  is  among  contractors, 
unions,  and  the  minority  community, 
then  the  Office  oi.  Federal  Contract  Com- 
pliance (OFCC)  may,  in  its  complete  dis- 
cretion, accept  such  program  in  lieu  of 
any  or  all  of  the  requirements  of  this 
order,  subject  to  such  terms  and  condi- 
tions as  OFCC  may  specify. 

§  60—5.3     Background. 

(a)  Pursuant  to  public  hearings  con- 
ducted by  representatives  of  the  Depart- 
ment of  Labor  in  Washington,  D.C.,  on 
April  13,  14.  and  15,  1970.  to  determine 
what  action  should  be  taken  to  insure 
equal  employment  opportunity  in  the 
construction  industry  in  the  Washington, 
D.C.,  area. 

(b)  Testimony  was  heard  and  data 
received  on  the  following : 

(1)  The  ciurent  extent  of  minority 
group  participation  in  the  construction 
trades  as  Journeymen,  apprentices, 
trainees,  and  helpers; 

(2)  The  effectiveness  of  present  em- 
ployee reci^uitment  methods; 

(3)  The  availability  of  qualified  and 
qualifiable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  into  the  trades; 

(4)  The  effectiveness  of  existing  train- 
ing programs  in  the  area,  including  the 
number  of  minorities  and  others  re- 
cruited into  the  programs,  tbe  number 
who  complete  training,  the  length  and 
extent  of  training,  employer  experience 
with  trainees,  the  need  for  additional  or 
expanded  training  programs; 

(5)  The  number  of  additional  workers 
that  could  be  absorbed  into  each  trade 
without  displacing  present  employees,  in- 
cluding consideration  of  present  em- 
ployee shortages,  projected  growth  of  the 
trade,  projected  employee  turnover; 

(6)  The  availability  and  utilization  of 
minority  contractors  on  federally  in- 
volved contracts; 

(7)  The  desirabDity  and  extent.  In- 
cluding the  geographical  scope,  of  pos- 
sible Federal  action  to  ensure  equal  em- 
ployment opportunity  in  the  construc- 
tion trades; 

(8)  Recommendations  of  govern- 
mental compliance  agencies  active  in 
the  Washington  SMSA. 

Subpart  B — General  Findings;  Minor- 
ity Participation  in  Specific  Trades; 
Availability;  Need  for  Training;  Im- 
pact Upon  Existing  Labor  Force 

§  60-5.10     General  findings. 

As  a  result  of  the  material  presented 
at  the  public  hearing  and  as  a  result  of 
other  investigations,  it  is  apparent  that 
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minority  workers  (Negroes,  Spanish  sur- 
name Americans,  Orientals,  and  Ameri- 
can Indians)  have  been  prevented  from 
fully  participating  in  certain  construc- 
tion trades.  This  exclusion  is  due  in  great 
measure  to  the  special  nature  of  employ- 
ment practices  in  the  construction  indus- 
try where  contractors  and  subcontractors 
rely  on  construction  craft  unions  as  their 
prime  or  sole  labor  source.  CoUective  bar- 
gaining agreements  and/or  established 
custom  between  construction  contractors 
and    subcontractors    and    unions    fre- 
quently provide  for,  or  result  in,  exclusive 
hiring  halls;  even  where  the  collective 
bargaining  agreement  contains  no  such 
hiring  hall  provisions  or  the  custom  is 
not  rigid,  as  a  practical  matter  most  peo- 
ple working  in  these  classifications  are 
referred  to  the  jobs  by  the  unions.  As  a 
result  of  these  hiring  arrangements,  re- 
ferral by  the  union  is  a  virtual  necessity 
for  obtaining  employment  in  union  con- 
struction projects.  Minorities  often  have 
not  gained  admittance  Into  membership 
of  certain  unions  and  into  certain  ap- 
prenticeship programs,  and.  thus,  have 
not  been  referred  for  employment. 

§60-5.11      Minority  parlicipalion  in  ihe 
specified  trades. 

(a)- Approximately  26  percent  of  the 
total  work  force  in  the  Washington,  D.C., 
SMSA  is  minority  workers.  The  overall 
minority  representation  of  wage  and 
salary  employees  in  the  Washington 
SMSA  construction  industry  is  approxi- 
mately 50  percent.  However,  very  few  of 
these  minorities  are  located  in  the 
"skilled"  trades.  For  instance  minority 
representation  averages  3.3  percent 
among  the  iron  workers,  sheet-metal 
workers,  electricians,  plumbers  and 
pipefitters. 

(b)  Statistical  data.  The  most  reliable 
data  developed  at  the  recent  hearings 
reveals  the  following  as  the  current 
minority  representation  in  unions  in 
selected  trades  for  the  Washington 
SMSA. 

Asbestos  Workers: 

1.4% 
Boiler  Makers: 

0% 
Bricklayers: 

66.9% 
Carpenters: 

16.2% 
Cement  Masons: 

71.1% 
Electricians : 

4.8% 
Elevator  Constructors: 

10.6% 
Glaziers: 

3.3% 
Iron  Workers: 

3.2% 
Laborers: 

90.6% 
Lathers: 

10% 
Operating  Engineers: 

24.4% 
Pipefltters-Flumber-Steamfltter: 

4.1% 
Plasterers: 

26.4% 
Reinforce  Rodmen: 

32.4% 
Roofers: 

«6.3% 


Sheet-Metal  Workers: 

1.1% 
Teamsters: 

87% 
TUe  and  Terrazzo  Workers: 

3.6% 
Painters  and  Paperhangers: 

6.6% 

The  above  listing  shows  that  at  present 
certain  of  the  trades  are  composed  pre- 
dominantly of  minorities.  Clearly  such 
trades  as  the  Laborers,  Teamsters.  Roof- 
ers, Cement  Masons,  and  Bricklayers  are 
not  engaged  in  underutilization  of  minor- 
ities and,  accordingly,  will  not  be  in- 
cluded under  the  requirements  of  the 
rules. 

(c)  Excluded  trades.  At  this  time  in- 
clusion of  the  Carpenters,  Rodmen, 
Plasterers,  and  Operating  Engineers  un- 
der this  order  is  not  required.  These 
trades  contain  a  significant  proportion 
of  minority  workers.  It  is  expected  they 
shall  continue  an  even  greater  utiliza- 
tion of  minority  workers  without  regard 
to  this  order.  However,  within  the  re- 
mainder of  the  trades  listed,  minority 
representation  is  well  below  even  that  of 
the  work  force  as  a  whole,  and  even  more 
significantly  below  the  minority  repre- 
sentation in  the  construction  industry. 
It  is  determined  that  their  inclusion  un- 
der this  order  is  necessary  in  order  to 
insure  the  full  participation  of  minority 
workers  in  these  trades. 

§  60-5.12     Availability    of    minority 
group  persons  for  employment. 

(a)  Population.  No  specific  data  was 
presented  at  the  hearings  as  to  the 
minority  percentage  of  the  SMSA  popu- 
lation. However,  71  percent  of  the 
population  of  the  District  of  Columbia  is 
nonwhite.  Testimony  presented  at  the 
hearing  indicates  that  in  1969,  the  un- 
employment rate  for  minorities  In  the 
Washington,  D.C.,  SMSA  was  twice  that 
of  whites  and  that  there  were  8,000  un- 
employed and  nearly  73,000  under- 
employed minority  persons  in  the  SMSA. 
Also  Information  presented  at  the  hear- 
ing indicates  that  there  are  approxi- 
mately 15,000  minority  laborers  In  the 
SMSA.  These  persons  have  been  working 
with  journeymen  in  the  various  crafts 
and  should  be  considered  available  for 
training  that  would  upgrade  their  skills. 

(b)  Vocational  training.  There  are  ap- 
proximately 1,700  minority  males  en- 
rolled in  vocational  education  programs 
in  the  District  of  Columbia  Public 
School  system  and  nearly  1,000  minority 
persons  are  involved  in  training  through 
such  programs  as  MDTA,  OIC,  and  AIC. 
The  Concentrated  Employment  Program 
had  over  3,500  minority  enroUees  in  1969, 
and  the  local  employment  services  of- 
fices record  over  2.500  potentially  avail- 
able minority  workers. 

(c)  Project  Build.  Project  Build,  a 
union  sponsored  training  program,  pro- 
jects that  it  wlU  train  630  enroUees 
through  its  program  this  year.  During  the 
past  2  years,  1,300  minority  workers  have 
completed  training  conducted  by  North- 
em  Systems  Inc.  There  are  also  several 
places  In  the  District  where  "day"  or 
"project"  minority  labor  is  available. 
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(d)  Community  involvement.  Testi- 
mony presented  at  the  hearings  revealed, 
and  it  has  consistently  been  this  De- 
partment's experience,  that  the  effective- 
ness of  recruitment  of  minority  trainees 
and  workers  depends  in  large  measure 
upon  the  active  involvement  of  minority 
organizations  in  the  community.  Vari- 
ous representatives  of  minority  organi- 
zations Indicated  that  they  would  have 
little,  if  any,  difficulty  in  recruiting  mi- 
nority workers  for  training  and  jobs  in 
sufficient  numbers  to  meet  the  manpower 
needs  of  the  Washington  area  construc- 
tion industry. 

(e)  Unemployed  minorities.  It  is  esti- 
mated that  at  least  one-half  of  an  esti- 
mated 80,000  unemployed  and  underem- 
ployed minority  population  and  10,000 
trained  and/or  available  minority  work- 
ers, are  currently  available  for  recruit- 
ment as  construction  workers.  In  addi- 
tion, approximately  15,000  minority  con- 
struction laborers  may  be  available  for 
upgrading  of  skills.  Therefore,  there  are 
an  estimated  45,000  to  60,000  minority 
workers  presently  available  for  construc- 
tion employment  and /or  training,  and 
recruitable  through  concerted  efforts  by 
contractors,  unions,  and  particularly,  mi- 
nority community  groups. 

(f )  Minority  subcontractors.  Informa- 
tion adduced  at  the  hearing  indicated, 
and  it  is  found,  that  a  number  of  mi- 
nority subcontractors  are  operating  ef- 
fectively within  the  Washington  area. 
Utilization  of  these  subcontractors  by 
contractors  could  significantly  expand 
the  participation  of  minority  craftsmen 
on  projects  of  Federal  construction 
contractors. 

§  60-5.13     Need  for  training. 

(a)  Existing  programs.  Testimony  at 
the  hearing  revealed  that  training  pro- 
grams are  in  existence  but  that  there  Is 
further  need  for  training  at  all  levels 
from  preapprenticeship  through  skills 
refinement  training  for  those  about  to 
become  journeymen,  with  a  particular 
need  for  the  training  of  craftsmen  who 
could  become  fully  qualified  journeymen 
with  a  limited  amount  of  training. 

( 1 )  The  Department  of  Labor  through 
the  Manpower  Administration  has  com- 
mitted substantial  funds  to  further  the 
training  effort.  A  primary  vehicle  to 
achieve  additional  training  has  been 
"Project  Build",  which  is  sponsored  by 
the  Greater  Washington  Central  Labor 
Council  in  conjimction  with  the  Build- 
ing and  Construction  Trades  Coimcil. 
Through  this  organization  it  is  antici- 
pated that  630  enroUees  will  be  trained 
during  this  year.  Another  has  been  a 
preapprenticeship  program  conducted  by 
Northern  Systems  Co.  which  has  trained 
1,300  minorities  In  the  past  2  years. 

(2)  Through  such  programs  as  MDTA, 
OIC,  AIC,  CEP,  high  school  vocational 
education  and  others,  approximately 
6,000  minority  persons  annually  receive 
preapprenticeship  training.  From  testi- 
mony received  at  the  hearing  it  appears 
that  such  organization  as  Project  BuUd 
and  Northern  Systems  Co.  can  train  in 
excess  of  2,000  minorities  armuaUy  with 
additional  financial  assistance. 
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(b)  Trainable  persons.  It  Is  found  and 
determined  that  approximately  8.000  mi- 
nority persons  can  receive  training  an- 
nually in  the  SMSA  through  existing 
programs  with  additional  funding.  The 
Manpower  Administration  of  the  De- 
partment of  Labor  is  committed  to  make 
available  such  funds  as  may  be  necessary 
to  carry  out  reasonable  and  effective 
training  programs  in  furtherance  of  the 
objectives  of  this  order,  and  consistent 
with  the  policies  and  standards  of  the 
Manpower  Administration  as  amplified 
in  the  President's  statement  of  March  17, 
1970,  directing  a  50  percent  increase  in 
construction  skills  training  over  the  next 
5  years. 

§  60— .^.11     The  impart  of  ihe  plan  upon 
the  existing  labor  furrc. 

(a)  Contractors  commitments.  A  con- 
tractor could  commit  himself  in  minority 
hiring  up  to  the  annual  rate  of  Job  va- 
cancies for  each  trade  without  adverse 
impact  upon  the  existihg  labor  force. 

(1)  Specific  information  presented  at 
the  hearings  plus  national  statistics  from 
a  Bureau  of  Labor  Statistics  Report  of 
1967  indicating  an  annual  4  percent  out- 
migration  from  the  construction  trades 
revealed  the  following  projections  of  an- 
nual new  Job  opportunities  based  upon 
projected  trade  growth  and  replacement 
in  each  of  the  following  trades.  These 
projections  are  not  inconsistent  with 
consei-vative  national  statistics  which 
reveal  that  approximately  7.5  percent  of 
construction  trade  workers  are  replaced 
each  year  due  to  death,  retirement,  dis- 
ability, and  outmigration. 

Annual  percentages 
of  new  job 
Trade  openings 

Electricians   11% 

Painters  and   Paperhangers 14.2% 

Plumbers.  Pipefitters  and  Steam- 

fltters 10.6% 

Iron   Workers 14.9% 

Sheet  Metal  Workers 11.  4% 

No  specific  estimates  for  projected 
trade  growth  were  presented  for  the  ele- 
vator constructors,  asbestos  workers, 
lathers,  boilermakers.  tile  and  terrazzo 
workers  and  glaziers  However,  based 
upon  the  fact  that  these  trades  will  op- 
erate in  the  same  industry  and  in  the 
same  area  as  the  five  trades  for  which 
statistics  exist,  it  is  estimated  that  they 
will  grow  and  require  employee  replace- 
ments at  approximately  the  same  annual 
rate  as  the  average  for  the  above  five 
trades.  That  average  annual  rate  is  ap- 
proximately 12.4  percent. 

(b)  Timetable.  In  an  effort  to  provide 
an  affirmative  action  program  and  prac- 
tical ranges  for  utilization  of  minority 
manpower  which  can  be  met  by  employ- 
ers in  hiring  productive,  trained  minor- 
ity craftsmen,  these  rules  shfluld  be  de- 
veloped to  cover  an  extended  period  of 
time.  Testimony  at  the  hearing  indicated 
that  construction  of  the  Metro  Subway 
System  would  have  the  major  impact  on 
construction  manpower  requirements  in 
the  1970's:  and  that  a  4-year  duration 
for  the  "Plan"  is  proper  as  the  greatest 
need  for  additional  manpower  in  the  in- 
dustry will  take  place  during  the  first 
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part  of  the  decade.  Therefore,  it  is  found 
and  determined  that  in  order  for  these 
rules  to  effect  equal  employment  to  the 
fullest  extent,  the  standards  of  minority 
manpower  utilization  should  be  deter- 
mined for  the  next  4  years. 

§  60—5.13      Conclusions  of  findings. 

(a)  Current  minority  participation.  It 
is  found  that  in  the  SMSA  work  force  of 
over  a  million  persons,  nearly  26  percent 
are  minority  workers.  Even  though  mi- 
nority workers  constitute  nearly  50  per- 
cent of  the  wage  and  salary  employees  in 
the  SMSA  construction  industry,  data 
submitted  at  the  public  hearings  reveals 
that  minority  representation  is  found 
primarily  in  the  less-skilled  trades,  while 
in  the  skilled  trades  the  minority  repre- 
sentation is  extremely  low  and  is  far  be- 
low that  which  should  have  reasonably 
resulted  from  participation  in  the  past 
without  regard  to  race,  color,  or  national 
origin.  Therefore.  It  is  determined  that 
these  rules  are  necessary  to  provide  full 
minority  participation  in  the  following 
trades: 

Asbestos  Workers. 

Boiler  Makers. 

Electricians. 

Elevator  Constructors. 

Glaziers. 

Iron  Workers. 

Lathers. 

Painters  and  Paperhangers. 

Pipefltters-Plumbers-Steamfltters, 

Sheet  Metal  Workers. 

Tile  and  Terrazzo  Workers. 

(b)  Effect  of  plan.  A  construction  con- 
tractor working  within  the  Washington 
SMSA  could  increase  the  minority  par- 
ticipation in  his  trade  significantly  by 
hiring  only  minorities  to  fill  the  new  job 
openings  (attrition  plus  growth).  How- 
ever, to  do  so  would  inevitably  result  in 
the  exclusion  of  qualified  nonminorities 
from  such  job  opportunities.  Based  upon 
the  fact  that  the  minority  population 
in  Washington  (a  major  source  of  con- 
struction manpower)  is  three  times  that 
of  the  nonminority  population,  upon  the 
fact  that  minority  imemployment  rate 
in  the  Washington  area  is  twice  that  of 
nonminority  unemployment,  upon  the 
fact  there  exists  substantial  minority 
underemployment  in  the  area  and  upon 
the  fact  that  significant  and  effective 
training  programs  now  exist,  it  may  be 
reasonably  expected  that  in  the  filling  of 
new  and  vacant  Jobs  effective  affirmative 
action  efforts  should  produce  at  least  one 
minority  applicant  for  each  nonminority 
applicant  for  effective  construction 
employment. 

(c)  Increased  minority  participation. 
If  new  and  vacated  positions  in  only  the 
trades  covered  by  these  rules  were  filled 
by  one  minority  worker  for  each  non- 
minority  worker,  the  resultant  increased 
minority  participation  in  those  trades 
alone  through  May  1974  would  be  ap- 
proximately 3,500  workers.  It  has  earlier 
been  determined  that  between  45,000  and 
60,000  minority  persons  are  presently 
available  to  fill  such  Jobs,  some  with 
and  some  without  training.  With  the 
anticipated  increase  in  those  who  should 
be  available  over  the  next  5  years  there 
appears  to  be  more  thsm.  sufficient  num- 


bers" of  minority  workers  available  to 
effectively  fill  new  and  vacated  con- 
struction trade  positions. 

(d)  Purpose  of  ranges.  By  establishing 
ranges  which  anticipate  good  faith  ef- 
forts by  construction  contractors  to  fill 
new  and  vacated  jobs  on  at  least  a  1-to-l 
minority-to-nonminority  basis  through 
May  1974.  contractors  should  be  able  to 
meet  their  commitments  through  effec- 
tive affirmative  recruitment  efforts  from 
available  minority  manpower  without 
displacing  any  existing  craftsmen  and 
without  discriminating  against  any  non- 
minority  applicant  for  employment. 
Therefore,  the  ranges  hereinafter  estab- 
lished are  based  upon  the  foregoing 
assumptions. 

(e)  Contractors  and  unions.  The  De- 
partment recognizes  that  the  contrac- 
tors, imions,  and  minority  community, 
who  must  operate  on  a  day-to-day  basis 
under  the  requirements  of  this  order, 
are  in  the  best  positions  to  evaluate  the 
effectiveness  of  this  order.  Therefore,  the 
Department  shall  make  every  effort  to 
encourage  and  develop  a  voluntary  com- 
mittee representing  these  three  groups, 
which  committee  shall  periodically  re- 
view the  effectiveness  of  this  order  and 
make  advisory  recommendations  to  the 
Department  regarding  this  order. 

Subpart  C — Nondiscriminatory  Pur- 
pose of  the  Plan;  the  Order;  Exemp- 
tions From  the  Order;  Authority; 
Effective  Date 

§  60—5.20     Nondiscriminatory  purpose  of 
the  plan. 

The  purpose  of  the  contractor's  com- 
mitment to  specific  goals  is  to  meet  the 
contractor's  affirmative  action  obliga- 
tions and  Is  not  intended  and  shall  not 
be  used  to  discriminate  against  any  qual- 
ified applicant  or  employee. 

§  60-5.21     Order. 

After  full  consideration  and  in  view  of 
the  foregoing  it  is : 

(a)  Ordered: 

(1)  That  no  contracts  or  subcontracts 
shall  be  awarded  for  Federal  and  fed- 
erally assisted  construction  in  the  Wash- 
ington, D.C..  Standard  Metropolitan  Sta- 
tistical Area  on  projects  whose  estimated 
cost  exceeds  $500,000  unless  the  bidder 
completes  and  submits,  prior  to  bid  open- 
ing, the  document  identified  as  Appendix 
A.  Notice  of  Requirement  for  Submission 
of  Affirmative  Action  Plan  to  Ensure 
Equal  Employment  Opportunity  or  a  sub- 
stantially similar  document,  which  shall 
include  specific  goals  of  minority  man-, 
power  utilization  for  each  trade  desig- 
nated below  which  will  be  used  by  the 
contractor  on  all  of  his.  work  within  the 
Washington,  D.C.  Standard  Metropolitan 
Statistical  Area  during  the  term  of  his 
performance  of  the  contract,  such  goals 
to  be  established  by  the  contractor  at 
least  within  the  ranges  established  by 
these  rules.  Minority  manpower  means, 
for  the  purposes  of  these  rules.  Negroes, 
Spanish  surname  Americans,  Orientals, 
and  American  Indians.  The  trades  utiliz- 
ing the  following  classifications  of  em- 
ployees are  covered  by  these  rules: 


Electricians. 

Painters  and  Paperhangers. 

Plumbers,  Pipefitters  and  Steamfltters, 

Iron  Workers. 

Sheet  Metal  Workers. 

Elevator  Constructors. 

Asbestos  Workers. 

Lathers. 

Boiler  Makers. 

Tile  and  Terrazzo  Workers. 

Glaziers. 

(2)  A  bidder  who  fails  or  refuses  to 
complete  or  submit  such  goals  shall  not 
Se  deemed  a  responsive  bidder  and  may 
not  be  awarded  the  contract  or  subcon- 
Sct,  but  such  goals  need  be  subrmtted 
Sy  for  those  trades  to  be  used  in  the 
Sonnance  of  the  federaUy  involved 
Sract.  In  no  case  shaU  there  be  ^y 
negotiation  over  the  provisions  of  the 
sp^iflc  goals  submitted  by  the  bidder 
after  the  opening  of  bids  and  prior  to  the 
award  of  the  contract. 

(b)  Each  agency  shall  include,  or  re- 
Quire  the  applicant  to  include,  in  the  In- 
vitation for  bids,  or  other  solicitation  used 
for  a  federaUy  involved  (Federal  or  fed- 
eraUy assisted)  construction  contract, 
when  the  estimated  total  cost  of  the  con- 
struction project  exceeds  $500,000.  a  no- 
tice stating  that  to  be  eUgible  for  award, 
each  bidder  will  be  required  to  comply 
with  these  rules  for  the  hereinbefore  des- 
ignated trades  to  be  used  during  the 
term  of  the  performance  of  the  contract 
whether  or  not  the  work  is  subcontracted. 
The  form  of  such  notice  shaU  be  sub- 
stantially similar  to  the  one  attached  as 
Appendix  A  to  these  rules. 

(c)  The  following  ranges,  constituting 
acceptable  minimums  upon  which  a  pro- 
spective contractor  or  subcontractor 
must  establish  his  goals,  are  hereby 
estabUshed  as  the  standards  for  minority 
manpower  utUization  for  each  of  the  des- 
ignated trades  in  the  Washington  SMSA 
for  the  next  4  years: 

Range  of  minority 
group  employment 
Trade  '  until  May  31, 1971 
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Range  of  minority 

group  employment 

from  May  31.  1972 

until  May  31, 1973 

Electricians   - ^Jr?!!" 

Pamters  and  P^ierhangers —  28/., -38  7. 

Plumbers,  Pipefitters  and 
Steamfltters 


TraMe 


Electricians J22'i?^' 

Painters  and  Paperhangers-. 14%-2i /o 

Plumbers.  Pipefitters,  and  Steam- 

fitters ;?«    ,o,? 

Iron  Workers i„    ,«« 

Sheet  Metal  Workers—. ,l»~ll!^ 

Elevator    Constructors »    ilw 

Asbestos  Workers-. ^""'H^ 

Lathers ^2^iH^ 

Boiler  Makers ,„«,!« 

TUe  and  Terrazao  Workers.. 107<.-ie% 

Glaziers 10%-16% 

Range  of  minority 

group  employment 

from  May  31. 1971 

Trade  ««"'  W^y  ^^'  ^^^^ 

Electricians   i®!"'!!^' 

Painters  and  Paperhangers 31%-28/<, 

Plumbers.  Pipefitters  and  Steam- 
fltters ...-.- ^^"^"-l^Z' 

Iron    Workers ',l,„ 

Sheet  Metal  Workers ^^"^^   oom 

Elevator  Constructors 22%-28  ,o 

Asbestos  Workers 14%-20% 

Lathers -  22%-28% 

Boiler  Makers 12%-18% 

TUe  and  Terrazzo  Workers.. 16%-22% 

Glaziers 16%-22% 


^  20%-26% 

Iron    WorkereV.::::.-. VoZ'^l^' 

Sheet  Metal  Workers ob^°^4% 

Elevator   ConsUuctors 28  'o-f*"^ 

ABbestos    workers —  20%-26% 

I-thers 28%-34% 

Boiler  Makers.. °  „o« 

Tile  and  Terrazzo  Workers „„I°  oo.^° 

Glaziers    -  22/<,-2B,o 

Range  of  mijurrity 
group  employment 
from  May  31, 1973 
Trade  until  May  31. 1974 

Electricians    ^^''I^oS' 

Painters  &  Paperhangers 35  ,v-Vi  /» 

Plumbers,  Plpefltters  and 

Steamfltters  -. — IIZ'-1°Z° 

Iron   workers...     |||'1?^° 

Sheet  Metal  Workers ^5~~!L" 

Elevator    Constructors „t^    oo^ 

Asbestos    Workers t..:^.i^ 

I>ather. 34%-40% 

Boiler  Makers zt^  Ia« 

Tile  and  Terrazzo  Wwkers 287o-34% 

Glaziers    -28%-34% 

(1)  After  the  first  year  of  the  pro- 
gram the  standards  (trades  and  ranges) 
set  forth  herein  shaU  be  reviewed  to  de- 
termine whether  the  projections  on  which 
these  standards  are  based  adequately  re- 
flect the  construction  labor  market  situa- 
tion at  that  time.  Reductions  or  other  sig- 
nificant fluctuations  in  federally  in- 
volved construction  shall  be  specificaUy 
reviewed  from  time-to-time  as  to  their 
effect  upon  the  pnxcticaUty  of  the  stand- 
ards. In  no  event,  however,  shaU  the 
standards  be  increased  or  trades  be 
added  for  the  contracts  after  bids  have 
been  received. 

(2)  The  contractor's  or  subcontrac- 
tor's goals  established  within  the  above 
ranges  shaU  express  the  contractor's  or 
subcontractor's  commitment  of  the  per- 
centage of  minority  personnel  who  wiU 
be  working  in  each  specified  craft  on  each 
of  his  projects  (whether  federally  in- 
volved or  otherwise)  within  the  Wash- 
ington SMSA  during  the  term  of  the 
covered  contract.  The  man  hours  for 
minority  workers  must  be  substantially 
uniform  throughout  the  entire  length  of 
the  contract  for  each  of  the  designated 
trades,  to  the  effect  that  the  percentage 
of  minority  workers  in  the  designated 
trades  must  be  working  throughout  the 
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(ii)  If  the  contractor  or  subcontractor 
can  establish  that  it  is  a  member  of  a 
contractor  association  or  other  employer 
organization  or  association,  which  has  as 
one  of  its  purposes  the  expanded  utUiza- 
tion of  minority  manpower  and  that  the 
total  UtUization  rate  of  minority  crafts- 
man by  aU  member  contractors  and  sub- 
contractors of  such  an  association  or 
organization  on  aU  projects  in  which  they 
are    involved    within    the    Washington 
SMSA  meets  the  contractor's  or  subcon- 
tractor's commitments:  Provided,  how- 
ever. That  if  the  contractor  has  denied 
equal  employment  opportunity,  he  shaU 
not  be  in  compliance  with  these  rules,  or 
( ul )   If  the  contractor  or  subcontractor 
can  establish  that  it  has  a  cpUective 


bargaining  agreement  with  a  imion  or 
other  employee  organization,  that  it  uti- 
lizes that  imion  or  organization  as  its 
source  for  over  80  percent  of  its  man- 
power needs  and  that  the  total  minority 
utUization  rate  in  the  craft  or  crafts  for 
which  the  union  or  organization  has  re- 
ferred manpower  on  aU  projects  within 
the  Washington  SMSA  to  which  such 
union  or  organization  has  referred  man- 
power meets  the  contractor's  or  subcon- 
tractor's commitments:  Provided,  how- 
ever. That  if  the  contractor  has  denied 
equal  employment  opportunity  he  shaU 
not  be  in  compliance  with  these  rules. 

(d)  The  contractor's  and  subcontrac- 
tor's commitment  to  specific  goals  is  to 
meet  afBrmative  action  obUgations  and 
Is  not  intended  and  shall  not  be  used  to 
discriminate  against  any  qualified  appli- 
cant or  employee.  Whenever  it  comes  to 
the   bidder's  or  contractor's   attention 
that  the  goals  are  being  used  in  a  dis- 
criminatory manner,  he  shall  immedi- 
ately report  that  fact  to  the  Office  of 
Federal  Contract  Compliance  of  the  U.S. 
Department  of  Labor  in  order  that  ap- 
propriate proceedings  may  be  instituted, 
(e)  The  contractor's  or  subcontrac- 
tor's (coUectively  hereinafter  referred  to 
as  "contractor")  commitment  to  specific 
goals  for  minority  manpower  utiUzation 
as  required  by  these  rules  shall  constitute 
a  commitment  to  make  every  good  faith 
effort  to  meet  such  goals.  If  the  contrac- 
tor has  faUed  to  meet  his  goals,  a  de- 
termination of  "good  faith"  wUl  be  based 
upon  his  efforts  to  broaden  his  recruit- 
ment base  which  efforts  shaU  include  but 
not  be  limited  to  the  foUowing: 

(1)  The  contractor  shaU  notify  com- 
munity organizations  that  the  contractor 
has  employment  opportunities  avaUable 


length  of  work  on  each  project  in  each    ,and  shaU  maintain  records  of  Uie  organi 
trade.  The  contractor  or  subcontractor     zations' response. 


shaU  be  deemed  to  have  met  his  com- 
mitment to  specific  goals  for  minority 
manpower  utilization: 

(i)  If  the  minority  manpower  utiliza- 
tion rate  of  the  contractor  or  subcon- 
tractor itself  meets  the  goals  on  the  total 
of  all  of  the  contractor's  or  subcontrac- 
tor's faculties  within  the  Washington 
SMSA,  provided,  however,  that  if  the 
contractor  has  denied  equal  employment 
opportunity,  he  shaU  not  be  in  compli- 
ance-with  these  rules  or 


(2)  The  contractor  shaU  maintain  a 
file  of  the  names  and  addresses  of  each 
minority  worker  referred  to  him  and 
what  action  was  taken  with  respect  to 
each  such  referred  worker.  If  such 
worker  was  not  sent  to  the  union  hiring 
haU  for  referral  or  if  such  worker  was  not 
employed  by  the  contractor,  the  con- 
tractor's file  should  document  this  and 
the  reasons  therefor. 

(3)  The  contractor  shall  notify  the 
OFCC  Area  Coordinator  when  the  union 


FEDERAl  REGISTER,  VOL   35,   NO.   247 — TUESDAY,   DECEMKER  22,   1970 


FEDERAL  REGIStAj,  VOL  35,  NO.  247— TUESDAY,  DECEMBER  22,   1970 


19356 

or  unions  with  whom  the  contractor  has 
a  collective  bargaining  agreement  has 
not  referred  to  the  contractor  a  minority 
worker  sent  by  the  contractor  or  the 
contractor  has  other  information  that 
the  union  referral  process  has  impeded 
him  in  his  effort  to  meet  his  goal. 

(4)  The  contractor  shall  participate 
In  training  programs  in  the  area,  es- 
pecially those  funded  by  the  Department 
of  Labor. 

(5)  The  contractor  shall  disseminate 
his  EEO  policy  within  his  own  organiza- 
tion by  including  it  in  any  policy  manual ; 
by  publicizing  it  in  company  newspapers, 
annual  report,  etc.;  by  conducting  staff, 
employee  and  imion  representatives' 
meetings  to  explain  and  discuss  the 
policy:  by  posting  the  policy;  and  by 
specific  review  of  the  policy  with 
minority  employees; 

(6)  The  contractor  shall  disseminate 
his  EEO  policy  externally  by  informing 
and  discussing  it  with  all  recruitment 
sources;  by  advertising  in  news  media, 
specifically  including  minority  news 
media;  by  notifying  and  discussing  it 
with  all  known  minority  organizations; 
and  by  notifying  and  discussing  it  with 
all  subcontractors  and  suppliers. 

(7)  The  contractor  shall  make  specific 
and  constant  personal  (both  written  and 
oral)  recruitment  efforts  directed  at  all 
minority  organizations,  schools  with 
minority  students,  minority  recruitment 
organizations  and  minority  training  or- 
ganizations, within  the  contractor's  re- 
cruitment area. 

(8)  The  contractor  shall  make  specific 
efforts  to  encourage  present  minority  em- 
ployees to  recruit  their  friends  and 
relatives. 

(9)  The  contractor  shall  validate  all 
man  specifications,  selection  require- 
ments, tests,  etc. 

(10)  The  contractor  shall  make  every 
effort  to  provide  af  terschool,  summer  and 
vacation  employment  to  minority  youths. 

(11)  Where  reasonable  the  contractor 
shall  develop  on-the-job  training  op- 
portunities and  participate  and  assist  in 
any  association  or  employer-group  train- 
ing programs  relevant  to  the  contractor's 
employee  needs. 

(12)  The  contractor  shall  continually 
Inventory  and  evaluate  all  minority  per- 
sonnel for  promotion  opportimities  and 
encourage  minority  employees  to  seek 
such  opportunities. 

(13)  The  contractor  shall  make  sure 
that  seniority  practices,  job  classifica- 
tions, etc.,  do  not  have  a  discriminatory 
effect. 

(14)  The  contractor  shall  make  cer- 
tain that  all  facilities  and  company  ac- 
tivities are  nonsegregated. 

(15)  The  contractor  shall  continually 
monitor  all  personnel  activities  to  insure 
that  his  EEO  policy  is  being  carried  out. 

(16)  The  contractor  shall  solicitate 
bids  for  subcontractors  from  available 
minority  subcontractors  with  the  trades 
covered  by  these  rules,  including  circula- 
tion of  minority  contractor  associations. 

(f)  Each  agency  shall  review  con- 
tractors' and  subcontractors'  employ- 
ment practices  during  the  performance 
of  the  contract.  II  the  contractor  or 


RULES  AND  REGULATIONS 

subcontractor  meets  its  goals  or  If  the 
contractor  or  subcontractor  can  dem- 
onstrate that  it  has  made  every  good 
faith  effort  to  meet  those  goals,  the 
contractor  shall  be  presumed  to  be  in 
compliance  with  Executive  Order  11246, 
the  implementing  regulations  and  its 
obligations  luider  this  order  and  no 
formal  sanctions  shall  be  instituted  tm- 
less  the  agency  otherwise  determines 
that  the  contractor  or  subcontractor  Is 
not  providing  equal  employment  oppor- 
tunities. Where  the  agency  finds  that 
the  contractor  or  subcontractor  has 
failed  to  comply  with  the  requirements 
of  Executive  Order  11246,  the  imple- 
menting regulations  and  its  obligations 
under  Its  order,  the  agency  shall  take 
such  action  and  impose  such  sanctions 
as  may  be  appropriate  under  the  Execu- 
tive order  and  the  regulations.  When  the 
agency  proceeds  with  such  formal  ac- 
tion it  has  the  burden  of  proving  that 
the  contractor  has  not  met  the  require- 
ments of  this  order,  but  the  contractor's 
failure  to  meet  his  goals  shall  shift  to 
him  the  requirement  to  come  forward 
with  evidence  to  show  that  he  has  met 
the  "good  faith"  requirements  of  these 
rules.  Such  noncompUance  by  the  con- 
tractor or  subcontractor  shall  be  taken 
into  consideration  by  Federal  agencies 
in  determining  whether  such  contractor 
or  subcontractor  can  comply  within  the 
meaning  of  the  Federal  procurement 
regulations. 

(g)  It  shall  be  no  excuse  that  the 
union  with  which  the  contractor  has  a 
collective  bargaining  agreement  provid- 
ing for  exclusive  referral  failed  to  refer 
minority  employees.  Discrimination  In 
referral  for  employment,  even  if  pur- 
suant to  provisions  of  a  collective  bar- 
gaining agreement,  is  prohibited  by  the 
National  Labor  Relations  Act  and  title 
vn  of  the  Civil  Rights  Act  of  1964.  It  is 
the  long-standing  uniform  policy  of 
OFCC  that  contractors  and  subcontrac- 
tors have  a  responsibility  to  provide 
equal  employment  opportunity  If  they 
want  to  participate  in  federally  involved 
contracts.  To  the  extent  they  have  dele- 
gated the  responsibility  for  some  of  their 
employment  practices  to  some  other 
organization  or  agency  which  prevents 
them  from  meeting  their  obligations  pur- 
suant to  Executive  Order  11246,  as 
amended,  such  contractors  cannot  be 
considered  to  be  in  compliance  with 
Executive  Order  11246,  as  amended  or 
the  implementing  rules,  regulations,  and 
orders. 

(h)  All  prime  contractors  and  subcon- 
tractors shall  include  in  all  bid  invita- 
tions or  other  prebid  communications, 
written  or  otherwise,  with  respect  to 
their  prospective  subcontractors,  the 
goals,  as  applicable,  which  are  required 
imder  this  order.  Whenever  a  prime  con- 
tractor or  subcontractor  subcontracts  a 
portion  of  the  work  in  any  trade  desig- 
nated herein,  he  shall  include  in  such 
subcontract  his  commitment  made  under 
this  order,  as  applicable,  which  shall  be 
adopted  by  his  subcontractor,  who  shall 
be  bound  thereby  and  by  this  order  to 
the  full  extent  as  if  he  were  the  prime 
contractor.  The  prime  contractor  shall 


not  be  accoimtable  for  the  failure  of  his 
subcontractor  to  fulfill  his  requirements, 
however,  the  prime  contractor  or  sub- 
contractor shall  give  notice  to  the  Area 
Coordinator  of  the  Office  of  Federal  Con- 
tract Compliance  of  the  Department  of 
Labor  and  the  contracting  agency,  of  any 
refusal  or  failure  of  any  subcontractor 
to  fulfill  his  obligations  under  this  order. 
Failure  of  compUance  by  any  subcon- 
tractor will  be  treated  in  the  same  man- 
ner as  such  failure  by  the  prime 
contractor. 

(i)  Nothing  In  these  rules  shall  be  in- 
terpreted to  diminish  the  responsibilities 
of  the  contracting  and  administering 
agencies  nor  the  obligations  of  contrac- 
tors pursuant  to  Executive  Order  11246 
for  those  trades  and  those  contracts  not 
covered  by  this  order. 

(j)  The  procedures  set  forth  in  these 
rules  shall  not  apply  to  any  contract 
when  the  head  of  the  contracting  or  ad- 
ministering agency  determines  that  such 
contract  is  essential  to  the  national  se- 
curity and  that  its  award  without  follow- 
ing such  procedures  Is  necessary  to  the 
national  security.  Upon  making  such  a 
determination,  the  agency  held  will  no- 
tify, in  writing,  the  Director  of  the  Office 
of  Federal  Contract  Compliance  within 
30  days. 

(k)  Nothing  in  these  rules  shall  be  in- 
terpreted to  diminish  the  present  con- 
tract compliance  review  and  complaint 
programs. 

§  60-5.22      Exemption.*. 

Requests  for  exemptions  from  these 
rules  must  be  made  in  writing,  with  justi- 
fication, to  the  Director,  Office  of  Federal 
Contract  Compliance.  U.S.  Department 
of  Federal  Contract  Compliance  within 
shall  be  forwarded  through  and  with 
the  endorsement  of  the  agency  head. 

§  60-3.23     Effective  date. 

The  provisions  of  this  part  will  be 
effective  with  respect  to  transactions  for 
which  the  invitations  for  bids  or  other 
solicitations  for  bids,  or  additions  or 
amendments  thereto,  are  sent  on  or  after 
June  1, 1970. 

Subpart  D — Appendix  A 

§  60-5.30     Appendix  A. 

For  inclusion  In  the  Invitation  or 
Other  Solicitation  for  Bids  for  a  Fed- 
erally Involved  Construction  Contract  in 
the  Washington.  D.C.,  Standard  Metro- 
politan Statistical  Area  When  the  Esti- 
mated Total  Cost  of  the  Construction 
Project  Exceeds  $500,000. 

Notice  of  Requirement  for  Submission  op 
AiTiRMATivE  Action  Plan  To  Ensure  Equal 
Employment  Opportunitt 

Moncs 

To  be  Eligible  for  Aioard  of  the  Contract, 
Each  Bidder  Must  Fully  Comply  With  the 
Requirements,  Terms  and  Conditions  of 
This  Appendix  A. 

The  following  are  hereby  submitted  by  the 
undersigned  bidder  as  Its  goals  for  minority 
manpower  utilization  ("minority"  being 
Negro,  Spanish  surname  American,  Oriental, 
and  American  Indian)  to  be  achieved  on  all 
work  of  the  bidder  within  the  Washington, 


DC  Standard  MetropoUtan  Statistical  Area 
during  the  terms  of  his  performance  of  this 
contract  In  the  trades  speclfled  below  In 
conformity  with  the  Requirements.  Terms 
,nd  conditions  of  thU  Appendix  A  herein- 
after set  forth: 

Total  number  of  manhours 

to  be  worked  by  minority 

persona  on  all  bidder's 

projects  within  the  SMSA 

including  on  thU  contract 

expressed  in  terms  of  a 

percentage  of  the  total 

number  of  manhours  to  be 

Trade  toorked  until  May  31. 1971 

Electricians  " 

Painters  and  Paperhangers 

Plumbers,  Pipefitters  and 

Steamfltters 

Iron   Workers ^-  

Sheetmetal  Workers 

Elevator    (Constructors 

Workers. 
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TotaX  number  of  manhours 

to  be  worked  by  mirwrity 

persons  on  all  bidder's 

projects  within  the  SMSA 

including  on  this  contract 

expressed  in  terms  of  a 

percentage  of  the  total 

number  of  manhours  to  be 

worked  from  May  31,  1973 

until  May  31,  1974 


Trade 
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ect  exceeds  $500,000,  a  noUce  stating  that  to 
be  eUglble  for  award,  each  bidder  wUl  be 
required  to  comply  with  this  appendix  for 
the  hereinbefore  designated  trades  to  be 
used  during  the  term  of  the  performance  of 
the  contract— whether  or  not  the  work  Is 
subcontracted.  The  form  of  such  notice  shall 
be  substanUally  similar  to  this  Appendix  A. 
3  The  following  ranges,  constltuUng  ac- 
centable  minlmums  upon  which  a  prospec- 


Electricians  tlve  contractor  or  subcontractor  mi^t  estab- 

Electricians —  ^^  ^  ^^^^  ^^  ^^^^^  estebUshed  as  the 

standards  for  minority  manpower  utUlzatlon 
each   of   the   designated   trades   In   the 


Asbestos    Worxers - -^      construction  in  the  Washington.  D.C 


Painters  and  Paperhangers 

Plumbers,  Pipefitters  and 

Steamfltters - — 

Iron    Workers 

Sheetmetal  Workers 

Elevator    Constructors 

Asoestoe    Workers 

Lathers 

Boilermakers 

Tile  and  Terrazzo  Workers 

Glaziers    

REQtJIKEMENTS,  TERMS  AND  CONDTTIONS 

1    NO  contracts  or  subcontracts  shall  be 
awarded  for  Federal  and   federally  assUted 
_    .  .      .        .,  ^    stand- 


for 

Washington  SMSA  for  the  next  4  years: 

Range  of  minority 
group  employment 

Trade  ««"'  ^''V  ^^'  ^^^ 

..  10%-16% 
._  14%-21% 


Lathers 

Boilermakers 

Tile  and  Terrazzo  Workers 

Glaziers    

Total  number  of  manhours 

to  be  worked  by  minority 

,  persons  on  all  bidder's 

projects  within  the  SMSA 

^  including  on  this  contract 

expressed  in  terms  of  a 

percentage  of  the  total 

number  of  manhours  to  be 

worked  from  May  31,  1971 

until  May  31,  1972 


Trade 

Electricians 

Painters  and  Paperhangers. 
Plumbers,  Pipefitters  and 


ard  Metropolitan  Statistical  Area  (the  Dis- 
trict of  Columbia;  the  Virginia  cities  of 
Alexandria,  Fairfax,  and  Palls  Church;  the 
Virginia  counties  of  Arlington,  Fairfax, 
Loudoun,  and  Prince  William;  and  the  Mary- 
land counties  of  Montgomery  and  Prince 
Georges)  on  projects  whose  estimated  cost 
exceeds  $500,000  unless  the  bidder  completes 
and  submits,  prior  to  bid  opening,  this  docu- 
ment designated  as  AppendU  A,  or  a  sub- 
stantially similar  doctiment.  which  shall  In- 
clude specific  goals  of  minority  manpower 
utilization  for  each  trade  designated  below 
which  will  be  used  by  the  contractor  on  aU 
his  work  within  the  Washington,  D.C, 
Standard  Metropolitan  Statistical  Area  dur- 
Inj?  the  term  of  his  performance  of  the  con- 
■     to  be  established  by  the 


-15% 
-19% 


tract,  such  goals 
.      contractor  at  least  within  the  ranges  estab- 

Steamfitters ~ lished  by  this  Appendix  in  section  3  hereof. 

""'  Minority  manpower  means  for  the  purposes 

of  this  Appendix,  Negroes.  Spanish  surname 


Ellectrlclans   

Painters  and  Paperhangers... 
Plumbers.  Pipefitters  and 

Steamfltters J^I" 

Iron    workers—. 7?-i3% 

Sheetmetal  Workers J%   "% 

Elevator   Constructors ol'   ,4? 

Asbestos  workers ^8%-14% 

Lathers  ._    .-^ 

Boilermakers ,nZ    IB^' 

Tile  and  Terrazzo  Workers ,°^~irX' 

Glaziers ^^"^"-^^  " 

Range  of  minority 
group  employment 
pom  May  31.  1971 

Trade  «"«'  ""V  ^^-  ^^^ 

Electricians   —  l^'^'H'^ 

Painters  and  Paperhangers 21%-2e7, 

Plumbers.  Pipefitters  and  Steam- 

fitters - -  \l^lf^^, 

Iron  workers...  - H^llUo 

Sheetmetal   Workers l^^ll^ 

Elevator    Constructors Z^'ll^ 

Workers "^""SS* 

22%-28% 

■ 12%-18% 


Iron    Workers 

Sheetmetal  Workers 

Elevator    Constructors 
Asbestos 

Lathers 

Boilermakers 

Tii«  and  Terrazzo  Workers Electricians. 

TUe  ana  lerrazzo  v»or«.«."  Painters  and  Paperhangers 

Olazlers 


Asbestos 

Lathers 

Boilermakers 

Tile  and  Terrazzo  Workers ."5~S;^ 

Olazlers 


16%-22% 


^^ Americans.  Orientals,  and  American  Indians. 

Workers  The  trades  utilizing  the  following  classlflca- 

worxers. —  ^^^^    ^^    employees    are    covered    by    *^*« 

Appendix: 


this 


Total  number  of  manhours 

to  be  worked  by  mirwrity 

persons  on  all  bidder's 

projects  within  the  SMSA 

including  on  this  contract 

expressed  in  terms  of  a 

percentage  of  the  total 

number  of  manhours  to  be 

toorked  from  May  31.  1972 

Trade  «"*«  J"*!'  3^.  1973 


Plumbers.  Pipefitters  and  Steamfltters. 

Iron  Workers. 

Sheetmetal  Workers. 

Elevator  Constructors. 

Asbestos  Workers. 

Lathers. 

Boilermakers. 

Tile  and  Terrazzo  Workers. 

Glaziers. 

A  bidder  who  falls  or  refused  to  complete 
or  submit  such  goals  shall  not  be  deemed  a 
responfive  bidder  and  may  not  be  awarded 


Electricians  — - "^^  contract  or  subcontract,  but  such  goals 

Electricians   ^^^  ^  submitted  only  for  those  trades  to 

be  used  in  the  performance  of  the  federally 
involved  contract.  In  no  case  shall  there  be 
any  negotiation  over  the  provisions  of  the 


Painters  and  Paperhangers 
Plumbers,  Pipefitters  and 
Steamfitters 


Iron    Workers. ~     specific  goals  submitted  by  the  bidder  after 

Sheetmetal  Workers the  opening  of  bids  and  prior  to  the  award 


Constructors- 
Workers 
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of  the  contract. 

2.  Each  Federal  agency  shall  Include,  or 
require  the  applicant  to  Include.  In  the  In- 
vitetion  for  bids,  or  other  solicitation  used 
for  a  federally  Involved  (Federal  or  federally 

x„„  ^^  *«.„.-„  . - assisted)    construction   contract,   when   the 

01a2le„  estimated  total  cost  of  the  construcUon  proj- 


Elevator 
Asbestos 

Lathers  

Boilermakers 

TUe  and  Terraezo  Workers 


Range  of  minority 

group  employment 

from  May  31,  1972 

Trade  «"**'  '^"J'  ^^'  ^^^ 

Electricians   f^Tf.Z' 

Painters  and  Paperhangers. 28%-357» 

Plumbers.  Pipefitters  and  Steam- 

fitters  .— - — -  ?2Z"i^^ 

Iron  Workers ^^""^^^ 

Sheetmetal  Workers llZ^'olj 

Elevator    Constructors 28%-J4 /» 

Asbestos  Workers 20%-26% 

Lathers 28%-34% 

Boilermakers Aol"  „oX" 

Tile  and  Terrazzo  Workers— 22%-Z87<. 

Glaziers 22%-28% 

Range  of  minority 

group  employment 

from  May  31,  1973 

Trade  ««"'  ^"V  ^^-  ^^^^ 

Electricians   - —  28%-34% 

Painters  and  Paperhangers 35%-42% 

Plumbers,  Pipefitters  and  Steam- 
fltters   25%-30% 

Iron  Workers 35%-43% 

Sheetmetal  Workers 25%-31% 

Elevator    Constructors 84%-40% 

Asbestos  Workers 26%-32% 

Lathers         34%-40% 

Boilermakers 24%-30% 

Tile  and  Terrazzo  Workers 28%-34% 

Glaziers 28%-34% 
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After  the  first  year  of  the  program,  the 
standards  (trades  and  ranges)  set  forth 
herein  shall  be  reviewed  to  determine 
whether  the  projections  on  which  these 
standards  are  based  adequately  reflect  the 
construction  labor  market  situation  at  that 
time.  Reductions  or  other  significant  fluctua- 
tions in  federally  Involve^l  construction  shall 
be  specifically  reviewed  from  tlme-to-tlme 
as  to  their  effect  upon  the  practicality  of 
the  standards.  In  no  event,  however,  shall 
the  standards  be  increased  or  trades  be  added 
for  the  contracts  after  bids  have  been 
received. 

The  contractor's  or  subcontractor's  goals 
established  within  the  above  ranges  shall 
express  the  contractor's  or  subcontractor's 
commitment  of  the  percentage  of  minority 
personnel  who  will  be  working  in  each  spec- 
ified craft  on  each  of  his  projects  (whether 
federally  involved  or  otherwise)  within  the 
Washington  SMSA  during  the  term  of  the 
covered  contract.  The  man-hours  for  minor- 
ity workers  must  be  substantially  uniform 
throughout  the  entire  length  of  the  con- 
tract for  each  of  the  designated  trades,  to 
the  effect  that  the  percentage  of  minority 
workers  in  the  designated  trades  must  be 
working  throughout  the  length  of  work  on 
each  project  in  each  trade.  The  contractor 
or  subcontractor  shall  be  deemed  to  have 
met  his  commitment  to  specific  goals  for 
minority  manpower  utilization: 

(a)  If  the  minority  manpower  utilization 
rate  of  the  contractor  or  subcontractor  It- 
self meets  the  goals  on  the  total  of  all  of 
the  contractor's  or  subcontractor's  facilities 
within  the  Washington  SMSA:  Provided, 
however.  That  if  the  contractor  has  denied 
equal  employment  opportunity,  he  shall  not 
be    In    compliance    with    this    appendix,    or 

(b)  If  the  contractor  or  subcontractor  can 
establish  that  it  is  a  member  of  a  contractor's 
association  or  other  employer  organization 
or  association,  which  has  as  one  of  its  pur- 
poses the  expanded  utilization  of  minority 
manpower  and  that  the  total  utilization  rate 
of  minority  craftsman  by  all  member  con- 
tractors and  subcontractors  of  such  an  asso- 
ciation or  organization  on  all  projects  In 
which  they  are  involved  within  the  Wash- 
ington SMSA  meets  the  contractor's  or  sub- 
contractor's commitments:  Provided,  how- 
ever. That  if  the  contractor  has  denied  equal 
employment  opportunity,  he  shall  not  be  In 
compliance  with   this  appendix,  or 

(c)  If  the  contractor  or  subcontractor  can 
establish  that  it  has  a  collective  bargaining 
agreement  with  a  union  or  other  employee 
organization,  that  it  utilizes  that  union  or 
organization  as  its  source  for  over  80  percent 
of  its  manpower  needs  and  that  the  toital 
minority  utilization  rate  in  the  craft  or  crafts 
for  which  the  \mion  or  organization  has  re- 
ferred manpower  on  all  projects  within  the 
Washington  SMSA  to  which  such  \inlon  or 
organization  has  referred  manpower  meets 
the  contractor's  or  subcontractor's  commit- 
ments: Provided,  however.  That  if  the  con- 
tractor has  denied  equal  employment  oppor- 

.  tunlty,  he  shall  not  be  in  compliance  with 
this  appendix. 

4.  The  contractor's  and  subcontractor's 
commitment  to  specific  goals  is  to  meet 
affirmative  action  obligations  and  is  not  In- 
tended and  shall  not  be  used  to  discriminate 
against  any  qualified  applicant  or  employee. 
Whenever  it  comes  to  the  bidder's  or  contrac- 
tor's attention  that  the  goals  are  being  used 
in  a  discriminatory  manner,  he  shall  Immedi- 
ately report  that  fact  to  the  Office  of  Federal 
Contract  Compliance  of  the  U.S.  Department 
of  Labor  In  order  that  appropriate  proceed- 
ings may  be  instituted. 

5.  The  contractor's  or  subcontractor's  (col- 
lectively hereinafter  referred  to  as  "contrac- 
tor") commitment  to  specific  goals  for 
minority  manpower  utilization  as  required  by 
this  Appendix  A  shall  constitute  a  commit- 
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ment  to  make  every  good  faith  effort  to  meet 
such  goals.  If  the  contractor  has  failed  to 
meet  his  goals,  a  determination  of  "good 
faith"  will  be  based  upon  his  efforts  to  broad- 
en his  recruitment  base  which  efforts  shall 
Include  but  not  be  limited  to  the  following: 

(a)  The  contractor  shall  notify  commu- 
nity organizations  that  the  contractor  has 
employment  opportunities  available  and 
shall  maintain  records  of  the  organizations' 
response. 

(b)  The  contractor  shall  maintain  a  file 
of  the  names  and  addresses  of  each  minority 
worl^er  referred  to  him  and  what  action  was 
taken  with  respect  to  each  such  referred 
worker.  If  such  worker  was  not  sent  to  the 
union  hiring  hall  for  referral  or  If  such  work- 
er was  not  employed  by  the  contractor,  the 
contractor's  file  should  document  this  and 
the  reasons  therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OPCC  Area  Coordinator  when  the  union 
or  unions  with  whom  the  contractor  has 
a  collective  bargaining  ag  cement  has  not  re- 
ferred to  the  contractor  a  minority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  information  that  the  union  referral 
has  Impeded  him  in  his  efforts  to  meet  his 
goal. 

(d)  The  contractor  shall  participate  In 
training  programs  In  the  area,  especially 
those  funded  by  the  Department  of  Lat>or. 

(e)  The  contractor  shall  disseminate  hla 
EEO  policy  within  his  own  organization  by 
including  it  in  any  policy  manual:  by  pub- 
licizing it  in  company  newspapers,  annual 
report,  etc.;  by  conducting  staff,  employee 
and  union  representatives'  meetings  to  ex- 
plain and  discuss  the  policy;  by  posting  of 
the  policy;  and  by  specific  review  of  the 
policy  with  minority  employees. 

(f)  The  contractor  shall  disseminate  his 
EEO  policy  externally  by  informing  and  dis- 
cussing it  with  all  recruitment  sources:  by 
advertising  in  news  media,  specifically  in- 
cluding minority  news  media;  and  by  notify- 
ing and  discussing  It  with  all  subcontractors 
and  suppliers. 

(g)  The  contractor  shall  make  specific  and 
constant  personal  (both  written  and  oral) 
recruitment  efforts  directed  at  all  minority 
organizations,  school:,  with  minority  stu- 
dents, mimrity  recruitment  organizations, 
and  minority  training  organizations,  within 
the  contractor's  recruitment  area. 

(h)  The  contractor  shall  make  specific  ef- 
forts to  encourage  present  minority  em- 
ployees to  recruit  their  friends  and  relatives. 

(i)  The  contractor  shall  validate  all  man 
specifications,  selection  requirements,  tests, 
etc. 

(J)  The  contractor  shall  make  every  effort 
to  provide  afterschool,  summer,  and  vaca- 
tion employment  to  minority  youths. 

(k)  Where  reasonable  the  contractor  shall 
develop  on-the-job  training  opportunities 
and  participate  and  assist  in  any  association 
or  employer-group  training  programs  rele- 
vant to  the  contractor's  employee  needs. 

(1)  The  contractor  shall  continually  In- 
ventory and  evaluate  all  minority  personnel 
for  promotion  opportunities  and  encourage 
minority  employees  to  seek  such  opportuni- 
ties. 

(m)  The  contractor  shall  make  sure  that 
seniority  practices,  job  classifications,  etc. 
do  not  have  a  discriminatory  effect. 

(n)  The  contractor  shall  make  certain 
that  all  facilities  and  company  activities  are 
nonsegregated. 

(o)  The  contractor  shall  continually  mon- 
itor all  personnel  activties  to  Insure  that  hla 
EEO  policy  is  being  carried  out. 

(p)  The  contractor  shall  soUcltate  bids  for 
subcontracts  from  available  minority  sub- 
contractors with  the  trades  covered  by  this 
order,  including  circulation  of  minority  con- 
tractor associations. 


6.  Each  agency  shall  review  contractors' 
and  subcontractors'  employment  practices 
during  the  performance  of  the  contract.  If 
the  contractor  and  subcontractor  meets  its 
goals  or  if  the  contractor  or  subcontractor 
can  demonstrate  that  it  has  made  every  good 
faith  effort  to  meet  those  goals,  the  contrac- 
tor shall  be  presumed  to  be  In  compliance 
with  Executive  Order  11246,  the  Implement- 
ing regulations  and  its  obligations  under  this 
appendix  and  no  formal  sanctions  or  pro- 
ceedings leading  toward  sanctions  shall  be 
instituted  unless  the  agency  otherwise  de- 
termines that  the  contractor  or  subcontrac- 
tor is  not  providing  equal  employment  op- 
portunities. Where  the  agency  finds  that  the 
contractor  or  subcontractor  has  failed  to 
comply  with  the  requirements  of  Executive 
Order  11246,  the  Implementing  regulations 
and  Its  obligations  under  its  appendix,  the 
agency  shall  take  such  action  and  impose 
such  sanctions  as  may  be  appropriate  under 
the  Executive  order  and  the  regulations. 
When  the  agency  proceeds  with  such  formal 
action  It  has  the  burden  of  proving  that  the 
contractor  has  not  met  the  requirements  of 
this  appendix,  but  the  contractor's  failure 
to  meet  his  goals  shall  shift  to  him  the  re- 
quirement to  come  forward  with  evidence  to 
show  that  he  has  met  the  "good  faith"  re- 
quirements of  this  appendix.  Such  noncom- 
pliance by  the  contractor  or  subcontractor 
shall  be  taken  into  consideration  by  Federal 
agencies  In  determining  whether  such  con- 
tractor or  subcontractor  can  comply  with 
the  requirements  of  Executive  Order  11246 
and  is  therefore  a  "responsible  prospective 
contractor"  within  the  meaning  of  the  Fed- 
eral procurement  regulations. 

7.  It  shall  be  no  excuse  that  the  union 
with  which  the  contractor  has  a  collective 
bargaining  agreement  providing  for  exclusive 
referral  failed  to  refer  minority  employees. 
Discrimination  In  referral  for  employment, 
even  if  pursuant  to  provisions  of  a  collective 
bargaining  agreement,  is  prohibited  by  the 
National  Labor  Relations  Act  and  Title  VII 
of  the  Civil  Rights  Act  of  1964.  It  is  the  long- 
standing uniform  policy  of  OFCC  that  con- 
tractors and  subcontractors  have  a  respon- 
sibility to  provide  equal  employment  oppor- 
tunity If  they  want  to  participate  in  federally 
involved  contracts.  To  the  extent  they  have 
delegated  the  responsibility  for  some  of  their 
employment  practices  to  some  other  or- 
ganization or  agency  which  prevents  them 
from  meeting  their  obligations  pursuant  to 
Executive  Order  11246.  as  amended,  such  con- 
tractors cannot  be  considered  to  be  In  com- 
pliance with  Executive  Order  11246,  as 
amended,  or  the  Implementing  rules,  regula- 
tions, and  orders. 

8.  All  prime  contractors  and  subcontrac- 
tors shall  include  in  all  bid  Invitations  or 
other  prebld  communications,  written  or 
otherwise,  with  respect  to  their  prospective 
subcontractors,  the  goals,  as  applicable, 
which  are  required  under  this  appendix. 
Whenever  a  prime  contractor  or  subcontrac- 
tor subcontracts  a  portion  of  the  work  In 
any  trade  designated  herein,  he  shall  Include 
In  such  subcontract  his  commitment  made 
under  this  appendix,  as  applicable,  which 
shall  be  adopted  by  his  subcontractor,  who 
shall  be  bound  thereby  and  by  this  appendix 
to  the  full  extent  as  if  he  were  the  prime 
contractor.  The  prime  contractor  shall  not 
be  accountable  for  the  failure  of  bis  sub- 
contractor to  fulfill  his  requirements.  How- 
ever, the  prime  contractor  or  subcontractor 
shall  give  notice  to  the  Area  Coordinator  of 
the  Office  of  Federal  Contact  Compliance  of 
the  Department  of  Labor  and  the  contract- 
ing agency  of  any  refusal  or  failure  of  any 
subcontractor  to  fulfill  his  obligations  under 
this  appendix.  Failure  of  compliance  by  any 
subcontractor  will  be  treated  In  the  same 
manner  as  such  failure  by  the  prime 
contractor. 
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9.  Contractors  and  subcontractors  must 
keep  such  records  and  file  such  reports  re- 
lating to  the  provisions  of  this  appendix  as 
shall  be  required  by  the  contracting  or  ad- 
ministering agency. 

10.  Nothing  in  this  appendix  shall  be  In- 
terpreted to  diminish  the  responsibilities  of 
the  contracting  and  administering  agencies 
nor  the  obligations  of  contractors  or  subcon- 
tractors pursuant  to  Executive  Order  11246 
for  those  trades  and  those  contracts  not  cov- 
ered by  this  appendix. 

11.  This  appendix  has  been  issued  In  ac- 
cordance with  an  order  Issued  on  June  1, 
1970,  by  Secretary  of  Labor,  George  P.  Shultz, 
Assistant  Secretary  for  Wage  and  Labor 
Standards,  Arthur  A.  Fletcher,  and  Director 
of  the  Office  of  Federal  Contract  Compliance, 
John  L.  Wilks.  Bidders,  contractors  and  sub- 
contractors are  bound  by  all  the  require- 
ments, terms  and  conditions  of  that  order 
whether  or  not  such  requirements,  terms  and 
conditions  arc  set  forth  in  this  appendix 
and  in  the  event  of  any  inconsistency  be- 
tween this  appendix  and  that  order  of  Jime  1, 
1970.  as  amended,  the  order  of  June  1,  1970, 
as  amended  shaU  prevail. 

12.  The  procedures  set  forth  In  this  appen- 
dix shaU  not  apply  to  any  contract  when  the 
head  of  the  contracting  or  administering 
agency  determines  that  such  contract  is  es- 
sential to  the  national  secvurity  and  that  Its 
award  without  following  such  procedures  Is 
necessary  to  the  national  security.  Upon 
mtfcing  such  a  determination,  the  agen«y 
head  will  notify,  in  writing,  the  Director  of 
the  Office  of  Federal  Contract  Compliance 
within  30  days. 

13.  Nothing  m  this  appendix  shall  be  in- 
terpreted to  diminish  the  present  contract 
compliance  review  and  complaint  programs, 

14.  Requests  for  exemptions  from  this  ap- 
pendix must  be  made  In  writing,  with  Justifi- 
cation, to  the  Director,  Office  of  Federal  Con- 
tract Compliance.  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  and  shall  be  for- 
warded through  and  with  the  endorsement 
of  the  agency  head. 


15.  This  appendix  shall  be  signed  In  the 
space  provided  below. 


(Date) 


By: 

Its: 


(Bidder) 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

Arthur  A.  Fletcher, 

Assistant  Secretary 
for  Workplace  Standards. 

John  L.  Wilks, 
Director.  Office  of 
Federal  Contract  Compliance. 
[F.R.  Doc.  70-17192;   Piled,  Dec.  21,  1970; 
8:47  a.m.] 

Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  IV — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

CHANGE  IN  CHAPTER  HEADING 

To  implement  the  provisions  of  De- 
partment of  Commerce  Organization 
Order  40-lA,  which  was  effective  Sep- 
tember 15,  1970,  Chapter  IV  of  Title  44 
of  the  Code  of  Federal  Regulations, 
presently  titled  "Business  and  Defense 
Services  Administration,"  is  changed  to 
read  as  set  forth  above. 

William  D.  Lee, 
Director, 
Bureau  of  Domestic  Commerce. 

December16.  1970. 

[F.B.   Doc.   70-17165:    Piled,   Dec.   21,    1970; 
8:45  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Trust  Income  for  Benefit  of  Grantor  or 
Grantor's  Spouse 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  DC.  20224.  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  WTitten  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportiuiity  to  com- 
ment oraUy  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
\vithin  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  Issued  under  the  author- 
ity contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805). 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 671  and  677  of  the  Internal  Reve- 
nue Code  of  1954  to  section  332  of  the 
Tax  Reform  Act  of  1969  (Public  Law 
91-172,  83  Stat.  599),  such  regulations 
are  amended  as  follows : 

Paragraph  1.  So  much  of  paragraph 
(a)  of  §  1.671-1  as  follows  subparagraph 
(4)  is  amended  to  read  as  follows: 

§  1.671—1      Cranlors    and    ollirrs    treaird 
an  !«ub<klaiilial  owner<*;  «cope. 

fa)    •    •    • 

(5)  If  the  grantor  or  a  nonadverse 
party  has  the  power  to  distribute  income 
to  or  for  the  benefit  of  the  grantor  or 
the  grantor's  spouse  (section  677). 

Under  section  678,  Income  of  a  trust  Is 
taxed  to  a  person  other  than  the  grantor 
to  the  extent  that  he  has  the  sole  power 
to  vest  corpus  or  income  in  himself. 


Par.  2.  Section  1.677(a)  is  amended 
by  revising  section  677(a)  and  by  adding 
a  historical  note.  These  amended  provi- 
sions read  as  follows : 

§  1.677(a)  Staliilory  provi»ion!';  eMlalCA 
and  trusts;  Rranlon*  and  otheni 
treated  as  .lubnlanlial  owners:  income 
for  bt-nefit  of  grantor;  general  rule. 

Sec.  677.  Income  for  benefit  of  grantor — 
(a)  General  rule.  The  grantor  shall  be  treated 
as  the  owner  of  any  portion  of  a  trust, 
whether  or  not  he  Is  treated  as  such  owner 
under  section  674,  whose  Income  without  the 
approval  or  consent  of  any  adverse  party  Is, 
or.  In  the  discretion  of  the  grantor  or  a 
nonadverse  party,  or  both,  may  be — 

(1)  Distributed  to  the  grantor  or  the 
grantor's  spouse; 

(2)  Held  or  accumulated  for  future  dis- 
tribution to  the  grantor  or  the  grantor's 
spouse;  or 

(3)  Applied  to  the  payment  of  premiums 
on  policies  of  Insurance  on  the  life  of  the 
grantor  or  the  grantor's  spouse  (except  poli- 
cies of  Insurance  Irrevocably  payable  for  a 
purpose  specified  In  section  170(c)  (relating 
to  definition  of  charitable  contributions) ). 

This  subsection  shall  not  apply  to  a  power 
the  exercise  of  which  can  only  affect  the 
beneficial  enjoyment  of  the  Income  for  a 
period  commencing  after  the  expiration  of 
a  period  such  that  the  grantor  would  not  be 
treated  as  the  owner  under  section  673  If 
the  power  were  a  reversionary  interest;  but 
the  g^rantor  may  be  treated  as  the  owner 
after  the  expiration  of  the  period  unless  the 
power  Is  relinquished. 

(Sec.  677(a)  as  amended  by  sec.  332.  Tax 
Reform  Act  1969  (Public  Law  91-172.  ai 
Stat.  599)  I 

Par.  3.  Section  1.677(a)-l  Is  amended 
to  read  as  follows : 

§  1.677(a)— 1  Ineome  for  benefit  of 
grantor;  general  rule. 

(a)(1)  Scope.  Section  677  deals  with 
the  treatment  of  the  grantor  of  a  trust 
as  the  owner  of  a  portion  of  the  trust 
because  he  has  retained  an  interest  in 
the  income  from  that  portion.  For  con- 
venience, "grantor"  and  "spouse"  are 
generally  referred  to  in  the  masculine 
and  feminine  genders,  respectively,  but 
if  the  grantor  is  a  woman  the  reference 
to  "grantor"  is  to  her  and  the  reference 
to  "spouse"  is  to  her  husband.  Section 
677  also  deals  with  the  treatment  of  the 
grantor  of  a  trust  as  the  owner  of  a  por- 
tion of  the  trust  because  the  income  from 
property  transferred  into  trust  after  Oc- 
tober 9,  1969,  is,  or  may  be,  distributed  to 
his  spouse  or  applied  to  the  payment  of 
premiums  on  policies  of  insurance  on  the 
life  of  his  spouse.  However,  section  677 
does  not  apply  when  the  income  of  a 
trust  is  taxable  to  a  grantor's  spouse 
imder  section  71  (relating  to  alimony 
and  separate  maintenance  payments )  or 
section  682  (relating  to  income  of  an 
estate  or  trust  in  case  of  divorce,  etc.). 
See§671-l(b). 

(2)  Cross  references.  See  section  671 
and  SS  1.671-2  and  1.671-3  for  rules  for 


treatment  of  items  of  income,  deduction, 
and  credit  when  a  person  is  treated  as  the 
owner  of  all  or  a  portion  of  a  trust. 

(b)  Income  for  benefit  of  grantor  or 
his  spouse:  general  rule — (1)  Property 
transferred  into  trust  prior  to  October  10, 
1969.  Under  section  677  the  grantor  is 
treated  in  any  taxable  year  as  the  owner 
(Whether  or  not  he  is  treated  as  an 
owner  under  section  674)  of  a  portion  of 
a  trust  of  which  the  income  for  the  tax- 
able year  or  for  a  pericjd  not  coming 
within  the  exception  described  in  para- 
graph (e)  of  this  section  is,  or  in  the 
discretion  of  the  grantor  or  a  nonadverse 
party,  or  both  (without  the  approval  or 
consent  of  any  adverse  party)  may  be: 

(1)  Distributed  to  the  grantor; 

(ii)  Held  or  accumulated  for  future 
distribution  to  the  grantor;  or 

(iii)  Applied  to  the  payment  of  pre- 
miums on  policies  of  insurance  on  the  life 
of  the  grantor,  except  policies  of  insur- 
ance irrevocably  payable  for  a  charitable 
purpose  specified  in  section  170(c). 

(2)  Property  transferred  into  trust 
after  October  9,  1969.  With  respect  to 
property  transferred  into  trust  after  Oc- 
tober 9,  1969,  the  grantor  is  treated  in 
any  taxable  year  during  his  lifetime  as 
the  owner  (whether  or  not  he  is  treated 
as  an  owner  under  section  674)  of  a  por- 
tion of  a  trust  of  which  the  income  for 
the  taxable  year  or  for  a  period  not  com- 
ing within  the  exception  described  in 
paragraph  (e)  of  this  section,  is,  or  in 
the  discretion  of  the  grantor,  or  his 
spouse,  or  a  nonadverse  party,  or  any 
combination  thereof  (without  the  ap- 
proval or  consent  of  any  adverse  party 
other  than  the  grantor's  spouse)  may  be: 

(i)  Distributed  to  the  grantor  or  the 
grantor's  spouse; 

(li)  Held  or  accumulated  for  future 
distribution  to  the  grantor  or  the  grant- 
or's spouse;  or 

(iii)  Applied  to  the  payment  of  pre- 
miums on  policies  of  insurance  on  the 
life  of  the  grantor  or  the  grantor's 
spouse,  except  ix>licies  of  insurance  irre- 
vocably payable  for  a  charitable  purpose 
specified  in  section  170(c). 

(c)  Constructive  distribution;  cessa- 
tion of  interest.  Under  section  677  the 
grantor  is  treated  as  the  owner  of  a  por- 
tion of  a  trust  If  he  has  retained  any 
interest  which  might,  without  the  ap- 
proval or  consent  of  an  adverse  party, 
enable  him  to  have  the  income  from  the 
portion,  at  some  time,  distributed  to  him 
either  actually  or  constructively  (subject 
to  the  exception  described  in  paragraph 
(e)  of  this  section).  In  the  case  of  a 
transfer  into  trust  after  October  9,  1969, 
the  grantor  is  also  treated  as  the  owner 
of  a  portion  of  a  trust  if  he  has  granted 
or  retained  any  Interest  which  might, 
without  the  aiH>n>val  or  consent  of  an 
adverse  party  (other  than  the  grantor's 
spouse),  enable  his  spouse  to  have  the 
Income  from  the  portion,  at  some  time, 
distributed  to  the  spouse  either  actually 
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or  constructively.  Constructive  distribu- 
tion to  the  grantor  or  to  his  spouse  m- 
dudes  payment  on  behalf  of  the  grantor 
or  his  spouse  to  another  in  obedience  to 
his  or  her  direction  and  payment  of  pre- 
miums upon  policies  of  insurance  on  the 
grantor's,  or  his  spouse's,  life  (other  than 
policies  of  insurance  irrevocably  payable 
for  charitable  purposes  specified  in  sec- 
tion 170(c)).  If  the  grantor  and,  in  the 
case  of  property  transferred  after  Octo- 
ber 9  1969,  his  spouse,  are  divested  per- 
manently and  completely  of  every  inter- 
est described  in  this  paragraph,  the 
grantor  is  not  treated  as  an  owner  un- 
der section  677  after  that  divesting.  The 
word  "interest"  as  used  in  this  paragraph 
does  not  include  the  possibility  that  the 
grantor  or  his  spouse  might  receive  back 
from  a  beneficiary  an  interest  in  a  trust 
^  Inheritance. 

(d)  Discharge  of  lepal  obligation  of 
grantor  or  his  spouse.  Under  section  677 
a  grantor  Is.  in  general,  treated  as  the 
owner  of  a  portion  of  a  trust  whose  in- 
come Is,  or  in  the  discretion  of  the 
grantor  or  a  nonadverse  party,  or  both, 
may  be  applied  in  discharge  of  a  legal 
obligation  of  the  grantor  (or  his  spouse 
in  the  case  of  property  transferred  into 
trust  by  the  grantor  after  October  9, 
1969).  However,  see  §  1.677(b)-l  for 
special  rules  for  trusts  whose  Income 
may  not  be  applied  for  the  discharge  of 
any  legal  obligation  of  the  grantor  other 
than  the  support  or  maintenance  of  a 
beneficiary  (other  than  the  grantor's 
spouse)  whom  the  grantor  is  legally  ob- 
ligated to  support. 

(e)  Reversionary   interests.   The  last 
sentence  of  section  677(a)  provides  that 
a  grantor  shall  not  be  treated  as  the 
owner  when  a  discretionary  right  can 
only  affect  the  beneficial  enjoyment  of 
the  income  of  a  trust  received  after  a 
period  of  time  during  which  a  grantor 
would  not  be  treated  as  an  owner  under 
section  673  if  the  power  were  a  rever- 
sionary Interest.  See  §§  1.673(a)-l  and 
1.673(b)-l.  For  example,  if  the  ordinary 
Income  of  a  triist  is  payable  to  B  for  10 
years  and  then  in  the  grantor's  discre- 
tion income  or  corpus  may  be  paid  to  B 
or  to  the  grantor  (or  his  spouse  in  the 
case  of  property  transferred  into  trust  by 
the  grantor    after   Oct.    9,    1969),   the 
grantor  Is  not  treated  as  an  owner  with 
respect  to  the  ordinary  income  imder 
section  677  during  the  first  10  years.  He 
will  be  treated  as  an  owner  under  section 
677  after  the  expiration  of  the  10-year 
period  unless  the  power  is  relinquished. 
If  the  beginning  of  the  period  during 
which  the  grantor  may  substitute  bene- 
ficiaries is  postponed,  the  rules  set  forth 
in  §  1.673 (d)-l  are  applicable  in  deter- 
mining whether  the  grantor  should  be 
treated  as  an  owner  during  the  period 
following  the  postponement. 

(f)  Accumulation  of  income.  If  in- 
come is  accumulated  in  any  taxable  year 
for  future  distribution  to  the  grantor 
(or  his  spouse  in  the  case  of  property 
transferred  into  trust  by  the  grantor 
after  Oct.  9,  1969),  section  677(a)(2) 
treats  the  grantor  as  an  owner  for  that 
taxable  year.  The  exception  set  forth  in 
the  last  sentence  of  section  677(a)  does 
not  apply  merely  because  the  grantor 
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(or  his  spouse  in  the  case  of  property 
transferred  into  trust  by  the  grantor 
after  Oct  9.  1969)  must  await  the  expi- 
ration of  a  period  of  time  before  he  or 
she  can  receive  or  exercise  discretion 
over  previously  accumulated  income  of 
the  trust,  even  though  the  period  is  such 
that  the  grantor  would  not  be  treated 
as  an  ow-ner  under  section  673  if  a  re- 
versionary interest  were  involved.  Thus, 
if  income  (including  capital  gains)  of  a 
trust  is  to  be  accumulated  for  10  years 
and  then  will  be,  or  at  the  disc-etion  of 
the  grantor,  or  his  spouse  in  the  case  of 
property  transferred  into  trust  after 
October  9,  1969,  or  a  nonadverse  party, 
may  be.  distributed  to  the  grantor  (or 
his  spouse  in  the  case  of  property  trans- 
ferred into  trust  after  Oct.  9,  1969).  the 
grantor  is  treated  as  the  owner  of  the 
tnist  from  its  inception. 

(g)  Examples.  The  application  of  sec- 
tion 677(a)  may  be  Ulustrated  by  the 
following  examples: 

Example  (1).  O  creates  an  Irrevocable 
trust  which  provides  that  the  ordinary  in- 
come Is  to  be  payable  to  hlmseU  for  life  and 
that  on  his  death  the  corpus  shall  be  dis- 
tributed to  a  designated  charity.  Except  for 
the  right  to  receive  Income,  G  retains  no 
right  or  power  which  would  cause  him  to  be 
treated  as  an  owner  under  sections  671 
through  677.  Under  the  applicable  local  law 
capital  gains  must  be  applied  to  corpus.  Dic- 
ing the  taxable  year  1970  the  trust  has  tl»e 
following  items  of  gross  Income  and 
deductions: 

Dividends     „ •5.000 

capital     gain ^-^ 

Expenses  allocable  to  Income ^"" 

Expenses  allocable  to  corpus iw 

Since  O  has  a  right  to  receive  Income  he  Is 
treated  as  an  owner  of  a  portion  of  the  trust 
under  section  677.  Accordingly,  he  should 
include  the  $5,000  of  dividends.  $200  income 
expense,  and  $100  corpus  expense  m  the 
computation  of  his  taxable  Income  for  1970. 
He  should  not  include  the  $1,000  capital  gain 
since  that  Is  not  attributable  to  the  portion 
of  the  trust  that  he  owns.  See  S  1. 671-3 (b). 
The  tax  consequences  of  the  capital  gain 
are  governed  by  the  provisions  of  subparts 
ABC.  and  D  (section  641  and  following), 
part  I,  subchapter  J,  chapter  1  of  the  Code. 
Had  the  trust  sustained  a  capital  loss  In  any 
amount  the  loss  would  likewise  not  be  in- 
cluded in  the  computation  of  O's  taxable 
Income,  but  wotild  also  be  governed  by  the 
provisions  of  such  subparts. 

Example  (2).  G  creates  a  trust  whose  ordi- 
nary income  is  payable  to  his  adult  son. 
Ten  years  and  one  day  from  the  date  or 
transfer  or  on  the  death  of  his  son.  which- 
ever  Is  earlier,  corpus  Is  to  revert  to  G  In 
addition,  G  retains  a  discretionary  right  to 
receive  $5,000  of  ordinary  Income  each  year. 
(Absent  the  exercise  of  this  right  aU  the 
ordinary  Income  is  to  be  distributed  to  his 
son  )  G  retained  no  other  right  or  power 
which  would  cause  him  to  be  treated  as  an 
owner  under  subpart  E  (section  671  and 
following) . 

Under  the  terms  of  the  trust  Instrument 
and  applicable  local  law  capital  gains  must 
be  applied  to  corpus.  During  the  taxable  year 
1970  the  trust  had  the  following  Items  of 
Income  and  deductions: 

Dividends ^^O-^ 

capital    gain.. — - 2,000 

Expenses  aUocable  to  income «"" 

Expenses  allocable  to  corpus zoo 

Since  the  capital  gain  Is  held  or  accumulated 
for  future  distributions  to  O.  he  Is  treated 
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under  section  677(a)  (2)  as  an  owner  of  a 
portion  of  the  trust  to  which  the  gain  is 
attributable.  See  §1.67l-3(b). 

Therefore,  he  must  Include  the  capital  gain 
in  the  computation  of  his  taxable  income. 
(Had  the  trust  sustained  a  capital  loss  In 
any  amount,  G  would  Ulcewlse  include  that 
loss  in  the  computation  of  his  taxable  In- 
come.) In  addition,  because  of  G's  discre- 
tionary right  (whether  exercised  or  not)  he 
Is  treated  as  the  owner  of  a  portion  of  the 
trust  which  will  permit  a  distribution  of 
income  to  him  of  $5,000.  Accordingly,  G 
Includes  dividends  of  $5,208.33  and  Income 
expenses  of  $208.33  In  computing  his  taxable 
Income,  determined  In  the  following  manner: 

Total  dividends - $10,000.00 

Less:    Expenses  allocable   to   In-  nn  nr\ 

come *""•"" 

Distributable     income     of  

the  trust 9,600.00 

Portion  of  dividends  attributable 
to  G   (5,000/9,600 X  $10,000)-.. 

Portion  of  Income  expenses  at- 
tributable to  G  ( 5,000/9,600  X 
$400)    _ 


5,208.33 


208.  33 


Amount  of  Income  subject 
to  discretionary  right... 


5.  000.  00 

In  accordance  with  §  1.671-3(c) ,  G  also  takes 
into  account  $104  17  (5.000/9.600  x  $200)  of 
corpus  expenses  In  computing  his  tax  llabU- 
Ity  The  portion  of  the  dividends  and  ex- 
penses of  the  trust  not  attributable  to  G  are 
governed  by  the  provisions  of  Subparts  A 
through  D. 

Par.  4.  Section  1.677(b)  is  amended  by 
revising  section  677(b)  and  by  adding  a 
historical  note.  These  amwided  provi- 
sions read  as  follows: 
§  1.677(b)      Statutory      provisions;      es- 
tales  and  trusts;  grantors  and  others 
treated  as   substantial   owners;   trust 
for  support  of  grantor's  dcpendcnls. 
Sec.   677.  Income  for   "benefit  of  grantor. 
*   •   • 

(b)  Obligations  of  support.  Income  of  a 
trust  shall  not  be  considered  taxable  to  the 
grantor  under  subsection  (a)  or  any  other 
provision  of  this  chapter  merely  because 
such  income  In  the  discretion  of  another 
person,  the  trustee,  or  the  grantor  acting 
as  trustee  or  cotrustee,  may  be  applied  or 
distributed  for  the  support  or  maintenance 
of  a  beneficiary  (other  than  the  grantors 
spouse)  whom  the  grantor  Is  legally  obli- 
gated to  support  or  maintain,  except  to  the 
extent  that  such  Income  Is  so  applied  or 
distributed.  In  cases  where  the  amounts  so 
applied  or  distributed  are  paid  out  of  corpus 
or  out  of  other  than  Income  for  the  taxable 
year  such  amounts  shall  be  considered  to 
be  an  amount  paid  or  credited  within  the 
meaning  of  paragraph  (2)  of  section  661(a) 
and  shall  be  taxed  to  the  grantor  under  sec- 
tion 662. 

(Sec  677(b)  as  amended  by  sec.  332.  Tax  Re- 
form Act  1969  (Public  Law  91-172.  83  Stat. 
599)) 

Par.  5.  Section  1.677(b)-l  Is  amended 
by  revising  paragraph  (a)  and  paragraph 
(b).  These  amended  provisions  read  as 
follows: 
§  1.677(b)-l     TrusU  for  support. 

(a)  Section  677(b)  provides  that  a 
grantor  is  not  treated  as  the  owner  of 
a  trust  merely  because  its  income  may 
In  the  discretion  of  any  persons  other 
than  the  grantor  (except  when  he  is  act- 
ing as  trustee  or  cotrustee)  he  applied 
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or  distributed  for  the  support  or  mainte- 
nance of  a  beneficiary  (other  than  the 
grantor's  spouse  in  the  case  of  Income 
from  property  transferred  into  triist  af- 
ter October  9,  1969).  such  as  the  child 
of  the  grantor,  whom  the  grantor  is 
legally  obligated  to  support.  If  income 
of  the  current  year  of  the  trust  is  actual- 
ly so  applied  or  distributed  the  grantor 
may  be  treated  as  the  owner  of  any 
portion  of  the  trust  under  section  677  to 
that  extent,  even  though  it  might  have 
been  applied  or  distributed  for  other 
purposes.  In  the  case  of  property  trans- 
ferred to  a  trust  before  October  10,  1969, 
for  the  benefit  of  the  grantor's  spouse, 
the  grantor  may  be  treated  as  the  owner 
to  the  extent  income  of  the  current  year 
is  actually  applied  for  the  support  or 
maintenance  of  his  spouse. 

(b)  If  any  amount  applied  or  dis- 
tributed for  the  support  of  a  beneficiary, 
Including  the  grantor's  spouse  in  the  case 
of  property  transferred  into  trust  before 
October  10,  1969,  whom  the  grantor  is 
legally  obligated  to  support  is  paid  out 
of  corpus  or  out  of  income  other  than 
income  of  the  current  year,  the  grantor 
is  treated  as  a  beneficiary  of  the  trust, 
and  the  amoimt  applied  or  distributed  is 
considered  to  be  an  amount  paid  within 
the  meaning  of  section  661(a)(2),  tax- 
able to  the  grantor  under  section  662. 
Thus,  he  is  subject  to  the  other  relevant 
portions  of  subparts  A  through  D  (sec- 
tion 641  and  following),  part  I,  subchap- 
ter J,  chapter  1  of  the  Code.  Accordingly, 
the  grantor  may  be  taxed  on  an  accumu- 
lation distribution  or  a  capital  gain  dis- 
tribution under  subpart  D  <  section  665 
and  following)  of  such  part  I.  Those 
provisions  are  applied  on  the  basis  that 
the  grantor  is  the  beneficiary. 


IFJL   Doc.   70-17208;    PUed.   Dec.   21,    1970; 
8:49  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  911,  915  1 

(Dockets  Nos.  AO-267-A5  and  AO-254-A6] 

LIMES  GROWN  lU  FLORIDA  AND 
AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Notice  of  Hearing  With  Respect  to 
Proposed  Amendments  of  the  Mar- 
keting Agreements,  as  Amended, 
and  Orders,  as  Amended 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Sees.  1-19,  48 
Stat.  31,  as  amended:  7  U.S.C.  601-674). 
and  in  accordance  with  the  applicable 
rules  of  practice  and  proceduce  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders,  as 
amended  (7  CFR  Part  900),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Homestead  Agricultural  Cen- 
ter. 18710  Southwest  288th  Street,  Home- 
stead. FL  at  9  a.m..  local  time,  January 
27, 1971,  with  respect  to  proposed  further 
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amendment  of  the  marketing  agreement 
and  order  (7  CFR  Part  911)  regulating 
the  handling  of  limes  grown  in  Florida, 
and  further  amendment  of  the  market- 
ing agreement  and  order  (7  CFR  Part 
915)  regulating  the  handling  of  avocados 
grown  in  south  Florida.  The  proposed 
amendments  have  not  received  the  ap- 
proval of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions  re- 
lating to  the  proposed  amendments, 
which  are  hereinafter  set  forth,  and  ap- 
propriate modifications  thereof. 

The  following  further  amendments  of 
the  amended  marketing  agreements  and 
orders  were  proposed  by  the  respective 
administrative  committee,  the  admin- 
istrative agencies  established  pursuant  to 
the  marketing  agreements  and  orders. 

Revise  paragraph  (a)  of  §911.52  Is- 
suance of  regulations  by  adding  thereto 
a  new  subparagraph  (5)  reading  as  fol- 
lows: 

§  91 1.52      I:4.«iianre  of  ref;ulalions. 

(a)   •  •  • 

(5)  Provide  that  any  or  all  require- 
ments effective  pursuant  to  subpara- 
graph (1),  (3),  and  (4)  applicable  to  the 
handling  of  limes  shall  be  dilTerent  for 
the  handling  of  limes  within  the  produc- 
tion area  and  for  the  handling  of  limes 
between  the  production  area  and  any 
point  outside  thereof. 

•  «  •  •  • 

Revise  paragraph  (a)  of  §  915.51  Is- 
suance of  regulations  by  adding  thereto 
a  new  subparagraph  (5)  reading  as  fol- 
lows: 

§915.51      Issuance  of  regulalions. 

(5)  Provide  that  any  or  all  require- 
ments effective  pursuant  to  subpara- 
graphs (1),  (2),  (3),  and  (4)  applicable 
to  the  handling  of  avocados  shall  be  dif- 
ferent for  the  handling  of  avocados 
within  the  production  area  and  for  the 
handling  of  avocados  between  the  pro- 
duction area  and  any  point  outside 
thereof. 


The  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service,  has 
proposed  that  consideration  be  given  to 
making  such  other  changes  in  the 
amended  marketing  agreements  and  or- 
ders as  may  be  necessary  to  make  the 
entire  provisions  thereof  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

copies  of  this  notice  of  hearing  may  be 
obtained  from  the  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  or  from  Mr. 
M.  F.  Miller,  Fruit  and  Vegetable  Divi- 
sion, Consumer  and  Marketing  Service, 
Post  Office  Box  9,  Lakeland,  FL  33802. 

Dated:  December  17,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR.    Doc.   70-17204;    Filed,   Dec.    21,    1970; 
8:40  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

[CGFR  70-138) 

HAMPTON  ROADS,  VA.,  AND 
ADJACENT  WATERS 

Proposed  Anchorage  Grounds 

1.  Notice  is  hereby  given  that  the 
Chief,  Office  of  Operations,  U.S.  Coast 
Ouard  Headquarters,  under  authority  of 
section  7,  38  Stat.  1053  (33  U.S.C.  471), 
section  6(g)(1)(A)  of  the  Department 
of  Transportation  Act  (80  Stat.  937,  49 
U.S.C.  1655(g)(1)(A)),  49  CFR  1.46(c) 
(1)  (35  P.R.  4959).  and  33  CFR  1.05-1(0) 
(1)  (35  F.R.  8279) ,  is  considering  the  ad- 
dition of  a  subparagraph  (1-a)  to 
5  110.168(a)  of  Subchapter  I  of  Title  33, 
Code  of  Federal  Regulations. 

2.  The  proposed  new  subparagraph 
would  establish  and  describe  two  Tem- 
porary Anchorage  Grounds  for  Construc- 
tion Barges  required  in  the  construction 
of  a  second  South  Island  for  the  second 
Hampton  Roads  Bridge-Timnel.  The  two 
areas  are  needed  for  mooring  sand  and 
gravel  barges  which  are  closer  to  the  con- 
struction site  than  any  of  the  presently 
designated  anchorages  in  Hampton 
Roads.  The  proposed  areas  also  afford 
greater  protection  for  the  barges  during 
strong  westerly  winds  which  occasionally 
strike  this  area. 

3.  It  is  proposed  that  §  110.168(a)  be 
amended  by  adding  a  new  subparagraph 
(1-a)  to  read  as  follows: 

§110.168      Hampton  Roads  Va..  and  ad- 
jarrnt  waters. 

(a)    •   •   • 

( 1-a)  Temporary  Anchorages  for  Con- 
struction Barges. 

(i)  i4rea  1.  A  300-yard  diameter  area 
with  the  center  at  latitude  37'00'30"  N., 
and  76*19'07"  W.;  or  200  yards  west  of 
buoy  No.  9,  Phoebus  Channel. 

(li)  i4rea  2.  A  200-yard  diameter  area 
with  the  center  at  latitude  36'59'10"  N., 
longitude  76 '18 '15"  W.;  or  200  yards 
west  of  the  present  South  Island  of  the 
Hampton  Roads  Bridge-Tunnel. 

Note:    Area  2  will  be  used  to  moor 
barges  for  a  short  duration  and  then 
only  while  being  tended  by  a  boat. 
*  •  •  •  • 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore January  25,  1971.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Fifth  Coast  Guard  District, 
Federal  Building,  431  Crawford  Street, 
Portsmouth,  VA  23705. 

5.  To  expedite  the  handling  of  sub- 
missions regarding  this  proposal,  it  is 
requested  that  each  submission  be  sub- 
mitted in  triplicate  and  state  the  subject 
to  which  it  is  directed ;  the  specific  word- 
ing recommended;  the  reason  for  the 
recommended  change,  and  the  name,  ad- 
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riress  and  firm  or  organlzaUon.  if  any. 
^e  person  making  the  submission. 

«  Each  communication  received  with- 
ta  ihe  time  specified  will  be  fully  con- 
ridered  and  evaluated  before  final  action 
S  Sen  on  the  proposal  In  this  docu- 
ment. This  proposal  may  b«  changed  to 
Stht  of  the  comments  received.  Copi^ 
of  aU  written  communications  received 
wiU  be  available  for  examination  by 
mterested  persons  at  the  office  of  the 
commander.  Fifth  Coast  0""^  District, 
Federal  Building.  Room  600.  431  Craw- 
ford Street.  Portsmouth.  VA  23705. 

7  After  aU  Interested  persons  have 
exo'ressed  their  views,  the  Commander 
Fifth  Coast  Guard  District  will  forward 
the  record.  Including  the  original  of  aU 
written  submissions,  and  his  recom- 
mendations with  respect  to  the  proposals 
and  submissions  received  to  the  Com- 
mandant (OLE).  US.  Coast  Guard. 
Washington.  D.C.  20591.  The  Chief. 
OfBce  of  Operations.  U.S.  Coast  Guard 
Headquarters  wUl  thereafter  make 
final  determination  with  respect  to  this 
proposal. 
Dated:  December  17, 1970. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Operations. 

IPJl.  Doc.   70-17206;    Piled,   Deo.   21.    1870; 
8:49  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-7ai 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  RegtUations  to  desig- 
nate a  700-foot  transition  area  at  Taos, 
N.Mex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
TrafQc  Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  Post  Office 
Box  1689,  Fort  Worth,  TX  76101.  All  com- 
munications   received    within    30    days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is   taken   on   the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traf- 
fic Division.  Any  date,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  recoro  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 
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The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  AviaUon  Ad- 
ministration. Fort  Worth.  Tex.  An  in- 
formal docket  wUl  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  9  71.181  (35  P.R.  2134).  the  follow- 
ing transition  area  is  added: 
Taos,  N.  Mex. 
That  airspace  extending  upward  from  700 
leet  above  the  surface  within  a  6.5-mlle  ra- 
dius  of    the   Taos    Municipal    Airport    (lat. 
36'27'33"  N.,  long.  105''4O'31"  W.;  within  3 
miles  each  side  of  a  215*  bearing  from  the 
Taos  NDB  (lat.  36'27'40"  N.,  long.  105-40  10 
W  )  extending  from  the  6  5-mlle  radius  area 
to  8.5  mUes  southwest  of  the  NDB;  and  that 
airspace  extending  upward  from   '-200  _^t 
above  the  surface  beginning  at  lat.  38  07  00 
N    long   105*50'00"  W..  thence  via  a  25-mlle 
arc  centered  on  the  Taos  Municipal  Airport 
coordinates  (lat.  36»27'33"  N..  long.  105*40' 
31"  W.)  clockwise  to  lat  36*48'00"  N.,  long. 
105*49'15"  W.,  thence  direct  to  lat.  36*30'00" 
N.,  long.  105*30'00"  W.,  thence  direct  to  point 
of'beglnnlng. 

The  proposed  transition  area  will  provide 
airspace  protection  for  aircraft  executing  ap- 
iwoach/ departure  procedures  proposed  at  the 
Taos,  N.  Mex.,  Municipal  Airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),.  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth.  Tex.,  on  Decem- 
ber 8. 1970. 

William  E.  Morgan, 
Acting  Director,  Southwest  Region. 

[PH.   Doc   70-17171:    Plied.   Dec.   21,    1070: 
8:46  ajn.] 


[  14  CFR  Part  71  1 

[Jlirspace  Docket  No.  70-WE-061 
TRANSITION  AREA 


Proposed  Designation 
The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  at  Wil- 
lows, Calif. 

Interested  persons  may  participate  In 
the  proposed  rule-making  by  submitting 
such  written  date,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  teken  on  the  proposed 
amendment.  No  pubUc  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contecting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
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feiences  must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue.  Los  Angeles.  CA  90045. 
Two  new  instrument  approach  proce- 
dures have  been  developed  for  Willows- 
Glenn  County  Airport.  Calif..  utUizing 
the  360°  T(342'  M)  radial  of  the  Max- 
well. Calif..  VORTAC.  The  proposed 
700 -foot  transition  area  will  provide  con- 
trolled airspace  protection  for  aircraft 
executing  prescribed  instrument  proce- 
dures while  operating  between  1,500  and 
700  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  :  71.181  (35  FR.  2134)  the  follow- 
ing transition  area  is  added: 
Willows.  Calif. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3.5  miles  each 
side  of  the  Maxwell.  Calif..  VORTAC  360* 
radial,  extending  from  3.5  to  19.5  miles  north 
of  the  VORTAC. 

This  amended  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a) ) ,  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Los  Angeles,  CtJlif.,  on  De- 
cember 7. 1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

fPB.   Doc.   70-17172;    Piled.   Dec.   21,    1970: 
8:46  ajn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WB-061 
TRANSITION  AREA 


Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Elko, 
Nov..  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submittmg 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter Los  Angeles,  CA  90009.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  teken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
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presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofiSce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  CA  90045. 

A  new  instrument  approach  procedure 
has  been  developed  for  Elko,  Nev.,  Air- 
port utUizing  the  161°  T  (144°  M)  radial 
as  the  final  approach  and  procedure  turn 
radial.  In  addition  lONM  transitions  have 
been  incorporated  to  intercept  the  final 
approach  radial. 

The  proposed  700-foot  transition  area 
Is  required  to  provide  controlled  airspace 
protection  for  the  procedure  turn  area. 
The  additional  1,200-foot  transition  area, 
in  conjunction  with  the  1,200-foot  airway 
floors,  will  provide  controlled  airspace 
protection  for  aircraft  executing  the 
lONM  arc  transitions. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Elko,  Nev.,  transition  area  is 
amended  to  read  as  follows: 
Elko,  Nev. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  4.5  miles  east 
and  9  miles  west  of  the  Eko  VORTAC  161* 
radial,  extending  from  the  VORTAC  to  19 
miles  south  of  the  VORTAC;  and  that  alr- 
.  space  extending  upward  from  1,200  feet  above 
the  surface  bounded  by  an  arc  of  a  17-mlle 
radius  circle  centered  on  the  Elko  VORTAC, 
extending  clockwise  from  the  091*  to  the 
258  •  radial  of  the  Elko  VORTAC. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  In  Los  Angeles,  Calif.,  on  De- 
cember 8,  1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

IPJl.   Doc.   70-17173;    Filed,   Dec.   21,   1970; 
8:46  a.m.] 


I  14  CFR  Parts  71,  75  1 

(Airspace  Docket  No.  70-EA-44] 

FEDERAL  AIRWAY  AND  JET  ROUTE, 
CONTROL  AREA,  AND  TRANSITION 
AREA 

Proposed  Extension,  Designation  and 
Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
RegiUations  that  would  redesignate  VOR 
Federal  airway  No.  139  segment  from  the 
Skipper,  Mass.,  intersection  direct  to 
Kennebunk,  Maine;  extend  Jet  Route  No. 
573  from  Kennebunk  via  the  Intersection 
of  Kennebunk  180°  T  (197*  M)  and  the 
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Providence,  RJ.,  045*  T  (059"  M)  radlals 
to  Providence;  designate  control  area  for 
the  portion  of  J-573  outside  the  conti- 
nental control  area;  and  alter  the  Port- 
land, Maine,  transition  area. 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  Identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Eastern  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Fed- 
eral Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20590.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  ICAO  Interna- 
tional Standards  and  Recommended 
Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  1 1  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly  and  expedi- 
tious flow  of  civil  air  traffic.  Their  pur- 
pose is  to  insure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  In  those  parts  of  the  airspace 
imder  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contract- 
ing state  accepting  such  responsibility 
may  apply  the  International  Standards 
and  Recommended  Practices  to  civil  air- 
craft in  a  maimer  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  dvH  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 


its  state  aircraft  will  be  operated  in  inter- 
national airspace  with  due  regard  for  the 
safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provision:,  of  Executive 
Order  10854. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Redesignate  V-139  segment  from 
the  Skipper,  Mass.,  intersection  direct  to 
Kennebunic,  Maine,  excluding  the  air- 
space below  2,000  feet  MSL  outside  the 
United  States. 

2.  Extend  J-573  from  Kennebunk  via 
the  intersection  of  the  Kennebunk  180* 
T  (197°  M)  and  Providence,  R.I.,  045°  T 
(059°  M)  radials  to  Providence. 

3.  Designate  control  areas  imder 
§  71.161  to  be  associated  with  the  por- 
tion of  proposed  extension  of  J-573  out- 
side the  continental  control  area. 

4.  Alter  the  Portland,  Maine,  transi- 
tion area  to  include  the  airspace  upward 
from  2,000  feet  MSL  to  Flight  Level  450, 
within  Warning  Area  W-103  and  the 
small  area  of  uncontrolled  airspace  be- 
tween W-103  and  Control  1141  west  of 
long.  70°25'00"  W. 

These  proposed  actions  w^ould  provide 
bypass  routes  and  controlled  airspace 
east  of  the  Boston  terminal  area.  These 
routes  and  controlled  airspace  would  be 
utilized  to  expedite  arrival  and  departure 
traffic  to  terminals  northeast  of  Boston, 
thereby  relieving  traffic  congestion  pres- 
ently experienced  at  the  Ipswich,  Mass., 
intersection. 

In  an  associated  non-rule-making  ac- 
tion. Warning  Area  W-103  would  be  al- 
tered to  exclude  the  airspace  upward 
from  2,000  feet  MSL  to  FL  450  west  of 
long.70'25'00"  W. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348.  1510)  and  Executive  Order 
10854  (24  F.R.  9565)  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  US.C.  1655(C)). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 16. 1970. 

H.  B.  Helstroh, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|P.R.   Doc.   70-17175;    Piled,   Dec.   21,    1970; 
8:46  a.m.] 


[14  CFR  Part  75  1 

(Airspace  Docket  No.  70-SW-651 

JET  ROUTE  SEGMENT 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  the  segment  of 
Jet  Route  No.  74  between  Texlco, 
N.  Mex.,  suid  Greater  Southwest,  Tex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submit- 
ting such  written  data,  views,  or  argu- 


ments as  they  may  desire.  Communica- 
tions should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director.  Southwest  Region.  At- 
tention: Chief.  Air  Traffic  Division,  Fed- 
prftl  Aviation  Administration,  Post  Of- 
fice Box  1689,  Fort  Worth,  TX  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
^eral  Aviation  Administration.  Office 


PROPOSED  RULE  MAKING 

of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal  doc- 
ket also  wiU  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  FAA  proposes  to  realign  J-74  seg- 
ment from  Texico  direct  to  Oklahoma 
City  at  which  point  it  would  terminate. 

Jet  Route  No.  74  Is  presently  desig- 
nated as  a  common  route  segment  with 
Jet  Route  No.  72  from  Texico  via  Wichita 
Palls  Tex.,  to  Greater  Southwest.  The 
reaUgnment  of  J-74  from  Texico  direct 
to  Oklahoma  City  will  provide  a  segment 
for  a  dual  route  configuration  to  handle 
the  large  volume  of  east-west  transcon- 
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tinental  traffic  routed  south  via  Okla- 
homa City  to  avoid  adverse  weather  and 
traffic  conditions  north  of  Oklahoma 
City  area.  ^      ^     ..^ 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
Issued  in  Washington,  D.C.,  on  Decem- 
ber 9, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR.   Doc.   70-17174;    Piled,  Dec.   21,   1970; 
8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

[Dept.  Circ.  570.  1970  Rev..  Supp.  No.  6] 

SIGNAL  INSURANCE  COMPANY 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$233,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  exec- 
utive ofSce,  and  State  in  which  incorporated: 

SIGNAL  INSURANCE  COMPANY 

LOS  ANGELES.  CALIFORNIA 

CALIFORNIA 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223> .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when  is- 
sued, may  be  obtained  from  the  Treasury 
Department,  Bureau  of  Accounts,  Audit 
Staff.  Washington,  D.C.  20226. 

Dated:  December  16,  1970. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[y.R.  Doc.  70-17206;    Piled.   Dec.   21,   1970; 
8:49  ft.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  N-1885-C1 

NEVADA 

Notice  of  Classification  of  Public  lands 
for  Multiple-Use  Management 

December  22. 1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  UJ3.C.  1411-18),  and  the  regu- 
lations In  43  CFR  2420  and  2460,  the 
public  lands  within  the  area  described 
below  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  land  from  appropriation  imder 
the  Agriculture  land  laws  (43  U.S.C. 
Parts  7  and  9,  25  U.S.C.  334)  and  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171) ,  from  exchange 
(43  UJS.C.  315g),  and  from  sale  under 
the  Act  of  September  19.  1964  (78  SUt. 


Notices 


988,  43  U.S.C.  1421-1427).  As  used  In 
this  order,  the  term  "public  lands"  means 
any  lands  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  November  26. 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28,  1934  (48  SUt.  1269)  as 
amended,  which  are  not  otherwise 
witlidrawn  for  a  Federal  use  or  pui-pose. 
The  lands  will  remain  open  to  dis- 
posal under  the  Recreation  and  Public 
Purposes  Act  of  June  24,  1925  (44  Stat. 
741.  68  Stat.  173,  43  U.S.C.  869)  as 
amended.  The  public  lands  described  in 
paragraph  5  are  further  segregated  from 
appropriation  under  the  general  mining 
laws  but  not  the  mineral  leasing  and 
material  sale  laws.  The  public  lands 
described  in  paragraph  6  are  further 
segregated  from  all  forms  of  appropria- 
tion except  under  the  Recreation  and 
Public  Purposes  Act,  the  general  mining 
laws,  the  mineral  leasing  laws,  and  the 
material  sale  laws. 

2.  This  classification  will  add  some 
24.800  acres  to  the  previous  coimtywide 
multiple-use  classification  N-1885,  clas- 
sified on  November  1,  1969.  The  lands  in- 
volved have  been  identified  as  being 
valuable  for  a  community  college  site, 
school  sites,  recreation  use  and  develop- 
ment, wildlife  habitat  (extremely  valu- 
able winter  deer  range),  scenic  open 
space  near  Topaz  Lake  and  along  U.S. 
Highway  395  and  watershed  purposes. 
The  Bureau  of  Land  Management's  Dis- 
trict OflQce  has  worked  closely  with  local 
governmental  ofiQcials  in  Identifying 
these  areas  which  have  high  public  use 
potential.  Segregation  from  appropria- 
tion under  the  public  land  laws,  except 
the  Recreation  and  Public  Purposes  Act, 
and  in  part  from  appropriation  under 
the  general  mining  laws,  will  help  in- 
sure protection  and  provide  for  public 
use  of  these  sites. 

Comments  received  on  this  classifica- 
tion have  all  been  favorable  to  the  action 
planned. 

3.  The  public  land  affected  by  this  clas- 
sification is  shown  on  maps  on  file  and 
available  for  Inspection  in  the  Carson 
City  District  OCQce,  Bureau  of  Land  Man- 
agement, 801  North  Plaza  Street,  Carson 
City,  NV  and  the  Nevada  Land  OflQce, 
Bureau  of  Land  Management,  Room  3104, 
Federal  Building,  300  Booth  Street,  Reno, 
NV  89502. 

4.  The  public  lands  being  classified  for 
multiple-use  management  are  described 
as  follows : 

Mount  Diablo  Mekioian.  Nevada 

T.  14N..R.  19  E., 

Sec.  24.  NE  %  SW  '/4 ,  N  '/i  SE  V4 . 
T.  14N..R.  20  E., 

Sec.  6.  lots  3-13  and  16-18  (NW'4NW'4), 
E'.iSW'4NW',4,  NE'/iNWViSWViNWVi. 
NE  '4  SW  Vi  SW  %  NW  Vt,  NE  %  SE  ',4  NW  V4 , 
S>/4NW'4SE',4NW'4.  SVjSE'^NW^. 

NW'4NW'4SE»4NW^,8Wi4; 


Sec.  6,  SW',4NEV4SWl^NE^^.  NViSEU 
SW'4NE'4.  SWV4SE'48W'/4NE'4,  e% 
NE '  4  SE  1 4  NE  >4 ,  NW  ',4  NE  Vi  SE  '4  NEVi 

NE'4NW'4SE"4NEH.  NW1,4SW',4SE%' 
NE'4.  SE'4SW>4SEi4NEi/4,  SE14SEV, 
NE'4,  E''2EiiSE'4.  NW14NWi,;NE14 
SE<4,  SEV4NWi4NEi4SE',4,  S'iSWVi 
NE'.4SE>4.  N',iNiiNW'/4SE'4.  SW',4NEy4 
NW'4SE'.4,  S'2NWV4NWi.4SEi4,  8'^ 
NW',4SE!4,  SliNWi4SE>4SE',4.  NijSW'i 
SE>4SEU: 

Sec.  7.  NEV4NEV4NE14,  8liNW«4NEi4NEU, 
S',iNE'4NE>/4; 

Sec.  8.  Nl2NW>4: 

Sec.  18.  S'iSWU: 

Sec.  21.  NW',4SE'4.  SE',4SE',4; 

Sec.  27.  E>iSW«4. 
T.  13  N..  R.  20  E., 

Sec.  1.  E'i: 

Sec.  12.  NEi4.N'/2SE>4. 
T.  13N..R.21E., 

Sec.  4.  E'i: 

Sec.  7.  Ni2NE>4.NW'4.Ni,ijSWU; 

Sec.    8.    EiiNW',4,    NW',4NW>4,    E'iSWU, 

SE'4: 
Sec.  9.  all; 
Sec.  16.  N<iNi,i; 
Sec.  17,  E^i.EViW'i. 
T.  12N.,R.  21  E.. 

Sec.  5.  NWV4SWU.  S'jS'i; 

Sec.6.  S'i; 

Sec.  7.  all; 

Sec.  8.  all; 

Sec.  9.  SW'4,  W<iSE>,4,  SE',4SE>4; 

Sec.  16.  all; 

Sec.  17.  N'/i.  W'-iSWU.  E^'2SE'^; 

Sec.     18,    NViNEi4.    Ei/2SW>/4NE'4.    SE14 

NE14.  NE'4NW%.  lots  1  and  3,  EViSW'A, 

SE'4; 
Sec.  19.  NE'4NW',4,  E'/i; 
Sec.  20,  all; 
Sec.  21.  all; 
S6C  29  N  %   SW '  4 ' 
Sec.    30,    E'/j,    S'/iNW',4,    N!iSW<4.    BE^A 

SW',4. 
T.  11  N.  R.  21  E.. 

Sec.  l,SWi4.  W',iSEf4; 

Sec.  3,  WVaWVi.  8Ei4SW'/4,  SW14SE!4; 

Sec.  4.  N',^,  NEV4SWV4,  SE^^; 

Sec.  9.  El'2NEl^; 

Sec.   10.  WVjNE'/*.  NW>4,  N',iSW',4,  SWI4 

SW',4.  SE  14; 
Sec.  ll.W'/2SW',4: 
Sec.  12.NW'4NE>4,N'/2NW',4; 
Sec.l4.  NW'4NW'/4; 
Sec.  15.  N'iNE»4,  NE>4NW'A.  8WV4; 
Sec.  16.  S'i. 
T.  11  N.,R.  22  E., 

Sec.  8.  NE14NEI4,  8i/2NE>4; 
Sec.  17,  S'i: 

Sec.  18.  NW'4SE>4.S!'2  8E>,4: 
Sec.  20,  E',2SE',4; 
Sec.  29.  E'i  NE ',4: 

Sec.  32.  NVj,  N'/jS'i.  SW14SW14,  SE',4SE',4. 
T.  10N..R.  21  E., 
Sec.  23,  lots  4  and  5: 
Sec.  24,  lots  4.  5.  6,  and  7. 
T.  10N..R.  22E., 
Sec.   1,  NW'/4NE'4.  N>/aNW>A,  SW'/4NWU: 
Sec.  2.  Nl/j.N'/jS'/i: 
Sec.  3,  NE>4,N"2S'/4; 
Sec.  5.  NW'/4NW'A,  8'^NW>4,  SW»4.  W^i 

SE',4; 
Sec.  8,  W!iNE!4,  NWV4,  NV4SW!4.  Wr% 

6E'/4; 
Sec.  17,  NViNW'A; 
Sec.    19,    8'/4NE%,    NEV4NW%.    S'/2NW14, 

N  'i SW  1/4 ,  8E ',4 8W % ,  8E V4 : 
Sec.  20,  all; 
Sec.  21,  81/2: 
S«c.28,  N14: 
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flee    »,    EV4NEV4,    NW%NE%,    N%8WV4 

NEV*      N'ANE'ANWy*.     SE«ANEV«NWy4. 

SE>/4SW'/4NE'/4.  E'^SW^SWtANEy*,  K% 

SW'/4NEV4NW'/4.N'/2NWV4NW%: 
Sec.  30,  NEy4NEV4,  8Wy4NEy4.  loU  6.  7,  8, 

9, 10, 11, 12. 13,  and  14; 
Bee  31  lot  3: 

sec'  33.  SE'/4NE'/4.  N'/2SEy4,  SEy48E%: 
Bee  34   S'/iNE'/4.  SEy4NWy4,  S'A; 
SK    35,   W'ANEV4.   NEy4NWV4.   S%NW%, 

8wy4.Nwy4SE'A. 

T  10  N    R.  23  E., 

SBC  4  Ny,,NViSwy4.swy4Swy4,NV4SE%; 

sec".  5,  N%NV4.  SE^NEy*.  NEViSEy*,  SV4 

SEV4: 
sec.  6.  N>/2 .  swy4 ,  NWy48Ey4: 
8ec.7,W'/<,NWy4: 
Sec.8,NE'/4.Ny,8E%; 
Sec.  21,  lots  1-4,  7-10; 
8ec.22.1otsl-4,  SMjN'/i: 
Sec.  28.  lots  1-4.  E'^WMi: 
Sec.  33.  lots  1-5.  E>^NWV4.  NEy48W%. 

T  9  N..  R.  23  E., 

Sec.  4.  lots  3.  4. 11-14.  8%NW%; 

8ec.9.1otsl-8.EV4W%: 

Sec.  16.  lots  1-7,  EViW'A: 

Sec.  20.  lots  1-11,  SEy4NE«4,  8y2SEt4; 

Sec.21,W'/i. 
T.  9  N..  R.  22  E., 

Sec.  3.  lots  3. 4,  8>/2NE>A ,  NV4SE%: 

Sec.  4.  lots  1.  2.  8,  9. 10,  11.  S^NEy*; 

Sec.  10,  EV4NEy4,  NWy4NEy4. 

The  area  described  above  totals  ap- 
proximately 24,800  acres. 

5.  The  following  described  public  lands 
are  further  segregated  from  appropria- 
tion under  the  general  mining  laws: 
Mount  Diablo  Meridian,  Nevada 

T.  14N.,R.  20  E., 
Sec.  5,  lots  3-13  and  16-18,  (NWy4NW>4), 
E'iSW'4NWi4,       NEy4NWy4SWy4NWV4. 

NE  •  i  SW  '4  SW  y4  NW  y4 ,    ne  y4  se  v*  nw  v*  . 

NWi/4NW'/4SEy4NW>4.  S^^NWy4SE'^ 

Nwy4.  S'^sE'/4Nwy4.  swv4: 

Sec.  6.  SWi4NEi4SW'4NE»/4.  NV4SEy4SWV4 
NE14,  SWy4SEi4SW'/4NE'/4,  E'ANE>4 
SE'/4NEV4,  NW'/4NE'/4SEV4NEy4,  NEI/4 
N  W'  4  SE  '4  NE  'A ,  NW  '/4  SW  >/4  SE  1/4  NE  y* , 
SE',4SW'/4SEy4NEV4.  SE'/4SE'/4NE>^.  E>4 
E',iSEi/4.      NWy4NWy4NE'/4SEi/4.      SEV4 

NW'4NEy4SEl^,  sy2Swy4NE'/4SEy4,  n«^ 

N  i/j  NW  '4  SE  y4 ,  SW  V4  NE  V4  NW  y4  SE  Vi ,  8  '/j 
NWi/4NW'/4SE>4.       S>4NWViSE'/4,       S'^ 

Nwy4SE'/4SEy4,  NVi8wy4  8Ey4SEV4; 

Sec.  7.  NEi4NE',4NEV4.  S'^NW'ANE'ANE^, 

8'/2NEi/4NEV4; 
8ec.8.NiiNW>/4: 
Sec.  18.  S>ASW%: 
8ec.27,E"2SW»4. 
T  14  N    R  19  E! 

Sec.  24.  NE'ASWVi,  NyjSE^. 
T.  10N..R.  21  E.. 
Sec.  23.  lots  4  and  5; 
Sec.  24,  lots  4,  5,  6,  and  7. 
T.  10  N.,  R.  22  E.. 
Sec.    19.    8ViNEy4,    NEy4NWy4,    SyjNW"^. 

N  V2  SW  '4 ,  8E  V4  SW  '/4 .  SE  'A ; 
Sec.  20,  all; 
Sec.  21.S'/i; 
Sec.  28.  N'i: 

Sec.    29,    Ei/iNEy4,    NWy4NE>4,    NHSWV4 

NE'4.     N'/2NEy4NW',4.     SEy4NEy4NWy4, 

SE'4SW»/4NE'/4.  E'/2SW'/4SWy4NEV4.  E'A 

SW  '/4  NE'4  NW  V4 ,  N  '-i  NW  '4  NW  >/4 ; 

Sec.  30.  NE>4NEi4.  SWV4NEV4.  lots  6,  7,  8, 

9.  10,11,  12.  13,  and  14; 
Sec.  31,  lot  3: 

Sec .  33 .  SE  '4  NE  y4 ,  N 1/2  SE  '4 ,  SE  y4  SE  V4 ; 
Sec.  34.  8'/2NE'/4.  SE'4NW'4.  S^^; 
Sec.   35.   Wi/2NEy4,   NE'ANWi^,   8«/4NWV4, 
SW',4.  NW'/4SE  14. 
T.  10N..R.23  E., 
Sec.  21,  lots  1-4,  7-10: 
Sec.  22,  lots  1-4,  SViN«^; 
Sec.  28,  lots  1-4,  E'/i W'/2 : 
8ec.  33,  lots  1-6,  E'/iNW'A,  NEV4SW14. 


NOTICES 

T.  9  N.,  R.  23  E.. 

Sec.  4,  l»t8  3, 4,  U-14, 8V4NW%: 

Sec.  9,  lots  1-8,  Eiy^WVi: 

Sec.  16,  lots  1-7.  EViW^ : 

Sec.  20,  lots  X-n,  SE'ANE'A,  8Vi8E%: 

8ec.21,W%. 
T.  9  N.,  R.  32  E., 

Sec.  3,  lots  3,  4.  8V4NWy4 ,  N^SEy*: 

Sec.  4.  lots  1, 2,  8,  9.  10,  11,  8'/,NW%: 

Sec.  10,  E^NEy*,  NWy4NEy4. 

The  area  described  above  totals  ap- 
proximately 8,200  acres. 

6.  The  following  described  public  lands 
are  further  segregated  from  all  forms  of 
appropriation  except  the  Recreation  and 
Public  Purposes  Act,  the  general  mining 
laws,  the  mineral  leasing  laws  and  the 
material  sale  laws: 

Mount  Diablo  Meridian.  Nev. 

T.  UN.,  R.21E., 

Sec.  l,BWy4,WV4SEV4; 

Sec.  3.  WViW'^.  SE'/48W%,  8Wy4SEy4; 

Sec.  4,  N'/2,  NE'/4SWy4,  SEy*; 

Sec  9,  E'ANE'A; 

Sec.  10,  w'^NEy*,  Nwy*.  NVjSwy*,  swy* 
swi4,SEy4; 

Sec.  U.W'ASW^: 
Sec.  12,NW>/4NEy4.NiANWy4; 
sec.  14,  NW'/4NWy4: 
Sec.  15.  Ny2NEy4,  NEy4NWy4.  8W%; 
Sec.  16,Sy2. 
T.  11N..R.22E., 

Sec.  8.  NEy4NEy4 ,  s^NEy*: 

Sec.  17,  syj; 

Sec.  18,  NWy4SEy4,  S>4SE>4; 
Sec.20,  E^SEV4; 
Sec  29  E'ANE^; 

Sec.'  32!  N^.  NM!8y2,  SWy4SW>4,  SEy4SEy4. 
T  10  N.,R.  22E., 

Sec.  1,  Nwy4NEy4.  N%Nwy«,  8wy4Nwy4: 

Sec.2,N>^,N'AS>A; 

sec.3.NEy4.Ny,sv4; ,^„   ^„ 

Sec.  5,  Nwy4Nwy4.  syjNwy*,  swy*,  w>a 

Sec.  8,'wy2NEy4,  NWV4.  WtS^V*.  NW«4 

SEI4; 
Sec.  i7,Ny2Nwy4. 

T.  ION.,  R. 23  E., 

Sec.  4.  VV2.  N>^SW%.  8Wy4  8W%,  NM,SEy4; 
Sec.  6.  N»ANV4.  SEy4NEy4,  NEy4SEy4,  8'^ 

SE'A; 
Sec.  6.  N»^,  8W%.  NWy4SEy4; 
Sec.7.Wy2NW>4: 
8ec.8,NE^4,N%SEy4. 


The  area  described  above  totals  ap- 
proximately 7,500  acres. 

7.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  §  2461.3. 
RoLLA  E.  Chandler, 
Acting  State  Director.  Nevada. 

[F.R.   Doc.   70-17011:    Piled,   Dec.   21,    1970; 
8:45  a.m.] 


[Ser; 


:lal  Nos.  N-S92-A,  N-1005-AJ 

NEVADA 


Notice  of  Amendment  to  Final  Classi- 
fication of  Public  Lands  for  Multiple- 
Use  Management 

December  22,  1970. 
1.  On  October  22, 1970  a  notice  of  pro- 
posed amendment  to  final  classification 
of  public  lands  for  multiple-use  manage- 
ment was  published  in  the  Federal 
Register.  A  public  hearing  on  the  pro- 
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posal  was  held  on  November  10,  1970. 
Comments  received  as  a  result  of  this 
proposal  are  summarized  below. 

A  total  of  21  sites  were  designated  by 
name  and  were  proposed  to  be  segregated 
from  all  forms  of  appropriation  imder 
the  public  land  laws,  except  the  Recrea- 
tion and  Public  Purposes  Act  and  the 
material  sale  and  mineral  leasing  laws. 
Twenty  of  the  21  sites  were  also  pro- 
posed to  be  segregated  from  appropria- 
tion under  the  general  mining  laws — the 
Mount  Grafton  Scenic  Area  being  the 
one  exception. 

A  number  of  general  comments  were 
received  which  pertained  primarily  to 
the  size  of  the  areas  being  segregated. 
Opinions  were  voiced  that  some  areas 
were  too  large,  while  others  stated  they 
were  too  smaU.  Several  comments  were 
received  that  wholeheartedly  supporte<» 
the  actions  proposed. 

There  were  specific  objections  to  the 
mineral  segregation  of  11  sites.  Each  is 
discussed  in  detail  below: 

a.  Goshute   Canyon   Natural   Area.    Com- 
ments received  stated  that  the  area  would  be 
a   prime    mineral    exploration    target,    that 
there  Is  not  sufficient  reason  to  justify  seg- 
regation, that  there  should  be  further  min- 
eral  examination,   and  that   the   watershed 
U  not  fragile.    Goshute  Creek,  which  flows 
through  this  canyon,  contains  one  of  the 
very  few  populations  of  a  rare  form  of  cut- 
throat trout.  The  Bureau  of  Land  Manage- 
ment, m  cooperation  with  the  Nevada   De- 
partment of  Pish  and  Game,  has  developed 
a  habitat  management  plan  designed  to  im- 
prove  and  enhance   the  fish   habitat.   The 
small,     steep     watershed     through     which 
Goshute   Creek  drains  Is  subject  to  erosion 
and  surface  disturbance  could  destroy  the 
fish    habitat    through    rapid    siltation.    Al- 
though  the   Cherry   Creek   Mining   DUtrlct 
lies  several  miles  to  the  south,  no  evidence 
of  mineralization  has  l>een  found  within  the 
watershed  and  there  is  likewise  no  evidence 
of  prospecting  activity  there.  It  Is  felt  pro- 
tection of  the  fisheries  habitat  is  Important 
enough  to  Justify  the  segregation  proposed. 

b.  Garnet  Fields  Rockhound  Area.  Con- 
siderable objection  was  raised  to  the  mineral 
segregation  of  this  area,  so  close  to  the  State's 
largest  copper  mine.  Further  consideration 
of  the  mineral  potential  of  this  area  leads  us 
to  the  conclusion  that  it  should  not  be  so 
segregated.  Therefore,  the  segregative  effect 
of  the  proposed  classification,  as  It  affect*  the 
general  mining  laws.  Is  hereby  terminated. 

c.  Bat  Cave  and  Giiano  Mine  Historic 
Area.  A  statement  was  received  which  ob- 
jected to  segregation  of  this  site  on  the  basis 
that  the  withdrawal  of  an  old  mine  would 
set  a  bad  precedant.  While  the  statement  as 
such,  may  have  merit,  Bat  Cave  was  explored 
and  developed  to  remove  the  bat  guano.  By 
the  nature  of  the  deposit,  defined  as  a  leas- 
able mineral  by  the  Bureau  of  Land  Manage- 
ment, the  size  of  the  deposit  can  accurately 
be  estimated,  and  when  it  Is  removed,  there 
is  no  more.  Once  the  mineral  has  been  ex- 
tracted, the  site  no  longer  has  value  from  a 
mining  standpoint.  The  historic  value  of 
such  a  site  does  warrant  the  segregative  pro- 
tection proposed.  The  site  is  left  open  to 
operation  of  the  mineral  leasing  laws. 

d  Blue  Mass  Canyon  Scenic  Area.  Objec- 
tion to  the  mineral  segregation  was  made  due 
to  the  location  of  a  nearby  mining  district 
and  to  the  possibility  of  the  presence  of  beryl- 
lium The  area  proposed  to  be  segregated 
is  very  scenic  and  probably  receives  the 
heaviest  recreation  use  of  any  undeveloped 
recreation  site  In  White  Pine  County.  No 
evidence  of  either  valuable  mineralization 
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or  prospecting  activity  bas  been  found.  Geo- 
logically this  area,  like  numerous  other  areas, 
could  contain  beryllium,  the  presence  of 
which  Is  often  difficult  to  detect.  The  lack  of 
evidence  of  mineralization  and  the  high  rec- 
reation values  involved  lead  me  to  conclude 
that  this  area  should  be  segregated  from  the 
mining  laws.  If  evidence  of  beryllium,  or 
other  mineral  occurrence,  is  found  at  a  later 
date,  the  segregation  of  this  site  will  be 
reconsidered. 

e.  Leviathian  Cave  Geologic  Area.  The  only 
objection  to  this  proposal  related  to  the  size 
of  the  area  being  segregated.  One  comment 
was  that  the  area  was  too  small  and  one  that 
it  was  too  large.  The  proposal  was  made  to 
include  only  the  site  of  the  cave.  As  the 
cave  is  located  in  an  area  of  uncertain  sur- 
vey control,  the  proposal  included  sufficient 
acreage  to  insure  coverage  of  the  cave.  This 
acreage  may  be  modified  when  better  survey 
data  is  available. 

f.  Weaver  Creek  Scenic  Area.  Favorable 
comment  was  received  indicating  that 
Weaver  Creek  is  a  potential  site  for  trans- 
planting rare  and  endangered  cutthroat  trout 
and,  therefore,  should  be  eegreg:ated  from 
mining  location.  Other  comment  objected  to 
the  mining  segregation  because  the  site  lies 
within  a  recognized  mineral  district  and  has 
not  been  evaluated  for  mineral  potential  by 
BLM.  One  suggestion  was  that  the  land  be 
transferred  to  the  adjoining  National  Forest 
where  adequate  surface  protection  might  be 
possible  without  segregation  from  mining. 
The  objection  has  merit.  Neither  the  mineral 
potential  nor  the  suitability  at  the  creek  for 
cutthroat  trout  transplant  has  been  ade- 
quately evaluated  to  Justify  mining  segrega- 
tion at  this  time.  The  segregation  against 
appropriation  under  the  general  mining  laws 
Is  hereby  terminated. 

g.  Cave  Valley  Cave  Geologic  Area.  Objec- 
tion to  the  mineral  segregation  was  raised 
that  a  nearby  quartz  fissure  was  developed 
in  the  past  and  that  the  area  is  presently 
located  under  the  mining  laws.  This  small 
(40  acre)  area  does  contain  the  entrance  to  a 
significant  cave.  It  is  felt  that  the  mineral 
segregation  on  this  site  is  appropriate.  How- 
ever, due  to  the  possibility  of  the  site  being 
valuable  for  its  mineral  potential,  and  since 
the  site  is  presently  located,  further  mineral 
examination  will  be  made  by  the  Bureau  of 
Land  Management,  and,  if  appropriate,  the 
mineral  segregation  will  be  terminated. 

h.  Mount  Irish  Archeological  Site.  Objec- 
tion was  raised  to  the  mineral  segregation 
of  this  site  as  it  is  located  in  an  area  of  past 
mineral  aativity.  The  area  is  presently  covered 
with  miuiiig  claim  locations.  Further  evalu- 
ation of  botnv^he  mineral  and  archeologlcal 
values  of  this  ate  is  warranted.  Until  this 
evaluation  is  completed,  this  site  should  not 
be  segregated  from  miniM  location.  The 
segregation  against  approprrtt<lon  under  the 
general   mining  laws   is   hereby  terminated. 

1.  Swamp  Cedar  Natural  Area.  Objection 
was  raised  to  the  mineral  segregation  on  the 
basis  that  there  is  insufficient  single  pur- 
pose value  to  Justify  the  action.  The  area 
being  segregated,  located  on  a  thick  layer 
of  alluvium,  appears  to  lack  any  mineral 
potential.  This  location  of  swamp  cedar  in 
such  an  area  is  unique  and  warrants  the 
protection  segregation  will  provide.  Disturb- 
ance of  the  environment  could  prove  very 
damaging  to  this  ecotype.  As  the  proposed 
segregation  will  not  have  an  adverse  impact 
on  mineral  exploration  or  development,  it 
win  be  continued. 

J.  North  Creek  Scenic  Area.  Objection  was 
received  to  the  mineral  segregation  of  this 
1.016-acre  site  because  a  lead  prospect  was 
found  in  the  area  in  the  past  and  that  a 
single  purpose  value  does  not  justify  with- 
drawal from  mining.  The  North  Creek  Area 
is  a  prime  recreation  area.  A  BLM  road  was 
recently  constructed  into  the  area.  Recrea- 
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tion  development  Is  planned  near  the  end 
of  the  road.  However,  the  possibility  of  the 
land  possessing  mineral  values  warrants  a 
reduction  of  the  acreage  being  segregated 
from  mineral  entry.  The  S'/2S'/2  sec.  20,  T. 
10  N.,  R.  65  E.,  should  provide  sufficient  acre- 
age for  the  proposed  recreation  development. 
Therefore,  mineral  segregation  on  the  re- 
maining area,  T.  10  N..  R.  65  E.,  sec.  19,  S!4, 
sec.  20,  N>iS',4,  and  sec.  30,  N'/j,  is  hereby 
terminated.  Segregation  of  the  entire  area 
from  other  forms  of  appropriation,  as  cited 
in  the  notice,  is  continued. 

k.  Mount  Grafton  Scenic  Area.  A  com- 
ment was  received  which  objected  to  min- 
eral segregation  of  such  a  large  area  and 
another  comment  received  which  suggested 
the  segregation  be  more  restrictive.  No  min- 
eral segregation  of  this  15,000-acre  area  was 
proposed.  The  record  of  past  mineral  pro- 
duction and  the  mineral  potential  of  the 
area  does  not  justify  segregation  against 
mineral  entry. 

Minor  deletions  of  acreages  and  cor- 
rections of  descriptions  of  some  sites 
have  been  made  as  follows: 

OosHUTE  Cavk  Oeolocic  Area 

T.  25  N..  R.  63  K., 

Delete:  Sec.  1,NE<4SEK. 
T.  25  N..  R.  64  E., 

Sec.  6  should  read  lots  5,  12,  rather  than 

SW  V4  NW  >/4 ,  NW  >/«  SW  Vi . 

Mount  Gsafton  Scenic  Akea 

T.  10  N.,  R.  65  E., 

Delete:     Sec.     19.    WViSW'A,     SEV4SWV4. 

SW'4SE'i; 
Delete:  Sec.  30,  WViNE'/*.  NW%. 

In  summary,  the  proposed  amendment 
to  the  Lincoln  County  and  White  Pine 
County  Multiple-Use  Classifications 
brought  forth  many  informative  and 
helpful  comments.  Some  of  the  sugges- 
tions have  been  incorporated  into  the 
amendment  as  it  appears  below.  Some 
could  not.  However,  through  the  active 
participation  of  those  who  did  comment, 
a  more  informed  judgment  could  be 
made. 

The  notice  of  proposed  amendment  in- 
cluded a  detailed  description  of  each  of 
the  21  sites  involved  in  this  action.  This 
notice  does  not.  Anyone  wishing  a  copy 
of  the  proposed  notice,  which  includes 
site  descriptions,  may  receive  a  copy  by 
contacting  the  Nevada  Land  OflBce,  Bu- 
reau of  Land  Management.  Room  3104, 
Federal  Building,  300  Booth  Street.  Reno, 
NV  89502. 

2.  The  notices  appearing  in  F.R.  Doc. 
67-6610,  pages  8537-38  of  the  issue  of 
June  14.  1967,  and  F.R.  Doc.  67-7343. 
pages  9239-40  of  the  issue  of  June  29, 
1967,  are  hereby  changed  as  follows: 

3.  PR.  Doc.  67-7343  (White  Pine 
County  Classification.)  Add  a  new  para- 
graph 3-a  to  include  the  following  de- 
scribed lands  to  provide  for  their 
segregation  from  disposal  under  the  pub- 
lic land  laws,  including  the  general  min- 
ing laws,  but  not  the  Recreation  and 
Public  Purposes  Act  or  the  mineral  leas- 
ing and  material  sale  laws. 

Mount  Diablo  Meridian.  Nevada 
goshute  cave  geologic  asea 

T.  25  N..  R.  63  E.. 

Sec.  1,  EI4NEI/4. 
T.  25  N.,  R.  64  E., 

Sec.  6,  lots  5.  12. 


COSHVTE  CANTON  NATUBAL  AREA 

T.  25  N.,  R.  63  E.,  Unsurveyed 

Spc.  I.  SW14SWV4, 

Sec.  2,  S'/2.  S'/jN'/,,  NWy4NW«/«; 

Sec.  3,  all: 

Sec.  4.  all: 

Sec.  5,  all: 

Sec.   8.   NE<4.   SE>4NW^.   N«/jNWV4.  N54 
SE'/*:  " 

Sec.  9,  N>/j,  SWV4.  W'/jSEV4.  NE%SEV4: 

Sec.  10.  N«/a: 

Sec.  ll,N'/2,Ni/2SE>4.NE<4SWV4: 

Sec.  12,N'/2SWV4,SViNWV4.NWi4NW%, 
SW  '/4  NE  V4 .  NW  '/4  SE  >4 .  E  y^  SE 1/4 . 
T.  26  N.,  R.  63  E., 

Sec.  26.  SWV4,  SW14NWV4.  SW«4SEV4; 

Sec.  27,  SE  ',4 ,  SE  V4  NE  14 ,  S ' '2  SW  V4 : 

Sec.  33,  SE14,  EI/2SWV4,  SViNEVi: 

Sec.  34,  N>/2. SWV4,  E'^SEVi: 

Sec.  35,  W'/i.  W'AE^,  E'/jSE^, 
T.  25  N.,  R.  64  E.. 

Sec.  7,  SW  ',4 ,  SW  >4  SE  «4 ; 

Sec.  17.  SWV4NW«A: 

Sec.  18.  NE^4NW'^,  NEV4. 

SWAMP  CEDAR  NATURAL  AREA 

T.  15N..R.  67E., 
Sec.  21.  all: 
Sec.  22,  all: 

Sec.  23.  NWV4,  N'iSWV;; 
Sec.  27,  NVi,  NWi4SEV4,  N'/jSW^,  SVf% 

sw<4: 
Sec.  28,  all; 

Sec.  33,  NE'4NE'4,  W'/jEVi,  WVi: 
Sec.  34.  NW',4NWV4. 

BLT7E  MASS  CANTON  SCENIC  AREA 

T.21N.,  R.  68E., 

Sec.  1,  lots  1  and  2,  S«/4NE"/4. 
T.  21  N.,  R.  69  E., 

Sec.  6,  lots  3,  4,  and  5.  SE«4NW%. 
T.  22  N.,  R.  68  E., 

Sec.  36,  E</2. 
T.  22  N.,  R.  69  E.. 

Sec.  31,  lots  2,  3,  and  4,  Ei/aSWVi.  SE14 
NWI4.W^^NEy4. 

SHOSHONE   PONDS    NATURAL   AREA 

T.  13N.,R.  67  E.. 

Sec.  35.SV2SV4. 
T.  12  N.,  R.  67  E., 

Sec.  2.  all; 

Sec.  11.  W'/2.  S'/2NEV4,  SWi4SE«/4. 

BAT  CAVE  AND  GUANO   MINE   HISTORIC  ARIA 

T.  15  N..  R.  67  E., 
Sec.  25,  SEV4SE>4. 

NORTH   CREEK    SCENIC   AREA 

T.  10  N..  R.  65  E., 
Sec.  20,  S'/iS'A. 

KIOUS  SPRING  SCENIC  AREA 

T.  13  N.,  R.  70  E., 
Sec.  19,  SW!4NE'^. 

SNAKE  CREEK  INDIAN  BURIAL  CAVK 
ARCHEOLOCICAL   SITB 

T.  12  N.,  R.  70  E., 
Sec.  13.  SE',4NW%. 

ROCK  ANIMAL  CORRAL  ARCHEOLOCICAL  STTI 

T.  15N..R.  70E.. 
Sec.  23.  SEV4. 

BAKER  CREEK  ARCHEOLOCICAL  SIR 

T.  13  N..  R.  70  E., 
Sec.  7,  lots  1  and  2. 

BAKER   ARCHEOLOGICAL  *SITB 

T.  14N.,R.  70E.. 
Sec.  33.  S'/xSEVi. 

GARRISON  ARCHEOLOCICAL  SITB 

T.  12  N.,  R.  70  E., 
Sec.  1,  lots  1.10, 11. 
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The  area  within  the  sites  described 
Mgregates  approximately  13,940  acres. 

4  FR  Doc.  67-7343  (White  Pine 
county  Classification) .  Add  a  new  para- 
Soh  3-c  to  include  the  following 
SScribed  lands  to  provide  for  their 
sMregation  from  disposal  under  the 
public  land  laws,  but  not  the  general 
^ing  laws,  the  Recreation  and  PubUc 
Purposes  Act  or  the  mineral  leasmg  and 
material  sale  laws. 

Mount  Diablo   Meridian,   Nevada 

WEAVER    CREEK    SCENIC    AREA 

T  14  N..  R.  68  E., 

^-.''iu^'fEt    S.ANW./4.    sw./4swy4. 

N'iSWVi 
Sec.  12.  NViN'/i,  SWy4NWV4. 

GARNET    FIELDS    ROCKHOOND   AREA 

T.  16  N.,  R.  62  E., 
Sec  1  all; 
Sec!  2,   EV4,   SE>/4NW>4,  NE'/4SWV4    (Le» 

patented  lands); 
Seri2.  NMiNVi,  SVjNEV*    (Less  patented 

lands) . 

NORTH    CREEK    SCENIC   AREA 

T.  10  N..  R.  65  E., 
Sec.  19.8'/^; 
Sec.  20,  NV^S'/i: 
Sec.  30.  N'A. 

The  area  within  the  sites  described 
aggregates  approximately  2,720  acres. 

5  F.R.  Doc.  67-7343  (White  Pine 
County  Classification)  and  F.R.  Doc.  67- 
6610  (Lincoln  Ctounty  Classification). 
Add  a  new  paragraph  3-b  to  include  the 
foUowing  described  lands  to  provide  for 
their  segregation  from  disposal  under 
the  public  land  laws,  but  not  the  general 
mining  laws.  Recreation  and  Public  Pur- 
poses Act,  mineral  leasing  laws  or  the 
material  sale  laws. 

Mount  Diablo  Meridiah.  Nevada 
mount  grafton  scenic  area 

T   10  N.,  R.  64  E., 

Sec.  23,  S14,  S'/2N>^.  N«/2NE'/4.  NE</4NW%; 

Sec.  24,  S>^,  SMiN'A; 

Sec  25  ftll* 

Sec!  26.  E'/2.  Ei^W>/4.  NW>ANWV4; 

Sec.  35.  EVj.  E'AW'A; 

Sec.  36.  all. 
T.  9  N..  R.  64  E., 

Sec.  1.  all; 

Sec.  2.  Ei/2 .  NE^4NWV4; 

Sec.  11,  EViEVi; 

Sec.  12.  all; 

Sec.  13.  all; 

Sec.  14.  NEV4NE>/4:  __  . 

Bee.  23.  SEV4NE%,  E1^SE%,  SWV4SE%; 

Sec.  24.  all; 

Sec.  25.  all: 

Sec.  26,  E^; 

Sec.  35,  E>.4; 

Sec.  36.  N^.  N%S%,  SV4SW%. 
T.  9  N..  R.  65  E..  ■ 

Sec.5,WVi; 

Sec.  6,  all; 

Sec.  7.  all; 

Sec.8.WV4; 

Sec.  17,  WV4: 

Sec.  18,  all; 

Sec.  19.  all; 

Sec.  20,  W>4; 

Sec.  29,  WViWH; 

Sec.  30.  all; 

Sec.  31.  N14,  N14SW%,  NW14SE%. 
T.  10  N..  R.  65  E.. 

8ec30,SH: 
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Sec.  31,  all; 

Sec.  32,  W'/jSW'A- 

The  area  described  above  aggregates 
approximately  14,600  acres. 

6.  FJl.  Doc.  67-6610  (Lincoln  Coimty 
Classification).  Add  a  new  paragraph 
3-a  to  include  the  following  described 
lands  to  provide  for  their  segregation 
from  disposal  under  the  public  land  laws, 
including  the  general  mining  laws,  but 
not  the  Recreation  and  Public  Purposes 
Act  or  the  mineral  leasing  and  material 
sale  laws. 

Mount  Diablo  Meridian,  Nevada 

leviathian  cave  GEOLOGIC  AREA 

T.  1  S..  a.  57  E., 

Sec.  29,  SW>4SWV4; 
Sec.  30,  S'ASVi: 
Sec.  31,  all; 
Sec.  32.  WViW%. 

WHITE  RIVER  PETROGLYPHS  ARCHEOLOGICAL  SITE 

T.  1  S.,  R.  62  E., 

Sec.  15,  SWy4SW>4; 

Sec.  21.  SE»4SE^4; 

Sec.  22.  Wl^Wy2: 

Sec.  28,  NMlN»^,  SVjNW^. 

WHIPPLE   CAVE   GEOLOGIC   AREA 

T.  8  N.,  R.  62  E.. 
Sec.  35.  EV^NEVi. 

CAVE  VALLET  CAVE  GEOLOGIC  AREA 

T.  9N.,R.  64E., 

Sec.  17.  NEi4NE»A. 

The  area  within  the  sites  described 
above  aggregates  approximately  1,610 
acres. 

7.  FJR.  Doc.  67-6610  (Lincoln  County 
Classification).  Add  a  new  paragraph 
3-c  to  include  the  following  described 
lands  to  provide  for  their  segregation 
from  disposal  under  the  public  land  laws, 
but  not  the  general  mining  laws,  the 
Recreation  and  Public  Purposes  Act  or 
the  mineral  leasing  and  material  sale 
laws. 

Mount  Diablo  MERiia*«i.  Nevada 


[^LOGIOAL 


MOUNT   HUSH   ARCH^LOGia^   SITE 

T.  4  S.,  R.  59  E., 
Sec.  8.  SE%; 
Sec.  9,  swy4: 
Sec.  16,  NW^; 
Sec.  17,NEy4. 

The  area  within  the  site  described 
aggregates  approximately  640  acres. 

8.  All  the  above-described  lands  are 
foimd  to  have  high  scientific,  natural 
and  recreation  values.  The  lands  require 
the  protection  afforded  by  the  above 
segregations  to  maintain  the  natural 
environment.  The  record  of  public  com- 
ments and  maps  of  each  of  the  sites 
described  are  of  record  in  the  Ely  Dis- 
trict Office. 

9.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior   as   provided   for   in   43   CFR 

S  2461.3. 

RoLLA  E.  Chandler, 
Acting  State  Director.  Nevada. 

(PH.   Doc.   70-17012;    Filed,  Dec.   81,   1970; 
8:45  ajn.) 
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[Serial  No.  A  4494] 

ARIZONA 

Notice  of  Public  Sale 

December  15,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988,  43  U.S.C.  1421-1427),  43  CFR 
Subpart  2720,  a  tract  of  land  wiU  be 
offered  for  sale  to  the  highest  bidder  at 
a  sale  to  be  held  at  10:15  a.m.,  local  time. 
Wednesday,  February  3,  1971,  at  the 
Arizona  Land  Office,  Room  3204,  Federal 
Building,  230  North  First  Avenue, 
Phoenix,  AZ.  The  land  is  described  as 
follows: 

Gila  and  Salt  River  Meridian,  Arez. 

T.  15  S.,  R.  12  E.. 

Sec.  5,  lots  37  to  52,  inclusive. 

The  area  described  contains  80.31 
acres.  The  appraised  value  of  the  tract  is 
$28,000  and  the  estimated  publication 
costs  to  be  assessed  are  $15. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  Reservations  will  be  made  to 
the  United  States  for  rights-of-way  for 
ditches  and  canals  in  accordance  with 
the  Act  of  August  30,  1890  (26  Stat.  391; 
43  U.S.C.  945) .  All  minerals  are  to  be  re- 
served to  the  United  States  and  with- 
drawn from  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws. 

Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eligibUity  of  his  principal.  Eligible 
purchasers  are:  (1)  Any  individual 
(other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of 
the  Interior)  who  is  a  citizen  or  other- 
wise a  national  of  the  United  States,  or 
who  has  declared  his  intention  to  become 
a  citizen,  aged  21  years  or  more:  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur- 
chaser, or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
any  State  thereof,  authorized  to  hold  tiUe 
to  real  properly  in  Arizona. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received   by   the   Arizona  Land   Office, 
Room  3022  Federal  Building,  230  North 
First  Avenue,  Phoenix,  AZ  85025,  prior 
to  10:15  ajn.,  Wednesday,  February  3, 
1971.  Bids  made  prior  to  the  public  auc- 
tion must  be  in  sealed  envelopes,  and 
accompanied  by  certified  checks,  postal 
money  orders,  bank  drafts,  or  cashier's 
checks,  payable  to  the  Bureau  of  Land 
Management,  for  the  full  amount  of  the 
bid,  plus  estimated  publication  costs,  and 
by  a  certification  of  eligibility,  defined 
in  the  preceding  paragraph.  The  enve- 
lope must  shjpw  the  sale  number  and 
date  of  sale  in  the  lower  left-hand  cor- 
ner: "Public  Sale  Bid,  Sale  A-4494,  Feb- 
ruary 3,  1971." 
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The  authorized  oflQcer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  oflQ- 
cer shall  declare  the  high  bid.  A  suc- 
cessful oral  bidder  must  submit  a  guar- 
anteed remittance,  in  full  payment  for 
the  tracf  and  cost  of  publication,  before 
3:30  pjn.  of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  February  3,  1971, 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at 
10:15  a.m.,  beginning  March  3,  1971. 

Any  adverse  claimants  to  the  above 
described  land  should  file  their  claims 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  the  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  nota- 
tion of  the  proposed  classification  deci- 
sion. Inquiries  concerning  this  sale 
should  be  addressed  to  the  Land  OfiQce 
Manager,  Bureau  of  Land  Management, 
Room  3022  Federal  Building,  230  North 
First  Avenue,  Phoenix,  AZ  85025,  or  to 
the  I>istrict  Manager,  Phoenix  District 
OfiQce,  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix, 
AZ  85017. 

Glendon  E.  Collins, 
Manager,  Arizona  Land  Office. 


NOTICES 

An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are:  (1)  Any  individual 
(other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of 
the  Interior)  who  is  a  citizen  or  other- 
wise a  national  of  the  United  States,  or 
who  has  declared  his  intention  to  be- 
come a  citizen,  aged  21  years  or  more; 
(2)  any  partnership  or  association,  each 
of  the  members  of  which  Is  an  eligible 
purchaser,  or  (3)  any  corporation  or- 
ganized under  the  laws  of  the  United 
States,  or  any  State  thereof,  authorized 
to  hold  title  to  real  property  in  Arizona. 
Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Arizona  Land  OfiQce, 
Room  3022  Federal  Building.  230  North 
First  Avenue.  Phoenix,  AZ  85025.  prior 
to  11  a.m..  Wednesday.  February  3. 1971. 
Bids  made  prior  to  the  public  auction 
must  be  in  sealed  envelopes,  and  accom- 
panied by  certified  checks,  postal  money 
orders,  bank  drafts,  or  cashier's  checks, 
payable  to  the  Bureau  of  Land  Manage- 
ment, for  the  full  amount  of  the  bid. 
plus  estimated  publication  costs,  and  by 
a  certification  of  eligibility,  defined  in 
the  preceding  paragraph.  The  envelope 
must  show  the  sale  number  and  date  of 
sale  in  the  lower  left-hand  corner: 
"Public  Sale  Bid,  Sale  A-5405,  Febru- 
ary 3,  1971." 


If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  February  3,  1971 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at 
11  a.m.,  beginning  March  3,  1971. 

Any  adverse  claimants  to  the  above 
described  land  should  file  their  claims  or 
objections,  with  the  undersigned  before 
the  time  designated  for  the  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation,  including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  OfiQce  Manager 
Bureau  of  Land  Management,  Room 
3022  Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025.  or  to  the 
District  Manager,  Phoenix  District  Office, 
Bureau  of  Land  Management,  2929  West 
Clarendon  Avenue,  Phoenix.  AZ  85017. 

Glendon  E.  Collins, 
Manager,  Arizona  Land  Office. 

1P.R.   Doc.   70-17183;    Piled,   Dec.   21,   1970- 
8:47a.m.l 


IFJi.   Doc.    70-17182;    PUed,   Dec.   21,    1970; 
8:47  »jn.| 


(Serial  No.  A  5405] 

ARIZONA 

Notice  of  Public  Sale 


The  authorized  oflQcer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  ofiQcer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance.  In  full  payment  for  the  tract 

DErFimni  !«>    1070         and  cost  of  pubUcation.  before  3:30  p.m. 

DECEMBER  15,  1970.  of  the  day  of  the  sale. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19.  1964 
(78  Stat.  988,  43  U.S.C.  1421-1427),  43 
CFR  Subpart  2720.  a  tract  of  land  will 
be  offered  for  sale  to  the  highest  bidder 
at  a  sale  to  be  held  at  11  a.m.,  local  time, 
Wednesday,  February  3,  1971,  at  the  Ari- 
zona Land  OfiQce,  Room  3204  Federal 
Building.  230  North  First  Avenue.  Phoe- 
nix, AZ.  The  land  is  described  as  follows: 


[Serial  No.  A  5861) 

ARIZONA 

Notice  of  Public  Sale 

December  15,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988,  43  U.S.C.  1421-1427),  43  CFR 
Subpart  2720,  parcels  of  land  will  be 
ofiTered  for  sale  to  the  highest  bidder  at 
a  sale  to  be  held  at  1  p.m.,  local  time, 
Wednesday.  February  3,  1971,  at  the 
Arizona  Land  OfiQce,  Room  3204,  Federal 
Building,  230  North  First  Avenue, 
Phoenix.  AZ.  The  land  Is  described  as 
follows: 


GILA  AND  Salt  River  .Meridian,  Aruona 

Pare*!  No. 

Township 

Range 

Section                  SubdlTiidon 

Acres 

Appraised 
valu* 

, 

41  N. 
41  N. 
41  N. 

41  N. 

2W. 
2W. 
2W. 
2W. 

19  TNo.l2« 

1"J    WhSEiiNEKNEJi 

20  liOt  5 

20    Lotl 

3.49 

5.00 
1.47 
a  74 

noo 

600 

125 

2.. 
.1 

4.. 

m 

Gila  and  Salt  Rives  Meridian,  Arizona 

T.  17  N..  R.  18  W.. 

Sec.  1,  lots  1  and  2.  S'/jNEIi,  and  SE%. 

The  area  described  contains  320  acres. 
The  appraised  value  of  the  tract  is 
$25,600  and  the  estimated  publication 
costs  to  be  assessed  are  $15. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way  of 
record.  Reservations  will  be  made  to  the 
United  States  for  rights-of-way  for 
ditches  and  canals  in  accordance  with 
the  Act  of  August  30.  1890  (26  Stat.  391: 
43  US.C.  945).  All  minerals  are  to  be 
reserved  to  the  United  States  and  with- 
drawn from  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws. 

Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 


The  parcels  aggregate  10.70  acres.  The 
appraised  value  of  all  the  parcels  Is 
$1,525  and  the  estimated  publication 
costs  to  be  assessed  are  $15. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  Reservations  will  be  made  to 
the  United  States  for  rights-of-way  for 
ditches  and  canals  in  accordance  with 
the  Act  of  August  30.  1890  i26  Stat.  391; 
43  U.S.C.  945).  All  minerals  are  to  be  re- 
served to  the  United  States  and  with- 
drawn from  appropriation  under  the  pub- 
lic land  laws,  including  the  general  min- 
ing laws. 

Bids  may  be  made  by  a  principal  or  his 
agent,  either  at  the  sale,  or  by  mail.  An 
agent  must  be  prepared  to  establish  the 
eligibility  of  his  principal.  Eligible  pur- 
chasers are:  (1)  Any  individual  (cither 
than  an  employee,  or  the  spouse  of  an 
employee,    of    the   Department   of    the 


Interior)  who  Is  a  citizen  or  otherwise 
a  nationad  of  the  United  States,  or  who 
has  declared  his  intention  to  become  a 
citizen,  aged  21  years  or  more;  >2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur- 
chaser, or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
any  State  thereof,  authorized  to  hold 
title  to  real  property  in  Arizona. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Arizona  Land  OfiQce, 
RcKsm  3022  Federal  Building,  230  North 
First  Avenue,  Phoenix,  AZ  85025.  prior 
to  1  p.m.,  Wednesday,  February  3,  1971. 
Bids  made  prior  to  the  public  auction 
must  be  in  sealed  envelopes,  and  accom- 
panied by  certified  checks,  postal  money 
orders,  bank  drafts,  or  cashier's  checks, 


oayable  to  the  Bureau  of  Land  Manage- 
meit  for  the  f uU  amount  of  the  bid,  plus 
esUmated  publication  costs  and  by  a 
certification  of  eliglbUity,  defined  In  the 
preceding  paragraph.  The  envelope  must 
^own  the  sale  number,  date  of  sale,  and 
narcel  number  in  the  lower  left-hand 
corner:  "Public  Sale  Bid,  Sale  A  5861. 
February  3,  1971,  Parcel  Number  .     -.. 

The  authorized  oCQcer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral 
bids  if  any,  are  received,  the  authorized 
ofQcer  shall  declare  the  high  bid.  A 
successful  oral  bidder  must  submit  a 
guaranteed  remittance  in  full  payment 
for  the  tract  and  cost  of  publication,  be- 
fore 3:30  p.m.  of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  February  3,  1971. 
the  parcels  will  be  reoCfered  on  the  first 
Wednesday  of  subsequent  months  at 
1  pjn.,  beginning  March  3,  1971. 

Any  adverse  claimants  to  the  above 
described  land  should  file  their  claims 
or  objections  with  the  undersigned  be- 
fore the  time  designated  for  the  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation. Including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  noU- 
tlon  of  the  proposed  classification  de- 
cision on  the  Land  OfiQce  records.  In- 
quiries concerning  this  sale  should  be 
addressed  to  the  Land  OfiQce  Manager, 
Bureau  of  Land  Management,  Ro«n 
3022  Federal  Building.  230  North  First 
Avenue,  Phoenix,  AZ  85025,  or  to  the  Dis- 
trict Manager,  Arizona  Strip  District. 
196  East  Tabernacle,  St.  George,  UT 
84770. 

Olendon  E.  Collins, 
Manager.  Arizona  Land  Office. 

IP.R.  Doc.   70-17184;    Piled,   Dec.   21,    1970; 
8:47  ajn.) 


NOTICES 

[UUh  13044] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 


[M-10S4  (Minn.)] 

MINNESOTA 


Notice  of  Filing  of  Plat  of  Survey        are: 


December  15,  1970. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
Utah  13044,  for  the  withdrawal  of  the 
lands  described  below,  from  location  and 
entry  under  the  mining  laws  and  leasing 
under  the  mineral  leasing  laws. 

Until  recently  these  lands  have  been 
withdrawn  for  the  Fort  Douglas  Military 
Reservation,  which  was  established  in 
1867.  They  are  now  a  part  of  the  Wasatch 
National  Forest. 

The  stated  purpose  of  this  proposed 
withdrawal  is  to  protect  the  very  high 
values  of  these  lands  as  part  of  the 
municipal  watershed  supplying  water 
and  protection  from  runoff  for  Salt  Lake 
City. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
OfiQcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
OfiQce  Box  11505.  Salt  Lake  City.  UT 
84111. 

The  authorized  ofiQcer  of  the  Bureau  of 
Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources. 

The  authorized  ofiQcer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If   circumstances   warrant,   a   public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
The  lands  involved  In  the  application 
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application  from  the  Board  of  County 
Commissioners  of  Sublette  County,  Wyo.. 
the  Secretary  of  the  Interior  will  offer 
for  sale  the  following  listed  lands: 
Sixth  Pbincipal  Meridian 

T.  33  N.,  R.  109  W., 

Sec.  6,  lot  7,  N'/aNE'iNEJASWT'A.  SW'ANE'/* 
NE1/4SWV4,     NWV4SEV4NEV4SWy4.     WV2 
NE1/4SW1/4,      N'/zNW'ASEiASW'A,      and 
SWU  NW»/4SE'/4SWy4. 
T.  33  N.,  R.  HOW., 
Sec.  1,  SE1/4SEV4SEV4; 
Sec.  12,  N>/2^fEy4NEV4. 

The  areas  described  aggregate  103.47 
acres  In  Sublette  County. 

The  lands  are  located  some  3  miles 
west  of  Plnedale,  Wyo.  They  are  chiefly 
valuable  for  Industrial  development  and 
necessary  for  the  orderly  development  of 
an  industrial  complex.  The  coimty  has 
adequate  zoning  regulations  in  effect  to 
guide  the  development  of  these  lands. 

It  is  the  intention  of  the  Secretary  to 
permit  the  County  to  purchase  the  land 
at  the  appraised  market  value. 

The  patent  to  the  lands  will  contain  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  or  canals 
under  the  Act  of  August  30. 1890  (26  Stat. 
391;  43  U.S.C.  945),  and  of  all  mineral 
deposits. 

Marla  B.  Bohl. 
Acting  Assistant  Manager,  Lands. 

[F.R.    Doc.   70-17159;    Rled.   Dec.   21,    1970; 
8:45  a.m.] 


December  14,  1970. 
A  notice  of  filing  of  plat  of  survey  for 
omitted  lands  In  T.  159  N.,  and  160  N., 
R.  421/2  W.,  Fifth  Principal  Meridian, 
Minnesota,  was  published  In  the  Federal 
Register  on  December  30,  1966  (30  F.R. 
16720).  The  original  notice  specified  the 
land  was  not  open  to  applications  and/or 
disposition  under  the  public  land  laws. 

This  land  has  now  been  classified  for 
disposal  by  public  sale  xmder  the  pro- 
visions of  Revised  Statute  2455.  The 
lands  will  be  offered  for  sale  at  public 
auction  at  an  appropriate  time  and  date 
to  be  announced  later. 

Inquiries  about  the  sale  should  be  ad- 
dressed to  the  Manager,  Land  OCBce. 
Bureau  of  Land  Management,  Billings, 
Mont.  59101. 

Eugene  H.  Newell, 
Land  Office  Manager. 

[PJl.   Doc.   70-17158;    Piled,  Dec.    21.   1970; 
8:45  ajn.] 


Salt  Lake  Meridian 


T.  1  N.,  R.  1  E., 

Sec.  34,  lot  1,  NEV4NEV4; 

Tract  "P". 
T.  1  S.,  R.  1  E., 

Tract  "E". 

The  area  described  contains  approxi- 
mately 498.45  acres  in  Salt  Lake  County, 

R.   D.   NiELSON. 

I  'State  Director. 

(PH.  Doc.  70-iri68;    PUed,  Dec.  21.   1970; 
8:45  a.m.] 


I  Wyoming  23445] 
WYOMING 


Notice  of  Offering  of  Land  for  Sale 

I  December  15,  1970, 

Notice  is  hereby  given  that,  under  the 
provisions  of  the  Act  of  September  19, 
1964  (78  Stat.  988).  and  pursuant  to  an 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

POULTRY  AND  POULTRY  PRODUCTS 
INSPECTION 

Notice  of  Designation  of  Certain 
States;  Correction 

On  December  3.  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
18410)  a  notice  of  designation  of  the 
States  of  Arkansas,  Colorado,  Georgia. 
Idaho,  Maine,  Michigan,  Minnesota, 
Montana,  New  Jersey,  North  Dakota, 
Oregon,  South  Dakota,  Utah  and  West 
Virginia,  under  the  Poultry  Products  In- 
spection Act  (21  U.S.C.  et  seq.).  The 
designation  becomes  effective  30  days 
after  such  publication. 

The  notice  listed  the  Regional  Direc- 
tors with  whom  the  operators  of  affected 
establishments  should  communicate  Im- 
mediately if  they  desire  to  continue  op- 
erations subject  to  the  Act  after  the 
effective  date  of  the  designation.  Cor- 
rection of  addresses  Is  shown  below  for 
two  of  the  Regional  Directors: 
Dr    L    J    Bafoth,   Director   North    Central 

Region,  Room  984,  536  South  Clark  Street, 

Chicago,  XL  60605. 
Dr     M     J.    Hatter.    Director    Southeastern 

Region,  Room   216.   1718  Peachtree  Road 

NW.,  Atlanta,  GA  30309. 

Done  at  Washington.  D.C.,  on  Decem- 
ber 17.  1970. 

Kenneth  M.  McEnroe, 
Deputy  Administrator,  Meat 
and  Poultry  Inspection  Programs. 

[PR    Doc.   70-17203;    PUed,   Dec.   21.   1970; 
8:48  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

RETAILERS'  INVENTORIES,  SALES, 
PURCHASES  AND  NUMBER  OF 
ESTABLISHMENTS 

Notice  of  Consideration  To  Continue 
Survey 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  repeat  in  1971  the  Annual  Retail 
Trade  Survey  which  has  been  conducted 
each  year  under  title  13,  United  States 
Code,  sections  181.  224,  and  225,  to  col- 
lect data  covering  year-end  inventories, 
purchases,  annual  sales  and  number  of 
retail  stores  operated  as  of  the  end  of 
the  year.  This  survey,  covering  1970, 
which  provides  important  information 
on  retail  inventories  and  sales-inventory 
ratios,  is  the  only  continuing  source 
available  on  a  comparable  classification 
basis  and  on  a  sufSciently  timely  basis 
for  use  as  the  benchmark  for  monthly 
inventory  estimates.  It  also  assists  in 
establishing  a  benchmark  for  the  geo- 
graphic area  distribution  of  sales. 

On  the  basis  of  information  and 
recommendations  received  by  the  Bureau 
of  the  Census,  the  data  will  have  signif- 
icant application  to  the  needs  of  the 
public,  the  distributive  trades,  and 
governmental  agencies,  and  are  not  pub- 
licly available  from  nongovernment  or 
other  governmental  sources. 

Such  a  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
in  the  United  States.  The  sample  will 
provide,  with  measurable  reliability,  sta- 
tistics on  the  subjects  specified  above. 
Reports  will  be  requested  from  sample 
stores  on  the  basis  of  their  sales  size,  se- 
lection in  Census  list  sample  mail  panel 
and  location  in  Census  sample  areas.  A 
group  of  the  largest  firms,  in  terms  of 
number  of  retail  stores,  will  be  requested 
to  report  their  sales  and  number  of 
stores  by  county;  but  those  firms  which 
are  participating  monthly  in  the  Bu- 
reau's geographic  area  survey  will  be 
asked  to  report  at  the  national  level  only. 
Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the  pro- 
posed survey,  submitted  in  writing  to  the 
Ehrector  of  the  Bureau  of  the  Census 
within  30  days  after  the  date  of  this  pub- 
lication, will  receive  consideration. 

Dated:  December  17.  1970. 

Robert  P.  Drury, 
Acting  Director,  Bureau  of  the  Census. 

IVSL.    Doc.    70-17253:   Filed.  Dec.    21.    1970; 
8:50  a.m.] 


NOTICES 

National  Bureau  of  Standards 

RECOMMENDED  STANDARDS 

Notice  of  Circulation  for  Acceptance 

The  National  Bureau  of  Standards  is 
giving  public  notice  and  circulating  for 
public  comment  the  following  recom- 
mended standards  (TS)  for  a  determina- 
tion of  their  acceptance  to  manufactur- 
ers, distributors,  users  and  consumers: 

TS     125c,    "Polyethylene    Plastic    CX>ntaliiers 
(Jerry-Cans)  for  Petroleum  Products." 

TS  156c,  "Steel  Fence  Posts  and  Assemblies." 

TS    160a,    "Fluorlnated    Ethylene-Propylene 
(FEP)  Plastic  Tubing." 

TS    181a,    •Polytetrafluoroethylene    (PTFE) 
Plastic  Tubing." 

TS  1 62a,  "Heat-Sbrlnkable  Flurocarbon  Plas- 
tic Tubing." 

TS  174,  "Paper  Ice  Bag  Sizes." 

These  circulations  are  being  made  in 
accordance  with  the  provisions  of  S  10.5 
of  the  Department  of  Commerce  Proce- 
dures for  the  Development  of  Voluntary 
Product  Standards  (15  CFR  Part  10,  as 
amended;  35  PJl.  8349  dated  May  28, 
1970) . 

Copies  of  these  recommended  stand- 
ards may  be  obtained  from  the  Office  of 
Engineering  Standards  Services.  Na- 
tional Bureau  of  Standards.  Washingtcm. 
D.C.  20234.  Written  comments  or  objec- 
tions concerning  the  standards  should 
be  addressed  to  the  Office  of  Engineering 
Standards  Services  within  30  days  fol- 
lowing publication  of  this  notice. 

Issued:  December  16.  1970. 

Lewis  M.  Branscomb, 
Director. 
Approved: 

Richard  O.  Simpsow. 

Acting  Assistant  Secretary 
for  Science  and  Technology. 

[F.R.   Etoc.   70-17198;    Filed,   Dec.   21,    1970; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARO 

(Docket  No.  33851] 

AEROVIAS  NACIONALES  DE 
COLOMBIA  S.A.  (AVIANCA) 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
docket  is  assigned  to  be  held  on  Janu- 
ary 5. 1971,  at  10  a.m..  e.s.t.,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  William  H.  Dapper. 

Dated  at  Washington,  D.C,  Decem- 
ber 16,  1970. 

[SEAL]  ThOBCAS  L.  WRENN, 

Chief  Examiner. 

|F.B.   Doc.    70-17187;    Filed.   Dec.   21,    1970; 
8:47  a.m.] 


(Docket  No.  21866-8] 

DOMESTIC  PASSENGER-FARE  INVES- 
TIGATION PHASE  8— RATE  OF 
RETURN 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  January  6,  1971,  at  10  ajn., 
e.s.t.,  in  Room  1027,  Universal  Building] 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  before  the  Board. 

Dated  at  Washington,  D.C,  Decem- 
ber 16,  1970. 

(SEALl  Thomas  L.  Wremn, 

Chief  Examiner. 

Doc.   70-17188:    Filed.   Dec.   21.   1970; 
8:47  a.m.( 


(F.R. 


LINEAS  AEREAS  DE  NICARAGUA,  S.A. 
(LANICA) 

(Docket  Nos.  22444.  22445] 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  Is 
a.ssigned  to  be  held  <m.  January  12,  1971, 
at  10  a.m..  e.s.t..  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Wa-shington,  D.C.  before  the  imder- 
signed  examiner. 

Dated  at  Washington,  D.C,  December 
16,  1970. 


[SEAL] 


Hyman  Goldberg, 
Hearing  Examiner. 


IF.R.    Doc.    70-17189;    Filed,   Dec.   21,    1970; 
8:47a.m.| 


(Docket  No.  19117;  Order  70-12-72] 

COMBS  AIRWAYS,  INC. 
Order  To  Show  Cause 

Issued  imder  delegated  authority 
December  14,  1970. 

A  final  service  mail  rate  of  41.79  cents 
per  great  cirele  aircraft  mile  for  the 
transportation  of  mail  by  aircraft,  estab- 
lished by  Order  69-10-24.  dated  Octo- 
ber 6,  1969,  is  currently  in  effect  for 
Combs  Airways.  Inc..  an  air  taxi  operat- 
ing imder  14  CFR  Part  298.  This  rate  is 
based  on  six  round  trips  per  week  be- 
tween Spokane,  Wash.,  and  Helena, 
Mont. 

The  Postmaster  General  filed  a  peti- 
tion on  October  14.  1970,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trip>s  on  this  route  and  that  he 
has  been  authorized  by  the  carrier  to 
petition  for  a  new  rate  of  48.25  cents  per 
great  circle  aircraft  mile,  based  on  Ave 
round  trips  per  week.  The  carrier  and 
the  Postal  Service  have  agreed  that  the 
proposed  rate  ts  a  fair  and  reasonable 
rate  for  these  services. 


'  Northwest  Airlines.  Inc..  has  filed  a 
ute  answer  stating  that  there  is  a  de- 
eded cost  advantage  to  the  Post  Office 
ta  the  rates  applicable  to  Northwest,  and 
trerring  that  the  Board  should  require 
the  Postmaster  General  to  supplement  its 
DctiUon  with  sufficient  facts  to  pennlt 
^parison  of  the  cost  of  service  on  this 
route  by  Combs  and  by  Northwest. 

The  Postmaster  General  has  filed  a 
motion  stating  that  Northwest's  late 
answer  offers  no  justification  for  failure 
to  comply  with  the  rules  of  procedure 
Eoveming  responsive  repUes  and  con- 
tains nothing  relevant  to  the  issues  be- 
fore the  Board.  He  contends  that  North- 
west's latest  schedules  are  even  less  suit- 
able for  postal  needs  than  those  in  effect 
in  October  1967,  when  this  air  taxi  route 
was  first  sought,  and  that  Northwest  Is 
not  now,  and  has  not  been,  since  early 
July,  operating  such  schedules. 

The  Board  finds  it  in  the  public  interest 
to  nx  and  determine  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  tne  trans- 
portation of  mail  by  aircraft  between  the 
aforesaid  points.  It  is  noted  that  there 
are  no  schedules  operated  by  Northwest 
which  would  meet  the  needs  of  the  Postal 
Service.  Furthermore,  the  proposed  rates 
ttn  supported  by  cost  data,  and  are 
within  the  range  of  other  air  taxi  service 
mail  rates.  Therefore,  upon  consideration 
of  the  petition  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  order ' 
to  include  the  following  findings  and 
conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after 
October  14,  1970,  to  Combs  Airways,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mall  by  aircraft, 
the  faculties  used  and  useful  therefore, 
and  the  services  cormected  therewith, 
shall  be  48.25  cents  per  great  circle  air- 
craft mile  between  Spokane,  Wash.,  and 
Helena,  Mont. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Aero  Commander  500-B  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Combs  Airways,  Inc..  the  Post- 
master General.  Frontier  Airlines,  Inc.. 
Northwest  Airlines.  Inc..  and  all  other 
Interested  persons  are  directed  to  show 
cause  why  the  Board  should  not 
-  adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix.  determine, 
and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 


NOTICES 

and  reasonable  rate  of  compensation  to 
be  paid  to  Combs  Airways,  Inc.; 

2  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon 
Combs  Airways.  Inc..  the  Postmaster 
General.  Frontier  Airlines,  Inc.,  and 
Northwest  Airlines,  Inc. 

This  order  will  be  published  in  tlie 
Federal  Register. 


[seal]  Harry  J.  Zink, 

Secretary. 
Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  Part  303,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shaU  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order. 

2  If  noUce  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
Is  filed  and  answer  Is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  therein  and  fix 
and  determine  the  final  rate  specified 
therein; 

3.  If  answer  U  filed  presenting  Issues  for 
hearing,  the  Issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  aa  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

fFJl.  Doc.  70-17190;   Filed.  Dec.  21.   1970; 
8:47  a.m.l 


'  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  aa  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
i38S.18(g). 


(Dockets  Noe.  21821.  21822;  Order  70-12-96] 

EASTERN  AIR  LINES,  INC. 

Order  Regarding  Applications 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  16th  day  of  December  1970. 

By  applications  filed  on  January  20, 
1970,  Eastern  Air  Lines,  Inc.  (Eastern), 
requests:  (1)  Amendment  of  its  certifi- 
cate of  public  convenience  and  necessity 
for  route  10  to  delete  therefrom  Condi- 
tions (6)  and  (7).  or  in  the  alternative 
award  of  exemption  authority  to  pernut 
nonstop  Gainesville- Atlanta  service; '  (2) 
permission  to  use  the  John  R.  Alison 
Municipal  Airport  at  GainesvUle.  Fla., 
to  serve  Ocala.  Fla.' 

In  support  of  its  request  to  use  the 
GainesviUe  airport  for  serving  Ocala, 
Eastern  alleges  that  its  proposal  to  serve 
Ocala  through  the  Gainesville  airport 
will  provide  benefits  to  Ocala — by  pro- 
viding that  point  with  superior  service 
to  and  from  Atlanta  and  Miami— without 
any  substantial  inconvenience  to  the 
traveling  public,  and  that  Florida  Air- 
lines and  Shawnee  Airlines,  air  taxi 
operators  presently  serving  Ocala.  pro- 
vide convenient  scheduled  service  to  nu- 
merous points  in  Florida. 
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In  si«>port  of  its  request  for  amend- 
ment of  its  certificate  for  route  10.  or  in 
the  alternative  for  exemption  authority. 
Eastern  asserts,  inter  alia,  that  Condi- 
tions (6)  and  (7)  were  originally  added 
to  Eastern's  certificate  at  the  time  East- 
em  was  temporarily  certificated  to  serve 
Ocala  and  GainesviUe;*  that  through 
subsequent  grants  of  and  amendments  to 
Eastern's  authority  over  routes  6  and  10. 
Condition  (7)  is  no  longer  meaningful: 
and  that  removal  of  Condition  (6)  would 
have  no  recognizable  cMnpetitive  effect 
since  no  other  air  carrier  is  certificated  to 
serve  Gainesville  or  Ocala. 

A  consolidated  answer  in  support  of 
Eastern's  application  was  filed  by  the  city 
of  Gainesville  and  the  Gainesville  Area 
Chamber  of  Commerce.  The  city  of  Ocala 
filed  an  answer  in  opposition  to  Eastern's 
application  to  serve  Ocala  through  the 
GainesvUle  airport,  and  opposed  East- 
em's  proposal  to  provide  nonstop  jet 
service  between  Atlanta  and  GainesviUe. 
but  only  insofar  as  that  service  would  af- 
fect continued  service  by  Eastern  at 
Ocala.* 

On  August  17.  1970,  Eastem  filed  a 
motion  (1)  for  immediate  action  on  its 
appUcations,  and  (2)  to  reopen  the  record 
to  receive  letters  of  intent  signed  by 
Eastem.  Shawnee  Airlines.  Inc.,  and 
Florida  Airlines.  Inc.,  pursuant  to  which 
Eastern  wUl  estabUsh  joint  fares  with 
those  carriers  between  Ocala  and  other 
points  on  Eastem's  system.* 

Upon  consideration  of  the  foregoing, 
and  aU  the  relevant  facts,  the  Board  has 
decided  (1)  to  authorize  Eastem  on  a 
pendente  lite  basis  to  temporarUy  sus- 
pend service  at  Ocala.  conditioned  upon 
the  provision  of  adequate  air  taxi  re- 
placement service;  (2)  to  issue  an  order 
to  show  cause  proposing  to  delete  Con- 


1  Docket  21821. 
*  Dooket  21822. 


a  Florida   Tninkllne   Case.    10    C.A.B.   901 
(1949).  11  C.A.B.943  (1950).  „,  ^  .  „ 

« In  the  New  Tork-Florlda  Case,  24  C-A.B. 
94  (1956)  Eastern  was  authorized  to  serve 
Tampa  and  St.  Petersburg/Clearwater  on 
segment  1  of  route  6.  Thus,  Eastem  averts 
that  Condition  (7)  of  Eastem's  certificate 
for  route  10  has  no  effect  with  respect  to 
service  between  Orlando  and  Tampa  or  St. 
Petersburg/Clearwater  and  between  Jack- 
sonville and  Tampa  or  St.  Petersburg /Clear- 
water, since  Eastem  has  imrestrtcted  author- 
ity m  these  markets  on  route  6.  Eastem  states 
that  removal  of  Condition  (7)  would  allow 
new  Tallahassee-JacksonvlUe  authority  via 
Gainesville,  but  since  It  holds  authority  be- 
tween those  points  via  Orlando,  It  has  no  In- 
tention of  providing  service  over  a  Talla- 
bassee-GalnesvlUe-Jacksonvllle  routing. 

»  Telegraphic  answers  In  opposition  to  East- 
em's application  In  Docket  21822  were  filed 
by  C  D.  Durkin;  the  Florida  Thoroughbred 
Breeder's  Association;  Mark  A.  Dupree,  Gen- 
eral Manager  of  Florida's  Sliver  Springs:  and 
Page  Robinson.  ^  , 

In  addition,  on  June  10,  1970,  the  Gaines- 
ville parties  filed  a  motion  to  reopen  the 
record  to  receive  Information  that  the  city 
of  Gainesville  had  purchased  and  Is  erecting 
a  control  tower  at  the  John  R.  Alison  Muni- 
cipal Airport.  An  answer  in  support  of  this 
motion  was  filed  by  Eastern.  We  will  grant 
the  motion  to  reopen  the  record- 

•  On  Sept.  8,  1970,  Ocala  filed  an  untimely 
answer  to  Eastem's  motion.  Subsequently. 
Eastern  filed  a  motion  for  leave  to  file  a 
reply.  We  will  receive  both  doctunent*  mto 
the  record. 
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ditions  (6)  and  (7))  of  Eastern's  cer- 
tificate for  route  10;  (3)  to  grant  Eastern 
a  temporary  exemption  from  Conditions 
(6)  and  (7)  for  route  10  insofar  as  they 
prohibit  nonstop  Gainesville-Atlanta 
service,  pending  final  Board  action  in  the 
show  cause  proceeding;  and  (4)  to  set 
for  hearing  Eastern's  application  for  au- 
thority to  serve  Ocala  through  the 
Gainesville  airport,  which  proceeding 
will  consider  the  issues  of  whether  to 
amend  Eastern's  certificate  so  as  to 
either  delete  Ocala,  or  to  redesignate  the 
points  Ocala  and  Gainesville  as  a 
hyphenated  point  to  be  served  through 
the  Gainesville  airport. 

We  find  that  temporary  suspension  of 
Eastern's  service  at  Ocala,  in  combina- 
tion with  authority  to  operate  nonstop 
Gainesville-Atlanta  service,  pending  a 
hearing  on  the  question  of  service  to 
Ocala.  is  in  the  public  Interest/  The 
temporary  suspension  of  Eastern  at 
Ocala  will  not  adversely  affect  the  travel- 
ing public  at  that  point  since  Ocala  will 
continue  to  receive  air  taxi  service  suffi- 
cient to  meet  its  transportation  needs, 
and  since  the  community  will  obtain  im- 
proved jet  service  through  Gainesville  by 
the  provision  of  Gainesville-Atlanta 
nonstop  jet  operations  by  Eastern. 

We  further  find  that  a  temporary  sus- 
pension of  Eastern's  Ocala  service  is  war- 
ranted by  the  relatively  low  level  of  traf- 
fic at  Ocala  and  the  cost  to  Eastern  of 
continuing  to  provide  service  at  that 
point.  In  this  regard.  Eastern  asserts  that 
elimination  of  the  stop  at  Ocala  will  re- 
sult in  an  annual  net  benefit  to  that  car- 
rier of  $83,000."  In  order  to  insure  the 
continuation  of  adequate  air  service  at 
Ocala,  we  will  require,  as  a  condition  of 
Eastern's  suspension,  that  air  taxis  pro- 
vide a  minimum  of  two  daily  round-trip 
flights  between  Ocala  and  Jacksonville 
(which  points  are  presently  served  by 
Florida  Airlines),  two  daily  round-trip 
flights  between  Ocala  and  Miami* 
(which  points  are  presently  served  by 
Shawnee  Airlines)  and  one  daily  round- 
trip  flight  between  Gainesville  and 
Ocala  "  (which  points  are  served  by  both 
air  taxis) .  If  at  any  time  during  the  pe- 
riod herein  authorized,  the  air  taxi  serv- 
ice to  Jacksonville,  Miami,  and/or 
Gainesville,  should  for  any  reason  cease 
or  fall  below  these  minimum  require- 
ments, we  will  require  Eastern  to  rein- 
state service  in  these  markets. 

In  addition,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 
necessity  require  amendment  of  East- 
em's  certificate  for  route  10  so  as  to 
delete  therefrom  Conditions  (6  )and  (7). 


'Under  the  circumstances  which  obtain 
here,  we  are  not  persuaded  that  the  airport 
notice  procedure  should  be  utilized. 

'While  the  economic  result  of  Eastern's 
service  at  Ocala  is  a  matter  for  examination 
In  the  subsequent  hearing,  we  believe  that, 
for  present  purposes.  Eastern  has  ade- 
quately demonstrated  that  Its  suspension  at 
Ocala  win  enable  the  carrier  to  achieve  sub- 
stantial savings. 

*  Except  on  weekends  when  one  round  trip 
may  be  provided. 

1*  The  flight  between  Ocala  and  OalnesvlUe 
must  directly  connect  with  Eastern's  Jet 
service  to  the  north. 


NOTICES 

In  support  of  the  foregoing  finding,  we 
tentatively  find  that  retention  of  these 
conditions  in  Eastern's  certificate  would 
serve  no  useful  purpose;  that  grant  of 
the  requested  authority  would  improve 
the  quality  of  Eastern's  service  in  Flor- 
ida, by  permitting  Atlanta-Gainesville 
nonstop  jet  service;  that  Gainesville/ 
Ocala  passengers  will  benefit  substan- 
tially by  the  ability  to  connect  with  the 
nationwide  air  services  available  at  At- 
lanta; and  that  no  other  air  carrier  will 
be  adversely  affected." 

Interested  persons  will  be  given  20 
days  from  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any.  to 
specific  markets  and  to  support  such  ob- 
jection with  detailed  answers  specifically 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  supported  by 
legal  precedent  and  detailed  economic 
analysis.  If  an  evidentiary  hearing  is  re- 
quested, the  objector  should  state  in  de- 
tail why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

We  also  find  that  grant  of  exemption 
authority  pendente  lite  to  operate  non- 
stop Gainesville-Atlanta  service  is  war- 
ranted. The  exemption  will  permit  East- 
ern to  provide  important  service  benefits 
for  Gainesville-Ocala  passengers,  as  dis- 
cussed above.  The  relief  granted  herein 
Is  temporary  and  involves  no  new  sta- 
tions or  equipment  for  Eastern.  Eastern 
is  authorized  to  serve  the  markets  in 
question,  and  the  effect  of  our  award  will 
afford  Eastern  increased  operating  flexi- 
bility without  resulting  in  diversion  of 
revenues  from  any  other  carrier.  The 
exemption  request  is  unopposed.  In  these 
circumstances,  to  preclude  the  carrier 
from  providing  Gainesville-Atlanta  non- 
stop service  during  the  pendency  of  its 
application  for  amendment  of  its  certifi- 
cate would  be  an  imdue  burden  on  the 
carrier  by  reason  of  the  limited  extent  of 
and  the  imusual  circumstances  affecting 
its  operations  and  is  not  in  the  public 
interest. 

Finally,  we  have  taken  accoimt  of  the 
objections  raised  by  Ocala  to  the  relief 
awarded  herein.  While  these  objections 
are  not  sufficient  to  warrant  denial  of 
the  temporary  suspension  authorization, 
Ocala's  objections  will  be  given  full  con- 
sideration in  the  evidentiary  hearing 
which  will  consider  the  long-term  need 
for  service  to  Ocala.  In  this  connection, 
we  emphasize  that  our  authorization  to 
suspend  service  pendente  lite  is  not  in- 
tended to  preclude  us  from  reaching  a 
different  result  following  an  evidentiary 
hearing.  We  therefore  caution  Eastern 
not  to  place  imdue  reliance  on  our  tem- 
porary approval  and  not  to  take  steps 
which  would  preclude  it  from  reinstating 
the  operations  it  is  now  being  permitted 
to  suspend. 


"No    carrier    has    objected    to    Eastern's 
application. 


Accordingly,  it  is  ordered,  That: 

1.  The  motion  of  the  city  of  Gaines- 
ville and  the  Gainesville  Area  Chamber 
of  Commerce,  and  the  motion  of  Eastern 
Air  Lines.  Inc.,  to  reopen  the  record,  be 
and  they  hereby  are  granted; 

2.  The  motion  of  Eastern  Air  Lines, 
Inc.,  for  leave  to  file  a  reply,  be  and  It 
hereby  Is  granted; 

3.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Eastern's  certificate  of 
public  convenience  and  necessity  for 
route  10  so  as  to  delete  therefrom  Con- 
ditions (6)  and  (7) ; 

4.  Any  interested  person  having  ob- 
jections to  the  Issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons made  parties  to  this  proceeding  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections; 

5.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board; 

6.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

7.  Eastern  Air  Lines,  Inc.,  be  and  it 
hereby  is  tnnporarily  exempted  from 
section  401  of  the  Act,  and  the  terms, 
conditions,  and  limitations  of  its  certifi- 
cate of  public  convenience  and  necessity, 
insofar  as  they  would  otherwise  prevent 
Eastern  from  operating  nonstop  Gaines- 
ville-Atlanta service; 

8.  Eastern  Air  Lines,  Inc.,  be  and  it 
hereby  is  authorized  to  temporarily  sus- 
pend service  at  Ocala,  Fla. ; 

9.  The  authority  granted  in  para- 
graph 8  above,  shall  be  subject  to  the 
condition  that  such  suspension  shall  im- 
mediately terminate  if  the  air  taxi  serv- 
ice to  Ocala  should  for  any  reason  fall 
below  the  minimum  levels  of  service  de- 
scribed below: 

a.  Two  daily  round-trip  flights  between 
Ocala  and  Jacksonville: 

b.  Two  daily  round-trip  flights  be- 
tween Ocala  and  Miami  (except  on  week- 
ends when  one  round  trip  may  be 
provided) ; 

c.  One  daily  round-trip  flight  between 
Ocala  and  Gainesville,  directly  connect- 
ing with  Eastern's  jet  service  to  the 
north. 

10.  The  authority  granted  in  ordering 
paragraph  7  above,  shall  be  effective  until 
60  days  following  final  Board  decision  in 
the  show  cause  proceedings  instituted  by 
paragraphs  3  through  6  hereof; 

11.  The  authority  granted  in  ordering 
paragraphs  8  and  9  above,  shall  be  effec- 
tive until  60  days  after  final  Board  deci- 
sion in  the  proceeding  Instituted  by 
paragraph  12  hereof; 


12  The  application  of  Eastern  Air 
lines  inc..  Docket  21822,  be  and  it 
5S*y  is  set  for  hearing  at  a  time  and 
Sace  to  be  hereafter  designated,  which 
hiring  wUl  include  the  Issues  of  whether 
Stern's  certificate  should  be  altered. 
Sded,  or  modified  to  delete  Oca^a  or 
^redesignate  Ocala  and  Gainesville  as 
8  hjTJhenated  point,  to  be  served  through 
the  Gainesville  airport; 

13  The  authority  granted  herein  may 
be  amended  or  revoked  at  any  time  in 
the  discretion  of  the  Board  without  hear- 
ing; and  -        ..  ^ 

14  This  order  shall  be  served  on  the 
city  of  Ocala  and  the  city  of  GainesvUle 
and  the  Gainesville  Area  Chamber  of 
Commerce. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 
[SEAL]  Harry  J.  Zink, 
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Agreement  No.  9847-1,  between  Moore- 
McCormack  Lines.  Inc..  as  one  party 
and  Companhia  de  Navegacao  Uoyd 
Brasileiro  and  Companhia  de  Navegacao 
Maritime  Netumar  S.A..  as  the  other 
party,  will  amend  the  basic  agreement 
between  the  parties  by  making  certam 
nonsubstantive  changes  to  the  language 
thereof  in  Articles  2(b) ,  4(a) ,  6  (c) .  (d) . 
7(b)  10  (d) ,  and  (e)  in  accordance  with 
the  terms  and  conditions  set  forth  m  the 
modifica;tion. 

Dated:  December  17, 1970. 

By   order   of   the   Federal   Maritime 
Commission. 


Secretary. 

irR.  Doc.    70-17191:    Piled,   Dec.   21.    1970; 
8:47  a.m.] 

FEDERAL  MARITIME  COMMISSION 

MOORE-McCORMACK  LINES,  INC 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,    1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY.,  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters    upon    which    they    desire    to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Thomas  E.  Stakem.  Esq..  Macleay.  Lynch. 
Bernhard  &  Oregg,  Commonwealth  Build- 
ing. 1625  K  Street  NW,  Washington,  DC 
20006. 


IF.R.  uic. 


Francis  C.  Hitrney, 
Secretary. 

70-17199;    Filed.   Dec.   21,    1970; 
8:48  a.m.l 


PORT  6f  PORTLAND  AND  SEA-LAND 

SERVICE,  INC. 

Notice  of  Agreement  Filed 


Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  Pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission,   1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York   N.Y..  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Conunents    on    such 
agreements.  Including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary. 
Federal   Maritime   Commission.   Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shaU  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shaU  set 
forth  with  particularity   the   acts   and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  George  M.  Baldwin.  General  Manager. 
The  Port  of  Portland,  Post  Office  Box  3529, 
Portland,  OR  97207. 

Agreement  No.  T-31,  as  amended,  be- 
tween Port  of  Portland  (Port)  and  Sea- 
Land  Service.  Inc.  (Sea-Land)  is  a  20- 
year  lease  of  certain  pro/jpeTty  to  Sea- 
Land  for  use  as  a  marine  terminal.  As 
ground  rental.  Sea-Land  will  pay  a  fixed 
rental  based  upon  a  percentage  of  the 
land  valuation.  For  use  of  a  barge  ramp. 
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Sea-Land  will  pay  as  rental  either  (1) 
a  fixed  monthly  rental  or  (2)  a  lump  smn 
payment  of  the  unamortized  cost  of  tne 
barge  facUity.  plus  interest.  For  use  of 
the  docking  facility  Sea-Land  will  pay 
monthly  rental  based  upon  the  sum  re- 
quired to  amortize  the  cost  of  the  docK 
facility  plus  interest. 

Agreement  No.  T-31-A,  as  amended, 
provides  for  the  lease  to  Sea-Land  of  ap- 
proximately 6  acres  for  a  truck  terminal. 
As  groimd  rental,  Sea-Land  will  pay  a 
fixed  monthly  sum  based  upon  a  per- 
centage of  land  valuation.  Rental  for  ttie 
truck  terminal  will  be  based  upon  the 
amount  required  to  amortize  the  total 
construction  cost  plus  interest. 

These  agreements  were  initially  filed 
with  the  Federal  Maritime  Commission 
on  September  16.  1963.  and  determined 
to  be  not  subject  to  section  15,  Shipping 
Act  1916.  They  are  being  noticed  at  this 
time  since  they  have  now  become  subject 
to  such  statute  inasmuch  as  the  Port 
of  Portland,  previously  not  a  person  sub- 
ject to  the  Commission's  jurisdiction, 
now  becomes  so  subject  due  to  its  as- 
sumption of  all  contracts  and  obligations 
of  the  City  of  Portiand  relating  to  the 
properties  and  functions  of  the  Commis- 
sion of  Public  Docks. 


Date:  December  17,  1970. 

Francis  C.  Httrney, 
Secretary. 

IPR    Doc.   70-17200;    Piled,   Dec.    21,    1970; 
8:48  a.m.] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  a-3973  etc.] 

MOBIL  OIL  CORP.,  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

December  11,  1970. 
Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  and  accepting  related 
rate  schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  aban- 
don service  or  a  petition  to  amend  an 
order  issuing  a  certificate,  all  as  more 
fully  set  forth  in  the  applications  and 
petitions,  as  supplemented  and  amended. 

Applicants  have  filed  related  PPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  partrnatural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
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Initial  sales  from  areas  for  which  area 
rates  have  been  determined  are  author- 
ized to  be  made  at  or  below  the  applica- 
ble area  base  rates  adjusted  for  quality 
of  the  gas,  and  under  the  conditions  pre- 
scribed in  the  orders  determining  said 
rates. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Cwnmission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  petitions  to  inter- 
vene and  notices  of  intervention  were 
filed  in  the  following  dockets: 

Docket 
No.  Interveners 

CI63-470  Natural  Gas  Pipeline  Co.  of 
America. 

CI69-832  The  Public  Service  Commission  of 
the  State  of  New  York;  Long  Is- 
land Lighting  Co.;  The  Brooklyn 
Union  Gas  Co.;  Philadelphia 
Gas  Works  Division  of  UGI  Corp. 

0170-470  Long  Island  Lighting  Co.;  The 
Public  Service  Commission  of 
the  State  of  New  York;  Consoli- 
dated Edison  Co.  of  New  York. 
Inc.;  Philadelphia  Gas  Works 
Division  of  UGI  Corp. 

The  interveners  have  either  withdrawn 
their  objections,  have  indicated  to  the 
Commission  that  they  will  not  contest 
the  issuance  of  a  certificate  at  the  rates 
and  under  the  conditions  set  forth  in 
Opinions  Nos.  546  and  546-A.  or  support 
the  granting  of  the  application. 

At  a  hearing  held  on  December  9. 1970, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  In 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sui>- 
plemented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "natu- 
ral-gas company"  within  the  meaning  of 
the  Natural  Gas  Act  as  heretofore  found 
by  the  Commission  or  will  be  engaged  in 
the  sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be 
a  "naturalgas  company"  within  the 
meaning  of  the  Natural  Gas  Act  upon 
the  commencement  of  service  under  the 
authorizations  hereinafter  granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  secti<«i  7  of 
the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulati(»u 
of  the  Commission  thereunder. 
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(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  cer- 
tificates therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  certificates  hereto- 
fore issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au- 
thorization to  sell  natural  gas  from  the 
subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  PPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  In  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regxilatlons,  and 
orders  of  the  Commission. 

(C>  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the  Com- 
mission's regulations  thereunder  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 


to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  Involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  .the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  imauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions : 

(a)  The  rates  for  sales  authorized  in 
Dockets  Nos.  G-3973  and  CI63-470  shall 
be  16.7338  cents  per  Mcf  at  14.65  p.8i.a. 
and  16.7295  cents  per  Mcf  at  14.65  p.s.i.a., 
respectively,  subject  to  refund  in  Dockets 
Nos.  RI70-499  and  RI70-879.  respec- 
tively. 

(b)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  Cr70-1127  shall 
be  14  cents  per  Mcf  at  14.65  p.s.l.a. 

(c)  The  initial  rate  for  the  sale  au- 
thorized In  Docket  No.  CI7 1-280  shall  be 
18.75  cents  per  Mcf  at  15.025  p.s.l.a. 

(d)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CH 1-172  shall  be 
the  applicable  area  base  rate  prescribed 
in  Opinion  No.  468.  as  modified  by  Opin- 
ion No.  468-A,  as  adjusted  for  quality 
of  gas,  or  the  contract  rate,  whichever 
is  lower.  Within  90  days  from  the  date  of 
initial  delivery  applicant  shall  file  three 
copies  of  a  rate  schedule  quality  state- 
ment in  the  form  prescribed  in  Opinion 
No.  468-A. 

(e)  The  initial  rates  for  sales  author- 
ized In  Dockets  Nos.  CI70-470  and  CI71- 
238 '  shall  be  the  applicable  area  base 
rates  prescribed  in  Opinion  No.  546,  as 
modified  by  Opinion  No.  546-A,  as  ad- 
justed for  quality  of  gas,  or  the  contract 
rates,  whichever  are  lower.  Within  90 
days  from  the  date  of  initial  delivery 
applicants  shall  file  three  copies  of  a  rate 
schedule  quality  statement  in  the  form 
prescribed  in  Opinon  No.  546. 

(f)  In  Docket  No.  CI69-832  the  total 
initial  rates  for  the  proposed  service 
from  Zone  2  shall  be  20  cents  per  Mcf 
at  15.025  p.si.a.  for  gas  well  gas  and 
18.5  cents  per  Mcf  at  15.025  p.s.i.a.  for 
caslnghead  gas  as  adjusted  for  quality 
consistent  with  ordering  paragraph 
(A)(d)  of  Opinion  No.  546:  Provided, 
however.  That  the  total  rates  shall  In 
no  event  exceed  the  rate  set  forth  in  the 
related  rate  schedule.  These  rates  each 
include  1.5  cent  per  Mcf  which  shall  be 
collected  subject  to  refund,  with  inter- 
est at  7  percent  per  annum,  pending 
resolution  of  the  boundary  between  the 
Louisiana  taxing  jurisdiction  and  the 
Federal  domain  and  pending  final  order 
in  Docket  No.  AR69-1.  Applicant  shall 
become  entitled  to  the  1.5  cent  per  Mcf 
collected  subject  to  refund  for  both  gas 
well  gas  and  caslnghead  gas  if  appli- 
cant's sales  are  determined  to  be  in  the 
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Louisiana    taxing    jurisdiction.    In   the 
event  applicant's  sales  are  determined  to 
be  in  the  Federal  domain,  applicant  shall 
become  entitled  to  the  1.5  cent  per  Mcf 
collected  subject  to  refund  only  Insofar 
as  it  relates  to  gas  well  gas  sales  and  then 
only  to  the  extent,  if  at  all,  that  the  area 
rate   for   gas   well   gas   determined   in 
Docket  No.  AR69-1  is  higher  than  the 
rate  now  authorized  in  Opinions  Nos. 
546  and  546-A  for  such  sales  from  the 
Federal  domain.  Should  the  Commission 
by  final  order  in  Docket  No.  AR69-1  de- 
termine a  just  and  reasonable  rate  in 
excess  of  the  area  rate  prescribed  in 
Opinions  Nos.  546  and  546-A  prior  to 
resolution  of  the  boundary  dispute,  the 
amounts  to  be   prospectively   collected 
subject  to  refund  by  the  seller  shall  be 
correspondingly  modified  to  reflect  the 
smaller  differential  between  the  author- 
ized area  rates  for  the  Louisiana  taxing 
Jurisdiction   and   the   Federal   domain. 
AdditionaUy.    the    amounts    previously 
collected  subject  to  refund  attributable 
to  such  reduction  in  differential  shall  no 
longer  be  subject  to  refund  by  the  seller. 
Within  90  days  from  the  date  of  initial 
deUvery  applicant  shall  file  three  copies 
of  a  rate  schedule  quality  statement  in 
the  form  prescribed  in  Opinion  No.  546. 
(g)  The  certificate  in  Docket  No.  CI 
69-832  constitutes  requisite   authoriza- 
tion to  exchange  gas  with  the  buyer  in 
accordance  with  section  4  of  article  II  of 
the  contract. 

(h)  The  rate  for  the  sale  authorized  In 
Docket  No.  CI70-469  shall  be  15  cents 
per  Mcf  at  14.65  pji.i.a.  including  tax  re- 
imbursement and  subject  to  B.t.u.  ad- 
justment and  in  all  other  respects  the 
authorization  is  consistent  with  Opinion 
No.  586;  and  the  initial  rates  for  sales 
authorized  in  Dockets  Nos.  CI69-632, 
CI7 1-225.  and  CI7 1-287  shaU  be  the 
applicable  area  base  rates  prescribed  in 
Opinion  No.  586,  as  adjusted  for  quality 
of  gas,  or  the  contract  rates  whichever 
are  lower.  Within  90  days  from  the  date 
of  initial  delivery  applicants  shall  file 
three  copies  of  a  rate  schedule  quality 
statement  in  the  form  prescribed  in 
Opinion  No.  586. 

(1)  No  Increases  in  rates  shall  be  filed 
by  applicants  in  Dockets  Nos.  CI69-632. 
CI70-469.  CI71-225,  and  CI71-287  prior 
to  July  1,  1977,  at  any  rate  which  would 
exceed  the  ceiling  for  the  Hugoton- 
Anadarko  area,  except  as  permitted  by 
Opinion  No.  586. 

(J)  If  the  quality  of  the  gas  delivered 
by  Applicants  in  Dockets  Nos.  CI69-632, 
CI69-832,  CI70-469,  CI70-470,  CI71-172. 
CI7 1-225.  CI7 1-238,  and  CIT 1-287  devi- 
ates at  any  time  from  the  quality  stand- 
ards set  forth  in  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A.  Opinion 
No.  546,  as  modified  by  Opinion  No. 
546-A,  and  Opinion  No.  586,  whichever 
are  applicable,  so  as  to  require  a  down- 
ward adjustment  of  the  existing  rates, 
notices  of  changes  in  rates  shall  be  filed 
pursuant  to  section  4  of  the  Natural  Gas 
Act:  Provided,  however.  That  adjust- 
ments reflecting  changes  in  B.t.u.  content 
of  the  gas  shall  be  computed  by  the  ap- 
plicable formula  and  charged  without  the 
filing  of  notices  of  changes  in  rates. 
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(k)  In  Dockets  Nos.  G-3973  and  CI63- 
470  the  provision  contained  in  article  XIV 
of  each  contract  amendment  and  in 
Docket  No.  CI70-470  the  provision  con- 
tained In  section  2  of  article  7  of  the 
contract,  providing  for  a  rate  increase  to 
an  applicable  area  rate  or  area  settle- 
ment rate  will  only  be  applicable  upon 
Conmiission  approval  of  a  jiist  and  rea- 
sonable rate  or  settlement  rate  in  an 
applicable  area  rate  proceeding. 

<1)  Issuance  of  the  certificates  in 
Dockets  Nos.  CnO-470  and  CI7 1-172 
shall  not  be  construed  as  constituting  ap- 
proval of  the  advance  payment  provi- 
sions of  the  contracts  and  any  such  pay- 
irents  shall  be  subject  to  future  orders 
of  the  Commission  concerning  the  pro- 
priety of  such  payments. 

<m)  Applicant  in  Docket  No.  CI71-172 
shall  advise  the  Commission  of  any  con- 
templated processing  of  the  gas  for  the 
removal  of  liquid  hydrocarbons. 

(n)  Applicants  in  Dockets  Nos.  CI69- 
832,  0170-470.  CI70-1127.  and  CI71-172 
shall  not  require  buyers  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
which  is  in  excess  of  an  average  of  1  Mcf 
per  day  for  each  7,300  Mcf  of  determined 
gas  reserves  or  the  specified  contract 
quantities,  whichever  are  the  lesser 
amounts. 

(0)  The  authorizations  granted  In 
Dockets  Nos.  CI69-832,  CI70-470,  and 
CI71-172  are  conditioned  upon  any 
determination  which  may  be  made  in  the 
proceeding  pending  in  Docket  No.  R-338 
with  respect  to  the  transportation  of 
liquefiable  hydrocarbons. 

(p)  The  certificates  in  Dockets  Nos. 
CI70-537,  CI70-701,  CI70-1072,  and 
CI70-1076  are  issued  in  accordance  with 
Commission  Order  No.  411,  Issued  Octo- 
ber 2,  1970,  in  Docket  No.  R-371. 

(E)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3973  and  CI63-470  are 
amended  to  provide  for  the  sales  of  in- 
creased volumes  of  gas. 

(F)  The  orders  Issuing  certificates  in 
Dockets  Nos.  G-12273,  G-13304.  CI69- 
632,  and  CI70-469  are  amended  by  add- 
ing thereto  or  deleting  therefrom  au- 
thorization to  sell  natural  gas  as  de- 
scribed in  the  tabulation  herein. 

(G)  The  order  issuing  a  certificate  In 
Docket  No.  G-20484  is  amended  to  In- 
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elude  the  sales  of  natural  gas  heretofore 
authorized  in  Dockets  Nos.  G-12072, 
G-12073,  G-12074,  G-20482.  G-20483.  and 
G-20485  to  be  made  pursuant  to  FPC 
Gas  Rate  Schedule  Nos.  86,  92,  90,  208, 
209,  and  211,  resnectively.  The  certificates 
heretofore  issued  in  the  latter  dockets  are 
terminated  and  the  related  rate  sched- 
ules are  canceled. 

(H)  Applicant  in  Docket  No.  G-20484 
shall  charge  and  collect  for  sales  herein 
authorized  to  be  continued  pursuant  to 
its  FPC  Gas  Rate  Schedule  No.  210  the 
rates  heretofore  authorized  to  be  charged 
and  collected  pursuant  to  its  FPC  Gas 
Rate  Schedules  Nos.  86,  90,  92,  208,  209, 
and  211. 

(I)  The  orders  Issuing  certificates  m 
Dockets  Nos.  CI65-1256,  CI66-882,  and 
CI68-517  are  amended  to  refiect  the  suc- 
cessors in  Interest  as  certificate  holders 
as  described  in  the  tabulation  herein. 

(J)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 
(K)  Permission  for  and  approval  of 
the  abandonments  in  Dockets  Nos.  CI71- 
142  and  CI71-288  shall  not  be  construed 
to  relieve  applicants  of  any  refund  obli- 
gations in  the  rate  proceedings  pending 
in  Dockets  Nos.  RI66-244  and  RI68-594, 
respectively. 

(L)  The  certificate  heretofore  issued 
in  Docket  No.  G-3895  is  terminated  only 
with  respect  to  General  American  Oil 
Company  of  Texas  (Operator)  et  al., 
FPC  Gas  Rate  Schedule  No.  1. 

(M)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-2813,  G-4804,  G-5622, 
G-7412,  G-7413,  G-7414,  G-7415,  G-7416, 
G-7417,  G-7418,  G-8594.  G-9795,  G- 
18894,  C162-504,  CI62-1300.  CI63-1164, 
CI63-1500.  CI63-1580,  and  CI64-911  are 
terminated  and  the  related  rate  sched- 
ules are  canceled. 

(N)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Dockei  No. 
and  date  filed 


Applicant 


Purchaser,  Held, 
and  location 


FPC  rate  schedule  to  be  accepted 


Description  and 
date  of  document 


No.     Supp. 


G-3'.>73._ 
0-3-70  I 


G-5622  •: 

0-8594". 


navsand  Co.,  Agent 
for  Big  Cove  OU  & 
Oas  Co. 
.  Hays  and  Co.,  Agent 
for  Pratt  and 
Urace  Barr. 


G-OTM'*. 


G-122T3.... 
C  10^5-70 


Filing  cede: 


Mobil  OU  Corp Natural  Gas  Pipeline  Co. 

of  America,  La  Gloria 
Field.  Jlra  Wells  and 
Drooks  C-ountle.«,  Tci. 
Consolidated  Gas  Supply 
Corp.,  Trov  District, 
Ollmer  County,  W.  Va. 
Consolidated  Oas  Supply 
Corp.,  acreage  In 
Calhoun  County, 
W.  Va. 

nays  and  Co.,  Agent      do 

lor  R.  L.  Short,  ct  al.  „     „ 

...  Pan  American  El  Paso  Natural  Ok  Co., 

IVtrolcum  Corp.  Pictured  Cliff  Field, 

(Ooerator)  et  al.  Rio  Arriba  County, 

N.  Mex- 
A— Initial  service. 
B— A  bandonment. 
C— Amendment  to  add  acreage. 
D— Araondniont  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 


Amendment  7-13-70.* 417           18 

(')(«) « 

0(0 206 

.  {>)(<) "8 

Supplemental  agreement  198           K 
»-26-70.» 


Bee  footnotes  at  end  of  table. 
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NOTICES 


Docket  No.  and 
date  filed 


AppUcant 


Purchaser,  field,  and 
location 


FPC  rate  schedule  to  be  accepted 


Description  and  date  ol 
document 


No.      Supp. 


Cin-288 Skelly  OU  Co... 

(Cl«3-n64) 


B  !>-3a-70 

CI71-290 

(CI62-1300) 
B  10-1-70 


Fan  American  Tetrole- 
um  Corp. 


Cities  Service  Qas  Co., 
Sterling  Field,  Coman- 
che County,  Okla. 

Texas  Oas  Transmission 
Corp.,  Blackburn  Field, 
Claiborne  Parish,  La. 


Notice  of  cancellatioa 
9-28-70. «  ♦ 

Notice  of  cancellation 
i)-2»-70.  >  ♦ 


183 
332 


1  Amendment  to  the  certificate  to  reflect  increase  In  daUy  contract  quantity. 

J  F.IIective  date:  Date  of  this  order.  ,,,  .     t-rmlnated  and  the  related  rate  schedule  canceled  on  the 

d^^^Si'^  {;^ottt.ro^- Jl'^ao^uKtrV*?)  S"  w^^  — ?e-f"l  -<i  »">-  states  it  is  not  buyh^g 
fu  from  llie  subject  proiJcrties. 

oontalned  in  the  temporary  certificate  dated  Juiio  27, 1970,  as  amended. 

r.  S^^^XTM  'rllSv^!' Wo'alJpt'^.a  rL^e'd-rwIu'l.'.re^Tacccpt  permanent  authori^tlon  In  accordance 
'^iVy^rterfllrA^'.^t '.^«;^i-t  ^i^^^^^^^^^  to  accept  a  permanent  certificate  at  Opinion  No. 

"?.  AppU^t  agrees  to  accept  a  permanent  certificate  under  the  same  conditions  Imposed  by  the  temporary 
"Uothelsales  covered  under  the  certificate  in  Docket  No.  G-38'A  therefore,  the  certificate  In  said  docket  wlU  be 

•'5",lrMVrfl\'ed"o^^.T2!^S^O%^'plS'^^^^^ 
by  the  temporary  certificate.  -  ,„„,ki-. 

!;  ^™lr{°rat°/fs1o"^e!fi'^i:otJ?vTl'.X.U^^^^^^^  wiiilngness  to  accept  a  permanent  certificate  conditioned  at 
18.74  cents  per  Mcf  at  15.025  p  j.l.a. 

[F.B.  Doc.  70-17122;  Piled,  Dec.  21,  1970;  8:45  a.m.l 


GENERAL  SERVICES 
-  ADMINISTRATION 

riMeral  Property   Management  Temporary 
Reg.  D-24) 

SECRETARY  OF  TRANSPORTATION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Transpor- 
tation to  manage  the  parking  facilities 
In  Federal  Office  Building  lOA  and  Nas- 
gif  BuUding.  Washington.  D.C. 

2.  Effective  date.  This  regulation  is 
effective  November  3,  1970. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  (63  Stat.  377),  as  amended,  author- 
ity Is  delegated  to  the  Secretary  of 
Transportation  to  perform  all  functions 
in  connection  with  the  management  of 
the  parking  facilities  located  In  Federal 
Office  Building  lOA  and  Nassif  Build- 
ing, Washington,  D.C. 

b.  This  authorization  shall  include  au- 
thority to  contract  directly  or  Indirectly 
through  others  for  the  management  of 
such  parking  facilities  with  such  organi- 
zations, corporations,  trustees,  or  other 
entities  as  the  Secretary  may  deem  ap- 
propriate to  serve  Federal  Office  Build- 
ing lOA  and  Nassif  Building. 

c.  The  Secretary  of  Transportation 
may  redelegate  this  authority  to  any 
officer,  official,  or  employee  of  the  De- 
partment of  Transportation. 

d.  This  delegation  of  authority  is  tem- 
porary and  may  be  revoked  or  changed 
at  such  time  as  legislation  is  enacted 
which  authorizes  sm  overall  parking  pro- 


gram, or  at  any  other  time  the  Adminis- 
trator of  General  Services  determines 
that  revocation  or  change  is  in  the  best 
interest  of  the  Government. 

e.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above-cited  Act,  and 
policies,  procedures,  and  controls  pre- 
scribed by  the  General  Services  Admin- 
istration. 

4.  Effect  on  other  issuances.  Tempo- 
rary Regulation  D-14  dated  April  3, 1969. 
is  revoked. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

Deceuber  16,  1970. 

rP.R.  Doc.  70-17181;    Piled,  Dec.  81.  1970; 
8:46  a.m.] 

I 

NATIONAL  AERONAOTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (70-5)1 

PERSONS  ON  NASA  OPERATED 
I  AIRCRAFT 

Information  on  Insurance  Coverage 

(a)  This  notice  is  to  advise  all  persons 
who  may  have  occasion  to  fly  on  NASA 
operated  aircraft  that:  (1)  Aircraft 
owned  or  operated  by  or  for  NASA  are 
either  (i)  operated  as  public  aircraft  and. 
as  such,  do  not  require  or  have  a  cer- 
tificate of  airworthiness  issued  by  the 
Federal  Aviation  Administration  or  (ii) 
are  leased  from  commercial  sources.  In 
either  event  they  are  probably  not  air- 
craft operated  by  an  owner  licensed  as  a 
common,  irregular,  nonscheduled  or  air 
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taxi  carrier  for  hire.  In  addition,  even  if 
they  are  military  aircraft,  they  are  not 
generally  operated  by  one  of  the  military 
air  transport  commands  or  services  on  a 
scheduled  route.  (2)  As  a  consequence, 
many  commercially  available  accidental 
death  and  double  indemnity  for  acci- 
dental-death riders  to  whole  or  term  life 
insurance  policies  may  not  provide  pro- 
tection for  nights  on  such  NASA  operated 

(b)  Persons,  who  may  have  an  occa- 
sion to  fly  on  NASA  operated  aircraft 
and  are  concerned  about  insurance,  are 
advised  to  carefully  read  the  policy  on 
any  insurance  they  now  hold  (partic- 
ularly the  exclusion  provisions) ,  or  con- 
sult their  insurance  agent. 

(c)  NASA  has  arranged  for  the  avail- 
ability of  insurance  which  may  be  pur- 
chased by  individuals  desiring  to  do  so 
at  their  own  expense  on  an  annual  or 
trip-by-trip  basis,  which  does  offer  pro- 
tection for  almost  all  flights  on  NASA 
operated  aircraft.  Applications  and 
further  information  may  be  obtained 
through  the  NASA  Employees  Benefit 
Association  or  at  any  NASA  travel,  air- 
craft operations  or  similar  office  and 
through  the  air  or  ground  crew  servicing 
any  NASA  operated  aircraft. 

Bernard  Moritz, 
Deputy  Associate  Administra- 
tor for  Organization  and 
Management,  National  Aero- 
nautics and  Space  Adminis- 
tration. 

[P.R.  Doc.  70-17160;   PUed,  Dec.  21,   1970; 
8:45  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  07/07-6084] 

COMBINED  OPPORTUNITIES,  INC. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Busi- 
ness Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C.  661  et.  seq.)  (Act) ,  has  been  filed 
by  Combined  Opportunities,  Inc.  (appli- 
cant) ,  with  the  Small  Business  Admin- 
istration (SBA)  pursuant  to  section 
107.102  of  the  SBA  Regulations  govern- 
ing small  business  investment  companies 
(13  CFR  Part  107,  33  F.R.  326) . 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

W.  Clement  Stone,  5050  North  Broiulway, 
Chicago,  IL  60640,  Chairman  of  the  Board 
and  Director. 

Matthew  T.  Walsh,  5050  North  Broadway, 
Chicago,  IL  60640,  Vice  Chairman  ol  the 
Board  and  Director. 

Edmund  G.  Pabst,  5050  North  Broadway,  Chi- 
cago, IL  60640,  President  and  Director. 

Wallace  T.  Buya,  5050  North  Broadway,  Chi- 
cago, IL  60640,  Vice  President  and  Director. 

Donna  S.  Bradshaw,  5050  North  Broadway, 
Chicago,  IL  60640,  Vie©  President  and 
Director. 
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Robert  Peterson,  5050  North  Broadway,  Chi- 
cago, IL  60640,  Treasurer. 

Lloyd  L.  Clucas,  5050  North  Broadway,  Chi- 
cago, IL  80640,  Secretary. 

Neil  R.  Coesman,  5050  North  Broadway,  Chi- 
cago, IL  60040,  Executive  Director. 

The  applicant,  an  Illinois  corporation 
with  its  principal  place  of  business  lo- 
cated at  5050  North  Broadway,  Chicago, 
IL  60640,  will  begin  operations  with 
$150,000  of  paid-in  capital  and  surplus, 
consisting  of  150  shares  of  common 
stock.  The  issued  and  outstanding  stock 
will  be  owned  100  percent  by  the  Com- 
bined Insurance  Company  of  America. 
W.  Clement  Stone  together  with  mem- 
bers of  his  family,  directly  or  indirectly, 
control  26.36  percent  of  the  Combined 
Insurance  Company  of  America's  voting 
securities. 

Applicant  intends  to  invest  in  diversi- 
fied business  enterprises.  According  to 
the  company's  stated  Investment  policy, 
it  is  to  be  licensed  solely  for  the  purpose 
of  providing  assistance  which  will  con- 
tribute to  a  well-balanced  national  econ- 
omy by  facilitating  the  acquisition  or 
maintenance  of  ownership  of  small  busi- 
ness concerns  by  individuals  whose  ptu:- 
Ucipation  in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  corusldera- 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  such  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  of 
1958.  as  amended,  and  the  SB  A  Regula- 
tions. 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  In 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  communication 
should  be  addressed  to  the  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration.  1441  L  Street  NW.. 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion In  Chicago,  m. 

jAjcrs  Thomas  Pheuut, 
Acting  Associate  Administrator 

for  Investment. 

Decembeb  17,  1970. 

19IL    Doc.    70-17262;    Piled.   Dec.    21.    1970; 
8:50  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  212) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  16,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
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CFR  Part  1131),  published  in  the  Ped- 
IKAL  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
oCBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  415  TA),  filed 
December  9,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Mailing:  Post  Office 
Box  160,  53141.  Kenosha,  WI  53140.  Ap- 
plicant's representative:  Albert  P.  Bar- 
ber (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  All  terrain  vehicles,  from 
Cleveland,  Ohio;  to  points  in  the  United 
States  (except  Hawaii)  and  the  return 
of  damaged,  rejected,  undeliverable,  and 
repossessed  vehicles,  to  the  point  of  ori- 
gin, for  150  days.  Supportint?  shipper: 
Action-Age,  Inc.,  18780  Cranwood  Park- 
way. Cleveland,  OH  41128  (Darrell  D. 
Savage,  Manager  of  Manufacturing). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  135 
West  Wells  Street.  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  107295  (Sub-No.  474  TA) ,  filed 
December  10,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Post  Office  Box  146,  Farmer  City,  IL 
61842  (Dllnols  Corp.).  Applicant's  rep- 
resentative: Dale  L.  Cox  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Panels,  panels  combined  toith  plastic, 
packages  of  hardware  consisting  of  alu- 
minum flashings,  screws  and  various 
tapes  and  accessories  used  in  the  instal- 
lation thereof;  from  Dallas.  Tex.,  to 
points  in  Arkansas,  California,  CSeorgia, 
Illinois,  Indiana.  Iowa,  Kentucky,  Mary- 
land, Minnesota,  Missouri,  Ohio,  Ten- 
nessee, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Control  Building  Sys- 
tems. 2422  Butler.  Dallas.  TX  75235.  Send 
protests  to:  Harold  Jolliff.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  476, 
325  West  Adams  Street,  Springfield.  IL 
62704. 

No.  MC  107912  (Sub-No.  15  TA) ,  fUed 
December  9,  1970.  Applicant:  REBEL 
MOTOR  FREIGHT,  INC.,  3060  Gill 
Road.  Post  Office  Box  9384,  Memphis,  TN 
38109.  Applicant's  representative:  John 


Paul  Jones,  189  Jefferson  Avenue,  Mem- 
phis, TN  38103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods,  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  all  intermediate  points  on 
Mississippi  Highway  6,  between  Bates- 
ville  and  Oxford,  Miss.,  including  with- 
out limitation,  the  plantsite  of  Lawrence 
Brothers  Decorating  Center,  Batesville, 
Miss.,  located  at  the  intersection  of  Mis- 
sissippi Highway  6  and  Mississippi  High- 
way 315.  Note:  Applicant  intends  to  tack 
this  authority  with  its  existing  author- 
ity in  MC-107912  and  to  interline  with 
other  carriers,  for  180  days.  Supporting 
shipper:  Lawrence  Brothers  Decorating 
Center,  Batesville.  Miss.  38606.  Send  pro- 
tests to:  Floyd  A.  Johnson.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  390  Federal 
Office  Building,  167  North  Main  Street. 
Memphis,  TN  38103. 

No.  MC  113024  (Sub-No.  105  TA) ,  filed 
December  10.  1970.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC.,  Rural  Deliv- 
ery No.  2,  South  Dupont  Highway, 
Smyrna,  DE  19977.  Applicant's  represent- 
ative: Samuel  W.  Eamshaw,  833  Wash- 
ington Building,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting :  (1)  Rubber  and 
plastic  pipe,  from  Wilmington.  Del.,  to 
Atlanta.  Ga..  and  (2)  Cotton  and  Nylon 
yam,  from  Porterdale,  Ga.,  to  Wilming- 
ton, Del.,  for  180  days.  Supporting  ship- 
per: Electric  Hose  &  Rubber  Co.,  Poet 
Office  Box  910,  Wilmington,  DE  19899. 
F.  H.  Evick,  Traffic  Manager.  Send  pro- 
tests to:  Paul  J.  Lowry,  Ettstrict  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  206  Old  Post  Office 
BuUding,  129  East  Main  Street,  Salis- 
bury, MD  21801. 

No.  MC  113855  (Sub-No.  229  TA) .  fUed 
December  9.  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Alan  Foss,  'Van 
Osdel,  Foss,  Johnson,  and  Miller.  502 
First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trac- 
tors, (except  truck  tractors)  and  (2)  at- 
tachments for.  and  equipment  designed 
for  use  with  the  articles  described  in  (1) 
above,  and  parts  for  (1)  and  (2)  above, 
when  moving  in  mixed  loads  with  the 
articles  described  in  (1)  and  <2)  above, 
from  Eau  Claire.  Wis.,  to  points  in  Min- 
nesota, North  Dakota.  South  Dakota, 
Montana,  Wyoming,  Colorado,  New  Mex- 
ico. Idaho,  Utah,  Arizona.  Nevada,  Wash- 
ington, Oregon,  California,  and  Alaska. 
Restriction:  Restricted  to  traffic  origi- 
nating at  Eau  Claire,  Wis.,  for  180  days. 
Supporting  shipper:  International  Har- 
vester Co.,  101  North  Michigan  Avenue, 
Chicago.  IL  60611.  Send  protests  to:  A.  N. 
Spath.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion,   448    Federal    Building    and    UJ3. 


Courthouse,   110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No  MC  126367  (Sub-9  TA) ,  filed  De- 
cember 10,  1970.  Applicant:  EVER- 
GREEN TRUCKING  COMPANY.  JeweU 
Route.  Box  39,  Seaside,  OR  97138  (Ore- 
gon Corporation) .  AppUcant's  represent- 
ative: Fred  Slanger  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood  ve- 
neer from  points  in  Lewis  County,  Wash., 
to  points  in  Clatsop  Cotmty,  Oreg.,  for 
180  days.  Supporting  shipper:  Cleve 
Ramsey,  General  Manager,  Astoria  Ply- 
wood Corp.,  Post  Office  Box  117.  Astoria. 
OR  97103.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
Uons,  450  Multnomah  Building,  120 
Southwest  Fourth  Avenue,  Portland,  OR 
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NoMC  129086  (Sub-No.  11  TA).  filed 
December  10, 1970.  Applicant:  SPENCER 
TRUCKING  CORPORAIION.  Post  Of- 
fice Box  254A  Route  No.  2.  Geyser.  WV 
26726.        Applicant's        representative: 
Charles  E.  Creager.  816  Easley  Street. 
Silver    Spring,    MD    20910.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:   Silica  sand,  from  points 
In  Frederick  County,  Va.,  to  points  in  Del- 
aware, Maryland,  North  Carolina.  Penn- 
sylvania, and  West  Virginia,  for  150  days. 
Supporting  shipper:    Unisil  Corp..   345 
Park  Avenue,  New  York,  NY  10022.  Send 
protests  to:  Joseph  A.  Nlggemyer,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce   Commission,   531 
Hawley  Building,  WheeUng,  WV  26003. 
No.  MC  133496  (Sub-No.  2  TA),  filed 
December   10,   1970.  Applicant:   DIEHL 
LUMBER      TRANSPORTATION      CO.. 
1756  South  Sixth  West  Street,  Salt  Lake 
City,  UT  84104,  a  corporation.  AppU- 
cant's representative:   Irene  Warr,  419 
Judge  Building.  Salt  Lake  City,  UT  84111, 
Authority  soxight  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:   Prefabri- 
cated buildings,  knocked  down  or  in  sec- 
tions, from  points  in  Salt  Lake  Coimty, 
Utah;  to  points  in  Idaho,  Wyoming,  Ne- 
vada, California,  Arizona,  Colorado,  and 
Montana,  for  180  days.  Supporting  ship- 
per: Utah  Components  and  Manufactur- 
ing Co.,  1726  South  Sixth  West,  Salt  Lake 
City,  UT  84104.  Send  protests  to\John 
T.  Vaughan,  District  Supervisor,  Bureau 
of    Operations,     Interstate     Commerce 
Commission.  5239  Federal  Building,  Salt 
Lake  (^ty,UT  84111. 

No.  MC  135073  (Sub-No.  1  TA) ,  filed 
December  10, 1970.  Applicant:  HOWARD 
COMPANY.  INC.,  854  Richards  Streets, 
Salt  Lake  City,  UT  84101.  Applicants 
representative:  Mark  K.  Boyle,  345 
South  State  Street.  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Af odule 
homes,  from  Clearfield,  Utah,  to  points 
In  Wyoming,  Colorado,  Nevada,  and 
Idaho,  for  150  days.  Supporting  shiw)er: 
Module  Constructions  Systems,  Inc.,  Post 
Office  Box  1508.  Building  D-2.  Freeport 
Center,  Clearfield.  UT  84016.  Send  pro- 
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tests  to:  John  T.  Vaughan.  District  Su- 
pervisor, Interstate  Conunerce  Commis- 
sion, Bureau  of  Operations.  5239  Federal 
Building,  Salt  Lake  City,  UT  84111. 

No.  MC  135088  (Sub-No.  1  TA),  filed 
December  9, 1970.  Applicant:  STREETER 
MOVING  &  STORAGE  CO.,  INC.,  1051 
Market  Road,  Columbia,  SC  29201.  AppU- 
cant's    representative:     Monty     Schu- 
macher, Suite  310,  Bankers  Fidelity  Life 
Building,  2045  Peachtree  Road  NE.,  At- 
lanta.  GA   30309.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the    Commission,    and    unaccompanied 
baggage  and  personal  effects,  between 
points  in  South  Carolina,  North  Caro- 
lina, and  Rabun.  Habersham,  Stephens, 
Franklin.  Hart,  Elbert.  Lincoln,  Colum- 
bia, Rlclunond,  Burke,  Screven,  Effing- 
ham, and  Chatham  Counties,  Ga.:  Polk, 
Monroe,  Blount,  Sevier,  Cocke,  Greene, 
Unicot,  Carter,  and  Johnson  Counties. 
Tenn.;  and  Norfolk,  Nansemond,  South 
Hampton,  Greenville,  Brunswick,  Meck- 
lenburg, Halifax,  Pittsylvania  Henley, 
Patrick,  CarroU,  Grayson,  and  Washing- 
ton Counties,  Va.  Restriction:  The  opera- 
tions authorized  herein  are  subject  to  the 
following    conditions:    Said    operations 
are  restricted  to  the  transportation  of 
traffic    having    a   prior   or    subsequent 
movement,  in  containers,  except  as  to 
the  imaccompanied  baggage   and  per- 
sonal effects,  beyond  the  points  author- 
ized. Said  operations  are  restricted  to 
the  performance  of  pickup  and  delivery 
service  In  connection  with  packing,  crat- 
ing, and  containerization  or  unpacking, 
imcrating  and  decontainerlzation  of  such 
traffic.  Supported  by:  Applicant  Is  being 
supported  by  the  Director  of  Personal 
Property  MTMTS,  Washington,  D.C.  At- 
tention: Mr.  Frank  Gloschlo.  Send  pro- 
tests to:  E.  E.  Strotheld,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau    of    Operations.    300    Columbia 
Building,   1200  Main  Street,  Columbia, 
SC  29201. 

No.  MC  135117  (Sub-No.  1  TA),  filed 
December  10,  1970.  Applicant:  SPE- 
CIALIZED HAULING,  INC.,  1500  Omaha 
Street,  Sioux  City,  lA.  Applicant's  rep- 
resentative: Wallace  W.  Huff,  314  Se- 
curity Bank  BuUding,  Sioux  City,  lA 
51101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (1)  Hides, 
skins,  or  pelts,  green  or  salted  (a)  from 
points  located  within  an  area  as  follows, 
in  Minnesota  points  on  and  lying  south 
of  U.S.  Highway  14.  and  all  of  Nebraska 
and  Iowa,  to  Sioux  City,  Iowa:  and  (b) 
from  Sioux  City,  Iowa,  to  Red  Wing, 
Minn.,  over  U.S.  Highway  75  to  U.S. 
Highway  60  to  Minnesota  Highway  58 
to  Red  Wing,  Minn.,  and  return  over  the 
same  route,  for  180  days.  Supporting 
shipper:  Phillips  &  Co.,  Inc.,  Post  Office 
Box  473,  Sioux  City,  lA  51101.  Send  pro- 
tests to:  CarroU  RusseU.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  304  Post  Office 
Building.  Sioux  City,  lA  51101. 

No.  MC  135143  TA,  filed  December  9, 
1970.  Applicant:  H.  T.  NIXON,  doing 
business  as  CITY  TRANSFER,  Post  Of- 
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flee  Box  696,  Montesano,  WA  98563.  Ap- 
pUcant's representative.  Joseph  O.  Earp. 
411  Lyons  Building,  Seattle,  WA  98104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Appliances 
and  new  furniture,  from  Portland,  Oreg., 
to  Chehalis,  Wash.,  for  180  days.  Sup- 
porting shipper:  Moduline  Industries, 
Inc  Chehalis  Industrial  Park,  Post  Office 
Box  209,  Chehalis,  WA  98532.  Send  pro- 
tests to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  6130  Arcade  BuUd- 
ing, Seattle,  WA  98101. 

No  MC  135145  TA,  fUed  December  9, 
1970.  Applicant:   LUTHER  TRANSFER 
&  WAREHOUSE  CO.,  INC..  1841  Indus- 
trial Avenue,  Post  Office  Box  1009,  San 
Angelo,  TX  76901.  AppUcant's  represent- 
ative:  Robert  L.  Strickland,  715  Frost 
Bank  BuildUig,  San  Angelo,  TX  78205. 
Authority  sought  to  operate  as  a  corn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used  house- 
hold goods,  as  defined  by  the  Commis- 
sion; (1)  between  San  Angelo,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Texas  within  a  15-mUe  radius  of  San 
Angelo:   (2)   between  Del  Rio,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Texas  within  a  25-mUe  radius  of  Del 
Rio.   Restriction:    Restricted   to   trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  in  containers  beyond 
points  authorized  and  further  resfalcted 
to  the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
crating,  and  containerization,  or  impack- 
Ing    uncrating,   and   decontainerlzation 
of  such  traffic  for  the  U.S.  Government, 
for  150  days.  Supporting  shipper:  De- 
partment of  Defense.  Washington,  D.C. 
Send  protests  to:  H.  C.  Morrison,  Trans- 
portation   Specialist,    Interstate    Com- 
merce Commission,  Bureau  of  Opera- 
tions, 9A27  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

By  the  Commission.  * 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR.  Doc.   70-17185:    Piled,  Dec.   21.   1970; 
8:47  ajn.] 


[Notice  2131 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  17, 1970. 
The  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  AprU  27e  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  pubUcatlon, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
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certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  15881  (Sub-No.  16  TA),  filed 
December  10,  1970.  Applicant:  FER- 
GUSON TRANSPORTATION  CO.,  445 
East  Seventh  Street,  Post  Office  Box  372, 
Bloomsburg,  PA  17815.  Applicant's  rep- 
resentative: James  W.  Hagar.  Post  Office 
Box  1166,  100  Pine  Street.  Harrisburg, 
PA  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lamps, 
components  of  lamps,  and  lamp  shades. 
from  Berwick,  Pa.,  to  points  in  Arkansas, 
Kansas,  Missouri,  Oklahoma,  and  Texas, 
for  180  da3rs.  Supporting  shipper:  Pulton 
Manufacturing  Co.,  Inc.,  Berwick  Pa. 
18603.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 309  U.S.  Post  Office  Building. 
Scranton,  PA  18503. 

No.  MC  41240  (Sub-No.  14  TA^  filed 
December  10,  1970.  Applicant:  NELSON 
TRUCKING  SERVICE,  INC..  Box  161. 
Mediapolis.  lA  52637.  Applicant's  repre- 
sentative: Kermeth  F.  Dudley.  611 
Church  Street,  Post  Office  Box  279. 
Ottumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Beer  and  malt  beverages,  from 
South  Bend.  Ind..  to  Davenport.  Iowa; 
and  empty  containers  on  return,  for  180 
days.  Supporting  shipper:  Meyer  Dis- 
tributing Co..  Inc..  604  North  Division 
Street.  Davenport.  lA  52802.  Send  pro- 
tests to:  Ellis  L.  Annett.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  332  federal 
Building,  Davenport,  lA  52801. 

No.  MC  111812  (Sub-No.  412  TA).  fUed 
December  10.  1970.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC.. 
405 '/z  East  Eighth  Street,  Post  Office  Box 
1233,  Wilson  Terminal  Building,  Sioux 
Palls,  SD  57101.  Applicant's  represent- 
ative: R.  H.  Jinks  (  same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats  and 
packinghouse  products  as  described  in 
sections  A  and  C  of  the  DescriptiOTis 
Cases.  61  M.C.C.  209  and  766,  from  Kan- 
sas City.  Kans.,  and  Glenwood.  Iowa,  to 
p>oints  in  the  States  of  Montana.  Oregon, 
and  Washington,  for  180  days.  Support- 
ing shipper:  Swift  Processed  Meat  Co., 
115  West  Jackson  Boulevard,  Chicago,  IL 
60604,  Trevor  H.  Tucker.  Director  of  Dis- 
tribution. Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  369,  Federal  Building. 
Pierre,  SD  57501. 

No.  MC  112520  (Sub.  No.  227  TA) ,  filed 
December  10,  1970.  Applicant:  McKEN- 
ZIE   TANK  LINES,  INC..  New  Quincy 
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Road,  Post  Office  1200.  Tsdlahassee,  FL 
32302.  Applicant's  representative:  Sol  H. 
Proctor.  2501  Gulf  Life  Tower.  Jackson- 
ville. PL  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Feed  ingredients,  from  the  plantsite  of 
Occidental  Chemical  Co.,  near  White 
Springs,  Fla.,  to  points  in  Alabama. 
Florida,  Georgia,  South  Carolina,  North 
Carolina,  Virginia,  Delaware,  Maryland, 
Mississippi,  Tennessee,  Kentucky,  Loui- 
siana, Pennsylvania,  and  New  Jersey,  for 
180  days.  Supporting  shipper:  Occidental 
Chemical  Co..  Houston,  Tex.  77001.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  FL 
32202. 

No.  MC  112520  (Sub-No.  228  TA) ,  filed 
December  11,  1970.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC..  New  Quincy 
Road,  Tallahassee,  FL  32302.  Applicant's 
representative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  FL  32207.  Au- 
thority fought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  sulfur.  In 
bulk,  from  Jay,  Fla.,  to  Le  Moyne.  Ala., 
for  180  days.  Supporting  shipper:  Enjay 
Chemical  Co..  Post  Office  Box  201,  Flor- 
ham  Park.  NJ  07932.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Box  35008.  400  West  Bay 
Street.  Jacksonville,  FL  32202. 

No.  MC  112617  (Sub-No.  284  TA).  filed 
December  9,  1970.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  Post  Office  Box 
21395.  1292  Fern  Valley  Road.  40219, 
Louisville,  KY  40221.  Applicant's  repre- 
sentative: Charles  R.  Dunford  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cleaning  compounds,  methyl  acetate,  and 
cleaning  compounds  and  synthetic  lati- 
ces  in  mixed  truck  loads,  in  bulk,  in  tank 
vehicles,  from  plantsite  of  W.  R.  Grace  It 
Co..  near  Owensboro.  Ky.,  to  points  in 
Alabama.  Arkansas,  Georgia.  Illinois 
(except  East  St.  Louis  commercial  zone) , 
Indiana.  Iowa.  Kansas.  Kentucky.  Loui- 
siana. Minnesota,  Missouri  (except  St. 
Louis  commercial  zone) ,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten- 
nessee (except  Kingsport  and  Elizabeth) , 
Texas  (except  dry  chemicals  to  Cham- 
bers, Montgomery,  Harris,  Fort  Bend. 
Galveston,  Liberty,  and  Brazoria  Coun- 
ties), and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Kenneth  E.  Murley. 
Manager.  Traffic  and  Production  Con- 
trol. W.  R.  Grace  &  Co.,  62  Whittemore 
Avenue,  Cambridge,  MA  02140.  Send  pro- 
tests to:  Wayne  L.  Merilatt,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  426 
Post  Office  Building,  Louisville,  KY  40202. 

No.  MC  114312  (Sub-No.  20  TA),  filed 
December  11.  1970.  Applicant:  ABBOTT 
TRUCKING,  INC..  Route  3.  Box  74.  Delta, 
OH  43515.  Applicant's  representative: 
A.  Charles  Tell.  Esq..  100  East  Broad 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Fertilizer,  fertilizer  mate- 


rials, and  fertilizer  products.  (1)  from 
Dansville.  111.,  to  points  in  Michigan  and 
Ohio;  and  (2)  from  Washington  Court 
House.  Ohio,  to  points  in  Mercer,  Law- 
rence, Butler,  Beaver,  Allegheny,  Wash- 
ington, Westmoreland,  Greene,  and 
Fayette  Counties,  Pa.,  for  150  days.  Sup- 
porting  shipper:  Agrico  Chemical  Co., 
Post  Office  Box  280,  Washington  Court 
House,  Ohio  43160.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5234  Federal  Office 
Building,  234  Summit  Street,  Toledo,  OH 
43604. 

No.  MC  116254  (Sub-No.  119  TA) .  filed 
December  10,  1970.  Applicant:  CHEM- 
HAULERS.  INC.,  1510  Martin  Avenue, 
Post  Office  Box  245.  Sheffield,  AL  35660. 
Applicant's  representative:  L.  Winston 
Biggs  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phenol  Sulfonic  acid.  65 
percent,  in  bulk,  in  tank  vehicles,  from 
Birmingham,  Ala.,  to  Fontana  and  Pitts- 
burg, Calif.,  for  180  days.  Supporting 
shipper:  United  States  Pipe  and  Foundry 
Co.,  300  First  Avenue.  North  Birming- 
ham. AL  35202.  Attention:  C.  A.  Moultls, 
Traffic  Manager.  Send  protests  to:  Clif- 
ford W.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  814,  2121  Building, 
Birmingham,  AL  35202. 

No.  MC  117940  (Sub-No.  34  TA),  filed 
December  11,  1970.  AppUcant:  NATION- 
WIDE CARRIERS,  INC..  Post  Office  Box 
104,  Maple  Plain.  MN  55359.  AppU- 
cant's  representative:  M.  James  Levitus 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lamps,  lamp  components, 
lamp  shades,  and  light  fixtures,  from 
Berwick.  Pa.,  to  points  In  Kansas,  Min- 
nesota, Missouri,  North  Dakota,  Okla- 
homa, South  Dakota,  Texas,  WLsconsin, 
and  Los  Angeles,  Calif.,  for  150  days. 
Supporting  shipper:  PultonManufactur- 
Ing  Co.,  Inc.,  Berwick,  Pa.  18603.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing and  UjS.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  MN  55401. 

No.  MC  119931  (Sub-No.  5  TA), 
filed  December  10.  1970.  Applicant: 
DEWEY  FREIGHT  SYSTEMS,  INC., 
7921  Grandvlew  Street,  Overland  Park, 
KS  66203.  Applicant's  representative: 
Charles  A.  Darby,  Suite  1215  Commerce 
Building.  922  Walnut  Street.  Kansas 
City.  MO  64106.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Malt  beverages,  from  St.  Louis,  Mo.,  to 
Beloit  and  Salina,  Kans.,  and  return 
empty  malt  beverage  containers,  from 
the  above  specified  destination  points  to 
St.  Louis,  Mo.,  for  180  days.  Supporting 
shippers:  Pestinger  Distributing  Co., 
Post  Office  Box  198,  Beloit,  KS  67420; 
Vidricksen  Distributing  Co.,  1402  North 
Fifth  Street.  Salina,  KS  67401.  Send  pro- 
tests to:  John  V.  Barry.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City, 
MO  64106. 


No  MC  120800  (Sub-No.  31  TA),  fUed 
December  11,  1970.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street.  Compton,  CA  90222.  Applicant's 
representative:  A.  O'Malley  Capitol 
Truck  Line,  Inc.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  argon,  from  La  Porte,  Tex., 
to  points  in  Alabama,  Florida,  Georgia, 
and  Louisiana,  for  150  days.  Supporting 
shipper:  American  Cryogenics,  Inc.,  No.  1 
Embarcadero  Center,  San  Francisco.  CA 
94111.  Send  protests  to:  John  E.  Nance, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  7708.  Federal  Building,  300  North 
Los  Angeles  Street.  Los  Angeles,  CA 
90012. 

No.  MC  124199  (Sub-No.  4  TA).  filed 
December  10.  1970.  Applicant:  CHESA- 
PEAKE BULK  TERMINALS,  INC..  2767 
Wilkens  Avenue,  Baltimore,  MD  21223. 
Applicant's  representative:  Donald  C. 
Gibeau  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk, 
from  Baltimore,  Md.,  to  Philadelphia, 
Pa.,  for  150  days.  Supporting  shipper: 
T.  F.  Shaughnessy,  District  Sales  Man- 
ager, Peavey  Co.  Flour  Mills,  2  Overhill 
Road.  Scarsdale.  NY  10583.  Send  pro- 
tests to:  WiUiam  L.  Hughes,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1125 
Federal  Building,  Baltimore,  MD  21201. 
No.  MC  124212  (Sub-No.  53  TA), 
filed  December  10,  1970.  Applicant: 
MITCHELL  TRANSPORT.  INC.,  21111 
Chagrin  Boulevard,  Cleveland,  OH  44122. 
Applicant's  representative:  J.  A.  Kundtz. 
Thompson.  Hine  and  Flory,  National 
City  Bank  Building.  Cleveland,  OH  44114. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Lehigh  Portland  Cement  Co.  at 
Union  Bridge,  Md.,  to  Frackville,  King 
of  Prussia,   and  Philadelphia,  Pa.,  for 

180  days.  Supporting  shipper:  Lehigh 
Portland  Cement  Co.,  718  Hamilton 
Street.  Allentown,  PA  18105.  Send  pro- 
tests to:  District  Supervisor  G.  J.  Baccei, 

181  Federal  Office  Building,  Cleveland, 
OH  44199. 

No.  MC  129645  (Sub-No.  32  TA) ,  fUed 
December  10.  1970.  Applicant:  BASIL  J, 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER,  a  partnership,  doing  business  as 
Smeester  Brothers  Trucking,  1330  South 
Jackson  Street,  Iron  Mountain,  MI 
49801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hard- 
wood flooring  systems,  hardwood  floor- 
ing, and  accessories  and  supplies  used  in 
installation  thereof  (on  flatbed  equip- 
ment, only)  from  plant  and  warehouse 
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sites  of  Robbins  Flooring  Co.  at  or  near 
Ishpeming,  Mich.,  and  White  Lake,  Wis., 
to  points  in  Alabama.  Arkansas,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Louisiana,  Maine.  Maryland, 
Massachusetts.  Michigan,  Minnesota. 
Mississippi.  Missouri.  New  Hampshire, 
New  Jersey.  New  York.  North  Carolina. 
Ohio,  Oklahoma.  Pennsylvania.  Rhode 
Island.  South  Carolina,  Tennessee, 
Texas,  Vermont.  Virginia,  West  Virginia. 
Wisconsin,  District  of  Columbia  and  East 
of  U.S.  183  in  Nebraska.  Note:  No  inter- 
line nor  tacking  intended,  for  180  days. 
Supporting  shipper:  Robbins  Flooring 
Co.,  iBhpeming,  Mich.  49849.  By  A.  W. 
Schroeder,  Traffic  Manager).  Send  pro- 
tests to:  C.  R.  Flemming,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Federal  Build- 
ing. Room  225,  Lansing.  MI  48933. 

No.  MC  133840  (sub-No.  3  TA),  filed 
December  10,  1970.  Apphcant:  TROY  L. 
SMITH,  doing  business  as  TROY  L. 
SMITH  TRUCKING  COMPANY.  2228 
South  Santa  Fe,  Post  Office  Box  94788, 
Oklahoma  City.  OK  73109.  Applicant's 
representative:  Rufus  H.  Lawson,  106 
Bixler  Building.  2400  Northwest  23d 
Street.  Oklahoma  City,  OK  73107.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Creamery  butter. 
(not  frozen)  from  Cashing,  Okla.,  to  Los 
Angeles,  Calif.,  for  180  days.  Supporting 
shipper:  A.  A.  Burkey,  Burkey  Creamery, 
Post  Office  Box  1127.  Cushing.  OK  74023. 
Send  protests  to:  C.  L.  Phillips.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
240,  Old  Post  Office  Building.  215  North- 
west Third,  Oklahoma  City.  OK  73102. 

No.  MC  134996  (Sub-No.  1  TA),  filed 
December  11.  1970.  Applicant:  ROY 
HIC7KS,  doing  business  as  HICKS 
TRUCKING  COMPANY.  Post  Office  Box 
1361.  Farmlngton.  NM  87401.  Applicant's 
representative :  Edwin  E.  Piper,  Jr..  Suite 
715.  Simms  Building,  Albuquerque.  NM. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Prefabricated  mod- 
ule building,  in  sections  from  plantsite  of 
Econobilt  Manufacturing  Co.,  Inc..  near 
Gallup,  N.  Mex.,  to  points  on  the  Navajo, 
Hopi,  Apache,  and  Zuni  Indian  Reserva- 
tion, Ariz.,  for  180  days.  Supporting  ship- 
per: Ek:onobilt  Manufacturing  Co.,  Inc., 
Post  Office  Box  457,  Gallup,  NM  87301. 
Send  protests  to:  William  R.  Murdoch, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  C<Mnmis5ion. 
10515  Federal  Building,  U.S.  Courthouse, 
Albuquerque,  NM  87101. 

No.  MC  135144  TA,  filed  December  9. 
1970.  Applicant:  GENERAL  WARE- 
HOUSE <X>MPANY,  Jean  Ribaut  Road, 
Port  Royal,  SC  29935.  Applicant's  repre- 
sentative: Monty  Schumacher,  Suite  310, 
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Bankers  Fidelity  Life  Building,  2045 
Peachtree  Road  NE..  Atlanta,  GA  30309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used 
household  goods,  as  defined  by  tlae  Com- 
mission, and  unaccompanied  baggage 
and  personal  effects,  Ijetween  points  in 
South  Carolina.  Restriction:  The  opera- 
tions authorized  herein  are  subject  to  the 
following  conditions;  said  operations  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  except  as  to  imaccompa- 
nied  baggage  and  personal  effects,  be- 
yond the  points  authorized.  Said  opera- 
tions are  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con- 
nection with  packing,  crating,  and 
containerization,  or  impacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic, for  180  days.  Supporting  shipper: 
Applicant  is  being  supported  by  the  Di- 
rector of  Personal  Property  MTMTS, 
Washington.  D.C.  Attention:  Mr.  Frank 
Gioschio.  Send  protests  to:  E.  E.  Stro- 
theid.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 300  Columbia  Building,  1200  Main 
Street,  Columbia,  SC  29201. 

No.  MC  135163  (Sub-No.  1  TA),  fUed 
December  10,  1970.  Applicant:  BROW- 
ARD AIR  FREIGHT  TERMINAL,  INC., 
3333  Southwest  Second  Avenue.  Fort 
Lauderdale.  FL  33315.  Applicant's  rep- 
resentative: Judson  D.  Hawley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  imusual  value,  dangerous  explrrives, 
commodities  in  bulk,  commodities  re- 
quiring special  eqiiipment  and  houseliold 
goods,  from  points  in  and  between  Dade, 
Broward,  and  Palm  Beach  Counties.  Fla., 
restricted  to  traffic  having  a  prior  or  sub- 
sequent movement  by  air  or  water,  for 
180  days.  Supporting  shippers:  Bendix 
Avionics  Division,  Port  Lauderdale,  Fla. ; 
Reeves  Instrument  Division,  Boynton 
Beach.  Fla.;  ABC  International  Inc.,  Fort 
Lauderdale.  Fla.;  Domestic  Air  Express, 
Inc.,  Jamaica,  N.Y.;  Erickson  Tool  Co., 
Solon,  Ohio;  Aeromarine  Manufacturing 
Co.,  Delray  Beach,  Fla.;  United  Forward- 
ers Service,  Miami,  Fla.;  Jalbert  Aerology 
Laboratory,  Inc.,  Boca  Raton,  Fla.; 
Sentry  Airfreight  Corp.,  Miami,  Fla.; 
Westinghouse  Electric  Corp.,  Pom- 
pano  Beach,  Fla.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  B.  Teichert, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  105,  5720 
Southwest  17th  Street.  Miami.  PL  33155. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PJl.  Doc.   70-17186;    Piled,  Dec.  21,   1970; 
8:47  ajn.] 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4025 

Modifying  Proclamation  No.  3279, 
Relating  to  Imports  of  Petroleum 
and  Petroleum  Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Director  of  the  Office  of  Emergency  Preparedness,  with  the 
advice  of  the  Oil  Policy  Committee,  has  found  that  the  national  security 
will  not  be  adversely  affected  by  changes  in  the  oil  import  control  program 
which  would 

—increase  licensed  imports  into  Districts  I-IV,  including  the 
Canadian  component  of  those  imports,  approximately  100,000  barrels 
per  day  during  1971, 

—free  importation  and  allocation  in  Districts  I-IV  and  District  V 
from  historical  limitations,  and 

—authorize  Mexican  imports  to  enter,  overiand  or  by  water,  in  such 
amounts  and  under  such  circumstances  as  the  Secretary  of  the  Interior 
prescribes  after  annual  discussions  between  the  Governments  of  the 
United  States  and  Mexico. 

The  Director,  with  the  advice  of  the  OU  Policy  Committee,  has 
recommended  that  Proclamation  No.  3279,*  as  amended,  be  amended 
to  adjust  imports  in  conformity  with  these  findings.  He  has,  with  the 
advice  of  the  Oil  Policy  Committee,  also  recommended  that  the  quantity 
of  crude  oU,  unfinished  oils,  and  finished  products  that  may  be  imported 
into  Districts  I-IV  continue  to  be  determined  on  the  basis  of  12.2% 
of  the  quantity  of  crude  oil  and  natural  gas  liquids  which  the  Secretary 
of  the  Interior  estimates  will  be  produced  in  those  districts,  adjusted  to 
reflect  other  national  security  determinations,  but  that,  in  the  interest  of 
better  pubUc  underetanding  of  the  oU  import  control  program,  such 
authorized  imports  be  stated  in  terms  of  specific  barrels  per  day. 

I  agree  with  the  findings  and  recommendations  of  the  Director  and 
deem  it  necessary  and  consistent  with  the  security  objecUves  of  Proclama- 
tion No.  3279,  as  amended,  to  adjust  the  imports  of  petroleum  and 
petroleum  products,  and  to  improve  the  administration  of  the  program, 
as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 


»24  F.R.  1781;  3  CFR,  1959-1963  Comp.,  p.  11. 

FEDERAL  REGISTER,  VOL.   35,  NO.   248— WEDNESDAY,   DECEMBER  23.   1970 


19392 


THE  PRESIDENT 

vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  includ- 
ing section  232  of  the  Trade  Expansion  Act  of  1962,  do  hereby  pro- 
claim that,  effective  as  of  the  date  of  this  Proclamation,  Proclamation 
No.  3279,  as  amended,  is  further  amended  as  follows: 

1.  Paragraph  (b)  of  section  1  is  amended  to  read  as  follows: 

"The  Secretary  of  the  Interior  may,  in  his  discretion,  authorize  en- 
tries, without  allocation  or  license,  of  small  quantities  of  crude  oil,  un- 
finished oils,  or  finished  products." 

2.  Paragraph  (a)  of  section  l.\  is  amended  to  read  as  follows: 

"(a)(1)  As  used  in  this  section  the  term  'Canadian  imjX)rts'  means 
imjX)rts  from  Canada  of  crude  oil  which  has  been  produced  in  Canada 
and  unfinished  oils  which  ha\e  been  derived  from  cnide  oil  or  natural 
gas  produced  in  Canada  and  which  have  been  transported  into  the 
United  States  by  overland  means  or  over  waterways  other  than  ocean 
waterways.  The  provisions  of  clause  (4)  of  paragraph  (a)  of  section  1 
of  this  proclamation  shall  have  no  application  to  Canadian  imports  into 
Districts  I-IV  during  the  period  March  1,  1970  through  December  31, 
1971. 

"(2)  During  the  period  March  1,  1970  through  Deceml)er  31,  1970, 
Canadian  imports  into  Districts  I-IV  under  allocations  which  were 
made  pursuant  to  this  section  shall  not  exceed  an  average  of  395,000 
barrels  per  day.  However,  entries  for  consumption  of  crude  oU  ox  un- 
finished oils  traasported  by  pif)cline  may  Ix:  made  until  midnight  Janu- 
ary 15,  1971,  under  any  license  authorizing  Canadian  imports  into 
Districts  I-IV  for  that  period. 

"(3)  During  the  period  January  1,  1971  through  Decemlier  3 1 ,  1971, 
Canadian  imports  under  allocations  made  pursuant  to  this  subpara- 
graph (3)  into  Districts  I-IV  shall  not  exceed  an  average  of  450,000 
barrels  f>er  day.  However,  entries  for  consumption  of  crude  oil  or  un- 
finished oils  transported  by  pipeline  may  be  made  until  midnight 
January  15,  1972  under  any  license  authorizing  such  imports  from 
Canada  for  that  period.  The  Secretary  shall  by  regulation  provide  for 
allocations  of  such  imports.  The  regulations  shall  provide  that  licenses 
issued  under  such  allocations  shall  pKrrmit  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  Canadian  imports  only. 

"(4)  The  Secretary  may,  within  the  level  prescribed  by  paragraph 
(a)(1)  of  section  2  of  this  proclamation,  permit  the  importation  of 
additional  quantities  of  Canadian  imports." 

3.  Paragraph  (e)  of  section  1 A  k  amended  to  read  as  follows: 

"On  and  after  October  1,  1970,  natural  gas  liquids  derived  solely 
from  Canadian  natural  gas  may  be  imported  into  the  United  States  from 
Canada  without  allocations  or  licenses  if  transported  by  overland  means 
or  over  waterways  other  than  ocean  waterways.  As  used  in  this  para- 
graph the  term  'natural  gas  liquids'  means  natural  gas  products  and 
other  hydrocarbons,  such  as  ethane,  propane,  and  butanes,  or  mixtures 
thereof,  recovered  from  natural  gas  by  means  other  than  refining." 

4.  Section  lA  is  amended  by  adding  at  the  end  thereof  the  following 
new  paragraph: 
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"(h)  After  December  31,  1970,  the  provisions  of  clause  (4)  of  para- 
graph (a)  of  section  1  shall  have  no  application  to  imports  of  crude  oil, 
unfinished  oils,  or  finished  products  from  Mexico.  After  the  same  date, 
crude  oU  produced  in  Mexico  and  unfinished  oils  and  finished  products 
produced  in  Mexico  wholly  from  Mexican  crude  oU  may  in  Districts 
I-IV  and  District  V  be  entered,  or  withdrawn  from  warehouse,  for 
consumption  without  allocations  or  licenses  in  such  amounts  and  under 
such  conditions  as  the  Secretary  may  prescribe,  after  annual  discussions 
between  the  Governments  of  the  United  States  and  Mexico.  Until  the 
Secretary  prescribes  the  amounts  that  may  enter  pursuant  to  this  para- 
graph, such  imports  shall  not  exceed  an  average  of  30,000  barrels  per 
day  per  calendar  year." 

5.  Subparagraph  (1)  of  paragraph  (a)  of  section  2  is  amended  to 
read  as  follows:  | 

"Except  as  otherwise  provided  in  this  proclamation,  the  maximum  level 
of  imports  (exclusive  of  imports  from  Canada  provided  for  in  paragraph 
(a)  of  section  lA),  subject  to  allocation,  of  crude  oU,  unfinished  oils, 
and  finished  products  (other  than  residual  fuel  oil  to  be  used  as  fuel) 
into  Districts  I-IV  for  a  particular  allocation  period,  shall  be  an  amount 
equal  to  the  diiTerence  between  (i)  960,000  barrels  per  day  during  that 
allocation  period  and  (ii)  the  quantity  of  crude  oil  and  unfinished  oils 
which  may  be  imported  pursuant  to  paragraph  (h)  of  section  1 A  of  this 
proclamation  during  the  particular  allocation  period  plus  the  quantity 
estimated  by  the  Secretary  by  which  shipments  of  unfinished  oils  and 
finished  products  (other  than  residual  fuel  oU  to  be  used  as  fuel)  from 
Puerto  Rico  to  Districts  I-IV  during  that  aUocation  period  will  exceed 
the  quantity  (as  adjusted  by  the  Secretary  as  he  may  determine  to  be 
consonant  with  the  objectives  of  this  proclamation)  so  shipped  during  a 
comparable  base  period  in  the  year  1965.  Within  this  maximum  level, 
imports  of  unfinished  oils  and  imports  of  finished  products  (other  than 
residual  fuel  oil  to  be  used  as  fuel)  shall  not  exceed  such  levels  as  the 
Secretary  may  determine  to  be  consonant  with  the  objectives  of  this 
proclamation.  In  addition  to  the  imports  permitted  under  the  first  sen- 
tence of  this  paragraph,  for  the  period  July  1,1970  through  December  3 1 , 
197 1,  there  may  be  imported  into  District  I,  an  average  of  40,000  barrels 
per  day  of  No.  2  fuel  oil,  manufactured  in  the  Western  Hemisphere  from 
crude  oil  produced  in  the  Western  Hemisphere,  for  aUocation,  under 
regulations  of  the  Secretary,  to  persons  in  the  business  in  District  I  of 
selling  No.  2  fuel  oil  who  do  not  have  crude  oil  import  allocations  into 
Districts  I-IV  and  who  operate  deep  water  terminals  in  District  I  or 
have  through-put  agreements  with  deep  water  terminal  operators  in 
District  I  who  do  not  have  crude  oil  import  allocations  into  Districts  I-IV, 
on  a  fair  and  equitable  basis,  to  the  extent  possible,  in  relation  to  such 
persons'  inputs  of  No.  2  fuel  oil  to  such  terminals,  having  regard  to  any 
product  import  aUocations  into  Districts  I-IV  made  to  such  persons." 
6.  The  second  sentence  of  paragraph  (b)  of  section  24s  amended  to 
read  as  follows:  I 

"Within  this  maximum  level,  imports  of  finished  products  shaU  not 
exceed  such  levels  as  the  Secretary  may  determine  to  be  consonant  with 
the  objectives  of  this  proclamation." 
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7.  The  first  two  sentences  of  subparagraph  ( 1)  of  paragraph  (b)  of 
section  3  are  amended  to  read  as  follows: 

"With  resp)ect  to  the  allocation  of  imports  of  crude  oil  and  unfinished 
oils  into  Districts  I-I V  and  into  District  V  such  regulations  shall  provide, 
to  the  extent  possible,  for  a  fair  and  equitable  distribution  among  f>ersons 
having  refinery  capacity  in  these  districts  in  relation  to  refinery  inputs 
(excluding  inputs  of  crude  oil  or  unfinished  oils  imported  pursuant  to 
paragraph  (e),  (f),  or  (h)  of  section  lA,  and,  with  respect  to  refinery 
inputs  in  District  V,  excluding  inputs  of  crude  oil  or  unfinished  oils  im- 
ported pursuant  to  clause  (4)  of  paragraph  (a)  of  section  1).  The 
Secretary  may,  by  regulation,  also  provide  for  the  making  of  allocations 
of  imfKJrts  of  crude  oil  and  unfinished  oils  into  Districts  I-IV  and  into 
Dbtrict  V  to  persons  having  jjetrochemical  plants  in  these  districts  in 
relation  to  the  outputs  of  such  plants  or  in  relation  to  inputs  of  such  plants 
(excluding  inputs  of  crude  oil  or  unfinished  oils  imported  pursuant  to 
paragraph  (e),  (f),  or  (h)  of  section  lA,  and,  with  respect  to  inputs  in 
District  V,  excluding  inputs  of  crude  oil  or  unfinished  oils  imported  pur- 
suant to  clause  (4)  of  paragraph  (a)  of  section  1),'* 

8.  The  last  sentence  of  subparagraph  (1)  of  paragraph  (b)  of  Sec- 
tion 3  is  revoked. 

9.  The  second  sentence  of  subparagraph  (2)  of  paragraph  (b)  of 
section  3  is  amended  to  read  as  follows : 

"The  regulations  shall  provide  also  that  if,  during  a  period  comprising 
the  same  number  of  months  as  an  allocation  period  and  ending  three 
months  before  the  beginning  of  the  allocation  period,  any  such  person 
ships  to  Districts  I-IV  or  to  District  V  unfinished  oils  or  finished  products 
(other  than  residual  fuel  oil  to  be  used  as  fuel)  or  selb  unfinished  oils 
or  finished  products  (other  than  residual  fuel  oil  to  be  used  as  fuel)  which 
are  shipped  to  Districts  I-IV  or  to  District  V  in  excess  of  the  volume  of 
unfinished  oils  or  finished  products  (other  than  residual  fuel  oil  to  be 
used  as  fuel )  which  he  so  shipped  or  which  he  sold  and  were  so  shipped 
during  the  year  1965,  as  adjusted  by  the  Secretary  as  he  may  determine 
to  be  consonant  with  the  purposes  of  this  proclamation,  the  person's 
allocation  for  the  next  allocation  period  shall  be  reduced  by  the  amount 
of  the  excess." 

10.  The  first  sentence  of  subparagraph  (4)  of  paragraph  (b)  of  sec- 
tion 3  is  amended  to  read  as  follows : 

"With  respect  to  the  allocation  of  imports  of  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel,  into  Puerto  Rico,  such  regulations 
shall,  to  the  extent  possible,  provide  (i)  for  a  fair  and  equitable  distribu- 
tion of  imports  of  such  finished  products  among  persons  who  were  im- 
porters of  such  finished  products  into  Puerto  Rico  during  the  base  period 
sp>ecified  by  the  Secretary  pursuant  to  section  2  of  this  proclamation,  and 
(ii)  for  the  granting  and  adjustment  of  allocations  of  imf>orts  of  such 
finished  products  into  Districts  I-IV,  District  V,  and  Puerto  Rico,  in 
accordance  with  procedures  established  pursuant  to  section  4  of  this 
proclamation." 

1 1.  The  first  sentence  of  subparagraph  (5)  of  paragraph  (b)  of  sec- 
tion 3  is  amended  to  read  as  follows : 

I 
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- wun  rcspcuL  t..  w».  ^location  of  imports  of  residual  fuel  oil  to  be 
used  as  fuel  into  Puerto  Rico,  such  regulations  shall,  to  the  extent  possi- 
ble provide  for  a  fair  and  equitable  distribution  of  imports  of  residual 
fuel  oU  to  be  used  as  fuel  among  persons  who  were  importers  of  that 
product  into  Puerto  Rico  during  the  base  period  specified  by  the  Secre- 
tary puRuant  to  section  2  of  this  proclamation." 

12.  The  third  sentence  of  subparagraph  (5)  of  paragraph  (b)  of  sec- 
tion 3  is  amended  to  read  as  follows: 

"With  respect  to  the  allocation  of  imports  into  District  I  of  residual 
fuel  oil  to  be  used  as  fuel,  such  regulations  shall,  to  the  extent  possible 
provide  for  a  fair  and  equitable  distribution  of  imports  of  residual  fuel 
oil  to  be  used  as  fuel  (i)  among  persons  who  are  in  the  business  in  Dis- 
trict I  of  selling  residual  fuel  oil  to  be  used  as  fuel  and  who  have  had  in- 
puts of  that  product  to  deep-water  terminals  located  in  Distnct  I,  and 
( ii)  among  persons  who  are  in  the  business  in  District  I  of  selhng  residual 
fuel  oU  to  be  used  as  fuel  and  have  throughput  agreements  (warehouse 
agreements)  with  deep-water  terminal  operators." 

13.  Proclamation  No.  3279  is  further  amended  by  inserting  after  sec- 
tion 3  the  following  new  section : 

"Sec  3A  Pending  the  issuance  of  regulations  implementing  this  procla- 
mation', as  amended,  the  Secretary  is  authorized  to  make  to  any  pei^on    . 
who  held  an  allocation  of  imports  of  crude  oil  and  unfinished  oils  under 
this  proclamation  during  the  period  January  1,  1970  through  Decem- 
ber 31    1970  an  interim  aUocation  of  such  imports  for  the  period  begin- 
ning j'anuary  1,  1971.  The  quantity  of  an  interim  ^»°^f  f".^^  ^^^ 
othfr  than  Canadian  oU  may  not  exceed  the  aUocaUon  held  m  1970  by 
such  person  expressed  in  the  average  number  of  barrels  per  day  for  the 
allocation  period  multiplied  by  31,  except  that  such  quantity  may  be  m- 
creased  to  provide  for  a  full  tanker  load.  The  qu^tity  of  an  mtenm 
allocation  of  imports  of  Canadian  oil  shall  not  exceed  such  person  s  aUo- 
cation for  such  imports  for  the  last  half  of  1970  expressed  m  the  averag 
number  of  barrels  per  day  for  that  penod  multiplied  by  31-  The  Secre 
Tary  also  is  authorized  to  make  to  any  pe.on  who  held  -  ~-^ 
imports  of  No.  2  fuel  oil  during  the  period  January  1,     9^0  through 

December  31,  1970.  an  interim  allocation  of  such  miports  for  the  penod 
UecemDcr  o,  ^^^^  ^^  ^^^^.^  allocation 

hT^e  cTd  fiftv  ^~  of  the  aLation  held  in  1970  by  such 
tton  Any  allocatiorsubsequently  made  to  any  person  who  receives 
TnTnterim^allocation  pursuant  to  this  section,  shaU  ^e  ^  ^d^^^^^^ 
amount  equal  to  the  interim  allocation  made  pursuant  to  this  section. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis 
twenty-second  day  of  December,  in  the  year  of  our  Lord  nineteen  hun- 
dred seventy,  an/the  Independence  of  the  United  States  of  America  ti.e 
one  hundred  ninety-fifth. 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Memo  No.  712] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O — Administrative  Division 

DnEGAnNG  Attthority  for  Suspending 
OR  Terminating  Collection  Action 

December  15,  1970. 

Under  and  by  virtue  of  the  authority 
vested  In  me  by  Part  104,  Title  4,  and 
5§0.76  (a)  and  (k)  and  0.159  of  Title 
28  of  the  Code  of  Federal  Regtdations, 
I  hereby  delegate  to  the  Director,  Office 
of  Budget  and  Accounts,  the  authority 
to  suspend  or  terminate  collection  ac- 
tion on  claims  not  to  exceed  $250. 
Claims  in  excess  of  $100  shall  be  re- 
viewed by  the  Director,  Office  of  Judicial 
Examinations,  and  a  recommendation 
made  to  the  Director,  Office  of  Budget 
and  Accounts  as  to  their  appropriateness. 

Memo  No.  649  is  hereby  rescinded. 

The  provisions  of  this  memorandum 
shall  be  effective  on  the  date  of  the 
publication  of  this  memorandum  in  the 
Fdesal  Register. 

L.  M.  Pellerzi, 
Assistant  Attorney  General 

for  Administration. 

[PJl.  Doc.  70-17248;    PUed,   Dec.  32.   1970; 
6:48  ajn.] 


[Order  445-701 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Assigning  Responsibility  Concerning 
Applications  for  Orders  Compelling 
Testimony  or  Production  of  Evi- 
dence by  Witnesses 

By  virtue  of  the  authority  vested  In 
me  by  sections  509  and  510  of  title  28, 
section  301  of  title  5,  and  section 
6003(b)  of  title  18,  United  States  Code, 
and  section  501  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (Public  Law  91-513),  Part  0  of 
chapter  I  of  title  28.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Subparts  Z,  AA,  and  BB  are  redes- 
ignated Subparts  AA,  BB,  and  CC, 
respectively. 

§0.39      [Revoked] 

2.  Section  0.59  of  Subpart  K  Is 
revoked. 

3.  A  new  Subpart  Z  is  added  after  the 
appendix  to  Subpart  Y,  to  read  as 
follows: 


Subpart  Z— Assigning  Responsibility  Concerning 
Applications  for  Orders  Compelling  Testimony 
or  Production  of  Evidence  by  Witnesses 

Sec. 

0.175  Judicial  and  administrative  proceed- 
ings. 

0.176    Congressional  proceedings. 

0.177  Applications  for  orders  under  the 
Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act. 

0.178    Redelegatlon  of  authority. 

AxTTHORrrr :  The  provisions  of  this  Subpart 
Z  Issued  under  sees.  509  and  510,  title  28, 
sec.  301.  title  5,  sec.  6003(b).  title  18,  U.S.C.; 
sec.  501,  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (Public  Law 
91-513). 

Subpart  Z — Assigning  Responsibility 
Concerning  Applications  for  Orders 
Compelling  Testimony  or  Produc- 
tion of  Evidence  by  Witnesses 

§  0.175     Judicial  and  adniinislralive  pro- 
ceedings. 

(a)  The  Assistant  Attorney  General 
in  charge  of  the  Criminal  Division  is  au- 
thorized to  exercise  the  authority  vested 
in  the  Attorney  General  by  sections  2514 
and  6003,  of  title  18.  United  States  Code, 
to  approve  the  application  of  a  U.S.  at- 
torney to  a  Federal  court  for  an  order 
compelling  testimony  or  the  production 
of  information  by  a  witness  in  any  pro- 
ceeding before  or  ancillary  to  a  court  or 
grand  jury  of  the  United  States,  and  the 
authority  vested  in  the  Attorney  General 
by  section  6004  of  tiUe  18,  United  States 
Code,  to  approve  the  issuance  by  an 
agency  of  the  United  States  of  an  order 
compelling  testimony  or  the  production 
of  information  by  a  witness  in  a  pro- 
ceeding before  the  agency,  when  the  sub- 
ject matter  of  the  case  or  proceeding  is 
either  within  the  cognizance  of  the 
Criminsil  Division  or  is  not  within  the 
cognizance  of  the  Divisions  or  Bureau 
designated  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  The  Assistant  Attorney  Generals 
in  charge  of  the  Antitrust  Division,  the 
Civil  Division,  the  Civil  Rights  Division, 
the  Internal  Security  Division,  the  Land 
and  Natural  Resources  Division,  and  the 
Tax  Division  are  authorized  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  General  by  sections  2514  and 
6003  of  title  18,  United  States  Code,  to 
approve  the  application  of  a  U.S.  At- 
torney to  a  Federal  court  for  an  order 
compelling  testimony  or  the  production 
of  information  in  any  proceeding  before 
or  ancillary  to  a  court  or  grand  jury  of 
the  United  States  when  the  subject  mat- 
ter of  the  case  or  proceeding  is  within 
the  cognizance  of  their  respective  Divi- 
sions: Provided,  however,  That  approval 
shall  be  granted  only  with  the  concur- 
rence of  the  Assistant  Attorney  General 
in  charge  of  the  Criminal  Division. 


(c)  The  Assistant  Attorney  Generals 
designated  in  paragraph  (b)  of  this  sec- 
tion, and  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  are  au- 
thorized to  exercise  the  authority  vested 
in  the  Attorney  General  by  section  6004 
of  title  18,  United  States  Code,  to  approve 
the  issuance  by  an  agency  of  the  United 
States  of  an  order  compelling  testimony 
or  the  production  of  information  by  a 
witness  in  a  proceeding  before  the  agency 
when  the  subject  matter  of  the  proceed- 
ing is  within  the  cognizance  of  their 
respective  Divisions  or  the  Bureau:  Pro- 
vided, however.  That  approval  shall  be 
granted  only  with  the  concurrence  of  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division. 

§  0.176     Congressional  proceedings. 

(a)  A  notice  of  an  intention  to  request 
an  order  from  a  district  court  compelling 
testimony  or  the  production  of  informa- 
tion in  a  congressional  proceeding  when 
submitted  to  the  Attorney  General  by 
either  House  of  Congress  or  a  committee 
or  a  subcommittee  of  the  Congress  pur- 
suant to  section  6005  of  title  18,  United 
States  Code,  shall  be  referred  to  the  As- 
sistant  Attorney  General  of  the  Division 
or  the  Director  of  the  Bureau  having 
cognizance  of  the  subject  matter  of  the 
proceedings:  Provided,  however.  That  , 
either  the  notice  or  a  copy  thereof  shall 
in  any  event  be  referred  to  the  Assistant 
Attorney  General  in  charge  of  the  Crim- 
inal Division. 

(b)  The  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  and  the 
Assistant  Attorney  Generals  designated 
in  i  0.175(b)  are  authorized  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  General  by  section  6005  of  title 
18,  United  States  Code,  to  apply  to  a 
district  court  of  the  United  States  to 
defer  the  issuance  of  an  order  compelling 
the  testimony  of  a  witness  or  the  pro- 
duction of  information  in  a  proceeding 
before  either  House  of  Congress,  or  any 
committee  or  subcommittee  of  either 
House,  or  any  joint  committee  of  the 
two  Houses. 

§  0.177  Applications  for  orders  under 
the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act. 

Notwithstanding  the  delegation  of 
functions  contained  in  Subpart  R  of  this 
part,  the  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  is  au- 
thorized to  exercise  the  authority  vested 
in  the  Attorney  General  by  section  514 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970,  84  Stat. 
1276,  to  approve  the  application  of  a 
U.S.  Attorney  to  a  Federal  court  for  an 
order  compelling  testimony  or  the  pro- 
duction of  information  in  any  proceed- 
ing before  a  court  or  grand  jury  of  the 
United  States.  Immunity  shall  be  granted 
in  agency  proceedings  under  that  Act 
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only  with  the  concurrence  of  the  As- 
sistant Attorney  General  in  charge  of 
the  Criminal  Division. 

§  0. 1 78      Redelefcation  of  authority. 

(a)  The  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  and  the 
Assistant  Attorney  Generals  designated 
in  S  0.175(b)  are  authorized  to  redelegate 
the  authority  delegated  by  this  subpart 
to  their  respective  Deputy  Assistant  At- 
torney Generals  to  be  exercised  solely 
during  the  absence  of  such  Assistant  At- 
torney Generals  from  the  City  of 
Washington. 

(b»  The  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  is  au- 
thorized to  redelegate  the  authority  dele- 
gated by  this  subpart  to  the  Deputy 
Director,  BiU'eau  of  Narcotics  and  Dan- 
gerous Drugs,  to  be  exercised  solely  dur- 
ing the  absence  of  the  Director  from  the 
City  of  Washington. 

This  order  shall  become  effective  De- 
cember 14, 1970. 

Dated:  December  12, 1970. 

John  N.  Mitchell, 
Attorney  General. 

[FR     Doc.    70-17247:    Piled,   Dec.    22,    1970; 
8:48  a.m.] 


Title  SO— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  Ifr^MIGRATORY  BIRO 
PERMITS 

Taxidermist  Permits 

There  was  published  in  the  Federal 
Register  of  Thursday.  August  20.  1970 
(35  Fit.  13289).  a  proposal  to  amend 
S  16.12(a)  of  Title  50  of  the  Code  of  Fed- 
eral Regulations. 

Interested  persons  were  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed 
amendment  to  the  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240,  within  30  days  from  the  date 
of  publication  of  the  proposal. 

No  objections  were  received.  It  was  de- 
termined that  an  editorial  revision  of 
this  section  would  clarify  its  provisions. 

The  said  proposal  has.  In  fact,  been 
available  for  review  more  than  60  days 
and  since  this  amendment  relieves  an 
existing  restriction  presently  placed  on 
taxidermists,  it  is  determined  that  fur- 
ther notice  and  public  procedure  thereon 
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are  impracticable,  unnecessary,  and  con- 
trary  to   the  public  interest  and  this 
amendment  shall  become  effective  De- 
cember 22,  1970. 
Accordingly,  S  16.12  is  revised  to  read: 

.§  16.12      Taxidrrniist  p«riniU. 

(a)  Permit  required.  A  taxidermist 
permit  is  required  before  any  person  may 
perform  taxidermy  services  on  migratory 
birds  or  their  parts,  nests,  or  eggs  for 
any  person  other  than  himself.  The  per- 
mit must  be  conspicuously  posted  at  the 
location  where  taxidermy  services  are 
performed. 

(b)  Application  for  permit — informa- 
tion to  be  included.  Original  applications 
for  a  taxidermist  permit  shall  be  made 
by  letter  addressed  to  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  at  the  Regional  Office  having 
administrative  jurisdiction  over  Bureau 
fimctions  in  the  State  where  such  serv- 
ices are  proposed  (see  S  16.10  for  geo- 
graphical Jurisdiction  and  addresses  of 
regional  offices) .  The  letller  of  application 
shall  contain  the  following  information: 

(1)  The  name,  age,  mailing  address, 
and  telephone  number  of  the  applicant; 

(2)  The  address  of  the  premises  where 
taxidermist  services  will  be  provided,  if 
different  than  mailing  address; 

(3 »  A  statement  of  the  applicants  qual- 
ifications and  experience  as  a  taxider- 
mist; and 

(4)  If  a  State  permit  is  required  by 
State  law,  whether  or  not  the  applicant 
'possesses  one,  and  if  so,  the  date  on 
which  it  will  expire. 

(c)  Permit  authorizations.  A  permit 
authorizes  a  taxidermist  to : 

( 1 )  Receive,  transport,  hold  in  custody 
or  possession,  mount  or  otherwise  pre- 
pare, migratory  birds  and  return  them  to 
another. 

(2)  Sell  properly  marked,  captive 
reared  migratory  waterfowl  which  he  has 
lawfully  acquired  and  moimted.  Such 
mounted  birds  may  be  placed  on  consign- 
ment for  sale  and  may  be  possessed  by 
such  consignee  for  the  purpose  of  sale. 

(d)  Recordkeeping  and  reporting  re- 
quirements. Permittees  must  keep  accu- 
rate records  of  operations,  on  a  calendar 
year  basis,  showing  the  names  and  ad- 
dresses of  persons  from  and  to  whom  mi- 
gratory birds  or  their  parts,  nests,  or  eggs 
were  received  or  delivered,  the  number 
and  species  of  such,  and  the  dates  of 
receipt  and  delivery.  In  addition  to  the 
other  records  required  by  this  paragraph, 
the  permittee  must  maintain  in  his  files, 
the  original  of  the  completed  form  3-186. 
Notice  of  Waterfowl  Sale  or  Trans- 
fer, confirming  his  acquisition  of  captive 
reared,  properly  marked  migratory 
waterfowl  from  the  holder  of  a  current 
Federal  waterfowl  propagating  permit. 
Permittees  must  retain  such  records  for 


a  period  of  1  year  following  the  end  of 
the  calendar  year  covered  by  the  records. 

(e)  Expiration  date  of  permit.  The 
tenure  of  taxidermist  permits  or  renewals 
thereof  shall  be  from  date  of  issue 
through  the  31st  day  of  December  of  the 
second  full  calendar  year  following  tha 
year  of  issue. 

(f)  Renewal  of  permit.  Requests  for 
renewals  of  existing  permits  shall  be 
made  by  letter  to  the  regional  office  is- 
suing the  permit  not  later  than  30  days 
preceding  the  expiration  date  of  the 
permit. 

(40  Stat.  755;  16  U.S.C.  703  et  seq.) 

Effective  date.  This  amendment  will 
become  effective  December  22,  1970. 

Spencer  H.  Smith, 
Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

December  16, 1970. 

|FR.    Doc.    70-17249:    Filed.    Dec.   22,   1970; 
8:48  a.m. I 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  show 
that  positions  at  the  grade  OS-12 
through  GS-15  levels  are  excepted  under 
Schedule  A  when  filled  by  persons  desig- 
nated as  Fellows  participating  in  the 
Brookings  Institution's  Economic  Policy 
Fellowship  Program.  Appointments  made 
imder  this  authority  may  not  exceed  2 
years  in  duration  and  no  appointment 
may  extend  beyond  June  30,  1974.  Ef- 
fective on  publication  in  the  Federal 
Register,  paragraph  (dd)  is  added  under 
S  213.3102  as  set  out  below. 

§213.3102     Knlirr  exerutivr  rivil  «frv- 
ire. 
•  •  •  •  • 

(dd)  Positions  at  the  grade  GS-12 
through  GS-15  levels  when  filled  by  per- 
sons designated  as  Fellows  under  the 
Brookings  Institution's  Economic  Policy 
Fellowship  Program.  Appointments  made 
under  this  authority  may  not  exceed  2 
years  in  duration  and  no  appointment 
may  extend  beyond  June  30,  1974. 

(5  U.S.C.  3301,  3302.  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ICK  Commission, 
[seal!     Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IF.B.   Doo.   70-17234;    Piled,  Deo.  22,   1970; 
8:47  a.m.] 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
RESTATEMENT  OF  REGULATIONS 

Regulations  in  Chapter  I,  TiUe  39,  are 
being  revised  and  recodified  to  eliminate 
unnecessary  detail  and  to  provide  a  more 
useable  Code  structure. 

The  regulations  set  out  below  super- 
aede  Subchapter  A  of  present  Title  39 
Code  of  Federal  Regulations  (Parts  111- 
173).  Until  further  notice,  the  following 
regulations  previously  forming  part  of 
Subchapter  A  are  removed  from  the 
Code  of  Federal  Regulations  and  are 
retained  In  force  as  uncodified  regula- 
tions of  the  Post  Office  Department. 

Part  lis — ^Information  on  postal  service  and 
records  relating  to  operations  of  the 
Department. 

Part  lie — Services  performed  for  otner 
agencies. 

Part  118 — Cooperation  with  Red  Cross  dur- 
ing natural  disasters. 

Part  119— Seal. 

Section  126.»— Sexually  oriented  advertise- 
ments. 

Section  126.13— Second-class  matter  In  bun- 

dies. 
Part  144 — Permit  Imprints. 
Part  14&— PhUately. 

Section  151.3(c) — Poet  office  box  rental  fees. 
Part  152 — ^Wtoo  may  carry  letters. 
Section    153.2(d)— VIM    (Vertical   Improved 

Mall)  mallrooms. 
Section    153.8— Mall    chutes    and    receiving 

boxes. 
Section  166.6 — Apartment  house  receptacles. 
Sections   166.7,   166.17-156.19 — Requirements 

relating  to  business  mall  delivery  in  office 

buildings. 

Since  these  regulations  represent  a 
comprehensive  restatement  of  existing 
regulations  with  little  change  in  sub- 
itance,  it  Is  imnecessary  and  impracti- 
cable to  publish  them  as  proposed  rules 
tnd  to  provide  a  delayed  effective  date. 
Accordingly,  they  are  effective  upon  pub- 
lication in  the  Federal  Register. 

David  A.  Nelson, 
General  Counsel. 

SUBCHAPTCR  C— POST  OFFICE  SERVICES 
(DOMESTIC) 

OiRERAL  Information  on  Postal  Service 

Part 

1 1 1  What  this  chapter  covers. 

112  Domestic  mail  service. 

113  Service  in  post  offices. 

114  Complaints. 

116    Mail  treated  in  confidence. 
How  To  Wrap  and  Mail 

121  Paokaging. 

122  Addresses. 

123  Nonmailable  matter. 

124  Matter     mailable    under    special 

rules. 

125  Second-class  bulk  mailings. 

128    Mall   addressed  to  military   post 

offices  overseas. 
127    Mail  sent  via  Department  of  State 

to  U.S.  Foreign  Service  Personnel 

abroad. 

Mail  CLASsincATiON  and  Rates 

131  First  class. 

132  Second  class. 


133  Coirtrolled  circulation  publications. 

134  Third  class. 

135  Fourth  class. 
138  Air  and  priority  mall. 

137  Official  mail. 

138  For  the  blind  and  other  handi- 
capped persons. 

139  Mixed  classes. 

Postage 

141  Envelopes,     postal     cards,     aero- 
grammes. 

142  Stamps  (adhesive). 

143  Precanceled  stamps. 

144  Postage  meters  and  meter  stamps. 

145  Permit  imprints. 

146  Prepayment  and  postage  due. 

147  Exchanges  and  refunds. 

148  Revenue  deficiencies  developed  by 
audit. 

Collection  and  Delivert 

151  General. 

152  Who  may  carry  letters. 

153  Mail  deposit  and  collection. 

154  Conditions  of  delivery. 

155  City  delivery. 

156  Rural  service. 

157  Star  route  box  delivery  service. 

158  Forwarding  mail. 

159  Undeliverable  mail. 

Special  Mail  Services 

161  Registered  mail. 

162  Insured  mail. 

163  COD  mail. 

164  Payment  for  losses. 

165  Certificates  of  mailing. 

166  Special  delivery. 

167  Special  handling. 

168  Certified  mail. 

169  Post  office  boxes. 

NoNMAiL  Services 

171  Money  orders. 

172  Nonpostal  stamps  and  bonds. 

173  Postal  savings. 

General  Information  on  Postal  Service 

PART  111— WHAT  THIS  CHAPTER 
COVERS 
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PART  112— DOMESTIC  MAIL  SERVICE 
g  112.1      Domestic  mail  service. 

Domestic  mail  is  mail  transmitted 
within,  among  and  between  the  United 
States;  its  territories  and  possession: 
Army-Air  Force  (APO)  and  Navy  (FPO) 
post  offices;  also  mail  for  delivery  to  the 
United  Nations,  N.Y.  The  term  territories 
and  possessions  includes: 


Baker  Island. 
Canal  Zone.* 
Canton  Island. 
Caroline  Islands. 
Enderbury  Island. 
Ouam. 

Howland  Island. 
JarvlB  Island. 
Johnston  Island. 
Kingman  Reef. 
Manua  Island. 
Mariana  Islands, 
lidarsball  Islands. 
Midway  Islands. 


Navassa  Island. 
Commonwealth      of 

Puerto  Rico. 
St.  Croix  Island. 
St.  John  Island. 
St.  Thomas  Island. 
Samoa  (American). 
Sand  Island. 
Swain's  Island. 
Swan  Islands. 
Trust    Territory    of 

the  Pacific. 
Virgin  Islands 

(U.S.). 
Wake  Island. 


§111.1     What  this  chapter  covers. 

Chapter  I  provides  regulations  of  the 
U.S.  Postal  Service  to  assist  users  of  our 
domestic  services  in  obtaining  maximum 
t>enefits  from  our  personnel  and  facil- 
ities. It  includes  rates  for  postage  and 
restrictions  on  its  use;  descriptions  of  the 
classes  of  mail  and  conditions  governing 
their  use ;  requirements  for  wrapping  and 
mailing;  an  explanation  of  our  collection 
and  delivery  services;  and  details  of  spe- 
cial mail  and  nonmail  facilities.  Regula- 
tions not  directly  affecting  mailers,  such 
as  those  dealing  with  mail  transporta- 
tion, are  published  in  the  Federal  Reg- 
ister. The  Federal  Register  contains 
additional  regulations  of  little  interest  to 
the  general  mailing  public,  such  as  rules 
of  procedure.  Notwithstanding  any  state- 
ment contained  in  this  chapter,  the  bur- 
den rests  with  the  mailer  to  assure  that 
he  has  complied  with  prescribed  laws 
and  regulations. 

(8  U.S.C.  301.  39  601,  606) 


PART  113— SERVICE  IN  POST  OFFICES 

Sec. 

113.1  Establishment  of  post  offices. 

113.2  Hours  of  business. 

113.3  General  delivery. 

AtJTHOBrrr:  The  provisions  of  this  Part  113 
Issued  under  5  U.S.C.  301,  89  U.8.C.  601.  606. 

§  113.1      Establishment  of  post  offices. 

(a)  Where  established.  Post  offices,  and 
branches  and  stations,  are  established 
and  maintained  at  locations  considered 
necessary  for  the  convenience  of  the 
postal  customer. 

(b)  Requirements — (1)  Post  Offices. 
While  ther  J  is  no  fixed  minimum  popula- 
tion requirement  for  the  establishment 
of  an  independent  post  office,  we  con- 
sider this  factor.  Post  offices  are  estab- 
lished when  we  cannot  give  adequate 
service  through  the  post  office,  station  or 
branch  now  serving  the  area;  through  a 
new  station  or  branch;  or  by  an  exten- 
sion of  city,  rural  or  star  route  delivery. 
Post  offices  are  not  established  solely  for 
commimity  identity. 

(2)  Stations.  Classified,  contract,  and 
rural  personnel  and  nonpersonnfel  sta- 
tions are  established  where  needed  within 
the  service  limits  of  an  independent  post 
office.  Units  established  within  the  corpo- 
rate limits  of  the  city,  town  or  village 
where  the  main  post  office  is  located  are 
designated  as  stations. 

(3)  Branches.  Classified,  contract,  and 
rural  personnel  and  nonpersonnel 
branches  are  established  within  the  serv- 
ice limits  of  an  Independent  post  office. 
Units  established  outside  of  the  corpo- 
rate limits  of  the  city,  town  or  village 
where  the  main  post  office  is  located  are 
designated  as  branches.  Classified  and 
contract  branches  cannot  be  established 
at  locations  more  than  20  miles  outside 
the  corporate  limits  of  the  city,  town,  or 
village  where  the  main  post  office  Is  lo- 
cated and  must  serve  a  population  of  not 
less  than  1,500  persons.  The  20-mile 
limitation  «uid  1.500  population  require- 
ment do  not  apply  to  airports,  military 
installations,  rural  personnel,  and/or 
nonpersonnel  branches.  Where  the  par- 
ent post  office  is  located  in  an  unincorpo- 

»See  »  124.8(d),  131.2(c)  (6)  (11),  and  142.7. 
(6  U.S.C.  301,  39  601.  606) 
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rated  city,  town  or  community,  all  postal 
units  administratively  attached  to  that 
post  ofiBce  are  designated  as  branches. 

§  1 13.2      Hours  of  business. 

(a)  Business  Days,  First-.  Second-,  and 
Third-class  Offices.  (1)  Provide  window 
service,  including  registry  service.  8Vi 
continuous  hours,  unless  otherwise  au- 
thorized by  the  Regional  Director,  dur- 
ing the  business  portion  of  the  day.  Con- 
solidate money  order  service  with  other 
window  service;  except  that  an  exclusive 
money  order  window  may  be  provided 
when  more  than  350  orders  a  day  are  is- 
sued, provided  the  transactions  are 
spread  over  the  entire  day  and  are  not 
concentrated  during  a  brief  rush  period. 
Limit  exclusive  money  order  windows  to 
8  hours  service  a  day.  usually  from  9  a.m. 
to  5  p.m.  When  these  services  are  consol- 
idated with  others,  transact  money  order 
business  during  the  hours  the  joint  win- 
dow is  open. 

(2)  Extend  window  service  whenever 
it  is  specifically  determined  to  be  in  ac- 
cordance with  the  needs  of  the  commu- 
nity. If  additional  expense  is  involved, 
prior  approval  must  be  obtained  from 
the  Regional  Director.  Auxiliary  money 
order  windows  may  be  opened  during 
rush  hours  where  this  service  is  con- 
solidated with  other  window  services. 

(3)  If  there  is  a  total  or  partial  sus- 
pension of  general  business  on  Saturday 
afternoon,  or  on  some  other  workday, 
reduce  window,  collection,  delivery,  and 
other  services  accordingly.  However,  an 
employee  shall  be  on  duty  when  the  rural 
carriers  return. 

(4)  Obtain  approval  of  the  Regional 
Director  before  inaugurating  night  serv- 
ice at  post  oflQces,  stations,  or  branches 
when  this  service  involves  expense  for 
cleric  hire,  fuel,  or  light.  Some  post  ofiQce 
lobbies  are  open  at  night  to  permit  cus- 
tomers to  deposit  mall  and  obtain  mail 
from  lockboxes. 

(5)  If  special  Instructions  on  hours  of 
window  service  are  desired,  send  request 
to  Regional  Director. 

(6)  The  agreement  for  conduct  of  a 
contract  station  or  branch  provides  that 
the  contractor  will  transact  specified 
postal  business  during  the  hours  his  es- 
tablishment Is  open  for  business  or  dur- 
ing such  hours  as  the  postmaster  may 
designate.  However,  for  the  convenience 
of  the  public,  the  contractor  may,  on  his 
own  initiative,  sell  postal  money  orders 
and  stamps  at  other  than  the  hours  des- 
ignated by  the  postmaster. 

(b)  National  holidays.  Post  ofQces  are 
kept  open  on  holidays  for  such  time  as 
necessary  to  meet  reasonable  require- 
ments of  the  public.  Receive,  collect,  and 
dispatch  mail  in  accordance  with  holiday 
schedules.  Distribute  incoming  mail  to 
post  ofQce  boxes  at  the  main  o£Qce  and, 
generally,  to  post  office  boxes  at  stations 
and  branches.  Only  special -delivery  mat- 
ter shall  be  delivered.  The  following  holi- 
days are  observed : 

( 1 )  New  Year's  Day. 

(2)  Washington's  Birthday. 
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(3>   MemoiialDay. 
(4)   Independence  Day. 
<5>  Labor  Day. 

(6)  Columbus  Day. 

(7)  Veterans' Day. 
( 8 »   Thanksgiving  Day. 
(9>   Christmas. 

( 10 »  Other  days  set  aside  by  the  Presi- 
dent as  holidays. 

(c)  Local  holidays.  (1)  Post  offices 
shall  not  be  closed  on  local  or  State  holi- 
days. Mail  shall  be  received  and  dis- 
patched as  usual.  MaTce  city,  village,  and 
rural  deliveries  in  regular  manner.  Win- 
dow services  may  be  reduced. 

(2)  Do  not  release  regular  employees 
from  duty  on  State  or  local  holidays  if 
substitute  replacements  are  necessary  or 
if  their  absence  would  result  in  the  use 
of  substitute  time  or  overtime  on  that  or 
any  later  date. 

(3)  Do  not  grant  other  time  off  for 
service  performed  on  local  or  State  holi- 
days. 

(4)  Keep  record  of  service  curtail- 
ment. 

(d)  Simdays — (1)  First-  and  second- 
class  offices.  First-  and  second-class  of- 
fices shall  not  be  opened  on  Sunday  to  de- 
liver mail  to  general  public.  Sunday  duty 
schedules  shall  cover  only  employees 
needed  to  collect  and  prepare  mail  for 
dispatch,  to  deliver  special-delivery  mail, 
and  to  perform  incoming  mail  distribu- 
tion considered  necessary  to  lock  boxes, 
and  to  avoid  congestion  and  delays  in 
delivery  on  Monday. 

(2)  Third,  and  fourth-class  offices. 
Third-  and  fourth-class  offices  need  not 
be  opened  on  Sundays  unless  mail  arrives 
after  Saturday  closing  hour  and  before 
6  p.m.  Sunday.  If  mail  arrives  during 
these  hours  and  public  convenience  re- 
quires its  delivery  on  Sunday,  the  office 
may  be  opened  to  the  public  once  for  not 
more  than  1  hour.  Sale  of  postage 
stamps,  registration  of  mail,  and  deliv- 
ery of  registered  mail  on  Sundays  is  left 
to  postmaster's  option.  Money  orders 
need  not  be  issued  or  paid.  Deliver  spe- 
cial delivery  mall  which  arrives  during 
these  hours. 

Postal  Inspector  in  cbarge  at:  //  mailer  lives  in 

Atlanta.  GA  30302 Florida.  Georgia,  North  Carolina,  South  Carolina. 

Boston,  MA  03107 Connecticut,   Maine,   Maaaacbusetts,   New   Hampehlre, 

city  of  Fishers  Island,  N.Y..  Rhode  Island.  Vermont. 

Chattanooga.  TN  37401 Alabama.  Mississippi,  Tennessee. 

Chicago.  IL  60607 Illinois.  Michigan,  Wisconsin. 

Cincinnati.  OH  45301 .     Indiana.  Kentucky.  Ohio. 

Denver,  CO  80301 Arizona.  Color.ido,  New  Mexico,  Utah,  Wyoming. 

Fort  Worth.  TX  76101 Louisiana.  Texas  (except  city  of  Texarkana). 

Kansas  City.  MO  S4143 Kansas.    County    of     Jackson.     Missouri,     Nebraska. 

Oklahoma. 
New  York,  NY  10001 New  York,  except  city  of  Fishers  Island.  Puerto  Rico, 

Virgin  Islands. 

Philadelphia,  PA  19101 Delaware,  New  Jersey.  Pennsylvania. 

St.  Louis,  MO  63199 .. Arkansas,   Iowa,   Missouri    (except  Jackson  County), 

city  of  Texarkana,  Tex. 

St.  Paul.  MN  55101 Minnesota,  North  Dakota,  South  Dakota. 

San  Francisco.  CA  04101 California,    Canton    Island.    Caroline   Islands,    Guam, 

Hawaii.  Mariana  Islands,  Marshall  Islands,  Nevada, 

Samoa,  and  Wake  Island. 

Seattle.  WA  B8111 Alaska,  Idaho.  Montana,  Oregon,  Washington. 

Washington.  DC  30018 District     of     Columbia,     Maryland,     Virginia,     West 

VlrgloU. 


(e)  Lobby.  Tlie  post  office  lobby,  in- 
cluding separate  box  lobbies,  may  remain 
open  at  the  postmaster's  discretion  when 
no  one  is  on  duty  if  screen  work  extends 
to  ceiling  and  if  all  doors,  windows,  and 
wickets  connecting  lobby  with  workroom 
arc  securely  locked  and  police  protection 
is  adequate. 

§113.3      (ifiimil  <leli«€Ty. 

(a)  Use.  General  delivery  is  primarily 
for  use  at  offices  without  carrier  delivery 
service.  Mail  endorsed.  Transient.  To  Be 
Called  For.  General  Delivery,  or  with 
other  words  indicating  that  it  is  for  a 
transient,  will  be  placed  in  the  general 
delivery  case  to  be  delivered  to  the  ad- 
dressee on  his  application  and  proper 
identification. 

(b)  Where  carrier  deliveries  are  pro- 
vided. General  delivery  service  is  pro- 
vided at  offices  with  carrier  delivery  serv- 
ice, for  transients  and  customers  who  are 
not  permanently  located.  Persons  in- 
tending to  remain  for  30  days  or  more  in 
a  city  having  carrier  service  should  lUe 
their  names  and  street  addresses  at  the 
post  office  so  that  their  mail  may  be  de- 
livered by  carrier  unless  lockbox  service 
is  desired.  Persons  living  in  cities  having 
carrier  delivery  service  may  for  good  and 
sufficient  reasons  satisfactory  to  the 
postmaster  receive  their  mall  at  general 
delivery  windows. 

PART  114— COMPLAINTS 

Sec. 

114.1     Postal  service. 

114.3     Postal  law  violations. 

Authority:  The  provisions  of  this  Part  114 
Issued  under  5  U.S.C.  301.  39  U.S.C.  501,  506. 

§114.1      Postal  service. 

Complaints  may  be  made  at  any  post 
office,  regional  office,  or  to  national 
Headquarters  in  Washington.  D.C.  When 
the  complaint  concerns  apparent  mis- 
handling of  mall,  furnish  the  related 
enveloiJe  or  wrapper. 

§  114.2      Po.olal  law  violations. 

Send  information  and  complaints  to: 
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PART  115— MAIL  TREATED  IN 
CONFIDENCE 

§  1 1 5.1     Mail  treated  in  confidence. 

Plrst-class  mail  Is  given  absolute  se- 
crecy while  in  our  custody.  No  persons  in 
the  Postal  Service,  except  employees  of 
dead-mail  offices,  may  open  first-class 
maU  without  a  legal  warrant,  even 
though  it  may  contain  criminal  or  other- 
wise unmailable  matter  or  may  furnish 
evidence  of  the  commission  of  a  crime. 
(B  use.  801.  89  VS.C.  601,  606) 

How  To  Wrap  aj*d  Mah. 
PART  121— PACKAGING 

860. 

131  !l  Adequacy  of  packaging  standards. 

iai!a  Containers  for  maUlng. 

131.3  Internal  protection. 

121.4  Outside  wrapping. 
131.6  Cloaures. 

131.6    Marking  by  the  mailer. 

ADTHOBm :  The  provisions  of  thU  Part  131 
issued  under  6  VS.C.  301,  39  U.S.C.  601,  606. 

§121.1      Adequacy  of  packaging  stand- 
ards. 

(a)  Inadequate  preparation.  Articles 
not  prepared  under  the  general  guides 
and  specific  regulations  in  this  part  may 
be  refused. 

(b)  Improperly  prepared  package  re- 
ports. On  business  mailings,  when  pack- 
aging or  closure  deficiencies  are  noted 
that  are  not  of  such  serious  nature  to 
require  removal  from  the  mails,  a  postal 
employee  will  complete  Form  3837,  Im- 
properly Prepared  Package  Report.  Post- 
masters will  then  contact  the  business 
mailer  to  have  him  take  corrective  action 
on  future  mailings.  Record  these  contacts 
and  the  results  obtained  on  form  3837 
which  will  be  retained  for  1  year. 

§  121.2      Containers  for  mailing. 

(a)  Types  of  containers.  Containers 
must  be  strong  enough  to  retain  and 
protect  contents  during  normal  mail  han- 
dling. Boxes  or  cartons  of  the  following 
materials  are  commonly  used:  Corru- 
gated or  solid  flberboard,  kraftboard, 
chipboard  (for  small  items),  fiber  mail- 
ing tubes  with  metal  ends,  metal,  and 
wood.  Heavy  wrapping  paper  or  burlap 
or  similar  cloth  may  be  used  for  parcels 
containing  imbreakable  goods  which 
would  not  be  damaged  by  the  weight, 
of  other  mail.  The  strength  of  carton 
required  will  depend  on  the  weight, 
size,  and  nature  of  the  article  shipped. 

(b)  Size  of  container.  The  outer  ship- 
ping container  should  be  the  proper  size 
to  hold  the  goods  shipped  plus  enough 
space  for  cushioning  material  Inside.  If 
the  container  is  too  large,  the  contents 
are  apt  to  shift  while  in  transit.  If  it  is 
too  small,  or  if  too  much  is  put  into  It, 
there  will  not  be  enough  room  for  pro- 
tective internal  cushioning. 

(c)  Chipboard  boxes.  Small  rigid  tele- 
scoping chipboard  boxes  are  usually  used 
for  small  articles  such  as  watches,  jew- 
elry, pens,  etc.  Those  boxes,  equipped 
with  metal  clasps  which  hold  the  two 
parts  together,  ordinarily  need  no  fur- 
ther reinforcement. 
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(d)  Used  containers.  A  used  container 
as  described  In  §  121.21  in  good  rigid 
condition  with  all  flaps  intact  is  accept- 
able. If  a  box  of  the  desired  size  can- 
not be  found,  a  larger  one  may  be  cut 
down  as  shown  in  Illustration  1.  Bend 
the  four  sides  over  the  articles  which 
have  been  cushioned  in  the  box.  Illus- 
tration lA  shows  a  method  of  making  an 
acceptable  container  'jy  using  two  boxes 
of  the  same  general  dimensions  from 
which  the  flaps  have  been  removed. 


iLLUSTRATIOir   1 

lURK  KSIREO  MEWHT  OP  UX  (A). 
...    DETBUUMESOEOPTDPFUKAMD 
1j    a*KESECaHDLME(B).SnJTCOnCIII 

TO  (A). 


© 


(e)  Bulk  mailinifs.  Envelopes  should 

-^ot  ordinarily  be  used  as  containers  for 

large  numbers  of  items  mailed  at  the 

bulk  third-class  rates  or  at  the  single 
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piece  first-,  third-,  or  fourth-class  rates. 
Such  items  should  be  placed  in  suitable 
containers  which  can  be  uniformly 
stacked  and  tied  in  bundles.  They  should 
be  properly  packaged,  labeled,  and 
marked  in  accordance  with  the  provi- 
sions of  SS  121.3  through  121.6.  and  Part 
124,  just  as  though  they  were  single 
pieces. 

§  121.3     Internal  protection. 

(a)  Purpose  of  cushioning.  (1)  If  a 
single  item  is  shipped,  sufficient  cushion- 
ing material  should  surround  the  item 
to  protect  it  from  outside  impact. 

(2)  If  two  or  more  items  are  shipped 
in  the  same  carton  or  box,  the  cushion- 
ing should  protect  the  items  from  dam- 
aging one  another,  in  addition  to  pro- 
tecting against  outside  impact.  Wrap 
each  item  separately  so  that  no  damage 
wiU  result  regardless  of  the  position  of 
the  package  inside  a  mail  sack. 

(3)  In  the  absence  of  a  specially  engi- 
neered package  with  built-in  Interior 
padding,  moulds,  or  suspension,  the  con- 
tainer should  be  full. 

(b)  Cushioning  materials  aiid  posittori' 
ing.  (1)  Excelsior,  flexible  corrugated  fl- 
berboard or  felt  is  commonly  used  to 
cushion  heavy  articles.  Use  cellulose  ma- 
terials, cotton,  clothing,  shredded  paper, 
or  tissue  paper  for  lighter  items.  Ex- 
panded foam  plastics  may  also  be  used 
for  cushioning  or  suspension  of  the  items 
within  the  pwcel.  The  amoxmt  and  kind 
of  cushioning  depend  on  size  and  nature 
of  items. 

( 2 )  Do  not  pack  heavy  and  lightweight 
Items  together  in  the  same  compartment. 
Pack  heavy  items  so  that  they  will  re- 
main in  a  fixed  position. 

(3)  Heavy  Items  such  as  machine 
parts,  motors,  castings,  and  hardware, 
particularly  those  in  the  long  or  bar  cate- 
gory, require  excellent  exterior  packaging 
and  closure  and  secure  position  in  the 
container.  Take  positive  measures  to  pre- 
vent pimching  out  of  the  ends  of  the 
containers.  When  these  items  move  In 
their  containers,  they  will  not  be  ac- 
cepted for  mailing.  Str«)ping  around  the 
container  and  extra  strengthening  of  the 
ends  of  long  cartons  are  recommended. 

(c)  Fragile  articles.  (1)  The  pieces 
must  be  individually  cushioned. 

(2)  If  shredded  paper  or  loose  excel- 
sior is  used,  place  at  least  3  inches  of 
either  on  all  four  sides  of  the  box  and  on 
top  and  bottom.  Each  piece  must  be  prop- 
erly spaced  and  cushioned  to  avoid  strain 
or  damage  to  other  pieces.  About  one- 
half  inch  cushioning  between  flat  pieces 
is  adequate. 

(3)  Breakage  of  one  item  when  packed 
with  soft  cushioning  material  may  result 
in  general  loosening  of  other  articles  In 
the  carton  with  further  damage.  If  cor- 
rugated interior  packing,  such  as  trays, 
pads,  partitions,  compartments,  etc.,  are 
used,  they  must  be  arranged  so  that  in- 
dividual items  do  not  touch  the  wall  of 
the  shipping  carton  or  each  other.  Flex- 
ible packing  pads  between  each  Item  of 
the  same  size  may  be  used  in  nesting. 
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(4)  The  weight  of  upper  compart- 
ments should  be  borne  by  corrugated 
packing  and  not  by  articles  in  lower  com- 
partments. 

(5)  Illustration  2  shows  the  way  to 
cushion  odd  shaped  items  in  a  parcel 

Illustration  2 


PACK  CUUflONING  KATERIM.  M 
BOTTOM  OF  CARTON-WRAP  EACH 
ITU  SEPARATELY. 


PAOcniAPPn) 

nCltS  M  (ZMTER 
OFUHTONAMO 
PACK  HATERIAL 
MOUMBMBOVC*. 


(d)  Glassware,  chinaware,  ceramics, 
radios,  and  other  similar  articles.  These 
articles  are  very  fragile  and  require  both 
a  strong  container  and  adequate  interior 
cushioning  between  the  pieces  and  the 
container.  Proper  packing  is  shown  in 
Illustration  3. 

ILLITSTSATION   3 


OKACt  PACUMC  lUTRtU.  M 
MTTM  OF  CATrON.  PtACE 
MsaT  M  cann  or  PACxMk 


®: 


PLACCMMSnr 
AM)  COVE*  ■riM 
PACWWKATUML. 


(e)  Framed  pictures.  Cushion  these 
Items  on  both  sides  and  pack  in  a  strong 
shipping  carton.  Illustration  4  shows  one 
way  of  packing  a  framed  picture.  Fold 
the  newspaper  to  form  rolls  which  are 
placed  around  the  picture. 
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ILLUSTRATIOM  4 
^M  POM  MUl  niM  NCWSPAPtlL 


PAaiKUKLTMCARTOH 


(f )  Pamphlets,  forms,  papers,  etc — (1) 
Special  care  needed.  These  items  are  very 
vulnerable  to  damage  and  should  be  se- 
curely packaged  as  shown  below. 

(2)  Boxes  or  cartons.  Use  boxes  or 
cartons  for  large  quantities  of  loose  paper 
items.  Tie  the  items  securely  before  plac- 
ing them  in  the  container. 

(3)  Envelopes  or  wrappers.  Tie  se- 
curely small  quantities  of  loose  paper 
items  and  protect  by  cardboard,  cor- 
rugated board,  or  other  material  which 
will  reinforce  the  edges  and  comers. 
Envelopes  must  be  of  durable  quality,  and 
paper  wrappings  should  conform  to  the 
provisions  of  section  121.4. 

iLLXTSntATIOIf   5 


§121.1      Oulxide  wrapping. 

(a)  Wrapping  paper  should  be  at  least 
equal  in  quality  and  strength  to  the  kraf  t 
stock  lised  for  grocery  bags.  Two  or  more 
thicknesses  of  flimsy  wrapping  paper  will 
not  compensate  for  lack  of  strength. 
Moreover,  the  address  portion  of  such  in- 
ferior packages  can  be  more  easily  torn 
off  or  mutilated. 

(b)  Dry.  nonfragile  materials  may 
be  wrapped  in  heavy  paper  and  tied 


with  twine.  Thin  paper  bags  are  not 
acceptable. 

(c)  Articles  which  are  self-contained 
may  be  mailed  without  outside  packaging 
or  wrapping.  The  Postal  Service  will  not 
be  responsible,  however.  If  the  surface  or 
finish  of  the  article  becomes  marred  or 
damaged. 

(d)  Piberboard  cartons  may  be  wrap- 
ped and  tied  with  strong  twine  or  rope 
as  shown  in  Illustration  6.  Although 
wrapping  paper  of  good  quality  may  be 
used  as  an  outside  cover  for  boxes,  it  is 
preferable  that  paper  wrappers  be 
omitted  if  the  box  itself  constitutes  an 
adequate  shipping  container. 

Illustration  6 


§  121.S     Closure*. 

(a)  Tape.  Tape  used  as  closures  must 
be  a  durable  type  (60  pounds  minimum) 
which  will  keep  the  parcels  closed  and 
Intact  during  postal  handling.  Cellulose 
or  masking  tapes  are  not  effective  as  the 
only  closure.  Tape  manufactiurers  provide 
data  concerning  the  type  and  strength  of 
their  tapes  most  suitable  to  specific 
needs.  The  needs  vary  considerably  for 
different  articles.  When  mailing  experi- 
ence in  individual  cases  indicates  that 
paper  tape  does  not  provide  an  adequate 
closure  for  the  articles  being  mailed,  use 
reinforced  tape. 

(b)  Application.  See  paragraph  (c)  of 
this  section  on  how  to  secure  the  most 
effective  closure.  If  tape  with  water 
soluble  adhesive  Is  used,  moisten  the 
adhesive  before  applying.  Caution:  Keep 
parcels  closed  with  molstenable  adhesive 
tape  free  from  freezing  temperatures  for 
at  least  1  hour  following  application  of 
ia,pe. 

(c)  Tape  illustrations.  Illustration  7 
shows  proper  and  improper  methods  of 
applying  paper  and   reinforced   tapes. 
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These  tapes  can  be  used  also  to  close 
other  types  of  parcels  not  illustrated  in- 
cluding those  of  irregular  shapes,  and 
soft  wrapped.  Parcels  properly  closed 
with  reinforced  Upe  are  less  likely  to  fail 
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than  are  parcels  closed  with  unreinforced 
paper  tape.  The  per  foot  cost  of  rein- 
forced tape  is  greater  but  less  tape  is 
required  and  time  is  saved  In  the 
application. 
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Illustration  7 


ADEQUATE  CLOSURE 


INADEQUATE  CLOSURE 


KRAFT  PAPER  TAPE    ^  .... 

ThI,  !s  o  one-.hickn.*,  tope  ovolloble  in  many  width,  ond  »frengC».  It  must  be  "7««'y  »PP''«J' 
bo,^  0.  to  positioning  and  adhesion,  and  must  be  groded  in  use  accord.ng  to  the  »'«^  »^ape  end 
w.r9ht,of  th.  pockoge.  It  i.  not  odequote  for  heavy  pockeges.  Of  particular  .mportonce  .*  the 
ebsetut*  necessity  for  fully  toping  dowrf  the  ends  of  the  pockoge  flops,   (i^). 


REINFORCED  KRAFT  PAPER  TAPE 
TM.  lop* !.  obout  3  inches  wide  and  is  composed  of  several  lominoted  layers  with  f. laments  run- 
niri  l^riinathwi..  ond  across.  It  i,  extremely  breok  r.sis.ont  ond  hos  excellent  odhes.ve  quol- 


tifl. 


PRESSURE  SENSITIVE  FILAMENT  TAPE 

ThUtoMtt  eomposeJ  of  filoments imbedded  In  pressor,  sensltiv.  odhesive.  U  .«  extremely  sfrong 
Z!^S^71Z*  or.  needed  to  occomplUh  .ff.ctiv.  clo.ur..  It  I.  Impoclont  f  top.  down  th. 
tndi  of  th*  flop*  (k). 


Illustration  8 


1i^  In  e*nt«r 

SX  tf  iM  WOT» 

thm  S' 


(d)  statyle    Use    enough    staples    to  forced  tape  applied  around  the  ^^'^^ 

effjJt  S  closSe  Sea^  parcels  and  The  ends  of  such  parcels  should  also  be 

mSTf^SlenVh    should    be  reinforced.  Illustration  8  shows  various 

strengthened  with  metal  bands  or  rein-  staple  closures. 


(e)  Tunne.  Packages  may  be  closed  or 
additionally  reinforced  by  securely  tying 
with  a  strong  twine.  Do  not  use  ordinary 
light  string.  Knot  twine  at  several  inter- 
secting points  to  preclude  loosening  and 
loss  in  case  of  breakage  of  one  or  more 
segments  of  the  twine.  See  niustration 
6  in  121.4.  ,  ,  . 

(f )  Glue.  When  a  glue  closure  is  used, 
not  less  than  50  percent  of  the  area  of 
contact  (carton  flaps)  must  be  glued 
firmly. 

§  121.6     Marking  by  the  mailer. 

(a)  Erutorsements  on  envelopes  and 
wrappers.  Place  words  used  for  marking 
and  labeling  on  envelopes  and  wrappers 
below  the  postage  and  above  the  name 
of  the  addressee. 

(b)  Fragile.  Mark  "Fragile"  any  pack- 
ages containing  articles  of  a  delicate 
nature  such  as  glass,  chinaware,  electn- 
cal  appliances.  jewelry.  musical 
instruments,  and  radios. 

(c)  Pem/iable.  Mark  "Perishable  any 
products  which  decay  quickly,  such  as 
fresh  meats,  fruits,  and  vegetables. 

(d)  Conditional  labeling.  (1)  Words 
like  "Do  Not  Bend"  or  "Do  Not  Fold  or 
Crush"  may  be  used  only  when  content 
is  fully  protected  with  stiffenmg 
material.  ^  _^         ,,^     „  . 

(2)  Words  like  "Rush"  or  "Do  Not 
Delay"  may  be  used  only  on  packages 
intended  for  shipment  as  special  delivery 
or  special  handling  mail. 

(e)  Unauthorized  labeling.  (1)  Labels 
and  markings  printed  on  cartons  or  on 
wrappers  or  on  gummed  tape  on  parcels 
are  not  permitted  in  place  of  any 
required  label, 

(2)  Cover  or  obliterate  obsolete 
markings  or  labels. 

(3)  Parcels  improperly  labeled  as  to 
nature  of  contents  are  not  acceptable. 
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PART  122— ADDRESSES 

122.1  Q«neral  Information. 

122.2  Arrftngement  of  •ddress. 

122.3  Request  for  return  and  retention  of 

mall. 

122.4  Simplified  ^udress. 

122.5  Mailing  list  services. 

122.6  ZIP  Code  system. 

122.7  Second-class  publications. 

122.8  Military  maU. 

AxTTHOBiTT :  The  provisions  of  this  Part  122 
issued  under  6  U.S.C.  301,  39  U.S.C.  501,  505. 

§122.1      General  information. 

(a)  Write  the  name  and  the  address 
clearly  and  legibly  on  one  side  only.  See 
§  124.3(c)  (IXxil)  for  exception  on  baby 
poultry. 

(b)  Mall  for  delivery  throiigh  a  city 
delivery  post  office  must  Include  in  the 
address  the  name  and  the  street  and 
number,  or  post  oflBce  box  niunber,  or 
general  delivery,  or  rural  or  star  route 
designation  (except  simplified  address 
mall  as  prescribed  in  §  122.4).  MaU  for 
customers  on  a  rural  route  may  be  ad- 
dressed to  street  names  and  numbers  if 
this  type  of  address  has  been  approved. 

(c)  All  mail  should  bear  the  name  and 
address  of  the  sender.  For  instructions 
concerning  mail  which  must  bear  a  re- 
turn address,  see: 

(1)  Second-class  mail  in  envelopes  or 
wrappers— §  125.2(f). 

(2)  Fourth-class  mail— 5  135.5(a)  (1). 

(3)  Air  parcel  post — §  136.6(a). 

<4)  Mail  of  any  class,  when  its  return 
is  desired— 5  122.3. 

(5)  Reglsteredmail-!  161.3(a). 

(6)  Insuredmail—§  162.1(b). 

(7)  CODmail— 5  163.1(c). 

(8)  Matter  bearing  company  permit 
imprints— §  145.3(c). 

(d)  Include  the  ZIP  Code  in  all  ad- 
dresses and  return  addresses.  See 
S  122.6. 

(e)  Attach  a  slip  to  articles  enclosed 
in  parcels  showing  the  name  and  address 
of  the  sender  and  addressee. 

(f)  Matter  bearing  dual  addresses  or 
the  names  of  more  than  one  post  ofQce  in 
the  return  address  or  in  the  recipient's 
address  file  is  not  acceptable  for  mailing. 

(g)  Matter  bearing  instructions  to  re- 
turn to  Point  of  Mailing  (postmark)  is 
not  acceptable  for  mailing. 

(h)  See  §  122.7  for  special  instructions 
on  addressing  second-class  mail. 

(i)  See  S  122.8  for  special  instructions 
on  addressing  overseas  military  mail;  see 
Part  127  for  addressing  mail  via  State 
Department  to  U.S.  foreign  service  per- 
sonnel abroad;  and  Publication  42, 
international  Mail,  for  addressing  inter- 
national mail. 
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§  122.2     Arrangement  of  address. 

(a)  The  proper  place  for  the  address 
is  in  the  lower  right  portion  of  the  ad- 


dress area;  postage  (stamps,  meter 
stamps  or  permit  imprints)  in  the  upper 
right  comer;  and  return  address  of 
sender  in  the  upper  left  corner. 


Frank  B.  Whilr 
Rural  Route  3,  Box  261 
Mitrhcllvillc,  M«l.  21109 


Mr.  Henry  Brown 

S7S6  Alaska  Avenue  S.,  Apt.  107 

Chicago,  iliinoit    60652 


(b)  Leave  at  least  3'^  inches  of  clear 
space,  from  top  to  bottom,  at  the  right 
end  of  the  address  side  of  envelopes, 
folders,  or  labels.  This  space  will  be  used 
for  address,  postage,  postmark,  and  other 
prescribed  endorsements  such  as  airmail 
or  special  delivery.  On  large  envelopes  or 
mailing  pieces,  leave  on  the  right  end  of 


the  address  side  a  clear  rectangular  space 
of  not  less  than  3  by  AVt  inches  or  an 
equivalent  area,  for  the  address,  stamps, 
postmarks,  etc.  See  §  131.2(b)  (4)  regard- 
ing the  arrangement  of  the  address  on 
post  cards. 

(c)  Illustration  of  how  to  affix  a  first- 
-class letter  on  a  parcel: 
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6  122.3     Bequest  for  return  and  retention  of  mail. 

ra)  On  Dost  and  postal  cards,  and  on  second-,  third-,  and  fourth-class  mail  pla<;e 
the  io?d^^Ret^n  Postage  Guaranteed"  below  the  return  address  of  the  sender. 
Example: 


PBHAL  KOISTKI,  VOL  35.  NO.  24t— WfDNESDAY,  DfCEMHt  >9,  1*70 


(b)  The  sender  may  in  his  return  ad- 
dress request  that  maU,  other  than  reg- 
istered, insured,  and  certified,  be  held  for 
not  less  than  3  days  or  more  than  30  day^ 
See  §  159.3(b)  for  registered,  insured,  and 
certified  mail  retention  periods.  Requests 
to  lengthen  or  shorten  retention  periods 
to  not  less  than  3  nor  more  than  30  days 
will  be  honored  only  at  the  sender's 
request. 
Examples: 
Return  In  3  days  to: 

Frank  B.  White, 

2416  Front  Street, 

St.  Louis.  MO  63135. 
Return  In  30  days  to: 

Prank  B.  White, 

2416  Front  Street. 

St.  Louis.  MO  63135. 

Return  postage  guaranteed. 

§  122.4     Simplified  address. 

(a)  General  distribution  toithout  indi- 
vidual names  and  addresses— a)  Rural 
route,  star  route,  and  post  office  box- 
holders.  Mail,  except  that  which  is  sent 
under  a  franking  privilege  by  a  Member 
or  Member-elect  of  the  Senate,  may  carry 
the  following  simplified  address  when 
general  distribution  is  desired  for: 

(i)  Each  boxholder  on  a  rural  or  star 
route.  ^    ^  . 

(ii)  Each  family  on  a  rural  route  (at 
any  post  ofBce) . 

(iii)  AU  boxholders  at  a  post  office 
without  city  or  village  carrier  service. 
Postal  Customer,  Local 
A  more  specific  address  such  as  "Rural 
Route  Boxholder"  followed  by  Local  or 
by  the  name  of  the  post  ofiBce  and  State 
may  be  used.  See  S  132.4(f)  (l)(vii)  for 
the  only  applicabUity  of  this  section  to 
second-class  matter. 

(2)  City  routes  and  post  office  box- 
holders.  (I)   The  individual  name  and 


street  address  or  post  office  box  number 
may  be  omitted  from  the  address  on  offi- 
cial matter  mailed  by  agencies  of  the 
Federal  Government  and  any  State, 
county,  or  municipal  government  or  the 
Governments  of  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico 
when  distribution  is  to  be  made  to  each 
stop  or  possible  delivery  on  city  or  vUlage 
carrier  routes,  or  to  each  post  office  box- 
holder  at  a  post  office  which  has  city  or 
village  carrier  service.  The  forms  of 
address  may  be  used : 

(a)  Postal  Customer,  Local. 

(b)  Residential  Customer,  Local.  (De- 
livery desired  at  residences  only.) 

(c)  Business  Customer,  Local.  (Deliv- 
ery desired  at  business  address  only.) 

(ii)  Prepare  pieces  for  mailing  as  pre- 
scribed by  S§  122.4(a)(3)  and  134.4(c). 
At  least  10  days  before  date  of  maUing, 
the  mailer  must  furnish  to  the  post- 
master of  the  post  office  where  the  pieces 
are  to  be  mailed: 

(o)  Total  number  of  pieces. 

(b)  Manner  in  which  postage  wiU  be 

^*(c)  Names  of  all  letter  carrier  post  of- 
fices where  deliveries  will  be  made,  and 
number  of  pieces  for  each. 

(d)  Proposed  date  of  mailing. 

(e)  A  sample  of  the  mailing  piece. 
(Ui)  The  postmaster  wiU  furnish  the 

maUer  a  schedule  for  mailing  which  must 
be  f oUowed  by  the  maUer. 

(3)  Prejyaration  requirements,  (i)  All 
pieces  for  the  same  post  office  must  be 
tied  so  far  as  practicable,  in  packages  ol 
50.  A  facing  slip  must  be  attached  show- 
ing distribution  desired,  such  as  rural 
route,  city  route,  post  office  boxholder. 
If  the  pieces  arfe  tied  in  quantities  other 
than  50  for  each  separation,  show  the 
number  of  pieces  on  the  facing  slip. 
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(ii)  If  selective  distribution  is  desired, 
a  sufficient  number  of  pieces  must  be 
presented  to  cover  the  route  or  routes 
selected.  Show  the  route  numbers  on  the 
facing  slips. 

(iii)  For  other  than  official  mailings 
under  penalty  or  "Postage  and  Fees  Paid" 
imprint  (see  §  137.2) .  postage  at  the 
proper  rate  must  be  fully  prepaid  by  a 
method  that  does  not  require  cancella- 
tion: by  permit  imprints,  second-class 
imprints,  meter  stamps,  or  by  means 
of  precanceled  stamps,  precanceled 
stamped  envelopes,  or  precanceled  postal 

cards. 

(iv)  Designations  such  as  P'armer. 
Pood  Buyer,  Voter,  are  not  permitted. 

(b)  "Occupant."  To  address  mail  to  a 
specific  street  number  without  address- 
ing the  occupant  by  name,  or  to  a  post 
office  box  without  addressing  the  box- 
holder  by  name,  the  following  style  may 
be  used: 

Postal  Customer  (or  Occupant,  Householder, 
Resident) 

(Street  "and  Ntxmber,  Including  Apartment 
Number,  If  any.  or  Post  Office  box  number) 

(Post  Office  and  State,  or  Local,  and 
ZIP  Code) 

(c)  Number  of  customers.  On  request, 
postmasters  will  fvirnish,  without  charge. 
Information  as  follows : 

(1)  Number  of  post  office  boxholders. 

(2)  Route  numbers  and  number  of 
boxholders  on  each  rural  and  star  route. 

(3)  Route  numbers  and  number  of 
families  on  each  rural  route. 

(4)  Number  of  possible  deliveries  or 
possible  stops,  with  or  vrtthout  stores  or 
office  buildings,  within  the  total  dehvery 
area  or  on  particular  carrier  routes. 

(d)  Mailing  under  congressional 
frank— a)  Members  and  Members-elect 
of  the  Senate.  All  mail  sent  vmder  the 
franking  privilege  by  a  Member  or  Mem- 
ber-elect of  the  Senate  must  be  addressed 
to  the  recipient  by  name  and  post  office 

address.  ^         ,    *     < 

(2)  Members  and  Members-elect  or 
the  House  of  Representatives,  (i)  Mail 
sent  under  the  franking  privilege  of  a 
Member  or  Member-elect  of  the  House  of 
Representatives  may  be  addressed  under 
the  simplified  forms  in  §§  122.4(a)(1) 
and  122.4(b)  for  delivery  to  customers 
within  the  district  the  Member  or  Mem- 
ber-elect was  elected  to  represent;  and 
within  such  other  area  of  the  State  as 
may  be  encompassed  in  his  district  under 
a  reapportionment  law.  Mail  so  addressed 
will  be  delivered  within  that  district  to 
any  or  all  of  the  following : 

(o)  Each  boxholder  on  a  rural  or  star 
route  or  each  family  on  a  rural  or  star 

route. 

( b )  Each  post  office  boxholder. 

(c)  Each  stop  or  possible  delivery  on 
city  carrier  routes. 

(ii)  The  information  in  §  122.4(c)  wul, 
on  request,  be  furnished  for  a  congres- 
sional district  in  those  instances  where 
a  post  office  serves  areas  which  are  lo- 
cated in  more  than  one  district. 

(iii)  Simplified  address  maUings  sent 
under  the  frank  of  a  Member  or  Mem- 
ber-elect of  the  House  of  Representatives 
must  be  prepared  as  prescribed  in 
5  122  4(a)(2).  Each  facing  slip  should 
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show  the  congressional  district  in  which 
delivery  is  to  be  made. 

(iv)  Representatives  elected  at  large 
may  send  franked  mail  with  simplified 
address  to  postal  customers  within  the 
entire  State  which  elected  the  Member. 

(V)  Franked  mail  of  a  Member  or 
Member-elect  addressed  to  a  recipient 
outside'of  his  congressional  district  must 
be  addressed  by  name  and  post  office 
address^ 

§122.5      Mailing  lisl  !>«rvirr<>. 

(a)  Correction  of  mailing  lists — (1) 
Service  available.  Mailing  lists  submitted 
by  departments  of  State  governments, 
municipalities,  religious,  fraternal,  and 
recognized  charitable  organizations  and 
mailing  lists  used  by  concerns  or  persons 
for  the  solicitation  of  business  by  mail 
will  be  corrected  as  frequently  as  re- 
quested at  the  expense  of  the  owners  of 
the  lists.  For  lists  received  from  Federal 
agencies  and  Members  of  Congress,  see 
§  122.5(a)  (4) .  Postal  employees  must  not 
compile  mailing  listings  including  occu- 
pant lists.  Persons  other  than  postal 
employees  may  not  copy  or  record  by  any 
other  means  names  or  addresses  from 
city  or  rural  carrier  cases. 

(2)  Name  and  address  lists — (i) 
Method  of  submission.  Submit  type- 
written or  printed  lists  on  cards,  one 
name  and  address  to  a  card,  to  the  post 
office  that  serves  the  addresses.  The  cards 
should  be  about  the  size  and  quality  of  a 
postal  card.  Data  processing  cards  are 
acceptable.  The  owner  of  the  list  must 
place  his  name  in  the  upper  life  comer 
of  each  card.  The  employee  responsible 
for  the  correction  and  return  of  the  mail- 
ing list  will  record  the  name  and  address 
of  the  owner,  number  of  cards  or  sheets, 
and  date  received  for  accounting  pur- 
poses. At  third-  and  fourth-class  post 
offices,  mailing  lists  may  be  submitted  in 
sheet  form.  Submit  lists  by  mail  only, 
except  large  lists  presented  by  local  firms 
for  correction. 

(ii)  Type  of  corrections  to  he  made. 
Cross  off  names  to  which  mail  cannot  be 
delivered  or  forwarded.  Correct  incorrect 
house,  rxiral,  or  post  office  box  numbers. 
Correct  initials  where  apparently  the 
name  is  known  to  the  owner  of  the  list. 
Indicate  the  head  of  the  family,  if  known, 
when  two  or  more  names  are  shown  for 
the  same  address.  Furnish  new  addresses, 
including  ZIP  Co  Je  numbers  for  custom- 
ers who  have  moved,  when  permanent 
forwarding  i/ders  are  on  file.  If  no 
change  Is  necessary,  mark  an  X  in  the 
upper  right  comer  of  the  card.  New 
names  will  not  be  added  to  a  list.  See 
S  122.5(c)  for  delivery  sequence. 

(3)  Occupant  lists — (i)  Method  of 
submission.  Submit  lists  of  street  ad- 
dresses on  cards  (as  described  in  §  122.5 
(a)  (2)  (i) ),  one  address  to  a  card,  or  in 
sheet  form,  provided  the  sheets  are  made 
up  separately  by  carrier  routes  and  each 
sheet  bears  the  list  owner's  name  and 
address. 

(ii)  Type  of  corrections  to  he  made. 
Correct  lists  for  mail  addressed  to  "oc- 
cupant" and  street  address.  Cross  off 
numbers  representing  incorrect  or  non- 
existent street  addresses,  but  do  not 
change  or  add  numbers.  Indicate  busi- 
ness addresses  by  Inserting  B  opposite 
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the  number.  Indicate  addresses  on  a 
rural  route  by  R.  Indicate  the  number 
of  separate  family  units  opposite  ad- 
dresses of  apartment  houses  or  other 
multiple  dwellings.  If  no  change  is  neces- 
sary, mark  an  X  in  the  upper  right  cor- 
ner of  the  card  or  sheet.  Group  corrected 
cards  or  sheets  by  routes  when  returning 
to  the  owner  so  that  he  may  handle  and 
label  mailings  by  routes. 

(4)  Charges.  The  minimum  charge 
for  each  list  corrected  is  $1.  For  lists  of 
more  than  20  names  or  addresses,  the 
charge  is  5  cents  per  name  or  street  ad- 
dress, including  individual  apartments. 
Payment  must  be  made  in  advance  by 
cash  or  iponey  order.  Do  not  retiurn  lists 
luitil  charges  and  postage  fees  have  been 
collected.  Lists  used  by  Members  of  Con- 
gress and  Federal  agencies  are  corrected 
without  charge.  Where  rural  routes  have 
been  consolidated  or  changed  to  another 
post  office,  no  charge  will  be  made  for 
correction  if  the  list  contains  only  names 
of  persons  residing  on  the  route  or  routes 
involved. 

(5)  Postage  on  Usts.  Typewritten  lists 
are  subject  to  postage  at  the  first-class 
rate.  Those  prepared  by  stencil,  mimeo- 
graph, printing,  or  similar  process  may 
be  mailed  at  the  third-  or  fourth-class 
rate  depending  on  the  weight.  Return 
lists  to  customers  free  of  postage. 

(b)  Furnishing  address  changes  to 
election  hoards  and  registration  commis- 
sions. Residential  change-of -address  in- 
formation is  available  to  duly  con- 
stituted election  boards  of  registration 
conunissions  using  permanent  registra- 
tion, at  a  cost  of  5  cents  for  each  change- 
of-address  Form  3575  notwithstanding 
the  schedule  of  fees  in  {  267.2.  An  elec- 
tion board  or  registration  commission 
desiring  this  information  must  submit 
to  the  postmaster  a  written  request 
signed  by  an  authorized  official.  The 
postmaster  will  send  the  request  to  the 
Regional  Director  for  approval.  Cto  ap- 
proval, the  postmaster  will  receive  neces- 
sary instructions  from  the  Regional  Di- 
rector for  release,  control,  and  return  of 
change-of-address  Form  3575. 

(c)  Address  cards  arranged  in  se- 
quence of  carrier  delivery.  Arrange  ad- 
dress cards  in  sequence  of  carrier  route 
delivery  without  charge.  Each  card  must 
include  only  one  euldress.  Withdraw 
cards  with  incorrect,  nonexistent,  or 
other  undeliverable  addresses  and  correct 
at  the  charges  provided  in  S  122.5(a)  (4). 
Mailers  may  submit  address  plates  or 
stencils  instead  of  cards  when  satisfac- 
tory arrangements  can  be  made  to  han- 
dle them.  A  card  may  be  inserted  for  each 
existing  address  that  is  not  included  in 
the  owner's  address  cards,  plates,  or 
stencils.  Postmasters  must  check  to  see 
that  mailers  whose  lists  have  been  ar- 
ranged in  sequence  prepare  bundles  for 
each  route  with  the  individual  pieces  in 
address  sequence.  This  service  shall  not 
be  provided  to  mailers  who  do  not  make 
the  required  premailing  preparation.  It 
must  not  be  provided  as  a  substitute  for 
the  list  correction  service  provided  by 
S  122.5(a). 

(d)  Furnishing  city  and  State 
schemes.  To  assist  volume  mailers  in 
preparing  their  mailings,  postmasters 
may  fumlsh,  on  request,  a  copy  of  the 


city  scheme  or  the  State  scheme  used  by 
clerks  for  sorting  mail,  and  he  may  ar- 
range address  cards,  plates,  or  stencils  by 
carrier  routes. 

(e)  ZIP  coding  of  mailing  lists— (1) 
Single -ZIP -Coded  offices.  It  Is  the 
mailer's  responsibility  to  ZIP  Code  mail- 
ing lists  for  the  single  ZIP-Code  post  of- 
fices described  in  !  122.6(c)  (2)  and  the 
multi-ZIP-Coded  post  offices  described  in 
:  122.6(c)(3)   (see  also  !  122.6(c)(4).) 

(2)  Multi-ZIP-Coded  post  offices. 
Under  the  following  conditions,  post  of- 
fices will  sort  mailing  lists  consisting  of 
addresses  for  the  multi-ZIP-Coded  post 
offices  described  in  !  122.6(c)  (3)  (see 
also  §  122.6(c)  (4) )  according  to  five-digit 
ZIP  Code  delivery  imits  at  a  charge  of 
$1.50  per  thousand  addresses  or  fraction 
thereof,  payable  to  the  local  postmaster 
upon  submission  of  the  list: 

(i)  Mailers  with  EDP  equipment  must 
first  match  their  mailing  lists  with  Pos- 
tal Service  EDP  magnetic  tapes  or  data 
processing  cards,  or  both,  to  obtain  the 
maximum  number  of  ZIP  Codes  for  those 
addresses  which  were  previously  zoned 
and  which  were  unaffected  by  zone 
boimdary  changes  when  the  ZIP  Code 
system  was  introduced.  It  will  also  pro- 
vide ZIP  Codes  for  one-code  offices.  The 
addresses  to  be  separated  by  the  post  of- 
fices must  be  submitted  on  cards  about 
the  size  and  quality  of  a  postal  card. 
Data  processing  cards  are  acceptable. 
The  cards  must  be  separated  by  the  post 
offices  of  address  and  submitted  by  the 
owner  to  his  local  post  office. 

(ii)  Post  offices  will  not  write  ZIP 
Codes  on  individual  cards.  The  cards  will 
be  sorted  to  local  ZIP  Code  areas  by  city 
primary  distributors  and  will  be  securely 
tied  in  bundles  with  a  facing  slip  on  each 
bundle  reading  "All  for  ZIP  Code  Area 

- ."  Return  the  ZIP  Coded  bundles 

to  the  post  office  or  the  owner  according 
to  who  submitted  the  cards. 

(ill)  Mailing  lists  should  be  wrapped 
by  the  owner  for  mailing,  when  practi- 
cable, and  must  bear  the  name  and  ad- 
dress of  the  owner.  The  local  postmaster 
shall  enclose  addressed  penalty  labels 
(Label  41)  for  use  in  returning  the  coded 
cards  to  his  office. 

(Iv)  Oummed  labels,  wrappers,  enve- 
lopes, or  postal  or  post  cards  Indicative 
of  one  time  use  will  not  be  accepted  as 
mailing  lists. 

§122.6     Zip  Code  Ayslem. 

(a)  Description.  ZIP  Code  is  a  five- 
digit  coding  system  which  identifies  each 
post  office  and  each  delivery  unit  at  large 
offices  and  associates  each  with  the  sec- 
tional center  or  major  office  through 
which  mail  is  routed  for  delivery.  The 
first  three  digits  Identify  the  sectional 
center  or  major  city.  The  last  two  digits 
identify  the  post  office  or  other  delivery 
unit. 

(b)  Purpose.  The  purpose  of  ZIP  Code 
Is  to  achieve  greater  accuracy  and  speed 
In  the  dispatch  and  delivery  of  mail. 

(c)  Assignment  of  ZIP  Codes — (1)  All 
offices.  All  post  offices  are  assigned  one  or 
more  ZIP  Codes  which  should  be  in- 
cluded in  the  address  on  all  mail. 

(2)  Single-ZIP-Coded  offices.  Most 
post  offices  are  assigned  a  single  ZIP  Code 


wliich  should  be  used  in  the  address  on 
all  maU  addressed  for  delivery  at  such 
post  offices.  _         ,,^ 

(3)  Multi-ZIP-Coded  offices.  Two  or 
more  ZIP  Codes  are  assigned  to  the  larger 
offices  at  which  two  handlings  are  re- 
quired in  distributing  maU  to  delivery 
routes  and  box  sections.  Separate  ZIP 
Codes  are  assigned  to  each  dehvery  umt 
at  such  offices  so  that  mail  separated  to 
five-digit  ZIP  Code  delivery  units  can  be 
distributed  to  delivery  routes  and  box 
sections  in  a  single  handling. 

(4)  National  ZIP  Code  Directory.  The 
National  ZIP  Code  Directory  lists  ZIP 
Codes  for  all  post  office  addresses 

(d)  Placement  of  ZIP  Code  digits.  (1) 
The  ZIP  Code  should  appear  on  the  last 
Une  of  both  the  address  of  destination 
and  return  address  following  the  city 
and  State.  A  space  not  less  than  two- 
tenths  inch  nor  more  than  six-tenths 
inch  is  to  be  left  between  the  last  letter 
of  the  State  and  first  digit  of  the  code. 
A  comma  should  not  be  inserted  between 
the  State  name  and  ZIP  Code.  Example: 

Mr.  Henry  Brown, 
24789  Alaska  Avenue, 
Chicago,  Hi  60662. 

When  the  State  name  is  abbrenated, 
the  use  of  a  period  is  optional  so  long 
as  the  space  precedes  the  ZIP  Code. 

(2)  For  large  volume  mailers  where 
space  or  other  factors  make  the  position- 
ing shown  In  §  122.6(d)(1)  impractical, 
the  ZIP  Code  may  be  carried  as  the  bot- 
tom line  of  the  address,  provided  it  is  im- 
mediately beneath  the  city  and  State 
and  no  characters  or  digits  either  pre- 
cede or  foUow  it:  Example: 

Mr.  Harold  Jonea, 
1070  High  Street, 
Hot  Springs  National  Park,  AR 
71901. 
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(e)  Post  Office  assistance  to  mailers. 
Mailers  should  request  their  local  pos^ 
masters  for  information  about  the  ZIP 
Code  system  and  for  guidance  in  bring- 
ing their  maUing  practices  into  compU- 
ance  with  the  ZIP  Code  requirements. 
Postmasters  wiU,  upon  request  by  mail- 
ers, send  post  office  representatives  to 
help  mailers  make  arrangements  for  ZIP 
Coding  mailing  lists  and  for  packaging 
and  sacking  bulk  mailings  by  ZIP  Code. 

§  122.7     Second-class  publicalions. 

(a)  All  publications  should  be  ad- 
dressed in  a  legible  hand  or  plain  type 
not  smaller  than  10  point. 

(b)  When  several  im wrapped  copies 
for  subscribers  at  the  same  post  office 
are  sent  imder  one  wrapper,  each  copy 
should  bear  the  name  and  address  of  the 
subscril)6r. 

(c)  The  name  of  the  post  office  and 
State  should  be  the  most  prominent  part 
of  the  address. 

(d)  Write  or  print  addresses  with 
black  ink  or  ink  of  some  other  strongly 
contrasting  color.  Addresses  should  not 
be  written  in  pencil. 

(e>  Use  white  or  other  light-colored 
paper  for  address  strips. 

(f )  When  the  address  is  placed  on  the 
wrapper,  it  should  appear  on  the  flat 
side  and  never  on  the  fold.  Addresses,  in- 
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eluding  address  strips,  must  be  placed 
in  a  visible  position  either  on  the  wrap- 
per or  directly  on  the  copies. 

(g)  Individually  addressed,  unfolded 
periodicals  mailed  in  bundles  without 
separate  wrappers  should  have  the  ad- 
dresses placed  upside  down  in  the  lower 
right  corner  of  the  front  cover  page. 
An  alternate  position  on  periodicals  is 
lengthwise  along  the  bound  edge,  near 
the  top  of  the  pubhcation. 

(h>  IndividuaUy  addressed,  un- 
wrapped, folded  newspapers  and  peri- 
odicals maUed  in  bundles  to  a  post  office 
should  have  the  addresses  in  the  upper 
left  comer  of  the  publication  when 
grasped  with  the  right  hand  along  the 
folded  edge. 

§  122.8     Mililtf  r>-  mail. 

(a)  Overseas  military  moil— (1)  Armj; 
and  Air  Force.  Show  grade,  fuU  name, 
including  first  name  and  middle  name 
or  initial,  service  number  (same  as  so- 
cial security  account  number) ,  organiza- 
tion APO  nxmaber  and  the  post  office 
through  which  the  mail  is  to  be  routed. 
Examples: 

Pvt.  WUlard  J.  Doe,  300-62-6111, 

Company  P, 

167th  Infantry  Regt., 

APO  New  York  09801. 

AlC  Howard  J.  Doe.  248-60-6033, 

60  Fid  Matnt  Sq., 

CMR  Box  861. 

APO  New  York  09109. 

A/lc  Harold  P.  Doe.  294-06-6432. 
2d  Bomb  Squadron, 
APO  New  York  09126. 

(2)  Navy  and  Manne  Corps.  Show 
full  name,  including  first  name  and  mid- 
dle name  or  initial,  rank  or  rating,  serv- 
ice number,  shore  based  organizational 
unit  with  Navy  number,  or  mobile  unit 
designation,  or  name  of  ship,  and  the 
fleet  post  office  through  which  the  mail 
is  to  be  routed.  Examples: 


John  M.  Doe  QMSN  686  64  70  TJSN, 
USS  Lvman  K.  Swenson  (DD  729) 
PPG  San  Francisco  96601. 

Maj.  John  M.  Doe  023492  USMCR, 
Staff,  Fleet  Marine  Force  Pacific, 
PPG  San  Francisco  96602. 

James  T.  Doe,  AQP-2. 329  76  83  USN, 

US,  Naval  Air  Facility, 

ffO  New  York  09521. 

U  LeroyA.Doe.063941,tJSMC, 

U.S.  Marine  Corps  Air  Facility. 

PPG  San  Francisco  96672. 


(3)  Dependents  residing  with  military 
personnel.  Address  mall  to  dependents 
residing  in  overseas  areas  in  care  of  the 
sponsor.  Example: 

Miss  Mary  J.  Doe. 

c  o  Sgt.  Howard  A.  Doe.  345-67-8900. 
Company  A.  1st  Bn.  16th  Inf., 
APO  New  York  09036. 

(4)  Abbreviated  addresses.  Those  maU- 
ers  addressing  maU  by  data  processing 
equipment  may  shorten  the  address  fa- 
ther by  abbreviating  the  name  of  the 
gateway  post  office,  as  for  exampler 

APO  NY  09403. 
APO  SF  96503. 
APO  SEA  98749. 
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(b)  Military  inail  within  United 
States— (1)  Army  and  Air  Force.  Show 
grade,  full  name.  Including  first  name 
and  middle  name  or  initial,  service  num- 
ber (same  as  social  security  account 
number) ,  organization,  military  installa- 
tion and  the  ZIP  Code.  Examples: 

Pvt.  WUlard  J.  Doe,  300-52-6111, 

Co  B.  1st  Bn,  12th  Infantry. 

Fort  Lewis,  WA  98433. 

A/lc  Harold  F.  Doe,  249-06-5432. 

1  Strat  Aerosp  Dlv., 

Vandenberg,  AFB,  CA  93437. 

(2)  Navy  and  Marine  Corps.  Show  full 
name,  including  first  name  and  middle 
name  or  initial,  rank  or  rating,  service 
number,  organization,  military  installa- 
tion and  the  ZIP  Code.  Examples: 

Bill  E.  Smith,  SK3,  331  20  54  USN, 
U.S.  Naval  Supply  Depot. 
Great  Lakes,  IL  6OO89. 

M/Sgt.  Peter  V.  Perez,  1342165  USMC, 
Headquarters  Battalion, 
Headquarters  U.S.  Marine  Corps, 
Henderson  Hall, 
Arlington,  VA  22214. 

(3)  Dependents  residing  with  military 
personnel.  (1)  Address  mall  to  to  depend- 
ents for  delivery  through  the  sponsor's 
military  unit  In  care  of  the  sponsor. - 
Example : 

Master  Robert  Brown, 

c/  o  Sgt.  Michael  Brown.  081-32-6959. 

Company  A,  6th  Bn.,  10th  Inf., 

Fort  Gordon,  GA  30905. 
(ii)  Mail  addressed  to  dependents  for 
deUvery  at  the  sponsor's  military  quar- 
ters need  not  be  addressed  in  care  of  the 
sponsor.  Example: 

Master  Robert  Brown, 

2519  C  Street. 

Wright-Patterson  AFB,  OH  45433. 

(c)  Geographical  address.  Mail  show- 
ing a  foreign  city  and  country  In  addi- 
tion to  the  military  address  is  subject 
to  the  rates  of  postage  and  conditions  for 
international  maU.  (See  Publication  42. 
•'Internati:--al  Mail".> 
PART  123— NONMAILABLE  MATTER 

Sec. 

123.1  Introduction. 

123.2  Harmful  matter. 

123.3  Intoxicating  liquors. 

123.4  Lotteries,  false  representations,  libel- 
ous matter,  and  solicitations  In  the 
guise  of  bills  or  statements  of 
account. 

123.5  Copyright  violations. 

123.6  Certain  foreign  communications. 

123.7  Special  materials. 

123.8  (Opinions  on  mallablUty. 
Authority:  The  provisions  of  this  Part  123 

issued  under  5  U.S.C.  301,  39  U.S.C.  501,  605. 


§  123.1      Inlroduclion. 

ta)  Description.  Nonmailable  matter 
includes  aU  matter  which  is  by  law.  regu- 
lation, or  treaty  stipulation,  prohibited 
from  being  sent  in  the  mail  or  which  can- 
not be  forwarded  to  its  destination  be- 
cause of  illegible,  incorrect,  or  insufficient 
address.  ,  ,         . 

(b)  Applicability.  The  harmful  or  ob- 
jectionable items  identified  in  this  part 
are  some  of  the  matter  which  may  not  be 
sent  through  the  maU,  as  a  matter  of  ab- 
solute prohibition.  See  Part  124  for  mat- 
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ter  mailable  only  under  special  rules  or 
conditions.  Notwithstanding  any  state- 
ment contained  In  Part  123,  the  bur- 
den rests  with  the  mailer  to  assure  that 
he  has  complied  with  the  law.  In  addi- 
tion to  the  nonmailable  items  mentioned 
in  this  part,  certain  other  articles  are 
prohibited  in  the  mail  to  military  post 
offices  overseas  (Part  126). 

(c)  Penalties  for  violation.  Severe 
penalties,  by  fine  or  imprisonment,  or 
both,  are  provided  for  persons  who  know- 
ingly mail  or  cause  to  be  mailed,  any 
matter  which  has  been  declared  non- 
mailable under  law. 

<d)  Nonconformity  with  postal  regu- 
lations. Regardless  of  its  nature,  matter 
may  not  be  mailed  in  any  form  if  done 
in  violation  of  postal  regulations  for  such 
reasons  as  failure  to  pay  postage,  im- 
proper size  or  weight,  improper  permits, 
improper  addresses,  etc. 

(e)  Responsibility  of  mailer.  When 
mailers  are  in  doubt  as  to  whether  any 
matter  is  properly  mailable,  they  should 
ask  the  postmaster.  Even  though  the 
Postal  Service  has  not  expressly  declared 
any  matter  to  be  nonmailable,  the  mailer 
of  such  matter  may  be  held  fully  liable 
for  violation  of  law  if  he  does  actually 
send  nonmailable  matter  through  the 
mail. 

§  123.2      Harmful  inatler. 

<a)  General  provision  of  law.  Any  ar- 
ticles, compositions,  or  materials,  which 
may  kill  or  injure  another  or  injure  the 
mail  or  other  property,  are  nonmailable. 
This  includes  but  is  not  limited  to: 

(1)  All  kinds  of  poison  or  matter  con- 
taining poison. 

(2)  All  poisonous  animals,  except  scor- 
pions (see  1124.3(e),  all  poisonous  in- 
sects, all  poisonous  reptiles,  and  all  kinds 
of  snakes. 

(3)  AU  disease  germs  or  scabs. 

(4)  All  explosives,  flammable  material, 
infernal  machines,  and  mechanical, 
chemical,  or  other  devices  or  composi- 
tions which  may  ignite  or  explode. 

(b)  General  examples  of  harmful  mat- 
ter. Harmful  matter  includes,  among 
others,  that  which  is  likely  to  destroy, 
deface,  or  otherwise  damage  the  contents 
of  the  mailbags  or  harm  the  person  of 
anyone  engaged  in  the  Postal  Service, 
such  as  caustic  poisons  (acids  and  alka- 
lies), oxidizing  materials,  or  highly  flam- 
mable solids;  or  which  are  likely  under 
conditions  incident  to  transportation  to 
cause  fires  through  friction,  through  ab- 
sorption of  moisture,  through  spontane- 
ous chemical  changes  or  as  a  result  of 
retained  heat  from  manufacturing  or 
processing;  explosives  or  containers  pre- 
viously used  for  shipping  high  explosives 
having  a  liquid  ingredient  (such  a  dyna- 
mite), ammunition;  fireworks;  liighly 
flammable  liquids  or  substances;  radio- 
active materials;  matches;  or  articles 
emitting  a  bad  odor. 

(c)  Acceptability  if  properly  packed. 
When  authorized  by  the  Postmaster 
General,  various  articles  specified  in  this 
part  as  being  nonmailable  may  be  sent 
through  the  mall  if  they  conform  to  spe- 
cial regulations  as  to  preparation  and 
packaging  and  if  they  are  not  outwardly 
dangerous,  or  if  their  own  force  danger- 
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ous  or  injurious  to  life,  health,  or  prop- 
erty. See  part  124. 

(d)  Radioactive  matter.  Regulations 
on  radioactive  matter  will  be  published 
shortly. 

§123.3      Intoxicating  liquors. 

(a)  Spirituous,  vinous,  malted,  fer- 
mented, or  other  intoxicating  liquors  of 
any  kind  containing  more  Ihan  3.2  per- 
cent of  alcohol  by  weight. 

(b)  Intoxicating  hquors  containing 
not  more  than  3.2  percent  of  alcohol  by 
weight  when  addressed  to  a  Territory  or 
district  cf  the  United  States,  the  laws  of 
which  prohibit  the  manufacture  or  sale 
therein  of  alcoholic  beverages  of  that 
content. 

§  123.4  I.ott<-rif»,  ful^e  r<>pre<>4>ntalions, 
libelous  matter  and  solicitations  in 
the  guise  of  bills  or  statements  of 
account. 

(a)  Lotteries.  (1)  Any  letter,  pack- 
age, postal  card,  or  circular  concerning 
any  lottery,  gift  enterprise,  or  similar 
scheme  offering  prizes  dependent  in 
whole  or  in  part  on  lot  or  chance. 

(2»  Any  lottery  ticket  or  part  thereof 
or  substitute. 

( 3 )  Any  form  of  payment  for  a  lottery 
ticket  or  share. 

(4)  Any  newspaper,  circular,  pam- 
phlet, or  publication  of  any  kind  con- 
taining any  advertisement  of  a  lottery 
or  similar  enterprise,  or  any  hst  of  prizes 
awarded  in  such  an  enterprise. 

(b)  Fishing  contest  exception.  Section 
123.4(a)  does  not  apply  to  any  fishing 
contest  not  conducted  for  profit  wherein 
prizes  are  awarded  for  the  species,  size, 
weight,  or  quality  of  fish  caught  by  con- 
testants in  any  bona  fide  fishing  or  rec- 
reational '  ■'  nt. 

(c)  False  representations.  Anything 
mailed  in  pursuance  of  any  scheme  for 
obtaining  money  or  iwoperty  of  any  kind 
through  the  mall,  by  means  of  false 
representations. 

(d)  Fictitious  matter.  Any  matter  ad- 
dressed to  a  person  using  any  fictitious, 
false,  or  assimied  name,  title,  or  address 
in  conducting,  promoting,  or  carrying  on 
or  assisting  therein,  through  the  mail, 
any  business  scheme  or  device  in  viola- 
tion of  law.  The  recipient  must  appear 
at  the  post  office  of  receipt  and  be  iden- 
tified. If  the  addressee  fails  to  appear 
and  be  identified,  after  notification,  or 
if  the  fictitious  character  of  such  mail  is 
established  to  the  satisfaction  of  the 
Postmaster  General,  it  is  forwarded  to 
the  dead  letter  office  as  fictitious  matter 
or  otherwise  disposed  of  as  the  Post- 
master General  directs. 

(e)  Libelous  matter.  Any  matter 
otherwise  mailable  which  has  on  its  out- 
side wrapper  or  envelope,  or  any  postal 
card  or  post  card  carrying  on  it: 

(1)  Any  libelous,  scurrilous,  defama- 
tory, or  threatening  language,  whether 
written  or  printed,  or  which  by  its  man- 
ner or  style  of  display  is  obviously  in- 
tended to  reflect  Injuriously  on  the 
character  or  conduct  of  another,  or 

(2)  Any  language  asking  for  payment 
of  a  bill,  which  by  its  manner  or  style 
of  display  is  defamatory  and  deflects  in- 
juriously on  the  character  of  addressee. 


(e)  Solicitations  in  the  guise  of  bills 
or  statements  of  account.  Any  matter 
otherwise  legally  acceptable  in  the  mails 
which  could  reasonably  be  considered  a 
bill,  invoice,  or  statement  of  account  due. 
but  is  in  fact  a  solicitation  for  an  order! 
is  nonmailable  unless  such  matter  con- 
forms to  the  following  requirements: 

(1)  Each  solicitation  subject  to  39 
United  States  Code  4001(c)  shall  prom- 
inently display  the  following  prescribed 
notice: 

THIS  IS  A  SOLICITATION  FOR  THE  ORDER 
OP  GOODS  AND/OR  SERVICES  AND  NOT 
A  BILL.  INVOICE,  OR  STATEMENT  OP 
ACCOUNT  DtJE.  YOU  ARE  UNDER  NO 
OBLIGATION  TO  MAKE  ANY  PAYMENTS 
ON  ACCOUNT  OP  THIS  OFPER  UNLESS 
YOU  ACCEPT  THIS  OFFER. 

(2)  The  prescribed  notice  shall  be 
printed  on  the  face  of  the  solicitation: 

(i)  In  a  size  not  smaller  than  the  type 
size  for  printing  any  other  word  on  the 
solicitation  nor  under  any  circumstances 
less  than  12-point  type. 

(ii)  In  no  less  conspicuous  tsise  than 
the  boldest  type  used  to  print  other  words 
on  the  solicitation. 

(3 )  The  background  on  which  the  pre- 
scribed notice  is  printed  shall  not  di- 
minish the  contrast  between  the  back- 
ground and  the  printing  so  that  It  is  less 
than  the  contrast  between  the  back- 
ground and  the  printing  of  any  other 
words  on  the  face  of  the  solicitation. 

(4)  There  shaU  be  a  clear  space  no 
less  than  one-quarter  of  an  inch  siu-- 
rounding  the  prescribed  notice. 

(5)  The  prescribed  notice  shall  be 
printed  In  boldface  type  capital  letters. 

(6)  In  the  case  of  a  solicitation  for  the 
order  of  goods  not  involving  services  the 
following  may  be  omitted  from  the  pre- 
scribed notice:  "And/or  services."  Simi- 
larly, in  the  case  of  a  solicitation  for  the 
order  of  services  not  involving  goods  the 
following  may  be  omitted  from  the  pre- 
scribed notice:  "Goods  and/or." 

(7)  No  sollcltetion  shall  state  that  It 
has  been  approved  by  the  Postal  Service 
or  by  the  Postmaster  General  or  that  it 
conforms  to  any  Federal  law  or  regula- 
tions issued  thereunder. 

§  123.5      Copyrigiil  violations. 

Publications  which  violate  copyrights 
granted  by  the  United  States, 

§  123.6      Certain      foreign      conintunira- 
lions. 

(a)  Matter  addressed  to  foreign  coun- 
tries, posted  in  violation  of  law  or  treaty 
stipulations. 

(b)  Matter  of  any  kind  giving  or  of- 
fering to  give  information  concerning 
procurement  of  a  divorce  in  a  foreign 
coimtry  and  designed  to  solicit  business 
in  connection  with  such  procurement. 

§  123.7      Special  niateriuLs. 

(a)  Lewd  or  filthy  matter.  Obscene, 
lewd,  lascivious,  or  filthy  publications  or 
wriUngs.  or  mail  containing  information 
concerning  where,  how,  or  from  whom 
such  may  be  obtained,  and  matter  which 
is  otherwise  mailable  but  which  has  on 
its  wrapper  or  envelope  any  indecent, 
lewd,  lascivious,  or  obscene  writing  or 
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printing.  Any  mftll  containing  any  filthy, 
vile,  or  indecent  thing. 

fb)  Contraceptive  and  obornDe  ma- 
terials. (1)  Anything  Intended  to  prevent 
conception  or  produce  abortion. 

(2)  Anything  advertised  or  described 
to  lead  another  to  use  it  for  preventing 
conception  or  producing  abortion, 

(3)  Any  written  or  printed  matter  giv- 
ing information  as  to  how  to  obtain  any 
article  or  to  use  any  means  for  preventing 
conception  or  producing  an  abortion. 

(4)  Any  other  written  or  printed 
matter  intended  to  induce,  or  incite  to. 
the  prevention  of  conception  or  the  pro- 
duction of  abortion. 

(c)  Inciting  to  violence.  Any  matter 
of  a  character  tending  to  incite  arson, 
murder,  or  assassination. 

(d)  Disloyalty  and  threats  to  the 
President.  (1)  Any  letter,  pxiblication,  or 
thing  containing  any  matter  advocating 
or  urging  treason,  insurrection,  or  forc- 
ible resistance  to  any  law  of  the  United 

(2)  Any  letter  or  other  matter  con- 
taining any  threat  to  take  the  life  of,  or 
to  inflict  bodily  harm  upon,  the  Presi- 
dent of  the  United  States. 
S  123.8     Opinions  on  mailability. 

(a)  When  In  doubt  as  to  the  mall- 
ability  of  any  matter  described  in 
If  123.2.  123.3.  124.2.  124.3  and  124.4.  the 
postmaster  will  submit  a  sample  or  a 
complete  statement  of  the  facts  to  the 
Office  of  Mall  Classification.  Bureau  of 
Finance  and  Administration,  and  await 
instructions. 

(b)  Postmasters  and  other  employees 
at  post  offices  will  not  give  opinions  to  the 
public  concerning  the  mailability  of 
matter  under  §§  123.4.  123.5,  123.6,  123.7. 
124.5.  and  124.6.  When  in  doubt  as  to  the 
mailability  of  any  such  matter,  the  post- 
master will  withhold  it  from  dispatch  or 
delivery  and  will  send  a  sample  or  a  com- 
plete statement  of  the  facts  to  the  Mail- 
ability  Division,  Office  of  the  General 
Coimsel,  for  instructions.  Newspapers 
containing  doubtful  matter  should  be 
promptly  reported  to  the  Mailability 
Division,  Office  of  the  General  Counsel, 
but  they  should  not  be  withheld  from 
dispatch  without  specific  instructions. 

PART  124— MATTER  MAILABLE 
UNDER  SPECIAL  RULES 

Sec. 

124.1  Legal  restrictions. 

124.2  Conditions  for  mailing. 

124.3  Perishable  matter. 

124.4  Plant  quarantines. 

124.5  Concealable  firearms. 

124.6  Switchblade  knives. 

124.7  Motor  vehicle  master  keys. 

124.8  Identification  and  marking. 

AtTTHORrrT:  The  provisions  of  this  Part 
124  Issued  under  6  U.S.C.  301.  39  U.S.C.  601, 
505. 

§124.1      Legal  restrictions. 

(a)  Harmful  matter.  (1)  Certain  items 
barred  from  the  mail,  as  set  forth  in  Part 
123,  may  be  mailed  if  prepared  and 
packaged  in  accordance  with  this  part. 
These  are  items  not  outwardly  or  of  their 
own  force  dangerous  or  injurious  to  life, 
health,  or  property. 
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(2)  This  part  covers  generally  some  of 
the  more  common  situations;  however, 
the  burden  rests  with  the  mailer  to  as- 
sure that  he  has  compiled  with  the  law 
and  that  anything  shipped  by  him  has 
been  properly  prepared  and  packaged. 
The  ordinary  test  of  adequate  prepara- 
tion and  packaging  is  whether  the  con- 
tents of  a  parcel  are  safely  preserved 
under  ordinary  hazards  of  mall  handling 
and  transportation. 

(3)  Products,  materials,  and  devices 
are  created  or  modified  with  such  fre- 
quency that  the  Postal  Service  is  unable 
to  issue  general  rulings  in  advance  to 
govern  adequate  preparation  and  pack- 
aging. Any  mailer  may,  however,  request 
the  Postal  Service,  in  advance,  for  a 
specific  ruling  as  to  mailability  of  his 
item.  The  request  should  be  addressed  to 
the  local  postmaster,  who  will  forward  it 
to  the  Office  of  Mall  Classification.  Bu- 
reau of  Finance  and  Administration.  U.S. 
Postal  Service.  Washington.  DC  20260. 

(b)  AppUcahility  of  nther  laws.  (1) 
Although  not  unmailable,  as  defined  in 
part  123,  certain  other  items  may  be 
mailed  only  if  they  comply  with  appli- 
cable Federal  laws  and  regulations. 

(2)  Any  special  conditions  or  limita- 
tions placed  on  transportation  or  move- 
ment of  certain  things  shall  govern  ad- 
missibility to  the  U.S.  mail,  when  im- 
posed under  law  by  the  U.S.  Department 
of  the  Treasury;  U.S.  Department  of 
Agriculture;  U.S.  Department  of  Com- 
merce; U.S.  Department  of  Health.  Edu- 
cation, and  Welfare;  U.S.  Department  of 
Transportation;  or  any  other  Federal 
department  or  agency  having  legal 
jurisdiction. 

(c)  Penalties.  Failure  to  comply  with 
the  regulations  of  the  Postmaster  Gen- 
eral, as  prescribed  in  this  part,  as  to 
matter  otherwise  nonmailable,  consti- 
tutes a  violation  of  law. 


§124.2     Conditions  for  mailing. 

(a)  General  nature  of  precautions 
required.  (1)  The  restrictions  against 
mailing  of  harmful  matter,  from  which 
relief  is  granted  by  this  part,  are  in- 
tended to  prevent  damage  or  harm  to 
postal  and  transportation  personnel,  to 
prevent  damage  or  destruction  of  other 
mail  and  property,  to  avoid  obnoxious 
odors,  and  to  prevent  the  spread  of  dis- 
ease and  infection. 

(2)  Basic  precautions,  covered  gen- 
erally in  this  section,  relate  to  the  iimer 
containers  holding  the  harmful  matter, 
internal  cushioning  and  protection,  and 
exterior  packaging  and  marking. 

(b)  Liquids  (nonflammable)  and  pow- 
ders. (1)  Precautions  must  be  taken  in 
the  case  of  liquids,  pastes,  salves,  ink 
powders,  pepper,  snuff,  or  other  pulver- 
ized materials  against  damage  to  mail 
and  property  from  leakage  and  against 
caustic,  irritant,  toxic,  or  soiling  effect 
on  manhandling  personnel. 

(2)  Containers  must  meet  any  appli- 
cable Federal  specifications.  Closures 
must  effectively  seal  the  contents  against 
leakage.  Friction  tops  must  be  fastened 
with  solder,  clips,  or  otherwise  so  that 
they  will  not  come  off  imder  impact. 
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(3)  Glass  or  other  breakable  con-  . 
tainers  of  liquid  must  be  packaged  to 
withstand  handling  en  route.  The  con- 
tainer must  be  cushioned  inside  the 
carton  to  absorb  shock  and  impact. 
Where  feasible,  absorbent  material  must 
be  used  to  take  up  all  the  Uquid  in  case 

(c)  Combustible  and  gaseous.  (1)  In 
addition  to  precautions  specified  in 
§  124.2(b),  containers  of  flammable 
liquids  must  have  sufficient  air  space  to 
allow  for  vapor  expansion  under  varia- 
tions. This  guards  against  bm^ting  from 
internal  pressure. 

(2)  Compressed  gas  containers  must 
be  of  metal  or  nonshattering  steel  types, 
as  required  by  the  Federal  agencies.  In 
addition  to  being  cushioned  to  absorb 
shock,  containers  with  release  mecha- 
nisms must  be  protected  against  damage 
or  accidental  discharge  in  transit. 

(d)  Matches.  Restrictions  relating  to 
matches  in  the  mail  are  as  follows: 

(1)  Strike-anywhere  matches  may  not 
be  mailed. 

(2)  Safety  matches  of  a  strike-only- 
on-box  or  book  variety  may  be  mailed 
under  the  following  conditions: 

(i)  Their  minimum  Ignition  tempera- 
ture must  not  be  less  than  338°  P. 

(11)  They  will  not  ignite  when  exposed 
to  temperatures  up  to  194°  F.  for  a  period 
of  2  hours. 

(ill)  They  will  not  ignite  when  the 
heads  of  any  two  matches  ore  vigorously 
rubbed  together  at  least  flve  times. 

(iv)  They  must  be  packaged  In  con- 
tainers adequately  Insulated  with  alumi- 
num foU.  asbestos,  or  other  fire  retardant 
material.  They  may  also  be  packaged  in 
securely  closed  cartons  of  bleached  ma- 
nlla  or  kraft  type  board  of  not  less  than 
0.022  Inch  thick,  testing  at  least  100 
points  (Mullen  test)  when  each  carton 
contains  not  more  than  1,500  matches 
made  up  not  to  exceed  50  books  of  not 
more  than  30  match  sticks  in  each  book, 
or  in  small  boxes  of  approximately  36 
wooden  sticks  in  each  box. 

(v)  Book  matches  must  be  arranged 
symmetrically  to  completdy  fill  the  car- 
tons and  positioned  so  that  the  heads  of 
the  matches  cannot  strike  or  rub  against 
friction  surfaces  on  the  books. 

(e)  Radioactive  materials.  In  addition 
to  special  packaging  precautions,  as  pre- 
scribed in  this  part,  a  package  contain- 
ing radioactive  materials  must  not  emit 
from  its  exterior  any  significant  alpha, 
beta,  or  neutron  radiations.  The  gamma 
radiation  at  any  surface  of  the  package 
must  be  less  than  10  mllllroentgens  for 
24  hours.  The  package  must  not  contain 
more  than  0.1  millicuries  of  radium,  or 
polonium,  or  that  amount  of  strontiimi- 
89,  strontium-90,  or  barium-140  which 
disintegrates  at  a  rate  of  more  than  5 
million  atoms  per  second;  or  that  amount 
of  any  other  radioactive  substance  which 
disintegrates  at  a  rate  of  more  than  50 
million  atoms  per  second. 

(f)  Poisons — (1)  Poisons  for  scientific 
use.  Poisons  for  scientific  use  which  are 
not  outwardly  or  of  their  own  force  dan- 
gerous or  injurious  to  life,  health,  or 
property  may  be  shipped  between  manu- 
facturers, dealers,  bona  fide  research  or 
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experimental  scientific  laboratories,  and 
employees  of  the  Federal,  State,  or  local 
governments  who  have  official  use  for 
such  poisons.  Any  such  employee  must  be 
designated  by  the  head  of  his  agency  to 
receive  or  send  such  poisons.  The  prep- 
aration and  packaging  of  such  poisonous 
articles  must  meet  the  same  conditions 
which  apply  to  other  articles  covered  by 
Part  124. 

(2)  Poisonous  drugs  and  medicines. 
Poisonous  drugs  and  medicines  may  be 
shipped  only  from  the  manufacturer 
thereof  or  dealer  therein  to  licensed  phy- 
sicians, surgeons,  dentists,  pharmacists, 
dniggists.  cosmetologists,  barbers,  and 
veterinariarw  (18  VS.C.  1716). 

(3)  Prescription  medicines  containing 
narcotics.  The  Veterans  Administration, 
including  its  hospitals  and  other  facili- 
ties, are  authorized  to  send  prescription 
medicines  containing  narcotics  by  regis- 
tered mail  to  certain  veterans.  Other 
shipments  containing  narcotics  ad- 
dressed to  individuals  are  limited  to  pro- 
visions of  !  124.2(f)(2). 

(4)  Excess  or  undesired  narcotic  drugs. 
Shipments  of  excess  or  unwanted  nar- 
cotic drugs  may  sent  by  registered  mail 
to  district  supervisors  of  the  U.S.  Bureau 
of  Narcotics  and  Dangerous  Drugs.  Ship- 
ments of  narcotics  may  also  be  sent  by 
registered  mail  to  the  Drugs  Disposal 
Committee.  U.S.  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Washington,  DC 
20530. 

(g)  Sharp  edges  and  firearms.  (1) 
Sharp  pointed  or  sharp  edged  instru- 
ments such  as  knives,  tools,  icepicks, 
razor  blades,  etc.,  must  be  wrapped  to 
protect  their  points  and  edges  from  cut- 
ting through  the  outer  carton  in  which 
they  are  shipped. 

(2)  Unloaded  rifles  or  shotgims  are 
mailable.  The  mailer  may  be  required 
by  the  post  office  clerk  to  establish  this 
to  the  clerk's  satisfaction  either  by  open- 
ing the  parcel  or  by  giving  him  a  written 
statement  certifying  that  the  gun  is  im- 
loaded  (see  §  124.5). 

§  124.3      Perishable  mailer. 

(a)  Time  factor.  Mailable  harmless 
live  animals  (see  §  124.3(c) ) ,  perishable 
foods,  and  game  (see  §  124.3" g)  may  not 
be  sent  through  the  mail  imless  they  can 
reach  their  destination  in  good  condition 
In  the  normal  transit  time  between  the 
mailing  and  address  points.  Perishable 
foods  may  be  shipi}ed  at  the  mailer's 
risk,  provided  they  are  not  subject 
to  rapid  decay  and  the  generating  of 
obnoxious  odors.  Airmail,  special  han- 
dling, or  special  delivery  services  are 
recommended. 

(b)  Highly  perishable  food  and  game. 
(1)  Crates,  boxes,  baskets,  or  other  con- 
tainers used  to  ship  highly  perishable 
goods  should  be  constructed  to  protect 
the  contents  and  to  prevent  their  escape. 

(2)  Berries,  fruits,  and  vegetables  are 
not  mailable  unless  presented  in  dry 
condition. 

(3)  Water  Ice  used  sis  a  refrigerant 
must  be  packed  as  though  it  were  a  liquid 
in  accordance  with  f  124.2(b).  Dry  ice 
(carbon  dioxide  solid)  is  acceptable  when 
wrapped  secxirely  in  heavy  paper.  Dry 
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ice  must  not  be  packed  in  glass,  metal,  or 
other  air-tight  containers.  Sufficient  In- 
sulation is  necessary  if  a  flberboard  box 
is  used,  in  order  to  prevent  condensation 
and  wetting  of  the  shipping  carton. 

ic)  Live  animals — (1)  Live  day-old 
poultry.  Live  day-old  chicks,  ducks,  geese, 
gmnea  fowl,  and  turkeys  are  acceptable 
in  the  continental  surface  mall  under 
the  following  conditions: 

(i)  They  must  be  presented  for  mail- 
ing in  the  original  unopened  hatchery 
box  from  the  hatchery  of  origin. 

(ii)  The  date  and  hour  of  hatching 
must  be  noted  on  the  box  by  a  represent- 
ative of  the  hatchery  who  has  personal 
knowledge  thereof.  (In  the  case  of  COD 
shipments  made  by  a  hatchery  for  the 
accoimts  of  others,  the  name  or  initials 
and  address  of  the  hatchery  or  the  post 
office  box  number  and  address  of  the 
hatchery  must  be  prominently  shown  in 
connection  with  this  requirement.) 

(iil)  They  must  not  be  over  24  hours 
old. 

(iv)  The  box  must  be  properly  venti- 
lated and  of  proper  construction  and 
strength  to  bear  safe  transmission  in  the 
mail.  (These  boxes  may  be  stacked  10 
high  in  cars.) 

(V)  They  can  be  delivered  to  the  ad- 
dressee within  60  hours  of  the  time  of 
hatching  regardless  of  whether  the  ad- 
dressee resides  in  town  or  on  a  rural  or 
star  route. 

(vi)  They  must  be  mailed  sufficiently 
early  in  the  week  to  avoid  receipt  at  the 
office  of  address,  in  case  of  missed  con- 
nections, on  a  Sunday,  on  a  national 
holiday,  or  on  the  afternoon  preceding 
a  Sunday  or  holiday. 

(vii)  Shipments  shall  not  be  for- 
warded to  the  addressee  from  the  office 
of  original  address  nor  returned  to  mailer 
if  delivery  cannot  be  made  to  either  the 
addressee  or  sender  within  60  hours  of 
the  time  of  hatching,  but  will  be  dis- 
posed of  in  accordance  with  S  159.2(h). 
Shipments  that  are  delayed  beyond  the 
60-hour  limit  by  washouts,  snow  block- 
ades, wrecks,  and  the  like,  will  be  dis- 
posed of  by  postmasters  in  accordance 
with  Instructions  In  §  159.2(h). 

(viii)  If  a  shipment  is  received  at  the 
office  of  address  and  it  is  not  promptly 
accepted  by  the  addressee,  it  will  be  held 
for  delivery  until  the  expiration  of  the 
60-hour  period  from  the  time  of  hatch- 
ing, if  there  is  a  possibility  that  delivery 
may  be  made  within  that  period.  If,  at 
the  expiration  of  the  60-hour  period,  the 
shipment  has  not  been  accepted,  it  will 
be  sold.  Such  shipments  will  not  be  sold 
to  the  original  addressee  unless  paid  for 
in  full.  If  the  parcel  is  sent  collect-on- 
delivery,  the  COD  charge  plus  the  money 
order  fee  will  show  the  minimum  amoimt 
which  may  be  accepted  from  the  ad- 
dressee, which  is  the  amount  that  would 
have  been  collected  from  the  addressee 
had  the  parcel  been  accepted  when  orig- 
inally offered  for  delivery.  If  the  parcel  Is 
sent  as  ordinary  or  insured  mail  and  the 
price  is  not  known  to  the  postmaster,  the 
addressee  will  not  be  permitted  to  buy 
the  chicks  after  refusing  to  accept  them 
but  the  shipment  will  be  disposed  of  in 
accordance  with  §  159.2(h). 


<lx)  Boxes  of  day-old  poultry  of  ap- 
proximately the  same  size  which  are 
securely  fastened  together  to  prevent 
their  becoming  separated  in  transit  may 
be  accepted  for  mailing  as  a  single  parcel 
provided  such  parcel  does  not  exceed  100 
inches  in  length  and  girth  combined. 

(X)  Day-old  poultry  originally 
shipped  by  air  express  or  air  cargo  and 
then  presented  for  mailing  must  be  in 
first-class  condition,  and  prepared  in 
accordance  with  subdivisions  (i)  to  (vi). 

(xl)  The  shipments  must  bear  special 
delivery  or  special  handling  postage  in 
addition  to  regular  postage, 

(xii)  Day-old  poultry  vaccinated  with 
Newcastle  Disease  (live  virus)  are  non- 
mailable. 

(xiii)  Each  box  should  bear,  in  addi- 
tion to  the  address  label  on  top,  another 
address  label  on  the  side,  or  the  narrow 
end,  if  the  box  is  rectangular  in  shape, 
to  eliminate  unnecessary  handling  when 
boxes  are  stacked. 

(2)  Other  animals — (1)  Mailable. 
Small,  harmless,  cold-blooded  animals 
(except  snakes)  which  do  not  require 
food  or  water  or  attention  during  han- 
dling In  the  mall  and  which  do  not  create 
sanitary  problems  or  obnoxious  odors  are 
mailable.  For  example,  the  following  are 
mailable:  Baby  alligators  and  cayman 
not  exceeding  approximately  20  inches 
in  length,  baby  terrapin  and  baby  turtles 
not  exceeding  approximately  2V'2  inches 
In  length,  bloodworms,  earthworms, 
mealworms,  chameleons,  frogs,  toads, 
goldfish,  hellgrammites,  newts,  salaman- 
ders, leeches,  lizards,  snails  and  tadpoles. 
Animals  mailed  into  the  Trust  Territory 
of  the  Pacific  Islands  are  subject  to  per- 
mit issued  by  the  Director  of  Agriculture 
of  that  Territory. 

(ii)  Nonmailable.  No  warm  blooded 
animals  except  day-old  poultry  are 
acceptable.  The  following  are  examples 
of  animals  which  are  not  mailable: 
Hamsters,  white  mice,  rats,  guinea  pigs, 
rabbits,  kittens,  puppies,  snakes, 
chickens,  flying  squirrels,  parakeets, 
canaries  and  pigeons. 

(d)  Insects.  (1)  Queen  bees  and  honey 
bees  are  acceptable  in  the  continental 
surface  mail,  and  queen  bees  only  in  air- 
mail, when  shipped  in  accordance  with 
Federal  and  State  regulations  to  assure 
that  they  are  free  of  disease.  Packages  of 
honey  bees  must  bear  special  delivery 
or  special  handling  postage. 

( 2 )  Other  live,  nonpoisonous  and  non- 
disease-conveying  insects  may  be  sent 
through  the  mail  when  properly  prepared 
and  packaged  and  when  shipped  In  ac- 
cordance with  regulations  of  the  U.S. 
Department  of  Agriculture.  When  such 
insects  are  mailed  into  the  Trust  Terri- 
tory of  the  Pacific  Islands,  they  are  also 
subject  to  regulations  of  the  Director  of 
Agriculture  of  that  Territory. 

(e)  Live  scorpions.  Live  scorpions 
which  are  to  be  used  for  purposes  of 
medical  research  or  for  the  manufacture 
of  antivenin  will  be  accepted  only  in  the 
continental  sxirface  mail  when  packaged 
in  a  double  mailing  container,  both  parts 
of  which  are  closed  or  fastened  to  prevent 
escape  of  the  scorpions.  The  inner  con- 
tainer must  be  of  material  which  cannot 
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be  punctured  by  the  scorpions  and  must 
oe  plainly  marked  "Live  Scorpions." 
cushioning  material  must  be  used  when 
ne(5essary  to  prevent  shifting  of  the  inner 
conUiner.  The  outer  container  must  be 
of  sufficient  strength  to  prevent  crushing 
of  the  package  or  exposure  of  the  con- 
tents during  normal  handling  in  the  mail, 
and  also  must  be  plainly  marked  "Live 
Seorpions." 

(f )  Meat  and  meat  products — ( 1 )  Cer- 
tificate required.  Interstate  shipments  of 
meats  and  meat  products  may  be  sent 
through  the  maU  only  if  they  conform 
with  regulations  of  the  U.S.  Department 
of  Agriculture  imder  Federal  statutes. 
Each  shipment  must  be  accompanied 
with  a  certificate  by  the  maUer  unless  the 
shipment  shows  on  the  outside  the  mark 
of  Federal  meat  Inspection  in  form  of 
either  a  circular  Inspection  legend  or 
other  domestic  meat  label.  The  mailer's 
certificate  may  be  applied  directly  to  the 
outside  of  the  parcel,  container  or  wrap- 
per (in  the  case  of  volume  shippers) ,  or 
be  submitted  on  Form  3583  filed  at  time 
of  mailing.  See  §  124.3(f)  (3). 

(2)  Mark  of  Federal  meat  inspection. 
Outside  containers  used  to  mall  meat  or 
meat  products  bearing  either  of  the  fol- 
lovsring  marks  of  Federal  Meat  Inspection 
may  be  accepted  without  requiring  a 
certificate: 

(D  — 
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have  been  tl.S.  Inspected  and  passed  by  De- 
partment of  Agrlcultxire.  are  so  marlied.  and 
at  this  date  are  sound,  healthfiil,  wholesome, 
and  fit  tot  hximan  lood. 
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THE  MEAT  OR  MEAT  FOOD  PRODUCT 
CONTAINED  HEREIN  HAS  BEEN  U.S. 
INSPEaED  AND  PASSED  BY  DEPART- 
MErn"  OF  AGRICULTURE. 


The  name  and  address  of  the  establish- 
ment, or  the  name  only,  may  be  printed 
on  the  label  at  the  bottom. 
(U)—  ^^^ 

U.S. 

INSPECTED 

AND  PASSED  BY 

DEPARTMENT  OF 

AGRICULTURE 


Name  of  shipper 

Address  of  shipper 

(ii)  Mailers  not  preparing  their  ship- 
ments as  provided  in  paragraphs  (f )  (2) 
or  (f)(3)(i)  of  this  section  should  \ise 
Form  3583  "Certificate  of  Shipper  Inter- 
state Mail  Shipment  of  Meat  or  Meat- 
Food  Products."  The  form  is  designed  for 
use  by  all  other  shippers  of  meat  or 
meat-food  products  subject  to  the  in- 
spection regvQations  of  the  U.S.  Depart- 
ment of  Agriculture.  Three  types  of  cer- 
tificates are  included  in  the  form.  The 
shipper  must  complete  both  sides  of  the 
form  and  submit  it  to  the  postmaster 
with  each  shipment. 

(4)  Disposition  of  Form  3583.  Copies  of 
Form  3583  with  certificates  1, 2.  or  3  com- 
pleted shall  be  mailed  in  a  post  office 
penalty  envelope  to  Director,  Compliance 
and  Evaluation  Staff,  Consumer  Protec- 
tion Programs,  Consumer  and  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture, Washington,  DC  20250. 

(g)  Dead  vnld  animals.  The  dead 
bodies,  or  parts  thereof,  of  any  wild 
animals,  wild  birds  or  their  eggs,  are  ac- 
ceptable for  mailing  only  when  they  have 
been  lawfully  killed  or  taken  and  their 
shipment  is  not  prohibited  by  law  of  the 
United  States  or  of  the  State,  Territory, 
district  or  foreign  country  or  subdivision 
thereof  in  which  killed  or  taken  or  of- 
fered for  shipment.  MaOing  of  fresh 
game  Is  also  subject  to  requirements  of 
§  124.3. 

(h)  Furs,  hides,  skins,  or  pelts.  Parcels 
containing  furs,  hides,  skins,  or  pelts  of 
wild  animals  are  mailable  when  properly 
dried  or  cured;  have  no  offensive  odor; 
and  are  plainly  marked,  labeled,  or 
tagged  on  the  outside  with  the  names 
and  addresses  of  the  shipper  and  the 
addressee  together  with  such  other  en- 
dorsement, if  any,  as  may  be  required  by 
the  game  laws  of  the  State,  Territory,  or 
district  in  which  mailed.  Hides  and  pelts 
must  be  wrapped  when  necessary  to  pre- 
vent damage  to  other  mail. 
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(3)  Form  of  certificate,  (i)  Volume 
shippers  of  U.S.  inspected  and  passed 
products  may  elect  to  rubber  hand  stamp 
or  by  other  means  affix  the  following 
certificate  to  the  address  side  of  each 
package  of  meat  and  meat  products: 

I  certify  that  the  meat  or  meat-food  prod- 
ucts described  hereon,  which  are  offered  for 
mailing  in  interstate  or  foreign  commerce. 


§  124.4     Plant  quaranlines. 

(a)  Nursery  shipments — (1)  Nursery 
stock,  etc.  Nursery  stock,  including  all 
field  grown  florists'  stock,  trees,  shrubs, 
vines,  cuttings,  grafts,  scions,  buds,  fruit 
pits,  and  other  seeds  of  fruit  and  orna- 
mental trees  or  shrubs,  and  other  plants 
and  plant  products  for  propagation,  ex- 
cept field,  vegetable,  and  flower  seeds, 
bedding  plants,  and  other  herbaceous 
plants,  bulbs,  and  roots,  may  be  admitted 
to  the  maU  only  when  accompanied  with 
a  certificate  from  a  State  or  Federal  in- 
spector to  the  effect  that  the  nursery  or 
premises  from  which  such  stock  is 
shipped  has  been  inspected  within  a  year 
and  found  free  from  injurious  insects 
and  plant  diseases,  and  the  parcel  con- 
taining such  stock  is  plainly  marked  to 
show  the  nature  of  the  contents  and  the 
name  and  address  of  the  sender. 
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(2)  Preparation  and  packaging.  The 
wettable    packing    materials    and    the 
roots  or  butts  of  the  plants  must  be 
wrapped  or  boxed  in  a  waterproof  ma- 
terial heavy  enough  to  withstand  safe 
transmission  in  the  mails  without  leak- 
age or  loss  of  packing  material.  The 
term  waterproof  material  means  a  tar- 
centered  paper  or  kraft  paper  waxed  on 
one  side  or  a  kraft  paper  with  a  waxed  or 
tarred  paper  liner  or  plastic  wrap.  If  a  box 
is  used,  it  must  have  a  similar  lining  to 
prevent  leakage  or  loss  of  contents  and  to 
insure  retaining  a  moisture  content  for 
the  roots  of  the  plants  without  weaken- 
ing the  box.  The  tops  of  all  bundles  must 
be  wrapped  with  a  covering  of  paper, 
straw  or  similar  material  to  protect  the 
plant  from  injury  and  drying  out.  If  the 
plant  has  thorns  or  other  pointed  pro- 
jections, the  wrapper  must  be  puncture- 
proof  to  avoid  injury  to  postal  employees 
handling  such  bundles. 

(b)  Plant  quarantines  applying  to  the 
contiTiental  United  States.  When  any 
State  or  area  is  quarantined  by  order  of 
the  Secretary  of  Agriculture,  under  au- 
thority of  the  Plant  Quarantine  Act,  or 
by  an  authorized  State  plant  pest  official 
cooperating  with  the  Secretary  of  Agri- 
culture, on  account  of  a  plant  disease  or 
insect  infestation,  the  mailing  of  plants, 
plant  products,  or  other  articles  covered 
by  such  quarantine  or  regulatory  order 
from  such  State  or  area  into  or  through 
any  State  or  area  is  subject  to  the  re- 
strictions imposed  by  such  order.  A  sum- 
mary of  these  quarantines  follows: 

(1)  Black  Stem  Rust.  Federal  Quar- 
antine No.  38:  (1)  Prohibits  movement 
of  barberry,  mahonia,  and  mahoberberis 
plants    and   parts   thereof    capable   of 
propagation  other  than  designated  rust- 
resistant  plants,  which  may  be  moved  by 
niu-series  and  dealers  listed  by  the  Di- 
rector of  Plant  Pest  Control  Division, 
U.S.    Department    of    Agriculture,    as 
soiurces  authorized  to  ship  such  plants 
(shippers  may  be  required  to  present 
evidence  or  authorizations  to  ship  before 
shipments  of  these  plants  are  accepted 
for  mailing).  Parts  of  mahonia  plants 
without  roots  intended  for  decorative 
purposes  are  exempted  from  these  re- 
quirements; (2)  prohibits  movement  of 
seeds    and    fruits    of     any    barberry, 
mahonia,  and  mahoberberies  from  the 
other  States  and  the  District  of  Colum- 
bia into  the  eradication  States  of  Colo- 
rado, Illinois,  Indiana,  Iowa.   Kansas, 
Michigan,    Minnesota,    Missouri,    Mon- 
tana.   Nebraska,    North    Dakota,    Ohio. 
Pennsylvania,  South  Dakota,   Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming,  excepHmder  special  per- 
mit. Seeds  and  fruits  of  rust-resistant 
plants  may  be  moved  between  the  eradi- 
cation States  only  when  accompanied  by 
permits  issued  specifically  for  such  move- 
ment. There  are  no  restrictions  on  the 
movement  of  seeds  and  fruits  from  the 
eradication    States    to    points    outside 
thereof  or  between  points  entirely  out- 
side the  eradication  States. 

(2)  Gypsy  Moth  and  Brown-Tailed 
Moth.  Federal  Quarantine  No.  45:  Pro- 
hibits, except  when  accompanied  by  a 
Federal  certificate  or  permit  or  when 
exempted  by  administrative  instructions. 
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the  movement  to  any  point  outside  the 
resxilated  areas,  or  from  the  generally 
infested  area  to  points  in  the  suppres- 
sive area  of:  (1)  Timber  and  timber 
products;  (ii)  plants  having  persistent 
woody  stems,  and  parts  thereof,  includ- 
ing Christmas  trees:  (iii)  stone  and 
quarry  products;  and  (Iv)  any  other 
commodities  or  articles  when  found  on 
inspection  to  be  infested  with  gypsy  or 
brown-tail  moths.  The  regulated  areas 
include  the  entire  States  of  Connecticut, 
Massachusetts,  smd  Rhode  Island,  and 
parts  of  Maine,  New  Hampshire,  New 
York,  and  Vermont.  The  suppressive  area 
includes  parts  of  the  regulated  area  In 
New  York. 

(3)  Javanese  "beetle.  Federal  Quaran- 
tine No.  48:  Prohibits,  except  when 
accompanied  by  Federal  certificates  or 
permits  or  when  exempted  from  certifi- 
cation by  administrative  instructions, 
the  movement  from  the  regulated  areas 
of:  (i)  Soil,  himius,  compost,  and  decom- 
posed manure;  (11)  nursery  stock;  and 
(Hi)  fresh  fruits  and  vegetables  from  sea- 
sonally designated  areas  during  part  of 
the  year,  when  shipped  by  truck  or  in 
carload  lots.  The  regulated  areas  in- 
clude the  District  of  Columbia,  the  entire 
States  of  Connecticut,  Delaware,  Indiana, 
Maryland.  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  and  West  Virginia, 
and  parts  of  the  States  of  Georgia,  Ken- 
tucky, Maine,  Ohio,  and  South  Carolina. 

(4)  Pink  bollvDorm.  Federal  Quaran- 
tine No.  52:  Prohibits,  except  when  ac- 
companied by  a  Federal  certificate  or 
permit  or  when  exempted  from  a  certifi- 
cation by  administrative  instructions,  the 
movement  from  the  regulated  areas  of: 
(i)  Gin  trash  and  cotton  waste  from  gins 
and  mills;  (U)  cotton  and  wild  cotton 
plants  and  products  thereof,  including 
seed  cotton,  cottonseed,  cotton  lint,  llnt- 
ers.  and  all  other  forms  of  unmanufac- 
tured cotton  fiber,  cottonseed  hulls,  cake 
and  meal,  and  all  other  parts  of  such 
plants;  (iii)  okra  plants  Including  seed 
and  edible  and  dry  pods;  and  (iv)  when 
infested  with  pink  boUworms  or  con- 
taminated with  regulated  cotton  prod- 
ucts, bagging  and  other  containers  of 
cotton,  and  farm  products,  farm  house- 
hold goods,  and  farm  equipment.  The 
regulated  areas  include  the  entire  States 
of  New  Mexico,  Oklahoma,  and  Texas, 
and  parts  of  the  States  of  Arizona, 
Arkansas,  and  Louisiana. 

(5)  White-Pine  Blister  Rust.  Federal 
Quarantine  No.  63:  Prohibits  (i)  the 
movement  of  five-leaved  pines  into  the 
States  of  Arizona,  Colorado,  Nevada,  New 
Mexico,  Utah,  and  that  part  of  California 
comprising  the  counties  of  Contra  Costa, 
Mariposa,  Mono,  San  Francisco,  San 
Joaquin,  Stanislaus,  and  all  those  south 
thereof  unless  originating  in  such  areas 
except  when  intended  for  reforestation 
purposes;  (ii)  the  movement  of  Euro- 
pean black  currant  plants  (Ribes  ni- 
grum) into  the  District  of  Columbia  and 
all  States  except  Alabama,  Arkansas, 
Florida,  Kansas.  Louisiana,  Mississippi. 
Missouri.  Nebraska,  North  Dakota.  Okla- 
homa. South  Dakota,  and  Texas;  (ill) 
the  movement  of  all  currant  and  goose- 
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berry  plants  into  parts  of  the  States  of 
Georgia,  Idaho.  Maine,  Montana.  New 
Hampshire.  New  Jersey,  New  York.  Ten- 
nessee, and  West  Virginia;  and  (iv)  ex- 
cept when  accompanied  by  a  Federal 
control-area  permit,  the  movement  of  all 
currant  and  gooseberry  plants  into  the 
States  of  Connecticut.  Delaware.  Mary- 
land, Massachusetts,  Rhode  Island,  Ver- 
mont, and  parts  of  the  States  of 
Michigan,  M^mesota.  North  Carolina, 
Ohio,  Oregon,  Pennsylvania,  Virginia, 
Washington,  and  Wisconsin. 

(6)  Mexican  fruit  fly.  Federal  Quar- 
antine No.  64:  Prohibits,  except  as 
provided  in  the  regulations  and  admin- 
istrative instructions  supplemental 
thereto,  the  movement  from  the  regu- 
lated areas  in  Texas  of  citrus  and  other 
specified  fruits. 

(7)  White- fringe  beetle.  Federal 
Quarantine  No.  72:  Prohibits  except 
when  accompanied  by  a  Federal  certifi- 
cate or  permit  or  when  specifically  ex- 
empted from  certification  requirements 
by  administrative  instructions,  the  move- 
ment from  the  reg\ilated  areas  in  Ala- 
bama. Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia 
of  (i)  soil  independent  of  or  in  connec- 
tion with  nursery  stock,  plants,  or  other 
things;  (ii)  nursery  stock  and  other  stip- 
ulated plants  or  plant  products;  and  (ill) 
other  specified  articles. 

(8)  Khapra  beetle.  Federal  Quaran- 
tine No.  76:  Prohibits  movement  from 
the  regulated  area,  unless  accompanied 
by  Federal  certificates  or  permits,  of 
grains  and  grain  products,  dried  seeds 
and  seed  products,  bags,  bagging,  dried 
milk,  dried  blood,  fish  meal,  and  meat 
scraps.  The  regulated  areas  are  limited 
to  properties  in  parts  of  Arizona.  Cali- 
fornia, and  New  Mexico  which  are 
designated  as  regulated  areas  in  ad- 
ministrative instructions. 

(9)  European  chafer.  Federal  Quar- 
antine No.  77:  Prohibits  movement  from 
the  regulated  area  unless  accompanied 
by  Federal  certificates  or  permits  of  nur- 
sery stock,  sand,  soil,  gravel,  himius, 
compost,  and  decomposed  manure.  The 
regulated  areas  include  parts  of  Connec- 
ticut, New  York,  and  West  Virginia. 

(10)  Soybean  cyst  nemalode.  Federal 
Quarantine  No.  79:  Prohibits  movement, 
unless  £u:companied  by  Federal  certifi- 
cates or  permits,  of  soil,  nursery  stock 
and  other  plants  with  roots  attached, 
true  bulbs,  corms,  rhizomes,  and  tubers, 
root  crops,  soybeans,  small  grains,  ear 
com,  hay.  straw,  fodder  and  plant  litter 
of  any  kind;  seed  cotton,  used  farm  tools 
and  implements,  burlap  bags,  cotton 
picking  sacks,  and  other  farm  products. 
The  regulated  areas  include  parts  of  the 
States  of  Arkansas,  Illinois,  Kentucky, 
Mississippi,  Missouri,  North  Carolina, 
Tennessee,  and  Virginia. 

(11)  Witch  weed.  Federal  Quarantine 
No.  80:  Prohibits  movement  from  the 
reg\ilated  area,  unless  accompanied  by 
Federal  certificates  or  permits,  of  soli, 
nursery  stock  and  other  plants  with  roots 
attached,  bulbs,  corms,  rhizomes,  and 
tubers,  root  crops,  seed  cotton,  tobacco, 
peanuts  in  shells,  ear  com,  soybeans,  and 
small  grains.  The  regulated  areas  in- 


clude parts  of  North  Carolina  and  South 
Carolina. 

(12)  /mported /Ire  ant.  Federal  Quar- 
antine No.  81:  Prohibits  movement,  un- 
less accompanied  by  Federal  certificates 
or  permits,  of  soil,  plants  with  soil,  grass 
sod,  and  forest  products.  The  regulated 
areas  include  parts  of  Alabama,  Arkan- 
sas, Florida,  Georgia,  Louisiana,  Mis- 
sissippi, South  Carolina,  and  Texas. 

(13)  Peach  mosaic.  Standard  State 
quarantines  on  account  of  the  peach  mo- 
saic disease  prohibit,  except  when  ac- 
companied by  certificates  issued  by  au- 
thorized ofiBcials  of  the  States  of  origin, 
the  movement  of  all  peach,  plum,  prime, 
nectarine,  apricot  and  almond  trees,  and 
propagative  parts  except  fruit  pits,  into, 
within  or  from  Arizona  and  New  Mexico 
and  parts  of  Arkansas,  California,  Colo- 
rado, Oklahoma,  Texas,  and  Utah. 

(14)  Phony  peach.  Standard  State 
quarantines  on  accoimt  of  the  Phony 
peach  disease  prohibit,  except  when  ac- 
companied by  certificates  issued  by  au- 
thorized officials  of  the  States  of  origin, 
the  movement  of  all  almond,  apricot, 
nectarine,  peach,  and  plum  nursery  stock 
into,  within  or  from  Alabama,  Florida, 
Georgia,  Louisiana,  and  Mississippi  and 
parts  of  Arkansas,  Missoiu-i,  North  Caro- 
lina. Tennessee,  and  Texas. 

(15)  Sweetpotato  weevil.  Live  sweet- 
potato  weevils  in  any  stage  of  develop- 
ment may  be  accepted  for  mailing  only 
when  accompanied  by  a  permit  issued  by 
the  U.S.  Department  of  Agriculture,  State 
sweetpotato  weevil  quarantines  of  Ala- 
bama, Arizona,  Arkansas,  California, 
Florida.  Georgia.  Louisiana,  Mississippi, 
New  Mexico.  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas 
prohibit  movement  from  regulated  areas 
of  sweetpotatoes  (tubers)  and  sweetpo- 
tato and  momingglory  (Impomoea) 
plants  and  parts  thereof,  including  vines, 
cuttings,  draws,  and  roots,  unless  they 
are  accompanied  by  8weetix>tato  weevil 
quarantine  or  inspection  certificates  is- 
sued by  authorized  inspectors  of  the 
States  of  origin.  The  regiiilated  areas  in- 
clude parts  of  the  States  of  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
South  Carolina,  and  Texas. 

( 16)  Cereal  leaf  beetle.  Standard  State 
quarantines  on  accoimt  of  the  cereal  leaf 
beetle  prohibit,  except  when  accompanied 
by  certificates  issued  by  authorized  ofiB- 
cials of  the  State  of  origin,  the  movement 
of  grain,  uncleaned  grass  and  forage  crop 
seed,  hay,  straw,  fodder,  and  plant  litter 
of  any  Idnd,  and  sod.  The  regulated  areas 
include  parts  of  Indiana,  Michigan,  and 
Ohio. 

Detailed  information  regarding  these 
quarantines  may  be  obtained  by  writing 
the  U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

(c)  Plant  quarantines  applying  to  Ha- 
waii and  Puerto  Rico.  Federal  plant  quar- 
antines prohibit  the  shipment  by  mail  or 
otherwise  from  Hawaii  and  Puerto  Rico 
of  the  following  plants  and  plant  prod- 
ucts into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States:  Sugarcane  or  cuttings  or  parts 
thereof,  or  sugarcane  leaves  (Quaran- 
tine No.  16,  revised) ,  except  that  bagasse 
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may  be  shipped  under  permit  when  ac- 
companied by  certificates  issued  by  Fed- 
eral plant  quarantine  inspectors  for  such 
sliipmcnt.  or  by  special  green  and  yellow 
mailing  tags  furnished  by  the  U.S.  De- 
partment of  Agriculture,  Plant  Quaran- 
tine Division,  and  bearing  the  address  of 
one  of  the  following  stations  of  that 
Bureau:   Hoboken,  N.J.,  San  Francisco, 
Calif ■■  Laredo,  Tex.,  and  Seattle,  Wa.sh.; 
also  prohibited  are  sweetpotatoes,  except 
under  permit  or  certificate  from  an  in- 
spector of  the  Territory  of  Puerto  Rico 
(Quarantine  No.  30.  revised) ;  cotton,  seed 
cotton  cottonseed,  cottonseed  hulls,  cake 
and  meal,  cotton  waste,  and  bale  covers, 
except  under  certificate  or  permit  issued 
by  an  inspector  of  the  Plant  Quarantme 
Division  in  the  Territory,  District,  or  In- 
sular Possession  of  origin  (Quarantme 
No  47) ;  sand  (other  than  clean  ocean 
sand),  soil,  or  earth  around  the  roots 
of  plants  (Quarantine  No.  60) .  Fruits  and 
vegetables  in  the  natural  or  raw  state 
from  Puerto  Rico  and  fruits  and  vege- 
tables in  the  natural  or  raw  state,  peel 
of  fruits  of  all  citrus  and  citrus  relatives, 
certain  cut  flowers,  rice  straw,  and  man- 
go seeds  from  Hawaii  are  prohibited  from 
moving  into  or  through  any  other  State. 
Territory,    or    District    of    the    United 
States;  except  that  certificates  may  be 
issued  by  Federal  plant  quarantine  in- 
spectors for  the  shipment  from  Hawaii 
of  specified  fruits  and  vegetables  on  spe- 
cial determination  in  each  case  (Quaran- 
tine No.   13)    and.  for  shipment  from 
Puerto  Rico,  of  grapefruit,  oranges,  and 
other  citrus  fruits,  pineapples,  bananas, 
plaintains.    avocados,    dasheens,    sweet 
com  on  cob,  and  certain  other  articles, 
on  special  determination  in  each  case 
(Quarantine  No.  58) .  The  regulations  do 
not  however  apply  to  the  shipment  from 
Puerto  Rico  of  coconuts  either  in,  or  free 
from,  the  husk  when  shipped  through  the 
mail  without  vprapping  or  packing  as  in- 
dividual parcels.  Federal  permits  are  re- 
quired from  Hawaii  and  Puerto  Rico  to 
ship    cotton,     cottonmill     waste,     and 
cottonseed  cake,  meal,  and  other  cotton- 
seed products  other  than  oil,  except  that 
samples  of  raw  or  unmanufactured  gin- 
ned cotton,  including  cottonmill  waste, 
and  samples  of  cottonseed  cake  and  meal 
may  be  shipped  by  parcel  post  when  the 
parcels  are  seciu^ly  wrapped  to  prevent 
leakage  and  are  con.spicuously  addressed 
to  the  Plant  Quarantine  Division  at  Ho- 
boken, N.J..  San  Francisco.  Calif.,  or  Se- 
attle, Wash.  The  name  and  address  of 
the  ultimate  addressee  must  be  indicated 
in  the  lower  left  comer.  Upon  arrival  of 
such  parcels  at  the  Plant  Quarantine  Di- 
vision they  wiU  be  examined  and  fumi- 
gated and  forwarded  to  the  ultimate  ad- 
dressee under  the  original  postage  (Quar- 
antine No.  47) . 

(d)  Plant  materials  to,  from,  and  be- 
tween certain  territories  and  posses- 
sions— (1)  From  Canal  Zone  and  Samoa. 
Plant  material  from  Tutuila.  Manua,  and 
the  Canal  Zone  moving  to  the  continental 
United  States.  Hawaii,  and  Puerto  Rico 
is  subject  to  the  plant  quarantines  that 
affect  the  importation  of  plant  material 
from  foreign  countries. 

(2)  Islands  in  the  Trust  Territory  of 
the  Pacific.  Plants  and  plant  materials. 


including  fruits  and  vegetables,  and  liv- 
int;  cultures  of  bacteria,  fungi  or  viruses 
are  subject  to  plant  quarantines  estab- 
lished by  the  government  of  the  Trust 
Territory.  Plants  and  plant  materials 
originating  in  the  Trust  Territory,  when 
moving  within  the  Territory,  may  require 
a  plant  and  animal  quarantine  permit 
issued  by  a  local  District  Agriculturist. 
Items  originating  outside  the  Trust  Ter- 
ritory should  be  accompanied  with  a  dis- 
patch permit  issued  by  the  Staff  Ento- 
moloRist  or  Director  of  Agriculture  of  the 
Trust  Territory. 

(e)  Terminal  inspection  for  plants  and 
plant  products— a)  States  and  Territo- 
ries. Requiring  Inspection.  Packages  con- 
taining plants  and  plant  products  ad- 
dressed to  Alabama.  Arizona.  Arkansas. 
California.  District  of  Columbia.  Florida. 
Hawaii,  Idaho,  Louisiana,  Minnesota, 
Mississippi,  Montana,  Puerto  Rico,  Utah, 
Washington  and  islands  in  the  Trust  Ter- 
ritory of  the  Pacific  must  be  examined  by 
State  inspectors  at  the  places  listed  in 
§  124.4(e)  (6).  The  packages  must  be 
plainly  marked  on  the  outside  to  show 
the  exact  nature  of  their  contents. 

(2)  Addressee  must  pay  additional 
postage.  The  addressee  must  pay  postage 
to  send  the  package  to  the  inspection 
place  and  must  arrange  with  the  State 
plant  inspector  to  pay  postage  to  return 
the  package  to  the  office  of  address  after 
inspection. 

(3)  Packages  addressed  in  care  of 
State  plant  inspector.  Packages  may  be 
addressed  in  care  of  a  State  plant  in- 
spector at  a  place  other  than  where  the 
addressee  lives.  The  addressee  must  ar- 
range for  the  inspector  to  pay  postage  to 
forward-  the  package  to  the  addressee 
after  inspection. 

(4)  Disposition  of  infected  shipments. 
When  the  inspector  finds  that  plants  or 
plant  products  are  infested  or  infected 
with  injurious  Insects  or  diseases  and 
are  incapable  of  satisfactory  treatment, 
or  they  are  foimd  to  have  been  moved  in 
violation  of  a  plant  quarantine  law  or 
regulation  of  the  U.S.  Department  of 
Agriculture  or  of  the  State  or  Territory 
of  destination  pertaining  to  such  in- 
jurious pests,  parcels  will  be  returned  to 
the  sender  and  payment  of  postage  for 
return  collected  on  delivery.  If  the  sender 
has  marked  the  parcel  to  be  abandoned, 
if  undelivered,  the  package  will  be  turned 
over  to  State  authorities  for  destruction, 

(5)  Information  about  quarantines. 
Alabama.  Arizona,  Arkansas,  California, 
Florida,  Mississippi,  Montana.  Washing- 
ton and  the  Trust  Territory  of  the  Pacific 
Islands  have  arranged  for  enforcement 
of  some  State  quarantines.  When  regu- 
lated plants  or  plant  products  are  foimd 
to  have  been  mailed  in  violation  of  quar- 
antines, delivery  may  be  withheld.  Sum- 
maries of  those  quarantines  may  be 
obtained  from  the  Plant  Quarantine 
Division.  Agricultural  Research  Service, 
U.S.  Department  of  Agricultiu-e,  Wash- 
ington, DC  20250. 

(6)  List  of  products  and  places  of  in- 
spection—a) Alabama— Plants  and 
plant  producU  subject  to  inspection.  All 
sweetpotato  roots,  tubers,  plants  and 
vines,  and  parts  thereof,  which  are  not 
accompanied  by  a  valid  certificate  tag 
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issued  by  the  Alabama  Department  of 
Agriculture  and  Industries;  and  other 
vines,  trees,  and  shrubs,  and  cuttings 
and  gralts  thereof,  and  strawberry 
plants,  which  are  not  accompanied  by  a 
valid  nursery  inspection  certificate  of 
the  State  of  origin. 


Terminal  impection  place — Birmingham. 

(ii)  Arizona — Plants  and  plant  prod- 
ucts subject  to  inspection.  All  florists' 
stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants  and  plant  prod- 
ucts for  propagation,  except  vegetable 
arid  flower  seeds. 

Terminal  inspection  places — 

Coolldge.  Kingman. 

Cottonwood.  Parker. 

Douglas.  Phoenix. 

Ehrenberg.  Safford. 

Predonia.  Solomon. 

Globe.  Tucson. 

Holbrook.  Yuma. 

(At  the  rollowlng  places  Inspection  may  be 
had  upon  call  only.) 

Blsbee.  Lowell. 

Bowie.  Mesa. 

Casa  Grande.  Nogales. 

Chandler.  Prescott. 

Duncan.  Tempe. 

Eloy.  Warren. 

Flagstaff.  Williams. 

Florence.  Winslow. 
Glendale. 

(ill)  Arkansas— Plants      and      plant 

products  subject  to  inspection.  Sweet- 
potatoes, sweetpotato  plants,  vines, 
draws,  and  slips. 

Note:  Under  a  State  quarantine  on  ac- 
count of  the  sweetpotato  weevil,  the  articles 
named  are  prohibited  entry  Into  Arkansas 
unless  accompanied  by  an  inspection  certlfl- 
cate  Issued  by  the  State  of  origin  showing 
the  plants  and  plant  products  to  be  free  of 
Infestation.  Parcels  accompanied  by  a  certifi- 
cate win  be  delivered  to  the  addresses  with- 
out inspection.  Parcels  not  accompanied  vrtth 
a  certificate  wUI  be  returned  to  the  ofBce 
of  mailing  endorsed:  Unmailable—Not  ac- 
companied vHth  required  certificate.  Postage 
win  be  collected  for  return. 

(iv)  California — Plants  and  plant 
products  subject  to  inspection.  All 
florists'  stock,  trees,  shrubs,  vines,  cut- 
tings, grafts,  scions,  buds,  fruit  mts  and 
other  seeds  of  fruit  and  ornamen^l  trees 
or  shrubs,  and  other  plants  and  plant 
products  in  the  raw  or  unmanufactiu-ed 
state,  and  vegetable  and  flower  seeds. 

Terminal  inspection  places — 


Alameda. 

Alturas. 

Anaheim. 

Anderson. 

Antloch. 

Arbuckle. 

Arlington. 

Aromas. 

Arvln. 

Atascadero. 

Auburn. 

Bakersfield. 

Banning. 

Bard. 

Barstow. 

Beaumont. 

Belmont. 

Berkeley. 


Bieber. 

Biggs. 

Bloomington. 

Blythe. 

Brawley. 

Broderlck. 

Bryn  Mawr. 

Burllngame. 

Calexlco. 

Calipatrla. 

Calistoga. 

CamarlUo. 

Carplnteria.' 

Chlco. 

Chlno. 

Chowchllla. 

Chula  Vista. 

Clovls. 
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Coaehell*. 

CoUax. 

Colm*. 

Colton. 

Colxisa. 

Concord. 

Corcoran. 

Corning. 

Corona. 

Cucamonga, 

Cutler. 

Daly  City. 

Davis. 

Delano. 

Del  Rosa. 

Diamond  Springs. 

Dinuba. 

Dorrls. 

Dos  Paloa. 

Ducor. 

Earllmart. 

East  HlglUands. 

El  Cajon. 

El  Centre. 

El  Cerrlto. 

El  Dorado. 

Elsinore. 

Escalon. 

Escondldo. 

Etlwanda. 

Etna. 

Eureka. 

Exeter. 

Fairfax. 

Fairfield. 

Farmersvllle. 

Fillmore. 

Fontana. 

Fort  Bragg. 

Fort  Jones. 

Fowler. 

Fresno. 

Fullerton. 

Gazelle. 

Gllroy. 

Ooshen. 

Grldley. 

Oxistlne. 

Hall  Moon  Bay. 

Hanford. 

Hayward. 

Healdsburg. 

Hemet. 

Highland. 

HoIUster. 

Hollywood. 

HoltvUle. 

Hombrook. 

Hueneme. 

Hugtason. 

Imperial. 

Indlo. 

Irvlngton. 

Ivanhoe. 

Jackson. 

Jamestown. 

Kelseyvllle. 

King  City. 

Kingsbxirg. 

Lafayette. 

Lakeport. 

La  Mesa. 

Le  Grand. 

Lemon  Cots, 

Lemoore. 

Lincoln. 

Lindsay. 

Llvermore. 

Livingston. 

Lodl. 

Iximpoc. 

Loomls. 

Los  Angeles. 

tios  Bancs. 

Los  MoUnoB. 

Madera. 

Manteca. 
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Martinez. 

Marys  vl  lie. 

McFarland. 

Menlo  Park. 

Merced. 

Mlllbrae. 

Mill  Valley. 

Mission  San  Joee. 

Modesto. 

Montalvo. 

Monterey. 

Moorpark. 

Maps. 

National  City. 

Nevada  Cltj. 

Newman. 

NUee. 

Novato. 

Oakdale. 

Oakland. 

Oceanslde. 

OJaL 

Ontario. 

Orange. 

Orlnda. 

Orland. 

Orosl. 

OrovUls. 

Oxnaid. 

Paclfica. 

Paradise. 

Paso  Robles. 

Patterson. 

Penryn. 

Perrls. 

Pescadero. 

Plru. 

Pittsburg. 

Plxley. 

Placervllle. 

Pleasanton. 

Pomona. 

Portervllle. 

Port  Hueneme. 

QuLncy. 

Red  Bluff. 

Redlands. 

Redding. 

Redwood  City. 

Resdley. 

Rescue. 

Rial  to. 

Rlcbgrove. 

Richmond. 

Rlpon. 

Riverside. 

Rose  vl  lie. 

Sacramento. 

Saint  Helena. 

Salinas. 

San  Andreas. 

San  Anselmo. 

San  Bernardino. 

San  Bruno. 

San  Carlos. 

San  Diego. 

San  Fernando. 

San  Francisco. 

Sanger. 

San  Gregorlo. 

San  Jose. 

San  Leandro. 

San  Luis  Obispo. 

San  Mateo. 

San  RaXael. 

Santa  Ana. 

Santa  Barbara. 

Santa  Cruz. 

Santa  Maria. 

Santa  Paula. 

Santa  Rosa. 

Santa  Susan*. 

Sattcoy. 

Sausalito. 

Selma. 

Sbafter. 

Shingle  SprinfB, 


Ventura. 

VlctorvlUs. 

Vlsalla. 

Vista. 

Walnut  Creek. 

Wasco. 

Waterford. 

Watsonvllls. 

Watts. 

West  Sacramento. 

wmiams. 

Willows. 

Winters. 

Woodlake. 

Woodland. 

Tettem. 

Treka. 

Tuba  City. 

Tucalpa. 


Siml. 

Bomis. 

Sonora. 

South  San  FrancUco. 

SprlngvUls. 

Stockton. 

Strathmore. 

Sultana. 

Sxinol. 

Bxisanvllle. 

Tehachapl. 

Terra  Bella. 

Tipton. 

Tracy. 

Tulare. 

Turlock. 

Vklab. 

tTpland. 

VacavlUe. 

Vallejo. 

(V)  Caroline  Islands.  See  Trust  Terri- 
tory of  the  Pacific  Islands. 

(vl)  District  of  Columbia — Plants  and 
plant  products  subject  to  inspection.  All 
florists'  stock,  trees,  shrubs,  vines,  cut- 
tings, grafts,  scions,  buds,  fruit  pits  and 
other  seeds  of  fruit  and  ornamental  trees 
or  shrubs,  and  other  plants  and  plant 
products  in  the  raw  or  unmanufactured 
state,  except  vegetable  and  flower  seeds 
and  succulent  plants  such  as  tomato, 
pepper,  and  cabbage. 

Inspection  place — Washington,  D.C. 

(vli)  Florida — Plants  and  plant  prod- 
ucts subject  to  inspection.  All  florists' 
stock  such  as  plants  of  dleffenbachia, 
dracaena,  and  philodendron;  trees, 
shrubs,  and  vines  of  a  woody  nature  such 
as  rose  bushes,  hibiscus  plants,  grape  and 
blackberry  vines,  and  the  cuttings,  grafts, 
scions,  and  buds  of  all  such  plants;  sweet- 
potato  and  orchid  plants. 

Note  :  Inspection  Is  not  required  of  disease- 
and  insect-free  vegetable,  field  crop,  straw- 
berry, or  flowering  annual  plants;  lawn  or 
past\ire  grass  plants;  seeds,  corms,  tubers,  or 
bulbs;  cut  flowers,  ferns,  or  foliage:  or  other 
plant  material  not  Intended  for  growing  or 
propagation. 

Terminal  inspection  places — 


Gainesville. 

Pensacola. 

Jacksonville. 


Tampa. 
Miami. 
West  Palm  Beach. 


(viil)  Hawaii — Plants  and  plant  prod- 
ucts subject  to  inspection.  All  florists' 
stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits  and  other 
seeds  of  fruit  and  ornamental  trees  and 
shrubs,  and  other  plants  and  plant  prod- 
ucts in  the  raw  or  unmanufactured  state. 
except  vegetable  and  flower  seeds. 

Inspection  place — Honolulu. 

(ix)  Idaho — Plants  and  plant  products 
subject  to  inspection.  All  florists'  stock, 
trees,  shrubs,  vines,  cuttings,  grafts, 
scions,  buds,  fruit  pits  and  other  seeds  of 
fruit  and  ornamental  trees  or  shrubs, 
and  other  plants  and  plant  products  in 
the  raw  or  unmanufactured  state,  except 
vegetable  and  flower  seeds  and  succulent 
plants  such  as  tomato,  pepper,  and  cab- 
bage: Provided.  That  this  list  of  plants 
and  plant  products  shall  not  apply  to 
plants  and  plant  products  shipped  either 
under  the  certificate  of  the  U.S.  Depart- 
ment of  Agriculture  or  of  the  Idaho  State 
Department  of  Agriculture. 


Terminal  inspection  places— 

Blackfoot.  Parma. 

*  Boise.  'Payette. 
Burley.  "PocateUo. 
Caldwell.  Rexburg. 

•  Emmett.  Rupert. 
*Idaho  Falls.  Sandpolnt. 
•Lewiston.  'Twin  Falls. 
*Nampa. 

Note:  Asterisks  show  places  to  which  par- 
cels may  be  sent  in  care  of  a  plant  inspector 
for  onward  transmission  to  the  ultimate  ad- 
dressee. Burley,  Pocatello,  and  Rexburg  ter- 
minal inspection  points  operate  from  Sep- 
tember 15  through  July  1  of  each  year.  All 
other  points  operate  on  a  year-round  basis. 

(X)  Louisiana — Plants  and  plant  prod- 
ucts subject  to  inspection.  All  seed  sweet- 
potatoes  and  sweetpotato  plants,  if  not 
accompanied  by  a  certificate  issued  by  an 
appropriate  agricultural  official  of  the 
State  of  origin  declaring  the  true  quality 
of  the  seed  or  plants  contained  in  the 
shipment  and  showing  the  variety,  lot 
number,  and  the  year  the  sweetpotatoes 
were  grown.  Certification  by  the  State  of 
origin  shall  be  based  on  specific  require- 
ments of  inspection  standards  in  the  ap- 
propriate Louisiana  certified  seed  regula- 
tion. Shippers  should  tie  sweetpotato 
plants  in  bundles  of  approximately  100 
with  official  tape  issued  by  the  official 
certification  agency  of  the  State  of 
origin. 

NoTx:  All  seed  sweetpotatoes  and  sweetpo- 
tato plants  from  any  place  in  the  State  of 
Alabama  or  Georgia,  whether  or  not  accom- 
panied by  a  certificate,  are  subject  to  ter- 
minal Inspection. 

Terminal  inspection  place — Monroe. 

(xi)  Mariana  Islands.  See  Trust 
Territory  of  the  Pacific  Islands. 

(xii)  Marshall  Islands.  See  Trust 
Territory  of  the  Pacific  Islands. 

(xiii)  Minnesota — Plants  and  plant 
products  subject  to  inspection.  All  wild 
and  cultivated  trees,  shrubs,  and  woody 
vines;  perennial  roots,  such  as  peonies 
and  Iris;  small-fruit  plants,  such  as 
strawberries  and  raspberries;  herbaceous 
perennials,  such  as  hollyhocks  and  other 
hardy  flowering  plants;  cuttings,  buds, 
grafts,  and  scior.s  for  or  capable  of 
propagation. 

Inspection  place — St.  Paul. 

(xlv)  Mississippi — Plants  and  plant 
products  subject  to  inspection.  Sweet- 
potatoes, sweetpotato  plants,  vines,  and 
cuttings;  morning  glory  vines  and  roots, 
and  tomato  plants:  Provided.  That  this 
list  of  plants  and  plant  products  shall 
not  apply  to  any  of  the  above  plants, 
roots,  or  tubers,  the  shipment  of  which 
originates  within  the  State  of  Mississippi 
and  are  addressed  to  places  within  the 
State,  when  accompanied  with  a  certifi- 
cate of  inspection  issued  by  the  State 
plant  board  of  Mississippi.  The  importa- 
tion of  tomato  plants  from  other  States 
is  prohibited. 

Note:  Sweetpotato  tubers,  plants,  vines, 
cuttings,  draws,  and  slips  and  morning  glory 
plants  are  regulated  and  wlU  not  be  per- 
mitted entry  from  the  States  of  Alabama  and 
Georgia  unless  the  duly  authorized  plant 
Inspection  official  of  the  State  of  origin  has 
filed  with  the  State  Plant  Board  of  Missis- 
sippi a  Certificate  of  Inspection  certifying 


that  it  has  been  determined  by  competent, 
official  siurvey  that  the  regulated  products 
were  inspected  diiring  their  growing  period 
and  were  found  to  be  free  of  the  sweetpotato 
mosaic  and  that  this  virus  disease  is  not 
known  to  exist  In  the  county  or  parish  In 
which  the  products  were  grown  or  originated. 

Terminal  inspection  places — 

Aberdeen.  Leland. 

Booiievllle.  Meridian. 

Brookhaven.  Moss  Point. 

Grenada.  Poplarvllie. 

Oulfport.  Senatobla. 

Jackson.  Starkvllle. 

Kosciusko.  State  College. 

Laurel.  Stonevllle. 

(XV)  Montana— Plants  and  plant 
products  subject  to  inspection.  All 
florists'  stock,  trees,  shrubs,  vines,  cut- 
tings, grafts,  scions,  buds,  fruit  pits,  and 
other  seeds  of  fruit  and  ornamental 
trees  or  shrubs  and  other  plants  and 
plant  products  In  the  raw  or  unmanu- 
factured state,  except  vegetable  and 
flower  seeds  and  succulent  plants  such 
as  tomato,  pepper,  and  cabbage. 

Terminal  inspection  places — 
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rists'  stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits,  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants,  and  plant  prod- 
ucts in  the  raw  or  unmanufactured  state, 
except  vegetable  and  flower  seeds. 

Terminal  inspection  places — 
Belllngham.  Olympla. 

Brewster.  Oroville. 

Cashmere.  Pateroe. 

Chehalls.  Port  Angeles. 

Chelan.  Prosser. 

Clarkston.  Puyallup. 

Colvllle.  Seattle. 

Dryden.  Spokane. 

Ellensburg  Vancouver. 

Ephrata.  Walla  Walla. 

Everett.  Wenatchee. 

Grandview.  ^        White  Salmon. 

Kennewick.  Yakima. 

Mount  Vernon  Zlllah. 

Okanogan. 

Shippers  'desiring  Washington  permits 
must  make  application  direct  to  the 
Supervisor  of  Horticulture,  State  Depart- 
ment of  Agricultiure.  Olympia,  WA. 

§124.5      C,oncealable  firearms. 


BUllngs. 

Butte. 

Culbertson. 

Glasgow. 

Olendlve. 

Great  Falls. 


Havre. 

Helena. 

Kallspell. 

Laurel. 

Miles  C»ty. 

Missoula. 


(xvi)  Puerto  Rico — Plants  and  plant 
products  subject  to  inspection.  All 
florists'  stock,  trees,  shrubs,  vines,  cut- 
tings, grafts,  scions,  buds,  fruit  pits  and 
other  seeds  of  fruit  and  ornamental  trees 
or  shrubs,  and  other  plants  and  plant 
products  In  the  raw  or  unmanufactured 
state,  including  field,  vegetable,  and 
flower  seeds ;  also  cotton  lint. 

Inspection  place — San  Juan. 

(xvii)  Trust  Territory  of  the  Pacific 
Islands— Plants  and  plant  products  sub- 
ject to  inspection.  All  plants,  seeds, 
fruits,  vegetables,  cuttings,  or  other  plant 
parts,  animals  and  living  cvOtures  of 
bacteria,  fungi,  or  viruses. 

Terminal  inspection  places — 


Caroline  Islands: 
Koror. 
Kusaie. 
Ponape. 
Truk. 
Yap. 


Mariana  Islands : 

Rota. 

Salpan. 
Marshall  Islands : 

Ebeye. 

Majuro. 
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(xviii)  Utah — Plants  and  plant  prod- 
ucts subject  to  inspection.  All  florists' 
stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants  and  plant  prod- 
ucts in  the  raw  or  unmanufactured  state, 
except  vegetable  and  flower  seeds. 

Terminal  inspection  places — 

Brlgham  City.  Price- 

•Cedar  City.  'Provo. 

Parmington.  •  Richfield. 

Logan.  'Salt  Lake  City. 

•Ogden. 

Note  :  Asterisks  show  places  to  which  par- 
cels may  be  sent  In  care  of  a  plant  inspector 
for  onward  transmission  to  the  ultimate 
addressee. 

(xlx)  Washington— Plants  ar^d  plarU 
products  subject  to  inspection.  All  flo- 


(a)  Nonmailable  firearms.  (1)  Pistols, 
revolvers,  and  other  similar  firearms 
capable  of  being  concealed  on  the  person, 
addressed  to  persons  other  than  those 
indicated  in  S  124.5(b),  are  nonmailable. 

(2)  The  term  "pistols"  or  "revolvers" 
means  hand  guns  styled  to  be  flred  by  the 
use  of  a  single  hand  and  to  Are  or  other- 
wise expel  a  projectile  by  the  action  of 
an  explosion,  spring,  or  other  mechanical 
action,  or  air  or  gas  pressure  with  suffi- 
cient force  to  be  used  as  a  weapon. 

(3)  The  term  "firearm"  means  a  de- 
vice from  which  a  projectile  Is  fired  or 
otherwise  expelled  by  the  action  of  an 
explosion,  spring,  or  other  mechanical 
action,  or  air  or  gas  pressure  with  suffi- 
cient force  to  be  used  as  a  weapon. 

(4)  The  phrase  "all  other  firearms 
capable  of  being  concealed  on  the  per- 
son' includes,  but  is  not  limited  to,  short- 
barreled  shotguns,  and  short-barreled 
rifies.  ^  ^ 

(5)  The  term  "short-barreled  shot- 
guns" means  a  shotgun  having  one  or 
more  barrels  less  than  18  inches  in  length 
and  any  weapon  made  from  a  shotgun 
(whether  by  alteration,  modification,  or 
otherwise)  if  such  weapon  as  modified 
has  an  overall  length  of  less  than  26 
inches.  A  short-barreled  shotgun  of 
greater  dimensions  may  also  be  regarded 
as  nonmailable  when  they  have  char- 
acteristics allowing  them  to  be  concealed 
on  the  person. 

(6)  "nie  term  "short-barreled  rifle" 
means  a  rifle  having  one  or  more  barrels 
less  than  16  Inches  in  length  and  any 
weapon  made  from  a  rifle  (whether  by 
alteration,  modification,  or  otherwise)  if 
such  weapon  as  modified  has  an  overall 
length  of  less  than  26  inches.  A  short- 
barreled  rifie  of  greater  dimensions  may 
also  be  regarded  as  nonmailable  when  it 
has  characteristics  allowing  it  to  be  con- 
cealed on  the  person. 

(b)  When  mailable.  Unloaded  pistols, 
revolvers,  and  other  firearms  capable  of 
being  concealed  on  a  person  are  mailable 
only  to: 
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(1)  Officers  of  the  Army,  Navy,  Air 
Force,  Coast  Guard,  Marine  Corps,  or 
Organized  Reserve  Corps. 

(2)  Officers  of  the  National  Guard  or 
militia  of  a  State,  Territory,  or  district. 

(3)  Officers  of  the  United  States  or  of 
a  State,  Territory,  or  district  whose  offi- 
cial duty  is  to  serve  warrants  of  arrest 
or  commitment. 

(4)  Officers  and  employees  of  enforce- 
ment agencies  of  the  United  States. 

(5)  Watchmen  engaged  in  guarding 
the  property  of  the  United  States,  a 
State,  Territory,  or  district. 

(6)  Purchasing  agent  or  other  desig- 
nated member  of  agencies  employing  offi- 
cers and  employees  included  in  (c)  and 
(d). 

(7)  Employees  of  the  Postal  Service. 

( 8 )  Manufacturers  of  firearms  or  bona 
fide  dealers  therein,  from  one  to  the 
other,  or  by  any  person  in  categories  (1) 
through  (6)  in  customary  trade  ship- 
ments. 

(c)  Filing  affidavits.  An  affidavit  of 
the  addresses  will  be  filed  with  the  post- 
master by  the  mailer  or  his  agent  at  the 
time  of  mailing  setting  forth  that  he  Is 
qualified  to  receive  the  firearm  imder  the 
particular  category  (a)  through  (f)  of 
§  124.5(b)  and  that  the  firearm  is  in- 
tended for  his  official  duty  use.  The  affi- 
davit must  bear  a  certificate  stating  that 
the  fliearms  are  for  the  use  of  the  ad- 
dressee, for  his  official  duty,  signed  by 
one  of  the  following,  as  appropriate: 

(1)  For  officers  of  Armed  Forces,  a 
certificate  signed  by  his  commanding 
officer. 


(2)  For  officers  and  employees  of  en- 
forcement agencies,  a  certificate  signed 
by  the  head  of  the  agency  employing  the 
addressee  to  perform  the  official  duty  in 
connection  with  which  the  firearm  Is  to 
be  used. 

(3)  For  watchmen,  a  certificate  signed 
by  the  chief  clerk  of  the  department, 
bureau,  or  independent  branch  of  the 
Government  of  either  the  United  States, 
the  State,  Territory,  or  district  by  which 
the  watchman  is  employed. 

(4)  For  the  purchasing  agent  or  other 
designated  member  of  enforcement 
agencies,  a  certificate  signed  by  the  head 
of  such  agency,  that  the  firearms  are  to 
be  used  by  officers  and  employees  In- 
cluded in  §  124.5(b)  (3)  and  (4). 

A  qualified  manufacturer  or  bona  fide 
dealer  need  not  fUe  an  affidavit  but  must 
file  with  the  postmaster  a  statement 
(Form  1508,  Statement  by  Shipper  of 
Firearms,  signed  by  the  mailer  that  he  is 
a  manufacturer  of  firearms  or  that  he  Is 
a  bona  fide  dealer  therein  and  that  the 
parcels  are  customary  trade  shipments  or 
contain  other  articles  for  repair  or  re- 
placement of  parts  and  that  to  the  best 
of  his  knowledge  or  belief  the  addressees 
are  manufacturers  of  firearms  or  bona 
fide  dealers  therein.  If  satisfied  with  the 
mailer's  statement,  the  postmaster  will 
accept  the  parcel  for  mailing.  No  affidavit 
or  certificate  is  necessary  when  the  par- 
cel is  addressed  to  the  Federal  Bureau  of 
Investigation,  Washington,  DC  20535.  or 
the  Director  thereof;  or  to  the  scientific 
laboratory  or  crime  detection  bureau  of 
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any    enforcement    agency    covered    by 
i  124.5(e). 

(d)  Official  shijnnents.  Without  re- 
gard to  the  provisions  of  paragraph  (c) 
of  this  section,  firearms  may  be  accepted 
for  mailing  when  offered  by  authorized 
agent  of  the  Federal  Government  for 
shipment  to  any  qualified  addressee  as 
listed  in  categories  (1)  through  i7)  of 
paragraph  (b). 

(e)  Federal  Bureau  of  Investigation; 
Crime  Detection  Bureaus.  Firearms  ad- 
dressed to  the  Federal  Bureau  of  Investi- 
gation, or  its  Director,  or  to  the  scientific 
laboratory  or  crime  detection  bureau  of 
any  agency  whose  members  are  officers  of 
a  State,  Territory,  or  district  authorized 
to  serve  warrants  of  arrest  or  commit- 
ment, may  be  accepted  for  mailing  with- 
out regard  to  the  provisions  of  paragraph 
(c)  of  this  section. 

(f)  Antique  firearms.  Antique  fire- 
arms sent  as  curios  or  museum  pieces 
may  be  accepted  for  mailing  without 
regard  to  the  provisions  of  para- 
graphs (a)  through  (c)  of  this  section. 
The  term  "antique  firearm"  means  any 
firearm  manufactured  in  or  before  1898 
(including  any  matchlock,  flintlock,  per- 
cussion cap,  or  similar  early  type  of  igni- 
tion system)  or  replica  thereof,  whether 
actually  manufactured  before  or  after 
the  year  1898;  and  also  any  firearm  using 
fixed  ammunition  manufactured  in  or 
before  1898,  for  which  ammunition  is  no 
longer  manufactured  in  the  United 
States;  and  is  not  readil:'  available  in 
the  ordinary  channels  of  commercial 
trade. 

§  124.6      ISwilrhblade  knives. 

(a)  When  mailable.  Knives  having  a 
blade  which  opens  automatically  by  hand 
pressure  applied  to  a  button  or  other 
device  In  the  handle,  or  by  operation  of 
inertia,  gravity,  or  both,  are  mailable 
only  when  sent  to — 

(1)  The  following  designated  supply 
or  procurement  ofiQcers  and  employees 
ordering,  procuring,  or  purchasing  such 
knives  for  use  in  connection  with  the 
activities  of  their  respective  governments 
or  organizations: 

(i)  Civilian  or  Armed  Forces  supply 
or  procurement  officers  and  employees  of 
the  Federal  Government; 

(ii)  Supply  or  prociirement  officers  of 
the  National  Guard,  the  Air  National 
Guard,  or  the  militia  of  a  State,  a  Terri- 
tory, or  the  District  of  Columbia: 

(iii)  Supply  or  procurement  officers  or 
employees  of  the  municipal  government 
of  the  District  of  Columbia  or  of  the  gov- 
ernment of  any  State  or  territory,  or  of 
any  county,  city,  or  other  political  sub- 
division of  a  State  or  territory. 

(2)  Manufrxjturers  of  such  knives,  or 
bona  fide  dealers  therein,  in  connection 
with  a  shipment  made  pursuant  to  an 
order  from  any  person  designated  in 
paragraph  (a)  (1)  of  this  section. 

(b)  Marking  of  parcels.  The  parcel 
must  be  plainly  marked  with  the  word 
"SWITCHBLADES"  m  bold  block  letters 
and  the  statement'  "Mailing  complies 
with  PSM  124.6."  Mailings  to  persons  re- 
ferred to  in  paragraph  (a)  (1)  of  this  sec- 
tion must  include  as  part  of  the  address 
the  official  title  or  designation  of  the  ad- 
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dressee.  Mailings  to  those  referred  to  in 
paragraph  (a)(2)  of  this  section  must 
include  as  a  part  of  the  address  the  word 
"Manufacturer"  or  "Dealer." 

(c)  Identification  of  addressee.  Before 
making  delivery,  the  postmaster  will  sat- 
isfy himself  that  the  addressee  Is  in  one 
of  the  categories  of  paragraph  (a)  of  this 
section. 

(d)  Explanation  of  mailing.  When  the 
postmaster  is  in  doubt  as  to  the  mail- 
ability  of  a  proposed  shipment  of  switch- 
blade knives,  he  should  require  the  mailer 
to  furnish  a  written  statement  explain- 
ing how  the  mailing  complies  with  this 
section.  If  the  explanation  is  not  satisfac- 
tory to  the  postmaster,  he  will  forward  it 
to  the  MailabiUty  Division,  Office  of  Gen- 
eral Counsel,  for  a  ruling. 

§  124.7      Motor  veliiric  nia«l«T  ke>s. 

(a)  IXefinition.  Motor  vehicle  master 
key  means  any  key  (other  than  the  key 
furnished  by  the  manufacturer  with  the 
motor  vehicle,  or  the  key  furnished  with 
a  replacement  lock,  or  an  exact  dupli- 
cate of  such  keys)  or  manipulation  type 
device  designed  to  operate  two  or  more 
motor  vehicle  ignition,  door,  or  trimk 
locks  of  different  combinations,  includ- 
ing any  pattern,  impression,  or  mold 
from  which  a  master  key  or  manipula- 
tion device  can  be  made. 

(b)  MailabiUty.  The  items  defined  in 
paragraph  (a)  of  this  section,  and  any 
advertising  for  the  sale  of  any  of  these 
items,  are  nonmailable  except  when  sent 
to: 

(1)  Lock  manufacturers. 

(2)  Professional  locksmiths. 

(3)  Motor  vehicle  manufacturers  or 
dealers. 

(4)  Federal,  State,  or  local  government 
agencies. 

(c)  Endorsement  required.  All  mail- 
ings must  be  plainly  marked  on  the  out- 
side with  the  statement,  "KEYS— MAIL- 
ING COMPLIES  WITH  PSM  124.7."  In 
bold  block  letters. 

(d)  Questioned  mailings.  When  the 
postmaster  at  either  the  office  of  mailing 
or  the  office  of  address  has  reason  to 
question  whether  the  addressee  qualifies 
under  paragraph  (b)  of  this  section  to 
receive  a  mailing,  or  whether  an  item  is 
nonmailable  for  any  other  reason,  he  will 
require  the  mailer  or  addressee  to  furnish 
a  written  explanation  of  the  addressee's 
eligibility,  or  of  the  item's  mailability.  If 
the  explanation  is  not  satisfactory  to  the 
postmaster,  he  will  forward  it  with  his 
statement  of  the  pertinent  facts  to  the 
Office  of  Mail  Classification,  Bureau  of 
Finance  and  Administration,  for  a  ruling. 

§  121.8      Idrnlifiralion  and  marking. 

(a)  Identification  of  contents.  The 
identity  or  nature  of  contents  of  any- 
thing mailed  under  any  of  the  pro- 
visions of  Part  124,  except  firearms 
mailed  under  S  124.2(g)  (2)  and  124.5. 
must  be  stated  plainly  on  the  outside  of 
the  parcel,  as  a  condition  of  mailing. 

(b)  Identification  of  mailer  and  ad- 
dressee. The  full  name  and  address  of 
both  the  mailer  and  the  addressee  must 
be  written  in  ink,  rubber  stamped,  or 
pasted  on  the  outside  of  any  package 
whose  mailing  is  covered  by  Part  124. 


(c)  Labels.  Any  labels  required  under 
Federal  law  or  imder  any  regulations  is- 
sued by  any  Federal  agencies  pursuant 
to  Federal  law  must  be  pasted  to  the  out- 
side of  the  parcel. 

(d)  Customs  declaration  tag  for  Canal 
Zone.  Any  package  of  merchandise 
weighing  16  ounces  or  more  addressed  to 
the  Canal  Zone  must  have  a  customs  dec- 
laration Form  2966,  attached,  except 
when  addressed  to  a  Government  agency, 
to  units  of  the  Panama  Canal  Company, 
or  to  the  Canal  Zone  Government.  It  is 
not  sufficient  to  state  on  the  customs 
form  that  a  parcel  contains  merchandise 
or  a  gift.  The  contents  must  be  itemized 
and  the  value  shown. 

PART  125— SECOND-CLASS  BULK 
MAILINGS 

Sec. 

125.1  Folding. 

125.2  Wrapping. 

125.3  Mailing. 

125.4  Newspaper  treatment. 

125.5  Statement      and      copy      filed      with 

mailings. 

125.6  Weighing  and  collection  of  postage. 

125.7  Key  rate. 

125.8  Controlled  circulation  publications. 

AirrHORn-T:  The  provisions  of  this  Part 
125  issued  under  5  U.S.C.  301,  39  U.S.C.  501, 
505. 

§  I2S.1      Folding. 

(a)  Publishers  should  fold  publica- 
tions to  a  size  not  larger  than  9  by  12 
inches  when  practicable. 

(b)  Newspapers  and  light  magazines 
should  be  folded  to  the  size  of  an  eighth 
of  a  newspaper  page,  or  about  5  by  12 
inches. 

§  125.2      Wrapping. 

(a)  Individually  addressed  copies  not 
wrapped  or  tied  together  as  a  package 
by  the  mailer  as  required  by  5  125.3(b) 
(6)  (i).  (U).  and  (iii)  must  be  enclosed 
in  wrappers  or  envelopes. 

(b)  All  single  copies  addressed  to 
Army  or  Air  Force  post  offices  must  be 
enclosed  in  wrappers  or  envelopes. 

(c)  Heavy  magazine  should  be 
wrapped  singly,  and  publications  of  small 
size  or  of  a  fiimsy  nature  should  be 
placed  in  envelopes. 

(d)  U.se  white  or  other  light-colored 
paper  for  wrapping.  Do  not  use  old 
newspapers. 

(e)  Second-class  mail  must  be  pre- 
pared so  that  it  can  be  easily  examined. 
Mailing  of  publications  in  sealed  enve- 
lopes, wrappers,  or  other  covers  at  the 
second-class  rates  of  postage  is  consid- 
ered consent  by  the  sender  to  postal  in- 
spection of  the  contents.  To  assure  that 
these  articles  will  not  be  opened  for 
postal  inspection,  customers  should,  in 
addition  to  paying  the  first-class  rate 
of  postage,  plainly  mark  "First  Class"  or 
similar  endorsement  on  the  envelope, 
wrapper,  or  cover. 

(f)  Sealed  or  unsealed  envelopes  used 
as  wrappers  and  sealed  wrappers  or 
other  sealed  covers  must  show  in  the 
upper  riRht  corner  a  notice  of  entry  and 
in  the  upper  left  corner  the  name  of 
the  publication  and  the  mailing  address 
to  which  undeliverable  copies  or  change 
of  address  notices  are  to  be  sent.  See 
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11132.2(e)(5)    and  159.2(b)(4)    of  this 
chapter  for  additional  instructions. 

§125.3     Blailing. 

(a)  Place  of  mailing.  Publications 
must  be  brought  for  mailing  to  the  post 
ofBce.  or  such  other  place  as  may  be 
designated  by  the  postmastser.  except 
that  when  the  publisher  delivers  the 
copies  at  his  own  expense  and  risk  to 
other  post  offices  or  elsewhere,  the  copies 
need  not  be  presented  for  mailing  if  de- 
posits to  cover  the  postage  are  main- 
tained. 

(b)  Preparation  by  the  mailer  of  copies 
in  packages  and  sacks — (1)  Package 
labels.  Package  labels  are  used  to  show 
the  destination  of  a  package  when  the 
destination  cannot  be  determined  by  the 
arrangement  of  the  copies  in  the  package 
or  by  the  sack  label.  Paper  slips  may  be 
used  as  the  package  label  or  the  top 
copy,  or  wrapper  may  be  marked  or 
stamped  with  the  package  label  informa- 
tion required.  Label  information  must  be 

legible.  ,    ^ 

(2)  Maximum  weight  m  o  sack.  The 
total  weight  of  publications  placed  in  one 
sack  must  not  exceed  70  pounds. 

(3)  Sack  labels  furnished  by  post- 
master. When  sack  labels  are  furnished 
by  the  postmaster,  the  mailer  is  not  re- 
quired to  place  his  name  on  the  back  of 
each  label. 

(4)  Unauthorized  sack  labels.  Sacks 
with  unauthorized  labels,  tags,  or  mark- 
ings are  not  acceptable  for  dispatch. 

(5)  Addresses.  The  address  on  each 
piece  must  include  the  ZIP  Code. 
Exceptions: 

(i)  The  ZIP  Code  may  be  omitted  from 
pieces  bearing  a  simplified  address  as 
provided  for  by  8  122.4(a) ;  pieces 
presorted  and  bimdled  by  the  mailer  to 
city,  rural,  or  star  carrier  routes;  and 
pieces  presorted  to  five-digit  ZIP  Code 
destinations  consisting  of  either  a  post 
office  having  <Hie  ZIP  Code  or  the  ZIP 
Code  delivery  unit  in  multi-ZIP  Coded 
post  offices. 

(11)  The  lowest  or  principal  ZIP  Code 
assigned  to  a  post  office  may  be  used  on 
pieces  addressed  to  any  multi-ZIP  Coded 
post  office  except  those  listed  in  §  125.3 
(b)(7).  Mallera  may  obtain  the  lowest 
or  principtd  ZIP  Code  for  particular  post 
offices  from  their  postmaster. 

(6)  Packages  and  sacks.  When  there 
are  six  or  more  individually  addressed 
copies  to  the  destinations  described  in 
subdivisions  (1)  through  (n)  of  this  sub- 
paragraph,    they     must    be    securdy 
wrapped  or  tied  together  as  a  package 
by  the  mailer  (the  mailer  may  package 
less  than  six  copies  in  the  same  maimer) . 
Packages  must  be  sacked  by  the  mailer 
when  there  are  enough  for  the  same 
destination  to  fill   approximately  one- 
third  of  a  sack.  Some  publishers  may  be 
equipped  to  prepare  the  required  separa- 
tions without  using  mall  sacks.  For  ex- 
amrte,    the    publisher    might    prepare 
banded  bimdles,  place  the  copies  on  pal- 
lets, or  place  the  copies  In  vswious  kinds 
of  containers.  If  arrangements  mutually 
beneficial    to   the   publishers   and   the 
Postal  Service  can  be  made  for  handling 
copies  outside  of  mail  sacks,  a  detailed 
explanatlMi  of  the  arrangements  must 
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be  submitted  by  the  postmaster  of  the 
post  office  of  original  second-class  entry 
to  his  Regional  Director  who  will  in- 
form the  Postmaster  whether  the  ar- 
rangements have  been  approved  or 
disapproved. 

(i)  Five-digit  ZIP  Code  delivery  unit 
packages  and  sacks— A  five-digit  ZIP 
Code  delivery  unit  is  a  post  office  having 
one  ZIP  Code  or  a  station  or  branch  of 
the  multi-ZIP  Coded  post  offices  listed 
in  S  125.3(b)  (7)  of  this  chapter. 

(o)  Packages.  The  mailer  must  prepare 
packages  of  copies  addressed  to  the  same 
five-digit  ZIP  Code  delivery  unit.  The 
copies  in  the  packages  must  be  faced  in 
the  same  direction.  It  is  recommended 
that  packages  be  prepared  for  the  five- 
digit  ZIP  Code  delivery  units  of  the  other 
multi-ZIP  Coded  post  offices  which  are 
not  listed  in  §  125.3(b)  (7)  of  this  chapter. 

(b)  Sacks.  Sacks  containing  five-digit 
ZIP  Code  delivery  unit  packages  must  be 
labeled  in  the  following  maimer: 

PHILADELPHIA  PA     19118 

ORD  P 

NEWS  BOSTON  MA 


(ii)  Mixed  City  packages  and  sacks — 
(a)  Packages.  Copies  remaining  for  a 
multi-ZIP  Coded  post  office  after  the 
five-digit  ZIP  Code  delivery  units  pack- 
ages required  by  subdivision  (i)  (a)  of 
this  subparagraph  have  been  prepared 
must  be  made  up  as  a  Mixed  City  pack- 
age. The  packages  must  be  labeled 
"Mixed  City."  The  label  may  be  omitted 
when  the  packages  are  placed  in  a  city 
sack  and  the  top  copy  in  the  package  is 
turned  or  covered  so  that  the  individual 
address  on  the  copy  does  not  show, 
thereby  indicating  that  the  package  is  to 
be  opened  for  distribution. 

(b)  Sacks.  Sacks  containing  mixed 
city  packages  plus  any  packages  for  five- 
digit  ZIP  Code  delivery  units  not  sacked 
as  provided  for  by  subdivision  (i)  (b)  of 
this  subparagraph  must  be  labeled  in  the 
following  manner: 

PHILADELPHIA  PA     191 

ORD  P 

NEWS   BOSTON  MA 

(ill)  Sectional  center  facility  (.SCF) 
packages  and  sacks — (a)  Packages. 
Copies  remaining  for  the  post  offices  in 
a  sectional  center  after  the  packages  re- 
quired by  subdivisions  (i)  (a)  and  (U) 
(o)  of  this  subparagraph  have  been  pre- 
pared must  be  combined  Into  &a  SCP 
package  and  labeled  "Mixed  SCF."  The 
label  may  be  omitted  when  the  packages 
are  placed  in  a  SCP  sack  and  the  top 
copy  in  the  package  Is  turned  or  covered 
so  that  the  individual  address  on  the 
copy  does  not  show,  thereby  indicating 
that  the  package  is  to  be  opened  for 
distribution. 

(b)  Sacks.  Sacks  containing  SCP 
packages,  plus  any  packages  for  five- 
digit  ZIP  Code  delivery  units  and  mixed 
city  packages  not  sacked  as  provided  for 
by  subdivisions  (1)  (b)  and  (ii)  (b)  of 
this  subparagraph  must  be  labeled  in  the 
following  manner: 
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after  the  packages  required  by  subdivi- 
sions, (i)(a),  (ii)(a).  and  (iiiXa)  of 
this  subparagraph  have  been  prepared 
must  be  combined  in  a  State  package  and 
labeled  with  the  name  of  the  State.  The 
label  may  be  omitted  when  the  packages 
are  placed  in  a  State  sack  and  the  top 
copy  in  the  package  is  turned  or  covered 
so  that  the  individual  address  on  the 
copy  does  not  show,  thereby  indicating 
that  the  package  is  to  be  opened  for 
distribution. 

(b)  Sacks.  Sacks  containing  States 
packages  plus  any  packages  for  five-digit 
ZIP  Codes  delivery  units,  mixed  city 
packages,  and  SCF  packages  not  sacked 
as  provided  for  by  subdivisions  (i)  (b) . 
(ii)  (b) ,  and  (ill)  (b)  of  this  subparagraph 
must  be  labeled  in  the  following  manner: 

KANSAS  Crrr  mo  DIS     640 

OBD  P  MO 

STAR  SAN  FRANCISCO  CA 

(V )  Mixed  States  packages  and  sacks — 
(o)  Packages.  All  copies  remaining 
after  the  packages  required  by  sub- 
divisions (i)(c),  (ii)(o).  (iii)  (a),  and 
(iv)  (a)  of  this  subparagraph  have  been 
prepared,  must  be  combined  in  a  Mixed 
States  package  and  labeled  "Mixed 
States." 

(b)  Sacks.  Sacks  containing  Mixed 
States  packages  must  be  labeled  in  the 
following  manner: 

CHICAGO  IL  DIS     606 
ORD  P  MIXED  STATES 
RECORD  CHICAGO  IL 

(7)  Multicoded  cities.  The  314  multi- 
coded  cities  for  which  five-digit  ZIP  Code 
delivery  imit  packages  and  sacks  are  re- 
quired by  subdivision  (i)  (o)  of  this  sub- 
paragraph are  as  follows: 


Birmingham. 
Gadsden. 
Hunts  vine. 

Anchorage. 
Phoenix. 

Little  Rock. 


Alabama 

Mobile. 
Montgomery. 

Alaska 

Arizona 

Tucson. 
Arkansas 

North  Uttle  Rock. 


OALirORNIA 


SCP  PHILADELPHIA  PA 

ORD  P 

POST  BOSTON  MA 
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(iv)    State  packages  and  sacks — (a) 
Packages.  Copies  remaining  for  a  State 


Anaheim. 

Bafcersfield. 

Berlceley. 

Beverly  HlUs. 

Burbank. 

Canoga  Park. 

Concord. 

Daly  City. 

Downey. 

El  Monte. 

Fremont. 

Fresno. 

FuUerton. 

Gardena. 

Garden  Grove. 

Glendale. 

Hayward. 

Inglewood. 

La  Puente. 

Long  Beach. 

Los  Angeles. 

Modesto. 

North  Hollywood. 

Oakland. 

Orange. 


Palo  Alto. 
Pasadena. 
Pomona. 
Redwood  City. 
Richmond. 
Riverside. 
Sacramento. 
San  Bernardino. 
San  Diego. 
San  Fernardo. 
San  Francisco. 
San  Jose. 
San  Leandro. 
San  Mateo. 
Santa  Ana. 
Santa  Barbara. 
Santa  Clara. 
Santa  Monica. 
Santa  Roea.  . 
Stockton. 
Sunnyvale. 
Torrance. 
Van  Nuys. 
Whlttler. 
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OOLOKABO 

Pueblo. 


CDlonulo  Sprlnga. 
Denver. 

CONNXCTICOT 


Bridgeport. 
HarUord. 
New  Haven. 


StamfonL 
Water  bury. 


Delawasx 


Wilmington. 

DiSTUCTOF  CoLtrmu 
Washington,  D.C. 


Flobhu 


Clearwater. 
Dajrtona  Beach. 
Port  Lauderdale. 
Port  Myers. 
Hlaleab. 
Hollywood. 
JacluonvUle. 
Lakeland. 
Miami. 

Albany. 
Atlanta. 
Augusta. 
Columbus. 

Honolulu. 

Boise. 


Orlando. 

Pensacola. 

Pompano  Beach. 

St.  Petersburg. 

Sarasota 

Tallahassee. 

Tampa. 

West  Palm  Beach. 


OCOBCIA 


Decatur. 

Macon. 

Savannah. 


HAWAn 

Idaho 

Illinois 


Arlington  Heights. 

Aurora. 

Chicago. 

Decatur. 

East  St.  Louis. 

Evanston. 


Anderson. 
Evansvllle. 
Port  Wayne. 
Gary. 
Hammond. 


JoUet. 

Melrose  Park. 
Oak  Park. 
Peoria. 
RockXord. 
Springfield. 

Indiana 

Indianapolis. 
Lafayette. 
Muncle. 
South  Bend. 
Terre  Haute. 


Zowa 


Cedar  Raplda. 
Davenport. 
Des  Moines. 


Siotiz  City. 
Waterloo. 


Kansas 


Kansas  City. 
Shawnee  Mission. 


Topeka. 
Wichita. 


Covington. 
Lexington. 


Baton  Rouge. 
MeUlrle. 


Portland. 

Annapolis. 
Baltimore. 
Hyattevllle. 

Boston. 
Brockton. 
Fall  River. 
Lowell. 


Ann  Arbor. 

Battle  Creek. 

Birmingham. 

Dearborn. 

Detroit. 

Flint. 

Grand  RapldB, 

Jackson. 

Kalamazoa 


Kkntuckt 

Louisville. 
Newport. 

Louuiana 

New  Orleans. 
Shreveport. 

Maink 

Mabtlans 

Rockvllle. 
Silver  Spring. 


Massachusetts 


Lynn. 

New  Bedford. 

Springfield. 

Worcester. 


Michigan 


Lansing. 

Livonia. 

Muskegon. 

Pontlac. 

Royal  Oak. 

Saginaw. 

St.  Clair  Shores. 

Warren. 


Dnluth. 
Minneapolis. 

BUoxl. 


Independence. 
Kansas  City. 
St.  Joseph. 


MiNNXSOTA 

St.  PauL 

Missnsipn 

Jackson. 


Missotru 


St.  Louis. 
Springfield. 


Billings. 


Lincoln. 


Las  Vegas. 


Manchester. 

Atlantic  City. 
Camden. 
CUfton. 
East  Orange. 
Eliza  lieth. 
Hackensack. 
Jersey  City. 
Montclalr. 
Newark. 

Albuquerque. 


Montana 

Nkbxaska 

Omaha. 

NSVADA 

Reno. 
New  Hampshu 

New  Jebszt 


New  Brunswick. 

Orange. 

Paterson. 

Plainfield. 

Rahway. 

Rldgewood. 

Rutherford. 

Trenton. 


New  Mexico 


Nrw  ToRX 


Albany. 

Bingham  ton. 

Bronx. 

Brooklyn. 

Buffalo. 

Slnilra. 

Par  Rockaway. 

Floral  Park. 

Flushing. 

Hempstead. 

Hlcksville. 

Jamaica. 

Long  Island  City. 

Mount  Vernon. 


New  Rochelle. 

New  York. 

Niagara  Falls. 

Poughkeepele. 

Rockvllle  Centrei 

Rochester. 

Schenectady. 

Staten  Island. 

Syracuse. 

Troy. 

nuca. 

White  Plains. 

Yonkers. 


NOKTR  Carolina 


AshevlUe. 
Charlotte. 
Durham. 
PayeUevUle. 


Akron. 

Canton. 

Cincinnati. 

Cleveland. 

Columbus. 

Dayton. 

Hamilton. 


Oklahoma  City. 


Eug^ene. 
Portland. 


Allen  town. 

Bethlehem. 

Erie. 

Harrlsburg. 

Johnstown. 

Lancaster. 

Media. 

Norrlstown. 


Greensboro. 

High  Point. 

Raleigh. 

Winston-Salem. 


Ohio 


Lima. 

Mansfield. 

Springfield. 

Toledo. 

Warren. 

Youngstown. 


Oklahoma 

Tulsa. 

OSZCON 

Salem. 
Pennstlvakia 


Philadelphia. 

Pittsburgh. 

Plttston. 

Reading. 

Scranton. 

Wllkes-Barreu 

York. 


PtntBTo  Rico 
San  Juan. 

Rhode  Island 
Pawtuckat.  Providence. 


Charleston. 
Columbia. 

8I0UX  Falls. 


SotrTB  Casolina 

Green  Tllle 
Spartanburg. 

SOTTTR  Dakota 


Tennessee 


Chattanooga. 
Knoxvllle. 


Abilene. 

Amarlllo. 

Austin. 

Beaumont. 

Corpus  ChrlstL 

Dallas. 

El  Paso. 


Memphis. 
NashvUle. 


Texas 


Fort  Worth. 
Houston. 
Lubbock. 
San  Antonio. 
Waco. 
Wichita  Falls. 


Ogden. 


Alexandria. 
Arlington. 
Falls  Church. 
Hampton. 
Lynchburg. 
Newport  News. 


Seattle. 
Spokane. 

Charleston. 


Green  Bay. 
Madison. 


Utah 

Salt  Lake  City. 

VntciNiA 

Norfolk. 
Portsmouth. 
Richmond. 
Roanoke. 
Virginia  Beach. 

Washington 

Tacoma. 

West  Viecinia 

Huntington. 

Wisconsin 

Milwaukee. 
Racine. 


(c)  Copies  for  military  post  offices 
overseas — (1)  Direct  packages.  When 
more  than  one  copy  is  addressed  to  one 
unit,  APO,  or  Navy  or  Marine  Corps  ad- 
dress (see  I  122.8),  the  copies  must  be 
securely  wrapped  in  packages  or  tied  in 
bundles  labeled  for  the  military  address. 

(2)  Mixed  packages.  After  all  direct 
packages  have  been  made,  if  there  are 
more  than  five  copies  remaining  for  dis- 
patch through  any  postal  concentration 
center,  they  must  be  wrapped  in  pack- 
ages or  tied  in  bundles  and  labeled  for 
the  center. 

(3)  Direct  sacks.  When  there  are  a  suf- 
ficient number  of  packages  and  bundles 
for  one  unit,  APO,  or  Navy  or  Marine 
Corps  address  to  fill  approximately  one- 
half  of  a  sack,  a  direct  sack  must  be  made. 
Direct  sacks  will  not  be  opened  at  postal 
concentration  centers.  The  sack  should  be 
labeled  in  the  following  form: 

(Show  appropriate  postal  concentration 
center) 

(Show  military  address) 

PCC  NEW  YORK  NY     110 

ORD  P     APO  09360 

THE  RECORDER  NEW  YORK  NY 

(4)  Mixed  sacks.  When  the  quantity  Is 
insulScient  for  a  direct  sack  and  there 
are  enough  bundles  or  packages  for  dis- 
patch through  one  postal  concentration 
center  to  fill  approximately  one-half  of  a 
sack,  make  up  a  sack  for  that  center  and 
label  in  the  following  form: 

(Show  appropriate  postal  concentration 
center) 

(Show  FPO  when  applicable) 

PCC  SAN  FRANCISCO  CA     962 

ORD  P  APO  MAIL 

THE  RECORDER  NEW  YORK  NT 
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(d)  Delivery  by  transportation  facil- 
ities—(l)  Delivery  by  mobile  unit  clerks. 
Mobile  unit  clerks,  when  authorized  by 
the  postmaster,  may  receive  packages  of 
second-class  publications  directly  from 
publishers  or  news  agents  and  deliver 
toem  as  directed,  provided  the  packages 
are  presented  and  called  for  at  the  mail 
car  and  are  not  received  from  or  intended 
for  delivery  in  any  post  office. 

(2)  Delivery  by  baggageman.  Star 
route  carriers  and  baggagemen  on  trains 
to  which  no  mobile  unit  clerk  is  assigned 
when  authorized  by  an  appropriate  Be- 
eional  Director  may  receive  packages  of 
second-class  publications,  directly  from 
publishers  and  news  agents.  The  star 
route  carrier  and  baggageman  wiU  de- 
liver the  packages  of  outside  matter  at 
the  place  shown  on  the  address.  When  in 
their  custody,  the  packages  wiU  be  con- 
sidered as  mail. 

(3)  Delivery  to  agents.  Packages 
marked  to  be  delivered  outside  the  mail 
will  be  so  delivered  only  when  addressed 
to  news  agents  or  agents  of  publishers. 

(4)  Preparation.  Bundles  or  packages 
Intended  for  delivery  outside  the  mail 
must  be  adequately  wrapped  with  heavy 
paper  and  tied  with  twine  heavy  enough 
to  stand  up  under  the  regular  handling 
and  dispatch  of  these  packages.  The 
wrapper  must  be  conspicuously  marked 
"U.S.  Mail  for  Outside  DeUvery  at  Pub- 
lisher's Risk." 
§  125.4     Newspaper  Irealment. 

(a)  Definition.  Newspapers  must  be 
published  once  each  week  or  more  fre- 
quently and  feature  principally  news  of 
Interest  to  the  general  public  to  be  given 
expeditious  distribution,  dispatch,  transit 
handling,  and  delivery,  usually  referred 
to  as  newspaper  treatment.  U  the  post- 
master at  the  office  of  entry  is  in  doubt 
as  to  whether  any  particular  publication 
is  a  newspaper,  he  should  submit  all  the 
facts  to  the  Office  of  Mail  Classification. 
Bureau  of  Finance  and  Administration. 

(b)  Preparation  for  mailing.  News- 
papers must  be  made  up  in  sacks  plainly 
labeled  "Newspapers"  or  "News."  Sacks 
will  be  made  in  accordance  with  §  125.3 
(b) .  Label  in  the  following  manner: 

CINCINNATI  OH     452 

NEWS 

THE  REGISTER  COLUMBUS  OH 

PCC  SAN  FRANCISCO  CA  962 

NEWS  APO  96360 

THE  RECORDER  NEW  YORK  NY 

(c)  Dispatching.  Newspapers  will  be 
dispatched  in  pouches  with  first-class 
mail  when  the  quantity  is  not  sufficient 
to  make  up  separate  sacks,  and  when 
first-class  mail  is  not  airlifted.  News- 
papers for  dispatch  to  railway  post  of- 
fices, highway  post  offices,  terminals,  sec- 
tional centers,  or  first-class  offices  will 
not  be  mixed  in  sacks  with  any  elate  of 
mail  other  than  first  class.  Sacks  labeled 
"Newspapers"  will  be  dispatched  with 
other  preferential  mail  in  surface  trans- 
portation. 

(d)  Handling  at  delivery  office.  Sacks 
containing  newspapers  will  be  promptly 
segregated  and  the  contents  distributed 
for  the  eailiest  possible  delivery. 


RULES  AND  REGULATIONS 

(e)  Notification  to  publishers  of  delays. 
Publishers  will  be  notified  whenever  their 
mailings  of  newspapers  are  not  delivered 
to  the  post  office  or  train  in  sufficient 
time  to  cormect  with  the  Intended 
dispatch. 

§  125.5      Stalemont   and  copy   filed  wilh 
mailings. 


(a)  Copies  filed  by  publishers— il) 
Copy  to  show  compliance  with  basic 
second-class  requirements.  The  pub- 
lisher must  file  a  copy  of  each  issue 
with  the  postmaster  at  the  original  en- 
try office.  .  . 

(2)  Copy  marked  to  show  advertising. 
The  pubUsher  must  fUe.  either  with  the 
postmaster  of  the  original  entry  office 
or  the  postmaster  of  the  additional  entry 
office  where  the  publication  is  produced 
or  prepared  for  mailing,  a  copy  of  each 
edition  of  each  Issue  marked  by  the  pub- 
lisher in  such  manner  that  the  adver- 
tisements in  the  copy  may  be  verified 
when  necessary.  The  postmaster  of  the 
entry  office  where  the  marked  copies  are 
filed  will  promptly  furnish  to  the  post- 
masters of  all  the  other  entry  offices, 
statements    of    the    verified    per    copy 
weights  and  the  percentage  of  advertis- 
ing shown  by  each  marked  copy.  When 
the  statements  are  not  promptly  re- 
ceived by  the  postmasters  of  the  other 
entry  offices,   they  should  request  the 
postmaster    of    the    office    where    the 
marked  copies  were  filed  to  furnish  them. 
Continued  failure  to  furnish  the  state- 
ments promptly  should  be  reported  to 
the  Director,  Office  of  Mail  Classifica- 
tion, Finance  and  Administration  De- 
partment. 

(b)  Definition  of  advertisements.  The 
term  "advertisements"  includes  display, 
classified,  and  all  other  forms  of  adver- 
tisemaits.  The  term  also  includes  any 
editorial  or  other  reading  matter  for  the 
publication  of  which  money  or  other  val- 
uable consideration  is  paid,  accepted,  or 
promised.   When   the   publisher   is   not 
compensated  for  the  publication  of  edi- 
torial or  other  reading  matter,  such  mat- 
ter will  take  the  rate  of  postage  for  other 
than  advertising.  Articles,  items,  and  no- 
tices in  the  form  of  reading  matter  in- 
serted in  accordance  with  a  custom  or 
understanding  that  a  "reader"  Is  to  be 
given  the  advertiser  or  his  products  in 
the  publication  in  which  the  display  ad- 
vertisement   appears    are    advertising. 
When  a  newspaper  or  periodical  adver- 
tises its  own  services  or  issues,  or  any 
other  business  of  the  publisher,  in  the 
form  of  either  display  advertisements,  or 
editorial  or  reading,  matter,  this  is  ad- 
vertising and  will  be  chained  the  adver- 
tising mailing  rate. 

Ic) '  Statement  showing  number  of 
copies  mailed.  When  postage  is  to  be  com- 
puted on  the  bulk  weight  of  one  issue  as 
provided  for  by  §  125.6(a)  of  this  chapter, 
the  publisher  mu-t  file  with  the  first 
mailing  of  each  issue  a  statement  on 
Form  3542.  Statement  Showing  Num- 
ber of  Copies  of  Second-Class  or 
Controlled  Circulation  Publication 
Mailed,  showing  the  number  of  copies 
included  in  each  zone  or  other 
separation  necessary  for  computing  the 


19419 

postage,  and  the  average  weight  per  copy 
as  determined  in  the  manner  prescribed 
by  §  125.6(b)  of  this  chapter.  When  post- 
age is  to  be  computed  at  the  end  of  each 
calendar  month  on  the  total  bulk  weight 
of  all  issues  mailed  during  the  month  as 
provided  for  by  §  125.6(c)  of  this  chapter, 
the  statement  must  be  filed  with  the  first 
mailing  of  the  last  issue  mailed  each 
month  and  must  show  the  average  num- 
ber of  copies  of  each  issue  included  in 
each  separation,  the  weight  of  one  sheet, 
and  the  combined  weight  of  one  copy 
from  each  issue  as  determined  in  the 
manner  prescribed  by  §  125.6(d)  of  this 
chapter.  The  publisher  must  determine 
the  average  number  of  copies  by  dividing 
the  total  number  of  copies  mailed  during 
the  month  by  the  total  number  of  issues 
mailed.  The  dates  of  issue  and  the  dates 
of  mailing  must  be  indicated  by  entering 
in  the  spaces  provided  on  Form  3542  only 
the  first  and  last  dates. 

(d)  Endorsements   on   marked   copy 
and  Form  3542.  The  total  advertising  and 
nonadvertising  portions  must  be  deter- 
mined by  column  inches,  square  inches, 
pages,    or    by    any    other    recognized 
units  of  measure.  The  publisher  must 
show    by    endorsement    on    the    first 
page   of   the   copy   the   total   units  of 
the  advertising  space  and  the  total  units 
of  nonadvertising  space  and  the  percent- 
age of  each.  When  postage  is  to  be  com- 
puted on  the  bulk  weight  of  one  Issue 
as  provided   for  by    §  125.6(a)    of   this 
chapter,  the  percentage  of  advertising 
endorsed  on  the  marked  copy  must  be 
entered  on  Form  3542.  When  postage  is 
to  be  computed  at  the  end  of  each  calen- 
dar month  on  the  total  bulk  weight  of  all 
issues  mailed  during  the  month  as  pro- 
vided for  by  §  125.6(c)  of  this  chapter, 
the  percentage  of  advertising  to  be  en- 
tered on  Form  3542  must  be  obtained 
as  follows: 

(1)  Keep  a  record  of  the  number  of 
\mits  of  advertising  space  and  the  num- 
ber of  units  of  nonadvertising  space  in 
68iCli  issue. 

(2)  Add  the  advertising  units  in  each 
issue  to  determine  the  total  advertising 
units  in  all  of  the  issues. 

(3)  Add  the  nonadvertising  imits  In 
each  issue  to  determine  the  total  non- 
advertising  units  in  all  of  the  issues. 

(4)  Add  the  advertising  and  nonad- 
vertising units  to  determine  the  total 
imits  in  all  of  the  issues. 

(5)  Divide  the  total  advertising  units 
by  the  total  units. 

(e)  Verification  of  advertising  per- 
centage. The  postmaster  must  verify  the 
advertising  percentage  reported  on 
Form  3542  by  actual  measurement  of  the 
advertising  and  nonadvertising  portions 
of  one  issue  at  least  once  a  year.  If  dis- 
crepancies are  noted,  more  frequent 
verification  must  be  made  to  establish 
the  accuracy  of  the  publisher's  figures. 
A  record  of  the  verification  will  be  made 
on  the  reverse  of  the  appUcable  Form 
3542  or  the  papers  attached  thereto. 

(f)  Payment  of  advertising  rates  on 
reading  portions.  A  publisher  may,  if  he 
so  desires,  pay  postage  at  the  advertising 
zone  rates  on  both  the  advertising  and 
nonadvertising  portions  instead  of  mark- 
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Ingr  a  copy  of  each  issue  to  show  the  ad- 
vertising and  nonadvertising  portions. 
When  the  advertising  exceeds  75  percent, 
the  copies  filed  must  have  endorsed  on 
the  first  page  by  the  publisher  the  words 
■Advertising  over  75  percent."  When  the 
advertising  does  not  exceed  75  percent, 
the  copies  must  have  endorsed  on  the 
first  page  by  the  publisher  the  words  "Ad- 
vertising not  over  75  percent."  The  entire 
weight  must  be  entered  on  Form  3541. 
"Computation  of  Second-class  or  Con- 
trolled Circulation  Postage."  in  the 
column  provided  for  the  advertising  por- 
tion. The  words  "Over  75  percent"  or 
"Not  over  75  percent"  according  to 
whether  the  copies  do  or  do  not  contain 
over  75  percent  advertising  must  be  en- 
tered in  Form  3541  and  Form  3542.  The 
word  "Waved"  must  be  written  in  the 
space  provided  for  the  weight  of  the 
reading  portion  on  Form  3541. 

(g)  Copies  of  previous  and  current  is- 
sues combined.  When  a  reasonable  num- 
ber of  copies  of  previous  issues  are  in- 
cluded in  a  mailing  of  a  current  issue, 
they  may  be  accepted  and  charged  with 
postage  on  the  basis  of  the  percentages 
of  advertisements  and  nonadvertisements 
contained  in  the  current  issue,  the  issue 
forming  the  bulk  of  the  mailing  pre- 
sented will  be  regarded  as  the  current 
issue. 

(h>  Statement  of  news  agent.  "When  & 
news  agent  presents  for  mailing  second- 
class  matter  subject  to  the  zone  rates  of 
postage,  he  must  submit  to  the  postmas- 
ter a  statement  showing  the  percent  of 
the  space  in  such  matter  devoted  to  ad- 
vertisements and  the  percent  devoted 
to  other  than  advertisements.  Publishers 
should  furnish  this  information  to  news 
agents  purchasing  copies  of  their  publi- 
cations in  order  that  such  agents  may  be 
able  to  prepare  the  statements  required. 

§  123.6      Weighing     and     rolleclion      of 
postage. 

<a»  Procedure  for  determining  bulk 
tveight  of  one  issue.  When  postage  is  to  be 
computed  on  the  bulk  weight  of  one  is- 
sue, the  postmaster  will  obtain  such 
weight  by  multiplying  the  total  number 
of  copies  of  the  issue  mailed  by  the  aver- 
age weight  of  one  copy.  The  niunber  of 
copies  of  a  single  issue  mailed  will  be 
obtained  from  the  statement  on  Form 
3542  required  by  §  125.5(c)  of  this  sec- 
tion. The  average  weight  of  one  copy  will 
also  be  obtained  from  the  statement  on 
Form  3542  and  must  be  determined  by 
the  publisher  as  prescribed  in  paragraph 
(b)  of  this  section. 

(b)  How  to  determine  average  weight 
per  copy  of  one  issue.  The  average  weight 
per  copy  must  include  the  wrapping  and 
binding  materials  and  must  be  obtained 
by  the  publisher  as  follows: 

(1)  Count  a  reasonable  number  of 
copies  selected  in  such  a  manner  for 
test  purposes  that  when  wrapped  and 
bundled  they  will  bear  a  proper  ratio  to 
the  total  number  of  copies  to  be  mailed 
individually  wrapped  and  bundled  for 
mailing. 

(2)  Weigh  in  bulk  the  copies  which 
have  been  eoimted,  after  they  are 
wrapped  and  bundled  for  mailing. 
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(3)  Divide  the  bulk  weight  of  the  test 
copies  by  the  niunber  of  test  copies  to  ob- 
tain the  average  weight  per  copy  In 
pounds.  Record  fractions  of  poimds  as 
decimals  with  six  digits  to  the  right  of 
the  decimal  point. 

(c)  How  to  determine  bulk  weight. 
When  publications  are  regularly  printed 
on  sheets  of  uniform  weight,  postmasters 
are  not  required  to  compute  the  postage 
on  the  bulk  weight  of  each  issue.  Postage 
on  such  publications  may  be  computed 
at  the  end  of  each  calendar  month  on  the 
total  bulk  weight  of  all  issues  mailed  dur- 
ing the  month.  The  postmaster  will  ob- 
tain the  total  bulk  weight  by  multiplying 
the  average  number  of  copies  mailed  by 
the  combined  weight  of  one  copy  from 
each  issue.  The  average  niunber  of  copies 
of  each  issue  mailed  during  the  month 
will  be  obtained  from  the  statement  on 
Form  3542  and  must  be  determined  by 
the  publisher  in  the  manner  prescribed 
by  S  125.5 'o  of  this  section.  The  com- 
bined weight  of  one  copy  from  each  issue 
will  also  be  obtained  from  the  statement 
on  Form  3542  and  must  be  determined  by 
the  publisher  in  the  manner  prescribed 
by  paragraph  (d)  of  this  section. 

(d)  How  to  determine  combined 
u^eight  during  a  calendar  month.  The 
combined  weight  of  one  copy  from  each 
issue  mailed  during  a  calendar  month 
must  include  the  wrapping  and  binding 
materials  and  must  be  obtained  by  the 
publisher  as  follows: 

(1)  Determine  by  the  method  pre- 
scribed in  paragraph  (b)  of  this  section 
the  average  weight  of  one  copy  of  any 
one  issue  selected  by  the  postmaster  for 
testing  and  verifying  during  the  month. 

(2)  Divide  the  average  weight  of  one 
copy  by  the  number  of  sheets  in  the  copy 
to  determine  the  weight  of  one  sheet  in 
pounds.  Record  fractions  of  pounds  as 
decimals  with  six  digits  to  the  right  of 
the  decimal  point. 

(3)  Select  one  copy  of  each  of  the 
issues  mailed  during  the  month  and 
count  the  sheets  in  all  of  the  selected 
copies  to  determine  the  total  number  of 
sheets  in  the  selected  copies. 

(4)  Multiply  the  total  number  of 
sheets  in  the  selected  copies  by  the  weight 
of  one  sheet. 

(e)  Verification  by  postmasters  of 
weights  and  number  of  copies.  The  aver- 
age weight  per  copy  obtained  by  the  pub- 
lisher in  the  manner  prescribed  by  para- 
graph (b)  of  this  section  for  use  either 
in  computing  postage  on  the  bulk  weight 
of  a  single  issue,  or  in  determining  the 
weight  of  one  sheet  as  provided  for  by 
paragraph  (d)  of  this  section,  must  be 
verified  by  the  postmaster  by  weighing, 
or  by  supervising  the  weighing  of.  a  rep- 
resentative number  of  copies  of  the  issue. 
If  the  average  weight  per  copy  is  used 
for  determining  the  weight  of  one  sheet, 
the  postmaster  must  also  verify  the  com- 
putation by  which  the  publisher  deter- 
mines the  weight  of  one  sheet.  At  the 
end  of  each  calendar  month,  when  post- 
age is  computed  on  the  total  bulk  weight 
of  all  issues  mailed  during  the  month, 
the  postmaster  must  verify  the  combined 
weight  of  one  copy  from  each  Issue  by 
counting  the  sheets  In  the  copies  filed 


vmder  the  provisions  of  5125.5(a)  of  this 
chapter  and  multiplying  the  total  by  the 
previously  verified  weight  of  one  slwet 
furnished  by  the  publisher  on  Form  3542. 
If  there  is  reason  at  any  time  to  doubt  the 
accuracy  of  the  information  reported  on 
Form  3542,  sufficient  weighings  must  be 
made  to  resolve  the  doubt.  The  post- 
master will  keep  a  record  of  the  verifica- 
tion, preferably  on  the  back  of  applicable 
Form  3542. 

(f)  Annual  verification.  (1)  Verifica- 
tion of  the  data  furnished  on  Form  3542 
will  be  made  atuiually  at  offices  where 
these  are  no  more  than  100  publications 
entered  as  second  class.  At  other  offices 
verification  will  t>e  accomplished  by  cy- 
cling over  a  period  not  to  exceed  5  years 
as  follows : 

Cycling 

period 

Publications  entered:  years 

101-200  2 

201-300 8 

301-400  4 

401-    —   5 

Records  of  the  verifications  on  Form 
3548,  Postmaster  and  Publisher  Joint 
Review  of  Data  on  Form  3542,  must  be 
retained,  with  the  applicable  Forms  3542. 

(2)  Postmasters  must  select  a  Form 
3542  which  is  on  file  for  each  publication 
and  review  it  with  the  publisher.  The 
review  must  include  an  inspection  of  the 
publisher's  records  such  as  the  print 
order  or  invoice  showing  the  total  num- 
ber of  copies  printed,  individual  and  bulk 
orders  for  subscriptions,  stubs  of  receipts 
Issued,  sales  records  and  returns  for  over- 
the-counter  sales,  cash  book  or  similar 
records.  Postmasters  must  determine 
that: 

(i»  Copies  reported  as  subscribers' 
copies,  which  must  not  include  compli- 
mentary or  other  nonsubscribers'  copies, 
are  in  substantial  agreement  with  the 
publisher's  mail  circulation  records. 

(ii)  Nonsubscribers'  copies,  other  than 
those  mailed  at  the  transient  second- 
class  rate,  are  declared  as  samples  but 
do  not  exceed  the  amount  allowable.  See 
I  132.4(e)(l)(ii). 

(iii)  Nonsubscribers"  copies  which  ex- 
ceed the  amount  allowable  as  samples 
are  mailed  at  the  transient  second-class 
rate. 

(iv>  During  the  previous  12-month 
period  the  total  copies  to  paid  sub- 
scribers and  to  purchasers  of  single 
copies  constitute  at  least  65  percent  of 
the  total  circulated.  See  S  132.2(b)  (7). 

(3)  Where  the  verification  discloses 
discrepancies  which  in  the  opinion  of  the 
postmaster  are  substantial  and  which 
cannot  be  resolved,  the  postmaster  will 
submit  a  memorandum  of  the  facts  with 
a  complete  report  on  the  reverse  of  Form 
3501  to  the  Office  of  Mall  Classification, 
Finance  and  Administration  Depmrt- 
ment,  for  advice  and  instructions  before 
taking  further  action. 

(g)  Payment  of  postage  at  time  of 
mailing  or  by  advance  deposits.  Pub- 
lishers must  pay  In  money  before  the 
mailings  are  dispatched,  all  postage 
charged  at  the  second-class  rates  shown 
In  g  132.1  of  this  chapter.  Exception:  The 
transient  rate  (J  132.1(c))  must  be  paid 
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bv  adhesive  or  meter  stamps  or  by  per- 
mit imprints.  (See  §§  145.3(b)  and  145.5 
Ta)  (2)  of  this  chapter.)  Postmasters  wUl 
accept  deposits  of  money  to  pay  for  as 
many  mailings  as  desired  and  will  give 
Uie  publishers  Form  3544.  Post  Office  Re- 
ceipt lor  Money,  for  the  deposits. 

(h)  Record  of  mailings.  Postage  on  the 
bulk  mailings  will  be  computed  on  Form 
3540  Computation  of  Special  Rate 
Second-Class  Postage  or  Form  3541, 
computation  of  Regular  Second-Class  or 
Controlled  Circulation  Postage,  from  the 
weights  obtained  on  Form  3542.  The  pub- 
lisher will  be  furnished  a  duplicate  of 
Form  3540  or  Form  3541  if  he  requests 
one  When  postage  is  computed  on  the 
bulk  weight  of  one  issue,  the  mailings 
and  postage  will  be  recorded  In  Form 
3543.  Record  of  Second-Class  Postage. 
When  postage  Is  computed  at  the  end  of 
each  calendar  month  on  the  total  weight 
of  all  issues  mailed  during  the  month. 
the  total  mailings  and  postage  for  the 
month  will  be  computed  on  one  Forai 
3540  or  one  Form  3541,  and  only  the 
totals  wiU  be  recorded  in  Form  3543.' 

(I)  How  to  show  dates  of  issue  and 
mailing.  When  a  number  of  consecutive 
issues  are  covered  by  one  Form  3540  or 
Form  3541  or  Form  3542,  or  by  one  entry 
in  Form  3543,  the  dates  of  issue  and  the 
dates  of  mailing  must  be  indicated  by 
entering  the  first  and  last  dates  in  the 
appropriate  spaces  and  columns. 

§  125.7     Key  rate. 

(a)  Authority  to  use.  Postmasters  will 
use  the  key  rate  method  of  computing 
pound-rate  postage  on  publications  sub- 
ject to  the  advertising  zone  rates  when 
large  mailings  Justify  its  use. 

(b)  Statement  showing  mailings  to 
each  zone.  The  publisher  must  submit 
once  each  calendar  year,  at  12-month 
intervals,  a  statement  on  Form  3542 
showing  the  number  of  subscribers* 
copies  of  an  issue  mailed  to  each  zone. 
During  these  12-month  intervals,  the 
publisher  does  not  need  to  complete  the 
lines  for  zones  1  to  8  on  Form  3542.  He 
must  enter  only  total  zone  mailings  on 
"Total  to  all  zones"  line. 

(c)  New  zone  statement.  Postmasters 
will  require  a  new  report  on  Form  3542 
showing  the  mailings  to  each  zone  at  any 
time  during  the  12-month  intervals  when 
the  volume  of  mailings  to  the  zones  varies 
or  when  there  is  an  increase  in  the  total 
number  of  copies. 

(d)  Computation.  (1)  Compute  the  key 
rate  on  Form  3540  or  on  Form  3541  once 
each  calendar  year  at  12-month  inter- 
vals, using  the  subscribers'  copies  shown 
by  zones  on  Form  3542  furnished  In  ac- 
cordance with  §  125.7(b)  of  this  chapter. 
If  a  new  report  on  Form  3542  is  filed  at 
any  time  during  the  12-month  intervals 
showing  mailings  to  each  zone,  a  new  key 
rate  must  be  computed  and  used. 

(2)  Enter  on  the  corresponding  lines 
In  column  B  of  Form  3540  or  Form  3541 
the  number  of  copies  for  each  zone 
shown  on  Form  3542.  Apply  the  appli- 
cable pound  rates  shown  in  column  P 
to  the  number  of  copies  for  each  zone 
and  enter  the  postage  for  each  zone  in 
column  C  of  Form  3540  or  Form  3541. 
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Divide  the  total  postage  In  Item  2, 
column  C,  by  the  total  number  of  copies 
in  item  2,  column  B,  to  obtain  the  key 
rate,  which  should  be  carried  to  six  deci- 
mal places.  Apply  the  key  rate  only  to 
the  total  weight  of  the  advertising  por- 
tion. Apply  the  regular  reading  portion 
rate  to  the  total  weight  of  the  reading 
portion.  Computation  of  the  key  rate 
must  be  verified  by  an  employee  or  super- 
visor other  than  the  person  who  orig- 
inally computed  it.  See  exhibit  §  125.7 
(d)(2). 

(3)  Prepare  Form  3540  or  Form  3541 
for  subsequent  mailings  as  shown  on 
exhibits  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph  until  a  new  report  on 
Form  3542  showing  mailings  to  each  zone 
Is  filed  under  §  125.7  (b)  and  (c).  Where 
a  key  rate  has  been  developed  and  is 
being  used  to  compute  postage  for  sub- 
scribers' copies,  postage  on  sample  copies 
shall  be  determined  by  using  the  same 
key  rate  unless  the  transient  rate  is 
chargeable  (see  5§  132.1(c)  and  132.4 
(f)(1)). 

Note:  Exhibits  A  to  D  Illustrating  uses  of 
POD  Forms  3540.  3541.  and  3542  were  filed 
with  the  office  of  the  Federal  Register  as 
part  of  the  original  document. 

§  125.8      Conlrolled    cirrulalion    piiblica- 
lion*. 

The  weight  of  mailmgs  of  controlled 
circulation  publications  (see  part  133)  is 
obtained  in  the  manner  prescribed  for 
obtaining  the  weight  of  mailings  of  sec- 
ond-class publications.  Controlled  circu- 
lation postage  is  collected  and  accounted 
for  in  the  same  maimer  as  second-class 
postage.  Each  mailing  must  be  prepared 
and  made  up  for  dispatch  in  the  maimer 
prescribed  for  second-class  mail  (§§  125.1 
through  125.3). 


PART  126— MAIL  ADDRESSED  TO 
MILITARY  POST  OFFICES  OVERSEAS 

Sec. 

126.1  Preparation  and  handling. 

161.2  Conditions  prescribed  by  the  Defense 

Department. 

AuTHOtrrT:  The  provisions  of  this  Part 
126  Issued  under  5  U.S.C.  301,  39  U.S.C.  601. 
505. 


§  126.1      Preparation  and  handling. 

ia)  Postage.  See  §  135.2(b)(1)  for 
parcels  Bent  by  surface  mail  and  §  136.2 
(c)  (4)  for  parcels  sent  by  air. 

(b)  Packaging  requirements.  In  addi- 
tion to  the  packaging  standards  in  Part 
121  and  the  specific  requirements  for 
items  mailable  under  the  special  rules  in 
Part  124,  parcels  addressed  to  overseas 
military  post  offices  must  be  packed  in 
boxes  or  containers  of  metal,  wood,  or 
good  quahty  fiberboard  (at  least  275 
poimds  test  stock).  Parcels  containing 
mailable  (nontoxic  and  nonflammable) 
gases,  liquids,  oils,  paint,  and  substances 
which  easily  liquefy,  must  have  sufficient 
absorbent  material  around  the  containers 
to  take  up  contents  in  case  of  breakage. 

(c)  Addressing.  See  §  122.8  of  this 
chapter. 

(d)  Weight  and  size.  See  S  135.3  of 
this  chapter  for  parcels  sent  by  surface 
mail  and  §  136.3  of  this  chapter  for  par- 


19421 

eels  sent  by  air,  if  there  is  no  exception 
to  the  size  and  weight  Umitations  listed 
In  S  126.2. 

(e)  Airlift  mail.  (1)  First-class  letter 
mail,  including  postal  and  post  cards,  and 
sound  recorded  communications  having 
the  character  of  personal  correspondence 
are  given  airlift  service  on  a  space  avail- 
able basis  between  overseas  military  post 
offices  outside  the  48  contiguous  States, 
and  between  those  military  post  offices 
and  the  point  of  embarkation  or  debar- 
kation of  such  mail  within  the  50  States. 
See  5  131.5(b)  of  this  chapter  for  these 
same  articles  mailed  by  certain  service- 
men. When  postage  is  paid  on  sound  re- 
cordings, they  must  be  marked  by  the 
mailer  on  the  address  side  "Sound  Re- 
corded Personal  Correspondence"  to  as- 
sure airlift  service.  Those  mailed  free 
imder  section  131.5(b)  must  be  marked 
only  as  required  by  that  section. 

(2)  Parcels  of  any  class  paid  at  sur- 
face postage  rates  not  exceeding  5  pounds 
in  weight  and  not  exceeding  60  inches 
in  length  and  girth  combined,  are  air- 
Uf ted  to,  from,  or  between  overseas  miU- 
tary  post  offices  outside  the  48  contiguous 
States.  These  parcels  must  be  marked 
with  the  large  letters  SAM  (space  avail- 
able mail)  on  the  address  side,  preferably 
below  the  postage  and  above  the  name 
of  the  addressee.  Postal  employees  t^IU 
place  these  letters  on  all  such  parcels 
at  the  time  of  acceptance. 

(3)  Any  parcel,  other  than  a  parcel 
mailed  airmail  or  as  air  parcel  post,  not 
exceeding  30  pounds  in  weight  or  60 
inches  in  length  and  girth  combined 
which  is  mailed  at  or  addressed  to  any 
overseas  military  post  office  outside  the 
48  contiguous  States  will  be  transported 
by  air  on  a  space  available  basis,  upon 
payment  of  a  fee  of  $1  in  addition  to  the 
regular  surface  rate  of  postage.  These 
parcels  must  be  marked  with  the  large 
letters  PAL  (parcel  air  lift)  on  the  ad- 
dress side,  preferably  below  the  postage 
and  above  the  name  of  the  addressee. 
Postal  employees  will  place  these  letters 
on  all  such  parcels  at  the  time  of 
acceptance. 

(4)  Second-class  publications  pub- 
lished once  each  week  or  more  frequently 
and  featuring  principally  current  news 
of  interest  to  members  of  the  Armed 
Forces  and  the  general  public  which  are 
mailed  at  or  addressed  to  any  Aimed 
Forces  post  office  in  Vietnam  or  con- 
tiguous waters  or  other  Armed  Forces 
p>ost  office  in  an  area  where  it  is  deter- 
mined that  surface  transportation  is 
inadequate  will  be  given  the  airlift  serv- 
ice prescribed  in  subparagraph  (2)  of 
this  paragraph. 

(f)  General  prohibitions.  (1)  The  fol- 
lowing items  are  nonmailable  to,  from, 
and  between  overseas  military  post 
offices: 

(i)  Matches  of  all  kinds,  hghter  fluid, 
or  hghters  containing  fluid. 

(ii)  Magnetic  material  shipped  by  air 
having  sufficient  magnetic  field  to  cause 
appreciable  deviation  to  a  compass  sens- 
ing device  of  an  aircraft.  This  does  not 
apply  to  surface  shipments. 

(iii)  Radioactive  matter,  except  that 
authorized  in  §  124.2(e). 
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(Iv)  Explosives  and  anununition. 

(2)  In  conformance  with  Defense  De- 
partment request.  Jewelry  and  watches 
having  a  value  in  excess  of  $10  may  be 
accepted  for  msdling  to  overseas  military 
post  ofiBces  only  when  sent  by  registered 
maul,  provided  there  is  no  specific  pro- 
hibition against  sending  such  Items  to 
the  military  post  ofiQce  of  destination. 
(See  i  126.2.) 

(3>  Firearms  not  specifically  prohib- 
ited by  Footnote  F  of  S  126.2  are  subject 
to  the  provisions  of  !S  124.5  and  124.8  of 
this  chapter.  Sender  must  present  an 
export  license  from  OfQce  of  Mimltions 
Control,  Department  of  State,  Washing- 
ton, DC  20520.  See  Publication  42,  "Inter- 
national Mail." 

§  126.2  Conditions  prescrilM^  by  ihe  Ue- 
frntie  Department  applicable  to  mail 
addressed  to  certain  military  post 
ofiires  overseas. 


Military 
post 

office  See 

num-  foot- 

ber  notes 

09008- .  B-C-D 
09009--  B 
09010- .  A-B-C-E 
09011.-  A-B-C-E 
09012- .   B-C-D 
09013- -  B-C-D 
09016- -  A-B-F-I 
09017- .  A-B-C-E 
09019—  B-C-I> 
09020..  B 
09025- .  B-C-D 
09028- .  B-C-D 
09029.-  B-C-D 
09031-.  B-C-D 
09033 --  B-C-D 
09034- .  B-C-D 
09035- .  B-C-D 
09036..   B-C-D 
09038..  B-y-I 
09039.-  B-C-D 
09040.-  A-B-F-I 
09045- -   B-C-D 
09046..   B-C-D 
09047- .   B-C-D 
09048..   A-B»-C 
09050- -   B-C-D 
09051 -.   A-B-P-I 
09052..  B-C-D 
09053.-   B-C-D 
09054..  B-C-D 
09055..   B 
09056 --  B-C-D 
09057 -.  B-C-D 
09058..  B-C-D 
09059..  B-C-D 
09060- .  B-C-D 
09061--   B-C-D 
09066- -  B-C-D 
09067..  B-C-D 
09069- .   B-C-D 
09070..   B-C-D 
09071.-   B-C-D 
09072.-   B-C-D 
09074.-   B-C-D 
09075.-   A-B*-C 
09078 --   B-C-D 
09079 --  B-C-D 
09080 -.   B-C-D 
09081--   B-C-D 
09082..  B-C-D 
09086- .  B-C-D 
09088-.  B» 
09090- .   B-C-D 
09091-.   B-C-D 
09093..  B-C-D 
09095..  B-C-D 


Militarrf 

post 

Office 

nutn^ 

ber 

09098.- 

09099.. 

09101-- 

09102-- 

09106-. 

09107-. 

09108-. 

09109.. 

09110— 

09111-- 


See 
foot' 
notes 


B-C-D 
B-C-D 
B-C-D 
B-C-D 
B-C-D 
B-C-D 
B-C-D 
B-C-D 
B-C-D 
B-C-D 


09114..  B-C-D 


09119-. 

09120- . 

09123.. 

09125-. 

09127.. 

09128-. 

00130- - 

09131.. 

09132-- 

09133-- 

09137-- 

09138— 

09139— 

09140..  B-C 

09141 -.  B-C 


A-B-C-E 

A-B'-C 

B-C-D 

A-B»-C 

A-B'-C 

B-C-D 

B-C-D 

B-C-D 

B-C-D 

A-B-P-I 

B-C-D 

B-C-D 

B-C-D 

D 

D 


09 144- -   B-C-D 
09146- .   B-C-D 


B-C-D 

A-B»-C 

B-C-D 


09149.. 
09150.. 
09154.. 
09155..  A-B 
09158..  B-C-D 
09159..  A-B 
09160--  B-C-D 
09162- .  B-C-D 
09164- 


09165.- 
09166-. 
09168-- 
09169- - 
O9170-- 
09171-- 
09172-- 
09173— 
09174-- 
09175- . 


B-C-D 

B-C-D 

B-C-D 

B-C-I" 

B-C-D 

C-D 

B-C-D 

B-C-D 

B-C-D 

B-C-D 

B-C-D 


09176- -  B-C-D 
09177-.  B-C-D 


B-C-D 
A-B*-C 


09178. 

09179. 

09180- .  B-C-D 

09184-.  B-O-D 

09185- 

00189. 


B-C-D 
B-C-D 


09193..  A-B»-C 
00194..  A-B*-0 


RULES  AND  REGULATIONS 


Military 
post 
office 
num- 

bCT 

09197.- 
09202.. 
09205-- 
09210.- 
09218.. 
09220.. 
00221.- 
09223.. 
09224.- 
09227- - 
09230- . 
09231 -- 
09238- . 
09240.. 
09241.. 
09245.. 
09252.- 
09253- . 
09254— 
09277- . 


5«« 
foot' 
note* 
A 

B'-C-J 
A-B 
A-B«-C 
A-B»-C 
B-C-D 
B-C-I" 
A 

A-B-F-I 
B-C-D 
A-B-C-E 
A 

A-B'-C 
B-C-I' 
A-B'-C 
B-C-D 
B-C-D 
A-B-C-E 
A-B-F-I 
B-C-D 


09281 -.  B-C-D 


09289.. 
00201.. 
00293.. 
00203 -- 
00204-. 
00305.. 


A-B-F-I 

A 

A-B 

B-C-I' 

A-B-F-I 

B-C-D 


00310--  B-C-D 
00320- .  B-C-D 
00321—  B-C-D 
00322..  B-C-D 
00324—  A-B-F-1 
00326—  B-C-D 


00320.. 
00330.. 
00332— 
00333.. 
00338.. 
00330.. 
00351-- 
00360- - 
00378— 
09380— 
09403- - 
00405— 
09407- . 


A-B-F-I 

B-O-D 

B-C-D 

B-C-D 

A-B-F-I 

li 

B-C-D 

B-C-D 

A-B'-C 

A-B-F-I 

B-C-D 

A-B'-C 

B-C-D 


00400- .  B-C-D 
00411-.  B-C-D 
00451-.  B-C-D 
00460- .  B-C-D 


09505.. 
09510-. 
09511.. 
09512-- 
00613-- 
09514- - 
09515-- 


O 

A-B'-C- J 

A-B'-C-J 

A-B'-C-J 

A-C-D 

A-C-D 

A-B'-C-J 


09516- .  A-B'-C-I-J 


09518.. 
09520- . 
09521-- 
09522- - 
09523- . 


A-B'-C-J 

A-O-I 

A-C-I' 

A-C-I' 

A-C-I' 


00524- .  A-C-I 
00525- .  A 
00527—  A-N 
09529- . 
09531-- 
09544 - - 
09580- - 
00584 -. 
00585— 
00607-. 


A-C-I' 

A-B-C-P- 

A-B-C-E 

B 

B 

B 

A-B'-C 


M 


0061 1-.  C-D 


00616-. 
09633- . 
09659-- 
09664.. 
09665 -. 
09666.. 
09667- . 
09672— 
00676- - 


B-F-I 

B-C-D 

A-B'-C 

I 

A-B-F-I 

B-C-D 

B« 

B-F-I 

B-C 


Military 
post 
office 
num- 
ber 

00678 -- 


See 
foot' 
note* 


B-I 

00684- -  B-C-D 
00686- -  A-B-C-E 
00688.-  A-B-F-I 
00680- -  B-C-I' 
00600- .  A 
09602- -  B-C-D 


09603- - 
09606.- 


A 

B-C-D 


00607-.  B-F-I 


00600-- 
00742- . 


B-C-D 
C-D 


00743—  B-C-D 
00751--  B-C-D 


00755 

09767 

09777 

00794 

09801. 

09807—  B-C 

00817- .  L 

00835— 

00836- . 

00827.- 

00839.. 

09832- . 

09834.. 

09837- . 

09843-- 

09873— 

09870— 

00893  — 


A-B'-C 
B-C-D 
A-B-C-E 
B-C-I'  ■ 
B-C-D 
D 


96301.. 
96303.. 
96303 -. 
96304.. 
96305- . 
96306.. 
96307- - 


B 

B 

B 

B 

B 

B 

B 

B-C-D 

B-C-D 

A-C-H-I-N 

A-C-F-H-I- 

M-N 
A-F 
A-B 
A-F 
A-F 
A-F 
A-B 
A-B 


06308- -  A-B 
06300—  A-B-H 


96310-. 
96311-. 


A-B 
A-B 


96313—  A-B 


A-B 
A-F 
A-P 
A-F 
A-B 
A-F 


96313- . 
96215— 
96216.. 
96217- - 
96218— 
06210.. 
06330..  A-B 
06221—  A-F 
96333..  A-F 
96333—  A-F 
96334..  A-B 
96335— 
96336.. 
96337-- 
96328.. 
96331.. 
96336-. 
96338— 
96340— 
96343.. 
96350.. 
96251.. 
96256.. 
96257.. 
96258-. 


A-P 
A-F 
A-P 
A-F 
A-B 
A 

A-F 
A-F 
A-F 
A-F 
A-B 
A-P 
A-P 
A-F 
96259-.  A-B 


96260— 
96262.. 
06264- . 
0636S.. 
96266-. 
96367-- 
96368.. 
96260- . 
06270— 
96271.. 
96374.. 
96276-- 


A-F 

A-F 

A-B 

A-F 

A-F 

A-B 

A-F 

A-F 

A-B 

A-B 

K 

A-B 


Military 
post 
office 
num- 
ber 
96277-. 
06278- - 
06270.. 
06281-- 
06284- - 
06280-- 
96291 -- 
96294-. 
96205.. 
06296- - 
96297-- 
96298-- 
96299-- 
96301 -- 
96302 -. 
96306 - - 
96307 -- 
06308- - 
96309-- 
96311-- 
96312.- 
96313-. 
96314- . 
06316.. 
06317-. 
06318.. 
06320.. 
06321 -. 
06322 -. 
06323- . 
96324-- 
9632S-. 
06326- - 
06328-- 
06332— 
96333.. 
96335-. 
96336-- 
96337-- 
96338-- 
06343 -- 
06345— 
06347.. 
06348— 
06349.. 
96350- - 
06353- - 
06354-- 
96355-- 
96366-- 
96357— 
96358— 
06350— 
06361 -- 
06362- - 
96363-. 
96368-- 
96369-- 
96370- . 
96371  — 
96373-- 
96373-- 
96374— 
96375-- 
96376.. 
06377- - 
06370- - 
06381-. 
06383.. 
06384- - 
96385.. 


See 
foot' 
note* 

K 

A-F 

A-F 

A-B 

P 

A-P 

A-F 

A-P 

A-F 

A-F 

A-F 

K 

A-B 

A-B 

A-B 

I 

A-F 

A-P 

A-F 

K 

A-P 

B-H-M 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-B 

A-B 

A-F 

A-F 

A-B 

A-F 

M 

A-B 

A-B 

A-F 

A-B 

A-B 

A-F 

A-F 

A-F 

A-F-H 

A-P 

A-F 

A-B 

A-P 

A-I 

A-F 

A-B 

A-F 

A-F 

A-F 

A-F 

A-P 

A-B-H 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 

A-F 


HiUtarf 
post 
office 
num- 
ber 
96388— 
96390— 
96402.. 
96444-. 
96455-. 
96460- . 
96477— 
96490- . 
96491.. 
96492.. 
96493-- 
96404.. 
96495-. 
96496-. 
96499-. 
96502 -. 
96503  — 
96504- . 
96510.. 
96526-. 
96528-. 
96520.. 
96530.- 
06655— 
96670— 
96571 -. 
96594— 
96500.. 
96605.. 
96620- . 
96621.. 
96622.. 
96623.. 
96625 -. 
06626— 
96627— 
96628.. 
96629.. 
96638— 
96639-- 
96641.. 
96647-. 
96648— 
96660- - 
96661.. 
96652-. 
96664.. 
96666.. 
96668-. 
96680- . 
96690— 
96694— 
96695.. 
96696— 
96697-. 
96609  — 
98760— 
98761 -. 
98762.. 
98764— 
98766  — 
98766-. 
98767-. 
98768.. 
98769— 
98770.. 
98772— 
98773— 
98781 -. 
98732-. 


See 
foot- 
note* 

A-F 

A-B 

A-P 

A-B-F 

A-B 

A-B 

A-P 

A-P 

A-P 

A-P 

A-P 

A-F 

A-P 

A-P 

A-P 

A-B 

A-B 

A-B 

A-B 

A-B 

K 

A-B 

A-P 

M 

A-B 

A-B 

A-B 

A-P 

O 

A-F 

A-F 

A-P 

A-F 

A-F 

A-F 

A-P 

A-F 

A-P 

A-F 

A-F 

A-P 

A-P 

A-F 

P-K 

F-K 

F-K 

F-K 

P-K 

P-K 

A-B-H-Q 

B-H 

A-F 

A-F 

A-F 

A-P 

A-P 

A-B 

A-B 

A-B 

A-B 

A-B 

A-B 

A-B 

A-B 

A-B 

A 

A 

A 

A-B 

A-B 


Footnotes 


A.  No  mall  of  any  class  may  contain  secu- 
rities or  currency.  Precious  metals  in  their 
raw,  unmanufactured  state  are  also  pro- 
hibited. OtBclal  shipments  are  exempt  from 
these  restrictions. 

B.  Customs  Declaration  form  required, 
except  that  prepaid  mail  from  a  contractor, 
addressed  to  a  military  organization  for 
official  use,  NEED  NOT  bear  Customs  Declara- 
tion but  must  be  endorsed  "Contents  For 
Official  Use — Exempt  from  Customs  Require- 


ment Official  mall  from  Oovemment  agen- 
cies DOES  NOT  require  customs  declaration 
or  exemption  endorsement." 

•Articles  will  be  liable  for  customs  duty 
»nd/or  purchase  tax  unless  they  are  bona 
fide  gifts,  personal  vise  Intended  for  military 
oersonnel  or  their  dependents.  When  the 
iaatents  of  a  parcel  meet  these  require- 
ments the  mailer  should  place  a  cerUflcate 
similar  to  the  following  on  the.custam^orm 
Wider  the  heading— "DescrHition  of  ^on- 
^ts"  •Certified  to  be  a  botia  fide  gift,  per- 
wnal  effects  or  items  for  personal  use  of 
military  personnel  and  dependents  thereto. 

C.  Cigarettes  and  other  tobacco  products 
prohibited. 
D   Coffee  prohibited. 

e'  Mail  may  not  contain:  1.  Medicines  or 
reccines  not  conforming  to  French  laws.  2. 
Nonauthorlzed  publications,  reprints,  and 
publications  prohibited  on  account  of  their 
Dolitical  character  or  immoral  contents. 

p  Mail  of  all  classes  may  not  contain  flre- 
ums  of  any  type.  See  definition  of  firearms 
in  124.5. 
•  O  To  be  printed  at  a  later  date. 

h'  Meats,  including  preserved  meats, 
whether    hermetically    sealed    or    not,    are 

'"l.  Mail  of  all  classes  may  not  exceed  the 
following  dimensions: 

(Length) 

72"     length     and 

girth   coniblned. 

Over  42"  to  44" 24"  girth. 

Over  44'  to  46" 20"  girth. 

Over  46"  to  48" 16"  girth. 

Uaximum  length  48' 


42' 
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•  Provisions  of  this  footnote  are  not  appli- 
cable to  registered  mail. 

•  Provisions  of  this  footnote  are  not  appli- 
cable to  airmail  nor  to  official  Government 
mail  marked  MOM. 

J.  Weight  for  other  than  registered  mail  18 
restricted  to  50  pounds. 

K  Mail  which  Includes  in  the  address  the 
words  "Dependent  Mall  Section"  may  con- 
sist only  of  letter  mall,  newspapers,  maga- 
Bines  and  books.  No  parcel  of  any  class  con- 
taining any  other  matter  may  be  mailed  to 
Dependent  Mail  Section.  This  footnote  is  not 
applicable  if  the  address  does  not  Include 
the  words  "Dependent  Mall  Section." 

L.  All  official  mail  prohibited. 

M.  Fruits,  animals,  and  living  plants  are 
prohibited. 

N.  No  registered  mail  accepted. 

O  Personal  mail  addressed  to  vessels 
using  this  number  is  limited  to  unregistered 
airmail,  unregistered  first-class  mail,  and 
certified  mail.  Other  classes  of  mall  may  not 
be  accepted. 

P.  APO  win  be  used  for  the  receipt  and 
dispatch  of  official  registered  mail  only. 

Q  Mail  may  not  exceed  66  pounds  and 
size  is  limited  to  42  Inches  maximum  length 
and  72  inches  maximum  length  and  girth 
combined. 

PART  127— MAIL  SENT  VIA  DEPART- 
MENT OF  STATE  TO  U.S.  FOREIGN 
SERVICE  PERSONNEL  ABROAD 

Sec. 

127.1  Who  may  vise. 

127.2  Mailing  conditions. 

ArTHOMTT:  The  provisions  of  this  Part 
127  issued  under  5  XJ.S.C.  301.  39  U.S.C.  601, 
fi06. 

§  127.1     Who  may  use. 

The  facilities  of  the  Department  of 
State  are  available  for  sending  unregis- 
tered and  uninsured  personal  mail  to 
authorized  U.S.  Foreign  Service  person- 
nel stationed  in  other  countries. 


RULES  AND  REGULATIONS 

§  127.2     Mailing  conditions. 

(a)  Addressing.  The  following  form  of 
address  must  be  used: 

Name, 

Foreign  city  (omit  name  of  country). 

Department  of  State, 

Washington,  DC  20621. 

(b)  Classes.  Articles  of  all  classes  of 
domestic  mail  are  acceptable. 

(c)  Weight  and  size  limits.  Domestic 
limits  apply,  including  those  in  §  135.3 
of  this  chapter,  except  that  no  package 
may  weigh  more  than  40  pounds  or  ex- 
ceed 24  inches  in  length  or  62  inches  in 
length  and  girth  combined. 

(d)  Postage  rates.  Postage  must  be 
paid  at  the  applicable  domestic  rate  for 
the  classes  of  mail  and  type  of  service 
desired.  (See  paragraph  (e)(4)  of  this 
section.)  The  postage  rates  from  the 
mailing  office  to  Washington,  D.C.,  apply 
to  mail  subject  to  zone  rates. 

(e)  Limitations.  (1)  AirmaU  service 
from  Washington,  D.C.,  to  destination 
will  be  provided  only  for  communica- 
tions in  the  form  of  letters,  post  cards,  or 
tapes  with  recorded  messages;  for  per- 
sonal documents  of  value,  such  as  deeds, 
wills,  insurance  policies,  or  titles;  and 
for  emergency  supplies  of  prescription 
medicines  or  other  urgetly  needed  health 
items,  such  as  prescription  eyeglasses, 
hearing     aids,     orthopedic     shoes,     or 
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dentures.  Sender  must  mark  the  cover 
or  wrapper  to  indicate  the  nature  of 
the  contents.  For  rapid  transmission  of 
other  personal  packages,  senders  must 
use  the  regular  international  air  service, 
afllxing  customs  declarations  and  ad- 
dressing directly  to  the  recipient  In  the 
foreign  coimtry.  (See  Publication  42, 
International  Mail.) 

( 2 )  The  Department  of  State  prohibits 
tobacco  products  (except  to  selected  for- 
eign service  posts),  liquids,  perishables,, 
firearms,  glass,  and  other  fragile  articles, 
as  well  as  parcels  intended  for  delivery 
to  a  third  person. 

(3)  Packages  must  be  securely  and  sub- 
stantially packed.  International  postal 
forms  (customs  declarations,  stickers, 
etc.)  are  not  required  on  packages  sent 
through  Department  of  State  facilities. 

(4)  Registration,  insurance,  and  COD 
services  are  not  available. 

Mail  Classification  and  Rates 

PART  131— FIRST  CLASS 

Sec. 

131.1  Rates. 

131.2  Classification. 

131.3  Weight  and  size  limits. 

13 1 .4  Payment  of  postage. 

131.5  Mall   sent   by   members 

Armed  forces. 

131.6  Ship  letters. 


of   the   U.S 


Authority:  The  provisions  of  this  Part  131 
Issued  under  5  U.S.C.  301,  39  U.S.C.  601,  605. 


§  131.1      Rates.  .   ^     .,         , 

"  Kind  of  mail 

All  first-class  mail  weighing  13  ounces  or  less  except  postal 
and  poet  cards.  See  S  136.1(b)  for  rates  on  first-class  mail 
weighing  more  than  13  ounces.  .■,a-,i,^^\ 

Single  postal  cards  sold  by  the  post  office  (see  §  141.1(c)  ).. 

Double  postal  cards  sold  by  the  post  office  (see  S  131.1(c) ) .. 

Single  post  cards  (see  J  131.2(b)  (2)) - :-"-" 

Double  >ost  cards  (see  §  131J(b)  (2)).   (Reply  P«"»o^^o* 

doublapost  card  does  not  have  to  bear  postage  when 

originally  mailed.) 
Business  reply  maU  (see  i  131.2(c) ) : 

Cards   

Other  than  cards: 
Weight  not  over  2  ounces 


Rate 
6  cents  per  ounce  or  fraction 
of  an  ounce. 

5  cents  each. 

10  cents  (5  cents  each  por- 
tion).. 

5  cents  each. 

10  cents  (6  cents  each  por- 
tion). 


Weight  over  2  ounces. 


Airmail 


§  131.2     Classification. 

(a)  Description.  (1)  First-class  mall 
consists  of  mailable: 

(i)  Postal  cards. 

(ii)  Postcards. 

(ill)  Matter  wholly  or  partially  in 
writing  or  typewriting,  except  authorized 
additions  to  second-,  third-,  and  fourth- 
class  maU  provided  by  5§  132.4(g)(1), 
and  (g)(2).  8  134.6  and  5  135.5.  of  this 
chapter,  and  written  or  typewritten  mat- 
ter listed  in  §S  135.2(d)(4)  and  (5)  of 
this  chapter. 

(iv)  Matter  closed  against  postal 
Inspection. 

(v)  Bills  and  statements  of  account. 

(2)  Examples  of  first-class  matter.  (I) 
Handwritten  or  typewritten  matter,  In- 
cluding identical  copies  prepared  by 
automaUc  typewriter,  and  manifold  or 


7  cents  each. 

6  cents  per  ounce  or  fraction 
of  an  ounce  plvis  2   cents 
per  piece. 
6  cents  per  ounce  or  fraction 
"  of   an  ounce  plus  5  cents 
per  piece.  Over  13  ounces, 
5  cents  per  piece,  plus  rate 
m  5  136.1. 
see  §136.1. 

carbon  copies  of  such  matter.  Hand- 
written or  typewritten  matter  does  not 
Include  matter  produced  by  computers. 

(11)  Autograph  albums  contammg 
writing.  ,    ,     , 

(iii)  Notebooks  or  blank  books  con- 
taining written  or  typewritten  entries  or 
stenographic  or  shorthand  notes. 

(iv)  Blank  printed  forms  filled  out  m 
writing,  such  as  notices,  certificates,  and 
checks  either  canceled  or  uncanceled. 

(v)  Printed  price  lists  containing  writ- 
ten figures  changing  individual  items. 

(vi)  Printed  cards  or  letters  bearing  a 
written  date,  where  the  date  is  not  the 
date  of  the  card  but  gives  information  as 
to  when  something  will  occur  or  has 
occurred. 

(vii)  Printed  matter  such  as  receipts, 
orders  and  printed  letters  not  sent  In 
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identical  terms  to  several  persons  that, 
by  having  a  signature  attached,  are  con- 
verted into  personal  communications. 
This  does  not  apply  to  Christmas  or  simi- 
lar printed  greeting  cards.  See  }  134.2 
(a)  (2)  and  (3)  of  this  chapter. 

(3)  The  following  provisions  are  ap- 
plicable to  matter  closed  against  postal 
inspection: 

(1)  The  Postmaster  General  may  pre- 
scribe the  maimer  of  wrapping  smd  se- 
curing mail  not  charged  with  first-class 
postage  so  that  the  contents  of  the  mail 
may  be  easily  examined.  He  shall  charge 
the  first  class  rate  of  postage  on  all 
matter  that  cannot  be  examined  easily 
(39  U.S.C.  4058(a)). 

(ii)  To  ascertain  whether  the  proper 
rate  of  postage  has  been  paid,  postmas- 
ters may  examine  second-class  mail  and 
remove  the  wrappers  and  envelopes  from 
other  mail  not  bearing  first-class  postage 
if  it  can  be  done  without  destroying  them 
(39UJS.C.  4058(b)). 

(iii)  Matter  closed  against  inspection 
includes  mail  of  any  class  so  wrapped  as 
not  to  be  easily  examined,  except  sec- 
ond-, third-,  or  fourth-class  matter 
sealed  subject  to  postal  inspection.  See 
§S  125.2(e).  134.8,  and  135.7  of  this 
chapter. 

(4)  The  following  is  a  description  of 
bills  and  statements  of  account: 

(i)  A  bill  Is  a  request  for  payment  of 
a  definite  simi  of  money  claimed  to  be 
owing  by  the  addressee  either  to  the 
sender  or  to  a  third  party.  The  mere  as- 
sertion of  an  indebtedness  in  a  definite 
sum  combined  with  a  demand  for  pay- 
ment is  sufficient  to  make  the  message  a 
bUL 

(ii)  Generally,  a  statement  of  account 
Is  the  assertion  of  the  existence  of  a  debt 
in  a  definite  amount  owed  by  the  ad- 
dressee either  to  the  sender  or  to  a  third 
party  but  which  does  not  necessarily 
contain  a  request  or  a  demand  for  pay- 
ment. The  amount  may  be  immediately 
due  or  may  become  due  after  a  certain 
time  or  upon  demand  or  billing  at  a  later 
date. 

(iii)  A  bill  or  statement  of  accoimt 
must  present  the  particulars  of  an  in- 
debtedness with  sufficient  definiteness  to 
inform  the  debtor  of  the  amount  he  is 
required  to  pay  to  acquit  himself  of  the 
debt.  However,  neither  a  bill  nor  a  state- 
ment of  account  need  state  the  precise 
amoimt  if  it  contains  sufQcient  informa- 
tion to  enable  the  debtor  to  determine 
the  exact  amount  of  the  claim  asserted. 

(iv)  A  bill  or  statement  of  account  is 
not  the  less  a  bill  or  statement  of  accoimt 
merely  because  the  amount  claimed  is 
not  in  fact  owing  or  may  not  be  legally 
collectible. 

(b)  Postal  and  post  cards — (1)  Postal 
cards.  A  postal  card  is  a  card  supplied  by 
the  Postal  Service  with  a  postage  stamp 
printed  or  impressed  on  it,  for  the  trans- 
mission of  messages.  A  double  postal  card 
consists  of  two  attached  cards,  each  of 
which  has  printed  or  impressed  thereon 
a  postage  stamp  of  the  flrst-cIass  rate 
for  postal  cards  denomination,  and  one 
of  which  may  be  detached  by  the  receiver 
and  returned  by  mail  as  a  reply. 

(2)  Post  cards.  Post  cards  are  privately 
printed  mailing  cards  for  the  transmls- 


RULES  AND  REGULATIONS 

sion  of  messages.  They  may  not  be  larger 
than  the  size  fixed  by  the  Convention  of 
the  Universal  Postal  Union  in  effect  and 
of  approximately  the  same  form,  quality, 
and  weight  as  postal  cards.  A  double  post 
card  consists  of  two  attached  cards,  each 
of  which  is  subject  when  mailed  at  the 
first-class  postage  rate  for  post  cards, 
and  one  of  which  may  be  detached  by 
the  receiver  and  returned  by  mail  as  a 
reply.  The  cardboard  used  for  single  and 
double  post  cards  may  be  of  any  light 
color  that  does  not  prevent  legible  ad- 
dresses and  postmarks  from  being  placed 
thereon.  Brilliant  colors  must  not  be  used. 
Single  post  cards  and  each  part  of  dou- 
ble post  cards  must  conform  to  the  fol- 
lowing specifications  to  qualify  for  mail- 
ing at  the  first-class  postage  rate  for 
post  cards  (see  subparagraph  (1)  of  this 
paragraph). 

(i)  Size,  shape,  and  ratio.  Not  larger 
than  4*4  by  6  inches,  nor  smaUer  than 
3  by  4^4  inches.  Rectangular  in  shape.  A 
ratio  of  width  (height)  to  length  of 
less  than  1  to  1.414  (1  to  the  square  root 
of  2)  is  not  recommended.  (See  S§  131.3 
(b)  and  434.3(b)  of  this  chapter.) 

(ii)  Quality,  weight,  and  thickness.  An 
imfolded  and  uncreased  piece  of  card- 
board of  approximately  the  quality  and 
weight  of  a  postal  card:  thickness  not 
less  than  0.006  or  more  than  0.0095  of 
an  inch;  and  the  cardboard  to  be  uni- 
form in  thickness  and  as  near  0.0090  as 
possible. 

(3)  RestHctions  on  the  use  of  double 
postal  and  post  cards.  The  users  of  both 
double  postal  and  post  cards  which  con- 
form to  the  specifications  stated  in  sub- 
paragraphs (2)(i)  and  (2)(ii)  of  this 
paragraph  must  comply  with  the  follow- 
ing rules: 

(i)  Double  cards  must  be  folded  before 
mailing.  The  first  half  must  be  detached 
when  the  reply  half  is  mailed  for  return. 

(ii)  The  reply  portion  of  a  double  card 
must  be  used  for  reply  purposes  only. 
It  must  not  be  used  to  convey  a  message 
to  the  original  addressee  of  the  double 
card,  to  cover  up  the  message  on  the 
original  portion,  or  to  send  statements  of 
account. 

(iii)  Double  cards  must  be  prepared 
so  that  the  address  on  the  reply  portion 
is  on  the  inside  when  the  double  card  is 
mailed. 

(iv)  Plain  stickers  or  seals  or  a  single 
wire  stitch  may  be  used  to  fasten  the 
edges,  provided  they  are  so  fixed  that 
the  inner  folds  of  the  cards  can  be  readily 
examined. 

(v)  Enclosures  are  prohibited. 

(4)  Additions,  attachments,  and  other 
alterations  to  single  and  double  postal 
and  post  cards.  The  users  of  both  single 
and  double  postal  and  post  cards  which 
conform  to  the  specifications  stated  in 
subparagraphs  (2)  (i)  and  (2)  (ii)  of  this 
paragraph  must  comply  with  the  follow- 
ing limitations: 

(i)  The  face  of  the  card  may  be  di- 
vided by  a  vertical  line,  the  left  half  to 
be  used  for  the  message  and  the  right 
half  for  the  address  only. 

(11)  The  message  on  a  single  card,  or 
on  the  first  portion  of  a  double  card, 
may  occupy  the  space  to  the  left  of  the 


vertical  line  and  the  entire  back  of  the 
card. 

(iii)  Labels  may  be  afiOxed  by  adhesive 
for  the  purpose  of  showing  the  address 
and  the  return  address.  Cards  bearing 
other  attachments  are  nonmailable  as 
postal  cards  or  post  cards. 

(iv)  Numbers  used  for  accounting  pur- 
poses may  be  shown  on  a  shaded  back- 
ground below  the  address.  Holes  which 
do  not  eliminate  any  letters  or  numbers 
may  be  pimched  in  either  the  address  or 
message  portion  of  the  card.  A  vertical 
tearing  gmde  may  divide  the  face  of  the 
card.  The  address  portion  may  be  smaller 
than  the  remainder  of  the  card.  However, 
mailings  of  cards  having  one  or  more  of 
these  four  characteristics  must  meet  all 
of  the  following  conditions : 

(a)  The  mailings  must  consist  of  not 
less  than  200  cards  which  are  identical 
as  to  size  and  weight. 

(b)  The  addresses  on  the  cards  must 
include  ZIP  Code  numbers. 

(c)  Postage  must  be  paid  in  cash  by 
permit  imprints  (see  Part  145) ;  by  meter 
stamps  (see  Part  144) ;  or  by  precanceled 
stamps  (see  Part  143) . 

id)  The  mailer  must  separate  the 
cards  to  the  finest  extent  possible  and 
sack  them  in  the  manner  prescribed  by 
{  134.4(c)  of  this  chapter. 

(v>  It  is  recommended  that  cdl  cards 
having  a  thickness  less  than  0.0085  of  an 
inch  meet  all  of  the  conditions  in  sub- 
paragraphs (4)  (iv)  (a),  (b).  (c),  and 
(d)  of  this  paragraph. 

(5)  Cards  other  than  postal  and  post 
cards.  Matter  which  is  in  the  form  of  a 
single  or  double  card  but  which  does  not 
conform  to  the  specifications  for  a  single 
or  double  post  card  stated  in  subpara- 
graphs (2)  (i)  and  2(11)  of  this  para- 
graph is  not  a  single  or  double  post  card 
within  the  meaning  of  title  39.  United 
States  Code,  sections  4251(c)  and  4253 
(a)(3).  and  may  not  be  mailed  at  the 
first-class  postage  rate  for  post  cards. 
Nonconforming  mailable  matter  in  the 
form  of  single  or  double  cards  is  not  sub- 
ject to  the  rules  and  restrictions  pro- 
vided in  subparagraphs  (3)  and  (4)  of 
this  paragraph:  it  is  subject  when 
mailed  to  postage  at  the  first-class  letter 
rate  or  at  the  applicable  third-class  rate 
according  to  Its  classification  as  first-  or 
third-class  matter;  and  it  must  not  bear 
the  words  "Post  Card  or  Double  Post 
Card."  Single  or  double  cards  conforming 
to  the  specifications  stated  in  subpara- 
graphs (2)(i)  or  (2)(li)  of  this  para- 
Rraph,  which  are  entirely  In  print,  and 
which  do  not,  bear  the  words  "Post 
Card  or  Double  Post  Card."  if  otherwise 
mailable,  may  at  the  option  of  the 
mailer  be  mailed  at  the  applicable 
third-class  postage  rate  Instead  of  the 
first-class  postage  rate  for  post  cards. 
See  i  131.3  and  9  134.3  of  this  chapter 
for  a  list  of  physical  characteristics 
which  cause  cards  to  be  nonmailable. 

(6)  Postal  and  post  cards  as  enclo- 
sures. Stamps  on  postal  and  post  cards 
enclosed  in  outer  wrappers  may  not 
apply  as  postage  on  the  mailing  piece. 

(c)  Business  reply  mail — (1)  Purpose. 
Specially  printed  business  reply  cards, 
envelopes,  cartons,  and  labels  may  be 
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distributed  for  use  by  mailers  In  sending 
roaU  to  the  distributor  without  prepay- 
ment of  postage. 

(2)  Permit,  (i)  A  permit  to  distribute 
business  reply  cards,  envelopes,  cartorw, 
and  labels  is  required.  An  application 
on  Form  3614,  Application  to  Distribute 
Business  Reply  Cards,  Envelopes  and 
Labels,  must  be  submitted  at  the  post 
ofBce  where  the  maU  wUl  be  returned. 
There  is  no  charge  f  o  the  permit.  If  mat- 
ter bearing  the  business  reply  imprint  is 
distributed  from  a  central  office  to  be 
returned  to  branches  or  dealers  in  other 
cities,  one  permit  obtained  from  the  post 
ofQce  where  the  central  office  Is  located 
may  be  used  to  cover  all  the  business 
reply  mail. 

(ii)  On  receipt  of  the  application,  the 
postmaster  will  complete  the  permit  por- 
tion of  the  form  and  deliver  it  to  the  ap- 
plicant. The  application  portion  of  the 
form  will  be  filed  in  the  post  office  by  the 
permit  number.  Permits  Issued  at  each 
post  office  will  be  numbered  consecu- 
tively starting  with  No.  1  for  the  first 
permit.  Each  post  office  wiU  keep  an 
alphabetical  card  record  of  each  permit 
on  Form  3619,  Permit  Number  Record. 

(3)  Postage.  (1)  Postage  is  collected  on 
each  piece  of  business  reply  mail  at  the 
time  it  is  delivered.  Postage  due  stamps 
for  the  amount  due  will  be  affixed  to  the 
maU  or  to  Form  3582-A,  Postage  Due 
BiU.  The  stamps  will  be  canceled  and 
delivered  to  the  addressee  with  the  mail 
when  he  pays  the  amount  due.  Business 
reply  mail  will  not  be  mixed  with  other 
mail  in  direct  packages  or  sacks  for 
individuals  or  concerns. 

(ii)  The  amount  to  be  collected,  which 
may  not  include  fees  for  any  special  serv- 
ices, is  computed  as  follows: 

(a)  Post  Cards.  The  rate  for  post  cards 
or  air  post  cards,  whichever  is  applicable, 
plus  2  cents  each.  (See  S  131.1  and  §  136.1 
of  this  chapter.)  Cards  that  do  not  con- 
form to  the  specifications  for  post  cards 
(see  5  131.2(b)(2)  are  subject  to  the 
postage  chargeable  imder  subparagraph 

(3)  (i)  (b)  of  this  paragraph. 

(b)  Envelopes  and  packages.  (1) 
Weight  of  piece  not  over  2  ounces:  Pirst- 
dass  or  airmail  rate  of  postage,  which- 
ever is  applicable,  plus  2  cents  each. 
(See  :$  131.1  and  136.1  of  this  chapter.) 

(2)  Weight  of  piece  over  2  ounces: 
Plrst-class  or  airmail  rate,  whichever  is 
applicable,  plus  5  cents  each.  (See  S§  131.1 
and  136.1  of  this  chapter.) 

(4)  Form  of  imprint  and  address.  Any 
photographic,  mechanical,  or  electronic 
process,  or  any  combination  of  such  proc- 
esses, other  than  handwriting,  typewrit- 
ing or  handstamping,  may  be  used  to 
prepare  the  address  side  of  business  reply 
cards,  envelopes,  cartons,  or  labels.  The 
address  side  must  be  prepared  both  as  to 
style  and  content  in  one  of  the  following 
forms  without  the  addition  of  any  matter 
other  than  a  return  address  (see  §  141.1 
(a) )  (4)  (vii)  of  this  chapter  for  business 
"reply  window  envelope  requirements) : 

(i)  Alternate  style  and  content  for 
domestic  surface  mail. 


IIUI   CUIS 


BUSINES^SJtmY^MAU.  ^ 


MRAa  wu  M  rMD  n 

JOHN  DOE  a  CO. 

I2S4  MARKET  ST., 

f  BOSTON,  MASS.  02114 


(ii)   Alternate  style  and  content  for 
domestic  surface  matZ, 


■  USINESS    REPIY     MAIL 


JOHN  DOE  a  CO. 

1234  MARKET  ST., 

BOSTON,  MASS.  02114 


(iii)  Style  and  content  for  domestic 
airmail.  Use  alternating  red  and  blue 
parallelograms  for  the  border. 


(5)  Distribution.  Business  reply  cards, 
envelopes,  cartons,  and  labels  may  be 
distributed: 

(i)  In  any  quantity  for  return  by  sur- 
face or  airmaU.  W>-en  prepared  by  the 
distributo  for  return  by  surface  mail, 
business  reply  mall  may  not  be  accepted 
for  return  by  air  unless  postage  is  fully 
prepaid  at  the  airmail  rate. 

(ii)  To  any  post  office  in  the  United 
States  and  its  Territories  and  posses- 
sions, including  military  post  offices  over- 
seas: except  in  the  Canal  Zone,  where 
they  may  not  be  returned  without  pre- 
payment of  postage.  They  should  not  be 
sent  to  any  foreign  country. 

(ill)  In  any  manner  except  by  deposit- 
ing in  receptacles  provided  by  customers 
for  receipt  of  mail. 

(6)  Responsibility  of  distributor.  The 
distributor  guarantees  payment  on  de- 
livery of  postage  on  returned  business 
reply  mail.  Any  concern  distributing 
business  reply  cards,  envelopes,  cartoris, 
or  labels  under  one  permit  for  return  to 
its  branches  )r  dealers  guarantees  to  pay 
postage  on  any  returns  refused  by  any 
authorized  addressees. 
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§  131.3     Weight  and  size  limits. 

(a)  Weight .  Each  piece  may  weigh  not 
more  than  70  poimds. 

(b)  Size.  Each  piece  may  measure  not 
to  exceed  100  inches  in  length  and  girth 
combined.  See  §  135.3(b)  of  this  chapter 
for  instructions  on  how  to  measiu-e. 

(c)  Shape,  ratio,  and  sealing  for  en- 
velopes, cards,  and  self-mailers.  The  fol- 
lowing standards  apply  to  envelopes, 
cards,  and  self-mailers  having  postage 
paid  thereon  at  the  first-class  postage 
rate: 

(1)  Pieces  less  than  3  inches  in  width 
(height)  or  4y4  inches  in  length  are 
nonmailable. 

(2)  Pieces  having  shapes  other  than 
rectangular  are  nomnallable. 

(3)  Pieces  having  a  ratio  of  width 
(height)  to  length  of  1  to  1.414  (1  to  the 
square  root  of  2)  are  recommended. 

(4)  Pieces  not  sealed  or  sec\u-ed  on 
all  four  edges  so  that  they  may  be  han- 
dled by  machines  are  not  recommended. 

(5)  Cards  having  a  thickness  of  less 
thsui  0.006  of  an  inch  are  nonmailable 

§  131.4     Payment  of  postage. 

Postage  may  be  paid  by:     • 

(a)  Adhesive  stamps. 

(b)  Stamped  cards  or  envelopes. 

(c)  Meter  stamps. 

(d)  Permit  imprints. 

§  131.5      Mail  sent  by  members  of  the  U.S. 
armed  forces. 

(a)  Letters  sent  postage  collect.  Let- 
ters sent  by  soldiers,  sailors,  airmen,  and 
marines  in  the  U.S.  military  service  lo- 
cated in  the  United  States  or  other  places 
where  U.S.  domestic  mail  service  oper- 
ates, addressed  to  places  in  the  United 
States,  may  be  dispatched  for  collection 
on  delivery,  under  the  following  condi- 
tions : 

( 1 )  The  address  side  of  the  letter  must 
be  marked  Soldier's  Letter,  Airman's 
Letter,  SaUor's  Letter,  or  Marine's  Let- 
ter, as  appropriate. 

(2)  Under  the  marking,  the  letter  must 
bear  the  signature  and  official  designa- 
tion, either  with  facsimile  handstamp  or 
in  writing,  of  a  commissioned  officer  to 
whose  command  the  soldier  or  airman 
belongs,  or  of  a  surgeon  or  chaplain  at  a 
hospital  where  he  is;  and  in  the  Navy 
and  Marine  service,  of  a  conmiissioned 
officer  attached  to  the  vessel  on  which 
the  member  is  serving  or  an  officer  com- 
manding a  hospital  or  detachment 
ashore  where  he  is. 

(3)  Postage,  at  single  rate  for  each 
oimce  or  fraction,  is  coUected  on 
delivery. 

(b)  Letters  sent  free.  (1)  Any  personal 
letter  mail,  including  post  cards,  in  the 
usual  and  generally  accepted  form,  and 
sound- recorded  communications  having 
the  character  of  personal  correspondence 
may  be  mailed  free  of  postage  under  the 
following  conditions: 

(i)  When  mailed  by: 

(a)  Any  member  of  the  U.S.  Armed 
Forces  (Army.  Navy.  Air  Force,  Manne 
Corps,  and  Coast  Guard)  at  any  U.S. 
miUtary   post   office   in   Vietnam    and 
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contiguous  waters,  as  defined  by  regula- 
tions of  the  Department  of  Defense. 

(b)  Any  member  of  the  U.S.  Armed 
Forces  hospitaUzed  in  a  facility  under  the 
jurisdiction  of  the  Armed  Forces  of  the 
United  States  as  the  result  of  disease  or 
injury  incurred  as  a  result  of  military 
service  or  operations  in  Vietnam  and 
contiguous  waters,  and  air  space  there- 
over. 

(ii)  When  mailed  to: 

(a)  Any  place  within  the  United  SUtes, 
including  Puerto  Rico  or  any  other  pos- 
session of  the  United  States,  where  the 
domestic  mail  service  operates. 

(b)  Any  Army  and  Air  Force  or  Navy 
post  office. 

(iii)  When  such  msdl  bears: 

(a)  In  the  upper  right  comer  of  the 
address  side,  in  the  handwriting  of  the 
sender,  the  word  "Free,"  and 

(b)  In  the  upper  left  comer  of  the  ad- 
dress side  the  name  of  the  sender,  his 
service  number,  grade,  and  complete  mil- 
itary address. 

( 2 )  Letter  mail,  post  cards,  and  sound- 
recorded  communications  sent  free  under 
the  conditions  in  subparagraph  (1)  of 
this  paragraph  will  be  afforded  transpor- 
tation by  air  or  other  means  which  will 
give  the  earliest  possible  delivery  to  the 
addressee.  This  mail  may  not  be  reg- 
istered, insured,  or  certified.  It  may  be 
accepted  as  special  delivery  mail  upon 
payment  of  the  required  fee. 

§131.6      .Ship  letters. 

(a)  Vessels  not  regular  mail  carriers. 
Letters  for  delivery  in  the  United  States, 
carried  by  vessels  not  regularly  employed 
in  carrying  the  mail,  are  charged  double 
rate  of  postage  to  cover  the  fee  paid  to 
the  vessel.  The  postage  may  be  collected 

(I)  For  delivery  of  publications  other  than  week- 
lies at  office  of  original  entry  by  its  letter 
carriers. 

(il)  For  delivery  of  publications  other  than  week- 
lies by  the  letter  carriers  at  a  different  post 
office  than  the  office  of  original  entry  within 
the  delivery  limits  of  which  the  headquarters 
or  general  business  office  of  the  publisher  Is 
located  (except  that  the  pound  rates  from  the 
office  of  mailing  apply  If  they  are  higher). 

(Ul)  For  delivery  of  weelily  publications  to  ad- 
dresses residing  within  the  county  where 
published  from  all  offices  within  or  without 
the  county  Including  the  office  of  orlg^lnal 
entry. 

(Iv)  For  delivery  of  all  publications,  of  what- 
ever frequency,  through  post  office  boxes  or 
general  delivery,  and  for  delivery  by  rural  or 
star  route  carriers,  at  an  office  of  original 
entry  which  has  letter  carrier  service. 

(▼)  For  delivery  of  all  publications,  of  whatever 
frequency,  by  whatever  services  are  provided 
at  an  office  of  original  entry  which  does  not 
have  letter  carrier  service. 

(vl)  For  delivery  of  all  publications,  of  whatever 
frequency,  to  addressees  residing  within  the 
county  where  published,  from  all  offices 
within  or  without  the  county,  other  than  the 
office  of  original  entry. 
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at  the  ofBce  of  delivery  or  prepaid  with 
U.S.  postage  stamps. 

(b)  Vessels  operating  over  post  road. 
Letters  and  packages  carried  from  one 
port  to  another  in  the  United  States  over 
a  water  route  that  Is  wholly  a  post  road 
by  law.  in  a  private  ship  or  vessel,  are 
charged  single  rate  of  postage.  If  part  of 
the  water  route  is  not  a  post  road,  double 
rates  of  postage  are  charged. 

(C)  Delivery  by  the  master  of  a  vessel. 
Wholly  impaid  printed  matter  delivered 
to  the  post  oCQce  by  the  master  of  a  ves- 
sel arriving  from  a  foreign  port  and  not 
regularly  engaged  in  carrying  mall,  is 
charged  with  double  the  third-class  rate 
of  domestic  postage,  to  be  collected  on 
delivery,  and  dispatched  to  its  destina- 
tion. 


PART   132— SECOND  CLASS 

Rates. 

Qualifications  for  second-class  priv- 
ileges. 

Applications  for  second-class  priv- 
ileges. 

What  may  be  mailed  at  the  second- 
class  rates. 

Second-class  mailing  privilege  for 
news  agents. 

Ownership,  management,  and  circula- 
tion statement. 

MarlKlng  of  paid  reading  matter. 

Cancellation  of  second-class  privileges. 


AtrrHORTTT :  The  provisions  of  this  Part  132 
Issued  under  5  U.S.C.  301. 39  U.S.C.  501,  605. 

§  132.1      Rates. 

(a)  Rates  charged  on  copies  for  deliv- 
ery within  the  county  where  published 
and  entered  and  for  delivery  at  post  office 
where  publishers'  headquarters  or  gen- 
eral business  offices  are  located — (1) 
When  mailed  at  office  of  original  entry. 


Publications   Issued   more   frequently 

than  weekly:  1  cent  per  copy. 
Publications    Issued    less    frequently 
than  weekly : 
Copies  weighing  2  ounces  or  less: 
1  cent  per  copy. 

Copies     weighing     more     than     2 
ounces:  2  cents  per  copy. 


out  the  county  including  the  office  of  ad- 
ditional entry  by  whatever  delivery  serv- 
ices are  provided. 

(3)  Independent  cities.  Each  publica- 
tion having  original  entry  at  an  incorpo- 
rated city  which  is  situated  entirely 
within  a  county  or  which  is  situated  con- 
tiguous to  one  or  more  counties  in  the 
same  State,  but  which  is  politically  in- 
dependent of  such  county  or  counties, 
shall  be  considered  to  be  within  and  a 
part  of  the  county  with  which  it  is 
principally  contiguous  and  copies  mailed 
into  that  county  are  chargeable  with 
postage  at  the  rates  in  subparagraph  (1) 
of  this  paragraph.  Where  more  than  one 
coimty  is  involved,  the  publisher  will 
select  the  principal  county  and  notify  the 
postmaster. 

(b)  Rates  charged  on  copies  for  de- 
livery outside  the  county  where  pub- 
lished and  entered,  and  on  copies  mailed 
at  an  office  of  additional  entry  located 
outside  the  county  where  published  and 
entered. — (1)  All  publications,  except 
those  accepted  at  the  special  rate  (sub- 
paragraph (2)  of  this  paragraph) ,  class- 
room rate  (subparagraph  (3)  of  this 
paragraph),  or  science  of  agriculture 
rate  (subparagraph  (4)  of  this  para- 
graph), (i)  Rates  in  cents  per  pound  or 

fraction  of  a  pound: 

Cents 

Nonadvertlslng   portion 3.4 

Advertising  portion: 

Zones  1  and  2 5.2 

Zone  3 *■* 

Zone  4 8.8 

Zone  5 HI 

Zone  6— — 13. « 

Zone  7 i<-5 

Zone  8 "  <> 

(ii)  Minimum  charge  per  piece. 

(o)  All  publications  except  those  pro- 
vided for  In  (2) -- 1-3 

(b)  Publications  mailing  less  than 
5.000  copies  per  issue  outside  the 
county  of  publication -8 

(2)  Special  rate  publications— (i) 
Rates  in  cents  per  pound  or  fraction  of  a 
pound. 


1.64  (one  and  one-half  cents)  per 
pound    or    fraction    of    a    pound. 

0.2*  (two-tenths  of  a  cent)  minimum 
charge  per  piece. 


(2)  When  mailed  at  office  of  additional 
entry.  The  1.5«*  (one  and  one  half  cents) 
per  pound  and  0.2<*  <two  tenths  of  a 
cent*  minimum  charge  prescribed  by 
subdivisions  (iii)-fvl)  of  subparagraph 
(1 )  of  this  paragraph  also  apply  to  copies 
of  publications  of   whatever  frequency 


Beginning— 


1-1-70    1-1-71     l-l-rJ    1-1-73 


NonartviTtlslng  portion.  11  Zl 

AilvirllsiiiK  porllon: 

/oii<«  1  uiiil  2 3.45  4.0 

Zoni-3 4- OS  *■» 

Zone  4 5-^  ••♦ 

ZonoS <145  8.0 

Zone  6 «.'•»  8-6 

Zone  7 &»  »•« 

Zones 6--'  8.0 

Mliiiniuin  clurge  per 

pl.-ce 2  .2 


Zl 

2.1 

4.55 

6.1 

5.!a 

&} 

7.55 

8.7 

<t..15 

11.1 

10.3 

liO 

10.3 

!iO 

10.3 

liO 

.2 

.2 

mailed  at  an  office  of  additional  entry 
located  within  the  county  (see  restric- 
tion in  paragraph  3(c)(4)  of  this  sec- 
tion) where  published  and  entered,  to 
addressees  residing  within  the  county, 
for  delivery  at  all  offices  within  or  with- 


(ii)  The  zone  rates  In  subparagraph 
(2)  (i)  of  this  paragraph  are  applicable 
to  Issues  in  which  the  advertising  por- 
tion exceeds  10  percent.  Issues  contain- 
ing 10  percent  or  less  advertising  shall  be 
computed  at  the  nonadvertising  rate  in 
subparagraph  (2)  (i)  of  this  paragraph 
or  the  minimum  charge  per  piece,  which- 
ever Is  greater. 

(ill)  The  rates  in  subparagraph  (2) 
(i)  and  (ii)  of  this  paragraph  apply  only 
to  publications  issued  by  and  in  the  in- 
terest of  the  following  organizations  and 
associations  not  organized  for  profit  and 


none  of  the  net  income  of  which  benefits 
?^  private  stockholder  or  individual. 
Xn  specially  authorized  by  the  Postal 
Sarice:  (see  5  132.3(c)(1)) 

(a)  Religious. 

(b)  Educational. 

(c)  Scientific. 

(d)  Philanthropic. 

(e)  Agricultural. 
(/)  Labor, 
(g)  Veterans. 

(h)  Fraternal.  . 

(t)  Associations  of  rural  electric  co- 

°%**The  official  highway  or  develop- 
ment  agency  of  a  State  (limited  to  one 
publication  that  meets  all  the  require- 
ments  of  §  132.2(b)  and  that  contains  no 
advertising) .  ^  ,  .^„ 

(fc)  Program  announcements  or  guides 
published  by  an  educational  radio  or  tele- 
rtsion  agency  of  a  State  or  Political  sub- 
division thereof  or  by  a  nonprofit  educa- 
Uonal  radio  or  television  station. 

(3)  Classroom  publications.  Religious, 
educational,  or  scientific  publications  de- 
signed specifically  for  use  in  school  class- 
rooms or  in  religious  instruction  classes: 
60  percent  of  the  postage  computed 
either  at  the  pound  rates  m  sub- 
paragraph (1)  (i)  of  this  paragraph  or  at 
the  minimum  charges  per  piece  in  sub- 
paragraph (l)(i)(a)  of  this  paragraph, 
whichever  applies. 

(4)  Science  of  agriculture  publica- 
tions The  rate  for  zones  1  and  2  is  4.2 
cents  per  pound  on  the  adverUsmg  por- 
tion of  publications  devoted  to  promot- 
ing the  science  of  agriculture  when  the 
total  number  of  copies  furnished  dur- 
ing any  12-month  period  to  subscribers 
residing  in  rural  areas  consists  of  at  least 
70  percent  of  the  total  number  of  copies 
distributed  by  any  m-eans  for  any  pur- 
pose The  rate  on  the  nonadvertismg  por- 
tion for  all  zones  and  the  minunum 
charges  per  piece  are  shown  in  subpara- 
graph (1)  (i)  and  (U)  of  this  paragraph. 
The  rates  for  zones  3.  4,  5,  6,  7,  and  8  on 
the  advertising  portion  are  shown  in  sub- 
paragraph (l)(i)  of  this  paragraph. 

(c)   Transient  rate 
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rates  for  within  or  outside  the  county 
of  publication   does  not  equal  or  ex- 
ceed   the    total    postage    computed    at 
the    applicable    minimum    charge    per 
piece  for  within  or  outside  the  county  of 
publication  respectively,  postage  must  be 
collected  at  the  minimum  charge  per 
piece    Packages  of  imaddressed  copies 
which  by  reason  of  their  heavy  weight  are 
not  subject  to  the  minimum  charges  per 
piece  should  not  be  declared  on  the  same 
Form  3542,  Statement  Showing  Number 
of  Copies  of  Second-Class  or  Controlled 
Circulation  Publication  Mailed,  with  in- 
dividually addressed  single  copies  which 
are  subject  to  the  minimiun  charges  per 
piece;  such  packages  should  be  declared 
on  a  separate  Form  3542. 

(f )  Weight  limits.  There  is  no  umit  of 
weight  for  second-class  mail  to  domestic 
destinations.  See  Publication  42,  "Inter- 
national Mail."  for  weight  limits  to  other 

coimtries.  ^  ....     X 

(g)  Who  pays.  Postage  at  the  tran- 
sient rate  must  be  paid  on  all  copies 
mailed  by  the  general  pubUc.  Only  pub- 
lishers and  registered  news  agents  may 
mail  at  the  other  second-class  rates. 
§  132.2      Qualifications    for    second-class 

privileges. 


byi 


cents  for  first  2 
ounces:  1  cent  each 
additional  ounce  or 
fraction  thereof,  or 
the  fourth  -class 
rate,  whichever  Is 
lower. 


Copies     mailed 
public. 

Sample  copies  In  ex- 
cess of  10  percent 
allowance. 

Copies  to  persons  not 
Included  In  list  of 
subscribers. 

(d)  Second-class  rates  to  other  coun- 
tries. See  Publication  42.  "International 
Mail." 

(e)  Computation  of  postage  charges. 
The  pound  rates  for  both  within  (para- 
graph (a)  (1)  (i)  of  this  section)  and  out- 
side (paragraph  (b)(1)  (i)  of  this  sec- 
tion) the  county  of  publication  are  com- 
puted on  the  bulk  weight  of  a  mailing. 
The  minimum  charges  per  piece  for  both 
within  (paragraph  (a)  (1)  (ii) )  and  out- 
side (paragraph  (b)(1)  (ii)  of  this  sec- 
tion) the  coimty  of  publication  are 
computed  on  individually  addressed 
pieces  consisting  either  of  single  copies 
or  packages  containing  unaddressed 
copies.  When  two  or  more  addressed 
copies  are  mailed  In  a  package,  the  pack- 
total  postage  computed  at  the  pound 


(a.)What  may  qualify— (D  Mailable 
publications.  Only  newspapers  and  other 
periodical  publications  which  meet  the 
mailabllity  criteria  established  in  Part 
124  may  be  mailed  at  the  second-class 

rsL^cs 

(2)   With  or  without  general  advertis- 
ing All  publications  that  meet  the  basic 
qualifications  explained  in  paragraph  (b) 
of  this  section  may  carry  general  adver- 
tising   The  publications  of  the  institu- 
tions and  societies  specifically  named  m 
paragraph  (c)  of  this  section  must  meet 
all  the  basic  qualifications  except  the  re- 
quirement of  a  paid  subscription  list 
They  are  excused  from  having  a  paid 
list  only  when  they  do  not  carry  general 
advertising.  Those  that  carry   gerjeral 
advertising  must  have  a  paid  list. 

(b)  Basic  Qualt/Icafions— (1)  Regular 
issuance.  Publishers  must  determine  the 
number  of  issues  they  will  publish  each 
year  and  adopt  a  statement  of  frequency 
that  will  show  at  what  regular  intervals 
the  issues  will  appear.  Examples  of  state- 
ments of  frequency  are: 
Dally.  Biweekly. 

Weekly.  Semimonthly. 

Montwy.  weekly      during 

Quarterly.  school  year.  . 

Monthly  except  dur-       Four    times    a    year 
ine       July       and  In    January.    Feb- 

August.  ruary,  October,  and 

Semiweekly.  November. 

A  publication  may  not  be  published  un- 
der a  fr^ency  that  provides  for  less 
than  four  iiues  each  year.  Issues  must  be 
published  rfcgularly  a:  called  for  by  the 
statement  of  frequency.  Publishers  may 
change  the  number  of  issues  scheduled 
and  adopt  a  new  statement  of  frequency 
by  filing  an  application  for  second-class 
reentry.  (See  i  132.3(d)  of  this  chapter  ) 
When  a  publication  fails  to  maintato 
regular  issuance  in  accordance  with  its 
stated  frequency,  the  postmaster  will  in- 
form the  pubUsher  of  the  reqmrements 
and  request  compliance.  M  irregular  issu- 
ance continues,  or  if  the  pubUcation  is 
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discontinued,  the  postmaster  will  report 
all  the  facts,  including  the  publishers 
current  maiUng  address,  to  the  Office  of 
Mail  Classification  for  determination  as 
to  whether  proceedings  should  be  insti- 
tuted to  revoke  the  second-class  mail 
privilege.  (See  §  132.8.) 

(2)  Issuance  at  known  office.  Publi- 
cations must  be  issued  and  mailed  at  a 
known  office   of  publication.  A  known 
office  of  publication  is  a  public  office 
where  the  business  of  the  publication  is 
transacted    during   the   usual   business 
hours.  The  office  must  be  maintained  at 
the  place  where  the  publication  has  been 
granted  original  second-class  mail  privi- 
leges. Offices  for  the  transaction  of  busi- 
ness may  be  maintained  at  more  than 
one  place,  but  mailings  may  be  accepted 
at  the  second-class  pound  rates  only  at     - 
the  post  offices  where  original  or  addi- 
tional     mail      privileges      have      been 
authorized.  _ 

(3)  Preparation.  Publications  must  De 
formed  of  printed  sheets.  They  may  not 
be  reproduced  by  stencil,  mimeograph, 
or  hectograph  processes  or  reproduced  in 
imitation  of  typewriting.  Reproduction 
by  stencil,  mimeograph,  or  hectograph 
processes  is  reproduction  in  imitation  of 
typewriting  and  is  not  permissible.  Re- 
production by  any  other  printing  process 
is  permissible.  Any  style  of  type  may  be 

(4)  Contents.  Publications  must  be 
originated  and  published  for  the  purpose 
of  disseminating  information  of  a  public 
character,  or  they  must  be  devoted  to 
literature,  the  sciences,  art,  or  some 
special  industry. 

(5)  List  of  subscribers.  Publications 
must  have  a  legitimate  list  of  persons 
who  have  subscribed  by  paying  or  prom- 
ising to  pay  at  a  rate  above  nominal 
(see  subparagraph  (8)  of  this  para- 
graph) for  copies  to  be  received  durmg 
a  stated  time.  .„.  wi- 

(6)  Advertising  publications.  Publica- 
tions designed  primarily  for  advertising 
purposes  may  not  qualify  for  second- 
class  privileges.  They  include: 

(i)  Those  having  advertising  in  excess 
of  75  percent  in  more  than  one-half  of 
their  issues  during  any  12-month  period. 

(ii)  Those  owned  or  controlled  by  in- 
dividuals or  business  concerns  and  con- 
ducted as  an  auxUiary  to  and  essentially 
for  the  advancement  of  the  main  busi- 
ness or  calling  of  those  who  own  or 
control  them.  .     .     ,.    ^, 

(iii)  Those  that  consist  prmcipally  of 
advertising  and  editorial  write-ups  of  the 
advertisers.  „      . 

(iv)  Those  that  consist  prmcipally  of 
advertising  and  that  have  only  a  token 
list  of  subscribers,  the  circulation  being 

(V)  Those  that  have  only  a  token  list 
of  subscribers  and  that  print  advertise- 
ments free  for  advertisers  who  pay  for 
copies  to  be  sent  to  a  list  of  persons 
furnished  by  the  advertisers. 

(vi)  Those  published  under  a  license 
from  individuals  or  institutions  and  that 
feature  other  businesses  of  the  licensor. 

(7)  Free  circulation  publications.  Pub- 
lications designed  primarily  for  free 
circulation  may  not  qualify  for  second- 
class  privileges.  Publications  are  de- 
signed  primarily   for   free   curculation 
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when  the  total  number  of  copies  fur- 
nished during  any  12-month  period  to 
legitimate  paid  subscribers  (see  subpara- 
graph (5)  of  this  paragraph)  and  to  the 
purchasers  of  single  copies  constitutes 
less  than  65  percent  of  the  total  number 
of  copies  distributed  by  mail  at  the 
second-class  pound  rates  or  the  transient 
rate,  by  the  publishers"  carriers,  and  by 
other  means  for  any  purpose.  See 
3  132.3(a)(1). 

i8>  Nominal  rate  publications.  Publi- 
cations designed  primarily  for  circula- 
tion at  nominal  rates  may  not  qualify 
for  second-class  privileges.  Persons 
whose  subscriptions  are  obtained  at  a 
nominal  rate  shall  not  be  included  as  a 
part  of  the  legitimate  list  of  subscribers 
required  by  subparagraph  (5)  of  this 
paragraph.  Copies  sent  in  fulfillment  of 
subscriptions  obtained  at  a  nominal  rate 
must  be  charged  with  postage  at  the 
transient  rate  (see  S  132.1(c)).  Nominal 
rate  subscriptions  include  those  which 
are  sold: 

(i)  At  a  token  subscription  price  that 
is  so  low  that  it  cannot  be  considered  a 
material  consideration. 

(11)  At  a  reduction  to  the  subscriber, 
under  a  premium  offer  •r  any  other  ar- 
rangements, of  more  than  50  percent  of 
the  amount  charged  at  the  basic  annual 
rate  for  a  subscription  which  entitles  the 
subscriber  to  receive  one  copy  of  each 
issue  published  during  the  subscription 
period.  The  value  of  a  premium  Is  con- 
sidered to  be  its  actual  cost  to  the  pub- 
lisher, the  recognized  retail  value,  or  the 
represented  value,  whichever  is  highest. 

(c)  Publications  of  institutions  and  so- 
cities.  (1)  Publications  that  do  not  have 
subscribers  and  that  are  issued  as  follows 
may  contain  only  the  publishers'  own 
advertising  and  not  imder  any  conditions 
the  advertising  of  other  persons,  insti- 
tutions, or  concerns:  By  a  regularly  in- 
corporated institution  of  learning,  by  a 
regularly  established  State  Institution  of 
learning  supported  in  whole  or  in  part  by 
public  taxation,  including  bulletins  is- 
sued by  State  boards  of  health.  State 
industrial  development  agencies.  State 
conservation  and  fish  and  game  agencies 
or  departments,  and  State  boards  or  de- 
partments of  public  charities  and  cor- 
rections, and  by  a  public  or  nonprofit 
private  elementary  or  secondary  institu- 
tion of  learning  or  its  administrative  or 
governing  body  and  program  announce- 
ments or  guides  published  by  an  educa- 
tional radio  or  television  agency  of  a 
State  or  political  subdivision  thereof  or 
by  a  nonprofit  educational  radio  or  tele- 
vision station. 

(2 1  Publications  that  do  not  have  sub- 
scribers and  that  are  issued  as  follows 
may  contain  only  the  publishers'  own 
advertising:  By  or  imder  the  auspices  of 
a  benevolent  or  fraternal  society  or  order 
organized  under  the  lodge  system  and 
having  an  actual  membership  of  not  less 
than  1,000  persons,  or  of  a  trades-union; 
or  as  the  publications  of  strictly  profes- 
sional, literary,  historical,  or  scientific 
societies;  or  by  churches  and  church 
organizations. 

These  publications  may  also  contain  ad- 
vertising of  other  persons,  institutions. 
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or  concerns,  imder  the  following 
conditions: 

(i)  The  publication  must  not  be  de- 
signed or  published  primarily  for  adver- 
tising purposes. 

(il)  The  publication  must  be  originated 
and  published  to  further  the  objects  and 
purposes  of  the  society. 

(ill)  The  circulation  must  be  limited 
to  copies  mailed  to  members  who  pay 
either  as  a  part  of  their  dues  or  assess- 
ments, or  otherwise,  not  less  than  50  per- 
cent of  the  regular  subscription  price;  to 
other  actual  subscribers;  to  exchanges; 
and  10  percent  of  such  circulation  as 
sample  copies. 

(iv)  When  members  pay  for  their  sub- 
scriptions as  a  part  of  their  dues  or  as- 
sessments, individual  subscriptions  or 
receipts  are  not  required. 

(3)  Periodical  publications  issued  by 
State  departments  of  agriciilture  may 
not  contain  advertising  and  must  be 
published  for  the  purpose  of  furthering 
the  objects  of  the  departments. 

(d)  Foreign  newspapers  and  periodi- 
cals. Foreign  newspapers  and  other  peri- 
odicals of  the  same  general  character  as 
domestic  publications  entered  as  second- 
class  mail  may  be  accepted  by  the  Post- 
master General,  on  application  of  the 
publishers  thereof  or  their  agents,  for 
transmission  through  the  mail  at  the 
same  rates  as  if  published  in  the  United 
States.  This  section  does  not  authorize 
the  transmission  through  the  mail  of  a 
publication  which  violates  a  copyright 
granted  by  the  United  States.  (39  U.S.C. 
4353.) 

(e)  Identification  statements  in  copies. 
Copies  of  publications  must  be  identified 
as  second-class  mail  by  having  the  fol- 
lowing items  printed  on  one  of  the  first 
five  pages  in  a  position  where  they  may 
be  easily  located  by  postal  employees  and 
other  interested  persons: 

( I »  Name  of  pubhcation.  The  name  of 
the  publication  must  be  shown  on  the 
front  in  a  position  and  in  a  style  and  size 
of  type  that  will  make  it  clearly  dis- 
tinguishable from  the  name  of  the  pub- 
lisher or  other  items  on  the  front. 

(2)  Date  of  issue. 

(3)  Statement  of  frequency. 

(4>  Issue  nimiber.  The  copies  of  each 
issue  must  be  numbered  consecutively. 
The  consecutive  numbering  of  published 
Issues  may  not  be  broken  by  assigning 
numbers  to  issues  unavoidably  omitted. 

(5)  Subscription  price,  if  the  publica- 
tion has  one. 

(6i  Name  of  known  office  of  publica- 
tion and  ZIP  Code,  including  street  and 
number  when  there  is  letter-carrier  serv- 
ice, must  be  printed  in  a  position  or  in  a 
style  and  size  of  type  or  with  a  designa- 
tion that  will  make  it  clearly  distinguish- 
able from  the  names  of  other  offices  of 
the  publication.  When  there  is  no  post 
office  at  the  place  where  published,  the 
name  of  the  post  office  where  mailed  must 
be  shown  as  the  office  of  publication.  Ad- 
dresses in  mastheads  and  date  lines  must 
be  printed  so  they  will  clearly  show 
where  change  of  address  notices,  im- 
deliverable  copies,  orders  for  subscrip- 
tions, and  other  mail  items  are  to  be  sent. 
See  S  125.2<f>  of  this  chapter. 


(7)  Second-class    imprint,    reading 

"Second-class  postage  paid  at •• 

When  a  publication  is  mailed  at  two  or 
more    offices,    the    imprint    must   read 

"Second-class  postage  paid  at 

and    at    additional    mailing 

offices." 

(8)  Notice  of  pending  application, 
when  copies  are  mailed  while  an  applica- 
tion is  pending,  reading  "Application  to 
mail  at  second-class  poetage  rates  is 
pending  at " 

§  132.3     Applimtions     for     serond-rlaM 
privilrges. 

(a)  Applications  for  publications  and 
news  agents  that  do  not  have  second- 
class  privileges.  An  application  must  be 
filed  by  the  publisher  before  a  publica- 
tion may  be  mailed  at  the  second-class 
rates.  Two  copies  of  the  Issue  described 
in  the  application  must  also  be  filed. 
When  one-half  or  more  of  the  total  copies 
distributed  are  purchased  by  news  agents 
for  resale  or  are  consigned  to  news  agents 
for  sale,  two  copies  each  of  at  least  four 
Issues  must  be  filed  before  an  application 
is  either  approved  or  disapproved,  to 
demonstrate  compliance  with  the  re- 
quirement for  regiilar  issuance  at  least 
four  times  each  year.  If  the  publication 
is  printed  in  a  foreign  language,  a  brief 
translation  of  the  contents  of  the  copies 
must  be  furnished.  A  synopsis  of  each 
article  and  advertisement  Is  usually 
sufficient.  News  agents  must  file  applica- 
tions before  they  may  mail  second-class 
publications  at  the  second-class  rates. 
Copies  of  all  application  forms  may  be 
obtained  from  local  postmasters.  The 
headings  on  the  forms  describe  what 
information  must  be  furnished  by  pub- 
lishers and  news  agents.  Use  the 
following  forms : 

(1)  File  application  Form  3501  for 
second-class  mail  privileges  for  a  publi- 
cation that  meets  the  basic  qualifications 
(see  S  132.2(b) )  at  the  post  office  of  the 
place  where  the  known  office  of  publica- 
tion is  located.  When  one-half  or  more 
of  the  total  copies  distributed  are  pur- 
chased by  news  agents  for  resale  or  arc 
consigned  to  news  agents  for  sale,  post- 
masters will  not  accept  an  application 
on  Form  3501,  unless  the  publisher  has 
completed  the  application  by  furnishing 
all  of  the  information  called  for  by 
questions  30  and  31. 

(2)  File  application  Form  3502  for 
second-class  mail  privileges  for  a  publi- 
cation of  an  Institution  or  society  (see 
i  132.2(c)  of  this  chapter)  that  does  not 
meet  the  basic  qualifications  at  the  post 
office  of  the  place  where  the  known  office 
of  publication  Is  located. 

(3)  File  application  Form  3501-A  for 
permission  to  mall  foreign  publications 
in  the  United  States  at  the  post  office  at 
which  the  copies  are  to  be  mailed. 

(4)  File  application  Form  3501-A  for 
registry  of  a  person  or  firm  as  a  news 
agent  with  the  privilege  of  mailing  sec- 
ond-class publications  at  the  post  office 
where  mailings  are  to  be  made. 

(b)  Acceptance  after  application  is 
filed.  Publishers  or  news  agents  may  not 
mail  at  the  second-class  rates  until  the 
application  for  second-class  privileges  is 
approved  by  the  Director,  Office  of  Mail 
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Classification,  Finance  and  Administra- 
tion Department.  See  paragraph  (f)   of 
this  section.  Postmasters  may  not  accept 
mailings  at  the  second-class  rates  until 
they  receive  a  written  authorization  from 
the  Director,  Office  of  Mail  Classification. 
Postage    at    the    applicable    third-    or 
fourth -class  rates  may  be  paid  in  money 
on  maUings  made  while  an  application  is 
pending.  The  postmaster  will  keep  a  rec- 
ord of  such  mailings  on  Form  3503.  Rec- 
ord of  Deposits  Made  While  Second-class 
Application  is  Pending,  and  if  second- 
class  privileges  are  authorized  by  the  Di- 
rector. Office  of  Mail  Clasf'fication,  he 
will  be  instructed  to  return  to  the  pub- 
lishers or  news  agents  the  difference  be- 
tween the  third-  or  fourth-class  rates 
and  the  second-class  rates.  Form  3503 
will  not  be  kept  and  the  difference  will 
not  be  returned  when  postage  is  paid  by 
stamps  affixed. 

(c)  Applications  for  publications  that 
have  second-class  privileges.  After  a  pub- 
lication has  obtained  second-class  mall 
privileges,  applications  may  be  filed  for 
the  following?  additional  privileges: 

(1)  Publishers  of  newspapers  or  pe- 
riodicals of  those  nonprofit  organizations 
and  associations  listed  in  §  132.1(b)(2) 
may  file  applications  by  letter  to  the 
postmaster  for  the  special  rate.  They 
must  submit  evidence  to  establish  their 
nonprofit  status  and  to  show  that  they 
come  within  one  of  the  categories  stated. 

(2)  Publishers  of  religious,  educa- 
tional, or  scientific  publications  designed 
for  use  in  school  classrooms  or  in  reli- 
gious instruction  classes  may  file  appli- 
cations by  letter  to  the  postmaster  for  the 
S)ecial  rates  for  such  publications.  See 
5132.1(b)(3).  They  must  also  submit 
evidence  showing  that  their  publications 
are  of  this  character  and  for  the  uses 
stated.  . 

(3)  Publishers  of  publications  de- 
signed to  promote  the  science  of  agri- 
culture may  file  applications  by  letter  to 
the  postmaster  for  the  special  zones  1 
and  2  advertising  rate  of  4.2  cents  per 
pound.  See  §  132.1  (b)  (4) .  They  must  sub- 
mit evidence  that  their  publications  are 
of  the  character  and  for  the  use  stated 
and  that  more  than  70  percent  of  the 
copies  distributed  by  any  means  for  any 
purpose  during  any  12-month  period  are 
to  subscribers  residing  in  rural  areas. 

(4)  A  publisher  may  apply  for  permis- 
sion to  mail  at  additional  entry  post  of- 
fices any  copies  except  those  which  are 
for  delivery  at  the  post  office  where  the 
publication  has  been  granted  original 
second-class  entry  and  mail  privileges.  A 
written  application  for  an  additional  en- 
try muFt  be  filed  by  the  publisher  at  the 
post  office  where  the  publication  has  orig- 
inal second-class  entry.  A  form  is  not 
provided  for  this  kind  of  application.  See 
paragraph  (e)  of  this  section  or  fees  re- 
quired. The  application  must  Include  the 
following  information: 

(i)  Name  of  publication. 

(li)  Frequency  of  issue. 

(lii)  Name  of  place  where  the  publica- 
tion is  printed. 

(iv)  Name  of  the  additional  entry  post 
office. 


(v)  Approximate  number  and  weight 
of  copies  to  be  mailed  at  the  additional 
entry  office. 

(vi)  Specific  geographical  area  to  be 
served  from  the  additional  entry  office 
(the  geographical  area  served  by  the  ad- 
ditional entry  office  must  Include  the  en- 
tire local  delivery  area  of  the  additional 
entry  office). 

An  additional  entry  wUl  be  authorized 
at  a  post  office  located  in  the  same  county 
in  which  the  office  of  original  entry  is 
located  only  when  the  publication  is  en- 
tirely or  partly  produced  or  prepared  for 
mailing  at  the  addiUonal  entry  office  (see 
subparagraph  <5)  of  this  paragraph  for 
avai'able  exceptional  dispatch  privi- 
leges). An  additional  entry  wUl  be  au- 
thorized only  at  a  post  office  served  by 
transportation  faciUUes  which  will  en- 
able the  maUings  to  be  effectively  and 
economically  handled  in  the  postal  trans- 
portation patterns. 

(5)  An  appUcation  to  deliver  copies  ol 
a  second-class  publication  at  the  pub- 
lishers' expense  and  risk  from  the  Post 
office  of  original  entry  or  an  additional 
entry  post  office  to  other  post  offices  or 
elsewhere  «ay  be  filed  by  the  Publisher 
at  the  office  of  original  or  additional 
entry  where  the  postage  is  paid  on  tne 
copies  which  wUl  be  transported.  A  form 
Is  not  provided  for  this  kind  of  appUca- 
tion   The  postmasters  at  the  office  of 
original  or  additional  second-cla^ss  entry 
will  approve  or  disapprove  applications 
on  the  basis  of  whether  such  exceptional 
dispatch  wUl  Improve  service.  They  wlU 
notify  other  post  offices  concerned  and 
the  Regional  Director  of  approved  ar- 
rangements and  include  a  list  showing 
how  the  sacks  or  outside  bundles  are  to 
be  labeled  and  the  approximate  number 
of  copies.  Only  after  notification  by  the 
postmaster  at  the  entry  office  where  the 
postage  is  paid  shaU  copies  be  accepted 
at  another  office  directly  from  the  pub- 
lisher. At  least  once  each  6  months  the 
accepting   postmaster   shall   verify   the 
number  of  copies  received  directly  from 
the  publisher.  Any  significant  increase 
noted  at  time  of  verification  or  at  any 
other  time  shall  be  reported  to  the  entry 
office  where  the  postage  is  paid. 

(d)   Reentry    because    of    change    in 
name,  frequency,  or  location.  When  the 
name  or  frequency  is  changed,  an  ap- 
plication for  reentry  mast  be  filed  on 
Form  3510  at  the  post  office  of  onsinal 
entry  accompanied  by  two  copies  of  the 
publication  showing  the  new  name  or 
frequency.  When  the  location  is  changed, 
an  appUcation  for  reentry  must  be  filed 
on  Form  3510  at  the  new  office,  accom- 
panied by  two  copies  of  the  publication 
showing  the  name  of  the  new  office  as  the 
known  office  of  pubhcation.  Copies  of 
second-class    publications    will    be    ac- 
cepted for  maiUng  at  the  second-class 
postage  rates  during  the  time  applica- 
tions   for    their    reentry    are    pending. 
Copies  of  Form  3510  may  be  obtained 
from  local  postmasters.  An  application 
for  recnti-y  is  not  required  when  only  the 
ownership  is  changed  unless  the  change 
disqualifies  the  publication  for  an  entry 
which  was  authorized  imder  5  132.2(c). 
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(e)  Fees.  The  fees  to  accompany  ap- 
plications for  second-class  original  entry, 
reentry,  or  additional  entry,  or  for  regis- 
tration as  a  news  agent,  are: 

Kind  Amount 

Original  entry — circulation  not  more 

than  2,000 WO 

Original    entry — circulation    2,001    to 

5.000 ^ 

Original  entry — circulation  6,001  and 

over   - 120 

News-agent   registry 26 

Reentry  because  of  change  In  title, 
frequency  of  issue,  office  of  publica- 
tion, or  other  reasons 15 

Additional  entry  (Only  one  free  Is  col- 
lectible for  an  appUcation  for  ad- 
ditional entry  even  though  the 
additional  entry  being  applied  for 
modifies  one  or  more  additional 
entries  previously  approved.) 

Within  zones  1  and  2 15 

Within  zones  3  to  8 60 


If  an  application  is  not  approved,  no 
part  of  the  fee  is  returned  to  the 
applicant. 

(f )  Granting  or  denial  of  appUcation. 
The  Director,  Office  of  Mail  Classifica- 
tion, Finance  and  Administration  De- 
partment, rules  on  aU  applications.  If  he 
grants  the  application,  he  notifies  the 
postmaster  at  the  office  where  the  appli- 
cation for  original  entry  was  fUed,  who  in 
turn  notifies  the  applicant.  Before  taking 
action  on  an  application,  the  Director 
may  call  on  the  publisher  for  additional 
Information  or  evidence  to  support  or 
clarify  the  application.  Failure  of  the 
publisher  to  furnish  the  information  re- 
quested may  be  cause  for  denial  of  the 
application  as  incomplete  or,  on  its  face, 
not  fulfilling  the  requirements  for  entry. 
If  the  Director  denies  the  application,  he 
must  notify  the  publisher  specifying  the 
reasons  for  the  denial.  The  denial  be- 
comes effective  in  15  days  from  receipt 
of  the  notice  by  the  publisher  unless  the 
publisher  appeals  therefrom.  See  §  132.8 
(c). 

§  132.4     "What    may    be    mailed    at    the 
Bccond-class  rates. 

(a)  Complete  copies.  Copies  of  the 
regular  issues  containing  all  of  the  pages 
may  be  mailed  at  the  applicable  second- 
class  rates  provided  by  §  132.1  (a)  and 
(b)  to  subscribers,  as  samples  (see 
§  132  4(f)  ( 1 )  for  limitation) ,  and  as  pro- 
vided for  by  §  132.2(c).  The  transient 
rate  provided  by  §  132.1(c)  applies  to 
copies  mailed  to  nonsubscribers  and  as 
excess  samples.  Copies  which  are  not 
complete  by  reason  of  having  pages  or 
portions  of  pages  removed  must  be 
charged  with  postage  at  the  appiicsble 
third-  or  fourth-class  rates. 

(b)  Editions  or  iss:ues.  Tlie  following 
kinds  of  extra  or  special  editions  or  issues 
may  be  mailed  at  the  second-class  rates: 

(1)  Extra  Issues  or  editions  Issued  for 
the  purpose  of  communicating  addi- 
tional news  and  information  received  too 
late  for  insertion  in  the  regular  edition 
and  not  for  advertising  purposes. 

(2)  Separate  editions  of  the  Issues  of 
a  second-class  publication.  Separate  pub- 
lications will  not  be  accepted  as  editions. 

(3)  Issues  containing  annual  reports, 
directories,  Usts,  and  similar  text  as  a 
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part  of  the  contents,  but  the  copies  may 
not  be  disting\iished  from  the  regular 
issues  by  bearing  designations  which  in- 
dicate they  are  annuals,  directories,  cata- 
logs, yearbooks,  or  other  types  of  sepa- 
rate publications.  The  regular  annual 
subscription  price  must  include  the 
copies  of  such  Issues. 

(c>  Back  numbers  and  reprints.  The 
follow-ing  kinds  of  back  numbers  and  re- 
prints may  be  mailed  at  the  second-clsiss 
rates: 

(1)  Unbound  copies  of  back  numbers 
as  long  as  entry  is  In  effect. 

(2>  Unboimd  reprint  copies  of  daily 
publications  printed  within  1  week  after 
the  date  of  issue. 

(3>  Unbound  reprint  copies  of  other 
than  daily  publications  printed  before 
the  next  issue  is  printed. 

Other  reprints  and  bound  back  numbers 
are  charged  with  postage  at  any  appli- 
cable third-  or  fourth-class  rates. 

(d>  Supplements.  Issues  may  include 
supplements  subject  to  the  following 
conditions: 

( I )  The  supplement  must  be  germane 
to  the  issue,  and  prepared  in  order  to 
complete  It,  having  been  omitted  for 
want  of  space,  time,  or  greater  conveni- 
ence. 

(2>  Publishers  must  be  paid  at  adver- 
tising rates  and  charges  for  carrying  pre- 
printed advertising  supplements  germane 
to  the  issue  which  are  furnished  to  them 
by  advertisers  or  others. 

(3>  Publications  which  are  distinct 
from  and  independent  of  the  regular 
Issue,  such  as  catalogs,  curculars,  hand- 
bills, posters,  and  other  special  advertise- 
ments, and  which  are.  therefore,  not 
germane  to  the  issue,  may  not  be  inserted 
as  supplements. 

(4)  A  supplement  must  bear  the  title 
of  the  publication  preceded  by  the  words 
"Supplement  to." 

(5)  Supplements  must  be  folded  and 
mailed  with  the  regular  issue. 

(6)  Bound  periodicals  must  observe 
the  provisions  of  paragraph  (h)  of  this 
section. 

(e)  Parts  or  sections.  (1)  The  regular 
pages  of  publications  may  be  prepared  in 
parts  or  sections.  Enclosures  prohibited 
as  supplements  may  not  be  prepared  as 
parts  or  sections. 

(2>  Each  part  or  section  must  show 
the  title  of  the  publication. 

(3>  The  number  of  parts  or  sections  in 
which  the  Issue  is  published  must  be 
stated  on  the  first  page  of  the  first  pcut 
or  section. 

(4)  Publishers  must  pay  at  a  rate  that 
is  not  nominal  for  parts  or  sections  pro- 
duced by  others.  The  parts  or  sections 
may  not  be  Issued  by  or  for  advertisers. 
Publishers  must  submit  to  the  OfiQce  of 
Mail  Classification.  Finance  and  Admin- 
istration Department,  contracts  entered 
into  with  producers  of  parts  or  sections. 

(f)  Copies  not  paid  for  by  the  addres- 
see— (1)  Sample  copies.  (1)  Complete 
copies  of  regular  Issues  or  editions  may 
be  mailed  as  samples  at  the  secoad-class 
rates  provided  by  §  132.1  (a)  and  (b). 

(II)  Samples  may  be  mailed  at  any 
time  during  a  calendar  year  to  the  ex- 
tent of  10  percent  of  the  total  estimated 
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weight  of  copies  to  be  mailed  to  sub- 
scribers during  the  calendar  year.  For 
publications  having  additional  entries, 
the  postmaster  at  the  original  entry  office 
Is  responsible  for  determining  that  sam- 
ple copies  do  not  exceed  the  10  percent 
limit.  At  the  end  of  each  calendar  year 
the  postmaster  at  the  orignal  entry  post 
oflRce  must  request  from  each  additional 
entry  ofiBce  the  weight  of  subscriber  and 
sample  copies  mailed  diu-ing  the  year. 

(iii>  The  words  "Sample  Copy"  must 
be  shown  on  the  address  side  of  the 
envelopes  or  wrappers  or  the  outside 
cover  of  unwrapped  copies. 

(Iv)  Samples  for  delivery  in  the  county 
of  publication  are  subject  to  the  rates 
shown  in  S  132.1(a). 

(V)  The  transient  rate  provided  by 
S  132.1(c)  must  be  paid  on  samples 
mailed  in  excess  of  the  10  percent  limit. 

(vl)  Copies  mailed  for  advertising 
purposes  under  arrangements  with  ad- 
vertisers or  others  and  copies  mailed  by 
a  publisher  acting  as  an  agent  for  an 
advertiser  may  not  be  mailed  as  samples. 

(vli)  Sample  copies  may  be  mailed  to 
boxholders  with  each  copy  addressed  in 
the  simplified  manner  shown  in  S  122.4 
(a)  of  this  chapter.  Copies  8b  addressed 
and  marked  "Sample  Copy"  must  be 
mailed  to  each  boxholder  on  the  rural 
or  star  route  or  to  each  boxholder  at 
post  offices  not  having  city  letter  carrier 
service.  Copies  may  not  be  mailed  only  to 
nonsubscriber  boxholders.  All  copies 
mailed  in  this  manner  are  considered  as 
samples  even  though  some  boxholders 
are  subscribers.  Such  copies  are  individ- 
ually addressed  copies. 

(2)  Copies  paid  for  by  advertisers. 
Copies  paid  for  by  advertisers  or  others 
for  advertising  purposes  may  be  mailed 
only  at  the  transient  rate  provided  by 
9  132.1(c>.  When  copies  are  being  fur- 
nished free  to  the  addressees,  publishers 
may  be  required  to  tell  the  postmaster 
the  piuT>ose  for  sending  the  copies,  the 
amount  that  the  publisher  received  for. 
the  copies,  and  whether  the  purchaser  Is 
an  advertiser. 

(3)  Copies  paid  for  as  gifts.  A  minor 
portion  of  the  subscription  list  may  con- 
sist of  persons  whose  subscriptions  were 
paid  for  as  gifts.  Subscriptions  paid  for 
by  advertisers  or  other  Interested  persons 
to  promote  their  own  Interests  and  sub- 
scriptions given  free  by  the  publishers 
are  not  gift  subscriptions;  postage  at  the 
transient  rate  in  9  132.1(c)  must  be  paid 
on  these  copies. 

(4)  Exchange  copies.  A  minor  portion 
of  the  subscription  list  may  consist  of 
publishers  to  whom  exchange  copies  are 
sent,  one  copy  for  another. 

(5)  Expired  subscriptions.  Copies  will 
be  accepted  at  the  pound  rates  of  postage 
for  a  period  of  6  months  after  a  sub- 
scription has  expired.  If  the  publisher 
attempted  during  the  6  months  to  obtain 
payment  or  a  promise  to  pay  for  a  re- 
newal. Postage  at  the  transient  second- 
class  rate  will  be  charged  on  copies  sent 
after  6  months  to  persons  who  have  not 
renewed. 

(6)  Advertisers'  proof  copies.  One 
complete  copy  of  each  Issue  may  be 
mailed  at  the  pound  rates  to  each  ad- 


vertiser in  the  issue  to  prove  that  the 
advertisements  have  been  printed  or,  in- 
stead,  copies  may  be  mailed  to  the  ad- 
vertising representatives  or  agents  of  the 
publication.  The  number  of  proof  copies 
of  each  issue  sent  imder  this  section  may 
not  exceed  the  number  of  advertisers  in 
the  issue. 

(7)  Mailed  by  printer.  Copies  sent  by 
a  printer  to  a  publisher  are  chargeable 
with  postage  at  the  third-  or  fourth-class 
rate,  whichever  is  applicable,  according 
to  the  physical  characteristics  of  the 
publication  and  the  weight  of  the  pack- 
age or  parcel. 

(g)  Enclosures  additions,  and  Jiovelty 
pages — (1)  Enclosures.  Receipts,  and 
orders  for  subscriptions  may  be  enclosed 
either  loose  or  bound  In.  No  other  en- 
closiues  are  permitted.  They  may  be 
prepared  in  the  following  ways: 

(1)  Printed  or  written. 

(li>  Printed  on  cards  and  envelopes 
including  business  replies. 

(ill)  Arranged  to  include  coin  recep- 
tacles. 

(iv)  Arranged  as  combination  forms 
for  two  or  more  second-class  publications 
issued  by  the  same  publisher. 

(2)  Additions.  Additions  consist  of 
words  that  may  be  added  to  the  copies 
after  they  are  printed  or  that  may  be 
placed  on  the  envelopes  or  wrappers  in 
which  the  copies  are  mailed.  Only  the 
following  additions  may  be  made: 

(I)  Name  and  address  of  the  person  to 
whom  copies  are  sent. 

(II)  Index  flgxires  of  subscription  book, 
either  printed  or  written. 

(ill)  Printed  title  of  publication  and 
place  of  its  publication. 

(iv)  Printed  or  written  name  and  ad- 
dress without  addition  of  advertisement 
of  the  publisher  or  sender,  or  both. 

(v)  Written  or  printed  words  or  fig- 
ures, or  both,  indicating  the  date  on 
which  the  subscription  will  end. 

(vl)  Correction  of  any  tsTJOgraphlcal 
error. 

(vli)  A  mark,  except  by  written  or 
printed  words,  to  designate  a  word  or 
passage  to  which  it  is  desired  to  call 
attention. 

(vili)  The  words  "Sample  Copy"  when 
the  copies  are  sent  as  samples. 

(ix)  The  words  "Marked  Copy"  when 
the  copies  contain  a  marked  Item  or 
article. 

(X)  The  words  "Return  Postage  Guar- 
anteed" when  undellverable  copies  are 
to  be  returned  to  the  sender.  See  S  159.2 
(b)  (4)  of  this  chapter. 

(xl)  The  number  of  copies  enclosed 
may  be  shown  on  the  wrapper  or  face 
of  a  package. 

(xll)  Messages  and  notices  of  a  civic 
or  public-service  nature  provided  no 
charge  is  made  by  the  publisher  for  plac- 
ing them  on  the  envelopes,  wrappers,  or 
covers  In  which  the  publication  is  mailed. 

(3)  Novelty  pages.  Novelty  pages  are 
printed  sheets  that  may  be  used  for  pur- 
poses other  than  reading,  or  printed 
sheets  with  novel  characteristics.  Novelty 
pages  must  be  prepared  specifically  for 
and  Intended  as  Integral  pages  of  news- 
papers or  other  periodical  publications. 
Blank  sheets  may  not  be  carried  as  pages. 
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Envelopes  and  all  other  types  of  con- 
tBiners  do  not  constitute  printed  sheets 
OT  portions  thereof.  The  total  number 
of  novelty  pages  in  the  copies  inay  con- 
stitute only"  a  minor  portion  of  the  total 
nages  An  excessive  use  of  novelty  pages 
may  give  a  pubUcatlon  the  character- 
IsUcs  both  as  to  format  and  purpose,  of 
books,  catalogs,  or  other  third-  or  fourth- 
class  mall.  The  following  kinds  of  pages 
are  examples  of  novelty  pages  that  may 
be  included  in  second-class  publications: 

(I)  Printed  pages  bearing  words,  per- 
forations, or  symbols  indicating  they  are 
for  detachment. 

(II)  Pages  having  printed  pictures  for 
cutting  out. 

(ill)  Printed  pages  having  blank 
spaces  for  writing  or  marking. 

(iv)  Pages  having  printed  illustrations 
permanently  pasted  to  them.  Envelopes, 
wrappers,  pockets,  all  other  types  of  con- 
tainers, and  any  contents  thereof  do  not 
constitute  printed  illustrations. 

(v)  Pages  with  coupons  or  application 
or  order  forms  occupying  not  more  than 
one-half  of  the  page. 

(h)  Advertisements.  All  advertise- 
ments in  periodicals  must  be  perma- 
nently attached.  Pagination  is  not 
required  In  periodicals,  but  some  or  all 
pages  of  periodicals  may  be  numbered 
or  allowed  for,  or  both.  In  any  manner 
which  indicates  that  pages  contahaing 
advertisements  are  an  integral  part  of 
the  periodical,  or  of  its  separate  editions, 
rather  than  an  independent  publication. 
Independent  publications  may  not  be  in- 
serted in  periodicals  as  advertisements. 
The  physical  makeup  of  advertisements 
may  include  such  features  as  the  follow- 
ing: 

(1)  Different  advertisement  may  oc- 
cupy the  same  space  In  different  copies 
of  the  same  issue. 

(2)  Pages  of  advertisements  may  not 
be  smaller  than  one-eighth  of  the  size 
of  the  regular  pages  when  they  include 
coupons  or  application  or  order  forms 
occupying  one-half  or  less  of  the  page 
as  permitted  by  paragraph  (g)  (3)  (v)  of 
this  section. 

(3)  Advertisements  larger  than  the 
regular  pages  may  be  prepared  for  fold- 
ing out  horizontally,  vertically,  or  both. 

(4)  Advertisements  may  be  die-cut  or 
deckle*  cdfifcd 

(5)  Multiple  page  advertisements  may 
be  prepared  for  detachment  as  permitted 
by  paragraph  (g)(3)(l)  of  this  section 
and  may  be  held  together  by  staples  or 
other  means  separate  from  and  in  addi- 
tion to  the  regular  binding  of  the 
periodical. 

(6)  Advertisements  may  be  printed  on 
sheets  of  paper,  cellophane,  foil,  and 
other  similar  materied. 

(7)  Advertisements  may  Include  state- 
ments that  they  are  printed  on  the  prod- 
uct or  by  means  of  the  product  of  the 
advertiser. 

§  132.5     Second-class    mailing    privilege 
for  news  agents. 

(a)  Definition.  News  agents  are  per- 
sons or  concerns  engaged  In  selling  two 
or  more  second-class  publications  pub- 
lished by  more  than  one  publisher. 
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(b)  Information  required  from  news 
agents.  News  agents  mxist  furnish  post- 
masters evidence  that  copies  of  publica- 
tions offered  for  mailing  are  entitled  to 
second-class  postage  rates,  and  that  they 
are  sent  to  actual  subscribers  or  to  other 
news  agents  for  the  purpose  of  sale.  A 
second-class  imprint  In  the  copies  is  suf- 
ficient evidence  that  a  publication  is  en- 
titled to  be  mailed  at  second-class  rates. 
The  addresses  on  bulk  packages  must 
show  that  the  packages  are  sent  to  other 
news  agents. 

(c)  RemailiTig  without  payment  of 
postage.  A  news  agent  may  not  remove 
packages  of  copies  from  a  post  office, 
write  an  address  on  each  copy,  and  re- 
turn them  to  the  office  for  dispatch  or 
delivery  without  paying  additional 
postage.  . 

(d)  When  subject  to  transient  second' 
class  rates.  Unsold  copies  returned  to 
publishers  or  other  news  agents,  or  copies 
sent  to  other  news  agents  except  for  pur- 
pose of  sale,  or  to  persons  not  having 
subscriptions  with  the  news  agent,  are 
subject  to  the  transient  second-class 
rate.  ,         ,.      . 

(e)  Return  of  portions  of  unsold  pub- 
lications. The  head  or  small  portions  of 
publications  returned  to  publishers  to 
show  that  copies  have  not  been  sold  are 
subject  to  postage  at  third-  or  fourth- 
class  rates  according  to  weight. 


§  132.6     Ownership,     management     and 
circulation  statement. 

(a)  Requirements,  as  contained  in  39 
U.S.  Code  4369.  (1)  Each  owner  of  a 
publication  having  second-class  mail 
privUeges  imder  39  U.S.  Code,  4354  shall 
furnish  to  the  Postmaster  General  at 
least  once  a  year,  and  shall  publish  in 
such  publication  once  a  year,  informa- 
tion in  such  form  and  detail  and  at  such 
time  as  he  may  require  respecting — 

(i)  The  identity  of  the  editor,  man- 
aging editor,  publishers,  and  owners; 

(11)  The  Identity  of  the  corporation 
and  stockholders  thereof,  if  the  publica- 
tion is  owned  by  a  corporation; 

(iii)  The  identity  of  known  bondhold- 
ers, mortgagees,  and  other  security 
holders; 

(iv)  The  extent  and  nature  of  the  cir- 
culation of  the  pubUcation.  Including,  but 
not  limited  to.  the  number  of  copies  dis- 
tributed, the  methods  of  distribution, 
and  the  extent  to  which  such  circulation 
is  paid  in  whole  or  in  part;  and 

(V)  Such  other  Information  as  he  may 
deem  necessary  to  determine  whether 
the  publication  meets  the  standards  for 
second-class  mail  privileges. 


The  Postmaster  General  shall  not  re- 
quire the  names  of  persons  owning  less 
than  1  per  centum  of  the  total  amoimt  of 
stocks,    bonds,    mortgages,    or    other 

(2)  Each  publication  having  second- 
class  maU  privileges  under  39  U.S.  Code, 
4355(b)  shall  furnish  to  the  Postmaster 
General  information  in  such  form  and 
detail,  and  at  such  times  as  he  requires, 
to  determine  whether  the  publication 
continues  to  qualify  thereunder.  In  addi- 
tion, the  Postmaster  General  may  require 
each  publication  which  has  second-class 
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mail  privileges  under  39  U.S.  Code,  4355 
(a)  or  4356  to  furnish  informaUOn,  in 
such  form  and  detail  and  at  such  times 
as  he  may  require,  to  determine  whether 
the  publication  continues  to  qxialify 
thereunder. 

(3)  The  Postmaster  General  shall 
make  appropriate  rules  and  regulations 
to  carry  out  the  purposes  of  this  sec- 
tion, including  provision  for  suspension 
or  revocation  of  second-class  mail  privi- 
leges for  failure  to  furnish  the  required 
information. 

(b)  Procedures.  (1)  All  publishers  of 
publications  having  second-class  mailing 
privileges,  including  the  publishers  of 
foreign  publications  accepted  at  the  sec- 
ond-cl£iss  postage  rates  under  the  pro- 
visions of  §  132.2(d),  must  file  on  or  be- 
fore the  1st  day  of  October,  a  statement 
on  Form  3526,  Statement  of  Ownership, 
Management  and  Circulation,  In  dupli- 
cate, at  the  post  office  where  the  original 
second-class  permit  is  authorized. 

(2)  Publishers  who  file  a  statement 
imder  the  provisions  of  paragraph  (a)  (1) 
of  this  section  shall  publish  the  com- 
plete statement  in  the  second  issue  there- 
after of  the  publication  to  which  it  re- 
lates. Publishers  who  file  a  statement 
under  the  provisions  of  paragraph  (a)  (2) 
of  this  section  are  not  required  to  pub- 
lish the  statement.  Publishers  of  foreign 
publications  accepted  at  the  second- 
class  postage  rates  under  the  provisions 
of  §  132.2(d)  are  not  reqiiired  to  publish 
the  statement. 

(3)  A  publication  which  fails  to  com- 
ply with  the  requirements  of  this  section 
within  10  days  after  notice  by  certified 
mail  of  the  failure  may  not  be  mailed  at 
the  second-class  rates  of  postage  until 
it  has  come  into  compliance. 

(4)  Postmasters  shall: 
(i)   Furnish  at  least  three  copies  of 

Form  3526  for  each  publication  not  less 
than  10  days  prior  to  October  1.  One 
copy  of  the  completed  Form  3526  should 
be   retained  by  the  publisher   for   his 

records.  ^  -,  j  , 

(II)  Examine  each  statement  filed  in 
duplicate  to  see  that  it  contains  all  of 
the  information  required  by  law. 

(III)  Return  Incomplete  or  incorrect 
statements  to  the  pubUshers  and  obtain 
from  them  complete  and  correct  state- 
ments. ,  , 

(iv)  Arrange  the  original  copies  alpha- 
betically by  titles  and  forward  them  to 
the  Finance  and  Administration  Depart- 
ment Office  of  Mail  Classification,  Wash- 
ington, DC  20260.  Retain  the  duplicate 
copies.  ,  ,       . 

(V)  Obtain  a  copy  of  the  issue  of  each 
publication  ih  which  the  required  state- 
ment is  pubUshed.  Verify  the  correct- 
ness of  the  published  statement.  FUe  the 
copy  Do  not  forward  it  to  Headquarters. 
Promptly  report  to  the  r^'lnance  and  Ad- 
ministration Department,  Office  of  Mail 
Classification,  any  instance  where  a  pub- 
lisher fails  to  file  or  to  publish  a  state- 
ment. 


§  132.7     Marking  of  paid  reading  matter. 
(a)  Editorial  or  other  reading  matter 
contained  in  pubUcations  entered  as  sec- 
ond-class maU  and  for  the  publicaUon  of 
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which  a  valuable  consideration  Is  paid, 
accepted,  or  promised  shall  be  marked 
plainly  "advertisement" '  by  the  pub- 
lisher (39U5.C.4387). 

(b)  Whoever,  being  an  editor  or  pub- 
lisher, prints  in  a  publication  entered  as 
second-class  mail  editorial  or  other  read- 
ing matter  for  which  he  has  been  paid  or 
promised  a  valuable  consideration,  with- 
out plainly  marking  the  same  "advertise- 
ment." shall  be  fined  not  more  than 
$500.  (18  U.S.C.  1734) 

(c)  Each  paid  editorial  or  reading  ar- 
ticle which  occupies  all  or  any  part  of 
one  page  must  be  marked  plainly  "ad- 
vertisement." Each  paid  editorial  or 
reading  article  which  occupies  more  than 
one  page  must  be  marked  plainly  "ad- 
vertisement" on  each  page  or  part  of  a 
page  which  it  occupies. 

§  132.8    CancellaUon  of  swrond-clas*  priv- 
ileges. 

(a)  The  Postmaster  General  may  re- 
voke the  entry  of  a  publication  as  second- 
class  mail  whenever  he  finds,  after  a 
hearing,  that  the  publication  is  no  longer 
entitled  to  be  entered  as  second-class 
maU.  (39  U.S.C.  4352b) 

(b)  The  Director,  Office  of  Mail  Clas- 
sification, Finance  and  Administration 
Department,  makes  determinations  con- 
cering  the  suspension  or  revocation  of  a 
second-class  entry  subject  to  appeal  and 
hearing  requested  by  the  publisher.  He 
may  call  on  a  publisher  from  time  to  time 
to  submit  information  bearing  on  the 
publishers  right  to  retain  a  second-class 
entry  for  his  publication.  When  the  di- 
rector determines  that  a  publication  is 
no  longer  entitled  to  its  second-class 
entry,  he  issues  a  ruling  of  suspension  or 
revocation  to  the  publisher  at  the  last 
known  address  of  the  office  of  publication 
stating  the  reasons  therefor.  The  ruling 
becomes  effective  in  15  days  from  receipt 
by  the  publisher  unless  the  publisher 
appeals  therefrom. 

(c)  A  copy  of  the  procedures  govern- 
ing administrative  appeals  and  hearings 
relative  to  the  denial,  suspension,  or  an- 
nulment of  second-class  mail  privileges 
may  be  obtained  from  the  Director,  Office 
of  Mail  Classification,  Finance  and  Ad- 
ministration Department. 

PART  133— CONTROLLED 
CIRCULATION   PUBLICATIONS 

133.1  Rates. 

133.a  Permits. 

133.3  Identification  statements. 

133.4  Filing  marked  copy. 

133.5  Enclosures. 

133.8    Addressing,  preparation  for  mailing, 
weighing,  and  collection  of  postage. 

AtrrHOKFTT:  The  provisions  of  this  Part  133 
issued  under  5  U.S.C.  301,  39  U.S.C.  501.  506. 

§  133.1      Rates. 

Per    pound    or    fraction    of    a 

pound 15.0  cents. 

Minimum  charge  per  piece 3.8  cents. 

S  133.2     Permits. 

(a)  Qualifications.  Publications  must: 

(1)  Contain  at  least  24  pages. 

(2)  Contain  at  least  25  percent  non- 
advertising. 
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(3)  Be  issued  at  regular  Intervals  of 
four  or  more  times  a  year. 

(4)  Be  circulated  free  or  mainly  free. 

(5)  Not  be  owned  and  controlled  by 
Individuals  or  business  concerns  and  con- 
ducted as  an  auxiliary  to  and  essentially 
for  the  advancement  of  the  main  busi- 
ness or  calling  of  those  who  own  or  con- 
trol them. 

(b)  Applications.  Apply  by  letter  to  the 
postmaster  at  the  office  where  mailings 
are  to  be  made.  State  the  name  of  the 
publication,  frequency  of  issue,  where 
published,  the  name  of  the  publisher,  and 
whether  the  publication  is  circulated  free 
or  mainly  free.  Submit  two  copies  of  the 
issue  published  nearest  to  the  date  of 
application  marked  to  show  the  nonad- 
vertising  content  as  required  In  i  133.4 
of  this  chapter.  The  postmaster  will  sub- 
mit the  application  and  one  copy  of  the 
publication  to  the  Office  of  Mail  Classi- 
fication, Finance  and  Administration  De- 
partment. Notice  of  authorization  or  dis- 
approval will  be  furnished  by  the  Di- 
rector, Office  of  Mail  Classification. 

(c)  Deposits  to  cover  postage.  While 
an  application  Is  pending,  deposits  in 
money  to  cover  postage  on  mailings  at 
the  third-  or  fourth-class  rates  may  be 
made  by  the  publisher.  The  excess  de- 
posits will  be  returned  if  a  permit  Is 
issued. 

§133.3      'drnlifiralion  Malements. 

The  fo.lowing  items  must  be  printed 
on  one  of  the  first  five  pages  of  each  copy, 
in  a  position  where  they  may  be  easily 
located  by  postal  employees  and  other 
interested  persons : 

(a)  Name  of  the  publication  on  the  front. 

(b)  Date  of  issue. 

(c)  Frequency  of  Issue. 

(d)  Address  of  publisher  including  street 
and  number  when  there  is  carrier  delivery 
service  and  the  ZIP  Code. 

(•)  Subscription  price.  If  the  publication 
has  one. 

(f)  Controlled  circulation  Imprint,  read- 
ing: "Controlled  circulation  postage  paid  at 
"Whena  publisher  has  filed  ap- 
plications at  more  than  one  post  office,  and 
has  received  authorizations  at  each  office,  the 
imprint  must  read:  "Controlled  circulation 
postage  paid  at and  at 


(g)  Notice  of  pending  application  when 
copies  are  mailed  under  deposits  of  money, 
reading:   "Application  to  mail  at  controlled 

circulation  rates  is  pending  at "* 

A  notice  must  be  printed  or  handstamped  on 
the  envelopes  or  wrappers  in  which  copies  are 
mailed,  reading:  "Controlled  circulation 
postage  paid  at "  When  a  pub- 
lisher has  filed  applications  at  more  than 
one  post  office,  and  has  received  authoriza- 
tions at  each  office,  the  notice  must  read: 
"Controlled  circulation  postage  paid  at 
and  at  - " 

§133.1     Filing  of  marked  ropy. 

A  copy  of  each  issue,  marked  by  the 
publisher  to  show  nonadvertising  to  the 
extent  of  at  least  25  percent  of  the  total 
reading  and  advertising  portions  of  the 
publication,  must  be  filed  with  the  post- 
master at  the  time  of  mailing.  The  per- 
centage of  nonadvertising  must  be  writ- 
ten on  the  first  page  of  the  copy. 
Advertising  includes  paid  advertising  and 
the  publisher's  own  advertising.  The  ad- 


vertising may  be  in  display,  classified,  or 
editorial  style. 

§  133.5     Enclosures. 

Enclosures  are  not  permitted. 

§  133.6  Addressing,  preparation  for 
mailinK,  weighing,  and  collection  of 
postage. 

See  S  122.7  of  this  chapter  for  appli- 
cable addressing  requirements;  {!  125.1 
through  125.3(c)  of  this  chapter  for  ap- 
plicable preparation  requirements;  and 
S  125.6  of  this  chapter  for  weighing  and 
collecting  of  postage  procedures. 

PART  134— THIRD  CLASS 

Sec. 

134.1  Rates. 

134.2  Classification. 

134.3  Weight  and  size  limitations. 

134.4  Preparation — pasrment  of  postage. 

134.5  Qualification  requirements  and  appli- 

cation procedure  for  special  third- 
class  rates. 

134.8     Permissible  additions. 

134.7     Enclosures. 

1348     Sealing. 

AtrrHORTTT:  The  provisions  of  this  Part  134 
Issued  under  5  U.S.C.  301,  39  U.S.C.  501, 
60S. 

§  134.1      Rale9. 

(a)  Single  piece  rate.  All  matter  not 
in  the  first  or  second  class  (see  §  134.3 (a) 
for  weight  limit)  except  mailings  made 
imder  9  134.1  (b)  and  (c) .  6  cents  first 
2  ounces  or  fraction  of  2  oimces  plus  2 
cents  for  each  additional  ounce  or  frac- 
tion of  an  ounce. 

(b)  Bulk  rates.  (See  !9  134.2(b)(2) 
and  134.4(b) .) 


Special  ret«* 
for  author- 
Iz*'!  orRnnl- 

latloiis  only 
(see  i  131.5) 


Rrfrular 
rates 


(1)  Books  and  cataloes 
havlnfc  -'I  or  more  bouii'l 
fMgn  with  at  Intst  "ii 

bullw,  roots,  scions,  and 

plants  l!K^  i  134.3(s)  (or 

wriKlit  limit). 
Xlnimum  mtr  pet  piece: 

first  .'SO,!*!*!  pifcfs 
in:>ili'<l  (luring  each  cal- 
enilar  yettr. 

rir'ct'S  In  cjci'ss  of  I.SO.OOO 
mailrd  durlnK  rach  cal- 
endar year  (»**  sut»- 
paraimiph  (4)  Ix-low). 

(2)  All  matter,  rieept  the 
lli-ni."!  In  sul'paraRraph 
(1)  al>ovc  tiol  tiicIu'liJ  In 
the  lirs'-  Or  »ofond-cl:iss 
(ser  i  134.3(a)  tor  weight 
limit). 

Minimum  nitc  per  piece: 
First  JiO.OOO  pieces 
mailed  iluriiig  each  cal- 
endar yi-.ir. 
Pieces  ill  eio-ss  of  iW.Ono 
nuiile<l  durini;  each  cal- 
endar year  isee  sul"- 
paragrapb  (4)  below). 


8  cents  per  16  cents  per 
pounil  or  pound  ar 
inictloa.         frsclleat 


I.6eents 3.8  cents. 

1.6  cents 4  cents. 


11  cents  per  22  cento  per 
pound  or  pound  or 
fraction.         Imcl 


nd 
tlon. 


1.6  cents 3.8  cents. 

1.6  cents 4  cents. 


(3)  If  the  total  postage  computed  at 
the  pound  rate  does  not  amount  to  the 
minimum  rate  per  piece  or  more,  postage 
must  be  computed  at  the  minimum 
charge  per  piece.  (See  I  134.2(b)  (2)  (D.) 

(4)  When  mailings  are  made  at  the 
minimum  per  piece  rates  of  3.8  cents  pro- 
vided by  subparagraphs  (1)  and  (2) 
above,  the  mailer  or  his  agent  must  show 
on  each  Form  3602,  Statement  of  Mail- 
ing Matter  with  Permit  Imprints,  or  Form 


3602— PC,    Bulk   Rate    MaUlng    State- 
ment—Thlrd-Class  Mail,  that  his  total 
Biailings,  including  all  those  made  at  bulk 
pound  rates  and  at  minimum  per  piece 
rates,  at  all  post  offices,  under  any  name, 
for  each  current  calendar  year,  have  not 
exceeded  250,000  pieces.  It  is  the  re- 
sponsibility of  the  mailer  or  his  agent 
to  make  available  upon  request  of  postal 
ofBcials  whatever  Information  is  neces- 
sary to  show  the  payment  of  correct  min- 
imum per  piece  rates  on  all  mailings 
made  during  each  calendar  year.  Post- 
masters must  regularly  review  the  rec- 
ords of  mailings  being  made  at  the  bulk 
third-class  pound  and  piece  rates  for 
the  purpose  of  determining   from  the 
Identity  of  the  mailer,  the  niunber  of 
pieces  mailed,  the  character  of  the  mail- 
ing pieces,  or  any  other  facts,  whether 
the  correct  minimum  per  piece  rate  Is 
being  paid.  If  any  postmaster  is  in  doubt 
as  to  whether  the  250,000  limitation  has 
been  exceeded  in  a  particular  case,  he 
shall  submit  all  the  facts  to  the  Office 
of  Mail  Classification,  Finance  and  Ad- 
ministration Department. 

(c)  Keys,  identification  cards,  identi- 
fication tags,  or  similar  identification 
ievices.  Keys,  identification  cards,  identi- 
fication tags,  or  similar  Identification  de- 
vices that  are  without  cover  and  that 
bear,  contain,  or  have  securely  attached 
the  name  and  complete  post  office  ad- 
dress of  a  person,  organization,  or  con- 
cern with  instructions  to  return  to  such 
address  and  a  statement  guaranteeing 
the  payment  of  the  postage  due  on  de- 
livery: 14  cents  for  the  first  2  ounces  and 
7  cents  for  each  additional  2  ounces  or 
fraction  thereof. 
§  134.2     Classification. 


(a)  Definition,  as  contained  in  39 
VS.C.  4451.  (1)  Thir '-class  mail  con- 
sists of  mailable  matter  which  is — 

(1)  Not  mailed  or  required  to  be  mailed 
as  first-class  mail; 

(ii)  Not  entered  as  second-class  mail; 
and 
(III)  Less  than  16  ounces  in  weight. 

(2)  Circulars,  including  printed  let- 
ters which  according  to  internal  evidence 
are  being  sent  in  identical  terms  to  sev- 
eral persons,  are  third-class  mail.  A  cir- 
cular does  not  lose  its  character  as  such 
when  the  date  and  name  of  the  ad- 
dressee and  of  the  sender  are  written 
therein,  nor  by  the  correction  in  writing 
of  mere  typographical  errors. 

(3)  Printed  matter  within  the  limit 
of  weight  is  third-class  mail.  For  the  pur- 
pose of  this  section,  printed  matter  Is 
paper  on  which  words,  letters,  charac- 
ters, figures  or  images,  or  any  combi- 
nation thereof,  not  having  the  character 
of  actual  or  personal  correspondence, 
have  been  reproduced  by  any  process 
other  than  handwriting  or  typewriting. 

(b)  Application  of  rates — (1)  Single 
rate.  The  single  rate  is  applied  to  each 
piece  according  to  its  weight. 

(2)  Bulk  rate.  (1)  The  bulk  rate  Is  ap- 
plied to  mailings  of  Identical  pieces  sep- 
arately addressed  to  different  addressees 
in  quantities  of  not  less  than  50  pounds  or 
of  not  less  than  200  pieces.  All  the  pieces 
in  a  bulk  mailing  must  be  identical  as  to 
size,  weight,  and  number  of  enclosures. 
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but' the  printed  textual  matter  need  not 
be  identical.  Postage  is  computed  at 
poimd  rates  on  the  entire  bulk  mailed 
at  one  time,  except  that  in  no  case  shall 
less  than  the  minimum  chsurge  per  piece 
be  paid.  The  annual  bulk  mailing  fee 
must  be  paid  at  or  before  the  first  mail- 
ing each  calendar  year.  (See  S  134.4  of 
this  chapter  for  other  conditions  govern- 
ing acceptance  of  bulk  mailings.) 

(ii)  It  Is  recommended  that  mailers 
merge  and  presort  all  third-class  matter 
presented  for  mailing  during  a  day  or 
part  of  a  day  when  the  pieces  are  iden- 
tical in  size,  weight,  and  number  of  en- 
closures and  when  they  are  addressed 
from  one  list  or  from  more  than  one  list. 
A  variance  in  the  text,  the  use  or  non- 
use  of  adhesive  address  labels,  or  the  use 
of  several  lists  with  different  key  num- 
bers does  not  preclude  the  mailer  from 
merging  the  mailings  and  presorting 
them. 

(3)  Other  third-class  rates.  The  rate 
for  keys  and  Identification  items  placed 
loose  in  the  mall  under  the  conditions 
in  8  134.1(c)  Is  applied  to  each  item  ac- 
cording to  Its  weight.  When  there  are 
several  items  for  the  same  addressee  the 
office  of  mailing  will  place  them  in  an 
envelope  or  wrapper  addressed  to  the  in- 
tended recipient  and  marked  to  show  the 
amount  of  postage  due.  The  amount  of 
postage  will  be  computed  on  each  item 
and  not  on  the  bulk  weight  of  the  mail- 
ing piece. 
§134.3     Weight  and  size  limitations. 

(a)  Weight.  Each  piece  may  weigh  up 
to  but  not  including  16  ounces. 

(b)  Size,  shape,  and  ratio.  There  Is  no 
maximum  limit  of  size.  The  following 
standards  apply  to  envelopes,  cards,  and 
self -mailers  having  postage  paid  thereon 
at  the  third-class  rates: 

(1)  Pieces  less  than  3  Inches  In  width 
(height)  or  ^V*  inches  in  length  are  non- 
mailable. 

(2)  Pieces  having  shapes  other  than 
rectangular  are  nonmailable. 

(3)  Pieces  having  a  ratio  of  width 
(height)  to  length  of  1  to  1.414  (1  to  the 
square  root  of  2)  are  recommended. 

(4)  Cards  having  a  thickness  of  less 
than  0.006  of  an  inch  are  nonmailable. 


§  134.4     Preparation — ^payment  of  post- 
age. 

(a)  Single-piece  mailings.  Mailers  of 
third-class  mail  at  other  than  bulk  rates 
may  use  any  method  of  paj^g  postage, 
and  may  mail  any  number  of  pieces  at 
one  time,  except  when  permit  imprints 
are  used  (see  §  145.5).  See  §  134.8(b)  for 
marking  required  on  sealed  pieces. 

(b)  Bulk  mailings — (1)  Annv^il  fee.  A 
fee  of  $30  must  be  paid  once  each  calen- 
dar year  by  or  for  any  person  who  mails 
at  the  bulk  third-class  rates.  Any  person 
who  engages  a  business  concern  or  an- 
other hidividual  to  mail  for  him  must  pay 
the  $30  fee.  This  fee  is  separate  from  the 
$15  fee  that  must  be  paid  for  a  permit 
to  mall  imder  the  permit  imprint  system 
(S  145.1).  An  alphabetical  record  of  cus- 
tomers who  have  paid  the  $30  fee  must 
be  kept  at  the  weighing  section  or  any 
other  place  where  bulk  mailings  are  ac- 
cepted and  cleared.  The  record  must 
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show  whether  the  mailer  has  been  au- 
thorized to  mail  as  one  of  the  organiza- 
tions or  associations  named  in  §  134.5. 

(2)  Postage  permits  required.  Postage 
must  be  prepaid  by  (see  Part  146) : 

(1)  Meter  stamps.  See  Part  144. 
(ii)  Precanceled  stamps  or  precanceled 
stamped  envelopes.  See  Part  143. 

(ill)  Permit  imprints  (cash) .  See  Part 

145. 

(3)  Markings  required.  Identifying 
words  as  follows  must  be  printed  or  rub- 
ber stamped  by  the  mailer  either  in  or 
immediately  adjacent  to  permit  imprints, 
meter  stamps,  or  precanceled  stamps: 

(i)  Bulk  Rate  or  the  abbreviation  Blk. 
Rt.  by  mailers  other  than  nonprofit  orga- 
nizations. 

(ii)  Nonprofit  Organization  or  the  ab- 
breviation Nonprofit  Org.  by  authorized 
nonprofit  organizations.  (See  §  134.5.) 

(4)  Mailing  statement  and  verification. 
A  designated  employee  in  the  weighing 
section  or  place  in  the  post  office  where 
bulk  mailings  are  accepted  verifies  the 
mailer's  statement  which  must  be  com- 
pleted and  submitted  by  the  mailer  with 
each  mailing  as  follows: 

(i)  Form  3602,  Statement  of  Mailing 
Matter  with  Permit  Imprints,  for  mail 
with  permit  imprints  (see  §  145.5(e) ) :  or 

(ii)  Form  3602-PC,  Bulk  Rate  Mailing 
Statement — Third-CHass  Mail,  for  mail 
bearing  precanceled  stamps  or  meter 
stamps. 

(c)  Preparation  by  the  mailer  of  pieces 
in  packages  and  sacks — (1)  Package  la- 
bels. Package  labels  are  used  to  show  the 
destination  of  a  package  when  the  des- 
tination cannot  be  determined  by  the  ar- 
rangement of  the  pieces  in  the  package 
or  by  the  sack  label.  Paper  slips  may  be 
used  as  the  package  label  or  the  top  piece 
or  wrapper  may  be  marked  or  stamped 
with  the  package  Jabel  information  re- 
quired. Label  information  must  be  legible. 

(2)  Maximum  weight  in  a  sack.  The 
total  weight  of  pieces  placed  in  one  sack 
must  not  exceed  70  pounds. 

(3)  Sack  labels  furnished  by  post- 
master. When  sack  labels  are  furnished 
by  the  postmaster,  the  mailer  is  not  re- 
quired to  place  his  name  on  the  back 
of  each  label. 

(4)  Unauthorized  sack  labels.  Sacks 
with  unauthorized  labels,  tags,  or  mark- 
ings are  not  acceptable  for  dispatch. 

(5)  Addresses.  The  address  on  each 
piece  must  include  the  ZIP  Code. 
Exceptions : 

(i)  The  ZIP  Code  may  be  omitted  from 
pieces  bearing  a  simplified  address  (see 
§  122.4(a) ) ;  pieces  presorted  and  bun- 
dled by  the  mailer  to  city,  rural,  or  star 
carrier  routes;  and  pieces  presorted  to 
five-digit  ZIP  Code  destinations  consist- 
ing of  either  a  post  office  having  one  ZIP 
Code  or  the  ZIP  Code  delivery  unit  in 
multi-ZIP  Coded  post  offices. 

(11)  The  lowest  or  princii>al  ZIP  Code 
assigned  to  a  post  office  may  be  used  on 
pieces  addressed  to  any  multi-ZIP  Coded 
post  office  except  those  listed  in  §  125.3 
(b)(7).  Mailers  may  obtain  the  lowest 
or  principal  ZIP  Code  for  particular  post 
offices  from  their  postmaster. 

(6)  Packages  and  sacks.  When  there 
are  10  or  more  Individually  addressed 
pieces  to  the  destinations  described  in 
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subdivisions  (I)  through  (v)  of  this  sub- 
paragraph, they  must  be  securely 
wrapped  or  tied  together  as  a  package  by 
the  mailer  (the  mailer  may  package  less 
than  10  pieces  in  the  same  manner). 
Packages  must  be  sacked  by  the  mailer 
when  there  are  enough  for  the  same  des- 
tination to  fill  approximately  one-third 
of  a  sack: 

(i)  Five-digit  ZIP  Code  delivery  unit 
packages  and  sacks.  A  five-digit  ZIP 
Code  delivery  unit  is  a  post  office  having 
one  ZIP  Code  or  a  station  or  branch  of 
the  multi-ZIP  Code  post  offices  listed  in 
§  125.3(b)  (7)  of  this  chapter. 

(a)  Pacfcasres.  The  mailer  must  prepare 
packages  of  pieces  addressed  to  the  same 
five-digit  ZIP  Code  dehvery  imit  The 
pieces  in  the  packages  must  be  faced  in 
the  same  direction.  It  is  recommended 
tliat  packages  be  prepared  for  the  five- 
digit  ZIP  Code  delivery  units  of  the  other 
multi-ZIP  Coded  post  offices  which  are 
not  listed  in  5  125.3(b)(7)  of  this  chapter. 

(b^  Sacks.  Sacks  containing  five-digit 
ZIP  Code  delivery  unit  packages  must  be 
labeled  in  the  following  manner: 

PHILADELPHIA  PA     19U8 

CIRCS 

FR  JC  COMPANY  BOSTON  MA 

(ii)  Mixed  city  packages  and  sacks — 
(o)  Packages.  Pieces  remaining  for  a 
multi-ZIP  Coded  post  office  after  the 
five-digit  ZIP  Code  delivery  unit  pack- 
ages required  by  subdivision  (i)  (a)  of 
this  subparagraph  have  been  prepared 
must  be  made  up  as  a  Mixed  Citt  pack- 
age. The  packages  must  be  labeled 
"Mixed  City."  The  label  may  be  omitted 
when  the  packages  are  placed  in  a  city 
sack  and  the  top  piece  in  the  package  is 
turned  or  covered  so  that  the  individual 
address  on  the  piece  does  not  show, 
thereby  indicating  that.the  package  is  to 
be  opened  for  distribution. 

(b)  Sacks.  Sacks  containing  mixed 
city  packages  plus  any  packages  for  five- 
digit  ZIP  Code  delivery  units  not  sacked 
as  provided  for  by  subdivision  (i)  (b)  of 
this  subparagraph  mast  be  labeled  in  the 
following  manner: 

PHILADELPHIA  PA     191 

CIRCS 

FR  JAT  MAILING  CO  CINCINNATI  OH 

(iii)  Sectional  center  facility  (SCF) 
packages  and  sacks — (a)  Packages. 
Pieces  remaining  for  the  post  offices  in  a 
sectional  center  after  the  packages  re- 
quired by  subdivisions  (i)  (a)  and  (ii)  (b) 
of  this  subparagraph  have  been  prepared 
must  be  combined  into  an  SCF  package 
and  labeled  "Mixed  SCF."  The  label  may 
be  omitted  when  the  packages  are  placed 
in  a  SCF  sack  and  the  top  piece  in  the 
package  is  turned  or  covered  so  that  the 
individual  address  on  the  piece  does  not 
show,  thereby  indicating  that  the  pack- 
age is  to  be  opened  for  distribution. 

(b)  Sacks.  Sacks  containing  SCP 
packages,  plus  any  packages  for  five- 
digit  ZIP  Code  delivery  units  and  mixed 
city  packages  not  sacked  as  provided  for 
by  subdivision  (i>  (a<  and  (ii)  (b)  of  this 
subparagraph  must  be  labeled  in  the  fol- 
lowing manner: 

SCP  PHILADELPHIA  PA     190 

CIRCS 

FR  Q  MAILERS  BALTO  MD 
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(iv)  State  packages  and  sacks — (a) 
Packages.  Pieces  remaining  for  a  State 
after  the  packages  required  by  subdivi- 
sions (i)  (a) .  (ii)  (o) ,  and  (iil)  (o)  of  this 
subparagraph  have  been  prepared  must 
be  combined  in  a  State  package  and  lab- 
eled with  the  name  of  the  State.  The 
label  may  be  omitted  when  the  packages 
are  placed  in  a  State  sack  and  the  top 
piece  in  the  package  is  turned  or  covered 
so  that  the  individual  address  on  the 
pieces  does  not  show,  thereby  indicating 
that  the  package  is  to  be  opened  for 
distribution. 

(b)  Sacks.  Sacks  containing  State 
packages  plus  any  packages  for  five-digit 
ZIP  code  delivery  units,  mixed  city  pack- 
ages, and  SCP  packages  not  sacked  as 
provided  for  by  subdivisions  (li(b),  (ii) 
■  (b),  and  (iil)  (b)  of  this  subparagraph 
must  be  labeled  in  the  following  manner: 

KANSAS  CITY  MO  DIS     640 

MISSOURI    CIRCS 

FR  STAR  SAN  FRANCISCO  CA 

(v)  Mixed  States  packages  and  sacks — 
(a)  Packages.  All  pieces  remaining  after 
the  packages  required  by  subdivisions  (1) 
(a).  (ii)(a),  (iii)(a).  and  (iv)  <a)  of  this 
subparagraph,  have  been  prepared  must 
be  combined  in  a  Mixed  States  package 
and  labeled  "Mixed  States." 

(b)  Sacks.  Sacks  containing  Mixed 
States  packages  must  be  labeled  in  the 
following  manner: 

CHICAGO  IL  DIS  600 
MIXED  STATES  CIRCS 
FR   RECORD   CHICACK)  IL 

(d>  Merchandise  samples.  When  an 
article  given  away  for  the  purpose  of  ad- 
vertising an  article  of  merchandise 
which  it  represents,  in  whole  or  in  part, 
is  mail<si  at  bulk  third-class  rates  for 
general  distribution  on  city  delivery 
routes  in  a  mailing  piece  which  exceeds 
5  inches  in  width  (height)  or  one-fourth 
inch  in  thickness  or  which  has  nonuni- 
formity  in  thickness,  the  mailer  must 
comply  with  the  following  preparation 
requirements: 

(1)  Address  cards,  (i)  The  address 
where  the  sample  is  to  be  delivered  may 
not  be  placed  on  the  sample,  but  must 
be  placed  on  a  separate  address  card 
which  will  be  delivered  with  the  sample. 

(il)  The  recipient's  address,  the 
mailer's  return  address,  and  the  wording. 
"This  card  was  prepared  for  use  in  de- 
livering the  accompanying  postage  paid 
sample,"  must  be  placed  on  the  address 
card.  'The  brand  name,  color  coding,  or 
other  identifying  symbols  must  also  be 
placed  on  the  address  card  to  clearly  as- 
sociate it  with  the  accompanying  sample. 

(ili)  Any  advertising  or  other  printed 
addition  on  the  card  will  require  payment 
of  separate  third-class  postage  for  the 
card. 

(iv)  The  address  card  shall  measure 
approximately  (plus  or  minus  Vi") 
3'/4"  by  7^8"  and  be  of  a  thickness  not 
less  than  0.006  of  an  inch. 

(V)  The  address  cards  must  be  pre- 
sorted, counted,  and  packaged  by  5-digit 
ZIP  Code  delivery  area.  Each  package  of 
address  cards  shall  bear  a  labeling 
showing : 
I  (a)  The  post  office  of  delivery 


(b)  The  5-digit  ZIP  Code  delivery  area 

(c)  The  brand  name  of  the  merchan- 
dise sample 

(d)  The  number  of  cards  in  the  pack- 
age 

(e)  Instructions  to  open  and  distribute 
with  matching  samples. 

(2)  Samples.  The  samples  must  be 
placed  in  outer  cartons,  labeled  as 
follows : 

( i )  The  post  office  of  delivery 
(ii)  The  5-digit  ZIP  Code  delivery  area 
(iil)  The  brand  name  of  the  merchan- 
dise sample 

(iv)  The  number  of  samples  in  the 
outer  carton 

( v )  Instructions  to  open  and  distribute 
with  matching  cards. 

(3)  Postage,  (i)  The  postage  must  be 
prepaid  by  one  of  the  methods  prescribed 
by  S  134.4(b)  (2)  and  must  be  printed 
on  or  affixed  to  the  sample  container. 

(ii)  No  postage  will  be  shown  on  the 
address  card  except  when  advertising  or 
other  printed  addition  is  placed  thereon 
and  separate  postage  is  required. 

(4)  Mailing  periods.  Avoid  mailing 
during  the  following  peak  mailing 
periods: 

(1)  The  last  week  of  November  and 
throughout  the  month  of  December. 

(ii>  From  the  first  to  the  fifth  and 
from  the  twenty-sixth  to  the  end  of  each 
month. 

(e)  Special  services.  The  registry,  in- 
surance, special  delivery,  special  han- 
dling, certified,  and  COD  services  may 
not  be  used  for  third-class  matter  mailed 
at  bulk  rates. 

§  131.3     -,..- .- 

npplicalion     procedure 
tliird-cla»s  rul€-». 

(a>  Kinds  of  organizations  or  associa- 
tions that  may  qualify.  Only  the  follow- 
ing organizations  or  associations  not 
organized  for  profit  and  none  of  the  net 
income  of  which  benefits  any  private 
stockholder  or  individual  may  be  author- 
ized to  mail  pieces  at  the  rates  provided 
by  S  134.1(b)  (1)  and  (2): 


Qiialiriculkiii  rrquirrmrnis  and 

ii*]ilinn       nro«*rdlir^      for      imperial 


(1)  Religious. 

(2)  Educational. 

(3)  Sclentmc. 

(4)  Philanthropic. 


(5)  Agricultural. 

(6)  Labor. 

(7)  Veterans'. 

(8)  Fraternal. 


(b)  Organizations  granted  income  tax 
exemption.  When  an  organization  sub- 
mits proof  that  it  has  been  granted  in- 
come tax  exemption  imder  title  26. 
United  States  Code,  section  501  (c)  (3) .  as 
a  religious,  educational,  scientific,  or 
philanthropic  (charitable)  organization, 
or  under  section  501  (c)  (8),  as  a  fraternal 
organization,  it  will  be  considered  as 
qualifying  for  the  ."special  tliird-class  rate 
unless  the  available  evidence  discloses 
some  disqualification. 

(c)  Examples  of  organizations  or  as- 
sociations that  may  not  qualify.  The  fol- 
lowing and  similar  organizations  do  not 
come  within  the  prescribed  categories 
even  though  they  may  be  organized  on  a 
nonprofit  basis:  Automobile  clubs:  busi- 
ness leagues;  chambers  of  commerce; 
citizens'  and  civic  improvement  associ- 
ations; individuals:  municipal,  county,  or 
State  governmental  bodies;  mutual  in- 
surance associations:  political  organiza- 
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tions:  service  clubs  such  as  Civitan.  Ki- 
wanis  Lions.  Optimist,  and  Rotary: 
social  and  hobby  clubs;  associations  of 
rural  electric  cooperatives;  and  trade 
associations.  a^«h 

(d>  Application— a)  Filing.  Appli- 
cation on  Form  3624,  Application  to  Mail 
at  Special  Bulk  Third-Class  Rates  for 
Qualified  Nonprofit  Organizations  or  As- 
Mciations,  must  be  filed  by  the  organiza- 
tion or  association  at  the  post  office  where 
maUings  wUl  be  deposited. 

(2)  Approval  or  Denial.  The  applica- 
tion Form  3624  together  with  any  sup- 
porting papers  wiU  be  sent  to  the  postal 
services  center.  (Pending  a  decision,  buiK 
mailinirs  subject  to  the  minimum  per 
piece  charge  may  be  handled  In  accord- 
ance with  §  134.5(e) .)  The  postmaster  at 
the  postal  services  center  wiU  approve  or 
deny  the  application.  The  application 
Form  3624  and  any  supporting  papers 
will  be  returned  with  the  decision  to  the 
postmaster  where  the  application  was 
filed  for  notification  of  the  applicant. 

(3)  Appeal.  The  decision  of  the  post- 
master at  the  postal  services  center  may 
be  appealed  by  the  applicant,  m  writing 
to  the  postmaster  where  the  application 
was  filed.  The  postmaster  will  forward 
the  appeal  to  the  postal  services  center. 
If  after  a  review  of  the  file,  the  post- 
mster  at  the  postal  services  center  is 
stm  of  the  opinion  that  the  organization 
does  not  qualify,  he  shall  furnish  a  state- 
ment of  the  reasons  for  his  demal  aetion 
to  the  Finance  and  Administration  De- 
partment, Office  of  Mail  Classification 
The  complete  file,  including  the  original 
application  and  all  supporting  Papers 
should  be  submitted.  The  papers  will  be 
returned  to  the  postmaster  at  the  postal 
services  center  with  notification  of  de- 
cision on  the  appeal. 

(e)    Temporary  mailings.  Until  final 
action  Is  taken  on  the  application,  post- 
age paid  on  the  mailings  may  be  at  Uie 
special  rates,  provided  the  mailer  de- 
posits with  the  postmaster  an  amount 
sufficient  to  cover  the  additional  postage 
at  the  higher  rates.  (See  §  134A(b)    (1) 
and  (2) .)  This  deposit  will  be  returned  to 
the  mailer  if  the  application  is  aPProved. 
If  the  application  is  denied,  the  deposit 
wUl  not  be  returned.  The  deposit  will  be 
converted  into  po.stage-due  stamps  which 
wUl  be  canceled  and  given  to  the  mailer 
If  no  appeal  is  made.  If  appeal  is  made, 
action  concerning   the  deposit  wUl  be 

deferred.  ,  .  ^ 

(f)  Revocation.  Tlie  approval  may  be 
revoked  if  the  authorization  was  given 
to  an  organization  or  association  which 
was  not  qualified  or  which  becomes  un- 
qualified. The  postmaster  who  approved 
the  application  will  notify  the  organiza- 
tion of  the  pending  cancellation  of  tne 
authorization  and  of  the  reasons  for  the 
cancellation.  The  organization  will  be 
allowed  10  days  within  which  to  file  a 
written  statement  appealing  the  pending 
cancellation.  If  no  appeal  is  filed,  the 
postmaster  will  cancel  the  authorization 
If  an  appeal  is  filed,  decision  on  the  con- 
tinuance of  the   authorization  wUl   be 
made  by  the  Finance  and  Administration 
Department,  Office  of  Mail  Cla^rsification. 
Notice  of  the  decision  wUl  be  given  the 
organization  through  the  postmaster. 


RULES  AND  REGULATIONS 

§  134.6      rermisisible  additions. 


The  additions  authorized  for  fourth- 
class  mall  in  §  135^(b)  are  permissible 
with  matter  mailed  at  third-class  rates 
of  postage. 
§  134.7     Enclosures. 

(a)  Books  and  catalogs  mailed  at  hulk 
rates  provided  by  §  134.1  (b)  (1) .  Only  the 
following  specifically  named  items  may 
be  enclosed  loose  provided  they  relate 
exclusively  to  the  book  or  catalog  they 
accompany:  

( 1 )  Single  reply  envelope  or  reply  post 
card,  or  both. 

(2)  Single  order  form. 

(3)  Printed  circular.  Circulars  fas- 
tened securely  along  the  entire  bound 
edge  by  means  of  paste,  stitches,  or 
staples  are  not  loose  enclosures. 

(4)  If  no  circular  is  enclosed,  a  prmted 
price  list  listing  only  articles  featured  m 
the  catalog  and  showing  only  the  same 
prices  and  discoimts  as  the  catalog. 

(5)  An  invoice.  (See  §  135.5(b)  (2)  of 

this  chapter.)  .*„„!,„,. 

(6)  Samples  of  merchandise  attached 

to  pages.  __ 

(b)  An  other  third-class  matter.  The 
following  are  permissible  enclosures: 

(1)  An  invoice  (see  1 135.5(b)  (2)  of 
this  chapter) . 

(2)  Manuscripts  accompanymg  re- 
lated proof  sheets  (see  i  135.5(b)  (1)  (vi) 
(b)  of  this  chapter) . 

§  134.8     Sealing. 

(a)  Examination.  Third-class  mall 
must  be  prepared  by  the  mailer  so  that 
it  can  be  easUy  examined.  Third-class 
maU  which  is  not  sealed  or  secured  so 


1943S 

that  it  may  be  handled  by  machines  is 
not  recommended.  Mailing  of  sealed 
articles  at  the  third-class  rates  of  post- 
age is  considered  consent  by  the  mailer 
to  postal  inspection  of  the  contents. 

(b)  Marking.  All  sealed  pieces  mailed 
at  the  single  piece  third-class  postage 
rate  provided  for  by  §  134.1(a)  must  be 
legibly    marked,    preferably   below   the 
postage  and  above  the  name  of  the  ad- 
dressee,   with    the    two    words    "Third 
Class."  The  marking  may  be  included  as 
a  part  of  a  permit  imprint,  and  it  may 
be  printed  adjacent  to  the  meter  stamp 
by  a  postage  meter,  but  it  may  not  be 
printed  by  a  meter  slogan  or  ad  plate. 
The    marking    will    not    be    considered 
adequate  if  it  is  included  as  a  part  of  a 
decorative  design  or  advertisement.  Only 
the  markings  required  by  §  134.4(b)  (3) 
need  be  carried  on  sealed  pieces  mailed 
at  the  bulk  third-class  postage  rates  pro- 
vided for  by  §  134.1(b). 
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PART  135— FOURTH  CLASS 

Rates. 

Classification. 

Weight  and  size  limits. 

Payment  of  postage. 

Enclosures  and  additions. 

Enclosures  with  items  mailed  at  cata- 
log, special  fourth-class  and  Ubrary 
rate. 

135.7  SeaUng. 

135.8  Place  of  mailing. 

AxTiHOErrT:  The  provisions  of  this  Part  135 
Issued  under  5  U.S.C.  301.  39  U.S.C.  601,  505. 

§  135.1     Rates. 

(a)  Fourth-class   (parcel  post)    zone 
rates  (.effective  Nov.  14. 1970). 


Zones 


WelsUtl  pound  and  not  exceeding  (pounds)         ^^^^^   land  2       3  4  6  6  7 


2 

3 

4 

b 

6 

7 

8 

9 

10 

11 

12 

13 

14 

!.■) 

16 

17 

18 

ifl 

20 

2U 

22 
23'.'.'.'.'. 

24 

25 

26 

27 

28 

2<.t 

30 

31 

32 

33 

34 

3.S 

36 

37 

38 

30 

40 

41 

42 , 

43 

44. 

46 ^ 

47 

48. 


$0.60 
.60 
.65 
.70 
.70 
.75 
.75 
.80 
.80 
.80 
.85 
.85 
.90 
.90 
.95 
1.00 
1.00 
1.05 
1.05 
1.10 
1.15 
1.15 
.      1.20 
1.20 
.      1.20 
.      1.25 
.      1.25 
.      1.30 
.      1.30 
.      1.35 
.      1.40 
.      L40 
.      1.45 
.      1.45 
.      1.45 
,      L50 
.      1.50 
.      t55 
..      1. 55 
,.      1.60 
.      1.65 
.      1.65 
..      1. 70 
..      1.70 
1.70 
..      1.75 
..      1.75 


$0.65 
.75 
.80 
.85 
.95 
1.05 
1.10 
1.15 
1.20 
1.25 
1.30 
1.35 
1.40 
L45 
1.55 
1.60 
1.65 
1.70 
L75 
1.85 
1.90 
1.95 
2.00 
2.05 
2.10 
2.15 
2.20 
2.25 
2.30 
2.35 
2.40 
2.  45 
2.50 
2.55 
2.60 
2.65 
2.70 
2.75 
2.80 
2.85 
2.90 
2.95 
3.00 
3.05 
3.10 
3.10 
S.  15 


$0.70 
.80 
.85 
.90 
1.00 
1.10 
1.15 
1.20 
1.30 
1.35 
1.45 
1.55 
1.60 
1.65 
1.75 
1.80 
1.90 
2.00 
2.05 
2.10 
2.15 
2.20 
2.25 
2.30 
2.35 
2.40 
2.45 
2.50 
2.55 
2.65 
2.70 
2.75 
2.80 
2.85 
2.90 
3.00 
3.05 
3.10 
3.15 
3.20 
3.25 
3.30 
3.35 
3.40 
3.50 
3.  .W 
3.60 


$0.75 
.85 
.95 
1.05 
1.15 
1.25 
1.35 
1.45 
1.55 
1.60 
1.70 
1.80 
1.90 
2.00 
2.05 
2.15 
2.20 
2.30 
2.40 
2.45 
2.55 
2.60 
2.65 
2.75 
2.85 
2.90 
2.95 
3.05 
3.10 
3.20 
3.30 
3.35 
3.40- 
3.45 
3.55 
3.65 
3.70 
3.80 
3.85 
3.95 
4.00 
4.10 
4.15 
4.20 
4.30 
4.40 
4.45 


$0.80 
.95 
1.10 
1.20 
1.35 
1.50 
1.60 
1.75 
1.90 
2.00 
2.10 
2.20 
2.35 
2.45 
2.55 
2.65 
2.76 
2.85 
2.95 
3.05 
3.15 
3.25 
3.35 
3.45 
3.55 
3.70 
3.80 
3.90 
4.00 
4.10 
4.20 
130 
140 
4.50 
4.60 
4.70 
180 
190 
5.00 
6.15 
6.25 
6.35 
6.45 
6.55 
5.65 
6.75 
5.85 


$0.90 
1.10 
1.30 
1.45 
1.60 
1.75 
1.90 
2.05 
2.20 
2.30 
2.45 
2.60 
2.75 
2.85 
2.95 
3.10 
3.20 
3.35 
3.50 
3.65 
3.75 
3.90 
105 
115 
130 
145 
160 
170 
185 
5.00 
5.15 
5.25 
6.40 
5.65 
5.65 
6.75 
5.90 
6.05 
6.15 
6.25 
6.40 
6.55 
6.65 
6.80 
a90 
7.00 
7.16 


$1.00 
1.20 
1.40 
1.65 
1.85 
2.10 
2.30 
2.45 
2.65 
2.85 
3.05 
3.25 
3.45 
3.60 
3.80 
3.95 
116 
130 
ISO 
165 
1.85 
6.00 
5.15 
5.35 
6.50 
6.65 
6.80 
6.95 
6.10 
6.25 
6.45 
6.60 
6.75 
6.90 
7.10 
7.25 
7.45 
7.60 
7.75 
7.95 
MO 
8.25 
8.40 
8.55 
8.70 
8.90 
9.05 


$1.05 

1.35 

1.60 

1.90 

2.10 

2.35 

2.60 

2.85 

3.10 

3.35 

3.55 

3.80 

100 

120 
140 
160 
180 
6.00 
6.20 
5.40 
6.60 
6.80 
&00 
6.20 
&40 
6.60 
6.80 
7.00 
7.20 
7.40 
7.60 
7.80 
8.00 
8.20 
8,40 
8.60 
8.80 
9.00 
9.20 
9.40 
9.60 
9.80 
10.00 
10.20 
10.40 
10.60 
10.80 
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RULES  AND  REGULATIONS 


Wcifht  1  pound  and  not  •xoeedlng  (ponads) 


Zco» 


49.. 
SO. 
81.. 
52.. 
83.. 
44.. 
86.. 
36.. 
87.. 
8H.. 
59.. 
BO.. 
61.. 
62.. 
63.. 
64.. 
63l. 
«6.. 
67.. 
68.. 
69.. 
70.. 


LociU 

1  and  a 

3 

4 

5 

• 

7 

8 

tao 

3.20 

166 

4.80 

6.96 

7.30 

t.» 

11.00 

LW 

a.  26 

3.70 

4.60 

6.06 

7.40 

9.35 

11.15 

1.85 

3.30 

3.80 

4.70 

6.15 

7.80 

9.80 

11.35 

1.90 

3.36 

3.88 

4.78 

6.25 

7.66 

9.65 

11.55 

1.W 

3.40 

8.90 

4.80 

6.35 

7.80 

9.80 

11.78 

1.M 

3.40 

3.96 

4.90 

6.45 

7.90 

9.98 

11.90 

l.«6 

3.48 

4.00 

4.95 

a.  55 

8.00 

1010 

IZ  10 

1.96 

3.80 

4.10 

8.06 

6.60 

8.10 

10.25 

1Z25 

ZOO 

3.88 

4.18 

8.18 

6.70 

8.25 

10.40 

1Z45 

2.00 

3.60 

4.20 

520 

6.80 

8.40 

10.66 

1Z60 

2.06 

3.68 

4.28 

8.25 

6.90 

8.60 

10  70 

1Z80 

2.06 

3.63 

4.30 

8.38 

7.00 

8.60 

10  85 

1Z96 

2.10 

3.70 

4.38 

5.48 

7.06 

8.70 

It  00 

13.10 

ZU 

3.70 

4.40 

a80 

7.15 

8.86 

11.15 

13.30 

ZIS 

3.78 

4.46 

8.65 

7.25 

9.00 

11.30 

13.48 

2.20 

3.80 

4.80 

560 

7.35 

9.10 

11.43 

13.68 

2.20 

3.88 

4.60 

6.70 

7.48 

9.20 

11.60 

13.80 

2.20 

3.90 

4.65 

^80 

7.80 

9.30 

11.76 

1.398 

Z28 

3.98 

4.70 

6.85 

7.d0 

9.40 

11.88 

14.18 

Z2S 

3.98 

4.78 

5.90 

7.70 

9.66 

U.0O 

14.30 

2.30 

4.  CO 

4.80 

5.95 

7.75 

9.66 

12:15 

14.80 

2.  SO 

4.06 

4.85 

6.06 

7.86 

9.75 

12:26 

14.68 

Exceptions: 

(1)  Parcels  weighing  less  than  10 
pounds,  and  measuring  over  84  Inches 
but  not  exceeding  100  Inches  In  length 
and  girth  combined,  are  chargeable 
with  a  minimum  rate  equal  to  that  for 
a  10  pound  parcel  for  the  zone  to  which 
addressed.  See  9  135.3  for  size  and  weight 
restrictions. 

(2)  For  catalogs  weighing  up  to  10 
pounds,  see  paragraph  (b)  of  this 
section. 

(3)  For  books  and  library  books,  see 
paragraph  (c)  and  (d)  of  this  section. 

(4)  For  l6-milllmeter  films,  1«- 
milllmeter  film  catalogs  and  related 
materials,  see  paragraphs  (c)  and  (d) 
of  this  section. 

(5)  Gold  mailed  within  Alaska  or 
from  Alaska  to  other  States  and  U.S. 
possessions:  2  cents  each  ounce  or 
fraction,  regardless  of  distance. 

(b)  Catalogs  and  similar  printed  ad- 
vertising matter  in  bound  form  having 
24  or  more  pages,  at  least  22  of  which  are 
printed,  weighing  16  ounces  or  more  but 
not  exceeding  JO  pounds — effective 
Nov.  14.  1970— (1)  Rates  for  bulk  mail- 
ings of  separately  addressed  identical 
pieces  in  quantities  of  not  less  than  300 
mailed  at  one  time. 


Zonr« 


Local-.. 
1  and  2. 
3 


PtPW 

Bulk 

rate 

pound 

rate 

Cent* 

Ctntt 

21 

Zl 

25 

3.4 

28 

4.0 

■a 

8.0 

25 

6.1 

ZS 

7.5 

25 

9.1 

26 

10  8 

Note:  Th«  total  charfCf  'or  each  bulk  mallinf;  shall  he 
the  sum  of  the  rharves  derived  by  applyiiiK  the  applicable 
pound  rate  to  the  total  number  of  poundfi  and  by  apply 
tnc  the  applicable  piece  rate  to  the  total  number  of 
pieces. 

(i)  Postage.  Postage  must  be  paid  by 
permit  Imprints.  Each  imprint  must 
show  name  of  the  post  office,  permit 
number,  and  the  words  "U.S.  Postage 
Paid,"  unless  the  mailer  is  authorized 
to  use  a  company  permit  imprint  as 
provided  in  §  145.3(c).  The  words  "Bulk 
Catalog  Rate"  shall  be  printed  within  the 
permit  imprint.  The  position  of  the  im- 
print may  be  varied  to  that  automatic 


data  processing  equipment  may  be  util- 
ized to  simultaneously  print  the  address, 
Imprint  and  any  other  Information. 

(11)  Mailing  statement.  The  mailer 
must  submit  with  each  mailing  a 
statement  on  Form  3605  showing: 

(a)  Weight  of  a  single  piece. 

(b)  Number  of  pieces  addressed  for 
delivery  In  each  zone. 

(c)  Total  number  of  pieces  in  the 
mailing. 

(d)  Number  of  pounds  for  delivery  In 
eachz(Hie. 

(e)  Total  per  piece  charge  for  each 
zone. 

(/)  Total  pound  rate  postage  for  each 
zone. 

(fir)  Sum  of  postage  at  the  per  piece 
rate  and  at  the  pound  rate. 

(h)  Name  and  address  of  mailer  and 
permit  number. 

(Hi)  Separation  required.  The  mailer 
must  separate  mailing  pieces  by  parcel 
post  zones  so  that  postage  may  be  veri- 
fied. Mail  for  each  parcel  post  zone  must 
be  further  separated  and  placed  in  sacks 
by  cities  or  States  of  destination  in  each 
instance  where  there  are  10  or  more 
pieces  for  the  same  post  office  or  State, 
or  where  five  or  more  catalogs  weigh  10 
or  more  pounds.  Use  No.  3  mail  sacks 
except  when  greater  volume  requires  the 
use  of  No.  2  mail  sacks.  When  there  is 
insufficient  volume  for  a  direct  sack  or 
a  State  sack,  combine  the  pieces  in  sacks 
for  mixed  States  by  parcel  post  zones. 
Label  each  sack  to  include  parcel  post 
zone  separation  and  destination. 

(Iv)  Separations  recommended.  In  ad- 
dition to  the  separations  required  in  sub- 
division (ill)  of  this  subparagraph,  it  is 
recommended  that  the  mailer  separate 
the  pieces  to  the  finest  extent  possible 
in  the  manner  prescribed  by  §  134.4(c) 
of  this  chapter. 

(v)  Maximum  weight  in  a  sack.  The 
total  weight  of  pieces  placed  in  one  sack 
must  not  exceed  70  pounds. 

(2)  Optional  handling  of  bulk  mailings 
of  catalogs  weighing  in  excess  of  2  pounds 
when  addressed  for  delivery  in  local  par- 
cel post  zone  only.  Address  labels  and 
unaddressed  catalogs  weighing  in  excess 
of  2  poimds,  at  the  option  of  the  mailer, 
may  be  mailed  separately  for  local  deliv- 
ery at  the  office  of  mailing  subject  to  all 
of  the  following  conditions: 


(I)  The  address  labels,  which  may  not 
measure  less  than  3  by  4y4  Inches,  must 
show  the  full  name  and  ZIP  Code  address 
of  the  sender  ai^d  addressed  and  must  be 
sorted  by  the  mailer  to  the  fourth  and 
fifth  digit  of  the  ZIP  Code. 

(II)  Postage  must  be  paid  by  permit 
Imprints  for  each  label,  including  labels 
returned  as  undeliverable.  The  imprint 
may  be  placed  on  the  catalog  or  on  the 
label.  See  S  145.1(a)  of  this  chapter.  The 
imprints  must  be  prepared  in  the  man- 
ner prescribed  in  subparagraph  (1)  (1)  of 
this  paragraph. 

(ill)  The  mailer  must  submit  with  each 
mailing  a  statement  on  Form  3605 
showing : 

(a)  The  weight  of  a  single  piece. 

(b)  Total  number  of  pieces  in  the 
mailing. 

(c)  Total  number  of  pounds  in  the 
mailing. 

(d)  Total  per  piece  charge. 

(e)  Total  poimd  rate  postage. 

(/)  Sum  of  postage  at  the  per  piece 
rate  and  at  the  pound  rate. 

(g)  Name  and  address  of  mailer  and 
permit  number. 

(iv)  The  total  weight  of  pieces  placed 
in  sacks,  cartons,  crates  or  any  other 
types  of  containers  must  not  exceed  70 
poimds. 

(V)  The  address  labels  must  be  sent  to 
the  postmaster  at  the  mailing  (delivery) 
office  by  the  mailer. 

(vi)  Address  labels  bearing  Incorrect, 
nonexistent  or  any  other  imdeliverable 
addresses  will  be  corrected  or  endorsed 
to  show  why  they  are  undeliverable  and 
returned  under  cover  to  the  mailer.  Each 
envelope  shall  be  rated  with  postage  due 
at  the  rate  of  10  cents  for  each  address 
label  contained  in  the  envelope.  At  the 
request  of  the  mailer,  the  postmaster  will 
notify  the  mailer,  at  mailer's  expense 
and  by  means  specified  by  mailer,  of  the 
number  of  address  labels  being  returned. 
The  request  for  notification  must  accom- 
pany the  labels.  Correctly  addressed 
labels  will  be  held  awaiting  arrival  of 
the  catalogs. 

(vli)  Catalogs  will  be  deposited  at  the 
acceptance  point  designated  by  the  post- 
master. If  the  number  of  catalogs  de- 
posited is  not  enough  or  too  many  to 
match  the  number  of  address  labels,  the 
postmaster  will  notify  the  sender,  or  his 
designated  representative  or  agent,  of 
the  number  of  catalogs  required  to  com- 
plete the  delivery  or  the  number  in  ex- 
cess. If  the  additional  catalogs  are  not 
delivered  to  the  post  office  within  15 
days,  the  excess  address  labels  will  be 
returned  under  cover  to  the  mailer.  As 
soon  as  deliveries  are  completed,  the 
postmaster  will  notify  the  sender  or  his 
representative  of  the  number  of  any  ex- 
cess catalogs  on  hand,  i^xcess  catalogs 
may  be  called  for  by  the  mailer  without 
charge.  Any  excess  catalogs  not  called 
for  within  15  days  will  be  returned  to 
sender  postage  due  at  the  single  piece 
catalog  rate. 

(3)  Single  piece  rates  for  individual 
mailings  of  catalogs  (catalogs  mailed  at 
these  rates  must  be  marked  catalogs) 
not  mailed  at  bulk  catalog  rates  in  §  135.1 
(b)(i)  effective  November  14,  1970: 
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Zones 


Wiitht  (pouBdi) 


UtoiX  IftOdS      * 


1.1 

li'.'.'.'.'.'.'.'. 

lil"""" 

4 

4.8 

t - 

6.. 

7 


9. 

10... 


Omto 

28 
29 
30 
31 
32 
33 
34 
35 
37 
39 
41 
43 
48 


OnU 
34 
35 

87 
39 
40 
42 
44 
48 
49 
82 
66 
59 
62 


CaU» 
34 

36 
38 
40 
42 
44 
46 
48 
52 
56 
60 
64 
68 


Ctnu 

36 

38 
41 
43 
46 
48 
81 
83 
68 
63 
68 
73 
78 


CtaU 
38 
41 
44 

47 
60 
53 

66 
59 
68 
71 
77 
83 
89 


Cmtt 

40 
43 

47 
51 
65 
68 
62 
66 
73 
81 
88 
96 
103 


CenU 

42 
47 
51 
56 
60 
65 
69 
74 
83 
92 
101 
110 
119 


CeaU 
46 

51 
86 
62 
67 
73 
78 
83 
94 
105 
116 
127 
137 


(c>  Special  fourth-class  rate. 


Kind  of  man 

<Bat*  restricted  to  itemi 

si>et  Ifically  named) 


_^  Rate 
(WIthbat  regard  to  tone) 


First  pound 
or  fraction 
o(  a  pound 


Each  addi- 
tional pound 
orlracUon 


Books;  16-mUllmeter  or  nar- 
rower width  films  and 
catalofts  of  such  films 
(rato  applies  for  films 
and  ratalop  eicept  when 
mailed  to  or  from  com- 
menial  theaters);  printed 
music,  printed  objective 
test  materials,  sound  re- 
cordliiK?.  playscrli>ls  nnd 
manuscripts  for  books, 
periodicals  and  music; 
printed  educational  reier- 
ence  clinrts  iiermanenlly 
processed  for  preserva- 
tion; looseleaf  pages,  and 
binders  therefor,  consist- 
ing of  medical  Informa- 
tion for  distribution  to 
doctors,  hospitals,  medi- 
cal schools,  and  medl- 
eal  students.  See  il335.2 
(a)(4). 


UoenU eeents. 


(d)  Library  rate. 


Kind  of  mall 

(Rate  restricted  to  items 

speciUcally  named  mailed 

by  or  to  orcanliatlons 

mentioned  in  135.2(8) (5) 


Rate 
(Without  regard  to  lone) 


First 

pound  or 

fraction  of  a 

pouud 


F.ach  addi- 
tional pound 
or  fraction 


Books:     printed       music;  Scents 2 cents. 

bound  volumes  of  aca- 
demic theses;  sound  re- 
cordlnps;  periodicals; 
otlier  library  materials; 
museum  and  herbarium 
materials;  lO-miUimi-ter 
or  narrower  width  films, 
fllnistrips.  transparencies, 
slides,  micronims;  sci- 
entific or  mathematical 
kits,  in-slruments,  or  other 
devices;  also,  catalogs, 
guides  or  scripts  for  some 
of  these  materials.  Sec 
|135.J(a)(5).  


§  133.2     aassificalion. 

(a)  Description.  (1)  Fourth-class  mail 
Includes  merchandise,  printed  matter, 
mailable  live  animals,  and  all  other  mat- 
ter not  included  In  first-,  second-,  or 
third-class. 

(2)  Zone  rates  In  S  135.1(a)  are  ap- 
plicable to  all  fourth-class  mail,  except 
that  items  described  In  S  135.1  (b),  (c). 


aiid  (d)  may  be  mailed  at  the  special 
fates  shown  in  those  sections.  If  desired. 

(3)  Catalogs  and  similar  printed  ad- 
vertising matter  in  bound  form,  having 
24  or  more  pages,  at  least  22  of  which 
are  printed,  weighing  16  ounces  or  more 
but  not  exceeding  10  pounds,  may  be  ac- 
cepted at  the  zone  rates  in  §  135.1(b)  (1) 
and  (2). 

(4)  Only  the  following  specifically  de- 
scribed articles  may  be  mailed  at  the  spe- 
cial fourth-class  rate  provided  by  5  135.1 
(c). 

(i)  Books.  Including  books  Issued  to 
supplement  other  books,  of  24  pages  or 
more,  at  least  22  of  which  are  printed, 
consisting  whoUy  of  reading  matter  or 
scholarly  bibliography  or  reading  matter 
with  Incidental  blank  spaces  for  nota- 
tions and  containing  no  advertising  mat- 
ter other  than  incidental  announcements 
of  books.  Advertising  includes  paid  ad- 
vertising and  publishers'  own  advertis- 
ing Advertising  may  be  in  display,  classi- 
fied, or  editorial  style.  The  identification 
statement  "Special  Fourth-Class  Rate— 
Books"  must  be  placed  conspicuously  on 
the  address  side  of  each  package. 

(li)   16-milllmeter  films  or  narrower 
width  films  which  must  be  positive  prints 
in  final  form  for  viewing,  and  catalogs  of 
such  films  of  24  pages  or  more,  at  least 
22  of  which  are  printed,  except  films  and 
film  catalogs  sent  to  or  from  commercial 
theaters.   The   identification   statement 
"Special  Fourth-Class  Rate — 16  mm.  or 
Narrower  Films  or  16  mm.  or  Narrower 
Film  Catalog"  must  be  placed  conspicu- 
ously on  the  address  side  of  each  package, 
(ill)  Printed  music  whether  in  bound 
form  or  in  sheet  form.  The  identification 
statement  "Special  Fourth-Class  Rate — 
Printed   Music"   must   be   placed   con- 
spicuously on  the  address  side  of  each 
package. 

(iv)  Printed  objective  test  materials 
and  accessories  thereto  used  by  or  in 
behalf  of  educational  institutions  for 
testing  ability,  aptitude,  achievement,  in- 
terests, and  other  mental  and  personal 
qualities  with  or  without  answers,  test 
scores,  or  identifying  information  re- 
corded thereon  in  writing  or  by  mark. 
The  identification  statement  "Special 
Fourth-Class  Rate— Objective  Test  Ma- 
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terials"  must  be  placed  conspicuously  on 
the  address  side  of  each  package. 

(V)  Sound  recordings,  including  inci- 
dental announcements  of  recordings  and 
guides  or  scripts  prepared  solely  for  use 
with  such  recordings.  Player  piano  rolls 
are  classified  as  soimd  recordings.  Mis- 
cellaneous advertisements,  including 
trademarks,  of  persons  or  concerns  other 
than  the  record  manufacturer,  are  not 
permissible  on  title  labels,  protective 
sleeves,  jackets,  cartons,  and  wrappers, 
and  such  advertisements  may  not  be 
mailed  as  enclosures.  The  identification 
statement  "Special  Fourth-Class  Rate — 
Sound  Recordings"  must  be  placed  con- 
spicuously on  the  address  side  of  each 
package. 

(vi)  Playscrlpts  and  manuscripts  for 
books,  periodicals,  and  music.  The  Iden- 
tification statement  "Special  Fourth- 
Class  Rate — Manuscript"  must  be 
placed  conspicuously  on  the  address  side 
of  each  package. 

(vii)  Printed  educational  reference 
charts,  permanently  processed  for  pres- 
ervation. The  identification  statement 
"Special  Fourth-Class  Rate — Education- 
al Reference  Charts"  must  be  placed  con- 
spicuously on  the  address  side  of  each 
package. 

(viii)  Looseleaf  pages,  and  binders 
therefor,  consisting  of  medical  informa- 
tion for  distribution  to  doctors,  hospitals, 
medical  schools,  and  medical  students. 
The  identification  statement  "Special 
Fourth-Class  Rate— Medical  Informa- 
tion" must  be  placed  conspicuously  on 
the  address  side  of  each  package. 

Note  :  When  two  cw  more  articles  described 
In  this  section  are  mailed  in  the  same  pack- 
age the  appropriate  descriptive  terma  shall 
be  combined  in  the  Identification  statement 
placed  on  the  address  side.  Example:  "Special 
Fourth-Class  Bate— Books  and  Soimd  Re- 
cordings." 

(5)  Only  the  articles  specifically  de- 
scribed in  this  section  may  be  mailed  at 
the  fourth-class  Ubrary  rate  provided 
by  §  135.1(d).  The  identification  state- 
ment "Library  Rate"  must  be  placed  con- 
spicuously on  the  address  side  of  each 
package.  Each  package  must  show  in  the 
address  or  return  address  the  name  of 
a  school,  college,  imiverslty.  public  li- 
brary, or  name  of  a  nonprofit  religious, 
educational,  scientific,  philanthropic,  ag- 
ricultural, labor,  veterans,  or  fraternal 
organization  or  association.  No  permit 
is  required. 

(1)  The  following  specific  items  when 
loaned  or  exchanged  between  schools, 
colleges,  or  universities,  and  public  li- 
braries, museums,  and  herbaria,  non- 
profit religious,  educational,  scientific, 
philanthropic,  agricultural,  labor,  veter- 
ans, or  fraternal  organizations  or  associ- 
ations; or  when  cooperatively  processed 
by  libraries;  or  loaned  or  exchanged  be- 
tween libraries,  organizations,  or  associa- 
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tions,  and  their  members,  readers,  or  bor- 
rowers, may  be  mailed  at  the  library 
rate: 

(o)  Books,  consisting  wholly  of  read- 
ing matter,  scholarly  bibliography,  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 
advertising  other  than  incidental  an- 
nouncements of  books. 

(2>)  Printe^nusic,  whether  in  bound 
form  or  in  sheet  form. 

<c)  Bound  voliunes  of  academic  theses 
in  typewritten  or  duplicated  form. 

(d)  Periodicads,  whether  boimd  or  im- 
boimd. 

(e)  Sound  recordings.  (See  also  sub- 
paragraph (5)(ii)(b).) 

(/)  Other  library  materials  in  printed, 
duplicated,  or  photographic  form  or  in 
the  form  of  unpublished  manuscripts. 

(g)  Museum  materials,  specimens,  col- 
lections, teaching  aids,  printed  matter, 
and  interpretative  materials  intended  to 
inform  and  to  further  the  educational 
work  and  interests  of  museums  and 
herbaria. 

(u)  The  following  specific  items  when 
sent  to  or  from  schools,  colleges,  univer- 
sities, public  libraries,  museums,  and  her- 
baria and  to  or  from  nonprofit  religious, 
educational,  scientific,  philanthropic, 
agricultxural,  labor,  veterans,  or  fraternal 
organizations  or  associations,  may  be 
mailed  at  the  library  rate: 

(a)  16-millimeter  or  narrower  width 
films;  filmstrips;  transparencies;  slides; 
microfilms;  all  of  which  must  be  positive 
prints  in  final  form  for  viewing. 

(b)  Sound  recordings. 

(c)  Museimi  materials,  specimens,  col- 
lections, teaching  aids,  printed  matter, 
and  interpretative  materials  intended  to 
inform  and  to  further  the  educational 
work  and  interests  of  museimis  and 
herbaria. 

(d)  Scientific  or  mathematical  kits, 
Instruments,  or  other  devices. 

(e)  Catalogs  of  the  materials  in  para- 
graphs (5)(ii)  (a),  (5),  (c),  and  (d) 
having  24  or  more  pages,  at  least  22  of 
which  are  printed,  and  gmdes  or  scripts 
prepared  solely  for  xise  with  such 
materials. 

(6)  The  address  and  each  piece  mailed 
at  the  rates  provided  by  !  135.1  (c)  and 
(d)  must  include  the  complete  ZIP  Code. 
When  5,000  or  more  identical  pieces  are 
mailed  at  these  rates  during  a  single  day 
and  there  are  enough  pieces  for  the  same 
destination  to  fill  approximately  one- 
third  of  a  sack,  they  must  be  presorted 
and  placed  in  sacks  under  the  instruc- 
tions contained  in  §  134.4 fc)  of  this  chap- 
ter as  follows:  Subparagraph  (2) ;  and 
subdivisions  (i)(b),  (ii)(b).  (iiiXb), 
(iv)  (b) .  and  (v)  (b)  of  subparagraph  (6) . 
When  1,000  or  more  but  less  than  5,000 
identical  pieces  are  mailed  at  these  rates 
during  a  single  day  and  there  are  enough 
pieces  for  the  same  destination  to  fill  ap- 
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proximately  one-third  of  a  sack,  they 
must  be  presorted  and  placed  in  sacks 
under  the  instructions  in  5  134.4(c)  of 
this  chapter  as  follows:  Subparagraph 
(2);  and  subdivisions  (ii)(b).  (ui)(b), 
(Iv)  (d) .  and  (v)  (b)  of  subparagraph  (6) . 
(b)  Application  of  rates.  (1)  The  rates 
In  §  135.1  (a)  and  (b)  are  applied  on 
the  basis  of  weight  of  the  Individual  piece 
and  the  zone  between  the  sectional  center 
facihties  of  the  post  offices  of  mailing 
and  delivery.  Articles  addressed  to  mili- 
tary post  offices  overseas  (Army,  Air 
Force,  Fleet  post  offices,  and  Naval  ves- 
sels) require  postage  at  the  zone  rate  ap- 
plicable between  mailing  office  and  post 
office  shown  in  the  address. 

(2)  There  is  a  local  zone  which  is  de- 
fined by  the  Postmaster  General  from 
time  to  time  and  eight  numbered  zones 
which  are  determined  as  follows: 

(I)  The  United  States  and  Its  terri- 
tories and  possessions  are  divided  into 
imits  of  area  30  minutes  square,  identical 
with  a  quarter  of  the  area  formed  by  the 
intersecting  parallels  of  latitude  and 
meridians  of  longitude.  Each  unit  of  area 
is  designated  by  a  number. 

(II)  The  zones  are  based  on  a  straight 
line  distance  between  the  imit  of  area  In 
which  the  dispatching  sectional  center 
of  the  mailing  post  office  is  located  and 
the  unit  of  area  in  which  the  receiving 
sectional  center  facility  of  the  post  office 
of  address  is  located,  measured  from  the 
center  of  one  unit  to  the  nearest  point 
in  the  other. 

(iii)  An  official  zone  chart  prepared 
for  each  sectional  center  will  be  used  to 
determine  zones  from  all  postal  imits 
within  the  sectional  center  area.  The 
chart  to  be  used  is  identified  by  the  In- 
clusive ZIP  Codes  assigned  to  postal  units 
in  the  sectional  center.  Each  chart  lists 
the  first  three  digits  (prefix)  of  the  Zip 
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Codes  of  all  sectional  center  offices  and 
to  the  right  thereof  the  applicable  zone. 

(iv)  To  determine  the  zone  distance 
from  the  office  of  mailing  to  the  office  of 
address,  refer  to  the  zone  chart  for  use 
at  the  office  of  mailing  and  locate  on  the 
chart  the  first  three  digits  (prefix)  of 
the  ZIP  Code  of  the  post  office  of  ad- 
dress. To  the  right  thereof  appears  the 
zone. 

(v)  An  official  zone  chart  may  be  ob- 
tained free  by  request  to  the  postmaster 
at  the  office  of  mailing.  For  ZIP  Code 
numbers,  consult  the  National  ZIP  Code 
Directory. 

(3)  The  rates  in  S  135.1  (c)  and  (d) 
are  computed  on  the  basis  of  the  weight 
of  the  piece  regardless  of  the  zone  to 
which  addressed. 

(4)  The  local  rate  in  fi  135.1  (a)  and 
(b)  applies  to  parcels  mailed  at  any  post 
office  for  local  delivery  at  that  office;  at 
any  city  letter-carrier  office  or  at  any 
point  within  its  delivery  limits  for  deliv- 
ery by  carriers  from  that  office;  at  any 
office  from  which  a  rural  route  starts  for 
ddivery  on  the  same  route;  and  on  a 
rural  route  for  delivery  at  the  office  from 
which  the  route  starts  or  on  any  rural 
route  starting  from  that  office. 

(5)  The  zone  1  rate  in  §  135.1  (a)  and 
(b)  applies  to  parcels  mailed  between 
two  post  offices  in  the  same  sectional 
center  area. 

(6)  Gold  coin,  gold  bullion,  and  gold 
dust,  between  any  two  points  in  Alaska, 
or  between  any  point  In  Alaska  and  any 
point  in  the  other  States  or  U.S.  posses- 
sions are  charged  the  rate  in  §  135.1(a). 
The  gold  must  be  enclosed  in  sealed  pack- 
ages not  exceeding  50  poimds  in  weight 
and  sent  by  registered  mail. 

§  135.3     Weight  and  size  limits. 

(a)  Conditions  for  determining  limits. 


16  oances  or  Length  and 
more  but  not  girth  must 
eiceedinc  —    not  exceed — 


(1)  Retwetn  firtt-tlaft  pott  officti: 

I'arcrls  mailed  at  a  first-class  post  office  in  the  48  contiguous  States  of  the  United    40  pounds...  78  Inches. 
States  addrt-ssi-d  (ur  delivery  at  the  same  ofllce  or  to  another  lirst-class  post  oOlce 
in  the  48  contiKUOus  States.  (See  exci-ption.s  In  il3S.3(a)(2).) 

Note:  The  size  limit  wlU  be  changed  as  follows: 

Klfcctlve  July  1,  1«71 84tach«ii 

(J)  Alt  other  pareeU: 

Parctlt  mailed  at  or  lo- 
in Any  post  office  of  the  second,  third,  or  fourth  class 70  pounds...  lOOtnchce. 

(ii)  Any  rural  or  star  route  at  any  class  of  post  office do Do. 

(Hi)  Any  Army,  Air  Force  orTleet  post  office.  (See  Fart  120  for  certain  exeeptioiis.). do Do. 

(iv)  Any  post  olTice  In  Alaska  or  Hawaii do Do. 

(v)  Any  post  olFice  In  the  Commonwealth  of  Puerto  Rico do Do. 

(Vl)  Any  post  olfioe  In  a  territory  or  pos.session  of  the  United  States,  including  the do Do. 

Canal  Zone  and  Trust  Territory  of  the  I'afific  Islands.  (See  I'arl  112.) 

(vil)  Any  post  office  when  contents  of  parcel  cousisls  of  baby  i)oultry,  nursery  sto<-k, do Do. 

agriculttiral  ronimodltlcs.  Ixwks,  Braille  writers  and  other  appliances  for  the  blind, 
and  other  items  listed  In  $13S.l  (c)  and  (d).  (The  term  agricultural  commoditlns 
includes  any  product  grown  or  produced  Incident  to  an  agricultural  activity  on  a 
(arm  or  In  a  garden,  orchard,  nursery,  or  forest,  but  does  nor  include  articles  manu- 
factured or  processed  from  thcat  commodities.) 

(b)  How  to  compute  the  size  of  a  parcel.  (1)  Meastrre  the  longest  side. 

(2)  Measure  distance  around  the  parcel  at  its  thickest  part. 

(3)  Add  both  measurements. 

Two  or  more  packages  may  be  mailed  as  a  single  parcel  if  they  are  about  the 
same  size  or  shape  or  If  they  are  parts  of  one  article.  They  must  be  securely 
wrapped  or  fastened  together  and  must  not,  together,  exceed  the  weight  or  size 
limit. 


emTH^-. 


1- LEH6TH 


GIRTH 


'•*"a1ii?S 


§135.4     Payment  of  postage. 

Mailers  of  fourth-class  articles  may 
use  any  method  of  paying  postage. 

§  135.5     Enclosures  and  additions. 

(a)  Required— (!)  Return  address. 
The  return  address  of  the  sender  must 
be  shown  on  aU  fourth-class  maU. 
See  S  135.2(a)  (5)  concerning  packages 
mailed  at  the  Ubrary  rate. 

(2)  Special  markings.  See  S9 121.6, 
135.1(b)  (1)  (1) .  135.2(a)  (5) ,  and  138.3  of 
this  chapter  for  special  markings 
required. 

(3)  Customs  declarations.  See  §§  124.8 
(d)  and  126.2  concerning  need  for  cus- 
toms declaration  forms  for  packages 
addressed  to  the  Canal  Zone  and  to 
certain  military  post  offices  overseas. 

(b)  Permissible.  (1)  The  foUowing 
written  additions  may  be  placed  on  the 
wrapper,  on  a  tag  or  label  attached  to  the 
outside  of  the  parcel  (see  §  123.2(b)  for 
space  requirements) ,  or  Inside  the  parcel, 
either  attached  to  an  article  or  loose: 

(i)  Marks,  niunbers,  name,  or  letters 
descriptive  of  contents. 

(li)  'Tlease  do  not  open  until  Christ- 
mas," "Merry  Christmas."  "Mom  and 
Dad,"    "Happy    Birthday,"    "Mother," 


"With  Best  Wishes,"  "John  Doe,"  and 
similar  inscriptions. 

(iii)  Instructions  and  directions  for 
the  .use  of  an  article  in  the  package.  Ex- 
ample: Directions  for  use  of  prescription 
medicine. 

(iv)  Manuscript  dedication  or  inscrip- 
tion not  in  the  nature  of  personal 
correspondence. 

(V)  Marks  to  call  attention  to  any 
word  or  passage  in  text. 

(vl)  Corrections  of  typographical  er- 
rors in — 

(a)  Circulars  or  printed  matter. 
Handwritten  or  typewritten  changes  or 
additions  in  the  body  of  a  circular  are 
limited  to  corrections  of  actual  typo- 
graphical errors. 

(b)  Proof  sheets.  Corrections  in  proof 
sheets  include  corrections  of  typograph- 
ical and  other  errors,  alterations  of  text, 
insertion  of  new  text,  marginal  instruc- 
tians  to  the  printer,  and  rewrites  of  parts 
if  necessary  for  correction.  Corrections 
should  be  on  margins  or  attached  to  the 
manuscript.  Do  not  enclose  manuscript 
of  another  article. 

(vii)  Handstamped  imprints,  except 
when  the  added  matter  is  in  Itself  per- 
sonal or  converts  the  original  matter  to 
a  personal  communication. 

(viii)  Any  printed  matter  mailable  as 
third  class. 

(2)  An  Invoice  whether  or  not  also 
serving  as  a  bill  relating  solely  to  the 
matter  with  which  it  is  enclosed,  may  be 
enclosed  or  placed  in  an  envelope 
(marked  Invoice  Enclosed)  attached  to 
tile  outside,  showing  any  or  all  of  the 
following: 

(1)  Names  and  addresses  of  sender 
and  addressee. 
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(ii)  Names  and  quantities  of  articles 
enclosed. 

(iii)  Description  of  articles  enclosed, 
including  price,  tax,  style,  stock  number, 
size,  and  quality;  and  if  defective,  natuie 
of  defect. 

(iv)  Order  or  file  number,  date  of 
order,  date  and  manner  of  shipment, 
shipping  weight,  and  postage  paid. 

(v)  Initials  or  name  of  packer  or 
checker. 

§  135.6  Enclosures  with  items  mailed  at 
catalog,  »pe<'ial  fourth-class,  and  li- 
brary rate. 

(a)  Catalogs  and  similar  printed  ad- 
vertising matter  in  bound  form.  The  fol- 
lowing may  be  enclosed  loose  or  attached 
in  items  maUed  at  the  postage  rates 
shown  in  §  135.1(b)   (1)  and  (S). 

(1)  Order  forms,  reply  envelopes  and 
cards,  circulars,  and  miscellaneous  types 
of  printed  advertising  sheets. 

(2)  An  invoice  as  provided  for  by 
§  135.5(b)(2). 

Samples  of  merchandise  may  be  at- 
tached to  the  bound  pages  and  to  the 
loose  enclosures. 

(b)  Speciol  fourth-class  and  library 
rate — (1)  Books.  The  following  may  be 
enclosed  with  books: 

(i)  Incidental  announcements  of 
books,  appearing  in  book  pages  or  as 
loose  enclosures.  This  includes  an  ad- 
dressed envelope  or  post  card,  a  single 
order  form,  and  a  printed  circular,  each 
of  which  must  relate  exclusively  to  books. 

(ii)  An  invoice.    (See   §  135.5(b)  (2).) 

(2)  Sound  recordings.  The  following 
may  be  enclosed  with  sou--d  recordings 
mailed  at  the  rates  in  §  135.1  (c) . 

(i)  Incidental  annoimcements  of 
soimd  recordings  appearing  on  title 
labels,  on  protective  sleeves,  on  the  car- 
ton or  wrapper,  or  in  the  form  of  loose 
enclosures.  ^      ,  , 

(ii)  Guides  or  scripts  prepared  solely 
use  with  such  recordings. 

(iii)  An  invoice.  (See  5  135.5(b)(2).) 

(3)  AU  other  items  listed  in  S  135.2(a) 
(4)  and  (5).  Enclosures  are  not  per- 
mitted except  as  provided  in  S  135.5 
(b)(2). 


§  135.7     Sealing. 

Fourth-Class  mail  must  be  wrapped  or 
packaged  so  that  it  can  be  easUy  exam- 
ined. Mailing  of  sealed  parcels  at  the 
fourth-class  rates  of  postage  Is  con- 
sidered consent  by  the  sender  to  postal 
inspection  of  the  contents.  To  assure 
that  their  parcels  will  not  be  opened  for 
postal  inspection,  customers  should,  in 
addition  to  paying  the  first-class  rate  of 
postage,  plainly  mark  their  parcels  First 
Class  or  with  similar  endorsements. 

§  135.8     Place  of  mailing. 

(a)  Fourth-class  articles  may  be 
maUed  at  a  post  office,  branch,  or  station, 
or  handed  to  a  rural  or  star  route  earner. 

(b)  Parcels  exceeding  the  limits  of 
size  and  weight  for  articles  mailed  at 
first-class  post  offices  that  originate  in 
and  are  prepared  in  cities  or  tovms  served 
by  first-class  post  offices  may  not  be 
diverted  to  other  post  offices  ot  to  a  rural 
or  star  route  carrier  for  mailing. 
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PART  136— AIR  AND  PRIORITY  MAIL 

Sec. 

136.1  Rates. 

136.2  Classification. 

138.3  Weight  and  size  limit. 

136.4  Payment  of  postage. 

136.5  Additions  and  enclosures. 


RULES  AND  REGULATIONS 


Sec. 
136.6 


Marking,  sealing,  and  depositing. 


Axtthorttt:  The  provisions  of  this  Part  136 
Issued  under  5  UB.C.  301,  39  U.S.C.  501,  505. 

§  136.1      RatM. 

(a)  Airmail. 


Wetjrht 


7  ounces  or  U-ss 


Kind  of  maU      Rata 

.  Air  postal  or  po«t  cards 8  rents  each. 

lA-llersand  nackat:e» 10  cents  «n  oun.-e. 

Business  reply  (  5U1-^  (c)):  ,„        .         , 

Air  cards 10  cents  each. 

Ainnnil  other  than  cards:  ._  ,      „        . _i„w. 

WeiL'ht  not  over  2  ouocM  '"  «"•»  *"  ounct,  plus  2  rents  per  piece. 

Weiffht  overiounccs        "      W  ""'»  ""  ounce,  plus  5  cents  lier  piece. 

wit|.nt  over  .tounew ^^^^^  .  ^^^^^  ^^^  ^^^,^^  ^^^  ^^^  ^^^ 

S  cents  |<er  piece. 


(b)  PriorityTTiaiUheavy  pieces) . 

eichl  ov.T  7  ounces  and  not  ixeeedhii:    pound(s)          Locnl 

zones  1.2, 
and  3 

Rate 

Zone? 

V. 

Zone  4 

Zones 

Zone  6 

Zone  8 

1-. 

Vi. 

f 

$0.M) 

.'.IS 

IM 

I.M 
l.W* 
2. 1-' 
2.  3fi 
2.  IM 
3.(H 
3.5fi 
4.(Vt 
4.  .12 
5.110 
S.4H 
8.!i6 
«>.  1 1 
e.  '.fj 
7.4<1 
7.  SH 
tt.3B 
KM 
0.32 
'.(.M) 
10.2s 
10.70 
11.24 

11.  ?J 

12.  JO 

12.  (W 

13.  IC 

13.  I>4 

14.  12 

14.  ffl 
l.'V.iW 

15.  .-ie 
iao« 

16.  .V2 
17.00 

17.  4H 
17. !« 
IS.  44 
Id.  '.rj 
19.40 
10.  H8 
2a  36 
2<KH4 
21.  32 
21.  80 
22. 2H 
22.76 
23.24 

23.  72 
24.20 

24.  (A 
2.\  16 
25i64 
2a  12 
2a  60 

TT.m 

27.56 
2H.04 
2H.K 
2rU»0 
J«L4S 
2a  96 
3a  44 
3a -r' 
31.40 
31.(0* 
32  36 
32.M 
33.32 
33.80 

$0.S0 
l.cr.' 
1.23 
1.4S 
1.73 

l.fs 

2.23 

2.4H 

2.73 

3.  23 

3.73 

4. 23 

4.73 

5.23 

5.73 

6.23 

6.73 

7.23 

7.73 

».23 

&73 

y.23 

9.73 

10.23 

10.73 

11.23 

11.73 

12.  '23 

12.  73 

13.23 

1.1.  73 

U.  23 

14.73 

1.V23 

l.i.  73 

16.23 

ia73 

17.23 

17.73 

18.23 

18.73 

10.  23 

10.73 

20.23 

20.73 

21.23 

21  73 

22.  23 

22.73 

23.23 

23.73 

24. -23 

24.73 

2.V23 

2.1.  73 

26. -23 

2C.73 

27.  23 

27.73 

28.23 

28.73 

2'.>.  23 

T.I.  73 

an.  -23 

30.73 
31.23 
31.73 
32.2;t 
32.73 
33.  23 
33.73 
34.23 
34.73 
36. 23 

to  80 

1.07 

1.34 

1.62 

l.t)0 

2.18 

2  46 

2.74 

3.02 

3.58 

4.14 

4.70 

5.  26 

6.82 

6.38 

6.!>4 

7.60 

8.06 

8.62 

9.18 

9.74 

10.30 

10.86 

11.42 

11.08 

12.54 

13.10 

13.  M 

1».22 

14.78 

15.34 

1.1.  VW 

16.46 

17.  02 

17.58 

18.14 

ia7o 

10.26 
10.  82 
20.38 
2a '.H 
21  50 
22.  06 
22.62 
23.18 
23.74 
24  30 
24.86 
25.42 
2.1.  !W 
26.54 
27.10 
27.66 
28.22 
2.8.  78 
20.34 
20. '.« 
Ml.  46 
31.02 
31.  W 
32.14 
32  70 
33.26 
33.82 
34.38 
34.04 
3.1.  .10 
36.06 
36.62 
37.18 
.17  74 
38.30 
38.86 
30.  42 

»0.80 
l.lt 
1.47 
1.79 
2.11 

2.  4.J 
2.75 
3.07 

3.  St 
4.03 
4.67 
5.31 

5.  '.1.1 

6.  .10 
7  23 
7  87 
8.51 
9.15 
9.?J 

10.43 
11.07 
11.71 
12.35 
12. 99 
13.63 
14.27 
14.91 
1.1.55 
16.19 
16.83 
17  47 
18.11 
18.75 
la  39 
3a  03 
2a  67 
21.31 
21.95 
22.  SO 
2:t.  '23 
23  87 
24.51 
25.  15 
25.79 
26  43 
27.07 
27.71 
28.35 
28.99 
2<i.63 
30.27 
30.91 
31.55 
32.19 
32.83 
33  47 
34.11 
34.75 
35.39 
36.03 

aa67 

37.31 
37.95 

3.8.  JO 
39.  23 
39.87 
40.51 
41.15 
41.79 
42  43 

43.  07 
4:).  71 
44.35 

44.  y> 

tn.m 

1.18 

1.55 

1.91 

2.27 
2.63 
2.99 
3.35 
3.71 
4.43 
5.15 
5.H7 
6.  .19 
7  31 
8.03 
8.75 
9.47 

iai9 

ia91 
11.63 
12.35 
13.07 
13.79 
11.51 
1.1.  23 
15.96 
16.67 
17.39 
18.11 
18.83 
19.58 
2a  27 
2a  99 
21.  71 
22.43 
23.15 
23.87 
24.  .19 
21.31 
2ft  03 
2ft  75 
27.47 
28.19 
28.91 
29.  la 
30.35 
31.07 
31.79 
32.  51 
33.23 
33.95 
34.  67 
35.39 
3ft  11 
3>l83 
37.  .15 
38.27 
a-*,  '.rj 
3f>.  71 
4(X43 

41.  15 
41.87 

42.  .19 
4.1.31 
44.  IB 
44.75 
45.47 
46.19 
4ft  ill 
47,(3 
4S.35 
4' 1.07 
49.  79 
5a  51 

$0.80 
1.24 
1.68 

P. 

31  i 
4   . 

4'i 

2.08 
2.48 
2.88 
3.28 
368 

4.08 

II 

4.88 

7.. 
8.. 
9 

5.68 
6.48 
-.■28 

10. 
11. 

:::::::::::::"::"""":"::i::""'""ii-i--"" 

8.08 
8.88 
9.68 

13. 
It. 
IS 

ia48 
11.28 
12.08 

|A 

12.  88 

17 

13.68 

I"* 

•14.48 

I'l 

15.28 

2" 

16.08 
16.88 

VI 

" " ■ " 

17.68 

73. 
21. 
25. 

18.48 
19. 28 
20.08 
20.88 

07 

21.68 

22.48 

31  . 



23.  2S 
24.08 
24.88 
2.1.68 

f< 

2ft  48 

34. 

3.5.. 
3»i  . 
37. 
3k.. 

4<i 

27.28 
28.08 
2a  88 
29.68 
30.48 
31  28 
32.08 

41. 
42. 
43. 
44.. 

4.5. 
4*i 

32.88 
3.1.68 
34.48 

35.28 
36. 118 
36.88 

47 

37.68 

4*< 

38.48 

4'> 

39.28 

»). 
5!. 

K" 

40.08 
40.88 
41.68 

54. 

IS 

42.48 
43.28 
44.118 

V< 

44.88 

57 

45.68 

SH 

40.48 

ff> 

47  28 

A). 
61. 

48.08 
48.88 
49.  t.S 

m 

50.48 

M 

61.28 

6.";. 
as. 

67. 

62.08 
.12.  88 
.13.  68 
54.48 

f'l 

65.28 

70. 

56.08 

EXCEFTIOV  Parrel."!  welehiug  lew  than  10  poumb,  mea>;urintr  over  M  Indies  but  not  exeeertlnB  100  Inches  In  lenpth 
anil  pirth  combined,  arc  chargeable  with  a  minimum  rate  wiuul  to  that  for  a  10-i>ound  t«ro.l  for  the  zone  to  which 
addrc^ed. 

§  136.2      CIaM>.inculion. 

(a)  Description.  Airmail  is  mail  car- 
ried by  air  and  by  the  fastest  connecting 
surface  carriers,  and  given  the  most  ex- 
peditious handling  in  dispatch  and  de- 
livery. Airmail  is  not  given  special  deliv- 
ery to  the  addressee  unless  a  special 
delivery  fee  is  paid  in  addition  to  the  air- 
mail postage. 

(b)  Articles  acceptable.  Any  matter 
acceptable  in  the  domestic  surface  mail 
may  be  sent  by  airmail,  except: 

(1)  Anything  susceptible  to  damage, 
or  which  may  be  rendered  harmful  by 
changes  in  temperature  or  atmospheric 
pressures  and  not  protected  against  the 
effects  of  such  changes. 

(2)  Permanent  magnetic  materials 
with  imconfirmed  fields. 

(3)  Matter  specifically  excluded  by  ap- 
propriate Federal  agencies  from  air 
shipment. 

(c)  Application  of  rates.  (1)  Postage  is 
charged  on  airmail  (except  postal  and 
post  cards)  according  to  weight  at  the 
rates  in  !  136.1  regardless  of  the  class  of 
mail. 

(2)  Air  post  cards  must  conform  to 
the  size  and  conditions  prescribed  for 
post  cards.  (See  §  131.2(b)(2).) 

(3)  Each  portion  of  a  double  air  po.st 
card  must  be  prepaid  at  the  air  card  rate 
when  originally  mailed,  except  when  the 
reply  portion  is  prepared  as  a  business 
reply  air  card.  See  §  131.2(c)  for  infor- 
mation regarding  business  reply  mail. 

(4)  Air  parcel  post  articles  addressed 
to  military  post  offices  overseas  (Army, 
Air  Force,  and  Fleet  post  offices,  and 
Naval  vessels)  require  postage  at  the  air- 
mail zone  rate  applicable  between  the 
mailing  post  office  and  the  post  office 
shown  in  the  address. 

(5)  The  eighth  zone  airmail  rates  ap- 
ply to  articles  mailed  between: 

(i)  The  United  States  and 

(a)  Its  possessions, 

(b)  The  Canal  Zone,  and 

(c)  The  islands  of  the  Trust  Territoi-y 
of  the  Pacific;  and 

(ii)  The  possesisons  of  the  United 
States  and 

(a)  The  Canal  Zone,  and 

(b)  The  islands  of  the  Trust  Tenitory 
of  the  Pacific;  and 

(iii)  The  Commonwealth  of  Puerto 
Rico  and 

(a)  The  possessions  of  the  United 
States. 

(b)  The  Canal  Zone,  and 

(c)  The  islands  of  the  Trust  Territory 
of  the  Pacific. 

(6)  The  airmail  rates  according  to 
zone  apply  to  articles  mailed  between : 

(i)   The  United  States  and 

(a)  The    Commonwealth    of    Puerto  ■ 
Rico,  and 

(b)  The  Virgin  Islands,  and 

(ii)  Between  the  Commonwealth  of 
Puerto  Rico  and  the  Virgin  Islands. 

§  136.3      Weiclil  and  .<i/.r  limits. 

(a)  Weight.  Airmail  may  weigh  up  to 
70  pounds.  See  part  126  for  the  exception 
to  this  limit  for  articles  addressed  to  cer- 
tain APO's  and  FPO's. 

(b)  Size.  Airmail  is  limited  to  100 
inches  in  combined  length  and  girth.  See 
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vice  President  of  the 
United  f<tates.  Mem- 
bers of  Coiigreas,  Res- 
ident Commissioners, 
Sccrdary  of  the  Senate, 
Sergeant  at  Arms  of  the 
Senate,  and  Clerk  of  the 
House. 

Members  of  fonsrcss 
and  Re-sldcnt  Com- 
missioners. * 


part  126  for  the  exception  to  this  limit 
for  articles  addressed  to  certain  APO's 
and  FPO's,  and  §  135.3(b)  for  instruc- 
tions on  how  to  measure  parcels. 
§  136.4     Paymenl  of  postage- 
Postage  on  airmail  may  be  paid  by  ad- 
hesive postage  stamps,  stamped  cards  ()r 
envelopes,    meter    stamps,    or    permit 
imprints. 
§  1 36.5     Additions  and  enclosures. 

There  are  no  special  restrictions  with 
respect  to  written  additions  and  enclo- 
sures in  airmail. 

§  136.6    Marking,  sealing,  and  depositing.     Mcni^,^  »f  t  o.«r.^ 
(a>  Place  the  word  "AirmaU"  promi- 

nenUy  on  the  address  side  of  flat  maU 

preferably  below  the  stamps  and  above 

the  address,  and  on  the  top,  bottom,  and 

sides  of  parcels.  Adhesive  Label  19.  avail- 
able without  charge  at  the  local  post 

office,  may  be  used.  The  return  address 

of  the  sender  must  be  shown  ori  the 

address  side  of  each  air  parcel  mailed  at 

zone  rates  of  postage. 

(b)  AlrmaU  may  be  sealed  or  left  un- 
sealed without  affecting  the  au:  rate. 

(c)  Deposit  airmaU  weighing  7  ounces 
or  less  at  the  post  office  or  in  a  special 
airmaU  letter  box  or  drop,  if  available, 
to  insure  fastest  dispatch,  or  in  any  col- 
lection box.  Airmail  ^'eigW^K  o;'"J 
ounces  must  be  deposited  at  the  post 
office,  branch,  or  station,  or  handed  to 
a  rural  or  star  route  carrier 

(d)  Use  envelopes  printed  with  spe- 
cial airmail  design  for  airm.ail  only. 


Persons  aut  horlted  to  use   Matter  that  may  be  franked  Marking  required 

thefrtuik 


Period  during  which  tba 
frank  may  be  used 


Public  documents  printed 
by  order  of  Congress. 


Congressional  Record  or 
any  |»rt  of  it,  or  speeches 
or  reports  contained  In  it. 


Vice  President  of  the 
ITiilted  States,  Mem- 
bers and  Members- 
eleit  of  Congress, 
Resident  Commis- 
sioners, Secretary  of  the 
Penate,  and  Sergeant 
at  Arms  of  the  Senate. 


Vice. President-elect-. . 
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Sec. 

137.1 

137.3 

137.3 

137.4 

137.6 

137.6 

137.7 


PART  137— OFFICIAL  MAIL 

Members  of  Congress. 
Executive  and  Judicial  ofllceru. 
Mall  sent  to  Governmsnt  departments. 
State  employment  security  mailings. 
Diplomatic  and  consular  mall. 
Absentee  balloting  materials. 
President-elect,     former     Preslaents, 
widows  of  former  Presidents,  and 
surviving   spouses   of   Members   of 
Congress. 
137  8    Pan  American  Union  and  Pan  Ameri- 
can Sanitary  Bureau. 
137.9     General  instructions. 

Authoritt:  The  provisions  of   this   Part 
137  issued  under  6  U.S.C.  301.  39  U.S.C.  501. 
505. 
§137.1     Members  of  Congress. 

(a)  Collection  of  postage.  Postage  on 
mail  sent  under  the  franking  privilege  by 
the  Vice  President.  Members  and  Mem- 
bers-elect of  Congress,  the  Resident 
Commissioner  from  Puerto  Rico,  the 
Secretary  of  the  Senate.  Sergeant  at 
Arms  of  the  Senate,  and  the  Clerk  of  the 
House  of  Representatives  is  paid  annu- 
ally by  a  lump  sum  to  the  Post  Office 
Department. 

(b)  Description.  Official  mail  of  Mem- 
bers of  Congress  is  sent  without  prepay- 
ment of  postage  bearing  written  signa- 
ture or  a  printed  fascimile  signature 
instead  of  a  postage  stamp.  Mail  accepted 
under  frank,  and  the  officials  authorized 
to  use  franked  maU.  are  shown  in  para- 
graph (c)  of  this  section. 

(c)  Auttiorized  users. 


Seeds  and  agricultural 
reports  from  the  Depart- 
ment of  Agriculture. 

Official  correspondence  not 
exceeding  4  ounces  In 
weight. 

Official  correspondence 
when  addressed  to  a  Oov- 
ernment  official  by  title 
may  exceed  4  ounces  in 
weight,  but  must  not 
exceed  4  pounds. 

All  mail.  Including  airmail, 
sent  by  him  In  connection 
with  preparation  for  the 
assumption  of  olficial 
duties  as  Vice  President. 


All  mall.  Including  airmaU, 
sent  by  him  in  connec- 
tion with  winding  up  the 
affairs  of  his  office. 


The  words  Publk  Dotn- 
ment—Free  and  the  sig- 
nature and  title,  either 
written  or  printed  fac- 
simile, of  the  person  en- 
titled to  frank  it,  must 
appear  on  the  address 
side. 

The  words  Congrettional 
Record  or  i'ort  of  Con- 
gTe$tionttl  Rtcord—Free 
and  the  signature  and 
title,  either  written  or 
printed  facsimile,  of  the 
jjcrson  entitled  to  frank 
It,  must  appear  on  the 
address  side. 

The  signature  and  title, 
either  written  or  printed 
facsimile,  of  the  i>erson 
entitled  to  frank  it,  must 
appear  on  the  address  side. 

The  signature  and  title, 
either  written  or  printed 
facsimile,  of  the  person 
entitled  to  frank  it,  must 
appear  on  the  address 
side. 


UntU  the  30th  day  of- 
June  following  ex- 
piration of  their  respec- 
tive terms  of  otUce. 


The  signature  and  title, 
either  written  or 
printed  facsimile,  of  the 
Vice-President-elect  must 
appear  on  the  address 
side.  Matter  intended 
for  air  service  must  be 
marked  with  the  words 
Air  Mail  on  the  address 
side. 
The  signature  and  title, 
either  written  or  printed 
fiwsiinile,  of  the  former 
Vice  President  must 
appear  on  the  address  side 
Matter  Intended  for  air 
service  must  be  marked 
with  the  words  -lir  Mail 
on  the  address  side. 


During  term  of  oflico 
only. 


Until  the  30th  day  of 
June  following  the 
expiration  of  their 
terms  of  office. 

Until  the  30th  day  of 
June  following  expira- 
tion of  their  respective 
terms  of  office.  When 
the  position  of  Secre- 
tary of  the  Senate  or 
Sergeant  at  Arms  of  the 
Senate  Is  vacant,  priv- 
ilege may  be  exercised 
in  officer's  name  by 
authorized  persons. 
Until  assumption  of 
duties  as  the  Vice 
President. 


Until  6  months  from 
the  date  of  expiration 
of  his  term  of  olllce. 


re- 


(h)  Restrictions.   The    following 
strtt tlons  apply  to  franked  mail : 

(1)  Official  correspondence  transmit- 
ted under  frank  of  the  Vice  President, 
Members  and  Members-elect  of  Con- 
gress Secretary  of  the  Senate,  Sergeant 
at  Arms  of  the  Senate,  and  Resident 
Commissioners  must  be  on  official  or 
departmental  business. 

(2)  No  franked  mail  will  be  admitted 
to  the  mail  unless  admissible  as  ordinary 

matil.  J 

(3)  A  person  entitled  to  use  franked 
maU  may  not  loan  his  frank  or  permit 
its  use  by  any  committee,  organization, 
or  association;  or  permit  its  use  by  any 
person  for  the  benefit  or  use  of  any  com- 
mittee; organization,  or  association. 
This  restriction  does  not  apply  to  any 
committee  composed  of  Members  of 
Congress. 

(4)  Pranked  maU  is  forwarded  like 
any  other  mail,  but  when  once  delivered 
to  the  addressee  it  may  not  be  remailed. 
A  package  of  franked  pieces  may  be 
sent  by  a  person  entitled  to  the  franking 
privilege  to  one  addressee,  who,  on 
receiving  and  opening  the  package,  may 
on  behalf  of  such  person  place  addresses 
on  the  franked  articles  and  mail  them, 

(5)  Franked  maU  is  handled  as  ordi- 
nary mail.  Fees  for  special  services  must 
be  paid  at  the  time  of  mailing. 

(6)  Franked  mail  must  be  addressed 
to  the  recipient  by  name,  except  as  pro- 
vided in  S  123.4(d)(2). 


(e)  Weight  and  size  limits — (1) 
Weight.  Official  correspondence  is  lim- 
ited to  4  ounces,  except  that  when  ad- 
dressed to  a  Government  official  by  title 

the  limit  is  4  pounds. 

(2)  Size,  shape,  ratio,  and  sealing.  Tne 

provisions  of   §§122.3.   131.2(a)  (3)  (iU), 

131.3(b) .  and  134.3(b)  apply. 

§  137.2     Executive  and  judicial  officers. 

(a)  Collection  of  postage.  Depart- 
ments, agencies,  and  establishments  of 
the  U.S.  Government  must  reimburse  the 
Postal  Service  in  amounts  equivalent  to 
the  amount  of  postage  and  fees  due  on 
their  mall  for  which  the  Postal  Service 
does  not  othervme  receive  compensation. 
Instructions  governing  the  manner  of 
reimbursement  for  mailings  made  with- 
out postage  or  fees  prepaid  are  issued  by 
the  Finance  and  Administration  Depart- 
ment which  negotiates  reimbursement 
agreements  with  the  departments  and 
agencies  concerned.  _ 

(b)  Description.  The  following  kmds 
of  mail  may  be  sent  as  Federal  Govern- 
ment mail  by  those  authorized  to  use 
this  privilege:  ,     .    ,    ^ 

(1)  Official  mall  relating  exclusively  to 
the  business  of  the  Government  of  the 
United  States  mailed  by  officers  of  the 
executive  and  Judicial  branches  of  the 
Government;  official  maU  of  legislative 
counsel  for  the  House  of  Representatives 
and  the  Senate;  official  maU  of  the 
Superintendent  of  Documents;  and  offl- 
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cial  correspondence  concerning  the  Con- 
gressional Directory  under  direction  of 
the  Joint  Committee  on  Printing. 

(2)  All  correspondence,  bulletins,  and 
reports  relating  to  agricultural  exten- 
sion work  and  home  economics  carried 
on  in  cooperation  with  the  U.S.  Depart- 
ment of  Agriculture,  when  mailed  by  the 
college  o£Bcer  or  other  person  connected 
with  the  extension  department  of  the 
college  who  has  been  designated  by  the 
Secretary  of  Agriculture.  Mailings  may 
be  deposited  by  the  designated  officer 
only  at  the  authorized  post  office.  Corre- 
spondence must  be  conducted  under  the 
name  of  the  designated  officer.  Corre- 
spondence with  autograph  signature 
may  be  sealed  but  all  other  matter  must 
be  left  unsealed. 

(3)  Bulletins,  reports,  periodicals,  re- 
prints of  articles,  and  other  publications 
necessary  for  the  dissemination  of  results 
of  researches  and  experiments,  including 
lists  of  publications  available  for  distri- 
bution, when  mailed  by  agricultural  ex- 
periment stations  designated  by  the  act 
of  March  2,  1887,  as  amended  by  the 
act  of  August  11,  1955.  as  follows: 

(i)  The  officer  in  charge  of  a  station 
that  claims  the  privilege  of  sending  ma- 
terials without  prepayment  of  postage 
through  the  mail  must  file  an  application 
with  the  Office  of  Mail  Classification. 
Finance  and  Administration  Department, 
through  the  post  office  where  the  station 
Is  located,  stating  the  date  of  establish- 
ment of  the  station,  its  name  or  designa- 
tion, its  official  organization,  the  names 
of  its  officers,  the  name  of  the  college, 
school  or  institution  to  which  it  is  at- 
tached, if  any,  the  legislation  of  the  State 
or  Territory  providing  for  its  establish- 
ment, and  any  other  legislation  granting 
it  the  benefits  of  the  act  of  Congress 
referred  to  in  this  section. 

(4)  Annual  reports  of  Government- 
aided  colleges  established  under  the  act 
of  July  2,  1862,  when  addressed  to  the 
Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  to  any  other  Gov- 
ernment-aided college.  The  postmaster 
receiving  the  annual  reports  from  an  offi- 
cer of  the  college  will  use  a  post  office 
penalty  envelope  or  label  to  send  it 
through  the  mail. 

(5)  Copyright  material  sent  to  the 
Register  of  Copyrights  with  claim  for 
registration,  as  follows: 

(i)  Postmasters  receiving  the  claim 
for  registration  and  any  articles  that  are 
required  to  accompany  the  claim  will  use 
a  post  office  penalty  envelope  or  label  to 
send  the  matter  to  the  Register  of  Copy- 
rights, Washington,  D.C.  20540. 

(ii)  If  requested  to  do  so,  the  postmas- 
ter will  give  a  receipt  for  articles  de- 
livered to  him  to  accompany  a  claim  for 
registration. 

(iii)  When  desired,  the  person  sub- 
mitting copyright  matter  to  the  postmas- 
ter may  also  present  the  fee  for  copyright 
registration  enclosed  in  a  sealed  envelope 
addressed  to  Register  of  Copyrights, 
Washington,  D.C.  20540.  which  must 
have  postage  prepaid  at  the  letter  rate. 
The    postmaster,    after    canceling    the 
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postage  stamps,  will  enclose  the  envelope 
containing  the  fee  together  with  the 
copyright  material  in  the  post  office 
penalty  envelope  sent  to  the  Register  of 
Copyrights. 

(iv)  Matter  for  copyright  enclosed  in 
post  office  penalty  envelopes  will  not  be 
sent  by  registered  mail  unless  the  regis- 
try fee  is  prepaid. 

(c)  Methods  of  preparing  official 
mail — (1)  Postage  and  fees  paid,  (i)  Au- 
thorized Departments  and  Agencies  are: 

Administrative  Conference  of  the  United 
States. 

Advisory  Commission  on  Intergovernmental 
Relations. 

Agency  for  International  Development. 

Agriculture.  Department  of. 

Air  Force,  Depkartment  of. 

Alaska  Railroad. 

American  Battle  Monuments  Commission. 

Appalachian  Regional  Commission. 

Architect  of  the  Capitol. 

Army,  Department  of. 

Atlantic-Pacific  Interoceanlc  Canal  Study 
Commission. 

Atomic  Energy  Commission. 

Botanic  Garden. 

Bureau  of  the  Budget. 

Bureau  of  Prisons   (or  FBP). 

Civil  Aeronautics  Board. 

Civil  Service  Commission. 

Coast  Guard. 

Commerce,  Department  of. 

Commis.sion  on  Civil  Righto. 

Commission  of  Fine  Arte. 

Council  of  Economic  Advisers. 

Defense,  Department  of   (or  DOD). 

Defense  Supply  Agency. 

D.C.  Court  of  Appeals. 

DC.  Court  of  General  Sessions. 

D.C.  Juvenile  Court. 

Employment  Security  Mall. 

Equal  Employment  Opportunity  Commission. 

Farm  Credit  Administration. 

Federal  Aviation  Agency. 

Federal  Bureau  of  Investigation. 

Federal  Coal  Mine  Safety  Board  of  Review. 

Federal  Communications  Commission. 

Federal  Deposit  Insurance  Corporation. 

Federal  Highway  Administration. 

Federal  Home  Loan  Bank  Board. 

Federal  Housing  Administration. 

Federal  Maritime  Commission. 

Federal  Mediation  and  Conciliation  Service. 

Federal  National  Mortgage  Association. 

Federal  Power  Commission. 

Federal  Railroad  Administration. 

Federal  Reserve  System.  Board  of  Governors 
of  the. 

Federal  Trade  Commission. 

Foreign  Claims  Settlement  Commission. 

General  Services  Administration. 

Government  Printing  OfBce. 

Great  Lakes  Basin  Commission. 

Health,  Education,  and  Welfare,  Department 
of. 

Housing  and  Urban  Development,  Depart- 
ment of. 

Immigration  and  Naturalization  Service. 

Indian  Claims  Commission. 

Inter-Agency  Committee  on  Mexican  Amer- 
ican ASalrs. 

Interior,  Department  of. 

Internal  Revenue  Service. 

International  Boundary  and  Water  Commis- 
sion. U.S.  Section. 

Interstate  Commerce  Commission. 

John  P.  Kennedy  Center. 

Justice,  Department  of. 

Labor,  Department  of. 

Library  of  Congress. 

Marine  Corps. 


National  Advisory  Council  on  Economic  Op- 
portunity. 

National   Aeronautics  and   Space    Adminis- 
tration. 

National  Capital  Housing  Authority. 

National  Capital  Planning  Commission. 

National  Foundation  on  the  Arts  and  the 
Humanities. 

National  Gallery  of  Art. 

National  Institutes  of  Health. 

National  Labor  Relations  Board. 

National  Mediation  Board. 

National  Science  Foundation. 

National  Security  Council. 

Navy,  Department  of. 

New  England  River  Basin  Commission. 

Office  of  Civil  Defense. 

Office  of  Economic  Opportunity. 

Office  of  Emergency  Preparedness. 

Panama  Canal  Company. 

Peace  Corps. 

Plans  for  Progress. 

President's  Committee  on  Employment  of  the 
Physically  Handicapped. 

President's  Council  on  Physical  Fitness. 

Public  Housing  Administration. 

Public  Land  Law  Review  Commission. 

Railroad  Retirement  Board. 

Renegotiation  Board. 

St.       Lawrence       Seaway       Development 
Corporation. 

Secretary  of  Defense,  Office  of. 

Securities  and  Exchange  Commission. 

Selective  Service  System. 

Small  Business  Administration. 

Smithsonian  Institution. 

Special  Representative  for  Trade  Negotiation. 

Slate,  Department  of. 

State    Employment     Security     Offices     (see 
§  137.4  of  this  chapter) . 

Subversive  Activities  Control  Board. 

Tax  Court  of  the  United  States. 

Tennessee  Valley  Authority. 

Transportation.  Department  of. 

Treasury.  Department  of. 

U.S.    Commissioner — Delaware    River    Basin 
Commission. 

U.S.  Court  of  Claims. 

U.S.  Court  of  Customs  and  Patent  Appeals. 

U.S.  Court  of  Military  Appeals. 

U.S.  Courts. 

U.S.  Customs  Court. 

U.S.  General  Accounting  Office. 

U.S.  Information  Agency. 

U.S.  Soldiers'  Home. 

U.S.  Supreme  Court. 

U.S.  Tariff  Commission. 

Veterans  Administration. 

Water  Resources  Council. 

(ii)  All  official  mail  of  authorized  de- 
partments or  agencies,  subject  to  the 

weight  and  size  limits,  if  any,  for  matter 

of  its  class,  shall  be  given  the  postal 

service  indicated  on  its  cover  when  the 

mail     bears    the    appropriate    indicia. 

which  may  not  be  handwritten  or  type- 
written. 

(ill)  Indicia: 

(a)  An  area  Hi  Inches  by  2?8  inches 
is  reserved  in  the  upper  righthand  corner 
of  the  mail  piece  for  the  indicia  or  stamp. 
No  other  markings  may  appear  in  the 
indicia  area  except  borders  extending  no 
further  than  one  quarter  inch  from  the 
envelope  edges. 

(b)  The  indicia  for  letter  size  official 
mail  of  departments  or  agencies  author- 
ized to  use  the  "Postage  and  Fees  Paid " 
system  consists  of:  An  eagle  symbol 
(shown  actual  size  below)  located  %  inch 
from  the  top  edge  of  the  mail  piece;  the 
words  "Postage  and  Fees  Paid,"  and 
name  of  department  or  agency. 


(c)  The  eagle  may  be  reduced  in  size 
to  not  less  than  %  inch  by  1%  inches  and 
the  indicia  area  to  not  less  than  IVi 
inches  by  2  inches. 

(d)  Use  of  the  eagle  symbol  as  part  of 
the  indicia  is  optional  on  larger  than 
letter-size  mail. 

(e)  The  eagle  symbol  may  be  omitted 
on  self-mailers  completely  printed  by 
computer  vrith  no  provisions  for  printing 
designs  other  than  letters  and  numer- 
als, provided  the  items  are  faced,  sorted, 
and  tied  in  bundles  by  ZIP  Code. 

(iv)  This  mail  must  bear  the  complete 
return  address,  the  words  "Official  Busi- 
ness," and  the  statement  "Penalty  for 
private  use.  $300"  in  the  upper  left  cor- 
ner of  the  mail  piece. 
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upper  left  corner  of  the  address  side  the 
name  of  the  station,  the  name  of  the  post 
office  at  which  the  matter  is  to  be  ac- 
cepted, and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  "Publication."  The  title  of 
the  bulletin  or  report  may  be  used.  The 
eagle  symbol  and  the  words  "Postage 
Paid  U.S.  Department  of  Agriculture" 
must  appear  in  the  upper  right  corner 
of  the  address  side. 

(viii)  Enter  the  word  "Airmail"  ap- 
proximately one-fourth  inch  below  the 
indicia  if  the  mail  piece  is  to  be  sent  by 
air.  Other  endorsements  for  special  serv- 
ices or  class  of  mail  should  be  placed  in 
the  same  area. 

(2)  Penalty  mail,  (i)  Penalty  mail,  sub- 
ject to  the  restrictions  of  paragraph  (d) 
of  this  section,  is  sent  without  prepay- 
ment of  postage.  Envelopes,  cards,  labels, 
tags  and  wrappers  used  in  transmitting 
official  maU  under  the  penalty  privUege 
must  bear  the  appropriate  indicia,  which 
may  not  be  handwritten  or  typewritten. 

(ii)  Indicia. 

(a)  The  indicia  for  letter  size  official 
mail  of  departments  or  agencies  which 
do  not  use  the  Postage  and  Fees  Paid 
system  shaU  consist  of :  The  eagle  symbol 
(shown  actual  size  below)  located  three- 
eighths-inch  from  the  top  edge  of  the 
mail  piece;  and  the  statement  "Penalty 
for  Private  Use  to  Avoid  Payment  of 
Postage.  $300." 
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(V)  Printed  reply  envelopes  or  labels 
marked  "Postage  and  Fees  Paid"  (name 
of  department  or  agency)  and  pre- 
addressed  to  a  Federal  Government  office 
or  officer  may  be  furnished  to  persons  or 
concerns  for  convenience  in  submitting 
information  for  official  purposes,  or  for 
delivery  of  official  matter,  subject  to  the 
following:  ^  ,     , 

(a)  Reply  envelopes  or  labels  fur- 
nished to  contractors  must  bear  the 
printed  return  address  of  one  of  the 
agencies  listed  in  5  137.2(c)  (IXi)  over 
the  words  "Official  Business."  No  return 
name  and  address  of  a  private  person  or 
firm  may  be  shown. 

(b)  When  a  special  service  is  required, 
the  reply  envelope  or  label  must  be  pre- 
printed with  the  type  of  special  service 
desired.  Users  of  reply  labels  may  not 
add  their  own  markings  for  these 
seivices. 

(vi)  Official  mail  of  designated  State 
extension  directors  must  bear  in  the 
upper  left  comer  the  name  of  the  agri- 
cultural college  and  the  name  9f  the  post 
office  at  which  the  mail  is  to  be  accepted 
without  prepayment  of  postage,  foUowed 
by  the  nam6  and  title  of  the  designated 
officer  and  the  words  "Cooperative  Agri- 
cultural Extension  Work— Acts  of  May  8 
and  June  30. 1914."  The  eagle  symbol  and 
the  words  "Postage  and  Fees  Paid  U.S. 
Department  of  Agriculture"  must  appear 
in  the  upper  right  comer  of  the  address 
side. 

(vii)  Official  mailings  by  agricultural 
experiment  stations  must  bear  in    the 


I  1/2" 


(b)  The  eagle  may  be  reduced  in  size 
to  not  less  than  five-eighths  inch  by  1% 
inches  and  the  indicia  area  to  not  less 
than  l'/4  inches  by  2  inches. 

(c)  Use  of  the  eagle  symbol  as  part  of 
the  indicia  is  optional  on  larger  than 
letter-size  mail.  . 

(d)  The  eagle  symbol  may  be  omitted 
on  self-maUers  completely  printed  by 
computer  with  no  provisions  for  printing 
designs  other  than  letters  and  numerals, 
provided  the  items  are  faced,  sorted,  and 
tied  in  bundles  by  ZIP  Code. 

(iii)  Tins  mail  must  bear  the  complete 
return  address  and  the  words  "Official 
Business"  in  the  upper  left  comer  of  the 
mail  piece. 
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(iv)  Air  mail  or  other  endorsements: 
Enter  the  word  "Airmail"  approxi- 
mately one- quarter  inch  below  the  in- 
dicia if  the  mail  piece  is  to  be  sent  by  air. 
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Other  endorsements  for  special  services 
or  class  of  mail  should  be  placed  in  the 
same  area. 

(3)  Penalty.  Penalty  mail,  subject  to 
the  restrictions  of  paragraph  (d)  of  this 
section,  is  sent  without  prepayment  of 
postage.  Envelopes,  cards,  labels,  tags, 
and  wrappers  used  in  transmitting  offi- 
cial mail  under  the  penalty  privilege 
must  bear  in  the  upper  right  corner  of 
the  address  side  the  printed  statement  of 
the  penalty  of  misuse:  "Penalty  for  Pri- 
vate Use  to  Avoid  Payment  of  Postage, 
$300."  The  printed  statement  of  the  pen- 
alty for  misuse  may  not  be  handwritten 
or  typewritten.  They  must  also  show, 
over  the  words  "Official  Business"  in  the 
upper  left  comer  of  the  address  side,  the 
name  and  address  including  ZIP  Code  of 
the  department,  bureau,  office,  or  officer. 
(4)  Prepaid    postage.    Official    mail 
which  is  not  sent  as  penalty  mail  or  as 
postage  and  fees  paid  mail  must  have 
postage  prepaid.  The  regular  rates  and 
conditions  apply  except  that  postage  on 
official  mail  weighing  over  4  pounds  may 
be  paid  at  the  fourth-class  rates.  See 
paragraph  (e)  (1)  of  this  section. 

(d)  Use.  (1)  The  markings  authorized 
on  official  mail  in  paragraph  (c)  of  this 
section  may  not  be  placed  on  other  mail 
to  avoid  payment  of  postage  or  special 
service  fees. 

(2)  Any  department  or  office  author- 
ized to  use  the  official  mail  privilege  may 
furnish  self-addressed  envelopes  or  la- 
bels to  persons  or  concerns  for  their  con- 
venience in  submitting  official  informa- 
tion desired  by  any  U.S.  (jovemment 
department  or  agency.  Reply  envelopes 
may  not  be  furnished  to  bidders  or  con- 
tractors, or  to  enable  private  persons  or 
concerns  to  send  without  prepayment  of 
postage  reports  or  other  information 
which  they  are  required  by  law  to  make. 

(3)  The  right  of  an  officer  to  use  the 
official  mail  privilege  ceases  immediately 
on  his  going  out  of  office. 

(4)  Official  matter  of  those  depart- 
ments and  agencies  listed  in  §  137.2(c) 
(1)  (i)  that  is  marked  "Postage  and  Fees 
Paid"  (name  of  department  or  agency) 
shall  be  given  any  special  service,  includ- 
ing airmail,  when  it  is  so  marked  by  the 
sender  without  requiring  prepayment  of 
postage  or  fees.  See  Publication  42,  re- 
garding international  mail. 

(5)  Airmail  and  the  special  services 
may  not  be  given  official  mail  in  penalty 

-envelopes  without  prepayment  of  air 
postage  or  prepayment  of  the  appropriate 
fee  for  the  special  service  requested. 
EXCEPTION:  Penalty  envelopes  of  a 
President-elect  (see  §  137.7)  and  those 
containing  urgent  official  communica- 
tions of  the  Postal  Service  may  be  sent 
airmail  without  prepayment  of  the  post- 
age. Official  mail  of  the  Postal  Service 
may  be  sent  as  registered,  certified,  or 
special  delivery  mail  without  prepay- 
ment of  the  postage  or  fees. 

(e)  Weight  and  size  limits— (V 
Weight— (.i)  Penalty  mail.  No  article  or 
package  of  official  matter,  or  number  of 
articles  or  packages  of  official  matter, 
constituting  in  fact  a  single  shipment  ex- 
ceeding 4  pounds  may  be  admitted  to 
the  mail  under  the  penalty  privilege  ex- 
cept stamped  paper  and  supplies  sold  or 
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used  by  the  Postal  Service,  and  books  or 
documents  published  or  circulated  by 
order  of  Congress  when  mailed  by  the 
Superintendent  of  Dociunents.  Official 
matter  in  packages  exceeding  4  pounds, 
if  otherwise  mailable,  will  be  accepted 
on  pajnment  of  postage  at  the  fourth- 
class  rates  within  the  limits  of  weight 
prescribed  for  such  matter.  (See  §  135.3 
(a)  of  this  chapter.)  Such  parcels  may 
be  sealed  or  luisealed,  and  may  include 
written  matter  when  mailed  at  those 
rates.  Official  matter  of  the  Postal  Serv- 
ice, and  books  and  documents  circulated 
by  order  of  Congress  when  mailed  by  the 
Superintendent  of  Documents,  may 
weigh  up  to  70  pounds. 

(il)  Postage  and  fees  paid  mail.  Max- 
imum weight  as  §  135.3(a)  except  air- 
maU.  8ee§  136.3. 

(Hi)  Prepaid  Government  mail.  Max- 
imum weight  same  as  S  135.3(a)  except 
airmail.  See  §  136.3. 

(2)  Size,  (i)  Mail,  shall,  when  physi- 
cally possible,  be  prepared  so  as  to  be 
within  the  range  of  sizes  which  can  be 
machine  processed,  and  also  most  effi- 
ciently hand  processed.  This  range  of 
sizes,  referred  to  as  letter-size  mail,  is 
as  follows: 


Charactoitotic 


Minimum       Maximum 
malteble  size     letter  size 


Height 31nchcs S^i  inches. 

Length 6  Inches ll>i  Inches. 

Thickness  •  (most  be  0.007  inch . . .  0.2S  inch, 
onlform). 


I  Cards  eiceeding  iH  inches  In  height  and/or  6  Inches 
to  length  must  be  at  least  O.OOt^iiich  thick  and  should 
not  be  thicker  than  0.013  faich. 

(11)  In  instances  where  mail  pieces 
must  be  larger  than  letter-size,  avoid 
the  use  of  items  over  9  inches  by  12 
Inches  whenever  possible.  Items  largfer 
than  that  are  especially  difficult  to  han- 
dle even  by  manual  methods. 

(ill)  Mail,  other  than  letter-size  mail, 
may  measure  not  to  exceed  the  limita- 
tions stated  in  §  135.3(a).  See  §  135.3(b) 
for  instructions  on  how  to  measure. 

(3)  Shxipe.  (i)  Envelopes,  cards,  and 
self -mailers  shall  be  rectangular,  regard- 
less of  size  or  class  of  mail. 

(ii)  Letter-size  mail  shall  have  a  max- 
imum ratio  of  height  to  length  of  1  to 
1.4,  and  a  minimum  ratio  of  1  to  2.5. 

(f)  ZIP  Coding  of  mail — (1)  Address- 
ing. The  address  on  all  official  mailings 
of  Federal  Exceutive  Departments  and"^ 
Agencies  imder  §  137.2  must  include  the 
ZIP  Code  number. 

(2)  Presorting  and  postage  charges. 
When  identical  pieces  of  individually  ad- 
dressed matter  are  included  in  a  single 
mailing,  and  the  reimbursement  to  the 
U.S.  Postal  Service  required  by  para- 
graph (a)  of  this  section  is  made  at  the 
bulk  third-class  postage  rates  prescribed 
by  S  134.1(b),  they  must  be  prepared  in 
packages  and  sacks  as  prescribed  by 
i  134.4(C). 

§  137.3      Mail  sent  to  Government  depart- 
ntents. 

(a)  Census  mail.  All  mail,  of  whatever 
class,  relating  to  the  census  and  ad- 
dressed to  the  Census  Office,  or  to  any 
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ofBclal  thereof,  and  endorsed  "Official 
Business,  Census  Office,"  will  be  sent 
without  prepasmient  of  postage.  Such 
mail  may  not  exceed  4  pounds.  (See 
i  137.2(a)  of  this  chapter  regarding 
postage  reimbursement.)  Mail  sent  by  the 
Census  Bureau  of  the  Department  of 
Commerce  or  one  of  its  officers  in  en- 
velopes of  that  Bureau  is  subject  to  the 
conditions  in  $137.2(0(1)  of  this 
chapter. 

(b)  Immigration  and  Naturalization 
Service  mail.  All  mail  of  whatever  class, 
relating  to  naturalization,  including  du- 
plicate papers  required  by  law  or  regula- 
tion to  be  sent  to  the  Service  by  clerks 
of  courts  addressed  to  the  Department 
of  Justice  or  the  Immigration  and  Nat- 
uralization Service,  or  any  official  of 
either,  and  endorsed  "Official  Business," 
will  be  transmitted  without  prepayment 
of  postage  and  marked  "Naturalization 
Papers."  Mail  relating  to  naturalization 
may  not  exceed  4  potmds.  (See  S  137.2(a) 
regarding  postage  reimbursement.) 

§  137.4     Stale  employment  security  mail- 
ings. 

All  mail  of  State  employment  security 
offices  cooperating  with  the  Department 
of  Labor  that  bears,  in  the  upper  left 
comer  of  the  address  side,  the  words 
"Official  Business"  printed  immediately 
below  the  name  and  address  of  the  State 
employment  agency  and,  in  the  upper 
right  comer,  the  words  "Postage  and 
Pees  Paid.  Employment  Security  Mail" 
will  be  accepted  without  prepayment  of 
postage  or  fees.  Postage  and  fees  charge- 
able are  collected  periodically  imder  a 
special  arrangement  with  the  Postal 
Service.  Such  matter  will  be  given  the 
service  indicated  on  the  cover. 

§  137.5      Diplomatic  and  consular  mail. 

(a)  Diplomatic  mail.  All  correspond- 
ence (written  or  printed)  of  members  of 
the  Diplomatic  Corps  of  the  countries 
of  the  Postal  Union  of  the  Americas  and 
Spain  stationed  in  the  United  States  may 
be  reciprocally  transmitted  in  the  do- 
mestic mail  without  prepayment  of  post- 
age. This  correspondence  may  not  exceed 
4  pounds  in  weight.  The  envelopes,  cards, 
tags,  wrappers,  and  labels  must  show  in 
the  upper  left  corner  of  the  address  side 
the  name  of  the  Ambassador  or  the  Min- 
ister or  the  name  of  the  Embassy  or  Lega- 
tion, together  with  the  post  office  ad- 
dress; and  in  the  upper  right  corner  the 
inscription  "Diplomatic  Mail"  over  the 
word  "Free."  These  inscriptions  may  be 
handwritten,  hand-stamped,  or  printed. 

(b)  Consular  mail.  The  official  corre- 
spondence (written  or  printed)  ex- 
changed between  consulates  (consuls  and 
vice  consuls)  of  the  countries  of  the 
Postal  Union  of  the  Americas  and  Spain 
stationed  in  the  United  States,  and  cor- 
respondence directed  by  those  consulates 
to  the  Government  of  the  United  States 
or  their  respective  Embassies  or  Lega- 
tions or  to  officials  of  State  or  local  gov- 
ernments may  be  transmitted  in  the 
domestic  mail  without  prepayment  of 
postage.  This  correspondence  may  not 
exceed  4  pounds  in  weight.  The  enve- 
lopes, labels,  etc.,  covering  correspond- 
ence of  consulates  must  show  over  the 


words  "Official  Correspondence,"  in  the 
upper  left  corner  of  the  address  side,  the 
ixame  and  address  of  the  consul  or  con- 
sulate, and  the  name  of  the  country  rep- 
resented :  and,  in  the  upper  right  corner, 
the  inscription  "Consular  Mail"  over  the 
word  "Free".  These  inscriptions  may  be 
handwritten,  handstamped,  or  printed. 

§  137.6      Absentee  balloting  material)*. 

(a)  Purpose.  Balloting  materials  con- 
sisting of  post  card  applications,  ballots, 
voting  instructions,  and  envelopes,  are 
sent  through  the  mail  without  prepay- 
ment of  postage,  including  airmail  post- 
age, for  the  purpose  of  enabling  every 
person  in  any  of  the  following  categories 
to  vote  by  absentee  ballot  when  he  is 
absent  from  the  place  of  his  voting  resi- 
dence and  is  otherwise  eligible  to  vote: 

(1)  Members  of  the  Armed  Forces 
while  in  the  active  service  and  their 
spouses  and  dependents. 

(2)  Members  of  the  merchant  marine 
of  the  United  States  and  their  spouses 
and  dependents. 

(3)  Civilian  employees  of  the  United 
States  in  all  categories  serving  outside 
the  United  States  and  the  District  of 
Columbia  and  their  spouses  and  de- 
pendents when  residing  with  or  accom- 
panying them,  whether  or  not  the  em- 
ployee is  subject  to  the  civil-service  laws 
and  the  Classification  Act  of  1949,  as 
amended,  and  whether  or  not  paid  from 
funds  appropriated  by  the  Congress. 

(4)  Members  of  religious  grroups  or 
welfare  agencies  assisting  members  of  the 
Armed  Forces,  who  are  officially  attached 
to  and  serving  with  the  Armed  Forces, 
and  their  spouses  and  dependents. 

(5)  Citizens  of  the  United  States  tem- 
porarily residing  outside  the  territorial 
limits  of  the  United  States  and  the  Dis- 
trict of  Columbia  and  their  spouses  and 
dependents  when  residing  or  accom- 
panying them.  To  be  mailable  free  of 
postage,  the  balloting  materials  must  be 
deposited  at  a  U.S.  post  office,  an  over- 
seas U.S.  military  post  office,  or  pre- 
sented to  an  American  embassy. 

(b)  Elections  affected.  The  materials 
may  be  sent  for  any  general  election  of 
electors  for  President  and  Vice  President 
or  of  Senators  and  Representatives  in 
Congress  and  for  other  general,  primary, 
and  special  elections. 

(c)  Markings  required  on  ballot  enve- 
lopes and  post  card  applications.  (1)  En- 
velopes used  to  send  balloting  material 
and  envelopes  supplied  for  return  of  the 
ballot  must  have  printed  across  the  face 
two  parallel  horizontal  red  bars,  each 
one-quarter  inch  wide,  extending  from 
one  side  of  the  envelope  to  the  other 
side,  with  an  intervening  space  of  one- 
quarter  inch,  the  top  bar  to  be  1  •4  inches 
from  the  top  of  the  envelope,  and  the 
words  "Official  Election  Balloting  Mate- 
rial— Airmail,"  or  similar  language  as 
prescribed  by  State  law.  between  the 
bars.  There  must  be  printed  in  the  upper 
right  comer  of  each  envelope  in  a  rec- 
tangular box  the  words  "Free  of  U.S. 
Postage.  Including  Airmail."  All  print- 
ing on  the  face  must  be  in  red  with  an 
appropriate  inscription  or  blanks  for 
return  address  of  sender  In  the  upper 
left  comer. 


RULES  AND  REGULATIONS 


._» and  comDl«t«  mlUUrr.  naral, 
or  iMrchant  inarln*  addreM 


(Home  State.  Zip  Code) 
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(2)  The  Federal  post  card  application  shall  be  approxmiaiely  SVz  x  4  Vs  Inches  in 
riri  OniSe  adISs  side  of  the  card  shall  be  printed  in  red  ink  the  following: 


FILL  OUT  BOTH  SIDES  OP  THE  CARD 


(Name) 
""'(Unit.  Gov.  Agency,  or  Office) 
'(Mu"'Ba5e.'8totlon.  Ship  or  Office) 
"""(Street  No."  APO.  or  FPO  No.) 
"(Oitylstate,  Zip  Code) 


FREE  OF  U.S.  Postage 
Including  Air  Mall 


3 
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§  137.7  President-elect,  former  Presi- 
dents, widows  of  former  Presidents 
and  surviving  spouses  of  Members  of 
Congress. 

(a)  President-elect.  All  mail.  Includ- 
ing airmaU.  of  any  President-elect  sent 
by  him  in  connection  with  his  prepara- 
tions for  the  assumption  of  official  duties 
as  President  may  be  accepted  subject  to 
the  provisions  of  §  137.2(c)  (3) . 

(b)  Former  presidents  and  widows  of 
former  Presidents.  All  mail  of  former 
U.S.  Presidents,  all  mail  of  JacqueUne 
Bouvier  Kennedy,  widow  of  former 
President  John  F.  Kennedy,  and  all  mail 
of  Mamie  Doud  Eisenhower,  widow  of 
former  President  Dwight  D.  Eisenhower. 
shaU  be  accepted  without  prepayment  of 
postage  if  it  bears  the  written  signature 
of  the  sender,  or  a  facsimile  signature,  in 
the  upper  right  corner  of  the  address 
side.  Such  matter  may  be  dispatched  by 
air  if  it  bears  the  word  "Airmail"  on  the 
address  side. 

(c)  Surviving  spouses  of  Members  of 
CoTHrress,  Upon  the  death  of  a  Member 


of  Congress  during  his  term  of  office  the 
surviving  spouse  of  such  Member  may 
send,  without  prepayment  of  postage  for 
a  period  not  to  exceed  180  days  after  the 
death  of  the  Member,  correspondence 
relating  to  the  death  of  the  Member,  pro- 
vided It  bears  the  written  signature  of 
the  sender,  or  a  facsimile  signature  in  the 
upper  right  comer  of  the  address  side, 

§437.8     Pan  American  Union  and  Pan 
American  Sanitary  Bureau. 

The  Pan  American  Union  and  Pan 
American  Sarutary  Bureau  are  author- 
ized by  law  to  transmit  official  matter 
without  prepayment.  The  maU  must  bear 
the  printed  clause  citing  the  penalty  for 
private  use  instead  of  postage  stamps.  It 
must  be  prepared  like  Federal  (Govern- 
ment penalty  mail  and  is  subject  to  the 
same  restrictions.  See  S  137  J2  (c)  (3),  (d), 
and  (e). 
§  137.9     General  instructions. 

(a)  Official  mail  not  to  be  detained. 
Official  mail  of  any  kind  must  not  be 
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detained  even  though  there  are  indica- 
tions of  abuse  of  official  mailing  privi- 
leges. It  must  be  promptly  dispatched 
and  delivered  to  the  addressee.  Reports 
of  the  indicated  abuse  must  be  submitted 
to  the  Finance  and  Administration  De- 
partment, Office  of  Mail  Classification, 
(b)  Separation  of  official  mail  by 
mailer.  AirmaU,  special  delivery,  special 
handling,  and  first-class  mail  should  be 
segregated  by  the  mailers  from  circulars, 
printed  matter,  and  parcels  before  mail- 
ing. The  postmaster  will  furnish  ap- 
propriate sack  labels  with  which  to 
identify  the  various  types  of  mail. 

PART  138— FOR  THE  BLIND  AND 
OTHER  HANDICAPPED  PERSONS 

Sec. 

138.1  Conditions. 

138.2  Items  mailable  free. 

138.3  Markings. 

138.4  Weight  and  size  limits. 

AxxTHOErrT :  The  provisions  of  this  Part  138 
Issued  under  5  U.S.C.  301;  39  U.S.C.  501,  505. 

§  138.1      Conditions. 

The  following  conditions  are  applicable 
to  articles  mailable  free  of  postage  under 
this  section: 

(a)  Except  as  provided  in  §  138.2(a) 
the  matter  is  for  the  use  of  the  blind  or 
other  persons  who  cannot  use  or  read 
conventionally  printed  material  because 
of  a  physical  impairment  who  are  certi- 
fied by  competent  authority  as  unable 
to  read  normal  reading  material; 

(b)  No  charge,  or  rental,  subscription, 
or  other  fee,  is  required  for  such  matter 
or  a  charge,  or  rental,  subscription,  or 
other  fee  is  required  for  such  matter  not 
in  excess  of  the  cost  thereof; 

(c)  The  matter  may  be  opened  for 
postal  inspection; 

(d)  The  matter  contains  no  advertis- 
ing. 

,  §  138.2      Items  mailable  free. 

(a)  Unsealed  letters  sent  by  a  blind 
person  or  a  person  having  a  physical 
impairment  as  described  In  §  138.1(a)  in 
raised  characters  or  sight-saving  type  or 
in  the  form  of  sound  recordings; 

(b)  Reading  matter  and  musical 
scores; 

(c)  Sound  reproductions; 

(d)  Paper,  records,  tapes,  and  other 
material  for  the  production  of  reading 
matter,  musical  scores,  or  soimd  repro- 
ductions; 

(e)  Reproducers  or  parts  thereof  for 
sound  reproductions;  and 

(f)  Braille  writers  or  typewriters,  or 
parts  thereof,  used  for  writing  by  or 
specifically  designed  or  adapted  for  use  of 
a  blind  person  or  a  person  having  a 
physical  impairment  as  described  in 
§  138.1(a). 

(g)  Educational  or  other  materials  or 
devices,  or  parts  thereof,  specifically  de- 
signed or  adapted  for  use  of  a  blind 
person  or  a  person  having  a  physical  im- 
pairment as  described  in  §  138.1(a). 

§  138.3     Mariiinga. 

All  matter  maUed  under  the  provisions 
of  Part  138  shaU  show  the  words  "Free 
Matter  for  the  Blind  or  Handicapped"  in 
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the  upper  right  comer  of  the  address 
side. 

§  138.4     Weight  and  »ize  limiis. 

The  weight  and  size  limitations  In 
S  135.3(a)  are  applicable  to  mailings 
made  imder  this  part. 

PART  139— MIXED  CLASSES 

Sec. 

139.1  Mall  of  a  higher  class  enclosed  with 

mall  of  a  lower  class. 

139.2  Combination  mailings  of  two  classes. 
139  3     Mailing  enclosures  of  different  classes. 

139.4  Treatment. 

139.5  Special  services. 

AtJTHOBiTT:  The  provisions  of  this  Part 
137  Issued  imder  6  U.S.C.  301,  39  U.S.C.  601, 
605. 

§  139.1      Mail  of  a  higher  claKX  rncltw>ed 
with  mail  of  a  lower  cla.Hs. 

When  mail  of  a  higher  class  is  enclosed 
with  mail  of  a  lower  class,  the  rate  of 
postage  on  the  entire  piece  or  package  is 
that  of  the  higher  class  except  as  pro- 
vided in  §  139.3.  See  9  139.2  for  attach- 
ment of  letters  to  parcels  of  second-, 
third-,  and  fourth-class  mail. 

§  139.2      Combination     mailings    of    two 
classes. 

(a)  Attachment.  Letters  or  other 
pieces  of  first-  or  third-class  mail  may 
be  placed  in  an  envelope  and  securely 
tied  or  otherwise  attached  to  the  address 
side  of  a  second-,  third-,  or  fourth-class 
mailing  piece  including  airmail  articles. 
The  envelo(>e  must  be  placed  on  the  ad- 
dress side  of  the  principal  mailing  piece. 
Combination  envelopes  or  containers 
having  separate  parts  for  the  two  classes 
of  mail  may  be  used.  See  §  134.8  con- 
cerning the  sealing  of  third-class  mail. 

(b)  ilddressinsr.  The  name  and  address 
of  the  sender  and  the  name  and  address 
of  the  addressee  should  be  placed  on  both 
the  principal  mailing  piece  and  the  at- 
tacliment.  If  both  names  and  addresses 
do  not  appear  on  both  pieces,  the  sender's 
name  and  address  must  be  placed  on  one 
and  the  name  and  address  of  the  ad- 
dressee must  be  placed  on  the  other. 
Combination  containers  having  insepa- 
rable portions  or  compartments  are 
mailable  with  the  names  and  addresses 
on  only  one  portion. 

(c)  Postage.  Postage  on  the  second-, 
third-,  or  fourth-class  mail  must  be  pre- 
paid at  the  appropriate  rate  and  must  be 
placed  in  the  upper  right  corner  of  the 
address  space.  Postage  at  the  appropri- 
ate first-  or  single  piece  third-class  rate 
must  be  paid  for  the  attachment  and 
affixed  to  it. 

(d)  Markings  required.  First-class  at- 
tachments may  be  marked  "First  Class" 
or  "Letter  Enclosed".  Third-class  attach- 
ments must  be  marked  "Third  Class". 

§  139.3     Mailing  enclosures  of  different 
classes. 

(a)  Enclosures  mailed  with  second- 
class  and  controlled  circulation  publica- 
tions— (1)  First-  and  third-class  enclos- 
ures. Separate  and  Independent  pieces  of 
first-  or  third-class  mail  may  be  mailed 
as  enclosures  with  second-class  and  con- 
trolled circulation  publications. 
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(2)  Payment  of  postage.  Postage  at  the 
appropriate  first-  or  single  piece  third- 
class  rate  must  be  paid  for  each  separate 
enclosure.  Pieces  of  related  matter  en- 
closed with  a  publication  as  a  unit  may 
be  regarded  as  a  single  enclosure  for  pur- 
pose of  computing  postage.  The  postage 
may  be  placed  on  the  enclosure  by  using 
precanceled  or  meter  stamps,  or  the  post- 
age may  be  placed  on  the  outside  enve- 
lope, wrapper,  or  cover.  Postage  at  the 
second-class  pound  or  per  copy  rates  or 
postage  at  the  controlled  circulation 
rates  must  be  paid  on  the  publication  in 
the  manner  prescribed  by  Part  125.  When 
postage  at  the  transient  second-class 
rate  is  paid  en  the  publication,  follow  the 
procedure  in  paragraph  (b)  of  this 
section. 

(3)  Marking  required.  When  postage 
for  the  enclosure  is  placed  on  the  outside 
envelope,  wrapper,  or  cover  of  a  publica- 
tion, the  mailer  must  mark  each  piece  as 
required  by  {  139.3(b)(5).  Markings  are 
not  required  when  postage  is  placed  on 
the  enclosure. 

(b)  Enclosures  mailed  with  third-  and 
fourth-class  parcels — (1)  First-class  en- 
closures. Letters  may  be  enclosed  with 
books,  catalogs,  and  merchandise  mailed 
at  third-class  rates.  (See  S  139.2  for 
mailing  letters  with  other  third-class 
matter.)  Letters  may  be  enclosed  in 
fourth-class  parcels.  Postage  at  the  first- 
class  rate  must  be  paid  for  each  letter. 

(2)  Third-class  enclosures.  Third-class 
mail  may  be  enclosed  in  a  fourth-class 
parcel  mailed  at  the  special  rates  in 
§  135.1  (b),  (c),  and  (d)  or  mailed  free 
imder  Part  138.  Postage  at  the  applicable 
third-class  rate  must  be  paid  for  en- 
closures except  the  items  listed  in  i  135.6. 

(3)  Placement  of  enclosure.  The  en- 
closure be  placed  on  top  of  other  items 
in  the  parcel  when  practical. 

(4)  Payment  of  postage.  Postage  for 
the  enclosure  must  be  placed  on  the  out- 
side of  the  parcel.  It  may  be  added  to  the 
postage  for  the  parcel  and  the  total 
amount  paid  together,  or  the  postage  for 
the  enclosure  may  be  affixed  separately 
from  the  postage  for  the  parcel. 

(5)  Marking  required.  The  mailer 
must  place  the  endorsement  "F^st-Class 
Mail  Enclosed"  or  "Third-Class  Mail  En- 
closed" on  each  parcel  below  the  postage 
and  above  the  address.  The  endorsement 
may  be  handstamped,  handwritten,  type- 
written, printed,  or  put  on  by  any  other 
method. 

(c)  Penalty — (1)  Failure  to  pay.  If 
postage  is  not  paid  at  the  appropriate 
rate  in  the  manner  provided  for  by  para- 
grapiis  (a)  and  (b)  of  this  section  for 
letters  or  other  pieces  of  first-  or  third- 
class  mail,  the  second-class  publications 
or  the  third-  or  fourth-class  parcels  in 
which  they  are  enclosed  will  be  subject 
to  the  higher  rate  applicable  to  the 
enclosure. 

(2)  Concealment.  Mailers  are  subject 
to  a  fine  of  not  more  than  $100  if  they 
knowingly  conceal  letters  or  other  pieces 
of  first-  or  third-class  mail  in  second- 
class  publications  or  in  the  third-  or 
fourth-class  parcels  without  paying  the 
appropriate  rate  of  postage  on  the  en- 
closures in  the  manner  provided  for  by 
paragraphs  (a)  and  (b)  of  this  section. 


§  139.4     Treatment. 

(a)  Forwarding.  Pieces  of  second-, 
third-,  or  fourth-class  mail  having  other 
classes  of  mail  enclosed  under  the  com- 
bination mail  arrangements  provided  for 
by  section  139.2  are  subject  to  the  same 
conditions  for  forwarding  as  single  pieces 
of  second-,  third-,  or  fourth-class  mail 
(see  Part  157).  If  the  enclosure  is  first- 
class  mail,  that  fact  will  not  affect  the 
conditions  of  forwarding. 

(b)  Return.  (1)  Undeliverable  combi- 
nation mail  pieces,  including  those 
which  cannot  be  forwarded,  one  part  of 
which  i^  first-class  mail,  shall  in  all 
cases  be  returned  to  the  sender  subject 
to  the  charge  for  return  according  to  its 
class.  See  S  159.2  (b)  through  (f)  of  this 
chapter.  The  weight  of  the  first-class 
piece  will  not  be  included  when  comput- 
ing the  charge  for  return  of  the  second-, 
third-,  or  fourth-class  portion. 

(2)  Any  imdeliverable  combination 
mailing  piece  which  does  not  include 
first-class  matter  shall  be  disposed  of  as 
provided  in  Part  159. 

(3)  If  for  any  reason  an  imdeliverable 
combination  mailing  piece,  one  part  of 
which  is  first-class  mail,  is  not  return- 
able to  the  sender,  it  will  be  treated  as 
provided  in  !  159.7(b)   of  this  chapter. 

§  139.5     Special  services. 

Combination  mailing  pieces  may  be 
sent  as  special  delivery  or  in  the  case 
of  third-  or  fourth-class  parcels  as 
special  handling,  and  only  one  fee  appli- 
cable to  the  parcel  is  required.  Combina- 
tion pieces  may  not  be  registered.  They 
may  be  sent  insured  or  COD,  the  insur- 
ance to  cover  only  the  value  of  the 
parcel: 

Postage 

PART  141— ENVELOPES,  POST  CARDS, 
AEROGRAMMES 

Sec. 

141.1  Use. 

141.2  Printed    stamped   envelopes    (special 

request) . 

AuTHoarrT:  The  provisions  of  this  Part 
141  issued  xinda  5  U.S.C.  301,  39  U.S.C.  601, 
506. 

§  141.1      Use. 

(a)  Envelopes — (1)  Color.  Use  any 
light  color  that  does  not  interfere  with 
legible  address  and  postmark.  Do  not  use 
brilliant  colors. 

(2)  Quality.  Use  paper  strong  enough 
to  withstand  normal  handling.  Highly 
glazed  paper,  or  paper  with  an  overall  de- 
sign, is  not  satisfactory. 

(3)  Size,  shape,  and  ratio.  Envelopes 
of  standard  sizes  and  shapes  are  essential 
to  the  economical  handling  of  mail,  both 
by  machine  and  manual  methods.  The 
following  standards  apply  to  envelopes: 

(1)  Envelopes  less  than  3  inches  in 
width  (height)  or  4 'A  inches  in  length 
are  nonmailable. 

(ii)  Envelopes  more  than  9  inches  in 
width  (height)  or  12  inches  in  length  are 
not  recommended. 

(iil)  Envelopes  having  shapes  other 
than  rectangular  are  nonmailable. 

(iv)  Envelopes  having  a  ratio  of  width 
(height)  to  length  of  less  than  1  to  1.414 
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local  address  (street  address,  post  ofiQce 
box   number,   etc.)    and    any    lines   of 

OBTAIN  BLANK  FORM  3203  FROM 
POST  OFHCE  WINDOW  CLERK 
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postal  instruction  are  printed  in  capitals 
and  lower-case  letters. 


INSERT  ITEM  NUMBER 
(PRICELISTCokimnNo.4) 


INSUT  COST 

for  iht  qiMiitity  orderad  of  that  Ham  numbar 

(PRICE  LIST  CoiumiK  No.  5. 6.  and  7) 


HLL  IN  QUANTITY 
(in  ntuhiples  of  500) 


TYPE  OR  LEGIBLY  PRINT  RETURN  ADDRESS 
DO  NOT  AHACH  any  rahim  addran  iabal. 
latfarhead,  or  othar  matarial  fo  fha  ordar  form. 
(Saa  su99asfad  <fyla*  for  ratum  addrawai  an 
back  of  this  form) 


CHECK  COMPLETED  ORDER  FORM  a«d  SIGN  IT 

Is  quantity  correct? 

It  Ham  numbar  corract?  I 

k  priea  corract? 

k  addrox  corract  and  eompiataty  LEGIBLE? 

k  ordar  signad? 


PAY  ENTIRE  COST  AND  OBTAIN  YOUR- 
PURCHASERS  RECEIPT  STUB 


IF  YOU  ARE  UNABLE  TO  COMPLETE  THE 

ORDER  FORM.  THE  WINDOW  CLERK  WILL 

BE  GLAD  TO  ASSIST  YOU. 


CAUTION:  ILLEGIBLE  0»  INCOMECT  OKDEK  DELAY  RECEIPT  OF  ENVELOPES 


( 2 )  Sample  style  of  printing : 

JOHN  DOE, 

1234  Fifth  Avenue. 

New  York,  NT  00000. 

(d)  Required  printing — (1)  Local  cid- 
dress.  The  printed  address  must  include 
the  local  address.  The  adequacy  of  the 
address,  to  insure  return  of  undeliver- 
able  mail,  will  be  determined  by  the  post- 
master. Only  one  of  the  following  may 
be  used: 

(i)  Street  address. 

(ii)  Post  ofiBce  box  nimiber. 

(iii)  Rural  route  number  and  box 
number. 

(iv>  Name  of  building  and  room  num- 
ber, including  street  address. 

(2)  Name  of  post  office.  The  printed 
return  address  must  include  the  name 
of  the  post  oCQce  or  branch  post  office. 
State  and  ZIP  Code. 

<e)  Optional  printing — (1)  Name,  (i) 
The  name  may  be  that  of  an  individual, 
firm,  corporation,  institution,  association, 
or  society.  It  may  include  the  name  and 
title  of  an  officer  of  the  concern  (as  John 
Doe,  Treasurer,  Washington  Education- 
al Association)  and  such  titles  as  M.D., 


D.D5.,  Rev.,  and  LL.  D.,  when  they  are 
clearly  for  identification  and  not  for 
advertising. 

(ii)  Where  a  name  as  part  of  the  re- 
turn address  Indicates  or  incidentally  dis- 
closes the  nature  of  a  business  or  voca- 
tion, it  may  be  printed  if  the  name  is  a 
bona  fide  business  name  that  is  used 
in  a  corporate  charter,  copartnership 
agreement,  or  other  articles  of  organiza- 
tion, or  is  the  name  under  which  busi- 
ness with  the  public  is  actually  trans- 
acted. 

(iii)  The  name  of  a  branch  or  depart- 
ment of  a  business  may  be  printed  only 
when  the  other  branches  or  departments 
are  located  at  the  same  post  office  ad- 
dress, to  insure  return  of  undeliverable 
mail. 

(2)  Postal  instructions.  Only  the  postal 
instructions  in  this  section  may  be  in- 
cluded as  part  of  the  printed  return 
address.  "The  request  to  return"  endorse- 
ment in  5  141.2(e)  (2)(i)  shall  appear 
above  the  name  and  address.  All  other 
postal  endorsements  shall  appear  below 
the  line  with  the  city.  State,  and  ZIP 
C(xle.  A  combination  of  endorsements 
may  be  used. 


(i)  Request  to  return.  A  request  to 
return  undelivered  mail  after  a  specified 
number  of  days  (not  less  than  three  and 
not  more  than  30)  may  be  printed.  If  a 
return  request  is  included  on  envelopes 
for  third-class  mail  the  words  "Return 
Postage  Guaranteed"  must  also  be  used. 
Sample  printing: 
After  5  days,  return  to: 

(ii)  Address  correction.  A  request  for 
address  correction  service  may  be  printed 
on  mail  of  any  class.  The  new  address 
of  addressee  or  the  reason  why  the  piece 
is  undeliverable  will  be  furnished.  See 
i  159.2(d)  (3)  for  the  charge.  Sample 
printing : 
Address  Correction  Requested : 

(iii)  Third-class  mail.  On  single  piece 
rate  third-class  mail  which  is  sealed  (see 
also  S  134.8),  the  following  must  appear: 
Third  Class: 

(Iv)  Return  of  undelivered  third-class 
mail.  A  request  may  be  made  to  return 
undelivered  third-class  mail.  See  §  159.2 
(d)(1)  for  the  charge.  Sample  printing: 
Return  Postage  Guaranteed: 

(V)  Forwarding  third-class  mail.  A 
request  to  forward  third  class  mail  to  a 
new  address  may  be  made.  If  addressee 
refuses  to  pay  forwarding  postage,  the 
mail  will  be  returned,  and  both  forward- 
ing and  return  postage  will  be  collected 
from  the  sender.  See  §  159.2(d)(2)  for 
charges.  Sample  printing: 

Forwarding  and  Return  Postage  Guaranteed: 

(f)  Prohibited  printing.  No  matter 
may  be  printed  other  than  that  permitted 
by  paragraphs  (d)  and  (e)  of  this  sec- 
tion. Advertising  is  prohibited,  as  are 
phone  numbers  and  Esq.  Names  like 
druggist,  attorney  at  law,  and  C.P.A.  are 
not  classed  as  titles  but  represent  busi- 
ness or  professional  names  and  may  not 
be  used. 

(g)  Rejection  of  envelopes.  Special- 
request  envelopes  may  be  rejected 
becaase  of  defective  manufacture,  or  mis- 
takes in  printing,  denomination,  size,  etc. 
If  the  mistake  was  made  by  the  pur- 
chaser, the  value  of  the  postage  only  will 
be  returned.  If  the  mistake  was  made  by 
the  post  office  or  its  contractor,  the  en- 
tire invoiced  value  of  the  envelopes  will 
be  returned. 


PART  142— STAMPS  (ADHESIVE) 


Sec. 
142.1 
142.2 
142.3 


Availability  and  use. 
Purchase  of  postage. 
Replenishment  of   stock  by  window 
clerks. 

142.4  How  to  requisition. 

142.5  Verlflcatlon  of  stock  received. 
142  6     How  to  remit. 

142.7  Validity. 

142.8  Unlawful  transactions. 

142.0    Adhesive    attachments    and    printed 
markings. 

AtTTHOBrrT:  The  provisions  of  this  Part 
142  issued  under  5  U.S.C.  301,  39  XT.S.C.  501, 
605. 

§  142.1      Availability  and  lue. 

(a)  Availability. 
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(3)  Any  number  of  pieces  maQed  at 
one  time,  regardless  ot  whether  they 
are  Identical  except  third-class  bulk 
mailings. 

(b)  Place  of  mailing.  Matter  bearing 
precanceled  stamps  may  be  mailed  only 
at  the  post  office  that  sold  the  stamps. 

(c)  Sale  limited.  Precanceled  stamps 
will  be  sold  only  to  precancel  permit 
holders  except  as  provided  in  paragraph 
(f)  of  this  section. 

(d)  Prohibited.  Precanceled  postage 
stamps  may  not  be  used  on  matter  mailed 
in  boxes,  cases,  bags,  or  other  containers 
designed  to  be  reused  for  mailing 
purposes. 

(e)  Overprinting.  If  precanceled  post- 
age on  a  single  piece  is  over  16  cents,  the 
precanceled  stamps  must  be  overprinted 
or  handstamped  in  black  ink  with  the 
mailer's  initials  and  the  numerical  ab- 
breviations of  the  month  and  year  for 
use;  for  examples.  A.B.  Co.  4-62.  Pre- 
canceled stamps  overprinted  in  this  way 
are  acceptable  on  mail  during  the  month 
shown,  and  through  the  10th  of  the  fol- 
lowing month. 

(f)  Philatelic  sales  —  (1)  Nonpermit 
holders.  Not  more  than  10  stamps  of  each 
of  the  precanceled  denominations  in 
sheet  form  which  are  available  at  a  post 
office  may  be  purchased  in  person  or  by 
mail  by  nonpermit  holders  for  collection 
purposes.  Complete  rolls  of  precanceled 
coil  stamps  may  not  be  broken  for  phil- 
atelic sales.  Each  mail  order  must  be  ac- 
companied with  a  stamped,  self- 
addressed  enevelope  for  use  in  returning 
the  stamps  to  the  purchaser.  Precanceled 
stamps  are  available  only  at  post  offices 
which  prepare  or  obtain  them  for  sale  to 
permit  holders. 

(2)  Permit  holders.  Precancel  permit 
holders  may  buy  the  quantity  of  pre- 
canceled stamps  for  philatelic  purposes 
provided  for  by  §  143.2(f)  (1) .  Other  pre- 
canceled stamps  may  be  purchased  only 
for  the  purpose  of  paying  postage. 
Unused  precanceled  stamps  may  not  be 
sold  for  philsrtelic  purposes  by  permit 
holders. 

(g)  Precanceling  for  collectors.  Post- 
masters will  not  comply  with  requests  for 
imprints  of  a  precanceling  device  on 
postage  stamps  or  blank  sheets  of  paper. 

§  143.3      Mailer*!*  preranrel  ponlmark. 

Mailers  may  use  a  precancel  postmark 
on  stamped  envelopes  mailed  at  the  flrst- 
class  rate  of  postage.  The  precanceling 
imprint  must  include  the  name  of  the 
post  office  and  State,  the  permit  number 
preceded  by  the  words  "Mailers  Post- 
mark," the  date  of  mailing,  and  sufficient 
cancellation  lines  to  fully  deface  the 
stamp.  There  is  illustrated  below  the  au- 
thorized design  of  a  mailer's  precancel 
postmark : 
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§  143.4      Precancel  permit*. 

(a)  Application  for  permit.  Applica- 
tions for  permits  to  use  precanceled 
stamps,  precanceled  stamped  envelopes, 
and  mailer's  precancel  postmarks  must 
be  filed  on  Form  3620  at  the  post  office 
where  mailings  will  be  made.  Copies  of 
this  application  form  may  be  obtained 
from  local  postmasters.  Applications  to 
use  the  mailers  precancel  postmarks 
must  be  accompanied  with  an  imprint 
of  the  cancelation  to  be  lised. 

(b)  Issuance  of  permit — (1)  Approval. 
The  postmaster  will  approve  or  disap- 
prove the  application.  If  It  is  approved, 
he  will  issue  a  Precancel  Permit  on  Form 
3620  to  the  applicant.  If  the  permit  covers 
the  use  of  a  mailer's  precancel  postmark, 
the  permit  will  include  a  statement  to 
that  effect. 

(c)  Revocation.  (I)  Permits  may  be 
revoked  if  used  in  operating  any  schemes 
or  enterprise  of  an  unlawful  character, 
or  for  the  purpose  of  purchasing  or 
acquiring  stamps  for  other  than  mailing 
purposes,  or  for  any  noncompliance  with 
the  instructions  on  the  "Permit,"  Form 
3620. 

(2»  The  permit  holder  will  be  notified 
by  letter  by  the  postmaster  at  the  post 
office  that  issued  the  permit  that  it  is  to 
be  canceled,  with  the  reasons  for  cance- 
lation. The  permit  holder  will  be  allowed 
10  days  within  which  to  file  a  written 
statement  showing  why  the  permit 
should  not  be  revoked.  When  no  answer 
is  filed,  the  postmaster  will  cancel  the 
permit.  If  an  answer  is  filed  it  should 
be  forwarded  with  a  statement  of  the 
facts  to  the  Director,  Office  of  Mail  Clas- 
sification, Finance  and  Administration 
Department,  who  will  determine  whether 
the  permit  shall  be  continued  in  effect. 
Notice  of  decision  will  be  given  the  per- 
mit holder  through  the  postmaster. 

PART  144 — POSTAGE  METERS  AND 
METER  STAMPS 

Sec. 

144.1  Postage  meters. 

144.2  Meter  license. 

144.3  Use  ot  meter. 

144.4  Meter  stamps. 

144.5  Metered  reply  postage. 

144.6  Mailings. 

144.7  Meter  record  book. 

144.8  Post  office  meters. 

AuTHORrrr:  The  provisions  ot  this  Part 
144  Issued  under  9  U.S  C.  301.  39  U.S.C.  501, 
505. 

§144.1      Poslape  meters. 

(a)  l/sc  0/ mefer  stamps.  Postage  may 
be  paid  by  printing  meter  stamps  with  a 
postage  meter  on  any  class  of  mail. 
Metered  mail  Is  entitled  to  all  privileges 
and  subject  to  all  conditions  applying  to 
the  various  classes  of  mail. 

(b)  Description  of  meters.  Postage 
meters  are  made  to  print  single,  several, 
or  all  denominations  of  postage.  They 
contain  In  one  sealed  imit  the  printing 
die  or  dies  and  two  recording  counters. 
One  adds  and  keeps  a  total  of  all  postage 
printed  by  the  meter.  The  other  sub- 
tracts and  shows  the  balance  of  postage 
remaining  in  the  meter,  after  the  use  of 
which  It  will  lock.  From  time  to  time, 
mailers  take  the  meter  to  the  post  office 
to  have  this  counter  set  for  additional 


postage,  which  is  added  to  the  balance 
remaining.  Payment  must  be  made  for 
each  additional  setting. 

<c)  Meter  manufacturers.  Postage 
meters  may  be  leased  from  authorized 
manufacturers  who  are  held  responsible 
by  the  Postal  Service  for  the  control, 
operation,  maintenance,  and  replace- 
ment, when  necessary,  of  meters  manu- 
factured by  them.  The  following  manu- 
facturers are  presently  authorized  to 
lease  meters  to  mailers : 

(i)  National  Cash  Register  Co.,  Day- 
ton. OH  45409. 

(i!)  Pitney-Bowes,  Inc.,  Pacific  and 
Walnut  Streets.  Stamford,  CT  06904. 

(iii)  Postalla  Cdrp.,  32-31  57th  Street. 
Woodsidc^,  Flushing,  NY  11377. 

(iv)  The  Singer  Co.,  Friden  Divi.sion, 
2350  Washington  Avenue,  San  Leandro, 
CA  94577  (for  following-named  meters) : 

(a )  Commercial  Controls  Corp. 

(b)  Friden,  Inc. 

( c )  International  Postal  Supply  Co. 

(d )  The  Singer  Co.,  Friden  Division. 

§  144.2      Meter  license. 

(a>  Application.  A  customer  may  ob- 
tain a  License  to  Use  a  Postage  Meter,  by 
submittins;  Application  for  a  Postage 
Meter  License,  Form  3601-A  (or  a  form 
supplied  by  the  manufacturer),  to  the 
post  office  where  his  metered  mail  will  be 
deposited.  No  fee  is  charged.  The  appli- 
cation must  specify  the  make  and  model 
of  the  meter.  On  approval,  the  post- 
master will  issue  a  license. 

(b)  Responsibilities  of  licensee.  (1) 
After  a  meter  has  been  delivered  to  a  li- 
censee, he  must  keep  it  in  his  custody  un- 
til turned  over  to  the  authorized  manu- 
facturer or  to  the  post  office.  Tampering 
with  or  misuse  of  a  meter  is  punishable 
by  law. 

(2)  The  meters  in  the  custody  of  the 
licensee  and  his  records  relating  to  meter 
transactions  must  be  available  for  ex- 
amination and  audit  by  authorized  audit 
and  inspection  personnel  of  the  postal 
service. 

(c)  Revocation.  (DA  license  may  be 
revoked  if  used  in  operating  any  scheme 
or  enterprise  of  an  unlawful  character, 
for  nonuse  during  any  consecuti\'e  12 
months,  or  for  any  failure  to  comply  with 
the  regulations  governing  the  use  of  post- 
age meters. 

(2)  The  meter  license  holder  will  be 
notified  by  the  postmaster  that  the  li- 
cense Is  to  be  canceled,  and  the  reasons 
for  cancellation.  If  no  written  statement 
of  objections  is  filed  by  the  license  holder 
within  10  days,  the  postmaster  will  can- 
cel the  license.  If  a  written  statement 
is  filed,  the  Finance  and  Administration 
Department,  Office  of  Mail  Classifica- 
tion, will  decide  whether  or  not  the  li- 
cense shall  be  continued  in  effect  and  m\\ 
notify  the  license  holder  through  the 
postmaster. 

§  144.3      Use  of  meter. 

(a)  Sealing  meter.  A  customer  may 
not  have  any  postage  meter  in  his  pos- 
session until  it  has  been  set  and  sealed 
at  the  post  office  that  issued  the  license 
or,  if  more  convenient,  at  one  of  its  sta- 
tions or  branches  where  meters  are  set. 
"A  Meter  Record  Book,"  Form  3602-A, 


FEDERAL  REGISTER,  VOL   35,  NO.   348— WEDNESDAY,  DECEMBER  23,    1970 


Is  Issued  at  the  time  of  initial  setting. 
When  the  Meter  Record  Book  is  filled,  a 
new  one  will  be -issued  without  charge. 

(b)  Setting  meter— (.1)  Records.  A 
meter  licensee  must  bring  the  meter  and 
"Meter  Record  Book"  to  the  post  office 
or  station  or  branch  where  it  was  first 
set,  for  resettings  and  payments  of  post- 
age Postage  must  be  paid  at  time  of 
setting.  Advance  deposits  for  meter  set- 
tings may  not  be  accepted.  The  post- 
master will  issue  a  "Meter  Setting  Re- 
ceipt, Form  3603,"  for  the  amount  of 
postage  paid.  If  a  meter  is  not  reset 
within  a  6-month  period,  it  must  be  pre- 
sented with  "Meter  Record  Book,"  show- 
ing daily  register  readings,  at  the  post 
offlce,  station,  or  branch  where  last  set, 
for  examination. 

(c)  Setting  meter  for  use  at  another 
post  office.  The  postmaster  who  serves 
the  place  where  a  mailer  is  located  may, 
when  it  will  be  a  convenience  to  the 
mailer,  set  a  meter  under  the  following 
conditions  for  use  in  paying  postage  on 
mail  to  be  presented  at  another  post 
office: 

(1)  The  postmaster  must  obtain 
through  his  Regional  Director,  from  the 
Regional  Director  in  whose  region  the 
post  office  of  mailing  is  located,  a  state- 
ment showing  that  the  post  office  of  mail- 
tag  has  adequate  facilities  for  accepting 
the  mail  and  that  it  is  served  by  trans- 
portation facilities  which  will  enable  the 
mailings  to  be  effectively  and  econom- 
ically handled  in  the  postal  transporta- 
tion patterns. 

(2)  A  meter  license  must  be  obtained 
from  the  post  office  where  the  mailing 
Is  to  be  presented.  When  the  license  is 
received,  it  must  be  presented  to  the  local 
poet  office  with  the  meter  for  setting. 
The  license  will  be  returned  to  the 
licensee. 

(3)  A  separate  meter  must  be  used  for 
each  post  office.  The  postmark  die  must 
Bhow  the  name  of  the  post  office  of 
mailing. 

(4)  Payment  for  each  meter  setting 
must  be  made  by  certified  or  bank  cash- 
ier's check  payable  to  the  postmaster 
at  the  post  office  where  mailings  will 
be  made.  The  check  must  be  presented 
to  the  local  post  office  when  the  meter 
Is  set. 

(5)  The  postmaster  setting  the  post- 
age meter  will  complete  Form  3618,  Local 
Setting  of  Postage  Meter  Licensed  at 
Another  Office,  in  duplicate.  The  origi- 
nal of  this  form  with  the  check  and  a 
stamped,  self-addressed  envelope  fur- 
nished by  the  mailer  for  return  of  Form 
3603  will  be  sent  in  a  post  office  penalty 
envelope  to  the  postmaster  where  mail- 
ings are  to  be  made.  A  record  of  each 
•etting  shall  be  entered  on  Form  3610, 
Record  of  Postage  Meter  Settings,  at  the 
office  where  the  mailings  are  made. 

(6)  Mail  may  not  be  consigned  to  the 
post  office  In  bulk  by  freight,  express,  or 
other  carrier.  It  must  be  presented  at  a 
designated  receiving  point  in  the  post 
office  by  the  mailer's  representative.  The 
postmaster  may  not  act  as  the  mailer's 
representative  and  the  Postal  Service  has 
no  responsibility  for  the  articles  until 
they  are  actually  accepted  in  the  mail. 
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(7)  Matter  sent  to  other  post  offices 
for  mailing  must  be  shipped  in  private 
containers.  The  total  weight  of  pieces 
placed  in  containers  such  as  cartons, 
crates,  etc.,  which  are  to  be  handled  by 
postal  employees  must  not  exceed  80 
pounds.  Post  offices  will  not  fm-nish  mail 
sacks  for  this  purpose. 

(8)  When  the  use  of  a  meter  is  dis- 
continued, it  must  be  presented  to  the 
post  office  where  it  was  set,  for  checking 
out  of  service.  Any  postage  adjastment 
will  be  made  by  the  postmaster  where 
the  mailings  have  been  made. 

(d)  Faulty  mechanism — (1)  What  to 
do.  If  the  printing  and  recording  mech- 
anism is  faulty  in  any  way.  do  not  use 
the  meter  but  take  it  promptly  to  the 
post  office,  branch,  or  station  where  it  Is 
regularly  set,  for  checking  out  of  service. 

(e)  Discontinuance.  (1)  When  a  li- 
censee discontinues  the  use  of  a  postage 
meter,  it  must  be  taken  with  the  "Meter 
Record  Book"  to  the  post  office.  If  the 
licensee  has  not  notified  the  manufac- 
turer of  his  intention  to  "check  out  the 
meter,  the  postmaster  must  promptly  re- 
quest the  manufacturer  to  call  for  the 
meter.  The  postmaster  should  also  fur- 
nish the  meter  readings  at  time  of  check 
out  to  the  manufacturer's  representa- 
tive to  complete  his  record,  since  the  de- 
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scending  register  will  have  been  cleared 
to  zero  or  the  lowest  possible  setting  at 
that  time.  Unused  postage  in  the 
meter  may  be  transferred  to  another 
meter  used  by  the  licensee  and  registered 
at  the  same  post  office,  or  the  postmaster 
may  refund  the  amount  in  accordance 
with  provisions  on  the  "License"  form. 
The  "Meter  Record  Book"  is  returned  to 
the  licensee  and  should  be  kept  on  file 
for  at  least  1  year  from  date  of  final  en- 
try. Application  for  refimd  should  be 
made  on  Form  3533,  Application  and 
Voucher  for  Refund  of  Postage  and  Fees, 
or  on  a  special  form  fiunished  by  the 
meter  manufacturer. 

(f )  Refunds  for  unused  meter  stamps. 
When  complete  and  legible  meter  stamps 
can  not  be  used  because  of  misprints, 
spoiled  envelopes  or  cards,  and  the  like, 
the  licensee  may  apply  to  the  postmaster 
for  refund  of  postage  up  to  90  percent  of 
postage  value. 

§  144.4     Meter  stamps. 

(a)  Designs.  The  types,  sizes,  and 
styles  of  meter  stamps  are  fixed  when 
meters  are  approved  by  the  Postal  Serv- 
ice for  manufacture.  Only  approved  de- 
signs may  be  used.  Some  approved  de- 
signs are  illustrated  below. 


(b)  Legibility.  Meter  stamps  must  be 
legible  and  not  overlap,  niegible  or  over- 
lapping meter  stamps  will  not  be  counted 
in  determining  postage  paid. 

§  144.S     Metered  reply  postage. 

Meter  stamps  may  be  used  to  prepay 
reply  postage  on  letters  and  postcards 
imder  the  following  conditions: 

(a)  Meter  stamps  must  be  printed  di- 
rectly on  the  envelope  or  card  that  bears 
the  return  address  of  the  meter  license 


holder  in  an  amount  sufficient  to  prepay 
in  full  the  first-class  or  airmail  rate. 

(b)  Any  photographic,  mechanical,  or 
electronic  process,  or  any  combination  of 
such  processes,  other  than  handwriting, 
typewriting,  or  handstamping,  may  be 
used  to  prepare  the  address  side  of  reply 
mail  prepaid  by  meter  stamps.  The  ad- 
dress side  must  be  prepared  both  as  to 
style  and  content  in  the  following  form 
without  the  addition  of  any  matter  other 
than  a  return  address: 
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(Meter  stamp  to 
be  placed  here) 


HO  POSTAGE  STAMP  NECESSARY 
POSTAGE  HAS  BEEN  PREPAID  BY 


John  Doe  Company 
123  Tremont  Street 
New  York.  N.Y.    10010 


(c)  Reply  mail  prepaid  by  meter 
stamps  will  be  delivered  only  to  the  ad- 
dress of  the  meter  license  holder.  If  the 
address  Is  altered,  the  mail  will  be  held 
for  postage. 

§  144.6     Mailings. 

(a>  Preparation.  The  mailer  must  bun- 
dle, box,  or  otherwise  package  mailings 
of  5  or  more  letter-type  pieces  with  the 
addresses  facing  in  one  direction.  This 
prevents  the  pieces  from  becoming  mixed 
with  other  mail  which  has  to  be  faced, 
canceled,  and  postmarked  in  the  post 
office.  Properly  prepared  metered  mail 
can  go  directly  to  the  distribution  cases 
In  post  office  and  thereby  be  expedited 
in  dispatch.  Metered  mail  not  properly 
bundled,  boxed,  or  otherwise  packaged 
as  required  will  be  reported  by  telephone 
or  personal  visit  to  the  mailer  or  his 
authorized  agent.  A  record  of  this  action 
will  be  maintained  by  the  postmaster  on 
Form  3749,  Irregularities  in  the  Prepara- 
tion of  Mail  Matter.  If  the  mailer  or  his 
agent  disregards  such  reports  and  irreg- 
ularities are  repeated,  the  mail  will  be 
retained  by  the  postmaster  and  the 
mailer  immediately  notified  by  telephone 
so  that  the  mailing  can  be  picked  up  for 
proper  preparation  before  acceptance 
and  dispatch.  Each  class  and  denomina- 
tion should  be  bundled  separately.  Spe- 
cial delivery  and  airmail  should  always 
be  bundled  separately  or  located  on  the 
top  of  a  bundle.  See  §  145.5(f)  (3)  re- 
garding payment  of  fractional  postage 
in  cash  when  the  meter  stamp  does  not 
fully  pay  the  minimum  per  piece  charge. 

(b)  Place  of  mailing.  Metered  mail, 
other  than  reply  mail,  must  be  mailed 
from  the  post  oCBce  shown  in  the  meter 
stamp.  To  seeing  the  fastest  dispatch, 
metered  mail  may,  if  prepared  as  re- 
quired by  paragraph  (a)  of  this  section, 
be  deposited  in  any  street  collection  box, 
building  receptacle  or  other  place,  imder 
the  Jurisdiction  of  the  post  office  of  meter 
settings,  where  mail  is  accepted. 

(c)  Wrong  date.  Metered  mail  bearing 
the  wrong  date  of  mailing  will  be  run 
through  a  canceling  machine  or  other- 


wise postmarked  to  show  the  proper  date. 
Form  3749,  Irregularities  in  the  Prepara- 
tion of  Mail  Matter,  will  be  used  by  post- 
masters to  call  the  irregularity  to  the 
attention  of  the  mailer.  If  the  irregu- 
larity is  repeated,  the  postmaster  will 
notify  the  head  of  the  firm  or  his  au- 
thorized agent.  If  a  mailer  disregards 
such  notices,  the  postmaster  may  return 
.the  mail  with  instructions  to  enclose  in 
new  envelopes  bearing  the  correct  date 
in  the  meter  stamp. 

§  1 44.7     Mrirr  record  book. 

Each  day  of  operation  of  the  meter,  the 
licensee  must  enter  in  the  "Meter  Record 
Book,  Form  3602-A,"'  the  figures  appear- 
ing in  the  ascending  and  descending  reg- 
isters. If  at  any  time  the  sum  of  the  two 
figiires  does  not  equal  the  total  entered 
at  the  last  setting,  the  meter  should  be 
taken  promptly  to  the  post  ofQce,  sta- 
tion, or  branch  where  it  was  set, 
for  examination. 

PART  145— PERMIT  IMPRINTS 

145.1  Permit. 

145.2  Preparation  of  permit  imprints. 

145.3  Content  of  permit  Imprints. 

146.4  Form  of  permit  Imprints. 

145.5  Malimgs  with  permit  Imprints. 
145.0  Additional  services. 

145.7  Improper  use  of  permit  Imprints. 

145.8  Optional  procedure  for  accepting  per- 

mit imprint  mail. 

AuTHORrrv:  The  provisions  of  this  Part 
145  issued  under  5  U.S.C.  301,  39  U.S.C.  501, 
505. 

§  145.1      Prrmil. 

(a)  Application.  A  permit  to  use  permit 
imprints  and  i>ay  postage  in  c&sh  at  the 
time  of  mailing  may  be  obtained  by  sub- 
mitting Form  3601,  Application  to  Mail 
Without  Affixing  Postage  Stamps,  with 
a  fee  of  $15,  to  the  post  office  where  mail- 
ings will  be  made.  The  postmaster  will 
give  the  applicant  a  receipt  for  the  fee 
on  Form  3544.  No  other  fee  for  use  of 
permit  imprints  has  to  be  paid  so  long  as 
the  permit  is  active.  However,  the  appli- 
cant must  also  pay  an  annual  bulk  mail- 
ing fee  if  he  mails  third-class  matter  at 
bulk  rates.  See  S  134.4(b)  (1). 


§  143.2      Preparation  of  permit  iniprint.s. 

Permit  imprints  may  be  made  by  print- 
ing press,  handstamp,  Uthography, 
mimeograph,  multigraph,  addressograph, 
or  similar  device.  They  may  not  be  type- 
written or  hand  drawn.  The  imprint  must 
be  prepared  both  as  to  style  and  content 
in  one  of  the  forms  shown  in  §  145.4.  No 
other  forms  of  imprints  may  be  used.  The 
imprint  must  be  legible  and  must  be  of 
a  color  that  contrasts  sufiQciently  with 
the  paper  to  make  the  imprint  readable. 
The  entire  imprint  must  be  placed  in 
the  upper  right  corner  of  the  address 
side  of  each  piece,  parallel  with  the  length 
of  the  piece. 

§  145.3      Content  of  permit  imprinl». 

(a)  First-class  mail.  Permit  Imprints 
must  show  city  and  State;  date  (may  be 
omitted):  "'First-Class  Mall;  U.S.  Post- 
age Paid; "  followed  by  either  the  amount 
of  postage  paid  or  the  number  of  ounces 
for  which  postage  is  paid;  and  permit 
number.  The  ZIP  Code  of  the  permit 
holder  may  be  shown  immediately  fol- 
lowing the  name  of  the  State  or  in  a 
separate  inscription  reading  ZIP  Code 
00000  when  it  is  possible  to  include  the 
ZIP  Code  without  creating  imcertainty  as 
to  permit  holder's  correct  address  or  per- 
mit number. 

(b)  Second-,  third-,  and  fourth-class 
mail.  Permit  imprints  must  show  same 
information  as  flrst-class,  except  the 
date  and  the  words  "First-Class  Mail" 
must  be  omitted.  The  amount  of  postage 
may  be  omitted  on  matter  mailed  at  bulk 
third-class  pound  rates,  but  should  be 
included  when  it  is  known  per-piece  rates 
will  apply. 

(c)  Company  permit  imprints  for  any 
cleiss  of  mail.  The  city.  State,  and  permit 
number  may  be  omitted  if  the  permit 
holder  has  permits  at  two  or  more  post 
offices,  provided  the  exact  name  of  the 
company  or  individual  holding  the  per- 
mits is  shown  in  the  permit  imprint. 
When  this  style  of  company  permit  im- 
print is  used,  the  mailing  piece  must  bear 
a  complete  return  address.  The  permit 
holder  must  maintain  for  a  3 -year  period 
and  make  available  for  inspection  and 
audit  upon  request  of  post  office  officials, 
records  showing  the  post  office  at  which 
any  particular  mailing  was  made,  date  of 
mailing,  total  weight  of  the  mailing, 
weight  of  a  single  piece,  and  the  amount 
of  postage  paid.  A  sample  piece  from  the 
mailing  must  also  be  available. 

§  145.4     Form  of  permit  imprints. 

Permit  imprints  must  be  prepared  in 
one  of  the  forms  illustrated.  The  addi- 
tion of  extraneous  matter  is  not  per- 
mitted. 

(a)  First-class  mail. 
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(b)  Second:  Third-,  and  Fourth-Class  Mail  idate  and  first-class  mail  omitted). 
^^$&i^\  I  US.POSTACE 

PERMIT  Na.1 


MX  PO^TAGl 

BC  na 

N..  Y»l.  N.Y. 
fa»'t  No.  I 
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(c)  Bulk  third-class  mail. 
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(d)   Special  rates  for  authorized  organizations  only. 
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§  145.5      Mailings  >vith  permit  imprints. 

(a)  Minimum  quantities.  Except  as 
stated  in  §  145.5(b) ,  minimum  quantities 
required  to  be  mailed  at  one  time  are  as 
follows: 

(1)  First-class  mail.  300  pieces  of 
identical  weight. 

(2)  Second-  and  third-class  mail.  300 
pieces  of  identical  matter,  except  50 
pounds  or  200  pieces  of  identical  third- 
class  bulk  mail. 

(3)  Fourth-class  mail.  250  pieces  of 
Identical  matter. 

(4)  International  mail.  See  Publica- 
tion 42,  "International  Mail".  300  pieces 
of  identical  matter. 

(b)  EiceptioTM  to  minimum  quanti- 
ties. When  any  mailing  consists  of  less 
than  the  required  minimum,  enter  an  ex- 
planation on  the  "Mailing  Statement, 
Form  3602".  Exceptions  may  be  made  for 
the  following  reasons  only: 

( 1 )  First-class  mail.  Occasional  excep- 
tion for  a  mailer  whose  total  daily  mail- 
ings are  not  much  more  than  300  but 
who,  to  cooperate  with  the  post  office, 
present  a  portion  of  his  mailings  early  in 
the  day. 

(2)  All  classes  of  mail.  When  a  large 
mailing  extends  over  two  or  more  con- 
secutive days  and  the  last  deposit,  made 
to  complete  the  mailing,  is  less  than  the 
minimum. 

(c)  Preparation  for  mailing.  The 
mailer  must  arrange  all  pieces  with  the 
address  side  facing  the  same  way.  It  is 
recommended  that  the  mailer  separate 
the  pieces  to  the  finest  extent  possible  in 
the  manner  prescribed  by  §§  125.3(b) 
and  134.4(c) .  Each  class  of  mail  must  be 
separately  presented  with  a  separate 
"Mailing  Statement,  Form  3602". 
Fourth-class  mailings  on  which  postage 
Is  paid  at  different  zone  rates  must  be 
separated  according  to  the  postage  paid 
on  each  piece. 

(d)  Place  of  mailing.  Deposit  mail  at 
the  post  office  that  issued  the  permit  or 


at  a  station  or  branch  designated  by  the 
postmaster.  Permit  imprint  mall  shall  be 
accepted  at  the  main  post  office  or  at 
classified  stations  and  branches  where 
there  is  a  separation  of  financial  and 
mail-handling  Mtivities. 

(e)  Mailing  statement.  Prepare  and 
sign  a  "Mailing  Statement,  Form  3602," 
for  each  mailing.  The  statement  must  be 
prepared  by  typewriter,  ink,  or  indelible 
pencil  to  show  the  mailer's  address,  per- 
mit number,  class  of  mail,  number  of 
pieces  in  the  mailing,  and  weight  of  sin- 
gle piece.  For  third-class  bulk  mailings, 
additional  information  required  by  the 
"Mailing  Statement"  must  be  shown.  If 
a  receipt  is  desired,  present  a  duplicate 
copy  of  Form  3602,  which  will  be  initialed 
by  the  accepting  employee  after  verifi- 
cation and  returned  to  the  mailer. 

(f)  Payment  of  postage — (1)  Prepay- 
ment in  full  required.  The  mailer  must 
pay  for  each  mailing  when  it  is  presented 
at  the  post  office,  or  make  an  advance 
deposit  of  enough  to  cover  more  than 
one  mailing.  Payments  for  postage  or 
deposits  must  be  made  at  points  desig- 
nated by  the  postmaster.  These  payments 
will  not  be  accepted  by  employees  han- 
dling the  mail.  Advance  deposits  may  be 
made  by  mail.  When  the  deposit  becomes 
less  than  enough  to  pay  for  an  entire 
maiUng,  an  additional  amount  must  be 
deposited  before  any  mailings  are  made. 
Credit  for  postage  is  not  allowed.  Post- 
age may  not  be  paid  partly  in  money  and 
partly  by  postage  stamps,  except  as  pro- 
vided in  §  145.5(f)(3).  Whenever  the 
computation  of  postage  results  in  a  frac- 
tion of  a  cent  in  the  total,  the  next  higher 
even  cent  must  be  paid. 

(2)  Fractional  postage  on  meter  mail- 
ings. The  mailer  must  pay  fractional 
postage  in  cash  as  provided  in  §  145.5 
(f)(1)  when  the  meter  stamps  do  not 
fully  pay  the  minimum  per  piece  charge 
on  bulk  third-class  mailings.  Tlie  post- 
master will  issue  a  permit  under  which 
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such  pajmients  shall  be  recorded  sep- 
arately from  payments  made  for  regular 
permit  imprint  mailings.  A  separate  ap- 
plication fee  (see  i  145.1(a)  of  this  chap- 
ter) must  be  paid  for  the  permit  to  pay 
fractional  postage  payments  in  cash.  A 
statement  on  Form  3602  for  the  cash 
portion  (see  §  144.5(e)  of  this  chapter) 
and  a  statement  on  Form  3602-PC  for 
the  meter  payment  portion  (see  S  134.4 
(b)  (4)  (ii) )  shall  be  filed  by  the  mailer. 

(g)  Post  Office  computation  of  post- 
age— (1)  Random  samples.  Enough 
pieces  will  be  selected  at  random  from  the 
entire  lot  to  determine  whether  the  whole 
mailing  consists  of  identical  pieces. 

(2)  Weight  of  single  piece.  Determine 
the  exact  weight  of  a  single  piece  and  the 
amoimt  of  postage  required.  When  scales 
do  not  show  exact  weight  of  a  single 
piece,  weigh  enough  pieces  to  balance 
beam  and  divide  total  weight  by  num- 
ber weighed. 

Example : 
20  pieces  weigh  exactly  3',^  ounces. 
3.^^20  =  0.175  ounce. 

(3)  Total  number  of  pieces.  Ascertain 
the  total  number  ol  pieces  by  one  of  the 
following  feiethods: 

(i)  Find  the  total  weight  in  pounds, 
exclusive  of  tare.  (For  definition  of  tare, 
see  §  145.5(g)  (5) .)  Reduce  the  pounds  to 
ounces  and  divide  the  total  number  of 
ounces  by  the  weight  of  a  single  piece. 

Example : 
Mailer's  statement  shows  1,240  pieces  m 

mailing  which  weigh  13  pounds,  9  ounces. 

A  single  piece  weighs  0.175  ounce. 
Convert  weight  to  ounces:  13X16+9  =  217 

ounces. 
217-r^.l75  =  1,240  pieces. 


(ii)  Find  the  total  weight,  exclusive  of 
tare,  and  the  total  weight  exactly  of  100 
pieces  in  ounces  and  fractions  of  an 
ovmce.  Divide  the  total  weight  by  the 
weight  of  100  pieces.  This  will  give  the  to- 
tal number  of  himdreds  and  fractions  of 
a  hundred  in  the  entire  lot. 

Example: 

Mailer's  statement  shows  124,400  pieces  m 
mailing  which  weigh  1,360  pounds,  10 
ounces.  A  single  piece  weighs  0.175  ounce. 

Convert  weight  to  ounces:  1,360X16+10= 
21.770. 

Weight  of  100  pieces:  0.175X100  =  17.5. 

21,770-f-17.5  =  1.244. 

1,244X100=124,400  pieces. 

(4)  Agreement  with  mailing  state- 
ment. The  result  of  either  of  these 
methods  of  computation  should  agree 
with  the  number  of  pieces  shown  on  the 
statement  of  mailing.  If  they  do  not  agree 
the  matter  will  be  taken  up  with  the 
mailer  and,  if  necessary,  further  exam- 
ination and  verification  will  be  made. 

(5)  Tare.  Tare  includes  sacks,  cartons, 
or  other  containers,  hand  trucks,  skids, 
or  similar  pieces  of  equipment  upon 
which  the  mail  may  be  placed  dilring 
the  weighing  operation.  The  standard 
weights  for  new  sacks  are  3  pounds,  7 
ouiTces  for  a  No.  1  size;  2  pounds,  8  ounces 
for  a  No.  2  size;  and  1  pound,  12  ounces 
for  a  No.  3  size. 

§  145.6     Additional  serxices. 

Postage  may  be  paid  by  means  of  per- 
mit imprints  on  matter  which  is  entitled 


FEDERAL  REGISTER,  VOL.   35,  NO.   248— WEDNESDAY,   DECEMBER  23,    1970 


194S4 

to  be  registered,  or  sent  as  certified,  in- 
sured, or  COD  mail. 

§  145.7      Improper    use    of    permit    im- 
prints. 

(a)  Distributed  outside  the  mail  and 
as  enclosures.  Since  permit  imprints  in- 
dicate that  the  matter  on  which  they  ap- 
pear has  had  postage  paid  thereon  under 
the  permit  imprint  system,  they  must  not 
ordinarily  appear  on  matter  which  has 
not  had  postage  so  paid  thereon,  as,  for 
example,  matter  which  Is  circulated  by 
means  other  than  mail  or  which  is  cir- 
culated as  an  enclosure  with  other  mat- 
ter either  by  mail  or  by  means  other  than 
mail.  Permit  imprints  may  appear  on  ad- 
dress labels,  wrappers,  envelopes,  and 
other  containers,  and  on  complete  mail- 
ing pieces,  which  have  not  had  postage 
paid  thereon  under  the  permit  imprint 
system,  provided  it  would  be  impracti- 
cable to  omit  the  permit  imprint,  as,  for 
example,  when  envelopes  are  shipped 
from  a  printer  to  a  permit  imprint  per- 
mit holder. 

(b)  Place  of  acceptance.  Permit  im- 
print matter  will  be  accepted  for  mail- 
ing only  at  the  post  office  shown  in  the 
permit  imprint  except  when  company 
permit  imprints  are  used  as  provided  for 
by  5  145.3(c)  or  when  arrangements  for 
acceptance  at  other  post  offices  are  made 
under  the  provisions  of  §  145.8. 

(c)  Nonpermit  mailings.  Permit  im- 
prints must  be  obliterated  from  matter 
which  is  mailed  as  nonpermit  imprint 
matter  prepaid  with  postage  by  means  of 
stamps  or  meter  stamps. 

§  145.8      Opiional   proredure  for  acrept- 
ing  permit  imprint  mail. 

(a)  Objective.  The  purpose  of  this  op- 
tional procedure  is  to  provide  for  the 
acceptance  of  permit  imprint  mail  using 
the  minimiun  amount  of  space,  time,  and 
manpower,  and  utilizing  the  latest  devel- 
opments in  mechanization,  facilities,  and 
transportation  while  maintaining  ade- 
quate control  of  the  collection  of  cor- 
rect postage  charges. 

(b)  Procedure.  Weighing  of  the  entire 
mailing  on  scales  is  not  required.  Postage 
is  computed  from  the  mailers'  Mailing 
Statement,  Form  3602  or  Mailing  State- 
ment— 4th  Class  Bulk  Rates,  Form  3605, 
which  must  always  show  the  total  num- 
ber of  pieces.  The  total  computed  weight 
must  also  be  shown  when  it  is  known  that 
the  minimum  per  piece  postage  charge 
will  not  apply. 

(c)  Verification.  Sample  pieces  from 
each  mailing  shall  be  weighed  by  a  post 
office  employee,  either  at  the  mailers' 
plant  or  at  the  post  office,  to  determine 
whether  the  poimd  or  the  minimum  per 
piece  postage  charges  apply.  Post  office 
employees  may  be  sent  on  rotating  as- 
signments to  the  mailers'  plants  to  weigh 
sample  pieces  and  observe  prepara- 
tion of  mail  by  mailers  only  when  the 
mail  is  not  to  be  delivered  to  the  post 
office  for  dispatch  or  when  considered 
necessary  and  authorized  in  writing  by 
Regional  EMrectors.  Mailers  must  main- 
tain for  a  3-yea  r  period,  and  make 
available  for  inspection  and  audit  upon 
request  of  post  office  officials,  all  produc- 
tion and  billing  records  relating  to  any 
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particular  mailing.  A  sample  piece  from 
the  mailing  must  also  be  available. 

(d)  Limited  use  of  optional  procedure. 
The  optional  procedure  musts  be  ap- 
proved by  the  Regional  Director  in  each 
case.  It  will  be  approved  only  when  the 
mailers  can  make  one  or  more  of  the 
following  arrangements  which  are  mu- 
tually beneficial  to  the  mailers  and  the 
Postal  Service: 

<1)  Loading  at  the  mailers'  plant  the 
major  portion  of  the  mailings  into  single 
or  combination  destination  trailers  with 
any  remaining  portion  transported  at  the 
mailers'  expense  and  risk  from  the  plant 
to  an  acceptance  place  such  as  a  special 
acceptance  facility  or  sectional  center  fa- 
cility designated  by  the  Regional 
Director. 

(2)  Transportation  of  the  entire  mail- 
ing at  the  mailer's  expense  and  risk 
from  the  plant  to  the  acceptance  place 
designated  by  the  Regional  Director. 

(3)  Merger  by  mailers  of  different  va- 
rieties and  classes  of  mailing  pieces  into 
direct  sacks  which  could  not  be  pre- 
pared if  the  pieces  were  mailed 
separately. 

(4)  Unusual  arrangements  for  which 
the  Regional  Director  has  obtained 
approval  from  the  Office  of  Mail 
Classification,  Finance  and  Administra- 
tion Department. 

PART  146— PREPAYMENT  AND 

POSTAGE  DUE 

Sec. 

146.1  Postage  payment. 

146.2  Mailable  matter  found  In  private  mall 

boxes      without      prepayment      of 
postage. 

146.3  Collection  of  postage  due. 

146.4  When  not  to  collect. 

AuTHoariY :  The  provisions  of  this  Part  146 
Issued  under  5  U.S.C.  301;  39  U.S.C.  601,  605. 

§  146.1      Postage  payment. 

<a)  Prepayment  required.  Postage  on 
all  mail  must  be  fully  prepaid  at  the 
time  of  mailing,  with  the  following 
exceptions: 

(1)  Business  reply  mail,  see  S  131.2(c). 

( 2 )  Federal  Government  and  free  mail, 
see  Part  137. 

(3)  Certain  mail  for  the  blind,  see 
Part  138. 

(4)  Mail  sent  by  members  of  the 
Armed  Forces,  see  §  131.5. 

(5)  Letters  and  printed  matter  car- 
ried or  delivered  by  vessels  not  regularly 
employed  in  carrying  mail,  see  9  131.6. 

(6)  Keys  and  Identification  devices 
returned    to    owners,    see     9  134.1(c). 

(b)  Insufficient  prepayment.  (1)  Mall 
of  £iny  class,  including  that  for  which 
special  services  is  indicated  (except  reg- 
istered mail — see  i  161.3(a)),  received 
at  either  the  office  of  mailing  or  office 
of  address  without  any  postage  or  with- 
out sufficient  postage  will  be: 

(i)  Marked  to  show  the  total  defi- 
ciency of  postage  and  fees. 

(11)  Dispatched  promptly  to  the  ad- 
dressee by  means  of  the  regular  or  spe- 
cial service  indicated. 

(ill)  Delivered  to  addressee  on  pay- 
ment of  the  charges  marked  on  the  mail. 
Ag  an  exception,  when  quantity  mailings 
of  10  or  more  pieces  are  received  at  the 


office  of  mailing  without  any  postage  or 
without  sufficient  postage,  the  mailer 
will  be  notified,  without  charge,  prefer- 
ably by  telephone,  in  order  that  the  post- 
age charges  may  be  adjusted  before  the 
mail  is  dispatched. 

(2)  When  the  addressee  refuses  to  pay 
the  deficient  postage,  and  when  the  mail 
is  undeliverable  for  any  other  reason,  it 
will  be  handled  as  follows: 

(i)  First-class  mail,  including  airmail, 
bearing  a  return  address  will  be  returned 
to  the  sender  and  delivered  on  payment 
by  him  of  the  deficient  postage. 

(ii)  Mail  other  than  first-class  bear- 
ing a  return  address  will  be  returned  to 
the  sender  and  delivered  on  payment  by 
him  of  the  total  of  the  deficient  postage, 
the  forwarding  postage,  if  any,  and  the 
return  postage. 

(iii)  All  mail  that  does  not  bear  a  re- 
turn address  will  be  disposed  of  in  ac- 
cordance with  §  159.4. 

(O  Postage  on  mail  insufficiently  pre- 
paid. Postage  stamps  stuck  to  mail  are 
canceled  when  the  mail  is  first  received 
in  the  post  office.  Postage  stamps  or 
meter  stamps  originally  affixed  to  in- 
sufficiently prepaid  mail  will,  when  it  is 
again  presented  for  mailing,  be  accepted 
in  payment  of  postage  to  the  amoimt  of 
their  face  value. 

§  146.2  Mailable  matter  found  in  private 
mail  boxes  without  prepayment  of 
postage. 

(a)  Penalty.  Whoever  knowingly  and 
willfully  deposits  any  mailable  matter 
such  as  statements  of  account,  circulars, 
sale  bills,  or  other  like  matter,  on  which 
no  postage  has  been  paid,  in  any  letter- 
box established,  approved,  or  accepted 
by  the  Postmaster  General  for  the  receipt 
or  deUvery  of  mail  matter  on  any  route 
with  intent  to  avoid  payment  of  lawful 
postage  thereon,  shall  for  each  such 
offense  be  fined  not  more  than  $300. 

(b)  Collection  of  postage.  Matter 
found  in  private  mail  boxes  provided  for 
the  receipt  of  mail  matter  shall  be  treated 
as  subject  to  postage.  If  the  person  or 
firm  responsible  for  Improperly  deposit- 
ing matter  in  mail  receptacles,  is  known 
and  is  within  the  delivery  area  of  the  post 
office,  the  local  postmaster  shall  make 
demand  for  the  total  postage  chargeable 
on  all  pieces.  The  postmaster  shall  also 
inform  the  person  or  firm  that  the 
practice  is  a  violation  of  the  law.  An 
equivalent  amount  of  postage  due  stamps 
affixed  to  a  sheet  of  paper  and  properly 
canceled  as  a  receipt  for  money  collected 
shall  be  given  the  person  or  firm.  If  pay- 
ment is  in  form  of  uncanceled  stamps  or 
meter  stamps,  they  will  be  affixed  to  a 
sheet,  canceled  and  returned  as  a  receipt 
for  payment.  No  other  receipt  will  be 
issued. 

(c)  Report  to  other  office.  If  the  per- 
son or  firm  using  private  mail  boxes  im- 
properly Is  located  at  another  post  office, 
send  a  sample  piece  with  a  report  of  the 
facts  to  the  postmaster  at  that  location 
with  request  that  he  take  the  action  in 
{  146.2(b). 

§  146.3     Collection  of  postage  due. 

(a)  Upon  delivery.  Postage  due  mall  Is 
collected  in  cash  only,  prior  to  delivery 


to  addressee.  Exception:  Postage  on 
quantity  mailings  found  in  private 
mail  boxes  Is  collected  as  required  in 
9146.2(b).  .     „ 

(b)  By  advance  deposit.  If  postage- 
due  collections  amount  to  approximately 
$10  or  more  every  60  days,  payment  may 
be  made  by  advance  deposits  of  money. 

§  146.4     When  not  to  collect. 

(a)  Stamps  lost  off  mail.  When  it  is 
apparent  from  the  impression  of  a  can- 
celing stamp  that  a  postage  stamp  has 
been  wholly  or  partially  lost,  handle  the 
piece  as  prepaid  one  full  rate  only. 

PART  147— EXCHANGES  AND 
REFUNDS 


RULES  AND  REGULATIONS 

(5)  Stamps  affixed  to  commercial  en- 
velopes and  post  cards,  for  90  percent 
of  postage  value.  Envelopes  and  post 
cards  must  be  In  a  substantially  whole 
condition  and  In  lots  of  at  least  50  of 
the  same  denomination  and  value. 

(6)  Unused  precanceled  stamps  in  full 
coils  or  In  full  sheets  redeemed  from  pre- 
canceled permit  holders,  for  90  percent 
of  postage  value. 


sec. 

147.1 
147.2 


Exchange  of  stamps. 
Refunds. 
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AUTHOMTT :  The  provisions  of  this  Part  147 
issued  under  5  U.S.C.  301,  39  U.S.C.  501,  606. 

§  147.1      Exchanges  of  stamps.  ' 

(a)  Post  office  mistakes.  Mistakes  in 
selling  damaged,  defective,  or  otherwise 
unserviceable  stamps  may  be  corrected 
by  the  post  office  by  exchanging  stamps 
at  full  value. 

(b)  Purchaser's  mistakes.  Mistakes 
made  by  purchaser  in  buying  adhesive 
stamps  of  the  wrong  denomination  or 
stamped  envelopes  or  postal  cards  of  the 
wrong  kind,  size,  or  denomination  may  be 
corrected  by  exchanging  stamps  at  full 
value,  provided  mistake  is  discovered 
within  48  hours  from  time  of  purchase. 

(c)  Unserviceable  and  spoiled  enve- 
lopes or  cards  and  unused  precanceled 
stamps.  Unserviceable  and  spoiled 
stamped  envelopes  or  postal  cards,  if  un- 
canceled, and  unused  precanceled  stamps 
and  postal  cards,  may  be  exchanged  for 
other  postage-stamped  paper  as  follows: 

(1)  Stamped  envelopes  (mutilated  no 
more  than  is  necessary  to  remove  con- 
tents), for  postage  value  plus  value  of 
postage  added  as  a  result  of  rate  increase 
or  for  additional  service. 

(2)  Unmutilated  aerogrammes  (air- 
letter  sheets),  for  postage  value  less  1 
cent  for  each  aerogramme  redeemed. 

(3)  Unmutilated  single  and  double 
postal  cards,  for  85  percent  of  postage 
value  plus  full  value  of  postage  added  as 
a  result  of  rate  increase  or  for  additional 
service. 

(i)  Either  half  of  a  double  postal  card 
may  be  redeemed  if  the  double  card  has 
been  printed  and  cut  for  use  as  single 
cards. 

(ii)  Unused  double  postal  cards  printed 
for  reply  purposes  should  not  be  sepa- 
rated; however,  if  they  have  been  sepa- 
rated in  error,  and  the  purchaser  pre- 
sents both  halves,  the  cards  may  be 
redeemed. 

(iii)  Reply  halves  of  double  postal 
cards  that  have  been  returned  to  sender 
outside  of  the  mails  are  not  redeemable 
by  the  original  purchaser  even  though 
the  reply  half  received  no  postal  service. 

(4)  Sheet  postal  cards  spoiled  in  the 
process  of  cutting  to  size,  for  85  percent 
of  postage  value  plus  full  value  of  post- 
age added  as  a  result  of  rate  increase  or 
for  additional  service,  if  all  cut  sections 
are  submitted. 


Stamped  envelopes  or  aerogrammes 
(air-letter  sheets)  with  a  printed  return 
address  and  postal  cards  with  any  printed 
matter  of  the  purchaser,  may  be  ex- 
changed only  by  the  purchaser.  If  there 
is  no  purchaser's  printing,  they  may  be 
exchanged  by  any  responsible  person. 
When  redemption  cannot  be  made  at 
time  of  presentation,  the  postmaster  will 
furnish  a  receipt  on  Form  3210  for  un- 
canceled unserviceable  or  spoiled  envel- 
opes or  postal  cards  or  for  unused  pre- 
canceled stamps  left  in  his  custody. 

(d)  Nonexchangeable.  The  following 
are  nonexchangeable: 

(1)  Adhesive  stamps,  unless  mistakes 
were  made  in  purchasing  or  stamps  were 
defective  or  stamps  wre  affixd  to  com- 
mercial envelopes  and  post  cards. 

(2)  Stamps  cut  from  postal  cards, 
stamped  envelopes,  or  aerogrammes  (air- 
letter  sheets) . 

(3)  Parts  and  pieces  of  postal  cards. 

(4)  Postal  cards,  stamped  envelopes, 
and  aerogrammes  received  for  reply  pur- 
poses. 

(5)  Mutilated  and  defaced  stamps. 

§  147.2      Refunds. 

(a)  Conditions  that  justify  refund.  (1) 
When  postage  or  special  service  fees  have 
been  paid  on  mail  for  which  no  service  is 
rendered,  or  collected  in  excess  of  the 
lawful  rate,  a  refund  may  be  made. 

(2)  The  Postal  Service  is  considered  to 
be  at  fault  and  no  service  is  rendered  in 
cases  involving  returned  articles  improp- 
erly accepted  in  both  domestic  and  inter- 
national services  because  of  excess  size 
or  weight. 

(3)  Mailers  who  customarily  weigh 
and  rate  their  mail  are  expected  to  be 
familiar  with  basic  requirements  and  the 
Postal  Service  is  not  considered  to  be  at 
fault  when  these  mailers  are  required  to 
withdraw  articles  from  the  mail  prior  to 
dispatoh. 

(4)  See  paragraphs  (c)  (2)  and  (f )  of 
this  section  for  special  provisions  for  re- 
funding the  postage  value  of  unused 
meter  stamps. 

(b)  Application.  Submit  an  applica- 
tion on  Form  3533,  in  duplicate,  to  the 
postmaster  together  with  the  envelope 
or  wrapper,  or  the  portion  thereof  having 
names  and  addresses  of  sender  addressee, 
canceled  postage  and  postal  markings,  or 
other  evidence  of  payment  of  the  amount 
of  postage  and  fees  for  which  refund  is 
desired. 

(c)  Amount  of  refund  allowable.  (1) 
Refund  of  100  percent  will  be  made: 

(1)  When  the  Postal  Service  is  at  fault. 

(ii)  For  the  excess  when  postage  or 
fees  have  been  overpaid  the  lawful  rate. 

(Ill)  When  service  to  the  country  of 
destination  has  been  suspended. 


lei.'s.i 

(iv)  When  postage  is  fire-scarred 
while  in  the  custody  of  the  Postal  Serv- 
ice, including  fire  in  letterbox,  and  the 
mail  is  returned  to  sender  without 
service. 

(v)  When  special  delivery  stamps  are 
erroneously  used  in  payment  of  postage, 
and  the  mail  is  returned  to  the  sender 
without  service. 

(vi)  When  fees  are  paid  for  special 
delivery,  special  handling,  and  certified 
mail,  and  the  article  fails  to  receive  the 
special  service  for  which  the  fee  has  been 

paid. 

(vii)  When  surcharges  are  erroneously 
collected  on  domestic  registered  mail  or 
collected  in  excess  of  the  proper  amoimt, 
or  represented  by  stamps  affixed  to  mat- 
ter not  actually  accepted  for  registration. 

(viii)  For  fees  paid  for  return  receipts 
or  for  restricted  delivery  when  the  failure 
to  furnish  return  receipt  or  its  equiva- 
lent, or  erroneous  delivery,  or  nonde- 
livery, is  due  to  fault  or  negligence  of 
Postal  Service. 

(ix)  For  annual  bulk  mailing  fee  when 
no  bulk  mailings  of  third-class  matter 
are  made  during  the  year  for  which 
the  annual  fee  has  been  paid. 

(X)  When  customs  clearance  and  de- 
livery fees  are  erroneously  collected. 

(xi)  When  fees  are  paid  for  registry  or 
insurance  service  on  mail  addressed  to 
a  country  to  which  such  services  are  not 
available,  unless  claim  for  indemnity  is 
made. 

(2)  Refimd  of  90  percent  shall  be 
made  when  complete  and  legible  unused 
meter  stamps  are  submitted  within  1  year 
from  the  dates  appearing  in  the  stamps. 
See  §  147.2(f)  of  this  chapter. 

(3)  When  mail  is  returned  at  the  re- 
quest of  the  sender  or  for  a  reason  not 
the  fault  of  the  Postal  Service,  any  dif- 
ference between  the  amount  paid  and 
the  appropriate  domestic  air  or  surface 
rate  chargeable  from  mailing  office  to 
interception  point  and  return  will  be 
refunded. 

(4)  On  articles  prepaid  at  airmail 
rates  but  actually  transported  by  surface 
means,  the  difference  between  the  post- 
age computed  at  the  airmail  and  surface 
rates  is  refundable.  The  fact  that  surface 
transportation  was  used  must  be 
confirmed. 

(d)  Unallowable  refunds.  No  refund 
will  be  made: 

(1)  For  an  application  fee  to  use  per- 
mit imprints.  _ 

(2)  For  registered,  insured,  and  COD 
fees  after  the  mail  has  been  accepted  by 
the  post  office  even  though  It  is  later 
withdrawn  from  the  mailing  post  office. 

(e)  Meters  and  meter  stamps — (1) 
Postage  adjustments.  The  postage  value 
of  unused  units  set  in  a  meter  surren- 
dered to  the  post  office  to  be  checked  out 
of  service  may  be  refunded  or,  if  desired, 
an  equivalent  amount  will  be  transferred 
to  another  meter  used  by  the  same  license 
holder.  If  the  meter  is  withdrawn  from 
service  because  of  faulty  mechanical  op- 
eration, a  final  postage  adjustment  or 
refund  may  be  withheld  pending  report 
of  the  meter  manufacturer  of  the  cause 
of  faulty  operation.  If  the  meter  is  dam- 
aged by  fire,  a  refund  or  transfer  of  post- 
age will  be  made  only  if  the  registers  are 
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legible,  or  can  be  reconstructed  by  the 
meter  manufacturer. 

(2)  What  to  submit,  (i)  Unused  meter 
stamp>s  that  are  complete  and  legible,  ac- 
companied by  an  application  in  duplicate 
on  Form  3533  within  1  year  from  dates 
appearing  in  the  stamps,  will  be  consid- 
ered for  refund.  Arrange  the  stamps 
so  that  all  of  one  denomination  are 
together. 

(ii)  If  portton  of  stamp  is  printed  on 
one  envelope  or  card  and  remaining  por- 
tion on  another,  fasten  the  two  together 
to  show  that  the  two  portions  represent 
one  stamp. 

(Ui)  Meter  stamps  printed  on  labels  or 
tapes  which  have  not  been  stuck  to  wrap- 
pers or  envelopes  must  be  submitted 
loose. 

(iv)  Refunds  are  allowable  for  stamps 
on  metered  reply  envelopes  only  when  It 
is  obvious  that  an  incorrect  amount  of 
postage  was  printed  thereon. 

(V)  Submit  separately,  with  statement 
of  facts,  envelopes  or  address  portions  of 
wrappers  on  mall  returned  to  sender  from 
the  mailing  ofSce  marked  "No  such  post 
office  In  State  named.  "Retiumed  for  bet- 
ter address,"  or  "Received  without  con- 
tents" indicating  no  effort  to  deliver  was 
made. 

(3)  What  not  to  submit.  Do  not  sub- 
mit: 

(I)  Meter  reply  envelopes  or  cards  paid 
at  the  proper  rate  of  postage. 

(II)  Meter  stamps  printed  on  labels  or 
tape  which  have  been  removed  from 
wrwpers  or  envelopes. 

(iii)  Meter  stamps  without  the  name  of 
the  post  office  and  State. 

(iv)  Meter  stamps  without  the  date 
printed  on  tape.  (See  i  143.4(f)  of  this 
chapter.) 

(V)  Meter  stamps  printed  on  mail 
which  was  dispatched  from  the  mailing 
post  office  in  regular  course  and  returned 
to  sender  as  imdeliverable,  including 
nixies  marked  "No  such  post  office  in 
State  named." 

(vl)  Meter  stamps  on  mall  addressed 
for  local  delivery  and  returned  to  sender 
after  directory  service  was  given  or  effort 
was  made  to  deliver. 

PART  148— REVENUE  DEFICIENCIES 
DEVELOPED  BY  AUDIT 

148.1     Developed  by  postal  Innpector  audit. 
148  2     Developed  by  local  financial  examina- 
tion or  audit. 

§  148.1      Developed    by    postal    insperior 
audit. 

(a)  Xmounfs  0/ 5i 00  or  tes5.  The  post- 
master must,  upon  the  request  of  the  in- 
spector, increase  the  proper  revenue  ac- 
count by  the  amount  of  the  deficiency. 
If  the  amount  due  is  not  collected  at  the 
time  of  the  inspector's  request,  the  post- 
master must  enter  the  item  in  A/C  11919, 
suspense,  and  liquidate  the  item  within 
30  days  by  collection  from  the  debtor  or 
with  personal  funds. 

'b)  Amounts  over  tlOO.  The  report  of 
the  deficiency  will  first  be  reviewed  by 
the  Office  of  Mail  Classification.  By  re- 
port on  form  3581,  Notice  of  Revenue  De- 
ficiency, that  office  will  notify  the  proper 
postal  data  center  of  the  amount  of  the 
revenue  deficiency.  A  Form  813.  State- 
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ment  of  Differences,  will  be  issued  by  the 
postal  data  center  to  the  postmaster,  ac- 
companied with  a  copy  of  Form  3581. 
When  Form  813  is  received  from  the 
postal  data  center  the  postmaster  must 
immediately  enter  the  deficiency  in  A/C 
11935,  "Audit  Difference  Due  U.S.,"  carry 
the  item  in  A/C  11919,  suspense,  and 
take  immediate  action  to  collect  the 
amount  due  from  the  debtor.  If  collec- 
tion is  not  made  within  30  days,  the  mat- 
ter must  be  reported  to  the  director, 
finance  division. 

§  1 18.2      Developed  by  local  riiumt-ial  ex- 
amination or  audit. 

Whenever  a  revenue  deficiency  la  de- 
veloped as  a  result  of  an  examination  or 
audit  performed  in  accordance  with 
5J  126.6(f)  and  144.3(b)  (5)  (iv)  of  this 
chapter,  or  Handbook  F-1.  the  postmas- 
ter must  increase  the  proper  revenue  ac- 
coimt  by  the  amount  of  the  deficiency. 
If  the  amoimt  is  $100  or  less,  and  not 
immediately  collected,  the  postmaster 
must  enter  the  item  in  A/C  11919.  sus- 
pense, and  liquidate  the  item  within  30 
days  by  collection  from  the  debtor  or 
with  pei-sonal  funds.  If  the  amount  Is 
over  $100  and  collection  is  not  made 
within  15  days,  the  matter  must  be  re- 
ported to  the  local  inspector  in  charge. 
After  attention  by  an  inspector,  the  re- 
port of  the  deficiency  will  be  reviewed 
by  the  Office  of  Mail  Classification  and 
handled  as  provided  in  S  148.1(b). 


Collection  and  Delivert 
PART   151— GENERAL 


I 

Sec. 

151.1     Private  mall  receptacles. 

iSl.a    Local  ordinances  and  State  laws. 

AtTTHORrrr:  The  provisions  of  this  Part 
162  Issued  under  5  U.S.C.  301.  39  U.S.C. 
601.506. 

§  ISl.l      Private  mail  receptacles. 

(a)  Designation  as  authorized  deposi- 
tory. Every  letterbox  or  other  receptacle 
intended  or  used  for  the  receipt  or  deliv- 
ery of  mail  on  any  city  delivery  route, 
rural  delivery  route,  star  route,  or  other 
mail  route  is  designated  an  authorized 
depository  for  mail  within  the  meaning 
of  18  U.S.C.  sections  1702.  1705,  and 
1708. 

(b)  Use  for  mail  only.  Receptacles  de- 
scribed in  }  151.1(a)  shall  be  used  ex- 
clusively for  mail  except  as  provided  in 
S  156.5(h).  Any  mailable  matter  such  as 
circulars,  statements  of  accounts,  sale 
bills,  or  other  similar  pieces  deposited  in 
such  receptacles  must  bear  postage  at  the 
applicable  rate  and  a  proper  address. 

§  131.2      Local  ordinanrex  and  Slate  laws. 

Postmasters  are  expected  to  report  to 
regional  offices  any  contemplated  action 
by  local  or  State  authorities  to  enact  or 
consider  enactment  of  local  ordinances 
or  State  laws  that  would  adversely  affect 
operating  costs  or  performance  of  postal 
service. 

PART  152— WHO  MAY  CARRY 
LETTERS 

The  Postal  Service  has  a  monopoly 
over  the  transportation  of  letters  for 
others  over  post  routes.  Por  detailed  In- 


formation, refer  to  Publication  111,  Re- 
strictions on  Transportation  of  Letters. 
A  sender  or  carrier  of  matter  who  has 
any  doubt  as  to  whether  such  matter  is 
or  is  not  a  letter  may  obtain,  on  request, 
a  specific  ruling  from  the  General 
Counsel  of  the  Postal  Service.  Address 
inquiries  to  the  Assistant  General 
Counsel,  Opinions  Division. 

(5  U.S.C.  301,  39  U.S.C.  501,  505) 

PART  153— MAIL  DEPOSIT  AND 

COLLECTION 

Sec. 

153.1     Collection  times. 

153il    Ordinary  deposit  of  mail. 

153.3  Deposit  of  mail  with  employees. 

153.4  Separation  of  mail  by  sender. 

153.5  Recall  of  mall. 

153.6  Mall  chutes  and  receiving  boxes. 

AuTHORrrr:  The  provisions  of  this  Part 
153  Issued  under  5  U.S.C.  301,  39  tJ.S.C. 
601.606. 

§153.1      Collection  timf>«. 

Mall  ts  collected  in  residential  and 
business  sections  served  by  city  carriers 
at  times  to  connect  with  mail  dispatches. 
Mail  is  also  collected  in  business  sections 
at  frequent  intervals  to  keep  boxes  from 
becoming  overloaded  and  to  provide  an 
even  flow  of  mail  to  the  post  office. 

§  153.2      Ordinary  deposit  of  mail. 

(a)  Post  offices  lobbies.  Letter  drops 
are  provided  in  lobbies  of  all  post  offices 
for  the  deposit  of  mall. 

(b)  Collection  boxes.  Collection  boxes 
for  the  deposit  of  mall  are  placed  at 
convenient  points  in  areas  served  by  city 
carriers;  at  non-city-delivery  offices  in 
front  of  the  post  office  quarters  and 
in  nonpersonnel  rural  stations  and 
branches. 

(c)  Rural  boxes.  Mall  on  which  post- 
age has  been  paid  may  be  deixtsited  for 
collection  in  mailboxes  on  rural  routes. 

(d)  Vtwi  mailrooTns.  Mail  may  be  de- 
posited in  bimdle  mail  drops  where  pro- 
vided. Otherwise,  it  may  be  left  with  the 
carrier  on  duty  when  the  VIM  call 
window  is  open. 

§  153.3     Deposit  of  mail  witli  employees. 

The  following  types  of  mail  may  be 
handed  for  dispatch  to  employees  on 
duty  in  mobile  imits  or  transfer  offices 
and  at  airport  mail  facilities: 

(a)  First-class  mail.  On  which  postage 
has  been  paid. 

(b)  Medicines  and  serums.  Third-  or 
fourth-class  maU,  presented  by  repre- 
sentatives of  manufacturers  or  distribu- 
tors of  medicines  or  serums,  when 
endorsed:  "Emergency — This  package 
has  been  weighed  and  bears  necessary 
postage.  Any  additional  postage  found 
to   be   due   is   guaranteed   by   sender." 

Third-  and  fourth-class  mail,  other  than 
that  described  and  mail  to  be  sent 
registered,  insured,  or  COD,  is  not 
mailable  with  the  employees  identified 
above. 

§  153.4      Separation  of  mail  by  sender. 

Customers  having  large  mailings 
should  separate  them  into  packages 
marked  "Local"  and  "Out  of  Town". 
These  labels  may  be  obtained  from  the 
post  office. 
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§  153.5     Recall  of  mail. 

(a)  Who  may  recall  mail.  Mail  depos- 
ited in  a  collection  box  or  post  office  may 
be  recalled  on  proper  identification  by  the 
sender,  by  the  parent  or  guardian  of  a 
minor  chUd,  or  by  the  guardian  of  a  per- 
son of  unsound  mind.  Submit  Form  1509. 
Senders  Application  for  RecaU  of  Mall, 
obtainable  at  any  post  office,  to  the  post- 
master at  the  office  of  mailing.  Postmas- 
ters at  offices  of  address  must  comply 
promptly  with  recall  requests  from  Fed- 
eral Government  executive  departments 
or  their  regional  offices.  The  requiremer*, 
that  the  application  for  recaU  be  made 
through  the  mailing  office  does  not  ap- 
ply to  official  maU.  File  all  applications 
for  the  recall  of  mail  and  related  papers 
at  the  office  of  mailing. 

(b)  Expenses.  The  mailer  must  pay  aU 
exoenses  of  recaUing  maU,  Including  the 
cost  of  any  necessary  telegrams,  and  the 
regular  rate  of  return  postage  (except  for 
first-class  maU,  which  is  returned  with- 
out additional  postage). 

(c)  Original  postage.  If  mail  recalled 
before  dispatch  is  again  presented  for 
mailing,  accept  the  original  stamps  for 
postage  at  face  value.  This  does  not  ap- 
ply to  stamps  in  payment  of  registry,  in- 
surance, or  COD  fees. 

(d)  Carriers.  Carriers  or  collectors  will 
not  return  mail  deposited  In  a  letterbox 
from  which  collection  is  made  by  a  post 
office  employee  or  which  has  come  into 
his  custody  in  the  performance  of  his 
official  duties. 

(e)  Registered  mail.  The  customer  will 
write  or  stamp  "Withdrawn  Before  Dis- 
patch" on  his  copy  of  the  registered  mail 
receipt,  sign  it,  and  surrender  it.  The 
customer's  surrendered  receipt  will  be 
attached  to  the  post  office  copy.  Write 
or  stamp  the  same  words  on,  and  post- 
mark the  face  of  the  article. 

(f)  TcZesram.  If  the  mail  has  been  dis- 
patched from  the  mailing  office,  the  post- 
master at  that  office  shall  telegraph  a 
request  to  the  postmaster  at  the  office  of 
address  for  return  of  the  mail.  The  mail 
shall  be  carefully  described  to  identify 
it  and  prevent  the  return  of  any  other 
mail.  Dispatch  particulars  shall  be  fur- 
nished if  they  will  be  of  assistance  in 
locating  the  mail. 

(g)  Return.  Return  recalled  mail  to 
the  mailing  postmaster  reenveloped  or 
rewrapped  imder  penalty  indicia.  The 
mailing  postmaster  must  deliver  it  to 
the  sender  on  payment  of  the  necessary 
fees  and  any  jx)stage  due.  Registered  mail 
shall  be  returned  as  official  registered 
mail  in  a  penalty  envelope  without 
charge  for  the  registry  fee.  If  the  mail 
was  delivered  before  the  recall  applica- 
tion or  the  telegram  was  received,  make 
a  report  to  the  mailing  postmaster  who 
will  inform  the  sender.  Do  not  advise  the 
addressee  that  mail  has  been  recalled  or 
that  recall  was  requested. 

§  153.6     Mail  chutes  and  receivins  boxes. 

(a.)  Use.  (1)  Mailing  chutes  and  re- 
ceiving boxes  may  be  placed  at  the  ex- 
pense of  the  owner  in  public  buildings, 
railroad  stations,  hotels,  and  business  or 
office  buildings  of  not  less  than  four  sto- 
ries, and  apartment  houses  of  not  less 
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than  40  residential  apartments.  Build- 
ings in  which  receiving  boxes  are  located 
must  be  open  to  the  general  public,  with- 
out restrictions,  during  the  hours  pre- 
scribed for  mail  collections.  If  the  owner 
of  a  building  does  not  desire  to  install 
a  mail  chute  and  receiving  box,  a  receiv- 
ing box  only  may  be  installed,  provided 
the  postmaster  haa  determined  it  Is 
necessary  and  has  approved  its  instal- 
lation. 

(2)  Mailing  chutes  and  receiving  boxes 
are  intended  for  the  reception  or  deposit 
of  mail  matter  of  the  first  class  and  must 
not  be  used  for  the  deposit  of  mail  of 
any  other  class. 

(b)  Installation,  specification,  and 
maintenance.  Requests  for  the  installa- 
tion of  mailing  chutes  and  receiving 
boxes  must  be  approved  by  the  postmas- 
ter and  he  must  be  furnished  the  con- 
tract and  specifications  for  any  proposed 
chute  and  box.  The  specifications  for 
mail  chutes  and  maintenance  procedures 
are  covered  in  Publication  16,  Mailing 
Chute  Rules,  Regulations,  and  Specifica- 
tions. 

PART  154 — CONDITIONS  OF 
DELIVERY 


Sec. 

154.1  Delivery  to  persons. 

164.2  Delivery  of  addressee's  mail  to  another. 

154.3  Jointly  addressed  mall. 

154.4  Delivery  to  officials  or  employees  of 

organizations. 

154.5  Delivery  to  officials  or   employees  of 

corporations     and     unincorporated 
firms. 

154.6  Delivery  to  persons  at  hotels,  Institu- 

tions, schools,  etc. 

154.7  Conflicting    orders    by    two   or    more 

parties  for   delivery  of  same  mail. 

154.8  Delivery  of  packages. 

154.9  Delivery  to  military  organizations  and 

naval  vessels. 

AxrtHOMTT:  The  provisions  of  this  Part 
154  issued  under  5  U.S.C.  301,  39  U.S.C.  501, 
505. 


§  154.1      Deliver?  to  persons. 

(a)  Delivery  to  addressee.  The  ad- 
dressee may  control  delivery  of  his  mail. 
In  the  absence  of  a  contrary  order,  the 
mail  is  delivered  as  addressed.  Mail  ad- 
dressed to  several  persons  may  be  deliv- 
ered to  any  one  of  them.  The  addressee 
may  refuse  to  accept  a  piece  of  mail  at 
the  time  it  is  offered  for  delivery.  Also, 
he  may  request  his  postmaster  In  writing 
to  withhold  from  delivery  for  a  period 
not  to  exceed  2  years  any  foreign  letter  or 
printed  matter  bearing  a  specified  name 
or  address  appearing  on  the  outside. 
Such  mail  will  be  marked  "Refused"  by 
the  post  office  and  treated  as  imdeliv- 
erable. After  delivery,  he  may  mark  a 
piece  of  mail  "Refused"  and  return  it 
unopened  to  the  mail,  "Except"  regis- 
tered, insmed,  certified  and  COD  mail 
may  not  be  returned  after  delivery  has 
been  effected.  Refused  matter,  including 
mail  withheld  from  delivery  in  accord- 
ance with  the  addressee's  request,  will 
be  treated  as  imdeliverable.  Where  a 
person  claiming  to  be  the  addressee  of 
certain  mail  is  unknown  to  the  postmas- 
ter, the  mail  may  be  withheld  pending 
identification  of  the  claimant. 
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(b)  Delivery  to  persons  having  similar 
names.  Unless  persons  with  similar 
names  adopt  some  means  to  distinguish 
their  mail,  postmasters  will  use  their 
judgment  in  making  delivery. 

(c)  Mail  delivered  to  wrong  person. 
A  person  receiving  mail  not  intended  for 
him  should  promptly  return  it  to  the 
post  office  endorsed  "Opened  by  Mistake" 
with  his  signature,  if  the  letter  hsis  been 
opened;  otherwise  it  should  be  endorsed 
"Not  for  ♦  •  ',  Not  at  this  address,"  etc. 

(d)  Checks  issued  by  the  Federal  Gov- 
ernment. (1)  Federal  Government  checks 
will  be  delivered  to  the  addressee,  to  per- 
sons who  customarily  receive  his  mail, 
or  to  other  persons  authorized  in  writing 
to  receive  his  mail.  Delivery  will  not  be 
made  to  an  attorney,  claim  agent,  or 
broker  even  through  the  addressee  re- 
quests such  delivery  unless  the  check  is 
specifically  addressed  in  care  of  the 
attorney,  claim  agent,  or  broker. 

(2)  If  convenient,  the  addressee  will 
be  alerted  by  ringing  the  bell  or  knock- 
ing on  the  door.  The  carrier  is  not  re- 
quired to  await  a  response. 

(3)  Delivery  will  be  withheld  and  the 
check  returned  to  the  sender  if  it  Is 
known  that  the  addressee: 

(i)  Is  deceased. 

(u)  Has  moved  without  filing  a  change 
of  address  even  though  the  new  address 
may  be  known. 

(iii)  Has  reenlisted  in  the  military  or 
naval  service. 

(iv)  Is  under  guardianship. 

(v)  Is  a  widow  who  has  remarried  and 
the  check  is  not  addressed  to  her  in  her 
new  name. 

(e)  Checks  issued  by  State  and  local 
Governments.  State  and  local  govern- 
ment checks  will  be  handled  in  accord- 
ance with  instructions  printed  on  the 
envelopes.  Certain  of  these  checks  have 
instructions  not  to  transfer  or  forward. 
If  undeliverable  as  addressed,  such 
checks  will  be  returned  to  the  render 
immediately. 

(f)  Mail  marked  in  care  of  another. 
Mail  marked  "In  Care  of"  another  is  de- 
livered to  the  first  of  the  two  persons 
named  who  may  call  for  it;  or  to  the 
address  of  the  person  in  whose  care  it 
is  directed  in  the  absence  of  instruction."* 
from  the  addressee. 

(g)  Restricted  delivery.  Registered, 
certified,  numbered  insured,  and  COD 
mail  which  the  sender  has  restricted  in 
delivery  to  the  addressee  only  may  not 
be  delivered  to  any  other  person  except 
as  provided  in  §  161.1(e)  (3). 

(h)  Mail  marked  personal.  Mail  bear- 
ing the  word  "Personal"  is  delivered  in 
the  same  way  as  other  mail  for  the 
addressee. 

§  154.2      Delivery  of  addressee's  mail  to 
anotlier. 

(a)  Delivery  to  addressee's  agent. 
(1)  Unless  otherwise  directed,  an  ad- 
dressee's mall  may  be  delivered  to  his 
employee  or  to  a  competent  member  of 
his  family.  A  person  or  a  number  of  per- 
sons may  designate  another  to  receive 
their  mail.  Designation  of  another  person 
to  receive  mail  should  be  in  writing,  but 
no  special  form  is  furnished  or  required. 
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(2)  When  mall  Is  to  be  delivered  to  a 
commercial  mail  receiving  agency.  Form 
1583,  Application  for  Delivery  of  Mall 
Through  Agent,  must  be  signed  by  both 
the  commercial  agent  and  the  addressee. 
The  original  of  the  completed  Form  1583 
must  be  filed  with  the  postmaster  and  a 
duplicate  copy  of  the  completed  Form 
1583  must  be  kept  on  file  by  the  commer- 
cial agency.  The  origrinal  copy  of  Form 
1583  will  be  filed  without  verlfjring  the 
addressees  shown  thereon  and  without 
obtaining  statements  from  the  references 
given  unless  the  postmaster  is  specifi- 
cally requested  to  do  so  by  the  Inspector 
in  charge,  or  when  there  Is  reason  to 
believe  the  mail  will  be,  or  Is  being,  used 
for  unlawful  purposes.  In  consideration 
of  delivery  of  the  mail  to  the  commercial 
agent,  the  addressee  and  the  agent  are 
considered  to  agree  that : 

d)  No  change  of  address  order  will  be 
filed  with  the  post  ofBce  when  the  agency 
relationship  is  terminated: 

(ii)  The  forwarding  of  mail  intended 
for  the  addressee  is  the  responsibility  of 
the  agent:  and, 

(iii)  When  remailed  by  the  commer- 
cial agent,  the  mail  is  subject  to  pay- 
ment of  new  postage  since  delivery  is 
deemed  to  have  been  made  when  the  mail 
was  delivered  to  the  commercial  agent. 

(b)  Mail  addressed  to  minors.  A 
minor's  guardian  may  control  delivery  of 
mail  addressed  to  the  minor.  If  there  is 
no  guardian,  and  the  minor  Is  luunarried, 
then  the  father  or,  if  he  is  dead,  the 
mother  may  receive  delivery  of  the 
minor's  mall. 

(c)  Mail  addressed  to  incompetents. 
Where  a  person  has  been  legally  declared 
an  incompetent,  his  mall  may  be  deliv- 
ered in  accordance  with  the  order  to  his 
euardian  or  conservator.  Where  there  is 
no  legal  representative,  the  mail  Is  deliv- 
ered as  addressed. 

(d)  Mail  addressed  to  deceased  per- 
sons. Mail  addressed  to  deceased  persons 
may  be  delivered  to  the  executor  or  ad- 
ministrator. When  there  will  be  no  court 
action  on  the  deceased's  estate,  the  mall 
may  be  delivered  as  agreed  to  by  all  the 
heirs. 

§134.3      Jointly  addressod  maiL 

(a>  Delivery  of  jointly  addressed  mail. 
Where  mail  is  Jointly  addressed,  for 
e.xample,  "Mr.  and  Mrs.  John  Doe,  John 
and  Jane  Doe,"  neither  party  can  control 
delivery  of  such  mall  over  the  objection 
of  the  other.  Jointly  addressed  mail  is 
delivered  as  addressed  by  the  sender  so 
long  as  one  of  the  parties  can  receive  It 
there,  except  that  VS.  Government 
checks  will  be  returned  if  either  party 
is  deceased. 

(b)  Delivery  of  mail  addressed  to  hxis- 
bands  and  tcives.  Neither  party  may  con- 
trol delivery  of  mall  addressed  to  the 
other.  In  the  absence  of  instructions 
from  the  wife,  her  mall  Is  placed  with 
the  husband's  and  delivered  to  him  with 
his  own. 

§  134.4    Delivery  to  officials  or  employees 
of  organizalioiia. 

<a)  Mall  directed  to  officials  or  em- 
ployees  of   a  governmental  or  private 
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organization  at  the  address  of  the  orga- 
nization will  be  delivered  to  the  organiza- 
tion when  such  mail  is  claimed  both  by 
an  officer  or  employee  and  by  the 
organization.  This  also  applies  to  mail 
addressed  in  this  manner  to  former 
officials  or  employees. 

(b)  Mail  addressed  elsewhere  to  a 
public  or  private  official  by  title  or  to  the 
organization  even  though  marked  to  the 
attention  of  a  particular  person  or  title 
will  be  delivered  to  the  organization  if 
it  so  directs. 

§  134.3  Delivery  to  ofTirials  or  employeefl 
of  corporations  and  unincorporated 
lirins. 

(a)  Mail  addressed  to  corporations  is 
delivered  as  addressed  or  to  an  author- 
ized agent.  Where  disagreement  arises 
among  corporate  officers  and  others  con- 
nected with  the  company,  the  mail  is  de- 
livered in  accordance  with  the  order  of 
the  president  of  the  corporation. 

(b)  Mail  addressed  to  unincorporated 
firms  or  partnerships  is  delivered  as  ad- 
dressed so  long  as  the  business  is  being 
conducted  under  the  same  name  at  the 
same  address  despite  some  members  of 
the  firm's  breaking  olT  relations. 

§  134.6  Delivery  to  persons  at  hotels,  in- 
stitutions, S4-liools,  etc. 

(a)  AfatI  addressed  to  patients  or  in- 
mates at  institutions,  unless  otherwise 
directed  by  the  addressee.  Is  delivered  to 
the  institution  authorities,  who  In  turn 
will  deliver  the  mail  to  the  addressee  in 
accordance  with  the  institution's  rules 
and  regulations. 

(b)  Mail  addressed  to  persons  at  hotels, 
schools,  and  similar  places  is  delivered 
with  the  other  mail  directed  to  the  hotel 
or  school,  unless  otherwise  ordered  by 
the  addressee.  If  the  addressee  is  no 
longer  at  that  address,  the  mail  should 
be  redirected  to  his  current  address.  If 
the  forwarding  address  is  unknown,  the 
mail  should  be  returned  to  the  post  office. 

(c)  Registered  mail  addressed  to  per- 
sons at  hotels  and  apartment  houses  will 
be  delivered  to  the  persons  designated 
by  the  management  of  the  hotel  or  apart- 
ment house  in  a  written  agreement  with 
the  Postal  Service.  If  delivery  of  the 
registered  mail  has  been  restricted  by  the 
sender,  it  may  not  be  delivered  to  the 
representative  of  the  hotel  or  apartment 
house  but  only  to  the  addressee. 

§134.7  ConflirtinK  orders  by  two  or  more 
parties  for  delivery  of  same  mail. 

(a)  Delivery  to  receiver.  Where  per- 
sons make  conflicting  orders  for  delivery 
of  the  same  mail,  and  they  are  unable  to 
agree  among  themselves  as  to  which  of 
the  parties  may  receive  the  mail,  the  mail 
may  be  delivered  to  a  named  receiver 
or  third  party  imanimously  agreed  to  by 
the  disputing  parties. 

(b)  Reference  to  regional  counsel  for 
ruling.  Where  the  disputing  parties  are 
unable  to  select  a  receiver,  each  party 
shall  furnish  the  postmaster  all  available 
evidence  on  which  he  relies  to  exercise 
control  over  the  disputed  mail.  If  after 
receipt  of  such  evidence  the  postmaster 
is  still  in  doubt  as  to  who  should  receive 


the  mail,  the  postmaster  will  submit  the 
case  to  his  regional  counsel  for  a  ruling, 
(c)  Delivery  of  mail  in  accordance 
toith  court  order.  When  the  same  mall  Is 
claimed  by  different  persons,  and  a 
court  decides  to  whom  delivery  should  be 
made,  the  mail  will  be  delivered  in  ac- 
cordance with  the  court  order. 

§154.8      Delivery  of  packages. 

(a)  Heavy  or  bulky  packages.  Heavy 
or  bulky  packages  of  any  class  will  be 
delivered  as  addressed  if  facilities  are 
available. 

<b)  Unprotected  places.  Parcels  will 
not  be  left  on  porches,  steps,  or  elsewhere 
unprotected,  except  on  the  written  order 
of  the  customer  or  when  authorization 
for  such  delivery  has  been  placed  on  the 
parcel  by  the  mailer. 

(c)  Multiple- floor  buildings.  Parcel 
post,  registered,  insured,  certified,  and 
special-delivery  articles  will  be  delivered 
to  the  addressee  or  his  authorized  agent 
in  person  without  regard  to  the  fioor  on 
which  his  office  or  apartment  is  located. 
Cooperation  of  customers'  is  requested, 
however,  in  making  arrangments  for  mail 
to  be  delivered  on  the  first  fioor. 

(d)  Second-attempt  delivery.  If  an 
ordinary  parcel  cannot  be  delivered  on 
the  carrier's  first  attempt,  a  notice  will 
be  left  at  the  address  indicating  that 
the  parcel  is  being  held  awaiting  call. 
If  the  parcel  is  not  called  for,  a  second 
notice  is  sent  after  5  days.  If  there  is 
no  response  within  5  days  after  the  sec- 
ond notice  and  no  retention  period  is 
specified  by  the  sender,  the  r>arcel  will 
then  be  treated  as  imdeliverable.  When 
a  retention  period  is  specified,  it  is  ob- 
served up  to  30  days  after  the  first  no- 
tice. A  second  attempt  to  deliver  will  be 
made  only  if  requested  by  the  addressee. 

(e)  Street -address  delivery  for  box 
renters.  Parcel  post  mail  for  customers 
residing  within  the  city  delivery  limits 
who  receive  mail  through  rented  boxes 
will  be  delivered  to  a  designated  street 
address  on  written  request. 

§  134.9      Delivery    to    military    urt:uniza- 
tions  and  naval  vessels. 

(a)  Units  not  operating  military  post 
offices.  Mail  addressed  to  the  Command- 
ln:r  General,  Commander,  Commanding 
Officer,  staff  sections  and  other  officials 
by  title,  and  personnel  of  military  orga- 
nizations, except  registered,  numbered 
insured,  and  certified  mail  endorsed  "re- 
stricted delivery,"  will  be  delivered  to 
unit  mail  clerks  or  mail  orderlies  when 
such  individuals  have  been  designed  on 
DD  Form  285,  Appointment  of  Unit  Mail 
Clerk  or  Mail  Orderly  to  receipt  for  all 
mail  addressed  to  the  unit  for  which  he 
is  designated.  If  the  unit  mall  clerk  or 
mail  orderly  has  been  designated  on  DD 
Form  285  to  receipt  for  ordinary  mail 
only,  then  registered,  nimibered  insiu^d, 
and  certified  mail  addressed  to  individ- 
uals by  name  may  be  delivered  to  the 
unit  mail  clerk  or  mail  orderly  only  if 
authorized  by  the  addressee  on  Form 
3849,  MaU  Arrival  Notice,  or  3801,  Stand- 
ing Delivery  Order. 

(b)  Units  operating  military  post  of- 
fices. All  mail  addressed  to  military  or- 
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lanlzaUons  that  werate  military  post 
offices  will  be  deUvered  to  the  mUitary 
Dostal  clerk  or  an  assistant  postal  clerk 
»  to  a  postal  finance  clerk  for  the  orga- 
nization. Additionally,  mail  for  other 
mUitary  organizations  may  be  delivered 
to  mUitary  postal  clerks  or  postal 
finance  clerks  for  further  delivery  when 
requested. 

(c)  Restricted  delivery  mail.  Regis- 
tered  numbered,  insured,  and  certified 
mail  marked  "Deliver  to  addressee  only 
will   be    delivered   only   to   the    person 
to  whom  addressed.  However,  such  mail 

ife^fed  to  the  Commanding  General, 
■^ommander.  Commanding  Officer,  staff 
^tions,  and  other  officials  by  name  and 
title  may  be  delivered  to  an  authorized 
agent  named  by  him  in  writing.  "Deliver 
to  ad£essee  only"  mail  addressed  to 
otherpersonnel  will  not  be  delivered 
to  unit  mall  clerks  or  mail  orderlies,  ex- 
cept when  the  addressee  is  located  at 
a  point  remote  from  the  post  office.  In 
such  instances,  this  maU  may  be  de- 
livered to  unit  mail  clerks  or  mail  order- 
lies on  written  request  of  the  addressee. 

(d)  Identification.  Unit  mail  clerks, 
mail  orderUes.  postal  clerks,  and  assist- 
ant postal  clerks  must  provide  proper 
Identification  to  obtain  mail.  DD  Form 
285,  properly  completed  showing  classes 
of  mail  that  the  bearer  is  authorized  to 
receive,  with  the  military  identification 
card  or  Government  issued  identifica- 
tion bearing  the  individual's  picture  in 
the  case  of  a  civUian  employee,  will  be 
required. 

(e)  Return  receipts.  Return  receipts 
for  registered,  numbered  insured,  and 
certified  mail  shall  not  be  completed  by 
anyone  other  than  the  addressee. 

PART  155— CITY  DELIVERY 

Sec. 

156.1  Establishing  city  delivery. 

16fi.3  Extension  of  city  delivery. 

156.3  Submission  of  petitions. 

166.4  Mall  receptacles. 

166.5  Out-of-bounds  customers. 

165.6  Apartment  house  receptocles. 
AtTTHORrrT:  The  provisions  of  this  Part  155 

Issued  under  5  tJ.S.C.  301,  39  U.S.C.  601,  605. 

§  155.1      Establishing  city  delivery. 

City  delivery  service  may  be  estab- 
lished at  any  post  office  with  annual 
postal  receipts  of  at  least  $10,000  and 
having  a  population  of  2,500  or  more  liv- 
ing within  territory  possessing  good  con- 
tinuous sidewalks,  surfaced  streets,  house 
numbers,  street  signs,  and  mail  recep- 
tecles  or  door  slots.  The  territory  must 
be  50  percent  improved  with  houses. 
When  two  or  more  building  lots  consti- 
tute the  groimds  of  one  residence,  the 
plot  may  be  regarded  as  improved. 
Where  all  other  requirements  are  met. 
that  regarding  sidewalks  Is  waived  if 
there  are  suitable  walks  from  the  streets 
to  houses.  Walks  of  any  material,  in- 
cluding gravel  and  cinders,  that  render 
them  passable  throughout  the  year  are 
acceptable. 
§  155.2     Extension  of  city  delivery. 

To  extend  existing  city  delivery  serv- 
ice by  foot  carrier  to  new  areas,  80  per- 
cent of  Uie  proposed  new  area  must  be 
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improved  with  houses  and  meet  the  other 
requirements  for  establishment  of  city 
delivery.  These  requirements  do  not  ap- 
ply to  the  same  extent  to  delivery  by 
motorized  city  carrier. 

§  1 55.3      Submission  of  petitions. 

Requests  or  petitions  to  establish, 
change,  or  extend  city  deUvery  service 
must  be  made  bo  the  local  postmaster.  No 
formal  petition  is  required. 


§  155.4     Mail  receptacles. 

(a)  Obligation  of  patron.  Customers 
of  the  carrier  deUvery  service  must  pro- 
vide mall  receptacles  or  door  slots.  Busi- 
ness houses  are  not  required  to  provide 
mail  receptacles  or  door  slots  if  they  are 
open  and  someone  is  on  hand  to  receive 
the  mail  when  the  carrier  calls.  Where 
an  office  building  is  equipped  with  an 
elevator,  carriers  will  deliver  to  indi- 
vidual oflpces,  provided  they  are  open 
when  the  carrier  arrives.  If  they  will  not 
be  open,  mail  receptacles  or  door  slots 
must  be  provided. 

(b)  Door  slot  specifications.  The  clear 
rectangular  opening  in  the  outside  slot 
plate  must  be  at  least  IVz  inches  wide 
and  7  Inches  long.  The  slot  must  have  a 
flap,  hinged  at  the  top  if  placed  horizon- 
tally, and  hinged  on  the  side  away  from 
the  hinge  side  of  the  door  if  placed  verti- 
cally. When  an  inside  hood  is  used  to  pro- 
vide greater  privacy,  the  hooded  portion 
must  not  be  below  the  bottom  line  of  the 
slot  in  the  outside  plate  if  placed  hori- 
zontally, or  beyond  the  side  line  of  the 
slot  in  the  outside  plate  nearest  the  hinge 
edge  of  the  door  if  placed  vertically.  The 
hood  at  it  greatest  projection  must  not 
be  less  than  2i^e  inches  beyond  the  In- 
side face  of  the  door.  Door  slots  must  be 
placed  not  less  than  30  inches  above  the 
finished  floor  line. 
§155.3     Out-of-bounds  customers. 

Customers  outside  city  delivery  limits 
may  be  given  delivery  service  if  they 
erect  boxes  on  the  carrier's  regular  line 
of  travel.  Special  deUvery,  parcel  post, 
insured,  certified.  COD,  and  registered 
mail  will  be  delivered  to  the  residences  of 
out-of-boimds  customers,  if  the  resi- 
dences are  not  more  than  three  blocks 
from  the  carrier's  line  of  travel  and  pass- 
able walks  have  been  constructed  or  the 
street  is  not  impassable;  otherwise,  a 
notice  will  be  left  in  the  box  requesting 
that  the  customer  call  for  the  mail.  If  an 
ordinary  parcel  is  involved  and  it  can  be 
placed  in  the  box,  delivery  wiU  be  made 
in  that  manner. 
§  155.6     Apartment  house  receptacles. 

(a)  Requirements  for  delivery.  The 
delivery  of  mail  to  individual  boxes  in 
apartment  houses,  family  hotels,  residen- 
tial flats,  and  business  flats  in  residential 
areas  containing  three  or  more  apart- 
ments having  a  common  street  entrance 
or  common  street  number  is  contingent 
on  the  installation  and  maintenance  of 
Postal  Service  approved  mail  receptacles, 
one  for  each  apartment.  Including  resi- 
dent manager  and  janitor,  unless  the 
management  has  arranged  for  the  mail 
to  be  delivered  at  the  office  or  desk  for 
distribution  by  its  employees.  The  cost  of 
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receptacles  and  their  Installation  Is  paid 
by  the  owner  hi  the  building. 

(b)  Address  number.  The  delivery  of 
maU  in  a  new  apartment  house  where 
approved  mail  receptacles  are  Installed 
at  two  or  more  entrances  is  contingent 
on  assignment  of  a  different  address 
number  to  each  entrance.  The  tenants' 
correct  mailing  address  shall  be  the  ad- 
dress of  the  entrance  at  which  their  mail 
receptacles  are  located. 

(c)  Improved  receptacles.  Owners  and 
managers  of  apartment  houses,  family 
hotels,  and  flats,  equipped  with  obsolete 
apartment  house  mail  receptacles  are 
urged  to  install  up-to-date  and  approved 
receptacles  to  assure  more  adequate  pro- 
tection to  the  mail  of  occupants.  When 
these  buildings  are  remodeled  to  provide 
additional  apartments  or  when  a  mate- 
rial change  in  the  location  of  boxes  is 
made,  they  shall  be  equipped  with 
approved  receptacles. 

(d)  Installation,  specifications,  and 
approval.  The  conditions  requiring  in- 
stallation, specifications  for  construction, 
installation  procedures  and  approval  pro- 
cedures for  manufacturers  are  covered 
in  §  155.2(g) ,  Apartment  House  Mail  Re- 
ceptacles, Regulations,  and  Instructions. 


PART  156— RURAL  SERVICE 

See 

156.1  Rural  stations  and  branches. 

156.2  Delivery  routes. 

156.3  Carrier  service. 

156.4  Payment  of  postage. 

156.5  Rural  boxes. 

AuTHORrrr:  The  provisions  of  this  Part  156 
Issued  under  5  U.S.C.  301,  39  tr.S.C.  501,  605. 

§  156.1     Rural  stations  and  brandies. 

(a)  Establishment.  Rural  stations  and 
branches,  both  persormel  and  nonperson- 
nel,  are  established  and  maintained  in 
communities  where  a  considerable  num- 
ber of  people  would  be  seriously  incon- 
venienced if  required  to  transact  postal 
business  with  rural  or  star  route  carriers 
only,  and  where  it  Is  determined  inad- 
visable to  establish  an  independent  post 

office.  ,  , 

(b)  Functions.  (1)  Personnel  rural 
stations  and  branches  accept,  dispatch, 
receive,  and  deliver  mail,  including  reg- 
istered, insured,  COD,  and  certified  mail, 
issue  money  orders  and  sell  stamps  and 
stamped  paper. 

(2)  Nonpersonnel  rural  stations  ana 
branches  are  self-service  units  which 
furnish  essential  mail  services  such  as  the 
collection  and  deUvery  of  ordinary  maU 
and  sale  of  stamps.  Services  such  as  the 
sale  of  money  orders,  and  the  acceptance 
and  deUvery  of  certified,  insured,  reg- 
istered, and  COD  mail  are  provided  cus- 
tomers of  nonpersonnel  rural  stations 
and  branches  by  the  rural  carrier  at  the 
time  he  services  the  unit.  Carriers  are 
required  to  remain  at  the  unit  a  mim- 
mum  of  15  minutes  each  day  their  routes 
are  scheduled  to  operate,  to  afford 
customers  the  services  not  otherwise 
avaUable  from  the  unit. 

(c)  Hours.  Personnel  and  nonperson- 
nel rural  stations  and  branches  are  open 
during  ordinary  business  hours  of  each 
wedcday.  except  National  holidays. 

(d)  Treatment  of  maU.  MaU  addressed 
to  a  personnel  rural  station  branch  wiU 
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be  kept  there  to  be  called  for,  unless  the 
addressee  is  a  customer  of  a  rural  route 
starting  from  the  rural  station,  or  of  an 
adjoining  route,  in  which  case  the  mall 
will  be  delivered  to  the  customer's  box 
by  the  carrier.  Mail  addressed  to  a  non- 
persormel  rural  station  or  branch  will  be 
placed  in  the  addressee's  lockbox  at  the 
station  or  branch. 

§  136.2     Delivery  routes. 

(a>  Establishment.  A  petition  signed 
by  the  heads  of  families  desiring  estab- 
lishment of  a  riiral  route  should  be  sub- 
mitted to  the  postmaster  of  the  post  office 
from  which  delivery  service  is  desired,  or 
to  the  Postal  Service.  Form  4027,  Petition 
for  Change  in  Rural  Delivery,  may  be 
obtained  from  the  postmaster  for  this 
purpose.  The  general  rule  is  that  a  newly 
established  route  should  serve  an  average 
of  at  least  one  family  per  0.67  (or  ap- 
proximately 0.7)  mUe.  Consider  unusual 
conditions  such  as  volume  and  type  of 
mail.  On  routes  of  less  than  10  miles,  an 
average  of  at  least  6  families  per  mile 
should  be  served. 

(b)  Extensions.  Requests  or  petitions 
for  extension  of  rural  routes  should  be 
submitted  to  the  postmaster  of  the  office 
from  which  the  route  operates.  Form  4027 
Is  available  from  the  postmaster  for  use 
in  submitting  requests.  Extensions  should 
ordinarily  serve  an  average  of  at  least 
one  family  per  0.67  mile  of  additional 
travel  including  retrace.  Consider  other 
factors,  such  as  financial  transactions. 
and  type  and  volume  of  mail.  Roads  gen- 
erally should  be  public,  must  be  main- 
tained in  good  condition,  and  be  passable 
for  vehicles  year  around.  If  an  extension 
is  proposed  over  a  road  not  maintained 
by  road  authorities,  postmaster  must  ob- 
tain and  submit  with  Form  4027  a  letter 
from  the  person  responsible  for  main- 
taining the  road  that  it  will  be  kept  pass- 
able at  all  times.  This  letter  should 
include  the  statement  "It  is  understood 
that  if  the  road  is  not  properly  main- 
tained, rural  delivery  service  will  be  with- 
drawn." Rural  mail  delivery  may  be 
extended  to  families  at  noncity  delivery 
offices  of  the  first-,  second-,  and  third- 
class  who  reside  outside  a  0.25  mile  radius 
of  the  post  office  if  other  such  service  is 
requested  and  the  other  requirements 
are  met. 

(c)  Road  conditions.  Roads  on  which 
rural  delivery  service  is  desired  must  be 
in  good  condition  and  so  maintained,  un- 
obstructed by  gates.  There  must  be  no 
imbridged  streams  not  fordable  at  all 
seasons  of  the  year. 

(d>  Obstructions  to  travel.  Notify  cus- 
tomers and  officials  in  charge  of  high- 
ways on  Form  4024,  Request  to  Repair 
Roads,  of  road  conditions  obstructing  the 
delivery  of  mail.  If  repairs  are  not  made 
promptly,  withdraw  service,  and  submit 
Form  4003  to  the  designated  sectional 
center  postmaster  for  transmission  to  the 
postal  data  center. 

(e)  Multiple  routes.  In  rural  areas,  a 
customer  living  on  a  road  traveled  by 
two  or  more  rural  carriers  may  select  the 
carrier  by  whom  he  prefers  to  have  his 
mail  delivered  and  collected,  in  which 
case  only   tbe  designated  carrier   will 
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handle  his  mall.  Unless  selection  is  made 
by  the  customer,  each  carrier  passing  the 
box  will  deliver  mail  to  it  and  collect 
from  it  any  mail  that  he  can  expedite  in 
dispatch  or  delivery,  provided  the  box  is 
on  the  right-hand  side  of  the  road  as 
traveled  by  the  carrier.  In  suburban  or 
congested  areas,  the  postmaster  will 
designate  the  route  that  will  provide 
service. 

(f )  Star  route  delivery.  Persons  resid- 
ing on  roads  traveled  by  both  rural  and 
star  route  carriers  may  qualify  as  cus- 
tomers of  either  or  both  routes.  If  one 
box  is  used  for  both  routes,  it  must  be 
an  approved  standard  rural  route  box. 

§  156.3     Carrier  service. 


dling  mail  to  the  carrier  for  deposit  into 
one  office  is  to  "boycott"  another  office 
or  deprive  it  of  legitimate  revenue.  Dur- 
ing December  customers  are  required  to 
affix  stamps  to  all  greeting  cards  and 
letter  mail. 

(2)  When  a  rural  carrier  finds  un- 
stamped mail  in  a  customer's  box  and 
the  required  amoimt  of  money  for  post- 
age, he  will  normally  collect  the  mail  and 
money  and  affix  the  necessary  postage. 
The  carrier  has  stamps,  stamped  enve- 
lopes, and  postal  cards  for  sale.  For  con- 
venience and  safety,  customers  who  leave 
mail  and  money  in  rural  boxes  to  be 
collected  by  the  carrier  should  either 
wrap  the  money,  place  it  in  a  coin-hold- 
ing receptacle,  or  attach  it  to  the  mail 

(a)  Availability.    (1)     Rural    carrier    by  means  of  a  clip  or  other  fastener, 
service  is  provided  to  persons  who  erect         (b)  Postage  uncertain.  When  mail  is 
approved  boxes  on  the  line  of  travel  of    given  to  a  rural  carrier  for  mailing  and 
the  rural  carriers,  except  those  residing     he  is  miable  to  determine  the  postage, 
within  city  delivery  limits.  he    will    accept    from    the    sender   an 

(2)  Door  delivery  service  will  be  pro-     amount  sufficient  to  insure  full  payment 
vlded  to  apartment  houses  and  other    of  postage.  On  the  next  trip  he  will  re- 
multiple  dwellings  which  vise  or  qualify     turn  to  the  sender  any  excess  money, 
to  use  apartment  house  mail  receptacles        (c)  Insufficient  postage.  When  mail- 
as  provided  in  i  155.6  of  this  chapter.         able  matter  is  deposited  in  a  box  and  the 

(b)  To  residence.  Rural  carriers  de-  required  postage  has  not  been  paid  nor 
liver  registered,  certified,  numbered  in-  sufficient  money  left  to  purchase  stamps, 
sured,  COD,  and  special  delivery  mail  to  the  rural  carrier  will,  when  the  identity 
the  customer's  residence  if  it  is  not  more  of  the  sender  is  known,  place  in  the  box  a 
than  one-half  mile  from  the  route  and  notice  that  such  matter  cannot  be  dis- 
if  there  is  a  passable  road  leading  to  it.  patched  until  the  necessary  postage  is 
Unnumbered  insured  mail  will  be  de-  paid.  If  the  identity  of  the  sender  Is  un- 
livered  the  same  as  ordinary  mail.  This  known,  the  matter  will  be  taken  to  the 
same  service  will  be  accorded  customers  post  office  and  treated  as  impaid  mail, 
of  nonpersonnel  and  personnel  rural  (d)  Unpaid  mailable  matter  in  box. 
stations  and  branches.  When  a  rural  carrier  finds  in  a  ruial  box 

(c)  Parcel  delivery.  When  an  ordinary  mailable  matter  on  which  postage  is  un- 
parcel  too  large  to  be  delivered  into  the  paid,  addressed  to  or  intended  for  the 
customer's  box  is  received,  the  carrier  person  in  whose  box  it  is  deposited,  the 
will  leave  a  notice  on  Form  3570,  Notice  carrier  will  take  such  mail  to  the  post 
of  Attempt  to  Deliver  Mail,  in  the  box  office  to  be  held  for  postage, 
requesting  the  customer  to  indicate  the     c  i  p/:  p     r      i  k» 

date  on  which  he  wUl  meet  the  carrier     S  i»o.»     nurai  boxes. 

to  receive  the  parcel.  If  the  addressee  has        (a)     Specifications — (1)     Dimensions 

filed  a  written  order  that  the  Postal  Serv-     and  styles.  Three  approved  standard  sizes 

ice  and  carriers  are  relieved  of  all  re-     and  two  styles  of  boxes  are  approved  for 

sponsibility  in  case  of  loss  or  depredation     use  on  rural  routes : 

when  large  parcels  are  placed  outside  _,  „  „ 

boxes,  the  carrier  wiU  deliver  large  par-  trawtio^al  and  costkm«>bart  sttlm 

eels  outside  the  box.  If  a  customer  lives 
within  hailing  distance  of  a  route,  the 
carrier  will  make  a  reasonable  effort  to 
hail  the  customer  so  he  may  come  to  the 
box  to  receive  the  parcel  before  it  is  left 
outside  the  l>ox. 

(d)  Contagious  disease.  A  rural  car- 
rier will  deliver  mail  to  the  box  of  a        „   ,     ,, 
customer  if  a  quarantined  disease  exists,       '  °p"°"*'  '*""  '"•^• 

when  this  can  be  done  without  exposure  in  general,  boxes  may  be  constructed  in 

to  contagion.  No  mail  will  be  collected  any  size  between  the  maximum  and  mini- 

f  rom  such  box  while  the  quarantine  is  in  mum  outside  dimensions  specified  on  ap- 

force.  proved  drawings,  provided  the  height, 

(e)  Withdrawal  of  service.  Service  will  width,  and  length  proportions  and  the 
not  be  withdrawn  from  any  box  without  general  shape  are  maintained, 
specific  authority  from  the  Regional  Di-  (2)  Drawings.  Construction  standards 
rector  except  that  postmasters  may  with-  and  drawings  for  guidance  in  the  manu- 
draw  service  if  a  customer  continues  to  facture  of  rural  mail  boxes  may  be  ob- 
provide  a  conconforming  box  after  tained  by  writing  the  Assistant  Post- 
notification,  master  Oeneral,  Operations  Department, 

Washington,  DC  20260. 

(3)  Approval.  To  secure  approval  of 
niral  boxes,  submit  to  the  Operations 
Department: 

(1)  Not  less  than  two  complete  boxes  of 
each  style  made  of  exact  materials,  con- 
struction, coating  paint,  etc.,  to  be  iden- 


SIM 

Inches  (approiimateljr) 

Length      Width      Height 

1 

1-A.... 

19             «H            8H 
21             8           noH 

2 

23}i        iiH         ayi 

§  156.4     Payment  of  postage. 

(a)  Acceptance  of  mail.  (1)  A  rural 
carrier  will  accept  any  mailable  matter, 
provided  postage  la  fully  prepaid  or 
money  equal  to  the  required  postage  is 
furnished,  unless  the  purpose  of  han- 
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tical  in  every  way  with  the  boxes 
Intended  to  be  marketed.  (Two  boxes 
will  be  damaged  during  testing.) 

(ii)  The  Identification  of  all  parts  of 
the  box,  by  material,  alloy,  heat  treat- 
ment, and  (for  nonmetalllc  parts)  physi- 
cal properties. 

(ill)  The  complete  composition,  for- 
mula, and  trade  name  and  designation, 
of  all  paints  and  nonmetallics. 

(iv)  A  sample  showing  the  marking  re- 
quired by  subparagraph  (4)  of  this 
paragraph. 

(V)  A  copy  of  the  instructions  re- 
quired by  section  S-12  of  tlie  standards. 

(vi)  Color  samples  showing  all  color 
schemes  expected  to  be  used. 

(vii)  The  boxes  wrapped  in  the  pack- 
aging proposed  for  shipping  them. 
Written  notification  of  approval  or  dis- 
approval, including  reasons  for  disap- 
proval, will  be  issued.  All  boxes  submitted 
will  be  returned,  including  those  dam- 
aged during  testing;  vmless  the  Postal 
Service  is  authorized,  in  writing,  to  re- 
tain them. 

(4)  Marking.  All  boxes  shall  have  the 
following  inscription  legibly  embossed 
into  the  door  of  the  box  (after  approval 
of  the  box)  :"U.S.  Mail"  and  "Approved 
by  the  Postmaster  General."  The  name  of 
the  supplier  and  the  month  and  year  of 
manufacture  shall  also  be  noted  on  the 
box.  either  by  embossing  in  small  letters 
on  the  rear  of  the  box  or  by  a  perma- 
nent conspicuous  marking  on  one  inside 
wall  of  the  box.  This  marking  may  be  ac- 
complished by  embossing,  stenciling, 
stamping,  or  a  permanent-type  decal. 
The  address  of  the  supplier  may  be  in- 
cluded, if  desired. 

(5)  List  of  approved  manufacturers. 
Following  Is  a  list  of  manufacturers  and 
suppliers  of  nu-al  and  contemporary- 
style  suburban  mailboxes  whose  samples 
have    been    approved    by    the    Postal 

Service. 

Akron  Metal  Sales  Ck>., 
1079  E  and  J  Street, 
Barberton.  OH    44203. 

l-lA-2 
Babco  Manufacturing,  Inc., 
11677  Sheldon  Street. 
Sun  Valley,  CA    91352. 

C 
Burkhead  Manufacturing  Co., 
Poet  Office  Box  4. 
Houston,  TX     77001. 

Chicago  Heights  Furnace  Supply  Co.,  Inc., 
96-104  Bast  22d  Street. 
Chicago  Heights,  U,    60411. 

l-lA-2 
Deshler  Mali  Box  Co., 
101  East  Maple  Street, 
Deshler,  OH    43516. 

1-1A-2-C 
Durable  Punch  &  Die  Co., 
6635  West  Irving  Park  Road. 
Chicago,  Ili    60634. 

1-2 
E.  Z.  Manufacturing  Co, 
Springfield.  SD    57602. 

(Door  Conversion  Kit  for  No.  2) 
Palls  Stamping  &  Welding  Oo, 
Post  Office  Box  153, 
Cuyahoga  Falls.  OH    44222. 

1-2 
Handy-Tilt  Corp., 
Post  Office  Box  2011. 
South  Bend,  IN    46618. 

C 
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Hermitage  Stamping  Oo., 
919  Ewing  Avenue.  Box  9fl6, 
Nashville,  TN    37202. 

1 
Jackes -Evans  Manufacturing  Oo., 
4427  Ceraldine  Avenue. 
St.  Loulb,  MO    63115. 

l-lA-3 
Kelley  Ma.^-.ufacturlng  Oc 
Las  Angeles  Division, 
5100  Santa  Fe  Avenue, 
Los  Angeles,  CA     90058. 

1-2 
Leigh  Products,  Inc., 
Coopers\llle,  MI  49404. 

C 
Macklanburg-Duncan  Co., 
Post  Office  Box  25188. 
Oklahoma  City,  OK  73125 

1 
MontgOTnery  Ward  &  Co.. 
619  West  Chicago  Avenue, 
Chicago,  IL  60610. 

1-1A-2-C 
Northern  Fabricators  Corp.. 
Poet  Office  Box  89. 
Worthlngton.  OH  43085. 

C 
Northwest  Metal  Products  Co.. 
Division  of  Noll  Manufacturing  Co., 
Post  Office  Box  10, 
Kent,  WA  98031. 

1 
Sears,  Roebuck  &  C3o., 
925  South  Homan  Avenue,  Dept.  609, 
Chicago.  IL  60607.  ■ 

1-2-C 
Southern  Fabricators, 
Post  OfRce  Box  7321, 
Shreveport,  LA  71107. 

C 
Steel  City  Manufacturing  Co., 
Post  Office  Box  1115. 
YoungBtown.  OH  44501. 

1-1A-2-C 
Superior  Sheet  Metal  Works  Co., 
3201-9  Roosevelt  Avenue, 
IndlanapoUs,  IN  46218. 

l-lA-2 
The  Bromwell  Wire  Goods  Co., 
Michigan  City,  IN  46360. 

C 
The  Randall  Co.. 
801  West  Eighth  Street. 
Cincinnati.  OH  45203. 

C 
Waterloo  Industries.  Inc., 
Post  Office  Box  209. 
Waterloo.  lA  50704. 
C 

1  Traditional  Rural  Box  Size  No.  1. 
lA  Traditional  Rural  Box  Size  No.  lA. 

2  Traditional  Rural  Box  Size  No.  2. 

C  Contemporary  Style  Suburban  Box  (also 
approved  for  use  on  rural  routes). 


(b)  Painting  and  identification.  The 
Postal  Service  prefers  that  rural  boxes 
and  posts  or  supports  be  painted  white, 
but  they  may  be  painted  other  colors  if 
desired.  Where  box  numbers  are  used,  the 
name  of  the  owner  and  box  number  must 
be  inscribed  in  contrasting  color  in  neat 
letters  and  numerals  not  less  than  1  inch 
high  on  the  side  of  the  box  that  is  visible 
to  the  carrier  as  he  regularly  approaches, 
or  on  the  door  if  boxes  are  grouped. 
Where  the  use  of  street  names  and  house 
numbers  has  been  authorized,  the  house 
number  will  be  shown  on  the  box.  If  the 
box  Is  located  on  a  different  street  from 
the  customers  residence,  the  street  name 
and  house  number  will  be  inscribed  on 
the  box.  The  placing  of  the  owner's  name 
on  the  box  is  optional  where  street  name 
and  house  numbers  have  been  author- 
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ized.  Advertising  on  boxes  or  supports 
is  prohibited. 

(c)  Posts  and  supports — (1)  Con- 
struction. Posts  or  other  supports  for 
rural  boxes  must  be  neat  and  of  adequate 
strength  and  size.  They  may  not  be  de- 
signed to  represent  effigies  or  caricatures 
that  would  tend  to  disparage  or  ridicule 
any  person.  The  box  may  be  attached  to 
a  fixed  or  movable  arm. 

(2)  Newspaper  receptacles.  A  recep- 
tacle for  newspapers,  not  restricted  to 
any  one  paper,  may  be  placed  above  or 
below  the  box  or  on  the  post  or  support, 
provided  it  will  not  interfere  with  the  de- 
livery of  mail,  obstruct  the  view  of  the 
flag,  or  present  a  hazard  to  the  carrier 
or  his  vehicle.  The  receptacle  must  not 
extend  beyond  the  front  of  the  box  when 
the  box  door  is  closed.  No  advertising 
shall  be  displayed  on  the  outside  of  the 
receptacle  except  that  the  name  of  a  pub- 
lication may  be  shown. 

(d)  Location.  Rural  boxes  must  be 
placed  so  that  they  may  be  safely  and 
conveniently  served  by  carriers  without 
leaving  their  conveyances,  and  must  be 
located  on  the  right-hand  side  of  the 
road  in  the  direction  of  travel  of  the 
carriers  in  all  cases  where  traffic  condi- 
tions are  such  that  it  would  be  danger- 
ous for  the  carriers  to  drive  to  the  left 
in  order  to  reach  the  boxes,  or  where 
their  doing  so  would  constitute  a  viola- 
tion of  traffic  laws  and  regulations. 
(Exception:  See  §  156.3(a)(2).)  On  new 
rural  routes,  all  boxes  must  be  located  on 
the  right  of  the  road  in  the  direction  of 
travel  of  the  carrier.  Boxes  must  be 
placed  to  conform  with  State  laws  and 
highway  regulations.  Rural  carriers  are 
subject  to  the  same  traffic  laws  and  reg- 
ulations as  are  other  motorists.  Custom- 
ers must  remove  obstructions,  including 
snow,  that  make  delivery  difficult. 

(e)  Grouping.  Boxes  should  be  grouped 
wherever  possible,  especially  at  or  near 
cross  roads,  at  service  turnouts,  or  at 
other  places  where  a  considerable  num- 
ber of  boxes  are  located.  A  simple  and 
practicable  support  consists  of  a  board 
erected  on  firmly  planted  posts. 

(f)  More  than  one  family.  More  than 
one  family,  but  not  more  thsm  five  fami- 
lies, may  use  the  same  box,  provided  a 
written  notice  of  agreement,  signed  by 
the  heads  of  the  families,  or  by  the  indi- 
viduals who  desire  to  join  in  the  use  of 
such  box,  is  filed  with  the  postmaster  at 
the  distributing  office. 

(g)  Locks.  The  use  of  locks  on  boxes 
Is  not  required.  If  customers  provide 
locks,  the  keys  should  be  delivered  only 
to  the  postmaster,  who  will  assign  them 
to  the  carrier.  The  carrier  will  unlock 
and  lock  the  boxes  when  serving  them. 
To  facilitate  the  carrier's  work,  custom- 
ers should,  as  far  as  practicable,  adopt 
locks  for  each  route  of  such  pattern 
that  a  master  key  may  be  provided  the 
carrier  for  unlocking  the  boxes. 

(h)  Unstamped  newspapers.  Rural 
boxes  are  to  be  used  for  mail  only,  ex- 
cept that  publishers  of  newspapers 
regularly  mailed  as  second-class  mail 
may,  on  Sundays  and  national  holidays 
only,  place  copies  of  the  Sunday  or  holi- 
day issues  in  the  rural  and  star  route 
boxes  of  subscribers,  with  the  imder- 
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standing  that  copies  will  be  removed 
from  the  boxes  before  the  next  day  on 
which  mail  deliveries  are  scheduled. 

(i)  Boxes  that  do  not  conform  to  reg- 
ulations. Rural  carriers  wiU  report  any 
boxes  that  do  not  conform  to  the  regiila- 
tions  to  postmasters,  who  will  send  to 
the  owners  of  these  boxes  Form  4056, 
"Your  Mail  Box  Needs  Attention",  re- 
questing that  the  irregularities  or  defects 
be  remedied. 

PART  157— STAR  ROUTE  BOX 
DELIVERY  SERVICE 

Sec 

157.1  Description. 

157.2  Establishment. 

157.3  Box  delivery  and  collection  service. 

157.4  Location  of  boxes  and  receptacles. 

157.5  Duties  of  postmaster. 
157.8  Duties  of  carriers. 

157.7    Sale  of  stamps  and  stamp  supplies. 

AtJTHORrrT:  The  provisions  of  this  Part 
157  issued  under  5  U.S.C.  301.  39  US.C.  501. 
106. 

§  137.1      Description. 

Star  route  service  provides  for  the 
transportation  of  mail  between  post  of- 
fices or  other  designated  points  where 
mall  is  received  or  dispatched.  Box  de- 
livery, collection  service,  and  other  mall 
service  are  also  performed  on  a  majority 
of  routes.  Every  star  route  carrier  will 
receive  any  mail  matter  presented  to  him, 
if  properly  prepaid  by  stamps,  and  de- 
liver it  for  mailing  at  the  next  post  ofQce 
at  which  he  arrives. 

§  137.2      Establishment. 

(a)  New  service.  Contracts  for  regular 
service  are  awarded  after  public  adver- 
tisements. Temporary  service  may  be 
established  on  short  notice  without  ad- 
vertising. Address  requests  or  petitions 
for  new  routes  to  the  director,  logistics 
division,  having  supervision  over  the 
transportation  of  mail  In  the  area 
involved. 

(b)  Changes.  Changes  in  line  of  travel, 
extensions  of  service  and  schedules  may 
be  ordered  by  the  director,  logistics  divi- 
sion, at  any  time.  Address  requests  for 
changes  and  extensions  to  him. 

§  157.3      Box     delivery     and     collection 
service. 

(a)  Service  required.  Star  route  ad- 
vertisements and  contracts  state  whether 
box  delivery,  collection  service,  or  other 
mail  services  are  required  and  specify 
the  area  to  be  served.  In  addition  to 
usual  box  delivery  and  collection  service, 
on  some  routes  the  carriers  are  required 
to: 

(1)  Sell  stamp  supplies. 

(2)  Deliver  registered,  insured,  certi- 
fied, and  COD  matter. 

(3>  Accept  matter  presented  by  cus- 
tomers to  be  registered.  Insured,  certified, 
or  mailed  COD,  and  money  with  appli- 
cations for  money  orders  and  give 
receipts. 

(b)  Availability.  Box  delivery  and  col- 
lection service  is  provided  without  charge 
to  customers.  To  qualify  for  service,  a 
customer  must : 

( 1 )  Reside  on  or  near  a  route  on  which 
box  delivery  and  collection  service  Is 
required. 
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(2)  live  at  least  one-fourth  mile  from 
a  post  offlce. 

(3)  Provide  and  erect  a  suitable  box 
or  provide  a  suitable  sack  or  satchel  with 
post  upon  which  it  may  be  hung.  Where 
a  box  is  newly  Installed  or  a  present  box 
is  being  replaced,  an  approved  rural-type 
box  must  be  used.  The  name  and  box 
number  of  the  owner  must  be  neatly  in- 
scribed in  letters  and  numerals  not  less 
than  1  inch  high  on  the  side  of  the  box 
visible  to  the  carrier  as  he  approaches, 
or  on  the  door  if  boxes  are  grouped. 

(4)  Request,  from  the  post  oCQce  to 
which  mail  is  addressed,  delivery  and 
collection  service  on  Form  5431,  Star 
Route  Box  Patron  Notice.  Star  route  cus- 
tomers residing  between  two  post  oflQces 
may  receive  mail  service  from  that  post 
o£Bce  which  is  the  one  next  preceding  the 
customer's  residence,  or  from  either 
post  ofBce  if  there  is  a  return  trip.  In 
addition,  the  customer  may  receive  deliv- 
ery from  the  post  office  from  which  the 
star  route  originates. 

(c)  Delivery  of  mail.  Mail  matter  ad- 
dressed to  a  qualified  customer  of  a  star 
route  will  be  taken  by  the  carrier  from 
the  post  ofiBce  and  deposited  into  the 
proper  mailbox.  If  required  by  the  con- 
tract, the  carrier  will  deliver  registered, 
certified,  insured,  and  COD  mail:  Deliv- 
ery of  this  mail  will  be  made  only  when 
customer  meets  the  carrier  at  the  box 
or  along  the  route.  Parcel  post  packages 
too  large  to  go  into  boxes  may  be  deliv- 
ered outside  boxes,  provided  the  ad- 
dressee has  filed  with  the  postmaster  a 
written  request  for  delivery  in  that  man- 
ner. Otherwise,  notice  will  be  left  in  cus- 
tomer's box  to  meet  carrier  on  next  trip. 
If  delivery  cannot  be  made  by  carrier, 
the  mail  will  be  held  at  the  post  ofQce. 

(d)  Collection  of  mail.  Mail  matter 
properly  stamped  and  placed  in  a  mail- 
box for  dispatch  must  be  collected  by  the 
carrier  and  deposited  in  the  next  post 
offlce  at  which  the  carrier  arrives,  unless 
otherwise  directed  by  the  Postal  Service. 
Mail  collected  on  the  route,  addressed  for 
delivery  on  that  part  of  the  route  still  to 
be  covered  before  reaching  the  next  post 
office,  will  be  delivered  on  the  day  of  col- 
lection. The  carrier  will  cancel  the 
stamps  before  delivery  by  writing  across 
them  the  name  of  the  poet  office  last 
served,  the  State,  the  date,  and  the  num- 
ber of  the  route.  Bulky  mailable  matter, 
properly  prepared  and  stamped,  will  be 
collected  by  the  carrier  if  placed  on  or 
near  the  tmx.  Money  left  in  mailboxes  for 
the  purchase  of  stamps  will  be  at  the 
risk  of  the  customer. 

§  137.4     Location   of   boxes   and   recep- 
tacles. 

Mailboxes  and  approved  sacks  or 
satchels  must  be  placed  where  they  pro- 
tect the  mail  and  may  be  conveniently 
served  by  the  carrier  without  leaving  his 
vehicle.  They  must  be  located  on  the  right 
side  of  the  road  in  the  direction  of  travel, 
when  required  by  traffic  conditions  or 
when  driving  to  the  left  to  reach  the 
boxes  would  constitute  a  violation  of 
traffic  laws  by  the  carrier.  In  such  cases, 
customers  desiring  service  on  both  out- 
ward and  return  trips  of  c&tHer  must 


furnish  a  box,  sack,  or  satchel  on  each 

side  of  the  road. 

§157.5     Duties  of  postmasters. 

Postmasters  will: 

(a)  Withhold  delivery  of  registered, 
insured,  certified,  and  COD  mall  to  car- 
rier, imless  contract  requires  that  the 
carrier  deliver  such  mail. 

(b)  Not  deliver  mail  to  carrier  outside 
of  regular  lock  pouch  before  It  has 
reached  the  post  offlce  to  which  it  is 
addressed. 

§  137.6      Duties  of  carriers. 

If  the  contract  requires  that  the  car- 
rier case  his  mail,  he  must: 

(a)  Accept  mall  addressed  to  cus- 
tomers of  the  route,  from  the  postmaster, 
and  arrange  it  in  order  of  delivery. 

(b)  Prepare  and  maintain  a  list  of  the 
names  of  the  customers  served,  arranged 
in  alphabetical  order  with  the  box  num- 
ber opposite  each  name. 

(c)  Markup  and  forward  mall  for  cus- 
tomers on  his  route  who  have  filed  a 
change  of  address  order  and  make  appro- 
priate entry  in  the  roster  book. 

§  157.7     Sale  of  stamps  and  stamp  sup- 
plies. 

If  contract  requires  carrier  to  sell 
stamps  and  stamp  supplies,  a  fixed  credit 
win  be  provided  by  the  postmaster  at  the 
head  of  the  route.  Where  the  carrier 
serves  customers  who  receive  mail 
through  other  offlces  on  the  route,  the 
carrier  will  replenish  his  fixed  credit  at 
those  offlces  In  amounts  representing 
sales  made  by  him  to  customers  served 
through  these  offlces. 

PART  158— FORWARDING  MAIL 

Sec. 

158.1  Order  to  change  address. 

158.2  Time  limit  of  change  of  address  order. 

158.3  Postage  for  forwarding. 

158.4  Address  changes  of  persons  In  U.S. 

service. 

158.5  Change  in  post  offlce  service. 

158.6  Reforwardlng. 

ADTHoarTT:  The  provisions  of  this  Part 
158  issued  under  6  U.S.C.  301,  39  U.S.C.  501, 
505. 

§158.1      Order  to  change  address. 

(a)  Ordinary  mail — (1)  Forwarding 
instructions.  File  Form  5375,  "Change 
of  Address  Order,"  which  is  available  at 
any  post  offlce  or  from  any  carrier.  A 
written  and  signed  order  or  a  telegram 
sent  by  the  customer,  his  agent,  or  per- 
son in  whose  care  mail  will  be  addressed 
is  acceptable.  F^imish  old  and  new 
addresses. 

(2)  Forwardable  mail.  Mail  received 
at  the  old  address  will  be  handled  as 
follows: 

(i)  All  first-class  mail,  all  offlcial  mail 
described  in  Part  137,  and  all  third-  and 
fourth-class  mail  of  obvious  value  will 
be  forwarded. 

(ii)  Second-class,  and  other  third- 
and  fourth-class  mail  will  be  forwarded 
when  specifically  requested  by  the  order. 

(iii)  Mail  addressed  to  "Occupant  or 
Postal  Customer"  will  not  be  forwarded. 

(iv)  All  third-  and  fourth-class  mail 
for  which  the  sender  has  guaranteed  to 
pay  the  forwarding  postage  will  be 
forwarded. 
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(V)  Mail  bearing  specific  Instructions  (b)   Time  limit  not  specified  by  ad-  Such  maU  will  not  be  forwarded  to  a  for- 

of  the  lender  "EtonorforwaS-'w^    not  dresses.  Records  of  permanent  change  of  eign  country.  See  §  166^4(f )  for  forward- 

^fJmaSed  address  order,  other  than  those  subject  ing  special  delivery  mail. 

(3)  Pledge  to  pay  forwarding  postage,  to  paragraph   (c)    of  this  section,  are  §158.4     Address  changes  of  persons  in 

The  order  to  forward  maU  constitutes  the  kept  for  2  years.  The  order  is  not  renew-             ^.S.  service. 

pledge  of  the  addressee  to  pay  forward-  able.  MaU  may  continue  to  be  forward^                           second-,   and  fourth-class 

Kostage.  When  an  addressee  who  has  beyond  the  2-year  Pfri,?f  "JJ^Xb  maU   S     hfrd-clask  maU  of  obvious 

plidged  to  pay  forwarding  postage  re-  address    is   known    to   the    forwarding  mau    ^^^^^^^^^  ^  ^^^^  ^  ^^  ^^ 

fuses  to  pay  the  postage  due,  the  post-     employee.  „^npral  delivery  at    service   (civil  and  military)    serving  at 

master  must  send  Form  3546,  Notice  to        (c)  Chanffe  from  general  aeltveryat  ^  ^^^^ 

SSnge  Forwarding  order,  to  the  post-     f  ^'^^^^^^Jf  °^^«-^^  SSerateT  whose   change   of   address   is 

master  at  the  old  address  requestmg  him     local  o'^ress.Itecord  of  change  ^  ^  ^  ^  ^^j  ^^  j^^. 

to  discontinue  fon^arding  mail  of  the     dress  orders  without  tune  limit  wUl  be    "^^^^^  ^^j  j^.  reaches  the  addressee. 

class  refused.                                    ^        .  ^^'^,^^  ^°"^'      ♦•,  «   -,^,™„««„*  in^ni  No  additional  postage  will  be  charged, 

(b)  Registered,  certified,  insured,  and  (2)   To   other  <''a«^P«'^"'«"5"f  .^^*  S«:ond-      obvious     value     third-,     and 

CODmaU-il)  Conditions.  A  change  oi  address.  .Re^°^^.  o*/,^^"f  °[  ^^S  fourth-class  mail   and  air  parcel  post 

Address  Order  for  ordinary  mail  will  orders  without  tune  hmit  wiU  be  kept  ^  forwarded  are  endorsed  by  the  for- 

cover  registered,  certified,  insured,  and  30  days.  warding  offlce  "Change  of  Address  Due  to 

COD  mail  imless  the  sender  has  given  j^g  ^     Postage  for  forwarding.  Official  Orders".  This  provision  for  free 

other  instructions  or  unless  the  addressee  ,-u„„„^    ,„    jnn„i    /,A?rP<!<!     H    a  forwarding  from  one  post  office  to  an- 

moved  outside  the  United  States    The  (a)  Change   m    ^9^°^f^[^^_^J^  ^^  other  applies  to  mail  for  the  members  of 

sender's  Instructions  should  be  written  or  change  is  "^^de  to  an  adch-ess  serjed  by  household  whose  change  of  address 

printed   on   the   envelope   or   wrapper,  the  same  post  office,  aU  first-    s^^^^^^  is  caused  by  official  orders  to  persons  in 

Examples:  "Do  not  forward;  If  not  ac-  and  f^^^^-^ff  ,Xi^  ^iJ'^beS^^^^  t^e  U.S.  service.  (See  §  122.8  (a)  (3)  and 
cepted  within  days  return  to  '"^11  of  obvious  value  wUlb^^^^  ^^  ^^.^  ^^^^^^  concerning  de- 
sender."  Exceptions :  as  directed.  Additional  postage  will  not  ^^^^^  residing  with  military  person- 
(i)  COD  maU  will  not  be  forwarded  bereqiUred.  .  ^^^..  ^,_  .  .^.g  Mail  nel.)  Exception:  Second-class  maU  will 
to  the  canal  Zone  nor  to  overseas  (b)  J'^i^^f  *°Xf  oLToffic^"' ^b-  not  be  forwarded  from  the  United  States 
military  post  offlces.  ^°7f '*^HH*?/naf  l^.t^^f  sC;  foll^wSto  to  overseas  APO  addresses  by  military  au- 
di) Domestic  registered  ari^lcles  mailed  Ject  to  additional  postage  as  follows  to  ^  ^  ^^  publications  ad- 
outside  the  United  States  and  addressed  be  computed  the  ff'T^e  .^s  If  the  pie^  ^^  ^.^  ^^^^  personnel 
for  delivery  in  the  United  States  will  not  were  ongmally  maUed  at  the  office  from  ^^.^^^fg^p^j  ^^  overseas  assignments  wiU 
be  forwarded  to  the  Canal  Zone  if  the  which itU forwarded:  ,^,  .  .  „  „„.  be  endorsed  by  military  personnel  "Por- 
postage  indicates  the  articles  were  (i)  Pirst-Class  Mai  weighmg  not  ^e  prohibited,  addressee  assigned 
^ued  at  more  than  $1,000.  Articles  more  than  13  °uncesmcludmg  postal  overseas"  and  returned  to  the  post  office 
maUed  in  the  Canal  Zone  addressed  for  and  post  cards,  is  forwarded  without  ^ J'^  jtion 
delivery  in  the  United  States  wUl  not  be    charge  when  postage  has  been  fully  pre-  for  disposition. 

fon^arded    to    any    place    outside    the     paid  by  the  sender.  No  additional  charge  §  158.5     a.anpc  m  post  office  service. 

United  States  if  there  is  reason  to  believe     is  made  for  forwarding  first-class  mail  ^^^  Addressed  to  a  discontinued  post 

the  value  exceeds  $1,000.                              weighing  not  more  than  13  ounces  that  o^ce.  All  first-,  second-,  and  fourth-class 

(iU)  Insured  and  COD  parcels  that    is  not  fully  prepaid,  but  any  amount  ^^^   ^^^   third-class   mail   of   obvious 

have  mailers'  instructions  to  abandon  or     shortpaid  at  the  time  of  original  maUmg  ^j^^  addressed  to  a  discontinued  post 

to    sell    perishable    items,    written    or     will  be  collected  on  delivery.  ^^5^^  ^gy  ^  forwarded  to  any  other  post 

printed  on  the  envelope  or  wrapper,  will         (2)     Second-Class    Publications    are  ^^^^  designated  by  the  addressee  with- 

be  treated  according  to  the  instructions,     subject  to  additional  postage  ror  for-  ^^^  additional  charge  when  the  offlce  to 

Examples:                                                       warding   at  the  second-class  transient  ^^ich  such  mail  is  ordered  sent  by  the 

Do  not  forward  or  return.  If  not  accepted     rate  computed  on  each  l^f  v^duaUy  ^d-  p^^^j  ^^^^^^  jg  ^q^  convenient  for  the 

within               days    treat  as  abandoned,     dressed  copy  or  package  of  unaddressed  addressee. 

Notify  msiiier  of  final  disposition.                     copies.                                              .^^  w,-  (b)  Forwarded  due  to  change  in  rural 

Do  not  forward  or  return.  If  undelivered         (3)    Conirolled   Circulation   PubUca-  cLelivery  service.  Customers  of  any  office 

after days,  sell  contents  to  highest     (-ions  are  subject  to  additional  postage  ^^^  on  account  of  the  establishment  of 

bidder  and  remit  proceeds,  less  oommission,     j^j.  forwarding  at  the  single-piece  third-  ^^  a  change  in  rural  delivery  service,  re- 

to  mailer.                           „  .  .,rf-ii„»«hi»     or  fourth-class  rate  according  to  weight,  celve  their  mail  from  the  rural  carrier 

°"af?er  """"Jays  des"foy  "^^^^t^X         (4)  Third-Class  MaU  is  subject  to  col-  ^f  rnoTher  Office  may  have  their  first-, 

final  iiVolislt^n                                               lection  of  additional  postage  for  forward-  second-,  and  fourth-class  maU  and  third- 

uii»  ui  i~=.                                                    ing  at  the  applicable  rate  of  postage.  ^^^^^  mail  of  obvious  value  sent  to  the 

A  commission  of   10   percent,  but  not        (5)    pourth-Class  Mail  is  subject  to  jatter  office  and  delivered  by  rural  carrier 

less  than  25  cents,  is  retained  by  Uie    ^^^  collection  of  additional  postage  for  ^it^out  a  new  prepayment  of  postage. 

Postal   Service   from    the    amount   for    forwarding   at   the   applicable   rate   of  provided  they  file  a  written  request  with 

which  perishable  items  are  sold.                    postage.  the  postmaster  at  the  former  office. 

(iv)  COD  maU  ™ay  have  written  or  ^g^  AirmaU  articles  weighing  7  ounces  ^f.y  Addressed  to  boxholder.  MaU  ad- 
printed  on  it  a  request  that  u  oe  lor-  ^^  j^^^  ^^^  forwarded  without  additional  dressed  to  post  office,  rural  route,  or  star 
warded  to  a  new  addressee.  The  name  gj^j^rge.  These  articles  are  sent  by  air  ^.oute  boxholder  will  be  delivered  to  those 
and  address  of  the  new  addressee  must  ^^^^  ^^^  service  to  the  new  address  is  customers  residing  in  the  affected  area 
be  shown  in  a  bordered  space  witn  m-  available.  Priority  mail  (heavy  pieces)  ^^til  June  30  foUowing  establishment  or 
structions  that  the  maU  be  delivered  ^.^jch  includes  all  mail  weighing  over  7  conversion  to  city  delivery  service  or  for 
either  with  or  without  the  collection  01  ounces,  with  postage  prepaid  thereon  at  ^  period  of  90  days,  whichever  is  longer. 
COD  charges.  the  rates  provided  by  §  136.1(b)  of  this  ^  ,_„^  _  .  ..  ^ 
§1582     Time  limit  of  change  of  address     chapter  is  forwarded  by  air  and  addi-  §158.6     Reform  ardmg. 

order                                                       tional  postage  at  the  applicable  rate  in  The  address  (but  not  the  name)  may 

.0.   ^,™»  u^4t  c«^rifiprf  hi/  addressee    §  136.1(b)  between  the  forwarding  and  be  changed  and  the  mail  reforwarded  as 

(a)   Time  '«"»'*,JPf"^«<;^^^  hpTinS     the  delivery  offlce  wUl  be  collected  on  many  times  as  necessary  to  reach  the 

(not  to  exceed  2  years)   State  beginnmg     ^«  ^  addressee.  Each  time  second-class  mail. 

skmSsI  c<iL'«^-HaSrM.?s"f^:  si^!Ssro,?„.°t=«;fi^ 

pgriod.  postage  charges,  if  any,  must  be  paid,     priaterate. 
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the  post  office  where  they  become  \mde- 
llverable. 

(vi)  When  single  cards  and  double 
cards  without  postage  affixed  to  the  reply 
portion  bear  the  sender's  return  address 
and  his  guarantee  to  pay  return  postage, 
return  to  sender  charged  with  postage 
due  at  the  rate  appUcable  to  post  cards. 

(vii)  Double  cards  having  postage 
afaxed  to  the  reply  porUon.  and  bearing 
the  sender's  return  address  and  his  guar- 
antee to  pay  return  postage,  must  be: 

(a)  Marked  on  the  original  portion 
for  return  to  the  sender  and  endorsed 
to  show  the  reason  for  nondelivery. 

(b)  Reverse  folded  so  that  address 
side  of  the  reply  portion  is  faced  out. 

(c)  Postmarked  on  the  face  of  the 
reply  portion,  and 

(d)  Returned  without  collection  of 
additional  postage. 

(3)  Letters  showing  return  address  of 
hotel  or  motel— (i)  When  to  return.  Re- 
turn letters  bearing: 

(a)  The  name  of  an  individual  in  the 
return  address. 

(b)  A  specific  request  for  return  as 
part  of  the  return  address. 

(c)  The  name  of  an  office  or  officer 
as  part  of  the  return  address,  such 
as    "Office    of    the    Auditor,    Cashier, 

President."  ^     ^ 

(ii)   w/ien  not  to  reiurn.  Do  not  return 

letters  having  only  the  name  or  name 
and  address  of  a  hotel  or  motel  printed 
as  an  advertisement. 

(4)  Opened  by  mistake.  Return  to  the 
writer,  without  additional  charge,  fully 
prepaid  xmdeliverable  letters  opened  by 
mistake.  ^^ 

(b)  Second  class  mail— (.1)  Change  tn 

local  address — (i)  Delivery  for  3  months. 

When  there  has  been  any  kind  of  a 

change  in  the  local  address,  copies  of 

second-class  publications  bearing  the  old 

local  address  shaU  be  delivered  to  the 

new  local  address  without  charge  for  a 

period  of   3  months  even  though  the 

copies  bear  the  request  of  the  sender  for 

return.  The  words  "local  address"  as 

used  in   §  159.2(b)    mean  any  address 

served  by  the  city,  rural,  or  star  carriers 

of  any  specific  post  office  or  a  post  office 

box  or  general  delivery  address  at  the 

post  office.  Form  3578,  Change  of  Address 

Notice  to  Publishers,  shall  be  furnished 

to  the  addressee  at  the  new  local  address, 

and   he   shall   be   requested   to   use   it 

promptly  for  furnishing  the  new  local 

address  to  the  sender.  Form  3578  shaU 

not  be  Inserted  in  the  copies  but  shall 

be  delivered  to  the  addressee  separately 

from  the  copies. 

(ii)  Procedure  after  3  months.  When 
copies  bearing  the  old  local  address  are 
received  after  period  of  3  months,  the 
.   carrier  or  clerk  serving  the  old  address 
•     shall  write  the  new  local  address,  includ- 
ing ZIP  Code  number,  on  Form  3579, 
Undeliverable     Second     Class     Matter, 
which  shall  then  be  fixed  to  the  copies, 
envelopes,  or  wrappers,  near  but  not  over 
the  old  address.  The  copies  shall  then  be 
delivered  to  the  inquiry  section  or  to  the 
clerk  designated  by  the  postmaster  to 
receive  them.  The  portion  of  the  page, 
envelope,  or  wrapper  which  bears  both 
the  old  address,  including  ZIP  Code  num- 


ber, if  any.  and  Form  3579  shall  then  be 
cut  or  torn  from  the  copies,  envelopes, 
or  wrappers,  placed  in  an  envelope,  and 
maUed  direcUy  to  the  publisher,  news 
agent,  or  other  sender.  The  address  on 
the  envelope  shall  always  include  the 
name  of  the  publication.  Any  number 
of  notices  may  be  returned  in  one  enve- 
lope  Each  envelope  shall  be  rated  with 
postage  due  at  the  rate  of  10  cents  for 
each  notice  contained  in  the  envelope. 
Copies  bearing  the  old  address  which  are 
received  after  the  mailing  of  the  notice 
shall  be  disposed  of  as  waste.  When  the 
copies  bear  the  request  of  the  sender  for 
return,  the  portion  of  the  page,  envelope, 
or  wrapper,  shall  not  be  detached,  and 
after  expiration  of  the  3  months'  period 
each  complete  copy  shall  be  returned  to 
the  sender  rated  with  postage  due  at  the 
transient  rate  on  each  individually  ad- 
dressed copy  or  package  of  unaddressed 
copies  and  10  cents  for  the  notice  on 
Form  3579  affixed  thereto. 

( 2 )    Undeliverable  for  any  reason  other 
than    change   in   local   address.   When 
copies  of  second-class  publications  are 
undeliverable  as  addressed  for  any  rea- 
son other  than  a  change  in  the  local 
address,  the  carrier  or  clerk  serving  the 
old  address  shaU  prepare  Form  3579  and 
affix  it  to  the  first  undeliverable  copy,  or 
its  envelope  or  wrapper,  near  but  not 
over  the  old  address,  and  then  deliver 
the  copy  to  the  inquiry  section  or  to  the 
designated  clerk.  If  a  new  address  has 
been  entered  on  the  form,  the  ZIP  Code 
number  for  that  address  must  be  shown. 
If  the  copies  do  not  bear  the  request  of 
sender  for  return,  the  notice  shaU  be 
maUed  to  the  sender.  Copies  bearing  the 
old  address  which  are  received  after  the 
maUing  of  the  notice  shall  be  disposed 
of  as  waste.  When  the  copies  bear  the 
request  of  the  sender  for  return,  each 
complete  copy,  beginning  with  the  first 
one  undeliverable  as  addressed,  shaU  be 
returned  to  the  sender  rated  with  postage 
due  at  the  transient  rate  on  each  indi- 
vidually addressed  copy  or  package  of  un- 
addressed copies  and  10  cents  for  the 
notice  on  Form  3579. 

(3)  Pledge  of  addressee  to  pay  for- 
warding postage.  When  a  change  of  ad- 
dress is  other  than  a  change  of  local 
address,  and  the  addressee  has  filed  a 
written  guarantee  either  on  Form  3575 
or  otherwise  to  pay  forwarding  postage, 
the  copies' of  second-class  publications 
bearing  the  old  address  shall  be  for- 
warded to  the  new  address  for  a  period  of 
3  months  rated  with  postage  due  at  the 
transient  rate,  computed  on  each  individ- 
ually addressed  copy  or  package  of  un- 
addressed copies.  Form  3578  shall  be  fur- 
nished to  the  addressee  at  the  new  ad- 
dress. If  the  addressee  refuses  to  pay 
the  postage  due.  the  postmaster  at  the 
old  address  shall  be  requested  by  the 
postmaster  at  the  new  address  to  im- 
mediately  discontinue    forwarding   the 
copies.  When  copies  bearing  the  old  ad- 
dress, but  not  the  request  of  the  sender 
for  return,  are  received  after  the  period 
of  3  months  has  expired,  a  notice  shall 
be  prepared  and  maUed  to  the  sender. 
Copies  bearing  the  old  address  which  are 
received  after  the  mailing  of  the  notice 
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shall  be  disposed  of  as  waste.  When  the 
copies  bear  the  request  of  the  sender  for 
return,  each  complete  copy  beginning 
with  the  first  one  bearing  the  old  ad- 
dress received  after  the  period  of  3 
months  has  expired,  shall  be  returned  to 
the  sender  rated  with  postage  due  at  the 
transient  rate  on  each  Individually  ad- 
dressed copy  or  package  of  unaddressed 
copies  and  10  cents  for  the  notice  on 
Form  3579.  ^     . 

(4)  Manner  in  which  the  request  of 
the  sender  shall  be  shown.  The  words 
Return  Postage  Guaranteed  shall  be 
printed  on  the  envelopes  or  wrappers  or 
on  one  of  the  outside  covers  of  un- 
wrapped copies,  immediately  preceded  by 
the  sender's  name  and  address,  including 

ZIP  Code. 

(5)  Failure  to  follow  procedure.  When 
postmasters  do  not  comply  with  the  in- 
struction in  this  paragraph  their  non- 
compliance should  be  brought  directly  to 
their  attention  by  any  postmaster  who 
observes  the  noncompliance.  In  all  cases 
where  a  change  of  address  is  not  made  by 
the  sender  within  3  months  after  the  no- 
tice is  sent  on  Form  3579,  the  .postmaster 
at  the  office  of  maiUng  shall  be  requested 
on  Form  3538,  Irregular  Handling  of 
Undeliverable  Second-Class  or  Con- 
trolled Circulation  Publication,  to  in- 
struct the  sender  to  make  the  change. 

(6)  Canadian  publications.  The  proce- 
dure prescribed  by  subparagraphs  (1> 
through  (3)  of  this  paragraph  shall  be 
followed  when  copies  of  Canadian 
second-class  publications  are  imdeliver- 
able  as  addressed.  ,.,,„. 

(7)  Special  circumstances.  See  ss  158.4, 
158.5  of  this  chapter  for  instructions  ?" 
to  forwarding  publications  under  the 
special  circumstances  described  therein. 

(c)  Controlled  circulation  publica- 
tions. Undeliverable  copies  mailed  by  a 
publisher  wUl  be  treated  as  described  in 
subparagraphs  (1)  through  (4)  of  this 
paragraph.  The  single  piece  third-class 
rate  or  the  fourth-class  rate  according 
to  the  weight  of  each  individually  ad- 
dressed copy  or  package  of  unaddressed 
copies  is  applicable,  in  addition  to  the 
10-cent  fee  for  Form  3579,  to  each  in- 
dividually addressed  copy  or  package  of 
unaddressed  copies  bearing  the  sender's 
pledge  "Return  Postage  Guaranteed." 

(d)  Third-class  mail — (1)  Return  of 
mail.  Undeliverable  third-class  mail 
bearing  the  words  "Return  Postage  Guar- 
anteed" wiU  be  returned  to  the  sender 
and  postage  at  the  single-piece  third- 
class  rate  will  be  collected  on  delivery. 
The  piece  will  be  marked  "undeliverable 
as  addressed."  The  reason  why  the  piece 
is  imdeliverable  as  addressed  or  the  ad- 
dressee's new  address  will  not  be  en- 
dorsed on  the  piece. 

(2)  Forwarding  and  return  of  man. 
Undeliverable  third-class  mail  bearing 
the  words  "Forwarding  and  Return  Post- 
age Guaranteed"  will  be  forwarded  when 
the  new  address  is  known.  Postage  at 
the  single-piece  third-class  rate  wiU  be 
collected  from  the  addressee.  If  the  ad- 
dressee refuses  to  pay  the  forwarding 
postage,  the  piece  will  be  returned  to  the 
sender  who  must  pay  postage  at  the 
single-piece  third-class  rate  for  its  for- 
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warding  plus  postage  at  the  single-piece 
third-class  rate  for  Its  return.  IX  the  piece 
cannot  be  forwarded  because  the  new 
address  Is  not  known,  it  will  be  given  the 
"Return  Postage  Guaranteed"  service. 

(3)  Address  correction  service.  The 
addressee's  new  address,  or  the  reason 
why  a  third-class  mailing  piece  is  un> 
deliverable  if  the  new  address  Is  not 
known,  may  be  obtained  by  the  sender 
either  independently  of.  or  in  combina- 
tion with  the  return  and  forwarding 
services  provided  by  subparagraphs  (1) 
and  (2)  of  this  paragraph.  To  obtain 
these  services,  the  mailing  piece  must 
bear  the  words:  "Address  Correction  Re- 
quested," or  "Address  Correction  Re- 
quested Return  Postage  Guaranteed"  or 
"Address  Correction  Requested  Forward- 
ing and  Return  Postage  Guaranteed." 
according  to  the  service  desiied.  The  fol- 
lowing conditions  govern  these  services: 

(I)  A  piece  welgiiing  4  ounces  or  less 
bearing  the  words  "Address  Correction 
Requested"  will  be  returned  to  the  sender 
for  a  fee  of  10  cents  with  the  new  address 
or  reason  endorsed  on  the  piece. 

(II)  When  a  piece  weighing  more  than 
4  oimces  bears  the  words  "Address  Cor- 
rection Requested."  Form  3579  will  be 
used  to  notify  the  sender  for  a  fee  of  10 
cents.  Form  3579  and  the  old  address  por- 
tion of  the  mailing  piece  will  be  prepared 
for  mailing  to  the  sender  in  an  envelope, 
in  the  same  manner  the  form  Is  prepared 
for  mailing  to  second-class  and  con- 
trolled circulation  publications. 

(lii)  When  a  piece  weighing  more  than 

4  ounces  and  bearing  the  words  "Address 
Correction  Requested  Return  Postage 
Guaranteed"  or  "Address  Correction  Re- 
quested Forwarding  and  Return  Postage 
Guaranteed"  must  be  returned  to  the 
sender  by  the  post  office  of  original  ad- 
dress because  the  piece  cannot  be  for- 
warded. Form  3570  will  be  affixed  to  the 
piece,  and  It  will  be  retximed  to  the 
sender  for  a  fee  of  10  cents  for  the  Form 
3579  plus  the  single  piece  third-class 
postage  for  the  piece. 

(iv)  When  a  piece  of  any  weight  bear- 
ing the  words  "Address  Correction  Re- 
quested." "Address  Correction  Requested 
Return  Postage  Guaranteed,"  or  "Ad- 
dress Correction  Requested  Forwarding 
and  Return  Postage  Guaranteed"  is  for- 
warded to  the  addressee  in  compliance 
with  either  the  sender's  or  addressee's 
giiarantee  to  pay  forwarding  postage  (see 

5  158.1(a)  (3)).  Form  3547  wUl  be  used  by 
the  forwarding  post  office  to  furnish  the 
sender  the  new  address  for  a  fee  of  10 
cents. 

(e)  Fourth-class  mail.  (1)  Undellver- 
able  fourth-class  mail  wUl  be  handled 
according  to  the  instructions  in  para- 
graph (d)  of  this  section  for  handling 
third-class  mall  weighing  more  than  4 
oimces,  except  that  fourth-class  rates 
apply  wherever  third-class  rates  are 
mentioned.  Address  correction  and  re- 
turn and  forwarding  services  provided 
for  third-class  mail  may  be  used  for 
fourth-class  mall. 

(2)  Return  to  the  sender,  or  the  per- 
son designated  by  him,  undeliverable 
mall  having  obvious  value  or  bearing  the 
words  "Return  Postage  Guaranteed."  (If 
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the  mall  bears  instructions  of  the  sender 
to  destroy  or  abandon  follow  the  pro- 
cedures in  subparagraph  (7)  of  this 
paragraph.) 

(3)  When  fourth-class  mail  of  obvious 
value  bearing  a  postage  meter  stamp  of  a 
private  meter  user  is  received  unad- 
dressed  and  without  return  address  and 
delivery  cannot  be  made,  return  the  piece 
to  the  mailing  office.  The  office  of  mailing 
shall  deliver  the  piece  to  the  meter  li- 
censee on  payment  of  the  return  postage. 

(4)  Compute  and  mark  the  charge  on 
each  piece.  In  determining  the  amount 
due  compute  postage  at  the  applicable 
rate  between  the  returning  office  and  the 
office  to  which  the  piece  Is  returned.  If 
the  piece  has  been  marked  to  show  that 
forwarding  postage  Is  due,  add  this 
amount  to  the  return  charge. 

(5)  When  articles  correctly  prepaid  at 
the  rates  in  $135.1  (b)(3).  (l)(c).  or 
(1)  (d)  are  returned,  compute  the  return 
charge  at  the  same  rate  or  10  cents. 
whichever  is  higher.  For  catalogs  prepaid 
at  the  rates  in  §  135.1(b)  (1),  compute 
return  postage  at  the  rates  In  S  135.1 
(b)(3). 

(6)  If  effort  has  been  made  to  deliver 
a  piece  addressed  for  local  delivery,  do 
not  return  it  to  the  sender  without  pay- 
ment of  the  applicable  charge. 

(7)  When  undeliverable  domestic  ordi- 
nary, insured,  or  COD  mail ;  or  when  un- 
deliverable ordinary,  insured.  COD.  or 
registered  articles  of  domestic  orlrin  and 
foreign  address  bear  Instructions  of  the 
sender  to  abandon  or  destroy,  hold  for 
the  prescribed  retention  period  and  then: 

(I)  Strip  the  mail  and  dispose  of  the 
contents  as  prescribed  in  }  159.7(b) . 

(II)  Notify  the  sender  on  Form  3858, 
Notice  of  Undeliverable  or  Abandoned 
Mail,  relative  to  insured  and  COD  mail 
only. 

(ill)  Treat  packages  of  foods,  drugs, 
and  cosmetics  in  accordance  with  para- 
graph (1)  of  this  section. 

(f )  Airmail.  Airmail  weighing  7  ounces 
or  less  and  priority  mail  (heavy  pieces) 
will  be  retiumed  by  the  same  transporta- 
tion as  Urst-class  mail  at  no  additional 
charge.  Priority  mail  (heavy  pieces)  In- 
cludes all  mail  weighing  over  7  ounces 
which  has  postage  prepaid  thereon  at  the 
rates  provided  by  §  136.1(b). 

(g)  Registered,  certified,  insured,  and 
COD — (1)  Notice.  When  mail  Is  undeliv- 
erable as  addressed  and  cannot  be  for- 
warded, a  notice  is  sent  to  the  mailer  on 
Form  3858,  Notice  of  Undeliverable  or 
Abandoned  Mail,  showing  the  reason. 
By  completing  the  form  and  returning  it 
immediately  in  an  envelop>e  bearing  first- 
claSs' postage,  the  mailer  may  tell  the 
postmaster  what  to  do  with  the  mall. 
Mail  wiU  be  retiUTied  to  the  mailer  if 
there  is  ho  response.  The  postage  charge. 
If  any,  lor  returning  the  mail  (but  not 
registration,  insurance,  certified  or  COD 
fees)  will  be  collected  from  the  mailer. 
Exception:  When  registered,  certified, 
insured,  and  COD  mail  is  addressed  to  a 
person  who  has  moved  and  left  no  for- 
warding address.  Form  3858  will  not  be 
sent,  and  the  mail  will  be  returned  im- 
mediately to  the  mailer.  Registered,  cer- 
tified. Insured,  and  COD  nixie  mail  shall 
be  returned  immediately  to  sender. 


(h)  Disposal  of  i>eris?iable  mail,  drugs, 
and  cosmetics — (1)  Perishable  mail.  Un- 
deliverable parcels  containing  perishable 
items  that  cannot  be  forwarded  or  re- 
turned before  spoiling,  and  parcels  of 
day-old  poultry  that  cannot  be  delivered 
or  returned  within  60  hours  after  hatch- 
ing, if  salable  will  be  disposed  of  by  the 
postmaster  to  the  highest  bidder  through 
competitive  bidding.  Sale  by  bid  will  not 
be  made  to  the  addressee.  The  post- 
master will  send  the  proceeds  of  the  sale, 
less  a  commission  of  10  percent  (but  not 
less  than  25  cents),  to  the  mailer,  by 
postal  money  order,  with  an  explanation 
of  the  action  taken.  The  postal  money 
order  fee  will  be  deducted. 

(2)  Drugs.  Packages  undeliverable  to 
either  the  addressee  or  the  sender  that 
contain  drugs  will  be  destroyed.  They 
will  not  be  sold,  donated,  or  retained  as 
dead  parcel  post. 

(3)  Cosmetics.  Packages  undeliverable 
to  either  the  addressee  or  the  sender  that 
contain  cosmetics,  such  as  soaps,  per- 
fumes, powders,  home  permanent  waves, 
hand  lotions,  hand  creams,  after-shave 
lotions,  and  deodorant  sticks  or  pastes. 
wt>ich  bear  no  statements  claiming  me- 
dicinal properties,  will  be  treated  as  dead 
parcel  post.  Lipsticks  will  be  destroyed. 
If  there  is  any  question  whether  the  use 
of  a  cosmetic  might,  as  the  result  of  de- 
terioration or  for  other  reason,  jeopard- 
ize life  or  health,  the  article  will  be 
destroyed. 

(4)  Prohibited  bidders.  Postal  employ- 
ees may  not  submit  bids  at  sales  of  per- 
ishable mail. 

(1)  Disposal  to  institutions — (1)  Food. 
Usable  food  items  treated  as  dead  mail 
may  be  donated  to  charitable  institu- 
tions, or  pubUc  institutions  supported  in 
whole  or  in  part  by  Federal,  State, 
county,  or  municipal  funds.  These  insti- 
tutions include  but  are  not  limited  to 
hospitals,  asylums,  and  reformatories. 
The  following  conditions  apply: 

(1)  "Homemade"  items  must  not  be 
donated  but  must  be  destroyed.  If  any 
doubt  exists  as  to  whether  an  item  is 
"homemade,"  the  item  shall  be  destroyed. 

(ii)  If  the  local  municipal  welfare  de- 
partment will  assume  responsibility  for 
distribution  of  usable  food  items  to  eli- 
gible institutions,  this  method  is  pre- 
ferred. Otherwise,  postmasters  shall 
equitably  apportion  the  items  among  eli- 
gible applicant  institutions. 

(ill)  The  recipient  must  sign  a  release 
stating  that  the  Postal  Service  is  re- 
lieved of  all  responsibility  connected  with 
the  food  Items  or  their  subsequent  use. 
Releases  must  be  retained  in  post  office 
files. 

(iv)  No  selection  shall  be  made  by  the 
receiving  institutions  as  to  the  type  quan- 
tity of  food  items  to  be  accepted. 

(V)  Food  items  must  be  called  for  as 
soon  as  possible.  Postmasters  may  de- 
liver these  items,  but  only  if  unusual  cir- 
cumstances prevail. 

(vi)  Food  Items  that  cannot  be  dis- 
posed of  by  donation  shall  be  destroyed. 

(2)  Periodical  publications.  On  request, 
copies  of  undeliverable  newspapers,  mag- 
azines, and  other  periodical  publications 
may  be  furnished  to  reformatory  institu- 
tions, hospitals,  asylums,  and  other  sim- 


ilar institutions  which  are  organized  for 
charitable  purposes  or  which  are  fup- 
norted  in  whole  or  part  by  Federal.  State, 
or  municipal  funds,  under  the  foUowln|f 

conditions:  i.  „  »^ 

(i)  No  additional  clerical  tmie  shall  be 
used  In  the  post  office  over  that  required 
for    disposal    of    the    copies    as    waste 
material.  .  .    .     ..^ 

(U)  No  selection  shaU  be  made  by  the 
receiving  institutions  as  to  character, 
quality,  or  type  of  publications  to  be 
furnished. 

(ill)  The  receiving  institutions  shaU 
call  for  the  copies  promptly  after  notifi- 
cation of  theh:  avaUability.  or  on  a 
scheduled  basis. 

(iv)  The  receiving  institutions  shall  be 
informed  that  this  privUege  is  entirely  at 
the  option  of  the  Postal  Service  and  may 
be  curtailed  or  discontinued  at  any  time 
without  notice. 

(3)  Samples  of  merchandise.  Dispose 
of  undeliverable  samples  of  merchandise 
sent  for  advertising  purposes,  which  do 
not  bear  the  words  "Return  Postage 
Guaranteed."  as  follows: 

(i)  Remove  and  destroy  wrappers  if 
that  Is  practicable  and  can  be  accom- 
plished without  additional  expense. 
Deliver  impartially  to  charitable  or  re- 
formatory institutions  that  promise  their 
free  distribution. 

(11)  Dispose  of.  as  waste,  samples  not 
suitable  for  distribution  indicated  In  (I) 
except  that  anything  of  sufficient  value 
to  warrant  the  expense  of  transportation 
and  handling  must  be  sent  to  the  proper 
dead  parcel  post  branch  without  lisUng 
or  recording. 

(ill)  Treat  packages  of  foods,  drugs, 
and  cosmetics  in  accordance  with  para- 
graph (h)  of  this  section. 
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§159.3     Retenlion  periods. 

(a)  Ordinary  mail.  (1)  Mail  return- 
able under  paragraphs  (a)  through  (f) 
Is: 

(i)  Returned  immediately  if  refused 
by  addressee. 

(ii)  Returned  immediately  if  undeliv- 
erable when  specifically  addressed  to  a 
street,  building,  rural  or  star  route,  or 
post  office  box;  except  that  when  a  cus- 
tomer moves  without  leaving  a  change  of 
address,  the  mail  will  be  held  for  10  days 
awaiting  a  forwarding  order.  If  no  order 
is  received  in  that  time,  the  maU  will  be 
handled  as  undeliverable.  However,  this 
shall  not  preclude  compliance  with 
sender's  request  in  accordance  with 
S  122.3(b).- 

(ill)  Returned  immediately,  if  unde- 
liverable, when  incompletely,  illegibly,  or 
incorrectly  addressed  and  addressee  Is 
unknown.  See  subparagraphs  (1)  (iv) 
and  (V)  of  this  paragraph. 

(iv)  Retained  in  general  delivery  not 
to  exceed  30  days,  at  request  of  sender, 
if  addressed  in  manner  to  indicate  ad- 
dressee Is  expected  to  call  for  mail,  or  u 
addressee  normally  calls  there  for  mail. 
(V)  Retained  as  follows  when  not 
specifically  addressed  or  when  sender 
does  not  specify  a  retention  period: 

(o)  Five  days  If  for  delivery  by  viUage, 
rural,  or  star  route  carrier. 
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(b)  Ten  days  if  intended  for  general 
delivery  service  at  an  office  having  city 
carrier  service,  except  that  the  mail  may 
be  held  up  to  30  days  if  the  addressee 
has  given  notice  to  the  postmaster  that 
he  will  be  delayed  in  arrival. 

(c)  Fifteen  days  if  intended  for  gen- 
eral deUvery  service  at  an  office  not 
having  city  carrier  service. 

(2)  Perishable  items  not  marked  to 
abandon  that  cannot  be  delivered  before 
spoiUng  or  day-old  poultry  that  cannot 
be  deUvered  within  60  hours  after  hatcn- 
Ing  are  returned  immediately,  provided 
return  to  sender  can  be  made  prior  to 
spoUage  or  within  the  60-hour  period. 

(3)  MaU  addressed  and  deliverable  to 
a  post  office  box.  except  registered,  certi- 
fied insured,  COD,  and  perishable,  wiu 
not' be  returned  untU  box  Is  declared 

(b)  Registered,  insured.  COD.  and 
certified  mail.  (1)  Undelivered  registered, 
insured.  COD,  and  certified  mail  is  re- 
tained for  not  less  than  3  days,  nor  more 
than  the  periods  specified  In  paragraphs 
(b)(2),  (b)(3),  and  (b)(4)  of  this 
scctioti. 

(2)  Registered  mail  Is  held  up  to  60 
days  if  the  sender  so  requests  by  en- 
dorsement on  the  maU.  If  the  sendCT 
names  no  specific  period,  the  mail  will  be 
held  10  days  before  return.  Exception: 
If  the  postmaster  believes  he  will  be  able 
to  make  delivery  if  the  mail  is  hew 
longer  than  10  days,  it  may  be  held  up 
to  60  days  if  written  permission  is 
obtained  from  the  sender. 

(3)  Insured  and  certified  mail  is  held 
a  maximum  of  15  days.  It  is  held  a 
lesser  number  of  days  if  the  sender  so 
specifies.  . , 

(4)  COD  maU  is  held  a  maxunum  of 
30  days.  It  is  held  a  lesser  number  of 
days  if  the  sender  so  specifies. 

(c)  Special  delivery  and  special  han- 
dling mail.  Special  delivery  and  special 
handling  articles  are  held  for  the  period 
specified  in  paragraphs  (a>  or  (b).  ex- 
cept that  requests  for  immediate  return 
of  special  deUvery  maU  will  be  honored. 


§  159.4     Disposal  of  nndcliverable  mail 
and  unclaimed  articles. 

(a)  Disposition  of  mail.  MaU  undeUv- 
erable  at  the  last  office  of  address  is  dis- 
posed of  as  follows: 

(1)  Postal  and  post  cards  or  samples 
of  merchandise  are  destroyed  or  sold 
immediately. 

(2)  Printed    matter,    including    cir- 
culars,    greeting     cards,     newspapers, 
magazines,  and  other  periodical  publica- 
tions, obviously  without  value,  is  dis- 
posed of  as  waste  paper  vrtthout  exanU- 
natlon  of  contents.  This  maU  wUl  not  be 
torn  or  mutUated  before  being  consigned 
to  the  general  waste,  except  when  neces- 
sary to  prevent  improper  use.  Such  mat- 
ter as  redemption  coupons  and  uncan- 
celed postage  stamps  must  be  burned  or 
mutilated    to    prevent    improper    use. 
Magazines  shall  not  be  separated  from 
the  general  waste  unless  their  separate 
bulk  sale  by  contract  as  waste  woiUd  re- 
sult in  a  material  advantage  to  the  Postal 
Service  by  reason  of  the  high  quahty  of 
the  paper.  Under  no  circumstances  may 
magazines  or  other  periodical  publlca- 
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tions  be  sold  at  a  per  copy  rate  or  at  auc- 
tion by  the  post  office.  Contracts  nego- 
Uated  for  the  disposal  of  waste  should 
contain  a  provision  prohibiting  resale  by 
the  contractor  of  copies  of  magazines  or 
other  periodical  publications  to  the  pub- 
lic for  reading  purposes. 

(3)  Domestic  ordinary,  insured,  or 
COD  articles  bearing  sender's  instruc- 
tions to  abandon  are  disposed  of  imme- 
diately after  expiration  of  the  periods 
stated  in  S  159.3  of  this  chapter. 

(4)  Third-class  maU  of  no  obvious 
value  (see  §  159.6  of  this  chapter)  and 
without  sender's  request  for  return  is 
disposed  of  as  waste. 

(5)  Insured  and  COD  articles  bearmg 
sender's  instructions  to  destroy  will  be 
destroyed. 

(6)  Packages  contalrung  medicine, 
perishable  articles,  liquids,  or  other  ar- 
ticles likely  to  injure  employees,  or  dam- 
age equipment  or  other  maU,  or  to  at- 
tract pests,  must  be  destroyed  as  soon  as 
they  are  known  to  be  undeliverable. 

(7)  Letters  from  Canada  or  Mexico 
with  return  addresses  are  returned  to  the 
postmaster  at  the  post  office  of  origin. 

(8)  MaU  addressed  to  a  deceased  per- 
son is  delivered  to  the  executor  or  ad- 
ministrator of  the  estate  or,  if  there  is 
no  executor  or  administrator,  to  the 
widow  or  widower  or  other  claimants, 
except  that  U.S.  Government  pei^ion 
maU  Is  returned  to  the  maUing  Federal 
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(9)  Unclaimed  franked  maU  from  a 
Member  of  Congress,  including  that  ad- 
dressed under  provisions  of  §  122.4(d) 
(2)  and  unclaimed  official  maU,  Includ- 
ing'official  reports  and  bulletins  sent  by 
State  agricultural  colleges  and  experi- 
ment stations.  Is  returned  to  the  post- 
master at  the  office  of  origin  if  it  is 
known  If  office  of  origin  Is  not  known, 
the  maU  Is  sent  to  the  post  office  at 
Washington,  D.C.  UndeUverable  maU 
bearing  return  address  of  the  White 
House,  the  Senate,  or  the  House  of  Rep- 
resentatives, with  or  without  postage 
stamps,  is  returned  to  the  post  office  at 
Washington.  D.C. 

(10)  Santa  Claus  letters,  with  post- 
age fully  prepaid  (or  local  unpaid  or 
partly  paid),  with  no  identification  of 
person  for  whom  they  are  intended,  are 
sent  to  institutions  or  persons  who  may 
request  them  to  use  for  exclusively  phil- 
anthropic purposes.  If  there  is  no  volun- 
tary request,  they  are  sent  to  the  dead 
maU  office. 

(11)  An  undeliverable  letter  bearmg 
the  return  address  of  a  hotel,  motel, 
school.  coUege.  or  other  public  insUtu- 
tion  printed  on  the  envelope  as  an  ad- 
vertisement is  sent  to  a  dead  letter 
branch  for  disposition  unless  the  return 
address  also  includes  the  name  or  tiUe  or 
an  individual  or  a  printed  or  written  re- 
quest for  return. 

(12)  Other  maU,  including  first-class 
and  airmaU,  bearing  no  return  address 
is  sent  to  a  dead  letter  or  dead  parcel 
post  branch  for  final  disposition. 

(13)  Coins  shoiUd  be  stripped  from 
undeliverable  circulars  and  their  value 
should  be  accounted  for  as  MisceUane- 
ous  Nonpostal  Receipts,  A/C  40990. 
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§  159.5     Directory  service. 

(a)  Availability.  Service  is  not  gen- 
erally available,  but  at  carrier  ofiQces 
where  a  directory  Is  available,  directory 
service  is  given  to  registered,  certified, 
insured,  CX)D,  special  delivery,  and  spe- 
cial handling  mail;  to  perishable  mat- 
ter and  parcels  of  obvious  value;  and  to 
international  mail,  except  circulars.  In- 
correctly or  incompletely  addressed  mail 
from  overseas  Armed  Forces  is  given 
directory  service  and  is  not  returned  to 
the  sender  until  every  effort  is  made  to 
deliver  it. 

§139.6      Obvious  valur  mail. 

(a)  Identified  as  to  obvious  value.  The 
sender  of  third-  and  fourth-class  mail 
may  identify  pieces  which  are  considered 
to  be  of  obvious  value  and  assure  their 
delivery  or  return  by  using  the  "Return 
Postage  Guaranteed"  or  the  "Forward- 
ing and  Return  Postage  Guaranteed" 
services. 

(b)  Unidentified  as  to  obvious  value. 
When  an  undeliverable  piece  does  not 
bear  the  sender's  guarantee  to  pay  for- 
warding or  return  postage,  its  value  must 
be  appraised  before  it  is  disposed  of. 
Packages  of  merchandise  or  personal 
property  such  as  photographs,  jewelry, 
or  clothing  are  examples  of  matter  hav- 
ing obvious  value.  Miscellaneous  printed 
matter  such  as  circulars  and  articles  un- 
solicited by  the  addressee  such  as  samples 
of  merchandise  are  examples  of  matter 
not  of  obvious  value. 

(c)  Disposition.  When  a  piece  not  so 
indorsed  is  determined  to  be  of  obvious 
value,  it  must  not  be  disposed  of  as  waste, 
or  sent  to  dead  letter  or  dead  parcel 
branches  if  it  can  be  forwarded  to  the 
addressee  or  returned  to  the  sender.  If 
the  addressee  has  guaranteed  to  pay  for- 
warding postage  for  matter  of  obvious 
value,  the  piece  will  be  forwarded.  If  the 
piece  cannot  be  forwarded,  it  will  be  re- 
turned to  the  sender  at  the  applicable 
postage  rates. 

§  159.7      Dead  mail. 

(a)  Definition.  Dead  mail  is  matter 
deposited  in  the  mail  which  is  or  be- 
comes imdeliverable.  or  is  immailable, 
and  which  cannot  be  returned  to  the 
sender. 

(b)  Treatment  of  dead  mail  in  dead 
letter  branches — ( 1 )  Opening  letters.  The 
dead  letter  branches  dispose  of  dead 
first-class  letters.  Dead  letters  are 
opened  at  dead  letter  branches  in  an  at- 
tempt to  determine  the  name  and  address 
of  the  sender  so  that  his  property  may  be 
returned.  Only  those  employees  especial- 
ly designated  to  open  dead  letters  shall 
be  allowed  to  treat  such  matter  and 
then  only  imder  proper  supervision.  Do 
not  ordinarily  use  substitute  employees 
in  dead  letter  branches. 

(2)  Letters  which  can  be  returned  to 
sender  or  forwarded  to  addressee.  Re- 
turn dead  letters  to  the  sender  or,  when 
the  opening  of  the  letter  reveals  the  cor- 
rect name  and  address  of  the  addressee 
and  the  name  and  address  of  the  sender 
is  not  found,  forward  the  letter  to  the 
addressee:  except: 
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(1)  Destroy  any  letter  which  contains 
advertising  matter  obviously  of  no  value 
to  the  sender. 

(ii)  Send  all  domestic  letters,  regis- 
tered or  ordinary,  containing  money  or 
valuable  enclosures  "returnable  to  a 
foreign  address,"  after  recording  when 
required,  to  the  Postmaster.  Dead  Letter 
Branch,  Washington  DC  20013. 

(ill)  Dispose  of  any  letter  in  the  cate- 
gories listed  in  paragraphs  (d)  (8) -(f)  in 
this  section  in  accordance  with  those 
instructions. 

(3)  Letters  which  cannot  he  returned 
or  forwarded.  Destroy  letters  which  con- 
tain correspondence  only  and  which  are 
without  sufficient  information  to  enable 
return  to  the  sender  or  deUvery  to  ad- 
dressee. Dispose  of  other  letters  in  ac- 
cordance with  paragraphs  (d)  (8)-(f ) . 

(4)  Dead  registered  letters.  Treat 
these  letters  in  the  same  manner  as  other 
dead  letters,  except: 

(i)  When  it  is  possible  to  return  these 
letters  to  the  sender,  return  them  by 
registered  mail  and  charge  only  the 
dead-letter  fee  for  retxun. 

(ii>  When  these  letters  must  be  re- 
corded on  Form  3877,  Firm  Mailing  Boole, 
use  ■Remarks"  column  to  show  the  ori- 
ginal registry  number. 

(iii)  Pile  for  1  year  all  dead  registered 
letters  which  cannot  be  delivered. 

(5)  Second-time  treatment.  Dead 
letters  dispatched  by  a  dead  letter  branch 
that  are  returned  for  second-time  treat- 
ment shall  be  treated  in  the  same  manner 
as  letters  receiving  original  treatment, 
except  that  the  original  records,  if  any, 
shall  be  appropriately  endorsed  to  show 
that  the  letters  were  returned  to  the 
dead  letter  branch  for  second-time 
treatment. 

(6)  Letters  inadvertently  sent  to 
dead  letter  branch.  If  they  bear  the  re- 
turn address  of  the  sender,  withdraw  and 
return  them  unopened,  without  charge, 
in  the  ordinary  mail  (except  registered 
letters  which  shall  be  returned  by  re- 
gistered mail ' .  Endorse  letters  inadver- 
tently opened  and  return  under  cover 
without  charge.  Forward  all  first-class 
parcels  inadvertently  sent  to  a  dead 
letter  branch  to  the  proper  dead  parcel 
post  branch. 

(7)  Fees  to  be  collected  on  dead  letters 
returned.  Charge  a  fee  on  all  opened 
dead  letters  returned  to  the  sender  (or 
forwarded  to  the  addressee) .  When  more 
than  one  dead  letter  is  returned  under 
one  cover,  charge  each  individual  piece 
with  the  fee  to  be  collected  and  show 
the  total  on  lie  postage-due  envelope  in 
which  returned.  In  addition  to  the  dead 
letter  fee,  charge  the  minimum  registry 
fee  on  letters  dispatched  by  registered 
mail,  except  on  letters  originally  re- 
gistered and  sent  to  a  dead  letter  branch 
for  disposition.  They  are  reregistered 
without  charge.  Show  the  total  amount 
to  be  collected  in  each  instance  on  the 
face  of  the  regular  dead  letter  branch 
postage-due  envelope.  Make  all  collec- 
tions at  the  office  of  delivery  by  the  use  of 
postage-due  stamps.  Collect  any  postage 
which  was  due  before  the  article  became 
dead. 


(8)  Disposition  of  letters  originating 
in  Canada.  Forward  dead  letters  origi- 
nating in  the  Provinces  of  Prince  Ed- 
ward Island,  Nova  Scotia,  New  Bruns- 
wick, Quebec,  Ontario,  and  Newfound- 
land to  the  dead  letter  office  at  Toronto. 
Send  dead  letters  originating  in  the  Prov- 
inces of  Manitoba,  Saskatchewan,  Al- 
berta, and  British  Columbia,  Yukon 
and  Nortliwest  territories  to  the  dead 
letter  office  at  Vancouver,  British  Colum- 
bia. If  the  source  of  origin  cannot  be 
determined,  send  the  letters  to  the  dead 
letter  office  at  Ottawa.  Send  packages  of 
returned  letters  by  ordinary  mail  and 
show  the  name,  city,  and  State  of  the 
dead  letter  branch  making  the  return. 

(9)  Disposition  of  letters  deposited  in 
violation  of  law — (i)  Domestic  lottery 
matter.  Destroy  letters  of  domestic  ori- 
gin containing  lottery  tickets,  chance 
books,  etc.,  without  remittances.  Return 
those  containing  remittances  of  money, 
money  orders,  checks,  etc.,  to  the  sender 
with  the  original  stubs  of  the  ticket  sold 
so  that  the  sender  may  refund  the  pur- 
chase price.  Destroy  chance  books  and 
tickets  found  in  these  letters. 

(il)  Foreign  lottery  matter.  Endorse 
foreign  letters  supposed  to  contain  lot- 
tery matter,  which  have  not  been  opened 
by  the  addressee,  with  the  reason  of 
nondeliverj'.  Return  them  to  the  country 
of  origin  through  the  proper  exchange 
office.  Treat  letters  originating  in 
Canada  in  accordance  with  instructions 
in  §  159.7(d)  (8)  after  endorsing  with  the 
reason  for  nondelivery.  Dispatch  letters 
of  foreign  origin  stamped  "Supposed  to 
contain  prohibited  matter,"  which  have 
been  opened  by  the  addressee  and  found 
to  contain  lottery  matter,  to  the  postal 
inspector  in  charge  of  the  division  in 
which  the  office  of  address  Is  located. 

(iii)  Other  matter.  In  opening  dead 
letters,  destroy  any  matter  under  seal 
which  is  prohibited  in  the  mail  by  law 
if  the  address  of  the  sender  or  addressee 
is  not  known.  Treat  other  contents  in  the 
regular  manner.  If  the  address  of  the 
sender  (or  addressee)  is  found,  return 
legitimate  contents  to  the  sender  (or 
forward  to  the  addressee),  and  destroy 
the  unlawful  matter.  Make  no  report  to 
a  postal  inspector  in  charge  based  on 
information  obtained  by  breaking  tlie 
seal  of  first-class  letters. 

(e)  Disposition  of  letters  containing 
cash — (1)  Letters  that  can  be  returned 
to  senders — (i)  Containing  SIO  or  more. 
Enclose  these  letters  in  dead  letter  post- 
age-due envelopes,  item  P-26-K  or 
P-32-K.  Enter  on  Form  3877  the  names 
and  addresses  of  both  senders  and  ad- 
dressees. Show  in  "Remarks"  column,  the 
amount  of  money  contained  in  each  let- 
ter. Enter  registration  numbers  in  col- 
umn 1  of  Form  3877  and  on  the  envelopes 
from  a  series  assigned  to  the  dead  letter 
branch.  Rate  each  letter  for  collection  of 
the  minimvmi  registration  fee  plus  the 
dead  mail  fee.  Register  the  letters  and 
file  the  mailing  receipts  in  the  dead  letter 
branch. 

(ii)  Containing  less  than  (10.  Forward 
these  letters  to  the  sender  in  a  dead  let- 
ter postage-due  envelope  by  ordinary 
mail,  rated  for  collection  of  the  dead  mall 


fee.  Keep  a  daily  record  showing  only  the 
total  number  of  these  money  letters  re- 
turned and  the  total  amount  of  money 
Involved. 

(f )  Catalogs.  (1)  Prepare  for  each  sale 
a  mimeographed  or  multilithed  catalog 
of  numbered  merchandise  to  be  sold.  List 
all  lots  by  number  and  brief  description. 
Provide  space  by  each  item  for, posting 
sale  price  and  purchaser's  name  or  num- 
ber during  sale. 

(2)  Show  the  following  information  on 

the  front  of  the  catalog: 
Catalog  of  Unclaimed   Mehchandise   Prom 
THE  Mail  To  B«  Sold  at  Public  Auction 

(Place — ^Day— Date— Starling  Time) 

Merchandise  Will  Be  On  Display:  (Place- 
Day — Date — Time) . 

Terms:  This  catalog  Is  for  the  purpose  of 
Identifying  the  merchandise  only.  No  sale 
will  be  set  aside  because  of  any  error  In  de- 
scription of  a  lot  not  seen  by  the  purchaser. 
There  Is  no  guarantee  as  to  quantity  or  qual- 
ity. All  articles  are  sold  "as  Is."  The  minimum 
Initial  bid  will  be  $1.  Bids  after  the  first  bid 
will  be  accepted  In  units  of  tl  or  more  only. 
Purchasers  who  do  not  make  advance  deposits 
must  make  payments  Immediately  after  each 
purchase.  Refunds  will  not  be  made  for  mer- 
chandise not  called  for  by  the  purchaser. 
Merchandise  purchased  must  be  removed  by : 

(Time  and  date) 
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carrier  at  the  nonpersonnel  rural  station 
or  branch  to  have  mail  registered. 

(d)  Registration  not  available.  Mall 
will  not  be  registered  if: 

(1)  Placed  in  street  letterboxes  or  In 
mail  drops  in  post  offices. 

(2)  Addressed  to  post  offices  to  which 
it  cannot  be  transported  with  safety. 

(3)  Not  properly  prepared.  See  §  161.3 
of  this  chapter. 

(4)  Two  or  more  articles  are  tied  or 
fastened  together,  imless  enclosed  in  the 
same  envelope  or  w^rapper. 

(e)  Additional  services — (1)  Regis- 
tered COD.  Combined  registry  and  COD 
service  is  available.  The  regular  regis- 
tered mail  fees  apply  plus  the  collection 
charge  specified  in  §  161.2(a)  of  this 
chapter.  The  mail  must  conform  with 
registered  mail  and  COD  service  require- 
ments. 

(2)  Return  receipts.  The  sender  may 
obtain  return  receipt.  Form  3811,  by  pay- 
ing fees,  in  addition  to  the  registration 
fee  and  postage,  xmder  the  following 
conditions: 

(i)  At  the  time  of  maiUng.  Inform  the 
postal  clerk  or  write  on  the  mail  "Retium 
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Receipt  Requested  or  Return  Receipt 
Requested  Showing  Address  Where 
riplivprfid  ** 

(ii)  After  mailing.  Show  registration 
receipt  at  the  post  office  where  the  regis- 
tered article  was  mailed.  The  return 
receipt  will  not  show  the  address  where 
delivery  was  made. 

(iii)  Return  by  air.  Affix  postage 
stamps  to  cover  the  postal  card  airmail 
rate  to  the  return  receipt  and  endorse  it 
"Return  by  Airmail." 

(3)  Restricted  delivery.  The  sender 
may  at  the  time  of  mailing  direct  that 
Uie  registered  article  be  delivered  only  to 
the  addressee  or  to  someone  named  by 
him  in  writing.  Tliis  service  is  available 
only  for  articles  addressed  to  natural 
persons  specified  by  name.  An  additional 
fee  is  required.  The  mail  will  be  endorsed 
"Deliver  to  Addressee  Only"  or  "Deliver 
to  Addressee  or  Order."  After  mailing 
and  before  delivery,  the  sender  may  di- 
rect such  action  by  written  order  through 
the  mailing  postmaster. 

§161.2     Fees  and  liability. 

(a)  Fees. 
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(Postmaster) 
Special  Mail  Services 

PART  161— REGISTERED  MAIL 

Sec. 

161.1  Description. 

161.3  Fees  and  liability. 

161.3  Preparation  for  mailing. 

161.4  Delivery. 

161.5  Procedures  at  mailing  office. 

161.6  Transit  Irregularities. 

161.7  OfBce  to  which  billed. 
iai.8  AlrmaU. 

161.9    Special  Instructions. 

Authoritt:  The  provisions  of  this  Part 
161  issued  under  5  U.S.C.  301.  39  VS.C.  601. 
506. 

§  161.1      Description. 

(a)  Why  mail  is  registered.  Registered 
mail  provides  added  protection  for  valua- 
ble and  important  mail  plus  evidence  of 
mailing  and  delivery. 

(b)  What  may  be  registered.  All  mall- 
able  matter  prepaid  with  postage  at  the 
first-class  or  airmail  rate.  Stamps  or 
meter  stamps  must  be  attached  repre- 
senting all  postage  and  fee  charges.  Busi- 
ness reply  mail  may  not  be  registered 
unless  postage  and  all  fees  are  fully 
prepaid. 

(c)  Where  to  mail.  Registration  may 
be  obtained  by  presenting  mail  to: 

(1)  Post  offices  and  their  branches 
and  stations.  Postmasters  will  accept 
mail  of  unusually  high  value  only  at  the 
main  office  or  larger  branches,  stations. 

»2')  Hurol  carriers.  Mail  and  cash  may 
be  left  In  a  rural  box.  Any  change  will  be 
handed  to  the  sender  or  placed  in  an  en- 
velope and  left  in  the  box  on  the  carrier's 
next  trip.  Responsibility  will  not  be  as- 
sumed for  articles  or  money  until  a  re- 
ceipt is  issued.  No  responsibUity  will  be 
assumed  for  any  change  placed  in  the 
box. 

(3)  Nonpersonnel  rural  stations  and 
branches.  Customers  must  meet'  the  rural 


Fees  (in  addition  to  postage) 


Value 


For  articles  not  covered  by 
oommerciaJ  or  other  iusurance 


For  articles  also  covered  by 
commercial  or  other  insurance 


$0.00  to  $100 

$100.01  to  $200 

$200.01  to  $400 

$400.01  to  $600 

$600.01  to  $800 

$«00.01  to  $1,000 

$1,000.01  to  $2,000 

$2,000.01  to  $3.000 

$:j,ooo.oi  to  $4,000 

$4,000.01  to  $5,000 

S.'i.noO.Ol  to  $6.000 

$6,000.01  to  $7,000 

$7,000.01  to  $8,000 

$8,000.01  to  $9,000 

$9,000.01  to  $10,000 


taso 

$a80 

1.05 

LOS 

1.30 

L30 

1.55 

L55 

1.80 

L80 

2.05 

2.05 

2.35 
2.60 

$2.06  plus  handling  charge  of  16  cents 

2.85 

per  $1,000  or  fraction  over  first 

3.10 

$1,000. 

3.40 

3.65 

3.90 

4.20 

4.45 

tin  nm  tn  «i  000  000  $4.45  plus  handling  charge  of  15  cents 

$10,000  to  $l,ow,ouu per  $1,000  or  fraction  over  first 


$10,000. 


*i  onnnnnni  msi-iOOOOOO  $152.95  plus  handling  charge  of  10    $151.90  plus  handling  chwge  of 

$1,000,000.01  to  $l.\ooo,uuu cents  per  $1,000  or  fraction  over       cents  per  $1,000  or  fraction  o 

first  $1^.000.  first  $1 ,000,000. 


10 
over 


Over  115  000  000  Additional  charges  may  be  made  based  on  considerations  of  weight,  space 

♦    ■     '     m,^  value. 


Additional  Sebvices 

Extra  fee 
(cents) 
OOD      collection      charge      (maximum 

amount  collectible  Is  »200) 70 

Restricted   delivery. 60 

Return  receipts: 
Requested  at  time  of  mailing: 

Showing  to  whom  and  when  deliv- 


ered 


15 


Showing  to  whom,  when,   and  ad- 
dress  where   delivered 36 

Requested  after  mailing: 
Showing    to   whom   and   when   de 


Uvered 


25 


(b)  Postal  insurance  liability — (1) 
Without  other  insurance.  Postal  insur- 
ance covers  value  up  to  the  maximum 
of  $10,000,  except  as  provided  in  sub- 
paragraph (3)  of  this  paragraph. 

(2)  With  other  insurance.  Postal  In- 
surance liability  is  limited  to  a  maximum 
of  $1,000.  Whenever  postal  insurance  and 
other  insm-ance  both  apply  to  the  first 
$1,000   of  value  or  any  part   thereof. 


postal  liability  is  assumed  on  a  coinsur- 
ance basis  and  prorated  according  to  the 
formula  in  Part  164. 

(3)  To  Canal  Zone.  The  maximum 
liability  for  registered  mail  addressed  to 
the  Canal  Zone  is  $1,000.  For  values  over 
$i,000,  the  handling  charges  apply. 

(c)  Refunds.  Registration  fees  will 
not  be  refunded  after  the  mail  is  ac- 
cepted. Return  receipt  or  restricted 
delivery  fees  will  be  refunded  only  when 
failure  to  furnish  a  return  receipt  or  to 
give  restricted  delivery  was  the  fault  of 
the  Postal  Service.  Receipts  for  fees  must 
be  submitted  with  requests  for  refunds. 

(d)  Declaration  by  sender— il) 
Value.  The  sender  is  required  by  law  to 
tell  the  postal  clerk,  or  to  enter  on  the 
firm  mailing  bill  if  a  firm  maUer.  the 
"Full"  value  of  mail  matter  presented 
for  registration.  The  fact  that  private 
insurance  may  be  carried  on  registered 
mail  does  not  modify  the  requirements 
for  declaring  the  value  as  defined  below: 
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Kind  of  mail  matter  Value  to  be  declared 

Negotiable    Instruments — Instruments   payable   to   bearer,  Market  value. 

and   MATURED   Interest   coupons. 

Nonnegotlable    Instruments — All    registered    bonds,    ware-  No  value,  or  replacement  cost 

house  receipts,  checks,  drafts,  deeds,  wills,  abstracts,  and  If   postal    Insurance    cover- 

similar  documents.  Certificates  of  stock.  Including  those  age  is  desired. 

endorsed  In  blank,  are  considered  nonnegotlable  so  far 

as  declaration  of   value  Is  concerned. 

Money    Pull  value. 

Jewelry,  gems,  precious  metals Market  value  or  cost. 

Merchandise   Market  value  or  cost. 

Nonvaluables — Matter  not  having  intrinsic  value  such  as  No  value,  or  replacement  cost 

letters,  flies,  records,  etc.  if    postal    insurance    cover- 
age is  desired. 


(2)  Fragile  mail.  The  sender  must  tell 
the  postal  clerk  whether  the  mail  is 
fragile  and  must  describe  how  it  is  packed 
if  requested  to  do  so. 

(3)  Official  mail.  Government  agencies 
or  ofiQcials  must  declare  the  value  of  the 
matter  presented  so  that  it  may  be  given 
proper  care. 

(4)  Free  registration.  A  declaration  of 
value  is  not  required  on  mail  registered 
free  under  the  provisions  of  paragraph 
(e)(1)  (iii)  and  (iv)  of  this  section.  No 
indemnity  will  be  paid  for  any  matter 
registered  free. 

(e)  Mail  registered  vnthout  prepay- 
ment— (1)  Types.  The  following  types 
of  ofBcial  mail,  if  prepared  in  accordance 
with  the  requirements  for  transmission 
of  mail  without  prepayment  of  postage 
set  forth  in  Part  137,  may  be  sent  by 
registered  mail  without  payment  of  a 
registration  fee: 

(i)  Official  mail  of  authorized  Govern- 
ment departments  and  agencies. 

(ii)  Census  mail. 

(iii)  Naturalization  and  immigration 
mail. 

(iv)  Diplomatic  and  consular  mail. 

(2)  Currency  for  redemption.  Currency 
sent  to  the  Treasurer  of  the  United 
States,  Washington,  D.C.  20220,  for 
redemption,  contained  in  letters  or  par- 
cels with  postage  prepaid  by  the  sender, 
and  redeemed  currency  mailed  to  the 
Treasiu-er  of  the  United  States  may  be 
sent  by  registered  mail  without  payment 
of  registration  fee,  under  the  following 
conditions: 

(i)  The  contents  must  be  exhibited  to 
the  postmaster  with  a  list  giving  a  de- 
tailed description  of  the  money.  For  cur- 
rency, list  the  serial  number,  series  date, 
and  denomination.  For  coin,  list  only 
nimiber  and  denomination. 

(il)  After  the  contents  have  been 
verified,  the  letter  or  parcel  must  be 
sealed  in  the  presence  of  the  postmaster. 

(ill)  The  list  must  be  left  with  the 
postmaster. 

(iv)  No  liability  is  assumed  by  the 
Postal  Service.  If  coverage  is  desired,  the 
regiilar  registration  fees  must  be  paid 
for  liability. 

(3)  Mailings  of  U.S.  savings  bond  mat- 
ter. The  following  conditions  apply  to 
stubs  of  sold  U.S.  savings  bonds,  spoiled 
or  canceled  bonds,  and  imissuetl  or  ex- 
cess stock  when  presented  for  registra- 
tion by  authorized  bond  issuing  and  pay- 
ing agents,  including  those  located  in 
the  Canal  Zone,  or  by  Federal  Reserve 
banks  or  their  branches: 

(i)  The  sender  will  prepay  postage 
only.  If  the  article  weighs  less  than  1 


pound,  the  flrst-class  rate  applies:  if  the 
weight  is  1  pound  or  more,  the  fourth- 
class  rate  applies. 

(ii)  Each  article  must  be  endorsed  by 
the  mailer  close  to  or  below  the  return 
address  "Registry  Fee  Paid  by  U.S. 
Treasury  Department." 

(iii)  Each  article,  regardless  of  the 
postage  rate  chargeable,  must  be  ac- 
cepted for  registration  and  endorsed 
"Registered." 

(iv)  Registry  fees  will  be  paid  to  the 
Postal  Service  by  the  Treasury  Depart- 
ment on  an  aimual  basis. 

§  161.3      Preparation  foriiiailinf;. 

(a)  ConditioTis.  Postal  employees  are 
not  permitted  to  assist  in  the  prepara- 
tion or  sealing  of  mail  to  be  registered. 
The  mail  must  bear  the  complete  names 
and  addresses  of  both  sender  and  ad- 
dressee. Envelopes  or  packages  that  ap- 
pear to  have  been  opened  and  resealed, 
or  which  are  otherwise  improperly  pre- 
pared, will  not  be  registered. 

(b)  Sealing.  The  sender  must  securely 
seal  envelopes.  Self-sealing  envelopes 
are  not  acceptable.  Do  not  place  paper 
or  cellulose  strips  or  wax  or  paper  seals 
over  the  intersections  of  flaps  of  letter 
size  envelopes  where  the  postmark  im- 
pressions are  made.  Wrap  and  seal  pack- 
ages with  mucilage  or  glue  or  with  plain 
paper  or  cloth  tape.  Packages  contain- 
ing currency  or  securities  may  not  be 
sealed  exclusively  by  use  of  paper  strips, 
but  must  first  be  sealed  securely  with 
mucilage  or  glue.  Large  envelopes  (flats) 
which  are  completely  sealed  and  which 
also  have  paper  strips  or  paper  tape 
across  the  intersections  of  the  flaps  may 
be  considered  packages  so  far  as  the 
sealing  requirements  are  concerned. 
Tape  that  will  not  adhere  in  such  a  man- 
ner as  to  damage  the  envelope  or  wrap- 
per if  removed,  or  tape  which  will  not 
absorb  a  ix)stmark  impression,  may  not 
be  used  on  registered  mail. 

(c)  Windou;  enye/opes.  Envelopes  must 
have  panels  covering  the  opening.  If 
transparent  panels  are  glued  to  the  en- 
velopes, they  may  contain  only  matter 
without  intrinsic  value.  U  the  panel  is 
part  of  the  envelope,  the  envelope  may 
be  used  for  all  registered  mail. 

(d)  Firm  registration  books.  If  an 
average  of  three  or  more  articles  are 
presented  for  registration  at  one  time, 
the  sender  may  obtain  free  firm  regis- 
tration books.  Form  3877.  These  must  be 
used  in  accordance  with  instructions 
that  will  be  given  by  the  postmaster.  One 
copy  of  the  bill  will  be  retained  by  the 
post  office  and  the  other  will  be  receipted 
and  returned  to  the  sender. 


(e)  Return  receipts  and  restricted 
delivery.  Firm  mailers  are  expected  to 
complete  and  attach  the  return  receipt 
card.  Form  3811.  to  the  mail  and  show 
the  required  official  endorsement  on  the 
address  side  of  the  mail.  See  paragraphs 
(e)(2)  and  (e)(3)  of  this  section.  If  the 
mail  is  to  be  restricted  in  delivery,  the 
words  "Deliver  to  Addressee  Only" 
should  be  shown  in  space  2  on  the  receipt 
side  of  the  return  receipt  card. 

(f)  Mailing  receipts.  A  receipt  will  be 
issued  when  mail  is  accepted  for  regis- 
tration. If  requested  to  do  so  by  sender, 
the  accepting  postal  employee  will  show 
on  the  mailing  receipt  and  post  office 
record  the  time  registered  article  was 
accepted  for  mailing.  For  individual 
transactions,  the  receipt  is  prepared  by 
postal  employee.  When  firm  registration 
forms  are  used,  the  receipt  will  be  post- 
marked and  issued  after  entries  have 
been  checked  against  mail.  A  temporary 
receipt  showing  only  the  total  number 
of  articles  may  be  issued  when  a  large 
number  of  articles  are  mailed.  The 
permanent  descriptive  receipt  will  be  is- 
sued as  soon  as  possible  after  verification. 

(g)  Withdrawal  or  recall.  The  sender 
may  withdraw  or  recall  registered  mail 
without  charge  before  its  delivery,  under 
the  following  conditions: 

(1)  By  writing  on  the  receipt  "With- 
drawn before  ciispatch"  and  signing  and 
surrendering  the  receipt. 

(2)  By  filing  a  written  request  for  its 
return  after  dispatch  at  the  post  office 
where  the  article  was  mailed,  giving 
names  and  addresses  of  sender  and  ad- 
dressee, the  registry  number,  and  date 
of  mailing.  Costs  of  telegrams  must  be 
paid  by  the  sender. 

(h)  Remailing.  If  remailed,  the  article 
must  be  under  new  cover,  and  bear  new 
postage  and  fee. 

§  161.4      Delivery. 

(a)  Procedure.  The  responsibility  of 
the  Postal  Service  for  registered  mail 
ends  with  its  proper  delivery.  Mail  for 
delivery  by  carriers  is  taken  on  the  first 
trip  after  it  is  received  unless  the  ad- 
dressee has  requested  the  postmaster  to 
hold  his  mail  at  the  post  office.  The 
addressee  or  person  representing  him 
may  obtain  the  name  and  address  of  the 
sender,  and  may  look  at  registered  mail 
while  It  is  held  by  the  postal  employee, 
before  accepting  delivery  and  signing 
the  delivery  receipt.  Identification  will 
be  required  if  the  applicant  for  regis- 
tered mail  is  unknown.  The  mail  will  not 
be  given  to  the  addressee  until  the  de- 
livery receipt  is  obtained  by  the  postal 
employee.  If  the  signature  on  the  de- 
livery receipt  Is  not  legible,  the  deliver- 
ing employee  must  print  the  name  of  the 
recipient  on  the  receipt. 

(b)  Rural  delivery.  For  delivery  by 
rural  carriers  or  at  personnel  and  non- 
personnel  rural  stations  and  branches, 
see  Part  156. 

(c)  Star  route  delivery.  Star  route  car- 
riers will  deliver  registered  mail  If  re- 
quired by  the  contract,  but  delivery  will 
be  made  only  at  the  customer's  box  or 
along  the  route. 

(d)  Notice  of  arrival.  If  the  carrier  Is 
unable  to  deliver  registered  mail,  he  will 
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leave  a  notice.  If  the  mail  is  not  delivered 
by  carrier,  a  notice  of  arrival  will  be  is- 
sued through  regular  maU  channels,  n 
the  maU  is  not  delivered  or  caUed  for 
within  5  days,  a  second  notice  will  be  is- 
sued provided  the  maximum  period  for 
which  the  mail  may  be  held  permits.  No 
second  attempt  to  deliver  will  be  made 
imless  the  post  office  is  requested  to  do  so. 
(e)  Restricted  delivery.  Restricted  de- 
livery service  is  subject  to  the  following 

rules: 

(1)  MaU  marked  "Deliver  to  Addressee 
Only"  will  be  so  delivered,  except  as  pro- 
vided in  subparagraphs  (4)  and  (5)  of 
this  paragraph. 

(2)  MaU  marked  "Deliver  to  Addressee 
or  Order"  may  be  deUvered  either  to  the 
addressee  or  to  the  person  he  authorizes 
In  writing  to  receive  his  maU. 

(3)  When  the  maU  is  addressed  jointly 
to  two  or  more  persons,  the  addressees 
wUl  be  notified  to  be  present  to  accept 
deUvery  together.  The  delivery  receipt 
obtained  and  the  return  receipt,  if  any, 
must  be  signed  by  aU  of  the  addresses. 
The  registered  article  then  may  be  de- 
Uvered to  any  of  the  addressees  unless 
the  others  object,  in  which  case  deUvery 
wUl  not  be  made  untU  all  of  the  ad- 
dressees sign  a  statement  designatmg  the 
one  to  receive  the  maU. 

(4)  When  the  registered  maU  is  ad- 
dressed to  officials  of  executive  agencies, 
or  members  of  the  legislative  and  judicial 
branches  of  the  Government  of  the 
United  States,  or  of  the  States  and  p(>s- 
sessions,  or  to  members  of  the  diplomatic 
corps,  deUvery  may  be  made  either  to  the 
addressee  or  to  the  person  he  authorizes 
to  receive  his  maU.  .,  *    *v„. 

(5)  Registered  mail  addressed  to  the 
commander,  staff  sections,  and  other  of- 
ficials of  mUitary  organizations  by  name 
and  title  wiU  be  delivered  to  the  unit  maU 
clerk,  maU  orderly,  postal  clerk,  or  as- 
sistant postal  clerk  or  postal  finance 

cleric 

(f )  Bad  condition.  If  the  addressee  ac- 
cepts a  registered  article  that  has  been 
repaired  with  sealing  stamps  or  reen- 
closed  in  a  new  envelope  or  wrapper,  the 
addressee  must  open  it  without  disturb- 
ing the  seal,  in  the  presence  of  the  de- 
Uverlng  employee.  If  anything  Is  missing, 
the  envelope  or  wrapper  must  be  given  to 
the  employee  after  it  has  been  endorsed 
to  show  what  was  missing.  The  postal 
employee  will  not  wait  while  large  sums 
of  money  or  coin  are  counted  if  the  dam- 
age is  so  slight  as  to  Uidicate  that  nothing 
Is  missing. 

(g)  When  not  delivered.  The  addressee 
may  be  required  to  caU  at  the  post  office 
for  registered  maU  if  its  delivery  by  a 
carrier  would  not  be  safe. 

PART  162— INSURED  MAIL 

Sec. 

162.1  Description. 

162.2  Fees  and  liability. 

162.3  Additional  services. 

162.4  Mailing. 

162.5  DeUvery. 

162.6  Receipts. 
AtrrHORiTT:  The  provUlons  of  this  Par*  J^^ 

issued  under  6  U.8.C.  301,  39  UJ3.C.  601,  606. 


RULES  AND  REGULATIONS 

§  162.1     Description. 

(a)  Purpose.  The  sender  may  obtain 
payment  for  loss  of,  rifling  of.  or  damage 
to  domestic  maU  by  having  it  insured. 

(b)  Class  of  mail  to  which  applicable. 
(1)  Third-  and  fourth-class  raaU. 

(2)  AirmaU  which  contains  third-  or 
fourth-class  matter  (may  contain  inci- 
dental flrst-class  enclosures) .  Sealed  en- 
velopes should  be  endorsed  "Contains 
Third-class  MaU"  or  "Contains  Fourth- 
Class  MaU." 

(3)  Official  (jovernment  mail  bearmg 
"Postage  and  Fees  Paid"  endorsement. 

t4)  The  maU  must  bear  the  complete 
names  and  addresses  of  sender  and  ad- 
dressee. 

(c)  Not  acceptable  for  insurance.  (1) 
Parcels  containuig  matter  offered  for 
sale,  addressed  to  prospective  purchasers 
who  have  not  ordered  or  authorized  their 
sending.  If  such  matter  is  received  in  the 
mail,  payment  wUl  not  be  made  for  loss, 
rifling,  or  damage. 

(2)  Nonmailable  matter. 

(3)  Articles  that  are  so  fragile  as  to 
prevent  their  safe  carriage  in  the  maU 
regardless  of  packaging. 

(4)  Articles  not  adequately  prepared 
to  withstand  normal  handUng  in  the 
maU.    See    Part    121    for    packaging 
standards. 
§  162.2     Fees  and  liability. 

(a)  Fees  (in  addition  to  postage) . 

LlablUty:  ^** 

$0.01  to  $15 »<'-20 

15.01  to  50 ^^ 

50.01  to  100 •*" 

100.01  to  150 --       -^ 

150.01    to   200 •**' 


LlabUity  for  insured  maU  is  limited  to  $200. 
(b)  Payment  of  fees  and  postage.  In- 
surance fees  must  be  paid  in  addition  to 
the  postage.  The  maUer  guarantees  to 
pay  return  and  forwarding  postage  un- 
less he  writes  instructions  on  the  wrapper 
or  envelope  not  to  forward  or  return 
the  maU. 
§  162.3     Additional  services. 

(a)  Restricted  delivery  service.  Matt- 
ers may  at  the  time  of  maUing  direct 
that  a  parcel  Uisured  for  more  than  $15 
be  deUvered  only  to  the  addressee  or  to 
somecaie  named  by  him  in  writing.  The 
maU  WiU  be  endorsed:  "DeUver  to  Ad- 
dressee Only"  or  "Deliver  to  Addressee 
or  Order."  The  additional  fee  for  this 
service  is  50  <»nts. 

(b)  Return  receipt.  MaUers  may  re- 
quest a  return  receipt  for  a  parcel  in- 
sured for  more  than  $15.  Request  at  the 
time  of  maUing  may  be  made  either  to 
the  postal  employee  or  by  endorsement 
on  the  maU  rfeading  "Return  Receipt 
Requested,"  or  "Return  Receipt  Re- 
quested Showing  Address  Where  DeUv- 
ered" Request  after  maUUag  must  be 
made  at  the  post  office  where  the  insured 
parcel  was  maUed.  The  insurance  receipt 
must  be  shown  and  the  prescribed  addi- 
tional fee  for  this  service  paid.  When  the 
request  is  made  after  maiUng.  the  return 
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receipt  wiU  not  show  the  address  where 
delivery  was  made.  The  following 
additional  fees  are  charged: 

( 1 )  Requested  at  Time  of  Mailing:  Fee 
Showing   to    wliom    and    date    de- 
livered   —  WIS 

Showing  to  whom,  date,  and  address 

where   delivered -35 

(2)  Requested  After  Mailing: 
Showing    to    whom    and    date    de- 
livered        -25 

§  162.4     Mailing. 

(a)  Where  to  mail.  Mailers  must  maU 
parcels  that  they  insure  at  a  post  office, 
branch,  or  station,  or  give  them  to  a  rural 
carrier.  They  must  not  be  deposited  in 
maU  drops  at  post  offices,  nor  in  or  on 
street  mail  boxes.  They  must  not  be  left 
on,  but  may  be  placed  is,  rural  maU 
boxes. 

(b)  Inquiry  as  to  contents  and  prep- 
aration. The  postal  employee  at  the 
window  is  required  to  ask  whether  the 
package  presented  for  insurance  con- 
tains fragile,  perishable,  or  flammable 
matter.  If  the  package  does  not  contain 
such  matter  and  to  aU  outward  appear- 
ances is  adequately  prepared,  no  further 
inquiry  as  to  contents  wUl  be  made.  If  the 
package  contains  such  matter,  detaUed 
inquiry  wiU  be  made  to  determine 
whether  contents  are  admissible  in  the 
maU  and  are  adequately  packed. 

(c)  Individual  receipts  for  mailing. 
MaUers  are  issued  a  receipt  for  each  in- 
sured parcel  maUed  on  one  of  the 
foUowing  forms: 

(1)  Form  3813,  Receipt  For  Domestic  In- 
sured Parcel,  when  the  package  is  insured  for 
$15  or  less. 

(2)  Form  3813-P,  Receipt  For  Insured 
Parcel,  when  the  package  is  insured  for 
more  than  $15. 


The  post  office  keeps  no  record  of  the 
maUing  of  insured  packages.  Mailers 
must  enter  the  name  and  address  of  the 
addressee  on  the  receipt  and  retaUi  it. 
MaUers  must  exhibit  the  receipt  if  claim 
for  loss  is  made.  The  receipt  should  be 
shown  if  an  mqiUry  is  flled.  A  telephone 
request  for  inquiry  Is  acceptable  if  the 
maUer  can  furnish  particiUars  of  maUing 
from  his  receipt.  A  temporary  receipt 
showing  only  the  total  number  of  parcels 
accepted  may  be  issued  when  a  large 
number  of  articles  are  maUed.  The 
permanent  receipt  wUl  be  issued  as  soon 
as  possible. 

(d)  Firm  mailings — (1)  Firm  mailing 
books.  MaUing  books.  Form  3877-A.  are 
furnished  without  charge  to  customers 
who  mail  an  average  of  three  or  more 
parcels  at  one  tUne.  Spaces  are  provided 
for  entering  the  description  of  parcels  to 
be  insured.  Any  alterations  must  be  ini- 
tialed by  the  maUer  and  accepting  em- 
ployee. The  sheets  of  these  books  be- 
come the  senders'  receipts.  The  books 
must  be  presented  with  the  parcels  to 
be  maUed.  Following  are  instructions  for 

their  use: 

(1)  Parcels  to  be  insured  for  $15  or  less 
are  not  to  be  numbered  and  should  be 
listed  on  separate  sheets  or  grouped  to- 
gether. Prepare  one  copy  only. 
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(ii)  For  parcels  to  be  Insuied  for  more 
than  $15.  the  postmaster  will  assign  a 
series  of  numbers.  The  mailer  must  num- 
ber the  articles  and  the  items  in  the  book 
to  correspond. 

(ill)  The  parcels  must  be  conspicu- 
ously endorsed  with  the  stamped  or 
printed  official  insurance  endorsement. 

(2)  Special  firm  mailing  bills  or  mul- 
tiple forms.  Mailers  may  use  special  firm 
mailing  bills  or  multiple  forms  which  in- 
corporate mailing  receipts  containing  all 
necessary  postal  information.  Such  forms 
must  be  submitted  to  the  postmaster  for 
prior  approval  before  use.  For  parcels  to 
be  insured  for  more  than  $15.  the  post- 
master will  assign  a  series  of  numbers 
on  Form  3857,  Assignment  of  Number 
Blocks  for  Registered  Insured,  Certified 
and  COD  Mail.  Suffixes  will  not  be  au- 
thorized. Any  alterations  must  be  ini- 
tialed by  the  mailer  and  accepting 
employee. 

(e)  Mailing  on  rural  routes  and  at  non- 
personnel  rural  stations  and  branches. 
Mailers  may  give  the  mail  to  the  rural 
carriers;  or  they  may  leave  the  mail  in 
rural  mail  boxes,  provided  stamps  are 
affixed  for  postage  and  fee,  or  money  for 
postage  and  fee  is  left  in  the  box.  Mail- 
ers must  leave  a  note  stating  the  amount 
of  insurance  desired.  The  carrier  will  is- 
sue a  receipt  at  the  time  the  mail  is  re- 
ceived. The  Postal  Service  assumes  no 
responsibility  for  articles  or  money  left 
in  rural  mail  boxes  until  tlie  articles  are 
receipted  for  by  the  carrier.  Customers 
at  nonpersonnel  rural  stations  and 
branches  must  meet  the  rural  carrier  at 
the  station  or  branch  for  insurance 
service. 

(f)  Endorsements  and  postmarking. 
(1)  Each  package  insured  for  $15  or  less 
will  be  stamped  on  the  address  side  with 
the  elliptical  stamp.  Each  package  in- 
sured for  more  than  $15  will  be  stamped 
close  to  the  address  with  the  "Insured 
No."  stamp,  unless  the  address  label  on 
the  package  bears  an  effective  reproduc- 
tion of  the  official  stamp. 


INSURED 

Elliptical  Stamp 


INSURED 
NO. - 

Insured  No.  Stamp 


(2)  When  a  clear  insurance  endorse- 
ment cannot  be  stamped  directly  on  the 
package,  the  postal  employee  will  attach 
a  white  blank  gummed  label,  item  0-27- 
G.  to  the  package  and  stamp  the  im- 
pression on  it.  Each  package  will  be  post- 
marked unless  a  postage  meter  stamp  is 
used  to  pay  charges. 

(3)  Private  insurance  endorsements  or 
markings  may  not  appear  on  the  address 
side  of  mail  matter  but  may  appear  else- 
where provided  they  do  not  resemble  of- 
ficial postal  endorsements  and  are  not 
confused  with  postal  endorsements. 

§  162.5     Delivery. 

(a)  General  protnsions.  Delivery  Is 
made  in  accordance  with  the  following 
provisions  and  those  in  Part  154.  Parcels 
insured  for  over  $15  are  delivered  in  ac- 
cordance with  the  regulations  for  the 
delivery  of  registered  mail  (see  !  161.4  of 
this  chapter) ,  except  that  when  delivery 
has  not  been  restricted,  mail  addressed 
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to  a  person  at  a  hotel,  apartment  house, 
or  the  like,  may  be  delivered  to  any  per- 
son in  a  supervisory  or  clerical  capacity 
to  whom  the  mail  is  customarily  deliv- 
ered. The  responsibility  of  the  Postal 
Service  ends  at  this  time. 

(b)  At  letter  carrier  offices.  (1)  In- 
sxired  mail  is  held  for  the  period  specified 
in  the  sender's  return  address,  but  not 
in  excess  of  15  consecutive  days.  If  no 
return  period  is  specified,  the  mail  is  held 
for  15  days.  The  retention  period  of  15 
days  applies  also  to  offices  to  which  the 
mail  may  be  forwarded. 

(2)  Insured  parcels  will  be  delivered 
to  the  addressee's  home,  or  if  he  receives 
his  mail  in  a  post  office  box  or  through 
general  delivery,  he  will  be  furnished  a 
notice  of  the  arrival  of  the  parcel.  If 
the  parcel  Is  undelivered  after  5  days,  a 
second  notice  will  be  sent.  If  addressee 
does  not  accept  the  parcel  when  it  Is 
offered,  it  will  be  returned  to  the  post 
office  and  held  for  the  length  of  time  di- 
rected by  the  sender,  but  never  more  than 
15  days.  The  addressee  may  go  to  the 
post  office  and  obtain  the  parcel  or  he 
may  request  that  it  be  delivered  to  his 
home  again.  The  mailer  may  also  request 
that  it  be  delivered  again. 

(c)  At  offices  not  having  carrier  de- 
livery service.  The  addressee  is  notified 
when  an  insured  parcel  is  on  hand  for 
delivery.  The  notice  is  placed  in  the  gen- 
eral delivery  or  in  a  post  office  box.  A 
second  notice  is  issued  if  the  article  is 
undelivered  after  5  days. 

(d)  Rural  delivery.  Rural  carriers  will 
deliver  insured  mail  to  the  residence  if 
it  is  not  more  than  one-half  mile  from 
the  route  and  if  there  Is  a  passable  road 
leading  to  it.  Otherwise,  the  carrier  will 
leave  a  notice  in  the  box  so  that  the 
addressee  may  either  meet  him  at  the 
box  on  his  next  trip  or  call  at  the  post 
office  for  the  mail.  For  delivery  by  riiral 
carriers  or  at  personnel  and  nonperson- 
nel rural  stations  and  branches,  see 
Part  156. 

(e)  On  star  routes  affording  delivery 
service.  Star  route  carriers  will  deliver 
insured  parcels  if  required  by  the  con- 
tract. Delivery  will  be  made  only  at  the 
customer's  box  or  along  the  route. 

(f)  Damaged  packages.  Damaged 
packages  will  be  delivered  if  possible. 
When  a  damaged  package  is  refused  by 
the  addressee,  the  sender  will  be  in- 
formed of  the  damage  and  of  the 
addressee's  refusal.  If  sender  does  not 
reply,  a  partially  damaged  package  will 
be  returned  to  him  at  the  end  of  the  re- 
tention period.  Packages  damaged  be- 
yond repair  will  be  held  a  reasonable 
time  awaiting  instructions  or  a  request 
for  payment  of  postal  insurance.  If  not 
received,  the  mailing  postmaster  will  be 
requested  to  ascertain  what  disposition 
will  be  made  of  the  package. 

(g>  Spoiled  contents.  When  the  con- 
tents of  a  package  are  spoiled,  the  postal 
employee  will  write  on  the  receipt  form 
the  date  and  hour  the  package  was  re- 
ceived, the  date  and  hour  it  was  deliv- 
ered to  the  addressee,  whether  the 
package  was  endorsed  "Perishable,"  and 
any  known  cause  of  delay  or  improper 
handling. 


(h)  Examination  of  maU.  The  ad- 
dressee or  his  representative  may  read 
and  copy  the  name  and  address  of  the 
mailer  from  insured  mall  while  it  is  in 
the  possesion  of  the  postal  employee. 
Examination  of  the  contents  may  be 
made  only  after  delivery  has  been  made. 

§  162.6     Roceipls. 

(a)  Unnumbered  packages.  Unnum- 
bered packages  will  be  delivered  as  ordi- 
nary mail. 

<b)  Numbered  packages.  Postal  em- 
ployees will  take  signed  receipts  for  the 
delivery  of  numbered  packages  on  the 
following  forms : 

( 1 )  Form  3849,  when  delivery  is  made 
by  carrier,  and  window  delivery  at  first- 
and  second-class  offices. 

(2)  Form  3850.  Form  3849,  for  window 
deliveries  made  at  third-  and  fourth- 
class  offices. 

(3)  Form  3883,  when  addressees  regu- 
larly receive  an  average  of  three  or  more 
packages  at  one  time. 

(4)  Also,  Form  3811.  Return  Receipt, 
when  this  service  is  requested  by  the 
sender. 

PART  163— COD  MAIL 


Sec. 

163  1 

Description. 

163.2 

Fees. 

163.3 

Mailing. 

163.4 

Additional  services 

Avthowtt:  The  provisions  of  tljis  Part 
163  Issued  under  5  U.S.C.  301.  39  US  C  501, 
505. 

§  163.1      Description. 

(a)  Purpose.  Customers  may  mail  an 
article  for  which  they  have  not  been  paid 
and  have  the  price  and  the  cost  of  the 
postage  collected  from  the  addressee 
when  the  article  is  delivered.  This  is  col- 
lect-on-delivery  or  COD  service.  The 
amount  collected  is  returned  to  the 
mailer  by  a  postal  money  order.  The  fees 
for  COD  service  include  Insurance 
against  loss,  rifling,  or  damage  to  the 
article  and  failure  to  receive  the  amount 
collected  from  the  addressee. 

<b)  Mail  which  may  be  sent  COD. 
First-,  third-,  and  fourth-class  matter 
may  be  sent  as  COD  mail. 

(c>  Conditions.  (1)  The  mail  must 
bear  the  complete  names  and  addresses 
of  sender  and  addressee. 

(2)  Amount  collected  from  the  ad- 
dressee will  not  exceed  $200. 

(3)  The  amount  to  be  collected  or  the 
amount  of  insurance  coverage  desired, 
whichever  is  higher,  determines  the 
COD  fee. 

(4)  The  sender  guarantees  to  pay  any 
return  postage  unless  otherwise  specified 
on  the  mail. 

<  5 )  The  goods  shipped  must  have  been 
ordered  by  the  addressee. 

(d)  Prohibitions.  COD  service  cannot 
be  used  for: 

(1)  Collection  agency  purposes. 

(2)  Return  of  merchandise  about 
which  some  dissatisfaction  has  arisen, 
imless  the  new  addressee  has  consented 
in  advance  to  such  return. 

(3)  Sending  only  bills  or  statements  of 
Indebtedness,  even  though  the  sender 
may  establish  that  the  addressee  has 
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agreed  to  collection  in  this  manner.  How- 
ever, when  a  legitimate  COD  shipment 
consisting  of  merchandise,  bill  of  lading, 
etc.,  is  being  mailed,  the  balance  due  on 
a  past  or  anticipated  transaction  may  be 
included  in  the  charges  on  a  COD  arti- 
cle, provided  the  addressee  has  consented 
in  advance  to  such  action. 

(4)  Parcels  containing  moving-picture 
films  mailed  by  exhibitors  to  moving- 
picture  manufacturers,  distributors,  or 
exchanges.  Such  parcels  may  be  sent  as 
insured  mail,  or.  if  sealed,  by  flrst-class 
registered  mail. 

(e)  Restrictions  on  COD  service  to 
military  installations.  COD  service  is  not 
available  for  articles  ha\-ing  an  APO  or 
FPO  designation  as  part  of  the  address, 
including,  official  shipments  and  ship- 
ments to  Armed  Forces  agencies. 

(f )  Service  unth  U.S.  possessions  and 
territories.  There  is  no  COD  service  with 
the  Canal  Zone,  or  Canton  Island.  There 
Is  COD  service  to  and  from  Majura, 
Marshall  Islands;  Saipan,  Mariana  Is- 
lands; and  Ponape,  Truk,  Koror.  and 
Yap  Caroline  Islands.  COD  articles  may 
be  mailed  from  but  not  to  Pago  Pago, 
Samoa. 

§  163.2     Fees. 

(a)  In  addition  to  postage. 

Amount  to  be  coUected  or  Insurance    COD 
coverage  desired:  /*^* 

$0.01  to  »10— W-^A 

♦10.01  to  $25 - ^ 

•25.01  to  »50- •»» 

♦60.01  to  »100- J- 00 

$100.01  to  $200 110 

Restricted   delivery "O 

Notice  of  nondelivery •"6 

Alteration  of  COD  charges  or  de- 
signation of  new  addressee .36 

(b)  Payment  of  fees  and  postage.  Fees 
and  postage  must  be  prepaid.  If  the 
mailer  includes  in  the  charges  to  be 
remitted  the  postage  and  fee  prepaid,  the 
COD  fee  will  be  based  on  the  total  COD 
charges,  which  include  the  postage  and 
fee. 

§  163.3     Mailing. 


(a>  Where  to  mail.  COD  parcels  must 
be  mailed  at  a  post  office,  branch,  or 
station,  through  a  rural  carrier  or  at  a 
personnel  or  nonpersonnel  rural  station 
or  branch.  They  may  not  be  placed  in 
mEkil  drops  at  post  offices,  nor  in  or  on 
street  maU  boxes.  They  may  not  be  left 
on,  but  may  be  placed  in.  rural  maU 
boxes.  ^  ...       , 

(b)  Individual  receipts  for  mailing.  A 
receipt  is  Issued  for  each  COD  parcel 
mailed  on  one  of  the  following  forms: 

(1)  Sender's  receipt  part  of  COD  tag 
Form  3816  or  specially  printed  COD  tag. 

(2)  Form  3877-A  or  specially  printed 
firm  bills.  .  , 

(3)  Recapitulation  sheets  or  receipt 
portions  of  multiple  forms  specially 
printed  by  the  mailers. 

(c)  Temporary  receipts.  The  post- 
master will  Issue  a  temporary  receipt 
when  the  number  of  articles  presented 
for  COD  at  one  time  warrsints  It.  The 
permanent  receipt  will  be  issued  as  soon 
as  possible. 

(d)  Firm  mailing  books.  COD  tags,  and 
address  ldbel$.  Firm  mailing  books,  Form 


3877-A.  are  furnished  without  charge  to 
customers  who  mail  an  average  of  three 
or  more  parcels  at  one  time.  Spaces  are 
provided  for  entering  the  description  of 
parcels  to  be  sent  COD.  The  sheets  of 
these  books  become  the  senders'  receipts 
and  the  post  office  records.  The  books 
must  be  presented  with  the  parcels  to  be 
mailed.  Following  are  instructions  for 
their  use: 

(1)  The  postmaster  will  assign  a  series 
of  numbers  using  Form  3857.  Assignment 
of  Number  Blocks  for  Registered,  In- 
sured, Certified,  and  COD  MaU.  He  will 
keep  the  use  of  prefixes  to  a  minimum. 
Use  of  suffixes  will  not  be  permitted.  The 
mailer  must  number  the  articles  and  the 
items  to  correspond.  Entries  must  be 
made  in  duplicate  with  carbon  paper. 

(2)  A  COD  tag  must  be  securely  affixed 
by  the  sender  to  each  COD  article,  show- 
ing article  number,  names  and  addresses 
of  sender  and  addressee,  amoimt  due 
sender,  and  amount  of  money  order  fee 
necessary  to  make  remittance.  The 
necessary  particulars  must  be  fiUed  In  by 
sender.  Stock  tags  are  furnished  by  the 
post  office  without  charge.  There  are 
three  types  of  tags  eyeletted  for  tying  to 
parcels,  and  one  uneyeletted  type  for 
attaching  by  gummed  tape.  Specially 
printed  COD  tags  approved  by  the  Postal 
Service  are  also  used.  The  eyeletted  tag, 
Form  3816,  composed  of  delivery  office 
portion,  delivering  employee's  coupon, 
mailing  office  record  and  the  sender's 
receipt,  is  intended  for  use  by  customers 
mailing  less  than  three  articles  at  one 
time. 

(3)  The  particulars  required  on  the 
tag  must  be  filled  In  by  the  sender  with 
ink,  Indelible  pencil  (not  ordinary  lead 
pencU) ,  or  typewriter.  The  Postal  Service 
is  not  responsible  for  errors  by  senders  in 
stating  charges  to  be  collected. 

(4)  When  the  COD  remittance  is  to  be 
sent  to  someone  other  than  the  actual 
mailer,  the  name  and  address  of  the  per- 
son to  whom  the  money  is  to  be  sent 
must  appear  in  the  proper  spaces  on  the 
address  side  of  the  COD  tag.  The  name 
and  address  of  the  actual  mailer  must  be 
placed  on  the  back  of  the  deUvery  office 
portion  of  the  tag.  The  name  and  address 
of  the  person  to  whom  the  money  is  to  be 
paid  must  be  shown  as  sender  on  the 
COD  parcel  itself,  together  with  direc- 
tions   as   to   return,    if   tmdeliverable. 

(5)  The  COD  endorsement  showing 
the  amoimt  due  the  sender  and  the 
money  order  fee  necessary  to  make  the 
remittance  must  be  noted  on  the 
package. 

(6)  When  COD  parcels  are  addressed 
to  distant  points  or  to  overseas  domestic 
destinations,  the  mailer  may,  if  he  desires 
to  expedite  remittance,  attach  an  ad- 
dressed, prepaid  airmail  reply  envelope 
to  the  back  of  the  COD  tag  at  time  of 
mailing. 

(e)  Nursery  stock  shipments.  Firms 
mailing  nursery  stock  may  print  special 
COD  tags  bearing  instructions  as  to  dis- 
position of  shipments  that  are  not  im- 
mediately delivered.  These  tags  must 
contain  a  coupon  that  will  be  returned 
with  the  money  order.  The  following 
rules  apply: 
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(1>  If  the  sender  does  not  desire  to 
have  the  undeliverable  parcel  disposed 
of  to  the  highest  bidder,  the  sender's  in- 
structions on  the  back  of  the  delivery- 
office  portion  of  the  COD  tag  (1) ,  and  on 
the  sender's  coupon  (2),  should  read: 

(I)  If  addressee  refuses  to  pay  charges  for 
any  reason,  deliver  at  once  without  collect- 
ing the  charges.  Notify  sender  at  once  if  par- 
cel Is  not  deUvered,  and  If  no  reply  is  received 
m  30  days,  destroy  parcel.  See  senders 
coupon  for  further  Instructions. 

(II)  Return  this  coupon  with  money  order. 
If  parcsl  l3  deUvered  without  collection  of 
charges  or  is  destroyed  after  30  days,  check 
disposition  and  send  coupon  to  sender  in 
penalty  envelope. 

D  Delivered  to  addressee  without  collect- 
ing charges. 
D  Destroyed  after  30  days. 

(2)  If  sender  desires  to  have  the  un- 
deliverable parcel  disposed  of  to  the 
highest  bidder,  the  sender's  Instructions 
on  the  back  of  the  delivery  office  por- 
tion of  the  COD  tag  ( 1) ,  and  on  the  send- 
er's coupon  (2),  should  read: 

(I)  If  addressee  refuses  to  pay  cWges  for 
any  reason,  deliver  at  once  without  collect- 
ing the  charges.  Notify  sender  at  once  If  par- 
cel Is  not  delivered,  and  if  no  reply  is  received 
In  30  days,  sell  to  highest  bidder  and  remit 
proceeds  less  commission.  If  sale  cannot  be 
made,  destroy  parcel.  See  sender's  coupon  for 
further  Instructions. 

(II)  Return  this  coupon  with  money  order. 
If  parcel  if  deUvered  without  ooUeotlon  of 
charges,  is  destroyed  after  30  days,  or  is  sold, 
check  disposition  and  send  coupon  to  sender 
m  penalty  envelope. 

n  Delivered  to  addressee  without  collect- 
ing charges. 

n  Destroyed  after  30  days. 

D  Sold  for  $ Remittance,  less  com- 
mission, herewith. 


(f)  Multiple  mailing  forms.  Many 
mailers  consider  specially  designed  and 
privately  printed  multiple  mailing  forms 
advantageous.  They  provide  in  one  op- 
eration, address  labels,  firm  mailing  and 
post  office  records,  and  COD  tags  or  labels 
to  be  stuck  on  stock  COD  tags.  Specially 
designed  recapitulation  sheets  are  used 
for  receipting  purposes.  Mailers  desiring 
to  use  multiple  forms  should  consult 
printers  specializing  in  business  forms, 
and  submit  specimen  proofs  to  their  local 
postmasters  before  printing. 

§  163.4     Additional  services. 

(a)  Restricted  delivery  service.  Cus- 
tomers may,  at  the  time  of  mailing,  direct 
that  a  COD  parcel  be  delivered  only  to 
the  addressee  or  to  someone  named  by 
him  in  writing.  The  mail  will  "be  endorsed 
"Deliver  to  Addressee  Only"  or  "Deliver 
to  Addressee  or  Order." 

(b)  Alteration  of  COD  charges  or  des- 
ignation of  new  addressee.  The  sender 
of  a  COD  package  may  alter  the  COD 
charges  or  direct  delivery  to  a  new  ad- 
dressee by  filing  a  request  with  the  post- 
master at  the  office  of  maUing  on  Form 
3818  Authorization  to  Cancel  or  Change 
Charges  on  a  COD  Article.  The  post- 
master will  send  the  directions  to  the 
office  of  delivery  by  telegram  if  the  sender 
pays  the  costs.  . 

(c)  Notice  to  Sender.  Senders  desirmg 
a  notice  of  undelivered  COD  maU  must 
request  Form  3849-D,  Notice  to  Sender  of 
Undelivered  COD  MaU,  by  endorsement 
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on  the  address  label.  This  request  must 
appear  conspicuously,  directly  under  the 
return  name  and  address  of  the  sender, 
and  separate  from  any  other  instruc- 
tions, as  follows: 

FORM  384»-D  Requested. 

A  mailer's  request  may  include  directions 
to  send  the  notice  to  the  mailer  or  to  his 
representative.  When  the  mailer's  repre- 
sentative Is  designated,  the  representa- 
tive's name  and  local  or  nearby  address 
must  be  shown  in  a  bordered  space  with 
Instructions,  reading:  "Do  not  deliver  to 
mailer's  designated  representative  with- 
out collecting  COD  charges,"  or  "Deliver 
witiiout  collecting  COD  charges  to 
mailer's  designated  representative."  The 
notice  will  be  sent  as  follows: 

(1)  If  the  delivering  employee's  no- 
tation Indicates  the  addressee  declined 
acceptance.  Form  3849-D  will  be  sent 
immediately. 

(2)  If  the  addressee  was  not  at  home 
when  the  carrier  called,  or  if  carrier  serv- 
ice is  not  Involved,  Form  3849-D  will  be 
sent  to  the  sender  5  days  after  the  first 
notice  of  arrival,  Form  3860,  was  issued 
to  the  addressee. 

(d)  Registered  COD  mail.  Sealed  do- 
mestic mail  of  any  class  bearing  postage 
at  the  first-class  rate  may  be  sent  as 
registered  COD  mail.  Such  mail  is  han- 
dled the  same  as  other  registered  mail. 
The  maximum  amount  of  charges  col- 
lectible on  a  parcel  is  $:  30,  but  additional 
indemnity  may  be  obtained  over  $200 
up  to  the  regular  registry  limit  of  $10,000 
by  payment  of  a  higher  fee.  Registered 
COD  mail  is  subject  to  a  handling  charge 
appUcable  to  other  registered  mail,  ex- 
cept that  the  basis  of  the  handling  charge 
is  the  amount  by  which  the  declared 
{u:tual  value  of  the  article  exceeds  the 
limit  of  Uability  covered  by  the  fee  paid. 
Envelopes  used  as  covers  must  not  be 
smaller  than  4x7%  inches. 

PART  164— PAYMENT  FOR  LOSSES 


164.1 
164.2 
164J 
164.4 
164.8 
164.9 


How  to  request  pajrment. 

Payment  conditions. 

Payable  and  nonpayable  claims. 

Official  mailings. 

Registered  mall  claims. 

Recovery  of  articles  after  payment, 
overpayments,  erroneous  or  improper 
indemnity  claim  payments,  or  In- 
demnity refunds. 

AxrrHORrrr :  The  provisions  of  this  Part  164 
Issued  under  6  U.8.C.  301,  39  U.S.C.  501,  605. 

§164.1      How  to  recpiesl  payment. 

(a)  Forms.  Use  Form  565.  Application 
for  Indemnity  for  Registered  Mail,  to  re- 
quest payment  for  registered  mail  losses, 
and  Form  3812,  Request  for  Payment  of 
Domestic  Postal  Insurance,  to  request 
payment  for  insured  and  COD  mail 
losses.  Obtain  these  forms  from  your 
local  postmaster. 

<b)  Where  to  file.  File  requests  at  any 
post  ofiQce.  branch,  or  station.  Claims 
do  not  have  to  be  filed  at  the  office  of 
mailing  or  at  the  office  of  address. 

(c)  Who  may  file.  The  mailer  or  the 
addressee  may  file  claims. 
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(d)  Waiting  period  before  filing  Allowance  must  be  made  for  any  depre- 
claims.  File  claims  sdter  a  reasonable  elation  due  to  age  or  wear  or  for  repairs 
time  has  been  allowed  for  the  addressee  needed  at  time  of  shipment.  Statements 
to  have  received  the  article,  taking  Into  of  the  value  of  lost  or  completely  dam- 
account  that,  if  the  mail  could  not  be  aged  articles  should  be  supported  by 
deUvered  immediately  on  arrival.  It  may  receipted  bills  or  invoices  if  practicable, 
have  been  held  at  the  post  office  of  ad-  I'  not  avaUable,  submit  a  written  state- 
dress  for  varying  periods  before  return,  ment  on  the  back  of  Form  3825.  Request 
These  retention  periods  are  governed  by  For  Information--P(Ktal  Claun.  In  the 
the  sender's  Instructions  on  the  article,  case  of  articles  wWch  can  be  repaired. 
If  no  retention  Pe^c^-s  stated  on  ^e  --"J^^f^^^J  ^rtS^^t  TrZ^'o^: 
mail,  the  foUowmg  penods.  plus  trans-  ^^^^^^^  repairman,  must 
portation  trnie.  must  be  observed  before  accompany  the  claim. 

claim  IS  filed:                                     ^  ^^^  Substantiating    amount    claimed. 

(1)  Registered  Mall 10  The  postal  service  will  not  undertake  to 

(2)  Insured  Mall 15  obtain  estimates  of  the  value  of  items 

(3)  COD  Mall ---       so  for  which  claim  is  made,  estimates  of 

(e)  Information  required  with  claim-  repair  costs,  or  direct  that  repairs  be 
(1)  Evidence  of  insurance.  Submit  evl-  '"ade.  It  is  the  responslb  lity  of  the 
dence  that  the  maU  was  registered.  ^\^'"'"i^  to  substantiate  the  amount 
insured,  or  sent  COD  with  Form  3812  ciaimea. 

or  Form  565.  This  evidence  consists  of  §164.2     Payment  roiMliilotu. 

*^ther:                            ^     *  *i,    *  „,^  „#  <a)  If,  through  established  error  by 

(1)  The  receipt  Issued  at  the  time  of  ^^  p^^^j  g^^f^^   ^  ^^  ^^  ^^  ^j^^^ 

maihng;  an  exact  copy  made  by  any  of  ^^^^^  ^  cover  the  amount  of  insur- 

the  various  photographic  processes;  or  a  ^^^g  coverage  requested  at  the  time  of 

notorized  copy  of  the  original;  or  mailing  was  charged,  the  sender  may  be 

(U)  The  wrapper  or  envelope  of  the  permitted  to  pay  the  deficiency  in  fee 

article  bearing  names  and  addresses  of  ^j^^j  ^^^^^^  insurance  may  be  paid  within 

sender  and  addressee  and  the  endoi^-  ^^^  j^.^  ^^^^  j^r  the  higher  fee. 

men  that  the  mail  was  sent  registered.  ^^^  ^  commercial  Insurance  is  car- 

a)  sZemS't  of  value.  The  claimant  ^ed  on  a  registered,  insured    or  COD 

must  make  a  definite  statement  on  Form  "tide,  the  total  amount  of  lns»^ance 

3812  showing  the  actual  value  of  lost  or  due  wUl  be  prorated  between  the  Postal 

irreparably  damaged  articles  or  the  cost  Service  and  the  insurance  company  us- 

of  repairing  partially  damaged  articles,  ing  the  following  formula: 

Postal  Insurance  or  Actual  Value 

(whichever  is  less) Actual  Value  or  _     Postal 

I  Postal  Insvu-ance~or"Actual  ,  Total  Private  ^  Cost  of  Repairs       Liability 

Value  (whichever  Is  less)    "^    Insurance 

(c)  If  the  Insured  or  COD  article  was  cle  then  becomes  U.S.  property  and  must 
lost   or   the    "Entire"   contents   totally  be  surrendered  to  the  postmaster, 
damaged,  the  payment  check  will  in-  (3)  Amount  collected  for  a  COD  ar- 
clude  an  additional  amount  for  postage  tide  that  is  not  received  by  the  sender, 
(not  fee)  paid  by  the  sender.  (4)  Death   of   baby   poultry   due   to 

(d)  If  both  sender  and  addressee  physical  damage  to  the  package  or  delay 
claim  insurance,  they  should  decide  be-  for  which  the  Postal  Service  is  respon- 
tween  themselves  who  should  receive  sibie.  In  the  absence  of  definite  evidence 
payment.  If  no  agreement  is  reached,  showing  responsibility  for  death  of  baby 
payment  may  be  made  to  the  sender,  poultry,  the  Postal  Service  will  be  pre- 
the  pei-son  with  whom  the  Government's  sumed  to  be  at  fault  If  10  percent  or  more 
contract  of  Insurance  was  made.  of  the  chicks  are  dead  on  delivery,  if 

(e)  If  the  sender  is  Incompetent  or  de-  delivered  within  the  60-hour  limit,  and 
ceased,  payment  will  ordinarily  be  made  insurance  will  be  paid  for  all  dead 
to  the  legal  representative.  If  there  Is  chicks;  otherwise  the  Postal  Service  will 
no  legal  representative,  payment  may  te  not  be  presumed  to  be  at  fault. 

made  to  such  relative  or  representative  (5)    Perishable  matter  properly  pre- 

of  the  sender  as  may  be  entitled  to  re-  pared  for  mailing  which,  due  to  fault  of 

ceive  the  amount  due,  in  accordance  with  tjjg  postal  Service,  is  delivered  in  spoiled 

applicable  State  laws.  or  deteriorated  condition. 

§  164.3     Payable  and  nonpnyable  rlaims.  (6)   Cost      of      duplicating      valuable 

f  ft>  Payable  Postal  Insurance  within  Papers,  or  their  original  cost  if  they  can- 

(a)  PayaOieFMWi  insurant  wiimn  duplicated.  The  fee  paid  to  an 

the  amount  covered  by  the  fee  paid  Is  ^^tomey  to  obtain  duplicaUon  of  valu- 

payaoie  lor                         „^hm«.c  able  papers  and  other  actual,  direct,  and 

l^  A'^^r  f   ilirfrJf  »  H«m«i;H  »rti  Hcccssary  cxpcnscs  may  be  included. 

(2)  Cost  of  repairing  a  damaged  artl-  r„f      \          ..    ,  _i,4.            ;„„  it 

cle    or    replacing    a    totally    damaged  .^^^i,^^^  ^"tra  cost  of  gift  wrappmg  if 

article,  not  exceeding  actual  value  of  the  the  gift  wrapped  article  was  enclosed  to 

article.  When  unusual  condiUons  exist,  another  contataer  for  handling  to  the 

payment  may  be  made,  at  the  discretion  insured  mall. 

of  the  Postal  Service,  for  the  full  value  (8)  Cost  of  outer  contotaer  if  specially 

of  a  partially  damaged  article.  The  artl-  designed  and  constructed  for  goods  sent 
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as  insured  maU.  This  provision  does  not 
cover  usual  shipping  contatoers. 

(9)  Established  market  value  of 
numismatic  coin,  or  stamps  having 
philatelic  value.  . 

(10)  In  all  claims  tovolving  registered 
and  insured  maU.  and  COD  maU  de- 
livered to  the  addressee,  any  Federal, 
State,  or  city  sales  tax  paid  on  articles 
which  were  lost  or  Irreparably  damaged. 

(11)  Postage  (not  fee)  paid  for  trans- 
portation of  replacement  articles  or  for 
sending  damaged  articles  for  repair.  If 
the  Postal  Service  cannot  be  used  for  this 
purpose,  other  reasonable  transporta- 
tion charges  may  be  tocluded. 

(b)  Nonpayable.  Payment  will  not  be 
made  to  excess  of  the  actual  value  of  the 
article  or  to  excess  of  the  maximum 
covered  by  the  fee  paid.  Payment  will  not 
be  made  when:  .  ..  „    . 

(1)  The  article  was  not  rightfully  to 
the  mall.  This  includes  COD  and  to- 
sured-  articles  sent  to  addressee  without 
their  consent,  for  purposes  of  sale. 

(2)  Requests  are  filed  more  than  1 
year  from  the  date  the  article  was  mailed, 
unless  established  that  the  delay  was  not 
the  fault  of  the  claimant. 

(3)  Evidence  of  insvurance  coverage 
has  not  been  presented. 

(4)  Sender  failed  to  state  at  time  of 
mailtog  the  full  value  of  a  registered  ar- 
ticle for  the  purpose  of  deprivtog  the 
Postal  Service  of  revenue. 

(5)  Loss,  rifling,  or  damage  occurred 
after  proper  delivery  by  the  Postal  Serv- 
ice, unless  the  article  was  reinsured. 

(6)  There  is  only  a  sentimental  value. 

(7)  Loss  resulted  from  delay  to  de- 
livery of  a  registered  article. 

(8)  Claim  is  for  some  consequential 
loss  rather  than  for  the  article  itself. 

(9)  Contents  froze,  melted,  spoiled,  or 
deteriorated  due  to  temperature. 

(10)  The  parcel  could  not  have 
reached  the  addressee  to  good  condition 
in  the  ordinary  course  of  the  mail. 

(11)  Damage  consists  of  abrasion, 
scarring,  or  scraptog  of  suiteases,  hand- 
bags, and  similar  containers  which  were 
not  packed  for  protection. 

(12)  Death  of  baby  poultry  was  due 
to  shipment  to  potots  where  delivery 
could  not  be  made  wlthto  60  hours  from 
the  time  of  hateh,  or  to  extremes  of 
temperature  in  the  ordtoary  course  of 
handling. 

(13)  Death  of  honeybees  and  harm- 
less live  animals  was  not  due  to  fault  of 
the  Postal  Service. 

(14)  Fragile-type  phonograph  records 
are  damaged. 

(15)  Undamaged  returned  insured  and 
COD  mail  is  refused  by  the  sender. 


§  164.4     OfTicial  mailings. 

(a)  Registered  mail.  Postal  indemnity 
coverage  is  provided  up  to  $100  for  arti- 
cles sent  as  registered  mall  under  the 
"Postage  and  Fees  Paid"  todicia.  Postal 
indemnity  coverage  is  also  provided, 
within  the  limit  fixed  for  the  fees  paid, 
for  penalty  or  franked  mail  on  which  the 
registry  fee  has  been  paid  by  stamps  af- 
fixed, subject  to  the  limitations  of  the 
(jovemment  Losses  in  Shipment  Act  ad- 
ministered by  the  Treasury  Department. 


(b)  Insured  mail.  Postal  todemnity  is 
provided,  up  to  the  maximum  of  $200.  for 
the  value  of  an  artide  pn«>erly  sent  as 
insured  mail  under  the  "Postage  and  Pees 
Paid"  todicia.  or  with  stamps  affixed  to 
cover  the  postal  charges.  Government 
agencies  must  comply  with  postal  regula- 
tions relattog  to  estabUshing  value  of 
goods  lost  or  damaged  in  the  insured 
mail.  Agencies  should  refrato  from  re- 
questing postal  todemnity  when  trivial 
amounts  are  tovolved  which  would  prob- 
ably be  less  than  the  cost  of  processing 
and  paying  a  claim. 

(c)  Ownership  of  goods.  Goods  to- 
volved in  a  claim  need  not  be  owned  by 
the  Government  agency  for  a  claim  to  be 
payable.  Either  the  agency  or  the  owner, 
as  designated  by  the  agency,  may  be 
named  to  receive  any  todemnity 
payable. 
§164.8     Registered  mail  claims. 

(a)  Loss  and  rifling.  (1)  Have  cus- 
tomer fill  out  Form  1510.  Send  Form 
1510  to  the  post  office  of  address. 

(2)  If  reply  on  Form  1510  shows  no 
loss  or  rifitog.  notify  sender.  If  loss  or 
rifitog  is  established  complete  Form  1510 
and  send  it  to  the  postal  inspector  in 
charge.  Form  565  completed  from  the 
mailing  office  standpotot.  must  also  be 
sent  with  Form  1510  from  first-  and  sec- 
ond-class offices.  A  report  by  memoran- 
dum must  accompany  Form  1510  from 
third-  and  fourth-class  offices. 

(b)  Damage  and  wrong  delivery.  Have 
customer  fill  out  Form  565  at  first-  and 
second-class  offices.  At  third  and  fourth- 
class  offices,  have  customer  request  pay- 
ment of  postal  insurance  by  letter.  Send 
these  applications  for  payment  of  postal 
insurance  to  the  postal  tospector  to 
charge. 

(c)  Claims  record.  Record  a  registered 
mail  claim  on  Form  3841.  Show  the 
amount  of  insurance  claimed.  File  orig- 
inal by  name  of  sender  and  attach  dupli- 
cate copy  to  the  daim.  Do  not  file  with 
records  of  insurance  and  COD  claims. 

(d)  Adjudication.  Claims  for  domestic 
registered  mail  are  adjudicated  by  the 
post  office  and  delivery  services  division 
of  the  regional  office  in  which  the  post 
office  of  mailing  is  located.  Inquiries  con- 
cerning the  disposition  of  claims  for  do- 
mestic registered  mail  shall  be  sent  to  the 
director,  post  office  and  delivery  services 
division,  of  the  appropriate  regional  of- 
fice. When  assistance  is  needed  by  a  re- 
gional office  in  adjudication  of  registered 
mail  claims  which  present  imusual  or 
precedent  situations,  they  shall  send  the 
claims  to  the  Office  of  Mail  Classifica- 
tion. Finance  and  Administration  De- 
partment. Washmgton.  DC  20260.  for 
advice.  A  statement  of  the  difficulty  en- 
countered will  accompany  such  claims. 

§  164.9  Recovery  of  articles  after  pay- 
ment, overpayments,  erroneous  or 
improper  indemnity  claim  payments, 
or  indemnity  refunds. 

(a)  Disposition  of  article.  When  a  lost 
registered,  insured,  or  COD  article  is 
recovered,  the  payee  may  accept  the 
article  and  reimburse  the  United  States 
for  the  full  amovmt  paid  if  the  article  is 
undamaged,  or  such  amount  as  may  be 
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determined  equitable  by  the  Postal  Serv- 
ice if  the  article  is  damaged  or  has 
depreciated  to  value  or  if  the  contents 
are  not  totact. 

(b)  Handling  reimbursement.  If  reim- 
bursement is  tendered  representing  an 
overpayment,  erroneous  or  Improper 
payment,  or  a  voluntary  indemnity  re- 
fund, accept  it  and  issue  a  receipt.  Send 
all  reimbursements  to  the  Minneapolis 
Postal  Data  Center,  with  the  applicable 
certifying  office  claim  number  and  date 
of  certification.  Personal  checks,  money 
orders,  or  other  negotiable  tostruments 
should  be  made  payable  to  the  Postal 
Service.  If  the  instrument  Is  made  pay- 
able to  the  postmaster,  he  should  sign 
his  name  and  restrictively  endorse  it 
"Pay  to  Postal  Service"  and  remit  as 
above.  Do  not  mark  an  entry  to  the 
cashbook. 

(c)  Control  over  recovery  claims. 
When  an  overpayment,  erroneous,  or 
Improper  indemnity  claim  payment  is 
disclosed  and  repayment  is  not  tendered, 
report  it  to  the  Director.  Minneapolis 
Postal  Data  Center,  by  memorandum  to 
be  placed  under  accounts  receivable 
control. 


PART  165— CERTIFICATES  OF 
MAILING 


Seo. 

1S6.1 

165.2 

165.3 

165.4 

165.5 


Purpose. 

Pees. 

PomoB. 

Additional  certificates  after  mailing. 

Payment  and  certification. 

Atjthoeitt:   The  provisions  of  this  Par* 
165  issued  under  6  U.S.O.  301.  39  U.S.C.  601, 
506. 
§  165.1     Purpose. 

Certificates  of  mailtog  furnish  evi- 
dence of  maUing  only.  A  receipt  la  not 
obtatoed  upon  delivery  of  the  mail  to  the 
addressee.  The  fee  paid  for  certificates 
of  mailing  does  not  insure  the  article 
against  loss  or  damage. 

§  165.2     Fees.  , . 

(a)  Individual  pieces. 

Original  certificate  of  mailing  for  Individ- 
ually Usted  pieces  of  aU  classes  of  ordinary 
mall.  Pive  cents  for  each  piece  of  maU 
described. 

Each  additional  copy  of  original  certificate 
of  mailing  or  original  malUng  receipt  for 
registered.  Insured,  certified,  and  COD 
mall.  Two  cents  for  each  piece  of  maU 
described. 

(b)  Bulk  pieces.  Identical  pieces  of 
first-  and  third-class  maU  paid  with 
ordmary  stamps,  precanceled  stamps,  or 
meter  stamps  are  subject  to  the  follow- 

"^S  ^^^-  cents 

Up  to  1,000  pieces  (1  certificate  for  total 

number)     ^^ 

For    each    additional    1,000    pieces,    or 

fraction      ° 

Duplicate    copy * 

§  165.3     Forms. 

(a)  Who  prepares.  (1)  Certificates  of 
mailtog  are  prepared  by  the  mailer,  ex- 
cept mailers  on  rural  routes  or  at  non- 
personnd  rural  stations  and  branches. 
Individual  and  firm  mailtog  book  certif- 
icates must  show  the  name  and  address 
of  both  the  sender  and  the  addressee. 
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and  may  show  the  amount  of  postage 
paid.  Identifying  Invoice  or  order  num- 
bers also  may  be  placed  on  the 
certificate. 

(2)  Customers  of  rural  routes  and 
nonpersonnel  rural  stations  and 
branches  may  deliver  mail  to  the  niral 
carrier  with  the  fee  for  the  certificate. 
The  carrier  will  obtain  the  certificate  at 
the  post  office,  attach  the  stamps,  cancel 
them  by  postmark,  and  deliver  the  cer- 
tificate to  the  sender  on  his  next  trip. 

(b)  Individual  certificates.  Form  3817, 
Certificate  of  Mailing,  is  used  for  an  in- 
dividual certificate  for  ordinary  mail  of 
any  class.  Forms  specially  printed  at  the 
mailer's  expense  may  be  used  also. 

(c)  Firm  mailing  books.  Firm  mailing 
books  Forms  3877  or  3877-A  or  forms 
printed  at  the  mailer's  expense  may  be 
used  for  certificates  for  three  or  more 
pieces  of  mail  of  any  class  presented  at 
one  time. 

(d)  Bulk  mailings.  Form  3606,  Sender's 
Statement  and  Certificate  of  Bulk  Mail- 
ing, is  used  to  issue  certificates  that  a 
specified  number  of  pieces  have  been 
mailed.  These  certificates  are  furnished 
only  for  mailings  of  identical  pieces  of 
first-  and  third-class  matter  paid  with 
ordinary  stamps,  precanceled  stamps,  or 
meter  stamps.  A  certificate  will  not  be 
issued  for  bulk  mailings  paid  with  per- 
mit imprints. 

(e)  Quantity  mailings.  When  the  num- 
ber of  articles  ordinarily  presented  justi- 
fies such  action,  mailers  must  comply 
with  the  following: 

(1)  When  individual  certificates  on 
Form  3817  are  desired,  the  forms  must 
either  be  fixed  by  the  stub  to  the  articles 
or  the  forms  must  be  consecutively  nimi- 
bered  and  fastened  together.  If  the  cer- 
tificateo  are  numbered,  the  articles 
should  also  be  lightly  numbered  at  a 
imiform  place  to  permit  relating  the 
parcels  and  certificates. 

(2)  When  the  articles  are  descriptively 
listed  on  firm  mailing  sheets  or  on  spe- 
cial approved  forms,  they  should.  If  prac- 
ticable, be  presented  In  the  order  in 
which  they  are  entered  on  the  sheets; 
otherwise,  each  entry  must  be  consecu- 
tively numbered  by  the  mailer,  and  the 
articles  lightly  numbered  to  show  the 
sheet  and  line  number  on  which  they 
are  described. 

§  165.4    .Additional  rertiHrale!*  arier  mail- 
ing. 

To  obtain  an  additional  certificate 
after  mailing,  the  sender  must  present 
the  original  certificate  and  an  additional 
certificate  endorsed  "duplicate"  or 
"copy"  showing  the  original  dates  of 
mailing.  The  additional  certificate  will  be 
postmarked  to  show  the  current  date. 

§  165.5      Payment  and  crrtifiralion. 

Mailers  must  afBx  uncanceled  stamps 
or  meter  stamps  to  cover  the  fee  for  cer- 
tificates of  mailing.  The  stamps  will  be 
canceled  by  the  postmark  of  the  mail- 
ing office.  Signatures  or  initials  of  ac- 
cepting employees  are  not  required  on 
Form  3817.  The  employees  who  check 
the  mailings  and  postmark  the  stamps 
will  initial  the  certificates  issued  on  firm 
mailing    bills    or   on   special    approved 
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forms.  If  requested  to  do  so  by  the  sender, 
they  will  show  on  the  certificates  in  ink 
the  time  the  articles  were  mailed.  Form 
3606  for  bulk  mailings  will  be  certified 
by  the  postmaster. 

PART  166— SPECIAL  DELIVERY 

Sec. 

166.1  Description. 

166.2  Payment  for  special  delivery. 

166.3  When  to  deliver. 

166.4  Delivery  procedures. 

Authoritt:  The  provisions  of  this  Part 
166  issued  under  5  U.S.C.  301.  39  U.S.C.  501. 
505. 

§  166.1      De«M-ription. 

(a)  Points  of  delivery.  Special  delivery 
mail  is  given  immediate  delivery  at  the 
office  of  address  during  prescribed  hours 
to: 

( 1  >  Points  within  a  radius  of  1  mile  of 
any  post  office,  station,  or  branch  (ex- 
cept contract  and  rural  stations  and 
branches). 

(2)  Points  within  the  city  delivery 
limits  of  any  post  office  having  this  serv- 
ice. These  conditions  apply  to  customers 
of  rural  routes  residing  within  the  1- 
mile  limitation. 

(3)  Residences  on  rural  routes  if  the 
road  is  passable  and  is  located  within 
one-half  mile  of  rural  route;  otherwise, 
mail  is  left  in  the  box.  Delivery  wiU  be 
made  by  carrier  on  his  regular  trip. 

(4)  Customers  of  nonpersonnel  rural 
stations  and  branches  if  their  residence 
is  within  one-half  mile  of  the  unit  and  if 
there  is  a  passable  road  leading  to  it. 
Otherwise,  mail  is  left  in  customer's  box 
at  the  imit. 

(5)  Points  within  one -half  mile  of  a 
star  route  by  the  star  route  carrier  who 
may  make  such  delivery  on  his  regular 
trip  if  the  deviation  from  his  regular 
route  will  not  delay  him  in  meeting 
schedule  requirements. 

(6)  Boxes  erected  on  the  city  delivery 
boundary  line  and  if  customer  lives  no 
more  than  3  blocks  beyond  and  there  is  a 
passable  walk  or  street  to  the  residence. 
If  there  is  no  passable  walk  or  street, 
the  article  is  left  in  the  box  if  the  box 
will  accommodate  it.  Otherwise,  a  notice 
is  left  in  the  box. 

(b)  Transporting  and  delivering.  Spe- 
cial delivery  mail  is  given  preferential 
handling  to  the  extent  practicable  in 
dispatch  and  transportation.  Payment  of 
a  special  delivery  fee  does  not  insure 
safety  of  delivery  or  pro'/ide  for  the 
payment  of  Indemnity.  Money  or  other 
valuables  sent  special  delivery  should  be 
registered  also.  Insured,  certified,  and 
COD  mail  may  be  sent  special  delivery. 

§  166.2      Payment  for  special  delivery. 

^a>   Special  delivery  fees. 


Weight 


Class  of  mail 


More  than  2 

Not  more     pounds  but       More 

than  2         not  more       than  10 

pounds  than  10        pounds 

pounds 


First-class,  atrmail. 

and  priority  mall. 

All  other  elassca 

CeiKf 

4S 
«5 

CentM 
n 

7* 

CtnU 

75 
W 

(h)  Prepayment  of  fee.  Prepay  the 
special  delivery  fee  by  special  delivery 
stamps,  ordinary  postage  stamps,  or 
meter  stamps.  The  special  dehvery  fee 
must  be  prepaid  in  addition  to  regular 
postage  except  on  "Postage  and  Fees 
Paid"  mail  (official  mail) .  Official  matter 
in  penalty  or  franked  envelopes  is  not 
entitled  to  free  special  delivery,  except 
urgent  official  commimications  of  the 
postal  service. 

(c)  Marking.  Mailers  should  mark 
prominently  the  words  "Special  Delivery" 
preferably  below  the  postage  and  above 
the  name  of  the  addressee  as  follows: 


Ftm*  3.  WUU 
2116  Front  Strmt 
St.  Louis,  Xo.    63US 

Mr.  Henrj 
21.789  Ala 
Chicaso, 

SPECIAL  DELIVERY 

EBTown 
ska  Avenia 
nUnols    «36Sl 

§  166.3      When  to  deliver. 

(a)  Hours  of  delivery — (1)  At  city  de- 
livery offices,  (i)  Normal  hours  of  deliv- 
ery begin  at  7  a.m.  and  end  at  11  or 
12  p.m.,  the  ending  time  being  contingent 
upon  the  last  major  mail  receipt.  How- 
ever, depending  on  local  conditions,  first- 
trip  delivery  may  begin  as  early  as  6  a.m. 
or  as  late  as  8  a.m.  Delivery  on  the  first 
trip  should  be  completed  within  4  hours 
of  the  messengers  departure  from  the 
office. 

( ii )  Special  delivery  messengers  should 
leave  delivery  unit  ahead  of  regular 
letter  carriers  serving  the  same  territory. 
Every  effort  should  be  made  to  deliver 
specials  ahead  of  ordinary  mail. 

(iii)  Deliver  specials  in  business  sec- 
tions by  regular  letter  carrier  on  first 
trip  when  delivery  before  8:30  a.m.  and 
ahead  of  special  delivery  messengers  can 
be  assured. 

(2)  At  noncity  delivery  offices.  Normal 
hours  of  special  delivery  are  7  ajn.  until 
closing  hour  of  the  post  office.  Unless 
there  is  a  demand  for  earlier  delivery, 
postmasters  may  authorize  messengers  to 
depart  as  late  as  8  a.m.  on  the  first  trip. 
Specials  arriving  after  the  office  Is  closed, 
but  not  later  than  9  p.m.,  will  be  deliv- 
ered provided  the  postmaster  or  an  em- 
ployee is  on  duty. 

(3)  Sundays  and  holidays.  Sunday 
and  holiday  deliveries  should  be  sched- 
uled as  needed,  but  not  to  exceed  a  maxi- 
mum of  three  delivery  trips,  one  each  in 
the  morning,  afternoon  and  evening. 

(4)  Outside  regular  delivery  hours.  If 
specials  arrive  outside  regular  delivery 
hours,  notify  customers  by  telephone,  if 
practicable;  also  notify  customer  if  re- 
quested. Attempt  to  telephone  rural  cus- 
tomer if  specials  arrive  after  the  rural 
carrier  has  departed  on  his  route. 

(5)  Unusual  conditions.  Postmasters 
and  postal  employees  are  expected  to  dis- 
play Interest  and  ingenuity  to  effect  the 
prompt  delivery  of  specials. 

(b)  Frequency  of  delivery.  A  maximum 
of  four  daily  city-wide  trips  will  be  made. 


If  unusual  conditions  exist  and  postmas- 
ters feel  additional  trips  are  needed,  ob- 
tain specific  authority  from  the  Regional 
Director.  Fixed  schedules  will  be  estab- 
lished to  connect  major  mail  receipts  to 
insure  that  the  maximum  available  spe- 
cials are  delivered  on  each  trip.  Estab- 
lish an  additional  midmornir.g  trip  in  the 
central  business  sections,  if  needed. 
Schedule  one  of  the  city-wide  trips  in 
the  mid  or  late  afternoon  to  provide 
delivery  of  all  available  specials  to  firms 
prior  to  the  normal  closing  hour.  The  last 
city-wide  trip  should  coimect  with  the 
last  major  mail  receipt:  however,  mes- 
sengers should  not  leave  after  9  p.m. 
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§  166.4      Delivery  procedures. 

(a)  To  whom  delivery  may  be  made. 
Ordinary  special  delivery  mail  is  deliv- 
ered to  the  addressee  or  to  anyone  au- 
thorized to  receive  his  mail.  At  city  deliv- 
ery offices,  special  delivery  mail,  other 
than  registered  and  insured,  addressed 
to  a  post  office  box  or  to  the  general  deliv- 
ery is  delivered  to  the  box  or  held  for 
delivery   through   the   general   delivery 
window,  unless  the  addressee  has  given 
written  notice  that  such  maU  be  delivered 
to  his  residence   or  place  of  business. 
When  special  delivery  mail  is  received  at 
a  city  delivery  office  addressed  to  a  street 
address  and  the  addressee  usually  re- 
ceives his  mall  through  a  post  office  box 
or  through  the  general  delivery  window, 
the  maU  is  delivered  as  addressed,  unless 
the  addressee  files  a  written  notice  di- 
recting delivery  to  his  box  or  through  the 
general  delivery  window.  At  offices  not 
having  city  delivery  service,  all  special 
delivery  mail  is  delivered  to  the  residence 
or  place  of  business  of  the  addressee,  un- 
less the  addressee  files  a  written  request 
that  such  mail  be  deposited  in  his  post 
office  box  or  held  for  delivery  through 
the  general  delivery  window. 

(b)  Delivery  in  mail  receptacles.  When 
no  one  is  at  the  address  to  receive  mail, 
the  messenger,  if  he  can  determine  that 
the  occupants  are  absent  for  not  more 
than  1  day.  will  leave  the  maU  and  a 
notice  on  Form  3955,  "Special  DeUvery 
Notice."  _^ 

(c)  Notice  of  attempted  delivery.  When 
mail  cannot  be  delivered  as  described  in 
paragraph  (b)  of  this  secUon,  the  Form 
3955  left  on  the  doorknob  or  handle, 
under  the  door,  or  in  the  receptacle,  will 
state  where  the  special  delivery  mail  is 
being  held. 

(d)  Rural  and  star  route  carriers.  If  de- 
livery is  attempted  and  cannot  be  made 
to  a  customer's  residence  or  place  of  busi- 
ness the  special  delivery  matter  is  de- 
posited in  his  box  and  a  noUce  of  non- 
delivery on  Form  3955  is  left  at  his 
residence  or  place  of  business. 

(e)  Military  posts  and  carr^s.  No  spe- 
cial delivery  service  Is  provided  by  mili- 
tary personnel  at  military  posts  and 
camps.  Special  delivery  by  messenger  is 
made  only  to  addresses  such  as  officers 
homes,  headquarters,  hospitals,  and 
other  places  where  it  is  definitely  known 
that  delivery  can  be  made. 

(f)  Forwarded  special  delivery  mail. 
Special  delivery  mail  that  is  forwarded 
is  not  entitled  to  special  delivery  at  the 
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second  office,  unless  a  forwarding  order 
had  been  given  by  the  addressee  at  the 
office  of  original  address  in  advance  of 
the  arrival  of  the  maiL 

PART  167— SPECIAL  HANDLING. 

167.1  Description. 

167.2  Pees. 

167.3  Marking  of  parcels. 

167.4  Porwardlng. 

AuTHORrry:  The  provisions  of  this  Part  167 
Issued  under  5  U.S.C.  301.  39  U.S.C.  501,  605. 

§  167.1     Description. 

Special  handling  service  is  available 
for  third-  and  fourth-class  mail  only,  in- 
cluding that  which  is  insured  or  sent 
COD.  It  provides  preferential  handling 
to  the  extent  practicable  in  dispatch  and 
transportation,  but  does  not  provide 
special  delivery.  Special  handling  par- 
cels are  delivered  as  parcel  post  is  ordi- 
narily delivered,  on  regular  scheduled 
trips.    The    special    handling    fee    (or 


19477 

special-delivery  fee)  must  be  paid  on  all 
parcels  that  must  be  given  special  at- 
tention in  handling,  transportation,  and 
delivery,  such  as  parcels  containing  baby 
chicks  or  other  baby  poultry,  package 
bees  carried  outside  mail  bags,  baby  alli- 
gators, etc. 

§  167.2     Fees. 

Fee 
Weight  (cents) 

Not  more  than  2  pounds 25 

More  than  2  pounds  but  not  more  than 

10   pounds 35 

More  than  10  pounds 60 

The  special  handling  fee  is  in  addition  to 
regular  fourth-class  postage  smd  may  be 
prepaid  by  ordinary  postage  stamps  or  by 
meter  stamps. 
§  167.3     Marking  of  parcels. 

Mailers  should  mark  the  words  "Spe- 
cial Handling"  above  the  name  of  the  ad- 
dressee and  below  the  stamps  as 
illustrated: 


§  167.4     Forwarding. 

Parcels  undeliverable  as  originally  ad- 
dressed and  forwarded  to  the  addressee 
at  a  new  address  are  given  special  han- 
dling without  requiring  an  additional 
special  handling  fee.  Additional  postage 
at  the  regular  third-  or  fourth-class  rate 
is  collected  on  delivery. 

PART  168— CERTIFIED  MAIL 

Sec. 

168.1  Description. 

168.2  Class  of  maU  to  which  applicable. 

168.3  Fees. 

168.4  Mailing. 

168.5  DeUvery. 

AuTHOBrrT:  The  provisions  of  this  Part 
168  issued  under  5  U.S.C.  301.  39  U.8.C. 
501,505. 

§  168.1  Description- 
Certified  mail  service  provides  a  re- 
ceipt to  the  sender  and  a  record  of 
delivery  at  the  office  of  address.  No  rec- 
ord is  kept  at  the  office  at  which  maUed. 
It  will  be  dispatched  and  handled  in 
transit  as  ordinary  mail.  No  insurance 
coverage  is  provided.  The  maU  will  be 
endorsed  in  the  following  manner: 


§  168.2    Class  of  mail  to  which  applicable. 

Any  maUable  matter  of  no  intrinsic 
value  on  which  postage  at  the  first-class 
rate  has  been  paid  will  be  accepted  as 
certified  mail.  This  does  not  exclude 
articles  of  a  nonnegotiable  character  and 
other  similar  matter  which  would  involve 
a  cost  of  duplication  if  lost  or  destroyed. 
The  maU  may  be  sent  by  air  on  payment 
of  the  required  postage.  Special  delivery 
services  are  avaUable  on  payment  of  the 
prescribed  fees.  Penalty  and  franked 
mail  may  be  accepted  as  certified  mail 
if  the  fee  is  prepaid.  Official  matter  of  the 
postal  service  may  be  sent  as  certified 
mail  without  payment  of  the  fee.  Busi- 
ness reply  mail  must  be  fully  prepaid 
with  postage  and  fees. 
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§  168.3     Fe«8. 

Cents 

(•)  Fm  In  addition  to  postage 30 

(b)  Restricted  delivery BO 

(c)  Return  receipts: 
Requested  at  time  of  mailing: 

Showing    to    whom    and    date    de- 
livered       !• 

Showing  to  whom,  date,  and  address 

where   delivered -     35 

Requested  after  mailing: 

Showing    to    whom    and    date    de- 
Uvered -     25 

§  168.4     Mailing. 

(a)  Payment  of  fees  and  postage.  The 
fee  and  postage  may  be  paid  by  ordinary 
postage  stamps,  meter  stamps,  or  by 
permit  imprints. 

(b)  Points  to  which  mailable.  Certi- 
fied mail  may  be  addressed  for  delivery 
only — 

(1)  In  the  United  States,  its  territories 
and  possessions. 

(2)  In  the  Canal  Zone. 

(3)  Through  Army,  Air  Force  (APO) 
and  Navy  (PPO)   post  ofBces. 

(4)  Through  the  United  Nations,  N.Y. 
post  office. 

(c)  Where  to  mail.  Customers  may 
mail  certified  mail  at  the  post  office, 
branch,  or  station  or  give  it  to  a  rural 
carrier.  It  may  also  be  deposited  in  mail 
drops  in  post  offices,  street  letter- 
boxes, nonpersonnel  rural  stations  and 
branches,  or  any  other  receptacles  for 
first-class  mail,  provided  the  specific 
directions  in  paragraph  (d)  of  this 
section  are  followed. 

(d)  How  to  Tnail.  Obtain  blank  certi- 
fied maU  coupons.  Forms  3800,  Receipt 
for  Certified  MaU  (no  charge)  at  the 
post  office  or  from  rural  mail  carriers. 
Also  obtain  blank  return  receipt  forms 
if  needed.  Observe  the  following 
procedure : 

( 1 )  Enter  on  the  receipt  portion  of  the 
certified  mail  coupon  the  name  and  com- 
plete address  of  the  person  or  firm  to 
whom  the  mail  is  addressed. 

(2)  If  return  receipt  is  wanted,  check 
block  on  the  mailing  receipt  to  show  the 
fee  and  endorse  the  article  on  the  ad- 
dress side  near  the  certified  mail  en- 
dorsement "Return  Receipt  Requested" 
or  "Return  Receipt  Requested  Showing 
Address  Where  Delivered."  The  mailer 
must  enter  the  certified  mail  number  on 
the  return  receipt  card,  address  it  to 
himself,  and  attach  it  to  the  back  of 
small  envelopes  and  on  front  of  pack- 
ages and  large  envelopes  if  it  will  not 
cover  the  address.  The  name  of  the  per- 
son to  whom  the  return  receipt  is  to  be 

•furnished  must  be  the  same  as  that  of 
the  sender  as  shown  on  the  certified  ar- 
ticle. If  the  mailer  desires  that  the  re- 
turn receipt  show  the  address  where  the 
article  was  delivered,  he  must  check  the 
block  at  the  top  of  the  form. 

(3)  Attach  to  the  envelope  sufficient 
postage  stamps  to  pay  for  the  certified 
mail  fee,  first-class  postage,  return  re- 
ceipt fee,  or  special  delivery  fee. 

(4)  If  a  postmarked  sender's  receipt 
is  desired,  the  sender  must  attach  the 
certified  mail  sticker  to  the  address  side 
of  the  article  and  present  the  article 
and  the  completed  coupon  to  the  postal 
employee.  If  requested  to  do  so,  the  postal 
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employee  will  show  on  the  receipt  the 
time  the  article  was  accepted  for  mail- 
ing. If  given  to  a  rural  carrier,  he  wUl 
return  the  postmarked  receipt  to  the 
customer. 

(5)  If  a  postmarked  receipt  is  not  de- 
sired, the  sender  must  attach  the  "Cer- 
tified Mail"  sticker  to  the  address  side 
of  the  article,  detach  his  receipt,  and 
mail  the  article.  He  must  mark  his  re- 
ceipt to  show  the  date. 

(6)  If  the  sender  desires  to  restrict 
delivery  of  certified  mail  to  the  addressee 
or  someone  named  by  him  in  writing, 
he  must  endorse  the  mail  "Deliver  to 
Addressee  Only"  or  "Deliver  to  Addressee 
or  Order."  This  service  is  available  only 
for  articles  addressed  to  specific  indi- 
viduals by  name. 

(e)  Firm  mailing  hooks.  If  three  or 
more  letters  are  mailed  at  one  time,  the 
sender  may  use  mailing  books.  Form 
3877a,  which  are  furnished  by  the  Postal 
Service  without  charge,  or  specially 
printed  mailing  bills.  A  series  of  numbers 
will  be  furnished  the  sender.  The  sheets 
of  the  book  become  the  sender's  receipts. 
If  the  sender  wants  the  firm  mailing  bills 
receipted  by  the  Postal  Service,  he  must 
present  the  books  with  the  articles  to  be 
mailed.  He  must  also  obtain  at  his  ex- 
pense a  stamp  for  endorsing  the  certified 
letters,  or  he  may  have  his  envelope  over- 
printed with  the  endorsement.  The  en- 
dorsement must  be  a  facsimile  or  pro- 
portionate enlargement  of  the  official 
endorsement  shown  in  §  168.1.  Following 
are  instructions  for  use  of  firm  mailing 
bills: 

(1)  Insert  the  word  "Certified"  in  the 
space  provided  at  the  top  of  the  bill. 

(2)  The  mailer  must  endorse  and 
number  the  letters.  If  return  receipt  or 
special  delivery  services  are  requested, 
mark  the  letters  "Return  Receipt  Re- 
quested," "Return  Receipt  Requested 
Showing  Address  Where  Delivered,"  or 
"Special  Delivery."  Prepare  and  attach 
return  receipt  to  the  back  of  the  enve- 
lopes with  the  receipt  side  showing. 

(3)  Show  on  the  bill  the  number  of 
each  article  and  the  name  and  address  of 
addressee. 

(4)  Enter  only  the  amount  of  fees 
paid  for  return  receipts. 

(5)  Affix  necessary  postage  to  the 
articles. 

(6)  The  accepting  employee  will  coimt 
the  items,  postmark  and  receipt  the  bill 
for  the  total  number,  indicate  time  of 
mailing,  if  requested,  and  return  the  bill 
to  the  sender. 

(7)  A  postmarked  receipt  marked 
"Bulk  Receipt"  will  be  issued  if  the 
quantity  mailings  do  not  check  out:  if 
they  are  not  listed  and  arranged  to  per- 
mit issuance  of  a  verified  receipt:  or  if 
the  sender  desires  only  a  bulk  receipt. 

§  168.5      Delivery. 

(a)  Procedure.  Mail  for  delivery  by 
carriers  is  taken  out  on  the  first  trip  after 
it  is  received,  unless  the  addressee  has 
requested  the  postmaster  to  hold  his  mail 
at  the  post  office.  Certified  mail  not  re- 
stricted in  delivery  will  be  delivered  to 
the  addressee  or  his  authorized  repre- 
sentative. Certified  mail  marked  "Deliver 


to  Addressee  Only"  will  be  delivered  only 
to  the  person  addressed.  If  marked 
"Deliver  to  Addresse  or  Order,"  delivery 
will  be  made  to  the  addressee  or  to  a 
person  designated  in  writing  by  the  ad- 
dressee to  receive  the  mail.  Delivery  rules 
&ie  the  same  as  for  registered  mail.  See 
S  161.4. 

(b)  Rural  delivery.  For  delivery  by 
rural  carriers  or  at  personnel  and  non- 
personnel  rural  stations  and  branches, 
see  Part  156. 

(c)  Star  route  delivery.  Star  route  car- 
riers will  deliver  certified  mall  if  required 
by  the  contract,  but  delivery  will  be  made 
only  at  the  customer's  box  or  along  the 
route. 

(d)  Delivery  records.  The  delivery 
records  will  be  held  for  2  years.  At  the 
end  of  that  period  the  records  will  be 
destroyed. 

(e)  Notice  of  arrival.  The  carrier  will 
leave  a  notice  of  arrival  on  Form  3849  If 
he  cannot  deliver  the  certified  article  for 
any  reason.  The  article  wiU  be  brought 
back  to  the  post  office  and  held  for  the 
addressee.  If  the  article  is  not  called  for 
or  its  redelivery  requested.  It  will  be  re- 
turned at  the  expiration  of  the  period 
stated  by  the  sender,  or  after  15  days  if 
no  period  is  stated. 

(f)  Delivery  at  post  office.  Hold  certi- 
fied mail  at  a  place  convenient  for  the 
public  to  call  If  addressed  for  box  or 
general  delivery  or  for  firm  callers,  or  if 
a  Form  3849  had  been  left  for  addressee 
to  call.  Place  Form  3849,  "Mail  Arrival 
Notice,"  in  post  office  box  for  lockbox 
patrons.  Form  3883  will  be  used  where 
firm  or  other  customers  receive  an  aver- 
age of  three  or  more  certified  letters  at 
one  delivery. 

PART  169— POST  OFFICE  BOXES 


Sec. 

169.1 

Use. 

169.2 

Rental  rates. 

169.3 

Keys. 

169.4 

Internal  controls. 

169.5 

Delivery. 

169.6 

Forwarding  box  mall. 

AtJTHOiUTT :  The  provisions  of  this  Part  169 
Issued  under  5  U.S.C.  301,  39  U.S.C.  501.  505. 

§  169.1      Use. 

(a)  Purpose  of  boxes.  Post  office  boxes 
and  drawers  are  for  the  convenience  of 
the  public.  The  service  affords  customers 
privacy  and  permits  them  to  obtain  mail 
at  their  convenience  during  the  hours 
the  lobby  is  kept  open. 

(b)  How  to  rent  a  box — ri)  Applica- 
tions. The  customer  must  submit  Form 
1093,  "Application  For  Post  Office  Box," 
to  the  postmaster  at  the  post  office  where 
the  box  is  located.  This  form  may  be 
obtained  from  local  postmasters.  The  ap- 
plication will  be  approved  or  denied  by 
the  postmaster.  Furnishing  false  infor- 
mation on  the  application  is  sufficient 
reason  for  denial.  When  the  application 
is  approved,  a  box  will  be  assigned. 

(2)  Known  applicant.  A  box  will  be 
assigned  immediately  to  a  known  quali- 
fied applicant  upon  submission  of  an  ap- 
plication and  payment  of  rent. 

(3)  Unknown  applicant.  Applications 
from  imknown  applicants  must  be 
treated  as  follows: 
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(i>  The  applicsuit  must  present  his 
driver's  license,  military  identification 
card,  or  other  identification  document. 

di>  Postmasters  will  verify  that  the 
applicant  resides  or  conducts  business  at 
the  addresses  shown,  and  that  the  appli- 
cant Is  served  by  the  telephone  number 
shown. 

tc"  Conditions  of  use — (1)  Individ- 
uals. An  individual  renting  a  box  may 
have  placed  in  it: 

(i)  Mail  addressed  to  himself . 

(ii>  Mail  directed  to  a  temporary 
visitor. 

(iii)  Mail  addressed  to  his  care  or  to 
the  number  of  his  box  by  persons  who 
wish  him  to  take  care  of  it  for  them  not 
more  than  30  days. 

(iv)  Mail  addressed  to  members  of  his 

family. 

(V)  Mail  addressed  to  employees  who 
live  in  his  house. 

(vi)  Mail  addressed  to  a  relative  or 
other  person  who  lives  permanently  in 
his  house  as  do  the  other  members  of  his 
family.  Boarders  or  roomers  are  not  con- 
sidered members  of  the  family. 

(2)  Firms  or  corporations.  A  firm  rent- 
ing a  box  may  have  placed  In  it: 

(1)  Mall  addressed  to  Its  name. 

<ll)  Mall  addressed  to  any  of  Its  officials 
and  office  employees. 

(Ill)  Mail  addressed  to  any  member  of  a 
firm,  or  members  of  his  family,  by  the  con- 
sent of  all  members  of  the  firm. 

(3)  Students  and  teachers.  Mall  ad- 
dressed to  students  and  teachers  at  an 
educational  institution  may  be  deposited 
In  the  box  rented  by  the  school,  if 
consistent  with  the  rules  of  the  school. 

(4)  Public  institutions.  Mail  addressed 
to  inmates  of  a  public  Institution  may  be 
deposited  in  the  box  rented  by  it,  if 
consistent  with  its  rules. 

(5)  Associations.  An  association  or 
society  may  rent  a  box,  but  it  may  not 
be  used  for  individual  members,  other 
than  officers  addressed  by  their  official 
titles. 

(6)  Hotel  or  boarding  house.  Mall  ad- 
dressed to  guests  or  transient  boarders  at 
a  hotel  or  boarding  house  will  be  placed 
In  the  box  assigned  to  It  or  Its  proprietor. 

(7)  Mail  addressed  to  box  number. 
Mail  addressed  only  to  a  box  number  may 
be  delivered  to  the  box  holder  as  long  as 
no  Improper  or  unlawful  business  is  con- 
ducted in  this  manner. 

(d)  Restrictionsonu.se — (1)  Improper 
purposes.  A  box  will  not  be  rented  to 
anyone  who  the  postmaster  has  good 
reason  to  believe  will  use  It  for  the  pur- 
pose of  deception,  for  Immoral  or  Im- 
proper purposes,  or  for  the  conduct  of  a 
fraudulent  or  lottery  business. 

(2)  Misuse.  A  box  will  not  be  rerented 
to  anyone  who  does  not  take  proper  care 
of  It  or  who  disregards  the  rules  con- 
cerning its  use. 

(3)  Improper  matter  in  box.  Only  mat- 
ter which  has  passed  through  the  mail, 
or  official  postal  notices,  may  be  placed 
in  a  post  office  box. 

(4)  Closing  of  box.  When  a  postmaster 
has  reason  to  believe  that  a  box  is  being 
used  for  a  deceptive,  or  unlawful  scheme, 
or  for  an  immoral  or  improper  piupose, 
or  for  purposes  of  a  lottery,  or  that  the 
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safety  of  the  mail  is  endangered  by  its 
continued  use,  or  that  its  use  is  for  other 
than  the  receipt  of  mall  or  official  postal 
notices,  he  will  report  the  facts  to  the 
Assistant  General  Coimsel,  Mallabillty 
Division.  If  the  General  Counsel  finds 
that  the  box  Is  being  used  for  any  of  said 
purposes,  he  shall  have  the  right  to  order 
the  box  closed. 

(5)  For  forwarding.  Boxes  may  not  be 
rented  when  the  sole  purpose  is  to  have 
mall  forwarded  or  transferred  to  a 
permanent  address,  unless  an  agent  of 
the  addressee  plans  to  remove  the  mat- 
ter regularly. 

(6)  Minors.  Boxes  may  not  be  rented 
to  minors  If  parents  or  guardians  object. 

(7)  Insane  persons.  Boxes  may  not  be 
rented  to  persons  declared  by  a  court  to 
be  of  unsound  mind. 

§  169.2     Rental  rates. 

(a)  Main  post  offices— (1)  Office 
groups.  The  following  nine  groups  are 
for  use  in  determining  the  correct  rate 
category  for  call  and  lockboxes  at  main 
post  offices: 
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(I)  Group  A.  Post  offices  ottering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  in  salary  levels  17,  18, 
19,  or  20. 

(II)  Group  B.  Post  offices  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  In  salary  levels  15  or  16. 

(III)  Group  C.  Post  offices  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  In  salary  levels  13  or  14. 

(Iv)  Group  D.  Post  offices  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  In  salary  levels  11  or  12. 

(v)  Group  E.  Post  offices  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  in  salary  levels  8.  9.  or  10. 

(vi)  Group  F.  Post  offices  not  offering  city 
delivery  service  and  with  the  position  of  the 
postmaster  ranked  In  salary  levels  9,  10,  or 
above. 

(vil)  Group  G.  Post  offices  not  offering  city 
delivery  service  and  with  the  position  of  the 
postmaster  ranked  in  salary  level  8. 

(vlll)  Group  H.  Post  offices  not  offering  city 
delivery  service  and  with  the  position  of  the 
postmaster  ranked  In  salary  levels  6  or  7. 

(Ix)  Group  I.  All  fourth-class  post  offices. 

(2)  Schedule.  The  quarterly  box  rent 
schedule  for  main  post  offices  is  as 
follows: 


Rate  per  quarter 


Tost  office  groups 


Call  boxes 


Size  No. 


Cublc-lnch 
capacity 


Lockboxes  and  drawers 


Size  No. 


Cublc-lnch  capacity 


To  228 


225  to 
600 


To  265      265  to        600  to 


1,000  to   2,000  and 
over 


Offices  with  city  carrier  service: 

Group  A 'fS 

Group  B J;?g 

Group  C *-^ 

Group  D ^ 

Group  E --;" '^ 

Offices  without  ctty  carrier  servlee: 

Group  F... 35 

Group  Q 20 

Group  n •,. 

Group  I '* 


$3.00  $4.50 

2.25  3.00 

1. 60  2.  25 

1. 10  1. 70 

.80  1.20 


.65 
.50 
.30 
.20 


.90 
.70 
.50 
.36 


$6.00 

$8.00, 

4.50 

6.00 

3.0O 

4.50 

2.25 

3.00 

1.50 

2.25 

1.10 

1.60 

.90 

1.10 

.65 

.90 

.50 

.65 

$10. 00  $12. 00 

7. 50  9. 00 

6. 00  7. 50 

4. 60  6. 00 

3.00  4.50 


2.25 

1.50 

1.10 

.90 


3.00 
2.25 
1.50 
1.10 


(b)  Stations,  branches,  annexes  and 
airport  matt  facilities— il)  Stations, 
branches,  annexes,  and  airport  mail  fa- 
cilities of  first-class  offices,  (l)  With  «ie 
exception  of  rural  stations  and  branches 
or  stations  and  branches  primarily  serv- 
icing academic  Institutions,  box  rent 
rates  at  stations,  branches,  annexes  and 
airport  maU  facilities  affiliated  with  first- 
class  post  offices,  regardless  of  gross  an- 
nual postal  receipts,  shall  be  based  on 
the  fcdlowing: 

(o)  At  classified  stations,  branches, 
and  airport  maU  facilities,  with  or  with- 
out city  carrier  service  and  with  the 
position  of  the  superintendent  ranked  in 
salary  levels  10  or  above,  the  rates  are 
those  prescribed  In  the  box  rent  schedide 
for  the  first  group  below  that  of  the  mam 
office. 

(b)  At  classified  stations,  branches, 
and  airport  maU  facilities,  with  or  with- 
out city  carrier  ser\ice  and  with  the  por- 
tion of  the  superintendent  ranked  in 
salary  levels  9  or  below,  the  rates  are 


those  prescribed  in  the  box  rent  schedule 
for  the  second  group  below  that  of  the 
main  office. 

(c)  At  designated  classified  stations 
and  branches  located  very  near  the  main 
office  and  at  annexes,  the  rates  will  be 
the  same  as  those  charged  at  the  main 
office. 

(d)  All  contract  stations  will  charge 
those  rates  prescribed  in  the  box  rent 
schedule  for  the  second  group  below  that 
of  the  main  office. 

(II)  All  personnel  rural  stations  and 
branches  will  charge  the  fees  prescribed 
in  the  box  rent  schedule  for  group  I  post 

offices.  ,     1.  I- 

(III)  At  nonpersonnel  rural  stations 
and  branches,  the  box  rent  fee  is  60  cents 
per  fiscal  year.  If  rented  after  the  begin- 
ning of  the  fiscal  year,  the  rate  Is  5  cents 
for  each  month,  or  portion  of  a  month, 
remaining  in  the  fiscal  year. 

(iv)  Stations  and  branches  with  box 
equipment  owned  or  supplied  by  an  aca- 
demic   Institution    shall    establish    box 
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rental  charges  in  accordance  with 
§  169.2(b)  (3) .  Stations  and  branches  pri- 
marily servicing  academic  Institutions 
with  lockbox  equipment  "Not  Owned  or 
Supplied"  by  an  academic  institution 
shall  charge  regular  applicable  box 
rental  rates. 

(2)  Stations  and  branches  of  second- 
and  third-class  offices.  (1)  With  the  ex- 
ception of  rural  stations  and  branches  or 
certain  stations  and  branches  primarily 
servicing  academic  institutions,  stations 
and  branches  of  second-  and  third-class 
post  ofBces  will  charge  the  same  rental 
fees  as  those  charged  at  the  main  ofBce. 

(ii)  Rural  stations  and  branches  will 
charge  the  fees  prescribed  in  5  169.2(b) 
(i)  (U)  or  (ill). 

(ill)  Stations  and  branches  with  oox 
equipment  owned  or  supplied  by  an 
academic  institution  will  establish  box 
rental  charges  in  accordance  with  {  169.2 
(b)  (3) .  Stations  and  branches  primarily 
servicing  academic  Institutions  with 
lockbox  equipment  "Not  Owned  or  Sup- 
plied" by  the  academic  institution  will 
charge  regular  applicable  box  rental 
rates. 
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(3)  Stations  and  branches  servicing 
academic  institutions.  The  following  ap- 
plies only  to  stations  and  branches  pri- 
marily servicing  swrademic  institutions 
when  the  box  equipment  is  owned  or  sup- 
plied by  the  academic  institution: 

(1)  When  box  equipment  is  separated 
from  designated  post  ofiQce  quarters  and 
the  mail  is  placed  in  the  boxes  by  person- 
nel employed  by  the  school,  box  rental 
fees,  if  any,  are  controlled  by  the  aca- 
demic Institution,  and  any  revenues 
therefrom  are  not  considered  postal 
funds. 

(ii)  When  box  equipment  is  not  sepa- 
rated from  designated  post  oflQce  quar- 
ters or  the  mail  is  not  placed  in  the  boxes 
by  personnel  employed  by  the  academic 
institution,  call  and  lockbox  charges  are 
based  on  the  following  schedule  and  all 
revenues  therefrom  are  considered  as 
postal  funds.  Pees  may  be  paid  on  an  an- 
nual basis  or  on  either  a  semester  or 
quarterly  basis  to  coincide  with  the  sys- 
tem used  by  the  school.  Box  rental  fees 
applicable  during  the  summer  session  of 
schools  operating  on  a  semester  basis  will 
be  one-half  the  regiilar  semester  rates. 


Call  boies 

No.l 

1 

No.  2 

U>ckbox>>s 

No.1 

No.  2 

No.  3 

No.  4 

No  9 

$o.3n 

$0.40 
.30 

$O..VI 

$0.«> 
.40 

10.  w 
.00 

I.OO 

$2.40 

20 

1.60 

(c)  When  new  rates  are  effective— (1) 
Adjustments.  Box  Rental  rate  adjust- 
ments shall  be  made  on  July  1.  the  begin- 
ning ol  each  fiscal  year,  when  either  of 
the  following  actions  occur: 


Change  box 

rnfal  rat'* 

ellectlve 

Type  o(  action 

Date  of  act  Ion 

(f)  EstaMlshment 

If  change  oecurre.l 

July  1.  the 

or  dlscontliiuiince 

on  or  after  July 

beginning  of 

of  city  delivery 

1,  and  on  or 

the  new 

serv1c4». 

tH'fore  June  30, 

fiscal  year. 

(11)  Chanwln 

of  the  present 

July  I,  »>egin- 

salary  level  of 

fiscal  year. 

ning  of  the 

pcAt master  or  of 

H  change  occurs 

new  fiscal 

station,  branch, 

and  notice  Is 

year. 

annex,  or  airport 

received  on  or 

mall  facility 

before  June  1. 

superintendent. 

If  received  after 

July  1.  the 

June  1. 

following 

Note:  This  Is 

year (one 

based  on 

year  lat«r). 

adjusted  gross 

receipts. 

(2)  New  units.  Box  rental  rates  at  all 
new  tinits  placed  In  operation  after 
July  1  will  be  based  on  those  factors  In 
effect  on  the  opening  date  of  the  instal- 
lation, except  that  when  a  post  office  is 
discontinued  and  Is  reestablished  as  a 
classified  station  or  branch  of  another 
post  office,  the  rental  rates  that  were  In 
effect  at  the  discontinued  post  office  at 
the  beglrming  of  the  fiscal  year  will  con- 
tinue in  effect  during  the  remainder  of 
the  fiscal  year  at  the  newly  established 
unit. 

(d)  When  boxes  of  adequate  size  are 
not  available.  When  a  box  large  enough 
to  accommodate  the  daily  average  mail 
of  a  customer  Is  not  available,  a  smaller 
available  box  may  be  assigned.  In  such 
cases,  if  the  -olume  warrants,  a  bag  or 
other  container  may  be  used  in  lieu  of 


placing  the  mail  in  the  box.  The  fee  for 
this  service  will  be  equivalent  to  the 
rental  that  would  be  collected  for  the 
size  box  necessary  to  accommodate 
the  average  daily  mall  volume.  If  the 
average  dally  mail  volume  exceeds  the 
capacity  of  the  largest  box  In  the  instal- 
lation, the  rental  fee  for  the  largest  box 
will  be  collected.  When  there  are  no  boxes 
of  any  size  available,  qualifying  custom- 
ers (firms  regularly  receiving  50  or  more 
letters  on  the  first  delivery  trip)  mpy 
be  provided  Qrm  holdout  service  or  firm 
call  service,  until  a  box  can  be  assigned, 
(e)  Payment  of  box  rent.  Box  rent 
must  be  paid  in  advance.  Form  1538, 
Box  Rent  Receipt,  is  given  for  each  pay- 
ment. A  box,  except  those  at  nonpersoa- 
nel  rural  stations  (see  §  161.2(d)  (5)). 
may  be  rented  for  the  following  periods: 
Quarterly:  for  the  balance  of  the  current 
quarter;  for  any  number  of  consecutive 
quarters  within  the  fiscal  year;  annually 
(July  1-June  30) ;  or  for  the  remaining 
portion  of  the  fiscal  year.  Boxholders  of 
record  may  during  the  last  quarter  of 
the  fiscal  year  pay  rent  for  the  next 
consecutive  quarter  or  quarters  in  the 
ensuing  fiscal  year.  The  rent  may  be 
paid  at  the  option  of  the  boxholder,  as 
follows: 

(1)  Quarterly.  Quarters  begin  July  1, 
October  1.  January  1.  and  April  1.  Rent 
may  be  paid  anytime  on  or  before 
June  30.  September  30,  December  31,  and 
March  31,  respectively,  for  any  number 
of  consecutive  quarters  within  the  fiscal 
year. 

(2)  For  balance  of  current  quarter. 
(i)  First  month  of  quarter:  Entire  quar- 
terly rate. 

(11)  Second  month  of  quarter:  Two- 
thirds  of  quarterly  rate.  To  determine 


the  amount  to  be  paid,  multiply  quarterly 
rate  by  two,  and  divide  by  three.  Drop 
fractions  of  a  cent. 

(ill)  Third  month  of  quarter:  If 
rented  before  2l8t  day,  one-third  quar- 
terly  rate.  On  or  after  the  21st  day,  no 
rent  will  be  charged  for  the  remaining 
days  in  the  quarter,  but  full  payment 
must  be  made  for  the  following  quarter. 

(3)  Annually.  Rent  may  be  paid  an- 
nually any  time  on  or  before  June  30. 
The  fiscal  year  for  box  rents  begins 
July  1  and  ends  June  30. 

(4)  For  balance  of  fiscal  year.  After 
June  30,  box  rent  may  be  paid  for  the 
remaining  portion  of  the  fiscal  year. 
Rent  must  be  paid  for  the  fractional 
quarter,  if  any,  computed  in  accordance 
with  8151.2(eM2),  and  for  the  remain- 
ing full  quarters. 

(5)  At  Nonpersonnel  rural  stations 
and  branches.  Boxes  at  nonpersonnel 
rural  stations  and  branches  may  be 
rented  only  on  a  fiscal  year  basis,  or  for 
the  remaining  portion  of  the  fiscal  year. 
For  each  payment  collected,  the  rural 
carrier  will  issue  Form  1096,  Cash  Re- 
ceipt, pending  issuance  of  Form  1538. 

(6 )  Notice  of  rent  due.  A  Notice  32  will 
be  placed  In  boxes  10  days  before  rent 
Is  due.  If  a  boxholder  is  temporarily  out 
of  town,  and  has  filed  a  forwarding  order, 
the  notice  will  be  ^ent  to  him.  Notices  to 
Government  agencies  pajring  rent  on  rn 
aimual  basis  will  be  postmarked  before 
released,  and  will  show  the  box  number 
and  amount  due  for  1  year. 

(7)  Past  due  rznt.  A  box  will  be  closed 
and  offered  for  rent  to  another  person, 
If  rent  is  not  paid  by  the  due  date.  Mail, 
unless  deliverable  by  -arrier,  will  be  held 
at  the  facility  where  the  box  is  located 
for  the  required  retention  periods,  or 
on  request  of  the  boxholder,  sent  to  gen- 
eral delivery  at  the  main  office.  In  either 
case,  mail  not  called  for  within  10  days 
shall  be  suitably  endorsed  and  returned 
to  sender.  Payment  of  box  rent  by  Gov- 
ernment agencies  may  be  made  during 
the  first  quarter  of  the  fiscal  year. 

(8)  Surrendered.  When  a  customer 
surrenders  a  box  before  the  end  of  the 
period  for  which  rented,  the  box  may  be 
rented  to  another  person. 

(f)  Refund  of  box  rent.  When  a  box 
Is  surrendered,  no  portion  of  the  rent 
will  be  refunded  to  a  customer  who  has 
paid  on  a  single  quarterly  basis.  A  cus- 
tomer renting  a  box  for  more  than  one 
quarter  who  surrenders  the  box  before 
the  end  of  the  full  period  for  which  rent 
has  been  paid  may  apply  for  a  refimd  of 
that  portion  of  the  box  rent  that  is  ap- 
plicable to  all  remaining  full  quarters 
within  the  fiscal  year.  No  refund  will  be 
made  for  the  remaining  portion  of  the 
quarter  in  which  the  box  is  surrendered. 
Application  for  refimd  should  be  made 
on  Form  3533,  Application  and  Voucher 
for  Refund  of  Postage  and  Fees. 

§  169.3     Keys. 

(a)  Regular.  A  customer  renting  a  key- 
type  lockbox  must  be  supplied  witli  one 
or  two  keys,  according  to  his  needs. 
Renters  of  lockboxes  are  not  permitted 
to  obtain  or  use  any  keys  except  those 
Issued  through  the  post  office. 


(b)  Additional.  Keys  in  excess  of  two 
may  be  obtained  from  the  post  office  on 
completion  of  Form  1094,  Application  for 
Additional  Keys  to  Post  Office  Box,  and 
payment  of  a  50-cent  fee  for  each  key. 
Under  no  circumstances  may  the  box- 
holder  or  his  agent  obtain  additional 
keys  for  the  box  assigned  to  his  use  from 
any  other  source  or  supplier. 

(c)  Duplicate.  Duplicates  of  lost  keys 
may  be  secured  by  payment  of  a  50-cent 
fee  for  each  key. 

(d)  Fees  not  refundable.  Fees  for  du- 
plicate and  additional  keys  are  not 
refundable. 

(e)  Replacement.  Worn  or  broken 
keys  shall  be  replaced  without  charge  if 
the  damaged  keys  are  surrendered. 

(f)  Return.  All  keys  must  be  returned 
when  the  box  is  surrendered.  If  the  cus- 
tomer has  lost  a  regular  key,  he  must  pay 
a  fee  of  50  cents  for  each  missing  key. 

§  169.4      Internal  controls. 

(a)  Record  of  boxholders.  Keep  a 
record  of  boxholders  on  Form  1091,  Box 
Rent  Register  for  Keylocklng  and  Key- 
less Equipment.  File  Form  1091  in  nu- 
merical sequence  according  to  box  num- 
ber in  three  sections  as  follows: 

(1)  Cards  for  vacant  boxes. 

(2)  Cards  covering  boxes  rented  for  one 
quarter.  When  boxes  are  rented  for  more 
than  one  quarter  but  less  than  the  full  or 
remainder  of  the  fiscal  year,  separate  cards 
for  these  boxes  and  file  In  rear  of  second 
section. 

(3)  Cards  covering  boxes  rented  for  the 
full  or  remainder  of  the  fiscal  year. 

(b)  Broken  locks.  Do  not  rent  boxes 
having  broken  locks.  When  the  lock  on  a 
rented  box  is  broken,  assign  a  new  one 
to  the  customer. 

(c)  Surrendered  boxes — (1)  Keyless 
boxes.  When  a  keyless  box  is  sur- 
rendered, change  the  combination  before 
reassignment. 

(2)  With  keys.  When  a  customer  sur- 
renders his  box  and  fails  to  return  all 
keys,  send  Form  1099,  Notice  To  Return 
Keys.  If  all  the  keys  are  not  returned, 
the  lock  must  be  changed. 

(d)  Keys  and  fees—(l)  Keys.  At  least 
three  keys  must  be  provided  for  each 
keylocking  box.  One  or  two  keys  will  be 
supplied  the  boxholder.  Keep  at  least  one 
key  on  hand  at  all  times  for  issuance 
upon  submission  by  boxholder  of  Form 
1094,  Application  for  Additional  Keys  to 
Post  Office  Box.  Upon  issuance  of  spare 
key  on  hand,  requisition  replacement 
immediately.  Do  not  keep  a  record  of 
keys  furnished  a  boxholder.  Withdraw 
keys  in  excess  of  reserve  requirements, 
tag  to  indicate  the  key  (or  lock)  number, 
file  numerically,  and  store  in  safe  place. 

(2)  Fees.  Account  for  all  fees  collected 
for  additional  and  duplicate  keys  as  pro- 
vided in  Handbook  F-1.  Do  not  keep  any 
other  record. 


§  169.3     Delivery. 

(a)  Placing  in  boxes.  Place  mall  ad- 
dressed to  post  office  boxes  in  proper 
boxes  immediately  after  distrlbutiori. 

(b)  Withdrawal  from  boxes.  Mall  may 
be  deUvered  to  authorized  persons  who 
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have  forgotten  their  key"  or  carmot  open 
their  box.  However,  mail  should  not  be 
handed  out  to  persons  pr(«>erly  supplied 
with  keys  who  can  open  their  boxes  but 
who  make  a  practice  of  requesting  that 
their  mail  be  given  to  them.  Do  not  re- 
move mail  f rcMn  boxes  of  address  for  de- 
livery by  carrier. 

§  169.6     Fornarding  box  mail. 

(a)  Order  books  and  index.  When  the 
number  of  Forms  3575,  Change  of  Ad- 
dress Order,  average  five  or  more  per 
month,  maintain  a  change  of  address  or- 
der book  (supply  item  0-391-M)  in  the 
box  section.  Use  a  separate  address 
change  sheet.  Form  1564,  for  each  letter 
of  the  alphabet  separated  by  Item  0-89 
(b) ,  Index.  As  Forms  3575  are  received, 
post  pertinent  information  chronologi- 
cally on  appropriate  sheet.  Make  appro- 
priate entries  on  Forms  1564  whenever  a 
former  boxholder  fails  to  furnish  a  for- 
warding order  at  the  time  he  surrenders 
a  lock  box  or  when  it  is  closed  for  non- 
payment of  rent.  Maintain  only  one  set 
of  Forms  1564  at  the  main  office  and  at 
each  station  or  branch.  After  entry  to 
Forms  1564,  file  Forms  3575  chronologi- 
cally by  months  or  alphabetically,  in  a 
manner  that  will  permit  withdrawal  at 
the  end  of  the  month  after  requests  are 
2  years  old.  Do  Not  Maintain  a  Separate 
File  of  Forms  3575  Covering  Temporary 
Changes  of  Address. 

(b)  Flag  boxes.  (1)  Use  a  distinctive 
colored  box  label  to  flag  all  lock  boxes  for 
which  there  are  entries  on  Forms  1564. 
Colored  labels  identify  all  lock  boxes  to 
which  mail  may  be  addressed  for  other 
than  current  boxholders. 

(2)  If  desired,  the  dates  on  which  col- 
ored labels  should  be  replaced  with  con- 
ventiMial  white  labels  may  be  shown  on 
the  colored  labels.  Except  for  These  Dates 
Only  Information  Relating  to  the  Name 
of  the  Current  Boxholder  Shall  Be  Shown 
on  Colored  Labels.  No  data  pertaining  to 
the  forwarding  address  of  the  former 
boxholder  shall  be  placed  on  labels  ei- 
ther before  or  after  further  rental  of  the 
box. 

(3)  Case  all  mail  addressed  to  boxes 
having  a  colored  label,  other  than  that 
addressed  to  or  in  care  of  the  current 
boxholder,  to  a  single  separation  for  de- 
termination of  forwarding  address  from 
Forms  1564.  If  no  forwarding  address  is 
on  record,  distribute  the  mail  to  the  boxes 
as  addressed  unless  the  boxholder  of  rec- 
ord advises  mail  for  the  addressee  shall 
not  be  placed  in  his  box.  Mail  rejected 
by  the  boxholder  shall  be  forwarded,  re- 
turned to  sender,  or  disposed  of  as  waste. 

(4)  Replace  Colored  Box  Labels  With 
White  Labels  Immediately  Following 
Termination  of  a  Forward  or  Change  of 
Address  Order  or  as  Soon  as  It  Is  Ap- 
parent Than  a  Need  for  a  Colored  Label 
No  Longer  Exists. 

(5)  If  the  number  of  requests  on  Form 
3575  average  less  than  five  per  month  fol- 
low the  same  procedures  except  that 
Forms  3575  may  be  filed  in  alphabetical 
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order  and  used  for  reference  purposes  in 
lieu  of  a  register. 

NoNMAiL  Services 


PART  171— MONEY  ORDERS 

Sec. 

171. 1  Issuance  of  domestic  m.oney  orders. 

171.2  International  money  orders. 

171.3  Cashing  money  orders. 

171.4  Inquiries. 

171.5  Requests  for  photostats  of  paid  money 

orders. 

171.6  Wrong  payment. 

171.7  Nonpostal  money  orders. 

171.8  Issuance  of  COD  money  orders. 

AuTHORrrr:  The  provisions  of  this  Part  171 
issued  under  5  U.S.C.  301.  39  U.S.C.  601,  605. 

§  171.1      Issuance    of     domestic     money 
orders. 

(a)  Where  sold.  Domestic  money  or- 
ders may  be  purchased  at  all  post  offices, 
branches,  and  stations  in  the  United 
States  and  its  possessions,  except  for  cer- 
tain offices  in  Alaska.  Money  order  facil- 
ities are  also  provided  for  members  of 
the  Armed  Forces  of  the  United  States. 

(b)  Am^junts,  fees,  payments — (1) 
Money  order  amounts.  The  maximum 
amount  for  a  single  money  order  is  $100. 
There  Is  no  limitation  on  the  number  of 
orders  that  may  be  purchased  at  one 
time,  except  when  the  Department  may 
impose  temporary  restrictions. 

(2)  Money  order  fees.  (1)  No  fee  is 
charged  for  a  postal  money  order  issued 
to  military  personnel  and/or  their  de- 
pendents by  a  U.S.  Armed  Forces  Postal 
Clerk  at  a  Military  Post  Office  CAPO  or 
NPO)  located  in  Vietnam,  or  on  board 
a  ship  in  contiguous  waters,  as  defined 
by  regulations  of  the  Department  of  De- 
fense, Postal  Money  Orders  Issued  to 
others  shall  be  charged  at  the  fees  indi- 
cated below. 

(ii)  The  fee  for  a  postal  money  order 
issued  to  military  personnel  and/or  their 
dependents  by  an  Armed  Forces  Postal 
Clerk  on  board  any  other  ship  or  at  any 
(Jther  Military  Post  Office  (APO  or  NPO) 
located  outside  the  50  States,  Puerto 
Rico,  and  Guam  is  15  cents,  regardless  of 
the  amount  of  the  money  order.  Postal 
Money  Orders  issued  to  others  shall  be 
charged  at  the  fees  indicated  below. 

(ill)  Fees  for  domestic  money  orders 
issued  at  other  post  offices  including 
those  with  branches  or  stations  on  mili- 
tary installations  and  International 
money  orders  issued  at  any  post  office 
are  as  follows: 


Amount  of  money  order 


Amount  of  fee 


Domestic     Inteniatlonal 


$0.01to$10 $0.25  $0.45 

$10.01  to  IW) .35  .65 

$50.01  toJlOO .40  .75 

(3)  Paying  for  money  orders.  Money 
orders  must  be  paid  for  in  U.S.  money. 
Coins  are  legal  tender  in  any  amounts. 

(c)  Putting  amount,  dating  stamp,  and 
initials  on  money  order — (1)  Amount. 
The  employee  who  Issues  the  money  order 
shall  enter  the  amoimt,  as  follows: 

(i)  Machine  issuarice  (see  illustra- 
tions). 
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(a)  Print-punch  the  amount  requested 
by  the  purchaser  In  the  order  and  both 
stubs  In  the  manner  described  In  the 
"Operators  Manual,"  copy  of  which  was 
I>acked  with  each  machine. 

(b)  Enter  control  stamp  for  the  same 
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or  next  higher  amount  after  the  words 
"Not  Valid  For  More  Than." 

(c)  llie  Illustration  also  shows  the 
tjroper  manner  of  Issuing  order  for  pay- 
ment In  Canada.  (The  rate  of  exchange 
used  in  the  illustration  is  hypothetical.) 


PAY  THIS  AMOUNT  »  *  2  QQ  0  |  Jl^,t,  uut'il 


<D 


US.  PmUI  Money  Order  ^-  * 


••• 


H  IIT  Fill, 

rtntsnau 

M  Mniiarf 


!  *2000  i  iZOOO^ 

I 
•MOumn  asan  |  nR  on*  kciu 

\lS.i.tmimm!<Ma\ 
MTK*  Ml  Nil  I 


(11)  AfanwzZ/ssuance.  (a)  If  theprlnt-     order  should  be  Issued  in  the  manner 
pimch  machine  Is  Inoperable,  a  money    Illustrated  below. 


(D 


PAY  THIS  AMOUNT  ♦    J^  If^  ♦  S'.?,  Sn"  «n5  !      5^  1^7    j    JS"  W7 


U.  S.  Postal  Money  Order  -^ 


M  MT  ttlt, 
ft 


Inwusn  uain  I  rmvna  Htan 

|atlMrilkiirOr#' 


1 


(b)  If  a  money  order  Is  hand  Issued 
for  less  than  $1,  for  example  52  cents, 
write  =  in  the  dollars  blocks  and  52  in 
the  cents  blocks  and  then  staunp  with  the 
lowest  dollar  control  stamp. 

(c)  Manual  Issuance  of  money  orders 
must  be  kept  to  the  mlnlmimi.  Inoper- 
able machines  must  be  replaced  as 
quickly  as  j}06sible  as  provided  in  the 
"Operators  Manual." 

(2)  Dating  stamp  and  initials.  Put  the 
all-purpose  dating  stamp  and  employee's 
Initial,  in  ink,  in  the  spaces  provided  on 
the  form. 

(d)  Completion  of  money  order  by 
purchaser.  After  receiving  cash  for  the 
order  and  fee,  the  postal  clerk  shall  re- 
move the  post  oCBce  record  rtub,  partially 
detach  purchaser's  receipt  stub,  give  the 
order  and  receipt  to  purchaser,  and  re- 
mind him  of  necessity  to  complete  infor- 
mation on  the  order.  The  purchaser  must 
fill  In  the  following  Information  on  the 
money  order: 

(1)  Name  of  payee  and  name  and  ad- 
dress of  purchaser.  The  purchaser  must 
fill  in  his  name  and  address  and  the  name 
of  the  person  to  whom  it  is  to  be  paid.  He 
must  do  this  promptly  to  protect  his 
rights  in  the  event  the  order  is  lost.  The 
Postal  Service  Is  not  responsible  for 
money  orders  lost  before  completion  by 
the  purchaser.  Money  orders  may  be 
payable: 

(1)  To  purchaser,  if  desired. 

(ii)  To  only  one  firm  or  person,  by 
complete  name.  Don't  put  the  name 
"Smith"  for  an  individual.  But  "Smiths" 
may  be  used  if  it  is  the  name  of  a  com- 
pany or  firm. 

(Ill)  To  payee  (the  person  to  whom 
paycUi>le)  by  his  ofBcial  title.  For  exam- 
ple: Cashier,  First  National  Bank;  Su- 
perintendent of  Insurance,  New  York 
State:  Ettrector  of  Internal  Revenue, 
Baltimore. 

(iv)  To  a  person  who  has  adopted  a 
name  in  a  religious  order,  such  as  Sister 
Theresa  or  Brother  Joseph. 


(2)  Identifying  data.  The  purchaser 
should  add  his  insurance  policy  number 
or  other  Identiflcation  data  to  insure 
proper  credit.  Designate  government 
agencies  directly,  as:  Director  of  Inter- 
nal Revenue;  Superintendent  of  Docu- 
ments; Veterans  Administration. 

(e)  Issuance  to  rural  customers — (1) 
Application  form.  A  rural  ciistomer  must 
obtain  from  the  carrier  and  complete 
Form  6001,  Application  for  Domestic 
Money  Order.  When  the  carrier  receives 
the  completed  Form  6001  and  money,  he 
will  give  the  customer  a  numbered  re- 
ceipt. If  the  carrier  cannot  give  the  cor- 
rect change,  he  wiU  meet  and  give  it  to 
the  customer  on  his  next  trip.  Money 
must  never  be  deposited  in  a  rural  box. 
When  a  carrier  does  find  money  in  a 
box  with  completed  Form  6001,  he  will 
take  it  to  his  post  office  for  Issue  of  the 
money  order.  The  carrier  will  deliver  the 
money  order,  with  purchaser's  receipt  at- 
tached, to  the  customer  on  his  next  reg- 
ular trip. 

(2)  Requesting  the  mailing  of  order  to 
payee.  If  the  purchaser  wants  the  money 
order  mailed  to  the  payee,  he  should  fur- 
nish the  carrier  with  a  stamped  ad- 
dressed envelope  large  enough  to  accom- 
modate the  money  order  without  folding. 
The  carrier  will  take  the  application 
form,  money  and  envelope  to  the  post 
office  where  a  postal  employee  will  com- 
plete the  money  order  and  mail  it  to  the 
payee.  No  extra  charge  is  made  for  this 
service. 

(3)  Form  6387  for  rural  carriers.  Post- 
masters will  furnish  nural  carriers  Form 
6387,  Receipt  of  Rural  Carrier  to  Pur- 
cliaser  and  Certificate  of  Postmaster  for 
Issue  of  Money  Order,  for  the  purpose  of 
transacting  money  order  business.  Con- 
duct these  transactions  in  accordance 
with  instructions  on  the  back  of  the  book 
cover  of  Form  6387. 

(4)  Nonpersonnel  rural  stations  and 
branches.  The  procedures  outlined  In 
subparagraphs  (1),  (2),  and  <3>  of  this 


paragraph  will  be  followed  in  providing 
money  order  service  to  ciistomers  of  non- 
personnel  rural  stations  and  branches. 
Customers  should  meet  the  carrier  at  the 
station  or  branch.  A  supply  of  applica- 
tions is  maintained  at  the  station  or 
branch. 

(5)  Issuance  to  star  route  customers. 
If  required  to  do  so  by  the  contract,  star 
route  carriers  will  accept  money  and  ap- 
plications for  money  orders  and  give 
receipts  on  Form  6387,  Eteceipt  of  Rural 
Carrier  to  Purchaser  and  Certificate  of 
Postmaster  for  Issue  of  Money  Order, 
for  the  money.  Except  when  an  inter- 
mediate office  is  involved,  the  applica- 
tion and  money  shall  be  tuined  In  for 
Issuance  of  the  money  order  at  the  post 
office  at  which  the  carrier  begins  and 
ends  his  trips.  Wherever  possible,  without 
delay  to  the  issuance  of  the  money  order 
or  to  the  proper  dispatch  of  mail,  the 
carrier  will  submit  the  money  order  ap- 
plication and  money  to  the  intermediate 
office  for  issuance.  When  the  money  order 
will  not  be  issued  before  the  carrier  leaves 
the  post  office,  he  shall  be  given  a  receipt 
on  Form  1096,  Cash  Receipt,  for  the 
funds  turned  in.  In  all  other  respects, 
money  order  procedures  for  star  route 
carriers  are  the  same  as  provided  in 
9  171.1(e). 

(f )  Spoiled  or  lost  money  orders — (1) 
Spoiled  when  being  issued — (1)  Issuance 
of  new  order.  The  purchaser  must  make 
siu"e  that  the  money  order  received  agrees 
with  the  amount  requested.  When  a 
money  order  is  retxu-ned  for  correction 
after  it  has  been  issued  and  made  a  mat- 
ter of  record,  a  new  one  will  be  issued: 

(a)  If  the  post  office  was  at  fault,  no 
fee  will  be  charged  the  purchaser  for  the 
new  money  order.  When,  due  to  post 
office  error,  a  money  order  is  returned  by 
the  purchaser  after  the  date  of  purchase, 
deposit  the  amount  of  the  erroneous 
order,  as  shown  in  the  accountability,  and 
collect  the  fee  for  the  replacement  order 
from  the  employee  who  made  the  error. 

(b)  If  the  purchaser  spoils  an  order  ia 
completing  it  and  returns  it  to  the  post 
office  on  the  day  of  issue,  no  charge  will 
be  made  for  a  new  one;  after  the  day  of 
Issue,  he  must  pay  a  new  fee  for  the  re- 
placement order.  The  purchaser's  receipt 
for  all  spoiled  orders  must  be  recovered. 

(c)  When  a  COD  money  order,  issued 
in  one  accoimting  period  for  the  correct 
amount  but  showing  the  wrong  payee,  is 
returned  in  a  subsequent  accounting 
period,  the  Issuing  office  will  send  a  com- 
pleted Form  6401,  Inquiry  as  to  Payment 
of  Money  Order,  with  the  incorrect 
money  order  and  a  letter  of  explanation, 
to  the  Money  Order  Division,  General 
Accoimting  Office  Building,  Washington, 
DC  20260.  A  duplicate  money  order  will 
be  issued,  without  charge,  to  the  proper 
payee. 

( ii )  Disposition  of  spoiled  order.  Postal 
employees  shall  treat  money  order  forms 
that  are  defective  by  misprint  or  mutila- 
tion or  spoiled  when  being  issued  as 
follows : 

(a)  Stamp  or  write  boldly  "Not  Issued" 
across  the  amount  block  on  the  order. 
Detach  and  destroy  purchaser's  receipt. 
First-  and  second-class  offices  must  sub- 
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mit  these  money  orders  with  Form  6125- 
A.  Money  Order  Group  Report;  or  Form 
6126,  Statement  of  Accountability  Money 
Order  Business.  Third-  and  fourth-class 
offices  must  enter  "Not  Issued"  opposite 
the  serial  number  on  Form  1846,  Quar- 
terly List  of  Money  Orders  Issued,  or 
Form  1846-A,  Report  of  Money  Orders 
Issued,  and  submit  the  spoiled  orders 
with  the  form.  Spoiled — not  issued— 
money  orders  are  processed  through  ac- 
counting machines  and  should  not  be 
pinned,  stapled  or  have  other  matter  at- 
tached thereto. 

(b)  Stamp  or  write  "Not  Issued "  across 
the  amount  block  of  the  post  office  record 
(money  order  stub) . 

(2)  Orders  lost,  mutilated,  or  void  by 
endorsements — (i)  Application  for  Dup- 
licate Order,  (o)  The  Postal  Service  will 
replace  without  charge  a  money  order 
(a)  that  Is  lost  "provided  it  was  com- 
pleted" by  the  purchaser  to  show  his 
name  and  address  and  name  of  intended 
payee,  (b)  a  mutilated  order  or  (c)  one 
void  by  too  many  endorsements.  The 
owner — purchaser,  payee,  or  endorsee — 
should  make  application  for  a  duplicate, 
using  Form  6401.  If  a  money  order  lost 
before  completion  by  the  purchaser  Is 
cashed,  the  circumstances  must  be  re- 
ported to  the  postal  inspector  in  charge 
by  letter. 

(b)  Customers  must  wait  60  days  after 
date  of  issue  of  original  money  order 
before  filing  Form  6401.  Form  1510, 
Inquiry  for  the  Loss  or  Rifiing  of  Mail 
Matter,  should  be  initiated  and  processed 
immediately  if  loss  is  believed  to  have 
occurred  in  the  mail. 

(c)  Application  for  a  duplicate  of  a 
mutilated  order  or  an  order  void  by  too 
many  endorsements,  on  Form  6401,  may 
be  filed  at  any  time  if  the  order  is 
attached. 

(d)  If  the  purchaser's  receipt  is  pre- 
sented, the  post  office  shall  endorse  it 
"Form  6401  (date) "  and  return  it  to  the 
applicant.  The  postmaster  shall  not  keep 
any  record  of  the  filing  of  the  form. 
Reply  will  be  made  directly  to  the 
inquirer. 

(ill)  Issuance  of  duplicate  order,  (a) 
Issue  a  duplicate  money  order  in  accord- 
ance with  the  wishes  of  the  purchaser 
applicant  without  the  consent  of  the 
payee  or  endorsee,  provided  the  records 
indicate  that  payment  has  not  been 
made.  However,  the  purchaser  has  no 
claim  on  COD  orders. 

(b)  Send  a  mutilated  or  void  order  to 
the  Money  Order  Division  with  a  prop- 
erly completed  Form  6401. 

(c)  If  the  amoimt  of  the  money  order 
is  not  of  record,  Money  Order  Division 
will  forward  the  duplicate,  as  well  as 
Forms  6401  and  787.  Form  6401  and  Re- 
placement Money  Order,  to  the  post 
office  of  issue  of  the  original  order.  Form 
787  describes  the  verification  required; 
also  the  disposition  to  be  made  of  the 
replacement  order  and  Form  6401.  The 
employee  performing  the  verification 
will  initial  the  duplicate,  if  both  the 
serial  number  and  the  amount  agree  with 
the  post  office  record  (stub) .  Forward  the 
duplicate  money  order  to  the  payee. 

(d)  If  the  amount  of  the  money  order 
Is  of  record,  the  Money  Order  Division 
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will  forward  the  duplicate  to  the  payee 
named  on  Form  6401.  Form  6401  will  be 
returned  to  the  applicant. 

(iv)  Orders  recovered  after  duplicate 
issued.  When  a  duplicate  order  has 
been  issued,  write  "Canceled-Duplicate 
Issued"  on  the  original  order  and  send  it 
to  the  Money  Order  Division.  If  the  postal 
employee  does  not  know  whether  a  dupli- 
cate was  actually  issued,  send  the 
recovered  order  with  Form  6401. 

(v)  Payment  of  duplicate  orders.  A 
duplicate  money  order  is  payable  only  to 
the  payee  named  thereon  or  to  his 
endorsee. 


§  171.2      Inleriialional  iiionc>  orders. 

(a)  Issuance — (1)  Where  sold.  Inter- 
national money  orders  may  be  purchased 
at  almost  all  first-class  post  offices.  Some 
second-,  third-,  and  fourth-class  post 
offices  have  been  designated  to  provide 
this  service:  Post  offices  not  designated 
but  having  sufficient  need  for  the  service 
will  make  application  to  the  director, 
regional  finance  division.  International 
money  orders  will  be  issued  to  addressees 
in  those  countries  that  have  agreed  with 
the  United  States  to  conduct  such 
business. 

(2)  Application,  (i)  For  most  coun- 
tries and  locaUties,  the  international 
money  order  form  is  used.  Application 
must  be  made  on  Form  6701,  Application 
for  International  Money  Order.  For 
Mexico  an  optional  application  Form 
6701-A,  Application  for  a  Money  Order 
Payable  in  Mexico,  is  provided.  In  some 
cases,  the  order  is  written  in  foreign  cur- 
rency. In  most  cases,  the  amount  is 
written  in  U.S.  dollars  and  converted  into 
foreign  currency  in  the  country  where 
payable. 

(ii)  Purchasers  must  complete  Form 
6083,  Supplemental  International  Money 
Order  Advice,  written  in  the  foreign 
language  if  possible,  when  they  send 
money  orders  payable  in  Greece,  Leb- 
anon,   Syria,    Yugoslavia,    and    Japan. 

(iii)  When  the  international  money 
order  form  is  used,  purchasers  will  be 
given  a  receipt.  The  postmaster  will 
arrange  for  sending  the  order  abroad. 

(iv)  Purchasers  must  state  the  follow- 
ing details  in  their  application  regarding 
the  payee:  full  name,  exact  address, 
name  of  city,  town,  or  village;  name  of 
the  canton,  department,  or  district  as 
the  case  may  be.  If  the  payee  is  a  woman, 
state     whether     single,     married,     or 

widowed. 

(3)  Domestic  international  money  or- 
ders. For  certain  countries  the  domestic 
money  order  form  is  used.  There  is  no 
application. 

(4)  Preparation  of  orders — (i)  Wrien 
domestic  form  is  used.  Handle  in  the 
same  manner  as  for  domestic  orders.  For 
Canada,  the  amount  on  the  order  must 
be  expressed  in  both  U.S.  and  Canadian 
money.  Consult  the  current  conversion 
table.  Put  the  amount  received  in  VS. 
money  in  the  figure  block.  Write  the 
Canadian  amount  under  the  figure  block 
and  put  Canadian  before  it. 

(ii)  When  international  form  is  used. 
Complete  the  transaction  the  same  way 
as  for  a  domestic  money  order,  with 
these  exceptions: 
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(a)  Print  all  particulars  of  the'  appli- 
cation on  the  order,  including  office  of 
payment,  if  known. 

(b)  Enter  amount  in  U.S.  money.  If 
purchaser  requests  foreign  equivalent  of 
an  order  payable  in  one  of  the  following 
countries,  see  §  171.2(b) ,  Conversion  Ta- 
bles, and  enter  that  amount  also:  Great 
Britain  and  Northern  Ireland,  Guyana, 
Ireland,  New  Zealand,  Republic  of  South 
Africa,  Belgium,  Denmark,  France,  Lux- 
emboxu'g,  Netheriands,  Norway,  Surinam, 
Sweden,  Switzerland,  and  Tunisia. 

(c)  Give  receipt  to  purchaser,  and 
send  order  to  the  International  Money 
Order  Branch,  General  Accounting  Office 
Building,  Washington,  DC  20260,  by  ordi- 
nary mail.  When  necessary,  also  attach 
any  required  foreign  language  advices, 
Form  6083. 

(d)  If  the  purchaser  wishes  expedited 
service,  he  may  buy  an  airmail  stamp 
for  affixing  to  the  envelope  transmitting 
the  order  to  the  International  Money 
Order  Branch.  The  money  order  will  be 
included  by  that  office  with  others  for  the 
same  coimtry,  and  no  stamp  need  be 
furnished  for  its  transmission  overseas 
by  airmail. 

(5)  Refunds.  The  amounts  of  orders 
sent  on  the  international  form  may  not 
be  repaid  until  authorized  by  the  foreign 
postal  administration.  Verify  Form  6684, 
Inquiry  Concerning  International  Money 
Order  Issued  in  the  United  States,  with 
the  particulars  on  the  application  (Form 
6701  or  Form  6701-A)  at  the  issuing  post 
office.  Send  to  the  International  Money 
Order  Branch  Office  when  purchaser 
requests  repayment  on  U.S.  issued  orders. 

(6)  Lost  reissued  orders.  Report  the 
facts  concerning  lost  reissued  orders  (an 
order  certified  to  the  United  States  by  a 
foreign  country  and  reissued  in  the 
United  States)  to  the  International 
Money  Order  Branch. 

(7)  Countries  where  service  is  avail- 
able on  domestic  basis.^ 

Country  Address 

Antigua    -     Administrator, 

St.     Johns,     An- 
tigua. 

Bahamas Postmaster, 

Nassau,  Bahamas. 

Barbados    --     Postmaster  General, 

Bridgetown,    Bar- 
bados. 

Bermuda    Colonial  Postmaster, 

Hamilton,       Ber- 
muda. 

British   Honduras Postmaster  General, 

Belize,  British 
Honduras. 

British       Virgin      Is-     Administrator, 
lands.  Tortola,  British 

Virgin  Islands. 

Canada  (see  paragraph    Deputy  Postmaster 
(a)  (4)  (i)     ot     this        General  Financial 
eectton).  Branch,  Money 

Order  Division, 
Ottawa  8,  ON, 
Canada. 

Canal  Zone IMrector  of  Posts, 

Balboa  Heights, 
CZ 

Dominica  -    Colonial  Postmaeter, 

Dominica,  West 
Indies. 


»8ee  H17lJ(a)(3)  and  171.4(b)(3), 
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Grenada   Colonial  Postmaster. 

Grenada,  West 

Indies. 
Jamaica    Postmaster  General. 

Kingston, 

Jamaica. 
Montserrat Administrator. 

Montserrat.  West 

Indies. 
St   Kltts-Nevis-  Administrator.  St 

AnguilU.  Kitts-Nevls- 

AnguUU,  West 

Indies. 
St     Lucia Postmaster  General. 

St.  Lucia.  West 

Indies. 
St.    Vincent Colonial  Postmaster. 

St.  Vincent,  West 

Indies. 
Trinidad  and  Tobago.     Postmaster  General, 

Port  of  Spain, 

Trinidad,  West 

Indies. 

f8»  Countries  where  service  is  avail- 
able on  direct  exchange  basis.  Direct  ex- 
change at  international  money  orders  is 
conducted  between  the  U.S.  ofiBce  and  the 
foreign  exchange  office  of  the  places 
named  in  the  following  table: 


r..s.  Office 


Forrlgn  Couiitry 


Iiitmiatioiuil  Mniiry 
Order  Branch. 
I  .S.  Postal 
Servio*.  Oeneral 
Accounting  Office 
Buililine. 
Wik'liiiiglon,  DC 
WJGO. 


Arx>'(>tina. 

Australia.  Commonwrahh  o(: 

New  South  Walrs. 

Quf^nsland. 

t<<iuth  Australia. 

Tiksmania. 

\'  ictoria. 

Westpm  Australia. 
Austria. 
BelKiuiu. 
Chile. 

China,  Republic  of  (Foruioau). 
Colombia. 
Costa  Kica. 
Cifchoslovakia  (except  Provinn-  i>f 

Kuthenia). 
T><"iiinark. 

Egypt  ( Vnited  Arab  Republi«'.<. 
Finlana. 
France. 
Germany.' 
Ureal  Britain  and  Norlhern 

Ireland. 
Oreece.- 
Uuatemala. 
Guyana. 
Huncary. 
Iceland. 
Ireland. 
Itoly. 
Japan.' 
Lebanon.' 
Luxembtug. 
Mexico. 

Morocco,  Kingdom  of. 
Netherlands. 
Netherlands  Antilles  (Aniba, 

Bonaire,  Curacao.  Saba,  St. 

Rastatlos,  and  southern  part  of 

St.  Martin). 
New  Zealand. 
Norway. 
Peru. 

Philippines. 
Poland. 

Ryukyu  Islands  (Okinawa). 
Salvador. 

South  Africa,  Republic  of. 
Surinam. 
Sweden. 
Switzerland. 
Syria.' 
Thailand. 
Tunis. 
United  Arab  Republic  (Egyptian 

Territory). 
t'ruKuay. 
Vatican  City. 
Yugoslavia.' 


>  Money  order  service  is  in  effect  with  the  American. 
British  and  French  zones  of  Germany  and  the  western 
sector  of  Berlin  only. 

:  .Money  orders  to  be  accompanied  by  Form  6083, 
ttupplemtntal  tfUemational  Monrf  Order  Airict.  (See 
subparagraph  (4)(U)(c)  of  this  paragraph). 


RULES  AND  REGULATIONS 

(9)  Countries  where  service  is  avail-  through  an  intermediary  country  which 
able  on  indirect  exchange  basis.  (Orders  reserves  the  right  to  deduct  a  fee  for 
are    paid    in    th<^    designated    country     the  service.' 

Basis:  Through 
Country  or  Loealitp  intermediary  of — 

Aden  (including  Kamaran  Island) Great  Britain. 

Aegean  Islands  (see  Dodecanese  Islands) — -. Greece. 

Altutakl,  Cook  Islands -.  New  Zealand. 

Algeria   - Prance. 

Andannan  Islands Great  Brlteln. 

Andorra.  Republic  of  (Andorre  la  Vlellle  only)... Prance. 

Azores'    : -  Great  Britain. 

Bahrein  (and  AwaU) Great  Britain. 

Baluchistan  (see  Pakistan) - - Great  Britain. 

Basutoland    (see  Lesotho) - South  Africa. 

Republic  of 

Bechuanaland  Protectorate    (see  Botswana) South  Africa. 

Republic  of 

Borneo,  North  (see  Malaysia) — --  Great  Britain. 

Botswana   (formerly  Bechuanaland  Prot.) - South  Africa. 

Republic  of 

British  Somaliland    (see  Somali  Republic).- Great  Britain. 

Burma    Great  Britain. 

Cameroon.  Republic  of Prance. 

Central  African  Republic    (Oubangul-Chart) France. 

Ceylon    Great  Britain. 

Chad,  Republic  of  (Tchad) Prance. 

Chios  (Dodecanese  Islands) Greece. 

Comoro    Islands Prance. 

Congo,  Republic  of   (Brazzaville) Prance. 

Cook    Islands - .- New  Zealand. 

Altutakl,  Rarotonga. 

Corsica - - Prance. 

Cos  (Dodecanese  Islantls) Greece. 

Crete -- Greece. 

Cyprus   Great  Britain. 

Pamagusta.  Kyrenla,  Lartutca,  Lefka,  Lefkara.  Lefkoniko.  Llmassol. 
Morphoii,  Nicosia,  Paphos,  Pedhoulas,  Platres.  Polls.  Troodos. 
Ylalousa.  (Pedhoulas,  Platres  and  Troodos  are  sununer  offices  only.) 

Dahomey,  Republic  of Prance. 

Dodecanese    Islands ^ Greece. 

Astypalaia.  Kalymnos  (Callno,  Calymnos),  Karpathos  (Scarpanto), 
Kassos.  Kastellorlzon,  Cos,  Leros  (Lero),  Nlssyros  (Nlslro),  Patmos, 
Rhodes   (Rodl),  and  Syml. 

EUlce  Islands ---- New  South  Wales. 

Falkland  Islands - -- Great  Britain. 

Fanning  Island - — New  Zealand. 

Faroe  Islands Denmark. 

FIJI    Islands - Great  Britain. 

French  Cameroon  (see  Cameroon,  Republic  of) — - - Prance. 

French  Equatorial   Africa    (see  Central  African  Republic.  Chad,  Congo  France. 

and  Gabon  Republic). 

French   Guiana — — Prance. 

French  Oceania  (see  Polynesia) Prance. 

French  Sudan  (see  Mali) France. 

French  Togoland  (see  Togo) .- France. 

French  West  Africa  (see  Dahomey.  Ivory  Coast,  Mall,  MaurlUnla,  Niger,  France. 

Senegal.  Upper  Volta). 

Friendly  Islands  (or  Tonga  Islands) New  South  Wales. 

Gabon    Republic France. 

Gambia    - - Great  BriUln. 

Blrre  (paid  through  Bathurst),  Basse.  Bathurst.  Cape  St.  Mary  (paid 
through  Bathurst),  Georgetown,  Kunta-Ur,  Macarthy  Island  (paid 
through  Georgetown). 

Ghana    Great  Britain. 

Gibraltar --. Great  Britain. 

Gilbert  and  Ellice  Islands  Colony ---  New  South  Wales. 

Guadeloupe    -— France. 

iQdlii    Great  Britain. 

Iraq' - Great  Britain. 

Islamic  Republic  (see  Mauritania) - Prance. 

Ivory  Coast,  Republic  of — France. 

Kalymnos   (Dodecanese  Islands). Greece. 

Kamaran   Island    (Aden) Great  Britain. 

Karpathos    (Dodecanese  Islands) Greece. 

Kenya - Great  Britain. 

Leros   (Dodecanese  Islands) Greece. 

Lesbos    (Dodecanese   Islands) _.. Greece. 

Lesotho   (formerly  Basutoland) - — South  Africa. 

Republic  of 

Liechtenstein,  Principality  of Switzerland. 

Madagascar   (Malagasy  Republic) France. 

See  footnotes  at  end  of  table. 
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RULES  AND  REGULATIONS 


Country 


Currency 


Vm 
Ubto 
No. 


Bflglum -, 

Canada  (See  |m.2(a)(4)(l)). 

Denmark 

France 

Gmtt  Britain  and 
Northern  Ireland. 

Guyana 

Ireland  (Eire) 

Luxembourg 

Morocco 

Netherlands.... . 

New  Zealand... 

Norway 

Surinam 

Sweden 

South  Africa.  RepabUc  of... 

Switzerland 

Tunisia 


Franc 

3 

Dollar 

1 

Krone 

s 

Fiane 

13 

Pound  sterling 

2 

Pound  sterling 

2 

Pound  sterling 

2 

Franc 

3 

DIrharo 

7 

Florin. 

9 

Dollar 

12 

Krone 

4 

Florin 

lU 

Krona 

6 

Rand 

11 

8 

Dinar..-. 

14 

(2)  Caution  in  use  of  tables,  (i)  Except 
for  Canada,  these  tables  are  for  reference 
only  whenever  a  patron  requests  Infor- 
mation as  to  the  foreign  equivalent  of  the 
amount  being  transmitted  by  money 
order. 

(U)  While  the  equivalents  of  some 
foreign  currencies  are  expressed  in  frac- 
tions of  a  cent,  no  single  money  order 
may  be  listed  for  a  fractional  part  of  a 
cent. 

(lii)  Should  an  overpayment  occur  as 
a  result  of  carelessness  or  error  in  con- 
version, the  postmaster  will  be  held 
responsible. 


TAai.c  No.  1 
(Rate:  1  United  States  dollar'>1.07  dollars,  Can:iditin  money) 

r*0M  1  CXNT  TO  100  DOUAM 


United 

Canadian 

United 

Canadian 

United 

Canadian 

United 

Canadian 

United 

Canadian 

States 

money 

Stales 

money 

States 

money 

1     States 

rao-iey 

States 

money 

money 

money 

money 

1    money 

money 

C«ai« 

CtnU 

CenU 

Centi 

Cmt$ 

CenU 

IMUt$ 

DoUm 

Dollar! 

DolhlTt 

1 

1 

40 

42 

79 

84 

19.00 

2a  33 

-58.00 

62.  06 

3 

2 

41 

43 

80 

85 

2a  00 

21.40 

50.00 

63.13 

S 

3 

42 

44 

81 

84 

21.00 

22.47 

aaoo 

64.20 

4 

4 

43 

44 

82 

87 

22.00 

23LM 

61.00 

65.27 

$ 

• 

44 

47 

41 

88 

23.00 

24.41 

62.00 

66.34 

• 

• 

4» 

44 

84 

89 

24.00 

28.68 

63.00 

67.41 

7 

7 

44 

44 

U 

90 

2&00 

21 7S 

6100 

68.48 

S 

S 

47 

M 

84 

«2 

24.00 

37.82 

65.00 

60.55 

9 

9 

48 

n 

87 

03 

37.00 

28.89 

66.00 

7a  62 

10 

10 

49 

52 

88 

94 

28.00 

39L94 

67.00 

71.69 

11 

11 

-SO 

53 

80 

95 

29.00 

3L03 

68.00 

72.76 

12 

12 

51 

54 

90 

94 

3a  00 

32.10 

69.00 

73.83 

13 

13 

52 

55 

91 

97 

31.00 

33.17 

7a  00 

7190 

14 

14 

S3 

56 

92 

98 

32.00 

34.34 

71.00 

75.97 

IS 

16 

54 

57 

93 

99 

33.00 

35.31 

noo 

77.04 

16 

17 

55 

58 

!»4 

St.OU 

34.00 

36.38 

73.00 

78.11 

17 

18 

56 

59 

95 

1.01 

35.00 

37.45 

7100 

79.18 

18 

19 

57 

60 

96 

1.02 

36.00 

38.82 

75.00 

Ha  25 

19 

20 

58 

62 

97 

1.03 

37.00 

30.59 

76.00 

81.32 

20 

21 

5!l 

63 

98 

1.04 

38.00 

4a  66 

n.oo 

82.39 

21 

22 

40 

64 

99 

1.05 

39lOO 

41.  n 

78.00 

83.46 

22 

23 

61 

65 

$1.00 

1.07 

4a  00 

42.80 

rj.oo 

81  S3 

23 

24 

62 

66 

2.00 

2.14 

41.00 

43.87 

saoo 

85.60 

24 

25 

63 

67 

3.00 

3.21 

42.00 

44.94 

81.  UO 

86.67 

25 

26 

64 

68 

4.00 

4.28 

4a  00 

46.01 

82.00 

87.74 

26 

27 

6S 

69 

5.00 

5.35  • 

44.00 

47.08 

83.00 

88.81 

27 

28 

66 

70 

6.00 

&42 

45.00 

48.15 

84.00 

89.88 

28 

29 

67 

71 

7.00 

7.49 

46.00 

49.22 

85.00 

9a  95 

29 

31 

68 

T2 

aoo 

8.56 

47.00 

5a29 

86.00 

92.02 

30 

32 

69 

73 

9.00 

0.63 

48.00 

51.36 

87.00 

93.09 

31 

33 

70 

74 

laoo 

ia7o 

49.00 

52.43 

88.00 

94.16 

32 

34 

71 

75 

ILOO 

11.77 

saoo 

53.50 

80.00 

95.23 

33 

35 

TZ 

n 

uoo 

12.84 

51.00 

5157 

«aoo 

96.30 

34 

36 

73 

78 

13.00 

13.91 

52.00 

55.64 

91.00 

97.37 

35 

37 

74 

79 

14.00 

14.98 

53.00 

56.71 

92.00 

98.44 

36 

38 

75 

80 

15.00 

1&05 

54.00 

57.78 

83.00 

09.51 

37 

39 

76 

81 

l&OO 

17.12 

55.  UO 

58.85 

38 

40 

n 

82 

17.00 

18.19 

56.00 

sa93 

30 

41 

78 

83 

18.00 

19.26 

57.00 

6a  90 

Note.— The  maximum  amount  for  which  a  money  order  payable  In  Canada  may  be  drawn  Is  |93.44  U.S.  money. 

Tabui  No.  2 
'  (Rata.  iei-$2.40) 

raoM  I  roDNO  TO  4i  rovNDa 


Pounds 

DoUars 

Pounds 

DoUars 

1 
Pounds 

Dollars 

Pound*       OoCan 

Pounds 

DoUar* 

X40 

180 

7.20 

9.60 

12.00 

1140 

16.80 

19.20 

31.60 

10 
11 
13 
13 
14 
15 
16 
17 
18 

3100 
26.40 
28.80 
31.20 
33.60 
36.00 
38.40 
4a  80 
43.30 

10           45.40 

20  48.00 

21  5a40 

22  52.80 

23  55.20 

24  57.60 

25  eaoo 

26  82.40 

27  64-80 

28 
29 
30 
31 
32 
33 
34 
35 
36 

47.30 
40.40 
7144 
7140 
76.80 
79.20 
81.40 
8100 
84.40 

r 

38 
39 
40 
41 

88.80 
91.20 
93.60 
96.00 
98.40 

1 

1 

1 
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Tabli  No.  2 — Continued 

rKOU   1  FENNT  TO  30  SBnJJNOS 


s.   d.   Dollars 


Dollars 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
4 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 

0 

1 

2 

3 
4 

5 
C 
7 
8 
9 
10 
11 
0 
1 
2 
3 
4 
6 
6 
7 
8 
9 
10 
11 
0 
1 
2 
3 
4 
S 
6 
7 
8 
9 
10 
11 
0 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 


a  01 

.02 
.03 
.04 
.05 
.06 
.07 
.08 
.09 
.10 
.11 
.12 
.13 


.14  :i  5 


.15 

.16 

.17  I 

.18 

.19 

.20 

.21 

.22 

.23 

.24 

.26 

.26 

.27 

.28 

.29 

.30 

.31 

.32 

.33 

.34 

.35 

.36 

.37 

.38 

.39 

.40 

.41 

.42 

.43 

.44 

.45 

.46 

.47 

.48 


1 

2 
3 
4 

6 

6 

7 

8 

9 
10 
11 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
0 
1 
2 
3 
4 
S 
6 
7 
8 
9 

10 

11 
0 


a  49 

.50 

.61 

.52 

.53 

.54 

.56 

.66 

.57 

.68 

.59 

.60 

.61 

.62 

.63 

.64 

.65 

.66 

.67 

.68 

.69 

.70 

.71 

.72 

.73 

.74 

.76 

.76 

.77 

.78 

.79 

.80 

.81 

.82 

.83 

.84 

.86 

.86 

.87 

.88 

.89 

.90 

.91 

.92 

.93 

.94 

.96 

.96 


8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
0 

!?o 

10 
10 
10 

I  10 

I  10 
I  10 
10 
10 
10 
10 

11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 

12 


Dollars 


1 
2 
3 
4 

5 

6 

7 

8 

9 
10 
11 

0 

1 

2 

3 

4 

5 

6 
7 
8 
9 

10 

11 
0 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
0 
I 
2 
3 
4 
5 
6 


-  I 


8 

9 

10 

11 

0 


a  97 

.98 
.99 
1.00 
1.01 
1.02 
1.03 
1.04 
1.05 
1.06 
1.07 
1.06 
1.09 
1. 10 
1.11 
1.12 
1.13 
1.14 
1.15 
1.16 
1.17 
1.18 
1.19 
1.20 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.30 
1.31 
1.32 
1.33 
1.34 
1.35 
1.36 
1.37 
1.38 
1.39 
1.40 
1.41 
1.42 
1.43 
1.44 


d. 


12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12. 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

15 

15 

15 

15 

15 

15 

15 

IS 

15 

15 

15 

16 

16 


Dollars 


1 

2 
3 
4 

5 

6 

7 

8 

9 
10 
11 

0 

1 

2- 

3 

4 

5 

6 

7 

8 

9 
10 
11 

V 

2 
3 
4 

S 
6 
7 
K 
9 
10 
11 
0 
1 
2 
3 
4 
5 
6 

7  ■ 
8 
9 
10 
11 
0 


d.     DoUars 


1.45 

1.46 

1.47 

1.48 

1.49 

1.50 

1.51 

1.62 

1.S3 

1.54 

1.55 

1.66 

1.57 

1.58 

1.59 

1.60 

1.61 

1.62 

1.63 

1.64 

1.65 

1.66 

1.67 

1.68 

1.69 

1.70 

1.71 

1.72 

1.73 

1.74 

1.75 

1.76 

1.77 

1.78 

1.79 

1.80 

1.81 

1.82 

1.83 

1.84 

1.85 

1.86 

1.87 

1.88 

1.89 

1.90 

1.91 

1.92 


16 

16 

16 

16 

16 

16 

16 

16 

16 

16 

16 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

18 

18 

18 

18 

18 

18 

18 

18 

18 

18 

18 

18 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

20 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

0 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

0 

1 

2  I 

3  . 

*5l 

61 

■   7  I 

8  I 
9 

10  i 

11  I 
0  I 


1.93 

1.94 

1.95 

1.96 

1.97 

1.!I8 

1.99 

2.00 

2.01 

2.02 

2.03 

2.04 

2.05 

2.06 

2.07 

2.08 

2.09 

2.10 

2.11 

2.12 

2.13 

2.14 

2.15 

2.16 

2.17 

2.18 

2.19 

2.20 

2.21 

2.22 

2.23 

2.24 

2.25 

2.26 

2.27 

2.28 

2.29 

2.30 

2.31 

2.32 

2.33 

2.34 

2.35 

2.36 

2.37 

•-'.  ^8 

2.39 

2.40 


Table  No.  3 
(Rate:  1  franc  (or  other  unit  of  foreign  currency)  =2-2/100  cents) 

rROM  1  CENT  TO  100  DOLLARS 


Cents        Francs 


a  60 
.99 
1.49 
1.98 
2.48 
2.97 
3.47 
3.96 
146 
195 
5.45 
5.94 
6.44 
6.93 
7.43 
7.92 
8.42 
8.91 
9.41 
9.90 
ia40 
ia89 
11.39 
11.88 
12.38 
12.87 
13.37 
13.86 
1136 
1186 
16.35 
15.84 
16.34 
16.83 
17.33 
17.82 
18.32 
18.81 
19.31 
19.80 


Cents 


Frapics 


41 
42 
43 
44 

45 
46 
47 
48 
49 
50 
51 
62 
63 
64 
55 
56 
67 
68 
5U 
60 
61 
62 
63 
64 
65 
66 
67 


70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 


20.30 

10.79 

21.29 

21.78 

22.28 

22.77 

23.27 

23.76 

2126 

2175 

25.25 

25.74 

26.24 

26.73 

27.23 

27.72 

28.22 

28.71 

29.21 

29.70 

80.20 

30.69 

31.19 

31.68 

32.18 

32.67 

33.17 

33.66 

84.16 

3165 

35.15 

36.64 

36.14 

36.63 

37.13 

37.62 

38.12 

38.61 

39.11 

39.60 


Cents 


Francs 


Dollars   i    Francs 


81 
82 
83 
84 
85 
86 

87  I 

88  i 
89 

90  ' 

91  , 

92  I 

93  I 

'■>*  I 
95 

<« 

97  I 

96  ! 

99  I 

$1.00  I 

2.00  I 

3.00 

100 

5.00 

6.00 

7.00 

8.00 

9.00 

laoo 

11.00 
12.00 
13.00 
1100 
15.00 
16.00 
17.00 
18.00 
19.00 
20.00 
21.00 


40.10 
40.69 
41.09 
41.58 
42.08 
42.57 
43.07 
43.56 
4106 
44.55 
45.05 
45.64 
46.04 
46.53 
47.03 
47.52 
48.02 
48.51 
49.01 
49.50 
99.01 
148. 61 
198.02 
247.  52 
297.03 
346.53 
396.04 
445.54 
496.  OS 
644.55 
594.06 
643.56 
693.07 
742. 57 
792.08 
841.68 
891. 09 
940.59 
990.10 
1,039.60 


!l 


22.00 

23.00 

2100 

25.00 

26.00 

27.00 

28.00 

29.00  i 

30.00  I 

31.00 

32.00 

33.00  i 

34.00 

35.00  I 

36.00  ! 

37.00  ! 

38.00  i 

39.00  I 

40.00  j 

41.00  i 

42.00  1 

4.3.  OU 

44.00 

45.00 

46.00 

47.00 

48.00 

49.00 

.W.OO 

61.00 

62.00 

53.00 

64.00 

SS.OO 

56.00 

67.00 

68.00 

69.00 

60.00 

61.00 


1,069.11 
1, 138. 61 
1, 188. 12 
1.237.62 
1.287.13 

1.336. 63 
1,386.14 

1.435.64  I 
1,486.15 
1,534.66  ! 
1.584.16 
1. 633.  66 
1,683.17 
1, 732.  67 

1,  782. 18 
1,831.68 
1,881.19 
1,930.69 
1,980.20 
2, 029.  70 
2, 079. 21 
2, 128.  71 
2,178.22 
2,227.72 
2,277.23 
2,326.73 
2,376.24 
2,426.74 

2. 476. 25 
2,524.75 

2. 574. 26 
2,623.76 

2. 673. 27 

2,  722.  77 
2,772.28 
2,821.78 
2,871.29 
2,920.79 
2,970.30 
3,019.80 


Dollars       Francs 


62.00 
63.00 
64.00 
65.00 
66.00 
67.00 
68.00 
eit.OO 

7a  00  S 

71.00  i 
72.00t 
73. 00  ' 

7100  ; 

75.00 
76.00 
77.00  1 
78.00  ; 
79.00 
80.00 
81.00  I 
82.00 
83.00 
84.00 
85.00 
86.00 
87.00 
88.00 
89.00 
90.00 
91.00 
92.00 
93.00 
94.00 
95.00 
96.00 
97.00 
98.00 
99.00 
100.00 


3,069.31 
3, 118. 81 
3. 168. 32 
3,217.82 
3.267.33 
3,316.83 
3, 366.  34 
3, 415. 84 
3, 465. 35 
3,  514.  85 
3.  564.  36 
3,613.86 
3, 663.  37 
3.  712.  87 

3,  762.  38 
3.811.88 
3,861.39 
3, 910. 89 
3,960.40 

4.  OOil.  90 
4,059.41 
4, 108.  91 
4, 158. 42 
4,207.92 
1257.43 
4,306.93 
1356.44 
4,  iWi.  94 
4, 45.*).  45 
4,504.95 
4,  554. 46 
1603.96 
4, 653.  47 
4, 702.  97 
4,  752.  48 
1801.98 
4,851.49 
1900.99 
4, 950. 50 
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4 

s 

6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
1« 
17 
18 
1« 
20 
21 
22 
23 
24 
2S 
26 
27 
28 
2» 

ao 

31 
32 
33 

34 
35 
3« 
37 
38 
SB 
«0 


RULES  AND  REGULATIONS 

Tabu  No.  4 
(Sato:  1  krone  (or  othv  unit  of  toniga  currency)- 14.1  cents) 

nOM  1  CBMT  TO  100  OOLLAXa 


aoT 

.14 

.21 
.28 
.35 
.43 
.60 
.67 
.64 
.71 
.78 
.86 
.92 
.99 
1.06 
1.13 
1.21 
1.28 
1.36 
1.42 
1.49 
1.66 
1.63 
1.70 
1.77 
1.84 
1.91 
1.99 
2.06 
2.13 
2.20 
2.27 
Z34 
Z41 
2.48 
2.5S 
2.02 
2.60 
2.77 
Z84 


41 
42 
43 
44 
45 
46 
47 
48 
49 
60 
61 
62 
63 
64 
56 
66 
87 
58 
M) 
60 
61 
62 
63 
64 
65 
66 
67 
66 
60 
70 
71 
72 
73 
74 
76 
76 
77 
78 
79 
80 


Kroner 


Z91 
2.98 
3.05 
3.12 
3.19 
3.26 
3.33 
3.40 
3.48 
3.66 
3.62 
3.60 
3.76 
3.83 
3.90 
3.97 
4.04 
4.11 
4.18 
4.26 
4.33 
4.40 
4.47 
4.54 
4.61 
4.68 
4.76 
4.82 
4.89 
4.96 
6.04 
5.11 
5.18 
&2S 
5l32 
6.39 
&46 
SwS3 
5.60 
5.67 


Cent! 


81 

82 
83 

84 
85 
86 
87 


90 
91 
92 
93 
94 
95 
fl6 
97 
t« 
99 
$1.00 
2.00 

aoo 

4.00 
5.00 
&00 
7.00 
800 
9.00 

laoo 

11.00 
12.00 
13.00 
14.00 
15.00 
16.00 
17.00 
18.00 
19.00 
20  00 
21.00 


KroDW 


6.74 
&82 
&89 
5l96 

6ias 

6.10 

&17 

6.24 

6.31 

&38- 

&45 

6.52 

6.60 

6.67 

6.74 

&81 

6l88 

6.<.)5 

7.02 

7.09 

14.18 

21.28 

28.37 

3Sl46 

4-2.55 

49.64 

5&74 

63.83 

70  92 

78.01 

SSlII 

92.20 

99.29 

106.38  I 

113.47 

120.  67  I 

127.66 

134.75 

141.84 

148.93 


Oonart 


Eroner 


22.00 

23.00 
24.00 
25.00 
28i00 
27.00 
28.00 
29.00 
30  00 
31.00 
32.00 
33.00 
34.  W) 
35.00 
36.00 
37.00 
38.00 
39.00 
40  00 
41.00 
42.00 
43.00 
44.00 
45lOO 
46.00 
47.00 
48.00 
49.00 
50  00 
51.00 
62.00 
53.00 
54.00 
6.^00 
56.00 
67.00 
68.00 
59.(10 
6a  00 
61.00 


I 


1S&08 
163.12 
170  21 
177.30 
184.30 
191. 49 
1UK58 
205.67 
212.76 
219. 86 
226.96 
234.04 

241. 13 
248.22 
259.32 
262.41 
269.50 
276.59 
283.68 
29a  78 
297.87 
304.96 
312.06 

319. 14 
32&24 
333.33 
340  42 
347.61 
354.61 
361.70 
368.79 
37.^.88 
382.97 
390  07 
397.16 
404.25 
411.34 
41li43 
42SiS3 
432.62 


Dollars 


62.00 
63.00 
64.00 
6&00 
66.00 
67.00 
68.00 
60.00 
70  00 
71.00 
72.00 
73.00 
74.00 
75.00 
76.00 
77.00 
78.00 
79.00 
80  00 
81.00 
82.00 
83.00 
84.00 
86.00 
86l00 
87.00 
88.00 
89.00 
90  00 
91.00 
92.00 
93.00 
94.00 
95.00 
96.00 
97.00 
98.00 
99.00 

loaoo 


Kroner 


439.71 
446.80 
453.89 
460.99 
468.08 
475.17 
482.26 
489.36 
4<I6.4S 
603.64 
610  63 
617.72 
524.82 
531.91 
.■U)<«.00 
64&09 
553.18 
560  28 
667.37 
574.46 
581.56 
588.64 
595.74 
602.83 
609.92 
617. 01 
624.10 
631.20 
63>t.29 
64.^.38 
652.47 
659.57 
666.66 
673.78 
680.84 
687.93 
695.03 
702.13 
709.21 


Tablk  No.  5 
(B»te:  1  krona  (or  other  unit  of  foreign  currency)  =■  I3\i  cents) 

raOM  1  CENT  TO  100  DOIXAU 


C«nU 

Kroner 

Cents 

Kroner 
3.04 

Cento 

Kroner 

Dollars 

Kroner 

Dollars 

Kroner 

1 

0lO7 

41 

81 

6.00 

22.00 

162.96 

62.00 

480.26 

2 

U 

42 

3.11 

82 

6.07 

23.00 

170.37 

63.00 

466.67 

22 

43 

3.19 

83 

6.15 

24.00 

177.78 

64.00 

474.07 

.30 

44 

3.26 

84 

6.22 

21.00 

185.19 

66.00 

481.43 

.37 

46 

3.33 

86 

6.30 

26.00 

192.69 

66.00 

481. 83 

.44 

46 

3.41 

86 

6.37 

27.00 

2oaoo 

67.00 

496.30 

.82 

47 

3.48 

87 

6.44 

28.00 

207  41 

68.00 

808.70 

.60 

48 

3.56 

88 

6.52 

29.00 

214.81 

60.00 

611.11 

.67 

49 

3.63 

89 

6.69 

30.00 

222.22 

7a  00 

618.  63 

ID 
11 

74 

60 

3.70 

90 

6.67 

31.00 

229.63 

71.00 

625.93 

.81 

81 

3.78  ' 

91 

6.74 

32.00 

237.04 

72.00 

633.33 

12 

.80 

62 

3.85 

92 

6.81 

33.00 

244.44 

73.00 

540.74 

u 

.06 

63 

8.93  ' 

93 

6.89 

34.00 

251.85 

74.00 

648.18 

14 

1  04 

64 

4.00 

94 

6.96 

35.00 

259.26 

75.00 

555.56 

U 
16 

1  11 

65 

4.07 

96 

7.04 

36.00 

266.67 

76.00 

662.96 

1.19 

66 

4.15 

96 

7.11 

37.00 

274.07 

77.00 

67a  87 

17 

1.26 

67 

4.22 

07 

7.19 

38.00 

281.48 

78.00 

677.78 

M 

1.33 

68 

6.30 

93 

7.26 

39.00 

288.80 

79.00 

685.10 

19 

1.41 

89 

4.37 

90 

7.33 

40.00 

296.30 

saoo 

692.50 

to 

1.48 

60 

4.44 

$1.00 

7.41 

41.00 

303.70 

81.00 

600.00 

21 

1.66 

61 

4.62 

2.00 

14.81 

42.00 

311.11 

82.00 

607.41 

22 

1.63 

62 

4.69 

3.00 

22.22 

43.00 

318.  52 

83.00 

614. 81 

23 

1.70 

63 

4.67 

4.00 

29.63 

♦4.00 

32S.93 

84.00 

622.22 

M 

1.78 

64 

4.74 

8.00 

37.04 

45.00 

333.33 

85.00 

629.63 

26 

1.85 

68 

4.81 

6.00 

44.44 

46.00 

34a  74 

86.00 

637.04 

26 

1.93 

66 

4.89 

7.00 

51.85 

47.00 

348.15 

87.  UO 

644.44 

27 

2.00 

67 

4.96 

8.00 

69.26 

48.00 

3.Vi.86 

88.00 

651.86 

28 

2.07 

68 

6.04 

9.00 

66.67 

49.00 

362.96 

89.00 

659.26 

2B 

2.16 

60 

6.11 

laoo 

74.07 

6a  00 

37a  87 

90.00 

666.67 

ao 

2.22 

70 

6.19 

11.00 

81.48 

61.00 

377.78 

91.00 

674.-07 

31 

2.30 

71 

6.26 

12.00 

88.89 

52.00 

385.19 

92.00 

681.48 

12 

2.37 

72 

8.33 

13.00 

96.30 

63.00 

392.59 

93.00 

688.80 

33 

2.44 

73 

6.41 

14.00 

103.70 

64.00 

400.00 

04.00 

696.30 

34 

2.62 

74 

6.48 

16.00 

111.11 

55.00 

407.41 

96.00 

703.70 

as 

2.50 

78 

6.86 

16.00 

118.52 

66.00 

414.81 

96.00 

711.11 

38 

2.67 

76 

6.63 

17.00 

125.93 

67.00 

422.22 

07.00 

718.63 

37 

2.74 

77 

8.70 

18.00 

133.33 

88.00 

429.63 

98.00 

728.93 

38 

2.81 

78 

6.78 

19.00 

140  74 

89.00 

437.04 

09.00 

733.  as 

3» 

2:80 

70 

6.86 

20.00 

148.16 

6a  00 

444.44 

loaoo 

74a  74 

60 

2.06 

30 

6.93 

21.00 

186.86 

61.00 

451.88 
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Tabuc  No.  6 
(Rate:  1  kron*  (or  other  unit  of  foreign  currency)- 19 W  cents) 

raOM  1  CSNT  TO  100  DOIXAB8 


Cento 


Krooor 


1 
2 

3 
4 
8 
6 
7 
8 
9 
10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
81 
32 
33 
84 
35 
36 
37 
38 
39 
40 


Cento 


1 
2 
3 
4 
6 
6 
7 
8 
0 
10 
11 
12 
13 
14 
18 
16 
17 
18 
19 
20 
21 
22 
23 
24 
36 
26 
27 
28 
20 
30 
31 
32 
33 
34 
36 
36 
37 
38 
SO 
40 


ao6 

.10 
.16 

.21 
.26 
.31 
.36 
.41 
.46 
.61 
.66 
.62 
.67 
.72 
.77 
.82 
.87 
.92 
.97 
1.08 
1.08 
1.18 
1.18 
1.23 
1.28 
1.38 
1.88 
1.44 
1.49 
1.64 
1.89 
1.64 
1.69 
1.74 
1.79 
1.86 
1.90 
1.08 
2.00 
2.06 


Cento 


41 

42 
43 
44 
45 
46 
47 
48 
49 
60 
61 
62 
68 
64 
65 
66 
67 
68 
69 
60 
61 
62 
63 
64 
65 
66 
67 


Kronw 


2.10 

2.16 

2.21 

2.26 

2.31 

2.36 

2.41 

2.46 

2.51 

2.66 

2.62 

2.67 

2.72 

2.77 

2.82 

2.87 

2.92 

2.97 

3.03 

3.08 

3.13 

3.18 

3.28 

3.28 

3.33 

3.38 

3.44 

3.49 

3.64 

3.59 

3.64 

3.69 

3.74 

3.79 

3.85 

3.90 

3.96 

4.00 

4.05 

4.10 


Cents 


81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

$1.00 

2.00 

3.00 

4.00 

6.00 

aoo 

7.00 
8.00 
9.00 

laoo 

11.00 
12.00 
13.00 
14.00 
16.00 
16.00 
17.00 
18.00 
19.00 

2a  00 

21.00 


Kronor 


4.16 
4.20 
4.26 
4.31 
4.36 
4.41 
4.46 
4.51 
4.66 
4.62 
4.67 
4.72 
4.77 
4.82 
4.87 
4.92 
4.97 
5.03 
5.06 
5.13 
10.26 
15.38 
20.51 
2.5.64 
30.77 
35.90 
41.02 
4a  16 
51.28 
.%.41 
61.54 
6a  66 
71.79 
76.92 
82.05 
87.18 
92.30 
97.43 
102.56 
107.69 


Dollars 


Kroner 


22.00 

23.00 

24.00 

25.00 

26.00 

27.00 

28.00 

29.00 

30.00 

31.00 

32.00 

33.00 

34.00 

35.00 

36.00 

37.00 

38.00 

39.00 

4a  00 

41.00 

42.00 

43.00 

44.00 

45.00 

46.00 

47.00 

48.00 

4a  00 

50.00 

61.00 

62.00 

53.00 

54.00 

65.00 

saoo 

57.00 
68.00 
59.00 
60.00 
61.00 


112.82 

117.94 

123.07 

128.20 

133.33 

138.46 

143.58 

148. 71 

153.84 

158.97 

164.10 

169.22 

174.35 

179.48 

184.61 

189. 74 

194.86 

200.00 

205.12 

2ia  25 

215.38 

220.50 

225.63 

230.76 

235.89 

241.02 

246.14 

251.27 

25a  40 

261.53 

266.66 

271.78 

27a  91 

282.04 

287.17 

292.30 

297.42 

302.65 

307.68 

812.81 


Dollars      Kronor 


Tauls  No.  7 
(Rate:  1  .ranc  (or  other  unit  of  foreign  currency)  =20H  cents) 

rBOM  1  CENT  TO  100  DOLLABS 


Francs 


a  06 
.10 
.16 
.20 
.24 
.29 
.34 
.80 
.44 
.40 
.64 
.60 
.63 
.68 
.73 
.78 
.83 
.88 
.03 
.08 
1.02 
1.07 
1.12 
1.17 
1.22 
1.27 
1.82 
L87 
L41 
1.46 
L61 
1.66 
1.61 
1.06 
L71 
L78 
L80 
t85 
LOO 
L06 


Onto 


41 

42 

43 

44 

46 

46 

47 

48 

40 

60 

61 

62 

63 

64 

66 

66 

67 

68 

60 

60 

61 

62 

63 

64 

65 

66 

67 

68 

60 

70 

71 

72 

78 

74 

76 

78 

77 

78 

70 

80 


Francs 


2.00 
2.06 
2.10 
Z16 
2.20 
2.24 
2.20 
2.84 
2.30 
2.44 
Z40 
2.64 
2.60 
2.68 
2.68 
2.73 
Z78 
2.88 
2.88 
2.03 
2.08 
8.02 
8.07 
3.12 
3.17 
8.22 
8.27 
3.32 
3.37 
3.41 
3.46 
8.61 
8.66 
3.61 
8.66 
8.71 
8.76 
8.80 
8.86 
8.90 


Cents 


81 
82 
83 
84 
85 
86 
87 
88 
89 
«i 
01 
02 
93 
04 
95 
96 
97 
08 
09 
$1.00 
2.00 
3.00 
4.00 

aoo 
aoo 

7.00 
8.00 
9.00 

laoo 

11.00 
12.00 
13.00 
14.00 

laoo 
laoo 

17.00 
18.00 
10.00 

saoo 

21.00 


Francs 


3.96 
4.00 
4.05 
4.10 
4.16 
4.20 
4.24 
4.20 
4.34 
4.39 
4.44 
4.49 
4.54 
4.59 
4.63 
4.68 
4.73 
4.78 
.  4.83 
4.88 
0.76 
14.63 
19.61 
24.39 
29.27 
34.16 
39.02 
43.90 
48.79 
63.66 
58.54 
63.41 
68.20 
73.17 
78.05 
82.03 
87.80 
02.68 
07.66 
102.44 


Dollars 


22.00 
23.00 
24.00 
25.00 
2a  00 
27.00 
28.00 
20.00 
30.00 
31.00 
32.00 
33.00 
34.00 
36.00 

saoo 

37.00 
38.00 
89.00 
4a  00 
41.00 
42.00 
43.00 
44.00 
4a  00 

4a  00 

47.00 

4a  00 

49.00 
60  00 
61.00 
62.00 
83.00 
64.00 
65.00 
66.00 
67.00 
68.00 
80.00 
6a  00 
61.00 


Francs 


107.32 

112.20 

117. 07 

121.06 

12a  8L 

131.  71 

13a  59 

141. 46 

14a  34 

161.22 

15a  10 

160.98 

165.85 

17a  73 

176. 61 

180.49 

185.37 

190.24 

196. 12 

200.00 

204.88 

209.76 

214.63 

219.  61 

224.39 

229.27 

234.16 

239.02 

243.00 

248.78 

253.66 

25a  64 

263.41 

268.29 

273.17 

278.06 

282.03 

287.80 

202.68 

297.66 


62.00 
63.00 
64.00 
65.00 
66.00 
67.00 
68.00 
69.00 
7a  00 
71.00 
72.00 
73.00 
74.00 
75.00 
7a  00 
77.00 
78.00 
79.00 

saoo 

81.00 
82.00 
83.00 
84.00 
85.00 

saoo 

87.00 
88.00 
89.00 
90.00 
91.00 
92.00 
93.00 
94.00 
95.00 
96.00 
97.00 
98.00 
99.00 
100.00 


Dollars 


62.00 
63.00 
64.00 
65.00 

eaoo 

67.00 
68.00 
69.00 
70  00 
71.00 
72.00 
73.00 
74.00 
75.00 
7a  00 
77.00 
78.00 
79.00 
80.00 
81.00 
82.00 
83.00 
84.00 
85.00 
86.00 
87.00 
8&00 
89.00 
90.00 
01.00 
02.00 
93.00 
04.00 

oaoo 
oaoo 

97.00 
08.00 
09.00 

loaoo 


317.94 

323.06 

328.19 

333.32 

338.45 

343.  fiS 

348.70 

353.83 

3.S8.96 

364.09 

369.22 

374.34 

379. 47 

384.60 

389.73 

394.86 

399.98 

405.11 

4ia24 

415.37 

42a  60 

425.62 

430.75 

435.88 

441.01 

44a  14 

451.26 

456.39 

461.  52 

466.65 

471. 78 

47a  90 

482.03 

487. 16 

492.29 

497.42 

602.54 

607.67 

612.80 


Francs 


302.44 

307. 32 

312.20 

317. 07 

321. 95 

326  83 

331.71 

33a  60 

341.46 

34a  34 

351.22 

35a  10 

360.08 

365.85 

370  73 

375.  61 

380.40 

38.").  37 

300.24 

305. 12 

400.00 

404.88 

400.76 

414.63 

410.61 

424.30 

420.27 

434.16 

439.03 

443.90 

44a  78 

453.66 

46a  64 

463.41 

46a  29 

473.17 

47a  08 

482  03 

487.80 
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Tabu  No.  8 
(Rate:  1  franc  (or  oUmt  unit  of  torelgn  currency) =23^  eenU) 

rSOM  1  CXNT  TO  100  DoLLABa 


Onu 

Vraaei 

C«nti 

Franea 

Ceota 

Franea 

DoUara 

Franea 

DoOara 

Franea 

1 

ao4 

41 

1.77 

81 

148 

2100 

04.62 

82.00 

286.68 

2 

.00 

42 

LSI 

82 

3.  S3 

23.00 

S8.92 

63.00 

27a  96 

.13 

43 

L8S 

83 

3.S7 

24.00 

103.22 

64.00 

27&26 

.17 

44 

L89 

84 

3.61 

25.  OO 

107.53 

65.00 

279.57 

.8 

« 

l.»4 

85 

3.60 

26.00 

111.83 

86.00 

283.87 

.91- 

43 

1.96 

86 

3.70 

27.00 

11&13 

67.00 

288.17 

.» 

47 

2.02 

S7 

3.74 

28.00 

.12a  43 

68.00 

292.47 

.M 

43 

2.06 

88 

3.78 

29.00 

124.73 

69.00 

296.17 

( 

.» 

43 

ZU 

89 

3.83 

3a  00 

129.03 

7a  00 

301.07 

10 

.a 

83 

Z15 

90 

3.87 

31.00 

133.33 

71.00 

30S.37 

u 

.47 

31 

2.19 

91 

3.91 

32.00 

137.63 

72,00 

309.67 

13 

.a 

'  a 

124 

92 

3.96 

33.00 

141.93 

73.00 

313.97 

n 

.u 

a 

Z28 

S3 

4.00 

34.00 

146.23 

74.00 

318.27 

M 

.w 

34 

2.32 

»4 

4.04 

3&00 

15a54 

76.00 

322.58 

u 

.« 

3* 

Z37 

96 

4.00 

saoo 

154.84 

76.00 

328.88 

M 

.M 

33 

2.41 

96 

4.U 

87.00 

159.14 

77.00 

331.18 

n 

.73 

37 

2.46 

97 

4.17 

38.00 

163.44 

78.00 

335.48 

u 

.n 

33 

2:40 

se 

4.21 

39.00 

167.74 

79.00 

339.78 

It 

.B 

83 

2.M 

•9 

4.28 

4a  00 

172.04 

8a  00 

344.  OB 

» 

.M 

33 

2.SS 

31.00 

4.30 

41.00 

176.34 

81.00 

348.38 

SI 

.30 

•1 

2.02 

2.00 

8.60 

42.00 

18a  64 

82.00 

352.68 

e 

.M 

3> 

Z67 

3.0O 

12.90 

43.00 

184.94 

83.00 

31%  98 

33 

.W 

63 

Z71 

4.00 

17.20 

44.00 

189.24 

84.00 

361.28 

24 

LOS 

34 

2.78 

SlOO 

21.51 

45.00 

193.55 

85.00 

368.69 

2S 

LOS 

33 

Z80 

6lOO 

25.81 

46.00 

197.85 

saoo 

369.89 

as 

L12 

33 

2.84 

7.00 

sail 

47.00 

202.15 

87.00 

374.19 

J7 

LIS 

.  67 

2.88 

8.00 

34.41 

48.00 

206.45 

88.00 

378.49 

28 

1.20 

33 

2.92 

9.00 

38.71 

49.00 

2ia75 

89.00 

382.79 

29 

L25 

33 

197 

laoo 

43.01 

saoo 

215.05 

9a  00 

387.00 

W 

L20 

73 

3.01 

11.00 

47.31 

61.00 

219.35 

91.00 

391.39 

SI 

L33 

71 

3.  OB 

12.00 

51.61 

62.00 

223.65 

92.00 

395.60 

S2 

1.38 

72 

XIO 

13.00 

55.91 

53.00 

227.96 

93.00 

399.99 

n 

1.42 

73 

3.14 

14.00 

6a  21 

54.00 

232.25 

94.00 

404.29 

S4 

1.40 

74 

3.18 

U.0O 

64.  S2 

55.00 

236.66 

96.00 

406.60 

3fi 

LSI 

7S 

3.23 

16.00 

68.82 

66.00 

34a  86 

96.00 

412.90 

36 

LU 

73 

X27 

17.00 

73.12 

57.00 

245.16 

97.00 

417.20 

37 

LW 

77 

a.  31 

l&OO 

77.42 

58.00 

249.46 

96.00 

421.60 

38 

L«3 

73 

3.3S 

Ilk  00 

81.72 

60.00 

253.76 

99.00 

425.80 

3B 

l.« 

n 

3.40 

2a  00 

8&a2 

eaoo 

268.00 

loaoo 

43a  10 

40 

1.72 

80 

3.44 

21.00 

sa32 

31.00 

262.36 

Tabu  No.  8 
(Bata:  1  Oorln  (or  other  unit  of  foreign  currency)  -28  cents) 

rmOM   1   CENT  TO   100  DOIXABS 


Canta 

Florins 

CanU 

Florins 

CenU 

Florins 

DoUars 

Florins 

Dollars 

Florlus 

1 

aot 

41 

L46 

81 

130 

2100 

78.67 

eioo 

221.43 

.07 

42 

i.ao 

82 

198 

23.00 

8114 

63.00 

225.00 

.11 

43 

1.54 

83 

196 

2100 

86.71 

64.00 

•     228.67 

.14 

44 

1.67 

84 

3.00 

25.00 

89.20 

65.00 

23114 

.18 

46 

1.61 

85 

3.04 

26.00 

9186 

66.00 

235.71 

.21 

46 

1.64 

86 

3.07 

27.00 

96.43 

67.00 

239.29 

.26 

47 

1.68 

87 

3.11 

28.00 

loaoo 

68.00 

24186 

.29 

48 

1.71 

88 

3.14 

29.00 

108.57 

60.00 

246.43 

.82 

49 

L75 

89 

3.18 

30.00 

107.14 

7a  00 

25a  00 

M 

.36 

60 

L79 

90 

3.21 

31.00 

lia71 

71.00 

253.67 

n 

.30 

61 

1.82 

91 

3.25 

3100 

114.29 

7100 

257.14 

n 

.43 

62 

1.86 

92 

3.29 

33.00 

117.86 

73.00 

26a  71 

a 

.46 

63 

L89 

93 

3.32 

34.00 

121.43 

74.00 

264.29 

M 

.50 

64 

1.93 

94 

3.36 

3.V0O 

iai.00 

75.00 

267.86 

s 

.54 

55 

1.96 

96 

3.30 

36.00 

128.57 

76.00 

271.43 

M 

.67 

66 

100 

86 

3.43 

87.00 

13114 

n.oo 

276.00 

n 

.61 

57 

104 

97 

3.46 

38.00 

136.71 

78.00 

278.67 

■ 

.64 

58 

107 

96 

3.60 

39.00 

139.29 

79.00 

28114 

.68 

S9 

111 

99 

3.54 

4a  00 

14186 

8a  00 

285.71 

V 

.71 

60 

114 

31.00 

3.57 

41.00 

146.43 

81.00 

289.29 

M 

.75 

61 

118 

100 

7.14 

4100 

16a  00 

8100 

2<)186 

S 

.79 

62 

121 

3.00 

ia7i 

43.00 

163.67 

83.00 

296.43 

.82 

63 

125 

4.00 

14.29 

44.00 

167. 14 

84.00 

3oaoo 

mk 

.86 

64 

129 

5.00 

17.86 

4.V0O 

160.71 

85.00 

303.17 

M 

.89 

66 

132 

6.00 

21.43 

46.00 

164.29 

86.00 

307.74 

m 

.93 

66 

136 

7.00 

25.00 

47.00 

167.86 

87.00 

3ia71 

V 

.86 

91 

laa 

8.00 

28.67 

48.00 

171.43 

88.00 

314.29 

LOO 

m 

143 

9.00 

3114 

49.00 

175.00 

89.00 

317.86 

» 

L04 

80 

146 

moo 

35.71 

6a  00 

178.67 

90.00 

321.43 

m 

L07 

70 

160 

n.oo 

39.29 

61.00 

18114 

91.00 

325.00 

u 

LU 

71 

154 

1100 

4186 

6100 

185.71 

92.00 

328.57 

m 

L14 

72 

167 

13.00 

46.43 

63.00 

189.29 

93.00 

33114 

8 

L18 

73 

161 

14.00 

6a  00 

64.00 

191 S6 

94.00 

335.71 

M 

L2I 

74 

164 

16.00 

53.57 

56.00 

196.43 

05.00 

339.29 

L25 

7.1 

168 

16.00 

67.14 

66.00 

2oaoo 

96.00 

342.86 

M 

L29 

76 

171 

17.00 

6a  71 

67.00 

208.57 

97.00 

346.43 

M 

L32 

n 

175 

18.00 

64.20 

68.00 

207.14 

08.00 

3saoo 

M 

L3e 

78 

179 

19.00 

67.86 

&aoo 

2ia71 

99.00 

353.57 

» 

L3» 

79 

182 

2a  00 

7L43 

eaoo 

214.20 

loaoo 

357.14 

40 

L43 

80 

186 

21.00 

76.00 

6L0O 

217.86 
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Tablb  No.  10 
(Rate:  1  florin  (or  other  unit  of  foreign  currency) =54  cents) 

ntOU  1  CENT  TO  100  DOLLAKS 


Cants 


Florins 


1 

S 
S 
4 
3 
• 
7 
• 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
10 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
30 
40 


South 

African 

eents 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


0.02 
.04 
.06 
.07 
.09 
.11 
.13 
.15 
.17 
.19 
.20 
.22 
.24 
.26 
.28 
.30 
.31 
.33 
.35 
.37 
.39 
.41 
.43 
.44 
.46 
.48 
.60 
.52 
.54 
.56 
.57 
.60 
.61 
.63 
.65 
.67 
.69 
.70 
.72 
.74 


United 
States 
cents 


Ceots 


1 
3 

4 
6 
7 
8 
10 
11 
13 
14 
IS 
17 
18 
20 
21 
22 
24 
25 
27 
28 
29 
31 
32 
34 
35 
36 
38 
39 
41 
42 
43 
46 
46 
48 


Florins 


41 

42 
43 
44 

45 

46 

47 

48 

49 

50 

.■il 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

60 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 


Cents 


.76 
.78 
.80 
.81 
.83 
.85 
.87 
.89 
.91 
..93 
.94 
.96 
.98 
1.00 
1.02 
L04 
L06 
1.07 
1.00 
1.11 
1.13 
1.15 
1.17 
1.19 
1.20 
1.22 
1.24 
1.26 
1.28 
1.30 
1.31 
1.33 
1.36 
1.37 
1.30 
1.41 
1.43 
1.44 
L46 
L48 


Florins 


81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

$1.00 

100 

3.00 

4.00 

5.00 

6.00 

7.00 

8.00 

9.00 

laoo 

11.00 
1100 
13.00 
14.00 
15.00 
16.00 
17.00 
18.00 
19.00 
20.00 
2I-.00 


1.50 
1.62 
1.54 
1.56 
1.67 
1.59 
1.61 
1.63 
1.66 
1.67 
1.69 
L70 
1.72 
1.74 
L76 
L78 
1.80 
1.81 
1.83 
1.85 
3.70 
5.56 
7.41 
9.26 
11.11 
1196 
14.81 
16.67 
18.52 
20.37 
2122 
24.07 
25.93 
27.78 
29.63 
31.48 
33.33 
35.19 
37.04 
38.89 


Dollars 


Florins 


22.00 

23.00 

24.00 

25.00 

26.00 

27.00 

28.00 

29.00 

30.00 

31.00 

32.00 

33.00 

34.00 

.%00 

36.00 

37.00 

38.00 

39.00 

4a  00 

41.00 

4100 

43.00 

44.00 

45.00 

46.00 

47.00 

48.00 

49.00 

50.00 

51.00 

5100 

53.00 

54.00 

56.00 

.50.00 

57.00 

58.00 

59.00 

60.00 

61.00 


40.74 
4159 
44.44 

46.30 
48.15 
60.00 
51.85 
53.70 
65.56 
57.41 
69.26 
61.11 
6196 
64.81 
66.67 
68.52 
7a  37 
7122 
74.07 
75.93 
77.78 
79.63 
81.48 
83.33 
85.19 
87.04 
88.89 
90.74 
9159 
94.44 
96.30 
98.15 
100.00 
101.85 
103.70 
105.56 
107. 41 
109.26 
111.  11 
11106 


Dollars 


Florins 


62.00 

63.00 

64.00 

65.00 

66.00 

67.00 

68.00 

69.00 

7a  00 

71.00 

7100 

73.00 

74.00 

75.00 

76.00 

77.00 

78.00 

79.00 

80.00 

81.00 

8100 

83.00 

84.00 

85.00 

86.00 

87.00 

88.00 

89.00 

90.00 

91.00 

92.00 

93.00 

94.00 

95.00 

96.00 

97.00 

98.00 

99.00 

loaoo 


Table  No.  U 
(Rate:  1  raud  (or  other  unit  of  foreign  currency) =$1.40) 

FEOM  I  CENT  TO  100  DOLLAKS 


South 

African 

cents 


United 
States 
cents 


35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

61 

62 

53 

54 

.55 

66 

57 

58 

59 

60 

61 

62 

63 

64 

66 

66 

67 

68 


32 
83 
66 

66 

67 

69 

60 

62 

63 

64 

06 

67 

68 

70 

71 

73 

74 

76 

fl 

78 

80 

81 

83 

84 

85 

87 

88 

90 

91 

92 

94 

96 


South 

African 

cents 


United 
States 
cents 


60 
70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

86 

86 

87 

88 

89 

90 

91 

92 

tt 

94 

96 

96 

97 

se 

99 
LOO 
100 
3.00 


97 
98 
99 
$1.01 
1.02 
L04 
1.05 
1.06 
1.08 
1.09 
1.11 
L12 
1.13 
L15 
1.16 
LIS 
L19 
L20 
L22 
1.23 
L25 
L26 
L27 
L29 
L30 
L32 
L33 
L34 
L36 
1.87 
L30 
L40 
180 
4.20 


South 

African 

rand 


United 
States 
dollars 


4.00 
^00 
6.00 
7.00 
8.00 
9.00 

laoo 

11.00 
1100 
13.00 
14.00 
1,5.00 
16.00 
17.00 
18.00 
19.00 

2a  00 

2L00 
22.00 
23.00 
24.00 
25.00 
26.00 
27.00 
28.00 
29.00 
30.00 
SLOO 
3100 
33.00 
84.00 
35.00 
36.00 
37.00 


6.60 
7.00 
&40 
9.80 
1L20 
1160 
14.00 
15.40 
16.80 
18.20 
19.60 
2L00 
22.40 
23.80 
25.20 
26.60 
28.00 
29.40 
30.80 
3120 
33.60 
35.00 
36.40 
37.80 
3y.  20 
40.60 
42.00 
43.40 
44.80 
46.20 
47.60 
49.00 
60.40 
6L80 


South 

African 

rand 


38.00 
39.00 

4a  00 

41.00 

4100 

43.00 

44.00 

4.5.00 

46.00 

47.00 

48.00 

49.00 

60.00 

51.00 

5100 

53.00 

54  00 

55.00 

56.00 

57.00 

68.00 

59.00 

60.00 

61.00 

6100 

63.00 

64.00 

6.5.00 

66.00 

67.00 

68.00 

69.00 

7a  00 

71.00 


114.81 
116. 67 
118.  52 
120  37 
122.22 
124.  07 
125. 93 
127. 78 
129.63 
131.48 
133.33 
135.19 
137.04 
138.89 
14a  74 
142.  59 
144.44 
146.30 
148. 15 
150.00 
151.  85 
153. 70 
155.  56 
157.  41 
159.  26 
K.l.  11 
16196 
104.81 
166.67 
168.52 
17a  37 
17122 
174.  07- 
175. 93 
177.  78 
179.63 
181.  48 
183.33 
185.19 


United 
States 
dollars 


63.20 

54.60 

56.00    ■ 

67.40 

58.80 

00.20 

61.60 

63.00 

64.40 

65.80 

67.20 

68.60 
70.00 
71.40 
72.80 
74.20 
76.60 
77.00 
78.40 
79.80 
81.20 
8160 
84.00 
8.5.40 
86.80 
88.20 
98.60 
91.00 
9140 
93.80 
9.5.20 
96.60 
98.00 
90.40 
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RULES  AND  REGULATIONS 

Tabu  No.  12 

(Rate:  1  Nmr  Z«*l»nd  doUv-ll.U  U.S.  monar) 

rmoM  1  am  to  loo  doixabs 


N«w 

Unltad 

Nmt 

United 

New 

United 

New 

United 

New 

United 

ZMUknd 

Zaalaod 

BtStM 

Z«^uid 

Btetes 

ZMland 

Stetet 

Zesland 

States 

cent! 

eenti 

eaaU 

MDta 

cents 

o«oU 

dollan 

doUan 

dollars 

dollars 

1 

a 

44 

T7 

87 

16.00 

18 .« 

54.00 

61.02 

s 

a 

4t 

78 

a 

17.00 

19.21 

55.00 

62.15 

s 

a 

46 

79 

a 

18.00 

20.34 

86.00 

63.28 

4 

a 

47 

80 

M 

19.00 

21.47 

57.00 

64.41 

§ 

a 

49 

81 

91 

20.00 

22.60 

86.00 

65.84 

t 

a 

SO 

82 

93 

21.00 

23.73 

80.00 

66.67 

7 

a 

61 

83 

94 

22.00 

24.86 

fiO.OO 

67.80 

t 

a 

62 

84 

a 

23.00 

25.99 

61.00 

68.93 

t 

M 

« 

S3 

85 

M 

24.00 

27.12 

62.00 

70.06 

» 

u 

a 

64 

86 

97 

25.00 

28.25 

63.00 

71.19 

n 

tt 

a 

SS 

87 

a 

26.00 

29.38 

64.00 

72.32 

tt 

a 

a 

66 

a 

w 

27.00 

30.61 

65.00 

73.45 

n 

4t 

a 

a 

W 

$1.00 

28.00 

31.64 

66.00 

74.88 

M 

M 

a 

a 

90 

i.ce 

29.00 

32 .77 

67.00 

75.71 

u 

U 

a 

m 

91 

1.03 

30.00 

33.90 

68.00 

76.84 

M 

a 

M 

61 

92 

1.04 

31.00 

35.03 

6U.00 

77.97 

n 

a 

a 

62 

03 

1.05 

32.00 

36.16 

70.00 

79.10 

m 

a 

a 

63 

94 

1.06 

33.00 

37.29 

71.00 

80.23 

It 

n 

a 

64 

95 

1.07 

34.00 

38.42 

72.00 

81.36 

a 

a 

a 

6S 

96 

1.W 

35.00 

30.55 

73.00 

82.49 

a 

a 

a 

67 

97 

1.10 

36.00 

40.68 

74.00 

83.62 

a 

a 

a 

68 

98 

1.11 

37.00 

41.81 

75.00 

84.78 

n 

a 

a 

6B 

99 

1.12 

38.00 

42.94 

76.00 

88.88 

M 

sr 

a 

70 

tl.00 

1.13 

39.00 

♦1.07 

77.00 

87.01 

n 

a 

a 

71 

2.00 

2.26 

40.00 

45.20 

78.00 

88.14 

a 

» 

M 

72 

3.00 

3.39 

41.00 

46.33 

79.00 

89.27 

« 

a 

« 

73 

4.00 

4.82 

42.00 

47.46 

80.00 

90.40 

s 

n 

4            «6 

r        e7 

74 

5.00 

5.65 

43.00 

48.69 

81.00 

91.83 

a 

76 

6.00 

6.78 

44.00 

49.72 

82.00 

92.66 

a 

M 

a 

77 

7.00 

7.91 

45.00 

80.85 

83.00 

93.79 

a 

a 

a 

78 

8.00 

9.04 

46.00 

51.98 

84.00 

94.92 

a 

a 

a 

79 

9.00 

10.17 

47.00 

S3. 11 

85.00 

96.08 

a 

a 

n 

80 

10.00 

11.30 

'          48.00 

54.24 

86.00 

97.18 

a 

a 

n 

81 

11.00 

12.43 

49.00 

55.37 

87.00 

98.31 

a 

a 

a 

82 

13.00 

13  .M 

50.00 

56  .SO 

88.00 

99.44 

a 

a 

N 

84 

13.00 

14. a 

51.00 

57.63 

88.50 

100.00 

s 

a 
a 

n 

a 

88 

M 

14  00 

15  82 

82.00 

58.76 

15.00 

16.95 

a.oo 

80.80 



T.vBLE  No.  13 
(Rate:  1  franc  |or  other  unit  of  lorelgn  currrncyl- 18.28  cents) 

FROM    1  CENT  TO   100  I)OLL.\RS 


J — 

Centi 

Frane* 

Cents 

Francs 

Dollars 

Francs 

Dollars 

Francs 

Dollars 

Francs 

1 

0.06 

41 

Z2S 

0.81 

4.44 

22.00 

120.58 

62.00 

33!t.« 

2 

.11 

42 

2.30 

82 

4.49 

23.00 

126l03 

63.00 

345  20 

.a 

a 

2.a 

83 

4.58 

24.00 

131. 81 

64.00 

380.68 

:a 

a 

Z41 

84 

4.60 

25.00 

136.99 

e.s.ou 

356.16 

.a 

a 

2.47 

85 

4.66 

36i00 

142.46 

66.00 

361.64 

.a 

a 

2.82 

86 

4.-1 

27.00 

147.94 

67.00 

367.  IJ 

.a 

4T 

2.86 

87 

4.77 

28.00 

153.42 

68.00 

372.00 

.44 

m 

2.0 

88 

4.82 

•jy.oo 

158.90 

a>.oo 

378.08 

t 

.49 

49 

2.a 

SO 

4.88 

30.00 

164.38 

70.00 

383.  SA 

a 

.86 

W 

Z74 

90 

4.93 

31.00 

160.86 

71.00 

389.04 

tt 

.a 

61 

2.79 

91 

4.99 

32.00 

178.34 

72.00 

394.82 

a 

.a 

52 

ZU 

92 

504 

33.00 

180.  82 

73.00 

400.00 

a 

.71 

53 

zgo 

93 

8.10 

34.00 

186.30 

74.00 

405.48 

a 

.77 

54 

Z96 

M 

5  15 

35.00 

191. 78 

75.00 

410.96 

a 

.K 

55 

XOl 

98 

5.21 

3a  00 

197.26 

76.00 

416.43 

a 

.a 

86 

3.07 

96 

5.  26 

37.00 

202.74 

77.00 

421.  <,»l 

n 

.M 

67 

3.12 

97 

.V32 

38.00 

208.22 

78.00 

427.  Xt 

n 

.99 

86 

3.18 

•M 

5.37 

30.00 

213.70 

?J.00 

432.87 

19 

LOt 

SO 

3.23 

iW 

5.42 

40.00 

219.  18 

80.00 

438.35 

20 

1.01 

60 

3.29 

$1.00 

548 

41.00 

224.66 

81.00 

443.83 

21 

LIS 

61 

3.34 

2.00 

10.96 

42.00 

230.13 

82.00 

449.31 

22 

1.21 

62 

3.40 

3.00 

1&44 

43.00 

238.61 

83.00 

454.  79 

23 

i.a 

63 

3.48 

4.00 

21. 92 

44.00 

241.09 

84.00 

460.-27 

24 

L32 

64 

3.81 

500 

27.40 

45.00 

246lS7 

8Ji.0O 

465.  75 

26 

L37 

6S 

3.86 

&00 

32.88 

46.00 

252.05 

86.00 

471.23 

a 

L42 

W 

3.62 

7.00 

38.36 

47.00 

257.  .M 

87.00 

476.71 

27 

1.48 

67 

3.67 

8.00 

43.84 

48.00 

263.01 

88.00 

482.19 

a 

L83 

a 

3.73 

a  00 

49.31 

49.00 

268.49 

89.00 

487.67 

29 

1.S0 

a 

3.78 

10.00 

84.79 

60.00 

273.97 

90.00 

4<J3. 15 

a 

1.64 

a 

3.84 

11.00 

a.  27 

51.00 

279.48 

91.00 

4<«.e3 

31 

L70 

71 

3.80 

12.00 

66.75 

52.00 

284.93 

92.00 

501.10 

33 

1.75 

73 

3.96 

13.00 

71.23 

53.00 

290.41 

03.00 

509.58 

a 

Ln 

73 

4.00 

14.00 

76171 

84.00 

298.89 

94.00 

515.06 

M 

i.a 

74 

4.06 

18.00 

82.19 

88.00 

301.37 

95  00 

820.54 

a 

L92 

78 

4.11 

l&OO 

87.67 

86.00 

30&88 

96.00 

526.02 

a 

1.97 

76 

4.16 

17.00 

93l15 

87.00 

312.33 

97.00 

531.  a 

37 

2.<a 

77 

4.22 

18.00 

9&a 

88.00 

317.81 

98.00 

536.M 

a 

2.a 

78 

4.27 

19.00 

104.11 

59.00 

323.28 

99.00 

542.46 

a 

114 

79 

4.a 

20.00 

109.  a 

60.00 

328.76 

100.00 

647.94 

40 

2.19 

a 

4.a 

21.00 

115.07 

61.00 

334.21 

RULES  AND  REGULATIONS 


Table  No.  14 
{Bate:  1  United  SUtM  doUar=0.622  dinars) 

ntOM   1  CXKT  TO  100  DOLLARS 


Cents 


Dinan 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

a 

21 

a 

a 
a 
a 
a 
a 


a 
a 
a 
a 

M 

a 

a 
a 


aoo5 

.010 

.015 

.020 

.026 

.031 

.036 

.041 

.046 

.052 

.W>7 

.062 

.067 

.073 

.078 

.083 

.088 

.0f>3 

.0!)9 

.104 

.1011 

.114 

.120 

.125 

.130 

.135 

.140 

.146 

.151 

.186 

.161 

.167 

.172 

.177 

.182 

.187 

.193 

.198 

.203 

.208 


Cents 


Dlnan 


41 
42 

a 

44 

45 
46 
47 

a 

46 

80 

61 

52 

83 

54 

55 

86 

67 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 


.214 
.219 
.224 
.229 
.234 
.240 
.245 
.250 
.255 
.261 
.266 
.271 
.276 

.asi 

.287 

.292 

.297 

.302 

.307 

.313 

.318 

.323 

.3-28 

.334 

.339 

.344 

.349 

.354 

.360 

.365 

.370 

.375 

.381 

.386 

.391 

.VM 

.401 

.407 

.412 

.417 


Dollars 


Dinan        DoUan 


0.81 

a82 

0.83 
0.84 
0.85 
0.86 
0.87 
0.88 
0.89 
0.90 
0.91 
0.92 
a  93 
0.94 
0.95 

ago 

0.97 
0.98 

a99 

$1.00 

zoo 

3.00 
4.00 
5  00 
6i00 
7.00 
8.00 
9.00 
10.00 
11.00 
IZOO 
13.00 
14.00 
15.00 
16.00 
17.00 
18.00 
19.00 
20.00 
21.00 


Dinan 


22.00 
23.00 
34.00 
28.00 
26.00 
27.00 
28.00 
29.00 
30.00 
31.00 
82.00 
33.00 
34.00 
35.00 
36.00 
37.00 
38.00 
39.00 
40.00 
41.00 

42.  no 

43.00 
44.00 
45.00 
46.00 
47.00 
48.00 
49.00 
60.00 
61.00 
52.00 
63.00 
84.00 
55.00 
6&00 
57.00 
58.00 
59.00 
60.00 
61.00 


11.484 

12.006 

12.828 

13.050 

13.  872 

14.094 

14.616 

15.138 

15.660 

16. 182 

16.704 

17.226 

17. 748 

18.270 

18.792 

19.  314 

19.836 

20.358 

20.880 

21.402 

21.924 

22.446 

22.968 

23. 490 

24.012 

24.534 

25.056 

25.578 

26.100 

26.622 

27.144 

27.666 

28.188 

28.710 

2<.t.  232 

29.  754 

30.276 

30.798 

31.320 

31.842 


Dollars 


Dinan 


62.00 
63.00 
64.00 
65.00 
66.00 
67.00 
68.00 
69.00 
70.00 
71.00 
72.00 
73.00 
74.00 
75.00 
76.00 
77.00 
78.00 
79.00 
80.00 
81.00 
82.00 
83.00 
84.00 
85.00 
86.00 
87.00 
88.00 
89.00 
90.00 
91.00 
9Z00 
93.00 
94.00 
95.00 
96.00 
97.00 
98.00 
99.00 
100.00 


32.364 

32.886 

a.  408 

33.930 

34.452 

34.974 

35.496 

36.018 

36.  MO 

37.062 

37.584 

38.106 

38.628 

3&.  150 

39.  672 

40.194 

40.716 

41.238 

41.760 

42.282 

42.804 

43.326 

43.848 

44.370 

44.892 

45. 414 

45.936 

46.458 

46.980 

47.502 

48.024 

48.546 

49.068 

49.590 

80.112 

50.634 

51.156 

61.  678 

62.200 
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§  171.S     Cashing  money  orders. 

(a)  Period  of  validity.  No  money  order 
shall  be  paid  after  20  years  from  the  last 
day  of  the  month  of  original  Issue. 

(b)  Where  to  cash.  (DA  card  money 
order  may  be  cashed  at  a  post  office  or 
bank. 

(2)  Claim  for  an  old-style  paper 
money  order  should  be  made  on  Form 
6401.  Inquiry  as  to  Payment  of  Money 
Order,  accompanied  by  the  order.  If 
available,  and  sent  to  the  Money  Order 
Division. 

(3)  Rural  carriers  may  cash  money 
orders  for  rural  customers,  including  cus- 
tomers of  nonpersonnel  rural  stations 
and  branches,  subject  to  the  availability 
of  funds.  Money  orders  must  be  endorsed 
in  the  carrier's  presence.  No  fee  or  com- 
pensation is  required  for  this  service. 

(4)  Money  orders  issued  at  military 
post  offices  are  payable  only  at  military 
post  offices  and  U.S.  military  banking 
facilities,  or  at  post  offices  or  banks  lo- 
cated In  the  United  States,  its  possessions 
or  territories,  and  countries  with  which 
the  United  States  transacts  domestic- 
international  money  order  business.  If 
the  purchaser  or  payee  of  a  money  order 
Issued  at  a  military  post  office  transfers 
ownership  by  endorsement  to  another, 
the  endorsee  must  cash  the  money  order 
at  a  military  post  office,  a  U.S.  military 
banking  facility,  or  a  post  office  located 
in  the  United  States,  its  possessions,  or 
territories. 

(c)  Sifftiature  requirements — (1)  Ac- 
ceptance of  signature.  The  paying  post 
office  may  «w:cept  any  signature  of  the 
payee,  pxirchaser,  or  endorsee  that  Is  not 


different  from  the  name  given  on  the 
order.  ,      ^    . 

(2)  Signature  by  mark.  Customers 
who  cannot  write  must  use  a  mark. 
Marks  (usually  X)  must  be  witnessed  by 
someone  who  is  not  a  post  office 
employee.  .    ^. 

(3)  Signature  hy  firms,  organizations, 
and  their  representatives.  All  money 
orders  payable  to  a  business  firm,  an 
organization,  society.  Institution,  or  gov- 
ernment agency  must  be  signed  in  the 
name  of  the  organization  by  a  represent- 
ative authorized  to  do  so.  It  may  be  nec- 
essary for  such  authority  to  be  presented 
and  filed.  The  representative  must  also 
sign  with  his  own  name  and  organiza- 
tional title.  If  drawn  in  favor  of  an  offi- 
cial by  name  and  presented  by  a  succes- 
sor, the  latter  must  sign  as  follows: 
WUliam  Jones,  treasurer,  successor  to 
George  Thompson. 

(4)  Use  of  titles.  Use  of  such  titles  as 
Dr..  Rev.,  Prof.,  Madam.  Mrs.,  M.D..  or 
D.D.S.."  are  not  required  in  signing  a 
money  order  for  payment,  whether  or  not 
such  title  is  used  on  the  face  of  the  money 
order. 

(5)  Stamped  signatures.  A  stamped 
signature  is  acceptable  as  an  endorse- 
ment on  a  money  order  when  drawn  in 
favor  of  a  firm,  corporation,  association, 
society,  or  individual,  provided  the  money 
order  is  presented  to  a  bank  for  payment 
A  post  office  will  accept  stamped  signa- 
tures, provided  an  agreement  is  filed  in 
advance  regarding  the  responsibility  for 
the  correctness  of  such  payments. 

(6)  More  than  one  payee.  Money  or- 
ders completed  by  purchaser  to  show 
more  than  one  firm  or  person  as  payee 
may  be  paid  to  any  one  of  them. 
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(d)  Payment  of  orders  to  other  than 
payee — (1)  Transfer  of  money  order — 
(i)  By  purchaser  or  payee.  The  payee  or 
purchaser  of  a  money  order  may  endorse 
it  to  any  other  person  or  firm. 

(ii)  On  power  of  attorney.  A  person 
with  power  of  attorney  may  cash  money 
orders  in  behalf  of  the  payee  who  gave 
him  that  authority.  The  power  of  at- 
torney must  be  filed  at  the  office  of 
payment. 

(iii)  On  separate  written  order.  A 
payee  may  file  a  separate  written  order 
with  the  post  office  authorizing  payment 
to  another  person.  The  person  must  be 
designated  by  name  as  the  one  to  re- 
ceive payment. 

(2)  Upon  assignment.  When  a  payee, 
such  as  an  individual  or  firm,  makes  an 
assignment,  and  intends  that  money  or- 
ders be  paid  to  the  assigned  person,  he 
must  file  a  power  of  attorney  or  a  writ- 
ten order  in  the  post  office.  The  person 
designated  to  receive  payment  must  re- 
ceipt the  money  order  and  indicate  below 
his  signature  the  capacity  in  which  he 
acts. 

(3)  On  death  of  payee.  A  money  order 
belonging  to  a  deceased  owner  may  be 
paid  to  the  executor  or  administrator  of 
the  estate  appointed  by  the  court.  A  cer- 
tified copy  of  the  appointment  as  exec- 
utor or  administrator  must  be  filed  with 
the  local  postmaster.  Payments  will  be 
made  in  accordance  with  the  laws  of  the 
State  of  which  the  deceased  was  a 
resident. 

(4)  To  a  concern  no  longer  in  business. 
Money  orders  will  be  paid  to  the  legal 
representative  of  a  firm,  association,  or 
company  that  has  ceased  to  exist. 

(5)  To  a  committee  or  a  guardian. 
Money  orders  will  not  be  issued  or  paid 
to  a  ward  when  declared  incompetent  by 
a  court.  They  will  be  paid  only  to  the 
committee,  guardian,  or  other  duly  au- 
thorized person. 

(6)  To  minors.  A  money  order  payable 
to  fc.  minor  may  be  paid  to  the  father  or 
mother  as  natural  guardian  unless  pro- 
hibited by  court  order. 

(e)  When  orders  loill  not  be  paid — (1) 
When  there  is  a  second  endorsement.  A 
money  order  with  more  than  one  en- 
dorsement is  invalid.  For  proper  proce- 
dure to  obtain  a  duplicate,  see  §  171.1(f) 

(2)(i). 

(2)  When  there  is  a  question  on  a 
COD  parcel.  No  payment  will  be  made 
when  a  money  order  has  been  issued  in 
return  for  a  COD  parcel,  and  is  presented 
by  the  addressee  (purchaser)  and  the 
money  order  has  not  been  endorsed  by 
the  payee  (shipper)  or  the  payee  has  not 
expressly  authorized  payment  to  the  pur- 
chaser by  written  approval. 

(f )  Examination  of  the  order  by  postal 
employee.  Assure  that: 

(1)  It  Is  not  a  form  reported  stolen. 
If  it  is.  try  to  delay  the  person;  immedi- 
ately notify  local  police,  nearest  postal 
inspector,  or  postal  inspector  in  charge; 
and  hold  order  for  instructions. 

(2)  It  is  properly  stamped  and  drawn 
by  the  issuing  office.  Machine-issued  or- 
ders are  payable  in  the  amount  imprinted 
by  the  machine  and  for  no  more  than 
the  amount  stamped  between  the  words 
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Not  Valid  For  More  Than  and  the  word 
Pay. 

(3)  It  does  not  bear  any  alterations 
or  erasures. 

(4)  It  is  presented  by  the  payee,  en- 
dorsee, or  purchaser.  (A  duplicate  money 
order  is  payable  only  if  presented  by 
the  payee  or  by  his  endorsee.)  Money 
orders  may  be  accepted  from  responsi- 
ble individuals  or  business  firms  bearing 
rubber-stamp  endorsements,  provided  a 
specimen  of  the  form  ot  endorsement  to 
be  so  used  is  filed  with  the  postmaster 
over  the  signature  of  the  individual,  or 
an  authorized  officer  of  the  company, 
accepting  responsibility  S< .  the  payment 
of  orders  so  endorsed. 

If  in  doubt  as  to  the  date  or  amoxint  on 
a  domestic  order,  send  an  inquiry  to  the 
the  issuing  postmaster  for  verification. 

(g)  Identification  of  payee.  If  the 
payee  presenting  the  money  order  is  not 
personally  known  to  the  postal  employee, 
he  must  prove  his  identity.  Social  secu- 
rity cards  are  not  acceptable.  Drivers 
permits,  military  identification  cards,  or 
other  credentials  showing  signature  of 
bearer  and  having  serial  numbers  or 
other  indicia  which  can  be  traced  to  the 
holder  are  helpful  in  identification.  The 
owner  must  sign  the  money  order  in 
the  presence  of  the  postal  employee. 
Compare  signature  with  identification,  if 
possible:  enter  on  the  back  of  the  order 
the  license  or  serial  number  and  full 
description  of  the  identification,  includ- 
ing street  address,  city,  and  State: 
initial  the  back  of  the  order.  This  will 
aid  in  apprehending  persons  attempting 
forgery  or  other  wrong  payment.  If  the 
postal  employee  has  taken  proper  care 
under  the  circiimstances.  Headquarters 
will  recommend  that  he  be  relieved  of 
financial  responsibility  for  wrong  pay- 
ment. Follow  this  procedure  carefully  in 
the  case  of  endorsed  money  orders,  as 
they  might  bear  a  forged  endorsement 
and  be  in  the  hands  of  the  wrong 
person. 

(h)  Disposition  of  paid  orders.  Put  the 
office  dating  stamp  and  initials  on  the 
back  of  the  money  orders  paid  and  han- 
dle them  as  postal  funds.  When  a  cus- 
tomer regularly  presents  a  large  num- 
ber of  money  orders  for  payment,  write 
to  Finance  and  Administration  Depart- 
ment. Money  Order  Division,  for  special 
instructions  on  handling. 

(i)  Cashing  money  orders  issued  by 
foreign  countries.  Money  orders  issued  in 
other  countries,  either  with  or  without 
an  advice,  and  money  orders  issued  by 
the  International  Money  Order  Branch 
are  valid  for  1  year  from  the  last  day 
of  the  month  of  original  issue.  Except  for 
the  period  of  validity,  payment  shall  be 
made  in  accordance  with  instructions 
covering  domestic  money  orders.  Cana- 
dian domestic  orders  may  be  paid  only  if 
they  show  a  U.S.  ofBce  of  payment  and 
the  amount  is  expressed  in  U.S.  funds. 

§  171.1      Inquiries. 

fa)  Who  may  receive  information.  In- 
formation about  money  order  transac- 
tions may  be  given  to  purchaser,  payee, 
or  endorsee,  or  their  agent,  or  to  a  repre- 
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sentative  of  the  Postal  Service.  Compli- 
ance with  requests  from  others  must  be 
authorized  by  Headquarters. 

(b)  Inquiries  regarding  payment. 
Handle  as  follows : 

(1)  Orders  issued  on  domestic  form. 
Send  Form  6401  to  the  Money  Order 
Division.  Do  not  accept  until  60  days 
after  the  issue  date  of  the  money  order. 

(2)  Orders  issued  on  international 
form.  Send  Form  6684,  Inquiry  Concern- 
ing International  Money  Order  Issued 
in  the  United  States,  to  International 
Money  Order  Branch,  U.S.  Postal  Serv- 
ice, General  Accoimting  OfBce  Building, 
Washington,  DC  20260,  for  order  issued 
in  the  United  States.  Do  not  accept  until 
30  days  after  the  issue  date  of  the  money 
order. 

(3)  Orders  issued  by  other  countries. 
Send  directly  to  the  country  of  origin  all 
inquiries,  applications  for  duplicates 
and  requests  for  photostats  of  money 
orders  issued  in  coimtries  with  which 
business  is  conducted  on  the  domestic- 
international  basis.  See  9  171.2(a)  (7)  for 
addresses. 

§  I71.S      Requests  for  pholoslals  of  paid 
money  orders. 

(a)  A  photostat  of  a  paid  money  order 
will  be  furnished  to  the  purchaser,  payee 
or  endorsee  by  the  Money  Order  Division 
upon  payment  of  a  charge  of  30  cents. 
Form  6065,  Request  for  Photo  Copy  of 
Money  Order,  shall  be  completed  to  show 
the  name  and  address  of  the  person  or 
firm  applying  for  the  photostat.  The 
photostat  will  be  mailed  directly  to  the 
applicant.  Money  orders  are  destroyed 
2  years  after  payment.  Photostats  can- 
not be  furnished  thereafter. 

(b)  The  charge  for  the  photostat  shall 
be  accounted  for  by  afiBxing  and  cancel- 
ing 30  cents  in  postage  stamps  on  the 
back  of  Form  6065  to  the  left  of  the 
Money  Order  Division  address. 

§171.6      Wrong  payment. 

(a)  Through  error  only.  If  a  money 
order  intended  for  one  person  or  firm 
is  paid  to  another  through  error  and 
without  fraudulent  intent  and  both  par- 
ties live  in  the  same  city,  the  postal  em- 
ployee may  recover  the  amount  from  the 
one  wrongly  paid  and  deliver  it  to  the 
other.  If  impractical  to  settle  in  this 
manner,  he  shall  report  the  case  to  the 
Money  Order  Division  for  adjustment. 

(b)  Through  alleged  fraud.  When  im- 
proper payment  is  alleged,  the  postal  em- 
ployee shall  obtain  the  photostat  of  the 
paid  order  for  examination.  No  fee  for 
the  photostat  of  the  money  order  is  re- 
quired in  such  case.  If  the  claimant 
denies  proper  payment,  he  must  complete 
Form  6337,  Affidavit  Relative  to  Alleged 
Wrong  Payment  of  a  Money  Order,  in 
duplicate.  The  postal  employer  shall  send 
the  two  copies  of  the  completed  Form 
6337  with  the  photostat  of  the  paid  order 
to  the  postal  inspector  in  charge. 

§171.7      Nonpostal  money  orders. 

(a)  Postmasters  and  employees  shall 
not  sell  nonpostal  money  orders,  checks, 
or  similar  instriunents  for  the  transmis- 
sion of  money. 


(b)  Nonpostal  money  orders  that  are 
sold  by  contract  and  personnel  rural 
stations  and  branches  shall  be  separate 
from  the  postal  operations  and  shall  not 
be  identified  with  that  function. 

§  171.8      Issuance  of  COD  money  orders. 

(a)  Preparing  money  orders.  Issue 
money  orders  on  the  day  packages  are 
delivered  or  the  first  business  day  follow- 
ing day  of  delivery,  except  that  for  deliv- 
eries made  on  Friday,  COD  money  orders 
may  be  prepared  on  Monday  or  the  first 
business  day  following  Sunday.  Prepare 
as  follows: 

(1)  Enter  on  the  money  order  the 
name  of  sender  of  the  package  as  the 
payee  and  name  of  the  addressee  as  the 
purchaser. 

(2)  Place  the  complete  COD  number 
in  the  space  provided  for  that  purpose  on 
the  money  order. 

(3)  Endorse  nieglble  or  Omitted  in 
the  space  provided  for  the  COD  number 
on  the  money  order,  if  the  number  is 
omitted  from  the  tag  or  is  illegible. 

(4)  Prepare  and  enclose  Form  3833, 
COD  Irregularity,  with  the  money  order, 
if  information  on  a  tag  is  illegible,  in- 
complete, or  omitted.  Enter  date  parcel 
was  mailed  under  Item  5  on  the  form. 

(5)  If  the  tag  has  an  extra  coupon 
to  be  returned  to  the  sender,  keep  it  with 
the  money  order.  Do  not  pin  or  staple 
the  money  order  since  it  must  later  be 
processed  on  tabulating  equipment. 

(6)  Issue  two  money  orders  when 
charges  exceed  $100,  and  enter  COD 
number  on  both  money  orders.  Staple 
money  order  purchaser's  receipts  to  the 
COD  tag. 

(7)  At  first-class  oflices,  enter  the  last 
two  digits  of  the  COD  number  on  the 
post  office  record  portion  of  the  money 
order  directly  below  the  amount,  and 
attach  money  order  purchaser's  receipt 
to  COD  tag. 

(8)  At  second-,  third-,  and  fourth- 
class  offices  (1)  enter  last  digit  of  the 
COD  number  on  the  post  office  record 
portion  of  the  money  order  directly  be- 
low the  amount,  and  attach  money  order 
purchaser's  receipt  to  COD  tags;  (2) 
provide  10  separations  numbered  0 
through  9  for  filing  COD  tags,  and  file 
tags  daily  according  to  the  last  digit  of 
the  COD  number.  Close  the  active  part 
of  this  file  quarterly  or  when  accumula- 
tion warrants;  (3)  file  the  post  office 
record  portions  of  the  money  orders  with 
the  other  money  order  records. 

(b)  Remitting  to  sender.  Mail  money 
orders  in  a  P-12  or  P-17  penalty  envelope 
on  the  day  of  issue  or  not  later  than  the 
following  workday.  If  more  than  five 
money  orders  are  to  be  forwarded  to  one 
sender,  use  a  larger  envelope.  Use  pre- 
paid (or  business  reply)  envelops  when 
furnished  by  mailer.  Enclose  any  extra 
COD  tag  coupons  to  be  returned. 

(c)  Missing  or  illegible  name  of 
sender.  Deliver  to  the  addressee  and  col- 
lect charges  on  a  COD  package  received 
without  name  and  address  or  with  illegi- 
ble name  and  address  of  the  sender. 
Obtain  name  and  address  of  the  sender 
from  the  addressee  and  request  the  post- 
master at  the  office  of  mailing  to  verify 
name  and  address.  U  the  mailing  records 
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do  not  show  name  and  address  of  the 
sender,  the  mailing  postmaster  must  ob- 
tain a  statement  from  the  person  named 
as  sender  verifying  that  the  package  was 
mailed  by  him.  The  mailing  postmaster 
must  send  this  statement  to  the  office 
of  delivery.  Attach  the  statement  to  the 
delivery  record  and  issue  the  money 
order.  Send  Form  3833  with  the  money 
order.  If  the  sender's  name  cannot  be 
obtained,  carry  the  amount  as  a  trust 
Item  for  1  year.  If  not  claimed,  account 
for  it  as  "Nonpostal  Receipts"  in  A/C 
40990  of  your  postal  account. 

(d)  Returned  money  orders.  Try  to 
obtain  the  correct  address  for  money 
orders  returned  as  unclaimed.  If  the 
payee  cannot  be  located,  forward  the 
money  order  and  a  statement  of  the 
facts  to  the  Money  Order  Division,  Gen- 
eral Accounting  Office  Bldg.,  Washing- 
ton, D.C.  20260.  Money  orders  returned 
to  ijostmasters  endorsed  "Refused,  Out 
of  Business,  or  Fictitious"  m.ust  also  be 
sent  to  this  same  address.  If  money  or- 
ders are  returned  to  postmasters  en- 
dorsed "Fraudulent,"  every  effort  will  be 
made  to  return  the  amount  thereof  to 
the  purchaser;  if  this  cannot  be  accom- 
plished, such  money  orders  will  be  for- 
warded to  the  Money  Order  Division.  In 
each  instance,  note  disposition  of  money 
order  on  the  COD  tag  and  file  the  tag. 

PART  172— NONPOSTAL  STAMPS 
AND  BONDS 

86C. 

172.1  Mlgratory-blrd  hunting  stamps. 

172.2  U.S.  savings  stamps.  » 

172.3  U.S.  savings  bonds. 

AtTTHORrrr:   The   provisions  of  this  Part 
172  issued  under  5  U.S.C.  301,  39  U.8.C.  601, 
505. 
§  172.1      Migratory-bird  hunting  sUmps. 

(a)  Where  sold.  Migratory-bird  hunt- 
ing stamps  are  sold  at  all  first-  and 
second-class  post  offices,  and  at  certain 
designated  third-  and  fourth-class  offices 
where  there  Is  a  demand  for  them.  A  cur- 
rent migratory-bird  poster  shall  be  dis- 
played in  the  lobby. 

(b)  Price.  Migratory-bird  hunting 
stamps  cost  $3  each. 

(c)  Instructions  on  administration  of 
the  law.  Postal  employees  must  not  in- 
struct purchasers  of  migratory-bird 
hunting  stamps  on  matters  relating  to 
the  administration  of  the  law.  Refer 
them  to  the  Fish  and  WUdlife  Service. 
Washington  DC  20240,  or  to  the  local 
game  warden. 

(d)  Redemption  from  public.  Stamps 
shall  not  be  redeemed  from  the  public 
except  unsold  stamps  returned,  within 
30  days  after  close  of  season,  from  per- 
sons regularly  engaged  in  retailing  hunt- 
ing or  fishing  equipment  or  from  per- 
sons authorized  to  sell  State  or  coimty 
hunting  or  fishing  Ucenses.  Stamps  vali- 
dated by  signature  or  stamps  that  ap- 
pear to  have  been  removed  from  a  hunt- 
ing license  or  identification  card  shall  not 
be  accepted. 

<e)  Accounting  for  stamps.  Receipt  to 
evidence  payment  shall  not  be  issued  if 


Denomination 

Purchase 
price 

Maturity 
value 

o 

$18.75 

f2S 

f— 

37.80 

SO 

K 

86.25 

75 

c 

78.00 

100 

R 

150.00 

200 

D 

375.00 

500 

M 

T50.00 

1,000 
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no  stamps  are  available.  Money  from    finance  division,  to  sell  ti?em.  Savings 
sales  shaU  be  treated  as  postal  funds.  Re-    bonds   are   avaUable   in   the   foUowlng 
funds  shall  be  made  from  postal  funds,     denominations: 
and  redeemed  stock  shall  be  treated  as 
nonsalable. 

§  172.2     U.S.  savings  stamps. 

(a)  Redemption  from  public.  U.S.  sav- 
ings stamps  are  not  sold  at  post  offices. 
Savings  stamps  may  be  redeemed  for 
cash  at  post  offices  when  stuck  in  an 
album  of  the  appropriate  denomination, 
either  full  or  partially  completed.  Post- 
masters should  maintain  a  small  supply  (j,)  Application  for  bonds.  Application 
of  savings  stamp  albums  for  possible  use  j^j.  ^.s.  Savings  Bonds,  Form  920,  is  sup- 
by  customers  having  loose  stamps  to  re-  p\[Q^  by  the  postmaster.  The  purchaser 
deem.  Postmasters  will  not  furnish  busi-  j^^^^^  gj^^g  gn  the  form,  by  denomination, 
ness  concerns  with  savings-stamp  albums  ^^le  number  of  bonds  applied  for,  the 
in  any  quantity.  The  10-cent  albums  may  j^j^j  amount  of  the  purchase,  and  the 
be  purchased  from  the  Superintendent  name  and  address  to  be  inscribed  on  the 
of  Documents,  Government  Printing  Of-  f^gg  of  the  bond.  Form  920  may  also  be 
fice,  Washington,  DC  20402.  The  albums  yged  In  applying  for  bonds  by  mall  to  a 
sell  for  5  cents  per  single  album  or  at  a  Federal  Reserve  bank  or  to  the  Treasury 
special  quantity  price  of  $1.50  for  100  Department. 

albums.  Postal  savings  stamps  formerly  (q)  Acceptance  of  funds.  Funds  shall 

sold  shall  also  be  redeemed  If  mounted  In  ^e   accepted   the   same   as   for   money 

an  albimi  or  on  cards.  orders.  (See  §  171.1  (b)  (3).)  If  the  postal 

(b)  Cancellation  of  redeemed  stamps,  employee  does  not  want  to  accept  a 
Postal  employees  shall  enter  the  value  of  check,  he  shall  advise  the  customer  that 
savings  stamps  in  each  album  on  the  a  check  will  be  accepted  by  the  Treasury 
back  cover  of  the  album  In  the  space  Department  or  a  Federal  Reserve  bank 
provided,  or  near  the  top  if  no  specific  in  the  purchase  of  bonds  by  mall.  If  a 
space,  and  place  a  clear  Impression  of  check  Is  accepted  and  It  falls  to  clear, 
the  post  office  dating  stamp  nearby.  They  the  purchaser  must  either  make  the 
shall  cancel  redeemed  stamps  promptly  check  good  or  return  the  bond.  If  neither 
after  acceptance.  The  stamps  shall  not  the  money  or  the  bond  can  be  recovered, 
be  defaced  or  mutUated.  the  post  office  shall  notify  the  postal  data 

(c)  Disposition  of  redeemed  stamps,  center.  No  money  may  be  accepted  for 
Postal  employees  shall  submit  redeemed  bonds  unless  they  are  available  for  im- 
savlngs  stamps  to  main  office  with  Form  mediate  delivery.  Funds  received  shall  be 
1412  or  1412-A,  DaUy  Cash  Report,  where  treated  as  postal  funds  ,^„„-.„ 
yggjj  (d)  Issuance  of  bonds— (1)  Authority 

(di  MuUlated  stamps.  (1)  The  post-  *^,"'"f„  ?°°^„^;;?,Yo?^SiS  ner£ 

ma^n>r  will   ntrrpnt   ftt  face  value  anv  offices  In  the  names  of  natural  persons 

«^?/.  ^nfif^thftt    h^  bS    t^  in  their  own  right  only.  Persons  desiring 

^,JL^  r^Jt^L  r^utn^^  wh^n  oM?;  to  purchase  them  In  other  forms  of  regls- 

S^^arent'crb'erntt^^rc^oS!  S^rciSr^/o'n^fyrbSfnTher^^^^^ 

stitutmg  Clearly  more  t^mn  one  half  of  S'ra^RSJv'e'Sankf  aTSancTJan" 

L^yra^e^S^so^ld^n^SSr  ^o^e-r  {^^l^^^S"^  '^'''^'"'  ''"'" 
should  send  them  (with  the  enUre  album,  ^g)  Accepting  applications.  The  postal 
If  the  stamp  had  been  stuck  In  an  album  employee  shall  check  Form  920,  Appli- 
before  it  was  mutilated)  to  the  Treasurer  nation  for  U.S.  Savings  Bonds,  to  see 
of  the  United  States,  Washington,  DC  that  inscription  requested  is  In  a  form 
20220.  authorized  by  the  latest  edition  of  Treas- 

(2)  If  stamps  have  adhered  to  each  ury  Department  Circular  530  (circular 
other  so  that  they  cannot  be  separated  may  be  obtained  from  the  regional 
and  their  value  determined  (which  can  f^^nce  div^ion)  ^teMnal  number  of 
usually  be  done  by  soaking  the  stamps  ^f "«f  ^>°"^„?S,f  ™  ^^0;  Initial,  and 
in  warm  water),  the  owner  should  for-  «^%^Jp5^,^;"*^"J;  ^^,  ^he  nostal 
wardthemtotheTreasureroftheUnlted  ^J^HJ^^'ZuT'  "'"''■  ^'  ^"^ 
States.  (J)  jggyg    bonds    In    the    names    of 

individuals  only,  as  follows: 

(a)  One  person:  "John  A.  Jones." 
(^  Two  persons — coownershlp  form: 
"John  A.  Jones  or  Mrs.  Ellen  S.  Jones." 
(c)  Two  persons — ^beneficiary  form: 
"John  A.  Jones,  payable  on  death  to 
Miss  Mary  L.  Jones."  Payable  on  death 
may  be  abbreviated  as  p.o.d. ' 

(il)  Use  a  typewriter  If  available  and 
fill  out  the  bond  and  stub  in  one 
operation. 


§  172.3     U.S.  savings  bonds. 

(a)  Availability.  The  Postal  Service 
acts  as  agent  of  the  Treasury  Depart- 
ment for  the  sale  of  Series  E  U.S.  savings 
bonds  at  post  offices  in  communities 
where  no  banks  sell  the  bonds  or  where 
there  are  no  other  Issuing  agents.  At  any 
such  office  where  there  is  a  demand  for 
bonds,  the  postmaster  may  request 
authority   from   the   director,   regional 
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(ill)  Enter  the  full  names  on  the  bond 
anri  stub.  Men's  names  may  be  preceded 
by  any  applicable  title.  Women's  names 
must  be  preceded  by  Mrs.  or  Miss.  A 
married  woman's  own  given  name  must 
b«  used,  not  that  of  her  husband. 

(iv)  Enter  the  full  address  of  the 
owner  on  the  bond.  The  address  of  the 
coowner  or  beneficiary  is  not  necessary. 

(V)  Enter  the  month  and  year  in  the 
upper  right  comer  of  both  the  bond  and 
the  stub.  Stamp  the  date  of  issue  with 
the  post  office  dating  stamp  in  the  circles 
provided  on  the  bond  and  its  stub. 

(vi)  Be  sure  that  all  entries  are  legible 
and  exactly  the  same  on  the  bond  and 
its  stub. 

(vli)  Detach  stub  from  bond.  Deliver 
bond  to  purchaser  and  retain  stub  for 
submission  by  postmaster  with  his 
accounting  period  bond'report. 

(4)  Errors  on  bonds,  (i)  If  an  error  Is 
discovered  on  a  bond  after  it  is  issued. 
It  should  be  retximed  to  the  postmaster 
for  correction.  If  returned  during  the 
accoimting  period  of  issue,  and  if  the 
error  was  made  by  the  postmaster,  he 
shall  spoil  the  bond  and  stub,  write  the 
name  of  the  office  on  them,  and  issue  a 
new  bond  in  its  stead.  He  shall  correct 
his  records  if  necessary. 

(il)  If  an  error  Is  discovered  after  iht 
accounting  period  of  issue,  or  if  the  error 
was  not  the  fault  of  the  postmaster,  the 
postmaster  shall  prepare  a  receipt  for 
the  bond  in  triplicate;  give  a  copy  to  the 
owner;  keep  a  copy;  and  send  the  origi- 
nal with  the  bond  to  the  postal  data 
center  for  reissue.  The  reissued  bond  will 
be  mailed  direct  to  the  owner. 

(5)  Errors  on  stiibs.  If  an  error  Is  on 
the  stub  only  and  the  bond  is  correct,  or 
if  an  inscription  needs  explaining  (as 
when  a  feminine  owner's  given  name  is 
one  generally  accepted  as  masculine) .  an 
explanation  shall  be  made  on  the  stub. 
The  postmaster  or  a  desigrnated  supervi- 
sory official  must  initial  the  notation.  If 
the  address  or  date  is  omitted  from  a 
stub,  the  postmaster  must  find  out  from 
the  purchaser  whether  the  bond  Is  com- 
plete and.  if  the  bond  is  complete,  insert 
the  missing  data  on  the  stub.  If  the  bond 
is  not  complete,  the  address  or  date  must 
be  filled  in  on  the  bond  and  stub.  The 
addition  shall  not  be  Initialed. 

(e)  Undeliverable  bonds.  Bonds  issued 
and  mailed  by  other  agents,  which  are 
undeliverable  by  mall,  shall  be  handled 
in  the  following  manner: 

(1)  Bond  shall  be  forwarded  to  the 
addressee  if  change  of  address  is  on  file. 
If  no  change  of  address  is  on  file  or  if 
addressee  is  deceased,  bonds  shall  be  re- 
turned to  issuing  agent  without  further 
actioQ. 
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(2)  Bonds  that  cannot  be  delivered 
or  returned  to  issuing  agent  and  un- 
claimed bonds  found  loose  in  the  mail 
shall  be  held  for  60  days.  After  60  days, 
they  shall  be  sent  to  the  Treasury  De- 
partment, Division  of  Loans  and  Cur- 
rency, 536  South  Clark  Street,  Chicago, 
IL  60605. 

(f)  Examination  of  stock  of  bonds. 
Clerks  who  issue  bonds  shall  check  each 
bond  and  stub  to  see  tliat  the  denomina- 
tion and  serial  number  agree.  If  the  stubs 
are  attached  to  the  wrong  bonds,  they 
must  be  reassembled  so  that  the  two 
parts  of  each  assembly  agree.  The  post- 
master shall  hold  bonds  that  cannot  be 
reassembled,  report  the  discrepancy  to 
the  iwstal  data  center,  and  await 
instructions. 

(g)  Certification  for  paipnent — (1) 
What  to  certify.  Postmasters  shall  not 
cash  savings  bonds  but  will  certify  them 
for  payment  if  sufficient  identification  is 
furnished  and  if  the  bonds  are  to  be  for- 
warded by  the  owner  to  a  Federal  Reserve 
bank  or  to  the  Treasurer  of  the  United 
States  for  payment.  The  certification 
may  be  made  on  the  bond  itself  or  on 
a  detached  request  for  payment.  Treas- 
ury Dei>artment  Form  TD  1522.  Bonds 
that  are  to  be  presented  to  banks  or 
trust  companies  for  payment  shall  not 
be  certified. 

(2)  How  to  certify.  The  certifying  offi- 
cer must  require  positive  Identification 
that  the  person  presenting  the  t>ond  Is 
the  person  whose  name  is  inscribed  on 
the  bond  and  must  be  sure  there  is  no 
alteration  or  erasure  on  the  bond.  If  the 
registered  owner  signs  by  mark,  his  mark 
must  be  witnessed  by  at  least  one  dis- 
interested person  besides  the  certifying 
officer.  All  certificates  must  be  In  the 
luune  and  title  of  the  postmaster,  fol- 
lowed by  the  certifying  officer's  signature 
and  official  title.  The  specially  designated 
clerk  or  carrier  must  sign  as  designated 
clerk  or  designated  carrier. 

(3)  Who  may  certify.  The  following 
persons  may  certify  to  requests  for  pay- 
ment on  bonds:  Postmaster;  assistant 
postmaster;  any  postal  Inspector;  super- 
visor; or  clerk  temporarily  in  charge  of 
the  office,  branch,  or  station;  or  any 
clerk  or  carrier  specially  designated  by 
the  postmaster. 

PART  173— POSTAL  SAVINGS 

Sec. 

173.1  System  dlscontlaued. 

173.3  Reccrda  of  acoounta. 

173.3  Withdrawal*. 

173.4  Inquires  from  depositors  and  olalm- 

anta. 

AtJTHO«rrT:  The  provisions  of  this  Part 
173  issued  under  5  U.S.C.  801,  30  U.S.C.  601. 
S06. 


§  173.1      System  discontinued. 

The  Postal  Savings  System  was  dis- 
continued by  Public  Law  89-377,  ap- 
proved March  28,  1966.  The  effective 
date  for  closing  the  system  was  April  27, 
1966.  After  that  date  no  postal  savings 
deposits  were  accepted.  In  accordance 
with  the  law,  all  funds  remaining  on  de- 
posit July  1,  1967,  were  transferred  to  the 
Treasury  Department  to  be  held  there 
subject  to  proper  claims.  Interest  ceased 
to  accrue  on  postal  savings  certificates 
on  the  interest  anniversary  dates  of  the 
individual  certificates  occurring  before 
April  26,  1967.  No  interest  accrues  after 
that  date,  but  the  face  value  of  a  ceriif- 
icate  and  the  interest  due  to  armlversary 
date  will  be  pcUd  whenever  the  certificate 
is  surrendered. 

§  173.2     Records  of  accounts. 

The  records  of  accounts  with  out- 
standing balances.  Form  PS  600,  Record 
of  Postal  Savings  Account,  which  were 
established  when  the  accounts  were 
opened,  have  t>een  transferred  to  the 
Treasury  Department.  They  will  be  main- 
tained there  as  the  official  records  oi  the 
accounts. 
§  173.3      Withdrawals. 

All  Withdrawals  will  be  paid  by  the 
Treasury  Department.  Postmasters  will 
keep  on  hand  a  supply  of  Form  315.  De- 
positor's Application  to  Withdraw  Postal 
Savings,  and  other  forms  which  have 
been  used  by  the  Post  Office  Department 
in  connection  with  the  su:counts  of  de- 
ceased depositors.  They  will  suiH^ly  ap- 
plicants with  Form  315  and  any  other 
necessary  forms,  assist  them  in  com- 
pleting them,  and  tell  them  to  mail  them 
with  the  endorsed  certificates  to  the 
Treasury  Department.  Bureau  of  Ac- 
coimts,  Division  of  Financial  Manage- 
ment. Postal  Savings  Section.  Washing- 
ton, DC  20226.  A  legal  representative  of 
a  depositor  should  be  advised  to  include 
a  copy  of  his  appointment  with  his  ap- 
plication for  payment  on  Form  315.  If 
uncertain  as  to  the  requirements  to  be 
met  for  the  Treasury  Department  to  pay 
an  account,  the  postmaster  should  ad- 
vise the  claimant  to  write  the  Treasury 
Department,  Bureau  of  Accounts,  for 
information. 

§  173.4     Inquiries   from   depositors   and 
claimants. 

If  a  person  claims  to  have  a  postal  sav- 
ings account,  but  does  not  have  any  cer- 
tificates evidencing  deposits,  or  requests 
information  about  an  account  as  an  en- 
titled claimant,  the  postmaster  will  teU 
the  person  inquiring  to  write  the  Treas- 
ury Department  at  the  above  address 
for  information  and  assistance. 

(PJl.   Doc.   70-17209;    Filed.   Dec.   23,    1970; 
8:45  ajn.] 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 

Commission 

[Release  No.  34-9043] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Raise  of  Initial  Fees  for  Associated 
Persons  of  Nonmember  Broker- 
Dealers 

The  Commission  has  announced  the 
adoption  effective  on  December  15,  1970, 
of  an  amendment  to  Form  SECO-2  (17 
CFR  249.502)  pursuant  to  Rule  15b9-l 
(17  CFR  240.15b9-l)  under  the  Securi- 
ties Exchange  Act  of  1934  ("The  Act") 
to  raise  the  initial  fees  for  associated 
persons  of  registered  broker-dealers  who 
are  not  members  of  the  National  Asso- 
ciation of  Securities  Dealers,  Inc.  (non- 
member  broker-dealers) . 

Section  15(b)(9)  imder  the  Securi- 
ties Exchange  Act  of  1934  authorizes  the 
Commission  to  collect  such  reasonable 
fees  and  charges  as  may  be  necessary  to 
defray  the  costs  of  regiilatory  duties  re- 
quired to  be  performed  with  respect  to 
nonmember  broker-dealers.  Rule  15b9-l 
(17  CFR  240.15b9-l)  provides  that  the 
initial  fees  required  of  nonmember 
broker-dealers  and  their  associated  per- 
sons shall  be  prescribed  by  the  applicable 
forms  required  to  be  filed.  The  amend- 
ment as  adopted  imder  Rule  15b9-l(c) 
amends  Form  SECO-2  to  increase  the  fee 
required  of  associated  persons  of  non- 
member  broker-dealers  from  $25  to  $35. 
The  full  text  of  Rules  15b9-l  and  15b9- 
2,  which  together  contain  all  of  the  fee 
requirements  for  nonmember  broker- 
dealers,  may  be  obtained  by  sending  a 
written  request  to  the  Branch  of  Non- 
NASD  Regiilation,  Division  of  Trading 
and  Markets,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW.,  Washington,  DC  20549. 

Commission  action.  The  text  of  the 
Commission  action  adopting  an  amend- 
ment to  §  249.502  of  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  is  as 
follows: 

On  October  30,  1970,  in  Release  No. 
34-9015,  which  was  published  in  the 
Federal  Register  for  November  13, 
1970,  at  35  F.R.  17431,  the  Commission 
gave  notice  that  it  proposed  to  adopt  an 
amendment  to  Form  SECO-2,  §  249.502 
of  Chapter  H  of  TiUe  17  of  the  Code  of 
Federal  Regulations  to  increase  the  ini- 
tial fee  required  of  associated  persons  of 
nonmember  broker-dealers  from  $25  to 
$35,  pursuant  to  authority,  under  sec- 
tions 15<b)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  15b9-l 
(17  CJFR  240.15b9-l)  thereunder,  to  be 
effective  on  December  15,  1970.  At  the 
same  time  the  Conunission  invited  com- 
ments on  the  proposed  amendment.  Hav- 
ing given  due  consideration  to  all  com- 
ments received,  and  deeming  such  action 
to  be  necessary  with  due  regard  for 
the  public  interest  and  protection  of 
investors,  the  Commission  hereby  de- 
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Clares  the  aforementioned  amendment 
to  Form  SECO-2  to  be  effective  on  De- 
cember 15,  1970.  The  Commission  finds 
that  there  is  good  cause  for  declaring 
such  amendment  effective  at  such  date 
and  that  further  notice  and  procedure 
under  5  U.S.C.  553  are  impracticable  and 
unnecessary. 

Copies  of  Form  SECO-2  as  amended 
have  been  filed  as  part  of  this  document 
with  the  Office  of  the  Federal  Register 
and  additional  copies  are  available  on 
request  from  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

(Sees.  15(b),  23(a),  48  Stot.  895,  sec.  3, 
49  Stat.  1377,  sec.  6,  78  Stat.  570,  15  tr.S.C. 
78o(b);  sec.  23(a),  48  Stat.  901,  15  U.S.C. 
78  w) 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 
December  10,  1970. 

1P.B.   Doc.   70-17126;    FUed,   Dec.   22,    1970; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Morketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  K— FEDERAL  SEED  ACT 

PART  201— FEDERAL  SEED  ACT 
,  REGULATIONS 

Veivetbean  Seed  for  Other  Than 
Seeding  Purposes 

Statement  of  considerations.  Velvet- 
bean  seed  is  being  imported  for  the  pur- 
pose of  extracting  the  drug  L-Dopa  used 
in  the  treatment  of  Parkinson's  Disease. 
Veivetbean  seed  cannot  be  admitted  into 
the  commerce  of  the  United  States  im- 
less  the  seed  meets  the  requirements  of 
the  Federal  Seed  Act  and  the  regulations 
thereunder  pertaining  to  seed  intended 
for  seeding  purposes,  or  is  exempted  from 
such  requirements. 

Subsection  302(c)(2)  of  the  Federal 
Seed  Act  provides  that  when  the  Secre- 
tary of  Agriculture  finds  that  a  substan- 
tial proportion  of  the  importations  of  any 
kind  of  seed  is  used  for  other  than  seed- 
ing purposes,  he  may  exempt  such  seed 
from  the  import  provisions  of  the  Act  by 
promulgating  appropriate  rules  and  reg- 
ulations, and  such  seed  may  then  be  im- 
ported without  complying  with  such  pro- 
visions provided  the  seed  is  declared  for 
the  use  for  which  it  is  intended,  when 
such  a  declaration  is  required  by  the  joint 
rules  and  regulations  of  the  Secretary  of 
the  Tieasury  and  the  Secretary  of 
Agriculture. 

On  August  13,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
12847)  a  notice  of  rulemaking  and  hear- 
ing with  respect  to  proposed  amend- 
ments to  the  regulations  of  the  Secretary 
of  Agriculture  and  the  joint  regulations 
of  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Agriculture  7  CFR  Part  201, 
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as  amended,  under  the  Federal  Seed  Act, 
to  provide  such  exemption  for  veivetbean 
seed  and  make  related  changes  in  the 
joint  regulations. 

A  public  hearing  was  held  on  Septem- 
ber 15.  1970,  and  written  submissions 
were  received  on  or  before  September  15, 
1970.  There  was  no  pertinent  testimony 
given  at  the  hearing.  Two  written  state- 
ments were  filed  with  the  Hearing  Clerk. 
One  supported  the  proposal  based  on  the 
need  for  veivetbean  seed  to  manufacture 
L-Dopa  and  the  scarcity  of  veivetbean 
seed.  The  other  opposed  the  proposal  for 
the  reason  that  it  would  lower  the  qual- 
ity of  veivetbean  seed  imported  and  that 
imported  seed  was  not  needed. 

After  due  consideration  of  all  relevant 
matters  axid  pursuant  to  section  402  of 
the  Federal  Seed  Act  (7  U.S.C.  1592),  it 
is  found  that  a  substantial  proportion  of 
veivetbean  seed  is  imported  for  other 
than  seeding  purposes;  and  that  the  pro- 
posed exemption  is  justified. 

Therefore,  §  201.101  of  the  regulations 
of  the  Secretary  of  Agriculture  is 
amended  by  adding  to  the  list  therein,  in 
alphabetical  order,  the  name  "Velvet- 
bean." 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  18th 
day  of  December  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[PJl.   Doc.   70-17281;    PUed,  Dec.   22,   1970; 
8:51  a.m.] 


PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

Veivetbean  Seed;  Joint  Regulations  of 
the  Secretary  of  Treasury  and  Sec- 
retary of  Agriculture 

Statement  of  coTisiderations.  Velvet- 
bean  seed  is  being  imported  for  the  pur- 
pose of  extracting  the  drug  L-Dopa  used 
in  the  treatment  of  Parkinson's  Disease. 
Veivetbean  seed  cannot  be  admitted  into 
the  commerce  of  the  United  States  un- 
less the  seed  meets  the  requirements  of 
the  Federal  Seed  Act  and  the  regulations 
thereunder  pertaining  to  seed  intended 
for  seeding  purposes,  or  is  exempted  from 
such  requirements. 

Subsection  302(c)(2)  of  the  Federal 
Seed  Act  provides  that  when  the  Secre- 
tary of  Agriculture  finds  that  a  substan- 
tial proportion  of  the  importations  of 
any  kind  of  seed  is  used  for  other  than 
seeding  purposes,  he  may  exempt  such 
seed  from  the  import  provisions  of  the 
Afct  by  promulgating  appropriate  rules 
and  regulations,  and  such  seed  may  then 
be  imported  without  complying  with 
such  provisions  provided  the  seed  is  de- 
clared for  the  use  for  which  it  is  in- 
tended, when  such  a  declaration  is  re- 
quired by  the  joint  rules  and  regulations 
of  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Agriculture. 

On  August  13,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R 
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12847)  a  notice  of  rulemaking  and  hear- 
ing with  respect  to  proposed  amendments 
to  the  regulations  of  the  Secretary  of 
Agricultxire  and  the  joint  regulations  of 
the  Secretary  of  the  Treasury  and  the 
Secretary  of  Agriculture  in  7  CFR  Part 
201,  as  amended,  under  the  Federal  Seed 
Act,  to  provide  such  exemption  for  vel- 
vetbean  seed  and  make  related  changes 
in  the  Joint  regulations. 

A  public  hearing  was  held  on  Sep- 
tember 15,  1970,  and  written  submissions 
were  received  on  or  before  September  15, 
1970.  There  was  no  pertinent  testimony 
given  at  the  hearing.  Two  written  state- 
ments were  filed  with  the  Hearing  Clerk. 
One  supported  the  proposal  based  on  the 
need  for  velvetbean  seed  to  manufacture 
L-Dopa  and  the  scarcity  of  velvetbean 
seed.  The  other  opposed  the  proposal  for 
the  reason  that  it  would  lower  the  quality 
of  velvetbean  seed  imported  and  that 
imported  seed  was  not  needed. 

A  finding  has  been  made  by  the  Secre- 
tary of  Agriculture  that  a  substantial 
proportion  of  velvetbean  seed  is  imported 
for  other  than  seeding  purposes  and  that 
the  exemption  for  velvetbean  seed  is 
justified.  The  regulations  of  the  Secre- 
tary of  Agriculture  are  being  amended 
concurrently  with  this  action  to  provide 
such  exemption. 

After  due  consideration  of  all  relevant 
matters  and  pursuant  to  section  402  of 
the  Federal  Seed  Act  (7  U.S.C.  1592) .  the 
joint  regxUations  are  amended  in  order 
to  make  changes  corresponding  to 
the  regulations  of  the  Secretary  of 
Agricxilture  as  follows: 

1.  Section  201.208  is  amended  by 
adding  to  the  list,  in  paragraph  (a),  in 
alphabetical  order,  the  name  "Velvet- 
bean." 

2.  Section  201.222  is  amended  by 
adding  to  the  list,  in  paragraph  (a).  In 
alphabetical  order,  the  name  "Velvet- 
bean." 

Effective  date.  These  amendments 
shall  become  effective  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  13th 
day  of  November  1970. 

Richard  E.  Lyno, 
Assistant  Secretary. 

Eugene  T.  Rossidks, 
Assistant  Secretary, 
Department  ol  the  Treasury. 

December  9.  1970. 

[P.R.   Doc.    70-17282;    Piled,   Dec.   22,    1970; 
8:51  a.m.| 


.  RULES  AND  REGULATIONS 

910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
JJ3.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufQcient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i).  (ii),  and  (iii)  of 
!  910.758  (Lemon  Reg.  458,  35  F.R.  18912) 
are  hereby  amended  to  read  as  follows: 

§  910.758     Lemon  Regulation  458. 

(b)   Order.  (1)   •   •  • 

(I)  District  1 :  37.000  cartons; 

(II)  District  2:  73,000  cartons; 
(iii)  District  3:  125,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-«74) 

Dated:  December  18. 1970. 

Pattl  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(P.R.   Doc.    70-17237;    PUed,   Dec.   22,    1970; 
8:47  ajn.J 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetabiac, 
Nuts),    Department    of    Agriculture 
(Lemon  Reg.  468.  Amdt.   1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

ICCC  Grain  Price  Support  Regs..  1970  Crop 
Corn  Supp.,  Amdt.  1| 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  Crop  Corn  Loan  and 
Purchase  Program 

Miscellaneous  Amendments 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
the  Federal  Register  at  35  F.R.  14121 
and  14540  containing  provisions  for  price 
support  loans  and  purchases  applicable 
to  the  1970  crc^s  of  corn  are  amended 
as  follows: 

1.  Section  1421.112  is  amended  to  cor- 
rect the  reference  to  the  Feed  Grain  Pro- 


gram Regulations.  The  amended  section 
reads  as  follows: 

§1421.112      Complianee  requirements. 

To  be  eligible  for  a  loan  or  purchase,  a 
producer  must  qualify  for  a  price  support 
payment  imder  the  1970  Feed  Grain  Pro- 
gram Regulations  (35  F.R.  5082,  7495  and 
8273),  and  any  amendments  thereto,  on 
com  of  the  1970  crop  produced  on  the 
farm  on  which  the  corn  tendered  for 
loan  or  purchase  was  produced  except 
that  such  qualification  is  not  necessary 
with  respect  to  corn  produced  in  an  area 
of  the  United  States  in  which  the  feed 
grain  program  is  not  in  effect. 

2.  Section  1421.113-  is  amended  to 
delete  in  the  introductory  sentence  of 
S  1421.113  and  paragraph  (b)  all  refer- 
ences to  approved  warehouses  operated 
by  eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission.  The  amended  section  reads 
as  follows: 

§1421.113      Warehou.xe  rharges. 

Subject  to  the  provisions  of  9  1421.96. 
the  schedule  of  deuctions  set  forth  in 
this  section  shall  apply  to  corn  stored  in 
an  approved  warehouse  operating  imder 
the  Dnlforn  Grain  Storage  Agreement. 

SCHEDTTLX        OF        DED0CTION8        FOR        STORAGE 

Charges  for  MATtrRrrr  Date  of  Jtn.T  31, 
1871 

Deduction 

(cents  per 

Storage  start  date: ^  biutiela) 

Prior  to  Aug.  16.  1970 13 

Aug.  16-Sept.  12,  1970 12 

Sept.  13-Sept.  10.  1970 11 

Oct.  11-Nov.  7,  1970 10 

Nov.  a-Dec.  5,  1970 9 

Dec.  6.  1970-Jan.  2,  1971 8 

Jan.  3-Jan.  30,  1971 7 

Jan.  31-Peb.  27,  1971 6 

Peb.  29-Mar.  27,  1971 6 

Mar.  28-Apr.  24,  1971 4 

Apr.  25-May  22.  1971 3 

May  23-June  19,  1971 2 

June  20-July  31,  1971 1 

<  All  dates  inclusive. 

3.  In  5  1421.116,  paragraph  (c)  (2)  is 
amended  to  provide  discounts  for  corn 
grading  No.  5  on  the  factor  of  test  weight. 
The  amended  subparagraph  reads  as 
follows: 

§1421.116     Support     rates     premium*, 
and  diseounts. 

•  •  •  •  • 
(c)  Discounts.  •  •  • 

(2)   Test  weight  per  bushel. 

cents 
per 
Pounds:  bushel 

63.0   through    53.9 -1 

62.0   through   52.9 —2 

61.0    through   51.9 -3 

60.0   through   50.9 -4 

49.0    through   49.9 —6 

48.0    through    48.9 -6 

47.0   through   47.9 —       -7 

46.0  through  46.9 —8 

•  •  •  •  • 
(Sec.  4.  62  Stat.  1070  as  amended;   15  U.S.C. 
714b.  Interpret  or  apply  sec  6,  62  Stat.  1072. 
sees.  105.  401,  63  Stat.  1051,  as  amended;  15 
U.S.C.  714c,  7  U.S.C.  1421,  1441) 


Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on  Decem- 
ber 15,  1970. 

Kenneth  E.  Prick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 


IF.R. 


Doc.    70-17239:    Piled,   Dec.   22.    1970; 
8:47  a.m.] 


ICCC  Grain  Price  Support  Regs..  1970  and 
Subsequent  Tears  Tung  OH  Warehouse- 
Stored  Loan  Supp.  I 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Tung  Oil  Warehouse-Stored  Loan 
Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  FJl.  7363)  and  any 
amendments  thereto  (hereinafter  re- 
ferred to  as  the  "general  regiUations  ) 
issued  by  the  Commodity  Credit  Corpora- 
tion, which  contain  regulaUons  of  a 
general  nature  with  respect  to  price 
support  loan  operaUons,  are  supple- 
mented for  tung  oil  processed  from  the 
1970  and  subsequent  crops  of  tung  nuts 
by  adding  §!  1421.430-1421.435  to  read 
as  follows: 

Sec. 

1421.430  Purpose. 

1421.431  Eligible  tung  oil. 

1421.432  Warehouse  receipts. 

1421.433  Storage  and  handling  charges. 

1421.434  Use  of  agents. 

1421.435  Redemption  of  tung  oil  under  loan. 

AuTHOBrrr:  The  provUlon*  of  this  subpart 
issued  under  sec.  4.  62  Stat.  1070,  as  amended; 
15  US.C.  714b.  Interpret  or  apply  sec.  6,  62 
Stat.  1072,  sees.  201,  401.  63  Stat.  1052,  as 
amended,  1054;  16  UJS.C.  714c,  7  U.S.C.  1446, 
1421. 
§  1421.430      Purpose. 

This  subpart  contains  program  ?)rovi- 
sions  which,  together  with  the  general 
regulations  to  the  extent  that  the  provi- 
sions thereof  are  not  made  inapplicable 
by  the  provisions  of  this  subpart,  and  the 
annual  crop  year  supplement  issued  with 
respect  to  the  crop  for  which  price  sup- 
port Is  being  requested,  apply  to  ware- 
house-stored loans  for  tung  oil  from  the 
1970  and  subsequent  crops  of  timg  nuts. 
Notwithstanding  the  provisions  of  the 
general  regulations,  CCC  will  not  pur- 
chase or  maka  farm-stored  loanson  timg 
oil,  nor  will  it  purchase  or  make  loans 
on  tung  nuts. 
§1421.431      Eligible  lungj>il. 

Tung  oU,  to  be  eligible  for  price  sup- 
port, must  (a)  have  been  extracted  from 
tung  nuts  produced  by  eUgible  producers 
during  the  applicable  crop  year,  (b)  meet 
the  requirements  of  section  3.  when  tested 
in  accordance  with  the  provisions  of  sec- 
tion 4  of  Federal  Specification  TT-T-775. 
Tung  Oil  Raw  (Chinawood)  dated  May 
28,  1957,  as  amended  (referred  to  In  this 
subpart  as  "Federal  Specifications") ,  and 
(c)  be  stored  in  an  approved  warehouse. 
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§1421.432     Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC  in 
connection  with  a  loan  must  meet  the  re- 
quirements of  i  1421.9  of  the  general  reg- 
ulations and: 

(a)  Be  signed  by  the  warehouseman  or 
his  authorized  representative. 

(b)  Show  the  location  of  the  ware- 
house. 

(c)  State  the  quantity  of  timg  oil  guar- 
anteed by  the  warehouseman. 

(d)  Guarantee  that  the  tung  oil,  when 
delivered,  will  meet  Federal  Specifica- 
tions. 

(e)  State  the  date  of  issuance. 

(f)  Contain  a  statement  or  an  en- 
dorsement that  (1)  all  warehouse  charges 
(including  insurance)  on  the  tung  oil 
represented  by  the  warehouse  receipt 
have  been  paid  or  otherwise  provided  for 
through  October  31  of  the  year  follow- 
ing the  year  in  which  the  tung  nuts  from 
which  the  timg  oil  was  extracted  were 
produced,  and  (2)  the  warehouseman  hsis 
no  lien  upon  the  tung  oU  for  such  charges. 


§1421.433     Storage     and     handling 

charges. 
Except  as  otherwise  provided  in  this 
section,  CCC  will  not  with  respect  to  the 
timg  oil  placed  under  loan,  pay  or  assume 
the    cost    of    storage,    transportation, 
sampling,  insurance,  testing,  and  analy- 
sis accruing  prior  to  November  1  of  the 
year  following  the  year  in  which  the  tung 
nuts  from  which  the  tung  oil  was  ex- 
tracted were  produced,  nor  will  CCC  pay 
or  assume  any  handling  or  processing 
cliarges  which  are  necessary  to  prepare 
the  tung  oil  to  meet  eUgibility  require- 
ments. CCC  may  move  the  timg  oil  from 
the  warehouse  where  stored  when  placed 
under  loan  if  CCC  determines  that,  be- 
cause of  lack  of  space  at  such  warehouse, 
price  support  cannot  be  made  available 
there  to  eligible  producers.  CCC  may  pay 
any  transportation  and  other  charges 
necessary  for  such  movement,  including 
storage  charges  at  the  new  location.  CCC 
and  any  subsequent  holders  of  ware- 
house receipts  covering  loan  collateral 
tung  oil  shall  be  entitled  to  any  unex- 
pired portion  of  the  storage  time  and  any 
other  warehouse  services  to  which  the 
producer  was  entitled  under  any  contract 
between   the   producer  and  the  ware- 
houseman. 
§  1 42 1.434     Use  of  agents. 

Notwithstanding  the  provisions  of 
§  1421.5(b)  of  the  general  regulations,  a 
producer  of  tung  nuts  may  delegate  au- 
thority 6o  exercise  on  behalf  of 
the  producer  any  of  his  rights  or  privi- 
leges under  this  subpart  or  any  note  and 
security  agreement  or  other  instrument 
executed  in  obtaining  price  support 
under  this  subpart. 

§  1421.435      Redemption     of     tung     oil 
under  loan. 

Warehouse  receipts  redeemed  shall  be 
released  only  to  the  producer  or  his  au- 
thorized agent,  except  that  redeemed 
warehouse  receipts  may  be  released  to 
persons  designated  in  a  written  authori- 
zation filed  with  the  county  office  by  the 
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producer  or  his  properly  authorized 
agent,  dated  within  15  days  prior  to  the 
date  of  repayment. 

Effective  date.  This  subpart  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

» Signed  at  Washington,  D.C.,  on  De- 
cember 15,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR    Doc.    70-17238;    Piled,  Dec.  22,    1970; 
8:47    a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 

OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-316] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 


Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113, 114g,  115. 
117,  120,  121,  123-126.  134b,  134f).  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  reference  to  the  State 
of  Connecticut  in  the  introductory  por- 
tion of  paragraph  (e)  and  paragraph 
(e)  (2)  relating  to  the  State  of  Connecti- 
cut are  deleted,  and  paragraph  (f)  is 
amended  by  adding  thereto  the  name  of 
the  State  of  Connecticut. 

2.  In  §  76.2,  in  paragraph  (e)  (8)  re- 
lating to  the  State  of  Ohio,  subdivision 
(ii)  relating  to  Darke  County  Is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  HI,  112,  113,  114g,  115,  117,  120. 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Windham  County,  Conn.,  and  a  portion 
of  Darke  County,  Ohio,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
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to  the  quarantined  areas  described  In 
8  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  excluded  areas.  The 
amendments  release  Connecticut  from 
the  list  of  States  quarantined  because  Of 
hog  cholera. 

The  amendments  add  the  State  of 
Connecticut  to  the  list  of  hog  cholera 
eradication  States  in  §  76.2(f). 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procediu-e  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1970. 

F.    J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

IFH.   Doc.   70-17280;    PUed,   Dec.   23,    1970; 
8:50  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

Subpoenas;  Production  of  Inspection 
Reports  and  Internal  Working  Papers 

In  its  memorandum  opinion  of  Au- 
gust 26,  1970,  In  the  Matter  of  Northern 
States  Power  Co.  (Monticello  Nuclear 
Generating  Plant,  Unit  1),  Docket  No. 
50-263.  the  Atomic  Energy  Commission 
directed  the  staff  to  give  consideration 
to  the  institution  of  rule  making  pro- 
ceedings for  the  purpose  of  nuiking 
clarifying  amendments  to  AEC  regula- 
tions pertaining  to  the  resolution  of  ques- 
tions of  privilege  arising  in  AEC  ad- 
judicatory proceedings.  The  Commission 
has  now  adopted  the  amendments  to  its 
rules  of  practice  in  10  CFR  Part  2  which 
follow,  clarifying  its  policy  and  revising 
its  procedures  with  respect  to  the  sub- 
poena of  AEC  personnel  and  the  produc- 
tion of  Commission  inspection  reports 
and  internal  working  papers  in  Commis- 
sion adjudicatory  proceedings. 

An  amendment  to  §  2.720,  Subpoenas, 
dealing  with  the  appearance  of  AEC  per- 
sonnel to  give  oral  testimony,  provides 
that  AEC  staff  witnesses  designated  by 
the  General  Manager  or  the  Director  of 
Regulation,  as  appropriate,  or  their 
designees,  will  be  made  available  for  oral 
examination  at  the  hearing  or  on  deposi- 
tion regarding  any  matter,  not  privileged, 
which  is  relevant  to  the  issues  in  the 
proceeding.  The  attendance  and  testi- 
mony of  the  Commissioners  and  named 
AEC  personnel  at  a  hearing  or  on  dep- 
osition  may   not   be   required   by    the 
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presiding  officer,  by  subpoena  or  other- 
wise: Provided,  That  the  presiding  offi- 
cer may,  upon  a  showing  of  exceptional 
circumstances,  such  as  a  case  in  which 
a  particular  named  AEC  employee  has 
direct  personal  knowledge  of  a  material 
fact  not  known  to  the  witnesses  made 
available  by  the  General  Manager  or  the 
Director  of  Regiilation.  certify  directly 
to  the  Commission  for  determination, 
prior  to  any  ruling  thereon,  the  matter  of 
whether  the  attendance  and  testimony 
of  named  AEC  personnel  should  be  re- 
quired. The  provision  for  certification 
has  been  inserted  to  take  care  of  excep- 
tional cases  which  may  not  be  foreseen. 
Since  competent  witnesses  will  be  made 
available  by  the  General  Manager  or  the 
Director  of  Regulation,  it  is  expected 
that  such  exceptional  circumstances  will 
rarely,  if  ever,  occur. 

In  addition,  written  interrogatories 
may  be  submitted  to  and  served  on  the 
Secretary  of  the  Commission.  They  will 
be  answered  and  signed  by  AEC  person- 
nel with  knowledge  of  the  facts  desig- 
nated by  the  (General  Manager  or  the 
Director  of  Regulation,  as  appropriate. 
The  answers  will  be  served  by  the  Sec- 
retary of  the  Commission  upon  parties 
to  the  proceeding. 

In  view  of  the  increasing  number  of 
adjudicatory  proceedings,  and  the  de- 
mands on  the  time  and  energies  of  AEC 
policymaking,  supervisory  and  staff  per- 
sonnel, the  Commission  considers  it  de- 
sirable to  provide  a  procedure  and 
criteria  for  determining  the  appropriate- 
ness of  attendance  and  testimony  of  such 
persons  in  AEC  adjudicatory  proceed- 
ings. The  procedure  and  criteria  estab- 
lished seek  to  accommodate  the  public 
interest  in  having  participation  by  ap- 
propriate AEC  personnel  in  resolving 
matters  in  issue  in  an  adjudicatory  pro- 
ceeding with  a  parallel  public  interest 
in  maintaining  the  efficient  and  expedi- 
tious conduct  of  this  and  other  agency 
functions. 

Section  2.720  has  also  been  amended 
to  provide  that  an  application  for  the 
production  of  records  or  documents  in 
the  custody  of  the  Commissioners  and 
AEC  employees  will  be  processed  under 
a  new  section  dealing  with  production 
of  AEC  records  and  documents,  J  2.744. 
An  application  for  the  production  of  rec- 
ords or  documents  in  the  custody  of  AEC 
personnel  other  than  full-time  AEC  em- 
ployees, such  as  advisors  and  consult- 
ants, will  be  immediately  certified  by  the 
presiding  officer  to  the  Commission  for 
determination. 

The  production  of  AEC  records  and 
documents  is  covered  in  new  }  2.744. 
This  section  specifies  that  AEC  will  as 
a  matter  of  policy  produce,  on  the  ap- 
plication of  a  party  to  an  adjudicatory 
proceeding,  and  a  showing  of  need  and 
relevance.  Commission  inspection  re- 
ports and  other  records  and  documents, 
the  basic  purpose  of  which  Is  to  record 
matters  of  fact  relating  to  license  ap- 
plications or  licensed  activities,  if  the 
facts  contained  In  those  reports  and 
documents  are  not  otherwise  available. 
Certain  privileged  matter  would  be  de- 
leted from  those  reports,  records  and 
documents,  i.e.,  (1)  opinions,  evaluations. 


analyses,  deliberations,  recommenda- 
tions, or  advice;  (2)  information  given 
In  confidence  and  names  of  individuals, 
other  than  AEC  persormel,  providing 
such  confidential  information:  (3)  refer- 
ences to  records  and  documents  which 
may  be  withheld  from  public  disclosure; 
(4)  proprietary  information;  and  (5) 
other  privileged  information,  including 
classified  information. 

Internal  working  papers  are  defined 
to  include  (1)  the  following  documents 
containing  opinions,  analyses,  evalua- 
tions, deliberations,  advice,  or  recom- 
mendations: (i)  Interagency  or  intra- 
agency  reports;  (ii)  memoranda;  (iii> 
letters;  (iv)  correspondence;  (v)  draft 
papers;  (vi)  minutes  of  meetings;  and 
(vii)  staff  papers;  and  (2)  internal  in- 
structions prepared  for  the  guidance  of 
AEC  personnel  containing  instructions 
and  guidelines  for  the  conduct  of  in- 
spections of  licensed  activities  and  in- 
structions and  guidelines  for  the  evalua- 
tion of  information  related  to  license 
applications  and  licensed  activities.  In- 
ternal working  papers  and  records  and 
documents  of  the  type  specified  in  §  9.5 
of  Part  9  are  treated  as  privileged  and 
exempt  from  disclosure.  If  a  party  wishes 
to  obtain  such  internal  working  papers, 
records,  and  documents,  he  must  address 
an  application  to  the  presiding  officer  in 
writing  setting  forth  his  need  for  the 
records  and  documents  and  their  rele- 
vancy to  the  Issues  in  the  proceeding. 
The  requested  Internal  working  papers, 
records  and  documents,  will  be  produced 
for  the  in  camera  inspection  of  the 
presiding  officer  exclusively  and  only  to 
the  extent  necessary  to  determine  (1) 
need  and  relevancy,  (2)  whether  they  are 
in  fact  internal  working  papers  or  other 
exempt  records  or  documents,  and  (3) 
whether  their  production,  if  exempt, 
would  nevertheless  not  be  contrary  to 
the  public  Interest  and  would  not  ad- 
versely affect  the  rights  of  any  person. 
Upon  a  determination  by  the  presid- 
ing officer  that  the  party  making  the 
request  has  demonstrated  need  and 
relevancy  and  that  the  production  of  any 
privileged  papers,  records,  and  docu- 
ments would  not  be  contrary  to  the  pub- 
lic interest  and  would  not  adversely  af- 
fect the  rights  of  any  person,  the 
General  Manager  or  the  Director  of 
Regulation,  as  appropriate,  will  either 
authorize  production  of  such  records  and 
documents  or  state  any  objections  to 
production.  If  the  General  Manager  or 
the  Director  of  Regulation,  as  appro- 
priate, objects  to  production  of  such 
papers,  records,  and  documents,  the  mat- 
ter will  be  certified  to  the  Commission 
or  the  Atomic  Safety  and  Licensing 
Appeal  Board,  as  appropriate,  for 
determination. 

Conforming  and  clarifying  amend- 
ments have  also  been  made  to  5§  2.740, 
2.741,  and  2.780. 

It  is  expected  that  the  new  regulation 
will  permit  the  maximum  amount  of 
production  of  AEC  records  and  docu- 
ments for  use  by  parties  to  an  adjudica- 
tory proceeding  consistent  with  the  nec- 
essary protection  of  certain  rights  of 
privacy  and  agency  operations  with  re- 
spect to  information  In  AEC  records  and 
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documents.  The  approach  adopted  is  con- 
sistent with  sound  Governmental  prac- 
tice and  the  principles  reflected  in  the 
Freedom  of  Information  Act. 

In  the  Interest  of  orderly  and  expedi- 
tious conduct  of  its  licensing  proceedings, 
the  Commission  would  emphasize  the  de- 
sirability in  this  area  of  discovery,  as  In 
others  permitted  by  the  rules  of  practice, 
of  completing  necessary  discovery  at  the 
prehearing  stage  of  the  proceeding. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  301,  552, 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
10,  Chapter  I,  Code  of  Federal  Regula- 
tions, Part  2,  are  published  as  a  docu- 
ment subject  to  codification,  to  be  effec- 
tive ui>on  publication  in  the  Federal 
Register. 

1.  New  paragraphs  (o).  (p),  and  (q) 
are  added  to  5  2.4  to  read  as  follows: 

§  2.1      Definitions. 

•  •  •  •  • 

(0)  "Internal  working  papers"  means 

(1)  (1)  Interagency  or  Intraagency  re- 
ports; 

(ii)  Memoranda: 

(iii)  Letters; 

(iv)  Correspondence; 

(v)  Draft  papers; 

(vl)  Minutes  of  meetings;  and 

(vii)  Staff  papers 

containing  opinions,  analyses,  evalua- 
tions, deliberations,  advice,  or  recom- 
mendations; and 

(2)  Internal  instructions  prepared  for 
the  giiidance  of  AEC  personnel  contain- 
ing instructions  and  guidelines  for  the 
conduct  of  inspections  of  licensed  activi- 
ties and  Instructions  and  guidelines  for 
the  evaluation  of  information  related 
to  license  applications  and  licensed 
activities. 

(p)  "AEC  personnel"  means  em- 
ployees, consultants,  and  members  of  ad- 
visory boards,  committees,  and  panels  of 
the  AEC;  members  of  boards  designated 
by  the  Commission  to  preside  at  adjudi- 
catory proceedings;  and  officers  or  em- 
ployees of  Government  agencies,  includ- 
ing military  personnel,  assigned  to  duty 
at  the  AEC. 

(q)  "AEC  records  and  documents" 
means  any  book,  paper,  map,  photograph, 
brochure,  punch  card,  magnetic  tape, 
paper  tape,  sound  recording,  pamphlet, 
slide,  motion  picture,  or  other  documen- 
tary material  regardless  of  form  or  char- 
acteristics, made  by,  in  the  possession  of, 
or  under  the  control  of  the  AEC  pursu- 
ant to  Federal  law  or  in  connection  with 
the  transaction  of  public  business  as  evi- 
dence of  AEC  organization,  functions, 
policies,  decisions,  procedures,  operA- 
tions,  programs  or  other  activities.  "AEC 
records  and  documents"  do  not  Include 
objects  or  articles  such  as  structures,  fur- 
niture, tangible  exhibits  or  models,  or 
vehicles  and  equipment. 

2.  A  new  paragraph  (h)  Is  added  to 
S  2.720  to  read  as  follows: 

§  2.720     Subpoeoat. 

•  •  •  •  • 

(h)  (1)  The  provisions  of  paragraphs 
(a)  through  (g)  of  this  section  are  not 


applicable  to  the  attendance  and  testi- 
mony of  the  Commissioners  or  ABC  per- 
sonnel, or  to  the  production  of  records  or 
documents  in  the  custody  thereof. 

(2)(i)   In  a  proceeding  in  which  the 
AEC  is  a  party,  the  AEC  staff  will  make 
available  one  or  more  witnesses  desig- 
nated by  the  General  Manager  or  the 
Director  of  Regulation,  as  appropriate, 
or  by  their  designees,  for  oral  examina- 
tion at  the  hearing  or  on  deposition  re- 
garding any  matter,  not  privileged,  which 
is  relevant  to  the  Issues  in  the  proceed- 
ing. The  attendance  and  testimony  of  the 
Commissioners  and  named  AEC  person- 
nel at  a  hearing  or  on  deposition  may  not 
be  required  by  the  presiding  officer,  by 
subpoena  or  otherwise:  Provided,  That, 
the  presiding  officer  may.  upon  a  show- 
ing of  exceptional  circumstances,  such 
as  a  case  in  which  a  particular  named 
AEC  employee  has  direct  personal  knowl- 
edge of  a  material  fact  not  known  to  the 
witnesses  made  available  by  the  General 
Manager  or  the  Director  of  Regulation, 
certify  directly  to  the  Commission'  for 
determination,     prior     to     any     ruling 
thereon,  the  matter  of  whether  the  at- 
tendance and  testimony  of  named  AEC 
personnel  should  be  required. 

(ii)  In    addition,    written    interroga- 
tories may  be  submitted  to  and  served  on 
the  Secretary  of  the  Commission.  They 
will  be  answered  and  signed  by  AEC  per- 
sonnel with  knowledge  of  the  facts  desig- 
nated by  the  General  Manager  or  the 
Director  of  Regulation,  as  appropriate. 
The  party  proposing  the  interrogatories 
shall  file  a  copy  of  the  proposed  inter- 
rogatories  showing   each   interrogatory 
separately  and  consecutively  numbered. 
Within  seven  (7)  days  after  filing,  any 
other  party  may  serve  cross-interroga- 
tories. Objections  to  interrogatories  or 
cross-interrogatories     shall     be     made 
promptly  and  will  be  ruled  upon  by  the 
presiding  officer.  Objections  to  form  shall 
be  deemed  waived.  The  interrogatories, 
cross-interrogatories,  and  answers  shall 
be  recorded  and  signed.  The  answers  will 
be  served  by  the  Secretary  of  the  Com- 
mission upon  parties  to  the  proceeding. 
(3)  An  application  for  the  production 
of  records  or  documents  in  the  custody  of 
the  Commissioners  and  AEC  employees 
will  be  processed  under  §  2.744.  An  appli- 
caUon  for  the  production  of  records  or 
documents  in  the  custody  of  AEC  per- 
sonnel other  than  AEC  employees  will  be 
immediately  certified  by  the  presiding 
officer,  prior  to  any  ruling  thereon,  di- 
rectly to  the  Commission  for  determina- 
tion of  the.  matter.' 
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4.  A  new  paragraph  (d)  Is  aulded  to 
§  2.741  to  read  as  follows : 


3.  A  new  paragraph  (J)  Is  added  to 
§  2.740  to  read  as  follows: 

§  2.740     Depositions   and   written    inter- 
rogatories. 

•  •  •  •  • 

(J)  Motions  for  the  taking  by  deposi- 
tion of  the  testimony  of  AEC  personnel 
are  subject  to  the  provlsioos  of 
5  2.720(h). 


§  2.741  Discovery  and  production  of 
documenU  and  things  for  inspection, 
copying,  or  pliolographing. 

•  •  •  •  • 

(d)  The  provisions  of  this  section  are 
not  applicable  to  the  production  for  in- 
spection and  copying  or  photographing  of 
AEC  records  or  documents.  Motions  for 
production  of  such  records  or  documents 
are  subject  to  the  provisions  of  S  2.744. 

5.  A  new  §  2.744  is  added  to  10  CFR 
Part  2  to  read  as  follows: 

§  2.744     Production  of  AEC  records  and 
documents. 

(a)  AEC  records  and  documents,  ex- 
cept internal  working  papers  and  other 
records  of  the  type  which  are  exempt 
from  public  disclosure  under  §  9.5  of  this 
chapter,  will  be  produced  upon  request 
for  inspection  and  copying  or  photo- 
graphing. 

(b)  An  application  by  a  party  to  a 
proceeding  for  the  production  of  Com- 
mission  inspection    reports    and   other 
records  and  documents,  the  basic  pur- 
pose of  which  is  to  record  matters  of  fact 
relating  to  license  applications  or  licensed 
activities,  shall  be  addressed  to  the  pre- 
siding officer  in  writing  and  shall  set  forth 
the  need  of  the  party  for  such  documents 
and  the  relevancy  thereof  to  the  Issues 
in    the    proceeding.    Such    applications 
shall  be  processed  as  motions  in  assord- 
ance    with    §2.730     (a)     through    (d). 
Inspection  reports  and  records  and  docu- 
ments which  are  the  subject  of  such  ap- 
plications will  be  produced  for  the  in 
camera  inspection  of  the  presiding  officer 
exclusively  and  only  to  the  extent  neces- 
sary for  the  determination  of  need  and 
relevancy  of  the  reports,  records,  and 
documents,    and   whether   the   reports, 
records,  and  documents  are  within  the 
categories  described  in  this  paragraph. 
Upon  a  determination  of  need  and  rele- 
vancy by  the  presiding  officer,  such  in- 
spection reports  and  such  records  and 
documents  will  be  produced  if  the  facts 
recorded  therein  are  not  otherwise  avail- 
able to  the  moving  party.  Production  of 
such  reports,  records,  and  documents  will 
be  subject  to  the  deletion  of: 

(1)  Opinions,  evaluations,  analyses,  de- 
liberations ,  recommendations  or 
advice: 

(2)  Information  given  in  confidence 
(whether  specifically  given  in  confidence 
or  under  circumstances  where  it  could  be 
reasonably  concluded  that  the  informa- 
tion was  given  in  confidence)  and  names 
of  individuals,  other  than  AEC  personnel, 
providing  such  confidential  information; 

(3)  References  to  records  and  docu- 
ments which  may  be  withheld  from  public 
disclosure: 

(4)  Information  of  a  proprietary  na- 
ture; and 

(5)  Other  Information.  Including 
classified  information,  privileged  under 
S  9.5  of  this  chapter  and/or  paragifiph 

(c)  of  this  section. 


»The  matter  wlU  T)e  oertlfled  to  the  (3om- 
mlflslon  notwtthatandlng  the  provisloiia  ot 
12.786. 


If  the  General  Manager  or  the  Director 
of  Regulation,  as  appropriate,  objects  to 
authorizing  production  of  the  reports. 
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records  and  documents  on  the  ground 
that  need  for  and  relevancy  of  the 
reports,  records,  and  documents  have  not 
been  shown,  or  that  the  reports,  records 
and  documents  are  not  within  the  cate- 
gories described  in  this  paragraph,  or 
that  certain  material  should  be  deleted, 
the  matter  shall,  prior  to  any  ruling 
ordering  production,  be  certified  to  the 
Commission  or  the  Atomic  Safety  and 
Licensing  Appeal  Board,  as  appropriate, 
for  determination. 

(c)  Internal  working  papers  and  rec- 
ords and  docxmients  of  the  type  specified 
in  §  9.5  of  this  chapter,  including  lists, 
digests  and  summaries  thereof  and  refer- 
ences thereto,  but  not  including  reports, 
records  and  docimients  described  in  para- 
graph (b)  of  this  section,  will  be  treated 
as  privileged  documents  and  exempt  from 
disclosure  except  in  accordance  with 
paragraphs  (d)  and  (e)  of  this  section. 

(d)  An  application  by  a  party  to  a 
proceeding  for  the  production  of  AEC 
records  and  docimients  described  in  par- 
agraph (c)  of  this  section  shall  be  ad- 
dressed to  the  presiding  ofiQcer  in  writ- 
ing and  shall  set  forth  the  need  of  the 
party  for  such  records  and  documents 
and  the  relevancy  thereof  to  the  issues 
in  the  proceeding.  Such  applications  shall 
be  processed  as  motions  in  accordance 
with  5  2.730  (a)  through  (d).  Records 
and  documents  covered  by  such  applica- 
tions will  be  produced  for  the  in  camera 
inspection  of  the  presiding  officer  exclu- 
sively and  only  to  the  extent  necessary 
to  determine  (1)  need  for  and  relevancy 
of  the  records  and  documents,  (2) 
whether  the  records  and  documents  are 
In  fact  Internal  working  papers  or  rec- 
ords or  docimients  of  the  type  specified 
in  5  9.5  of  this  chapter  and  thus  privi- 
leged under  paragraph  (c)  of  this  sec- 
tion, and  (3)  whether  the  production  of 
a  record  or  dociunent  privileged  under 
paragraph  (c)  would  not  be  contrary  to 
the  public  interest  and  would  not  ad- 
versely affect  the  rights  of  any  person. 

(e)  Upon  a  determination  by  the  pre- 
siding ofiBcer  that  the  moving  party  has 
demonstrated  need  for  and  relevancy  of 
the  records  and  documents  and  that  the 
production  of  records  and  documents 
privileged  under  paragraph  (c)  of  this 
section  would  not  be  contrary  to  the  pub- 
lic interest  and  would  not  adversely  af- 
fect the  rights  of  any  person,  the  Gen- 
eral Manager  or  the  Director  of  Regula- 
tion, as  appropriate,  will  either  authorize 
production  of  such  records  and  docu- 
ments or  state  any  objection  to  produc- 
tion. If  the  General  Manager  or  the 
Director  of  Regulation,  as  appropriate, 
objects  to  authorizing  production  of  such 
records  and  documents  on  the  ground 
that  (1)  need  for  and  relevsmcy  of  the 
records  and  documents  have  not  been 
shown;  or  (2)  the  records  and  docu- 
ments are  in  fact  internal  working  papers 
or  records  or  documents  of  the  type  speci- 
fied in  S  9.5  of  this  chapter  and  thus 
privileged  under  paragraph  (c)  of  this 
section;  or  (3)  that,  if  privileged,  the 
production  of  the  records  and  documents 
would  be  contrary  to  the  public  interest 
or  would  adversely  affect  the  rights  of  a 
person  or  persons,  the  matter  shall,  prior 
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to  any  ruling  ordering  production  there- 
of, be  certified  to  the  Commission  or  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  as  appropriate,  for  determina- 
tion. In  view  of  their  knowledge  of  the 
adverse  effects  of  production  on  the  ef- 
fective performance  of  AEC  programs, 
and  their  responsibilities  for  the  effec- 
tive performance  of  those  programs,  an 
objection  to  production  by  the  General 
Manager  or  the  Director  of  Regulation 
will  be  accorded  great  weight  by  the 
presiding  oflScer,  the  Atomic  Safety  and 
Licensing  Appeal  Board  and  the  Com- 
mission. 

(f)  A  ruling  by  the  presiding  officer, 
the  Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  Commission,  for  the  pro- 
duction of  AEC  records  and  documents, 
will  specify  the  time,  place  and  manner 
of  production.  The  presiding  officer,  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  Commission  may  make  any 
order  which  Justice  requires  to  protect 
agaln^  annoyance,  embarrassment,  or 
oppression. 

(g)  Notwithstanding  the  provisions  of 
!S  2.3  and  9.10(a)  of  this  chapter,  in  any 
confiict  between  these  sections  and  any 
other  provision  of  this  chapter,  this  sec- 
tion governs. 

6.  A  note  is  added  following  §  2.780  to 
read  as  follows: 

§  2.780      Ex  parte  conimuniralions. 

•  •  •  •  • 

NoTs:  Matters  certified  to  the  Commis- 
sion or  to  the  Atomic  Safety  and  Licensing 
Appeal  Board  pursuant  to  li  2.720(b)  and 
2.744  (b)  and  (•)  are  not  deemed  to  involve 
substanUve  matters  at  issue  in  a  proceeding 
on  the  record  as  described  In  paragraph  (a) 
of  this  section. 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  21st 
day  of  December  1970. 

For  the  Atomic  EInergy  Commission. 

F.  T.  HOBBS, 

I  Acting  Secretary 

I  of  the  Commission. 

{PJt.   Doc.  70-17323;    Filed.   Dec.   21.   1970; 
12:40  p.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 
I  [Bev.  9.  Amdt.  10] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  Concern 

On  November  6,  1970.  there  was  pub- 
lished in  the  Fedctal  Register  (35  F.R. 
17119)  a  notice  that  the  Small  Business 
Administration  proposed  to  amend  the 
Small  Business  Size  Standards  Regula- 
tion so  that  the  small  business  size  status 
of  a  diversified  business  for  loan  pur- 
poses would  be  determined  by  comput- 
ing the  percentage  that  each  of  its  busi- 


ness activities  bears  to  the  applicable 
size  standard.  It  was  proposed  that,  to  be 
eligible  for  SBA  loan  assistance,  the  total 
of  such  percentages  must  not  exceed  100 
percent. 

Interested  parties  were  given  thirty 
(30)  days  in  which  to  file  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  the  proposal. 

After  consideration  of  all  relevant 
matter,  it  has  been  determined  to  adopt 
the  new  rule  as  proposed  but  reworded 
to  make  it  clear  that  the  rule  applies 
only  in  those  instances  in  which  a  loan 
applicant  is  diversified  in  the  sense  that 
it  is  primarily  engsiged  in  one  industry 
but  has  affiliates  engaged  in  other 
industries. 

Accordingly  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by; 

(1)  Deleting  the  fourth,  fifth,  and 
sixth  sentences  of  the  introductory 
textual  material  of  S  121.3-10,  and 

(2)  Adding  three  new  sentences  in 
lieu  thereof  so  that  the  Introductory  text, 
as  amended,  reads  as  follows ; 

§  121.3—10      Definition  of  small  bu^ineA!$ 
for  SBA  loans. 

A  small  business  concern  for  the  pur- 
pose of  receiving  an  SBA  loan  is  a  con- 
cern. Including  its  affiliates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  and 
can  further  qualify  under  the  criteria  set 
forth  below.  A  concern  which  is  a  small 
business  under  S  121.3-8  which  has  ap- 
plied for  or  received  a  Certificate  of 
Competency  is  a  small  business  eligible 
for  an  SBA  loan  to  finance  the  contract 
covered  by  the  Certificate  of  Competency. 
If  no  standard  for  an  Industry,  field  of 
operation,  or  activity  has  been  set  forth 
in  this  section,  a  concern  seeking  a  size 
determination  shall  submit  SBA  Form 
355  to  the  Associate  Administrator  for 
Procurement  and  Management  Assist- 
ance, Washington,  D.C.  20416.  If  an  ap- 
plicant for  an  SBA  loan  has  one  or  more 
affiliates  primarily  engaged  in  industries 
different  than  that  of  the  applicant,  the 
applicant's  size  status  shall  be  deter- 
mined by  computing  the  percentage  that 
the  applicant's  size  is  of  the  size  standard 
for  the  industry  in  which  it  is  primarily 
engaged  and  adding  it  to  the  percentage 
that  the  size  of  each  of  its  affiliates  is  of 
the  size  standard  for  the  industry  in 
which  each  affiliate  is  primarily  engaged. 
In  order  for  the  applicant  to  be  eligible 
xmder  this  revision,  the  total  of  such  per- 
centages must  not  exceed  one  hundred 
percent  (100%).  A  concern's  primary 
Industry  Is  that  which  produced  the 
greatest  percentage  of  gross  receipts  for 
its  past  fiscal  year. 

•  •  •  •  • 

(3)  Adding  new  §  121.3-14(j)  to  read 
as  follows: 

§  121.3-14      Interpretations. 

•  •  •  •  • 

(j)  Section  121.3-10  "Definition  of 
small  business  for  SBA  loans".  Following 
is  an  example  of  the  method  to  be  utilized 
In  computing  a  diversified  concern's  size 
status  for  the  purpose  of  an  SBA  loan; 
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concern  A  applies  for  an  SBA  loan   It  is 
affiliated  with  Concern  B.  Concern  A  has  16 
t^ployees  and  $2.5  million  In  sales  and  U 
nrimarUy  engaged  In  the  retaU  sale  of  gro- 
S  (indus^  NO.  6411)  for  which  the  size 
standard  is  $6  million  in  annual  sales.  Con- 
cern B  has  100  employees  and  $3  million  In 
sales  and  is  primarily  engaged  in  the  manu- 
^Kfure  of  macaroni  (Industry  No.  2098)  for 
which  the  size  standard  is  250  employees 
?Se  sales  of  Concern  A  are  only  50  percent 
of  the  size  standard  for  its  Industry  and  the 
employment  of  Concern  B  Is  only  40  percent 
o^^he  Size  standard  for  its  Industry.  Since 
the  combined  percentages  are  less  than  100 
percent.  Concern  A  can  qualify  for  an  SBA 
loan. 

Effective  date.  This  amendment  shall 
become  effective  on  publication  m  the 
FEDERAL  Register. 
Dated;  December  16.  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

IPJl    DOC.   70-17262;    FUed,   Dec.   22,    1970; 
'  8:48  a.m.] 


RULES  AND  REGULATIONS 

2.  Subdivisions  A,  B,  C,  and  D  of  sub- 
paragraph (3)  are  redesignated  B,  C,  D, 
and  E,  respectively,  and  new  subdivision 
A.  is  added  thereto  as  follows; 
A.  Applicant  Indian  Tribes  and  related 

Indian   organizations 


100 


Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART    305— GRANTS,    LOANS,    AND 
GUARANTEES 

Supplementary  Grants  to  Indian  Tribes 
and  Related  Indian  Organizations 

Part  305  of  Chapter  HI,  Title  13,  of  the 
Code  of  Federal  Regulations  (31  F.R. 
11296  31  F.R.  16677  and  33  F.R.  6854)  is 
amended  to  provide  for  fifty  percent 
(50%)  supplemental  grants  to  Indian 
Tribes  and  related  Indian  organizations 
and  eliminate  the  eighty  percent  (80%) 
limitation  on  bonus  grants  to  Indian 
Tribes  and  related  Indian  organizations 
under  sections  101(c)  and  403(a)(4) 
of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 

§305.4      [Amended] 

1  Section  305.4  is  amended  by  revising 
paragraph  (b)   (1)  and  (2),  as  follows; 

(1)  (1)  The  nature  of  the  project  to 
be  ftssistcd 

(ii)  In  the  case  of  projects  of  Indian 
Tribes  or  related  Indian  organizations 
which  are  concerned  with  general  eco- 
nomic development  such  facilities  shall 
be  given  special  consideration. 

(2)  (1)  That  amount  of  loan  assistance 
which  may  reasonably  be  expected  to  be 
financed  from  fair  user  charges,  which 
are  determined  by  comparing  the  charges 
subscribed  to  by  users  of  facilities  located 
in  generally  comparable  areas  providing 
like  services,  or  from  other  revenues  pro- 
duced by  the  project  after  due  allowance 
for  maintenance  and  operating  expenses, 
including  depreciation,  and  amortization 
of  the  local  share  of  such  project;  and 

(ii)  In  the  case  of  Indian  Tribes  or 
Related  Indian  Organizations,  revenues 
the  project  may  reasonably  be  expected 
to  generate  in  excess  of  those  which 
amortize  the  Indian  Tribe's  share  of  the 
initial  costs  and  provide  for  its  successful 
operation  and  maintenance  including 
depreciation. 


3.  Section  305.5  is  revised  to  read  as 
follows: 
§  305.5      Ten  percent  bonus. 

Subject  to  the  limitation  that  the 
maximum  Federal  share  for  any  project 
may  not  exceed  80  percent  of  the  aggre- 
gate project  cost  or  100  percent  for  a 
grant  to  an  Indian  Tribe  and  related 
Indian  organizations,  the  Assistant  Sec- 
retary may  increase  the  amount  of  grant 
assistance  authorized  by  this  subpart  for 
projects  within  redevelopment  areas  by 
an  amount  not  to  exceed  10  percent  of 
the  aggregate  cost  of  any  such  project.  If; 

(a)  The  redevelopment  area  is  sit- 
uated within  a  designated  economic  de- 
velopment district  and  is  actively  partici- 
pating in  the  economic  development 
activities  of  the  district;  and 

(b)  The  project  is  consistent  with  a 
currently  approved  district  OEDP. 

This  revision  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register. 

Dated:  December  3,  1970. 

Robert  A.  Podesta, 
Assistant  Secretary, 
for  Economic  Development. 

[F.R.   Doc.    70-17226;    Piled.   Dec.   22.   1970; 
8:46  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 


Chapter  I— Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airworthiness    Docket    No.    70-WE-50-AD; 
Amdt.  39-1130) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 


There  have  been  reported  cracks  in  the 
main  landing  gear  trunnion  support 
beam.  One  such  crack  resulted  in  com- 
plete beam  failure.  Since  this  condition 
is  likely  to  develop  in  other  Model  727 
airplanes,  -an  airworthiness  directive  is 
being  issued  to  require  inspection  and 
rework  of  the  beam. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  upon  publication  in  the  Fed- 
eral Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airwortliiness  directive; 
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BOEING.  Applies  to  aU  Model  727  series  air- 
planes. 
Compliance  required  on  all  airplanes  with 
10  000  or  more  landings  as  follows: 

(1)  Within  300  landings  after  the  effective 
date  of  this  AD  where  not  previously  In- 
spected in  accordance  with  these  procedures; 

or 

(2)  Within  2.000  landings  since  the  initial 
Inspection  where  previously  Inspected  in  ac- 
cordance with  these  procedures;  and 

(3)  Thereafter  at  Intervals  not  to  exceed 
2,000  landings  since  the  last  such  inspection. 

To  detect  cracks  in  the  main  landing  gear 
trunnion  support  beam.  P/N  65-16230.  ac- 
complish the  following : 

(a)  Inspect  In  accordance  with  Boeing 
Service  Bulletin  57-115,  dated  November  20, 
1970,  or  later  FAA-approved  revisions,  or  an 
equivalent  inspection  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(b)  If  cracks  are  found,  replace  the  beam 
with  a  serviceable  beam  or  repair  In  a  man- 
ner approved  by  the  Chief.  Aircraft  Engi- 
neering Division,  FAA,  Western  Region. 

Note:  A  revision  to  Service  Bulletin  57- 
115  which  win  specify  Inspection  and  rework 
procedures  which  may  be  accomplished  un- 
der (b)  above  is  forthcoming.  When  Issued, 
said  revision  will  constitute  an  inspection 
and  rework  procedure  approved  by  the  Chief, 
Aircraft  Engineering  Division.  FAA,  Western 
Region. 

(c)  Where  records  maintained  by  the  op- 
erator are  such  as  will  permit  a  clear  deter- 
mination of  the  number  of  landings  accumu- 
lated by  the  main  landing  gear  trunnion  sup- 
port beam,  P/N  65-16230.  Installed  on  the 
airplane,  the  Inspection  times  prescribed  by 
this  AD  may  be  applied  to  the  beam  rather 
than  to  the  airplane. 

(d)  Inspections  prescribed  by  this  AD  do 
not  apply  to  new  replacement  beams  until 
the  replacement  beams  have  accumulated 
10,000  landings. 

I\)r  the  purpose  of  this  AD  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours'  time  In  service  by  the  op- 
erator's fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

■This  AD  becomes  effective  December 
30.  1970. 

(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c)  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on  De- 
cember 14,  1970. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 
[F.R.   Doc.   70-17286;    Filed,    Dec.   22,    1970; 
8:51    a.m.) 


(Airspace  Docket  No.  70-EA-93) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Revocation  of  Transition  Area 
The  Federal  Aviation  Administration 
is  amending  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  re- 
voke the  Geneva,  Ohio,  transition  area 
(35  F.R.  2185). 

Cancellation  of  the  instrument  ap- 
proach procedure  to  Germack  Airpott, 
Geneva.  Ohio,  requires  revocation  of  the 
transition  area.  This  transition  area  was 
established    to    provide    controlled    air 
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space  protection  for  aircraft  executing 
the  instrument  approach  procedure. 

Since  this  amendment  is  less  restric- 
tive, notice  and  public  procedure  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  view  of  the  foregoing,  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Geneva.  Ohio,  the  amend- 
ment is  herewith  made  effective  upon 
publication  in  the  Federal  Register  as 
follows : 

Amend  }  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  revoke 
the  Geneva,  Oiiio,  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  40  U.S.C.  1348:  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 8,  1970. 

George  M.  Gary, 
Director,  Eastern  Region. 

(P.R.   Doc.   70-17289;    Filed.   Dec.    32,    1970; 
8:61  «jn.| 


[Airspace  Docket  No.  70-EA-lOO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  9  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Willow  Grove,  Pa.  (35  F.R. 
2132).  and  Trenton,  N.J.  (35  FH.  2127). 
control  zones. 

Naval  Air  Station.  Willow  Grove.  Pa., 
airport  operating  hours  will  be  reduced 
to  the  following:  0700-2400  hours,  local 
time.  Monday  through  Friday;  0001-2400 
hours,  local  time.  Saturday  and  Simday. 

The  hours  of  Naval  Air  Station  Willow 
Grove  airport  traffic  control  tower  will 
coincide  with  these  new  hours.  Accord- 
ingly, alteration  of  the  Willow  Grove,  Pa., 
control  zone  hours  of  designation  to 
reflect  this  change  and  to  reflect  the 
name  change  of  Johnsville  NAS  to 
Warminster  NAP  will  be  required.  In 
addition,  alteration  of  the  Trenton.  N.J., 
control  zone  (35  F.R.  2127)  to  delete  the 
exclusion  referring  to  the  Willow  Grove, 
Pa.,  control  zone  is  necessary. 

Since  the  foregoing  rule  reduces  the 
amount  of  regulated  airspace,  it  is  less 
restrictive  in  nature  and  imposes  no  ad- 
ditional burden  on  any  person.  There- 
fore, notice  and  public  procedure  hereon 
are  unnecessary  and  the  rule  may  be 
made  effective  in  less  than  30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Willow  Grove,  Pa.,  the 
amendment  is  herewith  made  eftectlve 
upon  publication  in  the  Federal  Register 
as  follows: 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to: 

(a)  In  the  description  of  the  Willow 
Grove,  Pa.,  control  zone,  delete  "Johns- 
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ville  NAS"  wherever  it  appears  and  insert 
"Warminster  NAF"  in  lieu  thereof. 

(b)  Add  the  following  to  the  descrip- 
tion of  the  Willow  Grove,  Pa.,  control 
zone,  "and  excluding  the  portion  within 
the  Trenton.  N.J.,  control  zone.  This  con- 
trol zone  is  effective  from  0700  to  2400 
hours,  local  time  Monday  through  Fri- 
day; and  0001  to  2400  hours,  local  time. 
Saturday  and  Sunday." 

(c)  In  the  description  of  the  Trenton, 
N.J..  control  zone,  delete  "and  excluding 
the  portion  within  the  Willow  Grove,  Pa., 
control  zone." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348;  Sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  Decem- 
ber 8, 1970. 

George  M.  Gary, 
Director,  Eastern  Region. 

[PJl.    Doc.    70-17290;    Filed.   Dec.   22,    1970; 
8:51  ajn.| 


(Airspace  Docket  No.  70-EA-104] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration  is 
amending  9  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Norfolk.  Va.,  transition  area  (35  F.R. 
2233). 

A  recent  review  of  transition  areas  dis- 
closed that  the  part  of  the  Norfolk,  Va., 
transition  area  established  to  protect  air- 
craft executing  arrival  and  departure 
procedures  to  rimway  25  on  Langley 
Field.  Va..  was  inadvertently  deleted. 

Since  this  amendment  merely  adds  in- 
formation which  had  already  been  sub- 
ject to  rule  making  procedures,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Norfolk.  Va.,  the  amendment 
is  herewith  made  effective  upon  publica- 
tion in  the  Federal  Register  as  follows: 

Amend  9  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  follows :  Add 
the  following  to  the  description  of  the 
Norfolk.  Va..  700-foot  transition  area; 
"and  within  2  miles  southeast  and  5  miles 
northwest  of  the  Langley  AFB.  Hampton, 
Va.  (37°05'05"  N..  76°21'25"  W.)  Run- 
way 7  centerllne  extended  15  miles 
northeast  of  the  end  of  Runway  7". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749:  49  U.S.C.  1348:  sec.  6(c) .  Depart- 
ment of  Transportation  Act.  49  U.S.C.  1655 
(c)) 

Issued  In  Jamaica.  N.Y.,  on  Decem- 
ber 8, 1970. 

Robert  M.  Browit, 
Acting  Director,  Eastern  Region. 

(FR.   Doc.   70-17291;    FUed,   Dec.   22,    1970; 
8:51  aon.] 


[Docket  No.  8041;  Amdts.  Noe.  91-83;  138-24] 

PART  91 — GENERAL  OPERATING 
AND  FLIGHT  RULES 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 
OF  SMALL  AIRCRAFT 

Approved  Aircraft  Inspection  Pro- 
grams and  Mechanical  Reliability 
Reports 

The  purpose  of  these  amendments  to 
Parts  91  and  135  of  the  Federal  Aviation 
Regulations  is  to  clarify  certain  provi- 
sions of  99  91.169(c)(4)  and  135.57(c) 
with  regard  to  inspection  requirements 
for  small  aircraft  pursuant  to  an  ap- 
proved aircraft  Inspection  program,  and 
mechanical  reliability  reports  for  multi- 
engine  aircraft. 

Amendment  135-12  (effective  Apr.  1. 
1970.  and  published  in  the  Federal  Reg- 
ister on  Dec.  3,  1969.  34  F.R.  19130), 
which  adopted  additional  operating  rules 
for  operations  conducted  for  compen- 
sation or  hire  with  small  aircraft,  estab- 
lished a  procedure  permitting  operators 
of  small  aircraft  to  use  an  approved 
aircraft  Inspection  program  In  lieu  of 
the  annual.  100-hour,  or  progressive 
inspection  requirements  of  9§  91.169 
and  91.171.  As  stated  in  the  amend- 
ment, this  provision  is  tied  to  the 
make  and  model  aircraft  being  used  by 
the  certificate  holder,  and  is  intended  to 
Include  aircraft  with  a  maximum  certifi- 
cated takeoff  weight  in  excess  of  12,500 
pounds  but  which  are  permitted  to  be 
used  in  air  taxi  operations  as  small  air- 
craft. However,  9  91.169(c)  (4)  as  adopted 
does  not  make  this  intent  dear,  and  thus 
the  language  of  that  section  is  amended 
to  state  that  aircraft  inspected  in  ac- 
cordance with  an  approved  aircraft  in- 
spection program  under  Part  135  are  not 
required  to  comply  with  the  inspection 
requirements  of  99  91.169  and  91.171. 

In  addition  to  the  requirements  dis- 
cussed above.  Amendment  135-12  also 
established  a  requirement  in  9  135.57  for 
the  submission  of  mechanical  reliability 
reports.  As  stated  in  the  preamble  to  the 
amendment,  this  requirement  was  ap- 
plicable to  multiengine  aircraft  only. 
However,  the  section  as  adopted  recited 
this  limited  applicability  only  in  para- 
graph (a),  thus  raising  questions  as  to 
whether  or  not  paragraph  (c)  was  so 
limited.  Accordingly,  It  is  necessary  to 
clarify  paragraph  (c)  to  reflect  the  lim- 
ited applicability  of  the  section. 

Inasmuch  as  these  amendments  are 
clarifying  and  editorial  in  nature,  I  find 
that  public  notice  and  procedure  thereon 
are  unnecessary  and  that  good  cause  ex- 
ists for  making  them  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing.  Parts 
91  and  135  of  the  Federal  Aviation  Reg- 
ulations are  amended,  effective  Decem- 
ber 23,  1970.  as  follows: 

1.  By  amending  paragraph  (c)  (4)  of 
S  91.169  to  read  as  follows: 

§  91.169     Inspections. 

•  •  •  •  • 


FEDERAL  REGISTER,  VOL  35,  NO.  248 — WEDNESDAY,  DECEMBER  23,   1970 


(c)   •♦• 

(4)  An  aircraft  inspected  In  accord- 
ance with  an  approved  aircraft  inspec- 
tion program  under  Part  135  of  this 
chapter  and  so  Identified  by  the  registra- 
tion number  In  the  operations  specifica- 
tions of  the  certificate  holder  having  the 
approved  inspection  program. 

2.  By    amending    paragraph    (c)    of 
9 135.57  to  read  as  follows: 
§  133.37     Mechanical  reliability  reports. 
•  •  •  '  • 

(c)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
failure,  malfunction,  or  defect  in  a  multi- 
engine  aircraft  that  occurs  or  is  detected 
at  any  time  if,  in  its  opinion,  the  failure, 
malfimction,  or  defect  has  endangered 
or  may  endanger  the  safe  operation  of 
the  aircraft. 

.  •  •  •  • 

(Sees.  313(a).  601.  603,  605,  Federal  Avia- 
tion Act  of  1958,  49  U.S.C.  1354(a),  1421. 
1423.  1425;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.   1656(c)) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 16,  1970. 

J.  H.  Shaffer, 
Administrator. 

[F.R.    Doc.   70-17287;    Filed,   Dec.    22,    1970: 
8:51   a.m.] 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  C— PUBLIC  RELATIONS 

PART  824— AIR  FORCE  PARTICIPA- 
TION IN  PUBLIC  EVENTS 

Part  824  of  Title  32  of  the  Code  of 
Federal  Regulations  is  revised  as  follows: 

Sec. 

824.1  Purpose. 

8242  Policy. 

824.3  Definitions. 

824  4  General  policy  for  participation. 

824.5  Funding  policy. 

824  6  Approval  reqiUrements. 

824.7  Use  of  aircraft. 

824.8  Use    of    personnel,    facilities,    and 

equipment. 

824.9  liOan      of      equipment      and     base 

facilities. 
824  10    Requests  for  participation. 
824.11     General  Instructions. 

AuTHoarrT:  The  provisions  of  this  Part  824 
are  Issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012. 

§  824.1     Purpose. 

This  part  governs  official  Air  Force 
participation  In  public  events  and  com- 
munity relations  programs. 

§  824.2     PoUcy. 

(a)  This  part  tells  when  Air  Force 
participation  may  or  may  not  be  pro- 
vided for  public  events  and  community 
relations  programs. 

(b)  Does  not  govern  Armed  Forces 
Day  activities  except  as  noted  and  does 
not  apply  to  appearances  on  commer- 
cially sponsored  audiovisual  media. 
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(c)  Does  not  restrict  or  control  the 
participation  of  individual  members  of 
the  Air  Force  in  community  activities. 
Such  participation  is  desirable  and  en- 
couraged on  a  personal  off-duty  basis 
and  helps  to  create  and  sustain  public 
awareness  of  the  civic  responsibiUties 
assumed  by  the  Air  Force  personneL 

§  824.3     Definitions. 


(a)  Additional  cost  to  the  Govern- 
ment. The  operation  and  maintenance 
(O&M)  costs  of  providing  Air  Force  re- 
sources for  a  public  event  of  mutual 
interest,  i.e..  the  expenditure  of  appro- 
priated funds  to  participate  in  the  event. 
Additional  costs  include  but  are  not  lim- 
ited to:   Travel  and  transportation  of 
participating    military    personnel    and 
their  equipment;   per  diem  allowances 
payable  vmder  the  provisions  of  the  Joint 
Travel  regulations;  trsmsportatlon  of  ex- 
hibit materials  when  shipped  by  com- 
mercial  means;   rental  space,   utilities 
and  custodial  services;  and  the  cost  of 
handling  and  transporting  aviation  fuel, 
if  such  fuel  is  not  avaUable  at  a  mUitary 
contract  price   at  the  airport  staging 
base.  Also  included  are  any  additional 
services   determined   necessary   by   the 
participating  imits  and  agreed  upon  by 
the  sponsor. 

(b)  Aerial  demonstratioTis.  Flight 
demonstrations,  parachute  jumps,  per- 
sonnel or  equipment  drops  by  Air  Force 
personnel  or  aircraft  in  public  events 
and  community  relations  programs. 

(c)  Aircraft  demonstrations.  A  dem- 
onstration of  tactical  capabilities  by  a 
single  aircraft  or  group  of  aircraft  not 
constituting  an  officially  designated 
flight  demonstration  team.  Such  demon- 
strations include  air-to-air  refueling, 
helicopter  hover  and  pickup.  Low  Alti- 
tude Parachute  Extraction  System  drops, 
maximum  performance  takeoffs.  etc. 

(d)  Aerial  review.  A  flyover  of  multiple 
types  of  aircraft  representing  one  or 
more  of  the  military  services. 

(e)  Air  Force  exhibits.  Any  display  of 
Air  Force  material  for  public  affairs  pur- 
poses, including  presentations  by  the 
Orientation  Group,  USAF.  Specifically 
included  are  items  of  equipment,  models, 
devices,  and  information  and  orientation 
material.  Also  included  are  general  pur- 
pose displays  in  public  buildings  or  pub- 
lic locations.  Excluded  are  operable 
aircraft. 

(f)  Air  Force  participation.  Includes 
any  use  of  Air  Force  persoimel  as  indi- 
viduals or  as  units;  facilities;  and  mate- 
rial to  inplude  aircraft,  exhibits,  and 
equipment  in  support  of  community  rela- 
tions programs. 

(g)  Air  Force  share  of  costs.  Those 
continuing  type  costs  which  would  exist 
If  the  Air  Force  did  not  participate  in 
the  ev«it.  These  include  regular  pay  and 
allowances  of  the  personnel;  small  inci- 
dental base  expenses  such  as  local  trans- 
portation, and  telephone  calls;  and  other 
minor  expenses  as  may  be  determined  by 
the  Air  Force  commander  responsible  for 
participating  in  the  event.  The  use  of 
opportune  airlift  or  routine  training 
flights  of  military  aircraft  for  the  trans- 
portation of  military  personnel  and  ex- 
hiWt  materials   may  be   requested.  If 
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available  and  approved,  their  use  is  also 
considered  to  be  an  Air  Force  share  of 
costs  as  authorized  by  AFR  190-13  (Use 
of  Military  Carriers  for  Public  Affairs 
Purposes).  This  applies  to  support  of 
other  services  whose  participation  in  an 
event  has  been  authorized. 

(h)  Base.  Any  type  of  Air  Force  instal- 
lation on  active  status,  including  govern- 
ment owned  or  leased  facilities  at  a 
municipal  or  coimty  airport. 

(i)  Classes  of  public  events.  (Corres- 
ponding classifications  may  be  made  in 
oversea  areas  by  the  Unified  and  Speci- 
fied commanders.) 

(1)  Jnternational  event.  Audience  and/ 
or  participation  from  the  United  States 
and  at  least  one  other  nation. 

(2)  National  event.  Audience  and/or 
participation  from  the  United  States  as 
a  whole. 

(3)  Regional  event.  Audience  and/or 
participation  from  two  or  more  States  of 
the  United  States. 

(4)  State  event.  Audience  and/or  par- 
ticipation from  the  State  as  a  whole. 

(5)  County  event.  Audience  and/or 
participation  from  more  than  one  com- 
munity within  a  coimty,  from  a  county 
as  a  whole,  or  from  several  counties. 

(6)  Local  event.  Audience  and/or  par- 
ticipation which  centers  on  and  is  of 
primary  interest  to  a  single  community. 

(j)  Community  relations  area.  The 
geographical  area  wherein  Air  Force  fa- 
cilities and/or  personnel  have  a  social  or 
economic  impact  on  the  populace. 

(k)  Flight  team  demonstration.  A 
demonstration  of  tactical  techniques  by 
an  officially  designated  unit,  i.e.,  the 
USAF  Thimderbirds. 

(1)  Flyover.  A  flight  not  involving 
aerobatics  or  demonstrations,  of  one  or 
more  aircraft  over  a  fixed  point  at  a 
specific  time. 

(m)  Fraternal  groups.  Societies  whose 
members  are  banded  together  for  mutual 
benefit  or  for  work  toward  a  common 
goal.  They  include,  but  not  limited  to. 
such  organizations  as  the  Fraternal 
Order  of  the  Eagles.  Benevolent  and 
Protective  Order  of  Elks,  Loyal  Order  of 
the  Moose.  Free  and  Accepted  Masons 
(Scottish  Rite.  York  Rite,  and  Shrine) . 
Knights  of  Columbus,  Knights  Templar. 
Independent  Order  of  Odd  Fellows,  and 
Order  of  the  Eastern  Star.  Service  or 
luncheon  clubs,  such  as  Rotary  Inter- 
national, Kiwanis  International,  Lions 
International,  Optimists,  Toastmasters 
International,  or  Junior  Chambers  of 
Commerce,  are  not  considered  fraternal 
groups. 

(n)  Fund  raising.  The  avowed  or  un- 
annoimced  purpose  of  any  event  or  ac- 
tivity which,  by  any  device,  seeks  to 
acquire  money  or  material  in  excess  of 
actual  costs  of  the  event  or  activity  for 
charity  or  for  other  purposes. 

(o)  Holidays.  (1)  National  holidays 
are  those  prescribed  by  Federal  Law,  i.e., 
New  Year's  Day;  Washington's  Birth- 
day; Memorial  Day;  Independence  Day; 
Labor  Day;  Veterans  Day;  Thanksgiving 
Day;  and  Christmas  Day. 

(2)  Armed  Forces  Day  (3d  Saturday 
In  May)  will  be  treated  as  a  National 
holiday  for  purposes  of  this  part. 
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(3)  State  holidays  are  those  officially 
proclaimed  by  an  individual  State  as  hol- 
idays to  be  observed  in  that  State. 

(4)  Primary,  general,  and  special  Sec- 
tion days  are  not  considered  holidays. 

(p)  Mutual  interest  event.  An  event 
mutually  beneficial  to  DOD  or  tJSAF  and 
the  sponsor. 

(q)  Official  functions.— il)  Official 
civic  functions.  Those  public  events  spon- 
sored and  conducted  by  State,  county,  or 
municipal  governments,  to  include  In 
oversea  areas  corresponding  authorities 
of  the  host  nation.  Official  civic  functions 
include  Inaugurations,  dedications  of 
public  buildings  and  projects,  the  con- 
vening of  legislative  bodies,  and  cere- 
monies for  officially  invited  Government 
visitors. 

(2)  Official  military  functions.  Those 
activities  held  on  military  installations 
(or  in  the  civilian  domain  when  suitable 
facilities  are  not  available  on  base) 
which  are  sponsored  by  the  Military 
Service  for  the  promotion  of  esprit  de 
corps.  These  events  should  be  conducted 
primarily  for  active  duty  personnel  and 
their  guests.  Non-Federalized  National 
Guard  functions  and  nonextended  active 
duty  Reserve  activities  are  not  consid- 
ered to  be  official  military  functions  for 
the  purposes  of  this  part. 

(3)  Official  Government  functions. 
Those  events  in  which  senior  officials  of 
the  Federal  Government  are  Involved  in 
the  performance  of  their  official  duties. 

(r)  Parachute  team  demonstration.  A 
demonstration  of  parachute  techniques 
by  the  officially  designated  imit,  the  U.S. 
Army  Golden  Knights.  Other  military 
parachute  teams,  including  an  individual 
or  group,  may  be  specifically  authorized 
for  such  demonstrations  when  represent- 
ing the  Department  of  Defense. 

(s)  Personnel,  facilities,  and  equip- 
ment utilization.  The  use  or  appearance 
of  individuals,  groups,  or  units  of  mili- 
tary personnel,  performing  units  and 
marching  units,  drill  teams,  dnun  and 
bugle  corps:  single-Service  color  guard 
details,  honor  and  security  cordons,  mili- 
tary bands  and  choral  groups  or  their 
components;  use  of  Air  Force  facilities, 
to  include  aircraft,  and  installations,  and 
the  use  of  Air  Force  material  and  equip- 
ment to  Include  exhibits  and  lendable 
or  donatable  items  for  community  rela- 
tions purposes. 

(t)  Primary  interest.  An  event  pri- 
marily beneficial  to  DOD  or  USAP. 

'u)  Public  affairs.  Those  public  infor- 
mation and  community  relations  activi- 
ties directed  toward  the  general  public 
by  the  Aip- Force. 

(V)  Public  events.  Programs  held  In 
the  civilian  domain  to  include  all  cere- 
monies, demonstrations,  exhibitions,  ex- 
positions, athletic  contests,  fairs,  trade 
or  air  shows,  conventions,  meetings,  or 
sjTnposia  or  similar  programs  intended 
primarily  for  nonmilitary  audiences.  Itx- 
ercises,  movements  or  maneuvers,  con- 
ducted as  a  part  of  military  training, 
even  though  Incidentally  observed  by  the 
general  public,  are  not  considered  public 
events. 

(w)  Static  display.  The  ground  dis- 
play  of   any   aircraft   and   its   related 
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equipment,  not  involving  flight,  taxiin«r, 
or  starting  of  engines. 

( X )  VeteraTis  organizations.  Nationally 
recognized  bona  fide  veterans  organiza- 
tions include,  but  are  not  limited  to,  the 
American  Legion,  Veterans  of  Foreign 
Wars,  Disabled  American  Veterans. 
American  Veterans  of  World  War  n  and 
Korea  (AMVETS) ,  Military  Order  of  the 
World  Wars,  Medal  of  Honor  Society, 
Catholic  War  Veterans,  Jewish  War 
Veterans,  and  auxiliaries  and  youth  so- 
cieties officially  attached  to  the  veterans 
organizations. 

(y)  Washington,  D.C.  Area  (National 
Capital  Area) .  The  District  of  Columbia; 
the  city  of  Alexandria,  Va.;  the  coimties 
of  Arlington  and  Fairfax.  Va.;  and  the 
counties  of  Montgomery  and  Prince 
Georges,  Md.;  together  with  incorporated 
mimicii^ities  lying  within  their  borders. 

§  824.4      Genoral  policy  for  participalion. 

The  following  policies  and  guidelines 
apply  to  all  Air  Force  participation  in 
public  events  and  should  be  used  to 
evaluate  requests: 

(a)  Participation  is  authorized,  en- 
couraged, and  essential,  within  the  limits 
defined  in  this  part,  to: 

( 1 )  Inform  the  public  on  Air  Force 
preparedness  and  promote  national 
security ; 

(2)  Demonstrate  U.S.  partnership 
with  aUies  in  collective  security; 

(3)  Develop  public  imderstanding  of 
the  Air  Force  mission; 

(4)  Assist  Air  Force  personnel  pro- 
curement programs;  and 

(5)  Aid  conmiimity  relations.  Com- 
manders at  all  levels  will  give  positive 
emphasis  to  the  importance  of  good  com- 
mimity  relations  in  the  execution  of  their 
mission. 

(b)  All  participation  will  be  subject 
to: 

(1)  Operational  requirements  and 
availability  of  resources; 

(2)  The  interests  of  DOD,  the  Air 
Force,  and  the  public  at  large;  and 

(3)  Cost  considerations. 

(c)  This  part  does  not  authorize  the 
release  or  downgrading  of  classified 
equipment  or  information. 

(d)  Participation  and  cooperation 
must  not  directly  or  Indirectly  endorse 
or  selectively  benefit  or  favor  or  appear 
to  endorse  or  selectively  benefit  or  favor 
any  private  individual,  group,  corpora- 
tion (whether  for  profit  or  nonprofit), 
sect,  quasi-religious  or  ideological  move- 
ment, fraternal  organization,  political 
organization,  or  commercial  venture,  or 
be  associated  with  the  solicitation  of 
votes  in  a  political  election. 

(1)  Included  among  the  organizations 
which  may  not  be  selectively  benefited  or 
favored  are:  Religious  and  sectarian 
groups;  fraternal  organizations,  such  as 
Knights  of  Columbus,  Loyal  Order  of  the 
Moose,  or  B'nai  B'rith;  and  quasi- 
religious  or  ideological  movements  or  or- 
ganizations, such  as  Moral  Rearmament. 
"Sing  Out,"  and  "Up  with  People." 

(2)  Providing  use  of  (jovemment  fa- 
cilities, such  as  transportation,  housing, 
or  messing,  at  Government  expense  is  a 
prohibited  type  of  selected  benefit  or 
favor. 


(3)  The  restriction  on  endorsing  or 
selectively  benefiting  private  organiza- 
tions should  not  be  interpreted  as  barring 
any  group  that  offers  to  provide  enter- 
tainment on  base  to  military  persormel, 
civilian  employees,  or  dependents.  How- 
ever, promotion  of  the  groups'  objectives 
through  handouts,  speeches,  program 
content,  or  other  forms  of  promotion  in 
connection  with  the  entertainment,  in- 
cluding the  period  before  and  after  the 
entertainment  is  strictly  prohibited. 

(e)  Participation  must  not  support 
advertising,  publicity,  promotional  activ- 
ities or  events  which  benefit  or  favor  a 
commercial  venture. 

(f )  At  events  where  admission  is  to  be 
charged.  Air  Force  participation  Is  nor- 
mally limited  to  that  which  is  Incidental 
to  the  program  and  not  the  major  event. 
A  general  admission  charge  does  not  nec- 
essarily prohibit  participation.  However, 
specific  or  additional  charge  will  not  be 
made  to  defray  the  cost  of  Air  Force  par- 
ticipation or  to  observe  the  participation. 
This  paragraph  does  not  apply  to  the 
U.S.  Air  Force  Band.  Washington.  D.C, 
when  it  is  engaged  in  authorized  concert 
tours. 

(g)  Participation  in  support  of  na- 
tionally recognized  veterans'  organiza- 
tions is  authorized  when  the  program  or 
event  is  oriented  exclusively  to  the  vet- 
eran. Participation  is  not  appropriate 
when  it  supports  an  organization's  sec- 
tarian or  nation  origin  objectives.  Sim- 
ilarly, participation  in  support  of  non- 
public schools  is  authorized  only  if  it  is 
clearly  in  support  of  educational  or  Air 
Force  personnel  recruiting  programs. 

(h)  Participation  is  not  authorized 
when  the  sponsoring  organization  or 
group  excludes  any  person  from  its  mem- 
bership or  practices  any  form  of  discrim- 
ination In  its  functions  based  on  race, 
creed,  color,  or  national  origin. 

(i)  Participation  in  any  public  event  is 
authorized  only  If  admission,  seating,  and 
all  other  accommodations  and  facilities 
connected  with  the  event  or  activity  are 
available  to  all  without  regard  to  race, 
creed,  color,  or  national  origin. 

(j)  Participation  in  support  of  fund- 
raising  events  is  normally  limited  to: 

( 1 )  Officially  recognized  federated  and 
Joint  campaigns  such  as  United  Funds, 
Community  Chest.  Federal  Service  Cam- 
paign for  the  National  Health  Agencies, 
etc. 

(2)  P\ind  appeals  authorized  by  the 
President  or  the  Chairman  of  the  Civil 
Service  Commission. 

(3)  Collections  for  authorized  mili- 
tary aid  societies. 

(4 )  Public  or  sports  events  held  for  the 
sole  purpose  of  raising  funds  for  United 
States  teams  competing  in  the  Pan- 
American  Games  and  Olympic  Games.  As 
an  exception,  Unified  and  Specified  Com- 
mands may  participate  in  athletic  or 
sports  competitions  within  their  com- 
mands in  support  of  local  or  indigenous 
fundraising  efforts. 

(k)  Participation  is  not  authorized  for 
a  single  cause,  even  though  it  is  a  mem- 
ber of  an  officially  recognized  campaign, 
nor  for  an  event  where  proceeds  are  to 
be  donated  only  in  part  to  one  or  several 
members  of  the  recognized  campaigns. 
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These  provisions  do  not  prohibit  Air 
Force  personnel  from  participating  as 
private  citizens  in  voluntary  agency 
lundralsing  activities  which  are  not  rec- 
ognized for  on-the-job  solicitation  within 
the  Federal  Government.  However,  Air 
Force  personnel  may  not  participate  in 
their  official  capacity  either  during  duty 
or  nonduty  hours,  nor  may  such  partici- 
pation be  conducted  as  an  official 
command-sponsored  project. 

(1)  Participation  is  not  authorized  in 
public  events  for  which  civUians  should 
properly  be  employed  or  when  the  pres- 
ence of  Air  Force  pmrticipants  de- 
prives civilians  of  opportunities  for 
employment. 

(m)  Maximum  advantage  of  person- 
nel procurement  potential  will  be  taken 
at  appropriate  events  in  which  the  Air 
Force  participates. 

§  824.5     Funding  policy. 

The  basic  Air  Force  policy  Is  to  keep 
costs  of  Government  participation  to  a 
ininimiim,  consistent  with  commimity 
relations  objectives.  This  can  best  be 
done  by  us'ng  resources  available  in  the 
local  community  relations  area.  Avoid 
planning  or  encouraging  types  of  partic- 
ipation which  require  additional  cost  to 
the  Government  unless  such  participa- 
tion is  In  the  best  interest  of  the  Air 
Force.  In  determining  payment  for  costs 
of  participation,  there  are  two  categor- 
ies of  events:  Primary  interest,  with  all 
costs  borne  by  the  Air  Force;  and  Mutual 
Interest,  with  costs  shared  by  the  Air 
Force  and  the  sponsor.  The  following 
guidelines  apply. 

(a)  Events  of  primary  Interest,  for 
which  a  unit  commander  is  normally  au- 
thorized to  bear  all  costs  of  participa- 
tion, are: 

(1)  DOD,  USAP.  or  civic-sponsored 
public  observances  of  United  States  or 
host  country  national  holidays. 

(2)  Official  civil  ceremonies  and 
functions. 

(3)  Speaking  engagements. 

(4)  Programed  tours  by  the  USAP 
Orientation  Group  which  are  designed 
to  accomplish  a  priority  public  Informa- 
tion or  commimity   relations  objective. 

(b)  Events  of  primary  Interest,  for 
which  a  unit  commander  may  bear  all 
costs  after  obtaining  approval  as  spec- 
ified in  §  824.6, are: 

(1)  Tours  by  imits  such  as  the  USAP 
Band,  Washington,  D.C,  when  appro- 
priated funds  are  specifically  provided 
for  such  participation. 

(2)  Events  considered  to  be  in  the  Na- 
tional interest  t)ecause  of  some  unique  or 
unusual  benefit  to  the  United  States. 

(3)  Events  considered  to  be  in  the 
professional,  scientific,  or  technical  In- 
terest of  the  Air  Force. 

(c)  Participation  in  public  events  of 
mutual  Interest  will  be  accomplished  at 
no  additional  cost  to  the  Government. 
Sponsors  are  required  to  pay  the  addi- 
tional costs  explained  in  §  824.3(a) .  They 
do  not  pay  the  Air  Force  share  of  costs 
explained  in  §  824.3(g).  Normally,  spon- 
sors must  pay  the  standard  per  diem  rate 
as  prescribed  in  the  Joint  Travel  Regula- 
tions for  each  Air  Force  participant 
rather  than  provide  meals  and  quarters. 


RULES  AND  REGULATIONS 

§  824.6     Approval  requiremenU. 

Except  as  noted  In  this  section,  major 
commands  and  the  National  Guard  Bu- 
reau are  delegated  authority  to  approve 
the  use  of  resources  under  their  control 
according  to  this  part  Major  commands 
and  the  National  Guard  Bureau  may 
delegate  approval  authority.  Delegation 
to  the  conunander  having  the  resources 
to  provide  the  requested  participation  Is 
encouraged. 

(a)  The  following  events  or  pn^rams 
require  approval  of  the  Assistant  Secre- 
tary of  Defense  (Public  Affairs)  through 
channels  to  the  Secretary  of  the  Air 
Force  (SAPOIC) : 

(1)  Public  events  In  the  Washington, 
D.C.  Area  (National  C?apital  Area). 

(2)  Natioiud  and  international  events, 
Including  national  conventions  and 
meetings. 

(3)  Events  in  areas  outside  the  United 
States  which  are  not  within  a  unified  or 
specified  command  area. 

(4)  Any  general  aircraft  or  parachute 
demonstration  in  the  public  domain 
within  the  United  States. 

(5)  Any  aerial  review  In  the  public  do- 
main, and  aerial  reviews  involving  more 
than  one  military  service  on  a  military 
Installation  within  the  United  States. 
Approval  will  be  considered  only  for  ex- 
ceptional events  of  national  Interest. 

(6)  Flyovers  In  the  public  domain 
within  the  United  States,  except  for 
civic-sponsored  public  observances  of.  or 
official  ceremonies  for  Armed  Forces  Day, 
Memorial  Day,  Independence  Day.  and 
Veterans  Day. 

(7)  Performance  by  the  Thunderbirds 
in  the  public  domain,  within  or  outside 
the  United  States. 

(8)  Requests  for  participation  of  spe- 
cial operational  luiits  such  as  sp>ecial 
forces  and  helicopter  rescue  teams  In 
the  public  domain.  Authorization  will  be 
considered  on  an  Individual  basis. 

(9)  Participation  In  preseason,  post- 
sesison,  or  known  programed  national 
sports  and/or  professional  athletic 
events  within  the  United  States. 

(10)  Events  of  professional,  technical, 
or  scientific  interest  to  the  Air  Force, 
when  participation  will  result  in  addi- 
tional cost  to  the  Government.  Requests 
will  include  an  estimate  of  the  expenses. 

(11)  Requests  for  aircraft  to  engage 
In  performance  demonstrations  for  the 
purpose  of  establishing  new  records  for 
altitude,  speed  and  endurance.  Submis- 
sions will  Include  a  description  of  the 
specific  aircraft  to  be  used  and  full  Justi- 
fication for  the  proposed  record  attempt, 
Including  supporting  filght  and  Informa- 
tion plans. 

(12)  Any  exceptions  to  DOD  policy. 
Requests  must  be  specifically  justified. 

(b)  Events  or  programs  requiring  ap- 
proval of  the  Secretary  of  the  Air  Force 
(SAPOIC),  through  channels  are: 

(1)  Filght  demonstrations  by  the 
Thunderbirds  on  military  installations. 

(2)  Special  scheduled  tours  by  the 
USAP  Band.  Washington.  D.C. 

(3)  Displays  from  the  USAP  Art  Col- 
lection, other  than  paintings  currently 
on  loan  to  the  Orientation  Group,  USAP, 
as  part  of  their  exhibits  inventory.  The 
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Art  Program  is  designed  to  record  the 
Air  Force  story  on  canvas  for  historical 
and  documentary  purposes.  Special 
showings  can  be  arranged  for  museums, 
community  art  galleries,  and  noncom- 
mercial art  shows  by  contacting  the  Sec- 
retary of  the  Air  Force  (SAPOIC) .  Wash- 
ington, D.C.  20330. 

(4)  Participation  by  units  other  than 
USAP  Recruiting  Service  in  any  event 
which  supports  Air  Force  recruiting  and 
will  result  In  additional  cost  to  the 
Government. 


§  824.7     Use  of  aircraft. 

As  practicable,  flying  time  accrued  In 
participating  in  public  events  will  be  used 
for  flying  proficiency  or  training  pur- 
poses. The  following  guidelines  and  pro- 
cedures apply: 

(a)  On  base  participation  require- 
ments. (1)  Static  displays,  fiyovers,  sin- 
gle service  aerial  reviews,  aircraft  dem- 
onstrations, and  filght  team  demonstra- 
tions are  authorized  on  military  bases 
and  Installations,  occupied  by  active  duty 
forces,  with  no  Indemnity  insursuice 
required. 

(2)  The  event  must  be  sponsored  and 
supported  by  the  Installation  commander 
as  an  "open  house."  A  "closed  show"  must 
be  requested  as  an  exception  to  policy 
with  specific  justification. 

(3)  The  provisions  of  APR  60-6  (Par- 
ticipation in  Goodwill  Plights,  Aerial  Re- 
views and  Weapons  Demonstrations)  ap- 
ply, and  commanders  will  Insure  that  an 
Air  Force  pUot  is  appointed  as  military 
controller  for  each  event  Involving  Air 
Force  aircraft  participation. 

(4)  Mass  parachute  jimips,  equipment 
drops,  assault  aircraft  demonstrations, 
standard  tactical  aircraft  maneuvers  or 
helicopter  troop  landings  under  simu- 
lated tactical  installations  capable  of 
providing  necessary  support  and  only 
during  an  "open  house"  event. 

(5)  When  more  than  one  service  is 
Involved,  aerltil  reviews  on  base  must  be 
authorized  by  OASD/PA.  Approval  will 
be  considered  only  for  exceptional  events 
In  the  national  interest. 

(b)  Off -base  static  display  require- 
ments. (1)  Static  displays  In  the  pubUc 
domain  are  restricted  to  appropriate 
events  at  airfields  or  heliports.  Excep- 
tions to  this  policy  will  be  authorized  by 
OASD/PA  only  when  the  use  of  the  pro- 
posed display  area  is  operationally  fea- 
sible and  meets  Air  Force  safety 
requirements.  , 

(2)  Qualified  Air  Force  personnel  will 
be  available  to  answer  spectators  ques- 
tions about  the  display. 

(3)  Authorized  events  for  off-base 
static  displays  Include:  official  civic 
functions;  programs  celebrating  na- 
tional. State,  or  local  holidays:  and 
events  designed  to  encourage  public 
comprehension  of  and  appreciation  for 
aerospace  power. 

(4)  Indemnity  Insurance  for  off-base 
static  displays  is  not  required.  Aircraft 
must  be  in  place  with  power  off,  before 
Spectators  assemble  In  the  display  area. 
Engines  on  these  aircraft  cannot  be 
started  until  all  spectators  have  de- 
parted the  display  area. 
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(5)  Static  displays  are  normally  lim- 
ited to  2  days  at  each  event. 

(6)  Sponsor  costs  will  be  according 
to  §  824.5. 

(c)  Off-base  flyover  requirements. 
(1)  For  civic-sponsored  public  observ- 
ances of,  and  official  ceremonies  for. 
Armed  Forces  Day,  Memorial  Day,  Inde- 
pendence Day.  and  Veterans  Day, 
approval  authority  for  a  flyover  of  four 
or  less  aircraft  is  delegated  to  major 
commands. 

(2)  Other  flyovers  and/or  aerial  re- 
views in  the  public  domain  must  be  ap- 
proved by  the  Assistant  Secretary  of 
Defense  (Public  Affairs).  Requests  will 
be  forwarded  through  channels  to  the 
SecreUry  of  the  Air  Force   (SAFOIC). 

(3)  To  minimize  interference  with 
operations  and  training  of  air  units,  off- 
base  flyovers  normaly  will  be  approved 
by  DOD  only  for  the  following : 

(i)  Memorial  services  for  dignitaries 
of  the  Armed  Forces  or  the  Federal 
Government. 

(li)  Celebrations  and  receptions  for 
dignitaries  of  foreign  governments, 
when  requested  by  the  White  House  or 
Department  of  State.  i 

(iii)  National  conventions  of  bona  flde 
veterans  organizations. 

(iv)  Occasions  primarily  designed  to 
encourage  the  advancement  of  aviation 
and  which  are  of  more  than  local  interest. 

(4)  Flyovers  of  events  where  a  military 
air  demonstration  team  is  participating 
are  not  authorized. 

(5)  The  sponsor  has  no  financial  obli- 
gation for  off-base  flyovers,  and  no  in- 
demnity insurance  is  required. 

(6)  Approval  for  off -base  flyovers  of 
more  than  four  aircraft  will  be  considered 
only  for  exceptional  events  of  national 
interest. 

(7)  Policies  governing  flyovers  of  fu- 
nerals and  memorial  services  are  stated 
in  AFM  143-1  (Mortuary  Affairs) . 

(d)  Off -base  aerial  demonstration  re- 
quirements. (1)  Sponsors  must  provide 
public  liability  and  property  damage  in- 
surance for  Armed  Forces  flight  and 
parachute  team  demonstrations  and  for 
aircraft  demonstrations  requiring  land- 
ings and  takeoffs  in  the  public  domain. 
This  requirement  applies  within  the  50 
States.  It  also  applies  in  oversea  areas 
unless  the  requirement  Is  waived  by  the 
responsible  Unified  or  Specified  Com- 
mand. This  insurance  safeguards  the 
Government  against  any  claims  which 
might  arise  as  a  result  of  the  Armed 
Forces  participation.  This  insurance  re- 
quirement applies  only  to  persons  and 
property  other  than  Government  person- 
nel and  aircraft  participating  in  the 
event,  but  does  not  exclude  Government 
personnel  present  as  spectators.  Indem- 
nity insurance  is  not  required  for  static 
displays  or  flyovers. 

( 2 )  The  DOD  checklist  for  aerial  dem- 
onstrations includes  the  approved  in- 
surance policy  endorsement  which  must 
be  quoted  verbatim  in  the  sponsor's 
policy.  The  sponsor  must  submit  the 
policy  directly  to  the  Assistant  Secretary 
of  Defense  (Public  Affairs),  Directorate 
for  Community  Relations,  Pentagon, 
Washington,  D.C.  20301,  no  later  than  30 
days  before  the  date  of  the  event. 
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(3)  Sponsor  costs  will  be  determined 
according  to  S  824.5. 

(4)  Flight  team  demonstration  guide- 
lines: 

(i)  Demonstrations  by  the  USAP 
Thunderbirds  may  be  held  only  at  public 
airports,  over  open  bodies  of  water,  or 
over  suitable  open  areas  of  land  where 
adequate  crowd  control  can  be  assured. 

(ii)  Thimderbird  demonstrations  are 
normally  limited  to  2  days  at  events  in 
the  civilian  domain.  Participation  may 
include  a  third  day  if  no  other  event  is 
compromised. 

(ill)  The  team  will  not  be  scheduled 
when  the  U.S.  Navy  Blue  Angels  are 
performing  at  the  same  event,  but  may 
participate  in  conjunction  with  one 
parachute  demonstration  team. 

( 5 )  Aircraft  demonstration  guidelines : 
(i)  Aircraft  demonstrations  may  be 

held  only  at  public  airports,  over  open 
bodies  of  water,  or  over  suitable  open 
areas  of  land  where  adequate  crowd 
control  can  be  assured. 

(il)  Demonstrations  of  this  nature  are 
normally  limited  to  2  days. 

(6)  Parachute  team  demonstration 
guidelines : 

(i)  Parachute  team  demonstrations 
are  restricted  to  appropriate  events  over 
airports,  open  bodies  of  water,  or  open 
areas  of  land  where  adequate  crowd  con- 
trol can  be  assured.  Requests  for  off-base 
parachute  demonstrations  at  locations 
other  than  those  specifled  must  receive 
DOD  approval  as  an  exception  to  policy. 

(il)  Participation  is  normally  limited 
to  3  days,  but  may  be  extended  if  no 
other  event  is  compromised. 

(ill)  Only  one  parachute  team  or  club 
from  each  service  may  participate  in  the 
same  public  event. 

(iv)  Participation  by  official  para- 
chute teams,  parachute  sports  clubs,  or 
qualified  individuals  in  competitive  para- 
chute meets  sanctioned  by  the  U.S.  Para- 
chute Association  (USPA)  may  be  au- 
thorized, provided  such  competitions  are 
not  in  conjunction  with  a  public  event 
such  as  a  fair,  exposition,  or  similar 
event.  Under  the  above  criteria,  an  in- 
surance bond  is  not  required  for  partici- 
pation in  USPA  events. 

(e)  Aircraft  performance  attempts. 
Record  attempts  are  restricted  to  air- 
craft which  have  been  assigned  to  an 
operational  unit  of  a  military  service  for 
at  least  6  months  and  should  not  imply 
competition  among  the  services.  Aircraft 
altitude,  speed,  endurance  and  individual 
performance  record  attempts  must  be 
concerned  with  keeping  the  public 
apprised  of  U.S.  engineering-technical 
capabilities. 

§  824.8      Use  of  personnel,  facilities  und 
equipment. 

(a)  General  information.  (1)  Air 
Force  bands,  troops,  drill  teams,  color 
guards,  installation  facilities  and  mate- 
riel may  support  the  community  rela- 
tions programs  by  participation  in  pub- 
lic events. 

(2)  The  period  of  time  for  which  an 
exhibit  is  authorized  will  be  determined 
by  the  nature  of  the  event  and  the  type 
of  the  exhibit. 


(3)  In  fulfilling  requests  for  exhibits, 
base  commanders  should  maximize  the 
use  of  equipment  in  local  resources. 

(4)  Sponsor  costs  will  be  determined 
according  to  I  824.5. 

(b)  Participation  is  appropriate  for. 
(1)  Official  government,  military,  and 
dvlc  functions. 

(2)  Public  programs  in  support  of 
DOD  or  Air  Force  persormel  recruiting 
programs. 

(3)  ROTC  programs,  including  mili- 
tary balls  held  on  campus. 

(4)  Physical  fitness  programs. 

(5)  Free  social  and  entertainment  ac- 
tivities held  on  base  or  sponsored  by  a 
military  unit  for  active  duty  personnel 
and  their  guests,  EUid  if  held  for  the  prin- 
cipal purpose  of  morale  or  esprit  de  corps. 
Participation  is  appropriate  for  similar 
events  held  off-base  only  if  there  is  no 
suitable  on-base  military  facility  avail- 
able. A  charge  levied  to  defray  expenses 
of  food,  beverage,  and  other  incidental 
expenses  does  not  preclude  participation. 

(6)  Regularly  scheduled  professional 
(commercial)  and  nonprofessional  sports 
competitions  and  postseason  college 
gsunes  for  which  an  admission  is  charged 
only  when  participation:  (i)  Is  inci- 
dental to  the  event  and  designed  to  sup- 
port personnel  recruiting  activities;  (ii) 
will  be  performed  at  no  additional  cost  to 
the  Government;  (iii)  does  not  appear 
to  benefit  the  commercial  aspects  of  the 
event;  (iv)  is  consistent  with  section  974 
of  title  10,  United  States  Code;  and  (v) 
Is  in  the  best  interests  of  the  Department 
of  Defense  and  the  Air  Force. 

(7)  Commimity-sponsored  civic  pa- 
rades, if  held  on  a  Simday.  a  holiday,  or 
at  times  when  shops  are  closed  for  busi- 
ness. This  includes  Christmas  parades, 
even  though  commercial  firms  are 
participating.  Individual  commercial 
ventures  in  such  parades  need  not  pre- 
clude participation  if  the  parade  is  on 
civic  rather  than  commercial  aspects. 
Participation  must  be  incidental  to  the 
event  and  at  no  additional  cost  to  the 
Government  when  commercial  firms  are 
represented. 

(c)  Participation  is  not  appropriate 
for.  ( 1 )  Conunercial  motion  picture  pre- 
mieres, commercial  parades,  fashion 
shows,  or  similar  events  conducted  for 
the  benefit  of  commercial  interests. 

(2)  Beauty  contests  or  pageants  and 
similar  events,  except  for  those  which  are 
national  or  International  in  nature. 
Participation  may  be  authorized  by 
OASD/PA  when  in  the  best  interest  of 
DOD  and/or  the  Air  Force. 

(3)  An  Air  Force  athletic  team  or 
athlete  in  an  off -base  professional  sport- 
ing event  or  in  a  postseason  bowl  game. 
DOD  will  give  serious  consideration  to 
requests  for  approval  of  exception  to 
policy  only  when  the  following  conditions 
prevail: 

(i)  The  participating  Air  Force 
Team(s)  is  (are)  organized  for  regular 
season  play. 

(ii)  The  Government,  or  supporting 
non-appropriated  fund,  will  be  reim- 
bursed from  game  proceeds  for  all  travel 
and  per  diem  costs. 

(ill)  At  least  50  percent  of  the  pro- 
ceeds, after  game,  travel,  and  per  diem 
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expenses  have  been  paid,  is  donated  to 
the  Air  Force  Aid  Society  or  the  unit  wel- 
fare fund.  The  remainder  must  be 
donated  to  a  charity  specified  in  §  824.4. 

(iv)  The  participation  can  be  ex- 
pected to  bring  credit  to  the  Air  Force 
^d  assist  in  recruiting  or  related  per- 
sonnel procurement  objectives. 

Note-  Competition  between  b  U.S.  Armed 
Forces  athletic  team  stationed  in  the  United 
States  and  a  team  of  a  foreign  country,  re- 
gardless of  the  site  of  competition,  requires 
OASD/PA  approval  before  public  discussion 
or  formal  acceptance  may  be  made.  Unified 
and  Specifled  Commanders  headquartered 
outside  the  United  States  may  approve  In- 
ternational athletic  or  sports  competition 
within  their  respective  commands,  subject 
to  concurrence  of  the  U.S.  Ambassador  to 
the  foreign  country  concerned.  Such  com- 
petition may  be  in  support  of  local  or  In- 
digenous fund-raising  efforts. 

(d)  Use  of  personnel.  Air  Force  per- 
sonnel will  not  be  used  as  ushers,  guards, 
parking  lot  attendants  or  messengers  in 
support  of  public  events  off -base.  Indi- 
viduals may  act  as  escorts  in  beauty 
iwigeants  or  other  local  communitywide 
civic  sponsored  ceremonies  only  If  the 
following  conditions  prevail: 

(1)  The  approving  commander  be- 
lieves participation  is  appropriate  and 
In  good  taste. 

(2)  The  individuals  volunteer  for  the 
assignment. 

(3)  There  Is  no  interference  with 
military  duties  or  operations. 

(4)  Participation  is  at  no  additional 
cost  to  the  Government. 

(5)  The  event  meets  the  basic  DOD 
criteria. 

(e)  Use  of  exhibits.  (1)  Except  for 
programed  tours  by  the  Orientation 
Group.  USAF.  display  of  exhibits  at  fairs, 
expositions,  carnivals,  parades  or  other 
appropriate  events  in  the  pubhc  domain, 
will  normally  be  at  no  additional  cost 
to  the  Government. 

(2)  Local  Inventory  equipment  used 
In  a  local  celebration  will  normally  be 
limited  to  3  days.  Formal  exhibits  by  the 
Orientation  Groups  In  fairs,  expositions, 
and  similar  events  may  remain  for  the 
duration  of  the  event. 

(3)  Exhibits  may  be  displayed  in  any 
appropriate  location  or  event.  Including 
commercially  owned  spaces  such  as  shop- 
ping centers  and  malls,  provided  that: 

(i)  It  Is  clearly  established  that  such 
areas  are  frequented  by  the  general 
public; 

(il)  The  exhibit  is  not  for  the  purpose 
of  drawing  the  public  to  that  location; 

(ill)  The  event  is  sponsored  by  dvlc 
groups;  and 

(iv)  Participation  is  In  the  best  Inter- 
est of  the  Department  of  Defense  and/or 
the  Air  Force. 

(4)  Indemnity  insurance  Is  not  re- 
quired for  Armed  Forces  exhibits. 

(f)  Use  of  color  guards.  (1)  A  Joint 
Armed  Forces  Color  Detail  will  be  em- 
ployed to  the  maximimi  extent  possible 
for  participation  in  DOD  authorized 
events.  It  will  be  composed  of :  Two  Army 
bearers  with  National  and  Army  colors; 
one  each  Marine  Corps,  Navy.  Air  Force, 
and  Coast  Guard  bearer  with  Individual 


service  colors;  and  one  each  Army  and 
Marine  rifleman  as  escorts. 

(2)  If  a  Joint  Armed  Forces  Color 
Guard  Detail  caimot  be  provided,  the 
naUonal  colors  will  be  carried  by  the 
senior  member  ot  the  senior  military 
service  present. 

(3)  Air  Force  personnel  may  carry 
flags  of  foreign  nations  in  official  civU 
ceremonies  when  an  official  of  the  nation 
concerned  is  present  in  his  official  capac- 
ity and  Is  one  for  whom  honors  would 
normaUy  be  rendered.  In  all  other  pubhc 
events.  Air  Force  personnel  in  uniform 
and  in  an  official  capacity  are  not  au- 
thorized to  carry  flags  of  foreign  nations, 
veterans  groups  or  other  nonmihtary 
organizations. 
§  824.9     Loan   of   cqnipment   and   base 

facUitiee. 
(a)  The  loan  of  Air  Force  equipment 
and  use  of  Air  Force  bases  for  civilian 
domain  pubUc  affairs  purposes  is  ap- 
propriate when  the  f oUowing  criteria  are 

(1)  The  public  affairs  purpose  in- 
volved is  of  direct  interest  and  concern 
to  the  Air  Force;  Is  a  program  actively 
participated  in  by  the  unit:  and  is  wholly 
within  the  scope  of  its  pubUc  affairs 
responsibilities.  ,  ^,         . 

(2)  Equipment  is  locally  avaUable  and 
Its  loan  or  use  is  prudent  and  does  not 
interfere  with  the  unit  mission. 

(3)  The  public  affairs  objective  to  be 
met  transcends  any  direct  or  implied 
competition  with  commercial  Interests. 

(4)  The  use  of  the  faciUties  is  not  for 
the  purpose  of  raising  funds. 

(5)  There  is  no  significant  potential 
danger  to  private  property  or  citizens 
that  could  result  in  a  claim  against  the 
Government. 

Noit:  Much  equipment  which  formerly 
was  available  only  from  the  mUltary  re- 
sources Is  now  avaUable  through  commerclaJ 
outlets.  In  considering  requests  for  loan  of 
mUltary  material,  commanders  must  give  in- 
creasing attention  to  the  commercial  po- 
tentials available  before  providing  the  sup- 
port requested.  This  Is  particularly  applicable 
to  such  Items  as  public  address  systems, 
communications  equipment,  office  space, 
food-handling,  lighting  equipment,  construc- 
tion equipment,  field  equipment,  and 
transportation. 

(b)  If  a  public  information  program 
of  a  nongovernmental  organization  will 
benefit,  the  foUowing  criteria  also  apply : 

(1)  The  program  must  be  sponsored 
by  a  responsible  organization,  and  the 
participating  sponsor,  individuals  or 
groups,  will  be  clearly  identified  in  ad- 
vance. The  pubUc  information  program 
involved  must  be  known  to  be  politically 
nonpartisan,  and  there  should  be  a  rea- 
sonable ass\unption  of  judgment  by  the 
unit  commander  that  no  aspect  will  be 
contrary  to  U.S.  national  policy. 

(2)  Nongovermnental  public  informa- 
tion programs  will  not  be  sponsored  or 
cosponsored  by  an  Air  Force  command 
or  unit. 
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tion  of  DOD  format,  "Request  for  Armed 
Forces  Participation  In  Public  Events," 
is  recommended.  This  format  is  attach- 
ment 3  to  AFM  190-4  and  is  authorized 
for  local  reproduction.  The  request  for- 
mat is  designed  to  provide  the  approving 
authority  with  the  information  needed 
to  determine  the  scope  and  type  of  Air 
Force  participation  is  not  locally  avail- 
able or  if  it  is  an  event  requiring  ap- 
proval of  higher  authority. 


§  824.11      General  instructions. 

(a)  Air  Force  Academy  stuflent  sports 
and  athletic  programs  are  exeqtpt  from 
this  part  and  wUl  be  guided  by  policies 
established  by  the  Superintendent  of  the 
Academy. 

(b)  A  minimum  of  60  days  lead  time 
at  Hq  USAF  is  desired  for  requests  re- 
ceived from  sponsors  for  participation 
in  public  events  requiring  Hq  USAF  or 
DOD  approval. 

(c)  Requests  are  frequently  received 
directly  in  Hq  USAF  from  civilian  spon- 
sors. When  this  happens,  the  major  com- 
mand with  the  base  closest  to  the  re- 
questing community  will  appoint  a  proj- 
ect officer  from  that  base  to  coordinate  all 
Air  Force  participation.  Initial  contact 
with  the  sponsor  will  be  made  by  the 
project  officer  within  7  days  of  receipt 
of  correspondence.  The  project  officer 
should  establish  close  liaison  by  assuring 
the  sponsor  that  the  Air  Force  has  re- 
ceived his  request  and  advising  him  that 
sissistance  will  be  provided  if  operation- 
ally possible. 

(d)  Requests  for  exceptions  to  policies 
herein  will  be  considered  only  for  hlghXv 
imusual  circumstances.  Such  requests 
should  be  submitted  with  full  justifica- 
tion through  command  channels  to  the 
Secretary  of  the  Air  Force  (SAFOIC), 
Washington.  D.C.  20330. 

(e)  Directives  of  the  National  Guard 
Bureau  take  precedence  for  Air  National 
Guard  imits  except  that  the  policy  herein 
on  use  of  aircraft  will  not  be  waived 
without  authority  of  Hq  USAF  (AFXOP) . 

By  order  of  the  Secretary  of  the  Air 

Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

[PH.   Doc.  7  0-17214;    Piled,  Dec.  22.   1970; 
8:45  ajxx.] 


§  824.10     RequesU  for  participation. 

To  aid  civilian  sponsors  desiring  mili- 
tary participation  and  to  guide  Air  Force 
officials  receiving  such  requests,  utlliza- 


Chopter  XII — Defense  Supply  Agency 

SUBCHAPTER  A— DEFENSE  SUPPLY 
PROCUREMENT  REGUUTION 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Chapter  XH  of  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1201— GENERAL  PROVISIONS 
Subpart  A — Introduction 

1.  Section  1201.104-51  is  deleted; 
IS  1201.104-52  and  1201.104-53  are  re- 
numbered 1201.104-51  and  1201.104-52, 
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and  S§  1201.104-51  and  1201.109-50  are 
revised  to  read  as  follows : 
§1201.104-51      Proeuremenl  lellew. 

Numbered  procxirement  letters  (PROC- 
LTRS)  Include  policy  statements  of 
general  interest  to  procurement  per- 
sonnel, reemphasis  of  existing  policy  and 
information  of  a  temporary  nature.  They 
are  generally  directed  to  procurement 
sUfT  levels  within  the  Defense  Supply 
Centers  (DSCs)  but  wider  distribution 
within  the  Procurement  Directorates 
may  be  directed  upon  the  face  of  the 
letter.  Procurement  letters  will  normally 
be  canceled  within  6  months. 

§  1201.109-50  Deviations  to  manda- 
tory clauses. 
Prior  to  requesting  an  ASPR  devia- 
tion, one-time  or  otherwise,  the  Com- 
mander or  Deputy  Commander  will  per- 
sonally negotiate  with  contractors  who 
have  refused  to  accept  mandatory  ASPR 
clauses  in  em  attempt  to  obtain  contrac- 
tor acceptance. 

Subpart  C — General  Policies 

2.  Section  1201.331  is  added  to  read  as 
follows: 

§  1201331  Management  control  sys- 
tenM. 

§  1201.331-50  The  development  of 
manafsement  control  systems  in  the 
acquisition  process. 

(a)  Oeneral.  DOD  Instruction  7000.6 
provides  a  formal  procedure  for  the  de- 
velopment of  new  management  control 
system  documents  or  substantial  modifi- 
cations of  existing  management  control 
system  documents  which  are  intended  for 
contractual  use  and  for  the  inclusion  of 
such  documents  in  a  management  con- 
trol systems  list. 

(b)  Definitions. — (1)  Office  of  Primary 
Interest  (OPI).  The  HQ  DBA  organiza- 
tional element  having  primary  respon- 
sibility within  DSA  for  the  development 
of  management  control  systems,  referred 
to  as  the  OflBce  of  Primary  Responsibility 
in  DOD  Instruction  7000.6. 

(2)  Primary  Office  (PO).  The  HQDQA 
organizational  element  initiating  the  de- 
velopment or  modification  of  a  manage- 
ment control  system. 

(c)  Responsibilities. — (1)  The  Ebcecu- 
tive  Director,  Procurement  and  Produc- 
tion. HQ  DSA  (D6AH-P)  will  funcUon 
as  OPI  for  the  development  or  modifica- 
tion of  management  control  systems. 

(2)  The  heads  of  DSA  Primary  Level 
Field  Activities  will  establish  responsibil- 
ities and  procedures  for  developing,  proc- 
essing, and  transmitting  management 
control  systems  matters. 

(d)  Procedures — (1)  Submitting  the 
initial  notification  memorandum.  The  PO 
will  prepare  and  submit  a  proposed  ini- 
tial notification  memorandum  to  HQ 
DSA,  Attention:  DSAH-PPR,  for  appro- 
priate action  in  accordance  with  DOD 
Instruction  7000.6,  paragraphs  V  A  and 
VI  B. 

(2>  Submitting  the  preliminary  and 
final  drafts.  If  approval  is  granted  for 
further  develoi^nent  of  a  proposed  man- 
agement  control   system,   the   PO   will 
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prepare  and  submit  the  preliminary  and 
final  drafts  of  the  proposed  management 
control  system,  as  provided  In  DOD  In- 
structions 7000.6,  paragraph  V  C  and  D, 
to  HQ  DSA,  Attention:  DSAH-PPR  for 
appropriate  action,  in  accordance  with 
that  Instruction. 

§  1201.331-51  The  selection  and  appli- 
cation of  management  control  sys- 
tems in  the  acquisition  process. 

(a)  Oeneral.  DOD  Instruction  7000.7 
provides  guidance  in  the  selection  of 
management  control  systems  from  the 
MCSL  and  their  application  to  the  con- 
tract, through  their  listing  on  the  DD 
Form  1660. 

(b)  Responsibilities.  (1)  The  Execu- 
tive Director,  Procurement  and  Produc- 
tion, HQ  DSA,  will  (i)  function  as  the 
DSA  OflSce  of  Primary  Interest  for  the 
selection  and  application  of  manage- 
ment control  systems  Included  in  DSA 
contracts  and  (li)  formulate  and  ad- 
minister policies  and  procedures  in 
further  implementaticMi  of  DOD  Instruc- 
tion 7000.7. 

(2)  The  heads  of  DSA  Primary  Level 
Field  Activities  will  establish  responsi- 
bilities and  procedures  for  the  selection 
and  review  of  management  control  sys- 
tems to  be  applied  in  the  contracts  of 
their  activity,  in  accordance  with  DOD 
Instruction  7000.7. 

Subpart  D — Procurement 
Responsibility  and  Authority 

3.  Section  1201.402-50(b)  is  amended 
to  read  as  follows: 

§  1201.402-50  General  re^tpon^ibilities 
of  contracting  officers. 

•  •  •  •  • 

(b)  Contracting  officers  shall  person- 
ally sign  all  contracts  euid  modifications 
entered  into  in  their  luune.  The  Con- 
tracting Officer  catmot  delegate  anyone 
to  sign  for  him. 

•  •  •  •  • 

4.  SecUons  1201.405-1  and  1201.405-3 
are  revised  as  follows: 

§  1201.405-1      Selection. 

High  qualifications  standard.*"  must  be 
maintained  for  the  appointment  of  con- 
tracting officers.  Authority  to  execute 
and  administer  contracts  of  $100,000  or 
greater  should  be  given  only  to  civilian 
personnel  of  Grade  GS-12  or  above,  and 
to  military  personnel  with  at  least  3 
years  specialized  experience  in  procure- 
ment and  3  years  experience  In  re- 
lated fields.  Exceptions  to  these  mini- 
mum qualifications  may  be  granted  on  a 
case  by  case  basis  by  the  head  of  a  Pro- 
curing Activity  and  the  Commanders  of 
the  activities  enumerated  in  1-405  where 
exceptional  circumstances  necessitate 
appointment  of  an  individual. 

§  1201.405—3  Termination  of  appoint- 
ment. 

•  •  •  •  • 

(b)  Revocation.  One  copy  of  each  rev- 
ocation of  an  appointment  shall  be  sent 
to  HQ  DSA  AttenUon :  DSAH-PPR. 

5.  Section  1201.4S2-2(a)  Is  amended  to 
read  as  follows : 


§  1201.452-2     Actions  requiring  HQ  re- 
view  and  approval  prior  to  award. 

(a)  The  actions  (the  term  actions  as 
used  herein  Includes  both  contracts  and 
contract  modifications  effecting  new 
procurement)  listed  below  require  the 
review  and  approval  of  the  HQ  DSA, 
Attention:  DSAH-PC  prior  to  award.  For 
review  purposes,  the  dollar  amount  of 
a  proposed  action  shall  be  the  sum  of  the 
estimated  or  actual  amount  of  obligation 
and  the  amount  of  any  option  included  in 
the  proposed  action. 

(1)  All  proposed  actions  other  than 
firm  fixed-price  or  fixed-price  with 
escalation ; 

(2)  All  proposed  actions  providing  for 
special  performance  incentives; 

( 3 )  All  proposed  actions  involving — 
(i)  Architectural-engineering  services; 
(ii )  Management  engineering  services ; 
(ill)  Management  surveys  and  studies; 
(iv)  Personal  or  professional  services, 

not  covered  by  applicable  civilian  per- 
sonnel instructions ; 

(V)  Services  for  maintenance  of  or  for 
manufacture  in  Government-owned,  con- 
tractor-operated facilities.  (Not  appli- 
cable to  the  Defense  Fuel  Supply  Center) ; 

(vi)  Services  and  materials  for  the  re- 
pair, maintenance,  rehabilitation,  altera- 
tion or  modification  of  Government  in- 
stallations and  utilities  of  $100,000  or 
more; 

(vll)  Proposed  lease  of  Government 
property  for  non-defense  use; 

(viii)  Acquisition  of  automatic  data 
processing  equipment  in  accordance  with 
DSAR  4710.1  and; 

(ix)   Acquisition  of  facilities. 

(4)  All  proposed  actions  resulting 
from  an  invitation  for  bids  (including 
Balance  of  Payments  and  Small  Business 
Restricted  Advertising  types)  when 
award  is  proposed  to  a  sole  responsive, 
responsible  bidder,  and  the  total  dollar 
amoimt  of  the  sole  bid  items  being 
awarded  Is  $100,000  or  more,  except  Sub- 
sistence Items  which,  by  industry  prac- 
tice, are  normally  subject  to  72  hours  or 
less  acceptance  time,  e.g.,  coffee,  fiour, 
sugar; 


6.  Section  1201.452-9  Is  added  to  read 
as  follows: 

§  1201.452-9     Letter  contracu. 

(a)  HQ  DSA  authorization  is  required 
prior  to  the  award  of  all  letter  contracts. 
Requests  for  such  authority  may  be 
transmitted  by  TWX  (Attention:  DSAH- 
PC  )  and  shall  include,  as  a  minimum : 

( 1  >  The  facts  supporting  the  require- 
ment for  a  letter  contract  (ASPR 
3-408  (b)).i.e.,— 

(i)  Why  the  Interests  of  national  de- 
fense demand  that  a  contractor  be  given 
a  binding  commitment  so  that  work  can 
be  commenced  immediately; 

(ii)  Why  negotiation  of  a  definitive 
contract  in  sufficient  time  to  meet  the 
procurement  need  is  not  possible;  and 

(iii)  The  written  determination  that 
no  other  type  of  contract  is  suitable. 

(2)  The  proposed  imit  price  and  total 
price  ceilings  for  the  definitive  contract. 
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(3)  The  limit  of  the  Government's  lia- 
bility imder  the  letter  contract. 

(4)  A  determination  of  the  con- 
tractor's responslbUity  in  accordance 
with  ASPR  1-904;  and 

(5)  The  proposed  definltlzation  scnea- 
ule  which  shaU  Include  the  dates  for— 

(i)  Receipt  of  the  contractor's  pro- 
posal; 

(ii)  Receipt  of  the  Audit  report; 

(ili)  Completion  of  Center  price 
analysis ; 

(iv)  Completion  of  negotiations; 

(V)  Submission  of  the  file  to  Head- 
quarters for  preaward  review  and  ap- 
proval if  required  by  §  1201.452-2; 

(vi)  Award  of  the  definitive  contract; 

and 

(vii)  Termination  of  the  letter  con- 
tract in  the  event  that  definitization  is 
not  accomplished. 

(b)  HQ  DSA  authorization  is  re- 
quired prior  to  the  modification  of  all 
letter  contracts  when  the  proposed  modi- 
fication affects  the: 

(1)  Unit  price  or  total  price  ceilings 
of  the  definitive  contract; 

(2)  Limit  of  the  Government's  lia- 
bility under  the  letter  contract; 

(3)  Definitization  date;  or 

(4)  Termination  date  of  letter  con- 
tract. 

Subpart  I — Responsible  Prospective 
Contractors 

7.  Sec.  1201.905-4(e)  is  amended  to 
read  as  follows: 

{  1201.905-4     Preaward  surveys. 
•  •  •  •  • 

(e)  A  decision  by  a  contracting  officer 
not  to  request  a  preaward  survey  for  a 
proposed  award  in  excess  of  $10,000  (ex- 
cept   for    perishable    and    commodity 
market  subsistence  Items  and  bulk  fuel) 
shall  be  fully  documented  as  to  the  rea- 
sons therefor  and  shall  be  recorded  in  the 
contract  file.  In  order  to  ensure  full  com- 
pliance   with     the     intent    of     ASPR 
1-905.4 (b).  each  DSA  procuring  activity 
shall  establish  and   maintain   require- 
ments and  procedures  for  review  and 
approval  of  such  decisions.  These  proce- 
dures shall  include  a  requirement  for 
approval  of  such  decisions  at  the  level  of 
the  Director  of  Procurement  and  Produc- 
tion for  proposed  awards  in  excess  of 
$100,000,   except   that    for   Subsistence 
Regional  Headquarters,  approval  shaU 
be  at  the  level  of  the  Chief,  Purchasing 
Division. 

PART  1202— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  B^Soli citation  of  Bids 

8.  Sections  1202.201-51  and  1202.205-6 
are  added  to  read  as  follows: 

§1202.201-51     Righu    to    apply    f.o.b. 
origin  offer. 

Section  D,  Evaluation  Pactors  for  Award 

(I)  A  provision  subetantlally  aa  below  may 
b«  included  In  invltaaons  for  bids  when  ap- 
propriate. The  Intent  of  the  provUlon  is  to 
permit  the  Oovemment  to  award  f.o.b.  origin 
offers  that  otherwise  could  not  be  covered 
In  a  formally  advertised  iwocurement.  Exam- 
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pie— Items  1  and  2  are  for  the  same  product, 
but  different  Item  numbers  are  xised  because 
of  the  different  destinations.  F.o.b.  origin 
offera  are  permitted.  Bidders  A  and  B  bid 
f.o.b.  origin  on  Item  1.  No  bids  are  received 
on  Item  2.  Item  1  U  awarded  to  Bidder  A. 
Under  present  conditions.  Item  2  would  have 
to  be  resoUclted.  With  the  above  provUlon, 
and  provided  the  bidder  had  not  specified 
otherwise,  the  Bidder  B  offer  could  be  ap- 
plied against  Item  2.  Assuming  Bidder  B's 
price  waa  reasonable.  Item  2  could  be 
awarded  to  Bidder  B  and  the  need  for  a 
resollcltatlon  negated. 

Right  to  Apply  f.o.b.  Origin  Offer.  Unless 
otherwise  specified  by  the  Bidder,  the  CJov- 
ernment  may  apply  an  f.o.b.  origin  offer 
against  any  f.o.b.  origin  Item  or  subltem  for 
the  same  product  or  supplies. 

§  1202.205-6     Preinvitation  notices. 

Preinvitation  notices  shall  be  used  (a) 
to  determine  competitive  interest,  and 
(b)  to  avoid  the  reproduction  and  mail- 
ing of  imnecessary  quantities  of  solicita- 
tions. 
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The  provision  will  not  be  Included  in  so- 
licitations covering  parts  or  assembUes  which 
are  being  negotiated  under  such  authorities 
as  ASPR  3-210.2(1)  (xUl) .  or  (xv),  3-213,  or 
3-202  when  It  Is  necessary  to  restrict  the 
procurement  to  a  particular  manufacturer 
or  to  certain  approved  sources  (see  ASPR 
l-313(c) ) .  The  provision,  when  used,  shall  be 
verbatim,  except  when  required  by  DSAM 
4715.1,  the  acronym  CLUi  may  be  substi- 
tuted for  the  word  "Item". 


Products  Offered  (1970. 


-): 


PART  1203— PROCUREMENT  BY 
NEGOTIATION 

Part  1203  is  revised  as  follows: 
Subpart  C — Determination  and 
Findings 

9.  Section  1203.306-50 (b)  is  amended 
to  read  as  follows: 
§1203.306-50     Qass  determinations  and 

findings  (CDFs). 

•  •  •  •  • 

(b)  Class  determinations  and  findings 
may  not  be  extended  beyond  their  effec- 
tive periods  as  approved  by  the  Secre- 
tary. When  the  authority  of  such  CDF 
is  required  for  an  additional  period,  a 
new  request  therefor,  together  with  a 
new  CDF  shall  be  submitted  in  accord- 
ance with  this  Regulation.  Such  new  re- 
quests shall  set  forth  a  summary  of  the 
procurement  actions  completed  under 
the  earlier  CDF  as  well  as  those  actions 
contemplated  xmder  the  new  request. 

•  •  •  •  • 

Subpart  E — Solicitations  of  Proposals 

and  Quotations 

10.  Section  1203.501  is  revised  to  read 
as  follows: 

§  1203.501     Preparation   of  request   for 
proposals  or  request  for  quotations. 


(b)  Contract   Forms   and   Uniform   Con- 
tract Format. 

Section  C,  Instructions,  Conditions  and 
Notices  to  Offerors /Quoters. 

(Iv)  The  following  Products  Offered  pro- 
vision Is  for  use  In  the  negotiated  procure- 
ment of  replacement  parts  and  assemblies 
which  are  Identified  only  by  the  manu- 
facturer's name,  part  number,  and  a  brief 
description.  The  purpose  Is  to  negate  para- 
graph 2(d)  of  SP  33A  which  reads : 

"Offers  for  supplies  or  services  oth^  thi^n 
thoee  specified  wUl  not  be  considered  unless 
authorized  by  the  solicitation." 

When  the  provision  Is  applicable,  the  fol- 
lowing will  be  Inserted  after  the  Item 
deecrlptlon: 

Offer  based  on: 

Manufactiu«r"»  Name   

Part  No. - 


(a)  Products  offered  must  either  be  Iden- 
tical or  functionally,  physically,  mechani- 
cally, and  electrically  interchangeable  with 
the  products  cited  In  each  procurement  Iden- 
tification description  of  this  solicitation. 

(b)  For  evaluation  purposes  offerors  must 
Indicate,  by  marking,  the  appropriate 
block(s),  which  of  the  foUbwlng  situations 
Is  applicable  to  each  Item  which  they  are 
offering  and  furnish  whatever  supporting  In- 
formation Is  required  below.  "Failure  to  fur- 
nish complete  data  and  information  required 
to  support  situations  (2),  (3),  and  (4) 
below  may  preclude  consideration  of  your 
proposal." 

[     1(1)  For  Items -  wUl  furnish 

the  cited  mantifacturer's  product  bearing 
the  number  specified. 

Note:  If  more  than  one  manufacturer's 
number  is  specified  la  the  schedule,  the  of- 
feror must  Insert  beneath  the  applicable 
Item(s)  of  the  schedule  the  manufacturer's 
name  and  ntunber  which  he  Is  offering. 

(     1  (2)  For  Items will  furnish 

a  product  manufactured  In  accordance  with 
the  cited  manufacturer's  drawing  or  speci- 
fication, and  certified  Identical  to,  but  bear- 
ing a  different  number. 

Note:  This  block  must  be  completed  only 
by  offerors  manufacturing  the  Item  described 
In  the  schedule  for  the  company  or  firm 
whose  name  and  number  Is  specified.  Of- 
ferors must  insert  beneath  the  applicable 
Item  of  the  schedule  the  substituted  manu- 
factvirer's  name  and  part  number.  In  addi- 
tion, the  offeror  must  furnish  a  copy  of  the 
drawing  or  spfeclflcatlon  for  the  part  number 
as  originally  cited  In  the  schedule,  or  other 
information  to  establish  that  the  offeror  will 
furnish  the  same  Item  as  described  In  the 
schedule,  but  having  a  different  number. 

(     1  (3)  For  Items will  furnUh 

a  product  determined  under  prior  military 
contracts,  either  as  a  prime  or  subcontractor 
to  be  functionally,  physically,  mechanically, 
and  electrically  interchangeable  with  the 
product  cited  in  this  solicitation  though  not 
manufactured  in  accordance  with  the  cited 
manufacturer's  drawing  or  specification. 

Note:  Offerors  relying  on  this  paragraph 
(3)  must  insert  beneath  the  applicable  Item 
of  this  solicitation  the  substituted  manu- 
facturer's name  and  part  number,  and.  In 
addition  furnish  sufficient  data  to  suitably 
substantiate  the  Item  as  acceptable.  As  a 
minimum,  the  following  data  must  be  fur- 
nished (1)  copy  of  CJontract  or  Purchase 
Order  under  which  furnished,  and  (2)  copy 
of  a  drawing  to  which  made. 


[     1  (4)  For  items  — —  will  furnish 

a  product  which  Is  equal  in  all  material  re- 
spects   to   the    product   referenced    In   the 
item    description.    The    following   NOTE    Is 
applicable: 
NoTE(a)   [     1  Nora(b)  [     ] 

Note-  (a)  The  Government  does  not  have 
detailed  data  for  the  item  referenced  In 
the  procurement  identification  description. 
Therefore,  offerors  relying  on  this  paragraph 
(4)  must  fuml^  with  their  offers  drawings 
kdA  other  data  which  wlU  clearly  describe 
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the  characteristics  and  features  of  th«ir 
product.*  In  addition,  offerors  must  furnish 
drawings  or  other  data  covering  design,  ma- 
terials, performance,  etc.,  of  the  product 
cited  In  the  schedule  sufficient  to  enable  the 
Government  to  determine  that  the  offeror** 
product  Is  equal  to  the  product  named  in 
the  schedule. 

Notk:  (b)  Offerors  relying  on  this  para- 
graph (4)  must  furnish  with  their  offers, 
drawings  and  other  data  which  will  :learly 
describe  the  characteristics  and  featiures  of 
their  product.* 

Noticb:  Offers  relying  on  this  paragraph 
(4)  must  Insert  beneath  the  applicable  item 
of  this  solicitation  the  substituted  manufac- 
turer's name  and  number. 

Section  D,  Evaluation  Factors  for  Award: 

(111)  discount  provisions  (see  5  1202.407-3) : 

Subpart  F — Small  Purchase  and  Other 
Simplified  Purchase  Procedures 

11.  Section  1203.604-50  is  amended  as 
follows: 

§  1203.601—50      Compelilion    and    prke 
reasonableneas  in  small  purchases. 

(a)  General.  All  purchases  shall  be 
made  at  reasonable  prices  considering 
the  circumstances  of  the  individual  pur- 
chase. For  purchases  in  excess  of  S250,  a 
determination  that  the  price  is  reason- 
able shall  be  made  and  documentation 
of  the  determination  shall  be  placed  In 
the  procurement  file.  Purchases  not  in 
excess  of  $250  shall  be  accomplished  in 
accordance  with  ASPR  3-604.1. 

(b)  Decision  Logic  Chart  for  Pricing 
Small  Purchases.  To  assist  buyers  in 
establishing  a  reasonable  price,  the  De- 
cision Logic  Chart  for  Pricing  Small 
Piirchases,  shown  at  end  of  Part  6,  will 
be  utilized  in  every  small  purchase  in 
excess  of  $250.  The  chart  presents  a 
step-by-step  price  analysis  process,  in  re- 
quired sequence.  Buyers  should  follow 
this  sequence  only  to  the  step  at  which 
it  can  be  determined  that  a  reasonable 
price  has  been  offered.  Every  purchase 
does  not  require  processing  through  the 
entire  sequence.  It  is  expected  that,  in 
the  majority  of  procurements,  a  reason- 
able price  can  be  established  at  an  early 
step.  Narrative  instructions  explaining 
how  each  step  should  be  performed  are 
as  follows: 

•  •  •  •  • 

(e)  Statistical  sampling  for  price 
reasonableness — (1)  General.  The  sam- 
pling and  reporting  procedure  set  forth 
in  subparagraph  (2)  of  this  paragraph 
win  be  utilized  when  a  sample  of  pur- 
chase actions  for  a  specified  period  Is 
required  to  determine  the  incidence  of 
unreasonably  priced  purchase  actions.  A 
further  statistical  sample  for  a  12- 
month  period  will  be  accomplished 
for  each  company  found  to  have  one 
or    more    imreasonably    and    indeter- 


•If  offerors  desire  to  restrict  the  Govern- 
ment's use  of  data  submitted  with  their  pro- 
posals for  evaluation  purposes,  the  data  must 
bear  the  legend  prescribed  by  ASPR  3-507.1 
(a).  In  the  event  an  award  is  made  to  an 
offeror  submitting  such  data,  the  Oovem- 
ment  will  have  unlimited  rights  to  use  such 
data,  unless  the  offeror  checJcs  the  following 
block:  I     ]. 
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minably  priced  purchases  in  the  semi- 
annxial  sample.  Indeterminably  priced 
actions  are  those  in  which  a  fair 
and  reasonable  price  cannot  be  deter- 
mined pursuant  to  the  criteria  and  giild- 
ance  in  ASPR/DSPR  3-604.  Review  will 
be  accomplished  by  individuals  who  did 
not  participate  in  the  original  procure- 
ment action.  The  purpose  of  the  review 
will  be  to  determine  the  incidence  of  un- 
reasonably and  indeterminably  priced 
purchase  actions  in  the  sample.  The  in- 
cidence of  imreasonably  and  indetermin- 
ably priced  actions  are  those  in  which  a 
feir  and  reasonable  price  cannot  be  de- 
termined pursuant  to  the  criteria  and 
guidance  in  ASPR/DSPR  3-604.  Reviews, 
when  required,  will  be  activated  by  fur- 
ther instructions  from  HQ  DSA.  Reports 
Control  Symbol  DI>-DSA  (AR)  1207  (P) 
applies. 

(2)  Procedure.  A  systematic  sampling 
technique,  with  a  random  start,  will  be 
used  to  provide  a  reasonable  approxima- 
tion to  a  true  random  sample.  Samples 
will  include  FSN  and  Non-FSN  Puichase 
Orders,  BPA  calls,  BOA  orders  and  local 
purchase  transactions.  Samples  will  be 
structured  in  accordjince  with  the  follow- 
ing criteria;  when  the  total  population  Is: 

(i)  Less  than  10,  review  100  percent. 

(ii)  Over  10.  but  less  than  50.  review 
50  percent,  but  not  less  than  10. 

(iii)  Over  50,  but  less  than  100.  review 
35  percent,  but  not  less  than  20. 

(iv)  Over  100,  but  less  than  500,  review 
20  percent,  but  not  less  than  30. 

(v)  Over  500,  but  less  than  1,000,  re- 
view 15  percent. 

(vl)  Over  1.000.  but  less  than  2.000.  re- 
view 10  percent. 

(vii)  Over  2.000,  review  240. 

(3)  Reports.  Criteria  for  establishing 
reasonableness  of  price  will  be  in  accord- 
ance with  ASPR/DSPR  3-604.  For  the 
purpose  of  this  reporting  requirement, 
in  no  case,  except  for  purchase  under 
$25  will  a  price  more  than  25  percent 
above  the  reasonable  price  level  estab- 
lished by  the  ASPR/DSPR  criteria  be 
accepted  as  reasonable,  even  though 
extenuating  circumstances  such  as  de- 
livery urgency  existed.  Reports  when 
required,  covering  reviews  will  be  for- 
warded to  DSAH-PP  and  will  contain  the 
following : 

(i)  Total  value  of  procurements  and 
number  of  actions  of  universe  from 
which  sample  is  drawn,  and  the  sample; 

(ii)  Number  of  procurements  nego- 
tiated under  small  purchase  procedure 
and  number  awarded  under  other 
authority: 

(iii)  Number  and  dollar  value  of  ac- 
tions awarded  with  competition; 

(iv)  Number  and  dollar  value  of  ac- 
tions found  overpriced  and  total  dollar 
amoimts  considered  overpriced  using 
price  reasonableness  criteria  specified 
above: 

(V)  Narrative  statement  of  results  of 
any  refunds  (voluntary  or  solicited)  of 
overpriced  actions  noted  prior  to  review 
and  action  talcen;  and 

(vl)  Narrative  statement  of  availabil- 
ity of  catalogs  or  other  published  pricing 
Information,  and  any  significant  trends 
or  other  Information  not  Included  above. 


Individual  fact  sheets  will  be  submitted 
for  each  overpriced  action  revealed  by 
♦Viffc  review 

12.  Section  1203.604-51(b)  Is  amended 
to  read  as  follows: 

§  1203.604-51  Minimum  billinic  nnd 
service  charges. 

•  •  •  •  • 

(b)  If  the  foregoing  efforts  are  to  no 
avail.  DSA  bujring  activities  when  writing 
orders  with  vendors  having  such  policies, 
will  identify  the  unit  price  and  amount 
for  each  item  ordered  and  the  minimum 
billing  or  service  charge.  Particular  care 
should  be  exercised  to  identify  these 
charges  where  impriced  purcliase 
instruments   are   employed. 

13.  Sections  1203.605-50  and  1203.605- 
51  are  added  to  read  as  follows: 

§  1203.605-50  Eslablishment  of  blanket 
purchase  acrocnirnls  with  Federal 
Supply  Schedule  (FSS)  Contractors. 

ta)  While  BPAs  may  be  established 
with  FSS  contractors  for  both  non-PSS 
Items  and  FSS  items,  a  distinction 
between  such  items  should  be  made. 

(b)  A  BPA  with  a  FSS  contractor  for 
non-FSS  items  which  can  be  interpreted 
to  cover  FSS  items  because  of  a  generic 
item  description  should  contain  a  state- 
ment to  the  effect  that  the  BPA  excludes 
all  items  on  Federal  Supply  Schedules. 

ic)  If  it  is  desired  to  establish  a  BPA 
with  a  FSS  contract  for  items  on  a  FSS. 
the  agreement  shall  be  consistent  with 
the  pro\1sions  of  the  applicable  FSS,  i.e., 
period  of  agreement,  terms,  and  condi- 
tions. The  agreement  should  be  limited 
to  a  simplification  of  purchasing  tech- 
niques such  as  placing  of  orders  orally 
and  obtaining  monthly  consolidated 
billings. 

§  1203.605-51  Quantity  break  provi. 
sion  for  inclusion  in  small  purchase. 

(a)  As  used  herein  "quantity  break' 
Is  a  reduction  in  unit  price  for  a  specified 
larger  quantity. 

(b)  To  obtain  the  lowest  possible  in 
small  purchases,  it  is  necessary  that  the 
Government  take  advantage  of  quantity 
breaks  wherever  practicable. 

(c)  For  the  purpose  of  establishing 
that  a  quantity  break  does  or  does  not 
exist,  a  provision  substantially  as  follows 
should  be  Included  in  small  purchase 
solicitations,  except  in  those  cases  where 
the  contracting  officer  decides  that  inclu- 
sion of  the  provision  is  impractical  or 
would  serve  no  useful  purpose : 

Quantity  break : 

The  quoted  price  is  effective  for  quantities 

from to Price  for 

next     btgher    quantity     break     would     be 


(d)  Should  it  appear  that  It  Is  In  the 
best  Interest  of  the  Government  to  pro- 
cure a  larger  quantity,  so  as  to  take  ad- 
vantage of  a  lower  unit  price,  the  Item 
manager  should  immediately  be  provided 
the  details  and  an  amendment  to  the 
purchase  directive  requested.  If  the  item 
manager  indicates  that  the  quantity  can- 
not be  increased,  then  the  contracting 
officer  should  document  the  contract  file 
accordingly  and  proceed  with  purchase 
of  the  originally  si>ecified  quantity. 


Subpart  G   [Reserved! 
14.  Subpart  H  is  added  to  read  M 
follows: 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

§1203.801-2     Responsibility      of     con- 
tracting  officers. 

(a)  Prior  to  referral  to  HQ  DSA.  the 
Commander,  or  In  his  absence,  the  Act- 
ing Commander,  shall  personally  nego- 
tiate with  the  contractor  involved  and 
attempt  to  delete  those  elements  of  the 
contractor's  offer  that  render  his  price  or 
profit  unreasonable. 

§  1203.807-6     Refusal  to  provide  cost  or 
pricing  data. 

Prior  to  referral  to  HQ  DSA,  the  Com- 
mander, or  in  his  absence,  the  Acting 
Commander.  shaU  personaUy  negotiate 
with  the  contractor  Involved  and  at- 
tempt to  obtain  the  necessary  cost  or 
pricing  data. 
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§  1206.104-51     Shipping  inslruclions  lo 
Canadian  vendors. 
Shipping  instructions  provided  Cana- 
dian vendors  furnishing  DOD  suppUes 
shaU  designate  a  CONUS  destination  or 
Canadian  port  marked  for  such  desti- 
nation. No  Canadian  vendor  Is  to  bere- 
quested   to   make   shipments   of   DOp 
supplies  addressed  to  an  overseas  desti- 
nation. On  urgent  requirements  for  ship- 
ment to  overseas  destinations,  the  ship- 
ping instructions  shall  be  forwarded  to 
the    Defense    Contract    Administration 
Office,  123  Slater  Street,  McDonald,  Ot- 
tawa. 4,  Canada,  who  will  make  neces- 
sary arrangements. 

Subpart  H — Balance  of  Payments 
Program — Procurement  of  Supplies 
and  Services  for  Use  Outside  the 
United  States  and  Procurement  of 
Scientific  and  Technical  Knowledge 
involving  Foreign  Expenditures 

17.  Section  1206.805-2 (b)  is  added  to 
read  as  follows: 
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Sec. 
1216.104 


PART    1206 — FOREIGN    PURCHASES       §1206.805-2     Procurement    Hmitotions. 
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Subpart  A — Buy  American  Act — 
Supply  and  Service  Contracts 

15.  Section  I206.103-2(a)  Is  amended 
to  read  as  follows: 

§  1206.103-2     Nonavailability      in      the 
United  States. 

(a)  The  required  determination  shall 
be  prepared  in  substantially  the  follow- 
ing form: 

Determination 

Date 

Pursuant  to  the  authority  contained  In 
section  a,  tlUe  in  of  the  Act  of  March  3, 
1933,  commonly  called  the  Buy  American 
Act  (41  U.8.C.  10  a-d) .  and  authority  dele- 
gated to  me  by  paragraph  6-103.2  of  the 
Armed  Serrtces  Proctu-ement  Regulation.  I 
hereby  find: 

a.  (Description  of  the  Item  or  Items  to  be 
procured,  Including  unit,  quantity,  and  esti- 
mated cost  inclusive  of  duty  and  transpOTta- 
tlon  costs  to  destination.) 

b.  (Brief  statement  of  the  necessity  for 
the  procurement.) 

c.  (Statement  of  facts  establishing  the 
nonavalla"blllty  of  a  similar  item  or  Items  <rf 
domestic  origin.)  -.._..,» 

Based  upon  the  above  showing  of  fact,  it 
Is  determined  that  the  above  deecrlbed 
Item (8)  Is  (are)  not  mined,  produced,  or 
manufactured,  or  the  arUcleB,  materials,  or 
supplies  from  which  it  (they)  Is  (are)  man- 
ufactured, are  not  mined,  produced,  or  man- 
ufactured, aa  the  case  may  be,  In  the  United 
States  in  sufficient  and  reasonably  available 
commercial  quantities  and  of  a  satisfactory 
quality. 

Accordingly,  the  requirement  of  the  Buy 
American  Act  that  procurement  be  made 
from  domestic  sources  and  that  It  be  of  do- 
mestic origin  is  not  applicable  to  the  above 
described  procurement,  since  said  procure- 
ment Is  within  the  nonavailability  exception 
stated  in  the  Act.  Authority  Is  granted  to 
procure  the  above  item(8)  of  foreign  origin 

(Country  of  origin)  at  an  estimated  cost  of 

t Including  duty  and  transportation 

costs  to  destination. 


(b)  For  procurements  estimated  not  to 
exceed  $10,000.  the  authority  in  ASPR 
6-805.2 (b)  (1)  is  redelegated  to  heads  of 
Procuring  Activities  within  DSA.  This 
authority  may  be  redelegated  to  the 
principal  staff  officer  responsible  for  pro- 
curement within  the  Procuring  Activity. 


PART  1212— LABOR 

Subpart  F — Walsh-Healey  Public 

Contracts  Act 

18.  Section  1212.604  is  added  to  read 
as  follows: 

§  1212.604     Responsibilities  of  contract- 
ing officers. 

(a)  In  those  instances  where  the  con- 
tracting officer  makes  a  determination 
of  ineligibility  as  a  manufacturer  or  reg- 
ular dealer,  such  determination,  together 
with  supporting  documentation,  shall  be 
submitted  to  the  Head  of  the  Procuring 
Activity  or  his  designee  for  review  and 

approval.  .^^„^ 

(b)  In  Uie  case  of  DDMT,  DDTC, 
DDOU,  DIPEC,  DISC,  and  DSASC,  the 
review  responsibility  set  forth  in  para- 
graph (a)  of  this  section  Is  hereby  dele- 
gated to  the  Commander  concerned, 
or  his  designee,  in  accordance  with 
I  1201.201-14. 


Instructions  for  preparation  of 
forms  for  advertised  and  nego- 
tiated supply  and  servlcee  con- 
tracts (Standard  Forms  33,  26, 
30.  and  18). 
1216.104-2  SollcitaUon.  offer,  and  award 
(Standard  Fonn  33) . 

Subparts  B-G  I  Reserved] 

Subpart  H — Miscellaneous  Forms 

1216.850  Special  quality  assurance  In- 
structions. 

1216.850-1     General. 

1216.850-2    Conditions  for  use. 

1216.850-3     Procedures. 

1216.850-4  General  Instructions  for  prepar- 
ing the  special  quality  assur- 
ance Instruction  form. 

Attthomty:  The  provisions  of  this  Part 
1216  Issued  under  B.3.  161,  sees.  2202.  2301, 
2314,  70A  Stat.  120,  127,  sec.  2.  72  Stat.  614, 
sec  1,  76  Stat.  628;  5  U.S.O.  171a(c),  301. 
10  U.S.C.  2202,  2301-2314;  DOD  Directive 
5105.22,   Nov.   6,    1961. 

Subpart  A — Forms  for  Advertised  and 
Negotiated  Supply  and  Services 
Contracts 

§  1216.101  Forms  for  advertised  supply 
or  services  contracts  (Standard 
Forms  33,  33A,  36,  30,  and  26  and 
DD  Form  1707). 

§  1216.101-1     General. 

(a)  DD  Form  1707,  Information  to 
Offerors,  must  be  printed  on  blue  paper. 

§  1216.102-1  Request  for  quotation 
(Standard  Form  18)  and  informa- 
tion to  quoters  (DD  Form  1706). 

(a)  General.  DD  Form  1706,  Informa- 
tion to  Quoters,  must  be  printed  on  pink 
paper. 

§  1216.104  Instructions  for  preparation 
of  forms  for  advertised  and  nego- 
tiated supply  and  services  contracts 
(Standard  Form  33,  26,  30,  and  18). 

§  1216.104-2  Solicitation,  offer,  and 
award  (Standard  Form  33). 

Instructions  for  block  entries  are  as 
follows: 


Block 
No. 


PART  1216— PROCUREMENT  FORMS 

19.  Part    1216   is   added   to   read   as 
follows: 

Subpart  A— Forms  for  Advertised  and  NegoHaled 
'    Supply  and  Service  Contratfs 


Sec. 
121&101 


{Signature) 
•  •  •  •  • 

16.  Section  1206.104-51  is  added  to 
read  as  folloiro: 


Forms  for  advertised  supply  or 
I  services    contracts    (Standard 

I   ■  Forms  33.  33A.  36,  30,  and  26 

and  DD  Form  1707) . 
1216101-1     General. 

1218  102-1  Requeet  for  qxiotation  (Standard 
Form  18)  and  Information  to 
quoters  (DD  Form  1706) . 


I 


Title  and/or  instructions 
Time  for  receipt  of  offers.  The 
terms  "Sttindard  Time"  and 
"Daylight  Savings  Time"  or 
abbreviations  thereof  shall 
not  be  used  In  DSA  Solici- 
tations. In  Ueu  thereof,  the 
terms  "Local  time  at  the 
place  of  bid  opening"  or 
"Local  time  at  the  place 
where  proposals  are  re- 
ceived" shall  be  used.  The 
first  sentence  of  Block  9  on 
the  SF  33  (for  an  IFB) 
would  now  read  as  follows: 
"Sealed  offers  In  original  and 

cc^les  for  furnishing 

the  suppUes  or  services  de- 
scribed In  the  Schedule  will 
be  received  at  the  place 
specified  In  block  8,  or  if 
hand  carried,  In  the  deposi- 
tory located  m  BuUding  4, 
Boom  4D176,  until  1  p.m., 
local  time  at  the  place  of 
opening,  June  25,   1970. 
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Subparts  B-G   [Reserved! 

Subpart  H — Miscellaneous  Forms 

§  1216.830      Special     Quality     Aissuranre 
Instructions. 

§  12 16.850- 1      General. 

The  Special  Quality  Assurance  In- 
struction Form  is  designed  to  be  used  by 
the  Procurement  Contracting  OflQcer 
<PCO)  and  his  Quality  Assurance  tech- 
nical specialist  to  inform  the  Quality 
Assurance  Representative  (QAR), 
through  the  Contract  Administration 
Office  (CAO),  to  whom  the  contract  is 
assigned,  of  pertinent  contract  require- 
ments and  to  provide  him  with  the  avail- 
able quality  history  of  the  product  and 
the  contractor.  The  form  also  provides 
the  QAR  «ith  the  name,  address  and 
phone  number  of  the  cognizant  techni- 
cal specialist  in  the  center. 

§  1216.850-2      Conditions  for  u»e. 

The  Special  Quality  Assurance  In- 
struction Form  (DSA  Form  970)  is  to  be 
iised  on  all  procurements  of  critical 
Items. 

§  1216.850-3     Procedures. 

When  items  that  have  been  identified 
as  having  a  critical  application  in  ac- 
cordance with  DSAR  3200.3,  Identifica- 
tion, Processing  and  Procurement  of 
Items  with  Critical  Application,  are  to 
be  procured,  the  appropriate  Defense 
Contract  Administration  Services 
(DCAS)  field  activities  or  other  agencies 
having  inspection  cognizance  shall  be 
alerted  through  use  of  DSA  Form  970, 
regardless  of  the  dollar  value  of  the  item 
or  contract.  Two  copies  of  the  completed 
form  will  be  forwarded  to  the  appropriate 
DCAS  field  activity  as  shown  in  DOD 
4105.59-H,  Directory  of  Contract  Ad- 
ministration Services  Components.  The 
copies  will  be  sent  to  the  cognizant 
CAO  quality  assurance  staff  or  attached 
to  DCASR  copies  of  the  contract  at  the 
time  of  contract  distribution. 

8  1216.830-^  General  instructions  for 
preparing  the  special  quality  assur- 
ance instruction  form. 

Instnictions  for  block  entries  are  as 
follows  (Entries  should  be  typed) : 


RULES  AND  REGULATIONS 


Block 
No. 


1». 

11. 


Title  and/or  Instruction 

Contract  Quality  /  Inspection 
Requirements — Identify  the 
contract  quality/Inspection 
requirements  using  ASPR 
14-301  as  a  guide. 

Certificate  of  Conformance — 
Indicate  "Required"  when 
the  contract  states  that  COC 
may  be  used  as  the  sole  basis 
for  acceptance.  Indicate  "Op- 
tional" when  the  contract 
states  that  COC  may  be  used 
as  an  element  Incident  to 
acceptance  by  the  CAO. 

Item  Use — Use  when  applica- 
ble. 

Authority  for  Acceptance  of 
Nonconforming  Supplies  and 
Services  is  Withheld  in  Ac- 
cordance with  ASPR  14-406 
(&)  («) — In  accordance  with 
ASPR  14-40«(b)  (il)  use  only 
when  PCO  retains  authority. 


Block 
No. 


Title  and/or  Instruction 


14 
15 

16. 


IS  and  13a...  To  inform  the  QAR  when  and 
for  what  purpose  DSC  tech- 
nical representatives  will 
participate  In  the  contractor 
test  program. 

and  14a...  To  provide  verlflcatlon  test  re- 
quirements and  laberatory 
address. 

Product    Quality    History — To 

provide  QAR  with  pertinent 
details  of  product  that  would 
alert  blm  to  possible  trouble 
areas. 

Contractor    Quality    History — 

Provide  the  QAR  with  perti- 
nent details  of  the  contrac- 
tor's past  performance,  where 
the  performance  may  affect 
the  quality  of  the  supplies  or 
services  being  procured.  Be- 
cause of  Its  sensitive  nature, 
information  should  be  clas- 
sified for  Official  Government 
Use  Only. 

DSC  Contact  for   Quality  As- 

surance — Enter  name,  ad- 
dress and  phone  number  of 
DSC  specialist  in  Technical 
Operations  assigned  to  the 
commodity. 


18 


PART   1220— ADMINISTRATIVE 
MAHERS 

Subpart  G^Assignment  of  Contract 
Administration 

20.  Section  1220.706(b)  Is  revised  to 
read  as  follows: 

§  1220.706     Designation  of  ilie  disburs- 
ing office. 

•  •  •  •  • 

(b)  AU  contracts  assigned  to  a  Service 
Plant  Cognizance  Representative  for  ad- 
ministration shall  designate  the  disburs- 
ing ofiQce  supporting  the  purchasing 
office  as  disbursing  office  for  the  contract 
except  for  contracts  resulting  from 
MIPRs,  which  will  cite  the  disbursing 
ofiBce  in  accordance  with  DSAR  4115.3, 
paragraph  VI  A  13. 


PART   1250— SUPPLEMENTAL 
PROCEDURES 

21.  Part    1250   Is   added    to    read   as 

follows: 

Subpart  A — Sole,  Lean,  Gift  of  Property 

1250  101     Sale.  loan,  or  gift  of  certain  prop- 
erty ( 10  US.C.  4506) . 

Subpart  fr^Precurement  Services  for  the 
Federal  Republic  of  Germany 

1250.201  Scope  of  Subpart. 

1250.202  Cooperative      U  S -FRG      logistics 

system. 
1250203     Definitions. 
1250.204     Policies. 
1250205     Responsibilities. 

Subpart  C — Training  of  Procurement  Personnel 

1250.301  General. 

1250.302  Policy. 

1250  303     Small  purchase  orientation  course 
for  "new"  buying  personnel. 

Subpart  D — Selection  of  CentrocH  To  Be  Ter- 
minated for  Convenience  In  Event  ef  Unex- 
pected  Deceleration   in   Military   Requirementa 

1250401     General. 

1350402     Policy. 


Sec. 

1250.403  Priority  of  termination  type. 

1250.404  ReepcnslbUltlea. 

1250.406  Complete  and  partial  termiuatlona, 

1260406  Procedures. 

1250  407  Operational  procedures. 

Subpart  E — Reclamation  and  Ulilliolion  of 
Silver  From  Scrap  Materials 

1250.501  General. 

1250.502  Policy. 

1250.503  Responsibilities. 
1250504  Procedures. 

Subpart  F — Contract  Review  Check  List 

1250601     General. 

1250  602     Contract  review  checklist. 

Subpart  A — Sale,  Loan,  Gift  of 
Property 

§  I2.'>0.101      Sale,  loan,  or  gift  of  certain 
property  (  10  U..S.C.  4506). 

<a)  The  heads  of  procuring  activities 
are  authorized  to  sell,  give,  or  lend  draw- 
ings, manufacturing  and  other  Informa- 
tion, and  samples  of  supplies  and  equip- 
ment to  be  manufactured  or  furnished, 
to  contractors  and  private  firms  which 
are  or  may  likely  be  manufacturers  or 
furnishers  of  supplies  and  equipment  for 
use  under  approved  production  plans, 
whenever  they  determine  that  such  ac- 
tion is  necessary  In  the  interest  of  na- 
tional defense:  Provided,  however.  That 
no  sale  or  gift  of  such  items  shall  be 
made  if  the  item  is  to  be  the  subject  of 
recurring  procurement,  and  would  be 
suitable  for  the  purpose  for  which  pur- 
chased by  the  Government,  and  not  ob- 
solete, after  serving  as  a  sample,  pattern, 
or  guide  to  a  manufacturer  or  supplier. 

(b)  Such  drawings,  manufacturing 
and  other  information,  and  samples  of 
supplies  and  equipment  to  be  manufac- 
tured or  furnished  shall  be  sold,  given  or 
loaned  by  appropriate  written  agree- 
ment, reciting  the  above  determination 
(10U.S.C.4506). 

(c)  The  foregoing  determination  and 
requirement  for  a  written  agreement  will 
not  be  mandatory  in  the  case  of  invita- 
tions for  bids  and  requests  for  proposals. 
Drawings,  specifications,  and  data  fur- 
nished need  not  be  returned  unless  other- 
wise directed  by  the  contracting  officer. 

(1)  The  determination  to  request  the 
return  of  such  specifications,  drawings, 
or  any  other  data  furnished  the  con- 
tracting officer,  should  take  into  con- 
sideration the  following  factors: 

<i)  The  cunent  or  probable  future 
need  of  the  Government  for  the  items. 

(il)  The  residual  value  of  such  items. 

(iii)  Administrative  and  other  ex- 
penses incident  to  handling  and  storage 
of  such  items. 

(iv)  The  probable  cost  of  reproduction 
of  such  items  In  event  of  future 
procurement. 

(2)  Classified  material  as  a  general 
rule  will  be  required  to  be  returned  re- 
gardless of  the  criteria  established  above. 

Subpart  B-^Procurement  Services  for 
the  Federal  Republic  of  Germany 

§  1 230.201      Scope  of  subpart. 

This  subpart  pertains  to  procurement 
services  for  nonstandard  military  items 
to  be  provided  by  the  Defense  Supply 
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RULES  AND  REGULATIONS 

Agency  to  the  Government  of  the  Fed-  §  1250.205     Responsibilities. 

eral  Republic  of  Germany  (PRO).  (a)  The  DSCs  will  render  prompt  pro- 

R  I2<;n202     Coooerative  U.S.-FRG  logis-  curement  services  to  the  FRG  for  non- 

^       i?;:  svsiemT  sUndard  items  essential  for  the  opera- 

^                 .  ,                      .     ,„  tional  capabUity  of  the  Armed  Forces  of 

Based    on    prmciples    expressed    in  ^^^  ^^^ 

Mutual  De^fe^«  ,f^'%\\"^  of'lSS  <b)  The  questions  or  problems  that 

between  the  United  States  of  America  .      -»_oived    wiU  be  referred  to 

and  the  Federal  Republic  of  Germany  of  cannot  be  resolved,  ^^/jj  J^J,"^" 

8  October  1956.  and  24  November  1961  "Q  "SA.  Attention.  u&Aii  t-rit. 

TIAS  4903,  the  U.S.   Government  has  Subpart  C — Training  of  Procurement 

agreed  to  provide  procurement  services  J         ;      Personnel 

to  the  FRG.  These  services  involve  the  I 

purchase  of  certain  articles  and  services  §1250.301     General. 

which  are  not  standard  military  items  jjqq  Manudl  1430.10-M-l  is  very  spe- 

but  are  directly  related  to  or  essential  cific  as  to  the  training  required  for  people 

for   the   operational   capability   of   the  working  in  the  procurement  career  field. 

Armed  Forces  of  the  FRG.  Every  effort  must  be  made  to  follow  the 

6  12=;0  203     Definitions.  concepts  outlined  in  this  manual.  TTiis 

§12^0.203     Uel.nit.on8.  ^.^^    ^^^^    ^^^^    ^^   availability    of   a 

(a)  Nonstandard  item.  The  Militery  ^^j-ained  work  force  and  will  allow  for 
Services  will  make  the  determination  of  normal  job  progression  in  this  impor- 
whether  an  item  is  nonstandard.  How-  ^^^^  function, 
ever   in  cases  where  the  determination 

has  not  been  made  and  where  the  item  §  1250.302     Pol.cy. 
has  not  previously  been  purchased  as  a        j^    addition    to    providing    adequate 

standard    item,    the    determination    of  training  at  Service  sponsored  schools,  all 

whether  the  item  is  standard  or  non-  newly  employed  professional  personnel 

standard  will  be  made  by  Plans  and  Op-  jn  ^q  procurement  and  production  area 

erations  Branch,  Procurement  Division,  (^  g.,  buyers  will  be  given  a  minimum  of 

Executive    Directorate,    Procurement   It  about   40    hours    orientation    in   Small 

Production,  HQ,  DSA.  Purchases.    See    50-303    for    proposed 

(b)  Procurement  services.  The  pur-  course  outline.  This  instruction  should 
chase,  inspection,  processing,  financing,  include  clear  guidance  on  the  necessity 
and  delivery  of  nonstandard  items  to  the  for  making  buys  at  reasonable  prices. 
PRO.  This  orientation  course  will  be  conducted 

(c)  Domestic  source  end  product.  See  in  two  phases.  Phase  I  wiU  be  completed 
ASPR  6-101  (a).  before  any  work  assignments  are  made. 
o,«^/.«o4  D  1-  •  Phase  n  will  be  given  4  to  6  weeks 
§  1250.204     Policies.  ^^^^^  ,pj^  ^^  pgnnit  new  employees  to 

The  furnishing  of  procurement  serv-  ^ave  a  better  grasp  of  the  actual  duties 

ices  for  nonstandard  military  items  will  to  be  performed.  In  addition  to  the  new 

be  provided  the  FRG  by  DSA  Supply  buying  personnel,  any  persons  currently 

Centers    according    to    the    foUowing  j^ggigngjj  to  buying  tasks,  who  have  not 

policies:  ,.    ■.  ^   ^^  had  formal  procurement  training,  wiU 

(a)  Procurements  will  be  limited  to  had  ^oi^aa  P  ^^^^ 
domestic  source  end  products.  also  oe  given  inu.  oricuwiv 

(b)  contracts  and  purchases  will  be  people,  only  Phase  H  may  be  required, 
made  under  the  authority  of  the  Foreign  §  1250.303     Small  purchase  orientation 
Assistance  Act  of  1961   (Public  Law  87-  course  for  "new"  buying  personnel 
195).  Title  will  pass  directly  from  the  (40 hours). 
suppliers  to  the  FRG.  phase  I 

(c)  Each  procurement  document  will  Aaenda  Time 
cite  the  applicable  trust  fund  account            '               "  j^ 

"Advances.    Mutual   Security    Act.    Ex-  i-  Organization— 

penditure  (Dept.)  Symbol  —-  11X8242"        »•  ^ 
directly  on  the  contract  for  procurement.        "•  ^^ 

(d)  Items  not  covered  by  U.S.  Gov-  2.  Ethics  and  standards  of  Con- 

ernment  specifications  will  be  procured  duct  'ZZ:^:',"', 

according   to   manufacturers'   specifica-  3.  Basic    Procurement    Policies/ 

tlons  and  warranties,  unless  the  FRG  ^i!,*"i*frnn"nV Authority' 

requests     other     specifications      quaJl-        -  ^.'S^ng" Offlcl™'"' 

ficatlons,  and  warranties.  If  the  speci-  ^  ^^^  section  ni.  Part  6 Do. 

flcations  and  warranties  of  the  manu-       •  ^_  competition 

facturer  are  considered  inadequate  for        ^  purchase  Orders 

procurement   purposes,   such   specifica-        c.  imprest  Funds 

tions,  and  warranties  may  be  adequately        d.  bpa's 

supplemented  by  the  U.S.  Government        e.  Past  Pay 

after  consultation  with  FRG.  '^^%'S.Smlnt  Forms 4  Hour.. 

(e)  Contract     clauses     and     proce-  •  ^  ^^^  ^^  prepare 
dures  will  be  in  accordance  with  the        ,,'  when  to  use 
Armed  Services  Procurement  Regulation        c.  Records— Documentetlon 

(ASPR)     In  no  event  will  contracts  be  e.  Sources  of  supply— General 2  houre. 

awarded  at  other  than  prices  which  are  7.  s 0 1 1  c  1 1 in g  and   Evaluating 

determined  to  be  reasonable.  Quotes 
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Phast  I — Continued 
Agenda  Time 

8.  Cost  and   Price   Analysis   Tech- 

niques       4  hours. 

a.  Catalogs 

b.  Price  Reasonableness 

9.  Adequacy  of  Purchase  Request.-   2  hours. 

a.  Technical  Data 

b.  Priorities 

c.  Quantities  Required 

Phase  I  Total 20  hours. 

Phase  II 

1.  Administration    of    Small    Pur- 

chases       2  hours. 

a.  Change  Orders 

b.  Terminations 

2.  Sources  of  Supply 1  hour, 

a.  Federal  Supply  Schedules 

b.  Federal  Prison  Industries 

c.  Industries  for  Blind 

3.  ASPR  Section  III,  Part  6 4  hours. 

4.  Cost    and    Price    Analysis    Price 

Reasonableness Do. 

5.  Orientation  by  Tchnlcal  Opera- 

tions    Do. 

a.  Technical  Data 

b.  Specification 

6.  Local  Procurement  Forms 1  hour. 

7.  Review    Overall    Orlntatlon    (As 

required)     4  hours. 

Phase  II  total 20  hours. 

Subpart  D — Selection  of  Contracts  To 
Be  Terminated  for  Convenience  in 
Event  of  Unexpected  Deceleration 
in  Military  Requirements 

§  1250.401      General. 

(a)  iZe/erences.  (1)  ASPR,  section  I, 
part  4.  

(2)  ASPR,  section  Vm. 

(3)  ASPR,  section  XXIV. 

(4)  DSAM  8110.1,  February  1969.  Ter- 
mination Manual  for  Contract  Adminis- 
tration Services. 

(5)  DSAM  8130.1,  April  1969,  Con- 
tractor Inventory  Management  Manual. 

§  1250.402     Policy. 

Terminations  for  convenience  will  be 
based  on  individual  decisions  resulting 
from  a  comparison  of  costs  for  termina- 
tion and  excess  position  of  items  versus 
the  need  for  release  of  obligated  funds 
for  higher  priority  use. 
§  1250.403      Priority  of  termination  type. 

A  termination  for  default  gives  the 
Government  certain  rights  that  should 
be  surrendered  only  when  this  is  to  the 
Government's  best  interest.  Whenever 
unsatisfactory  performance  occurs,  the 
possibility  of  terminating  for  default 
should  be  examined;  and  this  should  be 
done  before  considering  other  means  of 
ending  the  contract. 
§  1250.404      Responsibilities. 

(a)  Defense  Contract  Administration 
Services  (DCAS) :  DCAS  is  responsible 
for  the  settlement  of  contracts  termi- 
nated for  convenience.  Detailed  proce- 
dural coverage  is  included  in  DSAM 
8110.1,  Termination  Manual  for  Contract 
Administration  Services. 

(b)  The  Procuring  Contracting  Oflacer 
(PCO) :  The  PCO  at  the  cognizant 
Defense  Supply  Center  (DSC)  must  issue 
the  notice  of  termination  required  by 
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ASPR  8-202  ^see  5  1208.201  (b>  >  of  this 
chapter. 

(c)  The  decision  to  terminate  a  con- 
tract for  the  convenience  of  the  Govern- 
ment is  the  joint  responsibility  of  the 
Commodity  Manager  and  the  Procuring 
Contracting  OfiQcer  at  the  cognizant 
Defense  Supply  Center.  In  those  cases 
where  the  contract  resulted  from  a  Mili- 
tarj'  Interdepartmental  Purchase  Re- 
quest (MIPR),  the  decision  to  terminate 
for  convenience  is  the  responsibility  of 
the  MIPR  initiator:  however,  the  PCO 
upon  request  must  inform  the  initiator 
of  all  elements  which  have  any  bearing 
on  the  status  of  the  contract. 
§  1230.405  Complete  and  partial  ter- 
niination.x. 

Terminations  may  be  complete  or  par- 
tial. A  complete  termination  requires  the 
contractor  to  stop  all  work  under  the 
contract  upon  receipt  of  the  notice  to 
terminate — or  on  the  date  specified  in 
the  notice.  A  partial  termination  dis- 
continues only  a  portion  of  the  uncom- 
pleted work  under  a  contract.  (The  part 
of  the  work  that  the  contractor  must 
continue  to  perform  is  called  the  con- 
tinued portion.  The  part  of  the  contract 
that  has  been  completed  and  accepted 
before  the  effective  date  of  the  termina- 
tion is  called  the  completed  portion.  The 
terminated  portion  of  the  contract  is  any 
part  does  not  relate  to  either  the  com- 
pleted or  the  continued  work.) 
§  1230.406      Prwcdures. 

Upon  receipt  of  a  request  for  a  cutback 
in  contract  quantities  from  the  cognizant 
Commodity  Manager,  the  following  in- 
formation will  be  utilized  in  selecting  the 
contracts  for  termination: 

(a)  Ascertain  all  current  contracts  for 
item  involved. 

( 1 )  Determine  the  undelivered  portion 
of  each  contract. 

(2)  Consider  supplies  in  transit  (f.o.b. 
destination  contract)  as  dehveries.  unless 
contract  is  delinquent  and  a  notice  to 
terminate  for  default  has  been  sent  lo 
the  contractor. 

(3)  Determine  what  deliveries,  if  any. 
are  delinquent. 

(4)  Determine  whether  the  delin- 
quency   is    excusable    or    inexcusable. 

(5)  Contractual  quantities  scheduled 
for  direct  delivery  to  users  are  not  subject 
to  termination  action  unless  specifically 
so  designated. 

(b)  If  delinquency  is  considered  in- 
excusable, terminate  for  default  where 
appropriate. 

(c)  Where  termination  for  default  is 
not  appropriate  or  where  additional 
quantities  remain  to  be  cut  back  after 
termination  for  default,  proceed  in  the 
selection  of  contracts  to  be  terminated 
for  convenience. 

(1)  First  choice  should  be  where  con- 
tractors are  agreeable  to  total  or  partial 
termination  (voluntary  or  no  cost 
settlement) . 

(2)  Consider  the  following  factors: 
(i)  Contracts    involving    contractors' 

commercial  item. 

(ii>  Contracts  awarded  as  rated  orders 
[ASPR  1-307.31, 
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(ill)  Contracts  for  mandatory  pro- 
curement. [ASPR  Section  Vl. 

(iv)  Contracts  most  recently  awarded 
and  those  providing  for  longest  produc- 
tion lead  time  where  production  has  not 
progressed  to  an  appreciable  degree. 

(V)  Contracts  awarded  at  tlie  highest 
price  and  work  down  price-wise. 

(vi)  Partial  termination  of  all  con- 
tracts where  two  or  more  contractors  are 
involved  in  lieu  of  total  termination  of 
a  few. 

(d)  The  dollar  amoimt  of  potential 
settlement  claims  should  be  estimated 
with  the  assistance  of  DCAS.  Consider: 

(1)   Unit  Price  of  xmdelivered  items. 

(2>  Raw  material  on  hand  and/or  on 
order. 

( 3 »  Components  on  hand  or  on  order. 

1 4  >  Work  in  process. 

(5)  Unamortized  start  up  costs. 

(6)  Percentage  of  completion. 

(7)  Current  commercial  value  and 
saleability  of  the  item  involved. 

(8)  Disposal  actions  required  taking 
into  consideration  recoupment  through 
sales  of  items  to  be  disposed. 

§  1230.407      Operational  procedures. 

(a)  The  Directorate  of  Supply  Opera- 
tions or  the  MIPR  initiator  will  advise 
Procurement  and  Production  to  cancel 
an  item  by  quantities  and  consignee.  The 
Directorate  of  Supply  Operations  or  the 
MIPR  initiator  will  be  required  to  indi- 
cate all  open  purchase  requests  and/or 
contracts  when  requesting  information 
upon  which  to  base  a  termination  deci- 
sion or  when  requesting  cancellation  by 
item  and  consignee. 

(b)  Procurement  and  Production, 
using  procedures  in  I  1250.406  wUl  de- 
termine what  portion  of  each  open 
contract  (or  contracts)  should  be 
terminated. 

(c)  If  Procurement  and  Production 
decision  indicates  that  Supply  Opera- 
tions original  request  should  be  revised, 
decision  will  be  coordinated  with  Supply 
Operations.  The  final  authority  for  de- 
ciding whether  or  not  to  terminate,  when 
substantial  claims  are  Involved,  is  the 
Center  Commander. 

(d)  Upon  completion  of  above  actions. 
Procurement  and  Production  will  issue 
the  Termination  Notice  with  a  copy  of 
DCAS  for  termination  settlement  action. 

Subpart  E — Reclamation  and  Utiliza- 
tion of  Silver  From  Scrap  Materials 

§  1230.501      General. 

The  critical  shortage  of  silver  from 
U.S.  sources,  the  large  amount  of  silver 
required  in  the  manufacture  of  items  for 
Defense  and  the  need  to  reduce  procure- 
ment costs  of  material  with  silver  con- 
tent dictated  the  need  for  the  Depart- 
ment of  Defense  (DOD)  to  establish  and 
monitor  a  program  to  (a)  reclaim  silver 
from  silver-bearing  scrap  and  waste  ma- 
terials, and  (b)  to  utilize  reclaimed  silver 
as  Government  Furnished  Material 
(GFM)  in  procurement  of  items  contain- 
ing silver.  This  section  implements  DOD 
Directive  4160.22  dated  23  August  1968 
and  establishes  DOD  policy  governing 
the  management  of  reclamation  and  the 
use  of  sliver  derived  from  silver-bearing 


scrap  and  waste  materials  generated  by 
all  elements  of  DOD,  worldwide.  The 
Secretary  of  Navy  is  assigned  the  respon- 
sibility for  managing  the  overall  program 
and  has  designated  the  Naval  Ordnance 
Station,  Forest  Park,  111.,  as  the  activity 
charged  with  the  responsibility  for  man- 
aging the  actual  refinement  and  dis- 
tribution of  refined  silver. 

§  1230.502      Polity. 

(a)  All  DSA  elements  generating 
silver- bearing  scrap  will  establish  and 
monitor  an  internal  program  to  assure 
the  economical  reclamation  of  silver, 
consistent  with  overall  DOD  policy  of 
effecting  maximum  use  of  excess  prop- 
erty to  meet  DOD  needs. 

(b)  Reclaimed  silver,  after  refinement, 
will  be  made  available  to  DOD  elements 
for  their  use  as  GFM  to  reduce  new  pro- 
curement costs. 

§  1250.503      Responsibilities. 

Commanders  of  each  DSA  field  activ- 
ity are  responsible  for  the  following: 

(a)  Reporting  silver-bearing  scrap  and 
waste  materials  to  the  manager  for  dis- 
position and  shipment  to  destination 
upon  notification  by  the  manager  in  ac- 
cordance with  paragiaph  B-82,  chapter 
15  of  the  DOD  Di.sposal  Manual  4160.- 
21M.  dated  April  1967. 

(b)  Using  the  refined  silver  maintained 
in  storage  by  the  manager,  as  GFM, 
whenever  feasible  (not  less  than  100  troy 
ounces),  for  contracts  requiring  silver- 
bearing  materials. 

§  1230.304      PrtM-edures. 

(8>  Prior  to  soliciting  bids  for  award 
of  contracts  requiring  silver,  contact 
DSAH-PRM  through  the  Defense  Mate- 
rials Systems  (DMS>  Officer,  indicating 
the  item,  quantity  and  grade  of  silver 
required  for  the  procurement.  If  the  re- 
quired amount  is  available,  foi-ward  a 
letter  or  TWX  to  DSAH-PRM.  request- 
ing that  the  required  quantity  be  re- 
served to  cover  the  procurement  includ- 
ing the  estimated  delivery  schedule. 

(b)  When  a  contract  is  awarded,  for- 
ward a  MIPR  to  the  Naval  Ordnance 
Systems  Command,  Attention:  ORD- 
01233,  Washington,  DC.  via  DSAH- 
PRM  citing  the  same  fimds  as  that  on 
the  contract  to  cover  payment  of  the 
silver.  MIPR  should  be  forwarded  30 
days  prior  to  date  shipment  is  required. 
Currently  the  cost  per  troy  oimce  is  50 
cents,  not  including  transportation 
charges.  Funds  for  transportation  must 
be  cited. 

Subpart  F — Contract  Review 
Checklist 

§  1250.601      General. 

The  following  Contract  Review  Check- 
list has  been  developed  for  use  by  DSA 
contracting  officers  and  buyers  in  their 
individual  contract  reviews.  The  check- 
list may  be  modified  to  suit  the  needs 
of  the  procurement  activity. 

§1250.602      Contract  Review  Chec-klistt. 

Purchase  request/MIPR: 

a.  Quantity  agre«  with  quantity  on  con- 
tract? Requirement  revalidated? 

b.  Adequate  funds? 


c   Is  required  delivery  schedule  being  met? 
d.  Shipping  instructions  agree  with  shlp- 
olnit  instructions  on  contract? 

e  Buying  the  right  item?  Speclflcatlona 
on  contract  In  accord  with  PR/ MIPR?  Any 
deviations  authorized  by  appropriate  au- 
thority? Documented? 

t.  All  amendments  attached? 

D&P  (If  applicable)  : 

a.  In  format  prescribed  by  Appendix  J, 
Part  503  of  ASPR?  „ .  _. 

b  Option  quantity  Include  1  In  D&F? 
(ASPR  l-1504(a) ) 

c.  Is  negotiation  authority  apjiroprlate? 

d    Quantity  changes  IncorpoTbted? 

e.'  Signed  and  dated?  Necessary  approvals 
obWlned? 

f .  Backup  lor  required  sole  source  obtained 
from  requiring  activity? 

Bidders  mailing  lUts: 

a.  All  previous  blders  solicited? 

b.  Excessively  long  llsU  reduced?  (ASPR 
2-205.2  and  2-205.4) 

c.  Could  Prelnvltatlon  Notice  have  l)een 
i»ed?  ( ASPR  2-205 .6 ) 

d.  List  annotated  as  to  bidders  not 
responding? 

Solicitation:  ,  ...  ^ 

a  If  oral,  was  It  approved  at  level  higher 
t^»n      contracting     officer?      (ASPR     S-601 

b.  Solicitation  synopslzed  (over  $10,000)? 
If  not,  why? 

c.  Contain  Small  Business  or  Labor  Sur- 
plus Set-aside?  If  not,  why? 

d.  Clauses  and  provisions  current?  (Check 
latest  DPC«  and  ASPR  revisions) 

e  Mcet«  requlremente  of  ASPR  2-201  (If 
advertised)  or  3-501  (If  negotiated)?  (Re- 
Tlew ,  make  sure ) 

f.  Only  ASPR  forms  and  section  vn 
clauses  incorporated  by  reference?  (ASPR 
1&-I01.2(b) ) 

g.  Bidding  time  adequate?  (ASPTl  2-202.1). 
h.  All  evaluation  factors  clearly  stated? 
1.  Subject   to   Buy   American?   Appropria- 
tions Act?  Balance  of  Payments? 

1  Amendments  sent  to  all  on  original  list, 
as  well  as  those  Indicating  Interest  as  a"  re- 
■ult  of  synopsis?  Issue  date  on  amendments? 

k.  If  "Brand  Name  or  Equal",  does  Pur- 
chase Description  meet  requirements  of 
ASPR  1-1206? 

1  Option  clauses  In  excess  of  50  percent 
approved  by  HPA?  (ASPR  1-1504 (a) ) 

Evaluation : 

a.  Abstract  complete?  Checked  against  all 
bids/offers?  Signed  &.  dated? 

b.  Transportation  rate  factors  obtained/ 
appUed?  Documents  in  file  or  identified? 

c.  Nonresponslveness  determinations  doc- 
umented? 
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d.  Alternate  bids/offers  referred  to  appro- 
priate technical  authority  for  review  and 
evaluation? 

e.  Documentation  included' showing  dis- 
position of  late  bids/proposals? 

f.  Mistake  In  Bid  actions  documented? 
(ASPR  2-406) 

g.  Buy  American  evaluation  criteria  cor- 
rectly applied?  (ASPR  6-104.4) 

h.  Solicitation  amendments  acknowledged? 
1.  Pile    documented   as   to   disposition  of 
set-aside? 

J.  Equal  low  bid  report?  (ASPR  2-407.6) 
Price/ Cost  Analysis: 

a.  Cost  or  Pricing  Data  Applicable. 

1.  Is  data  complete?  Has  factual  data  been 
provided?  (See  ASPR  Section  in,  Part  8) 

2.  Cost  or  pricing  data  reviewed  by  local/ 
price /cost  analysis  element? 

3.  Audited  by  DCAA?  (See  ASPR  3-809 (b) 
(1) ) .  If  waived,  does  file  documentation  pro- 
vide adequate  Justification? 

4.  Cost  analysis  obtained? 

b.  Cost  or  Pricing  Data  Not  Applicable. 

1.  Is  basis  for  not  peqixlrlng  cost  &  pricing 
data  clearly  established? 

2.  If  "commercial"  item,  was  offeror  re- 
quired to  provide  substantiating  data? 
(ASPR  3-807.1  (b)(2)) 

3.  Price  analysis  performed,  obtained? 
Prenegotlatlon  Actions  (Chapters  13,  ASPM 

No.  1): 

a.  Pile  clearly  reflect  the  negotiation  ob- 
jectives, any  special  considerations  or  deci- 
sions bearing  on  the  negotiations  to  be 
conducted? 

b.  Decision  to  accept  Initial  proposal  with- 
out discussion  explained? 

c.  Where  cost  analysis  has  been  performed, 
has  profit  objective  been  developed  by  WGL 
method?  (ASPR  3-808.2)  Complete  as  to  ra- 
tionale for  selection  of  weight  factors? 

Determinations  of  ResponslbUlty  and  Non- 
responslblllty : 

a  Clearly  show  that  offeror  does  (or  does 
not)  meet  standards  of  ASPR  1-803?  Contain 
statement  that  offeror  Is  (or  Is  not)  respon- 
sible within  meaning  of  ASPR  1-902?  Sub- 
stantiating data  Included? 

b  Pile  documented  as  to  why  preaward 
survey  not  required?  (See  DSPR  l-905.4(e) ) 

c  If  determination  contrary  to  recommen- 
dation m  preaward  survey,  did  Director, 
P&P  approve?  (DSPR  1-905.1) 

d.  Contractor  on  DSACEL?  (DSPR  1-950) . 
Debarred,  Ineligible  or  Suspended  List? 

e  If  a  small  business  Is  determined  non- 
responsible,  was  a  CoC  obtained?  If  not,  why? 
If  "Tenacity  and  Perseverance"  Determina- 
tion, did  HPA  approve?   (DSPR  1-705.4(01 

f.  All  determinations  signed  and  dated? 
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g.  If  $1  million  or  more,  was  EEO  preaward 
compliance  review  made?  (ASPR  Section  XII, 
Parts)    . 

Contract: 

a.  Agree  In  all  respects  with  contractor's 
bid/proposal?  Quantity?  Price?  Delivery 
Schedule? 

b.  Contractor  written  changes  and  agree- 
ments (I.e.,  Itrs,  TWXs)  referenced  on  and 
Included  In  contracts? 

c.  Extensions  (quantity  times  unit  price) 
and  price  totals  correct? 

d.  All  administrative  approvals,  I.e.,  DSPR 
1-452  and  1-454,  obtained? 

e.  If  foreign  Item,  were  all  necessary  de- 
terminations and  approvals  obtained?  (ASPR 
6-103.2 (b) ,  6.302,  and  6-805.2) 

f.  Contract  being  awarded  within  bid/ 
proposal  acceptance  period? 

File  Documentation: 

a.  If  sole  bid  or  offer,  what  is  being  done 
to  obtain  future  competition?  (I.e.,  ASPR 
3-102 (c) ) .  If  sole  bid,  does  file  explain  basis 
for  formal  advertising?  Pile  documented  as 
to  why  previous  offers  no  bid? 

b.  All  substantive  actions,  i.e.,  extension  of 
bid  opening  date,  explained  In  file? 

c.  Procurement  delays,  excessive  PALT 
explained? 

d.  Prompt  notification  of  award  provided 
unsuccessful  offerors?  (ASPR  2-408  and 
3-508). 

e.  Any  protests  to  award?  Explain.  Dispo- 
sition? 

By  order  of  the  Director,  Defense  Sup- 
ply Agency. 

S.  A.  MacBLenzie, 
Colonel.  U.S.  Army, 
Staff  Director,  Administration. 

[PJl.   Doc.    70-16870;    Piled,   Dec.   22,    1970; 
8:52  a.m.) 
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SUBCHAPTER  B — MISCELLANEOUS 

PART  1280— INVESTIGATING  AND 
PROCESSING  CERTAIN  NON- 
CONTRACTUAL CLAIMS  AND  RE- 
PORTING RELATED  LITIGATION 

New  Subchapter  B  is  added  to  Chapter 
xn,  32  CFR.  Part  1250  published  at  35 
P.R*.  14695,  September  22,  1970.  is  redes- 
ignated Part  1280. 

Bruce  W.  Keller, 
Captain,  SC,  U.S.  Navy, 
Deputy  Staff  Director,  Administration. 

[PJl.   Doc.    70-17347;    Filed,   Dec.   22,    1970; 
8:52  a.m.] 
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Proposed  Rule  Making 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Installment  Method  Treatment  of  Pur- 
chaser Evidences  of  Indebtedness 
Payable  on  Demand  or  Readily 
Tradable 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224.  within  the  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

[seal!        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 453(b)  of  the  Internal  Revenue  Code 
of  1954  to  section  412(a)  of  the  Tax  Re- 
form Act  of  1969  (Public  Law  91-172.  83 
Stat.  608) ,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Section  1.453  is  amended 
by  adding  new  paragraph  (3)  to  section 
453(b)  to  read  as  follows : 


§  1.433      Slaluiory      provi^iions;      in!<lall- 
ment  method. 

Sec.  453.  Installment  method.  •   •   ♦ 
(b)   Sales  of   realty   and   casiuxl   sales   of 
personalty.  •   •    • 

(3)  Purchaser  evidences  of  indebtedness 
payable  on  demand  or  readily  tradable.  In 
applying  this  subsection,  a  bond  or  other  evi- 
dence of  Indebtedness  which  U  payable  on 
demand,  or  which  Is  Issued  by  a  corporation 


or  a  government  or  political  subdivision 
thereof  (A)  with  Interest  coupons  attached 
or  In  registered  form  (other  than  one  in 
registered  form  which  the  taxpayer  es- 
tablishes will  not  be  readily  tradable  in  an 
established  securities  market),  or  (B)  In  any 
other  form  designed  to  render  such  bond  or 
other  evidence  of  indebtedness  readily 
tradable  in  an  established  securities  market, 
shall  not  be  treated  as  an  evidence  of  indebt- 
edness of  the  purchaser. 

•  •  •  •  • 

I  Sec.  453  as  amended  by  sec.  27.  Technical 
Amendments  Act  of  1958  (72  Stat.  1624): 
sec.  13(f)(5),  Rev.  Act  1962  (76  SUt.  1035); 
sees.  222(a)  and  231(b)  (5) .  Rev.  Act  1964  (78 
Stat.  75,  106):  sec.  1(b)(2),  Act  of  Aug.  22. 
1964  (Public  Law  88-484.  78  Stat.  597):  sec.  3. 
Act  of  Aug.  31.  1964  (Public  Law  88-539.  78 
Stat.  746):  sec.  412(a).  Tax  Reform  Act  of 
1969  (Public  Law  91-172.  83  Stat.  608)  I 

Par.  2.  Paragraph  (c)  of  S  1. 453-1  is 
amended  by  adding  at  the  end  thereof 
new  subparagraphs  (3)  and  (4)  to  read 
as  follows: 

§  1.453-1  In.Mlallnient  method  of  re- 
porting income. 

•  •  •  •  • 

(c)  Limitations  on  the  use  of  the 
installment  method.  •  •  • 

(3)  See  S  1.453-3  for  the  treatment  of 
purchaser  evidences  of  Indebtedness  that 
are  payable  on  demand  or  readily 
tradable. 

(4)  Income  shall  be  computed  and  re- 
ported separately  for  each  casual  sale  or 
other  casual  disposition  of  personal  prop- 
erty as  installment  payments  are  re- 
ceived in  the  year  of  sale  and  subsequent 
years, 

•  •  •  •  • 
Par.  3.  Section  1.453-3  is  amended  to 

read  as  follows : 

§  1.453—3  Purchaser  evidence*  of  in- 
debtedness payable  on  demand  or 
readily  tradable. 

(a)  In  general.  A  bond  or  other  evi- 
dence of  Indebtedness  (hereinafter  in 
this  section  referred  to  as  an  obligation) 
issued  by  any  person  and  payable  on  de- 
mand shall  not  be  treated  as  an  evidence 
of  indebtedness  of  the  purchaser  in  ap- 
plying section  453(b)  to  a  sale  or  other 
disposition  of  real  property  or  to  a  casual 
sale  or  other  casual  disposition  of  per- 
sonal property.  In  addition,  an  obligation 
issued  by  a  corporation  or  a  government 
or  political  subdivision  thereof — 

(1)  With  interest  coupons  attached 
(whether  or  not  the  obligation  is  readily 
tradable  In  an  established  securities 
market) , 


(2)  In  registered  form  (other  than  an 
obligation  issued  in  registered  form 
which  the  taxpayer  establishes  will  not 
be  readily  tradable  in  an  established  se- 
curities market),  or 

( 3 )  In  any  other  form  designed  to  ren- 
der such  obligation  readily  tradable  in  an 
established  securities  market, 

shall  not  be  treated  as  an  evidence  of 
indebtedness  of  the  purchaser  in  apply- 
ing section  453(b)  to  a  sale  or  other  dis- 
position of  real  property  or  to  a  casual 
sale  or  other  casual  disposition  of  per- 
sonal property.  For  purposes  of  this  sec- 
tion, an  obligation  is  to  be  considered  in 
registered  form  if  it  is  registered  as  to 
principal,  interest,  or  both  and  if  its 
transfer  must  be  effected  by  the  sur- 
render of  the  old  instrument  and  either 
the  reissuance  by  the  corporation  of  the 
old  instrument  to  the  new  holder  or  the 
issuance  by  the  corporation  of  a  new  in- 
strument to  the  new  holder. 

(b)  Treatment  as  payment.  If  imder 
section  453(b)  (3)  an  obligation  is  not 
treated  as  an  evidence  of  indebtedness 
of  the  purchaser,  then — 

(1)  For  purposes  of  determining 
whether  the  payments  received  in  the 
taxable  year  of  the  sale  or  disposition  or 
tion  exceed  30  percent  of  the  selling 
price,  and 

(2)  For  purposes  of  returning  income 
on  the  installment  method  during  the 
taxable  year  o  f  the  sale  or  disposition  or 
in  a  subsequent  taxable  year, 

the  receipt  by  the  seller  of  such  obliga- 
tion shall  be  treated  as  a  payment.  The 
rules  stated  in  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (I).  On  July  1.  1970.  A,  an  indi- 
vidual on  the  cash  method  of  accounting 
reporting  on  a  calendar  year  basis,  trans- 
ferred all  of  his  stock  In  corporation  X  to  cor- 
poration Y  in  exchange  for  250  of  corpora- 
tion Y's  registered  bonds  (which  are  traded 
in  an  over-the-counter-bond  market)  each 
with  a  principal  amount  and  fair  market 
value  of  $1,000,  and  Ys  unsecured  promis- 
sory note  of  $750,000.  At  the  time  of  such 
exchange  As  basis  in  the  corporation  X  stock 
is  $900,000.  The  promissory  note  is  payable 
at  the  rate  of  $75,000  annually,  due  on  July  1. 
of  each  year  following  1970,  until  the  princi- 
pal balance  Is  paid.  The  note  and  the  bond 
each  provide  for  the  payment  of  Interest  at 
the  rate  of  8  percent  per  year  also  payable  on 
July  1  of  each  year.  Under  the  rule  stated  In 
subparagraph  (1)  of  this  paragraph,  the  250 
registered  bonds  of  corporation  Y  are  treated 
as  a  payment  for  purposes  of  the  30  percent 
test  described  in  section  453(b)  (2)  (A)  (11). 
The  payment  on  account  of  the  bonds  equals 
25  percent  of  the  selling  price  determined  aa 
follows: 


$250.0<X)  payment  (I.e..  250  of  corporation  Y's  registered  bonda  each  with  a 
principal  amount  and  fair  market  value  of  $1.000). 

ITmllTion  selling  price  (i.e..  $250,000  of  corporation  Y'a  registered  bonda  plua 
promissory  note  of  $750,000) . 


=  26  percent. 
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Since  the  payments  received  In  the  taxable 
year  of  the  sale  do  not  exceed  30  percent  of 
the  selling  price  and  the  sales  price  exceeds 
ai  000.  A  may  report  the  Income  received  on 
the  sale  of  his  corporation  X  etock  on  the 
installment  method.  A  elects  to  report  the 
income  on  the  installment  method.  The  gross 
profit  to  be  realized  when  the  corporation  X 
stock  18  fully  paid  for  Is  10  percent  of  the 
total  contract  price,  computed  as  follows: 
$100  000  gross  profit  (i.e.,  $1  million  contract 
price  lese  $900,000  basis  in  corporation  X 
stock)  over  $1  million  contract  price.  How- 
ever, since  subparagraph  (2)  of  this  para- 
ei.iph  also  treats  the  250  corporation  Y  regis- 
tered bonds  as  a  pa>-ment  ^°'  P^'-P^^^^^ 
reporting  income.  A  must  include  $25,000 
(ie  10  percent  times  $250,000)  In  his  gross 
inwme  for  calendar  year  1970.  the  taxable 

year  of  the  sale.  _,  ._ 

Example  (2).  Assume  the  same  facts  as  In 
example  (1).  Assume  further  that  on  July  1, 
1971.  corporation  Y  makes  Its  first  »nstaU- 
ment  payment  to  A  under  the  terms  of  the 
unsecured  promissory  note  with  75  inore 
of  Ita  $1,000  registered  bonds.  A  must  Include 
$7  500  (i  e  ,  10  percent  gross  profit  percentage 
times  $75,000)  In  his  gross  income  for  calen- 
dar year  1971.  In  addition,  A  includes  the 
interest  payment  made  by  corporation  Y  on 
July  1.  m  his  gross  income  for  1971. 

(c)  Payable  on  demand.  An  obligation 
shaU  be  treated  as  payable  on  demand 
only  if  such  obligation  states  on  its  fa(:e 
(or  in  a  related  document)  that  it  is 
payable  upon  the  demand  of  the  holder 
of  the  obligation,  or  that  it  is  payable  on 
or  before  a  stated  time  for  payment  at 
the  opUon  of  the  holder,  or  states  no  time 
for  payment.  However,  an  obligation 
shall  not  be  treated  as  payable  on  de- 
mand merely  because,  under  the  terms 
of  the  obligation  (or  related  document), 
a  right  to  accelerate  payment  arises 
upon  default,  or  arises  when  the  holder 
of  the  obligaUon  in  good  faith  believes 
that  the  prospect  of  payment  or  per- 
formance is  impaired,  or  upon  substan- 
tially similar  conditions. 

(d)  Readily  tradable  in  an  established 
securities  market— m  In  general.  Any 
obligation  issued  by  a  corporation  or 
government  or  political  subdivision 
thereof  shall  be  treated  as  readUy  trad- 
able in  an  established  securities  market 

(i)  The  obligation  is  part  of  an  issue 
or  series  of  issues  which  are  readily  trad- 
able in  an  established  securities  market, 

(ii)  The  corporation  issuing  the  obli- 
gations has  other  obligations  of  a  com- 
parable character  which  are  described 
in  subdivision  (i)  of  this  subparagraph, 

(iii)  The  obligation  is  of  a  comparable 
character  to  obligations  of  other  cor- 
porations which  are  described  in  sub- 
division (i)  of  this  subparagraph. 
For  purposes  of  subdivisions  (ii)  and 
(iii)  of  this  subparagraph,  obligations 
shall  not  be  deemed  comparable  unless 
there  is  substantial  similiarity  with  re- 
spect to  the  presence  and  nature  of 
security  for  the  obligation,  the  niunber 
of  obligations  issued  (or  to  be  issued) ,  the 
number  of  holders  of  such  obligations, 
the  principal  amount  of  the  obligation, 
and  other  factors  relevant  in  the  cir- 
cumstances. In  addition,  an  obligation 
shall  not  be  deemed  readily  tradable  in 
an  established  securities  market  by  rea- 


son of  subdivision  (iii)  of  this  subpara- 
graph unless  the  solvency  and  size  of  the 
issuer,  the  nature  of  the  issuer's  trade 
or  business,  and  the  geographic  area  in 
which  the  loan  is  made  in  relation  to 
these  characteristics  of  the  Issuer  of  the 
comparable  obligation  indicate  that  the 
issuer's  obligations  will  probably  also  be 
so  readily  tradable. 

(2)  Readily  tradable.  For  purposes  of 
subparagraph  (ixi)  of  this  paragraph, 
an  obligation  shall  be  treated  as  readUy 
tradable  if  it  is  regularly  quoted  by 
brokers  or  dealers  making  a  market  in 
such  obligation  or  is  in  fact  traded  in  an 
established  securities  market. 

(3)  Desifirned  to  be- readily  tradable. 
Obligations  will  be  deemed  to  be  in  a 
form  designed  to  render  such  obligations 
readily  tradable  in  an  established  securi- 
ties market  if  steps  necessary  to  create  a 
market  for  them  are  taken  at  the  time 
of  issuance  (or  later,  if  taken  pursuant 
to  an  expressed  or  implied  agreement  or 
understanding  which  existed  at  the  time 
of  issuance),  if  they  are  treated  as 
readily  tradable  under  subparagraph 
( 1 )  of  this  paragraph,  or  if  they  are  . 
convertible  obligations  to  which  para- 
graph (e)  of  this  section  applies. 

(4)  Established  securities  market.  For 
purposes  of  subparagraph  (1)  (i)  of  this 
paragraph,  the  term  established  securi- 
ties market  includes  ( i)  a  national  securi- 
ties exchange  which  is  registered  under 
section  6  of  the  Securities  and  Exchange 
Act  of  1934  (15  U.S.C.  78f).  (ii)  an  ex- 
change which  is  exempted  from  regis- 
tration under  section  5  of  the  Securities 
Exchange  Act  of  1935  (15  U.S.C.  78e)  be- 
cause of  its  limited  voliune  of  transac- 
tions, and  (Iii)  any  over-the-counter 
market.  For  purposes  of  this  subpara- 
graph, an  over-the-counter  market  is 
reflected  by  the  existence  of  an  inter- 
dealer  quotation  system.  An  interdealer 
quotation  system  is  any  system  of  general 
circulation  to  brokers  and  dealers 
which  regularly  disseminates  quotations 
of  obligations  by  Identified  brokers  or 
dealers,  other  than  a  quotation  sheet 
prepared  and  distributed  by  a  broker  or 
dealer  in  the  regular  course  of  his  busi- 
ness and  containing  only  quotations  of 
such  broker  or  dealer. 

(5)  Examples.  The  rules  stated  in  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (I).  On  June  1.  1971,  five  individ- 
uals owning  equal  interests  in  a  tract  of 
land  with  a  fair  market  value  of  $1  million 
sell  the  land  to  corporation  Y.  The  $1  million 
sales  price  is  represented  by  five  promissory 
notes  issued  by  corporation  Y  each  having  a 
face  value  of  $200,000.  The  promissory  notes 
are  not  in  registered  form  and  do  not  have 
interest  coupons  attached,  and,  in  addition, 
are  payable  In  120  equal  installments  each 
due  on  the  first  business  day  of  each  month. 
In  addition,  the  notes  may  be  assigned  by  the 
holder  to  any  other  person.  However  the 
notes  are  not  quoted  by  any  brokers  or  deal- 
ers who  deal  in  corporate  bonds,  and,  fur- 
thermore, there  are  no  comparable  obliga- 
tions of  corporation  Y  or  any  other  corpora- 
tion (determined  with  reference  to  the  char- 
acteristics set  forth  In  subparagraph  (1)  or 
this  paragraph)  which  are  so  quoted.  There- 
fore the  notes  are  not  treated  as  readily 
tradable  In  an  established  securities  market. 
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In  addition,  under  the  particular  facts  and 
circumstances  stated,  the  notes  will  not  be 
considered  to  be  In  a  form  designed  to  render 
them  readily  tradable  in  an  established  se- 
curities market.  Since  the  notes  are  not  in 
registered  form,  do  not  have  coupons  at- 
tached, are  not  In  a  form  designed  to  render 
them  readily  tradable  in  an  established 
securities  market,  and  are  not  readily  trad- 
able in  an  established  securities  market,  the 
receipt  of  such  notes  by  the  holder  is  not 
treated  as  a  payment  for  purposes  of  section 
453(b),  notwithstanding  that  they  are  freely 
assignable. 

Example  (2).  On  April  1,  1972,  corporation 
M  purchases   in   a   casual   sale   of   personal 
property  a  fieet  of  trucks  from  corporation 
N  m  exchange  for  corporation  M's  notes  in 
registered  form  without   coupons  attached. 
The  corporation  M  notes  are  comparable  to 
notes   Issued    by   corporation    A   which    are 
quoted  In  the  Eastern  Bond  section  of  the 
National  dally  quotation  sheet  which  is  an 
Interdealer  quotation  system.  The  notes  of 
corporation  M  and  corporation  A  are  both 
unsecured.  Issued  as  part  ol  a  series  of  notes 
issued  at  approximately  the  same  time,  held 
by  more  than  100  holders,  and  have  a  ma- 
turity date  of  more  than  5  years.  In  addition, 
corporation  M  and  corporation  A  are  both 
solvent  corporations  engaged  in  heavy  man- 
,  ufacturlng,  each  with  an  annual  sales  volume 
exceeding  $10  million,  and  each  with  com- 
mon stock  listed  on  a  national  securities  ex- 
change. On  the  basis  of  these  similar  charac- 
teristics. It  appears  likely  that  the  notes  of 
corporation  M  will  also  be  readily  tradable. 
Since  an  interdealer  quotation  system   re- 
flects an  over-the-counter  market,  corpora- 
tion A's  notes  are  treated  as  readily  tradable 
In   an  established   securities   market.   Since 
corporation  M's  notes  are  comparable  obliga- 
tions  to   corporation   A's   notes    which    are 
treated  as  readily  tradable  In  an  established 
securities  market,  corporation  M's  notes  are 
also  treated  as  readily  tradable  in  an  estab- 
lished securities  market  (whether  or  not  cor- 
poration M's  notes  are  actually  traded ) . 

(e)  Special  rule  for  convertible  secu- 
rities. For  purposes  of  paragraph  (d)  (3) 
of  this  section,  if  an  obligation  contains 
a  right  whereby  the  holder  of  such  obli- 
gation may  convert  it  directly  or  indi- 
rectly   into    another    obligation    which 
would  be  treated  as  a  payment  under 
paragraph  (b)  of  this  section  or  ipay  con- 
vert it  directly  or  indirectly  into  stock 
which  would  be  treated  as  readily  trad- 
able or  designed  to  be  readily  tradable  in 
an  established  securities  market  under 
paragraph  (d)  of  this  section,  the  con- 
vertible obligation  normally  shall  be  con- 
sidered to  be  in  a  form  designed  to  ren- 
der such  obligation  readily  tradable  in  an 
established  securities  market.  In  deter- 
mining whether  the  stock  or  obligation, 
into  which  an  obligation  is  convertible, 
is  readily  tradable  or  designed  to  be  read- 
ily tradable  in  an  established  securities 
market,  the  rules  stated  in  paragraph  (d) 
of  this  section  shall  apply,  and  for  pur- 
poses of  such  paragraph  (d)  if  such  obli- 
gation is  convertible  into  stock  then  the 
term  "stock"  shall  be  substituted  for  the 
term  "obligation"  wherever  it  appears  in 
such  paragraph  (d) . 

(f)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  sales  or  other 
dispositions  occurring  after  May  27, 1969, 
which  are  not  made  pursuant  to  a  bind- 
ing written  contract  entered  into  on  or 
before  such  date.  No  inference  shall  be 
drawn  from  this  section  as  to  any  ques- 
tion of  law  concerning  the  application  of 
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section  453  to  sales  or  other  dispositions 
occurring  on  or  before  May  27,  1969. 

IFJB.   Doe.   70-17»7;    Filed,   Dec.   «.    1970: 
8:5aajn.| 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(  15  CFR  Part  7  1 

CHILDREN'S  SLEEPWEAR 

Proposed   Flammability  Standard; 
Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  §  7.9  of  the  Flammable 
Fabrics  Act  Procedures  (Title  15  CFR 
Part  7)  and  the  Flammable  Fabrics  Act, 
as  amended,  that  a  hearing  on  the  pro- 
posed flammability  standard  for  chil- 
dren's sleepwear  published  on  November 
17,  1970  (35  F.R.  17670) ,  will  be  held  on 
January  14,  1971,  at  10  ajn.,  e.s.t.,  in  the 
Department  Auditorium,  Main  Com- 
merce Building.  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
before  Richard  O.  Simpson.  Deputy  As- 
sistant Secretary  for  Product  Standards. 

Persons  desiring  to  testify  at  this  hear- 
ing should  so  notify  the  Assistant  Secre- 
tary for  Science  and  Technology,  Room 
3862.  Main  Commerce  Building,  Wash- 
ington, D.C.  20230.  before  December  31, 
1970. 

Dated  at  Washington,  D.C,  Decem- 
ber 16. 1970. 

Richard  O.  Simpson, 
Acting  Assistant  Secretary 
for  Science  and  Technoloov. 

(FJt.    Doc.    70-17225;    Filed,   Dec.    22.    1070: 
8:Majn.J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-EA-72| 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Block  Island, 
R.I..  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Federal  Building.  John  F.  Ken- 
nedy International  Airport,  Jamaica,  NY 
11430.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Fxscral  Register  will  be 
considered  before  action  is  taken  on  the 
t>ropoBe<X  amendment.  The  proposal  con- 
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talned  in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

An  ofScial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  OfHce 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  ofQce  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  In  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  U.S.  is  governed 
by  Article  12  of  and  Annex  11  to  the  Con- 
vention on  International  Civil  Aviation, 
which  pertain  to  the  establishment  of 
air  navigation  facilities  and  services  nec- 
essary to  promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  insure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  imdeter- 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  tdrspace  under  its  domestic  Juris- 
diction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  H 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  FAA  proposes  to  alter  the  Block 
Island  transition  area  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  the  Block  Island  State  Airport  (lat.  41* 
1005"  N.,long.  71*34'40"  W.). 

The  alteration  of  the  transition  area 
as  proposed  herein  is  necessary  to  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  public -use  VOR  standard  in- 
strument approach  procedure  to  the 
Block  Island  State  Airport. 

This  amendment  Is  proposed  imder 
the  authority  of  section  307(a)  and  1110 


of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510),  Executive  Order 
10854  (24  F.R.  9565)  and  section  6(c> 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Washington,  D.C,  on  Decem- 
ber 16,  1970. 

H.  B.  Helstrou, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  F.R     Doc.    70-17292;    Filed.   Dec.    22,    1970; 
8:51  a.m.] 
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(Airspace   Docket   No.   70-EA-87| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Bar  Harbor,  Maine 
transition  area  (35  FH.  2144) . 

The  U.S.  Standard  for  Terminal  In- 
stnunent  Procedures  requires  alteration 
of  the  Bar  Harbor,  Maine  700-foot  tran- 
sition area  (35  Fit.  2144)  to  provide 
controlled  airspace  protection  for  air- 
craft executing  the  revised  public  instru- 
ment approach  procedure  for  Bar 
Harbor  Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  submit- 
ted in  triplicate  to  the  Director,  Eastern 
Region.  Attention:  Chief,  Air  Traffic 
Division,  Department  of  TransiX)rtation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  NY  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Clilef,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  John  P.  Kermedy  Interna- 
tional Airport,  Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Bar  HarlHjr,  Maine,  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  !  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Bar  Harbor,  Maine, 
transition  area  and  insert  the  following 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.6-mlle 
radius  of  the  center  44<>26'5S"  N.,  88*21'42" 


W  of  Bar  Harbor  Airport.  Bar  Harbor,  Maine, 
and  within  3.5  miles  each  side  of  the  019° 
bearing  from  the  Bar  Harbw  RBN  44«29'20" 
jl  88°20'39"  W.,  ertendlng  from  the  7.5- 
nuie  radius  are*  to  10  miles  north  of  the 
RBN. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  SUt.  749;  49  U.S.C. 
1348).  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Jamaica,  N.Y..  on  Decem- 
ber 8.  1970. 

George  M.  Gary, 
Director.  Eastern  Region. 

[PJl.   Doc.   70-17293;    Piled,   Dec.   22,    1970; 
8:51  a.m.( 
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(Airspace  Docket  No.  70-EA-1021 
TRANSITION  AREA 
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nate  a  Wakefield,  Va.,  transition  area 
described  as  follows: 

Wakefield,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radixis 
of  the  center.  36'59'14"  N.,  77°00'06"  W. 
of  Wakefield  Municipal  Airport,  Wakeflgld, 
Va.,  and  within  3.5  miles  each  side  of  the 
024*  bearing,  from  the  Wakefield  RBN 
36°58'59"  N.,  77°00'05"  W.,  extending  from 
the  5 -mile  radius  area  to  11.5  miles  north- 
east of  the  RBN. 

ThK  amendment  is  proposed  vmder 
secticaa  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 8, 1970. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

[FJl.   Doc.    70-17294;    PUed,   Dec.   22,    1970; 
8:52  a.m.] 
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Proposed  Designation 

The  Federal  Aviation  Administrtitlon 
Is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
80  as  to  issue  a  rule  designating  a  Wake- 
field, Va.,  transition  area. 

The  NDB  Runway  20  instrument  ap- 
proach procedure  for  Wakefield  Munici- 
pal Airport,  Wakefield,  Va.,  requires 
designation  of  a  700-foot  transition  area 
to  provide  controlled  airspace  protection 
for  aircraft  executing  the  instrument  ap- 
proach procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  NY  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wakefield,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth : 

Amend  9  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
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[Airspace  Docket  No.  70-EA-1031 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  proposing  to  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Fremont,  Ohio,  transition 
area  (35  P.R.  2183). 

The  NDB  (ADF)  RWY  9  instrument 
approach  procedure  for  Progress  Field, 
Fremont,  Ohio,  has  been  canceled.  The 
VOR  RWY  9  instrument  approach  pro- 
cedure established  for  Progress  Field  re- 
quires alteration  of  the  transition  area 
to  provide  controlled  airspace  protection 
for  aircraft  executing  the  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
takai  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  RegicHial  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 
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The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Fremont,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Fremont,  Ohio, 
transition  area  and  insert  the  following 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center,  41*20'00"  N.,  sa'Cg^O"  W.  of 
Progress  Field,  Fremont,  Ohio,  and  within 
2.5  miles  each  side  of  the  WatervlUe,  Ohio 
VORTAC  108°  radial,  extending  from  the 
5-mile-radlus  area  to  19.5  miles  east  of  the 
VORTAC. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 8,  1970. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

(P.R.    Doc.    70-17295;    Filed,    Dec.    22,    1970; 
8:52  a.m.] 


Office  of  Pipeline  Safety 
[49  CFR  Part  193  1 

(Notice  70-14;  Docket  No.  OPS-61 

RULE-MAKING  PROCEDURES  FOR 
GAS  PIPELINE  REGULATIONS 

Notice  of  Proposed  Rule  Making 

The  Department  of  Transportation  Is 
considering  the  establishment  of  a  new 
Part  193  to  provide  procedural  rules  for 
the  formulation  and  issuance  of  gas 
pipeline  regulations.  These  rules  would 
be  based  on  the  Administrative  Proce- 
dure Act  (5  U.S.C.  sec.  552  et  seq.)  which 
governs  all  rule-making  activities  of 
Federal  government  agencies,  and  the 
Natural  Gas  Pipeline  Safety  Act  (49 
U.S.C  1671  et  seq.)  which  contains  a 
number  of  additional  requirements  gov- 
erning rule  making  with  respect  to  the 
minimum  Federal  safety  standards  for 
gas  pipelines.  The  proposed  rules  are  de- 
signed to  implement  the  pnxiedural  re- 
quirements of  these  two  statutes  and 
provide  a  means  for  full  and  orderly 
participation  by  the  public  in  the  rule- 
making process. 

Part  193  would  be  very  similar  to  pro- 
cedural rules  established  by  various  other 
regulatory  authorities  within  the  Depart- 
ment with  some  significant  variations,  as 
pointed  out  below,  to  accommodate  the 
special  provisions  of  the  Natural  Gas 
Pipeline  Safety  Act.  It  would  cover  the 
issue,  amendment,  waiver,  and  repeal  of 
all  regulations  promulgated  imder  the 
authority  of  the  Natural  Gas  Pipeline 
Safety  Act.  This  would  include  both  the 
minimum  Federal  safety  standards  of 
Part  192,  hazardous  condition  orders, 
and  other  regulations,  such  as  the  leak 
reporting  requirements  of  Part  191,  that 
are  based  on  that  Act, 
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The  Secretary  would  Initiate  all  rule- 
making actions,  whether  based  on  staff 
recommendations  or  petitions  for  rule 
making.  Proposed  regulations  would  be 
published  in  the  Federal  Register,  in- 
viting public  comment.  All  comments 
and  other  public  dociunents  related  to 
each  rule-making  proceeding  would  be 
maintained  in  a  public  docket,  available 
for  inspection  by  any  interested  person. 
During  a  rule-making  proceeding,  the 
Secretary  may  conduct  public  hearings, 
informal  conferences,  or  other  activities 
in  order  to  obtain  the  most  beneficial 
public  participation.  When  final  regula- 
tions are  issued,  they  would  also  be  pub- 
lished in  the  Federal  Register  unless 
each  person  affected  is  named  and  served 
with  a  copy.  On  occasion,  a  new  regula- 
tion or  an  amendment  may  be  issued 
without  notice  or  public  procedure  when 
the  Secretary  finds  that  this  is  imprac- 
ticable, unnecessary,  or  contrary  to  the 
public  interest. 

Sections  556  and  557  of  title  5,  United 
States  Code  (formerly  sections  7  and  8 
of  the  Administrative  Procedure  Act) 
relating  to  the  conduct  of  hearings  on 
the  record,  do  not  apply  to  rule  making 
under  the  Natural  Gas  Pipeline  Safety 
Act  since  these  rules  are  not  "required 
to  be  made  on  the  record  after  opportu- 
nity for  an  agency  hearing".  However, 
since  an  opportimity  for  oral  presenta- 
tion is  required,  factfinding  hearings 
would  be  held  upon  request  of  any  in- 
terested person.  The  hearing  would  be 
nonadversary,  with  no  formal  pleadings, 
and  any  regulation  that  resulted  would 
not  necessarily  be  based  exclusively  on 
the  record  of  the  hearing. 

With  respect  to  petitions  for  waiver 
from  the  minimum  Federal  safety  stand- 
ards, section  3(e)  of  the  Natural  Gas 
Pipeline  Safety  Act  requires  a  different 
procediu-e  than  is  required  by  proce- 
dural rules  of  the  Department  for  other 
modes  of  transportation.  Before  grant- 
ing a  waiver  from  the  minimum  Federal 
safety  standards  (49  CFR  Part  192».  the 
Secretary  must  give  notice  and  provide 
an  opportunity  for  hearing.  This  Is  pro- 
vided for  in  proposed  §  193.15(a».  Peti- 
tions for  waiver  from  other  regulations 
issued  under  the  Act  will  be  disposed  of 
without  a  hearing  or  other  proceeding 
unless  the  Secretary  deems  it  necessary. 
Section  3(e)  of  the  Act  also  contains 
a  provision  whereby  a  State  agency  that 
has  a  section  5  certification  or  agree- 
ment in  effect  may  grant  waivers  from 
the  Federal  standards  in  the  same  man- 
ner SIS  the  Secretary.  Section  193.17 
would  cover  the  grsmting  of  waivers  by 
State  agencies. 

The  Secretary  is  empowered  by  sec- 
tion 3(b)  of  the  Act  to  require  operators 
to  take  necessary  action  to  remove  haz- 
ards to  life  and  property  from  their 
pipeline  facilities.  This  Is  accomplished 
through  the  issuance  of  hazardous  con- 
dition orders.  The  procedural  rules  that 
would  govern  these  orders  are  set  forth 
in  §  193.37.  Since  there  may  be  situations 
requiring  action,  but  which  do  not  pre- 
sent an  immediate  hazard,  paragraph 
(b)  provides  for  issuance  of  a  letter  to 
give  the  operator  affected  an  opportu- 
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nity  to  show  cause  why  a  hazardous  con- 
dition order  should  not  be  issued. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  proposed 
rules  by  submitting  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
mimications  should  identify  the  regula- 
tory docket  and  notice  nimiber  and  be 
submitted  in  duplicate  to  the  OfHce  of 
Pipeline  Safety.  Department  of  Trans- 
portation, 400  Sixth  Street  SW.,  Wash- 
ington, D.C.  20590.  Communications  re- 
ceived before  January  29,  1971.  will  be 
considered  before  taking  final  action  on 
this  notice.  All  comments  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  Office  of  Pipeline  Safety 
before  and  after  the  closing  date  for 
comments.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comment  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  title  49  of  the  Code  of 
Federal  Regulations  by  adding  the  fol- 
lowing new  Part  193. 

This  notice  is  issued  under  the  author- 
ity of  the  Natural  <3as  Pipeline  Safety 
Act  of  1968  (b9  U.S.C.  sec.  1671  et  seq.>. 
Part  1  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  1).  and  the  delegation  of  au- 
thority to  the  Director.  Office  of  Pipeline 
Safety,  dated  November  6,  1968  (33  P.R. 
16468). 

Issued  in  Washington.  D.C,  on  De- 
cember 17,  1970. 

Joseph  C.  Caldwell, 

Acting  Director. 
Office  of  Pipeline  Safety. 

PART  193— RULE-MAKING  PROCE- 
DURES FOR  PIPELINE  REGULATIONS 


Subpart  A — Generol 
Sec. 

193.1      Scope. 

193.3       Initiation  of  rule  making. 
193.5       Participation    In    ruIe-maUng    pro- 
ceedings. 
193.7      Regulatory  docket. 

Subpart  B^PaliNons  for  Ragulatory  Action 

193.11     Filing  of  peUtions  for  rule  making. 

193.13     Filing  of  petlUona  for  waivers. 

193.15  Processing  of  petiUons  for  rule  mak- 
ing and  waivers. 

193.17  Granting  of  waivers  by  SUte  agen- 
cies. 

Subpart  C — Procedures  for  Rule  Making 

193.21     General. 

193.23     Notices  of  proposed  rule  making. 

193.25  Petitions  for  extension  of  time  to 
comment. 

193  27     Consideration  of  comments  received. 

193.29     Additional  rule-making  proceedings. 

193.31     Hearings. 

193.33    Adoption  of  final  regulatlona. 

193.35  Petition  for  rehearing  or  reconsidera- 
tion of  rules. 

193.37     Hazardous  condition  orders. 


Subpart  A — General 
§  193.1     Scope. 

(a)  This  part  prescribes  general  rule- 
making procedures  that  apply  to  the 
issue,  amendment,  waiver,  and  repeal  of 
regulations  under  the  Natural  Oas  Pipe- 
line Safety  Act  (49  UJS.C.  1671  et  seQ.). 


(b)  Records  relating  to  gas  pipeline 
rule-making  proceedings,  including  the 
regulatory  docket  maintained  imder 
S  193.7,  are  available  for  inflection  as 
provided  in  Part  7  of  the  regulations  of 
the  Secretary  of  Transportation  (Part  7 
of  this  title). 

(c)  As  used  in  this  part.  "Secretary" 
means  the  Secretary  of  Transportation 
or  any  person  to  whom  he  has  delegated 
authority  in  the  matter  concerned. 

§  193.3      Initiation  of  rule  niukinic. 

The  Secretary  initiates  rule  making  on 
his  own  motion.  In  doing  so.  the  Secre- 
tary considers  the  recommendations  of 
other  agencies  of  the  U.S.  Government 
and  the  petitions  of  interested  persons. 

§  193. S      Parlicipulion      in      riile-i(iuking 
proceodinffK. 

Any  person  may  participate  in  rule- 
making proceedings  by  submitting  writ- 
ten information  or  views.  The  Secretary 
may  also  allow  any  person  to  participate 
in  additional  rule-making  proceedings, 
such  as  informal  meetings  or  hearings, 
held  with  respect  to  any  rule. 

§193.7      Rcfcululory  docket. 

Records  concerning  rule-making  ac- 
tions, including  notices  of  proposed  rule 
making,  comments  received  in  response 
to  those  notices,  petitions  for  rule  mak- 
ing or  waiver,  grants  and  denials  of 
waivers,  denials  of  petitions  for  rule  mak- 
ing, records  of  additional  rule-making 
proceedings  conducted  under  S  193.29, 
records  of  public  contact  during  rule- 
making proceedings;  and  final  regula- 
tions are  maintained  in  current  docket 
form  in  the  Office  of  Pipeline  Safety. 

Subpart  B — Petitiorts  for  Regulatory 
Action 

§  193.11      Filing;    of    pelilionH    for    rule 
making. 

(a)  Any  person  may  petition  the  Sec- 
retary to  issue,  amend,  or  repeal  a  rule. 

(b)  Each  petition  for  rule  making 
must — 

( 1 )  Be  submitted,  in  duplicate,  to  the 
Office  of  Pipeline  Safety,  Department  of 
Transportation,  Washington,  D.C.  20590; 

(2)  Set  forth  the  text  or  substance  of 
the  rule  or  amendment  proposed,  or 
specify  the  rule  that  the  petitioner  seeks 
to  have  repealed; 

(3)  Explain  the  Interest  of  the  pe- 
titioner in  the  action  requested;  and 

(4)  Contain  information  to  support 
the  action  sought. 

§  193.13     Filing  of  petition!)  for  waiver*. 

(a)  Any  person  may  petition  the  Sec- 
retary for  a  waiver  from  any  provision 
of  Parts  191-193  of  this  chapter,  with 
respect  to  any  pipeline  facilities  other 
than  those  for  which  a  State  agency 
has  submitted  a  certification  or  agree- 
ment imder  section  5  of  the  Natural  Gas 
Pipeline  Safety  Act. 

(b)  Each  petition  for  waiver  must 
be  submitted  in  duplicate  to  the 
Office  of  Pipeline  Safety,  Department  of 
Transportation,  Wastiington.  D.C.  20590, 
and  must  contain  the  following 
information: 


(1)  The  regulatory  provision  involved. 

(2)  The  justification  for  the  waiver, 
including  showing  why  the  regulations 
are  not  appropriate,  why  the  public  in- 
terest would  be  served  by  the  proposal, 
and  the  basis  upon  which  the  proposal 
would  not  be  inconsistent  with  gas  pipe- 
line safety. 

(3)  If  appropriate,  a  detailed  descrip- 
tion of  the  pipeline  or  pipeline  facilities 
involved. 

(4)  The  name,  address,  and  telephone 
number  of  the  petitioner. 

(5)  If  appropriate,  a  statement  or 
recommendation  regarding  any  changes 
to  the  regulations  which  would  make 
similar  waivers  unnecessary. 

(c)  Unless  there  is  good  reason  for 
priority  treatment,  each  petition  is  con- 
sidered In  the  order  in  which  it  is  re- 
ceived. To  permit  timely  consideration, 
petitions  should  be  submitted  at  least  60 
days  before  the  requested  effective  date. 

§  193.15      Processing  of  petitions  for  rule 
making  and  waivers. 

(a)  General.  The  Secretary  considers 
the  information  submitted  by  the  pe- 
titioner and  any  other  available  perti- 
nent information.  Except  as  provided  in 
paragraph  (b)  of  this  section,  no  public 
hearing,  oral  argument,  or  other  pro- 
ceeding is  held  directly  on  a  petition  for 
waiver  or  rule  making  before  its  dispo- 
sition, unless  the  Secretary,  in  his  dis- 
cretion, so  directs. 

(b)  Hearings  for  waivers.  Before 
granting  a  waiver  from  the  minimum 
Federal  safety  standards  of  Part  192  of 
this  chapter,  the  Secretary  gives  notice 
of  the  petition  in  the  Federal  Register 
and  provides  an  opportunity  for  a  hear- 
ing on  the  proposed  waiver. 

(c)  Grants.  If  the  Secretary  finds  that 
the  petitioner's  proposal  is  consistent 
with  gas  pipeline  safety  and  is  otherwise 
justified,  he  issues  a  waiver  under  this 
subpart  with  a  statement  of  his  reasons 
for  granting  the  waiver,  or  he  initiates 
rule-making  action  under  Subpart  C  of 
this  part. 

(d)  Denials.  If  the  Secretary  finds  the 
petitioner's  proposal  is  Inconsistent  with 
gas  pipeline  safety  or  is  not  otherwise 
justified,  the  Secretary  denies  the  peti- 
tion. The  Secretary  will  inform  the  peti- 
tioner of  the  basis  for  the  denial. 

(e)  Confidential  or  proprietary  ma- 
terial. The  treatment  of  confidential  or 
proprietary  material  submitted  by  any 
petitioner  is  governed  by  S  7.59  of  this 
tiUe. 
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§  193.17     Crnnling  of  waivers  by   State 
acenciea. 

(a)  As  provided  by  section  3(e)  of  the 
Natural  Gas  Pipeline  Safety  Act,  a  State 
agency  that  has  submitted  a  certification 
under  section  5(a)  of  that  Act  or 
entered  into  an  agreement  imder  section 
5(b)  of  that  Act  must  give  notice  and 
opportunity  for  hearing  before  granting 
a  waiver  from  the  minimum  Federal 
safety  standards  of  Part  192  of  this 
chapter.  The  notice  of  the  petition  for 
waiver  may  be  published  by  any  method 
authorized  under  the  laws  of  that  State 
for  giving  notice. 
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(b)  A  waiver  granted  by  a  State 
agency  in  accordance  with  paragraph 
(a)  of  this  section  may  not  become  ef- 
fective until  at  least  60  days  after  the 
State  agency  has  given  the  Secretary 
written  notice  of  the  terms  and  condi- 
tions of  the  waiver.  If  the  Secretary  ob- 
jects in  writing  to  the  waiver  before  it 
becomes  effective,  the  grant  of  the 
waiver  Is  stayed.  The  Secretary  may  also 
initiate  proceedings  in  accordance  with 
§  193.15(b)  upon  receipt  of  the  written 
notice.  If  the  Secretary  objects  to  the 
waiver,  he  promptly  notifies  the  State 
agency  of  his  objection  and  affords  the 
State  agency  an  opportunity  to  present 
its  request  for  waiver,  including  a  hear- 
ing if  requested.  Thereafter,  the  Secre- 
tary will  finally  determine  whether  the 
requested  waiver  may  be  granted. 

Subpart  C — Procedures  for  Rule 
Making 

§  193.21     General. 

(a)  A  notice  of  proposed  rule  making 
is  issued  and  interested  persons  are  in- 
vited to  participate  in  the  rule-making 
proceedings  with  respect  to  each  sub- 
stantive rule,  unless  the  Secretary  finds, 
for  good  cause  stated,  that  notice  is  im- 
practicable, unnecessary,  or  contrary  to 
the  public  interest.  Normally,  the  Secre- 
tary will  provide  a  minimum  of  30  days 
for  comment  on  each  notice. 

(b)  Interpretive  rules,  general  state- 
ments of  policy,  and  rules  relating  to 
organization,  procedure,  or  practice  are 
prescribed  as  final  without  notice  or 
other  public  rule-making  proceedings, 
unless  the  Secretary  determines  that 
notice  and  public  rule-making  proceed- 
ings are  desirable. 

(c)  In  his  discretion,  the  Secretary 
may  invite  interested  persons  to  partici- 
pate in  the  rule-making  proceedings  de- 
scribed in  §  193.29. 

§  193.23      Notices  of  proposed  rule  mak- 
ing. 

(a)  Each  notice  of  proposed  rule  mak- 
ing is  published  in  the  Federal  Register. 
imless  all  persons  who  might  be  subject 
to  the  final  rule  are  named  therein  and 
are  served  with  a  copy. 

(b)  Each  notice  of  proposed  rule  mak- 
ing, whether  published  in  the  Federal 
Register  or  served,  includes — 

(1)  A  statement  of  the  time,  place, 
and  nature  of  the  proposed  rule-making 
proceeding; 

(2)  A  reference  to  the  authority 
under  which  it  is  issued; 

(3)  A  description  of  the  subjects  and 
Issues  involved  or  the  substance  or  terms 
of  the  proposed  rule; 

(4)  A  statement  of  the  time  for  the 
submission  of  written  comments  and  the 
number  of  copies  required;  and 

(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate in  the  proceeding. 


§  193.25      Petitions  for  extension  of  lime 
to  comment. 

(a)  Any  person  may  petition  the  Sec- 
retary for  an  extension  of  time  to  sub- 
mit comments  responding  to  a  notice  of 
proposed  rule  making.  The  petition  must 
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be  submitted  in  duplicate  not  later  than 
7  dasrs  before  expiration  of  the  time 
stated  in  the  notice.  The  filing  of  the 
petition  does  not  automatically  extend 
the  time  for  petitioner's  comments. 

(b)  The  Secretary  grants  the  exten- 
sion only  if  it  is  in  the  public  interest 
and  the  petitioner  shows  good  cause 
Jor  the  extension.  If  an  extension  is 
granted,  it  is  granted  to  all  interested 
persons  and  is  published  in  the  Federal 
Register. 

§  193.27      Consideration  of  comments  re- 
ceived. 

All  timely  comments  are  considered  be- 
fore final  action  is  taken  on  a  rule-mak- 
ing proposal.  Late  filed  comments  are 
considered  so  far  as  practicable. 

§  193.29      Additional     rule-making     pro- 
ceedings. 

After  issuing  a  notice  of  proposed  rule 
making,  the  Secretary  may  initiate  any 
further  rule-making  proceedings  that  he 
finds  necessary  or  desirable  in  any  par- 
ticular case.  For  example,  he  may  invite 
interested  persons  to  present  oral  argu- 
ments, participate  in  conferences,  ap- 
pear at  informal  hearings,  or  partici- 
pate in  smy  other  proceeding.  Upon  re- 
quest, he  will  provide  interested  persons 
with  an  opportunity  to  present  oral  tes- 
timony and  argument. 

§  193.31     Hearings. 

(a)  Sections  556  and  557  of  title  5, 
United  States  Code  (relating  to  the  con- 
duct of  hearings  required  to  be  on  the 
record)  do  not  apply  to  hearings  held 
imder  this  part.  Each  hearing  is  a  non- 
adversary,  fact-finding  proceeding,  and 
there  are  no  formal  pleadings  or  ad- 
verse parties.  A  rule  issued  in  a  case 
in  which  a  hearing  is  held  is  not  nec- 
essarily based  exclusively  on  the  record 
of  the  hearing. 

(b)  The  Secretary  or  his  designated 
representative  conducts  any  hearing  held 
under  this  part.  The  General  Counsel  or 
a  member  of  his  staff  serves  sis  legal 
officer  at  the  hearing. 
§  193.33      Adoption  of  final  regulations. 

If  the  Secretary  adopts  a  regulation, 
it  is  published  in  the  Federal  Register 
or  all  persons  subject  to  it  are  named  and 
are  served  with  a  copy.  All  regulations 
become  effective  30  days  after  the  date 
of  issuance,  unless  the  Secretary,  for 
good  cause  recited,  determines  an  earlier 
or  later  effective  date  is  required  as  a 
result  of  the  period  reasonably  neces- 
sary for  compliance. 

§  193.35      Petition    for   rehearing   or   re- 
consideration of  rules. 

(a)  Any  interested  person  may  peti- 
tion the  Secretary  for  reconsideration 
of  any  rule  issued  under  this  part.  The 
petition  must  be  transmitted,  in  dupli- 
cate, to  the  Office  of  Pipeline  Safety, 
Department  of  Transportation,  Wash- 
ington, D.C.  20590,  at  least  10  days  be- 
fore the  effective  date  of  the  rule.  How- 
ever, in  any  case  in  which  a  rule  be- 
comes effective  in  less  than  15  days  after 
issuance,  the  petition  may  be  filed  at  any 
time  before  the  effective  date.  Petitions 


FEDERAL  REGISTER.  VOL  35,  NO.  248— WEDNESDAY.  DECEMBER  23,   1970 


No.  248- 


-18 


19524 

that  are  not  timely  filed  will  be  consid- 
ered as  petitions  for  nile  making  filed 
imder  5  193.11.  The  petition  must  con- 
tain a  brief  statement  of  the  complaint 
and  an  explanation  as  to  why  compli- 
ance with  the  rule  is  not  possible,  is 
not  practicable,  is  unreasonable,  or  is 
not  in  the  public  interest. 

(b)  If  the  petitioner  requests  the  con- 
sideration of  additional  facts,  he  must 
state  the  reason  they  were  not  presented 
to  the  Secretary  within  the  allotted  time. 

(c>   The  flUng  of  a  petition  under  this 
section  does  not  stay  the  effectiveness  of 
a  nile. 
§  193.37      Hazardous  condition  orders. 

(a)  Whenever  the  Secretary  finds  a 
particular  pipeline  facility  to  be  hazard- 
ous to  life  or  property,  he  issues  a  haz- 
ardous condition  order  requiring  the  per- 
son operating  the  facility  to  take  such 
steps  a^  are  necessary  to  remove  the 
hazard.  The  order  may  require  shut- 
down of  the  facility,  compliance  with 
safety  standards  not  otherwise  applica- 
ble, or  imposition  of  such  other  condi- 
tions or  restrictions  on  operation  as  the 
Secretary  deems  necessary  to  protect  the 
public. 

(b)  Whenever  the  Secretary  finds  that 
a  particular  pipeline  facility,  although 
not  presently  hazardous  to  life  or  prop- 
erty, may  be  hazardous  or  may  in  the 
future  becomes  hazardous,  he  issues  a 
letter  directing  the  operator  involved  to 
show  cause  why  a  hazardous  condition 
order  should  not  be  issued  under  para- 
graph (a)  of  this  section.  After  consider- 
ing all  information  submitted,  the  Secre- 
tary either  issues  a  hazardous  condition 
order  or  notifies  the  operator  involved 
that  a  haztu-dous  condition  order  will  not 
be  issued. 

(c)  Unless  otherwise  stated  therein, 
a  hazardous  condition  order  is  effective 
upon  receipt  by  the  operator  affected. 

(F.B.   Doc.    70-17224:    Piled.   Dec.   22,    1970; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Parts  21,  43,  61  1 

[Docket  No.  18920:  PCC  70-1339) 

DOMESTIC  PUBLIC  POINT-TO-POINT 
MICROWAVE  RADIO  SERVICE 

Specialized  Common  Carrier  Services; 
Memorandum  Opinion  and  Order 
Designating  Oral  Argument 

In  the  matter  of  establishment  of  poli- 
cies and  procedures  for  consideration  of 
applications  to  provide  specialized  com- 
mon carrier  services  in  the  domestic  pub- 
lic point-to-point  microwave  radio  serv- 
ice and  proposed  amendments  to  Parts 
21.  43.  and  61  of  the  Commission's  rules. 

1.  Comments  and  reply  comments  on 
the  Notice  of  Inquiry  To  Formulate  Poli- 
cy notice  of  proposed  rule  making  and 
order  issued  on  July  17,  1970  (35  FM. 
11806)   in  this  proceeding   (24  FCC  2d 
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318)  have  been  received  by  the  Conunis- 
sion.  In  paragraph  74  of  the  notice  (24 
FCX;  2d  at  350) .  we  requested  the  parties 
to  address  themselves  to  the  question  of 
whether  oral  argument  before  the  Com- 
mission en  banc  would  assist  in  a  resolu- 
tion of  this  matter.  American  Telephone 
and  Telegraph  Co.  (ATfcT)  commented 
in  support  of  oral  argument  and  The 
Western  Union  Telegraph  Co.  (Western 
Union)  indicated  a  possible  future  inter- 
est. Otherwise,  there  appear  to  be  no 
widespread  affirmative  requests  for  oral 
argument,  and  the  applicants  are 
opposed. 

2.  Upon  preliminary  examination  of 
the  record,  we  are  of  the  view  that  oral 
presentations,  particularly  on  the  issues 
specified  below,  would  be  of  considerable 
assistance  to  the  Commission  and  would 
not  delay  a  resolution  of  this  proceed- 
ing. We  have  decided  to  afford  an  oppor- 
tunity for  oral  argument  directed  pri- 
marily toward  some  aspects  of  Issue  A 
(Notice,  paragraphs  25-45a),  Issue  B 
(paragraphs  46-50b)  and  Issue  E  (No- 
tice, paragraphs  66-70).  It  does  not 
appear  that  oral  presentations  would 
substantially  enhance  the  written  filings 
on  Issues  C  and  D  (Notice,  paragraphs 
51-65).  However,  parties  may  address 
these  issues,  If  they  choose. 

3.  With  respect  to  Issue  A,  we  are  par- 
ticularly interested  in  arguments  going  to 
the  substantive  and  policy  aspects  of  the 
staff  analysis.  It  is  not  necessary  to  treat 
the  legal  question  of  whether  rule  mak- 
ing or  evidentiary  hearing  affords  an 
appropriate  procedure  for  resolving  this 
issue.  The  written  filings  sufficiently  set 
forth  the  pertinent  legal  authorities  and 
precedents.  However,  parties  are  re- 
quested to  address  the  question  of  what, 
if  any.  specific  information  would  be  ad- 
duced in  any  evidentiary  hearing  which 
Is  of  material  importance  and  has  not 
been,  or  could  not  have  been,  filed  in  the 
record  of  this  proceeding.  With  respect 
to  Issue  E,  it  is  requested  that  the  parties 
discuss  not  only  the  matters  raised  in 
paragraphs  66-70  of  the  notice  and  the 
comments  and  reply  comments  relating 
thereto,  but  also  the  petition  for  rule 
making  (RM  1700)  fUed  by  Microwave 
Communications,  Inc..  on  October  12, 
1970.  and  the  pleadings  filed  in  response 
thereto.  That  petition  seeks  a  rule  mak- 
ing proceeding  to  allocate  frequencies  in 
the  38.6-40  GHz  region  of  the  spectrum 
for  a  common  carrier  local  distribution 
service. 

Accordingly,  it  is  ordered.  That  the  is- 
sues specified  above  are  designated  for 
oral  argument  before  the  Commission 
en  banc  at  Washington,  D.C.  commenc- 
ing at  9 :  30  a.m.  on  January  21, 1971. 

It  is  further  ordered.  That  each  party 
desiring  to  participate  in  such  oral  argu- 
ment shall  file  with  the  Commission,  on 
or  before  December  29.  1970.  a  written 
notice  of  intention  to  do  so.  which  shall 
set  forth  the  amount  of  time  desired.  Par- 
ties holding  similar  views  are  encouraged 
to  select  a  joint  representative.  The  order 
of  argument,  specific  time  allotments, 
and  Place  of  presentation  will  be  speci- 
fied by  further  order  of  the  Commission. 


Adopted:  December  17. 1970. 

Released:  December  18, 1970. 

Federal  ComruNicAnoNS 
Commission,* 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(FJt.    Doc.   70-17257:    Filed,   Dec.    22.    1970; 
8:49  a.m.] 


147  CFR  Parts  89,  91,  93  1 

(Docket  No.  19088:   RM-14581 

EXPANDED  USE  OF  NONVOICE 
EMISSION 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  expanded  use  of 
non voice  emission  under  Parts  89,  91, 
and  93  of  the  Commission's  rules.  Docket 
No.  19086;  petition  of  Dynacoustic  Lab- 
oratories, Inc.,  seeking  amendment  of 
Parts  89,  91,  and  93  of  the  Commission's 
rules  to  permit  use  of  tone  signals, 
RM-1458. 

1.  The  Association  of  American  Rail- 
roads (AAR)  has  requested  the  Commis- 
sion to  extend  the  time  for  filing  com- 
ments in  the  above-captioned  matter 
(FCC  70-1205,  released  November  13. 
1970.  35  F.R.  17747)  from  December  21, 
1970.  to  January  21, 1971. 

2.  Sylvanla  Electric  Products,  Inc. 
(Sylvania ) ,  has  filed  an  opposition  to  the 
request  of  AAR  contending  that  addi- 
tional time  Is  not  needed  or  alternatively 
any  extension  should  be  limited  to  four- 
teen (14)  days  beyond  December  21. 1970. 

3.  In  support  of  its  request,  AAR  states 
that  it  needs  additional  time  to  permit 
further  consultation  and  study  of  the 
proposal  in  order  to  file  meaningful  com- 
ments. On  the  other  hand.  Sylvania  urges 
that  AAR  has  not  shown  that  the  neces- 
sary consultation  aufi  study  could  not 
be  completed  in  less  than  30  days. 
Further,  it  states  that  an  extended  pe- 
riod for  comments  is  not  necessary  since 
digital  techniques  are  well  known  and 
understood. 

4.  It  appears  that  the  additional  time 
requested  by  AAR  would  not  unduly 
delay  this  proceeding.  Railroads  utilize 
nonvoice  techniques  for  purposes  of  con- 
trolling locomotives,  a  somewhat  differ- 
ent use  than  that  contemplated  by 
Sylvania.  and  the  comments  of  AAR 
should  be  useful  to  the  Commission  in 
reaching  a  determination  in  this  matter. 
Therefore,  we  believe  that  AAR  should 
be  given  the  additional  time  it  states  it 
needs  to  prepare  its  comments. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  10.331(b)(4)  of  the 
Commission's  rules,  that  the  time  for 
filing  comments  in  the  above-captioned 
proceeding  Is  extended  from  Decem- 
ber 21.  1970,  to  January  21,  1971.  and  the 
time  for  filing  reply  comments  is  ex- 
tended from  December  31,  1970  to  Feb- 
ruary 1, 1971, 


» Commissioners     Bartley     and     Johnson 
absent. 


Adopted:  December  17, 1970. 

Released:  December  18, 1970. 

[SEAL]  James  E.  Bark, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

IFR    Doc.   70-17258;    Piled.   Dec.   22,    1970; 
8:49  ajn.l 


[  47  CFR  Part  97  1 

IDocket  No.  19110;  FCC  70-1308] 

INCREASED  RADIO  TELEPRINTER 

SPEED 

Notice  of  Proposed  Rule  Making 
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file  comments  on  or  before  March  1. 
1971,  and  reply  comments  on  or  before 
March  22,  1971.  All  relevant  and  timely 
comments  and  reply  comments  wiU  be 
considered  by  the  Commission  before 
final  action  is  taken  In  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
accoimt  other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

7  In  accordance  with  the  provisions 
set  forth  in  §  1.419  of  the  Commission's 
rules  and  regulations,  an  original  and 
14  copies  of  all  statements,  briefs  or 
comments  shall  be  furnished  the 
Commission. 
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In  the  matter  of  amendment  of  !  97.69 
of  the  Commissions  rules  to  permit  in- 
creased radio  teleprinter  speed,  Docket 
No.  19110.  RM-1392.  RM-1538. 

1  The  Commission  has  xmder  con- 
sideration two  petitions  for  rule  making 
in  the  above- entitled  matter  submitted 
by  Mr.  Keith  B.  Petersen,  W8SDZ,  and 
Mr  R  Bruce  Peters,  WB2LRS.  Mr. 
Petersen  requests  that  the  rules  be 
amended  to  allow  the  use  of  radio  tele- 
printer speeds  of  60.  75,  and  100  words 
per  minute  (w.p.m.)  and  Mr.  Peters 
proposes  the  use  of  60,  67,  and  100  w.p.m. 

2  In  support  of  their  requests  the 
petitioners  indicate  that  present  com- 
mercial teleprinter  standards  mclude 
faster  operating  models  as  weU  as  60 
w  p jn.  machines.  In  addition,  it  Is  indi- 
cated that  the  present  maximum  fre- 
quency shift  of  900  Hz  would  not  be 
exceeded  in  the  use  of  the  higher  speed 
machines  and  compliance  with  present 
bandwidth  limitations  is  possible.  Fur- 
ther, it  is  pointed  out  that  higher  speed 
operation  wiU  stimulate  the  development 
of  new  amateur  skills  and  techniques, 
and  wUl  enhance  the  abUity  to  handle 
large  volumes  of  communications  in  less 
time.  Such  ability  would  be  especially 
important  during  emergencies. 

3  The  Commission  believes  that  pro- 
vision for  the  use  of  additional  tele- 
printer speeds  in  the  Amateur  Service, 
in  keeping  with  commercial  equipment 
standards  now  in  use,  is  desirable.  Since 
increased  speeds  are  attainable  withm 
limits  of  the  present  bandwidth  require- 
ments, additional  interference  from  such 
operation  is  not  anticipated.  In  addition, 
since  the  teleprinter  speed  of  67  w.p.m 
is  only  a  slight  variation  from  the  60 
w.p.m.  rate,  the  proposed  use  of  60,  15, 
and  100  w.p.m.  is  considered  to  offer  the 
most  desirable  variety  of  choices  for 
operation.  . 

4.  Accordingly,  it  is  proposed  to  amend 
S  97  69  of  the  Commission  s  rules  to  pro- 
vide for  the  use  of  radio  teleprinter 
speeds  of  60,  75,  and  100  words  per  min- 
ute on  the  amateur  frequencies  where 
radio  teleprinter  operation  is  now 
permitted.  ^        ... 

5  The  proposed  amendments,  whicn 
are  to  be  found  below,  are  issued  under 
the  authority  contained  in  sections  4(i) 
and  303  of  the  Commimications  Act  of 
1934,  as  amended. 

6  Pursuant  to  the  applicable  proce- 
dures set  forth  In  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 


Adopted:  December  16,  1970. 
Released:  December  17.  1970. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


Part  97  of  the  Commission's  Rules  is 
amended  as  follows: 

1.  In  §  97.69,  paragraph  (b)  is  amended 
to  read: 

§  97.69      Radio  teleprinter  transmissions. 
•  •  •  •  • 

(b)  The  normal  transmitting  speed 
of  the  radio  teleprinter  signal  keymg 
equipment  shall  be  adjusted  as  closely 
as  possible  to  one  of  the  standard  tele- 
printer speeds,  namely,  60  (45  bauds) ,  75 
(56.25  bauds),  or  100  (75  bauds)  words 
per  minute,  and  in  any  event,  within  the 
range  of  plus  or  minus  five  words  per 
minute  of  the  selected  standard  speed. 

»  •  •  •  • 

[F.R.   Doc.   70-17259;    Filed.   Dec.    22.    1970; 

8:49  a.m.] 


SECORITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  249,  270,  274  1 

[Releases  Noe.  IC-6284,  84-9024] 

ANNUAL  REPORTS  FOR  MANAGE- 
MENT INVESTMENT  COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  the  revision  of  An- 
nual Report  Form  N-IR  (17  CFR  249.330. 
274101)  for  most  management  invest- 
ment companies  and  the  amendment  of 
Rule  30ar-l  (17  (IPR  270.30ar-l)  under 
the  Investment  Company  Act  of  1940 
(Act)  with  respect  to  the  time  of  filmg 
annual  reports. 

The  proposed  revision  of  the  FOrm 
N-IR  would  require  more  explicit  infor- 
mation with  respect  to  the  registration 
of  investment  company  shares,  process- 
ing of  orders  for  sales,  redemptions  and 
repurchases  of  such  shares;  investment 
company  portfolio  transactions  generally 
and  transactions  in  "restricted  securi- 


» OommlBsloner  Johnflon  absent. 
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ties."  Information  relating  to  the  status 
of  shareholder  accovmts  and  the  process- 
ing of  shareholder  Inquiries  would  also 
be  required.  The  Opinion  of  the  Inde- 
pendent Public  Accountant  filed  with  the 
Form  N-IR  would  be  required  to  in- 
clude an  evaluation  of  the  accounting 
system  and  the  system  of  internal  con- 
trol of  the  investment  company,  com- 
ments upon  any  material  inadequacies  in 
them  and  any  corrective  action  taken  or 
proposed.  The  amendment  of  Rule  30a-l 
would  reduce  the  time  for  filing  Form 
N-IR  from  120  to  90  days  after  the  close 
of  an  investment  company's  fiscal  year. 
However,  investment  companies  would 
be  permitted  to  include  information  in 
Part  n  of  the  Form  N-IR  as  of  the  end 
of  the  ninth  month  of  their  fscal  year. 
The  proposed  revision  of  Form  N-IR 
would  be  adopted  pursuant  to  the  au- 
thority granted  the  Commission  in  sec- 
tions 30,  31,  38(a),  and  45(a)    of  the 
Investment  Company  Act  of  1940  and 
sections  13,  (15d),  23(a).  and  24  of  the 
Securities  Exchange  Act  of   1934.  The 
amendment   to   Rule   30a-l    would    be 
adopted    pursuant    to     the     authority 
granted  to  the  Commission  in  sections 
6(c).  30,  and  38(a)   of  the  Investment 
Company  Act. 

I.  Revisions  of  Form  N-IR  (17  CFR 
249.330,  274.101).  Form  N-IR,  a  compre- 
hensive annual  report  filed  by  manage- 
ment investment  companies,  was 
adopted  January  25,  1965  (Investment 
Company  Act  Release  No.  4151)  (30  F.R. 
2136) .  It  was  designed  to  materially  as- 
sist the  Commission  in  its  inspection  pro- 
gram and  to  achieve  a  substantial  degree 
of  self-inspection  by  laying  before  per- 
sons responsible  for  the  management 
and  operations  of  investment  companies 
information  which  would  assist  them  in 
determining  more  readily  whether  the 
investment  company  is  in  fact  complying 
with  the  statutory  standards  and  re- 
quirements of  the  Act  and  rules 
thereunder.  ^     i.  j 

When  the  Form  N-IR  was  adopted, 
the  Commission  recognized  that  it  might 
erquire  further  revision  and  supplemen- 
tation in  the  future.  It  therefore  directed 
its  Division  of  Corporate  Regulation,  m 
light  of  experience  with  the  revised  form, 
to  bring  to  its  attention  any  special  prob- 
lems encountered  in  the  reports  filed  on 
this    form.   The.  Division    has    recom- 
mended that  thdie  items  of  the  form  de- 
signed to  provide  information  about  the 
issuance  and  redemption  of  investment 
company  shares,  Item  1.07,  Issuance  and 
Redemption  of  Securities  (sections  22(g) 
and  23) ;  Item  2.23,  Procedures  followed 
upon  Receipt  Of  Orders  for  Purchase. 
Repurchase,  or  Redemption  of  Regis- 
trant's Shares:  Item  2.24,  Time  Lapse 
Between  Sale  of  Shares  of.  and  Receipt 
of  Proceeds  by.  Registrant;  Item  2.25, 
Suspension  or  Postponement  of  Right  of 
Redemption    (section    22(e)),   and   the 
item  relating  to  "restricted  securities. 
Item  1.27,  Holdings  of  Restricted  Securi- 
ties" Other  Than  Straight  Debt  Securi- 
ties, be  revised  as  indicated  below  to  pro- 
vide more  specific  information  and  better 
serve  the  purposes  for  which  the  Form 
N-IR  was  designed,  and  that  three  new 
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ItemA  be  added.  Item  2.30,  Portfolio 
Transactions  Not  Settled  by  Specified 
Settlement  Dates;  Item  2.31,  Corre- 
spondence Received  by  Registrant  Relat- 
ing to  Shareholder  Accounts;  and  Item 
2.32,  Confirmations  and  Statements  of 
Shareholders'  Accoimts,  to  more  effec- 
tively assist  the  Commission  in  its  in- 
spection program  and  to  aid  investment 
company  management  in  preventing  and 
detecting  potential  back-ofBce  problems. 

The  text  of  these  items  and  appro- 
priate instructions  with  the  new  matter 
and  deleted  matter  is  set  forth  in  Release 
No.  IC-6284,  copies  of  which  have  been 
filed  with  the  Office  of  the  Federal 
Register;  additional  copies  may  be  ob- 
tained on  request  from  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549. 

n.  Amendment  of  Rule  30a-l  (.17  CFR 
270.30.a-l).  Under  Rule  30a-l(a)  (17 
.CFR  270.30a-l(a)),  Investment  com- 
pany annual  reports  are  required  to  be 
filed  120  days  after  the  close  of  the  com- 
pany's fiscal  year.  It  is  proposed  to  re- 
duce the  date  for  filing  the  Form  N-IR 
(17  CFR  274.101)  from  120  days  to  90 
days  after  the  close  of  the  company's 
fiscal  year  in  order  to  permit  the  staff 
to  make  more  effective  use  of  that  docu- 
ment. The  filing  of  the  report  within  90 
days  of  the  close  of  the  company's  fiscal 
year  will  make  available  to  the  staff 
information  relating  to  the  company's 
most  recent  fiscal  year  at  the  time  that 
It  reviews  the  posteffectlve  amendment 
to  the  company's  registration  statement. 
In  most  cases,  under  present  procedures, 
when  the  staff  reviews  an  investment 
company's  posteffectlve  amendment,  the 
investment  company's  Form  N-IR  on  file 
with  the  Gtommission  contains  informa- 
tion for  the  preceding  fiscal  year. 

When  the  Form  N-IR  was  adopted, 
the  Commission  extended  the  due  date 
of  the  first  aimual  report  filed  on  Form 
N-IR  to  not  more  than  180  days  after 
the  close  of  the  fiscal  year  covered  by  the 
report  (Investment  Company  Act  Re- 
lease No.  4151,  January  25.  1965)  (30 
FJi.  2136).  It  recognized  that  the  in- 
crease in  the  scope  of  the  Form  N-lR 
as  compared  with  the  previous  annual 
report  might  require  additional  time  for 
filing.  Since  the  industry  has  now  had 
the  opportunity  to  become  familiar  with 
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the  Form  N-IR.  an  extension  of  time 
allowing  180  days  for  filing  the  first  an- 
nual report  no  longer  appears  necessary. 
However,  we  believe  it  would  be  appro- 
priate to  permit  the  first  Form  N-IR 
filed  by  a  registrant  to  be  filed  not  later 
than  120  days  after  registrant's  fiscal 
year  ends. 

The  text  of  the  proposed  amendment 
to  Rule  30a-l(a)  is  as  follows: 

§  270.30a-l      Annual  rrports. 

(a)  Every  registered  investment  com- 
pany shall  file  an  annual  report,  on  the 
appropriate  form  prescribed  therefor, 
not  more  than  90  days  after  the  close  of 
each  fiscal  year  ending  on  or  after  the 
date  upon  which  such  company  files  its 
registration  statement  piu-suant  to  sec- 
tion 8(b)  [of  the  Act! ;  in  case  the  regis- 
trant finds  it  Impractical  to  file  the 
report  within  such  90  days,  it  may  file 
with  the  Commission  an  application  for 
an  extension  of  time  to  a  specified  date 
within  6  months  after  the  close  of  the 
fiscal  year.  Such  application  shall  state 
the  grounds  of  impracticability  and  shall 
contain  an  agreement  to  file  the  report 
on  or  before  such  specified  date.  The  ap- 
plication shall  be  deemed  granted  unless 
the  Commission  within  10  days  after 
receipt  thereof  shall  enter  an  order 
denying  the  application  as  being  imrea- 
sonable  and  unnecessary  imder  the 
circimistances.  ' 

•  •  •  •  • 

All  interested  persons  are  Invited  to 
submit  views  and  comments  on  the  pro- 
posed revision  of  Form  N-IR  and  Rule 
30a-l.  Written  statements  of  views  and 
comments  In  respect  of  the  proposed 
revised  Form  and  Rule  should  be  sub- 
mitted to  the  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549  on 
or  before  February  16,  1971.  All  com- 
munications with  respect  to  the  proposed 
revision  should  refer  to  Investment 
Company  Act  Release  No.  6284.  Such 
commimications  will  be  available  for 
public  inspection.  The  Commission  does 
not  anticipate  that  the  period  for  filing 
views  or  comments  will  be  extended 
beyond  that  date  in  view  of  the  proposal 
that  the  revision  be  made  effective  for 
fiscal  years  commencing  on  or  after 
January  1. 1971. 


(S«C.  13,  48  St»t.  894,  MC.  4,  78  Stat.  560, 
15  VS.C.  78m:  aoc.  15((1),  48  Stat.  896,  s«c.  3, 
49  Stat.  1377,  sec.  6.  78  SUt.  670,  15  U.S.C. 
78o(d);  sec.  33(a),  48  Stat.  901,  aec.  8.  49 
Stat.  1379,  16  U.S.C.  78w:  MC.  34.  48  Stat. 
901.  15  U.S.C.  78z:  8«c.  8(0).  64  Stat.  800, 
IS  use.  80»-«;  sec.  30.  54  Stat.  838.  15  U.S.C. 
80a-39:  s«c.  31.  54  Stat.  80a-30:  sec.  38(a). 
64  Stat.  841,  15  U.S.C.  80a-37(«);  MC.  45, 
54  Stat.  845,  15  U.S.C.  80*-44) 

By  the  Commission,  December  16, 1970. 

[scALl  Orval  L.  Dubois. 

decretory. 

(F.R.   Doc.    70-17231:    Piled,   Dec.   33,    197«: 
8:46  a.m. I 


SMAU  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

SMALL  BUSINESSS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Truck- 
ing Not  Requiring  Utilization  of  In- 
terstate Commerce  Commission 
Certificate  or  Permit;  Withdrawal  of 
Proposed  Rule  Making 

On  August  4,  1970,  the  Small  Business 
Administration  held  a  public  hearing  on 
its  proposal  (35  F.R.  11049,  July  9.  1970) 
to  establish  for  the  purpose  of  Govern- 
ment procurement  and  SBA  loan  assist- 
ance, a  separate  $1  million  size  standwd 
for  trucking  not  requiring  the  utiliza- 
tion (directly  or  indirectly)  of  an  Inter- 
state Commerce  Commission  certificate 
or  permit. 

On  the  basis  of  information  furnished 
at  or  in  connection  with  the  hearing  the 
Administration  has  concluded  that  the 
proposal  should  not  be  adopted  as  pro- 
posed, but  that  a  study  shall  be  con- 
ducted of  the  size  of  concerns  that  com- 
pete for  and  are  awarded  Government 
trucking  contracts,  including  those  for 
refuse  removal. 

Dated:  December  16.  1970. 

Hilary  SAifoovAL.  Jr., 
Administrator. 

IF.R.   Doc.    70-17250;    PUed,   Dec.   23,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  1-32381 

IDAHO 

Notice  of  Public  Sale 

December  15.  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
itot.  988:  43  U.S.C.  1421-1427),  43  CFR 
Subpart  2721,  a  tract  of  land  wUl  be  of- 
fered for  sale  to  the  highest  bidder  at  a 
sale  to  be  held  at  3  p.m ,  m.s.t .  on 
Wednesday.  February  3.  1971  at  the 
Idaho  Land  Office.  Room  380.  Federal 
Building,  550  West  Port  Street,  Boise, 
ID    83702.   The    land    Is   described    as 

follows: 

BoisK  MxaisiAN.  Idaho 

T.  3  N.,  R.  39  E,. 

Sec.  29.  Sy,NW'/«SWVi: 
Sec.30.SV4NEy«SE'A. 


The  area  described  contains  40  acres. 
The  appraised  value  of  the  tract  is  $1,550 
and  the  pubUcatlon  cost  to  be  assessed 

is  $10.  ^       „ 

The  land  will  be  sold  subject  to  aU 
valid  existing  rights  and  rights-of-way 
of  record  and  to  a  reservation  to  the 
United  States  for  rights-of-way  for 
ditches  and  canals  under  the  Act  of  Au- 
gust 30,  1890  (26  Stat.  391;  43  U.S.C. 
945)  All  minerals  wiU  be  reserved  to 
the  United  States  and  withdrawn  from 
appropriation  under  the  public  land  laws, 
including  the  miniag  and  mineral  leas- 
ing laws.  .  _.  .  , 
Bids  may  be  made  by  the  principal 
or  his  agent,  either  at  the  sale  or  by 
mail.  An  agent  should  be  prepared  to 
show  that  the  person  he  represents  is  a 
qualified  bidder. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  Is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  at  the  Idaho  Land  Office.  Bureau 
of  Land  Management.  Room  334.  Federal 
Building,  550  West  Fort  Street,  Boise. 
ID  83702  prior  to  1  p.m..  m.s.t..  on 
Wednesday,  February  3,  1971.  Bids  made 
prior  to  the  public  auction  must  be  in 
sealed  envelopes  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  pub- 
lication costs.  Th;  envelopes  must  be 
marked  in  the  lower  left-hand  comer 
•Public  Sale  Bid.  1-3238,  Sale  of  Febru- 
ary 3.  1971." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  of- 
ficer shall  declare  the  high  bid.  A  suc- 
cessful   oral    bidder    must    submit    a 
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guaranteed  remittance,  in  full  payment 
for  the  tract  and  cost  of  publication, 
before  3:30  pjn.  of  the  day  following  the 
sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  February  3,  1971. 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at 
1:30  pan.,  beginning  March  3,  1971. 

Any  adverse  claimants  to  the  above 
described  lands  chould  file  their  claims 
or  objections  with  the  undersigned  be- 
fore the  time  designated  for  the  sale. 
The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
imder  this  Act.  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office,  Bureau  of 
Land  Management,  Room  334  Federal 
BuUdlng.  550  West  Fort  Street,  Boise,  ID 

83702. 

Orval  G.  Hadlet, 
Manager.  Land  Office, 


tPJl    Doc    70-1T816;   Piled,  Dec.  23,   1970; 
8:45  ajo.) 


[Serial  No.  1-36321 

IDAHO 
Notice  of  Public  Sale 

December  16,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988;  43  U.S.C.  1421-1427),  43  CFR 
Subpart  2721.  a  tract  of  land  wUl  be  of- 
fered for  sale  to  the  highest  bidder  at  a 
sale  to  be  held  at  2  pjn.,  m.s.t..  on 
Wednesday.  February  10,  1971.  at  the 
Idaho  Land  Office,  Room  380,  Federal 
BuUding,  550  West  Fort  Street,  Boise,  ID 
83702.  The  land  is  described  as  follows: 
BoisK  Meridun,  Idaho 

T.  2  8..  R.  38  E., 
Sec.  6,  lot  9. 

The  area  described  contains  19.29  acres. 
The  appraised  value  of  the  tract  is  $250 
and  the  publication  cost  to  be  assessed 

is  $10.  „ 

The  land  will  be  sold  subject  to  aU 
valid  existing  rights  and  rights-of-way 
of  record  and  to  a  reservation  to  the 
United  States  for  rights-of-way  for 
ditches  and  canals  under  the  Act  of  Au- 
gust 30,  1890  (26  Stat.  391;  43  U.S.C. 
945) .  All  minerals  will  be  reserved  to  the 
United  States  and  withdrawn  from  ap- 
propriation vmder  the  public  land  laws, 
including  the  mining  and  mineral  leasing 

l&ws  * 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale  or  by  maU. 
An  agent  should  be  prepared  to  show 
that  the  person  he  represents  is  a 
qualified  bidder.  ^  ,     *».« 

Bids  must  be  for  aU  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 


value  of  the  land  Is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  at  the  Idaho  Land  Office,  Bureau 
of  Land  Management,  Room  334,  Federal 
BuUdlng.  550  West  Fort  Street.  Boise,  ID 
83702,  prior  to  2  p.m.,  m.s.t.,  on  Wednes- 
day, February  10,  1971.  Bids  made  prior 
to  the  public  auction  must  be  in  sealed 
envelopes  and  accompanied  by  certified 
checlcs,  postal  money  orders,  bank  drafts, 
or  cashier's  checks,  payable  to  the  Bu- 
reau of  Land  Management,  for  the  full 
amount  of  the  bid  plus  publication  costs. 
The  envelopes  must  be  marked  in  the 
lower  left-hand  comer  "Public  Sale  Bid, 
1-3632,  Sale  of  February  10, 1971." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids.  If 
any.  are  received,  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  3:30  pjn. 
of  the  day  following  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  February  10,  1971, 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  2 
p.m.,  beginning  March  3, 1971. 

Any  adverse  claimants  to  the  above  de- 
scribed lands  should  file  their  claims  or 
objections  with  the  undersigned  before 
the  time  designated  for  the  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  appro- 
priation, Including  locations  imder  the 
general  mining  laws,  except  for  sale 
imder  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office,  Bureau  of 
Land  Management,  Room  334,  Federal 
Building,  550  West  Fort  Street,  Boise.  ID 

83702. 

Orvai  G.  Hadley, 
Manager.  Land  Office. 

[P.R.   Doc.   70-17263;    Filed,   Dec.   22,    1970| 
8:49  am.] 


[Montana  7991] 
MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 
December  15, 1970. 

1  Pursuant  to  the  Act  of  September 
19  1964  (43  U.S.C.  1411-18)  and  the  reg- 
lUations  in  43  CFR  Parts  2400  and  2460, 
the  public  lands  described  below  were 
classified  for  multiple  use  management 
(33  F.R.  9714-9715)  on  July  4. 1968. 

2.  Publication  of  this  notice  has  the  ef- 
fect of  further  segregating  the  lands  de- 
scribed below  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cludini?  the  general  mining  laws,  but  not 
from  the  mineral  leasing  laws.  As  used 
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herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269).  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  Federal  use  or  ptirpose. 

3.  Comments  and  statements  were  re- 
ceived following  publication  of  the  notice 
of  proposed  classification  in  the  Federal 
Register  of  October  15,  1970  (35  PR. 
1C197),  most  of  them  favorable  to  the 
proposal.  All  comments  were  carefully 
considered  in  the  light  of  the  law  and 
regulations,  and  it  was  determined  that 
no  change  in  the  proposed  classification 
is  wsuranted.  The  record  showing  com- 
ments received  and  other  information 
can  be  examined  In  the  Billings  District 
Office,  Billings,  Mont.,  and  on  records  in 
the  Land  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building,  Billings,  Mont. 

4.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 
lowing described  areas  and  are  shown  on 
maps  on  file  in  the  Billings  District  Of- 
fice. Billings,  Mont.,  and  on  maps  and 
records  in  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building, 
Billings,  Mont. 

PuNCiFAi.  Meridian,  Montana 

CAKBON    COTINTT 

T.  9S..R.  27E., 
Sec.  1: 
Sec.  12; 
Sec.  13; 

Sec.  22,NE'4,  Ni/iSE'i,  SE'iSE'i; 
Sec.  23,  NE'/4.  NW'^NW>4,  N',iSW'/4NW>4, 

SW14SW14NW14.        N'^SE14SW>4NW>4. 

SWV«8E>/4SW'/4NW'4.     W»^SW',4.     and 

E!4SE>/4; 
S6C  24' 
Sec.   25,   N<4,   SWI4.   N>^SEt4,   and    SEi/4 

SE%; 
Sec.  26.  NWV;.  N</2SW>4.  and  SE>4SWi4; 
Sec.  27.  NEl^NE'^. 
T.  10  S.,  R.  27  E., 

Sec.  l.lots  1  and  2. 
T.  9  S..  R.  28  E.. 

Sec.  6,  lots  I.  2.  3.  and  4.  W>^NEi4,  E</^ 

NW%,  E'/iSWy*,  and  Wi^SE'^; 
Sec.  7; 
Sec.  8,  W'/4; 

Sec.  17.  W'/j  and  W'/aBVi: 
Sec. 18; 
Sec.  19; 
Sec.    20.   NW>4NE^4.   S'/jNE'^.   W«4.   and 

Sec.  2lVsiiNWi4  and  SW'A; 

Sec.  28,WV'2: 

Sec.  29; 

Sec.  30; 

Sec.  31; 

Sec  32* 

Sec.  33.  lots  1.  2,  7,  and  8,  NW',4.  and  H*^ 

SW'/4. 

The  public  lands  described  above  ag- 
gregate approximately  11.634.05  acres. 

5.  For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for  in 
43  CFR  2461.3.  For  a  period  of  30  days 
interested  parties  may  submit  comments 
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to  the  Secretary  of  the  Interior,  LLM, 
321,  Washington,  D.C.  20240. 

Eownt  Zaidlicz. 
State  Director.   . 

IFJt.   Doc.    70-17264;    Filed,   Dec.    22.    1970; 
8:49  a.m.] 


(Montana  16782] 
MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

December  15,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  UJ3.C.  1411-18),  and  to 
the  regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
are  hereby  classified  for  multiple-use 
management.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  J'jne  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  lands  described 
in  paragraph  4  from  appropriation  only 
imder  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9;  25  U.S.C.  sec.  334). 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  oiien  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 

3.  Comments  and  statements  were  re- 
ceived following  publication  of  the  no- 
tice of  proposed  classification  published 
in  the  Federal  Register  (35  F.R.  16197) 
on  October  15,  1970.  These  comments 
were  favorable  to  the  classification  as 
proposed  and  therefore  no  changes  have 
been  made.  Tlie  record  showing  com- 
ments received  and  other  information 
can  be  examined  in  the  Billings  District 
Office,  Billings,  Mont.,  and  on  records  in 
the  Land  Office,  Bureau  of  Land  Man- 
agement, Federal  Building,  Billings, 
Mont. 

4.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 
lowing described  areas  and  are  shown  on 
maps  on  file  in  the  Billings  District 
Office,  Billings,  Mont.,  and  on  maps 
and  records  in  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building, 
Billings,  Mont. 

PuNCiFAL  Meridian,  Montana 

CAKBON    COtlNTT 

1*  9  S    R  25  E 

Sec.  35.  lot  1.  N>/a,  N'/aSW>4. 

The  public  lands  described  above  ag- 
gregate approximately  457.04  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for  in 
43  CFR  2461.3.  For  a  period  of  30  days 


interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
321,  Washington,  D.C.  20240. 

Edwin  Zaidlicz, 
State  Director. 

[rJL   Doc.    70-17265:    Piled.   Dec.   22.    1970; 
8:49   a.in.l 


IMonUna  16802] 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-lise  Management 

December  15,  1970. 

1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  US.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
are  hereby  classified  for  multiple-use 
management.  As  used  herein,  "public 
lands"  means  any  lands  4vi^drawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1964,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269),  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  lands  described 
in  paragraph  4  from  appropriation  only 
\inder  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9;  25  US.C.  sec.  334), 
from  sales  imder  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171),  from 
lease  or  sale  under  the  Recreation  and 
Public  Purposes  Act  of  June  14,  1926,  as 
amended  (43  U.S.C.  869) ,  and  from  rights 
of  way  under  R.S.  2477  (43  U.S.C.  932). 
Except  as  provided  above,  the  lands  shall 
remain  open  to  all  other  applicable  forms 
of  appropriation  including  the  mining 
and  mineral  leasing  laws 

3.  Comments  and  statements  were  re- 
ceived following  publication  of  the  notice 
of  proposed  classification  in  the  Federal 
Register  of  October  15,  1970  (35  F.R. 
16197),  most  of  them  favorable  to  the 
proposal.  All  comments  were  carefully 
considered  in  the  light  of  the  law  and 
regulations,  and  it  was  determined  that 
no  change  in  the  proposed  classification 
is  warranted.  The  records  showing  com- 
ments received  and  other  information 
can  be  examined  in  the  Billings  District 
Office,  Billing,  Mont.,  and  on  records  in 
the  Land  Office,  Bureau  of  Land  Manage- 
ment. Federal  Building,  Billings,  Mont. 

4.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 
lowing described  areas  and  are  shown  on 
maps  on  file  in  the  Billings  District  Office, 
Billings,  Mont.,  and  on  maps  and  records 
in  the  Land  Office,  Bureau  of  Land 
Management,  Federal  Building,  Billings, 
Mont. 

Principal  Meridian.  Montana 
yellowstone  county 

T.  3  N.,  R.  25  E.. 

Sec.     5.  lots  1.  2.  3.  and  4.  S'/jNV^.  and  S'/i; 
Sec.  7,  lots  1  and  2,  E'^W'A,  and  EV^; 
Sec.  17,  all; 
Sec.  20,  N'^N^. 


T.  3  N..  R.  26  E., 
Sec.8.SB%: 
Sec.  9,  all; 
Sec.  10,  SW54.  J 

The  public  lands  described  above  ag- 
gregate approximately  2,950.34  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3.  For  a  period  of  30  days 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LM,  321, 
Washington,  D.C.  20240. 

Edwin  Zaiducz, 
State  Director. 

[PJl.   Doc.   70-17266:    Piled.   Dec.   22.    1970; 
8:49  a.m.] 


[Serial  No.  0-8742] 
UTAH 
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Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management,  and 
Designation  of  Outstanding  Natural 
Areas 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19, 1964  (78  Stat.  986;  43  U.S.C.  1411- 
18),  and  to  the  regulations  in  Title  43 
CFR  Parts  2410  and  2411,  the  public 
lands  within  the  area  described  in  para- 
graph 3  below  are  hereby  classified  for 
multiple-use  management.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C..  Parts  7  and  9;  25  UJ3.C.,  sec.  334) . 
and  from  sales  imder  section  2455  of  the 
Revised  Statutes,  as  amended  (43  U5.C. 
1171).  Except  as  noted  in  paragraph  6, 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (43  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  After  careful  consideration  of  all 
available  data  including  geologic,  eco- 
nomic, and  environmental  factors,  and 
Information  included  in  the  several  hun- 
dred comments  received  In  response  to 
the  notice  of  the  proposed  classification 
in  the  Federal  Register.  September  29, 
1970,  and  the  public  hearings  in  Esca- 
lante  and  Salt  Lake  City,  Utah,  on  Octo- 
ber 28,  and  30,  1970,  respectively,  no 
change  in  segregative  effects  of  the  pro- 
posed classification  is  made. 

The  designations  described  as  "Nat- 
ural Areas"  in  paragraph  4  of  the  Notice 
of  Proposed  Classification  have  been 
changed  to  "Outstanding  Natural  Areas" 
in  conformance  with  terminology  of  the 
regulations,  43  CFR  Subpart  2071,  per- 
taining to  the  type  and  effect  of  designa- 
tions. For  preservation  of  their  unique 
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scenic  values  and  natural  wonders  three 
additional  areas  totaling  43,530  acres  are 
designated  as  "Outstanding  Natural 
Areas",  and  will  be  managed  in  such  a 
manner  as  to  preserve  these  character- 
istics and  values.  None  of  the  additional 
lands  designated  as  Outstanding  Natural 
Areas  are  segregated  from  location  and 
entry  under  the  mining  leases. 

3.  The  public  lands  hereby  classified 
are  those  administered  by  the  Kanab 
District,  Bureau  of  Land  Management, 
in  Kane  and  Garfield  Counties,  Utah, 
bounded  on  the  northwest  by  Dixie  Na- 
tional Forest,  on  the  northeast  by  the 
Capitol  Reef  National  Monument  and 
the  Waterpocket  Fold,  on  the  southeast 
by  the  Glen  Canyon  Reclamation  With- 
drawal Boundary,  and  on  the  southwest 
by  the  Straight  Cliffs,  and  the  Escalante 
Rim.  The  public  domain  lands  here  pro- 
posed to  be  classified  aggregate  approxi- 
mately 809,400  acres. 

4.  The  following-described  parcels  of 
public  domain  land  that  fall  within  the 
area  described  in  paragraph  3  are  ex- 
cluded from  this  classification: 

Salt  Lake  Meridian,  Utah 

T.  35  3.,R.  3E., 

Sec.  22,  all  west  of  Utah  Highway  54; 

Sec.  26,  all  west  ol  Utah  Highway  54; 

Sec.  27.  all  west  ol  Utah  Highway  54; 

Sec.  35.  N1/2,  WMiSWy4,  E'/aSE'A. 
T.  36  3.,R.  3E., 

Sec.  10.  NE'/4NE>4 .  S'/jSWy* ; 

Sec.  ll.NyjNWi/*: 

Sec.  15.  E<4NEy4.  SWt/4NE«/4.  NViNW'A. 

The  areas  described  excluded  from  this 
classification  aggregate  approximately 
1,240  acres. 

5.  The  eight  areas  and  sites  described 
below  are  designated  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  the 
Interior  imder  the  Classification  and 
Multiple-Use  Act  of  September  19,  1964, 
supra,  and  R.S.  2478  (43  U.S.C.  1201), 
and  pursuant  to  the  provisions  of  43  CFR 
Part  2070,  as  follows: 

Salt  Lake  Meridian,  Utah 
(A)  escalante  canyons  odtstandinc  natural 


T.  35  S..  R.  7  E., 

Sec.  34.  SE>/4SE%; 

Sec.   35,   SE>4NEV4.   NE>4SWi4.   S«/aSW>4. 
SB>4. 
T.  36  S..  R.  6  E., 

Sec.  9.N1/2.SEV4: 

Sec.  10,SW^^NE'^,S^/2NW^^,S•^: 

Sec.  11.  Wi/jNEy* .  W'/2 .  NW'4SE>/4 ; 

Sec.    13.   NE'4NEi4.   S^NE'A,   SEV4NWV4. 

Sec.  14.  NWV4.NWV4SW^4.SV4S%: 
Sec.  15.El/2,E^^NW»^,NE^^SW14; 

Sec.  22.NEV4.S»/2: 

Sees.  23. 24.  and  25,  all; 

Sec.  26,N>/2; 

Sec.  27.  NVa; 

Sec.  28.Sy2N%,S>/2; 

Sec.  29.  sy2Ny2.sy2; 

Sec.  30,  SVaNEVi,  Si^SWi4.  SEV4; 

Sec.  31,N>^. 
T.  36B.,  R.  7E.. 

Sees.  1,  3  to  IS,  Inclusive,  17  to  31,  in- 
clusive. 33, 34  and  35.  all. 
T.  36S.,  R.  8E., 

Sec.  i8.swy4sw%: 

Sec.  19,WMiWV4: 
Sec.  30.Wy2NWV4: 
Sec.  31.  S^. 
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....    ...---'" 

T.  36S.,R.  9E.. 
Sec.  18.  all; 

Sec.  19.  Ey2,  Ey2WVi.NWV4NW%:         ft      , 
Sec.  20,  all;  ( 

Sec.27,Wy2NWV4.SWV4:  I 

Sees.  28  and  29,  all;  '      i 

Sec.  30,  NEy*,  Ey2NW^,  SV4: 

Sees.  31,  and  33,  all;  • 

Sec.  34.  NWy4NEy4.  SyzNE^.  NW«4,  S<4.    ' 
T.  37  S..  R.  6  E..  ■;: 

Sec.  1,  all; 

Sec.  12.  Eyj. 
T.  37  S..R.  7E.. 

Sees.  1.  3  to  15,  Inclusive,  17.  and  20  to  29, 
Inclusive. 
T.  37  S.,  R.  8  E., 

Sees.   1,  5  to   15.  inclusive,   17  to  31,  In- 
clusive. 33.  34  and  35,  all. 
T.  37S.,R.  9E., 

Sees.  4  to  9,  Inclusive,  17  to  21,  Inclusive, 
28  to  31,  inclusive;  and  33,  all. 
T.  38S.,R.  8E., 

Sees.  1,3  to  15.  inclusive;  «•- 

Sec.  2i.Ny2.SEy4; 

Sees.  22  to  26.  inclusive,  and  35.  all. 
T.  38  S.,  R.  9  E., 

Sees.  4  to  9,  inclusive,  17  to  31,  Inclusive, 
33,34.  and  35,  all. 
T.  38S..  R.  9y2  E., 

Sees.  19,  30,  and  31,  all. 
T.  381/2  S.,R.  10  E., 

Sees.  29,  30.  and  31,  all. 
T.  39S.,  R.  7E.. 

See.  il.s»^NEi4,sy2; 

See.  l2,sy2Sy2; 

See.  13,  Nyj. 
T.  39  S.,  R.  8  E., 

Sec.7,  sy2sy2;  ..    •-, ' 

Sec.  8,sy2sy2; 
Sec.  i5,sy2: 

Sec.  17,Ny2,Ny2S>^; 

Sec.  18.  Ny2. 
T.  39  S.,  R.  9  E., 

Sees.  1.  3.  4.  5,  8  to  15,  inclusive.  17,  and 
22  to  27,  Inclusive. 
T.  39S.,  R.  9y2  E., 

Sees.  6.  7. 18, 19,  and  30,  all. 
T.  39  S..  R.  10  E., 

Sees.  5.  6,  7,'8, 17,  and  18,  all. 

The    area    described    aggregates    approxi- 
mately 129,000  acres. 

(B)  CALF  creek  RECREATION  AREA 

T.  34S.,R.  4E., 
Sec.  3.  swy* ,  SWy4SEy4; 
Sec.  4,  SE y4 SW'A .  SE y4 ; 
See.9.Ey2,Ey2Wy2; 
Sec.  10,  all; 

Sec.  11,  wy2Swy4Nwy4,  wyjNwyiSwy*, 
sEy4Nwy4Swy4,  swy4swy4.  wy4SEy4 
swy4; 

Sec.    14.    NWy4SWy4NE>4.    S^^SW%NE^^. 

wy2,  wy2SE>4,  wy2SEV4SEl^,  SEy4SE% 

SEy*; 
Sec.  15.  all; 
,    Sec.  2l,Ny2NEy4; 

Sec.  22.  NEy*.  Ny2NW>4,  SE^4NWl^; 
See.  23,  Ny2,  Ny2Sy2.  Ny2SWy4SE^,  SE«/4 
sw  y4  SE  14 ,  SE  ^^  SE  V4 : 

Sec.  24,  wy2Nwy4Nwv4.  SWV4NWV4.  wyj 

SWy4,     WyaNEViSWy*,     SE^^NEV4SWi4. 

SEi4Swy4,  swy4Swy4SEV4: 

Sec.  25,  Wy2NEy4,  WM!SEy4NE%,  W%.  WV4 

SEy*.    wyaNEyiSEy*.    SEy4NEy4SEy4. 
SE14SEV4; 

Sec.  26,Ey2E^^. 
T.  34  S.,  R.  5  E., 

Sec.  31,  wy2Swy4NW>A,  SEy4Swy4NWV4. 
w  y2  sw  ^^ ,  w  yj  ne  y*  sw  V4 . 

T.  35  S.,  R.  4  E., 

Sec.  1,  Ei^,  Eyjwya,  sK'ANwy4Swy4,  sw% 
swy4: 

Sec.    12,   Ny2,   NEy4SW'4,   N%NW%SW%. 

sw>4Nwy4Swy4,     Ny2SEV4NWV4SW%, 

SWV4SW%,  Ny2SEV4.  SE^SEV4. 
T.  36  S.,  R.  5  E., 
Sec.  6,  lots  4, 5,  and  6. 
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The   area   described    aggregates   approxi- 
mately 5.835  acres. 

(C)    DEXa   CKEEK    UCBEATTON   SIT< 

T.  34  S.,  R.  5  E.. 
Sec.  16.  all. 
The  area  described  contains  640  acres. 

(D)     OEYIL'S    CAKOEN    OtTTSTANOLNG    NATURAI. 


T.  37  S.,  R.  4  E.. 
Sec.  la.SVi; 
Sec.  24,N'/2. 
The  area  described  contains  640  acres. 

(E)     DANCK    HALL   SOCK    UISTOEIC    STTK 

T.  40  S..  R.  7  E., 
Sec.  12,  all. 
The  area  described  contains  640  acres. 

<P>     NOBTH    ESCALANTK    CANTON     OT7TSTANDIMC 
NATUKAI.  MMXA 

r.  35  S..  R.  4  B.. 

Sec.  13.  Si/2NEV4,EViNWV4.SE>4: 

Sec.  24.N>4NE>4- 
T.  35  S..  R.  5  E.. 
Sec.  8.  NEViNZ'^: 
Sec.  9.  NW14,  Wi/jNEi4.  SE'/4NB>4.  SE«4. 

E'/iSWi,4: 
Sec.  10,  WViSWVi.SW>4NW!4; 
Sec.  14.  S'/2S'/iSWV4; 
Sec.    15.  SViSEVi.  SW>4.  S'/4NW>4.  NW'A 

Sec.  17,  N'/a.  N!/aSV4,  SV^SEVk: 

Sec.  18.  N'^.Ni^Sya". 

Sec.  20.  Nl4NEi4NE',4: 

Sec.  2 1 .  N  Vi  N  Vx  NW  ',4 .  N  '/i  NE  '4 : 

Sec.    22.   N'^NWVi,   NEV4.   N'/2SE14.   8EV4 

SE'4; 
Sec .  23 .  W 1  i .  S  Vi  S W 14  SE ',  i ; 
Sec.  25.  S'/i.  SWV4NW',4; 
Sec.  26,  N"/jN>/2.  N^/2SW^/4NW'^.  SE'/4NW',4. 

S'/iNEi4,    EViNE'/^SW'^.    N'/iSEVi,    EV4 

SW 14  SE  14 .  SE  V4  SE  14 ; 
Sec.  27.  NE'4NE'/4.  N'/aSE>4NE'4. 
T.  35S..R.  eE- 
Sec.  28,  W'iWVi: 
Sec.   29.  EViNEV4.  SW'4NEV«.  SE'/i,  SEV4 

SW'4: 
Sec.  31,  NV4.  NV4S'/a.  N'/^SEV4SEi4. 
T.  36S..R  6E.. 

Sec.  4.W'/2,WViE«/2: 
Sec.  5,  E>/2NE>/..  E'/2NWi4NE'4. 
The    area    described    aggregates    approxl- 
xnately  5,800  acres. 

(g)      THE    GCTLCH    OUTSTANDING     NATUKAL     AREA 

T.  34  S..  R.  5  E.. 

Sec.  IS.SWy*; 

Sec.  14,  E>,^SE<4: 

S;c.  23,  E'iNEU.  S6V4.  SE',4SW>4: 

Sec.    24.    W',iNW',4.    W'/iE'/iNW'A.    NWV4 
SW  '4 ,  W  »4  SW  V4  SW  1,4 ; 

Sec.  26,  E'/jWi/j.  W>/aEV4.  W'/jE'/aE'A.  E'^ 
SW'4  SW  14: 

Sec.  35.  W'/j.  WViW'/jE'/i. 
T  35  S    R  5  EI 

Sec.    11.    e4nE'/4.    N'/iNWV4NE>4.    SEVi 
NW '  4  NE  '4 .  NE  '.4  SE  '4 ,  E  •/,  SE  '4  SE  % ; 

Sec.  12.  W'iWi/i.  E'/iSWi4; 

Sec.     13.     NV^NWiA.    W«;^NEVi.    K«^2SW',4 
NWV4.  SEy4NW14,  E'/2SW!4.  SE'^; 

Sec.  24,  NE'/4NE'^. 
T.  35  S..  R.  6.  E., 

Sec.   18.  SViSW^.  NW'^SW^^.  SW%SE>4, 

Sec.  19.W'/2.W'/2E>/i: 

Sec.  30,  W'^,  NWV4NE'4. 

The    area    described    aggregates    ^proxi- 
mately 3.430  acres. 

(h)     PHIPPS DEATH    HOLLOW    OUTSTAITDINO 

NATURAL   AMEA 

T.  34S..R.  3E., 

Sec.  1.  all; 

Sec  3  all* 

Sec.  lb.  11. 12. 13. 14.  and  15,  aU; 

Sec.  19.EV2; 

Sec.  20.  21.  23.  23.  34.  26.  26.  27,  28,  39. 
33.  34.  and  35.  all. 
T.  35S.,R.  3E.. 

Sec.  1.  all; 
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S6C  3  &11* 

Sec!  4.'  N'/i.  NViS'.^.  SE'/4SWi4.  SV4SB14: 

Sec.  5.E'4NE>/4; 

Sec.  9.  E'/2.EV2NW«4: 

Sec.  10.  N'^.N'.^S'A; 

Sec.  11.  and  12.  all. 
T.  34  S..  R.  4  E., 

Sec.  5,  WV4W14: 

Sec.  6,  and  7.  all: 

Sec.  8.  Wi/a.SE>/4: 

Sec.  g.W'/jSWU: 

Sees.  17.  18,  19.  and  20.  all: 

Sec.21.Wy2.SV4NEV4.SE%:  , 

Sec.  22,  S"2.SW>/4NW'4:  / 

Sec.  23,  SVaSW'A.  SW>4SWi4SE«4: 

Sec.  26.WVi.W'/iE>/2: 

Sees.  27.  28.  29.  30.  and  31.  all; 

Sees.  33.  34.  and  35,  all. 
T  35  S    R   4  E 

Sec.   "1.    W'/aNWiA.    NViNW^SWVi.    SWV4 
NW>4SW,4; 

Sees.  3.  4,  5.  6.  7.  8.  9,  10,  and  11,  all; 

Sec.  14.  N'^N'^: 

Sec.  15.  N',^N14; 

Sec.  17.  NVi: 

Sec.  18.  NE>/4NB>4. 

The  area  described  aggregates  approxi- 
mately 34.300  acres. 

The  area  described  in  subparagraphs 
(a)  through  (h)  total  approximately 
180,370  acres. 

6.  Publication  of  this  notice  has  the 
further  effect  of  segregating  the  lands 
described  in  subparagraphs  a.  b.  c.  d,  and 
e  of  paragraph  5  above  from  all  forms  of 
entry,  location,  or  selection  under  the 
public  land  laws,  including  the  general 
mining  laws,  but  not  the  mineral  leasing 
laws.  Publication  of  this  notice  also  has 
the  effect  of  segregating  all  the  lands  de- 
scribed in  subparagraphs  a.  b.  c,  d,  and 
e  of  paragraph  5  from  oil  and  gas  explo- 
ration operations  under  43  CFR  Subpart 
3045.  to  the  extent  that  "Notices  of  In- 
tent to  Conduct  Oil  and  Gas  Explora- 
tion Oj)erations"  as  described  in  43  CFR 
3045.1-1  will  require  approval  of  the 
district  manager  prior  to  commencement 
of  such  operations. 

7.  Maps  depicting  these  lands  and  the 
record  showing  comments  received  and 
ot»ier  information  are  on  file  and  may 
be  viewed  at  the  Bureau  of  Land  Man- 
agement District  OfHce.  320  North  First 
East.  Kanab.  UT;  and  in  the  State  Office. 
Federal  Building.  125  South  State 
Street.  Salt  Lake  City,  UT. 

8.  For  a  period  of  30  days  from  date  of 
publication  of  this  notice  of  classification 
in  the  Federal  Register,  this  classifica- 
tion shall  be  subject  to  the  exercise  of 
administrative  review  and  modification 
by  the  Secretary  of  the  Interior  as  pro- 
vided for  in  43  CFR  2461.3.  During  this 
30-day  period,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior.  LLM  320,  Washington.  D.C. 
20240, 

R.  D.  NiEisoN. 
State  Director. 

IP.R.    Doc.    70-17321:    Piled.   Dec.    22,    1970; 
8:52  a.m.] 


National  Park  Service 

NATIONAL  CAPITAL  PARKS 

Notice  of  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
969;     16    U.S.C.    20),    public    notice    is 


hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice, 
the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park  Serv- 
ice, proposes  to  extend  the  concession 
contract  with  Government  Services.  Inc., 
authorizing  it  to  continue  to  provide 
concession  facilities  and  services  for  the 
public  within  the  National  Capital  Parks 
for  a  period  of  1  year  from  January  1, 
1971,  through  December  31,  1971. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negoti- 
ation of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  tliis  notice. 

Interested  parties  should  contact  the 
Chief.  OfBce  of  Concessions  Manage- 
ment. National  Park  Service,  Wash- 
ington. D.C.  20240,  for  information  as 
to  the  requirements  of  the  proposed 
contract. 

Dated:  December  14,  1970. 

1 

Joe  Holt, 
Acting  Deputy  Director, 
National  Park  Service. 

(PR.    Doc.    70-17217;    Piled,   Dec.   22,    1970; 
8:45  ajn.] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  G-4811 

JAMES  P.  LALES 
Notice  of  Loan  Application 

James  P.  Lales,  Post  Office  Box  485, 
Pinellas  Park,  FL  33565.  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new 
51 -foot  length  overall  wood  vessel  to  en- 
gage in  the  fishery  for  snappers, 
groupers,  and  spiny  lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fimd  Procedures  (50  CFR  Part 
250.  as  revised),  and  Reorganization 
Plan  No.  4  of  1970.  that  the  above  en- 
titled application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce, 
Interior  Building.  Washington.  DC. 
20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel  op- 
erators already  operating  in  that  fishery 
must  submit  such  evidence  in  writin?  to 
the  Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
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be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

James  F.  Murdock, 

Chief, 
Division  of  Financial  Assistance. 

IPR    Doc.   70-17212;    Piled,   Dec.    22,    1970; 
8:45  a.m.] 


[Docket  No.  S-5281 

DONALD  E.  WILLIAMS 

Notice  of  Loan  Application 

Donald  E.  Williams.  Post  Office  Box  71, 
Westport,  WA  98595,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new 
36-foot  length  overall  fiber  glass  vessel 
to  engage  in  the  fishery  for  salmon,  dun- 
geness  crab,  and  albacore.  off  the  coasts 
of  Washington,  Oregon,  and  California. 

Notice  is  hereby  given,  piu-suant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by   the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic   and   Atmospheric   Administra- 
tion. Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  Is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardsliip  or 
Injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

JP.R.    Doc.   70-17213;    Piled.   Dec.   22,    1970; 
8:45  a.m.) 


Office  of  the  Secretary 

IDept.  Organization  Order  10-1 1 

ASSISTANT  SECRETARY  FOR 
SCIENCE  AND  TECHNOLOGY 

Authority  and  Functions 


The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  December  7, 
1970.  This  material  supersedes  the  ma- 
terial appearing  at  34  F.R.  12840  of  Au- 
gust 7,  1969  and  35  P.R.  12360  of  Au- 
gust 1, 1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  and  the 
functions  of  the  Assistant  Secretary  for 
Science  and  Technology.  This  revision, 
in  particular,  transfers  certain  respon- 
sibilities for  environmental  affairs  ac- 
tivities to  the  Assistant  Secretary  for 
Science  and  Tecimology. 


Sec  2.  Adjninistrative  designation.  The 
position  of  Assistant  Secretary  of  Com- 
merce, established  by  the  Act  of  Feb- 
ruary 16,  1962  (Public  Law  87^05;  15 
U.S.C.  1507).  shall  continue  to  be  des- 
ignated as  the  Assistant  Secretary  for 
Science  and  Technology.  The  Assistant 
Secretary  is  appointed  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate. 

Sec.  3.  Transfers.  .01  Department- 
wide  responsibility  of  the  Bureau  of  Do- 
mestic Commerce  concerning  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  related  environmental  quality  mat- 
ters is  hereby  transferred  to  the  Assist- 
ant Secretary  for  Science  and  Tech- 
nology. 

.02  The  Assistant  Secretary  for  Ad- 
ministration shall  arrange  for  the  trans- 
fer of  such  funds,  personnel,  property, 
and  records  from  the  Bureau  of  Domes- 
tic Commerce  as  may  be  required  to 
carry  out  the  provisions  of  this  order 
with  respect  to  environmental  affairs 
activities. 

Sec.  4.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  the  fol- 
lowing authorities  of  the  Secretary  are 
hereby  delegated  to  the  Assistant  Sec- 
retary for  Science  and  Technology: 

a.  Approve  regulations  established  by 
the  Commissioner  of  Patents  for  the  con- 
duct of  proceedings  in  the  Patent  Office 
(35  U.S.C.  6); 

b.  Issue  procedural  regulations  neces- 
sary for  the  development  and  promul- 
gation of  flammability  standards  and 
regulations  (including  labeling),  and 
amendments  thereto,  pursuant  to  chap- 
ter 25  of  title  15,  United  States  Code, 
as  amended,  and  for  the  prescribing 
and  publication  of  standards  for  house- 
hold refrigerator  safety  devices,  pursuant 
to  chapter  26  of  title  15,  United  States 
Code; 

c.  Make  determinations  as  to  the  pos- 
sible need  for,  and  to  institute  the  pro- 
ceedings for  the  determination  of,  a  new 
or  amended  flammability  standard  or 
other  regulation,  including  labehng  pur- 
suant to  15  U.S.C.  1193(a),  as  amended: 

d.  Issue  procedural  regulations  provid- 
ing for  the  development  and  publication 
of  voluntary  product  standards  by  the 
Department  of  Commerce,  pursuant  to 
chapter  7  of  tiUe  15,  United  States 
Code; 

e.  Issue  regulations  necessary  to  imple- 
ment the  provisions  of  section  5  (d)  and 
(e)  of  the  Pair  Packaging  and  Labeling 
Act  (15  U.S.C.  1454  (d-e) ),  and  to  make 
determinations  under  these  sections  (1) 
as  to  whether  the  reasonable  ability  of 
consumers  to  make  value  comparisons 
has  been  Impaired  by  undue  proliferation 
of  the  weights,  measures,  or  quantities  in 
which  retail  commodities  are  packaged, 
(2)  as  to  whether  a  standard  will  not  be 
published,  and  (3)  as  to  the  nonobserv- 
ance  of  a  published  standard:  and 

f.  Exercise  the  functions,  powers,  du- 
ties, and  authorities  of  the  Secretary  of 
Commerce  pursuant  to  the  provisions  of 
the  State  Technical  Services  Act  of  1965 
(15  U.S.C.  1351-1368),  as  may  be  re- 
Quired,  including  reduction  of  the  De- 
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partment's  activities  under  the  Act  in  the 
absence  of  authorized  funds. 

.02  The  Assistant  Secretary  for  Sci- 
ence and  Technology  may  exercise  other 
authorities  of  the  Secretary  as  applicable 
to  performing  the  fimctions  assigned  in 
this  order. 

.03  Tlie  Assistant  Secretary  may  dele- 
gate his  authorities  except  for  the  au- 
thority to  issue  or  approve  regulations, 
and  except  that  redelegation  of  other 
authorities  in  subparagraphs  e.  and  f.  of 
paragraph  .01  above  shall  be  limited  to 
the  Deputy  Assistant  Secretaries  pro- 
vided herein. 

Sec  5.  Functions.  .01  The  Assistant 
Secretary  for  Science  and  Technology 
shall  exercise  policy  direction  and  gen- 
eral supervision  over  the  National  Bu- 
reau of  Standards,  the  Patent  Office,  the 
National  Technical  Information  Service, 
and  the  Office  of  Telecommunications. 
He  shall  exercise  direct  supervision  over 
the  Office  of  Product  Standards. 

.02  The  Assistant  Secretary  for  Sci- 
ence and  Technology  shall  also  serve  as 
the  principal  advisor  and  assistant  to  the 
Secretary  on  scientific  and  technological 
matters  involving  the  physical  and  na- 
tural sciences  (hereafter  called  "sciertce 
and  technology").  In  this  capacity,  the 
Assistant  Secretary  shall  have  the  follow- 
ing functions: 

a.  Advise  the  Secretary  and  other 
Commerce  officials  on  important  ques- 
tions and  problems  in  science  and  tech- 
nology. 

b.  Review,  evaluate,  and  coordinate  re- 
search and  development  programs  of  op- 
erating units  involving  science  and 
technology.  .  . 

c.  Develop  and  assist  in  the  imtiation 
and  implementation  of  new  research  and 
development  programs  in  science  and 
technology  in  furtherance  of  the  Depart- 
ment's objectives. 

d.  Provide   Department-wide    leader- 
ship and  guidance  to  assure  compliance 
by  all  operating  units  and  other  elements 
of  the  Department  with  the  provisions 
of  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and  Exec- 
utive Orders  11507  and  11514:  provide 
coordination  and  guidance  in  bringing 
about  maximum  contribution  by  Com- 
merce programs  to  the  solution  of  na- 
tional problems  of  environmental  quality 
of  concern  to  the  Department  as  a  whole : 
and  serve  as  the  Department's  principal 
point  of  contact  with  the  Council  on  En- 
vironmental Quality,  and  with  organiza- 
tions, both  public  and  private,  on  envi- 
ronmental matters  of  concern  to   the 
Department  as  a  whole.  Regarding  envi- 
ronmental impact  required  to  be  prepared 
by  section  102(2)  (c)  of  the  Act  referred 
to  above,  exercise  Departmental  review 
and  related  functions  in  accord  with  pro- 
cedural instructions  (DAO  216-6)  issued 
by  the  Secretary. 

e.  Represent  the  Department  on  the 
Federal  Coimcil  for  Science  and 
Technology. 

f.  Coordinate  efforts  within  the  De- 
partment to  stimulate,  and,  where  ap- 
propriate, sponsor,  as  relevant  to  the 
objectives  of  Commerce  programs,  re- 
search and  development  activities  in  the 
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private  sector,  Including  indxistry,  uni- 
versities, and  nonprofit  orgaxiizations,  In 
science  and  technology. 

g.  Serve  as  a  general  point  of  contact 
and  communication  for  Commerce  with 
the  scientific  and  engineering  communi- 
ties, both  national  and  international. 

h.  Assure  the  coordination  of  Com- 
merce's activities  in  science  and  tech- 
nology with  other  applicable  Federal 
programs. 

i.  Take  actions,  with  respect  to  Com- 
merce patent  policy  for  contracts  and 
grants,  as  assigned  in  Department  Ad- 
ministrative Order  208-14;  and  approve 
and  issue  royalty-free  licenses  for  the 
use  of  patents  owned  or  controlled  by  the 
Department. 

j.  Take  such  actions  as  are  incident 
to  the  exercise  of  the  specific  authorities 
delegated  in  paragraph  4.01  of  this 
order. 

Sec.  6.  Deputy  Assistant  Secretaries  for 
Science  and  Technology.  The  Assistant 
Secretary  for  Science  and  Technology 
shall  be  assisted  by  Deputy  Assistant 
Secretaries  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Science  and  Technology  shall  be  the 
overall  assistant  to  the  Assistant  Sec- 
retary and  shall  assume  full  responsi- 
bilities for  carrying  out  the  functions  of 
the  Assistant  Secretary  during  the  lat- 
ter's  absence. 

b.  The  Deputy  Assistant  Secretary  for 
Environmental  Affairs  shall  be  the  prin- 
cipal assistant  to  the  Assistant  Secre- 
tary on  the  environmental  quality  re- 
sponsibilities of  the  Assistant  Secretary. 

c.  The  Deputy  Assistant  Secretary  for 
Product  Standards  is  the  Director  of  the 
OfiBce  of  Product  Standards  (see  DOO 
30-6,  formerly  DO  16). 

Sec  7.  Saving  provision.  Department 
Organization  Order  40-lA  of  Septem- 
ber 15,  1970,  and  Department  Adminis- 
trative Order  216-6  of  August  19,  1970, 
pertaining  to  the  responsibilities  of  the 
Bureau  of  Domestic  Commerce  with  re- 
spect to  environmental  afTairs,  are  here- 
by constructively  amended  to  reflect  the 
actions  of  this  order. 

Effective  date:  December  7, 1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PJl.   Doc.   70-17255;    PUed,   Dec.   22,    1970; 
8:48  a.m.| 


(Dept.  Administrative  Order  216-6] 

STATEMENTS  ON  PROPOSED  FED- 
ERAL ACTIONS  AFFECTING  THE 
ENVIRONMENT 

Policies  and  Procedures 

The  following  order  was  issued  by  the 
Acting  Secretary  of  Commerce  on  De- 
cember 9,  1970.  This  material  super- 
sedes the  material  appearing  at  35  F.R. 
14167  of  September  5,  1970. 

Sec  1.  Purpose.  This  order  prescribes 
the  policies  and  procedures  to  be  fol- 
lowed throughout  the  Department  in  the 
preparation  of  statements  on  proposals 
for  legislation  and  other  major  actions 


I  NOTICES 

significantly  affecting  the  quality  of  the 
environment.  The  intent  of  this  order  is 
to  establish  a  system  which  requires  care- 
ful consideration  of  those  factors  which 
should  be  examined  within  the  Depart- 
ment with  regard  to  actions  having  a 
significant  impact  on  the  environment. 
Sec  2.  General.  .01  Section  102(2) 
(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969.  Public  Law  91-190  (At- 
tachment A)'  and  Executive  Order  11514 
(Attachment  B)'  require  all  Federal 
agencies  to  include  in  every  recommen- 
dation or  report  on  proposals  for  legis- 
lation and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment,  a  detailed  state- 
ment by  the  responsible  ofQcial  on: 

a.  The  environmental  impact  of  the 
proposed  action, 

b.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

c.  Alternatives  to  the  proposed  action, 

d.  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

e.  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

.02  The  section  of  the  law  cited  above 
further  prescrii)es  that  prior  to  making 
any  detailed  statement,  the  responsible 
Federal  official  shall  consult  with  and 
obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved.  Copies  of 
such  statement  and  the  comments  and 
views  of  the  appropriate  Federal.  State, 
and  local  agencies,  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  shall  be  made  available  to  ap- 
propriate officials,  as  well  tis  the  public, 
and  shall  accompany  the  proposal 
through  the  existing  agency  review 
processes. 

Sec.  3.  Policies.  .01  The  Department 
shall,  to  the  maximum  extent  possible, 
cooperate  fully  in  the  national  effort  to 
improve  environmental  quality,  includ- 
ing extending  its  services  to  other  Fed- 
eral, State,  and  local  agencies  for  assist- 
ance in  evaluating  the  impact  of  Federal 
actions  on  the  environment. 

.02  Effective  immediately,  no  major 
action,  including  legislative  matters, 
shall  be  taken  or  approved  within  the 
Department  that  significantly  affects  the 
environment  unless  a  detailed  environ- 
mental statement  has  been  prepared  and 
approved,  as  provided  herein. 

.03  Heads  of  operating  units  shall  es- 
tablish procedures  to  assure  that  all  rele- 
vant program  matters  within  their  re- 
spective areas  of  responsibility  are 
reviewed  to  assess  the  need  for  state- 
ments on  the  impact  of  environmental 
quality. 

.04  The  Department  Is  responsible 
for  the  preparation  of  environmental 
statements  on  only  those  actions  related 


>Attscbment  A:   See  83  Btot.  852. 
•Attachment  B:  See  36  FJl.  4247,  March 
7,  1970. 


to  responsibilities  formally  delegated  or 
assigned  to  the  Department.  Environ- 
mental statements  shall  normally  not  be 
prepared  by  operating  units  on  actions 
in  support  of  matters  which  are  the  pri- 
mary responsibility  of  other  agencies. 

.05  The  Department  shall  fulfill  its 
responsibilities  for  commenting  on  state- 
ments referred  to  it  by  other  depart- 
ments and  agencies,  pursuant  to  section 
102<2)(C)  of  the  Act  and  Executive 
Order  11514. 

Sec  4.  Scope  and  resjyonsibilities.  .01 
Heads  of  operating  units  shall: 

a.  Determine  whether  proposed  ac- 
tions of  their  operating  unit  have,  or  are 
likely  to  have,  a  significant  impact  on  the 
enviroxunent; 

b.  Prepare  necessary  statements  on 
these  actions  and  submit  them  for  com- 
ment and  review,  as  provided  below; 

c.  Comment  on  statements  prepared 
by  other  operating  units,  departments 
and  agencies  which  have  been  referred  to 
them  for  that  purpose;  and 

d.  Keep  the  Assistant  Secretary  for 
Science  and  Technology  generally  ad- 
vised of  (1)  future  actions  that  will  have, 
or  be  likely  to  have,  a  significant  impact 
on  the  environment  and  (2)  other  mat- 
ters that  affect  his  assigned  responsibil- 
ities in  the  environmental  area. 

.02  For  purposes  of  this  order,  "ac- 
tions" include,  but  are  not  limited  to: 

a.  Recommendations  or  reports  relat- 
ing to  legislation  and  appropriations: 

b.  Projects  and  continuing  activities 
directly  undertaken  by  Federal  agencies 
supported  in  whole  or  in  part  through 
Federal  contracts,  grants,  subsidies, 
loans,  or  other  forms  of  funding  assist- 
ance or  involving  a  Federal  lease,  permit, 
license,  certificate  or  other  entitlement 
for  use :  and 

c.  Making  or  changing  policy  or 
procedures. 

.03  Secretarial  Officers  shall  deter- 
mine procedures  for  review  of  statements 
prepared  by  operating  units  under  their 
direction. 

.04  Department  Organization  Order 
10-1  assigns  the  Assistant  Secretary  for 
Science  and  Technology  certain  Depart- 
ment-wide responsibilities  for  carrying 
out  the  National  Environmental  Protec- 
tion Act  and  Executive  Order  11514,  and 
In  connection  with  environmental  mat- 
ters generally.  In  discharging  these  re- 
sponsibilities the  Assistant  Secretary 
shall: 

a.  Review  environmental  statements 
prepared  within  the  Department  and 
transmit  approved  statements  and  re- 
lated material  to  the  Coxmcil  on  En- 
vironmental Quality,  in  accordance  with 
Coimcil  guidelines; 

b.  Provide  for  comment  on  statements 
prepared  by  other  departments  and 
agencies  and  referred  to  the  Department 
for  that  purpose; 

c.  Interpret  and  supplement  guide- 
lines established  by  the  Council,  and 
otherwise  provide  guidance  to  operating 
units  in  preparing  and  commenting  on 
environmental  statements;  and 

d.  Supplement  procedures  for  prepa- 
ration, review  and  coordination  of  state- 
ments contained  in  this  order  or  Issued 
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by  the  Coimcil  and  the  OfBce  of  Man- 
agement and  Budget,  except  as  noted  in 
paragraph  .05  below. 
Attachment  C*  to  thla  order  contains 
current  interim  guidelines  for  environ- 
mental statements  Issued  by  the  Council. 
Attachment  D*  to  this  order  contains 
current  interim  procedures  for  prepara- 
tion, review,  and  coordination  of  these 
statements,  Issued  by  the  Office  of  Man- 
agement and  Budget. 

.05  The  General  Counsel  and  Assist- 
ant Secretary  for  Administration  shall 
supplement  procedures  for  preparation, 
review,  and  coordination  of  environmen- 
tal statements  contained  In  this  order 
or  Issued  by  the  Council  on  Environ- 
mental Quality  and  Office  of  Manage- 
ment and  Budget,  as  follows: 

General  Counsel:  Statements  required 
In  connection  with  legislative  proposals 
or  reports ;  and 

Assistant  Secretary  for  Administra- 
tion: Statements  required  In  connection 
with  budget  material. 

Sec  5.  Preparation,  review,  and  coordi- 
nation of  departmental  statements. 
.01  All  actions  which  relate  to,  or  in- 
volve, environmental  considerations  shall 
be  reviewed  at  the  earliest  opportunity 
by  heads  of  operating  units  to  determine 
significance  of  impact  on  the  environ- 
ment. The  criteria  in  subsections  5  (b) 
and  (c)  of  Attachment  C,  as  supple- 
mented by  the  Assistant  Secretary  for 
Science  and  Technology  shall  be  used 
to  determine  significance. 

.02  A  draft  environmental  statement 
shall  be  prepared  for  each  action  which, 
individually  or  in  combination  with  other 
actions,  will  likely  have  a  significant  im- 
pact on  the  environment  and  will  include 
the  information  required  in  Attachment 
E."  Specifically,  it  shall  be  the  responsi- 
bility of  heads  of  operating  units  to: 

a.  Circulate  draft  statements  and  re- 
lated material  for  comment  to  appropri- 
ate officials  and  agencies  within  and 
outside  the  Federal  Government  and 
consult  with  them,  in  accordance  with 
existing  procedures.  Normally,  a  mini- 
mum of  30  calendar  days  will  be  allowed 
by  operating  units  for  the  receipt  of 
comments.  (Refer  to  sections  8  and  9  of 
Attachment  C  and  Section  3  of  Attach- 
ment D.) 

b.  Give  careful  consideration  to  com- 
ments in  the  preparation  of  final  envi- 
ronmental statements  and  assure  that 
copies  of  any  comments  accompany  the 
environmental  statements. 

c.  Review  and  certify  that  proposed 
final  environmental  statements  comply 
with  the  requirements  provided  by  law 
and  regulation. 

d.  Assure  that  the  latest  statement 
accompany  the  action  Item  through  any 
reviews  required  by  existing  Depart- 
mental procedures. 


•Attachment  C:  See  35  FJl.  7391,  May  12. 
1970. 

<  Attachment  D  filed  as  part  of  original 
document. 

•Attachment  S  filed  as  part  of  original 
document. 
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e.  Forward  twelve  (12)  copies  of  each 
draft  and  proposed  final  environmental 
statement,  with  comments,  to  the  Assist- 
ant Secretary  for  Science  and  Technol- 
ogy and  four  (4)  copies  of  each  draft 
statement  to  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 

.03  The  Assistant  Secretary  for  Sci- 
ence and  Technology  shall  review  and 
coordinate  draft  environmental  state- 
ments with  the  originating  office  and  with 
the  Administrator,  NOAA  as  to  matters 
within  NOAA's  expertise.  The  Assistant 
Secretary  for  Science  and  Technology 
shall  then  transmit  the  draft  and  final 
environmental  statements  and  comments 
to  the  Council  on  Environmental  Qual- 
ity as  provided  in  section  10(b)  of  the 
Interim  Guidelines.  In  addition,  he  shall 
make  the  statements,  and  the  comments 
and  views  obtained  with  respect  to  them, 
available  to  the  public  as  provided  by 
5  U.S.C.  552  (the  Freedom  of  Informa- 
tion Act).  In  making  this  information 
available,  he  shall  use  central  facilities 
of  the  Department  to  the  fullest. 

Sec  6.  Implementation  of  actions  re- 
quiring departmental  statements.  Unless 
specifically  authorized  by  the  appropri- 
ate Assistant  Secretary  or  other  official 
reporting  directly  to  the  Secretary,  no 
action  for  which  an  environmental  state- 
ment is  required  shall  be  taken  until  30 
days  after  submission  of  the  proposed 
final  statement  to  the  Assistant  Secre- 
tary for  Science  and  Technology. 

Sec.  7.  Comments  on  nondepartmental 
statements.  .01  Operating  units  shall 
prepare  conunents  on  all  environmental 
statements  referred  to  them  by  the  As- 
sistant Secretary  for  Science  and  Tech- 
nology. They  shall  either  submit  their 
comments  directly  to  the  requesting  de- 
partment or  agency,  or  to  the  Assistant 
Secretary,  as  he  directs.  If  the  former, 
they  shall  provide  him  with  a  copy  of 
their  comments  and  Incoming  material 
when  submitted. 

.02  Operating  imits  shall  advise  the 
Assistant  Secretary  of  all  requests  for 
comments  made  directly  to  them  by 
other  departments  or  agencies  as  soon  as 
received.  They  shall  submit  their  com- 
ments and  incoming  materials  to  the 
Assistant  Secretary,  unless  specifically 
advised  to  the  contrary.  In  such  cases, 
however,  they  shall  provide  him  with  a 
copy  of  the  comments  and  incoming 
material. 

.03  The  Assistant  Secretary  shall  re- 
view and  coordinate  operating  unit  com- 
ments with  the  office  or  offices  of  primary 
concern  and  with  the  Administrator, 
NOAA,  as  to  matters  within  NOAA's  ex- 
pertise. The  Assistant  Secretary  shall 
then  transmit  the  comments  to  the  re- 
questing department  or  agency. 

Effective  date:  December  9,  1970. 
Larry  A.  Jobi, 
Assistant  Secretary 
for  Administration. 

VPA  poo.   70-17256;    FDed,   Deo.   33.    1070; 
8:48  a.m.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WRFARE 

Food  and  Drug  Administration 

[DESI  5010;    Docket   No.  FDC-D-328;    NDA 
6-010] 

MEPERIDINE  HYDROCHLORIDE  FOR 
ORAL  AND  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  Demerol  Hydrochloride  Tab- 
lets, Elixir,  and  Injection  containing 
meperidine  hydrochloride,  marketed  by 
Winthrop  Laboratories,  Division  of 
Sterling  Drug  Inc.,  90  Park  Avenue,  New 
York,  New  York  10016  (NDA  5010) . 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  Is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under 
conditions  described  In  this  announce- 
ment. 

I.  MEPERroiNE  Htdrochloride    (Tablkts 
AND  Elixir) 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  meperidine  hydrochloride  adminis- 
tered orally  is : 

1.  Effective  for  the  relief  of  moderate 
to  severe  pain. 

2.  Probably  effective  for  preoperative 
medication. 

3.  Lacking  substantial  evidence  of  ef- 
fectiveness as  a  spasmolytic  and  for  the 
support  of  anesthesia. 

B.  Form  of  drug.  Meperidine  hydro- 
chloride preparations  are  in  tablet 
or  solution  form  suitable  for  oral 
administration. 

C.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  condi- 
tions described  In  V  and  VI  of  this  an- 
nouncement except  that  those  indica- 
tions referenced  in  paragraph  IV  may 
continue  to  be  used  as  described  therein. 

n.  Meperidine  Htdrochloride 
(Parenteral) 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  meperidine  hydrochloride  In  this 
form  Is: 

1.  Effective  for  the  relief  of  moderate 
to  severe  pain,  for  preoperative  medica- 
tion, for  support  of  anesthesia,  and  for 
obstetrical  analgesia. 
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2.  Lacking  substantial  evidence  of  ef- 
fectiveness as  a  spasmolytic. 

B.  Form  of  drug.  Meperidine  hydro- 
chloride preparations  are  in  sterile 
aqueous  solution  form  suitable  for  par- 
enteral administration. 

C.  Marketing  status.  Marketing  of  the 
drug  may  continue  imder  the  conditions 
described  in  V  and  VI  of  this  annoimce- 
ment. 

m.  Labeling  Conditions 

1.  The  label  bears  the  statement 
"Caution:  Federal  law  prohibits  dispens- 
ing without  prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  as  follows:  (Optional  addi- 
tional information,  applicable  to  the 
drug,  may  be  proposed  under  other  ap- 
propriate paragraph  headings  and  should 
follow  the  information  set  forth  below.) 

MEFESisnrz  Htdhochloude 

DESCMPnOK 

(Descriptive   Information   to   be   Included 

by  tbe  manufacturer  or  distributor  should 

-  be  confined  to  an  impropriate  description  of 

the  physical  and  chemical  properties  of  the 

drug  and  the  formulation.) 

ACTIONS 

Meperidine  hydrochloride  Is  a  narcotic 
analgesic  with  multiple  actions  qualitatively 
similar  to  those  of  morphine;  the  most  prom- 
inent of  these  Involve  the  central  nervous 
system  and  organs  composed  of  smooth 
muscle.  The  principal  actions  of  therapeutic 
value  are  analgesia  and  sedation. 

There  is  some  evidence  which  suggests  that 
meperidine  may  produce  less  smooth  muscle 
spasm,  constipation,  and  depression  of  the 
cough  reflex  than  equianalgeslc  doses  of 
morphine.  Meperidine,  in  60-  to  80-mg. 
parenteral  doses,  is  approximately  equivalent 
in  analgesic  effect  to  10  mg.  of  morphine. 
The  onset  of  action  is  slightly  more  rapid 
than  with  morphine,  and  the  duration  of 
action  is  slightly  shorter.  Meperidine  is 
significantly  less  effective  by  the  oral  than 
by  the  parenteral  route,  but  the  exact  ratio  of 
oral  to  parenteral  effectiveness  Is  unknown. 

INDICATIONa 

For  the  relief  of  moderate  to  severe  pain. 

Vttt  preoperative  medication. 

For  support  of  anesthesia  ( parenteral  form 
only). 

For  obstetrical  analgesia  (parenteral  form 
only). 

CONTHAINDICATIONS 

Hypersensitivity  to  meperidine. 

Meperidine  is  contralndlcated  in  patients 
who  are  receiving  monoamine  oxidase  Inhibi- 
tors (MAOI)  or  those  who  have  received  such 
agents  within  14  days. 

Therapeutic  doses  of  meperidine  have  in- 
consistently precipitated  unpredictable,  se- 
vere, and  occasionally  fatal  reactions  in  pa- 
tients who  have  received  such  agents  within 
14  days.  The  mechanism  of  these  reactions 
Is  unclear.  Some  have  been  characterized  by 
coma,  severe  respiratory  depression,  cyanosis, 
and  hypotension,  and  have  resembled  the 
syndrome  of  acute  narcotic  overdose.  In  other 
reactions  the  predominent  manifestations 
have  been  hyperexcitabiUty,  convulsions, 
tachycardia,  hyperpyrexia,  and  hypertension. 
Although  It  is  not  known  that  other  narcotics 
are  free  of  the  risk  of  such  reactions,  virtually 
all  of  the  reported  reactions  have  occurred 
with  meperidine.  If  a  narcotic  la  needed  In 


NOTICES 

such  patients,  a  sensltlvi--y  test  should  be 
fterformed  in  which  repeated,  small,  incre- 
mental doses  of  morphine  are  administered 
over  the  course  of  several  hours  while  the 
patient's  condition  and  vital  signs  are  under 
careful  observation. 

(Intravenous  hydrocortisone  or  predni- 
solone have  been  used  to  treat  severe  reac- 
tions, with  the  addition  of  Intravenous 
chloriH-omazine  in  those  cases  exhibiting 
hypertension  and  hyperpyrexia.  The  useful- 
ness and  safety  of  narcotic  antagonists  in 
the  treatment  of  these  reacUons  Is 
unknown.) 

WARNINGS 

Drug  dependence.  Meperidine  can  produce 
drug  dependence  of  the  morphine  type  and 
therefore  has  the  potential  for  being 
abused.  Psychic  dependence,  physical  de- 
pendence, and  tolerance  may  develop  upon 
repeated  administration  of  meperidine,  and 
It  should  be  prescribed  and  administered 
with  the  same  degree  of  caution  appropriate 
to  the  use  of  morphine.  Like  other  narcotics, 
meperidine  is  subject  to  the  provisions  of 
the  Federal  narcotic  laws. 

Interaction  with  other  central  nervous 
system  depressants.  Meperidine  should  be 
used  with  great  caution  and  in  reduced  doe- 
age  in  patients  who  are  concurrently  receiv- 
ing other  narcotic  analgesics,  general 
anesthetics,  phenothiazines,  other  tranquil- 
izers, sedative-hypnotics,  tricyclic  antide- 
pressants, and  other  CNS  depressants 
(including  alcohol).  Respiratory  depression, 
hypotension,  and  profound  sedation  or  coma 
may  result. 

Head  injury  and  increased  intracranial 
pressure.  The  respiratory  depressant  effects 
of  meperidine  and  its  capacity  to  elevate 
cerebrospinal  fluid  pressure  may  be  mark- 
edly exaggerated  In  the  presence  of  head 
injury,  other  Intracranial  lesions,  or  a  pre- 
existing increase  in  intracranial  pressure. 
Furthermore,  narcotics  produce  adverse 
reactions  which  may  obscure  the  clinical 
course  of  patlente  with  head  injuries.  In 
such  patients,  meperidine  must  be  used  with 
extreme  caution  and  only  If  its  use  is  deemed 
essential. 

Intravenous  use.  If  necessary,  meperidine 
may  be  given  intravenously,  but  the  injec- 
tion should  be  given  very  slowly,  preferably 
in  the  form  of  a  diluted  solution.  Rapid 
intravenous  injection  of  narcotic  analgesics. 
Including  meperidine,  increases  the  inci- 
dence of  adverse  reactions;  severe  respiratory 
depression,  apnea,  hypotension,  peripheral 
circulatory  collapse,  and  cardiac  arrest  have 
occurred.  Meperidine  should  not  be  adminis- 
tered Intravenously  unless  a  narcotic  antago- 
nist and  the  facilities  for  assisted  oc  con- 
trolled respiration  are  immediately  available. 
When  meperidine  is  given  parenterally,  espe- 
cially intravenously,  the  patient  should  be 
lying  down. 

Asthma  and  other  respiratory  conditions. 
Meperidine  should  be  used  with  extreme 
caution  in  patients  having  an  acute  asth- 
matic attack,  patients  with  chronic  obstruc- 
tive pulmonary  disease  or  cor  pulmonale, 
patients  have  a  substantially  decreased  res- 
piratory reserve,  and  patients  with  preexist- 
ing respiratory  depression,  hypoxia,  or 
hypercapnla.  In  such  patlente,  even  usual 
therapeutic  doses  of  narcotics  may  decrease 
respiratory  drive  while  simultaneously  in- 
creasing airway  resistance  to  the  point  of 
apnea. 

Hypotensive  effect.  The  administration  of 
meperidine  may  result  In  severe  hypotension 
In  an  individual  whose  ability  to  maintain 
his  blood  pressure  has  already  been  com- 
promised by  a  depleted  blood  volume  or  con- 
current administration  of  drugs  such  as  the 
phenothiazines  or  certain  anesthetics. 

Usage  in  ambulatory  patients.  Meperidine 
may  lmp«ir  the  mental  and/or  physical  abil- 
ities required  for  the  performance  of  poten- 


tially hazardous  tasks  such  as  driving  a  car 
or  operating  machinery.  The  patient  should 
be  cautioned  accordingly. 

Meperidine,  like  other  narcotics,  may  pro- 
duce orthostatic  hypotension  in  ambulatory 
patients. 

Usage  in  pregnancy  and  lactation.  Meperi- 
dine should  not  be  used  in  pregnant  women 
prior  to  the  labor  period,  unless  in  the  Judg- 
ment of  the  physician  the  potential  benefits 
outweigh  the  possible  hazards,  because  safe 
use  in  pregnancy  prior  to  labor  has  not  been 
established  relative  to  possible  adverse  effects 
on  fetal  development. 

When  used  as  an  obstetrical  analgesic, 
meperidine  crosses  the  placenta]  barrier  and 
can  produce  respiratory  depression  in  the 
newborn;  resuscitation  may  be  required  (see 
section  on  "overdosage") . 

Meperidine  appears  in  the  milk  of  nursing 
mothers  receiving  the  drug. 

paxcAunoNs 

Supraventricular  tachycardias.  Meperidine 
should  be  used  with  caution  in  patients  with 
atrial  flutter  and  other  supraventricular 
tachycardias  because  of  a  possible  vagolytic 
action  which  may  produce  a  significant  In- 
crease In  the  ventricular  response  rate. 

Convulsions.  Meperidine  may  aggravate 
preexisting  convulsions  In  patients  with  con- 
vulsive disorders.  If  dosage  is  escalated  sub- 
stantially above  recommended  levels  because 
of  tolerance  development,  convulsions  may 
occur  in  individuals  without  a  history  of 
convulsive  disorders. 

Acute  abdominal  conditions.  The  adminis- 
tration of  meperidine  or  other  narcotics  may 
obscure  the  diagnosis  or  clinical  course  In 
patients  with  acute  abdominal  conditions. 

Special  risk  patients.  Meperidine  should  be 
given  with  caution  and  tbe  initial  dose 
should  be  reduced  in  certain  patients  such  as 
the  elderly  or  debilitated,  and  those  with 
severe  impairment  of  hepatic  or  renal  func- 
tion, hypothyroidism,  Addison's  disease,  and 
prostatic  hypertrophy  or  urethral  structure. 

ADVERSE  REACTIONS 

The  major  hazards  of  meperidine,  as  with 
other  narcotic  analgesics,  are  respiratory  de- 
pression and,  to  a  lesser  degree,  circulatory 
depression;  respiratory  arrest,  shock,  and 
cardiac  arrest  have  occurred. 

The  most  frequently  observed  adverse  re- 
actions include  light  headedness.  dizziness, 
sedation,  nausea,  vomiting,  and  sweating. 
These  effects  seem  to  be  more  prominent  In 
ambulatory  patients  and  in  those  who  are 
not  experiencing  severe  pain.  In  such  indi- 
viduals, lower  doses  are  advisable.  Some  ad- 
verse reactions  In  ambulatory  patients  may 
be  alleviated  if  the  patient  lies  down. 

Other  adverse  reactions  include: 

Central  nervous  system.  Euphoria,  dys- 
phoria, weakness,  headache,  agitation, 
tremor,  uncoordinated  muscle  movements, 
transient  hallucinations  and  disorientation, 
visual  disturbances. 

Gastrointestinal.  Dry  mouth,  constipation, 
biliary  tract  spasm. 

Cardiovascular.  Flushing  of  the  face,  tachy- 
cardia, bradycardia,  palpitation,  falntness. 
syncope. 

Genitourinary.  Urinary  retention. 

Allergic.  Pruritus,  urticaria,  other  skin 
rashes,  wheal  and  flare  over  the  vein  with 
I.V.  Injection. 

Other.  Pain  at  Injection  site;  local  tissue 
Irritation  and  induration  following  subcu- 
taneous Injection,  particularly  when  re- 
peated; antidiuretic  effect. 

DOSAGE   AND    ADMINISTRATION 

For  relief  of  pain.  Dosage  should  be  ad- 
justed according  to  the  severity  of  the  i>aln 
and  the  response  of  the  patient.  While  sub- 
cutaneous administration  is  suitable  for 
occasional  use.  Intramuscular  administration 


U  preferred  when  repeated  doses  are  re- 
quired. If  intravenous  administration  is  re- 
quired, dosage  should  be  decreased  and  the 
injection  made  very  slowly,  preferably 
utilizing  a  diluted  solution.  Meperidine  is 
less  effective  wally  than  on  parenteral 
administration. 

Usual  Dosage 

Adults.  50-150  mg.  I.M.,  S.C.  or  oral,  every 
8  or  4  hours  as  necessary. 

Children.  0.5-0.8  mg./lb.  I.M.,  S.C.  or  oral 
up  to  adult  dose,  every  3  or  4  hours  as 
necessary. 

For  preoperative  medication. 

Usual  Dosage 

Adults.  50-100  mg.  I.M.  or  S.C,  30-90  min- 
utes before  the  beginning  of  anesthesia. 

Children.  0.6-1  mg./lb.  I.M.  or  S.C.  up  to 
adult  dose,  30-90  minutes  before  the  begin- 
ning of  anesthesia. 

For  support  of  anesthesia.  Repeated  slow 
Intravenous  injections  of  fractional  doses 
(e.g.  10  mg./cc.)  or  by  a  continuous  Intra- 
venous infusion  of  a  more  diluted  solution 
(e.g.  1  mg./cc.) .  The  dose  should  be  titrated 
to  the  needs  of  the  patient  and  will  depend 
on  the  premedication  and  type  of  anesthesia 
being  employed,  the  characteristics  of  the 
particular  patient,  and  the  nature  and  dura- 
tion of  the  operative  procedure. 

For  obstetrical  analgesia. 

Usual  Dosage 

50-100  mg.  I.M.  or  S.C.  when  pains  become 
regular  and  repeated  at  1-3-hour  intervals. 

OVERDOSAGE 
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Symptoms:  Serious  overdose  with  meperi- 
dine is  characterized  by  respiratory  depres- 
sion (a  decrease  in  respiratory  rate  and/or 
tidal  volume,  Cheyne-Stokes  respiration, 
cyanosis),  extreme  somnolence  progressing 
to  stupor  or  coma,  skeletal  muscai  flawjcldlty, 
cold  and  clammy  skin,  and  sometimes  brady- 
cardia and  hypotension.  In  severe  over- 
dosage, particularly  by  the  intravenous  route, 
apnea,  circulatory  collapse,  cardiac  arrest, 
and  death  may  occur. 

Treatment:  Primary  attention  should  be 
given  to  the  reestabllshment  of  adequate 
respiratory  exchange  through  provision  of  a 
patent  airway  and  institution  of  assisted  or 
controlled  ventilation.  The  narcotic  antag- 
onists, nalorphine  hydrochloride  and  leval- 
lorphan  tartrate,  are  specific  antidotes 
against  respiratory  depression  which  may  re- 
sult from  overdosage  or  unusual  Sensitivity 
to  narcotics,  including  meperidine.  There- 
fore, an  appropriate  dose  of  one  of  these 
antagonists  should  be  administered,  pref- 
erably by  the  intravenous  route,  simulta- 
neously with  efforts  at  respiratory  resusci- 
tation. 

An  antagonist  should  not  be  administered 
in  the  absence  of  clinically  significant  respi- 
ratory or  cardiovascular  depression. 

Oxygen,  intravenous  fiulds,  vasopressors, 
and  other  supportive  measures  should  be 
employed  as  Indicated. 

Note:  In  an  Individual  physically  depend- 
ent on  narcotics,  the  administration  of  the 
usual  dose  of  a  narcotic  antagonist  will 
precipitate  an  acute  withdrawal  syndrome. 
The  severity  of  this  syndrome  will  depend  on 
the  degree  of  physical  dependence  and  the 
dose  of  antagonist  administered.  The  use  of 
narcotic  antagonists  In  such  Individuals 
should  be  avoided  If  possible.  If  a  narcotic 
antagonist  must  be  used  to  treat  serious 
respiratory  depression  In  the  physically  de- 
pendent patient,  the  antagonist  should  be 
administered  with  extreme  c&re  and  only 
one-fifth  to  one-tenth  the  usual  initial  dose 
administered. 

How  Supplied.  (This  Information  Is  to  be 
supplied  by  the  manufacturer.) 


NOTICES 

rv.  Indications  Permitted  During  Ex- 
tended Period  for  Obtaining  Substan- 
tial Evidence 

Those  indications  for  which  the  drug 
is  described  in  paragraph  IA.2.  above  as 
probably  effective  are  included  in  the 
labeling  conditions  in  paragraph  in  and 
may  continue  to  be- used  for  12  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
or  perscwis  marketing  the  drug  without 
approval  may  obtain  and  submit  to  the 
Pood  and  Drug  Administration  data 
to  provide  substantial  evidence  of 
effectiveness. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)  (5)  of  the  regulations  published  as 
a  final  order  in  the  Federal  Register  of 
May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  imcontroUed  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efiBcacy  and 
evidence  of  safety. 


V.  Previously  Approved  Applications 


A.  Each  holder  of  a  "deemed  ap- 
proved" new-drug  application  (i.e.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drug  Is  requested  to  seek  ap- 
proval of  the  claims  of  effectiveness  and 
bring  the  application  into  conformance 
by  submitting  supplements  containing: 

1.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  imless  recently 
submitted. 

2.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  included  in  the  application,  spe- 
cific reference  thereto  may  be  made. 

3.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  PD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
5  130.4(f),  published  in  the  Federal 
Register  April  24,  1970  (35  F.R.  6574). 
(One  supplement  may  contain  all  the  in- 
formation described  in  this  paragraph.) 

B.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  : 

1.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulati<His  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  etu-liest  possible  time. 

2.  180  days  for  biologic  availability 
data.  , 
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3.  60  days  for  updating  information, 
C.  Marketing  of  the  drug  may  con- 
tinue imtil  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  A  and  B  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indication  referenced  in  paragraph 
IV  for  the  period  stated.) 

VI.  New  Applications 

A.  Any  other  person  who  distributes 
or  intends  to  distribute  such  drug  which 
is  intended  for  the  conditions  of  use  for 
which  it  has  been  shown  to  be  effective, 
as  described  under  I.A.  and  HA.  above 
should  submit  an  abbreviated  new-drug 
application  meeting  the  conditions  spec- 
ified in  §  130.4(f)  (1),  (2),  and  (3).  pub- 
lished in  the  Federal  Register  of  April 
24, 1970  (35  F.R.  6574) .  Such  applications 
should  include  proposed  labeling  which 
is  in  accord  with  the  labeling  conditions 
described  herein  and  adequate  data  to 
assure  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted or  proposed  for  marketing. 

B.  E>istribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

1.  Within  60  days  from  the  date  of 
publication  of  this  annoimcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indication 
referenced  In  paragraph  IV  for  the 
period  stated.) 

2.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  Uie  Food  and 
Drug  Administration. 

3.  The  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
ten commimication  from  the  Food  and 
Drug  Administration. 

4.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 


VII.  Opportunity  for  a  Hearing 

A.  The  Commissioner  of  Pood  and 
Drugs  proposed  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
withdrawing  approval  of  all  new-drug 
applications  and  all  amendments  and 
supplements  thereto  providing  for  the 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  as  de- 
scribed in  subparagraphs  I.A.3.  and 
n.A.2.  of  this  annoimcement.  An  order 
withdrawing  approval  of  the  applications . 
will  not  issue  if  such  applications  are 
supplemented,  in  accord  with  this  notice, 
to  delete  such  indications.  Promulgation 
of  the  proposed  order  would  cause  any 
drug  for  human  use  containing  the  same 
components  tmd  offered  for  the  indica- 
tions for  which  substantial  evidence  of 
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effectiveness  is  lacking,  to  be  a  new  drug 
for  which  an  approved  new-drug  appll- 
catlcm  la  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

B.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
tmder  (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  any  sufch 
applications,  and  any  Interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  Indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere  al- 
legations or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing, together  with  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational,  data  the  objector  is 
prepared  to  prove  in  a  hearing.  Any  data 
submitted  in  response  to  this  notice  must 
be  previously  unsubmitted  and  include 
data  from  adequate  and  well-controlled 
clinical  Investigations  (identified  for 
ready  review)  as  described  in  S  130.12 
(a)  (5)  of  the  regulations  published  in 
the  Federal  Register  of  May  8,  1970  (35 
FR.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  imcontrolled  or  partiaUy  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  approval  of  claims  of  ef- 
fectiveness, but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety.  If  a  hearing  is  requested  and 
justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing 
examiner  will  be  named,  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will 
commence. 

Vm.  Unapproved  Use  or  Form  of  Drug 

A.  If  the  article  is  labeled  or  adver- 
tised for  use  in  any  condition  other  than 
those  provided  for  in  this  announcement, 
it  may  be  regarded  as  an  unapproved 
new  drug  subject  to  regulatory  proceed- 
ings until  such  recommended  use  is  ap- 
proved in  a  new-drug  application,  or  is 
otherwise  in  accord  with  this  announce- 
ment. 

B.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  of 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  smd  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  herein.  Requests  for 
such  meetings  should  be  made  to  the 
Office  of  Marketed  Drugs  (BD-200),  at 
the  address  given  below,  within  30  days 
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after  the  publication  of  this  notice  in  the 
Federal  Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the 
appropriate  office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5010  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

SuppIemenU  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such)  :  Office  of  Marketed 
Drugs  (BD-200),  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number)  :  Hearing  <^erk.  Office  of  General 
Counsel   (GC-1).  Room  6-62.  Parklawn. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  ( CE-200 ) .  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washington, 
DC.  20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  18, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(P.R.   Doc.   70-17215;    Piled,   Dec.   22,    1970; 
8:45  ajn.| 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-344) 

PORTLAND  GENERAL  ELECTRIC  CO. 
ET  AL 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

The  Portland  General  Electric  Co.,  621 
Southwest  Alder  Street,  Portland,  OR; 
the  city  of  Eugene,  Eugene  Water  & 
Electric  Board,  500  East  Fourth  Street, 
Eugene,  OR;  and  Pacific  Power  b  Light 
Co.,  920  Southwest  Sixth  Avenue.  Port- 
land. OR  (the  applicants),  pursuant  to 
the  Atomic  Energy  Act  of  1954.  as 
amended,  filed  an  application,  dated 
June  25,  1969,  for  a  permit  to  construct 
and  a  license  to  operate  a  pressurized 
water  nuclear  power  reactor  at  the 
Trojan  Nuclear  Plant,  an  approximately 
623-acre  site  on  the  west  bank  of  the 
Columbia  River,  about  31  miles  north  of 
Portland,  Oreg.,  4  miles  south-southeast 
of  Rainier,  Oreg.,  and  3  miles  northwest 
of  Kalama,  Wash.,  in  Columbia  County, 
Oreg. 

In  amendments  to  its  application,  the 
Portland  General  Electric  Co.  (the  ap- 
plicant) and  the  city  of  Eugene,  Oreg., 


acting  by  and  through  the  Eugene  Water 
(i  Electric  Board  and  the  Pacific  Power 
ti  Light  Co.  (the  coapplicants)  will  be 
coowners  of  the  proposed  Trojan  Nuclear 
Plant.  Portland  General  Electric  Co.  wMl 
act  as  representative  of  the  owners  with 
respect  to  design,  construction  and  op- 
eration of  the  facility. 

The  proposed  reactor,  designated  as  the 
Trojan  Nuclear  Plant,  is  designed  for 
initial  operation  at  approximately  3,423 
thermal  megawatts  with  a  net  elec- 
trical output  of  approximately  1,106 
megawatts. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Law 
Library,  Columbia  County  Circuit  Court, 
St.  Helens,  Oreg. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR.    Doc.    70-16031;    Piled,    Dec.    1,    1970; 
8:45  a.m.) 


[Docket  No.  50-375] 

NORTH  AMERICAN  ROCKWELL 
CORP. 

Notice  of  Receipt  of  Application  for 
Facility  License 

The  North  American  Rockwell  Corp., 
Atomics  International  Division,  Canoga 
Park,  Calif.,  has  filed  an  application 
dated  November  25,  1970,  for  a  license 
pursuant  to  section  104.c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  ac- 
quire, possess,  and  operate  the  L-85 
Nuclear  Examination  Reactor  located  at 
its  Nuclear  Development  Field  Labora- 
tories site  in  the  Simi  Hills  near  Los 
Angeles,  Calif. 

The  L-85  reactor  is  the  former  AEX6 
reactor  which  Atomics  International  has 
been  operating  under  contract  with  the 
Atomic  Energy  Commission  since  1956 
at  power  levels  up  to  2.5  thermal  kilo- 
watts. The  applicant  proposes  to  modify 
the  facility  for  operation  at  3  thermal 
kilowatts  and  to  use  it  to  provide  a 
source  of  neutrons  for  neutron  radiog- 
raphy, for  neutron  activation  or  ir- 
radiation work,  and  for  training  reactor 
operators. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic  En- 
ergy Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Wash- 
ington, D.C. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

[P.R.    Doc.    70-17240:    PUed,    Dec.    22.    1970; 
8:47  ajn.] 


[Docket  No.  50-208  J 

TRUSTEES  OF  COLUMBIA  UNIVERSITY 

IN  THE  CITY  OF  NEW  YORK 

Extension  of  Completion  Date 

The  Trustees  of  Columbia  University 
in  the  city  of  New  York  having  fUed  a 
request  for  extension  of  the  latest  com- 
pletion date  specified  in  Construction 
Permit  No.  CPRR-78.  in  order  to  permit 
the  completion  of  pending  proceedings 
concerning  the  issuance  of  an  operating 
license,  and  good  cause  having  been 
shown  for  extension  of  said  date  pursu- 
ant to  section  185  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  §  50.55  of 
the  Commission's  regulations: 

It  is  hereby  ordered.  That  the  latest 
completion  date  is  extended  to  June  30, 
1971. 

Date  of  issuance:  December  14,  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[P.R.   Doc.    70-17241;    Piled.   Dec.   22.    1970; 
8:47  a.m.  I 
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the  present  reactor  console  and  C&I  sys- 
tem in  the  existing  reactor  located  on 
the  University's  campus  at  College  Park, 
Md.,  and  good  cause  having  been  shown 
for  extension  of  said  date,  pursuant  to 
section  185  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  ajid  10  CFR  50.55 
of  the  Commission's  regulations: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  Construction  PemUt 
No.  CPRR-108  is  extended  from  Noveih- 
ber  30, 1970,  to  March  1, 1971. 

Date  of  issuance:  December  14,  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

Dec.    22,    1970; 


[Docket  No.  50-356 1 

UNIVERSITY  OF  ILLINOIS  AT 
URBANA-CHAMPAIGN 

Extension  of  Completion  Date  of 
Construction  Permit 

The  University  of  Illinois  having  filed 
a  request  dated  November  25,  1970,  for 
extension  of  the  latest  completion  date 
specified  in  Construction  Permit  No. 
CPRR-110,  which  authorizes  the  con- 
struction of  a  low  power  reactor  assem- 
bly (LOPRA)  on  the  University's  campus 
at  Urbana,  m.,  and  good  cause  having 
been  shown  for  extension  of  said  date, 
pursuant  to  section  185  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  S  50.55  of  the  Commission's 
regulations: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR-110  is  extended  from  Janu- 
ary 1.  1971,  to  April  1,  1971. 

Date  of  issuance:  December  14,  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PJU   Doc.    70-17243;    Piled,  Dec.   22,   1970; 
8:47  a.m.) 


[F.R.    Doc 


70-17242;    Piled, 
8:47  a.m.) 
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(Docket  No.  60-1661 

UNIVERSITY  OF  MARYLAND 

Extension  of  Completion  Date  of 
Construction  Permit 

University  of  Maryland  having  filed  a 
request  dated  November  25,  1970,  for  ex- 
tension of  the  latest  completion  date 
specified  In  Construction  Permit  No. 
CPRR^lOS,  which  authorizes  the  instal- 
lation of  a  new  reactor  console  and  a 
TRIGA  Mark  m  control  and  instrumen- 
tation (C&I)  system  as  a  replacement  for 


GENERAL  MANAGER'S  DRAFT  ENVI- 
RONMENTAL STATEMENT— RADI- 
OACTIVE WASTE  REPOSITORY, 
LYONS,  KANS. 

Notice  of  Availability 

Notice  Is  hereby  given  that  a  docu- 
ment entitled  "Draft  Environmental 
Statement — Radioactive  Waste  Reposi- 
tory, Lyons,  Kans."  issued  pursuant  to 
the  Atomic  Energy  Commission's  imple- 
mentation of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  is  being  placed  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  in 
the  C(Hnmission's  Oak  Ridge  Operations 
Office,  Post  Office  Box  E,  Oak  Ridge, 
TN  37830;  the  Chicago  Operations  Of- 
fice, 9800  South  Cass  Avenue,  Argonne, 
IL  60439 ;  the  New  York  Operations  Of- 
fice, 376  Hudson  Street,  New  York,  NY 
10014;  and  the  San  Francisco  Operations 
Office.  2111  Bancroft  Way,  Berkeley,  CA 
94704.  This  -statement  covers  the  en- 
vironmental aspects  of  the  Commission's 
proposal  to  establish  a  radioactive  waste 
repository  to  assure  future  Isolation  of 
such  wastes  from  the  biosphere  and  the 
human  environment. 

The  draft  statement  will  be  furnished 
upon  request  addressed  to  the  General 
Manager,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Washington,  D.C,  this  17th 

day  of  December  1970. 

For  the  Atomic  Energy  Commission. 

P.  T.  HOBBS, 

Acting  Secretary 
of  the  Commission. 

(P.R.   Doc.    70-17211;    PUed,   Dec.   22,    1970; 
8:45  ajn.] 
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'  On  August  11,  1970.  Hughes  Air  Corp.. 
doing  business  as  Air  West  (Air  West) 
filed  an  amended  application  se^cing  au- 
Jthority  to  operate  one  of  the  routes  set 
forth  in  the  recently  revised  Air  Trans.; 
port  Services  Agreement  governing 
United  States-Mexico  air  services.'  Sub- 
sequently, on  August  20,  1970,  Air  West 
filed  a  motion  for  issuance  of  an  order 
to  show  cause  why  its  certificate  for 
route  76-F  should  not  be  amended  as 
requested  in  its  pending  application. 

Air  West  is  the  presently  designated 
U.S.  carrier  over  the  United  States- 
Mexico  route  in  question,  and  no  answers 
in  opposition  to  the  carrier's  request  have 
been  received.' 

Upon  consideration  of  Air  West's  re- 
quest and  other  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  cause, 
prcQxxsing  to  award  Air  West  the  re- 
quested authority.  We  tentatively  find 
and  conclude  that  the  public  convenience 
and  necessity  require  the  amendment  of 
segment  2  of  Air  West's  certificate  for 
Route  76-F  to  conform  to  the  revised 
description  of  U.S.  Route  M. 

In  support  of  our  ultimate  conclusion, 
we  tentatively  find  and  conclude  as 
follows : 

Air  West  currently  operates  over  U.S. 
Route  M,  and  no  U.S.  carrier  or  other 
party  has  opposed  the  requested  amend- 
ment or  has  sought  to  consolidate  a  CMn- 
peting  application  for  the  authority  at 
issue.  The  new  bilateral  route  involves 
primarily  the  addition  of  the  new  points, 
Guadalajara  and  San  Jose  del  Cabo, 
which  would  logically  be  granted  to  the 
current  designee  of  U.S.  Route  M,  abswit 
objections.  Moreover,  Guadalajara  is  the 
second  largest  city  in  Mexico,  and  its 
addition  as  a  coterminal  point  should 
markedly  strengthen  Air  West's  Mexican 
route.  The  carrier  estimates  that  the 
amendment  will  enable  it  to  achieve  a 
subsidy  need  reduction  of  $70,000  after 
allowance  for  return  on  investment  and 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  19939;  Order  70-13-1121 

AIR  WEST 
I    Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C, 
on  the  17th  day  of  December  1970. 


»On  July  31,  1970,  the  United  States  and 
Mexico  concluded  an  exchange  of  notes 
which  amended  and  extended  (until  June  30, 
1973)  the  Air  Transport  Services  Agree- 
ment governing  United  States-Mexico  air 
services,  originally  signed  on  Aug.  16.  1960. 
Among  other  modifications,  the  July  31, 
1970,  amendment  revised  U.S.  Route  M  to 
read  as  follows:  "Phoenix,  Tucson-Guaymas, 
La  Paz,  San  Jose  del  Oabo,  Mazatlan,  Puerto 
Vallarta,  Guadalajara."  The  amended  Route 
M  was  made  subject  to  (Condition  3.D.  which 
requires  the  designated  airline  to  make  an 
intermediate  stop  in  both  directions  on 
flights  between  Phoenix  and  Guadalajara, 
and  to  make  Intermediate  stops  at  Guaymas, 
La  Paz,  and  Mazatlan  In  corresponding  order 
in  both  directions  on  flights  serving  both 
Tucson  and  Puerto  Vallarta.  Finally,  it  was 
agreed  that  ail  points  on  U.S.  Route  M  should 
be  designated  as  cotermlnals  through  a  mod- 
Iflcation  in  the  prior  route  descriptlcm  to 
eUminate  the  term  "via"  therefrom  with 
respect  to  the  intermediate  polats  listed 
therein. 

•  The  Board  has  received  a  leitter  from  the 
Acting  Commissioner  of  Customs,  I>epart- 
ment  of  the  Treasury,  advising  that  Inaugu- 
ration of  direct  International  air  service  at 
Phoenix,  Ariz.,  will  have  to  await  the  estab- 
lishment of  customs  inspection  facilities  at 
that  point. 
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taxes.  In  light  of  the  carrier's  experi- 
ence in  serving  its  smaller  Mexico  mar- 
kets, we  believe  that  the  forecast  is 
reasonably  attainable.'  Finally,  Air  West 
has  indicated  that  it  expects  to  operate 
the  amended  route  utilizing  existing 
equipment,  which  should  enable  the  car- 
rier to  increase  its  present  aircraft  uti- 
lization and  thus  achieve  lowered  unit 
costs  in  its  operations  as  a  whole. 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  set- 
ting forth  the  findings  and  conclusions 
to  which  objection  is  taken.  Such  objec- 
tions should  be  accompanied  by  argu- 
ments of  fact  or  law  and  should  be  sup- 
ported by  legal  precedent  or  detailed 
economic  analysis. 

K  an  evidentiary  hearing  is  requested, 
the  objector  shoiild  state  in  detail  why 
such  a  hearing  is  considered  necessary, 
and  what  relevant  and  material  facts  he 
would  expect  to  establish  through  such  a 
hearing.  General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Dming  the  same  20-day  period  pre- 
scribed above,  we  will  expect  Air  West 
to  file  with  the  Board  an  estimate,  with 
supporting  data,  of  the  annual  gross 
transport  revenue  increase  for  the  first 
full  year  of  operations  resulting  from  the 
amended  authority  proposed  herein.  This 
data  is  requested  for  the  purpose  of  com- 
puting the  appropriate  licensing  fee  pur- 
suant to  §  389.25(a)  (2)  (i)  of  the  Board's 
Organization  Regulations. 

Accordingly,  it  is  ordered.  That : 

1.  AH  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  amending  Hughes  Air  Corp.'s  cer- 
tificate for  route  76-P  so  as  to  amend 
segment  2  thereof  to  read  as  follows: 

2.  Between  the  cotermlnal  point*  PboenU 
and  Tucson,  Ariz.,  and  the  cotermlnal  points 
Ouaymas,  Las  Pa.":.  San  Jose  del  Cabo.  Mazat- 
lan.  Puerto  Vallarta.  and  Guadalajara, 
Mexico. 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  set 
forth  herein  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
made  parties  to  this  proceeding  a  state- 
ment of  objections  together  with  a  stun- 
mary  of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections;* 
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3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board: 

4.  In  the  event  no  objections  are  filed, 
all  fiuther  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  American  Airlines,  Inc.,  Conti- 
nental Airlines,  Inc.,  Delta  Air  Lines. 
Inc.,  Frontier  Airlines,  Inc.,  Trans  World 
Airlines.  Inc.,  Western  Air  Lines,  Inc., 
Governor,  State  of  Arizona,  and  Bureau 
of  Customs.  Treasury  Department. 

This  order  will  be  placed  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

[F.R.   Doc.    70-17279;    Filed.   Dec.   22.    1970; 
8.50  ajn.| 


•Air  West's  present  authority  over  seg- 
ment 2  ol  route  78-P  Is  not  eUglble  for  sub- 
sidy, and  the  carrier  has  not  requested  that 
the  amended  authority,  be  made  eligible  for 
subsidy. 

•All  motions  and/or  petitions  for  recon- 
sideration shaU  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be 
entertained. 


(Docket  Nos.  22859.  22897;   Order  70-12-99) 

AMERICAN  AIRLINES,  INC.,  AND 
BRANIFF  AIRWAYS,  INC. 

Order  Instituting  Domestic  Air  Freight 
Rate  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C.. 
on  the  17th  day  of  December  1970. 

By  a  tariff'  bearing  the  posting  date 
of  October  20.  1970,  and  marked  to  be- 
come effective  January  1,  1971.  American 
Airlines.  Inc.  (American)  proposes  to 
establish  reduced^  space-available  "air- 
conomy"  general  commodity  rates  In  four 
selected  markets.'  Branifl  Airways.  Inc. 
(Branifl)  has  filed  to  meet  American's 
rates  from  Dallas  to  New  York  by  ^iriff 
revision'  bearing  the  posting  date  of 
November  9,  and  marked  to  become  ef- 
fective January  1,  1971.  American's  and 
Braniff's  proposals  are  marked  to  expire 
on  January  1, 1972. 

The  proposed  rates  would  effect  a  re- 
duction of  40  percent  from  the  currently 
applicable  general  commodity  rates  and 
would  provide  the  adtemative  of  either 
door-to-door  or  airport-to-airport  serv- 
ice. Shipments  utilizing  door-to-door 
service  would  be  charged  the  normal 
Area  A  pick-up  and  delivery  charge  In 
addition  to  the  line-haul  charge.  Pick- 
up or  delivery  would  be  performed  In  nor- 
mal service  and  processed  at  the 
carriers'  convenience.  Shipments  in  air- 
port-to-alrport  service  would  be  re- 
stricted as  to  time  of  tender '  and  would 
be  assessed  an  ad^litional  $2  per  ship- 
ment to  offset  the  cost  of  storing  and 
notifying  the  consignee 'that  the  ship- 
ment is  available  for  pickup. 


» Airline  Tariff  Publishers.  Inc..  Agent, 
Tariff  CAB  No.  152. 

•  Prom  Dallas  to  Los  Angeles  and  New  York, 
and  between  Los  Angeles  and  Philadelphia. 

•Philadelphia  10  a.m.  to  4  p.m.;  Dallaa 
11  ajn.  to  4  p.m.;  and  Los  Angeles  1  p.m.  to 
6  pjn.  of  the  same  day. 


The  minimum  weight  per  shipment 
under  both  alrport-to-airport  and  door- 
to-door  services  would  be  500  pounds. 
Shipments  with  a  declared  value  in 
excess  of  50  cents  per  pound  or  $50  per 
shipment  would  not  be  accepted.  Specific 
traffic,  such  as  perishables,  animals, 
human  remains,  oversize  pieces,  valua- 
bles,  and  sea-air  traffic,  would  also  be 
excluded  from  the  proposed  airconomy 
service.  Tracing  of  shipments  would  not 
be  performed  until  such  sliipments  have 
been  in  the  carrier's  possession  for  ap- 
proximately 4  days. 

Complaints  requesting  Investigation 
and  suspension  have  been  filed  by  The 
Flying  Tiger  Line  Inc.,  Seaboard  World 
Airlines,  Inc.,  United  Air  Lines,  Inc.,  and 
jointly  by  Shulman,  Inc.,  doing  business 
as  Shulman  Air  Freight  and  WTC  Air 
Freight,  Inc.,  air  freight  forwarders.  In 
addition  the  Board  has  received  various 
letters  from  shippers  in  support  of 
American's  proposal. 

The  complainants  assert,  inter  alia, 
that  American's  proposal  Is  substantially 
identical  to  two  earlier  "space-available" 
proposals  that  were  suspended  by  the 
Board :  that  the  only  distinctions  between 
the  proposed  airconomy  service  and 
those  suspended  are  ( 1 )  the  substitution 
of  Philadelphia  for  New  York  In  certain 
movements  while  retaining  the  other 
points  that  were  originally  Involved,  (2) 
the  extension  of  the  holding  time  at 
origin  from  4  a.m.  to  10  a.m.  of  the  day 
following  tender  of  the  shipment  and  (3) 
the  proposal  would  be  in  effect  for  1  year 
rather  than  6  months  as  in  the  more 
recent  of  the  suspended  filings. 

The  complainants  maintain  that  ship- 
pers could  still  receive  overnight  serv- 
ice under  the  proposed  tariff  in  three  of 
the  four  markets  in  the  proposal  as  a 
result  of  American's  schedules;  that  the 
proposed  service  would  result  in  higher 
costs,  by  way  of  handling,  marking  or 
otherwise  distinguishing  airconomy 
freight  from  standard  service  freight. 
and  the  need  for  Increased  terminal 
storage  space;  that  any  new  traflQc 
developed  by  the  proposed  rates  would 
require  additional  administrative  costs; 
that  the  holding  of  freight  for  an  addi- 
tional 6  hours  would  make  it  more  sub- 
ject to  theft  and  pilferage,  etc.  It  is 
argued  that  American,  under  its  air- 
conomy proposal,  would  have  to  reduce 
its  system  imlt  costs  by  34  percent  just 
to  meet  its  revenue  and  return  needs  at 
its  current  average  all-cargo  service  yield, 
but,  since  dilution  will  occur,  the  cost 
reductions  would  have  to  be  higher  than 
34  percent.  In  this  regard,  the  complain- 
ants point  out  that  American  does  not 
propose  terminal  bypass  costs  savings  or 
savings  in  terminal  handling  and  ware- 
housing or  even  savings  due  to  simplified 
accounting  or  billing,  and  it  Js  alleged 
that  almost  30  percent  of  American's 
cargo  traffic  servicing  costs  were  incurred 
in  warehousing  when  freight  was  not 
being  deferred.  According  to  the  com- 
plainants, American  has  not  submitted 
adequate  data  supporting  its  allegations 
as  to  cost  of  the  proposed  service  or  as 
to  the  forecast  of  traffic  volume  to  be 
generated,  nor  has  it  identified  a  single 


FIOEtAL  lEGISTEt,  VOL  35,  NO.  248— WCONESOAY,  OCCCMBCt  i3,   1»70 


shipper  or  commodity  that  would  be  at- 
tracted from  surface  transportation  to 
air  by  the  proposed  rates. 

The  complainants  contend  that  Ameri- 
can would  subsidize  the  proposed  rates 
from  its  recent  proposals  to  increase 
passenger  fares  and  to  increase  air  mail 
rates;  that  Americarris  in  no  position  to 
offer  such  a  generous  discount  when,  by 
its  own  admission,  it  is  already  losing  $16 
mUlion  per  year  on  belly  traffic;  and  that 
American's  proposal  will  prove  harmful 
to  the  air  cargo  industry  particularly 
when  the  four  largest  carriers  reported 
operating  losses  in  all  cargo  operations 
of  $24  million  in  fiscal  year  1970. 

In  justification  of  its  proposal  and  in 
answer  to  the  complaints,  American  as- 
serts  inter  alia,  that  (1)   the  proposed 
rates  wUl  develop  traffic  for  daytime, 
nonpeak  hours  and  will  thereby  increase 
utilization  of  aircraft,  terminal  facilities, 
and  available  manpower;  consequently, 
the  additional  traffic  that  will  be  gen- 
erated can  be  handled  and  transported  at 
Uttle  or  no  added  cost;  (2)  the  rates  pro- 
posed   will    significantly    narrow    the 
differential    between    air    and    surface 
transportation  charges  resulting  in  con- 
siderable diversion  from  surface  to  air 
transportation;    and    (3)    diversion   of 
present  air  traffic  to  airconomy  service 
would  be  minimal  because  of  the  exclu- 
sion of  certain  types  of  traffic,  the  pro- 
posed minimum  weight  of  500  pounds, 
and  the  17-  to  24-hour  delay  at  origin. 
American    estimates    that    approxi- 
mately 36  percent  of  the  revenue  from 
its  present  traffic,  in  the  four  segments 
Involved,  would  be  subject  to  diversion. 
The  carrier  contends,  however,  that  as- 
suming a  diversion  of  as  much  as  25  per- 
cent of  the  eligible  traffic,  no  more  than 
9  1  percent  of  the  total  revenue  would  be 
subject  to  dilution;  that  generation  of 
new  traffc  amounting  to  5.9  percent  of 
total  traffic  would  offset  this  dilution  and 
that  rate  reductions  of  the  magnitude 
proposed  would  generate  at  least  a  15 
percent  increase  in  traffic,  which  would 
result  in  an  increase  in  revenues  for 
American  of  over  $200,000,  after  allow- 
ance for  dilution. 

American  points  out  that  its  unit  costs 
for  the  year  1971  as  set  forth  in  Docket 
21866-7  shows  that  the  fully  allocated 
groimd  costs  for  a  500-pound  shipment  is 
$8.31  per  hundred  pounds  while  the  low- 
est rate  for  a  500-pound  shipment  under 
the  proposed  tariff  would  be  $9.50  per 
hundred  pounds  and  that  in  the  case 
of  a  3,000-pound  shipment  from  Dallas  to 
New  York,  to  which  the  lowest  proposed 
rate  would  be  applicable,  the  ground  costs 
allocable  to  such  a  shipment  would  be 
$5.52  per  himdred  pounds  while  the  rate 
would  be  $7.25  per  hundred  pounds.  Ac- 
cording to  the  carrier,  full  allocation  of 
ground  costs  is  imwarranted  since  man- 
power    is     substantially     imderutllized 
today  and  as  a  result  there  is  capacity 
to  handle  considerable  additional  units 
of  traffic  with  no  Increase  in  manning, 
provided  the  freight  can  be  processed  at 
the  carrier's  convenience  during  non- 
peak  hours  and  that  any  additional  costs 
resulting  from  storing  shipments,  will 
be  minimal  and  will  be  far  less  than  the 
savings  resulting  from  the  economies  in 
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the  other  groimd  handling  functions.  Fi- 
nally, American  asserts  that  the  com- 
plainants' allegations  completely  ignore 
the  significant  changes  it  has  made  in 
the  instant  proposal  to  meet  the  objec- 
tions raised  by  the  Board  with  regard 
to  its  previous  proposals. 

Braniff  provided  no  justification  for  its 
filing  other  than  a  statement  that  it  was 
to  meet  competition. 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  American's  and  Braniff's  pro- 
posals may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  prefer- 
ential, or  unduly  prejudicial,  or  otherwise 
imlawf  ul,  and  should  be  investigated. 

The  carriers'  proposals,  offering  a  40- 
percent  discount  from  the  general  com- 
modity rates,  have  a  potential  to  generate 
traffic  which  is  not  now  moving  by  air. 
The  need  for  additional  traffic  is  particu- 
larly acute  in  view  of  the  carriers'  cur- 
rent economic  situation.  Preliminary 
statistics  show  that  the  rate  of  growth 
of  freight  has  been  reduced  from  an 
average  of  12.3  percent  for  the  year 
ended  December  31,  1969,  to  rates 
of  growth  of  0.1  and  0.2  percent  for  the 
months  of  August  and  September  1970, 
respectively,  over  the  same  months  of  the 
previous  year. 

The  Board  concludes  that  the  new  serv- 
ice can  be  distinguished  from  standard 
service  and  that  it  provides  deterrents  to 
shippers  from  shifting   from   standard 
service  to  the  lower-priced  service  which 
are  sufficient  to  warrant  the  tariffs  be- 
coming effective  during  the  experimental 
period  of  1  year.  In  this  regard,  the  new 
proposals  defer  the  carriage  of   traffic 
under  this  tariff  until  10  a.m.  of  the  day 
after  the  shipment  is  tendered,  which  de- 
tains shipments  for  an  additional  6  hours 
over  the  deferral  period  in  the  previous 
proposals.'  In  addition,  there  are  space- 
available  provisions  resulting  in  shippers 
not  being  assured  that  their  freight  would 
move  on  any  particular  flight;  the  re- 
strictions applicable  to  certain   traffic 
(shipments  over  500  pounds,  perishables, 
animals,  oversized  pieces,  etc.)  and  other 
reduced-service  provisions  such  as  de- 
layed tracing  of  missing  shipments  and 
the  restriction  against  shipments  having 
excess  declared  valuation  which  will  op- 
erate to  limit  the  use  of  the  space-avail- 
able tariffs  for  traffic  now  using  standard 
service.  This  should  be  particularly  ap- 
plicable to  shipments  requiring  overnight 
service  such  as  forwarder  traffic.  Inas- 
much as  the  viability  of  the  proposal  can 
best  be  tested  in  actual  operation,  and  in 
consideration  of  all  the  facts  and  circum- 
stances, the  Board  will  deny  the  requests 
for  suspension.  The  Board  finds,  how- 
ever, that  the  questions  presented  war- 
rant investigation  of  the  tariff.  The  in- 
vestigation ordered  herein  will  be  con- 
solidated into  the  Domestic  Air  Freight 
Rate  Investigation,  Docket  22859. 

We  shall  expect  American  and  Braniff 
to  submit  comprehensive  reports  indicat- 
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ing  the  volume  of  traffic  transported  un- 
der the  proposal  and  other  relevant  data. 
The  details  of  the  reports  will  be  worked 
out  by  consultation  between  the  carriers 
and  Board  staff  members. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  rates,  charges  and 
provisions  of  Tariff  CAB  No.  152  issued 
by  Airline  Tariff  Publishers.  Inc..  Agent, 
including  subsequent  revisions  and  re- 
issues thereof,  and  rules,  regulations  and 
practices  affecting  such  rates,  charges 
and  provisions  are  or  will  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherviise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates;  charges  and  provisions  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges  and  provisions; 

2.  The  investigation  ordered  herein  is 
consolidated  into  the  Domestic  Air 
Freight  Rate  Investigation,  Docket 
22859; 

3.  The  complaints  of  The  Plying  Tiger 
Line  Inc.,  in  Docket  22707;  Seaboard 
World  Airlines.  Inc.,  in  Docket  22705; 
United  Air  Lines,  Inc.,  In  Docket  22703; 
and  jointly  by  Shulman,  Inc.,  doing  busi- 
ness as  Shulman  Air  Freight  and  WTC 
Air  Freight,  Inc.,  in  Docket  22724  are  dis- 
missed except  to  the  extent  granted 
herein; 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  served 
upon  American  Airlines,  Inc.,  Braniff  Air- 
ways, Inc.,  The  Flying  Tiger  Line,  Inc., 
Seaboard  World  Airlines,  Inc.,  Shulman, 
Inc.,  doing  business  as  Shulman  Air 
Freight,  United  Air  Lines,  Inc.,  and  WTC 
Air  Freight,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding  and  upon  all 
parties  in  Docket  22859. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(P.R.   Doc.    70-17277;    Piled,   Dec.    22.    1970; 
8:50  ajn.1 


<  United,  In  Its  complaint  against  the  more 
recent  of  American's  space-available  propos- 
als, maintained  that  to  effect  a  meaningful 
distinction  between  classes  of  service,  space- 
available  traffic  should  not  be  transported 
untu  10  ajn.  of  the  day  following  tender. 


[Docket  No.  22870] 

CHINA  AIRLINES 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Jan- 
uary 6,  1971,  at  10  a.m.,  e.s.t.,  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.,  before 
Examiner  Richard  M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less on  or  before  January  4,  1971,  a  per- 
son objects  or  shows  reason  for  further 
postponement. 
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Dated  at  Washington,  D.C..  Decem- 
ber 17,  1970. 

[ssal]  Thomas  L.  Wrknn, 

Chief  Examiner. 

(FR.    Doc.    70-17272;    FUed,    Dec.    22.  1970; 
8:50  ajn.| 


IDocket  No.  22834;  Order  70-12-97] 

COMMUTER  AIRLINES,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  De- 
cember 16,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  December  1.  1970.  pursuant  to 
14  CPR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
65  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Elmira  and  New  York  (LGA), 
via  Bingham  ton,  N.Y..  based  on  five 
round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Commuter  Air- 
lines, Inc..  in  its  entirety  by  the  Post- 
master General  pursuant  to  section 
406  of  the  Act  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  65  cents  per 
great  circle  aircraft  mile  between  Elmira 
and  New  York  (LGA),  via  Binghamton, 
N.Y.,  based  on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Commuter  Airlines,  Inc.,  the  Post- 
master General,  Eastern  Air  Lines,  Inc., 
Mohawk  Airlines,  Inc..  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
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elusions  and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Commuter  Airlines,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Commuter  Airlines,  Inc..  the  Postmaster 
General.  Eastern  Air  Lines,  Inc.,  and 
Mohawk  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR.    Doc.    70-17278;    Filed,   Dec.    22,    1970; 
a  :50  a.m.  I 


■  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  :  385.16(g). 


(Docket  No.  21866-68] 

DOMESTIC  PASSENGER   FARE 
INVESTIGATION 

Notice  of  Oral  Argument 

Phase  6B-load  factor. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  January  15.  1971.  at  10:00 
a.m.,  e.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  Board. 

Dated  at  Washington.  D.C.,  Decem- 
ber 18, 1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

1F.R.   Doc.    70-17273:    Filed,   Dec.   22.    1970; 
8:50  a.m.] 


■  Docket  No.  22388) 

EXPRESS  SERVICE  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing  conference   in    the    above-entitled 


matter  is  assigned  to  be  held  on  Janu- 
ary 21,  1971,  at  10  ajn.,  e.s.t.,  in  Room 
726,  Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  before 
Examiner  James  S.  Keith. 

Requests  for  information  and  evi- 
dence, statements  of  proposed  issues,  and 
proposed  procedural  dates  shall  be  filed 
with  the  Examiner,  Bureau  Counsel,  and 
all  parties  on  or  before  January  15,  1971. 

Dated  at  Washington.  D.C.,  Decem- 
ber 17,  1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

1F.R.   Doc.    70-17274;    Filed.   Dec.    22.    1970; 
8:50  a.m.] 


(Docket  No.  22634] 

LEP  TRANSPORT,  LTD. 
(UNITED  KINGDOM) 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Janu- 
ary 7, 1971,  at  10  a.m.,  e.s.t.,  in  Ro<»n  726. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.C.,  Decem- 
ber 17.  1970. 

[seal]  Thomas  L.  Wrenn. 

Chief  Examiner. 

(F.R.    Doc.    70-17275;    Filed.   Dec.    22.    1970; 
8:60  ajn.) 


(Docket  No.  22635) 

McGregor  swire  air  services 
(america),  inc. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  Is  assigned  for  January  6, 
1971,  at  10  a.m.,  e.s.t..  in  Room  726.  Uni- 
versal Building.  1825  Connecticut  Ave- 
nue NW.,  Wasliington  DC.  before  Exam- 
iner Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C..  Decem- 
ber 17.  1970. 

[SEAL]  Thomas  L.  Wrenn. 

Chief  Examiner. 

(F.R.    Doc.    70-17276;    Filed.   Dec.   22.    1970; 
8:50  a.m.] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  9  9.20  of  CivU  Serv- 
ice Rule  TK  (5  CFR  9.20).  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Cliief 


Counsel.    National    Oceanic    and    At- 
mospheric Administration. 

United  States  Civil  Serv- 
ice Commission, 
[ssal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FJl    Doc.   70-17227;    Filed.   Dec.   22,    1970; 
8:46  a.m.) 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  nonca- 
reer executive  assignment  in  the  ex- 
cepted service  the  position  of  Director. 
Office  of  Telecommunications.  Office  of 
the  Assistant  Secretary  for  Science  and 
Technology. 

UNriED  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFJl.   Doc.   70-17229;    FUed,   Dec.   22,    1970: 
8:46  a.m.) 


NOTICES 

)EPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Title  Change  in  Noncareer 
I     Executive  Assignment 

By  notice  of  October  22,  1969.  FH. 
Doc.  69-12619  the  CivU  Service  Commis- 
sion authorized  the  Department  of 
Health.  Education,  and  Welfare  to  fiU  by 
noncareer  executive  assignment  the  posi- 
tion of  Deputy  Assistant  Secretary/ 
Deputy  Commissioner  for  Planning,  Re- 
search and  Evaluation,  Office  of  the  Sec- 
retary. This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Deputy  Commissioner  for  Planning,  Re- 
sear  en  and  Evaluation,  Office  of 
Education. 

United  States  Civil  Serv- 
ice Commission, 
[skal]       James  C.  Spry, 

(Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.     17231;     FUed,    Dec.    22,     1970; 
8:46  a.m.) 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  !  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fUl  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Domes- 
tic Business  Policy,  Assistant  Secretary 
for  Domestic  and  International  Business. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFJl.  Doc   70-17228;    FUed.  Dec.   22,    1970; 
8:46  ajn.] 


OFFICE  OF  THE  VICE  PRESIDENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20) .  the  CivU 
Service  Commission  authorizes  the  Office 
of  the  Vice  President  to  fiU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Vice  President  for  Political  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 


IF.R.   Doc.   70-17232;    FUed.  Dec.   22.    1970; 
8:46  ajn.) 


DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revdtes  the  authority 
of  the  Department  of  Defense  to  fUl  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IF.B.  Doc.   70-17230;    FUed,  Dec.  22,   1970; 
8:46  a.m.) 


FOREIGN    LANGUAGE    BROADCAST- 
ING IN  WASHINGTON,  D.C.,  AREA 
AND    FORT   GEORGE    G.    MEADE, 
MD. 
Manpower  Shortage;  Notice  of  Listing 
Under  the  provisions  of  5  UJS.C.  5723, 
the  CivU  Service  Commission  found  a 
manpower  shortage  on  November   19, 
1970,  for  the  positions  of  Foreign  Langu- 
age Broadcasting  GS-1048-7/15  in  the 
Washington,  D.C.,  Standard  MetropoU- 
tan  Statistical  Area  (SMSA)   and  Fort 
George  G.  Meade,  Md. 

Assuming  other  legal  requirements 
are  met,  an  appointee  to  any  of  these 
positions  may  be  paid  for  the  expense 
of  travel  and  transportation  to  first  post 
of  duty. 

I  United  States  Civil  Sesv- 

I  ice  Commission, 

[beal]    James  C.  Spry, 

Executive  Assistant  to 
I  the  Commissioners. 

[P.*.  Doc.  70-17233;   Filed.  Dec.  22,   1970; 
8:46  a.m.) 
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FEDERAL  MARITIME  COMMISSION 

MATSON  NAVIGATION  CO.   AND 
INTEROCEAN  STEAMSHIP  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  Uiat  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405   I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wasliing- 
ton.  D.C.  20573.  within   10  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aUegation  of  discrim- 
ination or  unfairness  sliall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shaU  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  s^reement  filed  by : 

Peter  P.  WUson,  Esq.,  Matson  Navigation 
Co.,  100  Mission  Street.  San  Francisco, 
Calif.  94105. 

Agreonent  No.  9909  between  Matson 
Navigation  Co.  and  Interocean  Steam- 
ship Corp.  provides  for  the  lease  of  Mat- 
son  containers  and  container  equipment 
to  Interocean  in  accordance  with  the 
terms  contained  Uierein. 

Dated:  December  18. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(F.R.   Doc.    70-17283;    Filed.   Dec.   22,    1970; 
8:51  ajn.) 


ORIENTAL  CENTRAL  AMERICA  LINES, 
INC.,  AND  CHINESE  MARITIME 
TRUST,  LTD. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responslbUlty  to  meet  Ua- 
bility  Incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  Is  hereby  given  that  the  fol- 
lowing have  been  Issued  a  certificate  of 
financial  responsibility  to  meet  UabiUty 
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incurred  for  death  or  injury  to  passen- 
gers or  other  persons  on  voyages  pursu- 
ant to  the  provisions  of  section  2.  Public 
Law  89-777  (80  Stat.  1356.  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  1 46  CFR  Part  540  >  : 

OrlentAl  Central  America  Lines.  Inc..  and/or 
Chinese  Maritime  Tr\»t.  Ltd.  (Orient  Over- 
seas Line).  80  Broad  Street.  Monrovia, 
Liberia. 

Dated:  December  18, 1970. 

Francis  C.  Httrney, 
Secretary. 

irit.   Doc.   70-17284;    FUed.   Dec.   32.    1970; 
8:61  ajn.l 


ORIENTAL  CENTRAL  AMERICA  LINES, 
INC.,  AND  CHINESE  MARITIME 
TRUST,  LTD. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic: Indemnification  of  passengers  for 
nonperfonrtmnce  of  transportation. 

Notice  la  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibility  for  indemnifica- 
tion of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3.  Public  Law  89-777  (80 
Stat.  1357.  1358)  and  Federal  Maritime 
Commission  General  Order  20.  as  amend- 
ed (46  CFR  Part  540) : 

Oriental  Central  America  Lines.  Inc..  and 'or 
Chlneae  Maritime  Trust.  Ltd.  (Orient  Over- 
seas Line),  80  Broad  Street.  Monrovia, 
UberU. 

Dated:  December  18,  1970. 

Francis  C.  Hurmey, 

Secretary. 

IPJl.   Doc.    70-17285:    Filed.   Dec.    22.    1970; 
8:51  a.m.| 


FEDERAL  COMMUNICATIONS 


'  NOTICES 

application  must  be  in  direct  conflict 
and  tendered  no  later  than  January  29, 
1971. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Commimications  Act  of  1934, 
as  amended,  is  directed  to  §  1  580<i)  of 
the  Commission's  r\iles  for  the  provi- 
sions governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  December  17,  1970. 

Released:  December  18. 1970. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IP.R.   Doc.    70-17260;    Piled,   Dec.    22.    1970; 
8:49  a.m.| 


COMMISSION 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

The  following  application  was  ten- 
dered December  10.  1970,  seeking  the 
identical  facilities  of  former  station 
KFLY.  Corvallis.  Oreg.  The  license  of 
KFLY  was  revoked  September  2,  1970, 
and  the  station  will  cease  operation  on 
or  before  March  3.  1971.  Accordingly, 
we  have  waived  the  provisions  of  note  2 
to  !  1.571  of  the  Commission's  rules  and 
accepted  this  application  for  filing.  Simi- 
larly, we  will  accept  any  other  applica- 
tion for  consolidation  which  proposes 
essentially  the  same  facilities. 

New.  Corvallis,  Oreg. 

Corvallis  Broadcasting  Corp. 

Req :  1240  Ice.  250  w..  1  kw.-LS..  V. 

Pursuant  to  the  provisions  of  5  J  1227 
(b)(1),  1.591(b),  and  note  2  to  i  1.571 
of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  this 


|PCC  70-13281 

USE  OF  TELECASTS  TO  INFORM  AND 
ALERT   VIEWERS    WITH    IMPAIRED 

HEARING 

December  17,  1970. 

The  Commission's  attention  has  been 
directed  to  the  need  of  deaf  persons,  and 
those  with  impcdred  hearing,  for  infor- 
mation concerning  emergency  situations 
which  may  affect  safety  of  life  or  prop- 
erty, as  well  as  their  desire  to  benefit 
from  news,  information,  and  entertain- 
ment programs.'  Estimates  of  the  num- 
ber of  citizens  who  have  impaired  hear- 
ing and  therefore  have  need  for  the  re- 
ceipt of  news  and  entertainment  material 
through  appropriate  television  program- 
ing range  from  8.5  million  to  20  million. 
Many  of  these  persons,  it  appears,  live 
alone  and  oftentimes  do  not  receive  im- 
portant news  information  unless  advised 
by  neighbors  or  friends. 

As  AM  and  FM  radio  are  ideally  suited 
to  bring  news,  informational  material, 
and  entertainment  to  the  blind,  so  the 
video  segment  of  telecasts  are  ideally 
suited  to  alert,  assist,  and  entertain  per- 
sons with  impaired  hearing.  Therefore, 
the  capability  of  television  to  present 
visual  material  should  be  used  to  its 
fullest  extent,  i.e.,  while  oral  announce- 
ments of  news  bulletins,  sports  scores, 
weather  conditions,  etc.  are  being  made 
on  a  telecast  that  the  same  material  be 
presented,  when  feasible,  visually. 

The  material  which  persons  with  im- 
paired hearing  need  and  desire  to  receive 
via  telecasts  falls  basically  into  two  cate- 
gories— first,  rapid  receipt  of  emergency 
information  which  concerns  the  safety 


'  The  petition  raising  this  subject  men- 
tioned pekrtlcularly  emergency  material.  To 
the  extent  that  the  petition  concerns  the 
transmission  of  written  information  relating 
to  an  Emergency  Action  Notiflcatlon  during 
conditions  of  a  grave  national  crisis  or  war. 
or  the  use  of  EBS  facilities,  interconnecting 
systems  and  procedures  Including  the  use  of 
the  Attention  Signal  for  day-to-day  emergen- 
cies posing  a  threat  to  the  safety  of  life  and 
property,  this  matter  Is  under  active  consid- 
eration by  the  National  Industry  Advisory 
Committee  and  action  in  this  area  will  be 
considered  at  the  conclusion  of  their  studies. 


of  life  or  property,  and  second,  the  re- 
ceipt of  news,  information  and  enter- 
tainment. In  respect  to  the  need  of  all 
citizens  including  the  deaf  and  hard  of 
hearing  for  Informatiop  concerning 
emergency  situations,  we  are  convinced 
there  can  be  little  argument.  We  suggest 
to  TV  broadcasters  that  they  make  use 
of  visual  announcements  along  with  oral 
announcements  when  presenting  bulle- 
tins of  an  emergency  nature,  such  bls 
approaching  tornadoes,  windstorms, 
hazardous  driving  conditions,  escaped 
convicts,  industrial  accidents,  health 
hazards  and  other  community  dangers. 
Tliese  visual  announcements  would  not 
only  provide  an  alert  to  persons  with 
impaired  hearing,  but  would  also  empha- 
size the  importance  of  the  announce- 
ment to  all  viewers. 

The  second  category  of  telecasts  (news, 
information  and  entertainment)  with 
which  the  deaf  and  hard  of  hearing  are 
concerned,  also  is  significant  and  worthy, 
in  our  view,  of  broadcasters'  attention. 
Leaders  of  the  dejif  and  hard  of  hearing 
have  made  the  following  suggestions:  In 
respect  to  news  programs — that  visual 
bulletins  of  the  matter  under  discussion 
be  presented,  that  weather  maps  have 
descriptive  phrases  placed  on  them  and 
that  some  segment  of  the  screen  be,  as 
far  as  possible,  continually  reserved  for 
the  presentation  of  the  face  of  the  an- 
nouncer so  as  to  permit  lip-reading.  In 
respect  to  informational  programs — that 
such  programs  be  presented  concerning 
the  problems  of  the  deaf  and  hard  of 
hearing.  At  this  time  we  note  that  vari- 
ous educational  television  stations  have 
been  and  are  presenting  courses  in  lip- 
reading.  In  respect  to  entertainments 
that  during  sports  programs  the  score- 
board be  frequently  flashed  on  the 
screen,  that  names  of  players  or  persons 
being  pictured  be  presented  in  written 
form  and  that  broadcasts  of  movies  be 
made  with  subtitles  when  films  are  avail- 
able with  subtitles.  We  understand  that 
some  subcaptioned  Hollywood  films  are 
available  from  the  Division  of  Media 
Services  and  Captioned  Films  of  the  VS. 
Office  of  Education. 

We  wish  to  emphasize  that  it  is  the 
responsibility  of  each  licensee  to  deter- 
mine how  it  can  most  effectively  meet 
tlie  needs  of  its  viewers.  We  have  not 
adopted  and  do  not  propose  definite  rules 
on  this  subject,  and  this  PubUc  Notice 
is  advisory  in  nature.  The  above  are  sug- 
gestions of  program  presentation  tech- 
niques which  could  assist  a  segment  of 
our  population,  suffering  from  a  signifi- 
cant handicap,  and  make  the  tremen- 
dously powerful  television  medium  more 
useful  to  them.  We  believe  that  these 
techniques  can  be  applied,  to  a  signifi- 
cant degree,  without  interfering  with  the 
station's  service  to  its  general  audience, 
and  urge  broadcasters  to  explore  them 
and  apply  them  to  the  extent  feasible. 

One  approach  to  this  subject  which  we 
believe  warrants  exploration  is  the  pos- 
sibility of  stations  presenting  material  in 
a  form  especially  useful  to  the  deaf  on 
a  rotating  basis.  If  this  were  done,  for 
example,  by  each  of  the  various  stations 
in  a  large  city  for  a  month,  it  might  be 


possible  for  them  to  do  more  in  the  way 
of  visual  presentation  of  value  to  the 
deaf  than  each  station  would  be  able  to 
do  (or  Justified  in  doing)  continuously. 
We  suggest  that  licenses  in  multista- 
tion markets  explore  this  possibility.  The 
Commission  does  not  believe  that  dis- 
cussions and  Joint  efforts  among  li- 
censees concerning  programing  for  the 
deaf,  without  extending  into  other  areas 
of  programing  or  commercial  practices, 
would  be  subject  to  question  under  the 
antitrust  laws. 

We  hope  that  this  Public  Notice  will 
alert  licensees  to  the  importance  of  mak- 
ing television  a  truly  valuable  medium  for 
the  hard  of  hearing,  and  of  our  concern 
about  the  matter.  We  wiU  observe  devel- 
opments in  this  area  in  the  near  future, 
and  if  the  situation  does  not  develop  sat- 
isfactorily it  may  be  necessary  to  begin 
rule  making  looking  toward  the  adoption 
of  minimum  requirements. 

Action  by  the  Commission  Decem- 
ber 16,  1970.' 


[seal] 


Federal  Communications 

Commission, 
Ben  p.  Waple, 

Secretary. 
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FOREIGN-TRAOE  ZONES  BOARD 

McALLEN  TRADE  ZONE,  INC. 

Application  for  Special-Purpose 
Foreign-Trade  Subzone  at  La  Porte, 
Tex.;  Examiners  Committee  Inves- 
tigation and  Invitation  for  Com- 
ments in  Writing 

Notice  is  hereby  given  that  an  Exam- 
iners Committee  has  been  appointed  to 
investigate  that  part  of  an  application 
made  by  McAllen  Trade  Zone,  Inc.,  a 
Texas  corporation  (applicant),  filed  in 
May  1970,  which  requests  a  grant  of  au- 
thority from  the  Foreign-Trade  Zones 
Board  (Board)  to  permit  the  establish- 
ment of  a  special-purpose  foreign-trade 
subzone  at  La  Porte,  Tex.  The  subzone 
would  encompass  a  hydrofluoric  acid 
manufacturing  facility  owned  and  oper- 
ated by  E.  I.  du  Pont  de  Nemours  &  Co., 
located  on  a  6-acre  site  at  Brinson  Point 
In  the  city  of  La  Porte,  Harris  County, 
Tex.  (about  15  miles  from  the  center  of 
Houston,  which  is  a  designated  customs 
port  of  entry) . 

The  subzone  application  is  a  supple- 
mentary part  of  an  application  for  a 
general-purpose  zone  at  McAllen,  Tex., 
filed  with  the  Board  by  the  applicant  on 
May  18,  1970.  The  Federal  Register  no- 
tice (35  P.R.  8258,  May  26,  1970)  con- 
cerning the  processing  of  the  general- 
purpose  zone  application  indicated  that 
the  supplementary  part  of  the  applica- 
tion concerning  the  La  Porte  subzone 
would  be  processed  separately  and  at  a 


> Ck>mmlseloner8  Burch  (Chairman),  Rob- 
ert E.  Lee,  and  H.  Rex  Lee,  with  Commission- 
er Bartley  dissenting,  and  Commissioner 
Wells  concurring  In  the  reeult. 


NOTICES 

later  time.  There  is  a  distance  of  some 
350  miles  between  the  site  of  the  general 
purpose  zone  and  the  proposed  subzone. 
The  application  under  consideration 
asks  that  the  above  described  existing 
hydrofiuoric  acid  facility  be  permitted  to 
operate  as  a  foreign-trade  subzone  so  as 
to  utilize  the  customs  privileges  of  the 
Foreign-Trade   Zones   Act   of    1934,   as 
amended  (19  U.S.C.  81a  et  seq.)  and  the 
regulations  of  the  Foreign-Trade  Zones 
Board    (15   CFR  Part  400).  Generally, 
these  privileges  permit  the  movement  of 
foreign  dutiable  merchandise  into  U.S. 
foreign-trade   zones   without   a   formal 
customs  entry  and  payment  of  duties  im- 
less  and  until  the  merchandise,  or  its 
product,  is  moved  from  the  zone  into 
U.S.  customs  territory  for  domestic  con- 
sumption. Duties  are  then  imposed  on 
either  the  products  withdrawn  from  the 
zone,  or  on  the  raw  materials  used  in 
their  production,  at  the  option  of  the 
person  liable  for  the  payment  of  duties. 
The   hydrofluoric   acid   facilities   under 
consideration  use  as  a  raw  material  ap- 
proximately   100,000    tons   of    fluorspar 
annually,   most   of   which   is   imported 
from.    Mexico.    Imported    fluorspar    is 
dutiable  imder  Items  522.21  (acid  grade) 
and    522.24,    Tariff    Schedules    of    the 
United  States.  Hydrofluoric  acid  is  non- 
dutiable  (Item  416.20,  T.S.U.S.). 

The  general-purpose  zone  part  of  the 
application  has  been  processed,  and  was 
approved  by  the  Board  on  October  26  1 35 
PR.  16962,  November  3,  1970).  The 
processing  of  the  subzone  part  of  the 
application  will  now  commence  with  an 
investigation  of  the  application  by  an 
Examiners  Committee  appointed  pursu- 
ant to  §  400.1308  of  the  Board's  regula- 
tions (15  CFR  Part  400) .  The  committee, 
designated  "Examiners  Committee  (La- 
Porte)",  is  composed  of:  Milton  A. 
Berger  (Chairman),  Assistant  Director, 
Office  of  International  Investment,  Bu- 
reau of  International  Commerce,  U.S. 
Department  of  Commerce,  Washington, 
D.C. ;  Cleburne  M.  Maier,  Regional  Com- 
missioner of  Customs,  Region  VI. 
Houston,  Texas;  and.  Colonel  Nolan  C. 
Rhodes,  District  Engineer,  U.S.  Army 
Engineer  District  Galveston,  Galveston, 
Tex. 

In  connection  with  this  investigation, 
interested  persons  and  organizations  are 
Invited  to  submit  comments  in  writing 
(10  copies)  concerning  any  aspect  of  the 
proposal,  including  views  as  to  the  effect 
which  the  operation  of  this  plant  as  a 
foreign-trade  subzone  would  have  on 
related  industries  and  producers  of  raw 
materials  used  in  the  production  of  hy- 
drofluoric acid.  Such  submissions  must 
be  received  within  45  days  of  the  ap- 
pearance of  this  notice  In  the  Federal 
Register.  Comments  should  be  addressed 
to: 

Milton  A.  Berger,  Chairman,  Examiners  Com- 
mittee (La  Porte),  Foreign-Trade  Zones 
Board  (Code  816),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

After  comments  received  during  the 
45  day  period  are  reviewed,  a  public 
hearing  will  be  scheduled  for  which 
notice  will  appear  In  the  Federal 
Register. 
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Copies  of  the  supplementary  subzone 
application  vmder  consideration  will  be 
available  for  public  inspection  at  each  of 
the  following  locations  during  the  45  day 
period: 

Office  of  the  Director,  U.S.  Department  of 
Commerce  Field  Office.  Old  Federal  Build- 
ing, Room  1017,  201  Fannin  Street, 
Houston,  Tex.,  (Edward  T.  Pecteau,  Jr., 
Director) . 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Washington,  D.C,  Phone  (202) 
967-2862. 

Dated:  December  18,  1970. 

John  J.  Da  Ponte,  Jr., 
Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 

(PJt.   Doc.    70-17254;    Piled,   Dec.   22,    1970; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4954] 

COLUMBIA  GAS  SYSTEM,  INC.,  AND 
COLUMBIA  COAL  GASIFICATION 
CORP. 

Notice  of  Proposed  Acquisition  of 
Common  Stock  of  Newly  Organized 
Company  Proposing  To  Engage  in 
Development     of    Gasification     of 

Coal 

December  17,  1970. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc.  (Columbia). 
20  Montchanin  Road,  WUmington,  DE 
19807,  a  registered  holding  company, 
and  the  Columbia  Coal  Gasification 
Corp.  (Coal  Gasification),  a  Delaware 
corporation  recently  organized  by  Co- 
lumbia, have  filed  an  application-decla- 
ration with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  9. 
10,  and  12  of  the  Act  and  Rules  41,  43, 
44,  and  45  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Columbia  owns  a  interconnected  nat- 
ural gas  system  for  the  production,  pur- 
chase, storage,  transmission,  and  distri- 
bution at  retail  and  at  wholesale  of 
natural  gas.  At  September  30.  1970,  it 
had  consolidated  property,  plant  and 
equipment  (principally  gas  plant),  less 
reserves  for  depreciation  and  depletion, 
of  $1,762  million  and  for  the  year  then 
ended,  operating  gas  revenues  of  $821 
million. 

Coal  Gasification  was  organized  for 
the  purpose  of  researching,  developing, 
and  ultimately  producing  a  low  cost,  di- 
rect substitute  for  natural  gas  from  the 
synthesis  of  coal.  At  present,  it  has  no 
securities  outstanding,  no  paid-in  capital 
and  has  transacted  no  business.  Upon 
the  consummation  of  the  proposed 
transaction,  it  will  become  a  wholly 
owned  subsidiary  of  Columbia. 
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Coliimbla  proposes  to  acquire,  and 
Coal  Gasification  proposes  to  issue  and 
sell,  for  cash  at  the  aggregate  par  value 
thereof.  80.000  shares.  $25  par  value  per 
share,  of  the  common  stock  of  Coal  Gas- 
ification. The  $2  million  to  be  paid  by 
Columbia  from  its  general  funds,  will 
provide  Coal  Gasification  with  its  cof^- 
templated  cash  requirements  for  the 
year  1971.  Coal  Gasification  does  not 
intend  to  Issue  any  debt  securities  dur- 
ing the  Initial  years  of  research.  Colum- 
bia cites  the  increasing  scarcity  of  natu- 
ral gas  in  the  face  of  increasing  demand 
therefor  as  the  principal  reason  for  Coal 
Gasification's  undertaking.  Columbia 
states  that  the  synthesizing  of  gas  from 
coal  offers  a  major  opportunity  to  meet 
its  projected  gas  requirements,  which  It 
estimates  will  increase  from  1.494,000 
mcf  in  1971  and  2,128.000  mcf  by  1980. 

The  application-declaration  states 
that  no  approval  or  consent  of  any  regu- 
latory body,  other  than  this  Commission. 
Is  necessary  for  the  consummation  of 
the  proposed  transaction.  It  is  fvurther 
stated  that  the  fees  and  expenses  to  be 
incurred  by  Columbia  in  connection  with 
the  proposed  transaction  are  estimated 
at  $3,100,  Including  services  of  the  Co- 
limibia  Gas  System  Service  Corporation, 
a  wholly  owned  service  subsidiary  com- 
pany of  Columbia,  at  cost  of  $3,000.  Coal 
Oaslflcation  will  incur  no  fees  or 
expenses. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Janu- 
ary 15.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiire  of  his  Interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  t^  said  appllcation-declara- 
tlcm  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  If  the  per- 
son being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  In  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regiilations  promulgated  under  the  Act. 
or  the  Conunission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilatlon,  pursxiant  to 
delegated  authority. 

[sKALl  Orvai.  L.  Dubois. 

Secretary. 

(FJl.   Doc.   70-17244:    Filed.   Dec.   22,    19701 
8:47  %jn.] 


I  NOTICES 

IFUe  No.  24NT-«7731 

ROADWAY  MAINTENANCE  CORP. 

Order  Permanently  Suspending 
Exemption 

December  17,  1970. 

I.  Roadway  Maintenance  Corp.  (now 
known  as  RMC  Industries.  Inc.)  74-05 
MetropoUtan  Ave.,  Middle  Village,  NY, 
filed  a  notification  pursuant  to  Regula- 
tion A  in  the  New  York  Regional  Office 
on  April  23.  1969,  in  connection  with  the 
proposed  offering  of  200,000  shares  of  its 
$0.01  par  value  common  stock  at  $1.50 
per  share.  The  offering  was  conducted 
by  Kevin  Securities  Corp.  as  underwriter. 
The  Notification  became  effective  on 
August  12,  1969.  and  the  offering  was 
completed  on  September  12,  1969. 

Roadway  Maintenance  Corp.  was  In- 
corporated in  the  State  of  New  York  on 
August  26.  1968.  The  final  offering  cir- 
cular dated  Augxist  12.  1969.  states  that 
the  company  is  engaged  "in  the  business 
of  providing  emergency  tire  road  service 
for  trucks,  and  selling  truck  tires"  and 
that  the  funds  to  be  raised  from  the 
offering  are  to  be  utilized  to  purchase  tire 
repair  vehicles,  truck  washing  vehicles 
and  to  hire  personnel  to  man  these 
vehicles. 

n.  The  Commission,  on  August  11. 
1970,  Issued  an  order  pursuant  to  Rule 
261  of  Regulation  A  temporarily  sus- 
pending the  Regulation  A  exemption  of 
Roadway  Maintenance  Corp.  On  Sep- 
tember 4.  1970.  Roadway  Maintenance 
Corp.  filed,  pursuant  to  Rule  7  of  the 
Commission's  rules  of  practice,  an  an- 
swer to  the  charges  set  forth  In  the  tem  - 
porary  suspension  order  smd  requested 
a  hearing  with  respect  to  those  charges. 
On  November  2.  1970.  a  hearing  on  the 
issue  of  the  permanent  suspension  of  the 
Reg\ilatlon  A  exemption  of  Roadway 
Maintenance  Corp.  commenced.  Dxiring 
this  hearing  Roadway  Maintenance 
Corp.  submitted  an  offer  of  settlement 
pursuant  to  Rule  8  of  the  Commission's 
rules  of  practice.  Under  the  terms  of  the 
offer,  the  Issuer  waived  further  eviden- 
tiary hearings  pursuant  to  Rule  261  of 
Regulation  A  and  posthearing  procedures 
pursuant  to  Rule  16  and  17  of  the  Com- 
mission's rxiles  of  practice  and  any  Ju- 
dicial review,  and  solely  for  the  purpose 
of  these  proceedings  and  without  admit- 
ting or  denying  the  sdlegations  In  the 
temporary  suspension  order,  consented 
to  certain  findings  as  alleged  in  the  order 
and  to  the  entry  of  a  permanent  suspen- 
sion order. 

After  due  consideration  of  the  offer  of 
settlement  and  upon  the  recommenda- 
tion of  the  staff,  the  Commission  deter- 
mined to  accept  the  offer. 

On  the  basis  of  the  temporary  suspen- 
sion order  and  the  offer  of  settlement  It 
found  that: 

A.  The  offering  circular  contains  un- 
true statements  of  material  facts  con- 
cerning the  proposed  use  of  proceeds  of 
the  offering.  In  particular,  that  the  pro- 
ceeds will  primarily  be  used  to  develop 
Roadway  Maintenance  Corp.'s  emer- 
gency truck  and  tire  repair  service. 

B.  The  offering  circular  omits  to  state 
material  facts  concerning  the  proposed 
use  of  proceeds  and  proposed  acquisition 


of  or  consolidation  with  other  compa- 
nies, in  particular.  Aarden  Security  Sys- 
tem. Inc.,  a  security  guard  service,  and 
that  loans  and  advances  totaling  $84,314 
would  be  made  to  such  subsidiary,  "v 

Accordingly,  it  is  ordered.  Pursuant  to 
Rule  261  of  Regulation  A  under  the  Se- 
curities Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  the 
above  public  offering  of  securities  by 
Roadway  Maintenance  Corp.  be.  and  it 
hereby  Is,  permanently  suspended. 

By  the  Commission. 

[SEAL]  Ortal  L.  Dubois, 

Secretary. 

(FJl.   Doe.  70-17245:   FUed,  Dec.  22.   1970: 
8:48  aja.] 
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[811-1470] 

SECURITIES  MUTUAL  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

Dkckicbik  16, 1970. 

Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Securities  Mutual 
Fund,  Inc.  (Fund),  3041  North  22d 
Street.  Philadelphia,  PA  19132,  a  Penn- 
sylvania corporation,  registered  under 
the  Act  as  an  open-end  diversified  man- 
agement Investment  company,  has 
ceased  to  be  an  investment  company. 

The  Fund  registered  under  the  Act  on 
February  16, 1967.  However,  no  filings  re- 
quired by  sections  8(b)  or  30  of  the  Act 
have  been  filed  with  the  Conunission. 
Information  available  to  the  Commis- 
sion indicated  that  in  April  1968.  the 
Fund  had  assets  of  $7,100  and  41  share- 
holders and  was  in  the  process  of  dis- 
solving. By  June  1969.  the  Conmilssion 
was  further  Informed  all  securities  had 
been  liquidated  and  all  monies  returned 
to  shareholders.  No  registration  state- 
ment regarding  a  proposed  public  offer- 
ing of  securities  has  ever  been  filed  with 
the  Commission  under  the  Securities 
Act  of  1933. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  Investment  company.  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  compcmy  shall  cease  to  be  in  effect, 
and  that,  if  necessary  for  the  protection 
of  investors,  such  order  may  be  made 
upon  appropriate  conditions. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  Jan- 
uary 4.  1971,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 


Washington.  D.C.  20549.  A  copy  of  such 
reauest  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
Mint  of  maUing)  upon  Securities  Mutual 
Ftod,   Inc.,   at   the   add"^^  ^et   forth 
above  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shaU  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act    an  order  disposing  of  the  matter 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  information  stated  m 
this  notice,  unless  an  order  for  hearuig 
upon  this  matter  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments m  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority 


[seal! 


Orval  L.  Dubois, 
Secretary. 


[FR    Doc.   70-17222:    Filed,   Dec.   22,    1970; 
8:46  a.m.l 


[24FW-1441,  24FW-14561 

SUN-MASTR  CORP.,  INC. 


KOCRAL  MGISTER,   VOl.   35,   NO.   248 — WEDNESDAY,   DECEMBER  23,    1970 


Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

December  17, 1970. 
1.  The    Sun-Mastr    Corp.,    Inc.,    603 
South  Kansas  Avenue,  Olathe,  KS  66061, 
Incorporated  under  the  laws  of  the  Stete 
of  Kansas  on  October  11.  1949,  and  hav- 
ing Its  principal  offices  located  at  603 
South  Kansas  Avenue,  Olathe,  KS,  filed 
with  the  Commission  on  December  31, 
1968   a  Notification  on  Form  1-A,  File 
No    24FW-1441.   with  related  exhibits. 
Including  an  offering  circular,  relating 
to  an  offering  of  60.000  shares  of  Its  no 
par  value  common  stock  at  the  offering 
price  of  $5  per  share  or  a  total  of  $300,- 
000    which    offering    became    effective, 
was'  commenced  and  completed  with  the 
sale  of  all  of  the  60.000  shares  offered 
on  March  20.  1969:  thereafter  on  Au- 
gust 1.  1969,  the  company  filed  with  the 
Commission  a  Notification  on  Form  1-A. 
PUe  No.   24FW-1456.   with  related  ex- 
hibits, to  cover  a  proposed  offering  of 
60,000  shares  of  the  company's  no  par 
value  common  stock  to  be  made  as  an 
offer  of  rescission  to  those  stockholders 
of   the    company    who   purchased    the 
shares  of  the  company's  stock   imder 
prior  Notification   24FW-1441   and   the 
offering  circular  dated  March  20,  1969, 
such  offer  of  rescission  to  be  made  at 
the  price  of  $5  per  share  plus  interest 
at  6  percent  per  annum  from  the  date 
of  the  original  purchase,  with  all  re- 
scinded shares  to  be  reoffered  to  the 


public  at  $5  per  share,  all  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Secu- 
rities Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  section  3(b)  and  Reg- 
ulation A  promiilgated  thereunder. 

n.  The  Commission  on  the  basis  of 
Information  reported  by  the  staff  has 
reason  to  believe  the  terms  and  condi- 
tions of  Regulation  A  have  not  been  com- 
plied with  in  that : 

A   The  offering  circular  under  Notifi- 
cation 24FW-1441,  dated  March  20.  1969, 
contains  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
necessary  In  order  to  make  the  state- 
ments made,  In  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading,  in   that  the  balance  sheet 
and  statement  of  earnings  for  the  period 
ended  October  31.  1968,  certified  by  in- 
dependent Certified  Public  Accountants, 
overstate  in  a  material  amount  the  total 
net  sales,  trade  accounts  receivable,  and 
net  earnings  for  the  period  then  ended. 
B.  The  offering  circular  filed  under 
NotlflcaUon    24FW-1456    contains    un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made. 
In  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  either  in  the 
narrative  portion  or  in  the  financial  In- 
formation section  the  existence  of  con- 
tingent civil  liability  by  reason  of  the 
provisions  of  section  12(2)  of  the  Secu- 
rities Act  of  1933,  as  amended. 

2.  "Hie  failure  to  disclose  by  appro- 
priate amendment  the  actual  filing  of 
and  explanation  concerning  the  pending 
civil  suit  against  the  company  In  the 
U.S.  District  Court  for  the  Western  Dis- 
trict of  Missouri,  Western  Divisioa  alleg- 
ing violations  of  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934. 
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time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  30th  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for 
such  hearing  shall  be  promptly  given  by 
the  Commission. 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


C.  The  offering  made  by  this  company 
pursuant  to  Notification  24FW-1441  was 
made  and  completed  in  violation  of  sec- 
tion 17  of  the  Securities  Act  of  1933^  as 
amended,  and  the  offering  of  rescission 
proposed  to  be  made  under  Notification 
24FW-1456  would  be  made  In  violation 
of  section  17  of  the  Securities  Act  of  1933, 
as  amended. 

in.  It  appesirlng  to  the  Commission 
that  it  Is  In  the  public  Interest  and  for 
the  protection  of  Investors  that  the  ex- 
emption of  the  Issuer,  the  Sun-Mastr 
Corp.,  Inc.,  be  temporarily  suspended: 

Jt  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  im- 
der the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  for  securities  of  the  Sim- 
Mastr  Corp.,  Inc.,  Pursuant  to  said  Noti- 
fications 24FW-1441  and  24FW-1456  be. 
and  it  hereby  Is.  temporarily  suspended. 

Notice  Is  hereby  given  that  any  person 
having  any  interest  In  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 


[PJl.   Doc.   70-17246:    Filed.   Dec.   22,    1970; 
8:48  a.m.1 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.2,  Rev.  3] 

CENTRAL  OFFICE  CLAIMS  REVIEW 
COMMIHEE 

Delegation  on  Financial  Assistance 

Delegation  of  Authority  No.  4.2,  Revi- 
sion 2  (35  F.R.  836)  is  hereby  revised  to 
read  as  follows: 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance 
in  Delegation  of  Authority  No.  4^  Revi- 
sion 2  (35  F.R.  13234).  as  amended  (35 
FR.  16759),  there  is  hereby  redelegated 
to  the  Central  Office  Claims  Review  Com- 
mittee consisting  ot  the  Director,  Office 
of  Loan  Administration.  Chairman;  Di- 
rector, Office  of  Financing;  and  Associate 
General  Counsel.  Office  of  Litigation,  the 
following  authority: 

To  meet  and  consider  reasonable  and 
properly  supported  compromise  propos- 
als of  indebtedness  owed  to  the  Agency 
and  to  take  final  action  on  such  pro- 
posals provided  the  decision  of  the  Com- 
mittee is  unanimous. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  in  that  position. 

IV.  All  authority  previously  delegated 
by  the  Associate  Administrator  for  Fi- 
nancial Assistance  to  the  Washington 
Office  Claims  Review  Committee  Is  hereby 
rescinded  without  prejudice  to  actions 
taken  imder  all  such  delegations  of  au- 
thority prior  to  date  hereof. 
Effective  date:  October  29,  1970. 

Jack  Eachon,  Jr., 
Associate  Administrator 
for  Financial  Assistance. 

[F.R.   Doc.    70-17251:    Filed.   Dec.   22,    1970; 
^  8:48  a.m.] 
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TARIFF  COMMISSION 

[TEA-P-161 

FIBRE  FORM  CORP. 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

Investigation  instituted.  Upon  petition 
irnder  section  301(a)(2)  of  the  Trade 
Expansion  Act  of  1962.  filed  by  Fibre 
Form  Corp.,  700  South  Main  Street, 
Columbia  City.  IN.  the  UJ3.  Tariff  Com- 
mission, on  December  17,  1970.  instituted 
an  Investigation  under  section  301(c)  (1) 
of  the  said  Act  to  determine  whether,  as 
a  result  in  major  part  of  concessions 
granted  xmder  trade  agreements,  articles 
like  or  directly  competitive  with  paper 
cones  for  loudspeakers  produced  by  the 
aforementioned  firm,  are  being  imported 
Into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  Injury  to  such  firm. 

The  petitioner  has  not  requested  a  pub- 
lic hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
Is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  Is  available  for  inspec- 
tion at  the  Office  of  the  Secretary.  UB. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  D.C..  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 

Issued:  December  18,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(F.R.    Doc.    70-17235:    Filed.   Dec.   32.    1970: 
8:47  a.m.] 


(TEA-W-M) 

WORKERS  OF  FIBRE  FORM  CORP. 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Fibre  Form  Corp..  Columbia  City. 
Ind..  the  U.S.  Tariff  Commission,  on 
December  17,  1970,  instituted  an  investi- 
gation under  section  301(c)(2)  of  the 
Act  to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  paper  cones  for  loud- 
speakers produced  by  said  firm  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  its  workers. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 


NOTICES 


is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  RcciSTcm. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  December  18, 1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secreforv. 

[F.R.    Doc.    70-17236;    FUed,   Dec.   22,    1070; 
8:47  mja.l 
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DEPARTMENT  OF  LABOR 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  SUt.  1060.  as 
amended,  29  U.S.C.  201  et  seq.) ,  the  reg- 
ulation on  employment  of  full-time  stu- 
dents (29  CFR  Part  519),  and  Admin- 
istrative Order  No.  595  (31  F.R.  12981), 
the  establishments  listed  in  this  notice 
have  been  issued  special  certificates  au- 
thorizing the  employment  of  full-time 
students  working  outside  of  school  hours 
at  hourly  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  While  effective  and 
expiration  dates  are  shown  for  those  cer- 
tificates issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  fuU- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year. 

C.  R.  Anthony  Co..  variety-department 
store;  137  Plaza  De  Laa  Palmas.  San  An- 
tonio. TX;  9-25-71. 

Banner  Food  Store,  foodstore;  Ho.  23, 
Jacksonville.  Fla.;  9-28-71. 

The  Barr  Co..  variety-department  store; 
116  South  Main  Street,  CeUna,  OH;  9-25-71. 

Beatrice  Super  Market,  Inc.,  foodstore; 
808  Court  Street.  Beatrice.  NE;  10-21-70  to 
10-13-71. 

The  Blyth  and  Fargo  Co..  variety-depart- 
ment store;  Evanston.  Wyo.;  10-19-71. 

Chatham  Drug  Co..  Inc.,  drugstore:  Park 
Shopping   Center,   Slier   City.   NC:    9-21-71. 

Clifton's  Grocery,  foodstore;  201  South  A 
Street.  McAlester.  OK;   10-8-71. 

Community  Memorial  Hospital,  hospital: 
Park  Street,  Sheldon.  Iowa;  10-8-70  to 
10-4-71. 


Culter's  Drugs,  drugstores,  9-20-71 :  Nob.  2 
and  6,  Columbus,  Ohio. 

Dan's  Inc.,  foodstorea,  9-23-70  to  9-0-71: 
2085  East  21st  South  and  2266  East  33d 
South,  Salt  lAke  City,  X7T. 

Ron  Davidson  Chevrolet,  automobile 
dealer;  222  East  High  Street,  Ebensburg,  PA; 
10-6-71. 

Davis  Super  Market,  Inc.,  foodstore;  730 
East  Pittsburgh  Street,  Greensburg.  PA; 
10-9-71. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores:  114-16  Baltimore  and  Annapolis 
Boulevard,  Glen  Burnle,  MD,  10-9-71;  IS 
Main  Street.  Sylva.  NC.  10-16-71. 

Fantles,  apparel  store;  5(M  Fourth  Street. 
Sioux  City.  lA;  9-22-71. 

M.  H.  Flshman  Co.  Inc..  variety-depart- 
ment store:  88-90  Merchants  Row,  Rutland. 
VT;   11-20-71. 

Goldblatt  Bros.  Inc..  variety-department 
store:  1505  West  IClng  Street,  Decatur,  IL; 
9-26-71. 

W.  T.  Grant  Co..  variety-department  stores: 
No.  828,  Wyckotr.  N.J.,  9-30-71;  No.  572,  Cleve- 
land, Ohio,  10-10-71;  No.  254,  SteubenvUle. 
Ohio,  10-19-71:  No.  458,  Pittsburgh,  Pa.,  9- 
29-71;  No.  803.  Pittsburgh,  Pa..  9-27-71. 

Autry  Greer  8c  Sons,  Inc..  foodstorea,  10-7- 
70  to  9-6-71:  Bay  Mlnette,  Ala.;  Cltronelle, 
Ala.;  F^lrhope,  Ala.:  Foley,  Ala.;  Jackson, 
Ala.;  2216  Dauphin  Island  Parkway  and  3311 
Dauphin  Island  Parkway.  Mobile,  AL.;  Mon- 
roe vllle,  Ala.;  Saraland.  Ala.;  Lucedale.  Miss. 

Home  Town  Super  Market,  foodstore:  6850 
Bank  Expressway.  Marrero.  LA;  9-14-70  to 
8-13-71. 

IGA  Foodllner.  foodstorea:  222  North 
Pomeroy  Avenue.  Hill  City.  KS.  9-20-71; 
Highway  63  South.  Macon.  Mo..  10-17-71. 

Kahanek  Food  Store,  Inc..  foodstore;  1000 
West  Main.  Prague.  OK;    10-16-71. 

Keellng's  Kountry  Key  Market,  foodstore; 
520  Lyndon  Lane,  Louisville,  KY;  9-27-71. 

S.  S.  Kresge  Co..  variety-department  stores: 
No.  730,  Miami.  Fla..  10-29-71;  No.  81.  Aurora, 
ni..  9-22-71;  No.  253.  Chicago,  111..  9-26-71; 
No.  305.  Chicago,  HI.,  9-2a-71;  No.  301,  Chi- 
cago Heights.  111..  10-10-71;  No.  463.  Oak 
Lawn.  111..  9-2<V-71:  No.  647.  EvansviUe.  Ind,. 
9-2-71;  No.  167.  Logansport.  Ind..  10-2-71: 
No.  154.  Council  Bluffs.  Iowa,  10-14-70  to 
9-30-71;  No.  145,  Fort  Dodge,  Iowa.  9-25-70 
to  9-2-71;  No.  363.  Owensboro.  Ky..  9-15-71: 
No.  285.  Baltimore.  Md..  9-24-71;  No.  414. 
Baltimore.  Md..  9-27-71;  No.  576.  Baltimore. 
Md..  10-1-71;  No.  616.  Baltimore,  Md..  9-28- 
71;  No.  209,  Dundalk.  Md..  9-22-71;  No.  698. 
Glen  Burnle.  Md..  9-22-71;  No.  227.  Birming- 
ham. Mich..  9-2-71;  No.  352.  Detroit.  Mich.. 
10-7-71;  No.  405.  Inkster.  Mich..  9-22-71; 
No.  549.  Lansing.  Mich..  9-13-71;  No.  404. 
Pontlac.  Mich..  9-25-71;  No.  577.  River 
Rouge.  Mich..  9-2-71;  No.  315,  Sault  Salnte 
Marie.  Mich..  9-14-71:  No.  381,  ChilUcothe. 
Ohio.  10-6-71;  No.  240.  Cleveland.  Ohio.  9- 
20-71;  No.  376.  Cleveland.  Ohio.  9-27-71;  No. 
640,  Columbus.  Ohio.  10-9-71;  No.  644.  Day- 
ton. Ohio.  9-20-71;  No.  150,  Portsmouth. 
Ohio.  9-26-71:  No.  615,  Harrlsburg.  Pa..  9- 
22-71;  No.  738,  Chattanooga,  Tenn..  9-20- 
71;   No.  4579.  Kenosha.  Wis..  9-26-71. 

The  Leach  Home,  nursing  home:  714  North 
Fourth,  Wahpeton.  ND;  9-27-71. 

Lebensraum,  nursing  home;  114-118  South 
Ingalls,  Grand  Island,  NE;  10-8-70  to  9-8-71. 
Marion   &   Dean's   AO   Market,   foodstore; 
DelU.  Utah:  10-21-70  to  10-2-71. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores:  No.  73.  Daytona  Beach, 
Fla.,  9-22-71:  No.  112.  Deland.  Fla..  9-18-70 
to  9-2-71:  No.  95,  Jacksonville.  Fla..  9-21-70 
to  9-2-71;  No.  67.  Ocala,  Fla.,  9-18-70  to 
9-2-71;  No.  81,  Palatka,  Fla..  9-24-70  to  9-2- 
71:  No.  310,  St.  Petersburg,  Fla.,  9-25-70  to 
9-20-71:  No.  432,  Athens.  Oa..  10-22-70  to 
9-20-71;  No.  1113.  AugusU.  Ga..  9-21-70 
to  9-2-71:  No.  1121.  Macon.  Ga.,  10-8-70  to 
9-8-71;    No.    1305.   Savannah,   Oa.,   9-18-71; 


No  1081,  Koekuk,  Iowa.  9-22-70  to  9-8-71; 
No'  506,  Tpallantl,  Mich.,  9-23-71;  No.  1073. 
Trenton,  N.J.,  0-23-71;  No.  665,  Albuquerque, 
N  Mex.,  9-11-71;  No.  566.  Farmlngton,  N. 
Mex  9-19-71;  No.  479,  Goldsboro,  N.C., 
9-18^70  to  9-2-71;  No.  1045.  Wilmington.  N.C., 
9-21-70  to  9-2-71;  No.  1022.  Easton,  Pa., 
10-8-71;  No.  63.  Philadelphia.  Pa.,  9-22-71; 
No.  334.  Reading.  Pa..  9-23-71;  No.  1048.  An- 
derson. B.C..  10-26-71;  No.  1103,  Charleston, 
SC.  9-14-70  to  9-2-71;  No.  1120,  Memphis, 
Tenn  9-20-71;  No.  1132,  San  Antonio,  Tex., 
9-l5-'71;  No.  177,  Waco,  Tex.,  10-10-71;  No. 
138,  CharlotUsvlUe,  Va.,  9-30-71;  No.  1069, 
Falls  Church.  Va.,  10-13-71. 

Millners,  Inc.,  variety-department  store; 
Gainesville.  Oa.;  9-28-70  to  9-24-71. 

H.  Mlnkovitz  &  Sons.  Inc.,  variety-depart- 
ment store:  1  South  Main  Street.  Statesboro, 
OA;  10-4-71. 

O.  C.  Murphy  Co.,  variety-department 
store;  No.  463,  Delphoe,  Ohio;  10-14-71. 

J  J  Newberry  Co.,  variety-department 
stores:  No.  425.  Atlanta,  Ga.,  9-22-71;  No. 
303,  Hackettstown,  N.J.,  10-10-71;  No.  14, 
^hrata.  Pa.,  9-21-71;  No.  35,  Northampton, 
Pa..  9-24-71. 

Nobles  Super  Market.  Inc.,  foodstore;  10th 
and  Payne  Street.  Tell  City.  IN;   10-6-71. 

Olson  Supermarket,  foodstores.  9-25-70  to 
9-2-71:  1406  West  Main  Street,  Chanute, 
KS;  3200  Main  Street,  Parsons,  KS. 

Peace  Haven  Association,  nursing  home; 
Walnut,  Iowa;  10-8-71. 

Raylass  Department  Store,  variety-depart 


NOTICES 


Max  Adler  Co.,  appwel  store;  2624  Miracle 
Lane,  Mlshawaka,  IN;  office  clerk,  stock  clerk, 
salesclerk,  maintenance;  3  to  7  percent;  10- 

16-71.  ^    , 

Albuquerque  Drumstick  Restaurant,  Inc., 
restaurant;  2225  Wyoming  NE.,  Albuquerque, 
NM;  waitress  (waiter),  bus  boy  (girl),  coun- 
ter gill  (boy) .  kitchen  helper,  hostess  (host) , 
take-out  department  personnel;  38  to  63  per- 
cent: 9-30-71. 

Barkmeier's,  variety-department  atore; 
Exeter,  Nebr.;  bagger,  carryout,  stock  clerk; 
10  to  15  percent;  9-28-70  to  9-9-71. 

Big  T  Foods,  foodstores:  U.S.  Highway  64, 
Peotone,  IL,  stock  clerk,  carryout,  mainte- 
nance, checker-cashier,  35  to  40  percent,  9- 
30-71;  801  Broadway,  Chesterton,  IN,  carry- 
out.  35  to  40  percent,  9-25-71. 

Bornemann's  Nursing  Home,  nursing 
home;  1853  Mills  Street,  Green  Bay,  WI; 
nurse's  aide,  kitchen  alc^;  4  percent;  10-20- 

Brldgeton  Drlve-ln  II,  Inc.,  restaurant; 
12499  Natural  Bridge  Road,  Brldgeton,  MO; 
general  restaurant  worker;  8  to  25  percent; 
10-18-71. 

Culter's  Drugs,  drugstore;  No.  6,  Colum- 
bus, Ohio;  cashier,  stock  clerk,  fountain 
clerk;  2  to  10  percent;  9-20-71. 

Dans  Inc.,  foodstores,  for  the  occupations 
of  courtesy  clerk,  bagger,  bottle  clerk,  24  to 
37  percent,  9-23-70  to  9-9-71;  1326  South 
21st  East,  Salt  Lake  City,  UT;  3735  South 
Ninth  East,  Salt  Lake  City,  UT. 

Elliotts  Inc.,  apparel  stores,  for  the  occu- 


Raylaaa  I>P»rtment  Store,  I^^y'^^     pa«ons  of  sal'^sclerk.  credit  clerk,  cashier,  9 
ment  tsore;    9   and   11   West  Fourth  Street,     P«"      „„,^„.    io-i5-71:    118  Front  Street, 
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Winston  Salem,  NC:  1026-71. 

Rosary    Hospital,    hospital;    Corning,    lA; 

10-1-71.  ^       _^ 

Roth's   Department   Store,   variety-depart 

ment  store;  Third  and  Locust  Street,  Boon- 

rUle,  IN;  9-10-71. 

Royal's  Inc.,  variety-department  stores, 
10-27-71:  400  Southwest  Avenue  A,  Bell« 
Olade.  FL;    112  Bond  Street,  Clewlston,  FL. 

St.  Mary's  Home  At  Geriatric  Hoslptal, 
nursing  home;  607  East  26th  Street,  Erie, 
PA;  10-1-71. 

Samuel  Schlesinger,  Inc.,  apparel  store; 
6716  Bergenllne  Avenue,  West  New  York,  NJ; 
10-17-71 

Sbelton  Supermarket,  foo«lBtores;  206  West 
Main,  Stlgler,,  KO;  10-2-71. 
Spurgeon's.  vartety-department  stores:  616 
North  Aadms,  CarroU.  lA.  10-6-71;  131  West 
Broadway.  Owatonna,  MN,  10-17-71;  929 
Main  Street,  Stevens  Point,  WS,  10-1-71 

The  Btrouss-Hlrshberg  Co.,  variety-de- 
partment stoer;  20  West  Federal  Street, 
Toungston,  OH  10-19-71. 

Stucksey's  Pecan  Shop,  foodstore;  U.S. 
Highway  66,  Lexington.  IL;  9-22-71 

T.  O.  tc  T.  Stores  Co.,  variety-department 
Store;  No.  37,  Midwest  City.  Okla.;  10-16-70. 

Walter's  Bed  &  White,  Inc.,  foodstore; 
804  South  Parler  Avenue,  St.  Oewge,  8C  10- 
31-71     . 

White's  Stores,  Inc.,  variety-department 
store;  601-607  Dickinson  Avenue,  OreenvUIe, 
NC;  10-19-71. 

Whlttaker  Inc.,  foodstore;  No.  2,  Harrah, 
Okla.;  9-28-71. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records. 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full 


to  20  percent,  10-15-71:  118  Front  Street 
Beaver  Dam,  WI;  Four  South  Main  Street 
Janesvllle,  WI;  5614  Sixth  Avenue,  Kenosha 
WI;  200  Main,  Watertown,  WI. 

ramlly  D^>artment  Store,  variety-depart- 
ment stores:  No.  84.  Phoenix,  Ariz.,  sales- 
clerk,  stock  clerk,  6  to  18  percent,  10-16-70 
to  9-30-71;  No.  81,  Phoenix,  Ariz.,  sales- 
clerk.  6  to  16  percent,  9-30-71 . 

Parmer's  foodstore;  West  Columbia,  TX; 
stock  clerk,  carryout,  cleanup;  6  to  20  per- 
cent; 10-14-71. 

Pood  Pair  Inc.,  foodstores,  for  the  occupa- 
tions of  bagger,  carryout,  cleanup,  pricing 
clerk,  tagging  clerk,  stock  clerk,  4  to  21  per- 
cent, 9-30-71:  Hazard,  Ky.:  London,  Ky.; 
Whitley  City,  Ky.  „,,„♦-. 

Gee  Bee,  variety-department  store;  Koute 
22  Monroevllle,  PA;  salesclerk,  stock  clerk, 
cashier,  wrapper.  0.2  to  "  percent;  9-20-71. 
Good  Samaritan  Center,  nursing  home; 
Scrlbner.  Nebr.;  kitchen  helper,  serving 
helper,  dining  room  helper,  ntirse's  aide;  2 
to  9  percent;  9-23-70  to  9-9-71. 

W  T  Grant  Co.,  variety-department 
Stores:  No.  365,  Anaheim,  Calif.,  saleeclerk, 
stock  clerk,  4  to  18  percent,  10-17-70  to  9- 
30-71;  No.  579,  MUford,  Del.,  salesclerk,  office 
clerk,  stock  derk,  cashier,  1  to  13  percent, 
lO-a-71-  No.  676,  Milton,  Pa.,  salesclerk,  stock 
clerk,  11  to  36  percent,  9-24-71;  No.  848, 
State  College,  Pa.,  salesclerk,  11  to  36  per- 
cent, 9-23-71;  No.  1108,  Richmond.  Va.,  sales- 
clerk,  stock  clerk,  office  clerk,  cashier.  2  to  8 
percent,  9-30-71.  _  _      .. 

Autry  Greer  &  Sons,  Inc.,  foodstore;  8  South 
McGregor  Avenue.  MobUe,  AL;  bagger;  16  to 
16  percent;  10-7-70  to  9-6-71. 

H  &  M  Discount  Pood  Market,  foodstore; 
846  Broad  Street,  Camden,  SC.;  bagger;  12 
to  16  percent;  9-30-71. 

Hl-N^bor  Super  Market,  foodstore;  7201 
Winboume  Avenue,  Baton  Rouge.  LA;  bag- 
ger, bottle  clerk;  20  percent;  9-14-70  to  8-13- 
71. 

John's  Self  Service,  foodstore;  Old  Fort, 
NC;  salesclerk,  stock  clerk,  l»gger;  21  per- 
cent; 10-29-71. 

S  S.  Kresge  Co.,  variety-department  stores, 
for  the  occupations  of  stock  clerk,  malnte- 


miuuiuiuui.   «"    ...V   , o nance,  office  clerk,  food  Pfepwer   salesclerk, 

time  student  hours  of  employment  at  ^^^'^^r^^^'^^^T^^'^plT^^^Z!^ 
rates  below  the  applicable  statutory  ^^n^t^.  no.  786,  Miami,  Fia.  (salesclerk,  i 
minimum  to  total  hours  of  employment  to  12  percent,  10-29-71);  No.  4266.  Atlanta, 
of  aU  employees.  O*-  (salesclerk,  3  to  13  percent,  10-19-71). 
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No.  4071,  Marietta,  Ga.  (salesclerk.  checker, 
10-10-71):   No.  4044,  Savannah,  Oa.   (sales- 
clerk, 3  to  13  percent,  9-18-71);   No.  4095, 
JoUet,  lU.   (salesclerk,  stock  clerk,  checker- 
cashier,    office    clerk,     14    to    22    percent. 
10-12-71);   No.  654,  Mollne,  HI.    (salesclerk, 
stock  clerk,  maintenance,  office  clerk,  checker- 
cashier,  4  to  21  percent,  9-28-71):   No.  187, 
Palatine,  111.   (salesclerk.  stock  clerk,  main- 
tenance, office  clerk,  checker-cashier,    18  to 
26  percent,  9-20-71);  No.  602,  Mount  Pros- 
pect   111.    (salesclerk,   stock   clerk,   checker- 
cashier,  office  clerk,  12  to  20  percent,  9-21-71 ) : 
No.    455,   Springfield,    111.    (salesclerk,   stock 
clerk,    maintenance,    checker-cashier,    office 
clerk,  4   to   9   percent.   9-20-71);    No.   4249, 
Elkhart,  Ind.  (salesclerk,  stock  clerk,  counter 
clerk,     checker-cashier,     customer     service, 
maintenance.  3  to  10  percent  10-6-71);  No. 
4196.    Indianapolis.    Ind.     (salesclerk.    office 
clerk,   stock   clerk,   checker-cashier  3   to    10 
percent,  10-7-71) ;  No.  4203,  IndlanapoUs,  Ind. 
(salesclerk,    office   clerk,   checker-cashier,   3 
to  10  percent,  10-7-71);  No.  4336.  Indianap- 
olis, Ind.  (3  to  10  percent,  10-9-71;  No.  312, 
Speedway,     Ind.     (salesclerk,     stock     clerk, 
checker-cashier,    office   clerk,    10-8-71);    No. 
4565    Topeka,  Kans.   (salesclerk,  stock  clerk, 
office  clerk,  checker-cashier,  16  to  25  percent, 
10_8_71);  No.  4232,  Lexington,  Ky.  (mainte- 
nance, stock  clerk,  counter  clerk,  checker- 
cashier,   customer  service,   salesclerk,   book- 
keeping, office  clerk,  display  clerk,  6  to  23 
percent,  9-27-71) ;  No.  4625,  Bladensburg,  Md. 
(salesclerk,  9  to  18  percent,   10-18-71):   No. 
264,  Luthervllle-Timonlum,  Md.   (salesclerk, 
stock  clerk,  maintenance.  14  to  25  percent, 
9-22-71);  No.  4091,  Bay  City,  Mich.;  No.  681, 
Birmingham,  Jfflch.  (9-28-71);  No.  4134,  East 
Lansing,  Mich,  (salesclerk,  stock  clerk,  office 
clerk,  checker-cashier,  maintenance,  counter 
clerk,  customer  service,  10-21-71);  No.  4637, 
Ironwood,  Mich,  (salesclerk  1  to  20  percent, 
10-25-71);   No.  4256.  Lansing,  Mich,    (sales- 
clerk, stock  clerk,  office  clerk,  checker-cashier, 
maintenance,  counter  clerk,  customer  service, 
10-21-71);  No  4631,  Lansing,  Mich.  (9-2-71); 
No   423.  Uvonla.  Mich.   (9-23-71);  No.  4238, 
Memndale,  Mich.  (10-9-71);  No.  601,  South- 
neld,    Mich.    (10-16-71):    No.    4670,    Austin, 
Ml""     (salesclerk,  stock  clerk,  office   clerk, 
checker-cashier,    customer   service,   mainte- 
nance, 1  to  10  percent,  10-19-71):  No.  4173, 
Cincinnati,    Ohio,    (salesclerk,    stock    clerk, 
office   caerk,   maintenance,    checker-cashier, 
customer  service.  7  to  22  percent,  10-19-71); 
No    4190,  Dayton,  Ohio    (8   to   10   percent, 
10-19-71);   No.  4064,  New  Kensington,  Pa. 
(bagger,  stock  clerk,  salesclerk,  6  to  29  per- 
cent) ;  No.  97,  Pittsburgh,  Pa.  (salesclerk,  4 
to  13  percent,  9-29-71);  No.  4009,  Washing- 
ton Pa.  (salesclerk,  6  to  29  percent) ;  No.  4043, 
Columbia,  S.C.  (salesclerk,  stock  clerk,  office 
clerk,  11  to  40    percent.  9-23-71);  No.  4016, 
Greenville,  S.C.    (salesclerk,   10-18-71);   No. 
723  Cleveland,  Tenn.  (salesclerk.  stock  clerk, 
maintenance,    office    clerk,    checker-cashier, 
customer  service,  counter  clerk,  2  to  17  per- 
cent,   lO-lr-71);    No.    4132,    Arlington,    "Tex. 
(salesclerk,   7  to  27  percent,  9-15-71);    No. 
4196  Beaumont,  Tex.  (salesclerk,  7  to  27  per- 
cent, 9-21-71):  No.  4307,  Corpus  Christl,  Tex. 
(salesclerk,   7  to  37  percent,   9-28-71);    No. 
4259,  Fort  Worth,  Tex.   (salesclerk,  7  to  27 
percent,    9-20-71);    No.    4387,    Groves,    Tex. 
(salesclerk,  10-14r-71);  No.  782,  Houston.  "Tex. 
(salesclerk,  7  to  27  percent,  9-17-71) ;  No.  743, 
Pasadena.  Tex.  (salesclerk,  7  to  27  percent, 
9-26-71);     No.     4042.     Fredericksburg,     Va. 
(salesclerk,  stock  clerk,  mamtenance,  office 
clerk      checker-cashier,     customer     service, 
counter  clerk,    14  to  25   percent);    No.  547, 
Springfield,    Va.     (salesclerk,     stock    clerk, 
maintenance,   trfBce   clerk,    checker-cashier, 
customer  service,  counter  clerk,  14  to  35  per- 
cent);  No.  4521,  Parkersburg,  W.  Va.  (sales- 
clerk  stock  clerk,  maintenance,  office  clerk, 
checker-cashier,    customer    service,    counter 
clerk    4  to   10  percent  9-23-71):   No.  4617. 
JanesvlUe,  WU.  (salesclerk,  stock  clerk  main- 
tenance,  office   clerk,   checker-cashier,   cus- 
tomer service,  counter  clerk,  14  to  29  percent. 
10-9-71):  No  4264,  Oshkosh.  Wis.  (salesclerk. 


19M8 

stock  clerk,  office  clerk,  checker-caahler.  3  to 
ao  percent.  10-13-71). 

Lerner  Shops,  apparel  store*,  for  the  oc- 
cupations of  salesclerk,  cashier,  credit  clerk, 
except  as  otherwise  Indicated:  No.  280,  Michi- 
gan City,  Ind..  3  to  9  percent,  10-18-71  (salea- 
clerk.  stock  clerk):  No.  314,  Salisbury,  Md.. 
10  to  34  percent.  10-13-71;  No.  279,  Grand 
Rapids.  Mich.,  4  to  10  percent.  9-24-71;  No. 
330.  Houston.  Tex.,  4  to  11  percent.  9-29-71. 

MAM  Supermarket,  food  store;  Highway 
70  West,  Marlon,  NC;  clerk,  stock  clerk, 
bagger:    15  percent.  10-9-71. 

McCrory-McLellan-Oreen  Stores,  variety 
department  stores,  for  the  occupations  of 
salesclerk.  office  clerk,  stock  clerk,  except  as 
otherwise  Indicated:  No.  379.  Phoenix.  Ariz.. 
5  to  1«  percent,  9-24-70  to  8-31-71;  No.  274, 
Danbury.  Conn.,  7  to  28  percent.  10-&-71; 
No.  1033,  Mllford.  Conn.,  7  to  IS  percent, 
10-13-71;  No.  1009,  Norwalk,  Conn..  7  to  28 
percent.  10-12-71;  No.  7S04,  Casselberry.  Fla.. 
4  to  15  percent.  10-6-71;  No.  388.  Live  Oak. 
Fla.,  7  to  24  percent.  10-20-71;  No.  204, 
Merrltt  Island.  Fla..  6  to  18  percent.  10-18-71 
(salesclerk.  office  clerk,  stock  clerk,  mainte- 
nance); No.  319,  Orlando.  Fla..  4  to  16  per- 
cent. 10-14-70  to  10-«-71;  No.  7502.  Orlando. 
Fla..  8  to  15  percent,  10-14-70  to  lO-ft-71;  No. 
366.  Pensacola.  Fla..  2  to  19  percent.  9-26-71 
(salesclerk.  stock  clerk);  No.  356.  Plant  City. 
Fla..  10  to  30  percent.  10-8-70  to  10-2-71 
(salesclerk,  stock  clerk);  No.  340.  Tarpon 
Springs.  Fla..  6  to  34  percent.  9^23-71;  No. 
262.  Tltusvllle.  Fla..  6  to  16  percent.  9-30-71 
(office  clerk,  maintenance,  salesclerk,  stock 
clerk);  No.  339.  Winter  Garden.  Fla..  4  to  IS 
percent.  9-21-70  to  9-2-71  (salesclerk);  No. 
235.  Monroe,  Oa.,  10  to  31  percent,  9-24-71 
(salesclerk.  stock  clerk,  office  clerk,  mainte- 
nance); No.  391.  Matteson.  III..  7  to  22  per- 
cent. 9-2271;  No.  1301,  Baltimore,  Md.,  27  to 
38  percent.  9-26-71;  No.  346.  Elllcott  City. 
Md..  27  to  38  percent.  10-8-71;  No.  641. 
Greenfield.  Mass..  3  to  12  percent.  10-8-71; 
Ko.  377.  Stirling.  N.J..  9  to  20  percent. 
10-2-71;  No.  1040.  Columbus.  Ohio.  3  to  10 
percent.  9-21-71;  No.  210.  Plqua.  Ohio.  7  to 
24  percent.  9-24-71;  No.  381.  Philadelphia. 
Pa..  S  to  13  percent.  10-11-71  (salesclerk. 
stock  clerk,  offloe  clerk,  maintenance) ;  No. 
364.  Scranton.  Pa..  6  to  19  percent.  9-22-71 
(salesclerk.  stock  derk.  maintenance);  No. 
333.  Wyoming.  Pa..  8  to  31  percent.  9-24-71; 
No.  160.  Sumter,  S.C,  13  to  45  percent. 
10-19-71  (salesclerk);  No.  144.  Madison,  WU.. 
8  to  26  percent.  10-25-71. 

McDonald's  Hamburgers,  restaurant:  3594 
North  Lindbergh  Boulevard.  St.  Ann,  MO; 
general  restaurant  worker;  8  to  25  percent; 
10-21-70  to  10-13-71. 

Memorial  Hospital,  hospital:  300  East  23d 
Street.  Cheyenne.  WY;  clerk;  4  to  7  percent: 
10-21-70  to  10-5-71. 

Mlllner  Aycocks.  Inc..  variety-department 
store;  Monroe.  Oa.:  salesclerk,  cashier;  1  to 
15  percent;  9-28-70  to  9-24-71. 

&Cinlmax.  foodstore:  1201  Strawberry  Road. 
Pasadena.  TX;  bagger,  carryout.  Janitorial, 
stock  clerk;  8  to  11  percent;   10-18-71. 

Mr.  H's  Village  Kitchen,  foodstore:  13925 
West  Capitol  Drive,  Brookfleld,  WI;  bagger, 
carryout,  stock  clerk,  cleanup:  17  to  22  per- 
cent; 9-30-71. 

O.  C.  Murphy  Co..  variety-department 
stores,  for  the  occupations  of  salesclerk,  office 
clerk,  stock  clerk.  Janitorial;  No.  82,  Atlanta. 
Oa..  5  to  13  percent.  10-3-71;  No.  326.  Deca- 
tur. Ind..  8  to  20  percent.  10-14-71;  No.  313, 
Indianapolis.  Ind..  11  to  26  percent.  10-2-71; 
No.  317.  Bel  Air.  Md.,  23  to  33  percent,  10-2- 
71;  No.  324,  Okemos,  Mich.,  9  to  39  percent, 
9-29-71;  No.  332.  Minneapolis,  Minn..  13  to 
22  percent.  10-4-71;  No.  323.  Annandale,  Va.. 
13  to  28  percent,  10-9-71;  No.  320,  Hampton, 
Va.,  11  to  20  percent.  10-14-71. 

Nelsner  Brothers.  Inc..  variety-department 
stores,  for  the  occupations  of  salesclerlc.  office 
clerk,  stock  clerk:  No.  190.  Cape  Coral.  Fla.. 
10  to  29  percent.  10-17-71;  No.  95.  Englewood, 
Fla.,  10  to  29  percent,  10-9-71;  No.  5,  Palatka, 
Fla..  8  to  17  percent.  10-13-71. 
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Old  Fort  Supermarket,  foodstore:  Old 
Fort.  N.C.;  salesclerk.  stock  clerk,  bagger;  21 
percent;  10-29-71. 

Park  View  Manor,  nursing  home;  Park  Ave- 
nue. Sac  City.  Iowa:  nurse's  aide;  3  to  10 
percent:  10-8-70  to  9-3-71. 

Pleezing  Food  Store,  foodstore;  No.  3.  Pen- 
sacola. Fla.;  bagger,  checker,  stock  clerk, 
market  counter  helper;  8  to  18  percent; 
9-30-71. 

Raylass  Department  Store,  variety-depart- 
ment stores:  217  Broad  Avenue,  Albany.  OA. 
salesclerk,  stock  clerk,  office  clerk,  cleanup. 
13  to  34  percent,  10-39-71;  309  South  Main 
Street,  Tlfton,  OA.  salesclerk.  stock  clerk, 
office  clerk,  cleanup,  marker.  11  to  39  per- 
cent. 10-14-71. 

The  Record  Bar,  music  stores,  for  the  oc- 
cupations of  salesclerk,  13  to  28  percent. 
9-30-71:  Northgate  Shopping  Center,  Dur- 
ham, NC:  Dutch  Village  Square,  Columbia, 
SC. 

John  P.  RoblUo  &  Co.,  foodstore;  010  Vance 
Avenue,  Memphis,  TN;  package  clerk,  sales- 
clerk, checker,  stock  clerk;  16  to  28  percent; 
10-9-71. 

Rose's  Stores,  Inc..  variety-department 
stores,  for  the  occupation  of  salesclerk, 
10-14-71,  except  as  otherwise  indicated:  No. 
187.  Lanett,  Ala..  13  to  31  percent  (salesclerk. 
stock  clerk,  checker,  marker,  order  writer, 
window  trimmer):  No.  188,  EUzabethtown. 
Ky.,  3  to  16  percent:  No.  193,  Murray,  Ky.,  3 
to  16  percent:  No.  193,  Winchester,  Ky.,  6 
to  20  percent  (salesclerk,  stock  clerk,  office, 
clerk,  checker,  9-30-71);  No.  93,  Belhaven, 
N.C.,  2  to  25  percent  (9-20-71);  No.  186.  Vir- 
ginia Beach,  Va,  13  to  31  percent  (9-30-71). 

Rusty's  Food  Centers,  Inc..  foodstore;  23d 
and  Louisiana,  Lawrence,  KS.;  bagger,  cour- 
tesy clerk,  carryout;  13  to  30  percent; 
9-22-71. 

Schensul's  Cafeteria,  restaurant:  300  North 
Washington  Avenue.  Laaslitg.  MI;  general 
restaurant  worker;  40  to  77  percent: 
10-14-71. 

Ralph  Schwartz  Co.,  drugstore:  7100  Dixie 
Highway,  Florence.  KY;  clerk,  delivery  clerk; 
20  percent:  10-14-71. 

Scott  Stores  Co..  variety-department  stores, 
for  the  occupations  of  salesclerk,  office  clerk, 
stock  clerk,  9-30-71,  except  as  otherwise  In- 
dicated: No.  9263,  Aurora,  111.,  16  to  27  per- 
cent; No.  9303,  Buffalo  Grove.  111.,  IS  to  27 
percent;  No.  9290,  Lombard,  111..  33  to  39 
percent;  No.  9303.  Iowa  City,  Iowa,  33  to  30 
percent  (10-15-71):  No.  9331,  Alma,  Mich., 
S  to  30  percent  (10-36-71);  No.  9145.  Chls- 
tlansburg,  Va..  3  to  27  percent. 

Skippers  Table  Inc.,  restaurant;  No.  3, 
Livonia.  Mich.:  bus  boy  (girl),  cleanup,  dish 
washeir;  16  to  23  percent:  10-14-71. 

Spurgeon's.  variety-department  store:  302 
East  Robinson  Street,  Knoxvllle,  lA;  sales- 
clerk. marking  clerk,  stock  clerk.  Janitorial, 
receiving  clerk:  8  to  13  percent;  0-30-71. 

The  Stem  &  Mann  Co..  apparel  store:  4356 
'Belden  Mall,  Canton,  OH;  stock  clerk,  serv- 
ice desk,  altontlon;  1  to  8  percent:  10-20-71. 

T.O.  ft  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  office 
clerk,  stock  clerk,  20  to  30  percent.  9-30-71. 
except  as  otherwise  Indicated:  No.  1603, 
Florence.  Ala.  (15  to  30  percent.  10-15-71); 
No.  333.  Mobile.  Ala.  (15  to  30  percent,  10-16- 
71):  No.  1600,  Monroeville,  Ala.  (2  to  17 
percent,  10-17-70  to  9-16-71 ) ;  No.  199,  Glen- 
dale,  Aria.  (19  to  35  percent,  9-27-70  to  8-31- 
71):  No.  187,  PhoenU.  Ariz.  (0-22-70  to 
8-31-71);  No.  1503,  Tempe,  Ariz.;  No. 
652.  Blytbe,  Calif.;  No.  681,  Cbino,  Calif. 
(10-15-71);  No.  641.  Concord,  Calif.;  No. 
568.  Hawthorne.  Calif,  (salesclerk.  stock 
clerk.  9-23-70  to  8-31-71);  No.  593,  San 
Bernardino.  Calif,  (salesclerk,  stock  clerk, 
9-22-70  to  8-31-71 ) ;  No.  594.  Tujunga,  Calif.; 
No.  1804,  Durango.  Colo.  (10-4-71);  No.  1306. 
Fort  Walton  Beach.  Fla.  (10  to  20  percent. 
10-14-71);  No.  729,  Port  Orange.  Fla.  (12  to 
24  percent,  10-28-71);  No.  9231,  lola,  Kans. 
(19  to  30  percent,  10-4-71);  No.  734,  Marks- 
vllle.  La.  (3  to  30  percent.  10-15-71) :  No.  126. 


Kansas  City,  Mo.  (22  to  30  percent,  9-20-71); 
No.  304.  Liberty.  Mo.  (22  to  31  percent,  10-2- 
71) :  No.  476,  Warrensburg,  Mo.  (22  to  30  per- 
cent, 10-4-71):  No.  2400.  Las  Vegas.  Nev ; 
No.  176.  Santa  Fe.  N.  Mex.  ( 13  to  24  percent. 
9-22-71);  No.  2300.  Roxboro.  N.C.  (16  U>  34 
percent.  9-29-71);  No.  459.  Claremore.  Okla 
(24  to  30  percent.  0-26-71);  No.  1001.  Del 
City.  Okla.  (28  to  30  percent,  10-13-71);  No. 
447.  El  Reno.  Okla.  (6  to  19  percent.  0-20-71); 
No.  36.  StUl water,  Okla.  (14  to  30  percent); 
No.  47.  Weatherford.  Okla.  (12  to  23  percent, 
10-15-71) ;  No.  1706.  Columbia,  S.C.  (18  to  30 
percent,  10-14-71);  No.  1703.  Greenville, 
S.C.  (18  to  30  percent.  10-14-71);  No.  814. 
Austin.  Tex.  (30  percent.  0-26-71);  No.  851, 
El  Paso.  Tex.  (30  percent);  No.  806,  Houston. 
Tex.  (30  percent.  10-5-71);  Nos.  811  and 
838.  Houston.  Tex.  (30  percent.  10-9-71). 

Thornberry's  Super  Valu  Market.  Inc., 
foodstore;  Winchester,  Ky.;  stock  clerk;  7  to 
27  percent:   10-6-71. 

Warshaw's  Giant  Foods,  foodstore;  No.  44. 
Salt  Lake  City,  Utah;  bagger,  carry  out;  26 
to  33  percent:  9-28-70  to  9-9-71. 

West  Court  Food  Center,  foodstore;  West 
Court  Street,  Marlon,  NC;  salesclerk,  stock 
clerk,  txigger;  21  percent;   10-29-71. 

Wlllards  Foodland,  foodstores,  for  the  oc- 
cupations of  clerk,  stock  clerk,  bagger,  16  per- 
cent, 10-9-71:  Nos.  1  and  2,  Marlon,  N.C. 

Younker  Brothers.  Inc.,  variety-department 
store;  The  Kennedy  Mall.  Dubuque.  lA;  sales- 
clerk. stock  clerk,  office  clerk,  marker,  delivery 
clerk,  messenger,  porter,  wrapper,  cleanup; 
9  to  16  percent;  10-17-71. 

E^ach  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  w 
portunities  of  persons  other  than  those 
employed  under  a  certificate.  The  certif- 
icates may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  December  1970. 

Robert  O.  Gronewald. 
Authorized  Representative 
of  the  Administrator. 

IF.R.   Doc.   70-17218;    Filed.   Dec.   33.    1070; 
8:46  ajn.] 


INTERSTATE  CONMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

December  17, 1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  11:00.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 


Lonc-and-Short  Haul 

PSA  No.  42092 — Motor  vehicles  from 
pontiac,  Mich.  Piled  by  Traffic  Executive 
Association-Eastern  RaUroads,  agent 
(No.  2990),  for  Interested  rail  carriers. 
Rates  on  motor  vehicles,  on  bi-level  or 
tri-level  cars,  as  described  In  the  appli- 
cation, from  Pontiac,  Mich.,  to  Miami, 
Port  Everglades,  and  Titusville,  Fla.,  and 
Kinsler  and  Dixiana.  S.C. 

Grounds  for  relief — Market  competi- 
tion and  modified  short  line  distance 

formula.  ^    ,,^   ^ 

Tariff — Supplements  113  and  115  to 
Traffic  Executive  Association-Eastern 
Railroads,  agent,  tariff  ICC  C-611. 

PSA  No.  42093 — Fish  or  whale  meal 
from  points  in  Canada,  and  returned 
shipments  in  reverse  direction.  Piled  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-193),  for  interested  rail  carriers. 
Rates  on  fish  or  whale  meal,  in  carloads, 
as  described  in  the  application,  from 
points  in  New  Brunswick,  Nova  Scotia, 
Prince  Edward  Island,  and  Quebec. 
Canada,  to  points  in  Arkansas,  Louisi- 
ana, Missouri,  New  Mexico,  Oklahcana, 
and  Texas. 

Grounds  for  relief— Market  competi- 
tion, return  movements  of  commodities. 

Tariff— Supplement  23  to  P.  J.  Laval- 
lee,  agent,  tariff  ICC  291. 

PSA — 42094 — Fish  or  whale  meal  from 
Canadian  points.  Piled  by  Western  Trunk 
Line  Committee,  agent  (No.  A-2634),  for 
interested  rail  carriers.  Rates  on  fish  or 
whale  meal,  in  carloads  as  described  in 
the  application  from  points  in  New 
Brunswick.  Nova  Scotia,  Prince  Edward 
Island,  and  Quebec,  Canada,  to  Western 
Tnmk  Line  territory. 

Grounds  for  relief — Market  competi- 
tion, modified  short  line  distance  for- 
mula and  grouping. 

Tariff — Supplements  19  and  20  to  P.  J. 
Lavall^e.  agent,  tariff  ICC  303. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|P.R.    Doc.    70-17268;    Filed,    Dec.    23    1970; 
8:49  ajn.] 


M 
R 


[Notice  30] 

TOR  CARRIER  ALTERNATE 
EVIATION  NOTICES 
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December  18. 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 


NOTICES 

of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 
Motor  Carriers  of  Passengers 

No.    MC    1515    (Deviation   No.    571) 
(Cancels   Deviation   No.   547),   GREY- 
HOUND LINES,  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  OH, 
filed  December  4,  1970.  Carrier  proposes 
to   operate   as   a   common   carrier,   by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a    deviation    route    as    follows:    From 
junction  Interstate  Highways  80-94  and 
U.S.  Highway  41  in  Hammond,  Ind.,  over 
Interstate  Highways  80-94  to  Junction 
Interstate  Highway  65  in  East  Gary,  Ind., 
thence  over  Interstate  Highway  65  to 
junction  Indiana   Highway  25,   thence 
over  Indiana  Highway  25  to  Lafayette, 
Ind.,  with  the  following  access  routes: 
(1)  FYom  Gary,  Ind.,  over  city  streets  to 
the  15th  Avenue  Interchange  of  Inter- 
state Highway  65,   (2)   from  the  Inter- 
change    of     Interstate     Highway     90 
(Indiana    Toll    Road)     and    Interstate 
Highway  65  over  Interstate  Highway  65 
to  Interchange  with  Interstate  Highways 
80-94,  and  (3)  from  Lafayette,  Ind.,  over 
Indiana  Highway  43  (also  known  as  US. 
Highway    421)    to   junction   Interstate 
Highway  65,  and  return  ovef  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presentiy  authorized  to  transport  pas- 
sengers  and   the  same   property,   over 
pertinent  service  routes  as  follows:   (1) 
From  Lafayette,  Ind.,  over  U.S.  Highway 
52   via   Templeton,   Ind.,   to   Atkinson, 
Ind.,  thence  over  U.S.  Highway  52  to 
Kentland,  Ind.,  thence  over  U.S.  High- 
way 41  via  Cook  and  Hammond,  Ind.,  to 
Chicago,    Dl.,    (2)    from   junction   U.S. 
Highways  6  and  41  and  Indiana  Highway 
152,  over  Indiana  Highway  152  to  Junc- 
tion Interstate  Highways  80-94,  thence 
over  Interstate  Highways  80-94  to  jimc- 
tion  Interstate  Highway  94,  thence  over 
Interstate  Highway  94  to  Chicago,  Dl., 
and   (3)   from  the  Indiana -Ohio  State 
line   near   U.S.   Highway   20   over   the 
Indiana    East-West    ToU    Road    (also 
known   as   Indiana   Turnpike)    to   the 
Indiana-Hlinois  State  line  at  Hammond, 
Ind.,  and  return  over  the  same  routes. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|F.R.  Doc.  70-17370;  Filed.  Dec.  23,  1970; 
8:48  a.m.] 


(Notice  116] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  18,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished Id  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  ef- 
fective January  1, 1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
'wlilch  are  not  In  a  form  acceptable  to 
the  Commission,  Authority  which  ulti 
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mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 
Applications  Assigned  for  Oral  Hearing 
motor  carriers  of  property 
No  MC  119654  (Sub-No.  15)  (Republi- 
cation), fUed  November  12,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
January  8.   1970,  and  republished  this 
issue.  Applicant:  HI- WAY  DISPATCH, 
INC.,  26th  Street  and  Bypass,  Marion, 
IN    46952.    Applicant's    representative: 
Robert  C.  Smith,  711  Chamber  of  C3om- 
merce  Building,  Indianapolis,  IN  46204. 
A  decision  and  order  of  the  Commission, 
dated  December   10,   1970,  and  served 
December  16,  1970,  finds;  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle,  over 
irregular    routes,    of    glass    containers, 
closures  thereto,  and  fiberboard  boxes, 
from  points  in  Indiana  to  St.  Louis,  Mo., 
and  points  in  Illinois,  Kentucky,  Michi- 
gan, Ohio,  and  Wisconsin,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  points  in  Indisma.  Because  it 
is  jjossible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  granted 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication    during    which   period    any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  the  proceeding,  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  128866  (Sub-No.  13)   (Repub- 
lication) .  filed  April  17,  1970,  published 
in  the  Federal  Register  issue  of  May  28, 
1970,  and  republished  this  issue.  Appli- 
cant:   B   &  B  TRUCKING,   INC.,   Post 
Office  Box  128,  Cherry  Hill,  NJ  08034. 
Applicant's    representative:    Daniel    L. 
O'Connor,  1815  H  Street  NW.,  Washing- 
ton, DC  20006.  The  modified  procedure 
has  been  followed  in  this   proceeding 
and  a  supplemental  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
November  30,  1970,  and  served  December 
14,  1970,  finds;  that  operation  by  appli- 
cant in  interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  of  scrap  aluminum, 
from  the  plants! tes  of  Penny  Plate,  Inc., 
at  Cherry  Hill,  N.J.,  and  Searey,  Ark.,  to 
the  plantsite  of  the  Aluminum  Co.  of 
America  at  Davenport,  Iowa,  under  a 
continuing  contract  with  Penny  Plate, 
Inc.,  of  Cherry  Hill,  N.J.,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
nUes  and  regulations  thereunder.  Be- 
cause it  Is  possible  that  other  persons 
who  have  relied  upon  the  notice  of  tiie 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
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the  lack  of  proper  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  In  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  In  which  It  has  been 
so  prejudiced. 

No.  MC  134625  (Republication),  filed 
May  18.  1970,  published  in  the  Federal 
Register  issue  of  Jxme  11.  1970,  and  re- 
published this  issue.  Applicant:  H  *  H 
TRANSPORTATION.  INC.,  29  School 
Street,  Lebanon.  NH  03766.  Applicant's 
representative:  Ridler  W.  Page  (same 
address  as  applicant) .  The  modified  pro- 
cedure has  been  followed  In  this  pro- 
ceeding and  an  Order  of  the  Commis- 
sion. Operating  Rights  Board,  dated  No- 
vember 30,  1970.  and  served  December 
11,  1970  finds:  that  operation  by  appli- 
cant In  interstate  or  foreign  com- 
meree,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  prefab- 
ricated buildtogs  from  Bradford,  Vt.,  to 
those  points  in  the  United  States  east  of 
a  line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  the  western 
boundary  of  Itasca  County.  Minn.,  thence 
northerly  along  the  boundary  of  Itasca 
County  and  Koochiching  County  to  the 
international  boundary  line.  l)etween  the 
United  States  and  Canada:  under  a  con- 
tinuing contract  with  Northland  Devel- 
opment Co.,  Inc..  of  Bradford,  Vt.,  will 
be  consistent  with  the  public  Interest 
and  the  national  transportation  policy; 
that  applicant  Is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission's niles  and  regulations  thereun- 
der. Because  It  is  possible  that  other 
persons,  who  relied  upon  the  notice  of 
the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  In  the  findings  in  this 
order,  a  notice  of  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  Issuance  of  a  permit  In 
the  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Piinfc  or  Petitions 

No.  MC  52709  (Petition  for  Amend- 
ment of  Certificate),  filed  November  19. 
1970.  PeUUoner:  RINGSBY  TRUCK 
LINES,  INC.,  3201  Ringsby  Court.  Den- 
ver. CO  80216.  Petitioner's  representa- 
tive: John  F.  Mueller  (same  address  as 
petitioner) .  Petitioner  states  it  holds  au- 
thority in  Its  certificate  MC  52709.  which 
contains  the  following  authority.  "Gen- 
eral commodities,  between  Denver,  Colo., 
and  Wyoming  points,  serving  all 
Intermediate  points,  and  the  off-route 
points  of  Boulder.  Colo.,  and  Yoder. 
Lagrange.  Huntley.  Devils  Tower,  and 
Sundance.  Wyo..  as  follows:  Prom  Den- 
ver over  XJA.  Highway  287   (formerly 
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U.S.  Highway  87)  to  Jimctlon  Colorado 
Highway  1  (formerly  US.  Highway  87), 
thence  over  Colorado  Highway  1  to  junc- 
tion U.S.  Highway  87,  thence  over  U.S. 
Highway  87  via  Douglas,  Wyo.,  to  Casper, 
and  return  over  the  same  route.  From 
Denver  to  Douglas,  Wyo..  as  specified 
above,  thence  over  Wyoming  Highway 
59  (formerly  Wyoming  Highway  87)  to 
junction  unnumbered  highway,  thence 
over  unnumbered  highway  via  Verse,  and 
Hllight.  Wyo..  to  junction  Wyoming 
Highway  59  (formerly  Wyoming  High- 
way 87),  thence  over  Wyoming  Highway 
59  to  Gillette,  and  return  over  the  same 
route."  Petitioner  requests  that  the 
portion  of  its  Certificate  No.  MC  52709 
described  hereinabove  be  amended  under 
the  provisions  of  section  212(a)  of  the 
Interstate  Commerce  Act  through  the  ad- 
dition of  restrictions  as  set  forth  here- 
inafter. That  it  is  no  longer  practicable 
or  feasible  to  continue  service  over  the 
routes  above  described  without  addition 
of  the  restrictions  proposed  In  this  Peti- 
tion. Petitioner  further  states  it  believes 
that  it  would  be  In  the  public  Interest 
that  the  following  restrictions  be  added 
to  the  portion  of  Its  Interstate  service 
between  Denver,  Colo.,  and  Wyoming 
points  above  described,  to  wit.  "Restric- 
tion: Service  is  not  authorized  over  the 
above  route  of  shipments  moving:  (1) 
Locally  between  points  in  Wyoming.  (2) 
Locally  between  points  In  Colorado  on 
the  one  hand,  and  on  the  other,  points 
in  Wyoming."  By  the  Instant  petition. 
I)etitloner  requests  that  the  above  portion 
of  Its  certificate  authorizing  service  be- 
tween Denver.  Colo.,  and  Wyoming 
points  be  amended  by  adding  thereto  the 
restriction  above  set  forth."  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of,  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

No.  MC  117842  (Sub-No.  1)  (NoUce  of 
Piling  of  PeUUon  To  Add  Additional 
Destination  Points  for  Shipper  Under 
Contract  Permit),  filed  November  28, 
1970.  Petitioner:  INTERSTATE  DIS- 
TRIBUTOR CO..  Tacoma.  WA.  Peti- 
tioner's representative:  George  R.  La- 
BlssQonlere,  1424  Washington  Building. 
Seattle.  WA  98101.  By  the  instant  peti- 
tion, petitioner  seeks  to  amend  its  Con- 
tract Carrier  Permit  No.  MC  117842 
(Sub-No.  1)  by  allowing  additional 
points  of  service  to  be  authorized  there- 
under for  the  same  shipper  presently  au- 
thorized thereunder,  namely,  Mother's 
Cake  &  Cookies  Co..  San  Francisco. 
Calif.,  as  set  as  follows:  Petitioner,  under 
its  permit  No.  MC  117842  (Sub-No.  1) 
states  it  is  authorized  to  transport  such 
merchandise  as  is  dealt  In  by  wholesale 
and  retail  grocery  establishments,  except 
frozen  foods  in  vehicles  equipped  with 
mechanical  refrigeration,  from  all  points 
in  California  to  Tacoma,  Wash.,  for 
Mother's  Cake  &  Cookies  Co.  of  San 
Francisco,  Calif.  By  the  Instant  petition, 
petitioner  now  seeks  authority  to  serve 
Mother's  Cake  &  Cookies  Co.  of  San 
Francisco,  Calif.,  to  the  points  of 
Klamath  Falls.  Medford,  Roseburg, 
Eugene,  Salem,  emd  Portland,  Oreg.,  also 
as  destination  points.  These  will  be  a<*- 
diUonal  destination  points  to  the  single 
point     presenUy     authorized,     namely 


Tacoma,  Wash.  The  commodities  trans- 
ported will  be  the  same  as  those  presently 
authorized,  namely  cake,  cookies,  and 
related  bakery  items  presently  authorized 
imder  its  permit.  By  the  instant  petition, 
petitioner  states  the  authority  sought  is 
not  for  additional  commodities,  but  for 
additional  points  of  delivery  as  specified 
above,  so  that  this  petition  seeks  to  add 
new  territory  to  that  presently  author- 
ized for  the  present  shipper.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ment in  support  of.  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

No.  MC  124841  (Sub-No.  7)  (Notice  of 
Filing  of  Petition  To  Add  AddiUorul 
Shippers  Under  Contract  Permit)  (Cor- 
rection), filed  September  24,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  21,  1970,  and  republished  as  cor- 
rected this  Issue.  Petitioner:  D.  D. 
JACOBS.  INC.,  Walla  Walla.  WA  99382. 
Petitioner's  representative:  George  R. 
LaBlssoniere,  1424  Washington  Building, 
Seattle.  WA  98101.  By  peUtion  filed  Sep- 
tember 24, 1970,  petitioner  seeks  to  amend 
its  contract  carrier  Permit  MC  124841 
Sub  No.  7,  by  allowing  petitioner  to  haul 
for  three  additional  shippers;  namely 
Pendleton  Distributing  Co.,  Granger  Dis- 
tributing Co..  and  Dee-Dee  Distributing 
Co.  as  more  particularly  set  forth  as  fol- 
lows: Petitioner  states  that  under  Its 
present  permit  MC  124841,  it  is  author- 
ized to  transport  frozen  foods,  and  sup- 
plies and  equipment  used  in  the  manu- 
facture, storage,  and  distribution  of 
frozen  foods,  between  specified  points  In 
Washington,  Idaho,  and  Oregon.  As  part 
of  the  same  permit,  it  is  also  authorized 
to  transport  beet  pulp  from  certain 
Washington  origins  to  points  In  UmatUla 
County,  Oreg.  Petitioner's  President,  also 
owns  and  operates  Dee-Dee  Distributing 
Co.  which  is  a  wine  and  beer  distributing 
company  for  the  local  area  around  Walla 
Walla,  Wash.  To  secure  Its  products,  his 
trucks  frequently  go  to  California  to  pick 
up  beer  and  wine  as  a  private  carrier  to 
bring  to  Walla  Walla  for  distribution. 

This  trafQc  is  sometimes  handled  in 
equipment  also  utilized  imder  its  permit 
MC  124841  Sub  7  and  therefore,  tech- 
nically since  there  is  a  separate  entity 
between  the  distributing  company  and 
the  permit  holder  corporation,  authority 
shoiild  be  held  by  the  corporation  to 
transport  this  wine  and  beer  northbound 
from  California  to  Walla  Walla.  Peti- 
tioner states  that  at  the  same  time  that 
Dee-Dee  Distributing  Co.  is  transporting 
this  traffic  It  is  constantly  being  requested 
by  other  distributors  to  transport  for 
them  also,  since  the  trucks  are  returning 
with  room  for  additional  traffic.  Pendle- 
ton Distributing  Co.  of  Pendleton.  Oreg.. 
which  community  is  in  the  vicinity  of 
Walla  Walla,  Wash.;  and  Granger  Dis- 
tributing Co.  of  Kennewick,  Wash, 
(which  is  some  50  miles  from  Walla 
Walla)  also  desires  this  service.  Peti- 
tioner states  that  these  companies  are 
willing  to  enter  Into  contracts  with  peti- 
tioner to  transport  their  wine  and  beer 
requirements  from  California  to  Pendle- 
ton and  Kennewick,  Wash.  Most  of  the 
wineries  are  located  In  the  counties  re- 
quested in  this  application  in  the  San 
Francisco  Bay  Area  and  the  greater  Los 


Angeles  Area  with  many  smaller  wineries 
located  at  intermediate  points  such  as 
Modesto  and  Lodi  or  In  adjacent  coun- 
ties. All  of  the  beer  requirements  come 
out  of  San  Francisco  and  Los  Angeles 
proper  as  distinguished  from  any  other 
origin.  Therefore,  the  requests  here  seeks 
from  many  origin  counties  for  wine  to 
Walla  Walla,  Pendleton,  and  Granger, 
Wash,  under  contracts  for  Pendleton  Dis- 
tributing Co..  Granger  Distributing  Co. 
and  Dee-Dee  Distributing  Co.  These  ori- 
gin counties  cover  every  county  south  of 
Redding.  Calif.,  so  It  is  just  as  easy  to 
ask  for  the  entire  State  to  Pendleton, 
Kennewick,  and  Walla  Walla.  Petitioner 
requests  that  upon  due  consideration,  this 
petition  be  granted  and  that  Its  permit 
be  amended  so  that  Pendleton  Distribut- 
ing Co.,  Granger  Distributing  Co.  and 
Dee-Dee  Distributing  Co.,  be  named  as 
additional  shippers,  on  the  limited  basis 
set  forth  herein,  in  applicant's  permit. 
Any  Interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six  copies 
of  his  written  representations,  views  or 
argument  in  support  of  or  against  the  pe- 
tition within  30  days  from  the  date  of 
publication    in   the   Federal   Register. 
Note:  The  purpose  of  this  republication 
is  to  redescribe  the  authority  sought  as 
previously  published. 

No.  MC  124964  (Sub-No.  fl)  (Notice  of 
Piling  of  Petition  To  Add  Name  of 
Shipper)  (Correction) .  filed  October  12, 
1970.  published  in  the  Federal  Register 
Issue  of  December  2,  1970.  under  No. 
MC  124969  (Sub-No.  9),  and  republished 
In  part,  as  corrected  tills  Issue.  Peti- 
tioner: JOSEPH  M.  BOOTH,  doing  busi- 
ness as  J.  M.  BOOTH  TRUCKING. 
Tavares.  FL.  Petitioner's  representative: 
George  A.  Olsen.  69  Toimele  Avenue, 
Jersey  City.  NJ  07306.  Note:  The  sole 
purpose  of  this  partial  republication  Is  to 
correct  the  docket  number  of  the  peti- 
tion as  previously  published  to  reflect 
"No.  MC  124964  (Sub-No.  9)".  Inadvert- 
ently shown  as  No.  MC  124969  (Sub-No. 
9).  The  rest  of  the  petition  remains  as 
previously  published  on  Deceml)er  2. 
1970 
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No.  MC  128813  (Sub-No.  4)  (Notice  of 
Piling  of  Petition  for  Modification  of 
Permit),  filed  December  2,  1970.  Peti- 
tioner: C.  R.  ENGLAND  &  SONS.  INC., 
Salt  Lake  City.  UT.  Petitioner's  repre- 
sentative: Daniel  B.  Johnson.  1111  E 
Street  NW..  Washington.  DC.  By  the 
Instant  petition,  petitioner  requests  mod- 
ification of  Its  permit  MC  128813  Sub  4 
to  permit  that  an  additional  service  point 
be  authorized  therein.  As  pertinent 
herein,  petition  describes  the  presently 
held  authority  over  irregular  routes,  in 
which  as  herein  it  seeks  modification  sis 
follows:  "Filters,  filter  parts,  and  ma- 
chinery, materials,  and  supplies  used  in 
the  manufacture  of  filters  and  filter 
parts,  between  Clearfield.  Utah,  and 
Greenville,  Ohio.  Restriction:  The  serv- 
ice authorized  herein  «is  subject  to  the 
following  conditions :  Said  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts,  with  Cambell  Filter  Co.,  of 
Rumford.  R.I.,  and  Pram  Corp.,  of  East 
Providence,  R.I.  Said  operations  are  sub- 
ject to  the  right  of  the  Commission, 
which  is  hereby  expressly  reserved,  to 
Impose  such  terms,  conditions,  or  limi- 
tations in  the  future  as  it  may  find  nee 


essary  In  order  to  insure  that  carrier's 
operations  sludl  conform  to  the  provi- 
sions of  section  210  of  the  Act."  Peti- 
tioner states  that  modification  of  the 
authority  Is  requested  to  the  extent  that 
"Providence.  RJ."  be  shown  as  an  addi- 
tional service  point  so  that  the  territorial 
scope  of  the  authority  would  be  amended 
to    read:    "Between    Clearfield.    Utah, 
Greenville,  Ohio,  and  Providence.  R.L" 
Petitioner  also  states  (a)  The  commod- 
ity description  will  remain  the  same,  (b) 
The  restriction  authorizing  the  service  to 
the  two  named  shippers  will  remain  the 
same,  (c)   Petitioner  continues  to  hold 
common  carrier  authority  so  dual  oper- 
ations are  yet  involved,  (d)  There  has 
been  no  change  in  the  corporate  struc- 
ture of  petitioner  nor  has  there  been  any 
change  in  the  Information  shown  on  the 
Initial  form  OP-OR-9  submitted  with 
the  initial  filing  of  the  application  in  said 
No.  MC  128813  (Sub-No.  4) .  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  liis 
written  representotions.  views,  or  argu- 
ment In  support  of.  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  133928  (Sub-No.  3)  (Notice  of 
Piling  of  PeUUon  To  Add   Additional 
Contracting  Shipper)  filed  November  16, 
1970  Petitioner:  ANTHONY  B.  03TER- 
KAMP,  JR..  doing  business  as  OSTER- 
KAMP  TRUCKINO.  764  North  Cypress 
Street,  Orange.  CA  92666.  Petitioner's 
representative:  Donald  Murehlson,  211 
South  Beverly  Drive.  Beverly  Hills,  CA 
90212.  Petitioner  holds  a  permit  In  No. 
MC  133928  (Sub-No.  3)   authorizing  it 
to   conduct  operations   as   a   contract 
motor  carrier  in  the  transportation,  over 
irregular   routes,   of   Agricultural   field 
equipment   and   harvesting   eguipment. 
parU  of  agricultural  field  equipment  and 
harvesting  equipment,  and  materials  and 
supplies  used  in  the  harvesting  and  dis- 
tribution  of   agricultxiral   commodities, 
between  points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona. Restriction:   The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contracts,  or  contracts,  with 
Bud  Antle.  Inc.,  of  Salinas.  Calif.  By  the 
instant  petition,  petitioner  seeks  to  add 
the  name  of  "Menasha  Corporation"  as 
an    additional    contracting   shipper    of 
commodities  and  within  scope-of -service 
held   by   petitioner  in   its   Permit   MC 
133928  Sub  3.  Any  Interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  date  of  publication  In  the  Federal 

Rep  ister 

No.  MC  134145  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Add  an  Additional 
Shipper),  filed  November  6,  1970.  Peti- 
tioner: NORTH  STAR  TRANSPORT. 
INC.,  Thief  River  Falls.  MN.  Petitioner's 
representative:  Robert  P.  Sack.  Post  Of- 
fice Box  6010,  West  St.  Paul,  MN.  By  the 
instant  petition,  petitioner  states  It  was 
granted  authority  as  a  motor  contract 
carrier  in  MC  134145  Sub  1  pursuant  to 
the  findings  of  order  of  the  Commission, 
Operating  Rights  Board  No.  1,  on  Sep- 
tember 28,  1970.  The  said  order  of  Sep- 
tember 28,  1970,  granted  the  above 
named  petitioner  with  authority  of  (1) 
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snowmobUes.  boats,  motorbikes,  and  rac- 
ing vehicles,  from  Roseau,  Thief  River 
Falls,  Karlstad,  and  Minneapolis,  Minn., 
and  Af  ton,  Wyo..  to  points  in  the  United 
States  (except  Alaska  and  Haw£di) ;  and 
(2)   materials,  supplies,  and  equipment 
used  in  the  manufacture  of  the  above 
described  commodities  (except  commod- 
ities in  bulk)  from  points  in  California, 
Colorado,  Connecticut,  Idaho,  Iowa,  Illi- 
nois, Indiana,  Maine,  Mar>'land,  Massa- 
chusetts, Michigan,  Mississippi,  Missouri, 
Montana.   Nebraska,   New  Jersey,   New 
York.  North  Dakota,  Ohio,  Oregon,  Penn- 
sylvania, Texas,  Washington,  and  Wis-" 
consin,   to   Roseau,   Thief   River   Falls, 
Karlstad,  and  Minneapolis,  Minn.,  and 
Af  ton,  Wyo.  Petitioner  is  operating  that 
authority  imder  contracts  with  Polaris 
Industries.  Division  of  Textron,  Roseau, 
Minn  ,  and  Arctic  Enterprises,  Inc.,  of 
Thief  River  Falls,  Minn.  Petitioner  states 
Rosco.  Inc.,  of  Roseau,  Mbm..  has  re- 
quested petitioner  to  provide  the  same 
kind  and  type  of  service  for  it  as  peti- 
tioner now  provides  for  contract  shippers 
named  In  MC  134145  (Sub-No.  1).  Peti- 
tioner Is  ready,  willing,  and  able  to  pro- 
vide the  kind  and  type  of  service  re- 
quested by  Rosco,  Inc.,  of  Roseau  and 
currenUy   being  performed  under   MC 
134145    (Sub-No.    1).    Rosco,    Inc.,    of 
Roseau,  Minn.,  Is  an  independent  dis- 
tributor of  snowmobiles  Into  the  terri- 
tory named  In  MC  134145  (Sub-No.  1). 
By  the  instant  petition,  petitioner  re- 
quests this  shipper  to  be  added  to  Its 
grant  of  authority  as  an  additional  caa- 
tractlng  shipper.  Any  interested  person 
desiring  to  participate  may  fUe  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views,  or  argument  in  sup- 
port of.  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 

Applications  for  certificates  or  permits 
which  are  to  be  processed  concurrently 
with  applications  under  section  governed 
by  Special  Rule  240  to  the  extent 
applicable: 

No.  MC  4966  (Sub-No.  18).  filed  No- 
vember 20,  1970.  Applicant:  JONES 
TRANSFER  COMPANY,  a  corporation, 
300  Jones  Avenue,  Monroe,  MI  48161. 
Applicant's  representative:  Rex  Eam'es. 
900  Guardian  Building,  Detroit  MI  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities, (except  classes  A  and  B  ex- 
plosives and  household  goods  as  defined 
by  the  Commission) ;  (1)  between  Toledo. 
Ohio,  and  Sandusky,  Ohio,  over  Ohio 
Highway  2;  (2)  between  Toledo,  Ohio, 
and  Norwalk,  Ohio:  (a)  from  Toledo  over 
Interstate  Highway  280  to  Junction  U.S. 
Highway  20  thence  over  U.S.  Highway  20 
to  Norwalk,  Ohio,  and  return  over  the 
same  route;  (b)  from  Toledo,  Ohio,  over 
Ohio  Highway  51  to  Junction  U.S.  High- 
way 20  and  thence  over  U.S.  Highway  20 
to  Norwalk,  Ohio,  and  return  over  the 
same  route;  (3)  between  Toledo,  Ohio, 
and  the  iunction  of  U.S.  Highway  23  and 
Ohio  Highway  15,  from  Toledo.  Ohio, 
over  Interstate  Highway  280  to  Junction 
U.S.  Highway  23  and  thence  over  U.S. 
Highway  23  to  Junction  of  Ohio  Highway 
15,  and  return  over  the  same  route;  (4) 
between  Port  Clinton,  Ohio,  and  Tiffin, 
Ohio,  over  Ohio  Highway  53;  (5)  be- 
tween Findlay,  Ohio,  and  Fremont,  CJhio, 
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over  Ohio  Highway  12;  (6)  between  Ot- 
tawa, Ohio,  and  Junction  U.S.  Highways 
224  and  250  thence  over  U.S.  Highway 
224;  (7)  between  Toledo,  Ohio,  and  junc- 
tion of  U.S.  Highway  127  as  foUows:  (a) 
from  Toledo,  Ohio,  over  US.  Highway  20 
to  junction  U.S.  Highway  127;  (b)  from 
Toledo,  Ohio,  over  Ohio  Highway  2  to 
junction  of  VS.  Highway  127;  (c)  from 
Toledo.  Ohio,  over  US.  Highway  24  to 
junction  of  U.S.  Highway  127,  and  re- 
turn over  the  same  routes  in  7  (a),  (b), 
and  <c)  above,  serving  all  intermediate 
points;  <8)  between  junction  of  U.S. 
Highways  20  and  127  and  U.S.  Highways 
127  and  24,  thence  over  U.S.  Highway 
127;  (9)  between  junction  of  U.S.  High- 
way 127  and  Ohio  Highway  15.  and 
Ottawa.  Ohio,  over  Ohio  Highway   15; 

(10)  between  Oak  Shade,  Ohio,  and  Na- 
poleon. Ohio,  over  Ohio  Highway  108; 

(11)  between  the  junction  of  U.S.  High- 
way 20  and  Ohio  Highway  109,  and  Ot- 
tawa. Ohio,  over  U.S.  Highway  109;  (12) 
between  junction  of  U.S.  Highways  127 
and  6  and  Sandusky.  Ohio,  over  U.S. 
Highway  6  to  Sandusky;  (13)  between 
Defiance.  Ohio,  and  Tiffin,  Ohio,  over 
Ohio  Highway  18.  serving  all  intermedi- 
ate points  over  the  named  routes  in  (1) 
through  (13)  above  and  all  off-routes 
points  in  Ohio  on.  north,  and  west  of 
U.S.  Highways  224  and  250  as  well  as 
the  off-route  points  of  Bucyriis.  Delphos, 
Lima.  Shelby,  and  Upper  Sandusky.  Ohio. 
Note:  This  application  is  directly  related 
to  the  procedings  in  MC-F-10914  pub- 
lished in  the  Federal  Register  issue  of 
August  12,  1970  and  MC-4966  (Sub-No. 
17)  published  in  the  Federal  Register 
Issue  of  September  23.  1970.  Applicant 
proposes  to  tack  the  foregoing  authority, 
if  granted,  at  Toledo,  Ohio,  so  as  to  pro- 
vide a  through  service  to  and  from  its 
presently  authorized  points  in  Michigan 
and  Ohio.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Detroit,  Mich. 

Appucations  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR    CARRIERS   OF   PROPERTY 

No.  MC-F-11015.  Correction  (NORTH 
STAR  LINE,  INC. — Purchase  i  portion)  — 
GREYHOUND  LINES.  INC.,  published 
in  the  November  25,  1970,  issue  of  the 
Federal  Register  on  page  18096.  Omit- 
ted, through  typographical  errors  from 
the  notice  published  November  25,  1970. 
was  the  following  interstate  operating 
authority  of  GREYHOUND  LINES,  INC., 
as  a  motor  common  carrier  of  passengers, 
and  which  would  be  purchased  by 
NORTH  STAR  LINES,  INC.:  (1)  From 
No.  MC-1515  Sub-6,  sheet  9,  between 
Manistee  and  Benzonla,  Mich.,  over  U.S. 
Highway  31  and  Michigan  Highways  23 
and  115.  (2)  from  No.  MC-1501  Sub-33 
(reassigned  MC-1515  Sub-8).  between 
Rothbury  and  Jack  and  Jill  Ranch,  in 
seasonal  (operation. 


I  NOTICES 

No.  MC-P-11048.  Authority  sought  for 
purchase  by  GREENWOOD  MOTOR 
LINES,  Montague  Street,  Extension 
(Post  Office  Drawer  336).  Greenwood, 
SC  29646,  of  the  operating  rights  of 
PIEDMONT  MOTOR  LINES,  INC., 
Post  Office  Box  410.  Greer,  SC  29651,  and 
for  acquisition  by  J.  C.  SELF,  C. 
D.  BLALOCK,  and  J.  C.  SELF,  JR.,  all 
of  Greenwood  Building.  Greenwood.  SC. 
29626,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney :  How- 
ard L.  Bums,  Post  Office  Drawer  1207. 
Greenwood.  S.C.  29646.  Operating  rights 
sought  to  be  transferred:  Under  a  certifi- 
cate of  registration,  in  Docket  No.  MC- 
96955  Sub-1,  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  South  Carolina.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  South  Carolina.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11049  Authority  sought  for 
purchase  by  EDWARDS  TRUCKING 
INC..  Hemingway.  SC.  29554.  of  the  op- 
erating rights  of  JARRETT  b  SON 
TRUCKING  CO.,  INC.,  Post  Office  Box 
847,  Spartanburg,  SC.  29301,  and  lor  ac- 
quisition by  P.  G.  EDWARDS,  and  G.  V. 
EDWARDS,  both  of  Post  Office  Box  428, 
Hemingway,  SC  29554.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Edward  G.  VUlalon.  1735  K 
Street  NW..  Washington.  D.C.  20006.  Op- 
erating rights  sought  to  be  transferred: 
Textile  waste  materials  and  used  bag- 
ging, and  textile  waste  materials  and 
cotton  which  are  within  the  exemption 
of  section  203(b)  (6)  of  the  Interstate 
Commerce  Act.  when  transported  in  the 
same  vehicle  with  the  commodities  speci- 
fied herein,  as  a  common  carrier,  over 
irregular  routes,  between  points  in  Vir- 
ginia. North  Carolina.  South  Carolina. 
Tennessee,  and  Georgia.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
In  North  Carolina,  South  Carolina, 
(jeorgia,  Virginia.  Kentucky.  Tennessee. 
Pennsylvania,  Alabama,  Rhode  Island, 
New  York,  New  Jersey,  Massachusetts, 
and  Maryland.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a  (b). 

No.  MC-F-11050.  Authority  sought  for 
purchase  by  ALL-AMERICAN  TRANS- 
PORT, INC.,  1500  Industrial  Avenue, 
Sioux  Falls,  SD  57101,  of  the  operating 
rights  and  property  of  KOLB,  INC.,  614 
North  15th,  Omaha,  NE  68102.  and  for 
acquisition  by  BUFFALO  EXPRESS, 
INC.,  and  in  turn  by  H.  LAUREN  LEWIS, 
Post  Office  Box  769,  1500  Industrial 
Avenue,  Sioux  Falls,  SD  57101,  of  control 
of  such  rights  and  property  through  the 
piu-chase.  Applicants'  attorneys:  Axel- 
rod,  Goodman,  Steiner  b  Bazelon.  39 
South  La  Salle  Street,  Chicago,  IL 
60603,  and  Stem,  Harris,  Feldman  ti 
Becker,  630  City  National  Bank  Build- 
ing, Omaha,  NE  68102.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Shen- 
andoah, Iowa,  and  Omaha,  Nebr.,  serv- 
ing the  intermediate  and  off-route  points 
of  South  Omaha.  Nebr.,  and  those  within 
12  miles  of  Shenandoah,  with  exception. 


between  Shenandoah,  Iowa,  and  Ne- 
braska City,  Nebr.,  serving  all  interme- 
diate and  off-route  points  within  12  miles 
of  Shenandoah,  with  exception;  between 
Lenox,  Iowa,  and  OmsJia,  Nebr.,  serving 
the  intermediate  and  off-route  points 
within  15  miles  of  Lenox,  Iowa,  restricted 
to  pickup  only;  from  St.  Joseph.  Mo.,  to 
Lenox,  Iowa,  serving  the  intermediate 
points  within  15  miles  of  Lenox,  Iowa; 
livestock,  between  Kansas  City,  Kans., 
and  Lenox,  Iowa,  serving  the  intermedi- 
ate point  of  Kansas  City,  Mo.,  and  the 
intermediate  and  off-route  points  within 
15  miles  of  Lenox,  Iowa,  from  Lenox, 
Iowa,  to  St.  Joseph,  Mo.,  serving  the 
intermediate  points  within  15  miles  of 
Lenox.  Iowa; 

Household  goods  and  emigrant  mov- 
ables, over  irregular  routes,  between 
Shenandoah,  Iowa,  and  points  within  12 
miles  of  Shenandoah,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska; 
livestock,  between  St.  Louis,  Mo.,  and 
Omaha,  Nebr.,  on  the  one  hand.  and.  on 
the  other.  Coming,  Iowa,  and  points 
within  25  miles  of  Coming ;  building  ma- 
terials, farm  implements,  feed,  farm  ma- 
chinery, and  twine,  from  Omaha.  Nebr., 
to  points  in  the  above  described  Iowa 
territory;  household  goods,  as  defined  by 
the  Commission,  and  emigrant  movables, 
between  Corning,  Iowa,  and  points  within 
25  miles  of  Coming,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri  and 
Nebraska,  between  Lenox,  Iowa,  and 
points  within  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri  and  Nebraska;  feed  and  build- 
ing materials,  from  Kansas  City  and  St. 
Joseph.  Mo.,  to  Lenox,  Iowa;  malt  bev- 
erages, in  containers,  from  Milwaukee, 
Wis.,  to  Lenox,  Iowa;  phosphate,  raw 
and  acid  treated,  in  open  top  low  side 
trailers,  from  St.  Joseph.  Mo.,  to  Lenox, 
Iowa;  seeds,  from  Lenox,  Iowa,  and 
points  within  15  miles  thereof,  to  points 
in  that  part  of  Missouri  on  and  north 
of  U.S.  Highway  40  and  on  and  west  of 
U.S.  Highway  65;  sand  and  gravel,  from 
points  in  Cass  County,  Nebr.,  to  Lenox, 
Iowa,  and  points  within  10  miles  there- 
of; and  livestock  and  agricuttural  com- 
modities, between  Lenox,  Iowa,  and 
points  within  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  certain  spec- 
ified points  in  Missouri.  Vendee  is  au- 
thorized to  operate  as  a  common  car- 
rier in  Minnesota,  South  Dakota,  Ne- 
braska, Iowa,  Illinois,  North  Dakota. 
Indiana.  Kentucky,  Ohio,  Michigan,  and 
Wisconsin.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11051.  Authority  sought  for 
control  and  merger  by  DENVER  MID- 
WEST MOTOR  FREIGHT,  INC..  1740 
West  13th  Avenue.  Denver,  CO  80205,  of 
the  operating  rights  and  property  of 
PREMIER  TRUCKING  SERVICE  CO., 
Post  Office  Box  156,  Downtown  Station, 
Omaha.  NE  68102.  and  for  acquisition  by 
HOWARD  E.  HOLDCROPT,  also  of 
Denver,  Colo.,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'  attorney:  Donald  E.  Leonard. 
Post  Office  Box  82028,  605  South  14th 
Street,  Lincoln,  NE  68501.  Operating 
rights  sought  to  be  controlled  and 
merged:  General  commodities,  excepting 


among  others,  classes  A  and  B  explo- 
sives,  household   goods   amd  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Omaha,  Nebr.. 
and  Chicago,  lU.,  between  Omaha,  Nebr.. 
and  Sioux  City.  Iowa,  serving  no  inter- 
mediate  points,  with  restriction;    gen- 
eral commodities,  excepting  among  oth- 
ers, classes  A  and  B  explosives,  house- 
hold goods   and  commodities  in  bulk, 
over  irregular  routes,  between  the  plant- 
site  of    the   Container    Corporation   of 
America,  at  Carol  Stream,  HI.,  and  Chi- 
cago HI.;  paper  boxes,  from  Morris.  111.. 
to  Des  Moines  and  Sioux  City.  Iowa,  and 
Omaha  and  South  Omaha.  Nebr.;  meats, 
meat  products,  and  meat  byproducts,  as 
described  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates:  61  M.C.C.  209  and  766. 
except  liquid  commodities,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  the 
Slolix  City  Dressed  Pork  Co..  at  Sioux 
City  Iowa,  to  the  plantsite  of  the  Agar 
Packing  Co.  at  Momence,  ni.,  and  pre- 
mium merchandise  and  trading  stamps. 
from  the  warehouse  of  Peter  King  Co.. 
Elk  Grove,  ni.,  to  Sioux  City.  Iowa,  and 
Omaha.    Nebr.    DENVER     MIDWEST 
MOTOR  FREIGHT.  INC..  is  authorized 
to  operate  as  a  common  carrier  in  Iowa. 
Nebraska,  Colorado,  South  Dakote,  Mis- 


NOTICES 

souri,  Kansas,  Minnesota,  and  Wyoming. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

By  the  Commission. 

[SEAL] 


|F.R. 


Robert  L.  Oswald. 
Secretary. 

Doc.   70-17271;    Piled,   Dec.   22,    1970; 
8:60  a.m.] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

December  18,  1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concmTcnt 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  In  the  Fed- 
eral Register,  Issue  of  April  11.  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
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ters  shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  CC-915  (Rev.  App. 
No.  19)  filed  December  3,  1970.  Appli- 
cant: FORE  WAY  EXPRESS,  INC.,  204 
Bellis  Street,  Wausau,  WI  54401.  Appli- 
cant's representative :  Nancy  J.  Johnson. 
Ill  South  Falrchild  Street,  Madison,  WI 
53703.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  over  U.S.  Highway 
141  between  Milwaukee  and  Green  Bay 
in  Intrastate  and  interstate  commerce. 

Hearing:  February  15,  1971,  10  a.m., 
Suite  301.  City  Hall,  Milwaukee.  Wis. 
Requests  for  procedural  Information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Public  Service  Commission 
of  Wisconsin,  Hill  Farms  State  Office 
Building.  4802  Sheboygan  Avenue.  Madi- 
son WI  53702  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission.  ^ 


[SEAL] 


[F.R.   Doc. 


Robert  L.  Oswald. 

Secretary. 

70-17269;    Piled.   Dec.    22,    1970; 
8:49  ajn.] 
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Rules  and  Regulations 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART    133— CONTROLLED    CIRCULA- 
TION PUBLICATIONS 

•     Miscellaneous  Amendments 

In  the  daily  Issue  of  June  18,  1970  (35 
PJI  10022)  the  Department  published  a 
notice  of  proposed  rule  making  proposing 
changes  in  the  Department's  regulations 
relating  to  controlled  circulation  publi- 
cations (39  CFR  133.2,  133.3,  133.6).  It 
was  proposed  to  require  that  copies  sub- 
mitted with  an  application  for  a  con- 
troUed  circulation  permit  be  marked  to 
show  the  nonadvertising  content;  to  re- 
quire that  the  address  of  a  publisher  of  a 
controlled  publication  include  the  Street 
number  where  there  is  carrier  delivery 
service;  and  to  amend  §  133.6  for  pur- 
poses of  clarification. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments  on  the 
proposals.  After  consideration  of  all  com- 
ments received  the  Department  has  de- 
termined to  adopt  the  proposals,  without 
change.  Accordingly,  the  foUowing 
amendments  to  Title  39,  Code  of  Federal 
Regulations,  are  hereby  made,  to  be  ef- 
fective on  the  30th  day  after  the  date  of 
this  publication  in  the  Federal  Register. 

1.  In  S  133.2  Permits,  amend  para- 
graph (b)  to  read  as  follows: 

§  133.2     Permits. 

»  •  •  •  • 

(b)  Applications.  Apply  by  letter  to  the 
postmaster  at  the  office  where  mailings 
are  to  be  made.  A  form  is  not  provided 
for  this  kind  of  application.  State  the 
name  of  the  publication,  frequency  of  is- 
sue, where  published,  the  name  of  the 
publisher,  and  whether  the  publication 
Is  circulated  free  or  mainly  free.  Submit 
two  copies  of  the  issue  published  near- 
est to  the  date  of  application  marked  to 
show  the  nonadvertising  content  as  re- 
quired by  S  133.4.  The  postmaster  will 
submit  the  application  and  one  copy  of 
the  publication  to  the  Office  of  Mail 
Classification.  Finance  and  Administra- 
tion Department.  Notice  of  authorization 
or  disapproval  will  be  furnished  by  the 
Director,  Office  of  Mall  Classification. 

•  •  •  •  • 

2.  In     S  133.3    7den«/lcatton     state- 
ments, amend  paragraph  (d)  to  read  as 
follows: 
§  133.3     Identification  statements. 

•  •  •  •  • 

<d)  Address  of  publisher.  Including 
street  and  number  when  there  is  carrier 
delivery  service,  and  the  ZIP  Ctode. 


§  133.6  Addressing,  preparation  for 
mailing,  weighing,  and  collection  of 
postage. 

See  S  123.7  of  this  chapter  for  appli- 
cable addressing  requirements;  SS  126.1 
through  126.3(c)  of  this  chapter  for  ap- 
plicable preparation  requirements;  and 
§  126.8  of  this  chapter  for  weighing  and 
collection  of  postage  procedures. 

(5  U.S.C.  301, 39  U.S.C.  501,  4421) 


DAvm  A.  Nelson, 
General  Counsel. 

(PJl.   Doc.   70-17304;    Flle<l,   Dec.  23,    1970; 
8:45  ajn.] 


3.  Section  133.6  Addressing,  prepara- 
Von  for  TnaiUng,  and  collection  of  postage 
Is  amended  to  read  as  follows: 


Title  7— AGRICULTURE 

Subtitle   A — Office    of   the    Secretary 
of  Agriculture 

L[Axndt.  6] 
LIMITATION  OF  IMPORTS 
OF  MEAT 

Subpart — Section  204  Import 
1  Regulations 

RESTRICTION     ON     THE     IMPORTATION     OP 

Meat  from  Guatemala 

Section  20.3  is  amended  by  adding  a 
new  paragraph  prohibiting  the  importa- 
tion of  meat  in  excess  of  23.2  million 
pounds  from  Guatemala  during  the 
calendar  year  1970.  This  regulation  is 
issued  with  the  concurrence  of  the  Secre- 
tary of  State  and  the  Special  Repre- 
sentative for  Trade  Negotiations  to  carry 
out  a  bilateral  agreement  negotiated  with 
the  Government  of  Guatemala  pursuant 
to  section  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  UJS.C.  1854).  Since 
the  siction  taken  herewith  has  been  de- 
termined to  involve  foreign  affairs  func- 
tions of  the  United  States,  this  amend- 
ment and  the  request  to  the 
Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such 
action,  fall  within  the  foreign  affairs 
exception  to  the  notice  and  effective  date 
provision  of  5  U.S.C.  553  (Supp.  V,  1970) . 
The  subpart,  section  204  Import  Regu- 
lations of  Part  20,  Subtitle  A  of  Titie  7 
(35  F.R.  10837,  as  amended) .  is  amended 
by  adding  to  S  20.3  the  following  new 
paragraph: 

§  20.3     Restrictions. 

•  •  •  •  • 

(f )  Imports  from  Guatemala.  No  more 
than  23.2  million  pounds  of  meat  which 
is  the  product  of  Guatemala  may  be  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  during 
the  calendar  year  1970.  Appendix  P 
hereto  sets  forth  a  letter  to  the  Com- 
missioner of  Customs  concurred  in  by 
the  Secretary  of  State  and  Special  Rep- 
resentative for  Trade  Negotiations  re- 


questing this  limitation  be  pieced  In 
effect. 

Effective  date:  The  regulation  con- 
tained in  the  amendment  shall  become 
effective  upon  publication  in  the  Federal 
Register  but  meat  released  under  the 
provisions  of  section  448(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1448(b) )  prior  to 
such  date  shall  not  be  denied  entry. 
(Sec.  204  of  the  Agricultural  Act  of  1956,  as 
amended   (7  U.S.C.   1854),  and  E.O.   11539) 

Issued  at  Washington,  D.C.,  this  22d 
day  of  December  1970. 

Cldtord  M.  Hardin, 
Secretary  of  Agriculture. 
Appendix  F 

Decembeb  22,  1970. 
Hon.  Mti.es  J.  Ambhose, 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  D.C.  20220. 

Dear  Mr.  Ambrose:  A  bilateral  agreement 
has  been  negotiated  with  the  Government  of 
Guatemala  pursuant  to  section  204  of  the 
Agricultural  Act  of  1956,  limiting  the  export 
from  Guatemala  and  the  importation  into 
the  United  States  of  fresh,  chilled,  or  frozen 
cattle  meat  (item  106.10  of  the  Tariff  Sched- 
ules of  the  United  States)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep,  except 
lambs  (item  106.20  of  the  Tariff  Schedules  of 
the  United  States) ,  during  the  calendar  year 
1970.  In  accordance  with  the  authority  dele- 
gated by  E.G.  11539,  dated  June  30,  1970,  the 
Secretary  of  Agriculture  is,  with  the  concur- 
rence of  the  Secretary  of  State  and  the  Spe- 
cial Representative  for  Trade  Negotiations, 
issuing  a  regulation  to  assist  in  carrying  out 
this  bilateral  agreement. 

This  regulation  provides  that  no  more  than 
23.2  million  pounds  of  meat  of  the  above 
description,  the  product  of  Guatemala,  may 
be  entered,  or  withdrawn  from  warehouse, 
for  consumption  In  the  United  States  during 
the  calendar  year  1970.  This  regulation  will 
constitute  amendment  6  to  the  Section  204 
Import  Regulation  (35  FH.  10837,  as 
amended) .  A  copy  of  this  regulation,  which 
will  be  published  In  the  Fedkrai.  Register,  Is 
enclosed. 

In  accordance  with  E.G.  11539,  you  are  re- 
quested to  take  such  actions  as  Is  necessary 
to  Implement  this  regulation.  This  request 
is  made  with  the  concurrence  of  the  Secre- 
tary of  State  and  the  Special  Representative 
for  Trade  Negotiations. 
Sincerely, 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FJl.  Doc.   70-17425;   Filed,  Dec  23.  1970; 
9:30  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and    Orders;    Fruits,    Vegetables, 
Nuts),    Department    of   Agriculture 
PART    917— FRESH    PEARS,    PLUMS, 
AND  PEACHES  GROWN   IN   CALI- 
FORNIA 
Expenses  and  Rate  of  Assessment 
Notice  was  published  In  the  Decem- 
ber 5, 1970,  Issue  of  the  Federal  Register 
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(35  F.R.  ISSST'*  that  consideration  was 
being  given  to  a  proposal  regarding  an 
increase  in  the  expenses  previously  ap- 
proved for  the  fiscal  period  March  1, 
1970,  through  February  28,  1971,  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
1 7  CFR  Part  917).  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California,  effective  imder  the 
apphcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

(a)  After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice 
and  the  recommendation  thereof  which 
was  submitted  by  the  Control  Committee 
(established  pursuant  to  the  said  market- 
ing agreement  and  order) ;  It  is  hereby 
ordered.  That  the  provisions  pertaining 
to  expenses  in  paragraph  (a>  of  S  917.209 
Expenses  and  rate  of  assessment  (35 
PJl.  10000>  be.  and  hereby  are.  amended 
to  read  as  follows : 

§917.209      ExponjXTK  and  rale  of  a>.>e<»!«- 
nienl. 

(a>  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1970,  through 
February  28,  1971,  will  amount  to 
$356,940. 

•  •  •  •  • 

(b>  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (5  n.S.C.  553)  in 
that  ( 1  >  the  increase  in  the  budget  set 
forth  does  not  involve  an  increase  in 
the  rate  of  assessment  heretofore  estab- 
lished by  the  Secretary  (35  F.R.  10000) ; 
(2)  the  said  committee  has  incurred 
expenses  in  excess  of  that  previously 
thought  likely  to  be  incurred:  and  (3)  it 
is  essential  that  the  specification  of  ex- 
penses herein  provided  be  issued  immedi- 
ately so  as  that  said  committee  can  meet 
its  obligations  and  perform  its  duties  and 
functions  within  the  fiscal  period  in  ac- 
cordance with  the  said  marketing  agree- 
ment and  order. 

'  Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  21, 1970. 

Paul  A.  Nicholsok, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IFSl.    Doo.    70-17376:    Filed.   Dec.  23,  1970; 
8:50  am] 


RULES  AND  REGULATIONS 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Miscellaneous  Amendments 

Notice  is  hereby  given  of  the  approval 
of  amendment,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations:  7  CFR  932.108- 
932.161:  35  F.R.  13772,  14436,  13877, 
14381.  17778)  ciUTently  effective  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932  >.  regulating  the  handling  of  olives 
grown  in  California.  This  is  a  regulatory 
program  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674* . 

The  amendment  of  said  rules  and  reg- 
ulations was  unanimously  recommended 
by  the  Olive  Administrative  Committee, 
established  under  said  marketing  agree- 
ment and  order  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof. 

With  regard  to  the  amendment  of 
$  932.135  Special  purpose  shipments, 
the  provisions  of  paragraph  (b)  in 
?  932.55  Exemption  permit  the  Secretary 
to  relieve  from  any  or  all  requirements 
under  this  part  the  handling  of  olives 
for  such  specified  puiposes  as  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  prescribe.  Pursuant  to  the 
foregoing,  the  amendment  of  }  932.155 
adds  provisions  permitting  handlers  to 
use  processed  olives  in  the  production  of 
"quartered  style"  olives  except  that  the 
processed  olives  must  (1)  be  of  such 
quality  that,  if  used  in  the  production  of 
canned  pitted  ripe  olives,  they  would 
result  in  packaged  olives  meeting  the 
specifications  of  U.S.  Grade  C  for  the 
Pitted  style,  and  (2>  meet  the  applicable 
minimum  sizes  currently  specified  in 
S  932.153(a)  for  processed  olives  used  in 
the  production  of  halved,  sliced,  chopped, 
or  minced  styles  of  caimed  ripe  olives. 
Furthermore,  the  quartered  olives  could 
be  packaged  only  in  No.  10  size  cans  or 
larger  containers. 

The  amendment  refiects  the  commit- 
tee's desire  to  afford,  to  olive  handlers, 
an  opportunity  to  produce  a  "quartered 
style"  of  olives  for  which  a  considerable 
industrial  demand  has  been  indicated  by 
a  major  food  manufacturer.  Said  manu- 
facturer has  indicated  its  need  for 
"quartered  style"  olives  to  use  in  the 
development  and  distribution  of  several 
new  food  products.  Because  of  the  lim- 
ited and  developmental  purpose  of  the 
amendment  it  would,  by  its  own  provi- 
sions, terminate  on  August  31,  1971. 

The  amendment  involving  paragraph 
(d)  in  S  932.149  Modified  grade  require- 
ments for  specified  styles  of  canned  olives 
of  the  ripe  type  would  delete  "pieces  of 
slices"  from  the  types  of  units  that  are 
not  permitted  in  Chopped  or  Minced 
style  of  canned  ripe  olives  except  for  a 
5  percent  tolerance.  The  current  prohibi- 
tion of  such  units  is  part  of  a  modifica- 
tion of  the  U.S.  Grade  C  specifications 
for  Chopped  or  Minced  style  of  canned 
ripe  olives  which  modification  was  in- 
cluded in  an  amendment  to  the  rules  and 
regulations  effective  September  14,  1970. 
through  August  31,  1971.  The  commit- 


tee's current  recommendation  reflects 
handlers'  experience  which  has  shown 
that  the  exclusion  of  "pieces  of  slices" 
from  Chopped  or  Minced  style  olives  is 
impractical  and  imduly  difficult  to 
accomplish. 

It  is  hereby  found  that  amendment  of 
said  rules  and  regulations  as  hereinafter 
set  forth  is  in  accordance  with  the  pro- 
visions of  the  marketing  agreement  and 
order,  and  will  tend  to  effectuate  the 
declared  policy  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended.  Therefore,  said  rules  and  reg- 
ulations are  hereby  amended  as  follows: 

1.  The  provisions  of  !  932.149(d)  are 
amended  to  read  as  follows: 

§032.149  Modified  gradr  rp<|iiimiirn|g 
for  ^pei-iHed  .Htylc!*  of  ranned  olives 
of  llir  ripe  l>pe. 

•  •  *  •  • 

(d>  During  the  period  December  21, 
1970,  through  August  31,  1971,  Chopped 
or  Minced  style  of  canned  ripe  olives,  as 
set  forth  in  the  U.S.  Standards  for 
Canned  Ripe  Olives  (§  52.3753(e)  of  this 
title),  shall  grade  at  least  U.S.  Grade  C 
and  shall  be  practically  free  from  iden- 
tifiable units  of  pit  caps,  end  slices,  and 
slices  ("practically  free  from  identifi- 
able units"  means  that  not  more  than  5 
percent,  by  weight,  of  the  units  of 
Chopped  or  Minced  style  of  olives  may 
be  identifiable  pit  caps,  end  slices,  or 
slices ) . 

•  •  *  *  • 

2.  The  provisions  of  5  932.155  are 
amended  by  adding  a  new  paragraph  (d) 
reading  as  follows: 

§  932.135      Speeial  purpose  sliipnienU. 

•  •  •  •  • 

(d)  Processed  olives  which,  if  used  in 
the  production  of  canned  pitted  ripe 
olives  would  result  in  packaged  olives 
meeting  the  specifications  of  U.S.  Grade 
C  for  Pitted  style  of  canned  ripe  olives 
(§  52.3753(b)  of  this  title)  and  the  cur- 
rent applicable  minimum  size  require- 
ments in  i  932.153*a) ,  35  F.R.  13877,  may 
be  used  in  the  production  of  canned  ripe 
quartered  olives  (quartered  olives  means 
pitted  olives  that  have  been  cut  length- 
wise into  quarters,  i.e.,  four  approxi- 
mately equal  parts) :  Provided,  That  such 
packaged  olives  are  In  No.  10  size  cans 
or  larger  containers  and  are  handled 
only  for  use  as  one  of  the  ingredients  in 
manufactured  food  products. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  In  the  Inderal 
Register  (5  U.S.C.  553)  in  that  (1)  the 
handling  of  olives  is  now  in  progress  and 
to  be  of  maximum  benefit  the  provisions 
of  this  amendment  should  be  effective 
upon  the  date  hereinafter  specified,  (2) 
the  effective  date  hereof  will  not  require 
of  handlers  any  preparation  that  cannot 
be  completed  prior  thereto,  (3)  this 
amendment  was  unanimously  recom- 
mended by  members  of  the  Olive  Admin- 
istrative Committee  in  an  c^jen  meeting 
at  which  all  interested  persons  were 
afforded  an  opportunity  to  submit  their 


views  and  (4)  this  amendment  relieves 
restrictions,  through  August  31.  1971.  on 
the  handling  of  California  olives. 
(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
eOl-674) 

Dated,  December  21,  1970,  to  become 
effective  December  21, 1970. 

Paxtl  a.  Nicholson. 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

IFR    E)oc.    70-17358;    Filed,   Dec.   23.   1970; 
8:49  a.m.l 


Chapter  X — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

(Milk  Order  No.  4) 

PART  1004 — MILK  IN  MIDDLE 
ATLANTIC  MARKETING  AREA 

[Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.).  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 

are*-  ^  .        ■     j 

It  is  hereby   foimd  and  determined 

that  for  the  months  of  December  1970 
and  January  and  February  1971  the  fol- 
lowing provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act  and  are  hereby  suspended: 

The  provisions  of  paragraph  (c)  of 
§  1004.15  (Producer)  which  follow  the 
parenthetical  text  "(other  than  a  pro- 
ducer-handler plant)"  as  it  appears  in 
the  first  sentence. 

As     suspended,     paragraph     (c)     of 
S  1004.15  reads  as  follows: 
§  1004.15     Produeer. 

•    •  »  •  •  • 

(c)  A  dairy  farmer  with  respect  to 
milk  which  is  diverted  to  a  nonpool  plant 
(other  than  a  producer-handler  plant). 


Statement  of  consideration.  The  sus- 
pension removes  all  limitations  on  milk 
diversions  for  the  months  of  December 
1970  and  January  and  February  1971. 
Diversion  otherwise  is  limited  (during 
the  months  of  September  through  Feb- 
ruary) to  not  more  than  10  days'  pro- 
duction of  an  individual  producer  or  in 
the  alternative,  in  the  case  of  a  coopera- 
tive association  which  diverts  for  its  sw- 
count  to  nonpool  plants,  not  more  than 
15  percent  of  the  volume  of  milk  of  all 
members  of  such  cooperative  association 
received  at  all  pool  plants  during  the 
month.  Likewise,  a  proprietary  handler 
may  divert  milk  under  the  alternative  15 
percent  limitation,  the  milk  of  his  non- 
member  producers. 

The  suspension  was  requested  by  the 
Inter-State  Milk  Producers'  Cooperative, 
Inc.,  a  major  milk  producer's  organiza- 
tion representing  a  substantial  number 
of  producers  on  the  market. 

Suspension  of  these  provisions  Is 
necessary  because  of  the  unusual  mar- 
keting oonditiona  which  have  developed. 


RULES  AND  REGULATIONS 

The  partial  closing  of  a  pool  plant 
located  at  Chambersburg,  Pa.  (for  a  6- 
month  period  in  order  to  expand  its 
manufacturing  faciUties)  results  in  the 
need  for  the  petitioner  to  divert  from 
such  plant  substantial  volumes  of  its 
member  production  to  a  nonpool  manu- 
facturing facility. 

Seasonal  school  recesses  at  this  time 
of  year  further  aggravate  the  situation 
since  it  makes  it  necessary  for  the  as«)- 
ciation  to  divert  to  nonpool  plants  addi- 
tional volumes  of  milk  which  normally 
would  have  been  packaged  as  Class  I  by 
plants  and  distributed  to  these  schools. 
Petitioner  estimates  that  diversion  of 
milk  of  its  patrons  during  the  3-month 
period  because  of  this  market  situation, 
could  'be  in  excess  of  the  15  percent 
standard  allowed.  ..    ^  ■     ,. 

This  action  permits  the  most  efficient 
handling  of  reserve  milk  direct  from 
farm  to  manufacturing  plants  and  as- 
sures continuing  producer  status  during 
the  December-February  period  for  dairy 
farmers  long  associated  with  the  flmd 

market.  ,  ^  ^       .      ,.,»«. 

It  is  hereby  found  and  determmed  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  unnecessary  and  con- 
trary to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area; 

(b)  This  suspension  order  does  not 
adversely  affect  handlers  and  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date ;  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  v(rritten  data,  views,  or 
arguments  concerning  this  suspension 
(35  F.R.  18919) .  None  were  filed  in  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  to 
producer  milk  deliveries  during  Decem- 
ber 1970  and  January  and  February  1971. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  to  be  effective  with  respect  to 
all  milk  deliveries  during  December  1970 
and  January  and  February  1971. 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  IT.S.C. 
601-874) 


Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.C..  on  De- 
cember 17,  1970. 

[  Richard  E.  Lyng. 

I  Assistant  Secretary. 

IFR,   Doc.   70-17325:    Filed,  Dec.   23.   1070; 
I  8:47  a.m.] 


I  Milk  Orders  Nos.  6.  12,  and  13:  Dockets  Nos. 
AO-356-A6,  AO-347-A10,  AO-28-A18J 

MILK  IN  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR- 
IDA MARKETING  AREAS 


.Order  Amending  Order 
Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  ad- 
dition to  the  findings  and  determinations 
previously  made  In  connection  with  the 
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issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determi- 
nations set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  AgriciUtural  Marketing 
Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  mUk  in  the 
respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or- 
der as  hereby  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  apphcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  each  of  the  aforesaid 
orders  effective  not  later  than  Janu- 
ary 1,  1971.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly  mar- 
keting of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regulatory 
Programs,  was  issued  November  6,  1970, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  Decem- 
ber 1,  1970.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara- 
tion or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of  th» 
foregoing,  it  is  hereby  found  and  detei- 
mined  that  good  cause  exists  for  making 
this  order  amending  the  order  effective 
January  1,  1971,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment 
for  30  days  after  Its  publication  in  the 
Federal  Register.  (Sec.  553(d),  Admin- 
istrative Procedure  Act,  5  U.S.C.  551- 
559.) 
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(c)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  Section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  efTectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby  amended  : 
and 

(3) .  The  issuance  of  the  order  amend- 
ing eacli  of  the  specified  orders  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  during  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Oaon  RzLATivi  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Upper  Florida. 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  wich  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

In  S  1006.51  paragraph  (a)  Is  changed 
to  read  as  follows: 

§1006.51      Oaas  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.85. 


PART  1012— MILK  IN  THE  TAMPA 
BAY  MARKETING  AREA 

In  i  1012.51  paragraph  (a)  Is  changed 
to  read  as  follows: 

S  1012^1      Oaas  price*. 

^»  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 

shall  be  the  basic  formula  price  for  the 

preceding  month  plus  $2.95. 


PART  1013— MILK  IN  THE  SOUTH- 
EASTERN FLORIDA  MARKETING 
AREA 

In  i  1013.51  paragraph  (a>  is  changed 
to  read  as  follows: 

§1013.51      Claaa  price*. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $3.15. 

•  •  •  •  • 

(Sees.  1-10,  48  Stat.  31,  as  aineD4l«<l;  7  UjB.C. 
801-874) 

Effective  date:  January  1,  1971. 


RULES  AND  REGUUTIONS 

Signed  at  Washington.  D.C..  on  De- 
cember 21,  1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

im.    Doc.    70-17359;    FUed.   Dec.    23,    1970: 
8:50  a.m.l 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PUtCHASES,  AND 
OTHER  OPERATIONS 

|CCC  Grain  Prlc*  Support  Regs.,  Amdt.  2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Gov- 
erning Price  Support  for  the  1970 
and  Subsequent  Crops 

MiSCELLANZOITS  AMXNDMBNTS 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  published  at 
35  F.R.  7363.  7781.  and  11456  containing 
the  General  Regulations  Governing  Price 
Support  for  the  1970  and  Subsequent 
Crops  of  Grain  and  Similarly  Handled 
Commodities  are  hereby  amended  as 
follows: 

1.  Paragraph  (g)  of  9  1421.3  is 
amended  by  deleting  the  provision  that  a 
cooperative  marketing  association  is  not 
eligible  to  obtain  price  support  on  com- 
modities produced  by  persons  who  are  in- 
debted to  CCC  or  other  agencies  of  the 
United  States.  The  amended  paragraph 
(g)  reads  as  follows: 

S  1 42 1 .3     Eligible  producers. 

•  •  •  •  • 

(g)  Approved  cooperative.  A  coopera- 
tive marketing  association  which  is 
approved  by  the  Executive  Vice  Presi- 
dent, CCC.  pursuant  to  Part  1425  of  this 
chapter,  to  obtain  price  support  on  a  crop 
of  dry  edible  beans,  rice,  soybeans,  or 
tung  oil.  may  obtain  price  support  on 
eligible  production  of  such  crop  of  the 
commodity  on  behalf  of  its  members. 
The  term  "producer"  as  used  in  this  sub- 
part and  on  applicable  forms  shall  refer 
both  to  an  eligible  producer  as  defined  in 
paragraphs  (a),  (b>,  and  (c)  of  this  sec- 
tion and  to  an  approved  cooperativ* 
marketing  association. 

2.  Paragraph  (b)  of  I  1421. T  is 
amended  to  provide  that  approved  ware- 
house storage  for  price  support  purposes 
shall  consist  only  of  public  warehouses 
for  which  a  CCC  storage  agreement  is  in 
effect.  The  amended  paragraph  (b)  reads 
as  follows: 

§  1121.7      Approved  storage. 

•  •  •  •  • 

(b)  Warehouse  storage.  Approved 
warehouse  storage  shall  consist  of  a  pub- 
lic warehouse  for  which  a  CCC  storage 
agreement  for  the  commodity  is  in  effect 
and  which  is  approved  by  CCC  for  price 
support  purposes.  Such  warehouse  is  re- 
ferred to  in  the  regulations  In  this  sub- 
part as  an  "approved  warehouse".  The 
names  of  approved  warehouses  may  be 
obtained  from  the  ASCS  commodity 
office  or  from  State  and  county  offices. 

3.  Paragraph  (d)  of  I  1421.9  is 
amoided  to  delete  provisions  relating  to 


eastern  common  carrier  warehouses.  The 
amended  paragraph  (d)  reads  as  follows: 

S  1421.9     WarehouM  receipts. 

•  •  •  •  • 
(d)  Insurance.  Each  warehouse  re- 
ceipt or  accompanying  supplemental 
certificate  representing  a  commodity 
stored  in  an  approved  warehouse  which 
has  a  storage  agreement  with  CCC  shall 
indicate  that  the  commodity  is  insured 
in  accordance  with  such  agreement.  The 
cost  of  such  insurance  shall  not  be  for 
the  accoimt  of  CCC. 

4.  Paragraphs  (h)  and  (i)  of  §  1421.23 
are  amended  to  delete  provisions  relating 
to  eastern  common  carrier  warehouses. 
The  amended  paragraphs  (h)  and  (1) 
read  as  follows: 

§  1421.23     Settlement. 

•  •  •  •  • 
(h)   Warehouse  storage  loans  called 

prior  to  maturity  and  not  redeemed.  A 
refund  of  warehouse  storage  charges 
will  be  made  by  CCC  to  the  producer  if 
(1)  the  maturity  date  of  a  warehouse 
storage  loan  is  accelerated  by  CCC  for 
reasons  other  than  any  wrongful  act  or 
omission  on  the  part  of  the  producer,  (2) 
storage  charges  have  been  deducted 
from  the  loan  amount  or  prepaid  by  the 
producer  for  a  period  subsequent  to  the 
accelerated  maturity  date,  and  (3)  the 
period  of  the  unearned  storage  can  be 
determined  by  COC.  The  amount  of  the 
storage  charges  to  be  refimded  if  such 
charges  have  been  prepaid  by  the  pro- 
ducer shall  be  for  the  period  of  unearned 
storage  and  shall  be  computed  at  the 
lower  of  (1)  the  rate  prepaid,  or  (11)  the 
rate  imder  the  applicable  CCC  storage 
agreement.  The  amount  to  be  refunded 
if  storage  charges  were  deducted  from 
the  loan  rate,  shall  be  the  amount  of  the 
storage  deduction  less  storage  charges 
which  have  accrued  on  the  commodity 
as  of  the  accelerated  maturity  date  of 
the  loan. 

(1)  Refund  of  prepaid  tiandling 
charges.  If  a  warehouseman  charges  the 
producer  for  the  receiving  or  the  receiv- 
ing and  loading  out  charges  on  an  eligi- 
ble commodity  in  an  approved  ware- 
house, the  producer  shall,  upon  delivery 
to  CCC  at  warehouse  receipts  represent- 
ing the  commodity  stored  in  such  ware- 
house, be  reimbursed  or  given  credit  by 
the  county  office  for  such  prepaid 
charges  in  the  amoimt  specified  in  the 
applicable  CCC  storage  agreement  if  the 
producer  furnishes  to  the  county  office 
written  evidence  signed  by  the  ware- 
houseman that  such  charges  have  been 
paid. 

CS«cs.  4  and  5.  83  SUt.  1070.  a*  amended: 
■CCS.  101.  106.  107,  301,  401,  405.  83  Stst. 
1061,  as  amended:  15  U.S.C.  714  b  and  c: 
7  a.S.C.   1441,   1447,  1421,   1425) 

Effective  date:  Upon  publication  in 
the  Federal  Recistex. 

Signed  at  Washington,  D.C.,  on  De- 
ceml)er  IC.  1970. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(7A.  Doe.  70-17360:   FUed,  Dec.  23,  1070; 
•:60  Ejn.] 
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PART  1434— HONEY 
Subpart — Honey  Price  Support  Regu- 
lations for   1970  and  Subsequent 
Crops 

MiSCEllANEOTTS  AMENDMENTS 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  in 
35  PJl.  11773  and  13077,  and  settmg 
forth  the  requirements  with  respect  to 
price  support  for  the  1970  and  each  sub- 
sequent crop  of  extracted  honey  for 
which  a  price  support  program  Is 
authorized,  are  hereby  amended  as 
follows:  ^  ^   X 

1  Section  1434.3(d)  is  amended  to 
delete  that  portion  providing  that  a  co- 
operative marketing  association  is  not 
eligible  to  obtain  price  support  on  honey 
produced  by  persons  whose  names  are 
entered  on  a  claim  control  record  (indi- 
cating their  indebtedness  to  CCC  or  other 
agencies  of  the  United  States)  or  who 
owe  an  installment  due  on  a  storage 
facility  or  dryer  equipment  loan,  and  to 
read  as  follows: 


§  1434.3     Eligible  producers. 

•  •  •  •  * 

(d)  Approved  cooperative.  A  coopera- 
tive marketing  association  which  Is  ap- 
proved by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap- 
ter, to  obtain  price  support  on  a  crop  of 
extracted  honey,  may  obtain  price  sup- 
port on  the  eligible  production  of  such 
crop  of  the  honey  on  behalf  of  its  mem- 
bers. The  term  "producer"  as  used  In 
this  subpart  and  on  applicable  price  sup- 
port forms  shall  refer  both  to  an  eligible 
pioducer  as  defined  in  paragraphs  (a), 
(b) ,  and  (c)  of  this  section  and  to  such 
an  approved  cooperative  marketing 
association. 
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SUBCHAPTER  C— EXPORT  PROGRAMS 

[Amdt.  1] 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-4) 

The  following  is  a  clarifying  amend- 
ment of  the  regulations  governing  the 
CCC  Export  Credit  Sales  Program  as  re- 
vised and  published  in  the  Federal  Reg- 
ister on  December  16,  1969  (34  F.R. 
19705-19712) ,  to  reflect  the  intention  not 
to  preclude  the  financing  of  an  export 
credit  sale  under  which  the  foreign  im- 
porter is  the  ultimate  purchaser  al- 
though the  agricultural  commodity  may 
be  sold  through  an  intervening  purchaser 
in  a  foreign  country. 

1.  Section  1488.2(g)  is  amended  to 
delete  the  words  "between  the  exporter 
and  the  foreign  importer". 

2.  Section    1488.2  (q)    is   amended   to 
delete  the  words  "from  the  exporter". 
(Sec.  6(f).  62  SUt.  1072;  15  U.S.C.  714c;  sec. 
407,  63  Stet.  1065,  as  amended,  7  U.S.C.  1427; 
sec.  4,  80  Stat.  1638,  7  U.S.C.  1707a) 

Effective  date:  This  amendment  shall 
be  effective  upon  filing  with  the  Federal 
Register. 

Signed  at  Washington.  D.C.,  on  De- 
cember 23, 1970. 
Piled  on  December  23. 1970. 

Clifford  G.  Pxjlvermacher, 
Vice      President.      Commodity 
Credit  Corporation  and  Gen- 
eral Sales   Manager,  Export 
Marketing  Service. 

[P.R.   Doc.    70-17437;  Filed,    Dec.    23,    1970; 
9:30  a.m.] 


2.  The  term  "quality",  when  used  In 
reference  to  honey.  Includes  several  fac- 
tors such  as  class,  color,  floral  source, 
and  grade.  It  cannot  be  Identified  as  a 
single  factor  and  should  not  appear  as  a 
factor  either  on  a  warehouse  receipt  or 
for  consideration  in  settlement.  There- 
fore, the  following  paragraphs  and  sub- 
paragraphs of  the  sections  designated 
are  amended  to  delete  the  term  "quality" 
therefrom:  paragraphs  (c)  (8)  and  (d) 
(4)  of  S  1434.10;  paragraphs  (a)(2).  (b) 
(2).  and  (b)(3)  of  §  1434.17;  and  para- 
grwhs  (a)  and  (b)  of  §  1434.29. 

Effective  upon  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington.  D.C.,  on  De- 
cember 18, 1970. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

IFJt  Doc.  70-17361;    Filed,   Dec.  23,   1970; 
8:60  a.m.] 


Title  10— ATOMIC  ENERGY 

{Chapter  I — Atomic  Energy 
Commission 

PART   50— LICENSING   OF    PRODUC- 
TION  AND    UTILIZATION    FACILITIES 
Plans  for  Coping  With  Emergencies 

On  May  21,  1970.  the  Atomic  Energy 
Commission  published   in   the  Federal 
Register  (35  F.R.  7818)  for  public  com- 
ment proposed  amendments  to  10  CFR 
Part  50  "Licensing  of  Production  and 
Utilization  Facilities"  which  would  amend 
S  50.34  "Contents  of  applications:  tech- 
nical information,"  and  add  a  new  Ap- 
pendix E,  "Emergency  Plans  for  Produc- 
tion and  Utilization  Facilities."  The  pro- 
posed amendments  would  require  the 
submission  of  certain  Information  per- 
taining to  licensee's  emergency  plans  to 
the  Commission  in  applications  for  fa- 
cility operating  licenses  and  of  more  gen- 
eral Information  in  applications  for  fa- 
cility construction  permits. 
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All  interested  persons  were  invited  to 
submit  comments  or  suggestions  in  con- 
nection with  the  proposed  amendments 
within  60  days  after  publication  of  the 
notice  of  proposed  rule  making  in  the 
Federal  Register. 

After  careful  consideration  of  all  of 
the  comments  received  the  Commission 
has  decided  to  adopt  the  amendments  in 
the  form  set  out  below.  The  amendments 
have  been  revised  to  reflect  some  of  the 
comments  received.  The  substantive 
changes  from  the  amendments  published 
for  comment  are : 

1.  Appendix  E,  section  II-B  as  pub- 
lished for  comment  would  require  a  de- 
scription in  the  preliminary  safety  an- 
alysis report  of  contracts  and  arrange- 
ments made  or  to  be  made  with  local. 
State  and  Federal  governmental  agencies 
with  responsibility  for  coping  with  emer- 
gencies. Comments  from  agencies  with 
this  responsibility  indicated  that  identi- 
fication of  the  principal  agencies  should 
also  be  made  in  the  preliminary  safety 
analysis  report.  A  statement  has  been 
added  to  section  II-B  to  require  identi- 
fication of  these  principal  agencies.  A 
similar  change  has  been  made  to  section 
IV-D. 

Sections  H  and  IV  of  Appendix  E  have 
loeen  revised  to  clarify  that  the  licensee, 
at  the  time  of  an  accident  requiring  off- 
site  response.  Is  responsible  for  notify- 
ing those  persons  or  agencies  who  have 
legal  authority  and  responsibility  for 
such  a  response. 

Editorial  changes  have  also  been 
made. 

The  "Guide  To  the  Preparation  of 
Emergency  Plans  for  Production  and 
Utilization  Facilities"  as  referenced  in 
10  CFR  Part  50.  Appendix  E  was  devel- 
oped by  the  AEC  to  assist  applicants  in 
developing  suitable  emergency  plans  and 
is  available  for  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.  Copies  may  be  obtained  by 
addressing  a  request  to  the  Director,  Di- 
vision of  Reactor  Licensing  or  Director, 
Division  of  Materials  Licensing.  U.S. 
Atomic  Energy  "Commission.  Washing- 
ton. D.C. 20545. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  titie  5  of  the  United  States  Code, 
the  following  amendments  to  10  CFR 
Part  50  are  published  as  a  document  sub- 
ject to  codification,  to  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

1.  A  new  subparagraph  (10)  Is  added 
to  !  50.34(a)  and  §  50.34(b)  (6)  (v)  Is 
amended  to  read  as  follows: 


§  50.34  Contenls  of  applications:  lei-h- 
nical  information. 
(a)  Preliminary  safety  analysis  re- 
port. Each  application  for  a  construc- 
tion permit  shall  include  a  preliminary 
safety  analysis  report.  The  minimum  in- 
formation to  be  included  shall  consist  of 
the  following: 
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(10)  A  dlscusslm  of  the  applicant's 
preliminary  plans  for  coping  with  emer- 
gencies. Appendix  E  sets  forth  items 
which  shall  be  included  in  these  plans. 

(b>  Final  safety  analysb  report.  Each 
application  for  a  license  to  operate  a 
facility  shall  include  a  final  safety  anal- 
ysis report.  The  final  safety  analysis 
report  shall  include  information  that  de- 
scribes the  faciUty,  presents  the  design 
basis  and  the  limits  on  its  operation,  and 
presents  a  safety  analysis  of  the  struc- 
tures, systems,  and  components  and  of 
facility  as  a  whole,  and  shall  Include  the 
following : 

•  •  •  •  • 

(6)  The  following  information  con- 
ceming  facility  operation : 

•  •  •  •  • 

(v)  Plans  for  coping  with  emergen- 
cies, which  shall  include  the  items  spec- 
ified in  Appendix  E. 

2.  A  new  Appendix  E  is  added  to  read 
as  follows: 
Affensix  B — Kmexcknct  Plans  roB  PsoBxrc- 

TIOM  AND  TTTXXJZATION  FACIUTUB 

/.  Introduction 

Each  t^pUcant  for  a  construction  permit  Is 
required  by  5  50.34(8)  to  Include  In  lu  pre- 
liminary s&fety  analysis  report  a  dlecusBlon 
of  preliminary  plans  for  coping  with  emer- 
gencies. Eacli  appUcajit  (or  em  operating  U- 
cense  Is  required  by  i  50.34(b)  to  include  in 
Its  final  safety  analysis  report  plans  for  cop- 
ing with  emergencies. 

This  appendix  establishes  minimum  re- 
quirements for  emergency  plans.  These  plans 
shall  be  described  In  the  preliminary  safety 
analysis  report  and  submitted  as  a  part  of 
the  final  safety  analysis  report.  Procedures 
used  In  the  detailed  implementation  of  emer- 
gency plans  need  not  be  described  In  the  pre- 
liminary or  final  safety  analysis  report. 

//.  The  Preliminary  Safety  Analysts  Report 

The  Preliminary  Safety  Analysis  Report 
shall  contain  sufficient  Information  to  assure 
the  compatibility  of  proposed  emergency 
plans  with  facility  design  features,  site  lay- 
out, and  site  location  with  respect  to  such 
considerations  as  access  routes,  surroimdlng 
population  distributions,  and  land  use. 

As  a  minimum,  the  following  Items  shall 
be  described: 

A.  The  organization  for  coping  with  emer- 
gencies, and  the  means  for  notification.  In 
the  event  of  an  emergency,  of  persons  as- 
signed to  the  emergency  organization; 

B.  Contacts  and  arrangements  made  or  to 
be  made  with  local.  State,  and  Federal  gov- 
ernmental agencies  with  responsibility  for 
coi>ing  with  emergencies,  including  Identi- 
fication of  the  principal  agencies: 

C.  Measiires  to  be  talcen  in  the  event  of 
an  accident  within  and  outside  the  site 
boundary  to  protect  health  and  safety  and 
prevent  damage  to  property  and  the  ex- 
pected response  In  the  event  of  an  emer- 
gency, of  offslte  agencies: 

D.  Features  of  the  facility  to  be  provided 
for  onslte  emergency  first  aid  and  decon- 
tamination, and  for  emergency  transporta- 
tion of  Individuals  to  oBslte  treatment 
faciutles: 

E.  Provisions  to  be  made  for  emergency 
treatment  of  Individuals  at  offslte  rdcilittes; 

F.  The  training  program  for  employees  and 
for  other  persons,  not  employees  of  the  li- 
censee, whose  services  may  be  required  in 
coping  with  an  emergency: 

O.  Features  of  the  facility  to  be  pro- 
vided to  assure  the  capability  for  plant 
evacuation  and   the  capablUty  for  facility 
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reentry  In  order  to  mitigate  the  consequences 
of  an  accident  or.  If  appropriate,  to  continue 
operation. 

///.  TheTinal  Safety  Analysis  Report 

The  Final  Safety  Analysis  Report  shall  con- 
tain plans  for  coping  with  emergencies.  The 
details  of  these  plans  and  the  details  of 
their  Implementation  need  not  be  included, 
but  the  plans  submitted  must  Include  a  de- 
scription of  the  elements  set  out  In  section 
rv  to  an  extent  sufficient  to  demonstrate 
that  the  plana  provide  reasonable  assurance 
that  appropriate  measiires  can  and  will  be 
taken  In  the  event  of  an  emergency  to  pro- 
tect public  health  and  safety  and  prevent 
damage  to  property. 

IV.  Content  of  Emergency  Plana 

The  emergency  plans  shall  contain,  but 
not  necessarily  be  limited  to,  the  following 
elements: 

A.  The  organization  for  coping  with  ra- 
diation emergencies.  In  which  specific  au- 
thorities, responsibilities,  and  duties  are  de- 
fined and  assigned,  and  the  means  of  noti- 
fication. In  the  event  of  an  emergency,  of: 
(1)  Persons  assigned  to  the  licensee's  emer- 
gency organization,  and  (2)  appropriate 
State,  and  Federal  agencies  with  respon- 
slblUtles  for  coping  with  emergencies; 

B.  Written  Identification,  by  position  or 
ftinctlon,  of  other  employees  of  the  licensee 
with  special  qxiallficatlons  for  coping  with 
emergency  conditions  which  may  arise.  Other 
persons  with  special  qualifications  who  are 
not  employees  of  the  licensee  and  who  may 
be  called  upon  for  assistance  shall  also  be 
Identified.  The  special  qualifications  of  these 
employees  and  persons  shall  be  described; 

C.  Means  for  determining  the  magnitude 
of  the  release  of  radioactive  materials,  in- 
cluding criteria  for  determining  the  need 
for  notification  and  participation  of  local 
and  State  agencies  and  the  Atomic  ETnergy 
Commission  and  other  Federal  agencies,  and 
criteria  for  determining  when  protective 
measures  should  be  considered  within  and 
outside  the  site  boundary  to  protect  health 
and  safety  and  prevent  damage  to  property; 

D.  Procedwes  for  notifying,  and  agree- 
ments reached  with,  local.  State,  and  Fed- 
eral officials  and  agencies  for  the  early  warn- 
ing of  the  public  and  for  public  evacuation 
or  other  protective  measures  should  such 
warning,  evacuation,  or  other  protective 
measures  become  necessary  or  desirable.  In- 
cluding Identification  of  the  principal  offi- 
cials, by  title  and  agencies; 

E.  Provisions  for  maintaining  up  to  date: 
1.  The  organization  for  coping  with  emer- 
gencies, 2.  the  procedures  for  use  in  emer- 
gencies, and  3.  the  lists  of  persons  with 
special  qualifications  for  coping  with  emer- 
gency conditions; 

F.  Emergency  first  aid  and  personnel  de- 
contamination faclUtle*.  Including: 

1.  EqiUpment  at  the  site  for  personnel 
monitoring: 

2.  Facilities  and  supplies  at  the  site  for 
decontamination  of  {>ersonnel; 

3.  Facilities  and  medical  supplies  at  the 
■Ite  for  appropriate  emergency  first  aid 
treatment; 

4.  Arrangements  for  the  services  of  a 
physician  and  other  medical  personnel  qual- 
ified to  handle  radiation   emergencies;    and 

6.  Arrangements  for  transportation  of  in- 
jured or  contaminated  individuals  to  treat- 
ment facilities  outside  the  site  boundary: 

O.  Arrangements  for  treatment  of  Indi- 
viduals at  treatment  facilities  outside  the 
site  boundary: 

H.  Provisions  for  training  of  employees  of 
the  Ucenaee  who  are  assigned  specific  au- 
thority and  responsibility  in  the  event  of  an 
emergency  and  of  other  persons  whose 
assistance  may  be  needed  in  the  event  of  a 
radiation  emergency: 


I.  Provisions  for  testing,  by  periodic  drills, 
of  radiation  emergency  plans  to  assure  that 
employees  of  the  licensee  are  familiar  with 
their  specific  duties,  and  provisions  for  par- 
ticipation In  the  drills  by  other  persons 
whose  assistance  may  be  needed  In  the  event 
of  a  radiation  emergency; 

J.  Criteria  to  be  used  to  determine  when, 
following  an  accident,  reentry  of  the  facility 
is  appropriate  or  when  operation  .should  be 
continued. 

The  Commission  has  developed  a 
document  entitled  "Guide  To  the  Prepa- 
ration of  Emergency  Plans  for  Produc- 
tion and  Utilization  Facilities'"  to  help 
applicants  establish  adequate  plans  re- 
quired pursuant  to  S  50.34  and  this  Ap- 
pendix, for  coping  with  emergencies. 

(Sec.  161,  68  SUt.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  11th 
day  of  December  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

IP.R.    Doc.    70-17305;    Filed.   Dec.   23,   1970; 
8:4fi  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART   1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

The  following  new  sections  are  added 
to  Part  1  of  TlUe  12: 

Sec. 

1.282  state    Board    of    mgber    Educatloa, 

North  Dakota. 

1.283  Vlsalla     Public     BuUdlng     Autbortty 

(California). 

1.384  New  York  State  Urban  Development 
Corporation. 

1,288  City  of  Sanu  Fe  Springs  Public  Im- 
provements Corporation  Leasehold 
Mortgage  Bonds   (California). 

1.286  Vermont  Municipal  Bond  Bank. 

1.287  Memphis  and  Shelby  County  Indus- 

trial Development  Board.  Tennessee 
(Internal  Revenue  Service  Regional 
Center). 

Atrmoarrr:  Sections  1.382-1.287  Issued 
under  R.S.  824.  et  seq.,  as  amended,  pars- 
graph  Seventh  of  R.S.  6136,  as  amended;  12 
tJ.S.C.  1.  et  seq.,  34(7),  unless  otherwise 
noted. 

5  1.282     Suie  Board  of  Higher  Edura- 
lion.  North  Dakota. 

(a)  ReQuest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  application  of  the  10  percent  invest- 
ment limitation  of  paragraph  Seventh  of 
12  UJS.C.  24  to  bonds  issued  by  the  State 


*The  Oulde  Is  available  for  Inspection  at 
the  Commission's  PubUc  Document  Room, 
1717  H  Street  NW.  and  copies  may  be  ob- 
tained by  addressing  a  Request  to  the  Direc- 
tor, Division  of  Reactor  Licensing  or  Direc- 
tor, Division  of  Materials  Licensing,  0.3. 
Atomic  Energy  Commission.  Washington, 
DC.  2054ft. 
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Board  of  Higher  Education  of  the  State 
of  North  Dalcota  to  finance  the  construc- 
tion of  revenue-producing  buildings  lo- 
cated at  institutions  of  higher  education 
under  the  supervision  and  control  of  the 
Board. 

(b)  Opinion.  (1)  The  Constitution  of 
North  Dakota  created  the  State  Board 
of  Higher  Education  for  the  control  and 
administration  of  a  number  of  State  In- 
stitutions of  higher  education.  North  Da- 
kota statutes  authorize  the  Board  to  set 
aside  suitable  portions  of  the  respective 
campuses  of  such  institutions  for  the 
construction  of  such  revenue-producing 
buildings  and  improvements  as,  from 
time  to  time,  may  be  authorized  by  the 
legislative  assembly  of  the  State.  The 
Board  is  also  authorized  to  finance  such 
projects  by  borrowing  money  and  issuing 
bonds  on  the  credit  of  the  Income  and 
revenues  to  be  derived  from  the  opera- 
tion of  the  project,  all  within  the  Umits 
of  the  authority  granted  by  the  legisla- 
tive assembly  In  each  instance. 

(2)  The  Board  issues  these  bonds  as 
an  executive  agency  of  the  State.  The 
educational  institutions  at  which  the 
projects  financed  by  the  bonds  are  lo- 
cated are  simply  the  users  of  Stote  prop- 
erty which  has  been  allocated  to  their 
use.  There  is  no  basis  on  which  to  regard 
the  educational  institutions  as  either  di- 
rect or  indirect  obligors. 

(c)  Ruling.  It  is  our  conclusion  that 
the  10-percent  investment  limiution  of 
paragraph  Seventh  of  12  UJS.C.  24  is 
applicable  to  aU  bonds  issued  by  the  State 
Board  of  Higher  Education  of  North  Da- 
kota without  regard  to  the  location  of 
the  project  for  which  they  are  issued.  The 
same  limitation  is  also  applicable  to  deal- 
ing in  and  underwriting  by  national 
banks  of  bonds  issued  by  the  Board  for 
housing,  university  or  dormitory  pur- 
poses. (Comptroller's  letter  dated  Novem- 
ber 25,  1970.) 

§  1.283     Visalia  Public  Building  Aulhor- 
ily  (California). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibUity  of  the  $3,725,000  Visalia 
Public  Building  Authority  1970  Revenue 
Bonds  for  purchase,  dealing  In.  imder- 
writing  and  unlimited  holding  by  na- 
tional banks  xmder  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Visalia  Public 
Building  Authority  is  a  public  entity 
created  pursuant  to  the  laws  of  Cali- 
fornia by  an  agreement  between  the  City 
of  Visalia  and  Visalia  Unified  School 
District.  Under  this  agreement,  the  Au- 
thority is  authorized  to  acquire,  con- 
struct, renovate,  remodel,  maintain  and 
operate  public  buildings  and  related  fa- 
cilities and  to  issue  bonds  to  finance  such 
projects.  The  agreement  also  authorizes 
the  Authority  to  lease  the  completed 
projects  to  the  City  for  rental  payments 
at  least  sufficient  to  pay  the  principal  of 
and  interest  on  the  revenue  bonds  issued 
and  sold  to  finance  the  construction  of 
the  projects.  The  Authority  is  Issuing 
these  bonds  to  finance  the  construction 
of  a  community  center  and  an  exhibit 
hall  and  to  renovate  and  remodel  an 
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existing  auditorium  building  as  a  school 
administration  building. 

(2)  The  City,  as  required  by  its  agree- 
ment with  the  District,  has  uncondition- 
ally promised  in  the  lease  rental  agree- 
ment to  pay  aimual  rentals  to  the  Au- 
thority in  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  City,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  in  sup- 
port of  the  l>onds. 

(c)  Ruling.  It  Is  our  conclusion  that 
the  $3,725,000  Visalia  Public  BuUding  Au- 
thority 1970  Revenue  Bonds  are  general 
obligations  of  a  State  or  a  political 
subdivision  thereof  under  paragraph 
Seventh  of  12  UJB.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Deputy  Comptroller's 
letter  dated  December  8, 1970.) 

§  1.284     New  York  State  Urban  Develop- 
ment Corporation. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  General  Purpose 
Bonds,  Series  A,  of  the  New  York  State 
Urban  Development  Corporation  for 
purchase,  dealing  in,  imderwriting  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  UjS.C.  24. 

(b)  Opinion.  (1)  The  New  York  State 
Urban  Development  Corporation  is  a  cor- 
porate governmental  agency  of  the  State, 
a  political  subdivision  and  a  public  bene- 
fit corporation  created  hi  AprU  1968  by 
the  New  York  State  Urban  Development 
Corporation  Act.  The  Corporation  is  au- 
thorized to  plan  and  carry  out  urban  de- 
velopment projects  which  will  provide 
housing,  land  use  Improvement,  indus- 
trial and  commercial  development,  edu- 
cational, cultural,  community  and  other 
civic  facilities  and  new  communities.  The 
Corporation  is  also  authorized  to  issue 
its  bonds  and  notes  to  provide  sufficient 
funds  for  achieving  any  of  its  corporate 
purposes. 

(2)  These  bonds  will  be  secured  by  a 
debt  service  reserve  fund  which  will  be 
established  in  an  amount  not  less  than 
the  maximum  amount  of  principal  and 
Interest  maturing  and  becoming  due  in 
the  current  or  any  succeeding  calendar 
year  on  the  bonds.  In  order  to  assure  the 
maintenance  of  debt  service  reserve 
funds,  the  Act  provides  for  the  aimual 
apportionment  and  payment  from  State 
funds  for  deposit  to  each  debt  service 
reserve  fund  of  such  sum  as  is  certified 
to  be  necessary  to  restore  the  fund  to 
an  amount  equal  to  the  maximum 
amoimt  of  principal  and  interest  matur- 
ing and  becoming  due  in  any  succeeding 
calendar  year  on  the  bonds  of  the  cor- 
poration then  outstanding  which  are 
secured  by  such  reserve  fund.  The  State, 
which  possesses  general  powers  of  taxa- 
tion, has  thus  committed  its  faith  and 
credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  General  Purpose  Bonds,  Series  A, 
of  the  New  York  State  Urban  Develop- 
ment Corporation  are  general  obliga- 
tions of  a  State  or  a  pohtical  subdivl- 
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slon  thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  accordingly  are  eli- 
gible for  purchase,  dealing  in,  imderwrit- 
ing and  unlimited  holding  by  national 
banlts.  (Acting  Comptroller's  letter 
dated  December  8,  1970.) 

§  1.285  City  of  Santa  Fe  Springs  Public 
Improvemenis  Corporation  Lease- 
hold  Mortgage   Bonds    (California). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  en 
the  eligibUity  of  the  $2  million  City  of 
Santa  Pe  Springs  Public  Improvements 
Corporation  Leasehold  Mortgage  Bonds 
for  purchase,  dealing  in,  imderwriting 
and  unlimited  holding  by  national  banks 
imder  paragraph  Seventh  of  12  U.S.C. 
24. 

(b)  Opinion.  (1)  The  <^ty  of  Santa  Pe 
Springs  Public  Improvements  Corpora- 
tion, a  California  non-profit  corporation 
acting  for  the  City  of  Santa  Fe  Springs, 
was  created  to  issue  its  leasehold  mort- 
gage bonds  to  finance  the  construction 
on  land  leased  to  it  by  the  City  of  public 
buildings  to  be  leased  to  and  operated 
by  the  City.  The  Corporation  is  issuing 
these  bonds  to  finance  the  construction 
of  a  community  center  building,  a  fire 
station,  maintenance  buildings  and  a 
storage  area. 

(2)  The  City  has  unconditionally 
promised  In  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amount  sufficient  to  meet 
annual  hiterest  and  principal  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  City,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  in  sup- 
port of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $2,000,000  City  of  Santa  Fe  Springs 
Public  Improvements  Corporation 
Leasehold  Mortgage  Bonds  are  general 
obligations  of  a  State  or  a  political  sul>- 
division  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Acting  Comptroller's 
letter  dated  December  9, 1970.) 

§  1JS86     Vermont  Mimicipal  Bond  Bank. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibiUty  of  the  $45,745,000  Vermont 
Municipal  Bond  Bank  1970,  Series  A, 
bonds  for  purchase,  dealing  in.  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Vermont  Munic- 
ipal Bond  Bank  Is  a  body  corporate  auid 
politic  established  in  1969  by  an  act  of 
the  General  Assembly  of  the  State  of 
Vermont  as  in  instrumentality  exercis- 
ing public  and  essential  governmental 
functions.  The  principal  function  of  the 
Bank  Is  to  lend  money  to  governmental 
imits  of  the  State  through  the  purchase 
of  their  municipal  bonds  payable  from 
ad  valorem  taxation  and  to  issue  its 
own  bonds  to  provide  funds  for  such 
purposes. 

(2)  These  bonds  will  be  secured  by  a 
portfolio  of  general  obligations  of  polit- 
ical subdivisions  of  the  State  of  Vermont 
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which  possess  general  powers  of  property 
taxation.  They  will  also  be  secured  by  a 
debt  service  reserve  fund  which  will  be 
established  in  an  amount  not  less  than 
the  maximum  amount  of  principal  and 
interest  maturing  and  becoming  due  in 
any  succeeding  calendar  year  on  the 
bonds.  In  order  to  assure  the  mainte- 
nance of  the  required  debt  service  re- 
serve in  the  reserve  fund,  the  Act 
provides  for  the  annual  appropriation 
and  payment  from  State  funds  for  de- 
posit in  the  reserve  fund  of  such  sum  as 
is  certified  to  be  necessary  to  restore  the 
fund  to  an  amount  equal  to  the  maxi- 
mum amount  of  principal  and  interest 
maturing  and  becoming  due  in  any  suc- 
ceeding calendar  year  on  the  bonds  of 
the  Bank.  The  Stote,  which  possesses 
general  powers  of  taxation  has  thus 
committed  its  faith  and  credit  in  sup- 
port of  the  bonds. 

(c)  RuUng.  It  is  our  conclusion  that 
the  $45,745,000  Vermont  Mimicipal  Bond 
Bank  1970,  Series  A,  bonds  are  general 
obligations  of  a  State  or  a  political 
subdivision  thereof  xmder  paragraph 
Seventh  of  12  UJ3.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  December  16.  1970.) 

§  1.287  Memphis  and  Shelby  County 
Industrial  Development  Board,  Ten- 
nessee (Internal  Revenue  Service 
Regional  Center). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $14  million  Office 
Facilities  Lease  Rental  Revenue  Bonds 
(Internal  Revenue  Service  Regional 
Center)  of  The  Industrial  Development 
Board  of  the  City  of  Memphis  and  the 
County  of  Shelby  for  purchase,  dealing 
in.  underwriting  and  unlimited  holding 
by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Industrial  De- 
velopment Board  of  the  City  of  Memphis 
and  the  County  of  Shelby  was  organized 
by  the  City  and  the  Coimiy  under  the 
provisions  of  the  Industrial  Development 
Corporation  law  of  the  State  of  Tennes- 
see and  is  a  public  corporation  and  a 
public  instrimientality  of  the  City  and 
the  County.  The  Botird  Is  authorized  to 
acquire,  maintain,  equip  and  furnish 
projects,  including  real  and  personal 
property,  lease  them  to  others  and  issue 
Its  t>onds  to  carry  out  any  of  its  powers. 

(2)  The  Board  is  issuing  these  bonds 
to  finance  the  acquisition,  upon  com- 
pletion, of  an  Internal  Revenue  Service 
Regional  Center  to  be  constructed  on  a 
site  owned  by  the  Memphis-Shelby 
County  Airport  Authority  and  located  at 
the  Memphis  International  Airport.  The 
completed  Center  is  to  be  leased  to  the 
United  States  acting  by  and  through  the 
General  Services  Administration  for  use 
by  the  Internal  Revenue  Service  for  a 
term  of  20  years  with  an  option  for  the 
United  States  to  renew  for  two  5-year 
terms. 
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(3)  When  the  Board  acquires  the 
Center,  the  Authority  will  lease  the  site 
to  the  Board,  will  agree  to  perform  the 
maintenance  requirements  of  the  GSA 
lease,  and  will  receive  in  each  year  for 
such  performance,  and  as  ground  rent 
for  the  site,  all  revenues  of  the  project 
including  rentals  payable  imder  the  GSA 
lease  which  remain,  after  payment,  (or 
provision  therefor)  of  (i)  the  debt  serv- 
ice payments  on  the  Bonds;  (ii)  admin- 
istrative costs  (including  insurance); 
(iii)  required  payments  into  a  Mainte- 
nance, Repair  and  Replacement  Fvaid; 
and  (iv)  any  amounts  required  to  be 
expended  for  maintenance,  repair  and 
replacement  for  which  monies  are  not 
available  in  the  Fund.  It  is  estimated 
that  the  application  of  this  formula  will 
leave  available  for  the  payment  of 
ground  rent  to  the  Authority  in  each 
year  amounts  in  excess  of  $400,000.  The 
lease  rental  obligation  of  the  United 
States  thus  provides  for  annual  rental 
payments  to  the  Board  of  amoimts  suf- 
ficient to  meet  armual  interest  and  prin- 
cipal payments  on  the  bonds  as  well  as 
other  necessary  expenses. 

(c)  RuUng.  It  Is  our  conclusion  that 
the  $14  million  Office  Facilities  Lease 
Rental  Revenue  Bonds  (Internal  Reve- 
nue Service  Regional  Center)  of  The  In- 
dustrial Development  Board  of  the  City 
of  Memphis  and  the  County  of  Shelby 
are  eligible  for  purchase,  dealing  in, 
xmderwriting  and  unlimited  holding  by 
national  banks  imder  paragraph  Seventh 
of  12  U.S.C.  24  (Comptroller's  letter 
dated  December  18,  1970.) 

Dated:  December  21,  1970. 

[SEAL]  William  B.  Camp, 

Comptroller  of  the  Currency. 

(P.R.  Doc.   70-17021:   Filed,  Dec.  23,   1970; 
8:50  %JD.] 


corporations  other  than  member  banks) 
are: 

Fedend  Reserye  Bank  of—         Rate       Elective 


Boston 8>4  Dec.    1, 1970 

New  York &ii  Dec.     4,1970 

PhUadelphta 5V4  Do. 

Cleveland 8V1  Dec.     1,1970 

Richmond. 6H  Dec.  11,1970 

AtbuiU 5M  Dec.     1,1970 

ChicaiEO 8M  Dec.  11,1970 

St.  Louis »V1  Do. 

Minneapolis SH  Dec.    1,1970 

Kansas  City SH  Dec.  10,1970 

Dallas iVi  Dec.     1,1970 

San  Francisco S>4  Dec.    4,1970 


2.  Secti<Hi  224.3  is  amended  to  read 
as  fcdlows: 

§  224.3     .\dvanre«     lo     member     banks 
under  section  10(b). 

The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 

Federal  Reserve  Bank  of—  Rate       Effective 


Boston «  Dec.    1,1970 

New  York «  Dec.    4,1970 

PhUadelphta •  Do. 

Cleveland •  Dec.     1,1970 

Klihmond •  Dec.  11,1970 

Atlanta •  Dec.     1,1970 

Chicago •  Dec.  11,1970 

St.  LouisI — •  Do. 

Minneapolis «  Dec.     1,  jyTO 

Kansas  City •  Dec.   10.1970 

Dallas •  D«-     >.»"« 

San  Francisco «  Dec.    4,1970 


Chapter  II — Federal  Reserve  System 

SUBCHArrER  A— BOARD  OF  GOVERNORS  OF 
THE   FEDERAL  RESERVE  SYSTEM 

PART  224— DISCOUNT  RATES 
Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357),  and 
for  the  purpose  of  adjusting  discount 
rates  with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  gen- 
eral credit  situation  of  the  country.  Part 
224  is  amended  as  set  forth  below: 

1.  Section  224.2  Is  amended  to  read 
as  follows : 

§  224.2  Advances  and  di<iCounl»  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis- 
counts under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
imder  the  last  paragraph  of  such  sec- 
tion 13  to  individuals,  partnerships,  or 


3.  Section  224.4  Is  amended  to  read  as 
follows: 

§  224.4      Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  imder  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  Interest  by,  the  United 
States  or  any  agency  thereof  are: 


Federal  Reserve  Bank  of — 


Rate       Effective 


Boston 7  Dec.     1.1970 

New  York 7H  Apr.     4.1W 

Philadelphia ^  Dec.     4. 1  .r70 

Cleveland ^  ,  D'^.     1.  y<0 

Richmond  7  4  Nov.  II.IWO 

Chldto 7H  Mar-    «.|J« 

St.  Louis I  J}**"-  '•    SS 

Minneapolis 7  Dec.     1,  WO 

Kansas  City 7  Dec.  in,  WO 

Tlallas  7  Dec.     1,1970 

^  Fr>^icisiij:::::.: 7    Dec.  4.vj7o 

For  the  reasons  and  good  cause  foimd 
as  stated  in  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 
(13  U.8.C.  348(1).  InterpreU  or  applies  14 
U.S.C.  357) 

By  order  of  the  Board  of  Governors, 
December  18,  1970. 

[SIAL]  Kbhn«th  A.  Kkhyon, 

Deputy  Secretary. 

IFJl.  Doc.  70-17310;    Filed.  Dec  33,   1»70: 
S:4«  ft.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Docket  No.  70-SO-104:  Amdt.  3»-11341 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28;  28R;  28S  and   PA-32; 
32S  Series  Airplanes 

There  have  been  failures  of  the  stabi- 
lator  balance  weight  support  tube  on 
Piper  Cherokee  airplanes  that  resulted 
in  the  loss  of  primary  longitudinal  con- 
trol. Since  this  condition  is  I'kely  to  de- 
velop In  other  airplanes  of  the  same  or 
similar  design,  an  airworthiness  directive 
is  being  issued  to  require  inspecton  of 
the  stabllator  balance  weight  support 
tube  for  cracks  and  replacement.  If  neces- 
sary, on  Piper  PA-28,  PA-28R.  PA-28S, 
PA-32,  and  PA-32S  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Administrator  (31  F.R.  13697) . 

5  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  Is  amended  by  adding  the 

following  new  directive: 

Pim.  Applies  to  PA-28-140  Serial  Noe.  28- 

20000  and  up:   PA-2&-150',   /-160,  /-ISO, 

PA-28S-160,    /-180,    Serial    Nos.    28-03, 

28-1  and  up;  PA-28-235,  Serial  Nos.  28- 

10001   and  up;   PA-28R-180.  Serial  Noe. 

28Rr-30002   and   up:    PA-28R-200,   Serial 

Nos.  28R-35001  and  up:  PA-32-260,  Serial 

Nos.  33-03,  32-04.  32-1   and  up:   PA-32, 

/-3a3-300,  Serial  Nos.  32-16.  32-21,  83- 

40000  and  up. 

Compliance  required  as  Indicated,  tmless 
already  accomplished: 

I.  Aircraft  vHth  leas  than  500  hours  total 
time  in  seririce:  Inspect  In  accordance  with 
instructions  l>elow  at  500  hours  total  tlm* 
or  within  the  next  50  hours  time  In  serrlca 
after  the  eflecUve  date  of  this  AD  and  repeat 
after  each  subsequent  200  hours  In  service. 

n.  Aircraft  uHth  500  hours  through  1,000 
hours  total  time  in  service:  Inspect  in  ac> 
cordance  with  Instructions  below  within  th* 
next  60  hours  time  In  service  after  the  effec- 
tive date  of  this  AD  and  repeat  after  each 
subsequent  200  hours  In  service. 

m.  Aircraft  uHth  more  than  1,000  hours 
time  in  service:  Inspect  In  accordance  with 
Instructions  below  within  the  next  26  hours 
Ume  In  service  after  the  effective  date  of 
this  AD  and  repeat  after  each  subsequent 
200  hours  In  service. 

To  detect  cracks  In  the  stabllator  balanc* 
weight  tube  In  the  area  of  the  attachment 
bolt  holes  accomplish  the  following: 

1.  Remove  tall  cone  assembly  and  bulk- 
head doee  out  plate  If  so  equipped. 

3.  In  the  tall  cone  section,  remove  safeties 
fiom  stabllator  cable  turnbuckles  and  re- 
lease cable  tension. 

8.  Disconnect  stabllator  cable*  at  ttw  bal- 
uuse  weight  tube  assembly. 
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Note:  Care  should  be  taken  as  not  to  mis- 
place the  bushing  fitted  in  the  tube/cable 
attachment  lugs. 

4.  Remove  the  stabllator  balance  weight 
tube  assembly  attachment  bolts. 

6.  Pull  stabllator  balance  weight  tube  as- 
sembly forward  and  remove  from  stabllator. 
(It  Is  not  necessary  to  remove  balance  weight 
from  tube.) 

6.  Remove  paint  from  balance  weight  tube 
In  areas  of  the  stabllator  attachment  bolt 
holes. 

Nots:  Use  any  commercial  paint  remover 
or  caustic  soda  to  remove  paint;  wash  part 
in  gascllne  to  remove  any  wax. 

7.  In  pect  tube  for  cracks  In  this  area 
using  dye  penetrant.  If  a  crack  or  cracks  are 
detected  replace  the  balance  weight  tube 
assembly  with  new  part.  If  cracks  are  not 
detected,  the  part  may  be  reinstalled  on  the 
airplane  after  the  tube  has  been  cleaned, 
primed  with  Elnc  chromate  primer,  imd 
painted. 

Note:  When  a  new  balance  weight  tube 
assembly  Is  installed,  repetitive  Inspections 
at  200-hour  Intervals  will  still  be  reqiUred. 

8.  Inspect  stabllator  moiuitlng  points  for 
possible  stabllator  side  movement.  Should 
aide  movement  be  evident,  install  combina- 
tion of  AN960-416L  (Piper  Code  No.  407 
585)  and  AN980-418  (Piper  Code  No.  407 
566 1  washers,  as  many  as  necessary  to  center 
the  stabllator  assembly  and  eliminate  any 
side  movement. 

9.  VisuaUy  Inspect  stabllator  fittings  (Part 
No.  63567-03)  for  evidence  of  cracks  and/or 
loose  rivets. 

a.  Should  the  fitting (s)  be  cracked,  replace 
with  -new  stabllator  fltUng(s),  Part  No. 
63567-03. 

b.  Remove  loose  rivets  and  replace  with 
new  rivets. 

Piper  Service  Bulletin  No.  327  dated 
December  9,  1970  pertains  to  this  same 
subject. 

This  ameniiment  becomes  effective 
December  28,  1970. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1968.  40  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c)  Department  of  Transportation  Act,  49 
UJ8.C.  1665(c)) 

Issued  in  East  Point,  Ga..  on  Decem- 
ber 18,  1970. 

James  S.  Rogers, 
Director,  Southern  Region. 

IF.B.   Doc.    70-17351;    FUed,   Dec.   23,    1970; 
8:49  ajn.] 


I  (Docket  No.  10743;  Amdt.  No.  735] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 


Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpor- 
ates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  ta^mote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696   (358  FR.  5610). 
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SIAPs  are  available  for  examination 
at  the  Rules  T)ocket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintendent 
of  Documents,  US.  Government  Print- 
ing Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amend- 
ment, I  find  that  further  notice  and 
public  procedure  hereon  is  impracticable 
and  good  cause  exists  for  making  it 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAPs,  ef- 
fective January  21, 1971. 

Hot  Springs.  Va.— Ingalls  Field;  NDB  (ADP) 
Runway  34,  Amdt.  3;  Canceled. 

2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR/DME  SIAPs,  effective  Jan- 
uary 21, 1971, 

Washington,  Pa. — Washington  County  Air- 
port; VOR/DME  No.  1,  Amdt.  1;  Canceled. 

3.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VORr-VOR/DME  SIAPs,  effective 
January  21, 1971. 

Merced,  Calif. — Merced  Municipal  Airport; 
VOR  Runway  12,  Amdt.  1;  Revised. 

Merced.  Calif. — Merced  Municipal  Airport; 
VOR  R\inway  30,  Amdt.  7;  Revised. 

Moses  Lake,  Wash. — Grant  County  Airport; 
VOR  Runway  32R,  Amdt.  7;  Revised. 

Price.  Utah — Carbon  Coxmty  Airport;  VOB 
Runway  36.  Amdt.  2;  Revised. 

Sitn  Juan.  P.R. — Puerto  Rico  International 
Airport;  VOR  Runway  7,  Amdt.  10;  Revised. 

San  Juan,  P.R. — Puerto  Rico  International 
Airport;  VOB  Runway  36,  Amdt.  10; 
Revised. 

Tanana.  Alaska — Ralph  M.  Calhoun  Memorial 
Airport;  VOR-A,  Amdt.  4;  Revised. 

Washington,  Pa.— Washington  County  Air- 
port; VOR — A,  Original;  Established. 

Washington,  Pa. — Washington  County  Air- 
port; VOR-B,  Original;  Established. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB /ADP  SIAPs.  effective  Janu- 
ary 21. 1971. 

Celina,  Ohio— Lakefleld  Airport;  NDB  Rim- 

way  8.  Original;  Established. 
Medina  (Akron),  Ohio — Freedom  Field;  NDB 

Runway  27,  Amdt.  1;  Revised. 
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8an  Juan,  PJl. — Puerto  Rico  International 
Airport;  NDB  Bunway  7,  Amdt.  13; 
Revised. 

Watertown,  N.T. — Municipal  Airport;  NDB 
(ADP)  Runway  6,  Original;  Canceled. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SlAPs,  effective  January  21, 1971. 

San  Juan.  PR. — Puerto  Rloo  International 
Airport;  ILS  Runway  7,  Amdt.  4;  Revised. 

6.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  effective  January  21, 
1971. 

Columbus.  Ohio — Ohio  State  University  Air- 
port; RNAV  Runway  27,  Original;  Estab- 
lished. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354.  1421.  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  use.   1665(c)    and  8  US.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  De- 
cember 17, 1970. 

Edward  C.  Hodson. 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  J  5  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  oa 
May  12. 1969  (35  FR.  5610) . 

(PJl.   Doc.   70-17288;    Filed,   Dec.   23,    1970; 
8:45  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E— RULES,  REGUIATIONS,  STATE- 
MENTS  OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAII 
PACKAGING  AND  LABELING  ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER  PART  500 

Chamois 

The  Federal  Trade  Commission  on 
September  26,  1970  (35  F.R.  14997)  pro- 
posed a  new  §  501.4  to  the  regiilations 
issued  imder  the  Fair  Packaging  and 
Labeling  Act  which  would  exempt 
chamois  from  certain  of  the  mandatory 
requirements  of  Part  500  of  the  regula- 
tions. The  proposal  would  permit  the 
net  quantity  statement  for  whole  skins 
to  be  expressed  in  square  feet  and  the 
net  quantity  statement  for  a  cut  skin  to 
be  expressed  in  square  inches  followed 
by  a  parenthetical  expression  in  square 
feet. 

In  response  to  an  invitation  for  inter- 
ested parties  to  comment,  10  City  and 
State  Weights  and  Measures  Sections 
and  the  Sponge  and  Chamois  Institute 
favored  the  proposal  as  written.  One 
member  of  industry  commented  adversely 
suggesting  that  more  accurate  measure- 
ment of  whole  skins  would  be  an 
unwarranted  increase  in  the  cost  of 
packaging. 

Having  considered  all  the  comments, 
the  Commission  has  concluded  that  the 
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proposed  exemption  shoxild  be  adopted. 
Accordingly,  pursuant  to  the  provlslooB 
of  the  Pair  Packaging  and  Labeling  Act 
(sections  5,  6,  80  Stat  1298,  1299,  1300; 
15  use.  1454,  1455) :  Part  501  of  Sub- 
chapter E  is  amended  by  adding  thereto 
the  following  new  section. 

§  501.4      Chamois. 

Chamois  packaged  or  labeled  for  retail 
sale  is  exempt  from  the  requirements  of 
!  500.13  of  this  chapter  which  specifies 
how  measurement  of  commodities  by 
area  measure  should  be  expressed: 
Provided: 

(a)  The  quantity  of  contents  for  full 
skins  is  expressed  in  terms  of  square  feet 
with  any  remainder  in  terms  of  the 
common  or  decimal  fraction  of  the 
square  foot. 

(b)  The  quantity  of  contents  for  cut 
skins  of  any  configuration  is  expressed 
in  terms  of  square  inches  and  fractions 
thereof.  Where  the  area  of  a  cut  skin  is 
at  least  one  square  foot  or  more,  the 
statement  of  square  inches  shall  be  fol- 
lowed In  parentheses  by  a  declaration 
in  square  feet  with  any  remainder  in 
terms  of  square  inches  or  common  or 
decimal  fractions  of  the  square  foot. 

Ahy  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Reg- 
ister nie  with  the  Secretary,  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  written  objections  thereto,  speci- 
fying with  particularity  the  provisions 
of  the  order  deemed  objectionable,  stat- 
ing the  grounds  therefor,  and  requesting 
a  public  hearing  upon  such  objections. 
Objections  will  be  deemed  sufficient  to 
warrant  the  holding  of  a  public  hearing 
only:  (1)  If  they  establish  that  the  ob- 
jector will  be  adversely  affected  by  the 
order;  (2)  if  they  specify  with  particu- 
larity the  provisions  of  the  order  to 
which  objection  is  taken;  and  (3)  if  they 
are  supported  by  reasonable  grounds 
which  if  valid  and  factually  supported 
may  be  adequate  to  justify  the  relief 
sought.  Anyone  who  files  objections 
which  are  not  deemed  by  the  Commis- 
sion sufBcient  to  warrant  the  holding  of 
a  public  hearing  will  be  promptly 
notified  of  that  determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objec- 
tions sufficient  to  warrant  the  holding  of 
a  public  hearing  have  been  filed,  stating 
the  fact.  This  order  shall  become  effec- 
tive 30  days  following  the  date  of  its  pub- 
lication in  the  Federal  Register,  except 
as  to  any  provision  that  may  be  stayed 
by  the  filing  of  valid  objections. 

Issued:  December  16, 1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

IF.R.   Doc.    70-17311:    Filed,   Dec.   23.    1970; 
8:46  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  V — Environmental  Protection 
Agency 

CHANGE  IN  CHAPTER  TITLE 

To  implement  the  provisions  of  Re- 
organization Plan  No.  3  of  1970  (35  F.R. 
15623),  which  established  the  Environ- 
mental Protection  Agency,  Chapter  V 
of  Title  18  of  the  Code  of  Federal  Reg- 
ulations Is  retitled  as  set  forth  above. 
All  the  parts  formerly  appearing  in 
Chapter  V  of  Title  18  are  hereby  trans- 
ferred to  the  retitled  Chapter  V  as  des- 
ignated below: 

Former  Part  No.  New  Part  No. 

Chapter  V  Chapter  V 

601  Grants  for  water  pollution  con- 

trol  601 

602  Certification   of  faculties 602 

604     Standards-setting       conferences, 

hearings,  and  notification  of 
alleged  violators  of  water  qual- 
ity  standards 604 

606  Public  hearings  under  the  Fed- 

eral  Water   Pollution    Control 

Act -       606 

607  PUlng  of  reports  with  Secretary 

of  the  Interior  by  persons 
whose  alleged  activities  result 
In  discharges  causing  or  con- 
tributing to  water  pollution..       607 

610    Discharge  of   oil 610 

620    Water   quality   standards 620 

Appropriate  changes  in  the  text  and 
organizational  references  will  be  made  at 
a  later  date  with  the  establishment  of  a 
new  title  in  the  Code  of  Federal  Regu- 
lations which  will  contain  all  of  the  reg- 
ulations of  the  Environmental  Protection 
Agency.  Until  that  time,  the  term  "De- 
partment of  Interior"  will  be  deemed  to 
mean  "Environmental  Protection 
Agency"  and  the  term  "Secretary"  will 
be  deemed  to  mean  "Administrator" 
wherever  these  terms  occur  in  Chapter  V 
of  this  title. 

Effective  date.  This  amendment  is  ef- 
fective as  of  publication  In  the  Federal 
Register. 

(Reorganization  Plan  No.  3  of  1970,  35  F.R. 
15623) 

WILLIAM  D.  RUCKELSHAUS, 

Administrator. 

December  15, 1970. 

(FR.   Doc.   70-17046;    Filed,   Dec.   23,    1970; 
8:50  a.m.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART    135b~NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Ketamine  Hydrochloride  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 43-304 V)  filed  by  Bristol  Labora- 
tories and  a  new  animal  drug  application 


(45-290V)  filed  by  Parke,  Davis  and  Co. 
oroposing  the  safe  and  effective  use  of 
ketamine  hydrochloride  injection  as  an 
anesthetic  for  cats.  The  applications  are 

aoproved.  ,  .  , 

Tlierefore,  piu-suant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  512(i).  82  Stat.  347.  21  U.S.a 
■?fiOb(i) ) ,  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135b  is  amended  by  adding  thereto 
the  following  new  section: 
§  i:t5l>.28  Kelamine  hydrochloride  in- 
je<-lion   veterinary. 

(a)  Chemical  name.  2-(o-Chloro- 
phenyl)  -  2  -  (methylamino)  cyclohexa- 
none  hydrochloride. 

(b)  Specifications.  The  drug  is  a  ster- 
ile aqueous  solution  and  each  miUillter 
contains:  Ketamine  hydrochloride  equiv- 
alent to  100  milligrams  ketamine  base 
activity     and     1:10,000     benzethonium 

*'  (c"  Sponsors.  (1)  Bristol  Laboratories, 
Post  Office  Box  657.  Syracuse,  N.Y.  13201. 
(2)  Parke.  Davis  and  Co.,  Joseph 
Campau  At  The  River.  Detroit.  Mich. 
48232. 

(d)  Special  considerations.  Store  m  a 
cool  place.  Protect  from  light.  Do  not 
use  if  precipitate  appears. 

(e)  Conditions  of  use.  (1)  It  is  used  in 
cats  as  an  anesthetic  agent. 

(2)  It  is  administered  intramuscularly 
as  the  sole  anesthetic  agent  at  a  dose  of 
5  milligrams  to  20  milligrams  per  pound 
of  body  weight  depending  on  the  degree 
of  analgesia  or  anesthesia  desired. 

(3)  For  use  only  by  or  on  the  order 
of  a  licensed  veterinarian. 

Effective  date.  This  order  shaU  be- 
come effective  upon  publication  in  the 
Federal  Register, 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  December  16, 1970. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 

(PR.   Doc.    70-17298;    Filed,   Dec.   23,    1970; 
8:45  a.m. I 
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Notice  and  public  procedure  and  de- 
layed effective  date  are  unnecessary 
prerequisites  to  this  order,  which  pro- 
vides for  use  of  a  more  comprehensive 
moisture  test  for  the  subject  antibiotic 
drug. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507,  69  Stat.  463,  as  amended:  21  U.S.C. 
357) 

Datpd:  December  12,  1970. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

IPil    Doc.   70-17299;    Filed,  Dec.   23.    1970; 
8:45  a.m.] 


PART  148e— ERYTHROMYCIN 

I  Correction 

In  FR    Doc.  70-16346  appearing  at 
page   18513  in  the  issue  of  Saturday, 
December  5. 1970.  the  figure  reading   0.1 
in  the  third  Une  from  the  bottom  of 
5  148e.25(b)(l)    should  read  "1.0". 


'part  148q— GENTAMICIN 

Gentamicin  Sulfate  Ophthalmic 
Ointment 
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PART   141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 
Sodium  Nafcillin 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  §  141a.ll5(e)  is  revised  to 
read  as  follows  to  change  the  moisture 
test  to  one  that  will  provide  an  additional 
procedure  to  differentiate  between  the 
anhydrous  and  hydrated  forms  of  the 
subject  antibiotic  drug: 
§  Ula.llS      Sodium  nafcillin. 

•  •  •  •  • 

(e)  Moisture.  Proceed  as  directed  to 
:  141.502  of  this  chapter. 


Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (fee.  507 
59  Stat.  463.  as  amended;  21  U.S.C.  357) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Part  148q  is  amended  by 
adding  the  foUowing  new  section  to 
provide  for  certification  of  the  subject 
antibiotic  drug: 

§  148q.6  Gentamicin  sulfate  ophlhalmic 
ointment. 
(a>  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Gentamicin  sulfate 
ointment  contains  in  each  gram  the 
equivalent  of  3.0  milligrams  of  gentami- 
cin with  suitable  preservative  in  a  white 
petrolatum  base.  Its  potency  is  satisfac- 
tory if  it  is  not  less  than  90  percent  and 
not  more  than  135  percent  of  the  number 
of  mUligrams  of  gentamicin  that  it  is 
represented  to  contain.  Its  moisture  con- 
tent is  not  more  than  1.0  percent.  It 
passes  the  test  for  particulate  contami- 
nation. The  gentamicin  sulfate  used  con- 
forms to  the  standards  prescribed  there- 
for by  §148q.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
5  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples In  addition  to  complying  with  the 
requirements  of  5 146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH.  specific  rotation,  con- 
tent of  gentamicins  Ci.  C<.  and  C»,  and 

identity. 

(b)  The  batch  for  gentamicin  potency, 
moisture,  and  particulate  contamination. 
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(ii)  Samples  required: 

(o)  The  gentamicin  sulfate  used  .m 

making  the  batch:    10  packages,  each 

containing  not  less  than  500  millig-  ams. 

(b)    The  batch:   A  minimum  of   15 

immediate  containers. 

(b)   Tests  and  methods  of  assay — ( 1  > 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  except  prepare  the  sam- 
ple   as    follows:    Place    an    accurately 
weighed  representative  portion  of  the 
ointment  into  a  separatory  funnel  con- 
taining 50  milliliters  of  peroxide-free 
ether  Shake  the  sample  and  ether  tmtil 
homogeneous.  Add  20  to  25  milliliters  of 
0  lAf  potassium  phosphate  buffer,  pH  8.0 
(solution  3) .  and  shake  weU.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  with  new 
portions  of  solution  3.  Repeat  any  addi- 
tional times  necessary  to  insure  complete 
extraction  of  the  antibiotic.  Combme  the 
extractives  and  adjust  to  an  appropriate 
volume  to  give  a  stock  solution  of  con- 
venient   concentration.    Further    dilute 
with  solution  3  to  the  reference  concen- 
tration of  0.1  microgram  of  gentamicin 
per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  ParticttZate  contamination.  Pro- 
ceed as  directed  in  5141.508  of  this 
chapter. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  its  cer- 
tification have  been  complied  with  and 
since  not  delaying  in  so  providing  is  in 
the  pubUc  interest,  notice  and  public  pro- 
cedure and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.    507.    69    Stat.    463,    as    amended;    21 
U.S.C.  357) 


X)ated:  December  15. 1970. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[PR    Doc.    70-17300;    Filed,   Dec.    23,    1970; 
8:45  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 

Development,  Deportment  of  State 

[A.IX).Reg.  11 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
.      A.I.D. 

Modification   of   Certain   Rules   Con- 
cerning Source  of  Procurement 
Part  201  of  Chapter  n.  TiUe  22  (A.I.D. 

Reg.  1)  is  amended  as  follows: 
a.  In  §  201.01.  paragraph  (j)  is  revised 

to  read  as  follows: 

§  201.01      Definitions. 
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f  (J)  Cooperating  country.  "Cooperating 
country"  means  the  coxmtry  receiving 
the  AID.  assistance  subject  to  provi- 
sions of  this  Part  201. 

•  •  •  •  • 

§201.11      [Amended] 
b.  Section  201.11  is  amended  as  follows: 

1.  In  paragraph  (b)  (2)  (li)  (5).  the 
number  before  the  word  "peaxent"  la 
changed  from  "10"  to  "50". 

2.  The  following  new  item  (c)  Is 
added  immediately  following  paragraph 
(b)(2)(U)(b): 

(c)  For  the  purpose  of  calculating 
eligible  components  under  this  subdivi- 
sion, "authorized  source  countries"  shall 
include  the  cooperating  country  Itself 
whenever  AJJD.  has  authorized  pro- 
curement from  Geographic  Code  941.  and 
shall  include  all  Geographic  Code  941 
countries  whenever  AID.  has  authorized 
procurement  from  Geographic  Code  910. 

3.  Paragraph  (b)  (4)  (1)  and  (11)  are 
amended  as  follows: 

(i)  Delete  the  word  "participating"  in 
the  phrase  "the  participating  country" 
as  that  phrase  appears  in  the  description 
of  -Code  940",  "Code  901",  and  "Code 
899",  and  substitute  therefor,  the  word 
"cooperating". 

(ii)  After  Code  899.  add  the  follow- 
ing two  new  paragraphs: 

Code  941 — "Selected  Free  World:"  Any  Inde- 
pendent country  In  the  Free  World,  ex- 
cept Algeria.  Andorra.  Australia,  Austria, 
Belgium.  West  Berlin,  Canada,  Cyprus, 
Denmark,  Finland,  France,  West  Germany, 
Greece.  Hong  Kong,  Iceland,  Iraq,  Ire- 
land, Israel,  Italy,  Japan,  Kuwait,  Liech- 
tenstein, Luxembourg,  Malta,  Monaco, 
Netherlands.  New  Zealand,  Norway,  Por- 
tugal. Southern  Rhodesia.  San  Marine, 
SomaU  Republic,  South  Africa,  Spain, 
Sudan.  Syria.  Sweden,  Switzerland.  United 
Arab  Republic,  United  Kingdom.  Vatican 
City.  Yemen,  Yugoslavia,  and  the  coop- 
erating country  Itself. 

Code  910— "Selected  Less  Dereloped  Coun- 
tries:** India,  Morocco,  Pakistan,  the 
Philippines,  Taiwan,  South  Korea,  Singa- 
pore, and  Tunisia.  Code  000  shall  also  be 
included  within  this  Code. 

4.  Paragraph  (J)  (3)  is  revised  to  read 
as  follows: 

(3)  The  Supplier  Is  not  an  individual, 
resident  in  a  country  included  in  the  au- 
thorized source  code;  a  nonresident  citi- 
zen of  a  country  included  in  the  author- 
ized source  code:  a  corporation  or  part- 
nership organized  under  the  laws  of  a 
country  included  in  the  authorized 
source  code;  or  a  subsidiary  of  a  U.S. 
corporation  qusQifying  as  a  controlled 
foreign  corporation  (within  the  meaning 
of  section  957  et  seq.  of  the  Internal 
Revenue  Code)  as  attested  by  current 
information  on  file  with  the  Internal 
Revenue  Service  of  the  United  States 
(on  ms  Form  959.  2952.  3646.  or  on 
substitute  or  successor  forms)  submitted 
by  shareholders  of  the  corporation. 

§  201.13      [Amended] 

c.  Section  201.13  is  amended  as  follows: 
1.  Paragraph  (b)(1)  (ii)  is  revised  to 

read  as  follows : 

(ii)  On  any  aircraft  or  ocean  vessel 

which  flies  the  flag  of  a  country  not  In- 
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duded  within  the  source  code  authorized 
byAJX).;or 

2.  Paragraph  (b)  (I)  (iv)  is  revised  to 
read  as  follows: 

(iv)  On  any  Uncr  vessel  for  which 
the  rate  applicable  to  the  commodity 
shipped  and  applying  to  both  AJD.- 
financed  and  non-AJJD.-flnanced  cargo 
has  not  been  flled  (a)  with  the  Federal 
Maritime  Commission  for  any  voyages 
originating  in  the  United  States 
(whether  or  not  such  filing  is  required 
by  the  Federal  Maritime  Commission), 
or  (b)  with  AID/W  (Resources  Trans- 
portation Division)  for  voyages  originat- 
ing outside  the  United  States ;  or 

3.  Paragraph  (b)  (3)  (i)  (o)  is  revised 
to  read  as  follows: 

(a)  The  insurance  is  placed  within  a 
coimtry  included  in  the  authorized 
source  code:  Provided,  That  if  the  au- 
thorized source  Is  Code  941.  the  coop- 
erating country  itself  shall  be  recognized 
as  an  eligible  source;  and 

4.  Paragraphs  (b)  (3)  (1)  (d)  and  fc) 
are  amended  by  deleting  the  periods  at 
the  end  of  each  subdivision  and  substi- 
tuting therefor  a  semicolon  and  the  word 
"and". 

5.  The  following  new  paragraph  (b) 
(3)(i)(/)  Is  Inserted: 

(/)  The  insurance  provides  that  loss 
payment  proceeds  shall  be  paid  In  U.S. 
dollars. 

6.  In  paragraph  (b)  (3)  (11) ,  delete  the 
last  sentence. 

d.  In  1201.87.  paragraph  (a)  (4)  (11) 
is  revised  to  read  as  follows: 

§  201.67     Maximum  freight  charges. 

(a)   •  •  • 

(4)  •  •  • 

(ii)  The  rate  named  in  any  tariff  or 
other  rate  listing  for  the  same  destina- 
tion and  oommodlty  on  file  at  (a)  the 
Federal  Maritime  Commission  for  voy- 
ages originating  in  the  United  States, 
or  on  file  at  (b)  the  Resources  Trans- 
portation Division,  AID/W.  for  voyages 
originating  outside  the  United  States; 

or 

•  •  •  •  • 

e.  In  §  201.71.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  201.71      TemM  of  letters  of  credit. 


(c)  Payment  address.  Unless  instriKted 
by  A JJD.  to  the  contrary,  the  bank  shall 
not  open,  confirm,  or  advise  any  letter 
of  credit  and  shall  not  issue  or  make 
payment  imder  any  payment  instruction 
to  a  beneficiary  or  payee  with  a  payment 
address  (as  provided  by  the  importer  or 
by  the  Approved  Applicant  to  the  open- 
ing or  paying  bank  or  by  the  opening 
bank  to  the  confirming  or.  advising 
bank)  outside  a  country  included  in  the 
authorized  geographic  source  code, 
f.  Appendix  E  is  amended  as  follows: 
1.  Numl)ered  paragraph  4  imder  the 
heading  "Transaction  Identification"  is 
amended  as  follows: 

(1)  Delete  the  words  "United  States" 
In  the  phrase  "Supplier's  Relationship  to 
United  States"  and  substitute  therefor 
the  words  "Authorize  Source  Country". 


(U)  Delete  "UjB."  In  the  phrase  "Or- 
ganized under  UJ3.  Laws"  following  the 
first  box  and  substitute  therefor  the 
words  "Source  Country". 

(ili)  Delete  the  two  references  to 
"U.S."  before  the  words  "CTitlzen"  and 
"Resident"  following  the  second  box  and 
add  after  the  word  "Resident"  the  words 
"of  Source  Country". 

2.  In  numbered  pcu-agraph  4  imder  the 
heading  "Supplier's  Certifications"  the 
first  sentence  is  revised  to  read  as 
follows : 

4.  The  supplier  certifies  that  he  is  an  in- 
dividual resident  in  a  country  Included  in 
the  authorized  source  code;  a  nonresident 
citizen  of  a  country  Included  in  the  author- 
ized source  code;  a  corporation  or  partner- 
ship organized  under  the  laws  of  a  country 
included  in  the  authorized  source  code;  or 
a  controlled  foreign  corporation  (within  the 
meaning  of  section  957  et  seq.  of  the  Inter- 
nal Revenue  Code)  as  attested  by  current 
information  on  file  with  the  Internal  Rev- 
enue Service  of  the  United  States  (on  IRS 
Form  959,2953,3646,  or  an;  substitute  or  suc- 
cessor forms)  submitted  by  shareholders  of 
the  oonMratlon. 

3.  "Instructions  Relating  to  Specific 
Items"  are  amended  as  follows: 

(i)  In  the  paragrafdi  beginning 
"Block  4"  delete  the  words  "the  United 
States"  at  the  end  of  the  first  sentence 
and  substitute  therefor  the  words  "a 
country  in  the  authorized  source  code". 

(ii)  In  the  paragraph  beginning 
"Block  14".  subparagraph  (c)  is  revised 
to  read  as  follows : 

(c)  In  block  14.C  enter  the  total  cost, 
within  each  unit  at  the  finished  product, 
attributable  to  components  Imported  from 
each  country  Indicated  In  block  14. b.  If  the 
supplier  is  unable  to  furnish  information 
required  by  blocks  14.b  and  14.c  at  the  time 
of  submission  of  the  application  and  no  com- 
ponentry percentage  other  than  the  60  per- 
cent set  forth  in  8  201.11(b)  (3)  (U)  (b)  of 
A.I.D.  Refrulatlon  1  has  been  authorized  for 
the  commodity,  A.I.D.  will  accept  a  statement 
in  these  blocks  or  in  block  16  that  (1)  the 
commodity  contains  no  components  from 
other  than  "free  world"  cotmtriee,  and  (2) 
the  total  cost  of  components  Imported  into 
the  country  of  production  from  other  than 
countries  Included  In  the  authorized  geo- 
graphic source  code  (or  the  cooperating 
country  itself  when  ever  Code  941  Is  au- 
thorized) per  unit  of  finished  commodity  is 
no  more  than  60  percent  of  the  lowest  sell- 
ing price  per  unit  at  which  the  supplier 
makes  the  commodity  available  for  export. 
If  A.I.D.  has  authorized  a  percentage  for  non- 
source  free  world  components  other  than  50 
percent,  the  supplier  should  state  such  other 
higher  or  lower  modification  of  the  percent- 
age rule,  with  a  citation  to  the  pertinent 
modification:  and  the  actual  percentage  of 
nonsouroe  free  wcM-ld  components  in  the 
product,  or  an  affirmation  that  the  per- 
centage of  such  components  is  not  in  excess 
of  the  percentage  allovied  by  A.I.D.  The  sup- 
plier should  thereafter  be  prepared  to  demon- 
strate the  accuracy  of  these  statements  upon 
reqviest  of  A.IJ>. 

g.  These  amendments  are  effective  as 
of  October  16. 1970. 

Dated:  December  16. 1970. 

Mauricb  J.  Williams. 
Acting  Administrator. 

[F.R.   Doc.   70-17303:    FUed.   Dec.    23,    1970; 
8:45  a.m.] 


[A.1J).  Reg.  1] 

p^RT  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 
Modification  of  AID.  Roles  Concern- 
ing Financing  of  Commissions  and 
Service  Payments 

TiUe  22.  Chapter  n.  Part  201  (AID 
Reg  1 ) .  is  amended  as  follows : 

a.  Paragraph  (a)  (9)  of  i  201.52  U  re- 
vised to  read  as  follows: 
§  201.52     Required  document*. 

(a)  •  •  • 

(9)  Certificate  concerning  commis- 
tions.  With  respect  to  any  shipment  to 
an  importer  in  a  country  designated  in 
5  201.65(a).  one  signed  original  executed 
by  the  commodity  supplier  of  the  Cer- 
tificate Concerning  Commissions. 
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§  201.65      [Amended] 

b.  Paragraph  (a)  of  §  201.65  is  revised 
to  read  as  follows : 

(a)  General.  This  section  sets  forth 
the  rules  which  govern  the  eligibility  of 
commissions  and  service  payments  for 
A.ID.  financing  and  disallows  discounts 
for  A.IJ5.  financing.  All  paragraphs  of 
this  i  201.65  except  paragraphs  (b),  (c), 
•nd  (d)  apply  to  all  transactions  gov- 
erned by  this  Part  201.  Paragraphs  (b). 
(c).  and  (d)  of  this  S  201.65  apply  only 
with  respect  to  shipments  to  Laos  and 
Vietnam,  A  supplier  to  either  Laos  or 
Vietnam  who  in  any  particular  situation 
Is  precluded  under  paragraph  (b).  (c), 
or  (d)  of  this  S  201.65  from  making  a 
dollar  commission  or  service  payment 
may  make  a  local-currency  commission 
or  service  pa3mient  using  the  two-invoice 
procedure  described  in  paragraph  (e) 
of  this  S  201.65. 

c.  In  subparagraph  (i)  (1)  of  I  201.65, 
after  words  "paragraph  (e)"  delete 
words  "or  (f)". 

Effective  date.  The  foregoing  amend- 
ments shall  enter  into  effect  upon  publi- 
cation in  the  Federal  Register. 

Dated:  December  14. 1970. 

Matiricb  J.  Williams. 
Deputy  Administrator. 

IF.R.   Doo.   70-17302:    Filed.   Dec.   23.    1970: 
8:45  a.m.l 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter     VI — Bureau     of     Domestic 
Commerce,  Department  of  Commerce 

I  DPS    Reg.    1    (formerly    BDSA    Reg.    2    U 
amended),  Amdt.  5] 

DPS  REG.   1— BASIC   RULES  OF  THE 
PRIORITIES  SYSTEM 

Change  in  List  A;  Correction 

December  3.  1970. 
The  second  paragraph  of  F.R.  Doc.  70- 
16180  appearing  in  the  Federal  Register 
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of  December  5,  1970  on  page  18528  is 
corrected  to  read  as  follows: 

This  amendment  supersedes  Amend- 
ment 4  to  DPS  Regulation  1  (formerly 
BDSA  Reg.  2.  Amdt.  9.  31  P.R.  13852). 
It  affects  DPS  Regulation  1  as  heretofore 
amended  by  continuing  to  exclude  from 
the  category  of  items  not  subject  to  rat- 
ings the  following,  thereby  making  them 
subject  to  ratings  under  this  regulation: 
(a)  Copper  intermediate  shapes,  and  (b) 
radioisotopes,  stable  isotopes,  source  and 
fissionable   materials   not  produced   by 
Government-owned  plants  or  facilities 
operated  by  or  for  the  Atomic  Energy 
Commission.   Commencing  with   Janu- 
ary 1.  1971.  the  effective  date  of  this 
amendment,  It  further  affects  DPS  Regu- 
lation 1  as  heretofore  amended  by  in- 
cluding domestic  refined  copper  (as  pre- 
viously defined  in  Dir.  2  to  BDSA  Order 
M-UA.  34  P.R.  18300)  copper-base  alloy 
Ingot,  shot,  and  waffle  containing  3  per- 
cent or  more  of  nickel  (by  weight)   as 
among  the  copper  raw  materials  not  sub- 
ject to  ratings  under  this  regulation. 
(Sec.  704,  64  Stat.  816,  as  amended,  60  0.S.C. 
App.  21M:  sec.  1.  Public  Law  91-379,  60  XT.S.C. 
App    2166;  K.O.   10480,  as  amended,  18  PR. 
4939.  6201,  19  FM.  3807.  7249.  21  FJl.  1673.  23 
FJU  6061.  6971.  24  FSt.  3779.  27  FJl.  8683. 
11447;  DMO  8400.1.  28  F.R.  12164;  Commerce 
Department  Organization  Order  No.  40-1A.  35 
FJR. 15174) 

This  amendment  shall  take  effect  Jan- 
uary 1. 1971. 

Bureau  or  Domestic 

Commerce, 
William  D.  Lei, 

Director. 

[F.R.    Ooc.    70-17393:    FUed,   Dec.    23.    1970; 
8:50  ajn.] 
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mitted.  Public  hunting  may  be  permitted 
imder  special  regulations. 

The  refuge  area,  comprising  16.280 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  OflBce  and 
Courthouse,  Boston,  MA  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through 
December  31,  1971, 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  11, 1970. 

[FJl.  Doc.  70-17313;   Filed,  Dec.  23,   1970; 
8:46  a.m.] 


Title  so— VUDLIFE  AND 
I       nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The   following   special    regulation   is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
§28.28     Special  regulatiohs:  recreation; 
for    the    individual    wildlife    refuge 

aretM. 

Delaware 

bombay  hook  national  wildlife  refuge 
Travel  by  motor  vehicle,  bicycle,  or  on 
foot.  Is  permitted  on  designated  routes 
unless  prohibited  by  posting,  for  the  pur- 
pose of  nature  study,  photography, 
hiking,  and  sight-seeing,  during  day- 
light hours.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length.  Pic- 
nicking is  permitted  in  designated  areas 
where  facilities  are  provided.  Access  by 
boat  for  fishing  in  tidal  waters  is  per- 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  28.28  Special  regulations:  recreation; 
for  the  individual  wildlife  refuge 
areas. 

Delaware 

PRIME  HOOK  national  WILDLIFE  REFUGE 

Public  access,  during  daylight  hours, 
for  the  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sight-seeing  Is  per- 
mitted. Access  on  foot  is  permitted  except 
in  areas  posted  as  closed,  and  by  motor 
vehicle  on  designated  travel  routes.  Pets 
are  allowed  if  on  a  leash  -not  exceeding 
10  feet  In  length.  Hunting  and  fishing 
are  permitted  under  special  regulations. 

The  refuge  area,  comprising  6.355 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  UJ5.  Post  Office  and 
Courthouse,  Boston,  MA  02109. 

Provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
recreation  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28. 
and  are  effective  through  December  31, 

1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  11, 1970. 
[F.II.  Doc.  70-17314;   FUed,  Dec.  S3,    1970; 
8:46  ajn.] 


PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 
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§  28.28    Special  rei^ulations ;  Recreation; 
for    the    individual    wildlife    refuge 


areas. 


Pennsylvania 


SRIK    NATIONAL    WILDLIFE    REFUGE 

Entry  on  foot  or  by  motor  vehicle  is 
permitted  on  designated  travel  routes 
for  the  purpose  of  nature  study,  photog- 
raphy, and  sightseeing,  during  daylight 
hours.  Pets  are  allowed  if  on  a  leash  not 
over  10  feet  in  length.  Use  of  the  picnic 
area  is  permitted  from  6  a.m.  to  9:30 
p.m.  May  30  to  October  15.  Pishing  and 
hunting  under  special  regulations  may 
be  permitted  on  parts  of  the  refuge. 

The  refuge  area,  comprising  4.961 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  U.S.  Past  Office  and 
Courthouse,  Boston,  MA  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through 
December  31,  1971. 

Richard  E.  Griffith. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  11.  1970. 

[F.R.   Doc.    70-17315;    Piled,   Dec.   33,   1970; 
8:46  a.m.| 


PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  is 
issued  and  Is  effective  on  date  of  publi- 
cation In  the  Federal  Register. 

§  28.7      Special  regulations:  Opemtion  of 
vehicles. 

Pennsylvania 
erie  national  wildlife  refuge 

Snowmobiles  may  be  operated  on  Erie 
National  Wildlife  Refuge  in  the  area 
designated  by  posting. 

The  operation  of  snowmobiles  shall  be 
subject  to  the  following  special 
conditions: 

(1)  Use  restricted  to  the  period  De- 
cember 25  through  March  15.  between 
the  hours  of  sunrise  and  10  p.m.  e.s.t.. 
and  only  when  there  is  at  least  4  inches 
of  snow  cover  on  the  area  set  aside  for 
snowmobile  use. 

(2)  All  snowmobiles  using  the  desig- 
nated refuge  area  shall  be  equipped 
with  noise  control  devices  which  have  a 
manufacturer's  rating  of  not  more  than 
70  decibels  on  the  A  scale,  as  measured 
at  50  feet  on  a  snow-packed  course  with 
the  vehicle  operating  at  a  speed  of  at 
least  10  miles  an  hour. 

(3)  Operated  only  in  such  manner  and 
at  such  a  speed  that  no  persons  or  prop- 
erty will  be  endangered. 

(4)  Parking,  will  be  limited  to  areas 
designated  by  signs  for  this  purpose. 

(5)  Snowmobiles  will  not  be  left  on 
the  refuge  overnight. 
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(6)  All  persons  must  be  In  a  snow- 
mobile or  in  a  trail  vehicle  that  is  fixed 
to  the  snowmobile  by  a  rigid  tongue. 

(7)  No  firearms  or  archery  equipment 
are  to  be  carried  on  snowmobiles. 

(8)  No  form  of  wildlife  may  be  chafed 
or  harried  by  snowmobiles. 

The  refuge  area,  comprising  4,961 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  MA  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1971. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  <fe  Wildlife. 

December  11,  1970. 

[F.R.   Doc.   70-17316;    Filed,   Dec.    23,    1970; 
8:46  a.in.1 


PART  33— SPORT  FISHING 

Chautauqua  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5  Special  re|culation<« :  sport  fish- 
inic;  for  individual  wildlife  refuge 
areas. 

Illinois 

chautauqua  national  wildlife  refuge 

Sport  fishing  on  the  Chautauqua  Na- 
tional Wildlife  Refuge.  Havana,  111.,  Is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  comprising  3,800  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building.  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  sunrise  to 
sunset  each  day  during  the  following 
periods:  from  January  1,  1971,  through 
March  14,  1971  in  designated  waters  of 
Lake  Chautauqua;  from  March  15,  1971, 
through  September  30,  1971  in  all  waters 
of  Lake  Chautauqua;  from  October  1. 
1971,  through  December  31,  1971  in  des- 
ignated waters  of  Lake  Chautauqua;  and 
from  January  1,  1971,  through  Decem- 
ber 31.  1971,  in  designated  waters  of 
Liverpool  Lake  and  the  refuge  borrow 
ditches. 

(2)  The  use  of  boats,  powered  by  mo- 
tors of  ten  (10)  horsepower  or  less,  is  per- 
mitted in  the  waters  of  Lake  Chautauqua. 

(3)  No  person  shall  enter  upon  or  fish 
from  any  dike,  water  control  structure 
or  shoreline  within  the  refuge  except  at 
the  Recreation  Area.  Boatyard  No.  3  or 
along  the  cross  dike. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
g^ierally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De- 
cember 31,  1971. 

Gerald  L.  Clawson, 
Refuge    Manager,    Chautauqua 
National  Wildlife  Refuge,  Ha- 
vana. III. 

December  14,  1970. 

I  F.R.    Doc.   70-17341;    Filed,   Dec.   23,    1970; 
8:48  a.m.) 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER     B — PERSONNEL;     MILITARY     AND 
CIVILIAN 

PART  44— ENLISTMENT  AND  DIS- 
CHARGE OF  INDIVIDUALS  WITH 
JUVENILE  AND  YOUTHFUL  OF- 
FENDER RECORDS 

PART  85 — ADVANCE  PAY  FOR  MILI- 
TARY PERSONNEL 

Discontinuance  of  Codifkation 

Codification  of  the  following  Parts  has 
been  discontinued,  effective  immediately: 
Parts  44  and  85. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division,     OASD 
{Administration) . 

[FH.    Doc.    70-17350;    FUed.   Dec.    23,    1970; 
8:49  a.m.) 


SUBCHAPTER  M — MISCELLANEOUS 

PART  191— EQUAL  OPPORTUNITY 
WITHIN  THE  DEPARTMENT  OF 
DEFENSE 

The  Secretary  of  Defense  approved  the 
following  on  December  14, 1970 : 

Sec. 

191.1  Purpose. 

191.2  Applicability  and  scope. 

191.3  PoUcy. 

19 1 .4  Responsibilities. 

Authorttt:  The  provisions  of  this  Part  191 
Issued  under  sec.  301,  80  Stat.  379;  6  U.S.C. 
301.  10U.S.C.  133. 

§  191.1      Purpose. 

This  part  implements  Executive  Order 
11375.  Executive  Order  11478.  and  Civil 
Service  Commission  Federal  Personnel 
Manual,  Chapter  713  and  assigns  basic 
responsibilities  for  the  policies  set  forth 
in  Executive  Order  11246  and  Depart- 
ment of  Labor  Rules  and  Regulations 
(41  CFR  Chapter  60),  which  carry  for- 
ward a  program  of  equal  opportunity 
In  Ctovemment  employment,  employ- 
ment by  Federal  contractors  and  sub- 
contractors, and  employment  under 
federally  assisted  construction  contracts 
regardless  of  race,  color,  religion,  sex, 
or  national  origin.  It  further  extends 
those  policies  to  cover  military  personnel 


«nd  assigns  responsibility  for  assuring 
ompSSce  with  the  Federal  Equal  Op- 
portunity Program  throughout  the  De- 
partment of  Defense. 
§  191.2     Applicability  and  scope. 

The  provisions  of  this  part  apply  to  aU 
DOD  Components  and  cover  military 
nersonnel  and  civilian  employees,  non- 
ftppropriated  fund  employees,  and  appli- 
cants for  employment  in  the  Department 
of  Defense,  and  personnel  of  firms  mider 
contract  with  the  Department  of  Defense 
(DOD  Directive  1100.11.  Equal  Employ- 
ment opportunity.  Government  Con- 
tracts. August  9, 1268) .' 

§  191.3     Policy. 

(a)  Equal  opportunity  and  treat- 
ment shaU  be  accorded  all  military  mem- 
bers and  civilian  employees  of  the  De- 
partment of  Defense  irrespecUve  of  their 
race,  color,  religion,  sex.  or  national 
origin  consistent  with  requirements  for 
physical  capabilities. 

(b)  Discriminatory  treatment,  on  and 
off  base,  directed  against  uniformed 
members  (or  their  dependents)  and  civU- 
lan  employees  imdermines  their  morale 
and  efficiency  and  therefore  their  effec- 
tiveness. Each  commander  shall  initiate 
action  to  oppose  and  overcome  such 
discriminatory  acUon  and  impose  appro- 
priate restrictions  In  housing  discrimi- 
nation cases  as  required  by  DOD  lastruc- 
tion  1338.15'  Equal  Opportunity  for 
Military  Personnel  In  Off-Base  Housing 
Program,  and  use  the  off-limits  sanction 
In  accordance  with  Armed  Forces  Dis- 


>  Filed  as  part  of  original.  Singje  copies  may 
be  obtained.  If  needed,  from  U.S.  Naval  Pub- 
Ucatlons  and  Forms  Center.  6801  Talwr  Ave- 
nue, Philadelphia,  PA  19120.  AttenUon:  Code 
800. 
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ciplinary  Control  Board  procedures  in 
other  discrimination  cases. 

(c)  Equal  opportunity  for  civilian 
members  shall  translate  into  Aggressive 
Affirmative  Action  Programs,  specificaUy 
including  the  Federal  Women's  Pro- 
grams, which  shall  include  the  use  of 
numerical  goals  and  timetables  as  a 
means  to  Increase  the  utilization  of 
minorities  in  occupations  and  levels  in 
which  their  representation  is  out  of 
balance.  Such  goals  are  to  be  attamaole 
but  challenging  and  are  to  Insure  prog- 
ress toward  full  integration  of  the  work 
force  at  all  levels. 

(d)  Department  of  Defense  contrac- 
tors shaU  be  required  to  comply  with  the 
policy  of  equal  employment  opportunity 
in  accordance  with  Executive  Orders 
11246/11375,  as  implemented  by  DOD 
Directive  1100.11 '  and  the  Armed  Serv- 
ices Procurement  Regulation  (Subchap- 
ter A  of  this  chapter) . 

§  191.4     Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
Is  responsible  overaU  for  equal  oppor- 
tunity in  the  Department  of  Defense. 
In  this  respect  he  shall: 

(1)  Represent  the  Secretary  of  De- 
fense in  equal  opportunity  matters. 

(2)  In  accordance  with  standard  pro- 
cedures, give  direction  to  DOD-wide  pro- 
grams to  insure  equal  opportunity  for 
uniformed  members  and  civilian  employ- 
ees including  the  Issuance  and  imple- 
mentation of  written  instructions  as 
necessary. 

(3)  Provide  policy  direction  and  over- 
aU guidance  to  the  Defense  Contracts 
Compliance  Program  In  accordance  with 
DoD  Directive  1100.11.' 

(4)  Utilize  the  established  OCBce  of 
the  Deputy  Assistant  Secretary  of  De- 
fense (Equal  Opportunity)  to  assist  la 
carrying  out  his  function. 
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(b)  The  Secretaries  of  the  Military 
Departments,  the  Directors  of  the  De- 
fense Agencies,  and  the  Assistant  Secre- 
tary of  Defense  (Administration)  for  the 
Office  of  the  Secretary  of  Defense/Or- 
ganization of  the  Joint  Chiefs  of  Staff 
shall  be  responsible  for  equal  opportunity 
within  their  respective  jurisdictions.  In 
this  respect  they  shall  insure  implemen- 
tation of  DOD  policy  on  equal  oppor- 
tunity as  follows : 

( 1 )  Assure  that  the  policy  of  equal  op- 
portunity is  imderstood  at  all  levels  of 
organization. 

(2)  Establish  and  maintain  AflQrma- 
tive  Action  Programs  that  identify  areas 
of  deficiency  and  provide  a  means  of 
correcting  them. 

(3)  Provide  uniform  reporting  systems 
to  measure  results. 

(4)  Consider  leadership  in  operating 
successful  Equal  Opportimity  Programs 
as  a  criterion  in  the  evaluation  for  pro- 
motion of  military  and  civilian  officials. 

( 5 )  Impose  effective  sanctions  for  non- 
compliance against  ofBcials  who  fail  to 
produce  satisfactory  results  and  for  simi- 
lar failures  by  business  firms  recommend 
the  imposition  of  sanctions  as  prescribed 
In  DOD  Directive  1100.11.'    ' 

(6)  Take  the  initiative,  in  coordina- 
tion with  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs), 
to  repeal  or  amend  any  regulation  that 
serves  as  an  obstacle  to  providing  equal 
opportunity  for  all  uniformed  members 
and  civilian  employees. 

Maurice  W.  Roche, 
Director.   Correspondence   and 
Directives     Division,     OASD 
iAdmirUstration) . 

IFJI.  Doc.  70-17396;   Filed,  Dec.  88,   1970; 
8:50  ajn.] 
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Proposed  Rule  Making 


; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

CROW  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

Operation  and  Maintenance  Charges 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
contained  in  the  Acts  of  Congress  ap- 
proved August  1,  1914  (38  Stat.  583), 
May  18.  1916  (39  Stat.  142)  and  March  7, 
1928  (45  Stat.  210).  and  by  virtue  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  (Order  No.  2508;  14  F.R. 
258) .  and  by  virtue  of  the  authority  dele- 
gated by  the  Commissioner  of  Indian 
Affairs  to  the  Area  Director  BIAM  3.1 
(34  F.R.  637,  January  16.  1969.  and  by 
authority  delegated  to  the  Project  Engi- 
neer and  to  the  Superintendent  by  the 
Area  Director  June  11, 1969  Release  10-2. 
10  BIAM  7.0,  §§  2.70-2.75,  notice  is  hereby 
given  of  the  intention  to  modify  §  221.12 
of  Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Crow  Indian  Irrigation  Project,  Mont., 
that  are  not  subject  to  the  jurisdiction  of 
the  several  Irrigation  districts.  Purpose 
of  this  amendment  is  to  establish  the 
assessment  charges  for  the  season  1972 
and  thereafter  until  further  notice,  and 
which  charges  are  applicable  to  sdl  irri- 
gable lands  in  the  Crow  Indian  Irrigation 
Project  that  are  not  Included  in  the  Irri- 
gation districts  organzations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions with  respect  to  the  proposed 
amendment  to  the  Area  Director,  U.S. 
Bureau  of  Indian  Affairs,  316  North  26th 
Street,  Billings,  MT  59101,  within  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  of  Intention  in  the  daily 
issue  of  the  Federal  Register. 

Section  221.12  is  amended  to  read  as 
follows: 

§  221.12     Charges. 

In  cMnpliance  with  the  provisions  of 
the  act  of  August  1.  1914  (38  Stat.  583; 
25  U.S.C.  385).  the  operation  and  main- 
tenance charges,  for  irrigable  lands 
imder  the  Crow  Indian  Irrigation  Project 
and  under  certain  private  ditches  for  the 
calendar  year  1972  and  subsequent  years 
imtil  further  notice,  are  hereby  fixed  as 
follows : 

For  the  assessable  nondlstrlct  area 
under  constructed  works  on  all  Oov- 
emment-operabed  units  excepting 
Coburn  Ditch,  per  acre $3.  72 


For  the  assessable  area  under  con- 
structed works  on  certain  tracts  of 
Irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 
Legglns  Unit,  per  acre. $2.39 

For  the  assessable  area  on  certain 
tracts  of  irrigable  trust  patent  In- 
dian land  within  and  benefited  by 
the  Bozeman  Trail  Unit,  per  acre 1.  40 

For  all  lands  In  Indian  ownership 
under  the  Bozieman  Trail  Unit  on 
June  28,  1946,  and  under  constructed 
works  on  all  Oovernment-operated 
imlts  In  the  Little  Big  Horn  water- 
shed; for  non-Indian,  nonlrrlgatlon 
district  lands,  under  private  ditches, 
contracting  for  the  benefits  and  re- 
payment for  the  costs  of  the  Willow 
Creek  Storage  Works;  for  operation 
of  said  Works  per  acre .20 

For  certain  tracts  of  Irrigable  trust 
patent  Indian  lands  within  and 
benefited  by  the  Two  Legglns  Drain- 
age District  (contract  dated  June 
29,  1932).  per  acre .85 

James  O.  Jackson, 
Superintendent,  Crow  Agency. 

IP.R.    Doc.    70-17340;    Filed,  Dec.   23,   1970; 
8:48  a.m.) 


[  25  CFR  Part  221  1 

CROW  INDIAN  IRRIGATION  PROJECT, 
MONT. 

Operation  and  Maintenance  Charges 

fiasis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
contained  in  the  Acts  of  Congress  ap- 
proved August  1.  1914  (38  Stat.  583), 
May  18,  1916  (39  Stat.  142)  and  March  7, 
1928  (45  Stat.  210).  and  by  virtue  of 
authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  (Order  No.  2508;  14  F.R. 
258).  and  by  virtue  of  the  authority  del- 
egated by  the  Commissioner  of  Indian 
Affairs  to  the  Area  Director  BIAM  3.1 
(34  F.R.  637).  January  16,  1969  and  by 
authority  delegated  to  the  Project  En- 
gineer and  to  the  Superintendent  by 
the  Area  Director  June  11,  1969.  Release 
10-2,  10  BIAM  7.0.  §9  2.70-2.75.  notice 
is  hereby  given  of  the  intention  to  modi- 
fy !$  221.13a,  221.13b,  and  221.13c  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Crow  Indian  Irrigation  Project,  Mont., 
that  are  subject  to  the  jurisdiction  of 
the  several  irrigation  districts.  Purpose 
of  this  assessment  is  to  establish  the  as- 
sessment charges  for  the  season  1972 
and  thereafter  until  further  notice,  and 
which  charges  are  applicable  to  all  irri- 
gable lands  in  the  Crow  Indian  Irriga- 
tion Project  that  are  Included  in  the 
irrigation  districts  organization  that  are 
subject  to  the  jurisdiction  of  the  three 
Irrigation  districts. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford   the  public   the  opportunity  to 


participate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
amendment  to  Area  Director,  U.S.  Bu- 
reau of  Indian  Affairs;  316  North  26th 
Street,  Billings,  MT,  within  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  of  intention  in  the  daily  issue  of 
the  Federal  Register. 

§  221.13a     Charges,  Big  Horn  Irrigation 
District. 

Pursuant  to  a  contract  executed  by 
the  Big  Horn  Irrigation  District,  Crow 
Indian  Irrigation  Project.  Mont.,  and 
approved  by  the  Secretary  of  the  In- 
terior on  June  28,  1948,  notice  is  hereby 
given  that  an  assessment  of  $3.72  per 
acre  is  hereby  fixed  for  the  season  of  1972 
and  subsequent  years  until  further  no- 
tice, for  the  operation  and  maintenance 
of  the  irrigation  systems  which  serve 
that  portion  of  the  project  within  the 
confines  and  under  the  jurisdiction  of 
the  Big  Horn  Irrigation  District.  This 
assessment  is  applicable  to  an  area  of 
approximately  8,000  acres;  does  not  in- 
clude any  lands  held  in  trust  for  In- 
dians and  covers  all  proper  general 
charges  and  project  overhead. 

(26  F.R.  6713,  July  27,  1961) 

§  221.13b     Charges,   I^wer    Little   Horn 
and  Lodge  Crass  Irrigation  Di>ilrict. 

(a)  Pursuant  to  a  contract  executed 
by  the  Lower  Little  Horn  and  Lodge 
Grass  Irrigation  District.  Crow  Indian 
Irrigation  Project,  Mont.,  and  approved 
by  the  Secretary  of  the  Interior  on  June 
28,  1948,  notice  is  hereby  given  that  an 
assessment  of  $3.72  per  acre  is  hereby 
fixed  for  the  season  of  1972  and  subse- 
quent years  imtil  further  notice,  for  the 
operation  and  maintensuice  of  the  irri- 
gation systems  which  serve  the  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Lower  Little 
Horn  and  Lodge  Grass  Irrigation  Dis- 
trict. This  assessment  is  applicable  to 
an  area  of  approximately  2,500  acres; 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  gen- 
eral charges  and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex- 
ecuted by  the  above  district  and  ap- 
proved by  the  Assistant  Secretary  of  the 
Interior  on  June  28,  1951,  notice  is  here- 
by given  that  an  assessment  of  twenty 
cents  ($0.20)  per  acre  Is  hereby  fixed 
for  the  season  of  1972  and  subsequent 
years  until  further  notice  for  the  opera- 
tion and  maintenance  of  the  Willow 
Creek  storage  works  which  serve  storage 
water  either  directly  or  by  substitution 
to  that  portion  of  the  project  within  the 
confines  and  under  the  jurisdiction  of 
the  Lower  Little  Horn  and  Lodge  Grass 
Irrigation  District. 

(26  F.R.  6713,  July  27,  1961) 
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S22I.13«-     Cliarges    Upper    Little    Horn 
Irrigation  Uistrirt. 

(a)  Pursuant  to  a  contract  executed 
by  the  Upper  Little  Horn  Irrigation  Dis- 
trict Crow  Indian  Irrigation  Project, 
Mont ,  and  approved  by  the  Secretary  of 
the  Interior  on  June  28,  1948.  notice  is 
hereby  given  that  an  assessment  of  $3.72 
per  acre  is  hereby  fixed  for  the  season  of 
1972  and  subsequent  years  until  further 
notice  for  the  operation  and  mainte- 
nance of  the  irrigation  systems  which 
serve  storage  water  either  directly  or  by 
substitution  to  that  portion  of  the  proj- 
ect within  the  confines  and  under  the 
jurisdiction  of  the  Upper  Little  Horn 
Irrigation  District.  This  assessment  in- 
cludes an  area  of  approximately  1,500 
acres;  does  not  include  any  lands  held  in 
trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex- 
ecuted by  the  above  district  and  ap- 
proved by  the  Assistant  Secretary  of  the 
Interior  on  June  28, 1951,  notice  is  hereby 
given  that  an  assessment  of  twenty  cents 
(0  20)  per  acre  Is  hereby  fixed  for  the 
season  of  1972  and  subsequent  years  until 
further  notice,  for  the  operation  and 
maintenance  of  the  Willow  Creek  stor- 
age works  which  serve  storage  water 
either  directly  or  by  substitutions  to  that 
portion  of  the  project  within  the  confines 
and  under  the  jurisdiction  of  the  Upper 
Little  Horn  Irrigation  District. 

(26  P.R.  6713  July  27, 1961 ) 

James  O.  Jackson, 
Superintendent.  Crow  Agency. 

[FR.   Doc.    70-17348;    Filed,   Dec.   23,    1970* 
8:49  a.m.] 
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112,  Administration  Building.  Washing- 
ton. D.C.  20250,  no  later  than  January  22, 
1971. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C,  this  18th 
day  of  EJecember  1970. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

I  F.R.    DOC    70-17327;    Piled,   Dec.    23,    1970; 
8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  70  1 

POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF 

Additional  Time  for  Comments 

On  November  11,  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (F.R.  Vol.  35.  No.  220, 
17340)  to  amend  the  Regulations  Gov- 
erning the  Grading  and  Inspection  of 
Poultry  and  Edible  Products  Thereof, 
and  U.S.  Classes.  Standards,  and  Grades 
With  Respect  Thereto  (7  CFR  Part  70). 
The  proposed  amendment  would  provide 
for  a  new  standard  for  A  quality  batter- 
dipped  and/or  breaded  poultry  parts. 

The  notice  provided  for  interested  par- 
ties to  submit  comments  until  Decem- 
ber 18,  1970.  Requests  have  been  received 
to  provide  an  additional  period  for  sub- 
mission of  comments  regarding  the  pro- 
posed amendment.  Therefore,  notice  Is 
hereby  given  to  provide  for  an  additional 
period  of  time  until  January  22,  1971,  for 
submitting  comments. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposal  shall  file  the 
same  in  triplicate  with  the  Hearing  Clerk. 
tI.S.  Department  of  Agriculture.  Room 


17  CFR  Parts  916,  917  1 

IDodcets  No8.  AO-303-A2,  AO-90-A61 

NECTARINES,  AND  FRESH  PEARS, 
PLUMS,  AND  PEACHES  GROWN  IN 
CALIFORNIA 

Notice  of  Hearing  With  Respect  to 
Proposed  Further  Amendment  of 
Marketing  Agreements  and  Orders 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(Sees.  1-19,  48  Stat.  31,  as  amended,  7 
U.S.C.  601-674),  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders,  as  amended  (7  CFR  Part 
900).  notice  is  hereby  given  of  a  public 
hearing  to  be  held  beginning  at  9:30 
a.m..  local  time,  January  13,  1971,  in  the 
Assembly  Room,  Room  1036,  State 
Building,  2550  Mariposa  Street,  Fresno, 
Calif.,  with  respect  to  proposed  further 
amendments  of  the  marketing  agree- 
ments and  orders  (7  CFR  Parts  916  and 
917),  regulating  respectively,  the  han- 
dling of  nectarines  grown  in  California 
and  the  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  California. 

The  proposed  amendments  have  not 
received  the  approval  of  the  Secretary  of 
Agricultiu-e. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments hereinafter  set  forth,  and  to  any 
appropriate  modifications  thereof. 

A.  The  Nectarine  Administrative 
Committee,  the  administrative  agency 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
916,  as  amended,  has  submitted  the  fol- 
lowing proposals: 

1.  Amend  §  916.21  Term  of  office  to 
read  as  follows: 
§  916.21     Term  of  oflritc. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  on  March  1  of 
an  odd  numbered  year  and  ending  on  the 
last  day  of  February  of  an  odd  numbered 
year.  Members  and  alternate  members 
shall  serve  in  such  capacities  for  the  por- 
tion of  the  term  of  office  for  which  they 
are  selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 
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2.  Revise  paragraph  (b)  (1)  of  §  916.22 
Nomination  to  read  as  follows; 

§  916.22     Nomination. 

•  *  •  •  • 

(b)  Successor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  be  held,  not 
later  than  February  15  of  each  odd  num- 
bered year,  a  meeting  or  meetings  of 
growers  in  each  district  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  These  meetings  shall  be 
supervised  by  the  committee  which  shall 
prescribe  such  procedure  as  shall  be 
reasonable  and  fair  to  all  persons 
concerned. 

»  »  •  *  • 

3.  Revise  paragraph   (a>    of   §  916.37 
Shippers'  Advisory  Committee  to  read 
as  follows: 
§  916.57      Shippers'  Advisory  Committee; 

(a)  A  Shippers'  Advisory  Committee, 
consisting  of  five  members  and  their  re- 
spective alternates  who  shall  be  handlers, 
or  employees  of  handlers,  selected  by 
the  handlers  in  accordance  with  the  pro- 
visions of  this  section,  is  hereby  estab- 
lished. The  members  and  their  respec- 
tive alternates  shall  be  selected  bien- 
nially for  a  term  ending  on  the  last  day 
of  February  of  odd  numbered  years.  An 
alternate  member  shall.  In  the  event  of 
the  member's  absence  from  a  meeting 
of  the  committee,  act  in  the  place  and 
stead  of  such  member,  and,  in  the  event 
of  a  vacancy  in  the  office  of  such  mem- 
ber, shall  act  In  the  place  and  stead  of 
such  member  until  a  successor  for  the 
unexpired  term  of  such  member  has  been 
selected. 

•  •  •  •  • 

4.  Amend  §  916.45  Marketing  research 
and  development  to  read  as  follows: 

§  916.45     Marketing  research  and  devel- 
opment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research  and  develop- 
ment projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  or  efficient 
production  of  nectarines.  Such  projects 
may  provide  for  any  form  of  marketing 
promotion  including  paid  advertising. 
The  expense  of  such  projects  shall  be 
paid  by  funds  collected  pursuant  to 
§  916.41. 

5.  Revise  paragraph  (e)  of  1 916.64 
Termination  to  read  as  follows: 

§  916.64     Termination. 

.       •  •  *  •  • 

(e)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
December  1.  1974,  and  ending  February 
15,  1975,  to  ascertain  whether  continu- 
ance of  this  part  is  favored  by  the  grow- 
ers. The  Secretary  shall  conduct  such 
referendum  within  the  same  period  of 
every  fourth  fiscal  period  thereafter. 
«  •  •  •  • 

B.  The  Control  Committee,  the  ad- 
ministrative agency  for  the  marketing 
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agreement,  as  amended,  and  Order  No. 
917.  as  amended,  has  sxibmitted  the  fol- 
lowing proposals: 

1.  Amend  j  917.4  Fruit  to  read  as 
follows: 

§  917.4     Fruit. 

"Fruit"  means  the  edible  product  of 
the  following  three  kinds  of  trees  which 
are  grown  in  the  production  area  and 
shipped  in  fresh  form:  all  varieties  of 
plums  and  peaches  and  all  varieties  of 
pears  except  Beurre  Hardy.  Beurre 
D'Anjou.  Beurre  Bosc.  Winter  Nelis, 
Doyenne  du  Cornice,  Beurre  Easter,  and 
Beiirre  Clairgeau. 

2.  Amend  S  917.5  Grower  to  read  as 
follows: 

§  917.5     Grower. 

"Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  who  pro- 
duces fruit  for  market  in  fresh  form 
and  who  has  a  proprietary  interest 
therein. 

3.  Revise  paragraphs  (k) .  (q) ,  and  (r) 
of  1917.14  District  to  read  as  follows: 

§  917.14     District. 

•  •  •  •  • 

(k)  "South  Coast  District"  includes 
and  consists  of  San  Luis  Obispo  Coun- 
ty, Santa  Barbara  Coimty,  and  Ven- 
tura County. 


(q)  "Tehachapl  District"  Includes 
and  consists  of  that  portion  of  Kern 
County  not  Included  in  Kem  District, 
and  Inyo  County. 

(r)  "Southern  California  District" 
includes  and  consists  of  San  Bernardino 
County,  Orange  County,  Sfcn  Diego 
County,  Imperial  Coimty,  Riverside 
County,  and  Los  Angeles  County. 

•  •  •  •  • 

4.  Revise  paragraph  Cb)  of  §  917.18 
nomination  of  grower  members  on  the 
Control  Committee  to  read  as  follows: 

§  917.18      Nomination    of    grower    mem- 
bers on  the  Control  Committee. 

•  •  •  •  • 

(b)  A  person  nominated  by  any  com- 
modity committee  for  membership  on 
the  CtKitrol  Committee  shall  be  a  mem- 
ber or  an  alternate  member  of  the  com- 
modity committee  which  nominates  him. 
Each  m«nber  of  each  commodity  com- 
mittee shall  have  only  one  vote  in  the 
selection  of  nominees  for  membership 
on  the  Control  Committee. 

5.  Amend  9  917.20  Designation  of 
members  of  commodity  committees  to 
read  as  follows: 

§  917.20     Designation    of    members    of 
commodity  committees. 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Plum 
Commodity  Committee,  each  consisting 
of  12  members,  and  a  Peach  Commodity 
Committee  ccmsisting  of  13  members. 
The  members  of  each  commodity  com- 
mittee shall  be  selected  biennially  for 
a  term  ending  on  the  last  day  of  Febru- 
ary of  odd  numbered  years,  and  such 
members  shall  serve  imtil  their  respec- 
tive successors  are  selected  and  have 
qualified.  The  members  of  each  com- 


PROPOSED  RULE  MAKING 

modity  committee  shall  be  selected  in 
accordance  with  S  917.25. 

6.  Amend  S  917.22  Nomination  of 
Peach  Commodity  Committee  members 
to  read  as  follows: 

§  917.22      Nomination     of    Peach     Com- 
modity Committee  members. 

Nomination  for  membership  on  the 
Peach  Commodity  Committee  shall  be 
made  by  growers  of  peaches  in  the  re- 
spective representation  areas,  as  follows: 

(a)  South  Coast  and  Southern  Cali- 
fornia District  one  nominee. 

<b)  Tehachapi  District  and  Kem  Dis- 
trict one  nominee. 

(c )  Tulare  District  one  nominee. 

(d)  Fresno  District  eight  nominees. 

(e)  Stanislaus  District  and  Stockton 
District  one  nominee. 

(f )  All  of  the  production  area  not  in- 
cluded in  the  Southern  California  Dis- 
trict, Tehachapi  District,  Kem  District, 
Tulare  District,  Fresno  District,  Stanis- 
laus District,  Stockton  District,  and  the 
South  Coast  District  one  nominee. 

7.  Revise  paragraph  (b)  of  S  917.29 
Organization  of  committees  to  read  as 
follows: 

§  917.29     Organization  of  committees. 

•  •  •  •  • 

(b)  A  quorum  of  the  Pear  Commodity 
Committee,  Plum  Commodity  Commit- 
tee and  Peach  Commodity  Committee 
shall  each  consist  of  8  members. 

•  •  •  •  • 

8.  Amend  introductory  langtiage  and 
paragraph  (a)  of  S  917.35  Powers  and 
duties  of  each  commodity  committee  to 
read  as  follows: 

§  917.3S     Powers    and    duties    of    each 
commodity  committee. 

Each  commodity  committee  shaU  have 
the  following  powers  and  duties. 

(a)  With  regard  to  the  respective  friiit 
for  which  it  was  established,  to  recom- 
mend to  the  Secretary  regxilatlon  of 
shipments  pnirsuant  to  the  provisions  of 
this  part,  and  to  possess  such  other 
powers  and  exercise  such  other  duties 
as  will  properly  effectuate  the  purposes 
of  this  part:  Provided,  however.  That 
the  commodity  committees  shall  each 
make  said  recommendation  piirsuant  to 
S§  917.40  through  917.43  only  upon  af- 
firmative vote  of  not  less  than  8  members 
of  each  said  committee. 

•  •  •  •  • 

9.  Amend  S  917.39  Market  research  and 
development  to  read  as  follows : 

§  917.39     Market  research  and  devel<^- 
mcnt. 

The  committees,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research  and  develop- 
ment projects  designed  to  assist,  improve 
or  promote  the  marketing,  distribution 
and  consiunption  or  e£Qcient  production 
of  fruit.  The  expenses  of  such  project 
shall  l>e  paid  from  funds  collected  pur- 
suant to  !  917.37. 

10.  Revise  paragraph  (e)  of  S  917.61 
Termination  to  read  as  follows: 

§  917.61      Termination. 


(e)  The  Secretary  sliall  conduct  a 
referendum  within  the  period  beginning 
December  1,  1974,  and  ending  February 
15,  1975,  to  ascertain  whether  continu- 
ance of  this  part  as  to  any  fniit  included 
in  this  part  is  favored  by  the  growers. 
The  Secretary  shall  conduct  such  a  refer- 
endiun  within  the  same  period  of  each 
fourth  fiscal  period  thereafter. 

•  •  •  •  • 

The  Fruit  and  Vegetable  Division, 
Consiuner  and  Marketing  Service  tias 
proposed  that  consideration  be  given  to 
making  such  other  changes  in  the  mar- 
keting agreements  and  orders  as  may  be 
necessary  to  make  each  marketing  agree- 
ment and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  <rf  this  notice  of  hearing  may 
be  obtained  from  the  OfiBce  of  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Room  112,  Administration  Building, 
Washington.  D.C.  20250,  or  the  Sacra- 
mento Marketing  Field  OflQce,  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service.  2800  Cottage  Way,  Room 
E  2713.  Sacramento.  CA  95825. 

Dated:  December  18, 1970. 

John  C.  Blum, 
Dejmty  Administrator, 
Regulatory  Programs. 

|FJl.  Doc.  70-17336;    Filed,  Dec.  23,   1970: 
8:47  a.m.] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  41    CFR  Part  60  1 

REASONABLE  ACCOMMODATIONS 
TO  THE  RELIGIOUS  NEEDS  OF  EM- 
PLOYEES AND  APPLICANTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  Executive  Order  11246  (30  F.R.  12319), 
as  amended  by  Executive  Order  11375 
(32  FR.  14303),  the  Secretary  of  Labor 
is  considering  the  addition  of  a  new  sec- 
tion 60-1.10,  entitled  "Reasonable  Ac- 
commodations to  the  Religious  Needs 
of  Employees  and  Applicants,"  to  Title 
41  Part  60-1  of  the  Code  of  Federal 
Regulations. 

The  purpose  of  the  proposed  addition 
is  to  clarify  the  obligations  of  contrac- 
tors and  subccmtractors  subject  to  Ex- 
ecuUve  Orders  11246  and  11375  with 
respect  to  the  religious  needs  of  their 
employees. 

This  proposed  addition  concerns  mat- 
ters relating  to  public  contracts.  While 
public  participation  in  this  rule-making 
is  not  required  by  5  U.S.C.  553,  the  De- 
p>artment  wishes  to  Invite  written  com- 
ments, suggestions,  or  objections  regard- 
ing this  proposed  addition.  Accordingly, 
interested  persons  are  invited  to  sub- 
mit written  comments,  regarding  the 
proposed  addition  to  Mr.  Arthur  A. 
Fletcher,  Assistant  Secretary  for  Work- 
place Standards.  UJS.  Department  of 
Labor,  14th  Street  and  Constitution  Ave- 
nue NW..  Washington,  DC  20210,  wlthia 
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30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Part  60-1  of  Chapter  60  of  Title  41  of 
the  Code  of  Federal  Regiilations  is  hereby 
amended  by  adding  §  60-1.10,  reading  as 
follows: 

§60-1-10     Observance   of   Sabbath   and 
olhcr  holidays. 

(a)  In  order  to  comply  with  his  obli- 
gations   irnder    the    equal    opportunity 
clause  an  employer  must  make  reason- 
able  accommodations   to   the   religious 
needs  of  employees  and  applicants  for 
employment  who  regularly  observe  Fri- 
day evening  and  Saturday,  or  some  other 
day  of  the  week,  as  the  Sabbath  or  who 
observe  certain  special  religious  holidays 
during  the  year  and,  as  a  consequence, 
do  not  work  on  such  days.  The  obliga- 
tion on  the  part  of  the  employer  to  make 
reasonable  accommodations  to  the  re- 
ligious needs  of  employees  and  appli- 
cants for  employment  exists  when  such 
accommodations  can  be  made  without 
undue  hardship  on  the  conduct  of  the 
employer's  business.  Such  undue  hard- 
ship, for  example,  may  exist  where  the 
employee's  needed  work  cannot  be  per- 
formed by   another  employee  of  Sub- 
stantially similar  qualifications  during 
the  period  of  absence  of  the  Sabbath 
observer. 

(b)  Because  the  employer  has  the  in- 
formation upon  which  a  judgment  may 
be  made,  he  has  the  burden  of  showing 
that  an  undue  hardship  renders  the  re- 
quired accommodations  to  the  religious 
needs  of  the  employee  or  applicant 
unreasonable. 

(c)  Every  employer  shall  maintain 
and  preserve  records  containing  the  fol- 
lowing information : 

(1)  Names  and  addresses  of  each  em- 
ployee and  applicant  for  employment 
described  in  paragraph  (a)  of  this  sec- 
tion who  has  been  discharged  or  denied 
employment  and  the  reason  or  reasons 
in  detail  upon  which  the  employer  relies 
in  justifying  such  discharge  or  refusal 
to  hire. 

(2)  A  listing  of  all  job  categories  (job 
"category"  herein  meaning  one  or  a 
group  of  Jobs  having  similar  content, 
wage  rates  and  oppoitunities)  for  which 
the  employer  will  make  no  accommoda- 
tions to  the  religious  needs  of  employees 
or  applicants  and  detailed  reasons  in 
support  of  the  employer's  position  in 
this  regard. 

(d)  Upon  request  by  an  interested  in- 
dividual or  organization,  a  prime  con- 
tractor or  subcontractor  shall  provide 
an  assurance,  in  the  form  of  a  signed 
or  endorsed  notice  which  shall  be  made 
available  for  general  distribution  in  con- 
nection with  soUcitation  or  advertise- 
ment for  employees,  expressly  stating  the 
extent  to  which  the  prime  contractor  or 
subcontractor  will  accommodate  to  the 
religious  needs  of  employees  who  observe 
Friday  evening  and  Sattirday,  or  some 
other  day  of  the  week,  as  the  Sabbath, 
or  who  observe  certain  special  religious 
holidays  during  the  year  and,  as  a  conse- 
quence, do  not  work  on  such  days. 

11375.  32  F.B. 


l>ROPOSED  RULE  MAKING 

Slgried  at  Washington.  D.C.  this  21st 
day  of  December  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FJl.   Doc.   70-17371:    FUed,   Dec.   23,    1970; 
8:50  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 
I  49  CFR  Part  571  1 

[Docket  No.  70-26;  Notice  2] 

MOTORCYCLE  CONTROLS  AND 

DISPLAYS 
Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to 
49  CFR  571.21,  Federal  Motor  Vehicle 
Safety  Standards,  which  would  add  a 
new  standard.  Motorcycle  Controls  and 
Displays,  was  published  on  November  6, 
1970  (35  FJl.  17117) .  The  closing  date  for 
comments  on  this  proposal  is  January  5, 
1971.  Motorcycle  Industry  Council,  Inc. 
and  Kawasaki  Motors  Corp.  have  peti- 
tioned for  an  extension  of  the  closing 
date  to  allow  a  more  accurate  transla- 
tion of  the  proposal  and  thus  permit 
more  meaningful  comment  by  the  for- 
eign members  of  the  motorcycle  indus- 
try, as  well  as  to  evaluate  through  testing 
the  practicability  of  the  proposal.  In  re- 
sponse to  this  request,  the  closing  date 
for  comments  is  hereby  extended  to 
March  6,  1971. 

This  notice  is  issued  under  the  au- 
thority of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966  (15  U.S.C.  1392,  1407) 
and  the  delegations  of  authority  at  49 
CFR  1.51  (35  F.R.  4955)  and  49  CFR 
501.8  (35  F.R.  11126). 

Issued  on  December  21,  1970. 
RoDOLFO  A.  Diaz, 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 
Doc.   70-17349;    Filed.   Dec.   23.    1970; 
8:49  a.m.] 
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expressed  opposition  to  the  proposed  re- 
visions   of    the    previously    established 
boundaries  and  with  the  boimdaries  of 
the  new  areas  proposed.  It  now  appears 
that  the  only  significant  revision  which 
was  proposed  sought  the  enlargement  of 
the    Oklahoma-Panhandle    Area.    This 
was   disposed  of   by   the  Commission's 
decision  issued  on  September  18,  1970,  in 
the  Hugoton-Anadarko  Area  Rate  Pro- 
ceeding, Docket  No.  AR64-1,  Opinion  No. 
586,  which  covered  the  enlarged  area. 
The  other  proposals  in  Docket  No.  R-218 
can  more  appropriately  be  disposed  of  by 
Commission  decision  in   rate  or  other 
rulemaking  proceedings.  No  useful  pur- 
pose would  be  served  by  pursuing  the 
subject  rulemaking  proceeding,  and  ac- 
cordingly it  should  be  terminated. 
The  Commission  finds: 

(1)  The  termination  of  the  proposed 
rulemaking  in  Docket  No.  R^218  is  ap- 
propriate and  necessary  for  carrying  out 
the  provisions  of  the  Natural  Gas  Act; 

(2)  Compliance  with  the  effective 
date  provisions  of  section  553  of  title  5 
of  the  United  States  Code  is  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections 
4  5.  7,  and  16  thereof  (52  Stat.  822,  823, 
824,  830;  56  Stat.  83,  84;  61  Stat.  459; 
76  Stat.  72;  15  U.S.C.  717c,  717d.  717f. 
717o),  orders: 

(A)  Effective  upon  issuance  of  this 
order,  the  proposed  rulemaking  in 
Docket  No.  R-218  Is  terminated; 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
[seal] 


[P.R.   Doc. 


Gordon  M.  Grant, 
Secretary. 

23,  1970; 


70-17338;    Filed, 
8:48  a.m.] 


Dec. 


(FJl. 


CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  890  1 
FEDERAL  EMPLOYEES  HEALTH 


(E.O.  11246.  30  F.R.  12319;  E.O. 
14303) 


No.  249- 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2  1 

[Docket  No.  R-2181 

INDEPENDENT  PRODUCER  PRICING 

AREAS 

Order  Terminating  Proposed  Rule 

Making  Proceeding 

December  14, 1970. 
The  Commission,  by  notice  issued 
June  11.  1962  (27  F.R.  5714,  June  15. 
1962),  proposed  a  revision  of  the  bound- 
aries of  the  pricing  areas  set  out  in  the 
appendix  to  Statement  of  General  PoUcy 
No  61-1  issued  by  the  Commission  Sep- 
tember 28,  1960  (24  FPC  818  at  820,  25 
F.R.  13969,  18  CFR  2.56),  and  the  estab- 
lishment of  certain  new  areas.  Subse- 
quently by  order  issued  November  27, 
1963,  the  Commission  deferred  further 
consideration  of  the  proposed  changes 
(28  F.R.  12945,  December  5.  1963). 

Comments  were  received  from  a  num- 
ber of  interested  parties,  many  of  which 
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BENEFITS  PROGRAM 

Withdrawal       of       Proposed       Rule 

Making  Regarding  Reserves 

Under  date  of  April  25,  1970.  35  F.R. 
6663  (F.R.  Doc.  70-5032)  notice  of  pro- 
posed rule  making  was  given  concerning 
a  proposed  amendment  of  §890.503(0 
(2)  of  Title  5  of  the  Code  of  Federal 
Regulations  to  revise  the  formula  for  de- 
termining the  amoimt  to  be  paid  car- 
riers from  the  contingency  reserve  held 
by  the  Civil  Service  Commission.  The 
Commission,  having  considered  the  com- 
ments submitted  concerning  the  pro- 
posed amendment,  has  determined  that 
the  proposed  amendment  will  not  be 
made  at  this  time  and,  accordingly,  the 
notice  of  proposed  rule  making  is  can- 
celed and  withdrawn. 

United  States  Ch'il  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
70-17333;    Filed,   Dec.   23.    1970; 
8:48  a.m.] 


[seal] 


IF.R.   Doc. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Clrc.  570,  1970  Rev..  Supp.  No.  7] 

UNITED  BONDING  INSURANCE 
COMPANY 

Termination  of  Authority  To  Qualify 
as  Surety  on  Federal  Bonds 

Notice  is  hereby  given  that  the  Certifi- 
cate of  Authority  issued  by  the  Secretary 
of  the  Treasury  to  United  Bonding  Insur- 
ance Company,  Indianapolis.  Indiana, 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code,  to  qualify  as  an  ac- 
ceptable surety  on  recognizances,  stipu- 
lations, bonds  and  undertakings,  per- 
mitted or  required  by  the  laws  of  the 
United  States,  is  hereby  terminated. 

Bond-approving  ofBcers  of  the  Govern- 
ment should,  in  instances  where  such 
action  is  necessary,  secure  new  bonds 
with  acceptable  sureties  in  lieu  of  bonds 
executed  by  United  Bonding  Insurance 
Company. 

Dated:  December  22, 1970. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[F.R.   Doc.    70-17433;    Piled,   Dec.    28.    1970; 
8:47  a.m.l 


Notices 


CHIEF,   DIVISION  OF  MANAGEMENT 
SERVICES  ET  AL. 

Delegation  of  Authority;  Contracts 
and  Leases 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510.03B2c. 
the  Chief.  Division  of  Management  Serv- 
ices, State  Office;  Chief,  Branch  of  Ad- 
ministrative Management,  State  OflBce; 
District  Managers  are  authorized  to: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  regard- 
less of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to  ex- 
ceed $2,500  per  transaction  ($2,000  for 
construction) ,  provided  that  the  require- 
ment is  not  available  from  established 
sources. 

B.  District  Managers  may  redelegate 
the  authority  granted  above. 

Archix  D.  Craft. 
State  Director. 

JF.R.   Doc.    70-17342;    Piled.   Dec.    23.    1970; 
8:48  a.m.l 


Office  of  the  Secretary 

CAPACITORS  FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

Correction 

In  P.R.  Doc.  70-16603  appearing  on 
page  18681  in  the  issue  for  Wednesday, 
December  9,  1970,  the  word  "parking" 
in  the  fourth  line  of  the  ninth  paragraph 
should  read  "packing". 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  U123071 
UTAH 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

^  Correction 

In  F.R.  Doc.  70-16089  appearing  at 
page  18337  in  the  issue  for  Wednesday, 
December  2.  1970.  the  33d  line  of  the 
second  column,  now  reading  "north  V2 
mile,  south  V4  mile,  east  V^  mile."  should 
read  "north  y2  mile,  east  1  mile,  south  Y4 
mile,  east  Va  mile,". 


CALIFORNIA 

Notice    of    Filing   of    California    State 
Protraction  Diagrams 

Notice  is  hereby  given  that  effective 
February  2.  1971,  the  following  protrac- 
tion diagrams  are  officially  filed  and  of 
record  In  the  Sacramento  Land  Office.  In 
accordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  these  protractions  will 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes  at 
and  after  10  a.m.  of  the  above  date.  Until 
this  date  and  time,  the  diagrams  have 
been  placed  in  the  open  files  and  are 
available  to  the  public  for  information 
only. 

California  Protraction  Diagram  99 
Approved  Aocust  4,  1970 

T.  19  S..  R.  29  E..  M.D.M., 

Sec.  l.NWU.S'j: 

Sec.2.  E'i: 

Sec.  12.N>i. 
T.  19  3.  R.  30E..M.D.M., 

Sec.  l.NW'i.S'/i; 

Sec.2.E'i; 

Sec.  4.W',i; 

Sec.  5.  all: 

Sec.  6.  fractional; 

Sec.  7.  all; 

Sec.  8.  fractional; 

Sec.  U.E'j; 

Sees.  12  and  13.  all: 

Sec.  14.  NEVi.S'/j: 

Sec.  23.  NVi.SE'i: 

Sec.  24,  N'/a.SW'yi. 


T.  22  S..  R.  32  E.,  M.D.M., 

Sec  29.  WVi: 

sec.  30.  NE>,4,  S%: 

Sec.  31.  all; 

Sec.  32,  W«/a. 
T.  23  S..  R.  32  E.,  M.D.M., 

Sec.  8.  S'/,: 

Sec.  17,  N'/a,  SW'/i. 

California  Protraction  Diagram  103 
Approved  September  9,  1970 

T.  26  S..  R.  17  E.,  M.D.M.. 
Sec.  34,  SE14: 
Sec.  35,  SWli. 

California  Protraction  Diagram  131 
Approved  September  9,  1970 

T.  32  S..  R.  17  E..  MD.M.. 

Sees.  18.  19.  30.  31,  fractional. 
T.  20  S.,  R.  30  E.,  M.D.M.. 

Sec.  8.  fractional; 

Sec.  9,  SVi: 

Sec.  11.  S'/i: 

Sec.  12,  S'^; 

Sees.  13  and  16,  all: 

Sec.  17,  all  except  portion  of  HES  227; 

Sees.  20  and  28,  all; 

Sec.  29.  N>/j.  SEV4; 

Sec.  32.  SE<4; 

Sees.  33  and  36.  all. 
T.  20  S..  R.  31  E.,  MX>.M., 

Sec.  8,  S>4: 

See.  17,  VV,; 

Sec.  31,  NE<4,  8V4; 

Sec.  32.  all: 

See.  34.  E<4: 

Sec.  35.  W'^. 

California  Protraction  Diagram  101 
Approved  August  4,  1970 

T.  21  S..  R.  32  E..  MX>.M.. 
See.  11.  SE1/4; 
Sec.  12.  SW>/4: 
Sec.  13.  NW%: 
Sec.  14.  NEV4; 
See.  25.  E'a: 
Sec.  36.  E'/j. 

Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  each  by  the  Survey 
Records  Office.  Bureau  of  Land  Man- 
agement. Room  E-2807.  Federal  Office 
Building,  2800  Cottage  Way,  Sacra- 
mento, CA  95825. 

John  E.  Clute. 

Chief.  Branch  of  Title  and  Records. 

(PR.    Doc.    70-17343;    Piled.   Dec.  23.    1970; 
8:48  a.m.] 


[Serial  No.  1-28371 

IDAHO 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment; Correction 

December  18,  1970. 
In  F.R.  Doc.  70-15899  appearing  in 
the  third  column  on  page  18131  in  the 
Issue  of  Thursday,  November  26,  1970, 
under  Lincoln  County,  the  land  descrip- 
tion should  read  as  follows: 


Boise  Meridian,  Idaho 
lincoln  countt 

T.  6  S.,  R.  19  E., 
Sec.  7,  lot  4: 
sec.  18.  lot  1. 

William  L.  Mathews, 

State  Director. 

IPJl    Doc.   70-17344;    Piled.   Dec.   23,    1970; 
'  8:48  a.m.] 


NOTICES 

[ES  6767;  Siirvey  Group  1481 

FLORIDA 

Amendment  to  Notice  of  Filing  of  Plat 
of  Survey 
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[New  Mexico  929;  Amdt.  41 

NEW  MEXICO 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

December  17,  1970. 

1  Pursuant  to  the  Act  of  September 
19  1964  (43  VS.C.  1411-18),  and  the 
regulations  in  2400  and  2460,  the  public 
lands  described  below  were  classified  for 
multiple  use  management  (32  F.R.  3894- 
3895)  on  March  9,  1967.  Publication  of 
this  notice  has  the  effect  of  further  seg- 
regating the  described  lands  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  min- 
ing laws  but  not  from  the  mineral  leas- 
ing laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use 
or  purpose. 

2.  No  adverse  comments  were  re- 
ceived following  publication  of  a  notice 
of  proposed  classification  (35  F.R.  14732- 
14733).  The  record  showing  the  com- 
ments received  and  other  information  is 
on  file  and  can  be  examined  in  the  Ros- 
well  District  Office,  Bureau  of  Land  Man- 
agement. 1902  South  Main  Street,  Ros- 
well.  NM  88201.  The  public  lands 
affected  by  this  classification  are  located 
within  the  following  described  areas  and 
are  shown  on  a  map  designated  06-02. 
in  the  Roswell  District  Office,  and  at  the 
Land  Office,  U.S.  Post  Office  and  Federal 
Building,  Santa  Fe,  NM  87501. 

New  Mexico  Prinicipal  Meridian 

T.  22  S.,  R.  24  E., 

Sec.    36,    SW'ASW'ANEVi    and    NE'ASEVi 
NW%. 
1*    24  S     R    26  S 

Sec.    18,  'swy4NEi/4,    SEiANW'/*    and   NV4 

swy«. 

The  areas  described  aggregate  approx- 
imately 180  acres  in  Eddy  Coimty. 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register. 
this  classification  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  §  2461.3. 
For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Sec- 
retary of  the  Interior  LLM,  721,  Wash- 
ington, D.C.  20240. 

W.  J.  Anderson, 
State  Director. 

[FM.   Doc.   70-17345;    Piled,   Dee.   23,    1970. 
8:48  a.m.] 


In  F.R.  Doc.  70-12869  appearing  on 
page  15024  in  the  issue  for  Saturday. 
September  26.  1970,  paragraphs  num- 
bered 3  and  4  should  read: 

3.  The  land  omitted  from  the  original 
survey  is  similar  in  every  respect  to  the 
land  included  in  the  original  surveyed 
area,  and  the  timber  growth  thereon 
attests  to  the  fact  that  the  area  was  land 
in  place  in  1845,  when  Florida  was  ad- 
mitted into  the  Union,  and  at  all  times 
since.  The  omitted  land  area  designated 
as  the  NEViSEV*.  NWViSEiA  and  lots 
11.  12,  14,  and  15  sec.  36  was  found  to  be 
well  over  50  percent  upland  in  character. 
Except  for  valid  existing  rights,  these 
lands  will  not  be  open  to  applications  for 
use  or  disposition  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  until  they  have  been  classi- 
fied and  a  further  order  is  issued. 

4.  Lot  6  sec.  35  and  lots  10.  13,  and  15 
sec.  36  were  found  to  be  over  50  percent 
swamp  in  character  within  the  inter- 
pretation of  the  Swampland  Grant  Act 
of  September  28,  1850.  Title  to  these 
lands  inured  to  the  State  of  Florida  as 
of  that  date,  and  these  lands  are,  there- 
fore, open  only  to  selection  by  the  State 
imder  that  Act. 

Doris  A.  Koivttla, 
Manager. 
December  16,  1970. 

|PJl.   Doc.    70-17318;    FUed.   Dec.   23.    1970; 
8:46  a.m.] 


(BLM  0421141 

MICHIGAN 

Not  ce  of  Proposed  Withdrawal  and 
Reservation  of  Land 

The  Forest  Service,  Department  of  Ag- 
riculture, has  filed  application  BLM 
042114  for  the  withdrawal  of  the  land  de- 
scribed below.  The  land  was  conveyed  to 
the  United  States  pursuant  to  section  8 
of  the  Taylor  Grazing  Act.  It  lies  within 
the  exterior  boundary  of  the  Hiawatha 
National  Forest.  It  has  not  been  open  to 
entry  under  the  public  land  laws.  The  ap- 
plicant desires  the  land  for  the  addition 
to,  and  consolidation  with,  national  for- 
est lands  to  permit  more  efficient  admin- 
istration thereof  in  the  conservation  of 
natural  resources. 

Michigan  Meridian 

T.  43  N..  R.  17  W., 

Sec.  6,  lot  4; 

Sec.  7,  SW»4NW>4; 

see.  16,  SWViNW'A: 

sec.  17,  N'ASEV4: 

sec.  29,  SWV4NW'A; 

Sec.   32,  NEV4.   SE'^SW^^: 

sec.  33,  SE'/4NW»A; 

sec.  34,  NEViSWVi.  lot  3. 
T.  44  N.,  R.  17  W., 

Sec.  5,  SWV4VIEV4.  N</2SE>4; 

Sec.  12,  SWV4NE>4,  NW>/4SEV4. 

The  areas  described  aggregate  753.29 
acres. 
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For   a  period  of   30   days   from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Eastern  States  Land 
Office,   Bureau   of   Land   Management, 
Department  of  the  Interior,  7981  East- 
ern Avenue,  Silver  Spring,  MD  20910. 
The  authorized  officer  of  the  Bureau 
of   Land   Management   will   undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Sec- 
retary of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

Doris  A.  Koivula, 

Manager. 
December  15,  1970. 

[FJl.   Doc.   70-17319;    Filed,   Dec.   23,    1970; 
8:46  a.m.] 


[OR  1565] 

OREGON 

Notice  of  Amended  Classification  of 
Public  Land  for  Multiple-Use 
Management 

December  15, 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  land  within  the  area 
described  in  paragraph  4,  herein,  has 
been  classified  for  multiple  use  manage- 
ment, notice  of  wliich  was  published  in 
the  Federal  Register  on  November  23, 
1967  (32  F.R.  16108).  This  publication 
had  the  effect  of  segregating  the  land 
described  in  paragraph  4  from  appro- 
priation only  imder  the  agricultural  land 
laws  (43  U.S.C.  Chs.  7  and  9;  25  U.S.C.. 
Sec.  334)  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171)  with  the  provision  that  the  land 
shall  tfemain  open  to  all  other  applicable 
forms'  of  appropriation,  including  the 
mining  and  mineral  laws. 

2.  The  purpose  of  the  amended  classi- 
fication is  to  further  segregate  the  land 
listed  in  paragraph  4  from  operation  of 
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the  general  mining  laws  (30  UJS.C.  21). 
Publication  of  this  notice  shall  have  the 
effect  of  so  segregating  the  land. 

3.  The  notice  of  proposed  amendment 
of  classification  was  published  in  the 
Federal  Register,  page  16101.  October 
14,  1970.  No  comments  were  received  on 
the  proposed  classification  notice. 

4.  The  public  land  affected  la  as 
follows: 

WXZXAMXm    MT»TT>f>l» 

"F  19  S    II  45  E 

Sec.  i4,NViSW%  and8EV4SWV4. 

The  public  land  In  the  area  described 
contains  approximately  120  acres. 

5.  For  a  period  of  30  days  from  date 
of  publication  In  the  Fedbral  Rxcisrr, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM  320,  Waahingtoo, 
D.C.  20240. 

Arthur  W.  ZnaanMAX, 
Assistant  State  Director. 

[VJEt.  Doe.    70-17320;    PUad.  Dec  33.   1970: 
8:46  a.in.] 


Bureau  of  Reclamation 

{Public  Notice  No.  331 

GILA  IRRIGATION  PROJEa,  ARI- 
ZONA; YUMA  MESA  DIVISION; 
SOUTH  GILA  VALLEY  UNIT 

Public  Notice  of  Water  Service  and 
Charges  Prior  to  Designation  of 
Irrigation  Block  and  Start  of  Devel- 
opment Period 

DECEifBni  10, 1970. 
Act  of  June  17.  1902.  32  Stat.  388.  as 
amended  or  supplemented. 

1.  Water  service.  Irrigation  water  will 
be  furnished  to  lands  in  the  above-desig- 
nated Unit,  when  available,  to  the  extent 
that  progress  of  construction  of  works 
contemplated  under  contract  of  July  23. 
1962  (No.  14-06-300-1270),  between  the 
United  States  and  the  Yuma  Irrigation 
District  will  permit,  and  subject  to  the 
provisions  of  the  prescribed  form  of  water 
service  application.  Such  water  service 
will  begin  January  1,  1971.  and  continue 
until  such  time  as  an  irrigation  block  is 
designated  and  a  development  period 
starts  pursuant  to  said  contract  or  until 
further  notice. 

2.  Charges  and  terms  of  payment. 
Charges  for  water  service  hereunder 
shall  be  payable  in  advance  of  the  de- 
livery of  water,  as  follows : 

(a)  For  lands  fumishsd  water  before 
July  1,  1971.  the  minimum  charge  shall 
be  $10  for  each  acre  of  land  for  which 
water  service  is  requested.  Payment  of 
this  minimum  charge  in  full  and  approval 
of  the  application  will  entitle  the  appli- 
cant to  the  delivery  of  a  basic  quantity 
equal  to  5  acre-feet  of  water  per  acre 
during  the  calendar  year  and  to  purchase 
additional  water  for  delivery  to  the  same 
lands  prior  to  January  1  of  the  succeed- 
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ing  calendar  year,  at  the  rate  of  $3  per 
acre-foot,  subject  to  the  provisions  of 
the  application. 

(b)  The  making  of  a  water  service 
application,  (payment  of  one-half  of  the 
minimum  charge  prior  to  July  1  and  ap- 
proval of  the  application  will  entitle  the 
applicant  to  receive  as  much  as  but  not 
more  than  one-half  the  bsisic  quantity  of 
water  applied  for  under  subdivision  (a) 
above.  No  part  of  the  other  one-half  of 
the  basic  quantity  of  water  applied  for 
nor  any  additional  water  shall  be  de- 
livered imtil  the  other  one-half  of  the 
minimum  charge  has  been  paid  in  full. 

(c)  If  water  service  hereunder  begins 
on  or  after  July  1,  1971.  the  minimum 
charge  shall  be  $5  for  each  acre  of  land 
for  which  water  service  is  applied  for 
and  approved.  Payment  of  this  minimum 
charge  will  entitle  the  applicant  to  de- 
livery of  a  basic  quantity  equal  te  2^2 
acre-feet  of  water  per  acre  prior  to  Jan- 
uary 1  of  the  succeeding  calendar  year, 
ttnd  to  purchase  additional  water  for 
delivery  to  the  same  lands  during  the 
same  period  at  the  rate  of  $3  per  acre- 
foot,  subject  to  the  provisions  of  the 
application. 

3.  Refund  or  credit.  No  refund  or 
credit  will  be  given  for  any  part  of  a  basic 
quantity  of  water  paid  for  but  not  used 
by  an  applicant  during  any  calendar 
year,  except  that  credit  may  be  given 
against  the  minimum  charge  payable  by 
such  applicant  in  the  calendar  year  im- 
mediately following  any  calendar  year 
for  which  water  was  paid  for  and  un- 
used to  the  extent  that  the  Project 
Manager  determines  that  the  water  was 
imused  because  of  defects  in  the  Gov- 
ernment facilities  or  works  needed  to  de- 
liver water  to  the  applicant's  lands  or 
because  of  interruptions  in  delivery  due 
to  replacements,  maintenance,  or  repairs 
to  such  facilities  or  works.  Any  amount 
paid  by  an  applicant  during  each  calen- 
dar year  for  additional  water  which  re- 
mains undelivered  at  the  end  of  that 
year  will  at  the  option  of  the  United 
States  either  be  refunded  to  the  appli- 
cant or  be  credited  against  the  minimum 
charge  payable  by  such  applicant  for 
the  following  calendar  year. 

4.  Acreage  limitation.  Except  as  other- 
wise provided  in  the  Reclamation  Law 
(Act  of  June  17.  1902.  32  Stat.  388.  as 
amended  or  supplemented) .  and  the  con- 
tract of  July  23,  1962,  as  amended,  no 
application  will  be  accepted  nor  will 
water  be  delivered  hereunder  to  any 
lands  which  constitute  "excess  lands" 
within  the  meaning  of  said  laws  and  the 
aforesaid  contract  of  July  23.  1962.  as 
amended. 

5.  Eligibility.  Water  service  applica- 
tions, may  be  made  by  the  landowner,  by 
his  duly  authorized  representative,  or  by 
anyone  who  presents  evidence  satisfac- 
tory to  the  Project  Manager.  Yuma  Proj- 
ects Office.  Yuma.  Ariz.,  that  he  Is  the 
tenant  of  lessee  of  the  land  for  which 
water  Is  requested. 

6.  Application  and  payment.  The  pre- 
scribed form  of  water  service  application, 
hereinabove  referred  to.  may  be  ex- 
amined at   the   ofBce  of  the  Projects 


Manager,  Yuma  Projects  Office.  Yuma, 
Ariz.  Completed  water  service  applica- 
tions and  the  required  payments  will  be 
received  at  that  office. 

E.   A.   LUNSBERO, 

Regional  Director. 

(PJt.    Doc.    70-17317,    Piled,   Deo.    23,    1970; 
8:46  a.in.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ILLINOIS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.SjC.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Illinois 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  ban'-  .  cooperative 
lending  agencies,  or  other  responsible 
sources. 

IlXINOIS 


Bureau. 

Pulton. 

Henderson. 

Henry. 

Knox. 

Ls  Salle. 

Marshall. 


Mercer. 

Monroe.        ^ 

Peoria. 

PutnanL 

Rock  Island. 

Stark. 

Warren. 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  after  June  30.  1971,  except 
subsequent  loans  to  qualified  borrowers 
who  receive  initial  loans  imder  this  desig- 
nation on  or  before  that  date. 

Done  at  Washington,  D.C.  this  18th 
day  of  December  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[PH.   Doc.   70-17328:    PUed.   Dec.   23.    1970; 
8:47  a.m.l 


MINNESOTA 

Designation   of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  \3S.C.  1961).  it  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Minnesota 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,   or   other  responsible 

sources. 

Minnesota 

Clay.  Mahnomen. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  imder  this 
designation  after  June  30.  1971.  except 
subsequent  loans  to  qualified  borrowers 
who  receive  initial  loans  under  this 
designation  on  or  before  that  date. 


Done  at  Washington.  D.C,  this  18th 
day  of  December  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IPR    Doc.   70-17329;    Piled.   Dec.   23.    1970; 
'  8:47  ».m.J 


NORTH  CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
Uon  Act  of  1961  (7  U.S.C.  1961).  it  has 
been  determined  that  in  the  hereinafter- 
named  coimties  in  the  State  of  North 
Carolina  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  read- 
ily available  from  commercial  banks,  co- 
operative lending  agencies,  or  other 
responsible  sources. 

North  Carolina 


Caswell.  Person. 

OranvlUe. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  after  June  30,  1971,  except 
subsequent  loans  to  qualified  borrowers 
who  receive  initial  loans  imder  this  des- 
ignation on  or  before  that  date. 

Done  at  Washington,  D.C,  this  18th 
day  of  December  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IPR    Doc.   70-17330;    Piled,   Dec.   23.    1970; 
8:47  a.m.) 


NOTICES 
VERMONT 


Designation  of  Area  for  Emergency 
Loons 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  In  the  hereinafter- 
named  county  in  the  State  of  Vermont 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,   or  other  responsible 

sources. 

Vermont 

Addison. 

Emergency  loans  will  not  be  made  in 
the  above-named  coimty  under  this  des- 
ignation after  June  30,  1971,  except  sub- 
sequent loans  to  qualified  borrowers  who 
receive  initial  loans  under  this  designa- 
tion on  or  before  that  date. 

Done  at  Washington,  D.C.  this  18th 
day  of  December.  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

(PJI.'doc.   70-17332;    PUed,   Dec.   23,    1970; 
8:47  a.m.] 
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DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

G.  RICHARD  DUNNELLS 
Delegation  of  Authority 

G.  Richard  Dunnells,  Special  Assistant 
to  the  Under  Secretary,  is  hereby  au- 
thorized to  exercise  the  power  and 
authority  of  the  Deputy  Assistant  Secre- 
tary for  Renewal  and  Housing  Manage- 
ment and,  during  any  absence  of  the 
Deputy  Assistant  Secretary,  to  serve  as 
Acting  Assistant  Secretary  for  Renewal 
and  Housing  Management  with  all  the 
power  and  authority  delegated  to  the 
Assistant  Secretary  for  Renewal  and 
Housing  Management. 

This  designation  supersedes  the  desig- 
nation published  at  34  F.R.  18989.  Decem- 
ber 15.  1970. 

(Sec.  7(d)  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Etfective  date.  This  delegation  and 
designation  shall  be  effective  as  of 
December  10. 1970. 

George  Romney. 
Secretary  of  Housing  and 
Urban  Development. 

[P.R.   Doc.    70-17424;    Piled.   Dec.   23.    1970; 
9:05  a.m.] 


SOUTH  DAKOTA 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961).  It  has 
been  determined  that  in  the  hereinafter- 
named  county  in  the  State  of  South 
Dakota  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  read- 
ily available  from  commercial  banks,  co- 
operative lending  agencies,  or  other 
responsible  sources. 

Sooth  Dakota 
Lincoln. 

Emergency  loans  will  not  be  made  in 
the  above-named  county  under  this 
designation  after  June  30,  1971.  except 
subsequent  loans  to  qualified  borrowers 
who  receive  initial  loans  imder  this  des- 
ignation on  or  before  that  date. 

Done  at  Washington,  D.C,  this  18th 
day  of  December  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[Fn.   Doc.   70-17331;    Piled,   Dec.   23,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

SPECIAL  PERMITS  ISSUED 

December  17,  1970. 

Pursuant  to  Docket  No.  HM-1,  Rule-making  Procedures  of  the  Hazardous  Mate- 
rials^ Regulations  Board,  issued  May  22.  1968  (33  F.R.  8277)  49  CFR  170.  following 
is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  durmg 
November  1970: 


Special 

permit 

No. 


Issued  to— Subject 


Mode  or  modes 
of  transportation 


6330   Weldcraft  Equipment  and  Oiygen  Co.  to  ship  certain  compressed  gases  in  D0T-3A, 
3AA  cylinders  having  a  10-year  hydrostatic  rctest  period.  ,,,„„.„  r.nT 

Scrioto,  Inc.,  to  sliip  certain  type  lighters  containuig  hqucficd  petroleum  gas  in  UU  l  - 

Shipiwrs  registered  witii  this  Board  for  shipments  of  fissile  and  large  quantities  of  radio- 
active materials,  n.o.s.  in  package  identined  as  Model  No.  FSV-1  Cask. 

Shippers  registered  with  this  Board  for  stiipments  of  fissile  radioactive  materials,  n.o.s. 
in  drum  tyiie  "birdcage"  package  Identified  as  .Model  No.  FSV-3. 


6332 
6346 
6347 


Rail,  Highway. 

Air. 

Highway. 

Highway,  Rail, 
Cargo-only 
aircraft. 

Highway,  Rail. 


634S    Shippers  registered  with  this  Board  for  shipments  of  specifically  identified  oxidizing 
materials  (solid)  in  noii-DOT  specification  polyethylene  container  not  exceeding 

63iS0    Slflpwre'regilTered  With  this  Board  for  shipments  of  large  quantities  of  radioactive 
materials,  special  form  In  package  Identified  as  the  AECL  Oammabeam  650 

6351  Ship^re'J'ilstered  with  this  Board  for  shipments  of  large  quantities  of  radioactive    Highway. 

materlals7u.o.s.  or  special  form  In  package  Identified  as  AECL  Gammabeam  160 

6352  Shi^re'fegistered  with  this  Board  for  shipments  oy^ee  quantities  of  radioactive 

materials  special  form  in  paikage  identified  as  the  AECL  Gammacell  200  Irradiator. 

6353  Shippers  registered  with  this  Board  for  shipments  of  Type  B  quantities  of  radioa^^^^^^^ 

materials,  special  form  in  package  identified  as  the  AECL  .Model  No.  F-131 1  ranster 

6354  Sliipf>crs  registered  with  this  Board  for  shipments  of  radioactive  materials,  n.o.s.  In 

piukage  identified  as  the  AECL  Gammacell  20  Irradiator. 

6355  Shipix'i^  regLstered  with  this  Board  for  shipments  of  large  quantitlra  of  radiowtive 

materials;  n.o.s.  or  special  form  In  package  Identified  as  the  AECL  Model  No.  F 

6356  u""  Departme^U  ofDefense  to  ship  special  form  radioactive  materials  In  Army  Reactor  Highway,  Water. 

Model  MII-IA  Spent  Control  Rod  Shipping  Cask.  ii.,„nj 

6318    Shippers  registered  with  this  Hoard  for  shipments  of  Type  B  quantities,  non-fissile  solid 
radtoactWe  materials  In  Model  No.  8.  hi.  478  (Siemens  Akticngeselbschaft)  package. 


Highway. 


Highway. 
Highway. 

Highway. 
Highway. 


Water,  Cargo- 
only  aircraft, 
Highway. 


FEDERAL  REGISTEIL  VOL   35,  NO.  249— THURSDAY,   DECEMBER  24,    1970 


19586 


NOTICES 


Special 

p«Tmlt 

No. 


laaed  (•— flabject— Cootinaad 


Mod*  or  mode* 
of  tnuuportuioa 


«3fi9   JoiMS  W«ld«"«  Supply  to  ship  certain  compraMod  (MM  In  DOT-IA,  8AA  cyUndws    Hlftiwar,  BaO. 

having  a  lO-ymr  hydroatatic  rel«»t  period. 
6360    Coiuolldated  Cigar  Corp.  for  shIpmenU  of  llqueflcd  petroleum  gas  In  2P  luaid*  eoo-    Hlghwar, 

talners  not  equipped  with  »My  relief  deTlcee.  ,     ^.      ..        „.  w_ 

8362    Shippers  registered  with  this  Board  for  jhlpmetit*  of  lar^e  qiiantltle*  of  radtoactlT*    Hlfbvay. 

materials,  special  rorm.  In  V.a.  Army  r^atlck  Laboratory  Inadlator. 
6368    North  American- Rockwell  Corp.  bt  a  one-time  shipment  of  metallic  sodium  in  an    Highway. 

ALCO/BLII  Steam  generator. 


William  K.  Btkd. 
Chairman,  Hazardous  Materials  Regulations  Board. 

[VM,  Doc.  70-17322;  FUed.  Dec.  23,  1970:  8:47  ajn.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-113] 

UNIVERSITY  OF  ARIZONA 

Notice  of  Proposed  Issuance  of  Con- 
struction Permit  and  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")  is  consider- 
ing the  issuance  of  a  construction  permit 
and  subsequently  an  amendment  to  Fa- 
cility License  No.  R-52  to  The  University 
of  Arizona  which  would  authorize  the 
modification  of  the  reactor  console  and 
the  control  rod  mechanisms  of  the  exist- 
ing reactor  facility  located  on  the  Uni- 
versity's campus  at  Tucson,  Ariz.  The 
license  authorizes  operation  of  the  re- 
actor at  power  levels  up  to  100  kilowatts 
(thermal).  The  proposed  amendment 
would  not  change  this  power  level  or 
the  mode  of  operation. 

Upon  completion  of  the  modifications 
to  the  reactor  in  compliance  with  the 
terms  and  conditions  of  the  application 
and  the  construction  permit,  and  in  the 
absence  of  good  cause  to  the  contrary, 
the  Commission  will  issue  to  The  Uni- 
versity of  Arizona  without  prior  notice, 
an  amendment  to  Facility  License  No. 
R^52  authorizing  the  operation  of  the 
modified  reactor  since  the  application 
is  complete  enough  to  permit  evaluation 
of  the  safety  of  the  proposed  operation 
of  the  reactor. 

The  Commission  has  found  that  the 
application  for  construction  permit  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  published 
in  10  CFR  Chapter  I. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  ihis  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
Issuance  of  this  construction  permit  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  to  in- 
tervene shal  be  filed  in  accordance  with 
the  provisions  of  the  Commission's  rules 
of  practice,  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 


For  further  details  with  respect  to 
these  proposed  issuances,  see  (1  the  ap- 
plication dated  May  25,  1970,  and  supple- 
ment dated  October  22,  1970.  (2)  the 
related  Safety  Evaluation  prepared  by 
the  Division  of  Reactor  Licensing,  and 
(3)  the  proposed  construction  permit 
and  amendment  to  facility  license,  all  of 
which  are  available  for  public  inspection 
In  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton, DC. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

DOIf  ALD  J.  SKOVHOLT. 

Assistant  Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 

(PR     Doc.    70-17334:    Filed,   Dec.    23,    1970; 
8:48  a.in.] 


(Docket  No.  60-313] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Order    Extending    Provisional    Oper- 
ating License  Expiration  Dato 

Connecticut  Yankee  Atomic  Power 
Company  having  filed  a  request  dated 
November  13.  1970.  for  an  extension  of 
the  expiration  date  of  Provisional  Op- 
erating License  No.  DPR-14  which 
authorizes  the  possession  and  operation 
of  the  Haddam  Neck  Plant,  a  pressurized 
water  nuclear  reactor,  at  thermal  power 
levels  not  to  exceed  1.825  megawatts  lo- 
cated in  the  town  of  Haddam,  Middlesex 
County,  Conn.,  and  good  cause  having 
been  shown  in  the  application  for  this 
extension  pursuant  to  paragraph  5  of 
said  license  and  Part  50  of  the  Commis- 
sion's regulations  in  10  CFR:  It  is  hereby 
ordered.  That  the  expiration  date  of  Pro- 
visional Operating  License  No.  DPRr-14  is 
extended  from  December  30.  1970,  to 
December  30. 1971. 

Dated  at  Bethesda.  Md.,  this  15th  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[Fit.   Doc.    70-17335;    PUed,   Dec.   23,    1970; 
8:48  a.in.l 


DEPARTMENT  OF  COMMERCE 

National    Oceanic   and    Atmospheric 
Administration 

(Docket  No.  C-267) 

ELWIN  R.  AND  BEHY  L  COX 

Notice  of  Application  for  Transfer  of 
Fishery 

December  18,  1970. 

Elwin  R.  Cox  and  Betty  L.  Cox.  1310 
Cedar  Street,  Port  Bragg,  CA  95437,  have 
applied  for  permission  to  transfer  the 
operations  of  their  45.1-foot  registered 
length  steel  vessel,  purchased  with  the 
aid  of  a  fisheries  loan,  from  the  fishery 
for  salmon,  tuna,  and  Dungeness  crabs 
to  the  fishery  for  salmon,  tuna,  Dunge- 
ness crabs,  and  sableflsh. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ3.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  Is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce, 
Interior  Building,  Washington.  D.C. 
20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  Injury  to  efBcient  vessel  op- 
erators already  operating  In  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director.  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
sdong  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  Cwuse  such 
economic  hardship  or  injury. 

James  F.  MxniDOCK. 
Chief, 
DixHsion  of  Financial  Assistance. 

[P.B.   Doc.    70-17312;    FUed,   Dec.   23,    1970; 
8:46  ».m.) 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  No.  81] 

H.  F.  AHMANSON  &  CO.  AND 
AHMANCO,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of     Colonial     Savings     and     Loan 

Association 

December  21, 1970. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the  H.  F. 
Ahmanson  &  Co.,  Los  Angeles,  Calif.,  a 
unitary  savings  and  loan  holding  com- 
pany which  is  controlled  by  Ahmanco, 
Inc.,  Los  Angeles,  C^alif.,  for  approval  of 
acquisition  of  control  of  the  Colonial 
Savings    and    Loan    Association,    San 


Francisco.  Calif.,  an  insured  institution 
under  the  provisions  of  section  408(e) 
of  the  National  Housing  Act,  as  amended 
(12  US.C.  1730a(e)),  and  §  584.4  of  the 
regulations  for  Savings  and  Loan  Hold- 
ing Companies,  said  acquisition  to  be  ef- 
fected by  the  merger  of  Colonial  Savings 
and  Loan  Association  into  Home  Savings 
and  Loan  Association,  an  insured  sub- 
sidiary of  H.  F.  Ahmanson  &  Co.,  by 
means  of  an  exchange  of  shares  of 
Colonial  for  shares  in  H.  F.  Ahmanson  & 
Co  Comments  on  the  proposed  acqulsi- 
Uon  should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal]  Jack  Carter. 

Secretary, 
Federal  Home  Loan  Bank  Board. 

IVSL.  Doc.   70-17324;    Filed,   Dec.   23,    1970; 
8:47  a.m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  623] 

COMMON  fcARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing* 

December  21, 1970. 
Pursuant  to  85  1.227(b)(3)   and  21.30 
(b)  of  the  Commission's  rules,  an  ap- 
pUcaUon,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must    be    substantially    complete    and 
tendered  for  fUing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously fUed  application;   or   (b)    within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
In  conflict)  as  having  been  accepted  for 
filing.    An    application    which    is    sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  in  the  alternative- 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  if  the  Com- 
mission has  not  acted  upon  the  applica- 
tion by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
clusivity rights  of  a  new  application  are 


NOTICES 

governed  by  the '  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  mterest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  pubUc  radio  services  application 


19587 

accepted  for  filing,  is  directed  to  !  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  Ume  for  filing  and  other 
requirements  relating  to  such  pleadings. 
Federal  Communications 
Commission, 
[se.^l]        BenF.Waple. 

Secretary. 
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•All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio.  Point-to-Point 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 


Applications  Accepted  foe  Piling 

DOMESTIC    PUBLIC   LAND    MOBILE   BADIO    SEEVICB 

3008--C2-P-(3)-71-Assoclated  -Telephone  A-^-^^^^^t^^J^J/.^-^nrRl^^^^^^^^ 
86»-cl-P-TO-MoWlto».  (KKA401).  CJ.  to  »W  Ireq«.nW  U2«  MHz  .t  loctlon  Ko.  1: 

.,JSJf;ri?,T-St;SS:flS8  ^'inoSi..  !».  i^Rseaz,.  Mod..c...o»  «.  C.P  » 

,I"S7  r.-l.» -res  T.T..'6ST,  fr,  TX.  .uu»  .  ^..» 

3148-C2-P-(3)7l     Kern«aaio      ^  ;^  j,      j.  p^iato  Peak,  Mount  Plnos  Road,  10  miles 

::u?hTf^^Sa^^r^^^e\uUr7^^^^^^  at  location  No.  2;  2315  Q  Street. 

3i?sr7i^-^:^uSrsri^c'e=^i^^^^^^^^ 

^?ca«^n  Service  Co.,  Assignor  to  Jopim  Mobllfone  Service,  Inc.,  Assignee.  Station. 

^i^'liTStUwell  Telephone  Corp.  Consent  to  assignment  of  license  from  Stllwell 
''S^hJ^  <?;J.!SU^?X  Oiaahoma  Allied  Telephone  Co..  Assignee.  Station:  KLB620 

Stuwell.  Okla.  station  to  be  located  at 

''^nI^.\7^:Z:^1^^S^^U^^.n^^^^^^       to  operaJon  t-<l-ncyJ58.70  MH. 
secona  Avenue  »uu  i»i»»  /«a_,^     r  p    for  a  new  2-w8y  station  to  be  located  at 

=^i:;?ndVvJ;;;trr^rst?ee^t,ELu^^^^^^  SrVrate^n  frequency  152^09^. 
^i^S^^TY^  71  Boone  county  Telephone  Co.,  Consent  to  transfer  of  control  from  Oexl  T. 
'  M^;^rl  rSre.  W  rMLe'and  Marvin  O.  Moore,  Transferors  to:  Allied  Telephone 

319?-i"^"7\-^mr  BeS^eYe^^^^^^^  C.P.  replace  -x^J-r  ^pei^tlng 

on  15276  M^:  change  the  antenna  system  and  relocate  same  to  2.25  mUes  north  of 

^^^cTp^uim-nCA  Alaska  Communications,  Inc.  (New),  C.P.  and  license  for  a  new 
'  2-;S  st4tton  tJ,  l2  located  at  Granite  Mountain  WACS  near  Nome  and  Haycock,  Alaska, 

S2V^r^C^J^rncrZ^''c^^ic'Sns.  inc.  (New),  C.P.  and  license  for  a  new 
'  J^a?fti«on  to  be  uxated  at  Tin  City  WACS,  near  Nome  and  Teller,  Alaska,  to  operate  on 

32^2  pX|2^'l-RCrAl«Jf^ommunlcatlons.  Inc.  (New),  C.P.  and  license  for  a  new 
'  J!;^?  Ttiuonto  be  located  at  North  River  WACS  near  Unalakleet  and  Nome.  Alaska,  to 

operate  on  frequencies  162.69  and  152.75  MHz. 

Correction 
<»0G7-C2-P/I^71— American  Red  Ball  Transit  Co.,  Inc.,  Correct  Informative  entry  to  read : 
^v£l  faimtles  oTthe  Miscellaneous  Common  Carriers  throughout  the  cont men,ai  United 

States. ^1  other  particulars  remain  same  as  Public  Notice  dated  Dec.  14,  1970. 

BXIBAL   RADIO   SERVICE 

•?200-Cl-P/L-71-RCA  Alaska  Communications,  Inc.  (New).  C.P.  and  license  for  a  new  rural 
'  sSbirlbeJ^tatlon  to  operate  on  frequencies  157.77  and  157.83  MHz.  location:  Sod  Hut, 

32?i21-P?L-n^RCA  Alaska  Communications,  Inc.  (New) ,  Same  as  above,  except,  locaUon: 

32oSi°?;^7'?-ScA  i'^ka' communications.  Inc.  (New),  Same,  except,  location:  Village 

32?ici'^P/?^?l-'^cf  Alaska  Communications,  Inc.  (New),  Same,  except,  location:  Olson 

32ot'c?^P^J^?r-Sn'lkskf  Communications,  Inc.  (New),  Same  except,  frequencies 
157  95  and  158.01  MHz  and  location:  VUlage  Co-op  Store,  Kaltag,  Alaska. 

3205-C1-P/L71-RCA  Alaska  Communications,  Inc.  (New),  Same  except,  frequencies 
157  77  and  ^57.83  MHz  and  location:  Village  Native  Store,  Koyuk,  Alaska 

3206-C1-Sl-71-RCA  Alaska  Communications,  Inc.  (New),  Same,  except,  location:  Village 

32j7^rp";27r-Rcf  *;[2ka^'communlcations.  Inc.  (New)  Same,  e-ept^^f '^uencies 
157  80  and  157.88  MHz  and  location:  Village  Native  Store,  Shlshmaref,  ^f^^-^^^^.^^ 

3208-C1-P/I-71-RCA  Alaska  Communications,  Inc.  (New),  Same,  except,  frequencies 
1S7.77  and  157.83  MHz  and  location:  Shaktoollk,  Alaska. 
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[Docket  No.  18294;  PCC  70-1*401 

WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE  FOR  SPACE  TELE- 
COMMUNICATIONS 

Report  and  Order  Terminating 
Proceeding 

In  the  matter  of  an  Inquiry  relating  to 
preparation  for  a  World  Administrative 
Radio  Conference  of  the  International 
Telecommunication  Union  on  matters 
pertaining  to  the  radio  astroncwny  and 
space  services. 

1.  On  August  12.  1970.  the  Commis- 
sion adopted  Its  Seventh  Notice  of  In- 
quiry (FCC  70-879)  In  the  above-cap- 
tioned  proceeding,  calling  for  comments 
and  reply  comments  on  or  before  Sep- 
tember 23.  and  October  5.  1970.  respec- 
tively. Attached  to  the  seventh  notice 
was  a  document  entitled  "Draft  Pro- 
posals of  the  United  States  of  America 
for  the  World  Administrative  Radio 
Conference  for  Space  Telecommimica- 
tlons— Geneva.  1971."  The  latter  docu- 
ment was  transmitted  by  the  Depart- 
ment of  Stote  through  its  diplomatic 
posts  to  the  telecommunications  author- 
ities of  approximately  125  member  coun- 
tries of  the  ITU  in  order  to  elicit  their 
reactions  and  comments  with  respect  to 
those  Draft  Proposals. 

2.  On  October  1.  1970.  in  response  to 
numerous  requests  throughout  these 
proceedings,  the  Department  of  State 
convened  a  meeting  of  Interested  parties 
from  Government  and  Industry  as  yet 
another  forum  in  which  the  final  pre- 
paratory work  for  the  Space  WARC  could 
proceed. 

3.  It  is  the  purpose  of  this  report  and 
ordeit'  to  deal  with  the  comments  filed  in 
response  to  the  seventh  notice:  to  take 
into  account  discussions  within  the  Gov- 
ernment/Industry group  convened  by 
State,  subsequent  ad  hoc  discussions  with 
various  segments  of  industry,  and  the 
comments  from  other  administrations 
with  respect  to  the  Draft  Proposals:  to 
propose  necessary  changes  to  the  Draft 
Proposals;  to  terminate  the  proceedings 
in  this  docket:  and  to  present  a  new, 
recapitulative,  superseding  dociunent  en- 
titled "Proposals  of  the  United  States  of 
America  for  the  World  Administrative 
Radio  Conference  for  Space  Telecom- 
munications— Geneva.  1971".  This  last 
named  docxmient.  like  its  predecessors, 
represents  the  combined  thinking  of  the 
Commission  and  the  Executive  Branch 
of  the  Federal  Government  on  the  sub- 
ject. The  Commission  and  the  OEBce  of 
Telecommunications  Policy  (OTP>  have 
recommended  to  the  Department  of  State 
that  the  document  be  forwarded  to  the 
Secretary  General  of  the  ITU  as  the 
formal  proposals  of  the  U.SA.  to  the 
Space  WARC. 

4.  Comments  In  response  to  the  Com- 
mission's Seventh  Notice  of  Inquiry  and 
the  attached  Draft  Proposals  were  filed 
by  the  following: 

Senator  Mike  Gravel.  Alaska. 
Seiuitor  Ted  Stevens.  Alaska. 
Congressman  Bingham.  New  York. 
Oongrwsman  Moorbead,  Pennsylvania. 
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Becretary  Rlcbardson,  Department  of  Health, 
Education  and  Welfare. 

Governor  Rampton,  Utah. 

Archdiocese  of  San  Francisco,  Department  of 
Education. 

Catholic  SclMols  Diocese  of  Brooklyn. 

Corporation  for  Public  Broadcasting  (CPB>. 

Department  of  Health.  Education,  and  Wel- 
fare (DHEW). 

Federation  of  Rocky  Mountain  SUtee.  Ino. 

Inatltute  for  Communication  Research.  Stan- 
ford University. 

Joint  Coimcll  on  Educational  Telecommunl- 
catlona  (JCZT). 

Lloyd  P.  Morris. 

Pennsylvania  Publto  Television  Network 
Commission. 

Dr.  J.  W.  Powell  m. 

Rocky  Mountain  Corporation  for  PubUo 
Broadcasting. 

School  of  Engineering.  Stanford  University. 

Aeronautical  Radio.  Inc.  and  Air  Transport 
Association  of  America    (ARINC/ATA) 

American  Telephone  &  Telegraph  Co. 
(A.T.  &  T.). 

Communications   Satellite   Corp.    (Comsat). 

Satellite  Telecommunications  Subdlvlsloo. 
Industrial  Electronics  Division,  Electromoe 
Industries  Association  (EIA). 

Microwave  Communications.  Inc.   (MCI). 

National  Academy  of  Sciences  (NAS). 

Radio  Technical  Commission  for  Marine 
Services  (RTCM). 

5.  Reply  comments  directed  at  the 
above  were  filed  by  A.T.  It  T.,  ARINC/ 
ATA,  Comsat,  CBS  TV  Network  Affili- 
ates Association,  and  Association  of 
Maximum  Service  Telecasters,  Inc. 
(AMST). 

6.  Additionally,  on  October  14  and  15, 
1970,  late  comments  were  filed  with  the 
Secretary,  respectively,  by  Dr.  R.  T. 
Jones.  University  of  Pittsburgh  Libraries, 
and  General  Electric  Co.  <GE>. 

7.  The  first  eighteen  listed  In  para- 
graph 4  commented  basically  with  re- 
spect to  the  use  of  satellites  for  educa- 
tional and  public  service  needs.  With  but 
one  exception,  they  were  unanimous  in 
urging  reconsideration  of  the  Draft  Pro- 
posals with  respect  to  the  ITFS  band. 
2500-2690  MHz.  to  afford  better  treat- 
ment for  educational  needs.  The  Draft 
Proposals  for  this  band  suggested  that 
the  portion  2500-2550  MHz  be  shared  by 
terrestrial  ITFS  and  the  communication- 
satellite  service  (limited  to  remote  areas) 
and  that  the  portion  2550-2690  MHz  be 
shared  by  terrestrial  ITFS  and  the  earth 
sciences  satellite  service.  Although  edu- 
cational Interests  had  requested  accom- 
modation In  this  band  for  space  applica- 
tions, their  needs  were  not  clearly 
defined  and  the  power  flux  densities  con- 
templated to  permit  the  use  of  low  cost 
earth  stations  would  not  have  been  com- 
patible with  the  sensitive  receiving  earth 
stations  planned  for  use  in  the  earth 
sciences  satellite  service. 

8.  In  recent  weeks,  following  a  re- 
evaluation  of  the  probable  future  band- 
width requirements  of  an  operational 
earth  sciences  satellite  system,  it  was 
concluded  that  the  band  2550-2690  MHz 
would  be  Inadequate  to  meet  those  needs. 
Accordingly,  the  earth  sciences  satellite 
service  proposal  has  been  deleted  at 
2550-2690  MHz  and  new  proposals  for 
that  service  have  been  Inserted  at  8025- 
8400  MHz  and  21.2-22.0  GHz.  for  use  on 
a  shared  basis  with  existing  services. 


This  action  removed  the  principal  bar 
to  further  consideration  of  the  desires 
of  educational  interests  in  the  band 
2500-2690  MHz.  While  further  details 
were  filed  In  response  to  the  seventh 
notice,  it  is  still  difficult  to  judge  how 
much  of  the  band  2500-2690  MHz  might 
be  required  ultimately  to  accommodate 
systems  developed  for  educational  and 
public  service  needs.  However,  despite 
the  claims  of  some  to  the  contrary,  the 
uses  suggested  all  fall  within  the  broad 
definition  of  the  communication-satellite 
service.  Accordingly,  the  communication- 
satellite  service  is  now  proposed  in  the 
Table  for  all  three  ITU  Regions,  on  a 
shared  basis  with  existing  allocated 
services.  A  new  footnote.  No.  363A.  pro- 
poses that  sharing  criteria  for  this  serv- 
ice be  subject  to  agreement  among  the 
administrations  concerned  and  affected 
rather  than  necessarily  conforming  to 
specific  criteria  In  the  Radio  Regula- 
tions. The  "reason"  associated  with  the 
proposal  makes  it  clear  that  it  is  in- 
tended to  accommodate  the  distribution 
of  educational  and  public  service  ma- 
terial and  for  demand-assignment-mul- 
tiple-access systems  In  remote  areas. 
These  changes  were  armounced  in  the 
Commission's  Public  Notice  (56752)  of 
October  22,  1970,  and  are  shown,  respec- 
tively, on  pages  79.  83.  and  86  of  the 
attached  proposals. 

9.  One  of  the  primary  objectives  of 
the  attached  proposals  is  to  maintain 
flexibility  and  to  keep  our  options  open. 
As  a  result,  a  number  of  significant 
changes.  In  addition  to  those  discussed 
in  paragraph  8  above,  are  reflected  In 
those  proposals.  At  the  same  time,  in  the 
interest  of  maintaining  fiexibllity,  it  has 
been  necessary  to  reject  a  number  of 
specific  proposals  for  change  in  the 
earlier  proposals.  The  application  of  this 
philosophy  will  be  apparent  In  the  fol- 
lowing discussions. 

10.  Other  education-oriented  propos- 
als. CPB,  DHEW,  and  JCET  comments 
with  respect  to  aural  broadcasting- 
satellite  service  in  the  band  88-100  MHz 
can  perhaps  best  be  summarized  as  sug- 
gesting that  the  presently  proposed  foot- 
note No.  268A  be  expanded  upward  in 
Regions  2  and  3,  where  100-108  MHz  is 
also  allocated  to  the  broadcasting  serv- 
ice. This  view  was  supported  by  ETA. 
Since  it  is  conceivable  that  the  WARC 
might  agree  to  such  a  footnote  on  a  Re- 
gional basis,  but  not  on  a  worldwide 
basis,  we  find  these  arguments  to  be 
persuasive.  Accordingly,  as  will  be  seen 
on  page  61  of  the  proposals,  footnote 
No.  268A  has  been  modified  to  make  it 
applicable  to  all  bands  between  87.5  and 
108  MHz  in  all  regions  where  there  is 
now  an  allocation  to  the  broadcasting 
service. 

11.  DHEW  and  JCET  argued  also  that 
there  should  be  exclusive  channels  at 
n.7-12.2  GHz  so  that  a  high  power  di- 
rect broadcasting  satellite  TV  system 
may  eventually  be  developed.  CPB  ex- 
pressed the  view  that  communication 
satellites  will  so  restrict  the  use  of  the 
band  as  to  nullify  its  potential  for  direct 
distribution   or    community    broadcast 
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use.  EIA  objected  to  the  deletion  of  an 
earlier-proposed  footnote  limiting  the 
communication-satellite  service  to  the 
distribution  of  television  progrsun  mate- 
rial. Still  others  have  urged  that  the  band 
be  allocated  to  the  broadcasting-satellite 
service  and  the  communication-satellite 
service  (TV  distribution  only)  on  a  pri- 
mary basis  and  to  the  mobile  service 
and  communication-satellite  service  (for 
other  than  TV  distribution)  on  a  sec- 
ondary basis. 

12.  Again,  in  the  interest  of  fiexibllity, 
the  above  proposals  with  respect  to  the 
frequency  band  11.7-12.2  GHz  have  not 
been  adopted.  If  the  WARC  adopts  the 
U.S.A.  proposals,  domestic  rule-making 
proceedings  will  be  necessary  prior  to 
the  implementation  of  the  new  Interna- 
tional Table.  That  would  be  the  appro- 
priate time  to  determine  whether  to 
implement  domestically  the  band  as  al- 
located; whether  only  one  service  would 
be  implemented;  or  whether  the  band 
should  be  divided  equally  between  the 
two  space  services  or  by  some  other 
ratio.  In  other  words,  administrative 
procedures  are  available  to  determine 
how  best  to  use  the  band  in  the  public 
Interest  when  actual  needs  are  better 
defined.  Proposals  with  respect  to  this 
band  are  found  on  page  84  of  the  at- 
tached proposals. 

13.  Comments  of  broadcasting  inter- 
ests. In  this  instance,  comments  were 
limited  to  "replies"  to  filings  by  others; 
to  discussions  In  the  State-sponsored 
Government/Industry  meeting  and  to 
subsequent  ad  hoc  discussions  with 
representatives  of  the  PCC  and  OTP. 
Specifically,  AMST  urged  rejection  of 
RTCM's  request  for  spectrum  space  be- 
tween 118  and  800  MHz  insofar  as  the 
use  of  VHP  or  UHF-TV  channels  might 
be  involved.  This  point  is  moot  inasmuch 
as  such  channels  are  not  Involved  for 
maritime  mobile  use  in  the  attached 
proposals. 

14.  CBS  Television  Network  Affiliates 
Association    filed    reply    comments    in 
which  they  opposed  deletion  of  6625-7125 
MHz  in  favor  of  "11.7-11.95  GHz"  be- 
cause of  the  economic  disadvantage  im- 
posed upon  TV  broadcasters  wishing  to 
own  their  own  "receive-only"  earth  sta- 
tions in  a  domestic  system  dedicated  to 
TV  program  material  distribution  via 
satellite.  In  subsequent  discussions,  net- 
work representatives  expressed  a  will- 
ingness to  accept  a  power  flux  density 
limitation  of  -160  dBW/mV4  kHz  for 
all  angles  of  arrival  less  than  or  equal  to 
50°.  in  the  hope  of  overcoming  the  ob- 
jections of  other  administrations  relative 
to  accommodating  space  systems  in  the 
band  6625-7125  MHz.  In  Region  1,  ad- 
ministrations generally  are  known  to  be 
opposed  to  the  use  of  space  systems  in 
this  band — as  are  at  least  two  adminis- 
trations in  Region  3.  In  Region  2,  we  are 
aware  that  at  least  one  administration 
is  opposed  to  6625-7125  MHz  as  a  down- 
band   even   with   the   more   restrictive 
power  flux  density  limitation.  Nonethe- 
less, as  will  be  seen  on  page  82,  it  is  pro- 
posed that  the  baAd  be  allocated,  in 
Region  2,  to  the  cowmunication-satellite 
service   (space-to-earth)    on  a  shared 
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basis— limited  to  the  reduced  power  flux 
density  mentioned  above. 

15.  Space  techniques  in  the  amateur 
service.  EIA  filed  the  only  comment  on 
this  subject.  EIA  considers  the  proposals 
in  the  Draft  Proposals  associated  with 
the  Seventh  Notice  to  be  a  step  backward 
when  compared  with  earlier  proposals 
for  the  amateur  service.  EIA  noted  that 
there  are  no  proposals  for  this  service 
above  24.5  GHz,  whereas  existing  U.SA. 
domestic  allocations  now  provide  for  the 
amateur  service  between  40  and  88  GHz 
and  above  90  GHz.  EIA.  therefore,  is  of 
the  opinion  that  there  should  be  inter- 
national proposals  above  40  GHz  for  the 
amateur  use  of  space  techniques. 

16.  With  respect  to  EIA's  proposals  and 
comments,  it  should  be  noted  that  they 
stan'd  alone.  Although  the  various  na- 
tional amateur  groups  could  have  offered 
support  through  reply  comments,  they 
did  not  do  so.  As  to  their  comment  that 
the  current  proposals  for  the  amateur 
service  are  a  step  backward,  it  should  be 
noted  that  the  proposals  have  gone 
through  a  number  of  changes  in  an  effort 
to  find  a  formula  that  other  administra- 
tions and  our  own  amateurs  can  support. 
In  our  view,  the  current  proposals  come 
closest  to  meeting  that  objective.  The 
amateur  service  proposals  attached  are  as 
previously  indicated  in  the  Draft 
Proposals  and  cover  all  frequency  bands 
from  7  MHz  through  24.  5  GHz  allocated 
to  the  amateur  service. 

17.  Space  techniques  in  the  mobile 
service.  Comments  relative  to  this  sub- 
ject were  filed  by  RTCM  on  behalf  of 
the  maritime  mobile  service,  by  ARINC/ 
ATA  on  behalf  of  the  aeronautical  mobile 
service  and,  peripherally,  by  AMST,  EIA, 
and  Comsat.  EIA  proposed  that  the 
definitions  for  the  aeronautical  and 
maritime  mobile  services  be  modified  to 
Include  the  sentence:  "The  service  may 
utilize  transmitters  on  the  earth,  or  on 
ships,  aircraft  and  space  vehicles  as  ap- 
propriate to  the  needs  of  the  service." 
This  proposal  was  opposed  by  Comsat 
and  supported  by  no  one.  Since  it  would 
remove  administrative  control  over  pre- 
cisely what  aeronautical  or  maritime 
mobile  bands  could  be  used  for  the  ap- 
plication of  space  techniques,  it  has  not 
been  adopted. 

18.  RTCM  stated  the  Draft  Proposals 
will  not  adequately  meet  the  operational 
needs  of  the  maritime  mobile  service.  On 
the  basis  of  a  study  recenUy  completed, 
they  foresee  a  need  for  2  suitably  sepa- 
rated bands,  each  4  MHz  in  width,  be- 
tween 118  and  800  MHz,  as  well  as  ac- 
cess to  the  band  1535-1660  MHz.  The  2 
bands  of  4  MHz  each  would  be  used  to 
accommodate  a  total  of  61  channels  for 
100  w.p.m.  radioprinters,  26  voice  chan- 
nels and  possibly  one  25-kHz  channel  in 
each  transmission  direction  for  each  of 
three  oceans  for  radiodetermination  pur- 
poses. RTCM  is  not  persuaded  that  the 
band  1535-1660  MHz  offers  a  practical  or 
economical  solution  to  marine  needs  and 
reiterated  its  earlier  requests  for  access 
to  the  aeronautical  mobile  band,  118-136 
MHz.  Nonetheless,  they  stated  that  the 
1535-1660  MHz  proposal  is  sound  and 
should  go  forward — with  some  modifica- 
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tion.  They  felt  that  the  2.5  MHz  of  dedi- 
cated maritime  mobile  space  therein  was 
insufficient  to  meet  their  needs  and  that 
30  to  50  percent  of  the  now  proposed  5 
MHz  of  joint  aeronautical/maritime 
space  would  be  required.  As  noted  earlier, 
AMST  opposed  the  use  of  either  VHF  or 
UHF-TV  charmels  to  meet  the  require- 
ments of  the  maritime  mobile  service  as 
stated  by  RTCM.  Also,  as  on  earlier  oc- 
casions, ARINC/ATA  "vigorously  op- 
posed" RTCM's  request  to  share  the  band 
118-136  MHz.  The  PCC  and  OTP  also 
see  no  practical  way  in  which  the  two 
services  could  share  118-136  MHz  and 
again  have  rejected  the  proposal. 

19.  RTCM  stated  further  that:  (1) 
There  is  need  for  common  usage  of  some 
frequencies  by  ships  and  aircraft  for 
safety  purposes;  (2)  the  maritime  mobile 
service,  when  employing  space  tech- 
niques, cannot  share  frequencies  with  the 
land  mobile,  fixed  or  TV  broadcasting 
services;  and  (3)  therefore,  VHF  chan- 
nels must  be  allocated  on  a  clear  chan- 
nel basis.  In  their  view,  maritime  mobile 
frequencies  in  Appendix  18  of  the  Radio 
Regulations  carmot  meet  the  need  except 
perhaps  for  several  25-kHz  channels 
ship-to-shore  and  shore-to-ship  in  each 
ocean  area  which  could  provide  for  dis- 
tress alerting  and  search  and  rescue. 

20.  In  subsequent  meetings  of  Industry 
and     Government     representatives,     a 
band-by-band  examination  was  made  be- 
tween 118  and  800  MHz  in  an  imsuccess- 
ful  effort  to  find  two  bands  of  4  MHz 
each  which  could  be  recommended  for 
maritime  mobile  use,  at  the  expense  of 
the  present  users.  Failing  that,  a  search 
was  undertaken  to  meet  a  "bare  bones" 
minimum  of  250  kHz  up  and  250  kHz 
down  on  an  exclusive  basis  for  the  use 
of  space  techniques  in  the  maritime  mo- 
bile service.  The  first,  as  shown  on  pages 
64,  65,  and  66,  proposes  use  of  a  portion 
of  the  VHF  frequencies  now  available  to 
the  maritime  mobile  service.  This  pro- 
posal, if  adopted  by  the  WARC,  will  re- 
quire the  removal  of  existing  U.S.  land 
mobile  systems  using  the  frequencies  in 
question.  However,  studies  indicate  that 
these  systems  are  in  geographical  areas 
where  serious  congestion  does  not  exist 
in  the  land  mobile  service  and  finding 
suitable  replacement  frequencies  should 
present  no  serious  problems.  The  second 
proposal,  shown  on  pages  68  and  69,  takes 
advantage  of  the  currenUy  existing  250 
kHz   guard-band   at  the   high   end  of 
the  aeronautical  radionavigation  service 
glide-path  band,  328.6-335.4  MHz.  That 
portion  335.15-335.4  MHz  would  be  al- 
located to  the  maritime  mobile  service  to 
be  used  exclusively  as  a  down-band  from 
satellite-borne  stations  to  ship  stations. 
The  up-band  from  ships  to  the  satellite- 
borne  stations  would  be  a  matching  250 
kHz  band  between  406  and  420  MHz.  al- 
located   exclusively    for    that    purpose 
insofar  as  that  service  is  concerned.  The 
precise  band  is  imder  study  and  will  be 
specified  later.  The  up  and  down  links 
between  coast  stations  and  those  same 
satellite-bome  stations  would  be  accom- 
modated in  other  appropriate  bands  such 
as  1535-1660  MHz  or  in  bands  allocated 
to  the  communication-satellite  service  as 
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envisioned  In  the  ciurent  definition  of 
the  latter  service. 

21.  ARINC/ATA  took  the  view  that 
the  Draft  Proposals  are  not  responsive 
to  the  needs  of  civil  aviation  and  are 
contrary  to  national  policy  and  stated 
that: 

(a)  Future  flights  wi'l.  in  part,  be 
above  the  major  part  of  the  earth's  at- 
mosphere but  that  such  operations  can- 
not be  divorced  from  conventional  air- 
craft operations  and.  therefore,  the  def- 
initions of  aeronautical  mobile  service 
and  aeronautical  station  must  be  ex- 
panded to  permit  the  necessary  flexibility 
within  the  overall  service: 

(b)  Footnote  273A.  covering  the  aero- 
nautical mobUe  band  117  975-136  MHz 
shoiald  be  modified — to  parallel  that  pro- 
posed in  No.  287A  for  marine  use — to 
provide  flexibility  in  the  use  of  spBce 
techniques  by  civil  aviation  (a  view  sup- 
ported by  Comsat) ; 

(c>  No  power  flux  density  limit  should 
be  set  with  respect  to  the  band  117.975- 
136  MHz  pending  further  CCIR  study 
of  the  matter; 

( d )  They  support  generally  the  current 
proposals  for  the  band  1535-1660  MHz 
but  disagree  with  the  reservation  of  two 
5  MHz  bands  to  be  shared  by  aviation 
and  maritime.  They  would  also  remove 
the  "up"  and  "down"  designations  and 
consider  footnotes  352A-352H  as  too 
limiting:  and 

(e)  There  should  be  a  proposal  for  a 
primary  allocation  for  the  aeronautical 
mobile  (R)  service  at  5000-5250  MHz 
and  15.4-15.7  GHz  to  be  coequal  with 
aeronautical  radionavlgation  in  con- 
formity with  ARINC/ATA  proposals  for 
1537.5-1657.5  MHz  and  various  bands  be- 
tween 40  and  260  GHz. 

22.  In  a  subsequent  pioeting  of  Indus- 
try and  Government  representatives, 
however,  It  was  agreed  that  the  com- 
ments of  ARINC/ATA  could  be  con- 
sidered as  withdrawn  if  favorable  FCC/ 
OTP  actioiis  were  taken  with  respect  to 
certain  Issues.  These  actions  would  in- 
clude: (a)  In  consultation  with  the  De- 
partment of  State,  the  preparation  of 
instructions  to  the  US.  Delegation  with 
respect  to  various  contingencies  at  the 
WARC;  (b)  the  modiPcation  of  certain 
footnotes  in  the  series  Nos  352E-352J 
(as  now  shown  on  pages  73-74  of  the  at- 
tached document) :  <c>  a  change  in  the 
allocations  for  the  band  105-130  GHz 
(as  proposed  by  ICAO) :  and  the  change 
of  sharing  criter-a  now  shown  in  No. 
432A  on  page  95.  With  resiect  to  the 
allocations  in  the  band  1535-1660  MHz, 
any  change  at  this  pwint  would  be  con- 
sidered undesirable.  Proposals  for  this 
band  have  imdergone  several  changes 
and  there  is  good  international  agree- 
ment on  the  current  prorvosal — except 
that  there  are  variations  w  th  respect  to 
the  amount  to  be  allocated  to  the  marl- 
time  mobile  service  This  matter  can  be 
resolved  at  the  WARC  itself. 

23.  Comments  relating  to  radio  astron- 
omy. The  sole  comment  on  this  subject 
was  filed  by  the  Natlonad  Academy  of 
Sciences  (NAS) .  who  requested  that  the 
band  110-125  GHz  be  included  In  An- 
nex 2  of  the  Draft  Resolution  as  an  ad- 


NOTICES 

ditional  radio  astronomy  band  for  obser- 
vations on  the  far  side  of  the  moon.  This 
request  was  triggered  by  the  recent  de- 
tection of  two  Important  spectral  lines, 
CN  at  113.492  GHz  and  CO  at  115.271 
GHz,  This  proposal  has  been  adopted  as 
shown  on  page  163  of  the  attached 
document. 

24.  Comments  relating  to  the  com- 
munication-satellite service.  Comments 
apart  from  those  dealing  with  the  bands 
2500-2690  MHz  and  6625-7125  MHz. 
which  were  treated  in  paragraphs  7-8 
and  14,  respectively,  were  filed  by  A.T.  It 
T..  Comsat  and,  peripherally,  by  EIA  and 
MCI.  MCI  filed  merely  to  alert  those  en- 
gaged in  the  WARC  preparatory  work  of 
its  intention  to  file  with  the  Commis- 
sion, a  petition  for  rule-making  to  in- 
stitute a  new  service  in  the  band  38.6-40 
GHz  for  specialized  common  carrier  local 
distribution  systems.  However,  since  no 
WARC  proposals  by  the  U.S  A.  or  olhcr 
administrations  of  which  we  are  aware 
deal  with  this  band,  the  merits  of  the 
MCI  proposal  will  not  be  treated  herein. 
EIA  suggested  that  No.  470Q,  as  pro- 
posed, be  modified  to  delete  the  fre- 
quency band  11.7-12.2  GHz  as  one  of  the 
bands  allocated  to  the  communication- 
satellite  service  in  which  power  fux 
density  limits  would  be  applicable.  EIA  is 
correct  in  this  regard  and  No.  470Q  has 
been  changed  accordingly  (see  page  99) . 

25.  A.T.  k  T.  opposed  the  use  Qf  foot- 
note No.  412K  in  frequency  bands  above 
40  GHz  and  requested  a  revision  to  the 
earlier  proposed  arrangement  wherein 
specific  fixed  and  mobile  service  alloca- 
tions were  shown  in  the  tab'e  for  tie 
"412K"  bands.  This  was  opposed  specifi- 
cally by  Comsat  and  we  too  see  no  merit 
in  the  proposal  which,  accordingly,  has 
not  been  adopted.  A.T.  &  T.  also  opposed 
use  of  Appendix  29  as  shown  on  page  135 
(et  seq.)  of  the  Draft  Proposals  on  the 
grounds  that  it  required  further  consid- 
eration by  CCIR.  This  matter  has  been 
further  studied  by  CCIR  and  the  propos- 
als have  l)een  modified  accordingly. 

26.  A.T.  &  T.  took  exception  nlso  to 
the  proposed  Regulation  No.  639ADA 
(page  109)  that  would  grant  an  admin- 
istration proposing  to  establish  an  earth 
station,  the  right  to  effect  coordination 
with  respect  to  part  or  all  of  a  particu- 
lar t>and.  They  argued  that  an  adminis- 
tration with  fixed  or  mobile  stations 
would  thus  have  no  voice  in  the  deter- 
mination as  to  whether  coordination 
should  Involve  all  or  only  a  part  of  the 
band  under  consideration,  and  suggested 
the  addition  of  a  new  Regulation  as 
follows: 

639AE  Bis — An  adminlstraUon  with  which 
coordination  Is  sought  under  No.  639ADA 
may  require  that  coordination  with  a  fixed 
station  determined  under  No.  639AB  (a)  or 
(b)  be  effected  in  respect  to  part  or  all  of 
the  band  under  consideration  In  order  to 
facilitate  the  future  development  of  the 
fixed  station. 

Comsat,  on  the  other  hand,  found  the 
Draft  Proposals  on  this  point  to  be  highly 
desirable  in  that  they  imposed  mlnimiun 
restrictions  on  either  of  the  sharing  serv- 
ices  and,   accordingly,  specifically   ob- 


jected to  the  A.T.  &  T.  proposal.  We  agree 
with  the  evaluation  by  Comsat  and  do 
not  adopt  A.T.  ti  T.'s  proposal. 

27.  The  comments  of  Comsat  with  re- 
spect to  the  communication-satellite 
service  were  many  and  varied.  They  are 
summarized  below,  interspersed  with  our 
responses  thereto: 

(a)  Comsat  disagrees  vrith  the  philos- 
ophy of  going  above  10  GHz  for  addi- 
tional communication-satellite  bands  to 
the  exclusion  of  permitting  new  promis- 
ing techniques  that  could  Improve  shar- 
ing possibilities  In  lower  bands,  such  as: 

Orthogonal  polarization  and  satellite  spot 
beams  which  will  permit  frequency  reuse 
on  the  same  aatelUte: 

Rational  sharing: 

Berersal  of  satellite  up  and  down  fre- 
quencies; and 

Sharing  between  dissimilar  services. 

(b)  Comsat  feels  it  might  be  appro- 
priate for  the  WARC  to  resolve  that 
CCIR  be  requested  to  ptirsue  studies  in 
the  above  areas. 

The  comment  in  (a)  implies  that  existing 
rules  or  regulations  ban  in  some  fashion, 
the  applications  suggested  in  the  in- 
dented subparagraphs.  This,  of  course,  is 
not  true  except  in  the  case  of  the  reversal 
of  satellite  up  and  down  frequencies.  This 
last  point  has  been  examined  within  the 
U.S.  CCIR  structure  and  as  discussed  In 
the  sixth  notice  (p.  15,  par.  41)  was  re- 
jected for  administrative  reasons  In  the 
4  and  6  GHz  bands  "because  It  would  pre- 
clude the  colocation  of  earth  stations  us- 
ing the  bands  in  the  opposite  directions 
and  would  result  In  the  establishment 
of  a  number  of  additional  protected 
areas  in  the  heavily  used  4  and  6  GHz 
bonds  from  v/hich  conunon  carrier  ter- 
restrial systems  would  necessarily  be  ex- 
cluded to  prevent  mutual  harmful  inter- 
ference." Admittedly,  Comsat's  sug- 
gestion Is  directed  to  adjacent  countries 
using  oppositely  directed  systems.  How- 
ever, since  the  U.S.A.  has  no  intention  of 
Implementing  such  a  plan  in  these  bands, 
we  see  no  merit  in  advancing  an  intpma- 
tional  proposal  on  the  point.  Regional 
sharing  should  be  resorted  to  only  when 
a  worldwide  allocation  cannot  be 
achieved  and  it  may  well  be  that  one  or 
more  of  our  current  worldwide  proposals 
will  end  up  In  that  posture  following  the 
WARC.  In  the  meantime,  however.  It 
should  be  noted  that  our  current  proposal 
for  the  band  6625-7125  MHz  (see  page 
82)  Is  for  Region  2  only,  as  a  result  of 
adverse  comments  received  from  coun- 
tries in  Regions  1  and  3.  As  for  sharing 
between  dissimilar  space  services,  our 
proposals  cite  a  number  of  instances  in 
which  this  would  be  the  case,  e.g.,  8025- 
8400  MHz  (page  83)  wherein  Government 
fixed  and  mobile  services  would  be  shar- 
ing with  the  communication-satellite, 
meteorological  -satellite  and  earth 
sciences  satellite  services.  Comsat  has 
suggested  sharing  between  the  communi- 
cation-satellite and  space  research  serv- 
ices in  opposite  directions  in  bands  now 
allocated  or  proposec  for  the  latter  serv- 
ice. However,  below  10  GHz,  there  are 
but  four  bands  allocated  or  proposed  for 
space  research  which  are  of  sufficient 
width  (two  are  100  MHz  wide,  two  are  95 
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MHz  wide)  to  provide  meaningful  relief 
to  the  commimication-satellite  service. 
Each  of  the  four,  however,  is  now  allo- 
cated to  Government  terrestrial  services 
and  It  is  considered  both  desirable  and 
necessary  in  the  public  Interest  to  retain 
them  as  exclusive  Government  bands. 

With  respect  to  (b),  there  are  well 
established  procedures  for  the  introduc- 
tion of  questions  and  study  programs  Into 
CCIR  and  we  see  no  need  for  a  WARC 
Resolution  on  the  Issues  suggested. 

(c)  Comsat  stated  that  the  need  for 
exclusive  communication-satellite  serv- 
ice allocations  above  17  GHz  has  not  been 
met  adequately— there  is  an  imbalance 
between  the  exclusive  allocations  for 
fixed  and  mobile  services  as  opposed  to 
the  communication-satellite  service  in 
favor  of  the  former,  which  should  be 
equalized.  __  ,„ 

Referring  to  pages  86  and  87  one  will 
see  that  19.7-21.2  GHz  (1.5  GHz)  is  pro- 
posed exclusively  for  the  communication- 
satellite  service,  whereas  22-23.6  GHz 
(1  6  GHz)  Is  proposed  for  the  exclusive 
use  of  the  fixed  and  mobile  services.  Since 
the  latter  is  expected  ultimately  to  be 
divided  among  Goverrunent  on  the  one 
hand  and  both  non-Government  common 
carrier  and  private  systems  on  the  other, 
any  Imbalance  is  insignificant  and  no 
further  change  is  proposed  in  the  at- 
tached docimient. 

(d)  Comsat  objects  to  the  designation 
of  5925-6425  MHz  as  an  up-band  to  feed 
broadcasting  satellites  on  the  grounds 
that  it  would  work  to  the  detriment  of  the 
4/6  GHz  communication-satellite  service 
and  that  the  13  GHz  band  woxild  be 
adequate  for  the  purpose. 

This  we  find  to  be  conjectural  In  the 
absence  of  any  real  appreciation  of  what 
the  total  requirements  might  be  for  up- 
links to  broadcasting  satellites  and  the 
proposal  Is  retained  unchanged  In  the  at- 
tached document  (see  pace  81). 

(e)  Comsat  suggests  that  the  use  of 
6625-7125  MHz.  In  Region  2,  in  lieu  of 
5925-6425  MHz,  as  an  up-link  to  broad- 
casting satellites  may  prove  acceptable  to 
other  administrations. 

Comsat's  proposal  (e)  would  be  Incom- 
patible with  the  proposed  use  of  6625- 
7125  MHz  as  a  down-band  as  set  forth 
on  page  82  and,  therefore,  has  not  been 
adopted. 

(f)  Comsat  expressed  concern  that  the 
proposals  for  11-13  GHz  might  Impair 
the  ability  to  provide  a  communication- 
satellite  service  therein.  While  11.7-12.2 
GHz  would  provide  easy  access  to  major 
cities,  the  proposed  up-band  at  12.75- 
13.25  GHz  would  not  because  of  existing 
fixed  operations.  It  is  proposed  by  Com- 
sat that  the  communication-sateUlte 
service  be  given  primary  status  in  the 
latter  band  and  that  the  fixed  and  mobile 
services  be  relegated  to  secondary  status. 

The  problem  described  is  perhaps  pe- 
culiar to  the  U.S.A.  and  is  susceptible  to 
domestic  treatment  in  a  manner  con- 
sistent with  the  national  Interest.  If  the 
WARC  adopts  the  U.S.A.  proposals  in 
this  band,  the  relative  priorities  of  the 
sharing  services  could  be  established  in 
an  ensuing,  domestic  rule-making  pro- 
ceeding. It  would  be  Inappropriate  to 


prejudge  that  Issue  at  this  point  by  com- 
plying with  Comsat's  proposal. 

(g)  Comsat  expressed  concern  about 
the  overlap  in  the  definitions  of  the  com- 
munication-satellite and  broadcasting 
satellite  services,  particularly  in  the  11.7- 
12.2  GHz  band. 

This,  too,  is  susceptible  to  resolution 
on  a  domestic,  administrative  basis.  The 
Commission's  rules  are  written,  in  part, 
in  terms  of  permissible  communications 
and  no  difficulty  is  foreseen  in  establish- 
ing that  one  licensed  in  the  commimica- 
tion-satellite service  is  limited  to  com- 
munication with  earth  stations  in  that 
service,  or  that  one  licensed  in  the 
broadcasting-satellite  service  is  limited 
to  performing  in  that  service. 

(h)  Comsat  agreed  generally  with  the 
proposals  for  coordination  and  registra- 
tion procedure  but  offered  a  number  of 
suggested  changes — both  editorial  and 
substantive— with  respect  to  Regulations 
No.  639A(1)  through  No.  639 AT. 

Most  of  the  editorial  suggestions  have 
been  adopted  and  are  reflected  in  the 
attached  document.'  Discussion  here  is 
limited  to  points  of  substance.  Comsat 
noted  that  No.  639A(l)(d),  as  written, 
specifies  that  information  can  be  filed 
with  the  ITU  by  an  administration,  or 
"an  administration  acting  on  behalf  of 
a  group  of  administrations"  and  sug- 
gested that  the  latter  expression  be  ex- 
panded to  include  international  organi- 
zations, such  as  INTELSAT — by  inserting 
after    "administrations"     the     phrase: 
•••  •  •  or  by  international  organizations 
which  own  and  operate  systems  in  the 
space  service".  This  proposal  has  not 
been  adopted.  Such  a  proposal  would  be 
Inconsistent  with  tradition  and,  more 
importantly,  inconsistent  with  the  ITU 
Convention  (MontreuX,  1965) .  The  latter 
can  be  changed  only  by  a  Plenipotentiary 
Conference  of  the  ITU— which  will  not 
be  convened  prior  to  1973— and  the  Radio 
Regulations  must  be  consistent  with  the 
Convention.    The    International    Fre- 
quency Registration  Board  (IFRB)  of  the 
ITU,  with  which  assignments  by  admin- 
istrations are  registered,  will  deal  only 
with  administrations.  Inquiries,   Inter- 
ference problems,  etc.,  directed  to  the 
IFRB  by  entities  other  than  administra- 
tions are  invariably  referred  to  the  ad- 
ministrations having  Jurisdiction  in  the 
matter.  If  the  precedent  were  set  in 
acconunodating  INTELSAT,  It  Is  reason- 
able to  assume  that  a  multiplicity  of 
other  international  organizations  would 
seek     simillar     accommodation.     Since 
Comsat  was  silent  with  respect  to  the 
reasoning  behind  its  proposal,  since  it 
would  be  contrary  to  established  pro- 
cedures, and  since  we  see  no  advantage 
to  such  an  arrangement,  the  proposal 
has  not  been  adopted. 

28.  Although  comments  filed  in  re- 
sponse to  the  seventh  notice  were  not 
directed  to  the  issue,  it  was  suggested 
in  subsequent  discussions  that  the  fre- 
quency band  10.7-11.7  GHz  also  be  allo- 
cated to  the  communication-satellite 
service  on  a  shared  basis  with  presently 
allocated  terrestrial  services.  This  sug- 
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gestion  has  not  been  adopted,  however. 
As   pointed   out   in   the   Sixth   Notice 

(page  14,  para.  38). within  the 

U.S.,  10.7-11.7  GHz  has  become  the  band 
normally  used  to  pass  trafiBc  to  and 
from  our  several  earth  stations.  This 
use  would  preclude  the  use  of  the  band 
in  the  communication-satellite  service 
at  all  of  our  several  earth  stations." 
With  the  development  of  domestic 
satellite  systems,  it  appears  inevitable 
that  the  nmnber  of  earth  stations  will 
increase  by  orders  of  magnitude.  Many 
of  these  will  doubtless  need  to  rely  upon 
terrestrial  microwave  for  access  and, 
for  these  reasons,  it  appears  logical  to 
preserve  the  band,  free  of  space  systep^, 
for  terrestrial  applications. 

29.  Additional  allocation   matters   of 
substance.  Since  early  in  this  proceeding, 
the  matter  of  data  collection  In  the  vi- 
cinity of  400  MHz  has  been  under  study. 
We  now  have  a  proposal  in  this  regard 
for  the  collection  of  meteorological  data 
and.  to  the  degree  that  it  can  be  ac- 
commodated     compatibly,      additional 
data  relating  to  other  disciplines  en- 
compassed by  the  earth  sciences  satellite 
service.  Specifically.  It  is  proposed  that 
the  frequency  band  401-403  MHz  be  al- 
located on  a  shared  basis  as  ar  up-band 
(see  pages  68-69) .  in  the  nteteorological- 
satellite  service  and  that  the  existing 
allocation  at  460-470  MHz  be  used  as  a 
downband  (see  page  70)   in  that  same 
service.  In  each  case,  the  meteorological- 
satellite  service  would  be  secondary  to 
the  other  services  in  the  respective  bands. 
In  the  case  of  460-470  MHz,  for  example, 
studies  indicate  that  the  power  flux  den- 
sity at  the  surface  of  the  earth  for  a 
viable   service   need  not  exceed    —152 
dBW/mV4  kHz  for  all  angles  of  arrival 
and  that  figure  will  be  set  as  an  upper 
limit  of  permissible  signal.  This  should 
preclude  harmful  interference  to  terres- 
trial land  mobile  systems  operating  in 
that  band. 

30.  Administrative  matters.  This  pro- 
ceeding has  served  as  the  vehicle  by 
which  a  major  portion  of  the  attached 
proposals'  were  developed  and  refined 
to  their  present  state.  The  proposals 
attached  hereto  are  expected  to  consti- 
tute the  formal  and  final  proposals  of 
the  US.A.  for  consideration  by  the  Space 
WARC.  However,  they  are  not  immu- 
table or  irrevocable  if,  between  now  and 
the  convening  of  the  WARC  good  cause 
for  change  can  be  shown. 

31.  This  report  and  order  is  Issued 
pursuant  to  Section  403  of  the  Com- 
munications Act  of  1934,  as  amended. 
It  is  ordered.  Noting  the  proviso  in  para- 
graph 30  above,  that  the  proceedings  in 
this  docket  are  hereby  terminated. 


Adopted:  December  18, 1970. 
Released:  December  21, 1970. 


[SEAL] 


Federal  Communications 

Commission,* 
Ben  F.  Waple. 

Secretary. 


[P.R.    Doc.    70-17352:    Piled.   Dec.   23.    1970; 
8:49  ajn.] 


i  Piled  as  part  of  the  original  doctunent. 


»  Commissioner  Johnson  absent. 
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NOTICES 


FEDERAL  MARITIME  COMMISSION    FEDERAL  POWER  COMMISSION 


PACIFIC  FAR  EAST  LINE,  INC.  AND 
OCEANIC  STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stet.  763, 
46U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  imfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  imfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circimistances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  apeement  filed  by: 

Mr.  Leo  C.  Ross.  President,  Pacific  Par  East 
Line.  Inc.,  141  Battery  Street,  San  Fran- 
cisco, CA  94111. 

Agreement  No.  9903  between  the  cap- 
tioned lines  provided  for  Pacific  Far  East 
Line's  (PFEL)  purchase  of  the  four  Oce- 
anic Steamship  Co.'s  (Oceanic)  vessels 
and  their  equipage  presently  engaged  in 
the  North  American  Pacific  Coast-Aus- 
tralasian trades..  Agreement  No.  9903-1 
here  modifies  the  basic  agreement  by  in- 
creasing the  sales  prices  of  the  SS 
Mariposa  and  the  SS  Monterey  accord- 
ing to  the  formula  set  forth  in  the  modi- 
fication; and  would  permit  PFEL  to  re- 
imburse Oceanic  the  sum  of  $600,000  for 
ce.  tain  design  and  engineering  expenses 
of  the  two  ships  now  imder  construc- 
ticn. 

Dated:  December  22,  1970. 

By  order  of  the  Federal  Maritime 
Cc  mmission. 

Francis  C.  Hurney. 
Secretary. 

JFR.   Doc.   70-17417;    PUed.   Dec.   23,    1970; 
8:51  a.m.] 


I  Project  No.  483] 

I  ARIZONA 

Order  Vacating  Withdrawal 

December  14, 1970. 
Application  has  been  filed  by  the  Bu- 
reau of  Land  Management,  Department 
of  the  Interior,  requesting  that  the  fol- 
lowing land  withdrawal  for  transmission 
line  Project  No.  482  be  partially  vacated 
to  enable  the  grant  of  a  highway  right- 
of-way  to  the  Yuma  County  Highway  De- 
partment under  the  provisions  of  section 
2477  of  the  Revised  Statutes  (43  U.S.C, 
932): 

Gila  and  Salt  River  Meridian,  Arizona 

T.  9  S.,  R.  19  W., 

Sees.  3,  4.  5.  6.  7. 
T.  9S..R.20W., 

Sees.  1.2.3.4.7,8.9.10,11.1a. 
T.  9S.,  R.  21  W.. 

Sees.  7.  8,9.  10.  11,  12. 
T.  9  S..  R.  22  W.. 

Sees.  7.  8.  10.  11.  12. 
T.  8  S..  R.  23  W.. 

Sec.  35. 
T.  9  S..  R.  23  W.. 

Sees.  2. 11.13. 

Portions  (totaling  about  151  acres)  of 
the  above  described  lands  were  with- 
drawn pursuant  to  the  filing  by  the  Gila 
Valley  Power  District  (District)  on 
February  18.  1924.  of  an  application  for 
license,  and  on  May  20.  1925.  of  an  ap- 
plication for  amendment  of  license  for 
Project  No.  482.  Notices  of  land  with- 
drawal for  the  project  were  sent  to  the 
General  Land  Office  (now  Bureau  of  Land 
Management)  by  Commission  letters 
dated  February  27,  1924,  and  Jime  15, 
1925. 

Project  No.  482  consisted  of  a  33-kv. 
wood  pole  transmission  line  which  ex- 
tended from  a  point  near  Yuma,  Ariz.,  to 
the  town  of  Wellton.  Ariz.,  a  distance  of 
about  30  miles.  The  license  for  Project  No. 
482  was  issued  September  2.  1924.  to  the 
District  for  a  period  of  50  years  there- 
from and  was  subsequently  amended 
August  21,  1925.  December  16,  1942,  and 
November  24,  1944.  The  amendment  of 
November  24,  1944,  provided  for  the  ex- 
clusion from  the  license  of  a  section  of 
the  transmission  line  which  the  District 
sold  to  the  California  Electric  Power  Co. 
In  its  order  of  June  21,  1944.  authoriz- 
ing this  amendment,  the  Commission 
found  that  the  excluded  section  was  not 
a  primary  line  as  defined  In  section  3(11) 
of  the  Federal  Power  Act.  The  excluded 
section  of  line  Is  now  owned  by  the  Ari- 
zona Public  Service  Co.  and  is  operated 
at  12  kv.  under  authority  of  a  right-of- 
way  issued  by  the  Bureau  of  Land  Man- 
agement. 

By  letter  dated  January  29,  1954, 
Wellton-Mohawk  Irrigation  and  Drain- 
age District  (Wellton),  successor  to  the 
District,  because  of  the  dissolution  of  the 
latter,  made  application  for  surrender  of 
the  license  for  Project  No.  482.  By  order 
issued  March  12,  1954,  the  Commission 
accepted  the  surrender  of  the  license  for 
the  project  effective  as  of  January  1. 
1953,  upon  finding  that  the  transmission 
line  was  not  a  primary  line  within  the 


meaning  of  section  3(11)  of  the  Federal 
Power  Act.  The  line  was  abandoned 
May  30,  1952,  and  was  removed  and  the 
Federal  lands  which  were  occupied  by 
the  line  were  restored  to  a  condition  sat- 
isfactory to  the  Department  of  the 
Interior. 

In  a  letter  to  Wellton.  dated  October  19, 
1953.  the  Commission  stated  that  in  con- 
sidering the  application  for  surrender  of 
license  "♦  •  •  the  Commission  will  re- 
quire that  the  abandoned  line  be  removed 
and  the  lands  of  the  United  States  re- 
stored to  a  condition  satisfactory  to  the 
Department  of  the  Interior." 

The  Commission  finds:  The  with- 
drawal for  Project  No.  482  serves  no  use- 
ful purpose  and  should  be  vacated  in  its 
entirety. 

The  Commission  orders:  The  with- 
drawal of  the  subject  land  pursuant  to 
the  applications  for  Project  No.  482  is 
hereby  vacated. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

IF.R.    Doc.    70-17339.    Piled.    Dec.    23.    1970; 
8:48  a.m.] 


(Docket  No.  AR61-1.  etc.] 

AREA  RATE  PROCEEDING  (PERMIAN 
BASIN  SHOW  CAUSE) 

Notice  of  Interim   Extension  of  Time 

December  15,  1970. 

A  number  of  producers  have  filed  mo- 
tions requesting  the  Commission  to  re- 
consider the  November  2,  1970,  letter 
orders  in  which  the  Commission  denied 
a  previous  motion  filed  by  the  producers 
on  September  14,  1970,  requesting,  inter 
alia,  that  refunds  be  deferred  jsending 
formulation  of  a  Commission  policy  on 
refunds.  Movants  request  that  a  con- 
ference be  convened  concerning  refunds 
in  those  proceedings  and  that  the  time 
within  which  to  make  refunds  be  ex- 
tended. 

In  order  to  provide  time  for  the  Com- 
mission to  consider  the  motions  filed 
herein,  notice  Is  hereby  given  that  the 
time  is  extended  to  and  including  Janu- 
ary 7,  1971.  within  which  refund  reports 
shall  be  filed  in  the  above-designated 
proceedings,  pursuant  to  the  November 
2,  1970,  letter  orders, 

Gordon  M.  Grant, 

Secretary. 

irn.   Doc.   70-17380;    Piled,   Dec.   83,    1970; 
8:50  a.m.] 


[Docket  No.  RP71-18  etc.] 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL. 

Order  Granting  Permission  To  Use 
Liberalized  Depreciation  With  Nor- 
malization, Subject  to  Hearing  and 
Further  Order,  and  Consolidating 
Proceedings 

December  15,  1970. 
Columbia     Gulf     Transmission    Co.. 
Dockets  Nos.  RP71-18.  RP71-33;  United 
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Puel  Gas  Co..  Dockets  Nos.  RP71-19. 
RP71-34:  Atlantic  Seaboard  Corp., 
Dockets  Nos.  RP71-20,  RP71-37:  Ken- 
tucky Gas  Transmission  Corp.,  Dockets 
Nos  RP71-21,  RP71-35:  The  Ohio  Puel 
Gas"  Co..  Dockets  Nos.  RP71-22,  RP71- 
36-  Cumberland  and  Allegheny  Gas  Co.. 
Etockets  Nos.  BP71-23,  RP71-39;  The 
Manufactures  Light  and  Heat  Co..  Dock- 
ets Nos.  RP71-24,  RP71-38:  Home  Gas 
Co.,  Dockets  Nos.  RP71-25.  RP71-40. 

The  Applicants  in  the  above-captloned 
proceedings,  each  of  which  is  an  affiliate 
of  the  Columbia  Gas  System,  Inc..  on 
November  6. 1970.  filed  separate  petitions 
requesting  authorization  to  use  liberal- 
ized depreciation  with  normalization  for 
accounting  and  rate  purposes  on  all 
utility  property.  Applicants  request  that 
the  authorization  be  effective  as  of  the 
date  their  proposed  increased  rates, 
which  were  filed  October  1,  1970.  may  be 
placed  in  effect  in  the  proceedings  in 
Dockets  Nos.  RP71-18  through  RP71-25, 
respectively. 

Each  of  the  applicants,  with  the  ex- 
ception of  Cumberland  and  Allegheny 
Gas  Co.  (C  &  A) .  states  that  it  began  the 
use  of   flow-through  accoimting   as  a 
result  of  a  rate  reduction  which  the  Com- 
mission approved  by  certain  orders.'  The 
eight  applicants  state  that  they  have  ex- 
ercised their  election  to  use  the  normal- 
ized method  of  accounting  for  rate  and 
tax  purjwses  with  respect  to  their  post- 
1969  expansion  property  pursuant  to  the 
provisions  of  the  Tax  Reform  Act  of  1969 
and  the  Commission's  Order  No.  404,  is- 
sued May  15.  1970.  In  Docket  No.  R-387. 
The  applicants  further  state  that  the 
Commission's  rationale  underlying  the 
decision  in  Texas  Gas  Transmission  Cor- 
poration. Opinion  No.  578.  issued  June  3, 
1970.  in  Docket  No.  RP69-41  et  al..  Is 
equally  applicable  to  them.* 

The  proi)osed  increased  rates  filed  by 
the  eight  applicants  in  Dockets  Nos.  RP 
71-18  through  RP71-25.  respectively,  ac- 
cording to  the  statements  filed  therewith, 
reflect  the  change  in  accounting  and  rate 
making  proposed  by  the  petitions  in 
Dockets  Nos.  RP71-33  through  RP71-40, 
respectively.  The  proposed  increased 
rates  were  suspended  until  April  16,  1971, 
by  Commission  order  Issued  November  13, 
1970.  Copies  of  the  petitions  have  been 
served  upon  all  customers  and  interested 
State  commissions  and  the  Commission 
has  published  notice  of  the  filing  of  the 
eight  ipetltions.  No  protests  or  comments 
relating  to  the  petitions  have  been  re- 
ceived. However,  he  proposed  increased 
rates,  based  in  part  upon  such  normaliza- 
tion, have  been  suspended  as  stated 
above. 


NOTICES 


Upon  review  of  the  petitions,  it  appears 
that  the  requests  for  authorization  to  use 
liberalized  depreciation  with  normaliza- 
tion for  accounting  and  ratemaking  pur- 
poses on  all  eligible  utility  property  should 
be  granted  commencing  on  April  16. 1971, 
or  on  such  later  date  as  the  increased 
rates  proposed  in  Dockets  Nos.  RP71-18 
through  RP71-25  may  be  placed  in  effect, 
subject  to  modification  and  further  order 
of  the  Commission  foUowing  determina- 
tion of  the  appropriate  ratemaking  treat- 
ment to  be  accorded  the  pertinent  cost 
of  service  components  in  the  respective 
rate  proceedings.  Accordingly,  it  is  ap- 
propriate that  the  proceeding  involving 
the  petition  of  each  AppUcant  herein 
filed  on  November  6, 1970,  be  consolidated 
for  purposes  of  hearing  and  decision  with 
the  respective  rate  proceeding  of  such 
applicant. 
The  Commission  orders: 

(A)  The  eight  appUcants  are  each 
authorized  to  use  liberalized  deprecia- 
tion with  normalization  for  accounting 
and  ratemaking  purposes  on  aU  eUglble 
utility  proi>erty  commencing  on  April  16, 
1971,  or  on  such  later  date  as  the  in- 
creased rates  proposed  in  Dockets  Nos. 
RP71-18  through  RP71-25.  respectively, 
may  be  placed  In  effect,  subject  to 
modification  and  further  order  of  the 
Commission  following  determination  of 
the  appropriate  ratemaking  treatment  to 
be  accorded  the  ipertinent  cost  of  service 
component     In     the     respective     rate 

proceedMgs.  ,  ^     ..u  ^h 

(B)  The  proceeding  involving  the  peti- 
tion each  appUcant  filed  on  November  6. 
1970.  in  Dockets  Nos.  RP71-33  through 
RP7i-40  is  consolidated  for  purposes  of 
hearing  and  decision  with  the  respective 
rate  proceeding  of  such  applicant  in 
Dockets  Nos.  RP71-18  through  RP71-25. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

decretory. 

[P.R.  Doc.  70-17379;   Filed.  Dec.  33.   1970: 
8:60  a.m.] 
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whose  effect  in  any  section  of  the  country  . 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  ccanmunlty  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Reglster,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors, 
December  18, 1970. 

[SEAL]  KKNNRH  a.  KCNTOK, 

Deputy  Secretary. 

(P.B.  Doc.  70-17336;   FUed,  Dea  83.   1970; 
8:48  ajn.] 


FEDERAL  RESERVE  SYSTEM 


I 


FIRST  UNION,  INC. 


•The  seven  applicants  (excluding  C  &  A) 
commenced  flow-through  of  liberalized 
depreciation  as  of  Jan.  1.  1966.  with  respect 
to  all  eligible  facilities  added  to  utility  plant 
commencing  with  1954.  37  FPC  244.  38  FPC 
875.  39  FPC  79.  40  FPC  1008,  1013.  C  &  A's 
Initial  rates  have  remained  unchanged  since 
1960.  See  certificate  order.  34  FPC  254  (see 
also  unreported  order,  accepting  tariff  for 
filing  In  compliance  with  certificate  order. 
Issued  Dec.  30,  1960.  In  Docket  No.  0-17226). 

•  Opinion  No.  578  Is  subject  to  court  review 
In  Memphis  Ught,  Gas  and  Water  Division 
T.  P.P.C.,  —  F.  2d ,  (CADC  No.  24618). 


Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  give  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)).  by  First 
Union.  Inc..  which  is  a  bank  holding 
company  located  in  St.  Louis,  Mo.,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  Applicant  of  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Springfield.  Springfield,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 


FIRST  NATIONAL  CHARTER  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  National  Charter  Corp.,  Kansas 
City.  Mo.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Webster  Groves  Trust  Company,  Web- 
ster Groves.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bsmk  Holding  Company  Act  of 
1956  (12  UJS.C.  1842(a)(3))  and  8  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  First 
National  Charter  Corp.,  Kansas  City.  Mo. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Webster  Groves 
Trust  Co..  Webster  Groves,  Mo.  (Bank). 

As  required  by  section  3Cb)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  for  the  State  of  Missouri  and 
requested  his  views  and  recommendation. 
The  Commissioner  offered  no  objection 
to  the  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  27,  1970  (35  F.R.  16656),  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  application.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  Its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
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in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  Appli- 
cant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Upon  such  considera- 
tion, the  Board  finds  that: 

Applicant,  the  third  largest  registered 
bank  holding  company  and  the  fourth 
largest  banking  organization  in  Missouri, 
has  three  subsidiary  banks  with  $369 
million  in  deposits,  which  represent  3.6 
percent  of  the  total  deposits  of  all  banks 
in  the  State.  (All  banking  data  are  as  of 
June  30,  1970.  adjusted  to  reflect  holding 
company  formations  and  acquisitions 
approved  by  the  Board  to  date).  This 
proposal  represents  Applicant's  initial 
effort  to  expand  into  the  greater  St. 
Louis  area  through  acquisition  of  Bank 
which  is  located  10  miles  west  of  down- 
town St.  Louis. 

Bank  (deposits  $35.4  million),  the 
larger  of  two  banks  in  Webster  Groves 
and  the  largest  of  9  brinks  serving  Web- 
ster Groves  and  environs,  is  the  ninth 
largest  of  43  banks  serving  St.  Louis 
County  (which  does  not  include  the  city 
of  St.  Louis) .  Applicant's  closest  subsidi- 
ary is  located  140  miles  west  of  Bank, 
and  neither  it  nor  any  other  of  Appli- 
cant's present  subsidiaries  compete  with 
Bank  to  a  significant  extent.  Nor  does  it 
appear  likely  that  such  competition 
would  develop  because  of  the  distances 
between  Applicant's  present  subsidiaries 
and  Bank,  and  Missouri's  restrictive 
branching  law. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  signifi- 
cant adverse  effects  on  competition  in 
any  relevant  area.  The  banking  factors 
are  regarded  as  consistent  with  approval 
of  the  application  as  they  relate  to  Appli- 
cant and  its  subsidiaries,  and  lend  some 
weight  in  support  of  approval  as  they 
relate  to  Bank,  since  affiliation  with  Ap- 
plicsmt  would  provide  Bank  with  greater 
management  depth.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  communities  to  be  served  lend  addi- 
tional weight  in  support  of  approval; 
Applicant  proposes  to  expand  Bank's 
trust  department  and  to  assist  Bank  in 
providing  an  additional  source  for  meet- 
ing the  credit  and  service  needs  of  local 
businesses.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  in  the  public  interest, 
and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided,  That  the  acquisition  so  ap- 
proved shall  not  be  consummated  (a) 
before  the  30th  calendar  day  follow- 
ing the  date  of  this  order,  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors.' 
December  17, 1970. 

[SEAL]  Kenneth  A.  Kznyon, 

Deputy  Secretary. 

|FJl.   Doc.    70-17337;    Filed,   Dec.   33,   1970; 
8:48  a.m.) 


SOUTHEAST  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Southeast  Bancorporation.  Inc.,  Miami, 
Fla..  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
First  Bank  ti  Trust  Company  of  Jackson- 
ville, Jacksonville,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  South- 
east Bancorporation.  Inc.,  Miami,  Fla., 
a  registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  First  Bank  k  Trust  Com- 
pany of  Jacksonville.  Jacksonville,  Fla. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  recommended 
approval  of  Uie  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  29.  1970  (35  F.R.  16757),  pro- 
viding an  opportimity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Deptirtment  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired,  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimities  to  be  served. 
Upon  such  consideration,  the  Board  finds 
that: 

Applicant,  the  second  largest  banking 
organization  in  Florida,  controls  10 
banks  which  hold  combined  deposits  of 
appromimately  $824  million,  represent- 
ing 6.8  percent  of  total  deposits  held  by 
Florida's  commercial  Banks.  (All  bank- 
ing data  are  as  of  June  30,  1970.  adjusted 
to  reflect  holding  company  formations 
and  iMjquisitions  approved  by  the  Bocurd 
to  date.)  Upon  acquisition  of  Bank,  Ap- 
plicant's control  of  deposits  in  the  State 
would  remain  under  7  percent. 


Bank,  with  deposits  of  $16.6  million, 
ranks  ninth  among  17  banking  organiza- 
tions in  Duval  County,  which  is  regarded 
as  the  relevant  banking  market,  and 
holds  1.5  percent  of  deposits  in  the 
county.  Acquisition  of  Bank  by  Applicant 
will  mark  its  initial  entry  into  the  north 
Florida  banking  market.  Inasmuch  as  no 
subsidiary  of  Applicant  is  located  within 
125  miles  of  Bank  and  Florida  law  pro- 
hibits branch  banking,  it  appears  that 
consummation  of  the  proposal  herein 
would  not  result  in  the  elimination  of 
any  significant  present  competition  nor 
the  foreclosure  of  any  significant  poten- 
tial competition  between  Bank  and  any 
of  Applicant's  subsidiaries.  On  the  other 
hand,  acquisition  of  Bank  by  Applicant 
may  serve  to  enhance  competition  in  the 
Jacksonville  market  among  Applicant 
and  the  three  other  large  holding  com- 
pfmies  that  already  serve  that  market 
and  are  dominant  therein.  On  the  record 
before  the  Board,  considerations  relat- 
ing to  the  financial  condition,  manage- 
ment, and  prospects  of  Applicant,  Its 
present  subsidiaries  and  Bank  are  con- 
sistent with  approval  of  the  application. 
Although  all  banking  needs  of  the  Jack- 
sonville area  appear  to  be  served  ade- 
quately, consummation  of  the  proposed 
acquisition  would  afford  Bank  the  means 
with  which  to  offer  larger  loans  and  a 
greater  range  of  services  and  to  become 
a  more  effective  competitor  In  the  Jack- 
sonville area.'  It  is  the  Board's  judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest,  and  that  the  appli- 
cation should  be  approved. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided,  That  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  time  shall  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
December  17,  1970. 

[seal]  Kenneth  A.  Ken  yon. 

Deputy  Secretary. 

[P.R.    Doc.    70-17309;    Piled,   Dec.   23,    1970; 
8:46  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

ITemporary  Reg.  F-821 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1,  Purpose.  This  regulation  delegates 
authority  to  the  Secretaay  of  Defense  to 


'Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson,  Mitchell,  Daane, 
Malsel,  Brlnuner,  and  SherrlU. 


•Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Rol>ertaon,  Mitchell,  Doane, 
Malsel,  Brimmer,  and  Sherrlll. 


represent  the  customer  interest  of  the 
Federal  Government  in  a  telecommuni- 
cations rate  proceeding. 

2.  Effective  date.  This  regulation  Is  ef- 
fective Immediately. 

3  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
use.  481(a)(4)  and  486(d)),  author- 
ity is  delegated  to  the  Secretary  of  De- 
fense to  represent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Federal  Commum- 
cations  Commission  in  a  proceeding 
(FCC  Tariff  FUing,  November  20,  1970) 
involving  telecommunications  rates  of 
the  American  Telephone  and  Telegraph 
Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  L.  KimziG, 
Administrator  of  General  Services. 

December  17,  1970. 

|F.R.   Doc.    70-17301:    Piled,   Dec.   23,    1970; 
8:45  a.m.] 


TARIFF  COMMISSION 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

ABBOTT  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
a  Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  section  107.102  of  the  Regulations 
Governing  Small  Business  Investment 
Companies  (33  F.R.  326,  13  CFR  Part 
107)  under  the  name  of  Abbott  Capital 
Corp.,  120  South  La  Salle  Street,  Chi- 
cago. IL  60603,  for  a  license  to  operate 
in  the  State  of  Illinois  as  a  small  busi- 
ness investment  company  (SBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.)  (Act) . 

The  proposed  officers  and  directors  and 
10  percent  stockholders  are  as  follows: 


19597 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  Chicago,  HI. 

For  SBA  (pursuant  to  delegated  au- 
thority) . 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
December  11,  1970. 

[F.R.   Doc.   70-17306;    Piled,   Dec.    23,    1970; 
8:45  a.m.] 
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[337-24] 

AMPICILLIN 

Correction  of  Notice  of  Investigation 

The  Tariff  Commission  published  In 
the  Federal  Register  for  November  28, 
1970  (35  F.R.  18222)  a  Notice  of  Investi- 
gation and  Temporary  Exclusion  Action 
identified  by  the  number  337-L-37.  The 
lnvestigati(»i  was  ordered  pursuant  to  a 
complaint  filed  by  Beecham  Group  Ltd.. 
and  Beecham,  Inc.,  of  Clifton,  N.J.,  al- 
leging unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  ampicillin  in  the  United  States  in 
violation  of  the  provisions  of  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1377). 

The  correct  number  for  this  investiga- 
tion is  337-24  rather  than  337-L-37.  The 
notice  of  November  28  is  corrected 
accordingly. 

Issued:  December  22,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR.  Doc.  70-17394;    Filed,  Dec.   23,   1970; 
8:50  a.m.] 


Bernard  P.  Madorin.  Chairman  of  the  29. 67 

4'.t.W  Ohlcago  Bpach  Dr.,     Board  and 
ChicaKO.  IL  60615.  Director. 

Klchard  E.  Lassar.  President  and  14.84 

1422  Dempster  St..  Director. 

EvanSton.IL  60202.  ^  ^ 

Kenneth  P.  Griffin,  Secretary  and  .60 

1.16  Jane  Court.  Director. 

ClareiKion  HiUs, 

IL  60614  ^  „„ 

Arnold  1>.  Sirk.  Treasurer  and  29. 67 

5421  South  Cornell  Ave.,      Director. 
Chicapo.  IL606I5.  ,„ 

Irvinp  E.  Meinrath,  Director 7.42 

1000  Vernon  St.. 
Wiiuiftka,    IL   60094. 

G.V.Patterson.  Director 1.48 

Ruriil  Route  No.  1 , 

Box  No.  5, 

Oreentown,  IN  46936.  .  ,„ 

8.  JackSauer,  Director 1.48 

1301  Asbury  Ave., 
Winnetka.  I L  600(8. 

Watubo  I  ndastries  Profit  "-84 

Sharing    Trust, 
Bernard  S.  Madorin, 
Trustee. 


Watubo  Industries,  Inc..  4343  South 
Oakley  Avenue,  Chicago,  IL  60609,  is  a 
manufacturer  of  heating  and  special 
equipment  which  includes  pressure  ves- 
sels, process  equipment  and  incinerators. 

The  company  proposes  to  commence 
ofjerations  with  a  capitalization  of 
$337,000. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  management,  and  the  probability  of 
successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  10  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA  in  writing,  relevant 
comments  on  the  proposed  company. 
Any  communication  should  be  addressed 
to:  Associate  Administrator  for  Invest- 
ment, Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  DC 
20416. 


METROPOLITAN  CAPITAL  CORP. 

Notice  of  Issuance  of  a  License  To 
Operate  as  a  Small  Business  Invest- 
ment Company 

On  August  1,  1970,  a  notice  was  pub- 
lished in  the  Federal  Register  (35  Fit. 
12378)  stating  that  an  application  had 
been  fUed  with  the  Small  Business  Ad- 
ministration pursuant  to  §  107.102  of  the 
Regulations  CJoveming  Small  Business 
Investment  Companies  (33  P.R.  326,  13 
CFR  Part  107)  for  a  license  to  operate  as 
a  small  business  investment  company  by 
Metropolitan  Capital  Corp.,  2550  Hunt- 
ington Avenue,  Alexandria,  VA  22303. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  consid- 
ered the  application  and  all  other  perti- 
nent information  and  facts  with  regard 
thereto.  License  No.  03/04-0107  was  is- 
sued in  Washington,  D.C.,  on  December  2, 
1970,  to  Metropolitan  Capital  Corp.,  to 
operate  as  a  small  business  investment 
company.  v 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

December  10,  1970. 

[F.B.  Doc.  70-17307;    PUed,  Dec.  23,    1970; 
8:45  a.m.] 


PUERTO  RICO  CAPITAL  CORP. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Puerto 
Rico  Capital  Corp.  (PRCC)  has,  pursu- 
ant to  §  107.105  of  the  Regulations  gov- 
erning small  business  investment  com- 
panies (33  F.R.  326,  13  CFR  Part  107), 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
(SBIC) . 

PRCC  was  incorporated  on  September 
8,  1961,  under  the  laws  of  the  Common- 
wealth of  Puerto  Rico,  to  operate  solely 
as  an  SBIC  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C,  661  et  seq.)  (Act)  and  it  was  is- 
sued license  number  29/02-0236  by  the 
Small  Business  Administration  on 
March  28,  1962. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  of  PRCC  is 
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No.  249- 


19598 

hereby  accepted  and  all  rights,  privi- 
leges, and  franchises  derived  therefrom 
are  canceled  and  terminated. 

A.  H.  Singeh. 
Associate  Administrator 
for  Investment. 
Deczmber  11,  1970. 

(PR.   Doc.   70-17308;    FUed,   J>c   23,    1970; 
8:45  a.m.) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLE  POLLUTION 
CONTROL 

California  State  Standards;  Notice  of 
Public  Hearing;  Procedures  for  Pub- 
lic Hearing 

Whereas  the  Clean  Air  Act,  as  amend- 
ed, section  208(a).  42  U.S.C.  1857f-6a'a) 
81  Stat.  501  (Public  Law  90-148)  pro- 
vides, "No  State  or  any  political  subdivi- 
sion thereof  shall  adopt  or  attempt  to 
enforce  any  standard  relating  to  the 
control  of  emissions  from  new  motor  ve- 
hicles or  new  motor  vehicle  engines  sub- 
ject to  this  title.  No  State  shall  require 
certification,  inspection,  or  any  other  ar^ 
proval  relating  to  the  control  of  emis- 
sions from  any  new  motor  vehicle  or  new 
motor  vehicle  engine  as  condition  prece- 
dent to  the  initial  retail  sale,  titling  (if 
any),  or  registration  of  such  motor  ve- 
hicle, motor  vehicle  engine,  are  equip- 
ment", and 

Whereas  section  208(b)  of  said  Act  di- 
rects the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  after  notice  and  op- 
portunity for  public  hearing,  to  waive 
application  of  the  prohibitions  of  said 
section  208  to  any  State  which  had 
adopted  standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to  March 
30,  1966,  unless  he  finds  that  such  State 
does  not  require  standards  more  strin- 
gent than  applicable  Federal  standards 
to  meet  compelling  and  extraordinary 
conditions  or  that  such  State  standards 
and  accompanying  enforcement  proce- 
dures are  not  consistent  vith  section  202 
(a)  of  the  Clean  Air  Act,  and 

Whereas  Reorganization  Plan  No.  3 
of  1970  (35  F.R.  15623)  transfers  to  the 
Administrator  of  the  Environmental 
Protection  Agency  all  fimctions  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare under  the  Clear  Air  Act,  and 

Whereas  the  State  of  California  had, 
prior  to  March  30,  1966,  adopted  stand- 
ards (other  than  crankcase  emission 
standards)  for  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engines. 

Now,  therefore,  I  hereby  give  notice 
that  the  State  of  California  has  re- 
quested waiver  of  the  application  of  the 
prohibitions  of  section  208(a).  Pursuant 
to  section  208(b)  of  the  Clean  Air  Act, 
as  amended,  I  hereby  give  notice  of  a 
public  hearing  on  this  request  to  be  held 


'  NOTICES 

In  Los  Angeles,  Calif.,  at  the  Cu.<;toms 
Courtroom,  300  North  Los  Angeles  Street, 
on  Tuesday,  January  26, 1971,  commenc- 
ing at  10  a.m.  P.s.t. 

The  hearing  is  intended  to  provide  an 
opportimity  for  interested  persons  to 
state  their  views  or  arguments,  or  to 
provide  pertinent  information  relating 
to  the  action  proposed  to  be  taken  by 
the  Administrator. 

Mr.  William  H.  Megonnell  of  the  En- 
vironmental Protection  Agency  is  hereby 
designated  as  Presiding  Officer  to  con- 
duct the  hearing.  Any  person  desiring  to 
make  a  statement  at  the  hearing  or  to 
submit  material  for  the  record  of  the 
hearing  should  file  a  notice  of  such  in- 
tention and.  if  practicable,  five  copies 
of  his  proposed  statement  (and  other 
relevant  material)  with  the  Presiding 
Officer,  Air  Pollution  Control  Office,  En- 
vironmenUl  Protection  Agency,  5600 
Fishers  Lane,  Rockville,  MD  20852,  not 
later  than  January  20, 1971. 

The  pertinent  standards,  require- 
ments, conditions,  and  test  procedures 
for  1972  and  later  model  year  new  motor 
vehicles  and  new  motor  vehicle  engines 
are  contained  in  the  following  identified 
lublications: 

FssnuL 

45  CFR  Part  85  (Nov.  10,  1970,  35  F.B. 
17288.  et  seq.) 

California 

(1)  Exhaust  Emission  Standards  and  Test 
Procedures  for  New  Diesel  Powered  Vehicles 
and  Diesel  Engines  set  forth  in  sections  1942, 
2109.  and  2208,  Title  13  California  Adminis- 
trative Code  and  In  "California  exhaust 
emission  standards,  test  and  approval  proce- 
dures for  dlesel  engines  In  1973  and  subse- 
quent model  year  vehicles  over  6,001  pounds 
gross  vehicle  weight",  dated  November  18, 
1970. 

(2)  Exhaust  emission  standards  and  test 
procedures  for  1973  and  subsequent  model 
year  gasoline  powered  motor  vehicles  over 
6.001  pounds  gross  vehicle  weight  set  forth 
In  sections  1943,  2109,  and  2208,  Title  13 
California  Administrative  Code  and  In  "Cali- 
fornia exhaust  emission  standards,  test  and 
approval  procedures  for  engines  In  1973  and 
subsequent  model  gasoline  powered  motor 
vehicle*  over  6,001  pounds  gross  vehicle 
weight",  dated  November   18.   1970. 

(3)  Exhaust  emission  standards  and  test 
procedures  for  1972  model  year  gasoline  pow- 
ered vehicles  under  6,001  pounds  gross  vehi- 
cle weight  set  forth  In  sections  1944,  2109, 
and  2208,  Title  13  California  Administrative 
Code  and  "California  exhaust  emission 
standards  and  test  procedures  for  1972  model 
gasoline  powered  motor  vehicles  under  6.001 
pounds  gross  vehicle  weight",  adopted  De- 
cember 15,  1970. 

(4)  Section  9250.5,  Vehicle  Code,  West  An- 
notated California  Codes,  as  enacted  by 
Chapter  1586,  California  Laws  1970,  Assembly 
Bill   No.  919.  Approved  September  19,   1970. 

(5)  Amendments  to  Part  I.  Division  26, 
Health  and  Safety  Code,  West  Annotated 
California  Codes,  as  enacted  by  Chapter  1585, 
CUifomla  Laws  1970.  Assembly  Bill  No.  1174, 
Approved  September  20, 1970. 

(6)  Assembly  line  test  procedure  set  forth 
m  section  2110,  Title  13  California  Admin- 
istrative Code  and  In  "California  Assembly 
lane  Test  Procedures",  dated  September  16, 
1970, 

A  copy  of  the  above-described  material 
Is  available  for  inspection  at  the  office  of 
the  Presiding  Officer  at  the  foregoing 


address.  Copies  of  the  Federal  regula- 
tions will  be  provided  upon  request  to 
that  office.  Copies  of  the  California 
standards  and  test  procedures  are  avail- 
able upon  request  to  the  California  Air 
Resources  Board.  434  South  San  Pedro 
Street.  Los  Angeles.  CA  90013. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  interested  persons  an 
opportunity  to  participate  in  this  pro- 
ceeding by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent  in- 
formation concerning  the  Adminis- 
trator's proposed  action,  there  are  no 
adversary  parties  as  such.  Statements  by 
the  participants  will  not  be  made  under 
oath  and  the  participants  will  not  be 
subject  to  cross-examination. 

Presentations  by  the  participants 
should  be  addressed  to  the  following 
considerations: 

1.  Whether  the  specific  standards  and 
related  test  procedures  applicable  to  the 
control  of  emissions  from  1972  and  later 
model  year  new  motor  vehicles  or  new 
motor  vehicle  engines  ad<H>ted  by  the 
State  of  California  and  identified  above 
are  more  stringent  than  the  Federal 
standards  and  related  test  procedures  ap- 
plicable to  the  pertinent  model  year  new 
motor  vehicles  or  new  motor  vehicle 
engines : 

2.  Whether  such  standards  and  related 
test  procedures  adopted  by  the  State  of 
California  are  required  to  meet  compel- 
ling and  extraordinary  conditions  in  the 
State  of  California;  and 

3.  Whether  such  standards  and  re- 
lated test  procedures  (and  accompanying 
enforcement  procedures)  adopted  by  the 
State  of  California  are  consistent  with 
section  202(a)  of  the  Clean  Air  Act.  as 
amended,  i.e..  (a)  whether  the  State  of 
California  has  given  appropriate  consid- 
eration to  technological  feasibility  and 
economic  costs  and  whether  emissions 
subject  to  control  by  such  standards 
cause  or  contribute  to.  or  are  likely  to 
cause  or  contribute  to.  air  pollution 
which  endangers  the  health  or  welfare  of 
any  persons,  and  (b)  whether  such 
standards  and  procedures  would  require 
automobile  manufacturers  to  obtain  cer- 
tification under  a  substantially  different 
method  from  that  required  by  the 
Federal  Government. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views,  and  argu- 
ments by  participants,  the  Presiding  Of- 
ficer will,  upon  request  of  the  partici- 
pants, allow  a  reasonable  time  after  the 
close  of  the  hearing  for  the  submission  of 
written  data,  views,  arguments,  or  other 
pertinent  information  to  be  included  as 
part  of  the  record  of  the  public  hearing. 

A  verbatim  record  of  the  proceeding 
will  be  made  and  a  copy  of  the  transcript 
will  be  made  available  on  request  at  the 
expense  of  the  person  so  requesting. 

The  determination  of  the  Administra- 
tor regarding  the  action  to  be  taken 
under  section  208(b)  of  the  Clean  Air 
Act  with  respect  to  the  waiver  of  the 
application  of  the  prohibition  of  section 
208(a)  to  the  State  of  California  is  not 
required  to  be  made  solely  on  the  record 
of  the  public  hearing.  Other  scientific. 


engineering,  and  related  pertinent  infor- 
niation,  not  included  In  the  transcript  of 
the    public     hearing,     may     also     be 
considered. 
Dated:  December  23.  1970. 

John  H.  Ludwio, 
Acting  Commissioner 
Air  Pollution  Control  Office. 

IPJt    Doe.  ';0-17450;   FUed,  Dec.  33,   1970; 
'  11:56  ajn.| 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 


December  18.  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR.  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20.  1966. 
eflecUve  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  fUing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.  A  protest  imder   these   rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding    (including    a   copy   of   the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that   sought   in    the    application,    and 
describing  in  detail  the  method— whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) .  and  shall  specify  with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  coixujiiance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
Is  named.  If  the  protest  Includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)(4)    of   the   Special   Rules,   and 
shall  include  the  certification  required 
therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
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application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  it  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
•\vithdraw  the  application,  failure  in 
which  the  appUcation  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  wUl  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  appUcants,  and  may  include  de- 
scriptions, restrictions,  or  limitetions 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarUy 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No   MC  2392  (Sub-No.  80).  filed  No- 
vember 23.  1970.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC.,  Post  Of- 
fice Box  14248,  West  Omaha  StaUon. 
Omaha,  NE  68114.  Applicant's  represent- 
atives: Keith  D.  Wheeler  (same  address 
as  applicant),  and  Leonard  A.  Jackie- 
wicz,  1730  M  Street  NW.,  Washington. 
E>C  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Veg- 
etable oils,  crude  or  refined  and  blends 
thereof,  from  the  plantsite  of  Archer 
Daniels  Midland  Co.,  at  Lincoln.  Nebr., 
to  points  in  Arizona,  Arkansas,  Califor- 
nia, Colorado,  Idaho.  Illinois.  Iowa.  Kan- 
sas. Minnesota.  Missouri.  Montana.  Ne- 
braska.   New    Mexico,    North    Dakota, 
Oklahoma.     Oregon,     South     Dakota. 
Texas.  Utah,  Washington,  and  Wyoming. 
Note:    Applicant    states    that    the    re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Chicago. 

ni. 
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'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.O.  20423. 


No,  MC  4405  (Sub-No.  482)  (Amend- 
ment) ,  filed  October  12,  1970,  pu'olished 
in  the  Federal  Register  issue  of  Novem- 
ber 5,  1970,  and  republished  as  amended 
this  issue.  AppUcant:  DEALERS  TRAN- 
SIT. INC.,  7701  South  Lawndale  Avenue, 
Chicago,  IL  60652.  Applicant's  repre- 
sentative: Robert  E.  Joyner,  2111  Sterick 
BuUding.  Memphis.  TN  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heat  exchangers  and 
equalizers  for  air.  gas  or  liquid;  ma- 
chinery and  equipment  for  heating,  cool- 
ing, conditioning,  humidifying,  dehu- 
midifying.  and  moving  of  air,  gas  or  liq- 
uids and  parts,  attachments  and  acces- 
sories for  use  in  the  installation  and 
operation  of  the  above-named  items, 
from  points  in  Tennessee,  to  points  In 
the  United  States  including  Alaska,  but 
excluding     Hawaii.     Note:     Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
The  purpose  of  this  republication  is  to 
broaden  the  territorial  scope  of  the  ap- 
pUcation from  Jackson,  Tenn.,  to  points 
in  Tennessee.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn. 

No  MC  4964  (Sub-No.  39).  filed  No- 
vember  27.    1970.    Applicant:    ROY    L. 
JONES  INC.,  915  Mccarty  Avenue,  Post 
Office  Box  24128,  Houston,  TX  77029^P- 
pUcanfs  representative:  Austin  L.  Hat- 
chell,     1101     Perry     Brooks     Bulling, 
Austin,  TX  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-   (a)    Antipollution  systems,  equip- 
ment and  parts;  liquid  cooling  and  vapor- 
condensing    systems,    equipment     and 
parts;  environmental  control  and  pro- 
tective systems,  equipment  and  parts; 
(b)   equipment,  materials,  and  supplies 
used  in  the  construction  or  installation 
of  antipollution  and  environmental  con- 
trol and  protective  systems,  and  liquid 
cooling  and  vapor  condensing  systems 
(1)  between  points  in  Alabama,  Arkan- 
sas Florida,  Georgia,  Kansas,  Louisiana. 
Mississippi.  New  Mexico.  Missouri.  Ok- 
lahoma. Tennessee,  and  Texas;  and  (2) 
between  points  In  the  States  named  In 
(1)  above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept HawaU).  Note:   Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  DaUas. 

No  MC  10761  (Sub-No.  250) ,  filed  No- 
vember   30,    1970.    Applicant:    TRANS- 
AMERICAN    FREIGHT    LINES     INC 
1700  North  Waterman  Avenue,  Detroit. 
MI  48209.  AppUcant's  representatives: 
L   G    Naidow  (same  address  as  appli- 
cant), and  A.  Alvis  Layne,  915  Pennsyl- 
vania Building.  Washington.  DC  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motof 
Carrier  Certificates.  61  M.C.C.  209  and 
766   (except  hides  and  commodities  m 
bulk  in  tank  vehicles),  from  the  plant- 
site  of  and  storage  facilities  utilized  by 
Aristo  Kansas  Meat  Packers,  Inc..  at  or 
near  Holton,  Kans..  to  points  in  Connect- 
icut. Delaware,  Georgia,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan.  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia,   and    the   District    of   Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No  -MC  10761  (Sub-No.  251),  filed  De- 
cember 4,  1970.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC.. 
1700  North  Waterman  Avenue,  Detroit, 
MI  48209.  Applicant's  representatives: 
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L.  a.  Naidow  (same  address  as  appli- 
cant), and  A.  Alvis  Layne,  915  Pennsyl- 
vania Building.  Washington.  DC  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  including 
cheese  food  and  cheese  spreads,  from  the 
plantsite  and  storage  facilities  of  Tolibia 
Cheese.  Inc.,  at  Fond  DuLac.  Wis.,  to 
points  in  the  States  of  Connecticut,  Dela- 
ware, Georgia,  Illinois,  Indiana,  Ken- 
tucky. Maryland.  Massachusetts.  Mich- 
igan. New  Jersey,  New  York.  North  Caro- 
lina, Ohio.  Pennsylvania.  Rhode  Island. 
South  Carolina.  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  did  not  specify  a  location. 
No.  MC  14552  (Sub-No.  39)  (Correc- 
tion), filed  October  28.  1970,  published 
in  the  Federal  Register  issues  of  Novem- 
ber 19  and  26,  1970,  and  republished  as 
corrected  this  issue.  Applicant:  J.  V. 
McNICHOLAS  TRANSFER  COMPANY, 
a  corporation.  555  West  Federal  Street, 
Youngstown,  OH  44501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  pipe,  conduit, 
metallic,  tubing  arid  fitting  therefore, 
from  the  plantsite  of  Youngstown  Sheet 
k  Tube  Co.  at  Youngstown.  Struthers. 
and  Campbell,  Ohio.  The  Edward  Corp. 
at  Warren,  Ohio,  and  the  Van  Huffel 
Tube  Co.  at  Warren.  Ohio,  to  points  in 
Missouri;  and  (2)  iron  and  steel  and 
iron  and  steel  articles,  from  St.  Louis, 
Mo.,  and  the  plantsite  of  Youngstov/n 
Sheet  Tube  Co.  at  Indiana  Harbor, 
Ind.,  to  points  in  Ohio.  Note:  Applicant 
states  that  the  requested  authority  in 
Part  (1)  can  be  tacked  with  MC  14552 
so  as  to  serve  from  points  in  north- 
^  western  Pennsylvania  and  northeastern 
'  Ohio  and  the  panhandle  of  West  Vir- 
ginia to  points  in  Missouri,  and  in  Part 
(2)  with  MC  14552  so  as  to  serve  north- 
eastern Ohio,  northwestern  Pennsyl- 
vania and  the  panhandle  of  West 
Virginia.  It  can  also  be  tacked  with 
MC  14552  (Sub-No.  26)  so  as  to  transport 
pipe  to  points  in  Connecticut,  Delaware. 
Massachusetts,  Michigan.  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Virginia.  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia.  Appli- 
cant holds  contract  carrier  authority 
under  MC  123991  and  Subs  thereunder, 
therefore,  dual  operations  may  be  In- 
volved. The  purpose  of  this  republication 
is  to  reflect  points  in  Missouri  as  the 
destination  in  (1)  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  29120  (Sub-No.  121)  (Amend- 
ment), filed  October  12,  1970,  published 
in  the  Federal  Register,  issue  of  Novem- 
ber 5,  1970,  and  republished  as  amended 
this  issue.  Applicant:  ALL-AMERICAN 
TRANSPORT.  INC..  1500  Industrial 
Avenue,  Post  Office  Box  769,  Sioux  Falls. 
SD  57101.  Applicant's  representfitive: 
Mead  Bailey  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
commx}n  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities   (except  those  of  unusual 
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value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  livestock,  and 
commodities  injurious  or  contaminating 
to  other  lading),  between  Indianapolis, 
Ind.,  and  Fargo,  N.  Dak.,  from  Indian- 
apolis over  Interstate  Highway  65  to 
junction  Interstate  Highway  90  at  or 
near  Gary,  Ind.,  thence  over  Interstate 
Highway  90  to  junction  Interstate  High- 
way 94  at  or  near  Tomah.  Wis.,  thence 
over  Interstate  Highway  94  to  Fargo,  and 
return  over  the  same  route  as  an  alter- 
nate route  for  operating  convenience 
only  in  connection  with  applicant's  pres- 
ent authority,  serving  no  intermediate 
points.  Note:  Common  control  may  be 
involved.  The  purpose  of  this  republica- 
tion is  to  delete  the  words  "with  service 
at  Indianapolis  for  purpose  of  joinder 
only".  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux 
Falls,  S.  Dak. 

No.  MC  29910  (Sub-No.  95> ,  filed  No- 
vember 9,  1970.  AppUcant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  nth  Street,  Fort  Smith,  AR  72901. 
Applicant's  representatives :  Thomas 
Harper  and  Don  A.  Smith,  Kelley  Build- 
ing. Post  Office  Box  43,  Fort  Smith,  AR 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Reclaimed 
rubber  slabs  and  ground  rubber,  from 
Vicksburg,  Miss.,  to  points  in  New  York, 
Pennsylvania,  Ohio,  Kentucky,  Indiana, 
Michigan,  Wisconsin,  Illinois,  Iowa,  Min- 
nesota, Missouri,  Kansas,  and  Virginia, 
rejected  shipments  of  the  above  commod- 
ities, on  return.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  MC  29910  at  Vicksburg, 
Miss.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.,  or  Memphis,  Tenn. 

No.  MC  30844  (Sub-No.  338),  filed 
November  27, 1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial,  Post  Office  Box  5000,  Water- 
loo, lA  50704.  Applicant's  representative: 
Truman  A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver,  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tionaries.  between  Minneapolis,  Minn., 
on  the  one  hand,  and,  on  the  other,  Nor- 
•  /alk,  Ohio.  Note:  Applicant  states  it  can 
perform  the  authority  sought  herein  by 
use  of  originating  traffic  on  their  grocery 
authority  between  points  in  Ohio  and 
Iowa  and  interline  to  its  commonly  con- 
trolled affiliate  Arrow  Motor  Freight 
Line,  Inc.,  in  Waterloo  to  Twin  Cities, 
Minn.  The  purpose  of  this  application  is 
to  eliminate  use  of  Waterloo  gateway  and 
the  resultant  72  miles  circuitry  which 
places  undo  economic  burden  on  the 
applicant.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Minneapolis,  Minn. 

No.  MC  30844  (Sub-No.  339),  filed 
November  30. 1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial.  Waterloo.  lA  50704.  Appli- 
cant's representative:  Truman  A.  Stock- 
ton, Jr.,  The  1610  Grant  Street  Building, 
Denver,  CO  80202.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Iron  steel  shot  and  grit,  from  Adrian, 
Mich.,  to  points  in  Iowa,  Minnesota,  Kan- 
sas. Missouri,  Nebraska,  and  Moline,  HI. 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.,  or  Chicago.  111. 

No.  MC  31389  (Sub-No.  136  >.  filed 
November  20,  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street.  Post  Office  Box 
213,  Winston-Salem,  NC  27102.  Appli- 
cant's representative:  Francis  W.  Mcln- 
emy,  1000  16th  Street  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Cleveland. 
Ohio,  and  Princeton.  W.  Va..  from  Cleve- 
land over  Interstate  Highway  77  to 
Princeton,  serving  (1)  Akron  and  Can- 
ton, Ohio,  as  intermediate  or  off-route 
points;  and  (2)  serving  the  junction  of 
U.S.  Highway  40  and  Interstate  High- 
way 77,  and  the  junction  of  U.S. 
Highway  250  and  Interstate  High- 
way 77  and  Princeton,  W.  Va.,  for 
joinder  only.  Restriction:  The  fore- 
going authority  is  restricted  to  traffic 
moving  to,  from,  or  through  Danville, 
Va.,  or  points  in  North  Carolina.  Note: 
Applicant  states  that  this  is  an  alternate 
route  case  since  it  is  presently  authorized 
to  conduct  operations  over  the  existing 
routes  between  Danville,  Va.,  and  points 
in  North  Carolina  and  points  south 
thereof,  on  the  one  hand,  and,  on  the 
other,  the  Ohio  points  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  41406  (Sub-No.  28)  (Correc- 
tion), filed  November  2,  1970,  published 
in  the  Federal  Register  issue  of  De- 
cember 3,  1970,  corrected  in  part,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: ARTIM  TRANSPORTATION 
SYSTEM.  INC.,  7105  Kennedy  Avenue, 
Hammond,  IN  46323.  Applicant's  repre- 
sentatives: Ferdinand  Bom  and  Walter 
F.  Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  Note: 
The  purpose  of  this  partial  republication 
is  to  reflect  the  correct  name  of  appli- 
cant as  ARTIM  TRANSPORTATION 
SYSTEM,  INC.,  in  lieu  of  AMTIM 
TRANSPORTATION  SYSTEM,  INC., 
as  shown  erroneously  In  the  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  46219  (Sub-No.  10),  filed  De- 
cember 7,  1970.  Applicant:  STERN- 
BERGER  MOTOR  CORPORATION. 
45-50  Court  Square,  Long  Island  City. 
NY  11101.  Applicant's  representative: 
Blanton  P.  Bergen,  137  East  36  Street, 
New  York,  NY  10016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu:  routes,  transport- 
ing: (a)  New  furniture  and  household 
furnishings,  uncrated  (or  crated  when 
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moving  in  same  vehicle  with  above)  re- 
stricted  to  shipments   requiring   Inside 
delivery  and  InsUUation  at  destinaUon; 
(b)  Returns  of  damaged,  rejected  or  de- 
tective furniture  or  household  fumish- 
inas  uncrated  (or  crated  when  moving 
to  sime  vehicle,  with  above)  from  deal- 
ers retaUers  or  their  customers  to  manu- 
facturers; (c)  new  furniture  and  house- 
hold furnishings,  uncrated   (or  crated 
whSi  moving  in  same  vehicle  with  above) 
for  deliveries  to  department  and  fxirnl- 
ture  stores  and  warehouse  maintamed 
by  such  stores,  between  New  ^ork,  N.Y 
ahd  Alexandria,  Va..  on  the  one  hand, 
and  on  the  other,  points  and  places  in 
North  Carolina,  South  Carolina,  Georgia. 
Florida.  Alabama.  Louisiana.  Kentucky. 
Sd  Tennessee.  Note:  Applicant  sUtes 
It  proposes  Joinder  at  New  York.  N.Y.. 
imd/orAlexandria.  Va.  Persons  Inter- 
Bted  to  the  tacking  possibilities  are  cau- 
tioned    that     faUure     to     oppose     ttje 
tpplicaUon  may  result  in  an  unrestricted 
J^t    of    authority.    U    a    hearing    te 
d^ed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y.  ^,  ^  „ 

No.  MC  46829  (Sub-No.  11).  ««<»  No- 
vember  23.    1970.   Applicwit:    AUJ^ 
EXPRESS.  INC..  806  Elm  Street.  Water- 
town.  WI  53094.  Applicant's  representa- 
Sv^  Michael  J.  Wyngaard    125  West 
Doty  Street,  Madison.  WI  53703.  Author- 
ity sought  to  operate  as  a  commxm  car- 
Tier    by    motor    vehicle,    over    regular 
routes,  transporting:  General  commod- 
ities  (except   those   of    unusual   value, 
classes  A  and  B  explosives,  household 
goods  as  defined   by   the   Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Watertown 
and  Milwaukee.  Wis.,  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions, from  Watertown  over  U.S.  High- 
way 16  to  its  juncUon  with  Interstate 
Highway  94.  thence  over  Interstate  High- 
way 94  to  Milwaukee  and  return  over  the 
same  route:  Restriction:   Restricted  to 
shipments  received  from  or  delivered  to 
connecting  carriers  at  Milwaukee.  Wis. 
Note-  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison 
or  MUwaukee.  Wis. 

No   MC  54837  (Sub-No.  5).  filed  No- 
vember 25. 1970.  Applicant:  QITINN  DIS- 
TRIBUTINO  COMPANY,  a  corporation. 
doing  business  as  QUINN  TRANSFER 
COMPANY.    Watertown,    Minn.    55388. 
Applicant's  representative:  Earl  H.  Scud- 
der.  Jr.,  605  South  14th  Street,  Post  Of- 
fice Box  2028.  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by   motor   vehicle,   over   Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  St.  Paul.  Minn.,  to  points  In 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  Its  esdstlng  authority  but  Indicates 
that  It  has  no  present  Intention  to  tack 
and  therefore  does  not  Identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  Interested  to 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  to  an  unrestricted  grant  of 
authority.  Applicant  further  states  that 
no  duplicating  authority  Is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 


cant requests  it  be  held  at  St.  Paul  or 
Minneapolis,  Minn. 

No.  MC  56679  (Sub-No.  41)  (Correc- 
tion) .  filed  July  16. 1970.  published  to  the 
Federal  Register  issue  of  August  20. 
1970,  and  republished  as  corrected,  this 
issue.  AppUcant:  BROWN  TRANSPORT 
CORP.,  125  Milton  Avenue  SE..  Atlanta. 
GA  30315.  Applicant's  representative: 
B.  K.  McClato  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  to  bulk,  and  those  requirmg 
special  equipment  because  of  size  or 
weight),  between  Augusta,  Ga..  on  the 
one  hand,  and,  on  the  other,  points  to 
Florida.  Note:  Applicant  states  it  intends 
to  tack  at  Augusta.  Oa..  with  existing 
authorities  whereto  it  provides  service  to 
the  States  of  Georgia  and  Termessee. 
The  piupose  of  this  republication  is  to 
refiect  that  tarktog  Is  contemplated. 

No.    MC    61264    (Sub-No.    28),    filed 
December   2.    1970.   Applicant:    PILOT 
FREIGHT  CARRIERS.  INC.,  Post  Office  ^ 
Box  615.  Winston-Salem.  NC  27102.  Ap- 
plicant's    representative:     William    P. 
King.    421     King    Street.    Suite    301. 
Alexandria.  VA  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporttog: 
General  commodities   (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  deftoed  by  the  Com- 
mission, commodities  In  bulk,  and  those 
Injurious    or    contamtoattog    to    other 
lading) .  serving  Chattanooga.  Tenn.,  as 
an  totermediate  potot  to  connection  with 
Its  authorized  regular-route  operations 
between  Columbus,  Ga..  and  Sturbridge, 
Mass.,  to  certificate  No.  MC  61264.  Note: 
Application  is  accompanied  by  a  motion 
to  dismiss.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant     requests     it     be     held     at 
Chattanooga.  Tenn. 

No.    MC    63417    (Sub-No.    33).    filed 
November   23,    1970.   Applicant:    BLUE 
RIDGE  TRANSFER  CO..  INC..  a  corpo- 
ration,   1814    HoUtos    Road    NE..    Post 
Office   Box   2888.   Roanoke.   VA    24001. 
Applicant's    representative:    Lester    M. 
Bridgeman    and    Nancy    Pyeatt.    420 
Executive    Buildtog.    1030    15th    Street 
NW..  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporttog:  Water  heaters,  and  heat- 
ing  boilers,  and   hot  water   tanks,   to 
mixed  loads  with  water  heaters  (except 
those  the  transportation  of  which,  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equipment),  from  Kankakee. 
HI.,  to  potots  to  Alabama,  Delaware,  the 
District   of   Columbia,    and   Maryland. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exlst- 
tog  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  71043  (Sub-No.  5)  (Amend- 
ment) ,  filed  October  26,  1970,  published 
to  the  Federal  Register,  issue  of  Novem- 
ber 19, 1970,  and  republished  as  amended 
this     issue.     Applicant:     La     PORTE 
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TRANSIT  CO..  INC.,  Post  Office  Box 
205.    La    Porte,    IN    46350.    Applicant's 
representative:   Donald  W.  Smith,  900 
Circle   Tower,   Indianapolis,   IN   46204. 
Authority  sought  to  operate  as  a  com- 
vwn   carrier,   by   motor   vehicle,    over 
irregular  routes,  transporttog:  General 
commodities  (except  Uvestock,  explosives, 
commodities   to  bulk  and  those  com- 
modities because  of  size  and  weight  re- 
quiring the  use  of  special  equipment), 
between  Peoria,  ni..  on  the  one  hand, 
and  La  Porte.  Ind.,  on  the  other,  re- 
stricted to  traffic  moving  in  toterline 
service.  Note:  Applicant  states  that  it 
will  tack  at  La  Porte,  Ind.,  with  purchase 
of  authority  pending  to  MC-F-10254. 
The  purpose  of  this  republication  is  to 
redescribe  the  scope  of  the  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 


No.   MC   76032    (Sub-No.   269),  filed 
December  7,  1970.  AppUcant:  NAVAJO 
FREIGHT    LINES,    INC..    1205    South 
Platte  River  Drive,  Denver,  CO  80223. 
AppUcant 's  representative:  John  T.  Coon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Automobile  cleaning  ma- 
chinery and  parts,  between  Monrovia, 
CaUf.,  on  the  one  hand,  and,  on  the 
other,  potots  to  Texas,  Louisiana,  Mis- 
sissippi, Alabama,  Georgia,  Florida,  Mis- 
souri,  Kansas,   Kentucky,  Washington, 
Oregon,    Idaho,    Montana,    Utah,    New 
Jersey,  and  New  York.  Non:  Common 
control    may    be    tovolved.    AppUcant 
states  that  the  requested  authority  cpn- 
not  be  tacked  with  its  existing  authority. 
If  a  heartog  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  82841  (Sub-No.  78).  filed 
November  27,  1970.  AppUcant:  HUNT 
TRANSPORTATION,  INC.,  801  Live- 
stock Exchange  Buildtog,  Omaha.  NE 
68107.  Applicant's  representative: 
Donald  L  Stem,  630  City  National  Bank 
Building,  Omaha,  NE  68102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  Livestock  watering  and 
feeding  equipment,  from  CoimcU  Bluffs, 
Iowa,  to  potots  and  places  to  the  States 
of  Missouri,  HUnois,  South  Dakota,  and 
North  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
heartog  is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha.  Nebr. 

No.  MC  83539  (Sub-No.  302)  (Correc- 
tion), filed  October  8,  1970.  pubUshed  in 
the  Federal  Register  issue  of  Novem- 
ber 5,  1970,  and  republished,  as  cor- 
rected, this  issue.  AppUcant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  DaUas,  TX  75222.  AppUcants 
representative:  Thomas  E.  James.  The 
904  Lavaca  Buildtog.  Austto.  TX  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compres- 
sors and  compressor  parts  and  accesso- 
ries; pulp  and  paper  mill  machinery, 
plastic  injection  molding  machinery,  pa- 
per mill  cylinder  molds,  and  parts  and 
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accessories  for  the  aforenamed  com- 
modities, when  moving  in  connection 
therewith,  from  Nashua,  N.H.,  to  points 
in  the  United  States  (except  New  Hamp- 
shire and  Hawaii).  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
The  purpose  of  this  republication  is  to 
redescribe  the  commodity  description,  a 
portion  of  which  was  inadvertently 
omitted  in  the  previous  publication.  The 
rest  of  the  application  remains  the  same. 

No.  MC  85696  (Sub-No.  7)  (Amend- 
ment >  ,  filed  October  5,  1970,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 5,  1970,  amended  and  republished  as 
amended,  this  issue.  Applicant:  DIA- 
MOND FREIGHTWAYS.  INC  .  Box  145. 
Friend,  NE  68359.  Applicant's  represen- 
tative: Charles  J.  Kimball,  605  South 
14th  Street,  Post  Office  Box  2028.  Lin-  . 
coin,  NE  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  Over  regxilar  routes: 
(A)  General  commodities,  except  those 
of  unusual  value,  livestock,  those  requir- 
ing special  equipment,  and  those  inju- 
rious or  contaminating  to  other  lading, 
(1)  Between  Omaha,  Nebr.,  and  Geneva. 
Nebr.:  From  Omaha  over  U.S.  Highway 
6  to  Fairmont.  Nebr..  thence  over  US. 
Highway  81  to  Geneva.  Nebr..  and  return 
over  the  sfune  route,  serving  the  inter- 
mediate points  of  Lincoln,  Dorchester, 
Exeter,  Friend,  and  Fairmont,  Nebr.,  and 
the  off-route  point  of  Burress.  Nebr. :  ( 2 ) 
Between  Sutton  and  Hastings,  Nebr.: 
From  Sutton,  Nebr.,  over  US.  Highway 
6  to  Hastings,  Nebr.,  and  return  over  the 
same  route;  <3)  Between  Harvard  and 
Grand  Island.  Nebr. :  From  Harvard  over 
unnumbered  coimty  roads  to  Giltner, 
Nebr..  thence  over  Nebraska  Highway 
502  to  its  jxmction  with  U.S.  Highway  34. 
thence  over  U.S.  Highway  34  to  Grand 
Island,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  point  of  Clay  Center,  Nebr.; 

(4)  From  Grand  Island.  Nebr.,  to  Har- 
vard, Nebr.;  from  Grand  Island,  Nebr.. 
over  U.S.  Highway  281  to  its  junction 
with  US.  Highway  6.  thence  over  U.S. 
Highway  6  to  its  junction  with  imnum- 
bered  county  road  near  Harvard,  Nebr., 
thence  over  imnimibered  county  road  to 
Harvard,  Nebr.,  serving  all  intermediate 
points  and  the  off-route  point  of  Clay 
Center,  Nebr.;  (5)  Between  Harvard  and 
Edgar,  Nebr.:  From  Harvard  over  un- 
numbered county  road  to  its  junction 
with  T3S.  Highway  6,  thence  over  U.S. 
Highway  6  to  its  junction  with  Nebraska 
Highway  14,  thence  over  Nebraska  High- 
way 14  to  its  junction  with  Nebraska 
Highway  119,  thence  over  Nebraska 
Highway  119  to  Edgar.  Nebr..  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points  of 
Fairfield  and  Glenville,  Nebr.;  (6)  Be- 
tween McCool  Junction  and  Omaha, 
Nebr.:  From  McCool  Junction  over  VS. 
Highway  81  to  Fairmont,  Nebr.,  thence 
over  UJ3.  Highway  6  to  Omaha,  and  re- 
turn over  the  same  route,  serving  aJl  in- 
termediate   points    and    the    off-route 
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points  of  Cordova,  Beaver  Crossing,  and 
York,  Nebr.;  (7)  Between  the  junction  of 
U.S.  Highway  6  and  Nebraska  Highway 
33  and  Lincoln,  Nebr.:  From  the  Jxmction 
of  U.S.  Highway  6  and  Nebraska  High- 
way 33  over  Nebraska  Highway  33  to  its 
junction  with  U.S.  Highway  77,  thence 
over  U.S.  Highway  77  to  Lincoln,  Nebr.. 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Crete,  Nebr.; 
(8)  Between  Harvard  and  Lincoln, 
Nebr. :  From  Harvard  over  U.S.  Highway 
6  to  Lincoln,  Nebr..  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Sutton  and  Grafton,  Nebr.,  and 
the  off- route  point  of  Clay  Center,  Nebr. ; 
(9)  Between  Geneva  and  Bruning, 
Nebr.:  Over  UJS.  Highway  81  to  Bruning, 
Nebr.,  and  return  over  the  same  route. 
Over  irregular  routes:  tB)  General  com- 
modities, except  those  of  imsual  value, 
livestock,  those  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  ( 1  >  Between 
points  in  Fillmore  County,  Nebr.,  and 
between  points  in  said  county,  on  the 
one  hand,  and,  on  the  other,  points  in 
Webster,  Nuckolls,  Thayer,  Jefferson, 
Gage,  Lancaster,  Saline,  Clay,  Adams, 
Hall,  Hamilton,  York.  Seward.  Butler, 
Polk,    and     Merrick    Counties,    Nebr.; 

(2)  Between  points  in  an  area  in  Ne- 
braska bounded  on  the  north  by  Inter- 
state Highway  80,  on  the  east  by  Ne- 
braska Highway  15,  and  on  the  south 
by  U.S.  Highway  136  and  on  the  west 
by  Nebraska  Highway  14,  and  between 
points  in  said  area,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska; 

(3)  Between  points  in  an  area  in  Ne- 
braska bounded  on  the  north  by  Ne- 
braska Highway  66,  on  the  east  by  U.S. 
Highway  77,  and  on  the  south  by  U.S. 
Highway  136.  and  on  the  west  by  Ne- 
braska Highway  14,  and  between  points 
in  said  area  on  the  one  hand,  and.  on 
the  other,  all  points  in  Nebraska;  and 

(4)  Emigrant  movables:  Between  points 
in  Fillmore  County,  Nebr.,  and  between 
points  in  said  county  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska. 
Note:  Applicant  states  that  the  requested 
authority  wUl  be  joined  with  its  regular 
route  authority.  The  purpose  of  this  re- 
publication is  to  broaden  the  scope  of 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  89523  (Sub-No.  20),  filed  De- 
cember 2,  1970.  Applicant:  MID-STATES 
TRUCKING  CO.,  a  corporation,  2517 
North  Grand,  Enid,  OK  73701.  Appli- 
cant's representative:  Earl  H.  Scudder, 
Jr..  605  South  14th  Street,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household,  laundry,  scour- 
ing, and  cleaning  supplies  and  com- 
pounds and  animal  litter,  for  the  account 
of  The  Clorox  Co.,  from  Houston,  Tex.,  to 
points  in  Oklahoma.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Oklahoma 
City,  OUa. 

No.  MC  94350  (Sub-No.  282)  (COR- 
RECmON) ,  filed  November  13. 1970,  pub- 
lished in  Federal  Register  issue  Decem- 


ber 10,  1970,  and  republished  as  corrected 
this  issue.  Applicant:  TRANSIT  HOMES, 
INC.,  Haywood  Rood,  Post  Office  Box 
1628,  Greenville,  SC  29602.  Applicants 
representatives:  Mitchell  King,  Jr.  (same 
address  as  applicant),  and  Ames,  Hill, 
b  Ames,  666  11th  Street,  Washington! 
DC.  The  purpose  of  this  republication  is 
to  show  correct  docket  No.  MC  94350 
(Sub-No.  282),  in  lieu  of  85718  (Sub-No. 
3),  which  was  previously  published  un- 
der the  above  applicant  name. 

No.  MC  95876  (Sub-No.  108),  filed 
November  29,  1970.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC.,  203 
C(x>per  Avenue  North,  St.  Cloud,  MN 
56301.  Applicant's  representative:  An- 
drew R.  Clark,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  plant  and  warehouse  sites 
of  North  Star  Steel  Co.  at  Newport, 
Minn.,  to  points  in  the  United  States 
•  except  California,  Hawaii,  Indiana, 
Idaho,  Michigan,  Montana,  Oregon, 
Nebraska,  North  Dakota,  South  Dakota, 
Utah,  and  Washington).  Note:  Appli- 
cant states  that  tacking  the  requested 
authority  under  MC  95876  Sub-Nos.  9, 
50,  and  99  (pending)  is  possible,  but 
knows  of  no  traffic  which  would  move 
through  tacking  these  authorities,  and 
therefore  does  not  identify  the  points  or 
territories  which  could  be  served  through 
tacking.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis. Minn. 

No.  MC  97699  (Sub-No.  31),  filed 
November  20,  1970.  Applicant:  BARBER 
TRANSPORTATION  CO.,  Deadwood 
Avenue,  Rapid  City,  SD  57701.  Appli- 
cant's representative:  Leslie  R.  Kehl, 
Suite  420,  Denver  Club  Building,  Denver, 
CO  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Rapid  City.  S.  Dak.,  and  Newcastle,  Wye, 
from  Rapid  City.  S.  Dak.,  over  U.S. 
Highway  16  to  Newcastle,  Wyo.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points.  Note:  Applicant 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rapid 
City,  S.  Dak. 

No.  MC  102567  (Sub-No.  139).  filed 
December  7,  1970.  Applicant:  EARL 
GIBBON  TRANSPORT,  INC.,  4295 
Meadow  Lane,  Post  Office  Drawer  5357. 
Bossier  City,  LA  71010.  Applicants  rep- 
resentative: Jo  E.  Shaw,  816  Houston 
First  Savings  Building,  Houston,  TX 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Acids  and 
ctiemicals.  in  bulk,  from  the  plantsite  of 
American  Cyanamld  Co.  at  or  near 
Avondale,  La.,  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia,  Illinois.  In- 
diana, Kentucky,  Louisiana,  Mississippi, 
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North  Carolina.  South  Carolina,  and 
Tennessee.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans.  La. 

No  MC  103066  (Sub-No.  26) ,  filed  De- 
cember   4.     1970.     Applicant:     STONE 
TRUCKING  COMPANY,  a  corporation, 
4927  South  Tacoma,  Post  Office  Box  2014, 
Tulsa  OK  74101.  Applicants  representa- 
tive- Joe  G.  Fender,  802  Houston  First 
Savings  Building,   Houston,  TX  77002. 
Authority  sought  to  operate  as  a  common 
carrier,  by  n»otor  velilcle,  over  Irregular 
routes,  transporting:  Antipollution  sys- 
tems equipment  and  parts:  liquid  cooling 
and  vapor   condeming   systems   equip- 
ment and  parts:  environmental  control 
and  protective  systems  equipment  and 
parts:  equipment,  materials  and  supplies. 
used  in  the  construction  or  installation 
of  antipollution  and  environmental  con- 
trol and  protective  systems  and  liquid 
cooling  and  vapor  condensing  systems; 
(1)  between  points  In  Arkansas.  Colo- 
rado  Illinois.  Kansas,  Louisiana.  Mon- 
tena.   Nebraska.   Nevada.   New  Mexico, 
North  Dakota.  Oklahoma.  South  Dakota, 
Tennessee,  Texas,  Utah,  and  Wyoming, 
and  (2)   between  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
othef,  points  in  the  United  States  (ex- 
cept Hawaii).   Note:    Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City  or 
Tulsa,  Okla.,  and  Houston  or  Dallas,  Tex. 
No.  MC   103993    (Sub-No.  585),  filed 
December  7,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghes- 
ani  (same  address  as  applicant),  and 
Ralph  H.  Miller  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      (1) 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles.  In  Initial  movements 
from  Goodhue,  Murray.  Falrbault.  and 
Wadlna  Counties,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;    (2)    buildings   and    sections   of 
buildings,  from  Goodhue.  Murray,  and 
Falrbault  Counties.  Minn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  no  du- 
plicating authority  is  being  sought.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis. Minn. 

No.  MC  103993  (Sub-No.  586),  filed 
December  7,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2600  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghes- 
anl  and  Ralph  H.  Miller  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
and  buildings  and  sections  of  buildings. 


from  Spartanburg,  S.C,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Spartanburg,  S.C. 

No.  MC  103993  (Sub-No.  590) ,  filed 
December  7,  1970.  Applicant  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex- 
ington Avenue.  Elkhart,  IN  46514.  Ap- 
plicant's representatives:  Paul  D.  Borg- 
hesanl  and  Ralph  H.  Miller  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, buildings  and  sections  of  build- 
ings, from  Lake  County,  S.  Dak.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Sioux  Falls.  S.  Dak. 

No.  MC  103993  (Sub-No.  591).  filed 
December  7,  1970.  Applicant  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart.  IN  46514.  Ap- 
plicant's representatives:  Paul  D.  Borg- 
hesanl  and  Ralph  H.  Miller  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, buildings  and  sections  of  build- 
ings, from  Black  Hawk  County,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  no  duplicating  authority  is  being 
sought.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Waterloo,  Iowa. 

No.  MC  105984  (Sub-No.  10) ,  filed  De- 
cember  4,    1970.   Applicant:    JOHN  B. 
BARBOUR,  Jr.,  doing  business  as  JOHN 
B.  BARBOUR  TRUCKING  COMPANY. 
Iowa  Park.  TX  76367.  Applicant's  rep- 
resentative: Joe  G.  Fender,  802  Houston 
First    Savings    Building,    Houston,    TX 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Antipol- 
lution  systems   equipment   and   parts; 
liquid  cooling  and  vapor  condensing  sys- 
tems equipment  and  parts;  environmen- 
tal   control    and     protective    systems 
equipment  and  parts;  equipment,  ma- 
terials, and  supplies  used  in  the  con- 
struction or  installation  of  antipollution 
and  environmental  control  and  protec- 
tive  systems,    and   liquid   cooling   and 
vapor  condensing  systems,  (1)  between 
points  in  Colorado,  Kansas,  Louisiana, 
Montana,  New  Mexico,  Oklahoma,  Texas, 
Utah,  and  Wyoming,  and  (2)   between 
points  named  in  (1)  above,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States   (except  HawaU).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
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at  Oklahoma  City  or  Tulsa.  Okla..  or 
Houston  or  Dallas,  Tex. 

No.   MC    106398    (Sub-No.   510),  filed 
October  9,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's  rep- 
resentatives: Irvln  Tull  (same  address  as 
applicant),  and  Leonard  A.  Jasklewlcz, 
1730  M  Street  NW.,  Suite  501.  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, In  truckaway  service  from  points 
In  Logan  County.  Okla.,  to  polnte  in  the 
United     States     (except     Alaska     and 
Hawaii) .  Note:  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City  or  Tulsa,  Okla. 

No.  MC  106497  (Sub-No.  55),  filed  No- 
vember 23,  1970,  a  corporation.  Appli- 
cant:   PARKHILL  TRUCK  COMPANY. 
Post  Office  Box  912,  Joplin,  MO  64801. 
Applicant's  representatives:  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wll- 
bum  L  Williamson,  600  Lelnlnger  Build- 
ing. Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe^  from  Titus- 
ville    Pa.,   and   Watsonville,   Calif.,   to 
points    In    the   United   States    (except 
Hawaii).  Note:  Applicant  holds  author- 
ity to  transport  pipe  Involving  rights- 
of-way,   water,   sewer,   or   gas  and   oil 
industries  in  all  States  except  Califor- 
nia.   Applicant    seeks    no    duplicating 
authority.  Common  control  may  be  in- 
volved. Applicant  states  tacking  is  pos- 
sible on  Sub  Nos.  4  and  35  where  plastio 
pipe  is  of  such  size  or  weight  that  1* 
requires  special  equipment  or  handling, 
also  where  pipe  is  used  in  pipeline  rights- 
of-way,  water,  sewer,  or  gas  and  oil  in- 
dustries, but  does  not  Identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,    D.C,    or    San   Francisco, 

Calif. 

No  MC  106674  (Sub-No.  77)  (Correc- 
tion) ,  fUed  November  10.  1970.  published 
in  Federal  Register  issue  December  10. 
1970  and  republished  as  corrected  this 
issue.  AppUcant:  SCHILLI  MOTOR 
LINES.  INC.,  Post  Office  Box  122,  Delphi, 
IN  46923.  Applicant's  representative: 
Thomas  R.  Schllll  (same  address  as  ap- 
plicant) .  The  purpose  of  this  republica- 
tion is  to  show  the  correct  docket  No. 
MC  106674  (Sub-No.  77)  in  lieu  of 
115669  (Sub-No.  118),  which  was  pre- 
viously published  at  page  18774  of  the 
issue  of  December  10,  1970. 

No  MC  106674  (Sub-No.  78) ,  filed  De- 
cember 7.  1970.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi.  IN  46921.  AppUcant's  repre- 
sentative: Carl  L.  Stelner,  39  South  La 
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Salle  Street,  Chicago.  IL  60603.  Author- 
ity sought  to  werate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  fertilizer. 
in  bag  and  in  bullc.  from  the  plantslte  and 
storage  facilities  of  Central  Nitrogen, 
Inc.,  located  at  or  near  Terre  Haute, 
Marion  County,  Ind..  to  points  in  Ilh- 
nois,  Indiana,  Kentucky.  Michigan,  and 
Ohio  and  (2)  Liquid  fertilizer  solutions. 
from  the  plantsite  and  storage  facilities 
of  Central  Nitrogen,  Inc.,  located  at  or 
near  Terre  Haute,  Marion  County.  Ind., 
to  points  in  Illinois  and  Indiana.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  106775  (Sub-No.  27),  filed  De- 
cember 4,  1970.  Applicant:  ATLAS 
TRUCK  LINE,  INC..  Post  Office  Box  9848, 
Houston,  TX  77015.  Applicant's  repre- 
sentative: Joe  G.  Pender,  802  Houston 
First  Savings  Building,  Houston,  TX 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Antipol- 
lution system  equipment  and  parts: 
liquid  cooling  and  vapor  condensing  sys- 
tems equipment  and  parts:  environ- 
mental control  and  protective  systems 
equipment  and  parts:  equipment,  mate- 
rials and  supplies  used  in  the  construc- 
tion or  installation  of  antipollution  and 
environmental  control  and  protective 
systwns.  and  liquid  cooling  and  vapor 
condensing  systems.  (1)  between  points 
in  Alabama.  Arkansas,  Colorado.  Florida, 
Georgia.  Illinois,  Indiana.  Kansas.  Ken- 
tucky. Louisi&na.  Mississippi,  Missouri, 
Montana.  Nebraska,  New  Mexico.  North 
Dakota,  Oklahoma.  South  Dakota,  Ten- 
nessee, Texas,  Utah,  and  Wycwning.  and 
(2)  between  points  named  in  (1)  above, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  or  Tulsa, 
Okla..  or  Houston  or  Dallas,  Tex. 

No.  MC  107678  <  Sub-No.  42) ,  filed  De- 
cember 4,  1970.  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  14942  Talcott.  Post 
OfBce  Box  9698.  Houston,  TX  77015.  Ap- 
plicant's representative:  Joe  G.  Fender, 
802  Houston  First  Savings  Building. 
Houston,  TX  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Antipollution  systems 
equipment  and  parts:  liquid  cooling  and 
vapor  condensing  systems  equipment  and 
parts:  environmental  control  and  pro- 
tective systems  equipment  and  parts;  (2) 
Equipment,  materials,  and  supplies  used 
in  the  construction  or  installation  of 
antipollution  and  environmental  control 
and  protective  systems,  and  liquid  cool- 
ing and  vapor  condensing  systems.  (A) 
Between  points  in  Alabama.  Alaska.  Ar- 
kansas, Colorado,  Florida,  Georgia, 
Kansas.  Louisiana.  Mississippi,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
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Utah,  and  Wyoming;  and  (B)  Between 
points  named  in  (1)  above,  on  the  one 
hand,  and  points  in  the  United  States, 
except  Hawaii,  on  the  other.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necesary, 
applicant  requests  it  be  held  at  Okla- 
homa City  or  Tulsa,  Okla.,  and  Houston 
or  Dallas,  Tex. 

No.  MC  108119  (Sub-No.  25),  filed  No- 
vember 25,  1970.  Applicant:  E.  L.  MUR- 
PHY TRUCKING  CO.,  a  corporation, 
3033  Sibley  Memorial  Highway.  Post  Of- 
fice Box  3010.  St.  Paul,  MN  55101.  Ap- 
plicant's representative:  Val  M.  Higgins. 
1000  First  National  Bank  Building,  Min- 
neapolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: tl)  Aircraft  and  aircraft  parts,  be- 
tween points  in  New  York,  Massachu- 
setts, Connecticut,  New  Jersey.  Pennsyl- 
vania, Maryland,  Ohio,  Michigan,  Illi- 
nois, Missouri,  Wisconsin,  Minnesota, 
North  E>akota,  Montana,  Washington, 
Oregon,  California,  Virginia,  Georgia, 
Florida,  and  the  District  of  Columbia; 
and  (2)  equipment,  parts,  materials,  ma- 
chinery and  supplies  used  in  the  assem- 
bling, maintenance,  servicing,  repairing, 
and  operation  of  aircraft,  except  com- 
modities in  bulk  and  except  the  trans- 
portation of  automobiles,  trucks,  and 
buses,  other  than  those  designed  for  off- 
highway  use.  between  points  in  ( 1 )  above, 
on  the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  or  destined  to  terminals  and  facilities 
of  Northwest  Airlines,  Inc.  Note:  Appli- 
cant states  tacking  possibilities  but  states 
it  has  no  present  intention  to  tack  and 
therefore,  does  not  specify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  In  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  It 
further  states  no  duplicate  authority  is 
being  sought.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  108207  (Sub-No.  312),  fUed 
November  24.  1970.  Applicant:  FROZEN 
FOOD  EXPRESS,  a  corporation.  318 
Cadiz  Street.  Post  Office  Box  5888.  Dallas, 
TX  75222.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  animal 
feed  (except  in  bulk),  from  warehouse 
facilities  of  Lipton  Pet  Foods  at  or  near 
New  Orleans.  La.,  to  points  in  Michigan, 
Ohio,  Indiana.  Kentucky,  Missouri. 
Kansas,  Oklahoma,  Illinois,  Arizona. 
Iowa,  Wisconsin,  New  Mexico,  California, 
Nebraska,  Minnesota,  Texas,  and  Mem- 
phis, Tenn.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Fort 
Worth,  Tex. 

No.  MC  108297  (Sub-No.  19),  filed 
December  3,  1970.  Applicant:  FOX 
TRANSPORT  SYSTEM,  21  South  Fifth 


Street,  Philadelphia,  PA  19106.  Appll- 
cant's  representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia, 
PA  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d)* 
Dairy  products,  in  vehicles  equipped  with 
mechanical  refrigeration;  and  (2)  fruit 
juices  and  fruit  drinks  (except  in  bulk) 
between  Fort  Washington,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Allegheny,  Garrett,  and  Washington 
Counties,  Md.  Note:  Applicant  states 
that  tacking  is  possible  at  Fort  Wash- 
ington. Pa.,  for  service  under  applicant's 
Sub  12.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Philadelphia,  Pa.,  or  Washington.  D.C. 

No.  MC  109302  (Sub-No.  3).  filed 
November  16.  1970.  Applicant:  FRANK- 
LINS TRANSFER  AND  STORAGE. 
INC..  1029  Narrigan  Street,  Post  Office 
Box  936,  Medford,  OR  97501.  Applicant's 
representative:  Robert  G.  Simpson,  1200 
Standard  Plaza,  Portland,  OR  97204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment)  between  points  in  Jack- 
son Coimty,  Oreg.;  between  points  in 
Jackson  County,  Oreg.,  on  the  one  hand, 
and,  points  in  Josephine  County,  Oreg., 
on  the  other;  between  points  in  Josephine 
County,  Oreg.;  between  points  in  Jack- 
son County,  Oreg.,  on  the  one  hand,  and, 
points  in  Klamath  County,  Oreg.,  on  the 
other;  between  points  in  Klamath 
County,  Oreg.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Medford  or  Portland,  Oreg. 

No.  MC  109326  (Sub-No.  103),  filed 
November  27,  1970.  Applicant:  C  &  D 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Drawer  1503,  Mobile,  AL  36601. 
Applicant's  representatives:  Robert  E. 
Kenne  (same  address  as  applicant),  and 
William  P.  Jackson.  Jr..  919  18th  Street, 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk  in  tank  ve- 
hicles), from  the  plantsite  of  Oscar 
Mayer  ti  Co..  at  or  near  Goodlettsville. 
Tenn.,  to  points  in  Alabama.  Florida, 
Georgia,  Mississippi,  and  Louisiana.  Op- 
erations restricted  to  traffic  originating 
at  the  above-described  plantsite  to  points 
in  the  above-named  destination  States. 
Note:  Applicant  has  contract  carrier  au- 
thority imder  MC  68997,  therefore,  dual 
operations  and  common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  Orleans,  La. 
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No.  MC  109397  (Sub-No,  246),  filed 
December  7,  1970.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  cor- 
poration. Post  Office  Box  113,  Joplin,  MO 
64802.  Applicant's  representative:  Max 
G  Morgan,  600  Leininger  Building,  Okla- 
homa City.  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Source,  special  nux:lear  and  byprod- 
uct materials,  radioactive  materials,  re- 
lated reactor  equipment,  component 
parts  and  associated  materials  between 
facilities  of  Combustion  Engineering  in 
Hartford  County,  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  except  Hawaii  and  Alaska.  Note: 
Applicant  states  that  tacking  is  not  in- 
tended; however,  the  same  is  possible  but 
believed  impractical  with  its  Sub-No.  150. 
Persons  interested  In  the  tacking  possi- 
bilities are  cautioned  that  falliu^  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant holds  contract  carrier  autherity 
under  MC  128814  and  Subs  thereunder, 
therefore,  dual  operations  and  common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Hartford, 
Conn. 

No.  MC  110563  (Sub-No.  51).  filed 
November  23,  1970.  Applicant:  COLD- 
WAY  POOD  EXPRESS,  INC.,  Ohio 
Building,  113  North  Ohio  Avenue,  Sidney, 
OH  45365.  Applicant's  representative: 
Joseph  M.  Scanlan.  Ill  West  Washing- 
ton, Chicago,  IL  60602.  Authority  sought 
to  operate  as  a  com^mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  the  plantsite  and 
warehouse  facilities  of  Germantown 
Manufacturing  Co.  at  or  near  Broomall, 
Pa.,  to  points  in  Illinois,  Indiana,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  52) .  fUed  De- 
cember 3,  1970.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  Ohio  Building, 
North  Ohio  Avenue,  Sidney,  OH  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Wasiiington,  Chicago, 
IL  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Jfeofs,  meat  products,  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
vackinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from 
the  plantsite  and  warehouse  facilities  of 
A  4  P  Tea  Co.  located  at  or  near  Salem, 
Ohio,  to  points  in  Maryland,  New  Jersey, 
New  York,  Massachusetts,  Pennsylvania, 
Connecticut,  and  the  District  of  Colum- 
bia, restricted  to  traffic  originating  at  the 
above-named  plantsites  and  warehouse 
facilities.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
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It  be  held  at  Trenton.  N.J.,  or  Philadel- 
phia, Pa. 

No.  MC  110563  (Sub-No.  53),  filed  De- 
cember 3.  1970.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  Ohio  Building, 
North  Ohio  Avenue,  Sidney,  OH  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Food- 
stuCs  (except  commodities  in  bulk), 
from  the  plantsites  and  warehouse  facili- 
ties of  the  Kroger  &  Co.  located  at  or 
near  Cincinnati,  Ohio,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia;  and  (b)  /ro2en  foods,  from 
Clermwit,  Hudson,  and  Milton,  N.Y.,  to 
the  plantsite  and  warehouse  facilities  of 
Kroger  &  Co.  located  at  or  near  Cincin- 
nati, Ohio;  restricted  in  both  (a)  and  (b) 
above  to  traffic  originating  at  the  named 
origin  points  and  destined  to  the  named 
destination  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cinciimati  or  Columbus,  Ohio. 

No.  MC  110563  (Sub-No.  54),  filed 
December  3,  1970.  Applicant:  COLD- 
WAY  F<X>D  EXPRESS,  INC..  Ohio 
Building,  North  Ohio  Avenue,  Sidney, 
OH  45365.  Applicant's  representative: 
Mr.  Joseph  M.  Scanlan,  111  West  Wash- 
ington, Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byprodux:ts  and  articles  distributed 
by  meat  packinghouses  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
the  plantsites  and  warehouse  facilities 
of  Whitehall  Packing  Co.,  Inc..  located 
at  or  near  Whitehall  and  Eau  Claire, 
Wis.,  to  points  in  Connecticut,  Delaware, 
Maryland,  District  of  Columbia,  New  Jer- 
sey, Pennsylvania,  New  York,  Massachu- 
setts, and  Rhode  Island,  restricted  to 
traffic  originating  at  the  above-named 
plantsites  and  warehouse  facilities.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee.  Wis.,  or  Chicago,  HI. 

No.  MC  111045  (Sub-No.  75),  fUed  No- 
vember 23,  1970.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426, 
Tampa,  FL  33601.  Applicant's  represent- 
ative: J.  V.  McCoy  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plyviood,  paneling  and  moulding;  (2) 
materials,  supplies  and  accessories  (ex- 
cept commodities  in  bulk)  used  in  the 
Installation  of  plywood,  paneling  and 
moulding  when  moving  at  the  same  time 
and  the  same  vehicle  as  plywood,  panel- 
ing, and  moulding,  from  points  in  Mana- 
tee County,  Fla.,  to  points  In  Alabama. 
Florida,  Georgia,  Kentucky,  Mississippi, 
Louisiana,  North  Carolina,  South  Caro- 
lina, and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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Common  contnd  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla.,  or 
Wasiiington,  D.C. 

No.  MC  111397  (Sub-No.  96) .  filed  No- 
vember 23,  1970.  AppUcant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street,  Paducah,  KY  42001.  Applicant's 
representative:  H.  S.  Melton,  Jr.,  Box 
1407,  Paducah,  KY  42001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Source,  special  nuclear  and 
byproduct  radioactive,  and  nuclear  ma- 
terial and  radioactive  mM,terial  contain- 
ers on  special  trailers,  between  ports  of 
entry  on  the  United  States-Canada 
boundary  line  at  Port  Huron,  Mich., 
the  Atomic  Energy  Commission  plant- 
sites  at  Oak  Ridge,  Tenn.,  at  or  near 
Sargents.  Oliio,  at  points  in  Mc- 
cracken County,  Ky.,  and  private  stor- 
age facilities  in  Madison  County.  Ky. 
Note.:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  to 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C,  or  Detroit, 
Mich. 

No.  MC  111812  (Sub-No.  411) ,  filed  De- 
cember 3.  1970.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC,  405  y2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem,  630  City  National 
Bank  Building,  Omaha,  NE  68102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  DescripftoTis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  except  hides  and  commodities  In 
bulk,  from  Dubuque,  Iowa,  to  points  in 
Ohio,  West  Virginia,  Virginia,  Maryland, 
Delaware,  Pennsylvania,  New  York, 
New  Jersey,  Massachusetts,  Connecticut, 
Maine,  Vermont,  New  Hampshire,  Rhode 
Island,  and  the  District  of  Columbia. 
Restricted  to  traffic  'originating  at 
Dubuque,  Iowa.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Chicago, 

HI. 

No.  MC  112520  (Sub-No.  225) ,  filed  No- 
vember 27,  1970.  AppUcant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Tallahassee,  FL  32302.  Applicant's  repre- 
sentative: Sol  H.  Proctor,  2501  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil,  in  bulk,  from  Bay 
Harbor,  Fla.,  to  Mobile,  Ala.,  and  Moss 
Point,  Miss.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Mobile,  Ala.,  or  Jacksonville, 
Fla. 

No.  MC  112801  (Sub-No.  112),  filed 
December  4,  1970.  Applicant:  TRANS- 
PORT SERVICE  CO..  Post  Office  Box 
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50272.  Chicago,  IL  60650.  Applicant's 
representative:  Robert  H.  Levy.  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  (^jerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Chemicals,  In  bulk, 
in  tank  vehicles,  from  the  plant  and 
warehouse  sites  of  Philadelphia  Quartz 
Co.  at  La  Salle,  lU.,  to  points  in  Alabama. 
Arkansas,  Colorado,  Georgia.  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky.  Loui- 
siana. Michigcm,  Minnesota.  Mississippi, 
Missouri.  Nebraska,  North  Dakota.  Ohio. 
Oklahoma.  Pennsylvania.  South  Dakota. 
Tennessee  (west  of  Highway  27),  Texas. 
West  Virginia,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  112801  (Sub-No.  113>,  filed 
December  7,  1970.  Applicant:  TRANS- 
PORT SERVICE  CO.,  Post  Office  Box 
50272.  Chicago,  IL  60650.  Applicants 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  feed 
grade  urea,  from  the  storage  facilities 
utilized  by  Occidental  Chemical  Co.  at 
Pekin.  m..  to  points  in  Illinois.  Indiana. 
Iowa.  Kentucky.  Miimesota,  Missouri. 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  113089  (Sub-No.  ID,  fUed 
November  27.  1970.  Applicant:  ED 
GALIGHER.  Post  Office  Box  163.  Bow- 
erston.  OH  44695.  Applicant's  repre- 
sentative: Richard  H.  Brandon.  79  East 
State  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  drain  tile  and 
clay  filter  block,  from  Bowerston.  Ohio, 
to  points  in  Cormecticut.  Kentucky. 
Massachusetts,  Maine,  New  Hampshire, 
Rhode  Island,  and  Vermont,  under  con- 
tract with  Bowerston  Shale  Co.,  Bowers- 
ton,  Ohio.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  113434  (Sub-No.  39)  (Correc- 
tion", filed  October  19,  1970.  published 
in  the  Federal  Register  issue  of  Novem- 
ber 26.  1970,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln.  Hol- 
land. MI  49423.  Applicant's  representa- 
tive: Wilhelmina  Boersma,  1600  First 
Federal  Building.  Detroit,  MI  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Materials, 
products  and  supplies  used  in  or  pro- 
duced by  the  food  processing  industry 
(except  in  bulk)  (1)  from  Lawton  and 
Decatur.  Mich.,  to  Toledo.  Ohio;  (2)  be- 
tween Lawton  and  Decatur,  Mich.,  and 
points  in  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich., 
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or  Washington.  D.C.  The  purpose  of  this 
republication  is  to  redescribe  the  terri- 
torial scope  of  the  application.  The  rest 
of  the  application  remains  the  same. 

No.  MC  113666  (Sub-No.  49),  filed 
November  18,  1970.  Applicant:  FREE- 
PORT  TRANSPORT,  INC..  1200  Butler 
Road.  Freeport.  PA  16229.  Applicant's 
Representative:  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW..  Suite  501,  Washing- 
ton. DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Insulatioji,  insulating  materials, 
equipment  used  in  installing  insulating 
materials,  and  advertising  materials  used 
by  dealers,  from  Wauseon,  Ohio,  to 
points  in  Pennsylvania.  New  York.  West 
Virginia.  Maryland,  Virginia,  Delaware, 
New  Jersey.  Illinois.  Indiana.  Michigan, 
Kentucky,  Termessee,  and  ports  of  entry 
on  the  Detroit  and  St.  Clair  River  on 
the  international  boundary  line  between 
the  United  States  and  Canada;  (2)  ma- 
terials and  supplies  used  in  production 
of  insulation  and  insulating  materials, 
from  points  in  Pennsylvania.  New  York, 
West  Virginia,  Maryland,  Virginia,  Dela- 
ware, New  Jersey,  Illinois,  Indiana, 
Michigan,  Kentucky,  Tennessee,  and 
ports  of  entry  on  the  Detroit  and  St. 
Clair  River  on  the  international  boun- 
dary line  between  the  United  States  and 
Canada,  to  Wauseon,  Ohio;  and  (3)  egg 
cartons  from  points  in  Illinois.  Indiana, 
Michigan.  Ohio.  West  Virginia.  Mary- 
land. New  York.  New  Jersey.  Connecti- 
cut, Massachusetts,  New  Hampshire, 
Vermont,  and  Rhode  Island  to  East  But- 
ler, Pa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  113678  (Sub-No.  412),  fUed 
November  24,  1970.  Applicant:  CURTIS, 
INC..  Post  Office  Box  16004,  Stockyard 
Station.  Etenver,  CO  80216.  Applicant's 
representatives:  Duane  W.  Acklie.  and 
Richard  Peterson.  Post  Office  Box  806, 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766,  from  Ster- 
ling, Colo.,  to  points  in  Minnesota.  Re- 
stricted to  traffic  originating  at  the 
plantsite  or  storage  facilities  of  Sterling 
Colorado  Beef  at  Sterling.  Colo.,  and  des- 
tined to  the  above  destinations.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  did  not  specify  a  location. 

No.  MC  114045  (Sub-No.  347),  filed 
December  4.  1970.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  Post  Office  Box 
5842.  Dallas.  TX  75222.  Applicant  s  rep- 
resentative: J.  B.  Stuart  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meat,  from  the  cold  storage 
facilities  utilized  by  Wilson-Sinclair  at 


Lafayette,  Ind..  to  points  in  Arkansas, 
Oklahoma,  and  Texas,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  specified  cold  storage  facili- 
ties and  destined  to  the  above  specified 
destinations.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Dl.,  or  Dallas, 
Tex. 

No.  MC  114194  (Sub-No.  158),  filed 
November  27, 1970.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  Collins- 
ville  Road,  East  St.  Louis,  IL  62201.  Ap- 
plicant's representative:  Gene  Kreider, 
67  Carnation,  Collinsville,  IL  62234.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  products  and 
blends  (in  bulk),  from  Keokuk,  Iowa,  to 
points  In  the  United  States  (except 
Alaska  and  HawaU).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Cedar  Rapids,  Iowa. 

No.  MC  114312  (Sub-No.  18).  fUed 
November  23.  1970.  Applicant:  ABBOTT 
TRUCKING,  INC.,  Route  3,  Box  74, 
Delta,  OH  43515.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street.  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  fertilizer  mate- 
rials, fertilizer  ingredients,  fungicides, 
herbicides,  and  insecticides,  (1)  between 
Cincinnati  and  Orrville,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  Permsylvania.  West  Virginia, 
Maryland,  Michigan,  Indiana,  and  Illi- 
nois; (2)  from  Danville,  111.,  to  points  in 
Ohio:  (3)  from  Washington  Court 
House,  Ohio,  to  points  In  Pennsylvania; 
(4)  from  Danville,  HI.,  to  points  in  the 
Lower  Peninsula  of  Michigan  and  (5) 
from  Whiteland,  Ind.,  to  j>oints  in  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  Chicago,  lU. 

No.  MC  115322  (Sub-No.  76)  (Amend- 
ment), filed  September  4,  1970,  pub- 
lished in  the  Federal  Regkter  issue  of 
October  1,  1970,  amended  and  repub- 
lished, as  amended,  this  issue.  Applicant: 
REDWING  REFRIGERATED.  INC..  Post 
Office  Box  1698.  2939  Orlando  Drive,  San- 
ford,  FL  32771.  Applicant's  representa- 
tive: David  C.  Venable,  701  Washington 
Building,  15th  and  New  York  Avenue 
NW.,  Washington,  DC  20005.  Authority 
sought  to  oi)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  concentrated  cof- 
fee, from  points  in  Florida  to  points  in 
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Connecticut,  Maine,  Maryland.  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  Pennsylvania,  and  the  District 
of  Columbia.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  The  purpose  of  this 
republication  is  to  broaden  the  destina- 
tion territory  by  adding  the  state  of 
Pennsylvania.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  115669  (Sub-No.  121),  filed 
November  30, 1970.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  NE  68933.  Applicant's  rep- 
resentative: Donald  L.  Stern.  630  City 
National  Bank  Building,  Omaha,  NE 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  fer- 
tilizer and  fertilizer  materials,  from 
points  in  Eddy  County,  N.  Mex.,  to  points 
in  Nebraska.  Restriction:  The  authority 
named  above  shall  be  restricted  to  traffic 
originating  at  the  above-named  origin 
points.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Lincoln,  Nebr. 

No.  MC  116254  (Sub-No.  118),  filed 
November  27,  1970.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M. 
Sheffield,  AL  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  TN  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  Decatur,  Ala.,  to  points  in  Alabama, 
Florida,  Georgia,  Indiana.  Kentucky, 
Louisiana,  North  Carolina,  South  Caro- 
lina, Termessee,  and  Texas.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  Sub  5  at  Sheffield, 
Ala.;  Sub  52  at  Barfleld,  Ark.;  and  Sub 
79  at  a  point  in  Robertson  County,  Tenn. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
B.C.,  Nashville,  Tenn..  or  Birmingham, 
Ala. 

No.  MC  117036  (Sub-No.  16),  filed 
November  23,  1970.  Applicant:  H.  M. 
KELLY,  INC.,  Rural  Delivery  1,  New  Ox- 
ford, PA.  Applicant's  representative: 
George  A.  Olsen,  69  Toimele  Avenue, 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  and  clay  products  on  vehicles 
equipped  with  imloading  devices,  from 
the  facilities  of  Washington  Brick  Co., 
Division  of  Thos.  Somerville  Co.,  Muir- 
kirk,  Md.,  to  points  in  Maine,  New  Hamp- 
shire. Vermont,  Delaware,  Rhode  Island. 
New  Jersey,  New  York,  Connecticut,  Vir- 
ginia, West  Virginia.  Ohio,  Michigan, 
Indiana,  Illinois,  Kentucky,  Tennessee. 
North  Carolina,  and  Massachusetts. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
b  deemed  necessary,  applicant  requests 


It  be  held  at  Harrisburg,  Pa.,  or  Wash- 
ington. D.C. 

No.  MC  117799  (Sub-No.  8),  filed  No- 
vember 30,  1970.  AppUcant:  BEST  WAY 
FROZEN  EXPRESS.  INC.,  Room  210, 
3033  Excelsion  Boulevard,  Minneapolis, 
MN  55416.  Applicant's  representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building,  Mirmeapolis,  MN  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meat, 
cheese  and  meat  and  cheese  products: 
and  (2)  commodities  the  transportation 
of  which  falls  within  the  partial  exemp- 
tion of  section  203(B)(6)  of  the  Inter- 
state Commerce  Act.  when  moving  in 
mixed  loads  with  any  of  the  commodities 
specified  in  (1),  from  East  Brunswick, 
N.J.,  to  points  in  Illinois,  Iowa,  Kansas, 
Missouri.  Minnesota,  Nebraska,  and  Wis- 
consin. Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton, D.C,  or  Newark,  N.J. 

No.  MC  117851  (Sub-No  7),  filed  No- 
vember 27,  1970.  Applicant:  JOHN  R. 
CHEESEMAN,  501  North  First  Street. 
Fort  Recovery.  OH  45846.  Applicant's 
representative:  Earl  N.  Merwin,  85  East 
Gay  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plumbers  goods; 
(1)  from  Delphi,  Ind.,  and  Kokomo,  Ind.. 
to  points  in  Florida,  Georgia.  Kentucky, 
North  Carolina,  and  South  Carolina; 
and  (2)  between  Delphi,  Ind.,  and  Ko- 
komo, Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  and  Ten- 
nessee. Note:  Applicant  states  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Coliunbus,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  117815  (Sub-No.  168).  filed 
November  30,  1970.  Applicant:  PULLETST 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  LA  50317.  Ap- 
plicant's representative:  William  L. 
Fairbank.  900  Hubbell  Building.  Des 
Moines.  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  except  in  bulk,  from 
points  in  Will  County,  El.,  to  points  in 
Iowa,  Kansas.  Minnesota,  Missouri,  Ne- 
braska, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  IlL 

No.  MC  118180  (Sub-No.  9).  filed  No- 
vember 23.  1970.  AppUcant:  GOVAN 
EXPRESS.  mC,  Post  Office  Box  1605, 
3200  Confians  Street,  Irving.  TX  75060. 
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Applicant's    representative:    Hugh    T. 
Matthews.    630    Fidelity   Union   Tower. 
Dallas,  TX  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,    from    Seward    Coxmty, 
Kans.,  to  points  in  Louisiana,  Arkansas, 
Termessee,  Mississippi.  Alabama.  Geor- 
gia, and  Florida.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Fort  Worth,  Tex. 
No.  MC  118263  (Sub-No.  39) ,  filed  No- 
vember 27,  1970.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box   38, 
Clarksville,  IN  47131.  Applicant's  repre- 
sentative:  Paul  M.  Daniell,   1600  First 
Federal    Building,    Atlanta,    GA    30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal,  bird,  and 
pet  foods  and  supplies  (except  commodi- 
ties in  bulk  in  tank  vehicles)  when  mov- 
ing in  mixed  shipments  with  foodstuffs, 
from  (A)  Rochester,  N.Y.,  to  points  in 
Kentucky,  Indiana  (except  the  Chicago, 
m.,    commercial    zone),   and   to   those 
points  in  Illinois  south  of  U.S.  Highway 
24;  and  (B)  Souderton,  Pa.,  to  Colxmi- 
bus.  Ohio,  and  Indiarmpolis.  Ind.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  to  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Rochester,  N.Y.,  or  Washington,  D.C. 

No.  MC  118263  (Sub-No.  40) ,  filed  No- 
vember 30,  1970.  Applicant:  COLDWAY 
CARRIERS,  mC,  Post  Office  Box  38. 
Clarksville.  IN  47131.  AppUcant's  repre- 
sentative: Paul  M.  Daniell,  Suite  1600. 
First  Federal  Building,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrie^  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and  warehouse  facilities  of  Fischer 
Packing  Co.  (a  division  of  Wilson  Cer- 
tified Foods.  Inc.).  at  Louisville,  Ky..  to 
points  in  the  States  of  Alabama,  Con- 
necticut, Delaware,  Georgia,  Illinois,  In- 
diana, Iowa,  Maryland  (except  Balti- 
more), Massachusetts  (except  Boston). 
Michigan,  Minnesota,  Missouri,  North 
Carolina,  Ohio,  Rhode  Island,  South 
Carolina.  Tennessee.  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  The  authority  sought  Is  re- 
stricted to  traffic  originating  at  the 
above-named  plantsite  and  destined  to 
the  above-named  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky. 

No.  MC  118288  (Sub-No.  38)  (Correc- 
tion) ,  filed  November  19,  1970,  published 
in  the  Federal  Register  Issue  of  De- 
cember 17,  1970,  and  republished  in  part, 
as  corrected  this  issue.  Applicant: 
STEPHEN  P.  FROST.  Post  Office  Box  28, 
Billings,  MT  59103.  The  sole  purpose  of 
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this  partial  republication  is  to  show  the 
correct  Docket  number  as  MC  118288 
(Sub-No.  38) ,  in  Ueu  of  (Sub-No.  28)  er- 
roneously published.  The  rest  of  the  ap- 
plication r«nalns  as  previously  published. 

No.  MC  118642  (Sub-No.  3).  fUed 
November  19.  1970.  Applicant:  MOLLI- 
SONS'S,  INC..  Belmont  Avenue.  Belfast. 
ME  04915.  Applicant's  representative: 
Rajrmond  E.  Jensen.  477  Congress 
Street.  Portland.  ME  04111.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphuric  acid  k98  percent 
and  93.19  percent)  in  bulk,  in  tank  ve- 
hicles, from  Delta  Chemicals,  Inc.,  at 
Searsport.  Maine,  to  points  in  Cam- 
bridge, Salem,  and  Wilmington,  Mass., 
under  contract  with  Delta  Chemicals. 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland  or  Bangor,  Maine. 

No.  MC  118959  (Sub-No.  93 >,  fUed 
November  23.  1970.  Applicant:  JERRY 
LIPS.  INC.,  130  South  Frederick  Street. 
Cape  Girardeau,  MO  63701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  material,  except 
commodities  in  bulk,  between  Chicago. 
111.,  and  Florence.  Ky.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Arkansas.  Florida.  Georgia.  Louisiana. 
North  Carolina.  South  Carolina,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  carrier  authority  in  MC 
125664.  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Miami,  Fla.,  or  Chicago,  111. 

No.  MC  119176  (Sub-No.  8),  filed 
December  4,  1970.  Applicant:  THE 
SQUAW  TRANSIT  COMPANY,  a  cor- 
poration, 6211  South  49th  West  Avenue, 
Post  OfBce  Box  9415,  Tulsa,  OK  74107. 
Applicant's  representative:  Joe  G. 
Pender,  802  Houston  First  Savings 
Building,  711  Fannin  Street,  Houston, 
TX  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Antipollution  systems  equipment  and 
parts:  liquid  cooling  and  vapor  condens- 
ing systems  equipment  and  parts: 
environmental  control  and  protective 
systems  equipment  and  parts,  equip- 
ment, materials  and  supplies  used  In  the 
construction  or  installation  of  antipollu- 
tion and  environmental  control  and  pro- 
tective systems,  and  liquid  cooling  and 
vapor  condensing  systems;  *1)  between 
iwints  in  Alabama.  Arkansas,  Colorado, 
Florida.  Georgia,  Bllnois,  Indiana.  Kan- 
sas. Kentucky.  Louisiana,  Michigan, 
Mississippi,  Missouri.  Montana.  Ne- 
braska. Nevada,  New  Mexico,  North  Da- 
kota, Ohio,  Oklahoma,  Tennessee,  and 
Texas:  and  (2)  between  points  named  in 
( 1  >  atx>ve.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City  or 
Tulsa.  Okla.,  or  Houston  or  Dallas,  Tex. 
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No.  MC  119493  (Sub-No.  62)  (Correc- 
tion), filed  October  15.  1970,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 13.  1970.  and  republished  in  part  as 
corrected  this  issue.  Applicant:  MON- 
KEM  COMPANY,  INC.,  Post  Office  Box 
1196,  West  20th  Street  Road,  Joplin, 
MO  64801.  Applicant's  representative: 
Ray  F.  Kempt  *same  address  as  appli- 
cant*. Note:  The  sole  purpose  of  this 
partial  republication  Is  to  correct  a  por- 
tion of  Item  2  to  show  from  points  on 
Arkansas  and  Verdigris  Rivers  in  Okla- 
homa in  lieu  of  in  Arkansas  and 
Verdigris  Rivers  in  Oklahoma  in  the 
previous  publication.  The  rest  of  the  ap- 
plication remains  as  previously 
published. 

No.  MC  119493  (Sub-No.  64),  filed  No- 
vember 20.  1970.  Applicant:  MONKEM 
COMPANY.  INC.,  West  20th  Street  Road. 
Post  Office  Box  1196.  Joplin.  MO  64801. 
Applicant's  representative:  Ray  F.  Kemp 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Insecticides,  in  con- 
tainers, other  than  agricultural,  livestock 
and  poultry  feeders  and  equipment  and 
premiums  and  advertising  matter  relat- 
ing to  such  products  when  moved  in 
mixed  loads  with  animal  and  poultry 
feeds:  (2)  sand  and  rock:  and  i3)  flour. 
( 1  >  from  plantsite  of  Mooiman  Manufac- 
turing Co..  at  Quincy.  HI.,  to  points  in 
Arkansas.  Kansas.  Lousiana,  Mississippi. 
Nebraska.  Oklahoma.  Tennessee,  Texas, 
and  Missouri:  (2)  from  Galena.  Kans..  to 
points  in  Minnesota.  Wisconsin,  Mon- 
tana. Wyoming.  Colorado,  New  Mexico, 
Arizona,  Nevada,  California,  and  Utah; 
and  (3»  from  Whitewater.  Kans.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City.  Mo. 

No.  MC  119767  (Sub-No.  253*.  filed 
December  1.  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corp)oration.  Post 
Office  Box  188.  Pleasant  Piairie,  WI 
53158.  Applicant's  representative:  A. 
Bryant  Torhurst,  Post  Office  Box  186. 
Pleasant  Prairie,  WI  53158.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Danville. 
III.,  to  points  in  Indiana  and  Kentucky. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis.,  or 
Chicago,  m. 

No.  MC  119774  C5ub-No.  18).  filed 
December  4,  1970.  Applicant:  MARY 
ELLEN  STIDHAM,  N.  M.  STIDHAM, 
A.  E.  MANKINS  (INEZ  MANKINS,  EX- 


ECUTRIX) .  AND  JAMES  E.  MANKINS. 
SR.  a  partnership,  doing  business  as 
EAGLE  TRUCKING  COMPANY.  Post 
Office  Box  471,  Kilgore.  TX  75662.  Appli- 
cant's representative:  Joe  O.  Fender,  802 
Houston  First  Savings  Building,  Houston, 
TX  77002.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Antipol- 
lution systems  equipment  and  parts; 
liquid  cooling  and  vapor  condensing  sys- 
tems equipment  parts:  environmental 
control  and  protective  systems  equipment 
and  parts;  equipment,  materials,  and 
supplies  used  in  the  construction  and  in- 
stallation of  antipollution  and  environ- 
mental control  and  protective  systems 
and  liquid  cooling  and  vapor  condensing 
systems;  (1)  between  points  in  Alabama, 
Arkansas,  Colorado.  Florida,  Georgia. 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Montana.  Nevada, 
New  Mexico,  Oklahoma,  Tennessee, 
Texas,  Utah,  and  Wyoming:  and  (2)  be- 
tween points  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  heW 
at  Oklahoma  City  or  Tulsa,  Okla..  Hous- 
ton or  Dallas,  Tex. 

No.  MC  119880  (Sub-No.  44)  (Clarifica- 
tion » ,  filed  October  28,  1970,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 19,  1970,  and  republished  as  clarified 
this  issue.  Applicant:  DRUM  TRANS- 
PORT. INC..  Post  Office  Box  2056.  East 
Peoria.  IL  61611.  Applicant's  representa- 
tive: Donald  L.  Stem,  630  National  Bank 
Building.  Omaha,  NE  68102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pyridine -mixed  picolines 
and  2 -vinyl  pyridine,  in  bulk,  in  tank 
vehicles,  from  Indianapolis,  Ind.,  to 
Elizabeth,  N.J.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  more 
clearly  set  forth  the  commodity  descrip- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind. 

No.  MC  121162  (Sub-No.  8).  filed  No- 
vember 16,  1970.  Applicant:  MORTON 
JOHN  KAVANAUGH,  JR.,  doing  business 
as  KAVANAUGH  MOTOR  FREIGHT, 
Ruston.  LA.  Applicant's  representative: 
Don  A.  Smith,  Post  Office  Box  43,  Kelley 
Building.  Fort  Smith,  AR  72901.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  special  equipment  or 
Injurious  or  contaminating  to  other  lad- 
ing);  (1)  between  Shreveport,  La.,  and 
Houston.  Tex.;  (a)  from  Shreveport  over 
U.S.  Highway  171  to  junction  Louisiana 
Highway  5  at  or  near  Gloster.  La. ;  thence 
over  Louisiana  Highway  5  to  Logans- 
port,  La.;  thence  over  U.8.  Highway  84 
to  Tenaha.  Tex.;  and  thence  over  U.S. 
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Highway  59  to  Houston.  Tex.,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  and  (b)  from  Shreveport 
over  Interstate  Highway  20  to  junction 
US  Highway  79  at  or  near  Greenwood. 
La-  thence  over  U.S.  Highway  79  to 
junction  U.S.  Highway  59  at  or  near 
Carthage,  Tex.:  thence  over  U.S.  High- 
way 59  to  junction  U.S.  Highway  84  at 
or  near  Tenaha,  Tex.;  thence  over  U.S. 
Highway  96  to  Beaumont,  Tex.;  thence 
over  U.S.  Highway  69  to  Port  Arthur. 
Tex  •  thence  over  Texas  Highway  73  to 
junction  Interstate  Highway  10  at  or 
near  Winnie.  Tex.;  and  thence  over  In- 
terstate Highway  10  to  Houston  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  (2)  between  Shreve- 
port, La.,  and  DaUas,  Tex.,  from  Shreve- 
port over  U.S.  Highway  80  to  Dallas, 
serving  all  Intermediate  points  between 
Shreveport,  La.,  and  Gladewater.  Tex., 
inclusive; 

(3)  Between     Shreveport.    La.,     and 
Dallas.  Tex.;  from  Shreveport  over  In- 
terstate Highway  20  to  Dallas,  serving 
all  Intermediate  points  between  Shreve- 
port and  junction  Interstate   Highway 
20  and  U.S.  Highway  271;   (4)  between 
Tyler  and  Gladewater,  Tex.:  over  U.S. 
Highway  271   serving  all  intermediate 
p(tots;    (5)    between  Tyler.   Tex.,   and 
Junction  VS.  Highway  69   and  Inter- 
state Highway  20.  from  Tyler  over  U.S. 
Highway    69,   serving   no   Intermediate 
points  and  serving  jimction  U.S.  High- 
way 69  and  Interstate  Highway  20  as  a 
point  of  joinder  only:  (6)  between  Tyler, 
Tex.,  and  junction  U.S.  Highways  69  and 
06,  from  Tyler  over  U.S.  Highway  69  to 
junction  U.S.  Highway  96.  serving  no  In- 
termediate points,  but  serving  junction 
U.S.  Highways  69  and  96  as  a  point  of 
joinder  only,  and  serving  Lufkin,  Tex.,  as 
a  point  of  Joinder  only:    (7)   between 
Beaumont,  Tex.,  and  jimction  Interstate 
Highway  10  and  Texas  Highway  73.  from 
Beaumont  over  Interstate  Highway  10 
to  Junction  Texas  Highway  73.  serving 
junction  Interstate  Highway  and  Texas 
Highway  73  as  a  point  of  joinder  only; 
(8)  between  Shreveport.  La.,  and  Beau- 
mont. Tex.,  from  Shreveport  over  U.S. 
Highway  171  to  Junction  Interstate  High- 
way 10  at  or  near  Lake  Charles,  La.,  and 
thence  over  Interstate  Highway  10  to 
Beaumont  and  return  over  the  same 
route,  serving  all  intermediate  points  be- 
tween Shreveport  and  De  Rldder.  La., 
the  off-route  point  of  the  Boise  Casdade 
plantsite  at  or  near  De  Ridder,  La.,  and 
intermediate  points  of  Lake  Charles.  La., 
and  Orange.  Tex.;  (9)  between  Orange 
and  Port  Arthur,  Tex.,  from  Orange  over 
Texas  Highway  87,  serving  no  interme- 
diate points:  (10)  between  Lake  Charles 
and  Alexandria.  La.,  from  Lake  Charles 
over  Interstate  Highway  10  to  Jimction 
UJ3.  Highway  165  at  or  near  Iowa,  La.; 
thence  over  U.S.  Highway  165  to  Alex- 
andria, La.,  and  return  over  the  same 
route,  serving  no  Intermediate  points, 
but  serving  the  off-route  point  of  Alpine 
City.  La.: 

(11)  Between  Alexandria  and  Lees- 
vllle,  La,  over  Louisiana  Highway  28, 
serving  no  Intermediate  points:  (12)  be- 
tween Monroe,  La.,  and  Jackson,  Miss., 
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over  U.S.  Highway  80,  serving  the  inter- 
mediate points  of  Vicksburg,  Miss.,  and 
serving  the  off-route  points  of  Cedars  and 
Redwood,  Miss.:   (13)   between  Jackson 
and  Natchez,  Miss.,  from  Jackson  over 
U.S.  Highway  51  to  jimction  Louisiana 
Highway   28;    thence   over  U.S.   High- 
way 28   to  junction  U.S.  Highway   61, 
thence  over  U.S.  Highway  61  to  Natchez, 
and  return  over  the  same  route,  serving 
no  intermediate  points;    (14)    between 
Ruston  and  Jonesboro,  La.,  from  Ruston 
over  U.S.  Highway  167,  serving  all  in- 
termediate points;  (15)  between  Ruston 
and  Bemice.  La.,  over  U.S.  Highway  167, 
serving  all  intermediate  points;  (16)  be- 
tween Jonesboro  and  Packton.  La.,  over 
U.S.  Highway   167.  serving  Winnifield. 
La.,  only  as  an  Intermediate  point;  (17) 
between  Packton  and  Georgetown,  La., 
over  Louisiana  State  Highway  500.  serv- 
ing all  intermediate  points;  (18)  between 
Georgetown    and    Ferriday.    La.,    from 
Georgetown  over  Louisiana  State  High- 
way 500  to  junction  U.S.  Highway  84  at 
or  near  Trout.   La.,   thence  over  US. 
Highway  84  to  Ferriday,  and  return  over 
the"  same  route,  serving  all  intermediate 
points:     (19)     between    Ferriday    and 
Vidalia.   La.,   from  Ferriday   over  U.S. 
Highway  65-84.  serving  all  intermediate 
points;  (20)  between  Rhinehart.  La.,  and 
junction  U.S.  Highway  84  and  Louisiana 
State  Highway  8.  over  Louisiana  State 
Highway    8.    serving    all    intermediate 
points:   (21)   between  Trout  and  Pine- 
vllle.   La.,  from  Trout  over  Louisiana 
State  Highway  8  to  PoUack,  thence  over 
U.S.  Highway  165  to  Pineville,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points:  (22)  between  Shreve- 
port and  Springhlll,  La.,  from  Shreveport 
over  Louisiana  State  Highway  3  to  Plain 
Dealing,   thence   over   Louisiana   State 
Highway  157  to  Springhlll.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points: 

(23)  between  Ruston  and  Monroe,  La., 
from  Ruston  over  U.S.  Highway  80  or  In- 
terstate Highway  20  to  Monroe,  serving 
West  Monroe  only  as  an  Intermediate 
point:  (24)  between  Ruston  and  Homer, 
La.,  from  Ruston  over  U.S.  Highway  80 
to  Arcadia,  thence  over  Louisiana  State 
Highway  9  to  junction  of  U.S.  Highway 

79  near  Homer,  thence  over  U.S.  High- 
way 79  to  Homer  and  return  over  the 
same  route,  seiVing  Arcadia  for  purposes 
of  joinder  only  and  serving  no  interme- 
diate points:  (25)  between  Arcadia  and 
Minden.  La.,  over  U.S.  Highway  80,  serv- 
ing no  intermediate  points:  (26)  between 
Shreveport  and  Junction  City,  Ark.-La., 
from  Shreveport  over  U.S.  Highway  79- 

80  to  Minden.  thence  over  U.S.  Highway 
79  to  Homer,  thence  over  Louisiana  State 
Highway  9  to  Junction  City  Arkansas- 
Louisiana,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(27)  between  Homer  and  Arkansas-Loui- 
siana State  line  at  or  near  State  line 
Louisiana,  over  U.S.  Highway  79.  serv- 
ing all  intermediate  points;  (28)  between 
Homer  and  Dubach,  La.,  from  Homer 
over  Louisiana  State  Highway  2  to  Junc- 
tion Louisiana  Highway  152  and  Loui- 
siana Highway  2,  thence  over  Louisiana 
Highway  152  to  Dubach  and  return  over 
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the  same  route,  ser\'lng  all  intermediate 
points:  (29)  between  Homer  and  Bernice, 
La.,  over  Louisiana  Highway  2,  serving 
all  intermediate  points;  and 

(30)  Between   the   Junction   of   U.S. 
Highway  80  and  Louisiana  Highway  157 
via  Haughton.  Doyline  and  Sibley  to 
Minden.  La.,  from  junction  U.S.  Highway 
80  and  Louisiana  Highway  157  to  junc- 
tion Louisiana  Highways  157  and  164. 
thence  over  Louisiana  Highway  164  via 
Haughton  and  Doyline  to  Sibley,  thence 
over  Louisiana  Highway  7  to  Minden  and 
return  over  the  same  route,  serving  all 
Intermediate  points  and  the  off-route 
points  within  the  Government  Reserva- 
tion at  or  near  the  route  here  described. 
Note:  Applicant  states  that  it  presently 
holds    certificates    of    registration    in 
Docket  No.  MC  121162  and  subs  there- 
under, a  portion  of  the  authority  here 
sought  duplicates  said  certificates  of  reg- 
istration. The  authority  here  sought  is 
duplicated  by  the  certificate  of  registra- 
tion in  this  application  in  the  descrip- 
tions designated  as  numbered  16  through 
30.  inclusive.  Additional  authority  is  also 
sought  in  the  enumerated  paragraphs 
in  that  the  Instances  where  commercial 
zones  would  extend  into  adjoining  States, 
applicant  desires  that  extension.  Also, 
applicant  has  described  the  routes  to 
conform  to  the  Commission's  require- 
ments, and  this  differs  from  the  descrip- 
tions now  in  said  certificates  of  registra- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Shreve- 
port, La. 

No.  MC  124078  (Sub-No.  466) ,  filed  De- 
cember 3.  1970.  AppUcant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Albany.  Ga., 
to  points  in  Alabama  and  Florida.  Note  : 
Common  control  may  be  involved.  Ap- 
pUcant states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  au- 
thority ''Ut  Indicates  that  it  has  no  pres- 
ent Intention  to  tack  and  therefore  does 
not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Atlanta,  Ga. 

No.  MC  124796  (Sub-No.  79).  filed 
November  27.  1970.  Applicant:  CONTI- " 
NENTAL  CONTRACT  CARRIER  CORP., 
1505  East  Salt  Lake  Avenue,  Post  Office 
Box  1257,  City  of  Industry,  CA  91747. 
Applicant's  representative:  J.  Max 
Harding,  605  South  14th  Street,  Post 
Office  Box  82028,  Lincoln,  NE  68501.  Au- 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  articles, 
from  Duncan  and  Simpsonville,  S.C,  to 
points  in  the  United  States,  west  of  the 
Mississippi  River  and  the  western  bound- 
aries of  Itasca  and  Koochiching  Counties, 
Minn.,    except    points   in    Alaska    and 
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Hawaii;  (2)  plastic  products,  bone  guard 
cloth  and  aluminum  clips,  from  Ced^r 
Rapids,  Iowa,  to  points  in  the  Unifed 
States,  except  Alaska  and  Hawaii;  and 
1 3)  returned  shipments,  and  materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  sale,  and  distribution  of 
plastic  u.oducts,  bone  guard  cloth  and 
aluminum  clips,  in  the  reverse  direction, 
all  restricted  against  commodities  in 
bulk,  or  those  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  124878  (Sub-No.  5>,  filed 
December  2, 1970.  Applicant:  LAPADULA 
AIR  FREIGHT  TRANSFER,  INC.,  149- 
04  New  York  Boulevard,  Jamaica,  NY 
11434.  Applicant's  representatives:  Ed- 
ward M.  Alfano  and  John  L.  Alfano.  2 
West  45th  Street,  New  York,  NY  10036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  classes  A  and  B  explosives 
and  commodities  in  bulk,  between  J.  F. 
Kennedy  International  Airport  at  New 
York,  NY,  Newark  Municipal  Airport  at 
Newark,  NJ,  Logan  Internatiorml  Airport 
at  Boston,  MA,  Hancock  Airport  a  Syra- 
cuse, NY,  and  International  Airport  at 
Windsor  Locks.  CT.  restricted  to  ship- 
ments having  an  immediately  prior  or 
immediately  subsequent  movement  by 
air.  Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  125808  (Sub-No.  5),  filed 
November  27.  1970.  Applicant:  AAACON 
AUTO  TRANSPORT  INC.,  147  West  42d 
Street,  New  York,  NY  10036.  Applicants 
representative:  Morton  E.  Kiel,  140 
Cedar  Street.  New  York.  NY  10006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Repos- 
sessed, stolen  or  abandoned  used 
passenger  automobiles  moving  to  auto- 
mobile dealers,  in  driveaway  service,  in 
secondary  movements,  with  or  without 
baggage,  personal  effects,  and  sporting 
equipment,  between  points  in  the  United 
States,  including  Alaska  and  excluding 
Hawaii,  restricted  against  transportation 
from  plantsites  of  automobile  manufac- 
turers and  from  rail  heads.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  126032  (Sub-No.  2).  filed 
November  13.  1970.  Applicant:  GRAY 
TRUCK  COMPANY,  a  corporation.  4280 
Bandini  Boulevard,  Los  Angeles.  CA 
90023.  Applicant's  representative:  Alan 
Phillips  (same  address  as  applicant!. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Epoxy  cur- 
ing agents:  polyvinyl  acetate  emulsions: 
paint  emulsions:  alkyd  resin:  epoxy 
resin:  polyester  resin:  varnish:  paint 
plasticizer:  in  b\ilk.  by  tank  vehicle,  from 
points  in  Los  Angeles  County  to  the  port 
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of  entry  on  the  International  boundary 
line  between  the  United  States  and  Mex- 
ico located  at  San  Ysidro.  Calif.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  126537  (Sub-No.  24),  filed 
November  23.  1970.  Applicant:  KENT  I. 
TURNER.  KENNETH  E.  TURNER, 
and  ERVIN  L.  TURNER,  a  partner- 
ship, doing  business  as  TURNER  EX- 
PEDITING SERVICE,  Post  Office  Box 
21333,  Standiford  Field,  Louisville. 
KY  40221.  Applicant's  representative: 
George  M.  Catlett,  703-706  McClure 
BuUding,  Frankfort,  KY  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  plant- 
site  of  American  Greetings  Corp.  near 
Danville,  Ky.,  on  the  one  hand,  and,  on 
the  other.  Philadelphia,  Pa..  New  York. 
NY.,  and  Cleveland.  Ohio.  Note:  Appli- 
cant states  that  it  would  tack  at  the 
plantsite  of  American  Greetings  Corp. 
in  order  to  provide  through  service  be- 
tween OHare  Field.  Chicago.  HI.,  and 
Standiford  Field.  Louisville,  Ky..  and 
those  points  sought  herein.  Applicant 
holds  contract  carrier  authority  imder 
MC  129652.  therefore,  dxial  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville.  Ky..  or  Cleveland,  Ohio. 

No.  MC  126899  (Sub-No.  40).  filed 
December  7.  1970.  Applicant:  USHER 
TRANSPORT,  INC ,  3925  Old  Benton 
Road.  Paducali.  KY  42001.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building.  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  and  related  adver- 
tising material,  from  Detroit.  Mich.,  to 
Owensboro,  Ky..  and  Paducah,  Ky..  and 
empty  malt  beverage  containers,  from 
Owensboro.  Ky..  and  Paducah.  Ky.,  to 
Detroit.  Mich.  Note:  Applicant  sUtes 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Evansville.  Ind. 

No.  MC  127834  (Sub-No.  60) .  fUed  No- 
vember 23.  1970.  Applicant:  CHEROKEE 
HAULING  k  RICKHNO,  INC..  540-42 
MeiTitt  Avenue.  Nashville.  TN  37203.  Ap- 
plicanfs  representative:  Fred  P.  Brad- 
ley, 213  St.  Clair  Street,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num, aluminum  articles,  and  carbon  elec- 
trodes, from  Lake  Charles,  La.,  to  points 
in  New  Mexico.  Colorado,  Nebraska. 
South  Dakota.  North  Dakota,  and  all 
points  east  thereof.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville, 
Tenn.,  Frankfort  or  Louisville,  Ky. 


No.  MC  127870  (Sub-No.  1).  fUed  No- 
vember 30,  1970.  Applicant:  ROGER 
LAVOIE,  32  Union  Street,  Coaticook,  PQ 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dressed 
lumber,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Champlain  and  Ogdensburg,  N.Y., 
and  Norton  Mills,  Derby  Line,  and  Rich- 
ford,  Vt.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine.  New  Hampshire. 
Vermont.  Massachusetts.  Rhode  Island, 
Connecticut.  Maryland.  New  York,  New 
Jersey,  and  Peimsylvania.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mont- 
pelier,  Vt.,  or  Albany,  N.Y. 

No.  MC  128215  (Sub-No.  5) ,  filed  No- 
vember 4,  1970.  Applicant:  MARTIN 
TRAILER  TOTERS,  INC.,  a  corporation, 
4038  Jefferson  Highway,  New  Orleans, 
LA  70121.  Applicant's  representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans,  LA  70130. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Modular 
houses,  from  points  in  Hancock  County, 
Miss.,  to  points  in  Alabama,  Arkansas, 
Louisiana,  Mississippi,  find  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orleans.  La. 

No.  MC  128250  (Sub-No.  2) ,  filed  No- 
vember 27,  1970.  Applicant:  EUGENE 
NANNEY,  827  Harvard  Road,  Sikeston, 
MO  63801.  Applicant's  representative: 
Kermeth  L.  Dement,  310  West  North 
Street,  Sikeston,  MO  63801.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Beer  in  kegs,  bottles,  and 
cans,  from  Peoria,  HI.,  and  Evansville, 
Ind.,  to  Sikeston  and  Poplar  Bluff.  Mo., 
under  contract  with  Bess  Supply  Co.  of 
Sikeston.  Mo..  Bluff  City  Beer  &  Produce 
Co.  of  Poplar  Bluff,  Mo.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Cape  Girardeau. 
or  St.  Louis.  Mo. 

No.  MC  128355  (Sub-No.  5),  filed  No- 
vember 23,  1970.  Applicant:  HURLIMAN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  17204,  Portland,  OR 
97217.  Applicant's  representative:  White 
It  Southwell.  2400  Southwest  Fourth 
Avenue,  Portland,  OR  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shot,  iron  or  steel,  not  am- 
mimition,  from  Elkhart  and  Mishawaka, 
Ind.,  and  points  in  Cuyahoga  County. 
Ohio,  to  points  in  Idaho.  Montana.  Ore- 
gon. Washington,  and  Wyoming,  under 
contract  with  The  Wheelabrator  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  129588  (Sub-No.  5).  filed  No- 
vember 23.  1970.  Applicant:  R.  J.  (RED! 
ANDREWS,  doing  business  as  R.  J. 
[RED!  ANDREWS  TRUCK  LINE,  Poet 
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Office    Box    4.    Corsicana,    TX    75110. 
Applicant's    representative:    James    W. 
Hightower.     136     Wynnewood     Profes- 
sional    Building.     Dallas.     TX     75224. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by   motor  vehicle,   over 
irregular  routes,   transporting:    Plastic 
pipe  and  fittings,  from  Corsicana,  Tex., 
to  points  in  Alabama,  Arkansas,  Colo- 
rado,   Florida,    Georgia,    Illinois,    Indi- 
ana. Mississippi,  Missouri,  Nebraska,  New 
Mexico,     Oklahoma.     Tennessee,     and 
Texas,  under  contract  with  Nipak,  Inc. 
Note:   Applicant  states  no  duplicating 
authority   is   sought.   If   a   hearing   Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex. 
No.  MC  129759  (Sub-No.  2) ,  fUed  De- 
cember 2,  1970.  AppUcant:  TRIANGLE 
TRUCTKING    CO.,    a    corporation,    936 
West  Carlisle  Street.  Martins  Ferry,  OH 
43935.    Applicant's    representative:     A. 
Charles   Tell,    100   East   Broad   Street. 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pipe,  tiibing,  conduit,  cable,  and 
ttrip  steel,  from  Glendale,  W.  Va..  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine.  Mary- 
land,   Massachusetts,    Michigan,    Min- 
nesota. Missouri.  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Peimsylvania, 
Rhode  Island,  Tennessee,  Vermont,  Vir- 
ginia,  Wisconsin,   and   the  District  of 
Columbia;  and  (2)  cable,  wire, rods.  pipe, 
tubing,  and  pipe  or  tubing  fittings  and 
component  parts,  from  New  Brimswick, 
South  Brunswick  and  South  Plainfield, 
N.J.,  to  points  in  Illinois,  Indiana,  Iowa 
Kentucky,   Michigan,   Miimesota,   Mis- 
souri, Ohio,  West  Virginia,  and  Wiscon- 
sin; and  (3)  commodities  used  in  manu- 
facturing, processing  and  shipping  the 
items  named  In  (1)  and  (2)  above,  from 
points  in  the  destination  States  named 
in  (1)  and(2)  above,  to  Glendale.  W.  Va., 
and  New  Brunswick,  South  Bnmswick, 
and  South  Plainfield,  N  J.,  restricted  to 
traffic  performed  under  a  continuing  con- 
tract or  contracts  with  Triangle  Con- 
duit &  Cable  Co..  Inc.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus.  Ohio,  or 
Washington,  D.C. 

No.  MC  133106  (Sub-No.  5),  filed 
December  2, 1970.  Applicant:  NAIIONAL 
CARRIERS,  INC.,  1501  East  Eighth 
Street,  Liberal.  KS  67901.  Applicant's 
representative:  Charles  3.  Kimball,  300 
N5.E.A.  Building,  Post  Office  Box  82028. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  foodstuffs  and  animal  food, 
from  points  in  Merced,  Santa  Clara,  Ala- 
meda, Contra  Costa.  Los  Angeles,  and 
San  Benito  Coimtles.  Calif.,  to  points  in 
Colorado,  New  Mexico,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Missouri,  and  Illinois, 
under  contract  with  National  Can  Corp., 
its  divisions  and  subsidiaries.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  to  be  held  at  San  Francisco  or 
Wichita,  Kans. 

No.  MC  133651  (Sub-No.  1),  filed 
November  23.  1970.  Applicant:  DENRU 
TRUCKING  CO.,  INC..  806  South  13th 


Street.  Newark,  NJ  07108.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Processed  meats,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  of  Cameco, 
Inc.,  at  Verona,  N.J.,  to  points  in  Con- 
necticut. Massachusetts,  and  Rhode  Is- 
land, restricted  to  a  transportation  serv- 
ice to  be  performed  imder  a  contract  or 
continuing  contract  with  Cameco,  Inc., 
of  Verona,  N.J.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.,  or  New  York, 
N.Y. 

No.  MC  134323  (Sub-No.  9),  filed 
November  30.  1970.  Applicant:  JAY 
LINES.  INC.,  Post  Office  Box  1644.  6210 
River  Road,  Amarillo,  TX  79109.  AppU- 
cants  representative:  Duane  W.  Acklie. 
521  South  14th  Street,  Post  Office  Box 
806.  Lincoln.  NE  63501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magazines  aruL  periodicals,  from  the 
Cimeo  Eastern  Press,  Inc.,  plantsite  fa- 
cilities utilized  by  Hearst  Magazines  Di- 
vision of  the  Hearst  Corp.,  at  Philadel- 
phia, Pa.,  to  points  in  Arizona,  California, 
Colorado,  Louisiana,  Missouri,  Montana, 
Oklahoma,  Texas,  Oregon,  Utah,  Wash- 
ington, and  Memphis,  Term.,  under  con- 
tinuing contract  with  Hearst  Magazines 
Division  of  the  Hearst  Corp.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y.,  Lincoln,  Nebr.,  or  Amarillo, 
Tex. 

No.  MC  134323  (Sub-No.  10),  filed 
November  30,  1970.  AppUcant:  JAY 
LINES.  INC.,  Post  Office  Box  1644.  6210 
River  Road,  Amarillo,  TX  79109.  Appli- 
cant's representative:  Frederick  J.  Coff- 
man,  521  South  14th  Street,  Post  Office 
Box  806.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
•transporting:  Dated,  printed  publica- 
tions, from  the  warehouse  and  storage  fa- 
cilities utilized  by  Magazine  Shippers 
Association.  Inc.,  at  or  near  Bridgeport, 
Conn.,  to  the  States  of  Louisiana,  Mis- 
souri, Illinois.  Mirmesota.  Wiscoiisin. 
Iowa,  Nebraska.  Kansas,  Oklahoma, 
Texas,  Colorado,  Utah,  New  Mexico,  Ari- 
zona, California,  Oregon,  and  Washing- 
ton. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Bridgeport,  Conn.,  Lincohi, 
Nebr..  or  Amarillo,  Tex. 

No.  MC  134405  (Sub-No.  2),  filed 
November  20,  1970.  Applicant:  BACON 
TRANSPORT  COMPANY,  a  corpora- 
tion. Post  Office  Box  1134,  Ardmore,  OK 
73401.  Applicants  representative:  Wil- 
burn  L.  WiUiamson,  600  Leininger  Build- 
ing, Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  and  petroleum  oil 
residuum,  from  KUgore,  Tex.,  to  points 
in  Oklahoma  on  the  east  of  Interstate 


19611 

Highway  35  and  on  and  south  of  Inter- 
state Highway  40.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  Its  existing  authority.  If 
a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Okla. 

No.   MC    134599    (Sub-No.    5).    filed 
December  2.   1970.  AppUcant:   INTER- 
STATE   CONTRACT    CARRIER   COR- 
PORATION,    Post    Office    Box     16407, 
Stockyards  Station,  Denver,  CO  80216. 
AppUcant's  representative:   Richard  A. 
Peterson,  521  South   14th  Street,  Post 
Office  Box  80806.  LincoUi,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tionery, and  advertising  and  display  ma- 
terials when  moving  in  the  same  ve- 
hicle and  at  the  same  time  with  candy 
and  confectionery;    (1)    from  Sulphur 
Springs,  Tex.,  to  CentraUa  and  Ashley, 
lU.,  and  points  in  Alabama,   Georgia, 
Florida,    Kentucky,    Tennessee,    North 
CaroUna,  Soutli  Carolina,  Virginia,  and 
West  Virginia:  (2)  from  CentraUa  and 
Ashley,  HI.,  and  points  in  Virginia,  West 
Virginia,  North  CaroUna,  South  Caro- 
lina,   Termessee,    Kentucky,    Louisiana, 
Oklahoma,  Texas,  Mississippi,  Alabama. 
Georgia,   and  Florida;    and    (3)    from 
Montgomery,  Ala.,  to  points  in  Georgia, 
Florida,  and  South  Carolina,  imder  con- 
tinuing contract  with  HoUywood  Brands 
Division,     Consolidated     Poods     Corp. 
Note:  AppUcant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing    authority.    If    a    hearing    is 
deemed  necessary,  appUcant  requests  it 
be   held   at  Chicago.   HI.,   or   Lincoln, 
Nebr.  ^,  ^ 

No.  MC  134631  (Sub-No.  5),  filed 
December  7.  1970.  AppUcant:  SCHULTZ 
TRANSIT,  INC.,  Post  Office  Box  503. 
323  East  Bridge,  Winona,  MN  55987.  Ap- 
pUcant's representative:  Eugene  A. 
Schtiltz  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Radio,  pho- 
nograph and  stereo  cabinets,  record 
changer  bases,  and  speaker  boxes,  with- 
out mechanisms,  from  Winona  and  Red 
Wing,  Minn.,  to  Los  Angeles.  Calif. 
Note:  Applicant  holds  common  carrier 
authority  under  MC  118202.  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  demed  necessary,  ap- 
pUcant requests  It  be  held  at  Minneap- 
olis, Minn. 


No.  MC  134698  (Sub-No.  2),  filed  No- 
vember 30,  1970.  Applicant:  CHARLES 
GLEN  SMELCER,  doing  business  a? 
SMELCER  TRUCKING  COMPANY, 
232  Berkley  Circle,  Lewisburg,  TN  37091. 
Applicant's  representative:  Charles  Glen 
Smelcer  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Shirt 
cloth,  from  Lewisburg,  Tenn.,  to  York, 
Ala.;  and  (2)  shirts,  from  York,  Ala., 
to  Lewisburg,  Tenn.,  under  contract  with 
Lewisburg  Sportswear,  Inc.  Note:  Ap- 
plicant states  that  no  dupUcating  au- 
thority is  sought.  If  a  hearing  is  deemed 
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necessary,   applicant   does  not   specify 
location. 

No.  MC  134477  (Sub-No.  7>.  filed  De- 
cember 3.  1970.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West  Men- 
dota  Road,  West  St.  Paul,  MN  55118.  Ap- 
plicant's representative:  Paul  Schanno 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766,  from 
Fargo  and  West  Fargo,  N.  Dak.,  and 
from  points  In  the  Sioux  City,  Iowa, 
commercial  zone  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant sUtes  that  the  requested  authority 
cannot  be  tacked  to  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap- 
olis and  St.  Paul.  Minn..  Chicago.  111.,  or 
Fargo.  N.  Dak. 

No.  MC  134863  (Sub-No.  1).  filed  De- 
cember 4,  1970.  Applicant:  FLEETWAY 
TRANSPORTATION,  DIVISION  OF 
WAINOCO  OIL  AND  CHEMICALS  LTD., 
1900  nth  Street.  SE..  Calgary  21.  AB 
Canada.  Applicant's  representative:  J.  P. 
Meglen,  Post  Office  Box  1581,  Billings, 
MT  59103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soda 
ash,  in  bulk,  in  pneumatic  and  dump- 
type  vehicles,  from  Alchem,  Wyo.,  to 
ports  of  entry  wi  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Sweet- 
grass  and  Wild  Horse,  Mont.,  under  con- 
tract with  Allied  Chemical  Canada,  Ltd., 
Montreal  102,  PQ  Canada.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Billings,  Mont. 

No.  MC  134955  (Sub-No.  2),  filed  No- 
vember 30,  1970.  Applicant:  ROBERT 
WELLS,  1369  West  7900  South,  West 
Jordan.  Utah  84047.  Applicant's  repre- 
sentative: Irene  Warr,  Suite  419.  Judge 
Building,  Salt  Lake  City.  UT  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Houses  and  build- 
ings, set  up  or  in  sections  other  than 
knocked  down  flat,  and  not  including 
mobile  homes  or  buildings  designed  for 
towaway  service,  between  points  in  Utah. 
Idaho,  Wyoming,  Colorado.  Arizona.  New 
Mexico,  and  Nevada.  Nora:  Applicant 
states  that  the  requested  authority  can-" 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  134968  (Sub-No.  D  ( Amend- 
ment i,  filed  November  16,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
December  10,  1970,  and  republished  as 
amended  this  issue.  Applicant:  BERT 
F.  JONES,  doing  business  as  MITEY 
BEE  XPRESS,  12060  Sable  Road, 
Brighton,  CO  80601.  Applicant's  repre- 
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sentative:  Ruth  A.  Klrkland,  The  1650 
Orant  Street  Building,  Denver,  CO 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Cleaning  compoimds,  except  in  bulk, 
from  Denver,  Colo.,  Omaha,  Nebr., 
and  Amarillo,  Tex.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Vermont,  Maine,  New  Hampshire,  Rhode 
Island,  and  Delaware)  and  (2)  and 
on  return  chemicals  and  containers 
used  in  the  preparation  and  distri- 
bution of  cleaning  compoimds  from 
all  points  in  the  United  States  ex- 
cept Alaska,  Hawaii,  Vermont,  Maine, 
New  Hampshire,  Rhode  Island,  and  Del- 
aware to  Denver,  Colo.,  under  contract 
with  Birko  Chemical  Corp.  Note:  The 
purpose  of  this  republication  is  to  reflect 
(2)  above.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  135033  (Correction) ,  fUed  Oc- 
tober 21.  1970,  published  in  the  Federal 
Register  issue  of  November  19,  1970.  and 
republished  as  corrected  this  issue.  Ap- 
pUcant:  SILVEY  L  COMPANY,  a  cor- 
poration. South  Omaha  Bridge  Road. 
Council  Bluffs.  Iowa  51501.  Applicant's 
representative:  Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha,  NE. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes  transporting:  Commod- 
ities dealt  in  by  J.  L.  Brandeis  Si  Sons. 
Inc..  from  points  in  Alabama,  Connecti- 
cut. Delaware,  Georgia,  Kentucky,  Mary- 
land, Massachusetts.  New  Jersey,  New 
York,  North  Carolina.  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Ohio,  to  Omaha, 
Nebr.,  restricted  to  traffic  destined  to  the 
distribution  warehouse  owned  by  said 
company  at  Omaha,  Nebr.,  and  moving 
under  contract  with  J.  L.  Brandeis  fc 
Sons,  Inc.  Note:  Applicant  holds  com- 
mon carrier  authority  in  MC  125951  and 
subs  therefore  dual  operations  may  be 
involved.  The  purpose  of  this  republica- 
tion is  to  show  the  restriction  as  "re- 
stricted to  traffic  destined  to  the  distri- 
bution warehouse  owned  by  said  c<Hn- 
pany  at  Omaha,  Nebr.,"  in  lieu  of  desti- 
nation warehouse.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  135063  (Sub-No.  2),  filed  De- 
cember 2,  1970.  Applicant:  TRIPLE  C. 
ENTERPRISES,  LTD.,  a  corporation, 
1148  Ninth  Avenue  NE.,  Moose  Jaw,  SK 
Canada.  Applicant's  representative:  Cal- 
vin A.  Calton,  Room  805,  Midland  Bank 
Building.  Billings,  MT  59101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  iron  and  scrap 
metal,  from  all  points  and  places  in  the 
States  of  North  Dakota,  Montana.  South 
Dakota,  and  Wyoming  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  in 
the  States  of  Montana  and  North  Da- 
kota. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority  but  indicates 
that  It  has  no  present  intention  to  tack 
and  therefore  does  not  Identify  the  points 


or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Billings,  Mont. 

No.  MC  135105,  filed  November  19, 
1970.  Applicant:  BREWER'S  LEASING 
INC..  5718  Russell  Street,  Detroit,  MI 
48211.  Applicant's  representative:  Wil- ' 
helmina  Boersma,  1600  First  Federal 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  adver- 
'tising  and  sales  promotion  materials, 
when  moving  in  the  same  vehicle,  from 
Newark,  N.J.;  Columbus,  Ohio;  and  St. 
Louis,  Mo.;  to  Detroit,  Mich.,  under  con- 
tract with  United  Wholesale  Beverages, 
Inc.  Nora :  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Detroit.  Mich. 

No.  MC  135110,  filed  November  13, 
1970.  Applicant:  WOODS  TRUCKING 
COMPANY  LIMITED,  a  corporation, 
50  Church  Street.  Weston.  ON  Canada. 
Applicant's  representative:  S.  Harriswi 
Kahn.  Suite  733,  Investment  Building, 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  which  because  of  size 
or  weight,  require  use  of  special  equip- 
ment, from  ports  of  entry  on  the  United 
States-Canada  boundary  line  to  points 
in  Pennsylvania.  New  York.  Ohio,  and 
Michigan.  Restriction^  The  operations 
sought  herein  shall  be  restricted  to  traffic 
originating  in  Canada  and  destined  to 
points  in  the  United  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo.  N.Y. 

No.  MC  135115  (Sub-No.  V.  filed  No- 
vember 27,  1970.  Applicant:  PROVIN- 
CIAL OIL  CARRIERS  CO..  LTD..  6360 
Notre  Dame  Street  East,  Montreal,  PQ, 
Canada.  Applicant's  representative:  Wil- 
ham  D.  Traub,  10  East  40th  Street,  New 
York,  NY  10016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fuel  oils,  liquid  asphalt,  and  gaso- 
line, in  bulk,  in  tank  vehicles,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  New  York,  New  Hamp- 
shire, Vermont,  and  Maine,  to  points  in 
New  York,  New  Hampshire,  Vermont. 
Massachusetts.  Connecticut,  and  Rhode 
Island.  Note:  Applicant  fitates  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Plattsburgh,  N.Y. 

No.  MC  135135,  filed  November  16, 
1970.  Applicant:  DELANO  KURTZ, 
doing  business  as  MINOT  FERTILIZER 
AND  STORAGE  CO.,  Post  Office  Box  225, 
Minot,  ND  58701.  Applicant's  representa- 
tive: R.  W.  Wheeler,  Post  Office  Box  1. 
Bismarck.  ND  58501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  from 
Sioux  Falls.  S.  Dak.,  to  points  in  North 


Dakota  on  and  west  of  US.  Highway 
281  under  contract  with  G.  T.  A.  Feed, 
Miiiot.  N.  Dak.  Note:    K  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minot  or  Bismarck.  N.  Dak. 
No.   MC    135136,   filed   November   17, 
1970    Applicant:     ELMER    B.    NOBEL, 
doing     business     as     BEAVERBROOK 
MOTORS.  1253  Black  Horse  Pike,  Run- 
nemede,   NJ   08078.   Applicant's   repre- 
sentative:     Charles      Ephraim,      1250 
Connecticut    Avenue    NW.,    Suite    600, 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Wrecked  or  disabled  vehicles,  re- 
placement vehicles  for  wrecked  and  dis- 
abled vehicles,   stolen  and  repossessed 
vehicles,  and  passengers  of  wrecked  or 
disabled  vehicles,  between  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Maryland.    Massachusetts,    New    York, 
New  Jersey,  Pennsylvania,  Virginia,  and 
the  District  of  Columbia.  Note:    If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.   MC    135138,   filed   November   24. 
1970.  Applicant:  COSTIN  AIRFREIGHT 
SERVICE.  INC.,  Post  Office  Box  761,  New 
Bern,  NC  28560.  Applicant's  representa- 
tive:   Theodore   Polydoroff.    1140   Con- 
necticut Avenue  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    General 
commodities,  between  airports  located  at 
or  near  Kinston,  New  Bern,  and  Jack- 
sonville, N.C.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  on 
and  east  of  Interstate  Highway  95,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  air.  Note:   If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Raleigh.  N.C. 

No.  MC  135140,  filed  November  24, 
1970.  Applicant:  WALTER  O. 
TREANOR,  doing  business  as 
TREANOR  TRANSPORTATION  CO., 
Post  Office  Box  68,  South  Pasadena, 
CA  Applicant's  representatives:  Walter 
O.  Treanor,  4423  Fairpoint  Road, 
Pasadena,  CA  91107.  and  E.  J.  Caldecott, 
1  WUshire  Building,  Suite  2204,  Wilshire 
at  Grand,  Los  Angeles,  CA  90017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  bags  and 
paper  products,  from  Los  Angeles,  Calif., 
to  points  in  Nevada  and  Arizona,  imder 
contract  with  St.  Regis  Paper  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Cahf. 
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No.  MC  135147,  filed  November  30, 
1970.  Applicant:  WILLIAM  O.  HINES, 
Rural  Route  No.  2,  Unionville,  MO 
63565.  Applicant's  representative: 
Thomas  P.  Rose,  Jefferson  Building. 
Jefferson  City,  MO  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Road  construction  mate- 
rials and  building  supplies.  In  bulk.  In 
dump  vehicles,  between  points  in  Put- 
nam, Schuyler,  Adair,  and  Sullivan 
Counties,  Mo.,  on  the  one  hand,  and 
points  in  Appanoose,  Davis,  Wayne,  Mon- 
roe, and  Wapello  Counties,  Iowa,  on  the 
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other  hand.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Des  Moines  or  Ottumwa,  Iowa. 

No.  MC  135148,  filed  November  30, 
1970  Applicant:  MARTIN  R.NEUMANN, 
doing  business  as  SW ANSON  FUEL,  157 
South  Vista  Way,  Kelso,  WA  98626.  Ap- 
plicant's representative:  Russell  M. 
Allen,  1200  Jackson  Tower.  806  South- 
west Broadway,  Portland.  OR  97205.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  residuals. 
from  Kalama,  Wash.,  to  points  in  Clack- 
amas and  Coliunbia  Counties,  Oreg., 
under  contract  with  Boise  Cascade  Corp. 
and  Forest  Utilization.  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 
Motor   Carriers    of   Passengers 

No.    MC    1515     (Sub-No.    161),    fUed 
November  27,  1970.  Applicant:  GREY- 
HOUND UNES.  INC.,  1400  West  Third 
Street,  Cleveland,  OH  44113.  Applicant's 
representative:    Barrett    Elkins    (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Harris- 
burg,  Pa.,  and  Pittsburgh,  Pa.:   From 
Harrisburg   over   U.S.   Highway    11    to 
Middlesex,  Pa.,  thence  over  the  Pennsyl- 
vania Turnpike  to  Irwin,  Pa.,  and  thence 
over  U.3.  Highway  30  to  Pittsburgh,  and 
return  over  the  same  route,  serving  the 
intermediate    and    off-route    points    of 
Somerset,  Somerset  Interchange,  Mid- 
dlesex,    Irwin.     Wilkinsburg,     Carlisle, 
Bedford,  Irwin  Interchange,  New  Stan- 
ton Interchange,  Donegal  Interchange, 
Laurel  Hill  Timnel,  Allegheny  Tunnel, 
New    Baltimore,   Bedford   Interchange, 
Midway,  Breezewood  Interchange,  Rays 
Hill   Tunnel,  Siding  HiU  Tunnel,  Fort 
Littleton  Interchange,  Tuscarora  Moun- 
tain Tunnel,  Willow  Hill  Interchange, 
Kittatinny     Mountain     Tunnel.     Blue 
Mountain  Tunnel,  Blue  Mountain  Inter- 
change, Carlisle,  Middlesex  Interclmnge. 
New     Kingston,    Hogestown,    Sporting 
HUl,  Camp  Hill,  and  Lemoyne,  Pa.  Re- 
striction: Said  carrier  shall  not  trans- 
port passengers  to  or  from  Somerset  or 
Somerset  Interchange,  who  originate  at 
or  are  destined  to  points  west  of  Pitts- 
burgh. Note:  Applicant  presently  holds 
authority  as  contained  in  MC  1501  Sub- 
No.  92   (renumbered  MC  1515,  Sub-No. 
8) .  Sheet  8,  for  the  above  authority.  This 
application  seeks  to  remove  the  above 
restiictlon  from  applicant's  certificated 
authority.  If  a  hearing  Is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Somerset,  Pa. 

No.  MC  109802  (Sub-No.  30) ,  filed  No- 
vember 20.  1970.  Applicant:  LAKELAND 
BUS  LINES,  INC.,  East  Blackwell  Street, 
Dover,  NJ  07801.  Applicant's  representa- 
tives: Charles  J.  Williams,  47  Lincoln 
Park.  Newark.  NJ  07102,  and  Bernard  P. 
Flynn,  Jr.  (same  address  as  applicant). 
By  this  instant  application,  applicant 
seeks  authority  to  continue  its  operation 
over  its  certificated  routes  in  the  trans- 
portation of  passengers  and  their  bag- 
gage, between  the  Borough  of  Manhat- 
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tan,  N.Y.,  on  the  one  hand,  and  the 
municipalities  in  New  Jersey  into  and 
through  which  it  is  authorized  to  serve 
in  the  picking  up  and  dropping  off  of 
passengers  and  their  baggage,  between 
those  municipalities,  on  the  one  hand, 
and  New  York.  N.Y.,  on  the  other,  and 
in  this  operation  to  pick  up  and  deliver 
passengers   on   all   streets,   roads,    and 
highways  in  the  municipalities  presently 
certificated  to  be  served  under  appli- 
cant's existing  authority.  These  mumci- 
palities.    to   be   specific   are:    Town   of 
Boonton,  N.J.;  Town  of  Dover.  N.J.;  Par- 
sippany-Troy     Hills     Township,     N.J.; 
Sparta  Township,   N.J.;   Netcong  Bor- 
ough, N.J.;  Mount  Olive  Borough.  N.J.; 
Washington    Township,     N.J.;     Morris 
Plains  Township,  N.J.;  MontvUle  Town- 
ship  N.J.;  Lincoln  Park  Borough.  N.J.; 
Rockaway    Borough,    N.J.;     Rockaway 
Township,    N.J.:     Jefferson    Township. 
N.J.;  Mine  Hill  Borough,  N.J.;  Roxbury 
Township,  N.J.;   Borough  of  Wharton, 
N.J.:  and  Town  of  Hackettstown,  NJ. 
Note:    Applicant   sUtes   that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  No  duplicate  au- 
thority is  being  sought.  Common  control 
and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No  MC  134942  (Sub-No.  2),  filed  No- 
vember    27,    1970.    AppUcant:    INTER- 
STATE LIMOUSINES  LTD.,  711  Munsey 
BuUding,  7  North  Calvert  Street,  Balti- 
more. MD  21202.  Applicant's  represente- 
Uve-    William    J.    LitUe,    1513    Fidelity 
BuU'ding.  Baltimore,  MD  21201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier   by  motor  vehicle,   over  irregular 
routes,    transporting:    Passengers    and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations,  limited 
to  the  transportation  of  not  more  than 
11  passengers  in  any  one  vehicle,  not  in- 
cluding   the    driver    thereof.    Between 
Baltimore,    Md.,    and    points   in   Anne 
Arundel,  Baltimore,  Howard,  and  Har- 
ford Coimties,  Md.,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  Delaware, 
New   Jersey,   Pennsylvania,  New  York, 
Virginia,  West  Virginia,  and  the  District 
of  Colunibia;  Irregular  routes:  (2)  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  opera- 
tions, limited  to  the  transportation  of 
not  more  than  11  passengers  m  any  one 
vehicle,  not  including  the  driver,  there<)f. 
(a)    between  Baltimore,  and  points  in 
the  Baltimore  commercial  zone  and  ter- 
minal area,  as  defined  by  the  Commis- 
sion on  the  one  hand,  and.  on  the  other 
hand,   Philadelphia   International   Air- 
port, PhUadelphia,  PA,  La  Guardia  Air- 
port   John   F.   Kennedy   International 
Airport,  New  York,  NY,  Dulles  Interna- 
tional  Airport,   ChanUUy,   Washington 
National  Airport,  VA.  except  no  trans- 
portation is  authorized  between  Friend- 
ship International  Airport,  near  Lintlu- 
cum,  MD,  on  the  one  hand,  and.  on  the 
other  hand.  Washington  National  Air- 
port. VA,  and   (b)    between  Baltimore. 
Md.,'  and  points  in  the  Baltimore  com- 
mercial zone  and  terminal  area,  on  the 
one  hand,  and,  on  the  other  hand,  points 
and  places  in  the  New  York,  New  York 
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commercial  zone  and  terminal  area,  re- 
stricted to  transportation  of  persons  hav- 
ing an  immediately  prior  or  immediately 
subsequent  movement  by  water.  Noti: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Baltimore,  Md. 

Application  in  Which  Handung  With- 
out Oral  Hearing  Has  Been  Re- 
quested 

No.  MC  109216  (Sub-No.  12>.  filed  No- 
vember 30,  1970.  Applicant:  RELIABLE 
DELIVERY  SERVICE.  INC..  7701  East 
Rosecrans  Boulevard,  Paramovmt,  CA 
90723.  Applicant's  representative: 
Murchison  &  Davis,  Donald  Murchison, 
9454  Wilshire  Boulevard,  Suite  400,  Bev- 
erly Hills,  CA  90212.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (1)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
(a»  between  points  on  and  within  5 
miles  laterally  of  Interstate  Highway 
10  (U.S.  Highway  99)  and  California 
Highway  86  between  the  easterly  limits 
of  the  Los  Angeles  Basin  Territory  and 
Imperial  County  line;  and  (b)  between 
points  on  and  within  5  miles  laterally 
of  California  Highway  111  between  Its 
intersection  with  Interstate  Highway  10 
(U.S.  Highway  99)  at  Whitewater  and 
Imperial  County  line,  all  in  connection 
with  applicant  carrier's  presently  au- 
thorized regular  route  operations. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IF.R     Doc.   70-17267:    Piled,   Dec.   23,    1970; 
8:45  a.m.] 


[Notice  214) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  18, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  niles  of  Ex  Parte  No.  MC-67.  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
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Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  416  TA),  fUed 
December  10,  1970.  AppUcant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, 4200  39th  Avenue,  Mailing:  Post 
Office  Box  160, 53141.  Kenosha,  WI  53140. 
Applicant's  representative:  Albert  P. 
Barber  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  All  terrain  ve- 
hicles, set  up.  in  initial  movements,  in 
truckaway  service,  from  Bradley,  111.,  to 
points  within  the  United  States  (except 
Hawaii)  and  the  return  of  damaged, 
rejected,  undeliverable,  and  rettossessed 
vehicles,  from  points  in  the  United  States 
to  Bradley,  m.,  for  180  days.  Supporting 
shipper:  Sears,  Roebuck  and  Co.. 
Chicago,  ni.  (A.  W.  Phillips,  Depart- 
ment 754) .  Send  protests  to:  District  Su- 
pervisor Lyle  D.  Heifer.  Interstate  C<Hn- 
merce  Commission,  Bureau  of  Opera- 
tions. 135  West  Wells  Street.  Room  807, 
Milwaukee.  WI  53203. 

No.  MC  112520  (Sub-No.  229  TA) .  filed 
December  11,  1970.  Applicant:  Mc- 
KENZIE  TA1«C  LINES,  INC..  New 
Quincy  Road.  Tallahassee,  FL  32302. 
Apiriicant's  representative:  Sol  H.  Proc- 
tor, 2501  Gulf  Life  Tower.  Jacksonville. 
PL  32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel  oil, 
in  bulk,  from  Bay  Harbor,  na.,  to  Mobile, 
Ala.,  for  180  days.  Supporting  shipper: 
International  Paper  Co.,  Post  Office  Box 
2328.  Mobile,  AL  36601.  Send  protests  to: 
District  Supervisor  O.  H.  Fauss,  Jr.. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Box  35008,  400  West 
Bay  Street,  Jacksonville.  PL  32202. 

No.  MC  118706  (Sub-No.  3  TA).  filed 
December  9,  1970.  Applicant:  JOE  L. 
RUHL,  128  Norvel  Street,  Sikeston,  MO 
63801.  Applicant's  representative:  Gene 
R.  Yokley,  215  North  Stoddard  Street, 
Sikeston,  MO  63801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Crushed  stones  and  road  construc- 
tion materials,  from  Lawrence  County. 
Ark.,  to  Dunklin  Coimty,  Mo.,  over  U.S. 
Highway  63  to  U.S.  Highway  25  in  Dunk- 
lin County,  for  180  days.  Supporting 
shipper:  Missouri  Petroleum  Products, 
Co.,  1620  Woodson  Road,  St.  Louis.  MO 
63114.  Send  protests  to:  District  Super- 
visor J.  P.  Werthmann,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  1465.  210  North  12th  Street, 
St.  Louis.  MO  63101. 

No.  MC  120836  (Sub-No.  7  TA),  filed 
December  10,  1970.  Applicant:  BARTON 
LYMAN,  doing  business  as  LYMAN 
TRUCK  LINE,  Post  Office  Box  377, 
Blanking,  UT  84511.  Applicant's  repre- 
sentative: William  S.  Richards,  Walker 
Bank  Building,  Salt  Lake  City.  UT  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
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household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment, .  between 
Flagstaff  and  Phoenix.  Ariz.,  and  the 
Phoenix,  Ariz.,  commercial  zone  as  fol- 
lows, from  Phoenix,  Ariz.,  over  Arizona 
Highway  69  to  junction  of  Arizona  High- 
way 79,  thence  over  Arizona  Highway 
79  (Interstate  17)  to  Flagstaff,  Ariz.,  and 
retuin  over  the  same  route.  Note:  Ap- 
pUcant requests  negation  of  tacking  and 
interlining  restrictions,  wheren  it  intends 
to  tack  with  authority  sought  in  Docket 
No.  MC  120836  and  Subs  7,  for  180  days. 
Supporting  shipper:  H.  Lynn  Davis, 
General  Ti-afflc  Manager,  IML  Freight, 
Inc.,  2175  South  3270  West,  Post  Office 
Box  2277,  Salt  Lake  City,  UT  84U0.  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5239  Fed- 
eral Building,  Salt  Lake  City.  UT  84111. 

No.  MC  128381  (Sub-No.  4  TA).  filed 
December  10.  1970.  Applicant:  BLUE 
EAGLE  LINES.  INC.,  Post  Office  Box 
446,  Highland  Park,  IL  60035.  Appli- 
cant's representative:  Stephen  L. 
Jennings.  Seyfarth,  Shaw.  Fairweather  & 
Geraldson.  Ill  West  Jackson  Boulevard, 
Chicago,  IL  60604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fire  fighting  equipment  and  parts 
and  equipment  materials  and  supplies 
used  in  the  manufacture,  installation, 
and  repair  thereof  (a)  from  Northbrook, 
ni.,  to  Fort  Lauderdale  and  Miami,  Fla.: 
(b)  from  Atlanta,  Ga..  to  Fort  Lauder- 
dale and  Miami.  Fla.,  for  180  days.  Sup- 
porting shipper:  General  Fire  Extin- 
guisher Corp.,  1685  Shermer  Road. 
Northbrook,  IL  60062.  Send  protests  to: 
William  J.  Gray.  Jr..  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago.  IL  60604. 

No.  MC  135045  (Sub-No.  1  TA)  (Cor- 
rection), filed  November  11.  1970,  pub- 
lished Federal  Register  issues  of  Novem- 
ber 21,  1970,  and  December  10,  1970,  re- 
spectively, corrected  and  republished 
as  corrected  this  issue.  Applicant: 
BERTSCH  TRUCKING,  INC.,  Box  15. 
Hillsboro,  ND  58045.  Applicant's  repre- 
sentative: Philip  W.  Getts,  630  Osbom 
BuUding,  St.  Paul.  MN  55102.  Note:  The 
purpose  of  this  republication  is  to  reflect 
that  Neche  and  Pembina  are  located  in 
North  Dakota,  and  not  South  Dakota 
as  was  published  in  error,  in  previous 
publication. 

By  the  Commission. 

[seal]  Robert  L.   Oswald, 

Secretary. 

[PR.    Doc.    70-17355;    Piled.   Dec.    23,    1970; 
8:49  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  21,  1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  2 10a (a)  of  the  Interstate 


commerce  Act  provided  for  under  the 
nJ?  niles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
REGISTER,  issue  of  April  27.  1965.  effec- 
tive July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  fUed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  fUing 
of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  arid  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  wUl  offer,  and 
must  consist  of  a  signed  original  and  six 

copies.  .  _, 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

MoTOH  Carriers  of  Property 


No    MC  67118   (Sub-No.  19TA),  filed 
December  15.  1970.  Applicant:  STRONG 
MOTOR  LINES,  INCORPORATED,  Post 
Office  Box  8821.  Chuckatuck  Avenue  and 
Old   Midlothian    Pike,    Richmond,    VA 
23225.  Applicant's  representative:  John 
C  Ooodin,  200  West  Grace  Street,  Rich- 
mond. VA  23220.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meat,   meat   products,   meat   by- 
products   and   articles,   distrttmted    by 
meat  packinghouses,  from  the  plantsites 
and  faciliUes  of  Hygrade  Food  Products 
Corp..  PhUadelphia.  Pa.,  to  Baltimore, 
Md..   for    partial    unloading    with    the 
balance  continuing  on  to  one  or  more  of 
the  destination  points  embraced  In  ap- 
plicanfs  Sub  16  TA  authority,  for  150 
days.  Supporting  shipper:  Hygrade  Food 
Products    Corp..    11801    Mack    Avenue. 
Detroit.   MI   48214.   Send  protests   to: 
Robert  W.  Waldron.  District  Supervisor, 
Interstate  Commerce  Division.  Bureau 
of  Operations,  10-502  Federal  Building, 
Richmond,  VA  23240.  ^,  ^ 

No  MC  110988  (Sub-No.  259  TA) ,  filed 
December  15,  1970.  Applicant:  SCHNEI- 
DER TANK  LINES.  INC.,  200  West  Cecil 
Street.  Neenah,  WI  54956.  Applicant's 
representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
(Verate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Dairy  products,  in  bulk,  in  tank 
vehicles,  from  Neenah.  Wis.,  to  points 
in  Minnesota,  Ohio.  Pennsylvania,  and 
Tennessee,  for  180  days.  Supporting  ship- 
per: Galloway  Co.,  601  South  Commer- 
cial Street.  Neenah,  WI  54956   (Rich- 
ard   P.    Galloway,    President).    Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,   135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  110988  (Sub-No.  260  TA) ,  filed 
December  15,  1970.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  CecU 
Street,  Neenah,  WI  54956.  Applicant's 


representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phosphoric  acid.  In  bulk,  in  tank 
vehicles,  from  Milwaukee.  Wis.,  to  Den- 
ver. Colo.,  for  180  days.  Supporting  ship- 
per- Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  MO  63166  (R.  W. 
Bradshow,  Supervisor,  Bulk  Truck 
Transportation) .  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No  MC  111103  (Sub-No.  32  TA).  fUed 
December  15, 1970.  Applicant:  PROTEC- 
TIVE   MOTOR    SERVICE    COMPANY, 
INC.,  725-29  South  Broad  Street,  Phila- 
delphia, PA  19147.  AppUcant's  represent- 
ative: Charles  E.  Cole  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pre- 
cious,   semiprecious,    and    nonprecious 
metals,  scrap  or  in  bullion,  strip,  sheet 
or  coil,  finished  and  semifinished  mint 
stamping,  blanks  or  products  and  related 
components  of  unusual  value,  jewelry 
findings,  dies,  collars,  and   hubs;    (2) 
mint  stampings  and  metal  articles,  com- 
prising commemorative  coins,  art  and 
religious  medals,  coins,  currency,  coins 
of  the  realm,  tokens,  medaUions,  coin 
blanks,  ingots,  plaques,  plates  and  jew- 
elry made  of  precious,  semiprecious  and 
nonprecious  metals  and  alloys  or  com- 
binations of  foregoing  metals,  between 
the  Franklin  Mint,  Franklin  Center.  Pa., 
on  the  one  hand,  and,  on  the  other, 
Atlanta,  Oa.;  Baltimore,  Md.;  Boston, 
Mass.:  Carteret,  N.J.:  Chicago,  HI.:  Den- 
ver   Colo.:    Fairfield,    Conn.:    Kellogg, 
Idaho:  Los  Angeles,  Calif.:  Mount  Ver- 
non N.y.:  Newark,  N.J.:  New  York,  N.Y.: 
Perth  Amboy,  N.J.;  Philadelphia,  Pa.: 
Wallace,  Idaho:  Washington,  D.C.:  Ni- 
agara Falls,  N.Y.:  Rouses  Point,  N.Y.; 
for  180  days.  Supporting  shipper:  The 
Franklin    Mint,    Franklin    Center,    PA 
19063.  Send  protests  to:  Peter  R.  Guman. 
District  Supervisor,  Bureau  of  Opera- 
tions, 1518  Walnut  Street,  Room  1600, 
PhUadelphia.  PA  19102. 

No.  MC  116063  (Sub-No.  122  TA) ,  fUed 
December  15,  1970.  AppUcant:  WEST- 
ERN-COMMERCIAL TRANSPORT, 
INC..  2400  Cold  Springs  Road  76108,  Post 
Office  Box  270.  Fort  Worth.  TX  76101. 
AppUcant's  representative:  W.  H.  Cole 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Inedible,  liquid  animal 
blood,  in  bulk,  in  tank  vehicles,  from 
Kansas  City,  B:ans.,  to  Omaha.  Nebr., 
for  180  days.  Supporting  shipper:  Wilson 
Certified  Foods,  Inc.,  4545  LincoUi  Boule- 
vard, Oklahoma  City.  OK  73105.  Send 
protests  to:  H.  C.  Morrison,  Sr..  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 9A27  Federal  Building,  819  Taylor 
Street.  Fort  Worth,  TX  76102. 

No  MC  11722  (Sub-No.  23  TA) .  filed 
December  15,  1970.  AppUcant:  BRADER 
HAULING  SERVICE.  INC.,  Post  Office 
Box  655,  ZiUaJi,  WA  98953.  AppUcant's 
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representative:  Ronald  R.  Brader  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides,  green  or  salted,  from  Union 
Gap,  Wash.,  to  Seattle,  Tacoma,  and 
Vancouver,  Wash.,  for  export:  to  Port- 
land, Oreg.,  and  to  points  in  Napa,  San 
Francisco,  and  San  Mateo  Counties. 
Calif.,  for  180  days.  Supporting  shipper: 
Elliott  Hide  Co..  130  North  Wells  Street, 
Chicago,  IL  60606.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Multnomah  BuUding,  120 
Southwest  Fourth  Avenue,  Portland.  OR 
97204. 

No.  MC  117370  (Sub-No.  19  TA) ,  fUed 
December   15,   1970.  AppUcant:    STAF- 
FORD TRUCKING.  INC  2155  Holly- 
hock Lane.  Box  403.   EUn   Grove,   WI 
53122.  AppUcant's  representative:  Reubin 
Kaminsky.  Suite  211,  342  North  Main 
Street,  West  Hartford,  CT  06117.  Au- 
thority sought  to  operate  as  a  common 
carrier',  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Silica  stone, 
in  bulk,  in  dump  vehicles  or  in  pneu- 
matic tank  vehicles,  from  North  Ston- 
ington.  Conn.,  to  points  in  Virginia:  and 
(2)  silica  sand,  in  bags,  on  pallets,  on 
flatbed  trailers,  from  North  Stonington, 
Conn.,  to  points  in  Virginia  with  return 
of  refused,  damaged,  and  rejected  ship- 
ments in  the  reverse  direction,  for  150 
days.  SuF^xjrtlng  shipper:  Ottawa  SiUca 
Co.,   Post  Office   Box   577,  Ottawa,   IL 
61350  (WilUam  J.  Reinka,  Jr.,  Director 
of  Transportation).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,   135  West  Wells  Street, 
Room  807.  Milwaukee,  WI  53203, 

No.  MC  119302  (Sub-No.  10  TA).  filed 
December  15,  1970.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  Post 
Office    Box    6077,    MaU:     Akron.    OH. 
Office:  3911  State  Route  183,  Edinburg, 
OH   58227.   AppUcant's   representative: 
A.    David    Millner,    744   Broad    Street, 
Newark,  NJ  07102.  Authority  sought  to 
operate  sis  a  contract  carrier,  by  motor 
vehicle,  over  irregvUar  routes,  transport- 
ing:   (1)    Brass  cakes  and  slabs,  from 
Cleveland,  Ohio,  to  Buffalo,  N.Y..  and 
(2)    brass  and  copper  sheets,  in  coUs. 
from  Buffalo.  N.Y..  to  Cleveland.  Ohio; 
imder  a  continuing  contract  or  contracts 
with  Chase  Brass  tt  Copper  Co..  Inc.,  at 
Cleveland,  Ohio;  for  150  days.  Support- 
ing shipper:  Chase  Brass  Si  Copper  Co., 
20600    Chagrin    Boulevard,    Cleveland, 
OH   44122.   Send   protests   to:    District 
Supervisor  G.  J.  Baccei,  Interstate  Com- 
merce Commission,   Bureau  of  Opera- 
tions, 181  Federal  Office  Building,  1240 
East  Ninth  Street,  Cleveland,  OH  44199. 
No.  MC  128273  (Sub-No.  80  TA).  fUed 
December    15,    1970.    AppUcant:    MID- 
WESTERN EXPRESS,   INC.,  Box    189, 
121  Humboldt  Street,  Fort  Scott,  KS. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular  routes,  transporting:   Canned 
goods   (except  frozen),  from  points  in 
California  to  points  in  Louisiana.  Missis- 
sippi, and  Tennessee,  for  180  days.  Sup- 
porting shippers:  Del  Monte  Corp.,  215 
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Fremont  Street.  San  Francisco,  CA 
94119:  California  Canners  &  Growers 
Associatioix,  3100  Ferry  Building,  San 
Francisco,  CA  94106.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  501  Petroleum  Building, 
Wichita,  KS  67202. 

No.  MC  134000  (Sub-No.  2  TA),  filed 
December  15,  1970.  Applicant:  ROBERT 
E.  BAILEY  TRANSPORT,  1424  North- 
east Dekum  Street,  Portland,  OR  97221. 
Applicant's  representative:  Nick  I. 
Goyak,  710  Oregon  National  Building. 
Portland.  OR  97205.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Iron  and  steel  and  iron  and 
steel  products,  between  Portland.  Oreg- 
on the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  (2)  Machinery 
used  in  the  manufacture  of  iron  and 
steel  products  and  fiberglass  boats,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii/  to  Portland,  Oreg., 
(3'  Fiberglass  boats  from  Portland, 
Oreg.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  The  service 
applied  for  to  be  performed  for  the  ac- 
count of  The  Albina  Corp.,  Portland, 
Oreg..  for  180  days.  Supporting  shipper: 
The  Albina  Corp.,  3810  North  Mississippi 
Avenue,  Portland,  OR  97227.  Send  pro- 
tests to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Multno- 
mah Building,  120  Southwest  Fourth 
Avenue,  Portland,  OR  97204. 

No.  MC  134977  (Sub-No.  1  TA),  filed 
December  15.  1970.  Applicant:  CHAT- 
TANOOGA TRANSFER  AND  STORAGE 
COMPANY,  INC.,  2200  North  Chamber- 
lain Avenue.  Chattanooga.  TN  37406.  Ap- 
plicant's representative:  Monty  Schu- 
macher. Suite  310.  Bankers  Fidelity  Life 
Building.  2045  Peachtree  Road  NE., 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Used  household  goods,  as  defined  by 
the  Commission,  and  Unaccompanied 
baggage  and  personal  effects,  between 
points  in  Bledsoe.  Bradley.  Clay.  Cxunber- 
land.  Fentress,  Grundy,  Hamilton,  Jack- 
son. Loudon,  McMlnn.  Marion.  Meigs. 
Monroe.  Morgan.  Overton.  Picket.  Polk. 
Putnam,  Rhea,  Roane,  Scott,  Sequatchie, 
Van  Buren,  Warren,  and  White  Counties, 
Tenn.,  Jackson,  De  Kalb,  and  Marshall 
Counties.  Ala.,  and  Bartow.  Catoosa. 
Chattooga,  Dade.  Fannin,  Floyd,  Gilmer, 
Gordon,  Murray,  Walker,  and  Whitfield 
Counties,  Ga.  Restriction:  The  opera- 
tions authorized  herein  are  subject  to  the 
following  conditions:  said  operations  are 
restricted  to  the  transportations  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment, in  containers,  except  as  to  unac- 
companied baggage  and  personal  effects, 
beyond  the  points  authorized.  Said 
operations  are  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  In 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing and  decontalnerizatlon  of  such  traf- 
fic, for  180  days.  Supporting  shipper: 
U.S.  Government.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor.  Bureau  of 


NOTICES 


Operations.  Interstate  Commerce  Com- 
mission. Suite  803,  1808  West  End  Build- 
ing. NashvUle.  TN  37203. 

No.  MC  135175  (Sub-No.  1  TA).  fUed 
December  15,  1970.  Applicant:  B.  C. 
CARTAGE  COMPANY.  3222  North  Main 
Street.  Gainesville.  FL  32601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Telephone  equipment, 
materials,  and  supplies  having  a  prior  or 
subsequent  movement  in  Interstate 
Commerce,  between  points  in  Florida  in 
the  counties  of  Alachua,  Union,  Coliun- 
bia,  Gilchrist,  Levy,  Lafayette,  Dixie, 
Suwannee.  Taylor.  Madison,  Putnam, 
Bradford.  Marion,  Hamilton.  Clay,  and 
Jefferson,  for  150  days.  Supporting 
shipper:  Western  Electric  Co..  Inc.,  3300 
Lexington  Road,  SE..  Winston-Salem. 
NC  27102.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss.  Jr.,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

By  the  Commission. 

r  SEAL  1  Robert  L.  Oswald. 

Secretary. 

(PR.    Doc.    70-17356:    Piled,   Dec.   23,    1970; 
8:49  a.m.  J 


[Notice  630] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

December  21.  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132" .  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17 < 8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72532.  By  order  of  Decem- 
ber 11.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  K  &  M  Truck- 
ing Co..  Box  37,  Farragut,  lA  51639. 
of  certificate  No.  MC-68528,  issued 
March  1,  1967.  to  Vem  Kemp  and 
William  W.  Morgan,  a  partnership, 
doing  business  as  K  &  M  Trucking  Co., 
Box  37,  Farragut,  lA  51639,  authorizing 
the  transportation  of:  Flour,  feed,  agri- 
cultural implements,  building  materials, 
and  seed,  from  Omaha,  Nebr..  to  Farra- 
gut, Iowa,  and  points  within  15  miles 
of  Farragut;  building  materials,  from 
Nebraska  City,  Nebr.,  to  Farragut,  Iowa, 
and  points  within  15  miles  of  Farragut; 
feed  and  seed,  from  St.  Joseph,  Mo.,  to 
Farragut,  Iowa,  and  points  in  Page  and 
Frem6nt  Coimties,  Iowa:  livestock  be- 
tween points  in  Fremont,  Mills,  Page, 
and  Montgomery  Counties,  Iowa,  on  the 
one  hand.  and.  on  the  other,  Omaha, 


Nebr.,  and  St.  Joseph,  Mo.:  and  livestock, 
seed,  feed,  and  agricultural  implements, 
between  Farragut,  Iowa,  and  points  in 
Fremont  and  Page  Counties,  Iowa,  on 
the  one  hand,  and,  on  the  other,  Kansas 
City.  Kans..  Kansas  City,  Mo.,  and 
Nebraska  City.  Nebr. 

No.  MC-FC-72534.  By  order  of  Decem- 
ber 14,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  B.I.C  Inc., 
Cleveland,  Ohio,  of  the  operating  rights 
in  certificate  No.  MC-36707,  issued 
May  4,  1949,  to  Clement  F.  Raimer  and 
Tony  J.  Walters,  a  partnership,  doing 
business  as  Cleveland  Southeastern 
Charter  Coach  Lines,  Bedford,  Ohio,  au- 
thorizing the  transportation  of:  Pas- 
sengers and  their  baggage,  restricted  to 
traffic  originating  in  the  territory  in- 
dicated, in  charter  operations  from  points 
in  Cuyahoga  County,  Ohio,  to  points  in 
the  District  of  Columbia,  Illinois,  Michi- 
gan, Pennsylvania,  New  York,  Iowa,  Wis- 
consin, Minnesota,  Indiana.  Massachu- 
setts. Georgia.  Tennessee.  Virginia, 
Maryland,  West  Virginia.  North  Caro- 
lina, South  Carolina.  New  Jersey,  Ala- 
bama, Missouri,  South  Dakota,  Ken- 
tucky, and  Nebraska,  traversing  Vermont 
for  operating  convenience  only,  and  re- 
turn. J.  A.  Kundtz,  1100  National  City 
Bank  Building,  Cleveland,  OH  44114,  at- 
torney for  applicants. 

No.  MC-FC-72539.  By  order  of  Decem- 
ber 16,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  D.  D.  Poyner. 
Big  Lake,  Tex.,  of  the  certificate  of  regis- 
tration No.  MC-98735  (Sub-No.  1 )  issued 
April  16,  1964,  to  CecU  R.  Waggoner,  do- 
ing business  as  Waggoner  Truck  Line, 
Andrews,  Tex.,  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  com- 
merce as  described  in  certificate  No. 
5181,  issued  by  the  Railroad  Commission 
of  Texas,  August  17.  1970.  Dan  Felts.  904 
Lavaca  St..  Austin,  TX  78701,  attorney 
for  applicants. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

|F.R.    Doc.    70-17357:    Filed.   Dec.   23,    1970; 
8:4S  »jn.] 


NOTICES 


(Notice  216) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  22,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 


as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  tlie  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
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No  MC  65916  (Sub-No.  13  TA)  (Cor- 
recUon),  filed  November  30.  1970.  and 
published  Federal  Register  issue  Decem- 
ber 10.  1970,  and  republished  as  cor- 
rected this  issue.  Applicant:  WARD 
TRUCKING  CORP..  Second  Avenue  and 
Seventh  Street,  Greenwood.  Altoona.  PA 
16603.  Applicant's  representative:  Henry 
M  Wick.  Jr.,  2310  Grant  Building,  Pitts- 
burgh, PA  15219.  Note:  The  purpose  of 
this  partial  republication  is  to  show  the 
duration  of  days  (150  days)  which  was 
inadvertenUy  omitted  in  previous  pub- 
lication. The  rest  of  publication  remains 
as  previously  published. 

No.  MC  110589  (Sub-No.  3  TA),  fUed 
December  15, 1970.  Applicant:  J.  E.  LAM- 
MERT  TRANSFER,  INC.,  Russell  Road, 
Grand  Island.  NE  68801.  Applicant's  rep- 
resentative: Donn  K.  Bieber.  Schuyler. 
NE  68661.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses. 
from  Gibbon,  Nebr..  to  Chicago,  111.,  and 
Milwaukee.  Wis.,  for  180  days.  Support- 
ing shipper:  Peck  Meat  Packing  Corp., 
231  South  Muskego  Avenue,  Milwaukee, 
WI  53233.  Send  protests  to:  District  Su- 
pervisor Johnston,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  315 
Old  Post  Office  Building.  Lincoln,  NE 
68508. 

No.  MC  115331  (Sub-No.  292  TA) ,  filed 
December  15.  1970.  Applicant:  TRUCK 
TRANSPORT    INCORPORATED.    1931 
North    Geyer    Road,    St.    Louis.    MO 
63131.  Authority  sought  to  operate  as 
a  common   carrier,  by   motor  vehicle. 
over    irregiUar     routes,     transporting: 
Nitro-carbo-nitrate,    other    than    bulk, 
from  Monsanto  Co.,  Bonne  Terre,  Mo.,  to 
points  in  Sandusky,  Seneca,  Hancock, 
Wood,  Ottawa,  and  Wyandot  Counties. 
Ohio;  Clay,  Sullivan,  Warrick,  Gibson, 
Marshall,  Greene,  and  Vermillion  Coun- 
ties. Ind.,  and  Muhlenberg  County.  Ky., 
and  New  Lexington,  Ohio,  and  Dundee. 
Mich.,  for  180  days.  Supporting  shipper: 
Monsanto    Co..    800    North    Lendbergli 
Boulevard.  St.  Louis,  MO  63166.  Send 
protests   to:    District  Supervisor  J.   P. 
Werthmann,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
1465,  210  North  12th  Street,  St.  Louis, 
MO  63131. 

No.  MC  115524  (Sub-No.  15  TA)  (Cor- 
rection), filed  November  30,  1970.  and 
published  Federal  Register  issue  Decem- 
ber 10,  1970,  and  republished  as  cor- 
rected this  issue.  Applicant:  WILLIAM 
P.  BURSCH,  doing  business  as  BURSCH 
TRUCKING,  415  Rankin  Road  NE.,  Al- 
buquerque, NM  87107.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
show  the  duration  of  days  (150  days) 
which  was  inadvertently  omitted  from 


previous  publication.  The  rest  of  publi- 
cation remains  as  previously  published. 
No.  MC  118904  (Sub-No.  23  TA),  filed 
December  15.  1970.  AppUcant:  MOBILE 
HOME  EXPRESS,  LTD.,  1915  F  Avenue, 
Lawton,    OK    73501,    Oklahoma    corp. 
Applicant's      representative:      R.      E. 
Richards,  Post  Office  Box  1290,  Hobbs, 
NM  88240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo- 
bile home  trailers,  in  truckaway  service, 
in  initial  movement,  from  points  in  Lea 
County,  N.  Mex.,  to  points  in  Arizona, 
Texas,    Oklahoma,    Colorado,    Nevada, 
Utah,   Wyoming,    Arkansas,    Louisiana, 
and  California.  Note:  Applicant  states 
it  does  intend  to   tack   the   authority 
sought  all  other  applicable  portions  of 
MC   118904.  for   180   days.   Supporting 
shipper:  United  Housjng  of  New  Mexico, 
Inc.,  State  Highway  No.  18,  Hobbs,  NM 
88240.  Send  protests  to:  H.  C.  Morrison, 
Sr..     Tiansportation    Spec.     Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 9A27  Federal  Building,  819  Tay- 
lor Street.  Port  Worth,  TX  76102. 

No.  MC  124679  (Sub-No.  39  TA) ,  filed 
December  16.  1970.  Applicant:  C.  R. 
ENGLAND  &  SONS,  INC.,  228  West  Fifth 
South,  Salt  Lake  City,  UT  84101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Packinghouse  prod- 
ucts, from  St.  Louis.  Mo.,  to  points  in 
Hillsboro  County.  N.H.,  for  180  days. 
Supporting  shipper:  Foster  Beef  Co., 
409-413  Elm  Street,  Manchester,  NH 
(Martin  P.  Hughes,  Vice  President  and 
Sales  Manager).  Send  protests  to: 
John  T.  Vaughan,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5239  Federal  BuUd- 
ing.  Salt  Lake  City,  UT  84111. 

No.  MC  128285  (Sub-No.  4  TA),  fUed 
December  15,  1970.  Applicant:  MELLOW 
TRUCK  fiXPRESS,  INC..  9801  North 
Vancouver  Way.  Post  Office  Box  17063. 
Portland.  OR  97217.  Applicant's  repre- 
sentative: Earie  V.  White,  Farley  Build- 
ing. 2400  Southwest  Fourth  Avenue,  Port- 
land, OR  97201.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Cedar  shakes,  shingles,  and  hip  and 
ridge,  from  Cathlamet  and  Longview, 
Wash.,  and  Portland.  Oreg..  to  points  in 
California  in  and  north  of  Monterey, 
Kings,  Tulare,  and  Inyo  Counties,  and 
points  in  Washoe,  Storey,  Lyon,  Ormsby, 
and  Douglas  Coimties,  Nev.,  for  180  days. 
Supporting  shipper:  Moclips  Cedar  Prod- 
ucts Co.,  1741  Southwest  Highland  Road, 
Portland,  OR  97221.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
120  Southwest  Fourth  Avenue,  Port- 
land. OR  97240. 

No.  MC  128862  (Sub-No.  9  TA).  filed 
December  15.  1970.  Applicant:  B.  J.  CE- 
CIL TRUCKING,  INC.,  Box  C,  Claypool, 
AZ  85532.  Applicant's  representative: 
Earl  Carroll,  Evans,  Kitchel  &  Jenckes, 
363  North  First  Avenue.  Phoenix,  AZ 
85003.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Copper 
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cement,  from  Producers  Minerals,  6 
miles  north  of  Safford,  Ariz.,  to  McGill. 
Nev.,  for  180  days.  Note:  Applicant  in- 
tends to  tack  the  authority  applied  for  in 
MC  128862.  Supporting  shipper:  Aaron 
Ferer  k  Sons  Co..  909  Abbott  Drive, 
Omaha,  NE  68102.  Send  protests  to:  An- 
drew V.  Baylor.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  342^^  Federal  BuUdmg. 
Phoenix,  AZ  85025. 

No.  MC  133755  (Sub-No.  8  TA).  filed 
December  18,  1970.  Applicant:  MILLIS 
BROS.  TRANSFER,  INC.,  Post  Office 
Box  112,  Black  River  Falls,  WI  54615. 
Applicant's  representative:  Eric  F.  Stutz, 
104  Main  Street,  Black  River  Falls.  WI 
54615.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  Milwaukee,  Wis.,  to  Min- 
neapoUs,  Minn.,  for  180  days.  Supporting 
shipper:  Pohle  Sales,  Inc.,  730  29th  Ave- 
nue SE.,  Minneapolis,  MN.  Send  protests 
to:  Barney  L.  Hardin,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  139  West  Wilson 
Street,  Room  206,  Madison,  WI  53703, 

No.  MC  134760  (Sub-No.  3  TA) ,  filed 
December  15,  1970.  Applicant:  PHILLIP 
W.  SLIGHTOM,  doing  business  as  P  &  B 
TRUCKING,  Rural  Route  1,  Bettendorf, 
lA  52722.  Applicant's  representative: 
Kenneth  F.  Dudley,  611  Chvu-ch  Street, 
Ottumwa,  lA  52501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  building  materials,  and 
building  supplies,  from  points  in  Illinois 
to  Davenport,  Iowa,  for  180  days.  Sup- 
porting shipper:  Wickes  Corp.,  1425  East 
39th  Street,  Davenport  lA  52807.  Send 
protests  to:  Ellis  L.  Annett,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  332  Federal 
Building,  Davenport,  lA  52801. 

No.  MC  135124  TA  (Correction),  filed 
December  1, 1970.  and  published  Federal 
Register  issue  December  10.  1970.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: CHARLES  MURRAY,  1058  Gar- 
field Street,  Fremont,  OH  43420.  Appli- 
cant's representative:  Ronald  W.  Malin, 
Bank  of  Jamesjown  Building,  James- 
town, NY  14701.  Note:  the  purpose  of 
this  republication  is  to  reflect  the  return 
movement  as  follows,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
the  manufacture  or  distribution  of  salad 
dressing  (including  mayonnaise  and 
tarter  sauce)  from  above-named  States 
to  Wilson,  N.Y.,  the  rest  of  publication 
remains  as  previously  published. 

No.  MC  135177  TA.  filed  December  15. 
1970.  Applicant:  SECURITY  STORAGE 
&  VAN  LINES.  INC..  2100  East  Market 
Street  Extended,  Charlottesville,  VA 
22902.  Applicant's  representative:  Monty 
Schumacher,  2045  Peachtree  Road  NE., 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  and  unaccompanied 
baggage  and  personal  effects,  between 
points  in  Virginia.  Restriction:  The  op- 
erations authorized  herein  are  subject 
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to  the  following  conditions;  Said  opera- 
tions are  restricted  to  the  transportation 
of  traflQc  having  a  prior  or  subsequent 
movement,  in  containers  except  as  -  to 
unaccompanied  baggage  and  personal 
effects,  beyond  the  points  authorized. 
Said  operations  are  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization,  or  unpacking,  imcrat- 
ing,  and  decontainerization  of  such  traf- 
fic, for  180  days.  Supporting  shipper:  De- 
partment of  Defense.  Washington,  D.C. 
Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  10- 
502  Federal  Building,  Richmond,  VA 
23240. 

No.  MC  135179  TA,  fUed  December  15, 
1970.  Applicant  LAWRENCE  P.  i  HEL- 
ENE  L.  HOLT,  doing  business  as  Holt 
Cycle  Service,  1626  East  Fifth  Street, 
Pueblo,  CO  81001.  Applicant's  represent- 
ative; Lawrence  P.  Holt  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor- 
cycles, snowmobiles,  A.T.V.  (all  terrain 


NOTICES 

vehicles) ,  parts  and  accessories,  from  Los 
Angeles,  Calif.,  to  points  in  Colorado,  for 
180  days.  Supporting  shippers:  Central 
Cycle  Shoppe,  1833  Noith  Circle  Drive, 
Colorado  Springs.  CO  80909;  Don's  Cy- 
cles, 739  East  Pikes  Peak  Avenue,  Colo- 
rado Springs,  CO  80903;  Bill  Brokaw 
Motorcycles,  Inc.,  1314  Fountain  Creek 
Boulevard,  Colorado  Springs,  CO  80906; 
Tote  Gote  Sales  of  Colorado,  709  East 
Fourth  Street,  Pueblo,  CO  81001;  Timme 
Motor  Sales.  215  North  Victoria.  Pueblo, 
CO  81001 ;  Star  Cycle,  300  North  Chester, 
Pueblo,  CO  81003;  Pueblo  Honda,  1405 
West  Fourth  Street,  Pueblo,  CO  81005; 
Cycle  Center,  831  Main  Street.  Canon 
City.  CO  81212;  Salida  Motors.  Inc.,  300 
F  Street,  Salida,  CO  81201;  Yamaha- 
Denver.  499  Federal  Boulevard.  Denver. 
CO  80204.  Send  protests  to:  District  Su- 
pervisor Herbert  C.  Ruoff,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2022  Federal  Building.  Denver, 
CO  80202. 

No.  MC  135178  TA.  fUed  December  15, 
1970.  Applicant:  POOD  TRANSPORT- 
ERS,   INC.,     1175    Woodman    Tower, 


Omaha,  NE  68102.  Applicant's  represen- 
tative: Andrew  R.  Clark,  1000  First  Na- 
tional Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tion and  Motor  Carrier  Certificates.  61 
M.C.C.  209  (excepting  hides  and  com- 
modities in  bulk,  in  tank  vehicles),  from 
points  in  the  Sioux  City,  Iowa,  commer- 
cial zone  to  Los  Angeles,  Calif.,  for  180 
days.  Supporting  shipper:  Luer  Packing 
Co.,  3026  East  Vernon  Avenue,  Los  An- 
geles, CA.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 705  Federal  Office  Building, 
Omaha.  NE  68102. 


By  the  Commission. 
[seal]  Robert  L 


IP.R.  Doc. 


70-17400;    PUed, 
8:50  a.m.] 


,  Oswald. 
Secretary. 

Deo.    23.    1970; 
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Presidential  Documents 


Title  3— The  President  »^ 

EXECUTIVE  ORDER  11574 
Administration  of  Refuse  Act  Permit  Program 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  and  in  furtherance  of  the  purposes  and  policies  of  section  13  of 
the  Act  of  March  3,  1899,  c.  425,  30  Stat.  1152  (33  U.S.C.  407),  the 
Federal  Water  Pollution  Control  Act,  as  amended  (33  U.S.C.  1151 
ct.  seq.),  the  Fish  and  WUdlife  Coordination  Act,  as  amended 
(16  U.S.C.  661-666C),  and  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347),  it  is  hereby,  ordered  as  follows: 

Section  1.  Refuse  Act  permit  program.  The  executive  branch  of  the 
Federal  Government  shall  implement  a  permit  program  under  the 
aforesaid  section  13  of  the  Act  of  March  3,  1899  (hereinafter  referred 
to  as  "the  Act")  to  regulate  the  discharge  of  pollutants  and  other  refuse 
matter  into  the  navigable  waters  of  the  United  States  or  their  tributaries 
and  the  placing  of  such  matter  upon  their  banks. 

Sec.  2.  Responsibilities  of  Federal  agencies,  (a)(1)  The  Secretary 
shall,  after  consultation  with  the  Administrator  respecting  water  quality 
matter,  issue  and  amend,  as  appropriate,  regulations,  procedures,  and 
instructions  for  receiving,  processing,  and  evaluating  applications  for 
permits  pursuant  to  the  authority  of  the  Act. 

(2)  The  Secretary  shaU  be  responsible  for  granting,  denying,  con- 
ditioning, revoking,  or  suspending  Refuse  Act  permits.  In  so  doing:   . 

(A)  He  shall  accept  findings,  determinations,  and  interpretations 
which  the  Administrator  shall  make  respecting  applicable  water  quaUty 
standards  and  compliance  with  those  standards  in  particular  circum- 
stances, including  findings,  determinations,  and  interpretations  arising 
from  the  Administrator's  review  of  State  or  interstate  agency  water 
quality  certifications  under  section  21(b)  of  the  Federal  Water  Pollu- 
tion Control  Act  (84  Stat.  108).  A  permit  shall  be  denied  where  the 
certification  prescribed  by  section  21  (b)  of  the  Federal  Water  PoUution 
Control  Act  has  been  denied,  or  where  issuance  would  be  inconsistent 
with  any  finding,  determination,  or  interpretation  of  the  Administrator 
pertaining  to  applicable  water  quality  standards  and  considerations. 

(B)  In  addition,  he  shaU  consider  factors,  other  than  water  quality, 
which  are  prescribed  by  or  may  be  lawfully  considered  under  the  Act 
or  other  pertinent  laws. 
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(3)  The  Secretary  shall  consult  with  the  Secretary  of  the  Interior, 
with  the  Secretary  of  Commerce,  with  the  Administrator,  and  with  the 
head  of  the  agency  exercising  administration  over  the  wildlife  resources 
of  any  affected  State,  regarding  effects  on  fish  and  wildlife  which  arc 
not  reflected  in  water  quality  considerations,  where  the  discharge  for 
which  a  permit  is  sought  impounds,  diverts,  deepens  the  channel,  or 
otherwise  controls  or  similarly  modifies  the  stream  or  body  of  water 
into  which  the  discharge  Ls  made. 

(4)  Where  appropriate  for  a  particular  permit  application,  the 
Secretary  shall  perform  such  consultations  respecting  environmental 
amenities  and  values,  other  than  those  specifically  referred  to  in  para- 
graphs ( 2 )  and  ( 3 )  above,  as  may  be  required  by  the  National  Environ- 
mental Policy  Act  of  1969. 

(b)  The  Attorney  General  shall  conduct  the  legal  proceedings  neces- 
sary to  enforce  the  Act  and  permits  issued  pursuant  to  it. 

Sec.  3.  Coordination  by  Council  on  Environmental  Quality,  (a)  The 
Council  on  Environmental  Quality  shall  coordinate  the  regulations, 
pwlicies,  and  procedures  of  Federal  agencies  with  respect  to  the  Refn,sc 
Act  permit  program. 

(b)  The  Council  on  Environmental  Quality,  after  consultation  with 
the  Secretary,  the  Administrator,  the  Secretary  of  the  Interior,  the  Secre- 
tary of  Commerce,  the  Secretary  of  Agriculture,  and  the  Attorney  Gen- 
eral, shall  from  time  to  time  or  as  directed  by  the  President  advise  the 
President  respecting  the  implementation  of  the  Refuse  Act  permit  pro- 
gram, including  recommendations  regarding  any  measures  which  should 
be  taken  to  improve  its  administration. 

Sec.  4.  Definitions.  As  used  in  this  order,  the  word  "Secretary" 
means  the  Secretary  of  the  Army,  and  the  word  "Administrator"  means 
the  Administrator  of  the  Environmental  Protection  Agency. 


(^/hJL/^TC:/^ 


The  White  House, 

December  23,  1970. 
[F.R.  Doc.  70-17461;  Filed,  Dec.  23,  1970;  1  :  48  p.m.] 
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Title  7— AGRICULTURE 

Chapter  1 — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

■ART  58— GRADING  AND  INSPEC- 
TION. GENERAL  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Standards  for  Dry  Whey 

A  notice  of  proposed  rule  making  cov- 
ering the  issuance  of  amendments  to 
VS.  Standards  for  Dry  Whey  (7  CFR 
Part  58.  Subpart  O)  was  published  m 
the  Federal  Register  of  October  21.  1970 
(35  PR  16412).  It  afforded  interested 
parties  the  opportunity  to  submit  within 
30  days  to  the  Hearing  Clerk  written 
data,  views,  or  arguments  in  connection 
with  the  proposal. 

Statement  of  consideration.  Three  let- 
ters of  comment  were  received,  whirti 
contained  two  suggestions.  One  suggested 
change  was  editorial  in  nature  and  rec- 
ommended an  alternate  way  of  referenc- 
ing test  methods.  This  suggestion  was 
utilized.  The  other  suggested  change  was 
for  the  use  of  a  premise  which  says  that 
if  dry  whey  meets  the  bacteriological 
requirements  of  the  standard  there  would 
be  no  need  for  pasteurization  reqmre- . 
ments  for  the  cheese  whey.  This  premise 
is  unacceptable  as  cheese  whey  must  be 
heat  treated  so  as  to  assure  complete 
destruction  of  all  pathogenic  bacteria 
(161*  P.  for  15  seconds  or  its  equivalent 
in  bacterial  destruction)  either  prior  to 
or  during  its  manufacture  into  dry  whey. 
The  bacteriological  requirement  In  the 
standard  is  not  for  the  purpose  of  deter- 
mining adequacy  of  pasteurization  of  the 
cheese  whey,  but  is  utilized  primarily  to 
indicate  the  degree  of  post  pasteuriza- 
tion contamination  of  the  finished  prod- 
uct made  therefrom.  Except  for  the  one 
change  noted,  the  standard  is  hereby 
amended  as  proposed  and  will  become  ef- 
fective January  31,  1971.  Copies  of  the 
standard,  as  amended,  may  be  obtained 
from  the  Dairy  Division,  C&MS,  U.S.  De- 
partment  of  Agriculture,   Washington, 
DC.  20250. 

The  U.S.  Standards  for  Dry  Whey  are 
amended  pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  (sees.  202-208,  60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627) . 

The  sections  of  Subpart  O  that  have 
been  amended  are  as  follows:  S§  58.2601, 
58.2603,  58.2604.  58.2605,  58.2606. 
The  amended  Standards  are  as  follows : 
Subpart  O — U.S.  Standards  for  Dry  Whey 
Definitions 


U.S.  GaAOE 


Sec. 


68.2602  Nomenclature  of  the  XJ.S.  grade. 

68.2603  Basis    for    determination    of    "Oa. 

68.2604  US.  grade. 

68.2605  U.S.  grade  not  assignable. 

J  Test  Methods 

6    Test  methods. 
Authoritt:   The  provisions  of  this  Sub- 
part O  Issued  under  sees.  202-208,  60  Stat. 
1087.  as  amended;  7  U.S.C.  1621-1627. 

Subpart  O — U.S.  Standards  for  Dry 
I  Whey ' 

'  Definitions 

§  58.2601     Dry  whey. 

"Dry  whey"  is  the  product  resulting  by 
spray  drying  sweet,  fresh  cheese  whey 
which  has  been  pasteurized  either  before 
or  during  the  process  of  manufacture  at 
a  temperature  of  161°  P.  for  15  seconds 
or  its  equivalent  in  bacterial  destruction 
and  to  which  no  alkali  or  other  chemical 
has  been  added. 

U.S.  Grade 

§  58.2602     Nomenclature    of    the    U.S. 
grade. 

(a)  Nomenclature.  The  nomenclature 
of  the  U.S.  grade  is  U.S.  Extra. 
§  58.2603     Basis    for    determination    of 
U.S.  grade. 

■Hie  U.S.  grade  of  dry  whey  Is  deter- 
mined under  this  part  on  the  basis  of 
flavor  and  odor,  physical  appearance, 
bacterial  estimate,  butterfat  content, 
scorched  particle  content,  solubility  index 
and  titratable  acidity. 

§  58.2604     U.S.  grade. 

(a)  U.S.  Extra.  U.S.  Extra  grade  dry 
whey  conforms  to  the  following  require- 
ments: 

(1)  Flavor  and  odor  (applies  equally 
to  the  reliquefied  form) :  Free  from  non- 
whey  flavors  and  odors. 

(2)  Physical  appearance:  Has  a  uni- 
form Ught  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pres- 
sure: and  practically  free  from  brown 
and  black  scorched  particles. 

(3)  Bacterial  estimate;  Not  more  than 

50,000  per  gram. 

(4)  Butterfat  content:  Not  more  than 

1.25  percent. 

(5)  Moisture  content;  Not  more  than 
5  percent. 

C6)  Scorched  particle  content:  Not 
more  than  15  mg. 

(7)  Solubility  Index:  Not  more  than 
1.25  ml. 

(8)  Titratable  acidity:  Not  more  than 
0.16  percent. 


§  58.2605     U.S.  Grade  not  assignable. 

Dry  Whey  shall  not  be  assigned  a  U.S. 
Grade  for  one  or  more  of  the  following 
reasons:  *  ^    , 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Extra  Grade, 

(b)  The  alkalinity  of  ash  test  when 
run  at  the  option  of  the  U.S.  Department 
of  Agriculture,  or  when  requested  by  the 
buyer  or  seller,  shows  a  test  result  of 
more  than  225  ml.  of  0.1  N  HCl  per  100 
grams. 

Test  Methods 

§  58.2606     Test  methods. 

All  required  tests,  and  the  optional  test 
when  specified,  shall  be  performed  in  ac- 
cordance with  "Methods  of  Laboratory 
Analysis,  DA  Instruction  No.  918-103 
(dry  milk  products  series).  Dairy  Divi- 
sions, C&MS,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250."   . 

Effective  date.  The  standard  as 
amended  shall  become  effective  Janu- 
ary 31.  1971. 

Done  at  Washington,  D.C,  this  21st 
day  of  December  1970. 


G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.   Doc.    70-17373;    FUed,   Dec.   24,    1970; 
8:45  a.m.] 


Sec. 

68.2601    Dry  wbey. 


»  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Aot. 


PART  58— GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Standards  for  Grades  of  Dry 
Buttermilk 

A  notice  of  proposed  rule  making 
covering  the  issuance  of  amendments  to 
X5S  Standards  for  Grades  of  Dry  Butter- 
milk (7  CFR  Part  58,  Subpart  Q)  was 
published  In  the  Federal  Register  of 
October  21,  1970  (35  FJl.  16412).  It  af- 
forded interested  parties  the  opportunity 
to  submit  within  30  days  to  the  Hearing 
Clerk  written  data,  views,  or  arguments 
In  connection  with  the  proposal. 

Statement  of  consideration.  One  letter 
of  comment  was  received  which  sug- 
gested an  editorial  change  as  to  the  way 
in  which  test  procedures  could  be  ref- 
erenced. The  suggestion  was  accepted 
and  is  reflected  in  the  following.  Except 
for  this  one  change  the  standards  are 
hereby  amended  as  proposed  and  will 
become  effective  January  31, 1971.  Copies 
of  the  standard,  as  amended,  may  be  ob- 
tained from  the  Dairy  Division,  C&MS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

US.  Standards  for  Grades  of  Dry 
Buttermilk  are  amended  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (sees.  202-208,  60 
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Stat.  1087.  as  amended:  7  UJS.C. 
1621-1627). 

The  sections  of  SubiHut  Q  that  have 
been  amended  are  as  follows:  SS  58.2651, 
58.2653.  58.2654.  58.2655,  58.2656. 
58.2657. 

The  standards  as  amended  are  as 
follows: 

Subpart  Q — U.S.  Standords  for  Grades  of  Dry 

Buttarmilk 

DKPmrnoN 

58.2651  Dry  buttermilk. 

U.S.  Grades    - 

58.2652  Nomenclature  of  U.S.  grades. 

68.2653  Basis    for    determination    of    U.S. 

grades. 

58.2654  VS.  Extra  grade. 

58.2655  U.S.  Standard  grade. 

58  2656     U.S.  Grade  not  assignable. 

Test  METHODS 

58.2657     Test  methods. 

AoTHOBrrr:  The  provisions  of  this  Sub- 
part Q  Issued  under  sees.  202-208.  60  Stat. 
1087.  as  amended:  7  U.S.C.  1621-1627. 

Subpart  Q — U.S.  Standards  for  Grades 
of  Dry  Buttermilk  ' 

DEmnrioN 

§  58.26S1      Dry  bullermilk. 

"Dry  buttermilk"  (made  by  the  spray 
process  or  the  atmospheric  roller  process) 
is  the  product  resulting  from  drying 
liquid  buttermilk  derived  from  the  manu- 
facture of  sweet  cream  butter  to  which 
no  alkali  or  other  chemical  has  been 
added  and  which  has  been  pasteurized 
either  before  or  during  the  process  of 
manufacture  at  a  temperture  of  161*  F. 
for  15  seconds  or  its  equivalent  in 
bacterial  destruction. 

UjB.  Grades 

§  58.2652     Nomenclature  of  U.S.  grade*. 

(a)  Nomenclature.  The  nomenclature 
of  US.  grades  is^UJS.  Extra  and  U.S. 
Standard. 

§  58uS653     Basis    for    determination    of 
U.S.  grades. 

The  U5.  grades  of  dry  buttermilk  are 
determined  hereunder  on  the  basis  of 
flavor  and  odor,  physical  appearance, 
bacterial  estimate,  butterfat  content, 
moisture  content,  scorched  particle  con- 
tent, solubility  index,  and  titratable 
acidity. 

§  58.2654      U.S.  Extra  grade. 

The  requirements  of  the  U.S.  Extra 
grade  differ  for  dry  buttermilk  made  by 
the  spray  process  from  that  made  by  the 
atmospheric  roller  process. 

(a)  Spray  process.  U.S.  Extra  grade 
dry  buttermilk  manufactured  by  the 
spray  process  conforms  to  the  following 
requirements: 

(1)  Flavor  and  odor  (applies  equally 
to  the  reliquefied  form) :  Free  from  non- 
buttermilk  flavors  and  odors. 


'  compliance  with  these  standards  does  not 
excxise  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 
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(2)  Physical  appearance:  Is  cream  to 
light  brown  color;  free  from  lumps  that 
do  not  break  up  under  slight  pressure: 
and  practically  free  from  black  and 
brown  scorched  particles. 

(3)  Bacterial  estimate:  Not  more  than 
50.000  per  gram. 

(4)  Butterfat  content:  Not  less  than 
4.50  percent. 

(5>  Moisture  content:  Not  more  than 

4  percent. 

(6)  Scorched  particle  content:  Not 
more  than  15  mg. 

(7)  Solubility  index:  Not  more  than 
1.25  ml. 

(8)  Titrateble  acidity:  Not  less  than 
0.10  percent;  not  more  than  0.18  percent. 

(b)  Roller  process.  U.S.  Extra  grade 
dry  buttermilk  manufactured  by  the 
roller  process  conforms  to  the  require- 
ments in  paragraph  (a)  of  this  section 
except  that  the  solubility  index  is  not 
more  than  15  ml.,  and  the  scorched 
particle  content  is  not  more  than  22.5  mg. 

§  58.2655      U.S.  Standard  grade. 

The  requirements  of  the  U.S.  Standard 
grade  differ  for  dry  buttermilk  manu- 
factured by  the  spray  process  from  that 
manufactured  by  the  atmospheric  roller 
process: 

(a)  Spray  process.  UJS.  Standard 
grade  dry  buttermilk  manufactured  by 
the  spray  process  conforms  to  the  follow- 
ing requirements: 

(1)  Flavor  and  odor  (applies  equally 
to  the  reliquefied  form ) :  Has  not  more 
than  slight  unnatural  flavors  and  odors 
and  has  no  offensive  flavors  and  odors. 

(2)  Physical  appearance:  Is  cream  to 
light  brown  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pressure; 
and  contains  brown  and  black  scorched 
particles  to  not  more  than  a  moderate 
degree. 

(3)  Bacterial  estimate:  Not  more  than 
200,000  per  gram. 

(4)  Butterfat  content:  Not  less  than 
4.50  percent. 

(5)  Moisture  content:  Not  more  than 

5  percent. 

(6)  Scorched  particle  content:  Not 
more  than  22.5  mg. 

(7)  Solubility  index:  Not  more  than 
2  ml. 

(8)  Titratable  acidity:  Not  less  than 
0.10  percent;  not  more  than  0.20  percent. 

(b)  Roller  process.  UJ3.  Standard 
grade  dry  buttermilk  manufactured  by 
the  roller  process  conforms  to  the  re- 
quirements prescribed  in  paragraph  (a) 
of  this  section  except  that  the  solubility 
index  is  not  more  than  15  ml.  and  the 
scorched  particle  content  is  not  more 
than  32.5  mg. 

§  58.2656      U.S.  Grade  not  a»t!>ignable. 

Dry  Buttermilk  shall  not  be  assigned 
a  UJ5.  Grade  for  one  or  more  of  the  fol- 
lowing reasons:  (a)  Pails  to  meet  the  re- 
quirements for  UJS.  Extra  or  U.S. 
Standard  Grade,  (b)  the  alkalinity  of  ash 
test  when  run  at  the  option  of  U.S.  De- 
partment of  Agriculture  or  when  re- 
quested by  the  buyer  or  seller,  shows  a 
test  result  of  more  than  125  ml.  of  0.1  N 
HCl  per  100  grsuns. 


Test  Methods 

§  58.2657     Test  methods. 

All  required  tests,  and  the  optional  test 
when  specified,  shall  be  performed  in  ac- 
cordance with  "Methods  of  Laboratory 
Analysis,  DA  Instruction,  No.  918-103 
(dry  milk  products  series),  Dairy  Divi- 
sion, C&MS,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250." 

Effective  date.  The  standards  as 
amended  shall  become  effective  Janu- 
ary 31.  1971. 

Done  at  Washington.  D.C,  this  21st 
day  of  December  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

|P.R.    Doc.    70-17374;    Filed.   Dec.    24.    1970; 
.8:45  a.m.j 


PART  58— GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Standards  for  Grades  of  Dry  Whole 
Milk 

A  notice  of  proposed  rule  making 
covering  the  issuance  of  amendments  to 
U.S.  Standards  for  Grades  of  Dry  Whole 
Milk  (7  CFR  Part  58,  Subpart  S)  was 
published  in  the  Federal  Recistkr  of 
October  16.  1970  (35  FJl.  16257).  It  af- 
forded interested  parties  the  opportunity 
to  submit  within  30  days  to  the  Hearing 
Clerk  written  data,  views,  or  arguments 
in  connection  with  the  proposal. 

Statement  of  consideration.  Inasmuch 
as  no  comments  were  received  concerning 
the  proposed  amendments,  the  standards 
are  hereby  amended  as  proposed  and  will 
become  effective  January  31.  1971.  Copies 
of  the  standard,  as  amended,  may  be  ob- 
tained from  the  Dairy  Division.  C&MS. 
U.S.  Department  of  Agriculture.  Wash- 
ington. D.C.  20250. 

UJS.  Standards  for  Grades  of  Dry 
Whole  Milk  are  amended  pursuant  to 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (sees.  202- 
208.  69  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627). 

The  sections  of  Subpart  S  that  have 
been  amended  are  as  follows:  SS  58.2701 
(a) ,  58.2074.  58.2707. 

The  standards  as  amended  are  as 
follows: 

Subpart  S — U.S.  Standards  for  Grades  af  Dry 
Whole  Milk 
Sec. 

58.2701  Dry  whole  milk. 

U.S.  Grade 

58.2702  Nomenclature  of  U.S.  grades. 

68.2703  Basis    for    deternUnatlon    of    U.S. 

grades. 
58.8704     U.S.  Premium  grade. 

58.2705  U.S.  Extra  grade. 

58.2706  U.S.  Standard  grade. 

Test  Methods 

58.2707  Test  methods. 


RULES  AND  REGULATIONS 


Explanation  or  Terms 
Explanation  of  terms. 


Bee. 
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AcTHORiTT :  The  provisions  of  this  Subpart 
A  usued  under  sees.  20a-208,  69  Stat.  1087. 
„  amended;  7  U.S.C.  1621-1627. 

Subpart  S— U.S.  Standards  for  Grades 

of  Dry  Whole  Milk 
§  58.2701     Dry  whole  milk. 

"Dry  whole  milk"  (made  by  the  spray 
process  or  the  atmospheric  roUer  proc- 
ess) Is  the  product  resulting  from  the 
removal  of  water  from  mUk  and  con- 
tains the  lactose,  milk  proteins,  mUk 
fat,  and  milk  minerals  in  the  same  rel- 
ative proportions  as  in  the  fresh  milk 
from  which  made. 

(a)  The  term  "milk,"  when  used  In 
this  part,  means  milk  produced  by 
healthy  cows  and  pasteurized  at  a  tem- 
perature of  161*  P.  for  15  seconds  or  its 
equivalent  in  bacterial  destruction  be- 
fore or  during  the  manufacture  of  the 
dry  whole  milk. 

U.S.  Grade 
5  58.2702     Nomenclature  of  U.S.  Grades. 
(a)  Nomenclature.  The  nomenclature 
of  U.S.  Grades  is  U.S.  Premium,  U.S. 
Extra,  and  UB.  Standard. 
(58.2703     Basis    for    determination    of 
U.S.  grade*. 
The  UJS.  grades  of  dry  whole  milk  are 
determined  hereunder  on  the  basis  of 
flavor  and  odor,  physical  appearance, 
bacterial    estimate,    butterfat    content, 
coUform  estimate,  copper  content,  iron 
content,  moisture  content,  oxygen  con- 
tent, scorched  particle  content,  solubility 
index,  and  titratable  acidity. 
S  58.2704     U.S.  Premium  grade. 

Dry  whole  milk  manufactured  by  the 
spray  process  conforms  to  the  following 
requirements : 

(a)  Flavor  and  odor  (applies  equally 
to  the  reliquefied  form) :  Sweet.  It  may 
have  slight  cooked  flavors  and  odors,  but 
Is  free  from  aU  other  off-flavors  and 
odors. 

(b)  Physical  appearance:  Is  white 
or  light  cream  color;  free  from  lumps 
that  do  not  break  up  under  slight  pres- 
sure; and  free  from  noticeable  brown 
and  black  scorched  particles. 

(c)  Bacterial  estimate:  Not  more  than 
30,000  per  gram. 

(d)  Butterfat  content:  Not  less  than 
26  percent. 

(e)  Coliform  estimate:  Not  more  than 
90  per  gram. 

(f)  Copper  content: '  Not  more  than 
1.5  p.p.m. 

(g)  Iron  content: '  Not  more  than  10 
P.pjn. 

(h)  Moisture  content:  Not  more  than 
2.25  percent. 

(i)  Oxygen  content:  Not  more  than  2 
percent. 

(J)  Solubility  index:  Not  more  than 
0.50  ml. 


•This  test  Is  not  required  If  equipment 
surfaces  coming  In  contact  with  the  milk  are 
free  of  copper,  iron,  or  copper  aUoys. 


(k)  Scorched  particle  content:  Not 
more  than  7.5  mg. 

(1)  Titratable  acidity:  Not  more  than 
0.15  pereent. 
§  58.2705     U.S.  Extra  grade. 

(a)  Spray  process.  Dry  whole  milk 
manufactured  by  the  spray  process  con- 
forms to  the  following  requirements: 

(1)  Flavor  and  odor  (applies  equally 
to  the  reliquefied  form) :  It  may  have 
definite  cooked  flavors  and  odors  and 
other  off-flavors  to  a  slight  degree  but 
is  free  from  objectionable  flavors  and 
odors. 

(2)  Physical  appearance:  Is  white  or 
light  cream  color:  free  from  lumps  ttxat 
do  not  break  up  under  moderate  pres- 
sure; and  practicaUy  free  from  brown 
and  black  scorched  particles. 

(3)  Bacterial  estimate:  Not  more  than 
50,000  per  gram. 

(4)  Butterfat  content:  Not  less  than 
26  percent. 

(5)  Coliform  estimate:  No  require- 
ment. 

(6)  Copper  content: »  Not  more  than 
1.5  p.p.m. 

(7)  Iron  content: '  Not  more  than  10 
p.p.m. 

(8)  Moisture  content:  Not  more  than 
2.5  percent. 

(9)  Oxygen  content:  If  gas  packed, 
not  more  than  3  percent. 

(10)  Scorched  particle  content:  Not 
more  than  15  mg. 

(11)  SolubUity  index:  Not  more  than 
0.50  ml. 

(12)  Titratable  acidity:  Not  more 
than  0.15  percent. 

(b)  Roller  process.  Dry  whole  milk 
manufactured  by  the  roller  process  con- 
forms to  the  requirements  in  paragraph 
(a)  of  this  section,  except  that  the 
solubility  index  is  not  more  than  15  ml., 
the  scorched  particle  content  is  not  more 
than  22.5  mg.,  and  the  moisture  content 
is  not  more  than  3  percent. 
§  58.2706     U.S.  Standard  grade. 

(a)  Spray  process.  Dry  whole  milk 
manufactured  by  the  spray  process  con- 
forms to  the  following  requirements: 

(1)  Flavor  and  odor  (applies  equally 
to  the  reUquefled  form) :  It  may  have 
definite  scorched  and  storage  flavors  and 
odors,  but  has  no  other  objectionable 
flavors  and  odors. 

(2)  Physical  appearance:  Is  white  or 
light  cream  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pres- 
sure; and  may  have  moderate  amount  of 
brown  and  black  scorched  particles. 

(3)  Bacterial  estimate:  Not  more  than 
100,000  per  gram. 

(4)  Butterfat  content:  Not  less  than 
26  percent. 

(5)  Coliform  estimate:  No  require- 
ment. 

(6)  Copper  content:  No  requirement 

(7)  Iron  content:  No  requirement. 

(8)  Moisture  content:  Not  more  than 
3  percent. 

(9)  Oxygen  content:  No  requirement. 
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(10)  Scorched  particle  content:  Not 
more  than  22.5  mg. 

(11)  Solubility  index:  Not  more  than 

1  ml- 

( 12)  Titratable  acidity :  Not  more  than 

0.17  percent. 

(b)  Roller  process.  Dry  whole  milk 
manufactured  by  the  roller  process  con- 
forms to  the  requirements  prescribed  in 
paragraph  (a)  of  this  section  except  that 
the  solubility  index  is  not  more  than  15 
ml.  the  scorched  particle  content  is  not 
more  than  32.5  mg.,  and  the  moisture 
content  is  not  more  than  4  percent. 


Test  Methods 
§  58.2707     Test  methods. 

All  required  tests  shall  be  performed 
in  accordance  with  "Methods  of  Labora- 
tory Analysis.  DA  Instruction  No.  918- 
103- (dry  milk  products  series).  Dairy 
Division.  C&MS,  U.S.  DQ»rtment  of 
Agriculture,  Washington,  D.C.  20250". 

Explanation  of  Terms 

§  58.2708     Explanation  of  terms. 

(a)  Explanation  of  terms  with  respect 
to  flavor  and  odor—(l)  Slight.  Detected 
only  upon  critical  examination. 

(2)  Definite.  Not  intense  but  readily 

detectable.  ..    j  _ 

(3)  Objectionable.  Flavors  and  odors, 
such  as  flshy,  cheesy,  scorched,  storage, 
oxidized,  rancid,  tallowy,  soapy,  utensil, 
or  others  equally  objectiom^le. 

Effective  date.  These  standards  as 
amended  shall  become  effective  Janu- 
ary 31, 1971. 

Done  at  Washington,  D.C,  this  21st 
day  of  December  1970. 

O.  R.  Grange, 
Deputy  Administrator. 
Marketing  Services. 

IPJl.   Doc.    70-17375;    Filed,  Cec.   24,    1970; 
8:45  am.] 


Chapter  IX — Consumer  and  Markef- 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

[Navel  Orange  Reg.  318] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.518     Navel  Orange  Regulation  218. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  FR.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec- 
ommendations and  information  sub- 
mitted by  the  Navd  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
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order,  and  upon  other  available  Infor- 
mation, 1ft  Is  hereby  fotind  that  the  lim- 
itation of  handling  ot  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  Is  hereby  further  found  that 
it  is  Impracticable  and  contrary  to  the 
pubUc  Interest  to  give  preliminary  no- 
tice, engage  in  putriic  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  Is  Insufficient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances. 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimlty  to  submit  information  and 
views  at  this  meeting ;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  In- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information,  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Navel  oranges;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
pciticy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  December  22, 
1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 25,  1970.  through  December  31, 
1970,  are  hereby  fixed  as  follows: 

(1)  District  1:  384,000  cartons; 
(11)  District  2:  60,000  cartons; 
(HI)  District  3:  16,000  cartons. 

(2)  As  used  In  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  In  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  9Ut.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  December  23,  1970. 

F.   L.    SOTTTHERLAND. 

Deputy  Director,  Frvit  and  Veg- 
etable Divisior,  Consumer 
and  Marketing  Service. 

|F.R.    Doc.    70-17485:    PU«d,   D«>.   23,    1970; 
4:13  pjn.| 


RULES  AND  REGULATIONS 

(Lemon  K«g.  480] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Hondling 
§  910.760     Lemon  Regulation  460. 

(a)  Findingt.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive xmder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  UJ3.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedtire. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553  >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  here- 
of effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dur- 
ing the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
December  22,  1970. 


(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  December  27.  1970,  through 
January  2,  1971,  are  hereby  fixed  as  fol- 
lows: 

(1)  District  1 :  28.000  cartons; 
(11)  District  2:  60.000  cartons; 
(lU)  District  3 :  88,000  cartons. 

(2)  As  used  in  this  section,  "han- 
dled." "District  1,"  "District  2,"  "District 
3, '  and  "carton"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.    1-19,    48   Stat.    31,    as    amended;    7 
U.S.C.  601-674) 

Dated:  December  23,  1970. 

F.   L.   SOUTHERLAND. 

Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer 
and  Marketing  Service. 

[P.B.   Doc.   70-17486;    Filed.   Dec.   24.   1970; 
8:49  ajn.] 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Reestablishment  of  Districts 

Notice  of  rule  making  with  respect  to 
a  proposal  to  reestablish  Districts  No.  1 
and  No.  2  of  Marketing  Agreement  No. 
125  and  Order  No.  966,  both  as  amended 
(7  CFR  Part  966) ,  was  published  in  the 
November  18,  1970,  Federal  Register  (35 
F.R.  17745).  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
eOletseq.). 

Interested  persons  were  allowed  31 
days  for  filing  data,  views,  or  arguments 
pertaining  thereto.  None  was  filed. 

Statement  of  consideration.  CurrenUy 
District  No.  1  consists  of  the  counties  of 
Dade  and  Broward.  The  change  removes 
Broward  (bounty  from  District  No.  1  and 
adds  it  to  District  No.  2.  In  recommend- 
ing this  change,  the  Committee  indicated 
such  redlstrlcting  would  result  In  more 
efficient  administration  of  the  program 
and  provide  for  better  representation  oh 
the  Committee  for  producers  in  Broward 
County. 

Broward  County  is  a  continuation  of 
the  southern  part  of  District  No.  2  and 
Its  production  and  marketing  practices 
are  the  same  as  those  in  District  No.  2. 
Economies  in  administration  should  re- 
sult from  this  change  because  it  will  no 
longer  be  necessary  for  the  management 
to  separate  production  and  marketing 
data  for  the  contiguous  area  of  District 
No.  2  of  Broward  County. 

The  Interest  of  Broward  County  pro- 
ducers will  be  better  represented  in  that 
no  producers  from  that  county  are  pres- 
ently on  the  Committee  and  their  cul- 
tural practices  differ  from  those  in  Dade 
Coimty,  which  has  always  supplied 
District  No.  1  members  to  the  Committee- 


In  view  of  the  foregoing,  and  pursuant 
to  S  966.25  and  the  recommendation  of 
the  Florida  Tomato  Committee,  Districts 
No.  1  and  No.  2  are  reestablished  as 
follows: 

Reestablishment  of  Districts 
§966.160      Reestablishmenl   of   districts. 
(a)  District  No.  1 :  The  county  of  Dade 
in  the  State  of  Florida. 

<b)  District  No.  2:  The  counties  of 
Brevard,  Glades,  Indian  River,  Martin, 
Osceola,  Okeechobee,  Palm  Beach,  St. 
Lucie,  and  Broward  In  the  State  of 
Florida. 

(c)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  In  said 
maiketing  agreement  and  this  part. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:   Dated  December  22, 
1970.  to  become  effective  30  days  after 
publication  In  the  Federal  Register. 
Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 
[FJB.   Doc.   70-17415;    PUed,   Dec.   24,    1970; 
8:47  ajn.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
Iration,  Department  of  Transportation 

[Docket   No.    70-KA-lOl;    Amdt.    89-11321 

PART  39— AIRWORTHINESS 
DIRECTIVES 
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PiPEK  AiRCRAPr.  Applies  to  Piper  Aircraft 
Models  PA-31  and  PA-31-300  Serial  Nos. 
31-2  through  31-894.  certificated  in  aU 

categories. 

Compliance  required  as  Indicated. 

To  detect  cracks  In  the  elevator  and  rudder 
spars,  and  elevator  butt  ribs  accomplUh  the 
following: 

(a)  Within  the  next  100  hours  In  service 
after  the  effective  date  of  this  Airworthiness 
Directive,  unless  already  accomplished  within 
the  last  100  hours  in  service,  and  thereafter 
at  Intervals  not  to  exceed  100  hours  in  serv- 
ice ln^>ect  m  accordance  with  Piper  Service 
Bulletin  No.  323  dated  September  21, 1970  and 
later  changes  thereto,  or  In.  accordance  with 
an  equivalent  Inspection  program  approved 
by  the  Chief,  Hto^neerlng  and  Manufactur- 
ing Branch,  FAA,  Eastern  Region. 

(b)  If  cracks  are  found,  the  defective  parts 
must  be  replaced  as  specified  in  Piper  Service 
Bulletm  No.  323  dated  September  21,  1970, 
and  later  changes  thereto  or  replaced  or 
repaired  In  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Eastern  Region  before  further  flight, 
except  that  the  airplane  may  be  flown  In 
accordance  with  PAR  21.197  to  a  base  where 
the  repair  can  be  made. 

(c)  Upon  the  Incorporation  of  Piper 
Elevator  and  Rudder  Hinge  Installation  Kit 
No.  760  465  or  equivalent  modification  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA,  Eastern  Region,  the 
repetitive  Inspection  required  under  para- 
graph (a)  may  be  discontinued. 

(d)  Report  the  results  of  Inspection  find- 
ings required  by  this  Airworthiness  Directive 
to  the  Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Eastern  Region  (reporting  ap- 
proved by  Bureau  of  tiie  Budget  under  BOB 
No.  04-R0174). 

This  amendment  Is  effective  Decem- 
ber 29,  1970. 

(Sees.  313(a).  801,  803,  Federal  Aviation  Act 
of  1958,  49  UJ3.C.  1354(a).  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1665(c)) 


Piper  Aircraft 

The  Federal  Aviation  Administration 
iB  amending  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
Issue  an  airworthiness  directive  wpU- 
cable  to  Piper  PA-31  type  aircraft.- 

There  have  been  reports  of  cracks  oc- 
curring in  the  elevator  and  rudder  spars 
and  elevator  butt  ribs  of  Piper  PA-31 
airplanes.  Since  this  is  a  deficiency  which 
can  occur  In  otiier  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
Is  being  issued  which  will  require  an 
Initial  and  repetitive  inspection,  but 
which  will  permit  incorporation  of  a  cor- 
rective kit  so  as  to  permit  elimination  of 
the  repetitive  inspections. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  this  airworthiness 
directive,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  directive 
may  be  made  effective  In  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FR.  13697).  !  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 


Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber ^.  1970. 

Robert  M.  Brown. 
Acting  Director,  Eastern  Region. 

[PJl.   Doc.   70-17408:    Filed,   Dec.   24.    1970; 
8:47  ajn.1 
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ment  of  replacement  with  stronger  blades 
Is  now  required  imder  the  overhaul 
manuals.  Thus,  this  procedure  would  be 
redundant  and  will  be  eliminated  from 
the  airworthiness  directive. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  F.R. 
13697).  §39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as 
follows: 

1.  Amend  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  the 
following  new  airworthiness  directive: 
Pratt  and  WHrrNKT  Aibcbaft.  Applies  to  all 

model    JT8D    series    turbofan    engines. 

Compliance  required  as  Indicated. 

To  prevent  failure  of  the  first  stage  com- 
pressor rotor  blades  as  the  result  of  im- 
properly machined  blade  roots,  accomplish 
the  following: 

(a)  Within  the  next  900  hours  In  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished,  visually  Inspect  all  P/N 
487801,  511901  change  letter  L  or  earlier, 
594601  and  616601  change  letter  B  or  earlier 

'first  stage  compressor  rotor  blades,  for  tool 
marks  within  the  radius  of  the  Z  plane  plat- 
form on  both  sides  of  the  blade  root  area. 
If  tool  marks  are  observed,  replace  the  blade. 

(b)  Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Inspector 
by  an  owner  or  operator  to  the  Chief,  Eng;!- 
neering  and  Manufacturing  Branch,  FAA 
Eastern  Region,  compliance  time  may  be 
adjusted. 

(Pratt  Sc  Whitney  letter  PSErHHB:  0-4-6- 
1-33  dated  April  6,  1970,  pertains  to  this 
subject.) 

This  amendment  Is  effective  Decan- 
ber  29, 1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  US.C.  1354(a),  1421,  1423;  eec. 
6(c),  Department  of  Transportation  Act,  4B 
UJS.C.  1655(c) ) 

Issued  In  Jamaica,  N.Y.,  on  Decem- 
ber 15.  1970. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

IFJl.  Doc.  70-17407;    Filed,    Dec.  24,    1970; 
8:47  ajn.] 


[Etocket  No.  70-EA-60;  Amdt.  39-1131] 

I  PART  39— AIRWORTHINESS 
I  DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

On  page  14462  of  the  Federal  Register 
for  September  15,  1970,  the  Federal  Avia- 
tion Administration  published  a  proposed 
airworthiness  directive  which  is  applica- 
ble to  Pratt  &  Whitney  type  JT8D  air- 
craft engines. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

A  review  of  this  problem,  since  pro- 
mulgation of  the  notice,  establishes  a 
decrease  In  the  failure  rate  because  of 
inspections  by  owners  and  operators, 
thereby  permitting  a  relaxation  of  the 
600-hour  interval  to  900  hours.  Further. 
It  appears  that  the  6,000-hour  requlre- 


[Alrspace  Docket  No.  70-CE-117] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  November  14.  1970,  a  notice  of 
proposed  rule  making  was  pnibllshed  In 
the  Federal  Register  (35  FR.  17555) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  proposing  an  amend- 
ment to  Part  73  of  the  Federal  Aviation 
Regulations  that  would  alter  Restricted 
Area  Rr-4301  at  Camp  Ripley,  Minn. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amendecf,  effective  0901  G.m.t.,  Jan- 
uary 22.  1971,  as  hereinafter  set  forth. 

Section  73.43  (35  F.R.  460,  2335)  is 
amended  as  follows: 
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In  R^301  Camp  Ripley,  Minn.,  the 
designated  altitudes  and  time  of  desig- 
nation is  amended  to  read  as  follows: 

Surface  to  37.000  feet  MSL.  Blay  1  through 
October  31:  surface  to  14,500  M8L,  Saturday 
and  Sunday,  November  1  through  April  30; 
and  at  other  altitudes  and  times  specified  by 
NOTAM  Issued  24  hovirs  In  advance. 

(Sec.  307(a).  Federal  AvtaUon  Act  of  1958, 
49  U.S.C.  1348;  sec.  e(c).  Department  of 
Transportation  Aot,  49  UJ3.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  De- 
cember 22,  1970. 

T.   McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Ditnsion. 

(P.R.   Doc.    70-17406;    FUed,   Dec.   34,   1970; 
8:47  a.m.l 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHArrER    B — FOOD    AND   FOOD    PRODUCTS 

PART  27— CANNED   FRUITS  AND 
FRUIT  JUICES 

Canned  Apricots;  Standard  of  Quality 
Pertaining  to  Minimum  Weights 

In  the  matter  of  amending  the  stand- 
ard of  quality  for  canned  apricots  (21 
CPR  27.11)  to  delete  the  minimum 
weight  requirements  for  apricot  halves 
and  quarters : 

A  notice  of  proposed  rule  making  in 
the  above-identifled  matter  was  pub- 
lished in  the  Federal  Register  of  May  16, 
1970  (35  P.R.  7654),  based  on  a  petition 
submitted  by  the  National  Canners  As- 
sociation, 1133  20th  Street  NW.,  Wash- 
ington. DC  20036. 

The  only  comment  received  in  response 
to  the  proposal  favored  it. 

On  the  basis  of  information  submitted 
in  the  petition,  the  comment  received, 
and  other  relevant  information,  the 
Commissioner  concludes  that  adopting 
the  proposal  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401,  701.  52  Stat.  1046.  1055. 
as  amended  70  Stat.  919.  72  Stat.  948: 
21  U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  i  27.11  (a) 
and  (c)  be  revised  as  follows: 

§27.11      Canned  apricots:  quality:  label 
statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  canned 
apricots  is  as  follows: 

( 1 )  All  units  tested  in  accordance  with 
the  method  prescribed  in  paragraph  (b) 
of  this  section  are  pierced  by  a  weight  of 
not  more  than  300  grams. 

(2)  In  the  cases  of  whole  apricots, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  container  Is  not  more 
than  twice  the  weight  of  the  smallest 
unit  therein. 
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(3)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished  with 
scab,  hall  injury,  discoloration,  or  other 
abnormalities. 

(4)  In  the  cases  of  whole  apricots, 
halves,  and  quarters,  all  units  are  im- 
trimmed,  or  are  so  trimmed  as  to  pre- 
serve normal  shape. 

(5)  Except  in  the  case  of  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  5  percent  of  the  units  in  a  container 
of  20  or  more  units,  and  not  more  than 
1  unit  in  a  container  of  less  than  20  imits. 
are  crushed  or  broken.  (A  unit  which 
has  lost  its  normal  shape  because  of  ripe- 
ness and  which  bears  no  mark  of  crush- 
ing shall  not  be  considered  to  be  crushed 
or  broken.) 

•  «  •  •  • 
(c)  If  the  quality  of  canned  apricots 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard quality  specified  in  {  10.7(a)  of 
this  chapter,  in  the  manner  and  form 
therein  specified:  but  in  lieu  of  such  gen- 
eral statement  of  substandard  quality, 
the  label  may  bear  the  alternative  state- 
ment "Below  Standard  in  Qual- 
ity   — .,"  the  blank  to  be  filled 

in  with  the  words  specified  after  the 
corresponding  number  of  each  subpara- 
graph of  paragraph  (a)  of  this  section 
which  such  caimed  apricots  fail  to  meet, 
as  follows:  (1)  "Not  Tender":  (2) 
"Mixed  Sizes":  (3)  "Blemished";  (4) 
"Unevenly  Trimmed";  (5)  "Partly 
Crushed  or  Broken."  Such  alternative 
statement  shall  immediately  and  con- 
spicuously precede  or  follow,  without 
intervening  written,  printed,  or  graphic 
matter,  the  name  "apricots"  and  any 
words  and  statements  required  or  au- 
thorized to  appear  with  such  name  by 
8  27.10(b). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane.  RockvUle.  Md. 
20852.  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 


(Sees.  401.  701.  52  Stat.  1048.  1055.  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341.  371) 

Dated:  December  14. 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.    70-17362:    Filed,   Dec.   24.   1970; 
8:45  ajn.l 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

PART  251— LAND  USES 

Recreation  Use  Fees 

SecUon  251.25a,  Part  251,  Title  36  of 
Code  of  Federal  Regulations,  as  amended 
in  Federal  Register  dated  May  26.  1970 
(35  F.R.  8230),  is  revised  to  read  as 
follows : 

§  251.25a      Payment    for  occupancy   and 
use   of   designated    recreation   areax. 

A  fee  will  be  charged  for  occupancy 
and  use  of  designated  National  Forest 
recreation  areas  as  established  by  section 
2(a)  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended.  En- 
trance, admission,  or  other  recreational 
use  of  land,  facilities,  or  services  thereon 
will  be  permitted  only  upon  payment  of 
the  required  fee.  Such  fee  will  be  estab- 
lished by  the  Chief  of  the  Forest  Service 
or  his  delegate  in  accordance  with  Ex- 
ecutive Order  11200  dated  February  26. 
1965  (30  P.R.  2645),  and  regulations  of 
the  Secretary  of  the  Interior  dated  No- 
vember 25.  1970  (35  FSl.  18376),  as  sup- 
plemented or  amended.  Clear  notice  that 
a  fee  has  been  established  will  be  posted 
at  each  area.  Any  violation  of  this  sec- 
tion is  punishable  by  a  fine  of  not  more 
than  $100. 
(Sec.  2.  78  Stat.  897,  as  amended) 

Effective  date.  This  revision  shall  be- 
come effective  on  January  1.  1971. 

T.  K.  Cowden, 
Assistant  Secretary  of  Agriculture. 

|FJt.   Doc.    70-17416:    Filed.   Dec.   24.    1970; 
8:48  a.m.] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME   CARRIERS   AND   RELATED   ACTIVITIES 

[General  Order  7   (Rev.).  Amdt.  1;  Docket 
No.   69-38] 

PART  528— SELF-POLICING  SYSTEMS 

Enlargement  of  Time  To  Cl^mply 

The  Commission's  final  rules  in  this 
proceeding,  prescribing  mandatory  sdf- 
policing  provisions,  were  published  In  the 


Federal  Register  on  October  28.  1970 
(35  FR.  16679).  Section  528.5  FiUng  of 
amendments  to  approved  agreement  pro- 
vided sixty  (60)  days  from  the  date  of 
publication  of  the  rules  for  previously 
approved  conference  agreements  to  be 
amended  to  conform  to  the  requirements 
of  the  new  rules. 

Numerous  conferences  have  requested 
an  extension  of  time  within  which  to 
conform  their  agreements.  The  Commis- 
sion is  of  the  opinion  that  an  extension 
of  time  is  warranted  and  is  hereby  ex- 
tending the  time  for  compliance  to 
March  1.  1971. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procediu-e  Act  (5  U5.C. 
553)  and  sections  15.  21.  and  43  of  the 
Shipping  Act,  1916  (46  UJ8.C.  814.  820 
and  841(a)).  the  second  sentence  of 
{  528.5  of  Title  46.  CFR  is  hereby  revised 
to  read:  "Such  amendments  shall  be 
filed  with  the  Commission  on  or  before 
March  1.  1971." 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 

IP.R.  Doc.   70-17366;    FUed.   Dec.   24,    1970; 
8:45  a.m.l 


[General   Order   27.   Amdt.    1;    Docket   No. 
70-89) 

PART     542— FINANCIAL     RESPONSI- 
BILITY FOR  OIL  POLLUTION  CLEANUP 

Fees 

On  September  30.  1970.  the  Federal 
Maritime  Commission  published  in  the 
Federal  Register  (35  FJl.  15216)  regu- 
lations to  Implement  the  financial  re- 
sponsibiUty  provisions  of  section  11  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act  (the  Act) .  as  amended  by  the 
Water  Quality  Improvement  Act  of  1970 
(84  Stat.  97).  These  regulations,  desig- 
nated Commission  General  Order  27,  set 
forth  the  procedures  whereby  the  owner 
or  operator  of  every  vessel  over  300  gross 
tons,  including  any  barge  of  equivalent 
size,  using  any  port  or  place  in  the 
United  States  or  the  navigable  waters  of 
the  United  States,  must  evidence  finan- 
cial responsibility  to  meet  the  liability 
to  the  United  States  to  which  such  vessel 
could  be  subjected  for  the  discharge  of 
oil  into  or  upon  the  waters  of  the  United 
States. 

Thereafter,  by  notice  published  in  the 
Federal  Register  on  October  20,  1970 
(35  FJR.  15216) .  the  Commission  served 
notice  that  it  was  considering  the  addi- 
tion of  a  new  §  542.9  to  General  Order 
27.  The  stated  purpose  of  this  proposed 
amendment  is  the  assessment  of  fees  for 
the  processing  of  applications  and  the 
issuance  of  Certificates  of  Financial  Re- 
sponsibility (Oil  Pollution) . 

The  Commission's  action  in  proposing 
a  schedule  of  fees  was  based  on  the  pro- 
visions of  titie  V  of  the  Independent 
Offices  Appropriation  Act  of  1952.  31 
U.S.C.  483(a),  hereafter  referred  to  as 
"Titie  V",  wherein  Congress  stated  "that 
any  work,  service,  publication,  report, 
document,  benefit,  privilege,  authority, 
use,  franchise,  license,  permit,  certificate, 
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registration,  or  similar  thing  of  value  or 
utility  performed,  furnished,  provided, 
granted,  prepared  or  Issued  by  any 
Federal  agency  •  •  •  to  or  for  any  per- 
son •  *  •  shall  be  self-sustaining  to 
the  full  extent  possible."  In  order  to 
bring  about  the  accomplishment  of  this 
objective.  TiUe  V  authorizes  thejtiead  of 
each  agency  to  prescribe  by  regulation 
such  fees  and  charges  as  he  shall  deter- 
mine "to  be  fair  and  equitable  taking 
into  consideration  direct  and  indirect 
cost  to  the  government,  value  to  the 
recipient,  public  policy  or  interest  served 
and  other  pertinent  facts." 

In  arriving  at  its  proposed  fee  sched- 
ule, the  Commission  was  guided  by  the 
Bureau  of  the  Budget  Circular  No.  A-25. 
dated  September  23.  1959,  which  sets 
forth  general  policies  for  developing  a 
fair,  equitable  and  uniform  system  of 
charges  for  certain  government  services 
and  property  so  as  to  implement  the  ap- 
plicable provisions  of  TiUe  V.  Essentially. 
Circular  No.  A-25  requires  that  a  reason- 
able charge  be  made  to  each  recipient 
for  a  measurable  unit  or  amoimt  of  Fed- 
eral Government  service  from  whi<;h  he 
derives  a  "special  benefit"  in  order'  that 
the  Government  recover  the  full  cost  of 
rendering  that  service. 

In  accordance  with  the  Government's 
clearly  established  policy  that  recipients 
of  special  benefits  conveyed  by  a  Federal 
agency  should  pay  a  reasonable  charge 
for  benefits  received,  the  Commission  de- 
termined that  the  public  interest  would 
be  served  by  the  establishment  of  a  fair 
and  equitable  schedule  of  fees  related  to 
Its  certification  activities  imder  General 
Order  27.  As  the  Commission  explained 
In  the  preamble  to  Its  notice  of  proposed 
rule  making 


since  the  Commission  anticipates  the 
receipt  of  many  thotisands  of  applications 
under  section  11  (p)  (1)  of  the  Water  Quality 
Improvement  Act  of  1970  and  Its  General 
Order  27.  the  Commission  Is  contemplating 
the  assessment  of  application  fees  to  offset 
In  some  part  the  cost  to  the  Government 
for  processing  the  applications. 


In  response  to  the  notice  of  proposed 
rule  making,  10  comments  were  sub- 
mitted by,  or  on  behalf  of,  the  American 
Tunaboat  Association  (ATA) ,  th^TStoeri- 
can  Waterways  Operators,  Inc.  (AWO). 
the  Baltic  and  International  Maritime 
Conference  (BIMCO) ,  the  Foreign  Ship- 
owners Association  of  the  Pacific  Coast 
(FSA/PC) ,  the  International  Committee 
of  Passenger  Lines  (ICPL),  the  Lake 
Carriers'  Association  (LCA) .  Lykes  Bros. 
Steamship  Co.,  Inc.  (Lykes).  the  Na- 
tional Waterways  Conference  (NWC). 
and  the  American  Institute  of  Merchant 
Shipping  (AIMS) ,  with  whom  the  Lon- 
don Group  of  Shipowners'  Protection 
and  Indemnity  Associations  joined.  The 
Commission  has  carefully  considered  the 
position  of  all  these  parties  and  the  final 
rules  promulgated  herein  have  been 
drafted  vrtth  the  parties'  comments  and 
arguments  in  mind. 

While  a  few  commentators  do  not  dis- 
agree in  principle  with  the  Commission's 
proposed  assessment  of  fees  and  charges, 
the  vast  majority  of  the  parties  com- 
menting are  solidly  in  opposition  to  the 
Commission's  promulgation  of  the  pro- 
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posed  rule.  The  Strguments  advanced  in 
the  unfavorable  comments  range  from 
general  objections  relating  to  the  Com- 
mission's authority  to  impose  a  fee  pro- 
gram to  specific  objections  directed 
toward  the  level  of  the  proposed  fees 
themselves.  Accordingly,  we  will  discuss 
those  arguments  within  appropriate 
breakdowns.  Arguments  questioning  the 
Commission's  authority  to  establish  user 
fees  wHl  be  considered  first,  followed  by 
a  paragraph-by-paragraph  discussion 
of  the  proposed  rule  and  any  comments 
directed  thereto. 

The  contention  most  frequently  ex- 
pressed by  the  parties  commenting  is 
that  the  Commission  lacks  the  authority 
to  promulgate  the  proposed  rule  and  im- 
pose "user  charges"  for  the  filing  of  ap- 
plications and  the  issuance  of  certificates 
under  General  Order  27.  ICPL  points  out 
that  "imlike  some  other  oil  pollution 
statutes",  the  Federal  Water  PoUution 
ODntrol  Act  contains  no  provisions  which 
would  allow  the  Commission  to  impose 
any  fees  or  charges  whatever.  Nor  does 
ICPL  see  any  justification  for  the  Com- 
mission's imposition  of  fees  "even  under 
the  most  liberal  interpretation  of  sec- 
tion 483 (a)  [Titie  Vl ."  A  number  of  other 
commentators,  including  AIMS,  AWO, 
PSA/PC,  LCA,  and  NWC,  share  the  view 
that  the  proposed  regulation  is  author- 
ized neither  by  Titie  V,  nor  by  Budget 
Circular  No.  A-25, 

The  challenge  to  the  Commission's 
authority  to  impose  "user  charges"  ad- 
vanced by  ICPL.  PSA/PC,  LCA,  and 
AIMS,  is  for  the  most  part,  groimded  on 
the  contention  that  the  proposed  charges 
do  not  fair  within  the  congressional  in- 
tent as  expressed  in  Titie  V.  The  position 
taken  by  these  parties  is  essentially  that 
the  certificate  of  financial  responsibility 
for  which  the  vessel  owner  must  make 
application  confers  no  personal  "bene- 
fit," "privilege,"  or  "similar  thing  of 
value  or  utility,"  within  the  meaning  of 
TiUe  V,  upon  the  vessel  owner  or  opera- 
tor or,  indeed,  upon  the  maritime  indus- 
try in  general.  In  this  regard,  it  is  pointed 
out  by  FSA/PC  that  a  certificate  of  fi- 
nancial responsibility  "qualifies  no  one 
to  enter  a  trade"  or  in  any  way  confers 
a  "privilege  which  the  government  has 
the  authority  to  withhold." 

Allegedly,  whatever  benefits  flow  from 
the  fijiancial  responsibility  provisions  of 
the  Act  iniu-e  to  the  benefit  of  the  United 
States  and  the  public  at  large  and  not 
the  Individual  steamship  owner  or  op- 
erator. LCA  and  ICPL  consider  the 
financial  responsibility  provisions  as 
benefitting  solely  the  United  States  since 
the  provisions  relate  to  the  vessel  owner 
or  operator's  responsibility  to  the  United 
States  to  reimburse  it  for  cost  of  oil  spill 
cleanup.  AIMS  and  PSA /PC  on  the  other 
hand,  view  the  general  public  and  tax 
paying  citizens  as  also  benefitting  from 
the  provisions  of  the  Act  since  it  results 
in  the  cleanup  of  oil  discharges.  All  par- 
ties appear  to  be  in  agreement  with 
AIMS  and  FSA/PC.  however,  that  sec- 
tion ll(p)(l)  created  no  benefit  for  a 
vessel  owner  or  operator. 

Moreover,  FSA/PC,  joined  by  AWO, 
argue  that,  tn  addition  to  being  unau- 
thorized by  the  governing  statute,  the 
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Commission's  "user  charge"  regulations 
are  also  unauthorized  by  the  controlling 
circular  of  the  Bureau  of  the  Budget. 
In  support  of  this  position,  both  parties 
advance  much  the  same  arguments  made 
in  challenging  the  Commission's  statu- 
tory authority  to  Issue  the  proposed  rule. 
They  contend  that  no  "special  benefit", 
within  the  meaning  of  Budget  Circular 
No.  A-25,'  has  been  conferred  upon 
steamship  owners  or  operators  for  which 
a  charge  may  be  imposed.  It  is  the  opin- 
ion of  AWO  that  "the  certificate  recip- 
ient gets  nothing  of  value"  but  rather 
is  "merely  permitted  to  continue  doing 
what  he  has  always  done  •  •  •  :  navi- 
gate the  waters  of  the  United  States." 
Consistent  with  the  argument  that  the 
beneficiaries  of  the  financial  responsibil- 
ity provisions  of  the  Act  is  the  "general 
public,"  AWO  and  PS  A /PC  contend  that 
the  present  situation  falls  within  the 
category  provided  in  Circular  A-25  for 
which  "no  charge  should  be  made."* 

We  feel  that  the  imposition  of  "user 
charges."  In  connection  with  an  appli- 
cation for  a  certificate  of  financial  re- 
sponsibility. Is  clearly  authorized  by  Title 
V,  as  well  as  Budget  Cirular  No.  A-25. 
Contrary  to  the  contentions  of  a  number 
of  commentators,  the  Commission's  cer- 
tificate of  financial  responsibility  does, 
within  the  meaning  of  Title  V,  confer  a 
"benefit"  upon  steamship  owners  or  op- 
erators for  which  a  fee  or  charge  may 
be  assessed.  The  "benefit"  of  a  certificate 
to  a  steamship  owner  or  operator  Is  ob- 
vious. By*  law.  after  April  3,  1971.  every 
vessel  "using  any  port  or  place  in  the 
United  States  or  the  navigable  waters  of 
the  United  States"  must  have  established 
its  financisd  responsibihty  to  the  United 
States  for  oil  discharge  cleanup.  Any 
vessel  owner  or  operator  who  does  not 
have  a  certificate  of  financial  responsi- 
bility. Issued  by  the  Commission,  by  that 
date  can  no  longer  legally  operate  in 
US.  waters.  Thus,  a  certificate  of  fi- 
nancial responsibility  clearly  confers 
upon  its  recipient  the  privilege  of  using 
this  country's  navigable  waters.  We  be- 
lieve that  this  extra  benefit  should  war- 
rant the  imposition  of  an  equitable  fee. 
particularly  since  Title  V  spells  out 
"service."  "privilege."  and  "certificate" 
as  categories  for  which  fees  are 
recommended. 

In  support  of  their  argument  that  they 
derive  "nothing  of  value"  for  the  certifi- 
cates, some  commentators  make  much 
of  the  contention  that  the  certificate 
recipient  is  merely  permitted  to  continue 
doing  what  he  has  always  done.  Ad- 
mittedly, the  certificate  does  not  qualify 
the  recipient  to  do  anything  more  than 


>  Budget  circular  No.  A-25  provides.  In 
relevant  p€U^.  that: 

"(1)  Where  a  service  (or  privilege)  pro- 
vides specUkl  benefits  to  an  Identifiable  recip- 
ient above  and  beyond  tbose  which  accrue 
to  the  public  at  large,  a  charge  shall  be 
Imposed  •   •   •." 

■  The  parties  here  refer  to  subsection  (a) 
(2)  of  the  circular,  which  provides: 

"(3)  No  charge  should  be  made  for  serv- 
ices when  the  Identification  of  the  \Utlmate 
beneficiary  Is  obscure  and  th«  service 
can  be  prUnarUy  considered  as  benefitting 
broadly  the  general  puWlc." 
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he  did  before,  that  is.  navigate  the 
waters  of  the  United  States.  What  these 
commentators  overlook,  however,  is  that 
regardless  of  what  vessel  owners  or  op- 
erators were  permitted  to  do  before 
April  3,  1971.  after  that  date  they  can 
be  denied  the  use  of  U.S.  waters  if  they 
have  not  been  issued  a  certificate.  Con- 
sidered in  this  light,  it  can  scarcely  be 
argued  that  the  certificate  confers  no 
"thing  of  value  or  utility",  within  the 
meaning  of  Title  V,  upon  the  vessel 
owner  or  operator. 

For  much  the  same  reasons  as  those 
set  forth  above,  we  believe  that  the  Com- 
mission's certificate  of  financial  respon- 
sibility also  represents,  within  the  mean- 
ing of  Circular  No.  A-25,  "*  •  'a  serv- 
ice (or  privilege)  [which!  provides  spe- 
cial benefits  to  an  Identifiable  recipient 
above  and  beyond  those  which  accrue  to 
the  public  at  large"  for  which  "user 
charges"  may  be  imposed.  That  the  U.S. 
Government  and  the  general  public  may 
also  benefit  from  the  issuance  of  certifi- 
cates of  financial  responsibility  does  not 
deter  us  from  this  view.  While  the  gen- 
eral public  is  a  prime  beneficiary  of  the 
Commission's  certification  activities,  it 
caiuiot  be  said  by  reason  of  this  fact  that 
substantial  private  benefits  are  not  si- 
multaneously conferred  upon  certifl- 
cants.  The  certificant.  by  virtue  of  his 
certificate,  derives  a  benefit  which  is 
above  and  beyond  that  which  accrues  to 
the  general  public.  He  benefits  from  the 
certificate  for  the  simple  reason  that  the 
certificate  allows  him  to  do  what  he 
otherwise  could  not  do  without  that  cer- 
tificate, namely,  trade  or  operate  in  U.S. 
waters.  Since  the  recipient  of  a  Commis- 
sion certificate  is  clearly  an  "identifiable" 
ultimate  beneficary  of  a  Commission 
service,  we  feel  Justified  In  imposing  a 
fair  and  reasonable  charge  upon  him  for 
that  service. 

While  &11  pMLrtles  who  have  had  occa- 
sion to  comment  on  the  Commission's 
proposed  rules  relating  to  the  certifica- 
tion of  vessels  either  in  the  present  pro- 
ceeding or  in  the  earlier  one  in  Docket 
No.  70-25  appear  to  concede  that  even 
forelgn-fiag  vessels  exercising  their 
"right  of  innocent  passage"  under  the 
1958  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone*  must  comply 
with  the  financial  responsibility  require- 
ments of  section  IKp)  (1)  of  the  Act,  as 
implemented  by  Commission  General  Or- 
der 27.  ICPL  takes  the  position  herein 
that  the  assessment  of  a  fee  in.  conjunc- 
tion with  the  Issuance  of  a  certificate  of 
financial  responsibility  to  a  vessel  exer- 
cising Its  "right  of  Innocent  iMssage" 
contravenes  the  provisions  of  Article  18 
of  the  Convention  which  states  that: 

No  charge  may  be  levied  upon  foreign  ships 
by  reason  only  of  their  passage  through  the 
territorial  sea. 


*  Article  14  of  the  Convention,  to  which  the 
United  States  Is  a  signatory,  guarantees  to 
vessels  of  contracting  States,  the  right  of  In- 
nocent passage  through  the  territorial  sea. 
which  In  the  Onlted  States  refers  to  the  se* 
between  the  shoreline  and  the  3-mUe  limit. 
The  territorial  sea  Is  Included  as  part  of  the 
"navigable  waters  of  the  United  States"  on- 
der  section  11  of  the  Act. 


We  do  not  agree.  The  Commission's  pro- 
posed "user  charge"  is  clearly  not  a 
"charge"  assessed  to  forelgn-fiag  vessels 
"by  reason  only  of  their  passage  through 
the  territorial  sea"  of  the  United  States. 
While  a  foreign  vessel  exercising  its 
right  of  innocent  passage  would  be  re- 
quired to  obtain  a  certificate  for  which  a 
fee  would  be  assessed,  that  fee  is  only  in- 
directly related  to  its  innocent  passage. 
The  fee  to  be  levied  is  for  the  issuance  of 
certificates  of  financial  responsibility,  not 
a  "toll"  upon  a  vessel's  exercise  of  Its 
right  of  irmocent  passage.  Thus,  we  be- 
lieve that  so  long  as  the  fees  assessed 
in  connection  with  the  issuance  of  cer- 
tificates are  imposed  on  vessels  of  all  na- 
tions indiscriminately,  they  do  not  nm 
afoul  of  the  Convention. 

ICPL  also  expresses  its  opinion  that 
the  fact  that  the  charge  imposed  upon 
these  carriers  is  not  directly  related  to 
the  work  of  the  administrative  agency 
but  Is  "paid  into  the  Treasury  as  mis- 
cellaneous receipts"  puts  it.  Insofar  as 
these  carriers  are  concerned,  in  the  cate- 
gory of  a  tax  "which  is  contrary  to  the 
principles  of  26  U.S.C.  872  and  883  ex- 
empting foreign  carriers  from  the  pay- 
ment of  such  tax  in  those  instances 
where  the  fiag  state  accords  similar  priv- 
ileges to  the  vessels  of  the  United  States." 
While  this  argument  might  have  super- 
ficial appetd.  it  ignores  the  basic  and 
established  distinction  between  a  fee 
and  a  tax.  A  tax  is  an  enforced  contri- 
bution exacted  pursuant  to  legislative 
authority  for  the  purpose  of  raising  rev- 
enue to  be  used  for  public  or  govern- 
mental purposes,  and  not  as  a  payment 
for  a  special  privilege  or  a  service  ren- 
dered. United  States  v.  BuUer,  297  U.S. 
1  (1935).  Houck  V.  Little  River  Drainage 
District  239  US.  254  (1915).  On  the 
other  hand,  a  fee  is  always  voluntary, 
in  the  sense  that  the  party  who  pays  it 
originally  has  of  his  own  volition,  asked 
a  public  oCQcer  to  perform  certain  serv- 
ices for  him,  which  presumably  bestows 
upon  him  a  benefit  not  shared  by  other 
members  of  society.  Manifestly,  the  leg- 
islative intent  of  Title  V  was  that  fees 
assessed  pursuant  thereto  were  Intended 
not  for  support  of  the  (3ovemment  as  a 
whole,  but  rather  as  a  means  of  sustain- 
ing to  the  fullest  extent  feasible  those 
agencies  of  the  Government  which  be- 
stow special  privileges  and  services  upon 
certain  Individuals  who  may  apply  for 
those  privileges  smd  services.  Since  the 
charges  proposed  by  this  Commission 
fall  squarely  within  the  legislative  in- 
tent of  Title  V,  they  clearly  constitute 
fees  and  not  taxes. 

Though  the  majority  of  the  commen- 
tators appear  to  accept  the  provisions 
of  Title  V  as  the  will  of  Congress,  NWC 
questions  the  "propriety"  of  that  statute. 
In  expressing  "doubt  as  to  the  real  Con- 
gressional intoit"  of  the  enabling  legis- 
lation. NWC  argues  that  Congress  had 
"no  realistic  opportimity"  to  consider 
the  implications  of  Title  V  since  It  was 
attached  as  a  "rider"  to  an  appropria- 
tions act  and  "was  not  even  mentioned 
on  the  House  or  Senate  floor."  Further, 


it  is  alleged  that  the  Government  Opera- 
tions Committee  of  the  U.S.  Senate  and 
the    American    Bar    Association    have 
raised  serious  questions  as  to  the  propri- 
ety of  TiUe  v.*  While  some  question 
may  have  been  raised  In  some  quarters 
regarding  user  charge  programs.  Title  V 
has  never  been  repealed  and  remains  as 
law  today.  Title  V  has  not  only  been 
found  to  be  a  constitutional  "delegation 
of  legislative  power"  by  a  U.S.  Court  of 
Appeals.'  but  has  also  received  the  sup- 
Dort  of  the  President  of  the  Umted  States 
Mid  interested  committees  of  Congress 
as  weU  as  the  Comptroller  General  of 
the  United  States.'  Moreover,  other  Fed- 
eral agencies  have  repeatedly  looked  to 
Titie  V  for  the  authority  to  estabUsh  fee 
programs.  For  example,  the  Department 
of  Defense,  the  Federal  Aviation  Agen- 
cy   and   the   Federal   Communications 
Commission  have  aU  adopted  schedules 
of  fees  pursuant  to  the  authority  of  Titie 
V  On  the  basis  of  the  resounding  sup- 
Mrt  and  approval  Uiat  Title  V  and  the 
imposition  of  user  fees  in  general  have 
received  from  the  three  branches  of  the 
Federal  Government,  any  suggestion  of 
"impropriety"  as  the  one  lodged  by  NWC. 
must  be  rejected. 

Since  TiUe  V  by  its  express  terms  is 
addressed  to  aU  Federal  agencies  and 
grants  all  the  authority  necessary  to 
to  promulgate  user  charges,  the  point 
raised  by  ICPL -that  the  Water  Quality 
Improvement  Act  of  1970  contains  no 
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« The  Committee  allegedly  found  that  the 
problem  of  charging  fees  for  special  services 
Was  too  broad  to  be  covered  by  general  legis- 
lation such  as  Title  V  and  recommended  that 
fees  be  assessed  only  on  the  basis  of  Indi- 
vidual investigaUon  and  legislation  by  ap- 
propriate committees. 

'Aeronautical  Radio,  Inc.  v.  United  States, 
336  F.  2d  304  (C.A.  7,  1964).  „.»^ 

« In  May  1966,  the  President  of  the  United 
SUtes  advising  the  heads  of  departments 
and  agencies  of  the  importance  of  assessing 
fees  and  charges  for  special  services,  stated 
that  when  the  Federal  Government  provides 
special  services  for  special  groups  "It  is  both 
good  economics  and  good  government  to 
charge  fees  for  these  services." 

Both  the  House  and  Senate  Committees.  In 
their  reports  on  a  1969  appropriations  bill 
for  reguUtory  agencies,  expressed  their  con- 
cern -that  the  Federal  government  Is  not 
receiving  sufficient  return  for  all  the  services 
H  renders"  and  recommended  that  the 
agencies  review  their  fee  schedules  with  a 
view  to  making  such  Increases  or  adjust- 
ments as  may  be  warranted  "to  offset  In  part 
the  Increasing  needs  for  direct  appropriations 
for  operating  costs  of  the  agencies."  (H. 
Rept.  1348,  90th  Cong.,  second  session  May  3, 
1968) . 

The  same  concern  as  to  "whether  the 
activities  resulting  In  special  benefits  or 
privileges  are  self-sustaining  to  the  fullest 
extent  possible"  was  more  recently  expressed 
by  the  Comptroller  Ggneral  of  the  United 
States  in  his  Report  to  the  Congress  on  the 
"Need  to  Improve  Administration  of  Fees 
and  Charges  of  Regulatory  Agencies," 
wherein  the  policies  and  practices  of  the 
Federal  Maritime  Commission  and  six  other 
regulatory  agencies  In  assessing  fees  and 
charges  for  services  which  convey  special 
benefits  or  privileges  to.  Identifiable  reclpl- 
enu  were  reviewed  to  determine  how  effec- 
tively these  agencies  were  Implementing 
■ntle  V  and  Circular  No.  A-25. 
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separate  grant  of  authority  which  would 
allow  the  Commission  to  impose  fees  is 
certainly  not  controlling.  Having  con- 
sidered and.  we  beUeve.  refuted  the  chal- 
lenge to  the  Commission's  authority  to 
issue  the  proposed  rule,  we  move  now  to 
a  paragraph-by-paragraph  consideration 

Paragraph  (a)  of  proposed  §  54'i.9 
briefly  outtines  the  scope  of  the  new  rule. 
No  comments  are  directed  to  this  partic- 
ular paragraph.  In  order  to  conform 
the  language  of  paragraph  (a)  to 
changes  that  will  be  effected  in  subse- 
quent paragraphs  of  the  rule,  however, 
we  have  incorporated  certain  minor  re- 
visions  into   paragraph    (a)    as   finally 

promulgated.  .  x.,-  w      i,«„ 

Paragraph  (b)   would  establish  when 
the  application   and  certification  fees 
must  be  paid.  While  the  commentators 
did  not  address  themselves  to  this  para- 
graph, we  believe  some  revisions  are  In 
order.  In  addition  to  changes  made  to 
reflect  amendments  which  are   incor- 
porated into  later  paragraphs,  a  provi- 
sion has  been  added  to  paragraph  (b> 
advising    appUcants    that    applications 
which  are  returned  "for  additional  in- 
formation or  corrections  will  not  require 
an  additional  appUcation  fee  when  re- 
submitted." We  beUeve  that  the  addition 
of  this  stipulation  does  not  only  estab- 
lish what  is  a  fair  and  reasonable  ap- 
proach to  resubmitted  applications  but 
also  will  avoid  needless  and  time  con- 
suming inquiries  on  the  matter.  Thus, 
only  one  fee  will  be  required  for  eaca 
application  submitted. 

Paragraph  (c)  would  provide  that  the 
fees  are  only  payable  in  terms  of  U.S. 
dollars  and  would  set  forth  the  various 
methods  of  payment.  No  objections  were 
raised  regarding  this  paragraph  nor  do 
we  feel  that  any  revisions  are  necessary. 
Accordingly,  paragraph  (c)  will  be 
adopted  as  originally  proposed. 

Paragraph   (d),  as  proposed,  estab- 
lishes the  basic  application  fee  and  sets 
forth  the  gross  tonnage  schedule   for 
computing  the  vessel  certification  fee.  A 
number  of  parties  challenge  the  level  of 
fees  proposed  by  the  Commission,  es- 
pecially the  graduated  schedule  of  certi- 
fication fees.  ICPL  and  NWC  suggest 
that  It  would  be  more  equitable  to  apply 
the  same  certification  fee  for  all  vessels 
rather  than  a  graduated  scale  since  al- 
legedly the  cost  of  issuing  certificates 
does  not  vary  with  the  size  of  the  vessel 
AWO,  on  the  other  hand,  contends  that 
the  fee  schedule  set  out  in  the  proposed 
regulation  "unreasonably  and  arbitrarily 
discriminates  against  owners  and  opera- 
tors of  smaller  vessels".  AWO  believes 
that,  based  on  the  value  of  the  certificate 
to  the  recipient,  there  should  be  a  more 
significant  dififerential  in  fees  between 
large  vessels  and  small  vessels,  such  as 
towing  vessels  and  barges.  AWO  further 
submits  that  "the  fees  seem  far  higher 
than  necessary  to  meet  the  Commission  s 
costs  in  carrying  out  its  certification  pro- 
gram." ATA,  Lykes,  and  NWC  also  appear 
to  share  this  view. 

ATA  believes  that  there  should  be  only 
one  charge  for  both  the  filing  of  the 
application   and  the  issuance  of   the 
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certiflcate(s)  and  that  it  should  not  ex- 
ceed $10.  Lykes  is  of  the  opinion  that  a 
certification  fee  of  $5  per  barge  Is  ex- 
cessive and  suggests  that  a  $1  per  barge 
certification  fee  would  be  more  equitable. 
AWO.  in  urging  that  the  Commission 
revamp  Its  fee   schedule,   recommends 
that  application  fees  of  a  fixed  amount 
per  ton  of  all  the  vessels  covered  by  an 
application,  without  any  additional  "per 
vessel"  certification  fee.  "would  be  fair, 
equitable   and  appropriate."   It  is   also 
suggested   that,    "in   order   to   prevent 
undue  burdens  on  any  one  applicant",  a 
reasonable  ceiling  be  established  on  the 
total  fees  that  may  be  charged  for  a 
single  application.  BIMCO.  in  an  emo- 
tional appeal,  opposes  any  assessments  of 
user  fees  on  the  ground  that  requiring 
owners  and  operators  to  "participate  in 
the  expenses  for  processing  the  appUca- 
tions  and  Issuing  •  •  •  the  certificates, 
is  most  imreasonable." 

In  establishing  the  schedule  of  fees 
the  Commission  attempted  to  implement 
the  Congressional  directive,  contained  in 
Titie  V,  that  fees  be  equitable  "taking 
into  consideration  direct  and  indirect 
cost  to  the  government,  value  to  the 
recipient,  pubUc  policy  or  interest  served 
and  other  pertinent  facts."  A  review  of 
our  schedule  of  fees  and  the  comments 
of  the  parties  directed  thereto,  however, 
has  indicated  the  desirability  of  even 
more  fully  conforming  that  schedule  to 
the  standards  of  "ntie  V,  especially  those 
which  require  the  relating  of  the  fees  to 
the  "value  to  the  recipient"  and  the 
"public  policy  of  Interest  served." 

At  the  outset,  we  must  point  out  that 
the   establishment   of    a    fee    schedule 
which  would  accurately  refiect  the  exact 
cost  to  be  incurred  by  the  government  in 
processing  each  individual  application 
and  issuing  the  corresponding  certifi- 
cate (s)  under  General  Order  27  is  com- 
plicated by  the  fact  that  the  Commission 
has  presently  had  no  experience  under 
its  oil  pollution  regulations  and  accord- 
ingly has  no  basis  for  determining  salary 
and  other  administrative  costs  which 
must  be  allocated  to  the  administration 
of  its  certification  program.  It  must  be 
remembered  that  General  Order  27  did 
not  go  into  eCEect  untU  October  3,  1970. 
and,  under  the  provisions  of  that  general 
order,  a  steamship  owners  and  operators 
need  not  file  their  applications  for  cer- 
tificates of  financial  responsibility  until 
December  31.  1970.  The  only  logical  ap- 
proach the  Commission  can  employ,  at 
least  at  this  point  of  time,  is  to  relate  the 
schedule  of  fees  to  the  overall  cost  of 
administering  the  certification  program, 
as  evidenced  by  Commission  funding  re- 
lated to  that  program.  Only  by  taking 
the    additional    direct    appropriations 
which  the  Commission  has  received  this 
year  to  administer  its  responsibilities 
imder  section  ll(p)(l)  of  the  Act  and 
the  budget  estimates  for  the  next  fiscal 
year  can  the  Commission  arrive  at  any 
approximation  of  the  costs  which  must 
be  recouped. 

Using  this  approach  we  determined 
that  the  cost  which  shall  be  Incurred 
by  the  Government  In  carrying  out  the 
provisions  of  section  IKpXD   of  the 
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Act  for  20  months  will  be  In  the  neigh- 
borhood of  $1,300,000.  It  must  be  remem- 
bered that  the  Commission's  certlflcation 
program  will  hardly  be  self-sustaining 
after  the  first  year  or  20  months  of  its 
operation  since  the  application  fee  is  a 
one  time  charge  and  there  are  no  periodic 
certlflcation  renewal  fees  presently 
contemplated/ 

Based  on  our  estimated  cost  figiu-e  of 
$1,300,000  and  consistent  with  the  stand- 
ards of  Title  V,  we  have  arrived  at  an 
adjusted  fee  schedule  which  is  as  fair 
and  equitable  as  administratively  prac- 
ticable. While  the  individual  application 
fee  remains  at  $100  we  have,  consistent 
with  the  "value  to  the  certificate  recipi- 
ent" and  the  "public  interest  to  be 
served"  criteria,  revised  the  certification 
fee  schedule  based  on  vessel  tonnage  to 
more  accurately  relate  the  applicant's 
certification  fee  to  the  risks  his  vessels 
create  and  his  ability  to  pay.  The  revised 
fees  adopted  herein  for  all  categories  of 
vessels,  with  possibly  one  exception,  are 
lower  than  those  originally  proposed. 
Moreover,  in  order  that  no  one  applicant 
incur  too  large  a  financial  burden,  we 
have  inserted  a  provision  establishing  a 
$1,000  celling  on  the  maximum  certifica- 
tion fee  assessable. 

While  obviously  we  have  no  way  of 
determining  the  exact  number  of  appli- 
cations that  will  be  filed  or  certificates 
that  will  be  issued,  we  estimate,  on  the 
basis  of  the  Information  that  is  available, 
that  applications  will  be  received  from 
some  13.000  owners  or  operators  for  the 
certification  of  some  16.000  vessels.  Ad- 
mittedly, these  projected  figures  repre- 
sent the  upper  limit  of  presently  pre- 
dictable applications  and  vessels.'  Cal- 
culated at  $100  per  application  and  an 
average  of  $10  per  certificate,  we  esti- 
mate that  the  total  simi  which  the  Com- 
mission might  expect  to  recover  under 
the  charges  adopted  herein  Is  in  the 
neighborhood  of  $1,400,000.  which  com- 
pares very  favorably  to  the  total  esti- 
mated cost  of  $1,300,000,  especially  if  one 
considers  that  the  number  of  owners  and 
vessels  upon  which  the  former  figure  is 
based  may  very  well  be  exaggerated.  It 
must  also  be  pointed  out  that  our  pro- 
jected cost  figure  does  not  take  into  ac- 
count the  Government's  cost  of  enforcing 
the  certification  requirements. 

While  we  will  admit  that  certification 
fee  schedule,  geared  as  it  is  on  a  sliding 
scale  based  on  the  vessel's  gross  tonnage, 
may  not  be  completely  devoid  of  seeming 
or  minor  disparities,  we  feel  that,  con- 


^  It  Is  due  to  this  fact  that  the  Commission 
cannot  delay  the  Imposition  of  user  fees  until 
such  time  as  it  has  had  experience  under  Its 
oil  pollution  rules.  Since  the  assessment  of 
fees  relating  to  the  Issuance  of  certificates  of 
Financial  Responsibility  Is  generally  speak- 
ing, a  one  time  charge,  delaying  the  promul- 
gation of  these  rules  would  frustrate  their 
very  purpose. 

'  An  estimate  for  all  types  of  barges  over  300 
gross  tons  Is  Included  in  our  forecasted  fig- 
ures. Legislation  Is  now  pending,  however, 
which  would  exempt  "non-oil  carrying 
barges"  from  the  financial  responsibility  re- 
quirements of  section  ll(p)(l)  of  the  Act 
and  our  implementing  rules. 
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siderlng  the  congressional  directive  and 
all  other  pertinent  factors,  it  is  a  fair 
and  equitable  schedule.  We  might  point 
out,  however,  that  the  Commission  plans 
to  exercise  continuous  scrutiny  of  the. 
fees  and  readjustments  may  be  under- 
taken in  the  future  if  they  prove  appro- 
priate or  desirable. 

Finally,  we  have  exempted  from  the 
payment  of  certification  fees  "vessels  of 
persons  engaged  in  the  building,  scrap- 
ping, or  sale  of  vessels  when  such  vessels 
are  being  held  solely  for  sale  or  scrap- 
ping." We  believe  that  such  acticm  is 
clearly  warranted  by  public  policy  con- 
siderations. Since  builders,  sellers,  and 
scrappers  of  vessels  are  daily  involved  in 
the  transfer  of  vessels,  to  assess  a  certi- 
fication for  each  vessel  that  comes  into 
their  possession  would  impose,  we  feel,  an 
unreasonable  financial  burden  on  these 
persons.  Moreover,  in  view  of  the  fact 
that  these  persons  are  not  engaged  in 
the  operation  of  vessels  either  for  profit 
or  pleasure,  the  certificates  would  have 
little  "value"  to  these  "recipients". 

Paragraph  (e),  as  proposed,  simply 
states  that  the  vessel  certification,  as 
set  forth  in  the  prior  paragraph  will 
apply  in  cases  requiring  the  issuance  of 
a  new  certificate.  To  accommodate  the 
addition  of  new  paragraph  (e),  which 
contains  the  fee  schedule,  we  have  re- 
lettered  proposed  paragraph  (e)  as  para- 
graph (g).  Further,  In  order  to  make  It 
clear  to  all  concerned  that  the  $1,000 
maxlmimi  total  certification  fee,  pro- 
vided for  in  paragraph  (e) ,  also  applies 
to  the  issuance  of  new  certificates  and 
the  replacement  of  old  certificates,  we 
would  add  the  following  to  paragraph 
(g): 

•  •  •:  Provided,  however.  That,  consistent 
with  paragraph  (e)  of  this  section,  the  maxi- 
mum total  certification  fee  that  an  applicant 
win  be  assessed  Is  $1,000. 

Finally,  we  have  added  a  new  para- 
graph (f)  to  5  542.9  which  provides  that: 

(f)  CertlficaUon  fees  wlU  be  refunded, 
on  request.  If  (1)  the  application  Is  with- 
drawn prior  to  the  Issuance  of  the  Certificate 
or  (3)  the  Certificate  Is  denied  pursuant  to 
{542.7(b)(2).  Payments  In  excess  of  the 
applicable  application  and/or  certification 
fee  win  be  refunded  only  if  airerpayment  Is 
$2  or  more. 

Although  the  Commission's  proposed 
fee  schedule  expressly  stated  that  the 
application  fee  "shall  not  be  refundable", 
nowhere  In  the  proposed  rule  is  the  ap- 
plicant advised  as  to  whether  the  certi- 
fication fee  is  refundable.  Since  the  cer- 
tification fee,  although  tied  to  the  overall 
cost  of  administering  the  oil  pollution 
program,  is  a  charge  assessed  for  the 
issuance  of  certificates,  it  follows  that  if 
no  certificates  are  in  fact  issued,  no  fee 
should  be  assessed.  Under  new  paragraph 
(f)  we  are  making  it  clear  that  the  cer- 
tification fees  are  generally  refundable. 

Retention  of  any  payments  "In  excess 
of  the  applicable  application  and/or  cer- 
tification fee"  when  less  than  $2,  Is.  we 
believe,  clearly  fair  and  reasonable  in 
view  of  the  fact  that  the  cost  of  making 
a  refund  of  less  than  $2,  in  terms  of  time 
and  expense  Incurred  by  the  staff,  would 
exceed  the  amount  of  the  refund. 
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In  conclusion,  the  Commission  believes 
that  It  has  the  authority  under  Title  V 
to  adopt  a  rule  requiring  the  payment 
of  fees  for  Its  certification  of  vessels 
under  General  Order  27.  As  a  result  of 
the  comments  filed,  the  proposed  fee 
schedule  and  accompanying  procedural 
rules  have  been  revised.  We  are  of  the 
opinion  that  the  fees  set  forth  below  are 
fully  consistent  with  the  standards  of 
Title  V  and  Budget  Circular  No.  A-25. 
We  recognize  that  the  promulgation  of 
these  rules  may  place  an  additional  fi- 
nancial burden  on  steamship  owners  amd 
operators.  In  view  of  the  nominal  char- 
acter of  these  fees,  however,  we  do  not 
believe  that  the  burden  Is  so  substantial 
as  to  raise  serious  questions  as  to  the 
validity  or  desirability  of  our  action 
herein. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552)  and  Title  V  of  the  Independent  Of- 
fices Appropriation  Act  of  1952  (31  U.S.C. 
483(a))  as  Implemented  by  Bureau  of 
the  Budget  Circular  No.  A-25,  dated  Sep- 
tember 23,  1959,  Part  542  of  Title  46. 
Code  of  Federal  Regulations  is  amended 
by  the  addition  of  a  new  i  542.9.  reading 
as  follows: 

§  S42.9     Fees. 

(a)  This  section  establishes  the  appli- 
cation and  certification  fees  which  shall 
be  imposed  by  the  Federal  Maritime 
Commission  for  processing  Application 
Form  FMC-224  and  issuance  of  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution). 

(b)  On  or  after  the  effective  date  of 
this  section,  every  application  filed  pur- 
suant to  this  part  must  be  accompanied 
by  the  application  and  certification  fees 
set  forth  in  paragraphs  (d)  and  (e)  of 
this  section.  Fees  for  applications  filed 
prior  to  the  effective  date  of  this  section 
shall  be  paid  before  the  requisite  certifi- 
cates are  issued.  Applications  returned  to 
applicants  for  additional  information  or 
corrections  will  not  require  an  additional 
application  fee  when  resubmitted. 

(c)  Fees  are  payable  in  terms  of  U.S. 
dollars  and  may  be  paid  by  check,  draft, 
or  postal  money  order  made  payable  to 
the  Federal  Maritime  Commission.  Cash 
will  not  be  accepted. 

(d)  Every  Application  Form  PMC-224 
shall  be  accompanied  by  an  application 
fee  of  $100  which  shall  not  be  refundable. 

(e)  In  addition  to  the  application  fee. 
a  vessel  certification  fee  for  each  vessel 
listed  CHI  the  application,  subject  to  a 
maximum  total  certification  fee  of  $1,000 
shall  be  paid  by  the  applicant  in  accord- 
ance with  the  following  gross  tonnage 
schedule : 

For  each  vessel  over:  fM 

300  to  1.200  gross  tons $2 

1.200  to  6.000  gross  tons S 

6,000  to  10.000  gross  tons 10 

10,000  to  30,000  gross  tons 15 

30,000  gross  tons 25 

Provided,  however.  That  there  shall  be 
no  certification  fee  assessed  for  certifi- 
cates issued  to  cover  vessels  of  persons 
engaged  in  the  building,  scrapping,  or 
sale  of  vessels  when  such  vessels  are 
being  held  solely  for  sale  or  scrapping. 


(f )  Certification  fees  will  be  refunded, 
on  request,  if  (1)  the  application  is  with- 
drawn prior  to  the  issuance  of  the  cer- 
tificate or  (2)  the  certificate  is  denied 
pursuant  to  5  542.7(b)(2).  Payments  in 
excess  of  the  applicable  application 
and/or  certification  fee  will  be  refunded 
only  if  overpayment  is  $2  or  more. 

(g)  In  any  case  necessitating  the  Is- 
suance of  a  new  certificate,  such  as,  but 
not  limited  to,  the  additlMi  of  a  vessel, 
change  in  name,  or  replacement  of  a  lost 
certificate,  the  individual  vessel  fee, 
based  on  the  partlcvilar  vessel's  gross 
tonnage,  shall  apply:  Provided,  however. 


RULES  AND  REGULATIONS 

That,  consistent  with  paragraph  (e)  of 
this  section,  the  maximum  total  certifi- 
cation fee  that  an  applicant  will  be  as- 
sessed is  $1,000. 

Effective  date.  The  Commission  be- 
lieves good  cause  exists  for  the  rule 
promulgated  herein  to  become  effective 
on  less  than  30  days'  notice.  Section  11 
(p)  (3)  of  the  Act  requires  that  the  Com- 
mission accomplish  the  certification  of 
vessels  for  financial  responsibility  by 
April  3,  1971.  Since  the  fees  provided 
herein  are  required  to  be  submitted  and 
received  by  the  Commission  before  the 
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requisite  certificates  can  be  issued,  allow- 
ing the  ordinarily  required  30-day  effec- 
tive date  notice  would  serve  only  to  delay 
the  issuance  of  the  certificates,  possibly 
to  the  prejudice  and  detriment  of  the 
steamship  owners  and  operators  them- 
selves. Accordingly,  these  rules  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[F.R.   Doc.   70-17367;    FUed,   Dee.   34.    1970; 
8:45  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  25,  121  1 

[Docket  No.  10745;  Notice  70-48] 

EMERGENCY  SLIDE  LIGHTING 
Notice  of  Proposed  Role  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  25  and 
121  of  the  Federal  Aviation  Regulations 
to  exclude  from  the  emergency  lighting 
operating  requirements,  emergency  slide 
lighting  systems  that  are  wholly  con- 
tained within  the  slide  itself  and  are 
automatically  activated  when  the  slide 
is  deployed. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
vievts,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  OflBce  of  the 
General  Counsel,  Attention:  Rules 
Docket.  GC-24,  800  Independence  Ave- 
nue SW..  Washington,  DC  20590.  All 
commimications  received  on  or  before 
January  28,  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Parts  123  and  135  of  the  Federal  Avia- 
tion Regulations  require  compliance  with 
the  emergency  lighting  operating  re- 
quirements of  5  121.310(d).  Therefore, 
this  proposed  amendment  would  affect 
those  requirements  for  air  travel  clubs 
conducting  operations  under  Part  123 
and  air  taxi  operators  and  commercial 
operators  of  small  aircraft  certificated 
imder  Part  135,  when  using  large, 
passenger-carrying  airplanes. 

Section  121.310(d)  requires,  among 
other  things,  that  emergency  Ughts  be 
operated  automatically  (in  a  crash  land- 
ing or  upon  interruption  of  the  airplanes 
normal  electric  power)  and  be  operable 
manually  both  from  the  flight  crew  sta- 
tion and  from  a  specified  point  in  the 
passenger  compartment.  This  require- 
ment is  applicable  to  emergency  lights 
for  emergency  evacuation  slides  and  for 
other  means  used  to  assist  passengers  to 
the  ground  from  emergency  exits.  Insofar 
as  is  pertinent  here,  S  25.812(e)  states  a 
similar  requirement. 

After  these  requirements  were  adopted, 
equipment     manufacturers     develcqped 


lighting  systems  for  emergency  evacua- 
tion slides  that  are  wholly  contained  (in- 
cluding the  power  supply)  within  the 
slide  itself,  and  are  automatically  acti- 
vated when  the  slide  Is  deployed. 

The  FAA  believes  that  these  slide- 
lighting  systems  provide  a  level  of  safety 
comparable  to  that  of  the  current  regula- 
tions, though  they  do  not  comply  with 
the  standards  in  the  present  rule  for 
automatic  and  manual  operation.  Since 
the  wholly  contained  lighting  system  is 
activated  when  the  slide  is  deployed,  and 
serves  no  purpose  unless  the  slide  is  de- 
ployed, there  is  no  need  to  require  either 
automatic  or  manual  switching  that  is 
external  to  the  slide.  Accordingly,  the 
FAA  proposes  to  exclude  such  lighting 
systems  from  the  provision  of  $S  121.310 
(d)  and  25.812(e). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Parts  25  and  121  of 
the  Federal  Aviation  Regulations  as 
follows : 

1.  By  amending  the  introductory  sen- 
tence of  §  25.812(e)  to  read: 

§25.812     Emergency  lighting. 

•  •  •  •  • 

(e)  Except  for  subsystems  provided  in 
compliance  with  paragraph  (g)  of  this 
section  that  are  wholly  contained  within 
the  assist  means,  and  that  are  auto- 
matically activated  when  the  assist 
means  is  deployed,  the  emergency  light- 
ing system  must  be  designed  as  follows: 

•  •  •  •  • 

2.  By  amending  the  introductory  sen- 
tence of  S  121.310(d)  to  read: 

§  121.310      Additional  emergency  equip- 
ment. 

•  «  •  •  • 

(d)  Emergency  light  operation.  Except 
for  lights  forming  part  of  emergency 
lighting  subsystems  provided  in  compli- 
ance with  S  25.812(g)  of  this  chapter  (as 
prescribed  in  paragraph  (h)  of  this  sec- 
tion) that  are  wholly  contained  within 
the  assist  means,  and  that  are  auto- 
matically activated  when  the  assist 
means  is  deployed,  each  light  required 
by  paragraphs  (c)  and  (h>  of  this  section 
must  comply  with  the  foUowing: 

•  •  •  •  • 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(c),  1421,  and  1424).  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  UJS.C.  1655(c)). 

Issued  in  Washington,  D.C..  on  Decem- 
ber 18,  1970, 

I  Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

IF.R.   Doc.    70-17409;    Filed,   Dec.   24,    1970; 
8:47  a-m.] 


[ 14  CFR  Port  121  1 

[Docket  Na  10744;  Nottoe  70-49] 

PICTORIAL  DISPLAYS  IN  RECURRENT 
TRArNING 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  author- 
ize the  use  of  pictorial  displays  for  visual 
aircraft  preflight  inspection  in  recur- 
rent training  for  pilots  and  flight 
engineers. 

Interested  persons  are  invited  to 
participate  ii.  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket.  GC-24,  800  Independence  Avenue 
SW.,  Washington,  DC  20590.  All  com- 
munications  received  on  or  before 
March  1,  1971,  will  be  considered  by  the 
Administrator  before  taking  action  on  the 
proposed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Delta  Air  Lines,  Inc.,  petitioned  the 
FAA  for  authorization  to  use  pictorial 
means  instead  of  visual  inspection  to  ac- 
complish the  preflight  inspection  train- 
ing required  under  Part  121  and  Ap- 
pendices E  and  F  to  Part  121.  "Pictorial" 
in  the  sense  used  here  means  the  use  of 
color  slides  or  their  equivalent  projected 
on  a  screen. 

Delta  states  that  the  pictorial  displays 
have  the  advantage,  among  other  things, 
of  showing  abnormal  as  well  as  normal 
conditions,  which  allows  greater  flex- 
ibility In  training  and  checking.  The 
FAA  agrees  that  the  use  of  pictorial 
displays  in  recurrent  training  can  be 
safety  substituted  for  visual  inspection, 
and  that  this  authorization  should  be 
applicable  to  all  Part  121  operators. 

Section  121.427(d)  (2)  (ii)  authorizes 
the  flight  engineer  flight  check,  other 
than  the  preflight  inspection,  to  be  con- 
ducted in  an  airplane  simulator  or  other 
training  device.  The  proposed  amend- 
ment would  authorize  the  preflight  in- 
spection training  to  be  conducted  with 
the  use  of  an  airplane,  or  by  the  use  of 
an  approved  pictorial  means  that  realis- 
tically portrays  the  location  and  detail 
of  inspection  items,  and  provides  for  the 
display  of  abnormal  conditions. 

The  flush  paragraph  after  paragraph 
Kb)  (2)  of  Appendix  F  to  Part  121  would 
be  amended  to  authorize  the  use  of  an 
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approved  pictorial  means  for  preflight 
inspection  training  in  aU  cases  in  lieu 
of  an  actual  visual  inspection  of  the  air- 
plane. In  addition,  the  proposal  would 
continue  the  present  provision  which 
permits  the  preflight  inspection  require- 
ment to  be  waived  imder  §  121.441(d) 
if  a  flight  engineer  is  a  required  flight 
crewmember  for  the  particular  type 
airplane. 

It  should  be  noted  that  this  amend- 
ment does  not  apply  to  the  training  and 
to  the  proficiency  checks  required  for 
initial,  transition,  and  upgrade  training, 
nor  to  routine  line  operations. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  121  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  By  adding  a  new  sentence  to 
S  121.427(d)  (2)  (ii)  to  read: 

§121.427      Recurrent  training. 


(d) 
(2) 


•  •  • 

•  •  • 


(11)  •  •  •  The  preflight  inspection 
may  be  conducted  in  an  airplane,  or  by 
using  an  approved  pictorial  means  that 
realistically  portrays  the  location  and 
detail  of  inspection  items  and  provides 
for  portrayal  of  abnormal  conditions. 

2  By  amending  the  flush  paragraph 
after  secUon  Kb)  (2)  of  Appendix  F  to 
Part  121,  to  read: 

Except  u  to  those  flight  checks  required  by 
i  121.424(d)  (2) ,  the  preflight  Inspection  may 
be  replaced  by  using  an  approved  pictorial 
means  that  realUtlcally  portrays  the  loca- 
tion and  detail  of  inspection  Items  and  pro- 
vides for  porUayal  of  abnormal  conditions. 
If  a  flight  engineer  Is  a  required  flight  crew- 
member  for  the  particular  type  airplane,  the 
visual  inspectton  may  be  waived  under 
i  121.441(d). 


PROPOSED  RULE  MAKING 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601.  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) ,  1421,  and  1424) ,  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 18,  1970. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

IP.R.   Doc.    70-17410;    PUed,   Dec.   24.    1070; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  3,  32,  33,  34,  35,  36, 
45,  1591 

{Docket  No.  R-4081 

SCHEDULES  OF  FEES  TO  BE  PAID  BY 
ELECTRIC  PUBLIC  UTILITY  COM- 
PANIES AND  NATURAL  GAS  COM- 
PANIES AND  FOR  MISCELLANEOUS 
SERVICES 
Notice  of  Extension  of  Time 

December  16,  1970. 
On  December  11,  1970,  the  Independ- 
ent Natural  Gas  Association  filed  a  re- 
quest for  an  extension  of  time  to  and 
including  January  22, 1971,  within  which 
to  file  comments  in  the  above-designated 

matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  Is  extended  to  and 
including  January  22, 1971,  within  which 
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any  interested  person  may  submit  data, 
views,  comments,  said  suggestions  in 
writing  to  the  notice  of  proposed  rule 
making  issued  November  25,  1970  (35 
F.R.  18324,  Dec.  2,  1970),  in  the  above- 
designated  matter. 

Gordon  M.  Grant, 

Secretary. 

[F.R.   Doc.   70-17382:    Piled,  Dec.   24.   1970; 
8:46  a.m.] 


[18  CFR  Part  1541 
[Docket  No.  R-40«) 
PURCHASED  GAS  COST  ADJUSTMENT 
PROVISIONS     IN     NATURAL     GAS 
PIPELINE    COMPANIES'    FPC    GAS 
TARIFF 

Notice  of  Further  Extension  of  Time 

December  16,  1970. 

On  December  11.  1970,  the  Independ- 
ent Natural  Association  of  America  filed 
a  request  for  a  further  extension  of  time 
to  and  including  January  15,  1971, 
within  which  to  file  comments  in  the 
above-designated  matter. 

Up^  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  including  January  15,  1971, 
within  which  any  interested  person  may 
submit  data,  views,  comments,  and  sug- 
gestions in  writing  to  the  notice  of  pro- 
posed rule  making  issued  October  22, 
1970  (35  P.R.  16743,  Oct.  29,  1970),  in 
the  above-designated  matter. 

Gordon  M.  Grant. 
Secretary. 

[PR.  Doc.  70-17381;    Piled.  Dec.  24.   1970; 
8:46  a.m.l 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

LOUISIANA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  UjS.C.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Louisiana 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending   agencies,   or  other  responsible 

sources. 

Louisiana 

Acadia.  Madison. 

Avoyelles.  Morehouse. 

Caldwell.  Ouachita. 

CatahouU.  Polnte  Coupee. 

Concordia,    r-  Rapides. 

East  CarroUi  Richland. 

Evangeline.  St.  Landry. 

PranUln.  St.  Martin. 

Lafayette.  West  Carroll. 
La  Salle. 

Emergency  ^ans  will  not  be  made  In 
the  above-named  counties  tmder  this 
designation  after  June  30.  1971.  except 
subsequent  loans  to  qualified  borrowers 
who  receive  Initial  loans  under  this  des- 
ignation on  or  before  that  date. 

Done  at  Washington,  D.C..  this  21st 
day  of  December  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

irn.    Doc.    70-17372:    Piled.   Dec.   24,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

rSupplement  to  Bureau  of  Land  Management 
Manual  1510] 

PROCUREMENT  AND  PURCHASING 
AGENTS,  CONSTRUCTION  AND 
SUPPLY  SEaiON 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

Chief.  Division  of  Administrative  Serv- 
ices, et  al. 

A.  Pursuant  to  the  authority  contained 
in  Bureau  Manual  1510.03C.  the  foUowing 
are  hereby  redelegated  the  authorities 
contained  In  Bureau  Manual  1510. 3B2C 
in  the  amounts  shown: 

1.  Proctirement  and  Purchasing 
Agents.  Construction  and  Supply 
Section: 

a.  May  procure  necessary  supplies  and 
services  up  to  $2,500  and  from  estab- 
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Ilshed  sources  (GSA.  FSS,  etc.)  not  to 
exceed  $10,000. 

B.  The  authorities  contained  herein 
may  not  be  redelegated. 

C.  This  delegation  of  authority  is 
effective  on  the  date  of  publication  in  the 
Federal  Register. 

Edward  G.  Byciand. 
t  Director.  PSC. 

[P.R.   Voc.   70-17384;    Piled.   Dec.   24.    1970; 
8:45  ajn.] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

GABON 

Notice  of  Finding  Regarding  Foreign 
Social  insurance  or  Pension  System 

Section  202(t)(l)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  aliens. 
subject  to  the  exceptions  described  In 
sections  202(t)(2)  through  202(t)(5)  of 
the  Social  Security  Act  (42  UJ3.C.  402 
(t)(2)  through  402(t)(5)).  for  any 
month  after  they  have  been  outside  the 
United  SUtes  for  6  consecutive  calendar 
months. 

SecUon  202(t)(2)  of  the  Social  Secu- 
rity Act  (42  use.  402(t)(2))  provides 
that  section  202(t)  (1)  shaU  not  apply  to 
any  individual  who  is  a  citizen  of  a 
foreign  country  which  the  Secretary  of 
Health,  Education,  and  Welfare  finds  has 
in  effect  a  social  Insurance  or  pension 
system  which  is  of  general  application 
in  such  country  and  imder  which  (A) 
periodic  benefits,  or  the  actuarial  equiva- 
lent thereof,  are  paid  on  account  of  old 
age.  retirement,  or  death,  and  (B)  indi- 
viduals who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
coimtry  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  benefits 
or  the  actuarial  equivalent  thereof  while 
outside  such  foreign  country  without  re- 
gard to  the  duration  of  the  absence. 

Pursuant  to  authority  dxily  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health.  Education,  and 
Welfare,  and  redelegated  to  him.  the  Di- 
rector of  the  Bureau  of  Retirement  and 
Survivors  Insursmce  has  approved  a  find- 
ing that  Gabon,  beginning  June  1.  1964, 
has  a  social  insurance  system  of  general 
application  which  pays  periodic  benefits 
on  account  of  old  age.  retirement,  or 
death,  and  under  which  citizens  of  the 
United  States,  not  citizens  of  Gabon,  who 
leave  Gabon,  are  permitted  to  receive 
such  benefits  or  their  actuarial  equiva- 
lent at  the  full  rate  without  qualification 
or  restriction  while  outside  that  country. 

Accordingly.  It  is  hereby  determined 
and  foimd  that  Gabon  has  In  effect  be- 


ginning with  June  1, 1964,  a  social  insur- 
ance system  which  meets  the  require- 
ments of  section  202(t)  (2)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)  (2) ) . 

This  revises  the  finding  with  respect  to 
Gabon  published  in  the  Federal  Reg- 
ister of  AprU  13,  1962  (27  FJl.  3570). 

Dated:  December  16, 1970. 

Hugh  F.  McKenna, 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

[P.R.   IXk.    70-17396;    PUed.    Dec.   34,    1970; 
8:46  a.m.) 


MAURITIUS 

Notice  of  Finding  Regarding  Foreign 
Social   Insurance  or   Pension   System 

Section  202(t)(l)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t)(2)  through  202(t)  (5)  of 
the  Social  Security  Act  (42  U.S.C.  402 
(t)(2)  through  402(t)(5)),  for  any 
month  after  they  have  been  outside  the 
United  States  for  6  consecutive  calendar 
months. 

SecU(»  202(t)  (2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(2))  provides 
that  section  202(t)  (1)  shall  not  apply  to 
any  Individual  who  is  a  citizen  of  a  for- 
eign country  which  the  Secretary  of 
Health.  Education,  and  Welfare  finds 
has  In  effect  a  social  Insurance  or  pen- 
sion system  which  is  of  general  applica- 
tion in  such  country  and  under  which 
(A)  periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  account 
of  old  age,  retirement,  or  death,  and  (B) 
individuals  who  are  citizens  of  the 
United  States  but  not  citizens  of  such 
foreign  country  and  who  qualify  for 
such  benefits  are  permitted  to  receive 
such  benefits  or  the  acturial  equivalent 
thereof  while  outside  such  foreign  coun- 
try without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  vested  In  the 
Commissioner  of  Social  Security  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  redelegated  to  him,  the  Di- 
rector of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a  find- 
ing that  Mauritius  does  not  have  a  quali- 
fied social  insurance  or  pension  system, 
i.e..  a  system  of  genersd  application  that 
pays  benefits  without  regard  to  the  fi- 
nancial need  of  the  beneficiary. 

Accordingly.  It  Is  hereby  determined 
and  foxmd  that  Mauritius  does  not  have 
In  effect  a  social  insurance  or  pension 
system  of  general  application  which 
meets  the  requirements  of  section  202 
(t)(2)(A)  of  the  Social  Security  Act 
(42U5.C.402(t)(2)(A)). 

Subparagraphs  (A)  and  (B)  of  section 
202(t)  (4)  of  the  Social  Security  Act  (42 
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UJ3C  402(t)(4)  (A)  and  (B))  provide 
that  section  202(t)(l)  shaU  not  be  ap- 
plicable to  benefits  payable  on  the  earn- 
ings record  of  an  Individual  who  has  40 
quarters  of  coverage  under  social  secu- 
rity or  who  has  resided  in  the  United 
States  for  a  iieriod  or  periods  aggregat- 
ing 10  years  or  more.  However,  the  pro- 
visions of  subparagraphs  (A)  and  (B)  of 
section  202(t)  (4)  shall  not  apply  to  an 
Individual  who  is  a  citizen  of  a  foreign 
country  that  has  In  effect  a  social  Insur- 
ance or  pension  system  which  is  of  gen- 
eral application  in  such  country  and 
which  satisfies  the  provisions  of  sub- 
paragraph (A)  of  section  202(t)  (2) 
but  not  the  provisions  of  subparagraph 
(B)  of  section  202(t)(2). 

By  virtue  of  the  finding  herein,  the 
limitation  on  payment  of  monthly  bene- 
fits to  aliens  Included  in  section  202 (t)  (1) 
does  not  apply  to  citizens  of  Mauritius 
receiving  benefits  on  the  earnings  rec- 
ords of  individuals  who  have  40  quarters 
of  coverage  vmder  social  security  or  who 
have  resided  in  the  United  States  for  a 
period  or  periods  aggregating  10  years 
or  more. 
•     Dated:  December  16. 1970. 

Hugh  F.  McKenna. 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

im.  Doc.   70-17307;    Piled,   Dec.   24.    1970; 
8:46  a.m.l 


TANZANIA 

Notice  of  Finding  Regarding  Foreign 
Social   Insurance   or   Pension   System 

Section  202(t)  (1)  of  the  Social  Secu- 
rity Act  (42  UJS.C.  402(t)(l))  prohibits 
paymmt  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  In 
sections  202(t)  (2)  through  202(t)  (5)  of 
the  Social  Security  Act  (42  U.S.C.  402 (t) 
(2)  through  402(t)(5)),  for  any  month 
after  they  have  been  outside  the  United 
States  for  6  consecutive  calendar  months. 

Section  202(t)  (2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(2))  provides 
that  section  202(t)(l)  shall  not  apply 
to  any  Individual  who  is  a  citizen  of  a 
foreign  country  which  the  Secretary  of 
Health,  Education,  and  Welfare  finds 
has  in  effect  a  social  Insurance  or  pen- 
sion system  which  Is  of  general  applica- 
tion In  such  coimtry  and  imder  which 

(A)  periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  account 
of  old  age,   retirement,  or  death,  and 

(B)  Individuals  who  are  citizens  of  the 
United  States  but  not  citizens  of  such 
foreign  country  and  who  qualify  for  such 
benefits  are  permitted  to  receive  such 
benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun- 
try without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social- Security  by 
the  Secretary  of  Health.  Education,  and 
Welfare,  and  redelegated  to  him,  the 
Director  of  the  Bureau  of  Retirement 
and  Survivors  Insurance  has  approved  a 
finding  that  Tanzania  does  not  have  a 
social  Insurance  or  pension  system  which 
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pays  periodic  benefits,  or  the  actuarial 
equivalent  thereof,  on  account  of  old  age, 
retirement,  or  death. 

Accordingly,  it  is  hereby  determined 
and  f  oimd  that  Tanzania  does  not  have 
in  effect  a  social  insurance  or  pension 
system  which  meets  the  requirements  of 
section  202(t)  (2)  (A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  402(t)  (2)  (A)). 

Subparagraphs  (A)  and  (B)  of  section 
202(t)  (4)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(4)  (A)  and  (B) )  provide 
that  section  202(t)(l)  shaU  not  be  ap- 
plicable to  benefits  payable  on  the  earn- 
ings record  of  an  individual  who  has 
40  quarters  of  coverage  imder  social  secu- 
rity or  who  has  resided  In  the  United 
States  for  a  period  or  periods  aggregat- 
ing 10  years  or  more.  However,  the  pro- 
visions of  subparagraphs  (A)  and  (B)  of 
section  202  (t)  (4)  shall  not  apply  to  an 
individual  who  is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  social  In- 
surance or  pension  system  which  Is  of 
general  application  In  such  country  and 
which  satisfies  the  provisions  of  subpara- 
graph (A)  of  section  202(t)  (2)  but  not 
the  provisions  of  subparagraph  (B)  of 
section  202(t)(2). 

By  virtue  of  the  finding  herein,  the  lim- 
itation on  payment  of  monthly  benefits 
to  aliens  included  in  section  202(t)(l) 
does  not  apply  to  citizens  of  Tanzania 
receiving  benefits  on  the  earnings  records 
of  individuals  who  have  40  quarters  of 
coverage  under  social  security  or  who 
have  resided  In  the  United  States  for  a 
period  or  periods  aggregating  10  years 
or  more. 
Dated:  December  16,  1970. 

Hugh  P.  McKenna, 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

[FJl.  Doc.   70-17398;    Piled,   Dec.   24,    1970; 
8:46  a.m.] 


ZAMBIA 


Notice  of  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

Section  202(t)  (1)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(l)  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t)  (2)  through  202(t)  (5)  of 
the  Social  Security  Act  (42  UJS.C.  402 
(t)(2)  through  402(t)(5)).  for  any 
month  after  they  have  been  outside  the 
United  States  for  6  consecutive  calendar 
months. 

Section  202 (t)  (2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402 (t)  (2) )  provides 
that  section  202 (t)  (1)  shall  not  apply  to 
any  individual  who  Is  a  citizen  of  a 
foreign  country  which  the  Secretary  of 
Health,  Education,  and  Welfare  finds  has 
in  effect  a  social  Insurance  or  pension 
system  which  is  of  general  application 
in  such  country  and  under  which  (A) 
periodic  benefits,  or  the  actuarial  equiva- 
lent thereof,  are  i>aid  on  account  of  old 
age,  retirement,  or  death,  and  (B)  indi- 
viduals who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
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fits  are  permitted  to  receive  such  benefits 
or  the  actuarial  equivalent  thereof  while 
outside  such  foreign  country  without 
regard  to  the  duration  of  the  absence. 
Pursuant  to  authority  vested  in  the 
Commissioner  of  Social  Security  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, and  redelegated  to  him,  the  Direc- 
tor of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a  find- 
ing ttiat  Zambia  has  a  social  insurance 
system  of  general  application  In  effect 
which  pays  periodic  benefits  on  account 
of  old  age,  retirement,  or  death,  but  that 
under  its  social  insurance  system  citizens 
of  the  United  States,  not  citizens  of  Zam- 
bia, who  leave  Zambia,  are  not  permitted 
to  receive  such  benefits  or  their  actuar- 
ial equivalent  at  the  full  rate  without 
qualification  or  restriction  wlille  outside 
that  coimtry. 

Accordingly,  it  is  hereby  determined 
and  found  that  Zambia  has  in  effect  a 
social  insurance  system  which  is  of  gen- 
eral application  in  that  country  and 
which  meets  the  requirements  of  section 
202(t)  (2)  (A)  of  the  Social  Security  Act 
(42  U.S.C.  402(t)  (2i  (A) ) .  but  not  the  re- 
quirements of  section  202(t)(2)(B)  of 
the  Act   (42  U.S.C.  402(t)  (2)  (B) ), 

Subparagraphs  (A)  and  (B)  of  section 
202(t)  (4)  of  the  Social  Security  Act  (42 
U  S.C.  402(t)  (4)  (A)  and  (B) )  provide 
that  section  202(t)(l)  shaU  not  be  ap- 
plicable to  benefits  payable  on  the  earn- 
ings record  of  an  individual  who  has  40 
quarters  of  coverage  under  social  secur- 
ity or  who  has  resided  in  the  United 
States  for  a  period  or  periods  aggregat- 
ing 10  years  or  more.  However,  effective 
July  1,  1968,  the  provisions  of  subpara- 
graphs (A)  and  (B)  of  section  202 (t)  (4) 
shall  not  apply  to  an  individual  who  is  a 
citizen  of  a  foreign  country  that  has  in 
effect  a  social  Insurance  or  pension 
system  which  Is  of  general  application  in 
such  country  and  which  satisfies  the 
provisions  of  subparagraph  (A)  of  sec- 
tion 202  (t)  (2)  but  not  the  provisions  of 
subparagraph  (B)  of  section  202(t)(2). 
By  virtue  of  the  finding  herein,  the 
provisions  of  subparagraphs  (A)  and  (B) 
of  section  202(t)  (4)  do  not  apply  to  citi- 
zens of  Zambia. 

Dated:  December  16,  1970.  -^ 

Hugh  P.  McKenna, 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

[P.R.   Doc.   70-17399:    Piled,   Dec.   24.    1970; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVE- 
LAND ELECTRIC  ILLUMINATING  CO. 

Notice  of  Application  for  Construction 
Permit  and  Facility  License 

The  Toledo  Edison  Co.,  420  Madison 
Avenue,  Toledo,  OH  43601,  and  The 
Cleveland  Electric  Illuminating  Co.,  55 
Public  Square,  Cleveland,  OH  44101,  pur- 
suant to  section  104(b)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  have 
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filed  an  application  dated  Augiut  1, 1969, 
for  a  construction  permit  and  facility 
license  to  authorize  construction  and  op- 
eration of  a  pressurized  water  nuclear 
reactor  on  the  applicants'  approximately 
900-acre  site  on  the  southwest  shore  of 
Lake  Erie,  about  21  miles  east  of  Toledo 
and  about  9  miles  northwest  of  Port 
Clinton,  in  Ottawa  County,  Ohio. 

The  proposed  reactor,  designated  by 
the  applicants  as  the  Davis-Besse  Nu- 
clear Power  Station  (the  station),  is 
designed  for  initial  operation  at  approxi- 
mately 2.633  megawatts  thermal,  with  a 
net  electrical  output  of  approximately 
872  megawatts. 

The  Toledo  Edison  Co.  and  The  Cleve- 
land Electric  Illuminating  Co.  as  tenants 
in  common  will  share  undivided  owner- 
ship of  the  station  and  the  site,  with 
each  sharing  the  costs  of  construction 
and  operation  of  the  station.  Toledo  Edi- 
son will  have  complete  responsibility  for 
the  design,  installation  and  operation  of 
the  facility. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC,  and  at  the  Ida 
Rupp  Public  Library.  Port  Cllnt<Mi,  Ohio. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  December  1970. 

For  the  At<Mnic  Energy  Commission. 

PxTKR  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

IFJl.    Doc.    70-16672:    PUed,   Dec.    10.    1870; 
8:46  a.m.] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Extension  of  Time  for  Owners 
or  Operators  of  Certain  Barges  To 
Fil*  Applications 

Section  542.4(b)  of  Federal  Maritime 
Commission  General  Order  27  (46  CFR 
Part  542)  provides  that  an  applicant 
desiring  to  obtain  a  Certificate  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  the  provisions  of  section  IKp) 
(1)  of  the  Water  Quahty  Improvement 
Act  of  1970  by  April  3.  1971  (the  effective 
date  of  section  ll(p)(l)1.  should  file  a 
completed  application  Form  FMC-224 
with  the  Secretary,  Federal  Maritime 
Commission  by  December  31.  1970.  Sec- 
tion 542.4  further  provides  that  requests 
for  special  consideration,  however,  will 
be  granted  where  applications  involve 
bareboat  charters  or  unusual  situations, 
if  good  cause  is  shown  by  the  applicant. 

It  has  been  brought  to  our  attention 
that  certain  barges  that  are  not  self- 
propelled  and  that  do  not  carry  oil  as 
cargo  may  be  exempted  from  the  finan- 
cial responsibility  requirements  of  the 
aforementioned  statute  by  legislation 
pending  in  the  Congress.  In  light  of  this 
pending  legislation,  and  since  the  Com- 
mission Is  considering  the  assessment  of 
nonrefimdable  application  fees.  It  Is  our 
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cvlnlcm  that  an  unusual  situation  exists 
and  that  good  cause  has  been  shown  for 
all  owners  or  operators  of  non  self-pro- 
I>elled  bcu^es  which  may  be  exempted 
under  the  pending  legislation  to  be 
granted  an  extension  of  time  beyond 
Decemt)er  31,  1970,  to  file  appUcations. 

Accordingly,  owners  and  operators  of 
"nonoil  carrying  barges"  need  not  file 
their  applications  for  Certificates  of  Fi- 
nancial Responsibility  (Oil  Pollution) 
until  February  15,  1971.  For  the  purposes 
of  this  notice,  a  "nonoil  carrying  barge" 
is  one  which  Is  not  self-propelled  and 
does  not  carry  oil  as  cargo  (in  bulk  or 
otherwise). 

By  order  of  the  Commission. 

Francis  C.  Hurney, 
I  Secretary. 

[P.R.    Doc.    70-17365;    Filed.   Dec.   34,    1970; 
8:45  ».in.) 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Moke 
Noncaroer  Executive  Assignment 

Under  authority  of  9  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20).  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Agriculture  to  fill  by  non- 
career  executive  assignment  In  the 
excepted  service  the  position  of  Assistant 
General  Counsel  for  Rural  Develop- 
ment and  Conservation. 

Unitid  Statxs  Civil  Serv- 
ice CoiaassioN, 
[SEAL]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.    70-17368;    Piled.   Dec.   24,    1870; 
8:45  a-m.] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  ClvU 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Agriculture 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Market- 
ing and  Consumer  Services. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.   Doc.    70-17360;    Piled.   Dec.   34,    1970; 
8:45  aJDD.I 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  3,  1970,  F.R 
Doc.  70-14786,  the  Civil  Service  Commis- 


sion authorized  the  Department  of  the 
Treasury  to  fill  by  noncareer  executive 
assignment  the  position  of  Assistant  to 
the  Assistant  Secretary.  This  is  notice 
that  the  title  of  this  position  Is  now 
being  changed  to  Deputy  to  Assistant 
Secretary.  Office  of  Assistant  Secretary 
(Economic  Policy) . 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PJl.   Doc.   70-17370;    FUed,   Dec.   24.    1970; 
8:45  a.in.] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  ( 12  U.S.C.  1842(a)  (3) ) ,  by  Amer- 
ican Banlcshares  Corp..  which  is  a  bank 
holding  company  located  in  Milwaukee, 
Wis.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  Menomonee  Falls  Bank,  Me- 
nomonee  Falls,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
soUdation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
In  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  In  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  In  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acqul^tion  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
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By  order  of  the  Board  of  Governors. 
December  21,  1970. 

[seal!  Kenneth  A.  Kenyoh, 

Deputy  Secretary. 

IPJI.  Doc.  70-17377:   Filed.  Dec.  34.   1970; 
'  8:46  a.m.] 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3)).  by  First 
Virginia  Bankshares  Corp..  which  is  a 
bank  holding  company  located  in  Arling- 
ton Va.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appU- 
cant  of  90  percent  or  more  of  the  voting 
shares  of  First  Bank  ti  Trust  Co.. 
Colonial  Heights,  Va..  a  proposed  new 

SecJtion  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  mo- 
nopoly, or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless  the 
Board  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  pubUc  Inter- 
est by  the  probable  effect  of  the  trans- 
action In  meeting  the  convenience  and 
needs  of  the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  fUed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
December  17.  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PJl.   Doo.   70-17378:    Piled,   Dec.   24,    1970: 
8:46  a.m.l 


NOTICES 


INTERSTATE  COMMERCE 
I     COMMISSION 

(Bev.  S.O.  994;  IOC  Order  39.  Amdt.  4) 

CHICAGO  AND  NORTH  WESTERN 
RAILWAY  CO. 

Cor  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  39  (The  Chicago  and  North 
Western  Railway  Co.)  and  good  cause 
appearing  therefor: 

/disordered.  That: 

ICC  Order  No.  39  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph     (g)      for     paragraph     (g) 

thereof:  ^       .    „ 

(g)  Expiration  date.  This  order  shaU 
expire  at  11:59  p.m..  March  31,  1971. 
imless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m., 
December  31,  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  Decem- 
ber 22. 1970. 

Interstate  Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

(PR    Doc.   70-17403;    Piled,   Dec.   24,    1970; 
8:47  a.m.l 
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road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.  Decem- 
ber 22.  1970. 

intersxatc  commerce 
Commission, 
[sialI  R.  D.  Pfahler. 

Agent. 

(P.R.   Doc.    70-17406;    PUed,   Dec.   24.    1970; 
8:47  ajn.] 


[S^Ll 


\Rev.  S.O.    994;  ICC  Order  47,  Amdt.  3] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

I  Cor  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  47  (The  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  47  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof:  ^       ^  „ 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  March  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m., 
December  31,  1970,  and  that  this  order 
shaill  be  served  upon  the  Association  of 
American  RaUroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment imder  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail- 


(Rev.  S.O.  994;  ICC  Order  43.  Amdt.  4] 

FRANKFORT  AND  CINCINNATI 
RAILROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  43  (Frankfort  and  Cincinnati 
Railroad  Co.)  and  good  cause  appearing 
tlierefor: 

It  is  ordered.  That: 

ICC  Order  No.  43  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph     (g)     for    paragraph     (g) 
thereof: 

(g>  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  March  31,  1971. 
unless  otherwise  modified,  changed,  or 
suspended. 

Jt  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  December  31.  1970.  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment; and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  Decem- 
ber 22,  1970. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[P.R.   Doc.   70-17404;    Piled,  Dec.   24.    1970; 
8:47  ajn.] 


(Rev.  S.O.  994;  ICC  Order  19.  Amdt.  4] 

LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  19  (Louisville  and  Nashville 
Railroad  Co.,  Birmingham  Southern 
Railroad  Co.)  and  good  cause  appear- 
ing therefor: 

It  is  ordered,  That: 

ICC  Order  No.  19  be,  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph   (e)    for  paragraph   (e) 

thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  June  30.  1971.  un- 
less otherwise  modified,  changed,  or 
suspended. 
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It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  December  31.  1970.  and  that  it  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un- 
der the  terms  of  that  agreement;  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director.  OfBce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  December 
21.  1970. 

'  Intkrstate  Commercx 

COMItlSSION. 

[seal]  R.  D.  Pfahlek. 

Agent. 

IFJL  Doc.   70-17403;    FUed.  Dec.   34.    1970; 
8:46  a.in.] 


NOTICES 

FOURTH  SEaiON  APPLICATIONS  FOR 
RELIEF 

Dkckmbkh  22,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
S  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  fUed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  FzoERAt  Register. 

Long-and-Short  Haul 

FSA  No.  42095 — Export  and  import 
rates  to  and  from  North  Atlantic  ports. 
Filed  by  Traffic  Executive  Association — 
Eastern  Railroads,  agent  (No.  2991),  for 
interested  rail  carriers.  Rates  on  prop- 
erty moving  on  export  and  import  class 
rates  from  and  to  North  Atlantic  ports, 
Albany  and  New  York.  N.Y.;  Baltimore. 
Md.:  Boston,  Mass.;  Norfolk  and  Rich- 
mond, Va.,  and  Philadelphia,  Pa.,  on  the 
one  hand,  from  and  to  OfiBdal  (including 


Dlinois),  and  Western  Trunk  Line  (In- 
cluding extended  zone  C)  territories,  on 
the  other. 

Grounds  for  relief — Port  equalization. 

Tariffs — Supplements  80  and  152  to 
TrafiQc  Executive  Association — Eastern 
Railroads,  agent,  tariff  ICC  C-391  and 
152.  respectively. 

FSA  No.  42096 — Petroleum  products  to 
Rockford.  III.  Filed  by  Williams  Brothers 
Pipe  Line  Co.,  for  interested  carriers. 
Rates  on  petroleiun  products  as  de- 
scribed in  the  application,  from  points  in 
Kansas  and  Oklahoma,  to  Rockford,  111. 

Grounds  for  relief — Market  and  car- 
rier competition. 

By  the  Commission. 

[seal]  Robert  L.  Oswalo, 

Secretary. 

[FH.   Doc.   70-17401;    PUed,   Dec.   34.    1070; 
8:46  a.m.] 
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220 18523 
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235 18523 
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241 18524 
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1000 18524 
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Proposed  Rules: 
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1 18587. 19244 

13 18524 

20 18461 
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31 18525 

48 18525 

Proposed  Rules:  . 
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18391.  18537.  18599,  18973,  19112, 
19360,  19518 

13 18391 

31 19112 

181 18603 

301. ___ 19112,  19115 
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45 18526 
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526. 18729 
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BDC  Notice  3 18279 
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DPS  Reg.  1 18528. 19575 
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Proposed  Rules: 
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AGRICULTURE  DEPARTMENT 

See  also  Consumer  and  Market- 
ing Service;  Packers  and  Stock- 
yards Administration. 

Notices 

Consumer  and  Marketing  Service: 
organization  and  delegations.--  19701 

Designation   of   areas   for  emer- 
gency loans: 

Arkansas r 19701 

New  Mexico 19701 

Oklahoma 19701 

Texas 19701 

AMERICAN  BAHLE 

MONUMENTS  COMMISSION 

Rules  and   Regulations 

Procedures  and  erection  of  war 
memorials  in  foreign  countries 
by  American  citizens.  States, 
municipalities,  or  associations.  _  19666 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 
licensing  of  production  and  util- 
ization  facilities 19655 

Proposed  Rule  Making 
Certain  types  of  light  water  nu- 
clear power  reactors;  withdraw- 
al of  consideration  of  possible 
statutory   finding   of   practical 

value 19686 

Notices 

Receipt    of    applications    for   li- 
censes : 
Allied-Gulf     Nuclear    Services 

et  al-. 19708 

Boston  Edison  Co 19708 

Duke  Power  Co 19708 

Maine   Yankee   Atomic   Power 

Co 19708 

Philadelphia  Electric  Co 19709 

Vermont  Yankee  Nuclear  Power 
Corp 19709 

CANAL  ZONE 
Rules  and  Regulations 
Compensation     and    allowances; 
tax  allowance 19664 

CENSUS  BUREAU 
Rules  and  Regulations 

Foreign  trade  statistics 19663 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Plying  Tiger  Air  Services,  Inc., 
and  Overseas  National  Air- 
ways,   Inc 19710 

International  Air  Transport  As- 
sociation (2  documents) 19709, 

19710 
Manchester  Aviation  Co.,  Inc.-  19711 

Out  Island  Airways,  Ltd. 19712 

Ross  Aviation,  Inc 19712 

Universal  Airlines  Co..  et  al 19712 
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COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Interna- 
tional Commerce  Bureau;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Notices 

Mission  and  organization 19704 

Small  carpets  and  rugs;  notice  of 
standard  19702 

COMMISSION  ON 

GOVERNMENT  PROCUREMENT 

Notices 

Statement  of  organization  and 
availability  of  records 19712 

COMPTROLLER  OF  THE 
CURRENCY 

Rules  and   Regulations 

Assessment  of  fees;  national 
banks,  District  of  Columbia; 
semiannual  assessment  etc 19661 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 
Dried  prunes  produced  In  Cali- 
fornia; disposition  of  reserves—  19655 

Meat  inspection  regulations 19666 

Nectarines  grown  in  California; 
increase  in  expenses  for  fiscal 
year  1970-71 19655 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rule  Making 

CerUflcation  of  facilities 19686 

Notices 

Judicial  Officer,  Department  of 
Agriculture;  delegation  of  au- 
thority    19714 

FEDERAL  AVIATION 
ADMINISTRATION 

Proposed  Rule  Making 

Airport  development  aid.-. 19678 

Area  high  routes;  proposed  desig- 
nation     19678 

Notices 

Regional  Counsels  and  Center 
Coimsels;  delegation  of  au- 
thority    19707 

State  of  Kentucky;  transfer  of 
jurisdiction  relative  to  FAA 
activities  19707 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Proposed   Rule  Making 

Television  network  programs  not 
made  available  to  certain  tele- 
vision stations 19688 


Notices 

Standard  broadcast  application 
ready  and  available  for  process- 
ing    19718 

Hearings,  etc.: 
Rantoul  Broadcasting  Co.,  and 

Regional  Radio  Service 19714 

SENCLand  Broadcasting  Sys- 
tems, Inc.,  and  Seaboard 
Broadcasting  Corp.. 19715 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 
Areas  eligible  for  sale  of  insur- 
ance; list 19665 

Flood  hazard  areas;  list 19665 

Proposed  Rule  Making 

Criteria  for  land  management  and 
use  in  mudslide-prone  areas —  19684 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed  for  approval: 

American  Mail  Line,  Ltd.,  and 
Everett  Orient  Line 19719 

California  Association  of  Port 
Authorities  19718 

North  Atlantic  French  Atlantic 
Freight  Conference  (2  doc- 
uments)   19718,   19719 

The  "8900"  Lines 19718 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Commonwealth  Edison  Co 19719 

Grand  Valley  Transmission  Co.  19720 

Pacific  Gas  &  Electric  Co 19720 

Pacific  Power  &  Light  Co....—  19721 
Pennsylvania  Power  &  Light  Co.  19721 
South  Carolina  Electric  &  Gas 

Co 19721 

Transcontinental  Gas  Pipe  Line 
Corp.,  and  Florida  Gas  Trans- 
mission Co 19722 

FEDERAL  RESERVE  SYSTEM 
Rules  and  Regulations 

Interest  on  deposits: 
Methods   of  computing  simple 

daily  interest ...  19662 

Payment  and  computation  of 
interest  on  time  savings  de- 
posits    19663 

Miscellaneous  amendments  to 
chapter 19661 

Notices 

Boatmen's  Bancshares,  Inc.;  order 
approving  action  to  become  a 
bank  holding  company 19722 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Migratory  birds;  open  seasons,  bag 

limits,  and  possession 19666 

{Continued  on  next  page) 
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19654 

HEARINGS  AND  APPEALS 
OFFICE 

Notices 

Southern  Electric  Generating  Co.; 
petition  for  modification  of 
mandatory  safety  standard 19701 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

Notices 

Rehabilitation  Services  Adminis- 
tration: organization  and  func- 
tions    19705 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERAGENCY  TEXTILE 

ADMINISTRATIVE  COMMIHEE 

Notices 

Certain  cotton  textile  products 
produced  or  manufactured  in 
Haiti :  entry  or  withdrawal  from 
warehouse  for  consumption 19723 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices 

Winding  Gulf  Coals,  Inc.;  notice 
of  opportunity  for  hearing 19723 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rule  Making 

Income  tax: 

Amortization  of  pollution  con- 
trol  faculties 19672 

Amoimts  representing  taxes  and 
interest  paid  to  coo(>erative 
housing  corporations 19670 
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Notices 

Granting  of  relief : 

Castle,  Edward  Harlan 19698 

Fields,  Charles  E 19698 

Morse,  Robert  Francis 19698 

Piekarski,   Edward 19699 

INTERNATIONAL  COMMERCE 

BUREAU 

Rules  and  Regulations 

Export  regulations;  export  clear- 
ance     19664 

INTERSTATE  COMMERCE 

COMMISSION 
Notices 
Car  distribution: 

Penn  Central 19728 

Penn    Central    Transportation 

Co 19728 

Motor  carrier  temporary  authority 
applications 19726 

JUSTICE  DEPARTMENT 

Rules  and   Regulations 
Organization;      miscellaneous 
amendments 19666 

LAND  MANAGEMENT  BUREAU 
Notices 

California;  filing  of  protraction 
diagrams 19699 

NATIONAL  HIGHWAY  SAFETY 

BUREAU 

Proposed   Rule  Making 

Motor  vehicle  safety  standards: 
new  pneumatic  tires  (2  docu- 
ments)  - 19683,19684 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Notices 

Kuntz.  Joseph  W.,  Jr.;  notice  of 
application  for  loan 19702 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Gainesville  Sale  Bam  et  al.;  de- 
posting  of  stockyards 19702 

POST  OFFICE  DEPARTMENT 

Notices 

Losses  in  mails;  limitation  on 
reimbursement 19699 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc. : 
Continental   Vending   Machine 

Corp 19723 

Cornerstone  Fimd.  Inc 19723 

Rocky  River  Realty  Co.,  et  al—  19724 

SMALL  BUSINESS 

ADMINISTRATION 
Notices 

First  Cumberland  Investments 
Inc.:  application  for  license 19724 

North  American  MESBIC,  Inc.; 
application  for  license 19725 

Regional  division  chiefs  et  al.; 
delegation  of  authority 19725 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion: National  Highway  Safety 
Bureau. 

TREASURY  DEPARTMENT 

See  Comptroller  of  the  Currency; 
Internal  Revenue  Service. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,    Vegetables, 
Nuts),    Department    of    Agriculture 
PART  916— NECTARINES  GROWN 
IN  CALIFORNIA 

Increase  in  Expenses  for  the  1970-71 
Fiscal  Period 

Notice  was  published  In  the  Decem- 
ber 8  1970.  issue  of  the  Federal  Register 
(35  FR  18618)  that  consideration  was 
being  given  to  a  proposal  regarding  an 
increase  in  the  expenses  previously  ap- 
nroved  for  the  fiscal  period  March  1. 
1970  through  February  28,  1971,  pur- 
suant to  the  marketing  agreement  as 
amended,  and  Order  No.  916.  as  amended 
(7  CFR  916) .  regulating  the  handling  ol 
Nectarines  grown  in  California,  effective 
under  the  applicable  provisions  of  the 
An-icultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After    consideration    of    all    relevant 
matters   presented,   including   the   pro- 
posal set  forth  in  the  aforesaid  notice 
and  the  recommendation  thereof  which 
was  submitted  by  the  Nectarine  Admin- 
istrative  (established  pursuant  to  the 
said  marketing  agreement  and  order) : 
It  is  hereby  ordered.  That  the  provisions 
pertaining  to  expenses  in  paragraph  (a) 
of  §  916  209    Expenses  and  rate  of  as- 
sessment (35  F.R.  11165)  be.  and  hereby 
are.  amended  to  read  as  follows: 
§  916.209      Expenses  and  rale  of  assess- 
ment. 
(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1970.  through 
February    28.     1971.    wiU    amount    to 
$304,000. 

»  •  •  •  • 

It  is  hereby  found  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  postpone  the  effective  time  hereof  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  the 
Increase  in  the  budget  set  forth  does  not 
Involve  an  increase  in  the  rate  of  assess- 
ment heretofore  established  by  the  Sec- 
retary (35  PR.  11165):  (2)  the  said 
committee  has  incurred  expenses  in  ex- 
cess of  that  previously  thought  likely  to 
be  incurred;  and  (3)  it  is  essential  that 
the  specification  of  expenses  herein  pro- 
vided be  Issued  Immediately  so  as  that 
said  committee  can  meet  its  obligations 
and  perform  Its  duties  and  fimctions 
within  the  fiscal  period  in  accordance 


with  the  said  marketing  agreement  and 

order.  ,    ^.  ^ 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  23. 1970. 

Paul  A.  Nicholson, 
Acting     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 


[PR    Doc.   70-17488;    Piled.   Dec.   28,   1970; 
8:52  a.m.] 


PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Administrative  Roles  and  Regulations 

On  November  21. 1970.  a  notice  on  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <35  F.R.  17593)  re- 
garding a  proposal  to  amend  §  993.165(c) 
of  the  administrative  rules  and  regula- 
tions (Subpart— Administrative  Rules 
and  Regulations;  7  CFR  993.101-993.174; 
35  F.R.  5108;  11380;  12323).  The  sub- 
part is  operative  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  993.  as  amended  (7  CFR  Part  993), 
regulating  the  handling  of  dried  prunes 
produced  in  California.  The  amended 
marketing  agreement  and  order  are  ef- 
fective imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674) .  ^    ^^ 

Paragraph  (c)  of  §  993.165  sets  forth 
noncompetitive  outlets  for  reserve 
primes.  The  amendment  would  include 
diced  prunes  for  use  as  an  ingredient  in, 
or  the  manufacture  of,  food  products  for 
human  consumption,  other  than  for  use 
in  the  manufacture  of  prune  juice,  prune 
concentrate,  baby  food,  puree,  butter, 
jam,  chocolate  coated  prime  pieces,  and 
low  moisture  nuggets,  granules,  and  pow- 
der. The  amendment  would  also  delete 
botanicals  from  the  defintion  of  "non- 
competitive outlets"  in  paragraph  (c) . 

Interested  persons  were  given  oppor- 
tunity to  submit  written  data,  views,  or 
arguments  with  respect  to  the  proposal. 
None  were  received. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tions submitted  by  the  Prune  Admin- 
istrative Committee,  and  other  available 
information,  it  is  found  that  the  Sub- 
part—Administrative  Rules  and  Regula- 
tions should  be  amended  as  hereinafter 

set  forth.  ^  „...  ^ 

Therefore,  it  is  hereby  ordered.  That 
§  993.165(c)  be  amended  by  revising  sub- 
divisions (4)  through  (6)  to  include  diced 
prunes  for  use  in  certain  outlets  among 
the  "noncompetitive  outlets"  and  to  de- 


lete "botanicals"  from  the  "noncompeti- 
tive outlets." 
As  so  amended,  §  993.165(c)  reads  as 

follows : 

§  993.165      Disposition  of  reserve  prunes. 

«  •  «  •  * 

(c)  Noncompetitive  outlets.  "Noncom- 
petitive   outlets"    means    (1)    the    U.S. 
Government  or  any  agency  thereof  and 
any  State  or  local  government,  except 
when  such  outlets  are  normaUy  serviced 
through  regular  commercial  trade  chan- 
nels, (2)  any  foreign  government  or  any 
agency  thereof,  except  any  which  nor- 
mally is  serviced  through  regular  com- 
mercial trade  channels,  (3)  any  foreign 
country    with    an    average    of    annual 
commercial      imports      of      California 
prunes  of  less  than  5  tons,  based  on 
imports  during  the  most  recent  5  years. 
(4)  diced  prunes  for  use  as  an  ingredient 
in.  or  the  manufacture  of,  food  products 
for  human  consumption,  other  than  for 
use  in  the  manufacture  of  prune  juice, 
prune  concentrate,  baby  food,  puree,  but- 
ter, jam.  chocolate  coated  prune  pieces, 
and  low  moisture  nuggets,  granules,  and 
powder,   (5)    charities,   (6)    research  or 
educational  activities,  and   (7)    animal 
feed,  distillation,  and  other  salvage  use. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  December  23. 1970,  to  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

Paul  A.  Nicholson, 
Acting     director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[P.R.    Doc.   70-17489;    Piled,   Dec.   28,    1970; 
8:52    a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

PART    50— LICENSING   OF    PRODUC- 

TION  AND  UTILIZATION  FACILITIES 

Miscellaneous  Amendments 

The  Atomic  Energy  Commission  has 
adopted  several  amendments  to  its  Rules 
of  Practice,  10  CFR  Part  2,  and  its  reg- 
ulation, Licensing  of  Production  and  Uti- 
Uzation  Facilities.  10  CFR  Part  50,  to  re- 
flect the  enactment  of  Public  Law  91-560 
on  December  19,  1970.  That  legislation 
amended  the  Atomic  Energy  Act  of  1954, 
as  amended,  by,  among  other  things, 
eliminating  the  requirement  that  the 
Commission  make  "a  finding  in  writing 
that  any  type  of  utilization  or  produc- 
tion faculty  has  been  sufficiently  devel- 
oped to  be  of  practical  value  for  indus- 
trial or  commercial  purposes"  before  the 
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Commission  may  issue  commercial  li- 
censes under  section  103  of  the  Act  for 
such  facilities.  Under  Public  Law  91-560, 
utilization  or  production  facilities  for 
commercial  or  industrial  purposes  must 
be  licensed  imder  section  103.  Excepted 
from  this  requirement  are  such  facilities 
the  construction  or  operation  of  which 
has  previously  been  license  under  sec- 
tion 104b  of  the  Act,  such  facilities  con- 
structed and  operated  under  the  Coop- 
erative Power  Reactor  Demonstration 
Program  imless  section  103  licensing  is 
specifically  required  by  applicable  law, 
and  such  facilities  for  which  section  104b 
licensing  Is  specifically  authorized  by  law. 

The  legislation  also  revises  the  provi- 
sions of  section  105c  of  the  Act  pertaining 
to  antitrust  review  of  facility  license 
applications,  allows  different  qualifica- 
tions for  the  membership  of  the  atomic 
safety  and  licensing  boards  authorized 
by  section  191  of  the  Act.  and  amends  sec- 
tion 182c  of  the  Act  to  provide  for  publi- 
cation of  an  application  for  a  section  103 
license  for  a  facility  for  the  generation  of 
commercial  power  in  such  trade  or  news 
publications  as  the  Commission  deems 
appropriate  to  give  reasonable  notice  to 
municipalities,  private  utilities,  public 
bodies  and  cooperatives  which  might 
have  a  potential  interest  in  the  facility. 

Subsection  105c(3)  of  the  Act  as 
amended  by  Public  Law  91-560  applies  to 
holders  of  construction  permits  issued 
under  section  104b  before  amendment. 
It  permits  any  person  who  intervened  or 
sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  construc- 
tion permit  proceeding  for  the  facility 
to  obtain  a  determination  of  antitrust 
considerations  or  to  advance  a  jurisdic- 
tional baisis  for  such  determination  to 
obtain  an  antitrust  review  of  the  operat- 
ing license  application  by  written  request 
made  within  25  days  after  the  date  of 
publication  in  the  Federal  Register  of 
notice  of  filing  of  the  application  for  an 
operating  license  or  December  19.  1970, 
whichever  is  later.  The  Commission's 
regulations  at  present  dc  not  require  the 
filing  of  a  separate  anplication  as  such 
for  an  operating  license  when  the  initial 
application  is  for  a  "license  to  construct 
and  operate"  a  facility.  As  was  contem- 
plated when  the  legislation  was  pending, 
the  amendments  of  Part  50  which  follow 
will  require  a  separate  application  for 
an  operating  license  to  be  filed  in  con- 
junction with  the  final  safety  analysis 
report  (§§50.30,  50.55(d)). 

In  pending  cases  in  which  the  final 
safety  analysis  repjort  has  been  filed  and 
to  which  section  lOScO)  of  the  Act  is 
applicable,  the  Commission  Is  publish- 
ing a  notice  of  receipt  of  application  for 
the  operating  license  in  the  Federal 
Register,  with  the  appropriate  notice 
to  intervenors  and  persons  who  sought 
intervention  at  the  construction  permit 
stage.  These  pending  cases  are:  Vermont 
Yankee  Nuclear  Power  Corporation, 
Docket  No.  50-271:  Boston  Edison  Com- 
pany, Docket  No.  50-293:  Duke  Power 
Company.  Dockets  Nos.  50-269.  50-270, 
50-287;  Philadelphia  Electric  Company, 
Dockets  Nos.  50-277.  50-278;  and  Maine 
Yankee  Atomic  Power  Company,  Docket 
No.  50-309. 


RULES  AND  REGULATIONS 

Holders  of  construction  permits  cov- 
ered by  subsection  105c(3)  who  have  not 
yet  filed  a  final  safety  analysis  report 
should  file  the  necessary  application 
pursuant  to  amended  §  50.30. 

Pursuant  to  subsection  105c (8),  provi- 
sion has  been  made  for  the  inclusion  of 
a  condition  in  construction  permits  is- 
sued under  section  103  for  which  the 
application  was  pending  on  December  19, 
1970.  The  condition  will  also  be  included 
in  those  operating  licenses  to  be  issued 
for  those  reactors  described  in  subsec- 
tion 105c(3)  where  intervention  on  anti- 
trust grounds  had  been  sought  at  the 
construction  permit  hearing.  This  con- 
dition is  intended  to  assure  that  findings 
and  orders  of  the  Commission  with  re- 
spect to  antitrust  matters  imder  section 
105c  of  the  Act  made  subsequent  to  the 
issuance  of  the  permit  or  license  will  be 
given  full  force  and  effect.  The  condition 
will  permit  the  issuance  of  permits  and 
licenses  in  pending  cases  without  undue 
delay  while  preserving  the  Commission's 
authority  to  impose  appropriate  anti- 
trust conditions  if,  after  such  further 
proceedings  as  may  be  conducted  as  a 
result  of  the  Attorney  General's  recom- 
mendation or  the  request  of  any  party 
who  properly  raises  an  antitrust  issue, 
the  Commission  determines  such  condi- 
tions to  be  appropriate.  The  condition 
will  provide  that  the  license  shall  be 
subject  to  an  antitrust  review  by  the 
Attorney  General  pursuant  to  section 
105c  of  the  Atomic  Energy  Act  of  1954, 
as  amended;  that  the  licensee  shall  fur- 
nish to  the  Commission  such  information 
as  the  Attorney  General  determines  to 
be  appropriate  for  the  conduct  of  the 
review  and  the  rendering  of  his  advice 
with  respect  to  the  license:  that  the  Com- 
mission may  hold  a  hearing  on  anti- 
trust matters  on  the  recommendation 
of  the  Attorney  General  or  at  the  request 
of  a  party  to  the  proceeding;  and  that 
the  licensee  shall  comply  with  any  order 
or  license  condition  subsequently  made 
by  the  Commission  piu'suant  to  section 
105c  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  with  respect  to  the  activities 
licensed  therein. 

Amendments  to  §  2.101  provide  that 
the  notice  published  in  the  Federal  Reg- 
ister of  receipt  of  the  application  for  a 
facility  license  under  section  103  of  the 
Act.  except  for  applications  for  operat- 
ing licenses  for  facilities  which  were 
subject  to  antitrust  review  at  the  con- 
struction permit  stage  (unless  the  Com- 
mission deems  such  review  advisable  on 
the  ground  that  significant  changes  in 
the  licensee's  activities  or  proposed  ac- 
tivities have  occurred  subsequent  to  the 
issuance  of  the  construction  permit), 
will  also  state  that  persons  who  wish  to 
have  their  views  on  the  antitrust  aspects 
of  the  application  presented  to  the  At- 
torney General  for  consideration  shall 
submit  such  views  to  the  Commission 
within  sixty  (60)  days  after  publication 
of  the  notice.  The  notice  published  In 
the  Federal  Register  of  receipt  of  the 
application  for  a  facility  operating  li- 
cense under  section  104b  of  the  Act  will, 
when  appropriate,  also  state  that  any 
person   who   intervened   or   sought   by 


timely  written  notice  to  the  Commission 
to  intervene  in  the  construction  permit 
proceeding  for  the  facility  to  obtain  a 
determination  of  antitrust  considera- 
tions or  to  advance  a  jurisdictional  basis 
for  such  determination  may,  within  25 
days  after  the  date  of  publication,  sub- 
mit a  written  petition  for  leave  to  in- 
tervene and  a  request  for  a  hearing  on 
the  antitrust  aspects  of  the  application. 

Amendments  to  §  2.102  of  Part  2  pro- 
vide that  the  Director  of  Regulation  will 
refer  and  transmit  a  copy  of  each  appli- 
cation for  a  construction  permit  or  an 
operating  license  for  a  utilization  or  pro- 
duction facility  under  section  103  of  the 
Act,  and  each  request.  In  a  proceeding 
for  an  operating  license  for  a  utilization 
or  production  facility  under  section  104b 
of  the  Act;  by  any  person  who  intervened 
or  sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  con- 
struction permit  proceeding  to  obtain  a 
determination  of  antitrust  considerations 
or  to  advance  a  jurisdictional  basis  for 
such  determination,  for  an  antitrust  re- 
view under  section  105c  of  the  applica- 
tion for  an  operating  license,  to  the  At- 
torney General  as  required  by  section 
105c  of  the  Act.  Subsection  105c(l)  pro- 
vides that  the  Attorney  General  will, 
within  a  reasonable  time  but  in  no  event 
to  exceed  180  days  after  receipt,  render 
such  advice  to  the  Commission  as  he  de- 
termines to  be  appropriate  In  regard  to 
the  finding  to  be  made  by  the  Commis- 
sion as  to  whether  the  activities  under 
the  license  would  create  or  maintain  a 
situation  Inconsistent  with  the  antitrust 
laws  specified  in  section  105a  of  the  Act. 
The  requirements  do  not  apply  to  an  ap- 
plication for  an  operating  license  for  a 
production  or  utilization  facility  under 
section  103  of  the  Act,  for  which  the 
construction  permit  was  also  Issued  imder 
section  103.  unless  the  Commission  deter- 
mines such  review  is  advisable  on  the 
groimd  that  significant  changes  In  the 
licensee's  activities  or  proposed  activities 
have  occurred  subsequent  to  the  previous 
review  by  the  Attorney  General  and  the 
Commission  imder  section  105c  of  the 
Act  in  connection  with  the  construction 
permit. 

Tlie  amendments  to  §  2.102  also  pro- 
vide that  the  Director  of  Regulation  will 
publish  the  Attorney  General's  advice  in 
the  Federal  Register  promptly  upon  re- 
ceipt, and  will  make  such  advice  a  part 
of  the  record  in  any  proceeding  on  anti- 
trust matters  conducted  in  accordance 
with  subsection  105c(5)  and  section  189a 
of  the  Act.  The  Director  of  Regulation 
will  also  publish  in  the  FEDER^L  Register 
a  notice  that  the  Attorney  General  has 
not  rendered  any  such  advice.  The  no- 
tice published  in  the  Federal  Register 
will  also  include  a  notice  of  hearing,  if 
appropriate,  or  will  state  that  any  person 
whose  Interest  may  be  affected  by  the 
proceeding  may  file  a  petition  for  leave 
to  intervene  and  request  a  hearing  on  the 
antitrust  aspects  of  the  application.  The 
notice  will  state  that  petitions  for  leave 
to  Intervene  shall  be  filed  within  15  days 
after  publication  of  the  notice. 

A  new  i  2.104(c)  has  been  added  to 
Part  2  to  provide  that.  In  the  case  of  an 
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application  for  a  construction  permit  or 
an  operating  license  for  a  facility,  <m 
which  a  hearing  is  required  by  the  Act  or 
AEC  regulations  or  in  which  the  Com- 
mission finds  that  a  hearing  is  required 
In  the  public  interest  for  the  considera- 
tion of  the  antitrust  aspects  of  the  ap- 
plication, the  notice  of  hearing  wUl,  un- 
less the  Commission  determines  other- 
wise, state  (1)  a  time  of  the  hearing, 
which  will  be  as  soon  as  practicable  after 
the  receipt  of  the  Attorney  <3eneral's  ad- 
vice and  compliance  with  section  189a  of 
the  Act  and  other  provisions  of  Part  2; ' 
(2)  that  the  presiding  officer  will  con- 
sider the  issue  of  whether  or  not  the  ac- 
tivities under  the  proposed  license  would 
create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  laws  as  speci- 
fied in  section  105a  of  the  Act:  smd  (3) 
that  matters  of  radiological  health  and 
safety  and  common  defense  and  security, 
and  matters  raised  under  the  National 
Environmental  Policy  Act  of  1969,  will  be 
considered  at  another  hearing  for  which 
a  notice  will  be  published  pursuant  to 
§2.104   (a)  and  (b). 

Changes  have  been  made  in  §§  2.721 
and  2.787  to  provide  for  three-member 
Atomic  Safety  and  Licensing  Boards  and 
a  three-member  Atomic  Safety  and 
Licensing  Appeal  Board  comprised  of 
one  member  qualified  in  the  conduct  of 
administrative  proceedings  and  two 
members  who  shall  have  such  technical 
or  other  qualifications  as  the  Commis- 
sion deems  appropriate  to  the  Issues  to 
be  decided,  as  permitted  by  the  an^end- 
ments  to  section  191  of  the  Act. 

Amendments  have  been  made  to 
J§  2.105,  2.714  and  Appendix  A  of  Part  2 
to  conform  those  provisions  to  the  above- 
described  changes  in  other  sections  of 
Part  2. 

Sections  50.21,  50.22,  and  50.41  of  Part 
50  have  been  amended  to  reflect  the  new 
definitions  of  section  103  and  section  104 
licenses  in  the  Act.  Section  50.24  has 
been  deleted,  since  the  substance  there- 
of is  now  covered,  pursuant  to  Public  Law 
91-560,  in  other  sections. 

Section  50.33  has  been  amended  to 
refiect  the  amended  provisions  of  section 
182  of  the  Act  (as  has  §  50.43).  Under 
§  50.33,  an  applicant  for  a  license  for  a 

>A«  permitted  by  subsection  105c(8)  of  the 
Act,  with  respect  to  proceedings  In  which 
an  application  for  a  construction  permit  was 
filed  prior  to  Dec.  19,  1970,  and  proceedings 
In  which  a  written  request  for  antitrust  re- 
view of  an  application  for  an  operating  li- 
cense to  be  Issued  under  section  104b  has 
been  made  by  a  person  who  Intervened  or 
sought  by  timely  written  notice  to  the  Com- 
mission to  Intervene  In  the  construction  per- 
mit proceeding  for  the  facility  to  obtain  a 
determination  of  anttrust  considerations  or 
to  advance  a  Jurisdictional  basis  for  such  de- 
termination within  25  days  after  the  date 
of  publication  In  the  Federal  Register  of 
notice  of  filing  of  the  application  for  an  op- 
erating license  or  Dec.  19.  1970.  whichever  Is 
later,  the  Commission  may  Issue  a  construc- 
tion permit  or  operating  license  In  advance 
of  consideration  of,  and  findings  with  re- 
spect to,  the  antitrust  aspects  of  the  appli- 
cations: Provided,  That  the  permit  or  license 
so  Issued  contains  the  condition  described  in 
new  5  50.5Sb. 
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facility  for  the  generation  of  commercial 
power  is  required  to  identify  the  appro- 
priate iregulatory  agencies  having  juris- 
diction over  the  rates  and  services  of  the 
facility,  and  the  trade  and  news  publica- 
tions in  the  area  where  the  activity  will 
be  conducted  which  are  appropriate  to 
give  notice  to  municipalities,  private 
utilities,  public  bodies  and  cooperatives 
which  might  have  a  potential  Interest  in 
the  facility.  It  is  expected  that  the  in- 
formation wiU  be  supplied  after  consulta- 
tion with  appropriate  agencies. 

Section  50.33,   as  amended,   also  re- 
quires the  submission,  with  an  applica- 
tion for  a  section   103  license   (and  a 
section  104  operating  license  as  to  which 
a  person  who  intervened  or  sought  by 
timely  written  notice  to  the  Commis- 
sion to  intervene  in  the  construction  per- 
mit proceeding  for  the  facility  to  obtain 
a  determination  of  antitrust  considera- 
tions or  to  advance  a  jurisdictional  basis 
for  such  determination  has  requested  an 
antitrust  review  under  section   105  of 
the  Act  within  25  days  after  the  date 
of  publication  in  the  Federal  Register 
of  notice  of  filing  of  the  application 
for  an  operating  license  or  Dec.  19,  1970, 
whichever  is  later)  such  information  as 
the  Attorney  General  determines  to  be 
appropriate  for  his  antitrust  review.  It 
is  anticipated  that  for  pending  appli- 
cations, the  information  submitted  to  the 
Commission  to  establish  financial  quali- 
fications under  §  50.33(f)   will  form  an 
adequate  basis  on  which  to  start  anti- 
trust review.  It  is  believed  that  experi- 
ence with  these  cases  will  enable  the 
Department  of  Justice  to  identify  with 
more  specificity  what  information  should 
be  required  of  applicants  in  future  cases. 
Section  50.42,  which  prescribes  stand- 
ards for  the  issuance  of  section  103  li- 
censes, has  been  amended  to  provide 
that  in  any  hearing  on  the  antitrust  as- 
pects of  the  application,  the  Commis- 
sion, if  it  finds  that  the  proposed  license 
would  create  or  maintain  a  situation  in- 
consistent  with  the   antitrust  laws   as 
specified  in  subsection  105a  of  the  Act, 
will  consider,  in  determining  whether 
a  license  should  be  issued  or  continued, 
such  other  factors  as  the  Commission 
deems  necessary  to  protect  the  public 
interest,  including  the  need  for  power 
in  the  affected  area. 

A  new  §  50.55b  has  been  added  to 
Part  50,  providing  that  the  Commis- 
sion may  incorporate  a  condition  in 
construction  permits  for  section  103  fa- 
cilities for  which  the  application  was 
pending  on  December  19,  1970,  and  op- 
erating licenses  for  section  104  facilities, 
as  to  which  a  person  who  intervened  or 
sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  con- 
struction permit  proceeding  for  the  fa- 
cility to  obtain  a  determination  of  anti- 
trust considerations  or  to  advance  a 
jurisdictional  basis  for  such  determina- 
tion within  25  days  after  the  date  of 
publication  in  the  Federal  Register  of 
notice  of  filing  of  the  application  for 
an  operating  license  or  December  19, 
1970,  whichever  is  later.  The  condition 
will  provide  that  the  license  shall  be 
subject  to  an  antitrust  review  by  the 
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Attorney  General  pursuant  to  section 
105c  of  the  Atomic  Energy  Act  of  1954, 
as  amended:  that  the  licensee  shall  fur- 
nish such  information  to  the  Commission 
as  the  Attorney  CJeneral  determines  to 
be  appropriate  for  the  conduct  of  the 
review  and  the  rendering  of  his  advice 
with  respect  to  the  license;  that  the 
Commission  may  hold  a  hearing  on  anti- 
trust matters  on  the  recommendation  of 
the  Attorney  General  or  at  the  request 
of  a  person  whose  interest  may  be  af- 
fected by  the  proceeding  and  that  on 
the  basis  of  its  findings  made  after 
such  hearing,  the  Commission  will  con- 
tinue, rescind  or  amend  the  license  to 
include  such  conditions  as  the  Commis- 
sion deems  appropriate ;  and  that  the  li- 
censee shall  comply  with  any  order  or 
license  condition  made  by  the  Commis- 
sion pursuant  to  section  105c  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
with  respect  to  the  licensed  activities. 

Section  50.80  of  Part  50,  which  deals 
with  transfer  of  licenses,  has  been 
amended  to  require  that  applicants  for 
transfer  of  a  license,  if  the  license  will 
be  issued  under  section  103,  shall  furnish 
such  information  to  the  Commission  as 
the  Attorney  General  determines  to  be 
appropriate  for  his  antitrust  review. 

Since  the  amendments  which  follow  re- 
late to  matters  of  procedure  and  practice, 
or  merely  conform  the  Commission's 
regulations  to  new  statutory  provisions, 
the  Commission  has  found  that  general 
notice  of  proposed  rule  making  and  pub- 
lic procedure  thereon  are  unnecessary, 
and  that  good  cause  exists  for  making 
the  amendments  effective  upon  publica- 
tion in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
5:3  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
Parts  2  and  50,  are  published  as  a  docu- 
ment subject  to  codification  to  be  effec- 
tive upon  publication  in  the  Federal 
Register.  The  Commission  invites  all  in- 
terested persons  who  desire  to  submit 
written  comments  or  suggestions  in  con- 
nection with  the  amendments  to  send 
them  to  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  within 
60  days  after  publication  of  this  notice  in 
the  Federal  Register.  Copies  of  com- 
ments received  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC. 

1.  Two  sentences  are  added  at  the  end 
of  §  2.101(b)  of  10  CFR  Part  2  to  read  as 
follows : 
§2.101      Filing  of  applical ion. 

•  •  •  •  • 

(b)  *  *  *  The  notice  published  in  the 
Federal  Register  of  receipt  of  the  appli- 
cation for  a  facility  license  under  section 
103  of  the  Act,  except  for  those  applica- 
tions described  in  §  2.102(d)  (2) ,  will  also 
state  that  a  person  who  wishes  to  have 
his  views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
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sixty  (60)  days  after  publication  of  the 
notice.  The  notice  published  in  the  Fed- 
eral Rbgistxk  of  receipt  of  the  applica- 
tion for  a  facility  operating  license  under 
section  104b  of  the  Act  will,  when  appro- 
priate, also  state  that  any  person  who 
intervened  or  sought,  by  timely  written 
notice  to  the  Commission,  to  intervene 
in  the  construction  permit  proceeding  for 
the  facility  to  obtain  a  determination  of 
antitrust  considerations  or  to  advance  a 
jurisdictional  basis  for  such  determina- 
tion may.  within  25  days  :  1  i-^r  the  date  of 
publication,  submit  a  written  petition  for 
leave  to  intervene  and  a  request  for  a 
hearing  on  the  antitrust  aspects  of  the 
application. 

2.  A  new  paragraph  (d)  is  added  to 
I  2.102  of  10  CFR  Part  2  to  read  as 
follows: 

§  2.102      Adminialrative  review  of  appli- 
cation. 

•  •  •  •  • 

(d)  (1)  The  Director  of  Regulation 
will  refer  and  transmit  a  copy  of  each  ap- 
plication for  a  construction  permit  or 
an  operating  license  for  a  utilization  or 
production  facility  under  section  103  of 
the  Act  (and  each  request,  in  a  proceed- 
ing for  an  operating  license  for  a  utili- 
zation or  production  facility  under  sec- 
tion 104b  of  the  Act,  by  any  person  who 
Intervened  or  sought  by  timely  written 
notice  to  the  Commission  to  Intervene 
in  the  construction  permit  proceeding 
to  obtain  a  determination  of  antitrust 
considerations  or  to  advance  a  jurisdic- 
tional basis  for  such  determination  for 
an  antitrust  review  under  section  105c 
of  the  application  for  an  operating  li- 
cense) to  the  Attorney  General  as  re- 
quired by  section  105c  of  the  Act. 

(2)  The  requirements  of  subparagraph 
(1)  of  this  paragraph  (d)  do  not  apply 
to  an  application  for  an  operating  license 
for  a  production  or  utilization  facility 
under  section  103  of  the  Act  for  which 
the  construction  permit  was  also  issued 
under  sectitm  103.  imless  the  Commis- 
sion determines,  after  consultation  with 
the  Attorney  General,  thnt  such  review 
is  advisable  on  the  groimd  that  signifi- 
cant changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred  sub- 
sequent to  the  previous  review  by  the 
Attorney  General  and  the  Commission 
under  section  105c  of  the  Act  in  connec- 
tion with  the  construction  permit. 

(3)  The  Director  of  Regulation  will 
cause  the  Attorney  General's  advice  re- 
ceived pursuant  to  subparagraph  (1)  of 
this  paragraph  (d)  to  be  published  In 
the  Federal  Register  promptly  upon  re- 
ceipt, and  will  make  such  advice  a  part 
of  the  record  in  any  proceeding  on  anti- 
trust matters  conducted  in  accordance 
with  subsection  105c'5>  and  section  189a 
of  the  Act.  The  Director  of  Regulation 
will  also  cause  to  be  published  In  the 
Federal  Register  a  notice  that  the  At- 
torney General  has  not  rendered  any 
such  advice.  Any  notice  published  in  the 
Federal  Register  pursuant  to  this  sub- 
paragraph will  also  include  a  notice  of 
hearing.  If  appropriate,  or  will  state  that 
any  perscui  whose  interest  may  be  af- 
fected by  the  proceeding  may,  pursuant 
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to  and  in  accordance  with  §  2.714.  file  a 
petition  for  leave  to  Intervene  and  re- 
quest a  hearing  on  the  antitrust  aspects 
of  the  application.  The  notice  will  state 
that  petitions  for  leave  to  Intervene  and 
requests  for  hearing  shall  be  filed  within 
15  days  after  publication  of  the  notice. 

3.  In  5  2.104  of  10  CFR  Part  2,  para- 
graph (c)  is  redesignated  as  paragraph 
(d),  and  a  new  paragraph  (c)  Is  added 
to  read  as  follows : 

§  2.104      Notice  of  hearing. 

•  •  •  •  • 

(c)  In  the  case  of  an  application  for  a 
construction  permit  or  an  operating 
license  for  a  facility  on  which  a  hearing 
Is  required  by  the  Act  or  this  chapter, 
or  in  which  the  Commission  finds  that  a 
hearing  is  required  in  the  public  interest, 
for  the  consideration  of  the  antitrust 
aspects  of  the  application,  the  notice  of 
hearing  will,  unless  the  Commission 
determines  otherwise,  state,  in  implemen- 
tation of  paragraph  (a)  (1)  and  (3)  of 
this  section, 

(1)  A  time  of  the  hearing,  which  will 
be  as  soon  as  practicable  after  the  receipt 
of  the  Attorney  General's  advice  and 
compliance  with  sections  105  and  189a  of 
the  Act  and  other  provisions  of  this 
part;  * 

(2)  That  the  presiding  offlcer  will  con- 
sider the  issue  of  whether  or  not  the 
activities  imder  the  proposed  license 
would  create  or  maintain  a  situation  in- 
consistent with  the  antitrust  laws  as 
specified  in  section  105a  of  the  Act;  and 

(3)  That  matters  of  radiological  health 
and  safety  and  common  defense  and 
security,  and  matters  raised  imder  the 
National  Environmental  Policy  Act  of 
1969,  will  be  considered  at  another  hear- 
ing for  which  a  notice  will  be  published 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  unless  otherwise  authorized 
by  the  Commission. 

•  •  •  •  • 

4.  A  new  paragraph  (f)  is  added  to 
S  2.105  of  10  CFR  Part  2  to  read  as 
follows: 

§2.103     Notice  of  proposed  action. 

•  •  •  •  • 

(f)  Applications  for  facility  licenses 
under  section  103  of  the  Act  and  for 


■Aa  permitted  by  subsection  105€(8)  of 
the  Act.  with  respect  to  proceedings  In  which 
an  application  for  a  construction  permit  was 
filed  prior  to  Dec.  19,  1970.  and '  proceedings 
in  which  a  written  request  for  antitrust 
review  of  an  application  for  an  operating 
license  to  t>e  Issued  under  section  104b  has 
been  made  by  a  person  who  Intervened  or 
sought  by  timely  written  notice  to  the  Com- 
mission to  Intervene  In  the  construction  per- 
mit proceeding  tor  the  facility  to  obtain  a 
determination  of  antitrust  consideration  or 
to  advance  a  Jurisdictional  basis  for  such 
determination  within  25  days  after  the  date 
of  publication  In  the  Federal  RzcisTEa  of 
notice  of  filing  of  the  application  for  an 
operating  license  or  Dec.  19,  1970.  whichever 
Is  later,  the  Commission  may  Issue  a  con- 
struction permit  or  operating  license  In 
advance  of  consideration  of.  and  findings 
with  respect  to,  the  antitrust  aspects  of  the 
application:  Provided,  That  the  permit  or 
license  so  issued  contains  the  conditions 
specified  in  |  S0.65b  of  this  chapter. 


facility  operating  licenses  xmder  section 
104b  of  the  Act  as  to  which  any  person 
Intervened  or  sought  by  timely  written 
notice  to  the  Commission  to  intervene 
in  the  construction  permit  proceeding  to 
obtain  a  determination  of  antitrust  con- 
siderations or  to  advance  a  jurisdictional 
basis  for  such  determination  are  also 
subject  to  the  provisions  of  SS  2.101(b) 
and  2.102(d). 

5.  The  first  sentence  in  9  2.714  of  10 
CFR  Part  2  is  amended  to  read  as  follows: 

§  2.714     Intervention. 

(a)  Any  person  whose  interest  may  be 
affected  by  a  proceeding  and  who  desires 
to  participate  as  a  party  shall  file  a  writ- 
ten petition  under  oath  or  affirmation 
for  leave  to  intervene  not  later  than  the 
time  specified  in  the  notice  of  hearing, 
or  as  permitted  by  the  presiding  offlcer, 
except  as  provided  in  S  2.102(d)  (3) .  •  •  • 

•  •  •  •  • 

6.  Paragraphs  (a)  and  (b)  of  S  2.721 
of  10  CFR  Part  2  are  amended  to  read 
as  follows: 

§  2.721      Atomic     safety     and     licensing 
boards. 

(a)  The  Commission  may  from  time 
to  time  establish  one  or  more  atomic 
safety  and  licensing  boards,  each  com- 
prised of  three  members,  one  of  ^hom 
will  be  qualified  in  the  conduct  of  ad- 
ministrative proceedings  and  two  of 
whom  shall  have  such  technical  or  other 
qualifications  as  the  Commission  deems 
appropriate  to  the  Issues  to  be  decided, 
to  preside  in  such  proceedings  for  grant- 
ing, suspending,  revoking,  or  amending 
licenses  or  authorizations  as  the  Com- 
mission may  designate. 

(b)  The  Commission  may  designate 
an  alternate  qualified  in  the  conduct  of 
administrative  proceedings,  or  an  alter- 
nate having  technical  or  other  qualifica- 
tions, or  both,  for  an  atomic  saiety  and 
licensing  board  established  pursuant  to 
paragraph  (a)  of  this  section.  If  a  mem- 
ber of  a  board  becomes  imavailable  be- 
fore the  hearing  commences,  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel  may  constitute  the  alternate 
qualified  in  the  conduct  of  administrative 
proceedings,  or  the  alternate  having 
technical  or  other  qualifications,  as  ap- 
propriate, as  a  member  of  the  board  by 
notifying  the  Commission  and  the  alter- 
nate who  win,  as  of  the  date  of  such 
notification,  serve  as  a  member  of  the 
board. 

•  •  •  •  • 

7.  Section  2.787  of  10  CFR  Part  2  Is 
amended  to  read  as  follows : 

§  2.787      ConipoHilion    of   Atomic   Safely 
and  Lircn.sing  Appeal  Board. 

The  Atomic  Safety  and  Licensing  Ap- 
peal Board  will  be  composed  of  either: 
the  Chairman  and  Vice  (Chairman  of  the 
Atomic  Safety  and  Licensing  Board  {"anel 
and  a  third  member  of  the  panel  who  is 
technically  qualified,  designated  by  the 
Commission  for  each  proceeding;  or, 
in  those  proceedings  involving  antitrust 
considerations,  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board  Panel 
and  two  members  of  the  panel  who  have 
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aualiflcations  deemed  appropriate  to  the 
usues  to  be  decided,  designated  by  the 
Comimsslon  for  each  proceeding,  as  ap- 
propriate. 

8  The  sixth  paragraph  of  the  intro- 
ductory statement  In  Appendix  A  of  10 
CFR  Part  2  is  amended  to  read  as 
follows: 

Atomic  safety  and  licensing  l)oards  are 
appointed  frMn  time  to  time  by  the  Atomic 
^rey  Commission  to  conduct  hearings  \n 
licensing  cases  under  the  authority  of  sec- 
tion 191  of  the  Act.  section  191  authorizes 
the  Commission  to  establish  one  or  more 
atomic  safety  and  licensing  boards  to  con- 
duct public  hearings  and  to  make  Inter- 
mediate or  final  decisions  In  administrative 
proceedings  relating  to  granting,  suspend- 
ing revoking  or  amending  Ucenses  or  au- 
thorizations Issued  by  the  Commission.  It 
requires  that  each  board  consist  of  one 
member  who  Is  qualified  in  the  conduct  of 
administrative  proceedings  and  two  mem- 
bets  who  have  such  technical  or  other  qual- 
ifications as  the  Commission  deems  appro- 
priate to  the  Issues  to  be  decided.  Members 
for  each  board  may  be  appointed  by  the 
Commission  from  a  panel  selected  from  pri- 
vate life,  the  staff  of  the  Commission  or 
other  Federal  agencies. 

9  A  new  section  Vin  is  added  to  Ap- 
pendix A  of  10  CFR  Part  2  to  read  as 
follows: 
Vm.    Proceedings    fob   the    Consideeatiok 

OF  Antttrust  Aspects  or  PAcnJXY  License 

Applications 
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(a)  Under  the  Atomic  Energy  Act  of  1964. 
as   amended,    the   Commission    Is    required, 
with  respect  to  applications  for  construc- 
tion permits  or  operating  licenses  for  pro- 
duction and  utilization  facilities  for  Indus- 
trial or  commercial  purposes  licensed  under 
section    103.   which   Include   power   reactors 
subject  to  the  mandatory  hearing  require- 
ments of  section  189a  of  the  Act.  and  some 
facilities  for  Industrial  or  commercial  pur- 
poses licensed  under  section  10*b  of  the  Act 
under  the   "grandfather"   clause  of  section 
102b  of  the   Act,   to   follow   procedures   for 
antitrust  review  In  section  105  of  the  Act. 
This  section  outlines  the  procedures  used  by 
the  Commission  to  Implement  that  section. 
(b)   When  an  application  for  a  construc- 
tion permit  or   an  operating   license   for  a 
facility  under  secUon  103  of  the  Act  subject 
to  antitrust  review  under  section  105  Is  re- 
ceived, the  notice  of  receipt  of  appUcatlon 
pubMshed  In  the  Federal  Register  will  state 
that  persons  who  wish  to  have  their  views 
on  the  anUtrust  aspects  of  the  application 
presented  to  the  Attorney  General  for  con- 
sideration shall   submit  such  views  to  the 
Commission    within    sixty    (80)    days    after 
publication  of  the  notice.  The  notice  pub- 
Itehed  In  the  Federal  Register  of  receipt  of 
the  application  for  a  facility  operating  li- 
cense under  section    104b   of   the  Act  will, 
when  appropriate,  state  that  any  person  who 
Intervened  or  sought,  by  timely  written  no- 
tice to  the  Commission,  to  Intervene  In  the 
construction  permit  proceeding  for  the  fa- 
cility to  obtain  a  determination  of  antitrust 
considerations  or  to  advance  a  Jurisdictional 
basis  for  such  determination  may.  within  35 
days  after  the  date  of  publication,  submit 
a  written  petition  for  leave  to  Intervene  and 
request  for  a  hearing  on  the  antitrust  as- 
pects of  the  appUcatlon. 

(c)  (1)  The  Director  of  Regulation  will 
refer  and  transmit  a  copy  of  each  application 
for  a  construction  permit  or  an  operating 
license  for  a  utilization  or  production  facility 
under  section  103  of  tlie  Act,  and  each  re- 
quest. In  a  proceeding  for  an  operating  U- 


cense  for  a  utilization  or  production  faculty 
under  section  104b  of  the  Act  by  any  person 
who  Intervened  or  sought  by  timely  written 
notice  to  the  Commission  to  Intervene  In  the 
construction  permit  proceeding  to  obtain  a 
determination  of  antitrust  considerations  or 
to  advance  a  jurlsdlcUonal  basis   for  such 
determination,  for  an  antitrust  review  under 
section  105c  of  the  application  for  an  oper- 
ating license,  to  the   Attorney   General   as 
required  by  section  105c  of  the  Act.  Under 
that  section,  the  Attorney  General  wUl.  with- 
in  a  reasonable  time,  but  In   no  event  to 
exceed   180  days  after  receipt,   render  such 
advice  to  the  Commission  as  he  determines 
to  be  appropriate  in  regard  to  the  finding  to 
be  made  by  the  Commission  as  to  whether 
the  activities  under  the  license  would  create 
or  maintain   a   situation   Inconsistent   with 
the  antitrust  laws  specified  in  section  105a 
of  the  Act.  _.  _  ,, 

(2)  such  review  Is  not  required  for  appu- 
catlons  for  operating  licenses  for  production 
or  utilization  faculties  under  section  103  of 
the  Act  for  which  the  construction  permit 
was  also  Issued  under  section  103.  unless  the 
Commission  determines,  after  consultation 
with  the  Attorney  General,  that  such  review 
is  advisable  on  the  ground  that  significant 
changes  In  the  licensee's  activities  or  pro- 
posed activities  have  occurred  subsequent  to 
the  previous  review  by  the  Attorney  General 
and  by  the  Commission  under  section  105c 
of  the  Act  In  connection  with  the 
construction  permit. 

(d)  The  Director  of  Regulation  will  pub- 
lish  the  Attorney   General's   advice   In   the 
Federal  Register  promptly  upon  receipt,  and 
wlU  make  such  advice  a  part  of  the  record 
In  any  proceeding  on  antitrust  matters  con- 
ducted in  accordance  with  subsection  105c(5) 
and  section  189«  of  the  Act.  The  Director  of 
Regulation  will  also  publish  In  the  Federal 
Recistee  a  notice  that  the  Attorney  General 
has  not  rendered  any  such  advice.  The  notice 
published  In  the  Federal  Register  will  also 
IncUide  a  notice  of  hearing,  If  appropriate,  or. 
If  tne  Attorney  General  has  not  recommended 
a  hearing,  will  state  that  any  person  whose 
Interest  may  be  affected  by  the  proceeding 
may,  pursuant  to  and  In  accordance  with 
I  2  714    file  a  petition  for  leave  to  Intervene 
and    i«quest    a    hearing    on    the    antitrust 
aspects  of  the  ^pUcatlon.  The  notice  wlU 
state  that  petitions   for  leave  to  Intervene 
and  requests  for  hearing  shaJl  be  filed  within 
15  days  after  pubUcatlon  of  the  notice. 

(e)   If  a  hearing  on  antitrust  aspects  of 
the   application  Is  requested,   or  Is  recom- 
mended by  the  Attorney  General,  It  wlU  gen- 
erally be  held  separately  from  the  hearing 
held  on  matters  of  radiological  health  and 
safety   and   common   defense   and   sectirity 
described  In  sections  I-VI  of  this  appendix. 
The  notice  of  hearing  will  fix  a  time  for  the 
hearing,  which  will  be  as  soon  as  practicable 
after  the  receipt  of  the  Attorney  General's 
advice  and  comi^lance  with  section  189a  of 
the  Act  and  other  provisions  of  this  part. 
However,  as  permitted  by  subsection  105c (8) 
of  the  Act,  with  respect  to  proceedings  in 
which    an    application    for    a    construction 
permit  was  filed  prior  to  December  19,  1970, 
and  proceedings  In  which  a  written  request 
for  antitrust  review  of  an  application  for  an 
operating  license  to  be  Issued  under  section 
104b  has  been  made  by  a  person  who  Inter- 
vened  or   sought  by  tUnely  written   notice 
to  the  Commission  to  Intervene  In  the  con- 
struction permit  proceeding  for  the  faclUty 
to  obtain  a  determination  of  antitrust  con- 
sideration or  to  advance  a  Jurisdictional  basis 
for  such  determination  within  25  days  after 
the    date    of    publication    In    the    Federal 
registkr  of  notice  of  filing  of  the  application 
for   an   operating   Uoense   or   December    19, 
1970,  whichever  is  later,  the  Commlsslcm  may 
iasue  a  construction  permit  or  operating  li- 
cense, provided  that  the  permit  or  Ucense  so 
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Issued   contains   the   condition   specified   In 
i  50.55b  of  this  chapter. 

(f)  Hearings  on  antitrust  aspects  wlU  be 
conducted  by  atomic  safety  and  licensing 
boards  each  comprised  of  three  members, 
one  of  whom  wUl  be  qualified  in  the  conduct 
of  administrative  proceedings  and  two  of 
whom  wiU  have  such  technical  or  other  qual- 
ifications as  the  Oommlssion  deems  appropri- 
ate to  the  issues  to  be  decided,  or  by  a  hear- 
ing examiner. 

(g)   When  the  Attorney  General  has  ad- 
vised  that  there  may  be  adverse  antitrust 
aspects  and  recommends  that  a  hearing  be 
held,  the  Attorney  General  or  his  designee 
may  participate  as  a  party  in  the  proceedings, 
(h)   At  the  hearing,  the  board  will  give  due 
consideration  to  the  advice  received  from  the 
Attorney  General  and  to  evidence  pertaining 
to  antitrust  aspects  received  at  the  hearing. 
(1)   The  l>oard  wUl,  In  its  initial  decision, 
make  t.  finding  as  to  whether  the  activities 
\mder  the  iwoposed  Ucense  would  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws  as  specified  in  section  105a  of 
the  Act.  If  the  board  finds  that  such  a  situ- 
ation  would    be   created   or   maintained.   It 
will  consider,  in   determining   whether   the 
permit  or  license  should  be  issued  or  con- 
tinued, such  other  factors  as  the  board  in  Its 
Judgment   deems   necessary   to   protect    the 
public  interest,  Including  the  need  for  power 
m  the  affected  area.  The  concept  of  certainty 
of  contravention  of  the  antitrust  laws  or  the 
policies  clearly  underlying  these  laws  Is  not 
intended  to  be  Implicit  In  this  standard;  nor 
Is   mere   posslbUtty    of   Inconsistency.   It   is 
intended  that  the  finding  be  based  on  rea- 
sonable probabiUty  of  contravention  of  the 
antitrust  laws  or  the  policies  clearly  under- 
lying these  laws.  It  Is  Intended  that,  in  effect, 
the  board  wUl  conclude  whether.  In  Its  Judg- 
ment, It  Is  reasonably  probable  that  the  ac- 
tivities under  the  license  would,  when  the 
Ucense  Is  Issued  or  thereafter,  be  Inconsistent 
with  any  of  the  antitrust  laws  or  the  policies 
clearly  underlying  these  laws. 

(J)  On  the  basis  of  Its  findings,  the  board 
may  (I)  authorize  the  issuance  of  the  permit 
or  license  after  favorable  consideration  of 
matters  of  radiological  health  and  safety  and 
common  defense  and  security,  and  matters 
raised  under  the  National  Environmental 
Policy  Act  of  1989,  at  the  hearing  described 
m  sections  I-VI  of  this  appendix;  (U)  au- 
thorize the  continuation  of  a  permit  or  li- 
cense already  Issued;  (Ul)  direct  the  denial 
of  the  application  for  the  permit  or  license, 
or  the  rescission  of  a  permit  or  Ucense  already 
Issued;  or  (Iv)  authorize  the  Issuance  of  a 
permit  or  license  subject  to  approjM-late  con- 
ditions, and  subject  to  favorable  considera- 
tion of  matters  of  radiological  health  and 
safety  and  common  defense  and  security,  and 
matters  raised  under  the  National  Environ- 
mental PoUcy  Act  of  1989  at  the  hearing  de- 
cribed  In  section  I-VI  of  this  appendix. 


10.  Paragraph  (b)  of  §  50.21  of  10  CFR 
Part  50  is  revised  to  read  as  follows: 

§50.21  Class  104  licenses;  for  medical 
therapy  and  research  and  develop- 
ment facilities. 

A  class  104  license  will  be  issued,  to  an 
applicant  who  qualifies,  for  suiy  one  or 
more  of  the  following:  to  transfer  or 
receive  in  interstate  commerce,  manu- 
facture, produce,  transfer,  acquire,  pos- 
sess, use,  Import,  or  export  imder  the 
terms  of  an  agreement  for  cooperation: 
•  •  •  •  • 

(b)  (1)  A  production  or  utilization 
facility  the  construction  or  operation 
of  which  was  licensed  pursuant  to  sub- 
section 104b  of  the  Act  prior  to  Decem- 
ber 19, 1970; 


FEDERAL  REOISTER,  VOL.  35,  NO.  251— TUESDAY,  DECEMBER  29.   1970 


No.  351- 


19660 

(2>  A  production  or  utilization  facil- 
ity for  industrial  or  commercial  purposes 
constructed  or  operated  under  an  ar- 
rangement with  the  Commission  entered 
into  imder  the  Cooperative  Power  Re- 
actor Demonstration  Program,  except  as 
otherwise  specifically  required  by  ap- 
plicable law:  and 

(3)  A  production  or  utilization  facil- 
ity for  industrial  or  commercial  purposes, 
when  specifically  authorized  by  law. 

•  •  •  •  • 

11.  Section  50.22  of  10  CFR  Part  50  Is 
revised  to  read  as  follows: 

§  30.22      CIa»9  103  licenses;  for  rommer- 
rwl  and  induslriat  facililieit. 

A  claas  103  license  will  be  issued,  to  an 
applicant  who  qualifies,  for  any  one  or* 
more  of  the  following :  To  transfer  or  re- 
ceive in  Interstate  commerce,  manufac- 
ture, produce,  transfer,  acquire,  possess, 
use,  import,  or  export  under  the  terms 
of  an  agreement  for  cooperation,  a  pro- 
duction or  utilization  facility  for  indus- 
trial or  commercial  purposes. 

§  50.24      [Deleted] 

12.  Section  50.24  is  deleted. 

13.  Paragraph  (d)  of  9  50.30  of  10  CFR 
Part  50  is  redesignated  as  paragraph  (e) 
and  a  new  paragraph  (d)  Is  added  to  read 
as  follows: 

§  30.30      FilitiK    of    appiiralions    for    li- 
reiues;  oath  or  affirmalion. 

•  •  •  •  • 

(d>  The  holder  of  a  construction  per- 
mit for  a  production  or  utilization  fa- 
cility shall,  at  the  time  of  submission  of 
the  final  safety  analysis  report,  file  an 
application  for  an  operating  license  or 
an  amendment  to  an  application  for  a 
license  to  constnict  and  operate  a  pro- 
duction or  utilization  facility  for  the  issu- 
ance of  an  operating  license,  as  appro- 
priate. The  application  or  amendment 
shall  state  the  name  of  the  applicant,  the 
name,  location  and  power  level,  if  any, 
of  the  facility  and  the  time  when  the 
facility  is  expected  to  be  ready  for  op- 
eration, and  may  incorporate  by  refer- 
ence any  pertinent  Information  sub- 
mitted in  accordance  with  }  50.33  with 
the  application  for  a  construction  permit. 

•  •  •  •  • 

14.  In  S  50.33.  paragraph  (i)  is  amend- 
ed and  a  new  paragraph  (k)  is  added  to 
read  as  follows: 

§  50.33     ConlenU  of  applications;    gen- 
eral inforiaation. 


(1)  If  the  proposed  activity  Ls  the  gen- 
eration and  distribution  of  electric  en- 
ergy imder  a  class  103  license,  a  list  of 
the  names  and  addresses  of  such  reg- 
ulatory agencies  as  may  have  jurisdic- 
tion over  the  rates  and  services  inci- 
dent to  the  proposed  activity,  and  a 
list  of  trade  and  news  publications  which 
circulate  in  the  area  where  the  proposed 
activity  will  be  conducted  and  which 
are  considered  appropriate  to  give  rea- 
sonable notice  of  the  application  to  those 
municipalities,   private   utilities,   public 
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bodies,  and  cooperatives,  which  might 
have  a  potential  interest  in  the  facility. 

*  •  •  •  • 

(k)  If  the  application  is  for  a  class  103 
permit  or  license,  or  for  a  class  104  oper- 
ating license  as  to  which  a  person  who 
intervened  or  sought  by  timely  written 
notice  to  the  Commission  to  intervene 
in  the  construction  permit  proceeding 
for  the  facility  to  obtain  a  determina- 
tion of  antitrust  considerations  or  to  ad- 
vance a  jurisdictional  basis  for  such  de- 
termination has  requested  an  antitrust 
review  imder  section  105  of  the  Act  with- 
in 25  days  after  the  date  of  publication 
in  the  Federal  Register  of  notice  of 
filing  of  the  application  for  an  operating 
license  or  December  19,  1970,  whichever 
is  later,  such  information  as  the  Attor- 
ney General  determines  to  be  appropri- 
ate in  regard  to  the  finding  to  be  made 
by  the  Commission  as  to  whether  the 
activities  to  be  licensed  would  create  or 
maintain  a  situation  inconsistent  with 
the  antitrust  laws  specified  in  section 
105a  of  the  Act. 

15.  The  note  following  5  50.41  of  10 
CFR  Part  50  is  deleted  and  S  50.41  (c> 
is  revised  to  read  as  follows: 

§  30.41      .Additional    xtandardH    for    cltmn 
104  licenaes. 

•  •  •  •  • 

(c)  An  application  for  a  class  104  op- 
erating license  as  to  which  a  person  who 
intervened  or  sought  by  timely  written 
notice  to  the  Commission  to  intervene 
in  the  construction  permit  proceeding  for 
the  facility  to  obtain  a  determination  of 
antitrust  considerations  or  to  advance 
a  jurisdictional  basis  for  such  deter- 
mination has  requested  an  antitrust  re- 
view imder  section  105  of  the  Act  within 
25  days  after  the  date  of  publication  in 
the  Federal  Register  of  notice  of  filing 
of  the  application  for  an  operating  li- 
cense or  December  19,  1970,  whichever 
is  later,  is  also  subject  to  the  provisions 
of  S  50.42(b). 

16.  Paragraph  (b>  of  §  50.42  is 
amended  to  read  as  follows: 

§  30.42      Additional    standards    for   class 
103  lirrnse<t. 


(b)  Due  account  will  be  taken  of  the 
advice  provided  by  the  Attorney  General, 
pursuant  to  subsection  105c  of  the  Act, 
and  to  such  evidence  as  may  be  provided 
during  any  proceedings  in  connection 
with  the  antitrust  aspects  of  the  applica- 
tion. For  this  purpose,  the  Commission 
will  promptly  transmit  to  the  Attorney 
General  a  copy  of  the  license  application, 
and  request  such  advice  as  the  Attorney 
General  determines  to  be  appropriate  in 
regard  to  the  finding  to  be  made  by  the 
Commission  as  to  whether  the  proposed 
license  would  create  or  maintain  a  situa- 
tion incoixsistent  with  the  antitrust  laws, 
as  specified  in  subsection  105a  of  the  Act: 
Provided.  That  this  requirement  will  not 
apply  with  respect  to  the  types  of  class 
103  licenses  which  the  Commission,  with 
the  approval  of  the  Attorney  General, 
may  determine  would  not  significantly 
affect  the  applicant's  activities  under  the 
antitrust  laws:  And  provided  further. 
That  this  requirement  will  not  apply  to 


an  application  for  a  license  to  operate  a 
production  or  utilization  facility  for 
which  a  class  103  construction  permit  was 
issued  unless  the  Commission,  after  con- 
sultation with  the  Attorney  General, 
determines  such  review  is  advisable  on 
the  ground  that  significant  changes  in 
the  licensee's  activities  or  proposed  activ- 
ities have  occurred  subsequent  to  the 
previous  review  by  the  Attorney  General 
and  the  Commission.  Upon  receipt  of  the 
Attorney  General's  advice,  the  Commis- 
sion will  cause  such  advice  to  be  pub- 
lished in  the  Federal  Register.  After 
consideration  of  the  antitrust  aspects  of 
the  application,  the  Commission,  if  it 
finds  that  the  license  to  be  issued  or 
continued,  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws  as  specified  in  subsection  105a  of 
the  Act,  will  consider,  in  determining 
whether  a  license  should  be  Issued  or 
continued,  such  other  factors  as  the 
Commission  in  its  judgment  deems  neces- 
sary to  protect  the  public  interest,  in- 
cluding the  need  for  power  in  the  affected 
area.' 

17.  Paragraph  (a)  of  S  50.43  is 
amended  to  read  as  follows: 

§  30.43  .Additional  slandard.<«  and  provi- 
sions afferting  class  103  lireii!>es  for 
commercial  power. 

In  addition  to  applying  the  standards 
set  forth  in  §S  50.40  and  50.42,  in  the  case 
of  a  class  103  license  for  a  facility  for  the 
generation  of  commercial  power: 

(a)  The  Commission  will  give  notice 
in  writing  of  each  application  to  such 
regulatory  agency  as  may  have  jurisdic- 
tion over  the  rates  and  services  incident 
to  the  proposed  activity;  will  publish 
notice  of  tlie  application  in  such  trade 
or  news  publications  as  it  deems  appro- 
priate to  give  reasonable  notice  to  munic- 
ipalities, private  utilities,  public  bodies, 
and  cooperatives  which  might  have  a 
potential  interest  in  such  utilization  or 
production  facility:  and  will  publish 
notice  of  the  application  once  each  week 
for  4  consecutive  weeks  in  the  Federal 
Register.  No  license  will  be  issued  by  the 
Commission  prior  to  the  giving  of  such 
notices  and  until  4  weeks  after  the  last 
publication  In  the  Federal  Register. 


'As  permitted  by  subsection  105c(8)  of 
the  Act,  with  respect  to  proceedings  In  which 
an  application  for  a  construction  permit  was 
filed  prior  to  Dec.  19,  1970,  and  proceedings 
In  which  a  written  request  for  antitrust 
review  of  an  application  for  an  operating 
license  to  be  issued  under  section  104b  has 
been  made  by  a  person  who  Intervened  or 
sought  by  timely  written  notice  to  the  Com- 
mission to  Intervene  in  the  construction 
permit  proceeding  for  the  facility  to  obtain 
a  determination  of  antitrust  considerations 
or  to  advance  a  Jurisdictional  basis  for  such 
determination  within  25  days  after  the  date 
of  publication  In  the  Federal  Register  of 
notice  of  filing  of  the  application  for  an 
operating  license  or  Dec.  19,  1970,  whichever 
Is  later,  the  Commission  may  issue  a  con- 
struction permit  or  operating  license  1b 
advance  of  consideration  of,  and  findings 
with  respect  to  the  antitrust  aspects  of  the 
application,  provided  that  the  permit  or 
license  so  Issued  contains  the  condition 
specified  In  |  60  J5b. 
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18.    Paragraph     (d)    j>f     8  50.55    Is 
amended  to  read  as  follows: 
§  50.55      Conditions  of  construction  per- 
mits. 

Each  construction  permit  shall  be 
subject  to  the  following  terms  and 
conditions: 

,  •  •  •  • 

(d)  At  or  about  the  time  of  completion 
of  the  construction  or  modification  of  the 
facility,  the  applicant  will  file  any  addi- 
tional information  needed  to  bring  the 
original  application  for  license  up  to 
date,  and  will  file  an  application  for  an 
operating  license  or  an  amendment  to  an 
application  for  a  license  to  construct 
and  operate  the  facility  for  the  issuance 
of  an  operating  license,  as  appropriate, 
as  specified  in  5  50.30(d). 

19.  A  new  i  50.55b  is  added  to  read  as 
follows: 

§  50.35b      Conditions  of  construction  per- 
mits and  operating  licenses  pertain- 
ing to  antitrust  matters. 
The  Commission  may  Incorporate,  In 
construction  permits  for  production  or 
utilization  facilities  of  the  type  described 
in  §  50.22  for  which  applications  were  on 
file  on  December  19.  1970.  and  in  operat- 
ing licenses  for  production  or  utilization 
facilities  of  a  type  described  in  §1  50.22 
and  50.21(b)(1),  as  to  which  a  person 
who  intervened  or  sought  by  timely  writ- 
ten notice  to  the  Commission  to  intervene 
in  the  construction  permit  proceeding  for 
the  facility  to  obtain  a  determination  of 
antitrust  considerations  or  to  advance  a 
jurisdictional  basis  for  such  determina- 
tion within  25  days  after  the  date  of  pub- 
lication in  the  Federal  Register  of  notice 
of  filing  of  the  application  for  an  operat- 
ing license  or  December  19.  1970,  which- 
ever is  later,  a  condition  to  the  effect  that 
the  license  shall  be  subject  to  an  antitrust 
review  by  the  Attorney  General  pursuant 
to  section  105c  of  the  Atomic  Energy  Act 
of  1954,  as  amended;  that  the  licensee 
shall  furnish  to  the  Commission  such 
information   as   the   Attorney   General 
determines  to  be  appropriate  for  the  con- 
duct of  the  review  and  the  rendering  of 
his  advice  with  respect  to  the  license; 
that  the  Commission  may  hold  a  hearing 
on  antitrust  matters  on  the  recommenda- 
tion of  the  Attorney  General  or  at  the 
request  of  any  person  whose  Interest  may 
be  affected  by  the  proceeding:  that  on 
the  basis  of  its  findings  made  after  such 
hearing,  the  Commission  will  continue, 
rescind,  or  amend  the  license  to  include 
such  conditions  as  the  Commission  deems 
appropriate;  and  that  the  licensee  shall 
comply  with  any  order  or  license  condi- 
tion made  by  the  Commission  pursuant 
to  section  105c  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  with  respect  to  the 
licensed  activities. 

20.  The  first  sentence  of  S  50.80(b)  la 
amended  to  read  as  follows: 

§  50.80     Transfer  of  licenses. 

•  •  •  •  • 

(b)  An  application  for  transfer  of  a 
license  shall  Include  as  much  of  the  In- 
formation described  in  §S  50.33  and  50.34 
with  respect  to  the  identity  and  technical 
and  financial  qualifications  of  the  pro- 
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posed  transferee  as  would  be  required  by 
those  sections  if  the  application  were  for 
an  initial  license,  and.  if  the  license  to  be 
issued  is  a  class  103  license,  such  informa- 
tion as  the  Attorney  General  deems  ap- 
propriate in  regard  to  the  finding  to  be 
made  by  the  Commission  as  to  whether 
the  transfer  of  the  license  would  create 
or  maintain  a  situation  inconsistent  with 
the  antitrust  laws.  •   •   • 

«  »  •  •  • 

(Sees.  102.  103.  104,  105,  161,  182,  189,  68  Stat. 
948  953.  955,  as  amended,  84  Stat.  1472;  42 
U.s'.C.  2132-2135,  2201,  2233,  2239) 

Dated  at  Washington,  D.C.,  this  23d 
day  of  December  1970. 
For  the  Atomic  Energy  Commission. 

F.  T.  HoBBS, 
Acting  Secretary  of  the  Commission. 

[P.B.   Doc.   70-17444;    Filed.   Dec.   28,    1970; 
8:47  ajn.) 
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filing  fee  is  $1,500  for  each  participating 
institution. 

§  8.8      Filing   fee   for  new  bank   charter 
applications. 

A  filing  fee  of  $2,500  is  assessed  for 
investigating  and  processing  each  ap- 
plication to  organize  a  new  national 
bank.  \. 

Dated:  December  23.  1970. 

[SEAL]  William  B.  Camp. 

Comptroller  of  the  Currency. 

[PR.   Doc.   70-17501;    Filed.   Dec.   24,    1970; 
9:53  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 

of  the  Currency,  Department  of  the 

Treasury 
PART      8— ASSESSMENT      OF      FEES; 

NATIONAL    BANKS,    DISTlflCT    OF 

COLUMBIA  BANKS 
Semiannual  Assessment,  Filing   Fees 

for  Applications  for  Mergers  and 

New  Bank  Charters 

The  Comptroller  of  the  Currency  has 
determined  pursuant  to  the  authority 
contained  in  R.S.  5240,  as  amended,  12 
US.C.  482;  section  3,  47  Stat.  1566.  26 
D.C.  Code  102.  that  the  following  revised 
assessments  are  necessary  and  hereby 
finds  that  public  procedure  thereon  is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest.  The  amended 
assessments  will  become  effective  Janu- 
ary 1,  1971.  ,...«., 

Part  8,  Chapter  1,  Title  12  of  the  Code 
of  Federal  Regulations,  is  amended  by 
revising  §§8.2.  8.4,  and  8.8  to  read  as 
follows: 
§  8.2     Semiannual  assessment. 

The  semiannual  assessment  consists  of 
a  basic  assessment  of  $200  plus  41/2  cents 
per  $1,000  of  total  assets  and  $50  for  each 
branch.  The  expense  of  examination  of 
banks  is  assessed  semiannually  as  of  the 
dates  of  the  second  and  fourth  reports  of 
condition  of  each  year  and  Is  based  pri- 
marily on  the  total  assets  shown  In  such 
reports.  Each  bank  subject  to  the  juris- 
diction of  the  Comptroller  of  the  Cur- 
rency on  such  dates  is  subject  to  the  full 
assessment  without  proration  for  any 
reason. 

§  8.4      Filing    fee     for    applications    for 
mergers. 

A  filing  fee  of  $3,000  Is  assessed  for 
Investigating  and  processing  each  appli- 
cation for  a  merger,  consolidation,  or 
purchase  of  assets  and  assumption  of 
Uabillties.  When  three  or  more  banks 
are  involved  in  each  merger,  consolida- 
tion, or  purchase  and  assumption,  the 


Chapter  fl — Federal  Reserve  System 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  D.  J.  M,  and  Y] 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

Subchapter  A  of  Chapter  n  of  Title  12 
is  amended  as  follows : 

PART    204— RESERVES    OF    MEMBER 
BANKS 

1.  Effective  immediately  Part  204 
(Reg.  D)  Is  amended  by  changing  the 
heading  of  i  204.5  to  read  as  follows: 

§  204.5      Reserve  requirements. 


PART  210— COLLECTION  OF  CHECKS 
AND  OTHER  ITEMS  BY  FEDERAL 
RESERVE  BANKS 

2.  In  the  revision  of  Part  210  (Reg. 
J)  appearing  at  32  FJl.  10912.  July  26. 
1967.  the  Interpretations  were  erro- 
neously omitted;  §§  210.101  and  210.102 
read  as  follows : 

Interpretations 

§  210.101      Domestic  branch   of   foreign 
bank  a  "nonmember  clearing  bank. 

(a)  The  Board  has  been  asked 
whether  a  branch  in  this  coimtry  of  a 
foreign  bank  is  a  "nonmember  bank" 
within  the  meaning  of  section  13.  para- 
graph 1.  of  the  Federal  Reserve  Act  (12 
US.C.  342)  and,  therefore,  an  institu- 
tion of  the  kind  for  which  a  Federal  Re- 
serve Bank  may  open  and  maintain  a 
nonmember  clearing  account  pursuant 
to  the  statute. 

(b)  According  to  the  information 
before  the  Board,  the  foreign  bank  is  an 
incorporated  commercial  banking  insti- 
tution. The  branch  is  Ucensed  by  the 
bank  supervisory  authority  of  the  State 
in  which  it  is  located.  The  business  of 
the  branch  does  not  appear  to  differ 
essentially  from  that  usually  conducted 
by  a  commercial  bank;  and,  under  the 
law  of  the  State,  the  branch  is  subject 
to  regulation  and  supervision  compar- 
able in  important  respects  to  that  appli- 
cable to  State-chartered  banks. 

(c)  The  Board  has  concluded  that 
such  a  branch,  being  a  "bank"  within 
the  definition  of  that  term  in  section  1. 
paragraph  2,  of  the  Act  (12  U.S.C.  221), 
but  ineligible  for  membership  in  the 
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Federal  Reserve  System  under  section  9 
of  the  Act  (12  U.S.C.  321).  Is  a  "non- 
member  bank"  to  which  nonmember 
clearing  privileges  may  be  made  avail- 
able in  the  discretion  of  the  Federal 
Reserve  Bank  of  the  district  pursuant 
to  section  13.  paragraph  1,  of  the  Act. 

§  210.102      Private  bank  a  "nonmrmber 
clearing  bank'*. 

(a)  In  connection  with  the  matters 
covered  imder  S9  210.101  and  215.104  of 
this  subchapter  (Reg.  J  and  Reg.  O) .  the 
Board  has  been  asked  whether  a  private 
bank,  as  described  below,  may  be  prop- 
erly regarded  as  a  "nonmember  bank" 
within  the  meaning  of  section  13,  para- 
graph 1,  of  the  Federal  Reserve  Act  (12 
UJS.C.  342)  and.  therefore,  as  a  bank  of 
the  kind  for  which  a  Federal  Reserve 
Bank  may  open  tmd  maintain  a  non- 
member  clearing  account  pursuant  to 
the  statute. 

(b)  Private  banks  are  unincorporated 
and,  therefore,  ineligible  for  member- 
ship in  the  Federal  Reserve  System 
under  section  9  of  the  Federal  Reserve 
Act  (12  U.S.C.  321).  The  private  bank 
with  respect  to  which  the  question  arose 
operates  pursuant  to  authority  in  the  law 
of  the  State  of  its  location,  conducts  a 
banking  business  similar  to  that  of  in- 
corporated commercial  banks,  and  main- 
tains required  reserves  pursuant  to  State 
law.  Such  private  bank  is  examined 
periodically  by  and  submits  reports  of 
condition  to  the  State  authority  respon- 
sible for  its  supervision  pursuant  to  the 
law  of  the  State  wherein  it  maintains 
banking  ofBces.  It  seems  clear  that  the 
private  bank  conforms  to  the  policy  and 
terms  set  forth  by  Congress  for  engag- 
ing in  the  banking  business,  whether  by 
individuals,  firms,  corporations,  or  other 
organizations,  in  section  21(a)  (2)  of  the 
Banking  Act  of  1933,  as  amended  (12 
U.S.C.  378) . 

(c)  The  Board  is  of  the  opinion  that. 
In  view  of  the  foregoing  and  in  the  light 
of  its  conclusion  in  §  210.101,  any  such 
private  bank  constitutes  a  "bank"  within 
the  definition  of  that  term  in  section  1, 
paragraph  2,  of  the  Federal  Reserve  Act 
( 12  U.S.C.  221 )  and  a  "nonmember  bank" 
under  the  langruage  of  section  13,  para- 
graph 1,  of  the  Act,  Accordingly,  a  Fed- 
eral Reserve  Bank,  in  its  discretion,  may 
make  available  to  any  such  private  bank 
in  the  district  nonmember  clearing  priv- 
ileges as  described  in  the  statute. 

(d)  These  views  of  the  Board  super- 
sede the  interpretation  regarding  private 
banks  published  at  1917  Federal  Reserve 
Bulletin  693  and  any  other  interpreta- 
tions to  the  extent  that  they  conflict  with 
these  views,  and  to  that  extent  such  in- 
terpretations are  hereby  revoked. 

(Interprets  or  applies  12  U.S.C.  342) 


PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

3.  In  the  revision  of  Part  213  (Reg.  M) 
appearing  at  32  FJl.  4399,  March  23. 1967, 
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S  213.101     was     erroneously     omitted; 
§  213.101  reads  as  follows : 

§213.101  Loans  to  executive  oflirers  of 
foreiKn  branches  of  national  and 
Slate  member  banks. 

For  text  of  this  interpretation,  see 
§  215.103  of  this  subchapter. 

(Interpreta  or  applies  12 17.S.C.  604a) 

4.  Effective  immediately.  Part  213 
(Reg.  M>  is  amended  as  follows: 

a.  The  reference  to  footnote  1  immedi- 
ately following  the  title  of  Part  213  is 
deleted,  and  footnote  1  is  deleted. 

§213.1       [.\mended] 

b.  The  reference  to  footnote  la  in 
§  213.1  is  redesignated  as  a  reference  to 
footnote  1,  and  footnote  la  is  redesig- 
nated footnote  1. 

c.  In  S  213.1,  the  reference  to  footnote 
2  immediately  following  the  words  "the 
Federal  Reserve  Act"  Is  deleted,  and 
footnote  2  is  deleted. 

d.  In  S  213.1,  a  reference  to  footnote  2 
is  added  immediately  following  the  last 
word  of  that  section,  and  footnote  2  is 
added  to  read:  "  *  The  subject  matter  of 
this  part  is  in  addition  to  that  contained 
in  12  CFR  Part  211  (Reg.  K) ." 


PART  222— BANK  HOLDING 
COMPANIES 
§222.122       [Amended] 

5.  Effective  Immediately.  Part  222 
(Reg.  Y)  is  amended  by  changing  foot- 
note 1  in  S  222.122  to  read  as  follows: 


■  Insofar  as  tb«  1959  Interpretation  re- 
ferred to  above  suggested  that  the  branch 
banking  laws  are  an  appropriate  general  test 
for  detemUnlng  the  scope  of  the  servicing 
exemption,  such  Interpretation  Is  hereby 
modified.  In  view  of  the  different  purposes  to 
b«  served  by  the  branch  banking  laws  and 
by  section  4  of  the  Bank  Holding  Ck>mpany 
Act,  the  Board  has  concluded  that  basing 
determinations  under  the  latter  solely  on 
the  basis  of  determinations  under  the  former 
is  Inappropriate. 

6a.  The  purpose  of  these  corrections 
and  amendments  is  to  include  in  the 
Code  of  Federal  Regulatiwis  interpreta- 
tions that  were  inadvertently  deleted  and 
to  make  editorial  changes  in  headings 
and  footnotes  so  as  to  make  them 
current. 

b.  The  requirements  of  section  553, 
title  5,  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed  in 
connection  with  these  amendments  be- 
cause they  are  editorial  in  nature  and  do 
not  change  any  substantive  rule. 

By  order  of  the  Board  of  (jovernors, 
December  21, 1970. 

[sxALl  Kenneth  A.  Kknyon. 

Deputy  Secretary. 

(FJl.  Doc.   70-17451:    Filed,   Dec.   98,    1970; 
8:48  a.m.] 


lR*g   Ql 
PART   217— INTEREST  ON   DEPOSITS 

Methods  of  Computing  Simple  Doily 
Interest 

1.  Effective  January  1,  1971,  J  217.3(e) 
is  amended  to  read  as  follows: 

§  217.3     Interest   on    lime    and    savings 
deposits. 

•  •  •  •  • 

(e)  Computation  of  interest.  In  the 
computation  of  simple  daily  Interest,  the 
time  factor  should  be  expressed  as  a  frac- 
tion in  which  the  actual  number  of  days 
the  funds  earn  interest  is  the  numerator, 
and  the  denominator  is  either  360,  365, 
or,  in  a  leap  year,  366.  However,  when 
a  deposit  matures  in  1  month  (or  mul- 
tiples thereof),  the  bank  may  use  30 
days  in  the  numerator  (or  correspond- 
ing multiples  thereof). 

•  •  •  •  • 

2.  Effective  January  1,  1971.  S  217.6(b) 
is  amended  to  read  as  follows: 

§217.6     Advertising   of   interest   on   de- 
posits. 

•  •  •  •  • 

(b)  Percentage  yields  based  on  1  year. 
Where  a  percentage  yield  achieved  by 
compounding  interest  during  1  year  is 
advertised,  the  annual  rate  of  simple  in- 
terest shall  be  stated  with  equal  promi- 
nence, together  with  a  reference  to  the 
basis  of  compounding.  No  member  bank 
shall  advertise  a  percentage  yield  based 
on  the  effect  of  grace  periods  permitted 
in  5  217.3(d). 


3a.  Notice  of  proposed  rulemaking 
with  respect  to  this  amendment  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 17,  1970  (35  F.R.  16324) .  The  prin- 
cipal effect  of  this  amendment  is  to  au- 
thorize the  use  of  a  360-day  basts  in 
computing  simple  daily  interest  for  a 
deposit  with  any  maturity.  An  accom- 
panying interpretation  indicates  that  a 
member  bank  may  use  the  360-day  basis 
in  compounding  interest  daily  or  contin- 
uously on  time  and  savings  deposits. 

b.  Effective  date  was  deferred  for  less 
than  the  30-day  period  referred  to  in 
section  553(d)  of  title  5,  United  States 
Code,  because  the  effect  of  the  amend- 
ment is  to  relax  an  existing  rule  and 
the  Board  believes  that  making  the 
amendment  effective  at  the  beginning 
of  a  calendar  year  might  facilitate  ad- 
ministration of  the  regulation. 

By  order  of  the  Board  of  CSovernors, 
E>ecember  22,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|P.R.   Doc.   70-17462:    PUed.   Dec.   38,    1970: 
8:60  ajn.] 
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p^RX   217— INTEREST   ON   DEPOSITS 

Payment  and  Computation  of  Interest 

§217.151      Payment  and  compulation  of 
interest  on  time  and  savings  deposits. 

The  Board  has  expressed  the  following 
views  relating  to  the  payment  and  com- 
putation of  interest  on  deposits. 

(a)  The  maximum  rate  of  simple  in- 
terest that  a  member  bank  may  pay  on 
a  deposit  is  established  by  §  217.7  of  Reg- 
ulaUon  Q.  In  January  1970,  the  Board 
established  certain  rates  on  deposits  with 
a  maturity  of  "1  year  or  more".  To  qual- 
ify for  a  rate  that  may  be  paid  on  such 
a  deposit,  the  deposit  must  not  mature 
before  1  full  year— 365  or  366  days  as  the 
case  may  be — from  the  date  of  deposit. 

(b)  The  formula  for  the  computation 
of  simple  interest  is  A=P  (\+RT)  where 
A  is  the  final  amount,  P  is  the  amount 
on  which  interest  is  computed,  R  is  the 
aimual  rate  of  simple  interest  and  T  is 
the  time  period.  Effective  January  1, 
1971.  1 217.3(e)  of  Regulation  Q  was 
amended  to  authorize  the  use  of  360  or 
365  (or  366  in  a  leap  year)  as  the  de- 
nominator of  a  fraction  in  which  the 
numerator  is  the  actual  number  of  days 
the  deposit  earns  interest.  For  example, 
a  bank  would  be  permitted  to  consider 
the  time  factor  on  a  295-day  deposit  as 
29%65  or  2or.^.  On  a  360-day  deposit, 
the  fraction  could  be  ^"'^^5  or  3«<?ko; 
it  could  not  be  ^'^']'m\q.  Additionally, 
§217  3(e)  authorizes  in  the  numerator 
of  the  time  fraction  the  use  of  30  days 
(or  multiples  thereof)  for  deposits  of  1 
month  (or  corresponding  multiples 
thereof) .  For  example,  on  a  deposit  made 
February  1  for  1  month,  the  time  frac- 
tion could  be  stated  as  3%«o  or  3%c5,  or 

*%G0  or  2%cr>. 

(c)  Section  217.3(a)  provides  that  the 
effects  of  compounding  may  be  disre- 
garded in  determining  whether  a  mem- 
ber bank  is  paying  interest  in  excess  of 
the  rates  established  in  §217.7.  The 
formula  for  continuous  compounding  is 
A=Pe«r  where  A  is  the  final  amount, 
P  is  the  amoimt  on  which  interest  is 
compounded,  e  is  the  base  for  Napierian 
or  natural  logarithms,  R  is  the  annual 
rate  of  simple  interest,  and  T  is  the  time 
period.  T  may  be  expressed  as  a  fraction 
in  which  the  numerator  is  the  actual 
number  of  days  the  funds  earn  interest 
and  the  denominator  may  be  either  360, 
365,  or,  in  the  case  of  a  leap  year,  366. 
As  is  permitted  in  simple  interest  calcu- 
lations, a  bank  may  consider  each  month 
as  having  30  days. 

(d)  The  formula  for  other  than  con- 
tinuous compounding  isA^Pd+B/M)" 
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where  A  is  the  final  amount.  P  is  the 
amount  on  which  interest  is  com- 
pounded, ii  is  the  annual  rate  of  sunple 
interest,  M  is  the  number  of  compound- 
ing periods  in  a  year,  and  iV  is  the  actual 
number  of  periods  for  which  interest  is 
compounded.  When  compounding  inter- 
est quarterly.  M=4;  compounding 
monthly,  M=\2\  and  compounding  daily. 
Af =360.  365.  or  366.  For  example,  a  bank 
may  compound  5  percent  interest  daily 
on  a  $10,000  deposit  for  91  days  in  ac- 
cordance with  either  of  the  followmg: 

^=$10,000  (1  +  ^)  "  «  »10.127.18:  or 
X=$10.000  (l  +  ^)  "  or.  $10,125.43. 

(Interprets  and  applies  12  U.S.C.  371b  and 
461.) 

By  order  of  the  Board  of  Gtovernors, 
December  22,  1970. 


[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

IPR.    Doc.    70-17463;    Piled,   Dec.   28,    1970; 
8:50  a.m.] 


>In  the  area  of  consumer  time  deposits 
(deposits  in  denominations  of  less  than 
$100,000),  under  §  217.7  In  effect  in  Decem- 
ber, 1970,  a  member  bank  may  pay  5  per 
cent  interest  on  a  deposit  that  matures  3 
months  from  the  date  of  deposit.  If  the  da^ 
of  deposit  Is  In  February,  such  deposit  will 
mature  in  89  days.  The  Board  regards  this 
de  minimis  departure  from  the  90-day  in- 
terval required  for  payment  of  Interest  at 
6  per  cent  (12  CFR  217.144)  as  Justified  on 
the  grounds  of  mathematical  simplicity. 


Title  IS— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  30— FOREIGN  TRADE 
j  STATISTICS 

Domesfic  Carriers'  Participation  in 
Procedures  Permitting  Waiver  of 
Authentication  of  Shipper's  Export 
Declarations  for  Selected  Shipments 

On  September  10. 1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FH.  14267)  stat- 
ing that  the  Bureau  of  the  Census  was 
considering  new  regulations  which  would 
(1)  permit  participation  in  the  NAR  pro- 
cedure by  domestic  air  carriers  delivering 
export  cargo  to  an  exporting  air  carrier 
at  the  port  of  export:  (2)  provide  that 
exporting    carriers    have    responsibility 
for  the  completeness  and  accuracy  of  se- 
lected   items    of    information    on    the 
Shipper's  Export  Declaration,  such  as 
name  and  flag  of  carrier,  port  of  loading, 
etc    whether  or  not  such  carriers  were 
participants  in  the  NAR  procedure;  and 
(3)    provide  that  the  Shipper's  Export 
Declaration  be  in  the  possession  of  the 
exporting  carrier  prior  to  departure  in- 
stead of  prior  to  loading.  Interested  per- 
sons were  afforded  an  opportunity  to 
participate  in  the  proposed  rule  making 
through     the    submission    of    written 
comments. 

Changes  (1)  and  (2)  above  as  origi- 
nally proposed  in  the  Notice  of  Proposed 
Rule  Making  on  September  10.  1970.  and 
as  set  forth  hereinafter  are  hereby 
adopted. 

As  a  result  of  comments  received,  and 
to  permit  further  consultation,  no  action 
is  being  taken  at  this  time  on  the  pro- 
posed change  in  regulations  which  would 
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provide  that  the  Shipijer's  Export  Decla- 
ration be  in  the  possession  of  the  carrier 
prior  to  departure  instead  of  prior  to 

loading.  ^       .,      ^i. 

These  regulations  are  issued  imder  the 
authority  of  title  13.  United  States  Code, 
section  302;  and  5  U.S.C.  301;  Reorga- 
nization Plan  No.  5  of  1950.  Department 
of  Commerce  Organization  Order  No. 
35-2A.  AprU  8.  1969.  34  F.R.  6703. 

1.  Section  30.22(c)  is  amended  to  read 
as  follows: 

§  30.22  Requirements  for  the  filing  of 
Shipper's  Export  Declarations  hy 
departing  carriers. 

»  •  •  •  • 

(c)  The  exporting  carrier  shall  be  re- 
sponsible for  the  accuracy  of  the  follow- 
ing items  of  information  cvhere  re- 
quired) on  the  declaration:  port  of 
exportation,  name  and  flag  of  vessel  or 
air  carrier,  foreign  port  of  unloading, 
method  of  transportation,  and  pier  or 
airport  where  the  goods  are  laden. 

2.  Section  30.42(a)  is  amended  to  read 
as  follows: 

§  30.42      Authorization  for  waiver  of  the 
requirements   for  advance  presenta- 
tion and  authentication  of  Shipper  s 
Export  Declarations. 
(a)  General    procedure — <1)     Scope. 
(i)   Notwithstanding  the  provisions  of 
Subparts  A  and  B  of  this  part,  the  pro- 
cedures set  forth  in  subparagraphs  (1) 
through  (5)   of  this  paragraph  may  be 
utilized  in  lieu  of  the  requirements  re- 
lating to  advance  presentation  and  au- 
thentication of  Shipper's  Export  Decla- 
rations  for   general   license   shipments 
made    by    air    or   water    carriers    and 
destined  to  Country  Groups  T,  V,  and  X, 
SIS  defined  in  Supplement  No.  1  to  Part 
370  of  the  Export  Control  Regulations 
(Parts  368-399  of  this  title).  Under  this 
procedure  Shipper's  Export  Declarations 
may  be  delivered  to  the  exporting  carrier 
or  his  shipping  agent  at  the  port  of  ex- 
port, or  to  a  domestic  airline  at  or  near 
the  point  of  origin  of  the  cargo  for  de- 
livery to  the  exporting  airline,  without 
first  having  been  authenticated  by  the 
Customs  Office.    (For  purposes  of  this 
regulation  a  "domestic  airline"  is  one 
that  holds  a  certificate  of  public  con- 
venience and  necessity  issued  by  the  Civil 
Aeronautics  Board  for  scheduled  serv- 
ice pursuant  to  section  401(d)(1)    or 
401(d)(2)   of  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1371).) 
(ii)  Except  as  otherwise  required  by 
the   Export   Control   Regulations,   only 
two  copies  of  the  Shipper's  Export  Dec- 
laration   need     be    prepared    by    the 
exporter  or  his  agent  and  delivered  to 
the  exporting  carrier  before  the  ship- 
ment is  loaded  on  board  the  exporting 
vessel  or  aircraft.  In  preparing  Ship- 
per's Export  Declarations  in  accordance 
with  this  procedure  exporters  or  their 
agents  shall  show  in  the  upper  right 
comer  in  the  space  provided  for  Customs 
AuthenUcation  Number,  "NAR,"  which 
wUl  signify  that  no  authentication  is 
required. 

(2)  Direct  delivery  of  the  Shippers 
Export  Declaration  to  the  exporting 
carrier,  (i)  The  exporting  carrier  shall 
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check  the  declaration  for  completeness 
(i.e.,  see  that  all  appropriate  spfu;e8  on 
the  Shipper's  Export  Declaration  are 
completed)  of:  Name  of  exporter,  agent 
of  exporter,  ultimate  consignee,  inter- 
mediate consignee,  foreign  port  of  un- 
loading, place  and  ccuntry  of  ultimata 
destination,  marks  and  numbers,  com- 
modity description,  number  and  kind  of 
packages,  general  license  symbol,  desti- 
nation control  statement,  shipping 
weight,  indication  ol  "D  •  or  "P".  Sched- 
ule B  number,  net  quantity  (when  re- 
quired), value  at  port  of  exportation, 
bill  of  lading  or  air  waybill  number(s). 
and  signature,  and  see  that  such  infor- 
mation is  not  inccnoLstent  with  other 
records  or  Information  as  may  be  avail- 
able to  the  carrier.  If  the  declaration 
appears  incomplete  or  inconsistent,  ex- 
cept with  respect  to  the  items  enumer- 
ated in  the  following  sentence,  the 
exporting  carrier  shall  return  it  to  the 
exporter  or  his  agent  to  be  checked,  com- 
pleted, or  corrected,  and  returned  to  the 
exporting  carrier  before  loading  the 
cargo. 

(ii)  The  exporting  carrier  shall  be 
responsible  for  the  accuracy  of  the  fol- 
lowing items  of  information  on  the 
declaration:  port  of  exportation,  name 
and  flag  of  vessel  or  air  carrier,  foreign 
port  of  unloading,  bill  of  lading  or  air 
waybill  number  (s).  method  of  transpor- 
tation, and  pier  or  airport  where  the 
goods  are  laden. 

(3)  Delivery  of  the  Shipper's  Export 
Declaration  to  a  participating  doviestic 
air  carrier  for  subsequent  delivery  to  the 
exporting  air  carrier  at  the  port  of 
export,  (i)  Where  the  Shipper's  Export 
Declaration  is  delivered  to  a  domestic 
air  carrier  participating  in  these  proce- 
dures for  delivery  to  an  exporting  air 
carrier  at  the  port  of  export,  the  domestic 
air  carrier  shall  have  the  same  respon- 
sibilities for  checking  the  declaration 
as  set  forth  for  exf>orting  carriers  in 
subparagraph  (2)  of  this  paragraph.  If 
the  declaration  appears  incomplete  or 
inconsistent,  with  respect  to  any  of  the 
items  except  those  enumerated  in  sub- 
paragraph (2)  (ii)  of  this  paragraph,  the 
domestic  carrier  shall  return  it  to  the 
exporter  or  his  agent  to  be  checked,  com- 
pleted, or  corrected  and  returned  to  the 
domestic  carrier  before  delivery  of  the 
merchandise  to  the  exporting  carrier. 

(ii)  The  domestic  air  carrier  shall  in- 
sert the  airline  and  airport  code  (from 
the  OfQcial  Airline  Guide)  immediately 
below  the  NAR  designation  in  the  C?us- 
toms  Authentication  box  on  the  ship- 
per's Export  Declaration  to  indicate  the 
accepting  airline  and  the  Eurport  at 
which  the  Shipper's  Export  Declarations 
were  received  and  reviewed. 

(lii)  Two  copies  of  the  Shipper's  Ex- 
port Declaration  shall  be  delivered  by 
the  domestic  air  carrier  to  the  exporting 
air  carrier. 

(iv)  Upon  receipt  from  a  domestic 
carrier  the  exporting  air  carrier  shall 
complete  or  correct  t'lcse  items  on  the 
Shipper's  Export  Declaration  peculiarly 
within  its  own  knowledge  (I.e..  those 
items  enumerated  in  subparagraph 
(2)  (11)  of  this  paragraph)  when,  due  to 
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emergencies  or  other  factors,  the  infor- 
mation lias  changed  since  review  by  the 
domestic  air  carrier,  or  where  such  in- 
formation is  otherwise  determined  to 
be  Incomplete  or  incorrect. 

(4)  In  addition,  exporting  carriers 
will  insure  that  the  bill  of  lading  or  air 
waybill  number  shown  on  the  manifest 
is  inserted  in  the  box  provided  on  the 
Shipper's  Export  Declaration,  before 
submission  of  the  manifest  and  accom- 
panying Shipper's  Export  Declarations  to 
Customs. 

(5)  For  shipments  covered  by  unau- 
thenticated  Shipper's  Export  Declara- 
tions accepted  by  carriers  under  these 
provisions,  manifests  must  show  the  no- 
tation "NAR"  (no  authentication  re- 
quired) and  related  bill  of  lading  or  air 
waybill  number:  and  prior  to  submission 
of  the  manifest  to  Customs,  such  Ship- 
per's Export  Declarations  shall  be  sep- 
arated from  those  Shipper's  Export  Dec- 
larations which  have  been  authenticated. 

•  •  •  •  • 

Effective  date.  The  above  regulations 
are  effective  30  days  from  the  date  of 
publication. 

George  H.  Brown, 
Director.  Bureau  of  the  Censtu. 

I  concur:  November  18, 1970. 

Eugene  T.  Rossn>ES. 
Assistant  Secretary 
of  the  Treasury. 

(P.R.    Doc.   70-17475;    Piled.   Dec.   28.    1970; 
8:50  a.in.1 


Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

(13th  Oen.  Rer.  of  tbe  Export  Regs. 
(Amdt.  13)  I 

PART  386— EXPORT  CLEARANCE 

Presentation  and  Use  of  Validated 
License 

Part  386  of  the  Code  of  Federal  Regu- 
lations is  amended  as  set  forth  below. 

(Sec.  3,  63  SUt.  7;  50  U.S.C.  App.  2023:  X.O. 
10946,  26  P.R.  4487.  3  CFR  19S9-1963  Comp.; 
E.G.  11038.  27  F.R.  7003.  3  CFR  1959-1963 
Comp. ) 

Effective  date :  December  21, 1970. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Control. 

In  S  386.2(e).  subparagraph  (1)  is 
amended  to  read  as  set  forth  below. 

§  386.2      Presentation    and    lue    of    vali- 
dated lirentte. 

•  •  *  •  • 

(e)  Simultaneous  or  subsequent  sW»- 
ment  from  another  port — (1)  Presenta- 
tion of  Declaration.  If  part  of  the  ex- 
port is  to  be  made  from  another  port, 
the  licensee  shall  present  for  authenti- 
cation to  the  customs  o£Qce  at  the  port 
of  export  a  duly  executed  Declaration 
with  an  additional  copy  to  be  forwarded 
by  the  customs  or  post  ofiBce  at  the  port 
of  export  to  the  customs  office  where 


the  license  is  fUed.  The  Declaration  shall 
bear  or  be  accompanied  by  the  following 
certification: 

Thla  shipment  Is  being  made  pursuant  to 
validated  Export  License  No.  (validated  ex- 
port license  number),  flled  at  (location  of 
customs  offlce  where  license  ts  flled).  on 
(date  licenses  was  flled).  This  license  expires 
on  (expiration  date  of  license),  and  the  un- 
shipped balance  remaining  on  this  license  Is 
sufficient  to  cover  the  shipment  described  on 
this  Declaration. 

The  customs  ofiQce  holding  the  license 
shtUl  record  on  the  back  of  the  license 
the  commodity  and  quantity  shipped 
from  each  port  of  export,  as  reflected  by 
the  copy(ies)  of  the  Declaration(s)  for- 
warded by  the  port(s)  of  export. 
•  •  •  •  • 

(P.R.    Doc.    70-17426;    FUed,   Dec.    28,    1970; 
8:47  a.m.) 


Title  35— PANAMA  CANAL 

Chapter  I — Canal   Zone   Regulations 

SUBCHAPTER    E — EMPLOYMENT   AND    COMPEN- 
SATION IN  THE  CANAL  ZONE 

PART    253~REGULATIONS    OF    THE 
SECRETARY  OF  THE  ARMY 

Subpart  D — Compensation  and 
Allowances 

Tax  Allowanci 

Effective  upon  publication  in  the  Fed- 
eral Register,  S  253.134  is  amended  as 
follows : 

§  253.134     Tax  allowance. 

A  tax  allowance  Is  authorized  in  an 
amount  equivalent  to  the  excess  of  the 
income  tax  which  the  typical  U.S.  citizen 
employee  normally  would  expect  to  pay 
to  the  U.S.  Government  on  his  salary  in- 
cluding the  tropical  differential  over  the 
amount  of  income  tax  the  typical  Pana- 
manian citizen  employee  would  normally 
pay  to  the  Panamanian  Government  on 
the  same  salary  without  the  tropical 
differential.  •  •  •  The  computation  of 
the  tax  for  nJ3.  citizens  shall  be  based  on 
the  Joint  return  for  a  family  of  four 
using  the  current  standard  deduction. 
•  •  •  The  Panamanian  tax  shall  be 
computed  on  the  basis  of  the  "famJly" 
tax,  disregarding  the  "bachelor"  tax  and 
by  applying  the  deductions  authorized 
for  two  minors.  The  amount  of  the  tax 
allowance  shall  be  recomputed  as  neces- 
sary to  conform  with  any  changes  In  the 
tax  laws  of  either  the  Republic  of  Pan- 
ama or  the  United  States.  The  revised 
tax  allowance  and  the  revised  base  salary 
or  wage  rate  directly  attributable  to  the 
revised  tax  allowance  shall  be  made 
effective, at  a  date  to  be  determined  by 
the  Board,  except  that  it  shall  not  be 
earlier  than  the  date  of  the  tax  change 
nor  later  than  6  months  thereafter. 

Date  signed:  December  18, 1970. 

Stanley  R.  Resor, 
Secretary  of  the  Army. 

(PJt.   Doo.   70-17463:    FUed.   Dec.   28.    1970: 
8:49  aJO.] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 
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Chapter  Vll-Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  fr— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  tiie  table,  which  entry  reads  as  foUows: 

S  1914.4     List  of  designated  areas. 


State 


County 


Location 


Map  N». 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

Insurance  for  area 


•  •  •  •  • 

Arkamas Sebastian. 


Fort  Smith E  06  131 1370  01 

through 
EOfilSl  137007 


California. Orange. 


yiorida Broward. 


Seal  Beach E0605935«0l- 

oeai  D««.  E  06  089  3451 02 


Unincorporated 
areas. 


E  12  011  0000  01... 


Ohio Lucas. 


Toledo E  39  095  8130  01 

through 
E  39  096  8120  00 


Arkansas  Soil  and  Water  Conservation 
Commission.  Room  151,  State  Capi- 
tol Bldg.,  Little  Rock,  A  R  72201. 

Arkansas  Insurance  Department,  400 
Vnivcisity  Tower  Bldg.,  Little  Rock, 
AR  72204.  ^  „    . 

Department  of  Water  Resources,  Post 
Offlce  Box  388,  Sacramento,  CA 
95802 

CaUlornla  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Department  of  Community  Affairs, 
State  of  Florida.  309  Office  Flaia, 
Tallahassee,  FL  32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State  Capi- 
tol, Tallahassee.  FL  32301. 

Ohio  Department  of  Natural  Resources 
Columbus,  OH  43216. 

Ohio  Department  of  Insurance,  115 
East  Rich  St.,  Columbus,  OH  43215. 


City  Clerk's  Offlce,  Municipal  Bldg.,    Dec.  18, 1970. 
City  of  Fort  Smith,  Fort  Smith,  AR 
72901. 


Seal  Beach  Administration  Bldg.,  211 
8th  St.,  Seal  Beach,  CA  90740. 


Broward  County  Engineering  Depart- 
ment, .  Room  365,  County  Court- 
house, Fort  Lauderdale,  FL  33301. 


Division  of  Engineering  and  Construc- 
tion, City  of  Toledo,  665  Erie  St., 
Toledo,  OH  43624. 


Do. 


Do. 


Do. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


:         .  ,„„„  -*,*,^  v^TTT  «f  tue  Houslne  and  Urban  Development  Act  of  1968) ,  elTectlve  Jan.  28,  1969  (33  FJR. 

l?r'ifov"^19'r8T'".:*.^eUid"Scr^^^  ^*-  «««)■  «  ^•«---  *°0^-'^"-  -*»  ^'**'^'"  '''''''''"' 

Si  wlh^Uy  ui  ^«»X  insurance  Administrator,  34  »Jl.  2680,  Feb.  27, 1969) 

'  Issued:  December  29, 1970. 

IP.R.  Doc.  70-17391;  FHed,  Dec.  28,  1970;  8:46  a.m.] 

PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

section  1915.3  to  amended  by  adding  In  alnhabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  a.  follows: 
§1915.3     Ligi  of  flood  Jiazard  areas.  "  ^  ^  , 


BtaU 


County 


Location 


Map  Mo 


r 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which 

have  special 

flood  hazards 


Arkansas Sebastian. 


•  •  • 
Fort  Smith. 


T  06  131  1370  01 

through      . 
T  08  131  1370  07 


California. Oranct. 


Seal  Beach T  06  059  8558  oi. 

T  06  059  8558  02 


Florida Broward. 


Unincorporated       T  12  Oil  twOO  01. 
areas. 


'  12  Oil  bOOO  I 


Ohio Lucas. 


,  Toledo. 


T  39  096  8120  01 

through 
T  39  096  8120  06 


Arkansas  Soil  and  Water  Conserva- 
tion Commission,  Room  15J,  State 
Capitol  Bldg.,  Little  Rock,  AR 
72201. 

Arkansas  Insurance  Department,  400 
University  Tower  Bldg.,  Little 
Rock,  A  R  72204. 

Department  of  Water  Resources, 
Post  Offlce  Box  388,  Sacramento, 
CA  95802. 

California  "insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  C  A  94103. 

Department  of  Community  Affairs, 
State  of  Florida,  309  Office  Plaia, 
TaUahassee,  FL  3'2301. 

State  of  Florida  Insurance  Depart- 
ment, Treasiurer's  Office,  State 
Capitol,  Tallahassee,  FL  32304. 

Ohio  Department  of  Natural  Re- 
sources, Columbus,  OH  43216. 

Ohio  Department  of  Insurance,  115 
Rich    St.,    Columbus,    OH 


City  Clerk's  Office,  Municipal  Bldg.,    Dec.  29, 1970. 
City  of  Fort  Smith,  Fort  Smith, 
AR  72901. 


Seal    Beach    Administration    Bldg., 
211  8th  St.,  Seal  Beach,  CA  90740. 


Broward  County  Engineering  Depart- 
ment, Room  365,  County  Court- 
house, Fort  Lauderdale,  FL  33301. 


Division  of  Engineering  and  Con- 
struction, City  of  Toledo,  565  Erie 
St.,  Toledo,  OH  43624. 


Do. 


Do. 


Do. 


EiKOt 
43215. 


(National  Flood  Insurance  Act  oX  1968  (ti«*  «aj  «'  tbe  Hous»^  '^r^.rrfZ'^'v^.c'^'^^Ti!^'^^.^^^^^^ 
17804,  Nov.  28,  1968),  as  amended    (sees.  408-410,  ^^^^''^jf^ ^-^°^\?^-  ^*'  ^"""'■ 
of  authority  to  Federal  Insurance  Administrator,  34  TM.  2680,  Feb.  27, 1969) 


Issued:  December  29, 1970. 


[FJl.  Doc.  70-17392:  Flled,  Dec.  28,  1970;  8:46  a.m.l 
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George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Order  No.  446-70] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

PART  9— REMISSION  OR  MITIGA- 
TION OF  CIVIL  FORFEITURES 

Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970 

By  virtue  of  the  authority  vested  In 
me  by  28  U.S.C.  509.  510.  and  5  UJS.C. 
301.  and  section  501  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  84  Stat.  1236.  1270.  Chapter  I 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

1.  Paragraph  (c)  of  §  0.55  of  Subpart 
K  of  Part  0  is  amended  by  substituting  a 
comma  for  the  period  after  "Act"  and 
adding  the  following:  "the  Controlled 
Substances  Act,  84  Stat.  1242.  and  the 
Controlled  Substances  Import  and  Export 
Act,  84  Stat.  1285  (titles  II  and  in  of  the 
Comprehensive  Dru?  Abase  Prevention 
and  Control  Act  of  1970) ." 

2.  Paragraph  (d)  of  §  0.55  is  amended 
by  inserting  after  the  phrase  "narcotics 
and  dangerous  drugs."  the  phrase  "other 
controlled  substances." 

3.  Section  9.1  of  Part  9  is  amended  by 
Inserting  after  the  words  "Contraband 
Transportation  Act,"  the  words  "Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970,"  and  by  deleting  the 
word  "narcotics"  immediately  after  the 
words  "laws  relating  to." 

Dated:  December  17. 1970. 

John  N.  MrrcHZLt, 
Attorney  General. 

(FJt.   Doe.  70-17439:    Piled.  Dec.  38.    1970; 
8:48  a.m.| 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  IV — American  Battle 
Monuments   Commission 

PART  401— PROCEDURES 

PART  402— ERECTION  OF  WAR  ME- 
MORIALS IN  FOREIGN  COUNTRIES 
BY  AMERICAN  CITIZENS,  STATES, 
MUNICIPALITIES,  OR  ASSOCIA- 
TIONS 

Chapter  IV  of  Title  36  is  revised  to 
read  as  follows: 

§  401.1      Erection  of  war  memorial  out- 
side   continental    limits    of    United 
States. 
Federal  Govenunent  agencies.  Ameri- 
can  citizens.  States,   municipalities,  or 
associations  desiring  to  erect  war  me- 
morials outside   the  continental   limits 
of  the  United  States  should  proceed  as 
follows: 
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(a)  Submit  general  idea  of  the  me- 
morial to  the  American  Battle  Monu- 
ments Commission,  with  a  request  for 
the  tentative  allocation  of  the  site 
desired. 

(b)  When  site  is  provisionally  allo- 
cated, prepare  and  submit  the  design  of 
the  memorial,  together  with  the  inscrip- 
tion, for  approval.  The  design  of  the  me- 
morial will  then  be  referred,  in  accord- 
ance with  law.  by  the  Commission  to  the 
National  Commission  of  Fine  Arts  for 
its  approval. 

<c)  After  a  site  is  allocated  and  the 
design  and  inscription  are  approved,  the 
American  Battle  Monuments  Commis- 
sion will,  if  the  sponsors  so  desire,  con- 
sult with  the  foreign  government  con- 
cerning the  question  of  securing  approval 
for  the  erection  of  the  memorial. 

(d)  When  the  approval  of  the  foreign 
government  is  obtained,  the  Commission 
will  cooperate,  if  the  sponsors  so  desire, 
in  obtaining  the  ground  and  erection  of 
the  memorial.  Such  cooperation  may  in- 
clude construction  of  the  memorial  by 
the  Commission,  using  funds  provided 
by  the  sponsors,  in  which  case  user 
charges  will  be  made  in  accordance  with 
general  Crovemment  policy. 

(Sec.  3.  70  Stat.  640.  Ml;  36  U.S.C.  123-125: 
E.O.  6614.  5  a.S.C.  132  DOte.  E.O.  9704.  11  P.R. 
2675.  3  CPR.  1946  Supp.,  E.O.  10057.  10087, 
14  F.R.  2585.  7287.  3  CPR,  1949  Supp.) 

§402.1      Restrictions  on  erection. 

(a)  No  administrative  agency  of  the 
United  States  shall  give  assistance  to 
American  citizens.  States,  municipalities, 
or  associations  in  erecting  any  war  me- 
morial outside  the  continental  United 
States  imless  the  plan  has  been  approved 
in  accordance  with  §  401.1  above. 

(b)  It  is  the  opinion  of  the  Commis- 
sion that  no  battlefield  memorial  should 
be  erected  to  any  unit  smaller  than  a 
division  or  comparable  unit,  or  to  an  in- 
dividual, unless  the  services  of  such  unit 
or  individual  clearly  were  of  such  dis- 
tinguished character  as  to  warrant  a 
sei>arate  memorial. 

(c)  It  Is  the  opinion  of  the  Commission 
that,  as  a  general  rule,  memorials  should 
be  erected  to  organizations  rather  than 
to  troops  from  a  particular  locality  of 
the  United  States. 

(d)  The  policy  of  the  Commission  is 
to  approve  plans  for  memorials  in  for- 
eign countries  only  in  cases  in  which  the 
sponsors  make  adequate  and  permanent 
arrangements  for  their  maintenance.  If 
the  sponsors  so  desire,  the  Commission 
will  maintain  such  memorials,  including 
those  previously  existing  which  it  deems 
worthy  of  preservation,  using  funds  pro- 
vided by  the  sponsors;  in  such  cases  it 
will  make  user  charges  in  accordance 
with  general  Government  policy. 

(Sec.  3.  70  Stat.  640,  641:  36  U  S.C.  123.  125; 
E.O  6614.  5  use.  132  note.  E.O.  9704.  II  PR. 
2675,  3  CPR.  1946  Supp..  E.O.  10057,  10087, 
14  F.R.  2585,  7287,  3  CPR.  1949  Supp.) 

Wn.LiAM  E.  Ryaw.  Jr. 
LTC.  ADA.  Director  of 
Operations  and  Finance. 

[PJl.   Doc    70-17457;    Piled.   Dec.    28.    1970; 
8:49  a.m.] 


Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTEt    B— HUNTING    AND     POSSESSION 
OF  WIIDIIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

F.R.  Doc.  70-11566  ajxpearing  on  page 
14055  in  the  issue  of  Friday.  September  4. 
1970.  is  amended  as  follows: 

1.  In  §  10.53.  paragraph  (e)  on  page 
14056.  the  season  dates  for  geese  for  Illi- 
nois In  the  counties  of  Alexander.  Jack- 
son. Union,  and  Williamson  reading 
"Nov.  12-Dec.  23"  should  read  "Nov.  12- 
Dec.  23,  Jan.  2-Jan.  3." 

Since  this  amendment  relieves  an  ex- 
isting restriction  by  permitting  Canada 
goose  hunting  in  the  four  named  coun- 
ties for  2  additional  days  without  exceed- 
ing the  established  quota  of  35,000,  it  is 
determined  that  notice  and  public  proce- 
dure thereon  are  impracticable,  uneces- 
sary,  and  contrary  to  the  public  interest 
and  that  this  amendment  will  become 
effective  upon  publication  in  the  Federal 
Register. 
(40  Stat.  756;  16  U.S.C.  703  et  seq.) 

Effective  date:  Upon  publication. 

Spencer  H.  Smith, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  23, 1970. 

[PJl.   Doc.   70-17458;    Piled.   Dec.   28.    1970; 
8:49a.m.l 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture 

SUBCHAPTER  A— MEAT  INSPECTION 
REGULATIONS 

PART  331- SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR  DESIG- 
NATION OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

Statement  of  considerations.  The  Fed- 
eral Meat  Inspection  Act,  as  amended  by 
the  Wholesome  Meat  Act  (21  U  S.C  601 
et  seq.)  requires  the  extension  of  certain 
Federal  requirements  to  intrastate  activ- 
ities In  any  State  (Including  the  Com- 
monwealth of  Puerto  Rico  or  any  orga- 
nized Territory),  by  designation  of  the 
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State  under  paragraph  301(c)    of  the 
Act   upon  determination  by  the  Secre- 
tary of  Agriculture,  in  accordance  with 
said  paragraph,  that  the  State  has  not, 
within  the  time  allowed  by  the  Act.  de- 
veloped and  activated  requirements  at 
least  equal  to  the  requirements  Imposed 
under  tlUes  I  and  IV  of  the  Act  with  re- 
spect to  all  establishments  within  such 
SUte   (except  certain  classes  of  retaU 
stores,  restaurants  and  similar  retaU- 
type   establishments)    at   which   cattle, 
sheep,    swine,    goats    or    equlnes    are 
slaughtered  or  their  carcasses,  or  parts 
of  products  thereof,  are  prepared  for  use 
as  human  food,  solely  for  distribution 
within  such  State,  and  the  products  of 
such  establishments.  Upon  the  expiration 
of  30   days   after   publication   of   such 
designation  of  any  State  In  the  Federal 
REGISTER,  the  provisions  of  TlUes  I  and 
IV  of  the  Act  shall  apply  to  operations 
and  transacUons  wholly  within  such  ju- 
risdiction and  to  persons,  firms,  and  cor- 
porations engaged  therein,  to  the  same 
extent  and  In  the  same  manner  as  if 
such  operations  and  transactions  were 
conducted  in  or  for  "commerce    as  de- 
fined in  the  Act. 

The  regulations  set  forth  herein  pro- 
vide a  format  for  listing  any  States  that 
are  determined  not  to  have  developed  and 
activated  meat  inspection  programs  that 
meet    the    requirements    of    paragraph 
301(c)   of  the  Federal  Meat  Inspection 
Act  (21  US.C.  661(c) )  and  are  designated 
as  jurisdictions  in  which  the  provisions 
of  tiUes  I  and  IV  of  Uie  Federal  Meat 
Inspection  Act  apply  to  wholly  intrastate 
activities:  list  the  only  jurisdiction  cur- 
renUy  designated;  identify  tiie  provisions 
of  the  regulations  in  this  subchapter  that 
are  applicable  to  such  activities;   and 
prescribe  the  methods  of  handling  and 
disposing  of  uninspected  meat  and  meat 
products,  and  State  inspected  meat  and 
meat  products,  that  are  in  the  posses- 
sion    of     wholly     intrastate     Uvestock 
slaughtering    or    processing    plants    or 
other  distributors  in  those  jurisdictions 
when  such  jurisdictions  are  designated. 
Paragraph  301(c)  of  the  Act  also  pro- 
vides that  when  the  Secretary  of  Agricul- 
ture determines  that  any  establishment 
within  a  State  (Including  the  Common- 
wealth of  Puerto  Rico  or  an  organized 
territory)  is  producing  adulterated  meat 
or  meat  food  products  for  distribution 
within  such  jurisdiction  which  would 
cleariy  endanger  the  public  health,  he 
8haU  notify  the  Governor  of  the  State 
and  the  appropriate  Advisory  Committee 
of  such  fact  for  effective  action  under 
State  or  local  law  and  that,  if  the  State 
does  not  take  action  to  prevent  such  en- 
dangering of  the  public  health  within  a 
reasonable  time  after  such  notice,  the 
Secretary  may  forthwith  designate  such 
establishment  as  subject  to  the  provisions 
of  tities  I  and  IV  of  the  Act.  and  there- 
upon the  establishment  and   operator 
thereof  shall  be  subject  to  such  provisions 
as  though  engaged  in  -commerce",  until 
such  time  as  the  Secretary  determines 
that  the  State  has  developed  and  will 
enforce  the  necessary  requirements. 

The  ix>llcies  and  prccedures  followed 
in  designating  such  establishments  under 
paragraph  301(c)  and  the  provisions  of 
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the  regulations  applicable  to  such  estab- 
lishments are  also  prescribed  in  the  regu- 
lations set  forth  herein. 

SectlCHis  202,  203,  and  204  of  the  Act 
impose  record  and  related  requirements 
and  registration  requirements  for  opera- 
tors engaged  in  specified  classes  of  busi- 
ness in  or  for  "commerce"  sis  defined  in 
the  Act,  and  restrict  the   handling  in 
"commerce",  or  the  importation,  of  dead, 
dying,  disabled  or  diseased  livestock  or 
parts  of  the  carcasses  of  livestock  that 
died  otherwise  than  by  slaughter.  Section 
205  of  the  Act  extends  the  authority  of 
the  Secretary  of  Agriculture  under  these 
sections  to  persons,  firms  and  corpora- 
tions engaged  in  the  specified  kinds  of 
business  but  not  in  or  for  "commerce."  in 
any  State  (Including  the  Commonwealth 
of  Puerto  Rico  or  any  organized  Terri- 
tory), when  he  determines  after  con- 
sultation with  an  appropriate  Advisory 
Committee  that  the  State  does  not  have 
at  least  equal  authority  under  Its  laws 
or  is  not  exercising  such  authority  In  a 
manner  to  effectuate  the  purposes  of  the 
Act.  The  regulations   set  forth  herein 
provide  a  format  for  listing  anv  States 
with  respect  to  which  such  a  determina- 
tion has  been  made  and  which  are  desig- 
nated as  jurisdictions  In  which  the  pro- 
visions of  section  202,  203,  or  204  of  the 
Act  apply  to  intrastate  activities  and 
identify  the  sections  of  the  Act  and  the 
provisions  of  the  regulations  that  would 
be  applicable  to  such  activities.  However, 
no  jurisdictions  are  currently  listed  for 
this  purpose. 

Sec. 

331.1    Definition  of  "State." 

331 2  Designation  of  States  under  para- 
graph 301(c)  of  the  Act. 

331 8  States  designated  under  paragraph 
301(c)  of  the  Act;  application  of 
regulations. 

331.4  Control  and  disposal  of  non-federally- 
inspected  products  m  States  des- 
ignated under  paragraph  301(c)  of 
the  Act. 

331.5  Criteria  and  procedure  for  designating 
establishments  with  operations 
which  would  clearly  endanger  the 
public  health;  disposition  of  prod- 
ucts; application  of  regulations. 

331.6  Designation  of  States  under  section 
205  of  the  Act;  application  of  sec- 
tions of  the  Act  and  the  regulations. 

AuTHORrrr:  The  provisions  of  this  Part  331 
Issued  under  sec.  21.  81  Stat.  584.  588.  692. 
693.  21  U.S.C.  621;  sec.  301,  81  Stat.  695,  21 
U.s'.C.  68X. 


§  331.1     Definition  of  "State". 

For  purposes  of  this  Part,  the  term 
"State"  means  any  State  (Including  the 
Commonwealth  of  Puerto  Rico)  or  or- 
ganized Territory. 

§  331.2      Designation     of     States     under 
paragraph  301  (c)  of  tlic  Act. 

Each  of  the  following  States  has  been 
designated,  effective  on  the  date  shown 
below,  under  paragraph  301(c)  of  the 
Act,  as  a  State  in  which  the  provisions 
of  Titles  I  and  IV  of  the  Act  shall  apply 
to  operations  and  transactions  wholly 
within  such  State: 


state 
North  Dakota. 


Effective  date  of 

designation 
June  22.  1970 
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§  331.3  Slates  designated  under  para- 
graph 301(c)  of  the  Act;  application 
of  regulations. 

The  provisions  of  the  regulations  In 
this  subchapter  apply  to  operations  and 
transactions  wholly  within  each  State 
designated  in  5  331.2  under  paragraph 
301(c)  of  the  Act,  except  as  otherwise 
provided  In  this  section.  (The  provisions 
of  the  regulations  apply  in  all  respects 
to  operations  and  transactions  in  or  for 
commerce.) 

(a)  Each    establishment,    located    in 
such  a  designated  State,  which  is  granted 
inspection  required  under  5  302.1(a)(2) 
of  this  subchapter,  shall  obtain  approval 
of  plant  drawings  as  specified  in  §  304.2 
of   this   subchapter   within    18   months 
after  the  designation  of  the  State  be- 
comes effective.  The  establishment,  in- 
cluding its  facilities  shall  be  placed  In 
compliance  with  the  approved  drawings 
as  soon  as  possible,  but  not  to  exceed  36 
months  after  such  designation  becomes 
effective.  Failure  to  have  drawings  ap- 
proved or  to  bring  the  establishment  into 
compliance  with  such  drawings  within 
the  time  periods  specified  herein  will  re- 
sult in  the  expiration  of  the  grant  of 
inspection.  Inspection  will  be  initially 
granted  to  any  such  establishments  only 
if  It  is  found,  upon  a  combined  evalua- 
tion of  its  premises,  facilities  and  operat- 
ing procedures,  to  be  capable  of  produc- 
ing products  that  are  not  adulterated 
or  misbranded. 

(b)  Section  305.2  of  this  subchapter 
will  apply  to  establishments  required  to 
have  inspection  under  5  302.1(a)(2)  of 
this  subchapter,  except  that  existing 
Interconnections  between  ofiQclal  and 
unofficial  establishmente  will  be  per- 
mitted if  it  is  determined  in  specific 
cases  that  the  intercormections  are  such 
that  transfer  of  Inedible  product  into  the 
official  estebUshment  would  be  difficult  or 
unusual,  and  any  such  transfers  are 
strictly  prohibited,  except  as  permitted 
under  other  provisions  of  this  subchap- 
ter. It  is  essentisd  that  separation  of 
facilities  be  maintained  to  the  extent 
necessary  to  assure  that  inedible  product 
does  not  enter  the  official  establishment 
contrary  to  the  regulations  in  this  sub- 
chapter. 

(c)  Section  308.4  of  this  subchapter 
shall  apply  to  such  establishments,  ex- 
cept that  separate  toilet  rooms  for  men 
and  women  workers  will  not  be  required 
when  the  majority  of  the  workers  in  the 
establishment  are  related  by  blood  or 
marriage,  provided  that  this  will  not 
confiict  with  municipal  or  State  require- 
mente;  and  except  that  separation  of 
toilet  soil  lines  from  house  drainage 
lines  to  a  point  outside  the  buildings 
will  not  be  required  in  existing  con- 
struction when  positive  acting  back-flow 
devices  are  installed. 

(d)  Section  314.2  of  this  subchapter 
shall  apply  to  such  establishments,  ex- 
cept that  "^a  separate  room  or  com- 
partment need  not  be  provided  for  inedi- 
ble products  if  they  can  be  handled  so 
that  they  do  not  create  insanitary  con- 
ditions in  any  room  or  compartment 
used  for  edible  products  or  otherwise 
render  any  edible  products  adulterated 
and  do  not  interfere  with  the  conduct  of 
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Inspection.  For  example,  intestines, 
paunch  contents,  feet,  and  hides  might 
be  accumulated  on  the  kill  floor  in  clean, 
watertight  drums  with  close  fitting 
covers  if  there  is  sufficient  space  to  store 
them  out  of  the  way  until  the  close  of  the 
day's  operation. 

(e)  Sections  316.7,  317.3,  and  317.4 
of  this  subchapter  shaU  apply  to  such 
establishments,  except  as  provided  in 
this  paragraph  (e). 

(1)  The  operator  of  each  such  estab- 
lishment shall,  prior  to  the  inauguration 
of  inspection,  identify  all  labeling  and 
marking  devices  in  use,  or  proposed  for 
Mse  (upon  the  date  of  inauguration  of 
inspection)  to  the  officer  in  charge  of  the 
circuit  in  which  the  establishment  is 
located.  Temporary  approval,  pending 
formal  approval  under  !$  316.7,  317.3, 
and  317.4  of  this  subchapter,  will  be 
granted  by  the  officer  in  charge  for 
labeling  and  marking  devices  that  he  de- 
termines are  neither  false  nor  mislead- 
ing, provided  the  official  inspection 
legend  bearing  the  official  establishment 
number  is  applied  to  the  principal  dis- 
play panel  of  each  label,  either  by  a 
mechanical  printing  device  or  a  self- 
destructive  pressure  sensitive  sticker, 
and  provided  the  label  shows  the  true 
product  name,  an  accurate  ingredient 
statement,  the  name  and  address  of  the 
manufacturer,  packer,  or  distributor,  and 
any  other  features  required  by  pwira- 
graph  l(n)  of  the  Act. 

(2)  The  officer  in  charge  will  forward 
one  copy  of  each  item  of  labeling  and 
a  description  of  each  marking  device  for 
which  he  has  granted  temporary  ap- 
proval to  the  Standards  and  Services 
Division  and  will  retain  one  copy  in 
a  temporary  approval  file  for  the 
establishment. 

(3)  The  operator  of  the  official  estab- 
lishment shall  promptly  forward  a  copy 
of  each  item  of  labeling  and  a  descrip- 
tion of  each  marking  device  for  which 
temporary  approval  has  been  granted 
by  the  officer  in  charge  (showing  any 
modifications  required  by  the  officer  in 
charge)  to  the  Washington,  D.C.  office 
of  the  Standards  and  Services  Division, 
accompanied  by  the  formula  and  details 
of  preparation  and  packaging  for  each 
product.  Within  90  days  after  inaugura- 
tion of  inspection,  all  labeling  material 
and  marking  devices  temporarily  ap- 
proved by  the  officer  in  charge  must  re- 
ceive approval  as  required  by  §S  316.7, 
317.3,  and  317.4,  of  this  subchapter  or 
their  use  must  be  discontinued. 

(4)  Tlie  officer  in  charge  will  also  re- 
view all  shipping  containers  to  insure 
that  they  do  not  have  any  false  or  mis- 
leading labeling  and  are  otherwise  not 
misbranded.  Modifications  of  unaccepta- 
ble information  on  labeling  material  by 
the  use  of  self -destructive  pressure  sensi- 
tive tape  or  by  blocking  out  with  an  ink 
stamp  will  be  authorized  on  a  temporary 
basis  to  permit  the  maximum  allowable 
use  of  all  labeling  materials  on  hand.  All 
imacceptable  labeling  material  which  is 
not  modified  to  comply  with  the  require- 
ments of  this  subchapter  must  be  de- 
stroyed or  removed  from  the  official 
establishment. 

(f)  Sections  320.1.  320.2,  320.3,  320.4, 
320.5.  325.20,  and  325.21  apply  to  opera- 
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tions  and  transactions  not  In  or  for  com- 
merce in  a  State  designated  under  i>ara- 
graph  301(c)  only  if  the  State  is  also 
designated  under  section  205  of  the  Act 
and  if  such  provisions  are  applicable  as 
shown  in  S  331.6  of  this  part. 

(g)  Parsigraph  321.1(a)  of  this  sub- 
chapter will  not  apply  to  States  desig- 
nated xmder  paragraph  301(c)  of  the 
Act. 

(h)  Parts  322  and  327  and  SS  325.3 
and  325.12  of  this  subchapter  relating  to 
exports  and  imports  do  not  apply  to  op- 
erations and  transactions  solely  in  or  for 
intrastate  commerce. 

(i»  Part  325  of  this  subchapter  will 
apply  to  establishments  required  to  have 
inspection  under  8  302.1(a)(2)  of  this 
subchapter  and  to  operations  and  trans- 
actions solely  in  or  for  intrastate  com- 
merce, except  as  provided  in  paragraphs 
(h)  and  (j)  of  this  section. 

(j)  Sections  325.4,  325.15,  and  325.1(b) 
of  this  subchapter  will  not  apply  to  re- 
quire a  certificate,  or  evidence  thereof, 
for  the  distribution  solely  within  any 
designated  State  of  products  that  are 
U.S.  inspected  and  passed  and  so  marked. 

§  331.4  Control  and  di#poMil  of  non- 
federa!!y-in<ipo«'led  product*  in  States 
desiienaird  under  paragraph  301  (r) 
of  the  Art. 

Upon  the  effective  date  of  designation 
of  a  State  under  paragraph  301(c)  of 
the  Act.  no  products  can  be  prepared 
within  the  State  unless  they  are  pre- 
pared under  inspection  pursuant  to  the 
regiilations  in  this  subchapter  or  are 
exempted  from  the  requirement  of  in- 
spection under  §  303.1  of  this  subchapter, 
and  no  unexempted  products  which  wpre 
prepared  without  any  inspection  can 
lawfully  be  distributed  within  the  State. 
For  a  period  of  90  days  from  the  effective 
date  of  such  designation,  products  which 
were  prepared  and  inspected  and  passed 
under  the  supervision  of  a  responsible 
State  or  local  inspection  agency  can  be 
distributed  solely  within  the  State,  pro- 
vided they  are  not  adulterated  or  mis- 
branded,  except  that  the  official  inspec- 
tion legend  is  not  required.  Within  the 
90-day  period,  products  that  have  been 
inspected  by  the  State  or  local  inspec- 
tion agency  may  be  further  prepared  and 
otherwise  handled  in  official  establish- 
ments required  to  have  inspection  imder 
1302.1(a)(2)  of  this  subchapter  or  at 
establishments  exempted  from  the  re- 
quirements of  such  inspection  imder 
§  303.1  of  tlus  subchapter,  and  may  be 
distributed  as  provided  in  this  section  but 
otherwise  shall  be  handled  in  accordance 
with  §  305.4  of  this  subchapter.  Such 
products  shall  not  bear  any  [Federal] 
official  inspection  legends.  After  said  90- 
day  period,  only  federally  inspected  and 
passed  products  may  be  distributed 
within  the  designated  State,  except  as 
provided  in  S  303.1  of  this  subchapter. 

§  331.S  Criteria  and  procedure  for  de«- 
ifCnatinK  e^ttablishnients  with  opera- 
lions  whirh  would  riearly  endanger 
the  public  health;  difiposition  of 
products;  application  of  rrfculations. 

(a)  An  establishment  preparing  prod- 
ucts solely  for  distribution  within  any 
State  shaU  be  designated  as  one  pro- 


ducing adulterated  products  which  would 
clearly  endanger  the  public  health,  if: 

(1)  Any  meat  or  meat  food  product 
prepared  at  the  establishment  is  adulter- 
ated In  any  of  the  following  respects  : 

(i)  It  bears  or  contains  a  pesticide 
chemical,  food  additive,  or  color  additive, 
that  is  "unsafe"  within  the  meaning  of 
sections  408.  409,  or  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  was  in- 
tentionally subjected  to  radiation  in  a 
manner  not  permitted  imder  section  409 
of  said  Act;  or  if  it  bears  or  contains  any 
other  added  poisonous  or  added  dele- 
terious substance  which  may  render  it 
injurious  to  health  or  make  it  unfit  for 
human  food;  or 

(ii)  It  consists  in  whole  or  in  part  of 
any  fUthy,  putrid,  or  decomposed  sub- 
stance or  is  for  any  other  reason  »m- 
soimd,  imhealthful,  or  unwholesome  or 
otherwise  imflt  for  human  food  (for  ex- 
ample, it  was  prepared  from  meat  or 
other  ingredients  exhibiting  spoilage 
characteristics;  or  it  is,  or  was  prepared 
from,  a  carcass  affected  with  a  disease 
transmissible  to  humans  and  its  con- 
demnation would  be  required  under  Part 
309  or  310  of  the  Federal  Meat  Inspection 
regulations  (9  CFR  Parts  309,  310)  at 
federally  inspected  establishments;  or  it 
is  a  ready-to-eat  pork  product  which  has 
not  been  treated  to  destroy  trichinae  as 
prescribed  in  9  318.10  of  this  subchapter 
for  products  at  federally  inspected  estab- 
lishments) ;  or 

(iii)  It  has  been  prepared,  packed  or 
held  under  insanitary  conditions 
whereby  it  may  have  become  contami- 
nated with  filth  or  may  have  been  ren- 
dered injurious  to  health  (for  example  if 
insects  or  vermin  are  not  effectively  con- 
trolled at  the  establishments,  or  insani- 
tary water  is  used  in  preparing  meat  or 
meat  food  products  for  human  food)  ;  or 

(iv)  It  is,  in  whole  or  in  part,  the 
product  of  an  animal  that  died  otherwise 
than  by  slaughter;  or 

(v)  Its  container  is  composed,  in 
whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render 
the  contents  injurious  to  health;  and 

(2)  Such  adulterated  articles  are  in- 
tended to  be  or  are  distributed  from  the 

'establishment  while  capable  of  use  as 
human  food. 

(b)When  any  such  establishment  is 
identified  by  a  Program  Inspector  as  one 
producing  adulterated  product,  which 
would  clearly  endanger  public  health  un- 
der the  criteria  in  paragraph  (a)  of  this 
section,  the  following  procedure  will  be 
followed: 

(1)  The  Program  Inspector  will  in- 
formally advise  the  operator  of  the  estab- 
lishment concerning  the  deficiencies 
found  by  him  and  report  his  findings 
to  the  appropriate  Regional  Director  for 
the  Program.  When  it  is  determined  by 
the  Regional  Director  that  any  estab- 
lishment preparing  products  solely  for 
distribution  within  any  State  is  produc- 
ing adulterated  products  for  distribution 
within  such  State  which  would  clearly 
endanger  the  public  health,  written  noti- 
fication thereof  will  be  issued  to  the  ap- 
propriate State  officials,  including  the 
Governor  of  the  State  and  the  appropri- 
ate Advisory  Committee,  for  effective 
action  under  State  or  local  law  to  prevent 
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such  endangering  of  the  public  health. 
Such  written  notification  shall  clearly 
specify  the  deficiencies  deemed  to  result 
in  the  production  of  adulterated  products 
and  shall  specify  a  reasonable  time  for 
such  action  under  State  or  local  law. 

(2)  If  effective  action  is  not  taken  un- 
der State  or  local  law  within  the  speci- 
fied time,  written  notification  shall  be 
issued  by  the  Regional  Director  to  the- 
operator  of  the  establishment,  specifying 
the  deficiencies  involved  and  allowing 
him  ten  days  to  present  his  views  or  make 
the  necessary  corrections,  and  notifying 
him  that  failure  to  correct  such  deficien- 
cies may  result  in  designation  of  the  es- 
tablishment and  operator  thereof  as  sub- 
ject to  the  provisions  of  titles  I  and  IV 
of    the    Act    as    though    engaged    in 

commerce. 

(3)  Thereafter  the  Program  Inspector 

shall  survey  the  esUbllshment  and  des- 
ignate it  if  he  determines,  in  consxilta- 
tion  with  the  Regional  Director,  that  it 
is  producing  adulterated  products,  which 
would  clearly  endanger  the  public  health, 
and  formal  noUce  of  such  designation 
will  be  issued  to  the  operator  of  the 
establishment  by  the  Regional  Director. 

(c)  Products  on  hand  at  the  time  of 
designation  of  an  establishment  under 
this  section  are  subject  to  detention, 
seizure  and  condemnation  in  accordance 
with  Part  329  of  this  subchapter:  Pro- 
vided. That  products  that  have  been  fed- 
erally inspected  and  so  identified  and 
that  have  not  been  further  prepared  at 
any  non-federally-inspected  establish- 
ment may  be  released  for  distribution  if 
■the  products  appear  to  be  not  adulterated 
or  misbranded  at  the  Urae  of  such 
release. 

(d)  No  establishment  designated  im- 
der this  section  can  lawfully  prepare  any 
products  unless  it  first  obtains  inspection 
or  qualifies  for  exemption  under  §  303.1 
of  this  subchapter.  All  of  the  provisions 
of  the  regulations  shall  apply  to  estab- 
lishments designated  under  this  section, 
except  that  the  exceptions  provided  for 
In  5  331.3  of  this  part  shall  apply  to  such 
establishments. 


§  331.6      Designation  of  Stales  under  sec- 
tion 205  of  the  Act;  application  of 
sections  of  ihe  Act  and   the  regula- 
tions. 
Each  of  the  following  States  has  been 
designated,  effective  on  the  date  shown 
below,  under  section  205  of  the  Act.  as  a 
State  in  which  the  provisions  of  the  sec- 
tions of  the  Act  and  regulations  specified 
below  shall  apply  to  operators  engaged, 
other  than  in  or  for  commerce,  in  the 
kinds  of  business  indicated  below: 


Sections  of  Act 

and  Regulations 

Act.     202;      i  320.1, 

320.2.  320.3, 

320.4 

Act.  203;  i  320.5.— 
Act.     204:     S  325.20 

and   325.21 


Classes  c 
Operators 


State 


The  above  provisions  set  forth  inter- 
pretations, policies  and  procedures  to 
implement  the  provisions  in  paragraph 
301(c)  and  section  205  of  the  Federal 
Meat  Inspection  Act.  It  is  essential  that 
regulations  be  adopted  for  these  purposes 
and  published  as  soon  as  possible  in  order 
to  afford  time  for  the  affected  industries 
to  adjust  their  programs  and  operations 
to  comply  with  the  applicable  require- 
ments. Therefore,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
It  is  found  upon  good  cause  that  notice 
and  other  public  rulemaking  procedure 
on  the  foregoing  regulations  are  im- 
practicable and  unnecessary  and  good 
cause  is  found  for  making  the  regulations 
effective  less  than  30  days  after  their 
publication  in  the  Federal  Register.  Ac- 
cordingly, these  regulations  shaU  become 
effective  upon  publication  in  the  Federai 
Register. 

Done  at  Washington.  D.C,  on  Decem- 
ber 23. 1970. 

Kenketh  M.  McEnroe, 
Deputy  Administrator, 
Meat  and  Poultry  Inspection  Programs. 

[PJl.   Doc.   70-17487;    PUed.   Dec.   28,    19T0: 
8:51  %xa..\ 


FSOEIAl  HECISTHt  VOL  »5,  NO.  SSI— TU€SOAY.  DECEMBER  M.  1970 


19«7« 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Amounts  Representing  Taxes  and  In- 
terest Paid  to  Cooperative  Housing 
Corporations 

Notice  is  hereby  given  that  the  regu- 
lation set  forth  in  tentative  form  in  the 
attached  appendix  is  proposed  to  be  pre- 
scribed by  the  Commisioner  of  Internal 
Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lation, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportimity 
to  comment  orally  at  a  public  hearing  of 
the  proposed  regulation  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner within  the  30-day  period.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu- 
lation is  to  be  issued  imder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  use.  7805). 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tion 216  (a)  and  (b)  to  the  amendments 
of  the  Internal  Revenue  Code  of  1954, 
made  by  section  913  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  723).  and  to  make 
certain  clarifying  changes  to  such  regu- 
lations, such  regulations  are  amended  as 
follows : 

Paragraph  1.  Section  1.216(b)  Is 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  and  by  re- 
vising the  historical  note : 

§  1.216  Slalulory  provi!«ion<(;  deduction 
of  taxes,  interest,  and  but^iness  de- 
preciation by  cooperative  housing 
corporation  tenant-stockholder. 

Sec.  216.  Deduction  of  taxes,  interest,  and 
business  depreciation  by  cooperative  housing 
corporation  tenant-stockholder.  •   •   • 

(b)    Definitions.  •   •   • 

(4)  Stock  owned  by  governmental  units. 
For  purposes  of  this  subsection.  In  deter- 
mining whether  a  corporation  Is  a  coopera- 


tive bousing  corporation,  stocK  owned  and 
apartments  leased  by  the  United  States  or 
any  of  Its  possessions,  a  State  or  any  political 
subdivision  thereof,  or  any  agency  or  Instru- 
mentality of  the  foregoing  empowered  to  ac- 
quire shares  In  a  cooperative  hous:;ig  corpo- 
ration for  the  purpose  oT  providing  housing 
facilities,  shall  not  be  taken  Into  account. 

•  •  •  •  • 

(Sec.  216  as  amended  by  sec.  28,  Revenue  Act 
1962  (76  Stat.  1068);  sec.  913,  Tax  Reform 
Act  1969  (83  Stat.  723)1 

Par.  2.  Section  1.216-1  is  amended  to 
read  as  follows: 

§  1.216-1  .Amounts  repre^entins  taxes 
and  interest  paid  to  cooperative  hous- 
ing iv>rporation. 

(a)  General  rule.  An  individual  who 
qualifies  as  a  tenant-stockholder  of  a 
cooperative  housing  corporation  may  de- 
duct from  his  gross  income  amounts  paid 
or  accrued  within  his  taxable  year  to  a 
cooperative  housing  corporation  repre- 
senting his  proportionate  share  of: 

( 1 )  The  real  estate  taxes  allowable  as 
a  deduction  to  the  corporation  under  sec- 
tion 164  which  are  paid  or  incurred  by 
the  corporation  before  the  close  of  the 
taxable  year  of  the  tenant-stockholder 
on  the  houses  (or  apartment  building) 
and  the  land  on  which  the  houses  (or 
apartment  building)  are  situated,  or 

(2)  The  interest  allowable  as  a  de- 
duction to  the  corporation  under  section 
163  which  is  paid  or  inciured  by  the 
corporation  before  the  close  of  the  taxa- 
ble year  of  the  tenant-stockholder  on 
its  indebtness  contracted  in  the  acquisi- 
tion, construction,  alteration,  rehabili- 
tation, or  maintenance  of  the  houses  (or 
apartment  building),  or  in  the  acquisi- 
tion of  the  land  on  which  the  houses  (or 
apartment  building)  are  situated. 

(b)  Limitation.  The  deduction  allow- 
able under  section  216  shall  not  exceed 
the  amount  of  the  tenant-stockholder's 
proportionate  share  of  the  taxes  and  in- 
terest described  therein.  If  a  tenant- 
stockholder  pays  or  incurs  only  a  part 
of  his  proportionate  share  of  such  taxes 
and  interest  to  the  corporation,  only  the 
amoimt  so  paid  or  incurred  which  repre- 
sents taxes  and  interest  is  allowable  as 
a  deduction  under  section  216.  If  a 
tenant-stockholder  pays  an  amount,  or 
incurs  an  obligation  for  an  amoimt,  to 
the  corporation  on  account  of  such  taxes 
and  interest  and  other  items,  such  as 
maintenance,  overhead  expenses,  and 
reduction  of  mortgage  indebtedness,  the 
amount  representing  such  taxes  and  in- 
terest is  an  amount  which  bears  the  same 
ratio  to  the  total  amount  of  the  tenant- 
stockholder's  payment  or  liability,  as  the 
case  may  be.  as  the  total  amount  of  the 
tenant-stockholder's  proportionate  share 
of  such  taxes  and  interest  bears  to  the 
total  amount  of  the  tenant-stockholder's 
proportionate  share  of  the  taxes,  inter- 
est, and  other  items  on  account  of  which 
such  payment  is  made  or  liability  in- 
curred. No  deduction  is  allowable  under 


section  216  for  that  part  of  amounts  rep- 
resenting the  taxes  or  interest  described 
in  that  section  which  are  deductible  by 
a  tenant-stockholder  imder  any  other 
provision  of  the  Code. 

(c)  Tenant-stockholder's  proportion- 
ate share — (1)  General  rule.  The  tenant- 
stockholder's  proportionate  share  is  that 
proportion  which  the  stock  of  the  co- 
operative housing  corporation  owned  by 
the  tenant-stockholder  is  of  the  total 
outstanding  stock  of  the  corporation,  in- 
cluding any  stock  held  by  the  corporation. 
For  taxable  years  beginning  after  De- 
cember 31,  1969,  if  the  cooperative  hous- 
ing corporation  has  issued  stock  to  a 
governmental  unit,  as  defined  in  para- 
graph (f)  of  this  section,  then  in  deter- 
mining the  total  outstanding  stock  of  the 
corporation,  the  governmental. unit  shall 
be  deemed  to  hold  the  number  of  shares 
that  it  would  have  held,  with  respect  to 
the  apartments  or  houses  it  is  entitled 
to  occupy,  if  it  has  been  a  tenant-stock- 
holder. That  is,  the  number  of  shares 
the  governmental  unit  is  deemed  to  hold 
is  determined  in  the  same  manner  as  if 
stock  had  been  issued  to  it  as  a  tenant- 
stockholder.  For  example,  if  a  coopera- 
tive housing  corporation  requires  each 
tenant-stockholder  to  buy  one  share  of 
stock  for  each  one  thousand  dollars  of 
value  of  the  apartment  he  is  entitled  to 
occupy,  a  governmental  unit  shall  be 
deemed  to  hold  one  share  of  stock  for 
each  one  thousand  dollars  of  value  of  the 
apartments  it  is  entitled  to  occupy,  re- 
gardless of  the  number  of  shares 
formally  issued  to  it. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
foUowing  examples: 

Example  (i).  The  X  Corporation  Is  a 
cooperative  housing  corporation  within  the 
meaning  of  section  216.  In  1970,  it  acquires 
a  building  containing  40  category  A  apart- 
ments and  26  category  B  apartments,  for 
$750,000.  The  value  of  each  category  A 
apartment  Is  $12,500,  and  of  each  category 
B  apartment  is  $10,000.  X  values  each  share 
of  stock  Issued  with  respect  to  category  A 
apartments  at  $125,  and  sells  4.000  shares  of 
its  stock,  along  with  the  right  to  occupy 
the  40  category  A  apartments,  to  40  tenant- 
stockholders  for  $500,000.  X  also  sells  1.000 
shares  of  nonvoting  stock  to  O,  a  State 
housing  authority  qualifying  as  a  govern- 
mental unit  under  paragraph  (f)  of  this 
section  for  $250,000.  The  purchase  of  this 
stock  gives  O  the  right  to  occupy  all  the 
category  B  apartments.  O  Is  deemed  to  hold 
the  number  of  shares  that  It  would  have 
held  If  It  had  been  a  tenant-stockholder.  O 
Is  therefore  deemed  to  own  2,000  shares  of 
stock  m  X.  All  stockholders  are  required  to 
pay  a  specified  part  of  the  corporation  s  ex- 
penses. P,  one  of  the  tenant-stockholders, 
purchased  100  shares  of  the  category  A  stock 
for  $12,500  In  order  to  obtain  a  right  to  oc- 
cupy a  category  A  apartment.  Since  there  are 
6.000  total  shares  deemed  outstanding,  F's 
proportionate  share  Is  1/60  (100/6.000). 

Example  (2).  The  X  Corporation  Is  a 
cooperative  bousing  corporation  within  the 
meaning  of  section  316.  In  1960  It  acquired  a 
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housing  development  containing  100  de- 
tached houses,  each  house  having  the  same 
TOlue  X  Issued  one  share  of  stock  to  each  of 
100  tenant-stockholders,  each  share  carry- 
ine  the  right  to  occupy  one  of  the  houses, 
to  1971  X  redeemed  40  of  Its  100  shares.  It 
then  sold  to  O,  a  municipal  housing  author- 
itv  ouallfying  as  a  governmental  unit  under 
paragraph  (f)  of  this  section.  1,000  shares 
preferred  stock  and  the  right  to  occupy  the 
40  houses  with  respect  to  which  the  stock 
bad  been  redeemed.  X  sold  the  preferred 
stock  to  O  for  an  amount  equal  to  the  cost 
of  redeeming  the  40  shares.  O  also  agreed 
to  pay  40  percent  of  X's  expenses.  For  pur- 
poses of  determining  the  total  stock  which 
X  has  outstanding,  Q  Is  deemed  to  hold  40 
shares  of  X. 
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(d)  Cooperative  housing  corporation. 
In  order  to  qualify  as  a  "cooperative 
housing  corporation"  under  section  216, 
the  requirements  of  subparagraphs  (1) 
through  (4)  of  this  paragraph  must  be 

met. 

(1)  One  class  of  stock.  The  corpora- 
tion shaU  have  one  and  only  one  class 
of  stock  outstanding.  However,  a  spe- 
cial classification  of  preferred  stock,  in 
a  nominal  amount  not  exceeding  $100, 
Issued  to  a  Federal  housing  agency  or 
other  governmental  agency  solely  for 
the  purpose  of  creating  a  security  de- 
vice on  the  mortgage  Indebtedness  of 
the  corporation,  shall  be  disregarded  for 
(purposes  of  determining  whether  the 
corporation  has  one  class  of  stock  out- 
standing and  such  agency  will  not  be 
considered  a  stockholder  for  purposes  of 
section  216  and  this  section.  Further- 
more, for  taxable  years  beginning  after 
December  31,  1969,  a  special  class  of 
stock  issued  to  a  governmental  unit,  as 
defined  in  paragraph  (f )  of  this  section, 
shall  also  be  disregarded  for  purposes  of 
this  paragraph  in  determining  whether 
the  corporation  has  one  class  of  stock 
outstanding. 

(2)  Right  of  occupancy.  Each  stock- 
holder of  the  corporation,  whether  or 
not  the  stockholder  qualifies  as  a  tenant- 
stockholder  under  section  216(b)  (2)  and 
paragraph  (e)  of  this  section,  must  be 
entitled  to  occupy  for  dwelling  purposes 
an  apartment  in  a  building  or  a  unit  in 
a  housing  development  owned  or  leased 
by  such  corporation.  The  stockholder  is 
not  required  to  occupy  the  premises.  The 
right  as  against  the  corporation  to  occupy 
the  premises  is  sufiQcient.  Such  right 
must  be  conferred  on  each  stockholder 
solely  by  reason  of  his  ovmership  of  stock 
in  the  corporation,  that  is.  the  stock  must 
entitle  the  owner  thereof  either  to  occupy 
the  premises  or  to  a  lease  of  the  premises. 
The  fact  that  the  right  to  continue  to 
occupy  the  premises  is  dependent  upon 
the  payment  of  charges  to  the  corpora- 
tion in  the  nature  of  rentals  or  assess- 
ments is  immaterial. 

(3)  Distributions.  None  of  the  stock- 
holders of  the  corporation  may  be  en- 
titled, either  conditionally  or  uncondi- 
tionally, except  upon  a  complete  or  par- 
tial liquidation  of  the  corporation,  to  re- 
ceive any  distribution  other  than  out  of 
earnings  and  profits  of  the  corporation. 

(4)  Gross  income.  Eighty  percent  or 
more  of  the  gross  Income  of  the  corpora- 
tion for  the  taxable  year  of  the  corpora- 
tion in  which  the  taxes  and  interest  are 


paid  or  incurred  must  be  derived  from 
the  tenant-stockholders.  For  purposes  of 
the  80-percent  test,  in  taxable  years  be- 
ginning after  December  31,  1969,  gross 
income  attributable  to  any  house  or 
apartment  which  a  governmental  unit 
is  entitled  to  occupy,  pursuant  to  a  lease 
or  stock  ownership,  shall  be  disregarded. 

(e)  Tenant-stockholder.  The  term 
"tenant-stockholder"  means  an  individ- 
ual who  is  a  stockholder  in  a  cooperative 
housing  corporation,  as  defined  in  section 
216(b)(1)  and  paragraph  (d)  of  this 
section,  and  whose  stock  is  fully  paid  up 
in  an  amount  at  least  equal  to  an  amount 
shown  to  the  satisfaction  of  the  district 
director  as  bearing  a  reasonable  rela- 
tionship to  the  portion  of  the  fair  mar- 
ket value,  as  of  the  date  of  the  original 
issuance  of  the  stock,  of  the  corpora- 
tion's equity  in  the  building  and  the  land 
on  which  it  is  situated  which  is  attrib- 
utable to  the  apartment  or  housing  unit 
which  such  individual  is  entitled  to 
occupy. 

(f)  Groremmenfal  unit.  For  purposes 
of  section  216(b)  and  this  section,  the 
term  "governmental  unit"  means  the 
United  States  or  any  of  its  possessions, 
a  State  or  any  political  subdivision  there- 
of, or  any  agency  or  instrumentality  of 
the  foregoing  empowered  to  acquire 
shares  in  a  cooperative  housing  corpo- 
ration for  the  purpose  of  providing  hous- 
ing facilities. 

(g)  Examples.  The  application  of  sec- 
tion 216  (a)  and  (b)  and  this  section 
may  be  illustrated  by  the  following  ex- 
amples, which  refer  to  apartments  but 
which  are  equally  applicable  to  housing 
units: 

Example  (1).  The  X  Corporation  Is  a'co- 
operatlve    housing    corporation    within    the 
meaning  of  section  216.  In  1970,  at  a  total 
cost  of  $200,000,  It  purchased  a  site  and  con- 
structed thereon  a  building  with  16  apart- 
ments. The  fair  market  value  of  the  land 
and   building   was  $200,000   at  the  time  of 
completion   of   the   building.   The   building 
contains   five   category   A   apartment   units, 
each  of  equal  value,  and  10  category  B  apart- 
ment units.  The  total   value  of  all   of  the 
category  A  apartment  units  is  $100,000.  The 
total  value  of  all  of  the  category  B  apart- 
ments Is  also  $100,000.  Upon  completion  of 
the  building,  the  X  Corporation  mortgaged 
the  land  and  building  for  $100,000.  and  sold 
Its  total  authorized  capital  for  $100,000.  The 
stock  attributable  to  the  category  A  apart- 
ments  was  purchased   by   five   individuals, 
each  of  whom  paid  $10,000  for  100  shares,  or 
$100  a  share.  Each  certificate  for  100  shares 
of  such  stock  provides  that  the  holder  there- 
of Is  entitled  to  a  lease  of  a  particular  apart- 
ment In  the  building  for  a  specified  term 
of  years.  The  stock  attributable  to  the  cate- 
gory B  apartments  was  purchased  by  a  gov- 
ernmental unit  for  $50,000.  Since  the  shares 
sold  to  the  tenant-stockholders  are  valued 
at  $100  per  share,  the  governmental  unit  Is 
deemed  to  hold  a  total  of  600  shares.  The 
certificate  of  such  stock  provides  that  the 
governmental    unit   Is   entitled    to   a   lease 
of   all   of   the   category   B   apartments.   AU 
leases  provide  that  the  lessee  shall  pay  his 
proportionate  part  of  the  corporation's  ex- 
penses. In   1970  the   original   owner  of   100 
shares  of  stock  attributable  to  the  category 
A  apartments  and  to  the  lease  to  apartment 
No.  1  made  a  gift  of  the  stock  and  lease  to 
A    an   Individual.   The   taxable   year   of   A 
and  of  the  X  Corporation  Is  the  calendar 
year.  The  corporation  computes  Its  taxable 
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income  on  an  accrual  method,  while  A  com- 
putes his  taxable  income  on  the  cash  re- 
ceipts and  disbursements  method.  In  1971, 
the  X  Corporation  Incurred  expenses  ag- 
gregating $13,800,  Including  $4,000  for  the 
real  estate  taxes  on  the  land  and  building, 
and  $5,000  for  the  Interest  on  the  mortgage. 
In  1972,  A  pays  the  X  Corporation  $1,380. 
representing  his  proportionate  part  of  the 
expenses  Incurred  by  the  corporation.  The 
entire  gross  income  of  the  X  Corporation 
for  1971  was  derived  from  the  five  tenant- 
stockholders  and  from  the  governmental 
unit.  A  Is  entitled  under  section  216  to  a 
deduction  of  $900  in  computing  his  taxable 
income  for  1972.  The  deduction  is  computed 
as  follows: 


Stock  of  X  Corporation  owned  by  A. 

Shares  of  X  Corporation  owned  by 
four  other  tenant-stockholders. 

Shares  of.stock  of  X  Corporation 
deemed  owned  by  governmental 
unit   

Total    share   of   stock   of   X 
Corporation    outstanding. 

A's  proportionate  share  of  the  stock 
of  X  Corporation   (100/1.000)-— 

Expenses    Incurred    by    X    Corpo- 
ration: 

Real  estate  taxes $4,000 

Interest 6.000 

Other 4.800 


100 
400 

500 


1,000 


1/10 


Total 


$13,800 


Amount  paid  by  A-- -       •!•  380 

A's  proportionate  share  of  real 
estate  taxes  and  Interest  based 
on  his  stock  ownership  (1/10  of 
$9,000) —  ♦*'''' 

A's  proportionate  share  of  total  cor- 
porate expenses  based  on  his 
stock  ownership  (1/10  of 
$13,800) $1,380 

Amount  of  As  payment  represent- 
ing real  estate  taxes  and  Interest 
(900/1,380  of  $1.380) W^ 

A's  allowable  deduction $900 

Since  the  stock  which  A  acquired  by  gift  was 
fully  paid  up  by  his  donor  In  an  amount 
equal  to  the  portion  of  the  fair  taarket  value, 
as  of  the  date  of  the  original  Issuance  of  the 
stock  of  the  corporation's  equity  In  the  land 
and  building  which  is  attributable  to  apart- 
ment No.  1,  the  requirement  of  section  216 
m  this  regard  Is  satisfied.  The  fair  market 
value  at  the  time  of  the  gift  of  the  corpo- 
ration's equity  attributable  to  the  apartment 
Is  immaterial. 

Example  (2).  The  facts  are  the  same  as 
m  example  (1)  except  that  the  building  con- 
structed by  the  X  Corporation  contained,  in 
addition  to  the  15  apartments,  business  space 
on  the  ground  floor,  which  the  corporation 
rented  at  $2,400  for  the  calendar  year  1971. 
The  corporation  deducted  the  $2,400  from 
Its  expenses  in  determining  the  amount  of 
the  expenses  to  be  prorated  among  Its 
tenant-stockholders.  The  amount  paid  by  A 
to  the  corporation  In  1972  is  $1,140  Instead 
of  $1,380.  More  than  80  percent  of  the  gross 
Income  of  the  corporation  for  1971  was  de- 
rived from  tenant-stockholders.  A  Is  en- 
titled under  section  216  to  a  deduction  of 
$743.48  In  computing  his  taxable  income  for 
1972.  The  deduction  Is  computed  as  follows: 

Expenses      incurred 

by  X  Corporation.  $13,  800.  00 
Less :      Rent      from 

business  space 2,400.00 

Expenses  to  be  prorated  among 
tenant-stockholders $11. 400.  00 
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Amount  paid  by  A 1,140.00 

A's  proportionate  share  ot  real 

estate  taxes  and  Interest  based 

on  bis  stock  ownership  (1/10 

of    $9.000) 900.00 

A's  proportionate  share  of  total 

corporate   expenses   based   on 

his  stock  ownership   (1/10  of 

$13,800)  - 1,380.00 

Amount  of  A"s  payment  repre- 
senting real  estate  taxes  and 

Interest  (900  1380  of  $1.140) .  743.48 

As  allowable  deduction 743.48 

Since  the  portion  of  A's  payment  allocable 
to  real  estate  taxes  and  Interest  Is  only 
$743  48.  that  amount  Instead  of  $900  Is  al- 
lowable as  a  deduction  In  computing  A's 
taxable  Income  for  1972. 

Exi:mple  (3).  The  facts  are  the  same  as  In 
example  (1)  except  that  the  amount  paid  by 
A  to  the  X  Corporation  In  1972.1s  $1,000 
Instead  of  $1,380.  A  Is  entitled  under  sec- 
tion 216  to  a  deduction  of  $652.17  In  com- 
puting hi*  taxable  Income  for  1972.  The 
deduction  Is  computed  as  follows: 

Amount  paid  by  A. $1,000.00 

A's  prcportlonate  share  of  real 
estate  taxes  and  Interest  based 
on  his  stock  ownership  ( 1/ 10  of 
$9,000)     -- 900.00 

A's  proportionate  share  of  total 
corporate  expenses  based  on  his 
stock  ownership  (1/10  of 
$13,800)    1.380.00 

Amount  of  A's  payment  represent- 
ing real  estate  taxes  and  Interest 
(900   1380    of    $1,000)  L- --  652.17 

A"s  allowable  deduction. —         652. 17 

Since  the  portion  of  A's  payment  allocable 
to  real  estate  taxes  and  Interest  Is  only 
$652.17.  that  amount  Instead  of  $900  Is  al- 
lowable as  a  deduction  In  computing  A's  tax- 
able income  for  1972. 

Example  (<).  The  facts  are  the  same  as  in 
example  ( 1 )  except  that  X  Corporation  leases 
recreational  facilities  from  Y  Corporation  for 
Tise  by  the  tenant-stockholders  of  X.  Under 
the  terms  of  the  lease.  X  Is  obligated  to  pay 
an  annual  rental  of  $5,000  plus  all  real  estate 
taxes  assessed  against  the  facilities.  In  1971 
X  paid.  In  addition  to  the  $13,800  of  expenses 
enumerated  In  example  ( 1 ) ,  $5,000  rent  and 
$1,000  real  estate  taxes.  In  1972  A  pays  the 
X  Corporation  $2,000,  no  part  of  which  Is  re- 
funded to  him  in  1972.  A  Is  entitled  under 
section  216  to  a  deduction  of  $900  in  comput- 
ing his  taxable  Income  for  1972.  The  deduc- 
tion Is  computed  as  follows: 

Expenses    to    be    prorated    among 

tenant-stockholders $19,  800 

Total  amount  paid  by  A 2.000 

A's  proportionate  share  of  real  estate 
taxes  and  Interest  based  on  stock 
ownership  (1/10  of  $9.000) 900 

A's  proportionate  share  of  total  cor- 
porate expenses  based  on  his  stock 
ownership  (1/10  of  $19.800) 1,980 

Amount  of  A's  payment  representing 
real  estate  taxes  and  Interest 
(900/1.980  of  $1,980) 900 

Al  aUowable  deduction 900 

The  $1 .000  of  real  estate  taxes  assessed  against 
the  recreational  facilities  constitutes  addi- 
tional rent  and  hence  Is  not  deductible  by 
A  as  taxes  under  section  216.  A's  allowable 
deduction  la  limited  to  his  proportionate 
share  of  real  estate  taxes  and  interest  based 
on  stock  ownership  and  cannot  be  increased 
by  the  payment  of  an  unount  in  excess  of 
bis  proportionate  share. 

[FJt.   Ooc.    70-17436;    Piled,   Dec.   38.    1970: 
8:48ajn.l 
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I  26  CFR  Part  1  1 

INCOME  TAX 

Amortization  of  Pollution  Control 
Facilities 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  reg- 
ulations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
in  quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  DC.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Recisteh.  Any  written  comments  or  sug- 
g^tions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601  lb)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  peridd.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.S.C.7805). 

I  SEAL  1  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulaticrtis  (26  CFR  Part  1)  to  reflect 
certain  changes  made  by  section  704  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
667).  relating  to  amortization  of  pollu- 
tion control  facilities,  such  regulations 
are  hereby  amended  as  set  forth  below. 
Section  1.169-4  of  the  regulations  hereby 
adopted  supersedes  those  provisions  of 
f  13.0  of  this  chapter  relating  to  section 
169(b)  of  the  Code,  which  were  pre- 
scribed by  TJD.  7032,  approved  March  9. 
1970  (35  FJl.  4330). 

Paragraph  1.  Section  1.169  is  amended 
by  deleting  section  169  and  adding  a  new 
section  169  and  a  historical  note  to  read 
as  follows: 

§  1.169      Slalulory   provisions;   amortiza- 
tion  of    pollution    control    facilities. 

Sec.  169.  Amortization  of  pollution  control 
facilities — (a)  Allowance  of  deduction.  Every 
person,  at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the  amortization 
of  the  amortlzable  basis  of  any  certified  pol- 
lution control  facility  (as  defined  in  subsec- 
tion (d)),  based  on  a  period  of  60  months. 
Such  amortization  deduction  shall  be  an 
amount,  with  respyect  to  each  month  of  such 
period  within  the  taxable  year,  equal  to  the 
amortlzable  basis  of  the  pollution  control 
facility  at  the  end  of  such  month  divided 
by  the  number  of  months  (including  the 
month  for  which  the  deduction  Is  com- 
puted) remaining  in  the  period.  Such  amor- 
tlzable basis  at  the  end  of  the  month  shall 


be  computed  without  regard  to  the  amortlza- 
tion  deduction  for  such  month.  The  amor- 
tization deduction  provided  by  this  section 
with  respect  to  any  month  shall  be  In  lieu 
of  the  depreciation  deduction  with  respect 
to  such  pollution  control  facility  for  such 
month  provided  by  section  167.  The  60- 
month  i>eriod  shall  begin,  as  to  any  pollution 
control  facility,  at  the  election  of  the  tax- 
payer, with  the  month  following  the  month 
In  which  such  facility  was  completed  or  ac- 
quired, or  with  the  succeeding  taxable  year. 

(b)  Election  of  amortization.  The  election 
of  the  taxpayer  to  take  the  amortization  de- 
duction and  to  begin  the  60-montb  period 
with  the  month  following  the  month  in 
which  the  facility  is  completed  or  acquired, 
or  with  the  taxable  year  succeeding  the  tax- 
able year  in  which  such  facility  is  completed 
or  acquired,  shall  be  made  by  filing  with  the 
Secretary  or  his  delegate,  in  such  manner, 
in  such  form,  and  within  such  time,  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe,  a  statement  of  such  election. 

(c)  Termination  of  amortization  deduc- 
tion. A  taxpayer  which  has  elected  under  sub- 
section (b)  to  take  the  amortization  deduc- 
tion provided  in  subsection  (a)  may.  at  any 
time  after  making  such  election,  discon- 
tinue the  amortization  deduction  with  re- 
spect to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the  beginning  of  any  month  specified  by  the 
taxpayer  in  a  notice  In  writing  filed  with  the 
Secretary  or  his  delegate  before  the  begin- 
ning of  such  month.  The  depreciation  de- 
duction provided  under  section  167  shall  be 
allowed,  beginning  with  the  first  month  as 
to  which  the  amortization  deduction  does  not 
apply,  and  the  taxpayer  shall  not  be  entitled 
to  any  further  amortization  deduction  under 
this  section  with  respect  to  such  pollution 
control  facility. 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  Certified  pollution  control  facility. 
The  term  "certified  pollution  control  facil- 
ity" means  a  new  identifiable  treatment 
facility  which  is  used,  In  connection  with  a 
plant  or  other  property  in  operation  before 
January  1.  1969.  to  abate  or  control  water 
or  atmospheric  pollution  or  contamination 
by  removing,  altering,  disposing,  or  storing 
of  pollutants,  contaminants,  wastes,  or  heat 
and  which — 

(A)  The  State  certifying  authority  having 
Jurisdiction  with  respect  to  such  faculty  has 
certified  to  the  Federal  certifying  authority 
as  having  been  constructed,  reconstructed, 
erected,  or  acquired  in  conformity  with  the 
State  program  or  requirements  for  abatement 
or  control  of  water  or  atmospheric  pollution 
or  contaminaticm;  and 

(B)  The  Federal  certlf3ring  authority  has 
certified    to   the    Secretary    or    his   delegate 

(I)  as  being  in  compliance  with  the  appli- 
cable  regulations    of   Federal   agencies    and 

(II)  as  being  In  furtherance  of  the  general 
policy  of  the  United  States  for  coo[>eratlon 
with  the  States  in  the  prevention  and  abate- 
ment of  water  pollution  under  the  Federal 
Water  Pollution  Control  Act.  as  amended  (33 
U.S.C.  466  et  seq.).  or  in  the  prevention  and 
abatement  of  atmospheric  pollution  and  con- 
tamination under  the  Clean  Air  Act.  as 
amended   (42  U.S.C.  1857  et  seq). 

(2)  State  certifying  authority.  The  term 
"State  certifying  authority"  means,  in  the 
case  of  water  pollution,  the  State  water  pol- 
lution control  agency  as  defined  In  section 
13(a)  of  the  Federal  Water  Pollution  Control 
Act  and.  in  the  case  of  air  p<dlution.  the  air 
pollution  control  agency  as  defined  in  sec- 
tion 302(b)  of  the  Clean  Air  Act.  The  term 
"State  certifying  authority"  Includes  any 
Interstate  agency  authorized  to  act  in  place 
of  a  certifying  authority  of  the  State. 
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(3)  Federal  certifying  authority.  The 
term  "Federal  certifying  authority"  means, 
in  the  case  of  water  poUution.  the  Secretary 
of  the  Interior  and.  in  the  case  of  air  pollu- 
tion, the  Secretary  of  Health,  Education, 
and  Welfare.  ^    ^    ^,„ 

(4)  New  identi/laUe  treatment  facility. 
For  purposes  of  paragraph  (1),  the  term 
"new  Identifiable  treatment  faciUty"  in- 
cludes only  tangible  property  (not  includ- 
ing a  biUlding  and  its  structural  compo- 
nents other  than  a  building  which  is  ex- 
clusively a  treatment  facility)  which  is  of  a 
character  subject  to  the  allowance  for  de- 
preciation provided  in  section  167,  which  is 
identifiable  as  a  treatment  facility,  and 
which— 

(A)  Is  property— 

(I)  The  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  December  31,  1968.  or 

(II)  Acquired  after  December  31.  1968.  if 
the  original  use  of  the  property  commences 
with  the  taxpayer  and  commences  after  such 
date,  and 

(B)  Is  placed  in  service  by  the  taxpayer 
before  January  1.  1975. 

In  applying  thU  section  in  the  case  of  prop- 
erty described  in  clause  (1)  of  subparagraph 
(A) .  there  shall  be  taken  into  account  only 
that  portion  of  the  basis  which  is  properly 
attributable  to  construction,  reconstruction, 
or  erection  after  December  31.  1968. 

(e)  Profitmaking  abatement  xvorka,  etc. 
The  Federal  certifying  authority  shaU  not 
certify  any  property  under  subsection  (d) 
(1)  (B)  to  the  extent  it  appears  that  by  rea- 
son of  profits  derived  through  the  recovery 
of  wastes  or  otherwise  in  the  opw'atlon  of 
such  property.  Its  cosU  will  be  recovered 
over  its  actual  useful  life. 

(f)  Amortizable  b<uU—{l)  Defined.  For 
purposes  of  this  section,  the  term  "amortlz- 
able basis"  means  that  portion  of  the  ad- 
Justed  basis  (for  determining  gain)  of  a 
certified  pollution  control  facility  which  may 
be  amortized  under  this  section. 

(2)   Special  rule*. — 

(A)  If  a  certified  pollution  control  fa- 
cility has  a  useful  Ufe  (determined  as  of 
the  first  day  of  the  first  month  for  which 
a  deduction  is  allowable  under  this  section) 
in  excess  of  16  years,  the  amortlzable  basis 
of  such  facility  shall  be  equal  to  an  amount 
which  bears  the  same  ratio  to  the  portion 
of  the  adjusted  basis  of  such  facility,  which 
would  be  eligible  for  amortization  but  for 
the  application  of  this  subparagraph,  as  15 
bears  to  the  number  of  years  of  useful  life 
of  such  facility. 

(B)  The  amortlzable  basis  of  a  certified 
pollution  control  facility  with  respect  to 
which  an  election  under  this  section  la  in 
effect  shall  not  be  Increased,  for  purposes 
of  this  section,  for  additions  or  improve- 
ments after  the  amortization  period  has 
begun. 

(g)  Depreciation  deduction.  The  deprecia- 
tion deduction  provided  by  section  167  shall, 
despite  the  provisions  of  subsection  (a),  be 
allowed  with  respect  to  the  portion  of  the 
adjusted  basis  which  is  not  the  amortlzable 
basis. 

(h)  Investment  credit  not  to  be  allowed. 
In  the  case  of  any  property  with  respect  to 
which  an  election  has  been  made  under  sub- 
section (a) .  so  much  of  the  adjusted  basis  of 
the  property  as  (after  the  application  of 
subsection  (f))  constitutes  the  amortlzable 
basis  for  purposes  of  this  section  shall  not 
be  treated  as  section  38  property  within  the 
meaning  of  section  48(a) . 

(I)  Life  tenant  and  remainderman.  In  the 
case  of  property  held  by  one  person  for  life 
with  remainder  to  another  person,  the  de- 
duction under  this  section  shall  be  computed 
as  If  the  Ufe  tenant  were  the  absolute  owner 
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of  the  property  and  shall  be  aUowable  to  the 
Ufe  tenant.  ,       ^^^ 

(J)  Cross  reference.  For  special  rtUe  with 
respect  to  certain  gain  derived  from  the  dis- 
position of  property  the  adjusted  basis  of 
which  iB  determined  with  regard  to  this 
section,  see  section  1245. 
[Sec.  189  as  added  by  sec.  704,  Tax  Reform 
Act  1969  (83  Stat.  667)  ] 

Par.  2.  Sections  1.169-1  through  1.169-8 
are  amended  by  deleting  them  and  add- 
ing new  §§  1.169-1,  1.16^2,  1.169-3.  and 
1.169-4  to  read  as  follows: 
§  1.169-1      Amortization      of      pollution 
control  facilities. 
(a)   Allowance  of  deduction — (1)    In 
general.  Under  section  169(a) .  every  per- 
son, at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the  amortiza- 
tion of  the  amortlzable  basis  (as  defined 
in  S  1.169-3)   of  any  certified  pollution 
control  faculty  (as  defined  In  §  1.169-2), 
based  on  a  period  of  60  months.  Under 
section   169(b)    and  paragraph   (a)    of 
§  1.169-4,  the  taxpayer  may  further  elect 
to  begin  such  60 -month  period  either 
with  the  month  following  the  month  in 
which  the  facility  is  completed  or  ac- 
quired or  with  the  first  month  of  the  tax- 
able year  succeeding  the  taxable  year  in 
which  such  facility  is  completed  or  ac- 
quired. Under  section  169(c) ,  a  taxpayer 
who  has  elected  imder  section  169(b)  to 
take  the  amortization  deduction  provided 
by  section  169(a)  may,  at  any  time  after 
making  such  election  and  prior  to  the 
expiration  of  the  60-month  amortization 
period,  elect  to  discontinue  the  amortiza- 
tion deduction  for  the  remainder  of  the 
60-month  period  In  the  manner  pre- 
scribed in  paragraph  (b)  (1)  of  §  1.169-4. 
In  addition.  If  on  or  before  [the  date  of 
publication  in  the  Federal  Register  of 
the  regulations  under  section  169]   an 
election  under  section  169(a)  has  been 
made,  consent  is  hereby  given  to  revoke 
such  election  without  the  consent  of  the 
Commissioner  In  the  manner  prescribed 
in  (b)  (2)  of  !  1.169-4. 

(2)  ATOOunt  o/ deduction.  With  respect 
to  each  month  of  such  60-month  period 
which  falls  within  the  taxable  year,  the 
amortization  deduction  shall  be  an 
amount  equal  to  the  amortlzable  basis 
of  the  certified  pollution  control  facility 
at  the  end  of  such  month  divided  by  the 
number  of  months  (including  the  month 
for  which  the  deduction  Is  computed) 
remaining  in  such  60-month  period.  The 
amortlzable  basis  at  the  end  of  any 
month  shall  be  computed  without  regard 
to  the  amortization  deduction  for  such 
month.  The  total  amortization  deduction 
with  respect  to  a  certified  pollution  con- 
trol facility  for  a  taxable  year  Is  the  sum 
of  the  amortization  deductions  allow- 
able for  each  month  of  the  60-month 
period  which  falls  within  such  taxable 
year.  If  a  certified  pollution  control  fa- 
cility Is  sold  or  exchanged  or  otherwise 
dispo6ed  of  during  1  month,  the  amorti- 
zation deduction  (if  any)  allowable  to 
the  original  holder  in  respect  of  such 
month  shall  be  that  portion  of  the 
amoimt  to  which  such  person  would  be 
entitled  for  a  full  month  which  the  num- 
ber of  days  in  such  month  during  which 
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the  faciUty  was  held  by  such  person  bears 
to  the  total  number  of  days  in  such 
month.  _. 

(3)  Effect  on  other  deductions.  (\)  The 
amortization  deduction  provided  by  sec- 
tion 169  with  respect  to  any  month  shall 
be  In  lieu  of  the  depreciation  deduction 
which  would  otherwise  be  allowable 
under  section  167  or  a  deduction  In 
lieu  of  depreciation  which  would  other- 
wise be  allowable  imder  paragraph  (b)  of 
S  1.162-1 1  for  such  month. 

(il)  If  the  adjusted  basis  of  such  fa- 
cility as  computed  under  section  1011  for 
purposes  other  than  the  sanortlzation  de- 
duction provided  by  section  169  is  in 
excess  of  the  amortlzable  basis,  as  com- 
puted under  §  1.169-3.  such  excess  shall 
be  recovered  through  depreciation  de- 
ductions under  the  rules  of  section  187. 
See  section  169(g). 

(ill)  See  section  179  and  paragraph 
(e)(1)  (U)  of  1 1.179-1  and  paragraph 
(b)  (2)  of  §  1.169-3  for  additional  first- 
year  depredation  In  respect  ot  a  certi- 
fied pollution  control  facillly. 

(4)  Investment  credit  not  to  be  al- 
lowed. In  the  case  of  any  property  with 
respect  to  which  an  election  has  been 
made  under  section  169(a).  so  much  of 
the  adjusted  basis  of  the  property  as  con- 
stitutes the  amortlzable  basis,  as  com- 
puted under  §  1.169-3.  shall  not  be 
treated  as  section  38  property  within  the 
meaning  of  section  48(a).  See  section 
169(h). 

(5)  Special  rules,  (i)  In  ttie  case  of  a 
certified  pollution  control  facility  held  by 
one  person  for  life  with  the  remainder 
to  another  person,  the  amortization  de- 
duction under  section  169(a)  shall  be 
computed  as  if  the  life  tenant  were  the 
absolute  owner  of  the  property  and  shall 
be  allowable  to  the  Ufe  tenant  dming  his 
Ufe. 

(ii)  If  the  assets  of  a  corporation  which 
has  elected  to  take  the  amortization  de- 
duction under  section  169(a)  are  ac- 
quired by  another  corporation  in  a  trans- 
action to  which  section  381  (relating  to 
carryovers  In  certain  corporate  acquisi- 
tions) applies,  the  acquiring  corporation 
is  to  be  treated  as  If  It  were  the  distrib- 
utor or  transferor  corporation  for  pur- 
poses of  this  section. 

(lU)  For  the  right  of  estates  and 
trusts  to  amortize  poUutlon  control  fa- 
culties see  section  642(f)  and  §  1.642 
(f)-l.  For  the  allowance  of  the  amortiza- 
tion deduction  in  the  case  of  pollution 
control  faculties  of  partnerships,  see 
section  703  and  5  1.703-1. 

(6)  Depreciation  subsequent  to  dis- 
continuance or  in  the  case  of  revocation 
of  amortization.  A  taxpayer  which  elects 
In  the  manner  prescribed  imder  para- 
graph (b)  (1)  of  §  1.169-4  to  discontinue 
amortization  deductions  or  under  para- 
graph (b)  (2)  of  5  1.169-4  to  revoke  an 
election  under  section  169(a)  with  re- 
spect to  a  certified  poUution  control 
facility  is  entitled,  if  such  facUity  Is  of 
a  character  subject  to  the  allowance  for 
depreciation  provided  in  section  167.  to  a 
deduction  for  depreciation  (to  the  extent 
aUowable)  with  respect  to  such  facUlty. 
In  the  case  of  an  election  to  discontinue 
an  amortization  deduction,  the  deduction 
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for  depreciation  shall  begin  with  the 
first  month  as  to  which  such  amortiza- 
tion deduction  Is  not  applicable  and 
shall  be  computed  on  the  adjusted  basis 
of  the  property  as  of  the  beginning  of 
such  month  (see  section  1011  and  the 
regulations  thereunder).  Such  deprecia- 
tion deduction  shall  be  based  upon  the 
remaining  useful  life  of  the  facility  as 
determined,  as  of  the  first  day  of  the 
first  month  as  of  which  the  amortization 
deduction  is  not  applicable,  by  applying 
the  riiles  contained  in  paragraph  (b)  of 
S  1.167(a)-l.  If  the  taxpayer  so  elects  to 
discontinue  the  amortization  deduction 
under  section  169(a) ,  such  taxpayer  shall 
not  be  entitled  to  any  further  amortiza- 
tion deduction  under  this  section  and 
section  169(a)  with  respect  to  such  pollu- 
tion control  facility.  In  the  case  of  a 
revocation  of  an  election  under  section 
169(a),  the  deduction  for  depreciation 
shall  begin  as  of  the  time  such  deprecia- 
tion deduction  would  have  been  taken 
but  for  the  election  under  section  169(a) . 
See  paragrai^  (b)(2)  of  $1169-4  for 
rules  as  to  filing  amended  returns  for 
years  for  which  amortization  deductions 
have  been  taken. 

(b)  Examples.  This  section  may  be 
illustrated  by  the  following  examples : 

Example  (i).  On  September  30,  1970.  the 
X  Corporation,  which  uses  the  calendar  year 
as  Its  taxable  year,  completes  the  Installation 
of  a  pollution  control  faculty  which  U  certi- 
fied in  accordance  with  paragraph  (c)  of 
i  1.169-2.  The  cost  of  the  faculty  Ji  (120.000 
and  Its  useful  life  Is  10  years.  In  accordance 
with  the  rules  set  forth  In  paragraph  (a)  o>f 
i  l.l(S9-4,  on  Ita  Income  tax  return  filed  for 
1970,  X  elects  to  take  amortization  deduc- 
tions under  section  169(a)  with  respect  to 
the  faculty  and  to  begin  the  60-month 
amortization  i>erlod  with  October  1970,  the 
month  following  the  month  In  which  It  was 
completed.  The  amortlzable  basis  at  the  end 
of  October  1970  (determined  without  regard 
to  the  amortization  deduction  under  section 
168(a)  for  that  month)  is  (12  ,000.  The 
allowable  amortization  deduction  with  re- 
spect to  such  facility  for  the  taxable  year 
1970  is  (6,000,  computed  as  foUows: 

Monthly  amortization  deductions : 

October.  (120.000  divided  by  60 (2.000 

November:  (118,000  (that   Is, 
•120,000  minus  (2,000)  divided  by 

59 2.000 

December:  (116,000  (that  is. 
(118.000  minus  (2,000)  divided  by 

68 - —     2,000 

Total   amortization   deduction 
for  1970 6.000 

Example  (2).  Aasume  the  same  facts  as  m 
example  ( 1 ) .  Assume  further  that  on  May  20. 
1972,  X  properly  flies  notice  of  its  election  to 
discontinue  the  amortization  deductions 
with  the  month  of  June  1972.  The  adjusted 
basis  of  the  facility  a«  of  June  1,  1972.  Is 
(80,000,  computed  as  follows: 
Yearly  amortization  deductions: 

1970  (aa    computed    in    example 

(D)    (8,000 

1971  (o(»nputed    In    accordance 

with  example  ( 1) ) 24.000 

1972  (for  the  first  5  months  of  1972 
computed  In  accordance  with 
examine    (1)). 10,000 

Total  amorUzatloo  deductions 
for  20  months 40, 000 
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Adjusted  basis  at  beginning  of  amor- 
tization period 120.000 

Less:  Amortization  deductions 40,000 


Adjusted  basis  as  of  June  1,  1972...     80,000 

Beginning  as  of  June  1,  1972,  the  deduction 
for  depreciation  under  section  167  is  allow- 
able with  respect  to  the  property  on  its  ad- 
justed basis  of  $80,000. 

§  1.169-2      Dennilions. 

(a)  Certified  pollution  control  facil- 
ity— (1)  In  general.  The  term  "certified 
pollution  control  facility"  means  a  "pol- 
lution control  facility"  described  In  sub- 
paragraph 1 2)  of  this  paragraph  (D 
which  is  "a  new  identifiable  facility" 
(as  defined  in  paragraph  (b>  of  this  sec- 
tion) used  in  connection  with  a  plant  or 
other  property  in  operation  before  Jan- 
uary 1.  1969  (see  subparagraphs  <3),  (4), 
and  (5)  of  this  paragraph)  and  <il) 
which  is  certified  In  accordance  with  the 
rules  prescribed  in  partigraph  (c)  of 
this  section.  See  section  169(d).  For 
profltmaking  abatement  works  limita- 
tion, see  paragraph  (d)  of  this  section. 

(2)  PoWufion  control /oci/i^i/.  For  pur- 
poses of  subparagraph  (1)  of  this  para- 
graph, a  "pollution  c<»itrol  facility"  is  a 
facihty  tised  to  abate  or  control  water 
or  atmospheric  pollution  or  contamina- 
tion by  removing,  altering,  disposing,  or 
storing  of  pollutants,  contaminants, 
wastes,  or  heat  Determinations  as  to  the 
meaning  of  the  terms  in  the  preceding 
sentence  shall  be  made  by  the  Federal 
certifying  authority  (see  paragraph  (c) 
(3)  of  this  section). 

(3)  In  connection.  For  purposes  of 
subpcutigraph  (1)  of  this  pcu-agraph,  a 
pollution  control  facility  Is  considered 
to  be  used  In  connection  with  a  plant 
or  other  property  If  It  Is  used  in  the 
process  of  abating  or  controlling  pollu- 
tion which  the  plant  or  other  property 
would  otherwise  release  Into  the  atmos- 
phere or  water,  regardless  of  whether 
such  facihty  is  afi&xed  to  such  plant  or 
other  property. 

(4)  Plant  or  other  property.  As  used 
in  subparagraph  (1)  of  this  paragraph, 
the  phrase  "plant  or  other  property" 
means  any  tangible  property  used  In  the 
trade  or  business  or  held  for  the  pro- 
duction of  income.  Such  term  Includes, 
for  example,  a  papermlU,  a  motor  ve- 
hicle, or  a  furnace  In  an  apartment 
house. 

(5)  In  operation  before  January  1, 
1969.  (1)  For  purposes  of  subparagraph 
(1)  of  this  paragraph  and  section  169 
(d),  a  plant  or  other  property  will  be 
considered  to  be  In  operation  before  Jan- 
uary 1,  1969,  if  prior  to  that  date  such 
plant  or  other  property  was  actually 
performing  the  function  for  which  it 
was  constructed  or  acquired.  For  ex- 
ample, a  pmpermill  which  Is  completed 
in  July  1968,  but  which  is  not  actually 
used  to  produce  paper  imtil  1969  would 
not  be  considered  to  be  in  operation  be-- 
fore  January  1,  1969.  The  fact  that  such 
plant  or  other  property  was  only  op- 
erating at  partial  capacity  prior  to  Jan- 
uary 1,  1969,  or  was  being  used  as  a 
standby  facility  prior  to  such  date,  shall 
not  prevent  its  being  considered  to  be 
In  operation  before  such  date. 


(11)  A  piece  of  machinery  which  re- 
places one  which  was  in  operation  prior 
to  January  1,  1969.  and  which  was  a  part 
of  the  manufacturing  operation  carried 
on  by  the  plant  but  which  does  not  sub- 
stantially increase  the  capacity  of  the 
plant  will  be  considered  to  be  in  opera- 
tion prior  to  January  1,  1969.  However, 
an  additional  machine  that  is  added  to  a 
plant  which  was  in  operation  before 
January  1,  1969,  and  which  represents 
an  increase  in  the  plants  capacity  will 
not  be  considered  to  have  been  in  opera- 
tion before  such  date.  In  addition,  if  the 
replacement  of  equipment  occurring 
after  January  1,  1969,  represents  the  re- 
placement of  a  substantial  portion  of  a 
manufacturing  plant  which  had  been  in 
operation  before  such  date,  such  replace- 
ment shall  be  considered  to  result  in  a 
new  plant  which  was  not  in  operation 
before  such  date.  Thus,  if  a  substantial 
portion  of  a  plant  which  was  in  existence 
before  January  1,  1969,  Is  subsequently 
destroyed  by  fire  and  is  replaced,  such 
replacement  property  shall  not  be  con- 
sidered to  have  been  in  operation  before 
January  1,  1969.  In  the  case  of  a  piece  of 
equij>ment  which  is  considered  to  have 
been  in  operation  before  January  1,  1969. 
see  paragraph  (b)  (2)  (ill)  of  this  section 
for  rules  as  to  whether  a  pollution  control 
device  in  such  equipment  is  considered  to 
be  "separately  identifiable  as  a  treatment 
facility. 

(b)  New  identifiable  facility — (1)  In 
general.  For  purposes  of  paragraph  (a) 

(1)  of  this  section,  the  term  "new  identi- 
fiable facility"  includes  only  tangible 
property  (not  including  a  building  and 
its  structural  components  referred  to  in 
subparagraph  (2)  (i)  of  this  paragraph, 
other  than  a  building  and  its  structural 
components  which  imder  subparagraph 

(2)  (ii)  of  this  paragraph  is  exclusively  a 
treatment  facility)  which — 

(i)  Is  of  a  character  subject  to  the 
allowance  for  depreciation  provided  in 
section  167, 

(ii)  Is  identifiable  aa  a  treatment 
facility  (see  subparagraph  (2)  (111)  of  this 
paragraph) . 

(ill)  (a)  Is  property  the  construction, 
reconstruction,  or  erection  (as  defined  in 
subr>aragraph  (2)  (iv)  of  this  paragraph) 
of  which  is  completed  by  the  taxpayer 
after  December  31, 1968,  or 

(b)  Is  property  acquired  by  the  tax- 
payer after  December  31,  1968,  if  the 
original  use  of  the  property  commences 
with  the  taxpayer  and  commences  after 
such  date  (see  subparagraph  (2)  (iv)  of 
this  paragraph),  and 

(iv)  Is  placed  in  service  (as  defined  in 
subparagraph  (2)  (v)  of  this  paragraph) 
prior  to  January  1,  1975. 

(2)  Meaning  of  terms.  (1)  For  pur- 
poses of  subparagraph  (1)  of  this  para- 
graph, the  terms  "building"  and  "struc- 
tural component"  shall  be  construed  in 
a  manner  consistent  with  the  principles 
set  forth  in  paragrai^  (e)  of  S  1.48-1. 
Thus,  for  example,  the  following  rules 
are  applicable: 

(a)  The  term  "building"  generally 
means  any  structure  or  edifice  enclos- 
ing a  space  within  its  walls,  and  usually 
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covered  byjt  roof,  the  purpose  of  which 
1,   for  example,  to  provide  shelter  or 
housing,  or  to  provide  working,  office, 
parking,  display,  or  sales  space.  The 
term  includes,  for  example,   structures 
such  as  apartment  houses,  factory  and 
office  buildings,  warehouses,  barns,  ga- 
rages,   railway    or    bus    stations,    and 
stores.   Such   term    includes    any   such 
structure  constructed  by.  or  for.  a  lessee 
even  if  such  structure  must  be  removed, 
or  ownership  of  such  structure  reverts 
to  the  lessor,  at  the  termination  of  the 
lease.  Such  term  does  not  Include  U) 
a  structure  which  is  essentially  an  item 
of  machinery  or  equipment,  or  (2)   an 
enclosure  which  is  so  closely  combined 
with  the  machinery  or  equipment  which 
it  supports,  houses,  or  serves  that  it  must 
be  replaced,  retired,  or  abandoned  con- 
temporaneously   with    such    machinery 
or  equipment,  and  which  is  depreciated 
over   the    life    of    such    machinery    or 
equipment.   Thus,   the   term   "building" 
does  not  include  such  structures  as  oil 
and  gas  storage    tanks,   grain   storage 
bins,    silos,    fractioning    towers,    blast 
furnaces,  coke  ovens,  brick  kilns,  and 
coal  tipples. 

(b)  The  term  "structural  compo- 
nents" includes,  for  example,  chimneys, 
and  other  components  relating  to  the 
operating  or  maintenance  of  a  building. 
However,  the  term  "structural  compo- 
nents" does  not  include  machinery  or  a 
device  which  serves  no  function  other 
than  the  abatement  or  control  of  water 
or  atmospheric  pollution. 

(ii)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,   a  building  and  Its 
structural  components  will  be  considered 
to  be  exclusively  a  treatment  facility  if 
its  only  function  is  the  abatement  or 
control  of  air  or  water  pollution.  How- 
ever, the  Incidental  recovery  of  profits 
from  wastes  or  otherwise  sh^ll  not  be 
deemed  to  be  a  function  other  than  the 
abatement  or  control  of  air  or  water 
pollution.  A  building  and  its  structural 
components    which    serve   no    function 
other  than  the  treatment  of  wastes  will 
be  considered  to  be  exclusively  a  treat- 
ment facility  even  if  it  contains  areas 
for  employees  to  operate  the  treatment 
facility,  rest  rooms  for  such  workers, 
and  an  office  for  the  management  of 
such  treatment  facility.  However,  for 
example,  a  building,  a  portion  of  which 
is  for  the  treatment  of  sewage  and  a  por- 
tion of  which  is  for  the  manufacture  of 
machinery,  would  not  be  exclusively  a 
.     treatment  facility. 

(ill)  For    purposes    of    subparagraph 

(1)  (ii)  of  this  paragraph,  a  facility  shall 
be  considered  to  be  "identifiable  as  a 
treatment  facility"  if  It  meets  the  re- 
quirements referred  to  in  paragraph  (a) 

(2)  of  this  section.  However,  the  fact  that 
certain  costs  can  be  specifically  identified 
imder  cost  accounting  (including  incre- 
mental cost)  principles  as  being  solely 
attributable  to  meeting  State  pollution 
control  standards  shall  not  be  a  basis  for 
qualifying  such  costs,  or  any  portion  of 
the  equipment  to  which  such  costs  may 
be  attributable,  as  an  identifiable  treat- 
ment facility. 


(iv)  For  purposes  of  subparagraph  (1) 
(iii)  (a)  and  (b)  of  this  paragraph  (re- 
lating to  construction,  reconstruction,  or 
erection  after  December  31.  1968.  and 
original  use  after  December  31, 1968)  and 
paragraph  (b)(1)  of  5  1.169-3  (relating 
to  definition  of  amortizable  basis),  the 
principles  set  forth  in  paragraph  (a)  (1) 
and  (2)  of  81.167(0-1  and  in  para- 
graphs (b)  and  (c)  of  9  148-2  shall  be 
appUed.  Thus,  for  example,  the  following 
rules  are  appUcable: 

(a)  Property  is  considered  as  con- 
structed, reconstructed,  or  erected  by  the 
taxpayer  if  the  work  is  done  for  him  in 
accordance  with  his  specifications. 

(b)  The  portion  of  the  basis  of  prop- 
erty attributable  to  construction,  re- 
construction, or  erection  after  Decem- 
ber 31.  1968,  consists  of  all  costs  of 
construction,  reconstruction,  or  erection 
aUccable  to  the  period  after  December  31, 
1968,  including  the  cost  or  other  basis  of 
materials  entering  into  such  work  (but 
not  including,  in  the  case  of  reconstruc- 
tion of  property,  the.  adjusted  basis  of 
the  property  as  of  the  time  such  recon- 
struction is  commenced). 

(c)  It  is  not  necessary  that  materials 
entering  into  construction,  reconstruc- 
tion or  erection  be  acquired  after  Decem- 
ber 31,  1968,  or  that  they  be  new  in  use. 

(d)  If  construction  or  erection  by  the 
taxpayer  began  after  December  31,  1968, 
the  entire  cost  or  other  basis  of  such  con- 
struction or  erection  may  be  taken  into 
account  for  purposes  of  determining  the 
amortizable  basis  imder  section  169. 

(e)  Construction,  reconstruction,  or 
erection  by  the  taxpayer  begins  when 
physical  work  is  started  on  such  con- 
struction, reconstruction,  or  erection. 

(/)  Property  shall  be  deemed  to  be 
acquired  when  reduced  to  physical  pos- 
session or  control. 

(ff)  The  term  "original  use"  means  the 
first  use  to  which  the  property  is  put, 
whether  or  not  such  use  corresponds  to 
the  use  of  such  property  by  the  taxpayer. 
For  example,  a  reconditioned  or  rebuilt 
machine  acquired  by  the  taxpayer  after 
December  31,  1968,  for  pollution  control 
puiposes  will  not  be  treated  as  being  put 
to  original  use  by  the  taxpayer  regard-' 
less  of  whether  it  was  used  for  purposes 
other  than  pollution  control  by  its  previ- 
ous owner.  Whether  property  is  recondi- 
tioned or  rebuilt  property  is  a  question  of 
fact.  Property  will  not  be  treated  as  re- 
conditioned or  rebuilt  merely  because  it 
contains  some  used  parts. 

(v)  For  purposes  of  subparagraph  (1) 
(iv)  of  this  paragraph  (relating  to  prop- 
erty placed  In  service  prior  to  Jan.  1, 
1975) ,  the  principles  set  forth  in  para- 
graph (d)  of  S  1.46-3  are  applicable. 
Thus,  property  shall  be  considered  nlaced 
In  service  in  the  earlier  of  the  following 
taxable  years: 

(a)  The  taxable  year  In  which,  imder 
the  taxpayer's  depreciation  practice,  the 
period  for  depreciation  v/ith  respect  to 
such  property  begins  or  would  have 
begun:  or 

(b)  The  taxable  year  in  which  the 
property  is  placed  in  a  condition  or  state 
of   readiness   and  availability  for   the 
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abatement  or  control  of  water  or  atmos- 
pheric pollution. 


Thus,  If  property  meets. the  conditions 
of  (b)  of  this  subdivision  in  a  taxable 
year,  it  shall  be  considered  placed  in  serv- 
ice in  such  year  notwithstanding  that  the 
period  for  depreciation  with  respect  to 
such    property   begins   or   would    have 
begun  in  a  succeeding  taxable  year  be- 
cause, for  example,  under  the  taxpayer's 
depreciation  practice  such  property  is  or 
would  have  been  accounted  for  in  a  mul- 
tiple asset  accoimt  and  depreciation  is  or 
would  have  been   computed   under   an 
"averaging  convention"  (sec  §  1.167(a)- 
(10) ,  or  depreciation  with  respect  to  such 
property    would    have    been    computed 
under  the  completed  contract  method, 
the  unit  of  production  method,  or  the  re- 
tirement method.  In  the  case  of  prop- 
erty acquired  by  a  taxpayer  for  use  in  his 
trade  or  business  (or  in  the  production 
of  Income) ,  property  shall  be  considered 
in  a  condition  or  state  of  readiness  and 
availability  for  the  abatement  or  control 
of  water  or  atmospheric  pollution  if,  for 
example,  equipment  is  acquired  for  the 
abatement  or  control  of  water  or  atmos- 
pheric pollution  and  is  operational  but  Is 
undergoing  testing  to  eliminate  any  de- 
fects. However,  materials  and  parts  ac- 
quired to  be  used  in  the  construction  of 
an  item  of  equipment  shall  not  be  con- 
sidered in  a  condition  or  state  of  readi- 
ness   Emd    availability    for    the    abate- 
ment or  control  of  water  or  atmospheric 
pollution. 

(c)  Certification — (1)  In  general.  For 
purposes  of  paragraph  (a)(1)  of  this 
section,  a  pollution  control  facility  is 
certified  in  accordance  with  the  rules 
prescribed  in  this  paragraph  if — 

(i)  The  State  certifying  authority  (as 
defined  in  subparagraph  (2)  of  this 
paragraph)  having  jurisdiction  with  re- 
spect to  such  facility  has  certified  to  the 
Federal  certifjing  authority  (as  defined 
in  subparagraph  (3)  of  this  paragraph) 
that  the  facility  was  constructed,  recon- 
stmicted/erected,  or  acquired  in  con- 
fonnity'with  the  State  program  or  re- 
qufl-ements  for  the  abatement  or  control 
of  ^ater  or  atmospheric  pollution  or  con- 
tamination applicable  at  the  time  of  such 
certification,  and 

(11)  The  Federal  authority  has  cer- 
tified such  facility  to  the  Secretary  or  his 
delegate  as  (a)  being  in  comphance  with 
the  applicable  regulations  of  Federal 
agencies  (such  as,  for  example,  the 
Atomic  Energy  Commission's  regula- 
tions pertaining  to  radiological  discharge 
(10  CFR  Part  20))  and  (b)  being  in 
furtherance  of  the  general  policy  of  the 
United  States  for  cooperation  with  the 
States  in  the  prevention  and -abatement 
of  water  pollution  under  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(33  U.S.C.A.  1151-1175)  or  in  the  pre- 
vention and  abatement  of  atmospheric 
pollution  and  contamination  under  the 
Clean  Air  Act,  as  amended  (42  U.S.C.A. 
1857  et  seq.). 

(2)  State  certifying  authority.  The 
term  "state  certifying  authority" 
means — 
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(i)  In  the  case  of  water  pollution,  the 
State  water  pollution  control  agency  as 
defined  in  section  23(a)  ol  the  Federal 
Water  Pollution  Control  Act,  as  sunended 
(33  UJS.C-A.  1173(a)). 

(il)  In  the  case  of  air  pollution,  the 
State  air  pollution  control  agency  as 
defined  in  section  302(b)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C-A. 
1857h(b)).  and 

(lii)  Any  interstate  agency  author- 
ized to  act  in  place  of  a  certifying  au- 
thority of  a  State.  See  section  23(a)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.A.  1173(b))  and 
section  302(c)  of  the  CJIean  Air  Act.  as 
amended  (42  U.S.C-A.  1857h(c)). 

(3)  Federal  certifying  authority.  The 
term  "Federal  certifying  authority" 
means  the  Administrator  of  the  Environ- 
mental Protection  Agency  (see  Reorga- 
nizaUon  Ran  No.  3  of  1970,  35  F.R. 
15623). 

(d)  Profltmaking  abatement  works, 
etc. — (1)  In  general.  Section  169(e) 
provides  that  the  Federal  certifying 
authority  shall  not  certify  any  property 
to  the  extent  it  appears  that,  by  reason 
of  estimated  profits  to  be  derived  through 
the  recovery  or  reuse  of  wastes  or  other- 
wise (whether  in  the  form  of  tangible 
materials  or  intangible  pollutants  or 
nonpollutants)  In  the  operation  of  such 
property.  Its  costs  will  be  recovered  over 
Its  actual  useful  life.  For  effect  on 
computation  of  amortizable  basis,  see 
paragraph  (c)  of  §  1.169-3. 

(2)  Estimated  profits.  For  purpose  of 
this  paragraph,  the  term  "estimated 
profits"  means — 

(i)  In  the  case  of  tangible  materials 
or  intangibles  sold,  such  as,  for  example, 
gases,  minerals,  compounds,  or  heat,  the 
estimated  gross  receipts  from  such  sale 
reduced  by  the  sum  of  the  (a)  estimated 
average  annual  maintenance  and  operat- 
ing expenses,  including  utilities  and  la- 
bor, allocable  to  that  portion  of  the  pol- 
lution control  facility  which  produces  the 
recovered  waste  from  which  the  gross  re- 
ceipts are  derived,  and  (b)  estimated 
selling  expenses.  However,  in  determin- 
ing expenses  to  be  subtracted  neither 
depreciation  nor  amortization  of  the 
pollution  control  facility  is  to  be  taken 
into  account. 

(ii)  In  the  case  of  such  tangible  ma- 
terials or  intangibles  reused,  the  esti- 
mated savings  to  the  taxpayer  because 
of  such  reuse.  Such  savings  shall  be  es- 
timated in  accordance  with  generally 
accepted  accounting  principles  used  in 
the  taxpayer's  trade  or  industry.  How- 
ever, in  determining  expenses  to  be  sub- 
tracted neither  depreciation  nor  amorti- 
zation of  the  pollution  control  facility  is 
to  be  taken  into  accoimt. 

(3)  Special  rules.  The  estimates  of 
cost  recovery  required  by  subparagraph 
(2)  of  this  paragraph  shall  be  based  on 
the  estimated  useful  life  of  the  facility 
as  that  term  is  used  in  paragraph  (b) 
of  S  1.167(a)-l.  Such  estimates  shall  be 
made  at  the  time  the  application  for  cer- 
tification is  made  to  the  Federal  certify- 
ing authority.  There  shall  be  no  rede- 
termination of  estimated  profits  due  to 
unanticipated  fluctuations  in  the  mar- 
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ket  price  for  wastes  or  other  items,  to 
an  unanticipated  increase  or  decrease 
in  the  costs  of  extracting  them  from 
the  gas  or  liquid  released,  or  to  other 
unanticipated  factors  or  events  occur- 
ring after  certification. 

§1.169—3      Amortizable  basis. 

(a)  In  general.  The  amortizable  basis 
of  a  certified  pollution  control  facility  for 
the  purpose  of  computing  the  amoritza- 
tion  deduction  imder  section  169  Is  the 
adjusted  basis  of  such  facility  for  pur- 
poses of  determining  gain  (see  part  n 
(section  1011  and  following)  subchapter 
O.  chapter  1  of  the  Code),  as  modified 
by  paragraphs  (b),  (c),  and  (d)  of  this 
section.  For  rules  as  to  additions  and 
improvements  to  such  a  facility,  see  para- 
graph (f)  of  this  section. 

(b)  Limitation  to  post-1968  construc- 
tion, reconstruction,  or  erection.  (1)  If 
the  construction,  reconstruction,  or  erec- 
tion was  begun  before  January  1,  1969, 
there  shall  be  included  in  the  amortiza- 
ble basis  only  so  much  of  the  adjusted 
basis  of  such  facility  for  purposes  of 
determining  grain  (referred  to  in  para- 
graph (a)  of  this  section)  as  Is  properly 
attributable  under  the  rules  set  forth  in 
paragraph  (b)  (2)  (iv)  of  §  1.169-2  to 
construction,  reconstructiwi,  or  erection 
after  December  31,  1968.  See  section  169 
(d)  (4) .  For  example,  a  certified  pollution 
control  facility  with  a  useful  life  of  10 
years  and  a  cost  of  $500,000,  of  which 
$450,000  is  attributable  to  construction 
after  December  31,  1968,  would  have  an 
amortizable  basis  of  $450,000  (computed 
without  regard  to  paragraphs  (c)  and 
(d)  of  this  section) .  For  depreciation  of 
the  remaining  portion  ($50,000)  of  the 
cost,  see  section  169(g)  and  paragraph 
(a)  (3)  (11)  of  S  1.169-1.  For  the  definition 
of  the  term  "certified  pollution  control 
facility"  see  paragraph  (a)  of  S  1.169-2. 

(2)  If  the  taxpayer  elects  to  begin  the 
60-month  amortization  period  with  the 
first  month  of  the  taxable  year  succeed- 
ing the  taxable  year  in  which  such  fa- 
cility is  completed  or  acquired  and  a 
depreciation  deduction  is  allowable  under 
section  167  (Including  an  additional 
first-year  depreciation  allowance  under 
section  179)  with  respect  to  the  fa- 
cility for  the  taxable  year  in  which 
it  is  completed  or  acquired,  the 
amoiut  determined  under  subpara- 
graph (1)  of  this  paragraph  shall  be 
reduced  by  an  amount  equal  to  (i) 
the  amount  of  such  allowable  depre- 
ciation multiplied  by  (ii)  a  fraction 
the  nimierator  of  which  Is  the  amount 
determined  imder  subparagraph  (1)  of 
this  paragraph,  and  the  denominator  of 
which  is  its  total  cost.  The  additional 
first-year  allowance  for  depreciation 
under  section  179  will  be  allowable  only 
for  the  year  In  which  the  facility  is  com- 
pleted or  acquired  and  only  if  the  tax- 
payer elects  to  begin  the  amortization 
deduction  under  section  169  with  the  tax- 
able year  succeeding  the  taxable  year 
in  which  such  facility  is  completed  or 
acquired.  See  paragraph  (e)(1)  (ii)  of 
§  1.179-1. 

(c)  Modification  for  profitmxiking 
abatement  ux>rks,  etc.  If  it  appears  that 


by  reason  of  estimated  profits  to  be 
derived  through  the  recovery  of  wastes 
or  otherwise  (as  determined  by  apply- 
ing the  rules  prescribed  in  paragraph  (d) 
of  §  1.169-2)  a  portion  or  all  of  the  total 
costs  of  the  certified  pollution  control 
facility  will  be  recovered  over  its  actual 
useful  life,  its  amortizable  basis  (com- 
puted without  regard  to  this  paragraph 
and  [>aragraph  (d)  of  this  section)  shall 
be  reduced  by  an  amount  equal  to  (1)  its 
amortizable  basis  (so  computed)  multi- 
plied by  (2)  a  fraction  the  numerator  of 
which  is  such  estimated  profits  and  the 
denominator  of  which  is  its  total  cost. 
See  section  169(e). 

(d)  Useful  life  exceeding  15  years.  If 
a  certified  pollution  control  facility  has 
an  actual  useful  life  in  excess  of  15  years 
(determmed  as  of  the  first  day  of  the 
first  month  for  which  a  deduction  is  al- 
lowable imder  the  election  made  under 
section  169(b)  and  paragraph  (a)  of 
§  1.169-4)  the  amortizable  basis  of  such 
facility  shall  be  an  amount  equal  to  (1) 
the  portion  of  the  adjusted  basis  of  such 
facility  which  would  be  eligible  for 
amortization  but  for  the  application  of 
section  169(f)  (2)  (A)  and  this  paragraph 
multiplied  by  (2)  a  fraction  the  numera- 
tor of  which  Is  15  years  and  the  denomi- 
nator of  which  is  the  number  of  years  of 
its  actual  useful  life  (so  determined) . 

(e)  Example.  This  section  may  be  il- 
lustrated by  the  following  example : 

Example.  The  X  Ck>rporatlOQ,  which  uses 
the  calendar  year  as  Its  taxable  year,  began 
the  installation  of  a  pollution  control  facility 
with  a  useful  life  of  20  Vi  years  on  Novem- 
ber 1,  1S68,  and  completed  the  Installation 
on  June  30.  1970.  at  a  cost  of  $400,000  of 
which  MO.OOO  is  attributable  to  construc- 
tion prior  to  January  1,  1969.  The  X  Cor- 
poration elects  to  take  amortization  deduc- 
tions under  section  169(a)  with  respect  to 
the  facility  and  to  begin  the  60-month 
amortization  period  with  January  1,  1971. 
The  corporation  takes  a  depreciation  deduc- 
tion under  sections  167  and  179  of  $10,000 
(the  amount  allowable,  of  which  $2,000  is  for 
additional  first  year  depreciation  under  sec- 
tion 179)  for  the  last  6  months  of  1970.  It  is 
estimated  that  over  the  actual  useful  life  of 
the  facility  $80,000  in  pro&ts  will  be  realized 
from  the  sale  of  wastes  recovered  in  its  op- 
eration. Thfc  amortizable  basis  of  the  facility 
for  purposes  of  computing  the  amortization 
deduction  as  of  January  1,  1971  Is  $210,600, 
computed  as  follows: 

(1)  Portion  of  $400,000  cost  at- 
tributable to  post- 1968  con- 
struction, reconstruction,  or 
erection $360,000 

(2)  Reduction  for  por- 
tion of  depreciation 
deduction  taken  for 
the  taxable  year  in 
which  the  facility 
was  completed : 

(a)  $10,000  deprecia- 
tion deduction  taken 
for  last  6  months  of 
1970  including 
$2,000  for  additional 
first  year  deprecia- 
tion   under    section 

179   $10,000 

(b)  MultlpUed  by  the 
amount  In  line  (1) 
and  divided  by  the 
total  cost  of  the 
fadltty       ($360,000/ 

$400.000) 0.9         $9,000 
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(8)   Subtotal $351,000 

(4)  Modification  for  profit  making 
abatement  works;  Multiply  lln* 
(3)  by  estimated  profits  through 
waste  recovery  ($80,000)  and  di- 
vide by  total  coat  of  fadUty 
($400,000) 

(5)  Reduction $^"- ^<>" 

(6)  Subtotal $380,800 

(7)  Modification  for  useful  life  ex- 
ceeding 15  years:  Multiply  by  16 
years  and  divide  by  useful  life 
(determined  in  accordance  wltU 
paragraph  (d)  of  this  secUon) 
(20  years) ^'^ 

(8)  AmortUable  basis $210,600 

(f)  Additions  or  improvemtnts.  (1)  If 
after  the  completion  or  acquisition  of  a 
certified  pollution  control  facility  further 
expenditures  are  made  for  additional 
construction,  reconstruction,  or  improve- 
ments, the  cost  of  such  additions  or  im- 
provements made  prior  to  the  beginning 
of  the  amortization  period  shall  increase 
the  amortizable  basis  of  such  facility, 
but  the  cost  of  additions  or  Improve- 
ments made  after  the  amortization 
period  has  begun  shaU  not  increase 
the  amortizable  basis.  See  section 
169(f)(2)(B). 

(2)  If  expenditures  for  such  addi- 
tional construction,  reconstruction,  or 
Improvements  result  in  a  facility  which 
Is  new  and  is  separtely  certified  as  a  cer- 
tified pollution  control  facility  as  de- 
fined In  section  169(d)(1)  and  paragraph 
(8)  of  8  1.169-2,  and,  if  proper  election 
is  new  and  is  separately  certified  as  a  cer- 
Into  account  in  computing  imder  para- 
graiA  (a)  of  this  section  the  amortizable 
basis  of  such  new  and  separately  certi- 
fied pollution  control  facility. 

§  1.169-4     Time  and  manner  of  makinf 
elections. 

(a)  Election  of  amortization — (1)  In 
general.  Under  section  169(b),  an  elec- 
tion by  the  taxpayer  to  take  an  amortiza- 
tion deduction  with  respect  to  a  certified 
pollution  control  facility  and  to  begin  the 
60-month  amortization  period  (either 
with  the  month  following  the  nonth  In 
which  the  facility  Is  completed  or  ac- 
quired, or  with  the  first  month  of  the 
taxable  yesu-  succeeding  the  taxable  year 
In  which  such  facility  is  completed  or 
acquired)  shsdl  be  made  by  a  statement 
to  that  effect  attached  to  Its  return  for 
the  taxable  year  in  which  falls  the  first 
month  of  the  60-month  amortization 
period  so  elected.  Such  statement  shall 
include  the  following  information: 

(1)  A  description  clearly  Identifying 
each  certified  pollution  contic  facility 
for  which  an  amortization  deduction  is 
claimed; 

(il)  The  date  on  which  such  facility 
was  completed  or  acquired  (see  para- 
graph (b)(2)(iv)  of  §  1.169-2); 

(lii)  The  actual  useful  life  of  the  fa- 
cility as  of  the  date  the  property  is  placed 
in  service; 

(iv)  The  date  as  of  which  the  amorti- 
zation period  is  to  begin: 

(v)  The  date  the  plant  or  other  prop- 
erty to  which  the  facility  is  connected 
began  operating  (see  paragraph  (a)  (5) 
of  ( 1.169-2)  : 


(vi)  The  total  costs  and  expenditures 
paid  or  incurred  in  the  acqusition,  con- 
struction, and  installation  of  such 
faculty; 

(vii)  A— description  of  any  tangible 
materials  or  intangibles  which  the  fa- 
cility will  recover  during  the  course  of 
its  operation,  and  a  reasonable  estimate 
of  the  profits  which  will  be  realized  by 
the  sale  or  reuse  of  such  tangible  mate- 
rials or  intangibles,  whether  pollutants 
or  otherwise,  over  the  actual  useful  life 
of  the  facility.  Such  estimate  shall  in- 
clude a  schedule  setting  forth  a  detailed 
computation  illustrating  how  the  esti- 
mate was  arrived  at  including  every  ele- 
ment prescribed  in  the  definition  of  esti- 
mated profits  in  paragraph  (d)  (2)  of 
§  1.169*2: 

(vili)  A  computation  showing  the  am- 
ortizable basis  (as  defined  In  S  1.169-3) 
of  the  facility  as  of  the  first  month  for 
which  the  amortization  deduction  pro- 
vided tor  by  section  169(a)  is  elected; 
and 

(ix)  A  statement  that  the  facility  has 
been  certified  by  the  Federal  certifying 
authority,  together  with  a  copy  of  such 
certification,  and  a  copy  of  the  applica- 
tion for  certification  which  was  filed  with 
and  approved  by  the  Federal  certifying 
authority. 

(2)  Late  certiAcation.  If  a  pollution 
control  facility  has  not  been  certified  by 
the  proiJer  certifying  authority  within 
90  days  before  the  date  on  which  tlie 
return  described  in  this  paragraph  is  due, 
the  election  may  be  made  by  a  statement 
in  an  amended  income  tax  return  for 
the  taxable  year  in  which  fsdls  the  first 
month  of  the  60-month  amortization 
period  so  elected.  The  statement  and 
amended  return  in  such  case  must  be 
filed  not  later  than  90  days  after  the 
date  the  facUity  is  certified  by  the  Fed- 
eral certifying  authority.  Amended  in- 
come tax  returns  or  claims  for  credit  or 
refund  must  also  be  filed  at  this  time  for 
other  taxable  years  which  are  within 
the  amortization  period  and  which  are 
subsequent  to  the  taxable  year  for  which 
the  election  Is  made.  Nothing  in  this 
psu-agraph  should  be  construed  as  ex- 
tending the  time  specified  in  section  6511 
within  which  a  claim  for  credit  or  re- 
fund may  be  filed. 

(3)  Other  requirements  and  consid- 
erations. No  method  of  making  the  elec- 
tion provided  for  in  section  169(a)  other 
than  that  prescribed  in  this  section  shall 
be  permitted  on  or  after  tthe  date  of 
publication  in  the  Federal  Registeb  of 
the  regulations  under  section  1691.  A 
taxpayer  which  does  not  elect  in  the 
manner  prescribed  in  this  section  to  take 
amortization  deductions  with  respect  to 
a  certified  pollution  control  facility  shall 
not  be  entitled  to  such  deductions.  In  the 
case  of  a  taxpayer  which  elects  prior  to 
[such  date],  the  statement  required  by 
subparagraph  (1)  of  this  paragraph  shall 
be  attached  to  its  income  tax  return  for 
Its  taxable  year  in  which  [such  date! 
occurs. 

(b)  Election  to  discontinue  or  revoke 
amortization — (1)  Election  to  discon- 
tinue. An  election  to  discontinue  the 
amortization  deduction  provided  by  sec- 
UoD.  169(c)    and  paragraph   (a)(1)   of 
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1 1.169-1  shall  be  made  by  a  statement 
in  writing  filed  with  the  district  director, 
or  with  the  director  of  the  internal  reve- 
nue service  center,  with  whom  the  return 
of  the  taxpayer  is  required  to  be  filed  for 
ito  taxable  year  in  which  falls  the  first 
month  for  which  the  election  terminatcjs. 
Such  statement  shall  specify  the  month 
as  of  the  beginning  of  which  the  tax- 
payer elects  to  discontinue  such  deduc- 
tions. Unless  the  election  to  discontinue 
amortization  is  one  to  which  subpara- 
graph (2)  of  this  paragraph  applies,  such 
statement  shall  be  filed  before  the  be- 
ginning of  the  month  specified  therein. 
In  addition,  such  statement  shall  con- 
tain a  description  clearly  identifyinglhe 
certified  pollution  control  facility  with 
respect  to  which  the  taxpayer  elects  to 
discontinue  the  amortization  deduction 
and  a  copy  of  the  certification  by  the 
Federal  certifying  authority.  For  pur- 
poses of  this  paragraph,  notification  to 
the  Secretary  or  his  delegate  from  the 
Federal   certifying   authority    that   the 
facility  no  longer  meets  the  requirements 
under  which  certification  was  originally 
granted  by  the  State  or  Federal  certify- 
ing authority  shall  have  the  same  effect 
as  a  notice  from  the  taxpayer  electing 
to    terminate    amortization    as    of    the 
month  following  the  month  such  facility 
ceased  functioning  In  accordance  with 
such  requirements. 

(2)  Revocation  of  elections  made  prior 
to  I  the  date  of  publication  in  the  Fed- 
■  eral  Register  of  the  regulations  under 
section  ffiPl.  If  on  or  before  [such  date] 
an  election  under  section  169(a)  has  been 
made,  such  election  may  be  revoked  (see 
paragraph  (a)(1)  of  8  1.169-1)  by  flUng 
on  or  before  [the  90th  day  after  the  dattfl 
a  statement  of  revocation  of  an  election 
under  section  169(a)  in  accordance  with 
the  requirements  in  subparagraph  (1)  of 
this  paragraph  for  filing  a  notice  to  dis- 
continue an  election.  If  such  election  to 
revoke  is  for  a  period  which  falls  within 
one  or  more  taxable  years  for  which  an 
Income  tax  return  has  been  filed, 
amended  income  tax  returns  shall  be  filed 
for  any  such  taxable  years  In  which  de- 
ductions were  taken  under  section  169  on 
or  before  [such  90th  day]. 

Par.  3.  Paragraph  (e)(1)   of  51.179-1 
is  amended  to  read  as  follows: 


§  1.179—1      Additional  first-year  depreci- 
ation allowance. 

•  •  •  •  • 

(e)  When  allowaTice  is  available. 
(!)••• 

(11)  In  the  case  of  property  which  th^ 
taxpayer  elects  to  amortize  under  any 
provision  listed  in  subdivision  (ill)  of 
this  subparagraph  and  which  property 
also  qualifies  as  section  179  pr(H)erty,  the 
additional  first-year  depreciation  allow- 
ance is  not  available  (except  as  provided 
in  this  subdivision)  unless  the  taxpayer 
elects  under  the  applicable  provision  to 
begin  the  amortization  deductions  under 
such  provision  with  the  succeeding  tax- 
able year.  If  the  taxpayer  elects  to  begin 
the  amortization  deductions  with  the 
month  following  the  month  In  which 
the  property  was  completed  or  acquired 
or  was  placed  in  service  (as  the  case 
may  be),  and  the  property  qualifies  as 
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section  179  property,  the  additional  flrst- 
year  allowance  is  available  only  with 
respect  to  that  portion  of  the  property 
which  is  not  amortizable  under  the  ap- 
plicable provision.  If  100  percent  of  the 
property  is  amortizable  under  the  ap- 
plicable provision,  and  if  the  taxpayer 
elects  under  the  applicable  provision  to 
begin  the  amortization  deductions  under 
such  provision  with  such  following 
month,  no  additional  first-year  allow- 
ance is  available  with  respect  to  any 
portion  of  the  property. 

(iii)  The  provisions  of  subdivision  (ii) 
of  this  subparagraph  shall  apply  in  the 
case  of  the  following: 

(a)  An  emergency  facility  which  the 
taxpayer  elects  to  amortize  under  the 
provisions  of  section  168. 

(b)  A  certified  pollution  control  facil- 
ity which  the  taxpayer  elects  to  amortize 
imder  the  provisions  of  section  169. 

•  •  •  •  • 

Par.  4.  Section  1.642(f)  is  amended  by 
revising  section  642(f),  and  by  adding 
a  historical  note.  These  amended  and 
added  provisions  read  as  follows : 

§  1.642(r)  Slalulory  provision*;  eslales 
and  trusts;  special  rules  for  credits 
and  deductions;  amortization  deduc- 
tions. 

Sec.  642.  Special  rules  /or  credits  and 
dedxictiona.  •   •   • 

(f)  Amortization  deductions.  The  benefit 
of  the  deduction  for  amortization  provided 
by  sections  168,  169,  184,  and  187  shall  be 
allowed  to  estates  and  trusts  in  the  same 
manner  as  in  the  case  of  an  Individual.  The 
allowable  deduction  shall  be  apportioned  be- 
tween the  income  beneficiaries  and  the  fi- 
duciary under  regulations  prescribed  by  the 
Secretary  or  his  delegate. 
(Sec.  642(f)  as  amended  by  sec.  704(b)(2), 
Tax  Reform  Act  1969  (83  Stat.  669)  ] 

Par.  5.  Section  1.642(f)-l  is  amended 
to  read  as  follows: 

§  1.642(f)— 1      .Amortization    deductions. 

An  estate  or  trust  is  allowed  amortiza- 
tion deductions  with  respect  to  an  emer- 
gency facility  as  defined  in  section  168 
(d),  with  respect  to  a  certified  pollution 
control  facility  as  defined  in  section  169 
(d),  with  respect  to  qualified  railroad 
rolling  stock  as  defined  in  section  184(d) , 
and  with  respect  to  certified  coal  mine 
safety  equipment  as  defined  in  section 
187(d),  In  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  an  individ- 
ual. However,  the  principles  governing 
the  apportionment  of  the  deductions  for 
depreciation  and  depletion  between  fidu- 
ciaries and  the  beneficiaries  of  an  es- 
tate or  trust  (see  sections  167(h)  and  611 
(b)  and  the  regulations  thereimder) 
shall  be  applicable  with  respect  to  such 
amortization  deductions. 

Par.  6.  Section  1.1082  is  amended  by 
revising  subparagraph  (B)  of  section 
1082(a)(2)  and  by  adding  a  historical 
note.  These  revised  and  added  pro- 
visions read  as  follows : 

§  1.1082  Statutory  provisions;  basis  of 
property  acquired  in  exchanges  and 
distributions  made  in  obedience  to 
ordexs  of  the  Securities  and  Ex- 
change Commission. 
Sec.   1082.   Basis  for  determining  gain  or 

loss — (&)Exchanges  generally.  *  •   • 
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(2)  Exchanges  subject  to  the  provisions 
of  section  lOSUb) .  •   •   • 

(B)  Property  (not  described  in  subpara- 
graph (A) )  with  respect  to  which  a  deduc- 
tion for  amortization  Is  allowable  under  sec- 
tions 168.  169,   184,  185,  or  187; 

•  •  •  •  • 

(Sec.    1082   as   amended   by   sec.   704(b)(3), 
Tax  Reform  Act,  1969  (83  Stat.  669)  ] 

(PR.    Doc.    70-17472;    Filed,   Dec.   28.    1970; 
8:48  a.m.| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  75  1 

(Airspace  Docket  No.  70-WA-311 

AREA*  HIGH   ROUTES 

Proposed    Designation;    Extension    of 
Comment  Period 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
November  26,  1970  (35  P.R.  18125),  and 
amended  on  December  3,  1970  (35  P.R. 
18402).  it  was  stated  that  the  Federal 
Aviation  Administration  (FAA)  proposed 
designation  of  four  area  high  routes 
between  New  York  City,  N.Y.,  and  Oak- 
land, Calif./Los  Angeles,  Calif.  In  ac- 
cordance with  the  terms  of  the  notice, 
the  time  for  public  comment  was  to 
expire  on  December  26.  1970. 

The  Department  of  the  Air  Force  has 
requested  an  extension  of  the  comment 
period  to  establish  a  position  relative  to 
this  proposal.  The  FAA  considers  that 
such  an  extension  is  justified.  Accord- 
ingly, notice  is  hereby  given  that  all 
comments  received  on  Airsi>ace  Docket 
No.  70-WA-31  on  or  before  January  11, 
1971,  will  be  considered  by  the  Federal 
Aviation  Administration  before  action  is 
taken  on  the  regulatory  action  proposed 
therein. 

Communications  should  be  submitted 
in  triplicate  to  the  Federal  Aviation  Ad- 
ministration, OfiBce  of  the  General  Ctoun- 
sel.  Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20590. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  De- 
cember 23,  1970. 

T.  McCormack. 
Acting  Chief,  Airspace  and 
Traffic  Rules  Division. 

(P.R.   Doc.    70-17494;    Piled,   Dec.    28,    1970; 
8:52  ajn.] 


[  14  CFR  Part  152  1 

[Docket  No.  10747;  Notice  70-50] 

AIRPORT  DEVELOPMENT  AID 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  the  Issue  of  regulations 
implementing  the  Airport  Development 


Aid  Program  and  Planning  Grant  Pro- 
gram under  the  Airport  and  Airway  De- 
velopment Act  of  1970  (Public  Law  91- 
258,  84  Stat.  219  et  seq.) .  The  determina- 
tion of  whether  to  publish  a  notice  of 
proposed  rule  making  where  the  matter 
relates  to  public  grants,  benefits,  and 
contracts,  is  discretionary  with  the  Ad- 
ministrator. This  notice,  however,  is 
published  in  consonance  with  a  policy  of 
sohciting  public  participation  in  rule 
making  where  the  change  is  of  interest 
to  the  pubic. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  OfiQce  of  the 
General  Counsel,  Attention:  Rules 
Docket.  GC-24, 800  Independence  Avenue 
SW.,  Washington,  DC  20590.  All  commu- 
nications received  on  or  before  March  1, 
1971,  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the 
proposed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

The  Airport  and  Airway  Development 
Act  of  1970  authorizes  the  Secretary  of 
Transportation  to  exercise  the  regula- 
tory functions  set  forth  in  Part  n  of 
the  Act  (sections  11  through  27).  The 
Secretary  has  delegated  that  authority 
to  the  Administrator  of  the  Federal  Avia- 
tion Administration  (35  F.R.  17044),  ex- 
cept with  respect  to  certain  provisions 
for  approval,  hearings,  air  and  water 
quality,  and  airport  site  selection  with 
respect  to  any  project  as  to  which  op- 
position is  stated,  whether  expressly  or 
by  proposed  revision,  by  any  Federal, 
State,  or  local  government  agency  or  by 
a  substantial  number  of  persons,  other 
than  one  of  those  agencies. 

Part  151  of  the  Federal  Aviation  Regu- 
lations prescribes  the  policies  and  proce- 
dures for  administering  the  Federal-aid 
Airport  Program  imder  the  Federal  Air- 
port Act.  Until  that  program  is  com- 
pletely phased  out.  Part  151  will  continue 
to  govern  projects  and  grants  made 
under  that  Act.  Section  52(c)  of  the 
1970  Act  continues  in  effect  all  orders, 
.  determinations,  rules,  regulations,  per- 
mits, contracts,  certificates,  licenses, 
grants,  rights,  and  privileges  issued, 
made,  granted  or  allowed  to  become  ef- 
fective imder  the  Federal  Airport  Act 
until  appropriately  terminated. 

Regulations  are  now  proposed  to  pre- 
scribe the  policies  and  procedures  for 
administering  the  provisions  for  the 
Planning  Grant  Program  and  the  Air- 
port Development  Aid  Program.  The  de- 
velopment program  regulations  in  large 
part  are  the  same  as  existing  substantive 
provisions  of  Part  151. 

Section  151.72  now  provides  for  in- 
corporation by  reference  of  techni&J 
guidelines  contained  in  certain  advisory 
circulars  as  mandatory  standards.  The 
proposed  regulations  will  likewise  Incor- 
porate these  mandatory  standards,  and 
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the  circulars  will  be  updated  and  properly 
referenced.  The  proposed  regulations 
likewise  will  reflect  any  relevant  proposal 
to  amend  Part  151  that  is  made  before 
their  issuance.  Thus.  Notice  70-13.  issued 
March  U,  1970  (35  F.R.  4864)  proposed 
requiring  the  sponsor  of  any  project 
under  the  Federal-Aid  Airport  Program 
that  includes  lighting  facilities  to  provide 
for  installing  an  approach  airport  beacon 
if  one  is  not  already  installed  on  the 
airport. 

In  view  of  the  ready  accessibility  of 
Part  151  to  all  interested  persons  and  the 
large  volume  of  the  new  regulations  that 
wUl  include  substantive  provisions  al- 
ready printed  in  Part  151.  the  proposed 
regulations  are  not  set  forth  in  full  here. 
A  number  of  changes  are  required  under 
the  1970  Act  or  will  be  made  to  reflect 
changes  in,  or  extensions  of.  policy.  Still 
other  changes  wUl  be  made  for  clarify- 
ing and  certain  other  purposes.  These 
changes  are  described  in  detail  herein. 

A  Changes  required  under  the  1970 
Act  The  Airport  and  Airway  Develop- 
ment Act  of  1970  is  in  large  measure  pat- 
terned after  the  Federal  Airport  Act. 
There  are  parallel  provisions  for  such 
matters  as  national  planning  of  public 
airport  development,  grants  for  airport 
development,  distribution  of  funds,  sub- 
mission and  approval  of  projects,  Umted 
States'  share  of  project  costs,  project 
sponsorship,  grant  agreements,  aUowable 
project  costs,  payments  under  grant 
agreements,  and  performance  of  con- 
struction work. 

Some  departures,  in  the  substantive 
provisions  of  the  1970  Act,  fr<Mn  those  in 
the  prior  Act  now  require  the  issuance 
of  regulations  that  are  changed  from  the 
Part  151  regulations.  Reference  is  made, 
wherever  pertinent,  to  the  Part  151  sec- 
Uon  that  will  be  used  in  changed  form. 

(1)  Wherever  appropriate  (whether  or 
not  other  changes  are  to  be  made)  the 
new  terminology  of  the  1970  Act  will  be 
used.  Thus,  the  terms  "Airport  Develop- 
ment Aid  Program,"  "Airport  and  Air- 
way Development  Act  of  1970,"  and 
"National  Airport  System  Plan"  will  be 
substituted  for  the  terms  "Federal-Aid 
Airport  Program,"  "Federal  Airport  Act," 
and  "National  Airport  Plan,"  respec- 
tively. 

(2)  The  1970  Act  provides  for  two 
kinds  of  planning  for  development  pur- 
poses. The  first  is  designated  "airport 
master  planning,"  and  it  is  concerned 
with  the  development  for  planning  pur- 
poses of  information  and  guidance  to 
determine  the  extent,  type,  and  nature 
of  development  needed  at  a  specific  air- 
port. The  second  is  designated  "airport 
system  planning,"  and  it  is  concerned 
with  the  development  for  planning  pur- 
poses of  information  amd  guidance  to  de- 
termine the  extent,  type,  nature,  loca- 
tion, and  timing  of  airport  development 
needed  in  a  specific  area. 

Section  13  of  the  1970  Act  authorizes 
the  grant  of  funds  to  planning  agencies 
for  airport  system  planning,  and  to  pub- 
lic agencies  for  airport  master  planning, 
with  specific  limitations  on  the  amount 
and  apportionment  of  grants.  The  pro- 
posed regulations  will  fully  Implement 
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this  portion  of  the  1970  Act.  Appropriate 
general  provisions  will  incorporate  the 
statutory  limitations  that  a  grant  under 
the  program  may  not  exceed  two- thirds 
of  the  cost  incurred  in  the  accomplish- 
ment of  the  planning  project,  and  that 
not  more  than  7^2  percent  of  the  avail- 
able funds  in  any  fiscal  year  may  be  al- 
located for  projects  within  a  single  State, 
Puerto  Rico,  the  Virgin  Islands,  or  Guam. 
The  general  provisions  will  also  provide 
for  charging  of  grants  to  States  in  pro- 
portion to  the  number  of  square  miles 
the  project  encompasses  in  each  of  more 
than  one  State. 

Appropriate  regulations  will  cover 
sponsor  eligibility.  Here  the  legal,  finan- 
cial, and  other  eligibility  criteria  will  be 
substantially  the  same  as  those  for  spon- 
sor eligibility  for  an  airport  development 
project.  However,  one  difference  neces- 
sary under  the  language  of  the  1970  Act 
requires  a  sponsor  to  be  a  "planning 
agency"  (as  defined  in  the  Act)  in  the 
case  of  a  planning  grant  with  respect  to 
an  airport  system  planning  project.  A 
sponsor  of  an  airport  master  planning 
grant  will,  as  in  the  case  of  an  airport 
development  project,  be  a  "public 
agency,"  as  defined. 

The  proposed  regulations  will  include 
-appropriate  new  provisions  covering 
project  eligibility  and  application  proce- 
dures for  each  kind  of  plarming  grant. 
for  grant  agreements,  for  allowable  costs, 
and  for  payments,  accounting,  and  audit. 
As  to  airport  master  planning,  a  proj- 
ect will  be  required  to  be  one  for  a  public 
airport  location  that  is  included  in  the 
current  National  Airport  System  Plan.  It 
Is  anticipated  that  the  following  items 
will  be  eligible:  Inventory  of  existing  air- 
port facilities  and  related  data/plans; 
forecasts  of  aviation  demand;  demand/ 
capacity  analyses;  facility  requirement 
determinations;  environmental  impact 
studies;  site  selection;  airport  layout 
plans;  land  use  plans;  terminal  area 
plans;  airport  access  plans/studies; 
schedules  of  proposed/staged  develop- 
ment; estimates  of  development  costs: 
economic  feasibility  studies  of  proposed 
development;  financial  plans  for  devel- 
opment capital;  and  printing  of  master 
plans. 

As  to  airport  system  planning.  It  is 
anticipated  that  the  following  items  will 
be  eligible:  Inventories  of  existing  air- 
port facilities  and  related  data/plans; 
review  of  land  use  and  ground  trans- 
portation planning  and  environmental/ 
ecological  considerations;  aviation  de- 
mand forecasts;  airfield,  terminal  area, 
access  capacity  analyses;  airspace  anal- 
yses; facility  requirement  determina- 
tions; schedules  of  plan  Implementation; 
estimates  of  development  costs;  financial 
plans  for  development  capital ;  and  print- 
ing of  system  plans.  The  proposed  reg- 
ulations will  specify  that  the  master 
planning  project  elements  for  a  specific 
airport  will  not  be  eligible  for  funding  in 
the  development  of  airport  system  plans. 
Application  procedures  will  be  pro- 
vided for  each  kind  of  planning  grant, 
including  new  FAA  forms  for  the  pur- 
pose. Before  submitting  an  application 
as  to  a  planning  project  to  be  accom- 
plished with  its  own  personnel,  the  spon- 
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sor  will  be  required  to  obtain  the  written 
consent  of  the  appropriate  FAA  office, 
and  in  so  doing  the  sponsor  will  be  re- 
quired to  submit  assurance  that  compe- 
tent persormel  are  available  to  satisfac- 
torily accomplish  the  proposed  plarming; 
a  detailed  schedule  of  costs  and  charges 
for  professional,  technical,  and  other 
personnel,  and  for  equipment,  material, 
and  other  relevant  cost  items ;  and  a  firm 
schedule  for  timely  accomplishment  of 
the  project.  As  to  airport  master  plan- 
ning, the  proposed  regulations  will  re- 
quire a  request  for  a  grant  to  be  accom- 
panied by  the  current  airport  layout  plan 
if  in  existence,  and  by  material  showing 
the  project  scope  and  the  basis  for 
estimated  costs.  As  to  airport  system 
planning,  the  proposed  regulations  will 
require  a  request  for  a  grant  to  be  accom- 
panied by  a  study  design  or  other  sim- 
ilar material  showing  the  scope  of  the 
planning  project,  and  by  material  show- 
ing the  basis  for  estimated  costs. 

The  proposed  regulations  will  provide 
that  any  change  in  the  grant  agreement 
for  planning  may  not  increase  the  maxi- 
mum obligation  of  the  United  States  un- 
der the  grant  agreement.  In  this  respect, 
a  difference  win  exist  from  the  10  percent 
increase  allowable  in  the  case  of  airport 
development  that  is  specifically  included 
in  section  19  of  the  1970  Act  (as  well  as 
in  the  Federal  Airport  Act). 

To  be  an  allowable  cost  under  a  plan- 
ning grant,  under  the  proposed  regula- 
tions a  cost  will  be  required  to  have  been 
necessary  to  accomplish  airport  plan- 
ning in  conformity  with  an  approved 
project  and  with  the  terms  of  the  grant 
agreement  for  the  project,  to  be  reason- 
able in  amount,  to  have  been  incurred 
after  the  execution  of  the  grant  agree- 
ment, and  to  be  supported  by  satisfactory 
evidence.  The  proposed  regulations  on 
planning  projects  will  be  consistent  with 
Bureau  of  the  Budget  Circular  A-87 
(Principles  for  determining  costs  appli- 
cable to  grants  and  contracts  with  State 
and  local  governments),  issued  May  9, 
1968.  However,  since  most  of  the  en- 
gineering work  will  be  performed  under 
third-party  contracts,  administrative 
costs  will  only  be  allowed  in  connection 
with  force  account  work,  which  most 
have  prior  FAA  approval. 

As  to  payments  for  planning  costs,  the 
proposed  regulations  will  provide  for 
payments  in  the  same  manner  as  in  the 
case  of  the  Airport  Development  Aid 
Program.  The  final  payment  will  be 
made,  upon  the  sponsor's  request,  after 
the  conditions  of  the  planning  grant 
agreement  have  been  met;  a  showing  of 
cost  as  to  each  item  has  been  submitted; 
and  an  audit  has  been  made  of  submit- 
ted material  or  of  the  sponsor's  records, 
if  the  FAA  considers  this  desirable.  An 
appropriate  FAA  form  will  be  made 
available  for  applications  for  grant  pay- 
ments. The  proposed  regulations  will  in- 
clude appropriate  provisions  for  required 
adequate  accounting  records,  with  segre- 
gated information  affecting  cost  of  de- 
veloping airport  system  plans  and  cost 
of  developing  airport  system  plans;  for  a 
3-year  retention  period  as  to  invoices, 
cost  estimates,  payrolls,  and  evidence  of 
payment  of  project  costs;  and  for  audits. 
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(3)  Paragraph  (a)  of  5 151.3— JVa- 
tional  Airport  Plan,  provides  for  the 
yearly  preparation  of  a  "National  Air- 
port Plan"  for  developing  public  airports 
in  the  United  States,  Puerto  Rico,  the 
Virgin  Isl£Uids,  and  Guam.  Section  12(a) 
of  the  Airport  and  Airway  Development 
Act  of  1970  provides  instead  for  prepara- 
tion within  2  years,  and  subsequent  re- 
view and  revision  as  necessary,  of  a 
"National  Airport  System  Plan"  for  de- 
veloping public  airports  in  the  United 
States.  The  proposed  regulations  will  in- 
corporate this  change.  In  this  connec- 
tion, section  12(a>  mentions  only  the 
United  States.  However,  since  section 
12(a)  also  provides  that  the  plan  shall 
include  all  types  of  airport  development 
eligible  for  Federal  aid  under  section  14, 
and  the  latter  section  includes  authority 
for  grants  for  airport  developments  in 
Puerto  Rico,  the  Virgin  Islands,  and 
Ooam,  it  apparently  is  contemplated 
that  the  plan  should  encompass  develop- 
ment of  public  airports  in  those  areas  as 
well  as  in  the  United  States. 

(4)  Sections  8  and  9  of  the  Federal 
Airport  Act  includes  provisions  for 
"Advance  Planning  and  Engineering 
Grants."  These  provisions  are  imple- 
mented by  Subpart  D  of  Part  151 — Rules 
and  Procedures  for  Advance  Planning 
and  Engineering  Proposals.  The  Airport 
tmd  Airway  Development  Act  of  1970 
does  not  provide  for  these  grants,  there- 
fore the  proposed  regulations  will  not 
include  provisions  similar  to  these  in 
Subpart  D  of  Part  151.  Accordingly,  the 
limitation  on  projects  to  civil  aviation 
needs  in  paragraph  (b) — Safe,  useful, 
and  usable  unit,  in  5  151.5  (General  pol- 
icies) will  not  encompass  advance  plan- 
ning or  engineering  proposals.  Instead, 
this  paragraph  will  apply  to  projects  for 
airport  master  planning  (see  item  (2) 
above). 

The  general  policies  on  grant  of  funds 
in  paragraph  (a)  of  §  151.7 — Compliance 
with  sponsorship  requirements,  now  refer 
to  airport  planning  and  engineering,  and 
in  paragraph  (bXl)  of  S  151.7— Smail 
proposals  and  projects,  now  exclude  from 
the  Federal-Aid  Airport  Program  a  proj- 
ect with  an  advance  planning  and  engi- 
neering proposal  involving  no  more  than 
$1,000  of  U.S.  funds.  The  proposed  gen- 
eral policies  will  not  include  these  items. 

(5)  Section  151.65 — Memoranda  and 
hearings,  responsive  to  the  provisions  of 
section  9(e)  of  the  Federal  Airport  Act, 
provides  that  a  person  having  a  substan- 
tial interest  in  the  disposition  of  any 
application  by  the  Administrator  may 
file  a  memorandum  in  support  of,  or  in 
opposition  to,  the  application,  and  that 
such  person  shall  be  accorded,  upon  re- 
quest, a  public  hearing  with  respect  to 
the  location  of  any  airport  the  develop- 
ment of  which  is  proposed. 

Section  16(d)  of  the  1970  Act  prohibits 
the  approval  of  an  airport  development 
project  involving  the  location  of  an  air- 
port, an  airport  runway,  or  a  nmway 
extension  xmless  the  public  agency  spon- 
soring the  project  certifies  that  there  has 
been  afforded  the  opportunity  for  public 
hearing  for  the  purpose  of  considering 
the  economic,  social,  and  environmental 
eCTects  of  the  airport  location  and  its 
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consistency  with  the  goals  and  objectives 
of  such  urban  planning  as  has  been  car- 
ried out  by  the  community.  When  hear- 
ings are  held,  the  sponsor  must  submit 
a  copy  of  the  transcript  to  the  Adminis- 
trator upon  request. 

The  proposed  regulations  will  require 
an  eligible  sponsor  to  accompany  his  ap- 
plication for  aid  for  eligible  airport 
development  with  evidence  to  show  he 
has  complied  with  these  hearing  require- 
ments, that  are  now  directed  to  him,  as 
set  forth  in  full  in  the  rules.  The  regula- 
tions will  provide  for  published  2-wcek 
notice;  for  a  hearing  where  requested  by 
a  person  with  a  significant  social,  eco- 
nomic, or  environmental  interest  in  the 
matter;  for  a  hearing  procedure;  and  for 
submission  of  a  transcript.  They  will  also 
provide  for  review  and  evaluation  of  the 
transcript  to  assist  the  Administrator  in 
making  determinations  for  approval  of 
projects  found  to  have  adverse  effects  on 
natural  resources,  after  the  required  con- 
sultation with  the  Department  of  the 
Interior  and  the  Department  of  Health, 
Education,  and  Welfare  pursuant  to  sec- 
tion 16(c)  (4)  of  the  1970  Act  (see  item 
A. 8  below). 

(6)  The  Airport  and  Airway  Develop- 
ment Act  of  1970  includes  in  its  defini- 
tion of  "airport  development"  work  with 
respect  to  navigation  aids;  safety  equip- 
ment required  by  regulation  for  certifica- 
tion of  the  airport  under  the  new  section 
612  of  the  Federal  Aviation  Act  of  1958 
(operating  certificates  for  airports  serv- 
ing air  carriers  certificated  by  the  Civil 
Aeronautics  Board) ;  and  acquisition  of 
land  for  future  airport  development.  Ac- 
cordingly, the  proposed  regulations  will 
specifically  include  these  three  categories 
in  airport  development  to  which  the  rules 
and  procedures  for  airport  develop- 
ment projects  and  project  programing 
standards  will  apply. 

(7)  Section  151.37 — Sponsor eHgihility. 
includes  the  United  States  or  an  agency 
thereof  as  an  eligible  sponsor,  pursuant 
to  the  definition  of  "public  agency"  in 
the  Federal  Airport  Act.  The  1970  Act 
does  not  include  the  United  States  in  its 
definition  of  "public  agency,"  therefore 
the  proposed  rule  will  not  provide  for 
eligibility  of  the  United  States  as  a 
sponsor. 

(8)  As  a  provision  that  is  not  in  the 
Federal  Airport  Act,  section  16(c)  (4)  of 
the  Airport  and  Airway  Development  Act 
of  1970  prohibits  the  approval  of  any 
airport  development  project  Involving 
airport  location,  a  major  nmway  exten- 
sion, or  nmway  location  that  is  found  to 
have  an  adverse  effect  on  natural  re- 
sources, including  fish  and  wildlife, 
natural,  scenic,  and  recreation  assets, 
water  and  air  quality,  and  other  factors 
affecting  the  envlromnent  imless.  after 
consultation  with  the  Secretaries  of  the 
Interior  and  Health,  Education,  and  Wel- 
fare, it  is  found  that  no  feasible  and 
prudent  alternative  exists  and  that  all 
possible  steps  have  been  taken  to  mini- 
mize such  adverse  effect.  Under  the  pro- 
posed regulations,  this  will  be  made  a 
condition  to  the  approval  of  the  project. 

(9)  Also  as  a  provision  that  is  not  in 
the  Federal  Airport  Act.  section  16(e) 
of  the  Airport  and  Airway  Development 


Act  of  1970  prohibits  the  approval  of  any 
project  application  for  a  project  involv- 
ing  airport  location,  a  major  nmway 
extension,  or  runway  location  unless  the 
Governor  ol  the  State  in  which  the 
project  may  be  located  certifies  in  writing 
that  there  is  reasonable  assurance  that 
the  project  will  be  located,  designed,  con- 
structed, and  operated  so  as  to  comply 
with  applicable  air  and  water  quality 
standards.  Where  such  standards  have 
not  been  approved  or  where  they  have 
been  promulgated  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  certification  must  be 
obtained  from  the  appropriate  Secretary. 
Under  the  proposed  regulations  approval 
of  the  project  will  be  conditioned  on 
receipt  of  certification  and  on  compli- 
ance with  the  applicable  air  and  water 
quality  standards  during  construction 
and  operation. 

(10)  Section  16(f)  of  the  Airport  and 
Airway  Development  Act  of  1970  pro- 
vides that  in  the  case  of  a  proposed  new 
airport  serving  any  area,  which  does  not 
include  a  Metropolitan  area,  an  airport 
development  project  may  not  be  ap- 
proved with  respect  to  any  proposed  air- 
port site  that  is  not  approved  by  the 
community  or  communities  in  which  the 
airport  is  proposed  to  be  located.  The 
proposed  regulations  would  reflect  this 
provision. 

(11)  Section  10(d)  of  the  Federal  Air- 
port Act  provides  that  to  the  extent  that 
the  project  costs  of  an  approved  project 
represent  the  cost  of  (1)  land  required 
for  the  installation  of  approach  light 
systems,  (2)  in-runway  lighting,  (3) 
high  intensity  runway  lighting,  or  (4) 
runway  distance  markers,  the  U.S.  share 
may  not  exceed  75  percent  of  the  allow- 
able costs  thereof.  The  parallel  provision 
in  section  17(d)  of  the  Airport  and  Air- 
wsiy  Development  Act  of  1970  differs 
from  this  in  three  respects.  First,  the 
second  item  is  designated  as  "touchdown 
zone  and  centerline  runway  lighting." 
Second,  the  fourth  item,  runway  distance 
markers,  no  longer  appears.  Third,  the 
maximum  U.S.  share  now  is  82  percent 
of  these  allowable  costs,  instead  of  75 
percent.  The  proposed  regulations  ac- 
cordingly will  reflect  these  changes,  both 
in  implementing  the  policy  that  the 
project  must  provide  for  such  of  the 
three  named  landing  aids  as  are  deter- 
mined to  be  needed  for  safe  and  efficient 
use  of  the  airport  by  aircraft,  and  in  the 
provision  of  U.S.  share  of  project  costs. 
Likewise,  nmway  distance  markers  will 
be  excluded  from  the  list  of  eligible 
project  items. 

B.  Changes  to  reflect  changes  in,  or 
extensions  of,  policy.  (1)  Section  151.7— 
Grant  of  funds :  general  policies,  requires, 
as  a  general  policy  for  a  grant  of  fimds, 
that  the  sponsor  has  met  or  will  meet 
the  requirements  established  by  existing 
and  proposed  agreements  with  the  United 
States  with  respect  to  any  airport  that 
the  sponsor  owns  or  controls.  Among 
these  agreements  are  grant  agreements 
made  under  the  Federal -Aid  Airport 
Program  and  conveyances  made  under 
section  16  of  the  Federal  Airport  Act.  The 
proposed  rules  will  require  compliance 
with  agreements  made  both  under  these 
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two  provisions  and  under  parallel  pro- 
visions of  the  1970  Act.  Thus,  compliance 
with  continuing  coventmts  made  in  a 
erant  agreement  imder  the  earlier  Act 
will  be  expected  of  a  sponsor  under  the 

new  Act. 

(2)  Section  151.9— Runway  clear 
zones:  general,  defines  "runway  dear 
lone"  as  "an  area  at  ground  level  which 
hecins  at  the  end  of  each  primary  sur- 
JSTdefined  in  §  77.27(a)  •  *  •"The 
proposed  regulations  wiU  contam  a  defi- 
nition of  a  nmway  clear  zone  having  the 
same  dimensions  but  oriented  to  begm 
at  a  point  200  feet  from  the  runway 
threshold,  rather  than  from  the  end  of 
the  primary  surface.  This  proposal  stems 
from  a  technological  study  made  of  the 
matter. 

(3)  Section  151.11— iJunwai/  clear 
zones:  requirements,  uses  the  phrase 
"runway  or  landing  strip"  in  connection 
with  the  requirements  for  clear  zones. 
Originally,  all  aircraft  operated  from 
relatively  \mimproved  airfields.  As  avia- 
tion developed,  the  alignment  of  takeoff 
and  landing  paths  became  weU  defined 
and  these  paths  became  known  as  land- 
ing strips.  Later,  requirements  of  more 
advanced  aircraft  necessitated  improv- 
ing or  paving  the  center  portion  of  the 
landing  strip.  The  term  "landing  strip" 
was  retained  to  describe  the  graded  area 
upon  which  the  nmway  or  improved  sur- 
face was  placed.  Consequently,  landing 
strips  ceased  to  be  designed  primarily 
for  the  takeoff  and  landing  of  aircraft. 
Rather,  the  primary  role  of  the  landing 
strip  changed  to  that  of  a  safety  area 
surrounding  the  runway.  This  area,  when 
traversed  imintentionally,  should  be 
capable  of  supporting  aircraft  without 
causing  major  damage  or  injury  to  the 
occupants  of  the  aircraft.  This  change 
and  other  refinements  in  airport  design 
associated  with  modem  aircraft  develop- 
ments dictate  the  need  for  providing 
more  accurate  terminology.  Accordingly, 
it  is  proposed  to  use  the  term  "runway 
safety  area"  instead  of  the  term  "landing 
strip"  in  the  new  regulations. 

(4)  Section  151.13 — Federal-Aid  Air- 
port Program:  Policy  affecting  landing 
aid  requirements,  states  that  approval  of 
a  project  for  developing  or  improving  an 
airport  is  conditioned  upon  acquiring  or 
installing  such  of  the  four  listed  land- 
ing aids  as  the  Administrator  determines 
are  needed  for  the  safe  and  eflScient  use 
of  the  airport  by  aircraft  considering 
the  category  of  the  airport  and  the  type 
and  volume  of  traffic  using  it.  These  re- 
quired landing  aids  will  be  reduced  to 
three  in  number  under  the  1970  Act  (see 
item  A.IO  above).  The  criteria  for  ap- 
proach lighting  systems  will  be  the  same 
In  the  proposed  regulations  as  in 
S  151.13,  except  for  the  addition  of  a 
need  of  assurance  of  full  funding  of  the 
installation  costs. 

As  to  touchdown  and  centerline  run- 
way lighting,  the  criteria  will  be  changed 
to  provide  that  installation  Is  required 
when  the  airport  has  a  runway  equipped 
or  programed  by  the  FAA  to  be 
equipped,  with  funds  then  available,  with 
navigational  aids  that  will  allow 
Category  n  operations  and  these  opera- 
tions on  the  runway  are  reasonably 
assured. 
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As    to    high   intensity    runway   edge 
lighting,  the  criteria  in  the  proposed  reg- 
ulations will  require  it  as  part  of  a  proj- 
ect (1)  on  a  designated  Category  n  run- 
way when  that  runway  is  equipped  or 
programed  to  be  equipped  with  navi- 
gational aids  that  will  allow  Category  n 
operations;   (2)   on  a  runway  equipped 
with  or  programed  for  an  ILS  and  RVR 
equipment  within  5  years;  or  (3)  on  a 
runway  equipped  or  prograuned  for  an 
ILS  (and  not  for  RVR)  and  planned  for 
service  by  aircraft  of  150,000  poimds  or 
more   within   5   years.   Installation   of 
touchdown  zone  lighting,  centerline  run- 
way lighting,  and  high  intensity  edge 
lighting    are    necessary    parts    of    the 
Category  n  installation  to  provide  visual 
guidance  in  the  last  stages  of  the  ap- 
proach and  landing.  Without  aU  of  these 
systems  the  Category  n  operations  can- 
not be  authorized.  In  addition  to  its  use 
on  Category  n  runways,  high  intensity 
runway  edge  lighting  is  required  on  run- 
ways with  ILS  and  RVR  equipment  or 
where  the  runway  wiU  be  served  by  an 
ILS  and  used  by  aircraft  of    150,000 
pounds  or  more.  The  RVR  equipment  is 
a  device  for  estimating  the  distance  the 
pilot  would  see  runway  edge  lighting  and 
where  installed  RVR  is  based  on  the 
high  intensity  runway  edge  hght  system 
intensities.  The  larger  aircraft  (150,000 
pounds  or  more)  land  at  a  higher  speed 
and  require  more  visual  giiidance  from 
the  runway  than  smaller  aircraft. 

These  criteria  for  high  intensity  run- 
way lighting  required  as  part  of  a 
project,  as  well  as  those  for  touchdown 
and  centerline  runway  lighting,  are  now 
part  of  the  total  system  for  Category  n 
landing  and,  although  installed  and 
maintained  by  the  sponsors,  must  be 
present  for  safety  and  regularity  of  traf- 
fic in  low  visibility  weather.  Accordingly, 
in  the  provision  of  the  proposed  regula- 
tions that  will  parallel  §  151.43-17.5. 
share  of  project  costs,  the  U.S.  share  of 
the  costs  of  an  approved  project,  repre- 
senting the  costs  of  any  of  the  following, 
will  be  82  percent: 

(a)  Acquiring  land  needed  for  install- 
ing, operating,  and  maintaining  an  ALS. 

(b)  Ihstalling  touchdown  zone  and 
centerline  runway  lighting  on  a  desig- 
nated Category  n  runway. 

(c)  Installing  high  intensity  runway 
edge  lighting  on  a  designated  Category  II 
nmway,  or  on  a  runway  for  which  RVR 
equipment  or  service  by  aircraft  of 
150.000  pounds  or  more  is  programed 
within  the  next  5  years. 

Section  151.81— Lighting  and  electrical 
work,  provides  project  programing 
standards  for  lighting  and  electrical 
work.  The  parallel  provisions  in  the  pro- 
posed regiilations  will  implement  the 
above-described  policy  affecting  land- 
ing aid  requirements  and  provisions 
stating  UJS.  share  of  project  costs  with 
respect  to  installing  touchdown  zone  and 
centerline  runway  lighting  on  a  desig- 
nated Category  n  nmway.  and  high  in- 
tensity runway  edge  lighting  on  a  des- 
ignated Category  II  nmway  for  which 
RVR  equipment  or  service  by  aircraft  of 
150.000  pounds  or  more  is  programed 
within  the  next  5  years. 

These  regulations  also  will  provide  for 
50  percent  Federal  participation  as  to 
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centerline  runway  lighting  on  a  nmway 
designated  for  takeoffs  under  Category  II 
conditions  at  large  hub  airports.  Center- 
line  runway  lighting  is  very  useful  on 
nmways  designated  for  Category  n  take- 
offs  since  it  will  allow  aircraft  on  the 
ground  to  take  off  that  would  otherwise 
be  held  in  place  or  else  be  required  to  use 
the  Category  U  landing  nmway.  Here,  50 
percent  participation  is  considered  rea- 
sonable. Fifty  percent  Federal  participa- 
tion (or  the  allowable  percentage  for 
public  land  States)  also  will  be  provided 
for  high  intensity  runway  edge  lighting 
that  is  eligible  for  lighting  but  does  not 
meet  the  requirements  for  82  percent 
Federal  participation  if  the  runway  is 
programmed  to  be  a  precision  instrument 
landing  runway  within  the  next  5  years. 
It  is  expected  that  the  aircraft  of  the 
future  will  be  larger  and  land  at  higher 
speeds.  Therefore,  on  ILS  nmways,  it  Is 
considered  appropriate  to  allow  50  per- 
cent participation  in  the  costs  of  high 
intensity  runway  lighting  to  encourage 
sponsors  to  instaU  this  better  lighting 
system  and  to  avoid  the  possibility  of 
necessary  replacement  when  the  larger 
aircraft  seek  to  serve  the  airport. 

The  proposed  regulations  parallel  to 
§  151.87  will,  like  that  regulation,  pro- 
vide for  eligibility  of  economy  approach 
lighting  aids  for  Inclusion  in  a  project  at 
an  airport  that  will  not  qualify  within 
the  next  3  years  for  approach  lighting 
aids  installed  by  the  FAA  under  the 
Facilities  and  Equipment  Program,  but 
under  more  specific  criteria.  There  are 
three  types  of  economy  approach  lighting 
systems : 

(a)  Medium  Intensity  Approach 
Lighting  System  (MALS).  This  is  used 
to  correct  visual  problems  on  a  nonpre- 
clslon  instrument  runway.  Identification 
problems  are  corrected  by  the  use  of 
three  sequenced  flashes  on  the  approach 
end.  The  installation  of  MALS  can  result 
in  a  reduction  in  the  landing  minimums. 
This  will  be  eligible  on  a  runway  with  an 
assigned,  or  having  the  potential  for, 
nonpreclslon  instrument  approach  pro- 
cedure where  a  visual  problem  exists  on 
the  -approach.  MALS  with  sequenced 
flashers  (MALS)  will  be  eligible  where 
an  identification  problem  exists  on  the 
approach. 

(b)  Runway  End  Identifier  Light  Sys- 
tem (REILS).  This  is  not  used  on  the 
same  end  of  the  nmway  where  MALS  is 
installed.  It  enables  the  pilot  to  recog- 
nize the  nmway  end  from  a  distance  on 
approach  and  reduce  pilot  diflSculty  in 
landing.  It  will  be  eligible  where  MALS 
is  not  installed,  and  where  identification 
of  nmway  ends  is  difficult. 

(c)  Visual  Approach  Slope  Indicator 
(VASI).  The  two  box  VASI  (VASI-2), 
formerly  AVASI,  provides  visual  ap- 
proach slope  guidance.  On  runways  not 
provided  with  electronic  guidance,  the 
light  signals  are  beneficial  In  aiding  the 
pilot  of  an  aircraft  to  determine  his  cor- 
rect approach  slope.  The  presence  of  ob- 
jects in  the  approach  area  may  involve  a 
serious  hazard  if  an  aircraft  descends 
below  the  normal  path.  The  VASI-2  is 
useful  for  noise  abatement  purposes  by 
providing  a  visual  approach  slope  that 
eliminates  the  necessity  for  additional 
surges  of  power  during  final  approaches 
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to  land.  The  visual  aiming  point  obtained 
with  VASI-2  reduces  the  probability  of 
undershoots  or  overshoots.  The  VASI-2 
provides  adequate  guidance  for  nonjet 
aircraft. 

The  Simple  Abbreviated  Visual  Ap- 
proach Slope  Indicator  (SAVASI)  gives 
the  same  guidance  as  the  VASI-2,  at 
less  visual  range. 

The  VASI-2  is  mandatory  with  new 
construction  of  Medium  Intensity  Run- 
way Lights  (MIRL)  on  runways  at  util- 
ity airports.  The  VASI-2  is  eligible  for 
installation  on  runways  with  an  ap- 
proach slope  deficiency  and  for  retrofit- 
ting existing  runways  on  utility  airports 
that  have  MIRL  installed.  If  the  VASI-2 
provides  an  excessive  load  in  the  electri- 
cal circuits  at  utility  airports  only,  the 
installation  of  SAVASI,  in  conjunction 
with  new  MIRL  construction,  is  manda- 
tory. The  SAVASI  is  eligible  for  retro- 
fitting existing  nmways  on  utility  air- 
ports that  have  MIRL  installed. 

(5)  Section  151.25(c)(1) — Procedures: 
avplication;  information  as  to  property 
interests,  includes  a  lease  of  not  less  than 
20  years  granted  to  the  sponsor  by  an- 
other public  agency  with  title,  as  an  in- 
terest in  real  property  that  satisfies  the 
property  Interest  the  sponsor  must  have 
or  agree  to  obtain.  Since  the  United 
States  is  not  a  public  agency  within  the 
definition  In  the  Airport  and  Airway  De- 
velopment Act  of  1970,  the  proposed  reg- 
ulations at  this  place  will  refer  to  a  lease 
of  not  less  than  20  years  granted  to  the 
sponsor  by  another  public  agency  or  by 
the  United  States  or  an  agency  thereof. 

(6)  Paragraph  (f)  of  S  151.45— Per- 
formance  of  construction  u)ork:  general 
requirements,  provides  for  notification 
by  the  sponM>r  to  the  FAA  Area  Manager 
that  engineering  and  construction  super- 
vision and  inspection  has  been  arranged 
for  to  insure  that  construction  will  con- 
form with  FAA  approved  plans  and 
specifications,  and  that  the  sponsor  has 
caused  a  review  to  be  made  of  the  quali- 
ficaticHis  of  personnel  who  will  perform 
that  supervision  and  inspection  and  Is 
satisfied  that  they  are  qualified  to  do  so. 
This  notification  must  precede  com- 
mencement of  work  by  a  contractor  or 
subcontractor,  or  of  sponsor  force  ac- 
coimt  work.  In  order  to  strengthen  con- 
trol, the  proposed  regulations  will  sdso 
require  that  as  to  all  contracts  for  en- 
gineering and  planning  services  and  force 
accoimt  work,  proposals  for  those  serv- 
ices must  be  submitted  for  FAA  approval 
before  execution  of  a  new,  or  extension 
of  an  existing  contract,  ot  performance 
of  force  account  services  in  any  project 
for  development  of  an  airport  master 
plan  or  ainwrt  system  plan,  or  a  project 
for  airport  development. 

(7)  Section  151.85 — Special  treatment 
areas,  provides  for  the  eligibility  for  in- 
clusion in  a  project  for  special  treatment 
for  areas  adjacent  to  pavement  in  cases 
where,  due  to  the  operation  of  turbine 
engine  powered  aircraft.  It  may  be  nec- 
essary to  treat  those  areas  adjacent  to 
runway  ends,  holding  aprons,  and  taxi- 
ways  to  prevent  erosion  frc»n  the  blast 
effects  of  the  turbine  engine.  This  sec- 
tion states  the  dimensions  of  the  areas 
affected.  The  dimensions  so  stated  are 
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obsolete.  Under  the  proposed  regulations, 
this  matter  will  be  covered  by  a  manda- 
tory advisory  circular  to  be  incorporated 
by  reference  that  will  provide  updated 
dimensions.  This  will  obviate  the  require- 
ment to  change  regulations  themselves 
as  to  the  area  dimensions  from  time  to 
time  as  needed. 

C.  Changes  made  for  clarifying  and 
certain  other  purposes.  (1)  Paragraph 
(a)  of  S  151.5 — General  policies,  provides 
that  all  airport  development  imder  the 
Federal-Aid  Airport  Program  must  be 
done  in  accordance  with  an  approved 
airport  layout  plan.  The  proposed  regu- 
lations will  specifically  provide  also  that 
development  under  the  Airrwrt  Develop- 
ment Aid  Program  must  be  done  at  an 
FAA  approved  site.  This  requirement  re- 
flects the  provision  of  section  16(a)  of 
the  1970  Act  that  requires  that  proposed 
developments  must  be  in  accordance  with 
established  standards  for  site  location, 
airport  layout,  etc.  The  same  provision 
is  in  section  9(a)  of  the  Federal  Airport 
Act,  but  it  was  not  in  terms  spelled  out 
in  Part  151.  The  same  rationale  applies 
to  the  proposed  rule  that,  as  a  condition 
to  approval  of  a  project,  the  development 
be  shown  on  an  FAA  approved  airport 
layout  plan  and  that  the  airport  site  is 
FAA  approved. 

(2)  Part  15  of  the  Federal  Aviation 
Regulations  Implemented  section  601  of 
the  Civil  Rights  Act  of  1964.  On  June  10, 
1970,  the  Secretary  of  Transportation 
added  a  new  Psu-t  21  to  the  Regulations 
of  the  OfQce  of  the  Secretary  of  Trans- 
portation. "Nondiscrimination  in  Fed- 
erally-Assisted Programs  of  the  Depart- 
ment of  Transportation — Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964," 
effective  June  18,  1970  (35  F.R.  1080). 
Part  21  covers  the  subject  for  the  entire 
Department  of  Transportation,  including 
its  operating  administrations,  and  in 
terms  suiiersedes  Part  15.  Accordingly, 
Part  15  was  rescinded,  effective  Au- 
gust 11.  1970.  SecUon  21.7  of  Part  21 
requires,  as  a  condition  to  approval  of 
an  appUcatlon  for  Federal  aid,  that  the 
appUcation  include  or  be  accompanied 
by  an  assurance  that  the  airport  or  fa- 
cility will  be  operated  in  compliance  with 
all  requirements  imposed  by  or  pursuant 
to  Part  21.  Although  Part  21  is  control- 
ling, the  proposed  regulations  will  pro- 
vide appropriate  notice  to  sponsors  in 
the  counterparts  of  S  151.26(b) — Pro- 
cedures: applications;  compatible  land 
use  information;  consideration  of  local 
community  interests;  relocation  of  dis- 
placed persons,  and  of  S  151.39 — Project 
eligibility.  The  requirement  will  apply  as 
well  to  applications  for  development  of 
airport  master  plans  in  the  Planning 
Grant  Program. 

(3)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (Pub- 
lic Law  91-190)  requires  that  the  agency 
of  the  Federal  government  include  in  its 
recommendation  or  report  on  a  proposal 
for  a  major  action  (which  Includes  ap- 
proval of  a  request  for  aid  ^nder  the 
Airport  Development  Aid  Program 
(ADAP)),  a  detailed  statement  by  the 
responsible  ofiQcial  on  the  environmen- 
tal Impact  of  the  proposed  action  and 
related  information. 


Transportation  Order  5610.1,  imple- 
menting the  provision,  requires  a  sponsor 
of  an  ADAP  project  to  submit  a  draft 
statement  of  the  environmental  state- 
ment or  a  negative  declaration,  as 
appropriate. 

The  proposed  coimterpart  of  5  151.21— 
Procedures:  application;  general  infor- 
mation, will  Include  the  requirement  for 
submitting  the  statement  by  the  sponsor. 

(4)  Under  S§  151.37 — Sjmnsor  eligi- 
bility, and  151.33 — Cosponsorship  and 
agency,  it  may  be  implied  that  each  co- 
sponsor  must  be  separately  eligible.  This 
is  not  the  Intended  meaning.  The  new 
regiilations  will  spell  out  the  concept  that 
if  one  cosjJonsor  is  separately  eligible  the 
other  cosponsor  need  not  be  separately 
eligible,  and  that  collective  eligibility 
also  is  acceptable. 

(5)  Paragraph  (bXll)  of  J  151.39— 
Project  eligibility,  Usts  as  eligible  to  be 
Included  in  an  airport  development  proj- 
ect "clearing,  grading,  and  filling  to  al- 
low the  installing  of  landing  aids."  This 
provision  has  been  considered  to  cover 
the  work  that  is  necessary  to  prepare 
the  site  to  meet  operational  requirement 
only.  The  proposed  regulations  will  make 
this  clear  in  their  parallel  provisions. 

(6)  Section  151.39(b) — Project  eligi- 
bility, and  S  151.95(g) — Fences:  distance 
markers;  navigational  and  landing  aids; 
and  offsite  ujork,  respectively  cover  proj- 
ect programing  standards  that  include 
(as  eligible  items  of  development)  clear- 
ing, grubbing,  fllli?jg  and  grading  to  al- 
low the  installing  of  landing  aids,  in  the 
former,  and  clearing,  grading,  and  grub- 
bing to  allow  the  installation  of  navi- 
gational aids  in  offsite  areas,  in  the  lat- 
ter. It  has  been  asserted  that  these 
sections  should  be  construed  to  Include 
the  construction  of  a  platform  upon 
which  to  install  the  aid,  and  even  to 
construction  of  an  access  road  neces- 
sary to  get  to  the  site  of  the  Installation. 
The  proposed  regulations  will  make  It 
clear  that  only  clearing,  grading,  grub- 
bing, and  filling  necessary  to  prepare 
the  site  to  meet  the  operational  require- 
ments of  the  aid  are  eligible  and  do  not 
include  construction  properly  attribut- 
able to,  and  necessary  for,  installation 
of  the  aid  itself. 

(7)  Regulations  under  section  204  of 
the  Demonstration  Cities  and  Metropol- 
itan Development  Act  of  1966  and  section 
201  and  title  IV  of  the  Intergovern- 
mental Cooperation  Act  of  1968,  Issued 
imder  Bureau  of  the  Budget  Circular  No. 
A-95  (July  24,  1969) ,  provide  for  notifi- 
cation by  a  State  or  local  government 
or  individual  to  the  appropriate  planning 
and  development  clearinghouse,  of  its 
intent  to  apply  for  assistance  under  a 
Federal  program  (including  airport 
planning  and  construction).  The  pro- 
posed regulations  will  specifically  pro- 
vide that  a  project  for  planning,  con- 
struction or  land  acquisition  may  not 
be  approved  unless  the  project  has  been 
coordinated  under  Circular  No.  A-95; 
and  that  the  sponsor  must  submit  with 
its  application  any  comments  made  by 
or  through  such  a  clearinghouse  as  a 
result  of  coordination  under  Circular  No. 
A-95,  along  with  a  statement  that  those 
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comments  have  been  considered  before 
submission  of  the  project  appUcaUon, 
or  a  statement  that  the  required  pro- 
cedures have  been  followed  and  no  com- 
ments received. 

(8)  Section  151.47(c)— Procedure  far 
the  Secretary  of  Labor's  wage  determi- 
nations, prescribes  procedures  for  the 
sponsor  to  provide  to  the  FAA  the  Sec- 
retary of  Labor's  wage  determinations. 
However,  nothing  is  specifically  stated 
there  relative  to  the  use  in  an  area  of 
general  wage  determinations  issued  by 
the  Secretary  of  Labor.  The  proposed 
regulations  will  clarify  this  by  specifi- 
cally including  appropriate  procedures 
for  the  use  in  an  area  of  general  wage 
determinations  issued  by  the  Secretary 
of  Labor  when  he  finds  that  the  apph- 
cable  statutory  and  regulatory  standards 
are  met,  in  a  case  where  the  wage  pat- 
terns in  the  area  in  a  particular  type  of 
construction  are  well  settied  and  when- 
ever it  can  be  reasonably  anticipated 
that  there  wUl  be  a  large  volume  of 
prtKurement  in  that  area  for  that  type 
of  construction. 

(9)  Section  151.51— Per/ormance  of 
construction  vx>rk  force  accounts,  pro- 
vides rules  for  obtaining  consent  to  per- 
formance of  construction  work  with 
sponsor  force  account.  However,  no  defi- 
nition of  sponsor  force  account  appears 
in  Part  151.  A  definition  will  be  provided 
in  the  proposed  regulations. 

(10)  In  S  151.75— Preparation  of  site, 
reference  is  made  to  "complete  clearance 
of  runway  clear  zones"  in  connection 
with  eUgiblUty  of  site  preparation  in  a 
project.  This  has  been  susceptible  of  the 
interpretation  that  removal  of  obstruc- 
tions in  the  clear  zone  is  mandatory. 
However,  as  the  section  heading  indi- 
cates, the  requirement  for  clearing  ob- 
structions frwn  the  clear  zone  is  meant 
to  apply  to  site  preparation  for  a  new 
or  extended  runway.  This  will  be  clari- 
fied by  the  proposed  regxilations,  that 
wUl  also  specifically  provide  for  eUgibil- 
ity  of  grading  of  the  extended  runway 
safety  area. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Titie  14,  Chapter  I. 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  152  as  described 
herein. 

These  amendments  are  proposed  un- 
der the  authority  of  sections  11  through 
27  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  (PubUc  Law  91-258,  84 
Stat.  219  et  seq.).  and  §  1.47(g)  of  the 
Regulations  of  the  Office  of  the  Secre- 
tary of  Transportation  (35  FJl.  17044). 

Issued  in  Washington,  D.C.,  on  De- 
cember 22, 1970. 


PROPOSED  RULE  MAKING 

National  Highway  Safety  Bureau 
[49  CFR  Part  571  1 

I  Docket  No.  70-29;  Notice  1] 

NEW  PNEUMATIC  TIRES  ON 
PASSENGER  CARS 


Proposed  Motor  Vehicle  Safety 
Standard 


Chester  G.  Bowers, 
Director,  Airports  Service. 

[FR.  Doc.   70-17482;    PUed,  Dec.   28,   1970; 
8:61  aJm.] 


The  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.S.C.  1381 
et  seq.)  has  been  amended  by  the  addi- 
tion of  section  206  (15  U.S.C.  1426), 
which  directs  the  Secretary  to  "establish 
safety  standards  •  •  *  setting  limits  on 
the  age  of  tire  carcasses  which  can  be 
retreaded  •  •  •  based  on  the  extent  to 
which  the  carcass  was  designed  and  con- 
structed to  be  retreaded,  the  rate  of 
deterioration  of  the  materials  in  such 
tire,  and  such  other  factors  as  he  deter- 
mines necessary"  (Public  Law  91-265, 
enacted  May  22, 1970) . 

It  is  proposed  that  Standard  No.  109, 
New  Pneumatic  Tires— Passenger  Cars, 
be  amended  to  require  the  manufacturer 
to  label  each  tire  with  the  statement  that 
it  may  be  retreaded  either  once  or  twice, 
or  with  the  designation  "Not  To  Be  Re- 
treaded".  The  standard  would  also  be 
amended  to  specify  more  stringent  tests 
for  tires  designed  as  suitable  for  re- 
treading. 

The  proposed  tests  are  referred  to  as 
the    "high-speed   structural   adequacy" 
test  and  the  "tire  endurance  structural 
adequacy"  test.  The  high-speed  struc- 
tural adequacy  test  (proposed  55.6.1)  is 
a    combination    of    existing    tests,    in 
that   it    requires    a    particular    tire    to 
meet  the  present  strength  test   (S5.3) 
after    having    been    subjected    to    the 
high-speed    performance    test     (S5.5). 
Similarly,    the    tire    endurance    struc- 
tural  adequacy   test    (proposed    S5.6.2) 
requires  a  particular  tire  to  meet  the 
strength   test   after   having   been   sub- 
jected to  the  tire  endurance  test  (S5.4) . 
Under  the  present  requirements,  which 
would  be  continued  for  tires   marked 
"Not  To  Be  Retreaded",  a  given  tire  is 
not  required  to  meet  these  tests  in  se- 
quence. The  breaking  energy  values  used 
would  be  the  minimum  value  obtained 
in  the  tire  strength  test,  rather  than  the 
average  value  presently  used,  in  accord- 
ance with  the  proposed  amendment  to 
Standard  No.  109  pubhshed  November  10, 
1970  (35  F.R.  17272). 

In  addition,  two  pending  rulemaking 
actions  will  be  affected  by  the  proposed 
amendment:  the  proposed  standard  on 
"New  Pneumatic  Tires — Multipurpose 
Passenger  Vehicles,  Trucks,  TraUers, 
Buses,  and  Motorcycles"  (Docket  No. 
1-6),  and  the  proposed  standard  on 
"Retreaded  Pneumatic  Tires — Passenger 
Cars"  (Docket  No.  1-8) .  It  is  anticipated 
that  the  former  will  incorporate  require- 
ments similar  to  those  proposed  In  this 
notice,  and  the  latter  will  be  amended 
to  provide  for  a  6-year  limit  for  retread- 
ing tire  casings  and  to  require  the  re- 
treader  to  brand  an  "X"  each  time  the 
tire  Is  retreaded,  in  a  box  provided  for 


19683 

by  the  labeling  requirements  set  forth 
In  this  notice. 

A  public  meeting  will  be  held  on  Janu- 
ary 21,  1971,  to  discuss  the  proposed 
amendment.  Notice  of  the  meeting  Is 
published  elsewhere  in  this  issue  (35  F.R. 
19684). 

Proposed   effective  date:    January    l, 

1972.  . 

Interested  persons  are  Invited  to  sub- 
mit data,  views,  and  arguments  concern- 
ing  the    proposed    amendments.    Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:   Docket  Section, 
National  Highway  Safety  Bureau,  Room 
4223  400  Seventh  Street  SW.,  Washing- 
ton, DC  20591.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
business  on  March  1,  1971.  will  be  con- 
sidered,  and   will   be   available   in   the 
docket  at  the  above  address  for  examina- 
tion both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Bureau.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  Bureau  will  continue  to 
file   relevant   material,    as   it   becomes 
available,  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  materials. 

In  consideration  of  the  foregoing,  the 
National  Highway  Safety  Bureau  pro- 
poses an  amendment  of  Standard  No.  109 
in  49  CFR  571.21,  to  read  as  set  forth 
below.  This  notice  of  proposed  rulemak- 
ing is  issued  imder  the  authority  of  sec- 
tions 103,  119,  and  206  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1392,  1407  and  1426),  and  the 
delegations  of  authority  at  49  CFR  1.51 
(35  F.R.  4955)  and  49  CFR  501.8  (35  F.R. 
11126). 


Issued  on  December  22, 1970. 

RoDOtFO  A.  Diaz, 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 

Standard  No.  109,  New  Pneumatic 
Tires,  in  5  571.21  of  Titie  49  CFR  would 
be  amended  as  follows: 

(1)  Revise  SI.  Purpose  and  scope  to 

read:  _^.      ^      .     . 

SI.  Purpose  and  scope.  This  standard 
specifies  tire  dimensions  and  laboratory 
test  requirements  for  bead  unseating  re- 
sistance, strength,  endurance,  high-speed 
performance;  defines  tire  load  ratings; 
specifies  labeling  requirements:  sets  forth 
the  limited  conditions  imder  which  pas- 
senger car  tires  that  are  not  certified 
as  complying  with  this  standard  may 
be  sold;  and  establishes  criteria  for  de- 
termining the  number  pf  times  tires 
may  be  retreaded. 

(2)  Add  to  S4.3  Labeling  recfuzremenfs, 

S4.3.2  to  read  as  follows: 

S4.3.2  Each  tire  manufactured  after 
January  1,  1972,  shall  be  conspicuously 
labeled  with  one  of  the  following  on  both 
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sldewalls  between  the  maximum  section 
width  and  the  bead,  so  that  it  will  not 
be  obstructed  by  the  rib  flange: 

(a)  "One  Retread  Allowed  D" 

(b)  "Two  Retreads  Allowed  Q  D" 

(c)  "Not  To  Be  Retreaded" 

54.3.2.1  Each  tire  marked  "One  Re- 
tread Allowed  D"  in  accordance  with 
S4.3.2.(a)  shall  be  capable  of  meeting 
the  minimum  breaking  energy  specified 
in  Table  n  when  subjected  to  the  en- 
durance adequacy  test  (S5.6.1)  and  ca- 
pable of  meeting  the  minimum  breaking 
energy  specified  in  Table  II  when  sub- 
jected to  the  high  speed  structural  ade- 
quacy test  S6.5.2.  However,  a  particular 
tire  need  not  be  capable  of  meeting  both 
tests  performed  in  sequence. 

54.3.2.2  Each  tire  marked  "Two  Re- 
treads Allowed  n  □"  in  accordance  with 
S4.3.2(b)  shall  be  capable  of  exceed- 
ing by  10  percent  the  minimum  break- 
ing energy  specified  in  Table  n  when 
subjected  to  the  endurance  structural 
adequacy  test  (S5.6.1),  and  capable  of 
exceeding  by  10  percent  the  minimiun 
breaking  energy  specified  in  Table  n 
when  subjected  to  the  high  speed  struc- 
tural adequacy  test  (S5.6.2).  However, 
a  particular  tire  need  not  be  capable 
of  meeting  both  tests  performed  in 
sequence. 

54.3.2.3  Tires  marked  "Not  To  Be 
Retreaded"  in  accordance  with  S4.3.2(c) 
need  not  meet  the  requirements  of  the 
endurance  structural  adequacy  test  and 
the  high  speed  structural  adequacy  test. 

•  •  •  •  • 

(3)   Add  to  S5.  Test  procedures,  S5.6 

to  read  as  follows : 

S5.6     Tire  durability   for  retreading 

tests. 

55.6.1  Endurance  structural  adequacy. 

(a)  After  completion  of  the  endurance 
test  specified  in  S5.4,  including  removal 
of  the  tire  from  the  test  rim  and  in- 
specting the  dismounted  tire  for  con- 
formity    with     the     requirements     of 

54.2.2.5,  remount  the  tire  and  inflate 
it  to  the  appropriate  pressure  specified 
in  Table  HI. 

(b)  Condition  It  at  70°  F.  for  at  least 
3  hours. 

(c)  Readjust  its  pressure  to  that  spec- 
ified in  Table  HI. 

(d)  Test  the  tire  In  accordance  with 
the  tire  strength  test  procedure  of  S5.3.2. 

55.6.2  High  speed  structural  ade- 
quacy. 

(a)  After  completion  of  the  high- 
speed test  specified  in  S5.5.  including 
removal  of  the  tire  from  the  test  rim 
and  inspecting  the  dismounted  tire  for 
conformity    with    the    requirements    of 

54.2.2.6,  remoxmt  the  tire  and  inflate  it 
to  the  appropriate  pressure  specified  in 
Table  HI. 

(b)  Condition  it  at  70*  P.  for  at  least 
3  hours. 

(c>  Readjust  its  pressure  to  that  spec- 
ified in  Table  m. 

(d>  Test  the  tire  in  accordance  with 
the  tire  strength  test  procedure  of  S5.3.2. 

IF.R.    Doc.    70-17459:    Filed.   Dec.   28.    1970; 
8:49  a.m.] 


PROPOSED  RULE  MAKING 

[  49  CFR  Part  571  1 

NEW  PNEUMATIC  TIRES  ON 
PASSENGER  CARS 

Notice  of  Public  Meeting 

On  January  21,  1971.  the  National 
Highway  Safety  Bureau  will  hold  a  pub- 
lic meeting  beginning  at  9  a.m.  in  Room 
2230.  400  Seventh  Street  SW..  Wash- 
ington, DC.  to  discuss  a  proposed  amend- 
ment to  Motor  Vehicle  Safety  Standard 
No.  109,  published  today  in  the  Federal 
Register  <35  F.R.  19683),  concerning 
the  establishment  of  criteria  to  deter- 
mine the  number  of  times  tire  casings 
may  be  retreaded.  Interested  persons  are 
invited  to  attend  the  meeting  and  pre- 
sent oral  and  written  comments  to  aid 
in  the  formulation  of  the  proposed 
amendments  as  set  forth  in  the  notice 
of  proposed  rulemaking.  Any  person  who 
wishes  to  present  an  oral  comment 
longer  than  5  minutes,  or  who  requires 
special  equipment  such  as  projectors  or 
screens,  should  submit  an  outline  and 
time  estimate  of  the  materials  to  be 
presented  and/or  an  equipment  request 
to:  Mr.  Roger  Compton,  Director,  Office 
of  Operating  Systems,  National  High- 
way Safety  Bureau,  Room  5301C,  400 
Seventh  Street  SW.,  Washington,  DC 
20591  not  later  than  the  close  qf  business 
on  January  7,  1970.  -^' 

An  agenda  will  be  available  at  the 
meeting  room  on  the  day  of  the  meet- 
ing and  an  effort  will  be  made  to 
grant  requests  for  particular  hours  of 
presentation. 

RODOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

IF.R.   Doc.    70-17473;    Filed.   Dec.    28,    1970; 
8:49  a.m.) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  19101 

CRITERIA  FOR  LAND  MANAGEMENT 
AND  USE  IN  MUDSLIDE-PRONE 
AREAS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  National  Flood  Insur- 
ance Act  of  1968  (82  Stat.  572,  42  U.S.C. 
4001)  as  amended  by  sections  408-410  of 
Public  Law  91-152,  and  the  Secretary's 
delegation  of  authority  to  the  Federal 
Insurance  Administrator  (34  F.R.  2680), 
the  Administrator  proposes  to  amend 
Part  1910  by  adding  criteria  for  land 
management  and  use  in  areas  subject 
to  mudslide  hazards.  The  criteria  for 
flood-prone  areas  previously  adopted  are 
not  affected. 

The  purpose  of  these  criteria  is  to  en- 
courage the  adoption,  where  necessary, 
of  adequate  State  and  local  land  use  and 
control  measures  in  areas  subject  to 
flood  and  mudslide  hazards.  Flood  Insur- 


ance under  this  program;  which  also 
insures  property  owners  against  damage 
caused  by  mudslides,  as  defined  imder 
"flood"  or  "flooding"  in  24  CFR  Part 
1909,  may  be  made  available  only  in 
States  or  areas  (or  subdivisions)  that 
have  evidenced  a  positive  interest  in 
securing  such  flood  insurance  and  have 
given  assurances  that  by  December  31, 
1971,  adequate  land  use  and  control 
measures  consistent  with  these  criteria, 
with  effective  enforcement  provisions, 
will  be  adopted.  After  December  31.  1971, 
no  new  flood  insurance  may  be  provided 
under  this  program  in  any  area  that  has 
not  adopted  such  measures. 

Interested  persons  are  invited  to  sub- 
mit 3  copies  of  written  comments  or  sug- 
gestions on  the  proposed  criteria  to  the 
Federal  Insurance  Administrator,  De- 
partment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410.  Prior 
to  adoption  of  mudslide  criteria,  con- 
sideration will  be  given  to  all  relevant 
comments  or  suggestions  received  on  or 
before  February  1,  1971. 

The  proposed  amendments  are  as 
follows : 

1.  The  Table  of  Contents  is  amended 
by  redesignating  Subpart  B  as  Subpart 
C  and  renumbering  the  sections;  and 
by  inserting  a  new  Subpart  B  and 
§§  1910.21-1910.28.  as  follows: 


Subpart  B — Criteria  for  Mudslide-Prone  Areas 

Sec. 

1910.21  Purpose  of  criteria. 

1910.22  State  and  local  development  goals. 

1910.23  Planning  considerations. 

1910.24  State  coordination. 

1910.25  Local  coordination. 

1910.26  Land  use  and  control  measures. 

1910.27  Subdivision  planning  requirements. 

1910.28  Building  and  health  oode  require- 

ments. 

Subpart  C — General 

1910.31  Purpose  of  Subpart  C. 

1910.32  Prerequisites  for  the  sale  of  flood 

insurance. 

1910.33  Priorities  for  the  sale  of  Insurance. 

1910.34  Conditions   for   retention    of   flood 

insurance. 

2.  Section  1910.9  is  amended  to  read 
as  follows: 

§  1910.9      Revi!iion». 

From  time  to  time  the  criteria  for  land 
management  and  use  for  flood-prone 
and  mudslide-prone  areas  of  this  part 
may  be  revised,  after  notice  and  oppor- 
tunity for  public  comment.  Such  revi- 
sions will  be  based  upon  studies  and 
investigations  as  provided  in  section  1361 
of  the  Act. 

3.  Subpart  B  is  redesignated  as  Sub- 
part C,  and  S§  1910.11  to  1910.14  are  re- 
numbered as  §5  1910.31  to  1910.34.  (When 
the  proposed  criteria  are  adopted.  Sub- 
part C  will  be  republished  to  reflect 
necessary  editorial  changes,  but  no  sub- 
stantive changes  are  contemplated.) 

4.  New  Subpart  B  Is  added  as  follows: 

Subpart  B — Criteria  for  Mudslide- 
Prone  Areas 
§  1 9 1 0.2 1      Purpoee  of  criteria. 

In  accordance  with  section  1361  of  the 
Act,  the  purpose  of  the  criteria  set  forth 


in  this  subpart  Is  to  encourage,  where 
necessary  and  within  the  framework  of 
comprehensive  land  use  and  control 
measures,  which,  as  a  minimum,  satisfy 
the  requirements  of  the  Uniform  Build- 
ing Code  (secUons  7001  through  7006  and 
sections  7008  through  7015,  1970  Edi- 
tion), the  adoption  of  State  and  local 
measures  which  will  accomplish  the  fol- 
lowing objectives: 

(a)  Discourage  and  restrict  the  inap- 
propriate development  of  land  exposed 
to  mudslide  hazards  and  guide  improper 
land  development  and  use  away  from 
such  locations; 

(b)  Reduce  mudslide  hazards  by  re- 
quiring appropriate  site  exploration. 
Investigation,  design,  grading,  construc- 
tion, filling,  compacting,  drainage,  sub- 
drainage,  inspection,  and  maintenance 
procedures  in  areas  exposed  to  mudslide 
hazards;  and 

(c)  Otherwise  improve  the  long-range 
land  use  management  and  development 
practices  in  areas  exposed  to  mudslide 
hazards. 

§  1910.22  Stale  and  local  development 
goals. 
State  and  local  land  use  and  control 
measures  for  areas  exposed  to  mudslide 
hazards  should  protect  life,  property,  and 
the  public  welfare  by: 

(a)  Diverting  inappropriate  develop- 
ment away  from  areas  exposed  to  mud- 
slide hazards  or  hillside  instability; 

(b)  Encouraging  local  public  and  pri- 
vate mudslide  prevention  efforts  designed 
for  the  wise  development  of  sloping  or 
unstable  lands; 

(c)  Deterring  the  inappropriate  de- 
velopment of  public  utilities  and  public 
facilities  In  areas  exposed  to  mudslide 
hazards  and  hillside  instability:  and 

(d)  Requiring  construction  and  land 
use  practices  which  will  prevent,  insofar 
as  feasible,  subsequent  damage  from 
slope  failures. 

§  1910.23      Planning  considerations. 


The  planning  and  decision-making 
process  lor  formulating  overall  commu- 
nity and  areawide  physical,  social,  and 
economic  development  goals,  and  for 
adopting  land  use  and  control  measures 
for  areas  exposed  to  mudslide  hazards, 
should  Include  consideration  of  the  fol- 
lowing factors: 

(a)  The  existence  and  extent  of  the 
hazard.  (1)  Potential  adverse  effects  of 
Inappropriate  hillside  development; 

(2)  Public  and  private  costs,  liabilities, 
and  exposures,  resulting  from  potential 
mudslide  hazards; 

(3)  Availability  of  land  not  exposed  to 
slope  instability  or  mudslide  hazards  and 
the  feasibility  of  developing  such  land 
as  an  alternative  to  further  encroach- 
ment upon  potentially  unstable  hillsides; 

(4)  Public  acquisition  of  land  ease- 
ment and  development  rights  in  order 
to  insure  the  proper  development  of  hill- 
sides, mountainsides,  and  palisades;  and 

(5)  Possible  use  of  areas  exposed  to 
mudslide  hazards  as  open  space. 

(b)  The  means  of  adjusting  to  the 
hazard.  (1)  Establishment  of  appropri- 
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ate  site  exploration,  investigation,  design, 
grading,  construction,  filling,  compact- 
ing, drainage,  subdrainage,  inspection 
and  maintenance  standards  in  order  to 
promote  proper  land  use; 

(2)  Provision  for  drainage  and  sub- 
drainage  on  private  or  public  property, 
or  both,  that  will  avoid  the  aggravation 
of  the  hazard ;  and 

(3)  Coordination  of  land  msmagement 
activities  with  neighboring  flood  plain 
management  and  soU  and  water  conser- 
vation programs. 

(c)  The  establishment  of  emergency 
procedures.  (1)  Adoption  of  emergency 
warning,  evacuation,  abatement,  and  ac- 
cess procedures  for  earth  failures;  and 

(2)  Enactment  of  public  measures  and 
the  initiation  of  private  procedures  to 
limit  danger  and  damage  resulting  from 
future  mudslides. 
§  1910.24     Stale  coordination. 

(a)  A  State  may  participate  in  fur- 
thering the  objectives  of  these  criteria 

by: 

(1)  Providing  for  the  professional 
qualification  and  registration  of  engi- 
neers, engineering  geologists,  and  others 
qualified     in     soil     engineering     and 

hydrology;  ,.    w,    * 

(2)  Enacting  legislation  appUcable  to 
all  jurisdictions  within  the  State  that 
establishes  specific  minimum  require- 
ment* for  site  exploration,  Investiga- 
tion, design,  grading,  construction, 
filUng,  compacting,  drainage,  subdrain- 
age. Inspection,  and  maintenance  with 
appropriate  enforcement  procedures; 

(3)  Assigning  the  coordination  of  mud- 
slide prevention  activities  to  a  specific 
State  agency  having  persons  qualified  in 
engineering  geology  and  soils  engineer- 
ing, hydrology,  and  seismology; 

(4)  Cooperating  with  Federal  and  lo- 
cal agencies  and  concerned  professional 
groups  by  identifying  areas  exposed  to 
mudslides  and  furnishing  this  informa- 
tion to  the  Federal  Insurance  Admin- 
istrator; 

(5)  Guiding  and  assisting  local  agen- 
cies in  developing  land  use,  control,  and 
management  plans  for  areas  exposed  to 
mudslide  hazards; 

(6)  Participating  In  emergency  warn- 
ing and  preparedness  programs; 

(7)  Advising  appropriate  public  and 
private  agencies,  where  necessary,  that 
their  projects  might  contribute  to  slope 
instability  and  making  such  advice  or 
warning  a  matter  of  public  record; 

(8)  Providing  procedures  to  assure 
that  all  persons  (Including  those  subse- 
quent to  the  first  buyer)  desiring  to  pur- 
chase real  property  are  fully  informed  of 
existing  or  potential  geologic,  hydrologic, 
and  soil  hazards  relating  to  the  property 
being  considered;  and 

(9)  Encouraging  and  enabling  the  in- 
surance industry  to  provide  liability  in- 
surance, at  reasonable  rates,  to  qualified 
professionals  engaged  In  the  evaluation 
of  soil,  geologic,  hydrologic,  or  similar 
hazards. 

(b)  For  those  States  whose  mudslide 
damage  prevention  programs  substan- 
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tially  encompass  the  activities  described 
In  paragraph  (a)  of  this  section,  the 
Administrator  will : 

(1)  Give  special  consideration  to  State 
priority  recommendations  before  select- 
ing areas  or  communities  for  ratemak- 
ing  studies  from  the  raster  described 
in  §  1910.33;  and 

(2)  Seek  State  approval  of  local  site 
exploration,  investigation,  design,  grad- 
ing, construction,  filling,  compacting, 
drainage,  subdrainage,  inspection,  and 
maintenance  provisions  for  areas  ex- 
posed ±o  mudslide  hazards  before  ac- 
cepting them  as  meeting  the  criteria 
established  in  this  subpart. 

§  1910.25     Local  coordination. 

(a)  Local  land  use  and  control  meas- 
ures, mudslide  forecasting,  mudslide 
emergency  preparedness,  and  mudslide 
control  and  damage  abatement  programs 
should  be  coordinated  with  relevant  Fed- 
eral, State,  and  regional  programs. 

(b)  Localities  adopting  land  use  and 
control  measures  pursuant  to  these  cri- 
teria should  coordinate  their  public  in- 
formation and  education  programs  with 
similar  State  programs  deigned  to 
promote  public  acceptance  of  land  use 
and  control  measures  in  areas  subject 
to  mudslide  hazards. 

§  1910.26     Land  use  and  control   meas- 
ures. 

-  (a)  All  appropriate  State  and  local 
statutes,  ordinances,  and  regulations 
should  provide  for  proper  site  explora- 
tion. Investigation,  design,  grading,  con- 
struction, filling,  compacting,  drainage, 
subdrainage,  inspection,  and  mainte- 
nance requirements  based  upon  profes- 
sional evaluation  of  the  probable  expo- 
sure to  mudslide  hazards.  Such  measures 
should  apply  to  all  areas  of  marginal 
stability,  especially  those  identified  as 
areas  exposed  to  mudslide  hazards. 

(b)  As  appropriate,  such  measures 
should  contain  a  clear  and  comprehen- 
sive statement  indicating  that  they  are 
intended: 

(1)  Tto  encourage  only  that  develop- 
ment of  the  identified  mudslide-prone 
area  which: 

(i)  Is  appropriate  in  the  light  of  the 
probability  of  mudslide  damage;  and 

(ii)  Represents  an  acceptable  social 
and  economic  use  of  the  land  in  rela- 
tion to  the  hazards  involved;  and 

(2)  To  discourage  all  other  develop- 
ment. 

(c)  The  measures  specified  in  para- 
graph (a)  of  this  section  should: 

(1)  Prohibit  inappropriate  new  con- 
struction or  substantial  improvements  in 
areas  subject  to  mudslide  hazards ; 

(2)  Control  land  uses  for  all  new  con- 
struction located  in  areas  subject  to  mud- 
slide hazards; 

(3)  Be  based  on  competent  evaluation 
of  the  potential  mudslide  hazard;  and 

(4)  Be  consistent  with  (i)  existing  soil 
conservation  programs  affecting  the 
areas  adjacent  to  the  jurisdiction  In- 
volved and  (ii)  applicable  State 
standards. 
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(d)  Such  measures  should,  as  a  mini- 
miun,  meet  the  requirements  of  the  Uni- 
form Building  Code  (sections  7001 
through  7006  and  sections  7008  through 
7015.  1970  Edition),  and  take  into  ac- 
count the  nature  and  degree  of  the  po- 
tential slope  instability  for  the  purpose 
of  protecting  structures  and  their  con- 
tents from  the  damage  which  could  result 
from  a  mudslide. 

§  1910.27     Subdivision  planninf;  rrqiiire- 
menls. 

In  addition  to  land  use  requirements 
outlined  in  i  1910.26.  there  should  be 
such  subdivision  regulations  as  may  be 
necessary  to  (a)  prevent  the  inappropri- 
ate development  of  areas  subject  to  mud- 
slide hazards:  (b)  encourage  the  appro- 
priate location  of  public  utilities  and 
facilities,  such  as  streets,  sewers,  gas, 
electricity,  and  water  systems;  and  (c) 
provide  adequate  protection  so  as  to 
minimize  exposure  to  mudslide  hazards 
and  to  prevent  the  aggravation  of  mud- 
slide hazards. 

§  1910.28      Building  and  health  rode  re- 
quiremenls. 

Applicable  State  and  local  buUding 
codes  and  health  regulations  should,  as 
a  minimum,  satisfy  the  excavation  and 
grading  requirements  of  the  Uniform 
Building  Code  (sections  7001  through 
7006  and  sections  7008  through  7015. 
1970  Eklition),  and  provide  that  pro- 
posals for  the  improvement  and  develop- 
ment of  areas  exposed  to  mudslide  haz- 
ards shall  contain  provision  which: 

(a)  Establish  emergency  procedures 
for  avoiding  the  contamination  of  water 
conduits  in  the  event  of  damage  result- 
ing from  mudslides  or  related  earth 
movements ; 

(b)  Provide  emergency  procedures  for 
the  prevention  of  fire  resulting  from 
broken  or  disturbed  gas  or  electric  dis- 
tribution facilities  in  the  event  of  mud- 
slide disaster: 

(c)  Provide  emergency  warning  proce- 
dures and  allow  entry  by  appropriate 
public  officials  on  private  property 
located  in  areas  exposed  to  mudslide  haz- 
ards in  the  event  of  an  impending  mud- 
slide disaster; 

( d »  Establish  alternative  vehicular  ac- 
cess and  escape  routes  to  be  utilized  when 
normal  routes  are  blocked  or  destroyed 
by  mudslides:  and 

(e)  Establish  n^nimum  site  stability 
requirements  which  will  enable  schools, 
hospitals,  nursing  homes,  penal  institu- 
tions, fire  stations,  police  stations,  com- 
munications centers,  water  and  sewage 
piunping  stations  smd  any  other  public  or 
quasi-public  institution  located  in  the 
area  subject  to  mudslides  to  withstand 
mudslide  damage. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 31.  1970. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

(P.R.    Doc.    70-17478:    Filed.   Dec.   28.    1970; 
8:51  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Ch.  i  ] 

(Docket  No.  RM-102-2) 

CERTAIN  TYPES  OF  LIGHT  WATER 
NUCLEAR  POWER  REACTORS 

Consideration  of  Possible  Statutory 
Finding  of  Practical  Value;  Termi- 
nation of  Rule  Making  Proceeding 

On  June  26.  1970.  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (35  F.R.  10460)  a  notice  of  pro- 
posed rule  making  stating  that  the  Com- 
mission had  under  consideration  the 
question  whether  a  statutory  finding  of 
practical  value  should  be  made  pursuant 
to  section  102  of  the  Atomic  Energy  Act 
of  1954,  as  aRlCnded,  with  respect  to  some 
type  or  types  of  light  water,  nuclear 
power  reactors.  In  the  same  notice,  the 
Commission  also  stated  that  it  had  under 
consideration  the  question  whether  the 
Commission's  present  regulations  In  10 
CFR  50.24  and  50.56  should  be  amended 
so  that  an  operating  license  for  a  facility 
of  the  type  for  which  a  statutory  practi- 
cal value  finding  had  been  made  would 
be  issued  under  section  103  of  the  Act, 
even  though  the  construction  permit  for 
that  facility  may  have  been  issued  under 
section  104b. 

The  Commission  requested  written 
comments  or  suggestions  from  interested 
persons  and  provided  for  a  public  rule 
making  hearing  to  be  held  beginning  on 
August  17,  1970.  Subsequently,  on  August 
12.  1970.  the  Commission  published  In 
the  Federal  Register  (35  P.R.  12770) 
a  notice  postponing  the  date  for  the 
public  rule  making  hearing  to  Septem- 
ber 17.  1970.  On  September  9,  1970,  the 
Commission  published  in  the  Federal 
Register  (35  F.R.  14222)  a  notice  naming 
the  persons  who  would  preside  at  the 
public  rule  making  hearing.  On  Septem- 
ber 17, 1970,  the  public  rule  making  hear- 
ing was  commenced  and  adjourned  until 
a  later  date. 

In  the  notice  of  Jime  26, 1970.  the  Com- 
mission stated  that  if  prior  to  decision  by 
the  Commission  on  a  finding  of  practical 
value,  there  was  enacted  into  law  an 
amendment  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  eliminating  the 
statutory  finding  of  "practical  value" 
then  provided  for  In  section  102  of  the 
Act,  the  Commission  would  terminate 
the  rule  making  proceeding. 

Public  Law  91-560  enacted  on  Decem- 
ber 19,  1970,  amends  the  Atomic  Energy 
Act  of  1954,  as  amended,  by  eliminating 
the  statutory  finding  of  "practical  value" 
and  makes  other  amendments  to  the  Act. 
Accordingly,  the  notice  of  proposed  rule 
making  published  on  Jime  26.  1970,  In 
the  Federal  Register  Is  withdrawn  and 
the  rule  making  proceeding  Is  terminated. 

(Sees.   102,   161.  68  Stat.  948.  84  SUt.  1472; 
42U.S.C.  2132,  2201) 

Dated  at  Washington,  D.C.  this  23d 
day  of  December  1970. 


For  the  Atomic  Energy  Commission. 

F.  T.  HOBBS, 

Acting  Secretary  of  the  Commission. 

|P.R.   Doc.   70-17443;    Piled,   Dec.    28,    1970; 
8:47a.m.l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[18  CFR   Part  602  1 

CERTIFICATION  OF  FACILITIES 

Notice     of    Proposed     Rule     Making 

On  June  10,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  8942)  which  set 
forth  the  text  of  regulations  proposed  to 
revise  Part  602,  relating  to  certification 
by  the  Secretary  of  the  Interior  of  water 
pollution  control  facilities,  to  implement 
section  704  of  the  Tax  Reform  Act  of 
1969,  Public  Law  91-172. 

On  December  2,  1970,  the  fimctions  of 
the  Secretary  of  the  Interior  with  re- 
gard to  certification  of  water  pollution 
control  facihties,  and  the  functions  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare «ith  regard  to  certification  of  air 
pollution  control  facilities,  were  trans- 
ferred pursuant  to  Reorganization  Plan 
No.  3  of  1970  to  the  Administrator.  En- 
vironmental Protection  Agency. 

To  insure  consistency  and  uniformity, 
regulations  pertaining  to  certification  of 
air  and  water  pollution  control  facilities 
have  been  combined.  Interested  persons 
are  invited  to  submit,  in  quadruplicate, 
written  data  or  arguments  in  regard  to 
the  proposed  regulations  to  the  Adminis- 
trator. Environmental  Protection  Agency. 
Washington,  DC.  20460.  All  relevant  ma- 
terial received  no  later  than  45  days  after 
publication  of  this  notice  will  be 
considered. 

Part  602  would  be  revised  to  read  as 
follows : 

PART  602— CERTIFICATION  OF 

FACILITIES 

Sec. 

602.1  AppUcablUty. 

602.2  Definitions. 

602.3  General  provisions. 

602.4  Notice  of  Intent  to  certify. 
602  5  Applications. 

602.6  State  certification. 

602.7  General  policy. 

602.8  Requirements  for  certification. 

602.9  Cost  recovery. 

AtmiORiTT :  The  provisions  of  this  Part  602 
Issued  pursuant  to  sec.  301.  80  Stat.  378.  5 
U.S.C.  301,  and  sec.  704  of  the  Tax  Reform 
Act  of  1969.  83  SUt.  667. 

§602.1      Applicabilily. 

The  regulations  of  this  part  apply  to 
certifications  by  the  Administrator  of 
water  or  air  pollution  control  facilities 
for  tax  deduction  purposes  pursuant  to 
section  169  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  26  U.S.C.  169. 
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§  602.2     Definitions. 

AS  used  in  this  part,  the  foUowing 
terms  shaU  have  the  meaning  indicated 

'^liT'-'Acf  means  the  Federal  Wat«r 
Pollution  Control  Act,  as  amended  (33 
use  1151  et  seq.)  for  water  pollution 
control  facilities,  or  the  Clean  Air  Act. 
as  amended  (42  US.C  1857).  for  air  pol- 
lution control  facilities, 
(b)     "SUte      certifying      authority 

""(1)  For  water  pollution  control  facili- 
Ues  the  State  health  authority,  except 
that,  m  the  case  of  any  State  to  which 
there  Is  a  single  State  agency,  other  than 
the  State  health  authority,  charged  with 
responsibility  for  enforcing  State  laws 
relating  to  the  abatement  of  water  pol- 
lution, it  means  such  other  State  agency; 

*"(2)  For  air  pollution  control  facilities, 
the  State  health  authority,  except  that, 
in  the  case  of  any  State  In  which  there  is 
a  single  SUte  agency,  other  than  the 
State  health  authority,  charged  with  re- 
sponslbUity  for  enforcing  State  laws  re- 
lating to  the  abatement  of  air  poUution, 
it  means  such  other  State  agency. 

(c)  "Applicant"  means  any  person 
who  files  an  application  with  the  Ad- 
ministrator for  certification  that  a  facil- 
ity is  in  compliance  with  the  applicable 
regulations  of  Federal  agencies  and  in 
furtherance  of  the  general  policies  of  the 
United  Stotes  for  cooperation  with  the 
States  in  the  prevention  and  abatement 
of  water  or  air  poUuUon  under  the  Act. 

(d)  "Administrator"  means  the  Ad- 
ministrator,   Environmental    Protection 

AE6ncy 

(e)  "Facility"  means  property  com- 
prising any  new  identifiable  treatment 
facility  which  removes,  alters,  disposes 
of  or  stores  pollutants,  contaminants, 
wastes,  or  heat. 

(f)  "JJtate"  means  the  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam. 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific 
Islands. 

§  602.3      General  provisions. 

(a)  An  applicant  shall  fUe  an  appli- 
cation In  accordance  with  this  part  for 
each  separate  facility  for  which  certifi- 
cation is  sought.  w     xt  J  K„ 

(b)  Applications  shall  be  submitted  by 
the  taxpayer  to  the  Administrator 
through  the  State  certifying  authority. 

(c)  A  copy  of  each  application  sub- 
mitted to  a  State  certifying  authority 
shaU  be  forwarded  by  the  applicant  to 
the  Administrator,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
at  the  time  such  application  is  sub- 
mitted to  the  SUte  certifying  authority. 

(d)  Applications  may  be  filed  prior  or 
subsequent  to  the  commencement  of  con- 
struction, acquisition,  installation,  or  op- 
eration of  the  facility. 

(e)  An  amendment  to  an  application 
shall  be  submitted  in  the  same  manner 
as  the  original  application  and  shall  be 
considered  a  part  of  the  original 
application. 
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(f)  The  application  or  amended  ap- 
plication for  certification  of  any  facility 
must  be  accompanied  by  a  certification 
from  the  State  certifying  authority. 

(g)  If  the  faculty  is  certified  by  the 
Administrator,  notice  of  certification  wiU 
be  issued  to  the  SecreUry  of  the  Treas- 
ury and  a  copy  of  the  notice  shall  be  for- 
warded to  the  applicant  and  to  the  State 
certifying  authority.  If  the  faculty  is 
denied  certification,  the  Administrator 
wUl  advise  the  applicant  and  SUte  certi- 
fying authority  in  writing  of  the  reasons 
therefor.  ,    , 

(h)  No  certification  wUl  be  made  by 
the  Administrator  for  any  facility  prior 
to  the  time  it  is  placed  in  operation  and 
the  application,  or  amended  application, 
in  connection  with  such  f acUlty  so  sUtes. 
§  602.4     Notice     of     intent     to     certify. 

(a)  On  the  basis  of  applications  sub- 
mitted prior  to  the  construction,  recon- 
struction, erection,  acquisition,  operation 
of  a  facility,  the  Administrator  may 
notify  applicants  that  such  facUity  will 
be  certified  if:  ^  ^       .  ^^ 

(1)  The  Administrator  determines 
that  such  facUity,  if  constructed,  ac- 
quired. Installed,  and  operated  in  accord- 
ance with  such  application  will  be  in 
compliance  with  requirements  identified 
in  section  602.8  of  this  part,  and  in 
furtherance  of  the  general  policies  iden- 
tified in  section  602.7  of  this  part:  and  if 

(2)  The  application  is  accompanied 
by  a  sUtement  from  the  SUte  certifying 
authority  that  such  facUity,  if  con- 
structed, acquired.  insUlled  and  oper- 
ated in  accordance  with  such  application, 
WiU  be  in  conformity  with  the  State  pro- 
gram or  requirements  for  abatement  or 
control  of  water  or  air  pollution. 

(b)  Notice  of  actions  Uken  under  this 
section  will  be  given  to  the  appropriate 
SUte  certifying  authority. 


§  602.S     Applications. 

Applications  for  certification  under 
this  part  shall  be  submitted  in  such  man- 
ner as  the  Administrator  may  prescribe, 
shall  be  signed  by  the  applicant  or  agent 
thereof,  and  shaU  include  tiie  following 
information: 

(a)  Name,  address,  and  Internal 
Revenue  identifying  number  of  the 
applicant: 

(b)  Type  and  narrative  description  of 
the  new  identifiable  facUity  for  which 
certification  is  (or  wUl  be)  sought,  in- 
cluding a  copy  of  schematic  or  engineer- 
ing drawings,  and  a  description  of  the 
function  and  operation  of  such  facUity; 

(c)  Address  (or  proposed  address)  of 
facUity  location; 

(d)  A  general  description  of  the  oper- 
ation in  connection  with  which  such 
facUity  is  (or  wiU  be)  used  and  a  descrip- 
tion of  the  specific  process  or  processes 
resulting  in  discharges  or  emissions 
which  are  (or  wUl  be)  controlled  by  the 
facUity; 

(e)  Description  of  the  effect  of  such 
facUity  in  terms  of  type  and  quantity  of 
polluUnts,  contaminants,  wastes  or  heat, 
removed,  altered,  stored,  or  disposed  of 
by  such  facUity; 
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(f)  Date  when  such  construction,  re- 
construction, or  erection  will  be  com- 
pleted or  when  such  facUity  was  (or  will 
be)  acquired; 

(g)  Date  when  such  facUity  is  placed 
(or  is  intended  to  be  placed)  In 
operation; 

(h)  Identification  of  the  applicable 
SUte  and  local  water  or  air  pollution 
control  requirements  and  sUndards,  ii 

&ny ' 

( i)  Expected  useful  life  of  f acgity ; 

(j)  Cost  of  construction,  acquisition. 
Installation,  operation,  and  maintenance 
of  the  facility; 

(k)  Estimated  profits  reasonably  ex- 
pected to  be  derived  through  the  recovery 
of  wastes  or  otherwise  in  the  operation 
of  the  facility  over  its  actual  useful  life; 

and  .- 

(1)   Such    other    information    as    the 
Administrator     deems     necessary     for 
certification. 
§  602.6     State  certification. 

The  certification  of  the  SUte  certifying 
authority  in  accordance  with  26  U.S.C. 
169(d)  (1)  (A)  that  the  facility  described 
in  such  application  has  been  consructed. 
reconstructed,  erected,  or  acquired  in 
conformity  with  the  State  program  or 
requirements  for  abatement  or  control  of 
water  or  air  pollution  shaU  be  executed 
by  an  agent  or  ofHcer  authorized  to  act  on 
behalf  of  the  SUte  certifying  authority 
and  accompanied  by  evidence  of  such 
authority. 

§  602.7      General  policies. 

(a)  The  general  policies  of  the  United 
SUtes  for  cooperation  with  the  SUtes 
in  the  prevention  and  abatement  of  wa- 
ter pollution  under  the  Act  are:  To  en- 
hance the  quality  and  value  of  our  water 
resources;  to  eliminate  or  reduce  iho 
pollution  of  interstate  waters  and  tribu- 
taries thereof;  to  improve  the  sanitary 
condition  of  surface  and  underground 
waters:  to  conserve  such  waters  for  pub- 
lic water  supplies,  propagation  of  fish 
and  aquatic  life,  and  wildlife,  recrea- 
tional purposes,  and  agriciUtural,  indus- 
trial, and  other  legitimate  uses;  and  to 
recognize,  preserve,  and  protect  the  pri- 
mary responsibilities  and  rights  of  the 
SUtes  in  preventing  and  controlling 
water  pollution.  tt  -.  ^ 

(b)  The  general  policy  of  the  United 
SUtes  for  cooperation  with  the  SUtes 
in  the  prevention  and  abatement  of  air 
poUution  is  to  cooperate  with  and  to 
assist  the  States  and  local  governments 
in  protecting  and  enhancing  the  quality 
of  the  Nation's  air  resources  by  the  pre- 
vention and  abatement  of  conditions 
which  cause  or  contribute  to  air  pollO- 
tlon  which  endangers  the  health  or  wel- 
fare of  any  persons. 
§  602.8      Requirements   for  certification. 

(a)  E^xcept  as  provided  in  §  602.9.  the 
Administrator  wUl  certify  a  facility  if 
he  determines  that: 

(1)  The  facUity  was  constructed,  re- 
constructed, erected  or  acquired  to  con- 
trol the  release  of  pollutants  which,  but 
for  the  facUity.  would  be  released  mto 
t^e  environment. 
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(2)  The  facility  Is  not  necessary  to 
the  manufacturing  process  from  which 
discharges  or  emissions  are  being  con- 
trolled and  is  Identifiable  apart  from 
the  equipment  used  in  such  process. 

(3>  The  facility  is  in  compliance  with 
the  applicable  regulations  of  Federal 
agencies. 

(4)  Such  facility  furthers  the  general 
policies  of  the  United  States  for  coopera- 
tion with  the  States  in  the  prevention 
and  abatement  of  pollution  under  the 
Act;  and 

(5)  The  applicant  has  complied  with 
all  the  other  requirements  of  this  part. 

(b)  In  determining  whether  a  facility 
complies  with  applicable  regulations  of 
Federal  agencies  and  the  general  policies 
of  the  United  States  for  cooperation  with 
the  States  in  the  prevention  and  abate- 
ment of  water  pollution,  the  Administra- 
tor shall  consider  whether  such  facility 
is  consistent  with  and  meets  the  require- 
ments of  the  following  factors,  insofar 
as  they  are  applicable  to  the  waters 
which  will  be  affected  by  the  facility: 

(1)  Water  quality  standards,  includ- 
ing water  quality  criteria  and  plans  of 
implementation  and  enforcement  estab- 
lished pursuant  to  section  10(c)  of  the 
Act. 

(2)  Recommendations  Issued  pursuant 
to  section  10  (e)  and  (f)  of  the  Act: 

(3)  State  water  pollution  control  pro- 
grams established  pursuant  to  section  7 
of  the  Act  and  regulations  Issued  there- 
\mder; 

(4)  Comprehensive  water  pollution 
control  programs  established  pursuant 
to  section  3  of  the  Act; 

(5>  State,  interstate  and  local  stand- 
ards and  requirements  for  the  preven- 
tion, control  and  abatement  of  water 
pollution. 

(c)  In  determining  whether  a  facility 
complies  with  applicable  regulations  of 
Federal  agencies  and  the  general  policies 
of  the  United  States  for  cooperation  with 
the  States  In  the  prevention  and  abate- 
ment of  air  pollution,  the  Administrator 
shall  consider  whether  such  facility  Is 
consistent  with  and  meets  the  require- 
ments of  the  following  factors,  insofar 
as  they  are  applicable  to  the  air  which 
will  be  affected  by  the  facility: 

(1)  Plans  for  the  implementation, 
maintenance,  and  enforcement  of 
ambient  air  quality  standards  adopted 
pursuant  to  section  108(c)   of  the  Act. 

(2)  Recommendations  issued  pursuant 
to  sections  103(e)  and  108  of  the  Act 
which  are  applicable  to  facilities  of  the 
same  type  and  located  in  the  area  to 
which  the  recommendations  are  directed. 

(3)  Local  government  requirements 
for  control  of  air  polluUon.  including 
emission  standards. 

(d)  The  Administrator  will  not  certify 
any  facility  which  does  not  meet  the  re- 
quirements of  paragraph  (a)  of  this 
section,  even  though  It  may  be  demon- 
strated by  "Incremental  cost"  or  other 
accounting  methods  that  certain  ex- 
penses associated  with  such  facility  are 
required  to  meet  water  or  air  quality 
standards. 

(e)  The  Administrator  may  certify  a 
facility  which  removes  elements  or  com- 
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pounds  from  fuels  which  would  be  re- 
leased as  pollutants  when  such  fuels  are 
burned  only  if  such  facility  Is  operated  in 
connection  with  the  process  in  which 
such  fuels  are  burned,  and  otherwise 
meets  the  requirements  of  this  part. 

§  602.9      Cost  recovrrr. 

Notwithstanding  any  other  provisions 
of  this  part,  the  Administrator  will  not 
certify  any  facility  to  the  extent  It  ap- 
pears that,  by  reason  of  estimated  profits 
to  be  derived  through  the  recovery  of 
wastes  or  otherwise  In  the  operation  of 
such  facility.  Its  costs  wiU  be  recovereri 
over  its  actiial  useful  life. 

WlLUAlC  D.  RnCKELSHAUS, 

Administrator, 
Environmental  Protection  Agency. 

Decembek  21,  1970. 

[PJl.   Doo.    70-17448;    Filed,   Dm.   38.    1070; 
I  8:48  a.m.] 
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TELEVISION  NETWORK  PROGRAMS 
NOT  MADE  AVAILABLE  TO  CER- 
TAIN TELEVISION  STATIONS 

Notice  of  Proposed  Rule  Making 

1.  This  proceeding,  'designed  to  make 
network  television  programs  more  gen- 
erally available,  was  begun  by  notice  of 
proposed  rule  making  and  notice  of  in- 
quiry released  June  9.  1965  (FCC  65- 
484).  As  set  forth  in  this  document,  the 
proceeding  has  two  parts:  (1)  Proposed 
rules  designed  to  require  the  networks  to 
make  programs  not  cleared  by  their  reg- 
ular affiliates  (uncleared  progrcuns) 
more  readily  available  to  other  stations 
In  the  same  community  or  market;  and 
(2)  a  proposed  rule,  and  the  notice  of 
inquiry,  concerning  the  provision  of  net- 
work programs  to  "small  market"  or 
"overshadowed"  stations,  those  at  some 
distance  from,  but  not  entirely  out  of 
reception  range  of,  large  city  stations 
(e.g..  Ada.  Okla..  and  Marlon.  Ind.). 

2.  Comments  in  response  to  this  notice 
were  filed  late  in  1965.  and  reply  com- 
ments imtil  January  3.  1966.  On  March 
25,  1970  (released  Mar.  26.  FCC  70-309) . 
the  Commission  issued  a  "Notice  and 
Order  Setting  Oral  Argument"  concern- 
ing the  first  of  the  two  parts  of  the 
proceeding.  The  oral  argument  was  held 
April  30,  1970.  as  scheduled.  Two  parties 
availed  themselves  of  the  opportunity 
mentioned  In  this  notice  and  order  to 
file  additional  material,  six  participated 
In  the  oral  argument,  and  five  of  these 
later  filed  additional  material  in  response 
to  requests  made  during  the  argument. 

3.  Because  the  two  parts  of  the  pro- 
ceeding, though  related,  are  separate  and 
have  received  a  different  amount  of  at- 
tention, they  are  treated  separately 
herein.  Part  I  of  this  report  and  order 
relates  to  the  first,  or  "uncleared  pro- 


gram" portion  of  the  proceeding;  Part  n 
relates  to  the  "small  market"  matter. 

Part  I:  Makinc  "Uwcleared  Programs" 
Available  to  Other  Stations 

4.  The  notice  of  proposed  rule  making. 
The  1965  notice  of  proposed  rule  making 
concerning  "uncleared  programs",  and 
the  rather  lengthy  material  filed  in  1965 
and  1966  In  response  to  It,  are  digested 
In  some  detail  in  tlie  appendix  hereto.' 
Briefly,  the  notice  was  issued  largely  in 
response  to  a  petition  by  WXIX.  Inc., 
Ucensec  of  UHP  Station  WUHF-TV,  MU- 
waukee,  complaining  about  network 
programs  not  carried  by  the  regular  net- 
work affiliates  in  that  market  but  not 
offered  to  WUHF-TV,  chiefly  NBC  pro- 
grams not  taken  by  WTMJ-TV.  How- 
ever, as  discussed  in  the  appendix, 
WUHF-TV  was  carrying  a  substantial 
amount  of  NBC  programing,  at  least  by 
the  time  the  proceeding  was  begun  in 
1965,  and  some  of  the  problems  between 
it  and  NBC  were  matters  of  the  rate 
which  WUHF-TV  would  be  paid  for 
carrying  the  program.  One  of  the  chief 
grounds  of  opposition  to  the  proposal  Is 
that  the  Comml^lon  cannot  appropri- 
ately get  Into  the  question  of  what  are 
reasonable  or  suitable  rates,  and  there- 
fore there  Is  really  no  substantial  prob- 
lem warranting  Commission  action. 
However,  the  notice  also  referred  to 
instances  of  nonclearance  of  programs 
elsewhere,  shown  by  the  networks"  re- 
sponses to  a  Commission  Inquiry  on  this 
subject  In  December  1963.  including 
Instances  of  nonclearance.  and  no  offer  to 
an  alternate  station.  In  various  markets 
having  more  thsui  three  stations  (Mil- 
waukee, Denver,  Portland,  Fresno,  etc., 
and  also  markets  where  the  alternate. 
Independent  station  is  in  another  city 
but  permitted  to  identify  Itself  with  the 
larger  city,  such  as  Indianapolls-Bloom- 
Ington.  Ind..  and  Seattle-Tacoma. 
Wash.).  The  notice  stated  that  "the 
picture  with  respect  to  programs  not 
taken  by  regular  affiliates  is  not  a 
satisfactory  one." 

5.  In  order  to  Improve  this  situation, 
the  notice  contained  a  number  of  pro- 
posals and  alternative  proposals,  without 
the  specific  text  of  a  proposed  rule.  A 
general  requirement  was  proposed,  that 
If  a  regular  affiliate  is  ordered  by  an  ad- 
vertiser but  does  not  offer  clearance  at  a 
time  acceptable  to  it,  the  network  shall 
In  good  faith  attempt  to  place  the  pro- 
gram on  another  station  in  the  commu- 
nity. If  the  sponsor  so  chooses.  More  spe- 
cific requirements  to  Implement  the  gen- 
eral concept  were  advanced.  Important 
among  these  were:  (1)  With  respect  to 
regularly  scheduled  programs  beginning 
with  the  fall  season  (which  wns  assumed 
to  start  roughly  October  1).  If  by  August 
15  the  network  has  not  made  arrange- 
ments with  its  affiliate  or  (privately)  with 
another  station  In  the  market  for  ac- 
ceptable clearance,  a  general  "Notice  of 
Non-Clearance"  would  be  required,  to  the 
other  stations  in  the  market  except 
regular  network  affiliates.  Informing 
them  of  this  fact;   (2)   if  by  a  month 
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later  or  roughly  September  15,  arrange- 
ments for  clearance  in  the  market  had 
still  not  been  reached,  the  network  would 
be  required  to  make  a  general  "Notice 
and  Offer"  to  these  other  stations,  on 
reasonable  terms  and  in  good  faith.  This 
offer  could  contain  whatever  conditions 
on  advertiser  acceptance  are  required  in 
the  circumstances.  In  this  connection, 
the  Commission  stated  that  It  certainly 
does  not  intend  to  become  a  rate  arbi- 
ter and  that  there  are  differences  among 
stations  which  could  of  course  be  taken 
Into  account,  such  as  differences  In  circu- 
lation and  audience.  Other  criteria  in 
this  connection  could  be  what  other 
networks  charge  for  a  station's  time,  and 
how  the  network  Involved  treats  other 
stations  similarly  situated.  The  notice 
emphasized  that,  while  comments  were 
Invited,  there  did  not  appear  to  be  legit- 
imate reasons  for  not  offering  a  pro- 
gram to  any  station  where  other  stations 
in  the  community  have  been  offered  It 
and  failed  to  provide  acceptable  clear- 
ance arrangements. 

6.  Another  firm  proposal  concerned  re- 
capture, the  right  of  the  network  to  re- 
move the  program  from  the  alternate 
station  when  time  becomes  available  on 
the  regular  affiliate.  It  was  proposed  that 
any  offer  under  the  rule  must  provide  for 
no  recapture  on  less  than  56  days'  notice 
(28  days  was  then,  and  Is  still,  a  common 
industry  practice,  except  that  ABC  and 
CBS  have  recently  adopted  a  policy  of  no 
recapture  during  the  first  13  weeks  of  a 
program,  as  discussed  below) . 

7.  There  were  various  alternative  pro- 
posals advanced.  The  primary  proposal 
was  to  limit  the  rule  to  regular  program 
series;     comments     were     Invited     on 
whether  it  should  be  extended  to  a  series 
of  four  or  six  "spectaculars"  during  a 
season,  or  one-shot  "specials"  such  as 
important  sports  events,  and.  if  so,  what 
time  of  notice  and  offer  would  be  appro- 
priate. Another  area  concerned  what  are 
"uncleared  programs".  The  baSic  pro- 
posal was  that  this  would  include  only 
programs  which  the  regular  affiliate  had 
not  cleared  at  all,  not  including  pro- 
grams it  would  clear  on  some  nights  of 
the  week  but  not  others,  or  in  alternate 
weeks.     Comments     were     invited     on 
whether  the  rule  should  be  expanded  to 
include  programs  in  the  latter  category. 
Comments  were  also  invited  on  whether 
the  times  of  notice  and  offer,  mentioned 
above,    are    appropriate    for    programs 
beginning  with  the  fall  season,  and  what 
would  be  appropriate  dates  for  programs 
beginning    at    other    times    (substitute 
programs) ,  or  where  the  regular  affiliate 
cancels  a  program  during  a  season. 

8.  The  1965-66  comments:  As  set  forth 
in  the  appendix,  three  parties  supported 
the  Commission  proposal  in  this  area: 
a  San  Diego  UHF  permittee  which  has 
since  gone  into  operation,  a  Waco,  Tex., 
radio  broadcaster  wWch  later  received  a 
UHF  permit  but  has  not  yet  commenced 
operation,  and  a  Charlotte.  N.C.,  UHP 
station  (WCCB-TV)  which  has  since  be- 
come an  ABC  affiliate.  The  first  two  made 
general  arguments  concerning  the  ad- 
vantages to  be  gained:  Increased  avail- 
ability of  attractive  network  programs  to 
the  public,  and  value  to  UHF  stations  in 


their  development  and  overcoming  toe 
competitive   superiority   of    VHF.   The 
Cliarlotte    station's    comments,    which 
were  more  specific,  supported  the  rule  but 
claimed  it  did  not  go  far  enough;  the 
Commission  should  adopt  a  rule  limiting 
the   amoimt  of   programing   a   station 
could  take  from  a  "second"  network,  to 
25  percent  of  the  amount  it  takes  from 
its  primary  network.  This,  it  was  ^d. 
would  not  force  affiliation,  nor  limit  a 
station  at  aU  with  respect  to  its  primary 
network  or  unreasonably  as  to  its  sec- 
ondary   network,    but    would    provide 
"greater  and  fairer  measure  of  oppor- 
tunity" to  independent  UHF  stations  to 
get  network  programs.  It  was  partic- 
ularly concerned  about  recapture,  under 
which  it  may  (and  in  fact  did  >  carry  sub- 
stantial   amounts    of    programing    but 
they  are  subject  to  withdrawal  at  any 
time,  "depending  on  the  will"  of  the  VHF 
stations  in  the  market.  This,  it  was  said, 
makes  it  impossible  to  plan  the  station's 
schedule,  create  confidence  in"  advertisers 
as  to  the  stability  of  the  program  struc- 
ture, assure  viewers  of  the  need  to  get 
UHF  sets  in  order  to  receive  their  favorite 
programs,  or  know  from  one  month  to 
the  next  how  much  money  it  will  need 
for  other  programing. 

9.  Opposing  comments:  More  parties 
opposed  adoption  of  the  rules  as  pro- 
posed, or,  usually,  any  rule.  These  in- 
cluded the  three  networks  (ABC.  CBS, 
and  NBC) ,  the  CBS  and  NBC  Affiliates 
groups,  and  five  television  licensees,  four 
of  them  multiple  owners  (of  whom 
Storer  Broadcasting  Co.  and  Meredith 
Corp.  filed  lengthy  oppositions) .  See  ap- 
pendix, paragraph  8. 

10.  As  indicated  in  paragraph  11  of  the 
appendix  and  the  following  material,  the 
opposing  parties  among  them  made  four 
general  lines  of  argximent  against  the 
proposal: 

(a)  There  is  no  need  for  a  rule,  since 
the  networks  vigorously  attempt  to  place 
those  few  programs  which  are  not  taken 
by  regular  affiliates,  and  the  problems 
which  exist  concern  the  terms  of  avail- 
ability such  as  rates,  as  shown  by  the 
WXIX  petition,  which  are  not  appro- 
priate for  Commission  determination  but 
better  left  to  negotiation.  See  appendix, 
paragraphs  12-14. 

(b)  In  requiring  a  general  offer  on 
"reasonable  terms",  the  rule  would  invite 
complaints  and  engage  the  Commission 
in  a  vast  number  of  determinations  in- 
volving the  minutiae  of  network-station 
relations  and  a  host  of  interacting 
factors,  amounting  to  common-carrier 
regulation  and  an  unwarranted  intrusion 
into  the  free  operation  of  the  economic 
forces  of  the  market  place,  and  far 
beyond  the  Commission's  manpower 
capacity  or  expertise,  and  imworkable. 
See  appendix,  paragraphs  15-17.  For 
example,  it  was  asserted  that  the  notice 
itself  listed  four  factors  which  might  be 
Involved  (circulation,  audience  for  the 
program  in  question,  what  other  net- 
works charge  for  the  station's  time  and 
how  the  particular  network  treats  other 
similar  stations) ;  and  actually  there  are 
more,  such  as  possible  duplication  of 
coverage,  and  the  amount  of  promotional 
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effort  a  station  puts  forth.  NBC  referred 
to  the  details  of  Its  controversy  over 
rates  with  WUHF-TV,  and  both  NBC  and 
Meredith  discussed  the  problem  in  deter- 
mining the  rate  of  compensation  to  the 
station,  which  is  a  fairly  complex  matter 
as  to  both  affiliates  and  to  ijonaffiliates. 
including  such  matters  as  contribution  to 
general  network  costs  and  interconnec- 
tion costs,  and  "free  hours." 

(c)  The  rule  would  have  very  small 
benefit,  at  best,  and  substantial  adverse 
consequences  and  developments  in  con- 
travention of  other  Commission  policies. 
The  argument  Is  that  the  amount  of  "un- 
cleared" programing  Is  so  small,  in  mar- 
kets where  there  are  stations  which  could 
present  it,  that  no  substantial  benefit 
would  be   gained;   on  the  other  hand, 
leading  independent  stations  to  rely  on 
this  will  prevent  the  full  impetus  to  the 
development  of  other  program  sources, 
such  as  a  fourth  network,  which  would 
otherwise  exist.  Another  line  of  adverse 
impact  asserted  is  that  affiliates  wUl  be 
imder  pressure  to  clear  network  pro- 
grams to  an  extent  not  now  present, 
since  otherwise  they  will  face  a  greater 
prospect  of  having  to  compete  with  them 
on  other  stations,  and  this  is  In  contra- 
vention of  established  Commission  poli- 
cies urging  the  exercise  of  licensee  re- 
sponsibUity  and  local  programing   (the 
1960  Program  Policy  Statement,  the  1963 
option  time  decision,  various  provisions 
of  section  73.658  of  the  rules,  etc.) .  It  was 
urged  that,  contrary  to  the  statement  in 
the  notice  of  proposed  rule  making,  there 
may  be  legitimate  reasons  for  not  offer- 
ing a  program  to  a  nonaffiliated  station, 
for  example:  (1)  Cases  where  the  regu- 
lar affiliate  will  clear  for  the  program  not 
immediately  but  within  a  short  time;  (2) 
occasions  when  the  affiliate  rejects  a  pro- 
gram   because   of    an   imtypically   bad 
"pilot"  program  but  should  be  able  to  re- 
gain it  when  it  becomes  unexpectedly 
popular;   (3)  not  building  up  an  inde- 
pendent station's  audience  for  adjacent 
time  periods  In  competition  with  the  net- 
work's program  on  the  affiliate,  by  giving 
the  independent  a  popular  program;  and 
(4)  not  placing  a  program  on  an  inde- 
pendent which  will  compete  with  an- 
other program  of  the  network  running 
at    the    same    time    on    the    affiliate. 
There  was  objection  to  the  "recapture" 
proposal,  as  unduly  long  and  penalizing 
an  affiliate  and  the  public  (which  may 
liave  less  access  to  the  program  if  pre- 
sented on  an  independent) ;  and  to  the 
specific  dates  proposed,  as  too  rigid  and 
too  short."  It  was  claimed  that  the  rule 


'•storer  advanced  an  alternative  proposal 
as  to  time  of  "Notice  of  Non-Clearance" 
which  It  believed  preferable:  where  the  offer 
or  "order"  to  the  affiliate  Is  12  weeks  or  more 
before  the  scheduled  first  broadcast,  the  "No- 
tice of  Non-Clearance"  would  be  due  8  weeks 
before  the  broadcast  If  no  arrangement  had 
been  made;  If  the  offer  or  "order"  to  the 
affiliate  is  less  than  12  but  more  than  4  weeks, 
the  notice  would  be  due  2  weeks  after  the 
order  or  28  days  before  the  first  broadcast, 
whichever  Is  later;  and  If  the  order  to  the 
affiliate  Is  on  shorter  notice,  the  notice  would 
be  due  8  days  after  the  order. 
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would  be  much  too  inelastic  and  inflex- 
ible, and  that  It  would  interfere  with 
efficient  and  orderly  network-affiliate  re- 
lationships, resulting  in  a  "pointless,  ar- 
bitrary fragmetizing  of  network  program 
schedules"  to  the  detriment  of  the  public 
and  all  other  parties.  Certain  other  prob- 
lems were  raised,  such  as  the  problem 
of  a  required  simultaneous  offer  to  two 
or  more  independent  stations  in  a  mar- 
ket and  requiring  an  offer  where  the  net- 
work knows  that  it  will  not  be  accepted, 
"idle  motion".  See  paragraphs  18-24  of 
the  appendix. 

(d)  The  rule  is  illegal  as  teyond  the 
Commission's  authority,  since  it  really 
involves  direct  regiilation  of  networks 
(not  of  licensees)  no  matter  what  it  is 
called,  and  also  since  (in  requiring  "rea- 
sonable" terms)  it  amounts  to  common 
carrier  regxilation  in  the  broadcast  area. 
It  was  also  claimed  that  the  rule  ille- 
gally discriminates  against  the  networks 
vis-a-vis  other  program  suppliers,  par- 
ticularly those  which  are  also  television 
licensees  as  are  the  networks  (e.g.,  Co- 
lumbia Pictures-Screen  Gems.  Westing- 
house,  etc.)  and  that  the  "common 
carrier"  regulation  involved  would  be 
carried  on  without  the  traditional  safe- 
guards applied  in  that  area,  evidentiary 
rate  hearings,  etc.  These  arguments  are 
disciissed  at  some  length  in  the  appen- 
dix, paragraphs  25-30. 

11.  Reply  comments:  The  reply  com- 
ments filed  early  in  1966  are  discussed 
in  paragraph  31  of  the  appendix  hereto; 
chiefly,  they  related  to  the  Charlotte  sta- 
tion's proposal  mentioned  above.  We  do 
not  consider  this  herein:  it  has  recently 
been  proposed  for  consideration  as  an 
approach  to  the  problem  faced  by  UHP 
stations  in  "two-VHF-one  UHF"  markets 
which  do  not  have  network  aflfiliations. 
in  Docket  18927. 

12.  The  1970  Oral  Argument:  The 
March  1970  Notice  and  Order  Setting 
Oral  Argimient  Invited  parties  to  appear 
and  also  file  written  material,  concern- 
ing the  matters  raised  in  the  1965  Notice 
of  Proposed  Rule  Making,  and  in  par- 
ticular certain  matters:  (1)  Whether 
programs  should  be  regarded  as  "un- 
cleared" by  the  regular  affiliate,  so  as  to 
require  the  general  notice  of  nonclear- 
ance  and  later  offer,  where  the  regular 
affiliate  accepts  the  program  but  only 
for  delayed  broadcast  at  a  noncompara- 
ble  time,  such  as  a  program  presented 
by  the  network  in  prime  time  but  ac- 
cepted only  for  a  lower  time  category; 
(2)  whether,  when  a  program  is  placed 
on  a  nonaffiliate.  there  should  be  any 
right  of  recapture  during  the  season,  or 
on  a  minim.um  notice:  and  whether  this 
should  be  any  different  If  the  regular 
affiliate  is  seeking  to  regain  the  program 
for  "live"  broadcast,  broadcast  delayed 
but  at  a  comparable  time,  or  broadcast 
at  a  noncomparable  time. 

13.  Six  parties  participated  in  the 
April  30,  1970,  argument,  including  the 
three  networks,  CBS  Affiliates.  U.S.  Com- 
munications, Inc.  (a  large  Independent 
UHP  operator)  and  All-Channel  Tele- 
vision Society,  an  association  of  UHP 
stations.  CBS  and  CBS  Affiliates  sub- 
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mitted  written  material  as  contemplated 
by  the  notice  of  oral  argiunent. 

14.  The    arguments    by    ABC.    CBS, 
NBC,  and  CBS  affiliates  were  largely  the 
same  as  those  made  earlier  and  outlined 
above  and  in  the  appendix  hereto.  It  was 
urged  that  there  is  no  need  for  a  rule, 
with  the  networks  making  vigorous  ef- 
forts to  place  imcleared  programs  on  In- 
dependent stations,  particularly  now  that 
thtt-e  are  more  of  them  and  UHF  circu- 
lation has  substantially  increased,  offer- 
ing such  programs  in  all  or  the  great 
majority  of  the  cases  where  there  is  an 
independent   station,   except   where   an 
offer  would  clearly  be  futile,  as  where  the 
independent  is  a  Spanish-language  sta- 
tion which  does  not  use  the  "network" 
type  of  material.  NBC  asserted  that  al- 
most 100  percent  of  its  programs  not 
taken  by  affiliates  are  in  fact  cleared  over 
independent  stations  in  markets  where 
there  are  such  stations.  The  lack  of  sup- 
port for  the  Commission's  proposal,  it 
was  said,  demonstrates  the  lack  of  any 
need  for  a  rxile  or  of  any  real  problem; 
therefore  the  Commission  should  not  un- 
dertake regulation  in  an  area  where  its 
authority  is  doubtful  and  where  tremen- 
dous burdens  would  be  involved,  with  the 
Commission  regulating  the  day-to-day 
business  of  network  operation  for  the 
first  time,  an  "enormoiis  and  unfortunate 
thicket"  to  enter.  It  was  urged  again  that 
the  proposal  would  be  much  too  inflexi- 
ble, a  "strait-jacket"  on  affiliates,  who 
would  not  be  able  to  work  out  whatever 
problems   th:;y   have   as   they   are   now 
able  to  do.  CBS  Affiliates  referred  to  the 
complex  factors  entering  into  decisions 
as  to  whether  to  clear  or  not:  the  total 
schedule  "mix"  and  how  a  particular 
offered  program  fits  into  It.  what  the 
other  stations  in  the  market  are  doing, 
and  how  many  of  the  programs  offered 
by  the  network  are  new.  CBS  Affiliates 
and  also  ABC  referred  to  the  fact  that 
many  individual  nonclearances  by  affili- 
ates, or  "preemptions",  are  on  very  short 
notice  and  It  would  be  difficult  to  work 
any  such  situation  into  a  fixed  rule  re- 
quirement. CBS  Affiliates  also  empha- 
sized again  the  matter  of  "pressure  on 
afniiates    to    clear"    which    assertedly 
would  be  Involved.  NBC  urged  that  the 
proposed  rule  requiring  an  offer  Is  Illegal 
confiscation — a    "must    sell"    type    of 
regulation. 

15.  ABC  and  CBS  gave  specific  in- 
formation as  to  their  placement  of  im- 
cleared programs.  ABC  asserted  that  for 
the  1969-70  season,  its  Philadelphia  af- 
filiate, WPHt-TV,  did  not  clear  14  ABC 
programs  (all  weekend  or  daytime) ;  11 
of  these  were  placed  on  one  Philadelphia 
UHP  station  and  three  on  another.  In 
New  Orleans.  Its  affiliate  did  not  take  15 
programs.  Including  prime  time  and  late 
programs  as  well  as  daytime,  and  the  in- 
dependent UHP  station  took  13  of  these. 
CBS  (in  its  written  filing)  stated  that 
during  the  summer  and  early  fall  of  1969 
it  contacted  a  total  of  78  independent 
stations  concerning  programs  not  taken 
by  regular  affiliates,  totaling  201  pro- 
grams and  233  weekly  station  hours. 
Many  Indicated  an  Interest,  and,  during 


a  week  of  October  19C9,  29  nonaffiliated 
stations  carried  149  CBS  programs,  to- 
taling 226  weekly  station  hours.  This  in- 
cluded 138  weekly  station  hours  in  the 
top  50  markets  (137  on  independent  UHP 
stations),  and  represented  43  percent  of 
the  uncleared  CBS  programs  in  these 
markets.  As  to  the  remaining  57  percent, 
coxmsel  for  CBS  stated  that  he  assimied 
they  were  offered  if  there  was  any  chance 
of  acceptance,  or  "essentially  offered". 
Counsel  for  ABC  and  CBS  stated  that 
there   are   a  number    of   reasons  why 
independent  station  may  not  take  net- 
work programs  if  offered,  in  their  inde- 
pendent judgment:    the  network   pro- 
grams not  taken  by  regular  affiliates  tend 
to  be   the  less  desirable  ones,   the  in- 
dependent may  believe  that  carriage  of 
these  iiregiilarly  available  programs  is 
not  the  way  to  build  a  permanent  audi- 
ence, the  station  may  be  a  specialized  one 
not  interested  in  this  type  of  material,  or 
there  is  no  feasible  way  to  get  them, 
where  off-air  pickup  is  not  available  and 
they  do  not  have  "local  loop"  intercon- 
nection facilities  (whose  high  cost  is  dis- 
cussed below).  The  matter  of  rates  also 
ap;)ears  to  be  important,  as  noted  below. 
16.  Recapture:    With   respect   to   the 
matter  of  recapture,  specifically  raised  in 
the  1970  Notice  of  Oral  Argument,  ABC 
and  CBS  indicated  that  they  had  adopted 
or  were  about  to  start  a  policy  of  guar- 
anteeing the  independent  taking  their 
programs  13  weeks  of  broadcast  before 
the  program  could  be  recaptured,  and 
then  recapture  on  28  days  notice.  It  was 
asserted  that  this  gives  the  independent 
sufficient  stability  In  planning  its  sched- 
ule and  promoting  the   program,  and 
more  should  not  be  required.  It  was  as- 
serted that  no  further  restriction  should 
bo  imposed,  because  the  network  seeks 
to  maximize  Its  audience,  and  therefore 
if  recapture  occurs  it  is  so  that  the  pro- 
gram will  reach  more  people,  for  example 
on  the  VHP  affiliate  as  opposed  to  the 
UHP  independent.  This,  It  was  asserted, 
serves  the  public  Interest  in  making  the 
program  more  generally  available.  It  was 
urged  by  CBS  that  if  the  minimum  re- 
capture  period   is   lengthened   by   rule 
beyond  28  days,  together  with-  the  mini- 
mum of  13  weeks  now  guaranteed  by 
CBS  and  ABC.  this  would  tend  to  meal 
that  the  affiliate  would  lose  the  program 
for  the  entire  year.  It  was  urged  that  this 
would  increase  the  pressure  on  affiliates 
to  "clear  the  program  or  else".  ABC  as- 
serted that  this  matter  Is  largely  theo- 
retical;  recapture  Is  not  too  common 
anyhow. 

17.  "Live"  clearance:  The  same  type 
of  argument  was  urged  by  ABC  and  CBS 
against  any  requirement  that  clearance 
be  "live",  both  as  to  requiring  the  net- 
work to  seek  "live"  clearance  on  an  in- 
dependent before  taking  a  noncompara- 
ble time  on  its  affiliate,  and  in  connection 
with  recapture.  CBS  Aflfiliates  asserted 
that  any  such  requirement  would  present 
problems  and  be  much  too  Inflexible.  It 
was  argued  that  the  network  is  always 
trying  to  maximize  its  audience,  and  may 
well  be  better  served  by  a  lower-rated 
time  on  its  affiliate  than  by  "prime  time" 
on  a  UHF  alternate,  for  example  5  to  6 


pjn  Saturday  as  compared  to  prime  time 
on  Wednesday.  It  was  also  asserted  that 
there  are  other  factors:  the  audience  at 
the  lower  time  on  the  affiliate  may  be 
more  desirable  to  the  advertiser  even  if 
no  larger,  the  competing  programs  at  the 
respective  time  slots,  what  the  adjacent 
programs  are  on  the  two  stations,  and 
relative    promotional    efforts.    It    was 
pointed  out  that  the  1957  "Barrow  Re- 
port"  <P.  267)    did  not  regard  delayed 
broadcast    as    necessarily    inconsistent 
with  the  public  interest.  CBS  stated  that 
rarely  does  it  recapture  a  program  for 
delayed  broadcast  on  an  affiliate,  only 
once  in  the  last  year  and  then  where  the 
independent  was  presenting  it  delayed. 
18   Specific  suggestions  by  ABC:  If  a 
rule  is  to  be  adopted,  ABC  made  some 
specific  suggestions,  in  addition  to  those 
concerning  recapture  and  a  "live"  clear- 
ance requirement  mentioned  above.  It 
was  urged  tliat  the  "market",  rather  than 
the  community,  be  used  as  the  standard, 
that  the  Commission  get  into  the  ques- 
tion of  "reasonable  rates"  only  if  the 
treatment  of  the  independent  station  is 
clearly  arbitrary,  and  that  the  rule  ex- 
tend only  to  regular  programs  and  com- 
plete nonclearance  by  the  affiliate,  not 
to  one-shot  "specials"  or  to  occasional 
preemptions.  It  was  argued  that  the  rule 
would  be  difficult  enough  to  apply  as  thus 
limited,  without  getting  into  the  much 
more  complicated  area  of  single  pro- 
grams and  the  occasional  preemption, 
often  on  very  short  notice.* 

19  Argiunents  of  ACTS  and  TJS.  Com- 
munications: ACTS  asserted  that  while 
a  rule  would  have  been  beneficial  when 
this  proceeding  was  instituted,  it  is  of 
questionable  necessity  and  value  now, 
with  the  networks  attempting  to  place 
uncleared  programs  now  that  UHF  has 
dramatically   improved.   It   was   stated 
that  the  only  remaining  problem  is  Uip 
broadcast  in  prime  time  whereas  the 
affiliates   often  carry   the  program   in 
"off  hours",  but  even  this  Is  being  re- 
solved. The  real  problem.  It  was  said,  is 
the  high  cost  of  intercormectlon,  a  prob- 
lem with  A.T.  b  T.  rates,  which  the  Com- 
mission should  consider  in  that  context. 
ACTS  urged  that  steps  should  be  taken 
to  provide  a  lower  rate  for  UHF  "fourth 
network"  interconnection,  similar  to  the 
lower  tariff  applicable  to  ETV  intercon- 
nection. Thus,  while  the  proposed  rule 
would  be  acceptable,  providing  for  notice 
and  reasonable  arrangements,  it  would 
be  essentially  diversionary  from  the  real 
problem.  It  was  said  that  UHP  stations 
offered    network    programs    and    often 
carry  them  more  or  less  as  a  public  serv- 
ice a  feeling  they  should  be  presented  in 
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the  market:  otherwise,  it  is  simply  too 
costly  in  view  of  the  high  interconnec- 
tion cost  involved,  and  they  are  better  off 
with  less  popular  nonnetwork  programs, 
no  interconnection  costs,  and  selling 
their  own  commercials. 

20     The    argument    of    Leonard    B. 
Stevens,  vice  president  of  U.S.  Commu- 
nications, vras  to  somewhat  the  same 
effect:   In  view  of  the  extremely  high 
telephone  company  charges  for  "local 
loop"  service '—formeriy  $1,400  to  $1,600 
per  month  for  black  and  white,  but  mw 
approaching    $3,000    per    month— UOT 
stetions  generally  lose  money  on  the  net- 
work programs  they  carry.  Mr.  Stevens 
stated  that  his  company,  which  operates 
UHF    stations    in    Philadelphia.    Pitts- 
burgh, San  Francisco,  Atlanta,  and  New- 
port ky.  (Cincinnati),  is  currently  re- 
evaluating the  desirabUity  of  carrying 
such  material.  It  carries  it  partly  as  a 
sort  of  public  service— these  programs 
should  be  avaUable  in  the  market— and 
to  improve  the  station's  image  and  get  a 
"foothold"  in  the  market;  but  the  pro- 
grams   definitely    faU    into    the    "loss 
leader"  category.*  He  stated  that  attrac- 
tive programing  is  essential  to  stations, 
particularly  UHF;  and  that  independent 
UHP  stations,  at  least  those  of  U.S.  Com- 
munications, get  uncleared  network  pro- 
grams ih  substantial  quantities,  carrying 
10  to  20  hours  a  week,  with  most  regular 
programs  being  offered  to  them  to  the 
extent  the  network  itself  knows  that  they 
will  not  be  carried  by  the  affiliate  (which 
sometimes  preempts  on  short  notice). 
However,   according  to  his  statements 
there  are  certain  respects  in  which  the 
situation  is  described  as  undesirable  or 
susceptible  of  Improvement: 

(a)  The  inadequacy  of  notice:  Accord- 
ing to  Mr.  Stevens,  often  network  pro- 
grams become  available  and  are  of- 
fered, but  on  too  short  notice  to  permit 
adequate  promotion  by  the  station,  for 
example,  the  14  to  18  days  advance  no- 
tice required  by  TV  Guide  for  its  listings. 
He  blames  this  on  the  affiliates  rather 
than  the  networks,  asserting  that  the 
stations  often  know  months  in  advance 
that  they  will  not  carry  a  program,  but 
do  not  tell  the  network  until  a  few  days 
before  the  scheduled  time.  This,  it  Is 
said,  is  unfair  and  should  be.  changed. 
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•Some  of  the  oral  argument,  particularly 
by  CBS.  consisted  of  opposition  to  the  "prime 
time  access"  rule,  or  "Westlnghouse  pro- 
posal", whose  adoption  had  been  rumored 
and  which  was  later  adopted  In  the  Docket 
12782  decision.  CBS  stated  that  the  objective 
here— which  It  supports— would  be  hurt  by 
that  regulation,  since  It  would  mean  less 
nework  programing  and  thus  less  of  It  avail- 
able to  independent  stations.  CBS  Affiliates 
also  asserted  that  adoption  of  the  proposal 
would  mean  less  programing  uncleared  by 
affiliates. 


•  The  'aocaJ  loop"  Is  the  line  between  the 
telephone  ooenpany  test  board  In  the  dty 
and  the  local  station.  Apparently  the  charge 
does  not  vary  with  the  extent  of  use.  so  that 
the  facility  Is  much  more  expensive  for  oc- 
caslonaJ  use  by  Independents  than  for  regular 
affiliates. 

«Mr.  Stevens  expressed  the  hope  that  tne 
Commission  would  make  It  a  little  less  paln- 
lul  for  the  stations  to  carry  network 
programs. 

'Mr.  Stevens  expressed  a  dislike  for  pre- 
emptions by  affiliates  of  network  programs, 
because  It  often  means  that  the  affiliated  sta- 
tion is  presenting  a  nonnetwork  program  and 
selling  time  In  direct  competition  with  the 
independent,  instead  of  relying  on  the  net- 
work commercials.  This  Is  true,  for  example, 
of  the  network  movie  shows,  frequently 
preempted  by  affiliates  in  favor  of  their  own 
movies.  However,  the  network  programing 
thxis  made  avaUable  is  "useful  and  attrac- 
ttvo",  pven  though  costly  to  carry. 
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(b)  One-shot  programs  and  "occa- 
sional" preemptions:  According  to  Mr. 
Stevens,  the  networks  often,  or  usually, 
do  not  offer  independents  "one-shot 
programs,  or  programs  which  the  affil- 
iate usually  clears  but  occasionally  pre- 
empts An  example  of  the  latter  is  said 
to  be  the  weekend  instellment  of  the 
"Tonight"  show  on  NBC,  not  earned  by 
the  PhUadelphia  affiliate  but  not  offered 
to  independent  stations.  He  ascribed  this 
to  an  apparent  reluctance  on  the  i»art  of 
the  networks  to  have  such  programs  on 
a  nonaffiliate. 

(c)  Time  of  clearance:  Mr.  Stevens  as- 
serted that  the  independent  should  be 
offered  the  program  before  the  affiliate  is 
accepted  for  a  delayed  broadcast;  he 
stated  that  the  public  should  have  a  pro- 
gram available  at  its  accustomed  time. 

(d)  Choice  of  alternate  stations:  Mr. 
Stevens  asserted  that  the  network  should 
not  be  able  to  present  an  uncleared  pro- 
gram over  another  network-affiliated 
station.  He  described  this  as  anticom- 
petitive and  contrary  to  Commission  pol- 
icies to  foster  UHF  and  independent 
development. 

(e)  Compensation:    Mr.  Stevens  ex- 
pressed a  belief  that  the  compensation 
formula  used  by  the  networks,  as  to  his 
station  and  as  to  affiliated  stations,  is 
imfair,  resulting,  assertedly,  in  his  sta- 
tions delivering  20  to  25  percent  of  the 
audience  the  VHP  affiUate  would  deliver, 
but  getting  only  5  to  10  percent  as  much 
revenue  f rtMn  the  network  as  the  affiliate 
would  receive  if  it  carried  the  program. 
This  was  said  to  result,  daytime,  in  $10 
per  half  hour  whereas  the  affiliate  would 
get  $100  to  $150.  This,  it  is  said,  is  unfair 
to  advertisers  over  the  UHP  station,  since 
the  network's  advertisers  get  virtuaUy  a 
free  ride.  The  station  carmot  sell  its  own 
spots  in  these  network  programs  (two 
co-op    "breaks"    in   daytime    programs 
formerly  available  for  local  sale  are  no 
longer   provided).   The   result   is   that 
carrying  network  programs  is  extremely 
cosUy  in  view  of  the  high  local  inter- 
connection charges.  See  below  for  more 
specific  rate  information.* 

21.  With   respect    to   recapture,    Mr. 
Stevens  regarded  the  generally  standard 
28  days  as  satisfactory  to  U.S.  Communi- 
cations; occasionally  it  can  get  a  longer, 
or  even  a  full  season,  guarantee,  and 
sometimes  it  gives  up  a  program  on  less 
than  28  days'  notice.  A  longer  guarantee 
is,  of  course,  desirable,  but  this  was  not 
regarded  as  a  problem  at  least  for  his 
stations.  However,  he  recognized  that 
there  are  differences  in  the  situations  of 
independent  stations,  and  perhaps  some 
can  work  out  more  satisfactory  terms 
than  others.  In  general,  he  believed  his 
company's  position  in  network  negotia- 
tions is  improving.  In  conclusion,   he 
stated  that  he  did  not  beUeve  adoption 
of  rules  as  proposed  in  this  proceeding  is 
necessary. 

22.    Supplemental    material:     rates: 
During  oral  argument  the  networks  were 


•  20  hours  a  week,  at  »10  per  half  hour, 
would  be  $400  a  week  or  roughly  $1,800  • 
month,  less  than  the  "local  loop"  charges 
mentioned  above. 
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asked  to  supply  material  concerning  the 
rates  and  compensation  paid  VHP  affili- 
ates and  UHF  alternate  stations.  The 
material  submitted  in  response  is 
discussed  in  the  next  few  paragraphs. 

23.  ABC:  ABC  submitted  a  showing  as 
to  the  compensation  paid  two  Philadel- 
phia UHF  stations  for  the  14  programs 
(one  Monday-PYiday  daytime,  the  rest 
weekend  daytime)  not  cleared  by  WFIL- 
TV  for  1969-70,  and  the  audience  de- 
livered by  the  DHP  stations  compared  to 
that  which  would  have  been  delivered 
by  WPHi-TV  as  estimated  by  the  ABC 
Research  Department.  Three  of  these 
programs  were  carried  by  WTAF-TV, 
which  was  given  to  advertisers  as  a 
"bonus";  WPIL-TV  would  have  received 
some  $11,386  for  the  last  quarter  of  1969. 
WTAF-TV.  of  course,  received  no  com- 
pensation. In  the  case  of  WPHL-TV,  the 
VS.  Communciations  station  which  car- 
ried 11  of  the  programs,  that  station  was 
paid,  overall,  about  8  percent  of  the  com- 
pensation which  WFIlr-TV  would  have 
been  paid  ($4,542  compared  to  $56,245 
for  the  quarter),  roughly  the  same  per- 
centage as  the  respective  prime  time 
hourly  network  rates  of  $400  and  $4,950. 
As  to  comparative  audiences.  ABC  stated 
that  overall  the  UHF  was  15  percent  of 
the  potential  VHP,  13.000  compared  to 
89,000:  but  this  average  was  "weighted 
by  the  number  of  minutes  sold".  For  the 
14  programs  listed,  the  individual  au- 
dience flg\ires  were  15  percent  or  less  in 
only  three  cases  (two  for  WPHL-TV) 
and  over  20  percent  in  seven  (81  percent 
in  one  case) ,  with  an  unweighted  average 
of  29  percent  for  the  1 1  WPHL-TV  pro- 
grams covered.  ABC  ascribes  the  differ- 
ence in  compensation  to  the  following 
factors:  (1)  WPIL-TV  pays  ABC  each 
week  168  percent  of  its  hourly  rate,  de- 
ducted from  its  compensation,  whereas 
such  a  deduction  is  not  made  from  the 
compensation  paid  WPHL-TV:  M2)  UHF 
stations  are  particularly  weak  viewing- 
wise,  comparatively,  during  certain  times, 
notably  weekday  daytime,  including 
some  of  the  programs  involved  here;  (3) 
WPIL-TV  is  the  leading  station  in  the 
market,  and  thus  valuable  as  a  premium 
to  the  ABC  Network;  (4)  ABC  asserts 
that  the  UHF  station's  relatively  small 
audience  does  not  generate  revenues 
proportionate  to  the  audience.  This  is 
because  an  advertiser,  "buying"  a  large 
market  such  as  Philadelphia,  expects 
substantial  audience,  and  therefore,  if 
he  can  get  only  the  small  audience  de- 
livered by  UHF,  may  have  to  supplement 
it  with  a  national-spot  VHP  "buy."  This 
deflates  the  value  of  the  UHF  station  to 
the  advertiser :  <5)  ABC  experiences  some 
sales  resistance  when  it  includes  a  UHF 
station  in  its  lineup  in  a  market  as 
important  as  Philadelphia. 

24.  ABC  also  urged  the  same  point  in 
responding  to  a  question  as  to  whether 
the  UHF  clearance  in  Philadelphia  im- 
proved the  network's  ability  to  charge 
a  higher  rate  to  the  advertiser.  It  stated 


'  On  the  other  band,  acoordlng  to  the  ABC 
material,  ABC  pays  all  of  the  Interconnection 
costs  of  WFIL-TV,  including  the  "local  loop", 
whereas  It  pays  only  the  Intercity  portion  for 
programs  presented  over  WPHL-TV. 
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^  that  in  general  every  contribution  to  the 
network's  audience  is  reflected  in  the 
rate  the  advertiser  pays;  but  in  the  case 
of  a  UHF  affiliate  in  a  large  market  this 
is  lessened  by  the  fact  that  the  adver- 
tiser has  to  supplement  his  network  pur- 
chase by  a  national  spot  buy,  so  that  the 
small  UHF  audience  Is  not  proportion- 
ately as  valuable.  ABC  also  responded 
to  a  question  as  to  how  its  "independent" 
station  rates  are  set,  stating  that  this  is 
approached  on  an  ad  hoc  basis,  without, 
so  far,  the  development  of  definite  guide- 
lines. The  matter  is  related  basically  to 
audience  delivery  as  projected  by  its  Re- 
search Department,  also  taking  into  ac- 
count the  extent  to  which  the  station  is 
likely  to  be  used,  particularly  during 
what  parts  of  the  day.  and  rates  the 
other  networks  pay  the  station.  It  stated 
that  it  is  presently  considering  up-dating 
its  policies  in  this  respect. 

25.  CBS:  The  CBS  showing  in  this  re- 
spect was  confined  to  the  Washington. 
D.C..  market,  where  two  prime  time  hour 
programs  were  carried  first  by  the  reg- 
ular VHP  affiliate  and  then  by  a  UHF 
station.  In  audiences  reached,  the  UHF 
station  had  1 1  percent  of  the  VHP  audi- 
ence for  one  program  and  4  percent  for 
the  other;  the  compensation  in  both 
cases  was  5  percent  ($27  compared  to 
$576).  It  was  stated  that  the  rates  for 
both  were  established  on  the  same  gen- 

^erjd  basis,  average  quarter-hour  homes 
delivered  during  prime  time  according  to 
the  latest  ARB  survey.  This  resulted  in 
a  figure  of  80.33  homes  per  dollar  for  the 
VHP  station  and  80  homes  per  dollar  for 
the  UHF.  at  prime  time  rates  of  $1,800 
and  $120  respectively. 

26.  NBC:  NBC's  showing  in  this  con- 
nection was  based  on  Boston,  its  regular 
VHP  affiliate  and  UHF  Station  WSBK- 
TV.  for  which  the  respective  prime- time 
hourly  rates  are  $3,133  and  $250.  Under 
the  different  comp^isation  formulas 
used,  NBC  estimated  that  the  VHP  sta- 
tion received  $335.30  net  per  daytime 
hour  compared  to  $21.88  for  WSBK-TV. 
the  latter  being  6.5  percent  of  the  former. 
While  there  were  no  programs  carried  by 
both  stations  to  serve  as  a  basis  for 
audience  comparison,  the  average  of  9 
Monday-Friday  daytime  series  on  VHP 
was  116,000  and  of  three  such  series  on 
UHF  was  7,000,  or  6  percent  of  the  VHP. 
A  similar  average  for  Saturday  morning 
(four  VHP  programs,  two  UHF)  showed 
the  UHF  audience  5  percent  of  the  VHP 
(Nielsen  figures  were  used) . 

27.  U.S.  Communications  showing: 
U.S.  Communications  made  a  similar 
showing  with  respect  to  its  Philadelphia 
station's  carriage  of  ABC  and  NBC  pro- 
grams, in  comparison  with  programs 
carried  by  the  VHP  affiliates.  WPIL-TV 
and  KYW-TV,  in  February-March  1970. 
It  showed  compensation  received  for 
eight  Saturday  and  Sunday  daytime  ABC 
programs  ranging  from  $0.08  to  $0.19  per 
thousand  homes  delivered,  compared  to 
$0.66  received  by  WFIL-TV  for  four  Sat- 
urday daytime  ABC  programs.  For  one 
Monday-Friday  early  afternoon  ABC 
program  the  compensation  to  WPHL-TV 
represented  $0.47  per  thousand  homes, 
compared    to    $0.31    per    thousand    to 


WFHi-TV  for  8  Monday-Friday  after- 
noon ABC  programs.  With  respect  to 
NBC  programs,  during  the  same  period 
WPHL-TV  carried  three  Monday-Friday 
half-hour  shows  between  noon  and  3 
p.m..  being  compensated  at  rates  of 
$0.14,  $0.21,  and  $0.67  per  thousand  de- 
livered homes.  KYW-TV's  average  com- 
pensation for  roughly  similar  weekday 
periods  (10  a.m.-noon  and  2-4:30)  was 
$0.30  and  $0.27." 

28.  CBS  Affiliates  showing  concern- 
ing preemptions:  During  the  oral  argu- 
ment, CBS  Affiliates  was  asked  to  supply 
information  as  to  the  preemption  prac- 
tices of  its  members  in  the  cities  of  Kan- 
sas City,  Seattle,  Dallas,  Atlanta,  and 
Tucson,  and,  more  generally,  instances  of 
preemption  by  CBS  affiliates  to  present 
local  news  and  public  affairs  programs. 
The  showings  submitted,  confined  to 
prime  time,  were  as  follows.  As  to  reg- 
ular noncarriage,  the  Tucson  station  car- 
ried all  regular  CBS  programs  at  their 
scheduled  times;  the  Seattle.  Dallas,  and 
Atlanta  stations  failed  to  carry  two  hour 
programs  Wednesday  evenings  (3  of  the 
6  hours  were  carried  in  other,  nonprime 
time) ;  and  the  Kansas  City  station  failed 
to  carry  three  programs.  The  programs 
carried  instead  were  local  movies  in  the 
case  of  two  stations,  syndicated  material 
In  Dallas  (sometimes  preempted  for  net- 
work "specials")  and,  in  Kansas  City,  a 
syndicated  program,  the  station's  movies 
instead  of  the  CBS  movie,  and  a  local 
outdoors  show.  As  to  occasional  pre- 
emptions, information  was  supplied  as  to 
eight  affiliates,  which  showed  numbers 
of  prime  time  preemptions  ranging  from 
about  one  a  month  to  a  total  of  46  for 
the  year  ending  April  14,  1970  (Seattle). 
The  latter  included  16  for  syndicated 
special  programs,  10  for  other  nonlocal 
special  programs,  eight  for  feature  movie 
specials,  five  for  specialized  network 
programs  (Hughes  network),  four  for 
local  live  basketball,  and  three  for 
local  public  affairs. 

CONCLUSIONS  AND  STATEMENT   AS   TO 
"UNCLEARED    PROGRAMS" 

29.  Upon  careful  consideration  of  the 
matters  set  forth  above,  we  are  of  the 
view  that  rules  should  not  be  adopted  in 
this  matter.  We  reach  this  conclusion  es- 
sentially for  two  somewhat  related  rea- 
sons: first,  the  situation  with  respect  to 


'The  WPIL-TV  compensation  for  other 
times  of  day  is  shown  as  tO.53  average  per 
thousand  homes  for  prime  time,  and  $0.39 
for  the  late  evening  weeknight  Dick  Cavett 
show.  For  KYW-TV  and  NBC,  the  average 
compensation  was  $0.62  for  prime  time,  $0.94 
for  late  evening,  $0.56  for  early  weekday 
morning  and  $0.33  for  Saturday  morning. 

As  NBC  points  out  In  reply,  the  average 
of  the  three  NBC  Monday-Friday  shows  c.ir- 
rled  by  WPHL-TV  was  $0.34.  higher  than  the 
KTW-TV  average  for  weekday  daytime 
programs. 

The  U.S.  Communications  showing  covered 
five  of  the  same  programs  Included  In  the 
ABC  showing  mentioned  above,  and  showed 
substantially  higher  audience  figures  for 
WPHL-TV  than  those  set  forth  by  ABC.  The 
U.S.  Communications  showing  was  based  on 
1970  ARB  data:  the  source  of  ABC's  figure  for 
WPHL-TV  audience  is  not  Indicated. 
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the  offer  and  placement  by  networks  of 
uncleared  programs  on  Independent  sto- 
tions  appears  to  have  improved  substan- 
tially since  this  proceeding  was  begun,  as 
it  probably  already  had  at  that  Ume  as 
compared  to  the   early  1960's.  This  is 
narticulariy  true  with  respect  to  regu- 
larly scheduled  network  programs  not 
carried  at  all  by  the  affiliate,  which  were 
the  only  ones  encompassed  by  the  pri- 
mary proposal  in  our  1965  notice,  and 
are  likely  the  only  ones  which  lend  them- 
selves to  treatment  in  a  fixed  general 
rule  prescribing  dates  and  procedures. 
Second,  the  adoption  of  a  rule  presents 
a  number  of  substantial  problems    We 
do  not  by  any  means  view  many  of  the 
problems  urged  by  the  opponents  and 
noted  above  as  insurmountable,  and.  in- 
deed   some  of  them   could  hardly  be 
taken  seriously  as  reason  for  not  adopt- 
ing a  requirement  if  it  were  otherwise 
appropriate."  But  certainly  the  matter  of 
"reasonable  rates",  perhaps  the  leading 
single  problem  area,  does  not  lend  itself 
to  specific  formulation  in  a  rule,  nor  to 
day-to-day  determination  by  an  agency 
charged  with  broadcast  regulation.  In 
other  respects,  it  appears  that  the  pro- 
posed regulations,  and  likely  any  rule 
which  could  be  formulated  which  gow 
beyond  a  general  pronouncement,  woiild 
destroy  desirable  flexibility  in  network- 
station    relations    and    the    clearance 
process.  Therefore,  since  the  situation 
has    improved,    no    rules    are    adopted 

herein.  ^  i  .   ji 

30  But  this  conclusion  does  not  indi- 
cate,' by  any  means,  that  we  regard  the 
present  situation  as  satisfactory.  Based 
on  the  material  set  forth  above,  we  con- 
clude that  this  is  not  the  case,  and  that  in 
some  respects  the  public  Interest  requires 
further  improvement,  both  in  the  interest 
of  having  desirable  network  programs 
more  readily  available  to  the  public,  and 
m  furtherance  of  the  cause  of  UHF  and 
other  independent-station  development. 
The  particular  areas,  discussed  in  the 
next  few  paragraphs,  are:  (1)  The  com- 
pensation received  by  Independent  sta- 
tions carrying  network  programs;    (2) 
the  adequacy  of  notice  that  network  pro- 
grams wUl  be  available  to  such  stations: 
(3)  Increasing  the  availabiUty  of  "one- 
shot"  programs  and  those  uncleared  by 
afflUates  only  occasionally;  and  (4)  re- 
capture, at  least  to  the  extent  that  the 
present  practice  does  not  afford  an  ade- 
quate guarantee  to  the  independent  or 
enough  broadcast  time  to  serve  as  a 
basis  for  planning  and  promotion. 

31  Adequate  compensation  to  the  In- 
dependent: The  U.S.  Communications 
official  asserted,  as  indicated  above,  that 
the  UHF  independent  receives  very  low 
compensation  for  the  network  programs 
carried,  less  than  the  "local  loop  Une 
charges  necessary  to  present  them,  and 
substantially  less  in  relation  to  audience 
deUvered  than  the  VHP  affiliates  receives 

•Thus,  the  matter  of  ft  time  schedule 
geared  to  an  uncertain  faU-season  starting 
date  could  be  resolved  by  adopting  »  time 
schedule  similar  to  that  proposed  by  Storw 
Broadcasting  Co.  and  noted  In  footnote  i. 
above. 
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(5  to  10  percent  of  the  compensation 
received  by  the  VHP  affiliate,  whereas 
the  UHF  station  delivers  20  to  25  per- 
cent of  the  audience  which  the  VHFsta- 
tion  delivers  or  would  deliver).  WhUe 
the  more  specific  material  filed  later  does 
not  establish  that  this  degree  of  discrep- 
ancy always  prevails,  there  appears  to  be. 
at  least  to  some  extent,  a  difference  be- 
tween the  relative  compensation  level 
and  the  relative  audience  and  circula- 
tion level,  to  the  disadvantage  of  the  in- 
dependent UHF  station.  Especially  when 
the  return  to  the  independent  does  not 
even  cover  the  cost  of  the  line  charges 
necessary  to  present  the  program,  this 
is  not  a  satisfactory  situation  from  the 
public  interest  standpoint  and  must  be 
improved.  This  is  obviously  even  more 
true  in  cases,  such  as  that  of  WTAF-TV 
mentioned  by  ABC,  where  the  independ- 
ent carries  the  pr(«ram  with  no  com- 
pensation from  the  network,  and  yet 
must  bear  the  line  charges  involved.  Now 
that  UHF  has  developed  to  a  point  where 
large-market  UHF  stations  are  in  a  posi- 
tion to  deliver  a  fairly  substantial  audi- 
ence we  must  definitely  question  whether 
such  a  practice  is  justified.  We  also  note 
the  patent  discrimination  which  is  In- 
volved in  a  situation  where,  as  with  ABC 
in  PhUadelphia,  the  network  pays  the 
high  "local  loop"  line  costs  of  its  regular 
affiliate,  but  contributes  nothing  toward 
such  charges  incurred  by  the  other  sta- 
tion carrying  some  of  its  programs,  even 
when    the    amount    carried    Is    fairly 

substantial."  j,o„^„i 

32  It  is  quite  apparent  that  discrimi- 
nation against  independent  (particular- 
ly UHF)  stations  in  these  respects  can, 
and  does,  work  to  frustrate  the  Comnus- 
sion's  efforts  to  provide  for  a  fiilly  de- 
veloped and  competitive  television  in- 
dustry, making  a  substantially  efficient 
utilization  of  the  channels  we  have  pro- 
vided for  this  service.  Therefore,  we  ex- 
pect that  in  the  future  the  networks 
will  take  steps  to  Increase  the  amount 
of  compensation  to  the  independent  sta- 
tion (or  take  steps  to  decrease  its  costs) , 
so  that  it  can  present  desirable  network 
nrograms  with  some  degree  of  economic 
benefit  We  point  out  that  this  does  not 


"While  regulation  of  over-all  rate  levels 
might  to  some  degree  amount  to  entering  the 
common-carrier  field,  this  Is  by  no  xnewia 
neoessarlly  true  of  regulation  to  prevent  dis- 
crimination by  networks  as  between  stations 
in  the  same  city  taking  programs  from  them. 
The  whole  thrust  of  section  2  of  the  Clayton 
Act  (16  V£.C.  5 13)   m  that,  while  a  seller 
may  charge  any  over-all  prices  he  chooses,  it 
is  Ulegal  for  him  to  dlscrUnlnate  between 
customers,  with  respect  to  prices  charged, 
amounts  paid  to  the  customers  for  services, 
or  services  furnished  to  them,  where  the  re- 
sult 13  to  injure  competitors  of  the  seller  or 
of  the  favored  buyer  (except  to  the  extent 
the  dlBcrlmlnatlon  Is  Justified  by  differences 
m  cost  or  18  practiced  In  good  faith  to  meet 
competition).  While  the  Clayton  Act  Itself 
may  not  cover  these  situations  (since  broad- 
cast time  has  been  held  not  to  be  a  •com- 
modity" and  It  may  be  that  no  "sale     Is 
involved),    the   same   basic   Pt''>"<'-^*!5*5! 
principles  apply,  and  could  well  be  used  to 
support  adoption  of  a  Commission  regula- 
tion In  these  situations. 
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necessarily  m^an  adjustment  of  the  "net- 
work rate",  although  this  would  be  one 
means  of  getting  the  result.  Other  ap- 
proaches which  could  be  used  to  achieve 
the  same  end  would  be  to  increase  the 
percentage  of  the  network  rate  which  is 
paid  to  the  station,  to  permit  the  local 
sale  of  commercials  during  some  net- 
work programs  (which,  it  appears,  was 
formerly  true  to  a  greater  extent  than 
now),  or  to  pay  or  contribute  to  "local 
loop"  costs,  which  ABC  indicates  it  does 
with  its  regular  Philadelphia  affiliate  al- 
though not  with  the  independent  sta- 
tions when  it  uses  them.  Such  discrimi- 
nation is  highly  questionable. 

33.  We  do  not  here  suggest  which  of 
these  approaches  should  be  adopted;  per- 
haps  a  combination  of   two  or   more 
would  afford  the  most  benefit.  But^with 
television  networking  a  highly  profitable 
business,  and  the  UHF  independent  sta- 
tions chiefly  involved  here  often  in  need 
both  of  desirable  programming  and  eco- 
nomic relief— we  do  not  beUeve  that  con- 
tinuation of  the  present  relative  compen- 
sation levels  is  satisfactory.  Certainly,  as 
long  as  the  UHF  station  has  to  pay  the 
full  amount  of  local  line  charges,  we  be- 
lieve it  should  receive  no  less  than  com- 
pensation, relative  to  that  paid  to  the 
affiliate,  proportionate  to  the  audiences 
delivered  by  the  stations.  We  expect  the 
networks  to  take  n^easures  to  achieve 
these  results.  It  is  noted  in  this  connec- 
tion that  UHF  set  penetration  is  stead- 
ily increasing — now  estimated  at  68  per- 
cent^-and  we  have  recenUy  taken  steps 
to  achieve  comparability  of  tuning.  It 
is  hoped  that  with  these  developments 
the  actual  comparative  audience  levels 
will  be  more  nearly  equal.  With  this,  and 
if  the  UHF  Independent  stations   are 
compensated  on  a  basis  reflecting  the  au- 
dience deUvered,  it  appears  that  these 
stations  can  afford  to  carry  network  pro- 
grams when  they  are  available  to  them, 
on  a  reasonably  satisfactory  economic 
basis   As  discussed  below,  we  will  keep 
a  careful  watch  over  network  remunera- 
tion practices,  and  require  a  report  by 
June  1971  on  the  matter. 

34.  In  making  these  observations,  we 
have  noted  two  arguments  made  by  ABC 
and  mentioned  in  paragraph  23,  above: 
(1)  That  because  of  the  small  audience 
delivered  by  the  UHF  alternate  station 
the  advertiser  often  must  supplement  his 
network  exposure  with  a  national  spot 
"buy"  in  the  market,  and  thus  the  UHF  s 
limited  audience  is  less  valuable  to  him; 
and  (2)  ABC  encounters  sales  resistance 
when  its  linew  includes  a  UHF  station 
in  a  market  as  important  as  Philadel- 
phia. No  specifics  are  furnished  by  ABO 
in  support  of  these  assertions,  and  m 
our  view  they  can  be  given  but  litUe 
weight  in  the  present  connection.  To  the 
extent  that  advertising  time  is  offered, 
evaluated  and  paid  for  on  a  "cost-per- 
Sousand"  basis,  any  VHP-UHF  differ- 
ence  in  circulation  will  of  course  be 
reflected  in  the  difference  In  compaisa- 
tion  referred  to  above,  toat  based  on 
difference  in  delivered  audience.  We  are 
not  aware  tiiat  the  rates  which  networks 
charge  advertisers  reflect  the  failure  to 
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deliver  a  VHP  station  in  a  given  market, 
to  any  greater  extent  than  what  would 
correspond  to  the  "cost-per-thousand" 
difference.  Such  solicitude  appears  un- 
likely. Moreover,  advertisers  may  choose 
to  supplement  network  exposure  with 
national  spot  purchases  under  a  number 
of  circumstances,  for  various  reasons, 
and  we  are  not  shown  any  specific  con- 
nection between  such  a  practice  and  net- 
work exposure  in  a  given  market  on  UHP 
rather  than  VHP.  With  respect  to  the 
matter  of  sales  resistance,  this  could  be 
a  pertinent  factor  to  the  extent  that  the 
presence  of  a  UHP  alternate  in  an  im- 
portant market  actually  increases  the 
network's  "cost  of  selling";  but  we  are 
not  aware  that  this  is  usually  the  case. 
The  matter  of  "sales  resistance"  in  con- 
nection with  the  placement  of  a  particu- 
lar program  of  course  has  ceased  to  be 
a  factor  by  the  time  the  question  of  com- 
pensation to  the  UHP  station  arises, 
since  if  any  "sales  resistance"  had  not 
been  overcome  the  advertiser  would  not 
have  ordered  the  station. 

35.  Adequate  notice  of  program  avail- 
ability. Another  area  which  appears  to 
present  problems  and  to  be  less  than 
satisfactory  is  adequate  notice  to  non- 
afBliated  stations  that  a  program  will 
not  be  cleared  by  the  affihate  and  there- 
fore will  be  available  to  them.  As  de- 
scribed by  the  U.S.  Communications 
official,  this  may  not  be  entirely,  or  even 
primarily,  the  fault  of  the  networks;  it 
appears  that  sometimes  they  themselves 
do  not  know  that  an  afiUiate  is  not  going 
to  take  a  program,  even  though  that  sta- 
tion's decision  not  to  clear  was  made 
well  in  advance.  But  whatever  the  reason, 
the  situation  appears  to  leave  a  good 
deal  to  be  desired.  As  was  stated  in  the 
argument,  "It  is  of  httle  use  to  the  pub- 
lic or  to  an  independent  station  to  carry 
a  network  program  that  no  one  knows 
about."  In  our  view,  the  public  interest, 
both  of  the  viewing  public  and  of  the 
independent  stations,  requires  that  suffi- 
cient notice  of  nonclearance  by  the  affil- 
iate be  given  so  that  the  independent 
station  can  seek  the  program,  and.  if 
arrangements  are  made,  adequately  pro- 
mote and  publicize  it  in  the  trade  and 
genersd  press.  Accordingly,  except  in 
those  relatively  few  cases  where  the  affil- 
iate's decision  to  clear  is  made  closer  to 
broadcast  time,  we  will  expect  them  to 
communicate  their  nonclearance  deci- 
sions to  their  network  in  time  so  that 
it  can  notify  the  independent  station  at 
least  3  weeks  in  advance  of  broadcast. 
We  will  expect  the  networks  to  adopt 
procedures  with  their  afiUiates  to  get 
such  notice,  and  to  notify  the  alternate 
station  by  the  time  mentioned." 


"  We  da  not,  of  course,  mean  to  Indicate 
that  an  aflUlate's  decision  must  always  be 
made  this  far  In  advance:  preemptions  on 
short  notice  may  often  serve  the  public  In- 
terest, particularly  In  presenting  fast-devel- 
oping matters  of  special  slg^iflcance  locally. 
But  where  the  decision  is  made  well  in 
advance,  we  expect  prompt  notice  to  the  net- 
work and  by  tbe  network  to  the  altematlv* 
station  or  stations. 
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36.  Programs  available  on  an  irregixlar 
basis:  "one-shot"  programs  and  occa- 
sional preemptions.  The  record  indicates 
that  the  situation  is  reasonably  satis- 
factory with  respect  to  the  maldng  avail- 
able of  regxilarly  scheduled  programs  not 
cleared  by  the  affiliate  at  all  (leaving 
aside  the  matters  of  compensation  and 
notice).  But  this  does  not  appear  to  be 
true  with  respect  to  "one-shot"  or 
"special"  programs,  or  programs  which 
the  affiliates  carry  part  but  not  all  of 
the  time.  Certainly,  if  it  is  true,  as  the 
US.  Commimications  official  stated,  that 
the  weekend  NBC  "Tonight"  show  is  not 
carried  in  PhJadelphia  by  the  NBC  af- 
filiate and  is  not  offered  to  an  inde- 
pendent station,  this  can  hardly  be  re- 
garded as  consistent  with  the  public 
interest.  We  caimot  regard  considera- 
tions of  the  stability  of  network-affiliate 
relations,  or  not  "fragmentizing  network 
schedules"  as  of  substantial  weight  in 
this  connection,  in  view  of  the  import- 
ance of  increased  availability  of  de- 
sirable programing  to  the  public  and  to 
independent  stations.  This  is  especially 
true  when  the  networks  place  regularly 
scheduled  programs  on  the  independent 
station  when  the  affiliate  does  not  clear 
at  all. 

37.  We  realize  that  there  are  admin- 
istrative problems  involved,  and  late- 
developing  instances  where  affiliates  do 
not  carry  single  programs  and  it  may 
simply  not  be  worth  the  effort  to  try  to 
get  alternate  placement.  Nonetheless,  we 
believe  that,  in  general,  the  networks 
should  be  expected  to  try  in  good  faith 
to  get  placement  carriage  of  all  uncleared 
programs,  both  regular  and  one-shot  or 
"special",  to  the  extent  that  they  are  not 
taken  by  the  regular  affiliate.  This  is  cer- 
tainly true  as  to  situations  such  as  that 
mentioned  (assuming  it  is  true),  where 
there  is  a  regular  course  of  affiliate  non- 
clearance  at  a  particular  time  of  the 
week.  We  will  expect  the  networks  to  act 
accordingly. 

38.  Recapture:  The  record  herein  In- 
dicates perhaps  less  of  a  problem  than  in 
the  three  areas  just  mentioned.  This  is 
perhaps  particularly  true  in  light  of  the 
fact  that  two  of  the  three  networks,  ABC 
and  CBS,  have  recently  adopted  policies 
guaranteeing  the  independent  station  13 
weeks  of  broadcast  when  it  takes  a  pro- 
gram, to  be  followed  by  recapture  on  no 
less  than  4  weeks'  notice.  In  our  judg- 
ment, this  goes  far  to  insure  a  degree  of 
stability  in  the  operation  of  these  sta- 
tions which  was  formerly  lacking  and 
which  has  been  the  subject  of  complaint, 
for  example  by  the  Charlotte,  N.C..  UHP 
station  which  filed  comments  herein  in 
1965. 

39.  We  believe  that  such  stability  is 
important  in  furtherance  of  these  sta- 
tion's development  and  to  encourage 
them  to  carry  network  programs  not 
taken  by  regular  affiliates.  We  will  expect 
NBC  to  adopt  a  similar  policy,  and  the 
othertwo  networks  to  adhere  to  that  now 
adopted.  We  do  not  believe  it  appropriate 
to  go  further,  since  there  appears  to  be 
some  merit  in  the  networks'  contention 
that  they  should  have  some  freedom  to 


seek  maximum  audience.  With  the  In- 
creasing development  of  UHP.  the  differ- 
ence in  audience  will  tend  to  diminish,  so 
that  it  appears  appropriate  that  the 
independent-stations  be  given  the  degree 
of  stability  which  a  13- week  minimum 
"ran"  will  provide. 

40.  Two  other  areas:  Seeking  "live" 
clearance  and  placement  on  independ- 
ents rather  than  other  affiliated  stations: 
The  US.  Communications  official  men- 
tioned also  two  other  areas  in  which  he 
believed  the  networks  should  follow  cer- 
tain policies:  Seeking  "live"  clearance  on 
an  independent  before  accepting  a  de- 
layed broadcast  on  the  affiliate,  and 
placing  uncleared  programs  on  independ- 
ent stations  rather  than  on  stations  affil- 
iated with  other  networks.  In  these  two 
respects,  we  believe  that  any  Commis- 
sion pronouncement  can  be  no  more 
than  a  general  one;  since  there  Is  merit 
in  the  contention  that  networks  seek, 
and  should  have  freedom  of  judgement 
in  trying  to  achieve,  maximum  audience, 
which  does  not  always  mean  "live"  ex- 
posure on  an  Independent  as  opposed  to 
delayed  broadcast  on  an  affiliate,  or 
placement  on  an  independent  as  opposed 
to  an  affiliate  of  another  network  which 
may  happen  to  be  available.  We  hope 
that,  with  the  increasing  effectiveness  of 
UHP  stations,  the  networks  in  the  exer- 
cise of  their  judgment  will  choose  to  seek 
"live"  clearance  on  another  station 
before  taking  a  delayed  broadcast  at  a 
less  valuable  time  on  the  affiliate.  We  also 
hope  that  they  will  choose  to  place  im- 
cleared  programs  on  independents 
rather  than  other  networks'  primary 
affiliates  to  the  extent  there  is  a  choice. 
If  there  are  complaints  in  this  respect 
that  the  networks  have  acted  unreason- 
ably, the  situation  will  be  examined. 

41.  In  sum.  then,  we  are  not  now 
adopting  any  requirements.  However, 
the  performance  of  the  three  national 
television  networks  will  be  scrutinized 
closely  in  this  area,  including  particu- 
larly in  the  four  respects  discussed  above. 
We  will  expect  the  networks  to  make  vig- 
orous efforts  to:  (1)  attempt  to  clear  all 
"uncleared  programs",  including  "one- 
shot"  programs  and  those  only  occasion- 
ally not  cleared  by  affiliates,  and  not  to 
confine  their  efforts  in  this  respect  to 
regularly  scheduled  programs  which  the 
affiliate  does  not  take  at  all;  (2>  give  ade- 
quate notice  of  affiliate  nonclearance  and 
consequent  program  availability,  at  least 
3  weeks  except  where  that  is  not  pos- 
sible, and  to  take  whatever  steps  are 
necessary  to  get  fropi  their  afBllates  no- 
tice as  to  decisiolfs  not  to  clear;  (3) 
pay  a  reasonable  amount  of  compensa- 
tion to  independent  stations,  sufficient 
to  make  their  carriage  of  network  pro- 
grams not  unattractive  economically, 
and  at  least  as  much  in  comparison  to 
the  affiliate's  compensation  as  to  the 
comparative  audience  delivered  by  the 
stations;  and  (4)  adopt  recapture  prac- 
tices which  afford  a  reasonable  degree  of 
stability  to  the  independent,  which  ap- 
pear to  include  the  practice  now  followed 
by  ABC  and  CBS  of  guaranteeing  the  in- 
dependent 13  weeks  of  broadcast  and 
then  a  minimum  of  28  days'  notice. 


42.  Relationship  of  this  proceeding  to 
the  "prime  time  access"  rule:  Some  ob- 
servations are  appropriate  as  to  the  re- 
lationship between  this  matter  and  oiu- 
pronouncements  above,  on  the  one  hand, 
and  the  limitation  on  network  program 
carriage  adopted  in  Docket  12782,  the 
"prime  time  access"  rule  or  "Westing- 
house  proposal."  "•  While  the  two  actions 
are  designed  to  further  different  public 
interest  objectives,  and  to  a  degree  may 
look  in  different  directions,  they  are  by 
no  means  inconsistent  nor  in  conflict. 
In  the  present  matter,  we  seek  to  make 
desirable  network  programing  more  gen- 
erally available  to  other  stations  when 
it  is  not  carried  in  a  market  by  the  regu- 
lar affiliate,  thus  benefiting  these  sta- 
tions and  the  public.  This  includes  both 
prime-time  programing  and  other  pro- 
graming, and,  in  fact,  most  of  the  spe- 
cific programs  referred  to  in  the  latest 
submissions  (paragraplis  23-27,  above) 
are  nonprime  time.  It  also  includes  all 
markets,  rather  than  only  the  top  50 
covered  by  the  "prime  time  access"  rule. 
In  the  other  action,  we  have  sought  to 
encourage  the  production  of  programs  by 
Independent  soiu-ces  through  opening  up 
to  them  a  suHstantial  economic  base: 
A  portion  of  prime  time  on  the  well  es- 
tablished   facilities    (nearly    all    VHP) 
which  are  the  network  affiliates  in  the 
top  50  markets.  The  objective  of  the  rule 
is  not  to  work  a  reduction  in  network 
program  schedules  generally,  since  the 
networks  may  present  their  programs  in 
many  of  these  markets  on  independents 
where  the  regular  affiliate  is  precluded 
fr<Mi(' taking  them,  and  since  the  net- 
works may  continue  to  program  without 
limitation  in  markets  outside  of  the  top 
50.  CBS  urges  that  the  result  of  our  ac- 
tion in  that  proceeding  will  be  to  prevent 
the  achievement  of  the  objective  here, 
asserting  that  there  will  be  less  network 
programing    and    correspondingly    less 
"uncleared"  network  programing  avail- 
able to  independents.  The  "prime  time 
access"  rule  of  course  does  not  require 
this  result;  and  if  it  follows  as  a  matter 
of  fact  that  network  schedules  are  cut 
back  (which  we  assumed  it  would  for  the 
purpose  of  the  decision  on  reconsidera- 
tion in  Docket  12782)  we  conclude  that 
the  public  interest  objectives  which  that 
rule  Is  designed  to  advance  outweigh 
whatever  detriment  may  flow,  in  the 
present  respect  as  in  others.  If  network 
programing  in  fact  is  reduced  in  quan- 
tity, it  becomes  even  more  important  that 
whatever  amoimt  of  it  is  "uncleared"  by 
regular  affiliates  be  available  on  reason- 
able  terms,   and   sufficient   notice,    to 
independents. 
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Part    II:    Making    Network    Programs 

AVAILABLE  TO   "SBJALL  MARKET"  STATIONS 
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"•  In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  Rules  and  Regulations 
with  Respect  to  Competition  and  Responsi- 
bility in  Network  Television  Broadcasting, 
Docket  No.  12782,  Report  and  Order  adopted 
May  4, 1970,  FCC  70-466.  Memorandum  Opin- 
ion and  Order  on  Reconsideration  adopted 
Aug.  7,  1970,  PCC  70-a72.  26  FCC  2d  318,  19 
R.R.  ad  1869. 


43.  The  second  part  of  this  proceeding 
relates  to  making  available  network  pro- 
grams to  "small  market'  stations  at  some 
distance  from,  but  not  completely  out 
of  range  of,  large-city  affiliates,  stations 
in  places  such  as  Ada,  Okla..  and  Marion, 
Ind.,  60  to  65  miles  from  Oklahoma  City 
and  Indianapolis.  It  was  proposed  in  the 
1965  notice  to  adopt  a  rule  that  when 
an  affiliate  in  a  city  is  carrying  or  about 
to  carry  a  network  program,  and  the 
advertiser  wishes  to  place  the  program 
also  on  a  station  in  another  community, 
the  network  shall  in  good  faith  attempt 
to  place  the  program  on  the  other  sta- 
tion. The  notice  of  inquiry  raised  ques- 
tions as  to  whether  the  networks  should 
be  required  to  affiliate  with  or  furnish 
substantial  amounts  of  programing   to 
such  stations,  what  standards  would  be 
appropriate  for  use  in  this  connection 
(distance,  location  within  signal-inten- 
sity contours,  "dupUcated"  and  "incre- 
mental" circulation,  circulation  of  the 
large-city  station  in  the  home  county  of 
the  small  market  station),  and  to  what 
extent  the  standards  should  be  different 
for    sustaining    programs,    commercial 
programs  where  the  advertiser  or  all  ad- 
vertisers involved  wished  to  order  the 
smaUer  market,  and  commercial  pro- 
grams where  some  but  not  all  of  the 
advertisers  wanted  to  do  so. 

44.  Three  parties  supported  the  pro- 
posal, all  in  brief  cwnments.  These  in- 
cluded an  individual  named  Walter  B. 
Sitrick  (not  otherwise  identified)   in  a 
very   brief   statement,    the   licensee   of 
StaUon  WTAF-TV,  Marion.  Ind.  (which 
has  since  ceased  operation),  and  a  UHF 
permittee  at  Danville,  Va.    (previously 
operating  but  had  suspended  operation 
and  permit  has  now  been  deleted) .  The 
Marion  station  urged  the  importance  of 
network  programs,  asserting  that  na- 
tional advertisers  will  "buy"  the  station 
if  it  presents  them  but  not  otherwise. 
The  chief  complaint  was  inabiUty  to  get 
rebroadcast  consent  from  Indlanapohs 
and  Fort  Wayne  stations  to  pick  up  the 
programs.  It  was  urged  that  such  sta- 
tions should  be  required  to  give  consent; 
and  that  there  is  no  legitimate  reason 
for  not  doing  so  where  the  advertiser 
is  vrilUng  to  "buy"  the  small-market  as 
well  as  the  large-city  station.  The  Dan- 
viUe  permittee  emphasized  the  imjwr- 
tance  of  network  programing,  as  indis- 
pensable to  successful  operation  ma 
small  market  (as  it  had  discovered  in  its 
brief  operating  experience),  and  that  it 
should  be  more  readUy  available  to  help 
the    development    of    UHP.    DanvUles 
"fringe"  location  was  emphasized. 

45  Most  of  the  parties  opposing  the 
"uncleared  program"  rule,  mentioned 
above,  opposed  Commission  action  in  this 
respect  also,  including  particularly  the 
three  networks,  CBS  and  NBC  affiliates, 
and  Meredith.  Many  of  the  same  argu- 
ments noted  above  were  urged,  includ- 
ing the  undesirabUity  of  Inflexible  over- 
all regulation  and  government  "injec- 
tion" into  private  business  dealings.  It 
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was  asserted  that  any  rule  is  unneces- 
sary, since  the  networks  try  to  achieve 
coverage  of  all  of  the  nation  now,  and 
CBS  and  NBC  claim  coverage  of  more 
than   95    percent   of    the   nation's   TV 
homes.   This  effort  includes   affiliation 
with,  or  furnishing  numerous  programs 
to,  many  stations  in  small  markets,  and 
many  stations  within  the  Grade  B  con- 
tours of  other  stations.  It  was  urged  that 
any  further  requirement  in  this  regard 
would  result  in  wasteful  duplication  of 
coverage — two    stations    bringing    the 
same  programs  to  the  same  audience- 
harmful  to  advertisers  because  it  wastes 
their  money,  to  the  mediiun  because  it 
becomes  inefficient,  to  both  stations  in- 
volved because  it  hurts  the  value  of  their 
service  and  thus  ultimately  their  reve- 
nue, and  to  the  public  by  providing  less 
diversity   of   programming  in  what  is, 
often,  much  the  same  area.  It  was  also 
claimed  that  it  would  hurt  the  "large 
city"  station  being  duplicated,  not  only 
by  decreasing  its  audience  for  the  partic- 
ular program  duplicated,  but  also  for 
adjacent  programs;  and  that  to  the  ex- 
tent some  of  the  advertisers  involved 
might  not  want  to  make  the  duplicating 
"buy",  they  would  be  hurt  by  having 
their  money  wasted.  The  networks  as- 
serted that  often  they  do  try  to  honor 
advertiser's  requests  for  the  small-mar- 
ket station,  e.g.,  NBC  in  the  one  case 
where  a  network  advertiser  wanted  to 
buy  the  Marion  station. 

46.  With  respect  to  the  two  situations 
specifically  mentioned,  it  was  pointed  out 
that  the  Ada,  Okla.,  station  has  been  an 
ABC  affiliate  since  going  on  the  air  in 
1954  and  also  carries  substantial  amounts 
of  NBC  and  CBS  programs,  with  23  Ms 
out  of  241/2  prime-time  hours  in  1964-65 
devoted  lo  network  programs.  As  to  the 
Marion  situation,  it  was  pointed  out  that 
while  this  station  is  some  60  miles  from 
Indianapolis  it  is  only  about  45  mUes 
from  Port  Wayne,  also  with  three  net- 
work-affiliated stations,  and  less  than  30 
miles  from  Mimcie,  with  one  network 
affiliate.  Thus,  the  Grade  B  contours  of 
seven  stations  include  part  or  aU  of  the 
"home  coimty".  ^  ^ 

47  NBC  affiliates  presented  a  study 
derived  from  the  "Pisher  Report"  filed  m 
1964  in  the  CATV  proceedings  (Dockets 
14895  and  15233).  It  was  shown  that  of 
487  operating  stations  in  the  continental 
United  States  at  that  time,  only  48— 
roughly   10  percent — did  not  carry  as 
much  as  40  half -hoiu-s  per  week  of  prime- 
time  network  programing  (80  percent  of 
prime  hours)  in  March  1964.  Of  the  48,  24 
were    independents    in    large    markets 
where  there  are  three  network  affiliates. 
Of  the  remaining  24,  aU  but  two  carried 
at  least  20  half -hours.  The  two,  stations 
at  Jonesboro,  Ark.,  and  Bowling  Green. 
Ky.    (both  "VIIP),  carried  no  network 
programing.   It  was   claipied   that   the 
degree  of  overlap  involved  (with  Mem- 
phis and  NashvUle.  respectively)  Justified 
their  not  being  offered  network   pro- 
grams (both  are  within  the  Grade  B  con- 
tours of  stations  in  these  cities,  and  both 
put  Grade  B  signals  fairly  close  to  the 
cities) . 
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48.  With  respect  to  the  present  situa- 
tion, the  distribution  of  television  net- 
work programs  in  the  Unitecf  States  ii 
widespread,  and  a  substantial  majority 
of  U.S.  television  stations  are  network- 
affiliated,  or  else  receive  programs  on  a 
"per  program"  basis  in  substantial 
amount.^  The  two  stations  mentioned 
above  as  carrying  no  network  program- 
ing in  1964,  at  Jonesboro.  Ark.,  and  Bowl- 
ing Green.  Ky..  are  now  ABC  affiliates.  Of 
the  "independent"  stations  in  the  United 
States,  a  large  number  are  located  in 
cities  which  also  have  three  regular  net- 
work affiliates,  or  are  quite  close  to  such 
cities,  and  therefore  they  would  not  be 
expected  to  present  network  program- 
ing to  any  substantial  extent  except  as 
"alternate"  stations  dealt  with  in  Part 
I  of  this  report,  above.  Also,  we  are  not 
primarily  concerned  here  with  the  few 
remaining  situations  where  there  are  two 
VHP  affiliated  stations  in  a  city  or  market 
and  one  UHF  station  which  has  not  yet 
been  able  to  get  an  affiliation  with  one  of 
the  networks,  such  as  Augusta.  Ga.,  and 
Raleigh-Durham,  N.C.  These  are  under 
consideration  in  another  proceeding. 
Docket  18927. 

49.  However,  by  no  means  all  of  the 
"independent"  stations  not  presenting 
network  programing  In  substantial 
amoimt  fall  into  the  rbove  categories. 
For  example,  in  the  Marlon  situation 
mentioned,  where  that  station  had  to 
cease  operation  in  the  spring  of  1969.  the 
city,  former  station  location  and  county 
are  within  a  number  of  outside  Grade  B 
contours,  as  mentioned  above:  but  the 
city  and  former  station  location  are  not 
within  any  outside  Grade  A  contours, 
and  there  was  only  a  small  area  of 
"Grade  A  overlap"  with  one  of  the  In- 
dianapolis VHP  stations  (none  with  the 
other  two.  Fort  Wavne  or  Muncle  sta- 
tions) .  There  are  other  somewhat  simi- 
lar situations.  In  Muske?on,  Mich., 
where  a  DHP  station  operated  until  re- 
cently, the  city  and  station  location  are 
fairly  close  to  Grand  Rapids  (35  miles) 
and  quite  close  to  the  location  of  the 
Grand  Rapids  Channel  13  stat'on:  but  It 
Is  over  50  miles  to  the  location  of  the 
other  two  VHP  st:itions  In  the  Grand 
Raplds-Kalamazoo  market  f74  miles  to 
Kalamazoo),  and  they  put  only  a  Grade 
B  si?nal  over  Muske<;on.  In  Modesto, 
Calif.,  while  that  city  and  Its  station  are 
fairly  close  to  Stockton  (27  m  les  clty- 
to-city,  slightly  more  from  the  Modesto 
transmitter) .  it  Is  roughly  50  miles  from 
the  city  and  station  n  the  location  of  the 
Stockton  and  Sacramento  VHP  network 
stations,  and  some  70  miles  to  Sacra- 
mento. These  stations  provide  Grade  B 
or  better  signals  to  Modesto:  two  put  a 
Grade  A  signal  over  Modesto  and  one 
over  the  Modesto  station's  location. 
Pocatello.  Idaho,  where  an  independent 
VHP  station  operates,  is  within  the 
Grade  A  contours  of  two  Idaho  Palls  sta- 
tions but  not  within  the  Grade  B  con- 


"  According  to  the  Commission's  report  TV 
Financial  Data — 1969  (Mtmeo  No.  53051).  re- 
leased July  24.  1970.  of  598  regular  (non- 
satellite)  stations  reporting.  516  wer« 
network-alBUated  and  82  were  Independent. 
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tour  of  any  other  station.  Fond  du  Lac. 
Wis.,  and  its  UHF  station  are  within  the 
Grade  B  contour  of  Milwaukee  and 
Green  Bay  VHP  stations,  but  within  the 
Grade  A  contours  of  only  one  Green  Bay 
network  affiliate  (it  is  about  54  miles  be- 
tween these  cities.  39  miles  between 
transmitters).  Jamestown,  N.Y..  where 
a  UHF  station  formerly  operated.  Is 
within  the  Grade  B  contours  of  three 
Buffalo  and  three  Erie  stations,  but 
within  the  Grade  A  contour  of  only  the 
Erie  VHP  station  (clty-to-city  distances 
are  43  miles  to  Erie  and  57  m'les  to  Buf- 
falo) .  Other  cases  in  which  the  city  and 
station  site  are  fairly  far  from  the  larger- 
city  stations  (although  one  or  brth  are 
within  three  network  Grade  A  contours) 
Include  Hickory,  N.C.  44  miles  to  Char- 
lotte; Salem.  Oreg..  44  miles  to  Portland 
(more  from  the  Salem  station's  site)  and 
Canton.  Ohio.  43  miles  to  Youn^- 
town  (less  between  sites)  and  21  miles 
from  Akron,  with  one  net  work  affiliate." 
50.  There  are.  of  course,  numerous 
cases  in  which  the  networks  affiliate  with 
stations  fairly  close  together.  This  Is  par- 
ticularly true  where  both  are  in  large 
cities  or  markets,  such  as  Washington- 
Baltimore  (35  miles  city-to-city >,  Bos- 
ton-Providence/New Bedford  (41  miles 
Boston-Providence),  and  ABC  in  Cleve- 
land-Akron, Ohio  (30  miles  clty-to-clty, 
less  than  25  miles  between  transmitters). 
It  Is  also  true  to  some  extent  where  the 
markets  are  not  so  large:  for  example  the 
UHF  station  at  Anderson.  S.C.  has  af- 
filiation arrangements  with  ABC  and 
CBS;  the  VHP  station  at  Spartanburg, 
S.C.  (in  the  Greenville-Spartanburg- 
Ashevllle  market) ,  Is  also  a  CBS  affiliate, 
the  distances  being  about  48  miles  clty- 
to-clty  and  50  miles  between  transmit- 
ters. NBC  and  CBS  have  secondary 
affiliations  with  a  station  In  Tuscaloosa, 
Ala.,  some  50  miles  from  Birmingham. 
There  are  also  a  few  cases  where  net- 
works are  regularly  affiliated  with  two 
or  more  stations  located  close  together 
and  in  the  same  market.  For  example, 
CBS  Is  affiliated  with  three  UHF  stations 
In  the  Harrisburg-Lancaster-Lebanon- 
York  (Pa.),  market,  with  transmitters 
less  than  30  miles  apart:  and  NBC  Is  af- 
filiated with  UHF  stations  at  New  Brit- 
ain-Hartford an '  Waterbury.  Conn.,  in 
the  Hartford-New  Haven  market,  with 
transmitters  only  about  16  miles  apart. 
With  NBC  also  affiliated  in  the  nearby 
Springfield,  Mass..  market,  this  means 


"As  to  the  small-clty  station's  penetratloa 
of  the  larger  city,  the  Canton  staMon  puts 
a  Grade  A  signal  over  Akron  and  the  Modesto 
station  puts  a  Grade  A  signal  over  part  of 
Stockton.  The  Fond  du  Lac  and  Salem  sta- 
tions provide  a  Grade  B  signal  Just  beyond 
Green  Bay  and  Portland  respectively,  the 
Jamestown  station's  Grade  B  contour  In- 
cluded Krie  but  not  Buffalo,  and  the  Canton 
station  provides  a  Grade  B  signal  to  part  of 
Toungstown.  Pocatello  Includes  Idaho  Falls 
(but  no  other  station  locations)  within  Its 
Orttde  B  contour.  The  Hickory  and  Muskegon 
stations  do  not.  or  did  not.  significantly 
penetrate  the  larger  city.  The  Modesto  sta- 
tion's Grade  B  contour  does  not  Include 
Sacramento  or  the  sites  of  the  stations  In 
that  market. 


three  stations  within  about  40  miles  pre- 
senting the  same  NBC  programs. 

51.  Conclusions  as  to  "small  market" 
stations:  Here,  as  with  the  "uncleared 
programs"  portion  of  this  proceeding, 
we  conclude  that  no  final  action  is  war- 
ranted at  this  time.  However,  while  the 
overall  situation  in  this  area  is  probably 
somewhat  better  than  it  Is  with  respect 
to  "uncleared  programs,"  we  conclude 
that  It  I.  not  by  any  means  completely 
satisfactory,  and  must  be  carefully 
studied  in  the  near  future. 

52.  It  must  be  borne  in  mind  that  the 
stations  involved  here — such  as   those 

mentioned  in  the  last  few  paragraphs 

are  generally  the  only  ones  in  their  com- 
munities, and  thus  their  survival  and 
continued  operation  is  very  much  in  the 
public  interest,  and  must  be  of  high  con- 
cern to  us,  under  our  "307(b)"  mandate 
to  provide  conditions  favorable  to  the 
development  of  local  outlets  in  as  many 
communities  of  substantial  size  as  pos- 
sible. This  has  long  been  one  of  our  basic 
allocations  objectives,  in  television  as  in 
the  radio  broadcast  services,  as  empha- 
sized in  the  1952  sixth  report  and  order 
establishing  the  present  basic  television 
allocation  framework.  The  pubUc  inter- 
est In  the  development  and  viability  of 
these  stations  is  probably  higher,  and 
certainly  at  least  as  high,  as  It  is  in 
the  success  of  the  independent  UHF 
stations  which  have  been  the  primary 
object  of  our  concern  in  Part  I  of  this 
proceeding,  above. 

53.  In  the  sixth  report  and  order  of 
1952,  the  Commission  established  a  Table 
of  Assignments  for  the  licensing  of  UHF 
and  VHP  stations  in  the  expectation  that 
areas  of  "no  service  or  inadequate  serv- 
ice be  kept  at  a  minimum"  and  that  the 
demonstrated  desire  for  broadcasting 
stations  to  meet  local  needs  and  interests 
be  met.  Particularly,  we  indicated  an 
expectancy  that  by  fixing  a  channel 
reservation  many  communities  which  at 
the  time  could  not  support  a  station 
would  viltimately  be  able  to  do  so.  It  is 
obvious  today  that  a  network  affiliation 
can  be  the  sustenance  of  many  otherwise 
marginal  stations;  network  affiliation 
policies  can  make  or  break  local  tele- 
vision stations  in  moderately  small  cities. 
Our  concern  that  network  affiliation 
practices  coincide  with  our  efforts  to  en- 
courage the  establishment  of  a  nation- 
wide television  system  is  evinced  by  our 
rule  prohibiting  efforts  being  made  upon 
networks  by  their  affiliates  with  regard 
to  their  affiliation  with  stations  in  other 
markets  (§73.658).  If,  with  or  without 
outside  influence,  the  network  unreason- 
ably denies  programs  to  television  sta- 
tions serving  areas  otherwise  without  its 
service,  that  denial  disserves  the  public 
and  may  spell  the  bankruptcy  of  the 
station  as  in  Marlon,  or.  at  least,  the 
cessation  of  operation  as  in  other  cases 
mentioned.  CATV  becomes  the  only  re- 
course. The  growth  of  CATV  is  generally 
ascribed  to  inadequacies  of  off-air  signals 
in  quantity  and  quality  in  extensive  areas 
of  the  United  States. 

54.  In  light  of  these  considerations,  the 
imavallability  of  network  programs  to 
stations  in  places  such  as  Marion,  and 
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some  of  the  others  mentioned,  must  be 
regarded  as  unsatisfactory,  and  we  must, 
and  do  expect  the  networks  to  take  stepa 
to  increase  such  availability.  We  recog- 
nize that  this  situation  Is  a  complex  one. 
and  we  do  not  here  say  what  such  steps 
should  be,  whether  they  should  involve 
a  formal  review  and  revision  of  affiliation 
procedures  and  criteria,  or  ad  hoc  ex- 
ceptions. But,  m  our  judgment,  in  at 
least  some  of  the  situations  mentioned 
the  present  situation  must  be  altered. 
55   As  indicated  above,  much  of  the 
discussion  of  the  Marion  and  Ada  situa- 
tions  in  the  comments  herein,  was  in 
terms  of  "Grade  B  contours",  and  how 
these  stations'  coverage  areas  (and  cities 
and     home     counties)     receive     oth^r 
Grade  B  signals.  To  the  extent  that  this 
means  the  networks  use  "Grade  B  cov- 
erage" as  a  criterion  determining  affili- 
ation vel  non,  we  believe  that  an  erro- 
neous standard  is  being  employed.  In  our 
judgment,  use  of  the  Grade  B  criterion, 
to  the  extent  it  Is  employed  in  this  con- 
nection, has  substantial  deficiencies,  re- 
sulting in  fewer  affiliated  stations  than 
there  would  be  if  more  Uberal  standards 
prevailed,  and  thus  fewer  stations  with 
the  economic  base  so  important  to  suc- 
cessful operation.  The  fact  that  a  givrai 
community  or  area  receives  a    Grade  B 
signal  does  not.  of  course,  mean  that  sat- 
isfactory    reception     is      guaranteed. 
"Grade  B"  is  defined  as  a  signal  inten- 
sity sufficient  to  provide  expected  serv- 
ice at  50  percent  of  the  locations  90 
percent  of  the  time,  and,  in  addition,  it 
does  not  take  into  account  cochannel  or 
adjacent  channel  Interference.  Thus   to 
the  extent  it  is  used,  rehance  on  UUs 
criterion  results  both  in  fewer  stations 
obtaining  programs  so  necessary  to  their 
operation,  and  less  availability  of  the 
programs  to  the  public.  The  criterion 
must  be  changed  if  the  number  of  sta- 
tions is  to  approach  the  oppori;unlties 
therefor  provided  in  the  Table  of  As- 
signments. 

56.  Moreover,  as  indicated  above,  when 
the  situation  appears  to  warrant  It,  the 
networks  affliUate  with  stations  situated 
well  within  the  Grade  B  contours  of 
other  stations,  and,  indeed,  sometimes 
within  the  Grade  A  contours  of  other 
stations,  as  in  the  Washington-Balti- 
more, Cleveland-Akron,  Pennsylvania, 
and  Connecticut  cases  referred  to  above. 
If  affiUation  with  two  stations  with  this 
degree  of  proximity  and  overiap  is  de- 
sirable in  these  situations,  we  fail  to  see 
why  it  would  not  be  in  other  situations 
such  as  Marion  and  others  mentioned. 

57.  Overall,  the  performance  of  the 
networks  in  this  area  Is  not  to  be  criti- 
cized too  harshly;  as  mentioned,  the  dis- 
tribution of  their  programs  Is  fairly  wide- 
spread, and  we  note  that  they  provide 
programs  to  some  stations  in  very  small 
markets  which  are  isolated  from  other 
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stations  (e.g..  Flagstaff,  Ariz.,  and  Miles 
City,  Mont.).  Moreover,  as  noted  above, 
we  recognize  that  this  subject  is  a  com- 
plex one,  and  the  formulation  of  appro- 
priate standards  might  well  be  difficult. 
None  of  the  stations  mentioned  above  is 
situated  so  that  there  is  no  possibiUty  of 
service  In  its  city  from  existing  affiliates 
of  three  networks    (except  Pocatello). 
Nonetheless,  we  find  the  unavailabUity 
of  network  programs  in  the  Marion  sit- 
uation, and  some  of  the  other  similar 
cases  mentioned,  an  unsatisfactory  situ- 
ation which  must  be  improved.  We  vnll 
expect  the  networks  to  review  the  poli- 
cies and  practices  imder  which  they  en- 
ter into  affiliation  arrangements  or  oth- 
erwise furnish  programs  to  stations,  to 
keep  attuned  to  the  public  need  for  an 
expanded  television  service.  We  will  ex- 
pect a  report  by  June  1971,  as  discussed 
below. 

58   Mention  was  made  earlier,  to  con- 
nection with  the  "uncleared  program" 
problem,  of  the  compensation  paid  to 
UHF  stations  when  the  regular  affiliate 
in  the  market  does  not  clear  the  pro- 
gram, in  which  respect  the  situation 
does  not  appear  satisfactory.  The  same 
is  likely  true  in  the  present  connection 
also,  but  this  aspect  of  the  matter  ap- 
pears of  less  importence.We  recognize 
that  in  some  of  these  "small  market"  sit- 
uations the  number  of  viewers  which 
the  station  would  add  to  the  network 
lineup  if  included  in  it  may  be  small, 
and  therefore  it  may  not  be  practical 
to  expect  a  high  level  of  remuneration 
from  the  networks  in  some  cases.  The 
emphasis  in  this  part  of  the  proceeding 
is  rather  on  the  avaUability  of  network 
programs,  which  can  serve  the  station 
economicaUy  by  helping  it  to  seU  adja- 
cencies and  building  an  audience  and 
establishing  a  position,  as  well  as  through 
whatever  compensation  it  may  get  from 
the  network.  However,  it  is  noted  that 
numerous  small-market  stations  pres- 
ently appear  to  receive  little  or  nothing 
from  the  networks.  According  to  the  cur- 
rent network  Standard  Rate  and  Date 
Service,  a  number  of  stetions  listed  as 
affiliates  are  not  given  a  "network  rate", 
and   therefore   presumably    receive   no 
compensation.  Others  have  extremely  low 
network  rates,  less  than  $100  per  prime 
time  hour.  We  hope  that,  to  the  extent 
these  stetions  add  value  to  the  network's 
lineup,  ways  can  be  found  to  bring  them 
increased  compensation. 
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development  of  UHF  stetions  is  to  be 
furthered.  Four  of  these  relate  to  the 
placement  of  "uncleared"  network  pro- 
grams,   those    not   carried   by    regular 
affiliates  in  the  market,  and  have  been 
mentioned   in   paragraphs    30    and   41 
above:  (1)  more  vigorous  efforts  to  place 
on   alternate   stetions    all    "uncleared" 
programs,  including  those  not  teken  by 
the  regular  affiliate  only  occasionally  or 
part  of  the  time,  and  "one-shot"  pro- 
grams; (2)  adequate  notice  to  alternate 
stetions   that   a   program   will   not   be 
cleared  by  the  affiliate  and  will  thus  be 
available  to  other  stetions;  (3)  a  reason- 
able level  of  compensation  to  the  inde- 
pendent stetions  carrying  the  program; 
and  (4)  recapture  practices  which  afford 
a  reasonable  degree  of  stebility  to  the 
independent,  which   appear  to  include 
the  mlnimiun  of  13  weeks  run  without 
recaptiure  now  granted  by  ABC  and  CBS. 
The  fifth  matter,  discussed  in  the  im- 
mediately preceding  paragrt«)hs,  is  the 
availability    of    programs    to    "small- 
market"  stetions,  an  area  where  the  net- 
works' practices  and  policies  appear  to 
have  been  too  restrictive  so  that  numer- 
ous such  stetions  are  unable  to  obtein 
desirable  program  product  and  thus  their 
survival     is    endangered    or    becomes 
impossible. 

60.  In  our  view,  for  reasons  steted 
herein,  the  public  interest  requires  an 
improvement  in  the  networks'  perform- 
ance in  these  respects,  and  we  expect  it 
to  be  improved  in  the  near  future.  While 
we  are  not  now  adopting  any  rules  in 
these  areas,  we  will  require  the  networks 
to  report  In  the  near  future,  by  June  30, 
1971,  a  period  some  seven  months  hence, 
on  their  policies  and  practices  in  the 
respects  mentioned  above.  This  proceed- 
ing is  being  kept  open  for  the  receipt  of 
this  information  and  whatever  subse- 
quent consideration  and  action  may  be 
indicated. 

61.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  three  national  tele- 
vision networks,  American  Broadcasting 
Cos.,  Inc.,  Columbia  Broadcasting  Sys- 
tem, Inc.,  and  National  Broadcasting  Co., 
Inc.,  shall  report  to  the  Commission,  on 
or  before  June  30, 1971,  as  to  their  poUcies 
and  practices  current  at  that  time  as  to 
the  five  matters  mentioned  in  para- 
graphs 30,  41,  51-57,  and  58,  hereinabove. 
This  action  is  teken  pursuant  to  sections 
303  (g)  and  (i),  and  403  of  the  Com- 
munications Act  of  1934.  as  amended. 


OVERALL  CONCLUSIONS  AND  ORDER 

59.  As  steted  above,  while  the  adoption 
of  specific  rules  does  not  appear  appro- 
priate at  this  time,  the  situation  with 
respect  to  the  distribution  of  network 
programs  appears  unsatisfactory  in  a 
number  of  respects,  and  hi  our  judgment 
must  be  improved  if  the  public  interest 
In  increased  television  service  and  the 


[SEAL] 


Federal  Communications 

Commission," 
Ben  F.  Waple, 

Secretary. 


IFJl.  Doc.  70-17460;    PUed,   Dec.  38.   1970; 
8:50  ajn.] 

»♦  Commissioner  Hartley  absent;  Oommls- 
Bloner  WeUs  statement  filed  as  part  of  origi- 
nal document. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EDWARD  HARLAN  CASTLE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Edward 
Harland  Castle.  DBA.  Cool  Springs  Park, 
Route  50.  Rowlesburg.  WV  26425.  has  aj)- 
plied  for  relief  from  disabllltlei  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  Incurred  by 
reason  of  his  conviction  on  January  12. 
1966.  in  the  United  Slates  District  Court 
for  the  Northern  District  of  West 
Virginia,  Elkins,  W.  Va..  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Mr.  Castle  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  c:mmerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  Chapter 
44.  TiUe  18,  United  States  Code  as  a 
firearms  or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968, 
as  amended  (82  Stat.  236;  18  U.S.C.. 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Mr.  Castle  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Edward  Harlan  Castle's  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  Chapter  44.  Title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circimistances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c) .  Title  18.  United  SUtes 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Edward  Har- 
lan Castle  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  inciirred 
by  reason  of  the  conviction  hereinabove 
described. 


Notices 


Signed  at  Washhigton.  D.C.,  this  14th 
day  of  December  1970. 

(SEALl       Randolph  W.  Throwik. 
Commissioner  of  Internal  Revenue. 

|F.R.   Doc.    70-17496:    Filed.   Dec.   28.    1970: 
8:52  ajn.| 


CHARLES  E.  FIELDS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Charles  E. 
Fields,  Route  3.  Box  220.  Princeton,  MN 
55371,  has  applied  for  relief  frcnn  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  crnviction  on 
March  15.  1956.  in  the  Hennepin  Coimty 
District  Court,  Minneapolis,  Minn.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Charles  E. 
Fields  because  of  such  conviction  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  Ineligible  for  a 
license  under  Chapter  44.  Title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VU  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236: 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Charles  E.  Fields  to  receive,  possess,  or 
transport  In  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Charles  E.  Fields'  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  Chapter  44, 
Title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) .  Title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Charles  E. 
Fields  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1970. 

[seal!       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PJt.   Doc.    70-17495:    Piled,   Dec.   28,    1970; 
8:52  ajn.) 


ROBERT  FRANCIS  MORSE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert 
Francis  Morse,  50  Carleton  Avenue, 
Brockton.  MA  02401,  has  applied  for 
relief  from  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition. 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  February  11,  1942,  in  the 
Plymouth  Superior  Court,  Plymouth. 
MA.  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unle:s 
relief  is  granted,  it  will  be  imlawful  for 
Robert  Francis  Morse  because  of  such 
conviction,  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44. 
title  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968, 
as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix) ,  because  of  such  conviction,  it 
would  be  unlawful  for  Robert  Francis 
Morse  to  receive,  possess,  or  transport  in 
conunerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have -con- 
sidered Robert  Francis  Morse's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  Chapter  44.  Title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR-178.- 
144:  It  is  ordered.  That  Robert  Francis 
Morse  be,  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  P'ederal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  flreanns  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


Signed  at  Washington,  D.C..  this  14th 
day  of  December  1970. 

[SEAL]  RANDOLPH  W.  THROWEt, 

Commissioner  of  Internal  Revenue. 

IFR    Doc.    70-17497:    Filed.    Dec.   28,    1970; 
'  8:52a.m.l 
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EDWARD  PIEKARSKI 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Edward 
Piekarskl,  29737  Westfield.  Livonia,  MI 
48150.  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  12, 1944,  in  the  Recorder's  Court 
of  the  City  of  Detroit.  Mich.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Edward  Piekarskl 
because    of    such    conviction,    to   ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license    imder    chapter    44,    title     18, 
United  States  Code  as  a  firearms  or  am- 
munition      importer.       manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Edward  Piekarskl  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Edward  Plekarskl's  appUcation 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's rec9rd  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  pubUc  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Edward 
Wekarski  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  16th 
day  of  December  1970. 

[SEAL]       Randolph  W.  Throwe*. 
Commissioner  of  Internal  Revenue. 

(PJl.  Doc  70-17498:   Filed.  Dec.  28,  1970; 
8:62  a.m.] 


NOTICES 


POST  OFFICE  DEPARTMENT 

LOSSES  IN  THE  MAILS 

Limitation  on  Reimbursement 
Therefor  by  Postal  Service 

Effective  January  1.  1971,  the  Postal 
Service  will  reimburse  customers  for 
losses  through  the  mail  service  only  to 
the  extent  of  indemnity  protection  af- 
forded by  the  registry  and  insurance 
systems. 

Customers  of  the  Postal  Service  using 
the  malls  to  transmit  currency  or  articles 
of  value  are  offered  the  protection  of 
registry  and  insurance  systems  provided 
by  the  Postal  Service  at  reasonable  fees. 
The  Postal  Service  anticipates  that  its 
customers  wUl  uUlize  these  sei-vices  for 
protection  of  any  articles  of  value  en- 
trusted to  the  mails. 

(5  U.S.C.  301.  39  U.S.C.  601) 

David  A.  Nelson, 
General  Counsel. 

(F.R.   Doc.   70-17548:    Filed.   Dec.   28.    1970; 
9:33  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagrams 

Notice  is  hereby  given  that  effective 
February  1,  1971.  the  following  protrac- 
tion diagrams  are  officially  filed  and  of 
record  in  the  Sacramento  Land  Office. 
In  accordance  with  Title  43,  Code  of 
Federal  Regulations,  these  protractions 
will  become  the  basic  record  for  describ- 
ing the  land  for  all  authorized  purposes 
at  and  after  10  a.m.  of  the  above  date. 
UntU  this  date  and  time,  the  diagrams 
have  been  placed  in  the  open  files 
and  are  available  to  the  pubUc  for 
information  only. 

California  Pbothaction  Diaobam  93 
Approved  January  27. 1970 

T.  15  M.,  R.  9  E..  M.D.M., 

Sec.    36.    NE>/4.    EV4W14.    N>^SE«4.    SW% 
SBV*- 

California  Pbotbaction  Diagram  97 
Approved  February  24, 1970 

T.  14  S..  R.  31  E..  M.D.M., 

Sees.  1  to  36,  Inclusive,  all. 
T.  15  S.,  R.  31  E.,  M.DJi., 

Sec.4.W'^; 

Sec.5,EV4: 

Sec.  10.S>/j; 

Sec.  14.  W^; 

Sec.  15.Ny2.SE%: 

Sec.  16.  SV4; 

Sec.  21.  N^. 
T.  13  3..  R.  31 'A  E.,  MJJll., 

Sec.  l.aU; 

Sec.  12.  aU; 

Sec.  13.  all; 

Sec.  24.  aU; 

Sec.  25.  all; 

Sec.  36.  all. 


19699 


T.  14  S..  R.  31 V4  E.,  M.DAL, 

Sec.  1.  aU: 

Sec.  12.  all: 

Sec.  13,  aU; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  36,  all. 
T.  121/2  S.,  R.  32  E..  M.D.M., 

Sees.  25  to  30,  inclusive.  SVi', 

Sees.  31  to  36,  Inclusive,  all. 
T.  13  S..  R.  32  E.,  M.D.M., 

Sees.  1  to  36,  Inclusive,  aQ. 
T.  14  S..  R.  32  E.,  M.D.M.. 

Sees.  1  to  36,  Inclusive.  alL 
T.  15  S.,  R.  32  E..  hlJiM., 

Sees.  1  to  36.  Inclusive,  all. 

California  Protraction  Diagram  98 
Approved  Februaiy  24. 1970 

T.  16  S.,  R.  29  E.,  M.D.M., 

Sec.35,  SE>A; 

Sec.  36.  SVj. 
T.  16  S.,  R.  30  E.,  l£JiM.. 

Sec.  31.31/2: 

Sec.  32.  S»A. 
T.  17  S..  R.  30  E..  M.D:M., 

Sec.  3.NW>4: 

Sec.  4,NV4: 

Sec.  5,NV'2: 

Sec.  6.N»/2: 

Ssc.  ig.SVa: 

Sec.30.Nt^. 
T.  16  S.,  R.  31  E.,  M.DJif., 

See.  33.  SE^^; 

Sec.34.SWV4. 
T.  17  S.,  R.  31  E.,  M.DJC., 

Sees.  1  and  2.  all; 

Sec.3.Ni4.SEy4: 

Sec.  u.NVi: 

Sec.  12,Ny2- 
T.  17  S..  R.  32  E..  US)M., 

Sec.  6.W%. 

California  Protractiow  Diagram  112 
Approved  February  10. 1970 

T.  7  S..  R.  24  E..  M.D.M.. 

Sec.  10,SV4: 

Sec.  15,  all; 

Sec.  16,EV2; 

Sec.  21.EV4: 

Sec.22,NV2.SWV4- 
T.  6  S..  R.  25  E..  MDM., 

Sec.7.S%; 

Sec.  18,  all: 

Sec.  19.  N^. 

California  Protraction  Diagram  116 

Approved  February  2. 1970 

T.  5  S..  R.  22  E..  MJ).M., 
Sec.  5.  all; 
Sec.  6,  all.   ' 

California  Protraction  Diagram  !!• 


Approved  February  2, 1970 

T.  3  S.,  R.  20  E.,  M.D.M.. 

Sec.  1,W'^: 

Sec.  2,  E 1/2  • 
T.  4  S.,  R.  20  E.,  M.D.M.. 

Sec.  3.W»A; 

Sec.  4.E'^: 

Sec.5.  NW14,S%: 

Sec.  6.  NEVi.  S1/2: 

Sec.  7.  all: 

Sec.8.N^.SW»/4. 
T.  2  S..  R.  21  E.,  M.OM., 

Sees.  1  and  2,  aU; 

sec.3,^fEy4.svi; 
Sec.  10.  aU: 

Sees.  11. 12.  and  15,  fractional; 
Sees.  30  and  31.  fractional. 
T.  2  S.,  R.  22  E..  M.D.M., 
Sees.  1  to  4,  Inclusive,  fractional; 
Sec  5  all* 

8, 9,'  1 1. 12.  and  36,  f ractlozuO. 
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Cautosnu  PnoTXAcnoN  DiAcmAit  117 
Approved  February  2, 1970 

T.  1  S..R.16E..U.DM.. 

Sec.  3,WViNW>4; 

Sec.  4,NE'/4. 
T.  1  S..  R.  18  E.,  MJ).M., 

Sec.  l.NW>4; 

Sec.  2.  NVi: 

Sec.  3.N'/4: 

Sec.  4,  NV4.SW%: 

Sec.  5.  E>/^. 

Cautoxnia  Pbotkaction  Diacsam  118 
Approved  Fel>ru»ry  2,  1970 

T.  2N.,R.  26E..M.DJ*.. 

Sees.  13  and  24,  fractional. 
T.  1  N.,  R.  27  B..  MJ3J1.. 

Sec.  28.  Sl-i: 

Sec.  29.  NWH.S'A; 

Sec.  30.  E'/i: 

Sec.  31.EV4; 

Sec.  32,  all: 

Sec.  33.  all: 

Sec.  34.  W 14. 
T.  2  N..  R.  27  E..  M.D.M.. 

Sees.  18  and  19.  fractional. 
T.  1  N.,R.  28E..  MJ3.M., 

Sees.  1  to  2.  incliislve.  all; 

Sec.  4.NE>4.SV4; 

Sees.  9  to  16.  inclusive,  all: 

Sees.  21  to  28.  all; 

Sec.  33,N'/i.SE%; 

Sees.  34  to  36.  inclusive,  all. 

California  Protraction  Diacram  119 
Approved  February  3. 1970 

T.  1  N..  R.  25  B..  M.D.M., 

Sees.  1  to  6.  inclusive,  all: 

Sees.  9  to  12,  Inclusive,  all: 

Sees.  25  to  29,  Inclusive,  all; 

Sees.  31  to  36,  inclusive,  all. 
T.  2N..R.  25E.,M.D.M., 

Sec.  6,W>/i. 

California  Protraction  Diagram  130 
Approved  January  27, 1970 

T.  3  N.,  R.  22  E.,  M.D.M., 

Sees,  1  to  6.  inclusive,  8'/4: 
Sees.  7  to  36,  inclusive,  all. 
T.  3  N.  R.  23  E.  II.D.M., 
Sees.  1  to  30,  inclusive,  all: 
Sees.  31  to  36,  Inclusive,  fractional. 

California  Protraction  Diacram  121 
Approved  January  27. 1970 

T.  3N..R.  19E..M.Di*., 

Sees.  1  to  16,  inclusive,  all; 

Sees.  21  to  28,  Inclusive,  all; 

Sees.  32  to  36.  Inclusive,  all. 
T.  3  N..  R.  20  E.,  M.DJC., 

Sec.l.NWV4.Si,i: 

Sees.  2  to  36.  inclusive,  all. 
T.  4  N..  R.  20  E..  M.DJ4., 

Sees.  1  to  5,  Inclualve,  SV4: 

Sec.  6,  SWV4NW'4,  SVi: 

Sees.  7  to  36,  Inclusive,  all. 
T.  3  N..  R.  21  E..  MJ).M., 

Sees.  1  to  6.  Inclusive.  8%  all; 

Sees.  7  to  36,  inclusive,  aU. 

California  Protraction  Diagram  123 
Approved  January  27, 1970 

T.  6  N.,  R.  30  B., 

Sees.  1  to  4.  Inclusive,  all; 

Sec.  5,  SB "4 ; 

Sec.  6,Ni^: 

Sec.  7.  NEV4.SV4: 

Sees.  8  to  18.  Inclualve,  all; 

Sec.  19.  NV4,SE',4; 

Sees.  20  to  26,  inclusive,  all; 

Sec.  27,  N^4.SE>4; 

Sec.  28,  N>/^N>4: 

Sec  29  NV4* 

Sec'.  35',  NE'A.  S^NW^,  BE^l 

Sec  S6.  all. 


NOTICES 


T.  5  N.,  R.  21  B.,  MJ3.M.. 
Sees.  2  to  S,  inclusive,  all; 
Sec.e,  EVi: 

Sec.7,  NE>4: 

Sees.  8  to  11,  Inclusive,  all; 

Sec.l4.N'/j,SW«4; 

Sec.  15.  aU; 

Sec.  16,Ni4,SE^; 

Sec.  31.B>/,: 

Sec.  32.  W'/4: 

Sec.  33,NEV4,Si/^:    . 

Sec.  34.KW>4,S>^: 

Sec.  36.  SEV4- 
T.  8  N..  R.  21  E..  M.D.M.. 

Sees.  1  to  36.  inclusive,  an. 
T.  6  N..  R.  22  E.,  M.D  Jf ., 

Sec.  5.  WV4; 

Sec.  6,  E>^. 

California  Protraction  Diagram  123 
Approved  January  37, 1970 

T.  6N.,  R.  17  B.,  Ii.DJif ., 

Sec.2,NV4,SWy4: 

Sec.  3,  aU: 

Sec.  4,  B>4. 
T.  7  N.,  R.  17  B..  M.D.M., 

Sec.  1,NV4,SW%; 

Sec.  2,  N'/^.  SB ^4: 

Sec.  3.  N 14; 

Sec.  4,  N'/4.SW'4; 

Sec.  5,  all; 

Sec.  6,  N',i.SE!4; 

Sec.  24.  NE>4.S>/^: 

Sec.  25.  all; 

Sec.  34.  NEi/4.S>/2: 

Sees.  35  and  36.  all. 
T.  6  N..  R.  18  E.,  M.T3M., 

Sec.  1,N>4; 

Sees.  2  to  5.  inclusive,  all; 

Sec.  6,B^/4.SW>4SW'^; 

Sec.  7,NVi; 

Sec.  8,  N>^: 

Sec.9.NW«4; 

Sees.  10  and  11.  N>^; 

Sec.  23.  EVi; 

Sec.  24,  WVi,SE>4; 

Sec.  25,  all: 

Sec.  26,  NEVi.S'i: 

Sec.  27,  SE 14: 

Sec.33,8'/jNEi4.8B>4; 

Sec.  34,  unsurveyed  portion; 

Sees.  35  and  36,  all. 
T.  6N.,R.  19E.,  M.Dlf., 

Sec.  5.NWV4.S14; 

Sec.  6.N1/J.SEV4; 

Sec.  7.  NE',4: 

Sec.  8.  N>4: 

Sec.  19.  S>/,; 

Sec.  30.N'/j.SW%; 

Sec.  31.  W'/j. 
T.  7  N.,  19  B..  M  D.M.. 

Sec.  1.  all; 

Sec.  2,  E>4: 

Sec.3.  SW'A: 

Sec.4.NW14.8V4: 

Sec.  5,  B>4: 

Sec.  8,  E>4: 

Sec  9  ftll' 

Sec.  lb,  NW%,SE%; 

Sec.  ll,NE'/4.8'^; 

Sees.  12  to  15.  inclusive,  all; 

Sec.  16.  NV^.  SB  14; 

Sees.  22  to  26.  inclusive,  all; 

Sec.  27,N'/j.SE'4; 

Sec.  35.  NV4.se Vi; 

Sec.  36,  all. 

Californu  Protraction  Dugram  194 
Approved  January  37, 1970 

T.  8N.,R.  17E.,  M.D.M., 

Sees.  1  to  3.  inclusive,  all; 

Sec.  4.  B>4; 

Sees.  10  to  15,  Inclusive,  all; 

Sec.  21.  NE>4,SVi: 

Sece.  22  to  28.  incluclTe,  all; 
.    Sec.  3i.NEi4.SVi: 

Sees.  32  to  36,  inclusive,  all. 


T.  9  N..  R.  17  B.,  M.D.M.. 

Sec.  22.SE>4: 

Sec.  23.  SW^,  B'^EViEH; 

See.  36,aU: 

Sec.  27,  NEV4,-8V4: 

Sees.  34  and  35,  all. 
T.  8  N.,  R.  18  E.,  M.D.M., 

Sees.  1  to  23,  inclusive,  all; 

Sec.  24,  N'4NBi4,WV4; 

Sec.  26,  NV4; 

Sec.  27,  NV4: 

Sec.  28,  N'^: 

See.  29.  N'^,8W«4: 

Sees.  30  and  31,  all. 
T.  9  N..  R.  18  E.,  M.D.M.,  "^ 

Sec.  3.  NWVi,  NViSWV4: 

See.  4.  N'4,  SWV4,  N'ASE%; 

Sec.  5.  E'/i; 

Sec.  7.  NBV4,8^; 

Sec  8  ftll* 

Sec.'    9.    WV4NW>4,    SE«/4NW%.    S>^,    S^ 
NB'/4: 

Sec.  lO.SViNVi.SVi: 

Sec.  ll.S'/iNW'/4,S!4; 

Sec.  13,  all,  except  NEV4: 

Sees.  14  to  24,  inclusive,  all; 

Sees.  28  to  33,  inclusive,  all. 
T.  8  N.,  R.  19  E.,  M.DJf., 

Sees.  1  and  3.  all; 

Sec.  ll.Ni^,SEV4: 

Sec.  12,  all; 

Sec.  18,WV4; 

Sec.  19,  N'^NWVi; 

Sec.  35,  NBV4,8V4: 

Sec.  36,  all. 

California  Protraction  Diagram  128 
Approved  January  27, 1970 

T.  8  N.,  R.  34  E.,  M.O.M., 

Sees.  5  and  6,  fractional; 

Sec.  7,  aU; 

Sees.  8, 9, 15,  and  16,  fractional; 

Sees.  17, 18,  19,  20,  and  21.  all; 

Sees.  22,  23.  25,  and  26,  fractional: 

Sees.  27  to  36,  inclusive,  all. 
T.  9  N..  R.  24  E..  M.D.M., 

Sec.  31,  fractional. 
T.  8  N.,  R.  25  E..  M.DK.. 

Sec.  31,  fractional. 
T.  6  N..  R.  26  E..  M.DJf.. 

Sec.  4.  fractional; 

Sec.  5,  fractional  E\i: 

Sec.  9.  fractional  NV^N>^. 

California  Protraction  Diagram  133 
Approved  February  10, 1970 

T.  5  8..  R.  26  B..  M.D.M., 

SeoB.  1  to  36,  Inclusive,  all. 
T.  6  8.,  R.  26  B.,  If  .D.M., 

Sees.  1  to  36,  Inclusive,  all. 
T.  5  8..  R.  27  B.,  M.D.M., 

Seoa.  1  to  38.  Inclusive,  all. 
T.  8  8.,  R.  27  E..  M.D.M., 

Sec*.  1  to  36.  Inclusive,  all. 
T.  6'/i  S..  R.  27  B..  M.D.M., 

Sees.  25  to  36,  inclusive,  all. 

Califoxnia  PxoTXAcnoN  Diagram  147 
Approved  January  27, 1970 

T.  4  N..  R.  14  E..  MDlf.. 

Sec.  36.SViNE>/4,S4. 
T.  4  N..  R.  15  E.,  ii.UM., 

Sec.  3l,NEV4,SV'2NWl^,SV4; 

Sec.  32.  aU; 

8ec.33,NWi4,8V^. 

California  Pxotxactton  Diagram  148 

Approved  February  3, 1970 

T.  37  N.,  R.  15  B..  M.D.M.. 
Sec.  5,  all  except  SB<^. 

Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  each  by  the  Survey 
Records  Office,  Bureau  of  Land  Manage- 
ment,   Room    E^-2807,    Federal    Office 


Building,  2800  Cottage  Way.  Sacramento. 

CA  95825. 
•  John  E.  Clut*. 

Chief, 
Branch  of  Title  and  Records. 

fFH.   Doc.   70-17363;    Filed.  D«J.   28.    1970; 
8:45  ajn.] 
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Office  of  Hearings  and  Appeals 

[Docket  No.  NORT  70-6 J 

SOUTHERN    ELEaRIC    GENERATING 
CO. 

Petition  for  Modification  of 
Mandatory  Safety  Standard 

In  accordance  with  the  provision*  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173,  83  Stot.  24).  notice  is  givea 
that  the  Southern  Electric  Generating 
Co.  has  filed  a  petition  to  modify  the 
application  of  section  314(b)  of  the  Act, 
as  Implemented  by  §  75.1403-7(0)  of 
Title  30.  Code  of  Federal  Regulations, 
to  its  Segco  Mine  No.  2. 
Section  314(b)  of  the  Act  provides: 
(b)  other  safeguards  adequate.  In  the 
Judgment  of  an  authorized  representative  of 
the  Secretary,  to  minimize  hazards  with  re- 
spect to  transportation  of  men  and  materials 
■hall  be  provided. 

Section  75.1403-7(0)  of  the  regula- 
tions read  as  follows  at  the  time  when 
the  petition  was  filed: 

(o)  Extraneous  materials  or  supplies  shall 
not  be  transported  on  top  of  equipment; 
however,  materials  and  supplies  that  are  nec- 
essary for  or  related  to  the  operation  of  such 
equipment  may  be  transported  on  top  ot 
such  equipment  if  a  hazard  la  not  Intro- 
duced. (35  FJl.  6251) 

This  regulation  was  recently  amended, 
effective  November  20,  1970.  by  the  sub- 
stitution of  "should"  for  "shall".  (35  FH. 
17924)  ^ 

Petitioner  avers  that  a  similar  provi- 
sion existed  In  the  old  Federal  Mine 
Safety  Code,  that  It  applied  for  an  ex- 
emption in  October  1964  and  was  granted 
one  on  December  1,  1964,  and  that  ihe 
exemption  has  been  In  effect  since  that 
date.  Petitioner  Indicates  that  the  ex- 
emption was  granted  to  permit  the  trans- 
porting of  timbers  and  other  materials 
to  the  working  faces  in  the  Segco  No.  2 
Mine  on  the  top  of  locomotives  (tractors) 
for  the  reason  that  this  was  the  safest 
way  possible. 

Parties  interested  In  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior.  Ballston  Tower  No.  3.  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  Copies  of  the  petition 
are  available  for  inspection  at  the  same 
Address. 

James  M.  Dat, 

Director, 
Office  of  Hearings  and  Appeals. 

DicncBn  15.  1970. 
[TA.  Doc.   70-17429;    Piled.  Deo.   28.   1970; 
8:47  am.l 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

CONSUMER  AND  MARKETING 
SERVICE 

Organization  and  Delegations 

Pursuant  to  the  authority  contained  in 
5  UJ3.C.  301  and  Reorganization  Plan  No. 
2  of  1953.  section  110c  of  Secretary's 
order  dated  December  3,  1969  (34  FR. 
19474),  Is  amended  by  adding  a  new 
subparagraph  (26),  which  reads  as 
follows:  ,  ^ 

(26)  Agricultural  Fair  PracUces  Act 
(7  UJ3.C.  2301-2306) 

Done  at  Washington,  D.C.  this  23d  day 
of  December  1970. 

Cliftord  M.  Hardin, 
Secretary  of  Agriculture. 

VFA.  Doc.   70-17448;    FUed,  Dec.   28.    1970; 
8:48a.m.l 
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named  county  in  the  State  of  New 
Mexico  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  respon- 
sible sources. 

New  Mexico 

Chaves. 

Emergency  loans  will  not  be  made  in 
the  above-named  county  under  this  des- 
ignation after  June  30,  1971,  except  sub- 
sejuent  loans  to  qualified  borrowers  who 
receive  Initial  loans  under  this  designa- 
tion on  or  before  that  date. 

Done  at  Washington,  D.C,  this  22d  day 
of  December  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(F.B.   Doc.   70-17491;    Filed.  Dec.   28,    1970: 
8:52  a.m.] 


ARKANSAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Arlcansas 
natural  disaiters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

AaKANSAS 


Ashley.  I*e- 

Clay.     '  Lincoln. 

Conway.  Mississippi. 

Craighead.  Monroe. 

Crittenden,  Phillips. 

Cross.  Randolph. 

Desha.  St.  Francis. 

Oreene.  White. 

Independence.  Woodruff, 
Lawrence. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  imder  this  des- 
ignation after  June  30,  1971,  except  sub- 
sequent loans  to  qualified  borrowers  who 
receive  initial  loans  under  this  designa- 
tion on  or  before  that  date. 

Done  at  Washington,  D.C,  this  22d  day 
of  December  1970. 

I  Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

{VS..   Doc.   70-17490;    Filed.   Dec.   28,   1970: 
8:62  aJiL] 


OKLAHOMA 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  UJ3.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Oklahoma 
natural  disasters  have  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Oklahoma 

Wagoner. 

Emergency  loans  will  not  be  made  In 
the  above-named  county  imder  this 
designaton  after  June  30,  1971,  except 
subsequent  loans  to  qualified  borrowers 
who  receive  initial  loans  under  this 
designation  on  or  before  that  date. 

Done  at  Washington,  D.C,  this  22d 
day  of  December  1970. 

CLiFFORD  M.  Hardin, 
Secretary  of  Agriculture. 

IF.B.   Doc.    70-17492;    Filed,   Dec.   28,    1970; 
8:52  ajn.] 


TEXAS 


NEW  MEXICO 

I 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.SC.  1961).  it  has  been 
determined    that    in    the    hereinafter- 


Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  UJS.C  1961),  it  has  been 
determined  that  In  the  hereinafter- 
named  "counties  in  the  State  of  Texas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 

Anderson.  Wharton. 

Oalnes. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
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designation  after  June  30.  1971,  except 
subsequent  loans  to  qualified  borrowers 
who  receive  initial  loans  under  this 
designation  on  or  before  that  date. 

Done  at  Washington,  D.C.,  this  22d 
day  of  December,  1970. 

CLirroRD  M.  Hardin, 
Secretary  of  Agriculture. 

[PJl.   Doc.   70-17493:    Piled.   Dec.   38,    X970: 
8:52  a.m.] 


Packers  and  Stockyards 
Administration 

GAINESVILLE  SALE  BARN   ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,    location   of   stockyard,   and   date   of 
posting 

Gainesville  Sale  Bam,  Oalnesvllle.  Mo..  May 

20,  1969. 
Empire    Livestock    Marketing     Cooperative, 

Inc..  BullvlUe.  N.Y..  Aug.  8.  1960. 
Jotm  F.  Hobb«  Stockyard,  Inc.,  Ooldsboro, 

N.C..  Apr.  6,  1959. 
Tbe  Dorset  Livestock  Auction,  Inc.,  Dorset, 

Ohio.  May  30.  1959. 
Cleveland  Livestock  Auction  Co..  Cleveland. 

Tenn..  May  5,  1959. 
Dayton  Livestock  Auction  Co.,  Dayton.  Tenn., 

May  7.  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  woxild. 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  jtistificatlon  for  not  depost- 
ing promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  In  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Feoeral  Register.  This 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  21st 
day  of  December  1970. 

G.  H.  Hopper, 
Chief,  Registrations.  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division 

im.   Doc.   70-17440;    Filed.   Dec.   28,    1970; 
8:48  a.m.] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  A-6601 

JOSEPH  W.  KUNTZ,  JR. 

Notice  of  Loan  Application 

December  22, 1970. 
Joseph  W.  Kuntz,  Jr.,  Box  642.  Wran- 
gell.  AK  99929,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used  39.2-foot 
registered  length  wood  vessel  to  engage 
in  the  fishery  for  salmon  and  halibut. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of- 1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Interior 
Building— Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  It 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before 
making  a  determination  that  the  con- 
templated operation  of  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

I  James  F.  Murdock. 

'  Chief, 

Division  of  Financial  Assistance. 

[F.R.   Doc.    70-17428:    Filed,   Dec.   38.    1970; 
8:47  am. I 


Office  of  the  Secretary 

SMALL  CARPETS  AND   RUGS 

Notice  of  Standard 

On  April  16,  1970.  there  was  published 
in  the  Federal  Register  (35  F.R.  6212) 
a  notice  of  finding  that  a  flammability 
standard  was  needed  for  small  carpets 
and  rugs  to  protect  the  public  against  un- 
reasonable risk  of  the  occurrence  of  fire 
leading  to  death,  injury,  or  significant 
property  damage,  arising  from  the 
hazards  of  rapid  flash  burning  or  con- 
tinuous slow  burning  or  smoldering.  A 
proposed  standard,  which  was  prelimi- 
narily found  to  protect  the  public  against 
the  unreasonable  risk,  was  published  in 
the  same  Federal  Register.  It  was  also 
preliminarily  found  that  the  proposed 
standard  was  reasonable,  technologically 
practicable  and  appropriate  and  stated 
in  objective  terms. 

In  deciding  to  issue  the  final  standard 
on  small  carpets  and  rugs,  there  were  re- 
viewed and  considered  the  comments 
received  pursuant  to  the  above-refer- 


enced publication  of  the  proposed  stand- 
ard for  small  carpets  and  rugs,  and  the 
reports  of  the  members  of  the  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act  on  that  proposed  standard. 
As  a  result  of  this  review  and  considera- 
tion, the  labeling  requirements  of  the 
proposed  standard  were  changed.  There- 
fore, pursuant  to  my  responsibilities  and 
authority  under  the  Flammable  Fabrics 
Act.  as  amended,  it  is  hereby  found  that 
the  standard  as  set  out  in  full  at  the  end 
hereof: 

(a)  Is  needed  for  small  carpets  and 
rugs  to  protect  the  public  against  un- 
reasonable risk  of  the  occurrence  of  fire 
arising  from  the  hazards  of  rapid  flash 
burning  or  continuous  slow  burning  or 
smoldering  and  leading  to  death,  per- 
sonal injury,  or  significant  property 
damage; 

(b)  Is  reasonable,  technologically  prac- 
ticable and  appropriate  and  is  stated 
in  objective  terms;  and 

(c)  Is  limited  to  small  carpets  and 
rugs  which  currently  present  the  unrea- 
sonable risks  specified  in  (a)  above. 

Intent  of  the  Standard.  There  has 
heretofore  existed  no  flammability  stand- 
ard for  small  carpets  and  rugs  afford- 
ing protection  to  the  general  public  from 
an  unreasonable  risk  of  the  occurrence 
of  fire.  This  standard  is  particularly  de- 
signed to  protect  the  public  from  the  oc- 
currence of  fire  from  small  ignition 
sources,  such  as  glowing  fireplace  em- 
bers or  inadvertently  discarded  lighted 
matches.  These  sources  will  usually  affect 
only  the  surface  of  the  carpet  or  rug; 
hence,  the  standard  is  one  for  surface 
flammability  of  small  carpets  cmd  rugs. 
The  standard  affords  to  the  general  pub- 
lic additional  protection  to  that  presently 
provided  in  the  Standard  for  the  Sur- 
face Flammability  of  Carpets  and  Rugs 
(DOC  FF  1-70)  recently  published  by 
the  Secretary  of  Commerce  in  the  Fed- 
eral Register  (35  F.R.  6211,  Apr.  16. 
1970) ,  which  does  not  Include  small  car- 
pets and  rugs. 

Standard.  On  the  basis  of  comments 
received  in  response  to  the  notice  of  pro- 
posed flammability  standard  for  carpets 
and  rugs  (34  F.R.  19812,  Dec.  18,  1969) ,  it 
has  been  determined  that  the  standard 
DOC  FF  1-70  is  not  appropriate  for  small 
carpets  and  rugs  (defined  as  having  no 
dimension  greater  than  1.83  meters  (6 
feet)  and  an  area  not  greater  than  2.23 
square  meters  (24  square  feet)),  but 
that  nonetheless  a  labeling  standard 
complementary  to  DOC  PT"  1-70  is 
needed  to  warn  the  consuming  public 
against  use  of  such  small  carpets  and 
rugs  in  locations  where  their  ignition 
could  cause  the  spread  of  fire  to  other 
combustible  interior  furnishings. 

Therefore,  all  small  carpets  and  rugs 
no  larger  than  the  above  size  limits, 
and  fabrics  or  related  materials  intend- 
ed to  be  used,  or  which  may  reasonably 
be  expected  to  be  used,  as  small  car- 
pets and  rugs,  which  fail  to  meet  the 
acceptance  criterion  of  the  test  method 
described  in  the  appended  standard, 
shall   be  provided   with   a   permanent 
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label  warning  the  public  against  the  risk 
associated  with  the  indiscriminate  use 
of  such  small  carpets  and  rugs. 

Effective  date.  The  appended  standard. 
DOC  FF  2-70.  a  Standard  for  the  Sur- 
face Flammability  of  Small  Carpets  and 
Rugs  (Pill  Test) .  shall  become  effective 
12  months  from  the  date  of  its  publica- 
tion in  the  Federal  Register,  and  all 
small  carpets  and  rugs,  as  defined  in  the 
standard,  and  all  materials  which  may 
reasonably  be  expected  to  be  used  as 
small  carpets  and  rugs  manufactured  on 
or  after  that  date  shall  comply  with  the 
standard.  Small  carpets  and  rugs,  and 
materials  which  may  reasonably  be  ex- 
pected to  be  used  as  carpets  and  rugs,  in 
inventory  or  with  the  trade  as  of  the 
effective  date  shall  be  exempt  from  the 
standard.  All  concerned  parties  may  be 
required  to  provide  records  proving  that 
small  carpets  and  rugs  offered  for  sale 
after  the  effective  date  are  eligible  for 
the  exemption. 

Issued:  December  22.  1970. 

Maurice  H.  Stans, 
Secretary  of  Commerce. 

Small  Carpfts  and  Rocs  DOC  FP  2-70 

gXANDAKD   FOB   THE   SUBFACE    FLAMMABILrTY    OF 

small  carpets  and  bogs  (PILL  TEST) 

.1  Deflnltions. 

2  Scope  and  Application. 

J  General  Requirements. 

.4  Test  Procedure. 

.5  Labeling  Requirement. 

.1  Definitions.  In  addition  to  the  defini- 
tions given  in  section  2  of  the  Flammable 
Fabrics  Act.  as  amended  (sec.  1.  61  Stat.  568; 
15  use.  1191).  and  section  7.2  of  the  Pro- 
cedures (33  F.R.  14642.  Oct.  1.  1968).  the 
following  definitions  apply  for  the  purposes 
of  this  Standard: 

"(a)  "Acceptance  Criterion"  means  that  at 
least  seven  out  of  eight  Individual  specimens 
of  a  small  carpet  or  rug  shall  meet  the  test 
criterion  as  defined  In  this  Standard. 

(b)  "Test  Criterion"  means  the  basis  for 
Judging  whether  or  not  a  single  specimen  of 
a  small  carpet  or  rug  has  passed  test.  I.e..  the 
charred  portion  of  a  tested  specimen  shall 
not  extend  to  within  2.54  cm.  (1.0  in.)  of 
the  edge  of  the  bole  In  tbe  flattening  frame 
at  any  point. 

(c)  "Small  Carpet"  means  any  type  of  fin- 
ished product  made  In  whole  or  In  part  of 
fabric  or  related  material  and  Intended  for 
use  or  which  may  reasonably  be  expected  to 
be  used  as  a  floor  covering  which  Is  exposed 
to  traffic  In  homes,  offices,  or  other  places 
of  assembly  or  accommodation,  and  which 
may  or  may  not  be  fastened  to  the  floor  by 
mechanical  means  such  as  nails,  tacks,  barbs, 
staples,  adheslves.  and  which  has  no  dimen- 
sion greater  than  1.83  m.  (6  ft.)  and  an  area 
not  greater  than  2.23  m'.  (24  sq.  ft.).  Prod- 
ucts such  as  "Carpet  Squares"  with  dimen- 
sions smaller  than  these  but  Intended  to  be 
assembled,  upon  Installation,  Into  assemblies 
which  may  have  dimensions  greater  than 
these,  are  excluded  from  this  definition.  They 
are.  however.  Included  in  Standard  DOC  FF 
1-70.  MaU.  hides  with  natural  or  synthetic 
fibers,  and  other  similar  products  are  In- 
cluded In  this  definition  If  they  are  within 
the  defined  dimensions,  but  resilient  floor 
coverings  such  as  linoleum,  asphalt  tile,  and 
vinyl  tile  are  not. 

(d)  "Small  Rug"  means,  for  the  purposes 
of  this  Standard,  the  same  as  small  carpet 
and  shall  be  accepted  as  Interchangeable 
with  small  carpet. 
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(e)  "Traffic  Surface"  means  a  surface  of 
a  small  carpet  or  rug  which  Is  Intended  to 
be  walked  upon. 

(f)  "Timed  Burning  Tablet"  (pill)  means 
the  methenamlne  tablet,  weighing  approxi- 
mately 0.149  grams  (2.30  grains),  sold  as 
Product  No.  1588  in  Catalog  No.  79,  Decem- 
ber 1,  1969,  by  the  Ell  Lilly  Co.  of  Indian- 
apolis. Ind.  46206.  or  an  equal  tablet. 

(g)  "Plre-Retardant  Treatment"  means 
any  process  to  which  a  small  carpet  or  rug 
has  been  exposed  which  significantly  de- 
creases the  flammability  of  that  small  carpet 
or  rug  and  enables  it  to  meet  the  acceptance 
criterion  of  this  Standard. 

.2  Scope  and  Application.  This  Standard 
provides  a  test  method  to  determine  the 
surface  flammability  of  small  carpets  and 
rugs  when  exposed  to  a  standard  small  source 
of  ignition  under  carefully  prescribed  draft- 
protected  conditions.  It  Is  applicable  to  all 
types  of  small  carpets  and  rugs  used  as  floor 
covering  materials  regardless  of  their  method 
of  fabrication  or  whether  they  are  made  of 
natural  or  synthetic  fibers  or  films,  or  com- 
binations of.  or  substitutes  for  these. 

One  of  a  kind  small  carpet  or  rug.  such  as 
an  antique,  an  Oriental  or  a  hide,  may  be 
excluded  from  testing  under  this  Standak-d 
pursuant  to  conditions  established  by  the 
Federal  Trade  Commission. 

.3     General  requirements — 

(a)  Summary  of  test  method.  This  method 
involves  the  exposure  of  each  of  eight  con- 
ditioned, replicate  specimens  of  a  small  car- 
pet or  rug  to  a  standard  igniting  source  In  a 
draft -protected  environment  and  measure- 
ment of  the  proximity  of  the  charred  portion 
to  the  edge  of  the  hole  in  the  prescribed 
flattening  frame. 

(b)  Test  critCTion.  A  specimen  passes  the 
test  if  the  charred  portion  does  not  extend 
to  within  2.54  cm.  (1.0  In.)  of  the  edge  of 
the  hole  in  the  flattening  frame  at  any  point. 

(c)  Acceptance  criterion.  At  least  seven  of 
the  eight  specimens  shall  meet  the  test 
criterion  in  order  to  conform  with  this 
Standard. 

.4  Teat  procedure— {A)  Apparatus— {!) 
Test  chamber.  The  test  chamber  shall  con- 
sist of  an  open  top  hollow  cube  made  of 
noncombustlble  materUl  ^  with  inside  di- 
mensions 30.48  X  30.48  X  30.48  cm.  (12  x  12  x 
12  in.)  and  a  minimum  of  6.35  mm.  ('^  In.) 
wall  thickness.  The  flat  bottom  of  the  box 
shall  be  made  of  the  same  material  as  the 
sides  and  shall  be  easily  removable.  The  sides 
shall  be  fastened  together  with  screws  or 
brackets  and  taped  to  prevent  air  leakage 
into  the  box  during  use. 

Note:  A  minimum  of  two  chambers  and 
two  extra  bottoms  is  suggested  for  efficient 
operation. 

(2)  Flattening  frame.  A  steel  plate.  22.86  x 
22.86  cm.  (9x9  in.).  6.35  mm.  (%  in.)  thick 
with  a  20.32  cm.  (8  in.)  diameter  hole  in  its 
center  is  required  to  hold  the  specimen  flat 
during  the  course  of  the  test.  It  is  recom- 
mended that  one  be  provided  for  each  test 
chamber. 

(3)  Standard  igniting  source.  No.  1588 
methenamlne  timed  burning  tablet  or  an 
equal  tablet.  These  tablets  shall  be  stored  in 
a  desiccator  over  a  desiccant  tor  24  hours 
prior  to  use.  (Small  quantities  of  sorbed 
water  may  cause  the  tablets  to  fracture  when 
first  Ignited.  If  a  major  fracture  occurs,  any 
results  from  that  test  shall  be  Ignored,  and 
it  shall  be  repeated.) 

(4)  Test  specimens.  Each  test  specimen 
shall  be  a  22.86  x  22.86  cm.  (9x0  in.)  sec- 
tion of  the  small  carpet  or  rug  to  be  tested. 
Eight  specimens  are  required. 

(5)  Circulating  air  oven.  A  forced  circula- 
tion drying  oven  capable  of  removing  the 
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moisture  from  the  specimens  when  main- 
tained at  105°  C.  (221°  F.)  for  2  hours.* 

(6)  Desiccating  cabinet.  An  airtight  and 
molsturetlght  cabinet  capable  of  holding  the 
floor  covering  specimens  horizontally  with- 
out contacting  each  other  during  the  cooling 
period  following  drying,  and  containing  silica 
gel  desiccant. 

(7)  Gloves.  Nonhygroscoplc  gloves  (such 
as  rubber  or  polyethylene)  for  handling  the 
sample  after  drying  and  raising  the  pile  on 
specimens  prior  to  testing. 

(8)  Hood.  A  hood  capable  of  being  closed 
and  having  its  draft  turned  off  during  each 
test  and  capable  of  rapidly  removing  the 
products  of  combustion  following  each  test. 
The  front  or  sides  of  the  hood  should  be 
transparent  to  permit  observation  of  the  tests 
in  progress. 

(9)  Mirror.  A  small  mirror  mounted  above 
each  test  chamber  at  an  angle  to  permit  ob- 
servation of  the  specimen  from  outside  the 
hood. 

(10)  Vacuum  cleaner.  A  vacuum  cleaner 
to  remove  all  loose  material  from  each  speci- 
men prior  to  conditioning.  All  surfaces  of  the 
vacuum  cleaner  contacting  th3  specimen 
shall  be  flat  and  smooth. 

(b)  Sampling — (1)  Selection  cf  camples. 
Select  a  sample  of  the  material  representa- 
tive of  the  lot  and  large  enough  to  permit 
cutting  eight  test  specimens  22.86  x  22.86  cm. 
(9x9  In.)  free  from  creases,  fold  marks, 
delamlnatlons  or  other  distortions.  The  repre- 
sentative sample  of  material  may  require  the 
use  of  more  than  one  small  carpet  or  rug. 
The  test  specimens  should  contain  the  most 
flammable  parts  of  the  traffic  surface  at  their 
centers.  The  most  flammable  area  may  be 
determined  on  the  basis  of  experience  or 
through  pretesting. 

If  the  small  carpet  or  rug  has  had  a  flre- 
retardant  treatment,  or  is  made  of  fibers 
which  have  had  a  flre-retardant  treatment, 
the  selected  sample  or  oversized  specimens 
thereof  shall  be  washed,  prior  to  cutting  of 
test  specimens,  either  10  times  under  the 
washing  and  drying  procedtire  prescribed  in 
Method  124-1967  of  the  American  Associa- 
tion of  Textile  Chemists  and  Colorlsts 
[washing  procedure  6.2  (HI)  with  a  water 
temperature  of  60±2.8»  C  (140±5°  F). 
drying  procedure  6.3.2(B),  maximum  load 
3.6.4  kg  (8  pounds)  ],»  or  such  number  of 
times  under  such  other  washing  and  drying 
procedures  as  shall  previously  have  been 
found  to  be  equivalent  by  the  Federal  Trade 
Commission.  Alternatively,  the  selected 
sample  or  oversized  specimens  thereof  may 
be  washed,  dry-cleaned,  or  shampooed  10 
times,  prior  to  cutting  of  test  specimens,  in 
such  manner  as  the  manufacturer  or  other 
interested  party  shall  previously  have  estab- 
lished to  the  satisfaction  of  the  Federal 
Trade  Commission  is  normally  used  for  that 
type  of  small  carpet  or  rug  In  service. 

(2)  Cutting.  Cut  eight  22.86±0.64  cm  (99 
±  "4  In.)  square  specimens  of  each  small 
carpet  or  rug  to  be  tested  to  comply  with 
section  .4(b)(1). 

(c)  Conditioning.  Clean  each  specimen 
with  the  vacuum  cleaner  until  it  is  free  of 
all  loose  ends  left  during  the  manufacturing 
process  and  from  any  material  that  may  have 


»6.35  mm.  (V4  In.)  cement  asbestos  board 
Is  a  suitable  material. 


»  Option  1  of  ASTM  D  2654-67T,  "Methods 
of  Test  for  Amount  of  Moisture  in  Textile 
Materials."  describes  a  satisfactory  oven. 
("1969  Book  of  ASTM  Standards."  Part  24. 
published  by  the  Amerlcan'Society  for  Test- 
ing and  Materials,  1916  Race  Street,  Philadel- 
phia, PA  19103.) 

»  Technical  Manual  of  the  American  Asso- 
ciation of  Textile  Chemists  and  Colorlsts, 
vol.  45,  1969,  published  by  AATCC,  Post  Office 
Box  12215,  Research  Triangle  Park,  NC  27709. 
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been  worked  Into  the  pU©  dTirtng  handling* 
Care  must  be  exercised  to  avoid  "ftizzlng"  of 
the  pile  yam. 

Place  the  specimen*  In  the  drying  oven  In 
a  manner  that  wlU  permit  free  circulation  ot 
the  air  at  105'  C  (221*  F)  aroiind  them  for 
2  hours.*  Remove  the  specimens  from  the 
oven  with  gloved  hands  and  place  them  hori- 
zontally in  the  desiccator  with  traffic  surface 
up  and  free  from  contact  with  each  other 
tintil  cooled  to  room  temperature,  but  la  no 
Instance  less  than  1  hoxir. 

(d)  Testing.  Place  the  test  chamber  In  the 
draft-protected  environment  (hood  with 
draft  off)  with  Its  bottom  In  place.  Wearing 
gloves,  remove  a  test  specimen  from  the 
desiccator  and  brush  Its  trafClc  surface  with 
a  gloved  hand  In  such  a  manner  as  to  raise 
Its  pile.  Place  the  specimen  on  the  center  of 
the  floor  of  the  test  chamber,  traffic  surface 
up,  exercising  care  that  the  specimen  Is  hori- 
zontal and  flat.  Place  the  flattening  frame  on 
the  specimen  and  position  a  methenamlne 
tablet  on  one  of  Its  flat  sides  In  the  center 
of  the  20  32  cm.  (8  In.)  hole. 

Ignite  the  tablet  by  touching  a  lighted 
match  or  an  equivalent  Igniting  source  care- 
fully to  Its  top.  If  more  than  two  minutes 
elapse  between  the  removal  of  the  specimen 
from  the  desiccator  and  the  Ignition  of  the 
tablet,  the  conditioning  must  be  repeated. 

Continue  each  test  untu  one  of  the  follow- 
ing conditions  occur: 

(1)  The  last  vestige  of  flame  or  glow  dis- 
appears. (This  Is  frequently  accompanied  by 
a  final  puS  of  smoke.) 

(2)  The  flaming  or  smoldering  has  ap- 
proached within  2.54  cm.  (1.0  In.)  of  the  edge 
of  the  hole  In  the  flattening  frame  at  any 
point. 

When  all  combustion  has  ceased,  ventilate 
the  hood  and  measure  the  shortest  distance 
between  the  edge  cf  the  hole  In  the  flatten- 
ing frame  and  the  charred  area.  Record  the 
distance  measured  for  each  specimen. 

Remove  the  specimen  from  the  chamber 
and  remove  any  burn  residue  from  the  floor 
of  the  chamber.  Before  proceeding  to  the 
next  test,  the  floor  must  be  cooled  to  normal 
room  temperature  or  replaced  with  one  that 
la  normal  room  temperature. 

(e)  Report.  The  number  of  specimens 
of  the  eight  tested  In  which  the  charred  area 
does  not  extend  to  within  2  54  cm.  (1.0  in.) 
of  the  edge  of  the  hole  In  the  flattening  frame 
■hall  be  reported. 

( f )  Interpretation  of  results.  If  the  charred 
area  does  not  extend  to  within  2.54  cm. 
(1.0  In.)  of  the  edge  of  the  hole  In  the  flat- 
tening frame  at  any  point  for  at  least  seven  of 
the  eight  specimens,  the  small  carpet  or  rug 
meets  the  acceptance  criterion. 

.5  Labeling  requirement,  (a)  If  a  small 
carpet  or  rug  does  not  meet  the  acceptance 
criterion.  It  shall,  prior  to  Its  Introduction 
Into  commerce,  be  permanently  labeled,  pur- 
suant to  rules  and  regulations  established  by 
the  Federal  Trade  Commission,  with  the  fol- 
lowing statement:  FLAMMABLE  (PAILS 
U  S  DEPARTMENT  OF  COMMERCE  STAND- 
ARD PP  2-70):  SHOULD  NOT  BE  USED 
NEAR  SOURCES  OF  IGNITION. 

(b)  If  a  smaU  carpet  or  rug  has  had  a  flre- 
retardant    treatment   or   Is   made   of   fibers 
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which  have  had  a  flre-retardant  treatment.  It 
shaU  be  labeled  with  the  letter  "T"  pur- 
suant to  rules  and  regulations  established  by 
the  Federal  Trade  Commission. 

irn.   Doc.    70-17474:    Filed,   Dec.    28.    1870; 
8:50  ajn.] 


♦  The  vacuum  cleaning  described  Is  not 
Intended  to  simulate  the  effects  of  repeated 
vacuum  cleaning  In  service. 

-  If  the  specimens  are  moist  when  received, 
permit  them  to  air-dry  at  laboratory  condi- 
tions prior  to  placement  In  the  oven.  A  satis- 
factory pre-conditioning  procedure  may  be 
found  In  ASTM  D  1776-67,  'CondlUonlng 
Textiles  and  Textile  Products  for  Testing." 
("1969  Book  of  ASTM  Standards,"  Part  24, 
published  by  the  American  Society  for  Test- 
ing and  Materials.  1916  Race  Street,  Phila- 
delphia, PA  19103). 


(Dept.  Organization  Order  1-1] 
MISSION  AND  ORGANIZATION 

The  following  order  was  Issued  by  the 
Secretary  of  Commerce  on  December  15, 
1970.  This  material  supersedes  the  ma- 
terial appearing  at  34  FJl.  13284  of 
August  15,  1969  and  35  FR.  473  of  Jan- 
uary 14.  1970. 

Section  1.  Purpose.  This  order  sets 
forth  the  mission,  functions,  and  organi- 
zation of  the  Department  of  Commerce. 

Sec.  2.  Mission,  functions  and  author- 
ity. .01  The  historic  mission  of  the  De- 
partment is  "to  foster,  promote  and  de- 
velop the  foreign  and  domestic  com- 
merce" of  the  United  States.  This  has 
evolved,  as  a  result  of  legislative  and  ad- 
ministrative additions,  to  encompass 
broadly  the  responsibility  to  foster,  serve 
and  promote  the  Nation's  economic  de- 
velopment and  technological  advance- 
ment. The  Department  seeks  to  fulfill 
this  mission  through : 

a.  Participating  with  other  Govern- 
ment agencies  in  the  creation  of  national 
policy,  through  the  President's  Cabinet 
and  Its  subdivisions. 

b.  Promoting  progressive  business  poli- 
cies and  growth. 

c.  Assisting  States,  communities,  and 
individuals  toward  economic  progress. 

d.  Strengthening  the  international 
economic  poeition  of  the  United  States. 

e.  Improving  man's  comprehension 
and  uses  of  the  physical  environment  and 
Its  oceanic  life. 

f .  Assuring  effective  use  and  growth  of 
the  Nation's  scientific  and  technical  re- 
sources. 

g.  Acquiring,  analyzing,  and  dissemi- 
nating information  concerning  the  Na- 
tion and  the  economy  to  help  achieve 
increased  social  and  economic  benefit. 

.02  The  specific  functions  imd  pro- 
grams of  the  Department  that  make  up 
these  broad  activities  are  authorized  by 
the  Department's  organic  act  (Act  of 
Feb.  14,  1903.  32  Stat.  825>  or  by  other 
legislation.  They  also  include  responsi- 
bilities transferred  from  other  agencies 
by  Presidential  Reorganization  Plans,  as 
well  as  responsibilities  assigned  to  the 
Secretary  of  Commerce  or  the  Depart- 
ment by  Executive  order  or  other  actions 
of  the  President.  The  Department's  re- 
sponsibUities  include  the  Secretary's  as- 
signed function  of  coordinating  and  of 
providing  guidance  and  policy  direction 
to  the  Federal  Cochairman  of  Regional 
Commissions  and  to  the  Chairman  of  the 
Federal  Field  Committee  for  Develop- 
ment Planning  in  Alaska. 

.03  Functions  (including  powers,  au- 
thorities, duties,  and  responsibilities)  of 
the  Department  of  Commerce  are  by  law 
vested  directly  in  the  Secretary  of  Com- 
merce, except  for  those  vested  by  the 
Admiiustrative  Procedure  Act  in  hearing 
examiners. 


.04  The  Secretary  is  vested  by  legis- 
laUon  (e.g.,  5  XJS.C.  301)  and  Reorgani- 
zation Plans  with  an  authority  to  provide 
for  the  organization  and  general  man- 
agement of  the  Department.  Reorganiza- 
tion Plan  No.  5  of  1950,  In  particular, 
provides  that: 

The  Secretary  of  Commerce  may  trom  time 
to  time  make  such  provisions  as  he  shall 
deem  appropriate  authorizing  the  perform- 
mnce  by  any  officer,  or  by  any  agency  or 
employee  of  the  Department  of  Commerce 
of  any  function  of  the  Secretary  •   •   •. 

.05  The  principal  organizational  com- 
ponents and  officers  of  the  Department 
are  established  either  by  statute  or  Re- 
organization Plan,  or  by  the  Secretary 
pursuant  to  the  authorities  referred  to 
above.  The  Secretary  determines  the 
functions  that  shall  be  carried  out  by  the 
principal  organizational  components  amd 
the  authorities  that  shall  be  exercised  by 
the  principal  officers  of  the  Department. 
These  normally  are  prescribed  by  the 
Secretary  in  Department  Organization 
Orders. 

Sec  3.  Organization  structure.  The 
attached  chart  depicts  the  organization 
structure  of  the  Department  which  has 
been  established  through  Department 
Organization  Orders  issued  for  each  ot 
the  principal  organizational  components 
or  officers  of  the  Department.  (A  copy  of 
the  organization  chart  Is  on  file  with 
original  of  this  document  with  the  Office 
of  the  Federal  Register.)  The  chart  re- 
flects the  following  general  organiza- 
tional plan  for  the  Depcu-tment: 

.01  Office  of  the  Secretary.  The  Office 
of  the  Secretary  Is  the  general  manage- 
ment arm  of  the  Department  and 
provides  the  principal  support  to  the 
Secretary  in  formulating  policy  and  in 
providing  advice  to  the  President.  It  pro- 
vides program  leadership  for  the  Depart- 
ment's functions  and  exercises  general 
supervision  over  the  operating  units.  It 
also  directly  carries  out  program  func- 
tions as  may  be  assigned  by  the  Secre- 
tary from  time  to  time,  and  provides,  as 
determined  to  be  more  economical  or 
efficient,  administrative  and  other  sup- 
port services  for  designated  operating 
units. 

a.  The  Office  of  the  Secretary  consists 
of  the  Secretary  and  the  Secretarial  Of- 
ficers, designated  staff  immediately  serv- 
ing these  officials,  and  a  number  of  "De- 
partmental offices"  which  have  Depart- 
ment-wide functions  or  perform  special 
program  functions  directly  on  behalf  of 
the  Secretary.  The  Secretarial  Officers 
are: 

Under  Secretary. 

Assistant  Secretary  for  Domestic  and  Inter- 
national Business. 

Assistant  Secretary  for  Economic  Affairs. 

Assistant  Secretary  for  Science  and  Tech- 
nology. 

Assistant  Secretary  for  Bconomlc  Develop- 
ment. 

Assistant  Secretary  for  Maritime  Affairs. 

Assistant  Secretary  for  Tourism. 

Assistant  Secretary  for  Administration. 

General  Counsel. 

b.  The  Under  Secretary  serves  as  the 
principal  deputy  of  the  Secretary  in  aU 
matters  affecting  the  Department  and 
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performs  cootinutag  and  special  duties 
as  the  Secretary  may  assign  from  time  to 
time,  including,  as  may  be  specified  by 
the  Secretary,  the  exercise  of  policy  di- 
rection and  general  supervision  over  op- 
erating units  not  placed  under  other 
Secretarial  Officers. 

c.  The  Assistant  Secretary  for  Admin- 
istration and  the  General  Counsel  are 
the  Secretary's  principal  assistants  on 
administrative  management  and  legal 
matters,  respectively,  of  the  Department. 

d.  The  other  Secretarial  Officers  (re- 
ferred to  as  Program  Secretarial  Offi- 
cers) are  the  Secretary's  principal  as- 
sistants on  program  matters,  each  being 
responsible  for  a  particular  program 
area  of  the  Department.  This  respon- 
sibility may  include  exercising  policy 
direction  and  general  supervision  over 
prescribed  operating  units  charged  with 
carrying  out  programs,  or,  instead,  serv- 
ing as  the  head  of  a  primary  operating 
unit. 

.02  Operating  Units,  a.  The  operating 
units  of  the  Department  are  organiza- 
tional entities  outside  the  Office  of  the 
Secretary  charged  with  carrying  out 
specified  substantive  functions  (i.e.  pro- 
grams) of  the  Department.  The  heads  of 
some  operating  units  are  Program  Sec- 
retarial Officers;  in  other  cases,  they  are 
separate  officers  who  report  and  are  re- 
sponsible to  a  Program  Secretarial  Offi- 
cer or  directly  to  the  Secretary  or  Under 
Secretary,  as  may  be  designated.  The 
operating  units  constitute  the  com- 
ponents of  the  Department  through 
which  most  of  its  substantive  functions 
are  carried  out. 

b.  For  Departmental  management 
purposes,  each  operating  unit  is  desig- 
nated as  being  in  one  of  the  following 
two  classes: 

1.  Primary  operating  units  are  organl-  . 
zations  assigned  broad  substantive  func- 
tions of  the  Department.  The  Secretary 
delegates  directly  to  the  heads  of  these 
units  the  authority  necessary  to  carry 
out  the  functions  of  their  units.  Thus,  the 
heads  of  primary  operating  imits  con- 
stitute the  operating  general  managers 
of  the  Department, 

2.  Constituent  operating  units  are  or- 
ganizations assigned  limited  substantive 
functions  or  support  functions  for  desig- 
nated operating  units.  Heads  of  constitu- 
ent operating  units  may  receive  delega- 
tions of  authority  directly  from  the  Sec- 
retary, or  carry  out  these  responsibilities 
imder  authorities  delegated  directly  to 
a  Secretarial  Officer  and  subject  to  the 
latter's  direct  supervision. 

Sec  4.  Officers  designated  to  perform 
the  duties  of  the  Secretary.  By  law  (15 
U.S.C.  1503)  the  Under  Secretary  per- 
forms the  duties  of  the  Secretary  of 
Commerce  in  case  of  absence,  sickness, 
death,  or  resignation  of  the  Secretary. 
Executive  Order  11338  provides  that  dur- 
ing any  period  when  by  reasons  of  ab- 
sence, disability,  or  vacancy  in  office, 
neither  the  Secretary  of  Commerce  nor 
the  Under  Secretary  of  Commerce  Is 
available  to  exercise  the  powers  or  per- 
form the  duties  of  the  office  of  Secretary, 
an  Assistant  Secretary  of  Commerce  or 
the  General  Counsel  of  the  Department 
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of  Commerce  In  such  order  as  the  Sec- 
retary of  Commerce  may  from  time  to 
time  prescribe,  shaU  act  as  Secretary.  IX 
no  such  order  of  succession  is  in  effect 
at  that  time,  they  shall  act  as  Secretary 
In  the  order  in  which  they  shall  have 
taken  office  as  Assistant  Secretaries  or 
General  Counsel. 

Sec  5.  Designations  to  perform  the 
duties  of  Secretarial  Officers.  .01  In  the 
case  of  a  vacancy  In  a  Secretarial  Officer 
position,  and  unless  otherwise  directed 
by  the  President,  the  Secretary  will  des- 
ignate an  individual  to  perform  the  duties 
of  the  position. 

.02  In  the  absence  of  the  Deputy  As- 
sistant Secretary  designated  by  the  Sec- 
retary to  regularly  serve  for  an  Assistant 
Secretary  during  the  latter's  absence, 
each  Secretarial  Officer  is  hereby  au- 
thorized to  designate  an  official  or  offi- 
cials who  report  directly  to  him  or  who 
are  in  some  line  of  authority  under  his 
jurisdiction,  to  serve  for  him  in  his  ab- 
sence, and  to  perform  the  duties  of  the 
respective  Secretarial  Officer  not  incon- 
sistent with  the  provisions  of  any  law. 
This  authority  shall  not  include  matters 
in  which  the  personal  signature  of  a 
Secretarial  Officer  is  required  under  spe- 
cific law,  order,  or  regulation. 

Sec  6.  Updating  Department  Organi- 
zation Chart.  As  organizational  changes 
are  made  affecting  the  organization  chart 
attached  to  this  order,  the  Assistant  Sec- 
retary for  Administration  shall  issue 
from  time  to  time,  over  his  signature,  an 
updated  chart  replacing  the  attachment. 


Effective  date:  December  15, 1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

|F.R.   Doc.    70-17411;    Filed,   Dec.   28,    1970; 
8:45  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

Office  of  the  Secretary 

REHABILITATION  SERVICES 
ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  7  of  the  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  (34  FJl.  1279, 
Jan.  25,  1969,  as  amended)  Is  hereby 
further  amended  to  reflect  the  reorgani- 
zation of  the  Rehabilitation  Services  Ad- 
ministration. For  such  purposes,  section 
7-B  is  amended  as  follows: 

By  striking  out  all  that  follows  under 
the  heading  "Rehabilitation  Services  Ad- 
ministration" and  Inserting  in  lieu 
thereof  the  following: 

Provides  leadership  in  the  planning, 
development  and  coordination  of  those 
SRS  programs  which  provide  services 
for  the  handicapped,  including  disabled 
social  security  applicants  and  benefi- 
ciaries,   the    developmentally    disabled. 
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the  blind,  and  welfare  applicants  and  re- 
cipientB  In  accordance  with  the  pro- 
visions of  the  Vocational  Reliabilitation 
Act,  as  amended;  tlUe  n  of  the  Social 
Security   Act,   as   amended;    the  Ran- 
dolph-Sheppard  Vending  Stand  Act,  as 
amended;  Parts  B,  C,  and  D  of  the  De- 
velopmental   Disabilities    Services    and 
Facilities  Construction  Act;  and  sections 
301  and  303  of  the  Public  Health  Service 
Act.  Within  the   authorities   delegated 
to   it,   the   Administration:    Establishes 
program  goals  and  objectives:  develops 
standards,  program  policies,  criteria,  and 
guidelines;  provides  professional  consul- 
tation to  the  regional  offices'  staff  and 
assists  them  in  the  guidance  and  leader- 
ship of  State  and  local  organizations; 
collaborates  in*  the  conduct  of  research 
and  demonstration  programs  to  evolve 
new  approaches  toward  more  meaning- 
ful lives  for  the  handicapped;   directs 
and  promotes  a  training  program  to  pro- 
vide skilled  manpower  for  working  with 
those  who  are  handicapped  or  disabled; 
serves  as  a  clearinghouse  for  informa- 
tion related  to  the  problems  of  the  han- 
dicapped ;  maintains  relationships  with  a 
variety  of  Federal,  State,  and  local  or- 
ganizations who  serve  or  have  an  im- 
pact upon  the  handicapped;  evaluates 
progress  in  meeting  the  needs  of  the 
handicapped  and  takes  action  to  pro- 
mote improvement;  stimulates  national 
action  and  recommends  solution  for  the 
removal  of  architectural  barriers:  con- 
ducts administrative  management,  the 
review  and  preparation  of  legislative  and 
administrative  actions  affecting  agency 
programs  and  services,  and  public  infor- 
mation operations;  and  coordinates  its 
activities  and  programs  with  other  con- 
cerned SRS  organizations.   The  Reha- 
bilitation   Services    Administration   has 
assigned    functional    responsibilities    to 
various  offices  and  divisions  as  follows: 
Office  of  Planning  and  Policy  Develop- 
ment.  Provides   leadership,   imder   the 
Commissioner,    in    policy    formulation, 
program  planning  and  program  budget- 
ing for  the  agency.  Designs  and  directs 
evaluation  activities  of  all  agency  pro- 
grams and  provides  liaison  and  coordi- 
nation of  agency  inputs  to  the  rehabilita- 
tion and  habilitation  aspects  of  the  SRS 
research   and    demonstration    program. 
Provides   direction  in  overall   program 
planning,  program  budgeting,  provision 
of  information  needs  of  the  agency,  co- 
ordination of  agency  programs  and  de- 
velopment of  legislative  initiatives.  Con- 
ducts policy  and  legislative  analyses  and 
gives   direction   to   the  formulation  of 
agency  goals  and  regulations. 

Division  of  Special  Populations.  Pro- 
vides opportunities  and  mechanisms  for 
the  full  development  of  projects,  pro- 
grams and  services  for  individuals  and 
groups  who  suffer  from  specific  disabil- 
ities or  who  share  common  conditions  or 
characteristics,  medical  or  otherwise, 
which  permit  categorical  identification. 
Reviews  project  grant  applications  as  as- 
signed to  the  Division  of  Special  Popu- 
lations, in  accordance  with  agency 
guidelines,  appropriate  evaluative  cri- 
teria, and  central-regional  office  re- 
sponsibilities. Assumes  leadership  for  the 
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achievement  of  agency  missions  as  as- 
signed by  the  Commissioner  on  the  basis 
of    the    division's    particular    expertise. 
Provides  leadership  and  consultation  to 
regional    offices,    State    agencies,    and 
grantees  in  the  development  and  expan- 
sion   of    rehabilitation    programs    and 
services  for  all  disability  groups,  includ- 
ing alcoholics,  drug  addicts,  arthritics, 
epileptics,  the  blind,  heart,  cancer  and 
stroke    victims,    those    suffering    com- 
munication    disorders,     etc.     Develops 
and     implements     program     strategies 
and   approaches    to    reach   public    as- 
sistance   recipients    and    the    disabled 
residents  of  target  poverty  commimities 
(e.g.    migratory    agricultural    workers). 
Within  assigned  area  of  responsibility, 
collaborates  vriih  the  Office  of  Planning 
and  Policy  Development  and  other  ap- 
propriate agency  staff  in  the  development 
of  guidelines,  manual  issiiances  and  other 
directives  for  existing  programs  serving 
various  disability  groups  and  for  those 
programs      mandated      by      legislative 
amendment  such  as  vocational  educa- 
tion and  juvenile  delinquency.  Develops 
appropriate  methods  to  facilitate  client 
participation  in  the  formulation  of  pro- 
gram objectives  within  the  agency  and  at 
the  State  agency  and  other  grantee  level. 
Division  of  DevelopTnental  Disabilities. 
Provides   leadership,   coordination,   and 
guidance  for  agency  programs  applicable 
to  tndlvldiials  with  mental  retardation 
and    other    developmental    disabilities. 
Provides  guidelines  for  and  assists  aca- 
demic institutions.  State  agencies  and 
local   community   organizations  in   the 
planning,   administration,   and  delivery 
of  services,  construction  of  facilities,  and 
In   the  operation  and  improvement  of 
resources  for  the  developmentally  dis- 
abled through  the  use  of  specialized  or 
the  special  adaptation  of  generic  services 
directed  toward  the  alleviation  of  a  de- 
velopmental disability  or  toward  the  so- 
cial,   personal,    physical,    or    economic 
habilitation  or  rehabilitation  of  an  in- 
dividual affected  by  such  a  disability. 
Provides  a  central  point  for  information 
on  developmental  disabilities  programs 
and  services.  Reviews  State  plans  and 
project  grant  applications  as  assigned  to 
the  DivislOTi  of  Developmental  Disabili- 
ties, in  accordance  with  agency  gidde- 
lines,  appropriate  evaluative  criteria,  and 
central    regional    ofBce    responsibilities. 
Provides  leadership  and  consultation  to 
regional  o£Qces,  State  agencies  and  other 
grantees  in  the  development  and  expan- 
sion of  programs  and  services  for  the 
developmentally    disabled.    Within    as- 
signed area  of  responsibility,  collaborates 
with  the  OfBce  of  Planning  and  Policy 
Development     and     other     appropriate 
agency  staff  in  the  development  of  g\ilde- 
lines,  manual  issuances  and  other  direc- 
tives   for   existing   and    new   programs 
serving  those  with  developmental  dis- 
abilities. Assists  the  Division  of  Planning 
and    Management    Assistance    in    the 
development    of    comprehensive    State 
apency  planning  methods  and  procedures 
which  embrace  services  and   programs 
for  the  developmentally  disabled. 

Division  of  Service  Systems.  Develops 
and  supports  the  introduction  of  program 
approaches,    techniques    and    methods 
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leading  to  the  establishment  and  im- 
provement of  service  delivery  mechan- 
isms which    are  resi>onsive  to  agency 
client  needs.  Reviews  project  grant  ap- 
plications as  assigned  to  the  Division  of 
Service    Systems,    In    accordance    with 
agency  gmdelines,  appropriate  evaluative 
criteria,  and  central-regional  office  re- 
sponsibilities. Assumes  leadership  for  the 
achievement  of  agency  missions  assigned 
by  the  Commissioner  on  the  basis  of  the 
division's  particular  expertise.  Develops 
comprehensive  agency  programs,  designs 
and  models,  and  prepares  manual  chap- 
ters and  standards  to  facilitate  improved 
client  service  and  to  coordinate  public 
and  private  programs.  Assists  the  Divi- 
sion of  Planning  and  Management  As- 
sistance in  developing  a  program  of  tech- 
nical consulation  and  assistance  to  other 
departments,  regional  offices.  State  agen- 
cies, and  other  grantees  to  accomplish  the 
Division  mission.  Provides  leadership  in 
the  development  of  new  projects  with  in- 
dustry  imder   the   legislative   mandate 
and  promotes  employer  interest  in  hiring 
the  handicapped.  Collaborates  with  the 
OfBce  of  Planning  and  Policy  Develop- 
ment In  deveolpment  of  demonstration 
programs  to  test  concepts  in  community 
multiservice   delivery,   linkage   develop- 
ment, and  special  purpose  centers.  Pre- 
pares pertinent  inputs  to  the  manage- 
ment information  system  maintained  by 
the  Division  of  Monitoring  and  Program 
Analysis.  Provides  consultative  assistance 
in  the  architectural  aspects  and  design 
of  public  and  nonprofit  facilities  provided 
for  the  diagnosis,  treatment,  education, 
vocational  training,  care,  and  provision 
of  maintenance  services  for  the  disabled. 
Within  assigned  area  of  responsibility, 
collaborates  with  the  OCQce  of  Plarming 
and  Policy  Development  and  other  ap- 
propriate agency  staff  in  the  development 
of  guidelines,  manual  issuances  and  other 
directives  for  existing  and  new  programs 
for  the  support  of  service  delivery  system. 
Division  of  Manpower   Development. 
Provides  and  expands  training  opportu- 
nities  and   materials   for   professional, 
technical,  and  subprofessional  persons  to 
meet    the    manpower    requirements    of 
State  and  other  agencies  responsible  for 
providing  rehabilitation  and  habilitation 
services.  Reviews  project  grant  applica- 
tions as  assigned  to  the  Division  of  Man- 
power Development,  in  accordance  with 
agency  guidelines,  appropriate  evaluative 
criteria,  and  central-regional  office  re- 
sponsibilities. Assumes  leadership  for  the 
achievement  of  agency  missions  as  as- 
signed by  the  Commissioner  on  the  basis 
of  the  division's  particular  expertise.  De- 
velops guidelines  and  analytic  procedures 
to  measure  the  need  for  and  progress  in 
the  training  of  all  manpower  training 
programs  financed  under  agency  appro- 
priations. Works  with  State  agencies  and 
the  Division  of  Planning  and  Manage- 
ment Assistance  to  assess  requirements 
and   develop   plans   and   programs   for 
training    professional    and   paraprofes- 
sional  staff  to  meet  manpower  needs  in 
agency  supported  programs.  Stimulates 
grant  applications  from  educational  and 
other    Institutions.    Prepares    and    dis- 
seminates guidance  materials  for  volun- 
teers to  serve  in  agency  sponsored  pro- 


grams. Encourages  the  development  of 
innovative  instructioiral  materials  and 
methods.  Plans  and  conducts  short-term 
training  cour§es  for  the  purpose  of  gen- 
erating new  knowledge  in  program  areas 
of  high  priority  to  the  department  and 
the  agency. 

Division  of  Planning  and  Management 
Assistance.  Provides  nonfinancial  tech- 
nical support  and  assistance  to  regional 
offices.  State  agencies  and  other  grantees 
across  agency  programs.  Develops  plan- 
ning and  management  procedures  and 
methods  of  common  application  and  im- 
plements such  systems  leading  to  im- 
provement in  overall  program  perform- 
ance and  goal  achievement.  Provides 
leadership  in  development  of  plaiming. 
operations,  and  management  tools  and 
methods  to  serve  State  agency  and  other 
grantee  programs.  With  the  assistance  of 
divisions  concerned  with  program  devel- 
opment, designs  and  provides  consulta- 
tive assistance  in  implementation  of  new 
program  techniques  through  manual 
chapter  instructions,  guide  materials, 
and  on-site  visits.  Provides  staff  support 
and  assistance  to  facilitate  decentrali- 
zation of  agency  functions  in  cooperation 
with  field  operations  staff.  Evaluates  and 
assists  State  agencies  in  the  development 
of  comprehensive  State  plans  and  plan- 
ning activitiCB.  both  short  and  long- 
term.. 

Division  of  Monitoring  and  Program 
AJialysis.  Develops  and  applies  evaluative 
tools  and  indicators  for  the  purpose  of 
measuring  State  agency  and  other 
grantee  program  performance.  Makes  ap- 
propriate recommendations  and  reports 
leading  to  program  changes,  policy  de- 
cisions, and  legislative  amendments.  De- 
signs and  maintains  information  systems 
needed  for  management  and  program 
decisionmaking.  Conducts  statistical 
analysis  and  studies  of  individuals  com- 
prising the  handicapped  population  and 
State  agency  program  operations.  Devel- 
ops and  Implements  a  program  monitor- 
ing system  of  all  agency  financial  oper- 
ations and  services.  Conducts  analyses, 
makes  reports  and  appropriate  recom- 
mendations concerning  State  agency  and 
other  grantee  program  performance  and 
goal  achievement,  including  the  Pro- 
gram Administrative  Review  (PAR). 
Conducts  on-site  evaluations  and  investi- 
gations of  State  agency  programs  and 
other  grantee  operations,  including  Re- 
search and  Training  Centers,  university 
sponsored  training  programs,  etc.  Makes 
recommendations  to  up-grade  and  im- 
prove the  agency  data  base  and  informa- 
tion systems.  Provides  leadership  in  con- 
ducting decision  analyses  and  review  of 
the  essential  data  requirements  of  the 
agency  leading  to  the  design  of  manage- 
ment information  systems.  Collaborates 
with  component  agencies  of  SRS  and  the 
department  in  the  development  of  data 
systems  to  meet  the  needs  of  other  bu- 
reau executives  and  administrators.  Pro- 
vides direction  in  the  administration  and 
Implementation  of  the  agency  program 
of  data  reduction,  factor  analysis  and 
statistical  reporting.  Prepares  data  re- 
ports and  publications  for  various  de- 
partments. State  agencies,  and  other  user 


groups,  in  cooperation  with  public  In- 
formation staff. 

Division  of  Grant  Administration.  Pro- 
vides grant  administration  and  technical 
support  services  in  financial  management 
within  RSA  and  to  regional  offices.  Stote 
agencies,  and  other  grantees  across  aU 
agency  programs.  Consolidates  the  ad- 
ministration of  agency  grant  programs. 
Assists  the  Budget  Division  in  the  formu- 
lation Justification  and  execution  of  the 
legislative  budget,  including  the  budg- 
etary call  for  estimates  from  State  agen- 
cies. In  cooperation  with  the  Division  of 
Planning  and  Management  Assistance, 
provides  financial  consulUtive  support 
to  regional  offices.  State  agencies,  and 
other  grantees,  including  preparation  of 
pertinent  manual  chapters,  forms,  and 
other  assistance.   Applies  statutory  for- 
mulae for  allotment  of  funds  across  all 
agency  appropriations.  Makes  analyses 
of  and  coordinates  all  audit  reports  and 
negotiates    audit    exceptions    for    the 
agency.  Monitors  the  accuracy  and  time- 
liness of  State  agency  and  other  grantee 
fiscal  reports  and  financial  data.  Designs 
and  develops  systems  for  processing  pro- 
gram financial  date  and  reports  with 
the  assistance  of  the  Division  of  Moni- 
toring and  Program  Analysis.  Develops 
and  interprets  administrative  and  fiscal 
policies  and  procediu-es  governing  the  use 
of  grant  funds  Including  the  cost  prin- 
ciples to  be  applied  in  the  preparation  of 
grant  applications  and  budgets.  Makes 
special  studies  of  problem  areas  in  the 
application  of  fiscal  management  policies, 
procedures  and  standards.  Prepares  uni- 
form terminology  standards  of  policies 
and  procedures  for  grants  administration 
and  fiscal  management.  In  support  of 
the  Office  of  Plarming  and  Policy  Devel- 
opment, reviews  new  legislation  and  leg- 
islative proposals  relating  to  grants  to 
determine  their  conformance  with  esteb- 
lished  grant  policies   and   recommends 
policy  revisions  when  necessary.  Under 
the  coordination  of  the  Office  of  Plan- 
ning and  Policy  Development,  establishes 
and  maintains  working  relationships  with 
other  Federal  agencies,  grantee  institu- 
tions and  Stete  agencies  in  order  to  de- 
velop and  coordinate  grant  policies  and 
procedures.  Establishes  and  maintains 
proper  fiscal  management,  including  the 
accountability  of  fimds.  for  grant  pro- 
grams administered  by  RSA  which  are 
delegated  to  Regional  Offices. 

Budget  Division.  Provides  budgetary 
services  and  assistance  to  the  agency  and 
maintains  associated  liaison  services  with 
the  department  and  SRS.  In  conjunction 
with  the  Division  of  Grant  Administra- 
tion and  in  cooperation  with  the  Office 
of  Planning  and  Policy  Development  and 
other  program  imits.  formulates,  justi- 
fies, and  executes  the  legislative  budget. 
Provides  technical  assistance  in  ensuring 
implementation  of  departmental  budget- 
ary directives.  Assists  the  Division  of 
Grant  Administration  in  preparation  of 
financial  reports  and  summaries,  and 
adoption  of  Improved  internal  financial 
analjrsls  procedures  and  methods.  Coop- 
erates with  the  Office  of  Planning  and 
Policy  Development  and  with  other  pro- 
gram units  in  the  formulation  of  short 
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and  long  term  program  financial  plan- 
ning methods. 
Dated:  December  19.  1970. 

Elliot  L.  Richardsow, 
Secretary- 

Doci  70-17447:   Piled.  Dec.  38.   1970; 
8:48  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

REGIONAL  COUNSELS  AND  CENTER 
COUNSELS 


Notice  of  Redelegation  of  Authority 
To  Approve  SufRciency  of  Title  to 
Land 

Section  355  of  the  Revised  Statutes,  as 
amended  by  Public  Law  91-393.  84  Stet. 
835  (40  U.S.C.  255)  authorizes  the  Attor- 
ney General  to  delegate  to  other  de- 
partments and  agencies  his  authority  to 
give  written  approval  of  the  sufficiency 
of  the  title  to  land  being  acquired  by  the 
United  Stetes.  The  Attorney  General  has 
delegated  to  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Land  and  Natural 
Resources  Division  the  authority  to  make 
delegations  under  that  law  to  other 
Federal  departments  and  agencies  (35 
F.R.  16084:  28  CFR  0.66).  The  Assistant 
Attorney  CSeneral,  Land  and  Natural  Re- 
sources Division,  has  further  delegated 
certain  responsibilities  in  connection 
with  the  approval  of  the  sufficiency  of  the 
tiUe  to  land  to  the  Department  of 
Transportation  as  follows: 
Delegation  to  the  Department  of  Teans- 

POETATXON   FOE  THE  APPEOVAt  OF  THE  TlTU 

TO    LAsroe    Beinc    Acquibed    fob    Fedebai, 
Public  Pubposes 


PursuMit  to  the  provisions  of  Public  l*w 
91-393,  approved  September  1.  1970.  84  Stat. 
835  ftmendlng  R.S.  355  (40  U.S.C.  255),  and 
acting  under  the  provisions  of  Order  No. 
440-70  of  the  Attorney  General,  dated  Octo- 
ber 2. 1070,  the  responalblllty  for  the  approval 
of  the  sufficiency  of  the  title  to  land  for  the 
purpose  lor  which  the  property  Is  being  ac- 
quired by  purchase  or  condemnation  by  the 
United  States  for  the  use  of  your  Department 
is  subject  to  the  general  supervision  of  the 
Attorney  General  and  to  the  following 
conditions,  hereby  delegated  to  your 
Department. 

This  delegation  of  authority  la  further 
subject  to: 

1.  Compliance  with  the  regulations  Issued 
by  the  Assistant  Attorney  General  on  Oc- 
tober 2,  1970,  a  copy  of  which  Is  enclosed. 

2.  Thl»  delegation  Is  limited  to: 

(a)  The  acquisition  of  land  for  which  the 
title  evidence,  prepared  In  compliance  with 
these  regulations,  consists  of  a  certificate  of 
title,  title  insurance  policy,  or  an  owner'a 
duplicate  Torrens  certificate  of  title. 

(b)  The  acquisition  of  lands  valued  at 
♦100,000  or  less,  for  which  the  tlUe  evidence 
consists  of  abstracts  of  title  or  other  types 
of  title  evidence  prepared  In  compliance  with 
said  regulations. 

As  stated  In  the  above-mentioned  act.  any 
Federal  Department  or  agency  which  has 
been  delegated  the  responsibility  to  approve 
land  Utles  under  the  Act  may  request  the 
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Attorney  General  to  render  his  opinion  as  to 
the  validity  of  the  title  to  any  real  property 
or  Interest  therein,  or  may  request  the  advice 
or  assistance  of  the  Attorney  GenenU  In 
connection  with  determinations  as  to  the 
sufficiency  of  titles. 
This  2d  day  of  October  1970.  . 

Shibo  Kashiwa. 
Assistant  Attorney  General,  Land 
and  Natural  Rescnirces  Division. 

The  above  authority  was  delegated  to  the 
General  Counsel  of  the  Department  of 
Transportation  by  Amendment  1-41  to  Part 
1  of  Title  49.  Code  of  Federal  Regulations. 
SS  VSt.  17668,  November  17,  1970. 

Finally,  the  authority  was  delegated  to 
the  Chief  Coimsels  of  the  operating  ad- 
ministrations of  the  Department  of 
Transportation,  including  the  Federal 
Aviation  Administration  (35  FJl.  18412, 
Dec.  3,  1970). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  as  the  chief  counsel  of  the  Federal 
Aviation  Administration  by  the  General 
Counsel  of  the  Department  of  Trans- 
portation, the  Regional  Counsels  and 
Center  Counsels  of  the  Federal  Aviation 
Administration  are  hereby  authorized  to 
approve  the  sufficiency  of  the  tiUe  to 
land  being  acquired  by  piu-chase  or  con- 
demnation by  the  United  States  for  the 
use  of  the  Federal  Aviation  Administra- 
tion. This  delegation  is  subject  to  the 
limitations  imposed  by  the  Assistant  At- 
torney General,  Land  and  Natural  Re- 
sources Division,  in  his  delegation  to  the 
Department  of  Transportation.  Redele- 
gations  of  this  authority  may  only  be 
made  by  the  Regional  Counsels  and  Cen- 
ter Counsels  to  one  attorney  within  their 
respective  staffs. 

Issued  in  Washington,  D.C..  on  Decem- 
ber 22, 1970. 

George  D.  Carneal.  Jr., 
General  Counsel. 

[F.R.   Doc.    70-17483;    PUed.  I>ec.  28,   1970; 
8:51  a.m.] 


STATE  OF  KENTUCKY 

Notice  of  Transfer  of  Jurisdiction 
Relative  to  FAA  Activities 

Notice  is  hereby  given  that  on  or  about 
January  1.  1971,  administrative  and  pro- 
gram responsiblUty  for  all  FAA  field 
offices  and  facilities  in  the  State  of  Ken- 
tucky will  be  transferred  from  the  juris- 
diction of  the  FAA  Eastern  Region  Area 
Office  at  Cleveland.  Ohio,  to  the  FAA 
Southern  Region  at  Atlanta,  Ga. 

All  services  in  the  State  of  Kentucky 
related  to  air  traffic  control,  airspace 
procedures,  flight  service  activities, 
maintenance  of  air  navigation  facilities, 
general  aviation,  and  airport  activities, 
and  other  allied  services  will  be  fur- 
nished by  the  FAA  Southern  Region.  All 
air  traffic  control  towers,  flight  service 
stations,  airway  facilities  sectors  and  the 
general  aviation  district  office  will  come 
imder  the  Jurisdiction  of  the  FAA  South- 
ern Region.  Correspondence  and  Inquir- 
ies regarding  these  activities  should  be 
addressed  to  the  cognizant  field  office  or 
to: 
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Director,  Southern  Region,  Federal  Avlti- 
tlon  Administration,  Department  of  Trans- 
portation, Post  Office  Box  20636,  Atlanta,  OA 
30320. 

The  following  counties  in  Kentucky 
which  had  been  rendered  general  avia- 
tion services  by  the  General  Aviation 
District  OflBce,  Cincinnati,  Ohio,  will  now 
be  furnished  these  services  by  the  Gen- 
eral Aviation  District  Offlce,  Louisville, 
Ky.:  Boone.  Bracken,  Campbell,  Carter, 
Elliott.  Fleming,  Grant.  Greenup,  Ken- 
ton, Lewis,  Mason,  Pendleton,  Robertson, 
and  Rowan  counties.  All  other  counties 
in  the  State  of  Kentucky  will  continue 
to  be  serviced  by  the  General  Aviation 
District  Offlce,  Louisville,  Ky. 

Airport  aid  and  development  matters 
for  the  State  of  Kentucky  which  had 
been  handled  by  the  PAA  Cleveland  Area 
Offlce  will  now  come  under  the  jurisdic- 
tion of  the  FAA  Southern  Region  Area 
Offlce  at  Memphis,  Tenn.  Correspond- 
ence and  inquiries  after  January  1,  1971, 
relating  to  airports  matters  shall  be 
addressed  to: 

Manager,  Area  Office,  Federal  Aviation  Ad- 
ministration. Department  of  Transportation. 
Post   Offlce   Box   18087,  Memphis  TN  38118. 

(Sec.  313(a),  Federal  Aviation  Act  of  1958, 
as  amended:  40  U.S.C.  1354) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 21,  1970. 

John  H.  Shaffer. 
Administrator. 

IF.R.    Doc.   70-17484:    Filed.   Dec.   38.    1970; 
8:51  ajn] 


ATOMIC  ENERGY  COMMISSION 

{Docket  No.  50-332] 

ALLIED-GULF  NUCLEAR  SERVICES 
ET  AL. 

Notice    of    Issuance    of    Construction 
Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  De- 
cember 18.  1970.  the  Acting  Director  of 
the  Division  of  Materials  Licensing  has 
issued  Construction  Permit  No.  CPCSP- 
4  to  Allied-Gulf  Nuclear  Services.  Allied 
Chemical  Nuclear  Products,  Inc.,  and 
Gulf  Energy  k  Environmental  Systems, 
Inc.,  for  the  construction  of  a  fuel  re- 
processing plant.  The  facility,  known  as 
the  Barnwell  Nuclear  Fuel  Plant,  will 
be  located  at  the  applicant's  site  in  Bam- 
well  County.  S.C,  located  about  7  miles 
west  of  the  town  of  Barnwell. 

A  copy  of  the  Initial  Decision  is  on  file 
In  the  Commission's  Public  Document 
Room,  1717  H.  Street  NW.,  Washington, 
DC.  Copies  of  ConstriKtion  Permit  No. 
CPCSF-4  are  also  on  file  in  the  Cwnmis- 
sion's  Public  Document  Room  or  may  be 
obtained  upon  request  addressed  to  Di- 
rector, Division  of  Materials  Licensing, 
U.S.  AUanlc  Engery  Commission.  Wash- 
ington. D.C.  20545. 


NOTICES 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Ltau.  Johnson, 
Acting  Director. 
Division  of  Materials  Licensing. 

IFJt   Doc.    70-17435:    Filed,   Dec.   28.    1970; 
8:48  a.m.) 


(Docket  Mo.  50-293] 

BOSTON  EDISON  CO. 

Notice  of  Receipt  of  Application  for 
Facility  Operating  License 

Please  take  notice  that  Boston  Edison 
Co..  800  Boylston  Street.  Boston,  MA 
02199,  pursuant  to  section  104b.  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  has  filed  an  application,  in 
the  form  of  a  final  safety  analysis  re- 
port, dated  January  5,  1970,  for  a  li- 
cense to  operate  a  nuclear  power  reactor 
at  its  site  in  Plymouth,  Mass. 

The  nuclear  power  reactor  is  a  boiling 
water  reactor,  designated  by  the  appli- 
cant as  the  Pilgrim  Station,  designed 
for  initial  operation  at  approximately 
1.998  thermal  megawatts  with  a  net  elec- 
trical output  of  approximately  654 
megawatts. 

Pursuant  to  subsection  105c.(3)  of  the 
Act.  any  person  who  intervened  or  who 
sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  con- 
struction permit  proceedings  for  the 
facility  to  obtain  a  determination  of 
antitrust  considerations  or  to  advance 
a  jurisdictional  basis  for  such  determi- 
nation has  the  right  to  obtain  an  anti- 
trust review  under  section  105c.  of  the 
Atomic  Energy  Act,  of  the  application 
for  an  operating  license  for  this  facility 
upon  written  request  to  the  Commission 
made  within  25  days  after  the  date  of 
publication  of  this  notice,  which  Is  the 
initial  publication  pursuant  to  subsection 
105c.(3)  of  the  Atomic  Engery  Act  of 
1954,  as  amended. 

(Sec.  105c.(3) ,  84  Stat.  1472;  42  U.S.C.  2135(c) 
(3)) 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  December  1970. 
For  the  Atomic  Energy  Commission. 

Prir  A.  Morris, 
Director. 
DixHsion  of  Reactor  Licensing. 

(FR.   Doc.    70-17438:    FUed,   Dec.   28.    1970; 
8:47  ajn.] 


dated  June  2,  1969,  for  a  license  to  oper- 
ate a  three-unit  nuclear  power  plant  at 
Its  Oconee  Nuclear  Power  Station  located 
in  eastern  Oconee  County.  S.C. 

The  nuclear  power  plant  consists  of 
three  pressurized  water  reactors,  desig- 
nated by  the  applicant  as  the  Oconee 
Nuclear  Station  Units  1.  2,  and  3.  each  of 
which  Is  designed  for  initial  operation  at 
approximately  2,658  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 886  megawatts. 

Pursuant  to  subsection  105c. (3)  of  the 
Act,  any  person  who  intervened  or  who 
sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  construc- 
tion permit  proceedings  for  these  facili- 
ties to  obtain  a  determination  of  antitrust 
considerations  or  to  advance  a  jurisdic- 
tional basis  for  such  determination  has 
the  right  to  obtain  an  antitrust  review 
under  section  105c.  of  the  Act,  of  the 
application  for  an  operating  license  for 
these  facilities,  upon  written  request  to 
the  Commission  made  within  25  days 
after  the  date  of  publication  of  this 
notice,  which  is  the  initial  publication 
pursuant  to  subsection  105c.(3)  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

(Sec.     106c.(3).    84    Stat.     1472;     42    U  S.C. 
2135(c)(3)) 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

|F.R.   Doc.    70-17439;    FUed.   Dec.    28.    1970; 
8:47  ajn.] 


(Dockets  Noa.  50-269.  50-270.  and  60-287 J 

DUKE  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Facility  Operating  License 

Please  take  notice  that  Duke  Power  Co., 
422  South  Church  Street,  Charlotte.  NC 
28201,  pursuant  to  section  104b.  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
(the  Act)  has  filed  an  application,  In  the 
form  of  a  final  safety  analysis  report. 


I  Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Facility  Operating  License 

Please  take  notice  that  Maine  Yankee 
Atomic  Power  Co.,  9  Green  Street,  Augus- 
ta. ME  04330,  pursuant  to  section  104b. 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  has  filed  an  applica- 
tion, in  the  form  of  a  final  safety  analysis 
report,  dated  August  31,  1970.  for  a 
license  to  operate  a  nuclear  power 
reactor  at  its  site  located  in  Lincoln 
County,  Maine. 

The  nuclear  power  reactor  is  a  pressur- 
ized water  reactor,  designated  by  the 
applicant  as  the  Maine  Yankee  Atomic 
Power  Station,  designed  for  initial  opera- 
tion at  approximately  2,440  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  790  megawatts. 

Pursuant  to  subsection  105c.(3)  of  the 
Act,  any  jjerson  who  intervened  or  sought 
by  timely  written  notice  to  the  Commis- 
sion to  intervene  in  the  construction 
permit  proceedings  for  the  ffu:ility  to  ob- 
tain a  determination  of  antitrust  con- 
siderations or  to  advance  a  jurisdictional 
basis  for  such  determination  has  the 
right  to  obtain  an  antitrust  review  under 
section  105c.  of  the  Atomic  Energy  Act, 
of  the  application  for  aa  operating  license 
for  this  facility,  ujjon  written  request  to 


the  Commission  made  within  25  days 
Sfter  the  date  of  publication  of  this  no- 
tice which  is  the  initial  publicaUon  pur- 
suknt  to  subsecUon  I05c.(3).  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

(Sec  105c.  (3)  84  Stat.  1472;  43  U8C  2186(0) 
(3)) 

Dated  at  Bethesda.  Md..  this  23d  day 
(rf  December  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

rrn  Doc.  70-17440:  Filed.  Dec.  28.  1970; 
'  8:47  ajn.] 
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[Docketo  Noa.  50-277  and  6^2781 

PHILADELPHIA  ELECTRIC  CO. 

Norice  of  Receipt  of  Application  for 
Facility  Operating  License 

Please  take  notice  that  Phildelphia 
Electric  Co..  1000  Chestnut  Street,  Phila- 
delphia. PA  19105.  pursuant  to  section 
104b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  has  filed  an  appU- 
caUon.  in  the  form  of  a  final  safety 
analysis  report,  dated  August  31. 1970.  for 
a  license  to  operate  two  nuclear  power 
reactors  at  its  Peach  Bottom  Atomic 
Power  Station  located  in  Peach  Bottom 
Township,  Pa. 

The  nuclear  power  reactors  are  oou- 
Ing  water  reactors,  designated  by  the  ap- 
pUcant  as  Peach  Bottom  Atomic  Power 
SUtlon  Units  No.  2  and  No.  3.  each  of 
which  is  designed  for  initial  operaUon  at 
approximately  3,293  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 1,098  megawatts. 

Pursuant  to  subsecUon  lOSc.O)  of  the 
Act,  any  person  who  intervened  or  who 
sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  construc- 
tion permit  proceedings  for  these  facili- 
ties to  obUin  a  determination  of  anti- 
trust considerations   or   to   advance   a 
JurisdicUonal  basis  for  such  determlna- 
Uon  has  the  right  to  obUin  an  antitrust 
review  under  section  105c.  of  the  Atomic 
Energy  Act.  of  the  application  for  an 
operating    license    for    these    facilities, 
upon  written  request  to  the  Commission 
made  within  25  days  after  the  date  of 
publication  of  this  notice,  which  is  the 
initial  publication  pursuant  to  subsection 
105c.(3)  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(Sec.  105c.(3).  84  Stat.   1472;   42  USO  2135 
(c)(3)) 

Dated  at  Bethesda.  Md..  this  23d  day 
of  December  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Ucenaing. 

[Fit  Doc.  70-17441:   Filed.  Dec.  28.   1970; 
8:47  a.m.| 


NOTICES 

(Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
I  CORP. 

NoHce  of  Receipt  of  ApplicaHon  for 
Facility  Operating  License 

Please  take  notice  that  Vermont  Yan- 
kee Nuclear  Power  Corp..  77  Grove  Street. 
Rutland.  VT  05701.  pursuant  to  section 
104b.  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act)  has  filed  an  ap- 
plication, in  the  form  of  a  final  safety 
analysis  report,  dated  January  5,  1970, 
for  a  license  to  operate  a  nuclear  power 
reactor  at  its  site  in  Vernon.  Vt. 

The  power  reactor  is  a  boiling  water 
reactor,  designated  by  the  applicant  as 
the  Vermont  Yankee  Nuclear  Station. 
designed  for  initial  operation  at  approx- 
imately 1.593  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
513  megawatts. 

Pursuant  to  subsection  105c.(3)  of  the 
Act,  any  person  who  intervened  or  who 
sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  construc- 
tion permit  proceedings  for  the  facility  to 
obtain  a  determination  of  antitrust  con- 
siderations or  to  advance  a  jurisdictional 
basis  for  such  determination  has  the 
right  to  obtain  an  antitrust  review  under 
section  105c.  of  the  Act.  of  the  appUca- 
tlon  for  an  operating  license  for  this 
facility,  upon  written  request  to  the 
Commission  made  within  25  days  after 
the  date  of  publication  of  this  notice, 
which  is  the  Initial  publication  pursuant 
to  subsection  105c.(3)  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

(Sec.  106c.(3).  84  SUt.  1472;  42  UJS.C.  2185 
(C) (3) ) 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  December  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
'Division  of  Reactor  Licensing. 

(FH.   Doc.   70-17442;    Filed.   Dec.   28.    1970; 
8:47  a.m.] 


(Docket  No.  20993;   Order  70-12-124] 

Civil  AERONAUTICS  BOARD 


INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority.  De- 
cember 21.  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  international  Air 
Transport    Association     (lATA).    Tlie 


19709 

agreement,  which  has  been  assigned  the 
above-designated  CAB  Agreement  num- 
ber, was  adopted  by  the  10th  Meeting  of 
the  '  Joint  Specific  Commodity  Rates 
Board  held  in  Montreal,  October  27 
through  31,  1970. 

As  it  applies  in  air  transportation,  the 
agreement  is  essentially  limited  to  mat- 
ters relating  to  transpacific  specific  com- 
modity rates.'  Certain  specific  commodity 
rates,  previously  approved  by  the  Board 
for   application  on   transpacific   routes 
and  implemented  since  the  9  th  Meeting 
of  the  Joint  Specific  Commodity  Rates 
Board  (held  in  Geneva.  Apr.  8  through 
13,  1970).  would  be  extended  for  a  fur- 
ther period  of  effectiveness.  Additionally, 
the  agreement  names  several  rates  to 
added  points  and  cancels  others  under 
existing  commodity  descriptions,  reduces 
a  limited  number  of  currently  applicable 
rates,  luid  proposes  reduced  rates  under 
new  commodity  descriptions;  and  these 
are  set  forth  in  the  attachment  hereto.' 
Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385'.14.  it  Is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act.  provided  that  ap- 
proval thereof  is  conditioned  as  herein- 
after ordered. 
Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  22096  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval:  Provided.  That 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication: Provided  further,  That,  insofar 
as  air  transportation  as  defined  by  the 
Act  is  concerned,  tariff  filings  shall  not 
l)e  made  to  implement  the  agreement 
prior  to  eventual   approval,   and  such 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  economic  regulations.  14  CFR 
385.50,  may.  within  10  days  after  the 
date  of  service  of  this  order,  file  such 
petitions  in  support  of  or  in  opposition 
to  our  proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Habrt  J.  ZniK. 

Secretary. 


[FR    Doc.   70-17465;    Filed.   Dec.   28,    1970; 
8:50  a.m.] 


>  Matters  relating  to  the  North  Atlantic 
specific  commodity  rate  structure  were  de- 
ferred to  the  next  meeting  of  the  Joint  Spe- 
cific Commodity  Rates  Board,  with  currently 
effective  rates  to  continue  at  the  status  quo. 
However,  the  North  Atlantic  description  for 
commodity  Item  number  3405  would  be 
amended  to  read  "Stoves  and  Ranges.  Pans. 
Kettles,  and  Baking  Tins.  Complete  Fondue 
Sets.  Spatulas.  Not  Electrically  Operated." 

»  Piled  as  pt^  of  the  original  document. 
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[Docket  No.  30M8-,  Order  70-12-125] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
December  21.  1970. 

Aq  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  Agreement  num- 
ber, was  adopted  by  the  27th  Meeting 
of  the  TCI  Specific  Commodity  Rates 
Board  held  in  Montreal,  October  26  and 
27,  1970. 

The  agreement  proposes  revisions  to 
the  specific  commodity  rate  structure 
currently  applicable  within  the  Western 
Hemisphere.  As  applicable  in  air  trans- 
portation, and  as  reflected  in  the  attach- 
ment hereto,  these  revisions  include 
reduced  rates  under  new  commodity  de- 
scriptions, the  addition  of  several  rates 
to  added  points  and  the  cancellation  of 
other  rates  under  existing  commodity 
descriptions,  and  increases  in  the  ma- 
jority of  remaining  rates  currently 
effective.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  economic 
regulations,  14  CFR  385.14,  it  is  not 
found,  on  a  tentative  basis,  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act, 
provided  that  approval  thereof  is  condi- 
tioned as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22097  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval,  provided  that 
approval  shall  not  constitute  approval 
of  the  specific  commodity  descriptions 
contained  therein  for  purposes  of  tariff 
publication:  Provided  further.  That,  in- 
sofar as  air  transportation  as  defined 
by  the  Act  is  concerned,  tariff  filings 
shall  not  be  made  to  implement  the 
agreement  prior  to  eventual  approval, 
and  such  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  economic  regulations,  14  CFR 
385.50,  may,  within  10  days  after  the 
date  of  service  of  this  order,  file  such 
petitions  in  support  of  or  in  opposition 
to  our  proposed  action  herein. 


^An  across- tbe-board  Increase  In  south- 
bound specific  commodity  rates  (from  the 
United  States  to  Panama  and  countries  on 
the  mainland  of  Soutb  America  except 
Venezuela)  by  5  percent,  rounded  up  to  the 
next  highest  cent.  Is  encompassed  In  the 
subject  agreement;  however,  the  Board  by 
Order  70-13-87.  dated  Dec.  15,  1970,  has 
already  approved  these  Increases,  and  these 
are  therefore  not  Included  In  the  attachment 
which  Is  filed  as  part  of  the  original 
document. 


NOTICES 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Znoc, 
Secretary. 


[P.R.   Doc.   70-1 74«6;    Filed.   Dec.   28,    1970; 
8:50  a.m.] 


(Docket  No.  22576;  Order  70-12-131] 

FLYING  TIGER  AIR  SERVICES,  INC., 
AND  OVERSEAS  NATIONAL  AIR- 
WAYS, INC. 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  December  1970. 

By  joint  application  filed  September  21. 
1970.'  Flying  Tiger  Air  Services,  Inc. 
(Services)  and  Overseas  National  Air- 
ways, Inc.  (ONA)  request  the  Board  to 
(1)  disclaim  jurisdiction  over  the  sale 
and  lease-back  transaction  more  fully  de- 
scribed below  or,  in  the  alternative.  (2) 
approve  the  sale  transaction  without 
hearing,  pursuant  to  section  408(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  (the  Act)  and  consider  the 
lease-back  transaction  as  within  the  ex- 
emption from  section  408  provided  by 
Part  299  of  the  Board's  economic  regula- 
tions (14  CFR  299). 

The  subject  of  the  sale  and  the  lease- 
back arrangement  is  one  DC-8-63F  air- 
craft presently  owned  and  operated  by 
ONA,  which  ONA  will  sell  for  $9,250,000 
to  Services,  a  wholly  owned  subsidiary  of 
The  Flying  Tiger  Line.  Inc.  (FTL).' 
Services  will  pay  $100,000  as  a  down  pay- 
ment and  execute  an  unconditional 
promissory  note,  payable  by  April  1,  1971, 
in  the  amount  of  $9,150,000.  bearing  in- 
terest at  the  rate  of  1  percent  above  the 
prime  rate  established  by  the  Chase 
Manhattan  Bank  of  New  York.  ONA  will 
retain  a  security  interest  in  the  aircraft 
as  security  for  the  note. 

Contemporaneously  with  the  execu- 
tion of  the  sale  transaction.  Services  and 
ONA  will  enter  into  an  agreement  under 
which  ONA  will  lease  the  aircraft  for  an 
Initisd  term  of  36  months,  for  a  rental 
of  $135,000  per  month.  The  lease  will 
contain  options  to  extend  the  term 
thereof  for  a  13-month  and  for  two  12- 
month  periods  with  rental  payments  of 
$145,000  per  month. 

In  support  of  their  request  for  a  dis- 
claimer of  jurisdiction,  the  joint  appli- 
ctuits  submit  that  the  one  DC-8-63  air- 
craft does  not  constitute  a  substantial 
part  of  the  properties  of  ONA  within  the 
meaning  of  section  408(a)(2)  of  the 
Act.* 


>As  supplemented  Oct.  21,  Nov.  17,  and 
Dec.  IS,  1970. 

*  Control  relationships  between  FTL  and 
Services  were  approved  by  Order  E-24030, 
Aug.  2.  1966. 

*In  this  respect  the  applicants  Indicate 
that  the  one  DC-S-03  constitutes  less  than 
10  percent  in  number  (5.5  percent) ,  less 
than  10  percent  of  the  market  value  (9.9 
percent) ,  and  slightly  more  than  10  percent 
(11.6  percent)  of  the  total  lift  capacity  of 
ONA's  aircraft. 


To  support  their  alternative  request 
for  approval  of  the  transaction  pursuant 
to  section  408(b)  of  the  Act,  the  appli- 
cants state  that  the  sale  clearly  will  not 
result  In  an  undesirable  combination,  re- 
straint on  competition,  or  conflict  of  in- 
terest; nor  will  It  affect  the  control  of  a 
direct  air  carrier  or  result  in  the  creation 
of  a  monopoly.  The  applicants  also  state 
that  the  sale  and  lease-back  will 
enhance  ONA's  cash  flow  and  operating 
capital  and  will  result  in  marked  im- 
provement in  ONA's  balance  sheet  by  dis- 
proportionately reducing  the  company's 
senior  long-term  debt  through  the  appli- 
cation of  its  equity  in  the  aircraft  to  the 
debt.  For  these  reasons  the  applicants 
believe  approval  of  the  transaction  to  be 
in  the  public  interest. 

No  comments  in  opposition  to  ap- 
proval of  the  application  have  been 
received. 

As  heretofore  noted.  Services  is  a 
wholly  owned  subsidiary  of  FTL.  In  ap- 
proving the  establishment  of  Services  by 
FTL  pursuant  to  ."section  408  of  the  Act.' 
the  Board  considered  the  specific  pro- 
posed activities  of  the  former,  none  of 
which  included  the  ownership  and  leas- 
ing of  air  carrier  tjTie  aircraft,  and  noted 
that  if  Services  confined  its  activities  to 
those  described,  approval  of  the  relation- 
ships would  not  be  inconsistent  with  the 
public  interest."  In  light  of  this  limited 
approval,  it  appears  that  Services  may 
not  without  prior  Board  approval  legally 
engage  in  the  aircraft  ownership  and 
leasing  activities  contemplated  by  the 
transaction  discussed  herein.  See  Trans- 
continental and  W.  A.  Inc..  Further 
Control  by  Hughes  Tool.  9  CAB  381,  382 
<1948).  The  Board  has  been  informed, 
however,  that  Services  will  act  merely 
as  a  conduit  for  the  ultimate  purchase 
and  ownership  of  the  aircraft  in  ques- 
tion, subject  to  prior  Board  approval,  by 
Tiger  Leasing  Corp.  (Tiger  Leasing),  a 
subsidiary  of  FTL's  parent.  The  Flying 
Tiger  Corp.  (FTC) ;  and  that,  for  the 
present,  the  acquisition  by  Services  is 
merely  a  paper  transaction.  An  applica- 
tion for  approval  of  control  relationships 
involving  FTC  and  Tiger  Leasing  is  cur- 
rently pending  in  Docket  22768. 

Under  nojmal  circumstances  the  Board 
would  be  disposed  to  disclaim  jurisdic- 
tion pursuant  to  section  408  of  the  Act 
over  the  sale  transaction  on  the  ground 
that  the  one  aircraft  involves  the 
acquisition  of  only  slightly  more  than 
10  percent  of  ONA's  total  lift  capac- 
city.*  However,  because  of  the  limited 
approval  granted  PTL's  acquisition  of 
Services,  we  have  decided  to  assume  ju- 
risdiction over   the  transaction.  To  do 


<  See  footnote  2,  supra. 

=  According  to  the  application  In  that  pro- 
ceeding. Services  anticipated  engaging  In 
the  operation  of  aircraft  In  contract,  non- 
common  air  carriage  of  cargo  and  personnel 
for  ^overmental  and  commercial  organiza- 
tions overseas;  the  operation  of  ground  prop- 
erties and  equipment;  and  the  performance 
of  ground  services  in  support  of  Its  own  air 
operations  or  the  air  operations  of  others. 

•  See,  e.g.,  Allegheny  Airlines,  Inc.,  Order 
70-11-14.  Nov.  4.  1970;  Frontier  Airlines,  Inc.. 
Order  70-11-13.  Nov.  4,  1970;  and  Branlff 
Airways.  Inc..  Order  70-11-140.  Nov.  27,  1970. 


otherwise  would  tend  to  indicate  accept- 
ance without  prior  Board  approval,  of 
the  engagement  by  Services  In  activities 
which  go  beyond  those  for  wliich  ap- 
nroval  previously  was  granted. 

Upon  consideration  of  the  application 
and  all  of  the  facts  of  record,  it  is  con- 
cluded that  the  transaction  may  involve 
the  acquisition  by  a  person  engaged  in 
a  phase  of  aeronautics  (Services)  of  a 
substantial  part  of  the  properties  of  an 
air  carrier  (ONA)  within  the  meaning  of 
section  408  of  the  Act.  However,  the 
Board  has  concluded  tentatively  that  the 
transaction  does  not  affect  the  control 
of  an  air  carrier  engaged  in  air  trans- 
portation, does  not  result  in  creating  a 
monopoly  and  does  not  tend  to  restram 
competition.  Furthermore,  no  person  dis- 
closing a  substantial  interest  in  the 
proceeding  is  currently  requesting  a 
hearing,  and  it  is  found  that  the  pubhc 
interest  does  not  require  a  hearing. 

We  do  not  find  that  the  transaction 
will  be  inconsistent  with  the  public  in- 
terest or  that  the  conditions  of  section 
408  will  be  imfulftlled.  The  Board  tenta- 
tively concludes  that  it  should  approve 
the  purchase  transaction  without  hear- 
ing pursuant  to  the  third  proviso  of  sec- 
tion 408(b)  of  the  Act.'  ,„„,».,     , 
In  accordance  with  section  408(b)  01 
the  Act,  this  order,  constituting  notice 
of  the  Board's  tentative  findings,  wUl  be 
published  in  the  Federal  Register,  and 
interested  persons  wiU  be  afforded  an  op- 
portunity to  file  comments  or  requests  a 
hearing  on  the  Board's  tentative  decision. 
Accordingly,  it  is  ordered.  That : 
1   The  purchase  by  Flying  Tiger  Air 
Services.  Inc..  of  one  Douglas  DC-8-63P 
from  Overseas  National  Airways.  Inc., 
be  and  it  hereby  is  tentatively  approved 
for  the  limited  purpose  of  enabling  Ry- 
ing  Tiger  Services.  Inc..  to  transfer  that 
aircraft  to  Tiger  Leasing  Corp.  after  the 
Board  issues  its  final  order  in  Docket 
22768  and  grants  any  necessary  approv- 
als under  Order  70-6-119  for  the  inter- 
company transaction ;  * 

2.  Interested  persons  are  hereby 
aftorded  a  period  of  5  days  from  the  date 
hereof  within  which  to  file  comments 
or  request  a  hearing  with  respect  to  the 
Board's  proposed  action;  *  and 

3.  The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  1  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

IP.R.   Doc    70-17467;    Piled,   Dec.   28,    1970; 
8:50  a.m.] 


NOTICES 

(Docket  No.  22812;    Order   70-12-108] 

MANCHESTER  AVIATION  CO.,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rates 

Issued  tmder  delegated  authority  De- 
cember 17.  1970. 

On  November  25.  1970.  the  Postmaster 
General  filed  a  notice  of  intent,  pursu- 
ant to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  Manchester  Avia- 
tion Co..  Inc.  (Manchester),  an  air  taxi 
operator,  service  rates  for  the  transporta- 
tion of  mail  over  several  routes  previously 
served  by  Cutlass  Aviation,  Inc. 
(Cutlass) . 
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The  Postmaster  General  states  that 
circumstances  beyond  the  control  of  the 
parties  involved  cause  service  by  CuUass 
to  be  no  longer  available  to  the  Postal 
Service.  He  states  further  that  the  routes 
for  which  rates  are  requested  will  be 
served  by  Manchester  at  the  same  points, 
on  the  same  frequencies,  using  similar 
equipment,  and  at  the  same  rates  that 
have  been  In  effect  for  CuUass.  These 
final  rates  which  are  petitioned  for  Man- 
chester and  are  currentiy  in  effect  for 
Cutlass  were  established  as  follows,  based 
on  the  number  of  round  trips  per  week 
indicated: 


Docket 


Order 


Between 


Round  trips    Cents  per 
per  week  mile 


18818 E-380SS 

..    69-10-146 

..      6'.Hi-47 

70-5-18 


21106... 
21407... 
21796... 

21?.>7... 


70-11-57 


Providence.  R.I. .and  Newark, N. J.,  via  Windsor  Locks, 
Conn.,  and  Albany,  N.Y. 

Rochester  and  Albany,  N.Y...        

Buflaloand  New  York  (LaA).N.Y  .   ...... .----.-.- 

I'ortland.  Maine,  and  Newark,  N.J.,  via  Manchester. 
N.H.,  and  Albany,  N.Y.  „,..,.      ,    „     , 

Lelwnon,  N.H.,  and  New  York  (LGA),  N.\  .,  via  Burl- 
ington. Vt.  and  Albany,  N.Y. 


55.0 

68.0 
51.6 
60.0 

68.0 


No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The 
Postmaster  General  states  that  the 
Postal  Service  and  the  carrier  agree  that 
the  above  rates  are  fair  and  reasonable 
rates  of  compensation  for  the  proposed 
services.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  markets. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
by  the  Postmaster  (general  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  faculties  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is 
proposed  to  issue  an  order'  to  include 
the  following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  per  great  circle  aircraft  mile 
to  be  paid  to  Manchester  Aviation  Co., 
Inc  ,  entirely  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  faciUties  used  and  useful  therefor, 
and  the  services  connected  therewith, 
based  on  the  number  of  roimd  trips  per 
week  indicated,  shall  be  as  follows: 


Between 


Round      Cents 
trips  per       per 
week         mile 
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'In  Its  final  order  the  Board  will  retain 
lurlsdtction  over  the  transaction  to  take  any 
further  action  that  may  be  required  in  the 
public  interest. 

•This  authorization  encompasses  permis- 
sion for  Services  to  execute  a  lease  of  the  air- 
craft to  Overseas  National  Airways,  on  con- 
dition that  the  lease  be  assigned  to  Leasing 
Corporation  along  with  the  aircraft  after 
final  Board  action  In  Docket  22768  and  pur- 
suant to  Order  70-6-119. 

•Comments  so  filed  shall  conform  to  the 
requirements  of  the  Board's  rules  of  prac- 
tice (14  CFR  303). 


Providence,  R.I.,  and  Newark, 
N.J.,  via  Windsor  Locks,  Conn., 
and  Albany,  N.Y .-. 

Rochester  and  Albany,  N.Y ... 

Buffalo  and  New  York  (LOA), 
NY crVri- 

Portland,  Maine,  and  Newark,  N  J., 
via  Manchester,  N.U.,  and  Al- 
bany, N.Y ------ 

Lebanon,  N.TI.,  and  New  York 
(LOA),  N.Y.,  via  Burlington. 
Vt..  and  Albany,  N.Y 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204 (a >  and  406  thereof,  and 
the  Board's  Regulations  14  CFR  Part 
302,  14  CFR  Part  298  and  the  authority 
duly  delegated  by  the  Board  in  its  Orga- 
nization Regulations  14  CFR  385.16(f). 

It  is  ordered.  That: 

1.  Manchester  Aviation  Co.,  Inc.,  the 
Postmaster  General,  Allegheny  Airlines. 
Inc.,  American  AirUnes,  Inc..  Eastern  Air 
lines.  Inc.,  Mohawk  Airlines,  Inc., 
Northeast  Airlines,  Inc..  United  Air  Lines, 
Inc.,  and  all  other  interested  persons 
are  directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rates  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  as  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  to  Manchester  Aviation 
Co.,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon 
Manchester  Aviation  Co.,  Inc.,  the  Post- 
master General,  Allegheny  Airlines.  Inc.. 

•  American  Airlines.  Inc.,  Eastern  Air 
Lines,  Inc.,  Mohawk  Airlines,  Inc., 
Northeast  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


6  55. 0 

6  G8.0 

6  51.5 

6  60.0 

6  58. 0 


[seal] 


Harry  J.  Znnc, 
Secretary. 


» As  this  order  to  show  cause  Is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  wUl  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
J  385.16(g). 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein.  shaU  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  Is  filed  and  answer  is  not  filed  wltiiln 
30  days  after  service  of  this  order,  all  per- 
sons shall  be  deemed  to  have  waived  the 
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right  to  a  bearing  and  an  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incor- 
porating the  findings  and  coneluslons  pro- 
posed therein  and  fix  and  determine  the 
final  rate  specified  therein; 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  Issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
r\Ue6  of  practice  ( 14  CPR  303.307) . 

IPJl.   Doc.   70-17468:    Filed.   Dec.   28,    1970; 
8:50  a.m.] 


(Docket  No.  22862;  Order  70-l»-1271 

ROSS  AVIATION,  INC. 

Order  To  Shew  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  De- 
cember 22,  1970. 

The  Postmaster  General  filed  a  notice 
of  Intent  December  9,  1970,  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  maU  rate 
of  39.84  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Clarksburg,  W.  Va.,  and 
Pittsburgh,  Pa.,  via  Charleston  and 
Parkersburg,  W.  Va..  based  on  five  round 
tripe  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depcui;- 
ment  and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  In 
the  mai^et.  He  states  the  air  taxi  plans 
to  initiate  maU  service  with  Piper  PA 
23  aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  p€ild 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  xised  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  p<^ts.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  oCBclally  noticed.  It  is  pro- 
posed to  Issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  ptdd  to  Ross  Aviation, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  39.84  cents  per  great 
circle  aircraft  mile  between  Clarksburg, 
W.  Va.,  and  Pittsburgh,  Pa.,  via  Charles- 
ton and  Parkersburg,  W.  Va.,  based  on 
five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
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Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR  385.16 
(f). 
/(is  ordered.  That: 

1.  Ross  Aviation,  Inc..  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Pied- 
mont Aviation,  Inc.,  United  Air  Lines. 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
thereuath  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302. 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  tifter  service  of  thLs 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedxiral  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  In  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General, 
Allegheny  Airlines,  Inc.,  Piedmont  Avia- 
tion. Inc..  and  United  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


Dated  at  Washington,  D.C.,  Decem- 
ber 22, 1970. 

[SEAL]  Thomas  L.  Wrenn. 

Chief  Examiner. 

[FJl.  Doc  70-17470;    Filed.  Dec.  28,   1970; 
8:50  ajn.) 


'  This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provlBlons  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  1385.19(g). 


[SEAL] 


Harry  J.  Znnc, 
Secretary. 


(F.R.   Doc.   70-17469:    Filed,   Dec.   38,    1070; 
8:50  ajn.) 


(Docket  No.  22123] 

UNIVERSAL  AIRLINES  CO.  ET  AL. 
Notice  of  Oral  Argument 

Universal  Airlines  Company,  Universal 
Airlines.  Inc..  First  Grant  Corporation, 
and  American  Flyers  Airline  Corp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  heard  on  January  20,  1971,  at  10 
ajn.,  e.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  DC,  before  the  Board. 


(Docket  No.  22868] 

OUT  ISLAND  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  January 
8.  1971,  at  10  ajm..  e.s.t.,  in  Room  726. 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  before 
Examiner  Richard  M.  Hartsock. 

Dated  at  Waishlngton,  D.C.,  Decem- 
ber 21.  1970. 

[seal]  Thomas  L.  Wrenn. 

Chief  Examiner. 

(FJl.   Doc.    70-17471;    Filed.   Dec.   28.    1970; 
8:50   ajn.] 


COMMISSION  ON  GOVERNMENT 
PROCOREMENT 

STATEMENT  OF  ORGANIZATION  AND 
AVAILABILITY  OF  RECORDS 

arATKMXNT  or  Organization 
Sec. 

1  Organization. 

2  Functions. 

Atailabiutt  or  XUcordb 

11  PoUcy. 

12  Definitions. 

13  Inspection  and  copying. 

14  Applications   for  records  and   available 

materials. 

15  Recovery  of  costs. 

16  Records  and  available  materials  of  other 

agencies. 

17  Types  of  copying  processes  and  standard 

of  qxiallty. 

18  Schedule  of  fees. 

19  Records  and  documentary  Informations 

that    may    be    exempt    from    public 
disclosure. 

(Sees.  1  to  19  are  issued  pursxiant  to  the 
Act  of  Nov.  26.  1969  (83  Stat.  269;  41 
US.C.  251.  Note)) 

Statement  of  Organization 

Section  1.  Organization,  (a)  The  Com- 
mission on  Government  Procurement  was 
established  by  the  Act  of  November  26. 
1969  (83  Stat.  269;  41  U.S.C.  251.  note; 
Public  Law  91-129) ,  hereinafter  referred 
to  as  the  "organic  statute"  as  amended 
f  rcHn  time  to  time,  and  is  composed  of 
12  members,  two  of  whom  are  selected 
by  the  members  to  serve  as  their  Chair- 
man and  Vice  Chairman.  Appointments 
to  the  Commission  are  made  as  follows: 
Three  of  the  members  by  the  President 
of  the  Senate  (two  from  the  Senate  who 
are  not  members  of  the  same  political 
party,  and  one  frwn  outside  the  Federal 
Government) ;  three  members  by  the 
Speaker  of  the  House  (two  from  the 
House  of  Representatives,  who  are  not 


members  of  the  same  political  party,  and 
one  from  outside  the  Federal  Govern- 
ment) ;  five  members  by  the  President  of 
Se  Unite<*  States  (two  from  the  Execu- 
Mve  Branch  of  the  Government  and  three 
from  outside  the  Federal  <3ovemment) . 
The  ComptroUer  General  of  the  United 
States  Is  a  statutory  member.  Vacancies 
in  the  Commission  are  to  be  filled  in 
the  same  manner  as  the  original 
appointments. 

(b)  The  principal  members  of  the  stan 
of  the  Commission  are  the  Director  of 
Commission  Studies,  the  Executive  Sec- 
retary, and  the  General  Counsel. 

Sec  2.  Functions.  The  functions  of 
the  Commission  pursuant  to  the  organic 
sUtute  are  to  study  and  investigate  the 
present  statutes  affecting  Government 
procurement:  the  procurement  policies, 
rules  regulations,  procedures,  and  prac- 
Uces  foUowed  by  the  departments,  bu- 
reaus, agencies,  boards,  commissions,  of- 
fices   Independent  establishments,  and 
InstrumentaUties     of     the     Executive 
Branch  of  the  Federal  Government;  and 
the   organizations    by    which    procure- 
ment is  accomplished  to  determine  to 
what  extent  these  facilitate  the  iJOlicy  of 
Congress  as  expressed  in  the  "organic 
statute."  The  Commission  is  to  make  a 
final  report  of  its  findings  and  recom- 
mendations to  the  Congress  within  2 
years  of  enactment  of  its  organic  statute. 
Thus  the  Commission  function  is  to  con- 
duct a  study  and  submit  a  report  to  Con- 


gress. 


Availability  of  Records 


Sec  11.  Policy.  This  and  the  follow- 
ing sections   Implement   the  policy   of 
making  the  fullest  possible  public  dis- 
closure of  the  Commission's  records  con- 
sistent with  its  responsibilities  as  an  in- 
dependent activity  reporting  to  the  Con- 
gress. Since  the  responsibilities  of  the 
Commission  are  advisory  in  nature  as 
indicated  In  section  2  above,  it  does  not 
ordinarily  render  decisions  or  issue  regu- 
lations affecting  the  rights  of  the  general 
public.   The  written  materials  coming 
into  possession  of  or  created  by  the  Com- 
mission are  essentially  preliminary  and 
lor  the  deliberation  of  the  Commission, 
its  staff  and  study  efforts,  and  accord- 
ingly, "internal  communications"  within 
the  meaning  of  5  U.S.C.  552(b)(5).  As 
such  they  are  exempt  from  disclosure. 
Prom  time  to  time  the  Commission  may 
determine  to  permit  inspection  and  copy- 
ing of  certain  "available  materials"  in 
the  public  interest  even  though  exempt 
from  disclosure.  Although  the  adopted 
policy  of  the  Commission  as  expressed  in 
these  sections  refiects  the  Public  Infor- 
mation Section  of   the  Administrative 
Procedure  Act  (5  U.S.C.  552).  the  man- 
datory  application  of  the  Act  to  the 
Commission  is  not  to  be  Inferred,  nor 
should  these  sections  be  construed  as  con- 
ferring on  any  member  of  the  public  any 
right  of  access  under  that  Act. 

Sec  12.  Definitions,  (a)  Subject  to 
the  provisions  of  section  19  and  as  used 
herein,  the  term  "records"  means  any 
interim  report  and  the  final  report  of 
the  Commission  to  Congress  which  be- 
come such  only  after  submission  to 
Congress. 


NOTICES 

(b)  Subject  to  the  provisions  of  sec- 
tion 19  and  as  used  herein,  the  term 
"available  materials"  means  those  se- 
lected materials  which  the  Commission 
elects  to  make  available  in  the  public 
interest.  The  selected  materials  compre- 
hend the  following  items  of  informa- 
tion: approved  definitive  charters  of  the 
Commission's  study  groups:  unclassified 
Commission  contracts;    the  records  of 
the  final  votes  of  each  Commissioner 
with  respect  to  any  interim  or  the  final 
report  of  the  Commission  after  their 
submission  to  the  Congress;  and  such 
other  materials  as  the  Chairman  and 
Vice  Chairman  may  from  time  to  time 
jointly  authorize  to  be  made  available 
to  the  general  public.  The  reports  of  the 
various  study  groups  established  by  the 
Commission  are  considered  preliminary 
staff  papers  for  use  of  the  Commission 
together  with  other  studies  and  analyses. 
These  reports  will  be  subject  to  further 
detailed    inquiry    by    the    Commission 
through  Instructions  for  further  study 
by  the  study  group,  through  public  meet- 
ings   or    hearings,    or    through    other 
means.     Consequentiy,     submission    w 
study   group   reports   does   not  import 
approval  or  disapproval  by  the  Commis- 
sion Except  as  otherwise  determined  by 
the  commission,  these  reports  wUl  be- 
come  avaUable   to   the   general   public 
upon  the  expiration  of  the  life  of  the 
Commission  but  in  no  event  prior  to 
submission  of  the  official  final  report  of 
the  Commission  to  the  CTongress. 

Sec  13.  Inspection  and  copying.  The 
records  and  available  materials  of  the 
Commission  may  be  inspected  or  copied 
unless  the  requested  record  or  available 
materials  fall  within  one  of  the  exemp- 
tions set  forth  in  section  19  below. 

Sec  14.  Applications  for  records  and 
available  materials.  Any  person  desiring 
to  inspect  or  copy  records  or  available 
materials  known  to  be  in  the  possession 
of  the  Commission  shall  apply  in  person 
or  m  writing  to  the  Executive  Secretary 
at  the  offices  of  the  Commission,  Room 
900.  1717  H  Street  NW..  Washington. 
DC  20006.  Applications  by  personal  visit 
may  be  made  between  the  hours  of  9 
a.m.  and  5  p.m.  on  weekdays  (holidays 
excluded) .  The  request  should,  identify 
with,  specificity  the  desired  document. 
An  index  identifying  the  subject  matter 
of  the  records  or  available  materials  of 
the  Commission  is  kept  at  the  Commis- 
sion offices  for  inspection  on  request. 

Sec  15.  Recovery  of  costs.  Except  as 
otherwise  provided  in  specific  instances 
by  the  Commission,  a  fee  shall  be  re- 
quired for  all  searches  for,  or  copies  of, 
records  or  available  materials.  These  fees 
shall  be  so  computed  as  to  obtain  full 
cost  recovery  of  searching  and  copying. 
To  the  extent  that  printed  copies  of  re- 
ports or  other  written  works  are  avail- 
able, a  charge  shall  also  be  made.  Where 
written  works  have  been  published  by 
the  Government  Printing  Office  or  other 
Government  printing  activity,  the  Com- 
mission wiU  direct  the  applicant  to  the 
appropriate  sales  office. 

Sec  16.  Records  and  available  mate- 
rials of  other  agencies.  Requests  for 
records  or  available  materials  that  have 
been  originated  by  or  are  primarily  the 
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concern  of  another  U.S.  Department  or 
Agency  shall  be  forwarded  to  the  par- 
ticular department  or  agency  involved, 
and  the  applicant  notified. 

Sec  17.  Types  of  copying  processes  and 
standard  of  quality.  The  C<Hnmission  will 
provide  copies  of  the  requested  records 
or  available  materials  of  the  same  type 
and  quality  which  it  would  provide  in  the 
course  of  official  business  to  personnel 
of  a  U.S.  department  or  agency.  It  will 
not  accept  requests  for  special  types  of 
copying  processes  or  for  special  stand- 
ards of  quality  of  reproduction. 

Sec  18.  Schedules  of  fees,  (a)  A 
search  for  records  or  available  materials 
involving  no  more  than  15  minutes  will 
be  made  without  charge.  For  searches 
requiring  more  than  15  minutes  the 
charge  wUl  be  at  the  rate  of  $2  for  each 
half  hour  or  fraction  thereof  after  the 
first  15  minutes. 

(b)  Copying  service  will  be  performed 
at  the  following  rates:  the  fee  for  elec- 
trostat  copying,  including  handling,  will 
be  at  the  rate  of  25  cents  per  page. 

(c)  From  time  to  time  the  Commission 
may  hold  public  meetings  or  hearings  of 
which  transcripts  may  be  prepared  by 
reporters  under  contract.  In  such  cases 
copies  of  material  from  such  transcripts 
must  be  procured  from  the  contract 
reporters. 

(d)  Certification  of  authenticity  will 
be  $2  for  each  certificate. 

(e)  The  CThairman  may  revise  the 
schedule  of  fees  from  time  to  time,  with- 
out notice,  to  provide  more  accurately 
for  the  recovery  of  costs  Incurred  by  the 
Commission. 

Sec  19.  Records  and  documentary  in- 
formation that  may  be  exempt  from 
public  disclosure,  (a)  The  policy  of  pub- 
lic disclosure  of  records  and  available 
materials  of  the  Commission  contem- 
plated by  these  sections  shall  not  apply 
to  records,  available  materials  or  docu- 
mentary information  within  any  of  the 
categories  eniunerated  below  except 
where  in  the  judgment  of  the  Chairman 
or  Vice  Chairman,  the  rights  of  any  per- 
son would  not  be  adversely  affected  and 
no  significant  purpose  would  be  served 
by  withholding  the  record,  available 
materials  or  documentary  information 
under  the  exemption. 

(1)  Documentary  information  specif- 
ically required  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  the  national 
defense  or  foreign  policy.  An  example  of 
this  category  is  a  record  classified  under 
Executive  Order  10501  (3  CFR.  1949— 
1953  Comp.,  p.  979),  Safeguarding  Offi- 
cial Information  in  the  Interests  of  the 
Defense  of  the  United  States. 

(2)  Documentary  information  related 
solely  to  the  internal  personnel  rules  and 
practices  of  any  agency.  This  category 
includes,  in  addition  to  internal  matters 
of  personnel  administration,  internal 
rules,  and  practices  which  cannot  be  dis- 
closed without  prejudice  to  the  effective 
performance  of  the  Commission's  func- 
tion. 

(3)  Documentary  information  specif- 
ically exempted  from  disclosure  by  stat- 
ute. One  of  the  many  statutes  restrict- 
ing access  to  Government  records  is  18 
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U.S.C.  1905.  For  a  general,  but  not  ex- 
haustive, compilation  of  relevant  statu- 
tory provisions,  see  Federal  Statutes  on 
the  Availability  of  Information,  Com- 
mittee Print,  House  Committee  on  Gov- 
ernment Operations,  86th  Congress,  2d 
Session,  March  1960. 

(4)  Documentary  Information  con- 
taining trade  secrets  and  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confi- 
dential. This  exemption  pertains  to 
information  which  would  not  custom- 
arily be  made  public  by  the  person 
from  whom  it  was  obtained  by  the  Gov- 
ernment. It  includes,  but  is  not  limited 
to,  business  sales  statistics.  Inventories, 
customer  lists,  scientific  or  manufactur- 
ing processess  or  developments;  infor- 
mation subject  to  protection  as  privi- 
leged in  a  court  or  other  proceeding, 
such  as  information  protected  by  the 
doctor-patient,  lawyer-client,  or  lender- 
borrower  privilege:  information  sub- 
mitted by  any  person  to  the  Government 
in  confidence  or  where  the  Government 
has  obligated  itself  not  to  disclose  infor- 
mation it  received;  formulae,  designs, 
drawing,  research  data,  and  other  records 
developed  by  or  for  the  Government 
which  are  significant  as  items  of  valua- 
ble property. 

(5)  Documentary  information  con- 
taining interagency  or  intraagency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party 
in  litigation  with  the  Commission.  This 
exemption  covers  internal  communica- 
tions which  would  not  routinely  be  avail- 
able to  a  party  in  litigation  with  the 
Commission,  such  as  internal  drafts, 
workpapers,  memorandums  between  of- 
ficials or  agencies,  opinions,  and  inter- 
pretations prepared  by  Commission  staff 
personnel  or  consultants  for  the  use  of 
the  Commission,  and  records  of  the  de- 
liberations of  the  Commission  or  staff 
groups.  The  exemption  seeks  to  avoid 
the  inhibiting  of  internal  communica- 
tions, and  the  premature  disclosure  of 
documents  which  would  be  detrimental 
to  an  agency  fimction. 

(6>  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invsision  of  personal  privacy.  This  ex- 
emption excludes  from  disclosure  all 
personnel  and  medical  files,  and  all  pri- 
vate or  personal  information  contained 
In  other  flies  which,  if  disclosed  to  the 
public,  would  amount  to  a  clearly  imwar- 
ranted  invasion  of  the  privacy  of  any 
I>erson.  An  example  of  such  other  files 
within  the  exemption  are  those  compiled 
to  evaluate  candidates  for  security 
clearance. 

(7)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  private  party. 
This  exemption  protects  from  disclosure, 
except  to  litigants  in  accordance  with 
law.  investigatory  files  compiled  to  en- 
force all  kinds  of  laws  and  is  not  limited 
to  files  compiled  to  enforce  criminal 
statutes. 
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(8)  Dociunentary  information  con- 
tained in  or  related  to  examinations, 
operating,  or  condition  reports  prepwired 
by,  on  behalf  of,  or  for  the  use  of  any 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

(9)  Documentary  information  con- 
taining geological  and  geophysical  in- 
formation and  data  (including  maps) 
concerning  wells. 

(b)  In  the  application  of  the  exemp- 
tions set  forth  in  paragraph  (a)  of  this 
section,  there  shall  be  considered  the 
guidelines  provided  in  the  Attorney 
General's  Memorandum  on  the  Public 
Information  Section  of  the  Administra- 
tive Procedure  Act,  June  1967. 

Dated:  December  23,  1970. 

£.  Perkins  McGuire, 

Chairman. 

|P.R.   Doc.    70-17477;    Piled,  Dec.    28,    1970; 
8:51  a.m.] 


ENVIRONMENTAL  PROTECTION 


AGENCY 


JUDICIAL  OFFICER,  DEPARTMENT  OF 
AGRICULTURE 

Delegation  of  Authority 

The  Environmental  Protection  Agency 
was  established  on  December  2,  1970  pur- 
suant to  Reorganization  Plan  No.  3  of 
1970.  Among  other  functions,  those  of  the 
Secretary  of  Agriculture  under  the  Fed- 
eral Insecticide,  Fungicide  and  Rodenti- 
cide  Act  (7  U.S.C.  135-135k)  were  trans- 
ferred to  the  Administrator  of  the 
Environmental  Protection  Agency  pur- 
suant to  the  Reorganization  Plan. 

The  Administrator  has  requested  by 
letter  dated  December  11,  1970  that  the 
Secretary  of  Agriculture  make  available 
to  the  Administrator,  pursuant  to  the 
provisions  of  31  U.S.C.  686  the  services 
of  the  Judicial  Officer  of  the  UJ8.  De- 
partment of  Agriculture  to  act  as  dele- 
gatee  of  the  Administrator  under  section 
4c  of  the  Act  (7  UJS.C.  135b(c) )  In  the 
case  of  In  re;  Steams  Electric  Paste  Co., 
I.F.  &  R.  Docket  No.  13.  The  Secretary 
of  Agriculture  by  letter  has  complied  with 
such  request. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Administrator  of  the  En- 
vironmental Protection  Agency  by  5 
U.S.C.  901-913  (63  Stat.  203)  and  section 
3  of  Reorganization  Plan  No.  3  of  1970, 
and  the  provisions  in  31  XJS.C.  686,  the 
Judicial  Officer,  Department  of  Agricul- 
ture, is  hereby  authorized  to  act  as  final 
deciding  officer  in  the  case  of  In  re: 
Steams  Electric  Paste  Co.,  U.  b  R. 
Docket  No.  13. 

Done  at  Washington,  D.C..  this  22d  day 
of  December  1970. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Aoencv. 

[FJl.  Doc.   70-17446;    Piled.  Dec.   88.   1»70; 
8:48  »jn.] 


FEDERAL  COMMUNICATIONS 
-  COMMISSION 

(Dockets  Nob.    19111.    19112;    FCC   70-1323) 

RANTOUL  BROADCASTING  CO.  AND 
REGIONAL  RADIO  SERVICE 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Rantoul 
Broadcasting  Co..  Rantoul.  Dl.,  requests: 
95.3  mc.  No.  237;  3  kw.'H);  3  kw.(V): 
300  feet.  Docket  No.  19111,  File  No. 
BPH-7166;  and  William  R.  Brown  and 
Donald  R.'  Williams,  doing  business  as 
Regional  Radio  Service,  Rantoul,  El., 
requests:  95.3  mc.  No.  237;  3  kw.'H);  3 
kw.(V) ;  177  feet.  Docket  No.  19112.  FUe 
No.  BPH-7243;  for  construction  permits. 

1.  The  Commission  has  imder  con- 
sideration the  above -captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  interference. 

2.  According  to  its  application.  Ran- 
toul Broadcasting  would  require  $120,342 
to  construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  on  reve- 
nues. This  amount  includes  an  estimate 
of  the  first  year  repayment  costs,  includ- 
ing principal  and  interest  on  the  out- 
standing equipment  balance,  interest 
payments  on  a  bank  loan  of  $85,000, 
building  and  other  miscellaneous  costs, 
and  a  working  capital  requirement  of 
$45,807.  To  meet  this  requirement,  ap- 
plicant has  shown  the  availability  of  a 
bank  loan  of  $85,000:  existing  capital 
of  $13,867;  and  prepaid  expenses  of 
$9,133.  However,  applicant  has  failed  to 
show  that  the  principal  stockholder  has 
funds  available  to  make  a  $13,000  loan 
he  has  tendered,  and  which  the  appli- 
cant requires,  and  so  a  financial  issue 
will  be  specified. 

3.  Since  no  determination  has  yet 
been  reached  on  whether  the  antenna 
proposed  by  Regional  Radio  would  con- 
stitute a  menace  to  air  navigation,  an 
Issue  regarding  this  matter  is  required. 

4.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  signifi- 
cant difference  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.  Conse- 
quently, for  the  purposes  of  comparison, 
the  areas  and  populations  which  would 
receive  FM  service  of  1  mv/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  Issue,  for  the  pur- 
pose of  determining  whether  a  compara- 
tive preference  should  accrue  to  either 
of  the  applicants. 

5.  Regional  Radio  proposes  23  per- 
cent duplicated  programing,  while  Ran- 
toul Broadcasting  proposes  Independent 
operation.  Therefore,  evidence  regard- 
ing program  duplication  will  be  ad- 
missible under  the  standard  comparative 


Issue.  When  duplicated  programing  is 
proposed,  the  showing  permitted  under 
the  standard  comparative  issue  will  be 
limited  to  evidence  concerning  the  ben- 
efits to  be  derived  from  the  proposed 
duplication,  and  a  full  comparison  of  the 
applicants'  program  proposals  will  not 
bfi  permitted  in  the  absence  of  a  specific 
nrogramlng  inquiry.  Jones  T.  Sudbury. 
8  FCC  2d  360,  FCC  67-614  (1967) . 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

7.  It  is  ordered,  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  Rantoul 
Broadcasting  has  available  the  additional 
$12,342  required  for  construction  and 
flrst-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues,  to  thus 
demonstrate  its  financial  quaUficatlons. 

(2)  To  determine  whether  there  Is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Re- 
gional Radio  would  constitute  a  menace 
to  air  navigation. 

(3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  btisis, 
better  serve  the  public  Interest. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which.  If  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

8.  It  is  further  ordered.  That  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  the  proceeding. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  5  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
In  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  5  1594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1 -594(g)  of  the 
rules. 

Adopted:  December  16,  1970. 
Released:  December  22, 1970. 

Pedxral  ComnmicATioKS 

COUMISSION,^ 

[SEALl        Ben  F.  Waplz, 

Secretary. 
|F.R.  Doc.  70-17413;    Filed.   Dec.   28.   1970; 
8:46  a.m.] 


NOTICES 

[Dockets  Hos.  18813,   18814;   FCC  70Il'-t43] 

SENCLAND  BROADCASTING  SYSTEMS, 
INC.,  AND  SEABOARD  BROAD- 
CASTING CORP. 

Memorandum  Opinion  and  Order 
I     Enlarging  Issues 

In  regard  applications  of  SENCLand 
Broadcasting  Systems,  Inc.,  Jacksonville, 
N.C..  for  construction  permit.  Docket  No. 
18813.  FUe  No.  BP-18649;  and  Seaboard 
Broadcasting  Corp.,  Jacksonville,  N.C., 
for  renewal  of  Ucense  of  station  WLAS, 
Docket  No.  18814,  FUe  No.  BR-2961. 

1   By  its  order  to  show  cause  and  no- 
Uce  of  apparent  Uability  (FCC  69-507, 
released  May  12,  1969),  the  Commission 
instituted     a     revocation     proceeding 
against    Seaboard    Broadcasting    Corp. 
(Seaboard),  licensee  of  Station  WLAS, 
Jacksonville.  N.C.  In  a  subsequent  mem- 
orandum opinion  and  order,  FCC  70-272, 
18  RR  2d  849,  released  March  27,  1970. 
the  Commission  consolidated  the  revo- 
cation proceeding  for  hearing  with  Sea- 
board's application  for  renewal  of  Sta- 
tion WLAS's  license  and  with  the  mu- 
tuaUy  exclusive  application  of  SENCLand 
Broadcasting  Systems,  Inc.  (SENCLand) , 
for  a  construction  permit  for  the  same 
facilities.'  Now  before  the  Review  Board 
is  a  petition  to  enlarge  issues,  filed  Au- 
gust 6,  1970,  by  SEN(^Land.'  Petitioner 
seeks  to  have  three  issues  added  against 
Seaboard:  one,  as  to  whether  Seaboard 
has  abused  the  Commission's  processes 
since  August  30,  1969;   another,  as  to 
whether  Seaboard  has  failed  to  comply 
with  §  1.65  of  the  rules;  and  a  third,  as 
to  whether  Seaboard  has  engaged  in  de- 
ceptive advertising  and  unfair  competi- 
tion. SENCLand  acknowledges  the  im- 
tlmellness  of  Its  petition  but  pleads  that 
good  cause  exists  for  acceptance.  Peti- 
tioner contends  that  the  facts  presented 
in  support  of  its  petition  became  known 
or  supportable  only  after  the  receipt  of 
certain    affidavits.    Petitioner    fiurther 
pleads  that  no  affidavit  was  received  un- 
tU  after  July  3. 1970.  and  that  some  were 
not  obtained  until  July  29,  l^tlO. 

2.  In  support  of  its  request  for  an 
abuse  of  process  and  a  §  1.65  issue,  pe- 
titioner cites  various  pleadings  fUed  by 
Seaboard  with  the  Commission  during 
the  period  August  30,  1969,  to  July  8, 
1970.'  Each  of  the  cited  documents  was, 
according  to  SENCLand,  signed  or 
sworn  to  by  a  Seaboard  principal,  and 
each  involves  statements  of  fact  critical 
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to  the  revocation  proceedings.  However, 
continues  SENCXand,  the  various  cited 
documents  contain  Inconsistent  or  fiatly 
contradictory  representations  which  spe- 
cificaUy  affect  the  resolution  of  such  is- 
sues as  the  alleged  knowledge  and  par- 
ticipation  of   Seaboard's   principals   in 
WLAS's  quotidian  affairs  and  the  alleged 
double-billing  practices  of  Seaboard.  For 
example,  urgls  petitioner,  in  Exhibit  No. 
12   to   Seaboard's   renewal    application. 
Seaboard  asserted  that  Jerry  Popkin,  Its 
president,  and  Sidney  Popkin,  its  vice 
president,  were  both  full-time  employees.' 
Yet,  SENCLand  indicates,  both  named 
principals  stated  imder  oath  In  a  sub- 
sequent   affidavit    accompanying    Sea- 
board's petition  for  reconsideration  that 
they  each  maintained  12-hour  daUy  work 
schedules    at    family-owned    furniture 
stores.  Similarly,  advances  petitioner,  in 
an  affidavit  attached  to  Seaboard's  peti- 
tion for  reconsideration,  Ivins  Popkin,  a 
principal  stockholder  of  Seaboard,  testi- 
fied as  to  the  difficulty  of  obtaining  local 
clerical  help  for  his  furniture  store.  Con- 
trarily,  stresses  petitioner.  In  Seaboard's 
earller-fUed  renewal  application.  Exhibit 
No.  4  presents  the  opposite  and  stlU  un- 
repudlated  view  of  the  Manager  of  the 
Jacksonville  Employment  Security  Com- 
mission that  "there  exists  a  surplus  of 
skilled  clerical  workers."  As  yet  another 
instance    of    Seaboard's    misstatement, 
SENCLand  alleges  that  Sidney  Popkin, 
in      his       affidavit      responding      to 
SENCIiand's  Interrogatory  No.  21,'  re- 
ported no  ownership  Interest  In  Financial 
Corp.  of  North  Carolina  although  that 
corporation  is  the  parent  of  the  First 
National  Bank  of  Eastern  North  Caro- 
lina, a  WLAS  advertiser,  and  In  spite  of 
the  fact  that  Sidney  Popkin  is  the  rec- 
ord owner  of  over  2,000  shares  of  Finan- 
cial Corp.  stock.  Furthermore,  submits 
SENCLand,  Sidney  Popkin  erroneously 
represented  to  the  Review  Board  in  Sea- 
board's petition  to  enlarge  issues  that, 
as  of  AprU  10,  1970,  "no  bid"  existed 
for  the  stock  of  Financial  Corp.  and  that 
ownership  Interests  therein  were  conse- 
quently nonllquldable.  To  the  contrary, 
asserts  SENCLand,  as  of  April  10,  1970, 
a  bid  price  of  $31.50  existed  for  Finan- 
cial Corp.* 

3.  SENCLand  alleges  also  that  Sea- 
board faUed  to  amend  its  pending  ap- 
plication so  as  to  reflect  changes  In  its 
programing  and  entertainment  format. 
Specifically,  advances  SENCLand,  Sea- 
board represented  In  Exhibit  No.  6  to 
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■  ConunlBsioner  Johnson  absent. 


Mo.  251- 


>By  order.  PCC  70-1245.  released  Dec.  1, 
1970,  ttie  Commission  terminated  the  revo- 
cation aspect  of  the  proceeding  (Docket  No. 
18549). 

-Also  before  the  Review  Board  are:  (a) 
Petition  for  acceptance  of  late-flled  peti- 
tion to  enlarge  Issues,  filed  Aug.  6.  1970.  by 
SENCLand;  (b)  opposition,  filed  Aug.  18, 
1970,  by  Seaboard;  (c)  reply  to  opposition, 
filed  Aug.  26,  1970,  by  SENCLand;  and  (d) 
letter  of  opposition  to  portions  of  reply,  filed 
Aug.  27,  1970,  by  Seaboard. 

2  The  documents  specifically  adverted  to 
by  SENCLand  are:  (a)  Seaboards  Renewal 
Application,  filed  Sept.  2,  1969;  (b)  Sea- 
board's petition  for  reconsideration  (of  the 
Commission's  show  cause  order),  filed  Dec. 
22,  1969;  (c)  Seaboard's  petition  to  enlarge 
Issues,  filed  Apr.  27,  1970;  and  (d)  Seaboard's 
response  to  Interrogatories,  filed  July  9.  1970. 


•  SENCLand  observes  that  Seaboard's  re- 
newal appUcatlon  was  signed  by  Jerry  Pop- 
kin and  that  Exhibit  No.  12  thereto  was  rep- 
resented as  prepared  under  the  direction  of 
Sidney  Popkin. 

^  Interrogatory  No.  21  reads  as  follows: 

Other  than  Furniture  Pair,  Boomtown  Fur- 
niture, Discount  Furniture,  Seaboard  Broad- 
casting Corp.,  and  Pete  McMillan  Purniture. 
state  the  ownership  interest,  if  any,  of — 
Sidney  Popkin — in  any  purchaser  of  adver- 
tising broadcast  by  'WLAS  duriiig  the  com- 
posite week. 

•SENCLand  attaches  both  a  letter  from 
M.  H.  Vaughan,  a  Wilmington,  N.C,  securi- 
ties dealer,  testifying  as  to  the  market  for 
Financial  Corp.  during  March  and  AprU  of 
1970,  and  a  copy  of  the  DaUy  Quotation 
Sheet — ^Eastern  Section  for  Apr.  10,  1970. 
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its  renewal  application  that  the  broad- 
casts "The  Greater  Jacksonville  Cham- 
ber of  Commerce"  and  "Dr.  Norman 
Vincent  Peale"  were  typical  and  illus- 
trative of  Seaboard's  programing.  Yet, 
.■states  petitioner,  principal  Sidney  Pop- 
kin  disposed  for  the  first  time  in  his 
sworn  response  to  SENCLands  Inter- 
rogatory No.  11.  that  the  Chamber  of 
Commerce  program  was  temporarily  dis- 
continued and  that  the  Dr.  Peale  pro- 
gram had  been  eliminated.  Furthermore, 
submits  petitioner,  Seaboard's  un- 
amended renewal  application  describes 
an  entertainment  format  for  WLAS 
which  is  45  percent  contemporary  pop- 
ular music.  30  percent  country  and  west- 
em,  and  25  percent  all-time  standard 
favorities.  SENCLand  notes,  too,  that 
Seaboards  associated  FM  facility  is  said 
to  have  an  "easy-listen"  format.  How- 
ever, urges  SENCLand,  an  advertisement 
in  the  July  13,  1970  edition  of  the  Jack- 
sonville Daily  News  indicates  that  WLAS 
has  "gone  country,"  and  an  article  in  the 
June  29.  1970,  edition  of  Broadcasting 
reports  that  WLAS's  companion  FM  fa- 
cility, StoUon  WXQR.  has  altered  its 
format  to  "rock". 

4.  Finally,  petitioner  alleges  that  Sea- 
board's July  13,  1970,  advertisement  in 
the  Jacksonville  Daily  News  constitutes 
unfair  competition  and  deceptive  adver- 
tising. SENCLand  contends  that  Sea- 
board laid  claim  to  an  "outer  contour" 
coverage  of  16  towns  with  a  composite 
I960  population  of  127,536  people  and 
an  "iruier  contour"  coverage  of  six  towns 
with  a  composite  population  of  74,153 
people  when,  in  fact,  Seaboard  knew  that 
WLAS's  0.5  mv/m  contour  encompassed 
none  of  the  cited  communities  or  popu- 
lations. Petitioner  refers  to  Seaboards 
application  for  a  nighttime  facility  (File 
No.  BP-18203)  pending  at  the  time  of 
the  above-cited  advertisement's  publica- 
tion. Figure  19  thereof,  notes  SENCLand, 
shows  that  WLAS's  present  contour  does 
not  cover  any  of  the  listed  communities 
or  populations,  and  that  the  protection 
WLAS  must  afford  neighboring  Station 
WIAM  renders  impossible  any  coverage 
of  two  listed  communities:  Williamston, 
N.C.  (1960  population.  6,924)  and  Wash- 
ington. N.C.  (1960  population,  9,939). 
Petitioner  construes  Seaboard's  adver- 
tisement as  intended  to  deceive,  espe- 
cially in  view  of  such  phrases  within  the 
advertisement  as  "Five  Times  the 
Power"  and  "Big  Coimtry  Giant"  which 
woxild  suggest  extensive  coverage  of  both 
town  and  coimtry.  Petitioner  character- 
izes Seaboard's  advertisement  a^  the  type 
condemned  by  the  Commission  in  Uni- 
versal Communications  of  Pittsburgh, 
Inc..  21  FCC  2d  542,  18  RR  2d  491  (1970) , 
and  insists  that  the  public  interest  re- 
quires addition  of  a  deceptive  advertising 
issue  with  the  burden  of  proof  on 
Seaboard. 

5.  Seaboard  opposes  SENCLand's  pe- 
tition in  the  first  instance  on  groimds 
that  it  presents  matters  properly  dealt 
with  by  cross-examination  at  the  hear- 
ing. Seaboard  cites  the  Review  Board's 
Memorandum  Opinion  and  Order,  24 
FCC  2d  254.  19  RR  2d  480  (1970) ,  wherein 
the  Board  noted  that  matters  raised  by 
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SENCLand  in  connection  with  Its 
unsuccessful  request  for  anticompet- 
itive practices  and  overcommeicializa- 
tion  issues  could  nonetheless  be  explored 
during  the  first  part  of  the  renewal  phase 
of  this  proceeding.  Seaboard  next  argues, 
however,  that  in  response  to  paragraph 
27,  section  IV-A,  of  its  renewal  applica- 
tion, it  plainly  sUted  that  both  Jerry 
Popkin  and  Sidney  Popkin  were  employed 
■part-time"  in  the  operation  of  WLAS. 
Furthermore,  advances  Seaboard,  testi- 
mony by  the  manager  of  Jacksonville's 
Employment  Security  Commission  that 
skilled  clerical  labor  abounds  does  not 
contradict  Ivins  Popkin 's  claim  that  he 
is  hardpressed  to  offer  sufficient  em- 
ployee benefits  so  as  to  attract  compe- 
tent help  willing  to  work  long  hours.  Nor 
are  claims  as  to  the  scarcity  of  local 
copywriting  talent,  urges  Seaboard,  im- 
pugned by  assertions  that  bookkeepers 
or  other  clerical  workers  are  readily 
available.  As  for  Sidney  Popkin's  stock 
holdings  in  Financial  Corp.,  advances 
Seaboard,  they  are  "proportionately 
small"  and  Popkin  is  neither  a  direc- 
tor nor  an  officer  of  First  National 
Bank.  Financial  Corp.'s  progeny.'  Sea- 
board insists  that  stock  in  Financial 
Corp.  is  nonliquidable  as,  for  ex- 
ample, no  ready  market  exists  for  the 
7,355  shares  of  Financial  Corp.  owned, 
in  aggregate,  by  SENCLand  principals. 
Seaboard  attaches  one  letter  from  secu- 
rities dealer  M.  H.  Vaughan  asserting 
that  his  bid  was  good  for  only  100  shares 
of  Financial  Corp.  and  another  letter 
from  Charles  A.  CoUicutt,  a  tforth  Caro- 
lina securities  trader,  stating  that  he  con- 
sidered the  stock  of  Financial  Corp.  to 
have  'no  real  market  in  size." 

6.  In  response  to  SENCLand's  request 
for  a  section  1.65  issue.  Seaboard  con- 
tends that  its  discontinuation  of  the  "Dr. 
Norman  Vincent  Peale  Program"  is  not 
a  significant  change,  as  contemplated  by 
the  Commission  in  its  report  and  order. 
Reporting  of  Changed  Circumstances, 
FCC  64-1037.  released  November  13. 1964. 
3  RR  2d  1623.  Noru-enewal  of  the  cited 
program,  insists  Seaboard,  represents  a 
change  of  5  minutes  per  day,  5  days  per 
week,  or  an  unsubstantial  10.3  percent  of 
"all  other  programs. "  Its  change  in  enter- 
tainment format,  continues  Seaboard, 
was  duly  reported  to  the  Commission.  By 
letter  dated  June  11,  1970.  avers  Sea- 
board, Jerry  Popkin  advised  the  Com- 
mission that  as  of  Jxme  6, 1970,  the  enter- 
tainment format  of  Station  WLAS  had 
been  made  entirely  "country  and  west- 
em".  A  similar  notification  of  altered 
format,  adds  Seaboard,  was  filed  by  Sta- 
tion WXQR  with  the  Commission  on 
June  29,  1970.  Seaboard  claims  full  com- 
pliance with  Commission  policy,  espe- 
cially as  has  been  enunciated  in  the  Com- 
mission's report  and  order,  AM-FM 
Program  Forms,  FCC  65-686,  released 
August  12,  1965,  5  RR  2d  1773,  and  sub- 
mits that  the  Commission's  rules  and 
regtilations  do  not  require  the  submission 


of  a  new  section  IV  nor  an  amendment  to 
the  renewal  application.  In  answer  to 
SENCLand's  allegations  regarding  de- 
ceptive advertising.  Seaboard  maintains 
that  its  JulylS,  1970.  advertising  did  not, 
first  of  all,  claim  the  population  compu- 
tation set  forth  by  SENCLand  in  its 
analysis  of  the  advertisement.  Secondly, 
urges  Seaboard,  its  application  reflects 
the  0.5  mv/m  and  0.1  mv/m  contours, 
both  of  which  are  recognized  by  the  Com- 
mission as  acceptable  service  gauges." 
Finally,  asserts  Seaboard,  the  affidavit  of 
its  chief  engineer,  Edgar  Hathaway,  af- 
firms that  the  contours  of  service  rep- 
resented in  Seaboard's  advertisement 
map  reflect  actual  reception  of  Station 
WLAS  in  the  areas  shown,  and  the  afn- 
davit  of  consulting  radio  engineer 
Robert  L.  Purcell  affirms  that  such  con- 
tour maps  (showing  primary  and  second- 
ary pales  of  coverage)  are  commonly 
prepared  by  engineers  and  used  by  radio 
stations  for  advertising  purposes.  Sea- 
board likewise  asserts  that,  as  sworn  to 
by  Sidney  Popkin,  Station  WLAS  is  five 
times  as  powerful  as  the  other  Jackson- 
ville AM  stations  on  account  of  WI.AS's 
kilowatt  strength  which  is  quintuple  that 
of  its  competitors.  Seaboard  concludes  its 
opposition  with  an  affirmation  that  Uni- 
versal Communications  of  Pittsburgh, 
Inc.,  supra,  is  inapposite  owing  to  the 
factual  dissimilarity  of  that  case. 

7.  In  reply,  SENCLand  reiterates  its 
insistence  that  Seaboard  has  abused  the 
Commission's  processes  by  not  accurately 
reporting  either  Sidney  Popkin's  owner- 
ship interest  in  First  National  Bank  or 
the  market  for  that  Institution's  stock. 
SENCLand  reaffirms  its  contention  that 
Sidney  Popkin  owns  at  least  $62,000 
worth  of  a  liquldable  stock.  Petitioner 
insists  that  a  "bid"  of  $31.50  existed  for 
First  National's  stock  on  April  10.  1970. 
and  that  Seaboard  cannot  controvert  the 
existence  of  what,  in  common  parlance, 
then  constituted  a  market.*  Referring  to 
program  changes  allegedly  effected  by 
Seaboard,  petitioner  indicates  that  Sea- 
board has  consistently  ignored  discon- 
tinuation of  Its  5 -minute  Chamber  of 
Commerce  program  and  that  when  Sid- 
ney Popkin  (in  Exhibit  No.  6  to  Sea- 
board's renewal  application)  asserted 
that  Seaboard  would  broadcast  the  Dr, 
Peale  program,  the  latter  show  had,  ac- 
cording to  Sidney  Popkin's  sworn 
response  on  July  8,  1970,  to  a  SENCLand 
interrogatory,  been  discontinued  at  least 
as  of  May  9,  1969.  Moreover,  advances 
petitioner,  a  90-minute  show  broadcast 
each  weekday  by  Seaboard  has  changed 
its  format  from  that  of  basically  public 
affairs  (as  described  in  Seaboard's  re- 
newal application.  Exhibit  No.  6)  to 
"country  and  western"  with  only  inter- 
mittent news  and  public  service  pro- 


'  Seaboard  notes,  too,  that  the  bank  does 
not  do  cooperative  advertising  and  thus 
SENCLand's  efforts  to  discover  alleged  In- 
stances here  of  double-billing  are  pointless. 


'Seaboard  refers  to  1173.11  and  73.182(e) 
of  the  Commission's  rules. 

•SENCLand  observes  that  the  question  of 
how  many  shares  could  be  disposed  of  on  a 
single  day  without  depressing  the  market  is 
a  question  apart  from  whether  a  market 
existed  for  the  shares  to  begin  with. 
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grams."  SENCLand   asserts   that   Sea- 
board's prior  affirmation  that  only  its 
Mitertainment  format  has  been  altered 
Is  thereby  undermined.  Petitioner  rea- 
sons that  such  an  extensive  change  in 
programing  as  is  represented  by  90  min- 
utes each  weekday  substantially  alters 
SENCLand's   public    affairs    and   com- 
munity service  showing."  Moreover,  sub- 
mits petitioner,  such  unreported  change 
necessitates    a    5  165    inquiry.    Finally, 
SENCLand  urges  that  for  purposes  of 
business  advertising.  Seaboard  enlarged, 
at  least,  its  primary  coverage  showing. 
Comparison  of  WLAS's  0.5  mv/m  contour 
as  represented  In  Seaboard's  pending  ap- 
plication for  a  nighttime  facility  (File  No. 
BP-18203)"  with  that  shown  in  the  cited 
advertisement,    submits    petitioner,    re- 
veals a  discrepancy  of  not  less  than  74,153 
,  people.  SENCLand  continues  that  ex- 
amination of  the  affidavit  submitted  by 
Seaboard's  chief  engineer  discloses  his 
failure  to  comply   with   §§73.152   and 
73.186  of  the  rules  in  calculating  WLAS's 
0.5  mv/m  contour  for  purposes  of  ad- 
vertising. Petitioner  concludes  that  Sea- 
board  has   misrepresented   its   contour 
to  advertisers  since  1964,  and  that  Its 
methods  of  measurement  are  neither  ex- 
plained nor  excused  by  the  affidavit  of 
consulting    radio    engineer    Robert    L. 
Purcell,  nor  by  usual  commercial  practice. 
8.  With  certain  significant  exceptions, 
the  Review  Board  will  grant  the  relief 
sought  by  SENCLand."  Although  peti- 
tioner styles  Its  first  request  as  a  plea 
for  an  abuse  of  process  issue,  the  Board 
Is  of  the  view  that  the  facts  alleged  more 
nearly  support  a  misrepresentation  is- 
sue.   Seaboard    has    not    convincingly 
reconciled   the  various  and  conflicting 
sworn  statements  which  its  principals 
have  submitted  to  the  Commission.  In 
answer  to  question  27.  section  IV-A,  of 
Its   renewal    application,    for   instance. 
Seaboard   describes   Jerry   and   Sidney 
Popkin  as  being  employed  part-time  in 
the  operation  of  WLAS.  Tet,  in  reply 
to  question  30  of  the  same  form,  Jerry 
and  Sidney  Popkin  are  listed  as  full-time 
employees  of  the  station.  Still  later,  in 
reply  to  petitioner's  Interrogatories,  both 
Jerry  and  Sidney  Popkin  attest  to  main- 
taining a  12-hour  workday  at  their  furni- 
ture stores.  The  Board  Is,  consequently, 
at  a  loss  to  decide  whether  Sidney  and 
Jerry  Popkin  have  represented  them- 
selves to  be  full-time  eriiployees,  part- 
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time  employees,  or  nonemployees  of  Sta- 
tion WLAS.  An  issue  will  therefore  be 
specified  to  determine  whether  Jerry  and 
Sidney  Popkin  have  misrepresented  their 
employment  relationship  with  Station 
WLAS  to  the  Commission."  The  Board 
will  decline,  however,  to  specify  an  Issue 
inquiring  as  to  Sidney  Popkin's  failure 
to  list  his  ownership  Interest  in  Financial 
Corp.  when  he  replied  to  SENCLand's 
Interrogatory.  The  Board  is  persuaded 
that  the  interest  was  not  listed  as  the 
result  of  a  good-faith  and  not  unreason- 
able determination  by  Sidney  Popkin 
that  the  interrogatory  did  not  call  for 
mention  of  such  a  proportionately  small '" 
and  remote"  Investment.  Similarly,  the 
Board  is  unpersuaded  that  a  substantial 
question  has  been  raised  as  to  whether 
Sidney  Popkin  Intentionally  misrepre- 
sented to  the  Conmiisslon  the  liquidity 
of  Financial  Corp.'s  common  stock. 
Without  reaching  a  determination  as  to 
the  meaning  of  "liquldable"  or  "non- 
liquidable", the  Review  Board  would  ob- 
serve that  although  a  "bid"  price  of 
$31.50  does  seem  to  have  existed  for  Fi- 
nancial Corp.  as  of  AprU  10,  1970,"  Sea- 
board could  have  not  unreasonably  main- 
tained that  the  stock  was  not  readily 
alienable.  Various  other  factors,  both 
cited  here  by  Seaboard  and  adverted  to 
previously  by  the  Board  in  its  Memoran- 
dum Opinion  and  Order,  24  FCC  2d  259. 
19  RR  2d  538  (1970),  could  have  sup- 
ported Seaboard's  Insistence  that  the 
stock  in  question  was  nonliquidable.  The 
Board  is  not  disposed  to  launch  £in  in- 
quiry where  no  indication  exists  that  any 
representation  was  made  in  bad  faith  or 
misled  a  party  to  its  prejudice. 

9.  The  Review  Board  will  further  de- 
cline to  add  an  issue  inquiring  as  to  Sea- 
board's change  of  programing  and  its 
alleged  failure  to  report  an  altered  for- 
mat to  the  Commission.  The  two  in- 
stances of  deleted  or  suspended  pro- 
graming cited  by  SENCLand  in  its  peti- 
tion do  not  represent  the  "major  and 
out  of  the  ordinary"  changes  which  the 
Commission  expressly  directed  to  be  re- 
ported "In  order  [that  It  mightl  reach 
a  realistic  decision."  Reporting  of 
Changed  Circumstances,  supra  at  1625. 
In  our  view,  neither  change  was  so  dras- 
tic as  to  require  an  amendment  pursuant 


"Petitioner  attaches  the  supporting  affi- 
davits of  Deborah  Ann  Mattocks  who  swears 
to  have  monitored  the  show  the  week  of 
Aug.  3,  1S70. 

"Petitioner  notes  that  it  could  not  find  a 
copy  of  Seaboard's  June  11,  1970,  letter  to 
the  Commission  in  the  latter's  flies; 
SENCLand  therefore  affirms  that  it  cannot,  of 
its  own  knowledge,  state  whether  Seaboard 
notified  the  Commission  of  programing 
changes. 

"Petitioner  refers  to  Figure  19  of  Sea- 
board's supporting  Engineering  Statement. 

"Petitioner  has  adequately  shown  good 
cause  for  the  delay  in  filing  Its  request  for 
enlargement,  and  the  petition  for  acceptance 
of  the  petition  to  enlarge  will  therefore  be 
granted. 
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to  §  1.65  of  the  rules.'*  The  Review  Board 
notes  Ewlditionally  that  Seaboard  swears 
to  have  advised  the  Commission  by  letter 
of  the  other  alleged  changes  which  it 
made  In  the  entertainment  format  of 
WLAS."*  Lastly,  the  Review  Board  will 
add  an  issue  to  determine  whether  Sea- 
board misrepresented  the  coverage  area 
of  Station  WLAS  to  the  public  and  to  its 
advertisers.  Comparison  of  Seaboard's 
advertising  map  with  figures  submitted 
to  the  Commission"  discloses  that  the 
advertising  map  does  not  label  WLAS's 
0.1  mv/m  and  0.5  mv/m  contours;  more- 
over, the  map  depicts  an  exaggerated 
primary  service  area  and  does  not  Indi- 
cate losses  in  coverage  resulting  from  in- 
terference which  its  operation  receives 
from  other  stations.  Additionally,  the 
affidavit  submitted  by  Seaboard's  chief 
engineer  reveals  that  the  publicity  map 
was  based  on  measurements  which  were 
not  taken  in  accordance  with  Commis- 
sion requirements."  In  fact,  no  measure- 
ment data  at  all  was  submitted  to  the 
Board  by  Seaboard.  Seaboard's  advertis- 
ing map.  In  sum,  appears  not  to  com- 
port with  the  standards  of  accuracy  and 
disclosure  expected  of  a  Commission  li- 
censee. As  was  stated  in  Universal  Com- 
mimicatlons  of  Pittsburgh,  Inc.,  supra, 
"[flull  disclosure  as  to  both  coverage 
and  location  is  essential  in  conforming 
to  the  standard  of  candor  required  of 
licensees  •  •  *.  It  is  the  [applicant's] 
obligation  to  show  that  the  [map]  con- 
tours were  accurately  portrayed."**  21 
FCC  2d  at  542,  18  RR  2d  at  492."  Etea- 
board  appears  to  have  been  remiss  in  this 
regard  and  the  consequent  issue  will  be 
added  to  explore  this  matter  at  the 
hearing. 


"The'  Board  Is  unpersuaded  that  any  In- 
consistencies have  been  presented  by  the 
different  statements  of  Seaboard  concerning 
the  local  availability  of  clerical  help.  No 
misrepresentation  is  apparent  to  us  In  the 
varying  and  generalized  assertions  which 
have  been  made  by  Seaboard  as  to  its  beliefs 
reg^ding  the  labor  situation  in  and  near 
Jacksonville. 

"i  Sidney  Popkin  is  alleged  to  be  record 
holder  of  no  less  than  2,000  shares  out  of 
600,000  common  shares  issued  In  Financial 
Corp. 

'•Financial  Corp.  Is  a  holding  company 
for  First  National.  Furthermore,  avers 
SENClAnd,  the  latter  does  not  participate  In 
cooperative   advertising.  ~ " 

"  Seaboard  seems  to  have  confused  the 
•bid"  price  for  the  "asked"  price.  A  quotation 
for  the  latter  Is  missing  from  the  Apr.  10, 
1970  edition  of  the  Dally  Quotation  Sheet — 
Eastern  Section. 


"Petitioner's  supplementary  charges  re- 
garding Seaboard's  alleged  modification  of 
Its  90-mlnute  weekday  presentation  "The 
Paul  Parker  Show",  are  procedurally  defec- 
tive. In  direct  contravention  of  section  1.45 
(b)  of  the  rules,  they  raise  new  matter  In  a 
reply  pleading  and  are  unresponsive  to  Sea- 
board's oppoeltlon  pleading.  They  vrill  there- 
fore be  disregarded  by  the  Review  Board. 
Aljlr  Broadcasting  Co.,  12  FCC  2d  163,  12 
RR  2d  966  (1968):  Marbro  Broadcasting  Co., 
2  FCC  2d  1030,  7  RR  2d  216  (1966). 

»  Furthermore,  no  impropriety  Is  apparent 
to  us  In  Seaboard's  having  (1)  discontinued 
the  5-mlnute  weekday  show  "Dr.  Norman 
Vincent  Peale,"  prior  to  Its  renewal  filing; 
(2)  thereafter  asserting  in  Its  renewal  appli- 
cation that  it  planned  to  broadcast  the  Dr. 
Peale  show  in  the  future;  and  (3)  ultimately 
deciding  to  drop  the  show. 

»See  Figures  18,  19,  and  32  in  the  en- 
gineering data  submitted  to  the  Commission 
In  support  of  Seaboard's  application  for  a 
nighttime  facility  (BP-18203). 

='See  §§  73.152  and  73.186  of  the  Commis- 
sion's rules. 

"Also  relevant  was  the  Commission's  fur- 
ther observation  that  "the  map  submitted 
by  the  licensee  to  replace  the  contested  map 
and  prepared  with  the  use  of  field  intensity 
measurements  shows  the  0.6  mv/m  contour 
on  the  former  map  to  be  exaggerated."  Id. 

"Compare  Home  Service  Broadcasting 
Corp.,  23  FCC  2d  914,  19  RR  2d  315  (1970), 
where  the  Review  Board  denied  a  similar 
request. 
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10.  Accordingly,  it  is  ordered.  That  the 
petition  for  acceptance  of  late-filed  pe- 
titim  to  enlarge  issues,  filed  Augiist  6, 
1970,  by  SENCLand  Broadcasting  Sys- 
tems, Inc.,  Is  granted,  and  that  the  peti- 
tion to  enlarge  issues,  filed  August  6, 
1970,  by  SENCLand  Broadcasting  Sys- 
tems, Inc.,  Is  granted  to  the  extent  indi- 
cated and  is  denied  in  all  other  respects; 
and 

11.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
addition  of  the  following: 

To  determine  whether  Sidney  Popkin 
and  Jerry  Popkin  have  misrepresented 
their  employment  relationship  with  Sta- 
tion WLAS  to  the  Commission,  and,  in 
light  of  evidence  adduced  pursuant  to 
the  foregoing,  whether  Seaboard  Broad- 
casting Corp.  pc:  jCsses  the  requisite  qual- 
ifications to  continue  as  a  Commission 
Ucensee. 

To  determine  whether  Seaboard 
Broadcasting  Corp.  has  misrepresented 
the  coverage  area  and  contours  of  Sta- 
tion WLAS  to  the  public  and  its  adver- 
tisers, and  in  light  of  evidence  adduced 
pursuant  to  the  foregoing,  whether  Sea- 
board Broadcasting  Corp.  possesses  the 
requisite  qualifications  to  continue  as 
a  Commission  licensee;  and 

12.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  imder  the  issues  add- 
ed herein  shall  be  on  SENCLand  Broad- 
casting Systems,  Inc.,  and  the  burden  of 
proof  shall  be  on  Seaboard  Broadcasting 
Corp. 

Adopted:  December  17,  1970. 

Released:  December  22.  1970. 


(SEALl 


Federal  Commxtnications 

Commission, 
Ben  F.  Waple, 

Secretary. 


IP.R.    Doc.   70-17414;    Piled.   Dec.   28,    1970; 
8:45  ».m.| 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

December  21,  1970. 

Notice  Is  hereby  given,  pursuant  to 
S  1.571(c)  of  the  Commission's  rules,  that 
on  February  2,  1971,  the  following  appU- 
cation  by  Station  KICO  for  increase  in 
daytime  power  of  its  Class  IV  standard 
broadcast  station,  will  be  considered  as 
ready  and  available  for  processing: 

BP-18934    KICO,  Calexico,  CalU. 
Cbarles  R.  Love. 
Has:  1490  kc,  250  w..  XT. 
R«q:  1490  kc,  250  w.,  1  kw-LS,  U. 

The  purpose  of  this  notice  is  not  to 
invite  applications  which  may  conflict 
with  the  listed  application,  but  to  ap- 
prise any  party  in  interest  who  desires 
to  file  pleadings  concerning  the  ap- 
plication pursuant  to  section  309(d)(1) 
of  the  Communications  Act  of  1934,  as 
amended,  of  the  necessity  of  complying 
with  9  1.580(1)  of  the  Commission's  rules 
governing  the  time  of  filing  and  other 


NOTICES 

requirements    relating    to  such    plead- 
ings. 

Adopted:  December  21. 1970. 

Released:  December  21. 1970. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

(Fit.  Doc.  70-17412:    FUed,  Dec.  28.   1970; 
8:45  a.m.| 


FEDERAL  MARITIME  COMMISSION 

THE  8900  LINES 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shiping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

A.  J.  Wassler,  Secretary,  The  "8900"  Lines. 
Room  1539,  26  Broadway,  New  York,  NY 
10004. 

Agreement  No.  8900-5,  among  the 
members  to  the  "8900"  Lines  Rate  Agree- 
ment, will  revise  the  rate  agreement  by 
updating  the  terms  of  its  self-policing 
provisions  to  include  language  required 
by  the  Commisson's  General  Order  7 
(Revised). 

Dated:  December  22,  1970. 

By  opder  of  the  Federal  Maritime 
Commission. 

Francis  C.  HtnuiEY, 
Secretary. 

(PJt.   Doc.    70-17419:    Filed.   Dec.   28,    1070; 
8:45  a.m.] 


NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Charles  J.  Moran.  Chairman,  North  Atlantic 
French  Atlantic  Freight  Conference, 
Burlingham.  Underwood,  Wright,  White  & 
Lord.  25  Broadway,  New  York,  NY  10004. 

Agreement  No.  7770-5  provides  for: 

(a)  Extension  of  the  coverage  of  the 
agreement  to  cargo  moving  under 
through  bills  of  lading  from  U.S.  North 
Atlantic  ports  to  interior  points  in 
France;  and 

( b )  Reduction  of  the  necessary  affirm- 
ative vote  for  action  on  freight  rates 
and  tariff  rules  from  unanimous  consent 
to  three-fourths  of  those  present. 

Dated:  December  22.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PJt.    Doc.    70-17418;    Filed,   Dec.    28,    1970; 
8:45  a.m.] 


NOTICES 


CALIFORNIA  ASSOCIATION  OF  PORT 
AUTHORITIES 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secUon  15  of  the  Shipping  Act,  1916,  aa 


amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com- 
merce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C.  R.  Nlckerson,  Executive  Secretary. 
California  Association  of  Port  Authorities. 
9  First  Street,  San  Francisco,  CA  94105. 

Agreement  No.  7345-14,  between  the 
members  of  the  California  Association  of 
Port  Authorities,  modifies  the  bsisic 
agreement  which  provides  for  the  estab- 
lishment and  maintenance  of  just  and 
reasonable  rates,  rules  and  regulations 
at  members'  terminals  at  ports  ii-  the 
State  of  California.  The  purpose  of  the 
modificati(xi  Is  to  amend  Article  3,  sub- 
section B.  concerning  proposed  tariff 
changes. 

Dated:  December  22, 1970. 

By  order  of  the  Federal   Maritime 


agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a.  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  i£  alleged,  the  statement  shall  set 
forth  v?lth  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  W.  R.  Pumell,  District  Manager,  Amer- 
ican Mail  Line,  Ltd.,  601  California  Street, 
Suite  610,  San  Francisco,  CA  94111. 

Agreement  No.  9917  between  the  two 
carriers  noted  above  provides  for  the 
through  movement  of  general  cargo  be- 
tween loading  ports  in  Malaya  and  Sing- 
apore served  by  Everett  Orient  Line  to 
discharge  ports  in  Oregon,  Washington, 
and  Alaska  served  by  American  Mail 
with  transshipment  in  either  Hong  Kong 
and  Japan  in  accordance  with  the  terms 
of  the  agreement. 

Dated:  December  22. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnsy. 
Secretary. 

[F.R.   Doc.   70-17421;    FUed.    Dec.   28.   1970; 
8:46  a.m.] 


Commission. 


Francis  C.  Hurniy, 
Secretary. 


[FA.  Doc.  70-17420;   FUed,  Dec.  28.  1970; 
8:46  a.m.] 
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AMERICAN  MAIL  LINE,  LTD.,  AND 
EVEREH  ORIENT  LINE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlssi<Hi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  CoDMnission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,    Calif.    Comments    on   such 


19719 

vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such-- 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Charles  J.  Moran,  Chairman,  North  Atlantic 
French  Atlantic  Freight  Conference,  Bur- 
lingham, Underwood,  Wright,  White  & 
Lord,  25  Broadway,  New  York,  NY  10004. 

Agreement  No.  7770  D.R.-3  would  ex- 
tend the  coverage  of  the  Conference's 
Merchant's  Freight  Contract  to  cargo 
moving  under  through  bills  of  lading 
from  U.S.  North  Atlantic  ports  to 
Interior   points  in  Frsuice. 

Dated:  December  22, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.   Doc.    70-17422;    Filed,   Dec.    28,    1970; 
8:45  a.m.] 


NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916. 
as  amended  (75  Stet.  762,  46  UJS.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  refiecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Room  1202;  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  request  for  hearing,  tf  desired,  may 
be  submitted  to  the  Secretary.  Federal 
Maritime  Commission.  1405  I  Street 
NW..  Washington.  DC  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Froeral  Register.  Any  person  de- 
siring a  hearing  on  the  proposed  modi- 
fication of  the  contract  form  and/or 
the  approved  contract  system  shall  pro- 


FEDERAL  POWER  COMMISSION 

[IX>Cket  No.  £-7678] 

COMMONWEALTH  EDISON  CO. 

Notice    of    Proposed    Rate    Schedule 
Changes 

December  16, 1970. 

Take  notice  that  on  November  23, 

1970,  Commonwealth  Edison  Co.  (Com- 
monwealth) filed  rate  schedule  changes 
for  service  to  the  municipalities  of  Bata- 
via,  Geneva,  Naperville,  and  St.  Charles, 
ni.,  and  also,  subject  to  certain  special 
provisions,  for  service  to  the  municipal- 
ity of  Rochelle,  HI.'  The  date  on  which 
the  rate  changes  are  proposed  to  become 
effective  is  February  1,  1971. 

According  to  billing  information  sub- 
mitted by  Commonwealth,  the  rate 
changes  proposed  would  increase  the 
mimicipalities'  rates  by  approximately 
$410,106  for  the  year  ending  January 

1971,  and  $454,285  for  the  year  ending 
January  1972.* 

The  rate  changes  proposed  by  Com- 
monwealth and  the  reasons  offered  in 
support  thereof  Include  the  following: 
(1)  an  increase  in  demand  and  energy 


1  Service  to  Rochelle,  ni..  Is  the  subject 
of  an  initial  service  agreement  fUed  by  Com- 
monwealth on  October  1,  and  supplemented 
Oct.  29, 1970. 

<  Because  service  to  Rochelle.  ni.,  had  not 
commenced  at  the  time  the  subject  filing 
was  nuule  these  figures  do  not  reflect  dat* 
with  respect  to  tbat  municipality. 
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charges  to  provide  a  more  adequate  rate 
of  return  on  its  jurisdictional  business, 
and  to  restore  a  more  appropriate  rela- 
tionship between  charges  to  its  munici- 
pal and  industrial  customers  following 
a  recent  rate  increase  authorized  by  the 
Illinois  Commerce  Commission;  (2)  the 
deletion  of  reference  to  the  $50  monthly 
Minimum  Demand  Charge  of  Tariff  Rate 
78  as  obsolete;  (3)  a  revision  in  the  terms 
and  conditions  dealing  with  its  liability 
for  interruptions  in  service  to  provide 
specific  protection  against  liability  in  the 
event  of  an  interruption  of  service  to 
prevent  disruption  of  its  system  or  sys- 
tems with  which  it  is  intercormected ;  and 
(4)  a  revision  in  the  fuel  adjustment 
clause  of  Tariff  Rate  7»  to  conform  its 
terms  to  those  now  applicable  in  Com- 
monwealth's Intrastate  tariff,  so  that 
generation  from  new  nuclear  units  com- 
ing on  line  as  well  as  rising  fuel  costs 
would  be  recognized. 

Copies  of  the  filing  have  been  served 
on  the  Illinois  Commerce  Commission 
and  the  affected  municipalities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
January  5.  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  i>etitlons  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
riiles  of  practice  and  procedure. 

The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

(FJl.    Doc.    70-17383;    Piled.   Dec.   28.    1970: 
8:46  a.m.) 


[Docket  No.  RP71-631 

GRAND  VALLEY  TRANSMISSION  CO. 

Notice  of  Proposed  Change   in   Rate 
and  Charge 

December  16, 1970. 
Take  notice  that  on  December  7,  1970. 
Grand  Valley  Transmission  Co.  (Grand 
Valley)  tendered  for  filing  a  proposed 
change  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  The  filing,  which  is  desig- 
nated Supplement  No.  4  to  its  Rate 
Schedule  No.  1,  would  increase  the  rate 
from  17 '/2  cents  per  Mcf  to  18Vi  cents, 
to  El  Paso  Natural  Gas  Co.  Based  on  the 
12-month  period  ended  September  30, 
1970.  the  proposed  1  cent  change  In 
rate  would  increase  jurisdictional  rev- 
enues by  approximately  $23,700.  Grand 
Valley,  pursuant  to  §  154.22  of  the  reg- 
ulations under  the  Natural  Gas  Act,  re- 
quests waiver  of  the  notice  requirments 


NOTICES 

to  permit  the  tendered  tariff  sheet  to  be- 
come effective  as  of  December  16,  1970. 

Grand  Valley  states  that  the  sole  rea- 
son for  the  filing  is  to  track  the  increase 
in  rates  of  its  suppliers.  Copies  thereof 
were  served  upon  El  Paso  Natural  Gas 
Co. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  said  fil- 
ing should  on  or  before  December  31, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  tender  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

|P.R.    Doc    70-17384:    Piled,   Dec.   28,    1970; 
8:46  a.m.] 


(Project  No.  184) 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  New 
License  for  Constructed  Project 

December  17,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  use.  791a,  825r)  by  Pacific  Gas 
and  Electric  Co.  (correspondence  to:  J. 
P.  Roberts,  Jr.,  Vice  President — Rates 
and  Valuation.  Pacific  Gas  and  Electric 
Co..  245  Market  Street,  San  Francisco, 
CA  94106)  for  its  constructed  El  Dorado 
Project  No.  184,  located  on  South  Pork 
American  River  and  its  tributaries,  in 
the  coimties  of  El  Dorado,  Alpine,  and 
Amador  and  affecting  lands  of  the 
United  States  partly  within  the  bound- 
ary of  EI  Dorado  National  Forest. 

The  constructed  El  Dorado  Project 
consists  of : 

(A>  Lake  Aloha  (Medley  Lake)  (Da 
main  dam  of  rubble  and  masonry  con- 
struction on  Pyramid  Creek  with  a  maxi- 
mum height  of  20  feet  above  streambed 
and  crest  length  of  113  feet:  <2)  11  aux- 
iliary dams  ranging  between  1  foot  4 
inches  and  8  feet  6  inches  in  height  and 
between  9  feet  and  140  feet  in  length  in- 
cluding Dam  No.  6  with  a  length  of  92 
feet  and  a  maximum  height  of  6  feet 
which  acts  as  the  spillway  together  with 
the  main  dam;  (3)  reservoir  with  an  area 
of  630  acres  at  elevation  8,114.3  feet  and 
usable  storage  capacity  of  5,180  acre 
feet.  (B)  Echo  Lake  (1>  an  earthfill  ce- 
ment masonry  faced  dam  on  Echo  Creek, 
a  tributary  to  the  Truckee  River,  320  feet 
long  having  a  maximum  height  of  14  feet 
and  a  wave  coping  wall  2  feet  high;  (2)  a 
spillway  located  on  the  left  abutment 
of  the  dam  having  a  width  of  21  feet  con- 


trolled by  three  6  by  7  foot  wooden  gates; 
(3)  a  1.16  miles  of  conduit  with  a  capac- 
ity of  30  cJ.s.  consisting  of  0.49  mile  of 
canal,  0.21  mile  of  tunnel,  and  0.46  mile 
of  36  inch  diameter  steel  pipe  diverting 
water  from  Lower  Echo  Lake  to  South 
Form  American  River;  (4)  a  reservoir 
having  a  surface  area  of  338  acres  at  ele- 
vation 7,411.5  feet  and  usable  storage 
of  1.890  acre-feet.  (C)  Caples  Lake  (Twin 
Lakes)  (Da  main  dam  on  Caples  Creek 
of  earthfill  1,200  feet  long  with  a  maxi- 
mum height  of  84.5  feet  having  a  4.5- 
foot  outlet  conduit  through  the  base  of 
the  dam  and  a  fish  ladder  located  at 
its  left  abutment;  (2)  an  auxiliary  dam 
with  a  concrete  section  and  an  earthfill 
section,  the  concrete  section  consisting 
of  a  combination  of  gravity  and  arch 
sections  with  a  maximum  height  of  18 
feet  and  a  crest  length  of  300  feet  and 
having  a  131.5-foot  spillway  at  crest  ele- 
vation 7,943  feet  toi^wd  with  3-foot 
flashboards;  the  earthfill  section  is  a  con- 
crete core  structure  with  a  maximum 
height  of  33  feet  and  a  crest  length  of 
237  feet;  (3)  a  reservoir  having  a  surface 
area  of  600  acres  at  elevation  7,800.9  feet 
and  a  usable  storage  capacity  of  21,581 
acre-feet.  (D)  Silver  Lake  (1)  a  rock  and 
eartlifill  dam  on  Silver  Fork  with  a  maxi- 
mum height  of  30  feet  and  a  crest  length 
of  280  feet  with  a  spillway  located  on  the 
left  abutment  consisting  of  a  double  out- 
let chute  controlled  by  two  radial  gates; 
(2)  a  fish  ladder  adjacent  to  the  spill- 
way; (3)  a  reservoir  having  a  surface 
area  of  525  acres  at  elevation  7,261.1  feet 
and  a  usable  storage  capacity  of  8,590 
acre -feet.  (E)  Diversion  dams,  water- 
ways, and  forebay  consisting  of  (1)  El 
Dorado  diversion  dam,  a  rockfill  timber 
crib  structure  271  feet  long  and  20  feet 
high  having  a  fish  ladder  and  located  aa 
South  Fork  American  River;  (2)  El  Do- 
rado conduit  22.3  miles  long,  from  the 
diversion  dam  to  the  forebay,  comprised 
of  canal,  fliune,  tunnel,  and  pipeline 
along  with  several  intermediate  feeder 
canals;  (3)  El  Dorado  forebay  formed  by 
an  earthfill  dam  91  feet  high  and  836 
feet  long  and  having  a  usable  capacity  of 
200  acre-feet  and  a  surface  area  of  22 
acres  at  elevation  3,792.2  feet;  (4)  a  wood 
stave  and  steel  pipeline  about  11,487  feet 
long  extending  from  the  forebay  to  the 
surge  tank;  (5)  a  54  inch  steel  penstock, 
3.443  feet  long  which  bifurcates  at  the 
powerhouse.  (F)  E3  Dorado  powerhouse 
located  on  South  Fork  American  River 
containing  two  hydraulic  turbines  oper- 
ated under  a  static  head  of  about  1,900 
feet,  each  directly  connected  to  a  10.000 
kw.  generator.  (G)  Transmission  facili- 
ties cofisisting  of  a  double  circuit  60  kv. 
transmission  line  about  9  miles  long  con- 
necting El  Dorado  powerplant  to  P.G.  & 
E.  Co.'s  interconnected  transmission  sys- 
tem. (H)  Appurtenant  facilities.  Recre- 
ational facilities  consisting  of:  (1)  Five 
resorts  providing  cabins,  rental  boats, 
boat  launching  ramps,  docks,  and  sani- 
tary facilities;  (2)  a  14-acre  day -camp 
commercial  recreation  area;  (3)5  group 
camps;  (4)4  public  campgrounds;  (5)  3 
picnic  areas;  (6)  riding  stable;  (7)  fish- 
ing access  at  Caples  Lake  auxiliary  dam; 
(8)    benches  and  trash  facilities  along 


the  shore  of  El  Dorado  forebay;  (9) 
Trails  to  Lake  AlcAa  (Medler  Lake) ;  and 
access  is  available  from  Echo  Summit 
on  U.S.  50  and  Carson  Pass  on  State 
Highway  88.  Future  recreation  develop- 
ment plans  include  a  boat-access  camp- 
ground at  Silver  Lake's  Treasure  Island, 
a  swimming  beach  at  Sunday  Cove,  a 
fishing  access  sites  at  El  Dorado  forebay 
landscaping  of  a  3-acre  area  east  of  the 
Caples  Lake  Dam  and  enlarging  or  im- 
proving the  two  Silver  Lake  picnic  sites 
and  campgrounds. 

According  to  the  application:  (1)  The 
project  power  output  is  used  in  appli- 
cant's interconnected  electric  power  sys- 
tem and  to  meet  also  the  demands  for 
domestic,  industrial,  and  irrigation  water 
requirements  in  the  local  area;  (2)  the 
estimated  net  investment  in  the  project 
Is  about  $6,156,000  as  of  December  31, 
1968,  which  is  less  than  applicant's  esti- 
mated fair  value;  (3)  the  severence  dam- 
ages in  the  event  of  "takeover"  by  the 
United  States  is  not  furnished;  and  (4) 
annual  taxes  paid  to  State  and  local  gov- 
ernment agencies  are  estimated  to 
amoimt  to  $292,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
triplication  should  on  or  before  March  3, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

IF.R.  Doc.  70-17386;    Piled,  Dec.   28.   1970; 
8:45  ajn.] 


NOTICES 


dated  as  of  July  1, 1947  to  Morgan  Guar- 
anty Trust  Company  of  New  York  and 
R.  E.  Sparrow,  as  Trustees,  as  supple- 
mented and  as  proposed  to  be  supple- 
mented by  a  23d  supplemental  Indenture 
thereto.  The  new  bonds  will  bear  interest 
from  February"!,  1971,  at  a  rate  per 
aimum  to  be  fixed  by  competitive  bidding 
and  will  mature  on  February  1,  2001. 
Applicant  proposes  to  sell  the  new  bonds 
at  cctfnpetitive  bidding  in  accordance 
with  applicable  requirements  of  §  34.1a 
of  the  Commission's  regulations  under 
the  Federal  Power  Act. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  new  bonds  are  proposed 
to  be  applied  to  the  prepayment  of  prom- 
issory notes  outstanding  under  a  credit 
agreement  dated  December  31,  1969,  or 
outstanding  commercial  paper,  or  both, 
and  to  finance  construction  expendi- 
tures. Applicant's  construction  expendi- 
tures for  1971  are  presently  estimated  at 
$120,467,000,  most  of  which  it  Is  con- 
templated will  be  financed  through  cash 
to  be  internally  generated,  sale  of  addi- 
tional bonds  and  equity  securities  later 
in  1971,  and  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Decem- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  wiD  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  In  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Conunission  and  avail- 
able for  public  Inspection. 

Gordon  M.  Grant, 
Secretary. 

[FJt.i  Doc.  70-17386;   Piled,  Dec.  28.   1970: 
8:46  ftjn.] 
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The  imsecured  promissory  notes  are 
to  be  issued  from  time  to  time,  prior 
to  December  31,  1973,  to  lenders,  brok- 
ers, dealers,  or  direct  purchasers  of  un- 
secured promissory  notes,  including 
banks  and  institutional  Investors.  Notes 
in  the  form  of  conmiercial  paper  will 
mature  in  no  more  than  270  days  from 
the  date  of  issue,  and  all  other  notes 
will  have  maturities  of  less  than  1  year 
from  the  date  of  issue.  The  aggregate 
face  amount  of  such  notes  to  be  out- 
standing at  any  one  time  is  not  to  ex- 
ceed (i)  25  percent  of  applicant's  gross 
revenues  during  the  preceding  12  months 
of  operations,  or  (ii)  $90  million,  which- 
ever is  less. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  principally  as  interim 
financing  of  applicant's  construction 
program,  which  will  require  approxi- 
mately $582  million  over  the  1971-73 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  De- 
cember 28,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  win  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding,  or  to  particinate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervere  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 
(F.R.   Doc.   70-17387;    Piled,   Dec.   28,    1970: 
8:46  ajn.] 


[Docket  No.  E-7582] 

PACIFIC  POWER  &  LIGHT  CO. 
Notrce  of  Application 

December  16,  1970. 

Take  notice  that  on  December  7,  1970, 
Pacific  Power  &  Light  Co.  (applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Ore- 
gon, Wyoming,  Washington,  California, 
Montana,  and  Idaho,  with  its  principal 
business  oCQce  at  Portland,  Greg.,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  $40  million 
in  principal  amount  of  its  first  mortgage 
bonds. 

The  new  bonds  are  to  be  issued  under 
and  pursuant  to  applicant's  presently 
existing   mortgage   and   deed   of   trust 


LIGHT 


[Docket  NO.E-7581J 

PENNSYLVANIA    POWER    « 
CO. 

Notice  of  Application 

December  16,  1970. 

Take  notice  that  on  December  4, 
1970,  Pennsylvania  Power  &  Light  Co. 
(applicant),  901  Hamilton  Street,  Allen- 
town,  PA  18101,  filed  an  application  with 
the  Federal  Power  Commission  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  short-term 
unsecured  Promissory  Notes  including 
comKiercial  paper  notes. 

Applicant  is  a  Pennsylvania  corpora- 
tion principtdly  engaged  in  the  produc- 
tion, purchase,  transmission,  distribu- 
tion, and  sale  of  electricity  in  a  service 
area  of  approximately  10,000  square 
miles  in  29  counties  of  centrar  eastern 
Pennsylvania  with  an  estimated  popu- 
latioRi  of  about  2.4  million  perscxis. 


[Docket  No.  E-7583] 

SOUTH  CAROLINA  ELECTRIC  &  GAS 
CO. 

Notice    of    Proposed    Rate    Schedule 
Changes 

December  16,  1970. 

Take  notice  that  on  November  23, 1970. 
South  Carolina  Electric  &  Gas  Co.  (ap- 
plicant) filed  a  Fuel  Cost  Adjustment 
Clause  to  be  applicable  to  seven  whole- 
sale customers,  effective  Jsoiuary  23, 
1971.  The  seven  customers  affected  in- 
clude three  municipalities,  and  four 
rural  electric  cooperatives. 

According  to  applicant,  the  effect  of 
the  proposed  rate  increase  would  be 
$274,185  or  11.4  percent  based  upon  pro- 
jections of  sales  and  revenue  for  the 
12  months  immediately  preceding,  and 
$546,570  or  21.9  percent  based  upon 
projections  of  sales  and  revalues  for  the 
12  months  immediately  succeeding 
January  23,  1971,  the  date  on  -Ahich  the 
new  fuel  clause  is  proposed  to  become 
effective.  Applicant  further  states  that 
the  proposed  fuel  cost  adjietment  clause 
will  increase  or  decrease  monthly  bills 
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for  service  under  the  filed  wholesale  rate 
schedules  as  the  cost  of  fossil  fuels 
burned  in  the  company's  generating  sta- 
tions rises  above  or  falls  below  30  cents 
per  million  BTU. 

As  justification  for  the  new  clause.  Ap- 
plicant points  to  the  rapid  rise  in  the 
cost  of  fuel,  comprising  more  than  50 
percent  of  the  company's  total  electric 
operation  and  maintenance  expenses. 

Copies  of  the  filing  have  been  served  on 
customers  and  interested  State  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 6,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426. 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc     70-17388;    Piled,   Dec.    28.    1970; 
8A6  ami 


{Docket  No.  CP71-158I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  FLORIDA  GAS  TRANS- 
MISSION CO. 

Notice  of  Application 

December  16,  1970. 

Take  notice  that  on  December  8,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco),  Post  Office  Box  1396, 
Houston.  TX  77001,  and  Florida  Gas 
Transmission  Co.  (Florida  Gas),  Post 
Office  Box  44,  Winter  Park.  FL  32789, 
filed  in  Docket  No.  CP71-158  a  joint 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  seeking  authoriza- 
tion for  the  exchange  and  delivery  of 
natural  gas  pursuant  to  an  agreement 
between  the  parties  dated  October  30. 
1970.  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicants  se^  authorization  for  the 
exchange  of  natural  gas  at  existing 
points  of  interconnection  between  the 
systems  of  the  two  companies  in  St. 
Helena  and  Vermilion  Parishes.  La.,  and 
at  natural  gas  processing  plants  and 
other  common  points  where  both 
Transco  and  Florida  Gas  take  or  may  in 
the  future  take  delivery  of  gas  from 
others.  All  deliveries  will  be  made  on  a 
gas-for-gas  basis. 

Applicants  do  not  presently  propose 
to  construct  any  additional  facilities  to 
carry  out  the  exchange  arrangement. 
However,  Transco  seeks  permanent  aa- 
thorization    for    the    construction    and 
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operation  of  an  existing  meter  station 
and  appurtenant  equipment  in  Vermilion 
Parish,  La.,  as  a  point  of  exchange.  The 
application  states  that  these  facilities 
were  constructed  and  operated  under 
temporary  certificate  in  Transco's 
Docket  No.  CP6&-116  as  a  point  of  pur- 
chase from  Florida  Gas.  Similarly, 
Florida  Gas  seeks  permanent  authori- 
zation for  the  construction  and  opera- 
tion of  the  existing  tap.  valve  and 
connecting  facilities  which  it  constructed 
at  this  location  pursuant  to  temporary 
authorization  In  its  Docket  No.  CP68- 
111. 

Applicants  state  that  the  proposed  ex- 
change agreement  is  designed  to  serve 
as  a  protective  measure  to  insure  the 
continuity  of  delivery  to  customers 
served  by  both  Transco  and  Florida  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 5.  1971,  file  with  the  Federal  Power 
Commission.  Washington.  D.t:.  20426.  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PR.   Doc.   70-17389:    Piled,  Dec.   28,    1970; 
8:46  ajn.l 


FEDERAL  RESERVE  SYSTEM 

BOATMEN'S  BANCSHARES,  INC. 

Order  Approving  Action  To  Become  a 
Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Boatmen's  Bancshares,  Inc.,  St.  Louis, 


Mo.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shaces  of  (1)  Bank  of  Concord 
Village,  St.  Louis  County,  and  (2)  Man- 
chester Community  Bank,  Ballwin,  both 
in  Missouri. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  use.  1842(a)(1))  and  §  222.3(a)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
222.3(a)).  an  application  by  Boatmen's 
Bancshares,  Inc..  St.  Louis,  Mo.,  for  the 
Board's  prior  approval  of  action  whereby 
applicant  would  t>ecome  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
each  of  the  following  banks  in  Missouri : 
Bank  of  Concord  Village,  St.  Louis 
County,  and  Manchester  Community 
Bank,  Ballwin.  Applicant  presently  owns 
all  but  directors'  qualifying  shares  of  The 
Boatmen's  National  Bank  of  St.  Louis, 
St.  Louis.  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  for  the  State  of  Missouri  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  offered  no  objec- 
tion to  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  17,  1970  (35  F.R.  16345),  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  St.  Louis 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
December  22,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IP.R.   Doc.    70-17452:    Filed,   Dec.   38,    1970; 
8:49  ».m.] 


>  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  St.  Louis.  Dissenting  State- 
ment of  Governor  Robertson  filed  as  part  of 
the  original  document  and  available  upon 
request. 

*  Voting  for  this  action:  Governors  Mitch- 
ell, Daane.  Iilalsel.  Brimmer,  and  Sherrill. 
Voting  against  this  action :  Governor  Robert- 
son. Absent  and  not  voting:  Chairman  Burns. 
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INTERAGENCY  TEXTILE 
UMINISTRATWE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUaS 

PRODUCED  OR  MANUFACTURED  IN 

HAITI 
Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  23, 1970. 

On  August  31.  1970.  the  United  States 
Oovemment  requested  the  Government 
of  the  Republic  of  Haiti  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  textile  products 
to  Category  39  produced  or  manufac- 
tured in  the  Republic  of  Haiti.  In  that 
request  the  United  States  Government 
Indicated  the  specific  level  at  which  it 
considered  that  exports  in  this  category 
from  the  Republic  of  Haiti  should  be 
restrained  for  the  12-month  period  be- 
ginning August  31,  1970  and  extending 
through  August  30,  1971.  Since  no  solu- 
tion has  been  mutually  agreed  upon  the 
United  States  Government  In  further- 
ance of  the  objectives  of,  and  under  the 
terms  of,  the  Long-Term  Arrangement 
Regarding  International  Trade  in  Cotton 
Textiles  done  at  Geneva  on  February  9, 
1962,  including  Article  3,  paragraph  3 
•Qd  Article  6(c)  which  relates  to  non- 
participants,  is  establishing  restraint  at 
the  level  indicated  in  that  request 
for  the  12-month  period  beginning  Au- 
gust 31,  1970  and  extending  through 
August  30,  1971.  This  restraint  does  not 
apply  to  cotton  textile  products  in  Cate- 
gory 39,  produced  or  manufactured  in 
the  Republic  of  Haiti  exported  to  the 
United  States  prior  to  the  beginning  of 
the  designated  12-month  period. 

There  is  published  below  a  letter  of 
December  18, 1970,  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cotton 
textile  products  in  Category  39,  produced 
or  manufactured  in  the  Republic  of 
Haiti,  which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
In  the  United  States  for  the  12-month 
period  beginning  August  31.  1970,  be 
limited  to  the  designated  level. 

Stanley  Nbhmxr, 
Chairman.  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

The  SacKETART  or  CoMMncK 
Washington,  D.C.  20230 

PBESmCNT'S    CABINET   TEXTn.E    AOVISORY 
COMMITTEE 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dbcsmbee  18, 1970. 
Deab  Mb.  Commissioner:  Under  the  terms 
ot  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962,  including 
Article  6(c)  thereof  relating  to  non- 
partlclpants,  and  In  accordance  with  the 
procedures  outlined  In  Executive  Order  11052 
of  September  38,  1963,  as  amended  by  Exeeu- 
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«▼•  Ordir  11214  of  April  7.  1965,  you  are  di- 
rected to  prohibit,  effective  a«  soon  as 
poaatble.  and  for  the  12-month  period  be- 
ginning August  31.  1970,  and  extending 
through  August  30,  1971,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textUe  products  In  Category  39,  pro- 
duced or  manufactured  in  the  Republic  of 
Haiti,  in  excess  of  a  level  of  restraint  for  the 
period  ot  20,000  dozen  pair.' 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Category  39  pro- 
duced or  manufactured  in  the  Republic  of 
Haiti  and  which  have  been  exported  to  the 
United  States  from  the  Republic  of  Haiti 
prior  to  August  31,  1970,  shall  not  be  subject 
to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  Category  39,  in 
terms  of  T.S.U.S.A.  numbers  was  published 
m  the  PxDERAi.  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  16,  1968  (33  PR.  4600) . 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Oovemment  of  the  Republic  of  Haiti  and 
with  reelect  to  Imports  of  cotton  textUes  and 
cotton  textile  products  from  the  Republic 
of  Haiti  have  been  determined  by  the  Presi- 
dent's Cabinet  TextUe  Advisory  Committee 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  5  U.S.C.  553  (Supp. 
V,  1965-69) .  This  letter  wUl  be  published  In 
the  Federal  Register. 

Sincerely, 

Mattrice  H.  Stans, 

Secretary  of  Commerce.  Chairman, 
President's  Cabinet.  Textile  Ad- 
visory Committee. 

(F.R.   Doc.    70-17476:    FUed,   Dec.    28,    1970; 
8:51  a.m.] 


INHRIM  COMIHJANCE  PANU 
(COAL  MINE  HEALTH  AND 
SAFETY) 

WINDING  GULF  COALS,  INC. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Heoring 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m3)  has 
been  received  as  follows: 

ICP  Docket  No.  10317,  Winding  GuU  Coals, 
Inc.,  Eccles  No.  6  Mine,  USBM  ID  No.  46  01514 
0.  Bcclee,  Raleigh  County,  W.  Va.,  Section  ID 
No.  002  (7  rt— 3  North) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173) , 
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notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

December  22.  1970. 

[FJl.   Doc.    70-17427;  Filed.   Dec.    28.    1970: 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  Mb.  1-8421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

December  21, 1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976.  being  traded 
otherwise  th»"  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De- 
cember 22,  1970  through  December, 31. 
1970  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretary. 

[FJl.   Doc.   70-17431;    PUed.   Dec.   28.    1970; 
8:47  ajn.] 


1  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  Aug.  31,  1970. 


[811-20071 

CORNERSTONE  FUND,  INC. 

Notice  of  FUing  of  Application  for 
Order  Declaring  That  Applicant  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

December  21,  1970. 
Notice  is  hereby  given  that  Comer- 
stone  Fund,  Inc.  (Applicant),  55  Broad 
Street,  New  York,  NY  10004,  a  Delaware 
corporation  regifrtered  as  an  open-end 
diversified  investment  company  under 
the  Investment  Company  Act  of  1940 
(Act)  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 


No.  3S1 10 
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the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
nie  with  the  Commission  for  statements 
of  the  representations  set  forth  therein 
which  are  sunmiarized  below. 

Applicant  registered  under  the  Act  on 
January  20,  1970.  On  the  same  date.  Ap- 
plicant filed  a  registration  statement  on 
Form  S-5  (Pile  No.  2-36034)  imder  the 
Securities  Act  of  1933  for  the  purpose  of 
publicly  offering  2,500,000  shares  of  Its 
capital  stock.  Subsequently,  Applicant's 
officers  and  directors  concluded  that  it 
was  not  advisable  to  make  an  offering 
of  its  securities  and,  therefore,  filed  an 
application  with  the  Commission  under 
the  Securities  Act  for  withdrawal  of  the 
registration  statement  on  Form  S-5.' 
Applicant  has  issued  no  securities  and 
has  no  assets  or  shareholders. 

Section  3(c)(1)  of  the  Act  states,  as 
here  pertinent,  that  any  Issuer  whose 
outstanding  securities  (other  than  short- 
term  paper)  are  beneficially  owned  by 
not  more  than  100  persons  and  which  is 
not  making  and  does  not  presently  pro- 
pose to  make  a  public  offering  of  its 
securities  is  not  an  investment  company 
within  the  meaning  of  the  Act. 

Section  8(f)  of  the  Act  states,  as  here 
pertinent,  that  whenever  the  Commission 
upon  application  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Jan- 
uary 7,  1971,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  Including 
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the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SKALl  Orval  L.  Dubois. 

Secretary. 

|F.R.   Doc.    70-17430;    Plied,   Dec.   28.    1970; 
8:47  a.m.1 


>The    registration    statement   was   with- 
drawn on  Aug.  7,  1070. 


I70-45371 

ROCKY  RIVER  REALTY  CO.  ET  AL. 

Supplemental  Order  Authorizing  Non- 
utility  Subsidiary  of  Registered 
Holding  Company  To  Issue  and  Sell 
Additional  Subordinated  Notes  to 
Parent  Holding  Company 

December  21. 1970. 

The  Rocky  River  Realty  Co.  (Rocky 
River),  a  nonutility  subsidiary  company 
of  Northeast  UtiUties  (Northeast).  West 
Springfield,  Mass.,  a  registered  holding 
company.  The  Connecticut  Light  and 
Power  Co.  (CUiP),  Hartford,  Conn.,  an 
electric  utility  subsidiary  company  of 
Northeast  and  an  exempt  holding  com- 
pany, have  filed  with  this  Commission 
certain  post-effective  amendments  to 
their  amended  Joint  application-declara- 
tion in  this  matter  pursuant  to  the  pro- 
visions of  sections  6,  7.  9.  10.  12  (b),  (c), 
and  (f).  and  13(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  and 
Rules  43,  87.  and  88  promulgated  there- 
under regarding  the  following  proposed 
transactions. 

Rocky  River  was  authorized  by  the 
Commission's  order  dated  October  24, 
1967  (Holding  Company  Act  Release  No. 
15884)  to  engage  in  the  business  of  ac- 
quiring, maintaining,  and  disposing  of 
real  property  in  connection  with  the 
utility  and  related  operations  of  associate 
comiMnies  in  the  Northeast  holding- 
company  system.  To  provide  the  working 
capital  required  primarily  to  finance  the 
acquisition  from  time  to  time  of  land 
and  land  rights  for  electric  generating 
and  transmission  sites.  Rocky  River  was 
authorized  by  the  terms  of  the  1967  order 
to  issue  and  sell  to  Northeast,  and  North- 
east was  authorized  to  acquire,  up  to  a 
maximum  principal  amount  of  $1,500,000 
to  be  at  any  one  time  outstanding  of  its 
40-year  unsecured  notes  bearing  interest 
at  a  rate  one-fourth  of  1  percent  above 
the  commercial  bank  prime  rate  for 
short-term  loans  in  Hartford,  Corm.  As 
of  October  31,  1970,  the  outstanding 
capitalization  and  surplus  of  Rocky 
River,  including  short-term  debt,  con- 
sisted of  $114,693  stated  value  of  capital 
stock  and  surplus,  $1,058,750  principal 
amount  of  40-year  notes  and  $2,045,000 
principal  amount  of  5-year  notes,  all  of 
which  are  owned  by  Northeast,  $5,326,278 
principal  amount  of  noninterest  bearing 
open  account  advances  from  CL&P  and 
two  Eissociate  electric  utility  companies. 
$2,067,000  aggregate  principal  amoimt  of 
first  mortgage  bonds  owned  by  institu- 
tional investors,  $12,915,000  principal 
amount  of  other  long-term  debt  held 
principally  by  commercial   banks,  and 


$635,000  principal  amoimt  of  current 
maturities  and  sinking  fund  require- 
ments on  long-term  debt.  The  open- 
account  advances  and  the  notes  payable 
to  Northeast  are  subordinated  as  to  prin- 
cipal and  interest  to  all  debt  securities 
heretofore  issued  and  sold,  or  which  may 
hereafter  be  issued  and  sold,  by  Rocky 
River  to  nonaffilated  persons,  and  the 
notes  are  additionally  subordinated  to 
the  advances  from  the  associate 
operating  companies. 

The  applicants-declarants  state  that 
it  is  desired  to  extend  Rocky  River's  real 
estate  functions,  particularly  for  acquisi- 
tions of  land  and  land  rights  to  accom- 
modate future  expansion  of  generating 
and  transmission  capacity.  For  this 
reason,  applicants-declarsmts  request 
that  the  authorization  under  the  order  of 
October  24,  1967,  be  incresised  from 
$1,500,000  to  a  maximum  principal 
amount  of  $10,000,000  to  be  at  any  one 
time  outstanding.  "The  additional  40-year 
subordinated  notes  will  carry  the  same 
terms  and  provisions  as  the  notes 
heretofore  authorized. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Due  notice  of  the  filing  of  the  said 
amended  Joint  application-declaration 
has  been  given  in  the  manner  prescribed 
in  Rule  23  promulgated  under  the  Act 
(Holding  Company  Act  Release  No. 
16927).  and  no  hearing  has  been  re- 
quested of  or  ordered  by  the  Commission. 
Upon  the  basis  of  the  facts  in  the  record, 
it  is  hereby  foimd  that  the  applicable 
standards  of  the  Act  and  the  rules  there- 
under are  satisfied  and  that  no  adverse 
findings  are  necessary;  and  that  it  is 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  the  said  amended  Joint  application- 
declaration  be  granted  and  permitted  to 
become  effective: 

It  is  ordered,  pursuant  to  the  appli- 
cable provisions  of  the  Act  and  rules 
thereunder.  That  the  said  amended  joint 
application-declaration  be.  and  it  hereby 
is.  granted  and  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  24 
promulgated  under  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.   Doc.   70-17432;    Filed,   Dec.   28.   1970; 
8:47  a.m.] 


SMAU  BUSINESS 
ADMINISTRATION 

FIRST  CUMBERLAND  INVESTMENTS 
INC. 

Notice  of  Application  for  a  License  as 
a  Smoll  Business  Investment  Company 

Notice  Is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
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Business  Administration  (SBA)  pur- 
suant to  :  107.102  of  the  regulations  gov- 
erning small  business  Investment  com- 
panies (regulations)  (33  PJl.  326. 13  CPR 
Part  107)  under  the  name  of  First  Cum- 
berland Investments,  Inc.,  19  South  Jef- 
ferson, Room  204,  Cookevllle,  TN  38051. 
for  a  license  to  operate  in  the  State  of 
Termessee  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958,  as 
amended  (Act)  (15  U.S.C.  661  et  seq.). 

All  of  the  applicant's  capital  stock  will 
be  owned  by  20  banks  in  the  14-county 
Upper  Cvmiberland  EMstrict  of  Tennessee. 
Each  of  the  banks  own  less  than  10  per- 
cent of  the  voting  securities  of  the  appli- 
cant, except  four  banks  which  each  own 
10  percent.  They  are: 
First  National  Bank  of  Uvlngston,  214  East 

Main  St.,  Livingston,  TN  38570. 
First  National  Bank  of  Cookevllle,  Number  1 

South  Jefferson  St.,  CookevlUe,  TN  38501. 
Commerce  tJnlon  Bank,  Sparta  Office.  Sparta. 

Tenn.  38583. 
Smith  County  Bank.  Post  Office  Drawer  199. 

Carthage.  TN  37030. 

The  ofBcers  and  directors  of  the  appli- 
cant are  as  follows: 

Russell  Pltchford,  506  East  Jefferson  Ave., 
Carthage.  TN  37030,  President  and  Director. 

Jack  P.  Ray,  208  Hoyte  Ave..  Monterey,  TN 
S8S74,  Vice  President  and  Director. 

Canle  K.  Spry,  RJ'.D.  1.  McMlnnvlUe,  TN 
37210.  Secretary.  Treasiirer.  and  Director. 

Clyde  M.  King.  R.F.D.  1,  Celina,  TN  38651, 
Director. 

TraTls  R.  Anderson.  117  Goodpasture.  Living- 
ston, TN  38570,  Director. 

Harold  B.  Roney,  108  Post  Rd.,  McMlnnvlUe, 
TN  37210,  Director. 

James  L.  Swain,  3541  Pleasant  Valley  Rd.. 
Nashville,  TN  37204,  Director. 

Alvln  H.  Huddeston,  R  J.D.  5,  Livingston,  TN 
38670,  Director. 

Joe  R.  Law.  R.FX>.  2,  Wbltleyvllle.  TN  38588. 
Director. 

Idgar  W.  Evlns.  Route  7,  Lebanon,  TN  37087, 
Director. 

Charles  R.  Miller,  893  Plckard  Ave.,  Cooke- 
vUle,  TN  38601,  Director. 

tJ.  L.  (Tommy)  Lynn,  Jr.,  805  Plckard  Ave., 
Cookevllle,  TN  38501,   Director. 

Mbees  Elmo  Lane  Dorton,  904  Webb  Ave., 
Croesvllle,  TN  38555,  Director. 

Oayron  W.  Asberry.  West  Main  St..  Byrds- 
town.   TN    S8540,   Director. 

J.  W.  Taylor.  13<a  Sylvan  Dr.,  Lafayette,  TN 
87063,  Director. 

Odls  E.  Hull,  Woodland  Ave.,  Jamestown. 
TN  38556,  Director. 

Dayton  A.  Chltwood,  Lafayette  Rd.,  Red  Boil- 
ing Springs,  TN  37160,  Director. 

Charles  B.  Cowan,  704  Brown  Ave.,  Cooke- 
vllle, TN  38501,  Director. 

Richard  B.  Roberts,  Palrlane  Rd.,  SmlthvlUe, 
TN  37166,  Director. 

WUllam  M.  Johnson,  122  Sims  St.,  Sparta, 
TN  38683.  Director. 

The  company  will  have  an  initial  cap- 
italization of  $150,000  and  will  carry 
on  its  operations  in  the  14-county  Upper 
Cumberland  District  of  Tennessee  and 
will  restrict  its  investments  to  that  area. 
It  wyi  not  concentrate  its  investments  in 
any  particular  industry. 

Matters  involved  In  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  character 
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of  the  management  and  the  probability 
of  successful  operation  of  the  company 
under  their  management,  including  ade- 
quate profitability  and  soundness,  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  ten 
(10)  days  after  the  date  of  publication 
of  this  notice,  submit  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany to  the  Associate  Administration  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation 
in  Nashville,  Tenn. 

JASCES  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 

December  14.  1970. 

1P.R.   Doc.   70-17485;    FUed,   Dec.   28,    1970; 
8:49  ajn.] 


[License  No.  01/01-5070] 

NORTH  AMERICAN  MESBIC,  INC. 

Notice  of  Application  for  o  License  as 
a  Minority  Enterprise  Small  Busi- 
ness Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
UJB.C.  661  et  seq.).  has  been  filed  by 
North  American  MESBIC.  Inc.  (appli- 
cant) with  the  Small  Business  Admin- 
istration (SBA)  purstiant  to  S  107.102  of 
the  SBA  Regulations  governing  maall 
business  investment  compemies  (13  CFR 
Part  107;  33  FR.  326). 

The  officers  and  directors  of  the  appli- 
cant are  {is  follows: 

James  D.  Peters,  680  Cummins  Highway.  Apt. 
1.  Matt^an,  MA  02126.  President  and 
Director. 

Donald  T.  Kills.  IS  Suffolk  Rd..  WeUesley 
Hills.  MA  02181.  Director. 

Howard  N.  Smith.  Jr..  3  Reservoir  Rd.,  Way- 
land,  MA  01778.  Treasurer  and  Director. 

Russell  O.  Simpson.  76  Brook  HIU  Rd.,  MU- 
ton,  MA  02186,  Clerk— Secretary. 

The  applicant,  a  Massachusetts  corpo- 
ration with  its  principal  place  of  busi- 
ness located  at  114  State  Street,  Boston, 
MA  02109,  win  begin  aerations  with 
$152,500  of  paid-in  capital,  consisting  of 
1525  shares  of  common  stock.  All  of  the 
issued  and  outstanding  stock  will  be 
owned  by  North  American  Development 
Corp.,  a  Massachusetts  corporation,  with 
a  i^ace  of  business  located  at  114  State 
Street,  Boston.  MA  02109,  and  engaged 
in  the  acquisition  and  rehabilitation  of 
low  and  moderate-income  housing,  and 
related  manufacturing,  industrial  and 
commercial  businesses. 

Applicant  will  not  concentrate  its  In- 
vestonents  in  any  particular  industry. 
According  to  the  company's  stated  In- 
vestment policy,  its  investments  will  be 
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made  solely  In  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem Is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management. 
Including  adequate  profitability  and  fi- 
nancial soundness,  in  accordancse  with 
the  Small  Business  Investment  Act  and 
the  SBA  RegTilations. 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  communica- 
tion should  be  addressed  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  Boston,  Mass. 

James  Thomas  Phblan. 
Acting  Associate  Administrator 
for  Investment. 

December  16, 1970. 

[FJt.  Doc.  70-17456:   FUed.  Dec.  38.   1970; 
8:49  ajn.] 


[Delegation  of  AutbcHlty  No.  iO-C  (Region 
X)  (Amdt.  3)1 

REGIONAL  DIVISION  CHIEFS   ET  AL 

Delegotion  of  Authority  To  Conduct 
Program  Activities  in  Region  X 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-C,  35  F.R.  2840.  as 
amended  (35  FH.  15033,  35  FJl.  17156), 
redelegated  authority  published  In  35 
FJl.  4574,  as  amended  (35  FH.  13809  and 
35  FJR.  18766)  is  hereby  amended  by 
adding  I.  J.  to  read  as  follows: 

I.  RegionalDivision Chiefs.  *  *  • 

•  •  •  •  • 

J.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration  and  management  of 
grants,  agreements,  suad  contracts  exe- 
cuted by  the  Associate  Administrator  for 
Procurement  and  Management  Assist- 
ance under  the  authority  granted  in  sec- 
tion 406  of  the  Economic  Opportunity 
Amendments  of  1967,  except  chaiiges. 
amendments,  modifications,  or  termina- 
tion of  the  original  grant,  agreement,  or 
contract. 

•  •  •  •  * 

Effective  date:  November  9, 1970, 

Forbes  M.  Bruce, 
Regional  Director,  Region  X. 

[F.R.   Doc   70-17484;    FUed,   Dec.   28,    1970; 
8:49  ajn.] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  217] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  23. 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  ap- 
plication Is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  13806  (Sub-No.  38  TA).  filed 
December  18,  1970.  Applicant:  VIR- 
GINIA HAULING  CO..  Mail:  Post  Office 
Box  9525,  Lakeside  Station,  Richmond, 
VA  23228,  Office:  Mountain  Road,  Glen 
Allen,  VA  23060.  Applicant's  representa- 
tive: Dsmiel  B.  Johnson,  716  Perpetual 
Building,  1111  E  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Wood  fibreboard,  wood  flbreboard  faced 
or  finished  toith  decorative  and/ or  pro- 
tected material,  and  accessories  and  sup- 
plies used  in  the  installation  thereof  (ex- 
cept in  bulk)  from  the  plantsite  ware- 
house and  storage  facilities  of  Evans 
Products  Co.,  at  or  near  Doswell,  Han- 
over County,  Va..  to  points  in  North 
Carolina.  Virginia,  West  Virginia,  Dis- 
trict of  Columbia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut,  Rhode  Island,  Massachu- 
setts, and  Ohio,  for  180  days.  Support- 
ing shipper:  Evans  Products  Co.,  2200 
East  Devon  Avenue,  Des  Plalnes,  IL 
60018.  Send  protests  to:  Robert  W.  Wal- 
dron.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 10-502  Federal  Building,  Rich- 
mond. VA  23240. 

No.  MC  40270  (Sub-No.  10  TA).  fUed 
December  17,  1970.  Applicant:  CRABBS 
TRANSPORT,  INC.,  Route  No.  2,  Post 
Office  Box  3486,  Enid,  OK  73701.  Appli- 
cant's representative:  A.  J.  Crabbs  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
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ing:  Animal  aTid  poultry  feed  and  feed 
ingredients,  from  Chickasha,  Okla.,  to 
Amarillo  and  Hereford,  Tex.,  for  180 
days.  Supporting  shipper:  C.  H.  DeKesel, 
Manager  of  Transportation,  Farmland 
^Industries,  Inc.,  Post  Office  Box  7305, 
Kansas  City,  MO  64116.  Send  protests 
to:  C.  L.  Phillips.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City,  OK  73102. 

No.  MC  74857  (Sub-No.  32  TA),  fUed 
December  16,  1970.  Applicant:  FULLER 
MOTOR  DELIVERY  CO.,  802  Plum 
Street.  Cincinnati.  OH  45202  (Ohio  cor- 
poration). Applicant's  representative: 
John  Wood  II  (same  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  in 
dump  vehicles,  and  In  bags,  for  the  ac- 
count of  Diamond  Crystal  Salt  Co.,  from 
Portsmouth,  Ohio,  and  Cincinnati,  Ohio, 
to  points  in  Bland,  Buchanan,  Dicken- 
son, Grayson,  Lee,  Russell,  Scott.  Smyth. 
Tazewell,  Washington,  Wise,  and  Wythe 
Counties,  Va.,  for  180  days.  Supporting 
shipper:  Diamond  Crystal  Salt  Co.,  St. 
Clair.  MI  48079.  Send  protests  to:  Emil  P. 
Schwab.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 5514-B  Federal  Building,  550 
Main  Street.  Cincinnati.  OH  45202. 

No.  MC  107295  (Sub-No.  476  TA) .  filed 
December  18.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146.  100 
South  Main  Street,  Parmer  City.  IL 
61842.  Applicant's  representative:  Dale 
L.  Cox  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Doors,  from  Elk- 
hart, Ind.,  to  Ironwood,  Mich.,  for  180 
days.  Supporting  shipper:  Schult  Mobile 
Home  Corp.,  Elkhart.  Ind.  Send  protests 
to:  Harold  JoUiff,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  476.  325  West 
Adams  Street.  Springfield,  IL  62704. 

No.  MC  114457  (Sub-No.  96  TA).  fUed 
December  18,  1970.  Applicant:  DART 
TRANSIT  CO..  a  corporation,  780  North 
Prior  Avenue,  St.  Paul.  MN  55104.  Appli- 
cant's representative:  Robert  P.  Sack. 
Post  Office  Box  6010.  West  St.  Paul.  MN 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers and  ends,  metal,  from  Elwood.  Ind., 
to  Omaha,  Nebr.,  for  180  days.  Support- 
ing shipper:  Continental  Can  Co.,  Inc., 
Chicago,  Dl.  Send  protests  to:  District 
Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  117589  (Sub-No.  16  TA)  filed 
December  16,  1970.  Applicant:  PROVI- 
SIONERS  FROZEN  EXPRESS,  INC., 
2535  Airport  Way  South,  Seattle,  WA 
98134.  Applicant's  representative : 
George  R.  LaBissioniere.  1424  Washing- 
ton Building.  SeatUe,  WA  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Meat,   meat  pro- 


ducts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Section  A 
of  Appendix  I.  to  the  report  in  Descrip. 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  and  pizza  and  pizza 
products,  from  Denver.  Colorado  Springs, 
Greeley,  and  Fort  Morgan.  Colo.,  to  points 
in  Montana,  Oregon,  Idaho,  and  Wash- 
ington, for  18p  days.  Supporting  ship- 
pers: American  Beef  Packers,  Inc.,  Post 
Office  Box  881,  Fort  Morgan  Colo.,  Foster 
Frosty  Foods,  Inc.,  1421  Oneida  Street, 
Denver,  Colo.  80220,  Hardee  Products, 
Inc.,  2462  West  Second  Avenue,  Denver, 
Colo.  80223.  Johnson  Food  Co..  Post  Office 
Box  126d.  Colorado  Springs,  Colo.  80901, 
Montfort  Packing  Co..  Box  G,  Greeley, 
Colo.  80631.  Send  protests  to:  E.  J. 
Casey.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 6130  Arcade  Building,  Seattle, 
WA  98101. 

No.  MC  117883  (Sub-No.  145  TA)  filed 
December  16.  1970.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street, 
Post  Office  Box  62,  Versailles.  OH  45380. 
Applicant's  representative:  Edward  J. 
Subler  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  bakery 
goods,  from  Lexington  and  Watertown, 
Mass..  to  points  in  Illinois.  Indiana.  Iowa, 
Kentucky.  Kansas,  Michigan,  Minnesota, 
Missouri,  Maryland,  Ohio,  Pennsylvania, 
West  Virginia,  Wisconsin,  and  Washing- 
ton, D.C.,  for  180  days.  Supporting  ship- 
per: Bakeri  Products,  Inc.,  315  Marrett 
Road,  Lexington,  MA  02173.  Send  pro- 
tests to:  Emil  P.  Schwab,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commlsison,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45202. 

No.  MC  124679  (Sub-No.  38  TA)  filed 
E)ecember  16,  1970.  Applicant:  C.  R. 
ENGLAND  &  SONS,  INC.,  228  West  Fifth 
South,  Salt  Lake  City,  UT  84101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Blood  plasma,  hu- 
man, from  Salt  Lake  City,  Utah,  to 
Berkeley,  Calif.,  for  180  days.  Supporting 
shipper:  Cutter  Laboratories.  Inc.. 
Fourth  and  Parker  Streets.  Berkeley.  CA 
94710.  (Lester  T.  Fitzsimmons.  "TralBc 
Manager.)  Send  protests  to:  John  T. 
Vaughan.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 5239  Federal  Building.  Salt  Lake 
Citv.UT  84111. 

No.  MC  125440  (Sub-No.  9  TA).  filed 
December  18.  1970.  Applicant:  JULES 
TISCHLER  and  PAUL  JOHNSON,  do- 
ing business  as  RARITAN  MOTOR  EX- 
PRESS. 129  Lincoln  Boulevard.  Middle- 
sex. NJ  08846.  Applicant's  representative: 
Bert  Collins.  140  Cedar  Street.  New 
York.  NY  10006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Prestressed  concrete  panels  together 
with  materials,  supplies,  and  equipment, 
for  the  account  of  Granite  Research  In- 
dustries, Inc.,  from  Somerville.  Mass..  to 
New  York.  N.Y.  Supporting  shipper: 
Granite  Research  Industries,  Inc.,  26 
Chestnut  Street.  Somerville,  MA  02143. 
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Sent  protests  to:  District  Supervisor 
Robert  S.  H.  Vance,  Bureau  of  Opera- 
Uons.  Interstate  Commerce  Commission, 
970  Broad  Street.  Newark.  NJ  02143. 

No  MC  127871  (Sub-No.  2  TA)  (Cor- 
rection), filed  December  1,  1970.  and 
published  Federal  Register  issue  I>e- 
cember  10.  1970,  and  republished  as  cor- 
rected this  issue.  Applicant:  TRANS- 
SUPPLY  INC.,  Post  Office  Box  210,  207 
North  Main  Street,  Mercersburg,  PA 
17236.  Applicant's  representative:  Chris- 
tain  V  Graf,  407  North  Front  Street, 
Harrisburg,  PA  17101.  Note:  The  purpose 
of  this  parUal  repubUcation  is  to  show 
the  duration  of  days  (150  days)  which 
was  inadvertently  omitted  from  previous 
publicaUon.  The  rest  of  pubUcation 
remains  as  previously  published. 

No  MC  128589  (Sub-No.  1  TA),  filed 
December  16,  1970.  AppUcant:  BEEGEE 
TRANSPORTATION  CORP.,  46-81  Met- 
ropolitan Avenue,  Brooklyn.  NY  11237 
Applicant's  representative:  E.  Bowes,  744 
Broad  Street,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pianos,  electronic 
organs,  electronic  instruments  and  sys- 
tems, and  parts  thereof,  from  New  York, 
NY  and  the  Gimbel  Bros.  Stores  at 
Yonkers,  Valley  Stream,  and  Roosevelt 
Field.  N.Y..  and  Paramus.  N.J.,  to  points 
in  Connecticut.  New  Jersey,  and  Penn- 
sylvania east  of  Route  15.  for  180  days. 
Supporting  shipper:  The  Wurlitzer  Co.. 
120  West  42d  Street,  New  York,  NY  10036. 
Send  protests  to:  Robert  E.  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza.  New  York.  NY  10007. 

No  MC  128909  (Sub-No.  15  TA)  (Cor- 
rection) ,  filed  December  4, 1970,  and  pub- 
lished Federal  Register  issue  Decem- 
ber 16  1970,  and  republished  as  corrected 
this  issue.  Applicant:  COMMODORE 
CONTRACT  CARRIERS,  INC.,  8712 
West  Dodge  Road,  Suite  4000,  Omaha, 
NE  68114.  Applicant's  representative: 
Donald  L.  Stem.  630  City  National  Bank 
Building.  Omaha.  NE  68102.  Note:  The 
purpose  of  this  partial  republication  is 
to  show  the  duration  of  days  (180  days) 
which  was  inadvertently  omitted  in  the 
previous  publication,  the  rest  of  publica- 
tion remains  as  previously  published. 

No.  MC  129486  (Sub-No.  3  TA).  filed 
December  18.  1970.  Applicant:  PAGE 
TRUCKING  COMPANY,  INC.,  Box  14, 
Hines.  MN  56647.  Applicant's  representa- 
tive: Gene  P.  Johnson,  Van  osdel,  Foss, 
Johnson  &  Miller,  502  First  National 
Bank  Building,  Fargo.  ND  58102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  and  wholesale  food 
and  grocery  business  houses,  from  Ches- 
ter and  JacksonviUe,  111.,  Sioux  City, 
Iowa;  Kenosha,  Wis.,  St.  Louis,  Mo..  In- 
dianapolis, Ind.,  Crete,  Nebr.,  Milburg, 
Mich.,  and  Kansas  City,  Kans,  to  the  fa- 
cilities of  L.  B.  Hartz  Wholesale,  Inc..  at 
Thief  River  FaUs.  Minn.,  for  180  days. 
Supporting  shipper:  L.  B.  Hartz  Whole- 
sale. Inc.,  120  South  Arnold.  Thief  River 
Palls.  MN  56701.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 


ations, Post  Office  Box  2340,  Fargo,  ND 

No.  MC  133725  (Sub-No.  6  TA) ,  filed 
December    17,    1970.  Applicant:    SAME 
DAY  TRUCKING  CO..  INC.,  400  Newark 
Avenue,   Piscataway.  NJ   08854.   Appli- 
cant's representotive:  Paul  Keeler,  Post 
Office    Box    253,    South    Plainfield.    NJ 
07080.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  TaUpipes, 
exhaust   pipes,  shock  absorbers,  brake 
parts,  mufflers,  and  automotive  parts  and 
materials  used  in  the  installation  of  such 
commodities,    from    North    Brunswick, 
N  J  .  to  points  in  the  District  of  Colum- 
bia and  points  in  Virginia  on  and  east  of 
Highway   15.  for   150  days.  Supporting 
shipper:  Midas  Inc..  1575  Jersey  Avenue. 
North  Brunswick,  NJ  08902.  Send  pro- 
tests to:   District  Supervisor.  Robert  S. 
H.  Vance.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  970  Broad 
Street,  Newark.  NJ  07102. 

No  MC  133796  (Sub-No.  5  TA),  filed 
December  16,  1970.  AppUcant:  GEORGE 
APPEL,  249  Carverton  Road,  TrucksvUle, 
PA  18708.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Polyethylene  plastic  pipe  and  tub- 
ing, from  Los  Angeles,  Calif.,  to  Penn- 
sauken  and  Elizabeth,  N.J.,  Syracuse, 
Liverpool.  Albany,  and  Spring  Valley, 
N.Y.,  Hapeville.  Ga.,  Greenburt,,  N.C.,  and 
Lakeland.  Fla.,  for  180  days.  Supporting 
shipper:  The  Flintkote  Co.,  Post  Office 
Box  60110,  Terminal  Annex,  Los  Angeles, 
CA  90060.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 309  U.S.  Post  Office  Building, 
Scranton,  PA  18503. 

No.  MC  135131  (Sub-No.  2  TA),  filed 
December  16,  1970.  Applicant:  LONG 
BROTHERS  TRUCKING,  INC.,  429  Jo- 
sephine Drive,  BiUings,  MT  59101.  Ap- 
plicant's representative :  James  T.  John- 
son, 1600  IBM  Building,  SeatUe,  WA 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildings 
in  sections,  including  doors,  windows, 
hardware,  and  miscellaneous  in  the  same 
vehicle  and  as  a  part  of  the  same  ship- 
ment with  the  biiildings  in  sections,  from 
Chehalis.  Wash.,  to  points  in  Montana 
and  Wyoming,  for  180  days.  Supporting 
shipper:  West  Coast  Mills.  Inc..  Post  Of- 
fice Box  480.  Chehalis.  WA  98532.  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  251 
U.S.  Post  Office  Building.  Billings,  MT 
59101. 

No.  MC  135152  (Sub-No.  1  TA),  filed 
December  18.  1970.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Route  No. 
2,  Harrison,  OH.  Applicant's  representa- 
tive :  Jack  B.  Josselson,  Atlas  Bank  Build- 
ing, Cincinnati,  Ohio  45202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated  caskets,  casket 
displays,  funeral  supplies,  and  crated 
caskets  in  mixed  loads  with  uncrated 
caskets;    from   Clarksburg,   W.  'Va.   to 
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Santa  Fe  Springs,  CaUf..  and  Chicago, 
HI.    (return   of   returned   and   rejected 
shipments  of   said   commodities,   from 
above      destinations      to      Clarksburg, 
W.  Va.)    and  from  points  in  Calhoun 
County,  Ala.,  to  points  in  Texas,  Okla- 
homa. Louisiana,  and  Florida,  and  (re- 
turn of  returned  an^  rejected  shipments 
of  said  commodities,  from  above  desti- 
nations to  Calhoun  County,  Ala.)    for 
180  days.  Supporting  sliippers:  Wallace 
Metal  Products,  Inc.,  South  Eighth  and 
O  Streets,  Richmond,  IN  47374,  Clarks- 
burg Casket  Co.,  Clarksburg,  W.  Va.  Send 
protests  to:  James  W.  Habermehl,  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,   802  Century  Building,   36 
South  Pennsylvania  Street,  Indianapolis, 
IN  46204. 

No.  MC  135182  TA,  filed  December  17, 
1970.    AppUcant:     TRANS- WAYS    CO., 
Moscow,  PA  18444.  Applicant's  represent- 
ative: George  A.  Olsen.  69  Tonnele  Ave- 
nue. Jersey  City.  NJ   07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Materials,   supplies,   and 
products  used  in  or  produced  by  the  food 
processing  industry,  for  the  accoimt  of 
Welch  Foods,   Incs,   between  Erie   and 
North  East,  Pa.,  Westfield,  Dunkirk,  Buf- 
falo, and  Newark,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
New  York,  and  Pennsylvania,   for   150 
days.  Supporting  shipper:  Welch  Foods, 
Inc.,  Westfield,  N.Y.  14787.  Send  protests 
to:  Paul  J.  Kenworthy,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  309  U.S.  Post  Of- 
fice Building,  Scranton,  PA  18503. 

No.  MC  135185  TA,  filed  December  18, 
1970.    Applicant:     COLUMBINE    CAR- 
RIERS. INC.,  2700  23d  Avenue,  Council 
Bluffs,  lA  51501.  Applicant's  representa- 
tive:  David  R.  Parker,  Post  Office  Box 
82028,    Lincoln,    NE    68501.    Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor    vehicle,    over    irregular    routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distribu- 
ted by  meat  packinghouses  as  defined  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
plantsite  and  storage  facilities  of  Beef- 
land  International,  Inc..  at  or  near  Coim- 
cU  Bluffs,  Iowa,  and  Omaha,  Nebr.,  to 
points  in  Maine,  Vermont,  New  Hamp- 
shire, Connecticut,  Massachusetts.  Rhode 
Island,   New   York,   Pennsylvania,   New 
Jersey,  Maryland,  Delaware,  Washington, 
District  of  Columbia,  and  Virginia,  re- 
stricted   to    traffic    originating   at    the 
named   origin  points   and   destined   to 
points  in  named  States,  for  180  days. 
Supporting  shipper:   Beefland  Interna- 
tional. Inc.,  Post  Office  Box  959.  2700  23d 
Avenue.  CouncU  Bluffs,  lA  51501.  Send 
protests    to:    CarroU    RusseU.    District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  705  Federal 
Office  Building,  Omaha.  NE  68102. 

No.  MC  135186  TA,  filed  December  18. 
1970.  Applicant:  CYLDE  G.  REYNOLDS, 
Coos  County  Cattle  Co.,  Box  10,  Catching 
Creek  Route,  Myrtle  Point,  OR  97458. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    Lumber, 
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from  Medford,  Eugene,  Roseburg,  and 
Portland,  Oreg.,  to  points  in  Utah, 
Colorado,  Wyoming,  Nebraska,  and 
Nevada;  cotton  seed  meal  and  alfalfa 
meal,  from  California  to  points  in  Oregon 
and  Washington;  and  beet  pulp  pellets, 
from  points  in  Washington  to  Oregon, 
for  180  days.  Supixjrting  stiippers:  Round 
Prairie  Lumber  Co.,  Post  Office  Box  297, 
Dillard,  OR  97432,  Cedar  Products  Co.. 
Roseburg,  Oreg.  97470.  Send  protests  to: 
District  SUipervisor  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Building, 
Portland.  OR  97204. 

By  the  Commission. 

[sxia]  Robert  L.  Oswald, 

Secretary. 

IP.R.  Doe.  70-17470;    FUed,  Dec.  28,  1970; 
8:91  •jn.l 

[Rev.  S.O.  B94;  I.C.C.  Order  16;  Amdt.  7] 

PENN  CENTRAL 
Cor  Distribution 

Dpon  further  consideration  of  LC.C. 
Order  No.  16  (Penn  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  16  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 


NOTICES 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  March  31,  1971. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shaU  become  elfective  at  11 :59  pjn.. 
December  31.  1970.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  fUed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Decem- 
ber 22.  1970. 

iMmSTATS    COMKSRCX 

ComassiON. 
[SIAI,]  R.  D.  Ptablu. 

Agent. 

irn.  Doe.  70-17480;   FUed.  Dec  28,   1970; 
S:&1  ajn.] 


[Rev.  S.O.  994;  I.C.C.  Order  49;  Amdt.  1] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Car  Distribution 

Upon  further  consideration  of  I.C.C. 
Order  No.  49  (Penn  Central  Transpor- 


tation Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

LCC.  Order  No.  48  be.  and  it  Is  hereby, 
amended  tqr  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1971, 
unless  otlierwlse  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  bec(Mne  effective  at  11 :59  p.m., 
December  31,  1970.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C..  Decem- 
ber 22,  1970. 

IirrzitSTATK    COMMKRCE 

Commission, 
[seal]  R.  D.  Ptahles. 

Agent, 

[FJt.   Doc.  70-17481;   FUed.  Deo.  26.   1970; 
8:51  ajQ.] 
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1  •^  i\J I  i  X  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
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ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 


^0  per  copy.  Paperbound,  with  charts 
Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Offlce,  Washington,  D.C.    20402 


y 


^  FEDERAL 
REGISTER 

VOLUME  35        •       NUMBER  252 

Wednesday,  December  30, 1970    •    Washington,  D.C. 

Pages  19733-19970 

Part  I 
(Part  II  begins  on  page  19901) 


) 

Agencies  in  this  issue — 

AgriciUtural  Research  Service 
Agricultural  Stabilization  and 

Conservation  Service 
Agriculture  Department 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Coast  Guard 

Federal  Aviation  Administration 
Federal  Deposit  Insurance  Corporation 
Food  and  Drug  Administration 
Food  and  Nutrition  Service 
Health,  Education, 

and  Welfare  Department 
Indian  Affairs  Bureau 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Justice  Department 
Land  Management  Bureau 
Mines  Bureau 
Panama  Canal 
Public  Health  Service 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Subtitle   A — Office    of   the    Secretary 

of  Agriculture 

PART  15— NONDISCRIMINATION 

Subpart  A — Nondiscrimination  in 
Federally  Assisted  Programs  of  the 
Department  of  Agriculture — Effec- 
tuation of  Title  VI  of  the  Civil  Rights 
Act  of  1964 
Amendbient  of  Effective  Date 

The  effective  date  of  the  amendment 
to  7  CFR.  Subtitle  A,  Part  15,  Subpart  A, 
published  at  35  F.R.  1832  is  hereby  cor- 
rected as  follows : 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  ap- 
proval by  the  President. 

Dated:  December  23, 1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FM.   Doc.    70-17513:    Piled,   Dec.   29,    1970; 
8:46  a.m.] 


Chapter  II — Food  and  Nutrition  Serv- 
ice (Food  Stamp  Program),  Depart- 
ment of  Agriculture 

SUBCHAPTER  C — FOOD  STAMP  PROGRAM 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Regulations  are  hereby  revised  and  re- 
issued for  the  operation  of  the  Food 
Stamp  Program  pursuant  to  tlie  authori- 
ty contained  in  the  Food  Stamp  Act  of 
1964(  Public  Law  88-525,  78  Stat.  703), 
approved  August  31,  1964,  as  amended. 
Regulations  are  revised  to  reflect  an 
organization  change  for  the  administra- 
tion of  the  Program  from  the  Consumer 
and  Marketing  Service  to  the  Food  and 
Nutrition  Service.  These  regulations 
formerly  appeared  as  Parts  1600,  1601, 
1602,  1603,  and  1604  of  Chapter  XVI. 

The  following  sections  of  the  regula- 
tions also  are  hereby  amended: 

Section  272.2  is  amended  to  allow  the 
return  of  cash  change  not  exceeding  49 
cents  in  food  stamp  transactions.  The 
provision  that  change  in  amounts  of  less 
than  50  cents  be  returned  in  credit  from 
the  retailer  has  been  eliminated. 

Section  272.5,  paragraph  (c),  is 
amended  to  provide  that  shipment  of 
canceled  coupons  by  banks  will  be  con- 
sidered to  be  at  the  risk  of  the  Depart- 
ment only  when  shipped  by  U.S.  mail. 

Sections  272.4,  272.6.  and  272.7  are 
amended  to  (1)  establish  procedures  for 
redeeming  burned  or  multilated  coupons; 
(2)  delete  the  requirement  for  notarized 
affidavits  when  retailers  or  wholesalers 
submit  claims;  (3)  require  payment  by 
firms  of  monetary  claims  determined  by 


FNS  based  on  the  firm's  failure  to  com- 
ply with  the  Food  Stamp  Act  of  1964.  as 
amended,  or  the  provisions  of  this  part, 
and  provide  that  failure  of  a  fhm  to  pay 
such  a  claim  will  be  cause  for  disqualify- 
ing such  firm  or  for  denying  an  applica- 
tion for  reauthorization  submitted  by  a 
previously  disqualified  firm  until  such 
claim  is  paid;  (4)  inform  retailers  and 
wholesalers  that  publicity  will, be  given 
to  disqualification  action;  and  (5)  delete 
the  last  sentence  in  §  272.6(b)  which 
states  that  if  no  response  is  made  to  the 
letter  of  charges,  FNS  will  deem  the 
charges  to  have  been  admitted. 

Part 

270  General  Information  and  definitions. 

271  Participation  of  State  agencies  and  eli- 

gible households. 

272  Participation     of     retail    food     stores, 

wholesale  food  concerns  and  banks. 

273  Administrative  and  Judicial  review— re- 

tailers and  wholesalers. 

274  Emergency  food  assistance  for  victims 

of  major  disasters. 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 

Sec. 

270.1  General  purpose  and  scope. 

270.2  Definitions. 

270.3  Administration. 

270.4  Coupons  as  obligations  of  the  United 

States,  crimes  and  offenses. 

270.5  Miscellaneous  provisions. 

Authority  :  The  provisions  of  this  Part  270 
issued  under  78  Stat.  703,  as  amended,  7 
U.S.C.  2011-2026. 

§  270.1      General  purpose  and  scope. 

The  Pood  Stamp  Act  of  1964  (Public 
Law  88-525,  78  Stat.  703),  as  amended, 
authorizes  the  Secretary  of  Agriculture 
to  formulate  and  administer  a  food 
stamp  program  for  the  purpose  of  en- 
couraging the  increased  utilization  of  the 
nation's  abundance  of  food  by  raising 
levels  of  nutrition  among  low-income 
households.  The  regulations  in  this  chap- 
ter are  issued  for  the  purpose  of  effectu- 
ating the  provisions  of  the  Act.  These 
revised  regulations  prescribe  the  policies 
and  procedures  governing  the  participa- 
tion in  the  Program  of  State  agencies, 
eligible  households,  retail  food  stores, 
wholesale  food  concerns,  banks  and  other 
persons  concerned  with  the  issuance,  pos- 
session, negotiation,  and  redemption  of 
coupons  under  the  Program.  This  revised 
Part  270  contains  general  information, 
definitions,  and  other  material  applicable 
to  the  Program  as  a  whole.  Revised  Part 
271  sets  forth  policies  and  procedures 
governing  the  manner  in  which  State 
agencies  desiring  to  participate  in  the 
Program  will  carry  out  the  administra- 
tive responsibilities  assumed  by  them 
under  the  provisions  of  the  Food  Stamp 
Act  of  1964,  and  further  prescribes  the 
manner  in  which  eligible  households  can 
obtain  and  use  coupons  issued  to  them 
by  such  State  agencies.  Revised  Part  272 


sets  forth  additional  terms  and  condi- 
tions relating  to  the  participation  of  re- 
tail food  stores,  wholesale  food  concerns, 
and  banks.  Part  273  sets  forth  the  pro- 
cedure for  administrative  and  judicial 
reviews  requested  by  retailers  and  whole- 
salers. Part  274  sets  forth  the  procedure 
for  issuing  emergency  coupon  allotments 
to  households  unable  to  purchase  ade- 
quate amounts  of  food  due  to  a  major 
disaster. 

§  270.2     Definitions. 

For  the  purpose  of  this  chapter,  the 
term: 

(a)  "Application  form"  means  FNS 
forms  "Retailer  Application  for  Author- 
ization to  Participate  in  the  Food  Stamp 
Program"  or  "Wholesaler  Application  for 
Authorization  to  Participate  in  the  Food 
Stamp  Program."  or  both,  as  required  by 
the  context. 

(b)  "Authorization"  means  the  ap- 
prpval  by  FNS  of  retail  food  stores  and 
wholesale  food  concerns  to  participate 
in  the  Program. 

(c)  "Authorization  card"  means  the 
FNS  form  which  evidences  approval  of 
a  retail  food  store  or  a  wholesale  food 
concern  to  participate  in  the  Program. 

(d)  "Bank"  means  member  and  non- 
member  banks  of  the  Federal  Reserve 
System. 

(e)  "Coupon"  means  any  coupon, 
stamp,  or  type  of  certificate  issued  pur- 
suant to  the  provisions  of  this  chapter 
for  the  purchase  of  eligible  food. 

(f)  "FNS"  means  the  Food  and  Nu- 
trition Service  of  the  U.S.  Department 
of  Agriculture. 

(g)  "Coupon  allotment"  means  the 
total  value  of  coupons  issued  to  a  house- 
hold during  each  month  or  other  time 
period  not  in  excess  of  1  month. 

(h)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(i)  "Eligible  food"  means  any  food  or 
food  product  for  hiunan  consumption 
except  alcoholic  beverages,  tobacco, 
those  foods  which  are  identified  on  the 
package  as  being  imported,  and  meat  and 
meat  products  which  are  imported. 

(j)  "Eligible  household"  means  a 
household  that  lives  in  a  project  area 
and  whose  income  and  resources  are  de- 
termined to  be  a  substantial  limiting  fac- 
tor in  the  attainment  of  a  nutritionally 
adequate  low-cost  diet. 

(k)  "Federal    fiscal    year"    means    a 
period  of  12  calendar  months  beginning, 
with  July  1  of  any  calendar  year  and 
ending  with  June  30  of  the  following 
calendar  year. 

(1)  "Federally  aided  public  assistance 
program"  means  any  of  the  following 
programs  authorized  in  the  Social  Secur- 
ity Act  of  1935,  as  amended:  Old- Age 
Assistance,  Aid  to  Families  with  De- 
pendent Children,  Aid  to  the  Blind,  and 
Aid  to  the  Permanently  and  Totally 
Disabled. 
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(m>  '•Federal  reserve  banks"  means 
the  12  Federal  Reserve  Banks  and  their 
24  branches. 

(n)  "Finn"  means  a  retail  food  store 
or  a  wholesale  food  concern. 

(o)  "Food  retailer"  means  any  in- 
dividual, partnership,  corporation  or 
other  legal  entity  owning  or  operating  a 
retail  food  store. 

(p)  "Food  wholesaler"  means  any  in- 
dividual, partnership,  corporation  or 
other  legal  entity  owning  or  operating 
a  wholesale  food  concern. 

(q)  "Free  coupon(s)"  meanfs)  that 
portion  of  the  coupon  allotment  that  is 
in  excess  of  the  amount  paid  by  an 
eligible  household  for  its  coupon 
allotment. 

(r)  "Head  of  the  household"  means 
the  member  of  the  household  in  whose 
name  application  is  made  for  participa- 
tion in  the  Program. 

(s)  "Household"  means  a  group  of  re- 
lated or  nonrelated  individuals,  who  are 
not  residents  of  an  institution  or  board- 
ing house,  but  who  are  living  as  one 
economic  imit  sharing  common  cooking 
facilities  and  for  whom  food  is  cias- 
tomarily  purchased  in  common.  It  shall 
also  mean  a  single  individual  living  alone 
who  has  cooking  facilities  and  who 
purchases  and  prepares  food  for  home 
consumption. 

(t)  "Program"  means  the  Food  Stamp 
Program  conducted  imder  the  Food 
Stamp  Act  of  1964  (PL.  88-525.  78  Stat. 
703) ,  as  amended,  and  the  provisions  of 
this  chapter. 

(u)  "Project  area"  means  the  political 
subdivision  within  a  State  which  has 
been  approved  for  participation  in  the 
Program  by  the  Department. 

(v)  "Purchase  requirement"  means 
the  amoimt  to  be  paid  by  an  eligible 
hotisehold  for  its  coupon  allotment. 

(w)  "Redemption  certificate"  means 
FNS  Forms:  "Retail  Merchants  Food 
Stamp  Program  Redemption  Certifi- 
cate"; or  "Whcriesalers  Food  Stamp  Pro- 
gram Redemption  Certificate,"  or  both 
as  required  by  ^tie  context. 

(X)  "Retail  fbod  store"  means  an  es- 
tablishment, including  a  recognized  de- 
partment thereof,  or  a  house-to-house 
trade  route  which  sells  eligible  food  to 
households  for  home  consiunption. 

(y)  "State"  means  any  1  of  the  50 
States  or  the  District  of  Columbia. 

(z)  "State  agency"  means  the  agency 
of  the  State  government,  including  the 
local  oCSces  thereof,  which  has  the  re- 
sponsibility for  the  administration  of  the 
federally  aided  public  assistance  pro- 
States  where  such  assistance  programs 
are  operated  on  a  decentralized  basis,  it 
includes  the  counterpart  local  agencies 
which  administer  such  assistance  pro- 
grams for  the  State  agency, 
grams  within  the  State,  and,  in  those 

faa)  "State  issuing  agency"  means 
another  asrency  of  the  State  government 
to  which  the  State  agency  delegates  its 
statewide  administrative  responsibilities 
in  connection  with  the  Issuance  of 
coupons. 

(bb)  "Wholesale  food  concern"  means 
an  establishment  which  seUs  eligible 
food  to  retail  food  stores  for  resale  to 
households. 


'     RULES  AND  REGULATIONS 

§  270.3      .\dniinislralion. 

(a)  Within  the  Department.  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program. 

(b)  The  State  agency  shall,  except  as 
provided  in  this  chapter,  be  responsible 
for  the  administration  of  the  Program 
within  the  State,  including,  but  not 
limited  to,  the  certification  of  applicant 
households :  the  acceptance,  storage,  and 
protection  of  coupons  after  their  delivery 
to  receiving  points  within  the  State;  and 
the  issuance  of  coupons  to  eligible  house- 
holds and  the  control  and  accountabilty 
therefor:  Provided.  That  the  State 
agency  may,  subject  to  State  law,  and 
under  agreement  or  contract,  delegate 
its  Statewide  administrative  responsi- 
bility in  connection  with  the  issuance  of 
coupons  to  another  agency  of  the  State 
government.  In  the  event  such  ad- 
ministrative responsibility  in  connection 
with  the  issuance  of  coupons  is  delegated 
as  permitted  by  this  paragraph,  the  pro- 
visions of  this  chapter  applicable  thereto 
shall  be  carried  out  by  such  other  agency 
of  the  State  government  under  the  di- 
rection of  the  State  agency  and  the  State 
agency  shall  be  responsible  to  the  De- 
partment for  the  carrying  out  of  the 
delegated  responsibilities  and  for  the 
payment  of  any  claims  arising  out  of  any 
failure  of  the  other  agency  of  the  State 
government  to  carry  out  any  such  dele- 
gated responsibilities. 

§  270.4     Coupons  an  oblifmlions  of   the 
United  Slates,  t-rinics  and  ofTcnjirs. 

(a)  Coupons  are  an  obligation  of  the 
United  States  within  the  meaning  of  18 
U.S.C.  8.  The  provisions  of  Title  18  of 
the  United  States  Code,  "Crimes  and 
Criminal  Procedure,"  relative  to  counter- 
feiting and  alteration  of  obligations  of 
the  United  States  and  the  uttering,  deal- 
ing In.  etc.,  of  counterfeit  obligations  of 
the  United  States  are  applicable  to 
coupons. 

(b)  Any  unauthorized  issuance,  use, 
transfer,  acquisition,  possession,  or  pres- 
entation of  coupons  may  subject  any 
individual,  partnership,  corporation,  or 
other  legal  entity  involved  to  prosecution 
under  sections  14  (b)  and  (c)  of  the  Food 
Stamp  Act  of  1964  (Public  Law  88-525. 
78  Stat.  703),  as  amended.  These  sec- 
tions of  the  Act  read  as  follows: 

(b)  Whoever  knowingly  uses,  transfers, 
acquires,  or  possesses  coupons  In  any  man- 
ner not  authorized  by  this  Act  or  the  regula- 
tions Issued  pursuant  to  this  Act  shall,  U 
such  coupons  are  of  the  value  of  $100  or  more, 
be  guUty  of  a  felony  and  shall,  upon  convic- 
tion thereof,  be  fined  not  more  than  $10.(X>0 
or  imprisoned  for  not  more  than  5  years, 
or  both,  or,  if  such  coupons  are  of  a  value  of 
less  than  $100,  shall  be  guilty  of  a  misde- 
meanor and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  1  year,  or  both. 

(c)  Whoever  presents,  or  causes  to  be  pre- 
sented, coupons  for  payment  or  redemption 
of  the  value  of  $100  or  more,  Icnowlng  the 
same  to  have  been  received,  transferred,  or 
used  in  any  manner  In  violation  of  the  pro- 
visions of  this  Act  or  the  regulations  Issued 
pursuant  to  this  Act  shall  be  guilty  of  a 
felony  and  shaU,  upon  conviction  thereof,  be 
fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  five  years,  or  both,  or.  If 


such  coupons  are  of  a  value  of  less  than  $100, 
shall  be  guUty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $5,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

(c)  All  individuals,  partnerships,  cor- 
porations, or  other  legal  entities  includ- 
ing State  agencies  and  their  delegatees 
(referred  to  in  this  paragrraph  as  "per- 
sons") having  custody,  care  and  control 
of  coupons,  shall  at  all  times,  use  care 
and  caution  in  receiving,  storing,  trans- 
mitting, or  otherwise  handling  coupons 
to  avoid  acceptance,  transfer,  negotia- 
tion, or  use  of  spiuious,  altered,  or  coun- 
terfeit coupons  and  to  avoid  any  unau- 
thorized transfer,  negotiation,  or  use  of 
coupons.  Such  persons  shall  also  use 
care  and  caution  in  safeguarding  cou- 
pons from  theft,  embezzlement,  loss, 
damage  or  destruction.  Any  false  state- 
ment made  by  any  person,  in  any  appli- 
cation or  certification  required  by  this 
chapter,  by  the  Plan  of  Operation  of  any 
State  agency,  or  by  instructions  of  FNS. 
may  subject  such  person  to  criminal 
prosecution  under  any  applicable  provi- 
sion of  federal  law  or  to  civil  liability 
under  the  provisions  of  31  U.S.C.  231  or 
either,  or  both,  as  well  £is  to  any  legal 
action  as  may  be  maintained  under  State 
law. 

§  270.5      Miiierllaneous  provUionsi. 

(a)  FNS  shall  have  the  power  to  deter- 
mine the  amount  of  and  settle  and  ad- 
just any  claim  and  to  compromise  or 
deny  all  or  part  of  any  such  claim  arising 
imder  the  provisions  of  this  chapter. 

(b)  Persons  or  agencies  desiring  in- 
formation concerning  the  Program 
should  write  to  the  appropriate  Food 
and  Nutrition  Service  Regional  Office  as 
follows: 

(1)  For  project  areas  in  Connecticut, 
Delaware,  District  of  Columbia.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania. Rhode  Island,  Vermont,  West 
Virginia:  UJS.  Department  of  Agricul- 
ture, Food  and  Nutrition  Service,  North- 
east Region.  26  Federal  Plaza,  Room 
1611,  New  York,  NY  10007; 

(2)  For  project  areas  in  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi. 
North  Carolina,  South  Carolina,  Ten- 
nessee, Virginia :  U.S.  Department  of  Ag- 
riculture, Food  and  Nutrition  Service, 
Southeast  Region.  1795  Peach  tree  Road 
NE..  Room  302.  Atlanta,  GA  30309; 

(3)  For  project  areas  in  Illinois,  In- 
diana, Iowa,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Ohio. 
South  Dakota,  Wisconsin:  U.S.  Depart- 
ment of  Agriculture.  Food  and  Nutrition 
Service,  Midwest  Region,  536  South 
Clark  Street,  Chicago,  IL  60605; 

(4)  For  project  areas  in  Arkansas, 
Colorado.  Kansas.  Louisiana,  New  Mex- 
ico, Oklahoma,  Texas:  U.S.  Department 
of  Agriculture,  Food  and  Nutrition  Serv- 
ice, Southwest  Region,  500  South  Ervay 
Street.  Room  3-127.  Dallas,  TX  75201. 

(5)  For  project  areas  in  Alaska,  Ari- 
zona. California.  Hawaii.  Idaho.  Mon- 
tana. Nevada.  Oregon.  Utah,  Washing- 
ton, Wyoming:  U.S.  Department  of  Ag- 
riculture. Food  and  Nutrition  Service, 
Western    Region,   Appraisers   Building, 


Room   734,    630   Sansome  Street,   San 
Francisco,  C A  94 1 1 1 . 

(c)  Saving  clause.  The  Department 
reserves  the  right  at  any  time  to  with- 
draw, modify  or  amend  this  chapter. 


PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS 


271.1     General    terms    and    conditions    for 

State  agencies. 
271.3    Payments   for   certain   costs   of    the 

State  agency. 
271.3    Household  eUglblllty. 
271  4     Certification  of  households. 

271.5  Basis  for  issuing  coupons  to  eligible 

households. 

271.6  Methods  of  distributing,  issuing,  and 

accounting    for    coupons    and    re- 
ceipts. 

271.7  Financial    UablliUes    of    the    State 

agency. 

271.8  Plana  of  operation. 

271.9  Use    or    redemption    of    coupons    by 

eligible  households. 
AtrrHORTTY :  The  provisions  of  this  Part  271 
Issued  under  78  Stat.  703.  as  amended,  7 
T;.S.C.  2011-2025. 

§  271.1      General    ternM    and    conditions 
for  Slate  agencies. 

(a)  In  project  areas  there  shall  be  no 
distribution  of  federally  owned  foods  to 
households  under  the  authority  of  any 
other  law  except  during  emergency  situ- 
ations caused  by  a  natural  or  other  dis- 
aster as  determined  by  the  Secretary  of 
Agriculture. 

(b)  In  the  certification  of  applicant 
households  for  the  Program  there  shall 
be  no  discrimination  against  any  house- 
hold by  reason  of  race,  religious  creed, 
national  origin,  or  political  beliefs. 

(c)  States  or  the  governing  officials  of 
project  areas  shall  not  decrease  welfare 
grants  or  other  similar  aid  extended  to 
any  person  or  persons  as  a  consequence 
of  such  person's  or  persons'  participation 
in  benefits  made  available  under  the  pro- 
visions of  this  chapter. 

(d)  Free  coupons  provided  to  any 
eligible  household  shaU  not  be  considered 
to  be  income  or  resources  for  any  purpose 
under  the  Social  Security  Act  of  1935,  as 
amended,  or  under  any  other  Federal 
or  State  laws  including,  but  not  limited 
to.  laws  relating  to  taxation,  welfare,  and 
public  assistance  programs. 

(e)  Except  as  provided  for  In  5  271.2. 
each  State  shall  finance,  or  cause  to  be 
financed,  from  funds  available  to  the 
State  or  political  subdivision  thereof,  the 
costs  of  carrying  out  the  administrative 
responsibilities  assigned  to  it  imder  the 
provisions  of  this  chapter. 

(f)  Each  State  agency  shall  establish 
specific  standards  to  be  used  in  deter- 
mining the  eligibility  of  applicant  house- 
holds. Such  standards  shall  include 
maximum  income  limitations  consistent 
with  income  standards  used  by  the  State 
agency  in  administration  of  its  federally 
aided  public  assistance  programs.  Such 
standards  also  shall  place  a  limitation 
on  the  resources  to  be  allowed  eligible 
households.  The  standards  of  eligibility 
to  be  used  by  each  State  for  the  Program 
shall  be  subject  to  the  approval  of  FNS. 
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(g)  Each  State  agency  shall  undertake 
the  certification  of  applicant  households 
in  accordance  with  the  general  proce- 
dures and  merit  system  personnel  stand- 
ards used  by  it  in  the  certification  of 
applicants  for  benefits  under  its  federally 
aided  public  assistance  programs. 

(h)  Each  State  agency  shall  submit 
for  the  approval  of  FNS  a  Plan  of  Opera- 
tion, prepared  in  accordance  with  the 
provisions  of  §  271.8  and  instructions 
issued  by  FNS.  Such  Plan  shall  cover  a 
federal  fiscal  year  and  may  be  extended 
for  succeeding  federal  fiscal  years  at  the 
option  of  FNS  unless  sooner  terminated* 
or  suspended  in  accordance  with  the  pro- 
visions of  this  part. 

(i)  If  FNS  determines  that.  In  the 
administration  of  the  Program,  a  State 
agency  has  failed  to  comply  substantially 
with  the  provisions  of  this  chapter,  with 
instructions  issued  pursuant  to  this 
chapter,  or  with  the  State  Plan  of  Oper- 
ation, FNS  shall  inform  such  State 
agency  of  such  failure  and  shall  allow 
the  State  agency  a  reasonable  period  of 
time,  as  determined  by  FNS.  for  the 
correction  of  such  failure.  If,  prior  to 
the  expiration  of  such  period,  corrective 
action  has  not  been  taken,  FNS  shall 
direct  that  there  be  no  further  issuance 
of  coupons  in  the  project  areas  where 
such  failure  has  occtured  until  such  time 
as  satisfactory  corrective  action  has  been 
taken. 


§271.2      Payments   for   certain   costs  of 
the  Stale  agency. 


(a)  FNS  shall  make  payments  to  State 
agencies  for  certain  costs  incurred  by 
such  agencies  in  the  certification  of  the 
type  of  households  described  in  §§271.3 
(c)  and  (d).  The  amount  of  any  such 
payment  to  any  one  State  agency  shall 
be  50  percentum  of  the  sum  of  the  fol- 
lowing: (1)  The  direct  salary  costs  (in- 
cludii^  the  cost  of  such  fringe  benefits 
as  are  normally  paid  to  its  personnel  by 
the  State  agency)  of  the  personnel  used 
to  make  such  interviews  and  such  post 
interview  field  investigations  as  are  nec- 
essary to  certify  the  eligibility  of  such 
households,  and  of  the  immediate  super- 
visor of  such  personnel,  for  such  periods 
of  time  as  they  are  employed  in  certify- 
ing the  eligibility  of  such  households;  (2) 
travel  and  related  costs  incurred  by  such 
personnel  in  post  interview  field  investi- 
gations of  such  households;  and  (3)  an 
amount  equal  to  25  percentum  of  the 
costs  computed  under  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(b)  The  State   agency  shall  submit 
claims  to  FNS  for  such  payments  in  ac- 
cordance   with   instructions    issued   by 
FNS. 
§271.3      Household  eligibility. 

(a)  Eligibility  for  and  participation  in 
the  Program  shall  be  on  a  household 
basis, 

(b)  Households  in  which  all  members 
thereof  are  recipients  of  welfare  assist- 
ance under  (1)  federally  aided  public  as- 
sistance programs,  or  (2)  State  or  local 
general  assistance  programs  applying 
the  criteria  of  need  which  are  the  same 
as,  or  similar  to,  those  applied  under  any 
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such  federally  aided  programs,  shall  be  ' 
determined  to  be  low-income  households 
and,   therefore,    eligible   to   participate 
in  the  Program  while  receiving  such 
benefits. 

(c)  Other  households,  including  those 
in  which  some  members  are  recipients  of 
the  types  of  assistance  set  forth  in  para- 
graph (b)  of  this  section,  shall  be  de- 
termined to  be  low-income  households 
and,  therefore,  eligible  to  participate  in 
the  Program  if  the  economic  status  of 
the  members  who  are  not  recipients  of 
welfare  assistance  meet  the  standards  of 
eligibility  established  in  accordance  with 
§  271.1(f). 

(d)  Any  other  households  meeting 
criteria  of  eligibility  specifically  ap- 
proved by  FNS  may  be  determined  to  be 
low-income  households  and,  therefore, 
eligible  to  participate  in  the  Program 
vvhile  meeting  such  criteria. 

§  271.4      Certification  of  households. 

(a)  In  carrying  out  its  responsibilities 
for  the  certification  of  applicant  house- 
holds the  Stete  agency  shall: 

(1)  Provide  for  adequate  documenta- 
tion and  verification  of  certification  in- 
formation obtained  from  applicant 
households. 

(2)  Make  periodic  reviews  of  certifica- 
tion of  households  to  determine  changes 
in  status  which  would  affect  the  contin- 
ued  eligibility   of    the    household,    the 
amount  of  its  coupon  allotment,  or  its 
purchase  requirement.  In  the  case  of 
households  of  the  category  described  in 
§  271.3(c)  reviews  shall  be  made  at  least 
on  a  quarterly  basis,  except  that  a  Plan 
of  Operation  may  be  submitted  for  ap- 
proval which  provides  a  different  sched- 
ule of  review  for  certain  categories  of 
such  households  based  upon  the  proba- 
bility of  changes  in  the  status  of  such 
households.  If  submitted,  such  different 
schedules  shall  provide  for  reviews  no 
less  often  than  once  every  6  months: 
Prowtded,  however.  That  an  annual  re- 
view  schedule    may   be   submitted   for 
households  which  derive  their  income 
from  farming  or  employment  on  farms 
and  for  classes  of  households  consisting 
of    unemployable    persons    who    derive 
their  income  from  pensions  or  similar, 
sources.  Reviews  for  households  of  the 
category  described  in  §  271.3(b)  shaU  be 
made  whenever  there  Is  a  redetermina- 
tion of  such  household's  assistance  grant. 
The  schedule  of  reviews  for  households 
of  the  category  described  in  §  271.3(d) 
shall  be  specifically  approved  by  FNS. 

(3)  Issue  an  identification  card  to 
each  household  certified  as  eligible  to 
participate  in  the  Program. 

(4)  Issue  written  instructions  to  per- 
soimel  responsible  for  the  certification 
of  applicant  households.  Such  instruc- 
tions shall  be  submitted  to  FNS  for  re- 
view and  approval. 

(b)  If  any  eligible  household  is  foimd 
to  have  failed  to  participate  regularly, 
such  household  shaU  be  eligible  to  con- 
tinue to  participate  in  the  Program  only 
if  the  State  agency  determines  that  such 
household  f  aUed  to  participate  regularly 
because  of  emergency  circumstances  of  a 
temporary  and  substantial  nature. 
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§  271.5  Busi^  for  U-iuins  coupoiu  to  eli- 
gible liousclioldji. 

(a)  The  face  value  of  the  coupon  al- 
lotment which  State  agencies  shall  be 
authorized  to  is^ue  to  households  certi- 
fied as  eligible  to  participate  in  the  Pro- 
gram shall  be  in  such  amount  as  will  pro- 
vide such  households  with  an  opportu- 
nity more  nearly  to  obtain  a  low-cost 
nutritionally  adequate  diet  and  the  pur- 
chase requirement  for  such  households 
shall  be  in  such  amount  as  is  determined 
to  be  equivalent  to  their  normal  expendi- 
tures for  food. 

(b)  FNS,  after  consultation  with  the 
State  agency,  shall  establish  various 
classes  of  eligible  households  according 
to  such  factors  as  income,  and  family 
size  and  composition,  and  shall  prepare 
a  schedule  showing  the  coupon  allot- 
ments to  be  provided  the  various  classes 
established,  and  the  purchase  require- 
ments for  such  classes. 

§  271.6  Methods  of  distributing,  issuins 
and  arrounting  for  roupons  and 
receipts. 

(a)  FNS  will  distribute  coupons, 
printed  in  such  denominations  as  it  may 
determine  necessary,  directly  to  the  re- 
ceiving points  designated  by  the  State 
agency  in  the  Plan  of  Operation.  While 
in  the  course  of  shipment  to  receiving 
points  coupons  shall  be  considered  to  be 
at  the  risk  of  the  Department. 

(b>  The  State  agency  shall  arrange 
for  the  prompt  verification  of  and  re- 
ceipting for  the  contents  of  each  coupon 
shipment,  in  accordance  with  instruc- 
tions issued  by  FNS.  Thereafter,  the 
State  agency  shall  be  accountable  to  FNS 
for  the  coupons  distributed  to  it  and  for 
the  si^s  authorized  to  be  collected  from 
households  as  payment  for  the  coupon 
allotments  issued  to  such  households. 

(c).  The  State  agency  shall  arrange 
for:  (1)  The  adequate  safekeeping  of  its 
supplies  of  coupons;  (2)  the  mainte- 
nance of  a  reasonable  working  inventory 
of  coupons;  (3)  the  ordering  of  coupons 
in  accordance  with  FNS  instructions; 
and  (4)  the  maintenance  of  proper  in- 
ventory and  accounting  controls  for  such 
coupons  in  accordance  with  instructions 
issued  by  FNS. 

(d)  The  State  agency  shall  arrange 
for  the  Issuance  of  coupons  to  eligible 
households  and  for  the  collection  of  sums 
required  from  eligible  households  as 
payment  therefor.  Such  issuance  may  be 
made  through  the  facilities  of  the  U.S. 
mail.  However,  when  the  Slate  agency 
desires  to  have  FNS  accept  the  risk  of 
loss  of  nondelivery  of  coupons  to  eligible 
households  after  deposit  of  such  coupons 
in  the  mail,  the  State  agency  shall  issue 
coupons  through  the  mail  in  accordance 
with  instructions  provided  by  FNS. 
State  agencies  are  responsible  for  insur- 
ing that  eligible  households  are  posi- 
tively offered  the  frequency  of  coupon 
issuance  that  is  best  geared  to  the  fre- 
quency of  their  receipt  of  Income:  Pro- 
vided, however.  That  at  a  minimum,  all 
project  areas  shall  make  provision  for  a 
monthly  smd  semimonthly  schedule  of 
issuance.  TThe  coupon  allotment  to  be 
issued  to  any  household,  and  the  pay- 
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ments  therefor,  shall  be  in  the  amDunts 
determined  in  accordance  with  §  271.5. 

(e)  The  State  agency  may  authorize, 
under  written  agreement  with  public  or 
private  agencies,  the  acceptance  of 
vouchers  or  warrants  issued  by  such 
agencies  in  payment  for  coupon  allot- 
ments issued  to  eligible  households. 
Such  vouchers  or  warrants  shall  be  con- 
verted into  cash  as  soon  as  practicable 
thereafter  in  accordance  with  instruc- 
tions issued  by  FNS. 

(f)  The  State  agency  shall  arrange 
for  the  reconciliation  of  coupon  inven- 
tories, coupon  issuances,  sums  collected 
from  eligible  households,  vouchers,  or 
warrants  accepted  from  public  or  private 
agencies,  or  other  receipts,  in  accordance 
with  instructions  issued  by  FNS.  All  such 
receipts  shall  be  properly  safeguarded  at 
all  times  and  deposited  in  accordance 
with  instructions  issued  by  FNS. 

(g)  The  State  agency  shall  issue  writ- 
ten instructions  to  personnel  responsible 
for  the  issuance  of  coupons.  Such  in- 
structions shall  be  submitted  to  FNS  for 
review  and  approval. 

(h)  Every  official  or  employee  who  is 
responsible  for  receiving  and  issuing  cou- 
pons or  accepting  cash  or  other  receipts 
from  eligible  households  shall  be  covered 
by  an  appropriate  form  of  surety  bond 
in  favor  of  the  State  agency  or  the  State 
issuing  agency. 

§  271.7      Financial  liahililir.s  of  tbc  Stuic 
agency. 

(a)  If  FNS  determines  tliat  there  has 
been  gross  negligence  or  frao^d  on  the 
part  of  the  State  agency  in  the  initial 
certification  of  applicant  households,  or 
in  the  periodic  review  of  the  eligibility  of 
such  households  as  provided  in  §  271.4 
(a)(2)  and  the  provisions  of  the  Plan 
of  Operation  relating  thereto,  the  State 
shall,  on  demand  by  FNS,  deposit,  in  ac- 
cordance with  instructions  Issued  by 
FNS,  a  sum  equal  to  the  amoimt  of  any 
free  coupons  Issued  as  a  result  of  such 
negligence  or  fraud. 

(b)  If  FNS  determines  that  there  has 
been  a  failure  on  the  part  of  the  State 
agency  to  account  fully  for  coupons  dis- 
tributed to  it.  or  the  sums  authorized  to 
be  collected  by  it  in  payment  of  the  pur- 
chase requirement  including  the  cash 
equivalent  of  any  vouchers  or  warrants 
accepted  by  it  in  accordance  with 
S  271.6(c) ,  the  State  agency  shall,  on  de- 
mand by  FNS.  pay  to  FNS,  in  accordance 
with  instructions  issued  by  FNS,  the 
amount  due  as  a  result  of  such  failure. 
In  the  event  coupons  are  issued  by  mail 
at  the  risk  of  FUS  as  provided  in 
§  271.6(d) ,  the  State  agency  will  have  ac- 
counted fully  to  FNS  for  properly  issued 
coupons  while  in  the  mail  by  mailing 
coupons  and  maintaining  records  of  such 
mailings  in  accordance  with  instructions 
issued  by  FNS. 

(c)  Upon  a  determination  by  the  State 
agency  that  a  participating  household 
has  fraudulently  obtained  coupons,  the 
State  agency,  on  behalf  of  FNS,  shall 
make  demand  upon  such  household  for 
repayment  of  the  value  of  the  free  cou- 
pons issued  to  such  household  as  a  result 
of  such  fraud.  Such  actions  shall  be  doc- 
umented in  the  files  of  the  State  agency, 


and  any  funds  collected  as  a  result  of 
su;h  actions  shall  be  deposited  by  the 
State  agency  in  accordance  with  instruc- 
tions issued  by  FNS.  Demand  and  pay- 
ment of  any  s^ch  amounts  shall  not  re- 
lieve or  discharge  such  hcuseliold  of  any 
liability,  either  civil  or  criminal,  for  such 
additional  amounts  as  may  be  due  under 
any  other  applicable  provisions  of  law. 

(d)  If  excess  free  coupons  are  issued 
because  of  an  error  by  the  State  agency 
or  a  misunderstanding  of  program  pro- 
visions by  a  participating  household,  the 
State  agency  shall  take  appropriate  cor- 
rective action  to  prevent  any  further  is- 
suance of  excess  free  coupons  to  such 
household.  The  State  acency  may  decline 
collection  action  to  recover  the  value  of 
the  excess  free  coupons  from  the  recip- 
ient household  in  any  case  in  which  such 
value  is  less  than  $250  under  the  follow- 
ing conditions: 

(1)  The  Issuance  of  excess  free  pou- 
pons  did  not  involve  gross  negligence  or 
fraud  covered  by  paragraphs  (a)  and  (c) 
of  this  section;  and 

(2)  The  State  agency  determines  fhat 
either  (1)  It  cannot  collect  or  enforce  col- 
lection of  any  significant  simi  from  the 
household,  (ii)  the  cost  of  collection  ac- 
tion likely  will  exceed  the  amount  re- 
coverable thereby,  or  (iii)  evidence 
necessary  to  prove  the  claim  cannot  be 
produced. 

In  any  case  described  in  this  paragraph 
in  which  the  value  of  excess  coupons  Is- 
sued is  $250  or  more,  the  State  agency 
may  decline  collection  action  imder  the 
conditions  specified  herein  only  with  the 
concurrence  of  FNS.  In  any  such  C3isc, 
the  State  agency  shall  submit  a  state- 
ment of  the  facts  and  its  proposed 
determination  to  FNS  for  review  and 
concurrence. 

Note:  The  reporting  and/or  record- 
keeping requirements  contained  herein  have 
l>een  approved  by  the  OfBce  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

§  271.8      Plans  of  operation. 

(a)  The  State  agency  shall  submit  a 
Plan  of  Operation  to  FNS  for  its  ap- 
proval and  there  shall  be  no  Issuance  of 
coupons  prior  to  the  date  on  which  the 
Plan  of  Operation  is  approved  by  FNS. 

(b)  The  proposed  Plan  of  Operation  of 
each  State  agency  shall  be  prepared  and 
submitted  to  FNS  in  accordance  with 
instructions  Issued  by  FNS.  Such  FNS 
Instructions  shall,  among  other  things, 
require  that  the  State  agency:  (1)  Agree 
to  carry  out  the  program  In  accordance 
with  the  provisions  of  this  chapter;  (2) 
specify  the  standards  to  be  used  by  it  in 
determining  the  eligibility  of  applicant 
households  and  the  policies,  procedures, 
and  methods  it  will  follow,  and  the  forms 
and  records  it  will  use  in  carrying  out  the 
administrative  responsibilities  assigned 
to  it  under  the  provisions  of  this  chapter; 
(3)  provide  for  a  fair  hearing  before  the 
State  agency  to  any  individual  whose 
claim  for  assistance  under  the  plan  is  de- 
nied, is  not  acted  upon  with  reasonable 
promptness,  or  who  Is  aggrieved  by  an 
Agency's  interpretation  of  any  provision 
of  the  plan  as  it  affects  his  situation;  (4) 
specify  safeguards  which  restrict  the  use 


or  disclosure  of  information  obtained 
from  applicant  households  to  persons  di- 
lectly  connected  with  the  administration 
or  enforcement  of  the  provisions  of  the 
pywd  Stamp  Act  of  1964  or  this  chapter; 
(5)  agree  to  keep  such  records  and  sub- 
mit such  reports  and  other  information 
as  may  from  time  to  time  be  required  by 
FNS;  (6)  agree  that  such  program  rec- 
ords shall  be  available  for  review  or 
audit  by  FNS  or  the  Department  for  a 
period  of  3  years  following  the  close  of 
the  Federal  fiscal  year  to  which  they  per- 
tain; except,  that  Stete  agencies  or 
project  areas  using  Authorization  to 
Purchsise  cards,  may  destroy  such  signed 
and  executed  cards  1  year  following /he 
close  of  the  Federal  fiscal  year,  to  wHich 
they  pertain:  Provided.  That  a  list/con- 
taining the  name,  address,  andv^ase 
number  of  the  household,  amourre^^' 
purchase  requirement  and  total  coupo 
allotment,  and  the  expiration  date  a- 
transaction  date  of  the  Authorizatio 
Purchase  cards  redeemed  each  mop< 
available  for  review  and  audit /6y  FNl 
or  the  Department  for  a  perio4^of  ! 
years  following  the  close  of  the  Fe 
fiscal  year  to  which  they  pertain:  An 
provided  further.  That  executed  Au 
thorization  to  Purchase  cards  shall  not 
be  so  destroyed  when  the  State  agency 
has  been  instructed  in  writing  by  FNr 
or  the  Department  to  retain  the  doc 
ments;  and  (7)  specify  the  project  are 
within  the  State  in  which  It  desires  Jt 
conduct  the  Program  and  the  effec 
dates  on  which  it  proposes  to  begin  ^ 
eration  of  the  Program  In  each  sue 
project  area.  ^ 

(c)  No  amendment  to  the  Plan  of  Op- 
eration of  any  State  agency  shall  be 
made  without  prior  written  approval  of 
FNS,  and  FNS  may  require  amendment 
of  any  agency's  Plan  of  Operation  as  a 
condition  of  continuing  approval. 

§271.9      Use  or  rodemption  of  conpons 
by  eligible  households. 

(a)  The  head  of  the  eligible  house- 
hold, or  such  other  person  as  may  be 
authorized  to  act  on  his  behalf  in  ac- 
cordance with  Instructions  issued  by 
FNS.  shall  sign  each  book  of  coupons 
provided  to  the  head  of  the  household 
in  his  coupon  allotment.  The  coupons 
may  be  used  only  by  the  head  of  the 
household  or  other  persons  selected  by 
him  to  purchase  eligible  food  for  such 
households.  Except  for  those  uncancelled 
and  unendorsed  coupons  of  50 -cent 
denomination  returned  to  him  as  change 
by  authorized  retail  food  stores,  coupons 
shall  be  detached  from  the  book  only 
at  the  time  such  coupons  are  used  for 
payment  of  eligible  food  purchased  in 
or  delivered  by  authorized  retail  stores. 

(b)  Upon  request,  the  head  of  the 
eligible  household  or  his  selected  repre- 
sentative shall  present  the  Identification 
card  of  the  head  of  the  household  in  the 
retail  food  store  when  exchanging  food 
coupons  for  eligible  food. 

(c)  Coupons  shall  not  be  used  to  pay 
feu:  any  eligible  food  purchased  prior  to 
the  time  at  which  the  coupons  are  used 
to  pay  for  eligible  food  purchased  in  or 
delivered  by  authoilzed  retail  food  stores. 
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(d)  If  after  Investigation  the  State 
agency  finds  that  any  elteible  household 
has  failed  substantially  to  comply  with 
the  provisions  of  this  part,  the  Plan  of 
Operation,  or  any  procedure  or  instruc- 
tions issued  by  the  State  agency  or  FNS 
relating  to  the  use  of  coupons  issued  to 
them,  such  household  shall  be  disquali- 
fied from  further  participation  by  the 
State  agency  for  such  period  as  the  State 
agency  shall  determine. 

(e)  In  the  event  a  household  which 
holds  properly  issued  coupons  elects  to 
discontinue  participation  in  the  Pro- 
gram, unused  coupons  may  be  returned 
to  FNS  for  a  refund  on  the  same  ratio 
of  cash  to  coupons  as  was  applied  by 
the  State  agency  in  the  issuance  of  the 
coupons  to  the  household.  A  request  for 
a  refund  shall  be  submitted  to  the  local 
counterpart  office  of  the  State  agency. 
The  request  will  then  in  turn  be  for- 
warded to  FNS  with  a  statement  ex- 
plaining the  basis  of  the  household's 
participation.  The  request  for  such  a  re- 
fund shall  be  made  in  accordance  with 
the  following  requirements: 

(1)  It  Bhall  be  in  ink  or  typed. 

(2)  It  shall  contain  the  applicant's 
Idress. 
^(3)  It  shall  be  dated  and  signed. 

(4)  The  unused  coupons  shall  be 
attached. 

(5)  There  shall  also  be  attached  any 
additional  documents  or  statements  re- 
quired by  paragraph  (f)  of  this  section 
to  show  the  claimant's  right  to  a  refimd. 

(f)  Refxmds  may  be  requested  and 
paid  In  the  following  order  of  precedence 
and  in  accordance  with  the  following 
conditions: 

(1)  To  the  household  member  who 
applied  for  participation  in  the  program, 
or  his  or  her  spouse. 

(2)  When  the  head  of  the  eligible 
household  is  incompetent,  to  a  guardian, 
close  relative,  or  other  individual  or 
organization  which  has  assumed  partial 
or  complete  financial  responsibility  for 
his  care  and  custody,  provided  a  state- 
ment is  furnished  describing  the  rela- 
tionship between  the  claimant  and  the 
Incompetent  and  the  claimant  certifies 
that  the  appointment  of  a  legal  repre- 
sentative is  not  contemplated  and  that 
the  refund  will  be  used  for  the  benefit 
of  the  incompetent. 

(3)  When  the  head  of  the  eligible 
household  is  deceased,  the  administra- 
tor, executor,  or  other  legally  authorized 
representative  of  the  estate,  when  sup- 
ported by  a  copy  of  the  court  order  or 
other  document  legally  establishing  his 
authority  to  act. 

(4)  In  the  absence  of  such  adminis- 
trator, executor,  or  other  legally  au- 
thorized representative,  to  the  sole  heir 
or  any  one  of  a  number  of  heirs  to  the 
estate  of  the  deceased,  provided  in  the 
latter  case  he  satisfactorily  affirms  that 
the  refund  will  be  applied  toward  the 
pasrment  of  outstanding  obligations  of 
the  deceased  or  shared  with  other  heirs 
in  accordance  with  the  laws  of  the  State 
in  which  the  deceased  resided. 

(5)  In  any  event,  to  a  general  assist- 
ance agency  to  which  the  previously  Is- 
sued coupons  were   returned   and  for 
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which  such  agency  directly  paid  the 
purchase  requirement. 

None  of  the  provisions  outlined  above 
will  preclude  sui  eligible  claimant  from 
waiving  a  claim  for  the  unused  coupons 
returned. 

Note:  The  recordkeeping  and  reporting  re- 
quirements herein  specified  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 


PART  272— PARTICIPATION  OF  RE- 
TAIL FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

Sec. 

272.1  Approval   of   retail   food   stores   and 

wholesale  food  concerns. 

272.2  Participation  of  retail  food  stores. 

272.3  Participation  of  wholesale  food  con- 

cerns. 

272.4  Procedure  for  redeeming  coupons. 

272.5  Participation  of  banks. 

272.6  Disqualification  of  retail  food  stores 

and  wholesale  food  concerns. 

272.7  Determination     and     dlsposltloa     of 

claims — retail      food     stores     and 
wholesale  food  concerns. 

272.8  Administrative     review — retail     food 

stores    and    wholesale    food    con- 
cerns. 

Atithoritt:  The  provisions  of  this  Part 
272  issued  under  78  Stat.  703.  as  amended, 
7  U.S.C.  2011-2025. 

§  272.1      Approval  of  retail   food  stores 
and  wholesale  food  concerns. 

(a)  Pood  retailers  or  food  wholesalers 
desiring  to  participate  in  the  Program 
shall  file  an  appUcation  with  FNS,  in 
such  form  as  FNS  may  prescribe. 

(b)  An  applicant  shall  provide  suffi- 
cient data  on  the  nature  and  scope  of 
the  firm's  business  for  FNS  to  deter- 
mine whether  such  applicant's  participa- 
tion will  effectuate  the  purposes  of  the 
Program.  In  making  such  determination 
FNS  shall  consider:  (1)  The  nature 
and  the  extent  of  the  food  business  con- 
ducted by  the  applicant;  (2)  the  volume 
of  food  stamp  business  which  may  be 
reasonably  expected  to  be  done  by  the 
applicant;  (3)  the  business  integrity 
and  reputation  of  the  applicant;  and 
(4)  such  other  factors  as  FNS  consid- 
ers pertinent  to  the  application  luider 
consideration. 

(c)  Upon  approval,  FNS  will  Issue 
an  authorization  card  to  the  firm.  Such 
authorization  card  shall  be  retained  by 
the  authorized  firm  until  superseded, 
surrendered,  or  revoked  as  provided  in 
this  part. 

(d)  FNS  shall  deny  the  application  of 
any  firm  if  it  determines  that  such  firm's 
participation  will  not  effectuate  the  pur- 
poses of  the  Program.  If  FNS  deter- 
mines that  a  firm  does  not  qualify  for 
participation  in  the  Program,  a  notice 
to  that  effect  shall  be  issued  to  the  firm. 
Such  notice  shall  be  delivered  by  certi- 
fied mail  or  personal  service.  If  such 
firm  is  aggrieved  by  such  action,  it  may 
seek  administrative  review  of  such  action 
as  provided  in  §  272.8. 

(e)  FNS  may  from  time  to  time,  but 
not  more  frequently  than  once  each 
Federal  fiscal  year,  require  all  authorized 
firms  within  a  project  area  to  submit 
new  applications  if  such  firms  wish  to 
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continue  to  participate  In  the  Program: 
Provided,  however.  That  any  Individual 
firm  may  be  required  to  submit  a  new 
application  at  any  time  FNS  receives 
new  or  additional  information  with  re- 
spect to  such  firm,  relating  to  any  of  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section.  FNS  shall  review  the  new  ap- 
plication and  within  30  days  of  receipt, 
make  a  determination  as  to  whether  the 
firms  continued  participation  serves  to 
effectuate  the  purposes  of  the  Food 
Stamp  Program.  Applications  received 
under  this  paragraph  shall  be  considered 
by  FNS  under  the  same  criteria  and 
subject  to  the  same  rights  of  administra- 
tive review  as  provided  in  this  section 
for  initial  applications. 

(f)  The  filing  of  any  application  con- 
taining false  information  may  result  in 
the  denial  or  withdrawal  of  approval  to 
participate  in  the  Program  and  may  sub- 
ject the  firm  and  persons  responsible  to 
civil  or  criminal  action  under  applicable 
provisions  of  the  law*  FNS  may  also 
deny  or  withdraw  approval  to  participate 
where  information  regarding  the  firm's 
business  Integrity  and  reputation  be- 
comes available  which,  in  the  opinion 
of  FNS,  indicates  the  firm  is  not  willing 
or  does  not  have  the  ability  to  abide  by 
the  provisions  of  this  part.  Any  such 
withdrawal  or  denial  of  authorization  to 
participate  in  the  Program  shall  be  sub- 
ject to  administrative  review  xmder  the 
provisions  of  §  272.8.  The  contents  of 
applications  or  other  Information  fur- 
nished by  firms  under  the  provisions  of 
this  section  shall  not  be  used  or  disclosed 
to  anyone  except  for  purposes  directly 
connected  with  the  administration  and 
enforcement  of  the  provisions  of  the  Pood 
Stamp  Act  of  1964  and  the  provisions  of 
this  part. 

§  272.2      Participation      of      retuil      food 
!4t€»re<i. 

(a)  Authorized  retail  food  stores  shall 
post  in  the  store  the  "Official  Food  List" 
issued  by  FNS  or  a  notice  of  similar 
import. 

(b>  Coupons  shall  be  accepted  by  an 
authorized  retail  food  store  only  in  ex- 
change for  eligible  foods,  as  defined  in 
§  270.2(i)  of  this  chapter.  A  food  re- 
tailer shall  not  knowingly  accept  coupons 
for  any  imported  meat  or  meat  products. 
The  acceptance  of  coupons  for  meat  or 
meat  products  which  are  labeled  or  can 
be  identified  as  imported  when  they  are 
delivered  to  the  retail  food  store  or  to  a 
central  warehouse,  a  distribution  center 
or  meat  fabricating  facility,  operated  by 
the  food  retailer  shall  be  deemed  to  have 
been  done  with  knowledge  of  the  fact 
that  such  meat  or  meat  products  were 
imported.  Any  other  food  product  which 
is  clearly  identified  on  the  package  as 
being  imported  shall  not  be  exhanged 
for  coupons.  Coupons  shall  be  accepted 
for  eligible  foods  at  the  same  prices  and 
on  the  same  terms  and  conditions  appli- 
cable to  cash  purchases  of  the  same 
foods  at  the  same  store:  Provided,  how- 
ever. That  nothing  in  this  part  shall  be 
construed  as  authorizing  FNS  to  specify 
the  prices  at  which  food  may  be  sold  by 
retail  food  stores. 
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(c)  No  retail  food  store  authorized  to 
receive  coupons  shall  accept  coupons 
marked  "paid"  or  "cancelled",  coupons 
marked  with  the  name  or  authorization 
number  of  any  other  retail  food  store  or 
wholesale  food  concern,  coupons  bear- 
ing the  name  of  any  bank,  or  coupons  of 
other  than  50-cent  denomination  which 
have  been  detached  from  the  coupon 
book  prior  to  the  time  of  purchase  of 
eligible  food.  Coupons  shall  not  know- 
ingly be  accepted  from  persons  who  have 
no  right  to  possession  of  such  coupons 
for  such  use.  If  a  retailer  has  any  cause 
to  believe  that  a  person  presenting  cou- 
pons has  no  right  to  possession  thereof, 
such  retailer  should  request  such  person 
to  show  the  Identification  card  of  the 
head  of  the  household  to  establish  the 
right  of  such  person  to  possession  of 
coupons. 

(d)  An  authorized  retail  food  store 
may  use  for  the  purpose  of  making 
change,  those  uncanceled  and  imen- 
dorsed  coupons  having  a  denomination 
of  50  cents  which  were  previously  ac- 
cepted in  exchange  for  eligible  foods.  If 
change  in  an  amount  of  less  than  50 
cenlfc  Is  required,  the  eligible  household 
shall  receive  the  change  in  cash.  At  no 
time  may  cash  change  in  excess  of  49 
cents  be  returned  to  an  eligible  house- 
hold. 

(e)  An  authorized  food  retailer  shall 
not  retain  custody  of  any  unexpended 
coupons  of  eligible  households  or  use  or 
adopt  any  trick,  scheme,  or  device  to 
prevent  an  eligible  household  from  using 
unexpended  coupons  in  other  authorized 
retail  food  stores. 

(f)  Coupons  shall  not  be  accepted  by 
an  authorized  retail  food  store  in  pay- 
ment for  any  eligible  foods  purchased  in 
or  delivered  by  such  store  prior  to  the 
time  at  which  the  coupons  are  tendered 
in  payment  for  eligible  foods. 

(g)  Authorized  retail  food  stores 
which  receive  coupons  in  accordance 
with  the  provisions  of  this  part,  shall  be 
entitled  to  receive  payment  for  the  face 
value  of  such  coupons  upon  presentation 
through  the  banking  system  or  through 
authorized  wholesale  food  concerns. 

§  272.3     Participation  of  wholesale  ffMMl 
concem.s. 

(a)  An  authorized  wholesale  food  con- 
cern may  accept  endorsed  coupons  for 
redemption  only  from  authorized  retail 
food  stores,  and  only  when  coupons  are 
presented  with  the  authorized  retail  food 
store's  properly  executed,  signed  redemp- 
tion certificate,  and  when  such  coupons 
have  not  been  marked  "paid"  or 
"cancelled". 

(b)  An  authorized  wholesale  food  con- 
cern which  has  received  coupons  In  ac- 
cordance with  the  provisions  of  this  part 
shall  be  entitled  to  receive  payment 
through  the  banking  system  for  the  face 
value  of  such  coupons,  upon  presentation 
of  the  coupons  together  with  (1)  the  au- 
thorized retail  food  store's  properly  exe- 
cuted, signed  redemption  certificate  for 
such  coupons,  and  (2)  the  authorized 
wholesale  food  concern's  properly  exe- 
cuted, signed  redemption  certificate. 


§  272.4     Procedure    for    redeeming 
coupons. 

(a)  Coupons  accepted  by  a  retail  food 
store  or  a  wholesale  food  concern  prior 
to  receipt  by  such  firm  of  an  authoriza- 
tion card  from  FNS  shall  not  be  presented 
for  redemption  under  unless  such  re- 
demption has  been  approved  by  the  PN8 
Offlcer-ln-Charge  imder  5  272.7(b). 
Burned  or  mutilated  coupons  shall  not 
be  presented  for  redemption  under  this 
section,  but  shall  be  presented  to  the 
FNS  Offlcer-in-Charge  under  5  272.7(c). 

(b)  Each  authorized  retail  food  store 
or  authorized  wholesale  food  concern 
shall  stamp  or  otherwise  indicate  its  au- 
thorization number  or  the  name  of  such 
store  or  concern  on  each  coupon  prior  to 
the  time  such  coupons  are  presented  for 
redemption  under  the  procedure  pro- 
vided in  this  part. 

(c)  Authorized  retail  food  stores  and 
authorized  wholesale  food  concerns  will 
be  provided  by  FNS  with  redemption 
certificates  which  shall  be  used  in  pre- 
senting coupons  to  commercial  banks  for 
credit  or  for  cash.  Authorized  retail 
food  stores  shall  also  use  such  certificates 
in  presenting  coupons  to  authorized 
wholesale  food  concerns  for  redemption. 

§  272.5      Participation  of  banks. 

(a)  Banks  may  accept  coupons  for  re- 
demption from  authorized  retail  food 
stores  and  authorized  wholesale  food 
concerns  in  accordance  with  the  pro- 
visions of  this  part  and  the  instructions 
of  the  Federal  Reserve  Banks.  Coupons 
submitted  to  banks  for  credit  or  for  cash 
must  be  properly  endorsed  in  accordance 
with  i  272.4  and  shaU  be  accompanied 
by  a  properly  executed  redemption  cer- 
tificate. No  bank  shall  knowingly  accept 
coupons  used  by  ineligible  persons  or 
transmitted  for  collection  by  unauthor- 
ized retail  food  stores,  wholesale  food 
concerns,  or  any  other  unauthorized  in- 
dividuals, partnerships,  corporations,  or 
other  legal  entities.  Banks  may  require 
persons  presenting  coupons  for  redemp- 
tion to  show  their  authorization  card. 
The  redemption  certificates  shall  be  held 
by  the  receiving  bank  imtil  final  credit 
has  been  given  by  the  Federal  Reserve 
Bank  after  which  they  shall  be  for- 
warded by  the  receiving  banks  to  the 
FNS  Field  Office.  Coupons  accepted  for 
deposit  or  for  payment  in  cash  must  be 
canceled  by  or  for  the  first  bank  receiv- 
ing the  coupons  by  indelibly  marking 
"paid"  or  "canceled"  together  with  the 
name  of  the  bank,  or  its  routing  symbol 
transit  number,  on  the  coupons  by  means 
of  an  appropriate  stamp.  A  portion  of  a 
coupon  consisting  of  less  than  three- 
fifths  (%)  of  a  whole  coupon  shall  not  be 
su:cepted  for  redemption  by  banks.  Banks 
which  are  members  of  the  Federal 
Reserve  System,  non-member  clearing 
banks,  and  non-member  banks  which 
have  arranged  with  a  Federal  Reserve 
Bank  to  deposit  coupons  for  credit  to  the 
su;count  of  a  member  bank  on  the  books 
of  the  Federal  Reserve  Bank  may  forward 
canceled  coupons  directly  to  the  Federal 
Reserve  Bank  for  pajmient  In  accordance 
with  applicable  regulations  or  Instruc- 
tions  of   the  Federal   Reserve  Banks. 


Other  banks  may  forward  canceled 
coupons  through  ordinary  collection 
channels. 

(b)  Federal  Reserve  Banks,  actmg  as 
fiscal  agents  of  the  United  States,  are 
authorized  to  receive  canceled  coupons 
for  collection  as  cash  items  from  member 
banks  of  the  Federal  Reserve  System, 
non-member  clearing  banks,  and  non- 
member  banks  which  have  arranged  with 
a  Federal  Reserve  Bank  to  deposit 
coupons  for  credit  to  the  account  of  a 
member  bank  on  the  books  of  the  Fed- 
eral Reserve  Bank,  and  to  charge  such 
items  to  the  general  account  of  the 
Treasurer  of  the  United  States. 

(c)  While  in  the  course  of  shipment 
by  U.S.  mail,  canceled  coupons  shall  be 
considered  to  be  at  the  risk  of  the  De- 
partment, If  the  bank  transmitting  such 
coupons  has  exercised  due  diligence  and 
taken  ordinary  care  in  making  the  sh  p- 
ment  Reports  of  loss,  destruction,  or 
damage  shaU  be  given  promptly  on  dis- 
covery to  the  following:  Food  and  Nu- 
trition Service  and  the  Post  Office.  Claim 
for  replacement  or  credit  in  the  event 
of  loss,  damage,  or  destruction  of  any 
shipment  of  coupons  shall  be  filed  in  writ- 
ing with  the  Food  and  Nutrition  Service 
and  shall  be  supported  by  the  redemp- 
tion certificates  received  from  the  retaU 
food  stores  or  wholesale  food  concerns, 
relating  to  the  coupons  Included  in  the 
particular  shipment  involved  in  such 
claim.  .  ,         - 

(d)  Notwithstanding  any  provisions  oi 
th  s  chapter  to  the  contrary,  coupons 
may  be  Issued  to  persons  authorized  by 
FNS  for  use  in  examining  and  inspect- 
ing program  operations,  compliance  with 
program  regulations,  and  for  other  pur- 
poses determined  by  FNS  to  be  required 
for  proper  administration  of  the  Pro- 
gram. Such  coupons  which  have  been  so 
Issued  and  used,  as  well  as  any  coupons 
which   FNS    believes    may    have    been 
Issued,  transferred,  negotiated,  used,  or 
received  In  violation  of  any  provisions  of 
this  chapter  or  of  any  applicable  statute, 
shall,  at  the  request  of  authorized  rep- 
resentatives of  FNS  and  on  issuance  of 
a  receipt  therefor  by  such  representa- 
tives   be  released  and  turned  over  to 
PNS  by  the  bank  receiving  such  cou- 
pons, or  by  any  other  person  to  whom 
such  request  is  addressed,  together  with 
the  certificate (s)  of  redemption  accom- 
panying such  coupons,  if  any.  Any  such 
coupons  so  requested  shall  not  thereafter 
be  eligible  for  redemption  through  Fed- 
eral Reserve  Banks  or  other  collection 
chaimels:     Provided,     however.     That 
FNS  may   redeem   such   coupons   from 
any  such  bank  or  person  by  pasrment  of 
the  face  amoimt  thereof  upon  determi- 
nation by  FNS  that  such  direct  redemp- 
tion of  coupons  is  warranted  under  all 
of  the  circumstances  of  the  examina- 
tion or  bispectlon  In  which  such  cou- 
pons were   used.   Coupons  received   by 
PNS  under   this   paragraph    (d)    shall 
be  held  by  FNS  for  such  disposition  as 
may  be  determined  by  FNS  on  com- 
pletion of  the  examination  or  Inspection 
In  which  such  coupons  were  used.  In 
the  event  such  coupons  have  not  been 
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redeemed  by  PNS  as  provided  in  this 
paragraph,  claims  or  demands  relative 
thereto  may  be  mailed  to  the  local  FNS 
Field  Office  for  the  project  area  involved, 
(e)  Under  the  authority  contained  In 
paragraph  (d)  of  this  section,  FNS  wiU 
sell  coupons  at  face  value  to  any  author- 
ized retail  food  store  which  wishes  to  use 
coupons  to  conduct  internal  checks  of 
its  employees'  handling  of  coupon  trans- 
actions, provided  that  such  retail  food 
store  submits  a  written  request  to  the 
Department  of  Agriculture  which  shall 
Include  a  certification  that  ihe  store  rec- 
ognizes that  its  use  of  coupons  will  In 
no  way  affect  USDA  action  to  enforce 
program  regulations  and  that  the  re- 
quested coupons  will  be  used  only  for  hi- 
t^rnal  checks  of  the  store's  employees 
and  only  to  uncover  sales  of  items  other 
tlian  eligible  foods,  as  defined  in  §  270.2 
(i)    of  this  chapter.  The  request  shaU 
further  include  the  name  of  the  city  or 
county  in  which  the  stores  to  be  checked 
through  the  use  of  the  requested  cou- 
pons are  located  and  the  name  and  ad- 
dress of  any  outside  agency  with  which 
the  retail  food  store  has  or  will  have  a 
contract  to  conduct  checks  of  the  store's 
employees  using  coupons.  The  request 
ShaU   be  directed  to  the  Food  Stamp 
Division,  FNS.  U.S.  Department  of  Agri- 
culture,   Washington.   D.C.    20250,   and 
shall   be   accompanied   by   a  check  or 
money  order  made  payable  to  the  Food 
and  Nutrition  Service  to  cover  the  face 
value  cost  of  the  coupons  requested.  Cou- 
pons purchased  by  retail  food  stores  for 
use  In  Internal  checks  may  be  subse- 
quently redeemed  for  fuU  value  to  ac- 
cordance with  §  272.4.  and  to  redeeming 
such  coupons,  retail  food  stores  are  au- 
thorized to  make  the  certification  re- 
quired for  redemption. 

§  272.6     Disqualification    of   retail    food 
stores  and  wholesale  food  concerns. 


Ca)  Any  authorized  retail  food  store 
or  authorized   wholesale   food   concern 
may  be  disqualified  from  further  par- 
ticipation to  the  Program  by  FNS  for 
a  reasonable  period  of  time,  not  to  ex- 
ceed three  years,  as  FNS  may  determine, 
if  such  retail  food  store  or  wholesale 
food  concern  fails  to  c<»nply  with  the 
Pood  Stamp  Act  of  1964,  as  amended. 
or  the  provisions  of  this  part,  except 
that,  if  the  disqualification  is  based  on 
failure  of  such  store  or  concern  to  pay 
a  monetary  claim  determined  by  FNS 
pursuant  to  S  272.7,  such  disqualification 
may  be  conttoued  imtU  such  claim  is 
paid.  Any  disqualification  may  be  pub- 
licized by  FNS.  Any  retail  food  store  or 
wholesale  food  concern  which  has  been 
disqualified  and  which  desires  to  be  re- 
instated at  the  end  of  the  period  of  dis- 
qualification or  at  any  time  thereafter, 
shall  file  a  new  application  so  that  FNS 
may  determme  whether  reinstatement  Is 
appropriate  under  the  provisions  of  this 
part   Such  an  application  may  be  filed 
starting  10  days  before  the  end  of  the 
period  of  disqualification. 

(b)  Any  retail  food  store  or  wholesale 
food  concern  considered  for  disqualifica- 
tion imder  paragraph  (a)  of  this  section 
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shall  have  full  opportunity  to  submit  to 
FNS  information,  explanation,  or  evi- 
dence conceming  any  instances  of  non- 
compliance before  a  final  determination 
is  made  by  FNS  as  to  the  administrative 
action  to  be  taken.  Prior  to  such  deter- 
m;nation,  the  retail  food  store  or  whole- 
sale food  concern  shall  be  sent  a  letter 
of  charges  by  the  appropriate  Regional 
Office,  Food  and  Nutrition  Service.  The 
letter  shall  specify  the  violations  or  ac- 
tions which  FNS  believes  constitute  a 
basis   for   disqualification.   Such   letter 
shall  inform  the  retailer  or  food  whole- 
sa'er  that  he  may  respond  either  orally 
or  in  writing  to  the  charges  contained 
therein  withto  10  days  of  the  mailtog 
date  thereof,  which  response  shall  set 
forth  a  statement  of  evidence,  toforma- 
tion,  or  explanation  pertftinmg  to  the 
specified   violations   or  acts.   Such   re- 
sponse, if  any,  shall   be  made  to  the 
Officer-In-Charge,  Food  and  Nutrition 
Service  Field  Office,  who  has  responsi- 
bility for  the  county  in  which  the  retail 
food  store  or  wholesale  food  concern  la 
located. 

(c)  Tlie  letter  of  charges,  the  re- 
sponse, and  such  other  Information  as 
may  be  available  to  FNS  shall  be  re- 
viewed and  considered  by  the  Director, 
Food  Stamp  Division,  who  shall  then 
issue  his  determmation. 

(d)  The  determination  of  the  Direc- 
tor. Food  Stamp  Division,  shall  be  final 
and  not  subject  to  further  administrative 
or  judicial  review  unless  a  written  re- 
q  lest  for  review  is  fi^ed  withto  10  days 
to  accordance  with  §  272.8. 

(e)  The  mailtog  by  certified  mail  or 
delivery  by  personal  service  of  any  no- 
tice required  of  FNS  by  this  part  will 
constitute  notice  to  the  addressee  of  its 
contents. 

§  272.7  Detcrniinalion  and  disposition 
of  claims — retail  food  stores  and 
wholesale  food  concerns. 


(a)  If  FNS  determines  that  a  retail 
food  store  or  wholesale  food  concern 
accepted  coupons  to  violation  of  the  pro- 
visions of  the  Food  St?mp  Act  of  1964,  as 
amended,  or  the  provisions  of  this  part, 
PNS  may  deny  the  claim  for  redemption 
of  such  coupons.  In  the  event  such  cou- 
pons have  been  redeemed.  FNS  may  de- 
termtoe  a  monetary  claim  agatost  such 
firm  with  reelect  to  the  coupons  tovolved 
to  such  violation  and  may  collect  such 
claim  by  setoff  against  the  amounts  due 
the  firm  upon  redemption  of  other  cou- 
pons. The  firm  shall  promptly  pay  such 
claim  if  FNS  does  not  collect  it  by  setoff. 
Failure  of  a  firm  to  pay  a  claim  will  be 
cauce  for  disqualifying  the  firm  or  deny- 
in;?  an  application  for  reauthorization 
submitted  by  the  firm  If  previously 
dirqu?  lifted. 

(b)  The  PNS  Offlcer-Tn-Charge  may 
approve  the  redemption  imder  §  272.4 
of  coupons  acc^ted  by  firms  prior  to 
the  receipt  of  an  authorization  card  from 
FNS  If  the  following  conditions  exist: 
( 1 )  The  coupons  were  received  in  accord- 
ance with  the  provisions  of  this  part 
governing  the  acceptance  of  coupons  ex- 
cept the  provisions  requiring  that  the 
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fli-m  be  authorized  before  acceptance: 
(2)  the  coupons  were  accepted yby  the 
firm  in  good  faith,  and  without  amy  in- 
tent to  circumvent  the  provisions  of  this 
part:  and  (3)  the  firm  applies  for  and 
receives  authorization  to  participate  in 
the  program.  Firms  seeking  approval  to 
redeem  such  coupons  shall  present  a 
written  application  for  approval  to  the 
local  FNS  Field  Office.  This  application 
shall  be  accompanied  by  a  full  written 
statement  signed  by  the  firm  of  the  cir- 
cumstances surrounding  the  acceptance 
of  the  coupons.  The  statement  shall  also 
include  a  certification  that  the  coupons 
were  accepted  in  good  faith,  and  with- 
out any  intent  to  circumvent  the  require- 
ments of  this  part. 

(c)  FNS  may  redeem  burned  or  mu- 
tilated coupons  only  to  the  extent  that 
the  Bureau  of  Engraving  and  Printing 
of  the  United  States  Treasury  Etepart- 
ment  can  determine  the  value  of  the 
coupons.  The  firm  presenting  burned  or 
mutilated  coupons  for  redemption  shall 
submit  the  coupons  to  the  local  FNS 
Field  Office  with  a  properly  filled  out  re- 
demption certificate.  In  the  section  of 
the  redemption  certificate  for  entering 
the  amount  of  coupons  to  be  redeemed, 
an  estimate  of  the  value  of  the  burned 
or  mutilated  coupons  submitted  for  re- 
demption shall  be  entered  if  the  exact 
value  of  the  coupons  is  unknown.  The 
phrase  "Finance  and  Program  Account- 
ing Division,  FNS,  USDA,"  should  be  en- 
tered in  the  section  of  the  redemption 
certificate  for  entering  the  name  and  ad- 
dress of  the  bank  or  wholesaler. 

(d)  If  a  claim  imder  the  provisions  of 
this  section  is  denied  in  whole  or  in  part, 
notification  of  such  action  shall  be  sent 
to  the  firm  by  certified  mail  or  personal 
service.  If  the  firm  is  aggrieved  by  such 
action,  it  may  seek  administrative  re- 
view as  provided  in  §  272.8. 

§272.8  .4dmiiiistralive  review — rolail 
food  stores  and  whole«<a1e  food 
concerns. 

ta)  A  food  retailer  or  food  wholesaler 
aggrieved  by  administrative  action  under 
the  provisions  of  §§  272.1,  272.6  and  272.7 
may  within  ten  days  of  the  date  of  de- 
livery to  the  firm  of  notice  of  such  ad- 
ministrative action,  file  a  written  request 
for  review  of  such  administrative  action 
with  the  Food  Stamp  Review  Officer.  On 
receipt  of  such  request  for  review,  the 
questioned  administrative  action  shall  be 
stayed  pending  disposition  of  such  re- 
quest for  review'  by  the  Food  Stamp  Re- 
view DfHcer. 

(b)  The  request  for  review  shall  be 
filed  with  the  Food  Stamp  Review  Offi- 
cer, United  States  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

(c)  The  procedure  for  food  stamp  re- 
views is  published  in  Part  273  of  this 
chapter,  and  is  available  upon  request 
from  the  Food  Stamp  Review  Officer. 

Note:  The  reporting  and/or  record- 
keeping requirements  contained  herein  have 
been  approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 
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PART     273— ADMINISTRATIVE     AND 
JUDICIAL     REVIEW— RETAILERS 
AND  WHOLESALERS 

Subport  A — Adminittrative  Review — General 

Sec. 

373.1  Scope  and  purpose. 

273.2  Food  Stamp  Review  Officer. 

273.3  Authority  and  Jurisdiction. 

273.4  Rules  of  procedure. 

Subpart  B — Rules  of  Procedure 

273. 5  Manner  of  filing  requests  for  review. 

273.6  Content  of  requests  for  review. 

273.7  Action  upon  receipt  of  a  request  for 

review. 

273.8  Determination    of    the    Food    Stamp 

Review  Officer. 

273.9  Legal  advice  and  extensions  of  time. 

Subpart  C — Judicial  Review 

273.10  Judicial  review. 

AuTHoarrr:  The  provisions  of  this  Part 
273  Issued  under  78  Stat.  703.  as  amended. 
7  U.S.C.  2011-2026. 

Subpart  A — Administrative  Review — 
General 

§  273. 1      Si-ope  and  purpoee. 

This  Subpart  A  sets  forth  the  proce- 
dure for  the  designation  of  Food  Stamp 
Review  Officers  and  the  authority  and 
jurisdiction  of  such  Officers.  Subpart  B 
of  this  part  sets  forth  the  rules  of  pro- 
cedure to  be  followed  in  the  filing  and 
disposition  of  the  requests  for  review  for 
which  provision  is  made  in  S  272.8  of 
this  chapter.  Subpart  C  of  this  part  re- 
lates to  the  provisions  governing  the 
rights  of  retailers  and  wholesalers  to 
judicial  review  of  the  final  determina- 
tions of  the  Pood  Stamp  Review  Officer. 

§  273.2      Food  Stamp  Review  Officer. 

The  Administrator,  FNS,  shall  desig- 
nate one  or  more  persons  to  act  as  Food 
Stamp  Review  Officers.  Such  Officers 
shall  serve  for  such  periods  as  the  Ad- 
ministrator, FNS,  shall  determine. 
Changes  in  designations  and  additional 
designations,  may  be  made  from  time  to 
time  at  the  discretion  of  the  Adminis- 
trator, FNS.  When  more  than  one  Food 
Stamp  Review  Officer  has  been  desig- 
nated, requests  for  review  will  be  as- 
signed for  handling  to  individual  Food 
Stamp  Review  Officers  by  a  person  desig- 
nated by  the  Administrator,  FNS.  The 
luimes  of  the  Food  Stamp  Review  Offi- 
cers shall  be  on  file  in  the  Office  of  the 
Administrator.  FNS. 

§  273.3      .Authority  and  jurisdiction. 

(a)  A  Food  Stamp  Review  Officer 
shall  act  for  the  Department  on  requests 
for  review  filed  by  retail  food  stores  or 
wholesale  food  concerns  aggrieved  by 
any  of  the  following  actions: 

(1)  Denial  of  an  application  to  par- 
ticipate in  the  Program  under  i  272.1  of 
this  chapter. 

(2)  Disqualification  from  participa- 
tion In  the  Program  imder  §  272.6  of 
this  chapter. 

(3)  Denial  of  all  or  any  part  of  any 
claim  under  S  272.7  of  this  chapter. 

(b)  The  determination  of  the  Food 
Stamp  Review  Officer  on  such  a  review 
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shall  be  the  final  administrative  deter- 
mination of  the  Department,  subject, 
however,  to  judicial  review  as  provided 
in  section  13  of  the  Food  Stamp  Act  of 
1964  and  Subpart  C  of  this  part. 

§  273.4     Rule<i  of  procedure. 

Rules  of  procedure  for  the  orderly  fil- 
ing and  disposition  of  requests  for  review 
of  retail  food  stores  or  wholesale  food 
concerns  submitted  In  accordance  with 
§  273.5  are  issued  in  Subpart  B  of  this 
part.  The  Administrator,  FNS,  may  sub- 
sequently issue  amendments  to  such 
rules  of  procedure  as  he  deems 
appropriate. 

Subpart  B — Rules  of  Procedure 

§  273.5      Manner   of    filing    requeHls    for 
review. 

(a)  Requests  for  review  submitted  by 
retail  food  stores  or  wholesale  food  con- 
cerns shall  be  mailed  to  or  filed  with 
"Food  Stamp  Review  Officer,  FNS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C,  20250." 

(b)  Such  requests  shall  be  in  writing 
and  shall  state  the  name  and  business 
address  of  the  firm  involved,  and  the 
name,  address  and  position  with  the 
firm  of  the  person  who  signed  the  re- 
quest. The  request  shall  be  signed  by 
the  owner  of  the  retail  food  store  or 
wholesale  food  concern,  an  officer  or 
partner  of  the  firm,  or  by  counsel,  and 
need  not  be  under  oath. 

(c)  Such  a  request  shall  be  filed  with 
the  Food  Stamp  Review  Officer  within 
10  calendar  days  of  the  date  of  delivery 
of  the  notice  of  the  action  for  which  re- 
view is  requested.  For  the  purpose  of 
determining  whether  such  a  request  was 
timely  filed,  the  filing  date  shall  be 
deemed  to  be  the  postmark  date  of  the 
request,  or  equivalent  If  the  written  re- 
quest is  filed  by  a  means  other  than  mail. 

§  273.6      Content  of  requests  for  review. 

(&">  Requests  for  review  shall  clearly 
identify  the  administrative  action  from 
which  the  review  Is  requested.  Such 
identification  shall  Include  the  date  of 
the  letter  or  other  written  communica- 
tion notifying  the  firm  of  the  adminis- 
trative action;  the  name  and  title  of  the 
person  who  signed  such  letter  or  other 
communication;  and  whether  the  action 
under  appeal  concerns  a  denial  of  an 
application  for  participation,  a  disquali- 
fication from  further  participation,  or  a 
denial  of  all  or  any  part  of  a  claim. 

(b)  Such  requests  shall  include  infor- 
mation in  support  of  the  request  show- 
ing the  grounds  on  which  the  review  is 
being  sought  from  the  administrative 
action,  or  it  shall  state  that  such  Infor- 
mation will  be  filed  in  writing  at  a  later 
date.  In  such  event,  the  Food  Stamp 
Review  Officer  shall  notify  the  firm  of 
the  date  by  which  such  Information 
must  be  filed.  The  firm  requesting  re- 
view may  ask  for  an  opportunity  to  ap- 
pear before  the  Food  Stamp  Review  Offi- 
cer In  person:  Provided,  however.  That 
any  information  so  submitted  in  person 
shall.  If  directed  by  the  Food  Stamp  Re- 
view Officer,  be  reduced  to  writing  by 


the  firm  and  subsequently  filed  with  the 
Pood  Stamp  Review  Officer  within  such 
period  as  he  shall  specify. 

§  273.7     Action  upon  receipt  of  a  request 
for  review. 

(a>  Upon  receipt  of  a  request  for  re- 
view of  a  disqualification  action,  the  Food 
Stamp  Review  Officer  shall  notify  the 
Director  of  the  Food  Stamp  Division, 
FNS,  in  writing,  of  the  action  under 
review  and  shall  direct  that  the  admin- 
istrative action  shall  be  held  in  abeyance 
until  tlie  Review  Officer  has  made  his 
determination.  Upon  receipt  of  a  re- 
quest for  review  of  a  denial  of  applica- 
tion to  participate  in  the  Program,  or  of 
a  denial  of  a  claim,  the  Food  Stamp 
Review  Officer  shall  notify  the  Director 
of  the  Pood  Stamp  Division,  FNS,  in 
writing,  of  the  action  under  review  and 
shall  direct  that  the  retailer  or  whole- 
saler shall  not  be  approved  for  participa- 
tion or  paid  any  part  of  the  disputed 
claim  untU  the  Review  Officer  has  made 
his  determination.  In  any  case,  notice 
to  the  Director  shall  be  accompanied  by 
a  copy  of  the  request  filed  by  the  firm. 

(b)  If  the  request  filed  by  the  firm 
includes  a  request  for  an  opportunity  to 
file  written  information  in  support  of 
its  position  at  a  later  date,  the  Food 
Stamp  Review  Officer  shall  promptly 
notify  the  firm  of  the  date  by  which 
such  information  shall  be  filed.  If  the 
firm  fails  to  file  any  information  in  sup- 
port of  its  position  by  the  designated 
date,  the  information  submitted  with  the 
original  request  shall  be  deemed  to  be 
the  only  information  submitted  by  the 
firm.  In  such  event,  if  no  information 
in  support  of  the  firm's  position  was  sub- 
mitted with  the  original  request,  the 
action  of  the  appropriate  FNS  Regional 
Office,  or  of  the  Director,  Food  Stamp 
Division,  FNS,  whichever  is  applicable, 
shall  be  final. 

<c)  If  the  firm  filing  the  request  for 
review  asked  for  an  opportunity  to  ap- 
pear before  the  Food  Stamp  Review 
Officer  in  person,  such  Officer  shall 
promptly  notify  the  firm  of  the  date, 
time  and  place  set  for  such  appearance. 
If  such  firm  fails  to  appear  before  the 
Food  Stamp  Review  Officer  as  specified, 
any  written  information  timely  sub- 
mitted in  accordance  with  this  section 
shall  be  deemed  to  be  the  only  informa- 
tion submitted  by  such  firm. 

(d)  The  Food  Stamp  Review  Officer 
shall  require  the  Director,  Food  Stamp 
Division,  FNS,  to  promptly  submit,  in 
writing,  all  information  which  was  the 
basis  for  the  administrative  action  for 
which  the  review  has  been  requested. 

§  273.8     Determination     of     the     Food 
Stamp  Review  Ofliccr. 


(a)  The  Food  Stamp  Review  Officer 
shall  make  a  determination  based  upon: 

(1)  The  information  submitted  by  the 
Director,    Food    Stamp   Division,    FNS, 

(2)  information  submitted  by  the  firm 
in  support  of  its  position,  and  (3)  such 
additional  information,  in  writing,  as 
may  be  obtained  by  such  Officer  from 
any  other  person  having  relevant 
Information. 
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(b)  In  the  case  of  a  request  for  review 
of  a  denial  of  an  application  to  partici- 
pate in  the  Program,  the  determina- 
tion of  the  Food  Stamp  Review  Officer 
shaU  sustain  the  action  imder  review  or 
shall  direct  that  the  firm  be  approved 
for  participation. 

(c)  In  the  case  of  a  request  for  review 
of  action  disqualifying  a  firm  from  par- 
ticipation in  the  Program,  the  determi- 
nation of  the  Food  Stamp  Review  Officer 
shall  sustain  the  action  under  review  or 
specify  a  shorter  period  of  disqualifica- 
tion, direct  that  an  official  warning 
letter  be  issued  to  the  firm  in  lieu  of  any 
period  of  disqualification,  or  direct  that 
no  administrative  action  be  taken  in  the 
case. 

(d)  In  the  case  of  a  request  for  re- 
view of  a  denial  of  all  or  any  part  of  a 
claim  of  a  firm,  the  determination  of  the 
Food  Stamp  Review  Officer  shall  sustain 
the  action  imder  review  or  shall  specify 
the  amount  of  the  claim  to  be  paid  by 
FNS. 

(e)  The  Food  Stamp  Review  Officer 
shall  notify  the  firm  of  his  determination 
by  certified  mail.  Such  notification  shall 
be  sent  to  the  representative  of  the  firm 
who  filed  the  request  for  review. 

(f)  The  Pood  Stamp  Review  Officer 
shall  send  a  copy  of  his  notification  to 
the  firm  to  the  Director,  Pood  Stamp  Di- 
vision, FNS,  who  shall  undertake  such 
action  as  may  be  necessary  to  comply 
vnth  the  determination  of  such  Officer. 

(g)  The  determination  of  the  Food 
Stamp  Review  Officer  shall  take  effect  15 
days  after  the  date  of  delivery  of  such 
determination  to  the  flrm. 

§  273.9     Legal  advice  and  extensions  of 
time. 

(a)  If  any  request  for  review  involves 
any  doubtful  questions  of  law.  the  Food 
Stamp  Review  Officer  shall  obtain  the 
advice  of  the  Office  of  the  General  Coun- 
sel. U.S.  Department  of  Agriculture. 

(b)  Upon  timely  written  request  to  the 
Food  Stamp  Review  Officer  by  the  firm 
requesting  the  review,  the  Food  Stamp 
Review  Officer  may  grant  extensions  of 
time.  If,  in  his  discretion,  additional  time 
Is  required  for  the  firm  to  fully  present 
information  in  support  of  its  position: 
Provided,  howev^  That  no  extensions 
shall  be  made  ifi  the  time  allowed  for  the 
filing  of  a  request  fbr  review. 

Subpart  C — Judicial  Review 

§  273.10     JuditfiaTreview. 

(a)  A  food  reiSiier  or  food  wholesaler 
aggrieved  by  the  determination  of  the 
Food  Stamp  Review  Officer,  may  obtain 
judicial  review  of  such  determinations 
by  filing  a  complaint  against  the  United 
States  in  the  U.S.  District  Court  for 
the  district  in  which  he  resides  or  is 
engaged  in  business,  or  in  any  court  of 
record  of  the  State  having  competent 
jurisdiction.  Such  complaint  must  be 
filed  within  30  days  after  the  date  of  de- 
livery or  service  upon  him  of  the  notice 
of  determination  of  the  Food  Stamp  Re- 
view Officer  in  accordance  with  §  273.8 
(e),  otherwise  such  determination  shall 
be  final. 
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(b)  Service  of  the  summons  and  com- 
plaint in  any  such  action  shall  be  made 
in  accordance  with  the  Rules  of  Civil 
Procedure  for  the  U.S.  District  Courts. 
The  copy  of  the  summons  and  com- 
plaint required  by  such  Rules  to  be 
served  on  the  officer  or  agency  whose  or- 
der is  being  attacked  shall  be  sent  by 
registered  or  certified  mail  to  the  person 
in  charge  of  the  applicable  Regional 
Office  of  FNS  listed  in  §  270.5  of  this 

(c)  The  suit  in  the  U.S.  District  Court 
or  in  the  State  court,  as  the  case  may  be, 
shall  be  a  trial  de  novo  by  the  court  in 
which  the  court  shall  determine  the  va- 
lidity of  the  questioned  administrative 
action  in  issue.  If  the  court  determines 
that  such  administrative  action  is  invalid 
it  shall  enter  such  judgment  or  order  as 
it  determines  is  in  accordance  with  the 
law  and  the  evidence. 

(d)  During  the  pendency  of  such  judi- 
cial review,  or  any  appeal  therefrom,  the 
administrative  action  under  review  shall 
remain  in  full  force  and  effect,  unless  the 
firm  makes  application  to  the  court  upon 
not  less  than  10  days'  notice,  and,  after 
hearing  thereon  and  a  showing  of  irrep- 
arable injury,  the  court  temporarily 
stays  the  administrative  action  under  re- 
view pending  disposition  of  the  de  novo 
trial  or  an  appeal  therefrom. 

Note:  The  reporting  and/or  record-keep- 
ing requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  m  accordance  with  the  Federal  Re- 
ports Act  of  1942. 


PART  274 — EMERGENCY  FOOD  AS- 
SISTANCE FOR  VICTIMS  OF  MAJOR 
DISASTERS 

Sec. 

274.1  General  purpose  and  scope. 

274.2  Administration. 

274.3  Definitions. 

274.4  Determination  of  the  need  for  emer- 

gency food  assistance. 

274.5  Certification    of   households    and    Is- 

suance of  coupons. 

274.6  Duration  of  emergency  food  Issuance. 

274.7  Reporting. 

Attthority:  The  provisions  of  this  Part 
274  issued  under  Public  Law  91-79,  42  U.S.C. 
lB55aaa^l85Snnn. 

§  274.1      General  purpose  and  scope. 

Section  11  of  the  Disaster  Relief  Act 
of  1969  (P.L.  91-79,  83  Stat.  125)  author- 
izes the  President  to  distribute  through 
the  Secretary  of  Agriculture  emergency 
food  coupon  allotments  to  low-income 
households  who  are  unable  to  purchase 
adequate  amounts  of  nutritious  food  as  a 
result  of  a  major  disaster.  This  Part  274 
is  issued  for  the  purpose  of  effectuating 
the  provisions  of  section  11  of  the  Act 
relating  to  the  Food  Stamp  Program  in 
food  stamp  project  areas.  In  areas  where 
the  Food  Stamp  Program  is  not  in  effect, 
emergency  food  assistance  need  in  a 
major  disaster  will  be  met  as  provided 
in  regulations  governing  the  distribution 
of  federally  donated  commodities. 

§  274.2      Administration. 

(a)  Executive  Order  11495.  Novem- 
ber 18,  1969,  delegated  to  the  Secretary 
of  Agriculture  the  authority  provided  the 
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President  by  section  11  of  the  Disaster 
ReUef  Act  (P.L.  91-79.  83  Stat.  125) . 

(b)  Within  the  Department,  such  au- 
thority is  delegated  to  FNS  which  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  section  11  of  the  Act. 

( c )  Except  as  provided  in  this  part,  the 
regulations  and  procedures  governing 
the  administration  of  the  Food  Stamp 
Program  shall  remain  effective  through 
the  period  during  which  emergency  food 
assistance  is  being  made  available. 

§  27 1.3      Definitions. 

For  the  purpose  of  this  part,  the  term : 

(a)  "Major  disaster"  means  any  flood, 
fire,  hiirricane,  earthquake,  storm  or 
other  catastrophe  which  is  determined  to 
be  a  "major  disaster  "  by  the  President, 
pursuant  to  the  act  entitled  "An  Act  to 
authorize  Federal  assistance  to  States 
and  local  governments  in  major  disas- 
ters" (42  U.S.C.  1855-1855g).  and  which 
occurred  within  the  period  prescribed  in 
the  Disaster  ReUef  Act  of  1969.  PubUc 
Law  91-79.  83'SUt.  128. 

(b)  "Emergency  food  coupon  allot- 
ment" means  up  to  1- months  allotment 
of  food  coupons  based  upon  the  house- 
hold size  at  no  cost  to  the  household. 

§  274.4     Delerminalion  of  the  need  for 
emergency  food  assislancc. 

The  distribution  by  the  State  agency 
of  emergency  food  coupon  allotments  is 
authorized  to  households  residing  in  a 
food  stamp  project  area  In  an  area  deter- 
mined to  have  been  adversely  affected  by 
a  major  disaster,  only  upon  a  determina- 
tion by  FNS  that  such  households,  be- 
cause of  reduction  in  or  inaccessibility  of 
income  or  resources  resulting  from  such 
major  disaster,  are  in  need  of  food  assist- 
ance which  cannot  be  met  by  the  existing 
Food  Stamp  Program  in  such  project 
area. 

§  271.3      Certification  of  liousc 
i^<8uance  of  coupons. 

(a)  The  eligibility  of  each  applicant 
household  for  an  emergency  food  cou- 
pon allotment  shall  be  determined  by 
the  State  agency  or  any  designated  dis- 
aster relief  agency.  Any  such  disaster 
reUef  agency  must  be  designated  by  the 
State  agency  with  the  approval  of  FNS, 
or  by  FNS.  An  applicant  household 
shall  be  determined  eligible  for  an  emer- 
gency food  coupon  allotment  if  such 
household  establishes  to  the  satisfaction 
of  the  State  agency,  or  designated  disas- 
ter relief  agency,  that  It  is  in  need  of 
food  assistance  because  of  reduction  in 
■or  inaccessiblity  of  income  or  resources 
resulting  from  a  major  disaster. 

(b)  The  issuance  of  emergency  food 
coupon  allotments  shall  be  by  the  nor- 
mal procedures  in  effect  in  a  project 
area:  Provided,  That  if  such  issuance  is 
not  practicable  because  of  the  effects  of 
the  major  disaster,  the  State  agency, 
with  FNS  approval,  may  make  temporary 
arrangements  during  the  emergency 
period  to  facilitate  issuance  to  eligible 
households.  Such  temporary  arrange- 
ments shall  in  no  way  affect  the  ac- 
countabihty  and  the  liability  of  the 
State  agency  for  coupons  and  cash  as 
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provided  for  in  SS  271.6  and  271.7  of  this 
chapter. 

§  274.6     Duration    of    emergency     food 
assistanre. 

(a)  The  period  of  time  during  which 
emergency  food  assistance  shall  be 
made  available  shall  be  for  such  period 
of  time  as  FNS  may  prescribe,  but  not 
In  excess  of  30  days:  Provided.  That  the 
emergency  period  may  be  extended  by 
FNS  on  the  basis  of  a  redetermination 
that  continuing  emergency  food  assist- 
ance is  necessary  because  of  the  continu- 
ing effects  of  the  major  disaster. 

(b)  Following  the  termination  of  the 
emergency  period,  the  eligibility  of 
households  shall  be  determined  through 
normal  certification  procedures  includ- 
ing appropriate  consideration  of  con- 
tinuing hardship  factors  resulting  from 
the  major  disaster. 

§  274.7      Reporting. 

The  State  agency  shall  keep  such  rec- 
ords and  submit  such  reports  and  other 
Information  concerning  this  part  as  may 
from  time  to  time  be  required  by  FNS. 

Nott:  The  reporting  and/or  recordlceeplng 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date.  The  provisions  of  these 
revised  regxilations  shall  become  effec- 
tive upon  publication  in  the  Federai 
Register. 

Richard  E.  Ltnc, 
Assistant  Secretary. 

December  24, 1970. 

[PR.   Doc.   70-17531;    Filed,  Dec.   29.    1970; 
8:48  a.m.] 
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Chapter  XVI — Food  end  Nutrition 
Service  (Food  Stamp  Program),  De- 
partment of  Agriculture 

PART  1600— GENERAL  INFORMA- 
TION AND  DEFINITIONS 

PART  1601 —PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

PART  1 602— PARTICIPATION  OF  RE- 
TAIL FOOD  STORES,  WHOLESALE 
FOOD   CONCERNS  AND   BANKS 

PART  1603— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— RETAILERS 
AND  WHOLESALERS 

PART  1604 — EMERGENCY  FOOD  AS- 
SISTANCE FOR  VICTIMS  OF  MAJOR 
DISASTERS 

Deletion  of  Parts 

Parts  1600.  1601,  1602,  1603,  and  1604 
setting  forth  the  regulations  for  the  op- 
eration of  the  Food  Stamp  Program  are 
hereby  deleted  from  the  Code  of  Federal 
Regulations,  Chapter  XVI. 

For  regulations  affecting  the  operation 
of  the  Food  Stamp  Program,  see  Chapter 
n,  Parts  270.  271.  272.  273.  and  274  of 
the  Code  of  Federal  Regulations. 


Effective  date.  This  deletion  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Richard  E.  Lyno, 
^  Assistant  Secretary. 

December  24, 1970. 

[PJl.   Doc.   70-17512;    PUed.   Dec.   29,    1970; 
8:46  a.m.1 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTEtSTATi  TRANSPORTATION 

OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-316] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  US.C.  111-113,  114g.  115.  117. 
120.  121,  123-126,  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  In  the  fol- 
lowing respects: 

1.  In  5  76.2,  the  introductory  portion 
of  paragraph  (e)  Is  amended  by  adding 
the  name  of  the  State  of  Rhode  Island 
and  a  new  paragraph  (e)  (14)  relating  to 
the  State  of  Rhode  Island  is  added  to 
read: 

( 14 )  Rhode  Island.  Providence  County. 

2.  In  S  76.2,  the  reference  to  the  State 
of  Massachusetts  in  the  introductory  por- 
tion of  paragraph  (e)  and  paragraph  (e) 
(4)  relating  to  the  State  of  Massachu- 
setts are  deleted. 

(Sees.  4-7.  33  Stat.  32,  as  amended,  sees.  1.  2. 
32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265.  as  amended,  sec.  1.  76  SUt. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21 
U.S.C.  111.  112,  113.  114g,  116.  117.  120.  121. 
123-126.  134b.  134f;  29  PJl.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  Provi- 
dence County.  R.I.,  because  of  the  exist- 
ence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
perUining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  ap- 
ply to  the  quarantined  county. 

The  amendments  also  exclude  a  por- 
tion of  Bristol  County,  Mass.,  from  the 
areas  quarantined  because  of  hog  chol- 
era. Tlierefore.  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 


Quarantined  areas  as  contained  In  9  CFR 
Part  76,  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
J  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine.  The  amendments  release 
Massachusetts  from  the  list  of  States 
quarantined  because  of  hog  cholera. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  In  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  \in- 
necessary,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  af- 
ter publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  23d 
day  of  December  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

(PJ».  Doc.  70-17611;   PUed.  Dec.  29,   1970; 
8:46  a.m.) 
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Title  12— DANKS  AND  BANKING 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  A — PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  303— APPLICATIONS, 
REQUESTS,  AND  SUBMITTALS 

Delegation  of  Authority  To  Act  on 
Certain  Applications 

Effective  upon  publication  in  the  Fed- 
eral Register,  Part  303  of  the  rules  and 
regulations  of  the  Federal  Deposit  In- 
surance Corporation  (12  CFR  Part  303) 
is  amended  in  the  following  respects: 

1.  The  table  of  sections  of  Part  303  is 
amended  by  deleting  "303.11  Notice  of 
disposition  of  application"  and  by  adding 
the  following  new  sections: 

Sec. 

803.11  Delegation  of   authority  to  act  on 

certain  applicatlona. 

803.12  Applications  where  authority  to  act 

Is  not  delegated. 

303.13  Other  delegations  of  authority. 

2.  Sections  303.10  and  303.11  are 
amended  to  read  as  follows: 

§  303.10      Procedure  on  applications. 

(a)  Applications  for  deposit  insurance. 
With  respect  to  applications  for  deposit 
insurance  under  §  303.1,  the  Division  of 
Bank  Supervision  of  the  Corporation  will 
cause  an  investigation  to  be  conducted 
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and  an  examination  to  be  made  of  the 
bank  or  proposed  bank.  Thereafter,  the 
Board  of  Directors,  in  accordance  with 
applicable  provisions  of  law,  will  act  upon 
such  application  after  considering  the 
report  of  such  investigation  and  exam- 
ination, the  recommendations  thereon  of 
the  examiner  and  Regional  Director  of 
the  region  in  which  the  bank  is  or  wUl 
be  located,  the  recommendations  of  the 
Division  of  Bank  Supervision,  the  recom- 
mendations of  the  Board  of  Review  or 
duly  constituted  committees  with  respect 
to  matters  referred  to  them,  and  the  legal 
opinion  of  counsel  for  the  Corporation. 
The  applicant  bank  will  be  duly  advised 
of  the  Board's  decision  upon  such 
application. 

(b)  Other  applications.  With  respect 
to  all  other  applications,  requests,  or  sub- 
mittals, the  Board  of  Directors  will  cause 
such  an  investigation  or  examination, 
or  both,  to  be  made  by  the  proper  Di- 
visions of  the  Corporation  as  the  Board 
shall  deem  appropriate.  Where  the  ap- 
plication is  one  authorized  to  be  ap- 
proved by  the  Director  of  the  Division 
of  Bank  Supervision  or  by  a  Regional  Di- 
rector, under  §  303.11,  he  shall  cause  such 
an  investigation  or  examination,  or  both, 
to  be  made  by  his  examining  staff,  as 
he  shall  deem  appropriate.  Upon  the  re- 
port of  such  investigation  and  examina- 
tion, and  the  recommendations  thereon, 
the  Board  of  Directors  or  the  Director 
of  the  Division  of  Bank  Supervision,  or 
the  Regional  Director,  as  the  case  may 
be,  shall  take  such  action  as  shall  be 
deemed  necessary  or  appropriate  in  the 
premises. 

(c)  Opportunity  to  present  views.  With 
respect  to  any  application,  the  Board  of 
Directors  will  afford  the  applicant  x>r 
other  prwerly  interested  persons,  in- 
cluding Government  agencies,  an  op- 
portunity to  present  views  orally  before 
its  designated  representative  or  repre- 
sentatives, either  at  informal  confer- 
ence discussions  or  at  informal  presenta- 
tions of  evidence. 

(d)  Notice  of  disposition  of  applica- 
tions. Prompt  notice  will  be  given  of  the 
grant  or  denial.  In  whole  or  in  part,  of 
any  written  application,  petition,  or  other 
request  of  any  interested  person  made 
in  connection  with  any  agency  proceed- 
ing. In  the  case  of  denial,  except  in 
afiQrming  a  prior  denial,  or  where  the 
same  is  self-explanatory,  such  notice  will 
be  accompanied  by  a  simple  statement  of 
the  reasons  therefor, 

§  303.11     Delegation  of  authority  to  act 
on  certain  applications. 

(a)  General.  Except  as  provided  in 
5  303.12,  and  subject  to  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  sec- 
tion, the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  has 
delegated  to  the  Director  of  the  Divi- 
sion of  Bank  Supervision,  or,  where  con- 
firmed in  writing  by  the  Director  of  the 
Division  of  Bank  Supervision,  to  the  Re- 
gional Director  of  the  Region  in  which 
the  applicant  bank  is  located,  the  au- 
thority on  behalf  of  the  Board  of  Di- 
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rectors  to  act  on  the  following  applica- 
tions and  requests  from  any  insured 
State  nonmember  bank: 

(1)  Applications  for  the  prior  written 
consent  of  the  Corporation  to  establisH 
and  operate  any  new  teller's  window, 
drive-in  facility,  or  any  like  ofiBce,  as 
an  adjunct  to  a  main  office  or  a  branch 
office  (including  offices  not  considered 
branches  under  State  law),  or  to  move 
its  main  office  or  any  branch  from  one 
location  to  another; 

(2)  Applications  for  the  prior  written 
consent  of  the  Corporation  to  operate 
temporary  banking  facilities  as  a  public 
service  during  conventions,  State  and  lo- 
cal fairs,  college  registration  periods,  and 
similar  occasions,  as  well  as  during  emer- 
gencies, so  long  as  such  service  does  not 
exceed  a  period  of  1  month; 

(3)  Applications  for  the  prior  written 
consent  of  the  Corporation  to  issue  sub- 
ordinated capital  debt  pursuant  to  the 
provisions  to  §  329.10(b)  (3)  of  this  chap- 
ter, or  to  reduce  the  amount  or  retire 
any  part  of  its  common  or  preferred 
capital  stock,  or  retire  any  part  of  its 
capital  notes  or  debentures; 

(4)  Application  for  the  prior  written 
consent  of  the  Corporation  to  exercise 
any  trust  powers; 

(5)  Requests  for  extensions  of  time, 
not  to  exceed  1  year  on  any  1  request 
and  3  years  in  the  aggregate  on  requests 
relating  to  the  same  application,  within 
which  to  perform  acts  or  conditions  re- 
quired by  prior  Corporation  action  on 
bank  applications; 

(6)  Requests  for  approval  of  minor  or 
nominal  (10  percent  or  less  of  dollar 
requirements  where  applicable)  devia- 
tions from  requirements  prescribed  by 
prior  Corporation  action. 

(b)  Confirmation,  limitations,  and  re- 
scission. The  authority  delegated  in  para- 
graph (a)  of  this  section  by  the  Board  of 
Directors  to  the  Regional  Director  of 
the  Region  in  which  the  applicant  bank 
is  located  is  subject,  as  to  each  Regional 
Director  in  each  Region,  to  written  con- 
firmation, limitations,  or  subsequent  re- 
scission of  any  confirmation,  by  the  Di- 
rector of  the  Division  of  Bank  Supervi- 
sion. Such  written  confirmation,  limita- 
tions, or  rescission  shall  be  filed  with  the 
Secretary  of  the  Corporation  at  its  offi- 
ces in  Washington,  D.C.  and  at  the  office 
of  the  Regional  Director  concerned,  and 
shall  be  available  for  public  inspection 
by  interested  parties. 

(c)  Special  cases.  In  special  cases  the 
Director  of  the  Division  of  Bank  Super- 
vision may,  in  writing,  rescind  the  au- 
thority of  a  Regional  Director  to  act  on 
an  application  or  request,  and  may 
himself  act  on  the  same.  In  special 
cases  a  Regional  Director  may,  in 
writing,  recommend  that  the  authority  to 
act  on  an  application  or  request  not  be 
exercised  by  him;  in  such  cases  the  au- 
thority to  act  on  such  application  or 
request  may  be  exercised  by  the  Director 
of  the  Division  of  Bank  Supervision.  In 
special  cases  the  Director  of  the  Division 
of  Bank  Supervision  may,  in  writing,  rec- 
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ommend  that  the  authority  to  act  on  an 
application  or  request  not  be  exercised 
by  him;  in  such  cases  the  Board  of  Di- 
rectors will  act  on  the  application  or 
request. 

(d)  Associate  Director.  In  the  absence 
of  the  Director  of  Bank  Supervision, 
tai  powers  granted  to  him  under  the  pro- 
visions of  this  part  may  be  exercised 
instead  by  the  Associate  Director  of 
the  Division  of  Bank  Sup>ervision. 

3.  The  following  new  SS  303.12  and 
303.13  are  added: 

§  303.12      .4pplicalions    where    aulhorily 
to  art  is  not  delegated. 

(a)  Circumstances  precluding  delega- 
tion. Authority  to  act  on  applications 
Usteij  in  §  303.11  is  not  delegated  by  the 
Board  of  Directors  in  the  following  cir- 
ciunstances: 

( 1  >  Where  a  condition  other  than  one 
agreed  to  in  writing  by  the  bank,  or 
other  than  a  time  limitation,  is  to  be 
prescribed  in  approving  an  application; 

(2)  Where  all  necessary  approvals  have 
not  been  made  by  the  State  authority. 

(b>  Approving  authority.  In  all  cases 
where  authority  to  act  on  applications 
or  requests  listed  in  this  part  is  not  dele- 
gated to  the  Director  of  the  Division  of 
Bank  Supervision  (or,  in  his  absence, 
the  Associate  Director) .  or  to  a  Regional 
Director,  the  authority  to  act  on  such 
applications  or  requests  remains  vested 
in  the  Board  of  Directors  of  the 
Corporation. 

§  303.13      Other  delegation*  of  authorilv. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  part,  or  with  respect  to 
matters  which  generally  involve  condi- 
tions or  circumstances  requiring  prompt 
action  in  the  field  for  the  better  protec- 
tion of  the  interests  of  the  Corporation 
and  to  achieve  flexibility  and  expedition 
In  its  operations  and  in  the  exercise  of 
its  functions  In  connection  with  the  Cor- 
poration's litigation  and  liquidation 
matters  and  with  the  payment  of  claims 
for  insured  deposits,  the  Board  of  Direc- 
tors does  not  delegate  its  authority  and 
no  delegations  of  final  authority  are 
made  by  the  Board  of  Directors.  Any 
person  having  a  proper  and  direct  con- 
cern therein  may  ascertain  the  scope  of 
authority  of  any  ofDcer.  agent,  or  em- 
ployee of  the  Corporation  by  communi- 
cating with  the  Secretary  of  the 
Corporation. 

(b)  Disclosure  law  and  regulations. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  Board  of  Directors  has 
delegated  to  the  Director  of  the  Division 
of  Bank  Supervision,  or,  where  confirmed 
in  writing  by  the  Director  of  the  Division 
of  Bank  Supervision,  to  the  Regional^ 
Director  of  the  Region  in  which  the  ap-" 
plicant  bank  is  located,  the  authority  on 
behalf  of  the  Board  of  Directors  to  act  on 
disclosure  matters  under  and  pursuant 
to  section  12,  13  or  14  of  the  Seoultiea 
Exchange  Act  of  1934  (15  U.S.C.  78)  or 
Part  335  of  the  Corporation's  rules  and 
regulations  in  this  chapter. 
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(c)  Limitations  on  delegation.  Au- 
thority to  act  on  disclosure  matters  under 
paragraph  (b)  of  this  section  is  not 
delegated  by  the  Board  of  Directors  when 
such  matters  involve: 

(1)  Exemption  from  disclosure  re- 
quirements pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78i(h)): 

(2)  Exemption  from  tender  otter  re- 
quirements pursuant  to  section  14(d)  (8) 
of  the  Securities  Exchange  Act  of  1934 
(15  UJS.C.  78n(d)(8)): 

(3)  Authority,  pursuant  to  I  335.3(c) 
of  the  Corporation's  regulations  in  this 
chapter,  to  accord  confidential  treatment 
to  information  required  to  be  filed  in  a 
disclosure  report: 

(4)  Authority,  pursuant  to  §  335.5(f) 
(5)  of  the  Corporation's  regulations  in 
this  chapter,  to  disclose  to  departments 
and  agencies  of  the  United  States  other- 
wise confidential  information  submitted 
in  copies  of  preliminary  proxy  solicitation 
material. 

(d)  Security  devices  and  procedures 
and  bank  service  arrangements.  The 
Board  of  Directors  has  delegated  to  the 
Director  of  the  Division  of  Bank  Super- 
vision, or  where  confirmed  in  writing  by 
the  Director  of  Bank  Supervision,  to  the 
Regional  Director  of  the  Region  in  which 
the  applicant  bank  is  located,  the  author- 
ity on  behalf  of  the  Board  of  Directors 
to  administer  the  provisions  of  Parts  326 
and  334  of  the  Corporation's  niles  and 
regiilatlons  in  this  chapter. 

(e)  In  emergencies.  For  the  purpose  of 
assuring  the  performance  of.  and  con- 
tinuity in  the  management  functions  and 
activities  of  the  Corporation,  the  Board 
of  Directors  has  delegated,  to  the  extent 
deemed  necessary,  authority  with  respect 
to  the  management  of  the  Corporation's 
affairs  to  certain  designated  ofQcers,  such 
authority  to  be  exercised  only  In  the 
event  of  an  emergency  involving  an 
enemy  attack  on  the  continental  United 
States  or  other  warlike  occurrence  which 
renders  the  Board  of  Directors  imable  to 
perform  the  management  functions  and 
activities  normally  performed  by  It. 

•  •  •  •  • 

4.  Section  3  of  the  notice  published 
in  32  PJl.  9759-61  (1967),  entitled 
"Delegations  of  final  authority,"  is 
revoked. 

The  purpose  of  these  amendments  is  to 
permit  the  Federal  Deposit  Insurance 
Corporation  to  achieve  greater  adminis- 
trative flexibility  necessary  for  prompt 
and  expeditious  action  in  carrying  out 
its  statutory  functions.  The  amendments 
are  authorized  imder  subsections  Seventh 
and  Tenth  of  section  9  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C..  section 
1819.  The  amendments  also  make  struc- 
tural and  technical  changes  to  existing 
provisions  in  }}  303.10  and  303.11  of  the 
Corporation's  rules  and  regulations. 

There  was  no  notice  and  public  par- 
ticipation with  respect  to  these  amend- 
ments, nor  is  the  effective  date  thereof 
deferred  with  prior  publication,  sliKe 
the  amendments  relate  only  to  procedure. 


Dated  at  Washington,  D.C.,  this  23d 
day  of  December  1970. 

By  order  of  the  Board  of  Directors. 

Federal  DEPOsrr  Insurance 
corpora'^ion, 
[seal]  E.  F.  Downey, 

Secretary. 

(FJl.  Doc.  70-17600:    Piled,  Dec.  «,   1970; 
8:45  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-EA-80) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Pottstown,  Pa.  (35  F.R.  2247). 
transition  area. 

A  change  In  the  name  of  the  Pottstown 
Airport,  Pottstown,  Pa.,  to  Pottstown 
Limerick  Airport  requires  a  change  In 
the  description  of  the  transition  area  to 
reflect  such  change.  Since  the  amend- 
ment Is  editorial  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  view  of  the  foregoing,  5  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  upon  publica- 
tion in  the  Federal  Register,  as  follows : 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  In  the  description  of  the  Potts- 
town, Pa.,  transition  area  the  words 
"Pottstown  Airport"  and  insert  in  lieu 
thereof,  "Pottstown  Limerick  Airport". 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348,  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1656(c)) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 6,  1970. 

Wayne  Hendbrshot, 
Acting  Director.  Eastern  Region. 

[F.R.    Doc.   70-17528;    Filed,   Dec.   29.    1970: 
8:47  a.m.] 


I  Airspace  Docket  No.  70-CE-71  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area; 
Correction 

In  PR.  Doc.  70-13957.  on  page  16242 
iQ  the  issue  of  Friday.  October  16,  1970, 
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Mne  15  of  the  transition  aret.  description 
Sr  Sturgeon  Bay.  Wis.,  recited  as  "005' 
bearing  from  the  Door  County  Cherry-" 
should  be  changed  to  read  "015°  bearing 
from  the  Door  County  Cherry-". 

Issued  in  Kansas  City.  Mo.,  on  Decem- 
ber 10,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

ITR.  Doc.    70-17529;    Filed.   Dec.   29.    X970; 
'  8:47a.m.| 


[Airspace  Docket  No.  70-CE-78] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area; 
Correction 

In  F.R.  Doc.  70-14904,  on  page  17033 
In  the  Issue  of  Thursday,  November  5. 
1970.  the  latitude  coordinate  "47°  27 '10" 
N."  in  the  fourth  line  of  the  description 
of  the  Valparaiso,  Ind.,  transition  area 
alteration  should  be  corrected  to  read 
•aatitude  41° 27' 10"  N.". 

Issued  in  Kansas  City,  Mo.,  on  Decem- 
ber 10,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

IPR    Doc.   70-17530;    PUed.   Dec.   29.    1970; 
8:47  a.m.] 
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In  R-3002  Fort  Benning.  Ga..  the 
phrase  "Surface  to  and  including  18,000 
feet  MSL."  is  deleted  and  the  phrase 
"Surface  to  and  including  14,000  feet 
MSL."  is  substituted  therefor. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c).  Department  ot  Trans- 
portation Act,  49  U.S.C.  1655(c)) 

Issued  In  Washington,  D.C.,  on  De- 
cember 21,  1970. 

H.  B.  Helsthom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 


(Airspace  Docket  No.  70-SO-84) 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Continental  Control  Area 
and  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  alter  the  Continental 
Control  Area  and  the  Fort  Benning,  Ga., 
Restricted  Area  R-3002. 

The  Department  of  the  Army  has  re- 
quested that  the  designated  altitude  of 
R-3002  be  lowered  from  18,000  feet  MSL 
to  14.000  feet  MSL.  This  would  eliminate 
the  need  to  Include  R-3002  in  the  Con- 
tinental Control  Area.  Accordingly,  ac- 
tion Is  taken  herein  to  show  these 
changes. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  reUeve  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef- 
fective on  less  than  30  days  notice. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  upon 
publication  In  the  Federal  Register,  as 
hereinafter  set  forth. 

1.  In  {  71.151  (35  FJl.  2043,  7858)  Re- 
Btrlcted  Area  R-3002  is  revoked. 

2.  Section  73.30  (35  F.R.  2325,  7858)  is 
amended  as  foUows: 


IPJi. 


70-17527;    Piled,   Dec.   29.    1970; 
8:47  a.m.l 


Doc. 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A— GENERAl 

PART  8— COLOR  ADDITIVES 

Subpart — Provisional  Regulations 

D&C  Red  No.  36 

Section  8.503  (a)  and  (b)  was 
amended  and  §  8.515(c)  established  (35 
FR.  6045),  and  the  latter  subsequently 
revised  (35  F.R.  10898).  to  provide  tol- 
erance limitations  regarding  drug  and 
cosmetic  use  of  D&C  Red  No.  36.  Re- 
quests to  change  the  tolerances  and  data 
in  support  thereof  have  been  received 
and  evaluated,  and  the  Commissioner  of 
Food  and  Drugs  concludes  that  amend- 
ing as  requested  the  regulations  prescrib- 
ing temporary  tolerances  will  be  con- 
sistent with  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Color  Additive  Amendments  of  1960 
(sec.  203(a)(2),  Public  Law  86-618;  74 
Stat.  404;  21  U.S.C.  376,  note)  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120),  Part  8  is  amended  as 
follows: 

1.  Section  8.503  (a)  and  (b)  is  revised 
to  read  as  follows: 

§  8.503     Temporary  tolerances. 

(a)  Pursuant,  therefore,  to  the  au- 
thority in  section  203(d)(1)(C)  of  the 
Color  Additive  Amendments  of  1960, 
temporary  tolerances  are  established  for 
the  following  color  additives: 
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erances  wliich  are  expressed  a-  percent 
pure  dye  by  weight  of  each  lipstick.  These 
color  additives  may  be  used  in  combina- 
tions provided  the  individual  tolerance 
is  not  exceeded  and  the  total  percent  of 
all  colors  used  does  not  exceed  6  percent 
pure  dye  by  weight  of  the  lipstick.  These 
color  additives  and  D&C  Yellow  No.  7, 
D&C  Yellow  No.  8,  and  D&C  Red  No.  37 
are  retained  without  tolerance  restric- 
tions for  externally  applied  drugs  and 
cosmetics. 

(b)  (1)  The  colors  named  in  this  para- 
graph may  safely  be  used,  during  the 
transitional  period,  in  drug  products  and 
in  such  ether  preparations  subject  to 
ingestion  as  mouthwashes  and  denti- 
frices, where  total  usage  reasonably  to 
be  expected  to  be  ingested  does  not  con- 
tribute more  than  1  part  per  million  of 
any  such  color  additive  or  combination 
of  color  additives  to  the  human  diet. 
Therefore,  to  meet  this  limitation  the 
following  colors  are  retained  on  the  pro- 
visional list  of  color  additives  for  use  in 
drug  products  for  internal  use,  mouth- 
washes, dentifrices,  and  proprietary 
products,  under  a  temporary  tolerance, 
provided  that  in  no  instance  shall  such 
color  additives  contribute  more  than  0.75 
milligram  of  the  color  additive,  expressed 
as  pure  dye,  to  the  amoimt  of  the  product 
reasonably  expected  to  be  ingested  in 
1  day. 


Color  additive 


Percent 


D&C  Orange  No. 

ter)  - — - 

D&C  Orange  No. 

ter)     

D&C  Red  No.  8 
D&C  Red  No.  9 
D&C  Red  No.  10 
D&C  Red  No.  11 
D&C  Red  No.  12 
D&C  Red  No.  13 
D&C  Red  No.  19 
D&C  Red  No.  33 
D&C  Red  No.  36 


5  C  9.202  of  this  chap- 
17  ( {  9.214  of  this  chap- 


es 9.153  of 
({9.154  of 
({9.155  of 
({9.156  of 
($9,167  of 
({9.158  of 
({9.164  Of 
({9.178  of 
({9.181  Of 


this  chapter) 
this  chapter) 
this  chapter) 
this  chapter) 
this  chapter) 
this  chapter) 
this  chapter) 
this  chapter) 
this  chapter) 


D&C  Orange  No.  5  (§  9.202  of  this  chapter). 
D&C  Red  No.  8  ({  9.153  of  this  chapter) . 
D&C  Red  No.  12  (§  9.157  of  thU  chapter). 
D&C  Red  No.  19  ({  9.164  of  this  chapter). 
D&C  Red  No.  33  ({  9.178  of  this  chapter). 
D&C  Red  No.  37  ({9.182  of  thU  chapter). 

(2)  D&C  Red  No.  36  (5  9.181  of  this 
chapter)  is  retained  on  the  provisional 
list  of  color  additives  for  use  in  drug 
•products  for  internal  use,  mouthwashes, 
dentifrices,  and  proprietary  products, 
under  a  temporary  tolerance,  provided 
that  in  no  instance  shall  it  contribute 
more  than  1.7  milligrams  of  the  color 
additive,  expressed  as  pure  dye,  to  the 
amount  of  the  product  reasonably  ex- 
pected to  be  ingested  in  1  day. 


§  8.515      [Amended] 

2.  In  §  8.515  Limitation  of  certificates, 
paragraph  (c)  is  amended  in  the  first 
sentence  by  changing  "by  I  8.503  (a)  and 
(b) "  to  read  "by  §  8.503  (a)  and  (b)  (2) ." 

Notice  and  public  procedure  and 
delayed  effective  date  are  not  pre- 
requisites to  this  promulgation,  and  I  so 
find,  since  section  203(a)(2)  of  Public 
Law  86-618  provides  for  this  Issuance. 

Effective  date.  This  order  Is  effective 
upon     publication     in     the     Federal 

I^GISTER. 

(Sec.  203(a)  (2),  Public  Law  8&-618;  74  Stat. 
404;  21  U.S.C.  376,  note) 


These  color  additives  are  therefore  re- 
tained on  the  provisional  list  for  use  in 
lipstick  with  the  indicated  temporary  tol- 


Dated:  December  14, 1970. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.   70-17508;   PUed.  Dec.  29,   1970; 
8:46  ajn.] 
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SUBCHAPTER    B — FOOD   AND   FOOD    PROOUaS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER  C— DRUGS 

PART   135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Clopidol  and  Lincomycin 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (44-972V)  nied  by  The  Upjohn 
Co.,  Kalamazoo,  Mich.  49001.  proposing 
the  safe  and  effective  use  in  chicken  feed 
of  a  combination  drug  containing 
clopidol  and  lincomycin  for  specified 
conditions.  The  application  is  approved. 

This  order  also  provides  for  recodifica- 
tion of  the  existing  regulation  concern- 
ing clopidol  from  Part  121  to  Part  135e 
in  accordance  with  §3.517  (21  CFR 
3.517). 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347:  21  U.S.C. 
360b(i) ) ,  in  accordance  with  §  3.517,  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Parts  121  and 
135e  are  amended  as  follows: 

§  121.325      [Deleted] 

1.  Section  121.325    Clopidol  is  deleted. 

2.  Part  135e  is  amended  by  adding  a 
new  §  135e.46  and  by  adding  to  jS  135e.49 
(e)(2)  a  new  subdivision  ( iii >.  as  follows : 

§  135e.46     Qopidol. 

(a)  Chemical  name.  3,5-Dichloro-2, 
6-dimethyl-4-pyridinol. 

(b)  Approvals.  Premix  level  25  per- 
cent granted  to  the  Dow  Chemical  Co.. 
Post  Office  Box  1706.  Midland,  Mich. 
48641. 

(c)  Assa]/ limits.  Finished  feed  not  less 
than  80  percent  nor  more  than  120  per- 
cent of  the  labeled  amount  of  clopidol. 

(d)  Related  tolerances.  See  $  135g.62 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 
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Clopidol  in  Complete  Fbkd 


Principal 
Uigredknt 


O  ranis 
per  ton 


Combined 
wlth- 


Orams 
per  ton 


LimiUttons 


Indications  for  um 


1.  Clopidol.... 


lias 

<a0128%) 


For  broilfr  chickrns;  do  not 
feed  to  rhickrns  ovrr  10 
wwks  of  ae>f. 


2.  Clopidol.. 


S.  Clopidol. 


113.8    3-Nitro-<- 
lO.  0l2!f7e)        bvdroxy- 

pnenylarsonlc 


113.9 

(0. 0128%) 


48.4 

(a  008%) 


«.  ClopWol.... 


1115    3-Nltro-4- 
(0. 0128%)       hydroxy- 

phcnylarsoiilc 
acid. 


48.4 

(0.009%) 


•.  2. 

b.  1. 


Bacitracin... 
Lincomydn. 


3-« 


For  broiler  chickens;  do  not 
(eod  to  cliickens  over  16 
weeks  of  age;  withdraw 
6  dayi  bMtorc  liauKbter; 
M  MM  MiVM  of  organic 
aimUe. 


For  replacement  chickens 
intended  for  use  as  caged 
layers;  do  not  feed  to 
chickens  over  16  weeks  of 
ace. 

For  replacement  chickens 
Intended  for  use  as  caged 
layers;  do  not  feed  to 
chickens  over  Iti  wwks  of 
age;  withdraw  S  days 
before  slaughter;  as  sole 
source  of  organic  arsenic. 


For  broiler  chicken*:  M 
bacitracin  methylene 
di^allcylate. 

For  floor  raised  broiler 
chickens;  as  lincomycin 
hydrochloride  mouo- 
bydrate. 


Aid  In  the  prcTentioii  of 
cocrldloBls  caused  by  E. 
Unella.  K.  neeatrii,  t:. 
attrniiina.  t'..  maxima, 
K.  bruntUi,  and  E. 
miroli. 

Growth  promotion  and 
feed  eCuciency;  Improved 
pigmentation,  »id  In  the 
prevention  of  coccidlosis 
caused  by  E.  Itndla,  E. 
mtairij.  E.  aeerrulina, 
E.  maxima,  E.  brunttti, 
and  E.  mitati. 

Aid  In  the  prevention  of 
coccidlORU  caused  by 
E.  Untlla,  E.  nttatrix, 
E.  actrtuliaa,  B.  max- 
ima, E.  brunttti,  amd 
E.  mieali. 

Aid  In  the  prevention  of 
coccidiosls  caused  by  E. 
ttntUa,  E.  necalrix.  E. 
actrnUina.  E.  maxima, 
E.  brunttti,  and  E. 
mieati:  iirowth  promo- 
tion and  feed  emcieiicy; 
improving  pigmenta- 
tion. 

Orowth  promotion  and 
feed  efuciency. 

Increase  in  rate  of  weight 
gain  and  Improved  feed 
efllciency. 


§  135«.49     Lincomycin. 

•  •  •      I  •  • 

(e)  •  •  •  I 

(2)    •   •   • 

(ill)  Clopidol  in  accordance  with  S  135e.46. 

Effective  date.  This  order  shall  become  effective  upon  publication  in  the  Federal 
Register. 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(t)  )  -  I 

Dated:  December  17, 1970. 

C.  D.  Van  Hottwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
IP.R.  Doc.  70-17609;  FUed.  Dec.  29.  1970;  8:46  a.m.] 


Tide  25— INDIANS ' 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

PART  221— OPERATION  AND 
MAINTENANCE   CHARGES 

Uintah  Indian  Irrigation  Project,  Utah 

On  November  17,  1970,  there  was  pub- 
lished in  the  daily  issue  of  the  Federal 
Register  (35  FR.  17662),  notice  of  in- 
tention to  amend  §  221.77,  Subchapter  T, 
Chapter  I  of  the  Code  of  Federal  Regula- 
tions, Title  25.  This  section  deals  with 
the  operation  and  maintenance  charges 
on  assessable  lands  of  the  Uintah  Indian 
Irrigation  Project,  Utah.  Interested  par- 
ties were  thereby  given  opportunity  to 
participate  in  preparing  the  proposed 
amendment  by  submitting  written  com- 
ments, suggestions,  or  objections,  to  W. 
Wade  Head.  Area  Director,  within  30 
days  from  the  date  of  publication  of  the 
notice. 

No  comments,  suggestions,  nor  objec- 
tions have  been  received  with  respect  to 
the  proposed  amendment,  and  it  is 
hereby  adopted  without  change  as  set 
forth  below. 

The  revised  section  will  read  as 
follows: 

§  221.77      Basic  water  charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  June  21,  1906  (34  Stat.  375),  and 
March  7.  1928  (45  Stat.  210,  25  U.S.C. 
387 ) ,  the  reimbursable  costs  expended  in 
the  operation  and  maintenance  of  the 
Uintah  Indian  Irrigation  Project,  Utah, 
are  apportioned  on  a  per-acre  basis 
against  the  irrigable  lands  of  all  units 
of  the  project,  and  for  the  calendar  year 
1971  and  each  succeeding  year  unless 
changed  by  further  order,  there  shall  be 
collected  for  each  acre  of  irrigable  land 
to  which  water  can  be  delivered  from  the 
constructed  works,  a  uniform  basic 
charge  of  $4  per  acre  per  annum,  where 
not  otherwise  established  by  contract.  No 
bill  shall  be  rendered  for  less  than  $5. 
W.  Wade  Head. 
Area  Director. 

1P.R.   Doc.    70-17642;    Piled.   Dec.    29,    1970; 
8:49  a.m.) 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

SUBCHAPTER  E — EMPLOYMENT  AND 
COMPENSATION  IN  THE  CANAL  ZONE 

PART  253— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY 

Subpart  D — Compensation  and 
Allowances 

Tropical  Differential 

Effective  at  the  beginning  of  the  first 
pay  period  after  January  1,  1071,  para- 
graph (b)  of  S  253.135  is  amended  to 
read  as  follows: 


8  253  135     Tropical  differential. 



(b)  The  tropical  differential  shall  be 
paid  to  emplo -ees  who  are  U.S  citizens 
wcept  as  provided  in  the  following 
subparagraphs: 

(1)  When  a  U.S.  citizen  employee  Is 
married  to  another  U.S.  citizen  employee, 
the  differential  may  be  paid  to  one 
spouse  only.  ,  . 

(2)  When  a  U.S.  citizen  employee  is 
married  to  a  person  not  employed  by 
a  department  such  employee  is  eligible 
to  receive  the  differential  only  If  such 
employee  Is  the  member  of  the  family 
whose  job  may  reasonably  be  deemed  to 
be  the  job  which  determines  the  location 
of  the  family  in  the  area.  The  spouse  of 
a  person  serving  in  the  U.S.  military 
forces  in  the  area  shall  not  be  deemed 
to  be  a  person  whose  Job  determines 

such  location.  , .     i. 

(3)  A  child  or  stepchild  of  a  resident 
of  the  Canal  Zone  or  the  Republic  of 
Panama  who  is  under  21  years  of  age 
and  unmarried  is  not  eligible. 

•  • 

(2  CZC   142,   165,  76A  Stat.   16.   19:   35  CFR 
351.2) 

Dated:  December  22, 1970. 

Stanley  R.  Resor, 
Secretary  of  the  Army, 

IFJl    Doc    70-17541;    Filed.   Dec.    29,    1970; 
'  8:48  ajn.] 


Sec. 

3-1.107-2 
3-1.107-3 
3-1.106 

3-i.ioa-i 

3-1.108-2 


Numbering. 

Citation. 

Deviation. 

Description. 

Procedure. 
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jjtie  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  end  Welfare 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  3  is  amended  as  follows: 

1.  The  table  of  parts  is  revised  to  read 
as  follows: 

Pwt 

8-1  General.  _x,.j.,„ 

3-2  Procurement  by  formal  advertising. 

3-3  Proc\irement  by  negotiation. 

8-4  Special  types  and  methods  of  procure- 
ment. 

3-5  Special  and  directed  sources  of  supply. 

3-6  Foreign  purchases. 

3-7  (Contract  clauses. 

3-11  Federal.  State  and  local  taxes. 

3-55  Services  contracts. 

3-75  Delegations  of  authority. 

PART  3-1— GENERAL 

2.  The  table  of  contents  of  Part  3-1  is 
amended  by  revising  Subparts  3-1.1, 
3-1.3,  and  3-1.4;  and  adding  a  new 
Subpart  3-1.16  as  follows: 

Subpart  3-1.1 — Inlroducllon 
Sec. 

3-1.101  Scope  of  subpart. 

3-1.102  Purpose  and  authority. 

3-1.103  Relationship  to  the  FPR. 

3-1.104  Applicability. 

3-1.105  Method  of  issuance. 

3-1.106  Exclusions. 

8-1.107  Arrangement. 

8-1.107-1  Genena  plan. 


Subpart  3-1.3 — General  Policies 

3-1.313  Records  of  contract  actions. 

3-1.313-50     General. 

3-1.318  Contracting    Officer's    decisions 

under  a  disputes  clause. 

3-1  318-50  Decision  preparation,  processing, 
and  modification  or  with- 
drawal. 

3-1.318-51     Disputes  appeals. 

3-1.350  Procurement      Involving      bunt 

mailing. 

S-jbpart  3-1 .4 — Procurement  Responsibility  and 
Authority 

3-1.401  Responsibility  of  the  head  of  the 

procuring  activity. 

3-1.402  Authority  of  contracting  officers. 

3-1.403  Requirements  to  be  met  before 

entering  into  contracts. 

3-1.451  Unauthorized    procurement    ac- 

tions. 

3-1.451-1       General. 

3-1.451-2       Policy. 

3-1.453  Responsibility  of  other  Govern- 

ment personnel. 

3-1.452-1       General.  ^    .    .  » 

3-1.452-4  Postaward  contract  administra- 
tion. 

Subpart  3-1.16 — Reports  of  Identical  Bids 
3-1.1603        Reporting  requirements. 
3-1 .1603-3     Submission  of  reports. 

AuTHORrrY :  The  provisions  of  this  Part  3-1 
are  Usued  under  5  U.S.C.  301;  40  VS.C. 
486(c). 

3.  In  I  3-1.318-51.  paragraphs  (b) ,  (c) , 
and  (d)  are  revised  to  read  as  follows: 
§  3-1.518-51     Disputes  appeals. 


(b)  Appeals  will  be  governed  by  the 
rules  set  forth  in  32  CFR  30.1,  Appendix 
A  (Rules  of  the  Armed  Services  Board  of 
Contract  Appeals),  except  that  the  fol- 
lowing rules  will  apply  instead  of  Rules 
3  and  4  of  the  ASBCA: 

(1)  Rule  3  (HEW).  Forwarding  of 
appeals.  When  a  notice  of  appeal  in  any 
form  has  been  received  by  the  con- 
tracting officer,  he  shall  endorse  thereon 
the  date  of  mailing  (or  date  of  receipt. 
If  otherwise  conveyed)  and  wittiin  10 
days  shall  forward  said  notice  of  appeal 
to  the  ASBCA  with  copies  to  the  Office  of 
General  Counsel,  HEW,  and  the  Division 
of  Procurement  and  Materiel  Manage- 
ment. OASA-OGS  (DPMM).  Following 
receipt  by  the  Board  of  the  original 
notice  of  an  appeal  (whether  through  the 
contracting  officer  or  otherwise),  the 
contractor,  the  contracting  officer,  the 
Office  of  General  Counsel,  and  DPMM, 
will  be  advised  promptly  of  its  receipt, 
and  the  contractor  vdll  be  furnished  a 
copy  of  these  rules  and  the  rules  of  the 
ASBCA. 

(2)  Rule  4  (HEW) .  Duties  of  the  con- 
tracting officer.  Following  receipt  of  a 
notice  of  appeal,  or  advice  that  any 
appeal  has  been  fUed,  the  contracting 
officer  shall  promptiy,  and  in  any  event 
within  30  days,  compile  and  transmit  to 
the  Office  of  General  Counsel,  HEW, 
three  copies  of  all  documents  pertinent 
to  the  appeal  and  shall  send  one  copy  of 
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the  documents  to  the  DPMM,  including 
the  following:  ^  ^^    j 

(ii  The  findings  of  fact  and  the  de- 
cision from  which  the  appeal  is  taken, 
and  the  letter  or  letters  or  other  docu- 
ments of  claim  in  response  to  which  the 
decision  was  issued. 

(ii)  The  contract,  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders. 

(iii)  Correspondence  between  the 
parties  and  other  data  pertinent  to  the 

appeal. 

(iv)  Such  additional  information  as 
may  be  considered  material.  To  facilitate 
use  by  reviewing  officials  and  the 
ASBCA,  the  documents  shall  be  arranged 
and  identified  in  the  above  sequence. 

(c)  The  Office  of  General  Counsel  will 
review  the  appeal  fUe  and  wiU  promptly, 
and  in  any  event  within  60  days  after  the 
appeal  is  docketed  by  the  ASBCA,  for- 
ward the  fUe  to  DPMM  for  coordination 
and  transmittal  to  the  ASBCA.  DPMM 
will  notify  the  appellant  that  the  appeal 
fUe  has  been  compiled,  will  provide  him 
with  a  list  of  its  contents,  and  will  afford 
him  an  opportunity  to  examine  the  com- 
plete file  at  the  ASBCA  or  at  the  office 
of  the  contracting  officer  for  the  purpose 
of  satisfying  himself  as  to  the  contents 
and  furnishing  or  suggesting  any  addi- 
tional documentation  deemed  pertinent 
to  the  appeal.  A  copy  of  the  transmittal 
letter  to  ASBCA  and  notification  to  ap- 
pellant will  be  provided  to  the  Office  of 
General  Counsel.  After  the  ASBCA  re- 
ceives the  file  as  it  may  be  augmented 
at  the  time  of  receipt,  the  ASBCA  will 
promptly  advise  the  parties. 

(d)  The  Office  of  General  Counsel. 
HEW  is  designated  as  the  Government 
Trial  Attorney  to  represent  the  Govern- 
ment in  the  defense  of  appeals  before  the 
ASBCA  Decisions  of  the  ASBCA  will  be 
transmitted  by  the  Government  Trial  At- 
torney to  appropriate  contracting  officers 
for  action  according  to  ASBCA's  deci- 
sion. A  copy  of  ASBCA  decisions  will  also 
be  transmitted  to  DPMM. 


4.  Section  3-1.350  is  revised  to  read 
as  follows: 

§3-1.350     Procurement   involving   bulk 
mailing. 

(a)  Use  of  official  mailing  indicia.  En- 
velopes or  labels  may  be  furnished  to 
contractors  for  use  in  accordance  with 
contract  terms.  However,  they  must  bear 
the  printed  return  address  of  the  De- 
partment over  the  words  "Official  Busi- 
ness "  The  name  and  return  address  of  a 
private  person  or  firm  must  never  be  used 
on  an  envelope  or  label  bearing  official 
mailing  indicia.  This  includes  envelopes 
mailed  by  the  contractor  as  well  as  en- 
velopes used  in  reply  to  a  contractors 
inquiries. 

(b)  Use  of  Zip  Code  presort.  All  con- 
tracts and  all  solicitation  documents  for 
proposed  procurements  to  be  entered  into 
with  private  maUers,  or  other  contracts 
when  bulk  maUing  is  incident  to  contract 
performance.  shaU  include  the  stipula- 
tion that  mailings  will  be  prepared  in 
compliance  with  current  Zip  Code  Pre- 
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sort  requirements,  and  be  deposited  In 
the  post  office  no  later  than  4:00  p.m. 

5.  Subpart  3-1.16  is  /idded  to  read  as 
follows : 

Subpart  3-1.16— Reports  of  Identical - 
Bids 

§3—1.1603      ReportinK  requiremenls. 
§3-1.1 60.3-3      Submissiion  of  reports. 

( a )  In  order  to  ensure  expeditious  sub- 
mission, contracting  officers  shall  for- 
ward reports  required  by  §  1-1.1603 
directly  to  the  Attorney  General,  Ref. 
AT-IBR.  Washington,  D.C.  20530. 

<b)  A  copy  of  each  identical  bid  report 
shall  be  submitted  promptly  to  the  Divi- 
sion of  Procurement  and  Materiel  Man- 
agement, OASA-OGS. 

PART  3-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

6.  Part  3-2  is  revised  to  read  as 
follows : 

Subpart  3—2.4 — Opsning  of  Bids  and  Award  of 
Contract 
Sec 

3-2.403  Recording  of  bids. 

3-2.403-50     Forms. 
3-2.406  Mistakes  in  bids. 

3-2.406-3      Other  mistakes  disclosed  before 

award. 
3-2.406-4      Disclosure     of     mistakes     after 

award. 
3-2.407  Award. 

3-2.407-8       Protests  against  award. 

AoTHORrrT :  The  provisions  of  this  Part  3-2 
are  Issued  under  6  U.S.C.  301;  40  U.S.C. 
486(c). 

Subpart  3—2.4 — Opening  of  Bids  and 
Award  of  Contract 

§  3-2. 103      Recording  of  bidii. 

§  3-2.403-30     ForniM. 

Forms  HEW-538,  Abstract  of  Bids,  and 
HEW-538A,  Continuation  Sheet,  shall  be 
used  for  the  recording  of  bids.  The  forms 
are  available  through  normal  distribu- 
tion channels. 

§  3-2.106      Mi^lake•«  in  bid?*. 
§  3-2.406-3      Other     mi!>lake»    <ii>«lo>ed 
before  award. 

fa)  Authority  has  been  delegated  to 
the  Director,  Division  of  Procurement 
and  Materiel  Management,  OASA-OGS, 
to  make  the  administrative  determina- 
tions in  connection  with  mistakes  in  bid 
alleged  after  opening  of  bids  and  before 
award. 

(b)(1)  Where  the  bidder  furnishes 
evidence  in  support  of  an  alleged  mistake, 
the  case  shall  be  marked  "Immediate 
Action — Mistake  In  Bid"  and  submitted 
in  duplicate,  in  the  most  expeditious 
manner,  through  procurement  channels 
to  the  Director,  Division  of  Procurement 
and  Materiel  Management,  OASA-OGS, 
for  evaluation  and  administrative  deter- 
mination. The  file  shall  be  assembled  in 
an  orderly  manner  including  an  index  of 
enclosures. 

(2)  Where  the  evidence  submitted  by 
the  bidder  is  incomplete  or  in  need  of 
clarification,  the  contracting  officer  shall 
document  the  file  to  indicate  his  efforts 
to  obtain  clear  and  convincing  evidence 
to  support  the  alleged  mistake. 
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(c>  Doubtful  mistakes  in  bid  shall  not 
be  submitted  by  contracting  officers  di- 
rectly to  the  Comptroller  General  for  ad- 
vance decisions,  but  shall  be  submitted  as 
outlined  in  paragraph  (b)  of  this  section. 


§  3-2.406-4      Disclosure 
after  award. 


of       mintakes 


(a)  Authority  to  make  determinations 
under  §  1-2.406-4  has  been  delegated  to 
the  Director,  Division  of  Procurement 
and  Materiel  Management,  OASA-OGS. 

( b )  Mistakes  disclosed  after  award  will 
be  forwarded,  in  duplicate,  through  pro- 
curement channels  to  the  Director, 
Division  of  Procurement  and  Materiel 
Management,  OASA-OGS,  for  deter- 
minations. 

§  3-2.407      Award. 

§  3-2.407-8      I'rolcMH  aeam^t  award. 

(a>  Protests  before  award.  (1)  When 
a  written  protest  is  received  by  the  con- 
tracting officer,  he  will  investigate  and 
decide  whether  the  protest  has  any  valid 
basis. 

(i)  If  the  contracting  officer  deems  it 
desirable  to  obtain  the  views  of  higher 
authority,  he  will  make  a  written  state- 
ment of  his  opinion  in  the  manner  sup- 
ported by  copies  of  all  pertinent  papers. 
He  will  forward  them,  in  duplicate, 
through  procurement  channels  to  the 
Division  of  Procurement  and  Materiel 
Management,  OASA-OGS,  by  the  most 
expeditious  means  and  marked  "Im- 
mediate Action — Protest  Before  Award." 
The  protest  file  will  include  the 
following : 

(a)  Statement  of  the  procitfing  ac- 
tivity's headquarters  procurement  staff 
office,  containing  recommendation  (with 
supporting  reasons)  as  to  the  merits  of 
the  protest. 

(b)  Contracting  officer's  statement  of 
facts  and  circumstances  including  a  dis- 
cussion of  the  merits. 

(c>  Contracting  officer's  conclusions 
and  recommendations  including  docu- 
mentary evidence  on  which  based. 

(d)  Copy  of  the  IFB  or  RFP. 

(e)  Copy  of  the  abstract  of  bids  or 
proposals. 

(/)  Copy  of  the  bid  or  proposal  of  the 
successful  offeror  to  whom  the  award  is 
proposed  to  be  made. 

(J7)  Copy  of  the  bid  or  proposal  by  the 
protester,  if  any. 

(ft)  Current  status  of  award. 

(t)  Copies  of  notice  of  protest  given 
bidders  and  other  persons  when  such 
notice  is  appropriate  (see  §  1-2.407- 
8(a)(3)). 

(j)  The  fUe  will  be  assembled  in  an 
orderly  manner  including  an  index  of 
enclosures. 

(fc)  Name  and  telephone  number  of 
the  person  in  the  procurement  office  who 
may  be  contacted  for  information  rele- 
vant to  the  protest. 

(ii)  In  the  following  cases  written  pro- 
tests received  by  the  contracting  officer 
shall  be  referred  to  the  Division  of  Pro- 
curement and  Materiel  Management, 
OASA-OGS: 

(a)  The  protesting  party  requests  re- 
ferral to  the  Office  of  the  Secretary.  De- 


partment of  Health,  Education,  and 
Welfare. 

(b)  The  protest  is  known  to  have  been 
lodged  directly  with  the  Comptroller 
General,  tl)e  Small  Business  Adminis- 
tration (see  §  1-1.703-2),  or  the  Office  of 
the  Secretary,  HEW. 

(c)  The  contracting  officer  entertains 
some  doubt  as  to  proper  action  regarding 
the  protest  or  believes  it  to  be  in  the  best 
interest  of  the  Government  that  the  pro- 
test be  considered  by  the  Office  of  the 
Secretary,  HEW,  or  the  Comptroller 
General. 

(ill)  Submission  of  protests  to  the 
Division  of  Procurement  and  Materiel 
Management,  OASA-OGS,  may  be  dis- 
pensed with  by  the  contracting  officer  if 
he  is  satisfied  that  the  protest  is  without 
any  reasonable  degree  of  foundation. 
Except  as  modified  in  §§  1-2.407-8 (b)  (3) 
and  l-2.407-8(b)  (4) ,  the  contracting  of- 
ficer on  his  own  responsibility  or  after 
asking  such  advice  as  he  may  desire, 
may  disallow  the  protest,  but  such  action 
may  be  taken  only  with  the  concurrence 
of  the  Office  of  General  Counsel  (BAL), 
and  shall  be  followed  by  a  written  ex- 
planation to  the  Division  of  Procure- 
ment and  Materiel  Management,  OASA- 
OGS,  accompanied  by  a  copy  of  any 
pertinent  correspondence. 

(b)  Protest  after  award.  All  formal 
protests  after  award  will  be  processed, 
in  duplicate,  through  procurement  chan- 
nels to  the  Division  of  Procurement  and 
Materiel  Management,  OASA-OGS,  by 
the  most  expeditious  means  and  marked 
"IMMEDIATE  ACTION— PROTEST 

AFTER  AWARD."  The  protest  report  file 
will  include  the  material  listed  in 
paragraph  (a)(1)  of  this  section  except 
for  (/),  (ft),  and  (i)  with  following  sub- 
stituted therefor: 

( 1 )  Copy  of  the  bid  or  proposal  of  the 
successful  offeror  to  whom  award  has 
been  made. 

(2)  Current  status  of  award,  indicat- 
ing whether  performance  has  com- 
menced, shipment  or  delivery  has  been 
made,  or  stop  work  order  has  been  Issued. 

( 3 )  Copy  of  any  mutual  agreement  with 
the  contractor  to  suspend  performance 
on  a  no-cost  basis  when  appropriate  (see 
§  1-2.407-8(0). 


PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

7.  The  table  of  contents  for  Part  3-3 
Is  amended  to  add  the  following  entries: 

Subpart  3—3.8 — Price  Nogotlation  Policies  and 
Technique* 
Sec. 

3-3.802  Preparation  for  negotiation. 

3-3.802-50     Noncompetitive  procurement. 

AtJTHORrrY:  The  provisions  of  this  Part  3-3 
are  Issued  under  6  U.S.C.  301;  40  U.S.C.  486 
(c). 

8.  In  S  3-3.205,  paragraph  (a)  is  re- 
captioned  paragraph  (b),  and  subpara- 
graph (2)  Is  revised  to  read  as  follows: 

§  3-3.205     Services  of  educational  inMi- 
tutions. 

(b)   •  •  • 

(2)  Proposals  shall  be  solicited  from  as 
many   educational   institutions   as   are 


known  to  possess  the  required  capability. 
This  shaU  be  consistent  with  S  1-3.101 
(c)  Solicitation  of  a  single  educational 
institution  shall  require  a  written  "Justi- 
fication for  Noncompetitive  Procure- 
ment" in  accordance  with  the  require- 
ments of  Subpart  3-3.8. 

9.  Subpart  3-3.8  is  added  to  read  as 
follows: 
Subpart  3-3.8— Price  Negotiation 
Policies  and  Techniques 


§  3-3.802     Preparation   for  negotiation. 
§  3-3.802-50     Noncompetitive    procure- 
ment. 

(a)  General.  While  competition  must 
be  obtained  whenever  possible,  there  are 
circumstances  where  one  organization  or 
individual  has  exclusive  or  predominate 
capability  by  reason  of  experience,  spe- 
cialized faculties,  or  technical  compe- 
tence to  perform  the  work  within  the  tune 
required  and  at  a  reasonable  price.  In 
such  circumstance,  the  Initiating  pro- 
gram office  may  recommend,  for  approval 
by  the  appropriate  authority  listed  in 
paragraph  (d)  of  this  section,  that  only 
one  organization  or  individual  is  qualified 
to  perform  the  work  or  services  and  that 
a  proposal  be  solicited  only  from  this 
source.  This  recommendation  shall  be  in 
writing,  prepared  as  a  separate  document 
entitled  "Justification  for  Noncompeti- 
tive Procurement,"  and  shall  set  forth 
full  and  complete  justification  for  the 
selection  in  accordance  with  paragraph 
(c)  of  this  section. 

(b)  Exclusions.  The  provisions  of  this 
}  3-3.802-50  do  not  apply  to:  (1)  pro- 
curements of  $250  or  less  (see  §  3-3.603- 
1);  (2)  procurements  of  achltect-engl- 
neer.  physician,  veterinarian,  dentist, 
registered  nurse,  or  legal  services  under 
the  authority  of  41  U.S.C.  252(c)  (4) ;  (3) 
procurements  of  utility  services  where  the 
services  are  available  from  only  one 
source:  or  (4)  procurements  from  or 
through  other  Government  agencies. 

(c)  Justification  for  noncompetitive 
procurement.  (1)  The  document  entitled 
"Justification  for  Noncompetitive  Pro- 
curement" shall: 

(i)  Fully  express  the  circumstances 
which  operate  to  make  competitive  ne- 
gotiation impractical  or  not  feasible:  and 

(ii)  Explain  with  particularity  the 
exclusive  or  predominant  capability 
the  proposed  contractor  possesses 
which  meet  the  requirements  of  the 
procurement. 

(2)  Each  "Justification"  shall  reflect 
the  degree  of  consideration  which  has 
been  given  to  other  sources  in  the  par- 
ticular field  and  the  reasons  they  lack 
the  capability  which  the  proposed  con- 
tractor evidences.  The  following  Illustra- 
tions represent  factors  which  should  be 
considered,  as  appropriate,  in  preparing 
the  "Justification": 

(I)  What  unique  capability  or  highly 
specialized  experience  does  the  proposed 
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contractor  have  which  is  Important  to 
the  specific  effort  and  makes  him 
clearly  more  desirable  than  any  other 
organization? 

(ii)  Is  competition  precluded  because 
of  patent  rights,  copyrights,  secret 
processes  or  other  proprietary  informa- 
tion? (However,  the  mere  existence  of 
such  rights  or  circumstances  does  not  in 
and  of  itself  justify  noncompetitive 
procurement.) 

(Ill)  Is  the  effort  a  continuation  of 
previous  effort  performed  by  the  pro- 
posed contractor,  and  to  what  degree  is 
such  previous  effort  a  factor  in  the 
cost  and/or  quality  of  the  current 
procurement? 

(iv)  Does  the  proposed  contractor 
have  personnel  considered  predominant 
experts  in  the  particular  field,  and  what 
is  the  basis  of  such  "predominance?" 
(Professional  publications?— profession- 
al society  recognition,  etc.?) 

(V)  What  facilities  or  equipment  does 
the  proposed  contractor  have  which  are 
specialized  and  vital  to  the  effort? 

(vi)  Does  the  proposed  contractor 
have  a  substantial  investment  of  some 
kind  which  would  have  to  be  duplicated 
at  Government  expense  by  another 
source  entering  the  field? 

(vli)  Are  Government-owned  facilities 
involved? 

(d)  Review  and  approval.  The  "Justl- 
ficatlcm"  shall  be  reviewed  and  approved 
as  follows:  (1)  For  small  purchases  in 
excess  of  $250,  but  not  in  excess  of  $2,500, 
the  "Justification"  may  be  in  the  form 
of  a  brief  statement  within  the  request- 
for-contract  or  requisition.  Award  of  the 
contract  as  requested  shall  constitute 
the  contracting  officer's  concurrence. 

(2)  For  prcxjurements  in  excess  of 
$2,500.  but  not  in  excess  of  $25,000.  the 
"Justification"  shall  be  submitted  for 
the  approval  of  the  Chief  of  the  procuie- 
ment  office. 

(3)  For  procui'ements  in  excess  of 
$25,000,  but  not  In  excess  of  $100,000 
the  "Justification"  shall  be  submitted 
through  the  contracting  officer  for  ap- 
proval by  the  official  in  charge  of  the 
office  which  is  one  level  of  organization 
above  the  Chief  of  the  procurement 
office. 

(4»  For  procurements  in  excess  of 
$100,000,  the  "Justification"  shall  be 
submitted  through  the  contracting  of- 
ficer for  approval  at  a  level  not  lower 
than  that  of  an  assistant  head  of  the 
procuring  activity. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1048;  Amdt.  11 

PART  1033— CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  the 
Southern  Pacific  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
22d  day  of  December  1970, 

Upon  further  consideration  of  Service 
Order  No.  1048  (35  F.R.  11688) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1048  Serince 
Order  No.  1048  (Union  Pacific  Railroad 
Co.  authorized  to  operate  over  tracks  of 
the  Southern  Pacific  Co.)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof:  ^  „ 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  December  31.  1971. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Decem- 
ber 31,  1970. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(1(»-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  imder  the  terms  of  that 
agreement;  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[SEALl 


Robert  L.  Oswald. 

Secretary. 


[P.R.    Doc.    70-17537;    PUed,   Dec.   29,    1970; 
8:48  a.m.] 


Dated:  December  22,  1970. 

Sol  Elsok, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

[P.R.    Doc.   70-17505;    FUed,  Dec.    29.    1970; 
8:45  a.m.] 
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PART  1033— CAR  SERVICE 
Chicago  and  North  Western  Railway 

Co.   Authorized   To   Operate   Over 

Tracks  of  the  Chicago,  Rock  Island 

and  Pacific  Railroad  Co. 

At  a  Session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Sei-vice 
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Board,  held  in  Washington.  D.C..  on  the 
22d  day  of  December  1970. 

Upon  further  consideration  of  Service 
Order  No.  1042  (35  Fit.  10150.  15394), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1042  Service 
Order  No.  1042  (Chicago  and  North 
Western  Railway  Co.  authorized  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.)  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  March  31,  1971. 


RULES  AND  REGULATIONS 

unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn..  Decem- 
ber 31.  1970. 

(Sees.  1,  12.  15.  and  17(2).  24  SUt.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended 
54  Stat.  911;  49  U.S.C.  1(1(^17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 


diem  agreement  under  the  terms  of  that 
agreement;  and  upon  the  American 
Short  line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IP.R.    Doc.    70-17538;    Piled.    Dec.   29.    1970; 
8:48  a.m.] 


Proposed  Rule  Making 


•  xkiiMi     the  selling  by  the  organization  of  Items  of 

DEPARTMENT  OF  THE  TREASUBY  z^'T^C^  .'iX^X  S- 

chines,  through  food  dispensing  facilities,  or 
Internal  Revenue  service  ^^  sv^&ct.  bars,  for  the  convenience  of  its 

members  at  their  usual  places  of  employ- 
ment; or 


[  26  CFR  Part  1  1 
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.  UNRELATED  TRADE  OR  BUSINESS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
totions,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T.  Washington.  D.C.  20224. 
within  the  period  of  30  days  from  the 
date  of  pubUcation  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
use.  7805). 

[seal]        Randolph  W.  Thrower. 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  pt.  1)  under  section 
513  of  the  Internal  Revenue  Code  of  1954 
to  the  portion  of  section  121  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  536)  relat- 
ing to  unrelated  trade  or  business  of  tax 
exempt  organizations,  such  regulations 
are  amended  to  read  as  follows: 

Paragraph  1.  Section  1.513  is  amended 
by  revising  paragraph  (a)  (2)  and 
amending  the  historical  note  to  read  as 
follows : 

§1.513      Slalulory   provisions;   unrelated 
trade  or  business. 

Sec.  513.  Unrelated  trade  or  \)usiness — (a) 
GeneraJ  rule.  •  *  • 

(2)  Which  is  carried  on.  In  the  case  of  an 
organization  described  in  section  601(c)(3) 
or  In  the  case  of  a  college  or  university 
described  in  section  511(a)(2)(B).  by  the 
organization  primarily  for  the  convenience 
of  its  members,  students,  patients,  officers,  or 
employees;  or.  in  the  case  of  a  local  associa- 
tion of  employees  described  in  section  501(0) 
(4)  organized  before  May  27.  1969,  which  Is 


organization  where  those  desiring  to 
benefit  such  organization  contribute  old 
clothes,  books,  furniture,  et  cetera,  to  be 
sold  to  the  general  pubUc  with  the  pro- 
ceeds going  to  the  exempt  organization. 

[P.R.   Doc.    70-17539;    filed,   Dec.   29,    1970; 
8:48  a.m.l 


fSec.  518  as  amended  by  sec.  4.  Act  of  July 
14  1960  (Public  Law  86-667,  74  Stat.  636); 
Sec.  121(b)  (4)  Tax  Reform  Act  1969  (83  Stat. 
636)] 

Par.  2.  Paragraph  (e)  of  §  1.513-1  is 
amended  to  read  as  follows: 
§  1.513-1      Definition  of  unrelated  trade 
or  business. 
»  *  •  •  * 

(e)  Exceptions.  Section  513(a)  specif- 
ically states  that  the  term  "imrelated 
trade  or  business"  does  not  include — 

(1)  Any  trade  or  business  in  which 
substantially  all  the  work  in  carrying  on 
such  trade  or  business  is  performed  for 
the  organization  without  compensation; 

or  .  ^ 

(2)  Any  trade  or  business  carried  on 
by  an  organization  described  in  section 
501(c)(3)  or  by  a  governmental  college 
or  imiversity  described  in  section  511(a) 
(2)  (B).  primarily  for  the  convenience  of 
its  members,  students,  patients,  officers, 
or  employees;  or.  any  trade  or  business 
carried  on  by  a  local  association  of  em- 
ployees described  in  section  501(c)(4) 
organized  before  May  27,  1969,  which 
consists  of  the  selling  by  the  organization 
of  items  of  work-related  clothes  and 
equipment  and  items  normally  sold 
through  vending  machines,  through  food 
dispensing  facilities,  or  by  snack  bars,  for 
the  convenience  of  its  members  at  their 
usual  places  of  employment;  or 

(3)  Any  trade  or  business  which  con- 
sists of  selling  merchandise,  substantially 
all  of  which  has  been  received  by  the 
organization  as  gifts  or  contributions. 
An   example   of   the  operation   of  the 
first  of  the  exceptions  mentioned  above 
would  be  an  exempt  orphanage  operating 
a  retail  store  and  selling  to  the  general 
public,  where  substantially  all  the  work 
in  carrying  on  such  business  is  performed 
for  the  organization  by  volunteers  with- 
out compensation.  An  example  of  the 
first  part  of  the  second  exception,  relat- 
ing to  an  organization  described  in  sec- 
tion 501(c)  (3)  or  a  governmental  college 
or  university  described  in  section  511(a) 
(2)  (B) ,  would  be  a  laundry  operated  by  a 
college  for  the  purpose  of  laundering  dor- 
mitory linens  and  the  clothing  of  stu- 
dents. The  latter  part  of  the  second 
exception,  dealing  with  certain  sales  by 
local    employee    associations,    will    not 
apply  to  sales  of  these  items  at  locations 
other  than  the  usual  place  of  employment 
of  the  employees;  therefore  sales  at  such 
other    locations    will    continue    to    be 
treated  as  unrelated  trade  or  business. 
The  third  exception  applies  to  so-called 
"thrift  shops"  operated  by  a  tax-exempt 


[  26  CFR  Parts   1 ,  301  1 

COMPUTATION  OF  TAX  BY  INTERNAL 
REVENUE  SERVICE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T.  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal    Register.    Any    written    com- 
ments or  suggestions  not  specifically  des- 
ignated  as  confidential   in   accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportimity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  wUl  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805) . 

[SEAL]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  to  amendments 
made  by  sections  803(d)(1)  and  942  of 
the  Tax  Reform  Act  of  1969  (83  Stat.  684, 
726),  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  6013,  6014. 
and  6151  of  the  Internal  Revenue  Code 
of  1954,  and  the  Regulations  on  Proce- 
dure and  Administration  (26  CFR  Part 
301)  under  sections  6014.  6211.  and  6402 
of  such  Code,  are  amended  as  follows: 

Paragraph  1.  Paragraph  (b)  of 
§  1.6013-4  is  amended  to  read  as  follows: 

§  1.6013-4     Applicable  rules. 

»  •  •  •  • 

(b)  Computation  of  income,  deduc- 
tions, and  tax.  If  a  joint  return  is  made, 
the  gross  income  and  adjusted  gross  in- 
come of  husband  and  wife  on  the  joint 
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return  are  computed  In  an  aggregate 
amount  and  the  deductions  allowed  and 
the  taxable  income  are  likewise  computed 
on  an  aggregate  basis.  Deductions  limited 
to  a  percentage  of  the  adjusted  gross  in- 
come, such  as  the  deduction  for  charita- 
ble, etc.,  contributions  and  gifts,  imder 
section  170,  will  be  allowed  with  refer- 
ence to  such  aggregate  adjusted  gross 
income.  A  similar  rule  is  applied  in  the 
case  of  the  limitation  of  section  1211(b) 
on  the  allowance  of  losses  resulting  from 
the  sale  or  exchange  of  capital  assets  (see 
§  1.1211-1),  Although  there  are  two  tax- 
payers on  a  joint  return,  there  is  only 
one  taxable  income.  The  tax  on  the  joint 
return  shall  be  computed  on  the  ag- 
gregate income  and  the  liability  with  re- 
spect to  the  tax  shall  be  joint  and  several. 
For  computation  of  tax  in  the  case  of  a 
joint  return,  see  S  1.2-1.  For  tax  in  the 
case  of  a  joint  return  of  husband  and 
wife  electing  to  pay  the  optionsd  tax  un- 
der section  3,  see  §  1.3-1.  For  the  election 
not  to  show  on  a  Joint  return  the  amount 
of  tax  due  in  connection  therewith,  see 
paragraph  (c)  of  §  1.6014-1  and  para- 
graph (d)  of  S  1.6014-2.  For  separate 
computations  of  the  self-employment 
tax  of  each  spouse  on  a  joint  return,  see 
paragraph  (b)  of  S  1.6017-1. 

•  •  •  •  • 

Par.  2.  Section  1.6014  Is  amended  to 
read  as  follows: 

§  1.6014  Statutory  provisions;  inrome 
tax  return — tax  not  computed  by 
taxpayer. 

Sec.  6014.  Income  tax  return — tax  not 
computed  by  taxpayer — (a)  Election  by  tax- 
payer. An  individual  entitled  to  elect  to  pay 
the  tax  Imposed  by  section  3  whose  gross 
Income  Is  less  than  $10,000  and  Includes  no 
income  other  than  remuneration  for  services 
performed  by  blm  as  an  employee,  dividends 
or  Interest,  and  whose  gross  Income  other 
than  wages,  as  defined  In  section  3401(a), 
does  not  exceed  $100,  shall  at  his  election 
not  be  required  to  show  on  the  return  the 
tax  Imposed  by  section  1.  Such  election  shall 
be  made  by  using  the  form  prescribed  for 
purposes  of  this  section  and  shall  constitute 
an  election  to  pay  the  tax  imposed  by  sec- 
tion 3.  In  such  case  the  tax  shall  be  com- 
puted by  the  Secretary  or  his  delegate  who 
shall  mall  to  the  taxpayer  a  notice  stating 
the  amount  determined  as  payable.  In  deter- 
mining the  amount  payable,  the  credit 
against  such  tax  provided  for  by  section  37 
shall  not  be  allowed. 

(b)  Regulations.  The  Secretary  or  his 
delegate  shall  prescnt>e  regulations  for 
carrying  out  this  section,  and  such  regula- 
tions may  provide  for  the  application  of  thm 
rules  of  this  section — 

(1)  To  cases  where  the  gross  Income  In- 
cludes items  other  than  those  enumerated 
by  subsection  (a) , 

(2)  To  cases  where  the  gross  income  from 
sources  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  Is  more 
than  $100, 

(3)  To  cases  where  the  gross  Income  Is 
$10,000  or  more, 

(4)  To  cases  where  the  taxpayer  Is  en- 
titled to  the  credit  provided  by  section  37 
(relating  to  retirement  income  credit),  or 

(5)  To  cases  where  the  taxpayer  does  not 
elect  the  standard  deduction. 

Such  regulations  shall  provide  for  the  appli- 
cation of  this  section  in  the  case  of  husband 
and  wife,  including  provisions  determining 
when  a  joint  return  under  this  section  may 
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be  permitted  or  required,  whether  the 
liability  shall  be  joint  and  several,  and 
whether  one  spouse  may  make  return  under 
this  section  and  the  other  without  regard 
to  this  section. 

[Sec.  6014  as  amended  by  sees.  201(d)  (14) 
and  301(b)(2),  Rev.  Act  1904  (78  Stat.  32. 
140);  sees.  803(d)(1)  and  942(a).  Tax  Re- 
form Act  1969  (83  Stat.  684,  726)  I 

Par.  3.  Section  1.6014-1  is  amended  by 
revising  the  heading  and  adding  a  new 
paragraph  (e)  at  the  end  thereof,  to 
read  as  follows: 

§  1.6014—1  Tax  not  computed  by  tax- 
payer for  taxable  yeurs  bo|;inning 
before  January  I,  1970. 

•  •  •  •  • 

<e)  This  section  shall  apply  to  tax- 
able years  beginning  before  January  1, 
1970. 

Par.  4.  Immediately  after  i  1.6014-1 
the  following  new  section  is  added: 

§  1.6014—2  Tax  not  computed  by  lax- 
payer  for  taxable  years  bef;inning 
after  December  31,  1969. 

(a)  In  general.  An  individual  subject 
to  the  tax  imposed  by  section  1  of  the 
Code  may  elect,  for  any  taxable  year 
beginning  after  December  31,  1969,  not 
to  show  on  his  income  tax  return  for 
such  year  the  amount  of  tax  due  in 
connection  with  such  return,  if  none  of 
the  restrictions  in  paragraph  (b)  of  this 
section  is  applicable  and  his  adjusted 
gross  income  for  such  year — 

(1)  Does  not  exceed  $20,000,  and 

(2)  Consists  entirely  of  remuneration 
for  personal  services  performed  as  an 
employee  ( including  tips  > ,  dividends.  In- 
terest, pensions,  or  annuities. 

Such  election  shall  be  made  in  accord- 
ance with  the  instructions  applicable  to 
such  income  tax  return. 

(b)  Restrictions  on  making  an  elec- 
tion. An  election  pursuant  to  this  section 
shall  not  be  made  by  an  individual — 

(1)  Who  does  not  make  a  valid  elec- 
tion under  section  144  to  take  the  stand- 
ard deduction  (see  section  142) ;  or 

(2)  Who  does  not  file  his  return  (or 
amended  return)  making  such  election 
on  or  before  the  date  prescribed  in  sec- 
tion 6072(a)  for  the  filing  of  the  original 
return  (determined  without  regard  to 
any  extension  of  time) . 

(c)  Effects  of  election.  (DA  taxpayer 
who,  in  accordance  with  the  provisions 
of  this  section,  elects  not  to  show  the  tax 
on  his  income  tax  return  is  not  required 
to  pay  the  unpaid  balance  of  such  tax 
at  the  time  he  files  the  return.  In  such 
case,  the  tax  will  be  computed  for  the 
taxpayer  by  the  Internal  Revenue  Serv- 
ice, and  a  notice  will  be  mailed  to  the 
taxpayer  stating  the  amount  of  tax  due. 
Where  it  is  determined  that  a  refund  of 
tax  Is  due,  the  Internal  Revenue  Service 
will  send  such  refund  to  the  taxpayer. 
See  paragraph  (c)  of  }  301.6402-3  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) .  The  computation  of  tax 
by  the  Internal  Revenue  Service  shall  be 
treated  for  purposes  of  this  chapter  as  if 
made  by  the  taxpayer,  and  such  com- 
putation or  the  issuance  of  a  notice  or 
refund  pursuant  thereto  shall  not  relieve 


c- 


the  taxpayer  of  liability  for  any  defl- 
ciency  (although  the  deficiency  is  based 
up<m  an  amount  of  tax  different  from 
that  computed  for  the  taxpayer  by  the 
Internal  Revenue  Service)  or  affect  the 
rights  of  the  Internal  Revenue  Service 
with  respect  to  any  subsequent  audit  or 
other  review  of  the  taxpayer's  return. 

(2)  In  the  case  of  a  taxpayer  whose 
adjusted  gross  income  is  less  than 
$10,000,  an  election  under  section  6014 
also  constitutes  an  election  to  pay  the  tax 
imposed  by  section  3. 

(3)  A  taxpayer  who  makes  an  election 
under  section  6014  shall  not  be  precluded 
from  claiming — 

(i)  Status  as  a  head  of  household  or  a 
surviving  spouse: 

(ii)  The  credit  imder  section  31  (re- 
lating to  tax  withheld  on  wages) ; 

(ill)  The  credit  under  section  37  (re- 
lating to  retirement  income) ; 

(Iv)  The  credit  under  section  38  (re- 
lating to  investment  in  certain  depreci- 
able property)  : 

(v)  The  credit  under  section  39  (re- 
lating to  certain  uses  of  gasoline  and 
lubricating  oil) :  or 

(vi)  The  credit  imder  section  40  (re- 
lating to  overpayments  of  tax). 

(d)  Joint  return.  (1)  A  husband  and 
wife  who  file  a  Joint  return  may  elect  not 
to  show  the  tax  on  such  return  in  accord- 
ance with  the  rules  prescribed  in  para- 
graphs (a)  and  (b)  of  this  section  if 
their  aggregate  adjusted  gross  income 
does  not  exceed  $20,000. 

(2)  The  tax  computed  for  a  husband 
and  wife  who  elect  pursuant  to  this  sec- 
tion not  to  show  their  tax  on  their  Joint 
income  tax  return  shall  be  the  lesser  of 
the  following  amounts: 

(i)  A  tax  computed  as  though  the  re- 
turn of  income  constituted  a  Joint  return, 
or 

<ii)  If  sufficient  information  is  pro- 
vided for  the  taxable  income  of  each 
spouse  to  be  determined,  a  tax  computed 
as  though  the  return  of  income  consti- 
tuted the  separate  returns  of  the 
spouses. 

(e)  Married  individuals  filing  sepa- 
rate returns.  In  the  case  of  a  married 
individual  who  files  a  separate  return 
and  who  elects  pursuant  to  this  section 
not  to  show  the  tax  thereon,  his  tax  shall 
be  computed  on  the  basis  of  the  percent- 
age standard  deduction  rather  than  with 
regard  to  the  low  income  allowance  pro- 
vided in  section  141(c).  The  preceding 
sentence  shall  not  apply  if  he  attaches 
to  such  return  a  statement  on  which  he 
declares  that  the  tax  of  his  spouse  was 
not  determined  with  regard  to  the  per- 
centage standard  deduction. 

(f )  Revocation  of  election.  An  election 
pursuant  to  this  section  may  be  revoked 
on  an  amended  return  (whether  such 
return  is  filed  before  or  after  the  date 
prescribed  in  section  6072(a)  for  filing 
the  original  return). 

Par.  5.  Paragraph  (b)  of  8  1.6151-1  Is 
amended  to  read  as  follows: 

§  1.6151—1     Time  and  place  for  paying 
lax  shown  on  returns. 


(b)  Returns    on    tvhich    tax   is    not 
shown.  If  a  taxpayer  files  a  return  and. 


FEDERAL  REGISTER.  VOL.   35,  NO.   252— WEDNESDAY,   DECEMBER  30,    1970 


In  accordance  with  section  6^14  and  the 
rtgulations  thereunder,  elects  not  to 
vbow  the  tax  on  the  return,  the  amount 
of  tax  determined  to  be  due  shall  be 
paid  within  30  days  after  the  date  of 
mailing  to  the  taxpayer  a  notice  stating 
the  amount  payable  and  making  demand 
upon  the  taxpayer  therefor.  However, 
if  the  notice  is  mailed  to  the  taxpayer 
more  than  30  days  before  the  due  date 
of  the  return,  payment  of  the  tax  shaU 
not  be  required  prior  to  such  due  date. 
•  •  •  • 

Par.  6.  Section  301.6014  is  amended  to 
read  as  follows: 

§  301.6014     Statutory  provisions;  income 
tax  return — lax  not  computed  by  tax- 
payer. 
Sec  6014.  Income  tax  return — tax  not  com- 
puted by  taxpayer— {&)  Election  by  taxpayer. 
An  individual  entlUcd  to  elect  to  pay  the  Ux 
imposed  by  section  3  whose  gross  Income  U 
less  than   $10,000   and   Includes   no   Income 
other  than   remuneration   for  service   per- 
formed by  him  as  an  employee,  dividends 
or  interest,   and   whose   gross   Income   from 
other  than  wages,  as  defined  In  section  3401 
(a),  does  not  exceed  $100.  ahall  at  his  elec- 
tion not  be  required  to  show  on  the  return 
the  tax  imposed  by  section  1.  Such  election 
shall  be  made  by  using  the  form  prescribed 
for  piUTJOses  of  this  section  and  shall  con- 
sUtute  an  election  to  pay  the  tax  Imposed 
by  section  3.  In  such  case  the  tax  shall  be 
computed  by  the  Secretary  or  his  delegate 
who  shall   mall   to  the   taxpayer   a  notice 
iUtlng  the  amount  determined  as  payable, 
m   determining    the    amount    payable,    the 
credit  against  such  tax  provided  for  by  sec- 
tion 37  shall  not  be  allowed. 

(b)  Regulations.  The  Secretary  or  his  dele- 
gate shall  prescribe  regulations  for  carrying 
out  thU  section,  and  such  reguUtions  may 
provide  for  the  application  at  tlve  rules  of 
this  section —  * 

(1)  To  cases  where  the  gross  Income  in- 
cludes Items  other  than  those  enumerated 
by  subsection  (a) , 

(2)  To  cases  where  the  gross  Income  tram 
•oiu-ces  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  Is  more  than 

(3)  To  cases  where  the  gross  Income  is 
$10,000  or  more,  ,       ^._   . 

(4)  To  cases  where  the  taxpayer  Is  entitled 
to  the  credit  provided  by  section  37  (relating 
to  retirement  Income  credit) ,  or 

(5)  To  cases  where  the  taxpayer  does  not 
elect  the  stendard  deducUon. 

Such  regulations  shall  provide  for  the  appli- 
cation of  this  section  In  the  case  of  husband 
and  wife,  including  provisions  determining 
when  a  Joint  return  under  this  section  may 
be  permitted  or  required,  whether  the  lia- 
bility shall  be  Joint  and  several,  and  whether 
one  spouse  may  make  return  imder  this  sec- 
tion and  the  other  without  regard  to  this 
section. 

[Sec.  6014  as  amended  by  sees.  201(d)  (14) 
and  301(b)(2),  Rev.  Act  1964  (78  Stat.  32, 
140):  sees.  803(d)(1)  ana  942(a),  Tax  Re- 
form Act  1969  (83  Stat.  684,  726)  1 

Par.  7.  Section  301.6014-1  Is  amended 
to  read  as  follows : 

§301.6014-1      Income    tax    return — tax 
not  compuied  by  taxpayer. 

R)r  provisions  relating  to  the  election 
not  to  show  on  an  income  tax  return  the 
amount  of  tax  due  in  connection  there- 
with, see  S9  1.6014-1  and  1.6014-2  of  this 
chapter  (InwHne  Tax  Regulations) . 
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Par.  8.  Section  301.6211-1  is  amended 
by    revising    paragraphs    (a)    and    (c) 
thereof  to  read  as  follows: 
§  301.621 1-1      Deficiency  defined. 

(a)  In  the  case  of  the  income  tax  im- 
pcscd  by  subtitle  A  of  the  Code,  the 
estate  tax  imposed  by  chapter  11,  sub- 
title B  of  the  Code,  or  the  gift  tax  im- 
posed by  chapter  12,  subtitle  B  of  the 
Code,  the  term  "deficiency"  means  the 
excess  of  the  tax  (income,  estate,  or  gift 
tax,  as  the  case  may  be)  over  the  sum  of 
the  amount  shown  as  such  tax  by  the 
taxpayer    upon    his    return    and    the 
amounts  previously  assessed  (or  collected 
without  assessment)  as  a  deficiency;  but 
such  sum  shall  first  be  reduced  by  the 
amount  of  rebates  made.  If  no  return  is 
made,  or  if  the  return  (except  a  return 
of  income  tax  pursuant  to  sec.  6014)  does 
not  show  any  tax,  for  the  purpose  of  the 
definition  "the  amount  shown  as  the  tax 
by  the  taxpayer  upon  his  return"  shall 
be  considered  as  zero.  Accordingly,  in  any 
such  case,  if  no  deficiencies  with  respect 
to  the  tax  have  been  assessed,  or  col- 
lected without  assessment,  and  no  re- 
bates with  respect  to  the  tax  have  been 
made,  the  deficiency  is  the  amount  of  the 
tax  imposed  by  subtitle  A,  chapter  11.  or 
chapter  12.  Additional  tax  shown  on  an 
"amended  return",  so-called,  filed  after 
the  due  date  of  the  return,  is  a  deficiency 
within  the  meaning  of  the  Code. 

•  •  •  •  • 
(c)  The  computation  by  the  Internal 

Revenue  Service,  pursuant  to  section 
6014.  of  the  income  tax  imposed  by  sub- 
title A  shall  be  considered  as  having  been 
made  by  the  taxpayer  and  the  tax  so 
computed  shall  be  considered  as  the  tax 
shown  by  the  taxpayer  upon  his  return. 

•  •  •  •  • 
par.  9.  Paragraph  (c)  of  §  301.6402-3 

is  amended  to  read  as  follows: 

§  301.6402-3      Special  rules  applicable  to 
income  tax. 


(c)  The  filing  of  a  properly  executed 
income  tax  return  shall,  in  any  case  in 
which  the  taxpayer  is  not  required  to 
show  his  tax  on  such  form  (see  section 
6014  and  the  regulations  thereunder), 
constitute  an  election  by  the  taxpayer 
to  have  the  return  treated  as  a  claim  for 
refund,  and  such  return  shall  constitute 
a  claim  for  refund  within  the  meaning 
of  section  6402  and  secUon  6511  for  the 
amount  of  the  overpayment  shown  by 
the  computation  of  the  tax  made  by  the 
district  director  or  the  director  of  the 
regional  service  center  on  the  basis  of 
the  return.  For  purposes  of  section  6511, 
such  claim  shall  be  considered  as  filed 
on  the  date  on  which  such  return  is  con- 
sidered as  filed,  except  that  if  the  re- 
quirements of  §301.7502-1,  relating  to 
timely  maUing  treated  as  timely  fUing, 
are  met  the  claim  shall  be  considered  to 
be  filed  on  the  date  of  the  postmark 
stamped  on  the  cover  in  which  the  re- 
turn was  mailed. 

♦  •  •  •  • 

[PR    Doc.  70-17540;   Filed.  Dec.  29,   1970; 
8:48  aon.) 
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[26  CFR  Parts  1,  301  1 

MINIMUM  TAX  FOR  TAX 
PREFERENCES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by   the 
C;mmissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  preferably  in  quin- 
tunlicate,  to  the  Commissioner  of  Inter- 
nal    Revenue,     Attention:     CC:LR:T, 
Washington,  D.C.  20224,  within  the  pe- 
riod of  60  days  from  the  date  of  pubhca- 
tion  of  this  notice  in  the  Federal  Reg- 
ister. Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential  in   accordance   with   26   CFR 
eai.eOKb)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  60-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  wUl  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.7805). 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  income  Tax 
Regulations  (26  CFR  Part  1),  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301) ,  to  the  amend- 
ments of  the  Internal  Revenue  Code 
made  by  section  301  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  580),  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Section  1.5  is  amended  by 
adding  a  new  paragraph  (5)  to  section 
5(a)  and  by  revising  the  historical  note. 
These  amended  provisions  read  as 
follows: 

§  1.5     Statutory  provisions;  cross  refer- 
ences relating  to  tax  on  individuals. 
Sue    5    Cross  references  relating  to  tax  on 
individuals— (A)  Other  rates  of  tax  on  indi- 
viduals, etc.  •  •  • 

(5)  For  minimum  tax  for  tax  preferences, 
see  section  56. 

•  •  • 

iSec.  5  as  amended  by  sec.  232(f)(2),  Rev. 
Act,  1964  (78  Stat.  Ill);  sec.  301(b)  (2),  Tax 
Reform  Act,  1969   (83  Stat.  586)1 

Par.  2.  Section  1.12  is  amended  by  add- 
ing a  new  paragraph  (8)  to  section  12 
and  by  adding  a  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.12     Statutory  provisions;  cross  refer- 
ences relating  to  tax  on  corporations. 

Sxc.  12.  Croaa  references  relating  to  tax  on 
corporations.  •  •  • 


No.  253— Pt.  I- 


FEOERAL  IttOISTB.  VOU  35,  NO.  252-WEDNESOAY.  DECEMBEt  30.  1970 


19758 

(8)  For  minimum  tax  for  tax  preferences, 
gee  section  56. 

ISec.  12  as  amended  by  sec.  301(b)(3).  Tax 
Reform  Act  1969  (83  Stat.  685)  ] 

»  •  •  •  • 

Par.  3.  Section  1.46  is  amended  by  re- 
vising section  46(a)  (3)  and  the  histori- 
cal note.  These  amended  provisions  read 
as  follows: 

§  1.46      Statutory  provisionK;   amount  of 
credit. 

Sec.  46.  Amount  of  credit — (a)  Determi- 
nation 0/  amount.  ♦   •   • 

(3)  Liability  lor  tax.  For  purposes  of  para- 
graph (2) ,  the  liability  for  tax  for  the  taxable 
year  shall  be  the  tax  imposed  by  this  chapter 
for  such  year,  reduced  by  the  sum  of  the 
credits  allowable  vmder — 

(A)  Section  33  (relating  to  foreign  tax 
credit). 

(B)  Section  35  (relating  to  partlaUy  tax- 
exempt  Interest),  and 

(C)  Section  37  (relating  to  retirement  in- 
come). 

For  purposes  of  this  paragraph,  any  tax  im- 
posed for  the  taxable  year  by  section  66  (re- 
lating to  minimum  tax  for  tax  preferences), 
section  631  (relating  to  accumulated  earn- 
ingB  tax),  section  541  (relating  to  personal 
holding  company  tax),  or  section  1378  (re- 
lating to  tax  on  certain  capital  gains  of  sub- 
chapter 8  corporations)  and  any  additional 
tax  Imposed  for  the  taxable  year  by  section 
1351(d)  (1)  (relating  to  recoveries  of  foreign 
expropriation  losses) .  shall  not  be  considered 
tax  imposed  by  this  chapter  for  such  year. 

•  •  •  •  • 

[Sec.  46  as  added  by  sec.  2(b),  Rev.  Act  1962 
(76  Stat.  963);  as  amended  by  sec.  201(d)  (4). 
Rev.  Act  1964  (78  Stat.  32);  sec.  3,  Act  of 
Nov.  8.  1966  (Public  Law  88-800.  80  Stat. 
1514);  sec.  2(a).  Act  of  Dec.  27.  1967  (Public 
Law  90-225.  81  Stat.  731):  sec.  301(b)(4), 
Tax  Reform  Act  1969  (83  Stat.  586)  ] 

Par.  4.  Section  1.46-1  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows : 

§  1.4^1      Determination  of  amount. 

•  •  •  •  • 

(c)  Liability  for  tax.  For  the  purpose 
of  computing  the  limitation  based  on  the 
amoimt  of  tax,  section  46(a)(3)  defines 
the  liability  for  tax  as  the  income  tax 
Imposed  for  the  taxable  year  by  chapter 
1  (including  the  2-perceHt  tax  on  con- 
solidated taxable  income  imposed  with 
respect  to  taxable  years  beginning  before 
January  1.  1964.  and  the  6  percent  ad- 
ditional tax  imposed  by  section  1562(b) 
with  respect  to  taxable  years  ending 
after  December  31, 1963) ,  reduced  by  the 
sum  of  the  credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of 
United  States), 

(2)  Section  34  (relating  to  dividends 
received  by  individuals  before  January  1, 
1965). 

(3)  Section  35  (relating  to  partially 
tax-exempt  interest  received  by  individ- 
uals) .  and 

(4)  Section  37  (relating  to  retirement 
income) . 

For  purposes  of  this  paragraph,  the 
tax  imposed  by  section  56  (relating  to 
minimum  tax  for  tax  preferences),  sec- 
tion 531  (relating  to  Imposition  of  ac- 
cumulated earnings   tax),  section   541 


PROPOSED  RULE  MAKING 

(relating  to  imposition  of  personal  hold- 
ing company  tax),  or  section  1378  (re- 
lating to  tax  on  certain  capital  gtuns  of 
subchapter  S  corporations)  and  any  ad- 
ditional tax  imposed  for  the  taxable  year 
by  section  1351(d)  (1)  (relating  to  recov- 
eries of  foreign  expropriation  losses), 
shall  not  be  considered  tax  imposed  by 
chapter  1.  Thus,  the  liability  for  tax  and 
the  credit  allowed  by  section  38  for  the 
taxable  year  are  determined  before  com- 
puting any  tax  imposed  by  section  56. 
531,  541.  or  1378  and  any  additional  tax 
imposed  for  the  taxable  year  by  section 
1351id)  (1).  In  addition,  any  increase  in 
tax  resulting  from  the  application  of  sec- 
tion 47  (relating  to  certain  dispositions, 
etc..  of  section  38  property)  shall  not  be 
treated  as  tax  imposed  by  chapter  1  for 
purposes  of  computing  the  liability  for 
tax.  See  section  47(c) . 


Par.  5.  Section  1.51  is  amended  by  re- 
vising section  5Hb)  ( 1 )  and  the  historical 
note.  These  amended  provisions  read  as 
follows : 

§  1.51  Statutory  provisions;  imposition 
of  tax  surcharge. 

Sec.  51.  Tax  surcharge.  •   •   • 
(b)  Adjusted  tax  defined.  •  •  • 
(1)   The  taxes  imposed  by  this  section,  sec- 
tion 56,  section  871(a).  and  section  881;  and 

.  »  •  •  • 

I  Sec.  51  as  added  by  sec.  102,  Revenue  and 
Expenditure  Control  Act  of  1968  (82  Stat. 
251 ) ;  as  amended  by  sec.  5.  Act  of  August  7. 
1969  (Public  Law  91-53.  82  Stat.  252);  sec. 
301(b)(5).  Tax  Reform  Act  1969  (83  Stat. 
585)1 

Par.  6.  The  following  sections  are  in- 
serted immediately  before  5  1.61: 

§  1.56  Statutory  provisions;  minimum 
tax  for  tax  preferences;  imposition 
of  tax. 

Sec.  66.  Imposition  of  tax— (a)  In  gen- 
eral. In  addition  to  the  other  taxes  imposed 
by  this  chapter,  there  Is  hereby  Imposed  for 
each  taxable  year,  with  respect  to  the  in- 
come of  every  person,  a  tax  equal  to  10  per- 
cent of  the  amount  (if  any)  by  which — 

(1)  The  sum  of  the  Items  of  tax  prefer- 
ence In  excess  of  $30,000,  Is  greater  than 

(2)  The  taxes  Imposed  by  this  chapter 
for  the  taxable  year  (computed  without  re- 
gard to  this  part  and  without  regard  to  the 
taxes  imposed  by  sections  531  and  641)  re- 
duced by  the  sum  of  the  credits  tJlowable 
under — 

(A)  Section  33  (relating  to  foreign  tax 
credit). 

(B)  Section  37  (relating  to  retirement  in- 
come) ,  and 

(C)  Section  38  (relating  to  Investment 
credit). 

(b)  Deferral  of  tax  lial)ility  in  case  of  cer- 
tain net  operating  Joases— (1)  In  general.  If 
for  any  taxable  year  a  person — 

(A)  Has  a  net  operating  loss  any  portion 
of  which  (under  section  172)  remains  as  a 
net  operating  lose  ceurryover  to  a  succeeding 
taxable  year,  and 

(B)  Has  Items  of  tax  preference  In  excess 
of  »30,000. 

then  an  amount  equal  to  the  lesser  of  the 
tax  Imposed  by  subsection  (a)  or  10  percent 
of  the  amount  of  the  net  operating  loss  carry- 
over described  In  subparagraph  (A)  shall  be 
treated  as  tax  liability  not  imposed  for  the 
taxable  year,  but  as  Imposed  for  the  succeed- 


mg  taxable  year  or  years  pursuant  to  par» 
graph  (2). 

(2)  year  of  liability.  In  any  taxable  year 
m  which  any  portion  of  the  net  operating 
loss  carryojer  attributable  to  the  excess  de> 
scribed  In  paragraph  (1)(B)  reduces  tax- 
able Income,  the  amount  of  tax  liability  de- 
scribed In  paragn^ih  ( 1 )  shall  be  treated  as 
tax  liability  Imposed  In  such  taxable  year  in 
an  amount  equal  to  10  percent  of  such 
reduction. 

(3)  Priority  of  application.  For  purposes 
of  paragraph  (2),  if  any  portion  of  the  net 
operating  loss  carryover  descriljed  in  para- 
graph (1)  (A)  is  not  attributable  to  the  ex- 
cess described  in  paragraph  ( 1 )  (B) ,  such  por- 
tion shall  be  considered  as  being  applied  in 
reducing  taxable  income  before  such  other 
portion. 

(Sec.  56  as  added  by  sec.  301(a)  of  the  Tax 
Reform  Act  1969  (83  Stat.  580)  ] 
§  1.56-1      Imposition  of  tax. 

(a)  In  general.  Section  56(a)  imposes 
an  Income  tax  on  the  items  of  tax  pref- 
erence (as  defined  in  S  1.57-1)  of  all 
persons  other  than  persons  specifically 
exempt  from  the  taxes  imposed  by  chap- 
ter 1.  The  Items  of  tax  preference  repre- 
sent income  of  a  person  which  either  is 
not  subject  to  current  taxation  by  reason 
of  temporary  exclusion  (such  as  stock 
options)  or  by  reason  of  an  acceleration 
of  deductions  (such  as  accelerated  depre- 
ciation) or  is  sheltered  from  full  taxa- 
tion by  reason  of  certain  deductions 
(such  as  percentage  depletion)  or  by 
reason  of  a  special  rate  of  tax  (such  as 
the  rate  of  tax  on  corporate  capital 
gains) .  The  tax  imposed  by  section  56  is 
in  additl(»i  to  the  other  taxes  imposed 
by  chapter  1. 

(b)  Computation  of  tax.  The  amount 
of  such  tax  Ls  10  percent  of  the  excess 
(if  any)  of — 

( 1 )  The  sum  of  the  taxpayer's  items  of 
tax  preference  for  such  year  in  excess 
of  the  taxpayer's  minimum  tax  exemp- 
tion (determined  under  §  1.58-1)  for 
such  year,  over 

(2)  The  taxes  imposed  for  such  year 
under  chapter  1  other  than  the  taxes  im- 
posed by  section  56  (relating  to  minimum 
tax  for  tax  preferences) ,  by  section  531 
(relating  to  accumulated  earnings  tax), 
or  by  section  541  (relating  to  personal 
holding  company  tax),  reduced  by  the 
sum  of  the  credits  allowable  under — 

(i)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States) , 

(ii)  Section  37  (relating  to  retirement 
Income),  and 

(ill)  Section  38  (relating  to  invest- 
ment credit) . 

In  any  taxable  year  in  which  a  tax  is 
imposed  imder  section  668  (relating  to 
treatment  of  amoimts  deemed  distrib- 
uted by  a  trust  in  preceding  years) ,  that 
portion  of  the  section  668  tax  represent- 
ing an  increase  tn  an  earlier  year's  chap- 
ter 1  taxes  (as  recomputed) ,  which  taxes 
are  allowed  as  a  reduction  In  any  such 
earlier  year's  minimum  tax  base,  is  not 
allowable  as  a  reduction  in  the  minimum 
tax  base  for  the  current  taxable  year. 
The  remaining  portion  of  the  section  668 
tax,  representing  the  taxes  imposed  by 
section  56,  section  531,  and  section  541, 
is  not  allowable  as  a  reduction  in  the 
minimum  tax  base  for  any  taxable  year. 


PROPOSED  RULE  MAKING 


Siiniiarly.  taxes  imposed  under  section 
614(c)(4)  (relating  to  Increase  in  tax 
with  respect  to  aggregation  of  certain 
mineral  interests)  or  under  secUon 
1351(d)  (relating  to  recoveries  of  foreign 
expropriation  losses)  for  any  taxable 
year  are  not  aUowed  as  a  reduction  in 
the  minimum  tax  base  for  such  taxable 
year  to  the  extent  they  represent  chapter 
1  taxes  which  are  allowed  as  a  reduction 
in  a  minimum  tax  base  for  an  earUer 
taxable  year  for  pm-poses  of  the  compu- 
tations under  section  614(c)(4)  or  sec- 
Uon 1351(d)  or  to  the  extent  they  repre- 
sent an  increase  in  the  tax  imposed  by 
section  56,  section  531,  or  section  541  in 
an  earlier  taxable  year. 

(c)  Limitation  on  amounts  treated  as 
tax  preferences.  See  section  1.57-4  with 
respect  to  a  limitation  on  the  amount  of 
the  sum  of  the  items  of  tax  preference 
where  there  is  no  tax  benefit  from  the 
use  of  an  Item  of  tax  preference. 

§  1.56-2     Deferral  of  tax  liability  in  case 
of  certain  net  operating  losses. 

(a)  In  general.  Section  56(b)  provides 
for  the  deferral  of  liability  for  the  mini- 
mum tax  where,  for  the  taxable  year,  the 
taxpayer  has — 

(1)  A  net  operating  loss  for  such  tax- 
able year  any  portion  of  which  (under 
sec.  172)  remains  as  a  net  operating  loss 
carryover  to  a  succeeding  taxable  year, 
and 

(2)  Items  of  tax  preference  in  ex- 
cess of  the  minimum  tax  exemptions 
(hereinafter  referred  to  as  "excess  tax 
preferences"). 

In  such  a  case,  an  amount  of  tax  equal  to 
to  the  lesser  of  the  tax  imposed  trader 
secUon  56(a)  (after  allowance  of  the  re- 
tirement income  credit  to  the  extent  that 

.  such  credit  cannot  be  used  against  the 
other  taxes  imposed  by  chapter  1)  or  10 
percent  of  the  amount  of  the  net  operat- 
ing loss  carryover  described  in  subpara- 
graph (1)  of  this  paragraph  is  deferred. 
Such  amount  is  not  treated  as  tax  im- 
posed in  such  taxable  year,  but  is  treated 
as  tax  imposed  in  the  succeeding  taxable 
year  or  years  in  which  the  net  operating 
loss  is  used  as  provided  in  paragraphs 
(b)  and  (c)  of  this  secUon.  Deferral  will 
result  in  the  above  case  regardless  of  the 
character  of  the  tax  preference  items. 
Thus,  for  example,  if  the  taxpayer  has 
$1,030,000  of  items  of  tax  preference. 
Including  the  stock  option  item  of  tax 
preference,  and  a  $750,000  net  operating 
loss  available  for  carryover  to  subsequent 
taxable  years,  the  amount  of  tax  imposed 
for  the  taxable  year  \mder  section  56(a) 
is  $100,000  and  $75,000  is  deferred  by 
application  of  section  56(b).  Therefore, 
only  $25,000  is  treated  as  tax  imposed 
for  the  taxable  year.  The  provisions  of 
this  section  are  applicable  in  the  case  of 
a  net  operating  loss  or  comparable  item 
such  as  an  operations  loss  under  section 
812  and  an  imused  loss  as  definea  in 
section  825(b). 

(b)  year  of  liability.  In  any  taxable 
year  in  which  any  portion  of  a  net  oper- 
ating loss  carryover  attributable  to  the 
amount  of  excess  tax  preferences  reduces 
taxable  income  (in  the  form  of  a  net 


operatii^  loss  deduction),  section  56(b) 
(2)  treats  as  tax  liability  imposed  ,in  such 
taxable  year  an  amount  equal  to  10  per- 
cent of  such  reduction.  For  this  purpose, 
the  portion  of  such  net  operating  loss 
which  is  considered  attributable  to  the 
amoimt  of  excess  tax  preferences  is  an 
amount  equal  to  the  lesser  of  such  excess 
or  the  amount  of  the  net  operating  loss 
carryover  described  in  paragraph  (a)  (1) 
of  this  section.  In  no  case,  however,  shall 
the  total  amount  of  tax  imposed  by  rea- 
son of  section  56(b)  in  subsequent  years 
exceed  the  amoimt  of  the  tax  that  was 
deferred  in  the  loss  year. 

(c)  Priority  of  reduction.  (1)  If  a  por- 
tion of  a  net  operating  loss  is  attributable 
to  an  amount  of  excess  tax  preferences, 
such  pcjrtion  is  considered  to  reduce  tax- 
able income  in  succeeding  taxable  years 
only  after  the  other  portion  (if  any)  of 
such  net  operating  loss  is  used  to  reduce 
taxable  income.  Accordingly,  if  the 
amoimt  of  a  net  operating  loss  which 
may  be  carried  to  succeeding  taxable 
years  is  reduced  because  of  a  modifica- 
tion required  to  be  made  pursuant  to 
section  172(b)(2),  such  reduction  is  to 
be  considered  to  be  first  from  that  por- 
tion of  the  net  operating  loss  that  is 
attributable  to  excess  tax  preferences.  If 
a  portion  of  a  net  operating  loss  carry- 
over which  is  attributable  to  an  amount 
of  excess  tax  preferences  Is  not  used  to 
reduce  taxable  income  in  any  succeeding 
taxable  year,  no  minimum  tax  will  be 
Imposed  with  respect  to  such  portion. 

(2)  In  the  case  of  taxpayers  with  de- 
ductions attributable  to  foreign  sources 
which  are  suspense  preferences  (as  de- 
fined in  paragraphs  (c)(1)  (ii)  and  (2) 
(ii)  of  sec.  1.58-7).  the  amount  of  such 
deductions  is  not  included  in  the  por- 
tion of  the  net  operating  loss  not  attrib- 
utable to  excess  tax  preferences.  The 
portion  of  the  net  operating  loss  attrib- 
utable to  excess  tax  preferences  is  in- 
creased   by    the    amount    of    suspense 
preferences  which  are.  In  accordance 
with  the  provisions  of  section  1.5&-7(c). 
converted  to  actual  items  of  tax  prefer- 
ence (and  not  used  against  the  minimum 
tax  exemption  of  the  loss  year)  in  sub- 
sequent taxable  years.  The  other  portion 
of  the  net  operating  loss  is  increased  by 
the    amount    of    suspense    preferences 
which  reduce  taxable  income  in  subse- 
quent taxable  years  but  are  not  converted 
to  actual  items  of  tax  preference  (or  are 
so  converted  but  used  against  the  mini- 
mum tax  exemption  of  the  loss  year). 
See    section    1.58-7(0(1)  (iii)    example 
(4). 

(d)  Multiple  net  operating  loss  carry- 
overs. In  determining  whether  a  net 
operating  loss  is  used  to  reduce  taxable 
income  in  a  taxable  year  to  which  two 
or  more  net  operating  losses  are  carried, 
the  ordering  rules  of  section  172(b)  and 
the  regulations  thereunder  are  to  be  ap- 
plied. Thus,  for  example,  the  portion  of 
a  net  operating  loss  carried  over  from  an 
earlier  taxable  year  which  Is  attributable 
to  an  amount  of  excess  tax  preference  is 
used  to  reduce  taxable  income  in  the 
carryover  year  before  any  portion  of  any 
other  net  operating  loss  carried  over  or 
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back  from  a  taxable  year  subsequent  to 
the  earlier  taxable  year. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 


Example  (i).  In  1970,  A.  a  calendar  year 
taxpayer,   who  Is   a  single  Individual,   has 
»180.000  of  Items  of  tax  preference,  a  $150,000 
net  operating  loss  of  which  $100,000  may  be 
carried  forward,  and  no  tax  liabUity  under 
chtyjter  1  without  regard  to  the  minimum 
tax.  His  minimum  tax  computed  under  sec- 
tion   56(a)     Is    $15,000     (10    percent    times 
($180,000    minus    $30,000)).    Under    section 
56(b)  (1)   an  amoimt  equal  to  the  lesser  of 
the  amount  determined  under  section  56(a) 
($15,000)  or  10  percent  of  the  net  operating 
loss  which  may  be  carried  forward  ($10,000) 
Is  treated  as  a  deferred  liability.  Thus,  his 
minimum    tax    liability    for    1970    Is    $5,000 
($15,000  minimum  tax  under  section  56(a) 
minus  $10,000  deferred  tax  liability  under 
section  56(b).  If,  in  1971,  he  has  $80,000  of 
taxable  Income  before  the  deduction  for  the 
1970  net  operating  loss,  his  minimum  tax 
liability  is  $8,000  (10  percent  of  the  amount 
by  which  the  net  operating  loss  carryforward 
from  1970  reduces  taxable  income)  plus  any 
minimum  tax  llabUlty  resulting  from  Items 
of  tax  preference  arising  In  1971.  If,  by  rea- 
son of  the  modifications  provided  by  section 
172(b)  (2) .  no  portion  of  the  1970  net  operat- 
ing loss  remains  as  a  carryover  from  1971.  no 
further   minimum  tax   liability   will   result 
from  the  items  of  tax  preference  arising  In 
1970. 

Example  (2).  In  1970.  A.  a  calendar  year 
taxpayer  who  Is  a  single  Individual,  has 
$90,000  of  Items  of  tax  preference,  a  $100,000 
net  operating  loss  available  for  carryover  to 
future  taxable  years,  no  net  operating  loss 
carryovers  from  prior  taxable  years,  and  no 
tax  liability  under  chapter  1  without  regard 
to  the  minimum  tax.  His  minimum  tax  com- 
puted under  section  56  (a)  Is  $6,000  (10  per- 
cent times  ($90,000  minus  $30,000)).  Under 
section  56(b)  (1)  an  amount  equal  to  the 
lesser  of  the  amount  determined  under  sec- 
tion 56(a)  ($6,000)  or  10  percent  of  the  net 
operating  loss  subject  to  carryforward 
($10,000)  Is  treated  as  a  deferred  llabUlty. 
Thus,  A  owes  no  minimum  tax  In  1970  and 
the  entire  $6,000  of  minimum  tax  llabUlty  is 
deferred.  Under  section  56(b)  (2),  the  portion 
of  the  net  operating  loss  attributable  to  the 
excess  tax  preferences  described  In  section 
56(b)  (1)  (B)   is  $60,000. 

(a)  In  1971.  A  has  $25,000  of  Uxable  In- 
come before  the  deduction  for  the  1970  net 
operating  loss.  Thus,  In  1971,  A  has  no  mini- 
mum tax  liability  attributable  to  the  items 
of  tax  preference  arising  In  1970  since,  by 
application  of  section  56(b)  (3),  the  portion 
of  the  1970  net  operating  loss  carryforward 
not  attributable  to  the  excess  described  In 
section  56(b)(1)(B),  or  $40,000,  Is  con- 
sidered applied  against  taxable  Income  be- 
fore the  remaining  portion. 

(b)  In  1972,  A  has  $50,000  of  taxable  in- 
come before  the  deduction  for  the  remain- 
ing 1970  net  operating  loss.  Thus,  the  first 
$15,000  of  reduction  In  taxable  income  Is 
considered  as  from  the  portion  of  the  1970 
net  operating  loss  carryforward  not  attribut- 
able to  the  excess  tax  preferences  described 
In  section  56(b)(1)(B)  and  the  remaining 
$35,000  of  redaction  In  taxable  Income  is 
considered  attributable  to  such  excess.  A's 

1972  minimum  tax  attributable  to  Items  of 
tax  preference  arising  In  1970  Is,  therefore, 
$3,500  (10  percent  times  $35,000). 

(c)  In  1973,  A  has  $80,000  of  taxable  In- 
come before  the  deduction  for  the  1970  net 
operating  loss.  The  remaining  $25,000  of  the 
1970  net  operating  loss  carryforward  Is  used 
to  reduce  taxable  Income  In  1973.  Thus,  A's 

1973  minimum  tax  liability  attrlbuUble  to 
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Items  of  tax  preference  vising  In   1970  U 
•2,500  (10  percent  times  $25,000). 

Example  (3).  In  1971.  M  Corporation,  a 
Western  Hemisphere  trade  corporation  (as 
defined  In  sec.  921).  reporting  on  a  calendar 
year  basis  has  $20,000  of  taxable  Income  after 
all  deductions  including  the  Western  Hemis- 
phere trade  deduction  allowable  under  sec- 
tion 922  in  the  amount  of  $30,000.  In  1970, 
M  Corporation  had  a  net  operating  loss  of 
$100,000  all  of  which  was  available  for  carry- 
over to  1971  and  $60,000  of  which  was  at- 
tributable to  excess  tax  preferences.  In  com- 
puting the  amount  of  the  1970  net  operating 
loss  carried  over  to  1972  pursuant  to  section 
172(b),  the  1971  Western  Hemisphere  trade 
corporation  deduction  Is  not  taken  Into  ac- 
count. Thus,  M  Corporation's  recomputed 
income  under  section  172(b)  is  $50,000 
($20,000  taxable  Income  plus  $30,000  West- 
em  Hemisphere  trade  corporation  deduc- 
tion). Pursuant  to  paragraph  (c)  (1)  of  this 
section,  $20,000  of  the  $40,000  portion  of  the 
1970  net  operating  loss  not  attributable  to 
excess  tax  preferences  Is  considered  to  re- 
duce taxable  income  In  1971  and  $30,000  of 
the  $60,000  portion  of  the  1970  net  operating 
loss  attributable  to  excess  tax  preferences  is 
considered  reduced  pursuant  to  section 
172(b)  (2).  Thus,  M  Corporation  has  no  1971 
minimum  tax  attributable  to  Items  of  tax 
preference  arising  in  1970.  Of  the  $50,000  re- 
maining of  the  1970  net  operating  loss, 
$30,000  Is  attributable  to  excess  tax 
preference. 

Example  (4).  In  1972,  A,  a  calendar  year 
taxpayer  who  Is  a  single  Individual,  has 
$25,000  of  taxable  Income  resulting  from 
$50,000  of  net  long-term  capital  gains.  In 
1971,  A  had  a  net  operating  loss  of  $100,000 
all  of  which  is  available  to  carryover  to  1972 
and  $60,000  of  which  Is  attributable  to  ex- 
cess tax  preferences.  By  application  of  sec- 
tion 172(b)  only  $50,000  of  the  1971  net 
operating  loss  Is  carried  over  to  1973.  Pur- 
suant to  paragraph  (c)  of  this  section, 
$25,000  of  the  $40,000  portion  of  the  1971 
net  operating  loss  not  attributable  to  excess 
tax  preferences  Is  considered  to  reduce  tax- 
able Income  in  1972.  Of  the  $50,000  remain- 
ing of  the  1971  net  operating  loss,  $15,000 
is  not  attributable  to  excess  tex  preferences 
and  $35,000  U  attributable  to  excess  tax 
preferences.  Thus,  the  $25,000  section  1202 
deduction,  in  effect,  reduces  the  portion  of 
the  1971  net  operating  loss  attributable  to 
excess  tax  preferences.  Because  a  net  oper- 
ating loss  carryover  is  reduced  to  the  extent 
of  any  section  1202  deduction,  section  1202 
deductions  do  not  normally  produce  a  tax 
benefit  In  such  circumstances  and.  pursuant 
to  S  1.57-4,  would  not  be  treated  as  items 
of  tax  preference.  However,  In  this  case,  to 
the  extent  the  portion  of  the  1971  net  oper- 
ating loss  carryover  attributable  to  excess  tax 
preferences  Is  reduced  by  reason  of  the  sec- 
tion 1202  deduction,  such  deduction  does 
result  In  a  tax  benefit  to  the  taxpayer  and  Is, 
therefore,  treated  as  an  item  of  tax  prefer- 
ence in  1971.  See  i  1.67-4(b)  (2) , 

§  1.56-3     Effective  dale. 

(a)  In  general.  The  minimum  tax  is 
effective  for  taxable  years  ending  after 
December  31,  1969. 

(b)  Taxable  year  beginning  in  1969 
and  ending  in  1970.  In  the  case  of  a  tax- 
able year  beginning  in  1969  and  ending 
in  1970,  the  amount  of  the  minimum  tax 
shall  be  an  amount  equal  to  the  amount 
determined  imder  section  56  multiplied 
by  the  following  fraction: 
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Number  of  days  in  the  taxable  year  ending 

after  December  31,  1969 
Number  of  days  in  the  entire  taxable  year 

Where,  by  reason  of  section  56 tb)  and 
§  1.56-2.  tax  initially  imposed  in  a  1969- 

70  fiscal  year  is  deferred  until  a  sub- 
sequent taxable  year  or  years,  the 
amount  of  such  tax  liability  In  any  sub- 
sequent taxable  year  Is  determined  by 
application  of  the  above  fraction.  Sec- 
tion 21.  relating  to  computation  of  tax 
in  years  where  there  is  a  change  in  rates, 
is  not  applicable  to  the  initial  imposition 
of  the  minimum  tax  for  tax  preferences. 
The  applications  of  this  paragraph  may 
be  illustrated  by  the  following  example: 

Example.  The  taxpayer  uses  a  June  30  fiscal 
year.  For  fiscal  1969-70  the  taxpayer  has 
$180,000  of  items  of  tax  preference  and  a 
$50,000  net  operating  loss.  In  fiscal  year 
1970-71,  the  taxpayer  uses  the  full  net 
operating  loss  carryover  from  1969-70  to  re- 
duce his  taxable  Income  by  $50,000.  Thus, 
without  regard  to  the  proration  rules  appli- 
cable under  this  section,  the  taxpayer's 
minimum  tax  liability  for  Items  of  tax  pref- 
erence arising  In  1969-70  Is  $15,000  (10  per- 
cent X  $180.000 -$3,000)  of  which  $5,000 
(10  percent  x  $50,000)  Is  deferred  until  1970- 

71  under  the  principles  of  section  56(b)  and 
5  1.56-2.  By  application  of  the  above  formula 
the  taxpayer's  actual  minimum  tax  liability 
Is  $4,986.30  In  1969-70  and  $2,493.15  In  1970- 
71  determined  as  follows: 

182 
1969-70:  ^^  X  $10,000 

-      182 
1970-71:  305  X  $5,000 

§1.56—4     Certain  taxpayers. 

For  application  of  the  minimum  tax  in 
the  case  of  estates  and  trusts,  electing 
small  business  corporations,  common 
trust  fimds,  regulated  investment  com- 
panies, real  estate  investment  trusts,  and 
partnerships,  see  §§  1.58-2  through 
1.58-6. 

§  1.57  Statutory  provisions;  minimum 
tax  for  tax  preferences;  items  of  tax 
preference. 

Sec.  57.  Items  of  tax  preference — (a)  Jn 
general.  For  purposes  of  this  part,  the  items  of 
tax  preference  are — 

(1)  Excess  investment  interest.  The  amount 
of  the  excess  Investment  Interest  for  the 
taxable  year  (as  determined  under  subsec- 
tion (b)). 

(2)  Accelerated  depreciation  on  real  prop- 
erty. With  respect  to  each  section  1250  prop- 
erty (as  defined  in  section  1250  (O),  the 
amount  by  which  the  deduction  allowable 
for  the  taxable  year  for  exhaustion,  wear  and 
tear,  ot>solescence.  or  amortization  exceeds 
the  depreciation  deduction  which  would  have 
been  allowable  for  the  taxable  year  had  the 
taxpayer  depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year 
of  Its  useful  life  (determined  without  regard 
to  section  167(tc) )  for  which  the  taxpayer 
has  held  the  property. 

(3)  Accelerated  depreciation  on  personal 
property  subject  to  a  net  lease.  With  respect 
to  each  item  of  section  1245  property  (as  de- 
fined in  section  1245(a)(3))  which  is  the 
subject  of  a  net  lease,  the  amount  by  which 
the  deduction  allowable  for  the  taxable  year 
for  exhaiistlon.  v/ear  and  tear,  obsolescence,  or 
amortization  exceeds  the  depreciation  deduc- 


tion which  would  have  been  allowable  lor  th« 
taxable  year  had  the  taxpayer  depreciated  ttu 
property  under  the  straight  line  method  (or 
each  taxable  year  of  its  useful  life  for  whlcb 
the  taxpayer  has  held  the  property. 

(4)  Arrtfirtization  of  certified  pollution 
control  facilities.  With  respect  to  each  certi- 
fied pollution  control  facility  for  which  an 
election  Is  In  effect  under  section  169.  the 
amount  by  which  the  deduction  allowable 
for  the  taxable  year  under  such  section  ex- 
ceeds the  depreciation  deduction  whlcb 
would  otherwise  be  allowable  under  section 
167. 

(5)  Amortization  of  railroad  rolling  stock. 
With  respect  to  each  unit  of  railroad  roll- 
ing stock  for  which  an  election  is  in  effect 
under  section  184.  the  amount  by  which  the 
deduction  allowable  for  the  taxable  yeu 
under  such  section  exceeds  the  depreciation 
deduction  which  would  otherwise  be  allow- 
able under  section  167. 

(6)  Stock  options.  With  respect  to  the 
transfer  of  a  share  of  stock  pursuant  to  the 
exercise  of  a  qualified  stock  option  (as  de- 
fined In  section  422(b) )  or  a  restricted  stock 
option  (as  defined  in  section  424(b)),  the 
amount  by  which  the  fair  market  value  of 
the  share  at  the  time  of  exercise  exceeds  the 
option  price. 

(7)  Reserves  for  losses  on  had  debts  of  /I- 
nancial  institutions.  In  the  case  of  a  finan- 
cial institution  to  which  section  585  or  593 
applies,  the  amount  by  which  the  deduction 
allowable  for  the  taxable  year  for  a  reason- 
able addition  to  a  reserve  for  bad  debts  ex- 
ceeds the  amount  that  would  have  been  al- 
lowable had  the  institution  maintained  its 
bad  debt  reserve  for  all  taxable  years  on  the 
basis  of  actual  experience. 

(8)  Depletion.  With  respect  to  each  prop- 
erty (as  defined  In  section  614) .  the  excess  of 
the  deduction  for  depletion  allowable  under 
section  611  for  the  taxable  year  over  the  ad- 
justed basis  of  the  property  at  the  end  ot 
the  taxable  year  (determined  without  regard 
to  the  depletion  deduction  for  the  taxable 
year). 

(9)  Capital  gains — (A)  Individuals.  In  the 
case  of  a  taxpayer  other  than  a  corporation, 
an  amount  equal  to  one-half  of  the  amount 
by  which  the  net  long-term  capital  gain  ex- 
ceeds the  net  short-term  capital  loss  for  the 
taxable  year. 

(B)  Corporations.  In  the  case  of  a  corpo- 
ration, if  the  net  long-term  capital  gain 
exceeds  the  net  short-term  capital  loss  for 
the  taxable  year,  an  amount  equal  to  the 
product  obtained  by  multiplying  such  excess 
by  a  fraction  the  numerator  of  which  is  the 
sum  of  the  normal  tax  rate  and  the  surtax 
rate  under  section  11.  minus  the  alternative 
tax  rate  under  section  1201(a),  for  the  tax- 
able year,  and  the  denominator  of  which  U 
the  sum  of  the  normal  tax  rate  and  the  sur- 
tax rate  under  section  1 1  for  the  taxable  year. 
In  the  case  of  a  corporation  to  which  section 
1201(a)  does  not  apply,  the  amount  under 
this  subparagraph  shall  be  determined  under 
regulations  prescribed  by  the  Secretary  or  bis 
delegate  in  a  manner  consistent  with  the 
preceding  sentence.  Paragraph  (1)  shall  apply 
only  to  taxable  years  beginning  before  Jan- 
uary 1,  1972.  Paragraphs  (1)  and  (3)  shall 
not  apply  to  a  corporation  other  than  an 
electing  small  business  corporation  (as  de- 
fined in  section  1371(b))  and  a  personal 
holding  company  (as  defined  in  section  542). 

(b)  Excess  investment  interest — (1)  /« 
general.  For  purposes  of  paragraph  (1)  of 
subsection  (a) ,  the  excess  investment  inter- 
est for  any  taxable  year  is  the  amount  by 
which  the  Investment  Interest  expense  for 
the  taxable  year  exceeds  the  net  Investment 
Income  for  the  taxable  year. 
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(2)  Definitions.     For     purposes     of     this 

subsection —  .....      ^    _ 

(A)  Net    investment    income.   The    term 

"net  investment  income"  means  the  excess 

o(    Investment     income     over     Investment 

^B)  Investment  income.  The  term  "Invest- 
Bjent  income"  means — 

(I)  The  gross  income  from  interest,  divi- 
dends, rents,  and  royalties. 

(II)  The  net  short-term  capital  gain  at- 
tribuuble  to  the  disposition  of  property  held 
for  Investment,  and 

(III)  Amounts  treated  under  sections  1245 
»nd  1250  as  gain  from  the  sale  or  exchange 
of  property  which  Is  neither  a  capital  asset 
nor  property  described  in  section  1231, 
but  only  to  the  extent  such  income,  gain, 
and  amounts  are  not  derived  frc«n  the  con- 
duct of  a  trade  or  business. 

(C)  Investment  expenses.  The  term  "In- 
vestment expenses'  means  the  deductions 
allowable  under  sections  164(a)  (1)  or  (2), 
166  167,  171,  212,  243,  244,  245.  or  611  di- 
rectly connected  with  the  production  of  in- 
vestment income.  For  purposes  of  this  sub- 
paragraph, the  deduction  allowable  under 
section  167  with  respect  to  any  property  may 
be  treated  as  the  amount  which  would  have 
been  allowable  had  the  taxpayer  depreciated 
the  property  under  the  suaight  line  method 
for  each  taxable  year  oX  ite  useful  life  for 
which  the  taxpayer  has  held  the  property, 
and  the  deduction  allowable  under  section 
611  with  respect  to  any  property  may  be 
treated  as  the  amount  which  would  have 
been  allowable  had  the  taxpayer  determined 
the  deduction  under  secUon  611  without 
regard  to  section  613  for  each  taxable  year 
for  which  the  taxpayer  has  held  the 
property. 

(D)  Investment  interest  expense.  The  term 
"Investment  Interest  expense"  means  inter- 
est paid  or  accrued  on  indebtedness  incxu-red 
or  continued  to  purchase  or  carry  property 
held  for  investment.  For  purposes  of  the 
preceding  sentence.  Interest  paid  or  accrued 
on  Indebtedness  Incurred  or  continued  In  the 
construction  of  property  to  be  used  in  a 
trade  or  business  shall  not  be  treated  as  an 
investment  interest  expense. 

(3)  Property  subject  to  net  lease.  For  pur- 
poses of  this  subsection,  property  which  is 
subject  to  a  net  lease  entered  Into  after 
October  9.  1969.  shall  be  treated  as  property 
held  for  investment,  and  not  as  property 
used  In  a  trade  or  business. 

(c)  Net  leases.  For  purposes  of  this  sec- 
tion, property  shall  be  considered  to  be  sub- 
ject to  a  net  lease  for  a  taxable  year  If — 

(1)  For  such  taxable  year  the  simi  of  the 
deductions  with  respect  to  such  property 
which  are  allowable  solely  by  reason  of  sec- 
tion 162  is  less  than  15  percent  of  the  rental 
income  produced  by  such  property,  or 

(2)  The  lessor  Is  either  guaranteed  a 
specified  return  or  Is  guaranteed  In  whole  or 
In  part  against  loss  of  Income. 

(Sec.  57  as  added  by  sec.  301(a)  of  the  Tax 
Reform  Act  1969    (83  Stat.  580)1 

§  1.57-0     Scope. 

For  purposes  of  the  minimum  tax  for 
tax  preferences  (subtitle  A,  ch.  I,  pt.  VI) , 
the  items  of  tax  preference  are: 

(a)  Excess  investment  interest, 

(b)  The  excess  of  accelerated  depre- 
ciation on  section  1250  property  over 
straight  line  depreciation, 

(c)  The  excess  of  accelerated  depre- 
ciation on  section  1245  property  subject 
to    a    net    lease    over    straight    line 

depreciation, 
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(d)  The  excess  of  the  amortization 
deduction  for  certified  pollution  control 
facilities  over  the  depreciation  otherwise 
allowable, 

(e)  The  excess  of  the  amortization 
deduction  for  railroad  rolling  stock  over 
the  depreciation  otherwise  allowable, 

(f)  The  excess  of  the  fair  market  value 
of  a  share  of  stock  received  pursuant  to 
a  qualified  or  restricted  stock  option  over 
the  exercise  price, 

(g)  The  excess  of  the  addition  to  the 
reserve  for  losses  on  bad  debts  of  finan- 
cial institutions  over  the  amount  which 
have  been  allowable  based  on  actual 
experience, 

(h)  The  excess  of  the  percentage  de- 
pletion deduction  over  the  adjusted  basis 
of  the  property,  an'd 

(i)  The  capital  gains  deduction  allow- 
able under  section  1202  or  an  equivalent 
amount  in  the  case  of  corporations. 
Accelerated  depreciation  on  section  1245 
property  subject  to  a  net  lease  and  excess 
investment  interest  are  not  items  of  tax 
preference  in  the  case  of  a  corporation, 
other  than  a  personal  holding  company 
(as  defined  in  section  542)  and  an  elect- 
ing small  business  corporation  (as  de- 
fined in  section  1371(b)).  In  addition, 
excess  investment  interest  is  an  item  of 
tax  preference  only  for  taxable  years 
beginning  before  January  1,  1972.  Rules 
for  the  determination  of  the  items  of  tax 
preference   are   contained   in    §§  1.57-1 
through  1.57-5.  Generally,  in  the  case  of 
a  nonresident  alien  or  foreign  corpora- 
tion, the  application  of  §§  1.57-1  through 
1.57-5  will  be  limited  to  cases  in  which 
the  taxpayer  has  income  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States.  Spe- 
cial rules  for  the  treatment  of  items  of 
tax  preference  in  the  case  of  certain  en- 
titles and  the  treatment  of  items  of  tax 
preference    relating    to    income    from 
sources  outside  the  United  States  are 
provided  in  section  58  and  in  i§  1.58-1 
through  1.58-8. 

§  1.57-1      Items    of    tax    preference    de- 
fined. 

(a)  Excess  investment  interest.  Sec- 
tion 57(a)  (1)  provides  that  there  is  to  be 
included  as  an  item  of  tax  preference  the 
amount  of  excess  investment  interest  for 
the  taxable  year  as  determined  imder 
section  57(b)  and  §  1.57-2. 

(b)  Accelerated  depreciation  on  sec- 
tion 1250  property— il)  In  general.  Sec- 
tion 57(a)  (2)  provides  that,  with  respect 
to  each  item  of  section  1250  property  (as 
defined  in  section  1250(c) ) ,  there  is  to  be 
included  as  an  item  of  tax  preference  the 
amoimt  by  which  the  deduction  allowable 
for  the  taxable  year  for  depreciation  or 
amortization  exceeds  the  deduction 
which  would  have  been  allowable  for  the 
taxable  year  if  the  taxpayer  had  depre- 
ciated the  property  under  the  straight 
line  method  for  each  year  of  its  useful 
life  for  which  the  taxpayer  has  held  the 
property.  The  determination  of  the  ex- 
cess under  section  57(a)  (2)  is  made  with 
respect  to  each  separate  item  of  section 
1250  property.  Accordingly,  where  the 
amoimt  of  depreciation  which  would 
have  been  allowable  with  respect  to  one 
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item  of  section  1250  property  if  the  tax- 
payer had  originally  used  the  straight 
line  method  exceeds  the  allowable  depre- 
ciation or  amortization  with  respect  to 
such  property,  such  excess  may  not  be 
used  to  reduce  the  amount  of  the  item  of 
tax  preference  resulting  from  another 
item  of  section  1250  property. 

(2)  Separate   items   of   section   1250 
property.   The   determination   of   what 
constitutes  a  separate  item  of  section 
1250  property  is  to  be  made  on  the  facts 
and   circumstances   of   each   individual 
case.  In  general,  each  building  is  a  sepa- 
rate item  of  section  1250  property,  but  in 
an  appropriate  case  more  than  one  build- 
ing may  be  treated  as  a  single  item.  Two 
or  more  items  may  be  treated  as  one  item 
of  section  1250  property  for  purposes  of 
this  paragraph  where,  with  respect  to 
each  such  item:  (i)  The  period  for  which 
depreciation  is  taken  begins  on  the  same 
date,  (ii)  the  same  estimated  useful  life 
has  continually  been  used  for  purposes 
of  taking  depreciation  or  amortization, 
and  (iii)  the  same  method  (and  rate)  of 
depreciation  or  amortization  has  con- 
tinually been  used.  For  example,  assume 
a  taxpayer  constructed  a  40-unit  rental 
townhouse  development  and  began  tak- 
ing declining  balance  depreciation  on  all 
40  units  as  of  January  1,  1970,  at  a  uni- 
form rate  and  has  consistently  taken  de- 
preciation on  all  40  units  on  this  same 
basis.   Although   each   townhouse   is   a 
separate  item  of  section  1250  property,  all 
40  townhouses  may  be  treated  as  one 
item  of  section  1250  property  for  purposes 
of  the  minimum  tax  since  the  conditions 
of  subdivisions  (i),  (ii),  and  (iii)  of  this 
subparagraph  are  met.  This  would  be 
true  even  if  the  40  townhouses  comprised 
two  20-unit  developments  located  apart 
from  each  other.  However,  if  the  tax- 
payer constructed  an  additional  develop- 
ment or  new  section  on  the  existing  de- 
velopment for  which  he  began  taking  de- 
preciation on  July  1,  1970,  at  a  uniform 
rate  for  all  the  additional  units,  the  addi- 
tional units  and  the  original  units  may 
not  be  treated  as  one  item  of  section  1250 
property  since  the  condition  of  subdivi- 
sion (i)  of  this  subparagraph  is  not  met. 
Where  a  portion  ,of  an  item  of  section 
1250  property  has  been  depreciated  or 
amortized   imder   a   method    (or  rate) 
which  is  different  from  the  method  (or 
rate)  imder  wliich  the  other  portion  or 
portions  of  such  item  have  been  de- 
preciated or  amortized,  such  portion  is 
considered  a  separate  item  of  section 
1250    property    for    purposes    of    this 
paragraph. 

(3)  Allowable  depreciation  or  amorti- 
zation. The  phrase  "deduction  allowable 
for  the  taxable  year  for  exhaustion,  wear 
and  tear,  obsolescence,  or  amortization" 
and  references  in  this  paragraph  to  "al- 
lowable depreciation  or  amortization" 
Include  deductions  allowable  for  the  tax- 
able year  under  sections  162,  167,  212,  or 
611  for  the  depreciation  or  amortization 
of  section  1250  property.  Such  phrase 
does  not  include  depreciation  allowable 
in  the  year  the  section  1250  property  is 
disposed  of  to  the  extent  such  depreci- 
ation is  reflected  In  ordinary  income. 
This  occurs,  for  example,  to  the  extent 
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the  gain  resxilting  from  such  deprecia- 
tion is  treated  by  reason  of  section  1250 
as  gain  from  the  sale  or  exchange  of 
property  which  Is  neither  a  capital  asset 
nor  property  described  in  section  1231 
or  to  the  extent  such  gain  reduces  the 
amount  of  any  charitable  contribution 
by  the  taxpayer  pursuant  to  section  170 
(e)  (IXA)  (relating  to  redixction  in  the 
amount  of  certain  contributions  of  ordi- 
nary income  property).  For  the  deter- 
mination of  "allowable  depreciation  or 
amortization"  for  taxable  years  in  which 
the  taxpayer  has  taken  no  deduction,  see 
§  1.1016-3(a)(2). 

(4)  Straight  line  depreciation.  (1)  For 
purposes  of  computing  the  depreciation 
which  would  have  been  allowable  for  the 
taxable  year  if  the  taxpayer  had  depre- 
ciated the  property  imder  the  straight 
line  method  for  each  taxable  year  of  its 
useful  life,  the  taxpayer  must  use  the 
same  useful  life  and  salvage  value  as  was 
used  for  the  first  taxable  year  in  which 
the  taxpayer  depreciated  or  amortized 
the  property   (subject  to  redetermina- 
tions made  pursuant  to  §  1.167 (a) -1  (b) 
and  (O).  If,  however,  for  any  taxable 
year,  no  useful  life  was  used  under  the 
method  of  depreciation  or  amortizaUon 
used  or  an  artificial  period  was  used, 
such  as.  for  example,  by  application  of 
section  167  (k).  or  salvage  value  was  not 
taken  into  account  in  determining  the 
annual  allowances,  such  as.  for  example, 
under    the    declining    balance    method, 
then,  for  purposes  of  computing  the  de- 
preciation which  would  have  been  al- 
lowable under  the  straight  line  method 
for  the  taxable  year- 
Co)  TTiere  Is  to  be  used  the  useful  life 
and  salvage  value  which  would  have  been 
proper  if  depreciation  had  actually  been 
determined    under    the    straight    line 
method  (without  reference  to  an  arti- 
ficial life)    throughout  the  period  the 
property  was  held,  and 

(b)  Such  useful  life  and  such  salva^ 
value  is  to  be  determined  by  taking  into 
account  for  each  taxable  year  th?  came 
facts  and  clrcimistances  as  would  have 
been  taken  into  accoimt  if  the  taxpayer 
had  used  such  method  throughout  the 
period  the  prwerty  was  held. 

(ii)  Where  the  original  use  of  the 
property  does  not  commence  with  the 
taxpayer,  but  an  "accelerated"  method  of 
depreciation  as  described  in  section  167 
(b)  (2).  (3).  or  (4)  or  section  167(i)(l) 
(B)  or  (C)  is  permitted  (see  §  1.167(c)-l 
(a)  (4)  and  (5) ) ,  the  depreciation  which 
would  have  been  allowable  imder  the 
straight  line  method  Is  determined  as  if 
the  property  had  been  depreciated  under 
the  straight  line  method  since  deprecia- 
tion was  first  taken  on  the  property  by 
the  original  user  of  the  property.  In  such 
cases,  references  in  this  paragraph  to  the 
period  for  which  the  property  is  held  or 
useful  life  of  the  property  are  treated 
as  Including  the  period  beglrmlng  with 
the  commencement  of  the  original  use  of 
the  property. 

(lii)  For  purposes  of  section  57(a)  (2) . 
the  straight  line  method  includes  the 
method  of  depreciation  described  In 
9  1.167  (b)-l  or  any  other  method  which 
provides  for  a  uniform  proration  of  the 
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cost  or  other  basis  (less  salvage  value)  of 
the  property  over  the  estimated  useful 
life  of  the  property  to  the  taxpayer  (in 
terms  of  years,  hours  of  use,  or  other 
similar  time  imits)  or  estimated  number 
of  luiits  to  be  produced  over  the  life  of 
the  property  to  the  taxpayer.  If  a  method 
other  than  the  method  described  in 
§  1.167(b)-l  Is  used,  the  estimated  useful 
life  or  estimated  units  of  production  shall 
be  determined  in  a  manner  consistent 
with  subdivision  (i)  of  this  subparagraph, 
(iv)  In  the  case  of  property  con- 
structed by  or  improvements  made  by  a 
lessee,  the  useful  life  is  to  be  determined 
in  accordance  with  §  1.167(a)-4. 

(5)  Application  for  partial  period.  If 
an  item  is  section  1250  property  for  less 
than  the  entire  taxable  year,  the  allow- 
able depreciation  or  amortization  in- 
cludes only  the  depreciation  or  amortiza- 
tion for  that  portion  of  the  taxable  year 
during  which  the  item  is  section  1250 
property  and  the  amount  of  the  deprecia- 
tion which  would  have  been  allowable 
imder  the  straight  line  method  is  deter- 
mined only  with  regard  to  such  portion  of 
the  taxable  year. 

(6)  No  section  1250  and  basis  adjust- 
ment. No  adjustment  is  to  be  made  as  a 
resxilt  of  the  minimum  tax  either  to  the 
basts  of  section  1250  property  or  with 
respect  to  computations  imder  section 
1250. 


(7)  Example.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing  example: 

Example.  The  taxpayer's  only  Item  of  sec- 
tlon  1250  property  Is  an  office  building  with 
respect  to  which  operations  were  com- 
menced  on  January  1.  1971.  The  taxpayer 
depreciates  the  component  parts  of  the 
building  on  the  declining  balance  method. 
The  useful  life  and  costs  of  the  component 
parts  for  depreciation  purposes  are  u 
follows: 
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Aaet 


Useful 

iUe 


Cost 


6u!vae* 
valua 


Building  shell 

Partitions  and  walls... 

C*ellin(:s 

Elwtrical  system 

Ue.i>lii|!  and  uir 
conditioning  system. 


M 
10 
10 
2S 

25 


$400,000 
40,000 

an,  000  . 

40,000 
60,000 


t-W.OOB 


2.900 
2,800 


For  purposes  of  computing  the  Item  of  tax 
preference  under  this  paragraph  for  the  tax- 
payer, the  partitions,  walls,  and  ceilings  may 
be  grouped  together  and  the  electrical,  heat- 
ing and  air  conditioning  systems  may  be 
grouped  together  smce  the  period  for  which 
depreciation  U  taken  began  with  respect  to 
the  assets  within  these  two  groups  on  the 
soma  dato  and  the  assets  within  each  group 
have  continually  had  the  same  tiseftU  Ufe 
and  have  contlnuaUy  been  depreciated  \mder 
the  same  method    ( and  rate ) . 

(a)  The  Uxpayer's  1971  Item  of  tax  prefer- 
ence under  this  paragraph  would  be  deter- 
mined as  f  oUows : 


(1) 


Item  of  1280  property 


m 


(S) 


(4) 


Decllnlns         Straight        Excfss  of 
buhintv  Une  (2)oTerl») 

depraduian  depreeiatloa 


ti2.ooo         r.ooo        »,oji 

1.  8h«H «  000  «.000  1,001 

2.  PartlUoM,  walb,  ceUlngs v-,— .-----v:.-U.V OLOOO  ».808  2,2(10 

a.  Electrlcai  heating  and  air  condilioning  systems "*  ^        _ 

10.» 

1971  prafaiwice.- '' 

(b)  Assuming  the  above  facts  are  the  Mme  for  1974,  the  taxpayer".  1974  lt«n  of  tu 
preference  under  this  paragraph  would  be  determined  as  foUows: 

(1)  cn  O)  w 

DccUntaiR        Straight        BxcmoT 
,t«nor.250prop«ty  ,.^p^a?.on  .^pISSulo,  ''"'''"  "^ 

(in.gs2  $7,000  ttiB 

J.  SheU .;■";,; ~ " 8.5»  6.000  N4g 

2.  Partitions,  walb,  cefflngi ------ -."i-" «.«»  «.«*>  *•'" 

3.  Electrical  heating  and  air  oonditJonlng  systems- '•'~  "• 

\U* 

1974  preference '" 

(c)  Accelerated  depreciation  on  sec-  where  the  amount  of  depreciation  whl^ 

«Jn  »4s  TmvD^rlu  subj'ect  to  a  net  lease—  would  have  been  allowable  witii  respect 

^^  ri  a^^  SKtion  57?aT(3)    pro-  to  one  item  of  section  1245  property  if  the 

^i]   '?>,frf^S;  r^Prt  to  each  item  of  taxpayer  had  originally  used  tiie  straight 

"^ff  ""foicTiSr^P^  (L^etoed  ta"e?-  STe  method  exceeds  the  allowable  depre- 

tSowSSe  Jor  the  taxable  ,e.r  tor  de-    '"""y"""" '"i^^Jf^.^,,  ™ 

mmmm  m^m 

SS  UirtoTwhkh  the  ta  wayer  ha,     Uon  *|U1  be  made  In  a  man^com^ 
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able  for  the  taxable  year  for  exhaustion, 
wear  and  tear,  obsolescence,  or  amortiza- 
tion" and  references  in  this  paragraph  to 
"allowable  depreciation  or  amortization" 
include  deductions  allowable  for  the  tax- 
able year  under  sections  162, 167  (includ- 
ing depreciation  allowable  under  section 
167  by  reason  of  section  179),  169,  184, 
185   212,  or  611  for  the  depreciation  or 
amortizaUon  of  section  1245  property. 
Such  phrase  does  not  include  deprecia- 
tion allowable  in  the  year  the  section 
1245  property  is  disposed  of  to  the  extent 
such  depreciation  is  refiected  in  ordinary 
income.  This  occurs,  for  example,  to  the 
extent  the  gain  resulting  from  such  de- 
preciation is  treated  by  reason  of  section 
1245  as  gain  from  the  sale  or  exchange  of 
property  which  is  neither  a  capital  asset 
nor  property  described  in  section  1231  or 
to  the  extent  such   gain   reduces   the 
amount  of  any  charitable  contribution 
by  the  taxpayer  pursuant  to  section  170 
(e)(1)(A)   (relating  to  reduction  in  the 
amoimt  of  certain  contributions  of  ordi- 
nary income  property).  Amortization  of 
certified  pollution  control  facilities  imder 
section  169,  and  amortization  of  railroad 
rolling  stock  under  section  184  are  not  to 
be  treated  as  amortization  for  purposes 
of  section  57(a)(3)  to  the  extent  such 
amounts  are  treated  as  an  item  of  tax 
preference  under  section  57(a)    (4)   or 
(5)  (see  paragraphs  (d)  and  (e)  of  this 
section).    For    the    determination    of 
"allowable    depreciation    or    amortiza- 
tion" for  taxable  years  in  which  the  tax- 
payer   has    taken    no    deduction,    see 
§1.1016-3(a)(2). 

(4)  Straight  line  method  of  deprecia- 
tion. The  determination  of  the  deprecia- 
tion which  would  have  been  allowable 
under  the  straight  line  method  shall  be 
made  in  a  manner  consistent  with  para- 
graph (b)(4)  of  this  section.  Such 
amount  shall  include  any  amount  allow- 
able under  section  167  by  reason  of  sec- 
tion 179  (relating  to  additional  first-year 
depreciation  for  small  business). 

(5)  Application  for  partial  period.  If 
an  item  is  section  1245  property  for  less 
than  the  entire  taxable  year  or  subject  to 
a  net  lease  for  less  than  the  entire  tax- 
able year  the  allowable  depreciation  or 
amortization' includes  only  the  deprecia- 
tion or  amortization  for  that  portion  of 
the  taxable  year  during  which  the  item 
was  both  section  1245  property  and 
subject  to  a  net  lease  and  the  amount  of 
the  depreciation  which  would  have  been 
allowable  imder  the  straight  line  method 
te  to  be  determined  only  with  regard  to 
such  portion  of  the  taxable  year. 

(6)  Net  lease.  Section  57(a)  (3)  applies 
only  if  the  section  1245  property  is  the 
subject  of  a  net  lease  for  all  or  part  of 
the  taxable  year.  See  §  1.57-3  for  the 
determination  of  when  an  item  is  con- 
sidered the  subject  of  a  net  lease. 

(7)  No  section  1245  and  basis  adjust- 
ment. No  adjustment  is  to  be  made  as  a 
result  of  the  minimum  tax  either  to  the 
basis  of  section  1245  property  or  with 
respect  to  computations  under  section 
1245. 

(8)  Nonapplicahility  to  corporations. 
Section  57(a)(3)  does  not  apply  to  a 
corporation  other  than  an  electing  small 


business  corporation  (as  defined  in  sec- 
tion 1371(b))  and  a  personal  holding 
company  (as  defined  in  section  542). 

(d)  Amortization  of   certZ/led  pollu- 
tion control  facilities— n)    In  general. 
Section  57(a)  (4)  provides  that,  with  re- 
spect to  each  certified  pollution  control 
faciUty  for  wliich  an  election  Is  in  effect 
under  section  169,  there  is  to  be  included 
as  an  item  of  tax  preference  the  amount 
by  which  the  deduction  allowable  for 
the  taxable  year  under  such  section  ex- 
ceeds the  depreciation  deduction  which 
would  otherwise  be  allowable  under  sec- 
tion 167.  The  determination  under  sec- 
tion 57(a)(4)   is  made  with  respect  to 
each  separate  certified  pollution  control 
facility.  Accordingly,  where  the  amount 
of    the    depreciation    deduction    which 
would  otherwise  be  allowable  under  sec- 
tion 167  with  respect  to  one  facility  ex- 
ceeds the  allowable  amortization  deduc- 
tion under  section  169  with  respect  to 
■  such  facility,  such  excess  may  not  be  used 
to  offset  an  item  of  tax  preference  result- 
ing from  another  facility. 

(2)  Separate  facilities.  The  determi- 
nation of  what  constitutes  a  separate  fa- 
cility must  be  made  on  the  facts  and  cir- 
cumstances of  each  individual  case.  Gen- 
erally, each  facility  with  respect  to  which 
a  separate  election  is  in  effect  imder  sec- 
tion 169  shall  be  treated  as  a  separate 
facility  for  purposes  of  this  paragraph. 
However,  if  the  depreciation  or  amorti- 
zation which  would  have  been  allowable 
without  regard  to  section  169  with  respect 
to  any  part  of  a  facility  is  based  on  a 
different  useful  life,  date  placed  in  serv- 
ice, or  method  of  depreciation  or  amor- 
tization from  the  other  part  or  parts  of 
such  facility,  such  part  is  considered  a 
separate   facility   for  purposes  of  this 
paragraph.  For  example,  if  a  building 
constitutes  a  certified  pollution  control 
facility  and  various  component  parts  of 
the  building  have  different  useful  lives, 
each  group  of  component  parts  with  the 
same  useful  life  would  be  treated  as  a 
separate  facility  for  purposes  of  this 
paragraph.  Two  or  more  facilities  may 
be  treated  as  one  facility  for  purposes 
of  this  paragraph  where,  with  respect  to 
each  such  facility:  (i)  the  initial  amor- 
tization under  section  169  commences  on 
the  same  date,  (ii)  the  facility  is  placed 
In  service  on  the  same  date,  (ill)   the 
estimated  useful  life  which  would  be  the 
basis  for  depreciation  or  amortization 
other  than  under  section  169  has  contin- 
ually been  the  same,  and  (iv)  the  method 
of  depreciation  or  amortization  which 
could  have  been  used  without  regard  to 
section  169  could  have  continually  been 
the  same. 

(3)  Amount  allowable  under  section 
169.  For  purposes  of  the  determination 
of  the  amount  of  the  deduction  allow- 
able under  section  169,  see  section  169 
and  the  regulations  thereunder.  Such 
amount,  however,  shall  not  include 
amortization  allowable  in  the  year  the 
pollution  control  facility  is  disposed  of 
to  the  extent  such  amortization  is  re- 
flected in  ordinary  income.  This  occurs, 
for  example,  to  the  extent  the  gain  result- 
ing from  such  amortization  is  treated  by 
reason  of  section  1245  as  gain  from  the 
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sale  or  exchange  of  property  which  is 
neither  a  capital  asset  nor  property  de- 
scribed in  section  1231  or  to  the  extent 
such  gain  reduces  the  amount  of  any 
charitable  contribution  by  the  taxpayer 
pursuant  to  section  170(e)  (1)  (A)  (relat- 
ing to  reduction  in  the  amount  of  cer- 
tain contributions  of  ordinary  income 
property).  ,  ^     ^. 

(4)  Otherwise  allowable  deduction. 
(i)  The  determination  of  the  amount  of 
the  depreciation  deduction  otherwise  al- 
lowable imder  section  167  is  made  as  if 
the  taxpayer  had  depreciated  the  prop- 
erty under  section  167  for  each  year  of 
its  useful  life  for  which  the  property  has 
been  held.  For  this  purpose,  any  method 
which  would  have  been  permissible 
under  section  167  for  such  taxable  year, 
including  accelerated  methods,  may  be 
used  and  any  additional  amount  which 
would  have  been  allowable  by  reason  of 
section  179  (relating  to  additional  first- 
year  depreciation  for  small  business)  may 
be  included. 

(ii)  If  a  deduction  for  depreciation  has 
not  been  taken  by  the  taxpayer  in  any 
taxable  year  under  section  167  with  re- 
spect to  the  facility— 

(o)  There  is  to  be  used  the  useful 
life  and  salvage  value  which  would  have 
been  proper  under  section  167. 

(b)  Such  useful  life  and  salvage  value 
is  determined  by  taking  into  account  for 
each  taxable  year  the  same  facts  and  cir- 
cumstances as  would  have  been  taken 
into  account  if  the  taxpayer  had  used 
such  method  throughout  the  period  the 
property  has  been  held,  and 

(c)  The  date  the  property  is  placed  in 
service  is.  for  purp>oses  of  this  section, 
deemed  to  be  the  first  day  of  the  first 
month  for  which  the  amortization  deduc- 
tion is  taken  with  respect  to  the  facility 
under  section  169. 


If,  prior  to  the  date  amortization  begins 
under  section  169,  a  deduction  for  de- 
preciation has  been  taken  by  the  tax- 
payer in  any  taxable  year  under  section 
167  with  respect  to  the  facility,  the  use- 
ful life,  salvage  value,  etc.,  used  for  that 
purpose  is  deemed  to  be  the  appropriate 
useful  life,  salvage  value,  etc..  for  pur- 
poses of  this  paragraph,  with  such  ad- 
justments as  are  appropriate  in  light  of 
the  facts  and  circumstances  which  would 
have  been  taken  into  account  since  the 
time  the  last  such  depreciation  deduc- 
tion was  taken,  unless  it  is  established  by 
clear  and  convincing  evidence  that  some 
other  useful  life,  salvage  value,  or  date 
the  property  is  placed  in  service  is  more 
appropriate. 

(iii)  For  purposes  of  section  57(a)  (4) 
and  this' paragraph,  if  the  deduction  for 
amortization  or  depreciation  which 
would  have  been  allowable  had  no  elec- 
tion been  made  under  section  169  would 
have  been — 

(a)  An  amortization  deduction  based 
on  the  term  of  a  leasehold  or 

(b)  A  depreciation  deduction  deter- 
mined by  reference  to  section  611, 

such  deduction  Is  to  be  deemed  to  be  a 
deduction  allowable  under  section  167. 

(iv)  If  a  facility  is  subject  to  amorti- 
zation under  section  169  for  less  than  the 
entire  taxable  year,  the  otherwise  allow- 


FEDERAL  REGISTER,   VOL.   35,   NO.   252— WEDNESDAY,   DECEMBER  30,   1970 


19764 

able  depreciation  deduction  under  sec- 
tion 167  shall  be  determined  only  with 
regard  to  that  portion  of  the  taxable 
year  diving  which  the  election  under 
section  169  is  in  effect. 

(V)  If  less  than  the  entire  adjusted 
basis  of  a  facility  is  subject  to  amortiza- 
tion under  section  169,  the  otherwise 
allowable  depreciation  deduction  under 
scetion  167  shall  be  determined  only  with 
regard  to  that  portion  of  the  adjusted 
basis  subject  to  amortization  under  sec- 
tion 169. 

(5)  No  section  1245  and  basis  adjust- 
ment. No  adjustment  is  to  be  made  as  a 
result  of  the  minimum  tax  either  to  the 
basis  of  a  certified  pollution  control 
facility  or  with  respect,  to  computations 
under  section  1245. 

(6)  Relationship  to  section  57(a)(3). 
See  paragraph  (c)  (3)  with  respect  to  an 
adjustment  in  the  amount  treated  as 
amortization  under  that  provision  where 
both  paragraphs  (3)  and  (4)  of  section 
57(a)  are  applicable  to  the  same  item  of 
property. 

(7)  Example.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  A  calendar  year  taxpayer  has  a 
certified  pollution  control  facility  on  whlcU 
an  election  Is  In  effect  under  section  169 
commencing  with  Janxiary  1,  1971.  No  part  of 
the  faculty  Is  section  1250  property.  The 
original  basis  of  the  facility  Is  •100,000  of 
which  $75,000  constitutes  amortlzable  basis. 
The  useful  life  of  the  facility  is  20  years.  The 
taxpayer  depreciates  the  $25,000  portion  of 
the  facility  which  Is  not  amortlzable  basis 
under  the  double  declining  method  and  be- 
gan taking  depreciation  on  January  1,  1971. 

(a)  The  taxpayer's  1971  Item  of  tax  pref- 
erence under  this  paragraph  would  be  deter- 
mined aa  follows: 

1.  Amortl2!atlon  deduction $15,000 

2.  Depreciation  deduction  on  amor- 

tlzable basis  (double  declining 
method) -       7,600 

1971  Preference     (excesi    of     1 

over  2) - - —       7,500 

(b)  If  the  taxpayer  terminated  his  election 
under  section  169  In  1972  effective  as  of 
July  1.  1972.  the  taxpayer's  1972  Item  of  tax 
preference  would  be  determined  as  follows: 

1.  Amortization  deduction $7,600 

2.  Depreciation  deduction  on  amor- 

tlzable basis: 

Full  year  ($75,000  (original 
basis)  less  $7,600  ("depre- 
ciation" to  1-1-72)  equals 
adjusted  basts  of  $67,600: 
multiplied  by  .10  (double 
declining  rate)) 6.760 

Portion  of  full  year's  depre- 
ciation attributable  to 
amortization  period  (one- 
half)   3,375 

1972  Preference     (excess     of     1 

over  2).- 4,126 

(e)  Amortization  of  railroad  rolling 
stock — (1)  In  general.  Section  57(a)(5) 
provides  that,  with  respect  to  each  unit 
of  railroad  rolling  stock  for  which  an 
election  is  In  effect  under  section  184, 
there  Is  to  be  included  as  an  Item  of  tax 
preference  the  amount  by  which  the  de- 
duction allowable  for  the  taxable  year 
imder  such  section  exceeds  the  deprecla- 
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tlon  deduction  which  would  otherwise  be 
allowable  under  section  167.  The  deter- 
mination under  section  57(a)  (5)  is  made 
with  respect  to  each  separate  unit  of 
rolling  stock.  Accordingly,  where  the 
amount  of  the  depreciation  deduction 
which  would  otherwise  be  allowable 
under  section  167  with  respect  to  one  unit 
exceeds  the  allowable  amortization  de- 
duction under  section  184  with  respect 
to  such  unit,  such  excess  may  not  be 
used  to  offset  an  item  of  tax  preference 
resulting  from  another  unit. 

(2)  Separate  units  of  rolling  stock. 
The  determination  of  what  constitutes 
a  separate  unit  of  rolling  stock  must  be 
made  on  the  facts  and  circumstances  of 
each  individual  case.  Such  determina- 
tion shall  be  made  in  a  manner  con- 
sistent with  the  manner  in  which  the 
comparable  determination  is  made  with 
respect  to  separate  certified  pollution 
control  facilities  under  paragraph  (d) 
(2)  of  this  section. 

(3)  Amount  allowable  under  section 
184.  For  purposes  of  the  determination 
of  the  amount  of  the  deduction  allow- 
able under  section  184,  see  section  184 
and  the  regulations  thereunder.  Such 
amount,  however,  shall  not  include  am- 
ortization allowable  in  the  year  the  roll- 
ing stock  is  disposed  of  to  the  extent 
such  amortization  is  reflected  in  ordinary 
inccme.  This  occurs,  for  example,  to  the 
extent  the  gain  resulting  from  such  am- 
OEtization  is  treated  by  reason  of  section 
1245  as  gain  from  the  sale  or  exchange 
of  property  which  is  neither  a  capital 
asset  nor  property  described  in  section 
1231  or  to  the  extent  such  gain  reduces 
the  amoimt  of  any  charitable  contribu- 
tion by  the  taxpayer  pursuant  to  section 
170(e)(1)(A)  (relating  to  reduction  in 
the  amount  of  certain  contributions  of 
ordinary  income  property) . 

(4)  Otherwise  allowable  deduction. 
The  determination  of  the  amount  of  the 
depreciation  deduction  otherwise  allow- 
able under  section  167  is  to  be  made  in 
a  manner  consistent  with  the  manner  in 
which  the  comparable  deduction  with 
respect  to  certified  pollution  control 
facilities  is  determined  under  paragraph 
(d)  (4)  of  this  section. 

(5)  No  section  1245  or  basis  adjust- 
ment. No  adjustment  is  to  be  made  as  a 
result  of  the  minimum  tax  either  to  the 
basis  of  a  unit  of  railroad  rolling  stock 
or  with  respect  to  computations  under 
section  1245. 

(6)  Relationship  to  section  57(a)(3). 
See  paragraph  (c)  (3)  of  this  section  with 
respect  to  an  adjustment  in  the  amount 
treated  as  amortization  under  that  pro- 
vision where  both  paragraphs  (3)  and 
(5)  of  section  57  (a)  are  applicable  to 
the  same  item. 

(f )  Stock  options — ( 1)  In  general.  Sec- 
tion 57(a)  (6)  provides  that  with  respect 
to  each  transfer  of  a  share  of  stock  pur- 
suant to  the  exercise  of  a  qualified  stock 
option  or  a  restricted  stock  option,  there 
shall  be  included  by  the  transferee  as  an 
item  of  tax  preference  the  amount  by 
which  the  fair  market  value  of  the  share 
at  the  time  of  exercise  exceeds  the  opticm 
price.  The  stock  option  item  of  tax  pref- 
erence Is  subject  to  tax  under  section 


56(a)  in  the  taxable  year  of  the  trans- 
feree In  which  the  transfer  Is  made. 

(2)  Definitions.  See  §  1.421-7  (e).  (f), 
and  (g)  for  the  definitions  of  "option 
price,"  "exercise,"  and  "transfer,"  re- 
spectively. Por  the  definition  of  a  qual- 
ified stock  option  see  section  422(b)  and 
S  1.422-2.  For  the  definition  of  a  re- 
stricted stock  option  see  section  424(b) 
and  S  1.424-2.  The  definitions  and  special 
rules  contained  in  section  425  and  the 
regulations  thereunder  are  applicable  to 
this  paragraph. 

(3)  Fair  market  value.  The  fair  mar- 
ket value  of  a  share  of  stock  received 
pursuant  to  the  exercise  of  a  qualified  or 
restricted  stock  option  Is  to  be  deter- 
mined as  of  the  date  of  the  exercise  of 
the  option  and  consistent  with  the  prin- 
ciples applicable  under  section  83(a)  (1) 
and  the  regulations  thereunder. 

(4)  Foreign  source  options.  In  the  case 
of  an  option  attributable  to  sources 
within  any  foreign  country  or  possession, 
see  section  58(g)  and  S  1.58-8. 

(5)  Inapplicabilitv  in  certain  cases. 
(1)  Section  57(a)(6)  is  inapplicable  If. 
In  the  taxable  year  of  the  transfer,  there 
Is  a  disposition  of  the  stock  or  a  modifica- 
tion of  the  stock  option  plan  which  dis- 
position or  modification  renders  section 
421(a)  inai^Iicable  or  applicable  solely 
by  reason  of  section  423. 

(U)  Section  57(a)  (6)  is  inapplicable  if 
section  421(a)  does  not  apply  to  the 
transfer  because  of  employment  require- 
ments of  section  422(a)  (2)  or  section 
424(a)(2). 

(6)  Proportionate  applicability.  Where, 
by  reason  of  section  422  (b)  (7)  and 
(c)  (3)  (relating  to  percentage  owner- 
ship limitations),  only  a  portion  of 
a  transfer  qualifies  for  application  of  sec- 
tion 421,  the  fair  market  value  and  op- 
tion price  shall  be  determined  only  with 
regard  to  that  portion  of  the  transfer 
which  so  qualifies. 

(7)  No  basis  adjustment.  No  adjust- 
ment shall  be  made  to  the  basis  of  the 
stock  received  pursuant  to  the  exercise 
of  a  qualified  or  restricted  stock  option 
as  a  result  of  the  minimum  tax. 

(g)  Reserves  for  losses  on  bad  debts 
of  financial  institutions — (l)/n  general. 
Section  57(a)  (7)  provides  that,  in  the 
case  of  a  financial  institution  to  which 
sections  585  or  593  (both  relating  to  re- 
serves for  losses  on  loans)  applies,  there 
shall  be  included  as  an  item  of  tax  pref- 
erence the  amount  by  which  the  deduc- 
tion allowable  for  the  taxable  year  for 
a  reasonable  addition  to  a  reserve  for  bad 
debts  exceeds  the  amount  that  would 
have  been  allowable  had  the  institution 
maintained  Its  bad  debt  reserve  for  all 
taxable  years  on  the  basis  of  the  Insti- 
tution's actual  experience. 

(2)  Taxpayers  covered.  Section  57(a) 
(7)  applies  only  to  an  Institution  (or  or- 
ganization) to  which  sections  585  or  593 
applies.  See  sections  585(a)  and  593(a) 
and  the  regulations  thereunder  for  a  de- 
scription of  those  institutions. 

(3)  Allowable  deduction.  For  purposes 
of  this  paragraph,  the  amount  of  the  de- 
duction allowable  for  the  tsixable  year 
for  a  reasonable  addition  to  a  reserve 
for  bad  debts  Is  the  amount  of  the  deduc- 
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tlon  allowed  under  section  166(c)  by  ref- 
erence to  sections  585  or  593. 

(4)   Actual  experience.  (1)   For  pur- 
poses of  this  paragraph,  the  determina- 
tion of  the  amount  which  would  have 
been  allowable  had  the  institution  main- 
tained its  reserve  for  bad  debts  on  the 
basis  of  actual  experience  is  the  amount 
determined  under  section  585(b)  (3)  (A) 
and  the  regulations  thereunder.  For  this 
purpose,  the  beginning  balance  for  the 
first  taxable  year  ending  in  1970  is  the 
amount  which  bears  the  same  ratio  to 
loans  outstanding  at  the  beginmng  of 
the  taxable  year  as  (a)   the  total  bad 
debts  sustained  during  the  5  precedmg 
taxable  years,  adjusted  for  recoveries  of 
bad  debts  during  such  period,  bears  to 
(b)  the  sum  of  the  loans  outstanding 
at  the  close  of  such  5  taxable  years. 
The  taxpayer  may,  however,  select  a 
more  appropriate  balance  based  on  its 
actual  experience  subject  to  the  approval 
of  the  district  director  upon  examina- 
Uon  of  the  return.  Any  such  selection 
and  approval  shall  be  made  in  a  manner 
consistent  with  the  selection  and  ap- 
proval of  a  bad  debt  reserve  method 
under  S  1.166-1  (b).  In  the  case  of  an 
institution   which   has   been   in   exist- 
ence for  less  than  5  taxable  years  as  of 
the  beginning  of  the  first  taxable  year 
ending  in  1970,  the  above  formula  for 
determining   the  beginning  balance  is 
applied  by  substituting  the  number  of 
taxable  years  for  which  the  institution 
has  been  in  existence  as  of  the  begin- 
ning of  the  taxable  year  for  "5"  each 
time  it  appears.  If  any  taxable  year 
utilized  In  the  above  formula  for  de- 
termining the  beginning  balance  is  a 
short  taxable  year  the  amount  of  the 
bad  debts,  adjusted  for  recoveries,  for 
such  taxable  year  is  modified  by  dividing 
such  amount  by  the  number  of  days  in 
the  taxable  year  and  multiplying  the 
resulting  amount  by  365.  The  beginning 
balance  for  any  subsequent  taxable  year 
is  the  amount  of  the  beginning  balance 
of  the  preceding  taxable  year,  decreased 
by  bad  debt  losses  during  such  year,  in- 
creased by  recoveries  of  bad  debts  dur- 
ing such  year  and  increased  by  the  max- 
imum amount  determined  under  section 
585(b)(3)(A)  for  such  year. 

(ii)  In  the  case  of  a  new  institution 
whose  first  taxable  year  ends  after  1969, 
its  beginning  balance  for  its  reserve  for 
bad  debts,  for  purposes  of  this  para- 
graph, is  zero  and  its  reasonable  addi- 
tion to  the  reserve  for  such  taxable  year 
is  determined  on  the  basis  of  the  actual 
experience  of  similar  institutions  located 
in  the  area  served  by  the  taxpayer. 

(h)  Depletion— (1)  In  general.  Sec- 
tion 57(a)  (8)  provides  that  with  respect 
to  each  property  (as  defined  in  section 
614) ,  there  is  to  be  included  as  an  item 
of  tax  preference  the  amoimt  by  which 
the  deduction  allowable  for  the  taxable 
year  under  section  611  for  depletion  for 
the  property  exceeds  the  adjusted  basis 
of  the  property  at  the  end  of  the  taxable 
year  (determined  without  regard  to  the 
depletion  deduction  for  that  taxable 
year).  The  determination  under  section 
57(a)(8)  Is  made  with  respect  to  each 
separate  property.  Thus,  for  example,  if 
one  mineral  property  has  an  adjusted 
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basis  remaining  at  the  end  of  the  taxable 
year,  such  basis  may  not  be  used  to  re- 
duce the  amount  of  an  item  of  tax  pref- 
erence resulting  from  another  mineral 
property. 

(2)  Allowable  depletion.  For  the  de- 
termination of  the  amount  of  the  deduc- 
tion for  depletion  allowable  for  the 
taxable  year  see  section  611  and  the 
regulations  thereunder. 

(3)  Adjusted  basis.  For  the  determi- 
nation of  the  adjusted  basis  of  the  prop- 
erty at  the  end  of  the  taxable  year  see 
section  1016  and  the  regulations  there- 
under. 

(4)  No  basis  adjustment.  No  adjust- 
ment is  to  be  made  to  the  basis  of 
property  subject  to  depletion  as  a  result 
of  the  minimum  tax. 

(i)  Capital  gains— (1)  Taxpayers 
other  than  corporations.  Section  57(a) 
(9)  (A)  provides  that.  In  tlie  case  of  a 
taxpayer  other  than  t  corporation,  there 
is  to  be  inrluded  as  an  item  of  tax  prefer- 
ence one-half  of  the  amount  by  which  the 
taxpayer's  net  long-term  capital  gain  for 
the  texable  year  exceeds  the  taxpayer's 
net  short-term  capital  loss  for  the  tax- 
able year.  For  this  purpose,  for  taxable 
years  beginning  after  December  31,  1971, 
the  taxpayer',  net  iong-term  capital  gain 
does  not  include  an  amount  equal  to  the 
deduction  allowable  imder  section  163 
(relating  to  interest  expense)  by  reason 
o:  subsection  (d)  (1)  (C)  of  that  section, 
and  the  excess  described  in  the  precedmg 
sentence  is  reduced  by  an  amount  equal 
to  the  reduction  of  disallowed  interest 
expense  by  reason  of  section  163(d)  (2) 
(B) .  Included  in  the  computation  of  the 
taxpayer's  capital  gains  item  of  tax  pref- 
erence are  amounts  reportable  by  the 
taxpayer  as  distributive  shares  of  gain 
or  loss  from  partnerships,  estates  or 
trusts,  electing  smaL  business  corpora- 
tlor^,  common  trust  funds,  etc.  See  sec- 
tion 58  and  the  regulations  thereunder 
with  respect  to  the  above  entities. 

Example.  For  1971,  A,  a  calendar  year  In- 
dividual taxpayer,  recognized  $50,000  from 
the  sale  of  securities  held  for  more  than6 
months.  In  addition,  A  received  a  $15,000 
dividend  from  X  Fund,  a  regulated  Invest- 
ment company.  $12,000  of  which  was  desig- 
nated as  a  capital  gain  dividend  by  the  com- 
pany pursuant  to  section  852  (b)  (3)  (C). 
The  AB  partnership  recognized  a  gain  of 
$20,000  from  the  sale  of  section  1231  property 
held  by  the  partnership.  The  AB  partnership 
agreement  provides  that  A  is  entitled  to  60 
percent  of  the  Income  and  gaUis  of  the  part- 
nership. A  had  net  short-term  capital  loss 
for  the  year  of  $10,000.  A's  1971  capital  gains 
Item  of  tax  preference  is  computed  as  follows: 

Capital  gain  recognized  from 
securities    $50,000 

Capital  gain  dividend  from 
regulated  Investment  com- 
pany      12,000 

Distributive  share  of  partner- 
ship capital  gam 10,000 

Total  net  long-term  capital 
gain   - 72,000 

Less:  net  short-term  capital 
loss    - (10,000) 
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(2)  Corporations,  (i)  Section  57(a) 
(9)  (B)  provides  that  in  the  case  of  cor- 
porations there  is  to  be  included  as  an 
item  of  tax  preference  with  respect  to  a 
corporation's  net  section  1201  gain  an 
amount  equal  to  the  product  obtained  by 
multiplyins  the  excess  of  the  net  long- 
term  capital  gain  over  the  net  short- 
term  capital  loss  by  a  fraction.  The  nu- 
merator 01  this  fraction  is  the  sum  of 
the  normal  tax  rate  and  the  surtax  rate 
under  section  11  minus  the  alternative 
tax  rate  under  section  1201(a)  for  the 
taxable  year,  and  the  denominator  of  the 
fraction  is  the  sum  of  the  normal  tax 
T?.te  and  the  surtax  rate  under  section 
11  for  the  taxable  year.  Included  in  the 
above  comnutat  on  are  amounts  report- 
able by  the  taxpayer  as  distributive 
shares  of  gain  or  loss  from  partnerships, 
estates  or  trusts,  common  trust  funds, 
etc.  In  certain  cases  the  amount  of  the 
net  section  1201  gain  which  results  in 
preferential  treatment  will  be  less  than 
the  amount  determined  by  application 
of  the  statutory  formula.  Therefore,  in 
l.eu  of  the  statutory  formula,  the  capital 
gains  item  of  tax  preference  for  corpora- 
tions may  in  all  cases  be  determined  by 
dividing — 

(a)  The  amount  of  tax  which  would 
have  been  imposed  imder  section  11  if 
section  1201(a)  did  not  apply  minus— 

(b)  The  amount  of  the  taxes  actually 
imposed 

by  the  sum  of  the  normal  tax  rate  plus 
the  surtax  rate  under  section  11.  In  case 
of  foreign  source  capital  gains  and  losses 
which  are  not  taken  into  account  pur- 
suant to  sections  58(g)  (2)  (B)  and  1.58-8, 
the  amount  determined  in  the  preceding 
sentence  shall  be  multiplied  by  a  frac- 
tion the  numerator  of  which  is  the  cor- 
poration's net  section  1201  gain  without 
regard  to  such  gains  and  losses  which 
are  not  taken  Into  account  and  the  de- 
nominator of  which  is  the  corporation's 
net  section  1201  gain.  The  computation 
of  the  corporate  capital  gains  item  of  tax 
preference  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  For  1971,  A,  a  calendar  year 
corporate  taxpayer,  has  ordinary  Income  of 
$10,000  and  net  section  1201  gain  of  $50,000, 
none  of  which  Is  subsection  (d)  gain  (aa 
defined  in  sec.  1201(d))  and  none  of  which 
Is  attributable  to  foreign  sources.  A's  1971 
capital  gain  Item  of  tax  preference  may  be 
computed  as  foUows: 

1.  Tax  under  section  11 : 

Normal  tax   (0.22  X  $60,000) $13,200 

Surtax    (0.26  X  $35.000)— 8.100 

22,300 

2.  Tax  under  section  1201 
(a)  Normal  tax  on 
ordinary  Income  (0.22 
X$10,000)     $2,200 

Tax  on  net  section  1201 

gain    (0.30 X $60,000)..     16,000       17.  200 

3.  Excess    6,100 


.48 


Excess  of  net  long-term  capital 
geiln  over  net  short-term  cap- 
ttalloss 62,000 


One-half  of  above  excess 31,000 


4.  Normal    tax    rate    plus    surtax 
rate 

6.  Capital  gains  preference  (line  3 

divided  by  line  4). —       10,625 

Example  (2) .  For  1971,  A,  a  calendar  year 
corporate  taxpayer,  has  a  loss  from  operations 
of  $30,000  and  net  section  1201  gain  of  $150,- 
000.  none  of  which  Is  subsection  (d)  gain  (as 
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defined  In  aec.  1201(d))  and  none  of  which 
13  attributable  to  foreign  sources.  A's  1971 
capital  gain  Item  of  tax  preference  may  be 
computed  as  follows: 

1.  Tax  under  section  11: 

Normal  tax   (0.22X»120,000) »26,400 

Surtax    (0.26  X  •95,000) 34.700 

Bl.lOO 

2.  Tax  under  section  1201 

(a)     Normal     tax    on 

ordinary    income None 

Tax  on  net  section  1201 

gain    (0.30XH50.000)-     46.000      45.000 

3.  Excess 6.100 

4   Normal    tax    rate    plua 

surtax    rate •** 

5.  Capital  gain  preference   (line  3 

divided  by  Une  4) 12.706 

(11)  In  the  case  of  organizations  sub- 
ject to  the  tax  Imposed  by  section  511(a) , 
mutual  savings  banks  conducting  a  life 
insurance  business  (see  sec.  594) ,  life  in- 
surance companies  (as  defined  In  sec. 
801).  mutual  insurance  companies  to 
which  part  n  of  subchapter  L  applies,  in- 
surance companies  to  which  part  in  of 
subchapter  L  a«)lies,  regulated  invest- 
ment companies  subject  to  tax  under  part 

I  of  subchapter  M,  real  estate  investment 
trusts  subject  to  tax  under  part  n  of  sub- 
chapter M,  or  any  other  corporation  not 
subject  to  the  taxes  imposed  by  sections 

II  and  1201(a),  the  capital  gains  item  of 
tax  preference  may  be  computed  in  ac- 
cordance with  subdivision  (i)  qf  this 
subparagraph  except  that,  in  lieu  of  ref- 
erences to  section  11,  there  Is  to  be  sub- 
stituted the  section  which  imposes  the 
tax  comparable  to  the  tax  imposed  by 
section  11  and,  in  lieu  of  references  to 
section  1201(a) ,  there  is  to  be  substituted 
the  secti<m  which  Imposes  the  alternative 
or  special  tax  applicable  to  the  capital 
gains  of  such  corporation. 

(iii)  For  purposes  of  this  paragraph, 
where  the  net  section  1201  gain  is  not  in 
any  event  subject  to  the  tax  comparable 
to  the  normal  tax  and  the  surtax  under 
section  11,  such  as  in  the  case  of  regu- 
lated investment  companies  subject  to 
tax  under  subchapter  M,  such  compara- 
ble tax  shall  be  computed  as  if  it  were 
applicable  to  net  section  1201  gain  to 
the  extent  such  gain  is  subject  to  the  tax 
comparable  to  the  alternative  tax  under 
section  1201  (a).  Thus,  In  the  case  of  a 
regulated  investment  company  subject 
to  tax  imder  subchapter  M,  the  tax  com- 
parable to  the  normal  tax  and  the  sur- 
tax would  be  the  tax  computed  imder 
section  852(b)(1)  determined  as  if  the 
amount  subject  to  tax  under  section  852 
(b)  (3)  were  included  in  investment  com- 
pany taxable  income.  The  principles  of 
this  subdivision  (iii)  may  be  illustrated 
by  the  following  example: 

Example.  M,  a  calendar  year  regulated  in- 
vestment company,  in  1971,  has  investment 
company  taxable  income  (subject  to  tax 
under  sec.  852(b)(1))  of  $125,000  and  net 
long-term  capital  gain  of  (800,000.  M  com- 
pany has  no  net  short-term  capital  loss  but 
has  a  deduction  tor  dividends  paid  (deter- 
mined with  reference  to  capital  gains  only) 
of  9700.000.  M's  1971  capital  gains  Item  of 
tax  preference  is  computed  as  follows: 
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1.  Section  852(b)  (1)  tax  computed  as  If  It  were  appllcabl* 
to  all  income  including  capital  gains: 

Amount  subject  to  section  803(b)  (1) -    1125,000 

Net  section  1201  gain WOO,  000 

I^ess:  Dividends  paid  deduction 700,000 

Net  section  1201  gain  subject  to  tax  at  the  company  level 100, 000 

225,000 

Normal  tax  (0.22  x  $226,000) »49.  500 

Surtax    (0.26x200.000) 62.000 

101,500 


2.  Tax  comparable  to  section  1201(a)   tax  section  852(b)(1) 

tax: 

Normal  tax  (0.22X125,000). $27,500 

Surtax    (0.26X100,000) - -      26,000     $53,500 

Section  852(b)(3)    tax   (0.30X100,000) 30,000      $83,500 

3.  Excess    •■ 18,000 

4.  Normal  tax  rate  plus  surtax  rate.— -48 

5.  Capital  gains  preference  (Une  3  divided  by  Une  4) — — 87,500 

(iv)  For  the  computation  of  the  cap-  163) .  The  term  does  not  include,  how- 

ital  gains  item  of  tax  preference  in  the  ever,  any  expenses  disallowed  under  any 

case  of  an  electing  small  business  cor-  provision  of  the  Internal  Revenue  Code 

poratlon  (as  defined  in  sec.  1371(b) ) .  see  such  as  sections  264(a) ,  265(2) ,  266,  and 

section  1. 58-4  (c).  279. 

(3)  Nonresident  aliens,  foreign  corpo-  <">  For  purposes  of  this  subpara- 
rations.  In  the  case  of  a  nonresident  alien  &raph,  the  term  "mdebtedness  includes 
individual  or  foreign  corporation,  there  a  loan,  an  advance,  or  any  other  form  of 
shall  be  included  in  computing  the  capi-  debt.  „^  ^  ^  ...  ,  .  .u»- 
tol  gains  item  of  tax  preference  under  (iU)  <a)  The  determination  of  whether 
section  57(a)  (9)  only  those  capital  gains  the  purpose  of  incurring  or  contmuing 
and  losses  included  in  the  computation  an  indebtedness  is  to  purchase  or  car^ 
of  income  effectively  connected  with  the  property  held  for  inv^tment  must  be 
conduct  of  a  trade  or  business  within  the  made  on  the  basis  of  the  facts  and  cur- 
United  States  as  provided  in  section  ^umstaiices  ff  «fch  particular  case 
871(b)  or  882  Where  it  is  clear  that  the  intent  of  the 
„ '  "  "  "  ■  .  .  taxpayer  in  incurring  or  continuing  a 
§  1.57-2     Excess  investment  mtrrest.  particular  indebtedness  is  solely  for  the 

(a)  In  general.  Section  57(b)  provides  purchase,  improvement,  or  maintenance 
that  for  purposes  of  section  57(a)(1)  ^f  business  property,  solely  to  engage  in 
(and  sec.  1.57-1  (a)),  the  excess  in-  or  continue  a  trade  or  business  activity, 
vestment  interest  item  of  tax  preference  qj.  otherwise  to  use  the  proceeds  of  the 
for  the  taxable  year  is  the  amoimt  by  indebtedness  in  the  ordinary  course  of 
which  the  investment  interest  expense  business,  interest  on  such  indebtedness  is 
for  the  taxable  year  exceeds  the  net  not  treated  as  investment  interest  ex- 
investment  income  for  the  taxable  year,  pense.  However,  property  subject  to  a 
Excess  investment  interest  is  an  item  net  lease  (as  determined  under  sec. 
of  tax  preference  only  for  taxable  years  1.57-3)  is  not  considered  business  prop- 
beginning  before  January  1,  1972,  and  is  „x.y  for  this  purpose.  Where  it  is  clear 
not  an  item  of  tax  preference  in  the  case  that  the  intent  of  the  taxpayer  in  in- 
of  a  corporation  other  than  a  personal  curring  or  continuing  a  particular  in- 
holding  company  (as  defined  in  sec.  542  debtedness  is  solely  for  the  purchase,  im- 
and  an  electing  small  business  corpora-  provement,  or  maintenance  of  property 
tion  as  defined  in  sec.  1371(b)).  Para-  which  is  primarily  for  personal,  as  op- 
graph  (b)  of  this  section  provides  defini-  posed  to  business  or  investment,  use,  or 
tions  of  net  investment  income,  invest-  solely  to  engage  in  or  continue  an  activ- 
ment  income,  investment  expenses,  and  ity  which  is  primarily  personal,  interest 
investment  interest  expense.  A  special  on  such  indebtedness  is  not  treated  as 
rule  for  property  subject  to  a  net  lease  investment  interest  expense.  Thus,  in- 
is  provided  in  section  1.57-3.  See  section  debtedness  in  the  form  of  a  purchase 
1.58-7  with  respect  to  excess  investment  money  mortgage  on  a  personal  residence, 
interest  attributable  to  foreign  sources,  a  student  loan,   a  home  improvement 

(b)  Definitions.  For  purposed  of  sec-  loan,  or  an  installment  obligation  for  the 
tion  57(b)  and  this  section :  acquisition  of  consumer  goods  for  per- 

(1)  Investment  interest  expense,  (i)  sonal  use  will  not  be  investment  interest 
The  term  "investment  interest  expense"  expense  unless  it  is  clear  that,  in  sub- 
means  interest  paid  or  accrued  on  in-  stance,  such  indebtedness  was  incurred 
debtedness  incurred  or  continued  to  pur-  to  purchase  or  carry  investment  property, 
chase  or  carry  property  held  for  invest-  Similarly,  interest  on  a  purchase  money 
ment.  The  term  includes  any  deduction  mortgage  or  installment  obligation  for 
which  is  allowable  as  a  deduction  for  the  acquisition  of  business  property  will 
the  taxable  year  imder  section  163  not  normally  be  investment  interest  ex- 
(whether  or  not  deducted  under  sec.  pense.  Where  the  proceeds  of  an  indebt- 
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edness  can  be  traced  to  a  particular  ac- 
tivity or  property  or  the  indebtedness 
CDnstitutes  all  or  a  part  of  the  payment 
for  a  particular  activity  or  property.  It 
will  b2  inferred  that  such  indebtedness 
was  incurred  or  continued  for  the  pur- 
pose of   purchasing   or   carrying   such 
property  or  engaging  in  or  continuing 
such  activity.  In  addition,  if  substantially 
llsntical  amounts  are  borrowed  and  ex- 
pended simultaneously  it  will  be  inferred 
that  the  resulting  indebtedness  was  in- 
curred for  the  purpose  of  such  expendi- 
ture. Indebtedness  which  was  originally 
incurred  for  cne  purpose  may  be  con- 
tinued for  another  purpose.  Thus,  if  the 
taxpayer  incurred  an  indebtedness  to 
purchase    business    property    but    con- 
tinued the  indebtedness  in  order  to  avoid 
liquidation  of  property  held  for  invest- 
ment, the  indebtedness  is  continued  in 
order  to  carry  the  property  held  for  in- 
vestment. An  indebtedness  may  be  in- 
curred or  continued  for  multiple  pur- 
poses. Where  such  a  multiple  purpose  is 
established,  including  an  investment  pur- 
pose, a  portion  of  the  loan  will  be  treated 
as  incurred  or  continued  in  order  to  pur- 
chase or  carry  property  held  for  invest- 
ment. In  cases  where  the  proceeds  of  an 
ind;btedness  cannot  be  traced  by  appli- 
cation of  the  principles  of  this  subdivi- 
sion to  a  particular  activity  or  property, 
it  will  be  inferred  that  the  indebtedness 
was  incurred  or  continued  in  order  to 
carry  property  held  for  investment.  In 
some  cases,  however,  it  may  be  estab- 
lished that  all  or  psirt  of  such  indebted- 
ness was  not  incurred  or  continued  in 
order  to  carry  property  held  for  invest- 
ment.  Thus,   where   a   taxpayer   owns 
$100,000  in  value  of  appreciated  invest- 
ment property,  indebtedness  in  excess  of 
that  amoimt  will  ordinarily  not  be  con- 
sidered to  be  incurred  or  continued  in 
order  to  carry  investment  property. 

(b)  The  principles  of  this  subdivision 
(iii)  may  be  illustrated  by  the  following 
examples : 

Exomple  (1).  A  taxpayer  obtained  an  un- 
secured loan  of  $100,000  on  March  16,  1970. 
On  the  same  day,  he  purchased  securities  of 
a  company  in  the  amount  of  $120,000.  It  wUl 
be  inferred  that  the  $100,000  loan  was  in- 
curred for  the  purpose  of  purchasing  such 
securities. 

Example  (2).  A  taxpayer  who  owns  sub- 
stantial amounts  of  business  property  and 
Investment  property  with  a  value  in  excess 
of  $150,000  obtains  an  unsecured  loan  of 
$150,000  on  June  6,  1970.  The  taxpayer  Is 
unable  to  show  that  the  loan  was  for  busi- 
ness or  personal,  as  opposed  to  investment, 
use.  It  will  be  inferred  that  the  loan  was  in- 
curred for  the  purpose  of  p\u-chaslng  or 
carrying  investment  property. 

Example  (3).  The  facts  are  the  same  as  In 
example  (2) ,  except  that  the  taxpayer  is  able 
to  establish  that  he  owned  no  more  than 
•70.000  of  investment  property  during  the 
taxable  year,  it  will  be  inferred  that  only 
seven-fifteenths  of  the  loan  was  incurred  for 
the  purpose  of  purchasing  or  carrying  in- 
vestment property.  " 

Example  (4) .  If,  under  the  facU  of  example 
(3) .  the  taxpayer  obtained  two  different  loans 
totaling  $150,000  at  different  interest  rates, 
seven-fifteenths  of  each  loan  wUl  be  con- 
sidered indebtedness  incurred  or  continued 
to  purchase  or  carry  property  held  for 
Investment. 
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(Iv)    For  purposes  of  this  subpara- 
graph, interest  paid  or  accrued  on  in- 
debtedness incurred  or  continued  in  the 
construction  of  property  to  be  used  by 
the  taxpayer  in  a  trade  or  business  is 
not  treated  as  investment  interest  ex- 
pense. Thus,  if  the  taxpayer  pays  or  ac- 
crues construction  interest  with  respect 
to  a  building  which  he  intends  to  use  in 
his  trade  or  business  such  interest  is  not 
investment  interest  expense.  Similarly, 
interest  paid  or  accrued  with  respect  to 
the  construction  of  property  which  is 
neitiier  business  nor  investment  prop- 
eity,  such  as   the   taxpayer's  per.=onal 
readence.  is  not  treated  as  investment 
interest  expense.  On  the  other  hand,  if 
the  taxpayer  intends  to  hold  property 
as  an  investment  by  leasing  such  prop- 
erty under  a  net  lease  (as  defined  in  se^. 
157-3),  the  resulting  construction  in- 
terest  is   investment   interest   expense. 
For  tnis  purpose,  the  use  which  the  tax- 
payer intends  is  determined  from  the 
facts  and  circumstances  of  each  case 
giving  due  weight  to  the  actual  use  of 
the  property  and  any  similar  property 
held   or  cnstruoted  by   the  toxpayer. 
Thus,   a    pattern    of    constructing    net 
leased  buildings  is  a  factor  to  be  taken 
into  account.  SimUarly,  if  at  any  Ume 
prior  to  or  during  construction,  the  tax- 
payer has  entered  into  an  agreement  to 
lease   the  property  under  an  arrange- 
ment which  would  be  considered  a  net 
lease  puisuant  to  section  1.57-3(c),  the 
construction  interest  will  be  investment 
interest    expense.    In    determining    the 
taxpayer's  intent,  however,  the  fact  that 
the   property   is   leased    (regardless   of 
when  the  lease  is  executed)   under  an 
arrangement  which  is  subsequenUy  con- 
sidered to  be  a  net  lease  puisuant  to  sec- 
tion 1.57-3(b)    (but  not  sec.  1.57-3(0) 
will  not  be  considered. 

(2)  Investment  property.  Except  in 
the  case  of  property  subject  to  a  net  lease 
(as  defined  in  sec.  1.57-3),  the  deter- 
mination whether  property  is  held  for  in- 
vestment must  be  made  on  the  basis  of 
the  particular  facts  and  circumstances. 
For  purposes  of  this  paragraph,  the  term 
"property"  includes  any  form  of  property 
whether  real,  personal,  tangible,  or  in- 
tangible. Under  the  facts  and  cir- 
cumstances test,  property  is  held  for 
investment  only  if  it  is  held  for  the  pro- 
duction or  collection  of  passive  income, 
such  as,  interest,  rent,  dividends,  royal- 
ties, or  capital  gain  (including  amounts 
which  would  be  capital  gain  but  for  the 
application  of  sec.  1245  or  sec.  1250)  to 
the  extent  such  income,  gain,  and 
amounts  are  not  derived  from  the  active 
conduct  of  trade  or  business.  Property 
is  not  held  for  investment  if  it  is  actively 
used  in  the  conduct  of  a  trade  or  business. 
Where  it  can  reasonably  be  expected  that 
a  property  will  generate  passive  income, 
such  property  shall  ordinarily  be  con- 
sidered investment  property.  Thus,  port- 
folio investments  held  in  a  trade  or 
business  will  constitute  property  held  for 
investment.  Generally,  stock  in  a  cor- 
poration, other  than  an  electing  small 
business  corporation,  whether  a  portfolio 
Investment  or  a  controlling  interest  con- 
stitutes property  held  for  investment 
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since  such  stock  is  not  actively  used  in  the 
trade  or  business  of  the  taxpayer  and  can 
reasonably  be  expected  to  generate  in- 
vestment income.  Stock  in  electing  small 
bu:iness  corporations  and  partnership 
mterests  constitute  property  held  for 
investment  to  the  extent  the  assets  of 
the  corporation  or  partnership  are  held 
for  investment. 

(3)  Net  investment  income.  The  term 
"net  investment  income"  means  the 
amount  (if  any)  by  which  the  invest- 
ment income  for  the  taxable  year  exceeds 
the  investment  expenses  for  the  taxable 
year. 

(4)  Investment  income.  The  term  in- 
vestment income  includes: 

(i)  Interest,  dividends,  rents,  and 
royalties,  to  the  extent  includible  in  gross 
income; 

(ii)  The  net  short-term  capital  gain 
attributable  to  the  disposition  of  prop- 
erty held  for  investment;  and 

'iii)  Amounts  treated  under  sections 
1245  and  1250  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither  a 
capital  asset  nor  property  described  in 
section  1231, 

but  only  to  the  extent  such  income,  gain, 
and  amounts  are  not  derived  from  the 
conduct  of  a  trade  or  business.  Income, 
gEdn.  smd  other  amounts  shall  be  con- 
sidered investment  income  and  not  de- 
rived from  the  conduct  of  a  trade  or 
business  only  if  derived  from  investment 
property  as  defined  in  subparagraph  (2) 
of  this  paragraph.  Generally,  dividends 
received  by  a  dealer  in  securities,  or 
royalties  received  by  a  manufacturer  will 
not  constitute  investment  income  since 
such  amounts  normally  constitute  in- 
come from  the  conduct  of  a  trade  or 
business.  However,  property  subject  to  a 
net  lease  (as  defined  in  sec.  1.57-3)  is, 
for  purposes  of  the  minimum  tax,  treat- 
ed as  property  hsld  for  investment.  Ac- 
cordingly, rents  derived  from  such  prop- 
erty are,  for  purposes  of  this  section,  con- 
sidered investment  income.  Where  the 
primary  purpose  of  holding  property  is 
for  investment,  net  income  from  the  in- 
cidental or  temporary  use  of  the  prop- 
erty in  the  active  conduct  of  a  trade  or 
business  will  be  treated  as  investment  in- 
come. Thus,  for  example,  where  a  tax- 
payer who   owns   investment  property 
which  consists  of  a  large  tract  of  wooded 
country  realty  realizes  small  amounts  of 
annual  income  from  the  sale  of  hunting 
rights,  ths  net  income  will  be  treated  as 
investment  income.  Dividends  from  an 
electing  small  business  corporation  and 
undistributed  taxable  income  of  such  a 
corporation  taxed  to  the  shareholders 
thereof  pursuant  to  section  1373  are  in- 
vestment income  only  to  the  extent  of 
the  shareholder's  proportionate  share  of 
the  corporation's  net  investment  income 
in  excess  of  investment  interest.  The  bal- 
ance is  income  derived  from  the  conduct 
of  a  trade  or  business. 

(5)  Investment  expenses.  (i>  The  term 
"investment  expenses"  means  the  deduc- 
tions allowable  under  sections  164(a)  (1) 
or  (2),  166,  167,  171,  212,  243.  244,  245,  or 
611,  but  only  to  the  extent  directly  con- 
nected with  the  production  of  investment 
income,  and  not  including  any  deduction 
allowable  under  section  163.  Thus,  taxes. 
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depreciation,  overhead,  etc.,  not  directly 
incurred  as  a  result  of  investment  prop- 
erty are  not  investment  expenses.  For 
example,  if  a  doctor  who  maintains  his 
own  medical  office  Is  the  lessor  of  sec- 
tion 1245  property  subject  to  a  net  lease, 
taxes,  depreciation,  overhead,  etc.,  re- 
lating to  the  operation  of  his  office  are 
directly  related  to  the  operation  of  his 
medical  practice  and  would  not  be  con- 
sidered directly  incurred  as  a  result  of 
the  leased  property,  and.  thus,  would  not 
be  investment  expenses.  This  would  be 
true  regardless  of  the  fact  that  the  lease 
agreement  is  kept  at  the  office  or  that 
communications  between  lessor  and 
lessee  take  place  at  the  doctor's  office. 
However,  if  the  doctor  pays  an  auditor 
to  audit  his  books  and  the  auditor  spends 
20  hours  reviewing  the  doctor's  books  and 
records,  8  hours  of  which  are  spent  re- 
viewing the  doctor's  transactions  with 
respect  to  his  investment  property,  eight- 
twentieths  of  the  auditor's  fee  would  be 
investment  expense  since  the  additional 
8  hours  are  directly  related  to  the  doc- 
tor's investment  activity.  Further,  if  the 
doctor  uses  his  office  extensively  in  con- 
nection with  net  leases  or  other  invest- 
ment trsmsactions,  a  portion  of  the  ex- 
penses relating  to  the  operation  of  his 
office  are  directly  cormected  with  his  in- 
vestment activities  to  the  extent  that 
such  expenses  are  increased  as  a  result 
of  his  investment  activities. 

(ii)  At  the  taxpayer's  option,  invest- 
ment expenses  representing  depreciation 
or  depletion  may  be  determined  as  the 
amount  of  depreciation  or  depletion 
which  would  have  been  allowable  had 
the  taxiMiyer  taken  depreciation  or  de- 
pletion with  respect  to  the  property  un- 
der the  straight  line  method  of  deprecia- 
tion or  by  use  of  cost  depletion  for  each 
taxable  year  for  which  the  taxpayer  has 
held  the  property.  For  this  purpose,  de- 
preciation under  the  straight  line  method 
shall  be  determined  as  provided  in  sec- 
tion 1.57-l(b)(4).  For  the  computation 
of  cost  depletion  see  section  1.611-2.  How- 
ever, if  a  taxpayer  chooses  to  use  the 
straight  line  method  of  depreciation  pur- 
suant to  this  subdivision  with  respect  to 
an  item  of  investment  property  for  any 
taxable  year,  he  must  continue  to  use  the 
straight  line  for  all  subsequent  taxable 
yeais. 

(iii>  Property  subject  to  a  net  lease  is 
for  purposes  of  the  minimum  tax  treated 
as  property  held  for  investment.  Accord- 
ingly, solely  for  purposes  of  this  section, 
deductions  allowable  under  section  162 
are  considered  deductions  allowable  un- 
der section  212  to  the  extent  such  deduc- 
tions would  have  been  allowable  under 
section  212  were  that  section  applicable 
to  the  taxpayer  and  were  the  property 
considered  held  for  the  production  of  in- 
vestment income  for  all  purposes  of  the 
Internal  Revenue  Code.  Thus,  for  ex- 
ample, deductions  of  an  electing  small 
business  corporation  (as  defined  in  sec. 
1371  ^b) )  allowable  under  section  162  will 
be  considered  as  investment  expenses  al- 
lowable under  section  212  if  directly  con- 
nected with  the  production  of  Invest- 
ment income. 
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(iv)  A  taxpayer  who  holds  property 
subject  to  a  net  lease  and  who  chooses  to 
compute  his  allowable  depreciation  or 
amortization  imder  a  provision  of  the 
Internal  Revenue  Code  other  than  sec- 
tion 167  (for  example,  sees.  169  or  184), 
shall  compute  his  investment  expenses 
for  purposes  of  this  paragraph  by  taking 
into  account  the  allowable  depreciation 
or  amortization  under  such  provision 
unless  such  taxi>ayer  chooses  to  adopt 
the  straight  line  method  of  depreciation 
as  described  in  subdivision  (il)  of  this 
subparagraph. 

§  1.37-3     Net  leatiew. 

(a)  /n  general.  Section  57(c)  provides 
a  two-factor  test  for  the  determination, 
for  purposes  of  section  57  (a)  (3)  and 
(b)(3),  of  whether  property  shall  be 
considered  subject  to  a  net  lease  for  the 
taxable  year.  Thus,  property  will  be  so 
considered  If,  and  only  if — 

(1>  The  sum  of  the  deductions  with 
respect  to  such  property  which  are  al- 
lowable for  the  taxable  year  solely  by 
reason  of  section  162  is  less  than  15  per- 
cent of  the  gross  income  from  rents  pro- 
duced by  such  pr<HJerty,  oi: 

(2)  The  lessor  is  guaranteed  a  speci- 
fied return  or  is  guaranteed  in  whole  or 
in  part  against  loss  of  income. 

(b)  Expense  test.  (1)  The  expense 
test,  described  in  paragraph  (a)(1)  of 
this  section,  is  based  on  a  measiu-ement 
of  the  expenses  of  the  taxpayer  relating 
to  or  attributable  to  the  property  in  re- 
lation to  the  gross  income  from  rents  of 
the  taxpayer  produced  by  the  property. 
The  test  is  appUed  separately  for  each 
taxable  year.  In  cases  where  a  single 
property  is  subject  to  more  than  one 
lease,  the  test  is  applied  separately  to 
each  lease.  For  this  purpose,  the  expenses 
relating  to  the  property  shall  be  allo- 
cated to  each  lease  on  a  reasonable  basis. 
Generally,  an  allocation  of  expenses  in 
prop>ortion  to  the  gross  rental  income  re- 
ceived under  each  lease  or  in  proportion 
to  square  footage  will  be  considered  rea- 
sonable in  the  absence  of  special  factors 
such  as  vacancies  or  direct  use  of  a  por- 
tion of  the  property  by  the  taxpayer. 
Further,  when  more  than  one  property 
is  subject  to  a  single  lease,  and,  pur- 
suant to  paragraph  (d)  of  this  section, 
the  arrangement  is  considered  to  be  a 
separate  lease  of  each  property,  the  ex- 
pense test  is  applied  se[}arately  to  each 
such  lease  by  making  a  reasonable  ap- 
portionment of  the  payments  received 
and  expenses  inciured  with  respect  to 
each  such  property,  considering  all  rele- 
vant factors.  For  example,  imder  sub- 
paragraph (d),  where  a  taxpayer  leases 
an  airplane  which  he  owns  to  an  airline 
along  with  an  engine  which  he  in  turn 
has  leased  from  a  third  party,  he  is 
treated  as  having  made  two  separate 
leases,  one  covering  the  airplane  and 
one  covering  the  engine.  Thus,  the  ex- 
pense test  will  be  applied  by  apportion- 
ing the  related  income  and  expenses  be- 
tween the  two  leases.  Similarly,  where  a 
taxpayer  leases  a  building  erected  by  him 
on  land  which  he  holds  pursuant  to  a 
ground  lease,  the  expense  test  will  be  ap- 
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plied  to  the  taxpayer  as  though  he  had 
leased  (to  the  lessee)  the  building  and 
ground  separately.  Thus,  the  rental  in- 
come is  apportioned  between  the  land 
and  the  l)uilding,  and  the  rental  pay- 
ments required  under  the  ground  lease 
and  a  portion  of  the  general  and  admin- 
istrative expenses  also  must  be  allocated 
to  the  lease  or  leases  of  the  land. 

(2)  Only  those  expenses  allowable  sole- 
ly by  reason  of  section  162  are  included 
in  the  expense  test.  Hence,  depreciation 
allowable  by  reason  of  section  167;  in- 
terest allowable  by  reason  of  section  163; 
taxes  allowable  by  reason  of  section  164; 
amortization  allowable  by  reason  of  sec- 
tion 169, 184,  of  185  or  similar  provisions; 
and  depletion  allowable  by  reason  of  sec- 
tion 611  are  examples  of  expenses  which 
are  not  included  in  the  expense  test.  Only 
those  section  162  expenses  paid  or  pay- 
able by  the  lessor  are  included.  Thus,  sec- 
tion 162  expenses  paid  or  payable  by  the 
lessee  or  any  party  other  than  the  lessor 
are  not  included  unless  the  lessor  is  ob- 
ligated to  reimburse  the  party  paying  the 
expense.  Similarly,  if  the  lessee  or  some 
other  party  is  obligated  to  reimburse  the 
lessor  for  expenses  paid  or  payable  by  the 
lessor,  expenses  so  reimbursed  are  not 
considered  paid  or  payable  by  the  lessor. 
Further,  if  the  lessee  is  obligated  to  pay 
to  the  lessor  a  charge  for  services  which 
is  separately  stated  or  determinable,  the 
expenses  incurred  by  the  lessor  with  re- 
spect to  those  services  are  not  included. 
(3)  For  piu-poses  of  the  expense  test, 
the  gross  income  from  rents  of  the  lessor 
is  the  total  amount  which  is  payable  to 
the  lessor  by  reason  of  the  lease  agree- 
ment other  than  reimbursements  of  sec- 
tion 162  expenses  and  charges  separately 
stated  or  determinable.  The  fact  that 
such  amoimt  depends.  In  whole  or  in 
part,  on  the  sales  or  profits  of  the  lessee 
or  the  performance  of  significant  services 
by  the  lessor  shall  not  affect  the  char- 
acterization of  such  amounts  s^  gross  in- 
come from  rents  for  purposes  of  this  sec- 
tion. Gross  income  from  rents,  however, 
does  not  include  subsidies  paid  by  a  gov- 
ernmental agency  such  as  rent  supple- 
ment payments  pursuant  to  12  U.S.C. 
S  1701  (National  Housing  Act). 

(4)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following  exam- 
ples: 

Example  (t).  The  lease  arrangement  be- 
tween the  parties  requires  that  the  lessor  pay 
for  utilities,  trash  collection,  and  common 
area  expenses,  and  that  the  lessee  reimburse 
the  lessor  for  such  expenses.  For  purposes  of 
the  exx>ense  test,  the  amount  of  such  pay- 
ments to  the  lessor  are  separately  stated  and 
not  considered  gross  Income  from  rents  and 
are  not  considered  section  162  expenses  of  the 
lessor. 

Example  (2).  The  lease  arrangement  be- 
tween the  parties  requires  that  the  lessee  pay 
a  fixed  rent  of  $200  per  month  and  that  the 
landlord  provide  utilities  and  trash  collec- 
tion services.  For  purposes  of  the  expense 
test,  since  there  Is  no  separately  stated  or 
determinable  charge  for  the  utilities  and 
trash  collection  services,  the  costs  of  such 
services  are  Included  as  section  162  expenses 
and  the  lull  $200  per  month  is  included  as 
gross  income  from  rents. 

Example  (3).  Assume  the  same  facts  as  In 
example  (2)   except  that  the  monthly  rent 


is  redetermined  annually  on  the  basis  of  the 
consumer  Price  Index.  For  purposes  of  the 
expense  test,  the  costs  of  the  utilities  and 
trash  collection  services  are  still  neither 
separately  stated  nor  determinable  and, 
therefore,  are  included  as  section  162  ex- 
penses and  the  full  $200  per  month  Is  In- 
cluded as  gross  Income  from  rents. 

Example  (4).  Assume  the  same  facts  as 
in  example  (2).  except  that  the  rent  in- 
creases annually  by  an  amount  equal  to 
the  Increase  in  the  utilities  expense  attribut- 
able to  the  leased  property,  which  at  the 
tune  the  lease  was  negotiated  was  $25  a 
month.  In  January  1971.  the  amount  of 
such  increase  was  $10  per  month.  For  pur- 
poses of  the  expense  test,  since  the  portion 
of  the  payments  by  the  lessee  that  covers 
utilities  Is  separately  determinable,  such 
portion  is  not  Included  in  the  expense  test 
and  the  gross  income  from  rents  is.  there- 
fore, considered  to  be  $175  and  none  of  the 
135  utilities  expense  is  considered  to  be  sec- 
tion 162  expenses  of  the  lessor. 

Example  (5).  The  lessor  buys  power  at  a 
bulk  rate  and  submeters  It  to  the  lessee  at 
prevailing  local  retail  rates.  For  purposes 
of  the  expense  test,  payments  from  the  lessee 
to  the  lessor  for  utilities  are  separately  stated 
■  and  are  not  considered  gross  income  from 
rents  and  the  utilities  expenses  paid  by  the 
landlord  are  not  Included  in  the  expense 
test. 
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(c)  Return  test.  (1)  Under  the  return 
test,  described  in  paragraph  (a)    (2)  of 
this  section,  property  is  considered  to 
be  subject  to  a  net  lease  if  the  lessor  has, 
in  any  manner,  formalyor  informal,  an 
assurance  by  the  lesse^r  a  related  party 
that  he  will  receive  a  foecified  return  as 
a  result  of  the  lease,  or  will  not  suffer 
a  loss  as  a  result  of  the  lease.  In  contrast 
to  the  expense  test,  the  return  test  is  not 
based  on  a  year  by  year  analysis.  Rather, 
the  return  test  is  based  upon  an  analysis 
of  the  leasing  arrangement  as  a  whole  in 
order  to  determine  whether,  for  any  pe- 
riod of  time  covered  by  the  lease,  the 
lessor  is  guaranteed  a  specified  return  or 
against  loss  as  a  result  of  the  lease.  For 
example,  the  fact  that  the  lessor  may 
suffer  a  loss  in  the  initial  years  of  the 
lease  period  will  not  be  determinative  if 
the  lessor  is  assured  that  he  will  not  suf- 
fer an  overall  loss  from  the  arrangement^ 
or  will  receive  a  specified  return  over  the' 
full  duration  of  the  lease  period.  Further, 
even  if  the  lessor  does  not  receive  such 
assurances  over  the  full  duration  of  the 
lease  period,  the  lease  may  be  a  net  lease 
for  some  of  the  taxable  years  covered 
by  the  rental  period.  For  example,  if  the 
lessor  is  guaranteed  a  specified  return 
during  5  specific  years  of  a  20-year  lease, 
the  lease  is  a  net  lease  during  such  5 
years.  Further,  if  the  lessor  receives  no 
assurances  about  any  given  year,  but  is 
guaranteed  a  specified  return  with  re- 
spect to  a  specific  5-year  period  of  the 
20-year  term,  the  arrangement  is  a  net 
lease  for  such  5-year  period. 

(2)  In  determining  whether  the  lessor 
is  assured  of  a  specified  return  or  that 
he  will  not  suffer  a  loss  as  a  result  of  the 
lease,  weight  will  be  given  to  all  the  facts 
and  circumstances  of  each  particular 
case.  Thus,  an  arrangement  whereby  the 
lessor  is  assured  by,  or  on  behalf  of,  the 
lessee  that,  during  any  period,  the  in- 
come he  will  receive  or  accrue  as  a  result 
of  the  lessee's  use  of  the  property  during 
such  period  will  exceed  the  expenses  he 
will  pay  or  accrue  which  are  attributable 


to  the  property,  or  the  lessee's  use  of  the 
property,   by   a  fixed   or   determinable 
amount  (or  that  such  income  will  equal 
such  expense)  is  a  net  lease  for  such  pe- 
riod. For  purposes  of  this  subparagraph, 
only  that  income  and  those  expenses 
which  economically  accrue  to  the  lessor 
during  the  lease  period  are  taken  into 
account.  Depletion  for  this  purpose  shall 
be  computed  on  the  basis  of  cost  deple- 
tion as  determined  under  §  1.611-2  and 
depreciation  for  this  purpose  shall  be 
computed  on  the  basis  of  the  straight- 
line  method  as  determined  under  §  1.57- 
1(b)  (4) .  A  net  lease  of  the  type  described 
in  this  subparagraph  will  result,  for  in- 
stance, if  the  lessee  is  obligated  to  pay  all 
the  expenses  attributable  to  the  property 
which  the  lessor  will  incur  or  accrue  for 
a  period  covered  by  the  lease  and.  in  the 
event  of  complete  or  partial  destruction 
of  the  property,  the  lessee  is  obligated 
either  to  continue  to  pay  the  full  rent 
for  such  period  or  a  lump-sum  araoimt 
equivalent  to  the  present  value  of  such 
rental  payments.  Further,  a  lease  will  be 
a  net  lease  if  the  lessor's  liability  for 
expenses  is  fixed  by  contracts  with  par- 
ties related  to  the  lessee.  On  the  other 
hand,   a  third  party's  guarantee  that 
the  lessor  will  receive  a  fixed  or  de- 
terminable  rental   payment  shall   not, 
in  and  of  itself,  result  in  the  arrange- 
ment being  a  net  lease.  Further,   the 
fact     that     the     lessor     is     protected 
against  increases  in  some  but  not  all  of 
the  expenses  attributable  to  the  prop- 
erty which  he  will  pay   or  accrue  by 
means  of  escalator  clauses  or  is  pro- 
tected against  loss  of  income  due  to  total 
or  partial  destruction  of  the  premises  by 
means  of  rental  continuation  insurance 
does  not,  in  and  of  itself,  cause  the  ar- 
rangement to  be  classified  as  a  net  lease. 
Further,  the  fact  that  the  lessor  of  an 
equipment  lease  has  a  contract  which 
provides  all  necessary  repair  and  main- 
tenance services  for  a  period  covered  by 
the  lease  will  not,  in  and  of  itself,  cause 
the  arrangement  to  be  classified  as  a  net 
lease. 

(3)  For  purposes  of  determining  the 
duration  or  life  of  the  lease  or  the  lease 
period,  the  principles  for  determining  the 
term  of  a  lease  under  section  178  and 
the  regulations  thereunder  shall  apply, 
(d)  Definition  of  a  lease.  (DA  lease, 
for  purposes  of  this  section,  is  any  ar- 
rangement or  agreement,  formal  or  in- 
formal, written  or  oral,  by  which  the 
owner  of  property  (the  "lessor")  receives 
consideration  in  any  form  for  the  use  of 
his  property  by  another  party.  Whether  a 
specific  transaction  constitutes  a  lease  or 
a  sale  shall  be  determined  on  the  basis  of 
the  particular  facts  and  circumstances. 
For  purposes  of  this  subparagraph,  two 
or  more  arrangements  or  agreements  be- 
tween the  same  parties  for  the  use  of  the 
same  property  will  be  considered  as  a 
single  lease  where,  in  substance,  they 
constitute  a  single  unit.  The  determina- 
tion of  whether  a  lease  covers  a  single 
property  or  multiple  properties  is  based 
on  the  facts  and  circumstances  includ- 
ing the  property  interests  of  the  lessor 
in  the  leased  properties.  In  addition,  the 
determinations  under  this  section  shall 
be  made  separately  with  respect  to  each 
property  or  property  interest  subject  to  a 
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lease  unless  a  group  of  properties  subject 
to  a  single  lease  and  substantially  similar 
in  nature  form  a  single  integrated  unit. 
For  instance,  a  fleet  of  trucks  subject  to 
a  single  lease  may  be  considered  in  the 
aggregate.  Where,  pursuant  to  the  above, 
two  or  more  properties  subject  to  a  single 
lease  are  to  be  considered  separately,  a 
reasonable  apportionment  must  be  made 
of  the  payments  made  and  expenses  in- 
curred with  respect  to  each  such  prop- 
erty  considering    all    relevant    factors. 
Such  factors  may  include  (but  are  not 
limited  to)  the  basis  upon  which  pay- 
ments imder  the  lease  are  computed; 
fair  rental  value  of  the  properties;  fair 
market  value  of  the  properties;   avail- 
ability, cost,  and  value  of  similar  prop- 
erties: and  the  use  or  uses  to  which  the 
properties  are  to  be  put. 

(2)   Where  several  substantially  iden- 
tical units  of  one  item  of  property  are 
leased  on  substantially  identical  terms  to 
various  lessees,  the  various  leases  may,  at 
the  election  of  the  taxpayer,  be  consid- 
ered in  the  aggregate  in  determining 
whether  the  leases  constitute  a  net  lease. 
For  example,  all  of  the  leases  of  apart- 
ments in  an  apartment  building  may  be 
considered  in  the  aggregate.  On  the  other 
hand,  if  the  taxpayer  leases  units  in  a 
shopping  center  and  the  terms  of  the 
various  leases  or  the  units  differ  signif- 
icantly, each  lease  must  be  considered 
separately.  An  election  pursuant  to  this 
subparagraph  must  be  made  at  the  time, 
including  extensions  thereof,  prescribed 
by  law  for  filing  the  income  tax  return  for 
the  first  taxable  year  in  which  the  tax- 
payer's property  with  respect  to  which 
the  election  is  made  is  subject  to  a  lease 
or  leases  or  on  or  before  March  1,  1971 
whichever  is  later.  The  election  is  binding 
on  the  taxpayer  for  such  taxable  year 
and  all  subsequent  taxable  years. 


§  1.57—4      Limitalion  on  amounls  Ireatrd 
as  items  of  tax  preference. 

■  (a)  /n  general.  If  in  any  taxable  year, 
a  taxpayer  has  deductions  in  excess  of 
gross  income  and  all  or  a  part  of  any 
item  of  tax  preference  described  in 
§  1.57-1  results  in  no  tax  benefit  due  to 
modifications  required  imder  section  172 
(c)  or  section  172(b)  (2)  in  computing 
the  amount  of  the  net  operating  loss  or 
the  net  operating  loss  to  be  carried  to  a 
succeeding  taxable  year,  then,  for  pur- 
poses of  section  56(a)(1),  the  sum  of 
the  items  of  tax  preference  determined 
under  section  57  (a)  (and  §  1.57-1)  is  to 
be  limited  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  Limitation.  The  sum  of  the  items 
of  tax  preference,  for  purposes  of  section 
56(a)(1)  and  §1.56-l(a),  is  limited  to 
an  amount  determined  under  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 

(1)  Loss  year.  If  the  taxpayer  has  no 
taxable  income  for  the  taxable  year 
without  regard  to  the  net  operating  loss 
deduction,  the  amount  of  the  limitation 
is  equal  to— 

(i)  In  cases  where  the  taxpayer  does 
not  have  a  net  operating  loss  for  the  tax- 
able year,  the  amount  of  the  recomputed 
income  (as  defined  in  paragraph  (c)  of 
this  section)  or 

(ii)  In  cases  where  the  taxpayer  has  a 
net  operating  loss  for  the  taxable  year, 
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the  amount  of  the  net  operating  loss 
(expressed  as  a  positive  amoiint)  in- 
creased by  the  recomputed  income  or  de- 
creased by  the  recomputed  loss  for  the 
taxable  year  (as  defined  in  paragraph 
(c)  of  this  section). 

plus  the  amount  of  the  taxpayer's  stock 
option  item-  of  tax  preference  (as  de- 
scribed in  S  1.57-1  (f)). 

<2)  Loss  carryover  and  carryback 
years.  Except  in  cases  to  which  subpara- 
graph (l)(ii)  of  this  paragraph  applies, 
if.  in  any  taxable  year  to  which  a  net 
operating  loss  is  carried,  a  capital  gains 
deduction  Is  disallowed  under  section  172 
(b)  (2)  ill  computing  the  amount  of  such 
net  operating  loss  which  may  be  carried 
to  succeeding  taxable  years,  the  amount 
of  the  limitation  is  equal  to  the  amount, 
if  any,  by  which  the  sum  of  the  items 
of  tax  preference  (computed  with  regard 
to  subparagraph  (l)(i)  of  tliis  para- 
graph) exceeds  the  lesser  of — 

(i)  The  amount  by  which  such  loss  is 
reduced  because  of  a  disallowance  of 
the  capital  gains  deduction  in  such  tax- 
able year,  or 

(ii)  The  capital  gains  deduction. 

The  amount  determined  pursuant  to  the 
preceding  sentence  shall  be  increased  by 
the  amoimt,  if  any.  that  such  reduction 
is  attributable  to  that  portion  of  such 
a  net  operating  loss  described  in  section 
56(b)(1)(B)  and  }  1.56-2(a)  (2)  (re- 
lating to  excess  tax  preferences). 

(c)  Recomputed  income  or  loss.  For 
piirposes  of  this  section,  the  phrase  "re- 
computed income  or  loss"  means  the  tax- 
able income  or  net  operating  loss  for  the 
taxable  year  computed  without  regard  to 
the  amounts  described  in  i  1.57-1  except 
paragraph  (i)(2)  of  that  section  (relat- 
ing to  corporate  capital  gains)  and  with- 
out regard  to  the  net  operating  loss 
deduction.  For  this  purpose,  the  reference 
to  the  amounts  described  In  51.57-1  is  a 
reference  to  that  portion  of  the  deduc- 
tion allowable  in  computing  taxable  in- 
come under  the  appropriate  section  equal 
to  the  amoimt  which  is  determined  in 
each  paragraph  of  1 1.57-1.  For  example, 
the  amount  described  in  S  1.57-1  (h)  (re- 
lating to  excess  of  percentage  depletion 
over  basis)  is  that  portion  of  the  de- 
duction allowable  for  depletion  imder 
section  611  which  is  equtd  to  the  amount 
determined  under  5  1.57-1  (h).  For  pur- 
poses of  this  paragraph,  the  amount  de- 
scribed in  J  1.57-1(1)  (1)  (relating  to 
capital  gains)  Is  to  be  considered  as  the 
amount  of  the  deduction  allowable  for 
the  taxable  year  under  section  1202. 

(d)  Determination  of  preferences  re- 
duced. When,  pursuant  to  paragraph  (b) 
(1)  of  this  section,  the  sum  of  the  items 
of  tax  preference  (determined  without 
regard  to  this  section)  are  reduced,  such 
reduction  is  first  considered  to  be  from 
the  capital  gains  item  of  tax  preference 
(described  in  §  1.57-1  (1)  (D)  and  each 
item  of  tax  preference  relating  to  a  de- 
duction disallowed  in  computing  the  net 
operating  loss  pursuant  to  section  172 
(d) .  pro  rata.  The  balance  of  the  reduc- 
tion, if  any.  is  considered  to  be  from  the 
remaining  items  of  tax  preference,  pro 
rata.  For  purposes  of  this  subparagraph, 
deductions  not  attributable  to  the  tax- 
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payer's  trade  or  business  which  do  not 
relate  to  items  of  tax  preference  are  con- 
sidered as  being  applied  in  reducing  gross 
income  not  derived  from  such  trade  or 
business  before  such  deductions  which 
do  relate  to  items  of  tax  preferences. 

(e)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples  in  each  of  which  the  de- 
duction for  the  personal  exemption  is 
disregarded  and  the  taxpayer  is  an  indi- 
vidual who  is  a  calendar  year  taxpayer. 

Example  (1).  The  taxpayer  has  the  fol- 
lowing Items  of  Income  and  deduction  for 
1970: 
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Oro«s   income    (all   business   In- 
come)     tl20.000 

Deductions: 

Nonbusiness  deductions 30,  CKX) 

Items  of^tax  preference  (excess 
accelerated  depreciation  on 
real  property  held  in  taxpay- 
er's business) 80,000 

Other  business  deductions 50. 000 

Based  on  the  above  figures,  the  taxpayer  has 
a  net  operating  loss  of  (10.000  (business  de- 
ductions of  (130,000  less  business  Income  of 
$iao.O(X),  the  nonbusiness  deductions  hav- 
ing been  dls&llowed  by  reason  of  section  173 
(d)(4)).  The  limitation  on  the  amount 
treated  as  Items  of  tax  preference  Is  com- 
puted as  follows: 


Tax    preferences WO,  000 

Net  operating  loss -     (10,000 

Recomputed  Income  or  loaa 

Gross  Income ..-- - —     $120,000 

Deductions  other  than  tax  preference  Items 80.  000 

Recomputed   Income 40,000 

Sum  of  net  operating  loos  and  recomputed  Income 50, 000 

Stock  options  preference 0 

Umltatlon    —      60.000 

Thus,  the  minimum  tax  computed  under  section  56(a)  would  be  10  percent  of  (20.000 
(items  of  tax  preference  of  (50.000  less  the  mllmum  tax  exemption  of  (SOjOOO),  (1,000  of 
which  would  be  deferred  tax  liability  pxirsuant  to  section  66(b) . 

Example  (2).  Assume  the  same  facts  as  in  example   (1)   except  that  the  other  business 
deductions  are  (130,000,  resulting  in  a  net  operating  loss  of  (90,000.  The  limitation  on  the 
amount  treated  as  items  of  tax  preference  Is  computed  as  follows: 
Tax    preferences (80,000 

Net  operating  loss — (90,000 

Recomputed  income  or  loss 

Gross    Income $120,000 

Deductions  other  than  tax  preference  Items 160.  OOO 


Disallowance  of  nonbusiness  deductions  under  sec.  172(d) 


(40. 000) 
30.000 


Recomptrted  loss 10.000 

Net  operating  loss  less  recomputed  loss 80,000 

Stock  options  preference 0 


Limitation 


80,000 


Thus,  the  minimum  tax  compated  tinder  section  66  (a)  would  be  10  percent  of  $50,000 
(items  of  tax  preference  of  (80.000  less  the  minimum  tax  exemption  of  (30.000),  all  of 
which  wUl  be  deferred  tax  liability  pursuant  to  section  56(b) . 
Example  {3).  The  taxpayer  has  the  following  Items  of  income  and  deduction  for  1970: 

Oross  Income  (all  from  business) : 

Ordinary (50. 000 

Net  section  1201  gains 120,000 

Deductions: 
Items  of  tauc  preference : 

Excess  amortization  of  certified  pollution  control  facilities $45,000 

CH>lt«l  gains  deduction 60.000     105,000 


Other  business  deductions 75,000 

In  addition,  the  taxpayer  has  a  (55.000  Item  of  tax  preference  resulting  from  qualified  stock 
options.  Based  on  the  above  figures,  the  taxpayer  has  no  taxable  Income  and  no  net  operating 
loss  as  the  capital  gains  deduction  is  disallowed  in  determining  the  net  operating  loss  pur- 
suant to  section  172(d).  The  Uznltatlon  on  the  amount  treated  as  Items  of  tax  preference  is 
computed  as  follows: 

Tax  preferences . . . $160. 000 


Net  operating  loss 

Recomputed  Income  or  loaa 

Gross  Income $170,000 

Deductions  other  than  tax  preference  Items 75, 000 


Recomputed  income $06, 000 

Plus:  Stock  options  preference 65,000 


Limitation 


160.000 


Thus,  the  minimum  tax  computed  under  section  56  would  be  10  percent  of  $120,000  (Items 
of  tax  preference  of  $150,000  less  the  minimum  tax  exemption  of  (30,000). 


Other    itemized    deduc- 
tions     40.000 


Taxable     income     for     section 


172(b)(2) 


41.400 
48. 600 


Example  (4) .  Assume  the  same  facts  as  in 
example  (3)  except  that  the  taxpayer  has  a 
net  operating  loss  carryover  from  1969  of 
•80  000  The  taxpayer  has  (160,000  of  tax 
oreferences  which  are  limited  to  (160.000 
pursuant  to  §  1.57-4(b)  (1).  In  order  to  de-  ,j^^  limitation  on  the  amount  treated  as 
termlne  the  amount  of  the  1969  net  operat-  j^^^  ^j  ^^  preference  is  treated  as  follows: 
Ing  loss  which  remains  as  a  carryover  to  1971, 
the  1970  taxable  Income  Is  redetermined  in 


Itccordance  with  section  172(b)(2)   and  the 
regulations  thereunder,  as  follows: 

Gross  lncome-1970 —     $170,000 

Deductions: 
Capital    gains    deduc- 
tion disallowed  Busi- 
ness  deductions.—     120.000       120.000 


50.000 


Taxable   income   lor  section   172 
(b)(2)  

Thus  the  1969  net  operating  loss  which  re- 
mains as  a  carryover  to  1971  is  (30.000.  Pur- 
suant to  paragraph  (b)(2)  of  this  section, 
the  limitation  on  the  amount  treated  as 
Items  of  tax  preference  is  computed  as  fol- 
lows: 

Items  of  tax  preference  computed 
with    regard    to    8  l.57-4(b)  (1) 

(per  example    (3))    -— (150,000 

Less:  Lesser  of  capital  gains  deduc- 
tion ((60.000)  or  amount  of  re- 
duction In  carryover  due  to  its 
disallowance     ((50,000) SO.  000 

Umltetlon   lOO.'X'O 


Items  of  tax  preference:  „„  „„. 

capital    gains -  WO.OOO 

Stock  options. -    35.000 

55.000 

Less: 

Lesser  of  capital  gains  deduction 
($20,000)  or  amount  of  reduc- 
tion in  carryover  due  to  its 
disallowance     ((20.600) (20.000) 

Limitation  ^^-^ 

Thus,  the  minimum  tax  for  1970  under  sec- 
tion 56  would  be  10  percent  of  (5,000  (items 
of  tax  preference  of  $35,000  less  the  mini- 
mum tax  exemption  of  (30,000) . 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that  the  1973  net  operat- 
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Gross  income (220.000 

Deductions : 

Capital  gains  deduction disallowed 

Business  deductions 120,000 

Taxable  income  per  sec.  172(b)  (2) .     100. 000 

In  this  case,  the  $60,000  increase  in  the  1972 
taxable  Income  as  redetermined  and  the  (30,- 
000  decrease  in  the  amount  of  the  1973  net 
operating  loss  remaining  as  a  carryover  to 
1974  (i.e.,  the  remaining  1972  net  operating 
loss  after  an  initial  decrease  of  $40,000 
resulting  from  the  1073  taxable  income  be- 
fore redetermination)  is  entirely  attributa- 
ble to  the  dlsaUowance  of  the  capital  gains 
deduction.  The  limitation  on  the  amount 
treated  as  Items  of  tax  preference  is  com- 
puted as  follows: 

Items  of  tax  preference  computed 
without  regard  to  this  section : 

Capital    gains $60,000 

Excess  amortization  of  certi- 
fied pollution  control  fa- 
cilities  -     45.000 


105,  000 


tlon  (60,000)  or  amount  of  re- 
duction In  carryover  due  to  its 
disallowance    ((30,000) -   (30.000) 

75,000 


Thus,   the   minimum  tax  computed   under 

section  56  would  be   10  Percent  of  (70,000         ^,^„„„^  _^„„ 

(items  of  tax  preference  of  •^OOOOO  less  the     ^^^   ^^^^^  ^j  capital  gains  deduc 


InK  loss  was  (45,000.  In  this  case,  the  $20,600      j^^.  Lesser  of  capital  gains  deduc- 

increase  in  the  1970  taxable  Income  as  re-  - *  ^*  ~- 

determined,  results  In  a  decrease  of  (17Q00 
(ic.  the  remaining  1973  net  operating  loss 
after  an  initial  decrease  of  $28,000  resulting 
from  the  1970  taxable  Income  before  redeter- 
mination). The  limitation  on  the  amount 
treated  as  items  of  tax  preference  is  com- 
puted  as  follows: 

Items  of  tax  preference  computed 
without  regard  to  this  section..  $55,ooo 


20,000 


minimum  tax  exemption  of  (30,000). 

Example  (5).  The  taxpayer  has  the  follow- 
ing items  of  income  and  deduction  for  the 
taxable  year  1970  without  regard  to  any  net 
operating  loes  deduction: 

Oross    Income    (all    from 
business) 

Ordinary (50.000 

Net  section  1201  gain..       40,000 


tlon  ((20,000)  or  amount  of  re- 
duction in  carryover  due  to  its 
disallowance     ((17,000) JIT^) 

38,000 


(90,  000 


Plus :  Amount  of  reduction  of  carry- 
over (due  to  disallowance  of 
capital  gains  deduction)  attrib- 
utable to  excess  tax  preferences. 

Limitation 95,000 

§  1 .  ."jT-S     Records  to  be  kept. 

(a)  In  general.  The  taxpayer  shall 
have  available  permanent  records  of  all 
the  facts  necessary  to  determine  with 
reasonable  accuracy  the  amounts  de- 
scribed in  §  1.57-1.  Such  records  shall 
include:  ^     .       ..^. 

(1)  In  the  case  of  amounts  desciibed 
in  paragraph  (a)  of  §  1.57-1:  the  amount 


Deductions: 

Capital  gains  deduc- 
tion         20,000 

Medical  expenses 
((4,100  actually  paid 
but  allowable  only  to 
the  extent  in  excess 
of  3  percent  of  ad- 
justed gross  Income 
of  (70.000) 2,  000 

Other  Itemized  deduc- 
tions        40,000 


deduction : 

Gross  income  (all  from  business) : 

Ordinary $100,000 

Net     section     1201 


gtiins 


120.000 


62,000 
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Taxable    income    (before 

net  operating  loss  de- 

ductlon)  28.000 

In  addition,  the  taxpayer  has  an  item  of 
tax  preference  of  $35,000  resulting  from  quali- 
fied stock  options.  In  1973.  the  taxpayer  has 
a  net  operating  loss  of  $60,000  (no  portion  of 
which  Is  attrlbuUble  to  excess  tax  prefer- 
ences pursuant  to  {  1.56-2)  which  Is  carried 
back  to  1970  resulting  In  no  taxable  income 
in  1970  In  order  to  determine  the  amount 
of  the  1973  net  operating  loss  which  remains 
as  a  carryover  to  1971.  the  1970  taxable  in- 
come is  redetermined.  In  accordance  with 
section  172  (b)  (2)  and  the  regulations  there- 
under, as  follows: 

Gross   income $90,000 

Deductions: 
Capital  gains  deduction,      dis- 
allowed 
Medical  expenses  ($4,100 
actually  paid  but  al- 
lowable   only    to    the 
extent  in  excess  of  3 
percent     of     adjusted 
gross      Income      of 
(90.000) $1,400 


Limitation 

Thus,  the  minimum  tax  for  i960  under  sec- 
tion 56  would  be  10  percent  of  (8,000  (items 
of  tax  preference  of  (38,000  less  the  mini- 

mum  tax  exemption  of  (30.000).  „.  k— =.— -    .  ^  *  „^j„„ 

Example  (7) .  The  taxpayer  has  the  follow-  ^^^  nature  of  indebtedness  outstanding 
inK  items  of  Income  and  deduction  for  1973  ^^^  t^e  taxable  year  and  the  date  or  dates 
without  regard  to  any  net  operating  loss     on  ^hich  each  such  indebtedness  wa5 

incurred  or  renewed  in  any  form,  the 
amount  expended  for  property  held  for 
investment  during  any  taxable  year  dur- 
ing which  such  indebtedness  was  in- 
curred or  renewed;  and  the  manner  in 
(220,000  ^hich  it  was  determined  that  property 
was  or  was  not  held  for  investment. 

(2)  In  the  case  of  amoimts  described 
In  paragraphs  (b) .  (c) ,  (d) .  (e) ,  and  (h) 
of  §1.57-1:  ... 

(i)  The  dates,  and  maimer  in  which, 
the  property  was  acquired  and  placed  in 

service 

(ii)  The  taxpayer's  basis  on  the  date 
the  property  was  acquired  and  the  man- 
ner in  which  the  basis  was  determined. 

(iii)  An  estimate  of  the  useful  Ufe  (in 

terms  of   months,   hours   of   use,   etc., 

180. 000    whichever  is  appropriate)  of  the  property 

on  the  date  placed  in  service  or  an  esti- 

,„  ^^    mate  of  the  number  of  units  to  be  pro- 

**'°°°    duced  by  the  property  on  the  date  the 


Deductions: 

Items  of  tax  pref- 
erence: 
Excess  amortiza- 
tion of  certi- 
fied pollution 
control  facili- 
ties  

Capital  gains  de- 
duction   


45,000 


60,000 


Other  business  de- 
ductions __ 


106, 000 
76,000 


net  operating    property  is  placed  in  service,  whichever 


Taxable  Income  (be- 
fore  net   operating 
loss  deduction)  — 

In  1072    the  taxpayer  had  a  net  operating  property  is  piacea  in  scivitc,  ".'""'";■" 

OSS  Of  (70  SooThich  is  carried  forward  to  fs  appropriate,  and  the  manner  m  which 

1973:  $20,000  of  this  net  operating  loss  is  such  estimate  was  determined, 

attributable    to   excess  tax   preferences.    In  (iv)   The  amount  and  date  of  all  ad- 

Trder  to  determine  the  amount  of  the  1972  justments  ^V  the  taxpayer  to  ^^^^^^^^ 

net  operating  loss  which  remains  as  a  carry-  of  the  property  and  an  explanation 

over  u.  1974  the  1973  taxable  Income  Is  re-  the  nature  of  such  adjustments  ana 

det^^ned.  in  accordance  with  section  172  (v)  In  the  case  o^  Pi.°|«f  ^  ^^entl 

..w.   and  the  relations  thereunder,  as  a^n^ad3usteci^ba.s  r^^^^^^^^^ 


(b)  (2)    and  the  regulations 
follows: 
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to  the  property  or  taken  by  the  taxctayer 
with  respect  to  other  property,  the  in- 
fonnation  described  hi  subdivisions  (1) 
through  (iv)  above,  with  respect  to  such 
other  property  or  other  taxpayer. 

(3)  In  the  case  of  amounts  described 
to  paragraph  (f )  of  9  1.57-1.  the  fair 
market  value  of  the  shares  of  stock  at 
the  date  of  exercise  of  the  option  and  the 
option  price  and  the  manner  to  which 
each  was  determmed. 

(4)  In  the  case  of  amounts  described 
in  paragraph  (g)  of  §  1.57-1.  the  amount 
of  debts  written  off  and  the  amount  of 
the  loans  outstanding  for  the  taxable 
year  and  the  5  precedtog  taxable  years 
or  such  shorter  or  longer  period  as  is 
appropriate. 

tb)  Net  operating  losses.  The  taxpayer 
shall  have  available  permanent  records 
for  the  first  taxable  year  in  which  a  por- 
tion of  a  net  operating  loss  was  attribut- 
able to  items  of  tax  preference  (withto 
the  meaning  of  S  156-2  (b) )  and  each 
succeedtog  taxable  year  to  which  there 
is  a  net  operating  loss  or  a  net  operattog 
loss  carryover  a  portion  of  which  is  so 
attributable.  Such  records  shall  toclude 
all  the  facts  necessary  to  determine  with 
reasonable  accuracy  the  amount  of  de- 
ferred tax  liability  under  section  56.  to- 
cluding  the  amount  of  the  net  operattog 
loss  to  each  taxable  year  to  which  there 
are  items  of  tax  preference  to  excess  of 
the  minimum  tax  exemption  (as  deter- 
mmed under  i  1.58-1) .  the  amount  of  the 
items  of  tax  preference  for  each  such 
taxable  year,  the  amount  by  which  each 
such  net  operattog  loss  reduces  taxable 
income  to  any  taxable  year,  and  the 
amount  by  which  each  such  net  operat- 
tog loss  is  reduced  in  any  taxable  year. 

§  1.58  Statutory  provisions;  minimum 
tax  for  tax  preferences;  rules  for 
application  of  this  part. 

Sk:.  58.  Rules  for  application  of  this  part — 
(a)  Hiisband  and  wife.  In  th«  case  of  a  hus- 
band or  wife  who  files  a  separate  return  for 
the  taxable  year,  the  $30,000  amount  speci- 
fied In  section  56  shall  be  >15,000. 

(b)  Members  of  controlled  groups.  In  the 
case  of  a  controlled  group  of  corporations  (as 
denned  in  section  1563(s)).  the  $30,000 
amount  specified  in  section  56  shall  be  di- 
vided equally  among  the  component  mem- 
bers of  such  group  unless  all  comptonent 
members  consent  (at  such  time  and  In  such 
manner  as  the  Secretary  or  his  delegate  pre- 
scribes by  regrulatlons)  to  an  apportionment 
plan  providing  for  an  unequal  allocation  of 
such  amount. 

(c)  Estatts  and  trusts.  In  the  case  of  an 
estate  or  trusts 

(1)  The  sum  of  the  items  of  tax  preference 
for  any  taxable  year  of  the  estate  or  trust 
shall  be  ^portioned  between  the  estate  or 
trust  and  the  beneficiaries  on  the  basis  of  the 
Income  of  the  estate  or  trust  allocable  to 
each,  and 

(2)  The  $30,000  amount  specified  In  section 
56  applicable  to  such  estate  or  trust  shall  be 
reduced  to  an  amount  which  bears  the  same 
ratio  to  $30,000  as  the  portion  of  the  siim  of 
the  Items  of  tax  preference  allocated  to  the 
estate  or  triist  under  paragraph  (1)  bears  to 
such  sum. 

(d)  Electing  small  business  corporations 
ond  their  shareholders — (1)  In  general.  Ex- 
cept as  provided  in  paragraph  (3),  the  items 
of  tax  preference  of  an  electing  small  busi- 
ness corporation  (as  defined  in  section  1371 
(b) )  for  each  taxable  year  of  the  corporation 
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shall  be  treated  as  Items  of  tax  preference  of 
the  shareholders  of  such  corporation,  and, 
except  as  provided  In  paragraph  (2),  shall 
not  be  treated  as  items  of  tax  preference  of 
suah  corporation.  The  sum  of  the  Items  so 
treated  shall  be  apportioned  pro  rata  among 
such  shareholders  in  a  manner  consistent 
with  section  1374(c)(1).  For  piupoees  of 
this  paragraph,  this  part  shall  be  treated  as 
applying  to  such  corporation. 

(8)  89  TAO 

(2)  Certain  capital  gains.  If  for  a  taxable 
year  of  an  electing  small  business  corpora- 
tion a  tax  Is  imposed  on  the  li.come  of  such 
corporation  under  section  1378,  such  corpo- 
ration shall,  notwithstanding  the  provisions 
of  section  1371(b)(1).  be  subject  to  the  tax 
Imposed  by  section  56.  but  computed  only 
with  reference  to  the  item  of  tax  preference 
set  forth  in  section  57(a)(9)(B)  to  the  ex- 
tent attributable  to  gains  subject  to  the  tax 
Imposed  by  section  1378. 

(e)  Participants  in  a  common  trust  fund. 
The  items  of  tax  preference  of  a  common 
trust  fund  (as  defined  In  section  584(a) ) 
for  each  taxable  year  of  the  fund  shall  be 
treated  as  items  of  tax  preference  of  the 
participants  of  such  fund  and  shall  be  ap- 
portioned pro  rata  among  such  participants. 
For  purposes  of  this  subsection,  this  part 
shall  be  treated  as  applying  to  such  fund. 

(f)  Regulated  investment  companies,  etc. 
In  the  case  of  a  regulated  Investment  com- 
pany to  which  part  I  of  subchapter  M  ap- 
plies or  a  real  estate  Investment  trust  to 
which  part  II  of  subchapter  M  applies — 

(1)  The  Item  of  tax  preference  set  forth 
In  section  57(a)(9)  shall  not  be  treated  as 
an  Item  of  tax  preference  of  such  company 
or  such  trust  for  each  taxable  year  to  the 
extent  that  such  item  is  attributable  to 
amounts  taken  Into  account  as  Income  by 
the  shareholders  of  such  company  under 
section  852(b)(3).  or  by  the  shareholders 
or  holders  of  beneficial  Interests  of  such  trust 
under  section  857(b)(3),  and 

(2)  The  Items  of  tax  preference  of  such 
company  or  such  trust  for  each  taxable  year 
(other  than  the  Item  if  tax  preference  set 
forth  m  section  S7(a)  (9)  and,  in  the  case  of 
a  real  estate  investment  trust,  the  Item  of 
tax  preference  set  forth  In  section  57(a)  (2) ) 
shall  be  treated  as  Items  of  tax  preference 
of  the  shareholders  of  such  company,  or  the 
shareholders  or  holders  of  beneficial  Interests 
of  such  trust  (and  not  as  Items  of  Jax  prefer- 
ence of  such  company  or  such  trust) ,  In  the 
same  proportion  that  the  dividends  (other 
than  capital  gain  dividends)  paid  to  each 
such  shareholder,  or  bolder  of  beneficial 
interest,  bears  to  the  taxable  Income  of  such 
company  or  such  trust  determined  without 
regard  to  the  deduction  for  dividends  paid. 

(g)  Tax  preferences  attributable  to  foreign 
sources — (1)  In  general.  For  purposes  of  sec- 
tion 56.  the  Items  of  tax  preference  set  forth 
in  section  S7(a)  (other  than  in  paragraphs 
(6)  and  (9)  of  such  section)  which  are  at- 
tributable to  sources  within  any  foreign 
country  or  poesesslon  of  the  United  States 
shall  be  taken  Into  account  only  to  the  ex- 
tent that  such  Items  reduce  the  tax  Imposed 
by  this  chapter  (other  than  the  tax  Imposed 
by  section  56)  on  income  derived  from 
sources  within  the  United  States.  For  pur- 
poses of  the  preceding  sentence.  Items  of  tax 
preference  shall  be  treated  as  reducing  the 
tax  imposed  by  this  chapter  before  Items 
which  are  not  Items  of  tax  preference. 

(2)  Capital  gains  and  stock  options.  For 
purposes  of  seotlon  56,  the  Items  of  tax  pref- 
erence set  forth  in  paragraphs  (6)  and  (9) 
of  section  57(a)  which  are  attributable  to 
sources  within  any  foreign  country  or  pos- 
session of  the  United  States  shall  not  be 
taken  Into  account  If.'under  the  tax  laws 
of  such  country  or  possession — 
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(A)  In  the  case  of  the  Item  set  forth  In 
paragraph  (6)  of  section  57(a),  preferential 
treatment  Is  not  accorded  transfers  of  shares 
of  stock  pursuant  to  stock  options  described 
in  sxich  paragraph,  and 

(B)  In  the  case  of  the  Item  set  forth  In 
paragraph  (9)  of  section  57(a).  preferential 
treatment  is  not  accorded  gain  from  the  sale 
or  exchange  of  capital  assets  (or  property 
treated  as  capital  assets). 

|Sec.    58    as    added    by   sec.    301(a)    of   the 
Tax  Reform  Act  1969  (83  Stat.  580)  | 

§  1.58—1      Minimum  lax  exemption. 

(a)  In  general.  For  purposes  of  the 
minimum  tax  for  tax  preferences  (sub- 
title A,  chapter  lA,  part  VI).  the  mini- 
mum tax  exemption  is  $30,000  except  as 
otherwise  provided  in  this  section. 

(b)  Husband  and  wife.  In  the  case  of 
a  married  individual  filing  a  separate  re- 
turn, section  58(a)  provides  that  the 
minimum  tax  exemption  is  $15,000.  This 
rule  applies  without  regard  to  whether 
the  married  individual  is  living  together 
with  or  apart  from  his  spouse  and  with- 
out regard  to  whether  or  not  his  spouse 
has  any  items  of  tax  preference. 

( c )  Members  of  controlled  groups —  ( 1 ) 
Amount  of  exemption — (i)  General  rule. 
Under  section  58(b).  If  a  corporation  is 
a  component  member  of  a  controlled 
group  of  corporations  on  December  31 
(as  defined  in  section  1563  (a)  and  (b) 
and  the  regulations  thereunder),  the 
minimum  tax  exemption  for  such  tax- 
able year  which  tocludes  such  Decem- 
ber 31  is  an  amount  equal  to— 

(a)  $30,000  divided  by  the  number  of 
corporations  which  are  component  mem- 
bers of  such  group  on  December  31,  or 

(5)  If  an  apportionment  plan  is 
adopted  under  subparagraph  (3)  of  this 
paragraph,  such  portion  of  the  $30,000 
as  Is  apportioned  to  such  member  to  ac- 
cordance with  such  plan. 

(ii)  CoTisolidated  returns.  The  mini- 
miun  tax  exemption  of  a  controlled  group 
all  of  whose  component  members  joto  in 
the  filing  of  a  consoUdated  return  is 
$30,000.  If  there  are  component  mem- 
bers of  the  controlled  group  which  do 
not  joto  to  the  filing  of  a  consolidated 
return,  and  there  is  no  apportionment 
plan  effective  under  subparagraph  (3) 
of  this  paragraph  apportioning  the  $30,- 
000  among  the  component  members  fil- 
ing the  consolidated  return  and  the  other 
component  members  of  the  controlled 
group,  each  component  member  of  the 
controlled  group  (tocluding  each  com- 
ponent member  which  joins  to  filing  the 
consolidated  return)  is  treated  as  a 
separate  corporation  for  purposes  of 
equally  apportiontag  the  $30,000  amount 
under  subdivision  (i)  (a)  of  this  subpara- 
graph. In  such  case,  the  minimum  tax 
exemption  of  the  corporations  filing  the 
consolidated  return  is  the  sum  of  the 
amounts  apportioned  to  each  component 
member  which  joins  to  the  filing  of  the 
consolidated  return. 

(2)  Certain  short  taxable  years.  If  the 
return  of  a  corporation  is  for  a  short 
period  which  does  not  toclude  a  Decem- 
ber 31,  and  such  corporation  is  a  com- 
ponent member  of  a  controlled  group  of 
corporations  with  re^)ect  to  such  short 
period,  the  minimum  tax  exemption  of 
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such  corporation  for  such  short  period 
is  an  amount  equal  to  $30,000  divided  by 
the  number  of  corporations  which  are 
component  members  of  such  group  on 
the  last  day  of  such  short  period.  The 
minimum  tax  exemption  so  determined 
is  also  subject  to  the  rules  of  section 
443(d)  (relating  to  reduction  to  the 
amount  of  the  exemption  for  short  pe-. 
riods)  and  the  regulations  thereunder. 
For  purposes  of  this  subparagraph,  the 
term  "short  period"  does  not  include  any 
period  if  the  income  for  such  period  is 
required  to  be  tocluded  in  a  consolidated 
return  under  §  1.1502-76(b).  The  de- 
termination of  whether  a  corporation  is 
a  component  member  of  a  controlled 
group  of  corporations  on  the  last  day  of 
a  short  period  is  made  by  applying  the 
deftoition  of  "component  member"  con- 
tained to  section  1563(b)  and  §  1.1563-1 
as  if  the  last  day  of  such  short  period 
were  a  December  31. 

(3)  Apportionment  of  minimum  tax 
exemption — (i)      Apportionment     plan. 
(0)  (In  general.)  In  the  case  of  corpora- 
tions which  are  component  members  of  a 
controlled  group  of  corporations  on  a 
December  31,  a  stogie  minimum  tax  ex- 
emption may  be  apportioned  among  such 
members  if  all  such  members  consent,  in 
the  maimer  provided  to  subdivision  (ii) 
of  this  subparagraph,  to  an  apportion- 
ment plan  with  respect  to  such  Decem- 
ber 31.  Such  plan  must  provide  for  the 
apportionment  of  a  fixed  dollar  amount 
to  one  or  more  of  such  members,  but  to 
no  event  may  the  sum  of  the  amount  so 
apportioned  exceed  $30,000.  An  appor- 
tionment plan  is  not  considered  as  adopt- 
ed with  respect  to  a  particular  Decem- 
ber 31  until  each  component  member 
which  is  required  to  consent  to  the  plan 
under  subdivision   (ii)  (a)   of  this  sub- 
paragraph files  the  origtoal  of  a  state- 
ment described  in  such  subdivision  (or, 
the  origtoal  of  a  statement  incorporattog 
its  consent  is  filed  on  its  behalf) .  In  the 
case  of  a  return  filed  before  a  plan  is 
adopted,  the  minimum  tax  exemption 
for  purpxKes  of  such  return  is  to  be 
equally  apportioned  to  accordance  with 
subparagraph  (1)  of  this  paragraph.  If 
a  valid  apportionment  plan  is  adopted 
after  the  return  is  filed  and  within  the 
time  prescribed  to  (b)  of  this  subdivision 
(i),  such  return  must  be  amended  (or  a 
claim    for    refund    should    be    made) 
to    reflect    the    change    from    equal 
t^portionment. 

(b)  (Time  for  adopting  plan.)  A  con- 
trolled group  may  adopt  an  apportion- 
ment plan  with  respect  to  a  pai-ticular 
December  31  only  if.  at  the  time  such 
plan  is  sought  to  be  adopted,  there  is  at 
least  1  year  rematotog  to  the  statutory 
period  (tocluding  any  extensions  there- 
of) for  the  assessment  of  the  deficiency 
against  any  corporation  the  tax  liability 
of  which  would  be  tocreased  by  the  adop- 
tion of  such  plan.  If  there  is  less  than 
1  year  remaintog  with  respect  to  any 
such  corporation,  the  district  director  or 
the  director  of  the  service  center  with 
whom  such  corporation  files  its  tocome 
tax  return  will  ordinarily,  upon  request, 
enter  into  an  agreement  to  extend  such 
statutory  period  for  the  limited  purpose 


of  assessing  any  deficiency  against  such 
corporation  attributable  to  the  adoption 
of  such  apportionment  plan. 

(c)   (Years  for  which  effective.)    (1) 
The  amount  apportioned  to  a  component 
member  of  a  controlled  group  of  corpo- 
rations    to     an     apportionment     plan 
adopted  with  respect  to  a  particular  De- 
cember  31   constitutes  such   member's 
minimum  tax  exemption  for  its  taxable 
year  tocludtog   the  particular  Decem- 
ber 31.  and  for  all  taxable  years  includ- 
tog  succeedtog  December  31's,  unless  the 
apportionment  plan  is  amended  to  ac- 
cordance with  subdivision   (iii)    of  this 
subparagraph  or   is  termtoated   imder 
(c)  (2)  of  this  subdivision  (i).  Thus,  the 
apportionment     plan     (tocludtog     any 
amendments  thereof)  has  a  conttoutog 
efifect  and  need  not  be  renewed  armxially. 
(2)     If    an    apportionment    plan    is 
adopted  with  respect  to  a  particular  De- 
cember 31,  such  plan  termmates  with 
respect  to  a  succeedtog  December  31,  if : 
the  controlled  group  goes  out  of  exist- 
ence with  respect  to  such  succeeding  De- 
cember 31  withto  the  meantog  of  para- 
graph (b)  of  §  1.1562-5,  any  corporation 
which  was  a  component  member  of  such 
group  on  the  particular  December  31  Is 
not  a  component  member  of  such  group 
on  such  succeedtog  December  31,  or  any 
corporation  which  was  not  a  component 
member  of  such  group  on  the  particular 
December  31  is  a  component^ member  of 
such  group  on  such  succeeding  Decem- 
ber 31.  An  apportiorunent  plan,   once 
termtoated  with  respect  to  a  Decem- 
ber 31.  is  no  longer  effective.  Accord- 
togly,  unless  a  new  apportionment  plan 
is  adopted,  the  minimum  tax  exemption 
of  the  component  members  of  the  con- 
trolled  group   for   th2ir   taxable   years 
which  toclude  such  December  31  and  all 
December  31's  thereafter  will  be  deter- 
mmed imder  subparagraph  (1)  of  this 
paragraph. 

(3)  If  an  apportionment  plan  is  ter- 
minated with  respect  to  a  particular  De- 
cember 31  by  reason  of  the  addition  or 
withdrawal    of   a   component   member, 
each  corporation  which  is  a  component 
member  of  the  controlled  grSup  on  such 
particular  December  31  must,  on  or  be- 
fore the  date  it  files  its  tocome  tax  re- 
turn for  the  taxable  year  which  includes 
such  particular  December  31.  notify  the 
district  director  or  the  director  of  the 
service  center  with  whom  it  files  such 
return  of  such  termtoation.  If  an  appor- 
tionment plan  is  terminated  with  respect 
to  a  particular  December  31  by  reason 
of  the  controlled  group  gotog  out  of  ex- 
istence, each  corporation  which  was  a 
component   member  of   the  controlled 
group  on  the  precedtog  December  31 
must,  on  or  before  the  date  it  files  its 
tocome  tax  return  for  the  taxable  year 
which  tocludes  such  particular  Decem- 
ber 31,  notify  the  district  director  or  the 
director  of  the  service  center  with  whom 
it  files  such  return  of  such  termtoation. 
(ii)  Consents   to   pton— (a)    General 
rule.  (1)  The  consent  of  a  component 
member    (other   than    a   whoUy-owned 
subsidiary)    to  an  apportionment  plan 
with  respect  to  a  particular  December  31 
is  to  be  made  by  means  of  a  statement, 
signed  by  any  person  who  is  duly  author- 
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ized  to  act  on  behalf  of  the  consenting 
member,  stattog  that  such  member  con- 
sents to  the  apportloimient  plan  with 
respect  to  such  December  31.  The  state- 
ment must  set  forth  the  name,  address, 
taxpayer  identification  number,  and  tax- 
able year  of  tlie  consenttog  component 
member,  the  amount  apportioned  to  such 
member  imder  the  plan,  and  the  inter- 
nal revenue  district  or  service  center 
where  the  original  of  the  statement  is 
to  be  filed.  The  consent  of  more  than  one 
component  membei  may  be  tocorporated 
in  a  single  statement.  The  original  of  a 
statement  of  consent  is  to  be  filed  with 
the  district  director  or  the  director  of 
the  rervice  center  with  whom  the  com- 
ponent member  of  the  group  on  such 
December  31  which  has  the  taxable  year 
ending  first  on  or  after  such  date  filed  its 
return  for  -such  taxable  year.  If  two  or 
more    component    members    have    the 
same  such  taxable  year,  a  statement  of 
consent  may  be  filed  with  the  district 
director  or  the  director  of  the  service 
center  with  whom  the  return  for  any 
such  taxable  year  is  filed.  The  origtoal  of 
a  statement  of  consent  is  to  have  at- 
tached thereto  information  (referred  to 
in  this  subdivision  as  "group   dentiflca- 
tion")  setttog  forth  the  name,  address, 
taxpayer    identification    number,    and 
taxable  year  of  each  component  mem- 
ber of  the  controlled   group  on  such 
December  31    (tocludtog  wholly-owned 
subsidiaries)    and   the   amount   appor- 
tioned to  each  such  member  under  the 
plan.  If  more  than  one  original  state- 
ment is  filed,  a  statement  may  tacor- 
porate     the     group     identification    by 
reference  to  the  name,  address,  taxpayer 
identification  number,  and  taxable  year 
of  the  component  member  of  the  group 
which  has  attached  such  group  identifi- 
cation to  the  original  of  its  statement. 
(2)   Each  component  member  of  the 
group  on  such  December  31  (other  than 
wholly-owned  subsidiaries)  must  attach 
a  copy  of  its  consent  (or  a  copy  of  the 
statement  incorporattog  its  consent)  to 
the  tocome  tax  return,  amended  return, 
or  claim  for  refund  filed  with  its  district 
director  or  dhrector  of  the  service  center 
for  the  taxable  year  tocludtog  such  date. 
Such  copy  must  either  have  attached 
thereto  information  on  group  identifi- 
cation or  must  tocorporate  such  infor- 
mation by  reference  to  the  name,  ad- 
dress,  taxpayer  identification  nimiber, 
and    taxable   year    of    the    component 
member  of  the  group  which  has  attached 
such  information  to  its  toccwne  tax  re- 
turn, amended  return,  or  claim  for  re- 
fimd  filed  with  the  same  district  direc- 
tor or  director  of  the  service  center  for 
the  taxable  year  tocludtog  such  date. 

(b)  Wholly-owned  subsidiaries,  (f) 
Each  component  member  of  a  controlled 
group  which  is  a  wholly-owned  subsidi- 
ary of  such  group  with  respect  to  a  De- 
cember 31  is  deemed  to  consent  to  an 
apportloimient  plan  with  respect  to 
such  December  31,  provided  each  com- 
ponent member  of  the  group  which  is 
not  a  wholly-owned  subsidiary  consents 
to  the  plan.  For  purposes  of  this  para- 
graph, a  component  member  of  a  con- 
trolled group  is  considered  to  be  a 
wholly-owned  subsidiary  of  the  group 
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with  respect  to  a  December  31,  if,  on  each 
day  preceding  such  date  and  during  its 
taxable  year  which  includes  such  date, 
all  of  Its  stock  is  owned  directly  by  one 
or  more  corporations  which  are  com- 
ponent members  of  the  group  on  such 
December  31. 

(2)  Each  whoUy-owned  subsidiary  of 
a  controlled  group  with  respect  to  a  De- 
cember 31  must  attach  a  statement  con- 
taining the  information  which  is  re- 
quired to  be  set  forth  in  a  statement  of 
consent  to  an  apportiormient  plan  with 
respect  to  such  December  31  to  the  in- 
come tax  return,  amended  return,  or 
claim  for  refund  filed  with  its  district 
director  or  director  of  the  service  center 
for  the  taxable  year  which  Includes  such 
date.  Such  statement  must  either  have 
attached  thereto  information  (m  group 
Identification  or  incorporate  such  infor- 
mation by  reference  to  the  name,  ad- 
dress, taxpayer  identiflcation  number, 
and  taxable  year  of  a  component  mem- 
ber of  the  group  which  has  attached 
such  information  to  its  income  tax  re- 
tiu-n,  amended  return,  or  claim  for  re- 
tund  filed  with  the  same  district  director 
or  director  of  the  service  center  for  the 
taxable  year  including  such  date. 

(Hi)  Amendment  of  plan.  An  appor- 
tionment plan  adopted  with  respect  to 
a  December  31  by  a  controlled  group  of 
corporations  may  be  amended  with  re- 
spect to  such  December  31  or  with  re- 
spect to  any  succeeding  December  31  for 
which  the  plan  is  effective  under  sub- 
division (i)(c)  of  this  subparagraph.  An 
apportionment  plan  must  be  amended 
with  respect  to  a  particular  December  31 
and  the  amendments  to  the  plan  are 
effective  only  if  adopted  in  accordance 
with  the  rules  prescribed  in  this  para- 
graph for  the  adoption  of  an  original 
plan  with  respect  to  such  December  31. 

(iv)  Component  members  filing  con- 
solidated return.  If  the  component  mem- 
bers of  a  controlled  group  of  corporations 
on  a  December  31  include  corporations 
which  join  the  filing  of  a  consolidated  re- 
turn, the  corporations  filing  the  consoli- 
dated return  are  treated  as  a  single  com- 
ponent member  for  purposes  of  this  sub- 
paragraph. Thus,  for  example,  only  one 
consent  executed  by  the  common  parent 
to  an  apportionment  plan  filed  pursuant 
to  this  section  Is  required  on  behalf  of 
the  component  members  filing  the  con- 
solidated return. 

(d)  Estates    and    trusts.    Section    58 

(c)  (2)  provides  that,  in  the  case  of  an 
estate  or  trust,  the  minimum  tax  exemp- 
tion applicable  to  such  estate  or  trust  is 
an  amount  which  bears  the  same  ratio  to 
$30,000  as  the  portion  of  the  sum  of  the 
items  of  tax  preference  apportioned  to 
the  estate  or  trast  bears  to  the  full  sum 
before  apportiormient.  For  example,  if 
one^hird  of  the  sum  of  the  items  of  tax 
preference  of  a  trust  are  subject  to  tax 
at/the  trust  level  after  apportiorunent 

^der  section  58(c)(1)  and  §  1.58-3.  the 
;t's     minimimi     tax     exemption     is 
1.000.  See  S  1.5»-3  for  rules  with  re- 
spect to  the  apportionment  of  items  of 
^tax  preference  of  an  estate  or  trtist. 

taxable  year.  See  section  443 

(d)  and)S  1.443-l(d)  with  respect  to  re- 
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duction  in  the  amount  of  the  minimum 
tax  exemption  in  the  case  of  a  short  tax- 
able year. 

§  1.58—2      General  rules   for  conduit  en- 
tities; partnerships  and  partners. 

(a)  General  rules  for  conduit  entities. 
Sections  1.58-3  through  1.58-6  provide 
rules  under  which  items  of  tax  preference 
of  an  estate,  trust,  electing  small  busi- 
ness corporation,  common  trust  fund, 
regxilated  investment  company,  or  real  es- 
tate investment  trust  (referred  to  in  this 
paragraph  as  the  "conduit  entity")  are 
treated  as  items  of  tax  preference  of  the 
beneficiaries,  shareholders,  participants, 
etc.  (referred  to  in  this  paragraph  as  the 
"distributees").  Where  an  item  of  tax 
preference  of  a  conduit  entity  is  so  ap- 
portioned to  a  distributee,  the  item  of 
tax  preference  retains  its  character  in 
the  hands  of  the  distributee  and  is  ad- 
justed to  reflect:  (1)  The  separate  items 
of  income  and  deduction  of  the  distrib- 
utee and  (2)  the  tax  status  of  the  dis- 
tributee as  an  individual,  corporation, 
etc.  For  example,  if  a  trust  has  $100,000 
of  capital  gains  for  the  taxable  year,  all 
of  which  are  distributed  to  A,  an  individ- 
ual, the  item  of  tax  preference  appor- 
tioned to  A  under  section  57(a)  (9)  (and 
§  1.57-1(1)  (D)  is  $50,000.  If,  however. 
A  had  a  net  capital  loss  for  the  taxable 
year  of  $60,000  without  regard  to  the  dis- 
tribution from  the  trust,  the  tnist  tax 
preference  would  be  adjusted  in  the 
hands  of  A  to  reflect  the  separate  items  of 
income  and  deduction  passed  through  to 
the  distributee,  or,  in  this  case,  to  reflect 
the  net  section  1201  gain  to  A  of  $40,- 
000.  Thus,  A's  capital  gains  items  of  tax 
preference  would  be  $20,000.  By  applica- 
tion of  this  rule.  A,  in  effect,  treats  capi- 
tal gains  distributed  to  him  from  the 
trust  the  same  as  his  other  capital  gains 
in  computing  his  capital  gains  item  of  tax 
preference.  If  A  had  been  a  corporation, 
the  trust  tax  preference  would  be  adjust- 
ed both  to  reflect  the  capital  loss  and  to 
reflect  A's  tax  status  by  recomputing 
the  capital  gains  item  of  tax  preference 
(after  adjustment  for  the  capital  loss) 
imder  section  57(a)(9)(B)  and  S  1.57-1 
(1)  (2) .  Similarly,  if  depreciation  on  sec- 
tion 1245  property  subject  to  a  net  lease 
(as  defined  in  section  57(a)(3)  and 
S  1.57-1(0))  is  apportioned  from  a  con- 
duit entity  to  a  corporation  (other  than 
a  personal  holding  company  or  electing 
small  business  corporation),  the  amount 
so  apportioned  to  the  corporation  is  not 
treated  as  an  item  of  tax  preference  to 
such  corporation  since  such  item  is  not 
an  item  of  tax  preference  in  the  case  of 
a  corporation  (other  than  a  personal 
holding  company  or  an  electing  small 
business  corporation). 

(b)  Partnerships  and  partners.  (I) 
Section  701  provides  that  a  partnership 
as  such  is  not  subject  to  the  income  tax 
imposed  by  chapter  1.  Thus,  a  partner- 
ship as  such  is  not  subject  to  the  mini- 
mum tax  for  tax  preferences.  Section  702 
provides  that,  in  determining  his  income 
tax.  each  partner  is  to  take  into  account 
separately  his  distributive  share  of  cer- 
tain items  of  income,  deductions,  etc.  of 
the  partnership  and  other  items  of  in- 
come, gain,  loss,  deduction,  or  credit  of 


the  partnership  to  the  extent  provided 
by  regulations  prescribed  by  the  Secre- 
tary or  his  delegate.  Accordingly,  a  part- 
nership has  no  items  of  tax  preference. 
However,  each  partner,  in  computing  his 
Items  of  tax  preference,  must  take  into 
account  separately  those  items  of  income 
and  deduction  of  the  partnership  whicti 
enter  into  the  computation  of  the  items 
of  tax  preference  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(2)  Pursuant  to  section  702,  each  part- 
ner must,  solely  for  purposes  of  the  min- 
imum tax  for  tax  preferences  (to  the  ex- 
tent not  otherwise  required  to  be  taken 
Into  account  separately  under  section 
702  and  the  regulations  thereunder), 
take  into  account  separately  in  the  man- 
ner provided  in  subchapter  K  and  the 
regulations  thereunder  those  items  of  in- 
come and  deduction  of  the  partnership 
which  enter  into  the  computation  of  the 
items  of  tax  preference  specified  in  sec- 
tion 57  and  the  regulations  thereunder. 
A  partner  must,  for  this  purpose,  take 
into  account  separately  his  distributive 
share  of : 

(i)  Investment  interest  expense  (as 
defined  in  section  57(b)(2)(D)  and 
9  1.57-2(b)  (1) )  determined  at  the  part- 
nership level; 

(ii)  Investment  income  (as  defined  in 
section  57(b)(2)(B)  and  §  1.57-2(b)  (4)) 
determined  at  the  partnership  level; 

(iii)  Investment  expenses  (as  defined 
In  secUon  57(b)(2)(C)  and  §1.57-3 
(b>(5>)  determined  at  the  partnership 
level ; 

(iv)  With  respect  to  each  section  1250 
property  (as  defined  in  section  1250(c) ), 
the  amount  of  the  deduction  allowable 
for  the  taxable  year  f o.'  exhaustion,  wear 
and  tear,  obsolescence,  or  amortization 
and  the  deduction  which  would  have 
been  allowable  for  the  taxable  year  had 
the  property  been  depreciated  under  the 
straight  line  method  each  taxable  year 
of  its  useful  life  (determined  without  re- 
gard to  section  167(k))  for  which  the 
partnership  has  held  the  property: 

(v)  With  respect  to  each  item  of  sec- 
tion 1245  property  (as  defined  in  section 
1245<a)(3))  which  is  subject  to  a  net 
lease,  the  amount  of  the  deduction  al- 
lowable for  exhaustion,  wear  and  tear, 
obsolescence,  or  amortization  and  the 
deduction  which  would  have  been  allow- 
able for  the  taxable  year  had  the  property 
been  depreciated  imder  the  straight  line 
method  for  each  taxable  year  of  its  use- 
ful life  for  which  the  partnership  has 
held  the  property; 

(vi)  With  respect  to  each  certifled  pol- 
lution control  facility  for  which  an  elec- 
tion is  in  effect  under  section  169,  the 
amoimt  of  the  deduction  allowable  for 
the  taxable  year  under  such  section  and 
the  deduction  which  would  have  been  al- 
lowable under  section  167  had  no  election 
been  in  effect  imder  section  169; 

(vii)  With  respect  to  each  unit  of  rail- 
road rolling  stock  for  which  an  election 
is  in  effect  imder  section  184,  the  amount 
of  the  deduction  allowable  for  the  taxable 
year  under  such  section  and  the  deduc- 
tion which  would  have  been  allowable 
imder  section  167  had  no  election  been  in 
effect  under  section  184; 


(vill)  In  the  case  of  a  partnership 
-hich  is  a  financial  institution  to  which 
MCtlon  585  or  593  applies,  the  amount  of 
the  deduction  allowable  for  the  taxable 
vear  for  a  reasonable  addition  to  a  re- 
s^  for  bad  debts  and  the  amount  of  the 
deduction  that  would  have  been  allow- 
able for  the  taxable  year  had  the  institu- 
tion maintained  its  bad  debt  reserve  for 
au  taxable  years  on  the  basis  of  actual 
experience;  and 

(ix)  With  respect  to  each  mineral 
OTopertv.  the  deducUon  for  denleticn  al- 
lowable under  section  611  for  the  taxable 
year  and  the  adjusted  basis  of  the  prop- 
erty at  the  end  of  the  taxable  year  (de- 
termined without  regard  to  the  depre- 
ciation deduction  for  the  taxable  year). 
II  pursuant  to  section  743  (relatin"?  to 
or'tional  adjustment  to  basis),  the  basis 
cf  partnership  property  is  adjusted  with 
respect  to  a  transferee  partner  due  to  an 
election  being  in  effect  imder  section  754 
(relatini  to  manner  of  electing  optional 
adjustment) ,  items  representing  amorti- 
zation, depreciation,  depletion,  gain  or 
loss,  and  the  adjusted  basis  of  property 
subject  to  depletion,  described  above, 
shall  be  adjusted  to  reflect  the  basis  ad- 
justment under  section  743. 

(3)  The  minimum  tax  is  effective  for 
taxable  years  ending  after  December  31. 
1969.  Thus,  subparagraph  (2)  of  this  par- 
agraph is  inapplicable  in  the  case  cf  items 
of  income  or  deduction  paid  or  accrued  in 
a  partnerships  taxable  year  ending  on  or 
before  December  31,  1969. 
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§  1.58-3     Estates  and  tmsU. 

(a)  In  general.  (1)  Section  58(c)(1) 
provides  that  the  sum  of  the  items  of  tax 
preference  of  an  estate  or  trust  shadl  be 
apportioned  between  the  estate  or  trust 
and  the  beneficiary  on  the  basis  of  the 
income  of  the  estate  or  trust  allocable  to 
each.  Income  for  this  purpose  is  the  in- 
come received  or  accrued  by  the  trust  or 
estate  which  is  not  subject  to  current 
taxation  either  in  the  hands  of  the  trust 
or  estate  or  the  beneficiary  by  reason  of 
an  item  of  tax  preference.  The  character 
of  the  amounts  distributed  is  determined 
under  section  652(b)  or  662(b)  and  the 
regulations  thereunder. 

(2)  Additional  computations  required 
by  reason  of  excess  distributions  are  to  be 
made  in  accordance  with  the  principles 
of  sections  665-669  and  the  regulations 
thereunder. 

(3)  In  the  case  of  a  charitable  re- 
mainder annuity  trust  (as  defined  in  sec- 
tion 664<d)(l)  and  §1.664-2)  or  a 
charitable  remainder  unitrust  (as  defined 
In  section  664(d)  (2)  and  §  1.664-3).  the 
determination  of  the  income  not  subject 
to  current  taxation  by  reason  of  an  item 
of  tax  preference  is  to  be  made  as  if  such 
trust  were  generally  subject  to  taxation. 
Where  income  of  such  a  trust  is  not  sub- 
ject to  current  taxation  in  accordance 
with  this  section  and  is  distributed  to  a 
beneficiary  in  a  taxable  year  subsequent 
to  the  taxable  year  in  which  the  trust 
received  or  accrued  such  income,  the 
items  of  tax  preference  relating  to  such 
Income  are  apportioned  to  the  benefici- 
ary in  such  subsequent  year  (without 
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credit  for  minimum  tax  paid  by  the  trust 
with  respect  to  items  of  tax  preference) . 

(4)  Items  of  tax  preference  appor- 
tioned to  a  beneficiary  pursuant  to  this 
section  are  to  be  taken  into  account  by 
the  beneficiary  in  the  same  taxable  year 
in  which  the  income  on  which  such  ap- 
portionment is  based  is  received  or  ac- 
crued by  the  beneficiwy. 

(5)  Where  a  trust  or  estate  has  items 
of  income  or  deduction  which  enter  into 
the  computation  of  the  excess  investment 
interest  item  cf  tax  preference  (as  de- 
scribed in  5  1.57-2).  but  such  items  do 
not  reiuit  In  an  item  of  Ux  preference  at 
the  trujst  or  estate  level,  each  beneficiary 
must  take  Into  account,  in  computmg  his 
exce -s  investment  interest,  the  portion  of 
su:h  items  distributed  to  him.  The  deter- 
mination of  the  portion  of  such  items 
distributed  to  each  benoficiary  is  made  in 
accordance  with  the  chaiacter  rules  of 
secUon  652(b)  or  section  662(b)  and  the 
regulations  thereunder.  ^  „    . 

(6)  Where,  pursuant  to  subpart  E  oi 
pait  1  of  subchapter  J  (sections  671- 
678) ,  the  grantor  of  a  trust  or  another 
person  is  treated  as  the  owner  of  sny 
portion  of  the  trun.  there  shall  be  m- 
cluded  in  computing  the  items  of  tax 
preference  of  such  person  those  items  of 
income,  deductions,  and  credits  aga.nst 
tax  of  tlie  trust  which  are  attributable 
to  that  porticn  of  the  trust  to  the  extent 
such  items  are  taken  into  accoimt  under 
section  671  and  the  regulations  there- 
under. Any  remaining  porticn  of  the 
trust  is  subject  to  the  provisions  of  this 

section.  .     ,  ,        -»,..„ 

(b)  Examples.  The  prmciples  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples  in  each  of  which  it  is  as- 
sumed that  none  of  Uie  distributions  are 
accumulaUcn  distributions  (see  sections 
665-669  and  the  regulations  there- 
under) 


Example  (1).  Trust  A,  with  one  income 
beneficiary,  has  the  following  Items  of  In- 
come and  deducUon  without  regard  to  the 
deduction  for  dlstrlbuUons: 

Income:  ^„„„  ,^_- 

Buslnesa   Income -  $200,000 

Investment    Income 20.000 

220,000 


Deductions: 

Business      deductions      (non- 
preference)  100, COO 

Investment  Interest  expense..       80,000 

180.000 


Based  on  the  above  figures,  the  trust  has 
$100  000  of  taxable  Income  without  regard 
to  Items  which  enter  Into  the  computation 
of  excess  Investment  interest  (see  {  1.57-2) 
and  the  deduction  for  distributions.  The 
trust  aUo  has  »60,000  of  excess  Investment 
interest,  resulting  In  $40,000  of  distributable 
net  Income.  Thus.  $60,000  of  the  $100,000  of 
nonlnvestment  income  is  not  subject  to  cur- 
rent taxation  by  reason  of  the  excess  Invest- 
ment interest. 

(tt)  If  $40,000  la  distributed  to  the  bene- 
ficiary, the  beneficiary  will  normally  be  sub- 
ject to  tax  on  the  full  amount  received  and 
the  "sheltered"  portion  of  the  income  will  re- 
main at  the  trust  level.  Thus,  none  of  the  ex- 
cess Investment  interest  Item  of  tax  prefer- 
ence Is  apportioned  to  the  beneficiary. 

(b)  If  the  beneficiary  receives  $65,000  from 
the  trust,  the  beneficiary  Is  stlU  subject  to 
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tax  on  only  $40,000  (the  amount  of  the  dis- 
tributable net  income)  and,  thus,  la  con- 
sidered to  have  received  $25,000  of  business 
income  "sheltered"  by  excess  investment  In- 
terest Thus,  $25,000  of  the  $60,000  of  excess 
investment  Intcnst  of  the  trust  Is  appor- 
tioned to  the  bercficlary. 

Example  (2).  Trust  B  has  $150,000  of  net 
section  1201  gain. 

(o)  If  none  of  the  gain  Is  distributed  to 
the  beneficiaries,  none  of  the  capital  gains 
Item  cf  tax  preference  Is  apportioned  to  the 
beneficiaries. 

(b)  If  all  or  a  part  of  the  gain  Is  distrib- 
uted to  the  beneficiaries,  a  proportionate  part 
of  the  capital  gains  item  of  tax  preference 
Is  apportioned  to  the  beneficiaries.  If  any 
of  the  beneficiaries  are  corporations  the  capi- 
tal gains  Item  cf  tax  preference  Is  adjusted 
In  the  l^ands  of  the  corporations  as  provided 
in  5  1.58-2(a). 

Example  {3).  Trust  C  has  taxable  Income 
of    $200,000    computed    without    regard    to 
depreciation   on   section    1250   property   and 
the  deduction  for  distributions.  The  depre- 
ciation on  Eection  1250  property  held  by  the 
trust  Is  $160,000.  The  trust  Instttiment  pro- 
vides for  income  to  be  retained  by  the  trust 
in  an  amount  equal  to  the  depreciation  on 
the  property  determined  under  the  straight 
line  method  (which  method  has  been  used 
for  this  purpose  for  the  entire  period  the 
tnist  has  held  the  property)   which.  In  this 
case,  U  equal  to  $100,000.  The  $60,000  excess 
of  the   accelerated   depreciation  of  $160,000 
over  the  straight  line  amount  which  would 
have  resulted  had  the  property  been  depre- 
ciated   under   that   method   for   the   entire 
period   for   which    the   trust   has   held   the 
property  Is  an  Item  of  tax  preference  pur- 
suant to  section  67(a)(2)    (and   5  1.57(b)). 
Of  the  remaining  $100,000  of  net  Income  of 
the  trust  (after  the  rcEervo  for  depreciation), 
80  percent  Is  dtsUibuted  to  the  beneficiaries. 
Pursuant  to  sections  167(h)   and  642(e),  80 
percent  of  the  remaining  $60,000  of  deprecia- 
tion deduction    (or  $48,000)    Is  taken  as  a 
deduction  dlrecfy  by  the  beneficiaries  and 
"shelters"  the  income  received  by  the  bene- 
ficiaries.  Thus,    the    full    $48,000    deduction 
taken  by  the  beneficiaries  is  "excess  accel- 
erated depreciation"  on  section  1250  prop- 
erty and  is  an  Item  of  tax  preference  In  the 
hands  of  the  beneficiaries.  None  of  the  re- 
maining $12,000  of  "excess  accelerated  depre- 
ciation" Is  apportioned  to  the  beneficiaries 
since  this  amount  "shelters"  Income  retained 
at  the  trust  level. 

Example  (4).  G  creates  a  trust  the  ordi- 
nary income  of  wlilch  is  payable  to  his  adult 
son.  Ten  years  from  the  date  of  the  transfer, 
corpus  la  to  revert  to  O.  G  retains  no  other 
right  or  power  which  would  cause  him  to 
be  treated  as  an  owner  under  subpart  E  of 
part  1  of  subchapter  J  (secUon  671  and  fol- 
lowing) .  Under  the  terms  of  the  trust  Instru- 
ment and  applicable  local  law  capital  gains 
must  be  applied  to  corpus.  During  the  taxable 
year  1970  the  trust  has  $200,000  income  from 
dividends  and  interest  and  a  net  long-term 
capital  gain  of  $100,000.  Since  the  capital 
gain  Is  held  or  accumulated  for  future  distri- 
bution to  G,  he  Is  treated  under  section 
677(a)  (2)  as  an  owner  of  a  portion  of  the 
trust  to  which  the  gain  U  attributable. 
Therefore,  he  must  Include  the  capital  gain 
in  the  computation  of  his  taxable  Income  in 
1970  and  the  capital  gain  Item  of  tax  pref- 
erence Is  treated  as  being  directly  received 
by  G.  Accordingly,  no  adjustment  Is  made  to 
the  trust's  minimum  tax  exempUon  by 
reason  of  the  capital  gain. 

Example  (5).  For  Its  taxable  year  1971  the 
trust  referred  to  in  example  (4)  has  taxable 
income  of  $200,000  computed  without  regard 
to  depreciation  on  section  1250  property  and 
the  deduction  for  distributions.  The  depreci- 
ation on  section  1250  property  held  by  the 
trust  Is  $160,000.  The  trust  Instrument  pro- 
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vides  ror  Income  to  be  retained  by  the  trust 
In  an  amount  equal  to  the  depreciation  on 
the  property  determined  for  purposes  of  the 
Federal  income  tax.  If  the  property  had  been 
depreciated  under  the  straight  line  method 
for  the  entire  period  for  which  the  trust 
held  the  property  the  resulting  depreciation 
deduction  would  have  been  9100,000.  The 
$60,000  excess  Is,  therefore,  an  item  of  tax 
preference  pursuant  to  section  57(a)  (2)  and 
S  1.57-1  (d).  Since  thta  amount  of  "Income" 
Is  held  or  accumulated  for  futiu-e  distribu- 
tions to  G,  he  Is  treated  under  section  677 
(a)  (2)  as  an  owner  of  a  portion  of  the  trust 
to  which  such  Income  Is  attributable.  There- 
fore, section  671  requires  that  In  computing 
the  tax  liability  of  the  grantor  the  Income, 
deductions,  and  credits  against  tax  of  the 
trust  which  are  attributable  to  such  portion 
shall  be  talcen  into  account.  Thus,  the  grantor 
has  received  $160,000  of  Income  and  is  en- 
titled to  a  depreciation  deduction  In  the 
same  amount.  The  960,000  Item  of  tax  pref- 
erence resulting  from  the  excess  deprecia- 
tion is  treated  as  being  directly  received  by 
O  as  he  has  directly  received  the  income 
sheltered  by  that  preference.  Accordingly,  no 
adjustment  Is  made  to  the  trust's  minimum 
tax  exemption  by  reason  of  such  depreciation. 

§  1.5S— 4     Electing  small  business  corpo- 
ral ions. 

(a)  In  general.  Section  58(d)(1)  pro- 
vides rules  for  the  apportionment  of  the 
items  of  tax  preference  of  an  electing 
small  business  corporation  among  the 
shareholders  of  such  corporation.  Sec- 
tion 58(d)  (2)  provides  rules  for  the  im- 
position of  the  minimimi  tax  on  an  elect- 
ing small  business  corporation  with  re- 
spect to  certain  capital  gains.  For  pur- 
poses of  section  58(d)  and  this  section, 
the  items  of  tax  preference  are  computed 
at  the  corporate  level  as  if  section  57 
generally  applied  to  the  corporation. 
However,  the  items  of  tax  preference  so 
computed  are  treated  as  items  of  tax 
preference  of  the  shareholders  of  such 
corporation  and  not  as  items  of  tax  pref- 
erence of  such  corporation  (except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion) .  The  items  of  tax  preference  spec- 
ified in  section  57(a)  (1)  and  !  1.57-l(a) 
(excess  investment  interest)  and  section 
57(a)(3)  and  5  1-57-1  (c)  (accelerated 
depreciation  on  section  1245  property 
subject  to  a  net  lease),  while  generally 
inapplicable  to  cori>orations,  are  included 
as  items  of  tax  preference  in  the  case  of 
an  electing  small  business  corporation. 

(b)  Apportionment  to  shareholders. 
(1)  The  items  of  tax  preference  of  an 
electing  small  business  corporation, 
other  than  the  capital  gains  item  of  tax 
preference  described  in  paragraph  (c) 
of  this  section,  are  apportioned  pro  rata 
among  the  shareholders  of  such  corpora- 
tion in  a  manner  consistent  with  section 
1374(c)(1).  Thus,  with  respect  to  the 
items  of  tax  preference  of  the  electing 
small  business  corporation,  there  is  to 
be  treated  as  items  of  tax  preference  of 
each  shareholder  a  pro  rata  share  of 
such  items  computed  as  follows: 

(i)  Divide  the  total  amoimt  of  such 
items  of  tax  preference  of  the  corpora- 
tion by  the  number  of  days  in  the  taxable 
year  of  the  corporation,  thus  determin- 
ing the  daily  amount  of  such  items  of  tax 
preference. 

(il)  Determine  for  each  day  the  share- 
holder's portion  of  the  daily  amount  of 
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each  such  item  of  tax  preference  by  ap- 
plying to  such  amount  the  ratio  which 
the  stock  owned  by  the  shareholder  on 
that  day  bears  to  the  total  stock  out- 
standing on  that  day. 

(iii)  Total  the  shareholder's  daily  por- 
tions of  each  such  item  of  tax  preference 
of  the  corporation  for  its  taxable  year. 

Amounts  taken  into  account  by  share- 
holders in  accordance  with  this  para- 
graph are  considered  to  consist  of  a  pro 
rata  share  of  each  item  of  tax  preference 
of  the  corporation.  Thus,  for  example, 
if  the  corporation  has  $50,000  of  excess 
investment  interest  and  $150,000  of  ex- 
cess accelerated  depreciation  on  section 
1250  property  and  a  shareholder,  in  ac- 
cordance with  this  paragraph,  takes  into 
account  $60,000  of  the  total  $200,000  of 
tax  preference  items  of  the  corporation, 
one-fourth  ($50,000  :  $200,000)  of  the 
$60,000,  or  $15,000,  taken  into  account  by 
the  shareholder  is  considered  excess  in- 
vestment interest  and  three-fourths  of 
the  $60,000,  or  $45,000,  is  considered  ex- 
cess accelerated  depreciation  on  section 
1250  property. 

(2)  Items  of  tax  preference  appor- 
tioned to  a  shareholder  piu^uant  to  sub- 
paragraph ( 1 )  of  this  paragraph  are  tak- 
en into  account  by  the  shareholder  for 
the  shareholder's  taxable  year  in  which 
or  with  which  the  taxable  year  of  the 
corporation  ends,  except  that,  in  the  case 
of  the  death  of  a  shareholder  during  any 
taxable  year  of  the  corporation  (during 
which  the  corporation  is  an  electing 
small  business  corporation) ,  the  items  of 
tax  preference  of  the  corporation  for 
such  taxable  year  are  taken  into  account 
for  the  final  taxable  year  of  the  share- 
holder. 

(c)  Capital  gains.  (1)  Capital  gains  of 
an  electing  small  business  corporation, 
other  than  those  capital  gains  subject  to 
tax  under  section  1378,  do  not  result  in 
an  item  of  tax  preference  at  the  corpo- 
rate level  since,  in  applying  the  formula 
specified  in  sections  57(a)(9)(B)  and 
1.57-l(i)(2),  the  rate  of  tax  on  capital 
gains  (and  the  resulting  tax)  at  the  cor- 
porate level  is  zero.  Under  section  1375 
(a)  shareholders  of  an  electing  small 
business  corporation  take  into  account 
the  capital  gains  of  the  corporation  (in- 
cluding capital  gains  subject  to  tax  under 
sec.  1378) .  Therefore,  the  computation  of 
the  capital  gains  item  of  tax  preference 
at  the  shareholder  level,  with  respect  to 
such  capital  gains,  is  taken  into  account 
automatically  by  operation  of  sections 
57ia)(9)  and  1.57-1(1).  To  avoid  double 
inclusion  of  the  capital  gains  item  of 
tax  preference  by  a  shareholder  with  re- 
spect to  capital  gains  subject  to  tax  un- 
der section  1378,  the  capital  gains  item 
of  tax  preference  which  results  at  the 
corporate  level  by  reason  of  section  58 
(d)  (2)  is  not  treated  under  section  58 
(d)(1)  as  an  item  of  tax  preference  of 
the  shareholders  of  the  corporation. 

(2)  The  capital  gains  item  of  tax  pref- 
erence of  an  electing  small  business  cor- 
poration subject  to  the  tax  imposed  by 
section  1378  is  the  excess  of  the  amoimt 
of  tax  computed  under  section  1378(b) 
(2)  over  the  siun  of — 


(i)  The  amount  of  tax  that  would  be 
computed  imder  section  1378(b)  (2)  if 
the  lesser  of  the  following  amounts  were 
excluded: 

(a)  "nuttr  portion  of  the  net  section 
1201  gain  of  the  corporation  described 
in  section  1378(b)  (1),  or 

(b)  That  portion  of  the  net  sectim 
1201  gain  to  which  section  1378(c)  ap- 
plies, and 

(ii)  The  amount  of  tax  imposed  under 
section  1378 

divided  by  the  sum  of  the  normal  tax 
rate  and  the  siu-tax  rate  imder  section 
11  for  the  taxable  year. 

(3)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
ample. 

Example.  Corporation  X  is  a  calendar  year 
taxpayer  and  an  electing  small  business  cor- 
poration. For  its  taxable  year  1971  the  cor- 
poration has  net  section  1201  gain  of  9650,- 
000  and  taxable  income  of  9800,000  (Includ- 
ing the  net  section  1201  gain).  Although 
X's  election  under  section  1372(a)  has  been 
in  effect  for  Its  three  immediately  preceding 
taxable  years,  X  is  subject  to  the  tax  Im- 
posed by  section  1378  for  1971  since  It  faM 
net  section  1201  gain  (in  the  amount  of 
9200,000)  attributable  to  property  with  a 
substituted  basis.  Tlw-tax  computed  under 
section  1378(b)(1)  is  9187,500  (30  percent 
of  (9650,000  minus  925,000) )  and  under  sec- 
tion 1378(b)  (2)  Is  9377,600  (22  percent  of 
9800.000  plus  26  percent  of  9775,000).  By 
reason  of  the  limitation  imposed  by  section 
1378(c)  the  tax  actually  Imposed  by  section 
1378  is  960,000  (30  percent  of  9200,000,  the 
net  section  1201  gain).  The  tax  computed 
under  secUon  1378(b)  (2)  with  the  modifica- 
tion required  under  subparagraph  (2)  (1) 
of  this  paragraph  is  9281,500  (22  percent  of 
9600,000  plus  26  percent  of  9575,000).  Thus, 
the  1971  capital  gains  item  of  tax  prefer- 
ence of  X  is  975,000  computed  as  follows: 

1.  Tax   computed  under    1378(b) 

(2)     —     9377.500 

2.  Tax   computed    under    1378(b) 

(2)   with  modification 281,600 

3.  Excess     96,000 

4.  Tax    actually    imposed    under 

1378 60,000 

5.  Difference   - 36,000 

6.  Normal    tax   rate    plus   surtax 

rate - —  .48 

7.  Tax  preference  (line  6  divided 

by  Une  6) 975.000 

In  aditlon  each  shareholder  of  X  will  take 
Into  account  his  distributive  share  of  the 
9650,000  of  net  section  1201  gain  of  X  less 
the  taxes  paid  by  X  on  the  gain. 

§  1.5A— S     Common  trust  funds. 

Section  58(e)  provides  that  each  par- 
ticipant in  a  common  trust  fund  (as  de- 
fined in  sec.  584  and  the  regulations 
thereunder)  Is  to  treat  as  items  of  tax 
preference  his  proportionate  share  of  the 
items  of  tax  preference  of  the  fund  com- 
puted as  if  the  fund  were  an  individual 
subject  to  l^e  minimum  tax.  The  par- 
ticipant's proportionate  share  of  the 
items  of  tax  preference  of  the  fund  is 
determined  as  If  the  participant  had 
realized,  or  incurred,  his  pro  rata  share 
of  items  of  income,  gain,  loss,  or  deduc- 
tion of  the  fimd  directly  from  the  source 
from  which  realized  or  incurred  by  the 
fund.  The  participant's  pro  rata  share  of 
such  items  is  determined  in  a  manner 


consistent  with  section  1. 584-2 (c) .  Items 
»f  tax  preference  apportioned  to  a  par- 
ticipant pursuant  to  this  paragraph  are 
^eninto  account  by  the  participant  for 
Z  participant's  taxable  year  in  which 
OT  with  which  the  taxable  year  of  the 
tnist  ends. 

8  1  5ft-<»      Rcgiilalod    inveslnicnl    compa- 
"  nie^•,  real  cslaie  investment  trusts. 


(a)  In  general.  Section  58(f)  provides 
rules  with  respect  to  the  determination 
of  the  items  of  tax  preference  of  regu- 
lated investment  companies  (as  defined 
in  sec  851)  and  their  shareholders  and 
real  estate  investment  trusts  (as  defined 
in  sec   856)  and  their  shareholders,  or 
holders  of  beneficial  interest.  In  general, 
the  items  of  tax  preference  of  such  com- 
oanies  and  such  trusts  are  determined  at 
the  company  or  trust  level  and  the  items 
of  tax  preference  so  determined  (other 
than  the  capital  gains  item  of  tax  prefer- 
ence (sees.  57(a)  (9)  and  1.57-1(1))  and, 
in  the  case  of  a  real  estate  investment 
trust,  accelerated  depreciation  on  section 
1250  property  (sees.  57<a)  (2)  and  1.57-1 
(b) )  are  treated  as  items  of  tax  prefer- 
ence of  the  shareholders,  or  holders  of 
beneficial  interest,  in  the  same  propor- 
tion that  the  dividends  (other  than  capi- 
\ui  gains  dividends)  paid  to  each  such 
j  shareholder,  or  holder  of  beneficial  in- 
/  terest  bear  to  the  taxable  income  of  such 
^  company  or  such  trust  determined  with- 
out regard  to  the  deduction  for  dividends 
paid.  In  no  case,  however,  is  such  pro- 
portion to  be  considered  in  excess  of  100 
percent.  For  example,  if  a  regulated  in- 
vestment  company   has    items   of    tax 
preference  of  $500,000  for  the  taxable 
year,  none  of  which  resulted  from  capi- 
tal gains,  and  distributes  dividends  in  an 
amount  equal  to  90  percent  of  its  taxable 
income,  each  shareholder  treats  his  share 
of  90  percent  of  the  company's  items  of 
tax  preference,  or  (a  proportionate  share 
of)  $450,000,  as  items  of  tax  preference 
of  the  shareholder.  The  remaining  $50,- 
OOO  constitutes  items  of  tax  preference  of 
the  company.  Amoimts  treated  under 
this  paragraph  as  items  of  tax  preference 
of  the  shareholders,  or  holders  of  bene- 
ficial interest,  are  deemed  to  be  derived 
proportionately  from  each  item  of  tax 
preference  of  the  company  or  trust,  other 
than  the  capital  gains  item  of  tax  pref- 
erence and,  in  the  case  of  a  real  estate 
investment  trust,  accelerated  deprecia- 
Uon   on   section    1250    property.    Such 
amounts  are  taken  into  account  by  the 
shareholders,  or  holders  of  beneficial  in- 
terest, in  the  same  taxable  year  in  which 
the  dividends  on  which  the  apportion- 
ment is  based  are  includible  in  income. 

(b)  Capital  gains.  Section  58(g)  (1) 
provides  that  a  regulated  Investment 
(»mpany  or  real  estate  investment  trust 
does  not  treat  as  an  item  of  tax  prefer- 
ence the  capital  gains  item  of  tax  prefer- 
ence imder  section  57(a)(9)  (and  sec. 
1.57-l(i) )  to  the  extent  that  such  item  is 
attributable  to  amounts  taken  Into  in- 
come by  the  shareholders  of  such  com- 
pany under  section  852(b)  (3)  or  by  the 
shareholders  or  holders  of  beneficial  In- 
terest of  such  trust  under  section  857(b) 
(3).  Thus,  such  a  company  or  trust  com- 
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putes  its  capital  gains  item  of  tax  prefer- 
ence on  the  basis  of  its  net  section  1201 
gain  less  the  sum  of  (1)  the  capital  gains 
dividend  (as  defined  in  sec.  852(b)  (3)  (C) 
or  sec.  857(b)(3)(C))   for  the  taxable 
year  of  the  company  or  trust  plus  (2) ,  in 
the  case  of  a  regulated  investment  com- 
pany, that  portion  of  the  undistributed 
capital  gains  designated,  pursuant  to  sec- 
Uon 852(b)(3)(D)   and  the  regulations 
thereunder,  by  the  company  to  be  in- 
cludible in  the  shareholder's  return  as 
long-term  capital  gains  for  the  share- 
holder's   taxable    year    in    which    the 
last    day    of    the    company's    taxable 
years  falls.  Amounts  treated  under  sec- 
tion  852(b)(3)    or   857(b)(3)    as  long- 
term  capital  gains  of  shareholders,  or 
holders  of  beneficial  interest,  are  auto- 
matically Included,  pursuant  to  sections 
57(a)  (9)  and  1.57-l(i),  in  the  computa- 
tion of  the  capital  gains  item  of  tax  pref- 
erence of  the  shareholders,  or  holders  of 
beneficial  interest. 

(c)  Accelerated  depreciation  on  section 
1250  property.  In  the  case  of  a  real  es- 
tate investment  trust,  all  of  the  items  of 
tax  preference  resulting  from  acceler- 
ated depreciation  on  section  1250  prop- 
erty held  by  the  trust  (section  57(a)(2) 
and  §  1.57-1  (b) )  are  treated  as  items  of 
tax  preference  of  the  trust,  and.  thus, 
none  are  treated  as  items  of  tax  prefer- 
ence of  the  shareholder,  or  holder  of  ben- 
eficial interest 


§  1.58-7  Tax  preferences  altribulable  lo 
foreign  sources;  preferences  other 
than  capital  gains  and  stock  options. 

(a)  In  general.  Section  58(g)  (1)  pro- 
vides that,  except  in  the  case  of  the  stock 
options  item  of  tax  preference  'section 
57(a)  (6)  and  §  1.57-l(f ) )  and  the  capi- 
tal gains  item  of  tax  preference  (section 
57(a)(9)  and  §  1.57-1(1)),  items  of  tax 
preference    which    are    attributable    to 
sources  within  any  foreign  country  or 
possession  of  the  United  States  shall,  for 
purposes  of  section  56,  be  taken  into  ac- 
count only  to  the  extent  that  such  items 
reduce  the  tax  imposed  by  chapter  1 
(other  than  the  minimum  tax  under  sec- 
tion 56)  on  income  derived  from  sources 
within  the  United  States.  Items  of  tax 
preference  from  sources  within  any  for- 
eign country  or  possession  of  the  United 
States  reduce  the  chapter  1  tax  on  in- 
come from  sources  within  the  Umted 
States  to  the  extent  the  deduction  relat- 
ing to  such  preferences,  in  combination 
with  other  foreign  deductions,  exceed  the 
income  from  such  sources  and,  in  effect, 
offset  income  from  sources  within  the 
United  States.  Items  of  tax  preference, 
for  this  purpose,  are  determined  after  ap- 
plication of  §  1.57-4  (relating  to  limita- 
tion on  amounts  treated  as  Items  of  tax 
preference). 

(b)  Preferences  attributable  to  foreign 
sources — (1)  Preferences  other  than  ex- 
cess investment  interest.  Except  in  the 
case  of  excess  investment  interest  (see 
subparagraph  (2)  of  this  paragraph), 
an  item  of  tax  preference  to  wWch  this 
section  appUes  is  attributable  to  sources 
within  a  foreign  country  or  possession 
of  the  United  States  to  the  extent  such 
item  is  attributable  to  a  deduction  prop- 
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erly  allocable  or  apportionable  to  an  Item 
or  class  of  gross  Income  from  sources 
within  a  foreign  country  or  possession 
of  the  United  States  under  the  principles 
of  section  862(b) .  or  section  863,  and  the 
regulations  thereunder.  Where,  in  the 
case    of    income    partly    from    somces 
within  the  United  States  and  partly  from 
sources  within  a  foreign  country  or  pos- 
session  of  the  United   States,  taxable 
income  is  computed  before  apportion- 
ment to  domestic  and  foreign  sources, 
and  is  then  apportioned  by  processes  or 
formulas  of  general  apportionment  (pur- 
suant to  section  863(b)  and  the  regula- 
tions thereunder),  deductions  attribut- 
able to  sucli  taxable  income  are  con- 
sidered   to    he    proportionately    from 
sources  within   the  United  States  and 
within  the  foreign  country  or  possession 
of  the  United  States  on  the  same  basis 
as  taxable  income. 

(2)   Excess    investment    interest — (i) 
Per-country  limitation,  (a)  In  the  case 
of  a  taxpayer  on  the  per-country  foreign 
tax  credit  limitation  under  section  904(a) 
for  the  taxable  year,  excess  investment 
interest  (as  defined  in  section  57(b)(1) 
and  §  1.57-2(a) ) ,  and  the  resulting  item 
of    tax    preference,    is    attributable    to 
sources  within  a  foreign  country  or  a 
possession  of  the  United  States  to  the 
extent  that  investment  interest  expense 
attributable    to    income    from    sources 
within  such  foreign  country  or  possession 
of  the  United  States  exceeds  the  net  in- 
vestment income  from  sources  within 
such  foreign  country  or  such  possession. 
For  this  purpose,  net  investment  income 
from  within  a  foreign  country  or  pos- 
session of  the  United  States  is  the  excess 
(if  any)  of  the  investment  income  from 
sources  within  such  country  or  posses- 
sion over  the  investment  expenses  at- 
tributable to  income  from  sources  within 
such  country  or  such  possession.  For 
the  definition  of  hivestment  interest  ex- 
pense   see    section    57(b)(2)(D)     and 
§  1.57-2(b)  (4) ;  for  the  definition  of  in- 
vestment income  see  section  57(b)  (2)  (B) 
and  §  1.57-2(b)  (2) ;  for  the  definition  of 
investment  expense  see  section  57(b)  (2) 
(C)  and  §1.57-2(b)(3). 

(b)  If  the  taxpayer's  excess  mvestment 
Interest  computed  on  a  worldwide  basis 
is  less  than  the  taxpayer's  total  sepa- 
rately determined  excess  investment  In- 
.terest    (as  defined  in  this  subdivision 
(b) ) .  the  amount  of  the  taxpayer's  ex- 
cess investment  interest  from  each  for- 
eign country  or  possession  is  the  amount 
which  bears  the  same  relationship  to 
the  taxpayer's  excess  investment  inter- 
est from  each  such  country  or  posses- 
sion, determined  without  regard  to  this 
subdivision  (b),  as  the  taxpayer's  world- 
wide excess  investment  interest  bears  to 
the  taxpayer's  total  separately  deter- 
mined excess  investment  interest.  For 
purposes  of  this  subdivision  (b) ,  the  tax- 
payer's total  separately  determined  ex- 
cess investment  interest  is  the  sum  of 
the  total  excess  investment  hiterest  de- 
termined without  regard  to  this  subdivi- 
sion (b)  plus  the  taxpayer's  excess  m- 
vestment  interest  from  sources  withm  the 
United  States  determined  In  a  maimer 
consistent  with  (a)  of  this  subdivision 
(1). 
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(ii)  Overall  limitation.  In  the  case  of  a 
taxpayer  who  has  elected  the  overall 
foreign  tax  credit  limitation  under  sec- 
tion 904(a)  (2)  for  the  taxable  year,  ex- 
cess investment  interest  (as  defined  in 
section  57(b)(1)  and  S1.57-2(a)).  and 
the  resulting  item  of  tax  preference.  Is 
attributable  to  sources  within  any  foreign 
country  or  possession  of  the  United 
States  to  the  extent  that  investment  in- 
terest expense  attributable  to  income 
from  such  sources  exceeds  the  sum  of  (o) 
the  net  investment  income  from  such 
sources  plus  (b)  the  excess,  if  any,  of 
net  investment  income  from  sources 
within  the  United  States  over  investment 
interest  expense  attributable  to  sources 
within  the  United  States.  For  this  pur- 
pose, net  investment  income  from  sources 
within  any  foreign  country  or  possession 
of  the  United  States  is  the  excess  (if  any) 
of  the  Investment  income  from  all  such 
sources  over  the  investment  expenses 
attributable  to  income  from  such  sources. 
For  the  definition  of  investment  interest 
expense  see  section  57(b)(2)(D)  and 
i  1.57-2(b>  (4) :  for  the  definition  of 
Investment  Income  see  section  57(b)  (2) 
(B)  and  §  1.57-2(b)  (2) ;  for  the  defini- 
tion of  investment  expense  see  section 
57(b)(2)(C)  and  §1.57-2 (b)(3). 

(iii)  Allocation  of  expeTises.  The  deter- 
mination of  the  investment  interest  ex- 
pense and  investment  expenses  attribut- 
able to  a  foreign  country  or  possession  of 
the  United  States  is  made  in  a  maimer 
consistent  with  subparagraph  (1  >  of  this 
paragraph. 

(iv)  Attrilmtion  of  certain  interest  de- 
ductions to  foreign  sources.  Where  net 
investment  income  from  sources  wlttiin 
any  foreign  country  or  possession  has  the 
effect  of  offsetting  investment  interest 
expense  attributable  to  income  from 
sources  within  the  United  States,  the 
deductions  for  the  investment  interest 
expense  so  offset  are.  for  purposes  of 
S  1.58-7(c)  (relating  to  reduction  in 
taxes  on  United  States  source  income), 
treated  as  deductions  attributable  to  in- 
come from  sources  within  the  foreign 
country  or  possession  from  which  such 
net  investment  income  Is  derived.  Such 
an  offset  will  occxir  where  there  is  an 
excess  erf  investment  interest  expense  at- 
tributable to  Income  from  sources  within 
the  United  States  over  net  Investment 
income  from  such  sources  and  (a)  in  the 
case  of  a  taxpayer  on  the  per-country 
foreign  tax  credit  limitation,  an  excess 
of  net  investment  income  from  sources 
rithin  a  foreign  country  or  possession 
of  the  United  States  over  investment  In- 
terest expense  from  within  such  foreign 
country  or  possession,  or  (b)  in  the  case 
of  a  taxpayer  who  has  elected  the  over- 
all foreign  tax  credit  limitation,  there  Is 
an  excess  of  net  investment  income  from 
sources  within  foreign  countries  or  pos- 
sessions of  the  United  States  over  in- 
vestment interest  expense  attributable 
to  Income  from  within  such  sources. 

(V)  Separate  limitation  on  interest  iU' 
come.  Where  a  taxpayer  has  income  de- 
scribed in  section  804(f)  (2)  (relating  to 
Interest  Income  subject  to  the  separate 
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foreign  tax  credit  limitation)  or  expenses 
attributable  to  such  income,  the  deter- 
mination of  the  excess  mvestment  in- 
terest resulting  therefrom  must  be  deter- 
mined separately  with  respect  to  such  in- 
come and  the  expenses  properly  alloca- 
ble or  apportionable  thereto  in  the  same 
manner  as  such  determination  is  made 
in  the  case  of  a  taxpayer  on  the  per- 
country  foreign  tax  credit  limitation  for 


the  taxable  year  (see  subdivision  (D  of 
this  subparagraph) . 

(vi)  Examples.  The  principles  of  thit 
subparagraph  may  be  illustrated  by  the 
following  sxamples  in  each  of  which  the 
taxpayer  is  an  individual  and  a  citizen 
of  the  United  States : 

Example  (i).  The  taxpayer's  only  itenu  o( 
Income  and  deduction  relating  to  excess  in. 
vestment  Interest  are  as  follows: 


rnlted 
States 


France       Germany       Totil 


$480,  DM 
(310^  (M) 


IM^On 
(230,000) 


Investment  incnmrrrommarcn  within $110,000       $130,000       $1W),000 

InTctttmeiit  expenses  relating  to  income  from  sources  within (lOQtOOO)        (!M,00U)      (120,000) 

Net  iiirertment  Income aOtOOO  80.000  60,000 

Invest  nient  Interest  expense  relatiug  to  income  from  sources  within.      (110,00^        (70,000)        (50,000) 

(Exce^)  of  investment  interest  expense  over  net  Investment  Income.       (60^000)        (40,000)       '10,000        (90^(0) 

•Excess  of  net  investment  Income  over  Investment  interest  expense. 

(a)  If  the  taxpayer  haa  elected  the  overall  foreign  tax  credit  limitation,  his  excoM 
Investment  Interest  from  sources  within  any  foreign  countries  or  possessions  of  tlu 
United  States  determined  under  subdivision  (U)  of  this  subparagraph  Is  computed  u 
follows : 

Investment  Interest: 

French (•70,000) 

German (50.000)  (1120,000) 

Net  Investment  income: 
Investment  Income: 

French     130.000 

German  180,000      4300,000 

Less: 
Investment  expenses: 

French (90,000) 

CSennan    (120,000)     (210,000)  90,000 

Excess  of  U.S.  net  Income  over  Investment  Interest 
expenses: 
Total  foreign  excess  Investment  Interest (30.000) 

(b)  If  the  taxpayer  Is  on  the  per-country  foreign  tax  credit  Umltatlon,  his  excess  Invest- 
ment interest  from  France  and  Germany  determined  under  subdivision  (1)  (a)  of  this 
subparagraph  Is  $40,000  and  zero,  respectively.  Since  the  taxpayer's  worldwide  excess  invest- 
ment Interest  ($90,000)  is  less  than  his  total  separately  determined  excess  Investment  Interest 
($60,000  (United  States)  plus  $40,000  (French)  plus  eero  (German),  or  $100,000),  the 
limitation  In  subdivision  (1)  (t>)  of  this  subparagraph  applies  and  the  excess  UiTestment 
Interest  attributable  to  France  I9  limited  as  follows: 

Total  worldwide  excess  ($90,000) 

X  French  excess  ($40,000)  =$36,000 


Total  separately  determined  excess  ($100,000) 


The  taxpayer's  total  excess  Investment  Inter- 
est attributable  to  sources  within  any  foreign 
country  or  possession  of  the  United  States  is, 
thus,  $36,000  ($36,000  (French)  plus  zero 
(German)).  The  taxpayer's  excess  Invest- 
ment Interest  attributable  to  sources  within 
the  United  states  is  $54,000 


($90,000 
$100,000 


X  $90,000). 


Since,  In  making  the  latter  determination, 
$6,000  of  the  $60,000  of  U.S.  Investment  Inter- 
est expense  In  excess  of  U.S.  net  Investment 
Income  Is,  In  effect,  offset  by  German  net  In- 


vestment Income,  for  purposes  of  |  1.58-7  (c), 
$6,000  of  Interest  deductions  attributable  to 
Income  from  sources  within  the  United 
States  are,  pursuant  to  subdivision  (Iv)  o( 
this  su)>paragraph.  treated  as  deductions  at- 
tributable to  income  from  sources  within 
Germany. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  items  of  Income 
and  deduction  In  Germany  and  the  United 
States  are  reversed.  The  worldwide  excess  In- 
vestment Interest,  thus,  remains  $90,000  and 
the  Items  of  income  and  deduction  relating 
to  excess  Investment  interest  are  as  follows: 


United 

sutes 


France    Germany 


Total 


Investment  income  from  souires  within $180,000  $120,000  $150,000  $^M.»" 

Investment  expenses  relating  to  Income  from  sources  within (120,000)  (90,000)  (100,000)  (310,  W») 

Net  Investinent  Income - 6O1OOO  30,000  W,000  140.000 

Investment  taterwt  expense  relating  to  Ineoma  from  sources  within . .  (5(^000)  (70,000)  (110,000)  (ao,«»l 

(Excess)  of  in  vestment  Interest  expense  over  net  In  vestment  Income.  10,000  (40,000)  (60,000)  (WOOO) 
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.  T*  ♦h.  tft.naver  has  elected  the  overall  limitation,  his  excess  Investment  Interest  from     items  of  tax  preference  Is  equal  to  that 

tJ£lTInrtoX^1^^tr^tr  possessions  of  the  United  States  determined  under     portion  of  the  net  operating  loss  attnb- 

'°SsSr(U)  oftms  suTp^agraph  Is  determined  as  follows:  utable  to  the  suspense  preferences  which 

subdivision  (u)  oi  im»  aumia.  B    f  offset  taxable  income  from  sources  withm 

Foreign  investment  Interest:  r«7o  onoi  the  United  States  in  taxable  years  other 

French  nio'ooo)  ($180  000)      than  the  loss  year.  The  determination  of 

German  ^      '       '  the  component  parts  of  the  net  operating 

loss  and  the  determination  of  the  amount 
Foreign  net  Investment  Income:  ^^^  ^^  ^y  ^j^j^^  the  portion  of  the  net  operating 

^et^c^  --- "      isoiooo       $270,000  loss  attributable  to  suspense  preferences 

o*""""  offsets    taxable    income    from    sources 

I  within  the  United  States  is  made  on  a 

^*"inv(.stment  expenses-  year-by-year  basis  in  the  same  order  as 

Fv^nrh  - 1(90,000)  the  net  operating  loss  is  used  in  accord- 

QtrmiLn''."'-""'.'.'-'. —  Ooo.ooo)      (190,000)         80.000       ance  with  section  172(b).  Such  determi- 

~         ,-  „-.       nation  is  made  by  applying  deductions 

Excess  of  U.S.  net  investment  Income  over  U.S.  Investment  Interest  expense ^"'"^       attributable  to  U.S.  source  income  first 

(90  000)      against  such  income  and  deductions  at- 

Excess  investment  Interest  attributable  to  foreign  sourcee.— v     •  tributable  to  foreign  source  income  first 

..  -«♦  .w.t.»4  +h»  fvio  nvoraii  fnrpicn  tAx  credit  limitation  against  such  foreign  source  income 
ovS.ireV^'-ciitTimrtitro'rmsfx!  S?fde7Son°9X)'r2^,meitemsoftax  and  in  accordance  with  the  following 
cess  investment  Interest  from  Prance   and     preference  determined  to  be  attributable     prmcipies: 

Germany  determined  under  subdivision  (1)      j^  foreign  sources  under  paragraph  (b)  (a)  Deductions  attributable  to  items 

of  this  subparagraph  (without  regard  to  the  ^j  ^^^^^  section  reduce  the  tax  imposed  or  classes  of  gross  income  from  sources 
limitation  to  worldwide  excess  investment  in-  chapter  1  (oth»r  than  the  minimum     within  the  United  States  offset  taxable 

terest)   is  $40,000  and  »60.ooo    respectively      ^    imposed  undei'  section  56)  on  income     income  from  sources  within  the  United 
•^  !"'  'f  tntS'i^  'thus   $To  0^   sin^     froiTs^Ves  within  the  United  States     states  before  any  remaining  portion  of 
SrtoTa!"ep^  a*teiy  deter*S^n;Kfe^^^^^^^^^  wouW     }or^he  taxable  year  to  the  extent  of  the     the  net  operating  loss; 
Mceed  the  vvoridwide  excess,  the  limitation  to     smallest  of  the  following  three  amounts :  (5)  Deductions  attributable  to  items 

the  worldwide  excess  in  subdivision  (1)  ap-  (g)  items  of  tax  preference  (other  ^p  classes  of  gross  income  from  sources 
pUes  and  the  excess  Investment  Interest  Is  ^j^^..^  sUKk  options  and  capital  gains)  within  foreign  coimtries  or  possessions 
determined  as  follows:  attributable  to  sources  within  a  foreign     ^f  j^e  United  States  offset  taxable  in- 

Prance:  country    or    possession    of    the    United     gome  from  such  sources  before  any  re- 

$  90,000        .^n,«vA  -  Mfiooo  States.  ,  ^^    ^  .  ,     maining  portion  of  the  net  operating 

Fiooooo        •*°'^       *  (b)  The  excess  (if  any)  of  the  total     ^q^s: 

deductions  properly  allocable  or  appor-         ^^^  Deductions  described  in  (b)  of  this 

0«'"°^y=  Uonable  to  items  or  classes  of  gross  in-     gub^yision  (ii)  which  are  not  suspense 

»  90.000    ^  ^60  000  -  $54,000  come  from  sources  within  foreign  coim-     pj-gferences  (referred  to  in  this  subpara- 

$100,000  tries  and  possessions  of  the  Umted  states     gj.gpj^  g^  "other  foreign  deductions") 

Total  excess  Investment   In-  over  the  gross  income  from  such  sources,     ^^^^  taxable  income  from  sources  within 

terest     attributable     to  qj.  foreign  countries  and  possessions  of  the 

sources  within  any  foreign  (c)  Taxable     income    from    sources     United  States  before  suspense  prefer- 

countrles  and  possessions. .  $90,000  ^^^^^  ^^  United  States.  encesrand 

^''''^^[^}iL^r^t^tne't^vJvT\^J^-  See  §  1.58-7(b)  (2)(iv)    with  resist  to         (d)' Suspense  preferences  offset  tax- 

Z^r^^\n:^m^  in^o^^^eslir^nt  the  attribution  of  certain  interest  deduc-  able   income   from   sour<^s   within   the 

Spenses  and  I^veTtment  interest  subject  to  tions  to  foreign  sources  in  cases  inyolv-  united  States  before  other  foreign 

the  separate  limitation  under  section  904(f).  jng  the  excess  investment  interest  item  deductions. 

(a)  If  the  taxpayer  has  elected  the  overall  pf  ^ax  preference.  por  purposes  of  the  above  computations, 
foreign  tax  credit  limitation,  his  excess  In-  ^^^  ^g^  operating  loss.  Where  there  is  jg^jjable  income  is  computed  with   the 
vestment  Interest  from  sources  w"b»?^a°y  an  overaU  net  operating  loss  for  the  tax-  modifications  specified  in  section  172(b) 
foreign  countries  or  possess^^^^  ^  ^^  extent  that  the  lesser  ^g)  or  section  172(c).  whichever  is  ap- 
JmHubpS  S  "s  t^e  sam  Ts  in    a    of  of  the  amounts  determined  under  (a)  or      jj^^ble.  However,  the  amount  of  sus- 
MsLJie   nfof  this  subdivision   (vi).  He  (b)  of  subdivision  (i)  of  this  subpara-  ^^^^  preferences  which  are  converted* 
then  treats  such  amftunt  as  separately  de-  graph  exceeds  the  taxpayer's  taxable  m-  ^^^^  actual  items  of  tax  preference  in 
termlned    excess    investment    Interest    at-  gome  from  sources   within  the  Unlteo  accordance  with  the  above  principles  is 
trtbuubie  to  a  single  foreign  country  as  g^^^  (and,  therefore  do  not  offset  tax-  reduced  to  the  extent  suspense  prefer- 
determined  under  subdivision  (1)  of  this  sub-  ^^^^   inc«me  from   sources   within   the  gnces  offset  increases  in  taxable  income 
paragraphandproceedsasin(b)  of  example  j^^.  ^^  taxable  year)  the  j          sources  within  the  United  States 
^ome^'^il^rded^c^ion^    Uect  tl  Son  amount  of  such  excess  is  treated  as  "sus-  ^^^  ^  ^he  modifications  specified  in  sec- 
S^rranTfrom  ee^h  sVarSe  f^^^^^  pense  preferences."  Suspense  preferences  y^n  172(b)  (2)  or  section  172(c) .  Por  this 
try  or  possession  separately  In  making  the  are  converted  to  actual  Items  of  tax  prei-  purpose,  suspense  preferences  are  con- 
additionai  determinations  under  subdivisions  erence,  arising  in  the  loss  year  and  sub-  gidered  to  offset  an  increase  in  taxable 
(1)  and  (iv)  of  this  subparagraph.  jg^.^  ^g  the  provisions  of  section  56,  as  income   due   to   the  section   172(b)  (2) 
(b)  If  the  taxpayer  has  not  elected  the  ^j^^  ^^  operating  loss  is  used  in  other  modifications  only  after  reducing  tax- 
overall  foreign  tax  credit  limitation,  his  ex-  ^  ^jjleyears.intheformofanetoperat-  ^ble  income  computed  before  the  sec- 
cess  investment  interest  from  sources  w^^^^^^  Sfl'S  deduction  under  section  172.  to  Jio„     172(b)(2)      or     section      172(c) 
^n^itedttltes'  would  be  dTr!Sn^  t  Z  Offset  taxable  income  from  sources  within  „,odlfications. 

same  manner  as  In  (b)  of  example  (1)  treat-  the  United  SUtes.  Suspense  preferences         (jjj)  Examples.  The  principles  of  this 

ing  items  of  Income  and  deduction  which  are  which,  in  Other  taxable  years,  reduce  tax-  subparagraph  may  be  illustrated  by  the 

subject  to  section  904(f)  and  from  each  sep-  g^yjjg  income  from  sources  writhin  any  for-     fdiowing  examples.  In  each  example  the 

arate  foreign  country  or  possession  separately  ^^      country  or  possession  of  the  United     taxpayer  is  an  individual  citizen  of  the 

m  making  the  determinations  under  sub-  g^^^^  j^^  ^j^g^  character  as  suspense     united  States  and  has  elected  the  overaU 

divisions  (1)  and  (Iv)  of  thU  subparagraph,  p^fg^ences  and.  thus,  are  never  con-     ^^^^.^^  ^^  ^^.^^j^  limitation.  Personal 

(c)    iiedi/ctton   in   taxes   on   United  verted  into  actual  items  ©^  t*'^  P'^^^^J"     deductions   and  exemptions  are  disre- 
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PROPOSED  RULE  MAKING 


Imposition  of  minimum  tax  on  1970  Items  of  tax  preference: 

1970  Net  Operating  Los« 
(In  thousands  of  dollars] 


1971  Nonpref- 

taxablc  erenoe 

income  portion 


Preference       Suspense 
portion  portion 


1  1971  Conversion  of  suspense  preferences  pursuant  to 

section  68(g) ; 

Adjusted  NOL ----- 

2  Voiiprelerenco  portion  against  taxable  Jiioome 

j!  Preference  portion  against  taxable  income 


t23U 


$1S0  .. 
■30 


tl30 


$200 
(WO) 


"(iW) 
»(»0)  — 


180 
(180). 


130 


40 


Balance  to  1972. 


80 


40 


I  Renre-ients  the  1970  minimum  tax  exemption. 
MmfiSiuion  of  1970  mUiimum  tax  (10^,XWOOO=W,000). 

(b)  In  1972.  the  conversion  of  suspense  preferences  Itito  actual  items  of  tax  preferences 
under  section  58(g)   (and  this  paragraph)  and  the  Impoeltlon  of  the  minimum  tax  on  1970 
Turns  of  tax  preference  under  section  56(b)    (and  5  1.56-2)  are  determined  as  foUows. 
Conversion  of  suspense  preferences: 

1970  NET  Operatino  Loss 
I  In  thousands  of  dollars] 


U.S.  Forelpi 
taxable  taxable 
income       income 


U.S.       Suspense        Other 
deductions  preferences    forelRn 
dedlictlons 


1.  U.S.  deduction  aeainst  U.S.  Income 

I  Other  forciRn  deduaions  aitahist  foreign  income. 

I.  Buspense  prefewncea  ■gainst  forelpii  income 

4.  Suspense  prefereneea  i^inst  U.S.  income 

Balance 


$25 


(•«).. 


$105 

Not  applicable. 

(80) 

(28) 


$40 


(25). 
(15). 


$80 
(80) 


10  ..  


1  Buspense  preferences  converted  Into  actual  items  of  tax  preference. 
In^osltlon  of  minimum  tax  on  1970  Items  of  tax  preference: 

1970  Net  Operating  L«fB 
|Tn  thousands  of  dollars] 


1972  taxable     Nonprefer-      Preference 
income       ence  portion       portion 


1.  1972  Conversion  of  suspense  preferences  pursuant  to 
section  58(g) - 

Adjusted  NOL - 

tNonpreference  portion  against  taxable  ineome 

8.  Preference  portion  against  taxable  Income 

Balance 


$130  ... 


$25 


$80 
15 


Suspense 
portion 


$40 
(40) 


'  '«25) 
(•515)-. 


25 
(25).. 


95  .... 
"(95)"" 


•Imposition  of  1970 minimum  tax  (10r;X$95,000 =$9,500) 

(2)  Per-country  limitation — (i)  In 
general.  If  a  taxpayer  is  on  the  per- 
country  foreign  tax  credit  limitation  for 
the  taxable  year,  the  amount  by  which 
the  items  of  tax  preference  to  which  this 
section  applies  reduce  the  tax  imp>osed 
by  chapter  1  (other  than  the  minimum 
tax  under  section  56)  on  Income  from 
sources  within  Uie  United  States  is  deter- 
mined separately  with  respect  to  each 
foreign  country  or  possession  of  the 
United  States.  Such  determination  is 
made  in  a  manner  consistent  with  sub- 
paragraph (1)  of  this  paragraph  as 
modified  in  subdivision  (ii)  of  this  sub- 
paragraph. In  applying  subparagraph 
<lMi)  of  this  paragraph  to  a  taxpayer  on 
the  per-country  limitation,  if  the  total 
potential  preference  amount^  ( as  defined 
in  this  subdivision  (i) )  exceed  the  tax- 
payer's taxable  income  from  sources 
within  th-J  United  States,  then,  for  pur- 
poses of  subparagraph  (l)(i)(c)  of  this 
paragraph  (relating  to  the  U.S.  taxable 


10 


income  limitation  on  the  amount  treated 
as  a  reduction  of  U.S.  taxable  income), 
the  taxable  income  from  sources  within 
the  United  States  which  is  reduced  by 
potential  preference  amounts  with  re- 
spect to  each  foreign  country  'or  posses- 
sion is  an  amount  which  bears  the  same 
relationship  to  such  income  as  the  poten- 
tial preference  amount  with  lespect  to 
such  foreign  country  or  possession  bears 
to  the  total  of  the  potential  preference 
amounts  with  respect  to  all  foreign  coun- 
tries and  possessions.  For  purposes  of 
this  subparagraph,  the  potential  prefer- 
ence amount  with  respect  to  a  foreign 
country  or  possession  is  the  lesser  of  the 
amount  of  foreign  source  preference 
(described  in  subparagraph  (1)  (i)  (a)  of 
this  paragraph)  attributable  to  such 
coimtry  or  possession  or  the  amount  of 
foreign  source  loss  (described  in  sub- 
paragraph (l)(i)(b)  of  this  para- 
graph) attributable  to  such  country  or 
possession. 


19781 

(ii)  Net  operating  loss.  Where    there 
is  an  overall  net  operating  loss  for  the 
taxable  year  and  the  total  of  the  poten- 
tisd  preference  amounts  with  respect  to 
all  foreign  countries  and  possessions  ex- 
ceeds the  taxpayer's.taxable  income  from 
sources  within  the  United  States,  the 
amount  of  such  excess  is  treated  as  "sus- 
pense preferences".  The  suspense  prefer- 
ences are  converted  into  actual  items  of 
tax  preference,  arising  in  the  loss  year 
and  subject  to  the  provisions  of  section 
56,  as  the  net  operating  loss  is  used  in 
other  taxable  years,  in  the  form  of  a  net 
operating  loss  deduction  under  section 
172,  to  offset  taxable  income  from  sources 
within  the  United  States.  Suspense  pref- 
erences attributable  to  a  foreign  country 
or  pKJssession  which,  in  other  taxable 
years,    reduce    taxable    income    from 
sources  within  such  country  or  possession 
or  offset  taxable  income  from  sources 
within  any  other  foreign  country  or  pos- 
session lose  their  character  as  suspense 
preferences  and,  thus,  are  never  con- 
verted into  actual  items  of  tax  prefer- 
ence. The  amount  of  the  suspense  prefer- 
ences which  are  converted  into  actual 
items  of  tax  preference  is  equal  to  that 
portion  of  the  net  operating  loss  at- 
tributable to  the  suspense  preferences 
which    offsets    taxable    income    from 
sources    within    the   United    States    in 
taxable  years  other  than  the  loss  year. 
The   determination   of   the   component 
parts   of   the   net   operating   loss    and 
the   determination  of   the   amount  by 
which  the  portion  of  the  net  operating 
loss  attributable  to  the  suspense  pref- 
erences   offsets    taxable    income    from 
sources  within  the  United  States  is  made 
on  a  year-by-year  basis  in   the  same 
order  as  the  net  operating  loss  is  used 
in  accordance  with  section  172(b).  Such 
determination  is  made  by  applying  de- 
ductions attributable  to  United  States 
source  income  first  against  such  income 
imd  applying  deductions  attributable  to 
income  from  sources  within  a  foreign 
country   or  possession   of    the   United 
States  first  against  income  from  sources 
within  such  coimtry  or  possession  and  in 
accordance  with  the  following  principles : 

(a)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  sources 
within  the  United  States  offset  taxable 
income  from  sources  within  the  United 
States  before  any  remaining  deductions; 

(b)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  sources 
within  any  foreign  country  or  possession 
of  the  United  States  which  are  not  sus- 
pense preferences  (referred  to  in  this 
paragraph  as  "other  foreign  deductions") 
offset  taxable  income  from  sources  within 
such  country  or  possession  before  any 
remaining  deductions; 

(c)  Suspense  preferences  attributable 
to  items  or  classes  of  gross  income  from 
sources  within  a  foreign  country  or  pos- 
session offset  any  remaining  taxable 
income  from  sources  within  such  foreign 
country  or  possession  after  application 
of  (b)  of  this  subdivision  (ii)  before  any 
remaining  deductions; 

(d)  Suspense  preferences  from  each 
foreign  country  and  possession  (remain- 
ing after  application  of  (c)  of  this  sub- 
division (ii) )  ofifset  taxable  income  from 
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Deductions 


Expl»nAtU» 


United 
SUte* 


France 


Oermany 


United 
Klnedom 


Belgium 
otiier 


Preterenoes      Other      Preference*      Other      preforeaccs 


$100, 000  $35, 

1.  U.S.  deductions  against  U.S. 

Income  ($250,000)... (100,000) 

2  Other  foreljjn  deductions 
aCiUiisl  foreign  income 

(pcr-countr>-)' ---- - 

S  Su-'liense  preferences  against 
remulnlng  foreign  iuoome 

(ijer-couiitry) ---- • 

4.  Su.'ipeiise  preferences  against 
remulning  I'.S.  Income: 

35,000  ,.,  .... 

France    (— 1— X$150,000) (31.818). 

165,000 
40,000 
Genuany    ( X$150,000). 


000     »75.000  $70,000     $30^000  $95,000       $40,000 


(80^000). -L (80,000). 

(30,000) 


(40,000) 


(SkOO(0. 


i 


(*6^164). 


165,000 
90,000 
U.K.    { X$150,000). 


{81,818). 


165,000 
t.  Other  foreign  deductions 
against  remaining  U.S. 

Income  (0).-. -,•■-.-' ;C11' 

t,  U.S.  deductions  against  other 

foreign  Income — 

7.  Otlier  foreign  deductions 

against  remaining  foreign 

Income  ($5,000) — — 

8   Su.<pense  preferences  agsilnst 

remaining  foreign  income  (0) 
Uolancc  (components  of 
NOL) 


Not  applicable. 
Net  applicable. 


(5.000) 

Not  applicable. 
8,182       20,000  3,636.. 


8,182  . 


.Foreign  income  amou.>U  before  step  2  are;  France-$50.000;  Oennany-$e0,000:  United  IUngdom-»5,000; 
Belgium-$45,000. 


Example  (J) .  In  1973.  the  taxpayer  has  tax- 
able income  (oomput«d  without  regard  to  the 
net  operating  loss  deduction)  from  the  fol- 
lowing sources  and  in  the  following  amounU: 


Vnlted 
States 


France 


Germany 


United 
Kingdom 


$100,000 


$6n,000 


$20,000 


$30,000 


In  addition,  the  taxpayer  has  a  net  oper- 
ating loss  deduction  of  »235,0O0  resulting 
from  a  1972  net  (^)erating  loss  consisting  of 
the  following  amounts: 


Deductions  attributable  to  income 
from  Botirces  within  the  United 
State.    $25,000 

Suspense  preferences  attributable 
to  Income  from  sources  within 
Prance  — - $75,000 

Deductions  other  tlian  suspense 
preferences  attributable  to  income 
from  sources  within  Prance $85, 000 

Deductions  other  than  suspense 
preferenc-.'s  attributable  to  sources 
within  the  Netherlands $50.  000 

(a)  Pursuant  to  subdivision  (11)  of  this 
subparagraph,  the  converted  suspense  pref- 
erences and  the  remaining  portions  of  the 
1972  net  operating  loss  carried  over  to  1974 
are  computed  as  follows: 


tin  thousands  of  dollars] 


1973  Income 


1972  net  operating  loss 


United 
eutea 


France 


Ger- 
many 


United 

King- 
dom 


United 
States 


French 
suspense 
prefer- 
ences 


French 
other 

deduo 
tions 


Dutch 
other 

deduc- 
tions 


100 

U.8.  deductions  against  U.S. 
income (28) 

Other  foreign  deductions  against 
foreign  income  (per-country) 

Suspense  preferences  apainst 
remaining  foreign  income  (per- 
country) - 

Ba-spense  preferences  against 
temainiiig  U.S.  Income ('"0* 

Other  foreign  deductions  against 
remaining  U.S.  Income 

U.S.  deductions  against  remaining 
foreign  Income — 

Other  foreign  deductions  against 
remaining  foreign  Income: 


60 


(W 


20 


76 


{■an 


Not  applicable. 


85             SO 
{«D      


French 


(^^  X  $50,000^ W7) 

V76,000  '^        '       / 


{7« 


Not  applicable. 
Not  applicable. 


(16.7) 


Dutch 


to.ooo 

000 


\76,l 


X  $60,000 


) - 


(88.3) 


Suspense  prefcrencw  against 

remaining  foreign  Income 

Balance  (1972  carryover  to  lB7i). 


Not  applicable. 


(83.3) 

8.3  16.7 


'  Buspense  pteferencea  converted  to  actual  items  of  tax  preferenca. 
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(b)  If,  in  1972,  there  had  been  no  Items 
of  tax  preference  without  regard  to  the  sus- 
pense preferences,  the  conversion  of  the  sus- 
pense preferences  in  1973  would  result  in 
a  1972  minimum  tax  liability  under  sec- 
tion 56(a)  of  $4,500  (10  percent X  ($75,000 
—$30,000)),  all  of  which  would  have  been 
defererd  by  reason  of  section  56(b) .  Further, 
by  application  of  section  56(b)  and  !  1.56-2. 
$20,000  of  the  $45,000  preference  portion  of 
the  1972  net  operating  loss  would  be  treated 
as  having  reduced  taxable  income  in  1973 
resulting  in  the  imposition  in  1973  of  $2,000 
of  the  deferred  1972  minimum  tax  liability. 

(3)  Separate  limitation  under  section 
904(f) .  In  the  case  of  a  taxpayer  subject 
to  the  separate  limitation  on  interest  in- 
come under  section  904(f),  the  provi- 
sions of  this  paragraph  shall  be  applied 
in  the  same  manner  as  in  subparagraph 
(2)  of  this  paragraph.  If  the  taxpayer 
has  elected  the  overall  foreign  tax  credit 
limitation,  subparagraph  (2)  of  this 
paragraph  shall  be  applied  as  if  all  in- 
come from  sources  within  any  foreign 
countries  or  possessions  of  the  United 
States  and  deductions  relating  to  income 
from  such  sources  other  than  income  or 
deductions  subject  to  the  separate  limi- 
tation under  section  904(f)  were  from  a 
single  foreign  country. 

(4)  Character  of  amounts.  Where  the 
amoimts,from  sources  within  a  foreign 
country  or  possession  of  the  United 
States  (or  all  such  countries  or  posses- 
sions in  the  case  of  a  taxpayer  who  has 
elected  the  overall  foreign  tax  credit 
limitation)  which  are  treated  as  reduc- 
ing chapter  1  tax  on  income  from  sources 
within  the  United  States  or  as  suspense 
preferences  are  less  than  the  total  items 
of  tax  preference  described  in  subpara- 
graph (l)(i)(o)  of  this  paragraph  at- 
tributable to  such  sources,  the  amoimts 
so  treated  are  considered  derived  pro- 
portionately from  each  such  item  of  tax 
preference. 

§  1.58-8  Capital  gains  and  slock  options. 
(a)  In  general.  Section  58(g)  (2)  pro- 
vides that  the  items  of  tax  preference 
specified  in  section  57(a)  (6),  and  §  1.57- 
1(b)  (stock  options),  and  section  57(a) 
(9).  and  5  1.57-1(1)  (capital  gains), 
which  are  attributable  to  sources  within 
any  foreign  country  or  possession  of  the 
United  States  shall  not  be  taken  into  ac- 
count as  items  of  tax  preference  if,  un- 
der the  tax  laws  of  such  coimtry  or  pos- 
session,  preferential   treatment  is   nqt 

accorded: 

(1)  In  the  case  of  stock  options,  to  the 

gain,  profit,  or  other  income  realized 
from  the  transfer  of  shares  of  stock  pur- 
suant to  the  exercise  of  an  option  which 
is  under  United  States  tax  law  a  qualified 
or  restricted  stock  option  (imder  section 
422  or  section  424) ;  and 

(2)  In  the  case  of  capital  gains,  to 
gain  from  the  sale  or  exchange  of  capital 
assets  (or  property  treated  as  capital  as- 
sets imder  United  States  tax  law) . 
Where  capital  gains  are  not  accorded 
preferential  treatment  within  a  foreign 
country,  capital  losses  as  well  as  capital 
gains  from  such  coimtry  are  not  taken 
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into  accoxint  for  purposes  of  the  mini- 
mum tax. 

(b)  Preferential  treatment.  For  pur- 
poses of  this  section,  gain,  profit,  or  other 
income  is  accorded  preferential  treat- 
ment by  a  foreign  coimtry  or  possession 
of  the  United  States  if  (1)  recognition  of 
the  gain,  for  foreign  tax  purposes,  is 
deferred  beyond  the  taxpayer's  taxable 
year  or  comparable  period  for  foreign  tax 
purposes  which  coincides  with  the  tax- 
payer's U.S.  taxable  year  in  cases  where 
other  items  of  profit,  gain,  or  other  in- 
come may  not  be  deferred;  (2)  it  is  sub- 
ject to  tax  at  a  lower  effective  rate  (in- 
cluding no  rate  of  tax)  than  other  items 
of  profit,  gain,  or  other  income,  by  means 
of  a  special  rate  of  tax.  artificial  deduc- 
tions, exemptions,  exclusions,  or  similiar 
reductions  in  the  amount  subject  to  tax; 
or  (3)  the  laws  of  the  foreign  country  or 
possession  by  any  other  method  provides 
tax  treatment  for  such  profit,  gain,  or 
other  income  more  beneficial  than  the 
tax  treatment  otherwise  accorded  income 
by  such  country  or  possession. 

(c)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  {1) .  The  Babamas  Imposes  no  in- 
come tax  on  Individuals  or  corporations, 
whether  resident  or  nonresident.  Since  no 
income  is  subject  to  tax  in  the  Bahamas, 
capital  g^ns  are  not  considered  to  be  ac- 
corded preferential  treatment  and  will  not 
be  taken  into  account  for  purposes  of  the 
minimum  tax. 

Example  (2).  In  Prance,  except  in  certain 
cases  involving  the  sale  of  large  blocks  of 
stock,  a  nonresident  individual  is  not  subject 
to  tax  on  isolated  capital  gains  transactions. 
Since  such  capital  gains  are  not  subject  to 
tax  in  Prance,  they  are  considered  to  be  ac- 
corded preferential  treatment  irrespective  of 
the  treatment  accorded  other  capital  gains 
in  Prance  and  such  gains  will  be  taken  into 
account  for  purposes  of  the  minimum  tax. 

Example  (3).  In  Germany,  in  the  case  of 
the  sale  within  one  taxable  year  of  1  percent 
or  more  of  the  shares  of  a  corporation  In 
which  an  individual  taxpayer  is  regarded  as 
holding  a  substantial  interest,  the  gains  on 
the  sale  of  the  large  block  of  stock  will  be 
taxed  as  extraordinary  income  at  one-half 
the  ordinary  income  tax  rate.  Since  these 
gains  are  taxed  as  a  reduced  rate  of  tax  in 
comparison  to  other  in-ime.  they  are  con- 
sidered to  be  accorded  preferential  treat- 
ment and  will  be  taken  into  account  for  pur- 
poses of  the  minimum  tax. 

Example  {4) .  In  Belgium,  gains  derived  by 
an  individual  in  the  course  of  regular  specu- 
lative transactions  are  taxed  as  ordinary  in- 
come, but  with  an  upper  limit  of  30  percent. 
Rates  of  tax  on  individuals  in  Belgium  range 
from  approximately  30  percent  to  approxi- 
mately 60  percent.  Since  the  gains  on  specu- 
lative transactions  are  taxed  at  a  maximum 
rate  which  Is  more  beneficial  than  the  rates 
accorded  to  other  income,  such  gains  are 
considered  to  be  accorded  preferential  treat- 
ment and  will  be  taken  Into  account  for 
purposes  of  the  minimum  tax. 

Example  (5) .  In  France,  gains  derived  by  a 
company  on  the  sale  of  fixed  assets  held  for 
less  than  2  years  are  treated  as  short-term 
gains.  The  excess  ol  short-term  gains  in  any 
fiscal  year  Is  taxed  at  the  full  company  tax 
rate  of  50  percent.  However,  this  tax  may  be 
paid  in  equal  portions  over  the  5  years 
)lmmedlately  following  the  realization  of  such 
short-term  gains.  Since  recognition  of  the 
short-term  gains  for  tax  purposes  is  subject 
to  deferral  over  a  5-yetu:  period,  such  gains 
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are  considered  to  be  accorded  preferential 
treatment  and  will  be  taken  into  account  for 
purposes  of  the  minimum  tax. 

Example  (6) .  Also  In  Prance.  In  the  case  of 
the  sale  or  exchange  by  a  company  ol  depreci- 
able assets  and  nondepreciable  assets  owned 
for  at  least  2  years,  the  excess  of  long-term 
capital  gains  over  long-term  capital  losses 
in  a  fiscal  year  is  subject  to  an  immediate  tax 
at  the  reduced  rate  of  10  percent.  Such  excess, 
reduced  by  the  10  percent  tax.  Is  carried  in 
a  special  reserve  account  on  the  taxpayer's 
books.  If  the  excess  U  reinvested  in  other 
fixed  assets  within  a  stated  period,  no  fur- 
ther tax  is  due.  If  the  amounts  in  the  foecial 
reserve  are  distributed,  they  will  be  Areated 
as  ordinary  income  for  the  fiscal  year  in 
which  the  distribution  is  made.  Since  such 
gains  (other  than  those  distributed  in  the 
same  fiscal  year  they  are  realized)  are  subject 
to  deferral  or  a  reduced  rate  of  tax,  they  are 
(except  to  the  extent  distributed  in  the  year 
of  realization)  considered  to  be  accorded 
preferential  treatment  and  are  taken  Into 
account  for  purposes  of  the  minimum  tax. 

Example  (7).  In  Sweden,  In  the  case  of 
gains  derived  by  an  individual  on  the  sale 
of  shares  or  bonds  held  for  5  years  or  less. 
25  percent  of  the  gains  are  taxed  if  the  hold- 
ing period  Is  4  to  5  years,  50  percent  of  the 
gain  is  taxed  if  the  holding  period  Is  3  to  4 
years,  and  75  percent  of  the  gain  Is  taxed  if 
the  holding  period  is  2  to  3  years.  The  gain 
Is  fully  taxable  at  ordinary  Income  rates  If 
held  for  less  than  2  years.  Thus,  gains  on 
shares  or  bonds  held  for  2  years  or  more  are 
considered  accorded  preferential  treatment 
in  Sweden  since  they  are  either  subject  to 
exemption  or  treatment  comparable  to  the 
U.S.  capital  gains  deduction  and  are  taxed 
at  a  reduced  rate.  Thus,  such  gains  are 
taken  into  account  for  purposes  of  the  min- 
imum tax. 

Example  (8).  Pursuant  to  article  XIV  of 
the  United  States-United  Kingdom  Income 
Tax  Convention,  a  resident  of  the  United 
States  is  exempt  from  United  Kingdom  tax 
on  most  capital  gains.  Since  such  capital 
gains  are  exempt  from  United  Kingdom 
taxation,  they  are  considered  to  be  accorded 
preferential  treatment  and  are  taken  into 
account  for  purposes  of  the  minimum  tax. 

Par.  7.  Section  1.381(c)  (l)-l(a)  is 
amended  by  adding  new  subparagraph 
(3)  immediately  after  subparagraph  (2) 
of  that  section.  The  amended  provision 
reads  as  follows : 

§  1.381(c)(l)-l      Net      operuling      lo».« 
carryovers  in  certain  corporate  acqui- 
sitions. 
(a)   Carryover  requirement.  *   *  * 
(3)  For  purposes  of  the  tax  imposed 
under  section  56,  the  acquiring  corpora- 
tion succeeding  to  and  taking  into  ac- 
count any  net  operuting  loss  carryovers 
of  the  distributor  or  transferor  corpora- 
tion shall  also  succeed  to  and  take  into 
account  along  with  such  net  operating 
loss  carryforward  any  deferred  tax  li- 
ability under  section  56(b)  and  the  regu- 
lations thereunder  attributable  to  such 
net  operating  loss  carryover. 

•  •••.* 
Par.  8.  Section  1.382(b)-l  is  amended 

by  adding  new  paragraph  (h)  immedi- 
ately after  paragraph  (g) .  The  amended 
provision  reads  as  follows: 

§  1.382 (b)-l      Change    in    OHner>iliip    an 
the  result  of  a  reorganization. 

•  •  •  •  • 

(h)  Minimum  tax  for  tax  preferences. 
For  purposes  of  the  tax  imposed  imder 


section  56,  the  acquiring  corporation  suc- 
ceeding to  and  taking  into  account  any 
net  operating  loss  carryovers  of  the 
transferor  corporation  shall  also  succeed 
to  and  take  into  account  along  with  such 
net  operating  loss  carryover  any  de- 
ferrefl  tax  liability  under  section  56(b) 
and  the  regulations  thereunder  attrib- 
utable to  such  net  operating  loss  carry- 
over. Any  reduction  of  net  operating  loss 
effected  pursuant  to  section  382  and  the 
regulations  thereunder  shall,  for  pur- 
poses of  section  56(b)  and  the  regula- 
tions thereunder  and  section  1.58-7,  be 
deemed  to  reduce  the  portions  of  such 
net  operating  loss  described  in  such  pro- 
visions proportionately. 

Par.  9.  Section  1.443  is  amended  by  re- 
designating section  443(d)  as  section  433 
(e).  adding  new  section  443(d)  imme- 
diately after  section  443(c)  and  by 
amending  the  historical  note.  As 
amended  these  provisions  read  as 
follows : 

§  1.4-13      Statutory  provisions;  return?,  for 
u  period  of  less  than  12  months. 

Sec.  443.  Returns  for  a  period  of  less  than 
12  months.  •   •   • 

(d)  Adjustment  in  exclusion  for  com- 
puting minimum  tax  for  tax  preferences. 
If  a  return  Is  made  for  a  short  period  by  rea- 
son of  subsection  (a),  then  the  $30,000 
amount  specified  In  section  56  (relating  to 
minimum  tax  for  tax  preferences),  modified 
as  provided  by  section  58,  shall  be  reduced  to 
the  amount  which  bears  the  same  ratio  to 
such  specified  amount  as  the  number  of 
days  In  the  short  period  bears  to  365. 

(e)  Cross  references.  •   •  • 

(Sec.  443  as  amended  by  sec.  10(1).  Act  of 
Sept  14,  1»60  (Pub.  Law  86-779.  74  SUt. 
1009):  sec.  301(b)(6)  Tax  Reform  Act  1969 
(83  Stat.  585)1 

Par.  10.  SecUon  1.443-1  is  amended 
by  redesignating  paragraph  (d)  as  para- 
graph (e)  and  by  adding  new  paragraph 
(d)  immediately  after  paragraph  (c). 
These  amended  provisions  read  as 
follows : 

§  1.113-1      Returns    for    period    of    less 
tlian  12  months. 
,  •  •  •  • 

(d)  Adjustment  in  exclusion  for  com- 
puting minimum  tax  for  tax  preferences. 
( 1 )  If  a  return  is  made  for  a  short  period 
on  account  of  any  of  the  reasons  specified 
in  subsection  (a)  of  section  443.  the 
$30,000  amount  specified  in  section  56 
(relating  to  minimum  tax  for  tax  pref- 
erences) ,  modified  as  provided  by  section 
58  and  the  regulations  thereunder,  shall 
be  reduced  to  the  amount  which  bears 
the  same  ratio  to  such  specified  amount 
as  the  number  of  days  in  the  short  period 
bears  to  365. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A  taxpayer  who  U  an  unmarried 
individual  has  been  granted  permission 
under  section  442  to  change  his  annual  ac- 
counting period  files  a  return  for  the  short 
period  of  4  months  ending  April  30.  1970.  Th« 
930,000  amount  specified  in  section  56  H 
redviced  as  folows: 


120 
l66 


X  $30,000  =  $9,835.89 
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,   X    r.,«co  «//>r/.n/'*»«    •    •    •  (78    Stat.    75,    105);    sec.    1(b)(2),    Act    of 

(e)   Cross  references.  Xug.  22, 1964  (Pub.  Law  88-484.  78  Stat.  697) ; 

PAR.  11.  Section  1  453  is  amended  by  ^3  ^^^  ^^  J^^^  3^  ^^^  ^p^,,  ^a^  38-539. 

revising  section  453(c)(3)   and  the  nis-  ^^  g^^^    ^^j.  g^    301(b)(7),  Tax  Reform 

torical  note.  These  amended  provisions  ^ct  i960  (83  sut.  585)  i 


provisions;      install- 


read  as  follows: 

§  1.453     Statutory 
ment  method. 

SEC  453.  Installment  method 

(c)  Change  from  accrual  to  installment 
basis    *    *    * 

(3)  Rule  for  applying  paragraph  (2).  For 
purposes  of  paragraph  (2) .  the  portion  of  the 
tax  for  a  prior  taxable  year,  or  for  the  adjust- 
ment year,  which  Is  attributable  to  the  gross 


Par.  12.  Section  1.453-7  is  amended 
by  revising  subparagraphs  (2)  and  (3) 
of  paragraph  (b) .  These  amended  pro- 
visions read  as  follows: 

§  1.433-7      Chance    from   act-rual   to    in- 
stallment method  by  dealers. 

•  *  •  •  * 

(b)  Adjustment  to  tax 
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Par.  13.  Section  1.511  is  amended  by 
adding  new  section  511(d)  immediately 
after  section  511(c)  and  by  revising 
the  iustorical  note.  These  amended  pro- 
visions read  as  follows: 

§  1.511  Statutory  provisions:  imposition 
of  tax  on  unrelated  business  income 
of  charitable,  etc.,  organizations. 

Sec.  511.  Imposition  of  tax  on  unrelated 
bu.siness  income  of  charitable,  etc.,  orga- 
nizations. •  •  • 

(d)  Tax  preferences.  The  tax  Imposed  by 
section   56   shall   apply   to   an   organization 


,-_.  ^  ^^  .  (2)  The  tax  determined  in  any  of  the  subject  to  tax  under  this  section  with  re- 
profit  described  In  such  paragraph  is  inat  orovided  in  subparagraph  (1)  of  spect  to  items  of  tax  preference  which  enter 
SCos^dS  t^sVa^lef  ("  b7the^«^e!  ?£f  pa^TrapS  S.T£  t'Sfta?  imposed  i^-e  computation  of  unrelated  business 
sS^S  provisions  of  prior  revenue  laws),  by  Chapter  1.  subtitle  A  of  the  Internal  taxable  income, 
other  than  by  section  56.  for  such  taxable  Revenue  Code  of   1954  other  than  the 


year  (computed  without  regard  to  par.  (2)) 
as  the  gross  profit  described  in  such  para- 
graph bears  to  the  gross  Income  for  such 
taxable  year.  For  purposes  of  the  preceding 
sentence,  the  provisions  of  chapter  1  (other 
than  of  subch.  D,  relating  to  excess  profit 
ux,  and  subch.  E.  relating  to  self- 
employment  income)  of  the  Internal  Reve- 
nue Code  of  1939  shall  be  treated  as  the  cor- 
responding provisions  of  the  Internal  Reve- 
nue Code  of  1939. 

•  •  •  •  * 

I  Sec  463  as  amended  by  sec.  27.  Technical 
Amendments  Act  1968  (72  Stat.  1624); 
sec  13(f)(5).  Rev.  Act  1962  (76  Stat.  1036); 
Ncs.  222(a)    and  231(b)(6),  Rev.   Act   1964 


tax  imposed  by  section  56  (relating  to 
the  minimum  tax  for  tax  preferences) ; 
or  chapter  1,  not  including  subchapter 
D.  relating  to  excess  profits,  nor  sub- 
chapter E.  relating  to  tax  on  self-em- 
ployment income,  of  the  Internal  Reve- 
nue Code  of  1939. 

(3)  The  computation  of  the  adjust- 
ment provided  in  section  453(c)  (2)  may 
be  illustrated  by  the  following  example, 
the  principles  t)f  wliich  are  equally  ap- 
plicable to  sales  under  a  revolving  credit 
plan  which  are  reported  on  the  in- 
stallment method: 


AnjrsTMENTs  in  T.\x  os  Chance  to  Imstvllment  Methou 


Taxa))le  years 
(prior  to  cliaiige) 


Adjustment  years 
(after  change) 


Yearl 


Yew  2 


Years 


Year  4 


(Sec.  511  as  amended  by  sec.  3,  Act  of  July  14, 
1960  (Pub.  Law,  86-667,  74  Stat.  536);  sec. 
121(a)(3),  sec.  301(b)(8),  Tax  Reform  Act 
1969  (83  Stat.  536,  585)  ] 

Par.  14.  There  is  inserted  immediately 
after  §  1.511-3  the  following  new  section: 

§  1.511—1      Minimum  tax  for  lax  prefer- 
ences. 

The  tax  imposed  by  section  56  applies 
to  an  organization  subject  to  tax  under 
section  511  with  respect  to  items  of  tax 
preference  which  enter  into  the  com- 
putation of  unrelated  business  taxable 
income.  For  this  purpose,  only  those 
items  of  income  tmd  those  deductions 
entering  into  the  determination  of  the 
tax  imposed  by  this  section  are  con- 
sidered in  the  determination  of  the  items 
of  tax  preference  under  section  57.  For 
rules  relating  to  the  minimiun  tax  for 
tax  preferences,  see  sections  56  through 
58  and  the  regulations  thereunder. 

Par.  15.  Section  1.614-3  is  amended  by 
revising  subdivisiwis  (iii),  (iv),  and  (v) 
of  subparagraph  (3)  of  paragraph  (g)  to 
read  as  follows: 

§  1.614-3  Rules  relating  to  separate  op- 
erating mineral  interests  in  the  case 
of  niifies. 

•  •  •  •  » 

(g)  Special    rule    as    to    deductions 
under  section  615(a)  prior  to  aggrega- 
tion. •  *  * 
(3)  Recomputation  of  tax.  *  *  • 
(iii)  ^jfl'ect  of  recomputation  unth  re- 
spect to  items  based  on  amount  of  in- 
come. In  making  the  recomputation  of 
Y,„ ,  Hf,„t  tax  under  this  subparagraph  for  any  tax- 

20.000, 200,000X60,000= $6,000 -..-■-    able  year,  any  deduction,  credit,  or  other 

: 2o,«KVi»),noox38,ooo=$4,ooo..... Hooo    j^uQ^ance  which  is  based  upon  the  ad- 

Tn  r.»,  %  ^nnrtion  of  tM^  -   -   w'ooo.wnnoxeo.ooo-ss.ooo 3.000    justed  gross  Income  or  taxable  income  of 

iSJc-Slf'Snolt"):::::::::::::::::.: io,ooo/25o,oooxioo,ooo=$4,ooo the  taxpayer  for  such  year  shall  be  re- 


Oross  profit  from  installment  sales  (receivable  in  periodic  payments 
oTerSyeant) 


oilier  income 

Gross  income. 
Deductions 


Taxable  income .----:.- — :•--,- i"i."" 

Tax  rate  assumed  (percentage  of  tax,  oHier  than  tox  imposed  by 
section  86) 


Tax  would  bo. 


Computation  of  Adjuslracnt  in  y«)  ir  S 


tl00.000 i$20,000 

t60.ooo      naooo 

>80^O0O 


80.000         200.000 


90,000 


< $12, 000 

•  g,000 
•40.000 
'90.000 

90,000 


180.000 
60.000 


260.000 
80,000 


200,000 
60.000 


240,000 
60,000 


120,000 
30 


200,000 
60 


160,000 
40 


180,000 
40 


36,  UOO         100, 000 


60,000 


72,000 


Lesser 

tax. 

portions 


In  year  S  (portion  of  Ux) 

In  year  1  (portion  of  tax) 


Adjustment  to  tax  of  year  8. 


Computation  of  Adjnstment  In  Year  4 


Ytar  t  iUm$ 


7.000    computed  taking  into  account  the  ad- 

justment  required  under  subdivision  (ii) 

of  tills  subparagraph.  For  example,  if  a 

corporate  taxpayer's  taxable  income  is 

increased  under  the  provisions  of  such 


In  v«.r  <  r,«riion  of  tax)  „..:;i'2,'o6b/24b,oo«»x72,ooo=$3,600 -^-y^    subdivision,  then  the  amount  of  charita- 

iS  IZ  \  aSr  toS  ot  Si:::::::::::::::::::::- — .-  i2:oo../i8o.ooox38.ooo=$2.4oo. 

■^  Year  t  itema  


In  year  4  (portion  of  tax) . 


8,000/240,OOOX72.000=$2.400.., 


$2,400 
2,400 


In  year  2  (portion  of  l^i)-:::::::::::::::::::::::""-  8,ooo/28o.oooxioo,ooo=$3,2oo..... 

Adjustment  to  tax  of  year  4 


■  and  <  from  year  1  sales. 
'  and  •  from  year  2  sales. 
>  and  •  from  year  3  sales. 
'  from  year  4  salee. 


4,800 


ble  contributions  wliich  may  be  deducted 
under  the  limitation  contained  in  sec- 
tion 170(b)  (2)  shall  be  correspondingly 
increased  for  purposes  of  the  recompu- 
tation. Moreover,  the  efifect  that  the  re- 
computation of  any  deduction,  credit,  or 
other  allowance  for  a  taxable  year  has 
on  the  tax  imposed  for  any  other  tax- 
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able  year  shall  also  be  taken  into  account 
for  purposes  of  the  recomputation  of 
tax  under  this  subparagraph.  Any  change 
in  items  of  tax  preferences  (as  defined 
in  section  57  and  the  regulations  there- 
under) must  also  be  taken  into  account 
for  purposes  of  the  recomputation  imder 
this  subparagraph. 

«iv)  Effect  of  recomputation  with  re- 
spect to  a  net  operating  loss  and  a  net 
operating  loss  deduction.  If  the  recom- 
putation of  tax  under  this  subparagraph 
for  the  taxable  year  for  which  the  re- 
computation is  required  to  be  made  re- 
sults in  a  reduction  of  a  net  operating 
loss  for  such  year,  then  the  taxpayer 
shall  take  into  account  the  effect  of  such 
reduction  on  the  tax  imposed  by  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
(or  by  corresponding  provisions  of  the 
Internal  Revenue  Code  of  1939)  for  any 
taxable  year  affected  by  such  reduction. 
If  the  recomputation  of  tax  for  the  tax- 
able year  for  which  the  recomputation  Is 
required  to  be  made  results  in  an  in- 
crease in  taxable  income  as  defined  in 
section  172(b)(2)  for  such  year,  then 
the  taxpayer  shall  take  into  account  the 
effect  of  such  increase  on  the  tax  im- 
posed by  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (or  by  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939)  for  any  taxable  year  affected 
by  such  increase.  Furthermore,  in  making 
the  recomputation  of  tax  for  any  taxable 
year  for  which  the  recomputation  is  re- 
quired to  be  made,  the  taxpayer  shall 
take  into  account  any  change  in  the  net 
operating  loss  deduction  for  such  year 
resulting  from  the  recomputation  of  tax 
for  any  other  taxable  year  for  which  a 
recomputation  is  required  to  be  made. 
For  provisions  relating  to  the  net  oper- 
ating loss  deduction,  see  section  172  and 
the  regiilations  thereunder.  For  rules  re- 
lating to  the  effect  of  the  net  operating 
loss  deduction  on  the  minimum  tax  for 
tax  preferences  see  section  56  and  the 
regulations  thereunder  and  §  1.5&-7. 

(v)  Determination  of  increase  in  tax. 
If  the  taxpayer  elects  to  form  an  aggre- 
gation or  aggregations  for  a  taxable 
year  under  section  614(c)(1)  and  if  a 
recomputation  of  tax  is  required  to  be 
made  imder  this  paragraph  for  any  prior 
taxable  year  or  years,  then  the  taxpayer 
shall  compute  the  difference  between  the 
tax,  including  the  tax  imposed  by  section 
56  (relating  to  the  minimum  tax  for  tax 
preferences),  as  recomputed  under  this 
subparagraph  for  such  prior  taxable 
year  or  years  (and  other  taxable  years 
affected  by  the  recomputation)  and  the 
tax  liability  previously  determined  (com- 
puted without  regard  to  section  614(c) 
(4) )  with  respect  to  such  prior  taxable 
year  or  years  (and  other  taxable  years 
affected  by  the  recomputation).  If  the 
taxpayer  is  subsequently  required  to 
make  a  recomputation  with  respect  to 
any  taxable  year  or  years  for  which  he 
has  previously  made  a  recomputation, 
then  the  taxpayer  shall  compute  the  dif- 
ference between  the  tax  as  subsequently 
recomputed  for  such  taxable  year  or 
years  (and  other  taxable  years  affected 
by  the  subsequent  recomputation)  and 
the  tax  as  previously  recomputed  for 
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such  taxable  year  or  years  (and  other 
taxable  years  affected  by  the  subsequent 
recomputation) .  For  treatment  of  the  in- 
creaise  in  tax  resulted  from  the  recompu- 
taUon  of  tax  under  this  subparagraph, 
see  subparagraph  (4)  of  this  paragraph. 

•  •  •  •  • 

Par.  16.  Section  1.642(h)-l  Is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  I.642(h)-1      Unused  Io«8  carryovers  on 
termination  of  an  estate  or  trust. 

•  •  •  •  • 

(b)  The  net  operating  loss  carryover 
and  the  capital  loss  carryover  are  the 
same  in  the  hands  of  a  beneficiary  as  in 
the  estate  or  trust,  except  that  the  cap- 
ital loss  carryover  in  the  hands  of  a  ben- 
eficiary which  is  a  corporation  is  a  short- 
term  loss  irrespective  of  whether  it 
would  have  been  a  long  term  or  short- 
term  capital  loss  in  the  hands  of  the 
estate  or  trust.  The  net  operating  loss 
carryover  and  the  capital  loss  carryover 
are  taken  into  accoimt  in  computing  tax- 
able income,  adjusted  gross  Income,  and 
the  tax  imposed  by  section  56  (relating 
to  the  minimum  tax  for  tax  prefer- 
ences) .  The  first  taxable  year  of  the  ben- 
eficiary to  which  the  loss  shall  be  car- 
ried over  is  the  taxable  year  of  the  ben- 
eficiary in  which  or  with  which  the 
estate  or  trust  terminates.  However,  for 
purposes  of  determining  the  number  of 
years  to  which  a  net  operating  loss,  or  a 
capital  loss  under  paragraph  (a)  of 
§  1.1212-1.  may  be  carried  over  by  a  ben- 
eficiary, the  last  taxable  yea.r  of  the 
estate  or  trust  (whether  or  not  a  short 
taxable  year)  and  the  first  taxable  year 
of  the  beneficiary  to  which  a  loss  is  car- 
ried over  each  constitute  a  taxable  year, 
and,  in  the  case  of  a  beneficiary  of  an 
estate  or  trust  that  is  a  corporation,  cap- 
ital losses  carried  over  by  the  estate  or 
trust  to  any  taxable  year  of  the  estate 
or  trust  beginning  after  December  31, 
1963,  shall  be  treated  as  if  they  were  in- 
curred in  the  last  taxable  year  of  the 
estate  or  trust  (whether  or  not  a  short 
taxable  year).  For  the  treatment  of  the 
net  operating  loss  carryover  when  the 
last  taxable  year  of  the  estate  or  trust 
is  the  last  taxable  year  to  which  such 
loss  can  be  carried  over,  see  §  1.642 
(h)-2. 

•  •  •  •  • 

Par.  17.  Section  1.642(h) -2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows : 

§  1.642(h)-2      ExreM  deductions  on  ter- 
mination of  an  estate  or  trust. 

(a)  If,  on  the  termination  of  an  estate 
or  trust,  the  estate  or  trust  has  for  its 
last  taxable  year  deductions  (other  than 
the  deductions  allowed  under  section 
642(b)  (relating  to  personal  exemption) 
or  section  642(c)  (relating  to  charitable 
contributions) )  in  excess  of  gross  in- 
come, the  excess  is  allowed  imder  section 
642(h)  (2)  as  a  deduction  to  the  benefi- 
ciaries succeeding  to  the  property  of  the 
estate  or  trust.  The  deduction  is  allowed 
only  in  computing  taxable  income  and 
must  be  taken  into  accoimt  in  computing 
the  items  of  tax  preference  of  the  bene- 


ficiary; it  Is  not  allowed  in  computing 
adjusted  gross  income.  The  deduction  is 
allowable  only  in  the  taxable  year  of  the 
beneficiary  ^in  which  or  with  which  the 
estate  or  trust  terminates,  whether  the 
year  of  termination  of  the  estate  or 
trust  is  of  normal  duration  or  is  a  short 
taxable  year.  For  example :  Assume  that 
a  trust  distributes  all  of  its  assets  to  B 
and  terminates  on  December  31,  1954. 
As  of  that  date  it  has  excess  deductions, 
for  example,  because  of  corpus  commis- 
sions on  termination,  of  $18,000.  B,  who 
reported  on  the  calendar  year  basis, 
could  claim  the  $18,000  as  a  deduction 
for  the  taxable  year  1954.  However,  if  the 
deduction  (when  added  to  his  other  de- 
ductions) exceeds  his  gross  income,  the 
excess  may  not  be  carried  over  to  the 
year  1955  or  subsequent  years. 

•  •  •  •  • 

Par.  18.  Section  1.682(b)-l  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.682(b)— 1  Application  of  trust  rules 
to  alimony  payments. 

(a)  For  the  purpose  of  the  application 
of  subparts  A  through  D  (section  641  and 
following),  part  I,  subchapter  J,  chapter 
1  of  the  Code,  the  wife  described  in  sec- 
tion 682  or  section  71  who  Is  entitled  to 
receive  payments  attributable  to  prop- 
erty in  trust  Is  considered  a  beneficiary 
of  the  trust,  whether  or  not  the  payments 
are  made  for  the  benefit  of  the  husband 
in  discharge  of  his  obligations.  A  wife 
treated  as  a  beneficiary  of  a  trust  under 
this  section  is  also  treated  as  the  bene- 
ficiary of  such  trust  for  purposes  of  the 
tax  imposed  by  section  56  (relating  to 
the  minimum  tax  for  tax  preferences). 
For  rules  relating  to  the  treatment  of 
items  of  tax  preference  with  respect  to  a 
beneficiary  of  a  trust,  see  S  1.58-3. 

•  •  •  •  • 

Pah.  19.  Section  1.702-1  is  amended  by 
adding  new  paragraph  (e)  immediately 
after  paragraph  (d).  As  amended  this 
provision  reads  as  follows: 

§  1.702—1  Income  and  credil!>  of  part- 
ner. 

•  •  •  •  • 

(e)  Cross  reference.  For  special  rules 
in  accordance  with  the  principles  of  sec- 
tion 702  applicable  solely  for  the  purpose 
of  the  tax  imposed  by  section  56  (relat- 
ing to  the  minimum  tax  for  tax  prefer- 
ences) see  §  1.58-2(a). 

Par.  20.  Section  1.901  is  amended  by 
revising  section  901(a)  and  the  histori- 
cal note.  These  amended  provisions  read 
as  follows: 

§  1.901  Statutory  provi>ion.«;  la\c>i  of 
forrifi^n  countries  and  of  po!«sof!»ion« 
of  the  United  States. 

Sec.  901  Taxes  of  foreign  countries  and  of 
possessions  of  the  United  States — (a)  Allow- 
ance of  credit  IS  the  taxpayer  chooses  to 
have  the  benefits  of  this  subpart,  the  tax 
imposed  by  this  chapter  shaU.  subject  to  the 
applicable  limitation  of  section  904,  be 
credited  with  the  amounts  provided  in  the 
applicable  paragraph  of  subsection  (b)  plus, 
in  the  case  ol  a  corporation,  the  taxes  deemed 
to  have  been  paid  under  sections  902  and  960. 
Such  choice  lor  any  taxable  year  may  be  made 
or  changed  at  any  time  before  the  expiration 
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of  the  period  prescribed  for  making  a  claim 
for  credit  or  refund  of  the  tax  imposed  by 
this  chapter  for  such  taxable  year.  The 
credit  shaU  not  be  allowed  against  the  tax 
imposed  by  section  66  (relating  to  minimum 
tax  for  tax  preferences),  against  the  tax 
imposed  by  section  531  (relating  to  the  tax 
on  accumulated  earnings) .  against  the  addi- 
tional tax  imposed  for  the  taxable  year  under 
section  1333  (relating  to  war  loss  recoveries), 
or  against  the  personal  holding  company  tax 
imposed  by  section  641. 

.  •  •  •  • 

ISec.  901  as  amended  by  sec.  3  (a)  and  (b). 
Act  of  Sept.  14.  1960  (Pub.  Law  86-780, 
74  Stat.  1013);  sees.  9(d)(3)  and  12(b)(1), 
Rev  Act  1962  (76  Stat.  1001.  1031):  sec.  207, 
Rev  Act  1964  (78  Stet.  42);  sec.  301(b)(9), 
Tax  Reform  Act  1969  (83  Stat.  685).] 

Par.  21.  Section    1.901-1   is   amended 
by  revising  paragraph   (f)    to  read  as 
follows: 
§  1.901-1      Allowance  of  credit  for  taxes. 

•  •  •  *  • 

(f )  Taxes  against  which  credit  not  al' 
lowed.  The  credit  for  taxes  shall  be  al- 
lowed oiUy  against  the  tax  imposed  by 
chapter  1  of  the  Code,  but  it  shall  not  be 
allowed  against  the  following  taxes  im- 
posed under  that  chapter: 

(1)  The  minimum  tax  for  tax  prefer- 
ences imposed  by  section  56; 

(2)  The  tax  on  accumulated  earnings 
imposed  by  section  531; 

(3)  The  personal  holding  company  tax 
Imposed  by  section  541; 

(4)  The  additional  tax  relating  to  war 
loss  recoveries  imposed  under  section 
1333;  and 

(5)  The  additional  tax  relating  to  re- 
coveries of  foreign  expropriation  losses, 
losses  under  section  1351. 

•  •  •  *  * 
Par.  22.  Section  1.1245-2  is  amended 

by  revising  subparagraph  (7)   of  para- 
graph (a)  to  read  as  follows: 

§  1.1245-2      Definition     of     ret-omputed 
basis. 

(a)  General  rule.  •  •  • 

(7)  Depreciation  or  amortization 
allowed  or  allowable.  For  purposes  of 
determining  recomputed  basis,  gener- 
ally all  adjustments  (for  periods  after 
December  31,  1961,  or  June  30,  1963,  as 
the  case  may  be)  attributable  to  allowed 
or  allowable  depreciation  or  amortization 
must  be  taken  into  account.  See  section 
1016(a)(2)  and  the  regulations  there- 
under for  the  meaning  of  "allowed"  or 
"allowable".  However,  if  a  taxpayer  can 
establish  by  adequate  records  or  other 
sufficient  evidence  that  the  amount 
allowed  for  depreciation  or  amortization 
for  any  period  was  less  than  the  amount 
allowable  for  such  period,  the  amount 
to  be  taken  into  account  for  such  period 
shall  be  the  amount  allowed.  No  adjust- 
ment is  to  be  made  on  account  of  the  tax 
imposed  by  section  56  (relating  to  the 
minimum  tax  for  tax  preferences).  See 
paragraph  (b)  of  this  section  (relating 
to  records  to  be  kept  and  information  to 
be  filed).  For  example,  assume  that  in 
the  year  1967  it  becomes  necessary  to 
determine  the  recomputed  basis  of  prop- 
erty, the  $500  adjusted  basis  of  which 
reflects  adjustments  of  $1,000  with  re- 
spect to  depreciation  deductions  allow- 
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able  for  periods  after  December  31.  1961. 
If  the  taxpayer  can  establish  by  adequate 
records  or  other  sufficient  evidence  that 
he  had  been  allowed  deductions  amount- 
ing to  only  $800  for  the  period,  then 
in  determining  recomputed  basis  the 
amount  added  to  adjusted  basis  with  re- 
spect to  the  $1,000  adjustments  to  basis 
for  the  period  will  be  only  $800. 
»  »  •  •  • 

Par.  23.  Section  1.1341-l(b)  is 
amended  by  revising  subdivision  (ii)  of 
subparagraph  (1)  to  read  as  follows: 

§  1.1341-1  Restoration  of  amounts  re> 
reived  or  accrued  under  claim  of 
right. 

*  •  •  •  • 

(b)  Determination  of  tax.  (1)  •  •  * 
(ii)  The  tax  for  the  taxable  year  com- 
puted under  section  1341(a)  (5) ,  that  is, 
without  taking  such  deduction  into  ac- 
count, minus  the  decrease  in  tax  (net 
of  any  increase  in  tax  imposed  by  section 
56,  relating  to  the  minimum  tax  for  tax 
preferences)  (under  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954,  under 
chapter  1  (other  than  subchapter  E)  and 
subchapter  E  of  chapter  2  of  the  Internal 
Revenue  Code  of  1939,  or  under  the  cor- 
responding provisions  of  prior  revenue 
laws)  for  the  prior  taxable  year  (or 
years)  which  would  result  solely  from 
the  exclusion  from  gross  income  of  all 
or  that  portion  of  the  income  included 
under  a  claim  of  right  to  which  the  de- 
duction is  attributable.  For  the  purpose 
of  this  subdivision,  the  amount  of  the 
decrease  in  tax  is  not  limited  to  the 
amount  of  the  tax  for  the  taxable  year. 
See  paragraph  (i)  of  this  section  where 
the  decrease  in  tax  for  the  prior  tax- 
able year  (or  years)  exceeds  the  tax 
for  the  taxable  year. 

•  •  •  •  • 
Pah.  24.  Section  1.1372-1  is  amended 

by  revising  paragraph  (a)  and  subpara- 
graph (1)  of  paragraph  (b).  These 
amended  provisions  read  as  follows: 

§  1.1.372-1      Election   by   small   business 
rorporation. 

(a)  Eligibilitv.  Under  section  1372,  an 
eligible  small  business  corporation  may 
elect  not  to  be  subject  to  the  taxes  im- 
posed by  chapter  1  of  the  Code  (other 
than  the  tax  imposed  by  section  1378  for 
taxable  years  beginning  after  April  14, 
1966,  and  the  tax  imposed  by  section  56 
for  taxable  years  ending  after  Decem- 
ber 31,  1969).  The  qualifications  of  a 
small  business  corporation  must  be  met 
as  of  the  first  day  of  the  first  taxable  year 
of  the  corporation  for  which  the  election 
is  to  be  effective  and  on  the  date  of  elec- 
tion, unless  the  election  is  made  after 
such  first  day,  in  which  case  the  qualifi- 
cations need  not  exist  prior  to  the  date  of 
election.  For  example,  the  existence  of  a 
corporate  shareholder  or  a  nonresident 
alien  as  a  shareholder  prior  to  the  date 
of  election  does  not  preclude  qualifica- 
tion. However,  if  the  election  is  made  for 
a  taxable  year  beginning  before  Septem- 
ber 3,  1958,  the  qualifications  must  be 
met  on  such  date  and  on  each  day  after 
such  date  and  before  the  date  of  the  elec- 
tion. The  election  by  a  small  business 
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corporation  is  valid  only  if  all  the  share- 
holders in  the  corporation  on  the  first 
day  of  the  first  taxable  year  for  which 
the  election  is  to  be  effective,  or  on  the 
day  of  election,  whichever  is  later,  con- 
sent to  such  election.  See  §  1.1372-3,  re- 
lating  to  shareholders'   consent. 

(b)  Effect  of  election — (1)  Effect  on 
corporation.  The  effect  on  a  small  busi- 
ness corporation  of  a  valid  election  under 
section  1372  is  to  exempt  such  corpora- 
tion from  the  taxes  imposed  by  chapter  1 
of  the  Code  (other  than  the  tax  imposed 
by  section  1378  for  taxable  years  begin- 
ning after  April  14,  1966,  and  the  tax 
imposed  by  section  56  for  taxable  years 
ending  after  December  31,  1969)  with 
respect  to  taxable  years  of  the  corpora- 
tioh  for  which  the  election  is  in  effect 
and  to  subject  the  corporation  with  re- 
spect to  such  taxable  years  and  all  of  its 
subsequent  taxable  years  to  section  1377, 
relating  to  special  rules  for  computing 
the  earnings  and  profits  of  an  election 
small  business  corporation. 

*  •  •  •  • 
Par.  25.  Section  1.1373  is  amended  by 

revising  section  1373(c)  and  the  histor- 
ical note.  These  amended  provisions  read 
as  follows : 

§  1.1373  Statutory  provisions;  corpora- 
tion undi»itributed  income  taxed  to 
shareholders. 

Sec.  1373.  Corporation  undistributed  tax- 
able iTicome  taxed  to  shareholders.  •   •   • 

(c)  VTidstributed  taxable  income  defined. 
For  purposes  of  this  section,  the  term  "un- 
distributed taxable  Income"  means  taxable 
Income  (computed  as  provided  in  subsection 
(d) )  minus  the  sum  of  (1)  the  taxes  im- 
posed by  sections  56  and  1378(a)  and  (2)  the 
amount  of  money  distributed  as  dividends 
during  the  taxable  year,  to  the  extent  that 
any  such  amount  is  a  distribution  out  of 
earnings  and  profits  of  the  taxable  year  as 
specified  in  section  316(a)(2). 

•  •  •  *  • 
[Sec.  1373  as  added  by  sec.  64(a).  Technical 
Amendments  Act  1958  (72  Stat.  1652); 
amended  by  sec.  2(b)(3).  Act  of  April  14, 
1966  (Public  Law  89-389,  80  Stat.  114);  sec. 
301(b)  (10),  Tax  Reform  Act  1969  (83  Stat. 
586)] 

Par.  26.  Section  1.1371-1  is  amended 
by  revising  i>aragraph  (b)  to  read  as 
follows: 

§  1.1373-1  Corporation  undistributed 
taxable  income  taxed  to  shareholder*. 

•  •  *  •  • 

(b)  Determination  of  amount  included 
ty  shareholders.  To  determine  the 
amount  each  shareholder  must  include 
in  his  gross  income  as  provided  in  para- 
graph (a)  of  this  section  it  is  necessary 
to— 

(1)  Compute  the  taxable  income  of 
the  electing  small  bushiess  corporation 
for  its  taxable  year  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section. 

(2)  Determine  in  accordance  with 
paragraph  (d)  of  this  section  the  amount 
of  money  distributed  as  dividends  during 
the  taxable  year  out  of  earnings  and 
profits  of  such  year. 

(3)  Determine  in  accordance  with 
S§  1.56-1  through  1.56-4  the  amount  of 
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tax  imposed  by  section  56  for  the  taxable 
year. 

(4)  Determine  In  accordance  with 
§5  1.1378-1  through  1.137&-3  the  amount 
of  tax  imposed  by  section  1378  for  the 
taxable  year. 

(5)  Subtract  the  sum  of  the  amounts 
determined  in  subparagraphs  (2),  (3), 
and  (4)  of  this  paragraph  from  the 
amount  computed  in  subparagraph  (1) 
of  this  paragraph.  The  result  is  the  un- 
distributed taxable  income  for  the  tax- 
able year. 

(6)  Determine  in  accordance  with 
paragraph  ^e)  of  this  section  the  amount 
that  would  be  treated  as  a  dividend  to 
such  shareholder  if  an  amount  of  money 
equal  to  such  undistributed  taxable  in- 
come were  distributed  pro  rata  to  the 
shareholders  of  the  corporation  on  the 
last  day  of  the  taxable  year  of  the  cor- 
poration in  a  distribution  which  is  not 
an  exchange  of  stock. 

•  •  •  •  • 

Par.  27.  Section  1.1375  is  amended  by 
revising  section  1375(a)  (3)  and  the  his- 
torical note.  These  amended  provisions 
read  as  follows: 

§  1.1373  Statutory  provisions;  special 
rule!)  applicable  to  distributions  of 
electing  small  business  corporations. 

Sec.  1375.  Special  rules  applicable  to  dis- 
tributions of  electing  small  business  cor- 
porations— (a)    Capital  gains.    •    •    • 

(3)  Reduction  for  taxes  imposed.  For 
purposes  of  paragraphs  (1)  and  (2),  the 
excess  of  an  electing  small  business  corpora- 
tion's net  long-term  capital  gain  over  Its 
net  short-term  capital  loss  for  a  taxable  year 
shall  be  reduced  by  an  amount  equal  to  the 
amount  of  the  taxes  Imposed  by  sections  56 
and  1378(a)  on  such  corporation  for  such 
year. 


[See.  1375  as  added  by  sec.  64(a),  Technical 
Amendments  Act  1958  (72  Stat.  1654);  as 
amended  by  sees.  201(d)  (13)  and  223(b), 
Rev.  Act  1964  (78  Stat.  32, 112):  sees.  1(a)(1). 
(2).  1(b)  and  2(b)  (4).  Act  of  April  14,  1966 
(Public  Law  8&-389.  80  Stat.  111.  14):  sec. 
301(b)  (11),  Tax  Reform  Act  1969  (83  Stat. 
686)1 

Par.  28.  Section  1.1375-1  is  amended 
by  revising  paragraph  (a) ,  subparagraph 
(1)  of  paragraph  (b) ,  and  subdivision  (1) 
of  example  (2)  of  paragraph  (e) .  These 
amended  provisions  read  as  follows: 

§  1.1375—1      Special    rules    applicable    to 
capital  gains. 

(a)  In  general.  The  amount  includable 
by  a  shareholder  in  gross  income  as  divi- 
dends received  from  an  electing  small 
business  corporation  during  any  taxable 
year  of  such  corporation  shall  be  treated 
as  long-term  capital  gain  to  the  extent, 
if  any,  of  such  shareholder's  pro  rata 
share  of  the  excess  of  the  corporation's 
net  long-term  capital  gain  over  its  net 
short-term  capital  loss  for  such  taxable 
year.  For  this  purpose,  such  excess  shall 
be  reduced  by  the  amount  of  the  taxes 
imposed  by  sections  56  and  1378  on  the 
Income  of  the  corporation  for  the  taxable 
year,  and  the  amount  of  such  excess  so 
reduced  shall  not  exceed  the  taxable  in- 
come (as  defined  in  section  1373(d))  of 
the  coriwration  for  the  taxable  year.  This 
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capital  gain  treatment  applies  both  to 
actual  distributions  of  dividends  and  to 
amounts  treated  as  dividends  pursuant 
to  section  1373(b) ;  however,  it  applies 
only  to  the  extent  that  a  dividend  is  out 
of  earnings  and  profits  of  the  current 
taxable  year  of  the  corporation.  Further- 
more, this  capital  gain  treatment  applies 
whether  or  not  the  shareholder  held  any 
stock  in  the  corporation  at  the  close  of 
the  taxable  year  of  the  corporation. 

(b)  Determination  of  pro  rata  share. 

•  •  • 

( 1 )  The  excess  of  the  corporation's  net 
long-term  capital  gain  over  its  net  short- 
term  capital  loss  for  the  taxable  year, 
reduced  by  the  amount  of  tax,  if  any, 
imposed  by  sections  56  and  1378  on  the 
income  of  the  corporation  for  such  year; 

•  •  •  •  • 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

•  •  •  •  • 
Example  (2).  (1)  An  electing  small  busi- 
ness corporation  which  has  four  equal  share- 
holders has  taxable  Income  (as  defined  In 
section  1373(d))  and  current  earnings  and 
profits  of  $80,000  for  the  taxable  year  1959.  It 
has  an  excess  of  $100,000  of  net  long-term 
capital  gain  over  net  short-term  capital  loss 
for  the  taxable  year.  (The  corporation  Is  not 
subject  to  the  tax  Imposed  by  section  1378 
for  the  taxable  year.)  The  corporation  dis- 
tributes $100,000  in  money  during  the  taxable 
year,  $25,000  to  each  shareholder,  all  of  which 
ts  treated  as  a  dividend  since  the  corporation 
bad  a  substantial  amount  of  accumulated 
earnings  and  profits  at  the  beginning  of  the 
taxable  year.  However,  since  the  amount 
which  will  be  treated  as  long-term  capital 
gain  In  the  hands  of  the  shareholders  cannot 
exceed  the  corporation's  taxable  Income  for 
the  taxable  year,  and  Is  limited  to  distribu- 
tions out  of  earnings  and  profits  of  the  tax- 
able year,  the  amount  which  can  be  treated 
as  a  long-term  capital  gain  by  each  share- 
holder Is  $20,000. 

•  •  •  •  • 

Par.  29.  Section  1.6012-1  is  amended  by 
adding  new  subparagraph  (9)  Immedi- 
ately after  subparagraph  (8)  of  para- 
graph (a) .  The  amended  provisions  read 
as  follows: 

§  1.6012—1      Individuals  required  |o  make 
returns  of  income. 

(a)  Individual    citizen    or    resident. 

•  •  • 

(9)  Items  of  tax  preference.  For  tax- 
able years  ending  after  December  31, 
1969,  an  individual  with  items  of  tax 
preference  (described  in  section  57  and 
the  regulations  thereunder)  in  excess  of 
$15,000  during  any  such  taxable  year, 
shall  attach  the  required  form  to  the 
return  required  under  this  paragraph. 

•  •  •  •  • 

Par.  30.  Section  1.6012-2  is  amended  by 
redesignating  paragraph  (i)  as  para- 
graph (J)  and  by  adding  new  paragraph 
(1)  immediately  after  paragraph  (h). 
The  amended  provision  reads  as  follows: 

§  1.6012—2      Corporations      required      to 
make  returns  of  income. 


(i)  Items  of  tax  preference — (1)   In 
general.  Every  corporation  required  to 


make  a  return  under  this  section  and 
having  items  of  tax  preference  (described 
in  section  57  and  the  regulations  there- 
under) in^  any  amount  shall  file  the 
required  form  relating  to  such  items  a> 
part  cf  such  return. 

(2)  Organizations  with  unrelated  busi- 
ness  income  and  foreign  corporations. 
Regardless  of  the  provisions  of  para- 
graphs (e)  and  (g)  of  this  section,  any 
organization  described  in  either  such 
paragraph  having  items  of  tax  prefer- 
ence (described  in  section  57  and  the 
regulations  thereunder)  in  any  amount 
entering  into  the  computation  of  unre- 
lated business  income  is  required  to 
make  a  return  on  form  990-T  or  form 
1120P,  respectively,  and  to  attach  the 
required  form  as  part  of  such  return. 

(j)   Other  provisions.  •   •  • 

Par.  31.  Section  1.6012-3  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(a)  to  read  as  follows: 

§  1.6012—3     Returns  of  fiduciaries. 

(a)  For  estates  and  trusts — (1)  In 
general.  Every  fiduciary,  or  at  least  one 
of  joint  fiduciaries,  must  make  a  return 
of  income  on  form  1041  and  attach  the 
required  form  if  the  estate  or  trust  has 
items  of  tax  preference  (as  defined 
in  section  57  and  the  regulations 
thereunder)  in  any  amount — 

•  •  •  •  • 

Par.  32.  Section  1.6015(c)  Is  amended 
by  revising  such  section  and  by  adding 
a  new  historical  note.  These  amended 
provisions  read  as  follows: 

§  1.6015(c)  Statutory  provisions;  dec- 
laration of  estimated  income  tax  by 
individuals;  estimated  tax. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals.  •   •   • 

(c)  Estimated  tax.  For  purposes  of  this 
title,  in  the  case  of  an  individual,  the  term 
"estimated  tax"  means  the  amount  which 
the  Individual  estimates  as  the  amount  of 
the  Income  tax  Imposed  by  chapter  1  for  the 
taxable  year  (other  than  the  tax  imposed 
by  section  56) ,  mlnvis  the  amount  which  the 
Individual  estimates  as  the  sum  of  any  credits 
against  tax  provided  by  part  IV  of  subchapter 
A  of  chapter  1. 

[Sec.  6015(c),  as  amended  by  sec.  301(b)  (12), 
Tax  Reform  Act  1969  (83  Stat.  586)  ] 

Par.  33.  Section  1.6015(c)-l  is  amended 
by  revising  such  section  to  read  as 
follows: 

§  1.6015(c)-l  Dennilion  of  estimated 
tax. 

In  the  case  of  an  individual,  the  term 
"estimated  tax"  means  the  amount  which 
the  individual  estimates  as  the  amount 
of  the  Income  tax  imposed  by  chapter  1 
of  the  Code  (other  than  the  tax  imposed 
by  section  56)  for  the  taxable  year,  minus 
the  amoimt  which  he  estimates  as  the 
sum  of  the  credits  against  tax  provided 
by  part  IV,  subchapter  A  of  such  chapter. 
These  credits  are  those  provided  by  sec- 
tion 31  (relating  to  tax  withheld  on 
wages) ,  section  32  (relating  to  tax  with- 
held at  source  on  nonresident  aliens  and 
foreign  corporations  and  on  tax-free 
convenant  bonds) .  section  33  (relating  to 
foreign  taxes) ,  section  34  (relating  to  the 
credit  for  dividends  received  on  or  before 
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December  31.  1964),  section  35  (relating 
topartially  tax-exempt  Interest),  and 
!ecUon  37  (relating  to  retirement  in- 
line) An  individual  who  expects  to 
elect  to  pay  the  optional  tax  imposed 
by  section  3,  or  one  who  expects  to  elect 
to  take  the  standard  deduction  allowed 
by  secUon  144,  should  disregard  any 
credits  otherwise  allowable  imder  sec- 
\X(m  32,  33,  and  35  in  computing  his  es- 
timated tax  since,  if  he  so  elects,  these 
credits  are  not  allowed  in  computing  his 
tax  liability.  See  section  36. 

Par.  34.  Section  1.6031-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
f^ows: 

§1.6031-1      Return    of '  partnership    in- 
come. 
(b)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (d)  of  this  section 
with  respect  to  certain  organizations  ex- 
cluded from  the  application  of  subchap- 
ter K,  chapter  1  of  the  Code,  and  certain 
partnerships  having  no  UJ3.  business,  an 
unincorporated  organization  defined  as  a 
partnership  in  section  761(a),  through  or 
by  means  of  which  any  business,  financial 
operation,  or  venture  is  carried  on,  shall 
make  a  return  for  each  taxable  year  on 
form  1065.  For  purposes  of  filing  a  part- 
nership return,  an  unincorporated  or- 
gwiizatlon  will  not  be  considered,  within 
the  meaning  of  section  761(a),  to  carry 
on  a  bushiess,  financial  operation,  or 
venture  as  a  partnership  before  the  first 
taxable  year  in  which  such  organization 
receives  income  or  incurs  any  expendi- 
tures treated  as  deductions  for  Federal 
Income  tax  purposes.  Such  return  shall 
state  specifically  the  items  of  partnership 
gross  income,  and  deductions  allowable 
by  subtitle  A  of  the  Code  and  shall  in- 
clude the  names  and  addresses  of  all  the 
partners  and  the  amount  of  the  distribu- 
tive shares  of  income,  gain,  loss,  deduc- 
tion, or  credit  (including  any  items  which 
enter  into  the  determination  of  the  tax 
imposed  by  section  56)  allocated  to  each 
partner.  Such  return  shall  be  made  for 
the  taxable  year  of  the  partnership,  ir- 
respective of  the  taxable  years  of  the 
partners.  For  taxable  years  of  a  partner- 
ship and  of  a  partner,  see  section  706 
and  !  1.706-1.  For  signing  of  a  partner- 
ship return,  see  S  1.6063-1. 

»  •  •  •  • 

Par.  35.  Section  1.6032-1  is  amended 
by  revising  such  section  to  read  as 
follows: 

§1.6032-1  Returns  of  banks  with  re- 
spect  to  common  trust  funds. 
Every  bank  (as  defined  In  section  581) 
maintainig  a  common  trust  fund  shall 
make  a  return  of  income  of  the  conunon 
trust  fund,  regardless  of  the  amount  of 
its  taxable  income.  If  a  bank  maintains 
more  than  one  conmion  trust  fund,  a 
separate  return  shall  be  made  for  each. 
No  particular  fund  is  prescribed  for 
making  the  return  imder  this  section, 
but  form  1065  may  be  used  if  it  is  desig- 
nated by  the  bank  as  the  return  or  com- 
mon trust  fund.  The  return  shall  be  made 
for  the  taxable  year  of  the  common 
trust  fund  and  shaU  be  filed  on  or  before 
the  15th  day  of  the  fourth  month  fol- 
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lowing  the  close  of  such  taxable  year 
with  the  district  director  for  the  district 
in  which  the  income  tax  return  of  the 
bank  is  filed.  Such  return  shall  state  spe- 
cifically with  respect  to  the  fund  the 
items  of  gross  Income  and  the  deductions 
allowed  by  subtiUe  A  of  the  Code,  shall 
include  each  participant's  name  and  ad- 
dress,   the    participants    proportionate 
share  of  taxable  income  or  net  loss  (ex- 
clusive of  gains  and  losses  from  sales  or 
exchanges  of  capital  assets) ,  the  partici- 
pant's proportionate  share  of  gains  and 
losses  from  sales  or  exchanges  of  capital 
assets,  and  the  participant's  share  of 
items  which  enter  into  the  determination 
of  the  tax  imposed  by  section  56.  See 
9  1.584-2  and  S  1.58-5.  A  copy  of  the 
plan  of  the  cwnmon  trust  fund  must  be 
filed  with  the  return.  If,  however,  a  copy 
of  such  plan  has  once  been  filed  with 
a  return,  it  need  not  again  be  filed  if 
the  return  contains  a  statement  show- 
ing when  and  where  it  was  filed.  If  the 
plan  is  amended  in  any  way  after  such 
copy   has   been   filed,   a   copy   of   the 
amendment  must  be  filed  with  the  re- 
turn for  the  taxable  year  in  which  the 
amendment  was  made.  For  the  signing 
of  a  return  of  a  bank  with  respect  to 
common  trust  fimds,  see  5  1.6062-1,  re- 
lating to  the  manner  prescribed  for  the 
signing  of  a  return  of  a  corporation. 

Par.  36.  SecUon  1.6411-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.6411-1  Tentative  carryback  adjust- 
meats. 
(a)  In  general.  Any  taxpayer  who  has 
a  net  operating  loss  under  section  172 
may  file  an  application  imder  section 
6411  for  a  tentative  carryback  adjust- 
ment of  the  taxes  for  taxable  years  prior 
to  the  taxable  year  of  the  loss  which  are 
affected  by  the  net  opemting  loss  carry- 
back resulting  from  such  loss.  The  right 
to  file  an  application  for  a  tentative  car- 
ryback adjustment  is  not  limited  to  cor- 
porations, but  is  available  to  any 
taxpayer.  A  corporation  may  file  an  «>- 
plication  for  a  tentative  carryback 
adjustment  even  though  It  has  not  ex- 
tended the  time  for  payment  of  tax  under 
section  6164.  In  determining  any  de- 
crease in  tax  under  sections  1.6411-1 
through  1.6411-4,  the  decrease  in  tax  is 
determined  net  of  any  increase  in  the 
tax  Imposed  by  section  56  (relating  to 
the  minimum  tax  for  tax  preferences). 


Par.  37.  Section  1.6654  Is  amended  by 
revising  section  6654(f)  and  the  histori- 
cal note.  These  amended  provisions  read 
as  follows: 

§  1.6654      Statutory    provisions;     failure 
by   individual  to  pay  estimated   lax. 

Sec.  6654.  Failure  by  inditrtdual  to  pay 
estimated  income  tax.  •  •  • 

(f)  Tax  computed  after  application  of 
credits  against  tax.  For  purposes  of  subsec- 
tions (b)  and  (d),  the  term  "tax"  means  the 
tax  imposed  by  chapter  1  (other  than  by  sec. 
66)  reduced  by  the  credits  against  tax  al- 
lowed by  part  IV  of  subchapter  A  of  chapter 
1  other  than  the  credit  against  tax  provided 
by  section  31  (relating  to  tax  withheld  on 
wages) . 
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ISec.  664  as  amended  by  sec.  1(a)  (4),  Act  of 
Sept.  25.  1962  (Pub.  Law  87-682.  76  Stat. 
B75);  sec.  301(b)  (13)  Tax  Reform  Act  1969 
(83  Stat.  586)  ] 

Par.  38.  Section  1.6654-1  is  amended 
by  revising  subparagraph  (4)  of  para- 
graph (a)  to  read  as  follows: 

§  1.6654-1      Addition  lo  lax  in  ihe  ca.«e 
of  an  individual. 

(a)  In  general.  •  •  • 

(4)  The  term  "tax"  when  used  in  sub- 
paragraph (1)  (i)  of  this  paragraph  shall 
mean  the  tax  imposed  by  chapter  1  of 
the  Code  (other  than  by  sec.  56)  re- 
duced by  all  credits  allowed  by  part  IV, 
subchapter  A  of  that  chapter,  except 
the  credit  provided  by  secUon  31,  relating 
to  tax  withheld  at  source  on  wages.  For 
the  disallowance  of  certain  credits  in  the 
case  of  taxpayers  who  elect  to  use  the 
standard  deduction  or  to  pay  the  op- 
tional tax  imposed  by  section  3,  see  sec- 
tion 36.  ^  ^ 

Par.  39.  Section  1.6654-2  is  amended 
by  revising  paragraph  (b)  (1)  to  read  as 
follows: 

§  1.6654-2  Exceptions  to  imposition  of 
tlie  addition  lo  the  lax  in  the  case  of 
individuals. 

•  •  •  •  • 

(b)  Meaning  of  terms.  •  •  • 

(1)  The  term  "tax"  mesms  the  tax  im- 
posed by  chapter  1  of  the  Code  (other 
than  by  sec.  56)  reduced  by  the  credits 
against  tax  allowed  by  part  IV,  subchap- 
ter A,  of  such  chapter,  other  than  the 
credit  against  tax  provided  by  section  31 
(relating  to  tax  withheld  on  wages), 
and  without  reduction  for  any  payments 
of  estimated  tax. 

•  •  •  •  • 

Par.  40.  Section  301.6015  is  amended 
by  revising  section  6015(c)  and  the  his- 
torical note.  These  amended  provisions 
read  as  follows: 

§301.6015  Statutory  provisions;  dec- 
laration of  estimated  income  tax  by 
individuals. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals.  •  •  • 

(c)  Estimated  tax.  For  purposes  of  this 
title,  m  the  case  of  an  individual,  the  term 
"estimated  tax"  means  the  amotint  which 
the  individual  estimates  as  the  amount  of 
the  income  tax  imposed  by  chapter  1  (other 
than  the  tax  Imposed  by  sec.  56)  for  th« 
taxable  year,  minus  the  amount  which  the 
Individual  estimates  as  the  sum  of  any  cred- 
its against  tax  provided  by  part  IV  of  sub- 
chapter A  of  chapter  1. 

,  •  •  •  • 

[Sec.  6015  as  amended  by  sec.  74.  Technical 
Amendments  Act  1958  (72  Stat.  1660);  sec. 
5(a),  Act  of  Sept.  14,  1960  (P.U  86-779,  74 
Stat.  1000);  sec.  1(a)(1),  Act  of  Sept.  25, 
1962  (P.L.  87-682,  76  Stat.  575);  sec.  301(b) 
(12),  Tax  Reform  Act  1969   (83  Stat.  586)1 

Sec  41.  Section  301.6654  is  amended 
by  revising  section  6654(f)  and  the  his- 
torical note.  These  amended  provisions 
read  as  follows: 

§  301.6654     Statutory  provisions;  failure 
by   individual   lo  pay  estimated   in- 
come tax. 
Sec.  6654.  Failure  by  irUlividual  to  pay  esti- 
mated income  tax.  •  •  • 
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(f)  T€U  computed  after  application  of 
credits  against  tax.  For  purposes  of  subsec- 
tions (b)  and  (d),  the  term  "tax"  means  the 
tax  Imposed  by  chapter  1  (other  than  by 
sec.  56)  reduced  by  the  credits  against  tax 
allowed  by  part  IV  of  subchapter  A  of  chap- 
ter 1,  other  than  the  credit  against  tax 
provided  by  section  31  (relating  to  tax  with- 
held on  wages). 

•  •  •  •  • 

(Sec.  6654  as  amended  by  sec.  1(a)(4),  Act 
of  Sept.  25,  1962  (Pub.  Law  87-882,  76  Stat. 
575):  sec.  301(b)  (13).  Tax  Reform  Act  1969 
(83  Stat.  586)  ] 

IPJl.    Doc.    70-17544;    Piled,   Dec.   29,    1970: 
8:49  a.m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[30  CFR   Part  181 

ELECTRIC  MOTOR  DRIVEN  MINE 
EQUIPMENT  AND  ACCESSORIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  508  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173),  and  in 
accordance  with  the  provisions  of  sec- 
tion 318(i)  of  the  Act  which  directs  the 
Secretary  to  provide  procedures  includ- 
ing, where  feasible,  testing,  approval, 
certification  and  acceptance  in  the  field 
of  electrically  operated  equipment  taken 
into  or  used  in  by  the  last  open  cross- 
cut of  any  entry  or  room  of  any  coal 
mine,  it  is  proposed  that  Part  18,  sub- 
chapter D,  Chapter  I  of  Title  30,  Code 
of  Federal  Regiilations  (Bureau  of  Mines 
Schedule  2G),  be  amended  by  adding 
Subpart  E,  as  set  forth  below,  which  pre- 
scribes the  procedures  and  requirements 
for  permissibility  which  must  be  met  in 
obtaining  field  approval  of  electrically 
operated  mine  equipment. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
to  the  Director,  Bureau  of  Mines,  Wash- 
ington, DC.  20240,  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  23,  1970. 

Part  18,  Subchapter  D.  Chapter  I. 
Title  30.  Code  of  Federal  Regulations 
will  be  amended  by  adding  the  following 
Subpart  E: 

Subpart  E— Field  Approval  of  Electri- 
cally Operated  Mining  Equipment 

§  18.90      Purpose. 

The  regulations  of  this  Subpart  E  set 
forth  the  procedures  and  requirements 
for  permissibility  which  must  be  met  to 
obtain  Bureau  of  Mines  field  approval  of 
electrically  operated  machinery  used  or 
intended  for  use  inby  the  last  open  cross- 
cut of  a  coal  mine  which  has  not  been 
otherwise  approved,  certified  or  accepted 
under  the  provisions  of  Part  18,  Chapter 
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I,  Title  30.  Code  of  Federal  Regulations 
(Bureau  of  Mines  Schedule  2G) . 

§  18.91      Electric    equipment    for    which 
field  approvals  will  be  issued. 

(a)  Individual  field  approvals  will  be 
issued  by  the  Bureau  of  Mines  under  the 
provisions  of  this  Subpart  E  for  elec- 
trically operated  machines  commercially 
built,  or  constructed,  by  the  owner-coal 
mine  operator  of  such  machines  includ- 
ing any  associated  electrical  equipment, 
electrical  components,  and  electrical 
accessories. 

(b)  Approvals  will  not  be  issued  under 
the  provisions  of  this  Subpart  E  for  elec- 
trically operated  mining  equipment 
manufactured  or  rebuilt  primarily  for 
sale  or  resale  to  any  operator  of  a  coal 
mine,  or  for  small  electrically  operated 
equipment  which  consumes  less  than 
2,250  watts  of  electricity,  or  for  instru- 
ments and  other  small  devices  which  em- 
ploy electric  power. 

§  18.92      Quality  of  material  and  design. 

(a)  Electrically  operated  machinery 
approved  under  the  provisions  of  this 
Subpart  E  shall  be  rugged  in  construc- 
tion and  shall  be  designed  to  facllitat* 
maintenance  and  inspection. 

(b)  The  Bureau  of  Mines  shall  con- 
duct field  investigations  and.  where 
necessary,  field  test  electric  machinery 
only  where  such  machinery  is  foimd  to  be 
constructed  of  suitable  materials  and 
safe  for  its  intended  use. 

§  18.93      .Application  for  field  approval; 
filing  procedures. 

(aXl)  Investigation  and  testing  lead- 
ing to  field  approval  shall  be  imdertaken 
by  the  Bureau  of  Mines  only  pursuant  to 
individual  written  applications  for  each 
machine  submitted  in  triplicate  on  Bu- 
reau of  Mines  Form  No.  6-1481.  by  the 
owner-coal  mine  operator  of  the  machine. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  application  shall 
be  accompanied  by  appropriate  photo- 
graphs, drawings,  specifications,  and 
descriptions  as  required  imder  the  pro- 
visions of  §  18.94  of  this  Subpart  E,  and 
each  such  application  shall  be  filed  with 
the  Coal  Mine  Health  and  Safety  Dis- 
trict Manager  for  the  District  in  which 
such  machine  will  be  employed. 

(b)  The  Coal  Mine  Health  and  Safety 
District  Manager  may.  upon  receipt  of 
any  application  filed  pursuant  to  para- 
graph (a)  of  this  section,  waive  the  re- 
quirements of  §  18.94  with  respect  to 
such  application  if  he  determines  that 
the  submission  of  photogtaphs,  drawings, 
specifications,  or  descriptions  will  place 
an  undue  financial  burden  upon  the  ap- 
plicant. In  the  event  a  waiver  is  granted 
in  accordance  with  this  paragraph  (b) , 
initial  review  of  the  application  will  be 
waived  and  the  applicant  shall  be  noti- 
fied on  Bureau  of  Mines  Form  6-1481  of 
such  waiver  and  the  date.  time,  and  loca- 
tion at  which  field  inspection  of  the 
equipment  described  in  the  application 
will  be  conducted. 

(c)  Following  receipt  of  an  application 
filed  in  accordance  with  paragraph  (a) 
of  this  section,  the  Coal  Mine  Health  and 


Safety  District  Manager  shall  determloe 
whether  the  application  has  been  filed 
in  accordance  with  §  18.91.  and  cause  the 
applicatio;!  to  be  reviewed  by  a  qualified 
electrical  representative  to  determine 
compliance  with  §  18.92:  (1)  If  it  is 
determined  on  the  basis  of  the  ap- 
plication or  the  data  submitted  in 
accordance  with  §  18.94  that  further 
consideration  of  a  field  approval  is  war- 
ranted under  this  Subpart  E  or  that  the 
machine  appears  suitable  and  safe  for 
its  intended  use.  the  Coal  Mine  Health 
and  Safety  District  Manager  shall  advise 
the  applicant  in  writing  that  further  in- 
vestigation and  inspection  of  the  ma- 
chine will  be  necessary.  The  notice  issued 
by  the  Coal  Mine  Health  and  Safety 
District  Manager  shall  set  forth  the  time 
and  place  at  which  such  inspection  will 
be  conducted  and  specify  the  location 
and  size  of  any  tapped  holes  required  to 
be  made  by  the  applicant  to  facilitate 
the  pressure  testing  of  enclosures. 

(2)  If  it  is  determined  on  the  basis 
of  data  submitted  in  accordance  with 
§  18.94  that  the  applicant  is  not  qualified 
to  receive  an  approval  or  that  the  ma- 
chine does  not  appear  to  be  suitable  and 
safe  for  its  intended  use,  the  Coal  Mine 
Health  and  Safety  District  Manager 
shall  so  advise  the  applicant  in  writing, 
setting  forth  the  reasons  for  his  denial 
of  the  application,  and  where  applicable, 
the  deficiencies  in  the  machine  which 
rendered  it  unsuitable  or  unsafe  for  use. 

(3)  Rejected  applications,  together 
with  attached  photographs,  drawings, 
specifications  and  descriptions  shall  be 
forwarded  by  the  Coal  Mine  Health  and 
Safety  District  Manager  to  Approval  and 
Testing  which  shall  record  all  pertinent 
data  with  respect  to  the  machine  for 
which  field  approval  was  sought. 

§  18.94      Application  for  field  approval; 
contents  of  application. 

( a )  Each  application  for  field  approval 
shall,  except  as  provided  in  §  18.93(b), 
include  the  following  information  with 
respect  to  the  electrically  operated  ma- 
chine for  which  field  approval  is  sought: 

(1)  The  trade  name  and  the  certifica- 
tion number  or  other  means  of  identify- 
ing any  exploslonproof  compartment  or 
intrinsically-safe  component  Installed  on 
the  machine  for  which  a  prior  approval 
or  certification  has  been  issued  under 
the  provisions  of  Bureau  of  Mines  Sched- 

(2)  The  trade  name  and  the  flame  re- 
sistance acceptance  number  of  any 
cable,  cord,  hose  or  conveyor  belt  in- 
stalled on  the  machine  for  which  a  prior 
acceptance  has  been  Issued  under  the 
provisions  of  I  18.36.  18.39,  18.64.  or 
18.65,  of  this  Part  18. 

(b)  Each  application  for  field  approval 

shall  be  accompanied  by: 

(1)  If  the  machine  Is  constructed  or 
assembled  entirely  from  components 
which  have  been  certified  or  removed 
from  machines  approved  under  Bureau 
of  Mines  Schedule  2D,  2E,  2F,  or  20. 
photographs  or  a  single  layout  drawing 
which  clearly  depicts  and  Identifies  each 
of  the  permissible  components  and  its 
location  on  the  machine. 

(2)  If  the  machine  contains  one  or 
more  components  required  to  be  pcr- 
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mlssible  which  has  not  been  approved  or 
certified  imder  Bureau  of  Mines  Sched- 
ule 2D.  2E,  2P.  or  2G.  a  single  layout 
drawing  which  clearly  identifies  all  of 
the  components  from  which  it  was 
assembled. 

(3)  All  applications  shall  Include 
specifications  for: 

(i)  overcurrent  protection  of  motors; 

(ii)  all  wiring  between  components. 
Including  mechanical  protection  such  as 
hose  conduit  and  clamps; 

(iii)  portable  trailing  cable  for  use 
with  the  machine,  including  the  type, 
length,  diameter,  and  number  and  size  of 
conductors: 

(iv)  insulated  strain  clamp  for  ma- 
chine end  of  portable  trailing  cable; 

(V)  short-circuit  protection  to  be  pro- 
vided at  outby  end  of  portable  trailing 
cable. 

S  18.95  Approval  of  machine*  con- 
structed of  components  approved, 
accepted  or  certified  under  Bureau 
of  Mines  Schedule  2D,  2E,  2F,  or  2G. 

Machines  for  which  field  approval  is 
sought  which  are  constructed  entirely 
from  properly  identified  components  that 
have  been  investigated  and  accepted  or 
certified  for  applications  on  approved 
machines  under  the  Bureau  of  Mines 
Schedule  2D.  2E.  2F,  or  2G,  shall  be  ap- 
proved following  a  determination  by  the 
electrical  representative  that  the  con- 
struction of  the  entire  machine  is  per- 
missible and  conforms  to  the  data  sub- 
mitted in  accordance  with  i  18.94. 

§  18.96  Preparation  of  machines  for  in- 
spection ;  requirements. 

(a>  Upon  receipt  of  written  notice  from 
the  Health  and  Safety  District  Manager 
of  the  time  and  place  at  which  a  field 
approval  investigation  will  be  conducted 
with  respect  to  any  machine,  the  appli- 
cant will  prepare  the  machine  for  inspec- 
tion in  the  following  manner: 

(1)  The  machine  shaU  be  in  fresh  air 
outby  the  last  open  crosscut  and  free 
from  obstructions,  or.  if  the  machine  is 
located  on  the  surface,  moved  to  a  clear 
area; 

(2)  All  enclosure  covers  shall  be 
removed; 

(3)  The  flanges  and  interior  of  each 
endoBure,  including  the  cover,  shall  be 
cleaned  thoroughly; 

(4)  All  hoses,  cables,  cord,  and  con- 
veyor belts  shall  be  wiped  clean  to  expose 
snrface  markings; 

(5)  All  electrical  components  shall  be 
cleaned  to  reveal  all  stampings,  identifi- 
cation plates,  certification  numbers,  or 
explosion  test  markings. 

§18.97     Inspection  of  machines;  mini- 
mum requirements. 

(a)  Except  aa  provided  in  9  18.95,  all 
machines  approved  under  the  provisions 
of  this  Subpart  E  shall,  where  practi- 
cable, meet  the  mlnimimi  design  and 
performance  requirements  set  forth  in 
Subpart  B  of  this  Part  18  and,  where 
necessary,  the  requirements  of  S  18.98. 

(b)  The  inspection  of  each  machine 
shall  be  conducted  by  an  electrical  repre- 
sentative and  such  inspection  shall 
Include: 
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(1)  Examination  of  all  electrical  com- 
ponents for  materials,  workmanship,  de- 
sign, and  construction; 

(2)  Examination  of  all  components  of 
the  machine  which  have  been  approved 
or  certified  under  Bureau  of  Mines 
Schedule  2D.  2E,  2P,  or  20  to  determine 
whether  such  components  have  been 
maintained  in  permissible  condition; 

(3)  Comparison  of  the  location  of  com- 
ponents on  the  machine  with  the  draw- 
ings or  photographs  submitted  to  de- 
termine that  each  of  them  is  properly 
located,  identified  and  marked; 

(4)  Pressure  testing  of  explosion-proof 
compartments,  when  necessary,  shall 
be  conducted  in  accordance  with  i  18.98, 
and; 

(i)  Where  the  results  of  pressure  test- 
ing are  acceptable,  the  applicant  shall  be 
advised; 

(ii))  where  the  explosion-proof  en- 
closure is  foimd  unacceptable,  the  appli- 
cant shall  be  so  informed; 

(ill)  if  the  performance  of  the  explo- 
sion-proof enclosure  is  questionable,  the 
qualified  electrical  representative  may, 
at  the  request  of  the  applicant,  conduct, 
a  further  detailed  examination  of  the  en- 
closure after  disassembly  and  record  his 
additional  findings  on  Bureau  of  Mines 
Form  No.  6-1481  under  Results  of  Field 
Inspections. 

§  18.98  Enclosures,  joints,  and  fasten- 
ing*; pressure  testing. 

(a)  Cast  or  welded  enclosures  shall  be 
designed  to  withstand  a  minimum  in- 
ternal pressure  of  150  pounds  per  square 
inch  (gage).  Castings  shall  be  free  from 
blowholes. 

(b)  Pneumatic  field  testing  of  explo- 
sion-proof enclostires  shall  be  conducted 
by  determining: 

(1)  Leak  performance  with  a  peak  dy- 
namic or  static  pressure  of  150  pounds 
per  square  inch  (gage) ;  or, 

(2)  A  pressure  rise  and  rate  of  de- 
cay consistent  with  unyielding  compo- 
nents during  a  pressure-time  history  as 
derived  from  a  series  of  oscillograms. 

(c)  Welded  joints  forming  an  enclo- 
sure shall  have  continuous  gastight 
welds. 

§  18.99  Notice  of  approval  or  disap- 
proval; letters  of  approval  and  ap- 
proval plates. 

Upon  completion  of  each  inspection 
conducted  in  accordance  with  S  18.97(b), 
the  electrical  representative  conducting 
such  inspection  shall  record  his  findings 
T^ith  respect  to  the  machine  examined 
on  Bureau  of  Mines  Form  No.  6-1481  to- 
gether with  his  recommendation  of  ap- 
proval or  disapproval  of  the  machine. 

(a)  If  the  qualified  electrical  repre- 
sentative recommends  field  approval  of 
the  machine,  the  Coal  Mine  Health  and 
Safety  District  Manager  shall  forward 
the  completed  application  form  together 
with  all  attached  photographs,  draw- 
ings, specifications,  and  descriptions  to 
Approval  and  Testing.  Approval  and 
Testing  shall  record  all  pertinent  data 
with  respect  to  such  machine,  issue  a 
letter  of  approval  with  a  copy  to  the  Coal 
Mine  Health  and  Safety  District  Mana- 
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ger  who  authorized  its  issuance  and  send 
the  field  approval  plate  to  the  applicant. 
The  approval  plate  shall  be  affixed  to  the 
machine  by  the  applicant  in  such  a  man- 
ner so  as  not  to  impair  its  explosion- 
proof  characteristics. 

(b )  If  the  electrical  representative  rec- 
ommends disapproval  of  the  machine,  he 
shall  record  the  reasons  for  such  disap- 
proval and  the  Coal  Mine  Health  and 
Safety  District  Manager  shall  forward 
the  completed  application  form  and 
other  data  to  Approval  and  Testing 
which  shall  record  all  pertinent  data 
with  respect  to  such  machine  and  notify 
tiie  applicant  that  the  application  for  ap- 
proval has  been  rejected  and  the  rea- 
sons for  the  rejection. 

[FJl.  Doc.   70-17603;    FUed.   Dec.  29,   1970; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  391 

I  Airworthiness  Docket  No.  70-SW-77] 

BELL  MODELS  205A  AND  205A-1 
HELICOPTERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Models  205A  and  205A-1  helicopters 
equipped  with  Float  Kit  Installation. 
Part  No.  205-706-050.  A  failure  of  the 
forward  cross  tube.  P/N  205-050-114-3. 
has  occurred  on  a  Bell  Model  205A  and 
a  Model  205A-1  helicopter.  These  two 
failures  were  attributed  to  fatigue  cracks 
possibly  initiated  by  corrosion  in  the 
cross  tube  at  the  saddle  attachment  area. 
Since  this  condition  is  likely  to  develop 
in  other  Model  205A  arid  205A-1  helicop- 
ters, the  proposed  airworthiness  direc- 
tive would  require  replacement  of  for- 
ward cross  tubes  having  1,000  or  more 
hours  time  in  service  within  specified 
operational  time  limits.  Amendment  39- 
801  (34  F.R.  12256),  AD  69-15-7  requires 
replacement  of  certain  fioat  landing  gear 
aft  cross  tubes  at  1,000  hours  time  in 
service  on  the  above  helicopters. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel,  South- 
west Region,  Federsd  Aviation  Admin- 
istration, Post  Office  Box  1689.  Fort 
Worth,  TX  76101. 

All  communications  received  on  or  be- 
fore January  30,  1971,  will  be  considered 
by  the  Director  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  nmy  be  changed 
In  the  light  of  comments  received.  All 
comments  will  be  available  for  examina- 
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tlon  by  interested  persons  before  and 
after  the  closing  date  for  comments.  In 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, 4400  Blue  Mound  Road, 
Fort  Worth.  TX. 

This  amendment  is  proposed  under  the 
authority  of  sections  313<a>,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a).  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  the  following  new  airworthi- 
ness directive: 

Bell.  Applies  to  Bell  Models  205A  and  205A-1 

helicopters  equipped  with  the  Float  Kit 

Installation,  Part  No.  205-706-050. 

Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the  forward 

cross  tube,  Part  No.  205-050-114-3  or  -9.  due 

to  fatigue  craclcs.  accomplish  the  following: 

(a)  Remove  and  replace  forward  cross 
tubes  with  900  or  more  hours  time  in  service 
on  the  effective  date  of  this  AD  within  the 
next  100  hours  time  in  service. 

(b)  Remove  and  replace  forward  cross 
tubes  with  less  than  900  hours  time  in  service 
on  the  effective  date  of  this  AO,  prior  to  ac- 
cumulating 1.000  hours  time  In  service. 

(c)  Remove  and  replace  all  subsequent 
replacement  forward  cross  tubes  prior  to  ac- 
cumulating 1.000  hours  time  in  service. 

(d)  Operators  not  having  kept  time  in 
service  records  on  individual  cross  tubes 
shoiild  use  float  kit  hovurs  time  in  service  for 
the  purpose  of  paragraphs  (a),  (b),  and  (c) 
above. 

(Bell  Helicopter  Co.  Service  Bulletin  No. 
204B-5,  205A-3.  Revision  B  dated  August  3, 
1970,  pertains  to  this  subject.) 

Issued  in  Port  Worth,  Tex.,  on  Decem- 
ber 18,  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(PJl.   Doc.   70-17514:    Piled.   Dec.   29.    1970; 
8:46  a.m.] 


[14  CFR   Part  39] 

[Airworthiness  Docket  No.  70-WE-4&-ADJ 

McDonnell  douglas  dc-8  series 
airplanes 

Proposed  Airworthiness  Directive 

Amendment  39-347  (32  F.R.  2439),  AD 
67-5-3,  requires  various  inspections  and 
repair  or  replacement  of  the  engine  pylon 
spars  and  adjacent  areas  on  all  McDon- 
nell Douglas  DC-8  series  airplanes  except 
the  -60  Series  airplanes.  The  AD  pro- 
vided that  all  repetitive  inspections  could 
be  dropped  following  rework  per  the  ap- 
plicable service  bulletins.  Since  issuing 
Amendment  39-347,  due  to  service  ex- 
perience, the  agency  determined  that 
some  outboard  pylon  spar  cap  cracking 
had  occurred  after  being  reworked  per 
the  AD.  Therefore,  the  agency  is  consid- 
ering amending  Amendment  39-347  to 
require  repetitive  inspections  of  the  en- 
tire pylon  spar  following  rework  of  the 
pylon  spar  cap  per  McDonnell  Douglas 
DC-8  Service  Bulletins  54-33  and  54-35. 
These  repetitive  inspections  may  be  dis- 


PROPOSED  RULE  MAKING 

continued  following  installation  of  an 
improved  pylon  spar  kit  per  S.B.  54-57. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Western  Region,  Attention: 
Regional  Counsel,  Airworthiness  Rules 
Docket,  Post  Office  Box  92007,  World  Way 
Postal  Center,  Los  Angeles,  CA  90009.  All 
communications  received  on  or  before 
February  1.  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Airworthiness  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  section  39.13  of  Part 
39  of  the  Feder£d  Aviation  Regulations, 
Amendment  39-347  (32  F.R.  2439),  AD 
67-5-3,  as  follows: 

(1)  By  amending  Paragraph  (b)  to 
read: 

(b)  On  all  airplanes  having  serial  Nos. 
45252-45272,  45274-^5289,  45291-45306.  46376- 
45393,  45408-45413,  45416-4527,  45429-45431. 
45433-45437,  45442-45445,  45526.  45565-45570, 
45588-45614,  45616-45630,  45632-45638,  45640- 
45651,  45653.  45655-45663.  45665-45673,  45676. 
46684.  conduct  an  inspection  for  cracks  on 
aU  upper  inboard  and  outboard  spar  caps  of 
the  outboard  pylons  in  the  area^  between 
station  YOP  214  and  station  YOP  255.  and 
repair  or  replace  if. necessary  as  follows: 

(2)  By  deleting  the  second  sentence  of 
paragraph  (b)  (2). 

(3)  By  adding  a  new  paragraph  (b)(4) 
as  follows: 

(4)  The  inspections  required  in  paragraph 
(b)  (1)  and  (b)  (2)  do  not  apply  to  airplanes 
modified  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  Nos.  64-33,  dated 
Marcl-  15,  1963;  54-35.  dated  April  9,  1965; 
or  later  PAA-approved  revisions,  whichever 
is  applicable  to  the  serial  numbers  of  the 
aircraft  listed  therein. 

However,  all  airplanes  modified  in  accord- 
ance with  SB.  Nos.  54-33  or  54-35  must  be 
reinspected  per  paragraph  (b)  above  within 
the-next  1,500  hours'  time  in  service  after  the 
effective  date  of  this  AD  amendment,  unless 
already  accomplished  within  the  last  1,500 
hours'  time  in  service,  and  thereafter  at  In- 
tervals not  to  exceed  3,000  Ifours'  time  in 
service.  Upon  Installation  of  an  Improved 
spar  Idt  per  McDonnell  Douglas  S.B.  64-67, 
Revision  1,  dated  December  9,  1969,  or  later 
FAA  approved  revision,  these  repetitive  In- 
spections may  be  discontinued. 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 16,  1970. 

Arvin  O.  Basnight, 

Director, 
FAA  Western  Region. 

IP.R.   Doc.    70-17615;    Piled,   Dec.   29,   1970; 
8:46  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-88] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  i« 
considering  amending  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Langhorne,  Pa.,  transition 
area  (35  F.R.  2208). 

A  revision  to  the  VOR  RWY  6  standard 
instrument  approach  procedure  for 
Buehl  Field.  Langhome,  Pa.,  authorizes 
both  day  and  night  minimums  and  will 
require  alteration  of  the  transition  area 
to  extend  the  transition  area  designation 
to  24  hours  daily. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port,  Jamaica,  NY  11430.  All  communica- 
tions received  within  30  days  after  pub- 
lication in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Langhorne,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Langhorne,  Pa.,  transition  area 
by  deleting  from  the  description,  the 
words,  "This  transition  area  shall  be  ef- 
fective from  sunrise  to  sunset,  daily." 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 10,  1970. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

IP.R.    Doc.    70-17516;    PUed,   Dec.   29,   1970; 
8:46  a.m.] 
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[14  CFR  Part  71  1 

(Airspace  Docket  No.  70-EA-«9| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  State  of  Maryland  tran- 
sition area. 

The  designation  of  the  State  of  Mary- 
land transition  area  would  consolidate 
the  Washington,  D.C.  1.200-foot  AGL 
transition  area  with  those  portions  of  the 
Patuxent,  Md.:  Baltimore,  Md.;  Dover, 
Del  •  Chincoteague,  Va.,  the  State  of 
Pennsylvania  and  West  Virginia  transi- 
tion areas  which  lie  within  the  State  of 
Maryland.  There  are  two  unrelated  areas 
of  uncontrolled  airspece  northeast  and 
south  of  Ocean  City,  Md.,  adjoining 
1 200-foot  AGL  controlled  airspace.  It  is 
proposed  to  include  these  areas  within 
the  Maryland  transition  area  as  such  ac- 
tion would  not  appear  to  derogate  VFR 
operations. 

The  consolidation  of  transition  areas 
by  States  would  eliminate  numerous 
smaller  transition  area  designations. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,'  Fed- 
eral Building,  John  F.  Kennedy  Inter-^ 
national  Airport,  Jamaica,  NY  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  ma-'  be  made  for  in- 
formal conferences  with  Federal  Avia- 
tion Administratibn  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regior.al  Counsel,  Federal  Avia- 
tion Administration,  Federal  BuUding. 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  the  State  of  Maryland,  proposes  the 
airspace  action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  The  Maryland  transition  area  is 
added  as  follows: 

Maryland. — That  airspace  extending  up- 
ward from  1.200  feet  above  the  surface 
within  the  boundary  of  the  State  of  Mary- 
land including  the  offshore  airspace  within 
3  nautical  miles  and  parallel  to  the  shore- 
line, excluding  that  airspace  within  P-40  and 
R-400a. 


PROPOSED  RULE  MAKING 

2.  In  the  Washington,  D.C,  transition 
area,  all  after:  "at  the  Dulles  Interna- 
tional Airport  to  the  Poolesville,  Md.. 
RBN;"  is  deleted  and,  "excluding  the 
portion  within  P-56"  is  substituted 
therefor. 

3.  In  the  Pennsylvania  transition  area, 
all  between,  "to  latitude  39°18'20"  N., 
longitude  75''36'40"  W.",  and  "thence 
along  a  37-mile  arc  centered  on  the  Im- 
perial VORTAC,  extending  clockwise 
from  the  249°  radial"  is  deleted  and,  "to 
latitude  39°25'25"  N.,  longitude  75°46'- 
05"  W.,  thence  northerly  along  the  Del- 
aware State  line  to  the  Pennsylvania 
State  line;  thence  westerly  along  the 
Pennsylvania  State  line  to  the  intersec- 
tion with  the  West  Virginia  and  Ohio 
State  lines;  thence  westerly  along  the 
Ohio  State  line  to  latitude  39°46'00"  N.. 
longitude  80°  52 '10"  W.;  thence  within 
a  60-mile  radius  of  the  Imperial  VOR- 
TAC extending  clockwise  to  the  249° 
radial;"  Is  substituted  therefor. 

4.  In  the  West  Virginia  transition 
area: 

a.  After  "1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at",  delete, 
"latitude  39°50'00"  N.,  longitude  77°30'- 
00"  W.,  to  latitude  39°15'10"  N.,  longi- 
tude 77'30'00"  W.",  and  substitute 
therefor,  "latitude  39°46'00"  N„  longi- 
tude 80°52'10"  W..  thence  easterly  along 
the  West  Virginia  State  line  to  the  in- 
tersection with  the  Maryland  and  Vir- 
ginia State  lines;". 

b.  All  after,  "latitude  39°53'15"  N., 
longitude  81°03'15"  W.,"  is  deleted  and, 
"thence  counterclockwise  via  a  60-mile 
radius  arc  centered  on  the  Imperial 
VORTAC  to  point  of  beginning",  is  sub- 
stituted therefor. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 10,  1970. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

[PR.    Doc.    70-17517;    Piled,   Dec.   29,   1970: 
8:46  a.m.| 
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triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  NY  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Coimsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y, 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Albany,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  the  following  to  the  description  of 
the  Albany,  N.Y.,  transition  area: 
"within  a  6.5  mile  radius  of  the  center 
43°03'00"  N.,  73°51'30"  W.,  of  Saratoga 
Coimty  Airport,  Saratoga  Springs,  N.Y., 
and  within  5  miles  each  side  of  the  Cam- 
bridge VORTAC  278°  radial,  extending 
from  43  miles  west  of  the  Cambridge 
VORTAC  to  the  6.5  mile  radius  area." 
This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 10,  1970. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

IPJl.   Doc.   70-17618;    Piled,   Dec.   29.    1970; 
8:46  a.m.) 


Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Albany,  N.Y.  transition 
area  (35  F.R.  2136,  13642). 

A  new  VOI^-A  instrument  approach 
procedure  developed  for  Saratoga 
Coimty  Airport,  Saratoga  Springs,  N.Y., 
requires  alteration  of  the  Albany,  N.Y., 
700-foot  transition  area  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  the  instrument  approach 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 


[14  CFR   Part  71  1 

I  Airspace  Docket  No.  70-80-102) 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Liberty,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
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Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
oCBcials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Liberty  transition  area  would  be 
designated  as: 

Tbat  tilrsoace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Causey  Airport  (lat.  35*54'50"  N..  long. 
79*37'03"  W);  within  2  miles  each  side  of 
Liberty  VOR  357*  radial,  extending  from  the 
6-mlle  radliis  area  to  the  VOR. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Liberty.  A  pre- 
scribed instrument  approach  procedure 
to  Causey  Airport,  utilizing  the  Liberty 
VOR,  is  proposed  in  conjunction  with  the 
designation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Oa..  on  Decem- 
ber 18.  1970. 

James  O.  Rogers, 
Director.  Souttiem  Region. 

IF.R.   Doc.   70-17519;    Piled.   Dec.   29.    1970: 
8:47  a.m.  I 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-PC-5) 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Kahului. 
Hawaii,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Post  Office  Box 
4009,  Honolulu,  HI  96812.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Feder.^l 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 


PROPOSED  RULE  MAKING 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air  Traf- 
fic Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance witii  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  State  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  State 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  In  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
e.xempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  action  proposed  in  this 
docket  would  alter  the  1,200-foot  floor 
portion  of  the  Kahului  transition  area  by 
adding  the  following : 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  north 
and  northeast  by  V-22,  on  the  cast  by  V-11, 
on  the  south  by  V-21,  and  on  the  west  by 
the  Kona,  Hawaii,  VORTAC  357.5*  radial. 

The  alteration  of  the  transition  area 
Is  required  to  provide  controlled  airspace 
for  a  newly  established  off-airway  route 
between  the  Kona  VORTAC  and  the  Bar- 
racuda Intersection. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  and  1110  of 
the  Federal  AviaUon  Act  of  1958  (49 
UJS.C.  1348  and  1510),  Executive  Order 


10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  ip  Washington,  D.C.,  on  Decem- 
ber 21,  1970. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PA.   Do&   70-17520;    Filed,   Dec.   29,   1970; 
8:47  a.m.  I 


[  14   CFR   Part  71  1 

[Airspace  Docket  No.  70-80-101) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Bay  Minette,  Ala., 
transition  area. 

Interested  peirons  may  submit  such 
written  data,  views,  or  arguments  as  tbej 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch. 
Post  Office  Box  18097,  Memphis.  TN 
38118.  All  communications  received  with- 
in 30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangementi 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Branch.  Any  data,  views,  or  argumenti 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  Tbe 
proposal  contained  in  this  notice  hut 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Print,  GA. 

The  Bay  Minette  transition  are* 
would  be  designated  as: 

That  airspace  extending  upward  from  708 
feet  above  the  surface  within  a  6.5-mllc 
radius  of  Bay  Mlnette^uniclpal  Airport  (lat 
80'52'20"  N..  long.  87*49'30"  W.). 

The  pre  pored  designation  is  required 
for  the  protection  of  IFR  operations  at 
Bay  Minette.  A  prescribed  instrument 
approach  procedure  to  Bay  Minette  Mu- 
nicipal Airport,  utilizing  Mobile  VOR.  Is 
proposed  in  conjunction  with  the  desig- 
nation of  this  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  V3.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
use.  1655(C)). 

Issued  in  East  Point.  Ga.,  on  Decem- 
ber 11. 1970. 

GoREON  A.  Williams.  Jr., 
Acting  Director.  Southern  Region. 

[PR.   Doc.    70-17621;    Piled.   Dec.   29,    1970: 
8:47  %ja.\ 
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(14  CFR  Part  71  1 

[Alrsp^  Docket  No.  7O-EA-1071 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Administra- 
tion so  as  to  alter  the  Chicopee  Falls, 
Mass..   transition   area    (35   FJl.    2159, 

14449) . 

The  VOR-A  instrument  approach  pro- 
cedure for  LaFleur  Airport.  Northamp- 
ton Mass..  requires  alteration  of  the 
700-foot  transition  area  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  the  instrument  approach  pro- 
cedure. .      -i.  w 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director.  Eastern  Regioa 
Attention:  Chief,  Air  Traffic  Division 
Department  of  Transportation.  Federal 
Aviation  Administration,  Federal  Build- 
ing John  F.  Kennedy  International  Air- 
port, Jamaica,  NY  11430.  All  communi- 
caUons  received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East- 
em  Region.  ..  J    .  _. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Chicopee  Falls,  Mass.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  Chicopee  Falls,  Mass.,  700- 
foot  transition  area  as  follows: 

In  the  description  of  the  Chicopee 
Palls,  Mass.  700-foot  transition  area, 
following  the  words  "thence  to  the  point 
of  beginning",  insert  " ;  within  a  6.5-mile 
radius  of  the  center  42°19'45"  N..  72"- 
37'00"  W.,  of  La  Fleur  Airport,  North- 
ampton, Mass.;  within  3.5  miles  each  side 
of  the  Chester,  Mass.  VOR  082°  radial, 
extending  from  the  6.5-mile  radius  area 
to  the  Chester,  Mass.  VOR". 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


PROPOSED  RULE  MAKING 

Issued  in  Jamaica.  N.Y.  on  Decem- 
ber 14.  1970. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[F.R.   Doc.  70-17522;    Piled.   Dec.   29.   1970; 
8:47  a.m.] 


'[  14  CFR  Part  71  1 

( Alr»pace  Docket  No.  70-EA-1081 

TRANSITION  AREA 
Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  considering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Hamilton,  N.Y.,  tran- 
sition area. 

The  VOR-A  instrument  approach  pro- 
cedure for  AMA  Executive  Airport,  Ham- 
ilton, N.Y.,  requires  designation  of  a 
700-foot  floor  transition  area  to  provide 
controlled  airsp£M:e  protection  for  air- 
craft executing  the  Instrument  approach 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may 
desire.  Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  East- 
em  Region.  Attention:  Chief,  Air  Traf- 
fic Division,  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy  In- 
ternational Airport,  Jamaica,  NY  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Hamilton.  N.Y..  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  Hamilton.  N.Y..  transition 
area  described  as  follows: 

Hamilton,  N.Y.— That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  6.5-mll'  radius  of  the  center 
42'50'35"  N..  75°33'40"  W.  of  AMA  Execu- 
tive Airport.  Hamilton,  N.Y.,  and  within  5 
miles  each  side  of  the  Georgetown,  N.Y., 
VORTAO  074*  and  254*  radlals  extending 
from  the  6.6-mlle  radius  area  to  4.6  miles 
west  of  the  Georgetown,  N.Y.,  VORTAC. 
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This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.^.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 14,  1970. 

Loins  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

(P.R.   Doc.    70-17523;    Piled,   Dec.   29,    1970; 
8:47a.m.l 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-PC-ll 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Wake  Island 
control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  nimi- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  4009, 
Honolulu.  HI  96812.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comments 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation,  which  pertain 
to  the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro- 
moting the  safe,  orderly  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civU  fiying  on  Interna- 
tional air  routes  is  carried  out  under 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  State,  de- 
rived  from  ICAO,   wherein   air   traffic 
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services  are  provided  and  also  when- 
ever a  contracting  State  accepts  the  re- 
sponsibility of  providing  air  trafiBc  serv- 
ices over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
State  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civU  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
juiisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Annex 
}  1  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d) 
that  its  State  aircraft  will  be  operated 
in  international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  airspace  action  proposed  in  this 
docket  would  amend  the  Wake  Island 
control  zone  to  read  as  follows : 

within  a  5-mlle  radlua  of  Wake  Island  Airport 
(lat.  19*16'50"  N.,  long.  168°38'30"  E.) :  with- 
in 3.5  miles  each  side  of  the  Wake  Island 
VORTAC  307"  radial,  extending  from  the  5- 
mile  radius  zone  to  11.5  miles  northwest  of 
the  VORTAC;  within  3.5  miles  each  side  of 
the  281*  bearing  from  the  Wake  Island  RBN 
(AXX),  extending  from  the  5-mlle  radius 
zone  to  11.5  miles  west  of  the  RBN;  within 
3.5  miles  each  side  of  the  101  •  bearing  from 
the  Wake  Island  RBN  (AWK),  extending 
from  the  RBN  to  11.5  miles  east  of  the  RBN; 
and  within  4.5  miles  each  side  of  the  Wake 
Island  VORTAC  111*  radial,  extending  from 
the  5-mlIe  radius  zone  to  20.5  miles  east  of 
the  VORTAC. 

The  proposed  alteration  of  the  control 
zone  is  necessary  to  provide  controlled 
airspace,  specified  by  existing  criteria, 
for  aircraft  executing  instrument  ap- 
proach and  departure  procedures  at  the 
Wake  Island  Airport. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348  and  1510),  Executive  Order  10854 
(24  P.R.  9565)  and  sec.  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  De- 
cember 21,  1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FJt.   Doc.  70-17524:    Piled,   Dec.  29.    1970; 
8:47  a.m.] 


1 14  CFR   Part  71  I 

fAlrspace  Docket  No.  70-PC-2J 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 


PROPOSED  RULE  MAKING 

of  the  Federal  Aviation  Regulations  that 
would  redesignate  the  Kwajalein  Island, 
Marshall  Islands  control  zone  to  reflect 
the  application  of  the  new  Terminal  In- 
strument Procedures  (TERPs)  criteria 
to  the  instrument  approach  and  depar- 
ture procedures.  It  would  also  reflect  the 
new  name  of  the  airport.  If  this  action 
is  taken,  the  Kwajalein  Island  control 
zone  would  be  redesignated  as  follows : 

V/lthln  a  5-mlle  radius  of  the  Bucholz  AAP 
(latitude  08°43'  N.,  longitude  167'44'  E.): 
within  2V2  miles  each  side  of  the  Kwajalein 
TACAN  240°M  (248°T)  radial  extending  from 
the  5-mlle  radius  zone  to  6  miles  west  of  the 
TACAN:  and  within  SVj  miles  each  side  of 
the  070 'M  (078°T)  bearing  from  the  Kwaja- 
lein RBN  extending  from  the  5-mlle  radius 
zone  to  11  miles  east  of  the  RBN. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
4009,  Honolulu,  HI  96812.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  dccket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention:  Rules 
Dccket,  800  Independence  Avenue  SW., 
Wa.jhiiigton,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air  Traf- 
fic Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  PAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Armex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  estab- 
lishment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  imder  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  ana  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  sea-s  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 


manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chieago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  U 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  tlie 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  in  ic- 
ternational  airspace  with  due  regard  tot 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10354. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a>  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510),  Executive  Order 
10854  (24  F.R.  9565),  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 21,  1970. 

H.  B.  Helstrou, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division, 

IP.R.   Doc.   70-17525:    Filed.   Dec.   29,   1970; 
8:47  a.m.| 


[14  CFR   Part  1351 

(Docket  No.  10748:  Notice  70-611 

PASSENGER  OCCUPANCY  PILOT  SEAT 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  135  of  the 
Federal  Aviation  Regulations  to  delete 
f  135.53  which  prohibits  a  passenger 
from  occupying  a  pilot  seat  in  an  air- 
craft with  a  passenger  seating  conflgiira- 
tion  of  more  than  eight. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket.  GrC-24,  800  Independence  Ave- 
nue SW..  Washington,  DC  20590.  All 
communications  received  on  or  before 
January  29,  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

The  prohibition  of  §  135.53  that  no  pas- 
senger may  occupy  a  pilot  seat  in  an  air- 
craft with  a  passenger  seating  configura- 
tion of  greater  than  eight  was  based 
primarily  upon  the  assumption  that  a 
passenger  so  situated  could  be  a  distrac- 
tion, either  intended  or  accidental,  to  the 
pilot.  However,  upon  further  considera- 
tion of  this  rule  in  the  light  of  actual 


operating  experience  by  certificate  hold- 
««  it  appears  that  it  may  be  unduly  re- 
strictive. Therefore,  it  is  proposed  that 
5 135.53  be  deleted.  Deletion  ol  the  pres- 
ent rule  would  permit  a  passenger  to  oc- 
cupy a  pilot  seat  in  airplanes  with  a 
seating  configuration,  excluding  any  pilot 
seat,  of  less  than  10  and  thereby  allow 
a  maximum  of  10  passengers  to  be  carried 
with  but  one  pilot. 


PROPOSED  RULE  MAKING 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  135  of  the  Fed- 
eral Aviation  Regulations  by  deleting  and 
reserving  §  135.53  "Passenger  occupancy 

of  pilot  seat." 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354  and  1421)  and  section  6(c) 
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of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 23,  1970. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

IPJl.  Doc.  70-17528;    PUed,  Dec.   29,   1970; 
8:47a.m.l 
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DEPARTMENT  OF  JUSTICE 

(Directive  No.  21] 

DEPUTY  ASSISTANT  ATTORNEYS 
GENERAL 

Redelegotion  of  Authority  With  Re- 
spect to  Application  for  Orders 
Compelling  Testimony  or  Produc- 
tion of  Evidence  by  Witnesses 

By  virtue  of  the  authority  vested  in  me 
by  section  0.178  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  authority 
delegated  to  me  by  S9  0.175.  0.176.  and 
0.177  of  that  Title  is  hereby  redelegated 
to  the  Deputy  Assistant  Attorneys  Gen- 
eral of  the  Criminal  Division,  to  be  ex- 
ercised by  either  of  them  solely  during 
my  absence  from  the  City  of  Washington. 

This  directive  supersedes  Directive 
No.  19.  dated  November  5. 1969. 

This  directive  shall  become  effective 
on  December  21.  1970. 

Dated:  December  21. 1970. 

Will  Wilson. 
Assistant  Attorney  General- 

(P.R.    Doc:    70-17543:    Filed,    Dec.    29.    1970: 
8:49  A.m.  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AfFairs 

TULE    RIVER    INDIAN    RESERVATION, 
CALIF. 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possession  of  Intoxicants 

December  21. 1970. 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs 
by  230  DM  2.  and  in  accordance  with  the 
Act  of  August  15.  1953,  Public  Law  277. 
83d  Congress.  1st  Session  (67  Stat.  586). 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Tule  River 
Indian  Reservation.  Calif.,  was  adopted 
on  November  7.  1970.  by  the  Txile  River 
Indian  Tribe,  which  has  jurisdiction  over 
the  area  of  Indian  country  included  in 
the  ordinance  reading  as  follows : 

Whereas,  Public  Law  277.  83d  Con- 
gress, approved  August  15.  1953.  provides 
that  sections  1154.  1156.  3113.  3488.  and 
3618  of  Title  18.  United  States  Code, 
commonly  referred  to  as  the  Federal 
Indian  liquor  laws,  shall  not  apply  to  any 
act  or  transaction  within  any  area  of 
Indian  country  provided  such  act  or 
transaction  is  in  conformity  with  both 
the  laws  of  the  State  in  which  such  act 
or  transaction  occurs  and  with  an  ordi- 
nance duly  adopted  by  the  tribe  having 
jurisdiction  over  such   area  of  Indian 
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country,  certified  by  the  Secretary  of  the 
Interior  and  published  in  the  Federal 
Register. 

Now,  therefore,  be  it  resolved  that  the 
introduction,  sale,  or  possession  of  in- 
toxicating beverages  shall  be  lawful  with- 
in the  Indian  country  under  the  juris- 
diction of  the  Tule  River  Indian  Tribe: 
Provided,  That  such  introduction,  sale. 
or  possession  is  in  conformity  with  the 
laws  of  the  State  of  California. 

Be  it  further  resolved  that  any  tribal 
laws,  resolutions,  or  ordinances  hereto- 
fore enacted  which  prohibit  the  sale, 
introduction,  or  possession  of  intoxicat- 
ing beverages  are  hereby  repealed. 

Eugene  Suarez, 
Acting  Associate  Commissioner 
of  Indian  Affairs. 

I  PR.    Doc.    70-17502:    Piled.    Dec.    29,    1970; 
8:45  a.m. I 


Bureau  of  Land  Management 

CALIFORNIA 

Public  Sale 

December  18.  1970. 

Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  988;  43  U.S.C.  1421-27) 
35  P.R.  Subparts  2721,  9616,  9617.  June  13. 
1970.  there  will  be  offered  to  the  highest 
bidder,  but  at  not  less  than  the  appraised 
value,  at  a  public  sale  to  be  held  at  10 :  30 
a.m.,  local  time,  on  February  4,  1971.  at 
the  Land  Office.  E-2807  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
CA.  the  following  tracts  of  public  land 
in  Siskiyou  County.  Calif.:  Serial  No. 
Sacramento  077429.  Description:  T.  45 
N..  R.  7  W..  M.D.M..  Sec.  21  Parcel  1: 
Lots  27.  28.  and  42.  (17.000.  22.73  acres; 
parcel  2:  Lot  5.  $21,400,  39.14  acres; 
parcel  3:  Lot  41.  $6,550.  21.48  acres; 
parcel  4:  Lot  43.  $14,900.  42.61  acres.  Cost 
of  publication:  $30. 

The  land  will  be  sold  subject  to  a 
reservation  to  the  United  States  of 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30.  1890  (26 
Stat.  391 ;  43  U.S.C.  sec.  954) .  All  minerals 
will  be  reserved  to  the  United  States  and 
withdrawn  by  operation  of  law,  from 
appropriation  imder  the  public  land 
laws. 

Bids  may  be  made  by  the  principal  or 
his  agent.  Sealed  bids  will  be  considered 
only  if  received  at  the  Land  Office.  E- 
2807  Federal  Office  Building.  2800  Cot- 
tage Way.  Sacramento,  CA.  prior  to  10:30 
a.m.,  February  4.  1971.  Each  sealed  bid 
must  be  in  an  envelope  marked  in  the 
lower  left  hand  corner  "Public  Sale  Bid, 
FtAruary  4.  1971.  Serial  No.  Sacramento 
077429  and  parcel  number."  Each  bid 
must  be  accompanied  by  certified  check, 
post  office  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the  Bu- 
reau of  Land  Management,  for  the 
amount  of  the  bid  plus  the  cost  of  pub- 


lication. After  publicly  opening  and  de- 
claring the  highest  qualifying  sealed  bid 
received,  the  authorized  officer  shall  in- 
vite oral  bids  in  increments  of  $100.  The 
person,  if  any,  declared  to  have  entered 
the  highest  qualifying  oral  bid  must 
promptly  submit  payment  in  a  form  ac- 
ceptable for  a  sealed  bid.  Payment  shall 
be  for  the  amount  of  the  bid  plus  the 
cost  of  publication  indicated  above.  The 
right  is  reserved  at  any  time  to  determine 
that  the  lands  should  not  be  sold,  or  that 
any  and  all  bids  should  be  rejected. 

For  further  information  write:  Chief, 
Lands  Adjudication  Section,  Land  Office, 
E-2807  Federal  Office  BuUding.  2800  Cot- 
tage Way.  Sacramento.  CA. 

Jesse  H.  Johnson. 
Acting  Chief, 
Lands  Adjudication  Section. 

|P.R.    Doc.    70-17499,    Piled.    Dec.   29.    1970: 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

ORGANIZATION,   FUNCTIONS,  AND 
DELEGATIONS  OF  AUTHORITY 

I.  General.  The  Agricultural  Stabiliza- 
tion and  Conservation  Service  (herein- 
after sometimes  referred  to  as  ASCS)  was 
established  June  5.  1961.  by  the  Secretary 
of  Agriculture  pursuant  to  the  authority 
vested  in  him  by  section  161.  Revised 
Statutes  (5  U.S.C.  301).  and  Reorganiza- 
tion Plan  No.  2  of  1953.  Pursuant  to  the 
assignments  of  functions  by  the  Secre- 
tary (29  F.R.  16213-4,  as  amended  and 
revised)  and  by  the  Commodity  Credit 
Corporation  in  accordance  with  its  by- 
laws (34  F.R.  6936),  this  Service  is  re- 
sponsible for  the  planning,  coordinating, 
and  administering  of  agricultural  stabili- 
zation and  conservation  policies  and  pro- 
grams which  Include  the  acreage 
allotment  and  farm  marketing  quota  pro- 
grams imder  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended;  the 
agricultural  conservation  and  diversion 
programs  (except  the  Great  Plains  Pro- 
gram and  the  naval  stores  conservation 
program)  under  sections  7  to  17  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended;  the  cropland 
conversion  program  imder  section  16(e) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended;  the  crop- 
land adjustment  program  under  Title  VI 
of  the  Food  and  Agricultural  Act  of  1965. 
as  amended;  the  wheat  certificate  and 
diversion  programs  under  Subtitles  B 
and  D  (other  than  ojjerations  relating 
to  the  acquisition  of  export  marketing 
certificates  by  exporters).  Title  HI,  Ag- 
ricultural Adjustment  Act  of  1938,  as 
amended;  the  upland  cotton  programs 
under  section  103  of  the  Agricultural  Act 
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of  1949,  as  amended;  the  land  stabiliza- 
aon,  conservation,  and  erosion  control 
program  authorized  by   section  203  of 
llje  Appalachian  Regional  Development 
Act  of  1965,  with  assistance  from  the  SoU 
Conservation  Service  as  assigned;   the 
conservation     reserve     program     under 
the  Soil  Bank  Act  of  1956,  as  amended; 
the  International  Sugar  Agreement;  the 
sugar  programs  and  activities  under  the 
Sugar  Act  of  1948.  as  amended;  programs 
of  Commodity   Credit  Corporation    (28 
PJl.  13795.  as  amended)  to  stabilize,  sup- 
port and  protect  farm  Income  and  prices, 
to  assist  in  the  maintenance  of  balanced 
and  adequate  supplies  of   agricultural 
commodities,  to  sell  or  otherwise  dispose 
of  and  aid  in  the  disposition  of  such 
commodities  (except  as  authority  is  as- 
signed to  the  Food  and  Nutrition  Service 
and  the  Export  Marketing  Service) ;  the 
emergency  livestock  feed  assistance  pro- 
gram under  the  Act  of  September  21, 
1959  (Public  Law  86-299),  as  amended; 
the  distress  and  disaster  relief  feed  grain 
programs  under  section  407  of  the  Agri- 
cultural Act  of  1949,  as  amended,  and 
the  Act  of  September  30,  1950  (Public 
La^  875— 81st  Cong.),  as  amended;  and 
the   emergency    conservaUon    program 
under  Pxiblic  Law  85-58,  as  amended. 
This  Service  also  performs  functions  re- 
lating to  agreements  imder  section  708 
of  the  National  Wool  Act  of  1954,  as 
amended,  and  functions  relating  to  In- 
demnity payments  to  dairy  farmers  under 
Public  Law  90-95;  determines  the  agri- 
cultural commodities  In  CCC  inventory 
which  are  available  for  disposition;  ex- 
cept as  reserved  to  the  Secretary  with 
respect  to  disposition  under  Public  Law 
480,  determines  the  quantities  of  agri- 
cultural  commodities   subject   to   price 
support  which  are  available  for  export; 
estimates  and  announces  the  types,  vari- 
eties and  quantities  of  food  commodities 
to  become  available  for  donation  under 
section  416(3)  of  the  Agricultural  Act  of 
1949,   as   amended;    performs   procure- 
ment, processing,  handling,  distribution, 
transportation,    payment,    and    related 
service  operations  on  surplus  removal  and 
supply  operations,  except  as  assigned  to 
Export  Marketing  Service,  Food  and  Nu- 
trition Service,  and  Consumer  and  Mar- 
keting   Service;     provides    commodity 
procurement     and     supply,     handling, 
transportation  (other  than  from  point 
of  export  except  for  movement  to  trust 
territories  or  possessions) ,  payment  and 
related  services  with  respect  to  programs 
under  Title  n  of  Public  Law  480,  as 
amended,  and  payment  and  related  serv- 
ices for  Export  Marketing  Service  with 
respect  to  export  subsidy  and  barter  op- 
erations, operations  under  Title  I  of  Pub- 
lic Law  480,  as  amended,  and  the  Export 
Credit   Sales   Program;    performs   field 
operations  to  implement  fimctlons  as- 
signed to  Export  Marketing  Service  in 
accordance  with  policies  and  procedures 
established  by  Export  Marketing  Service, 
as  well  as  all  management  support  ac- 
tivities  for   Export   Marketing   Service 
with  respect  to  both  program  and  admin- 
istrative matters;  and  carries  out  civil 
defense    and    defense   production   pro- 
grams, plans,  and  operations  as  assigned. 
Tills  Service  also  performs  such  other 
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functions  in  behalf  of  CCC  as  may  be 
assigned  to  It  from  time  to  time.  The 
principal  office  of  the  ASCS  Is  at  Wash- 
ington. D.C..  In  the  Administration 
Building  of  the  U.S.  Department  of  Agri- 
culture. It  consists  of  offices  and  di- 
visions listed  in  the  foUowlng  paragraph 

n. 

II.  Organization.  Agricultural  Stabili- 
zation and  CoTiservation  Service.  A.  The 
following  is  a  llsthig  of  the  ASCS  by 
reporting  lines: 

1.  Administrator. 

a.  Associate  Administrator. 

b.  Consultants  and  Staff  Assistants. 

c.  Deputy  Administrator,  Commodity  Op- 
erations. 

( 1 )  Cotton  Division. 

(2)  Grain  Division. 

(3 )  Livestock  and  Dairy  Division. 

(4)  Oilseeds  and  Special  Crops  Division. 

(5)  Sugar  Division. 

(6)  Tobacco  Division. 

(7)  Transportation  and  Warehousing 
Division. 

(8)  Kansas  City  Commodity  Office. 

(9)  Minneapolis  Commodity  Office. 

(10)  New  Oleans  Commodity  Office. 

d.  Deputy  Administrator.  State  and  County 
Operations: 

( 1 )  (Commodity  Programs  Division. 

(2)  Compliance  and  Appeals  Division. 

(3)  Conservation  and  Land  Use  Programs 
Division. 

(4)  Defense  and  Disaster  Operations 
Division. 

( 5 )  Direct  Payments  Programs  Division. 

(6)  Area  Directors, 
a.  ASC  State  Committees: 
( 1 )   ASC  County  Committees. 

e.  Deputy  Administrator.  Management: 

(1)  Administrative  Services  Division. 

(2)  Budget  Division. 

(3)  Data  Division. 

(4)  Fiscal  Division. 

(5)  Operations  Analysis  Staff. 

(6)  Personnel  Management  Division. 

(7)  Management  Field  Office  (Kansas 
City.  Mo). 

t.  Information  Division. 

g.  ADP  Staff  Groups.! 

h.  ASCS  Data  Processing  Center  (Kansas 
City,  Mo.)  .1 

1.  New  Orleans  Data  Processing  Center 
(Interiaa)  (New  Orleans,  La.)  .^ 

m.  Functional  responsibilities.  The 
following  are  the  responsibilities  of  the 
organizational  units  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
listed  hi  accordance  with  reporting  lines. 

A.  Administrator.  The  Administrator, 
who  Is  also  the  Executive  Vice  President 
of  the  Commodity  Credit  Corporation  Is 
responsible  to  the  Assistant  Secretary, 
International  Affairs  and  Commodity 
Programs  for  the  general  direction  and 
supervision  of  the  programs  assigned  to 
the  Agricultural  Stabilization  and  Con- 
servation Service. 

1.  Associate  .Administrator.  The  As- 
sociate Administrator  acts  for  and  assists 
the  Administrator  in  formulating  and 
administering  the  policies  and  programs 
of  ASCS  and  CCC.  The  Associate  Ad- 
ministrator Is  also  Vice  President  of  the 
CCC.  In  the  absence  or  unavailability  of 
the  Administrator,  the  Associate  Admin- 
istrator exercises  the  powers  and  per- 
forms the  duties  of  the  Administrator  of 
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ASCS  and  the  Executive  Vice  President 
of  CCC. 

2.  Consultants  and  Staff  Assistants. 
The  Consultants  and  Staff  Assistants 
formulate  broad  recommendations  lead- 
ing to  new  or  Improved  Agency  policies 
and  programs.  They  evaluate  and  ap- 
praise policies  and  programs  recom- 
mended by  other  elements  of  the  Agency 
and  by  others.  They  also  provide  leader- 
ship to  the  Agency's  Planning,  Pro- 
gramming, and  Budgeting  (PPB) 
activities. 

3.  Deputy  Administrator,  Commodity 
Operations.  The  Deputy  Administrator, 
Commodity  Operations,  formulates  poli- 
cies and  programs  pertaining  to  produc- 
tion adjustment,  price  support,  purchase, 
sale  or  disposal  In  domestic  outlets  and 
commercial  warehouses.  The  Deputy  Ad- 
ministrator,  Commodity   Operations,  Is 
primarily  responsible  for  the  administra- 
tion of  the  acquisition,  storage  (except 
CCC-owned  bin  storage) ,  transportation, 
processing,  management,  domestic  dis- 
position of  CCC-owned  commodities,  and 
export  disposition  of  tobacco,  peanuts, 
tung  oil.  and  gum  naval  stores,  including 
maintenance  of  trade  relationships,  the 
Sugar  Act,  and  the  International  Sugar 
Agreement.  The  Deputy  Administrator, 
Commodity  Operations,  is  responsible  for 
field  operations  to  implement  functions 
assigned  to  the  Export  Marketing  Service 
in   accordance   with  policies   and  pro- 
cedures established  by  the  Export  Mar- 
keting Service.  The  Deputy  Administra- 
tor, Commodity  Operations,  provides  ad- 
ministrative and  program  direction  and 
supervision  to  assigned  divisions  and  of- 
fices as  set  forth  below.  The  Deputy  Ad- 
ministrator, Commodity  Operations,  is 
also  Deputy  Vice  President  of  the  Com- 
modity (Credit  Corporation. 

a.  Cotton  Division.  The  Cotton  Divi- 
sion formulates  broad  policies  and  pro- 
grams pertaining  to  production  adjust- 
ment, price  support,  purchase,  manage- 
ment suid  disposal  to  domestic  outlets  for 
upland  cotton,  extra  long  staple  cotton, 
cotton  products,  linters  and  other  fibers. 
The  Cotton  Division  formulates  and  co- 
ordinates operating  policy  and  programs 
for  the  acquisition,  management  and  dis- 
position of  assigned  commodities.  It  de- 
velops guides  and  standards  for  use  in 
evaluating  and  appraising  policy  and 
program  operations;  develops  program 
dockets,  regulations  relating  to  State  and 
county  allotments,  quotas,  yields  and 
rates,  and  legislative  proposals;  and  car- 
ries out  assigned  defense  activities. 

b.  Grain  Division.  The  Grain  Division  \ 
formulates  broad  policies  and  programs 
pertaining  to  production  adjustment, 
price  support,  purchase,  sale,  manage- 
ment, and  disposal  to  domestic  outlets  for 
grain,  grain  products,  and  other  related 
or  assigned  commodities.  The  Grain  Divi- 
sion formulates  and  coordinates  operat- 
ing policy  and  programs  for  the  acquisi- 
tion, management  and  disposition  of  as- 
signed commodities  and  for  the  wheat 
processor  certificate  program.  It  develops 
guides  and  standards  for  use  in  evaluat- 
ing and  appraising  policy  and  program 
operations;  develops  program  dockets, 
regulations  relating  to  State  and  county 
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allotments,  quotas,  yields  and  rates,  and 
legislative  proposals;  and  carries  out  as- 
signed defense  activities. 

c.  Livestock  and  Dairy  Division.  The 
Livestock  and  Dairy  Division  formulates 
broad  policies  and  programs  pertaining 
to  production  adjustment,  price  support, 
daii-y  indemnification,  purchase,  sale, 
management,  and  disposal  to  domestic 
outlets  lor  livestock,  meat  products,  wool, 
mohair,  poultry,  poultry  products,  milk, 
butterfat.  and  their  products,  and  other 
assigned  commodities.  The  Livestock  and 
Dairy  Division  formulates  and  coordi- 
nates operating  policy  and  programs  for 
the  acquisition,  management  and  dispo- 
sition of  assigned  commodities.  It  devel- 
ops guides  and  standards  for  use  in  eval- 
uating and  appraising  policy  and  pro- 
gram operations.  It  also  develops 
program  dockets  and  legislative  pro- 
posals: and  carries  out  assigned  defense 
activities. 

d.  Oilseeds  and  Special  Crops  Division. 
The  Oilseeds  and  Special  Crops  Division 
formulates  broad  policies  s^Jd  programs 
pertaining  to  production  adjustment, 
price  support,  purchase,  commercial 
warehousing,  sale,  management  and  dis- 
posal to  domestic  outlets  for  soybeans, 
flax,  dry  beans,  rice,  castor  beans,  fats, 
oils,  oil  seed  meal,  and  other  assigned 
commodities,  and  for  peanuts,  tung  nuts, 
and  gum  naval  stores  to  both  domestic 
and  foreign  outlets.  The  Oilseeds  and 
Special  Crops  Division  formulates  and 
coordinates  operating  policy  and  pro- 
grams for  the  acquisition,  management 
and  disposition  of  commodities,  includ- 
ing those  carried  out  through  producer 
associations.  It  develops  guides  and 
standards  for  use  in  evaluating  and  ap- 
praising policy  and  program  operations. 
The  Oilseeds  and  Special  Crops  Division 
develops  program  dockets,  regulations 
relating  to  State  and  county  allotments, 
quotas,  yields  and  rates,  and  legislative 
proposals:  and  carries  out  assigned  de- 
fense activities. 

e.  Sugar  Division.  The  Sugar  Division 
formulates  broad  policies  and  programs 
pertaining  to  administration  of  the 
Sugar  Act.  U.S.  participation  in  or  liaison 
with  the  International  Sugar  Organiza- 
tion, international  standards,  production 
adjustment,  price  support,  purchase, 
sale,  supply  management  and  disposal 
Vo  domestic  outlets  for  honey,  sugar, 
sugarcane,  sugar  beets,  molasses,  and 
sugar-containing    products.    Formulates 

I    and   coordinates   operating   policy   and 
I     programs  for  the  acquisition  and  disposi- 
.'     tion  of  assigned  commodities.  It  develops 
»     guides  and  standards  for  use  in  evaluat- 
ing and  appraising  policy  and  program 
operations;    develops   program   dockets, 
regulations  relating  to  State  and  county 
allotments,  yields,  rates,  and  legislative 
proposals;     and    carries    out    assigned 
defense  activities 

f.  Tobacco  Division.  The  Tobacco  Divi- 
sion formulates  broad  policies  and  pro- 
grams pertaining  to  production  adjust- 
ment, price  support,  purchase,  commer- 
cial warehousing,  sale,  management,  and 
disposal  to  outlets  for  tobacco,  tobacco 
products,  and  byproducts.  It  formulates 
and  coordinates  operating   policy   and 


I  NOTICES 

programs  for  the  acquisition,  i^anage- 
ment  and  disposition  of  commodities; 
develops  guides  and  standards  for  use  in 
evaluating  and  appraising  policy  and 
program  operations.  The  Tobacco  Divi- 
sion is  responsible  for  plarming. 
directing,  and  coordinating  operational 
policies,  programs  and  procedures  for  the 
tobacco  program  carried  out  through 
producer  associations.  It  develops  pro- 
gram dockets,  regulations  relating  to 
State  and  county  allotments,  quotas, 
yields  and  rates,  and  legislative  pro- 
posals; and  carries  out  assigned  defense 
activities. 

g.  Transportation  and  Warehousing 
Division.  The  Transportation  and  Ware- 
housing Division,  in  consultation  with 
the  Commodity  Divisions,  develops  and 
recommends  policies,  programs,  and  pro- 
cedures for  commercial  storage,  proces- 
sing, packaging,  and  transportation  of 
ASCS-CCC  commodities.  The  Trans- 
portation and  Warehousing  Division 
provides  technical  advice,  assistance, 
direction,  and  coordination  in  supplying 
processed  commodities  for  domestic  and 
export  donation  and  in  the  carrying  out 
of  the  trafiBc  management  and  program 
operations.  It  reviews  and  analyzes  such 
operations,  and  makes  recommendations 
for  improvements.  The  Transportation 
and  Warehousing  Division  serves  as  focal 
point  and  liaison  with  Department  of 
Transportation.  Export  Marketing  Serv- 
ice. Foreign  Agricultural  Service.  Agency 
for  International  Development,  and  the 
voluntary  relief  agencies.  It  maintains 
the  Traffic  Library  of  the  Department; 
and  carries  out  assigned  defense 
activities. 

h.  Commodity  offices.  There  are  three 
ASCS  Commodity  Offices  which  report  to 
the  Deputy  Administrator,  Commodity 
Operations.  The  commodity  offices  ex- 
ecute assigned  inventory  management, 
acquisition,  disposition  and  related  pro- 
grams and  activities.  For  assigned  pro- 
grams, the  commodity  offices  direct 
methods  analysis,  systems  design  and 
automatic  data  processing  programming 
compatible  with  overall  standards  and 
conventions  for  ASCS  activities.  They 
provide  input/output  terminals  for  com- 
munications to  ASCS  central  computer 
facilities:  and  carry  out  assigned  defease 
activities.  These  commodity  offices  are 
located  at  the  following  addresses  and 
have  program  responsibilities  for  the 
areas  indicated: 

(1)  Kansas  City  ASCS  Commodity  Office. 
ASCS.  U.S.  Department  of  Agriculture.  Fed- 
eral Bulldine.  8930  Ward  Parkway.  Kansas 
City.  MO  64114.  n^ 

The  Kansas  City  Commodity  Office  has 
nationwide  respon.sibility  for  grain,  soy- 
beans, and  dry  edible  beans. 

(a)  Branch  offices.  The  Kansas  City 
Conunodity  Office  maintains  branch  of- 
fices at  Chicago.  111.;  Mirmeapolis.  Minn.; 
and  Portland.  Oreg.  These  offices  carry 
out  a.s.'^lsned  respon.sibilities  in  connec- 
tion with  the  acquisition,  transportation, 
disposition,  and  management  of  com- 
modities. The  Branch  Office  Managers 
report  to  the  Director.  Kansas  City  Com- 
modity Office. 

(2)  Minneapolis  ASCS  Commodity  Office. 
Agricultural  Stabilization  and  Conservation 


Service.  U.S.  Department  of  Agriculture.  6400 
Prance  Avenue  South.  Minneapolis.  MH 
55435. 

The  8Unneaix>lis  Commodity  Office  has 
nationwide  responsibility  for  processed 
commodities. 

(a)  Branch  office.  The  Minneapolis 
Commodity  Office  maintains  a  branch 
office  at  Houston,  Tex.  This  office  carries 
out  assigned  responsibilities  in  connec- 
tion with  the  performance  of  freight  for- 
warding services  for  the  Gulf  and  South 
Atlantic  Coasts.  The  Branch  Office  Man- 
ager reports  to  the  Director,  Minneapolis 
Commodity  Office. 

(3)  New  Orleans  ASCS  Commodity  Office. 
Agricultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Wirth  Building,  120  Marals  Street.  New  Or. 
leans.  LA  70112. 

The  New  Orleans  Commodity  Office  has 
nationwide  responsibility  for  cotton,  cot- 
tonseed, and  cottonseed  products,  castor 
oil  and  tung  oil. 

4.  Deputy  Administrator,  State  and 
County  Operations.  The  Deputy  Admin- 
istrator. State  and  County  Operations, 
formulates  policies  and  programs  per- 
taining to  defense  activities,  conserva- 
tion and  land  use,  and  CCC  bin  storage. 
The  Deputy  Administrator.  State  and 
County  Operations,  is  primarily  re- 
sponsible for  regulations  and  program 
instructions  for  State  and  county 
committees  and  offices  and  for  the 
administration  through  these  offices  of 
production  adjustment,  payment  and 
production  aspects  of  the  Sugar  Act,  price 
support,  farm  storage  and  drying  equip- 
ment loans.  CCC-owned  storage  facility, 
agricultural  conservation,  land  use,  di- 
version, cropland  adjustment,  farm 
wheat  certificate,  disaster  livestock 
feed,  defense,  and  related  programs.  In- 
cluding program  compliance  and  aerial 
photography.  The  Deputy  Administra- 
tor. State  and  County  Operations,  pro- 
vides administrative  and  program  direc- 
tion to  Area  Directors  and  assigned  di- 
visions and  offices,  as  set  forth  below. 
The  Deputy  Administrator.  State  and 
County  Operations,  is  also  Deputy  Vice 
President  of  the  Commodity  Credit 
Corporatl  n. 

a.  Commodity  Programs  Division.  The 
Commodity  Programs  Division  formu- 
lates and  administers  operating  policies 
and  instructions  applicable  to  commod- 
ity programs  involving  direct  contact 
with  farmers  and/or  assigned  to  State 
and  county  committees  and  offices.  It  de- 
velops regulations  relating  to  on-farm 
application  of  these  programs;  prepares 
instructions  for  use  of  State  and  county 
offices;  and  provides  uniform  program 
and  policy  clarification  and  interpreta- 
tion. The  Commodity  Programs  Division 
formulates  and  administers  the  CCC  bin 
storage  program.  It  formulates  policies, 
and  supervises  participation  of  cooper- 
atives as  representatives  of  their  mem- 
bers' participation  in  CCC  programs.  It 
also  reviews,  analyzes,  and  evaluates 
program  operations  of  State  and  county 
offices  to  insure  workable  and  effective 
procedures  and  methods;  and  carries  out 
assigned  defense  activities. 
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b  Compliance  and  Appeals  Division. 
The  Compliance  and  Appeals  Division 
formulates  and  administers  policies  and 
orocedures    to   insure    that   State   and 
county  ASC  committees  determine  or  ob- 
tain satisfactory  assurance  of  farm  op- 
erators' compliance  with  farm  programs 
in  which  they  participate.  It  is  respon- 
sible for  formulating  and  administering 
overall  plans  and  policies  for  procuring, 
processing,  and  using  aerial  photography 
and  for  the  sale  of  aerial  photographs 
to  other  government  agencies  and  to  in- 
dividuals. It  also  keeps  posted  on  current 
developments    in    the    field    of    aerial 
Dhotography  including  the  use  of  satel- 
lites in  order  that  ASCS  may  have  the 
benefit  of  technological  improvements. 
The  Compliance  and  Appeals  Division 
receives,  reviews  and  processes  requests 
lor  producer  relief.  It  prepares  regula- 
tions and  instructions  applicable  to  State 
and  county  committees  and  offices  which 
are  common  to  more  than  one  division  as 
well   as    those    related   to   compliance, 
aerial  photography  and  appeals.  It  also 
carries  out  assigned  defense  activities. 
(1)  Aerial  Photography  Laboratories. 
The  Compliance  and  Appeals  Division 
maintains  and  operates  two  Aerial  Pho- 
tography Laboratories— one  located  in 
Asheville.  N.C.,  and  the  other  In  Salt 
Lake  City,  Utah— which  plan,  organize, 
and  direct  the  photogrammetric  service 
for  ASCS  and  operating  agencies.  The 
Chiefs  of  Aerial  Photography  Labora- 
tories report  to  the  Chief.  Aerial  Photog- 
raphy Branch  of  the  Compliance  and 
Appeals  Division. 

c.  CoTiserrjafion  and  Land   Use  Pro- 
grams Division.  The  Conservation  and 
Land  Use  Programs  Division  formulates 
and  administers  policies,  programs  and 
procedures    applicable    to    agricultural 
conservation,  regional  conservation, 
emergency  conservation,  long  term  di- 
version and  croplsuid  adjustment  pro- 
grams. It  develops  related  regulations 
and  Instructions;   and  develops  list  of 
approved  practices  and  rates  of  payment 
for   cost-sharing    and    approves    State 
agricultural   conservation  programs.   It 
also  keeps  posted  on  current  research 
In  this  field  in  order  that  the  results  may 
be  applied  to  the  agricultural  conserva- 
tion program.    The   Conservation    and 
Land  Use   Programs   Division   provides 
liaison  with  other  offices  of  the  Depart- 
ment and  other  agencies  in  developing 
and   administering    rural    development 
activities.  It  reviews,  analyzes,  and  evalu- 
ates program  operations  of  State  and 
county  offices  to  insure  workable  and  ef- 
fective  prrocedures    and   methods;    and 
carries  out  assigned  defense  activities, 
d.  Defense   and    Disaster   Operations 
Division.  The  Defense  and  Disaster  Op- 
erations Division  formulates  and  admin- 
isters policies,  programs  and  procedures 
applicable   to   emergency   grazing   pro- 
grams, emergency  freight  rate  reduction 
programs  and  emergency  defense  pro- 
duction, control  and  requirements  plan- 
ning. It  plans  and  coordinates  programs 
for  emergency   salvage  of   agricultural 
products  and  the  rehabilitation  of  farm 
lands  and  structures.  The  Defense  and 
Disaster    Operations   Division    provides 
coordinating   services  to   USDA  State, 


County,  and  Metropolitan  Area  Defense 
Boards  and  services  USDA  Emergency 
Program  Coordinators.  It  develops  pro- 
gram dockets,  regulations,  instructions, 
and  legislative  proposals.  It  provides  cen- 
tralized service  on  damage  assessment  of 
resources  under  USDA  jurisdiction;  and 
provides  technical  services  to  State  and 
county  offices.  . 

(e)   Direct  Payments  Programs  Divi- 
sion.  The   Direct   Payments   Programs 
Division  formulates  and  administers  op- 
erating   policies    and    instructions    for 
direct     payment     programs     including 
sugar,  wool,  mohair,  dairy  Indemnifica- 
tion and  other  commodities  for  which 
such  programs  may  be  authorized.  The 
Direct  Payments  Programs  Division  de- 
termines   standards    of    eligibility    for 
abandonment  and  deficiency  payments, 
prevented  acreage  credit  and  compliance 
with  conditions  of  payment;   develops 
regulaticsis  relating  to  on  farm  applica- 
tion of  these  programs;   and  prepares 
instructions  for  use  by  State  and  county 
committees    and    offices.    It    prepares 
operating  Instructions  for  use  by  State 
and  county  committees  and  offices  for 
direct  purchases  of  fresh  fruits  and  vege- 
tables, potatoes  and  other  commodities 
as  reguested.  It  also  reviews,  analyzes 
and   evaluates    program   operations   oi 
State  and  county  offices  to  insure  work- 
able    and     effective     procedures     and 
methods;  and  carries  out  assigned  de- 
fense activities. 

f   Area  Directors.  The  Area  Directors 
have  responsibility  within  specific  geo- 
graphic areas  for  the  administration  of 
assigned  Agricultural  Stabilization  arid 
Conservation  Service  programs  withm 
ASCS  State  and  coimty  offices,  and  the 
Caribbean  Area  Office.  The  Area  Direc- 
tors are  responsible  for  the  activities  of 
ASC  State  Committees  within  the  estab- 
lished policies  and  procedures  and  assist 
in  coordinating  the  program  activiti^  of 
ASCS  State  and  county  offices  in  then: 
respective  areas.  They  make  recommen- 
dations  to  the  Deputy  Administrator, 
State,  and  County  Operations  for  ap- 
pointments to  the  ASC  State  Committee 
and  other  items  pertinent  to  personnel 
matters  in  their  respective  areas.  The 
Area  Directors  also  carry  out  assigned 
defense  activities. 

(1)  ASC  State  Committees  and  the 
Director,  ASCS  Caribbean  Area  Office. 
ASC  State  Committees  and  the  Director, 
ASCS  Caribbean  Area  Office  recommend 
and  suggest  agricultural  programs  apph- 
cable  to  the  State  or  Area.  ASCS  State 
Offices  participate  in  the  administration, 
and  direct  and  coordinate  the  adminis- 
tration by  county  offices,  of  agricultural 
conservation  and  stabilization,  produc- 
tion adjustment,  price  support,  land  use. 
diversion,   cropland    adjustment,   sugar 
and  other  assigned  programs,  as  well  as 
assigned  defense  activities  and  natural 
disaster  responsibilities.  The  ASC  State 
Committee  and  the  Director  of  the  ASCS 
Caribbean  Area  Office  report  to  the  Area 
Director   having  responsibility  for   the 
geographic  area  to  which  the  specific 
State  or  Area  is  assigned.  The  Hawau 
ASC  State  Committee  does  not  have  any 
responsibility  for  the  sugar  conditional 
payments  program.  This  program  is  car- 
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ried  out  in  Hawaii  under  the  direction  of 
the  State  Executive  Director  who,  for 
this  purpose,  reports  to  the  Southwest 
Area  Director. 

(a)  ASC    County    Committees.    ASC 
Coimty  Committees  recommend  and  sug- 
gest to  the  ASC  State  Committee  agri- 
cultural   programs    applicable    to    the 
county.  ASCS  County  Offices  administer 
agricultural  conservation  and  stabiliza- 
tion, production  adjustment,  price  sup- 
port, land  U'-e,  diversion,  cropland  ad- 
justment, sugar  and  other  assigned  pro- 
grams requiring  direct  dealings  with  the 
farmer;  and  carry  out  assigned  defense 
activities.  The  ASC  County  Committees 
report  to   their   respective   ASC   State 
Committees.  The  Hawaii  ASCS  county 
offices  do  not  have  any  responsibiUty  for 
the  sugar  conditional  payments  program. 
5.  Deputy     Administrator,     Manage- 
ment. The  Deputy  Administrator.  Man- 
agement, is  primarily  responsible  for  the 
overall  management  programs  in  ASCS 
and  CCC,  including  administrative  serv- 
ices, budget  formulation  and  administra- 
tion, fiscal  and  claims  management  and 
systems,  operations  analysis,  work  meas- 
urement, manpower  utilization  and  man- 
agement improvement,  persoimel  man- 
agement, organization  analysis,  and  em- 
ployee development  and  training  pro- 
grams. The  Deputy  Administrator,  Man- 
agement, is  also  responsible  for  providing 
the  Export  Marketing  Service  with  man- 
agement support  services  consisting  of 
budgetary,  fiscal  and  accounting  func- 
tions related  to  program  and  adminis- 
trative   activities,    and    administrative 
services  and  persormel  functions.  These 
services  will  be  performed  by  the  orga- 
nizational units  reporting  to  the  Deputy 
Administrator.  Management.  The  Deputy 
Administrator,    Management,    provides 
administrative    and   program   direction 
and  coordination  to  assigned  divisions, 
staffs  and  offices  as  set  forth  below.  In 
addition,     the    Deputy     Administrator, 
Management,  carries  out  assigned  de- 
fense activities.  The  Deputy  Administra- 
tor, Management,  is  also  Deputy  Vice 
President    of    the    Commodity    Credit 
Corporation. 

a.  Administrative  Services  Division. 
The  Administrative  Services  Division 
formulates  and  administers  an  adminis- 
trative services  program  on  records,  pro- 
cedures, forms,  communications,  pro- 
curement, property,  leasing,  printing, 
and  related  office  services.  The  Admin- 
istrative Services  Division  operates  or 
supervises  the  operations  of  administra- 
tive services  in  Washington,  D.C.,  and 
provides  technical  direction  over  admin- 
istrative services  activities  of  field  of- 
fices; and  carries  out  assigned  defense 
activities. 

b.  Budget  Division.  The  Budget  Divi- 
sion formulates  and  administers  ASCS 
and  CCC  budget  plans,  policies,  presen- 
tations and  procedures,  covering  all 
funds  utilized,  including  administrative 
expense  funds,  corporate  capital  funds, 
funds  appropriated  for  payments  to 
farmers,  funds  allocated  from  other 
sources,  and  other  funds.  The  Budget 
Division  coordinates  legislative  reports, 
and  exercises  technical  direction  over 
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budgetary  activities  of  the  ASCS  field  of- 
fices; and  carries  out  a^sign^d  defense 
activities. 

c.  Data  Division.  Th-;  D.ita  Division 
manages  a  central  data  system  which 
provides  to  ASCS  divisi  ns  and  offices 
information  in  numcri?,  griaplilc  or  nar- 
rative form.  The  Data  Division  provides 
for  gathering  and  presenting  data  accu- 
rately and  promptly  as  n3cded  and  for 
disseminating  unlfcrm  data  for  execu- 
tive, legislative  and  pub  ic  information 
use.  The  Data  Division  performs  reports 
management  and  fonr.s  coordination 
functions. 

d.  Fiscal  Division.  The  Fiscal  Division 
formulates  and  administers  fiscal  and 
claims  policies  fcr  AS^'S  and  CCC:  de- 
velops, implements,  and  instal's  systems, 
accounts,  methods  and  prcc^dures  relat- 
ing to  CCC  financing  and  to  accounting 
for  progrrams  pnd  p:Tgr?m  activities 
financed  with  ASCS  anr?  CCC  ani  other 
funds,  Includinp:  admniTtratlve  funds; 
analyzes  financial  and  operating  data 
and  prepares  flnanc  al  sf-trments;  ex- 
ercises technical  dirccti-n  over  fiscal  ac- 
tivities of  ASCS  ofHc-'s  and  fiscal  agents, 
and  performs  fisca',  c'aims  and  other 
functions  as  assigned:  rnd  carries  out 
assigned  defense  acti^  ities. 

e.  Operations  Anahjs's  S'af.  The  Op- 
erations Analysis  Staff  pro'  ld?s  national 
leadership  and  coordin'ti-n  to  agency 
efforts  at  arhievin?  rrccr'-fsivc  manage- 
ment policies  and  cpera^lnp  systems,  or- 
ganizing and  c:ndu"t)nT  surveys  of 
agency  system  and  rro-T^m  operations, 
work  measurement,  manpower  and  ma- 
chine utilization.  r"an""-Ti'>nt  improve- 
ment, and  related  act'v«M-s:  and  carries 
out  assigned  defense  activities. 

f.  Personnel  Manarje^.pnt  Division. 
The  Personnel  Mans<'em'^nt  Division  for- 
mulates and  adminl-tfs  a  personnel 
management  oroirram,  inc'uding  posi- 
tion classification,  ore-n^ati'^nal  analy- 
sis, recruitment,  fmn'^yment  quaMfica- 
tlons,  performance  standarris.  employee 
relations,  incentive  "wards,  employee  de- 
velopment, and  training,  an^  related 
personnel  mana<»emen*  .■^eniees.  The 
Personnel  Mana^^'nent  Division  pro- 
vides technicil  artvic,  p'^I^^tc?,  and  co- 
ordination in  the  devl'-rrr^nt  and  di- 
rection of  a  complete  no'^-^nnel  manaore- 
ment  program  for  AS"S  c^untv  office 
employees;  provides  technical  direction 
over  personnel  manaer'm'nt  activities  of 
ASCS  field  ofRc?*^:  and  c:irries  out  as- 
signed defense  activit'es. 

g.  Manaqement  FieM  Offi'^c.  Kantas 
City,  Mo.  The  ManaTrn'-nt  Field  Office, 
Kansas  City,  Mo.,  is  resnen-^ible  for  plan- 
ning and  conducting  a  c-mrrchensive 
management,  personnel,  fisca',  and  office 
services  program  de'^ign^d  to  meet  the 
ojjerational  needs  of  AS'^S  and  other 
USDA  field  offices,  as  n'^si^ned.  It  car- 
ries out  operations  of  the  rpproved  na- 
tional accDuntinT  .«y3t?m-  for  control  of 
specified  appropriated  pre^'tim  and  ad- 
ministrative funds  of  AS'^-CCC  pro- 
grams and  other  fun^s  as  assl<med:  and 
carries  out  assigned  defense  activities. 

6.  Information  Division.  The  Informa- 
tion Division  formulates  and  administers 
a    comprehensive    information    service 
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program  including  current  releases, 
background  statements,  technical  and 
popular  publications,  educaticnal  serv- 
ices, annual  and  special  reports,  radio 
and  television  scripts,  and  other  infor- 
mation material  for  £Uthori3ed  disocm- 
ihation  to  the  public  and  to  the  trade. 
The  division  cooperates  with  the  OfiBce 
of  Information  and  other  apencies  in  the 
preparation  and  presentatirn  of  infor- 
mation programs  and  materials.  The  In- 
formation Division  provides  ru'  purlins 
services  to  the  Export  Marketing  Sorvice 
for  the  preparation  and  issuance  of  in- 
formation releases  on  agricultural  export 
activities. 

7.  Reporting  to  the  Assistant  to  the 
Administrator  for  ADP,  ADP  Staff 
Groups.  The  ADP  Staff  Groups  provide 
leadership  and  coordination  to  ASCS 
efforts  tD  achieve  progrecsivc  operating 
and  management  systems  as  they  relate 
to  the  use  of  automatic  data  rroce:;in3 
(ADP)  techniques.  They  plan,  fo'-mulate, 
and  coordinate  overall  ADP  systems  for 
ASCS  designed  for  uso  by  a  large  scale 
time-sharing  central  comruter  with  in- 
put/output terminals  at  major  cities. 
They  also  plan,  develop,  and  e^lab'iEh 
standard'  for  ASCS  ADP  resources,  in- 
cluding providing  guidance  to  I'sers  in 
the  development  of  subsidiary  systems 
to  assure  adherence  to  established 
conventions. 

8.  Reporting  to  the  Assistant  to  the 
Administrator  for  ADP.  ASCS  Data  Proc- 
essing Center  (Kansas  City,  Mo.).  The 
ASCS  Data  Processing  Center  (Kansas 
City.  Mo.)  plans  and  directs  the  nr.tional 
ASCS  data  processing  center.  It  oper- 
ates a  large  scale  time-sharing  computer 
system,  provides  methods  analysis,  sys- 
tem design,  and  automatic  da.ta  p^cce.:s- 
ing  programming  functions  for  rssigncd 
programs.  It  conducts  program  account- 
ing functions  for  specified  ASCS-CCC 
programs. 

9.  Reporting  to  the  Assistant  to  the 
Administrator  for  ADP.  New  Orleans 
Data  Processing  Center  (Interim),  (New 
Orleans.  La.).  The  New  Orleans  Data 
Processing  Center  (Interim)  (New  Or- 
leans, La.)  directs  and  ad-'n  nisteis  all 
activities  (excluding  systems  design  and 
development)  relating  to  automatic  data 
processing  programming  and  operating 
services  to  USDA  agcnc  cs,  primarily  New 
Orleans  Commodity  Office  and  Office  of 
Management  Improvement.  Manage- 
ment Data  Service  Center.  It  carries  out 
other  automatic  data  processing  services 
as  assigned. 

rv.  Contracting  and  claims  officers — 
A.  CCC  contracting  offlceis.  Th.c  bylaws 
of  Commodity  Credit  Corporation  (34 
F.R.  6936)  and  the  statement  of  organi- 
zation, functions,  and  delegations  of 
authority  for  Commodity  Credit  Corpo- 
ration (28FJI.  13795,  as  amended)  desig- 
nate certain  ASCS  officials  ns  CCC  con- 
tracting officers  and  authorize  them  to 
appoint  additional  ASCS  personnel  as 
CCC  contracting  officers.  Tho  names  of 
such  contracting  officers  ani  informa- 
tion with  respect  to  their  authority  may 
be  obtained  from  the  Secretary,  Com- 
modity Credit  Corporation,  Washington, 
D.C.  20250,  or  from  the  Director  of  the 


Division  or  Commodity  Office  with  re- 
sponsibility for  the  Commodity  Credit 
Corporation  activities  involved. 

B.  Surplus  removal  and  supply  con- 
froefs.  In  connection  with  programs  and 
activities'for  which  they  are  respectively 
responsible,  those  persons  who  are  con- 
tracting officers  of  Commod  ty  Credit 
Corporation,  and,  whether  or  not  they 
are  CCC  contracting  officers,  the  execu- 
tive directors  of  ASCS  State  offices,  th; 
executive  directors  of  ASCS  county 
offices,  and  the  chairmen  of  ASC  county 
committees  may  execute  contracts  on 
behalf  of  the  U.S.  Department  of  Agri- 
culture relating  to  surplus  removal  and 
supply  activities  under  section  32  of  the 
Act  of  August  24,  1935.  and  section  6  of 
the  National  School  Lunch  Act. 

C.  ASCS  contracting  officers.  Subject 
to  any  restrictions  on  redelegation  of 
authority  of  the  Administrator.  Deputy 
Administrators  of  ASCS  may  execute 
contracts  relating  to  the  activities  cf 
ASCS  for  which  they  are  respectively 
responsible  and  may  redelesatc  su  li 
authority.  Authority  to  execute  contracts 
in  connection  with  specific  ASCS  pro- 
grams may  also  be  delegated  to 
designated  officers  in  the  published  regu- 
lations governing  such  programs.  Addi- 
tional ASCS  contracting  officers  may  be 
designated  for  specific  purposes  from 
time  to  time.  The  names  of  such  ASCS 
contracting  officers  and  Information  with 
respect  to  their  authority  may  be  ob- 
tained from  the  appropriate  Deputy 
Administrator  or  from  the  Director, 
Administrative  Services  Division,  ASCS. 

D.  CCC  claims  officers.  The  bylaws  cf 
Commodity  Credit  Corporation  and  the 
statement  of  organization,  functions,  and 
delegations  of  authority  for  Commodity 
Credit  Corporation  designate  certain 
ASCS  officials  to  settle  and  adjuct  claims 
by  and  against  Commodity  Credit  Cor- 
poration, and  authorize  them  to  appoint 
additional  ASCS  personnel  as  CCC 
claims  officers.  The  names  of  such  claims 
officers  and  information  with  respect  to 
their  authority  may  be  obtained  from  the 
Secretary,  Commodity  Credit  Corpora- 
tion, Washington,  D.C.  20250. 

E.  i4SCS  claims  officers.  Personnel  of 
ASCS  occupying  the  following  po$iti;ns 
(including  those  in  an  acting  capacity), 
with  respect  to  claims  by  ASCS  ariJing 
out  of  activities  under  their  jurisdiction, 
other  than  claims  of  CCC,  are  author- 
ized to  perform  all  the  duties  and  to 
exercise  all  the  authority  of  the  Secre- 
tary of  Agriculture  under  the  Federal 
Claims  Collection  Act  of  1966  (Public 
Law  89-508),  the  Joint  Regulations  of 
the  Attorney  General  and  the  Comp- 
troller General  (4  CFR  Parts  101,  102, 
103,  and  104),  and  the  general  delega- 
tlcns  of  authority  by  the  Secretary  (29 
F.R.  16212  and  32  F.R.  7835),  except 
that  the  authority  to  comprom'sc,  termi- 
nate, or  suspend  collection  action  with 
respect  to  any  claim  is  limited  as  follows: 

1.  All  deputy  administrators — not 
more  than  $20,000  exclusive  of  interest. 

2.  All  directors  of  divisions  and  offices 
and  the  Deputy  Director,  Fiscal  Divi- 
sion, who  Is  Treasurer,  Commodity  Credit 
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corporation— not    more    than    $20,000, 
exclusive  of  interest. 

3  All  State  executive  directors — not 
more  than  $10,000.  exclusive  of  interest. 

4  The  Chief,  Claims  Branch,  Fiscal 
Division  who  is  Assistant  Treasurer, 
Commodity  Credit  Corporation— not 
more  than  $10,000,  exclusive  of  interest. 

5  Authorized  ASCS  claims  officers, 
subject  to  the  moneUry  limitations  pre- 
scribed in  their  respective  claims  officer 
designations  (not  less  than  $2,500  but 
not  more  than  $5,000  exclusive  of  m- 
terest).  The  foregoing  delegated  claims 
authority  is  also  subject  to  the  limita- 
tion that  with  respect  to  any  claim  of 
$500  or  more,  exclusive  of  interest,  no 
compromise  shall  be  effected  or  collec- 
tion action  terminated  or  suspended  ex- 
cept with  the  advice  and  counsel  of  the 
General  Counsel  of  the  Department  or 
his  designee. 

V  Delegations  of  authority— A.  Ad- 
ministrator. The  Administrator  formu- 
lates and  administers  programs  assigned 
to  ASCS  under  delegated  authority  from 
the  Secretary  of  Agriculture    <29  F.R. 
16213-4.  as  amended  and  revised^.  This 
Includes  authority  to  execute  any  docu- 
ment, authorize  any  expenditure,  pro- 
mulgate any  rule,  regulation,  order,  or 
instruction  required  by  law  or  deemed  by 
him  to  be  necessary  and  proper  to  the 
discharge  of  the  functions  assigned  to 
the  ASCS,  and  take  any  other  actions 
incident  to  the  discharge  of  such  func- 
tions. This  authority  is  exercised  under 
the  general  direction  and  super\'ision  of 
the  Secretary  and  the  Assistant  Secre- 
tary for  International  Affairs  and  Com- 
modity Programs,  and  is  subject  to  the 
general  responsibilities  of  the  Secretary- 
to  the  President  and  to  tlie  Congress. 
In  no  case  does  any  delegation  of  author- 
ity to  the  Administrator  preclude   the 
Secretary,  Under  Secretary,  or  the  ap- 
propriate    Assistant     Secretary,     from 
exercising  any  of  the  powers  or  functions 
so  delegated. 

B.  Members    of    the    Administrators 
immediate  staff.  Subject  to  any  restric- 
tions on  redelegation  of  his  authority, 
the  Administrator  hereby  delegates  to 
the  Associate  Administrator  authority  to 
act  for  him  in  his  absence  or  Inability 
to  act,   including   the   exercise   of   all 
powers  and  authorities  which  he  himself 
holds;    to    the    Deputy    Administrator, 
Commodity  Operations,  and  to  the  Dep- 
uty Administrator,  State  and  County  Op- 
erations,   authority    to    establish    and 
interpret  program  policies  of  assigned 
functions   and    responsibilities;    to   the 
Deputy  Administrator,  Management,  au- 
thority to  establish  and  intei-pret  man- 
agement policies;    and   to  the  Deputy 
Administrator.   Commodity   Operations, 
the  Deputy   Administrator,   State   and 
County  Operations,  and  the  Deputy  Ad- 
ministrator, Management,  authority  to 
establish  and  interpret  operations  poli- 
cies, institute  activities  and  operations, 
execute   docimients,    issue    instructions 
and  orders,  and  perform  any  other  ac- 
tions necessary  to  the  performance  of 
their  assigned  functions  and  responsi- 
bilities, as  currently  or  hereafter  as- 
signed to  them.  Except  when  redelegation 
is  specifically  prohibited,  this  authority 


includes  the  power  of  redelegation.  In 
the  absence  of  the  Administrator  and 
the  Associate  Administrator,  the  Deputy 
Administrators  shall  serve  as  Actmg  Ad- 
ministrator in  the  following  order  of 
precedence:  Deputy  Administrator,  Com- 
modity Operations;  Deputy  Administra- 
tor, State  and  County  Operations;  Dep- 
uty Administrator,  Management.  In  the 
absence  of  the  Administrator,  Associate 
Administrator,  and  all  Deputy  Admuiis- 
trators.  the  Executive  Assistant  to  the 
Administrator  shall  serve  as  Acting 
Administrator.  .oi-c 

C   Directors   of   divisions   and   AiCi 
commodity   offices.   Under   the    general 
supervision  and  direction  of  the  Admin- 
istrator or  of  the  Deputy  Administrator 
who  has  been  specifically  assigned  re- 
sponsibility for  direction  of  the  programs 
and  activities  involved,  the  directors, of 
all  divisions  of  the  ASCS  and  directors 
of  all  ASCS  commodity  offices  are  au- 
thorized, in  connection  with  the  per- 
formance of  their  assigned  functions  and 
responsibilities,    to    execute    contracts, 
agreements,    and   other   documents,   to' 
perform    any    other    actions    necessary 
thereto,  and  to  setUe  and  adjust  CCC 
claims  within  Umitations  established  by 
the  Commodity  Credit  Corporation.  Ail 
authorities  shall  be  exercised  within  the 
confines   of   administrative    and    func- 
tional areas  of  jurisdiction  and.  in  the 
case  of  ASCS  commodity  offices,  in  ac- 
cordance with  commodity  assignments 
or  geographic  areas  of  jurisdiction.  All 
authorities  and  responsibUities  relating 
to  commodity  Credit  Corporation  shall 
be  exercised  in  accordance  with  the  by- 
laws of  Commodity  Credit  Corporati<)n. 
Except  when  redelegation  is  specifically 
prohibited,  this  autiiority  includes  the 
power  of  redelegation.  This  general  dele- 
gation of  authority  shall  not  be  construed 
as  waiving  any  restrictions,  limitations, 
or  requirements  stated  in  a  specific  dele- 
gation of  authority  or  imposed  in  gov- 
erning   policies,    rules,    regulations,    or 
procedures.  ^.        _  . 

VI.  Availability  of  information.  Sub- 
mittals or  requests  for  information  or 
materials  with  respect  to  the  programs 
and  functions  of  this  Service  may  be 
directed  to  the  following  officers  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  who  are  responsible  for  the 
programs  or  functions  concerned,  at  the 
addresses  shown  below: 

A  Washington.  D.C.  Headquarters. 
Administrator;  Deputy  Administrator, 
Commodity  Operations;  Deputy  Admin- 
istrator, State  and  County  Operations; 
Deputy  Administrator,  Management;  Di- 
rector, Information  Division;  ADP  Staff 
Groups;  Director,  Cotton  Division;  Di- 
rector, Grain  Division;  Director,  Live- 
stock and  Dairy  Division;  Director, 
Oilseeds  and  Special  Crops  Division; 
Director,  Sugar  Division;  Director,  To- 
bacco Division;  Director,  Transportation 
and  Warehousing  Division;  Director, 
Commodity  Programs  Division;  Director, 
Compliance  and  Appeals  Division;  Di- 
rector, Conservation  and  Land  Use  Pro- 
grams Division;  Director,  Defense  and 
Disaster  Operations  Division;  Director, 
Direct  Payments  Progiams  Division;  Di- 
rector, Administrative  Services  Division; 
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Director,  Budget  Division;  Director,  Data 
Division;  Director,  Fiscal  Division;  Di- 
rector, Operations  Analysis  Staff;  Di- 
rector, Personnel  Management  Divi- 
sion—Address: Agricultural  Stabiliza- 
tion and  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 


B.  Field  locations. 

1.  Chief,  Aerial  Photography  Laboratory. 
Compliance  and  Appeals  Division,  ASCS,  U.S. 
Department  of  Agriculture,  45  South  French 
Broad  Avenue,  Asheville,  NC  28801. 

2.  Chief.  Aerial  Photography  Laboratory, 
Compliance  and  Appeals  Division.  ASCS,  U.S. 
Department  of  Agriculture,  2505  Parleys  Way, 
Salt  Lake  City,  UT  84109. 

3.  Director,  Kansas  City  ASCS  Commodity 
Office  ASCS,  U.S.  Department  of  Agriculture. 
Federal  Building.  8930  Ward  Parlcway,  Kansas 
City.  MO  64114. 

a.  Manager,  Chicago  Branch  Office,  Kans.is 
City  ASCS  Commodity  Office,  ASCS,  U.S.  De- 
partment of  Agriculture,  Room  106,  226  West 
Jackson  Boulevard,  Chicago,  IL  60606. 

b.  Manager,  Minneapolis  Branch  Office. 
Kansas  City  ASCS  Commodity  Office,  ASCS. 
U  S  Department  of  Agriculture,  Room  310. 
Grain  Exchange  Building,  400  South  Fourth 
Street,  Minneapolis,  MN  55415. 

c  Manager,  Portland  Branch  Office,  Kansas 
City  ASCS  Commodity  Office,  ASCS,  U.S.  De- 
partment of  Agriculture,  Washington  Build- 
ing, 1218  Southwest  Washington  Street, 
Portland,  OR  97205. 

4.  Director,  Minneapolis  ASCS  Commodity 
Office  ASCS,  U.S.  Department  of  Agriculture. 
6400  France  Avenue,  South,  Minneapolis,  MN 

55435. 

a.  Manager.  Houston  Branch  Office,  Minne- 
apolis ASCS  Commodity  Office,  ASCS,  U.S. 
Department  of  Agriculture,  2320  LaBranch 
Street,  Houston,  TX  77004. 

5  Director,  New  Orleans  ASCS  Commodity 
Office  ASCS,  U.S.  Department  of  Agriculture, 
Wirth  Building,  120  Marais  Street,  New 
Orleans,  LA  70112. 

6.  State  Executive  Director,  ASCS  State 
Offices,  at  the  following  addresses: 

a  Alabama  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  714,  474 
South  Court  Street,  Montgomery,  AL  36104. 

b.  Alaska  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  325,  308  G 
Street,  Anchorage,  AK  99501. 

c  Arizona  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Federal  Building, 
Room  6016,  230  North  First  Avenue.  Phoenix. 
AZ  85025.  ,„„^    „_ 

d  Arkansas  State  ASCJS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  5416,  New 
Federal  Building,  700  West  Capitol  Avenue, 
Little  Rock.  AR  72201. 

e  CaUfornia  State  ASCS  Office,  .^CS,  U.S. 
Department  of  Agriculture,  2020  Milvia 
Street,  Berkeley,  CA  94704.  „„    „  c 

f  Colorado  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  13412,  Fed- 
eral Building,  1961  Stout  Street,  Denver,  CO 

80202 

g  Connecticut  State  ASCS  Office,  ASCS, 
US  Department  of  Agriculture,  Room  304, 
Federal  Building— U.S.  Post  Office,  135  High 
Street,  HaHford,  CTT  06101. 

h  Delaware  State  ASCS  Office.  ASCS,  U.S. 
Department  of  Agriculture,  1722  Faulkland 
Road,  Wilmington,  DE  19605. 

1  Florida  State  ASCS  Office,  'ASCS,  U.S. 
Department  of  Agriculture,  Federal  Building, 
401  southeast  First  Avenue,  Gainesville,  FL 
32601. 

1  Georgia  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Beechwood  Office 
Building,  Athens,  GA  30601. 

k  Hawaii  SUte  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  1833  Kalakaua 
Avenue,  Room  632,  Honolulu,  HI  96815. 
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1.  Idaho  State  ASCS  OfflM.  A8CS.  TT.S.  I>»- 

partment  of  Agriculture.  Federal  Building. 
U.S.  Poet  Offlce.  304  Nortb  Eighth  Street. 
Boise.  ID  83702. 

m.  Illinois  State  ASCS  OflBce.  ASCS.  V3. 
Department  of  Agriculture,  Room  232.  VS. 
Poet  Offlce  and  Courthouse,  Springfield.  IL 
62701. 

n.  Indiana  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  Suite  1600.  5610 
Crawfordsville  Road.  Indianapolis.  IN  46224. 

o.  Iowa  State  ASCS  Office.  ASCS.  U.S.  De- 
partment of  Agriculture.  Room  037.  Federal 
Building.  210  Walnut  Street.  Dea  Moines.  lA 
50309. 

p.  Kansas  State  ASCS  Office.  ASCS.  U.S. 
Department  of  Agriculture.  2601  Anderson 
Avenue.  Manhattan.  KS  66502. 

q.  Kentucky  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agr.culture.  1409  Forbes  Road. 
Lexington.  KY  40305. 

r.  Louisiana  State  ASCS  C  Jce.  ASCS.  U.S. 
Department  of  Agriculture,  3727  Oovernment 
Street.  Alexandria.  LA  71301. 

8.  Maine  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  Grove  Street, 
University  of  Maine  Campus.  Orono,  M£ 
04473.    . 

t.  Maryland  State  ASCS  Offlce,  ASCS.  U.S. 
Department  of  Agriculture.  Room  414.  Hart- 
wlck  Building.  4321  Hartwlck  Road.  College 
Park.  MD  20740. 

u.  Massachusetts  State  ASCS  Offlce.  ASCS. 
US.  Department  of  Agr.culture.  29  Cottage 
Street.  Amherst.  MA  01002. 

V.  Michigan  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  1406  South  Har- 
rison Road.  East  Lansing.  MI  48623. 

w.  Minnesota  State  ASCS  Offlce.  ASCS,  U.S. 
Department  of  Agr.culture,  Federal  Build- 
ing. U.S.  Courthouse.  316  Robert  Street. 
St.  Paul,  MN  S5101. 

X.  Mlaslsslppl  Stite  ASCS  Offlce.  ASCS.  U  S. 
Department  of  Agriculture.  210  South  Lamar 
Street.  Jackson.  MS  39205. 

y.  Missouri  State  ASCS  Offlce.  ASCS.  U.S. 
Deptartment  of  Agriculture.  I.O.O.F.  Build- 
ing. lOth  and  Walnut  Streets,  Columbia.  MO 
65201. 

z.  Montana  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  U.S.P.O.  and 
Federal  Building.  Babcock  and  Tracy  Streets, 
Bozeman.  MT  59715. 

aa.  Nebraska  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  6801  O  Street, 
Uncoln,  NE  68501. 

bb.  Nevada  State  ASCS  Offlce,  ASCS,  U.S. 
Department  of  Agriculture.  Room  222.  US. 
Post  Offlce  BuUdintr.  Ssuth  Virginia  and  Mill 
Street.  Reno.  NV  89502. 

CO.  New  Hampshire  State  ASCS  Offlce. 
ASCS,  U.S.  Department  of  Agriculture. 
Room  205,  Federnl  Bulld'n?.  Main  Street  and 
Madbury  Road.  Durham.  NH  03824. 

dd.  New  Jersey  State  ASCS  Offlce.  ASCS. 
U.S.  Department  of  Agrlc\iUure.  1370  Hamil- 
ton Street.  Somerset.  NJ  08873. 

ee.  New  Mexico  Stat?  ASCS  Offlce.  ASCS. 
U.S.  Department  of  Aer'culture.  Room  4406, 
Federal  Building.  517  Gold  Avenue  8W..  Al- 
buquerque. NM  87101. 

ff.  New  York  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  Room  416.  Mid- 
town  Plaza  Building,  700  East  Water  Street, 
Syracuse.  NY  13210. 

gg.  North  Carolina  State  ASCS  Offlce. 
ASCS.  U.S.  Department  of  Agriculture.  Room 
658.  Federal  Offlce  Building.  310  New  Bern 
Avenue.  Raleigh.  NC  27601. 

hh.  North  Dakota  State  ASCS  Offlce.  ASCS, 
U.S.  Department  of  Agriculture.  Federal 
Building.  US.  Poet  Offlce.  667  Second  Ave- 
nue North,  Fargo.  ND  58102. 

U.  Ohio  State  ASCS  Offlce.  ASCS.  U.S.  De- 
partment of  Agriculture.  Rx>m  116.  Old  Poet 
Offlce  Building.  121  East  State  Street.  Co- 
lumbus. OH  43215. 
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}].  Oklahoma  State  ASCS  Offlce.  ASCS.  US. 
Department  of  Agriculture.  Agriculture  Cen- 
ter Offlce  Building.  Stillwater.  OK  74074. 

kk.  Oregon  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  1218  Sjuthweet 
Washington  Street.  Portland.  OR  97205. 

11.  Pennsylvania  State  ASCS  Offlce.  ASCS. 
U.S.  Department  of  Agriculture.  Room  760. 
Federal  Building.  U.S.  Courthouse,  228  Wal- 
nut Street,  Harrlsburg,  PA  17100. 

mm.  Rhode  Island  State  ASCS  Offlce,  ASCS, 
U.S.  Department  of  Agriculture.  Federal 
Building.  329A,  U.S.  Post  Office,  Providence, 
RI  02903. 

nn.  South  Carolina  State  ASCS  Office, 
ASCS,  U.S.  Department  of  Agriculture, 
Seventh  Floor,  Federal  Office  Building,  901 
Sumter  Street,  Coliunbla,  SC  29201. 

oo.  South  Dakota  State  ASCS  Offlce,  ASCS. 
U.S.  Department  of  Agriculture.  239  Wiscon- 
sin Street  SW.,  Huron.  SD  57350. 

pp.  Tennessee  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  Room  579.  Fed- 
eral Offlce  Building.  Broad  and  Eighth  Streeu. 
Nashville.  TN  37203. 

qq.  Texas  State  ASCS  Offlce.  ASCS.  U.S.  De- 
partment of  Agriculture.  U.S.D.A.  Building. 
College  Station.  TX  77840 

rr.  Utah  State  ASCS  Offlce.  ASCS.  U.S.  De- 
partment of  Agriculture.  Room  4239.  Federal 
Building.  125  South  State  Street.  Salt  Lake 
City,  UT  84111. 

ss.  Vermont  State  ASCS  Offlce.  ASCS.  U.S. 
Department  of  Agriculture.  151  South  Pros- 
pect Street.  Burlington.  VT  05401. 

tt.  Virginia  State  ASCS  Office.  ASCS.  U.S. 
Department  of  Agriculture.  New  Federal 
Building.  400  North  Eighth  Street.  Richmond. 
VA  23240. 

uu.  Washington  State  ASCS  Offlce.  ASCS. 
U.S.  Department  of  Agriculture.  Room  391, 
U.S.  Courthouse.  920  West  Riverside  Avenue, 
Spokane.  WA  99201. 

vv.  West  Virginia  State  ASCS  Offlce.  ASCS. 
U.S.  Department  of  Agriculture.  MascloU 
Building.  209  Prairie  Avenue,  Morgantown, 
WV  26505. 

WW.  Wisconsin  State  ASCS  Offlce.  ASCS. 
U.S.  Department  of  Agriculture.  4601  Ham- 
mersley  Road.   Madison.  WI  5370y 

XX.  Wyoming  State  ASCS  Offlce;  ASCS.  U.S. 
Department  of  Agriculture.  345  East  Second 
Street.  Casper,  WY  82601. 

7.  Director,  Caribbean  ASCS  Area  Offlce, 
ASCS,  U.S.  Department  of  Agriculture,  1409 
Ponce  De  Leon  Avenue.  Stop  20.  Sejarra 
Building.  Santurce.  PR  00910. 

8.  County  offlce  executive  directors  are  In 
charge  of  the  operations  of  ASCS  county 
offlces.  There  are  approximately  2700  ASCS 
county  offlces  In  the  United  States.  The  ad- 
dress of  any  ASCS  county  offlce  may  be  ob- 
tained from  the  appropriate  ASCS  State 
Offlce. 

Vn.  Prior  authorization  and  delega- 
tions. The  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  Agricultural  Stabilization  and  Conser- 
vation Service,  published  January  16. 
1968  (33  FH.  542) ,  as  amended,  is  hereby 
superseded.  All  subdelegaticns  of  author- 
ity relating  to  any  fimction  covered  by 
such  superseded  statement  or  by  this 
statement  shall  remain  in  effect  except 
as  they  are  inconsistent  herewith  or  are 
hereafter  amended  or  revoked.  Nothing 
herein  shall  eCTect  the  validity  of  any 
action  heretofore  taken  under  previous 
delegations  or  subdelegations  of  author- 
ity or  assignment  of  functions. 

Effective  date:  Upon  publication  in  the 
Feoskal  Register 


Signed  at  Washington,  D.C..  on  De- 
cember 22,  1970. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

Approved: 
Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

(F.R..  Doc.    70-17510;    Filed,   Dec.   30,    1070; 
8:4«  *jn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6,  formerly  part  10  (Food  and 
Dru?  Administration)  of  the  Statement 
of  Organization.  Functions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health.  Education,  and  Welfare  (35  F.R. 
3685-92  dated  February  25.  1970)  is 
amended  to  reflect  reorganization  of  the 
Bureau  of  Veterinary  Medicine  approved 
by  the  Secretary  on  October  23,  1970. 

Section  6B  is  amended  as  follows: 

Sec.  6B  Organization.*   *   * 

(m)  Bureau  of  Veterinary  Medicine. 
Develops  and  recommends  the  veterinary 
m:dical  policy  of  the  Pood  and  Drug  Ad- 
ministration with  respect  to  the  safety 
and  elScacy  of  veterinary  preparations 
and  devices. 

Evaluates  proposed  use  of  veterinary 
preparations  for  animal  safety  and 
cflQcacy. 

Coordinates  the  veterinary  medical 
aspects  of  the  FDA  inspection  and  Inves- 
tigational programs  and  provides  veter- 
inary medical  opinion  In  drug  hearings 
and  court  cases. 

Plans,  directs,  and  evaluates  PDA's 
surveillance  and  compliance  programs 
relating  to  veterinary  drugs  and  other 
veterinary  medical  matters. 

(m-1 )  Division  of  Veterinary  Research. 
Conducts  studies  to  evaluate  the  validity 
of  data  supporting  the  safety  and  efiScacy 
of  veterinary  drugs  intended  for  the  pre- 
vention or  treatment  of  animal  diseases. 

Conducts  acute  and  chronic  toxicity 
studies  in  large  domestic  animals  fol- 
lowing reports  of  animal  feeds  contami- 
nation, such  as  heavy  metals,  weed  seeds, 
pesticides,  etc. 

Studies  the  therapeutic  properties  of 
specific  products  and  substances  and  the 
experimental  reproduction  of  various 
disease  conditions.  Cooperates  with  other 
parts  of  FDA  in  the  development  of  ac- 
tual evidence  based  on  animal  experi- 
mentation to  support  legal  action  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 
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Directs  research  to  develop  methods 
for  studying  the  effects  of  therapeutic 
agents  and  various  disease  conditions. 

Conducts  experiments  to  develop  in- 
formation regarding  food  additive  prob- 
lems arising  from  the  use  of  drugs  in 
veterinary  medicine.  Maintains  colonies 
of  laboratory  animals  for  experimental 
tests  and  studies. 

(m-2)  Division  of  New  Animal  Drugs. 
Evaluates  for  animal  safety  and  efficacy 
oroposed  new  therapeutic,  reproductive 
and  prophylactic  veterinary  prepara- 
tions Reviews  the  use  of  such  prepara- 
tions in  veterinary  medical  pracUce  to 
determine  the  effects  on  animals.  (If  the 
oreparation  is  administered  to  food  pro- 
ducing animals,  the  use  of  the  product 
Is  evaluated  as  it  relates  to  safety  In 
humans.) 

Evaluates  proposed  labels  to  assure 
that  they  clearly  indicate  the  use  and 
Umitetions  of  the  product. 

Evaluates  manufacturing  facUities  and 
procedures  as  described  in  the  applica- 
tion to  assure  that  such  controls  are 
adequate. 

Recommends  action  to  be  taken  on 
nroposed  new  therapeutic,  reproducUve 
and  prophylactic  veterinary  preparations 
submitted  for  FDA  review.  ^  ^,.  . 

Determines  data  required  to  establish 
safety  and  efficacy  and  provides  such 
information  to  investigators  and  manu- 
facturers. ,     *     *     K» 
Recommends  research  projects  to  be 
conducted  by  the  Division  of  Veterinary 
Research,  to  gain  further  information  on 
new  drugs.  „  j,    , 
(m-3)  Division  of  Veterinary  Medical 
Review.  Conducts  continuing  surveillance 
and  evaluation  of  veterinary  prepara- 
tions and  devices  for  safety,  efScacy  and 
reliability  and  recommends  action  to  cor- 
rect  significant    hazards    or    potential 
dangers. 

Evaluates  drug  experience  reports,  es- 
tablishment inspection  information,  ad- 
vertising, and  other  clinical  or  research 
data  bearing  on  marketed  veterinary 
preparations. 

Evaluates  and  recommends  action  on 

medicated  feed  applications  for  those 

preparations  that  have  been  approved  for 

marketing. 

Recommends  or  supports  regulatory 

and  research  activity. 

Prepares  veterinary  medical  reports 
for  the  Post  Offlce  Department  in  support 
of  Postal  Laws  and  Regulations. 

Develops  and  carries  out  programs  de- 
igned to  encourage  compliance  by  in- 
dustry on  a  voluntary  basis. 

(m-4)  Division  of  Compliance.  Advises 
the  Bureau  Director  and  other  FDA  offi- 
cials on  regulatory  problems  «uid  admin- 
istrative policies  concerning  FDA's  reg- 
ulatory responsibilities  relating  to  new 
animal  drugs. 

Directs,  designs,  and  monitors  studies 
to  develop  facts  necessary  for  determina- 
tion of  medical  policy  and  to  support 
regulatory  action  on  violative  animal 
drugs. 


Develops  compliance  and  surveillance 
programs  covering  regulated  Industries 
in  animal  drug  and  related  areas. 

Develops  or  coordinates  the  develop- 
ment of  regulations  and  other  standards 
covering  the  animal  drug  industry  prac- 
tices and  fosters  development  of  good 
manufacturing  practices. 

Provides  support  and  guidance  upon 
request  to  the  District  Offlces  in  the 
handling  of  legal  actions  and  provides 
headquarters  case  development,  coordi- 
nation, and  contested  case  assistance. 

Develops  and  coordinates  studies  to 
measure  degree  of  compliance  by  regu- 
lated industries  with  statutes  and  regu- 
lations enforced  by  FDA. 

Monitors  and  evaluates  professional 
journal  advertising,  and  promotional  and 
related  labeling  to  determine  veracity 
of  claims. 

Serves  as  the  principal  advisor  to  the 
Director  on  all  phases  of  management 
within  the  Bureau.  Plans  and  administers 
a  Bureauwide  system  of  planning,  pro- 
graming, and  budgeting;  operates  gen- 
eral services  program  for  Bureau. 

(m-5)  Division  of  Nutritional  Sciences. 
Evaluates  for  animal  safety  and  efflcacy 
proposed  new  nutritional  drug  sub- 
stances, and  other  nondrug  nutrient  sub- 
stances relating  to  feed  efficiency  and 
grovfth  promotion.  Reviews  the  use  of 
such  preparations  in  animal  production 
and  veterinary  medical  practice  to  deter- 
mine the  effect  on  animals.  (If  the  prepa- 
ration is  administered  to  food  producing 
animals,  the  use  of  the  product  is  also 
evaluated   as   it   relates    to   safety   in 

humans.) 

Evaluates  proposed  labels  to  assure 
that  they  clearly  indicate  the  use  and 
limitations  of  the  product. 

Evaluates  manufacturing  facilities  and 
procedures  as  described  in  the  apppU- 
cation  to  assure  that  such  controls  axe 
adequate. 

Recommends  action  to  be  taken  on  pro- 
posed new  nutritional  drug  substance 
and  other  nondrug  nutrient  substances 
relating  to  feed  efficiency  and  growth 
promotion  submitted  for  FDA  review. 

Determines  data  required  to  establish 
safety  and  efflcacy  and  provides  such  in- 
formation to  investigators  and  manufac- 
turers. ,    ^    .    __. 

Recommends  research  projects  to  gain 
further  information  on  new  nutritional 
drugs. 

Provides  Bureauwide  systems  analysis 
support  for  the  maintenance  and  re- 
finement of  various  Informational  re- 
trieval systems  maintained  as  opera- 
tional tools  of  the  Bureau. 

Provides  Bureauvrtde  mathematical 
and  statistical  support  to  determine  the 
adequacy  of  proposed  scientific  studies, 
and  to  evaluate  data  collected  in  con- 
junction with  various  scientific  studies. 
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Approved:  December  22.  1970. 

Soi.  Elson. 
Acting  Deputy  Assistant  Secretary 
for  Administration. 

[FJl.   Doc.   70-17506;    Filed,   Dec.   29,    1970; 
8:45  a.in.] 


Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Pxmctions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (33  FJR.  5828  et  seq., 
April  16,  1968,  as  amended),  Is  hereby 
amended  as  follows: 

8-B  Division  of  Evaluation  and  Au- 
thorization, BDI.  is  superseded  by  the 
following: 

Division  of  Initial  Claims,  BDI.  Re- 
views initial  State  agency  and  non-State 
disability  determinations;   reviews  dis- 
trict  ofiice   determinations   of   nondis- 
abillty  factors  for  entitlement  to  primary 
or  auxiliary  disability  insurance  benefits, 
and  authorizes  allowance  or  disallow- 
ance. Reviews  black  lung  claims;  author- 
izes allowance  or  disallowance  of  non- 
disability     factors.     Negotiates     issues 
arising  in  review  of  State  agency  deter- 
minations.   Evaluates    and    reports    on 
quality  of  State  agency  disabUity  deter- 
minations,   and    provides    guidance    to 
assure  conformity  in  initial  determina- 
tions. Coordinates  with  the  Railroad  Re- 
tirement Board  on  disability  determina- 
tions involving  the  social  security  and 
railroad  retirement  programs.  Recom- 
mends disability  policy,  procedural,  and 
legislative  program  changes. 

Division  of  Continuing  Entitlement. 
BDI.  Reviews  State  agency  disability 
determinations  in  cases  involving  issues 
of  continuing  eligibility;  reviews  district 
offlce  determinations  of  nondlsability 
factors  for  entitlement  to  primary  or 
auxiliary  disability  insurance  benefits, 
and  authorizes  allowance  or  disallowance 
of  awards  prepared  after  adjudication  of 
the  initial  claim  or  after  a  favorable  re- 
consideration determination.  Negotiates 
issues  arising  in  review  of  State  agency 
determinations.  Evaluates  and  reports 
on  the  quality  of  State  agency  continu- 
ing disability  determinations.  Recom- 
mends disability  poUcy,  procedural,  and 
legislative  program  changes. 
(Sec.  6,  Hecn-ganlzatlon  Plan  No.  1  of  1953) 

Dated:  December  21, 1970. 

Elliot  L.  Richardsow, 
Sccretan;. 

tFR    Doc.   7(V-17507;    FUed,   Dec.   29,    1970; 
8:46  a.m.l 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-338,  60-3391 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Application  for  Construction 

Permit  and  Operating  License 

Virginia  Electric  k  Power  Co.,  700  East 
Franklin  Street,  Richmond,  Va.,  pj^- 
suant  to  the  Atonic  Energy  Act  ot  1954, 
as  amended,  has  filed  an  application. 
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dated  March  21,  1969.  for  permits  to 
cOTistnict  and  licenses  to  cqierate  two 
pressurized  water  nuclear  power  reac- 
tors, designated  as  the  North  Anna 
Power  Station.  Units  Nos.  1  and  2. 
at  a  1.075-acre  site  adjacent  to  the  North 
Anna  River  in  Louisa  County,  Va.,  about 
24  miles  southwest  of  Fredericksburg, 
Va. 

Each  of  the  proposed  reactors  is  de- 
signed for  initial  operation  at  approxi- 
mately 2,652  thermal  megawatts  with  a 
gross  electrical  output  of  approximately 
892  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
60  days  after  December  31,  1970. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the  of- 
fices of  the  County  Board  of  Supervisors, 
Louisa  County  Courthouse,  Louisa,  Va. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md..  this  24th  day 
of  December  1970. 

Pkter  a.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

(F.R.    Doc.    70-17504;    PUed.   D«c.   29.    1970: 
8:45  ajn.J 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22628:   Agreemente  CAB  22036.' 
22051.'  22068,'  22095:  '  Order  70-12-116) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare 
Matters 

Issued  under  delegated  authority  De- 
cember 18, 1970. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreements,  which  have  been  assigned 
the  above-designated  C.A3.  agreement 
numbers,  were  adc^ted  at  meetings  held 
in  Honolulu  in  September  and  October 
of  1970. 

The  subject  agreements,  which  encom- 
pass a  portion  of  the  passenger  resolu- 
tions sulopted  at  Honolulu,  relate  to  res- 
olutions not  directly  {H;>plicable  in  air 


'  Agreement  C.A.B.  22036,  R-1  through  R-5; 
R-8  through  R-1 1;  R-14:  R-16;  R-58;  R-69; 
R-62. 

'  Agreement  C.A3.  22051.  R-l;  R-10;  R-11; 
R-1 5;  R-20  through  R-25. 

1  Agreement  C.A.B.  32068.  R-1  through 
R-10:  R-12:  R-16;  R-16:  R-18;  R-21. 

♦Agreement  C.A.B.  22095,  Rr-1;  R-S;  R-T, 
R-9:  R-ll;  R-16. 


NOTICES 

transportation  and  to  resolutions  involv- 
ing administrative,  procedural,  or  tech- 
nical provisions  which  do  not  affect  basic 
fare  levels. 

In  general,  the  agreements  revalidate, 
in  some  instances  with  amendments,  a 
number  of  resolutions  previously  ap- 
proved by  the  Board.  The  more  substan- 
tive amendments  include  a  change  in 
the  existing  resolution  governing  free 
and  reduced  fare  transportation  for  in- 
augural flights  so  as  to  clarify  that  the 
number  of  such  flights  shall  be  limited 
to  two  one-way  flights  in  each  direction 
between  each  terminal,  irrespective  of 
the  number  of  new  intermediate  points 
to  be  served  and  for  which  such  inau- 
gural flights  would  be  operated.  Free 
supplementary  transportation,  currently 
permitted  from  the  point  of  origin  of 
an  inaugural  flight  guest  to  the  point  of 
depMirture  of  the  inaugural  flight,  would 
be  liberalized,  so  as  to  allow  the  inaugu- 
rating carrier  to  grant  such  transporta- 
tion to  a  point  on  the  inaugural  flight, 
i.e..  an  intermediate  point,  where  the 
guest  is  to  embark.  Additionally,  the 
agreement  would  prohibit  carrier  absorp- 
tion of  en  route  expenses  at  connecting 
points  within  the  Western  Hemisphere 


of  any  passenger  traveling  imder  an  in- 
clusive tour  basing  fare.° 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Economic 
Regulations.  14  CFR  385.14,  it  Is  found, 
on  a  tentative  basis,  that : 

1.  The  following  resolutions,  which 
are  incorporated  in  the  agreement  in- 
dicated, are  not  adverse  to  the  public 
interest  or  in  violation  of  the  Act: 


■  In  this  connection,  we  would  i>olnt  out 
that  the  Bo«uxl.  by  Order  E- 19294.  dated 
Feb.  12.  1963.  has  previously  conditioned  Its 
approval  of  the  basic  resolution  governing 
absorption  of  passenger  expenses  en  route  so 
as  to  permit  such  absorptions  by  the  car- 
riers only  to  the  extent  specified  in  tariffs 
filed  with  the  Board,  which  require  similar 
absorption  of  passenger  expenses  for  all  pas- 
sengers under  similar  circumstances  and 
conditions.  Therefore,  to  the  extent  that 
travel  is  In  air  transportation  as  defined  by 
the  Act,  we  would  remind  the  carriers  that 
singular  treatment  of  passengers  moving  un- 
der particular  fare  categories,  in  this  case 
Inclusive  tour  basing  fares,  is  not  permitted, 
and  absorption  of  connecting  expenses  must 
apply  equally  to  all  tjrpes  of  trafilc  under  sim- 
ilar circumstances,  e.g..  when  onward  con- 
nections are  missed  because  of  the  delayed 
arrival  of  a  flight  at  the  connecting  points. 


AnnvDM-nl         I  AT  A 
C.A.B.  iiurotier 


Title 


A|>|ili>-uUan 


R-I. 
R-1. 


11-2.. 

K  3 


n)ii> 

(Mil) 

onb.. 

OMb.. 

smb.. 


TCl-i^pwIal  KrT4vtlvciir<ei  Resolution  (Tle-ln) 

North  AtlHiitif-»<p«-ial  KtTn-tivdirsBi  Kt-solution  (Th'-in) 

T('3-.Si.c«lal  Effwllvi'iic.'a  Rfsoliilloii  (Tio-iii) 

North  and  Cpnlral  I'lU-ilU'-Spniiil  KiTm-livrnrss  Resolution  (Titvin)... 

South  PncUk--Si»eclal  Effectivriifss  Rraolutloii  (TJr-ln)  


R  1 OOlh 2  Year  EfftTlivonos.s  E.sjape-Paswnger  (New).. 

R-S OOn .Seating  DeiLsity  Resolution  (.New) 

•SJim.  R-l noit .Seatintt  Drniiity  Rosolutloii  (New) 

.'Ji-iS.  R-i OOlw North  Atlantic  Expiry 

R2 OOe standard  Revalldatl<m  Resolution 

R-3 Ml* .Mllcaee  Manual    Non-IATA  Sectors  (RvvaUduting  and  AmendiiiR) . . 

K-l 014a ronstniclioii  Rule  for  Paii.senf!Pr  Fares  (Revalidatlnc and  Amendini;) 

2203S,  R  !• ni4a C'oiistruetion  Rule  (or  PiiK.senKer  Fare.s  ( RovalidatinK  und  Ainendiug) 

'J"J()68,  R  5 014e Computer  Con.structed  Fares  ( ReviUidatiiig  and  Amending) 

23)35: 
R  10  . 


..  I. 

.-  1/2  (N.  All.). 

..  3. 

3/1;  1/2/3  (N. 

&  C.  I'm:). 
3/1:  1/2/3  (8. 

Pac.)  . 

3:3/1. 

3:31/1. 
1. 

1/3  (N.  Atl.). 


0144| Adjustment  of  Fares  (ReTalidathig  and  Amending). 

Olto Construction  Rule-Around  tiie  PaciHc  (New) 


R  11. 

2-JK»: 

R-6 031 Conversion  of  Passenger  Fares  and  Euess  Baggage  Rates  (Revalidat- 
ing and  Amending). 

R-7 02Ib Rates  of  F-xctianRe  (  Kcvalidating  and  Amending) 

R-8 021b I >eclmalizutiun  of  U.K.,  Irish  and  (ill)rallar  Currency  (New) 

R-9 02lt.. Special  Conversion  Rates  (Revalidating  and  Amending)  

R-10 (183a Rounding-oft  Passenger  Fares  (Amending  and  Revalidating).. 

2-J036: 
R  n 087 Advertising  and  ProraolionsI  Ethk«  (New) 

R  Ifi 

2-JltiH.  R 
I'JTftS.  R 
2-.l»fi»»: 

R-15 

R-16 


047 General  Appllcaliility  Resolution  (New) 

12 (M7 (ieneral  Applicalilllty  Resolution  (New) 

U OGOl. ......  North  Atlantic  Sealing  Density  and  CokIs  (New). 


...  078t Form  of  Application  for  Affinity  Group  Fares  (New) 

...  OTOu Form  of  AppllratioM  for  Own  l\se  (iroup  Fares : 

R-IM 102 I'assenger  Eipeu:>««  En  Route  (Revalidating  and  Amending) 

I'jaSB: 

R-» llSd Meeting     Non-IATA     Compclillon-Passenger     (Revalidating    and 

Amending). 

R-W IIM Meeting      Non-IATA     Competition- Practices     (Revalidating     and 

Amending). 
22068,  R-Jl 2O0h Free  and  Reduced  Fare  Transportation  for  Inaugural  Flights  (Revali- 
dating and  Amending). 
22051: 

R-21 281a.. Sale  of  Air  Transix)rtatlon'Iiiclu.sive  Tours  I'ndi-r  Instalment  Plans 

in  Local  ('urn-ncy  in  ArKentiiia  (Ri-valldalingand  .Xmi'iiding). 

R-22. 381b Saleof  Air  Transportation  Inclusive  Tours  I'nder  It\stalment  Plans  In 

Local  Currency  in  Brazil  (Revalidating  and  Amending). 

R-2S. 381d Sale  of  Air  Transportation/Inciu.iive  Tours  Under  Instalment  Plans 

in  Local  Currency  in  Paraguay  (  Revalidating  and  .\mpiiding). 

R-34 281f Saleof  AirTransport^tion/Inclu.siveTnurs  Under  Instalment  Plans  In 

Local  Currency  In  Uruguay  (Revaildaling  and  Amending). 

22036,  R-«2 281p Granting  of  Short  Term  Credit— India  and  Ceylon  (Revalidating  and 

Amending). 

22061,  R-2S 283 SaleofAir  Transportation/Inclusive  Tours  IT  nderlnstalment  Plans  in 

U.S./Canadian  Dollars  in  South  America  (Revalidating  and  Amend- 
ing). 


Worldnlde. 
1;  3;  1/2;  3/1; 

1/2/3. 
1;  1/2;  1/2/3. 
3;  3/1. 
1;  3: 1/2;  9/1; 

1/2/3. 

3/1;  1/2/3  (N. 
A  C.  Puc). 
3/1. 

1:3. 

1:3. 

1;  3;  1/2;  Uifl. 
1:3. 

3:  1/2;  3/1; 

1/2/3. 

3;  3/1  (N.  A 
C.  Pac.). 
3;  3/1. 
1;  1/2;  1/3/3. 
1/2. 

1;  1/2;  1/2/3. 
I;  3;  3/1. 


3. 
3. 

1;  3;  1/2;  3/1; 

1. 
1. 

1. 

L 
3. 
L 
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2  The  following  resolutions,  which  are  incorporated  in  the  a««e"«^*/"'i|f*^f 
.nJ  which  do  not  directly  affect  air  transportation  as  defined  by  the  Act,  are  not 
adverse  to  the  public  interest  or  in  violation  of  the  Act: 

Application 


Agreement 
C.A.B. 


TATA 
number 


Title 


aa6 


"J*;                 OM.  Iceland-Greenland  First  Class  Fares  (Revalidating  and  Amending)... 

|:ii::::::"-'.  SeS:::::::  I«lSnd.Gre«nJand  Economy  Class  Fares  (Revalidating  and  Amend- 
_  „               O7o»  N^rth  Atlantic  Excursion  Fares,  Iceland  t4>  Greenland  (RevaUdaUng 

"■" and  Amending). 


1/2. 
1/2. 

1/2. 


a  -nie  following  resolutions,  which  are  incorporated  in  the  agreement  indicated, 
do  not  affect  airlransportation  within  the  meaning  of  the  Act; 


TL 


■ment 
Li.B. 


lATA 
Number 


Title 


Application 


jjjjg  jj.g oo4b_ Restriction  oIAppUcability-Malaysia  (Amending) 3. 

'"lio 075j South  American  21  Day  Group  Excursion  Fares  (Revalidating  and    1. 

_  „  „5L  TCl'3o"D^?Oroup  Excursion  Fares  (Within  South  AmericaHNew)   -  1. 

B-IJ  '"-"-l  Soo."-" -'.".'.  TCI  M  Day  Individual  Inclusive  Tour  Fares  from  Bermuda/Bahamas    1. 

j.„ 098d. sJi?t"A^rlS'cUss"B"  Fares  (Revalidating  and  Amending) 1. 


Accordinglv.  it  is  ordered.  That: 

1  Action  on  those  portions  of  Agree- 
ments CAS.  22036.  22051.  22068,  and 
22095  as  set  forth  in  finding  paragrat>h 

1  be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval; 

2  That  portion  of  Agreement  CAB. 
22095  as  set  forth  in  finding  paragraph 

2  be  and  hereby  is  approved;  and 

3.  Jurisdiction  is  disclaimed  with  re- 
spect to  those  portions  of  Agreements 
CAB.  22036  and  22051  described  in  find- 
ing paragraph  3.  .       ..^    „     _. 

Persons  enUtled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Economic  Regulations,  14  CFR 
385.50,  may,  within  10  days  after  the 
date  of  service  of  this  order,  file  such 
petitions  in  support  of  or  in  <«>position 
to  our  proposed  action  herein. 

This  order  will  be  published  in  the 
Fderal  Register. 


[seal] 


Harry  J.  Zink, 
Secretary. 


|FJl.  Doc.  70-174«4;   Piled,  Dec.  »,  1970; 
8:45  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  119] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

December  24,  1970. 
The  following  applications  are  gov- 
erned by  §  1.247  •  of  the  Commission's 
general  rules  of  practice  (49  CFR,  as 
amended),  published  in  the  Federal 
RiGisTER,  issue  of  April  20,  1966,  effec- 
tive May  20,  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 


'Copies  of  11.247  (a«  amended)  can  be 
obtained  by  writing  to  the  Secretary,  Inter- 
state Commerce  Commission,  Washington, 
DC2042S. 


filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.  A   protest   under   these   rules 
should  ownply  with  !  1.247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
stotement  of  protestanfs  interest  in  the 
proceeding    (including   a   copy    of   the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the    protest   shall   be    filed    with    the 
Commission,     and    a    copy    shall     be 
served    concurrently    upon    applicant's 
representative,  or  applicant  If  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
§  1.247(d)  (4)    of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  pubUcation, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
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ceming  Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
flled  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No  MC  1855  (Sub-No.  18),  filed 
November  16,  1970.  Applicant: 
SCHWENZER  BROS.,  INC.,  767  St 
George  Avenue,  Woodbridge,  NJ  07095. 
Applicant's  representative:  WUliam  J. 
Augello,  Jr.,  Horn  Professional  Center, 
103  Fort  Salonga  Road,  Northport,  NY 
11768.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  ordiTiarily  used  or 
distributed  by  wholesalers  or  retail  sup- 
pliers, marketers  or  distributors  of 
petroleum  products,  from  Shell  OU  Co. 
plants  at  Brooklyn,  Rensselaer,  Syra- 
cuse, Inwood,  and  Mt.  Vernon,  N.Y.;  Fall 
River  and  Waltham,  Mass.;  East  Hart- 
ford, Conn.;  South  Portland,  Maine; 
Macimgle,  Pa.;  and  Wagners  Point,  Md, 
to  Shell  Oil  Co.  terminal  at  Sewaren, 
N  J ,  imder  contract  with  Shell  Oil  Co., 
SheU  Chemical  Co.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York  City,  N.Y. 

No.  MC  2860  (Sub-No.  91),  filed  No- 
vember 27,  1970.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  NJ  08360.  AppUcant's  repre- 
sentative: Alvin  Altman,  1776  Broadway, 
New  York,  NY  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fiber  glass  materials  and  prod- 
ucts:   (2)    fibrous   glass   mineral   toooZ 
products;  (3)  fibrous  glass  textile  mate- 
rials and  products;  and  (4)  plastic  mate- 
rials and  products,  from  Waxahachie. 
Tex.,  to  points  in  Tennessee.  Note  :  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation  may   result   in   an   unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 
No.  MC  3854  (Sub-No.  15),  filed  No- 
vember 30,   1970.  Applicant:   BURTON 
LINES,  INC.,  Post  Office  Box  11306.  East 
Durham    Station,   Durham,   NC    27703. 
Applicant's   representative:    Edward  G. 
VUlalon,  1735  K  Street  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber  and  wood  products,  from  Wil- 
mington, N.C.,  to  points  In  Tennessee, 
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Kentucky  (except  Louisville,  Ky.,  and 
points  in  the  Cincinnati,  Ohio,  commer- 
cial zone).  Virginia,  and  West  Virginia; 
and  (2)  iron  and  steel  products,  from 
Wilmington,  N.C..  to  points  in  Tennes- 
see, Kentucky  (except  Louisville,  Ky.,  and 
points  in  the  Cincinnati,  Ohio,  commer- 
cial zone),  and  Virginia.  Note:  Appli- 
cant presently  holds  contract  carrier  au- 
thority under  its  No.  MC  118864  Sub-1. 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Raleigh, 
N.C. 

No.    MC    9115     (Sub-No.    59).    filed 
December  7.  1970.  Applicant:   O.  N.  C. 
MOTOR  FREIGHT  SYSTEM.  2800  West 
Bayshore  Road,  Palo  Alto,  CA  94303.  Ap- 
plicant's representatives:  John  R.  Tur- 
ney,  Sr.,  342  West  Vista  Avenue,  Phoenix. 
AZ  85021  and  Jack  R.  Tumey,  Jr..  2001 
Massachusetts  Avenue  NW..  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  dangerous  articles,  house- 
hold goods,  commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), (1)  between  Kennewick  and  Spo- 
kane. Wash.,  from  Kennewick  over  U.S. 
Highway  395  to  the  Junction  of  Interstate 
Highway  90  (U.S.  Highway  10)  at  Ritz- 
ville.  Wash.,  thence  over  Interstate  High- 
way 90  to  Spokane,  and  return  over  the 
same    route,    serving    all    intermediate 
points  without  restriction;   (2)  between 
Kennewick,  Wash.,  and  Lewiston.  Idaho, 
over  U.S.  Highway  12.  serving  all  inter- 
mediate points  without  restrictions;  (3) 
between  Lewiston,  Idaho,  and  Spokane. 
Wash.,  over  U.S.  Highway  195.  serving 
all  intermediate  points  without  restric- 
tions; (4)  between  Ellensburg  and  Ritz- 
ville.  Wash.,  from  Ellensburg  over  Wash- 
ington Highway  97  to  the  junction  of 
Interstate  Highway  90,  thence  over  In- 
terstate Highway  90  to  Ritzville.  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection     with     applicant's     present 
regular-route  authority,  serving  no  in- 
termediate points  for  purpose  of  joinder 
only;  and  (5)  between  Yakima,  Wash., 
and    jimction    U.S.    Highway    395    and 
Washington  Highway  26,  from  Yakima 
over  Washington  Highway  24  to  junc- 
tion Washington  Highway  26  at  Othello, 
Wash.,  thence  over  Washington  High- 
way 26  to  junction  U.S.  Highway  395 
near  Hatton,  Wash.,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  present  regular- 
route  authority,  serving  no  intermediate 
points    for    purpose    of    joinder    only. 
Note:  Applicant  proposes  to  join  these 
routes   with   its   present   routes   under 
MC   9115   and  Subs.   Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco.  CaUf.,  Portland,  Oreg., 
or  Seattle.  Wash. 

No.    MC    9325     (Sub-No.    49).    fUed 
December  7,  1970.  Applicant:  K  LINES. 


NOTICES 

INC.,  Post  Office  Box  187,  Lebanon,  OR 
97355.  Applicant's  representative:  Nor- 
man E.  Sutherland.  1200  Jackson  Tower, 
Portland,  OR  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bulk  cement,  between  points 
in  Wasco  and  Hood  River  Counties. 
Oreg..  on  the  one  hand.  and.  on  the 
other,  points  in  Klickitat  and  Skamania 
Counties.  Wash.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  under 
Subs  35,  44.  and  47,  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at   Portland,   Oreg.,   or   Seattle.   Wash. 

No.  MC  9325  (Sub-No.  50).  fUed  De- 
cember 11.  1970.  Applicant:  K  LINES. 
INC.,  Post  OfHce  Box  187.  Lebanon,  OR 
97355.  Applicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Tower. 
Portland.  OR  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bulk  cement,  between  points  in 
Utah  and  Nevada  having  a  prior  move- 
ment by  rail.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  9325  (Sub-No.  51),  filed  De- 
cember 11.  1970.  Applicant:  K  LINES. 
INC..  Post  Office  Box  187.  Lebanon.  OR 
97355.  Applicants  representative:  Nor- 
man E.  Sutherland.  1200  Jackson  Tower, 
Portland.  OR  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bulk  cement,  between  points  in 
Idaho.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland.  Oreg. 

No.  MC  11220  (Sub-No.  119),  filed  De- 
cember 8,  1970.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  Mc- 
Lemore  Avenue,  Memphis,  TN  38102. 
Applicant's  representative:  Robert  E. 
Joyner.  2111  Sterick  Building.  Memphis. 
TN  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities,  in  bulk,  and  those 
requiring  special  equipment),  serving 
Spring  Park.  Minn.,  as  an  off-route  point 
in  connection  with  carrier's  regular- 
route  operation  from  and  to  Minneapolis, 
Minn.,  restricted  to  the  transportation 
of  shipments  moving  from,  to,  or  through 
St.  Louis,  Mo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul.  Minn. 

No.  MC  19227  (Sub-No.  151),  filed  No- 
vember 30,  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2595 
Northwest  20th  Street.  Miami.  FL  33152. 
Applicant's  representative:  J.  F.  Dew- 
hurst  (same  address  as  applicant).  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Trailers,  and 
trailer  cfiassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles),  in 
inltisd  movements,  in  truckaway  and 
driveaway  service,  trailer  converter  dol- 
lies, containers,  and  bodies,  from  points 
in  Mecklenburg  County,  N.C.  to  points  in 
the  United  States  (including  Alaska  but 
excepting  Hawaii) ;  (b)  truck-tractors  in 
secondary  driveaway  service  only  when 
drawing  trailers  or  trailer  chassis,  in 
initial  driveaway  service,  and  returned 
shipments  of  the  commodities  described 
above,  from  points  in  the  United  States 
(including  Alaska  but  excepting  Hawaii) 
to  points  in  Mecklenburg  County.  N.C; 
and  (c)  materials  and  supplies  used  in 
the  manufacture  and  parts  of  the  com- 
modities named  in  (a),  (b).  and  (c) 
above  (except  such  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment,  and  commodities  in 
bulk),  between  points  in  Mecklenburg 
County.  N.C.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  Alaska  but  excepting  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C..  or  Miami,  Fla. 

No.  MC  20783  (Sub-No.  82),  filed  No- 
vember 30,  1970.  Applicant:  TOMPKINS 
MOTOR  LINES.  INC.,  638  Langley  Place, 
Decatur.  GA  30030.  Applicant's  repre- 
sentative: Archie  B.  Culbreth.  1252  West 
Peachtree  St.  NW..  Suite  417.  Atlanta, 
GA  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food, 
food  preparations  and  foodstuffs.  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  site  of  the  plant  of 
Kraft  Foods  Division  of  Kraftco  Corp.,  at 
Decatur,  Ga..  to  East  Bemstadt.  Green- 
ville, and  Paducah.  Ky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga., 
or  Dallas.  Tex. 

No.  MC  21684  (Sub-No.  22),  filed  De- 
cember 4,  1970.  Applicant:  CHARLES  E. 
DANBURY  CO.,  a  corporation,  292 
South  Fifth  Street,  Williamsburg,  OH 
45176.  Applicant's  representative:  Jack 
B.  Josselson.  700  Atlas  Bank  Building, 
Cincinnati.  OH  45202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailer  parts  and  ac- 
cessories in  trailers  being  transported 
and  ^ruck  bodies,  from  the  plantsite  of 
Pullman.  Inc.  (Trailmobile  Division) 
located  in  Montgomery  County.  Pa., 
to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio.  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin;  and  (2)  truck 
bodies,  from  Gregg   County,   Tex.,   to 
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noinfcs  in  the  United  States,  under  con- 
tact with  Pullman,  Inc.  (Trailmobile 
Division),  note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Chicago,  Dl.  ^,  ^  ^ 

No  MC  23618  (Sub-No.  15),  filed  De- 
cember 4.  1970.  Applicant:  McALISTER 
TRUCKING  COMPANY,  a  corporation, 
Post    Office    Box    2377,    AbUene.    TX 
79604  AppUcanfs  representative:  Joe  G. 
Pender     802     Houston     First    Savings 
Building.  Houston,  TX  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Antipollution      systems 
equipment  and  Parts;  liquid  cooling  and 
tiapor    condensing    systems    equipment 
and  parts;  environmental  control  and 
wotective  systems  equipment  and  parts 
and  equipment.  materiaU.  and  supplies 
(1)  between  points  in  Arizona,  Colorado. 
Kansas,      Louisiana.      Montana,     New 
Mexico,    Oklahoma.    Texas.    UUh    and 
Wyoming  and  (2)    between  points  de- 
scribed in  (1)  above,  on  the  one  hand, 
and  all  points  in  the  United  States  (ex- 
cept Hawaii),  on  the  other.  Note:  Ap- 
nUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existmg 
authority.  If  a  hearing  is  deemed  nwes- 
sary    applicant  requests  it  be  held  at 
Oklahoma   City   or   Tulsa,   Okla..   and 
Houston  or  Dallas.  Tex. 

No  MC  27356  (Sub-No.  4),  filed  No- 
vember 27.   1970.  Applicant:   M-F  ^- 
PRESS,  INC..  553  South  Broadway  St.. 
Post   Office    Box    972,    GreenvUle.    MS 
38701.  Applicant's  representative :  Doug- 
las C  Wynn.  618  Washington  Ave..  Post 
Office  Box  1295.  Greenville,  MS  38701. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,    by    motor    vehicle,    over 
regular    routes,    transporting:    General 
commodities     (except    commodiUes    in 
bulk  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  articles  which  because  of  size, 
weight,  or  value  require  special  equip- 
ment) (1)  Between  Cleveland  and  Hat- 
tiesburg    Miss.:  Prom  Cleveland,  Miss.. 
over  US.  Highway  61  to  U.S.  Highway 
Interstate  20  By-Pass,  north  of  Vicks- 
burg;  thence  over  U.S.  Highway  Inter- 
state 20  By-Pass  to  U.S.  Highway  80 
and  Interstate  Highway  20,  thence  over 
U  S  Highway  80  and  Interstate  Highway 
20  to  intersection  U.S.  Highway  49  at  or 
near  Jackson,  Miss.,  thence  over  U.S. 
Highway  49  to  HatUesburg.  Miss.,  and 
return    over    the    same    route,    serving 
Leland,  Miss.,  as  an  intermediate  point 
and  Jackson.  Miss.,  as  a  point  of  joinder 
only  (2)  between  Greenville  and  Green- 
wood. Miss.,  over  U.S.  Highway  82.  serv- 
ing all  intermediate  points;  (3)  between 
Greenville.  Miss.,  and  U.S.  Highway  61 
south    of    Rolling    Fork,    Miss.:    From 
Greenville,  Miss.,  over  Mississippi  High- 
way   1    to    intersection    of    Mississippi 
Highway    14,    thence    over    Mississippi 
Highway  14  to  unnumbered  by-pass  road 
west  of  Rolling  Fork.  Miss.,  thence  over 
unnumbered  by-pass  road  to  intersec- 
tion of  U.S.  Highway  61  south  of  Rolling 
Pork,  Miss.,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate points;  (4)  Between  Greenwood  and 
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Jackson,  Miss.,  over  U.S.  Highways  49E 
and  49,  as  an  alternate  route  for  oper- 
ating convenience  only,  serving  no  in- 
termediate points  and  serving  Jackson 
as  a  point  of  joinder  only;  <5)  Between 
Indianola  and  Jackson,  Miss.,  over  U.S. 
Highways  49W  and  49  as  an  alternate 
route  for  operating  convenience  only, 
serving    no    intermediate    points,    and 
serving  Jackson  as  a  point  of  joinder 
only;    and    (6)    Between   Jackson   and 
Meridian,  Miss.,  over  U.S.  Highway  80 
and  Interstate  Highway  20  as  an  alter- 
nate   route   for   operating   convenience 
only,  sei-ving  no  intermediate  points,  and 
serving  Jackson  as  a  point  of  joinder 
only.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Green- 
ville, Miss.,  or  Jackson,  Miss. 

No  MC  27580  (Sub-No.  5).  fUed  De- 
cember 7.  1970.  Applicant:  JOSEPH 
CORY  DELIVERY  SERVICE.  INC..  21 
West  Street,  New  York.  NY  10006.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York.  NY  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  new  fur- 
niture, from  points  in  Suffolk  County 
N  Y  ,  to  points  in  New  York,  New  Jersey, 
Connecticut,  and  Permsylvania.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 


No   MC  32752  (Sub-No.  3),  filed  De- 
cember  2.    1970.   AppUcant:    LEROY-K 
TRUCKING  CO..  INC.,  130  Third  Street. 
Brooklyn.  NY  11231.  Applicant's  repre- 
sentative: Herbert  Burstein,  30  Church 
Street,  New  York,  NY  10007.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    General   commodities   as 
defined  by  the  Public  Service  Commis- 
sion of  the  State  of  New  York,  between 
New  York.  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Nassau,  Orange. 
Suffolk,  and  Westchester  Counties.  N.Y. 
Note:    Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  New  York  City  and 
coimties  in  New  Jersey  to  serve  points  in 
Nassau,    Orange,    Suffolk,    and    West- 
chester Counties,  N.Y.  Applicant  further 
states  that  an  application  has  been  filed, 
under  section  212(b)   of  the  Act.  The 
instant  application  is  being  filed,  to  con- 
vert the  Certificate  of  Registration  into 
a  Certificate  of  Public  Convenience  and 
Necessity.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y. 

No  MC  40915  (Sub-No.  42).  filed  De- 
cember 3. 1970.  Applicant:  BOAT  TRAN- 
SIT INC..  Post  Office  Box  1403,  Newport 
Beach,  CA  92663.  Applicant's  representa- 
tive: Harvey  Thompson  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fiberglass  bathtubs  and  shower 
bathstalls.  from  Santa  Ana,  Calif.,  to 
points  in  and  west  of  Montena,  Wyo- 
ming, Colorado,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au- 
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thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles  or  San  Francisco,  Calif. 

No     MC    43867    (Sub-No.    21),    filed 
December   4,    1970.   Applicant:    ALTON 
LEANDER  McLISTER,  Post  Office  Box 
2214  (1610  East  Scott  Street),  Wichita 
Falls,  TX  76307.  AppUcant's  representa- 
tive- Joe  G.  Fender,  802  Houston  First 
Savings  Building,   Houston,   TX  77002. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antipollution  sys- 
tems equipments  and  parts;  liquid  cool- 
ing and  vapor  condensing  systems  equip- 
ment and  parts:  environmental  control 
and  protective  systems  equipment  and 
parts:   and  equipment,   materials,  and 
supplies  used  in  the  construction  or  in- 
stallation of  antipollution  and  environ- 
ment control  and  protective  systems  and 
liquid    cooling    and    vapor    condensing 
systems,  (1)  between  points  in  Arizona, 
Colorado.      Idaho,      Illinois,      Indiana, 
Kansas,  Kentucky,  Louisiana,  Missouri, 
Montana.  Nevada.  New  Mexico,  Okla- 
homa. Texas.  Utah,  and  Wyoming;  and 
(2)    between   points    described   in    (1) 
above,  on  the  one  hand,  and  aU  points  in 
the  United  States  (except  Hawau)   on 
the  other.  Note:    Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City  or  Tulsa, 
Okla..  and  Houston  or  Dallas.  Tex. 

No  MC  49387  (Sub-No.  38)  filed  No- 
vember 30,  1970.  Applicant:  ORSCHELN 
BROS  TRUCK  LINES,  INC..  Highway 
24  East,  Moberly,  MO  65270.  Applicant's 
representative:  Gregory  M.  Rebman,  314 
North  Broadway,  St.  Louis.  MO  63102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats,  from 
Macon,  Mo.,  to  National  Stockyards 
(East  St.  Louis.  HI.),  and  Festus,  Mo.,  in 
consolidated  shipments.  Note:  Applicant 
sUtes  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis, 
Mo. 

No  MC  51146  (Sub-No.  190)  fUed  De- 
cember 2,  1970.  Applicant:  SCHNEIDER 
TRANSPORT   &   STORAGE,    INC.,   817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  applicant)  and  Charles 
W    Singer.  33  North  Dearlwm  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Laminated  plastic  sheets,  equip- 
ment, parts  and  accessories  used  in  the 
installation  of  laminated  plastic  sheets, 
from  Wisconsin  Rapids,  Wis.,  to  points 
in  the  United  States  (except  Hawaii  and 
Alaska),  and   (2)    equipment,  materials 
and  supplies  used  in  the  manufacture 
and   distribution   of   laminated   plastic 
sheets,  from  points  in  the  United  States 
(except  Hawaii  and  Alaska),  to  Wiscon- 
sin Rapids.  Wis.  Note:  Applicant  states 
that  it  intends  to  tack  the   requested 
authority    with    its    existing    authority 
under  various  subs  of  MC  51146  where 
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feasible  but  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking' possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. Applicant  also  states  that  no 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  nscsrsary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  55777  (Sub-No.  10),  filed  No- 
vember 30.  1970.  Apphcant:  MILLS 
TRANSFER  CO..  a  corporation.  47  Syca- 
more Street.  Gallipolis,  OH  45613.  Au- 
thority sought  to  o^rate  as  a  common 
carrier,  by  motor  jrrlBcle,  over  irregular 
routes,  transporting:  Structural ste$l,a*-- 
sembled  and  luiassemble^Mmd'fySffs  for 
coal  mining  machinery,  czal  hzndling 
machinery,  and  ccal  prepzration  ma- 
chinery, from  Gallipolis,  Ohio,  to  points 
in  Pennsylvania,  Tennessee,  Illinois.  In- 
diana, Kentucky,  Virginia,  and  West  Vir- 
ginia, restricted  to  traffic  received  from 
connecting  carriers  only.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charles- 
ton, W.  Va.,  Columbus,  Ohio,  or  Chicago, 
Dl. 

No.  MC  61231  (Sub-No.  53).  filed  De- 
cember 11.  1970.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines, 
lA  50317.  Applicant's  representative: 
William  L.  Fairbank,  Ninth  Floor,  Hub- 
bell  Building,  Des  Mcines,  lA  50309.  Au- 
thority sought  to  operate  es  a  common 
carrier,  by  motor  vehicle,  ever  irregular 
routes,  transporting:  (1)  Building  ma- 
terials, pre-cut  unassembled  homes  and 
garages  and  parts  and  accessories  there- 
for, from  Des  Moines,  Iowa,  to  points  in 
Arizona,  Arkansas,  Colorado,  Indiana, 
Kentucky,  Michigan,  Montana,  New 
Mexico,  Ohio,  Oklahoma,  Texas,  and 
Wyoming;  and  (2)  tuiMing  materials 
and  milltoork,  from  Pierce  City,  Mo.,  to 
points  in  Illinois,  Iowa,  Minnestta,  and 
Ohio.  Note:  Applicant  rtates  it  could 
tack  the  requested  authority  at  Des 
Moines,  Iowa,  to  transport  building  ma- 
terials from  points  in  Illinois,  Minnesota, 
North  Dakota.  Iowa,  and  South  Dakota 
to  named  destinaticn  states.  Persons  in- 
terested in  the  tacking  pos:  ibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.  MC  61403  (Sub-No.  209),  filed  De- 
cember 10, 1970.  Applicnnt:  THE  MASON 
AND  DIXON  TANK  LINES.  INC..  East- 
man Road,  Kingsport,  TN  37662.  Appli- 
cant's representatives:  Charles  E.  Cox 
(same  address  as  applicant),  and  W.  C. 
Mitchell.  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids  and  chemicals,  from  the  plantsite 
of  American  Cyanamid  Co.  at  Avondale, 
La.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Missisrippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 
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Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention*  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orleans,  La.,  or 
Wsishington,  D.C. 

No.  MC  61592  (Sub-No.  194),  filed 
November  30,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Waihcrs 
and  dryers  and  attachments,  parts,  ac- 
cessories, equipment,  and  supp  ics  used 
in  the  manufacture,  distribution,  and 
sale  of  the  conuncdities  named  above, 
between  Webster  City,  Iowa,  en  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  61592  (Sub-No.  196).  filed 
December  4,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith.  900  Circle 
Tower  Building,  Indianapolis,  IN  46201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Logs, 
lumber,  pallets,  skids,  bases,  tcaite  wood 
products,  wood  products,  plastic  mould- 
ings, finished  brushes,  new  furniture, 
furniture  assemblies  and  canvas  assem- 
blies for  furniture  and  (2)  Materials, 
supplies  and  equipment  (except  com- 
modities in  bulk)  used  in  the  manufac- 
ture of  the  commodities  described  in  (1 ) 
above,  (1)  from  the  plantsite  of  L.  F. 
Strassheim  Co.  at  Bowling  Green,  Ky., 
and  the  plantsite  of  Kentucky  Pallet 
Corp.  at  Scottsville,  Ky.,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma.  Texas,  and  all  States 
east  thereof;  and  (2)  from  the  destina- 
tion States  in  (1)  above  to  the  plantsites 
specified  in  (1)  above.  Note:  Ccrrunon 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lcuisville,  Ky. 

No.  MC  61592  (Sub-No.  197),  filed 
December  4,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Thomas  P.  Kilroy,  405  South 
Crystal  Plaza.  2111  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastics, 
plastic  products  and  pipe  fittings  and 


NOTICES 


(2)  material,  equipment  and  suprdiea 
used  in  the  manufacture  and  installa- 
tion of  products  named  in  (1)  above,  be- 
tween Fayetteville  and  Glenville.  W.  Va., 
on  th3  one  hand,  and,  on  the  other! 
points  in  the  United  States  (except 
Hawaii).  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  63417  (Sub-No.  31)  filed 
D3cember  1,  1970.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC.,  1814 
HoUins  Road  NE..  Roanoke.  VA  24031. 
Applicants  representatives:  Lester  M. 
Bridgeman  and  Nancy  Pyeatt,  420 
Executive  BuildinT.  1030  15th  Street 
NW.,  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  from  ponts 
in  Moore,  Lee,  and  Beaufort  Counties, 
N.C.,  to  points  in  Alabama,  Florida, 
Georgia,  and  South  Carolina.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority can  be  tacked  by  combining 
Subs  5  and  6  and  the  authority  applied 
for  hsre.  Blue  Ridge  would  be  able  to 
serve  all  points  in  Alabama.  Florida, 
Georgia,  and  South  Caro'ina  from 
points  in  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Vir- 
ginia, and  West  Virginia.  The  only  new 
service,  however,  wou'd  be  to  points  in 
Florida,  since  Blue  Ridge  is  now  au- 
thorized to  serve  points  in  Alabama, 
Georgia,  and  South  Carolina  from  the 
seven  named  States  by  combining  at 
Rocky  Mount,  Va.  If  a  hearing  is  deemed 
nec3?sary,  applic<jit  requests  it  be  held 
at  Washington,  D.C,  or  Rcanoke,  Va. 

No.  MC  65916  (Sub-No.  14)  filed  De- 
cember 9,  1970.  Applicant:  WARD 
TRUCKING  CORP.,  Altoona,  PA  16603. 
Applicant's  representative:  Henry  M. 
Wick,  Jr..  2310  Grant  Building,  Pitts- 
burgh, PA  15219.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment) (1)  between  Brookville  and 
Greenville,  Pa.,  from  Brookville  over  U.S. 
Highway  322  to  Franklin,  Pa.,  thence 
over  Peimsylvania  Highway  358  to 
Greenville  and  return  over  the  same 
route,  serving  all  intermediate  r>oints 
and  (2)  between  Brockville,  and  Sharon, 
Pa.,  from  Brookville  over  UJ3.  Highway 
322  to  its  jimction  with  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  its  Junction  with  Pennsylvania 
Highway  518,  thence  over  Pennsylvania 
Highway  518  to  Sharon  and  return  over 
the  same  route  serving  all  intermediate 
points  in  Clarion,  Mercer,  and  Venango 
Counties,  Pa.,  as  ofT-route  points.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  <t  be  held  at  Washington.  D.C, 
or  Pittsburgh,  Pa. 

No.  MC  76032  (Sub-No.  268) ,  filed  No- 
vember 30,    1970,   Applicant;    NAVAJO 
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FREIGHT  LINES,  INC.,  1205  South 
putte  River  Drive,  Denver,  CO  80223. 
Applicant's  representative:  John  T.  Coon 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toilet  preparations,  hy- 
drogen peroxide,  plastic  articles,  electri- 
cal hair  curlers,  electric  razors,  mirrors 
not  bent  under  120"  moving  in  mixed  and 
solid  truckloads  requiring  temperature 
control,  from  Stamford,  Conn.,  and  New 
York,  N.Y.,  to  Portland,  Oreg.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existmg  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No  MC  76032  (Sub-No.  270),  filed  De- 
cember 7,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
AppUcanfs  representative:  John  T.  Coon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  serv- 
ing Cochiti  Dam  Site  near  Albuquerque, 
N.  Mex.,  as  an  off -route  point  in  con- 
nection with  carrier's  regular-route  op- 
erations. Note  :  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Santa  Fe,N.  Mex.  ^,  ^  „ 

No.  MC  79999  (Sub-No.  9),  filed  De- 
cember   4,    1970.    Applicant:    E.    JACK 
WALTON    TRUCKING    COMPANY,    a 
corporation,  13020  Sarah  Lane,  Post  Of- 
fice Box  9776,  Houston.  TX  77015.  Ap- 
plicant's representative:  Joe  G.  Fender, 
802  Houston  First  Savings  Bldg.,  Hous- 
ton, TX  77002.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Antipollution    systems    equipment    and 
parts:  liquid  cooling  and  vapor  condens- 
ing systems  equipment  and  parts;  envi- 
ronmental control  and  protective  systems 
and  equipments  and  parts  and  equip- 
ment, materials  and  supplies  used  in  the 
construction  or  installation  of  antipollu- 
tion and  envirorunental  control  and  pro- 
tective systems,  and  liquid  cooling  and 
vapor  condensing  systems,  d)  between 
points  in  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Missouri,  New  Mexico,  Okla- 
homa, and  Texas  and  (2)  between  points 
named  in  (1)   above,  on  the  one  hand, 
and  all  points  in  the  United  States  (ex- 
cept Hawaii) ,  on  the  other.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma    City   or   Tulsa,   Okla.,    and 
Houston  or  Dallas,  Tex. 

No.  MC  82063  (Sub-No.  31),  filed  De- 
cember 10,  1970.  Applicant:  KLIPSCH 
HAULING  CO.,  a  Corporation,  119  East 
Loughborough,  St.  Louis,  MO  63111.  Ap- 
plicants representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Building. 
St.  Louis,  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Springfield  and  Verona, 


Mo.,  to  points  in  Arkansas.  Kansas,  Mis- 
souri. Oklahoma,  and  Texas.  Note:  Ap- 
plicant states  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  or  St.  Louis,  Mo. 

No  MC  88203  (Sub-No.  6),  filed  No- 
vember 27,  1970.  Applicant:  OTIS 
WRIGHT  &  SONS,  INC.,  Post  Office  Box 
814  1127  East  Albert  Street,  Lima,  OH 
45802.  Applicant's  representative:  Earl  N. 
Merwin,  85  East  Gay  Street,  Columbus, 
OH  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Auto  parts  and  other  articles  neces- 
sary for  the  production  of  motor  vehicles, 
between  Lima,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Kosciusko,  Miss., 
under  contract  with  Superior  Coach 
Corp.,  Lima,  Ohio.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No   MC  97974   (Sub-No.  8),  filed  No- 
vember 13,  1970.  Applicant:  SUPERIOR 
TRUCKING  SERVICE,   INC.,    100  East 
29th  Street,  Chattanooga,  TN  37410.  Ap- 
plicant's    representative:     Blaine     Bu- 
chanan,   1024    James    Building,    Chat- 
tanooga,   TN    37402.    Authority    sought 
to   operate   as   a   common  carrier,   by 
motor  vehicle,  over  regular  routes,  trans- 
porting:   General  commodities    (except 
those  of  imusual  value,  household  goods 
as   defined   by   the   Commission,   com- 
modities In  bulk,  and  those  requiring 
special  equipment),  as  follows:  Routes 
presently  held  under  Certificates  of  Reg- 
istration to  be  converted  to  Certificates 
of   Public   Convenience   and   Necessity. 
Route  1 :  between  Manchester  and  Chat- 
tanooga, Term.,  over  U.S.  Highway  41, 
serving    the    following    points    south- 
bound:  Manchester  to  Jasper   (includ- 
ing Jasper)    with  closed  doors  for  in- 
termediate points  between  Jasper  and 
Chattanooga;  northbound:  Closed  doors 
from  Chattanooga  to  Monteagle,  serving 
all  intermediate  points  between  Mont- 
eagle and  Manchester,  Tenn.  Route  2; 
from  Columbia,  Tenn.,  over  Tennessee 
Highway  50  and  or  50-A  to  Lewisburg; 
thence  over  Termessee  Highway  11   to 
Farmlngton;     thence    over    Tennessee 
Highway  64  to  ShelbyvUle;  thence  over 
U.S.  Highway  41-A  and  Tennessee  High- 
way 16  to  Tullahoma;  thence  over  Ten- 
nessee Highway  16  between  Tullahoma 
and  Winchester,  with  an  alternate  route 
over  Tennessee  Highway  15   (also  U.S. 
Highways  41-A  and  64)   to  Monteagle; 
from    Monteagle    to    Chattanooga,    via 
Jasper  over  Tennessee  Highway  2  (also 
U.S.  Highways  41  and  64)    with  closed 
doors  between  Monteagle  and  Chatta- 
nooga; with  authority  to  serve  Huntland, 
Tenn.,  as  an  off-route  point  over  Ten- 
nessee Highways  Nos.  97  and  122.  Lim- 
ited and  restricted  so  as  not  to  authorize 
the  transportation  of  property  originat- 
ing at  Chattanooga  destined  to  Nash- 
ville, lior  property  originating  at  Nash- 
ville destined  to  Chattanooga;  and  fur- 
ther limited  and  restricted  so  as  not  to 
authorize  the  transportation  of  property 
originating    at   Lewisburg,    Winchester, 
ShelbyvUle.  Fayetteville,  and  Tullahoma 
destined  to  Nashville,  nor  property  orlg- 
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inating  at  Nashville  destined  to  any  of 
those  ix)ints. 

Route  3:  (a)  between  Tullahoma  and 
Manchester,     Term.,     over     Tennessee 
Highway   55,   serving   all   intermediate 
points,  (b)  between  Winchester  and  Pel- 
ham,  Tenn.,  over  Tennessee  Highway  50, 
serving  all  intermediate  points,  (c)  be- 
tween HUlsboro  (Coffee  County)  and  a 
point  5  miles  west  of  McMlnnvUle  over 
unnumbered  county  road  and  Tennessee 
Highway    108,  serving  all   Intermediate 
points.    Route   4:   between   Manchester 
and   Smartt,   Tenn.,   from   Manchester 
over  Tennessee  Highway  55  to  Smartt 
and  return  over  same  route  serving  all 
Intermediate  points.  Route  5:    <a)    be- 
tween Manchester,  Tenn.,  and  Murfrees- 
boro,  Tenn.,  from  Manchester  over  Ten- 
nessee Highway  2,  to  junction  U.S.  High- 
way 41,  thence  over  U.S.  Highway  to 
Murf  reesboro  and  return  over  same  route 
serving  all  intermediate  points:   (b)  be- 
tween ShelbyvUle,  Tenn.,  and  Murfrees- 
boro,  Tenn.,  from  ShelbyvUle  over  Ten- 
nessee  Highway    10,    to   junction   U.S. 
Highway  231,  thence  over  U.S.  Highway 
231    to   Murf  reesboro   and   return   over 
same    route    serving    all    intermediate 
points.  Service  over  both  routes  under 
routes  5  (a)  and  (b)  above  Is  restricted 
against  the  transportation  of  property 
originating  at,  destined  to,  or  Interlined 
at  NashvUle,   Tenn.,   and  points  in  its 
commercial  zone,  and  Route  6 — (New  In- 
terstate Route) :  between  Chattanooga, 
Tenn.,  and  KimbaU,  Tenn.,  from  Chat- 
tanooga over  U.S.  Interstate  Highway 
No.  24  to  Kimball,  Tenn.  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Note:  Applicant  states  that  the 
principal    purpose    of    this    application 
are: 

(1)  To   use   Interstate   Highway   No. 
1-24  between  Kimball,  Tenn.,  and  Chat- 
tanooga, Tenn.,  which  highway  passes 
through  a  portion  of  the  State  of  Geor- 
gia resulting  in  transportation  by  this 
route  being  interstate.  (Described  herein 
above  as  Route  6.)  (2)  To  serve  that  por- 
tion of  the  commercial  zone  of  Chatta- 
nooga, Term.,  that  is  in  the  State  of 
Georgia.  A  further  result  would  be  to 
convert  present  Certificates  of  Registra- 
tion to  Certificates  of  Public  Convenience 
and  Necessity.  The  orUy  new  points  for 
service  would  be  those  in  Georgia  that 
are  within  the  commercial  zone  of  Chat- 
tanooga, Tenn.,  which  woiUd  be  those 
within  5  miles  of  the  Georgia-Teimes- 
see  State  line  which  defines  the  city 
limits  of  the  city  of  Chattanooga.  The 
application  narrows  somewhat  the  com- 
modity  descriptions   in   Certificates    of 
Registration  but  the  Route  descriptions 
retain  all  present  restrictions.  Applicant 
also  states  it  has  a  Certificate  of  Regis- 
tration pending  in  MC  97974  (Sub-No,  7) . 
Applicant  states  It  Is  wUllng  to  surrender 
Its   Certificates   of  Registration   simul- 
taneously with  issuance  of  a  Certificate 
of  Public  Convenience  and  Necessity  for 
the  requested  authority.  Applicant  fur- 
ther states  all  of  the  above  described 
routes  will  be  tacked  and  joined  together 
for  through  transportation  and  be  joined 
at  common  points  with  its  interstate  cer- 
tificate MC  97974  Sub  5.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Chattanooga,  Knoxville.  or 
Nashville.  Tenn. 

No.  MC  103066  (Sub-No.  27),  filed 
December  10.  1970.  Applicant:  STONE 
TRUCKINa  COMPANY,  a  corporation, 
4927  South  Tacoma.  Post  Office  Box 
2104.  Tulsa,  OK  74101.  Applicant's  rep- 
resentative: Jce  G.  Fender.  802  Hous- 
ton First  Savings  Building,  Houston,  TX 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Antipol- 
lution systems  and  antipollution  system 
parts,  and  materials,  etruipment.  and 
supplies  used  in  the  manufacture,  proc- 
essing, and  installation  of  antipollution 
systems  and  antipollution  system  parts, 
between  points  in  Creek,  Mayes.  Osage. 
Tulsa,  Muskogee,  and  Rogers  Coimties, 
Okla..  on  the  one  hand.  and.  points  in 
the  United  States  (except  Hawaii),  on 
the  other.  Note  ■  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tulsa  or  Oklahoma  City, 
Okla. 

No.  MC  103602  (Sub-No.  7).  filed 
December  7,  1970.  Applicant: 
SKJONSBY  TRUCK  LINE.  INC..  23d 
Avenue  and  First  Street  North,  Fargo, 
ND  58102.  Applicant's  representative: 
John  I.  Finsness,  90'.  Foxuth  Avenue 
North,  Post  OflQce  Box  427,  Fargo,  ND 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Com- 
modities, the  transportation  of  which  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equipment  or  special  handling, 
and  (B)  construction  equipment,  mate- 
rials and  supplies,  between  points  in 
North  Dakota,  restricted  to  traflBc  hav- 
ing a  prior  or  subsequent  movement  by 
rail.  Notb:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Fargo, 
N.  Dak. 

No.  MC  103721  (Sub-No.  19),  filed  De- 
cember 3,  1970.  Applicant:  RAYMOND 
LONG,  INC.,  Ridge  Road,  Tylersport, 
PA  18971  and  100  West  10th  St.,  WU- 
mington,  DE  19899.  Apphcant's  repre- 
sentative: Theodore  Polydoroff.  1140 
Connecticut  Avenue  NW..  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal. 
from  points  In  Northumb3rland,  Sshuyl- 
kill,  and  Luzerne  Counties.  Pa.,  to  points 
in  New  York.  Note.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  It  further 
states  no  duplicate  authority  Is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadel- 
phia, Pa.,  or  Washington,  D.C. 

No.  MC  103993  (Sub-No.  587),  filed 
December  7,  1970.  Applicant:  MORGAN 
DRWE-AWAY,  INC.,  280O  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghes- 
ani  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles 
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"buildings,  and  sections  of  buildings,  from 
points  in  Jasper  County,  Miss.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  AppUcant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Jack^n.  Miss. 

No.  MC  103993  (Sub-No.  588),  filed 
December  7,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lex- 
ington Avenue,  Elkhart.  IN  46514. 
Applicant's  representative:  Paul  D. 
Borghesani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  from  points 
in  Washington  and  Crawford  Counties. 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) :  and  (2) 
buildings  and  section  oj  buildings,  from 
points  in  Crawford  County,  Wis.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  also  states  that  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  103993  (Sub-No.  589),  filed 
December  7,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles  in  initial  movements, 
and  buildings  and  sections  of  buildings, 
from  Stutsman  and  Nelson  Counties, 
N.  Dak.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  it  be  held 
at  Jamestown.  N.  Dak. 

No.  MC  103993  (Sub-No.  592),  filed 
December  7,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani (same  address  as  applioant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frames 
and  undercarriages,  from  points  in  Ly- 
coming County,  Pa.,  and  Ontario  County, 
N.Y.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
caruiot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Syracuse.  N.Y. 

No.  MC  105350  (Sub-No.  18).  filed 
December  4.  1970.  AppUcant:  NORTH 
PARK  TRANSPORTATION  COM- 
PANY, a  corporation.  5150  Columbia 
Street.  Denver,  CO  80216.  Applicant's 
representative:  Leslie  R.  Kehl.  420  Den- 
ver Club  Building,  Denver.  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Fabricated  sted 
products  (A)  from  Danver,  Colo.,  to 
points  In  that  part  of  New  Mexico  lo- 
cated on  and  south  of  U.S.  Highway  66 
and  (B)  from  Pueblo.  Colo.,  to  points  in 
New  Mexico.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
also  states  that  no  duplicating  authority 
Is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Denver,  Colo. 

No.  MC  106398  (Sub-No.  517),  filed 
December  7. 1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa.  OK  74151.  Applicants 
representative:  Irvin  Tull  (same  address 
as  applicant) ,  and  Leonard  A.  Jaskiewicz 
1730  M  Street  NW..  Suite  501.  Wash- 
ington, DC  20036.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  from  points  in  Utah  County, 
Utah,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  and  (2)  build- 
ings in  sections  mcunted  on  wheeled 
undercarriages  from  points  of  manufac- 
ture in  Utah  County.  Utah,  to  points  in 
the  United  States  (except  Alaska,  Ari- 
zona, California,  Hawaii,  Nevada,  and 
New  Mexico).  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  106497  (Sub-No.  56)  filed  De- 
cember 11,  1970.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  Corporation,  Post 
Office  Box  912.  Joplin.  MO  64801.  Appli- 
cant's representative:  A.  N.  Jacobs 
(same  address  as  applicant)  and  Wil- 
bum  L.  Williamson,  600  Lelninger  Build- 
ing. Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tubing,  other  than  oilfield, 
between  Tulsa,  Okla.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii).  Note:  Applicant 
states  it  would  tack  with  its  Sub  No.  4 
where  "size  or  weight"  commodities  are 
concerned.  Applicant  does  not  identify 
the  points  or  territories  which  can  be 
served  through  lacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Tulsa,  Okla.,  or 
Kansas  City.  Mo. 

No.  MC  107002  (Sub-No.  397) ,  filed  De- 
cember 11,  1970.  Applicant:  MILLER 
TRANSPORTERS,  INC,  Post  Office  Box 
1123  (U.S.  Highway  80  West).  Jackson. 
MI  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  r.i  above) 
and  H.  D.  Miller.  Jr.,  Post  Office  Box 
22567,  Jackson.  MI  39205.  Authority 
sought  to  oper&te  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids  and  chem- 
icals, in  .bulk.  In  tank  or  hopper- 
type   vehltles,   from   Decatur.   Ala.,  to 
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Doints  In  Alabama,  Connecticut,  Florida, 
Georgia,  Indiana,  Kentucky.  Louisiana, 
North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
Applicant  states  although  tacking  is 
not  contemplated  at  this  time,  the 
authority  sought  could  be  combined 
with  numerous  authorities  to  provide 
service  from  and  to  points  in  sev- 
eral States.  Persons  interested  in  the 
tacking  poss  bilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  authority. 
Applicant  further  states  no  duplicating 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
he  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  475)  filed 
December  11,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
■ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Fabricated  structural  steel. 
from  New  WUmington,  Ohio  to  all  points 
in  the  United  States  (except  Alaska  and 
Hawau) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  ai  Columbus,  Ohio. 

No.  MC  107515  (Sub-No.  720)  filed 
December  11,  1970.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC., 
Post  Office  Box  308,  Forest  Park, 
GA  30050.  Applicant's  representatives: 
B.  L.  Gimdlach  (same  adc^ress  as  appU- 
cant)  and  Paul  M.  Daniell,  1600  First 
Federal  Building.  Atlanta  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  iRugs.  carpet  and 
tufted  textile  products,  from  points  in 
Georgia  north  of  U.S.  Highway  78  and 
west  of  U3.  Highway  441  to  points  in 
Louisiana  south  of  U.S.  Highway  190. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dalton.  Ga. 

No.   MC    109326    (Sub-No.    104)    filed 
December   8.    1970.   Applicant:    C.  &  D. 
TRANSPORTATION    CO.,    INC.,    Post 
Office  Drawer  1503,  Motile,  AL  36601. 
Apphcant's  representative:    WlUiam  P. 
Jackson,  Jr.,  919  18th  Street,  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  commxin  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Spring  water  in  containers,  be- 
tween Deer  Park,  Md.,  and  points  in 
Alabama,    Arkansas,    Florida,    Georgia, 
Illinois,   Indiana,    Iowa,    Kansas,    Ken- 
tucky, Louisiana,  Maryland.  Mississippi, 
Missouri,     Nebraska,     North     Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten- 
nessee, Texas,  Virginia,  and  West  Vir- 
ginia and  (2)  Glass  and  plastic  contain- 
ers and  other  related  packaging  materials 
from  points  in  States  named  above  to 
Deer  Park,  Md.  Note:  Common  control 
and  dual  operations  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 


No.  MC   110525    (Sub-No.   989),  filed 
December  9,   1970    Applicant:   CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,   Downingtown, 
PA   19335.  Applicant's   representatives: 
Thomas  J  O'Brien  (same  address  as  ap- 
plicant) ,  and  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW.,  Suite  501,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Commod- 
ities, in  bulk,  from  Aurora,  Ind.,  to  points 
in  Indiana.  Kentucky,  and  Ohio.  Note: 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  fa'lure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  LouisviUe.  Ky.,  or 
Cincinnati,  Ohio. 

No.  MC   110525   (Sub-No.  990),  filed 
December  10.  1970.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA   19335.   Applicant's   representatives: 
Thomas  J.  O'Brien  (same  address  as  an- 
plicant) ,  and  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW.,  Suite  501,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
Irregular  routes,  transporting:   Chemi- 
cals, in  bulk,  in  tank  vehicles,  between 
Columbus,  Ga..  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama.  Florida, 
Louisiana,   Mississippi,   and   Tennessee. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bUities    are   cautioned    that   failure    to 
oppose  the  application  may  result  in  an 
unrestricted   grant   of   authority.   If   a 
hearing  is  deemed  necessary.  appli5ant 
requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  110817  (Sub-No.  14).  filed  De- 
cember 4,  1970.  AppUcant:  E.  L.  FARM- 
ER &  COMPANY,  a  corporation.  Post 
Office  Box  3512,  Odessa,  TX  73760.  Ap- 
plicant's representative:  Joe  G.  Fender, 
802    Houston    First    Savings    Building, 
Houston,  TX  77002.  Authority  sought  to 
operate  as  a  cc.nmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Antipollution    systems    equipment 
and  parts;  liquid  cooling  and  vapor  con- 
densing systems  equipment  and  parts: 
environmental    control    and    protective 
systems    equipment   and   parts;   equip- 
ment, materials  and  supplies  used  in  the 
construction  or  installation  of  antipol- 
lution and  environmental  control  and 
protective  systems,   and  liquid   cooUng 
and  vapor  condensing  systems:  (1)  be- 
tween points  in  Alabama,  Arizona,  Ar- 
kansas, Colorado,  Florida.  HUmis,  Kan- 
sas,   Louisiana.    Missouri,    Mississippi, 
Montana.  Nevada,  New  Mexico,  Okla- 
homa, Tennessee,  Texas,  Utah,  and  Wy- 
onilng:,  and  (2)  between  points  named 
in  (1)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 


19813 

(except  Hawau).  Note:  AppUcant  states 
that  the  requested  authority  caiuict  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Oklahoma  City  or 
Tulsa,  Okla.,  or  Houston  or  DaUas,  Tex. 
No.   MC    111545    (Sub-No.    148),   filed 
December    4,    1970.    Applicant:    HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  FrankUn  Road  SE.,  Marietta.  GA 
30060.  Applicant's  representative:  Rob- 
ert E.  Born,  Post  Office  Box  6425,  Sta- 
tion A,  Marietta,  GA  30060.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Refuse  and  waste  treat- 
ment systems  and  equipment,  parts,  and 
supplies  for  refuse  and  waste  treatment 
systems,    from    Houston,    and    Harris 
County,  Tex.,  to  points  in  the  United 
States  (including  Alaska  but  excepting 
HawaU) .  Note:  AppUcant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  sen'ed  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  resuH 
in  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex. 

No.   MC   111729    (Sub-No.   304).   filed 
December  9.  1970.  Applicant:   AMERI- 
CAN    COURIER     CORPORATION.     2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant's    representatives:     John    M. 
Delany  (same  as  above),  and  RusseU  S. 
Bemhard,  1625  K  Street  NW..  Washin';- 
t?n,  DC  20006.  Authority  sought  to  oper- 
ate  as   a   common   carrier,   by   motor 
vehicle,  over  Irregular  routes,  trar<snort- 
ing:   (1)   Business  papers,  records,  avd 
oudit  and  accounting  media  of  all  Hn-^^, 
and  advertising  material  moving  there- 
with, (a)  between  points  in  Virginia,  on 
the  one  hand,  and,  on  the  other,  Bjrrd 
Field.     Richmond;     National     A'rport, 
Al»»xandria;  Dulles  International  Aimort, 
Municipal     Airport.     Norfolk;     Patrick 
Henry  Airport,  Newport  News:  Woodrum 
Field,  Roanoke;    and  Tri-City  Airport, 
Bristol,  Va.,  on  traffic  having  an  imme- 
d'atelv  prior  or  subsequent  movement  by 
air;  (b)  between  Milwaukee,  Wj<5..  on  t>e 
one  hand,  and.  on  the  other,  BeHevUle, 
Bloomington,  Decatur,  Elgin,  and  Kan- 
kakee, Dl.;   and  Davenport,  Iowa:    (2) 
proofs,  cuts,  copy,  artwork,  advertising 
posters   and  materials   related   thereto. 
from  Terre  Haute,  Ind.,  to  Buffalo  and 
Rochester,  N.Y..  Detroit.  Mich.,  MUwau- 
kee.  Wis.,  Pittsburgh,  Pa.,  and  nnints  in 
piinoLs,  Kentucky,  Missouri,  Ohi'),  and 
West  Virginia;  (3)  small  new  and  v^''d 
repcir  parts  for  farm  equipment,  machin- 
ery and  trucks,  restricted  a'^ainrt   fhe 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  to  one  crn- 
signee  on  any  one  day,  between  Colum- 
bus, Ohio,  on  the  one  hand,  and,  en  the 
other,  points  in  Connecticut,  Delaware, 
Indiana,   Kentucky,   Maryland,    Mas'-a- 
chusetts.  Michi£?an,  New  Hampshire,  New 
Jersey,   New   York,   Pennsylvania,   Vir- 
ginia, and  West  Virginia;  and  (4)  com- 
puter   ports,    business   machine    pnrts, 
assemblies     and     supplies     pertaining 
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thereto,  restricted  against  the  transpor- 
tation of  packages  or  articles  weighing  in 
the  aggregate  more  than  100  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day,  (a)  from  Cincinnati,  Ohio, 
to  Indianapolis,  Evansville  and  Terre 
Haute.  Ind.:  and  Charleston,  W.  Va.;  (b) 
between  Minneapolis,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Dakota,  South  Dakota  and  Wisconsin. 
Note  :  Applicant  presently  holds  contract 
carrier  authority  under  its  No.  MC  112750 
and  subs,  therefore  dual  operations  may 
be  involved.  Common  control  may  also  be 
involved.  Applicant  states  that  a  portion 
of  the  requested  authority  could  be 
tacked  with  certain  existing  authorities, 
however  applicant  has  no  present  inten- 
tion to  tack.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C..  or  New  York,  N.Y. 

No.  MC  111812  (Sub-No.  413).  filed  De- 
cember 9,  1970.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405 ','2  East 
8th  St..  Post  Office  Box  1233.  Sioux  Falls, 
SD  57101.  Applicant's  representative: 
Donald  L.  Stem,  630  City  National  Bank 
Building,  Omaha,  NE  68102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings  or  related 
articles,  adhesives,  vinyl  and  rubber 
products,  from  Bloomsburg  and  Lan- 
caster, Pa.,  and  Middlefleld.  Ohio,  to 
Bloomington,  Minneapolis  and  St.  Paul, 
Minn.  Note:  Applicant  states  tacking  not 
intended,  however,  application  could  be 
joined  with  Its  Subs  11  and  13  to  perform 
a  through  service  to  Sioux  Falls,  S.  Dak. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or 
St.  Paul.  Minn.,  or  Omaha,  Nebr. 

No.  MC  112520  (Sub-No.  226>.  filed 
November  30.  1970.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC..  Post  Office  Box 
1200,  Tallahassee.  Fla.  32302.  Applicant's 
representative:  W.  Guy  McKenzie.  Jr., 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bauxite  ore,  in  bulk,  (1) 
between  Andersonville,  Ga.  and  Eufaula. 
Ala.,  and  (2)  from  Eufaula  Bauxite  Co. 
mine,  located  approximately  15  miles 
southwest  of  Eufaula.  Ala.,  to  Andei:son- 
ville,  Ga.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.  MC  112617  (Sub-No.  285).  filed 
December  3.  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  Post  Office  Box 
21395,  Louisville.  KY  40221.  Applicant's 
representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW..  Suite  501.  Washing- 
ton, EK:  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coloring  syrup,  in  bulk,  in  tank 
vehicles,  from  Louisville.  Ky..  to  points 
in  Alabama.  Arkansas,  Florida.  Georgia, 
minois,  Indiana.  Kentucky.  Louisiana, 
Michigan.  Mississippi.  Missouri,  North 
Carolina.  Ohio,  Pennsylvania,  South  Car- 
olina, Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Note:   Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky., 
or  Washington,  D.C. 

No.  MC  112750  (Sub-No.  278),  filed 
December  3,  1970.  Applicant:  AMERI- 
CAN COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant's  representatives:  John  M. 
Delany  (same  address  as  applicant), 
and  Russell  S.  Bemhard,  1625  K  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, written  instruments  and  business 
records  (except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions ;  ( 1 )  be- 
tween Norfolk,  Va..  Newport  News.  Va., 
on  the  one  hand,  and,  on  the  other, 
Raleigh  and  Charlotte,  N.C.;  (2)  between 
points  in  South  Carolina,  on  the  one 
hand.  and.  on  the  other,  Atlanta.  Ga., 
and  Richmond.  Va.;  (3)  between  Char- 
lotte, N.C.,  and  Atlanta,  Ga.;  (4)  be- 
tween Toledo.  Ohio,  on  the  one  hand, 
and,  on  the  other.  Metropolitan  Airport, 
Wayne  County,  Mich.,  and  Detroit  City 
Airport,  Detroit,  Mich.,  on  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  air ;  and  ( 5 )  between  Mon- 
roe, Mich.,  and  Toledo,  Ohio,  imder 
contract  with  banks  and  banking  insti- 
tutions. Note:  Applicant  presently  holds 
common  carrier  authority  under  its  No. 
MC  111729  Sub-26  and  other  subs,  there- 
fore dual  operations  may  be  involved. 
Common  control  may  also  be  involved. 
If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  112822  (Sub-No.  174),  filed 
December  7,  1970.  Applicant:  BRAY 
LINES  INCORPORATED,  Post  Office 
Box  1191  (1401  North  Little),  Cushing, 
OK  74023.  Applicant's  representative: 
Thos.  Lee  AUman,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Hydraulic  dumping  equipment,  dump 
bodies,  refuse  containers  and  related 
parts  used  when  moving  in  connection 
therewith,  from  points  in  Payne  County, 
Okla.,  to  points  in  Arizona,  Arkansas, 
Colorado,  Illinois,  Iowa,  Kansas,  Louisi- 
ana, Missouri.  Nebraska.  New  Mexico 
and  Texas  and  (2)  Materials,  equip- 
ment and  supplies  used  in  the  manufac- 
turing of  hydraulic  dumping  equipment, 
dump  bodies  and  refuse  containers  from 
the  destinations  in  d)  above  to  points 
in  Payne  County,  Okla.  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Kansas  City.  Mo. 

No.  MC  113024  (Sub-No.  106),  filed 
December  4,  1970.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC.,  R.D.  2, 
South  DuPont  Highway,  Smyrna.  DE 
19977.  Applicant's  representative:  Sam- 
uel W.  Eamshaw,  833  Washington  Build- 
ing, Washington,  DC  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 


by  motor  vehlc'c.  >  j^-  irregular  routes, 
transporting:  Clothing,  plastic  and 
woolen  goods,  and  materials  and  supplies 
(except  liqiiid  commodities  in  tank  ve- 
hicles used  in  the  production,  sale,  and 
distribution  thereof),  between  plant  or 
warehouse  sites  of  the  B.V.D.  Co..  Inc., 
at  Clio  and  Mullins,  S.C,  Dover,  Del., 
Kings  Moimtain,  N.C.,  Livingston.  Tenn., 
Washington,  Ga.,  Winslow,  Ariz.,  and 
Chicago,  m.  (break  bulk  point*,  and 
piers,  wharves,  and  warehouses  at  Long 
Beach,  Los  Angeles  and  San  Francisco, 
Calif.,  under  contract  with  the  B.V.D.  Co., 
Inc:,  New  York,  N.Y.  Note:  Applicant 
has  pending  imder  MC  135046,  an  appli- 
cation for  authority  as  a  motor  common 
carrier  of  property,  therefore,  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  113495  (Sub-No.  47),  filed 
December  8. 1970.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC.,  51  Oldham  St., 
Post  Office  Box  5266,  Nashville,  TN 
37206.  Applicant's  representative:  WU- 
mer  B.  Hill,  705  McLachlen  Bank  Build- 
ing. 666  11th  Street  NW.,  Washington, 
DC  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Tractors,  regardless  of  how  they  are 
equipped  (except  tractors  used  for  pull- 
ing highway  trailers),  (B)  construction, 
excavating,  mining,  maintenance,  power 
distribution  and  material  handling 
machinery,  tools  and  equipment;  (Cx 
self-propelled  articles  weighing  15,000 
pounds  or  less  (except  automobiles, 
trucks,  and  buses  as  defined  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766:  and  (D)  parts, 
attachments,  and  accessories  for  the 
commodities  described  in  (A),  (B),  and 
(C)  above,  (1)  from  points  in  Illinois, 
Eau  Claire.  Green  Bay.  Milwaukee,  and 
Wausau,  Wis.;  and  Minneapolis  and  St. 
Paul,  Minn.;  Cedar  Rapids,  Burlington, 
and  Bettendorf,  Iowa;  Fort  Wayne,  Ind.; 
Columbus,  Lima,  and  Salem,  Ohio; 
Louisville,  Ky. ;  Birmingham  and  Altoona, 
Ala.:  Dallas,  Tex.;  Franklin,  Va.;  and 
Mocksville  and  Tarboro,  N.C.,  to  points 
in  Ohio,  West  Virginia,  Virginia.  Garrett, 
and  Allegheny  Counties.  Md.;  Franklin, 
Switzerland.  Ohio,  Dearborn,  and  Ripley 
Counties,  Ind.;  and  Mason,  Pendleton, 
Kenton,  Grant,  Lewis,  Greenup.  Bracken, 
Campbell,  Boone,  Gallatin,  and  Boyd 
Counties,  Ky..  and  (2)  between  points 
in  Ohio.  West  Virginia.  Virginia,  Garrett 
and  Allegheny  Counties,  Md.;  Franklin, 
Switberland,  Ohio,  Dearborn,  and  Ripley 
Counties,  Ind.;  and  Mason,  Pendleton, 
Kenton,  Grant,  Lewis,  Greenup,  Bracken, 
Campbell,  Boone,  Gallatin,  and  Boyd 
Counties,  Ky.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  No  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 
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No  MC  113855  (Sub-No.  230) .  filed  De- 
cember 2,  1970.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  MN  55901.  Appli- 
cant's representative:  Al'^n  Foss.  502 
First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  ta  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transnortin-? :  Aircraft 
passenger-leading  equipment  and  com- 
ponent parts,  from  points  in  Weber  and 
Davis  Countiies.  Utah,  to  points  in  the 
United  States  (excert  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tac'ced  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No  MC  114211  (Sub  No.  149),  filed 
December  10,  1970.  Arplicnt:  WARREN 
TRANSPORT.  INC..  324  M"nhard.  Post 
Office  Box  420,  Waterloo,  lA  50704.  Ap- 
plicant's represent"  tive:  Charles  W. 
Singer,  Suite  1625.  33  North  Dearborn, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
points  in  Custer,  Lawrence.  Meade,  and 
Pennington  Counties,  S.  Dak.,  to  points 
in  Colorado,  Illinois,  Indiima,  Iowa, 
Kansas,  Michigan,  Miimesiti,  Missouri, 
Montana,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania.  South  Dakota, 
Texas,  Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  A'-p"icant  also  states  it 
seeks  no  duplicatins  authority.  If  a  hear- 
ing is  deemed  nec3ssary,  applicant  re- 
quests it  be  held  at  Chicago,  111.,  or  Den- 
ver. Colo. 

No  MC  114569  (Sub-No.  92),  filed  No- 
vember 20.  1970.  Anplicant:   SHAFFER 
TRUCKING,  INC..  Post  Office  Box  418, 
New  Kingstown.  PA   17072.  Applicant's 
representative:   James  W.  Hagar.  Post 
Office  Box  1166,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Fcod'^tuffs.   from 
Aspers,  Pa.,  to  point",  in  Alabama.  Flor- 
ida, and  Georgia.  Note:  Applicant  states 
that   the    requested    authority    cin    be 
tacked  with  its  existing  auth-^rity  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  tenitoiirs  wh'ch  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  cp-^rso  the  anplica- 
tion  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applic-nt  requests  it  be  held  at 
Wa'=hin'jton,  D.C. 

No.  MC  114890  (Sub-No.  49) .  filed  De- 
cember 7.  1970.  Applicant:  C.  E.  REYN- 
OLDS TRANSPORT,  INC.,  Post  Office 
Box  A,  Joplin,  MO  C4801.  Aprlicint's  rep- 
resentative: J.  David  Harden,  Jr.,  600 
Leininger  Building,  0"--lahoma  City,  OK 
73112.  Authority  sought  to  cprrate  as  a 
common  carrier,  by  mctor  vehicle,  over 
irregular  routes,  transporting:  Caustic 
soda,  caustic  potash  and  hydrochloric 
acid,  in  bulk,  in  tank  vehicles,  frcm  Sand 
Springs,  Okla.,  to  points  in  Arkansas. 
Kansas,  and  Missouri.  Note:  Applicant 


states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  desmed  necessary,  ap- 
plicant requests  It  be  held  at  Tulsa  or 
Oklahoma  City,  Olda. 

No.  MC  114969  (Sub-No.  41) ,  filed  De- 
cember 11,  1970.  Applicant:   PROPANE 
TRANSPORT.  INC..   1734  State  Route 
131,  Post  Office  Box  232.  MUford.  OH. 
Applicant's   representatives:    James   R. 
Stiverson  and  Edwin  H.  van  Deuien.  50 
West  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregLilar 
routes,  transporting:  Liquefied  natural 
gas.  in  bulk,  in  tank  vehicles,  frcm  Er- 
langer,  Ky.,  to  points  in  Ohio.  Note:  Ap- 
plicant states  that  it  intends  to  tack  with 
its  existing  authority  under  MC  114969 
and  subs.  Persons  interested  in  the  tack- 
ing possibUities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus  or 
Cincinnati,  Ohio. 

No.  MC  115295  (Sub-No.  17) ,  filed  De- 
cember 2,  1970.  Applicant:  BOB  UT- 
GARD.  doing  business  as  UTGARD 
TRUCKING,  Route  3.  New  Richmrnd. 
WI  54017.  Applicant's  representrtive: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  beari  meal. 
from  Savage,  Minn.,  to  points  in  Wis- 
consin. Note:  Apolicant  states  th".t  the 
requested  authority  cannct  be  fcked 
with  its  existing  authoritv.  If  a  h?aring 
is  deemed  necessary,  applicnt  requests 
it  be  held  at  Minneapolis.  Minn. 

No.  MC  115557  (Sub-No.  8),  filed  No- 
vember 30,  1970.  Applicant:.  CHARLES 
A  McCAULEY,  R.D.  No.  3,  New  Bethle- 
hem  PA  16242.  Applicant's  representa- 
tive: H.  Ray  Pope,  Jr.,  10  Grant  Street, 
Clarion,  PA  16214.  Authority  sought  to 
operate  as  a  common  carrier,  by  meter 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  New  furniture,  frcm  points  in 
Redbank  Township.  Clarion  County,  Pa., 
.  to  points  in  Alabama.  Arkansas.  Georgia, 
Louisiana,  Mississippi.  North  Carolina. 
South  Carolina.  Tennessee,  and  Virginia; 
(2)  dynamic  loud  speakers  (not  in  cab- 
inets)  and  component  parts,  and  iron 
and  steel  stamping,  from  Punxsutawney, 
Pa  ,  to  points  in  Alabama,  Delaware,  Dis- 
trict of  Columbia,   Georgia.  Kentucky, 
Louisiana,  Maryland,  Michigan,  Missis- 
sippi,   Missouri,   New   Hampshire,   New 
Jersey,  New  York,  Ohio.  Rhode  Island. 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin;    (3)    dynamic 
loud  speakers  in  or  out  of  cabinets  and 
component   parts,   and   iron   and   steel 
stamping,  from  Chicago,  HI.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware.   Di.<;trict    of    Columbia,    Georgia, 
Iowa,   Kentucky,   Louisiana,   Marj'land, 
Massachusetts,     Mississippi,      Missouri, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee.  Vermont,  Virginia.  West  Vir- 
ginia, and  Wisconsin;  and  (4)  dynamic 
loud  speakers  not  in  cabinets  and  com- 
ponent parts  magnetic  materials  and 
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magnets,  from  Detroit,  Mich.,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del- 
aware. District  of  Columbia,  Georgia,  Illi- 
nois, Iowa.  Kentucky,  Louisiana,  Marj-- 
land,  Massachusetts,  Mississippi,  Mis- 
souri, New  Hampihire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  arpli- 
cant  requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No.    MC    115603    (Sub-No.    10) ,   filed 
December  8,  1970.  Applicant:  TURNER 
BROS?  TRUCKING    COMPANY.    INC.. 
Post  Office  Box  94626,  Oklahoma  City. 
OK  73109.   Applicant's   representative: 
Joe  G.  Fender,  802  Houston  First  Savings 
Building,  Houston,  TX  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:       Antipollution      systems 
equipment  and  parts;  liquid  cooling  and 
vapor  condensing  systems  equipment  and 
parts;  environmental  control  and  pro- 
tective  systems   equipment   and   parts; 
and  equipment,  materials,  and  supplies 
used  in  the  construction  or  installation 
of  antipollution  and  environmental  con- 
trol and  protective  systems  and  liquid 
cooling  and  vapor  condensing  systems 
(1)   between  points  in  Arkansas.  Colo- 
rado, Illinois,  Kansas.  Louisiana,  Mis- 
siSiippi.  Missouri,  Nebraska,  New  Mex- 
ico,  North    Dakota,    Oklahoma,   South 
Dakota,  Texas,  and  Wyoming  and  (2) 
between  points  named  in  (1)  above,  on 
the  one  hand,  and  all   points  in   the 
United  States  (except  Hawaii),  on  the 
other.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City  or  Tulsa, 
Okla.,  and  Houston  or  Dallas,  Tex. 

No.  MC  115841  (Sub-No.  393),  filed 
December  8.  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  10327,  Birmingham,  AL 
35201.  Applicant's  representative:  C.  E. 
Wesley  (same  address  as  applicant)  and 
E  Stephen  Heisley.  666  11th  Street  NW.. 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods,  food  products,  and  foodstuffs, 
and  advertising  equipment,  premiums, 
materials,  and  supplies  when  shipped 
therewith  (except  in  bulk),  from  East 
Bnmswick,  N.J.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  -the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Washington,  D.C. 

No  MC  116073  (Sub-No.  146).  filed 
December  4,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue.  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant) .  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in?:  Trailers  designed  to  be  drawn  by 
ptssenger  automobiles,  in  initial  move- 
msnts,  from  points  in  Crawford  County, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Hawaii).  Notb:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison.  Wis. 

No.    MC    116164    (Sub-No.    5),    filed 
December  7,  1970.  Applicant:  ARROW 
TRANSPORTATION,      a      corporation, 
1911  Northeast  58th  Avenue,  Des  Moines, 
lA    50313.    Applicant's    representative: 
WUliam  L.  Pairbank,  900  Hubbell  Build- 
ing,   Des   Moines,   lA   50309.   Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting :  Pre-cast  concrete  and  ma- 
terials used  in  the  installation  of  pre- 
cast  concrete   from   the   plantsite   and 
storage  facilities  of  Pre-cast  Concrete 
Products  Co.,  at  Ankeny,  Iowa,  to  points 
in  Illinois,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin  imder  contract  with  Pre- 
cast Concrete  Products  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicamt 
requests  it  be  held  at  Des  Moines.  Iowa. 
No.   MC    116763    (Sub-No.    183).   filed 
December    3.    1970.    Applicant:    CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street.  Versailles.  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Such  commodities  as  are  used,  dis- 
tributed, or  dealt  in  by  automotive,  ve- 
hicular, or  engine  supply  outlets,  manu- 
facturers, or  distributors,  (1)  from  points 
in  Ohio  and  Louisiana  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) and  (2)  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
points  in  Ohio  and  Louisiana.  Note:  Ap- 
plicant states   that   the  requested   au- 
thority cannot  be  tacked  with  its  existing 
authority.   No  duplicating   authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio,  or  New  Orleans,  La. 

No.  MC  116915  (Sub-No.  7),  filed  De- 
cember 7.  1970.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
1125  Sweeney  Street.  Post  Office  Box 
1279,  Owensboro,  KY  42301.  Applicant's 
representative:  Louis  J.  Amato.  Post  Of- 
fice Box  E.  Bowling  Green.  KY  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aluminum 
and  aluminum  products,  from  the  plant- 
sites  and  facilities  of  Harvey  Aluminum, 
located  in  Hancock  County.  Ky.,  to  points 
in  Iowa,  Mirmesota,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  also 
states  that  it  seeks  no  duplicating  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louis- 
ville, Ky. 

No.  MC  117068  (Sub-No.  11  >,  filed  De- 
cember 11.  1970.  Applicant:  MIDWEST 
HARVESTORE      TRANSPORT,      INC, 
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2118  17th  Avenue  NW.,  Rochester,  MN 
55901.  Applicant's  representative:  Paul 
P.  Sullivan,  701  Washington  Building, 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Seat  cabs  and  parts  therefor,  from 
Mankato.  Minn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn.,  or  Chicago,  HI. 

No.  MC  117940  (Sub-No.  33).  filed  De- 
cember 4,  1970.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  Post  Office  Box 
104.  Maple  Plain,  MN  55359.  Applicant's 
representative:  Donald  L.  Stern,  630 
City  National  Bank  Building,  Omaha, 
NE  68102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
boilers  and  heating  supplies  and  equip- 
ment, from  Hauppauge,  Long  Island, 
N.Y..  Norlhvale,  N.J.,  and  Columbiana, 
Ohio,  to  Albert  Lea,  Duluth,  Mankato, 
Minneapolis,  St.  Paul,  and  Worthington, 
Minn.,  Cedar  Rapids,  Des  Moines,  and 
Guttenberg,  Iowa;  and  Bismarck  and 
Fargo,  N.  Dak.  Note:  Applicant  presently 
holds  contract  carrier  authority  under  its 
No.  MC  114789  Sub-1  and  subs,  therefore 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  118518  (Sub-No.  4),  filed  No- 
vember 30,  1970.  Applicant:  MUKLUK 
FREIGHT  LINES,  INC.,  Box  3-4127, 
Anchorage.  AK  99501.  Applicant's  rep- 
resentative: Joseph  W.  Sheehan,  Post 
Office  Box  2551,  Fairbanks,  AK  99707. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Classes  A 
and  B  explosives,  between  points  in 
Alaska,  except  points  in  the  Panhandle 
south  of  Haines.  Alaska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fairbanks  or 
Anchorage,  Alaska. 

No.  MC  119441  (Sub-No.  22).  filed  No- 
vember 20.  1970.  Applicant:  BAKER 
HI-WAY  EXPRESS,  INC.,  Box  484, 
Etover,  OH  44622.  Applicant's  representa- 
tive: Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Brick  and  clay  prod- 
ucts from  Summitville,  Ohio,  to  points  in 
Illinois.  Iowa,  Kentucky,  Minnesota, 
Missouri,  Tennessee,  and  Wisconsin  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  and  shipping  of  brick  and 
clay  products  (other  than  in  bulk)  from 
points  in  Illinois,  Iowa,  Kentucky,  Min- 
nesota, Missouri,  Tennessee,  and  Wis- 
consin to  Summitville,  Ohio.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  to  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 


No.  MC  119557  (Sub-No.  4),  filed  De- 
cember 9,  1970.  Applicant:  HOWARD 
KAYLOR  AND  KENNETH  L.  STUART. 
a  partnership,  doing  business  as  K  &  S 
TANKLINE^  Drawer  R,  Copper  hill,  TN 
37317.  Applicant's  representative:  Paul 
M.  Daniell,  Suite  1600,  First  Federal 
Building,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a.  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Sulphur  dioxide,  in  bulk.  In 
tank  vehicles,  from  Copperhill.  Tenn..  to 
points  in  Alabama  and  Georgia.  Note: 
Applicant  states  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  also  states  no  dupli- 
cating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  119567  (Sub-No.  10),  filed 
December  3,  1970.  Applicant:  F.  H. 
McCLURE  AND  R.  V.  ESTELL,  a  part- 
nership, doing  business  as:  EMPIRE 
TRANSPORT.  2007  Overland  Road. 
Boise,  ID  83705.  Applicant's  representa- 
tive: Kenneth  G.  Bergquist.  Post  Office 
Box  1775,  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pozzolan,  (a)  from 
Lime,  Oreg.,  to  points  in  Nevada  on  the 
north  of  UJS.  Highway  40,  except  points 
in  Washoe  County,  and  (b)  from  Lime, 
Oreg.,  to  points  in  Idaho  south  of  the 
northern  boundary  of  Idaho  County; 
(2)  cement,  (a)  from  Lime,  Oreg.,  to 
points  in  Barmock,  Boise,  Bonneville  and 
Elmore  Counties,  Idaho,  and  (b)  from 
Inkom,  Idaho  to  Lime,  Oreg.;  (3)  sand, 
from  points  in  Ada.  Boise  and  Gem 
Counties,  Idaho  to  points  in  Oregon,  and 
(4)  scrap  metal  and  compresed  automo- 
bile bodies  and  parts,  from  points  in 
Idaho  south  of  the  southern  boundary  of 
Idaho  County  to  Portland,  Oreg.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boise,  Idaho. 

No.  MC  119619  (Sub-No.  38>.  filed 
December  4.  1970.  Applicant:  DISTRIB- 
UTORS SERVICrE  CO..  a  corporation, 
2000  West  43d  Street,  Chicago,  IL  60609. 
Applicant's  representative:  Arthur  J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
NY  11432.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  pack- 
inghouse products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  of  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  skins,  and  except 
commodities  in  bulk  in  tank  vehicles). 
from  the  plantsite  and  storage  facilities 
of  Bird  Provision  Co.  at  Pekin,  111.,  and 
cold  storage  and  warehouse  facilities  at 
Peoria,  111.,  to  points  in  Minnesota  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  119767  (Sub-No.  252).  filed 
November  30.  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation.  Poet 
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Office  Box  188,  Pleasant  Prairie,  WI 
53158.  Applicant's  repicsentative :  A. 
Bryant  Torhorst,  Post  Office  Box  186, 
Pleasant  Prairie.  WI  53158.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Washing  and  cleaning 
compounds,  and  articles  dealt  in  by  retail 
and  wholesale  food  business  houses,  from 
St  Louis,  Mo.,  to  points  in  Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  119789  (Sub-No.  50) .  filed  De- 
cember 11.  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore, 
Post  Office  Box  618iB,  Dallas,  TX  75222. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting':  Canned  animal 
'  foods,  from  Los  Angeles,  Calif,  and  points 
In  the  Los  Angeles,  Calif.  Commercial 
Zone,  to  pQints  in  Texas,  Louisiana,  Ar- 
kansas. Mississippi,  Alabama,  Tennessee. 
Georgia,  Oklahoma,  South  Carolina. 
North  Carolina.  Virginia,  Ohio,  Ken- 
tucky, New  York,  New  Jei-sey,  Pennsyl- 
vania, and  Maryland.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  either  Los  An- 
geles, Calif.,  Dallas.  Tex.  or  Washington, 
D.C. 

No.  MC  120098  (Sub-No.  19),  filed 
December  8,  1970.  Applicant:  UINTAH 
FREIGHTWAYS.  a  corporation.  1030 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Applicant's  representative: 
W.  Claude  Smith  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value  and  household  goods  as  de- 
fined by  the  Commission,  between  Craig, 
Colo.,  and  Baggs,  Wyo.,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Dixon  and  Savery.  Wyo..  and  points 
within  20  miles  of  Savery,  Wyo.,  from 
Craig,  Colo.,  over  Colorado  and  Wyoming 
Highways  789  to  Baggs,  Wyo.,  and  re- 
turn over  the  same  route.  Note  :  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Salt  Lake  City.  Utah  or 
Denver,  Colo. 

No.  MC  123154  (Sub-No.  18)  filed  De- 
cember 4,  1970.  Applicant:  CEMENT 
TRANSPORTERS.  INC..  Rillito,  AZ 
85246.  Applicant's  representative:  A. 
Michael  Bernstein.  1327  United  Bank 
Building.  Phoenix.  AZ  C5012.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Cement,  from  Clarkdale, 
Ariz.,  to  points  in  San  Juan,  Garfield  and 


Kane  Counties,  Utah.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Phoenix  or  Tucson, 
Ariz. 

No.  MC  123233  (Sub-No.  32)  fUed  No- 
vember 30,  1970.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Second  Avenue, 
Ville  d'Anjou  437.  PQ,  Canada.  Appli- 
cant's representative:  J.  P.  Vermette 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Liquid  asphalt,  fuel  oils 
and  gasoline,  in  bulk,  in  tank  vehicles, 
from  the  ports  of  entry  on  the  Interna- 
tional Boundary  lines  between  the  United 
States  and  Canada  at  or  near  Alexandria 
Bay.  Ogdensburg,  Rooseveltown,  Trout 
River,  and  Champlain.  N.Y..  Hlghgate 
Springs,  Derby  Line  and  Norton,  Vt.,  and 
points  in  the  States  of  New  York,  Ver- 
mont, New  Hampshire,  Massachusetts, 
Connecticut  and  Rhode  Island.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Albany,  N.Y.,  or  Washington.  D.C. 

No.  MC  123639  (Sub-No.  130) .  filed  De- 
cember 3,  1970.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5150  Brighton  Blvd., 
Denver,  CO  80216.  Applicant's  represent- 
ative: Lanny  N.  Fauss,  1428  West 
Adams,  Millard,  NE  68137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities In  bulk),  from  the  plantsite 
and/or  storage  facilities  utilized  by 
Ocean  Spray  Cranberries,  Inc.,  at 
or  near  Kenosha.  Wis.,  to  points  in  Iowa, 
Nebraska,  Kansas,  and  Colorado.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago. 111.,  or  Omaha,  Nebr. 

No.  MC  123805  (Sub-No.  5).  filed  No- 
vember   27,     1970.    Applicant:     G.    H. 
LOMAX.  R.R.  No.  1. 1519  Willman  Street, 
Hannibal,  MO  63401.  Applicant's  repre- 
sentative:   Thomas   P.   Rose,   Jefferson 
Building,  Jefferson  City,  MO  65101.  Au- 
thority sought  to  operate  as  a  comTwon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Coal,  in  bulk,  in 
dump  vehicles,  from  points  In  Fulton 
County,  111.,  to  points  in  Pike  County, 
Mo.,  and  (2)  Crushed  stone,  in  bulk,  in 
diunp    vehicles,    from    points    in    Pike 
County    ,Mo.,    to    points    in    Schuyler, 
Brown,  Scott,  and  Morgan  Counties,  111. 
Note:    Applicant   states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jefferson  City  or  St.  Louis,  Mo. 
No.  MC  125506  (Sub-No.  13),  filed  No- 
vember  27,    1970.   Applicant:    JOSEPH 
ELETTO    TRANSFER.    INC.,    31    West 
St.  Marks  Place,  Valley  Stream,  NY.  Ap- 
plicant's representative:   Morris  Honig, 
150  Broadway,  New  York,  NY  10038.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
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as  is  dealt  in  by  retail  Specialty  Shops, 
dealing  primarily  In  wearing  apparel 
(excluding  new  furniture  and  appli- 
ances) ,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  Boston, 
Mass.,  and  Chevy  Chase,  Md.,  under  con- 
tract with  Saks  &  Co.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  axi- 
thorlty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  126844  (Sub-No.  9),  filed  De- 
cember 2,  1970.  Applicant:  RJ>.S. 
TRUCKING  CO.,  INC..  583  North  Main 
Road.  Vineland.  NJ  08360.  AppUcant's 
representative:  Jacob  P.  BUhg,  1108  16th 
Street  NW..  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Paper,  paper  prod- 
ucts and  woodpulp,  from  points  in  Mc- 
Minn  County,  Tenn.,  to  points  in  New 
Jersey,  Pennsylvania,  New  York,  Mary- 
land. Delaware,  and  Connecticut.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wasliington.  D.C. 

No.  MC  127215  (Sub-No.  52)  filed  De- 
cember 9,  1970.  Applicant:  KENDRICK 
CARTAGE  CO..  a  corporation.  Post 
Office  Box  63,  Salem,  IL  62881.  Appli- 
cants representative:  W.  C.  Kendrlck 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  from  Robinson.  111.,  to  points  in 
Indiana.  Note  :  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  fall- 
lure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.    MC    127215    (Sub-No.    53),   fUed 
December    9,    1970.    Applicant:    KEN- 
DRICK  CARTAGE  CO.,  a  Corporation, 
Post  Office  Box  63.  Salem.  IL  62881.  Ap- 
plicant's representative:  W.  C.  Kendrlck 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Coal  tar  and  coal  tar 
products,  in  bulk,  from  Memphis,  Term., 
to  points  In  Illinois,  Indiana,  and  Ohio, 
and  (2)  petroleum  and  petroleum  prod- 
ucts, In  bulk,  from  Memphis.  Tenn..  to 
points  in  Illinois  and  Indiana.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority  but   indicates   that   It   has   no 
present  Intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possi- 
bilities  are   cautioned   that   failure   to 
oppose  the  application  n^iay  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involvfed.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  It 
be  held  at  Chicago.  111. 

No.  MC  127848  (Sub-No.  4),  filed 
December  10,  1970.  Applicant:  WAYNE 
W.  SELL  CORPORATION.  236  Winfleld 
Road,  Sarver.  Butler  County,  PA  16055. 
Applicant's  representative:  Jerome  Solo- 
mon, 704  Grant  Building,  Pittsburgh, 
PA  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irresrular  routes,  transporting:  Lime  (ex- 
cept in  dump  vehicles) .  from  Branchton, 
Butler  County,  Pa.,  to  points  in  Ohio, 
Wect  Virginia,  and  New  York.  Note:  Ap- 
plicant states  the  requested  authority 
cannot  be  tacked  to  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Pittsburgh, 
Pa. 

No.  MC  128205  (Sub-No.  14).  filed 
November  27,  1970.  Applicant:  BULK- 
M.-^TIC  TRANSPORT  COMPANY,  a  cor- 
poration, 4141  George  Street,  Schiller 
Park,  IL  60176.  Applicant's  representa- 
tive: Irving  Stillerman,  29  South  La 
Salle  Street.  Chicago.  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Flour.  In  bulk,  from 
Dowagiac,  Mich.,  to  Chicago,  HI.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago, HI. 

No.  MC  128866  (Sub-No.  16) ,  filed  No- 
vember 27,  1970.  Applicant:  B  &  B 
TRUCKING,  INC..  Post  Office  Box  128. 
Cherry  Hill.  NJ  08034.  Applicant's  rep- 
resentative: Daniel  L.  O'Connor,  1815 
H  Street  NW.,  No.  512.  'Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num food  containers,  from  the  plantsites 
of  Penny  Plate.  Inc.,  at  Cherry  Hill,  N.J., 
and  Searcy,  Ark.,  to  (1)  the  plantsite  of 
Edwards  Baking  Co.,  Atlanta,  Ga.;  (2) 
the  plantsite  of  R  &  T  Baking  Co.,  Inc., 
Birmingham.  Ala.;  (3)  the  plantsite  of 
Wicks  Pie  Co.,  Winchester.  Ind.;  (4)  the 
plantsite  of  H.  E.  Butts  Bakeries,  Inc., 
San  Antonio,  Tex.;  and  (5)  the  plantsite 
of  RJR  Foods,  Inc..  San  Antonio.  Tex., 
under  contract  with  Penny  Plate,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C.,  or  Philadelphia,  Pa. 

No.  MC  128878  (Sub-No.  22),  filed  De- 
cember 9,  1970.  Applicant:  SERVICE 
TRUCK  LINE.  INC.,  P.O.  Box  3904, 
Shreveport,  LA  71103.  Applicant's  repre- 
sentative: Ewell  H.  Muse,  Jr..  415  Perry- 
Brooks  Building,  Austin,  TX  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
and  particleboard,  from  Urania,  La.,  to 
points  in  Loiiislana,  Arkansas,  Oklahoma, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Shreveport  or  Baton  Rouge, 
La.,  or  Houston.  Tex. 

No.  MC  134277  (Sub-No.  3)  filed  No- 
vember  30,  1970.  Applicant:  BO"5rER 
TRUCKINO  COMPANY,  a  corporation, 
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Post  Office  Box  566,  Rawlins,  'WY  82301. 
Applicant's  representative:  Harold  E. 
Boyer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  (1)  Non-alcohoUe 
beverages  from  Salt  Lake  City,  Utah  and 
Denver.  Colo.,  to  points  in  Wyoming,  and 
(2)  malt  beverages  from  Milwaukee,  Wis., 
Omaha,  Nebr.,  and  Peoria.  HI.,  to  Raw- 
lins, Wyo.,  under  contract  with  Coca- 
Cola  Bottling  Co.  of  Casper,  Wyo..  and 
Prank's  Distributing -Co.,  Rawlins,  Wyo. 
Note  :  Applicant  further  states  no  dupli- 
cating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Casper,  Wyo. 

No.  MC  134286  (Sub-No.  5)  filed  De- 
cember 4,  1970.  Applicant:  ARCTIC 
TRANSPORT,  INC..  1005  W.  South 
Omaha  Bridge  Road,  Council  Bluffs,  lA 
51501.  Applicant's  representative: 
Charles  J.  Kimball.  605  S.  14th  St.,  Post 
Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  except  hides  and  commodities  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
and  storage  facilities  utilized  by  Sioux 
Beef  Co.,  at  Omaha,  Nebr.,  to  points  in 
Georgia,  North  Carolina.  South  Carolina, 
and  Tennessee.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.  MC  134286  iSub-No.  6)  filed  De- 
cember 4.  1970.  Applicant:  ARCTIC 
TRANSPORT,  INC.,  1005  W.  South 
Omaha  Bridge  Road,  Council  Bluffs, 
lA  51501.  Applicant's  representative: 
Charles  J.  Kimball.  605  S.  14th  St.,  Post 
Office  Box  82028,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  section  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  except  hides  and  commodities  In 
bulk,  in  tank  vehicles,  from  the  plantsite 
and  storage  facilities  utilized  by  Sioux 
Beef  Co.,  at  Omaha,  Nebr.,  to  points  in 
Connecticut,  Delaware,  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  and 
West  Virginia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  134327  (Sub-No.  2),  filed  No- 
vember 30,  1970.  Applicant:  PAUL 
PALMER  AND  GENE  C.  WHITE,  do- 
ing business  as  WINNERS  CIRCLE 
TRUCKING  CO.,  921  First  Federal 
Building,  Atlanta,  GA  30303.  Applicant's 
representative:  William  Addams,  Suite 
527,  1776  Peachtree  Street  NW.,  Atlanta, 
GA  30309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Precast  reinforced  building  sections. 
knocked  down,  including  wall  or  roof 
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sections,  panels  or  pillars,  veneered  with 
marble  or  stone,  or  not  veneered,  and 
materials  and  supplies  used  in  the  in- 
stallation thereof,  in  straight  or  mixed 
truckloads,  between  the  plantsite  of 
Southeast  Schokbeton,  Division  of  Rock- 
win  Corp.,  located  near  Lavonia,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Ohio,  and  that  part 
of  Michigan  on  and  south  of  U.S.  High- 
way  10  between  Ludington  and  Bay  City 
and  those  points  east  of  Bay  City,  south 
of  Michigan  Highway  25  and  south  of 
U.S.  Highway  25.  and  St.  Louis  County, 
Mo.,  under  contract  with  Southeast 
Schokbeton,  Division  of  Rockwin  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanto, 
Ga. 

No.  MC  134341  (Sub-No.  3)  filed  De- 
cember 2,  1970.  Applicant:  CHARLES  R 
STROP,  doing  business  as:  STROP 
TRANSPORTA-nON,  Rural  Route  1, 
Hastings.  NE  68901.  Applicant's  repre- 
sentative: Charles  R.  Strop  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Minden  Beef  Co.  at  or  near  Minden, 
Nebr.,  to  points  In  Connecticut,  Illinois, 
Indiana;  Iowa,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Wisconsin,  and  the  District  of  Columbia. 
Restriction:  The  operations  proposed 
herein  are  to  be  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-named  origin  points  and  destined 
to  the  above-named  destination  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha  or 
Lincoln,  Nebr. 

No.  MC  134885  (Sub-No.  2),  filed  De- 
cember 7.  1970.  Applicant:  JULIEN 
CARIGNAN.  INC.,  163  Beauchemin,  Box 
353,  Cap-de-la-Madelelne,  PQ,  Canada. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh 
meat  and  salt  pork,  from  the  ports 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada  in  the  States  of  New  Yoi*. 
Vermont,  and  Michigan  to  points  in  Ohio, 
Boston,  Mass.,  Washington,  D.C.,  Chi- 
cago, ni.,  and  Philadelphia,  Pa.  Nora: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Montpelier, 
Vt.,  or  Albany,  N.Y. 

No.  MC  134906  (Sub-No.  1),  filed  De- 
cember 7,  1970.  Applicant:  CAPE  AIR 
FREIGHT,  INC.,  Post  Office  Box  905. 
Cape  Girardeau.  MO  63701.  Applicant's 
representative:  Ernest  A.  Brooks  n.  1301 
Ambassador  Building.  St.  Louis,  MO 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
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and  those  requiring  special  equipment) . 
restricted  to  traffic  having  a  prior  or  sub- 
seouent  movement  by  air,  between  Out- 
law Field,  near  ClarksvUle.  Tenn..  and 
paducah,  Henderson,  and  Owensboro, 
Ky  and  points  in  Illinois  and  Indiana. 
Note-  Applicant  states  it  will  tack  the 
requested  authority  to  its  authority  in 
pending  application  under  MC  134906  if 
granted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  St. 
Louis,  Mo. 

No  MC  134943  (Sub-No.  1)  filed  No- 
vember 27. 1970.  Applicant:  ACME MOV- 
E^  &  STORAGE  CO.,  INC.,  Highway 
70A  West,  Post  Office  Box  742,  Morehead 
City  NC  28557.  Applicant's  representa- 
tive- Elbert  G.  Weeks,  Post  Office  Box 
742  Morehead  City,  NC  28557.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods  as 
defined  by  the  Commission  and  unac- 
companied baggage  and  personal  effects, 
between  Morehead  City,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  Car- 
teret Craven,  Pamlico,  Beaufort,  and 
Hyde  Counties,  N.C.  Restriction:  The 
authority  sought  herein  Ls  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  contalnerization  or  vmpacklng, 
uncrating,  and  decontainerization  on 
traffic  having  a  prior  or  subsequent  out- 
of-State  movement.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh.  N.C,  or  Washing- 
ton. D.C. 

No.  MC  135020  (Sub-No.  1)  filed  De- 
cember 8.  1970.  Applicant:  J.  B  REEVES, 
doing  business  as:  REEVES  TRUCKING 
COMPANY,  4970  Fulton  Industrial  Bou- 
levard SW.,  Atlanta,  GA  30336.  Appli- 
cant's representative:  Virgil  H.  Snuth, 
431  "ntle  Building.  AUanta.  GA  30303. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ever  irregular 
routes,  transporting:   Toys,  department 
store  merchandise,  radios:  and  television 
equipment,  (a)   from  the  plantsite  and 
warehouse   of   Paradies   &   Co.,   Fiilton 
Coimty,  Ga.,  to  points  in  Alabama,  Flor- 
ida. Georgia.  Louisiana.  South  Carolina, 
and  Tennessee;  and  (b)  from  points  in 
New  Jersey,   New  York,   Pennsylvania. 
Ohio,  Illinois,  Kentucky.  West  Virginia, 
and  Massachusetts  to  the  plantsite  of 
Paradies   &   Co.,    Fulton   County,    Ga., 
under  contract  with  Paradies  &  Co.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 
No.  MC  135051  (Sub-No.  2)  filed  De- 
cember   4,     1970.    Applicant:     AUSTIN 
TRUCKING  CORPORATION.    15   Park 
Avenue,  Rutherford,  NJ  07070.  Appli- 
cant's representative:  Robert  B.  Pepper, 
174  Brower  Avenue,  Edison,  NJ  08817. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  Printed 
advertising    matter,    from    Bloomfield, 
East  Rutherford,  Falrlawn,  Kearny,  and 
Moonachie,  N.J.,  and  New  York,  N.Y.. 
to  Danbury,  Conn.,  New  York,  N.Y.,  and 
points  in  Nassau  and  Suffolk  Counties, 
NY.,  and  (2)  unfinished  printed  adver- 
tising matter,  from  New  York.  N.Y..  to 
Bloomfield,  East  Rutherford,  Falrlawn, 
Kearny,  and  Moonachie.  NJ.,  under  a 


continuing  contract  with  City  News 
Printing  Corp.,  East  Rutherford,  N.J. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark. 
N.J.,  or  New  York,  N.Y.  _ 

No.  MC  135069  (Sub-No.  1)  filed  De- 
cember 2,  1970.  Applicant:  ROCKAWAY 
TRUCKING,  INC.,  Route  46,  Rockaway. 
NJ    07866.    Applicant's    representative: 
James  J.  FaiTcll,  206  North  Boulevard, 
Belmar.  NJ  07719.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :     Trichloromonofluoromethane,    di- 
chlorodifluoromethane.      monochlorodi- 
fluoromethane  gases  in  containers,  (1) 
between   Wichita,    Kans.,    on   the   one 
hand,    and,   on   the   other,   Dover  and 
Rockaway,  N.J.,  and  (2)  between  Dover 
and  Rockaway,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the    States   of    Com^ectlcut,    Delaware, 
Maine,   Maryland.   Massachusetts.   New 
Hampshire,  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia  under  contract  with  Racon, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark.  N.J.,  or  New  York,  N.Y. 

No.  MC  135139,  filed  November  23, 
1970.  Applicant:  E.  J.  BURKE,  JR., 
ARMORED  COURIER  SERVICE,  INC.. 
1555  Main  Street,  Buffalo,  NY  14209. 
Applicant's  representative:  Robert  D. 
Gunderman,  43  Niagara  Street,  Buffalo, 
NY  14202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Money,  negotiable  securities,  and  other 
valuable  property  requiring  transporta- 
tion in  armored  trucks  or  ordinary 
equipment.  Including  passenger  vehicles, 
imder  guard,  between  shippers  place  of 
business,  banks,  clearinghouses,  and 
banking  institutions  in  Erie,  Niagara, 
Orleans.  Genesee.  Wyoming.  Allegany, 
Cattaragus,  and  Chautauqua  Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  In  Erie  and  Niagara  Counties. 
N.Y..  under  contract  with  Marine  Mid- 
land Trust  Co.  of  Western  New  York 
and  Manufacturers  &  Traders  Trust  Co. 
Note  :  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo, 
N.Y. 

No.  MC  135150,  filed  December  3, 1970. 
Applicant:  WA'^NE  ANDERSON,  doing 
business  as:  WAYNE  ANDERSON  CO., 
416  North  2d  Street.  East  Grand  Forks. 
MN  56721.  Applicant's  representative: 
E.  J.  Hanson.  Box  1177,  Grand  Forks, 
ND  58201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Manufactured  fertilizer  and  fertilizer 
materials,  dry,  in  bulk  or  bags:  insecti- 
cides and  pesticides:  and  livestock  feed 
In  bulk  or  bags,  between  the  plant  of 
Northland  Chemical  Co.,  (4)  4  miles 
east  of  East  Grand  Forks.  Minn.,  on  the 
one  hand,  and  points  in  North  Dakota 
on  the  other  hand,  under  contract  with 
Northland  Chemical  Co.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Grand  Forks  or 
Fargo,  N.  Dak.  „  ,„-„ 

No.  MC  135151,  filed  December  3, 1970. 
Applicant:  PAPER  TRANSPORT,  INC, 
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State  Farmers  Market,  Forest  Park. 
GA  30050.  Applicant's  representative: 
Paul  M.  Daniell,  1600  First  Federal  Build- 
ing, Atlanta,  GA  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregxilar  routes,  trans- 
porting: Paper  and  paper  articles,  from 
the  plantsite  and  warehouse  facilities 
of  Mead  Corp.  at  Atlanta,  Ga.,  to  points 
in  Florida  east  of  the  Apalachicola  River. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta, 
Ga. 

No.  MC  135164,  fUed  December  4,  1970. 
Applicant:  F.  &  W.  EXPRESS,  INC.,  961 
Sylvan  Street,  Camden,  NJ  08104.  Ap- 
plicant's representatives:  V.  Baker  Smith 
and  James  W.  Patterson,  2107  The  Fi- 
delity BuUding.  Philadelphia.  PA  19109. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  commodities  ln,bulk, 
commodities  requiring  special  equip- 
ment, household  goods  as  defined  by  the 
Commission  and  articles  of  unusual 
value,  between  the  warehouses  and  fa- 
cilities of  Standard  Warehouse  &  Dis- 
tributing Co.,  Pennsauken,  N.J.,  and 
Standard  Warehouse  Distributing  Co., 
Chemical  Division,  Delair,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  New  Jersey.  New 
York,  Pennsylvania,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  135170,  filed  December  7,  1970. 
AppUcant:  TRI-STATE  ASSOCIATES. 
INC.,  Post  Office  Box  188,  Federalsburg, 
MD  21632.  Applicant's  representative: 
James  C.  Hardman,  127  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container  ends 
and  accessories  and  material,  equipment, 
and  supplies  used  In  connection  with  the 
manufacture,  sale,  and  distribution  of 
containers,  (1)  from  Hurlock,  Md.,  to 
points  In  Delaware,  Virginia,  New  Jer- 
sey, Permsylvania,  and  North  Carolina; 
and  (2)  from  Baltimore,  Md..  to  points 
in  Delaware  and  Virginia  under  contract 
with  Continental  Can  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C, 
or  New  York,  N.Y. 

Motor  Carriers  of  Passengers 

No.  MC  228  (Sub-No.  69),  filed  De- 
cember 1,  1970.  AppUcant:  HUDSON 
TRANSIT  LINES.  INC.,  17  FrankUn 
Turnpike,  Mahwah,  NJ  07430.  Appli- 
cant's representative:  Samuel  B.  Zinder, 
Station  Plaza  East,  Great  Neck.  NY 
11021.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  opera- 
tions, begirming  and  ending  at  points  in 
Dutchess  and  Putnam  Counties,  N.Y., 
and  extending  to  points  in  the  United 
States,  Including  Alaska.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  It 
be  held  at  New  York.  N.Y.,  or  Newburgh. 
N.Y. 

No.  MC  3700  (Sub-No.  65),  filed  De- 
cember 4,  1970.  Applicant:  MANHAT- 
TAN TRANSIT  COMPANY,  a  corpora- 
tion. Route  46.  East  Paterson,  NJ  07407. 
Applicant's  representative:  Robert  Gold- 
stein. 8  West  40th  Street,  New  York,  NY 
10018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  opera- 
tions, in  roimd-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Hudson  County,  N.J.,  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J.  or  New  York,  N.Y. 

No.  MC  133804  (Sub-No.  1),  filed  De- 
cember 2,   1970.   Applicant:    VIRGINIA 
COACH,  INC.,  1919  Hileman  Road.  Palls 
Church,   VA   22043.   Applicant's   repre- 
sentative: E.  Stephen  Helsley.  Suite  705, 
666  Eleventh  Street  NW..  Washington, 
DC  20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  between  Falls  Church, 
Va.,  and  the  facilities  of  the  National 
Security  Agency  at  or  near  Port  Meade. 
Md..  and  Friendship  Annex  of  National 
Security  Agency  at  or  near  the  Friend- 
ship Airport.  Anne  Arundel  Coimty,  Md., 
serving  all  intermediate  points  on  UjS. 
Highway  29  between  Palls  Church,  Va.. 
and  Rosslyn,  Va.,  including  Rosslyn,  Va., 
from  Falls  Church,  Va.,  along  U.S.  High- 
way 29  (Lee  Highway)  to  Rosslyn.  Va., 
thence  along  Interstate  Highway  66  to  its 
junction    with    Virginia    Highway    110 
thence  along  Virginia  Highway  110  to 
its  Junction  with  Interstate  Highway  95 
to  its  junction  with  South  Capitol  Street, 
thence  along  South  Capites  Street  to  its 
jimction  with  SulUand  Parkway,  thence 
along  Suitland  Parkway  to  its  junction 
with   Interstate   Highway    295.    thence 
along  Interstate  Highway  295  to  its  junc- 
tion with  Kennilworth  Avenue:   thence 
along  Kennilworth  Avenue  to  its  junc- 
tion   with    the    Baltimore-Washington 
Parkway  (a)  to  its  junction  with  Mary- 
land Highway  32;  thence  along  Maryland 
Highway  32  to  the  facilities  of  National 
Security  Agency  at  or  near  Fort  Meade, 
Md.,  or  (b)  to  its  jimction  with  Mary- 
land Highway  32;  thence  along  Maryland 
Highway  32  to  the  facilities  of  National 
Security  Agency  at  or  near  Fort  Meade, 
Md.;  thence  west  on  Maryland  Highway 
32  to  its  junction  with  the  Baltimore- 
Washington  Parkway;  thence  along  the 
Baltimore-Washington   Parkway   to  Its 
junction   with   Maryland  Highway  46; 
thence  along  Maryland  Highway  46  to 
its  junction  with  Maryland  Highway  170; 
thence  along  Maryland  Highway  170  to 
its  junction  with  Elkridge  Landing  Road : 
thence  along  Qkridge  Landing  Road  to 
the  Friendship  Annex  of  National  Secu- 
rity Agency  at  or  near  Friendship  Air- 
port, Anne  Arundel  County,  Md.;  or  (c) 
to  its  junction  with  Maryland  Highway 
46;  thence  along  Maryland  Highway  40 
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to  its  Junction  with  Maryland  Highway 
170;  thence  along  Maryland  Highway  170 
to  its  Junction  with  Elkridge  Landing 
Road;  thence  along  Elkridge  Landing 
Road  to  the  FYiendship  Annex  of  Na- 
tional Security  Agency  at  or  near  Friend- 
ship Airport,  Anne  Arundel  County,  Md., 
and  return  over  the  same  routes.  Restric- 
tion: The  operations  authorized  herein 
are  restricted  to  the  transportation  of 
passengers  between  the  above  specified 
points  in  Virginia  on  the  one  hand,  and, 
on  the  other,  the  above  specified  points 
in  Maryland.  Note:  Applicant  already 
holds  authority  to  render  this  same  serv- 
ice between  several  Virginia  points  and 
the  Maryland  facilities  of  National  Secu- 
rity Agency  and  thus  seeks  to  add  only 
the  above-specified  Virginia  points.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  134788  (Sub-No.  1),  filed  No- 
vember 4,  1970.  AppUcant:  NORTH 
PENN  BUS  LINES,  INC.,  140  North 
Ridge  Avenue,  Ambler,  PA  19002.  Appli- 
cants  represCTitative:  John  E.  Fullerton, 
407  North  Front  Street,  Harrisburg,  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  and  express  in  the 
same  vehicle  with  passengers,  in  sched- 
uled operations,  between  points  in  Chel- 
tenham and  Springfield  Townships, 
Montgomery  County,  Pa.,  and  New  York, 
N.Y. :  From  Cheltenham  and  Springfield 
Townships,  over  U.S.  Highway  309  to 
Fort  Washingt<«i,  Pa.,  thence  over  Peim- 
sylvania  Turnpike  to  Willow  Orove.  Pa., 
thence  over  Ifennsylvania  and  New  Jer- 
sey Turnpikes  to  New  Jersey  Highway  3 
to  Lincoln  Tunnel,  thence  through  Lin- 
coln Tunnel  to  New  York,  N.Y.,  and  re- 
turn over  the  same  route,  serving  the 
intermediate  points  of  Fort  Washington 
and  Willow  Grove.  Pa.,  and  Newark.  N.J. 
Restriction:  No  service  rendered  between 
Newark,  N.J.  and  New  York,  N.Y.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Norristown, 
Doylestown,  or  Philadelphia,  Pa. 

No.  MC  135137,  filed  November  23, 1970. 
Applicant:  AUTOBUS  LEO  AUGER 
INC.,  108  St.  Jean  Boulevard,  Chateau- 
guay  Station,  PQ  Canada.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round  trip  charter  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  United  States-Canada  boundary 
line  located  in  New  York,  Vermont.  New 
Hampshire,  and  Maine,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Montpelier,  Vt.  or  Albany, 
N.Y. 

Application  op  Freight  Forwarder 

No.  PF-395  (KYFI.  INCORPO- 
RATED) .  filed  December  9,  1970.  Appli- 
cant: KYFI,  INCORPORATED,  1601 
North  Western  Parkway,  Louisville,  KY 
40203.  Applicant's  representative:  Rob- 
ert J.  Oorber,  1250  Connecticut  Avenue 
NW.  Washington,  DC  20036.  Authority 
sought  imder  section  410,  part  IV  of  the 
Interstate  Commerce  Act,  for  a  permit 


to  Institute  operation  as  a  frei3ht  for- 
warder, in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  railroad,  express, 
water  or  motor  vehicle  in  the  transporta- 
tion of  General  commodities,  from  In- 
diana (in  and  south  of  the  counties  of 
Fountain.  Montgomery,  Boone.  Hamilton, 
Madison,  Henry,  and  Wayne),  Ohio  (in 
and  south  of  the  counties  of  Preble, 
Montgomery,  Greene,  Madison,  Picka- 
way, and  Fairfield  and  the  city  of 
Dayton).  Term,  (in  and  north  of  the 
counties  of  Dyer,  Gibson,  Carroll,  Ben- 
ton, Humphreys,  Dickson,  Williamson, 
Rutherford,  Wilson  De  Kalb,  Putnam, 
Cumberland,  Morgan,  Anderson,  Knox, 
Jefferson,  Cocke,  Unicoi,  and  Carter), 
and  Kentucky  to  all  ports  or  points  of 
export  in  the  United  States  when  moving 
to  points  outside  the  continental  limits 
of  the  United  States. 

Application  for  Brokerage  License 

No.  MC  130135,  filed  November  30. 
1970.  Applicant:  TRAATELTEEN  TOURS, 
INC.,  23  Alexandria  Avenue,  Spring 
Valley,  NY  10977.  Applicant's  represent- 
ative: Arthur  J.  Piken,  160-16  Jamaica 
Avenue,  Jamaica,  NY  11432.  FOr  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  Spring  Valley.  N.Y.,  Iivarrang- 
ing  for  transportation  in  interstate  or 
foreign  commerce  of  passengers,  indi- 
viduals, or  groups,  tour  directors  and 
chaperones,  and  their  baggage,  in  char- 
ter and  special  operations,  in  all-expense 
paid  tours,  beginning  and  ending  at 
Rockland  County,  N.Y.,  and  extending 
to  points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Applications  for  Water  Carriers 

No.  W-1189  (Sub-No.  22)  (BULK 
POOD  CARRIERS,  INC.— Extension 
and  Exemption  Applications — TUG  * 
BARGE) ,  filed  December  8,  1970.  Appli- 
cant: BULK  FOOD  CARRIERS,  INC.. 
425  California  Street,  San  Francisco, 
CA  94104.  Applicant's  representative: 
J.  Raymond  Clark,  Suite  600,  1250  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036.  Application  of  Bulk  Food  Carriers, 
Inc.,  filed  December  8,  1970,  for  the 
declaration  of  an  exemption  and/or  is- 
suance of  a  revised  permit  for  transpor- 
tation by  non-self-propelled  vessels  with 
the  use  of  a  separate  towing  vessel  as 
follows:  (1)  Occidental  Chemical  Co.— 
Phosphate  rock,  from  Jacksonville  and 
ports  on  the  West  Coast  of  Florida  to 
ports  In  California,  and  superphosphate 
ammoniated  and  other  than  ammoni- 
ated  from  ports  In  Florida  to  Pacific 
Coast  ports,  miniiniim  weight  5,000  net 
tons,  pursuant  to  the  exemption  of  sec- 
tion 303(e)(2):  (2)  Allied  Chemical 
Co. — ammonium  sulphate,  in  bulk,  min- 
imum weight  5,000  net  tons,  from  Hope- 
well and  Norfolk,  Va.,  to  Pacific  Coast 
ports  and  liquid  fertilizer,  from  Geismar, 
La.,  to  San  Diego,  Los  Angeles-Long 
Beach,  and  San  Francisco  Bay  ports, 
Calif.,  and  Portland,  Oreg.,  pursuant  to 
the  exemption  of  section  303(e)  (2) ;  and 
(3)  Borden  Chemical  Co.— defluorinated 
phosphate.  In  bulk,  between  ports  In 
Florida  and  ports  In  California,  Oregoa 
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gnd  Washington,  pursuant  to  the  provi- 
rionsof  section  209(g). 

No  W-1249  (Sub-No.  1),  (BROWN- 
ViLLE  DEVELOPMENT  CO.— Common 
Carrier  Application) ,  filed  December  15, 
1970  Applicant:  BROWNVILLE  DE- 
VELOPMENT COMPANY,  Box  43, 
Brownville,  NE.  Applicant's  reioresenta- 
Uve-  Stephen  L.  Jennings.  Ill  West 
Jackson  Boulevard,  Chicago.  IL  60604. 
Application  of  BrownviUe  Davelopment 
Co  filed  December  15.  1970,  for  a  per- 
mit to  operate  as  a  common  carrier,  by 
water  in  interstate  or  foreign  commerce, 
in  the'transportation  of  Passengers,  serv- 
ing all  points  on  the  Missouri  River  be- 
tween and  including  St.  Louis,  Mo.,  and 
Gavins  Point  Dam,  S.  Dak. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPJl.   Doc.   70-17532;    Piled,  Dec.   29,    1970; 
8:45  a.m.l 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

.    December  24.  1970-. 

The  following  publicaticns  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Regster.  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  fortl.  In  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 
Applications  Assigned  for  Oral  Hearing 

MOTOR   carriers   OF  PROPERTY 
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No.  MC  128621  (Sub-No.  1)   (Republi- 
cation) filed  April  28,  1970.  published  in 
the  Federal  Register  Issues  of  May  28, 
1970  and  November  4,  1970.  and  repub- 
lished this  issue.   Applicant:   F.  B.  Y. 
HAULAGE  CORP.,  4500  Second  Avenue, 
Brooklyn,  NY  11232.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07305.  The  modi- 
fled  procedure  has  been  followed  In  this 
proceeding  said  a  Supplemental  Order  of 
the     Conimi-sicn.     Operating     Rights 
Board,   dated   December   9.    1970,   and 
served  December  21,  1970,  correcting  the 
previous  order  of  Ssptcmber  30,   1970, 
flnds;  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  wine, 
except  in  bulk,  between  paints  in  that 
portion  of  the  New  York,  N.Y.  Commer- 
cial  Zone,   as   defined   in   Commercial 
Zones  and  Terminal  Areas,  111  M.C.C. 
123,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 


emption of  section  203(b)  (8)  of  the  Act 
(the  "exempt  zone")  on  the  one  hand, 
and,  on  the  other.  Farmingdale.  N.Y., 
under  a  continuing  contract  with  Banfi 
Products  Corp.  of  New  York,  N.Y.  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy.  Be- 
cause it  is  possible  that  other  persons 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order  a 
notice  of  authority  actually  granted  will 
be  published  In  the  Federal  Register  and 
issuance  of  a  permit  in  this  proceeding 
wUl  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter- 
est may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  PF-57  (Notice  of  Filing  of  Petition 
for    Certificate     of    Abandonment    of 
Freight  Forwarder  Permit) ,  fi'ed  Decem- 
ber   4.     1970.    Petitioner:     INTERNA- 
TIONAL FORWARDING  CO.,  730  West 
Washington  Street,  Chicago,  IL  60606. 
Petitioner  presently  holds  an  amended 
•permit,  issued  May  1,  1968,  coi-solidating 
authority  issued  in  No.  FF-57  and  No. 
FF-57    (Sub-No.   3),   authorizing  it  to 
conduct   operations   as   a   freight   for- 
warder of  general  commodities,  (1)  be- 
tween an  points  in  the  United  States, 
(2)  between  points  in  Kansas,  California, 
Texas,    Montana,    and   Louisiana,    and 
points  in  all  States  (including  the  Dis- 
trict of  Columbia)  east  of  and  including 
the  States  of  Mississippi,  Tennessee,  Mis- 
souri, Iowa,  and  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  Hawaii, 
and  (3)   between  points  in  California, 
Kansas,  Nebraska,  New  Mexico,  Louisi- 
ana, Arkansas,  and  Oklahoma,  and  points 
in  all  States  (including  the  District  of 
Columbia)    east  of  and  including   the 
States  of  Mississippi.  Tennessee,  Mis- 
souri, Iowa,  and  Minnesota,  en  the  one 
hand,  and.  on  the  other,  points  in  Alaska. 
By  its  original  petition  and  supplemental 
statement,  filed  December  14,  1970.  peti- 
tioner states  that  it  wishes  to  continue 
service  In  the  transportation  of  house- 
hold goods  as  defined  by  the  Commission 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467.  but 
that  It  desires  to  discontinue  its  other 
operations.  If  the  requested  certificates 
of    abandonment   Is    Issued,    petitioner 
states  that  it  will  surrender  for  revoca- 
tion so  much  of  its  authority  as  applies 
to   the   transportation   of   other   than 
household  goods  and  will  request  that  its 
permit  be  amended  to  refiect  a  more 
limited  grant  of  authority. 

Petitioner  is  a  wholly-owned  subsid- 
iary of  United  States  Freight  Co.,  which 
is  the  sole  stockholder  of  Custom  Cartage 
Co.  and  Lasham  Cartage  Co.,  commcn 
carriers  subject  to  parts  I  and  n  of  the 
Act.  Section  410(1)  of  the  Act  provided 
In  part  that  no  freight  forwarder  which 
Is  controlled  by,  or  under  commcn  control 
with,  a  common  carrier  subject  to  parts 
I,  n,  or  in  thereof  shall  abandon  all  or 
any  portion  of  its  freight  forwarder  serv- 
ice xmless  and  until  there  shall  have  been 
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obtained  from  the  Commission  a  certifi- 
cate that  such  abandonment  Is  consist- 
ent with  the  public  interest  and  the 
national  transportation  policy.  Inas- 
much as  petitioner  is  under  such  control 
it  may  not  lawfully  abandon  its  for- 
warder operations  without  obtaining  the 
prerequisite  certificate  of  abandonment. 
Any  interested  person  desiring  to  partic- 
ipate in  this  proceeding  may  file  an  orig- 
inal and  six  copies  of  this  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  folloviring  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  tmd  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 
motor  carriers  of  property 
No.  MC-F-10502.  Application  amended 
to  show  RINGSBY  TRUCK  LINES,  INC., 
would  purchase  only  116,840  shares  (ap- 
proximately 10  percent  of  the  stock)  of 
the  CDmmon  capital  stock  of  UNITED- 
BUCKINGHAM  FREIGHT  LINES,  INC., 
and  would  purchase  all  of  the  operating 
rights     and     properties    of     UNITED - 
BUCKINGHAM  FREIGHT  LINES,  INC. 
No.    MOF-11052.    Authority    sought 
for     merger     UNITED-BUCKINGHAM 
FREIGHT    LINES,     INC.,     NORWALK 
TRUCK      LINES      INC.;       NORWALK 
TRUCK    LINES,    INC.,    merger    NOR- 
WALK TRUCK  LINES.  INC..  of  DELA- 
WARE, all  of  5773  South  Prince  Street, 
LitUeton,  CO  80120,  and  for  acquisition 
by  J.  W.  RINGSBY,  also  of  LitUeton, 
Colo.  80120,  of  control  of  such  rights  and 
properties  through  the  transaction.  Ap- 
plicants' attorneys  and  representative: 
David  Axelrod,  39  South  LaSalle  Street, 
Chicago,  IL  60603;  Paul  Allison,  440  Lin- 
coln  Bldg.,   Spokane,   WA   99201;    and 
George  LaBissoniere,   1424  Washington 
Bldg.,    Seattle.    WA    98101.    Operating 
rights  sought  to  be  merged:    General 
commodities,  with  certain  specified  ex- 
ceptions, and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
regular  and  irregular  routes,  from,  tJ 
and    between   specified   points   In   the 
States  of  Ohio,  Illinois,  Indiana.  Mirh  - 
gan,  Pennsylvania,  Wisconsin,  Missouri, 
Iowa,  and  New  York,  with  certain  re- 
strictions, serving  various  intermediate 
and  off-route  points,  over  numerous  al- 
ternate routes  for  operating  convenience 
only,  as  more  specifically  described  in 
NORWALK   TRUCK  LINES   INC..   No. 
MC-71096  and  sub-niunbers  thereunder; 
General  commodities,  with  certain  speci- 
fied   exceptions,    and    niunerous    other 
specified  ccmmodities,  as  a  common  car- 
rier, over  regular  and  irregular  routes, 
from,  to  and  between  specified  points  in 
the  States  of  Pennsylvania,  New  York, 
Delaware,  Ohio,  Maryland,  New  Jersey, 
Connecticut,  and  the  District  of  Colum- 
bia,  with   certain   restrictions,   serving 
various     intermediate     and     off-route 
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points,  over  numerous  alternate  routes 
for  operating  convenience  only,  as  more 
specifically  described  in  NORWALK 
TRUCK  LINES.  INC..  of  DELAWARE 
No.  MC-1658  and  sub-numbers  thereim- 
der.  This  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the  op- 
erating rights  of  the  carriers  involved. 
The  foregoing  summary  is  believed  to  be 
sufBcient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  these 
carriers'  operating  rights,  without  stat- 
ing in  full,  the  entirety,  thereof. 
UNITED- BUCKINGHAM  FREIGHT 
LINES,  INC.,  is  authorized  to  operate  as 
a  common  carrier,  in  Miimesota,  South 
Dakota.  Nebraska,  Iowa,  Wyoming.  Col- 
orado, Missouri.  North  Dakota,  Montana, 
Illinois,  Utah,  Texas,  Kansas.  Oklahoma, 
Washington,  Idaho,  Oregon,  Indiana, 
and  Michigan.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a<b>. 

No.  MC-F-11053.  Authority  sought  for 
purchase  by  MERCURY  FREIGHT 
LINES,  INC.,  Post  Office  Box  1247,  Mo- 
bile AL  of  a  portion  of  the  operating 
rights  of  PARRISH  DRAY  LINE.  INC.. 
285  South  Stratford  Road.  Winston- 
Salem,  NC  27103,  and  for  acquisition  by 
CLARENCE  LEVI,  Post  Office  Box  1247. 
710  North  Joachim  Street,  Mobile,  AL, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Drew  L. 
Carraway.  HUE  Street  NW.,  Washing- 
ton, DC  20004,  and  Edward  G.  Villalon. 
1735  K  Street  NW..  Washington,  DC 
20006.  Operating  rights  sought  to  be 
transferred :  General  commodities,  except 
those  of  imusual  value,  and  except  dan- 
gerous explosives,  household  goods  <  when 
transported  as  a  separate  and  distinct 
service  in  connection  with  so-called 
household  movings),  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  as 
a  common  carrier  over  irregular 
routes  between  points  in  Sumter 
Coimty,  S.C,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  and 
South  Carolina;  household  goods,  new 
furniture,  and  general  commodities,  ex- 
cept commodities  of  imusual  value,  and 
except  high  explosives,  intoxicating  liq- 
uors, commodities  in  bulk,  commodities 
reqxiiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, between  Sumter,  S.C,  on  the  one 
hand,  and  points  in  Alabama  south  of 
U.S.  Highway  278,  on  the  other;  kitchen 
cabinets,  set  up,  and  kitchen  sinks,  from 
Bennettsville,  S.C,  to  points  in  Alabama 
south  of  U.S.  Highway  278:  and  mineral 
wool,  rock  wool,  siding,  roofing,  and  roof- 
ing materials,  from  Leeds,  Ala.,  and 
points  in  Jefferson  County,  Ala.,  to 
points  in  North  Carolina  and  South 
Carolina,  with  restriction.  Vendee  is 
authorized  to  operate  as  a  common 
V.  carrier  In  Alabama,  Florida,  Texas, 
>eeorgia,  Mississippi,  and  Louisiana. 
Application  has  been  filed  for  tem- 
porary authority  under  section  210a<b). 
No.  MC-F-11054.  Authority  sought  for 
merger  MICHIGAN  TRANSPORTA- 
TION COMPANY.  A.  F.  POSNIK 
TRANSPORTATION  CO.,  both  of  3601 
Wyoming  Avenue,  Dearborn.  MI  48120, 
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and  for  acquisition  by  A.  P.  POSNIK;  S. 
V.  POSNIK;  R.  A.  POSNIK;  DOROTHY 
S.  DASHER;  J.  C  PETTELLE;  and  C  F. 
PETTELLE  all  also  of  Dearborn,  Mich. 
48120,  of  control  of  such  rights  and  prop- 
erties through  the  transaction.  Appli- 
cants' attorney:  Robert  A.  Sullivan. 
1800  Buhl  Bldg..  Detroit.  MI  48226. 
Operating  rights  sought  to  be  merged: 
Coal  tar  pitch,  in  bulk,  in  diunp  vehicles, 
as  a  common  carrier,  over  irregular 
routes,  from  Youngstown.  Ohio  to 
Niagara  Falls,  N.Y.,  with  restriction; 
liquid  chemicals,  in  bulk,  from  Mid- 
land. Mich.,  to  Bay  City.  Mich.;  coal 
tar,  in  bulk,  in  tank  vehicles,  from 
Toledo,  Ohio  to  points  in  Michigan, 
from  Detroit,  Mich.,  to  points  in 
Ohio  and  Indiana;  petroleum  and  pe- 
troleum products,  in  bulk,  from  Findlay, 
Ohio  and  points  within  50  miles  of  Find- 
lay,  to  Stark,  Mich.,  from  Toledo,  Ohio 
and  points  within  4  miles  of  Toledo  to 
Detroit  and  Stark,  Mich.,  from  Stark, 
Mich.,  to  Findlay,  Ohio,  from  Homer  and 
Sugar  Grove,  Ohio  to  Detroit,  Mich.; 
petroleum  and  petroleum  products,  ex- 
cept crude  oil,  in  bulk,  in  tank  trucks, 
from  Findlay,  Ohio  and  points  within 
50  miles  of  Findlay  to  Detroit,  Mich.,  and 
points  within  5  miles  of  Detroit,  from 
Toledo,  Ohio  and  points  within  4  miles 
of  Toledo  to  points  within  5  miles  of 
Detroit,  Mich.,  from  Elsie,  Mich.,  to 
points  in  Ohio;  petroleum  and  petroleum 
products,  in  bulk,  in  tank  trucks,  from 
Toledo.  Ohio,  and  points  within  4 
miles  thereof,  to  points  in  Branch  and 
Calhoun  Counties,  Mich.,  west  of  U.S. 
Highway  27,  and  points  in  Michigan  east 
and  south  of  a  line  beginning _at  the 
Michigan-Ohio  State  line  and  extending 
along  U.S.  Highway  27  to  St.  Louis,  Mich., 
thence  along  Michigan  Highway  46  to 
Port  Sanilac.  Mich.,  except  Stark  and  De- 
troit. Mich.,  and  points  within  5  miles 
of  Detroit,  but  including  points  on  the 
indicated  portions  of  the  highways  speci- 
fied, from  points  in  Isabella  County, 
Mich.,  to  points  in  Ohio,  except  that  no 
operation  shall  be  conducted  between 
Lorain  and  Cleveland,  Ohio,  over  Ohio 
Highway  2  and  U.S.  Highway  6  and  be- 
tween Toledo  and  Ashtabula,  Ohio  over 
U.S.  Highway  20; 

Liquid  petroleum  products  and  grease, 
from  St.  Louis,  Carson  City  and  Alma, 
Mich.,  to  points  in  Indiana  and  Ohio, 
except  that  no  operations  shall  be  con- 
ducted between  Lorain  and  Cleveland. 
Ohio,  over  Ohio  Highway  2  and  U.S. 
Highway  6  and  between  Toledo  and  Ash- 
tabula. Ohio,  over  U.S.  Highway  20;  re- 
jected shipments  of  the  commodities 
specified  in  the  four  commodity  descrip- 
tions next  above,  from  the  destination 
points  specified  imder  the  four  com- 
modity descriptions  next  above,  to  the 
origin  points  specified  under  the  four 
commodity  descriptions  next  above; 
liquid  coal  tar  products,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Allied 
Chemical  Corp.  at  Detroit,  Mich.,  to 
points  in  Ohio.  MICHIGAN  TRANS- 
PORTATION COMPANY,  is  authorized 
to  operate  as  a  common  carrier  in  Michi- 
gan. Illinois.  Indiana.  Wisconsin,  Ohio. 
Pennsylvania,  Kentucky,  Missouri,  Ala- 
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bama.  Mississippi,  Tennessee,  Iowa,  New 
York,  Kansas,  Nebraska,  Minnesota, 
Coxmecticut,  Massachusetts,  Delaware, 
Maryland.  New  Jersey,  Virginia,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswalu, 

Secretary. 

(F.R.    Doc.    70-17533;    Piled.   Dec.   29,   1970; 
8:48  a.m.] 


(Notice  218] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  24, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131).  published  in  the  Federju, 
Register,  issue  of  April  27.  1965,  effec- 
tive July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Registh 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

MOTOR  carriers  OF  PROPERTY 

No.  MC  2860  (Sub-No.  92  TA).  filed 
December  15,  1970.  Applicant:  NA- 
TIONAL FREIGHT,  INC.,  57  West  Park 
Avenue,  Vineland,  NJ  08360.  AppUcants 
representative:  Addison  Hand  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tires,  tubes  and  rims,  from  Dayton 
and  Akron.  Ohio  to  Pennsauken  Town- 
ship and  Secaucus,  N.J.,  New  Stanton, 
Allentown,  Reading,  and  Fairless  Hills, 
Pa..  Charleston.  W.  Va.,  and  Houston, 
Tex.,  for  180  days.  Supporting  shipper: 
Super  Tire  Engineering  Co.,  7255  Cres- 
cent Boulevard,  Camden,  NJ  08101.  Send 
protests  to:  Raymond  T.  Jones.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 410  Post  Office  Building,  Tren- 
ton, NJ  08608. 

No.  MC  30844  (Sub-No.  340  TA>,  filed 
December  14,  1970.  Applicant:  KROB- 
LIN  REFRIGERATED  EXPRESS.  INC., 
2125  Commercial  Street,  Post  Office  Box 
5000,  Waterloo,  lA  50704.  Applicant's 
representative:  Paul  Rhodes  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  overirregular  routes,  transport- 
ing- Meats,  meat  products  and  meat  by- 
vroducU  as  described  in  sections  A.  B. 
and  C  of  append  x  1  to  the  report  in 
Descriptions   in  Mctor  Carrier   Certifi- 
cates, 61  M.CC  209  and  766.  from  Hart- 
ley and  Spencer,  Iowa,  to  points  in  Con- 
necticut.    Delaware,     the     District     of 
Columbia.    Indiana,    Maine,    Maryland, 
Massachusetts.  Michigan.  New  Hamp- 
shire.   New    Jersey.    New    York.    Ohio. 
Pennsylvania.  Rhode  Island,  Vermont. 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Spsncer  Foods.  Inc.. 
Post  Office  Box  1228.  Spencer,  lA  51301. 
Send  protests  to:  Ellis  L.  Annctt.  Dis- 
trict  Supervisor.    Interstate    Commerce 
Commission,  Bureau  of  Operation-.  332 
Federal  Building,  Davenport,  lA  52801. 
No  MC  69492  (Sub-No.  37  TA),  filed 
December  15,  1970.  Applicant:  HENRY 
EDWARDS,  doing  business  as  HENRY 
EDWARDS     TRUCKING      COMPANY. 
Post  Office  Box  97,  Clinton,  1<Y  42301. 
Applicant's  representative:  Walter  Har- 
wood,  Suite  1822,  Parkway  Towers,  404 
James   Robertson    Parkway.    NashviUe, 
TN  37219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,   tvan-portini:    Alumi- 
num extrusion",  frcm  Uni-n  City,  Tenn.. 
to  Pinckneyville,  ni.,  for  180  days.  Sup- 
porting   shipper:    Kinkead    Industries. 
Inc    5860  North  Pula-ki  Road.  Chicago, 
n,  60646  (J.  E.  O'Grady  Corporp.t?  Traf- 
fic Manager) .  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Corrmis'-i'-'i  Bureau  of  Oper- 
aUons,  390  Federal  Buildin?,  167  North 
Main  Street,  Memnhi-,  'tn  "SIO"^. 

No   MC  7190?  (Sub-No.  73  TA).  filed 
December  17.  1970.  Applicant:  UNITED 
TRANSPORTS,  INC.,  4000  North  Sinta 
Fe  Street,  Post  OfTlcc  Box  18547,  Okla- 
homa City.  OK  73118.  Applicant's  repre- 
sentative: Eric  L.  Spitlcr  (.^ame  address 
as  above).  Authority  soupht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiuar  route-  t'Tn-nr  tinrr:  For- 
eign made  motor  vehicles  (except  trailers 
and  farm  tractors)  in  rccnia'-y  move- 
ments, via  truc!cav.ay  method:  (1)  from 
Houston,  Tex.,  to  p-^inti  in  lor-a.  Ne- 
braska, and  South  Dakota.  reHtri;:ted  to 
traffic    having    a    p'ior    movement    by 
water;    (2)   from  Kan-as  City.  Mo.,  to 
points  in  Iowa,  ML-Eru-i  (except  Kansas 
City,  Mo.,  Joplin  rnd  St.  Louis).  Ne- 
braska, and  South  Dakota,  rc-tricted  to 
traffic  havinor  a  prir^r  movement  by  rail 
or  motor  carrier,  for  120  deys.  Supporting 
shippers:    Mid-Southern   Toyota   Dlstr. 
Inc.,    10750    Grrni    Avenue.    Franklin 
Park,  IL  60131;  Riat-Roosevelt  Motors, 
Inc.,  532-540  Sylvrn  Avenue.  Englewood 
Cliffs,  NJ  07632:  Gene  al  Motors  Corp., 
3044  West  Grand  Boulevard.  Detroit.  MI; 
Renault    Southwest,    Inc.    '"213    Fo:est 
Lane,  Post  Offlce  Bdx  978,  Garland.  TX 
75040.  Send  protests  to:  C  L.  Phillips. 
District  Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations, 
Room  240,  Old  Post  Office  Building.  215 
Northwest  Third.  OkLihcma  City.  OK 
73102. 

No.  MC  76032  (Sub-No.  271  TA),  filed 
December  15,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 


Applicant's  representative:  John  T.  Coon 
(same    address    as    above).    Authority 
sought  to  operate  as  a  com??:cn  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment) between  Santa  Fe,  N.  Mex.,  and 
Espanola.  N.  Mex.,  from  Santa  Fe.  N. 
Mex..   over  Interstate  Highway   285  to 
junction   U.S.    Highway    285    and   New 
Mexico  Highway  76.  thence  over  New 
Mexico  Highway  76  to  Espanola,  N.  Mex., 
and  return  over  the  same  route.  Note: 
Carrier  Intends  to  tack  Docket  No.  76032 
at  Santa  Fe.  N.  Mex..  for  180  days.  Sup- 
porting shipper:  Wicked  Wick  C.-nd  e?. 
Route  1.  Box  394B.  Espano:a.  NM  87532. 
Send    protests    to:    District   Sipervisor 
Roger  L.  Buchanan,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  CO  80202. 

No.  MC  96098  (Sub-No.  49  TA).  filed 
December  16,  1970.  Applicant:  MILTON 
TRANSPORTA-nON,   INC.   Rural   De- 
livery No.  1.  Box  207.  Milton.  PA  17847. 
Applicant's    representative:    George    A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City. 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  (ex- 
cept in  bulk) .  from  Akron,  Ohio,  to  points 
in    Connecticut.    Delaware.    Mary'and, 
Massachusetts.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Is'and,  and  West 
Virginia  (except  points  on  and  north  of 
U.S.    Highway    60).    Restrict  on:    The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Diamond  C  ^.-^a^  r-iH  Co. 
of  St.  Clair.  Mich.,  for  150  days.  Support- 
ing shipper:  Diamond  Crystal  Salt  Co., 
916  South  Riverside  Drive,  St.  Clair,  MI 
48079.    Send    protests    to:    Robert    W. 
Ritenour,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 508  Federal  Building,  Post  Office 
Box  869,  Hairisburg,  PA  ITK^S. 

No.  MC  106688  (Sub-No.  15,  TA) .  filed 
December  17.  1970.  AppTcant:  EDWARD 
M   RUDE  CARRIER  CORP..  R.F.D.  No. 
1,  Falling  Waters.  WV  25419.  AppHcant's 
representative:  Francis  J.  Ortman,  Suite 
770    Mills  Building.   1700  Peinsylvan'a 
Avenue    NW.,    Washington.    DC    20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  High  explosives  and 
nitro  airbo  nitrate,  from  Falling  Waters, 
.  W.  Va.,  to  Van  Wyck.  S.C.  ff>-  V<i  d-^ys. 
Supporting  shipper:  E.  I.  du  Pont  de 
Nrmoui-s  &  Co..  Inc..  Wi'nii^tii.  D-i. 
19898.  Send  protests  to:  Robert  D.  Cald- 
well, District  Supervisor,  Interstate  Com- 
merce Commission,   Bureau   of  Opera- 
t'ons,    12th    and   Constitution   Avenue, 
NW.,  Washington,  D.C  20423. 

No.  MC  111729  (Sub-No.  305  TA) ,  fled 
December  15,  1970.  Applicant:  A^TERI- 
CAN  COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success.  NY  11010. 
Applicant's  representative:  John  M. 
Delany  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,     transporting:      (1)      Business 
papers,  records,  and  audit  and  account- 
ing media  of  all  kinds,  between  Interna- 
tional Airport,  Philadelphia.  Pa.,  on  the 
one  hand,  and,  on  the  other,  WUkes- 
Barre.  Pa.,  on  traffic  having  an  imme- 
diately prior  or  subsequent  movement  by 
air;  (2)  exposed  and  processed  film,  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  literature  moving  therewith 
(except  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition) ,  between  Fort  Lauder- 
dale, JacksonvUle,  Miami,  Orlando,  and 
Tampa,  Fla.,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida,  on  traffic 
having   an   immediately  prior  or  sub- 
sequent movement  by  air;  (3)  blood  and 
blood    derivates.    cancer    smears    and 
pathology  tissues  and  related  documents 
and  records:  (a)  between  Anderson,  S.C 
on  the  one  hand,  and,  on  the  other, 
points     In     Banks,     Barrow,     Barton, 
Catoosa,   Chattooga,  Cherokee.   Clarke, 
Columbia,  Dade,  Dawson,  Elbert,  Fannin, 
Floyd,  Forsyth,  Franklin.  Fulton,  Gihacr. 
GTvinnett.    Glascock,    Gordon,    Greene. 
Habersham.    Hancock,    Hsut.    Jacks-^n. 
lincoln,    Lumpkin,    Madison,   McDuffle, 
Morgan,    Murray,    Oconee.    Oglethorpe, 
Pickens,    Putnam,    Rabun,    Richmond. 
Stephens,    Taliaferro,    Towns,    Union, 
Walker,  Walton,  Warren,  White,  Whit- 
field, and  Wilkes  Counties,  Ga.;  Ander- 
E-in.  Blount.  Bradley,  Carter,  Claiborne. 
Cocke.     Grainger.     Greene.     Hamblen. 
Hamilton.  Hancock,  Hawkins.  Jefferson. 
Johnson.  Knox,  Loudon,  Marion,  Mc- 
Mlnn,    Monroe,    Morgan,    Polk,    Rhea, 
Roane,    Sevier,    Sullivan,    Union,    and 
V/ashington  Counties,  Tenn.;   and   (b) 
between  Anderson  and  Columbia.  S.C. 
on  the  one  hand.  and.  on  the  other,  points 
In  North  Carolina;  and  (4)  cut  flowers 
and  decorative  greens,  having  an  im- 
mediately prior  or  subsequent  movement 
by  air  or  motor  vehicle:   (a)    between 
points  in  North  Carolina:  and  (b)   be- 
tween points  in  South  Carolina,  for  180 
days.      Supporting      shippers:     'Seltex 
Factors  Corp..  83  Waller  Street,  Wilkes- 
Barre,  PA  18703;  Perfect  Photo,  753  East 
Airline  Highway,  Post  Office  Box  955, 
Kenner.  LA  70062;  Anderson  Pathology 
Associates  Laboratory,  801A  North  Fant 
Street,  Anderson.  SC  29621;  Physicians' 
Clinical     Laboratory,     1919     Hampton 
Street,    Columbia.    SC    29201:    Florida 
Flower  Association.  Inc.,  State  Farmers 
Market.  Fort  Myers.  FL  33902.  Send  pro- 
tests to:  Anthony  Chiusano.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  26  Federal 
Plara.  New  York,  NY  10007. 

No.  MC  112617  (Sub-No.  286  TA) .  f  lei 
December  17,  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC.  Post  Office  Box 
213!)5,  Office:  1292  Fern  Valley  Road 
(40219) ,  Louisville,  KY  40221.  Applicants 
representative:  Charles  R.  Dtmford 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  tripoly phosphate 
and  soda  ash.  in  bulk.  In  pneumatically 
equipped  trailers,  from  plant  facilities  of 
Aurora  Terminals,  Aurora,  Ind.,  to  Cin- 
cinnati and  Fernald,  Ohio,  restricted  to 
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shipments  having  a  prior  movement  by 
rail  or  water,  for  150  days.  Supporting 
shipper:  Don  J.  Meyer,  president,  Aurora 
Terminal  Co.,  Inc.,  208  Broadway, 
Aurora,  IN  47001.  Send  protests  to: 
Wayne  L.  Merilatt,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  426  Post  Office  Build- 
ing. Louisville.  KY  40202. 

No.  MC  117165  (Sub-No.  34  TA)  (Cor- 
rection), filed  November  17,  1970,  and 
published  Federal  Register  issues  No- 
vember 26,  1970,  and  December  11,  1970, 
respectively,  corrected  and  republished 
as  corrected  this  issue.  Applicant:  C.  J. 
DAVIS,  doing  business  as  ST.  LOUIS 
FREIGHT  LINES,  West  Relief  Highway 
US,  20,  Box  493,  Michigan  City,  IN 
46320.  Applicant's  representative :  Martin 
J.  Leavitt,  1800  Buhl  Building,  Detroit, 
MI  48226.  Note:  The  purpose  of  this 
partial  republication  is  to  reflect  the  ap- 
plicant's correct  d.b.a.  name  St.  Louis 
Freight  Lines,  which  was  inadvertently 
set  forth  in  previous  publication.  The  rest 
of  publication  remains  as  previously 
published. 

No.  MC  120737  (Sub-No.  15,  TA>,  filed 
December  17, 1970.  Applicant:  STAR  DE- 
LIVERY &  TRANSFER,  INC.,  Rural 
Route  5,  Post  Office  Box  39,  Canton,  IL 
61520.  Applicant's  representative:  Gleen 
A.  Werry  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  (ex- 
cept truck  tractors) ;  and  (2)  attach- 
ments for,  and  equipment  designed  for 
use  with  the  articles  described  in  (1) 
above,  and  parts  for  (1)  and  (2)  above, 
when  moving  in  mixed  loads  with  the 
articles  described  in  (1)  and  (2)  above, 
from  Eau  Claire,  Wis.,  to  points  in  Illi- 
nois, Wisconsin,  Indiana.  Michigan,  Ohio, 
Kentucky.  Tennessee,  Pennsylvania,  Al- 
abama, Mississippi,  North  Carolina, 
South  Carolina,  Georgia,  Virginia,  West 
Virginia,  and  Louisiana;  restricted  to 
traffic  originating  at  Eau  Claire,  Wis.,  for 
150  days.  Note:  Applicant  states  that  it 
could  tack,  but  the  primary  purpose  of 
this  application  is  to  serve  the  shipper. 
(Sub  2,  as  written  and  described  in  Part 
4.)  Supporting  shipper:  International 
Harvester  Co.,  401  North  Michigan  Ave- 
nue, Chicago,  IL  60611.  Send  protests  to: 
Raymond  E.  Mauk,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1086,  219  South 
Dearborn  Street,  Chicago,  IL  60604. 

No.  MC  124796  (Sub-No.  80  TA) ,  filed 
December  17,  1970.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP.. 
Post  Office  Box  1257,  15045  East  Salt 
Lake  Avenue,  City  of  Industry.  CA  91747. 
Applicant's  representative:  William  J. 
Monheim  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  litter 
(chopped  alfalfa)  from  Houston,  Tex., 
to  points  in  Louisiana,  Mississippi,  and 
points  in  that  part  of  Arkansas  on  and 
south  of  Interstate  Highway  40,  re- 
stricted to  a  transportation  service  to 
be  performed  under  a,  continuing  con- 
tract with  the  Clorox  Co.,  for  180  days. 
Supporting  shipper:  The  Clorox  Co., 
General  Offices,  Post  Office  Box  24305, 


NOTICES 

Oakland,  CA  94623.  Send  protests  to: 
John  E.  Nance,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  7708,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012.. 

No.  MC  128117  (Sub-No.  13  TA),  filed 
December  16, 1970.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  Post 
Office  Box  477,  Catawba  Avenue,  Old 
Fort,  NC  28762.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  crated  or  uncrated, 
from  points  in  Alamance,  Orange,  Guil- 
ford, Randolph,  Forsythe,  and  Moore 
Counties,  N.C.,  to  points  in  New  Mexico, 
Oklahoma,  Texas,  Arkansas,  and  Louisi- 
ana, for  180  days.  Supporting  shippers: 
There  are  approximately  15  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Jack  K.  Huff, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 316  Morehead,  Suite  417  (BSR 
Building),  Charlotte,  NC  28202. 

No.  MC  129645  (Sub-No.  33  TA),  filed 
December  17,  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER,  doing  business  as  SMEESTER 
BROTHERS  TRUCKING,  1330  South 
Jackson  Street,  Iron  Mountain,  MI 
49801.  Applicant's  representative:  Basil 
J.  Smeester  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,' transporting:  Synthetic 
plastic  composition,  facing  or  floor  cov- 
ering, other  than  tile  W"  tiling  felt  base, 
asphalted,  plain,  painted  or  decorated, 
and  laying  sundries  and  accessories  iised 
in  the  installation  thereof,  from  the 
plant  and  warehouse  fswsilities  of  Rob- 
bins  Flooring  Co.  at  or  near  Lisbon, 
Androscoggin  County,  Maine,  to  points 
in  Alabama,  Arkansas.  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  and 
Wisconsin,  for  180  days.  Note:  No  tack- 
ing nor  interlining  intended.  Supporting 
shipper:  Robbins  Flooring  Co.,  division 
of  Cook  Industries,  Ishpeming,  Mich. 
49849  (by  A.  W.  Schroeder,  traffic  man- 
ager) .  Send  protests  to:  C.  R.  Plemming, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
225  Federal  Building,  Lansing,  MI  48933. 

No.  MC  134441  (Sub-No.  3  TA)  (Cor- 
rection), filed  December  3,  1970,  and 
published  Federal  Register,  issue  De- 
cember 15,  1970,  and  republished  as  cor- 
rected this  issue.  Applicant:  ARIZONA- 
WESTERN  EXPRESS,  INC.,  1103  San 
Julian  Street,  Los  Angeles,  CA  90015.  Ap- 
plicant's representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  CA 
90027.  Note:  The  purpose  of  this  partial 
republication  is  to  show  the  duration  of 
days  (180  days)  which  was  inadvertently 
omitted  from  previous  publication.  The 


rest  of  publication  remains  as  previously 
published. 

No.  MC  135063  (Sub-No.  1  TA)  (Cor- 
rection), filed  December  4,  1970,  and 
published  Federal  Register,  issue  De- 
cember 16,  1970,  and  repubUshed  as  cor- 
rected this  issue.  Applicant:  TRIPLE  C 
ENTERPRISES,  LTD.,  1148  Ninth  Ave- 
nue NE.,  Moose  Jaw,  SK,  Canada.  Appli- 
cant's  representative:  John  R.  Davidson. 
805  Midland  Bank  Building,  Billings,  MT 
59101.  Note:  The  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
ports  of  entry  in  North  Dakota  and  Mon- 
tana in  lieu  of  North  Dakota  and  Min- 
nesota as  shown  in  previous  publication. 
The  rest  of  publication  remains  as  previ- 
ously published. 

No.  MC  135184  TA.  filed  December  18, 
1970.  Applicant:  WILLIAM  A.  SMART 
AND  DARRELL  D.  VEAL,  doing  business 
as  V  &  S  FREIGHT  LINE,  Rural  Route 
No.  1,  Atwood,  CO  80722.  Applicant's  rep- 
resentative: Donald  K.  Smith,  Post  Of- 
fice Box  352,  Sterling,  CO  80751.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  from 
Sterling,  Colo.,  to  Brush,  Colo.,  from 
Sterling,  over  Interstate  Highway  80S 
and  U.S.  Highway  6,  and  Colorado  High- 
way 34  to  Brush,  Colo.,  and  return  over 
the  same  route,  for  180  days.  Supporting 
shippers:  Burlington  Northern,  1815 
Capitol  Avenue,  Omaha,  NE  68102;  Ster- 
ling Colorado  Beef  Co.,  Box  1728,  Ster- 
ling, CO  80751.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  Den- 
ver, CO  80202. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IP.R.    Doc.    70-17534:    Piled.   Dec.   29.    1970; 
8:48  ajn.l 


(No.  28300) 

CLASS  RATE  INVESTIGATrON,  1939 

December  17,  1970. 
The  Commission  received  on  Septem- 
ber 3,  1970,  a  petition  for  leave  to  file  an 
accompanying  petition  on  behalf  of  rail 
common  carrier  participants  in  certain 
tariffs'  governing  operations  in  the 
Southwestern,  Official.  Western  Trunk 
Line,  and/or  Southern  territories  for 
modification  of  outstanding  orders  In  the 
above-entitled  proceeding,  262  I.C.C.  447 


>  Tariffs  of  Western  Trunk  Line  lOOO-A  and 
lOOl-A,  I.C.C.  N08.  A-4680  and  A-4743; 
Illinois  Freight  Association  1002-D  and 
1003-D.  I.C.C.  Nos.  1189  and  1190;  South- 
western Freight  Bureau  1004-A.  1005-A. 
1006-A,  and  1007-A,  I.C.C.  Nos.  4646,  4687. 
4629,  and  4673;  Traffic  Executive  Association, 
Trunk  Line.  Territory  Tariff  Bureau  1008, 
I.C.C.  No.  A-946  and  Trunk  Line-Central 
Territory  Railroad  Tariff  Bureau  1009-A, 
I.C.C.  No.  C-391;  Central  Territory  Railroad 
Tariff  Bureau  1010,  I.C.C.  No.  4488:  and 
Southern  Freight  Tariff  Bureau  1011.  I.C.C. 
No.  S-IOO. 


(1945),  264  I.C.C.  41  (1945).  268  I.C.C. 
577  (1947).  281  I.C.C.  213  (1951).  286 
ICC.  5  (1952).  and  286  I.C.C.  171  (1952), 
so  as  to  eliminate  the  imposition  of 
maximum  levels  on  rates  applicable  on 
less-than-carload  (LCD  shipments  of 
class-rated  traffic  of  less  than  10,000 
pounds  to,  from,  or  within  Docket  No. 
28300  territory. 

Petitioners,  in  support  of  modification, 
aver  that  the  maximum  levels  of  LCL 
rates  permitted  under  Docket  No.  28300. 
as  augmented  by  authorized  increases, 
are  no  longer  compensatory,  that  they 
do  not  bear  their  fair  share  of  trans- 
portation costs,  that  they  have  caused 
carriers  to  curtail  LCL  service,  that  the 
necessity  of  obtaining  individual  rate  in- 
creases in  excess  of  that  permitted 
Docket  No.  28300  levels  is  unduly  bur- 
densome and  expensive,  that  there  has 
been  a  continued  decline  in  LCL  tonnage 
to  the  point  of  possible  further  limita- 
tion of  service,  that  the  situation  has 
permitted  motor  carriers  to  capture  a 
major  share  of  the  traffic  contrary  to  the 
original  purpose  of  establishing  rate 
ceilings  on  LCL  shipments,  that  they  are 
no  longer  in  furtherance  of  protecting 
the  public  interest,  that  the  present  rate 
ceiling  Is  detrimental  to  the  public  in- 
terest and  a  burden  on  interstate  com- 
merce, and  that  if  maximum  rate  levels 
are  eliminated  the  investigation  and  sus- 
pension procedure  is  available  and  ade- 
quate to  insure  that  individual  rates  are 
not  unjust,  unreasonable,  or  otherwise 
unlawful. 

The  petition  may  be  inspected  at  the 
office  of  the  Secretary  of  the  Commis- 
sion. Washington,  D.C.  General  public 
notification  of  the  filing  of  this  petition 
will  be  given  by  publication  of  the  in- 
stant notice  in  the  Federal  Register. 


NOTICES 


Any  persons  interested  in  the  matters 
involved  in  this  petition  may,  on  or  be- 
fore 10  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register,  file  replies  to  the  petition  sup- 
porting or  opposing  the  determination 
sought.  An  original  and  15  copies  of  such 
replies  must  be  filed  with  the  Commis- 
sion and  must  show  service  of  two  copies 
upon  J.  H.  McMahon,  attorney  for  peti- 
tioners. Southwestern  Freight  Bureau. 
1015  Locust  Street,  St.  Louis,  MO  63101. 
Thereafter,  the  Commission  will  proceed 
to  dispose  of  the  matter,  including  the 
observance  of  any  additional  require- 
ments that  appear  warranted  to  assure 
due  process  of  law.  It  is  not  contemplated 
that  there  will  be  any  further  general 
public  notification  published  in  the 
Federal  Register  of  the  succeeding  pro- 
cedural handling  of  this  proceeding. 
Subsequent  orders  entered  herein  will  be 
served  solely  on  persons  responding  to 
this  notice  and  on  petitioner. 
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[seal] 


Robert  L.  Oswald. 
Secretary. 

IP.R.   Doc.   70-17535;    Piled.   Dec.   29.    1970; 
8:48  a.m.| 
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by  O.  W.  South,  Jr.,  agent  (No.  A6213), 
for  interested  rail  carriers.  Rates  on 
superphosphate,  as  described  in  the  ap- 
plication from  Occidental,  Fla.  to  Ar- 
lington, Wis. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  3  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-948. 

FSA  No.  42098 — Catistic  soda  to  Au- 
gusta, Ga.  FUed  by  O.  W.  South,  Jr., 
agent,  for  Southern  Railway  Co.  Rates 
on  sodium  (soda),  viz;  Caustic  (sodium 
hydroxide) ,  containing  not  less  than  48 
percent  water,  as  described  in  the  appli- 
cation from  Evans  City,  Ala.  to  Augusta. 
Ga. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  11  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-938. 

FSA  No.  42099 — Returned  shipments 
of  sulphur  to  points  in  southwestern  ter- 
ritory. Filed  by  Southwestern  Freight 
Bureau,  agent,  for  interested  rail  car- 
riers. Rates  on  sulphur  (brimstone), 
crude,  and  sulphur,  ground  or  refined, 
as  described  in  the  application  from 
points  in  Arkansas,  and  Official  and 
southern  territories  to  points  in  south- 
western territory. 

Grounds  for  relief — ^Return  movements 
of  commodities. 

Tariff — Supplement  28  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4904. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  24, 1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Hatii. 

FSA  No.  42097— Superp/iosp/iofe,  Oc-     [pjt.  doc.  70-17536;   Filed,  Dec,  29,   1970; 
cidental.  Fla..  to  Arlington.  Wis.  Piled  8:48  a.m.] 
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MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
February  28.  1970  (35  F.R.  3916).  and  in 
the  Merchant  Marine  Council  Public 
Hearing  Agenda  dated  March  30,  1970 
(CG-249).  The  proposed  amendments 
were  identified  as  Items  PH  1-70  to  PH 
12-70.  The  Merchant  Marine  Council  held 
a  public  hearing  on  March  30.  1970  in 
Washington.  D.C..  on  these  12  items  in 
accordance  with  the  terms  of  the  notice. 
Interested  persons  were  given  the  op- 
portunity to  submit  written  comments 
both  before  and  at  the  public  hearing 
and  to  make  oral  comments  concerning 
all  the  proix)6ed  amendments  at  the 
public  hearing.  After  the  conclusion  of 
the  pubhc  hearing,  the  Council  duly  con- 
sidered all  the  proposed  amendments  and 
the  comments  received  at  executive  ses- 
sions held  on  March  30.  1970,  and  sub- 
sequent dates. 

This  is  the  fourth  of  a  series  of  docu- 
ments which  concern  the  amendments 
considered  by  the  Council  at  the  public 
hearing  held  on  March  30.  1970.  The  first 
document  related  to  the  proposal  desig- 
nated Item  PH  11-70  and  was  published 
in  the  Federal  Register  of  June  19.  1970 
(35  FJl.  10111).  The  second  document 
related  to  the  proposal  designated  Item 
PH  12-70  and  was  published  in  the 
Federal  Register  of  September  11.  1970 
(35  F.R.  14315).  The  third  document 
withdrew  the  proposal  designated  Item 
PH  9-70  and  was  published  in  the 
Federal  Register  of  October  14.  1970  (35 
F.R.  16091).  The  present  dociunent  con- 
cerns the  proposals  designated  Items  PH 
2-70.  PH  3-70.  PH  S-70.  PH  6-70.  PH  7- 
70.  PH  8-70.  and  PH  10-70.  Item  PH  4-70 
was  withdrawn  from  the  agenda  prior 
to  the  public  hearing.  The  remaining 
item.  Item  PH  1-70,  will  appear  in  a  sub- 
sequent document. 

The  Merchant  Marine  Council  has  rec- 
ommended changes  in  a  number  of  the 
proposals  contained  in  this  d(x;ument  as 
a  result  of  its  study  of  the  proposals  and 
the  comments  received  from  interested 
persons.  The  most  significant  changes 
recommended  by  the  Council  will  be  in- 
dicated in  connection  with  each  item. 

Item  PH  2-70  proposed  to  add  Subpart 
182.40  to  Subchapter  T  to  establish 
standards  for  the  use  of  PVC  and  other 
nonmetallic  materials  in  the  piping  sys- 
tems of  vessels  subject  to  this  subchap- 
ter. Current  regulations  in  Subchapter  T 
contain  no  gmdelines  for  the  use  of  these 
materials  in  piping  systems  other  than 
fuel  oil.  The  only  standards  are  outlined 
in  Subchapter  P  which  in  some  instances 
are  too  restrictive  for  the  vessels  subject 
to  this  subchapter.  One  comment  ob- 
jected to  the  proposed  i  182.40-l(a)(3) 
requiring  through  hull  fittings  and  shut 
off  valves  to  be  metal.  The  Coimcil  rec- 
ommended   that    this    Subdivision    be 
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amended  to  provide  that  the  hull  fittings 
and  shut  off  valves  shall  be  metal,  except 
that  with  respect  to  nonmetallic  hulls 
consideration  may  be  given  to  specific 
approval  of  materials  which  afford  a  de- 
gree of  safety  and  heat  sensitivity  equal 
to  that  afforded  by  the  hull.  Another 
comment  objected  to  the  reference  in  the 
proposed  §  182.40-1  (a)  (1)  to  46  CFR 
56.60-25  to  determine  the  requirements 
for  the  penetration  of  watertight  bulk- 
heads and  decks.  The  Council  recom- 
mended that  the  Subdivision  be  amended 
by  deleting  this  reference  and  by  ex- 
pressly setting  forth  the  requirements 
therein.  In  response  to  another  comment, 
the  Council  recommended  that  §  182.40- 
5(b)  be  amended  to  expressly  state  the 
vessels  that  are  required  by  i  181.10-l(a) 
to  have  a  power  driven  fire  pump  instead 
of  referring  to  9  181.10-l(a>. 

Item  PH  3-70  proposed  to  add  to  46 
CFR  10.02-9(e)  subparagraphs  (3),  (4>. 
(5),  and  (6)  to  require  commencing 
July  1,  1971  each  applicant  for  renewal 
of  a  license  as  a  deck  officer,  including 
that  of  a  pilot,  which  is  endorsed  as  a 
"radar  observer"  to  demonstrate  con- 
tinued proficiency  in  radar  plotting.  In 
response  to  comments  received,  the 
Council  recommended  the  following 
changes:  The  word  "plotting"  in  para- 
graph (e)  (3)  and  (4)  is  changed  to 
"plotting  or  interpretation",  and  para- 
graph (e)(6)  is  changed  to  expressly 
provide  that  a  deck  license  without  the 
radar  observer  endorsement  may  be  re- 
newed without  the  necessity  of  demon- 
strating knowledge  of  radar  as  required 
by  paragraph  (e)  (3)  and  (4).  The 
Council  also  recommended  that  the  effec- 
tive date  of  this  requirement  be  de- 
ferred until  July  1. 1972,  instead  of  July  1. 
1971,  as  proposed.  Item  PH  3-70  also 
proposed  to  revise  §  10.05-46(a)  to  re- 
quire each  applicant  for  an  original  li- 
cense, renewal  of  a  license  or  raise  in 
grade  of  a  license  for  service  on  vessels 
of  300  gross  tons  or  over,  to  demonstrate 
by  professional  examination  his  qualifi- 
cations as  a  "radar  observer".  It  was  pro- 
posed relative  to  the  renewal  of  a  license 
to  make  this  requirement  effective  July  1, 
1971.  The  Council  recommended  the  de- 
letion of  the  phrase  "renewal  of  license" 
from  §  10.05-46(a)  since  it  would  require 
an  applicant  for  renewal  of  license  with- 
out the  radar  observer  endorsement  to 
take  the  examination.  Item  PH  3-70  fur- 
ther proposed  to  revise  S  157.20-32 (a)  to 
require  each  deck  officer  and  pilot  on  a 
radar  equipped  vessel  of  300  gross  tons 
and  over  certificated  for  navigation  on 
oceans,  coastwise,  or  Great  Lakes  waters 
to  be  qualified  as  a  "radar  observer". 
It  was  proposed  to  make  the  require- 
ment applicable  to  pilots  on  an  after 
July  1.  1971.  In  response  to  comments 
received,  the  Council  recommended  that 
the  phrase,  "navigation  on  any  waters" 
be  substituted  for  the  phrase,  "naviga- 
tion on  oceans,  coastwise,  or  Great  Lakes 
waters";  that  the  requirements  as  to 
pilots  be  limited  to  pilots  serving  on 
board  as  required  by  Federal  laws,  and 
that  the.  effective  date  as  applicable  to 
pilots  be  deferred  until  July  1,  1972. 
Item  PH  3-70  finally  proposed  to  add 
i  157.20-40(f)    to  prohibit  service  as  a 


pilot  on  any  radar  equipped  vessel  to 
which  the  section  applies  commencing 
on  July  1,  1971,  who  is  not  qualified  as  a 
"radar  observer".  The  Council  recom- 
mended that  the  proposal  be  limited  to 
service  on  of  after  July  1,  1972.  of  pilots 
required  by  Federal  law  on  vessels  of  300 
gross  tons  and  over  navigating  any 
waters. 

Items  PH  5a-70  to  PH  5d-70  proposed 
various  amendments  to  Subchapter  D 
(Tank  Vessels).  Specifically,  Item  PH 
5ar-70  proposed  to  amend  §  35.30-1  (b) 
to  require  the  display  of  the  warning 
sign  on  •  an  anchored  or  moored  vessel, 
unless  it  is  empty  and  gas-freed,  during 
the  entire  time  it  is  subject  to  being 
approached  by  persons  not  attached 
thereto.  At  present,  this  paragraph 
merely  requires  the  warning  sign  to  be 
displayed  during  cargo  transfer  opera- 
tions. Item  PH  5b-70  proposed  to  amend 
Table  34.50-10(a)  to  require  portable  fire 
extinguishers  to  be  on  board  unmanned 
tank  barges  wily  during  cargo  transfer 
operations  or  when  operating  the  cargo 
pump  or  auxiliary  boiler.  Item  PH  5b-70 
also  included  a  proposed  change  to 
5  35.35-1  to  place  the  responsibility  on 
the  certificated  tankerman  in  charge  of 
an  unmanned  barge  to  ensure  that  the 
fire  extinguishers  are  on  board  and  are 
readily  available.  Item  PH  5c-70  pro- 
posed the  addition  of  5  32.60-20(0  (4)  to 
require  that  pumprooms  on  tank  vessels 
constructed  on  or  after  July  1.  1951  be 
equalized  witli  a  separate  ventilation 
supply  in  addition  to  the  access  opening. 
Item  PH  5d-70  proposed  changes  to 
§§35.10-15(0.  78.17-45(0.  and  97.15- 
30(c)  designed  to  bring  these  sections 
Into  agreement  with  Table  48  CFR 
112.05-5(a)  vhlch  specifies  the  minimum 
emergency  power  requirements  for  US. 
vessels.  This  item  also  proposed  a  change 
to  §  1 12.15-1  (g)  which  would  require 
emergency  lights  in  all  mess  and  recrea- 
tion rooms  in  addition  to  those  of  the 
crew.  The  Council  recommended  ap- 
proval of  Items  PH  5a-70  to  PH  5d-70 
without  change. 

Items  PH  6a-70  to  PH  6c-70  proposed 
various  changes  to  Subchapter  F  (Ma- 
rine Engineering).  Item  PH  6a-70  pro- 
posed additions  to  the  regulations  to 
modify  the  provisions  in  section  III  of 
the  ASME  Code  with  regard  to  nuclear 
reactor  containment,  to  take  into  con- 
sideration the  possible  occurrence  of 
high  external  pressures  in  the  event  of 
the  sinking  of  a  ship.  This  item  also  pro- 
posed standards  to  assure  an  adequate 
design  for  a  pressure  vessel  which  is  by 
configuration  and  size  vulnerable  to 
small  external  pressures.  Item  PH  6b-70 
proposed  an  exemption  from  Coast 
Guard  shop  inspection  and  approval  for 
Class  II  pressure  vessels  having  an  inter- 
nal volume  of  less  than  5  cubic  feet  pro- 
vided they  are  ASME  U  or  UM  stamped. 
Item  PH  6C-70  proposed  to  bring  the 
regulations  relative  to  the  control  sys- 
tems for  automatic  auxiliary  heating 
equipment  into  compliance  with  the  Na- 
tional Fire  Protection  and  Under- 
writers' Laboratories  Standards.  The 
Merchant  Marine  Council  recommended 
the  approval  of  Items  PH  6a-70  to  PH 
6C-70  without  change. 
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Items  PH  7a-70  to  PH  7g-70  proposed 
various  amendments  to  Subchapter  Q 
(Specifications).  Item  PH  7a^70  pro- 
oosed  to  provide  a  reference  specification 
fOTthe  use  of  MicroceUular  Nylon  as  a 
buoyant  material  in  personal  lifesaving 
devices  The  Council  recommended  the 
approval    of    Item    PH    7a-70    without 

Item  PH  7b-70  proposed  changes  in 
the  approval  procedures  for  the  current 
specifications  for  interior  finishes  to  pro- 
vide marking  to  aid  field  identication  by 
vessel  inspectors  and  to  permit  publica- 
tion of  an  approval  listing  to  aid  naval 
architects,  shipbuilders,  and  Coast  Guard 
personnel  engaged  in  plan  review.  In 
response  to  a  comment,  the  Council  rec- 
ommended the  extension  of  the  approval 
test  for  interior  finish  to  bulkhead 
panels  and  incombustible  materials,  in 
addition  to  the  Vi-inch  asbestos  cement 
board. 

Item  PH  7C-70  proposed  changes  in 
the  inspection  procedure  for  certain  life- 
saving  devices.  The  devices  involved  In 
the  proposal  with  the  appropriate  sub- 
part, are  as  follows: 

Device  Subpart 

Ule  preserver,  kapok 160.002 

Ufe  preserver,  flbrona  glass 160.005 

Ring  life  buoy,  cork  or  balsa 160.009 

Buoyant  vest,  kapok  or  fibrous  glass.  160.  047 
Buo5»nt  cushion,  kapok  or  fibrous 

glass — 160.048 

Buoyant  cushion,  unicellular  plastic 

foam    160.049 

Rtne  life   buoy,   unicellular   plastic 

foun  —- «. ----  180  0*0 

Buonnt    vest,    unicellular    plastic 

foim    - 160.052 

Work  vest—- — - --  160.  053 

Ufe    preserver,    unicellular    plastic 

foam 160.055 

Buoyant  vest,  polyethylene  foam..-  160.060 

In  essence.  Item  PH  7c-70  proposed 
that  these  eleven  devices  when  listed  and 
labeled  by  a  recognized  laboratory  be  ac- 
cepted as  approved  for  use  on  vessels  in 
accordance    with     applicable     require- 
ments. This  proposal  generated  consid- 
erable comment  from  the  public.  In  the 
main,  the  comments  favored  the  reten- 
tion of  the  present  system  of  inspecting 
these  devices.  After  considering  all  the 
comments,  the  Council  concluded  that 
the  proposal  should  be  approved  at  this 
time  as  to  only  certain  of  the  lifesaving 
devices  and  that  with  respect  to  these  de- 
vices, the  program  should  be  phased  in 
over  an  indeterminate  period  of  time. 
This  delay  in  implementing  the  program 
will  permit  the  Coast  Guard  to  supervise 
the  work  of  the  laboratory  and,  if  neces- 
sary, to  resume  inspection  in  the  event 
the  new  program  is  not  functioning  as 
required.  Also,  the  delay  will  permit  the 
laboratory    to    gradually    acquire    the 
necessary  experience  and  to  develop  its 
organization  to  cope  with  the  workload 
requirements. 

Specifically,  the  Council  recommended 
the  approval  of  the  proposed  changes  to 
Subpsuls  160.047  (buoyant  vest,  kapok  or 
fibrous  glass),  160.048  (buoyant  cushion, 
kapok  or  fibrous  glass),  160.049  (buoy- 
ant cushion,  unicellular  plastic  foam), 
160.052  (buoyant  vest,  imicellular  plas- 
tic foam) ,  160.053  (work  vest) .  and  160.- 
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060  (buoyant  vest,  polyethylene  foam). 
However,  the  Council  recommended  that 
only  the  proposed  changes  to  Subparts 
160.048  and  160.049  be  adopted  at  this 
time  and  that  the  manufacturers  of  buoy- 
ant cushions  having  approval  numbers 
issued  prior  to  February  1,  1971.  be  per- 
mitted to  manufacture  the  devices  under 
the  terms  of  that  approval  until  July  1. 
1971.  The  changes  to  Subparts  160.047. 
160.052,   160.053,  and  160.060.  although 
approved  in  principle,  will  be  adopted  at 
a  time  or  times  in  the  future  depending 
on  the  experience  gained  from  the  initial 
program.   The   Council  further  recom- 
mended that  decision  be  deferred  at  this 
time  on  whether  or  not  to  accept  the  pro- 
posed changes  to  Subparts  160.002  <life 
preserver,  kapok) ,  160.005  (life  preserver, 
fibrous  glass),  160.009   (ring  life  buoy, 
cork  or  balsa),  160.050  (ring  life  buoy, 
unicellular  plastic  foam),   and   160.055 
(life  preserver,  imicellular  plastic  foam) . 
The  decision  to  accept  any  or  all  of  these 
proposals  will  be  made  at  some  future 
time  and  will  also  be  based  on  the  ex- 
perience gained  from  the  initial  program. 
Item  PH  7d-70  proposed  changes  to 
Subpan  160.022  (Signals,  Distress,  Float- 
ing Orange  Smoke)   to  clarify  the  text 
of  the  Specification  virith  regard  to  con- 
sideration of  alternate  designs;  to  re- 
move specific  requirements  that  do  not 
relate  to  the  desired  performance  and 
which  may  hamper  development  of  other 
suitable  signals;  to  require  representa- 
tive testing  to  simulate  actual  use  con- 
ditions. The  item  also  included  a  proposed 
change  to  §  160.057-4  to  bring  the  test- 
ing procedure  for  the  15-minute  float- 
ing orange  smoke  distress  signal  into  con- 
formance with  the  procedures  provided 
in  Subpart  160.022.  The  Council  recom- 
mended approval  of  Item  PH  7d-70  with 
only  minor  editorial  changes. 

Item  PH  7e-70  proposed  an  additional 
requirement  for  the  testing  of  incombus- 
tible materials.  Item  PH  7f-70  proposed, 
in  accordance  with  a  forthcoming 
amendment  to  the  International  Con- 
vention for  the  Safety  of  Ufe  at  Sea. 
1960,  that  new  passenger  vessels  be 
equipped  with  two  sources  of  power  sup- 
ply for  the  electrical  equipment  used  in 
the  operation  of  the  fire  alarm  and  fire 
detection  system,  one  of  which  shall  be 
an  emergency  source.  Item  PH  7g-70 
proposed  changes  to  Subpart  160.008  to 
alter  this  specification  to  apply  only  to 
watertight  fiashlights.  thereby  eliminat- 
ing the  examination  of  explosion-proof 
fiashlights  by  the  Coast  Guard.  The 
Merchant  Marine  Coimcil  recommended 
the  adoption  of  Items  PH  7e-70,  PH 
7f-70,  and  PH  7g-70  without  any 
changes. 

Items  PH  8a-70  to  PH  8f-70  proposed 
amendments  to  Subchapter  J  (Electrical 
Engineering).  Item  PH  8a^70  proposed 
to  add  the  provision  that  the  duplicate 
battery  system  for  multi-alarm  service  is 
not  considered  acceptable  unless  the  bat- 
tery capacity  is  such  as  to  require  servic- 
ing not  more  than  once  a  week.  This  item 
also  proposed  to  provide  that  automatic 
fire  detecting  systems  on  new  vessels 
must  meet  the  requirements  proposed  to 
Subpart  161.002  of  Subchapter  Q.  The 
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Council  recommended  acceptance  of  this 
Item  with  minor  changes.  Item  PH  8b-70 
proposed  a  clarification  to  the  text  of 
§  112.50-l(a)  by  providing  that  the  units 
in  an  emergency  generator  room  shall 
shut  down  automatically   upon  loss  of 
lubricating  oil  pressure,  dangerous  over- 
speeding,  and  operation  of  the  fixed  car- 
bon dioxide  system.  This  Item  also  pro- 
posed to  specify  the  reference  pressure 
level  of  soimd,  as  defined  by  ANSI  stand- 
ard Z  24.1-1942,  paragraph  1.26,  by  pro- 
viding for  a  sound  level  of  not  less  than 
75  decibels  relative  to  0.0002  microbar  at 
1,000  Hertz  (zero  db)   in  §  113.25-10(c) 
( 1)  (i) .  It  was  also  proposed  that  §  111.55- 
l(i)(l)    (redesignated  §  111 ■65-10(a)   as 
hereinafter  explained)    be  clarified  by 
providing  that  circuit  breaker  poles  need 
not  be  provided  in  the  neutral  of  dual 
voltage  systems.  Item  PH  8c-70  proposed 
that  since  holes  can  be  punched  directly 
in   the   controller   enclosure    for   large 
motors,       §  111.45-1  (i)       (redesignated 
§  111.70-20(i)(l)     as     hereinafter     ex- 
plained) should  provide  for  discretionary 
use  of  cable  entrance  plates.  The  Council 
recommended  acceptance  of  Items  PH 
8b-70  and  PH  8c-70. 

Item  PH  8d-70  proposed  changes  to  the 
demand  load  requirements  of  Table 
111.50-20 (a)  (redesignated  Table  111.60- 
10  as  hereinafter  explained)  to  comply 
with  the  National  Electric  Code  and 
IEEE  recommended  practices.  Item  PH 
8e-70  proposed  a  change  in  §  110.15-175 
(i)  in  the  definition  of  dripproof  machine 
to  agree  with  a  change  in  NEMA  Stand- 
ard MG-l-196fc.  The  Council  recom- 
mended acceptance  of  both  Items. 

Item  PH  8f-70  proposed  a  revision  of 
Part  111.  The  present  organization  of 
Part  111  (simUar  to  the  National  Elec- 
tric Code)   lists  the  subject  matter  by 
component  and  not  by  system.  Persons 
unfamiliar  with  the  regulations  found 
this  orgaBJ«ation  difficult  to  use.  The  pro- 
posed revision  arranges  the  subject  mat- 
ter by  system  and  the  order  is  that  of 
generator  to  switchboard  to  distribution 
to  ultimate  use.  Besides  redesignating  the 
substantive  requirements  of  Part   111, 
textural    material    of    Subparts    113.55 
(Navigation  Lights)  and  113.60  (Signal- 
ing Lights)  have  been  incorporated  in  the 
proposed  revision.  One  comment  received 
recommended  that  the  use  of  single- 
conductor  cables  as  provided  by  the  pro- 
posed §  111.60-1  (j)  be  further  qualified 
by  adding  the  statement  that  only  negli- 
gible current  could  be  carried.  A  com- 
ment recommended  that  a  sentence  be 
added   to   the   proposed    §  111.50-20(a) 
which  would  indicate  that  the  use  of  cir- 
cuit    breakers     incorporating     current 
limiting  fuses  was  not  prohibited.  A  com- 
ment pointed  out  that  the  proposed  revi- 
sion did  not  reflect  the  changes  in  names 
of  certain  societies  which  issue  codes  and 
standards  that  are  incorporated  by  refer- 
ence in  this  part.  A  comment  suggested 
that  the  word  "flammable"  be  used  in  a 
consistent    manner    in    the    proposed 
§  111.85-5.  The  Coimcil  accepted  these 
changes  and  recommended  that  the  Item, 
as  modified,  be  approved. 

The  following  table  shows  the  deriva- 
tion of  the  revised  Part  111: 
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DnOTATivs  RxratENCK  Tablb 

Old  section  number  Nexe  section  numt>er 

111.01—111.05-15(1)    -  Same 

in.05-15(g)    in.30-16(b)(7) 

111.06-15(h)    111.05-15(g) 

111.05-20—111.25-36  .  Same 

111.30-1 —  11135-1 

111.35-1— 111 J5-20  „  111.30-1— 1113»-aO 

111.35-25 111.35-5 

111.35-30 111.30-30 

111.40-1 Same 

111.45-1 111.70-20 

111.45-6    (a)-(o) lU.70-15 

111.45-8(p)    111.80-70(d) 

1 1 1 .46-10 1 1 1  70-*0 

111.45-15 111.70-35 

111.45-20    (»)-(f) 111.70-10  (a) -(g) 

111.45-20(g)    Deleted 

111.45-20(h)    -  111.80-70(b) 

111.45-20(h)(5)    111.80-70(e)(l) 

111.45-25 111.70-1 

111.45-30 111.70-30 

111.45-35(»)    Deleted 

111.45-35(b)    111.7&-15(p) 

111.45-35(0     111.70-10(h) 

111.45-40    (»)-(e) 111.70-25 

111.45-40(f)     111.70-10(e) 

111.50-1    (a)-(C) 111.60-25  (f)-{h) 

111.50-l(d)    111.75-5(d) 

111.50-l(e) 111.60-25(1) 

111.50-l(f) 111.60-25(n) 

111.50-5   (a)-(b) 111.60-25(0) 

111.50-5(0 111,80-10 

111.50-5(d)    lll.CO-70(a) 

111.50-5(0 111.8C-13 

111.50-5(1) De.eted 

111.50-10    (a)-(c) 111.75-1 

111.50-10(d)    112.C5-10 

111.50-15(a)    (l)-(2).  lll.'5-15(»)        (1)- 

(2) 

111.60-15(a)(3)    111.75-16(0(2) 

111.60-15(a)(4)    111.75-15(h)(S) 

111.50-15   (b)-(e) 111.75-15  (b)-(e) 

111.50-15(f)     111.75-30(a> 

111.50-15(g)    11.175-15(1) 

111.50-20(a)    lll.CO-10 

111.50-20(6)    111.70-5 

111.50-20(c)     111.75-5 

111.50-20(d)    111.75-25(a) 

111.60-20(6)  (1)    111.75-10(a) 

111.60-20(e)(2)    111.60-30 

111.55-1   (a)-(b)(2)..  111.50-1 

111.55-l(b)(3)    111.75-5(6) 

111.55-1  (b)    (4)-(6)—  D?le*ed 

111.55-l(b)(7) in.75-25(b) 

111.55-l(b)(8)    Deleted 

111.55-l(b)(9)    111.75  15(g)  (2)  (U) 

1 1 1.55-1  (b)  (10)    Delo'e 

111.55-1  (c)-(f) 111.50-1     (O.     (d). 

(6)   (1)  and  (2) 

111.55-1  (g)-(l) 111.65-1.       111.65-^. 

and  111.65-10 

111.55-1(1)  — 111.65-?5 

111.55-l(lt)    111.75-3 

111.55-5 11150-5 

111.55-10 111.50-10 

111.55-15 111.5>-15 

111.55-20(a) 111.50-20(a) 

111.55-20  (b).  (b)(1).  Delet?d 

111.55-20(b)(2)    11150-20(b) 

111.55-20(0)    -. 111.50-20(0 

111.55-25(a) 111.5C-25(a) 

111.60-1    Same 

111.60-5 Same 

111.60-10(a)(l)    lllCO-15 

111.60-10(a)(2)    lll.eO-KJ)  (l)-(3) 

111.60-10(a)    (3)-(4).  111.60-1  (It)-(J) 

111.6O-10(b)    (l)-(2)-  111.60-25  (a)-(b) 

111.60-10(b)(3)    ni.60-l(J) 

111.60-10(b)(4)    111.60-1(1) 

111.80-10(b)    (5)-(6)-  111.60-1  (m)-(n) 

lll.eO-10(b)(7)    111.60-20 

111.60-10(b)(8)-(10)-  in.60-25  (0-(e) 

111.60-10(b)(ll)    111.60-l(d)(7) 

111.60-10(b)(12)    111.60-35 

111.60-16(a)    111.60-25(J) 

111.60-15(b)    111.75-35(a) 

111.60-15(0)    111.75-35(b) 


,  RULES  AND  REGULATIONS- 

Old  section  number      Nete  section  number 

111.60-15(d)    -  111.60-25(k) 

111.60-15(6)    111.60-25(m) 

111.60-15(1)     lll.eO-2511) 

111.60-20    111.75-35 

111.60-25    111.55-01    and   lll.f 

55-05 

111.60-26 111.8C-15 

111.60-30    111.75-30 

111.60-35    111.75-20 

111.60-40    111.60-5 

111.65-1    - 111.80-1 

111.65-3    111.80-8 

111.65-5    111.80-20 

111.65-10  —  111.65-55  111.80-25—111.80-70 

(Inclusive).  (inclusive) 

111.70-1    —    111.70-90  111.85-1  —  111.85-90 

(inclusive).  (inclusive) 

111.90-1    —    111.90-25  Same 

(Inclusive). 

113.55-1    —    113.56-90  111.75-15(g) 

(Inclusive). 

113.60-1    —    113.60-90  111.75-15(11) 

(Inclusive) . 

Items  PH  lOa-70  and  lOb-70  proposed 
amendments  to  Subchapter  N  (Danger- 
ous Cargoes) .  Item  PH  lOa-70  proposed 
various  amendments  to  Part  146  of  the 
subchapter  which  were  based  on  corre- 
sponding changes  made  for  land  trans- 
portation  in    the    hazardous    materials 
regulations  of  the  Department  of  Trans- 
portation (49  CFR,  Subtitle  B.  Chapter 
I) .  R.S.  4472,  as  amended  (46  U.S.C.  170) 
requires  that  the  Coast  Guard  shall  ac- 
cept and  adopt  such  definitions,  descrip- 
tions, descriptive  names,  classifications, 
specifications    of    containers,    packing, 
marking,  labeling,  and  certification  of 
explosives  or  other  dangerous  articles  or 
substances  to  the  extent  as  are  or  may 
be  established  from  time  to  time  by  the 
Department  of  Transportation   insofar 
as  they  apply  to  shippers  by  common 
carriers  engaged  in  interstate  or  foreign 
commerce  by  water.  In  addition  to  the^e 
changes,  the  following  amendments  were 
also  proposed:  To  delete  the  transporta- 
tion requirements  for  wet  iron  mass,  wet 
iron  sponge  and  wet  iron  cxide  since 
the    self    heating    property    has    been 
eliminated  by  manufacturing  develop- 
ments: to  revise  S  146.27-25  by  extending 
the  requirements  for  transport  ng  baled 
cotton  to  other  vegetable  fibers;  and  to 
make  various  editorial  changes  to  Sub- 
part 146.29  (Detailed  Regulations  Gov- 
erning the  Transportation  of  Military 
Explosives  and  Hazardous  Munitions  on 
Board  Vessels) .  Two  comments  were  re- 
ceived concerning  Item  PH  lOa-70.  One 
comment  expressed  no  objections  to  the 
Item.  The  other  comment  objected  to 
the  elimination  in  §  146.27-100  of  the 
stowage  requirement  of  "on  deck  under 
cover"  for  tanks  previously  containing  a 
flammable  compressed  gas.  p:>isDn  Class 
A,  B.  or  C  or  corrosive  liquid  was  un- 
justified since  no  reason  was  given  for 
the    omission.    After    considering    the 
problem,  the  Coimcil  determined  that  the 
omission  was  inadvertent  and  that  the 
requirement  should  be  added  to  the  sec- 
tion. As  corrected,  the  Council  recom- 
mended that  Item  lOa-70  be  approved. 

Item  lOb-70  proposed  an  amendment 
to  S  147.04-1  to  require  that  all  fiexible 
connections  between  cylinders  and  dis- 
tribution  piping   of   semiportable   and 


fixed  CO.  systems  be  renewed  or  sub- 
jected to  a  pressure  test  of  1,000  pounds 
per  square  inch.  The  proposal  was  based 
on  the  results  of  tests  conducted  by  the 
Coast  Guard  which  found  that  flexible 
connections  could  fail  even  though  they 
app^^ared  satisfactory.  One  comment 
objected  that  the  wording  of  the  pro- 
posed amendment  was  not  specific  as  to 
how  and  at  what  pressure  the  tests 
would  be  conducted.  The  Council  recom- 
mended that  the  proposed  amendment 
be  changed  by  stating  that  the  tests 
would  be  required  imder  the  «ame  con- 
ditions now  prescribed  for  the  testing 
of  cylinders.  The  Council  recommended 
that  the  item,  as  modified,  be  adopted. 
Accordingly,  after  due  consideration 
of  all  the  relevant  matter  including  the 
comments  of  the  interested  persons  and 
the  recommendations  of  the  Merchant 
Marine  Council,  the  Commandant,  VS. 
Coast  Guard,  has  approved  the  amend- 
ments set  forth  below  and  has  authorized 
that  they  shall  Uke  effect  30  days  fol- 
lowing the  date  of  publication  in  the 
Federal  Register. 

SUBCHAPTER  B— MERCHANT  MARINE  OFFiaiS 
AND  SEAMEN 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS 
AND  REGISTRATION  OF  STAFF 
OFFICERS 

Subpart  10.02 — General  Require- 
ments for  All  Deck  and  Engineer 
Officers'  Licenses 

*  1.  Section  10.02-5(h)  is  amended  by 
adding  subparagraph  (3)  to  read  as 
follows : 


§  10.02-5     RequiremenU 
licenses. 


for     original 


(h)   •  •  • 

(3)  The  qualification  requirements  for 
"radar  observer"  are  contained  In 
9  10.05-46. 

•  •  •  •  • 

2.  Section  10.02-7 (g)  la  amended  by 
adding  subparagraph  (2)  to  read  as 
follows : 

§  10.02-7     RrquiremcnU    for    raise    of 
grade  of  license. 

•  •  •  •  • 

(g)    •   •   • 

( 2 )  The  qualification  requirements  for 
"radar  observer"  are  contained  In 
S  10.05-46. 

3.  Section  10.02-9(e)  Is  amended  by 
adding  subparagraphs  (3),  (4).  (5),  and 
(6)  to  read  as  follows: 

§  10.02-9     RequiremenU  for  renewal  of 
license. 

•  •  •  •  • 

(e)   •  •  • 

(3)  Every  Officer  In  Charge,  Marine 
Inspection,  before  renewing  an  existing 
license,  which  has  a  "radar  observer"  en- 
dorsement, of  a  master,  mate,  or  pilot 
who  has  served  under  the  authority  of 
his  license  on  radar  equipped  vessels 
within  the  3  years  preceding  the  date  of 
application  for  renewal,  or  who  has  been 
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employed  In  a  position  closely  related  to 
the  operation  of  vessels  during  the  same 
3-year  period,  shall  require,  com- 
mencing July  1.  1972,  that  such  licensed 
officer  demonstrate  his  continued  knowl- 
edge of  radar  plotting  or  interpretation. 
(4)  Every  Officer  in  Charge,  Marine 
Inspection,  before  renewing  an  existing 
Ucense,  which  has  a  "radar  observer"  en- 
dorsement, of  a  master,  mate  or  pilot  who 
has  not  served  under  the  authority 
of  his  license  within  the  3  years  preced- 
ing the  date  of  application  for  renewal, 
or  who  has  not  been  employed  in  a  posi- 
tion closely  related  to  the  operation  of 
vessels  during  the  same  3-year  period, 
shall  determine,  commencing  July  1, 
1972,  that  such  licensed  officer  is  thor- 
oughly familiar  with  the  elements  of 
radar  and  radar  plotting  or  interpreta- 
tion. A  written  examination  shall  be 
required  for  this  purpose.  In  the  event  a 
candidate  fails  the  examination  he  may 
be  reexamined  at  a  subsequent  time  to  be 
determined  by  the  Officer  in  Charge, 
Marine  Inspection. 

(5)  A  certificate  of  successful  comple- 
tion of  a  radar  simulator  course  of  in- 
struction of  the  Maritime  Administration 
or  any  other  course  approved  by  the 
Commandant,  issued  within  1  year  im- 
mediately preceding  the  date  of  appli- 
cation for  renewal,  is  acceptable  evidence 
of  the  applicant's  continuing  qualifica- 
tion as  "radar  observer"  without  the 
exercise  or  examination  specified  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph. 

(6)  An  applicant  who  has  not  obtained 
a  radar  observer's  endorsement  may  re- 
new an  existing  license  without  the 
necessity  of  demonstrating  the  knowl- 
edge of  radar  as  required  by  subpara- 
graphs (3)  and  (4)  of  this  paragraph. 

Subpart  10.05 — Professional  Require- 
ments for  Deck  Officers'  Licenses 
(Inspected  Vessels) 

4.  Section    10.05-46(a)    is   revised   to 
read  as  follows: 
§  lO.OS-46     Radar  observer. 

(a)  Every  applicant  for  an  original 
license,  raise  of  grade,  or  increase  In 
scope  of  license  for  service  on  vessels  of 
300  gross  tons  and  over,  shall  be  required 
to  demonstrate  by  professional  examina- 
tion his  qualifications  as  a  "radar 
observer". 

•  •  ♦  •  * 

(RB.  4406,  as  amended,  R.S.  4462,  as 
amended,  sec.  6(b)  (1),  80  Stot.  937;  46  U.S.C. 
876,  416,  49  U.S.C.  1666(b)(1);  49  CFR  1.46 
(b)   (35  F.R.  4959)) 


RULES  AND  REGULATIONS 

§  32.60-20  Pumprooms  on  tank  ves- 
sels  carrying  Grade  A,  B,  C,  D,  and/ 
or  E  liquid  cargo — ^TB/ ALL. 

•  •  •  •  * 

(C)    *    *    • 

(4)  The  ventilation  required  in  this 
paragraph  shall  be  sufficient  to  properly 
ventilate  the  pumproom  with  the  access 
openings  closed. 

«  •  •  •  • 

(R  S.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended,  sec.  6(b)  (1),  80  Stat.  937; 
46  U.S.C.  376,  391a,  416,  49  U.S.C.  1665(b)  (1); 
49  CFR  1.46(b)   (35  F.R.  4959) ) 
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c.  The  footnotes  are  amended  by  add- 
ing footnote  12  reading  as  follows: 


PART  33— LIFESAVING  APPLIANCES 

Subpart  33.15 — Equipment  for  Life- 
boats, Liferafts,  or  Buoyant  Appa- 
ratus 

6.  Section  33.15-10(j)  is  revised  to  read 
as  follows: 

§  33.15-10      Description     of     equipnienl 
for  lifeboats— TB/ALL. 

*  •  •  •  • 

(j)  FZos/iZig/ifs.  The  fiashlight  shall  be 
of  an  approved  size  No.  3,  constructed  in 
accordance  with  Subpart  161.008  of  this 
chapter.  Three  spare  cells  (or  one  3 -cell 
battery)  and  two  spare  bulbs,  stowed  in 
a  watertight  container,  shall  be  provided 
with  each  flashlight.  Batteries  shall  be 
replaced  yearly  during  the  annual  strip- 
ping, cleaning,  and  overhaul  of  the 
lifeboat. 

»  •  •  •  • 

(R.S.  4406,  as  amended,  R.S.  4417a,  as 
amended,  R.S.  4462,  as  amended,  R.S.  4488, 
as  amended,  sec  6(b)(1).  80  Stat.  937;  46 
U.S.C.  376,  391a,  416,  481,  49  U.S.C.  1665(b) 
(1) ;  49  CFR  1.46(b)  (35  F.R.  4969) ) 


SUBCHAPTER  D— TANK  VESSELS 

PART  32— SPECIAL  EQUIPMENT,  MA- 
CHINERY, AND  HULL  REQUIREMENTS 
Subpart  32.60 — Hull  Requirements  for 

Tank    Vessels    Constructed    on    or 

After  July  1,  1951 

5.  Section  32.60-20 (c)  is  amended  by 
adding  a  new  subparagraph  (4)  to  read 
as  follows: 


r 


"Not  required  on  unmanned  barges  ex- 
cept during  transfer  of  cargo,  or  operation  of 
barge  machinery,  or  boilers.  (See  i  36.36-1  (c) 
of  this  chapter.) 

(R.S.  4406,  as  amended,  4417a,  as  amended, 
4462,  as  amended,  sec.  6(b)  (1),  80  Stat.  937; 
46  U.S.C.  376,  391a,  416;  49  U.S.C.  1666(b) 
(1);  49  CFR  1.46(b)    (35  F.R.  4969) ) 


PART  34— FIREFIGHTING 
EQUIPMENT 

Subpart  34.05 — Firefightlng 
Equipment  Where  Required 

7.  Section  34.05-10 (a)  is  revised  to 
read  as  follows: 

§  34.05-10     Porlable    and    semiportable 
extinguishers — ^TB/ALL. 

(a)  All  portable  and  semiportable  ex- 
tinguishers on  board  tank  vessels  shall  be 
of  an  approved  type. 

»  •  •  •  • 

Subpart  34.50 — Portable  and 

Semiportable  Extinguishers 

8.  Table  34.50-10 (a)  is  amended  as 
follows: 

a.  In  column  5,  headed  "Quantity  and 
location",  the  entries  for  the  location 
"Machinery  Area"  are  amended  by  add- 
ing footnote  reference  "12"  after  the  first 
entry  reading  "1  required"  and  the  third 
entry  reading  "1  required  in  vicinity  of 
exit.'  - 

b.  In  the  same  column  5,  the  entries 
for  the  location  "Cargo  Areas"  are 
amended  by  adding  footnote  reference 
"12"  after  the  first  entry  reading  "1  re- 
quired in  vicinity  of  exit.'"  and  the  sec- 
ond entry  reading  "2  required."" 


to 


PART  35— OPERATIONS 

Subpart  35.10 — Fire  and 
'    Emergency  Requirements 

9.  Section   35.10-15(c)    is   revised 
read  as  follows: 

§  35.10-15      Emergency      lighting      and 
power  systems — T/ ALL. 

•  *  •  *  * 

(c)  storage  batteries  for  emergency 
lighting  and  power  systems  shall  be 
tested  at  least  once  in  each  6-month  pe- 
riod that  the  vessel  is  navigated  to  dem- 
onstrate the  ability  of  the  storage  battery 
to  supply  the  emergency  loads  for  the 
period  of  time  specified  in  Table  112.05-5 
(a)  of  this  chapter. 

***** 

Subpart  35.30 — General  Safety  Rules 

10.  Section  35.30-l(b)  (1)  is  revised  to 


read  as  follows: 

§  35.30-1      Warning  signals  and  signs 
TB/ALL. 


c 


(b)  Warning  sign  at  gangway.  (DA 
sign  shall  be  displayed  to  warn  persons 
approaching  the  gangway,  while  a  ves- 
sel is  moored  or  anchored  unless  it  is 
empty  and  gas-freed.  The  sign  shall  state 
in  letters  not  less  than  2  inches  high 
substantially  as  follows: 

WARNINO 

No  open  lights. 
No  smoking. 
No  visitors. 

***** 

11.  Section  35.30-20(a)  (3)  is  revised 
to  read  as  follows: 

§35.30-20     Emergency    equipment — 
TB/ALL. 

(a)   *  •  • 

(3)  One  explosionproof  flashlight,  ap- 
proved by  Underwriters'  Laboratories, 
Inc.,  for  use  in  Class  I,  Group  D,  hazard- 
ous areas. 

•  *  *  *  * 

Subpart  35.35 — Cargo  Handling 

12.  Section  35.35-1  is  amended  by  add- 
ing a  new  paragraph   (c)    to  read  as 

follows: 

§  35.35-1      Men  on  duty— TB/ALL. 

•  •  •  •  • 

(c)  The  certificated  tankerman  in 
charge  of  an  unmanned  barge  shall  in- 
sure that  the  approved  portable  extin- 
guishers required  by  Table  34.50-10(a)  of 
this  chapter  are  on  board  and  are  readily 
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available,  prior  to  the  transfer  of  cargo, 
or  operation  of  barge  machinery  or 
boilers. 

(R.S.  4405,  M  amended,  4417a,  ■•  amended, 
4462.  as  amended,  sec.  6(b)(1).  80  Stat.  937: 
46  U.S.C.  375.  391a,  41S.  49  U.S.C.  1655(b)  (1) ; 
49  CFR  1.46(b)   (35  FJl.  4959)  ) 


SUBCHAPTER   F — .'aARI.'CE   ErJCINEEtiNG 

PART  54— PRESSURE  VESSELS 

Subpart  54.0'! — General 

Requirements 

13.  Subpart  54.01  is  amended  by  add- 
ing §  54.01-40  to  read  as  follows: 

§  54.01—40  Exlomnl  prcs.-urc  (modifier 
tG-28). 

(a)  The  exemption  from  external 
pressure  consideration  provided  by  the 
note  under  UG-28'f )  d-)es  not  apply. 

(b)  Vessels  which  may  at  t  mes  be 
subjected  to  partial  vacuum  due  to  na- 
ture of  the  contents,  temperature,  un- 
loading operations,  or  other  facet  of  em- 
ployment shall  either  have  vacuum 
breaker  protection  or  b?  designed  for  not 
less  than  one-half  atmosphere  of  ex- 
ternal pressure. 

14.  Section  54.01-15(a)  (4)  and  (5)  is 
revised  to  read  as  follows: 

§  54.01—15  Exemptions  from  shop  in> 
sp«flion  and  plan  np;>ro.al  (rcplares 
L-l(d)  and  U- 1(h)), 

(a)   •  •  • 

(4)  Class  n  and  m  (Soe  Table  54.01-5 
(b) )  vessels  which  h-ive  qualif  ed  and 
been  stamped  U  or  UM  under  section 
vm  of  the  ASME  Cod3  and  which  have 
an  internal  vMume  of  less  than  5  cubic 
feet. 

(5)  Condensers  and  hcTt  exchangers, 
regardless  of  size,  where  the  design  Is 
such  that  the  liquid  phase  is  not  greater 
than  100  pounds  per  square  inch  gage 
and  200'  F.  and  the  vapor  phase  is  not 
greater  than  15  pounds  per  square  Inch 
gage  provided  system  over  pressure  con- 
ditions are  considered. 

(R.S.  4405.  as  amended  44G2.  as  amended, 
sec.  6(b)  (1).  80  Stat.  937;  46  U.S.C.  375.  416, 
49  U.S.C.  1655(b)(1):  49  CFR  1.46(b)  (35F.R. 
4959)) 


PART  55— NUCIFAR  PRESSURE 
VESSELS 

Subpart  55.15 — CH-s  C  Vcscels 

15.  Subpart  55.15  is  am-nded  by  add- 
ing new  55  55.15-3  and  55.15-15  to  read 
as  follows: 

§  55.13-3     Desipn  (n-.o'iftr   ':-1320). 

(a)  Treatment  of  external  loadings 
and  supports  shall  also  comply  with 
5  55.10-5. 

(b>  The  containment  vessel  and  its 
internal  components  should  be  designed 
to  remain  in  place  repardless  of  orienta- 
tion in  the  event  of  the  ship  sinking. 

§55.1.'>— 15      Overpressure     .-nd    varuum 
relief  proleclion  (m"d'fi'?s  .N— 1710). 

(a)  The  summary  technical  report  re- 
quired by  N-1710.3  shall  be  furnished  to 
the  Commandant  for  approval. 


RULES  AND  REGULATIONS 

(b)  (Modifies  N-1710.6)  In  lieu  of 
the  vacuum  relief  device  required  by 
N-1710.6.  consideration  shall  be  given  to 
designing  the  containment  vessel  to  re- 
main intact  without  collapse  due  to  ex- 
ternal pressure  should  sinking  occur  in 
a  harbor  or  approach  where  salvage  may 
be  possible.  Consideration  shall  be  given 
to  the  prevention  of  pressure  vessel 
crushing  in  the  event  of  sinking  in  deep 
water  by  relieving  external  pressure  by 
a  method  such  as  flooding. 

(RB.  4405.  as  amended,  4462,  as  amended,  sec. 
1,  63  SUt.  545.  sec.  6(b)(1).  80  Stat.  937:  46 
U.S.C.  375,  416,  14  U.S.C.  633,  49  U.S.C.  1655 
(b)  (1) :  49  CFR  1.46(b)   (35  FJl.  4959) ) 


481,    489.    49    U.S.C.    1666(5)  (1);    49    OPS 
1.46(b)  (35F.R.  4959)) 


PART  63— CONTROL  SYSTEr.S  FOR 
AUTOMATIC  AUXILIARY  MEATING 
EQUIPMENT 

Subpart  63.05 — Large  Automatic 
Auxiliary  Heating  Equipment 

16.  Section  63.05-20  is  amended  by  re- 
designating present  paragraph  (c)  as 
paragraph  (d),  redesignating  present 
paragraph  (d)  as  paragraph  (e)  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows : 

§  63.0S-20     Controls. 

•  •  •  •  • 

(c)  Control  systems  of  the  electrical 
(relay)  tjrpe  shall  be  designed  to  operate 
via  an  isolation  transformer.  One  side  of 
the  secondary  shall  be  grounded  and  all 
coils  shtjl  be  connected  between  the 
grounded  side  and  the  operating  c:ntacts. 
All  overcurrent  devices,  switches  and 
contacts  shall  be  connected  to  the  im- 
grounded  or  hot  side  of  the  circuit.  Elec- 
tronic (tube  and  solid  state)  systems 
shall  be  designed  to  similarly  prevent 
false  or  safety  bypassing  as  a  result  of 
system  electrical  grounds. 


(R.S.  4405.  as  amended,  4462.  as  amended,  sec. 
6(b)(1).  80  Stat.  937:  46  U.S.C.  375,  416,  49 
U.S.C.  1655(b)(1):  49  CFR  1.46(b)  (35  PJt. 
4959) ) 


SUBCHAPTER  H — PASSENGER  VCS3ELS 

PART  75— LIFESAVING  CQU:PMENT 

Subpart  75.20 — Equipment  for  Life- 
boats, Liferafts,  LifcOcats,  and 
Buoyant  Apparatus 

17.  Section  75.2a-15(J)  Is  revised  to 
read  as  follows: 

§  75.20—15      De!>rriplion     of     equipment 
for  lifeboats. 

•  •  •  •  • 

( j )  Flashlight.  The  flashlight  sfiall  be 
of  an  approved  size  No.  3,  constructed  in 
accordance  with  Subpart  161.008  cf  this 
chapter.  Three  spare  cells  (or  one  3-cell 
battery)  and  two  spare  bulbs,  stowed  in 
a  water-tight  container,  shall  be  pro- 
vided with  each  flashlight.  Batt?ries  shall 
be  replaced  yearly  during  the  annual 
stripping,  cleaning,  and  overhaul  of  the 
lifeboat. 


(R.S.  4405.  as  amended,  R.S.  4462,  as  amended, 
R.S.  4488.  as  amended.  R.S.  4491,  as  amended, 
sec.  6(b)  (1).  80  Stat.  937:  46  U.S.C.  375.  416, 


PART  78— OPERATIONS 

Subpart  78.17 — Tests,  Drills,  and 
Inspections 

18.  SecUon  78.17-45(0  is  revised  to 
read  as  follows: 

§  78.17—15     EnierKcnry      liehting      and 
power  9}r9lems. 

•  •  •  •  • 

(c)  Storage  batteries  for  emergency 
lighting  and  power  systems  shall  be 
tested  at  least  once  each  6-month  period 
that  the  vessel  is  navigated  to  demon- 
strate the  ability  of  the  storage  battery 
t3  supply  the  emergency  loads  for  the 
period  of  time  specified  in  Table  112.0&- 
5(a)  of  this  chapter. 


(R.S.  4405,  aa  amended,  R.S.  4462,  as 
amended,  R.S.  4488,  as  amended,  R.S.  4491,  as 

amended,  sec.  6  ( b )  ( 1) ,  86  Stat.  937:  46  U.S.C. 
375,  416.  481.  489,  49  U.S.C.  1655(b)(1):  49 
CFR  1.46(b)  (35F.R.  4959)) 


SUBCHAPTER    t — CARGO    AND    MISCELLANEOUS 
VESSELS 

PART  94 — LIFESAVING  EQUIPMENT 

Subpart  94.20 — Equipment  for  Life- 
boats, Liferafts,  Lifefloats,  and 
Buoyant  Apparatus 

19.  Section  94.20-15(J)  is  revised  to 
read  as  follows: 

§  94.20-15      Description     of     equipment 
fur  lifeboats. 

•  •  •  •  • 

(j)  Flashlights.  The  flashlight  sha'l  be 
of  an  approved  size  No.  3,  constructed  in 
accordance  with  Subpart  161.008  of  this 
chapter.  Three  spare  cells  (or  one  3-cell 
battery)  and  two  spare  bulbs,  stowed  in 
a  watertight  container,  shall  be  provided 
with  each  flashlight.  Batteries  shall  be 
replaced  yearly  during  the  annual  strip- 
png,  cleaning,  and  overhaul  of  the 
lifeboat. 


(R.S.  4405,  as  amended,  R.S.  4462,  as 
am3nded.  R.S.  4488.  as  amended.  R.S.  4491.  as 
amended,  sec.  6(b)  (1),  80  SUt.  937:  46  U.S.C. 
375,  416,  481,  489.  49  U.S.C.  1655(b)(1):  49 
CFR  1.46(b)   (35  F.R.  4959) ) 


PART  97— OPERATIONS 

Subpart  97.15 — Tests,  Drills,  and 
Inspections 

20.  Section  97.15-30(0  Is  revised  to 
read  as  follows: 

§  97.15-30 — Emergency       lighting      niid 
power  iiystenis. 

•  •  •  •  * 

(c> Storage  batteries  for  emergency 
lighting  and  power  system  shall  be  tested 
at  least  once  each  6-month  period  that 
the  vessel  is  navigated  to  demonstrate 
the  ability  of  the  storage  battery  to  sup- 
ply the  emergency  loads  for  the  period 
of  time  specified  in  Table  112.05-5(a)  of 
this  chapter. 


ma  4405,  as  amended,  4462,  M  amended, 
-«  «(b)  (1),  80  Stat  937:  46  UJ8.C.  376.  416. 
yVsC.  1666(b)(1);  49  CFR  1.46(b)  (86 
fSl.  4959) )  

SUBCHAPTER  i—HECTRICAL  ENGINEERING 

PART  110— GENERAL  PROVISIONS 

Swbpart    110.10— Reference    Specifi- 
cations,  Standards   ,and   Codes 

21.  Section  llO.lO-l(d)  (2)  is  revised 
to  roul  as  follows: 

§  110.10-1      General. 

(d)  •  *  • 

(2)  American  National  Standards  In- 
stitute, Inc.  (formerly  United  States  of 
America  Standards  Institute.  Inc.; 
American  Standard)  DeflniUon  of  Elec- 
trical Terms,  ANSI  C42. 

,  •  •  •  • 

Swbpart  110.15 — Definition  of  Terms 

Used  in  This  Subchapter 

22.  Section  110.15-175(1)  Is  revised  to 
read  as  follows: 

§110.15-175      Rotating   maettinery;    en- 
eloenre,    ventilation    and    protection 


(1)  Dripproof  machine.  A  dripproof 
machine  is  one  in  which  the  ventilating 
openings  are  so  constructed  that  suc- 
cessful operation  is  not  interfered  with 
when  drops  of  liquid  or  soUd  particles 
strike  or  enter  the  enclosure  at  any 
angle  from  0"  to  15*  downward  from  the 
fertical. 

»  •  •  •  • 

(BJS.  4406,  aa  amended,  RS.  4462,  m 
amended,  R.S.  4417a,  as  amended,  sec.  3,  70 
SUt.  152,  sec.  e(b)  (1) .  80  SUt.  937;  46  U.S.C. 
375.  416.  S91a,  489,  890b,  49  UJ5.C.  1655(b) 
(1);  49  CFR  1.46(b)  (35  F.R.  4959) ) 
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PART  111— ELECTRICAL  SYSTEM; 
GENERAL  REQUIREMENTS 

23.  Subchapter  J  Is  amended  by  revis- 
ing Part  111  to  read  as  follows: 

Sabport  1  tl.OI — Ap^icetien 
8m. 

111.01-1      General. 

111.01-5      Should.  meanlBg  of. 

Sabport  1 1 1 .05— General  Rai|«ireinent* 

111.06-1  Construction  and  Installattoii. 

111.06-5  Plan  approTal. 

111.06-10  Testing  and  Inspection. 

111.06-15  General  conslderatlona. 

111.06-20  Temperature  ratings. 

111.05-25  Nature  ot  electrical  supply. 

lllX>6-30  Insxilation  materials. 

Subpprt  1 11 .10— GMteraler* 

111.10-1  Power  requirements. 

111.10-5  Prime  movers. 

111.10-10  Excitation. 

111.10-16  Generator  constnietlon. 

111.10-20  Voltage  regulations. 

111.10-26  Parallel  <^>eration. 

111J0-3Q  Temperature  limitations. 

111.10-36  Dielectric  strength  of  insulation. 

111.10-40  Tests. 

1.^4 ujl  Dl.lS^Sterag*  BolteriM 

111. 16-1      General  requlremwits. 

111.15-5      Battery  Installation.  ^ 

Ul  16-6      Arrangement. 
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See 

111.16-10    Ventilation. 
111.16-15    Protection  from  corrosion. 
111.16-20    Conductors. 

111.16-29    Overload  and  reverse  cxirrent  pro- 
tection. 

Subpart  111.20 — Tronsformert 

111.20-1       General  requirements. 
111.30-6      Temperature  rise. 

kwbpOTt  1 1 1 .25— Motors 

111.25-1  General  requirements. 

111.26-5  Name  plates. 

111.25-10  Tempera ttu«  limitations. 

111.25-16  Duty  cycle. 

111.25-ao  Dielectric  strength  of  Insulation. 

111.25-26  Terminal  arrangement. 

111.25-30  Enclosure  and  protection. 

111.25-35  Current  ratings. 

Subpart  1 1 1 .30 — Switchboords 
111.30-1       General  requirements. 
111.30-5      Switchboard  bus  bars  and  wU-lng. 
111.30-10    Switchboard  mounted  equipment. 
111.30-15    Ship's  service  generator  and  dis- 
tribution switchboards. 
Ill  .30-30    Emergency  and  Interior  communi- 
cation switchboards. 
111.30-30    TesU  for  switchboards. 

Sabport  1 1 1 .35 — Electric  Propulsion 

111.35-1       Electric  coupllnga. 

111.35-6      Electric  Propulsion  Control. 

Swbpart  111  .40 — Distribution  Ponalbeordt 
(Switchboard  and  Panelboard  Typetl 

111.40-1      General  requirements. 

Subpart  1 1 1.30 — Ovorcwrront  Profettion 

111.50-1      Installation  of  overcurrent  pro- 
tective devices. 

111.50-6      Location   of  overcurrent  protee- 
tlvo  devlecs. 

Ill  .50-10    SBcloaursB  ior  ovarcurrent  proiec- 
tiv*  dcviees. 

111.50-16    Conatructlon   and  u«e   of   owr- 
eurrent  devices. 

111.50-30    Interrupting  ratting  of  fuses  and 
elrctUt  breakers. 

111.60-26    Syvtem  pratectl<m. 

Sabport  111.55 — SwitchM  and  CiKuit  kr«oli«fS 
111.56-1      General  requlrementa. 
111.66-6      DetaUed  r«iulrem«ats. 

Subpart  Til. 60 — WMns  Molerioh  and  Mstbe* 

111.60-1       Eectrtc  cable. 

111.60-5      Fortable  rtectrie  eord  and  flxtore 
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Sabport  111.75— tigbting  CircoMs  and  PretecMon 

Sac 

111  !75-l  Ughttng  feeders. 

111.76-3  Transformer  feeder  circuits. 

111.75-5  Lighting  branch  circuits. 

111.75-10  Low  voltage  systems,  0  to  60  volts. 

111.75-15  Lighting  requirements. 

111.76-20  Lighting  fixtures. 

111.75-25  Appliance  circuits. 

111.75-30  Receptacle  outlets. 

Ill  .75-36  Outlet  boxes. 


Subpart  1 1 1 .80 — Special  Requirements  for 
Certain  Locations  and  Systems 

111.80-1       AppUcatlon. 

111.80-5      Wiring  methods  and  materials  for 

hazardous  locations. 
Ill  .80-6      Intrinsically  safe  systems. 
111.80-10    Ventilation  systems. 
11 1.80-13     Remote  shutdown  requirements. 
111.80-15     Shore  connection  boxes. 
Ill  .80-20    Hospital  operating  rooms. 
111.80-25    Locations  where  gasoline  or  other 
highly   volatUe   motor   fuel   Is 
carried  In  vehicles. 
Motion  picture  projection  rooms 

and  projection  equipment. 
Electric     elevators     and     dumb- 
waiters. 
Submersible    motor-driven    bilge 

pumps. 
Electric    power-operated    water- 
tight door  systemB. 
Firescreen  door  heading  and  re- 
lease systems. 
Electric    power-operated    llfeboot 

winches. 
Electric  air  heaters. 
Electric  cooking  equipment  and 
motor  driven  commissary  equip- 
ment. 
Electtle  steering  gear. 


lll.60-14»  Clieuit  loads  and  demand  facton. 

111.60-15  Propulsion  cables. 

1 1 1 .60-20  Generator  cables. 

Ill  .60-26  Shlpl  service  cables. 

Ill  .60-SO  Engine  starting. 

Ill .60-36  Iile>'t."ing  ground  conductors. 

Subport  1 1 1 .65 — Generator  Circuits  and 
Protection 
111  .68-1      Ship's  service  generators. 
111.66-6      Three-wtre    direct -current    gen- 
erators. 
Ill  .66-10    Three- wire  single-phase  and  four- 
wire  three-phase  generators. 
111.66-18    Propulsion  circuits. 

Sobport  1 1 1  JO     Motor  Cirwits  ond  Proloctioa 
111.70-1 


Motor  feeder  overcurrent  pro- 
tection. 

111.70-6       Motor  branch  circuits. 

111.70-10  Motor  branch  circuit  short  cir- 
cuit protection. 

111.70-18    Motor  overload  protection. 

111.70-20  Motor  controllers,  general  re- 
quirements. 

Ill  .70-28    Group  control  panels. 

111.70-30    Disconnecting  means. 

Ill  .TO-S6    Heater  circuits. 

11170-40  Remote  control,  electrical  Inter- 
lock, and  Indicator  circuits. 


111.80-30 

111.80-35 

111.80-40 

111.80-46 

111.80-50 

111.80-55 

111.80-60 
111.80-65 

111.80-70 

Subpart  111.85 — Special  Requirements  for  Tank 
Vessels 

111.85-1       AppUcatlonr— TB/ALL. 

111.86-&      Definitions. 

111.86-10  Special  requirements  for  tank 
vessels  contracted  for  on  or 
after  November  19,  1956— TB/ 
ALL. 

111.86-00  %>eelal  requirements  for  tank 
vessels  constrvieted  prior  to  No- 
vember 19,  1965— TB/ALL. 

Subpart  111.90 — Electrical  Equipment  and  In- 
stallations on  Vessels  Conlroeted  for  Prior  to 
November  19,  1952 

111.90-1       General. 

Ill  .90-5      Major  alterations. 

111.90-10    Vessels   contracted   fbr    prior   to 

July  2,  1937. 
lllje-18    Vesatftt   contracted   for   between 

July  a,    1937,  and  January    1. 

1939. 
lllJ>0-a0    Vessels    contracted   for    between 

January  2,  1939,  and  June   1, 

1941. 
111.90-25    Vessels    contracted    for   between 

June  2,  1941,  and  November  18, 

1062. 
Authositt:  The  provisions  of  this  Part  111 
Issued  under  R.S.  4406,  as  amended,  sec.  6, 
40  Stat.  1384,  as  amended,  sec.  3,  70  Stat.  162, 
R  S.  4417a,  as  aaoended,  R.S.  4462.  as  amend- 
ed, B5.  4488,  M  amended,  BJ3.  4491,  as 
amended,  sec.  17,  64  Stat.  166.  as  amended, 
sec  6(b)  (1),  80  Stat.  037;  46  VS.C.  375,  369, 
390b,  391a.  416,  481,  480.  62^.  49  U.S.C. 
16S5(b)  (1) ;  48  CFR  1.4e(b), 

Subpart  111.01— AppReoHon 
§  111.01-1     GciusraL 

Tlie  prov^kms  ot  this  part,  with  the 
exception  <£  Snhpart  111.90  shall,  unless 
otherwise  indicated,  apply  to  all  vessels 
contracted  for  on  or  after  November  19, 
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1952.  The  provisions  of  Subpart  111.90 
shall  apply  to  all  vessels  contracted  for 
prior  to  November  19,  1952. 

§  111  .0 1-5     Should ;  meaning  of. 

In  order  to  have,  wherever  possible  in 
this  part,  the  identical  wording  contained 
in  section  35  of  the  American  Bureau  of 
Shipping  Rules  for  the  Classification 
and  Construction  of  Steel  Vessels, 
the  word  "should"  has  been  used 
instead  of  "shall."  Therefore,  in  each 
such  instance  where  the  word  "should" 
is  used  in  this  part  (except  S  111.05-10 
(c).  (d),  and  (f) )  to  describe,  or  as  ap- 
plicable to,  the  equipment  or  installation, 
it  is  to  be  considered  the  same  as  the 
word  "shall"  in  describing  Coast  Guard 
requirements. 

Subpart  111.05 — General 
Requirements 

§  111.03-1      ConMruclion     and     initlalla- 
tion. 

Electrical  apparatus  and  wiring  sys- 
tems shall  be  in  accordance  with  the  re- 
quirements of  this  part.  The  reqxiire- 
ments  of  this  part  are  applicable  to  all 
vessels  but  may  be  modified  by  the  Com- 
mandant for  vessels  certificated  for 
limited  service  or  for  vessels  less  than 
300  gross  tons.  The  requirements  of  this 
part  are  minimum  requirements  and  it  is 
recommended  that  details  not  covered  by 
the  regulations  be  in  general  conformity 
with  Standard  No.  45  of  the  Institute  of 
Electrical  and  Electronic  Engineers. 
(See  paragraph  1 10.10-1  (d>  of  this 
subchapter.) 

§  111.03—3      Plan  approval. 

(a)  General.  (1)  The  required  plams 
listed  in  this  subpart  are  general  in  char- 
acter, but  include  all  plans  which 
normally  show  construction  and  safety 
features  coming  under  the  cognizance  of 
the  Coast  Guard.  In  the  case  of  a  partic- 
ular vessel,  all  of  the  plans  enimierated 
may  not  be  applicable,  and  it  is  intended 
that  only  those  plans  and  specifications 
be  submitted  as  will  clearly  show  the  ves- 
sel's arrangement,  construction  and  re- 
quired equipment. 

(2)  In  the  list  of  required  plans  given 
in  this  section,  those  indicated  by  an 
asterisk  cover  the  electricsd  items  neces- 
sary for  the  approval  of  the  installation 
by  the  American  Bureau  of  Shipping  for 
vessels  classed  by  that  organization. 
When  prints  bearing  record  of  such  ap- 
proval by  the  American  Bureau  of  Ship- 
ping are  forwarded  to  the  Coast  Guard 
they  will,  in  general,  be  accepted  as  satis- 
factory except  insofar  as  the  law  or  the 
regulations  in  this  Chapter  contain  re- 
quirements which  are  not  covered  by  the 
American  Biireau  of  Shipping. 

(b>  Procedure  for  submittal  of  plans. 
( 1 )  As  the  relative  locations  of  shipyards, 
design  ofBces,  smd  Coast  Guard  offices 
vary  throughout  the  country,  no  specific 
routing  will  be  required  in  the  submittal 
of  plans.  In  general,  one  of  the  proce- 
dures outlined  in  this  paragraph  would 
apply,  but  in  a  particular  case,  if  a  more 
expeditious  procedure  can  be  used,  there 
will  be  no  objection  to  its  adoption. 
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(2)  The  plans  may  be  submitted  to  the 
Officer  in  Charge.  Marine  Inspection  at 
or  nearest  the  place  where  the  vessel  is 
to  be  built.  This  procedxu-e  will  be  most 
expeditious  in  the  case  of  those  offices 
where  personnel  and  fauiilities  are  avail- 
able for  examination  and  approval  of 
the  plans  locally. 

(3)  The  plans  may  be  submitted  di- 
rectly to  the  Commandant  (MMT),  U.S. 
Coast  Guard,  Washington,  D.C.  20591. 
In  this  case,  the  plans  will  be  returned 
directly  to  the  submitter,  with  a  copy  of 
the  action  being  forwarded  to  the  in- 
terested Officer  in  Charge,  Marine 
Inspection. 

(4)  The  plans  may  be  submitted  di- 
rectly to  the  following  field  technical 
offices: 

(i)  Commander,  3d  Coast  Guard  Dis- 
trict (mmt>.  Governor's  Island,  New 
York.  NY  10004.  for  geographical  area 
covered  by  1st,  3d,  and  5th  Coast  Guard 
Districts. 

(ii)  Commander,  8th  Coast  Guard 
District  <mmt).  Room  308,  Custom- 
house, 423  Canal  Street.  New  Orleans. 
LA  70130.  for  geographical  area  cov- 
ered by  2d,  7th,  and  8th  Coast  Guard 
Districts. 

(iii)  Commander,  12th  Coast  Guard 
District  (mmt) ,  630  Sansome  Street.  San 
Francisco.  CA  94126,  for  geographical 
area  covered  by  11th,  12th,  13th,  14th, 
and  17th  Coast  Guard  Districts. 

(iv)  Commander  9th  Coast  Guard  Dis- 
trict (mmt).  Federal  Office  Building, 
1240  East  9th  Street,  Cleveland,  OH 
44199,  for  the  geographical  area  covered 
by  the  9th  Coast  Guard  District. 

(5)  In  the  case  of  classed  vessels,  upon 
specific  request  by  the  submitter,  the 
American  Bureau  of  Shipping  will  ar- 
range to  forward  the  necessary  plans  to 
the  Coast  Guard  indicating  its  action 
thereon.  In  this  case,  the  plans  will  be 
returned  as  noted  in  subparagraph  (3) 
of  this  paragraph. 

(c)  Number  of  plans  required.  Three 
copies  of  each  plan  are  normally  re- 
quired so  that  one  can  be  returned  to  the 
submitter.  If  the  submitter  desires  ad- 
ditional approved  plans,  a  suitable  num- 
ber should  be  submitted  to  permit  the 
required  distribution. 

(d)  Electrical  plans  required  for  new 
construction.'  ( 1 )  *  Specifications. 

(2)  •  General  arrangements. 

(3)  •  Switchboard  front,  rear,  end, 
and  section  views. 

(4>*  Switchboard  wiring  diagram. 

(5)  *  Switchboard  material  and  name- 
plate  list. 

(6)  *  Elementary  wiring  diagram  of 
metering  and  automatic  switchgear. 

(7)  •  Description  of  operation  of  pro- 
pulsion contrcri  and  bus  transfer 
switchgear. 

(8)  •  Elementary  (one  line)  wiring 
diagram  of  power  system  (supplemented 
by  cable  lists,  panelboard  simmiaries, 
etc.,  if  desired)  giving: 


'Tb«  Items  marked  with  an  asterisk  (*) 
Indicate  such  Items  may  require  the  ap- 
proval of  the  American  Bureau  of  Shipping. 


(i)  •  Type  and  size  of  generators: 

(ii)  *  Type  and  size  of  generator 
cables,  bus-tie  caUes,  feeders,  and 
branch  circuit  cables: 

(iii)  •  Power,  lighting,  and  interior 
communication  panelboards  showing 
number  of  circuits  and  rating  of  energy 
consuming  devices. 

(iv)  Type  and  capacity  of  storage 
batteries. 

(V)  Rating  of  circuit  breakers  and 
switches,  interrupting  capacity  of  circuit 
breakers,  and  rating  or  setting  of  over- 
current  devices. 

(9)  •  Electric  plant  summary  showing 
connected  loads  and  calculated  operat- 
ing loads  for  various  conditions  of 
operation. 

( 10 )  •  Isometric  or  deck  wiring  plans  of 
power  system,  including  symbol  list. 

(ID*  Elementary  wiring  diagram  of 
steering  gear  circuits. 

(12)*  Elementary  wiring  diagram  and 
isometric  or  deck  wiring  diagrams  of 
electric  watertight  door  system,  fire- 
screen door  holding  system,  and  power- 
operated  lifeboat  winches. 

(13)  *  Generators  and  propulsion  mo- 
tors. Manufacturer's  outline  drawing  of 
each  giving  nameplate  data,  degree  of 
enclosure,  tjrpe  of  Insulation,  tempera- 
ture rise  above  stated  ambient  tempera- 
ture, duty  cycle,  and  application  or  name 
of  auxiliary  driven. 

(14)*  Motor  starters.  Manufacturer's 
enclosure  outline  drawing,  control  ele- 
mentary wiring  diagram,  and  application 
of  each.  For  lifeboat  winch  motor 
starters,  see  §  111.80-55. 

(15)  Distribution  panelboards,  branch 
boxes,  enclosed  switches,  pushbutton  sta- 
tions, control  switches,  etc.  Manufac- 
turer's outline  drawing  or  suitable  identi- 
fication on  deck  wiring  plan  symbol  list. 
For  lifeboat  winch  control  switches,  see 
5  111.80-55. 

(16)  Isometric  or  deck  wiring  plan  of 
lighting  feeders. 

(17)*  Deck  plans  of  lighting  system 
showing  location  of  cables,  fixtures,  and 
wiring  devices,  cable  sizes  and  types,  and 
manufacturer's  namejuwiidentification 
of  fixtures  and  wirii^  devlfees.  If  manu- 
facturer's name  anc!^  identification  are 
contained  in  a  symbol  list,  the  corre- 
sponding symbol  markin^>«hould  be  em- 
ployed on  the  deck  plans. 

(18)  Elementary  and  isometric  or  deck 
wiring  diagrams  of  sound  powered  tele- 
phone system,  general  alarm  system, 
emergency  loudspeaker  system,  and  simi- 
lar systems  with  material  identified  by 
name  of  manufacturer  and  drawing  and/ 
or  catalog  number.  If  manufacturer's 
name  and  identification  are  contained  in 
a  symbol  list,  the  corresponding  symbol 
marking  should  be  employed  on  the  deck 
plans. 

( 19 )  Elementary  and  deck  wiring  plans 
of  fire  detecting  and  alarm  system, 
manual  alarm  system,  smoke  detecting 
system,  carbon  dioxide  extinguishing 
system  alarms,  and  supervised  patrol 
system,  with  material  identified  by  name 
of  manufacturer  and  drawing  and/or 
catalog  number.  If  manufacturer's  name 
and  identification  are  contained  in  a 
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grmbol  list,  the  corresponding  symbol 
i^arking  should  be  employed  on  the  deck 

plans.  .     ,    J. 

(20)  Schematic  and/or  logic  diagrams 
lor  automated  or  centrally  controlled 
propulsion  or  auxiliary  machinery. 

(21)  The  operating,  maintenance,  and 
instrucUon  manuals  for  automated  or 
centrally  controlled  propulsion  or  aux- 
iliary machinery  systems. 

(e)  Electrical  plans  required  for  re- 
pairs and  alterations  of  existing  vessels. 
(1)  No  repairs  or  alterations  affecting 
the  safety  of  the  vessel  shall  be  made 
without  the  knowledge  of  the  Officer  in 
Charge,  Marine  Inspection. 

(2)  Drawings  of  alterations  shall  be 
approved  before  work  is  started  unless 
deemed  unnecessary  by  the  Officer  in 
Charge,  Marine  Inspection.  The  general 
seope  of  the  plans  shall  be  as  noted  in 
paragraph  (d)  of  tliis  section.  Drawings 
will  not  be  required  for  repairs  in  kind. 
§  111.05-10     Testing  and  inspeclion. 
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(a)  Application.  This  section  shall  be 
applicable  to  all  vessels,  both  those  exist- 
ing as  of  November  18,  1952,  and  those 
contracted  for  on  and  after  November  19, 
1952. 

(b)  General.  (1)  The  general  require- 
ments for  haspection  of  vessels  are  con- 
tained in  Part  31.  Part  71,  and  Part  91 
of  this  chapter.  The  contents  of  this  sec- 
tion supplement  the  general  require- 
ments contained  hi  other  parts  of  this 
chapter.  .     ,    ^    , 

(2)  In  the  inspection  of  electrical 
equipment  and  Installations,  the  rules 
promulgated  by  the  American  Bureau  of 
Shipping  respecting  materials  and  con- 
struction, and  the  certificate  of  classifi- 
cation referring  thereto,  except  when 
otherwise  provided  for  by  the  rules  and 
regiilations  of  this  subchapter,  shall  be 
accepted  as  standard. 

(i)  The  requirements  of  this  para- 
graph shall  not  be  construed  to  imply 
that  ship  tests  or  factory  inspections  of 
electrical  apparatus  or  equipment  of  the 
types  regularly  conducted  by  the  Ameri- 
can Bureau  of  Shipping  will  be  conducted 
by  the  Coast  Guard.  Shoptests  of  elec- 
trical apparatus  or  equipment  will  be 
conducted  by  the  Coast  Guard  only  when 
specifically  required  by  the  regulations 
in  this  chapter  or  when  specifically  re- 
quested, either  by  the  manufacturer, 
shipbuilder,  owner,  or  the  Coast  Guard, 
and  agreed  to  by  all  concerned. 

(c)  Initial  inspection — (1)  .Scope.  The 
Initial  inspection,  which  may  consist  of  a 
series  of  inspections  during  the  construc- 
tion of  the  vessel,  shall  include  a  com- 
plete Inspection  of  the  electrical  installa- 
tion and  electrical  equipment  or  appara- 
tus. The  Inspection  shall  be  such  as  to 
Insure  that  the  arrangement,  materials, 
and  installations  thereof,  fully  comply 
with  the  applicable  regulations  in  this 
chapter  and  are  in  accordance  with  ap- 
proved plans.  The  inspection  shall  also 
be  such  as  to  Insure  that  the  workman- 
ship of  all  equipment  and  apparatus  and 
the  installation  thereof  is.  in  all  respects, 
satisfactory. 

(2)  /njperftons  required.  The  specific 
inspections  described  in  this  paragraph 
are  intended  as  suggestions  to  the  ma- 


rine inspector.  It  is  not  the  intention  of 
this  paragraph  to  require.  In  the  case  of 
any  partictilar  vessel,  any  tests  which.  In 
the  opinion  of  the  Officer  in  Charge,  Ma- 
rine Inspection,  are  unnecessary. 

(3)  Electric  cable.  Electric  cable 
should  be  checked  during  installation  for 
size  and  type  as  shown  on  the  approved 
plans.  The  adequacy  of  cable  supports 
should  be  checked,  and  it  should  be  as- 
certained that  no  cable  is  installed  in  the 
proximity  of  steam  pipes  or  other  hot  ob- 
jects and  that  the  cables  have  not  been 
damaged  during  the  Installation  due  to 
excessive  pulling  force  having  been 
applied,  or  due  to  sharp  bends  or  sharp 
or  rough  edges  of  cable  supports  or  bulk- 
head penetrations,  or  similar  abrasions. 
Cable  penetrations  required  to  be  water- 
tight should  be  checked  for  proper  pack- 
ing of  the  terminsd  or  stulJBng  tubes.  In- 
cluding provisions  for  future  takeup  of 
gland  nuts. 

(4)  Generators.  Generators  should  be 
checked  for  general  condition,  both  elec- 
trical and  mechanical,  voltage  regulation, 
parallel  operation,  operation  of  safety 
devices  such  as  reverse-current  or 
reverse-power  trips,  overcurrent  trips, 
overspeed  trips,  low  oil  pressure  tr^s, 
and  similar  devices. 

(5)  Rotating  electrical  machinery.  Ro- 
tating electrical  machinery  should  be 
checked  to  assure  that  rotating  and/or 
iminsulated  electrical  parts  are  swie- 
quately  shielded  from  accidental  contact 
by  personnel. 

(6)  Switchboards.  Switchboards 
should  be  checked  for  hand-rails,  guard- 
rails, working  spaces,  insulating  floor 
covering,  drip  covers,  and  enclosures  for 
backs  and  ends.  Switchboard  moimted 
apparatus  should  be  checked  for  identi- 
fying nameplates.  Circuit  nameplates 
should  be  compared  with  the  rating  or 
setting  of  the  overcurrent  devices  and 
with  the  approved  plans.  The  accessi- 
bility of  items  requiring  maintenance  or 
adjustment  should  be  checked.  Meters 
should  be  checked  for  proper  calibration. 
The  operation  of  automatic  switchgear 
and  mechanical  interlocks  should  be 
observed. 

(7)  Motor  starters.  Motor  starters 
should  be  checked  to  assure  proper  start- 
ing of  the  motor  under  service  conditions 
and  to  assure  that  properly  rated  over- 
current  devices  are  installed.  A  wiring 
diagram  made  of  durable  metal  or  plas- 
tic for  each  motor  starter  should  be  per- 
manently secured  to  the  inside  of  its 
enclosure  door.  Each  motor  starter  not 
CMnpletely  disconnected  from  all  sources 
of  potential  when  the  disconnect  switch 
is  opened  (due  to  electrical  interlocked 
circuits  necessary  for  proper  operation 
of  the  apparatus  or  for  other  valid 
reasons)  shotild  be  checked  to  assure 
that  attention  is  directed  to  such  condi- 
tions by  a  suitable  sign. 

(8)  Disconnect  switches.  The  presence 
and  location  of  disconnect  switches  re- 
quired for  motor  starters,  fuses,  etc., 
should  be  checked.  When  a  switch  or  cir- 
cuit breaker  on  a  switchboard  or  distri- 
bution pimel  Is  Intended  to  serve  as  a 
motor  and  controller  disconnect  switch, 
it  shall  be  determined  that  the  applicable 
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requirements  of  the  regulations  in  this 
subchapter  have  been  met. 

(9)  Accessibility.  The  accessibility  of 
electrical  apparatus  for  normal  inspec- 
tion and  maintenance  should  be  ob- 
served. The  accessibility  of  Junction 
boxes  and  the  Uke  hi  way  of  paneling 
should  be  noted  during  construction  of  a 
vessel.  Hinged  doors  of  motor  starters 
and  similar  apparatus  should  be  checked 
for  interference  with  adjacent  structural 
parts  or  apparatus. 

(10)  Panelboards.  The  rating  or  set- 
ting of  the  overcurrent  devices  should 
be  compared  with  the  values  given  on  the 
circuit  directory  and  with  the  approved 
plans.  The  accuracy  of  the  dhrectory  de- 
scription of  loads  served  by  each  circtiit 
should  be  checked. 

(11)  Grounding.  It  should  be  deter- 
mined that  metal  enclosures  for  electri- 
cal equipment  are  groimded,  either  by 
the  method  of  mounting  or  by  ground 
leads.  Portable  equipment  shoxild  be 
checked  for  grounding  through  the 
grounding  conductor  of  the  supply  cable. 

(12)  Emergency  lighting  and  exit 
lights.  The  adequacy  of  emergMxcy  lights 
and  exit  Ughts  should  be  checked  at 
night  with  all  general  lighthig  turned 
off. 

(13)  General  alarm  system.  The  gen- 
eral alarm  system  should  be  checked 
with  a  sound  level  meter,  the  sound  lev^ 
of  the  bells  being  measured  in  each 
stateroom  for  passengers  or  crew  with 
doors  closed.  Where  the  background 
noise  level  is  questionable,  the  back- 
ground noise  level  should  be  measured 
while  the  vessel  is  underway.  For  the  re- 
quired sound  levels,  see  8  113.25-10(0  of 
this  subchapter. 

(14)  Emergency  loudspeaker  system. 
The  emergency  loudspeaker  systena 
should  be  checked  with  a  sound  level 
matter,  the  sound  level  being  measured 
at  several  locations  in  the  vicinity  of 
each  lifeboat  handling  station,  each  life- 
boat embarkation  station,  each  passen- 
ger assembly  station,  and  throughout 
crew  quarters.  Where  the  background 
noise  level  is  questionable,  the  back- 
ground noise  level  should  be  measured 
whUe  the  vessel  is  underway.  For  tiie 
requh-ed  sound  levels,  see  Table  113.50- 
15  of  this  subchapter.  It  should  be  dem- 
onstrated that  vcHce  reproduction  is  of 
good  quality  and  intelligibility  is  of  a 
high  order.  It  should  be  demonstrated 
that  grounding  or  opening  either  con- 
ductor or  "shorthig"  both  conductors  to 
a  typical  lifeboat  station  loudspeaker  or 
to  a  typical  embarkation  deck  loud- 
speaker, each  to  be  selected  by  an  in- 
spector, wUl  not  reduce  the  output  of 
any  one  of  the  remaining  loudspeakers 
by  more  than  three  decibels. 

(15)  Fire  detecting  systems.  Fire  de- 
tecting systems  should  be  checked  for 
compUance  with  the  applicable  regula- 
tions in  this  chapter  and  for  conform- 
'knce  with  the  approved  plans.  Power 
supply  circuits  and  thermostat  circuits 
should  be  checked  for  supervisicc. 

(16)  CommuTtication  systems.  All  com- 
munication systems  should  be  checked 
for  performance  and  for  compliance  with 
the  regulations  in  this  chapter. 
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(17)  Insulation  resistance.  All  elec- 
tric power  and  lighting  cable  and  equip- 
ment should  be  checked  for  proper  in- 
sulation resistance  to  ground  and  be- 
tween conductors. 

(18)  Automated  machinery.  All  pro- 
pulsion and  auxiliary  machinery  control 
and  safety  systems  installed  to  comply 
with  the  requirements  for  an  automated 
or  centralized  control  machinery  system 
shall  be  checked  for  material  condition, 
operation,  and  set  point. 

(d)  Inspection  for  certification — (1) 
General.  The  inspection  of  electrical  in- 
stallations at  the  annual  or  biermial  in- 
spection incident  to  reissuance  of  a  cer- 
tificate of  inspection  shall  include  an 
inspection  of  all  items  enumerated  in 
paragraph  (O  of  this  section  to  the  ex- 
tent necessary  to  determine  mechanical 
and  electrical  condition  and  perform- 
ance. Particular  note  should  be  made  of 
circuits  added  "Dr  modified  after  the 
initial  inspection. 

(2)  Fire  detecting  system.  Fire  detect- 
ing thermostats  should  be  tested  at  reg- 
ular intervals  (at  least  25  percent  of 
those  installed  tested  annually)  to  detect 
any  change  in  operating  characteristics. 
A  portable  hand  light  with  an  open  end 
sheet  metal  shield  (such  as  a  No.  3  fruit 
can)  replacing  the  usual  guard  and  globe 
would  usually  serve  as  a  source  of  heat 
to  operate  the  thermostat  without  dam- 
age to  paint  work  or  to  the  thermostat 
itself.  Any  thermostat  requiring  a  time 
to  operate  materially  different  from  the 
average  when  covered  with  the  heating 
device  should  be  suspected  of  being  de- 
fective and  forwarded  to  Coast  Guard 
Headquarters  for  further  testing. 

(3)  Vital  machinery.  Motors,  motor 
starters  and  control  switches  used  with 
machinery  vital  to  the  safety  or  propul- 
sion of  the  vessel  should  be  visually  ex- 
amined for  condition  and  suitable  name 
plate  ratings.  When  there  is  evidence  of 
deterioration,  they  should  be  opened  for 
closer  inspection. 

(4)  Storage  batteries.  Storage  bat- 
teries used  for  emergency  lighting,  diesel- 
engine-driven  emergency  generator 
starting,  general  alarm,  and  similar  sys- 
tems should  be  checked  for  capacity. 
Storage  batteries  supplying  emergency 
lighting  should  be  required  to  carry  the 
connected  loads  for  the  prescribed  length 
of  time. 

(e)  Repairs  or  alterations.  An  inspec-  • 
tlon,  either  gaieral  or  partial,  depending 
upon  the  circumstances,  shall  be  made 
whenever  any  important  repairs  or  alter- 
ations are  imdertaken. 

§  111.05-lS      General  considerations. 

(a)  General.  (1)  Electrical  installa- 
tions on  vessels  shall  be  such  that  (i) 
services  essential  for  safety  will  be  main- 
tained under  various  emergency  condi- 
tions; and  (ii)  the  safety  of  passengers, 
crew,  and  vessel  from  electrical  hazards 
will  be  assured. 

(2)  Electrical  equipment  should  be  so 
placed  or  protected  as  to  minimize  the 
possibility  of  mechanical  Injury  or  dam- 
age from  the  accumulation  of  dust,  oil 
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vapors,  steam,  or  dripping  liquids.  Appa- 
ratus liable  to  arc  should  be  ventilated 
or  placed  in  ventilated  compartments  in 
which  flammable  gases,  acid  fumes,  and 
oil  vapors  cannot  accumulate.  Skylights 
and  ventilators  are  to  be  so  arranged  as 
to  avoid  the  possibility  of  flooding  the 
apparatus. 

(b)  Protection  from  bilge  water.  All 
generators,  motors,  and  electric  couplings 
are  to  be  so  arranged  that  they  cannot  be 
damaged  by  bilge  water,  and  if  necessary 
a  watertight  coaming  should  be  provided 
to  form  a  well  around  the  base  of  such 
equipment  with  provisions  for  removing 
water  from  the  well. 

(c)  Accessibility.  The  design  and  ar- 
rangement of  electrical  apparatus  should 
provide  accessibility  to  parts  requiring 
inspection  or  adjustment.  Armature  and 
field  coils,  rotors  and  revolving  fields 
should  be  removable,  and  where  air  ducts 
are  used  tliere  should  be  means  of  access. 

(d)  Watertight  equipment.  All  elec- 
trical equipment  exposed  to  the  weather 
or  located  in  spaces  where  they  would  be 
exposed  to  seas,  splashing,  or  other  se- 
vere moisture  condition,  shall  be  of  the 
watertight  type  or  be  protected  by  means 
of  watertight  enclosures  which  shall  be 
such  as  to  prevent  the  exposure  of  the 
equipment  to  temperatures  in  excess  of 
those  for  which  they  have  been  designed. 

(e)  Corrosion-resistant  parts.  En- 
closures, working  and  other  parts  of  elec- 
trical equipment  which  would  be  dam- 
aged or  rendered  ineffective  by  corrosion, 
shall  be  made  of  corrosion-resistant 
materials  or  of  material  rendered  ade- 
quately corrosion  resistant. 

(f)  Grounding  of  permanent  equip- 
ment. (1)  All  exposed  metal  parts  of 
electrical  machines  or  equipment  which 
are  not  intended  to  be  "live,"  but  are 
liable  to  become  "live"  imder  fault  con- 
ditions, shall  be  grounded  and  all  electri- 
cal apparatus  shall  be  so  constructed  and 
so  installed  that  danger  of  injury  in 
ordinary  handling  shall  not  exist. 

(2)  Metal  frames  of  all  portable 
lamps,  tools,  and  similar  apparatus  sup- 
plied as  ship's  equipment  and  rated  100 
volts  or  more  shall  be  groimded  through 
a  suitable  conductor  in  the  supply  cable. 

(g)  Limitations  of  porcelain  use.  Por- 
celain should  not  be  used  for  lamp 
sockets,  switches,  receptacles,  fuse  blocks, 
etc.,  where  the  material  is  rigidly 
iastened  by  machine  screws  or  the 
equivalent. 
§  111 .05-20     Temperature  rat ings. 

(a)  In  the  requirements  of  this  sub- 
chapter, except  as  noted  in  paragraph 
(b)  of  this  section,  an  ambient  tempera- 
ture of  40*  C.  has  been  assumed  for  all 
locations  except  boiler  and  enginerooms 
while  for  these  latter  spaces  50*  C.  has 
been  assumed  as  the  ambient  tempera- 
ture. Where  the  ambient  temperature  is 
in  excess  of  these  values,  the  total  tem- 
perature specified  shall  not  be  exceeded. 
Where  equipment  has  been  rated  on  am- 
bient temperatures  less  than  those  con- 
templated, consideration  will  be  given 
to  the  use  of  such  equipment  provided 
the   total    temperature   for   which   the 


equipment  is  rated  will  not  be  exceeded, 
(b)  For  the  assumed  ambient  tem- 
perature for  lighting  fixtures  see  5  111. 75- 
20(a)(4).  For  the  assumed  ambient 
temperature  for  thermal  trip  circuit 
breakers  see4  111.50-15(e)  (6)  (i). 

§  111  .03-25     Nature  of  electrical  supply. 

(a)  Standard  systems.  The  following 
systems  of  distribution  are  recognized  as 
standard: 

(1)  Two-wire  with  direct  current  or 
single-phase  alternating  current: 

(2)  Three- wire  with  direct  current  or 
single-phase  alternating  current; 

(3)  Three-wire,  three-phase  alter- 
nating ciurent;  and 

(4)  Pour-wire,  three-phase  alternat- 
ing current. 

(b)  Standard  voltages.  The  voltages 
given  in  Table  1 11. 05-25 (b)  are  recog- 
nized as  standard. 

Table  1 1 1.05-26  (b)—8TANDABI>  Voltaou 


EuulpineiU         Dlrrct  current      Attematin(  current 
(volU)  (»olU) 


Lighting lis 115aiidl20. 

I'oWK-r       nsandzao US,  riO,  »»,  220. 

and  440. 
Ocuerators 120  and  240 120.  125.  216.  230, 

and  4S0. 
rropulston 1.000 maximum...  7.S00  maximum. 

(c)  Standard  frequency.  A  frequency 
of  60  hertz  is  recognized  as  standard  for 
alternating-current  lighting  and  power 
systems. 

(d)  Others.  Special  consideration  will 
be  given  to  systems,  voltages,  or  frequen- 
cies differing  from  the  recognized 
standard. 

§  II  1.05-30      Insulation  materials. 

(a)  Class  designation.  Insulation  ma- 
terial referred  to  in  this  Subchapter  is 
designated  by  class  as  described  in  this 
section. 

(b)  Class  O  insulation.  Materials  or 
combinations  of  materials  such  as  cotton, 
silk,  and. paper  without  impregnation.^ 

(c)  Class  A  insulation.  Materials  or 
combinations  of  materials  consisting  of 

(1)  cotton,  silk,  paper,  and  similar  or- 
ganic materials  when  either  impreg- 
nated '  or  immersed  in  a  liquid  dielectric; 

(2)  molded  and  laminated  materials  with 
cellulose  filler,  phenolic  resins,  and 
sheets  of  cellulose  acetate  and  other  cel- 
lulose derivatives  of  similar  properties 
and  (3)  varnishes  (enamels)  as  applied 
to  conductors.  (ANSI  C-50) 

(d)  Class  B  insulation.  Materials  or 
combinations  of  materials  such  as  mica, 
asbestos,  fiberglass,  and  similar  Inor- 
ganic materials  in  built-up  form  with 


>  Insulation  is  considered  to  be  "Impreg- 
nated" when  a  suitable  substance  provides  a 
bond  between  components  of  the  structure 
and  also  a  degree  of  filling  and  surface  cov- 
erage sufliclent  to  give  adequate  performance 
under  the  extremes  of  temperature,  surface 
contamination  (moisture,  dirt.  etc.).  and 
mechanical  stress  expected  In  service.  The 
Impregnant  must  not  flow  or  deteriorate 
enough  at  operating  temperature  so  as  to 
seriously  affect  performance  in  service. 


I 


KOERAL  KGISTER,  VOL  35,  NO.  252— WEDNESDAY,  DECEMBEK  30,   1970 


organic  binding  substances.  A  small  pro- 
portion of  Class  A  material  may  be  used 
for  structural  purposes  only.  Fiberglass 
or  asbestos  magnetic  wire  Insulation  are 
included  in  this  temperature  class.  These 
may  include  supplementary  organic  ma- 
terials, such  as  polyvinylacetal  or  poly- 
amide  fUms.  (ANSI  C-50) 

(e)  Class  C  insulation.  Materials  con- 
sisting entirely  of  mica,  porcelain,  glass, 
quartz,  and  similar  inorganic  materials. 
(ANSI  C-50) 

(f)  Class  F  insulation.  A  Class  P  in- 
sulation system  is  one  which  by  experi- 
ence or  accepted  test  can  be  shown  to 
have  suitable  thermal  endurance  when 
operaUng  at  the  limiting  Class  F  tem- 
perature specified  in  the  temperature 
rise  standard  for  the  machine  under 
consideration.  Typical  materials  used  m 
a  Class  P  system  include  mica,  glass 
fiber,  asbestos  and  other  materials,  not 
necessarily  inorganic,  with  compatible 
bonding  substances  having  suitable 
thermal  stobUity.  (NEMA  Publication 
No.  MOl.) 

(g)  Class  H  insulation.  Materials  or 
combinations  of  materials  consisting  of 
(1)  mica,  asbestos,  fiberglass,  and  simi- 
lar inorganic  materials  in  built-up  form 
with  binding  substance  composed  of  sili- 
cone compoimds,  or  materials  with 
equivalent  properties;  (2)  sUicone  com- 
pounds in  rubbery  or  resinous  forms,  or 
materials  with  equivalent  properties.  A 
minute  proportion  of  Class  A  material 
may  be  used  only  where  essential  for 
structural  purposes  during  manufacture. 
(ANSI  C-50) 

Subpart  111.10 — Generators 

§111.10-1      Power  requirements. 

(a)  Propulsion.  The  power  for  the 
main  propulsion  equipment  may  be  de- 
rived from  a  single  generator. 

(b)  Ship's  service.  (1)  All  ocean  ves- 
sels using  electricity  for  ship's  service 
power  or  light  shaU  be  provided  with  at 
least  two  ship's  service  generating  sets. 
The  capacity  of  the  generating  sets  shall 
be  sufficient  to  carry  the  necessary  sea 
load  under  normal  operation  with  any 
one  generating  set  in  reserve. 

(2)  As  an  alternative  to  subparagraph 
(1)  of  this  paragraph,  a  ship's  service 
system  consisting  of  one  large  steam 
turbogenerator  designed  for  continuous 
operation  and  a  smaller  automatically 
started  standby  generator  will  be  per- 
mitted. The  smaller  generator  should 
normally  not  be  smaller  than  one-half 
the  capacity  of  the  larger  unit  and  in 
every  case  shall  be  of  sufficient  size  to 
provide  for  the  at-sea  hotel  and  cargo 
services  and  to  simultaneously  maneuver 
the  vessel  at  a  reasonable  speed.  The 
larger  unit  shall  have  an  adequate  ca- 
pacity to  hifodle  all  normal  sea  loads 
Including  alThotel  and  cargo  services. 

(c)  Emergency   power   and   lighting. 
See  Part    112   of   this   subchapter  for 
requirements. 
§111.10-5     Prime  movers. 

(a)  In  general,  compliance  of  prime 
movers  with  the  rules  promulgated  by 
the  American  Bureau  of  Shipping  will 
be  considered  as  satisfactory  evidence 
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of  structural  and  operational  efficiency 
of  prime  movers. 

(b)  Special  consideration  will  be 
given  t»  the  structiu-al  and  operational 
features  of  prime  movers  for  small  ves- 
sels or  of  unusual  design  not  contem- 
plated by  the  rules  of  the  American 
Bureau  of  Shipping. 

§111.10-10      Excitation. 

(a)  General.  Direct-current  rotating 
exciters  shall  conform  to  all  the  appli- 
cable requirements  for  direct-current 
generatore. 

(b)  Propulsion.  Separately  excited 
propulsion  generators  should  be  pro- 
vided with  more  than  one  means  of  ex- 
citation. Exciters  may  be  either  direct 
connected  or  independent  generating 
sets.  Current  may  be  derived  from  the 
ship's  service  power  or  lighting  sets. 

§  111.10-15      Generator  construction. 

(a)  General.  (1)  In  general,  compli- 
ance of  generators  with  the  rules  promul- 
gated by  the  American  Bureau  of  Ship- 
ping will  be  considered  as  satisfactory 
evidence  of  the  structural  efficiency  of 
generators. 

( 2 )  Special  consideration  will  be  given 
to  the  construction  of  generators  for 
small  vessels  or  of  imusual  design  not 
contemplated  by  the  rules  of  the  Ameri- 
can Bureau  of  Shipping. 

(b)  Circulating  currents.  Means  shall 
be  provided  to  prevent  circulating  cur- 
rents from  passing  between  the  journal 
and  the  bearing,  where  the  design  and 
arrangement  of  the  machine  is  such  that 
damaging  current  may  be  expected. 

(c)  Moisture  condensation  prevention. 
All  emergency  generators  and  all  genera- 
tors whose  weight  excluding  the  shaft  is 
over  1,000  pounds  should  be  provided 
with  means  to  prevent  moisture  conden- 
sation in  the  machine  when  idle.  Where 
steam  heating  coils  are  installed  for  this 
purpose,  there  are  to  be  no  pipe  joints 
inside  the  casings. 

(d)  Terminal  arrangement.  All  gener- 
ator terminals  should  be  protected 
against  accidental  contact,  mechanical 
damage,  and  where  necessary,  against 
dripping  moisture  by  drip  shields  or  drip- 
proof  enclosures.  Where  cables  enter 
dripproof  enclosiures  from  the  sides  or 
top,  they  should  be  provided  with  termi- 
nal tubes. 

(e)  Nameplates.  (1)  All  generators 
shall  be  fitted  with  nameplates  of 
corrosion-resistant  material  marked  with 
the  following  information: 

(i)  Manufacturer's  type  and  frame 
designations ; 

(ii)  Output; 

(iii)  Kind  of  rating; 

(iv)  Temperature  rise  at  rated  load; 

(v)  Design  ambient  temperature; 

(vi)  Revolutions  per  minute  at  rated 
load; 

(vii)  Voltage; 

(viii)  Amperes  at  rated  load;  and, 

(ix)  Type  of  windings  for  direct- 
current  machines. 

(2)  For  alternating-current  genera- 
tors, in  addition  to  the  required  informa- 
tion listed  in  subparagraph  (1)  of  this 
paragraph,  the  following  information 
also  be  set  forth: 

(i)  Number  of  phases; 
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(ii)  Frequency; 
(iii)  Power  factor; 
(iv)   Exciter  votage;  and, 
(v)  Exciting  current  in  amperes  at 
rating. 

(f)  Temperature  detectors.  Alternat- 
ing-current generators  of  500  kva  and 
above,  when  access  to  coils  is  difficult, 
and  all  alternating-current  propulsion 
generators,  should  be  provided  with 
means  for  obtaining  the  temperatures  of 
the  stationary  windings.  The  tempera- 
ture should  be  indicated  at  a  convenient 
location,  preferably  the  control  panel. 

(g)  Ventilation  and  protection.  (1) 
Propulsion  and  ship's  service  generators 
not  enclosed  ventilated  shall  have  all 
openings  protected  with  substantial  wire 
or  mesh  screen  to  prevent  personnel  in- 
jury, and  shall  be  provided  with  pro- 
tection against  dripping  liquids  equiva- 
lent to  that  of  a  dripproof  machine. 

(2)  Where  the  protection  of  the  gener- 
ator is  not  the  equivalent  of  a  protected 
machine  as  defined  in  §  110.15-175(h)  of 
this  subchapter,  the  arrangement  will  re- 
quire specific  approval  for  each  installa- 
tion. 

(3)  Dampers  shall  be  provided  in 
ventilation  air  ducts  except  where 
recirculating  systems  are  used. 

(h)  Fire  extinguishing.  Fire  extin- 
guishing systems  suitable  for  fires  in 
electrical  equipment  are  to  be  fitted  to 
propulsion  generators  which  are  en- 
closed or  in  which  the  air  gap  is  not 
directly  exposed.  See  Part  34  of  Sub- 
chapter D  (Tank  Vessels),  Part  76  of 
Subchapter  H  (Passenger  Vessels),  and 
Part  95  of  Subchapter  I  (CJargo  and 
Miscellaneous  Vessels)  of  this  chapter 
for  details  of  the  systems. 

(i)  Insulation  of  windings.  Armature 
and  field  coilo  should  be  treated  to  resist 
oil  and  water. 

(j)  Lubrication — (1)  Ship's  service 
generators.  In  general,  all  generators 
should  be  located  with  their  shafts  in  a 
fore  and  aft  direction  on  the  vessel,  and 
they  must  lubricate  and  operate  satis- 
factorily when  permanently  inclined  to 
an  angle  of  15°  athwarthship  and  5° 
fore  and  aft;  the  bearings  are  to  be  so 
arranged  that  they  will  not  spill  oil 
imder  a  momentary  roll  of  30°.  Where  it 
is  not  practicable  to  moimt  the  gen- 
erators with  armature  shafts  in  the  fore 
and  aft  direction  their  lubrication  will 
require  special  consideration.  Gen- 
erators depending  on  forced  lubrication, 
imless  otherwise  approved,  should  be 
provided  with  means  to  shut  down  their 
prime  movers  automatically  on  failure 
of  the  lubricating  system.  Provision  is  to 
be  made  to  prevent  oil  or  oil  vapor  from 
passing  into  the  machine  windings. 

(2)  Emergency  generators.  For  lubri- 
cation of  emergency  diesel-driven  gener- 
ator sets  also  see  Subpart  112.50  of  this 
subchapter. 

§111.10-20     Voltage  regulation. 

(a)  Ship's  service  generator.  (1) 
Ship's  service  generator's  inherent  volt- 
age regulation  characteristics  shall  com- 
ply in  general  with  all  the  applicable 
requirements  contained  in  Table 
111.10-20(a)(l). 


FEDERAL  REGISTER,  VOl.  35,  NO.  252— WEDNESDAY,  DECEMBER  30,   1970 


19912 


X 

o 


RULES  AND  REGULATIONS 


at 
S 
O 

Si 

«S 

«  u 


»■■< 


is 

•o  = 

■  o 

a 
P 

"oS 

3 
1 


3 


3 
■J 


8 


3 


X 


9 

►-3 


> 


> 


■< 
m 
u 

X 

M 

O 
I 


8 

o 


a 
■4 


t 
^ 


■2  I' 

r  S  = 


<ii 


=  3 

c  o 

5=- 


li 

111 

''•='5 
=  3 


y 


§ 
S 

M 
O 


S    S 


S3 


8  s  sr^^i 


2    S    S3 


S    S    SS53 


1. 

la 


O 


4 

n 


z 

u 

ae 
It 
» 


=  P 


i;i:-s 


Si- a 
lb 

311 

"2  ~ 


=1  =  25 

•<     CO     O 


_  =  "0 

0  ot: 
=•0  b 

M    »    W 

2  =  « 

r  =  '^  - 
i  5  -  C 
^  —  ^  a 

w3a 


a= 


li  a 
E  = 


Hi 

OS-! 


id  V 


O  au 


u  a 


5^ 


•SZ     H 


111 

■c  5  - 
CO  "  S 

c  «>  2 

III 

—  i  « 

■Se.5 
2  t*« 

113 


"•a 

111 
5  t« 


2  c  t9  e 
US  >•' 

i=is 


Siis 


I 

■a 


S 

s 


s 


» 

M 


■% 


S3   8 


22s 


P.?33    S 


■s 

■3 
■O 

i 

a 


II 


2So 


•§ 


i  3   &> 

-    -s     S  = 
o     °    2I 


1  a  -I' 

•5     o     i»  = 

f  I  n 


15? 


s 

:8 

:5 


H53  =  = 

■<   •<    < 


5  > 

it*  :4t 

*:/■-■=■= -5 

=  5i2a:o» 

M  7  ^  i;  «  a  — 

:  =  '  o  6  o  3 


>'2 

II 

?5 


^■5       • 


e 

o 
o 


t  ^i 


<«•  -^  5  n  o  «2 

«>  *-i  o  o  a>  s 

~  o     S3  a  o 

*  S? «  "■ 


■o  a> 


U    Z 
Br,     2 

ills 

c 5: 

k.  w  '  O 

S  e  «  •■ 

?2|i 


s 
1. 

i 

U 


sa 


o 
a 

3 


>>       TJ  C-° 

-  O   O  £ 

£  g_u-2i2 

■oS    .  «8  « 

S.X  a  ah 

.S3  -5  >>  M 
*j  OS  **  • 

£  O  C 

M  S  T3  *"^ 


^    at 


•a      .^ 

os  01  a  be  a 


V 

m 

O  « 

CO 

=  fl 
Q.O 

CO  *A 

o«s    , 


r  5-r  -_;    fa. 

2  2  5  i.  O     O 

a 
it 

'C 

b 

"35 
Q 


>  -'  s  -a 

►  ^  c  _  • 


5| 

o  o 

■*3  S  "? 
a  (fl  U 


?i  S  9 

55  a 


s 


Ills  21 


t.  o  _  £  *- 

o  3ri  !  o 


at  1-4 
So  CO 

?    **    T? 
-    §     * 

S5  S 

SI  s 

o  5  « 

^5 


^ao 


w  "3 

a>  B  3 

3  u  rt 

O  3  3 

■S  s  2 

*»  H  TJ 

C  3  tt 

^  U  U 


2   o  a  3 

=  11  = 


e 


o. 

i  I 

I  I 

^  o 

o  > 

>  ^ 


lb 


•3 


v>  a 

•o 

C  9 


M 


til 


0*  3> 
t  > 

1^ 


-=  o 


^   S  «i 

c  :^  9  *«  eS  :3 


-  a: 

5-   -   5 


0I2 
=  51 

t.2l 


a  8  s  - 


J  ^  4,  i  ^  i,  r  .=  V  - 


KH 


i*  i  C  *  = 


§     . 


5    2    PS 


.S2 

sJ  =3  r  **.      *^      »-  "i 

=  --E^    S.    a2 


a°S     »S 

?•     £—     »• 

&   ^    'I  —  «« 

5  V  5    »i  " 

iillil^ 

"'5  3  i:  r  4-  ^ 
c  a> - >  S^ 


Ml 

=  ^a 

s  It 

1  ?:? 


c 

o 
X3 
m 

il 


~  Si  S 


«    OS  JS 

£°£ 

fcT3   O 

°  s  s 

01   o  " 

oj  <o  £ 

ajtSS 
bs    .-o 

£«?« 


CI 


=  ^ 


.  o  C  o 

A  d  o 

•S  o  n 

3    OJ  tt> 

MX)  bo 


o  gx:  CN 

■a  "^  o  4'  o> 

2  a)  60  M  Si 

*S  .2  -wo  T3 
I^tJ  S  «  « 

O  o  ^Sii 

COO   .    -O 

o  O.  *  C  c 
u  t*  OS-2 
Qi  CO  oj        j3 

Sagllc 
u  °  "  C 

c«  t5  <u  1:  2 

3  rt  S  S  -2 
«  r;  d  n     • 


2  t  T  t  -1 3 


is 

«  a 

M 

ll 

Q 


i  3 

Els 


111 


's  > 
=45 


S2 


3-2 
"2 


u9- 


c  o 

=  5 

is 


n  5-  S,  o  S  i       I 

S"3  O  S—  O 
M  1,  >  V  -  i* 

—  >        i~  — 

3  w*"  ^  >  r  — 

ilUPJ 

c  5  3  2  ^2  = 

2  3     Si? -3 

**  -  w  —  rt  .^  ® 

E^    =    -    5   *"  = 

=  »  =  §i,  =  g 


I  be  I 
ct  c  > 

o-cS 
a>  fe  o 
S*>  S  Q- 

03  ^^ 
o        10 

c  £  S 
4»  *->  x; 

S    .i2 


4)  bo  I  ^  -^ 
J3  C  3  es  C 
*-•  5  M  -  Li 
O  li  ^  M  rt 

4J    ,,   MS    S 

•a  4;  ci  ^.  S 


^»    r-»    '^     -. 


a)  O        cj  — 
S  o  Q  ct  -S 

"3    <*-4      "^ 


^^ 


_  3 13  ^'  >, 


S  bo-s;"  >> 
4*  ti  ^3 
08  "  CO  -a  g 


5  ^  c  "^  OJ 

O    4^    !.■    S    ■" 
'='    -     a   O    (O 


S  Si  g  o  - 
i:  aj  o  "*  ii 

3  4ji2  o     . 
bo  D.—  3  — 

C  X  £  o3-< 
i3  4)  3  S  — 


o 

K 


O 

n 


s 

III 

u 

lU 

Q 

>•* 

< 
O 
«o 

III 
Z 

o 


n 

•A 
M 

6 

z 

<n 
n 


O 

> 


(b)  Emergency  and  general  alarm 
storage  batteries.  When  batteries  are 
used  for  emergency  lighting  and  power 
loads  or  for  general  alarm  system  loads, 
the  reqxiirements  of  Part  112  of  this  sub- 
chapter are  also  applicable. 

(c)  Categories.  Batteries  shall  be  clas- 
sified into  three  types  depending  upon 
power  output  of  the  battery  charger. 

(1)  Large.  Large  batteries  shall  be 
considered  those  connected  to  a  battery 
charger  whose  output  is  more  than  2  kw. 
(calculated  from  the  maximum  obtain- 
able charging  current  and  the  normal 
voltage  of  the  battery). 

( 2 )  Moderate.  Moderate  batteries  shall 
be  considered  those  connected  to  a  bat- 
tery charger  whose  output  is  between 
0.2  kw.  and  2  kw.  (calculated  from  the 
maximum  obtainable  charging  current 
and  the  normal  voltage  of  the  battery) . 

(3)  Small.  Small  size  batteries  shall 
be  considered  those  connected  to  a  bat- 
tery charger  whose  output  is  less  than 
0.2  kw.  (calculated  from  the  maximum 
obtainable  charging  current  and  the 
normal  voltage  of  the  battery). 

(d)  Nameplates.  Each  tray  shall  be 
provided  with  a  durable  nameplate  se- 
curely attached,  bearing  the  manufac- 
turer's name  or  trade  mark  and  type 
designation,  the  ampere-hour  rating  at  a 
specific  rate  of  discharge,  and  the  spe- 
cific gravity  of  the  electrolyte  (for  a 
lead  acid  battery  when  fully  charged). 
Data  molded  on  the  tray  case  will  be 
acceptable  in  lieu  of  a  nameplate. 

§111.1 5-5      Ballerv  in!>lallalion. 

(a)  Large  storage  batteries.  Large  bat- 
teries should  be  installed  in  a  room  as- 
signed to  batteries  only,  but  may  be  in- 
stalled in  a  box  on  deck  if  a  room  is  not 
available.  Lighting  equipment  installed 
in  a  battery  room  sh^be  explosion  proof 
suitable  for  Class  IrOroup  B  locations. 
Devices  liable  to  arc,  such  as  switches, 
battery  chargers,  and  similar  devices 
shall  not  be  installed  in  battery  rooms. 
The  overload  protective  device  required 
by  §  111.15-25  should  be  placed  in  each 
conductor  suljacent  to  but  outside  the 
room.  Electric  cables  other  than  those 
serving  the  battery  or  battery  room  light- 
ing should  be  routed  around  rather  than 
through  the  battery  room. 

(DA  "danger  notice"  shall  be  per- 
manently secured  to  the  doors  of  the 
battery  room  or  to  the  covers  of  battery 
deck  boxes  indicating  that  a  naked  light 
or  smoking  in  these  rooms  or  in  this  vi- 
cinity is  prohibited. 

(b)  Batteries  of  moderate  size.  Bat- 
teries of  moderate  size  as  described  in 
§  111.15-l(c)  (2)  should  preferably  be  in- 
stalled in  a  battery  room  or  in  a  box  on 
deck,  but  may  also  be  installed  in  a  box 
or  locker  in  some  suitable  space  such  as 
an  engin^oom,  storeroom,  or  similar 
space  or  may  be  installed  open  in  the 
engineroom  or  in  a  similar  well- 
ventilated  compartment  if  protected 
from  falling  objects.  Batteries  should 
not  be  installed  in  sleeping  spaces.  En- 
gine cranking  batteries  should  be  located 
as  closely  as  possible  to  the  engine  or 
engines  served. 

<c)  Batteries  of  small  size.  Batteries  of 
small  size  as  described  in  §  111.15-l(c) 


RULES  AND  REGULATIONS 

(3)  may  be  installed  in  such  places  as 
open  working  spaces  and  boat  engine 
compartments  provided  that  the  space  is 
ventilated. 

§  111.15-6      Arrangement. 

(a)  Battery  trays.  Battery  trays  should 
be  chocked  with  wood  strips  or  equiv- 
alent to  prevent  movement  and  each 
tray  should  be  fitted  with  nonabsorbent 
insulating  supports  on  the  bottom  and 
with  similar  spacer  blocks  at  the  sides 
or  with  equivalent  provisions  to  secure 
air  circulation  space  all  around  each 
tray.  Battery  trays  should  be  so  arranged 
that  the  trays  are  accessible  and  with 
not  less  than  10  inches  head  room. 

(b)  Tiers.  When  batteries  are  arranged 
in  two  or  more  tiers,  all  shelves  should 
have  not  less  than  2  inches  space  front 
and  back  for  circulation  of  air. 


§  111.15-10      Ventilation. 

(a)  General.  All  rooms,  lockers,  and 
boxes  for  storage  batteries  should  be  ar- 
ranged or  ventQated  to  avoid  accumula- 
tion of  flammable  gas. 

(b)  Battery  rooms.  Natural  ventila- 
tion may  be  employed  if  ducts  can  be 
run  directly  from  the  top  of  the  room  to 
the  open  air  above  with  no  part  of  the 
duct  more  than  45°  from  the  vertical. 
These  ducts  should  not  contain  appli- 
ances (e.g.,  flame  arrestors)  which  may 
impede  the  free  passage  of  air  or  gas 
mixtures.  Rooms  containing  large  bat- 
teries as  defined  in  §  111.15-1(0(1)  shall 
be  ventilated  by  mechanical  exhaust. 
When  mechanical  exhaust  is  required, 
the  system  shall  be  separate  from  venti- 
lation systems  for  other  spaces,  and,  if 
electric,  the  motor  shall  be  located  out- 
side the  battery  room.  Mechanical  venti- 
lation systems  shall  be  interlocked  with 
the  battery  charger  so  that  the  battery 
cannot  be  charged  without  ventilation. 
Adequate  openings,  whether  connected 
to  ducts  or  not,  for  ear  inlet  shall  be  pro- 
vided near  the  floor  or  the  bottom  of 
lockers  or  boxes.  In  every  case  the  quan- 
tity of  the  air  expelled  should  be  at  least 

equal  to: 

(g=3.S9  In.) 

where: 

q= Quantity  of  expelled  air  in  cubic  feet 
per  hour. 

j=Maximum  charging  current  during  gas 
formation,  however  at  least  one- 
fourth  of  the  maximum  obtainable 
charging  current  of  the  charging 
facility. 

n  =  Number  of  cells. 

(c)  Battery  lockers.  Battery  lockers 
should  be  ventilated,  if  practicable  sim- 
ilarly to  battery  rooms  by  a  duct  led  from 
the  top  of  the  locker  to  the  open  air  or 
to  an  exhaust  ventilation  duct,  but  the 
duct  may  terminate  not  less  than  3  feet 
above  the  top  of  the  locker  in  machinery 
spaces  and  similar  well-ventilated  com- 
partments. Louvers  or  equivalent  should 
be  provided  near  the  bottom  for  entrance 
of  air. 

(d)  Deck  boxes.  Deck  boxes  should  be 
provided  with  a  duct  from  the  top  of  the 
box  terminating  at  least  4  feet  above  in 
a  gooseneck,  mushroom  head,  or  equiva- 
lent to  prevent  entrance  of  water.  Holes 
for  air  inlet  should  be  provided  on  at 
least  two  opposite  sides  of  the  box.  The 
entire  deck  box,  including  openings  for 
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ventilation,  should  be  weathertight  to 
prevent  entrance  of  spray  or  rain. 

(e)  Boies  for  small  batteries.  Boxes 
for  small  batteries  require  no  ventilation 
other  than  openings  near  the  top  to  per- 
mit escape  of  gas. 

§  111.15-15  Protection  from  corrosion. 
(a)  Shelves  in  battery  rooms  or  lock- 
ers for  acid  batteries  should  have  a  wa- 
tertight lining  of  sheet  lead  of  Vm-inch 
thickness  carried  up  not  less  than  3 
inches  on  all  sides.  For  alkaline  batteries 
the  shelves  should  be  similarly  lined  with 
steel  not  less  than  '-^o-inch  thick.  Alter- 
natively, a  battery  room  may  be  fitted 
with  a  watertight  lead  pan  for  acid  bat- 
teries, steel  for  alkaline  batteries,  over 
the  entire  deck,  carried  up  not  less  than 
6  inches  on  all  sides.  Deck  boxes  should 
be  lined  in  accordance  with  the  above 
alternative  method.  Boxes  for  small  bat- 
teries should  be  lined  to  a  depth  of  3 
inches  consistent  with  the  methods 
described  above. 

(b)  Alternate  lining  materials  may  be 
used  in  lieu  of  lead  or  steel  if  it  can  be 
established  that  the  material  is  corro- 
sion-resistant to  the  specified  electrolyte 
used  in  the  batteries. 
§  111.15-20     Conductors. 

When  conductors  enter  battery  rooms 
the  holes  shall  be  made  watertight.  All 
connections  within  battery  rooms  shall 
be  resistant  to  the  electrolyte.  Cables 
shall  be  sealed  to  resist  the  entrance  of 
electrolyte  by  spray  or  creepage.  The  size 
of  the  cormecting  cables  is  to  be  based 
on  current-carrying  capacities  given  in 
Table  111.60-1  (e)  (1)  (i)  and  the  starting 
rate  of  charge  or  maximum  discharge 
rate,  whichever  is  the  greater,  shall  be 
taken  into  consideration  in  determining 
the  cable  size. 

§  111.15-25      Overload   and  reverse  cur- 
rent protection. 

(a)  An  overload  protective  device  shall 
be  placed  in  each  battery  conductor, 
except  that  engine  cranking  batteries 
and  batteries  with  a  nominal  potential 
of  6  volts  or  less  need  not  be  protected 
against  overload.  For  large  storage  bat- 
teries the  overcurrent  devices  shall  be 
located  adjacent  to  but  outside  of  the 
battery  room. 

(b)  The  charging  equipment  (except 
when  a  rectifier  is  employed)  for  all  bat- 
teries with  a  nominal  voltage  more  than 
20  percent  of  line  voltage  shall  provide 
automatic  protection  against  reversal  of 
current. 

Subpart  1 1 1 .20 — Transformers 

§111.20-1      General  requirements. 

All  transformer  windings  should  be 
treated  to  resist  moisture,  sea  atmos- 
phere, and  oil  vapors. 
§111.20-5     Temperature  rise. 

(a)  The  temperature  rise,  based  on  an 
ambient  temperature  of  40°  C,  shall  not 
exceed  the  following: 

(1)  For  Class  A  insulation:  55°  C. 

(2)  For  Class  B  insulation:  80°  C. 

(3)  For  Class  H  insulation:  150°  C. 

(b)  If  the  ambient  temperature  ex- 
ceeds 40°  C.  the  transformer  shall  be  de- 
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rated  so  that  the  total  temperature  given 
in  this  section  is  not  exceeded.  Tempera- 
tures are  to  be  taken  by  the  resistance 
method  of  temperature  determination. 

Subpart  111.25 — Motors 

§  III.2S-1      General  rcquirctnrnt». 

The  requirements  for  generators  con- 
tained in  {  111.10-15  (a),  (b).  (c).  (f). 
(g).  (h),  (i),  and  (j)  are  also  applicable 
to  motors,  except  that  §  111.10-15  (c)  (f), 
and  (h)  are  applicable  to  propulsion 
motors  only. 
§111.23-5      IVamephitcs. 

(a)  All  motors  shall  be  fitted  with 
nameplates  of  corrosion-resistant  mate- 
rial. The  nameplates  shall  be  marked 
with  the  following  information: 

(1)  Manufacturer's  typa  and  frame 
designation: 

(2)  Output  (hp.) ; 

(3)  Kind  of  rating; 

(4)  Design  ambient  tempecgture: 

( 5 )  Temperature  rise  at  rated  load ; 
(6)-  Revolutions  per  minute  at  rated 

load: 

(7)  Voltage: 

(8)  Amperes  at  rated  lead:  and. 

(9)  Type  of  winding  (for  direct-cur- 
rent machines). 

(b)  For  alternating-current  motors  in 
addition  to  the  required  information 
listed  in  paragraph  (a)  of  this  section. 
the  nameplates  also  shall  be  marked  with 
the  following  information: 

(1)  Number  of  phases; 

(2)  Frequency; 

(3)  Power  factor  (synchronous  motors 

only) : 

(4)  Exciter  voltage  (synchronous 
motors  only) ; 

(5)  Exciter  current  (synchronous 
motors  only) : 

(6)  Secondary  voltage  (polyphase 
woimd- rotor  induction  motors  only) ; 

(7)  Secondary  amreres  at  rated  load 
(polyphase  wound-rotor  induction 
motors  only) ; 

(8)  For  motors  rated  at  Vz  horsepower 
or  larger,  except  a  polyphase  wound- 
rotor  motor,  a  code  letter  to  show  its 
input  in  kllovolt-amperes  with  locked 
rotor  selected  from  Table  111.25-5 
(b)(8):  and 

Tabl«  111.25-5(8)  (8)— Locked  Hoto« 
Indxcatinc  Code  Lettebs 

KVA  per  hp. 
with  locked 
Code  letter  rotor 

A - - 0       -3  14 

B       .     3.15-3.54 

C  3.55-3.99 

D  4  Q  _  4  49 

E 4.5-4.99 

y 5.0-6.59 

a V..". 5.6  -  6.29 

H  6.3-7.09 

J 7.1-7.99 

K "    -.  8.0-8.99 

L "  9.0-9.99 

m" 10.0-11.19 

jf'" 11.  a  -12.48 

p 12.5-13.99 

r" "  14.0-16.99 

g 16.0-17.99 

X  18. 0  -19. 99 

v'"""Ji'..'. ao  0  -22.  39 

V 32. 4-»nd  up 
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(9)  For  multlspeed  motors,  amperes 
at  rated  load  for  each  winding  or  wind- 
ing connection. 

(c)  For  non vital  motors,  such  as 
winch  motors,  refrigeration  motors, 
water  cooler  motors,  galley  appliance 
motors,  and  similar  motors,  nameplates 
with  standard  commercial  markings  will 
be  acceptable.  Nameplates  for  motors 
located  in  corrosive  locations  shall  be 
made  of  corrosion-resistant  material. 


§  111.2S-10     Temprralure  limitalions. 

(a)  Motors  for  use  in  the  engine  room 
or  boilerroom  shall  be  designed  for  an 
ambient  temperature  of  50°  C.  Motors  for 
use  in  locations  where  the  ambient  tem- 
perature will  ;iot  exceed  40°  C.  may  be 
designed  for  an  ambient  temperature  of 
40*  C.  Motors,  when  tested  in  accordance 
with  ANSI  C-50  shall  not  exceed  the 
limits  of  temperature  rises  given  in 
Tables  111.25-10(al)  and  111.25-10(a2). 


Tabie  nj.25-10(al).— Linns  or  Temp«iiatu«i  Risks  fob  Dibict-Cubbbnt  Motobs  ' 

Limit!)  of  txmiiprature  rises;  degrees  centigrade 
(thermometer  mettiod)  '  > 

Class  K  insulation   Class  B  insubttioa  Claw  H  insulation 


Turt  of  motor  and  type  o(  enclosure 


40*  C.        ire.       49*  C.       src.       40*C.       51°  C. 
ambient   ambient    ambirnt   ambient   ambient   ambient 
tempera-  tempera-  tempera-  tempera-  tempera-  tpmprra- 
ture  ture  tare  ture 


ture 


ture 


Alt  Insulnti^d  windings  other  than  item  next  following: 

Open  and  seinienclosed 

Totally  eiK'l08«d 

Slngle-layiT  lU'ld  wImiIIiiks  with  exposed  unliuuloted 
surfaces  and  bare  oopper  windings: 
.    Oprii  and  a-mlpni'losed- 

Totally  enclosed 

Cores  and  mechanical  parts  in  contort  with  or  adjacent 
to  insulation: 

Open  and  semleoclosed. .— 

Totally  enclosed 

Cnnmmtators  and  coUeclor  rings: 

All  types 

BeufliitR: 

l)pen  snd  semienclosed 

Tctally  enclosed 


M 
H 

40 

70 
7S 

fO 

ss 

no 

119 

100 

let 

611 
65 

55 

Ml 

70 
75 

130 
135 

129 
125 

M 
96 

15 

70 
75 

W 
65  . 

110 

m 

65 

S5 

H5 

75 

125 

US 

40 
45 

35 
40 

45 
50 

40 
49 

(') 

o 
o 

•  Special  coiL'ideration  shall  be  given  to  other  parts  of  the  mBchtne.  such  as  bearings,  etc. 
'  where  other  methods  are  used  refer  to  ANSI  C-50  for  temporaturi-  rise  UmiU. 
'  Fur  Clajis  F  Insulation  refer  to  NE.\L\-M01. 

Table  lllJ5-10(a21.— Lwits  of  TBurEBATTRE  Risbi  for  ,\i.teksati.so-Cibkent  Motoks  " 


Vmi  of  liiutor  and  ty|)e  of  enclosure 


Limits  of  temperature  riser,  degrees  centigrade 
(thennoiurter  method)  '  • 

Clan  A  lasolatlon   Class  B  insulation  Class  H  insulation 


43°  C.        50°  C.       40°  r.  50°  C.        40"  C.        50°  C. 

ambient    ambient    ambient  ambient    ambient   ambient 

tcmpw»-  tampera-  tempera-  tempera-  tempera- tempera- 
ture         ture          ture  ture  ture  tuiv 


Cuil  «-liidiiig!<.  cores  aud  mechanical  ports  in  contact 

with,  or  anj.went  to  insulation:  „!»_•«            ..a             «v> 

All  except  totally  enclosed ?"              *?              Z?              5?            I!2               m 

Totally  cncloea .  M               «               75               «»             115              105 

Collrclor  riiics.  coinniiit^tors  (the  class  of  insulation 
rcfent  to  insulation  allccled  by  the  heat  from  the 
conunulatcir  or  eolWlor  rings,  wliicli  insubtlon  Is 
employed  In  the  coiistruclioii  of  the  commutator  or 

colltHU.rrhigs  or  is  adjacent  thereto):  All  types 65              .W              H5              7.^            \J>             i" 

''rMi'.inm.lsemiencloeed JO               35               15               40         (|)              O 

Totally  cmloeed 45               40               50               45         (t)              O 

•  .'nulrrel-r  we  windings  and  m.-chanical  parts  not  in  contact  with  or  ad)acent  to  htsolstion  may  reacli  sacli  temper- 
atuiwas  will  not  l)e  Injurious  In  any  respect.  u       ».    _.          . 

s  SiKi  lal  conol.ieration  shall  lie  given  to  other  parts  of  the  machine,  such  as  hearings,  etc. 
>  Where  other  mctho<U»are  ase<l  refer  to  A.NSl  C-5 )  for  temperaturn  rise  limits. 

•  For  CUss  F  insulation  refer  to  N  K.M.\-M01. 

Riii'>^i_l';      n.iivrvrlp  Minimum  short-time 

Motors  shall  be  rated  for  continuous  Application  of  motor                hour 

duty,  except  that  motors  for  the  applica-  mr^x,    Bcting    wind-     ^. 

tions  listed  in  Table  111  .25-15  ( a )  may  be  ;  „«. 

short-time   rated   motors   as   indicated,  windiau     with     hy-     hi  hour  idle  pump 

Any  other  motors  of  similar  duty  may  draullc     transmU-         operation  follow«l 

have  consistent  short-time  ratings.  "ion.                                ?o^ad%«atTon 

Tabu  111J5-15(»)  Steering    gear,    direct     1. 

Minimum  short^time  mcUtig. 

rating  of  motor  in  Steering  gear.  Indirect    Continuous     opera- 

Application  of  motor                 hour  drive.                                  tlon  at  15  percent 

Deck  winch  and  direct     V4-  lo«id  fallowed  by  1 

acting  capstan.  hour  vt  full  load 

Deck  winch  with  hy-     C°«t^°"J""    •*,   ^  Watertight    dooc    op-     Vi, 

draullc        transmls-         load,  followed   by  ~» 

slon                                       ^     hour    at    fuU  erators. 

Lifeboat  wlnchM Viv 
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8  111.25-2©     Dielectric    sircngth    of    in- 
sulation. 

Motors  shall  be  capable  of  withstand- 
ing without  damage  a  dielectric  test  in 
accordance  with  ANSI  C-50. 
§  1 1 1 .25-25     Termiiuxi  arrangement. 

All  motors  shaU  be  provided  with 
tenninal  leads  in  terminal  boxes  secured 
to  the  frames.  Terminal  boxes  shall  be 
dripproof  or  watertight,  consistent  with 
tbA  motor  enclosure.  The  ends  of  motor 
terminal  leads  shall  be  fitted  with  con- 
nectors. As  an  alternate  to  this  arrange- 
ment, the  frames  of  motors  may  be  fitted 
with  terminal  tubes  through  which  the 
cable  shall  pass  to  suitable  terminals  in- 
side the  frame. 
§  1 1 1.25-30     Enc!o"urc  and  protection. 

(a)  General.  Motors  for  use  in  the  en- 
gineroom  or  spaces  where  subject  to 
mechanical  injury,  or  dripping  of  oU  or 
water,  shall  be  either  of  the  waterproof 
or  dripproof  protected  typ2,  or  they  may 
be  of  the  open  type  if  protected  in  ac- 
cordance with  §  111.10-15(g).  Care  shaU 
be  exercised  in  locating  motors  high 
enough  to  avoid  bilge  water.  Motors  shall 
not  be  located  beneath  and  covered  by 
the  floorplates  unless  otherwise  approved 
by  the  Commandant. 

(b)  Pump  motors.  Motors  for  operat- 
ing plunger  and  close  coupled  pumps 
should  have  the  driving  end  entirely  en- 
closed or  designed  to  prevent  leakage 
from  entering  the  motor. 

(c)  Motors  for  use  on  weather  decks. 
Motors  for  use  on  weather  de:ks  shall  be 
of  the  waterproof  type  or  shall  be  en- 
closed in  waterproof  housings,  drained  as 
described  in  §  110.15-175(k)  of  this  sub- 
chapter. 

(d)  Motors  installed  below  decks. 
Motors  installed  below  decks  should  be 
located  in  as  dry  a  place  as  practicable 
and  proximity  to  steam,  water,  and  oil 
piping  should  be  avoided. 

(e)  Motors  for  hazardous  locations. 
Motors  for  use  in  hazardous  locations 
shall  comply  with  the  requirements  of 
i  111.80-5. 

§  1 1 1 .25-35     Current  ratinr*. 

For  continuous  duty  motors,  the  cur- 
rent values  given  in  the  Table  111.25-35 
(a)  shall  be  used  for  the  purpose  of  de- 
termining the  current-carrying  capacity 
of  conductors,  switches,  branch-circuit 
overcurrent  devices,  etc.,  in  lieu  of  the 
actual  current  ratings  marked  on  the 
motor  nameplate.  For  multirpjed  motors, 
for  motors  of  unusual  speeds,  and  for 
other  than  continuous  duty  motors,  the 
nameplate  current  values  shall  be  used. 
The  motor-running  overcurrent  protec- 
tion shall  be  baised  on  the  motor  name- 
plate  current  rating  or  ratings. 
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Table  UL  S5-»5(a)— Appboxwate  Fuu.-L«a» 

CUBBBMIS  or  COHTOiUOUS    DlITT   MOTOBa 


Hotor 

horsepower 


Full-load  current— amperes 


Dircct- 

'     current 

motors 

115       23) 
volts    volts 


8-phasc,  altemating-curront 
induction  motors 


8<inirrel-cagc      Wound-rotor 

I20  iiir      220        440. 

volts     volts     volts    volts 


'A.. 
1... 
IK- 

IH- 


2VS-. 

3 

4 

6 

6 

7H-- 
9  ... 
10... 
12M- 
15... 
17M- 
20... 
22H- 
26... 
27H. 
30... 
35... 
40... 
45... 
50... 
fiO... 
75... 
100.. 
126.. 
150.. 
200.. 


ZO 
2.6 
3.2 
4.5 
6.S 
8.5 

las 

12.5 

14.  S 

16.  S 

20.5 

23 

31 

40 

47 

58 

68 

75 

93 
112 
131 
ISO 
167 
185 
202 
C20 
267 
294 
329 
.  3ri4 
.  432 


1.0 
1.3 
1.6 

3.3 
4.3 

0  90 

0  45 

1.1c 

1.4 

1.9 

2.6 

3.4 

5f 

.70 

.95 

1.3 

t7 

fi.4 

2./ 

6.3 

6  3 

6.U 

2.5 

U.O 

3.4 

7  3 

6.  i 

•J.  9 

7.2 

3.G 

8.3 

6.3 

3.1 

8.  J 

4.0 

10  3 

7.„ 

i.S 

Ki 

4.4 

12.3 

9.0 

4.5 

las 

5.3 

16.0 
19,8 

14.5 

7..i 

lU 

8.0 

23  4 

17.2 

8.0 

18 

\> 

28.7 

21 

10.5 

23 

11.5 

34  3 

24.8 

12.4 

26 

13 

38 

26 

13.5 

29 

14.5 

47 

34 

17 

3C 

18 

96 

40 

20 

42 

21 

65 

46 

23 

48 

24 

74 

52 

2C 

6C 

27 

83 

58 

i9 

to 

30 

92 

65 

32 

68 

34 

101 

70 

U5 

72 

36 

110 

78 

39 

1:0 

40 

128 

92 

4G 

•14 

47 

146 

102 

51 

104 

62 

163 

116 

58 

110 

58 

1H0 

126 

63 

128 

(4 

215 

152 

70 

154 

77 

265 

188 

14 

188 

94 

353 

250 

125 

250 

125 

440 

310 

155 

310 

155 

535 

370 

185 

370 

185 

720 

490 

245 

490 

U5 

'  Table  I11.25-35(a)  gives  values  that  arc  spprounate, 
and  typical  only  of  motors  (or  usual  speeds  and  Ire- 
Quencies.  For  low  speed  and  special  motors,  the  lull-load 
currents  are  somcwliat  higher  tlian  the  values  shown. 
For  thLs  reason,  the  values  shown  shou.d  l>e  used  oiv.y  lor 
estimating  purposes  and  the  selection  ol  cable.  1  hoy 
should  not  be  used  In  the  selection  oi  overload  ralay 
heaters  and  coils. 

Subpart  1 1 1 .30 — Switchboards 

§  1 1 1 .30-1      General  requircinenls. 

(a)  General.  Controlling  appliances 
for  propulsion  and  ship's  service  equip- 
ment should  include  the  apparatus  nec- 
essary for  starting,  stopping,  reversing, 
and  controlling  the  speed  of  motors,  to- 
gether with  essential  safety  devices.  All 
wearing  parts  are  to  be  readily  renewable. 

(b)  Switchhcard  installation  and  Zo- 
catton.  Switchboards  shall  be  installed  in 
as  dry  a  place  as  possible.  Switchboards 
shall  be  secured  to  a  solid  foimdation, 
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shall  clear  overhead  deck  beams  by  at 
least  4  Inches  and  shall  be  either  self- 
supporting  or  braced  to  the  bulkhead  or 
deck  above.  In  case  the  latter  method  is 
used,  means  of  bracing  shall  be  flexible 
to  allow  deflection  of  the  ship's  structure 
without  buckling  the  control  cell  or  as- 
sembly structure.  In  a  passenger  ship 
where  there  is  only  one  main  generating 
station,  the  main  switchboard  shall  be 
located  in  the  same  main  fire  zone.  A 
clear  working  space  of  not  less  than  36 
Inches  shall  be  provided  in  front  of  the 
switchboard.  Working  space  in  the  rear 
of  the  switchboard  shall  not  be  less  than 
the  values  shown  in  Table  111.30-l(b) 
unless  specifically  approved  otherwise  or 
construction  is  in  accordance  with  sub- 
paragraph (1)  of  this  paragraph. 

(1)  Where  the  size  or  design  of  a 
vessel  precludes  the  use  of  switchboards 
with  adequate  clear  working  space  in  the 
rear  of  the  switchboard,  the  switchboard 
may  be  constructed  to  be  accessible  from 
the  front  only.  In  addition  to  the  con- 
struction requirements  in  this  subpart, 
switchboards  accessible  from  the  front 
only  shall  be  constructed  to  meet  the  fol- 
lowing requirements  unless  specifically 
approved  otherwise : 

(1)  Mounting  panels  for  fuses,  instru- 
ment transformers,  transducers  and  the 
like  shall  be  mounted  within  20  inches  of 
the  front  of  the  switchboard. 

(ii)  Horizontal  pans  of  sheet  metal, 
expanded  metal,  or  substantial  screen 
shall  be  placed  at  the  bottom  of  cubicles 
containing  fuses,  instrument  transform- 
ers, etc.,  to  prevent  dropping  tools  into 
live  buses. 

(ill)  Bus  bars  where  taps  are  taken 
off  shall  be  located  within  20  inches  of 
the  front  of  the  switchboard.  Where  it 
is  necessary  to  locate  bus  bars  deeper 
than  20  inches  in  order  to  accommodate 
large  circuit  breakers,  such  circuit 
breakers  shall  be  the  draw-out  type. 

(iv)  Primary  bus  bars  shall  be  accessi- 
ble through  removable  panels. 

(v)  There  shall  be  at  least  6  inches 
between  adjacent  rows  of  circuit 
breakers.  0- 

(vi)  Deck  mounted  switchboards  shall 
have  the  spaces  between  the  switchboswd 
enclosure  and  the  vessel's  structure 
covered  over  by  sheet  metal  to  prevent 
the  accumulation  of  dirt  in  inaccessible 
places. 


TABIK  111.33^1(b)-WOEKINO  SrAd  IS  RBAR  or  BWnCHBOABD 


rotontlal  l>etwcen  phases  or  conductors 
of  opposite  polarity 


Switchlxmrd  width 


Clear  working  space 
in  rear  of  switch- 
board In  Inches 

Accessible  Accessible 
from  from 

one  end  both 

only  ends 


250volUOrless. 


Single  panel  not  exceeding  42  Inches  in  width.. 
More  than  one  panel  or  single  panel  exceeding  42 
inches  in  width. 


"24 
<30 


IS 
24 


Over  250  volts  but  less  than  600  volts.. 


Single  panel  not  ciccedlng  42  Inches  in  width.... 
More  than  one  panel  or  single  pauel  exceeding  43 
Inches  In  width. 


■30 
13« 


24 
30 


600  volu  or  over Any  width. 


138 


•3C 


•  May  be  reduced  not  mow  than  6  Inches  in  way  of  sUBeners  and  frame  or  by  equipment  on  a  single  panel  in  the 
twttchboard. 
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(c)  Switchboard  mechanical  protec' 
tion.  The  sides  of  switchboards  shall 
be  enclosed  and  the  space  in  the  rear  of 
switchboards  made  inaccessible  to  other 
than  qualified  persons.  Nonconducting 
mats  or  gratings  shall  be  provided  on 
deck  in  the  front  and  rear  of  switch- 
boards. Nonconducting  handrails  at  the 
front  and  nonconducting  guardrails  at 
the  rear  shall  be  provided.  Each  switch- 
board shall  have  a  drip-cover  over  the 
top.  Hinged  panels  of  dead  front  switch- 
boards shall  be  provided  with  positioners 
and  stops. 

(d)  5u)ifcftboard  cojisfrucfion.  Switch- 
boards shall  be  of  sturdy  construction 
with  a  metal  frame.  Insulating  material 
used  as  panels,  bases,  bus  and  connec- 
tion supports  should  be  made  of  impreg- 
nated ebony,  asbestos,  laminated  phe- 
nolic material  or  any  incombustible 
equivalent.  Panels  may  be  made  of  metal 
if  the  live  parts  mounted  thereon  are 
properly  insulated.  The  suiHiorting 
framework  for  all  panels  is  to  be  of 
rigid  construction.  No  wood  should  be 
used  in  the  construction  of  switchboards 
except  that  hardwood  or  nonconducting 
handrails  and  guardrails  shall  be  pro- 
vided for  the  protection  of  personnel 
from  live  parts. 

(e)  Dead  front  type  switchboard. 
Dead  front  type  switchboards  shall  be 
used  where  the  voltage  between  poles  or 
to  groimd  is  above  250  volts  direct  cur- 
rent or  55  volts  alternating  current. 

( f )  Corrosion-resistant  parts.  Parts  of 
switchboards  and  control  assemblies 
liable  to  damage  by  corrosion  should  be 
made  of  noncorrodible  material  or  of 
material  made  corrosion  resistant. 

(g)  Mechanical  strength  of  working 
parts.  All  levers,  handles,  handwheels, 
interlocks  and  their  connecting  links, 
shafts  and  bearings  for  the  operation  of 
switches  and  contractors  should  be  of 
such  proportions  that  they  will  not  be 
broken  or  distorted  by  manual  operation. 

(h)  Nameplates.  Nameplates  shall  be 
provided  for  each  (piece  of  apparatus  to 
indicate  clearly  its  service.  Nameplates 
for  feeders  and  branch  circuits  shall  In- 
clude the  circuit  designation,  description 
of  the  load  served,  and  the  rating  or  set- 
ting of  the  overcurrent  protective  device. 

(i)  Protection  of  instrument  circuits. 
Except  as  otherwise  provided  in  this 
paragraph,  instruments,  pilot  lights, 
ground  detector  lights,  potential  trans- 
formers, and  other  switchboard  devices 
shall  be  supplied  by  circuits  protected  by 
overcurrent  devices. 

(1)  Circuits,  the  opening  of  which 
would  create  a  hazard  in  the  operation 
of  the  vessel,  shall  not  be  protected 
against  overcurrent.  Such  circuits  will 
usually  include  electric  propulsion  con- 
trol circuits,  voltage  regulator  supply  cir- 
cuits, and  ship's  service  generator  circuit 
breaker  tripping  control  circuits. 

<  2)  The  secondary  circuit  of  a  current 
transformer  shall  not  be  fused.  When  a 
current  transformer  supplies  electrical 
energy  to  a  device  located  remote  from 
the  current  transformer,  the  circuit  ex- 
tending from  the  current  transformer 
shall  be  protected  by  a  film  cutout  or 
high  voltage  protector  which  will  short 
the  transformer  In  case  of  an  open 
circuit. 
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(j)  Grounding  of  instruments,  relays, 
meters,  and  instrument  transformers. 
Metal  cases  of  instnmients,  relays, 
meters,  and  instnmient  transformers 
and  the  secondary  windings  of  instru- 
ment transformers  located  on  switch- 
boards shall  be  grounded. 

§  111.30—3      Switchboard    bus    bar«t    and 
wiring. 

(a)  General.  Buses  shall  be  designed 
on  the  basis  of  generator  capacity  and 
feeder  loads.  For  a  single  generator,  the 
generator  bus  shall  have  a  capacity  not 
less  than  the  continuous  rating  of  the 
generator  plus  any  overload  rating  in 
excess  of  30  minutes"  duration.  For  more 
than  one  generator  with  all  generating 
capacity  feeding  through  one  section  of 
the  bus,  the  capacity  of  the  bus  for  the 
first  generator  shall  be  the  same  as  for 
a  single  generator.  For  each  subsequent 
generator  the  bus  capacity  shall  be  in- 
creased by  80  percent  of  the  continuous 
rating  of  each  added  generator.  The 
capacity  of  connection  buses  for  each 
generator,  unit  shall  be  not  less  than  the 
continuous  rating  of  the  generator  plus 
any  overload  rating  in  excess  of  30 
minutes'  duration.  All  other  bus  bars  and 
bus  connections  shall  be  designed  for  at 
least  75  percent  of  the  combined  full- 
load  rated  currents  of  all  apparatus  they 
supply,  plus  not  less  than  50  percent  of 
the  combined  ratings  of  the  spare 
switches  or  circuit  breaker  elements  con- 
nected to  the  bus,  except  that  when 
feeders  supply  one  xmit  or  any  group  of 
units  in  continuous  operation  they  shall 
be  designed  for  full  load,  and  except  that 
the  capacity  of  feeder  buses  need  not  be 
greater  than  the  generator  buses  that 
supply  them. 

(b)  Bus  bar  rating.  Bus  bar  sizes  shall 
be  not  less  than  that  indicated  for  the 
ampere  ratings  in  Table  34  (appendix)  of 
IEEE  Standard  No.  .45. 

(c)  Arrangement  of  bus  bars  and  unr- 
ing.  The  arrangement  of  bus  bars  and 
wiring  on  the  back  of  switchboards  shall 
be  such  that  all  lugs  are  readily  acces- 
sible. Soldering  lugs,  where  used,  should 
have  a  solder  contact  length  at  least  1 V2 
times  the  diameter  of  the  conductor  and 
all  nuts  and  connections  should  be  fit- 
ted with  locking  devices  to  prevent 
loosening  due  to  vibration. 

(d)  Spacings.  Except  at  switching 
mechanisms,  contactors,  pilot  lights, 
and  similar  switchboard  mounted  equip- 
ment, the  spacings  in  a  stHtchboard  shall 
be  not  less  than  those  indicated  in  Table 
111.30-5(d).  Spacings  at  switchboard 
mechanisms,  contactors,  pilot  lights, 
and  similar  switchboard  mounted  equip- 
ment shall  conform  to  the  requirements 
for  the  respective  equipment  as  required 
by  this  subchapter. 

Table  ni.30-5<d)— Switchbo.*rd  SrAnNGS 

Minimum  spacing   Minimum  spacing 
In  Inches  be-  In  inches 


Voltage  inyolTed 


twren  live  parts 

of  oppcisitG 

pouirity 

Over      Through 
surtaca         air 


through  air  or 

over  surfaces 
between  un- 

insulated  live- 
metal  parts 

and  grounded 
dead  metal. 


125  or  less 

136  through  250.. 
2S1  through  600.. 


2 


« 

«; 


(e)  Switchboard  wiring.  Instrument 
and  control  wiring  should  be  of  the 
stranded  type  not  smaller  than  4,000  CM 
and  should  have  flame-retarding  insula- 
tion. Wiring  from  hinged  panels  should 
be  of  the  extra  flexible  type. 

§  1 1 1.30-10      Switchboard      mounted 
equipment. 

(a)  General.  Air  circuit  breaker  con- 
tacts shall  be  kept  at  least  12  inches  from 
the  ship's  structure  unless  insulation 
barriers  are  installed.  For  live  front 
switchboards  the  clearance  between 
current-carrying  parts  and  base  channel 
shall  not  be  less  than  4  inches.  Voltage 
regulator  element  she^l  be  totally  en- 
closed. Where  rheostats  or  other  devices 
that  may  operate  at  high  temperatures 
are  mounted  on  the  switchboard,  they 
shall  be  naturally  ventilated  and  so  iso- 
lated by  barriers  as  to  prevent  excessive 
temperature  of  copper  or  adjacent  de- 
vices. When  this  cannot  be  accomplished 
the  rheostat  or  other  device  shall  be 
mounted  separate  from  the  switchboard. 
In  general,  all  fuses,  except  for  instru- 
ment and  control  circuits,  shall  be 
mounted  on  or  be  accessible  from  the 
front  of  the  switchboard.  All  wiring  on 
the  back  of  boards  for  voltmeter,  pilot 
and  groimd  lamps  shall  be  protected  by 
fuses. 

<b)  Equipment.  Contactors,  relays, 
switches,  circuit  breakers,  etc.,  shall  con- 
form to  the  applicable  requirements  of 
such  devices  given  in  this  subchapter. 

(c)  Connections.  The  connections  be- 
tween a  direct-current  generator  and  the 
bus  bars  shall  be  in  accordance  with 
Figures  1  to  10,  inclusive,  appendix,  IEEE 
Standard  No.  45.  Other  connections  not 
less  effective  will  be  considered. 

§  111.30—15      .Ship's      service      iceneralor 
and  distribution  switchboardN. 

(a)  General.  Ship's  service  generator 
and  distribution  switchboards  must  pro- 
vide adequate  control  of  the  generation 
and  distribution  of  electric  power. 

(b)  Equipment  for  direct-current 
switchboards.  For  direct-current  switch- 
boards. In  addition  to  complying  with 
paragraph  (a)  of  this  section,  the  follow- 
ing equipment  shall  be  required : 

(1)  An  unfused  generator  switch  or 
links  which  will  completely  disconnect 
the  generator  and  Its  circuit  breaker 
from  the  bus.  This  disconnecting  means 
need  not  be  provided  if  the  generator 
circuit  breaker  is  of  the  drawout  type 
which  either  disconnects  all  conductors, 
or,  in  the  case  of  dual  voltage  systems, 
disconnects  all  ungrounded  conductors 
or  disconnecting  links  and  is  supple- 
mented by  a  switch  in  the  generator 
neutral  conductor.  FY)r  generators  and 
switchboards  in  separate  spaces  see 
S  111.50-5(a)(l). 

(2)  For  2- wire  machines,  an  ammeter 
for  each  generator  and,  for  3-wire  ma- 
chines, an  ammeter  for  each  positive  and 
negative  lead  and  a  center  zero  ammeter 
in  the  ground  connection  at  the  genera- 
tor switchboard.  Ammeters  shall  be  so 
located  in  the  circuit  as  to  indicate  total 
generator  current. 

(3)  For  each  2-wire  generator,  a  volt- 
meter with  voltmeter  switch  for  con- 
necting the  voltmeter  to  indicate  genera- 
tor voltage  and  bus  voltage.  Where  a 
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shore  connection  is  installed,  one  of  these 
voltmeter  switches  shall  also  provide  for 
reading  shore  connection  voltage. 

(4>  For  each  3-wire  generator  a  volt- 
meter with  voltmeter  switch  for  connect- 
ing the  voltmeter  to  indicate  generator 
voltage,  positive  to  negative,  positive  to 
neutral,  and  neutral  to  negative.  Where 
a  shore  connection  is  installed,  one  of 
these  voltmeter  switches  shall  provitle 
also  for  reading  shore  connection  volt- 
age positive  to  negative,  poslUve  to 
neutral,  and  neutral  to  negative. 

(5)  A  field  rheostat  for  each  generator. 

(6)  A  pilot  lamp  for  each  ^enerator 
connected  between  generator  and  circuit 

(7)  Adequate  means  for  ground  detec- 
tion shall  be  provided  en  the  ship-sserv- 
Ice  generator  and  distribution  switch- 
board for  the  following  systems:  ship's 
main  power  system,  ship's  main  lighting 
system,  and  ship's  emergency  lighting 

system. 

(i)  When  the  ground  detection  means 
for  these  systems  are  ground  lamps,  a 
normally  closed  spring-retum-to-norm^ 
switch  shall  be  provided  in  the  ground 
connection. 

(11)  If  lamps  are  used  for  ground  de- 
tection they  shall  have  a  rating  of  not 
more  than  25  watts  nor  less  than  5  watts 
operating  at  approximately  one-half 
voltage  in  the  absence  of  grounds. 

(iii)  For  dual  voltage  direct  current 
systems,  a  zero  center  ammeter  with  a 
full-scale  deflection  of  150  percent  of  the 
neutral  current  rating  shall  be  provided 
to  Indicate  the  presence  and  the  polarity 
of  the  ground. 

(8)  A  circuit  breaker  or  fused  switch 
for  each  shore  power  feeder  instaUed. 
with  a  pUot  light  cormected  to  the  shore 

side  thereof. 

(c)  EqiApment  for  a'ternating-current 
switchboards.  For  alternating-current 
switchboards,  in  addition  to  complying 
with  paragraph  (a)  of  this  section,  the 
following  equipment  shall  be  required: 

(1)  An  unfused  generator  switch  or 
links  which  will  completely  disconnect 
the  generator  and  its  circuit  breaker 
from  the  bus.  This  disconnecting  means 
need  not  be  provided  if  the  generator 
circuit  breaker  is  of  the  drawout  type 
which  either  discoimccts  all  conductors, 
or,  in  the  case  of  dual  voltage  systems, 
discoimects  all  ungrounded  conductors 
and  is  supplemented  by  a  switch  or  dis- 
connecting links  in  the  generator  neutral 
conductor.  For  generators  and  switch- 
boards in  separate  spaces  see  section 
111.50-5(a)(l). 

(2)  An  ammeter  for  each  generator 
with  a  selector  switch  to  read  the  current 
of  each  phase. 

(3)  A  voltmeter  for  each  generator 
with  voltmeter  switch  for  connecting  the 
voltmeter  to  read  generator  voltage  of 
each  phase  and  bus  voltage  of  one  phase: 
where  a  shore  connection  is  installed, 
one  of  these  voltmeter  switches  shall 
provide  also  for  reading  voltage  of  each 
phase  of  the  shore  connection. 

(4)  A  synchroscope  and  synchronizing 
lamps  with  selector  switch  to  provide  for 
paralleling  in  any  combination. 

(5)  Control  for  prime  mover  speed 
for  paralleling. 
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(6)  An  Indicating  wattmeter  for  each 
generator  arranged  for  paraUel  opera- 
tion. 

(7)  A  frequency  meter  with  selector 
switch  to  coimect  to  any  generator. 

(8)  A  field  rheostat  for  each  generator 
and  each  exciter, 

(9)  A  double-pole  field  switch  with 
discharge  clips  and  resistor  for  each 
generator. 

Not*-  For  generators  with  varUble  voltage 
exciters  or  rotary  amplifier  exciters,  ecch 
controlled  by  a  voltage  regulator  unit  acting 
on  the  exciter  field,  the  field  switch,  the 
discharge  resistor  and  the  generator  field 
rheostat  may  be  omitted. 


(10)  A  pilot  lamp  for  each  generator 
connected  between  generator  and  circuit 
brGStkcr* 

(11)  A  voltage  regulator  complete 
with  all  accessories,  including  a  voltage 
regulator  functional  cutout  switch. 

(12)  Adequate  means  for  groimd 
detection. 

(1)  Ftor  ungrounded  systems,  see  sec- 
tion 111.30-15(b)(7)  for  details  of  the 
groimd  Indicator  lamps. 

(ID  For  dual-voltage,  grounded-neu- 
tral  alternating  current  distribution 
systems,  an  ammeter  shaU  be  provided 
to  Indicate  current  flowing  in  the  ground 
connection.  The  ammeftr  shall  have  a 
full  scale  range  of  10  amperes.  An  am- 
meter switch  of  the  spring  return  to  "on 
(ammeter  read)  type  shall  be  provided. 
Where  the  ammeter  Is  located  remote 
from  the  ground  connection  and  a  cur- 
rent transformer  is  used,  a  suitable  pro- 
tective device  shall  be  provided  near  the 
current  transformer  to  prevent  high  volt- 
age in  the  event  of  an  open  circuit.  The 
ammeter  and  associated  equipment  shaU 
be  capable  of  sustaining  without  damage 
the  maximum  fault  current  available. 

(13)  A  circuit  breaker  or  fused  switch 
for  each  shore  power  feeder  Installed, 
with  a  pilot  light  connected  to  the  shore 
Bide  thereof. 


§  111.30-20     Emergency     and      interior 
communication  switchboards. 

Emergency  and  interior  communica- 
tion switchboards  when  fitted  shall  com- 
ply with  the  applica'jle  provisions  of 
section  111.30-15  and  of  part  112  of  this 
subchapter. 
§  1 11 .30-30     Tests  for  switchboards. 

(a)  Switchboards  shall  meet  the  test 
reiuirements  of  section  35,  American 
Bureau  of  Shipping  Rules  for  the  Clas- 
sification and  Construction  of  Steel 
Vessels. 
Subpart  111 .35— Electric  Propulsion 

§  111. 33-1      Electric  couplings. 

(a)  Enclosure  and  ventilation.  Elec- 
trical coupUngs  shall  be  enclosed  and 
ventilated  as  required  for  generators.  All 
windings  shall  be  specially  treated  to  re- 
sist moisture,  oU,  and  salt  air. 

(b)  Accessibility  fo-  repairs.  The  cou- 
plings should  be  designed  to  permit  re- 
moval as  a  unit  without  moving  the 
engine. 

(c)  Excitation.  Excitation  should  be 
provided  as  for  propulsion  generators  and 
motors. 
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(d)  Nameplates.  All  electric  propul- 
sion couplings  shall  be  fitted  with  naine- 
plates  of  corrosion-resistant  material. 
The  nameplates  shall  be  marked  with  the 
following  information: 

(1)  Manufacturer's  type  and  frame 
designation; 

(2)  Output  (hp) ; 

(3)  Kind  of  rating; 

( 4 )  Desi  gn  ambient  temperature ; 

( 5 )  Temperature  rise  at  rated  load : 

(6)  Revolutions  per  minute  at  rated 
load: 

(7)  Voltage; 

(8)  Exciter  voltage;  and, 

(9)  Exciting  current  in  amperes  at 
rated  load. 

(e)  Temperature  limitations.  The 
limits  of  temperature  rise  should  be  the 
same  as  for  alternating-current  genera- 
tors, except  that  when  a  squirrel-cage 
element  is  used  the  temperature  of  this 
element  may  reach  such  values  as  are 
net  Injurious.  Depending  upon  the  cool- 
ing arrangements  the  maximum  temper- 
ature rise  may  occur  at  other  than  full 
load  rating  so  that  heat  runs  will  reqmre 
special  consideration:  for  this  purpose, 
when  an  integral  fan  is  fitted  the  cou- 
pling temperatures  should  not  exceed 
these  limits  when  operated  continuously 
at  70  percent  of  full  load  r.p.m.,  full  ex- 
citation and  rated  torque. 

(f)  Electric  coupling  control  equip- 
ment. Electric  coupling  control  equip- 
ment should  be  combined  with  the  prime- 
mover  speed  and  reversing  control  and 
should  include  a  two-pole  disconnect 
-witch  short  circuit  protection  only, 
ammeter  for  reading  coupling  current, 
discharge  resistor  and  Interlocking  to 
prevent  energizing  the  coupling  when  the 
prime-mover  control  levers  are  in  an  in- 
appropriate position. 
§111.35-5     Electric  propuUioa  control. 

(a)  General:  The  arrangement  of  bus 
bars  and  wiring  on  the  back  of  propul- 
sion control  assemblies  should  be  such 
that  all  parts,  including  the  connections, 
are  accessible.  Adequate  clearance  should 
be  provided  between  parts  of  opposite 
polarity  and  between  Uve  parts  and 
ground  to  prevent  arcing.  All  nuts  and 
connections  should  be  fitted  with  locking 
devices  to  prevent  loosening  due  to  vibra- 
tion. 

(b)  Prime  mover  control:  Where  re- 
quired by  the  system  of  control,  means 
should  be  provided  at  the  control  assem- 
bly for  controlling  the  prime-mover  speed 
and  for  mechanicaUy  tripping  the  throt- 
tle valve. 

(c)  Protection:  The  control  assembly 
should  be  protected  at  the  sides  and 
back  by  a  wire  mesh,  expanded  metal 
grill  or  other  means  if  a  bulkhead  does 
not  perform  this  function.  The  access 
doors  to  high  voltage  compartments 
should  be  interlocked  to  prevent  opening 
unless  the  main  generator  field  circuit  Is 
de -energized.  A  warning  plate  giving  the 
maximum  voltage  inside  the  enclosure 
should  be  provided  on  all  doors  entering 
the  enclosure.  Where  steam  and  oU  gages 
are  mounted  on  the  main  control  assem- 
bly provision  should  be  made  so  that  the 
steam  or  oil  wiU  not  come  in  contact 
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with   the   energized   parts    in   case   of 
leakage. 

(d)  Switches:  All  switches  are  to  be 
arranged  for  manual  operation  and  so 
designed  that  they  will  not  open  under 
ordinary  shock  or  vibration;  contactors, 
however,  may  be  operated  pneumatically, 
by  solenoids,  or  by  other  means  in  addi- 
tion to  the  manual  method  which  should 
be  provided  unless  otherwise  approved. 
Generator  and  motor  switches  should 
preferably  be  of  the  air-break  type  but 
for  alternating-current  systems,  where 
they  should  be  designed  to  open  full  load 
current  at  full  voltage,  oil-bresJc  switches 
using  nonflammable  liquid  may  be  used 
if  provided  with  leak-proof  nonspilling 
tanks.  Where  necessary,  field  switches 
should  be  arranged  for  discharge  re- 
sistors, unless  discharge  resistors  are 
permanently  connected  across  the  field. 
For  alternating-current  systems,  means 
should  be  provided  for  de-energizing  the 
excitation  circuits  by  the  unbalance  relay 
and  ground  relay. 

(e)  Interlocks:  All  levers  for  operating 
contactors,  line  switches  field  switches 
and  similar  devices  should  be  interlocked 
to  prevent  their  improper  operation. 
Interlocks  should  be  provided  with  the 
field  lever  to  prevent  the  opening  of  any 
main  circuits  without  first  reducing  the 
field  excitation  to  zero,  except  that  when 
the  generators  simultaneously  supply 
power  to  an  auxiliary  load  apart  from 
the  propulsion,  the  field  excitation  need 
only  be  reduced  to  a  low  value. 

(f)  Instruments  and  markings:  The 
necessary  instruments  to  indicate  exist- 
ing conditions  at  all  times  are  to  be  pro- 
vided and  mounted  on  the  control  panel 
convenient  to  the  operating  levers  and 
switches.  Instnunents  and  other  devices 
mounted  on  the  switchboard  are  to  be 
plainly  labeled  and  the  instruments  pro- 
vided with  a  distinguishing  mark  to  in- 
dicate full  load  conditions.  Metallic  cases 
of  all  permanently  installed  Instruments 
and  the  secondary  windings  of  instru- 
ment transformers  shall  be  permanently 
grounded. 

(g)  Locations:  Either  wheelhouse  or 
engineroom  control  may  be  used;  how- 
ever, when  wheelhouse  control  is  used 
an  arrangement  shall  be  provided  where- 
by the  propulsion  equipment  can  also  be 
controlled  from  the  engineroom,  except 
when  otherwise  approved  for  small  ves- 
sels for  limited  service.  When  the  equip- 
ment is  arranged  for  control  from  two  or 
more  stations,  a  selector  switch  shall  be 
provided  for  connecting  the  control  cir- 
cuit to  the  delegated  station  controller. 
This  selector  switch  shall  be  interlocked 
to  prevent  transfer  of  the  control  without 
removing  power  and  to  prevent  restart- 
ing from  the  incoming  control  station 
until  the  control  is  first  returned  to  the 
"Off"  position. 

(h)  Indicators: 

(1)  When  two  or  more  control  stations 
are  provided,  indicating  lights  should  be 
located  at  each  control  to  show  the  sta- 
tion which  is  in  control. 

(2)  When  two  or  more  control  sta- 
tions are  provided,  additional  indicating 
lights  should  be  located  at  each  control 
sution,  except  at  the  engineroom  con- 
trol, to  show  whether  the  field  circuits 
are  energized  or  de-energlzed. 
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(3)  A  propeller  shaft  speed  indicator 
should  also  be  provided  at  each  control 
station. 

(i)  Multiple  units:  Systems  having 
two  or  more  propulsion  generators  or 
two  or  more  motors  on  one  propeller 
shaft  should  be  so  arranged  that  any  imit 
may  be  cut  out  of  service  without  pre- 
venting the  operation  of  the  remaining 
units. 

(j)  Ground  detection  and  protection 
from  electrical  faults:  Ground  detection 
together  with  means  of  protecting  the 
propulsion  generators  and  motors  from 
electrical  faults  should  be  provided.  For 
alternating-current  systems,  the  ground- 
ing arrangment  of  the  generator  neutrtd 
should  limit  the  current  at  full  load  volt- 
age to  not  more  than  20  amperes  upon  a 
fault  to  ground  in  the  propulsion  system. 
Phase  unbalance  and  ground  relays 
should  be  provided  which  will  open  the 
generator  and  motor  field  circuits  upon 
the  occurrence  of  a  fault.  For  direct-cur- 
rent systems  the  ground  detector  may 
consist  of  a  voltmeter  or  lights.  Provi- 
sion should  be  made  for  protection 
against  severe  overloads,  excessive  cur- 
rents, and  electrical  faults  likely  to  result 
in  damage  to  the  plant.  Protective  equip- 
ment should  be  capable  of  being  so  set 
as  not  to  operate  on  the  overloads  or 
overcurrents  experienced  in  a  heavy  sea- 
way or  when  maneuvering. 

(k)  Features  for  other  services:  If  the 
propulsion  generator  is  used  for  other 
purposes  than  for  propulsion,  such  as 
dredging,  cargo  oil  pimips,  and  other  spe- 
cial services,  overload  protection  in  the 
auxiliary  circuit  and  means  for  making 
voltage  adjustments  should  be  provided 
at  the  control  bCRrd.  When  propulsion 
alternating-current  generators  are  used 
for  other  services  for  operation  in  port, 
the  port  excitation  control  should  be  pro- 
vided with  a  device  that  should  operate 
just  below  normal  idling  speed  of  the 
generator  to  automatically  remove 
excitation. 

( 1 )  Propulsion  control  apparatus  shall 
meet  the  test  requirements  of  section 
35  of  the  American  Bureau  of  Ship- 
ping "Rules  for  Building  and  Classing 
of  Steel  Vessels". 

Subpart  111.40 — Distribution  Panel- 
boards  (Switchboard  and  Panel- 
board  Types) 

§  1 1 1.40-1      General  requirements. 

(a)  Location.  Panelboards  should  be 
located  in  accessible  positions  and  not  in 
such  spaces  as  bunkers,  storerooms,  cargo 
holds,  compartments  allotted  alternately 
to  passengers  or  cargo  or  locations  ex- 
posed to  the  weather. 

(b)  Enclosure.  The  enclosure  of  dis- 
tribution panelboards  shall  be  as  fol- 
lows: 

(1)  Stoitchboard  type.  Distribution 
panels  of  the  switchboard  type,  imless 
installed  in  machinery  spaces  or  in  com- 
partments assigned  exclusively  to  elec- 
tric equipment  and  accessible  only  to 
qualified  personnel,  shall  be  completely 
enclosed  or  otherwise  protected  against 
accidental  contact  and  unauthorized 
operation. 

(2)  Panelboard  type.  Panelboards  not 
exposed  to  moisture,  and  particularly 


fiush  mounted  panelboards  in  way  of 
joiner  work  in  passenger  and  crew  ac- 
commodations and  public  spaces,  may  be 
of  nonwatertight  construction.  Elsewhere 
panelboards  generally  shall  be  of 
dripproof  construction. 

(3)  Watertight  panelboards.  Where 
panelboards  must  be  located  where  a 
watertight  enclosure  is  necessary,  the 
switches  shall  be  externally  operative. 

(c)  Locking.  The  cabinet  or  enclosing 
case  of  panelboards  shall  be  locked  closed 
where  accessible  to  passengers. 

(d)  Construction.  Switchboard  type 
panelboards  shall  conform  to  the  appli- 
cable requirements  of  subpart  111.30 
except  that  units  constructed  to  be  com- 
pletely serviced  from  the  front  need  not 
be  accessible  from  the  rear.  Unspecified 
panelboard  construction  details  shall 
conform  with  the  requirements  of  Un- 
derwriters" Laboratories,  Inc.,  Standard 
for  Panelboards. 

(e)  Suntching  devices.  Panelboaids  for 
distribution  to  motors,t^ppliances,  light- 
ing, or  other  branch  circuits,  except  gen- 
eral alarm  circuits,  shall  be  fitted  with 
multipole  switches  or  circuit  breakers 
having  a  pole  for  each  conductor.  Over- 
current  protection  shall  be  provided  for 
each  ungrounded  conductor  of  feeders 
and  each  conductor  of  branch  circuits. 
For  setting  of  overcurrent  devices  see 
subpart  111.50.  The  rating  of  the  dis- 
connecting device  shall  be  coordinated 
with  the  voltage  and  current  require- 
ments of  the  load,  and  in  no  case  less 
than  30  amperes. 

(f)  Overcurrent  protection  of  and 
number  of  overcurrent  devices  on  one 
panelboard.  Not  more  than  42  overcur- 
rent devices  of  a  lighting  or  appliance 
branch  circuit  panelboard  shall  be  in- 
stalled in  any  one  cabinet.  Panelboards 
supplying  lighting  and  appliance  branch 
circuits  and  panelboards  having  switch- 
ing devices  rated  at  30  amperes  or  less 
shall  have  overcurrent  protection  not  in 
excess  of  200  amperes. 

(g)  Relative  arrangement  of  switches 
and  fuses.  Panelboards  having  switches 
on  the  load  side  of  any  type  of  fuses 
shall  not  be  installed. 

<h)  Directory.  Panelboard  switching 
imits  shall  be  numbered  and  the  panel- 
board  provided  with  a  circuit  directory 
card  and  cardholder.  After  installation 
the  directory  card  shall  be  marked  for 
each  circuit  with  the  circuit  designation, 
description  of  load  served,  and  the  rat- 
ing or  setting  of  the  appropriate  over- 
current  protective  device. 

Subpart  111 .50 — Overcurrent 
Protection 

§  111.50-1      In.«iaIlation    of    overcurrent 
protective  devices. 

(a)  General  requirements.  Overcur- 
rent protection  for  conductors  is  pro- 
vided for  the  purpose  of  opening  the 
electric  circuit  if  the  current  reaches  a 
value  which  will  cause  an  excessive  or 
dangerous  temperature  in  the  conduc- 
tor or  conductor  insulation.  A  grounded 
conductor  is  considered  to  be  protected 
from  overcurrent  if  a  protective  device 
of  a  suitable  rating  or  setting  is  pro- 
vided in  each  ungrounded  conductor  of 
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the  same  circuit,  except  as  otherwise  re- 
ouired  by  paragraph  (d)  of  this  sec- 
tion For  the  minimum  size  of  the 
erounded  neutral  conductor  of  a  mulU- 
Lire  feeder  see  Table  111.60-10. 

(b)  Overcurrent  protection  of  conduc- 
tors Conductors  shaU  be  protected  in 
accordance  with  their  current-carrymg 
capacities,  as  given  in  Tables  111.60-1 
^eHl)(i)  and  111.60-1  (e)  (1)  Ui).  except 

as  follows: 

(1)  Fuses.  If  the  allowable  current- 
carrying  capacity  of  the  conductor  does 
not  correspond  to  a  standard  size  fuse, 
the  next  larger  size  or  rating  may  be  used 
but  not  exceeding  150  percent  of  the 
allowable  current-carrying  capacity  of 
the  conductor.  Plug  fuses  and  f useholders 
(see  S  111.50-15{b) )  shall  not  be  used  in 
circuits  exceeding  125  volts  between  con- 
ductors. The  screw  shell  of  plug-type 
fuseholders  shaU  be  connected  to  the 
load  of  the  circuit. 

(2)  Circuit  breakers.  If  the  allowable 
current-carrying  capacity  of  the  conduc- 
tor does  not  correspond  to  a  standard 
rating  of  circuit  breakers,  the  next  larger 
rating  may  be  used  but  not  exceeding 
150  percent  of  the  allowable  current- 
carrying  capacity  of  the  conductor.  The 
effect  of  the  temperature  on  the  opera- 
tion of  thermally  controUed  circmt 
breakers  should  be  taken  into  considera- 
tion in  the  application  of  such  circuit 
breakers  when  they  are  subjected  to 
extremely  low  or  extremely  high 
temperatures. 

(c)  Thermal  devices.  Thermal  cutouts, 
thermal  relays,  and  other  devices  not 
designed  to  open  short  circuits,  shall  not 
be  used  for  protection  of  conductors 
against  overcurrent  due  to  short  circuits 
or  grounds,  but  may  be  used  to  protect 
motor  branch  circuit  conductors  from 
overload  if  said  devices  are  protected  in 
accordance  with  §  111.70-15(m). 

(d)  Ungrounded  conductors.  An  over- 
current  device  (fuse  or  overcurrent  trip 
unit  of  a  circuit  breaker)  shall  be  placed 
in  each  ungrounded  conductor.  A  branch 
switch  or  circuit  breaker  shall  open  all 
conductors  of  the  circuit,  including 
grounded  conductors.  Individual  single- 
pole  circuit  breakers  with  operating  han- 
dles yoked  together  may  be  used  for  the 
protection  of  each  conductor  of  un- 
grounded two-wire  circuits. 

(e)  Grounded  conductor.  No  overcxur- 
rent  device  shall  be  placed  in  any  perma- 
nently grounded  conductor,  except  as 
permitted  in  this  paragraph, 

(1)  Simultaneous  opening.  When  the 
overcurrent  device  simultaneously  opens 
all  conductors  of  the  circuit. 

(2)  Motor-running     protection.     For 
motor-running  protection  as  provided  in 
5111.70-15(1)  and(j). 
§  1 1 1.50-5     Localion  of  overcurrent  pro- 

lei'tive  devices. 

(a)  Location  in  circuit.  Overcurrent 
devices  shall  be  located  at  the  point 
where  the  conductor  to  be  protected  re- 
ceives its  supply,  except  as  provided  by 
this  paragraph. 

(1)  The  generator  overcurrent  protec- 
tive device  shall  be  located  on  the  ship's 
service  generator  switchboard  when  the 
generator  and  switchboard  are  located  in 
the  same  space  or  when  the  generator 
and  switchboard  are  located  in  different 
spaces  but  not  separated  by  more  than 


25  feet.  When  the  generator  and  switch- 
board are  located  in  different  spaces  and 
separted  by  more  than  25  feet,  the  gener- 
ator overcurrent  protective  device  shall 
be  located  in  the  same  space  as  the 
generator. 

(2)  The  overcurrent  protection  for 
shore  connection  conductors  shall  be  lo- 
cated on  the  switchboard  to  which 
connected. 

(3)  If  the  overcurrent  device  protect- 
ing the  larger  conductors  also  protects 
the  smaller  conductors  in  accordance 
with  Tables  lll.60-l(e)  (D  (i)  and 
111.61-l(e)(l)(ii). 

(4)  If  the  smaller  conductors  have  a 
current-carrying  capacity  of  not  less 
than  the  sum  of  the  allowable  current- 
carrying  capacities  for  the  conductors  of 
the  one  or  more  circuits  or  loads  sup- 
plied, and  the  tap  is  not  over  5  feet  long 
and  does  not  extend  beyond  the  switch- 
board, panelboard,  or  control  device 
which  it  supplies. 

(5)  If  the  smaller  conductors  have  a 
current-carrying  capacity  at  least  one- 
third  that  of  the  conductor  from  which 
they  are  supplied,  and  provided  the  tap 
is  suitably  protected  from  mechanical 
injury,  is  not  over  25  feet  long,  and 
terminates  in  a  single  circuit  breaker  or 
set  of  fuses  which  will  limit  the  load  on 
the  tap  to  that  allowed  by  Tables 
111.60-l(e)(l)(i)  and  111.60-1  (e)  (l)ii). 
Beyond  this  point  the  conductors  may 
supply  any  number  of  circuit  breakers 
or  sets  of  fuses. 

(b)  Location  on  vessel.  Overcurrent 
devices  shall  be  located  where  they  wiU 
be  readily  accessible;  not  exposed  to 
mechanical  injury;  not  in  the  viciruty  of 
easUy  ignitible  material  nor  where  ex- 
plosive gas  or  vapor  may  accumulate; 
and,  preferably  in  combination  with  dis- 
tribution panelboards,  switchboards, 
motor  controllers,  and  similar  electrical 
equipment. 

§  111.50-10      Enclosures  for  overcurrent 
protective  devices. 

(a)  Gejieral.  Overcurrent  devices  shall 
be  enclosed  in  metal  boxes  or  cabinets, 
unless  a  part  of  a  specially  approved 
assembly  which  affords  equivalent  pro- 
tection, or  imless  mounted  on  switch- 
boards, panelboards,  or  controllers  lo- 
cated in  compartments  or  enclosures  free 
from  easily  igni table  material  and  ac- 
cessible only  to  qualified  persons.  The 
operating  handle  of  a  circuit  breaker  may 
be  accessible  without  opening  a  door  or 
cover. 

(b)  Exposed  to  weather.  Enclosures 
for  overcurrent  devices  shall  not  be  in- 
stalled in  locations  exposed  to  the 
weather,  unless  unavoidable,  in  which 
case  the  enclosure  shall  be  watertight. 

(c)  Disconnection  of  fuses  and  ther- 
mal cutouts.  Disconnecting  means  shall 
be  provided  oA  the  supply  side  of  and 
adjacent  to  all  cartridge  fuses  or  thermal 
cutouts  so  that  each  individual  circuit 
containing  fuses  or  thermal  cutouts  can 
be  independently  discormected  from  the 
source  of  electrical  energy  except  as  In- 
dicated in  this  paragraph. 

(1)  Instrument  fuses  located  on 
switchboards  operating  at  potentials 
not  exceeding  600  volts  need  not  have 
a  disconnecting  device  provided  a  fuse 
puller  is  available. 
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(2)  A  single  disconnecting  means  may 
be  used  to  disconnect  a  group  of  circuits 
each  protected  by  fuses  or  thermal  cut- 
outs under  the  conditions  described  in 
§  111.70-30(0). 

(3)  No  discormect  means  shall  be  pro- 
vided for  general  alarm  feeders  and 
branch  circuits  covered  by  I  113.25-10(b) 
of  this  chapter. 

(d)  Arcing  or  suddenly  moving  parts. 
Arcing  or  suddenly  moving  parts  shall 
comply  with  the  requirements  of  this 
paragraph. 

(1)  Fuses  and  circuit  breakers  shall 
be  so  located  or  shielded  that  persons 
will  not  be  biumed  or  otherwise  injured 
by  their  operation. 

(2)  Handles  or  levers  of  circuit  break- 
ers, and  similar  parts  which  may  move 
suddenly  in  such  a  way  that  persons  in 
the  vicinity  are  liable  to  be  injured  by 
being  struck  by  them.  shrJl  be  guarded 
or  isolated. 


§111.50-15      Construction    :   id    use    of 
overcurrent  devices. 

•(a)  Fuse  types  prohibited.  Plug  fuses 
of  the  Edison-base  type  and  renewable 
link  cartridge-type  fuses  shall  not  be 

used. 

(b)  Plug  fuses  and  fuseholders  of 
Type  S.  Plug  fuses  and  fuseholders  of 
Type  S  may  be  employed  for  applica- 
tions at  not  over  125  volts;  0  to  15  am- 
peres, 16  to  20  amperes,  and  21  to  30 
amperes. 

(c)  Cartridge  fuses  and  fuseholders. 
National  Electrical  Code  standard  non- 
renewable cartridge  fuses  may  be  used 
for  applications  not  exceeding  600  volts, 
0  to  600  amperes.  Special  cartridge  fuses 
may  be  used  in  Instruments  and  the  like 
when  specifically  approved. 

(d)  Construction  and  marking  of 
fuses.  Fuses  shall  be  constructed  in  ac- 
cordance with  Underwriters'  Labora- 
tories, Inc.,  "Standard  for  Fuses."  Stand- 
ard cartridge  fuses  shaU  be  marked  with 
the  label  of  Underwriters'  Laboratories. 
Inc.  Special  cartridge  fuses  shall  be  in- 
spected under  Underwriters'  Labora- 
tories, Inc.,  reexamination  service. 

(e)  Circuit  breakers.  Circuit  breakers 
shall  conform  to  the  requirements  con- 
tained in  this  paragraph. 

(1)  Method  of  operation.  In  general, 
circuit  breakers  shall  be  capable  of  being 
closed  or  opened  by  hand  without  em- 
ploying any  other  source  of  power,  al- 
though normal  operation  may  be  by 
other  power  such  as  electrical,  pneu- 
matic, and  the  like.  Large  circuit  break- 
ers which  are  to  be  closed  and  opened 
by  electrical,  pneumatic,  or  other  power 
shall  be  capable  of  being  closed  by  hand 
for  maintenance  purposes  and  shall  also 
be  capable  of  being  tripped  by  hand 
imder  load  without  the  use  of  power. 

(2)  Injury  to  operator.  Circuit  break- 
ers shall  be  arranged  and  mounted  so 
that  their  operation  is  not  likely  to  in- 
jure the  operator. 

(3)  Indication.  Circuit  breakers  sliall 
indicate  whether  they  are  in  the  open 
or  closed  position. 

(4)  Nontamperable.  An  air  circuit 
breaker,  used  for  branch  circuits,  shall 
be  of  such  design  that  any  alteration  of 
its  trip  point  (calibration) ,  or  in  the  time 
required  for  Its  operation,  will  be 
difficult. 
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(5)  Marking.  Circuit  breakers  shall  be 
marked  with  their  rating  in  such  a  man- 
ner that  the  marking  will  be  visible  after 
installation. 

(6)  Construction  and  interrupting 
rating.  The  construction  and  rating  of 
feeder  and  branch-circuit  circuit  break- 
ers rated  not  more  than  600  amperes  and 
not  more  than  600  volts  shall  conform 
with  the  requirements  of  Underwriters' 
Laboratories,  Inc.,  "Standard  for  Branch 
Circuit  and  Service  Circuit  Breakers," 
except  as  indicated  in  this  subparagraph. 

<i)  Circuit  breakers  installed  in  en- 
ginerooms,  boilerrooms  and  auxiliary 
machinery  spaces  shall  be  calibrated  for 
an  ambient  temperature  of  50°  C.  and 
circuit  breakers  so  calibrated  may  be 
used  in  other  locations. 

(ii)  Circuit  breakers  with  interrupt- 
ing ratings  of  over  10,000  amperes  should 
be  rated  according  to  the  applicable  Na- 
tional Electrical  Manufacturers  Associa- 
tion standard. 

(7)  Removable  from  front.  Circuit 
breakers  of  the  molded-case  type  when 
instelled  on  generator  or  distribution 
switchboards  shall  be  mounted  or  ar- 
ranged in  such  a  manner  that  the  circuit 
breaker  may  be  removed  from  the  front 
without  first  disconnecting  copper  or 
cable  connections  or  deenergizing  the 
si«>ply. 

§111.00—20      Interrupting  rating  of  fuses 
and  circuit  breakers. 

(a)  General.  All  circuit  breakers  and 
an  fuses  shall  have  suflBcient  interrupt- 
ing capacity  to  interrupt  the  maximum 
short  circuit  current  available  at  the 
point  of  application  of  the  circuit  breaker 
or  fuse  in  the  electrical  system.  This 
paragraph  does  not  prohibit  the  use  of 
circuit  breakers  incorporating  current 
limiting  fuses. 

(b)  Current  limiting  fuses.  If  a  cur- 
rent limiting  fuse  is  used  its  selection  and 
application  shall  be  governed  by  the  fol- 
lowing design  parameters: 

(1)  The  maximum  fuse  rating  shall 
be  selected  which  will  give  adequate  pro- 
tection, on  fault  currents,  to  the  device 
it  backs  up.  In  no  case  shall  the  device 
being  backed  up  be  called  upon  to  inter- 
rupt fault  ciurents  in  excess  of  90  per- 
cent of  its  interrupting  rating. 

(2)  Fault  currents  cleared  by  the  de- 
vice backed  up  shall  not  cause  damage 
or  any  change  in  the  time-current  char- 
acteristics of  the  current-limiting  fuse. 

(3)  Fuses  should  be  so  applied  that 
single-phase  operation  of  any  three- 
phase  connected  motor  will  be  precluded. 

(c)  Calculation  of  short-circuit  cur- 
rents. The  available  short-circuit  cur- 
rent should  be  determined  from  the  ag- 
gregate contribution  of  all  generators 
that  can  be  simultaneously  operated  in 
parallel  and  of  the  largest  motor  load 
which  can  be  expected  to  be  in  operation, 
with  a  three-phase  fault  on  the  load 
terminals  of  the  protective  device.  Under 
these  conditions,  three-pole  circuit 
breakers  should  be  selected  on  the  basis 
of  the  average  asymmetrical  rms  value  of 
the  currents  in  the  three  phsises;  fuses 
should  be  selected  on  the  basis  of  the 
maximum  asymmetrical  rms  value  of 
current  occurring  in  any  of  the  three 
phases.  Detailed  short-circuit  current 
calculations  should  be  submitted  for  all 
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systems  with  an  aggregate  generating 
capacity  in  excess  of  750  kilowatts.  For 
smaller  systems  when  calculations  are 
not  submitted  and  for  preliminary  pur- 
poses on  all  systems,  the  following  short- 
circuit  cxurrents  are  assimied  luiless  un- 
usual machine  subtransient  reactances 
are  specified  or  known  to  exist. 

(1)  The  maximum  short-circuit  cur- 
rent of  a  direct-current  system  will  be 
assumed  to  be  equal  to  10  times  the 
aggregate  normal  rated  generator  cur- 
rents plus  six  times  the  aggregate  nor- 
mal rated  current  of  all  motors  which 
may  be  in  op«ration. 

(ii)  The  maximum  asymmetrical 
short-circuit  current  for  AC  systems 
shall  be  assimied  to  be  equal  to  10  times 
the  aggregate  normal  rated  generator 
currents  plus  four  times  the  aggregate 
normal  rated  current  of  all  motors  which 
may  be  in  operation. 

(ill)  The  average  asymmetrical  short- 
circuit  current  for  AC  systems  shall  be 
assumed  to  be  equal  to  8'/^  times  the 
aggregate  normal  rated  generator  cur- 
rents plus  3'/2  times  the  aggregate  nor- 
mal rated  current  of  all  motors  which 
may  be  in  operation. 

§  1 11.50-25     System  protection. 

(a)  General.  Insofar  as  is  possible,  the 
selection,  arrangements  and  performance 
of  the  various  overcurrent  protective  de- 
vices should  be  made  with  the  following 
objectives  In  mind: 

(1)  Continuity  of  service.  Continuity 
of  service  imder  short-circuit  conditions 
through  the  selective  operation  of  the 
various  protective  devices. 

(2)  High-speed  clearance.  High-speed 
clearance  of  low  impedance  short  circuits 
in  order  that  short-circuit  currents  of 
large  magnitude  will  cause  minimum 
damage  to  the  system  and  equipment 
and  minimize  the  hazard  of  fire. 

Subpart  111.55 — Switches  and 
Circuit  Breakers 

§111.55—1      General  requirements. 

(a)  Grounded  conductor.  No  switch  or 
circuit  breaker  shall  disconnect  the 
grounded  conductor  of  a  circuit  unless 
the  switch  or  circuit  breaker  simultane- 
ously disconnects  the  ungrounded  con- 
ductor or  conductors. 

(b)  Three-way  and  four-way  switches. 
Three-way  and  four-way  switches  shall 
be  so  wired  that  all  switching  is  done 
only  in  the  imgrounded  circuit  conductor. 

(c)  Enclosures.  Switches  and  circuit 
breakers,  except  pendent  and  surface- 
type  snap  switches  and  knife  switches 
mounted  on  an  open-faced  switchboard 
or  panelboard,  shall  be  of  the  externally 
operative  type  enclosed  in  metal  boxes  or 
cabinets. 

(d)  Knife  switches.  (1)  Single-throw 
knife  switches  shall  be  so  placed  that 
gravity  will  not  tend  to  close  them. 
Double-throw  knife  switches  may  be 
mounted  so  that  the  throw  will  be  either 
vertical  or  horizontal  as  preferred,  but, 
if  the  throw  be  vertical,  a  locking  device 
shall  be  provided  which  will  insure  the 
blade  remaining  in  the  open  position 
when  so  set. 

(2)  Knife  switches  rated  for  more 
than  1,200  amperes  at  250  volts  or  less, 
and  for  more  than  600  amperes  at  251 


to  600  volts,  shall  be  used  only  as  isolat- 
ing switches  and  shall  not  be  opened 
under  losul.  To  interrupt  currents  greater 
than  1,200  amperes  at  250  volts  or  less, 
or  600  amiipres  at  251  to  600  volts,  a 
circuit  breaker  or  a  switch  of  special 
design  approved  for  such  purpose  shall 
be  used.  Knife  switches  of  lower  rating 
may  be  used  as  general  use  switches  and 
may  be  opened  under  load.  Motor- 
circuit  switches  may  be  of  the  knife 
switch  type.  (See  5  11170-30  (d).  (e), 
and  (f)). 

(3)  Knife  switches,  unless  of  the 
double-throw  type,  shall  be  so  connected 
that  the  blades  are  dead  when  the  switch 
is  in  the  open  position. 

(e)  Circuit  connections.  Circuits  shall 
be  connected  to  the  fuse  end  of  switches 
and  to  the  coil  end  of  circuit  breakers, 
except  that  generators  or  Incoming  feed- 
ers may  be  connected  to  either  end  of 
circuit  breakers. 

(f)  Accessibility  and  grouping . 
Switches  and  circuit  breakers,  so  far  as 
practicable,  shall  be  readily  accessible 
and  shall  be  grouped. 

(g)  Circuit  breakers  as  stoitches.  A 
circuit  breaker  operable  directly  by  ap- 
plying the  hand  to  a  lever  or  handle  may 
serve  as  a  switch  provided  it  has  the 
number  of  poles  required  for  such  switch. 

(h)  Grounding  of  enclosures.  Enclo- 
sures for  switches  or  circuit  breakers 
shall  be  grounded. 

(i)  Rating  of  snap  switches.  Snap 
switches  shall  be  rated  as  described  in 
this  subparagraph  depending  upon  the 
load  controlled. 

(1)  Non-inductive  loads.  For  non-in- 
ductive load^  other  than  timgsten-flla- 
ment  lamps,  switches  shall  have  an 
ampere  rating  not  less  than  the  ampere 
rating  of  the  load. 

(2)  Tungsten-filament  lamp  loads. 
For  timgsten-filament  lamp  loads,  and 
for  combined  timgsten-filament  and 
non-inductive  loads,  switches  shall  have 
a  "T"  rating  not  less  than  the  ampere 
rating  of  the  load. 

(3)  Inductive  loads.  Switches  con- 
trolling inductive  loads  shall  have  an 
ampere  rating  twice  the  ampere  rating 
of  the  load  unless  they  are  of  a  type  ap- 
proved as  part  of  an  assembly  or  for  the 
purpose  employed. 

(4)  Motor-circuit  switches .  For 
switches  controlling  motors  see 
§  111.70-30. 

§111.55—5     Detailed  requirement.s. 

(a)  Circuit  breakers.  Circuit  breakers 
shall  comply  with  S  1 11. 50-15  (e). 

(b)  Knife  svHtches.  The  construction 
of  knife  switches  shall  conform  to  the  re- 
quirements of  Underwriters'  Laborato- 
ries, Inc.,  "Standard  for  Knife  Switches". 

(c)  Snap  switches.  The  construction 
of  snap  switches  shall  conform  with  the 
requirements  of  Underwriters'  Labora- 
tories, Inc.,  "Standard  for  Snap 
Switches,"  and  the  switches  shall  be  so 
labeled. 

(d)  Enclosed  switches.  Enclosed 
switches  shall  conform  to  the  require- 
ments of  Underwriters'  Laboratories,  Inc.. 
"Standard  for  Enclosed  Switches,"  ex- 
cept that  sheet  metal  enclosures  shall  not 
be  employed  for  use  in  corrosive  locations 
imless  one  of  the  conditions  covered  in 
this  subparagraph  Is  complied  with: 


(iv) 

(V) 

(vl) 
(2) 
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(1)  The  enclosure  is  fabricated  of 
corrosion-resistant  material. 

(2)  The  enclosure  is  fabricated  of  sheet 
steel  not  less  than  Vs-inch  in  thickness 
and  hot  dip  galvanized  after  fabrication. 

(3)  The  enclosure  is  fabricated  of 
sheet  steel  not  less  than  ^Kic-inch  in 
thickness  and  given  a  corrosion-resistant 
finish  in  accordance  with  S  110.15-40  of 
this  subchapter. 

Subpart  1 1 1 .60— Wiring  Materials 

and  Methods 
§  1 1 1.60-1      Electric  cable. 

(a)  General.  The  intent  and  purpose 
of  this  section  is  to  provide  that  conduc- 
tors shall  have  mechanical  strength,  in- 
sulation, and  current-carrying  capacity 
adequate  for  the  particular  conditions 
under  which  they  are  used. 

(b)  Construction.  Electric  cables  shau 
be  constructed  and  tested  by  the  manu- 
facturer in  accordance  with  the  require- 
ments of   section    18.   IEEE   Standard 

No.  45.  ,  , 

(1)  Classes  of  cables.  The  classes  of 
cables  covered  by  this  standard  are: 

(i)  Lighting  and  power  cables. 

(ii)  Multiconductor  cable. 

(ill)  Communication    and    telephone 

Intercabin  telephone  cable. 
Switchboard  wire. 
Bell  wire. 

Coble  classes  by  type  of  insula- 
tion. The  above  cables  are  classed  in  ac- 
cordance with  the  type  of  conductor  in- 
sulation as: 

(I)  Rubber    insulated     (75    C)     and 

(85  C). 

(II)  Varnished  cloth. 

(iii)  Asbestos-varnished  cloth.  r 

(iv)  Thermoplastic  Insulated. 

(V)  Mineral  insulated. 

(vi)  Asbestos  thermoplastic  insulated. 

(vli)  Silicone  insulated. 

(3)  Cable  classes,  by  type  of  mechan- 
ical covering.  The  above  cables  ere 
classed  in  accordance  with  the  type  of 
mechanical  covering  as: 

(i)  Braid  and  armor. 

(11)  Lead  and  armor. 

(ill)  Moisture  resistant  jacket,  type 
T  or  N  as  designated,  and  armor. 

(iv)  Moisture  resistant  jacket  un- 
armored  (for  NEC  portable  cords  and 
telephone  cable  only ) . 

(V)  Mineral  insulated  metal  sheathed, 
type  MI. 

(c)  Cable  marking.  Cable  complying 
with  the  requirements  of  this  section 
shall  be  identified  by  providing  a  marker 
tape  under  the  cable  sheath.  The  marker 
tape  shall  give  at  regular  and  frequent 
intervals:  (1)  Manufacturer,  (2)  appli- 
cable specification,  and  (3)  year  of  man- 
ufacture. 

(d)  Cable  applications — (1)  Damp  or 
wet  locations.  Electric  cable  for  installa- 
tion in  damp  or  wet  locations  shall  have 
an  outer  covering  of  lead  and  armor, 
moisture  resistant  jacket  and  armor  or 
mineral  insulated-metal  sheathed.  The 
cable  insulation  may  be  either  rubber, 
thermoplastic,  varnished  cloth,  asbestos- 
varnished  cloth,  asbestos  thermoplastic, 
mineral,  or  silicone,  except  that  rubber 
or  thermoplastic  insulated  power  and 
lighting  cable  shall  not  be  used  in  loca- 
tions where  the  ambient  temperature  ex- 
ceeds 50°  C. 
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(2)  Corrosive  locations.  The  armor  of 
cables  in  corrosive  locations  shall  be 
either  bronze  or  aluminum  and  the 
sheath  on  mineral  insulated-metal 
sheathed  cables  shall  be  seamless  an- 
nealed copper. 

(3)  Dry  locations.  Cables  for  installa- 
tion in  dry  locations  shall  be  any  cable 
constructed  and  classed  as  to  type  of 
insulation  and  mechanical  covering  In 
accordance  with  paragraph  (b)  (2)  and 
(3)  of  this  section. 

(4)  Power  and  lighting  cable.  Cable 
for  power  and  lighting  applications  shall 
be  power  and  lighting  cable  of  the  types 
described  in  this  subpart  except  that 
600 -volt  commimication  cable  may  be 
used  in  control  and  Indicating  circuits 
of  power  and  lighting  equipment. 

(5)  Interior  communication  and  tele- 
phone cable.  Cable  for  interior  communi- 
cation apparatus  operating  on  potentials 
not  exceeding  300  volts  shall  be  either 
communication  cable,  telephone  cable, 
or  power  and  lighting  cable  of  the  types 
described  in  this  subpart. 

(6)  Intercabin  telephone  cable.  Inter- 
cabin telephone  cable  may  be  used  for 
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telephone  systems  installed  for  the  con- 
venience of  passengers  or  crew  and  not 
essentisQ  for  the  operation  of  the  vessel. 

(7)  Bell  wire.  Bell  wire  may  be  used 
for  call  bell  circuits  of  25  volts  or  less  in- 
stalled for  the  convenience  of  passengers 
or  crew  if  properly  installed  in  protected 
raceways. 

(8)  Switchboard  wire.  Switchboard 
wire  may  be  used  only  on  switchboards, 
motor  controllers  and  the  like. 

(9)  Multiconductor.  Multiconductor 
cable  may  be  used  for  Instrumentation 
circuits  provided  the  cable  contains  seven 
or  more  conductors,  the  average  current 
per  conductor  does  not  exceed  2  amperes, 
and  the  maximum  current  in  any  one 
conductor  does  not  exceed  3  amperes. 

(e)  Current-carrying  capacity— (I) 
General.  The  maximum  current-carrying 
capacities  of  electric  lighting  and  power 
cables  for  continuous  service  are  given 
in  Tables  111.60-l(e)  (1)  (1)  and  111.60- 
l(e)(l)(ii).  The  maximum  current- 
carrying  capacity  of  Interior  commimi- 
cation cable  is  7.5  amperes. 

CAPAriTIE.S, 
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Current  in  amperes 


Conductor  size 


l^oncliictor 


2-eoiiductor 


3-conduclor 


Area  (oiT- 
eulnr  mils) 


Nearest 
AWO 


AV 


MI 


AV 


MI 


AV     MI 


2,000.»00 1,0*8 


1.750.  WO  .- 
1,500,«00  .. 
1.2.'M),«00  .. 

i.()a),»oo  .. 

'.iSO.OOO  .. 

•lori.Ooo  .. 

850,000  .. 

WW,  two  .. 

750.000  .. 
700.000  .. 
(150.000  .. 
tlOO.DOO  .. 
5.V1,000  .. 
500.000  .. 
450,000  .. 
4(XI,000  .. 

:<.'>o,oo<) .. 

300,000  .. 
l.'50.«100  .. 
21-.'.I00D 

it<8.<nn 
i33jnno 
im.:ooo 

t*3,700 

riti.^4ao 

.W.fiOO 
41.700 

3:«,ioo 

2I>43W) 
'JOJMIO 
IfijAOO 
in}  400 
|i,530 
4,110 


4/0 
3/0 
2/0 
1/0 
1 

9 

3 
4 
S 
6 
7 
8 
10 
12 
14 


«34 

H46 

743 

640 

617 

fiU2 

578 

557 

538 

516 

486 

466 

441 

418 

3(12 

36<J 

340 

301 

270 

241 

208 

180 

155 

133 

115 

!t!t 

85 

71 

63 

S4 

46 

34 

24 

15 


1,380 

1,231 

1.0»S 

H70 

831 

812 

779 

752 

725 

6<<6 

fiCti 

623 

6!I7 

663 

634 

4<.« 

464 

42<.l 

381) 

348 

310 

273 

237 

206 

177 

152 

132 

114 

Wl 

86 

74 

(;6 

4» 

32 


1,538  . 
1.373  . 
1.228  . 
1,020  . 

925  . 

«I04  . 

866  . 

838  . 

807  . 

776  . 

741  . 

6!I4  . 

665  . 

627  . 

694  . 

554  . 

516  . 

477  . 

432  . 

387  . 

345 

304 

264 

229 

197 

169 

147 
127 
110 
96 
82 
73 
54 
35 
20 


308 
264 
228 
1% 
168 
144 
124 
108 
94 
80 

"66" 
44 
32 
34 


382 

363 

344 

3-23 

306 

284 

261 

238 

212 

193 

167 

145 

128 

111 

96 

85 

74 

64 

S<< 

49 

42 

32 

22 

14 


508 

4K1 

462 

431 

406 

377 

351 

315 

281 

254 

223 

194 

170 

148 

128 

111 

97 

H.'i 

74 

64 

55 

42 

27 


no . 

635  . 
614  . 
480  . 
452  . 
418  . 
390  . 
351  . 
312  . 
283  . 
248  . 
214  . 
189  . 
165 
142 
124 
108 

95 

82 

71 

61 

47 

30 

19 


63 

56 


40 
32 
24 
20 


331 

317 

302 

285 

265 

248 

230 

209 

186  ■ 

169 

148 

130 

112 

'98 

86 

75 

66 

67 

49 

44 

39 

29 

21 

13 


428 

407 

386 

367 

341 

319 

294 

267 

238 

215 

187 

163 

142 

122 

106 

92 

80 

70 

61 

52 

46 

35 

23 


476  . 
452  . 
428  . 
408  . 
379  . 
354  . 
327  . 
297  . 
264  . 
239  . 
208  . 
181 
158 
135 
118 
102 

89 

78 

67 

58 

51 

Sit 

26 

17 


72 
63 
66 


4a 

32 
24 
20 


Where  this 


•  Tlie  values  plven  in  this  tal.le  may  IwJ  ased  provided  tlic  C8»>le  Installation  b  liniited  '"  doiib  e  bank  np 
limitation  i"  exceeded,  the  values  given  in  this  table  shall  be  decreased  .■;  P«-rc(;iit  for  each  additional  bank 

:  The  v.ilws  pi™"""  <l'«  table  are  ba.-!ed  upon  an  ambient  temperature  of  50°  C  and  maximum  conductor  temper- 
atures of;  ... 

75°  Cforrubber(R)  insulated  cables;  ,,      ,.    wvrix  .„.ki„=.  .„h 

85  °  C  for  varnished  cloth  (VC)  insulated  cables;  mineral  Insulated  (MI)  cables,  and 

3  llVnlbil^l^tterS:;;''^^^^^^^^^^^  rVXThown  above  sl.aU  be  multiplied  by  the  follow.,.,  .'actors: 


Ambient  tcmporatuic 


Type  of  cables 


40°  C 


60°C 


70°  C 


Rabber  insulated  cabli-s. 


1.18 


\  arni-'hed  cloth  insulated  cables  and  mlmiral-liisulated  cables i-  J* 

Aifl >est OS- vaniislied  cloth  Insulated  cables i-*' 


0.84 
0.88 


0.76 


•  For  voltages  greater  tlian  600  volts,  current  rating  shall  be  decreased  2  percent  (or  each  thousand  volts  increase  over 
600  volt.<. 
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Table  I11.60-1(c)(1)(U)1— Wan  and  Cables— MASHftm  CvkaiNT-CAUTiNO  CAPAOnn,  ALTUifATiNO  Cvb- 
KENT  POB  CoNTiNroua  Sebtice  (Values  Abb  in  AiirEKBa— COO  Voltb  ob  Less).  (Altebnatiko-Cubbent 
Ratings  for  Cablbb  of  Lbm  Than  700,000  Cibcvlab  Mil*  Abb  thb  Samb  as  TRoac  roB  Cables  Given  in 
Table  lll.«0-lCe)(l)(l)) 

|W>-cycIe  altomaUiii  caircnt] 


Conductor  glxe 

Concentrically  stranded  conductor 

Annular  conductor 

Area  in 

Rubber 

Vamisbed  cloth 

Asbcstos- 

Varnished  cloth 

A5l)«t08- 

circular  mils 

insulated 

insulated 

TBtnished  cloth 
insulated 

insulated 

Tamished  cloth 
insulated 

2,000^000 

032 

1,229 

l.i40 

1.417 

1.1B0 

1.7Mk00« 

864 

I.12S 

i.ao6 

1.M 

1.4M 

Utm^m 

7«1 

1.023 

1.190 

i.iao 

tn» 

1.2S0L00O 

719 

'120 

1.070 

1.001 

1.1M 

1,000.000 

«31 

806 

925 

877 

WO 

•J6U,000 

(SOU 

7<J0 

MP 

8M 

9M 

900.000 

887 

780 

ma 

800 

«0 

8S<J;000 

MK 

733 

00 

777 

w 

800,000 

M8 

711 

MM 

747 

Mi 

TSaiMO 

529 

683 

n* 

TDO 

TM^OW 

SU> 

tU6 

740 

07S 

TTS 

>  Footnotes  1,  2. 3,  and  4  of  table  111.60- l(e)(l)(l)  are  applicable  to  this  Ubie. 


(2)  Conductors  in  multiple.  Conduc- 
tors may  be  run  in  multiple  provided  they 
are  of  the  same  length  and  have  the  same 
circiilar  mil  area  and  type  of  insulation. 
Where  conductors  are  rtm  in  multiple. 
they  shall  be  arranged  and  terminated 
at  both  ends  in  such  a  manner  as  to  in- 
sure equal  division  of  the  total  current 
between  all  conductors  that  are 
involved. 

(f)  Temperature  limitation.  No  cable 
shall  be  used  under  such  condition  that 
its  temperature,  even  when  carrying  cur- 
rent, will  exceed  the  temperatures  spec- 
ified in  Tables  111.60-l(e)(l)(i)  for  the 
type  of  insulation  involved. 

(g)  Conductor  size  for  varnished  cloth 
insulated  cables.  Varnished  cloth  In- 
sulated power  and  lighting  cables  in  sizes 
smaller  than  No.  12  AWG  shall  not  be 
used.  Rubber  thermoplastic,  or  asbestos- 
varnished  cloth  insulated  power  and 
lighting  cables  may  be  used  in  size  No.  14 
AWG  and  larger. 

(h)  Substitute  cable.  Electric  cable 
constructed  in  accordance  with  Military 
Specifications  MIL-C-915  or  MIL-C-2194 
may  be  substituted  for  the  equivalent 
IEEE  type  cable  specified  in  this  Section. 
Type  MSCA  cable  (MILr-C-2194)  may 
be  used  as  a  substitute  or  communication 
and  telephone  cable  constructed  In  ac- 
cordance with  IEEE  Standard  No.  45. 
The  maximum  current  for  any  conductor 
shall  not  exceed  the  current-carrying 
capacities  specified  in  the  publication 
"Cable  Comparison  Guide,"  NavShlps 
250-660-23. 

(i)  Special  purpose  cable — (I)  Instru- 
mentation cable.  Electric  cable  con- 
structed in  accordance  with  Military 
i^?ecifications  MIL-C-915,  MIL-C-2194 


or  MIL-C-23206  of  the  types  TTHFWA, 
TTRSA.  PI.  ISWA,  2SWA,  3SWA,  may  be 
used  for  instrumentation  circuits  to  con- 
nect such  items  as  indicator  lights,  sen- 
sors, selector  switches,  and  pushbuttons 
where  the  voltage  of  the  circuit  does  not 
exceed  100  volts.  The  maximum  current 
for  any  conductor  shall  not  exceed  the 
current-carrying  capacities  specified  in 
the  publication  "Cable  Comparison 
Guide,"  NavShips  250-660-23. 

(2)  r/i€r7nocoup/e  cab/«.  Electric  cable 
constructed  in  accordance  with  Military 
Specification  MIL-C-915  of  the  types 
PBJX,  PBTM  and  PBTX  may  be  used  as 
conductors  between  thermocouple  sen- 
sors and  their  registering  equipment. 

(3)  Other  types  of  cable.  Other  tjrpes 
of  cable  will  be  given  special  considera- 
tion by  the  Commandant  where  the  cable 
does  not  penetrate  a  watertight  bulkhead 
and  is  suitably  protected  from  mechani- 
cal damage. 

(j)  Alternating-current  cable  instal- 
lations. In  order  to  avoid  overheating  by 
induction  all  phase  wires  should  be  con- 
tained within  the  same  armor  by  use  of 
multiple  conductor  cables.  Single- 
conductor  cables  may  be  used  when 
carrying  negligible  currents  or  when  all 
the  following  conditions  are  met. 

( 1 )  Single-conductor  alternating-cur- 
rent cables  are  to  be  supported  on 
nonfragile  insulators  and  the  protective 
metal  covering  of  each  run  of  cable 
should  be  grounded  at  the  middle  only. 

(2)  Closed  magnetic  circuits  around 
individual  cables  are  not  permitted  and 
magnetic  materials  between  cables  of  a 
group  should  be  avoided. 

(3)  In  order  to  minimize  harmful  in- 
ductive effect,  cables  in  groups  of  con- 
siderable length  should  be  transposed. 


(k)  Multiconductor  alternating -cur- 
rent cables.  Multiconductor  alternating, 
current  cables  are  to  be  mounted  on 
approved  supports  and  if  provided,  the 
lead  sheath  shall  be  grounded  at  several 
points.       " 

(1)  Deck  and  bulkhead  penetrations. 
Where  cables  pass  through  watertight 
decks  or  bulkheads,  a  watertight  stuflBng 
tube  shall  be  employed.  Where  cables 
pass  through  nonwatertight  bulkheads, 
beams  or  similar  structural  parts  where 
the  bearing  surface  is  less  than  one- 
fourth  inch,  the  holes  shall  be  fitted  with 
bushings  having  rounded  edges  and  a 
bearing  surface  for  the  cable  of  at  least 
one-fourth  inch  in  length.  Where  cables 
pass  through  nonwatertight  bulkheads, 
deck  beams,  or  similar  structural  parts 
where  the  bearing  surface  is  one-fourth 
inch  or  greater  in  length,  all  burrs  shall 
be  removed  in  way  of  the  hole  and  sharp 
edges  shall  be  eliminated.  Where  cables 
pierce  main  vertical  zone  bulkheads,  ar- 
rangements shall  be  made  to  ensure  that 
the  fire-resistance  of  the  bulkheads  is 
not  impaired. 

(m)  Grounding  of  cable  metallic 
covering.  For  multiconductor  multiphase 
cable  each  metallic-sheathed  cable  and 
each  armored  cable  are  to  have  the  me- 
tallic covering  electrically  and  mechani- 
cally continuous  and  grounded  to  the 
metal  hull  at  each  end  of  the  run,  except 
that  final  subcircuits  may  be  grounded 
at  the  supply  end  only.  Single  conductor 
alternating-current  cable  shall  be 
grounded  at  the  midpoint  only. 

(n)  Mechanical  protection.  All  cables 
in  bimkers  and  where  particularly  liable 
to  damage  such  as  locations  in  way  of 
cargo  ports,  hatches,  tank  tops,  and 
where  passing  through  decks,  shall  be 
protected  by  removable  metal  coverings, 
angle  irons,  pipe,  or  other  equivalent 
means.  All  such  metallic  coverings  are 
to  be  electrically  ccmtinuous  and 
grounded  to  the  metal  hull.  Horizontal 
pipes  or  the  equivalent  used  for  cable 
protection  should  be  provided  with 
drainage  holes,  and,  where  they  are 
carried  through  decks  or  bulkheads,  ar- 
rangements should  be  made  to  insure 
the  integrity  of  the  water  or  gas-tight- 
ness of  the  structure. 

§  111.60-5     Portable   eiectric   cord   and 
fixture  wire. 

(a)  General.  The  construction  of  port- 
able electric  cords  and  fixture  wire  shall 
be  in  accordance  with  Underwriters' 
Laboratories,  Inc.,  "Standard  for  Flex- 
ible Cord  and  Fixture  Wire." 
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Trade  name 


Type  letter  Maxl- 

( National  mum 

Electrical  vollr 

Code)  f 


Conductor  Insulation 


Braid  on 
each  con- 
ductor 


Cord  outer  coverine 


Maxi- 
mum 
tempera- 
ture "C. 


Use 


P 

PW-2 

PW 


mnpcord-..--  —  -- ^~. 

^ted  portable  cord ro 

Bdnforced  cord \ 

jloblurcproof  rcinlorced  cord....| 

Bnildud  lioavy  duty  cord. 

Junior  hard  service  cord 

H»rd  »rv  ice  cord 

Heater  cord 


300 
300 
300  I 
600  I 
300  ] 
600  i 

300 


Rubber 

do 

i....do 


.do- 


do. 


Bubber-jacketed  heater  cord. . . 

iKketed  heater  cord 

Beat-  and  moisture-resistant  '' 

Itabber-jacketed  heat-resistant 
oord. 


8J 
SJO 
8JT 

8 
SO 

8T 

lie 

IIPU 

'^ 
AVPU 

AFSJ.  AF9 


(     ..do 

300  {Thermoplastic  oi 

I    rubber. 

|Rubl>er 

600  {Thermoplastic  o* 

I    rubl>er. 


....  Cotton.. 
do. — 

do..... 

do..... 

do 


None 

Cotton  or  rayon 

Cotton  over  rubber  flHer. 


60    Dry  places. 
60 do 


300 

300 
300 

900 

300 


Rubber  and  asbfstos. 

do J 

do i 

Asbestos  and  var- 
nislied  cloth. 

ImiiregimtcU  nsbpstos. 


.  Cotton,    moisture-resistant    ftnlsh 
over  rubber  Oiler. 
Two  cotton,  moisture-resistant  fin- 
ish. 

(Rubber -- 

None {oU-rcsistant  compound. 

iThermoplastlc 

{Rubber .-- 
O  il  resistant  compound 
Thermoplastic 

Cotton.. ../None 

(None iCotton  or  rayon  

do     Cotton  and  rubber 

"'do'  Cotton,  and  rubber  or  neoprene 

"Idol.".-.  Asbestos,  flame-retardant,  moisture 

resistant. 
..do Rubber 


60 
60 

60 


....do 

...do 


.do- 


Not  hard  usaee. 
Do. 

Do. 
Do. 

Do. 


•  60    Damp  places..  Hard  usage. 


60 


Xltntor  cable. 


-i        I?        1 


,-n  ;Rul>l>er.    . 

*"  IThermoplastlc . . 


Cotton. 
Rayon. 


fThrce  cotton,  outer  one  Harae-re- 
I    tardant,  moisture-resistant.' 
•{One  cotton  and  neoprene  jacket*. .. 
Three  cotton,  outer  one  flame-re- 
l    tardant,  moisture-resistant.' 


do Extra  hard 

usage. 

90    Dry  places Not  hard  usage. 

>  90    Damp  places..  Hard  usage. 

>90 do Do- 

110    Dry  places Not  hard  usage. 

»liSO    Damp  places..  Hard  usage. 


60    EUsvatoi  lighting  and  control. 


.The  tempe^tuxe  limit  for  Type  y.SJao^^^^^^^^ 
Uboth  the  inductor  insulation  and  tarkctempw^^^^^  ^^^  ^^  ^^  ^^    ^^ 

*!^eTm^™~;^''umU  indicat.-d  appVu-s  only  to  the  individual  condacto«  where 

(b)  Applicotton,  porfa^Ie  cords.  Port- 
able ^rds  may  be  used  only  for  Uie 
connection  of  portable  lamps  or  appli- 
ances and  for  the  connecticn  of  stat  on- 
ary  lamps  or  small  stationary  equipment 
not  suitable  for  fixed  wiling.  When  used 
they  shall  be  of  the  type  indicated  in 
Table  111.60-5(b).  Types  of  portable 
cords  other  than  those  listed  in  Table 
111. 60-5 (b)  and  the  u;es  for  the  types 
listed  other  than  those  uses  permitted  by 
this  paragraph  shall  be  subject  to  special 
investigation  and  shall  net  be  employed 
before  being  approved. 

(1)  Damp  or  wet  locations  or  for  nara 

service.  Portable  cords  for  use  in  damp 
or  wet  locations  or  for  hard  .service  shall 
be  type  S,  SO,  ST,  SJ,  SJO,  SJT,  HS. 
HSJ,  AFS,  or  AFSJ,  and  portable  cords 
for  use  where  exposed  to  oil  or  oil  vapor 
shall  be  type  SO  or  SJO. 

(2)  Dry  locations.  Portab'e  cords  for 
use  in  dry  locations  and  not  for  hard 
services  shall  be  type  C.  P.  P-2.  PD.  PW, 
PW-2,  K,  HC.  HPD,  AVPD.  or  one  of  the 
types  listed  for  damp  or  wet  locations  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Extra  hard  service.  Portable  cords 
for  use  in  damp  or  wet  locations  and  re- 
quiring a  length  in  excess  of  5  feet  shaU 
be  types.  SO.  or  ST. 

(c)  Allowable  current-carrying  capac- 
ity. The  aUowable  current-carrying 
capacities  of  flexible  cord  and  fixture 
wire  are  given  in  Table  111.60-5(0. 

(d)  Conductor  size.  Portable  cord  or 
fixture  wire  shall  not  be  smaller  than  No. 
18  AWG. 

(e)  Splices.  Portable  cords  shall  be 
used  only  in  continuous  lengths  without 
splices  or  taps. 


SSa^oflnd^U  P^ntmg  or  mdellble-ink  printing  at  intervals  of  two  feet  or  less 
*"RubbI?-flIled'or  varnished  t8i«.  may  be  substituted  lor  the  inner  braids. 


(f )  PtiH  at  joints  and  termiTials.  Port- 
able cords  shall  be  so  cormected  to  de- 
vices and  to  fittings  that  tension  will  not 
be  transmitted  to  joints  or  terminal 
screws.  This  shall  be  accomplished  by  a 
knot  in  the  cord,  winding  with  tape,  by 
a  special  fitting  designed  for  that  pur- 
pose, or  by  other  equivalent  means. 


(g)  Fixture  wire,  application.  Fixture 
wire  may  be  used  in  the  interior  of  light- 
ing fixtures,  instruments,  and  the  like. 
When  used,  fixture  wire  shaU  be  one  of 
the  types  covered  in  this  paragraph. 

(1)  Either  type  AF,  SF-2,  or  SFF-2 
fixture  wire  shall  be  used  for  applications 
where  the  temperature  will  exceed  90°  C. 


Tablb  in.eo-5{c)-MAxmtJii  Cubbbsi-Carrtino  Capacities  in  Amperes  • ' 


Portable  cord 


Fixture  wire 


Size 
AWr, 


18 

16 
14 
12 
10 

N 
6 
4 


1  lubber  types 
C.  E.EO.  K, 
P.  P-2.  PD, 
PW,  PW-2 

'  Thermoplastic 
type  ET 


5 

7 
U 
20 
2.S 
35 
45 
flO 
80 


Rubber  types 
6,  SO,  SJ.  SJO 

Thermoplastic 
types  ST,  SJT 


i3* 

18 
20 
25 


Types  AFS, 

AFSJ.  HC. 

HPD.  HS,  HSJ 


10 
M 
20 
30 
35 


Type  AVPD 


Thermoplastic 
types  TF.TFF 

Rubber  types     Cotton  type  CF 

RF-2,  FF-2, - 

RFH-2,  FFlI-2  Asbestos  type  AF 

Silicone  rubber 
type  SF-2,  8FF-2 


17 
22 
28 
36 
47 


C 
8 
17 


.  If  the  number  of  current^myine  conductors  In  a  cord  exceeds  throe,  the  allowable  currontKiarrylng  capacity  of 


(h)  Fixture  wire,  voltage  limitation. 
Fixture  wire  shall  not  be  used  for  appli- 
cations exceeding  300  volts. 

(i)  Fixture  wire,  stranded.  Fixture  wire 
shall  be  of  the  stranded  type. 

(j)  Hookup  wire,  application.  Hookup 
wire  for  use  within  the  components  of 
alarm  panels.  IC  equipment  and  elec- 
tronic  control   equipment   shall   be   in 


with    S  113.05-10    of    this 
Circuit   loads   and  demand 


accordance 
subchapter. 

§111.60-10 
factors. 

Generator,  feeder,  and  bus-tie  cables 
shall  be  selected  on  the  basis  of  a  com- 
puted load  of  not  less  than  the  demand 
load  given  in  Table  111.60-10. 
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Table  111.60-1&-Diiiand  Loam 


Typcofcbcuit 


Demand  load 


Generator  cables 116  percent  of  continuous  generator  rating. 

Switchboard  bus-tie,  except  ship's  service  to  emergency    IS  percent  of  generating  capacity  of  tlie  larger  switchboard, 
sw^itchboard  bus-tie. 

Emergency  switchboard  bus-tie 115  percent  of  continuous  mting  of  emerppncy  ppiKrator. 

Feeder  supplying  two  or  more  nioton 125  percent  of  the  rating  of  the  largest  motor  plus  lou  percent 

of  the  sum  of  the  ratings  of  all  other  motors  supplied  and 
including  50  percent  of  the  rating  of  the  spare  switches  or 
circuit  breakers  on  the  distribution  panel.) 

Feeder  supplying  two  or  more  cargo  winch  motors    125  percent  of  the  rating  of  the  largest  motor  plus  35  percent 
arranged   for   the    "Burtoning"    method   of  cargo       olthesumof  the  tatings  of  all  other  motors  supplied.' 
handling. 

Feeder  supplyhig  two  or  more  'tween  deck  cargo  winch    125  percent  of  the  rating  of  the  largest  motor  piiL*  .V)  iiercent 
motors,  cargo  elevator  motors,  or  cargo  cranes.  of  the  sum  of  the  ratings  of  all  other  motors  supplied. 

Galley  equipment  feeder lOO  percent  of  either  the  first  50  KW  or  one-half  the  con- 
nected load,  whichever  Ls  the  larger,  plus  65  percent  of  the 
remaining  connected  load,  plus  SO  percent  of  the  rating  of 
the  spare  switches  or  circuit  breakers  on  the  distribution 
panel. 

Lighting  feeder lOO  percent  of  the  connected  load  plus  the  average  active 

circuit  load  for  the  spare  switches  or  circuit  breakers  on 
the  distribution  panels. 

Grotinded  neutral  of  a  dual  voltage  feeder 100  percent  of  the  capacity  of  the  ungrounded  conductors 

when  grounded  neutral  Is  not  protected  by  a  circuit 
breaker  overcurrent  trip,  or  not  less  than  50  percent  of 
the  capacity  of  the  ungrounded  conductors  when  the 
grounded  neutral  is  protected  by  a  circuit  lin'aker  over- 
current  trip  or  overcurrent  alarm. 

<  Where  a  large  number  of  motors  are  .<upplied  from  one  feeder  and  the  character  of  the  load  is  siK-h  that  not  all 
motors  will  be  operated  simultancou.<ily,  a  smaller  demand  load  may  be  approved. 


§  1 1 1 .60-1 5      Propulsion  rabies. 

Propulsion  cables  are  to  have  no  splices 
or  joints  except  terminal  joints,  and  all 
cable  terminals  are  to  be  effectively 
sealed  against  the  admission  of  moisture 
or  air;  similar  precautions  should  be 
taken  during  installation  by  sealing  all 
cable  ends  until  the  terminals  are  per- 
manently attached.  Cable  supports  are 
to  be  strong  enough  to  withstand  short- 
circuited  conditions;  they  are  not  to  be 
spaced  more  than  36  inches  apart  and 
are  to  be  arranged  to  prevent  chafing  of 
the  cable. 

§  11 1 .60^20      Gc neralor  rubles. 

Where  the  ship's  service  generators  are 
located  in  separate  spaces,  the  generator 
cables  between  the  circuit  breakers  and 
the  switchboard  shall  be  sei>arated 
throughout  their  length  as  widely  as 
practicable.  Generator  cables  are  not  to 
be  installed  in  the  bilges. 

§  1 II. 60-25      .Ship's  servire  cable;*. 

(a)  Cable  joints  and  sealing.  The  cable 
ends  of  all  feeders  and  power  branch  cir- 
cuits to  vital  auxiliaries  are  to  be  effec- 
tively sealed  against  the  admission  of 
moisture  by  methods  such  as  taping  in 
combination  with  insulating  compound 
or,  in  the  case  of  type  MI,  by  fittings  de- 
signed for  that  purpose. 

(b)  Cable  supports  and  radii  of  bends. 
Where  cables  are  run-in  groups  they 
shall  be  supported  in  metal  hangers  ar- 
ranged as  far  as  practicable  to  permit 
painting  of  the  surroimding  structure 
without  undue  disturbance  to  the  in- 
stallation. Single  cable  runs  may  be  sup- 
ported by  metal  clips  screwed  directly  to 
deck  or  bulkhead  except  on  watertight 
bulkheads.  Cables  grouped  in  a  single 
hanger  shall  be  limited  to  two  banks. 
Supports  shall  be  spaced  no  more  than 
18  inches  apart  where  vertical  and  14 
inches  where  horizontal.  Cables  shall  be 
strapped  in  position  at  every  hanger  on 
vertical  runs  and  at  not  less  than  every 
fourth  hanger  on  horizontal  runs,  except 


that  at  turns  of  horizontal  runs  the  cable 
shall  be  strapped  at  each  hanger.  Cables 
running  tran^ersely  to  and  supported  by 
clips  or  straps  on  the  under  side  of  beams 
shall  be  run  on  backing  plates,  cable 
racks,  or  the  equivalent.  Metal  supports 
shall  be  designed  to  secure  cable  without 
damage  to  insulation  or  armor  and  shall 
be  so  arranged  that  the  cables  will  bear 
over  a  length  of  at  least  V2  inch.  Leaded 
and  armored  cables  shall  not  be  bent  to 
a  smaller  radius  than  8  cable  diameters; 
other  cables  may  t>e  bent  to  a  6-cable 
diameter  radius. 

(c)  Feeder  and  branch  circuit  cables. 
Cables  of  every  description  shall  be  lo- 
cated with  a  view  to  avoiding,  as  far  as 
practicable,  spaces  where  excessive  heat 
and  gases  may  be  encountered,  as  well  as 
spaces  where  they  may  be  exposed  to 
damage,  such  as  exposed  sides  of  deck- 
houses. Electrical  conductors  shall  not 
enter  oil  tanks  except  as  permitted  by 
§§  111.80-8  and  38.15-15  of  this  chapter. 
Conductors  shall  avoid  cofferdams  adja- 
cent to  and  extending  below  the  tops 
of  oil  tanks  except  as  permitted  by 
§§  111.80-5,  111.80-8,  and  111.85-10. 

(d)  Cables  behind  paneling.  Cables 
may  be  installed  behind  paneling  pro- 
vided all  connections  are  readily  acces- 
sible and  the  location  of  concealed 
connection  boxes  Is  indicated. 

(e)  Cables  behind  sheathing.  Cables 
may  be  Installed  behind  sheathing  but 
they  must  not  be  installed  behind  nor 
imbedded  in  structurtil  insulation:  they 
should  pass  through  such  insulation  at 
right  angles  and  should  be  protected  by 
continuous  pipe  with  a  stuffing  tube  at 
one  end.  For  deck  penetrations  this  stuff- 
ing tube  should  be  at  the  upper  end  of 
the  pipe  and  for  bulkhead  penetrations 
it  should  be  on  the  uninsulated  side  of 
the  bulkhead.  For  refrigerated  space  In- 
sulation the  pipe  should  be  of  a  phenolic 
or  similar  heat  Insulating  material  joined 
to  the  bulkhead  stuffing  tube  or  a  section 
of  such  material  should  be  inserted  be- 
tween the  bulkhead  stuffing  tube  and  the 
metallic  pipe. 


(f)  Ship's  structure  as  a  conductor. 
The  ship's  structure  shall  not  be  used  as 
a  normal  current-carrying  conductor  for 
a  ship's  power,  heating,  or  lighting  sys- 
tem, except  when  approved  for  special 
purposes.WSuch  hull  return  shall  not  be 
used  on  tankers.  Current-carrying  parts 
are  to  be  substantially  protected  against 
accidental  contact.  For  current-carrying 
capacities  of  conductors,  see  Tables 
111.60-l(e)(l)(i)  and  111.60-l(e)(l) 
(ii). 

(g)  Circuits  derived  from  autotrans- 
formers.  Branch  circuits  shall  not  be 
supplied  through  autotransformers 
(transformers  in  which  a  part  of  the 
winding  is  common  to  both  primary  and 
secondary  circuits) . 

(h)  Polarity  identification  of  con- 
ductors. (1)  On  systems  having  a 
groiuided  conductor,  the  grounded  con- 
ductor shall  be  identified  throughout  the 
vessel  by  means  of  a  white  or  natural 
gray  conductor  outer  covering,  and  any 
conductor  so  identified  shall  not  be  used 
as  an  imgrounded  conductor  of  a  circuit 
imless  the  conductor  is  rendered  perma- 
nently unidentified  by  painting  or  other 
effective  means  at  each  outlet.  On  un- 
groimded  systems,  It  is  recommended 
that  conductor  identification  be  con- 
sistent throughout  the  vessel. 

(2)  An  insulated  conductor  of  a  port- 
able cable  intended  to  be  used  as  a 
groimding  conductor  shall  have  a  con- 
tinuous identifying  marker  readily  dis- 
tinguishing it  from  the  other  conduc- 
tors. The  identifying  marker  shall  con- 
sist of  either  a  braid  finished  to  show  a 
green  color  or  a  green  colored  insula- 
tion. The  requirements  of  this  subpara- 
graph shall  be  effective  on  vessels  con- 
tracted for  on  or  after  November  19, 
1956. 

(i)  Through  feed  arrangements. 
Where  a  feeder  supplies  more  than  one 
distribution  panel  or  panelboard,  it  may 
be  continuous  from  the  switchboard  to 
the  farthest  panel  or  it  may  be  severed  at 
any  intermediate  panel.  If  the  bus  bars  of 
any  distribution  panel  or  panelboard 
carry  "through"  load,  th*  size  of  the 
buses  should  be  designed  for  the  total 
current.  The  size  of  feeder  conductors 
should  normally  be  uniform  for  the  total 
length,  but  may  be  reduced  at  any  inter- 
mediate distribution  panel  or  panelboard 
pro\jded  that  the  smallest  section  of  the 
feeder  is  protected  by  the  overcurrent 
device  at  the  distribution  switchboard. 

(j)  Feeder  and  branch  continuity. 
Each  feeder  and  each  branch  circuit 
cable  supplying  a  single  energy  consum- 
ing appliance,  shall  be  continuous 
throughout  their  lengths,  except  that  a 
cable  of  large  size  or  exceptional  length 
may  be  spliced  in  a  suitable  junction 
box  to  effect  greater  ease  of  installation 
and  except  for  cables  that  may  be  ex- 
tended as  permitted  by  paragraph  (1) 
of  this  section, 

(k)  Splices  and  taps.  (1)  Conductors 
shall  be  so  spliced  or  joined  as  to  be 
mechanically  and  electrically  secure 
without  solder  and,  unless  an  approved 
splicing  device  is  used,  shall  then  be 
either  soldered  with  a  fusible  metal  or 
alloy,  or  brazed,  or  welded.  All  splices 


uid  joints  shall  be  covered  with  an  ta- 
ction equivalent  to  that  on  the  on- 
rinal  conductor. 

(2)  If  not  subjected  to  a  temperature 
higher  than  75*  C,  a  splice  or  joint  shall 
be  covered  with  rubber  or  thermoplastic 
upe  secured  in  place  by  an  cuter  w  nd- 
ing  of  friction  tape,  or  with  a  standard 
combination  tepe,  or  as  specified  in  sub- 
naragraphs  (3)  or  (4)  of  this  paragraph. 

(3)  If  subjected  to  a  temperature 
hiKher  than  75*  C.  but  not  higher  thari 
90*  C ,  a  splice  or  joint  shall  be  covered 
with  asbestos  cord  or  tape  secured  in 
place  by  an  outer  winding  of  friction 
tape  or  bonded  with  water-glass  (sodium 
silicate) .  or  as  specified  in  subparagraph 
(4)  of  this  paragraph. 

(4)  If  subjected  to  a  temperature 
higher  than  90'  C,  a  splice  or  joint  shall 
be  covered  with  asbestos  cord  or  tape 
bonded  with  water-glass. 

(5)  Other  methods  of  Insulating 
gpUces  and  tapes,  such  as  wrapping  with 
layers  of  varnished  cloth  tape  followed 
by  painting  with  insulating  varnish, 
when  properly  done,  are  also  acceptable. 

(6)  Rubber  and  thermoplastic  insu- 
lating tapes  shall  be  of  a  type  listed  as 
approved  by  Underwriters'  Laboratories. 

Inc.  .         . 

(1)  Extending  feeder  and  branch  cir- 
cuit cables.  Existing  feeder  and  branch 
circuit  cables  may  be  extended  for  vessels 
receiving  major  alterations  provided  the 
requirements  of  this  paragraph  are  met. 

(1)  The  cables  shall  be  spliced  in  suit- 
able junction  boxes. 

(2)  Each  vital  and  emergency  circuit 
shall  be  spliced  in  Individual  suitable 
Junction  boxes. 

(3)  Circuits  of  different  voltages  shall 
not  be  extended  by  means  of  a  common 
cable  or  junction  box. 

(4)  Existing  cables  of  less  than  25  feet 
In  length  shall  not  be  extended  but  shall 
be  replaced.  ,     1.     ,i\ 

(m)  Connections  to  terminals,  ui 
Connection  of  conductors  to  terminal 
parts  shall  insure  a  thoroughly  good 
connection  without  d.^maging  the  con- 
ductors and  shall  be  made  by  means  of 
pressure  connectors,  solder  lugs,  or 
splices  to  flejrtble  le^ds  either  soldered, 
brazed,  or  welded,  except  that  No.  10  or 
smaller  conductors  may  be  connected  by 
means  of  clamps  or  screws  with  terminal 
plates  having  upturned  lugs.  -Terminals 
for  more  than  one  conductor  shall  be  01 
a  type  approved  for  that  purpose. 

(2)  Connectors,  or  lugs  of  the  sstscrew 
type  shall  not  be  used  with  stranded  con- 
ductors smaller  than  No.  14  AWG  unless 
provided  vsrlth  a  nonrotatin^  follower 
traveling  with  the  setscrev  and  making 
pressure  contact  with  the  conductor. 

(3)  Pressure-type  wire  ccnnectors, 
fixture  splicing  connectors,  and  lugs  shall 
conform  to  the  requirements  of  Under- 
writers' Laboratories,  Inc.,  "Standard  for 
Wire  Connectors  and  Soldering  Lugs, 
and  shaU  be  so  listed  by  Underwriters' 
Laboratories,  Inc. 

(4)  Terminal  blocks  shall  employ  ter- 
minal screws  not  smaller  than  6-32,  and 
spacings  not  less  than  that  shown  in 
Table  111.60-25(m)(4). 
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Tabus  lU.60-25(m)(4)-TKRMiNAL  Block  SpAnNOS 


Volttee  involved 


\ 


Minimum      spacings      in 

inches  between  parts  of 

'opposite     polarity     and 

between  live  parts  and 

ground  

Through  air   Over  sur.'ace 


0-250... 
251-600. 


H 


(n)  Circuits  in  vicinity  of  magnetic 
compass.  Precautions  should  be  taken  in 
connection  with  apparatus  and  wiring  in 
the  vicinity  of  the  magnetic  compass  to 
prevent  disturbance  of  the  needle  from 
external  magnetic  fields. 

(o)  Segregation  of  vital  circuits — (1) 
General.  Power  feeders  supplying  appa- 
ratus required  for  handling  the  vessel 
are  not  to  be  used  for  supplying  appara- 
tus which  is  to  be  discormected  when  the 
vessel  is  underway  unless  the  branch 
circuits  for  the  latter  are  so  arranged 
that  they  may  be  disconnected  at  panel- 
boards  without  interfering  with  tha  op- 
eration or  protection  of  those  circuits 
necessary  for  the  safe  operation  of  the 
vessel.  In  general,  separate  feeders 
should  be  nm  for  such  groups  as  engine- 
room  and  flreroom  auxiliaries,  motors  for 
cargo-handling  gear,  radio  transmitters. 
arc  searchlights,  and  ventilation  sets. 

(2)  Passenger  vessels.  On  passenger 
vessels  constructed  with  firescreen  bulk- 
heads forming  -fire  zones,  distribution 
systems  shall  be  so  arranged  that  nre  in 
any  main  fire  zone  will  not  interfere  with 
essential  services  in  any  other  main  fire 
zone  This  requirement  will  be  met  11 
main  and  emergency  feeders  Passing 
through  any  zone  are  separated  both 
verticaUy  and  horizontaUy  as  widely  as 
is  practicable. 
§  1 1 1.60-30     Engine  starting. 

Battery  systems  for  engine-starting 
purposes  may  be  of  the  one-wire  system. 
The  ground  lead  should  be  carried  to  the 
engine  frame. 

§  111.60-35     Lightning  ground  conduc- 
tor. 
Lightning  ground  conductor  should  be 
fitted  to  each  wooden  mast  or  topmast. 
They  need  not  be  fitted  to  steel  masts. 

Subpart  111.65 — Generator  Circuits 

and  Protection 
§  1 1 1.65-1      Ship's  service  gencr.nlors. 

(a)  General.  Each  generator  of  25  kw. 
and  over,  and  each  generator  regardlecs 
of  size  if  arranged  for  parallel  operation 
shall  be  protected  by  an  individual  trip- 
free  air  circuit  breaker  having  inverse 
time  overcurrent  trips.  The  pickup  set- 
ting of  the  long-time  overcurrent  trip 
of  the  circuit  breaker  shall  not  exceed 
115  percent  of  the  generator  rating  for 
continuous  rated  machines  and  shall  not 
exceed  15  percent  above  the  overload 
rating  for  special  rated  machines.  Each 
generator  of  less  than  25  kw.  not  ar- 
ranged for  parallel  operation  may  be 
protected  by  individual  fuses  in  lieu  of 
an  individual  circuit  breaker. 
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(b)  Alternating -current      generators. 
Where  three  or  more  generators  are  ar- 
ranged for  parallel  operaUon,  the  circuit 
breakers  shaU  have,  in  addition  to  in- 
verse time  trips,  instantaneous  trips  set 
at  a  value  in  excess  of  the  maximum 
asymmetrical  short  circuit  current  avail- 
able from  the  associated  generator.  In 
order  to  provide  the  optimum  degree  of 
protection  for  generators,  the  short-time 
trips  ShaU  be  set  at  the  lowest  values  of 
current  and  time  which  will  coordinate 
with  the  trip  settings  of  feeder  circuit 
breakers  suppUed  by  the  generator  to 
provide  the  continuity  of  service  and 
high-speed      clearance      specified      in 
§  111.50-25.  ^        ^       . 

(c)  Direct-current  generators.  In  ad- 
dition to  the  Inverse  time  overcurrent 
trips,  direct-current  generator  curcuit 
breakers  shall  be  provided  with  an  in- 
stantaneous trip  set  at  the  lowest  value  of 
current  which  will  coordinate  with  the 
trip  settings  of  feeder  circuit  breakers 
supplied  by  the  generator  to  provide  the 
continuity  of  service  and  high-speed 
clearance  specified  in  §  111.50-25. 

(d)  Generator  circuits  for  parallel  op- 
eration. Each  direct-current  generator 
arranged  for  parallel  operation  shall  be 
provided  with  a  reverse-current  device. 
Each  alternating-current  generator  ar- 
ranged for  parallel  operation  shall  be 
provided  with  a  reverse  power  relay, 
g  111.65-5     Three-i*ire        direct-current 

generators. 
(a)  Circuit  breaker  poles.  Separate 
circuit  breaker  poles  should  be  provided 
for  the  positive,  negative,  and  also  f(Jr 
the  equalizer  leads  unless  protecUon  is 
provided  by  the  main  poles.  When  equal- 
izer poles  are  provided  for  the  three-wire 
generators,  the  overioad  trips  should  be 
of  the  "Algebraic"  type.  If  a  neutral  pole 
is  provided  in  the  generator  circuit 
breaker,  no  overioad  trip  element  shall 
be  provided  for  the  neutral  pole.  A  neu- 
tral overcurrent  relay  and  alarm  system 
should  be  provided  and  set  to  function 
at  a  current  value  equal  to  the  neutral 

(b)  Equalizer  buses.  For  three-wire 
generators  the  circuit  breaker  shall  prtj- 
tect  against  a  short  circuit  on  the  equal- 
izer buses.  ..  . 

(c)  Neutral  grounding,  mam  switch- 
board. The  neutral  of  three-wire  dual- 
voltage  direct-current  systems  should  be 
solidly  grounded  at  the  generator  switch- 
board with  a  zero  center  ammeter  in 
the  ground  connection.  The  zero  center 
ammeter  shall  have  a  fuU-scale  readmg 
of  150  percent  of  the  neutral  current  rat- 
ing of  the  largest  generator  and  be 
marked  to  indicate  the  polarity  of 
grounds.-The  ground  connection  should 
be  made  in  such  a  manner  that  it  will 
not  prevent  checking  the  insulation 
resistance  of  the  generator  to  ground 
before  the  generator  is  connected  to  the 

bus. 

(d)  Neutral  grounding,  emergency 
switchboard.  The  neutral  of  three-wire 
direct-current  emergency  power  systenas 
should  be  grounded  at  all  times.  No  di- 
rect ground  connection  should  be  pro- 
vided at  the  emergency  switchboard,  the 
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neutral  bus  or  buses  being  solidly  and 
permanently  connected  to  the  neutral 
bus  of  the  main  switchboard.  No  inter- 
rupting device  should  be  provided  in  the 
neutral  conductor  of  the  bus-tie  feeder 
connecting  the  two  switchboards. 

§  lit. 65— 10  Three-wire  <>inKje-phaKe 
and  four-wire  three-phase  genera- 
tors. 

(rf)  Circuit  breaker  poles.  Circuit 
breaker  poles  shall  be  provided  for  each 
generator  lead,  except  that  circuit 
breaker  poles  need  not  be  provided  in  the 
neutral  of  dual  voltage  systems. 

(b)  Neutral  grounding,  main  switch- 
board. The  neutral  of  dual-voltage  alter- 
nating-current systems  shall  be  solidly 
grounded  at  the  generator  switchboard 
with  an  ammeter  in  the  ground  connec- 
tion. The  ground  connection  shall  be 
made  in  such  a  manner  that  it  will  not 
prevent  checking  the  insulation  resist- 
ance of  the  generator  to  ground  before 
the  generator  is  connected  to  the  bus. 

(c)  Neutral  grounding,  emergency 
suxitchboard.  The  neutral  bus  of 
the  emergency  switchboard  shall  be 
grounded  at  all  times  and  in  the  same 
manner  as  described  for  three-wire 
direct-current  systems  in  $  111.65-5(d). 

§  111.6S— 15      Propulsion  circuits. 

Overcurrent  protection  of  propulsion 
motors,  generators,  and  circuits  will  re- 
quire special  consideration  in  each  case. 
For  general  requirements  see  §  111.35- 
5(j). 

Subpart   111.70 — Motor   Circuits   and 
Protection 

§  111.70-1  Motor  feeder  overcurrent 
proteetion. 

(a)  General.  The  following  provisions 
contained  in  this  section  specify  over- 
current  devices  intended  to  protect 
feeder  conductors  supplying  motors 
against  overcurrents  due  to  short  circuits 
or  groimds. 

(b)  Rating  or  setting,  motor  loads. 
(1)  A  feeder  which  supplies  motors 
shall  be  provided  with  overcurrent  pro- 
tection which  shall  not  be  greater  than 
the  largest  rating  or  setting  of  the 
branch  circuit  protective  device,  for  any 
motor  of  the  group  (based  on  Tables 
111.70-10(bl) ,  111.70-10(b2) ,  and  111.70- 
10(b3))  plus  the  sum  of  the  full-load 
currents  of  the  other  motors  of  the 
group. 

(2)  If  two  or  more  motors  of  equal 
horsepower  rating  are  the  largest  in  the 
group,  one  of  these  motors  should  be  con- 
sidered as  the  largest  for  the  above 
calculation. 

(3)  If  two  or  more  motors  of  a  group 
must  be  started  simultaneously,  it  may 
be  necessary  to  install  larger  feeder  con- 
ductors and  correspondingly  larger  rat- 
ings or  settings  of  feeder  overcurrent 
protective  devices. 

(4)  Where  larger  capacity  feeders  are 
installed  to  provide  for  future  additions 
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or  changes,  the  feeder  overcurrent  pro- 
tection may  be  based  on  the  rated 
current-carrying  capacity  of  the  feeder 
conductors. 

§  111.70—5      Molor-branc-h-cirruils. 

(a)  General.  The  branch  circuit  cables 
for  motor  loads  shall  be  not  smaller  than 
No.  14  AWG. 

(b)  Individual  motors.  Branch-circuit 
conductors  supplying  a  single  motor  shall 
have  a  current-carrying  capacity  not 
less  than  125  percent  of  the  motor  full- 
load  current  rating.  Minimum  cable  sizes 
are  given  in  Table  111.7a-10(b3) . 

(ci  Wound-rotor  secondary.  The  con- 
ductors connecting  the  secondary  of  a 
wound-rotor  alternating-current  motor 
to  its  controller  shall  have  a  current- 
carrying  capacity  not  less  than  125  per- 
cent of  the  full-load  secondary  current 
of  the  motor.  Where  the  secondary  re- 
sistor is  separate  from  the  controller,  the 
current-carrying  capacity  of  the  con- 
ductors between  the  controller  and  re- 
sistor shall  be  not  less  than  110  percent 
of  the  full-load  secondary  current. 

(d)  Setnl  motors.  Conductors  sup- 
plying two  or  more  motors  shall  have  a 
current-carrying  capacity  of  not  less 
than  125  percent  of  the  full-load  cur- 
rent rating  of  the  highest  rated  motor 
in  the  group  plus  the  sum  of  the  full-load 
current  ratings  of  the  remainder  of  the 
motors  in  the  group.  Also  see  Table 
111,60-10. 

(e)  Individual  multispeed  motors.  For 
multispeed  i^otors  the  conductors  be- 
tween the  controller  and  the  motor  wind- 
ings or  winding  cormections  shall  have 
a  current-carrj'ing  capewiity  of  not  less 
than  125  percent  of  the  full-load  current 
rating  of  the  associated  winding  or  wind- 
ing connection. 

§111.70-10      Motor-branili     Irci'il    <*liort 
cirt-uil  protection. 

(a)  General.  The  provisions  covered 
by  this  section  specify  overcurrent  de- 
vices intended  to  protect  the  motor- 
branch-circuit  conductors,  the  motor 
control  apparatus,  and  the  motors 
against  overcurrent  due  to  short  circuits 
or  grounds.  They  are  in  addition  to  or 
amendatory  of  the  provisions  of  subpart 
111.50. 

(b)  Rating  or  setting  for  individual 
motors.  The  motor-branch-circuit  over- 
current  device  shall  be  capable  of  carry- 
ing the  starting  current  of  the  motor. 
Overcvurent  protection  shall  be  consid- 
ered as  being  obtained  when  this  over- 
current  device  has  a  rating  or  setting  not 
exceeding  the  values  given  in  Tables 
111.70-10(bl)  and  11 1.70-10 (1)2). 

(1)  If  the  values  for  motor-branch- 
circuit  protective  devices  given  in  Tables 
111.70-10(bl)  and  111.70-10(b2)  do  not 
correspond  to  the  standard  sizes  or  rat- 
ings of  fuses,  nonadjustable  circuit 
breakers,  or  thermal  devices,  or  possible 
settings  of  adjustable  circuit  breakers, 
adequate  to  carry  the  load,  the  next 
higher  size,  rating  or  setting  may  be  used. 


Table  ltt.70-l(Kbl)— Maximum  Rating  or  SErrma 
o»  Motor  Brasth  Cibcvit  Protective  DEvirEsroa 
Motors  Marked  With  a  Code  Letter  iNDirATiNo 
Locked  Kotob  KVA 


^ 

Percent  of  lull-lotd 
current  i 

Typi-  of  motor  > 

Circuit 
Fuse       breaker 
rating  •     setting, 
lime- 
limit  typt 

All  a.r.  single-phase  and  polyphase 
squirrel  cape  and  synchronous 
motors   with    full-voItaK'e,    re- 
sistor or  reai'tor  starting: 
Code  Letter  A 

IM             IM 

Co<le  Letter  B  to  E 

280             ilio 

Code  Letter  F  to  V 

300          m 

All  a.c.  squirrel  cage  and  synchro- 
nous  motors  with   autotrans- 
fonner  startinc: 
Code  Letter  A 

ISO              IM 

Code  Letter  BtoB       

'jtn          an 

Code  Letter  F  toV 

350            mo 
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table  iu.7(H0(b3)-CoNDUc«)B  Size  and  Ovebcuebent  Pbotection  tob  Motobs 
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■  For  certain  exceptions  to  the  values  spetiried,  se* 
1 111.70-10(1)). 

•  For  motors  not  marked  with  a  code  letter,  see  table 
I11.70-10(W). 

'  Sec  also  table  ni.T0-10(b3). 

Table  lll.70-10(b2)— Ma.timvm  Rating  or  Setting  or 
Motor  Branch  Circvit  Protective  Devices  for 
Motors  Not  Marked  With  a  Code  Letter  ]ND^ 

CATING  IXX'KED  ROTOB  KVA 


Percent  of  full-kind 
current  '  > 

Type  of  motor  > 

Fuse  - 
rating 

Circuit  breaker 
setting 

Install-     Time 

laneous     limit 

type        type 

Sin»:le-plia.se,  all  types 

Sijuirri'l  cape  and  synchronous 

(full-voltape.    rfsistor   and 

reiulor.startine)..- 

S<)Ulrri-l   cafre  and    synchro- 

iiuwi      (aiU^transfomior 

startinffeL 
Nut  more  than  30 

300 
300 

250 
200 

250 
200 
ISO 

ISO 
150 

2.S0 
175 

290 
250 

200 

More  than  30  amperes 

llijrh-roactance  squirrel  cape: 
.Not  more  than  30  amperes.. 
More  than  30  amperes 

200 

va 

200 
ISO 

Direct  current: 
Not  more  than  50  horse- 
iiower                     

IM 

More  than  50  horsepower     . 

130 

'  For  certain  exceptions  to  the  values  specified  si* 
§111.70  lU(b). 

i  Syiuhi-onous  motors  of  Ihi'  low-torque  low-speed  ly|ie 
(a<:ually  450  r.p.ni.  or  lower)  such  as  are  used  to  drive 
re<>iprocatlnB  compressors,  pumps,  etc.,  which  start  up 
unloinlcd.  do  not  re<iuire  a  fuse  ratinp  or  circuit  biwakcr 
sctlinn  in  excess  of  JOn  pineiit  of  full-load  current. 

s  For  inotoi'S  marked  with  a  co<lc  letter,  sec  tabic  111  - 
70-100>I)- 

(2)  Where  the  overcurrent  protection 
specified  in  tables  1 11. 70-10  (bl)  and 
111.70-10(b2)  is  not  sufficient  for  the 
starting  current  of  the  motor,  it  may  be 
increased  but  shall  in  no  case  exceed  400 
percent  of  the  motor  full  load  current. 

(3)  Table  lll,70-10(b3)  tabulates 
usual  values  of  motor-branch-circuit 
protection,  motor-running  protection, 
and  minimimi  cable  size  for  various 
motor  full  load  currents  for  ease  of 
reference. 


Full 
load 
cur- 
rent 
rating 

ol 
motor 
tai  am- 
peres 


Minimum  stie  conductor  AWG  and  MCM 


For  running 

protection  of 

motors  (amperes)' 


Maximum  aUowable  noting  or  setting  of  branch  circuit  protectWe  devices  (amperes)* 


l-conductor 


2<onductor 


3-oonductor 


VC     AVC     n 


VC     AVC      R     VC     AVC 


Ml  xi- 

m«m 
ratitg  of 

nonad- 
justtble 

protec- 
tive 

devices 


Maxi- 
mum 
setting 
of  ad- 
justable 
protec- 
tive 
devices 


With  code  letters 

F  to  V,  inclusive, 

or  without  code 

letters:  Single-phase 

and  squirrel  cage 

and  synchronous, 

full  voltage,  resistor 

and  reactor  starling 


M 

«2 

<3 

<4 

<6 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
Itt 
20 
22 
24 
26 
28 
30 
32 
34 
36 
38 
40 
42 
44 
46 
48 
SO 
52 
54 
56 
58 
60 
62 
64 


70 
72 
74 
76 
78 
80 


14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

12 

12 

12 

12 

12 

12 

12 

10 

10 

10 

10 
8 
8 
8 
8 
8 
7 
7 

6 

n 

6 
6 
5 
5 
5 


12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

10 

10 

10 

10 

10 

10 

10 
8 
8 
8 
8 
8 
8 
8 
7 
7 
7 
6 
6 
6 
6 
6 
5 
S 
S 
5 
5 
4 


14 
14 

14 
14 
14 
14 

14 
14 
14 

14 

14 

14 

14 

14 

14 

14 

12 

12 

12 

12 

12 

12 

12 

12 

10 

10 

10 

10 

10 

10 

10 
8 
8 
8 
8 
8 
8 
8 
8 
7 
7 
7 
6 
6 
G 
6 
6 
6 
5 
5 


14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

12 

12 

12 

12 

12 

10 

10 

10 

10 

10 

8 

8 

8 

8 

7 

7 

7 

C 

6 

6 

5 

5 

5 

4 

4 

4 

4 

3 

3 

3 

3 

3 

2 

2 

2 

2 

1 

1 


12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

10 

10 

10 

10 

10 

10 
8 
8 
8 
8 
8 
8 
7 
7 
7 
6 
6 
6 
G 
5 
ft 
5 
5 
5 
4 
4 
4 
4 
3 
3 


See  footnotes  at  end  of  table. 
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14 
14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

12 

12 

12 

12 

12 

12 

12 

10 

10 

10 

10 

10 

10 
8 
8 
8 
8 
8 
8 
7 
7 
7 
7 
6 
G 
G 
G 
5 
5 
S 
5 
6 
5 
4 
4 


14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

14 

12 

14 

12 

12 

14 

12 

12 

12 

12 

12 

12 

12 

12 

12 

10 

12 

12 

10 

12 

12 

10 

10 

12 

10 

10 

12 

10 

10 

10 

8 

10 

10 

8 

10 

10 

8 

8 

10 

8 

8 

10 

7 

8 

8 

7 

8 

8 

fi 

8 

8 

fi 

7 

8 

ft 

7 

8 

ft 

6 

7 

,5 

6 

7 

4 

6 

6 

4 

6 

G 

4 

5 

G 

4 

5 

6 

» 

6 

5 

3 

S 

5 

3 
3 

4 
4 

ft 
5 

>2 
>3 
>4 

•  6 
~»6 

•8 

•  10 

•  10 

•  12 

•  12 

•  15 
15 
15 
20 
20 
20 

'  20 
I  25 
25 
I  25 
30 
30 
30 
35 
35 
40 
40 
45 
45 
50 
50 
60 
60 
60 
60 
60 
70 
70 
70 
70 
80 
80 
80 
80 
90 
90 
••0 
90 
90 
100 


ruses 


•LIS 

•2.3 

•3.45 

M.6 

•  5.75 

•6.9 

•8.05 

•9.2 

•  lass 

•  n.s 

•  12.65 
13.8 
14.95 
l&l 
17.25 
18.4 
19.55 
20.7 
21.8 
23.0 
25.3 
27.6 
29.  9 
32.2 
34.5 
36.8 
39.1 
41.4 
43.7 
46.0 
4g.3 
60.6 
52.9 
55.2 
57.5 
59.8 
62.1 
64.4 
66.7 
69.0 
71.3 
73.6 
75.9 
78.2 
80.5 
82.8 
85.1 
87.4 
89.7 
92.0 


15 
IS 

15 
15 
15 
20 
25 
2S 
30 
30 
35 
40 
40 
45 
45 
SO 
flO 
60 
60 
60 
70 
80 
80 
90 
90 
100 
110 
110 
125 
125 
125 
125 
150 
150 
150 
175 
175 
176 
175 
200 
200 
200 
200 
225 
225 
225 
225 
250 
250 
250 


Circuit 
breakers 
(nonad- 
justable 
trip) 


With  code  letters 
B  to  E,  inclusive: 
Single-phase  and 
squirrel  cage  and 
synchronous,  full 
voltage  resistor 
or  reactor  starting. 
With  code  letters 
F  to  V,  inclusive: 
Auto-transformer 
starting.  Without 

code  letters: 

Squirrel  cage 
and  synchronous, 
auto-transformcr 

starting;  high 

reactance  squirrel 

cage.'  (Both 

not  more  than 
30  ami>crcs) 

Circuit 
breakers 
Fuses        (nonad- 
justable 
trip) 


15 
15 

15 
IS 
15 
IS 
20 
20 
30 
30 
30 
30 
40 
40 
40 
40 
SO 
60 
50  . 
60 
70 
70 
70 
70 
100 
100 
100 
lOO 
100 
100 
125 
125 
125 
125 
125 
ISO 
ISO 
150 
150 
150 
175 
175 
175 
17fi 
175 
200 
200 
200 
200 
200 


15 
15 
IS 
15 

15     • 
IS 
20 
20 
25 
25 
30 
30 
35 
35 
40 
40 
45 
45 
60 
SO 
60 
60 
70 
70 
80 
80 
90 
90 
100 
100 
110 
110 
125 
125 
125 
150 
150 
150 
150 
150 
175 
175 
175 
175 
175 
200 
200 
200 
200 
200 


15 
15 
15 
15 
15 
15 
15 
20 
20 
20 
30 
30 
30 
30 
30 
40 
40 
40 
40 
40 
50 
50 
70 
70 
70 
70 
70 
100 
100 
100 
100 
100 
100 
100 
100 
125 
125 
125 
125 
125 
125 
15(1 
1.S0 
150 
150 
150 
150 
175 
175 
175 


With  code  letters 
B  to  E,  inclusive: 
Squirrel  cage  and 

synchronous, 
auto-transformer, 
starting.  Without 
code  letters: 
Squirrel  cage 
and  synchronous, 
auto-transformer 

starting;  high 
reactance  squirrel 
cage.'  (Both  more 
than  30  amperes) 


With  code  letter  A: 
All  motors.  Without 
code  letters:  Direct- 
current  and  wound 
rotor  motors 


Circuit  Curcuit 

breakers  breakers 

Fuses       (nonad-  Fuses       (nonad- 

lustable  justable 

■  trip)  trip) 


15 
15 
15 
15 
15 
15 
15 
20 
20 
20 
25 
25 
30 
30 
30 
35 
35 
40 
40 
40 
45 
50 
60 
GO 
GO 
70 
70 
80 
80 
80 
90 
<K) 
100 
100 
100 
110 

no 

125 
125 
125 
125 
150 
150 
150 
150 
150 
150 
175 
175 
175 


15 
15 
15 
15 
IS 
15 
15 
20 
20 
20 
30 
30 
30 
30 
30 
40 
40 
40 
40 
40 
50 
50 
70 
70 
70 
70 
70 
100 
100 
100 
100 
100 
100 
100 
100 
125 
125 
125 
125 
125 
125 
150 
150 
150 
150 
150 
150 
175 
175 
175 


15 
IS 
15 
IS 
15 
15 
15 
15 
15 
15 
20 
20 
20 
25 
25 
25 
30 
30 
30 
30 
35 
40 
40 
45 
45 
50 
60 
CO 
60 
60 
70 
70 
70 
80 
80 
80 
90 
90 
90 
90 
100 
100 
100 
110 
110 
110 
125 
125 
125 
126 


15 
16 
IS 
IS 
15 
15 
15 
15 
15 
15 
20 
20 
20 
30 
30 
30 
30 
30 
30 
30 
40 
40 
40 
50 
SO 
SO 
70 
70 
70 
70 
70 
70 
70 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
125 
125 
125 
126 
125 
125 
128 
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RULES  AND  REGULATIONS 

Tabu  1II.70-100>3)— CoNvrrroB  Sizs  and  Ortuxmajn  PBoncnox  roR  Motobs— Continued 


Forru 

nnlns 

Ulntmam  size  conductor  AWG  «nd  MCM 

protection  of 
motors  (amperes)! 

Maximum  allowable  rating  or 

setting  of  branch  ctrcnlt  protectlvt  devices  (amperti)t 

l-e<Hidoctor 

2-ronductor 

3-eoiiductor 

WJth  code  letters 

-* 

B  to  E,  inclusive: 
Singlr-phaae  and 

squirre 

eaireand 

With  code  letters 

synclironou!!,  full 

n  to  K, 

Inclusive: 

vol  tape  resistor 

8<iuirrel 

cape  and 

Full 

With  rode  letters 

or  reai-tor  stiirtinK. 

synchronous, 

load 

Fto\ 

.  inclusive. 

With  co«le  letters 

autcviran-sforiiier, 

with  code  lotter  A- 

cur- 

or without  code 

F  to  V, 

Inclusive: 

start  III); 

Without 

All  motors.  Without 

rent 

Maxi- 

Mail- 

letters: 

Single-phase 

Auto-transformer 

rode 

etters; 

code  lett 

prs:  Dtnrt- 

rating 

mum 

mnm 

and  squirrel  ca^e 

stnrtintr 

.  Without 

Squirrel  cape 

current  ari<l  woond 

of 

nxlngol 

setting 

and  s> 

nchronous. 

code  letters: 

and  synchronous. 

rotor  uiutoa 

BMtor 

nonad- 

of  ad- 

full voltage,  resistor 

.~^<iuirri'i  cajre 

auto-tran.sfornier 

team- 

R 

VC 

AVC 

B 

VC 

AVC 

K 

VC 

AVC 

justable 

just  nhle 

and  reactor  startini; 

anil  5yn 

•  hronims, 

startiiip;  hiph 

PCTM 

protec- 
tive 

protec- 
tive 

autii-traiLsfoniicr 
slHrtlnc:  hicli 

n-actaixe  squirrel 
cape,'  ( Both  more 

devlre 

devices 

reactaiK 
cape. 

n  S(|uirrel 
>  ( Hoth 

than  30 

amperes) 

not  more  than 

- 

30  ani|H-res) 

Circuit 

Circuit 

Circuit 

Clrcuit 

breakers 

breakera 

breakers 

breakers 

Fuses 

Inoniul- 

Justable 

trip) 

Fuses 

( nonad- 

justalile 

trip) 

Fuses 

( nona<l- 

jusuble 

Irip) 

Fuses 

( nonad- 

justable 

trip) 

83 

2 

1 

3 

4 

0 

2 

2 

100 

94.3 

250 

225 

225 

175 

175 

175 

125 

125 

84 

2 

1 

3 

4 

0 

2 

•> 

100 

9flL6 

250 

2.'5 

225 

175 

175 

175 

150 

190 

86 

2 

1 

3 

4 

0 

2 

100 

98.9 

30O 

225 

225 

175 

175 

175 

150 

190 

88 

2 

1 

3 

3 

0 

2 

no 

101.2 

30O 

225 

225 

2U) 

30O 

200 

ISO 

190 

90 

2 

0 

2 

3 

0 

1 

no 

103.5 

aoo 

225 

225 

200 

200 

JOO 

150 

190 

«2 

2 

0 

2 

3 

00 

2 

no 

IOSlH 

30D 

250 

250 

200 

20O 

200 

ISO 

190 

94 

0 

2 

3 

00 

2 

no 

loai 

30O 

250 

250 

aio 

200 

200 

ISO 

190 

96 

0 

2 

3 

no 

1 

125 

iia4 

300 

250 

250 

200 

300 

200 

ISO 

190 

98 

3 

0 

2 

3 

no 

1 

1'25 

112.7 

30O 

250 

250 

200 

30O 

200 

l.W 

190 

100 

3 

0 

2 

2 

00 

0 

1 

125 

lis 

300 

250 

250 

2U0 

200 

200 

150 

190 

105 

3 

on 

1 

'> 

nno 

0 

1 

125 

12a  75 

360 

300 

3U0 

225 

225 

235 

175 

175 

110 

0 

2 

00 

1 

') 

000 

0 

0 

150 

la&s 

360 

300 

300 

225 

225 

225 

175 

175 

115 

0 

2 

00 

1 

1 

000 

00 

0 

150 

132.25 

360 

3U0 

3U0 

250 

260 

260 

175 

175 

lao 

0 

2 

2 

000 

0 

1 

4/0 

00 

0 

150 

138 

600 

aoo 

3U0 

250 

290 

290 

200 

200 

125 

00 

1 

2 

000 

0 

1 

4/0 

00 

0 

150 

143.75 

4I§ 

iao 

390 

290 

250 

250 

200 

200 

130 

00 

I 

2 

nno 

0 

1 

4;0 

00 

00 

150 

149.5 

600 

380 

390 

3U0 

300 

300 

200 

200 

135 

00 

1 

4/0 

0 

0 

4/0 

000 

oo 

175 

1IU.25 

460 

360 

350 

300 

300 

300 

225 

225 

140 

00 

1 

4/0 

oo 

0 

25«) 

000 

00 

175 

161 

460 

350 

350 

3U0 

300 

300 

225 

225 

145 

000 

0 

4/n 

no 

0 

250 

000 

00 

175 

16&78 

460 

400 

400 

300 

300 

300 

225 

225 

150 

000 

0 

4/0 

oo 

0 

300 

000 

OOO 

175 

17Z5 

460 

400 

400 

300 

30O 

300 

225 

225 

155 

000 

0 

4/0 

00 

00 

300 

4/9 

000 

200 

17&28 

60O 

400 

400 

350 

350 

350 

250 

290 

100 

000 

0 

250 

000 

00 

»I0 

4/0 

000 

am 

1*1 

500 

400 

400 

350 

360 

350 

250 

290 

165 

000 

0 

250 

oon 

00 

300 

4/0 

000 

200 

189.75 

600 

500 

490 

XiU 

35u 

350 

250 

250 

170 

4/0 

00 

0 

250 

000 

00 

350 

4,1) 

4/0 

200 

195.5 

600 

500 

490 

350 

350 

350 

3U0 

300 

175 

4/0 

00 

0 

300 

nno 

000 

350 

250 

4/0 

225 

201.28 

000 

800 

450 

350 

350 

350 

300 

300 

180 

4/0 

00 

0 

300 

4/0 

000 

350 

250 

4/0 

225 

207 

000 

800 

450 

400 

400 

400 

300 

300 

185 

4/0 

00 

00 

300 

4/0 

000 

350 

250 

4/0 

225 

21^75 

000 

800 

500 

400 

400 

400 

300 

300 

190 

4/0 

00 

00 

300 

4/n 

000 

400 

250 

4,-0 

225 

218.5 

000 

800 

600 

400 

400 

400 

300 

300 

195 

250 

000 

00 

XW 

4^) 

000 

400 

3110 

250 

225 

224.25 

000 

800 

600 

400 

400 

400 

30O 

300 

20O 

250 

000 

00 

3.V) 

4A) 

4/0 

450 

300 

250 

250 

230 

000 

500 

500 

400 

400 

400 

300 

300 

210 
220 

250 
300 

000 
4/0 

00 
OOO 

350 

4/0 
4,0 

450 

300 

250 

250 

241.5 

600 

fiOO 

500 

450 

500 

350 

390 

400 

250 

500 

350 

300 

300 

253 

600 

600 

500 

450 

500 

3S0 

390 

230 

300 

4/0 

000 

450 

300 

250 

550 

350 

300 

300 

264.8 

600 

600 

500 

500 

500 

350 

350 

240 

3U0 

4/0 

000 

450 

300 

250 

550 

400 

350 

300 

276 

600 

600 

500 

600 

500 

400 

400 

250 

350 

250 

i,X) 

500 

300 

250 

600 

400 

350 

300 

287.5 

soil 

50U 

500 

400 

400 

260 

350 

250 

4/0 

500 

350 

30O 

MO 

450 

350 

300 

299 

601) 

600 

eoo 

400 

400 

270 
280 
290 

350 
400 
400 

2S0 
250 
300 

4/0 
250 
250 

550 

350 
350 

300 
300 

650 

450 
500 

400 
400 

350 

350 

3ia5 
322 

600 
fiOl) 

600 
600 

tiOO 
«00 

490 
4.V) 

.100 

900 

600 

400 

350 

500 

450 

350 

333.5 

fjuu 

6U0 

noo 

450 

SOO 

300 
320 

450 
500 

300 
350 

250 

&90 

400 

350 

550 

450 

350 

345 

600 

000 

600 

450 

SUO 

300 

450 

400 

600 

500 

400 

368 

600 

.W 

340 

550 

350 

300 

500 

450 

650 

560 

400 

391 

eoo 

600 

360 

600 

400 

350 

550 

450 

000 

450 

414 

600 

600 

380 
400 

650 
TOO 

450 
450 

350 
400 



600 
660 

500 
550 

660 

450 
900 

437 
460 

000 

aoo 

eon 

aoo 

420 
440 
460 

480 

750 
800 
850 
950 

500 
650 
600 
650 

450 
450 
50O 

550 

eoo 

680 





WO 
600 

aoo 

aoo 

483 
506 

6S9 
SS2 

.....••>.---• 

- 

. M.mm 

600 

l.OOO 

650 

550 

..... 

000 

•  Values  may  be  modified  as  permittecl  by  i  111.70-15. 

'Values  may  be  moditled  as  permitted  by  (  111.70-10. 

»  High  reactance  squirrel  cape  motors  are  those  dcsipncd  to  limit  the  starting  current 
by  means  of  deep-slot  secondaries  or  double-wound  sccondariM  and  arc  generally 
started  un  fiill  voltage. 


•  For  the  grouping  of  small  motors  imder  the  protection  of  s  single  set  of  fuses,  s«« 
I  in.70-10(c). 

•  For  running  protection  of  motors  of  1  horsepower  or  less,  see  1 111.70-15(c). 
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(c)  Several  motors  on  one  branch  cir- 
cuit Two  or  more  motors  may  be  con- 
nected to  the  same  branch  circuit  under 
the  conditions  covered  in  this  paragraph. 
(1)  Two  or  more  motors  each  not  ex- 
ceeding 1  horsepower  in  rating  and 
each  having  a  full  load  rated  current  not 
exceeding  6  amperes,  may  be  used  on  a 
branch  circuit  protected  at  not  more 
than  20  amperes  at  125  volts  or  less,  or 
15  amperes  at>gOO  volts  or  less.  Individual 
running  overcurrent  protection  is  un- 
necessary for  such  motors  unless  re- 
quired by  the  provisions  of  S  111.70-15 
(c)or(d). 

(2>  Two  or  more  motors  of  any  rat- 
ings each  having  individual  running 
overcurrent  protection,  may  be  connected 
to  one  branch  circuit  provided  all  of  the 
conditions  contained  In  this  subpara- 
graph are  complied  with. 

(i)  Each  mo  tor- running  overcurrent 
device  must  be  approved  for  group 
installation. 

(ii)  Each  motor  controller  must  be  ap- 
proved for  group  installation. 

(iii)  The  branch  circuit  must  be  pro- 
tected by  an  overcurrent  device  having  a 
rating  or  setting  equal  to  that  specified  in 
paragraph  (b)  of  this  section  for  the 
largest  motor  connected  to  the  branch 
circuit  plus  an  amount  equal  to  the  sum 
of  the  full  load  current  ratings  of  all 
other  motors  connected  to  the  circuit. 
(Iv)  The  branch  circuit  overcurrent 
protection  must  not  be  greater  than  that 
allowed  by  S  111.70-15(m)  for  the  ther- 
mal cutout  or  relay  protecting  the 
smallest  motor  of  the  group. 

(V)  The  conductors  of  any  tap  sup- 
plying a  single  motor  need  not  have  indi- 
vidual branch  circuit  protection,  provided 
they  comply  with  either  of  the  following : 
(0)  No  conductor  to  the  motor  shall  have 
a  current-carrying  capacity  less  than 
that  of  the  branch  circuit  conductors,  or 
(b)  no  conductor  to  the  motor  shaU  have 
a  current-carrying  capacity  less   than 
one-third  that  of  the  branch  circuit  con- 
ductors, with  a  minimum  In  accordance 
with   S  111.70-5<b),    the   conductors   to 
the    motor-running    protective    device 
being  not  more  than  25  feet  long  and 
being  protected  from  mechanical  injury. 

(d)  Combined  overcurrent  protection. 
Motor-branch-circuit  overcurrent  pro- 
tection and  motor-running  overcurrent 
protection  may  be  combined  In  a  single 
overcurrent  device  if  the  rating  or  set- 
ting of  the  device  provides  the  running 
overcurrent  protection  specified  In 
i  111.70-15  (b),  (c),  and  (d). 

(e)  Group  control  branch  circuit  over- 
current  protection.  In  lieu  of  the  require- 
ments of  S  111.70-15(m)  and  paragraph 
(b)  of  this  section,  a  motor-branch- 
circuit  of  group  control  psmels  may  be 
considered  to  be  protected  against  over- 
current  by  an  instantaneous  trip  circuit 
breaker  set  to  trip  at  a  value  not  exceed- 
ing 1.500  percent  of  the  motor  full  load 
current,  provided  that  all  the  conditions 
of  this  paragraph  are  fulfilled. 

(1)  The  thermal  cutout,  thermal  relay, 
or  other  device  for  motor-running  pro- 
tecUon  shall  be  capable  of  operation 
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without  damage  to  itself  from  a  current 
up  to  the  setting  of  the  branch-circuit 
circuit  breaker.  ^  „  ^ 

(2)  The  motor  controller  shall  be  ca- 
pable of  opening  the  circuit  without 
damage  to  itself  resulting  from  a  cur- 
rent up  to  the  setting  of  the  branch- 
circuit  pircuit  breaker. 

(f)  Overcurrent  devices:  m  whicn 
conductor.  Overcurrent  devices  shall 
comply  with  the  provisions  of  Subpart 

(g)  Rating  of  circuit  breakers.  Cir- 
cuit breakers  for  motor-branch-circuit 
protection  shall  have  a  continuous  cur- 
rent rating  of  not  less  than  115  percent 
of  the  full  load  current  rating  of  the 
motors.  ^    ^  .-- 

(h)  Special  requirements  for  over  600 
volts.  Each  motor-branch-circuit  and 
feeder  of  more  than  600  volts  shall  be 
protected  against  overcurrent  by  means 
of  a  circuit  breaker  of  suitable  rating  so 
arranged  that  it  can  be  serviced  without 
hazard. 


§  111.70-15     Motor  overload  proieclion. 

(a)  General.  The  foUowing  provisions 
in  this  section  specify  overcurrent  de- 
vices intended  to  protect  the  motors,  the 
motor-control  apparatus,  and  the  branch 
circuit  conductors  against  excessive 
heating  due  to  motor  overloads. 

(b)  Continuous  duty  motors  more 
than  one  horsepower.  Each  continuous 
duty  motor  rated  more  than  one  horse- 
power shall  be  protected  against  over- 
current  by  one  of  the  means  covered  in 
this  paragraph.  For  multispeed  motors 
each  separate  winding  or  winding  con- 
nection shall  be  considered  separately. 

(1)  A  separate  overcurrent  device 
which  is  responsive  to  motor  current. 
This  device  shall  be  rated  or  set  at  not 
more  than  115  percent  of  the  motor  fuU 
load  current  rating.  For  multispeed  mo- 
tors this  device  shall  be  rated  or  set  at 
not  more  than  115  percent  of  the  full 
load  current  rating  of  each  separate 
winding  or  winding  connection.  This 
value  may  be  modified  as  permitted  by 
paragraph  (g)  of  this  section. 

(2)  A  thermal  protector  integral  with 
the  motor,  approved  for  use  with  the 
motor  which  it  protects  on  the  basis  that 
it  will  prevent  dangerous  overheating  of 
the  motor  due  to  overload  or  faUure  to 
start.  If  the  motor  current  interrupting 
device  is  separate  from  the  motor  and  its 
control  circuit  is  operated  by  a  protec- 
tive device  integral  with  the  motor,  it 
shall  be  so  arranged  that  the  opening  of 
the  control  circuit  will  result  in  inter- 
ruption of  current  to  the  motor. 

(3)  For  sealed  (hermetic-type)  refrig- 
eration motors  the  protective  device 
specified  in  subparagraph  (1)  or  (2)  of 
this  paragraph  shall  be  rated  or  set  to 
trip  at  not  more  than  125  percent  of  the 
motor  full  load  line  current. 

(c)  Continuous  duty  motors,  one 
horsepower  or  less,  manually  started. 
Any  motor  of  one  horsepower  or  less 
which  is  portable,  is  manually  started, 
and  is  within  sight  from  the  starter  lo- 
cation, shaU  be  considered  as  protected 
against  overcurrent  by  the  overcurrent 
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device  protecting  the  conductors  of  the 
branch  circuit.  This  branch  circuit  over- 
current  device  shall  not  be  larger  than 
that- specified  by  table  111.70-10  (b3) ,  ex- 
cept that  any  such  motor  may  be  used 
at  125  volts  or  less  on  a  branch  circuit 
protected  at  20  amperes.  Any  such  motor 
which  is  out  of  sight  from  the  starter 
location  and  any  such  motor  which  is 
not  portable,  shall  be  protected  as  spec- 
ified in  paragraph  (d)  of  this  section  for 
automatically  started  motors. 

(d)  Continuous  duty  motors,  one 
horsepower  or  less,  automatically  started. 
Each  continuous  duty  motor  rated  at  one 
horsepower  or  less  which  is  automatically 
started  shall  be  protected  against  over- 
current  by  the  use  of  one  of  the  means 
covered  in  this  paragraph. 

(1)  In  the  same  maimer  as  provided 
for  motors  rated  at  more  than  one  horse- 
power by  paragraph  (b)  (1)  or  (2)  of 
this  section. 

(2)  If  part  of  an  approved  assembly 
which  does  not  normally  subject  the 
motor  to  overloads  and  which  is  also 
equipped  with  other  safety  controls 
which  protect  the  motor  against  damage 
due  to  stalled  rotor  current,  the  motor 
vrtll  be  considered  to  be  protected.  Where 
such  protective  equipment  is  used,  it 
shall  be  indicated  on  the  nameplate  of 
the  assembly  where  it  wiU  be  visible  after 
installation. 

(3)  If  the  impedance  of  the  motor 
windings  is  sufficient  to  prevent  over- 
heating due  to  failure  to  start,  the  motor 
may  be  protected  as  specified  in  para- 
graph (c)  of  this  section  for  manually 
started  motors.  . 

(e)  Wound-rotor  secondaries.  The 
secondary  circuits  of  wound-rotor  alter- 
nating-cui-rent  motors,  including  con- 
ductors, controllers,  resistors,  etc.,  shall 
be  considered  as  protected  against  over- 
current  by  the  motor-rurming  overcur- 
rent device.  . 

(f)  Intermittent  and  similar  duty.  A 
motor  used  for  a  condition  of  service 
which  is  inherentiy  short  time  is  con- 
sidered as  protected  against  overcurrent 
by  the  branch  circuit  overcurrent  device, 
provided  the  overcurrent  protection 
does  not  exceed  that  specified  in  Tables 
111.70-10(bl)  and  111.70-10(b2).  Any 
motor  is  considered  to  be  for  continuous 
duty  unless  the  nature  of  the  apparatus 
which  it  drives  is  such  that  the  motor 
cannot  operate  continuously  with  load 
under  any  conditions  or  unless  permitted 
by  §  111.25-15.  ^        ^     „ 

(g)  Selection  or  setting  of  protective 
devices.  Where  the  values  specified  for 
motor-running  overcurrent  protectlMi 
do  not  correspond  to  the  standard  sizes 
or  rating  of  fuses,  nonadjustable  circuit 
breakers,  thermal  cutouts,  thermal 
relays,  the  heating  elements  of  thermal 
trip  motor  switches,  or  possible  settings 
of  adjustable  circuit  breakers  adequate 
to  carry  the  load,  the  next  higher  size, 
rating,  or  setting  may  be  used,  but  not 
higher  than  130  percent  of  the  full-load 
current  rating  of  the  motor  except  that 
for  sealed  (hermetic-type)  refrigeration 
motors  the  rating  or  setting  of  the  pro- 
tective device  shaU  not  be  higher  than 
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140  percent  of  the  full-load  ciirrent  rat- 
ing of  the  motor.  If  not  shunted  during 
the  starting  period  of  the  motor  (see 
paragraph  (h)  of  this  section),  the 
protective  device  shall  have  sufficient 
time  delay  to  permit  the  motor  to  start 
and  accelerate  its  load. 

(h)  Shunting  during  starting  period. 
If  the  motor  is  manually  started  (includ- 
ing starting  with  a  magnetic  starter 
having  pushbutton  control)  the  running 
overcurrent  protection  may  be  shunted 
or  cut  out  of  the  circuit  during  the  start- 
ing period  of  the  motor,  provided  the 
device  by  which  the  overcurrent  protec- 
tion is  shimted  or  cut  out  cannot  be  left 
in  the  starting  position,  and  the  motor 
shall  be  considered  as  protected  agsdnst 
overcurrent  during  the  starting  period 
if  fuses  or  time-delay  circuit  breakers, 
rated  or  set  at  not  over  400  percent  of 
the  full-load  current  of  the  motor,  are  so 
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located  in  the  circuit  as  to  be  operative 
during  the  starting  period  of  the  motor. 
The  motor-running  overcurrent  protec- 
tion shall  not  be  shimted  or  cut  out 
during  the  starting  period  if  the  motor 
is  automatically  started. 

(i)  Fuaea;  inic/iic/i  conductor.  K  fuses 
are  used  for  motor-running  protection, 
a  fuse  shall  be  inserted  in  each  un- 
grounded conductor,  except  that  a  fuse 
shall  also  be  inserted  in  a  groimded  con- 
ductor under  the  circiunstances  set  forth 
in  footnote  1  of  Table  111.70-15(j)  for 
circuits  supplied  by  wye-delta  or  delta- 
wye  connected  transformers. 

(J)  Devices  other  tfian  fuses :  intohich 
conductors.  If  devices  other  than  fuses 
are  used  for  motor-nmning  protection. 
Table  111.70-15(j)  shall  govern  the 
minimum  allowable  number  and  loca- 
tion of  overcurrent  units,  such  as  trip 
coils,  relasrs,  or  thermal  cutouts. 


Tabu  ni.70-UO)— XiNiMUif  Number  and  LocAnoN  or  MoTOB-RcmnNO  Pbotcctiti  Dtrtna 


Kind  o(  motor 


Supply  system 


Number  and  bx^ath>n  of  ovrrcunrrnt 
onltd,  gath  M  trip  colb.  relays,  or 
tiMrmal  cut-outs 


1-phaM  Bltcmatlng-carreDt  or  direct-    2-wire,  l-phaie  alt«nuttinsH;uTr«Dt  or 

fmrent.  dlrwt-rurrrnt.ungroandrd. 

1-phBM  B)t«ni»tiiic-caTTeiit  or  direct-    2-w1re.  1-pliass  allematli«-curr«nt  or 
razTut.  direct<urreiit,       «im       conductor 

grounded. 
1-plMM  Bltcnutbif-eamnt  or  diract-    3-wlr«,  l-phaae  ftltpmating-cummt  or 

current.  dlrect-curTeiiC,  grounded  neatr»l. 

S-pliase  altemating<urrent 3-wire,    3-phase    alternating-current, 

nniTTOunded. 
3-ptnM  altematlnt-current S-wlre.      3-pbase.      one      conductor 

grounded. 
S-pfaaw  altematiog-carrent 3-wire,    3-pham    alternatlng-cnrrent. 

grounded  neutral. 
S-pbaae  altemating<urrent 4-wire.    3-pbase    alternating-current, 

grounded  neutral  or  ungrounded. 


1  in  either  conductor. 

1  in  ungrounded  conductor. 

1  in  either  nngroonded  conductor. 

2  in  any  2  conductors.  ■ 

2  in  ungrounded  conductors. 

2  in  Bny  2  condueton.> 

2  in  any  2  conductors,  except  the 
neutral.  > 


>  In  the  ease  of  distribution  systems  supplying  wye-delta  or  delta-wye  connected  transformers  (having  the  wye 
neutral  point  In  the  primary  ungrounded  or  not  connected  to  the  circuit)  three  running  oyercurrent  units  shall  be 
proTtded  tor  the  protection  of  3-phase  3-wlre  motors. 


(k)  Number  of  conductors  discon- 
nected by  overcurrent  device.  Motor- 
running  protective  devices,  other  than 
fuses,  thermal  cutouts,  or  thermal  pro- 
tectors, shall  simultaneously  open  a  sulB- 
dent  number  of  ungrounded  conductors 
to  interrupt  current  flow  to  the  motor. 

(1)  Motor  controller  as  running  pro- 
tection. A  motor  controller  may  also 
serve  as  the  running  overcurrent  device 
if  the  number  of  overcurrent  units  com- 
plies with  Table  111.70-15(J) ,  and  if  these 
overcurrent  units  are  operative  in  both 
the  starting  and  running  position  in  the 
case  of  a  direct-current  motor,  and  in 
the  running  position  in  the  case  of  an 
alternating-current  motor. 

(m)  Thermal  cutouts  and  relays. 
Thermal  cutouts,  thermal  relays  and 
other  devices  for  motor-rimning  protec- 
tion which  are  not  capable  of  opening 
short  ciroiits,  shaU  be  protected  by  fuses 
or  circuit  breakers  with  ratings  or  set- 
tings of  not  over  4  times  the  rating  of 
the  motor  for  which  they  are  designed, 
unless  approved  fco'  group  installation, 
and  marked  to  indicate  the  maximimi 
rating  or  setting  of  the  overcurrent  de- 
vice by  which  they  must  be  protected. 

(n)  Rating  of  protective  devices. 
Motor-running  overcurrent  devices  other 
than  fuses  shall  have  a  rating  of  at  least 
115  percent  of  the  fuU-loed  current  rat- 
ing of  the  motor. 


(0)  Automatic  restarting.  A  motor- 
nmning  protective  device  which  can  re- 
start a  motor  automatically  after  over- 
current  tripping  shall  not  be  installed. 

(p)  Special  requirements  for  over  600 
votts.  Running  overcurrent  protection 
for  a  motor  of  over  800  volts  shall  con- 
sist of  a  circ\iit  breaker,  or  of  overcur- 
rent units  integral  with  the  controller 
which  shall  simultaneously  open  all  un- 
grounded conductors  to  the  motor.  The 
overcurrent  device  shall  have  a  setting 
as  specified  by  this  section. 

§  I11.70>-20     Motor  conlrollers,  genml 
reqnirvmcnla. 

(a)  Suitability.  Each  controller  shall 
be  capable  of  starting  and  stopping  the 
motor  which  it  controls,  and  for  an  al- 
ternating-current motor  shall  be  cat>- 
able  of  interrupting  the  stalled-rotor  cur- 
rent of  the  motor. 

(b)  Rating.  The  controller  shall  have 
a  horsepower  rating,  which  shall  not  be 
lower  than  the  horsepower  rating  of  the 
motor,  except  as  otherwise  permitted  by 
this  paragraph. 

(1)  For  a  stationary  motor  rated  at  ^ 
horsepower  or  less  that  is  normally  left 
nmning  and  is  so  constnicted  that  it 
cannot  be  damaged  by  overload  or  f  ailtire 
to  start,  such  as  clock  motors  and  the 
like,  the  branch  circuit  overcurrent  de- 
vice may  serve  as  the  controller. 


(2)  For  stationary  motors  rated  at  3 
horsepower  or  less,  and  300  volts  or  less, 
the  controller  may  be  a  general  use 
switeh  having  an  ampere  rating  at  least 
twice  the  full-load  cxirrent  rating  of  the 
motor.     " 

(3)  For  portable  motors  rated  at  % 
horsepower  or  less,  the  controller  may 
be  an  attachment  plug  and  receptacle. 

(4)  A  branch-circuit  breaker,  rated 
in  amperes  only,  may  be  used  as  a  con- 
troller. When  this  circuit  breaker  is  also 
used  for  overcurrent  protection,  It  shall 
conform  to  the  appropriate  provisions 
of  this  part  governing  overcurrent 
protection. 

(c)  Seed  not  open  all  conductors.  Ex- 
cept when  the  motor  controller  serves 
also  as  a  disconnecting  means  (see 
1111.70-30(1))  the  controller  need  not 
open  all  conductors  to  the  motor. 

(d)  /n  grounded  conductors.  One  pole 
of  the  controller  may  be  placed  in  a  per- 
manently grounded  conductor  provided 
the  controller  is  so  designed  that  the  pole 
in  the  groimded  conductor  cannot  be 
opened  without  simultaneously  opening 
all  conductors  of  the  circuit. 

(e)  Adjacent  to  motor  and  driven  ma- 
chinery. Generally  a  controller  shall  be 
located  adjacent  to  the  motor  and  its 
driven  machinery.  Where  it  is  desired  to 
group  motor  controllers  at  a  central  lo- 
cation or  where,  for  other  reasons,  it  is 
not  feasible  to  locate  a  controller  adja- 
cent to  the  motor  and  its  driven  machine, 
the  installation  shall  comply  with  one 
of  the  conditions  listed  in  this 
paragraph. 

( 1 )  "Hie  motor  and  controller  discon- 
necting means  required  by  1111.70-30 
shall  be  capable  of  being  locked  in  the 
open  circuit  position.  However,  if  tbe 
disconnecting  means  is  not  within  sight 
of  the  controller  location  or  is  more  than 
50  feet  distant  from  the  controller,  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
shall  be  complied  with. 

(2)  A  manually  operable  switch  which 
will  disconnect  the  motor  from  its  source 
of  supply  shall  be  provided  adjacent  to 
the  motor  location.  This  switeh  shall  be 
rated  in  accordance  with  the  appropriate 
requirements  of  i  111.70-30. 

(3)  A  maintaining  tjrpe  switeh  in  the 
motor  control  circuit  shall  be  provided 
adjacent  to  the  motor  wlilch  will  prevent 
the  motor  from  being  energized. 

(f )  JVumber  of  motors  served  by  each 
controller.  Each  motor  shall  be  provided 
with  an  individual  controller,  except 
that  for  motors  of  600  volts  or  less,  a 
single  controller  may  serve  a  group  of 
motors  under  any  one  of  the  conditions 
provided  by  this  paragraph. 

(1)  If  a  number  of  motors  drive  sev- 
eral parts  of  a  single  machine  or  piece 
of  apparatus. 

(2)  If  a  group  of  motors  is  under  tbe 
protecticHi  of  one  overcurrent  device  as 
permitted  in  I  111.70-10(0(1). 

(g)  Adiustable-speed  motors.  Adjust- 
able-speed motors,  if  controlled  by  means 
of  field  regulation,  shall  be  so  equipped 
and  connected  that  they  cannot  be 
started  under  weakened  Held  unless  the 
motor  is  designed  for  such  starting. 
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(h)  Speed  limitation.  Machines  of  the 
types  listed  in  this  paragraph  shall  be 
provided  with  speed  limiting  devices, 
unless  the  inherent  characteristics  of 
the  machine,  the  system,  or  the  load  and 
the  mechanical  connecUon  thereto  are 
such  as  safely  to  limit  the  speed,  or 
unless  the  the  machine  is  always  under 
the  manual  control  of  a  qualified 
operator. 

(1)  Separately  excited  direct-current 

motors. 

(2)  Series  motors. 

(3)  Motor-generators  and  converters 
which  can  be  driven  at  excessive  speed 
from  the  direct-current  end,  m  by  re- 
versal of  current  or  decrease  in  load. 

(i)  Enclosure — (1)  General.  All  con- 
troUing  apparatus,  except  as  otherwise 
permitted  below,  shall  be  protected  by 
enclosing  cases,  either  dripproof  or 
watertight,  depending  on  their  location. 
Cable  entrance  plates,  if  provided,  for 
watertight  enclosures  and  at  the  top  of 
dripproof  enclosures  shall  be  at  least 
Vs-inch  thick  and  be  fitted  with  gaskets. 
Watertight  enclosures  shall  be  provided 
with  external  feet  or  lugs  for  mounting. 

(2)  Open  type.  Control  apparatus 
may  be  of  the  open  type  provided  it  is 
located  in  a  compartment  or  enclosure 
assigned  solely  to  electrical  control 
equipment  and  accessible  only  to  quaU- 
fled  persons.  Where  the  compartment  is 
used  for  other  apparatus  and  the  loca- 
tion of  an  open  controller  is  such  that  it 
is  subject  to  accidental  contact,  adequate 
guardrails   or   the  equivalent  shall  be 

provided. 

(J)  Hinged  doors.  All  controller  hinged 
doors  having  either  a  height  exceeding 
45  Inches  or  a  width  exceeding  24  inches 
Shan  be  provided  with  door  positioners 
and  stops.  Equipment  mounted  on  a 
hinged  door  shall  be  constructed  or 
shielded  in  such  a  maimer  that  no  live 
parts  of  the  door  mounted  equipment 
will  be  exposed  to  accidental  contact  by 
a  person  with  the  door  open  and  the  cir- 
cuit energized. 

(k)  Grounding.  Controller  cases,  ex- 
cept insulating  covers  of  snap  switehes, 
shall  be  grounded. 

G)  Construction.  The  construction  of 
controlling  apparatus  and  their  en- 
closures shall  conform  to  the  require- 
ments of  Underwriters'  Laboratories, 
Inc.,  "Standard  for  Industrial  Control 
Equipment,"  except  that  sheet  metal  en- 
closures for  installation  in  corrosive  lo- 
cations shall  not  be  installed  unless  one 
of  the  conditions  covered  in  this  para- 
graph is  complied  with. 

(1)  The  enclosure  is  fabricated  of  cor- 
rosion-resistant material. 

(2)  The  enclosure  is  fabricated  of 
sheet  steel  not  less  than  Va  inch  In 
thickness  and  hot  dip  galvanized  after 
fabrication. 

(3)  The  enclosure  is  fabricated  of 
sheet  steel  not  less  than  ^le  inch  in 
thickness  and  given  a  corrosion  resistant 
finish  in  accordance  with  S  110.15-40  of 
this  subchapter. 

(m)  Wearing  parts.  All  wearing  parts 
of  controller  should  be  readily  accessible 
for  inspection  and  renewal. 

(n)  Protection  against  low  voltage. 
Motor  controllers  for  motors  of  2  horse- 
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power  or  larger  shall  be  provided  with 
protection  against  low  voltage.  Low-volt- 
age release  should  be  provided  only  on 
controllers  for  auxiliaries  which  are  vital 
to  the  operation  of  the  propelling  equip- 
ment where  automatic  restart  after  a 
voltage  failure  will  not  be  hazardous. 
Otherwise,  low-voltage  protection  should 
be  used.  To  permit  prompt  restoratiori  of 
service  after  interruption,  the  starting 
current  and  short-time  sustained  current 
of  all  low-voltage  release  load  shall  be 
within  the  capacity  of  one  generator. 

(o)  Manually  operated  controllers. 
Manually  operated  controllers  shall  be 
arranged  for  operation  without  opening 
the  enclosing  case.  In  the  panel  type  the 
starting  arm  shaU  be  arranged  so  that 
the  motor  will  stop  if  the  arm  is  left  on 
a  starting  point.  In  regulating  drum  con- 
trollers the  resistor  shall  be  proportioned 
for  the  duty  cycle. 

(p)  Alternating-current  manual  auto- 
starters.  Alternating-current  manual 
auto-starters  with  self-contained  auto- 
transformers  should  be  provided  with 
switehes  of  the  quick-make-and-break 
type  and  the  starters  should  be  arranged 
so  that  it  will  be  impossible  to  throw  to 
the  running  position  witliout  having  first 
thrown  to  the  starting  position.  Switches 
should  be  preferably  of  the  contactor  or 
air-break  type.  In  case  oil  is  necessary, 
the  starter  should  not  leak  when  tUted 
to  an  angle  of  15  degrees  and  should  be 
constructed  to  prevent  the  liquid  from 
splashing  out  due  to  the  roUing  of  the 

vessel* 

iq)  Identification  of  controllers.  A 
controller  shaU  be  marked  with  the 
maker's  name  or  identification  symbol, 
the  voltage,  the  current  or  horsepower 
rating,  and  such  other  data  sis  may  be 
needed  properly  to  indicate  the  motor 
which  it  controls.  The  identification  data 
necessary  to  indicate  the  motor  which 
the  controller  controls  shall  be  on  the 
external  surface  of  the  enclosure.  A  heat 
resistant  durable  type  wiring  diagram  of 
the  controller  shall  be  permanently  at- 
tached to  the  inside  of  the  controUer 
door. 
§  J  11.70-23     Group  t-onlrol  panels. 

(a)  General.  The  provisions  in  tliis 
section  are  in  addition  to  and  amenda- 
tory of  the  other  provisions  of  this  sub- 
part and  are  applicable  to  two  or  more 
motor  controllers  grouped  into  a  motor 
control  center  and  supplied  by  a  common 
feeder.  The  provisions  of  this  paragraph 
are  not  applicable  to  the  controllers  for 
two  or  more  motors  driving  several  parts 
of  a  single  machine  or  piece  of  apparatus 
when  the  controllers  are  grouped  or  in- 
stalled in  a  single  enclosure. 

(b)  Arrangement.  Each  controller  and 
its  associated  motor  overcurrent  protec- 
tive device,  motor  branch  circuit  over- 
current  protective  device  and  discon- 
necting means  shall  be  mounted  in  a 
common  metal  enclosure  provided  with 
a  hinged  door. 

(c)  Door  interlock.  The  hinged  door 
required  above  shall  be  interlocked  with 
the  disconnect  device  to  prevent  the  door 
being  opened  with  the  circuit  energized. 

(d)  Working  space.  Working  space, 
generally  not  less  than  30  inches  and  at 
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no  point  less  than  24  inches,  shall  be 
provided  in  front  of  group  control  boards. 
Where  access  to  the  rear  is  required  for 
mfriting  connections  and  for  subsequent 
Inspections,  or  for  other  purposes,  space 
adequate  for  the  work  to  be  done,  and  in 
no  case  less  than  18  inches  shall  be 
provided. 

(e)  Nameplates.  Circuit  nameplates  in 
accordance  with  S  111.30-l(h)  shall  be 
provided. 
§  1 1 1 .70-30     Disconnecling  means. 

(a)  General.  The  provisions  contained 
in  this  section  are  intended  to  require 
disconnecting  means  for  motors  and  con- 
trollers capable  of  disconnecting  them 
from  the  circuit. 

(b)  Type.  The  disconnecting  means 
shall  be  an  enclosed,  externally  operable, 
motor-circuit  switeh,  rated  in  horse- 
power, or  a  circuit  breaker,  except  as 
permitted  in  the  paragraphs  (c) ,  (d) ,  (e) , 
(f ) .  and  (g)  of  this  section.  Every  switch 
in  the  motor  branch  circuit  within  sight 
from  the  controller  location  shall  comply 
with  these  requirements. 

(c)  One-eighth  horsepower  or  less.  For 
stationary  motors  of  Va  horsepower  or 
less,  the  branch  circuit  overcurrent  de- 
vice may  serve  as  the  disconnecting 
means.  ,        ^       . 

(d)  ru;o  horsepower  or  less.  For  sta- 
tionary motors  rated  at  2  horsepower  or 
less  and  300  volts  or  less,  the  disconnect- 
ing means  may  be  a  general-use  switeh 
having  an  ampere  rating  at  least  twice 
the  full-load  current  rating  of  the  motor. 

(e)  Over  2  horsepower  to  and  in- 
cluding SO  horsepower.  The  discormect- 
ing  means  shall  be  a  motor-circuit  switeh 
rated  in  horsepower,  or  a  circuit  breaker, 
except  that  for  a  motor  with  an  auto 
transformer  type  of  controller,  the  dis- 
connecting means  may  be  a  general  use 
switch  if  all  the  provisions  contained  in 
this  paragraph  are  complied  with. 

(1)  The  motor  drives  a  generator 
which  is  provided  with  overcurrent 
protection. 

(2)  The  controller  is: 

(i)  Capable  of  interrupting  the  stalled- 
rotor  current  of  the  motor. 

(ii)  Provided  with  a  low-voltage  re- 
lease, and 

(iii)  Provided  with  running  overcur- 
rent protection  not  exceeding  115  percent 
of  the  motor  full-load  current  rating. 

( 3 )  Separate  fuses  or  a  circuit  breaker, 
rated  or  set  at  not  more  than  150  per- 
cent of  the  motor  full-load  current  are 
provided  in  the  motor  branch  circuit. 

(f )  Exceeding  50  horsepower.  For  sta- 
tionary motors  rated  at  more  than  50 
horsepower,  the  disconnecting  means 
may  be  a  motor-circuit  switeh  also  rated 
in  amperes,  a  general-use  switeh,  or  an 
isolating  switeh.  Isolating  and  general- 
use  switehes  for  motors  exceeding  50 
horsepower,  not  capable  of  interrupting 
stalled-rotor  currente,  shall  be  plainly 
marked  "Do  not  open  under  load." 

(g)  Portable  motors.  For  portable  mo- 
tors an  attachment  plug  and  rec^tacle 
may  serve  as  the  discormecting  means. 

(h)  Current-carrying  capacity.  The 
disconnecting  means  shall  have  a  cur- 
rent-carrying capacity  of  at  least  115 
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percent  of  the  current  rating  of  the 
motor. 

(i)  Poles;  in  which  condiutors.  The 
disconnecting  means  shall  simiiltane- 
ously  open  all  conductors. 

(j)  To  be  indicating.  The  discon- 
necting means  shall  plainly  indicate 
whether  it  is  in  the  open  or  closed 
positicm. 

<k)  To  disconnect  both  motor  and 
controller.  The  disconnecting  means 
shall  disconnect  both  the  motor  and  the 
controller  from  all  supply  conductors. 
The  disconnecting  means  may  be  in  the 
same  enclosure  with  the  controller. 

(1)  Switch  or  circuit  breaker  as  both 
controller  and  disconnecting  means.  A 
switch  or  circuit  breaker  complying  with 
the  provisions  of  §  111.70-20(b)  may 
serve  as  both  controller  and  discoimect- 
ing  means  if  it  opens  all  conductors  to 
the  motor,  is  protected  by  an  overcurrerit 
device  (which  may  be  the  branch  circuit 
fuses)  which  opens  all  ungrounded  con- 
ductors to  the  switch  or  circuit  breaker, 
and  is  one  of  the  tjrpes  listed  in  this 
paragraph. 

(1)  An  air-break  switch  operable  di- 
rectly by  applying  the  hand  to  a  lever  or 
handle. 

(2)  A  circuit  breaker  switch  operable 
directly  by  applying  the  hand  to  a  lever 
or  handle. 

(3)  An  oil  switch  used  on  a  circuit 
whose  rating  'floes  not  exceed  600  volts 
or  100  amperes,  or  on  a  circuit  exceeding 
this  capacity  if  under  expert  supervision 
and  by  special  approval. 

(4)  The  oil  switch  or  circuit  breaker 
specified  above  may  be  both  power  and 
manually  operable.  If  power  operable, 
provisions  shall  be  made  to  lock  it  in  the 
open  position.  The  overcurrent  device 
protecting  the  controller  may  be  part  of 
the  controller  assembly  or  may  be  sep- 
arate. An  autotransformer  type  con- 
troller is  .not  included  above  and  will 
require  a  separate  disconnecting  means. 

(m>  Panelboard  or  switchboard  de- 
vices, as  disconnecting  means.  A  branch 
circuit  switch  or  circuit  breaker  may 
serve  as  the  disconnecting  means  pro- 
vided it  conforms  to  all  the  requirements 
of  this  section.  When  provision  for  lock- 
ing in  the  open  circuit  position  is  re- 
quired by  paragraph  (n)  of  this  section, 
accessibility  for  manual  operation  of  any 
other  switch  or  circuit  breaker  on  the 
panelboard  or  switchboard  shall  not  be 
hindered. 

(n)  In  sight  from  controller  location. 
The  discoiuiecting  means  shall  be  located 
within  sight  of  controller  location  or  be 
arranged  to  be  locked  in  the  open  circuit 
position.  A  distance  of  more  than  50  feet 
is  considered  equivalent  to  being  out  of 
sight.  The  discormecting  means  shall  be 
located  in  the  same  ship's  compartment 
with  the  controller. 

(O)  Motors  served  by  a  single  discon- 
necting means.  Each  motor  shall  be  pro- 
vided with  individual  disconnecting 
means,  except  that  for  motors  of  600 
volts  or  less  a  single  disconnecting  means 
may  serve  a  group  of  motors  under  any 
one  of  the  conditions  provided  by  this 
paragraph.  The  disconnecting  means 
serving  a  group  of  motors  shall  have  a 
rating  not  less  than  is  required  by  para- 
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graph  (b)  of  this  section  for  a  single 
motor  whose  rating  equals  the  sum  of 
the  horsepowers  or  currents  of  all  motors 
of  the  group. 

(1)  If  a  number  of  motors  drive  sev- 
eral parts  of  a  single  machine  or  piece 
of  apparatus  such  as  metal  and  wood- 
working machines,  cranes,  and  hoists. 

(2)  If  a  group  of  motors  is  imder  the 
protection  of  one  set  of  overcurrent  de- 
vices as  permitted  by  §111.70-10(0. 

(p>  Readily  accessible.  The  discon- 
necting means  shall  be  readily  accessible. 

§  1 1 1.70-33     Hraler  circuits. 

Where  motors,  master  switches,  and 
similar  enclosures,  except  motor  control- 
lers, are  fitted  with  electric  heaters  lo- 
cated inside  the  enclosures  and  energized 
from  a  separate  circuit,  the  heater  cir- 
cuits shall  be  disconnected  in  the  same 
maimer  as  required  for  control,  inter- 
lock and  indicator  circuits  in  S  111.70- 
40(e)  (2) .  In  the  case  of  deck  machinery, 
when  the  location  of  the  motor,  master 
switch,  or  similar  enclosure  is  remote 
from  the  motor  and  controller  discon- 
nect device,  a  warning  sign  may  be 
affixed  to  the  unit  enclosure  warning  the 
operator  of  the  presence  of  two  sources 
of  potential  within  the  unit  enclosure  and 
giving  the  locatifc  of  the  heater  circuit 
disconnect  devic^in  lieu  of  the  discon- 
nect arrangement  required  by  S  111.70- 
40(e)  (2) .  Electric  heaters  installed  with- 
in motor  controllers  and  energized  from 
a  separate  circuit  shall  be  disconnected 
in  the  same  manner  as  required  by 
5  111.70-40(e). 

§111.70-40     Remolr-conlrol,     elei-lriciil 
interlock,  and  indicator  circuits. 

<a)  General.  The  deviations  from  the 
general  requirements  in  this  subchapter 
as  covered  by  this  section  are  intended 
to  provide  for  peculiar  conditions  gov- 
erning remote-control,  electrical  inter- 
lock, and  indicator  circuits. 

(b)  Overcurrent  protection.  Conduc- 
tors of  control,  electrical  interlock,  and 
indicator  circuits  of  motor  controllers 
shall  be  considered  as  being  properly 
protected  against  overcurrent  by  the 
branch-circuit  overcurrent  device  where 
the  conductors  are  wholly  within  the 
controller  enclosure.  Condtictors  of  con- 
trol, electrical  interlock,  and  indicator 
circuits  external  to  the  controller  enclo- 
sure shall  be  considered  as  being  prop- 
erly protected  against  overcurrent  under 
any  one  of  the  conditions  listed  in  this 
paragraph. 

(1)  If  the  rating  or  setting  of  the 
branch-circuit  overcurrent  device  is  not 
more  than  500  percent  of  the  current- 
can-ying  capacity  of  the  control,  elec- 
trical interlock,  or  indicator  circuit 
conductors. 

(2)  By  overcurrent  devices,  in  both 
sides  of  the  line,  having  a  rating  or  set- 
ting of  not  more  than  500  percent  of 
the  current-carrying  capacity  of  the  con- 
trol, electrical  interlock,  or  indicator  cir- 
cuit conductors,  except  that  where  under 
operating  conditions  there  is  no  appre- 
ciable difference  in  potential  between  the 
external  conductors,  overcurrent  protec- 
tion need  only  be  provided  at  the  supply 
of  that  side  of  the  line. 


(3 )  If  the  opening  of  the  control,  elec- 
trical interlock,  or  indicator  circuit 
would  create  a  hazard,  no  overcurrent 
protection  shall  be  provided. 

(4)  For  overcurrent  protection  of 
steering-gear  control  and  indicator  light 
circuits  see  S  111.80-70. 

(c)  Accidental  ground.  It  is  recom- 
mended that  remote  control  circuits  be 
so  arranged  that  an  accidental  ground 
will  not  start  the  motor. 

(d»  Source  of  potential.  The  potential 
for  a  control,  interlock,  or  indicator  cir- 
cuit shall  be  derived  from  the  load  side 
of  the  motor  and  controller  disconnect 
means  specified  by  §  111.70-30,  except 
that  where  the  control  functions  are  such 
that  such  circuits  must  be  common  to 
two  or  more  controllers,  the  switching 
arrangements  specified  by  paragraph  (e) 
of  this  section,  shall  be  complied  with. 

(e)  Switching.  In  the  design  of  con- 
trol, interlock,  and  indicator  circuits,  all 
possible  steps  shall  be  taken  to  eliminate 
more  than  one  source  of  potential  in  an 
enclosure.  Where  the  control  functions 
are  such  as  to  make  it  impracticable  to 
energize  a  control,  interlock,  or  indicator 
circuit  from  the  load  side  of  the  motor 
and  controller  discormect  means  speci- 
fied by  S  111.70-30,  one  of  the  following 
alternative  methods  of  switching  shall 
be  employed. 

( 1 )  The  potential  of  the  control,  inter- 
lock, or  indicator  circuits  shall  be  limited 
to  not  more  than  24  volts,  in  which  case 
no  disconnecting  means  need  be 
provided. 

(2)  The  conductors  of  control,  inter- 
lock, or  indicator  circuits  shall  be  dis- 
connected from  all  sources  of  potential 
by  a  disconnect  device  independent  of 
the  motor  and  controller  disconnect 
device  specified  by  S  111.70-30.  The  two 
indep>endent  devices  shall  be  located  im- 
mediately adjacent  one  to  the  other,  and 
a  sign,  warning  the  operator  to  open  both 
devices  to  disconnect  completely  the 
motor  and  controller,  shall  be  perma- 
nently attached  to  the  exterior  of  the 
door  of  the  main  discormect  device. 

(3)  The  conductors  of  control,  inter- 
lock, or  indicator  circuits  shall  be  dis- 
connected from  all  sources  of  potential 
by  a  disconnect  device  actuated  by  the 
opening  of  the  controller  door,  this  de- 
vice and  its  connections  (including  ter- 
minal blocks,  when  employed,  for  ter- 
minating the  ship's  wiring)  being  such 
that  there  are  no  electrically  uninsulated 
or  unshielded  surfaces. 

Subpart  1 1 1 .75 — Lighting  Circuits  and 
Protection 

§  1 11. 75-1      Liglilinfc  feeder^.. 

(a)  Passenger  quarters,  crew  quar- 
ters, and  public  spaces:  On  passenger 
vessels  constructed  with  firescreen  bulk- 
heads forming  fire  zones,  the  lighting 
distribution  system  shall  be  so  arranged 
that  fire  in  any  main  fire  zone  will  not 
interfere  with  the  lighting  in  any  other 
main  fire  zone.  This  requirement  will  be 
met  if  main  and  emergency  feeders  pass- 
ing through  any  zone  are  separated  both 
vertically  and  horizontally  as  widely  as 
is  practicable. 


(b)  Machinery  spaces:  Lighting  for 
enginerooms,  for  the  boUerrooms,  and 
foFthe  auxiliary  machinery  spaces  shaU, 
where  practicable,  be  suppUed  from  two 
or  more  feeders,  one  of  which  may  be 
an  emergency  feeder. 

(c)  Cargo  spaces:  Separate  feeders 
shaU  be  provided  for  cargo  space  light- 
ing The  distribution  panels  shall  be  lo- 
cated outside  of  the  cargo  spaces. 

(d)  Special    requirements   for   emer- 
eency  lighting,  feeders,  and  branch  cir- 
cuits are  given  in  §  112.05-10  of  this  sub- 
chapter. 
§  111.75-3      Transformer  feeder  circuits. 

The  conductors  of  transformer  pri- 
mary and  secondary  feeder  circuits  shall 
be  provided  with  short  circuit  protection 
and  shall  be  protected  by  overcurrent 
devices  located  at  the  source  of  supply 
to  the  primary,  rated  or  set  at  100  per- 
cent of  the  smaller  of  the  primary  and 
secondary  feeder  conductors  (taking 
into  account  the  transformer  ratio  as 
necessary) .  The  rating  or  setting  of  the 
overcurrent  devices  shall  not  exceed  115 
percent  of  the  rated  primary  current  of 
the  transformer. 

§  111.75-5  Lighting  branch  circuits. 
.  (a)  General.  Lighting  branch  circuit 
conductors  shall  be  not  smaller  than  No. 
14  AWG,  except  that  taps  to  lamp- 
holders  within  a  lighting  fixture  may  be 
not  smaUer  than  No.  18  AWG  where  the 
branch  circuit  is  protected  by  an  over- 
current  device  rated  or  set  at  not  more 
than  15  amperes. 

(b)  15-arnpere  lighting  branch  cir- 
cuits. The  connected  load  on  a  Ughting 
branch  circuit  shall  not  exceed  12 
amperes,  computed  on  the  basis  of  the 
lamp  sizes  to  be  installed,  but  in  no  case 
less  than  50  watts  per  outlet  imless  the 
design  of  the  fixture  precludes  the  pos- 
sibility of  histalling  lamps  of  a  higher 
wattage  than  those  originally  installed. 
Circuits  supplying  electric  discharge 
type  lamps  shall  be  computed  on  the 
basis  of  ballast  input  current.  Receptacle 
outlets  provided  for  the  convenience  of 
passengers  or  crew  to  which  no  ship's 
service  apparatus,  such  as  room  fans, 
desk  lamps,  table  lamps,  etc.,  will  be 
connected,  need  not  be  counted  as  a  con- 
nected load. 

(c)  20-ampere  lighting  branch  cir- 
cuits. Lighting  branch  circuits  supplying 
only  fixed  nonswitched  lighting  fixtures 
for  cargo  hold  or  deck  lighting  may  be 
supplied  by  20-ampere  branch  circuits 
wired  with  not  less  than  No.  12  AWG 
conductors,  provided  all  the  following 
conditions  are  complied  with: 

(1)  Fixture  wire  or  portable  cord,  If 
employed  in  the  lighting  fixtures,  shall 
not  be  smaller  than  No.  14  AWG. 

(2)  The  connected  load  shall  not  ex- 
ceed 16  amperes. 

(3)  30-ampere  lighting  branch  cir- 
cuits: Lighting  branch  circuits  supplying 
only  fixed  nonswitched  lighting  fixtures 
having  only  lampholders  of  the  mogul 
type,  or  other  lampholding  devices  re- 
quired for  lamps  exceeding  the  maximum 
rating  of  medium -base  lamps  (300 
watts),  may  be  supplied  by  30-ampere 
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branch  circuits  wired  with  not  smaller 
than  No.  10  AWG  conductors,  provided 
all  of  the  following  conditions  are  com- 
plied with:  . 

(i)  Rxtiu-e  wire,  if  employed  in  wiring 
the  lighting  fixtures,  shall  be  not  less 
than  No.  12  AWG. 

(ii)  The  coimected  load  shall  not 
exceed  24  amperes. 

(4)  Multilamp  fixtures:  Multilamp 
fixtures  employing  a  large  number  of 
low-wattage  lamps,  where  the  total  load 
of  the  fixture  exceeds  12  amperes,  may  be 
supplied  by  a  polyphase  branch  circuit 
provided  all  the  conditions  covered  in 
this  subparagraph  are  complied  with. 

(i)  The  branch  circuit  is  controUed 
from  the  distribution  panelboard  only 
by  a  common  closing,  common  trip  cir- 
cuit breaker  having  a  pole  for  each 
circuit  conductor. 

(ii)  The  potential  between  any  two 
conductors  of  the  polyphase  circuit  does 
not  exceed  120  volts. 

(iii)  The  current  in  any  conductor  of 
the  polyphase  branch  circuit  does  not 
exceed  12  amperes. 

(d)  Connections  to  screw-shell  lamp- 
holders.  On  branch  circuits  with  a 
groimded  conductor,  the  screw  shell  of 
lampholders  shall  be  cormected  to  the 
grounded  neutral. 

(e)  Fixture  wires  or  flexible  cords. 
Fixture  wire  or  fiexible  cord,  size  No. 
16  or  No.  18  AWG,  shall  be  considered  as 
protected  by  15 -ampere  overcurrent 
devices. 

§  1 1 1 .75-10     Low-voltage  svstcni,  0  to  50 
volts. 


(a)  Lighting.    Where    a    low-voltage 
system  is  used  for  lighting,  standard 
lamp  sockets  and  receptacles  shall  be 
used,  and  no  branch  circuit  is  to  be  fitted 
with  more  tiian  eight  lamp  sockets  or 
receptacles.  Each  lighting  branch  circuit 
shall  be  wired  with  not  less  than  No.  12 
AWG  conductors,  and  shall  be  protected 
by  fuses  of  no  greater  capacity  than  20 
amperes,    except   that   special    circuits 
supplying  appUances  shall  have  recep- 
tacles of  20-ampere  rating  and  shall  be 
wired  with  not  smaller  than  No.  10  AWG 
conductors.  Where  a  low-voltage,  low- 
amperage  system  is  used,  such  as  for  in- 
terior    communication,     no     electrical 
cormection  is  to  be  made  to  a  stand- 
ard  voltage   system   unless   specifically 
approved. 
§  1 1 1.75-15      Lighting  requirements. 

(a)  General  requirements — (1)  Pas- 
sageways, public  spaces,  etc.  The  supply 
to  lights  in  passageways,  public  spaces, 
and  berthing  compartments  accommo- 
dating more  than  25  persons  shall  be 
divided  between  two  or  more  branch  cir- 
cuits one  of  which  may  be  an  emergency. 
(2)  Machinery  spaces.  Where  prac- 
ticable, alternate  groups  of  lights  in  an 
engineroom,  a  boilerroom,  and  an  aux- 
iliary machinery  space  shall  be  arranged 
so  that  the  failure  of  one  branch  circuit 
will  not  leave  large  areas  in  darkness. 

(b)  General  lighting  requirements— 
(1)  Creio  spaces  and  work  spaces.  All 
spaces  where  members  of  the  crew  are 
regularly  employed  or  quartered  shall  be 
adequately  lighted.  The  minimum  stand- 
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ard  for  natural  lighting  is  that  it  will  be 
possible  on  a  clear  day  to  read  print  such 
as  that  of  an  ordinary  newspaper  in  any 
part  of  the  clear  working  space.  When 
it  is  not  possible  to  provide  adequate 
natural  lighting,  artificial  Ug*iting  may 
be  accepted  on  the  same  basis. 

(2)  Washrooms,  toilet  rooms,  etc. 
Washrooms,  toilet  rooms,  and  hospital 
spaces  are  in  particular  to  be  well 
lighted. 

(3)  Artificial  lighting.  In  every  space 
apportioned  to  the  crew,  provision  shall 
be   made  for   efficient  illumination   at 

night  and  in  dull  weather  by  artificial 
Ughting.  .  . 

(4)  Berth  lights.  Special  provisions 
shall  be  made  for  berth  lights  for  each 
member  of  the  crew. 

(c)  Berth  lights.  Berth  lights  shall  be 
permanenUy  mounted  and  wired  without 
the  use  of  portable  cords.  The  berth 
light  shall  have  a  minimum  horizontal 
projection  so  that  it  will  be  difficult  com- 
pletely to  cover  the  light  with  bedding. 

(d)  Exit  lights.  (1)  Exit  lights  are  re- 
quired by  §  78.47-40  of  this  chapter. 

(2)  The  word  "Exit"  shall  be  in  red 
block  letters  not  less  than  2  Inches  high 
and  of  such  type  that  it  can  be  seen  from 
SL  distj&iiC€ 

(e)  Lifeboat  floodlights.  (1)  Dlumina- 
tlon  for  lifeboat  launching  operations  is 
required  by  §§33.20-1(0(3),  75.50-10, 
and  94.50-10  of  this  chapter.  The  power 
supply  to  the  lifeboat  branch  circuits 
shall  be  from  the  emergency  source 
as  specified  in  §  112.05-10  of  this 
subchapter. 

(2)  Lifeboat  fioodlights:  The  arrange- 
ment of  branch  circuits  to  lifeboat 
floodlights  shall  be  such  that  the  fiood- 
lights at  adjacent  lifeboats  are  supplied 
by  different  branch  circuits. 

(3)  Lifeboat  floodlights  shall  be  ar- 
ranged so  that  the  floodlights  may  be 
quickly  directed  either  to  the  launching 
gear  or  to  the  lifeboat  alongside.  Means 
of  training  the  floodlights  shall  be  posi- 
tive and  shall  not  require  the  use  of 
tools.  The  floodlights  shall  be  cormected 
to  the  supply  circuit  by  means  of  a  short 
length  of  heavy-duty  portable  cord. 
Type  S  or  the  equivalent,  and  no  recep- 
tacle outlet  shall  be  employed. 

(4)  Vessels  having  liferafts.  authorized 
in  Ueu  of  lifeboats  for  which  approved 
launching  devices  are  provided,  shall  be 
fitted  with  fioodlights  for  illuminating 
the  liferafts.  launching  devices,  and 
water  into  which  the  liferafts  are 
launched.  Such  fioodlights  shall  be  ar- 
ranged as  required  by  subparagraph  (2) 
of  this  paragraph  for  lifeboats.  Means 
shall  also  be  provided  for  illuminating 
the  stowage  position  of  liferafts  for 
which  approved  launching  devices  are 
not  provided. 

(f )  Pilot  ladders.  Means  shall  be  pro- 
vided and  used  on  all  vessels  engaged  on 
voyages  in  which  pilots  are  likely  to  be 
embarked  at  night  for  illimiinating  the 
pilot  ladders. 

(g)  Navigation  lights — (1)  Applica- 
tion. The  provisions  of  this  subpart,  with 
the  exception  of  subparagraph  (8)  of  this 
paragraph  shall  apply  to  all  vessels  con- 
tracted for  on  or  after  November  19, 
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1952.  Vessels  contracted  for  prior  to  No- 
vember 19,  1952.  shall  meet  the  require- 
ments of  subparagraph  (8)  of  this 
paragraph. 

(2)  General  requirements.  (1)  All 
vessels  and  motorboats  shall  be  equipped 
with  navigation  lights  and  shapes  as  pre- 
scribed by  law  and  regulation. 

(ii)  Navigation  light  circuits:  The 
feeder  supplying  a  navigation  light  panel 
shall  be  protected'by  overcurrent  devices 
rated  or  set  at  not  less  than  30  amperes. 
The  navigation  light  panel  shall  be 
fitted  with  10-ampere  main  fuses  and 
with  three-ampere  branch  circuit  fuses 
as  indicated  on  Figure  111.75-15'g)  (3>. 

(3)  Navigation  light  indicator  panel. 
(i)  Self-propelled  vessels  of  1,600  gross 


RULES  AND   REGULATIONS 

tons  and  over  shall  be  provided  with  a 
navigation  light  indicator  panel  located 
in  the  wheelhouse  to  control  electric  side, 
masthead,  range,  and  stem  lights.  The 
panel  shall  provide  visible  and  audible 
indications  of  the  failure  of  any  of  the 
above-named  navigation  lights.  The 
power  supply  shall  meet  the  require- 
ments of  §  112.05-10(b)  (2)  of  this  sub- 
chapter. 

(ii»  Recommended  circuit  diagrams  for 
navigation  light  indicator  panels  are 
shown  in  Figure  11 1.75-15 (g)  i3)  of  this 
subchapter.  Other  circuit  diagrams  may 
be  submitted  for  approval. 

(4)  Construction  of  navigation  lights. 
Navigation  lights  shall  be  of  an  approved 
type. 


(5)  Installation  of  navigation  lights. 
(i)  Navigation  lights  shall  be  installed 
in  such  a  manner  that  the  angles  of  visi- 
bility and  the  minimum  heights  above 
the  deck  required  by  the  applicable  Rules 
of  the  RotKl  will  be  assured. 

(ii>  The  light  from  a  navigation  light 
shall  not  be  obscured  by  any  part  of  the 
vessel's  structure  or  rigging. 

(iii)  Navigation  lights  shall  be  wired 
by  means  of  a  short  length  of  heavy- 
duty  portable  cable  to  a  watertight  re- 
ceptacle outlet  located  adjacent  thereto. 
Where  the  double  lens,  two-lamp  type 
electric  navigation  light  is  installed,  each 
lamp  shall  be  connected  to  its  branch 
circuit  conductors  by  means  of  an  in- 
dividual portable  cable  and  receptacle 
plug. 
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(6>  Light  screens.  Light  screens  re- 
quired by  the  Rules  of  the  Road  for  port 
and  starboard  side  lights  shall  be 
painted  with  a  glossy  black  paint  and 
shall  project  not  less  than  3  feet  forward 
of  the  center  of  the  light  source. 

(7)  Light  intensity  standards,  (i)  Nav- 
igation lights  shall  be  of  su£Bcient  inten- 
sity so  that  the  candlepower  outside  the 
lens  is  not  less  than  that  amount  corres- 


ponding to  the  required  distance  of  visi- 
bility as  specified  In  Table  111.75-15«g) 
(7)  (I). 

Tabl*  111.75-16(g)(7){l) 


DUtanc«  of  visibility.  In 
nautical  mll«*: 

I  

Candlepower 
._      1.0 

a  . .^ 

5.  S 

3  

17.  • 

5   

100.0 

Note:  In  Table  111.75-15(g)  (7)  (1)  tli« 
standards  are  based  upon  a  transmlsslvlty 
factor  of  70  percent  per  sea-mile  and  a  prac- 
Ucal  threshold  of  vision  of  si-sea-mlle 
candles. 

(ii>  The  standard  incandescent  lamps 
listed  in  Table  111.75-15(g)  (7)  (il)  are 
recommended  for  vessels  having  115-voU 
electrical  systems. 


FfOCKAl  REGISTEt,  VOL   35,  NO.  352— WEDNESDAY,  DECEMBER  30,   1970 


RULES  AND  REGULATIONS  1^935 

Tabu  m.7fr-i8(g)(7)<u)  vessels   not  fitted  with  an  emergency  §111.75-20     Lighting  fixiimw. 

. lighting  and  power  system.  (a)  General  requirements.   (1)    Con- 

wsttage                  (4)  Detail     requirements.     (1)      The  struction  details  shall  be  in  accordance 

DH<?»««»'          rr>ioT     "with       without  signaling  Ught  shall  consist  of  a  device  ^j^h   Underwriters'    Laboratories.   Inc, 

,^tkai  miu-s                      fresnei       (resnei  ^hich  produces  a  narrow  high-intensity  -standard    for    Marine    Type    Electric 

™»"                                     lens           itns  ^^^    ^j    ^gj^j.    suitable    for    dayhght  Lighting  Fixtures  Subject  595." 

blinker  commimication  at  speeds  up  to  (2)  open  arc  lamps  shsdl  not  be  used 

J     Red ---             28  nine  words  (180  dots  and/or  dashes)  per  for  applications  other  than  for  search- 

C 2^^ 15  minute.  lights  and  for  motion  picture  projectors. 

I :::::  Ambwl"""". 25        (^)  -rheaxlalcandlepowerofthebeam  o)  Fixture  globes  shall  be  protected 

{.""'." G?iu'""'            »             200  shall  be  not  less  than  60,000  candlepower.  ^y    guards    except    in    living    quarters, 

'— White.'."." 25  The  beam  shall  have  a  total  horizontal  wheelhouse,  gyro  room,  radio  room,  gal- 

il!l!i'".--'---------  ^,V*— -           40             100  and    vertical    divergence    of    approxi-  jgy  and  similar  spaces  where  not  subject 

» *'''  mately  6  degrees.  This  divergence  is  de-  to  mechanical  damage. 

TTTTZ^ZTZTZZZZZa  fined  as  the  angular  limits  of  the  beam  (4)  Fixtures  shall  be  of  such  construc- 

u'*'"w\M"uro'"7or  "ii'i^  wuiVVre'Li  icns%  Sme  a  where  the  candlepowcr  has  fallen  to  one-  tion,  or  so  installed,  that  the  conductors 

toP-to  liKi.t  ratio  o?  1  to  4.  The  following  futcr  effl-  tenth  of  the  axlal  candlepower.  in  outlet  boxes  will  not  be  subjected  to 

cienciosarca.^umcd:AmtKr-a3^i>rmM.j^ed-5p^^^^^             ^^^  j^  addition  to  the  requirements  temperatures    greater    than    that    for 

Cm  h^e  the  following    intoiisities:   i5w.-ncp.;  of  subdivision  (U)  of  this  subparagraph,  which  the  conductors  are  approved  (75° 

26w>^2iip.:    4ow.-37rp.;  ^"^--^P-'  ,.2^^,:'?^}li  the  candlepower  of  the  beam  in  every  q   for  rubber  insulated  conductors,  85° 

,oow.-i»x.p.,2o«w.-2-juc-p.Theco«.pu.a.ion.saroba^  direction  Within  an  angle  of  0.7°  from  c.    for    varnished-cloth    insulated    and 

°T„  ,M.  T««,  n^ina  the  formula-  the  axial  shaU  be  not  less  than  50  per-     mineral-insulated  conductors,  95°  C.  for 

Allards  Law,  using  the  rormuia.  ^^^^  ^^  ^^^  ^^.^^  candlepower.  asbestos-varnished-cloth  insulated  con- 

l.=E.D*                                     (iy)  The  signaling  light  shall  be  fitted  ductors,  and  105°  C.  for  MIL-C-2194  type 
T"                                     with   a   suitable   sighting   arrangement  sGA  cable) .  For  the  purpose  of  this  see- 
Where:                                                „.„rt,.      capable  of  directing  the  beam  on  to  the  tion,  an  ambient  temperature  of  25°  C. 
I„=lntenslty  of  the  source  In  candle-     ^^^^^^^^  station.  wUl  be  assumed  for  passenger  and  crew 
V  -The°orLticai  threshold  of  vision,  %         (v)  Signaling  may  be  effected  by  key-  quarters,  public  spaces,  cargo  spaces,  and 
sea-mile  candles.                                ing  the  current  through  the  lamp,  by  open  deck  areas,  an  ambient  temperature 
D= Distance   light   must   be   seen   In     movement  of  shutters,  or  by  other  ap-  of  40°  C.  will  be  assumed  for  auxiliary 
nautical  miles.                                    proved  means.  machinery    and   work    spaces,    and    an 
T=0.7,   the   transmisslvity   factor,   or         (yj)  ^he  signaling  light  may  be  either  ambient  temperature  of  50°  C.  will  be 
fraction  of  light  passing  through     ^  ^^  ^j^jj.  mounted  on  the  top  of  the  assumed  for  the  engine  and  boilerrooms. 
each  nautical  mile  of  atmospnere     ^jjggihouse,  a  semifixed  unit  with  ar-  (5)  Fixtures  shall  be  so  constructed,  or 
''^  *    ifi^  "                                    rangements  for  quick  mounting  at  either  installed,  or  equipped  with  shades  and/ 
atmospnere.                                        ^  .^^  ^^  ^^^  navigating  bridge,  or  a  port-  or  guards  that  combustible  material  will 
(8)  Navigation  lights  for  existing  ves-     able  unit.  not  be  subjected  to  temperatures  in  ex- 
sels.  (i)  Navigation  lights  on  vessels  con-        (yii)  Fixed    or    semifixed    signaling  cess  of  90°  C. 

tracted  for  prior  to  November  19.  1952,    lights  shall  be  energized  from  the  emer-  (6)  Fixtures  shall  not  be  used  as  con- 
shall  meet  the  requirements  covered  In    gency  lighting  and  power  system  as  re-  nection  boxes  for  circuits  other  than  the 
this  section.                                                    quired  by  section   112.15-5(h)    of  this  branch  circuit  supplying  the  fixture  ex- 
(ii)  Existing  arrangements,  materials,    subchapter.    Portable    signaling    units  ^ept  that  two  or  more  circuits  may  sup- 
and  facilities  previously  approved  will  be     shall  be  energized  from  a  self-contained  pjy  the  fixture  when: 
considered  satisfactory  so  long  as  they    storage  battery  capable  of  operating  the  (j)  one  or  more  lamps  of  a  multilamp 
are  maintained  in  good  condition  to  the     unit     2     hours     continuously     without  fixture  are  supplied  from  an  emergency 
satisfaction  of   the  Officer  in  Charge,    recharging.  lighting  circuit;  or 
Marine  Inspection.  Minor  repairs  and         (5)   signaling  light  for  existing  ves-  (jj)  ^^en  the  number  of  lamps  of  a 
minor    alterations    may    be    made    to    g^ls.  (i)  Signaling  lights  on  vessels  con-  fixture  exceeds  the  capacity  of  a  single 
the    same    standard    as    the    original    tracted  for  prior  to  November  19,  1952,  circuit.  When  more  than  one  circuit  is 
Installation.                                                    shall    meet   the   requirements    in    this  employed  in  a  fixture,  the  circuits  shall 
(iii)  All  new  installations  or  major  re-     section.  be  as  widely  separated  as  possible  and  the 
placements   shall   meet   the   applicable        (ji)  Ocean  and  coastwise  ships  over  different   circuits   clearly   identified   at 
specifications  or  requirements.                       150  gross  tons  shall  be  equipped  with  an  terminal  points.  Also  see  section  111.75- 

(h)  Signaling  lights— n)  Application,     efficient  signaling  lamp.  This  lamp  shall  5(c)(4). 

The  provisions  of  this  subpart,  with  the    be  permanently  fixed  above  the  bridge  ^.^^  p^j.    ^j-ing    of    explosion-proof 

exception  of  subparagraph  (5)   of  this     and  equipped  with  a  Fresnei  lens  and  equipment  see  section  111.80-5. 

paragraph,  shall  apply  to  vessels  con-     high-speed  bulb,  operated  by  a  weather-  Liahting  fixture  installations.  <1) 

tracted  for  on  or  after  November  19, 1952.     proof  key  fitted  with  a  suitable  con-  pictures  installed  in  locations  exposed  to 

Vessels  contracted  for  prior  to  Novem-     denser.  The  lamp  shall  be  so  connected  weather  and  in  other  locations  oc- 

ber  19, 1952,  shall  meet  the  requirements     that  it  can  be  operated  from  the  normal  "'tonally   exposed  to   splashing  water 

of  subparagraph  (5)  of  this  paragraph.        source  of  ship's  current,  the  emergency  ^^  ^^  watertight  construction.  Fix- 

(2)  General  requirements.  Except  as  source,  and  other  emergency  batteries  if  ^^^^  installed  in  other  wet  or  damp 
modified  by  §  33.50-1  of  this  chapter,  all  provided.  locations  shall  be  of  at  least  dripproof 
ocean  and  coastwise  self-propelled  ves-        (iii)  Existing  arrangements,  materials,  construction  as  installed. 

sels  of   over    150   gross   tons   shall   be  and  facilities  previously  approved  will  be         ^g)  Any     combustible    bulkhead     or 

equipped    with    an    efficient    daylight  considered  satisfactory  so  long  as  they  ceiling  finish  exposed  between  the  edge 

signaling  hght  of  the  type  covered  by  ^^^  maintained  in  good  condition  and  of  a  fixture  canopy  or  pan  and  the  outlet 

this  subpart.  meet  aU  test  requirements  to  the  satis-  box  shall  be  covered  with  noncombustible 

(3)  Signaling  lamp  circuit.  A  separate  .  ..     officer  in  Charee  Marine  material. 

branch  circuit  shall  be  provided  to  sup-  faction  of  the  Officer  in  Charge,  Marine         ^^^  ^  ^  completed  installation,  each 

ply  the  signaling  lamps  required  by  this  Inspection,  having  jurisdiction.  Mmor  ^^^^^^  ^^  ^j^^j  j^^  provided  with  a  cover 

paragraph.  The  branch  circuit  shall  be  repairs  and  minor  alterations  may  be  yniggg  it  is  covered  by  means  of  a  fixture 

supplied    either    from    the    emergency  made  to  the  same  standard  as  the  original  canopy,  lampholder,  or  similar  device, 

lighting  panel  required  by   S  112.05-10  installation.    All    new    installations    or         (4)  Fixtures,  lampholders,  and  recep- 

(b)  (2)  emergency  source  of  emergency  replacements  shall  meet  the  appU-  tacle  outlets  shall  be  securely  supported. 

Ughting  and  power  as  provided  for  In  snecifications  or  requirements  for  Fixtures  shall  not  be  supported  by  tiie 

§  112.15-5(h)  of  this  subchapter,  or  from  cable  specincations  or  requireuicwu*  ri  lampholder. 

a  source  as   approved  in  the  case  of  new  vessels.  screw  sneu  ui  » 
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(5)  Pendent  fixtures  shall  be  supended 
by,  and  supplied  through  threaded  rigid 
conduit  stems. 

(6)  Tablelamps,  deskslamps.  floor- 
lamps, and  similar  equipment  shall  be 
secured  in  place  to  prevent  displacement 
by  the  roll  or  pitch  of  the  vessel. 

(c)  Grounding  of  lighting  equipment. 
(1)  Lighting  equipment  (including  fix- 
tures) shall  be  grounded. 

(2)  Equipment  shall  be  considered  as 
groimded  when  mechanically  connected 
in  a  permanent  and  effective  maimer  to 
the  metal  structure  of  the  ship,  the 
armor  of  armored  cable,  or  a  groimding 
connector. 
§  111.75—25     Appliance  circuila. 

(a)  General.  Branch  circuits  which 
supply  appliance  loads,  electric  heater 
loads,  and  isolated  small  motor  loads  may 
be  connected  to  distribution  panelboards 
supplying  lighting  provided  the  required 
branch  circuit  capacity  does  not  exceed 
30  amperes. 

(b)  Overcurrent  protection.  The  rat- 
ing or  setting  of  branch  circuit  overcur- 
rent devices  shall  not  be  in  excess  of  the 
current-carrying  capacity  of  the  circuit 
conductors  except  as  provided  in  section 
1 1 1.50-1  (b).  If  the  circuit  supplies  only 
a  single  appliance  or  device,  the  rating  or 
setting  of  the  branch  circuit  overcurrent 
device  shall  not  exceed  150  percent  of  the 
rating  of  the  appliance  or  device  or  15 
amperes  whichever  is  the  higher. 

§  1 1 1.75-30     Rerrplacle  oullctn. 

(a)  General.  (1)  A  sufficient  number 
of  receptacle  outlets  shall  be  located 
throughout  crew's  accommodations  to 
permit  the  use  of  electric  razors,  radios, 
and  the  like  without  using  portable  cords 
of  excessive  length, 

(2)  A  sufficient  number  of  receptacle 
outlets  shall  be  located  throughout  the 
machinery  spaces  to  permit  lighting  of 
any  machine  vital  to  the  operation  of  the 
vessel  with  a  portable  light  having  a  75- 
foot  portable  cord.  The  requirements  of 
this  subparagraph  shall  be  effective  on 
vessels  contracted  for  on  or  after  Novem- 
ber 19,  1956. 

(b)  Grounding.  Receptacle  outlets 
and  attachment  plugs  for  the  attachment 
of  portable  lamps,  tools,  and  similar 
apparatus  supplied  as  ship's  equipment 
and  operating  at  100  volts  or  more,  shall 
provide  a  grounding  pole  and  a  ground- 
ing conductor  In  the  portable  cord  to 
ground  the  dead  metal  parts  of  the  port- 
able apparatus.  For  portable  devices 
made  entirely  of  nonconducting  material 
or  so  constructed  that  dead  metal  parts 
will  not  become  energized  under  any  con- 
ditions, the  grounding  conductor  in  the 
portable  cord  and  the  grounding  pole  of 
the  attachment  plug  need  not  be  fur- 
nished. Portable  apparatus  shall  be 
deemed  to  be  any  apparatus  served  by 
means  of  a  flexible  extension  cord, 
whether  the  apparatus  Is  permanently 
mounted  or  not. 

(c)  Receptacle  outlets  provided  for 
the  convenience  of.  and  located  in  quar- 
ters for,  passengers  or  crew  for  con- 
necting portable  appliances  operating  at 
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100  volts  or  more,  shall  provide  a  ground- 
ing pole.* 

( d)  Receptacle  outlets  of  the  type  pro- 
Tiding  a  grounding  pole  shall  be  of  a  dis- 
tinctive design  that  will  not  permit  the 
dead  metal  parts  of  portable  apparatus 
to  be  connected  to  a  live  conductor. 

(e)  Receptacle  outlets  for  use  in  damp 
or  wet  locations  shall  be  so  designed  that, 
when  the  plug  is  in  place,  the  plug  will 
be  held  in  positive  contact  and  will  es- 
tablish and  maintain  a  watertight  integ- 
rity of  the  enclosure. 

(f )  Receptacle  outlets  for  use  In  damp 
or  wet  locations  shaU  be  so  designed  that, 
when  the  plug  is  not  in  place,  the  plug 
opening  may  be  closed  to  establish  and 
maintain  a  watertight  Integrity  of  the 
enclosiu^.  Where  threaded  caps  are  used 
for  this  purpose,  the  cap  shall  be 
mechanically  fastened  to  the  cover  or 
enclosure  by  a  strong  link  or  hinged 
strap. 

(g)  Receptacle  outlets  for  use  in  loca- 
tions exposed  to  the  weather  shall  be  so 
designed  that,  with  the  plug  opening  un- 
covered, water  will  not  collect  in  the 
interior  of  the  box. 

(h)  Receptacle  outlets  for  use  in  loca- 
tions where  accessible  to  other  than 
qualified  persons  shall,  with  the  plug 
opening  uncovered,  present  no  live  parts. 
Any  screw,  rivet,  contact,  or  the  like, 
which  is  accessible  and  in  electrical  con- 
nection with  any  live-metal  part,  shall 
be  connected  in  a  hole  not  more  than 
nine  thirty-seconds  of  an  inch  in  diam- 
eter and  recessed  not  less  than  three- 
sixteenths  of  an  inch  in  the  clear. 

(i)  When  it  is  necessary  to  transmit 
current  in  one  direction  between  two 
receptacle  outlets  by  means  of  a  port- 
able cable  with  a  plug  on  each  end  (such 
as  a  battery  charging  lead  between  a 
receptacle  outlet  on  a  ship  and  a  recep- 
tacle outlet  in  a  lifeboat) .  the  plug  which 
may  be  energized  when  not  Inserted  in 
the  receptacle  outlet,  shall  be  of  the  fe- 
male type.  When  receptacle  outlets  may 
be  used  as  a  source  of  power  as  well  as  to 
receive  power  (such  as  the  receptacles  on 
barges  that  may  have  to  supply  power  to 
adjoining  barges  in  some  makeups  and 
receive  power  from  the  towboat  or  ad- 
Joining  barge  in  other  makeups)  the  re- 
ceptacles shall  be  of  the  male,  reverse 
service  type.  Plugs  of  associated  portable 
cable  shall  be  of  the  female  type  and 
shall  be  provided  at  both  ends  of  the 
portable  lead.  The  female  type  plug 
specified  in  this  paragraph  shall  comply 
with  the  requirements  of  paragraph  (h) 
of  this  section. 

(j)  A  receptacle  outlet  installed  on  a 
lifeboat  for  the  purpose  of  connecting 
it  to  the  ship's  electrical  system  shall  be 
of  a  tjrpe  that  will  permit  the  plug  to 
pull  free  should  the  lifeboat  be  lowered. 

(k)  Whene  receptacle  outlets  on  a  ship 
are  connected  to  different  potentials,  or 
to  different  types  of  potentials,  receptacle 
outlet  types  shall  be  selected  so  that  a 


>  Applicable  to  vessels  contracted  for  on  or 
after  January  1,  1964.  Vessels  contracted  for 
before  January  1.  1964,  need  not  provide  a 
type  with  grounding  i>ole  IX  operating  at  125 
volts  or  less. 


portable  device  cannot  be  plugged  into  a 
receptacle  outlet  of  an  imsuitable 
potential. 

(1)  Receptacle  outlets  and  plugs  for 
use  in  damp  or  wet  locations  shall  be 
constructed  of  corrosion-resistant  ma- 
terials, or  of  materials  with  corrosion- 
resi-stant  finishes,  except  that  receptacle 
outlets  and  plugs  for  use  in  corrosive 
locations  shall  be  constructed  of  corro- 
sion-resistant materials. 

(m>  Interior  imits  of  receptacle  out- 
lets and  plugs  shall  conform  to  the  re- 
quirements of  Underwriters'  Labora- 
tories, Inc.,  "Standard  for  Attachment 
Plugs  and  Receptacles." 

§  1 1 1 .75-35     Outlet  boxes. 

(a)  General.  The  requirements  of  thU 
section  are  applicable  to  outlet  boxes  for 
use  with  lighting  fixtures,  wiring  devices, 
and  the  like,  including  separately  in- 
stalled connection  and  junction  boxes, 
having  a  volume  of  not  more  than  100 
cubic  inches.  Boxes  of  large  size  will  re- 
quire special  consideration.  An  outlet  box 
shall  be  Installed  at  each  outlet,  switch, 
receptacle,  or  junction  point.  In  the  com- 
plete installation,  each  outlet  or  junction 
box  shall  be  provided  with  a  cover  unless 
a  fixture  canopy,  switch  cover,  recepta- 
cle cover,  or  siinilar  cover  is  used. 

(b)  Cables  entering  boxes.  Cables  en- 
tering boxes  or  fittings  shall  be  protected 
from  abrasion,  and  shall  conform  to  the 
requirements  of  this  paragraph. 

(1)  Openings  through  which  conduc- 
tors enter  shall  be  adequately  closed. 

(2)  The  cable  armor  shall  be  secured 
to  the  box  or  fitting. 

(3)  In  damp  or  wet  locations,  the 
cable  entrance  shall  be  made  watertight 
by  means  of  a  terminal  or  stuffing  tube, 
except  that  cables  entering  the  bottom 
of  dripproof  enclosures  need  not  be  made 
watertight. 

(c)  Size.  Outlet  boxes  shall  have  an 
internal  depth  of  at  least  1  Vi  inches,  ex- 
cept that  when  ah  outlet  box  is  incorpo- 
rated in  a  fixture  the  depth  may  be  de- 
creased to  not  less  than  1  inch  provided 
the  outlet  box  voliune  is  not  less  than 
20  cubic  Inches.  The  free  space  within 
an  outlet  box  for  each  conductor,  not 
counting  fixtures  wires,  shall  be  not  less 
than  that  given  in  table  1 1 1. 75-35 <c). 
Table  111. 75-35 (c)  applies  where  no  fit- 
ting or  devices,  such  as  cable  clamps, 
hlckcys,  switches,  or  receptacles  are  con- 
tained in  the  box.  Where  one  or  more 
such  devices  are  contained  in  the  box, 
each  such  device  shall  coimt  as  one  con- 
ductor. Each  conductor  terminated  in 
the  box  is  coimted  as  one  conductor. 

Tablk  111.75-35(c) — Outlet  Box  Siz« 

Free  tpace  In 
cubic  inches  for 
each  conductor 
AWO  size  of  conductor.  No. —     toithin  box 

14 2.0 

12   225 

10 2.5 

8 SO 

(d)  Degree  of  enclosure.  Outlet  boxes 
for  use  in  damp  or  wet  locations  shall  be 
of  watertight  constructioru 

(e)  Mounting  and  grounding.  Outlet 
boxes  shall  be  securely  fastened  in  plac0 


and  grounded  to  the  hull  of  the  vessel, 
outlet  boxes  of  watertight  construction 
shall  have  external  mounting  feet  or  lugs. 

(f)  Penetration  of  walls.  Holes  in  the 
walls  of  watertight  outlet  boxes  for  the 
Durpose  of  providing  means  for  the  at- 
tachment of  parts  on  the  exterior  or 
interior  thereof,  or  for  securing  the  cover 
and  the  like,  shall  not  penetrate  the  total 
thickness  of  the  box  wall. 

(g)  Contruction.  The  construction  of 
outlet  boxes  shall  conform  with  the  re- 
QUirements  of  Underwriters'  Labora- 
tories Inc..  "Standard  for  Outlet  Boxes 
and  Fittings",  except  that  sheet  steel  out- 
let boxes  shall  not  be  installed  in  corro- 
sive locations. 

Subpart  1 1 1 .80— Special  Require- 
ments for  Certain  Locations  and 
Systems 

§111.80-1      Application. 

The  requirements  of  this  subpart  con- 
tain special  requirements  relative  to 
electrical  installations  in  specific  areas 
and  to  specific  electrical  systems.  Except 
as  modified  by  this  subpart,  all  other 
applicable  rules  contained  in  this  sub- 
chapter shaU  also  apply  to  such  installa- 
tions and  systems. 

§  111.80-5      Wiring  methods   and   mate- 
rials for  hazardous  locations. 


(a)  General.  ( 1)  The  provisions  of  this 
section  aoply  to  locations  in  which  equip- 
ment and  wiring  are  subjected  to  the 
conditions  indicated  by  the  classifications 
covered  by  subparagraphs  (8)  through 
(10)  of  this  paragraph.  It  is  necessary 
that  each  compartment  or  area  contain- 
ing electrical  equipment  be  considered 
individually  in  order  to  determine  its 
hazard  classification.  Except  as  modified 
by  this  section,  all  other  applicable  rules 
contained  in  this  subchapter  shall  apply 
to  electrical  equipment  and  wiring  in- 
stalled in  hazardous  locations. 

(2)  The  term  "explosion-proof"  as 
used  in  this  section  shall  mean  enclosed 
in  a  case  which  is  capable  of  withstand- 
ing an  explosion  of  a  specified  gas  or 
vapor  which  may  occur  within  it,  and  of 
preventing  the  ignition  of  a  specified  gas 
or  vapor  surrounding  the  enclosure  by 
sparks,  flashes,  or  explosion  of  the  gas 
or  vapor  within,  and  which  operates  at 
such  an  external  temperature  that  a 
surrounding  flammable  atmosphere  will 
not  be  ignited  thereby. 

(3)  The  term  'intrinsically  safe"  when 
used  with  instnunents  and  equipment  or 
wiring  shall  mean  such  instruments  and 
equipment  or  wiring  that  is  incapable  of 
releasing  sufficient  electrical  or  thermal 
energy  under  normal  or  abnormal  condi- 
tions to  cause  ignition  of  a  specific  haz- 
ardous atmospheric  mixture  in  its  most 
easily  ignited  concentration. 

(i)  Intrinsically  safe  instruments  and 
equipment  or  wiring  may  be  installed  in 
any  hazardous  area  for  which  it  has  been 
approved  by  the  Commandant.  It  may 
be  used  in  lieu  of  explasion-proof  equip- 
ment. Detailed  requirements  are  con- 
tained in  §  111.80-8. 

(4)  Through  the  exercise  of  ingenuity 
in  the  layout  of  electrical  installations 
for  hazardous  locations,  it  is  frequently 
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possible  to  locate  much  of  the  equip- 
ment in  less  hazardous  or  in  nonhazard- 
ous  areas  and  thus  reduce  the  amount  of 
special  equipment  required.  The  amount 
of  electrical  equipment  or  wiring  in  haz- 
ardous locations  shall  be  minimized. 

(5)  The  intent  of  this  section  is  to 
require  a  form  of  construction  of  equip- 
ment, and  of  installation  that  wiU  in- 
sure safe  performance  under  conditions 
of  proper  use  and  maintenance.  It  is 
necessary,  therefore,  that  more  than  or- 
dinary care  be  exercised  with  regard  to 
the  installation  and  maintenance  of 
equipment  and  wiring  in  hazardous 
areas. 

(6)  Explosion-proof  switches  and 
switches  controlling  explosion-proof 
equipment  shall  have  a  pole  for  each  cir- 
cuit conductor. 

(7)  The  explosive  characteristics  of 
various  atmospheric  mixtures  of  hazard- 
ous gases,  vapors,  and  dusts  depend  on 
the  specific  hazardous  material  involved. 
It  is  necessary,  therefore,  that  equipment 
be  designed  not  only  for  the  class  of  loca- 
tion but  also  for  the  specific  gas,  vapor 
or  dust  that  will  be  present.  For  the  pur- 
pose of  approval,  the  following  atmos- 
pheric mixtures  have  been  grouped 
on  the  basis  of  their  explosive  char- 
acteristics: 

Group  A,  Atmospheres  containing  acety- 
lene; 

Group  B,  Atmospheres  containing  hydro- 
gen, or  gases  or  vapors  of  equivalent  hazard, 
such  as  manufactured  gas; 

Group  C,  Atmospheres  containing  ethyl 
ether  vapor; 

Group  D,  Atmospheres  containing  gasoline, 
petroleum,  naphtha,  alcohols,  acetone,  lac- 
quer solvent  vapors,  and  natural  gas; 

Groitp  E,  Atmospheres  containing  metal 
dust; 

Group  F,  Atmospheres  containing  carbon 
black,  coal  or  coke  dust;  and 

Group  G.  Atmospheres  containing  grain 
dust. 


Other  chemicals  and  materials  which 
generate  hazardous  atmospheres  are  as- 
signed group  designations  in  Table  151.05 
of  this  chapter. 

(8)  Class  I  locations  are  those  in 
which  fiammable  gases  or  vapors  are  or 
may  be  present  in  the  air  in  quantities 
sufficient  to  produce  explosive  or  ignita- 
ble  mixtures.  Class  I  locations  shall  in- 
clude the  following: 

(i)  Class  I,  division  1,  locations:  (a) 
In  which  hazardous  concentrations  of 
flammable  gases  or  vapors  exist  contin- 
uously,   intermittently,    or    periodically 
under  normal  operating  conditions;  (b) 
in  which  hazardous  concentrations  of 
such   gases   or   vapors   may   exist   fre- 
quently because  of  repair  or  mainte- 
nance operations  or  because  of  leakage; 
or   <c)    in  which  breakdown  or  faulty 
operation    of    equipment    or    processes 
which  may  release  hazardous  concen- 
trations of  flammable  gases  or  vapors, 
might  also  cause  simultaneous  failure 
of  electrical  equipment.  This  classifica- 
tion   would    usually    include    locations 
such  as  cargo  tanks,  cargo  pumprooms, 
cofferdam  areas,  and  in  some  cases  open 
deck  areas,  storage  and  mixing  rooms 
for  paint  and  tillied  products,  storage 
rooms  for  oil,  oil  lamps  and  the  like, 
battery  rooms,  and  hospital  operating 
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rooms  in  which  combustible  anesthetics 
may  be  administered. 

(ii)   Class  I,  division  2,  locations:  (a) 
In  which  flammable  volatile  liquids  or 
fiammable  gases  are  handled,  processed 
or  used,  but  in  which  the  hazardous 
liquids,  vapors,  or  gases  will  normally  be 
confined    within    closed    containers    or 
closed  systems  from  which  they  can  es- 
cape only  in  case  of  abnormal  operation 
of  equipment;   (b)   in  which  hazardous 
concentrations  of  gases  or  vapors  are 
normally  prevented  by  positive  mechan- 
ical ventilation,  but  which  might  become 
hazardous  through  failure  or  abnormal 
operation  of  the  ventilating  equipment; 
or  (c)  which  are  adjacent  to  class  I.  di- 
vision 1  locations,  and  to  which  hazard- 
ous concentrations  of  gases  or  vapors 
might  occasionally  be  commimicated  un- 
less such  commimication  is  prevented  by 
adequate    positive-pressure    ventilation 
from  a  source  of  clean  air.  knd  effective 
safeguards    against    ventilation    failure 
are  provided.  This  classification  would 
usually  include  locations  where  flam- 
mable volatile  liquids  or  flam'  lable  gases 
or  vapors  are  used,  but  w'.iich  in  the 
judgment   of   the   Commandant   would 
become  hazardous  only  in  case  of  an 
accident  or  of  some  unusuS.l  operating 
conditions.  The  quantity  of  hazardous 
material  that  might  escape  in  case  of 
accident,   the   adequacy   of   ventilating 
equipment,  and  the  total  area  involved 
shall  receive  consideration  in  determin- 
ing the  classiflcation  and  extent  of  each 
hazardous  area. 

(hi)  Special  limitations  and  require- 
ments for  electrical  installations  in 
hazardous  locations  on  tank  vessels  are 
contained  in  subpart  111.85. 

(9)  Class  II  locations  are  those.  <i) 
in  which  combustible  dust  is  or  may  be 
in  the  air  continuously,  intermittently, 
or  periodically  under  normal  conditions, 
in  quantities  sufficient  to  produce  explo- 
sive or  ignitable  mixtures,  (ii)  where 
mechanical  failure  or  abnormal  opera- 
tion of  machinery  or  equipment  might 
cause  such  mixtures  to  be  produced,  and 
might  also  provide  a  source  of  ignition 
through  simultaneous  failure  of  electri- 
cal equipment,  operation  of  protection 
devices,  or  from  other  causes,  or  (ill)  in 
which  dusts  of  an  electrically  conduct- 
ing nature  may  be  present. 

(a)  This  classification  would  usually 
include  the  working  areas  handling  bulk 
grain  and  similar  products,  coal  pulver- 
izing plants  (except  where  the  pulveriz- 
ing equipment  is  essentially  dusttight). 
and  the  like. 

(10)  Class  ni  locations  are  those  in 
which  easily  ignitable  fibers  or  materials 
producing  combustible  flyings  are  han- 
dled or  used. 

(i)  Easily  ignitable  fibers  and  combus- 
tible fiyings  will  include  rayon,  cotton 
(including  cotton  linters  and  cotton 
waste),  sisal  or  henequen,  istle,  jute, 
hemp,  tow,  cocoa  fiber,  oakum,  baled 
waste,  kapok,  Spanish  moss,  excelsior, 
sawdust,  and  other  materials  of  similar 
nature. 

(ii)  Class  m  locations  will  usually  in- 
clude areas  where  the  above  products 
are  handled  in  bulk,  and  in  carpenter 
shops  and  similar  locations. 
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ai)  Where  it  is  specified  in  this  sec- 
tion that  equipment  shall  be  approved 
for  class  I  or  class  n  locations,  approval 
by  an  independent  testing  laboratory  is 
required.  This  approval  shall  be  based 
on  the  tests  outlined  in  the  Underwrit- 
ers' Laboratories,  Inc.,  "Standards  for  In- 
dustrial Control  Equipment  for  Use  in 
Hazardous  Locations,  Subject  698". 
Equipment  that  bears  the  Underwrit- 
ers' Laboratories,  Inc..  label  is  acceptable 
for  the  class  of  hazardous  locations  in- 
dicated on  the  label. 

<b)  Electrical  installatioTis  in  Class  I, 
Division  1,  Groups  A.  B.  C,  and  D  haz- 
ardous location — (1)  Meters,  instru- 
ments and  relays.  Meters,  instruments 
and  relays,  including  kilowatt-hour  me- 
ters, instrument  transformers  and  resis- 
tors, rectifiers  and  thermionic  tubes, 
shall  be  provided  with  explosion-proof 
enclosures  approved  for  class  I  locations. 

(2)  Switches,  circuit  breakers,  motor 
controllers  and  fuses.  Switches,  circuit 
breakers,  motor  controllers  and  fuses,  in- 
cluding pushbuttons,  relays  and  similar 
devices,  shall  be  provided  with  enclosures, 
and  the  enclosures  in  each  case  together 
with  the  enclosed  equipment,  shall  be 
approved  as  a  complete  assembly  for  use 
in  class  I  locations. 

(3)  Control  transformers  and  resis- 
tors. Transformers,  impedance  coils  and 
resistors  used  as,  or  in  conjunction  with, 
control  equipment  for  motors,  genera- 
tors and  appliances,  together  with  any 
switching  mechanism  associated  with 
them,  shall  be  provided  with  explosion- 
proof  enclosures  approved  for  class  I 
locations. 

(4)  Motors  and  generators.  Motors, 
generators  and  other  rotating  electrical 
machinery  shall  be  of  an  enclosed  explo- 
sion-proof type  approved  for  class  I  loca- 
tions. Belt  drives  shall  not  be  used  in 
hazardous  locations. 

(5)  Lighting  fixtures.  Each  lighting 
fixture  shall  be  approved  as  a  complete 
assembly  for  class  I  locations,  and  shall 
be  clearly  marked  to  Indicate  the  maxi- 
mum wattage  of  lamps  for  which  it  is 
approved.  Fixtures  intended  for  portable 
use  shall  be  specifically  approved  as  a 
complete  assembly  for  that  use. 

<i)  Mechanical  injury.  Each  fixture 
shall  be  protected  against  mechanical 
injury  by  a  suitable  guard.  Pendent  fix- 
tures having  rigid  conduit  stems  longer 
than  12  inches  shall  have  permanent 
and  effective  bracing  against  lateral 
displacement. 

(ii)  Supports.  Boxes,  box  a^emblies, 
or  fittings  used  for  the  support  of  light- 
ing fixtures  shall  be  approved  for  the 
purpose  and  for  class  I  locations. 

'6)  Appliances,  fixed  and  portable. 
Appliances,  including  electrically  heated 
and  motor-driven  appliances,  shall  be 
approved  for  class  I  locations. 

(7)  Flexible  cords.  A  flexible  cord  may 
be  used  only  for  connections  between  a 
portable  lamp  or  a  portable  appliance 
and  the  fixed  portion  of  its  supply  circuit, 
and,  where  used,  shall  be  of  a  type  ap- 
proved for  extra  hard  usage;  shall  con- 
tain, in  addition  to  the  conductors  of  the 
circuit,  a  grounding  conductor,  shall  be 
connected  to  terminals  or  to  supply  con- 
ductors in  an  approved  manner,  shall  be 
supported  by  clamps  or  by  other  suitable 
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means  in  such  a  manner  that  there  will 
be  no  tension  on  the  terminal  connec- 
tions, and  shall  be  provided  with  suitable 
seals  where  the  flexible  cord  enters  boxes, 
fittings,  or  enclosures  of  the  explosion- 
proof  type. 

(i)  Where  flexible  cords  may  be  ex- 
posed to  liquids  having  a  deleterious  ef- 
fect on  the  insulation  or  sheath,  they 
shall  be  of  a  type  approved  for  use  under 
such  conditions.  ^ 

(8)  Receptacle  and  attachment  plugs. 
Receptacles  and  attachment  plugs  shall 
be  of  the  polarized  type  providing  for 
connection  to  the  grounding  conductor 
of  the  flexible  cord  and  shall  be  approved 
for  class  I  locations. 

(9)  Signal,  alarm,  remote-control  and 
communication  systems.  Signal,  alarm, 
remote-control  and  communication  sys- 
tems, irrespective  of  voltage,  shall  be  ap- 
proved for  class  I  locations. 

(10)  Wiring  methods.  «i)  Electric 
cables  shall  be  leaded  and  armored,  or 
impervious  sheathed  and  armored,  or 
mineral-insulated  metal  sheathed. 

(ii>  The  cable  entrance  to  each 
explosion-proof  device  shall  be  sealed 
to  prevent  the  passage  of  gases,  vapors, 
or  flame  from  within  the  explosion- 
proof  enclosure. 

(iii)  The  seal  fitting  shall  be  located  as 
close  as  practicable  to,  but  in  no  case 
more  than  18  inches  from,  the  enclosure, 
and  shall  be  cormected  thereto  by  means 
of  a  short  length  of  rigid  metal  conduit 
with  threaded  explosion-proof  Joints 
each  having  at  least  five  full  threads 
engaged.  Type  MI  cables,  however, 
shall  enter  enclosures  directly  through 
explosion-proof  fittings  especially  ap- 
proved for  class  I  locations. 

(iv)  Except  for  type  MI  cables,  all 
cable  covering  except  the  individual  con- 
ductor insulation  shall  be  removed  in 
way  of  the  seal  fitting,  and  the  seal  fit- 
ting filled  with  a  sealing  compound. 

(v)  The  sealing  tompound  shall  be  ap- 
proved for  the  purphli^hall  not  be  ef- 
fected by  the  siirrounding  atmosphere 
or  liquids,  and  shall  not  have  a  melting 
point  of  less  than*  93°  C. 

(vi)  In  the  completed  seal,  the  mini- 
mum thickness  of  the  sealing  compound 
shall  be  not  less  than  the  trade  size  of 
the  conduit,  and  in  no  case  less  than  % 
inch. 

(vii>  Splices  and  taps  shall  not  be 
located  in  the  seal  fitting,  nor  shall  other 
fittings  in  which  splices  or  taps  are  made 
be  filled  with  compound. 

(c)  Electrical  installations  in  cUiss  I, 
division  2,  groups  A.  B,C.  and  D  hazard- 
ous locations — (1)  Equipment  with  slid- 
ing contacts  or  contacts  for  making  or 
breaking  current,  relays,  switches,  circuit 
breakers,  motor  controllers,  and  fuses. 
All  switching  and  current  interrupting 
mechanisms  shall  be  provided  with  ex- 
plosion-proof enclosures  approved  for 
class  I  locations,  unless  provided  with 
explosion-proof  enclosures  otherwise 
suited  to  the  location  where  installed 
with  features  described  in  subparagraph 
(2)  of  this  paragraph,  and  Interruption 
of  current  occurs  in  a  chamber  hermeti- 
cally sealed  against  the  entrance  of  gases 
and  vapors  or  the  current  interrupting 
contacts  are  oil  immersed  and  the  device 
Is  approved  for  the  location. 


(2)  Meters,  instruments,  transform, 
ers,  resistors,  thermionic  tubes,  solenoidt. 
and  impedance  coils.  Equipment  which 
does  not  incorporate  sliding  or  make  and 
break  contacts  shall  be  provided  with 
explosion-proof  enclosures  approved  for 
class  I  locations,  unless  provided  with 
nonexplosion-proof  enclosures  other- 
wise suited  to  the  location  where  installed 
with  vents  adequate  to  permit  prompt 
escape  of  any  gases  or  vapors.  The  maxi- 
mum operating  temperature  of  any  ex- 
posed surface  shall  not  exceed  80  percent 
of  the  ignition  temperature  in  degrees 
centigrade  of  the  gas  or  vapor  involved. 

(3)  Motors  and  generators.  Motors, 
generators,  and  other  rotating  electrical 
maclunery  in  which  are  employed  sliding 
contacts,  centrifugal  or  other  types  of 
switching  mechanism  (including  motor 
overcurrent  devices),  or  integral  resist- 
ance devices,  either  while  starting  or 
while  rimning.  shall  be  of  enclosed  ex- 
plosion-proof type  approved  for  Class  I 
locations.  Non-explosion-proof  enclosed 
motors  such  as  squirrel  cage  induction 
motors  without  brushes,  switching 
mechanisms,  and  similar  motors  are 
permitted. 

(4)  Lighting  fixtures.  Each  lighting 
fixture  shall  either  be  approved  for  Class 
I  locations  or  shall  be  provided  with 
globes  and  guards  and.  imder  normal 
operating  conditions,  the  lamps  shall  not 
reach  surface  temperatures  exceeding 
eighty  percent  (80%)  of  the  ignition 
temperature  in  degrees  centigrade  of  the 
gas  or  vapor  involved.  Pendent  fixtures 
shall  be  in  accordance  with  paragraph 
(b)(5)(i)  of  this  section. 

(5)  Appliances,  fixed  and  portable. 
Motors,  switches,  circuit  breakers  and 
fuses  shall  conform  to  subparagraphs  ( 1 ) 
through  (3)  of  this  paragraph.  Elec- 
trically heated  appliances  shall  be  ap- 
proved for  Class  I  locations. 

(6)  F/eiib/e  corda.  Flexible  cords  shall 
conform  to  paragraph  (b)  (7)  of  this 
section. 

( 7 )  Receptacles  and  attachment  plugs. 
Receptacles  and  attaciunent  plugs  shall 
conform  to  paragraph  (b)  (8)  of  this 
section. 

(8)  Wiring  methods.  Explosion-proof 
enclosures  and  equipment  shall  conform 
to  paragraph  (b)(10)  of  this  section. 
Non-explosion-proof  equipment  and  en- 
closures shall  conform  to  Subpart  111.60. 

(d)  Electrical  installations  in  Class  II 
hazardous  locations — (1)  Switches,  cir- 
cuit breakers,  motor  controllers,  and 
fuses.  Switches,  circuit  breakers,  motor 
controllers  and  fuses,  including  push- 
buttons, relays  and  similar  devices,  which 
are  Intended  to  interrupt  current  in  the 
normal  performance  of  the  function  for 
which  they  are  Installed,  or  which  are 
installed  where  dusts  of  an  electrically 
conducting  nature  may  be  present,  shall 
be  provided  with  dusttight  enclosures 
approved  for  Class  n  locations. 

(i)  Discoimecting  and  Isolating 
switches  containing  no  fuses  and  not  in- 
tended to  Interrupt  current,  and  which 
are  not  installed  where  dust  may  be  of 
an  electrically  conducting  nature,  shall 
be  provided  with  tight  metal  enclosures 
which  shall  be  equipped  with  close- 
fitting  covers,  or  with  other  effective 
means  to  prevent  the  escape  of  sparks  or 
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burning  material,  and  shaU  have  no 
ooenings  (such  as  holes  for  attachment 
swews)  through  which,  after  installa- 
tion sparks  or  burning  material  might 
escape,  or  through  which  exterior  ac- 
cumulations of  dust  or  adjacent  com- 
bustible material  might  be  ignited. 

(2)  Control  transformers  and  resis- 
tors Transformers,  impedance  coils  and 
resistors  used  as,  or  in  conjimction  with, 
control  equipment  for  motors,  genera- 
tors and  appliances,  and  any  overcur- 
rent devices  or  switching  mechanisms 
associated  with  them,  shall  have  dust- 
tight  enclosures  approved  for  Class  li 
locations. 

(3)  Motors  and  generators.  Motors, 
(tenerators,  and  other  rotating  electrical 
machinery  shall  be  totally  enclosed  not 
ventilated,  totally  enclosed  pipe-venti- 
lated or  totally  enclosed  fan-cooled,  and 
shall 'be  approved  for  Class  II  locations. 

(4)  Appliances,  fixed  and  portable. 
Appliances,  fixed  and  portable,  including 
electrically  heated  and  motor-driven  ap- 
pliances, shall  be  approved  for  Class  n 
locations. 

(5)  Lighting  fixtures.  Each  lighting 
fixture,  fixed  or  portable,  shaU  be  ap- 
proved for  Class  U  locations,  and  shall 
be  clearly  marked  to  indicate  the  maxi- 
mum wattage  of  the  lamp  for  which  it  is 
approved.  Each  fixture  shall  be  protected 
against  mechanical  injury  by  a  suiUble 
guard.  Pendent  fixtures  having  rigid  con- 
duit stems  longer  than  12  inches  shall 
have  permanent  and  effective  bracing 
against  lateral  displacement.  Boxes,  box- 
assemblies,  or  fittings  used  for  the  sup- 
port of  lighting  fixtures  shall  be  ap- 
proved for  the  purpose  and  for  Class  n 
locations. 

(6)  Receptacles  and  attachment  plugs. 
Receptacles  and  attachment  plugs  shall 
be  polarized-type  providing  for  cormec- 
tlon  to  the  grounding  conductor  of  the 
flexible  cord,  and  shall  be  approved  for 
Class  n  locations. 

(7)  Signal,  alarm,  remote-control,  and 
communication  systems.  (I)  Switches, 
circuit  breakers,  relays,  contactors,  and 
fuses  which  may  interrupt  other  than 
voice  current,  and  current-breaking  con- 
tacts for  bells,  horns,  howlers,  sirens  and 
other  devices  in  which  sparks  or  arcs 
may  be  produced  shall  be  ijrovlded  with 
dusttight  enclosures  approved  for  Class 
n  locations. 
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(ID  Resistors,  transformers,  and 
choke  coils  which  may  can-y  other  than 
voice  currents,  and  rectifiers,  thermionic 
tubes,  and  other  heat  generating  equip- 
ment or  apparatus  shall  be  provided  with 
dusttight  enclosures  approved  for  Class 
II  locations. 

(8)  Wiring  methods— n)  Fitiings  and 
boxes.  Fittings  and  boxes  shall  be  pro- 
vided with  threaded  boxes  for  terminal 
tubes,  shall  have  close-fitting  covers,  and 
shall  have  no  openings  (such  as  holes  for 
attaching  screws)  through  which  sparks 
or  burning  material  might  escape.  Fit- 
tings or  boxes  In  which  taps,  joints  or 
terminal  connections  are  made,  or  which 
are  used  in  locations  where  dusts  are  of 
an  electrically  conducting  nature,  shall 
be  approved  for  Class  II  locations. 

(11)  Electric  cables.  Electric  cables 
shall  be  leaded  and  armored,  impervious 
sheathed  and  armored,  or  mineral-in- 


sulated metal  sheathed.  Cable  entrances 
shall  be  made  dusttight  by  terminal 
tubes  or,  In  case  of  Type  MI  cable,  by 
fittings  designed  for  that  PurPOse. 

(Hi)  Flexible      connections.      wneie 
necessary  to  employ  flexible  connections 
dusttight    flexible    connectors,    flexible 
metal  conduit,  or  flexible  cord  aPProved 
for  extra  hard  usage  and  provided  with 
bushed  fittings  shaU  be  used,  except  that 
where  dusts  are  of  an  electrically  con- 
ducting nature,  flexible  metal  conduit 
shall  not  be  used,  and  flexible  cords  shall 
be  provided  with  dust  seals  at  both  ends. 
Where  flexible  cords  are  subject  to  oil  or 
other  corrosive  conditions,  the  conductors 
shall  be  of  a  type  approved  for  the  condi- 
tion An  additional  conductor  for  ground- 
ing shall  be  provided  In  the  flexible  cord, 
(e)  Electrical  installations  in  Class  III 
hazardous  locations— (1)  Switches,  cir- 
cuit   breakers,    motor   controllers,    and 
fuses.  Switches,  circuit  breakers,  motor 
controllers,  and  fuses,  including  pushbut- 
tons relays,  and  similar  devices  shall  be 
provided    with   tight   metal   enclosures 
which  shall  be  equipped  with  close-fitting 
covers,  or  with  other  effective  means  to 
prevent   escape   of   sparks   or   burning 
material,  and  shall  have  no  openings 
(such  as  holes  for  attachment  screws) 
through  which,  after  installation,  sparks 
or  burning  material  might  escape,  or 
through  which  exterior  accumulations  of 
fibers  or  flying  or  adjacent  combustible 
material  might  be  ignited. 

(2)  Control  transformers  and  resis- 
tors. Transformers,  impedance  coils  and 
resistors  used  as,  or  In  conjimction  with, 
control  equipment  for  motors,  generators 
and  appliances,  shall  conform  to  para- 
graph (d)  (2)  of  this  section. 

(3)  Motors  and  generators.  Motors, 
generators,  and  other  rotating  electrical 
maclunery  shall  be  totally  enclosed  not 
ventilated,  totally  enclosed  pipe- 
ventilated,  or  totally  enclosed  fan-cooled. 

(4)  Appliances,  fixed  and  portable. 
Appliances,  fixed  and  portable,  shall  con- 
form to  the  requirements  of  the  follow- 
ing: 

(i>  Heaters.  Electrically  heated  ap- 
pliances shall  be  provided  with  dusttight 
enclosures,  and  shall  be  approved  for 
Class  ni  locations. 

(ii)  Motors.  Motors  of  motor-driven 
appliances  shall  conform  to  subpara- 
graph (3)  of  this  paragraph.  Appliances 
which  may  be  readily  moved  from  one 
location  to  another  shall  conform  to  re- 
quirements for  the  most  hazardous 
location. 

(iii)  Switches,  circuit  breakers,  motor 
controllers  and  fuses.  Switches,  circuit 
breakers,  motor  controllers  and  fuses 
shall  conform  to  the  requirements  of 
paragraph  (d)  (1)  of  this  section. 

(5)  Lighting  fixtures.  Lighting  fix- 
tures shall  conform  to  the  requirements 
of  this  subparagraph. 

(i)  Construction.  Each  flxture  shall  be 
of  dusttight  type  so  designed  that  In  the 
event  of  burnout  of  lamp  or  lampholder, 
no  spark  or  hot  metal  can  escape  from 
the  fixture.  Unless  each  fixture  is  so 
constructed  that  It  will  not  accept  a  lamp 
of  larger  wattage  than  that  for  which  It 
is  designed,  it  shall  be  clearly  marked  to 
Indicate  the  maximum  wattage  of  lamp 
that  should  be  used. 
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(ii)  Mechanical  injury.  A  fixture 
which  may  be  exposed  to  mechanical 
Injury  shall  be  protected  by  a  suitable 

guard.  ,  ... 

(Ill)  Supports.  Boxes,  box  assemblies, 
or  fittings  used  for  the  support  of  light- 
ing fixtures  shall  be  of  a  type  approved 
for  the  purpose. 

(Iv)  Portable  lamps.  Portable  lamps 
shall  be  dusttight  and  shall  be  protected 
with  substantial  guards.  Lampholders 
shall  be  of  unswitched  type  with  no  ex- 
posed metal  parts.  Unless  the  portable 
lamp  is  so  constructed  that  it  will  not 
accept  a  lamp  of  larger  wattage  than 
that  for  which  It  Is  designed.  It  shall  be 
clearly  market  to  indicate  the  maximum 
wattage  of  lamp  that  should  be  used. 

( 6 )  Receptacles  and  attachment  plugs . 
Receptacles  and  attachment  plugs  shall 
conform  to  the  requirements  of  para- 
graph (d)  (6)  of  this  section. 

(7)  Signal,  alarm,  remote-control 
and  communication  systems.  Signal, 
alarm,  remote-control  and  communica- 
tion systems  shall  conform  to  the  re- 
quirements of  paragraph  (d)  (7)  of  this 

(8)  Wiring  methods— <.i)  Fittings 
and  boxes.  Fittings  and  boxes  in  which 
taps,  joints,  or  terminal  connections  are 
made  shall  be  provided  with  close-fitting 
covers,  or  other  effective  means  to  pre- 
vent the  escape  of  sparks  or  burning 
material,  and  shall  have  no  openings 
(such  as  holes  for  attaching  screws) 
through  which,  after  installation,  sparks 
or  burning  material  might  escape,  or 
through  which  exterior  accumulations 
of  fibers  or  flyings  or  adjacent  combusti- 
ble materials  might  be  Ignited. 

(ID  Electric  cables.  Electric  cables 
shall  conform  to  the  requirements  of 
paragraph  (d)  (8)  (u)  of  this  section. 

(ill)  Flexible  connections.  Flexible 
connections  shall  conform  to  the  require- 
ments of  paragraph  (d)  (»)  (ill)  of  this 
cof«4'  ion 

(9)  Maximum  operating  temperatures. 
In  general,  maximum  surface  tempera- 
tures under  operating  conditions  shall 
not  exceed  165°  C.  for  equipment  which 
is  not  subjected  to  overloading,  and  120 
C  for  equipment  such  as  motors,  power 
transformers,  etc.,  which  may  be 
overloaded. 
§  111  .80-8      Inlrinsically  safe  systems. 

(a)  Application.  Intrinsically  safe 
systems  may  be  installed  in  any  hazard- 
ous area  as  permitted  by  illl.80-5<a) 

(b)  General  requirements.  (1)  Intrin- 
sically safe  systems  shall  be  approved  by 
the  Commandant  for  each  specific 
atmosphere. 

(2)  The  recommended  practice  lor 
"Intrinsically  Safe  and  Non-Incendlve 
Electrical  Instruments  (RP  12.2)  pub- 
lished by  the  Instrument  Society  of 
America  is  recognized  as  a^gulde  for  ap- 
proval of  Intrinsically  safe  equipment  by 
the  Commandant. 

(c)  Submittals  required  for  approval. 
<1)  Detailed  assembly  drawings,  list 
of  materials,  wiring  diagrams,  and  de- 
scriptions of  operation.  The  hazardous 
atmosphere  class  and  group  as  deflnea 
in  §  111.80-5(a)  shall  be  Indicated. 

(2)  Detailed  analysis  of  the  maximum 
possible  energy  that  may  be  released 
under  normal  and  abnormal  conditions. 
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(i)  The  term  "normal  condition" 
means  that  equipment  operating  at 
maximum  available  voltage  and  current. 

(ii)  The  term  "abnormal  condition" 
means  that  equipment  operating  under 
conditions  resulting  from  accidental 
damage  to  any  part  of  the  equipment  or 
wiring,  insulation  or  other  failure  of 
electrical  components,  application  of 
overvoltage,  adjustment  and  mainte- 
nance operations,  and  other  similar  con- 
ditions. The  analysis  of  an  "abnormal 
condition"  of  equipment  will  be  con- 
sidered to  be  not  more  than  two 
independent  faults  in  a  combination. 

id)  Coast  Guard  evaluation  and  test 
procedure.  (1)  The  material  submitted 
shall  be  evaluated  for  suitability  and 
energy  level.  Subparagraph  '3)  of  this 
paragraph  contains  data  pertaining  to 
energy  level  which  will  be  used  in 
evaluation  of  the  material  submitted. 

(i)  Where  evaluation  indicates  the 
current  and  voltage  levels  are  not  more 
than  that  listed  in  Table  111.80-8 (d)  (1) 
for  ignition  of  the  specific  atmospheric 
mixture  of  the  gas  group  involved,  the 
requirements  for  testing  may  be  waived 
by  the  Commandant. 

Table  111.S0-8(c1)(1)— Percentagi  of  Current  and 
Voltage  Levels  for  Ignition  or  ^PEiiric  Atmo»- 

PnERIC  MiXTLTtES  Or  A  Ga3  OROIP 


No  normally  Normally 

operating  oprratiiiR 

ronlacts  contacts 

(percent)  (iK-rceiit) 


Normal  condituins 

Atinonnal  conditions. 


25 
SO 
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(ii)  Where  evaluation  Indicates  the 
current  and  voltage  levels  are  more  than 
that  listed  in  Table  111.8a-8(d)(l)  for 
Ignition  of  the  specific  atmospheric  mix- 
ture of  the  gas  group  involved,  or  in  any 
case  where  the  complexity  of  the  circuit 
is  such  that  circoit  analysis  is  not  ac- 
ceptable, the  Commandant  will  require 
the  equipment  to  be  tested  by  an  ap- 
proved laboratory. 

(2)  For  purposes  of  evaluation,  energy 
that  may  be  released  from  a  capacitive 
and  inductive  circuit  can  be  calculated 
by  the  following  methods: 

(i)  Capacitors;  the  maximum  energy, 
"W,"  available  from  capacitors  Is  the 
total  stored  energy  as  determined  by  the 
following  formula: 

Where : 
C  is  capacitance  in  farads. 
V  is  the  maximum  Instantaneous  voltage 

on  the  capacitor  In  volts. 
W  Is  energy  In  joules. 

'ii>  Inductors;  the  maximum  energy 
available  from  an  inductor  when  the  cur- 
rent is  interrupted  is  the  total  stored 
energy,  "W,"  as  determined  by  the  fol- 
lowing formula: 

Where : 

IV  is  energy  in  Joules. 
L  Is  the  Inductance  in  henries. 
/  is  the  maximum  instantaneous  value  of 
the  Interrupted  current  In  amperes. 

(3)  Gases  are  grouped  according  to 
their  ignitability  as  specified  in  §  111.80- 
5faM7) .  The  energy  required  for  Igniting 
the  most  easily  ignited  mixture  of  a  typi- 
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cal  member  of  each  group  of  gases  under 
conditions  more  severe  than  are  likely  to 
be  encountered  in  a  practical  installation 
have  been  determined  by  experiment. 
Figures  111.80-8(d)  (3)  (i)  through 
111.80-8(d)  (3)  (iu)  are  plots  of  the  lowest 
level  of  current  as  a  function  of  induct- 
ance for  ignition  of  the  specific  gas  group 
involved.  Figures  111.80-8(d)  (3)  (iv) 
through  111.80-8(d)(3)(vi)  are  plots  of 
the  lowest  level  of  capacitor  voltage  as  a 
function  of  capacitance  for  ignition  of 
the  specific  gas  group  Involved.  These 
plots  may  be  used  for  determining  ac- 
ceptable current  and  voltage  levels  for 
use  in  connection  with  intrinsically  safe 
calculations. 

(e)  Testing  requirements.  (1)  Tests 
conducted  for  purposes  of  compliance 
with  paragraph  (d)(1)  of  this  section 
shall  experimentally  determine  whether 


or  not  the  most  ignitable  gas  involved 
can  be  ignited  as  a  result  of  any  possible 
function,  malfimction,  or  failure  of  the 
component  concerned. 

(2)  Independent  laboratories  that  are 
acceptable  to  the  Commandant  shall 
perform  the  required  tests  in  accordance 
with  a  testing  procedure  approved  by  the 
Commandant.  The  original  three  copies 
of  the  laboratory  test  report  shall  be  sub- 
mitted to  the  Commandant  (without  cost 
to  the  Coast  Guard )  directly  by  the  lab- 
oratory, and  one  copy  will  be  forwarded 
to  the  manufacturer  when  he  is  «dvised 
of  the  Commandant's  actions  taken 
imder  this  section.  The  independent 
laboratory  shall  inform  the  Commandant 
in  advance  when  designated  tests  will  be 
performed  so  that  a  marine  Inspector 
may  be  present. 
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(f )  Wiring  installation.  The  wiring  in- 
stallation for  the  intrinsically  safe  sec- 
tion of  each  approved  installation  shall 
comply  with  Subpart  111.60  except  where 
exempted  by  this  subpart  and: 

(1)  The  cable  insulation  shall  be  com- 
patible with  the  liquid  or  vapor  to  which 
it  may  be  exposed.  I 

InductanfceTs.  Current,  C  Group 


(2)  The  intrinsically  safe  conductors 
shall  be  separated  from  all  other  con- 
ductors to  insure  that  the  intrinsically 
safe  circuit  is  not  compromised  by  be- 
coming energized  by  other  conductors 
through  damage  or  failure  of  insulation 
or  by  induction  from  other  sources. 


Inductance  vs.  Current,  B  Group 
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Capacitance  vs.  Voltage,  C  Group 


I  .  CAfACITM  VQLTACI  M  VOiTS 


Fig\ire  111.80-.8(d)(3)(T) 
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CilIMicitance  vs.  Voltage,  D  Group 


Figure  111.80-8  j(ti)  (s)  (t1) 


8111.80-10     Veniaalion  systems. 

(a)  Cargo  ventilation  fans,  machinery 
soaces  ventUation  fans,  and  accommoda- 
tion ventilation  fans  shall,  if  practicable, 
be  supplied  by  separate  feeders.  All  elec- 
trical ventUation  systems  shall  be  pro- 
vided with  remote  control  means  for 
stoDPing  the  motors  in  case  of  fire  or 
other   emergency.   For    the    rtachmery 
space  ventilation,  there  shall  be  provided 
a  control  located  in  the  passageway  lead- 
ing to  but  outside  of,  the  space.  For  all 
other  ventilation  systems  there  shall  be 
provided  two  emergency  stop  stations. 
One  of  these  stations  shall  be  m  the 
wheelhouse,  fire  control  room,  the  inside 
passageway  near  the  wheelhouse  door. 
or  in  an  accessible  position  in  the  pas- 
sageway leading  to,  but  outside  of,  the 
space  ventilated.  The  second  emergency 
stop  station  shaU  be  located  as  distant 
as  practicable  from  the  other,  except  that 
the  ventilation  circuit  breakers  at  the 
main  ship's  service  switchboard  may  be 
considered  as  the  second  station  provided 
all  are  grouped  together  and  are  con- 
spicuously marked  "In  Case  of  Fire  Trip 
To  Stop  Ventilation."  The  means  pro- 
vided for  stopping  ventilation  fans  from 
the  main  ship's  service  switchboard  shall 
not  interfere  with  power  to  other  cir- 
cuits. The  remote  emergency  stop  sta- 
tions shall  be  protected  by  enclosures 
with  glass  paneled  doors  on  the  front 
of  which  shall  be  marked  "In  Case  of  Fire 
Break  Glass  and  Operate  Switch  to  Stop 
Ventilation."  Each  control  switch  shall 
have  the  "stbp"  position  clearly  identi- 
fied and  shall  be  provided  with  a  name- 
plate  identifying  the  system  with  which 
it  is  associated.  This  remote  control  sys- 
tem shall  be  of  the  imdervoltage  protec- 
tion type  and  so  arranged  that  damage  to 
the  master  switch  or  cable  will  automati- 
cally stop  the  fans.  For  automatic  shut- 
down of  mechanical  ventilation  in  spaces 
protected  by  a  carbon  dioxide  fire  extin- 
guishing system,  see  §§34.15-35,  76.15- 
35,  and  95.15-35  of  this  chapter. 

(1)  The  requirements  of  this  para- 
graph shall  not  be  construed  to  include 
a  closed  ventilation  system  for  a  motor 
or  generator,  diffuser  fans  for  refriger- 
ated spaces,  or  room  circulating  fans,  or 
exhaust  fans  for  private  toilets  of  an 
electrical  rating  comparable  to  that  of 
room  circulating  fans. 

(2)  The  remote  control  means  for 
stopping  accommodation  and  machinery 
space  ventilation  fans  required  by  this 
paragraph  shall  be  provided  on  all  pas- 
senger vessels  on  an  international  voyage 
regardless  of  the  date  of  construction. 

Remote  shutdown  reqtiire- 
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nienls. 

Machinery  driving  forced  and  induced 
draft  fans,  fuel  oil  transfer  pumps,  fuel 
oil  unit  and  service  pumps,  and  other 
similar  fuel  pumps,  shall  be  fitted  with 
remote  controls  from  a  readily  accessible 
position  outside  of  the  space  concerned 
so  that  they  may  be  stopped  in  the  event 
of  fire  occurring  in  the  compartment  in 
which  they  are  located.  These  controls 
shall  be  suitably  protected  against  acci- 
dental operation  or  tampering,  and  shall 
be  suitably  marked.  All  passenger  ships 
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on  an  international  voyage,  regardless  of 

the  date  of  construction,  shall  comply 

with  the  requirements  of  this  paragraph. 

Refer   to   section    58.01-25(a)    of   this 

chapter. 

§  1 1 1 .80-1 S      Shore  connection  boxes. 

(a)  Shore  connection  boxes  shall  be  of 
ample  size  to  accommodate  the  connec- 
tions of  the  portable  and  fixed  cables,  and 
shall  be  of  watertight  construction  when 
installed  in  damp  or  wet  locations. 

(b)  Shore  connection  boxes  for  instal- 
lation in  corrosive  locations  shall  not  be 
constructed  of  sheet  metal  unless  the 
conditions  of  section  1 11. 55-05 (d)  are 
met. 

(c)  Tlie  minimum  spacing  between 
live  parts  and  between  live  parts  and 
ground  in  shore  connection  boxes  shall 
meet  the  requirements  of  table  111.30-5 
(d).  Means  other  than  friction  between 
parts  shall  be  provided  to  prevent  cable 
lugs  from  rotating. 

(d)  Shore  connection  boxes  shall  be 
arranged  for  bottom  entrance  of  portable 
cable  and  shall  provide  a  protected  en- 
closure while  in  use. 
§  111.80-20      Hospital   operating   rooms. 

(a)  Application.  The  requirements  of 
this  section  are  applicable  to  any  area  of 
a  hospital  in  which  it  is  intended  to 
administer  to  a  patient  any  combustible 
anesthetic  agent  in  the  course  of  exami- 
nation or  treatment,  and  to  any  room 
used  for  storage  of  combustible  anes- 
thetic or  disinfecting  agents. 

(b)  General  requirements.  The  elec- 
trical installations  and  electrical  equip- 
ment in  anesthetizing  locations  and  in 
storage  locations  for  combustible  anes- 
thetic or  disinfecting  agents  shall  comply 
with  "Code  for  Use  of  Flammable  Anes- 
thetics (Safe  Practice  for  Hospital  Oper- 
ating Rooms)"  published  by  National 
Fire  Protection  Association.  The  require- 
ments of  "Class  I,  Group  O,  Division  1 
locations  of  Article  500  of  the  National 
Electrical  Code"  as  referred  to  in  "Code 
for  Use  of  Flammable  Anesthetics  (Safe 
Practice  for  Hospital  Operating  Rooms) " 
shall  be  construed  to  mean  the  require- 
ments for  class  I,  group  C  locations  cov- 
ered in  section  111.80-5. 

§  1 1 1 .80-25  Locations  where  gasoline  or 
other  highly  volatile  motor  fuel  is 
carried  in  vehicles. 

(a)  Application.  The  provisions  otthis 
section  are  applicable  to  spaces  which 
are  "specially  suitable  for  vehicles"  as 
defined  in  sections  70.10-44  and  90.10- 
38  of  this  chapter.  Electrical  require- 
ments for  spaces  other  than  those  "spe- 
cially suitable  for  vehicles"  are  contained 
in  section  146.27-30  of  this  chapter. 

(b)  General  requirements.  Electrical 
equipment  which  tends  to  produce  arcs 
or  sparks,  such  as  cutouts,  switches,  re- 
ceptacles, lampholders,  generators,  mo- 
tors, or  other  equipment  having  make- 
or-break  or  sliding  contacts,  when  in- 
stalled within  18  inches  of  the  deck,  shall 
be  of  a  type  approved  for  class  I,  group  D 
locations,  in  accordance  with  section 
111.80-5(b).  Electrical  equipment  in- 
stalled at  or  over  18  inches  above  the 
deck  shall  be  of  the  totally  enclosed  type 


19945 

or  dripproof  protected  equipment  pro- 
vided with  suitable  guards  or  screens  to 
prevent  escape  of  sparks  or  hot  metal 
particles. 

§111.80-30     Motion   picture  projection 
rooms  and  projection  equipment. 

(a)  General— iiy  Professional  type 
projectors.  The  professional  type  of  pro- 
jectors shall  be  located  in  a  projector 
room.  Such  rooms  shall  not  be  considered 
as  a  hazardous  location  as  defined  in 
section  111.80-5.  (The  professional  pro- 
jector employs  a  35-millimeter  film 
which  is  1%  inches  wide  and  has  on  each 
edge  5.4  perforations  per  inch.) 

(2)  Nonprofessional  type  projectors. 
Projectors  of  the  nonprofessional  or 
miniature  type  may  be  operated  without 
a  projection  room. 

(3)  Film.  Only  acetate  or  slow-burn- 
ing film  may  be  used.  Nitrocellulose  film 
is  specifically  prohibited. 

(b)  Equipment  and  projectors  of  the 
professional  type—il)  Motor-driven 
projectors.  Motor-driven  projectors  shall 
be  approved  for  the  purpose  as  an  assemr 
bly  or  shall  comply  with  all  the  condi- 
tions contained  in  this  subparagraph. 

(i)  An  approved  projector  shall  be 
used. 

(ii)  An  approved  projector  lamp  shall 

be  used. 

(iii)  Motors  shall  be  so  designed  or 
guarded  as  to  prevent  ignition  of  film  by 
sparks  or  arcs. 

(iv)  Projectors  shall  be  in  charge  of 
a  qualified  person. 

(2)  Conductor  size.  Conductors  sup- 
plying outlets  for  projectors  of  the  pro- 
fessional type  shall  not  be  smaller  than 
No.  8  AWG,  and  shall  be  of  suflBcient  size 
for  the  projector  employed. 

(3)  Conductor  insulation.  Conductors 
having  a  maximum  operating  tempera- 
ture of  200°  C.  shkll  be  used  on  all 
lamps  or  other  equipment  when  the  am- 
bient temperature  at  the  conductors  as 
installed  will  exceed  50°  C. 

(4)  Flexible  cords.  Cords  approved  for 
hard  service  shall  be  used  on  portable 
equipment.  > 

(5)  Lamp  guards.  Incandescent  lamps 
in  projector  rooms  shall  be  provided 
with  guards  unless  otherwise  protected 
by  noncombustible  shades  or  other  en- 
closures. 

(6)  Location  of  equipment.  Motor-gen- 
erator sets,  transformers,  rectifiers,  rhe- 
ostats, and  similar  equipment  for  the 
supply  or  control  of  current  to  arc  lamps 
on.  projectors  shall,  if  practicable,  be  lo- 
cated in  separate  rooms.  If  placed  in 
the  projector  room,  they  shall  be  so  lo- 
cated or  guarded  that  arcs  or  sparks 
caimot  come  in  contact  with  film.  Motor- 
generator  sets  shall  have  the  commutator 
end  or  ends  totally  enclosed. 

(7)  Equipment  prohibited.  No  switches, 
overcurrent  devices,  or  other  equipment, 
not  normally  required  or  used  for  pro- 
jectors, soimd  reproduction,  flood,  or 
other  special  effect  lamps  or  other  equip- 
ment, shall  be  installed  in  projector 
rooms,  except  remote-control  switches 
for  control  of  auditorium  lights. 

(c)  Construction  of  equipment  and 
projectors  of  the  professional  type.  (1) 
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Projectors  and  enclosures  for  arc  or  in- 
candescent lamps  and  Eissociated  equip- 
ment shall  be  of  a  type  Usted  as  ap- 
proved by  Underwriters'  Laboratories, 
Inc. 

§  111.80-35     Electric      elevators      and 
dumbwaiters. 

(a)  Application.  The  requirements  of 
tlais  section  are  applicable  to  electric  ele- 
vators tind  dumbwaiters. 

(b)  General  requirements.  The  electri- 
cal control  and  interlock  circuits  of  ele- 
vators and  dumbwaiters  shall  be  in  ac- 
cordance with  American  Standards 
Association  Safety  Code  for  Elevators, 
Diombwaiters,  and  Escalators.  The  con- 
struction of  control  switches  shall  con- 
form with  the  requirements  of  Under- 
writers* Laboratories,  Inc.,  "Standard 
for  Elevator  Electric  Contacts  and  Ele- 
vator Hoistway  Door  Interlocks." 

§  111.80-40      Submeriiible     motor-driven 
bilge  pumps. 

(a)  Application.  The  requirements  of 
this  section  are  applicable  to  submersi- 
ble motor-driven  bilge  pumps  required  on 
certain  vessels  by  section  56.50-55  of  this 
chapter. 

(b)  General  requirements.  (1)  The 
electric  motor  driving  the  submersible 
bilge  pimnp  shall  be  installed  in  an  open 
end  air  bell  of  rugged  construction  and 
of  such  proportions  that  flooding  of  the 
compartment,  in  which  it  is  located,  to 
the  bulkhead  deck  wUl  not  cause  water  to 
enter  the  motor. 

(2)  The  motor  may  be  of  the  open 
type  provided  it  Is  protected  against 
splashing  water  from  the  bottom. 

(3)  Cables  to  the  motor  shall  enter 
through  the  open  bottom  of  the  air  bell. 

(4)  The  motor  shall  be  capable  of 
continuous  operation  at  rated  load  un- 
der any  condition,  dry  or  with  water  in 
air  bell  at  any  level  up  to  maximimi. 

(5)  The  motor  controller  shall  be  lo- 
cated above  the  bulkhead  deck  with  a 
master  switch  at  the  controller  and  a 
master  switch  at  the  motor.  The  master 
switch  at  the  motor  shall  be  coimected  in 
such  a  manner  that  it  will  be  completely 
disconnected  from  the  circuit  when  the 
motor  is  started  or  stopped  from  the  re- 
mote master  switch. 

(6)  The  motor  shall  be  energized  from 
the  final  source  of  emergency  lighting 
and  power. 

§  111.80-43     Electric      power-operated 
watertight  door  system!). 

(a)  Application.  The  provisions  of  this 
section  are  applicable  to  electric  power- 
operated  watertight  door  systems  re- 
quired by  subpart  73.35  of  this  chapter, 
except  that  only  paragraph  (g)  of  this 
section  shall  be  applicable  to  installa- 
tions contracted  for  prior  to  Novem- 
ber 19. 1952. 

(b)  General  requirements.  The  water- 
tight door  operating  system  shall  comply 
with  the  specification  requirements  of 
subpart  163.001  of  this  chapter. 

(c)  Power  supply.  The  power  supply 
to  power-operated  watertight  door  sys- 
tems shall  comply  with  the  applicable  re- 
quirements contained  in  this  paragraph. 

(1)  The  source  of  power  for  electric 
motor-driven  door  operators  shall  be  the 


RULES  AND  REGULATIONS 

soiu'ces  of  the  emergency  lighting  and 
power  system  as  required  by  subpart 
112.15  of  this  chapter. 

(2)  If  the  peak  current  resulting  from 
the  simultaneous  starting  of  all  doors  is 
too  great  for  the  temporary  or  final 
source  of  supply,  the  control  shall  be  so 
arranged  that  when  the  central  master 
switch  is  put  to  "close"  the  doors  will 
start  to  close  serially  at  intervals  of  not 
more  than  3  seconds,  preference  being 
given  to  the  doors  starting  with  those  in 
the  lowest  part  of  the  vessel.  The  total 
time  for  all  doors  to  be  closed  shall  not 
exceed  60  seconds. 

(3)  The  power  supply  for  hydrauli- 
cally  operated  watertight  door  systems 
employing  a  hydraulic  system  common 
to  more  than  one  watertight  door  shall 
be  an  accumulator  tank  of  sufficient 
capacity  to  open  all  doors  twice  and  to 
close  all  doors  three  times,  and  one  or 
more  motor-driven  hydraulic  pumps 
capable  of  being  operated  from  the  final 
source  of  the  emergency  lighting  and 
power  system. 

(i)  The  motor-driven  hydraulic  pumps 
automatically  shall  maintain  the  accu- 
mulator tank  pressure  within  the  design 
limits,  and  shall  be  located  and  con- 
trolled from  above  the  bulkhead  deck. 

(ii)  The  accumulator  tank  capacity 
required  by  subdivision  (i)  of  this  sub- 
paragraph shall  be  available  when  the 
accumulator  tank  pressure  is  at  the  auto- 
matic pump  "cut-in"  nressuro 

(4)  The  source  of  power  for  hydrau- 
lically  operated  watertight  door  systems 
employing  an  independent  hydraulic  sys- 
tem for  each  door  operator  shall  be  aa 
required  by  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

(5)  The  power  supply  for  other  types 
of  watertight  door  operators  shall  be  as 
approved  by  the  Commandant. 

(d)  Distribution.  Distribution  of  elec- 
tric power  to  the  watertight  door  opera- 
tors shall  comply  with  the  following: 

(1)  Distribution  panelboards  used  in 
coimection  with  watertight  door  systems 
shall  be  located  above  the  bulkhead  deck 
and  shall  be  provided  with  means  for 
locking  to  prevent  unauthorized  access  to 
the  switching  devices  or  fuses. 

(2)  Feeders  supplying  several  water- 
tight door  operators  shall  be  located 
above  the  bulkhead  deck. 

(3)  A  separate  branch  circuit  shall  be 
provided  for  each  watertight  door 
operator. 

(e)  Overcurrent  protection.  Overcur- 
rent  devices  employed  in  watertight  door 
system  feeders  and  branch  circuits  shall 
be  arranged  to  isolate  a  fault  with  as 
little  disruption  of  the  system  as  possible. 
The  relationship  between  loads  and 
rating  or  setting  of  overcurrent  devices 
shall  comply  with  the  following: 

(1)  The  rating  or  setting  of  each 
feeder  overcurrent  device  shall  be  not 
less  than  200  percent  of  its  maximum 
load. 

(2)  The  rating  or  setting  of  a  branch 
circtiit  overcurrent  device  shall  be  not 
more  than  25  percent  of  that  of  the 
feeder  overcurrent  device. 

(f )  Cable.  All  cable  used  in  connection 
with  watertight  door  system  feeder  cir- 
cuits or  branch  circuits  shall  be  leaded 
and  armored,  impervious  sheathed  and 


armored,  or  mineral-insulated,  metal 
sheathed. 

(g)  Existing  vessels.  (1)  Existing  ar- 
rangements, materials,  and  facilities 
previously  approved  but  not  meeting  the 
applicable  "specifications  or  requirements 
set  forth  In  paragraphs  (b)  through  (f) 
of  this  section  may  be  continued  in  serv- 
ice  so  long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge,  Marine  Inspection. 
Minor  repairs  and  minor  alterations 
may  be  made  to  the  same  standards  as 
the  original  installation  provided  that 
in  no  case  will  a  greater  departure  from 
the  standards  of  paragraphs  (b)  through 
(f)  of  this  section  be  permitted  than 
presently  exist. 

( 2 )  All  new  installations  or  major  re- 
placements shall  meet  the  applicable 
specifications  or  requirements  for  vessels 
contracted  for  on  or  after  November  19, 
1952. 

§  1 1 1 .80—50      Firescreen     door     holding 
and  release  systems. 

(a)  i4ppZicafion.  When  an  electric  fire- 
screen door  holding  and  release  system 
is  installed  in  compliance  with  the  re- 
quirements of  section  72.05-25(b)  (9)  of 
this  chapter,  the  provisions  of  this  sec- 
tion with  the  exception  of  paragraph  (e) 
shall  apply  to  aU  installations  contracted 
for  on  or  after  November  19,  1952.  In- 
stallations  contracted  for  prior  to  No- 
vember 19,  1952,  shall  meet  the  require- 
ments of  paragraph  (e)  of  this  section, 

(b>  Definitions.  (1)  Th^  term  "fire- 
screen door"  will  be  used  iii  this  section 
to  designate  any  self-closing  door  re- 
quired to  comply  with  §  72.05-25(b)  (9)  of 
tills  chapter. 

(2)  The  term  "firescreen  holding  de- 
vice" will  be  used  In  this  section  to  desig- 
nate any  device  designed  and  installed 
for  the  purpose  of  holding  open  a  fire- 
screen door. 

(3)  The  term  "local  control  station" 
will  be  used  in  this  section  to  designate 
any  manually  operated  device  installed 
adjacent  to  a  firescreen  door  for  the  pur- 
pose of  releasing  the  door  so  that  the 
firescreen  door  self-closing  mechanism 
may  close  the  door. 

(4>  The  term  "central  control  station" 
will  be  used  in  this  section  to  designate 
any  manually  operated  device  installed 
to  release  the  firescreen  doors  from  the 
wheelhouse  or  fire  control  room. 

(c)  General.  (1)  The  firescreen  door 
holding  and  release  system  requirements 
contained  in  this  section  presuppose  that 
the  firescreen  doors  will  be  held  open  by 
electromagnets,  door  release  being  ef- 
fected by  deenergizing  the  electromag- 
nets. 

(2)  The  Commandant  may  accept  any 
other  means  for  firescreen  door  holding 
and  releasing  not  less  effective  than  the 
electromagnetic  type  covered  by  this 
section. 

(d)  General  requirements.  (1)  The 
firescreen  door  holding  and  release  sys- 
tem shall  consist  of  an  electromagnet  for 
each  firescreen  door,  a  self- alining  arma- 
ture plate  on  each  door  to  be  seized  and 
held  by  the  electromagnet  when  the  fire- 
screen door  is  fully  open,  a  control  station 
switch  located  adjacent  to  the  door  to 
interrupt  the  supply  potential  to  the 
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electromagnet,  and  a  central  control  lo- 
cated in  the  wheelhouse  or  fire  control 
room  to  interrupt  remotely  potential  to 
all  holding  magnets. 

(2)  The  firescreen  door  holdmg  cir- 
cuit shall  be  arranged  so  that  loss  of 
potential  from  any  cause  will  release  the 
doors,  except  that  momentary  interrup- 
tions of  the  circuit  that  may  result  from 
the  operation  of  automatic  bus-transfer 
devices  in  connection  with  the  emer- 
gency lighting  and  power  system,  will 
not  release  the  doors. 

(3)  The  central  control  station  shall 
consist  of  an  enclosed  switch,  circuit 
breaker,  or  magnetic  contactor  of  ample 
rating  to  interrupt  the  connected  load. 
The  switching  unit  shall  be  externally 
operative  and  maintaining  in  both  the 
"hold     doors"     and     "release     doors" 

positions.  .     .  ^.         r.  „ 

(4)  The  local  control  station  shall 
consist  of  an  enclosed  externally  opera- 
tive fused  switch  having  a  rating  of  not 
less  than  10-T  amperes,  125  volts,  and 
may  be  either  the  momentary  contact 
type  or  the  maintaining  conUct  type.  A 
single  door  holding-magnet  shall  be  con- 
nected to  the  fuse  end  of  this  local  con- 
trol station.  Where  several  doors  are  in 
close  proximity  to  each  other,  a  single 
local  control  station  switch  of  ample  rat- 
ing may  be  used  to  release  simultaneously 
these  several  doors. 

(5)  A  door-holding  electromagnet 
shall  be  designed  for  a  nominal  pull  of 
approximately  200  pounds.  When  the 
arrangement  of  the  electrical  supply  in- 
volves transfer  relays  to  transfer  the 
supply  from  a  normal  to  a  temporary 
source,  a  door-holding  electromagnet 
shall  be  designed  so  that,  with  a  pull  on 
the  armature  of  110  pounds,  the  arma- 
ture will  be  held  in  the  sealed  position " 
lor  approximately  one-fourth  second 
after  the  circuit  to  the  electromagnet  is 
opened.  The  electromagnet  shall  be  de- 
signed for  continuous  duty  in  an  ambient 
temperature  of  50°  C.  with  a  temperature 
rise  by  thermometer  measurement  of  not 
more  than  55°  C.  for  Class  A  insulation 
nor  more  than  75°  C.  for  Class  B  insula- 
tion. The  electromagnet  coil  shall  be 
vacuum  Impregnated  and  the  magnet 
enclosure  shall  be  either  dripproof  or 
watertight  as  required  by  location. 

(6)  The  source  of  power  for  the  fire- 
screen door  holding  and  release  system 
shall  be  the  source  of  the  emergency 
lighting  and  power  system  as  required 
by  Subpart  112.15  of  this  subchapter. 

(7)  On  large  vessels,  where  the  closing 
of  all  firescreen  doors  simultaneously 
would  seriously  interfere  with  firefight- 
Ing  operations  or  with  the  evacuation  of 
passengers,  It  is  recommended  that  the 
firescreen  door  release  system  be  sub- 
divided into  several  circuits.  The  circuits 
shall  be  arranged  so  that  it  will  be  pos- 
sible to  Isolate  any  compartment  in 
which  a  fire  is  reported  by  a  sufficient 
number  of  closed  firescreen  doors  effec- 
tively to  stop  all  draft  to  the  fire  area. 
An  effective  draft  stop  will  entail  closing : 

(i)  All  firescreen  doors  in  the  area  be- 
tween the  main  vertical  zone  bulkheads 
Immediately  forws^d  and  aft  of  the  fire 
area;  ^ 
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(ii)  All  firescreen  doors  in  the  main 
vertical  zone  bulkheads  immediately  for- 
ward and  aft  of  the  fire  area;  and, 

(iii)  An  firescreen  doors  in  the  next 
adjacent  main  vertical  zones,  forward 
and  aft  of  the  fire  area.  The  firescreen 
door  tripping  arrangement  shall  be 
specifically  approved  for  each  vessel. 

(e)  Existing  vessels.  Firescreen  door 
holding  and  release  systems  on  vessels 
contracted  for  prior  to  November  19, 
1952,  shall  meet  the  requirement  covered 
in  this  paragraph.  . 

(1)  Existing  arrangements,  materials, 
and  faculties  previously  approved  will  be 
considered  satisfactory  so  long  as  they 
are  maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection.  Minor  repairs  and 
minor  alterations  may  be  made  to 
the  same  standard  as  the  original 
installation. 

(2)  All  new  installations  or  major  re- 
placements shall  meet  the  applicable 
specifications  or  requirements  for  vessels 
contracted  for  on  or  after  November  19, 
1952. 


§  11].80>55     Electric      power-operated 
lifeboat  winches. 

(a)  ilpplicaf ion.  The  provisions  of  this 
section,  with  the  exception  of  paragraph 
(h)  of  this  section  shall  apply  to  all 
vessels  contracted  for  on  or  after  No- 
vember 19,  1952.  The  provisions  of  para- 
graph. (^)  of  this  section  shall  apply  to 
all  v{*ssels  contracted  for  prior  to  No- 
vember 19, 1952. 

(b)  General.  The  provisions  of  this 
section  supplement  the  requirements  of 
§  33.10-5  and  Subparts  75.30.  94.35,  and 
160.015  of  this  chapter. 

(c)  General  construction  require- 
ments. (1)  Control  and  power  circuit 
switches  and  motor  controllers  installed 
in  conjunction  with  lifeboat  winches 
shall  be  specifically  approved  for  use  with 
lifeboat  winches. 

(2)  Switches  and  motor  controllers 
shall  be  of  a  design  not  likely  to  be  ad- 
versely affected  by  corrosion  of  the  work- 
ing parts.  Particular  attention  shall  be 
given  to  hinged  parts  of  contactors  and 
relays.  Structural  parts,  such  as  the  en- 
closing cases,  if  not  constructed  of  cor- 
rosion-resistant materials,  shall  be  given 
a  durable  corrosion-resistant  finish. 

(3)  Insulating  materials  shall  be  lim- 
ited to  those  which  exhibit  the  lowest 
relative  water  absorption  and/or  the 
least  effect  of  such  water  absorption 
upon  the  dielectric  properties  consistent 
with  the  other  necessary  characteristics. 

(4)  Where  gaskets  are  used  to  provide 
a  water  seal  between  parts  of  an  assem- 
bly, the  gasket  shall  be  secured  in  place 
in  such  a  manner  as  to  prevent  its  falling 
out  or  becoming  loose  when  the  unit  is 
disassembled. 

(5)  Holes  in  the  walls  of  equipment 
housings  for  the  purpose  of  providing 
means  for  the  attachment  of  parts  on 
the  interior  thereof,  or  for  securing  cov- 
ers and  the  like,  shall  not  penetrate  the 
total  thickness  of  the  housing  wall.) 

(6)  Totally  enclosed  imits  shall  be 
provided  with  a  suitable  valve,  or  with 
at  least  one  hole  closed  by  a  14 -inch 
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pipe  plug,  for  draining  condensed  mois- 
ture. The  valve  or  hole  shall  be  located 
at  the  bottom,  or  as  near  the  bottom  as 
practicable,  of  the  enclosure  in  order  that 
it  may  drain  the  enclosure  satisfactorily. 

(7)  Main  line  emergency  disconnect 
switches,  when  installed  in  a  location 
accessible  to  passengers,  shall  be  pro- 
vided with  means ,  whereby  the  switch 
can  be  locked  in  the  open-circuit  posi- 
tion by  means  of  a  padlock  or  the  equiva- 
lent. The  switch  shall  have  no  provisions 
for  locking  in  the  closed-circuit  position. 

(d)  Detail  construction  .  require- 
ments— (1)  Enclosures.  Each  enclosure 
for  motor  controller  and  switching  de- 
vices, when  installed  in  locations  exposed 
to  the  weather,  shall  be  watertight. 

(2)  Electrical  clearances.  The  mini- 
mum creepage  and  air  clearance  distarice 
between  live  parts  of  different  polarity 
of  motor  controllers,  master  switches, 
and  control  circuit  limit  switches  shall 
be  not  less  than  the  values  shown  in 
Table  11 1.80-55 (d)  (2).  It  is  desirable  to 
exceed  these  values  where  possible.  The 
electrical  clearances  for  power  circuit 
limit  switches  and  main  line  emergency 
disconnect  switches  shall  be  not  less  than 
the  general  requirements  for  such  de- 
vices given  in  this  part. 


Table  ill.80-68(d){2)— Minimum  Spahnos  in  Inches 


Local  ion 


rotcntlal  involved  In  volts 


0-160 


181-300  301-600 


Between  any  unin- 
sulated live  part 
and  an  uninsulated 
live  part  of  oppo- 
site polarity  an  un- 
insulated grounded 
part  other  than  the 
enclosure  or  an  ex- 
posed metal  part. 

Between  any  unin- 
sulated live  part 
and  tlie  walls  of  a 
metal  enclosure, 
including  fittings 
for  cable  entrance. 


Through  air  H-         Ms 


H 


Over  surface  }4. 


H 


Through  air  }^. 


Over  surface  H. 


3; 


(3)  Motors.  Motors  shall  be  of  water- 
proof construction  in  accordance  with 
the  general  requirements  of  this  part. 

(e)  Wiring  of  lifeboat  winch  compo- 
nents. (1)  When  the  motor  controller  of 
a  lifeboat  winch  power  unit  is  located 
adjacent  to  the  winch,  the  main  Ihie 
emergency  switch  shall  disconnect  all 
parts  of  the  lifeboat  winch  power  unit, 
including  the  motor  controller  and  limit 
switches,  from  all  sources  of  potential. 
Any  other  power  circuit  switches  em- 
ployed shall  be  connected  in  series  with 
the  main  line  emergency  switch  and 
ahead  of  the  motor  controller.  The  main 
line  emergency  switch  shall  serve  as  the 
inotor  and  controller  dLsconnect  required 
by  the  general  requirements  of  tiiis  part, 
and  shall  have  a  horsepower  rating  not 
less  than  that  of  the  winch  motor. 

(2)  When  the  motor  controller  of  a 
lifeboat  winch  power  unit  is  remotely 
located  with  relation  to  the  winch,  a 
switch  shall  be  provided  at  the  controller 
arranged  to  disconnect  the  entire  winch 
electrical  installation  from  all  soxirces  of 
potential.  In  such  cases,  the  main  line 
emergency  switch  shall  be  connected  in 
series  with  this  circuit  disconnect  switch 
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and  ahead  of  the  power  circuit  limit 
switches,  when  employed,  and  ahead  of 
the  motor  controller. 

(3)  Davit  arm  limit  switches  whether 
connected  in  the  power  circuit  or  in  the 
control  circuit,  shall  disconnect  all  un- 
groiuided  conductors  of  the  circuit 
controlled. 

( 4 )  Where  one  motor  is  used  with  two 
winches,  a  main  Une  emergency  switch, 
a  clutch  interlock  switch,  and  a  master 
switch  shall  be  provided  for  each  winch, 
except  that  a  single  main  line  emergency 
switch  located  in  accordance  with  sub- 
paragraph (5)  of  this  paragraph  with 
respect  to  both  winches  will  be  accepted. 
The  main  line  emergency  switches  shall 
be  connected  in  series  ahead  of  the  motor 
controller.  The  master  switches  shall  be 
connected  in  parallel  and  each  in  series 
with  the  corresponding  clutch  interlock 
switch  for  that  winch.  The  clutch  inter- 
lock switches  shall  open  the  circuit  to  its 
master  switch  except  when  the  power 
unit  is  clutched  to  the  associated  winch. 


Means  shall  be  provided  to  prevent  the 
power  unit  from  being  clutched  to  both 
winches  simultaneously. 

(5)  Typical  lifeboat  winch  wiring  dia- 
grams and  arrangement  drawings  are 
shown  on  Figures  111.8(>-55le)  (5)  (i) 
tlorough  1 1 1 .80-55  ( e )  ( 5 )  ( iv ) ,  the  ar- 
rangement of  the  equipment  shown  being 
diagrammatical.  (The  fact  that  some 
show  direct-current  motors  and  some 
show  alternating-current  motors  has  no 
particular  significance.)  In  actual  instal- 
lations the  main  line  emergency  discon- 
nect switch  sliall  be  so  located  as  to  be 
adjacent  to  the  master  switch,  within 
reach  of  the  winch  operator,  in  a  position 
accessible  to  the  person  in  charge  of  the 
boat  stowage,  and  in  a  position,  for  grav- 
ity davit  Installations,  from  which  the 
movement  of  both  davit  arms  can  be 
observed  as  they  approach  the  final 
stowed  position.  Special  consideration 
will  be  given  to  other  arrangements 
where  complete  compliance  with  these 
location  requirements  cannot  be  met. 


Ill.d0-55(e)(5)(i) 
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FIGURE  111.80-5'>(«)(5)(lv) 


9»K«ll 


(f )  Procedure  for  approval  of  lifeboat 
winch  electrical  installations  and  equip- 
ment— (1)  Switches.  Manufacturers  of 
master  switches,  limit  switches,  and 
main  line  emergency  disconnect  switches 
desiring  to  qualify  their  products  for  use 
in  connection  with  lifeboat  winch  in- 
stallations shall  submit  for  review  detail 
assembly  drawings  of  the  unit,  identify- 
ing each  part  used  in  the  assembly  and 
the  material  specification,  including  fin- 
ish, if  any,  of  each  part.  After  the  detail 
assembly,  drawings  have  been  reviewed 
sample  units  may  be  requested  for  test- 
ing. Unitsuound  to  comply  with  the  re- 
quirementsvof  this  section  will  be  listed 
by  the  Coast  Guard  as  being  satisfactory 
for  use  as  lifeboat  winch  auxiliary 
equipment. 

(2)  Motor  controllers.  Manufactuiers 
of  motor  controllers  desiring  to  qualify 
their  products  for  use  in  conjunction  with 
lifeboat  winch  installations  shall  submit 
for  review  detail  assembly  drawings  and 
material  lists  of  the  enclosing  cases  to  be 
furnished,  and  detail  assembly  drawings 
and  material  lists  and /or  samples  of 
contactors,  relays,  resistors,  and  other 
motor-controller  components  to  be  em- 
ployed. For  each  installation  of  lifeboat 
winch  motor  controllers  there  shall  be 
submitted  for  approval  a  drawing  show- 
ing the  enclosure  outline,  front  view  as- 
sembly, wiring  diagram,  and  material 
list,  together  with  the  name  or  other 
identification  of  the  vessel  on  which  the 
motor  controllers  will  be  installed.  No 
general  approval  of  motor  controllers 
will  be  given. 


Kioitt    111.80-55(e)(5)(iv) 

(3)  Motors.  For  each  installation  of 
lifeboat  winch  motors,  manufactuiers 
outline  drawings  giving  nameplate  data 
and  degree  of  enclosure  shall  be  sub- 
mitted, together  with  the  name  or  other 
identification  of  the  vessel  on  which  the 
motor  will  be  installed.  No  general  ap- 
proval of  motors  will  be  given. 

(4)  Shipboard  installation  drawing. 
For  each  shipboard  installation  of  elec- 
tric power-operated  lifeboat  winches,  an 
elementary  wiring  diagram,  and  iso- 
metric or  deck  wiring  diagram  as  re- 
quired by  §  111.05-5  shall  be  submitted. 

(g)  Testing  of  lifeboat  winch  electri- 
cal equipment.  The  electrical  equipoient 
shall  be  given  periodic  inspections  and 
tests  as  required  by  §§78.17-55  and 
97.15-40  of  this  chapter. 

(h)  Electric  power -operated  lifeboat 
winches  for  existing  vessels.  (1)  The 
electrical  equipment  installed  in  connec- 
tion with  electric  power-operated  life- 
boat winches  used  with  gravity  davits  on 
passenger  vessels  and  cargo  vessels  con- 
tracted for  prior  to  November  19,  1952, 
and  on  tank  vessels  contracted  for  on  or 
after  November  19,  1952,  shall  comply 
with  the  requirements  of  §  160 .01 5-3 (k) 
of  this  chapter  and  with  the  wiring  ar- 
rangements of  paragraph  (e)  of  this 
section. 

(2)  New  materials  installed  to  effect 
compliance  with  this  paragraph  shall 
comply  the  applicable  requirements  of 
this  section.  Existing  materials  con- 
tinued in  service  shall  comply  with  the 
requirements  of  this  section  insofar  as 
it  is  reasonable  and  practicable. 


(3)  Modification  of  existing  lifeboat 
winch  electrical  installations  to  effect 
compliance  with  this  paragraph  shall 
have  been  completed  not  later  than  Oc- 
tober 1,  1952. 

(4)  The  electrical  equipment  installed 
in  connection  with  electric  power- 
operated  lifeboat  winches  used  with  other 
than  gravity  davits  on  vessels  contracted 
for  prior  to  November  19,  1952,  previously 
approved,  but  not  meeting  the  applicable 
specifications  or  requirements  set  forth 
In  paragraphs  (b)  through  (e)  of  this 
section,  may  be  continued  ip  service  so 
long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the  Of- 
ficer in  Charge,  Marine  Insiiection. 
Minor  repairs  and  minor  alterations  may 
be  made  to  the  same  standards  as  the 
original  installation;  however,  in  no  case, 
will  a  greater  departure  from  the  stand- 
ards of  paragraphs  (b)  through  (e)  of 
this  section  be  permitted  than  presently 
exist.  All  new  installations  pr  major  re- 
placements shall  meet  the  applicable 
specifications  or  requirements  for  new 
vessels. 

§  1 1 1.80-60      ElcM-lric  air  healers. 

(a)  Application.  (1)  The  provisions  of 
this  section  with  the  exception  of  para- 
graph (c)  shall  apply  to  all  vessels  con- 
tracted for  on  or  after  November  19, 
1952.  The  provisions  of  paragraph  (c)  of 
this  section  shall  apply  to  all  vessels 
contracted  for  prior  to  November  19, 
1952. 

(2)  The  provisions  of  this  section  are 
applicable  to  electrically  energized  units 
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or  panels,  to  be  employed  in  heating  a 
room  or  compartment  for  the  comfort 
of  the  occupants  thereof.  The  provisions 
of  this  section  are  not  applicable  to  elec- 
trically energized  units  employed  to  heat 
the  air  in  enclosed  apparatus,  such  as 
motors,  controllers,  or  the  like. 

(b)  General  requirements.  (l)-Electric 
heaters  shall  be  so  constructed  that  the 
risk  of  fire  is  reduced  to  a  minimum. 
Unspecified  construction  and  circuit  de- 
tails shall  be  in  accordance  with  Under- 
writers' Laboratories,  Inc.,  "Standard  for 
Electric  Space-Heating  Equipment." 

(2)  Heaters  shall  be  designed  to  heat 
the  surrounding  air  principally  by  con- 
vection. Heater  elements  shall  be  of  the 
enclosed  type.  The  heater  element  case  or 
jacket  should  be  of  a  corrosion-resistant 
material.  ,^  ^     .^. 

(3)  Heaters  shall  be  provided  with  a 
thermal  cutout  of  the  manually-reset 
type  that  will  prevent  overheating,  and 
with  a  suitable  regulating  switch. 

(4)  Heaters  for  bulkhead  mounting 
shall  have  their  top  slanted  or  otherwise 
designed  to  prevent  hanging  towels,  etc.. 
on  the  heaters.  When  heaters  are  of 
the  portable  type,  an  acceptable  clip  or 
bracket  shall  be  fitted  to  hold  the  heater 
in  a  fixed  position. 

(5)  The  external  temperature  of  the 
heater  enclosing  case  shall  not  exceed  a 
temperature  of  125°  C,  except  that  the 
external  temperature  of  the  enclosmg 
case  of  flush-mounted  heaters  shall  not 
exceed  a  temperature  of  100*  C.  When 
heaters  are  mounted  upon,  or  adjacent 
to  the  deck  or  bulkhead,  the  construc- 
tion of  the  heater  shall  be  such  that  the 
nearest  deck  or  bulkhead  surface  will 
not  exceed  a  temperature  of  55'  C.  For 
test  purposes,  an  ambient  temperature 
of  25°  C.  will  be  u.sed. 

(c)  Electric  air  heaters  on  vessels  con- 
tracted for  prior  to  November  19,  1952. 
<1)  Existing  arrangements,  materials, 
and  equipment  previou-sly  approved  shall 
be  considered  satisfactory  so  long  as 
they  are  maintained  in  good  condition 
to  the  satisfaction  of  the  Officer  in 
Charge,  Marine  Inspection.  Minor  re- 
pairs and  minor  alterations  may  be  made 
to  the  same  standard  as  the  original 
installation. 

(2)  All  new  installations  or  major  re- 
placements shall  meet  the  applicable 
specifications  or  requirements  for  vessels 
contracted  for  on  or  after  November  19, 
1952. 

§  1 11 .80-63  Electric  cooking  equipment 
and  motor-driven  conunissarv  equip- 
ment. 

(a)  Application.  The  provisions  of  this 
section  with  the  exception  of  paragraph 
(d)  shall  apply  to  all  vessels  contracted 
for  on  or  after  November  19,  1956.  The 
provisions  of  paragraph  (d)  of  this  sec- 
tion shall  apply  to  aU  vessels  contracted 
for  prior  to  November  19.  1956. 

(b)  Electric  cooking  equipment  re- 
quirements. (1)  All  equipment  attach- 
ments and  devices  shall  be  of  rugged 
consti-uction  and  so  designed  as  to  per- 
mit complete  cleaning,  maintenance  and 
repair  with  ease. 

(2)  Doors  shall  be  provided  with 
heavy-duty  hinges  and  locking  devices 
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to  prevent  accidental  opening  in  a  heavy 
sea.  ^  ^      , 

(3)  Where  necessary  for  safety  of  per- 
sonnel, grab  raUs  shall  be  provided. 
Ranges  shall  be  provided  with  sea  rails 
with  adjustable  barriers  to  resist  acci- 
dental cook  pot  movement. 

(4)  Means  shall  be  provided  to  effect 
positive  grease  or  fat  collection  and  to 
prevent  spUlage  thereof  onto  the  deck. 

(5)  All  equipment  shall  be  mounted 
to  prevent  dislodgment  by  roll  and/or 
pitch,  whether  arranged  for  fixed  wiring 
or  for  portable  wiring. 

(6)  Each  equipment  unit  shall  be  pro- 
vided with  means  for  disconnecting  it 
from  all  circuit  conductors.  The  discon- 
necting means  shall  plainly  indicate 
whether  it  is  in  the  open  or  closed  circuit 
position  and  shall  be  located  in  the  same 
compartment  with,  ai^d  within  sight  of, 
its  associated  equipment.  The  discon- 
necting means  may  be  an  integral  part 
of  the  equipment  provided  this  device 
remains  imaffected  by  the  heat  of  the 
equipment  of  which  it  is  a  part.  If  the 
disconnecting  mesuis  is  made  part  of  the 
equipment,  it  shall  be  so  located  as  to  be 
accessible  in  the  event  of  a  fire  on  the 
cooking  surfaces. 

(7)  Unspecified  construction  and  cir- 
cuit details  shall  be  in  accordance  with 
Underwriters'  Laboratories.  Inc.,  "Stand- 
ard for  Commercial  Electric  Cooking 
Appliances." 

(c)  Motor-driven  commissary  equip- 
ment requirements.  (1)  All  equipment 
shall  b«  rigidly  constructed  and  self- 
supporting,  and  shall  be  securely 
mounted  whether  arranged  for  fixed  wir- 
ing or  for  portable  wiring  unless  such 
mounting  would  defeat  the  utility  of  the 
equipment. 

(2)  The  enclosures  of  motors  and  con- 
trols shall  be  either  watertight  or  totally 
enclosed  or  comparable  protection 
provided. 

(d)  Electric  cooking  equipment  and 
motor-driven  commissary  equipment  on 
vessels  contracted  for  prior  to  Novem- 
ber 19.  1956.  (1)  Existing  arrangements, 
materials,  and  equipment  previously  ap- 
proved shall  be  considered  satisfactory  so 
long  as  they  are  maintained  in  good  con- 
dition to  the  satisfaction  of  the  Officer  in 
Charge.  Marine  Inspection.  Minor  re- 
pairs and  minor  alterations  may  be 
made  to  the  same  standard  as  the  origi- 
nal installation. 

(2)  All  new  installations  or  major  re- 
placements shall  meet  the  applicable 
requirements  for  vessel  contracted  for  on 
or  after  November  19, 1956. 


§  111.80-70      Electric  steering  gear. 

(a)  General.  This  section  contains  re- 
quirements for  steering  gear  installations 
where  the  main  or  both  the  main  and 
auxiliary  steering  means  is  electric  power 
driven  and  where  the  steering  control 
means  is  electric  powered.  Where  two 
steering  gear  power  motors  and  two 
separate  and  independent  means  for  con- 
trolling the  rudder  from  the  pilothouse 
are  provided,  there  will  be  two  steering 
systems  each  consisting  of  a  power  motor, 
control  system,  and  steering  gear  feeder. 
In  general  these  two  systems  are  to  be 
separate  on  a  port  and  starboard  basis. 
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For  any  different  arrangement  of  the 
steering  gear  system,  specif  1  considera- 
tion and  approval  will  be  required  with 
the  intent  of  obtaining  a  steering  instal- 
lation which  will  be  equivalent  to  the  one 
covered  in  this  section. 

(b)  Feeder  circuits.  Electric  and  elec- 
tro-hydraulic steering  gear  shall  be 
served  by  two  feeder  circuits  from  the 
ship's  service  switchboard  except  in  spe- 
cial cases  where  the  length  of  circuit  is 
very  short.  One  of  the  circuits  may  be 
taken  from  the  emergency  switchboard  if 
the  rating  of  the  emergency  generator  is 
sufficient  to  supply  the  steering  gear  in 
addition  to  the  emergency  loads.  The  cir- 
cuits shall  be  separated  throughout  their 
length  as  widely  as  practicable.  Each  cir- 
cuit shall  have  adequate  current  carry- 
ing capacity  for  supplying  all  motors 
and  control  equipment  normally  con- 
nected to  it  and  which  operate  simul- 
taneously. 

(c)  Overcurrent  protection  for  steer- 
ing systems— a)  Motor  circuits.  Each 
steering  gear  circuit  shall  be  protected 
only  by  a  circuit  breaker  with  instanta- 
neous trip  located  on  the  switchboard 
from  which  it  emanates. 

(i)  Direct-current  motors.  For  direct- 
current  steering  gear  motors,  each  cir- 
cuit breaker  shall  be  of  the  instantane- 
ous trip  type  only,  set  to  trip  at  a  cur- 
rent of  not  less  than  300  percent  and  not 
greater  than  375  percent  of  the  rated 
full-load  current  of  one  steering  gear 
main  motor. 

(ii)  Alternating -current  motors.  For 
alternating-current  steering  gear  mo- 
tors, each  circuit  breaker  shall  be  of 
the  instantaneous  trip  type  only,  set  to 
trip  at  a  current  of  approximately  175 
percent  of  the  locked  rotor  current  of 
one  steering  gear  main  motor. 

(iii)  Use  of  fuses.  On  vessels  of  a  size 
tliat  may  be  steered  by  hand,  fused 
switches  may  be  substituted  for  the  in- 
stantaneous trip  circuit  breakers  required 
by  this  paragraph  if  the  arrangement  of 
the  steering  gear  is  such  that  it  is  pos- 
sible to  shift  to  hand  steering  without 
delay. 

(2)  Motors.  Main  steering  gear 
motors  and  motors  associated  with  steer- 
ing control  systems  shaU  not  be  provided 
with  a  motor-running  protective  device. 
In  lieu  of  a  motor-running  overcurrent 
protection,  the  motor  starter  shall  be 
fitted  with  a  protective  device  responsive 
to  motor  current,  motor  temperature  or 
to  both  current  and  temperature  which 
will  operate  an  indicating  light  at  the 
propulsion  control  station  in  case  of 
overload  which  would  cause  overheatttig 
of  the  motor.  This  device  shall  follow  as 
closely  as  practicable  the  temperature 
of  the  motor. 

(3)  Control  circuits.  Short  circuit  pro- 
tection only  shall  be  provided  for  the 
control  circuits  of  controllers  of  steering 
gear  power  motors  and  motors  used  for 
control  systems.  Tliis  protection  shall  be 
instantaneous  and  rated  at  400-500  per- 
cent of  the  current-carrying  capacity  of 
the  conductors. 

(4)  Control  systems.  Pilothouse  steer- 
ing control  systems  and  any  other  elec- 
tric means  for  controlling  the  rudder 
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remote  from  the  steering  gear  room  shall 
be  provided  with  short  circuit  protection 
only.  The  protection  shall  be  instan- 
taneous and  rated  at  400-500  percent  of 
the  current-carrying  capacity  of  the  con- 
trol system  conductors.  The  protection 
means  shall  be  located  in  the  steering 
gear  room  just  after,  the  disconnecting 
means  required  by  paragraph  (d)(1)  of 
this  section. 

(5)  Indicating  and  alarm  circuits. 
Indicating  and  alarm  circuits  shall  be 
protected  by  overcurrent  devices,  in  both 
sides  of  the  line  having  a  rating  or  setting 
of  not  more  than  500  percent  of  the 
current-carrying  capacity  of  the  control, 
electrical  interlock,  or  indicator  circuit 
conductors,  except  that  where  under 
operating  conditions  there  is  no  appre- 
ciable difference  in  potential  between  the 
external  conductors,  overcurrent  protec- 
tion need  only  be  provided  at  the  supply 
of  that  side  of  the  line. 

(d)  Control  of  motors  and  control 
systems.  (1)  Means  shall  be  provided  in 
the  steering  gear  room  for  starting  and 
stopping  the  steering  gear  power  motors 
and  any  motors  that  are  part  of  the  pilot- 
house control  system. 

(2)  Where  two  separate  and  inde- 
pendent steering  control  systems  are  in- 
stalled, the  means  of  switching  shall  be 
provided  in  the  pilothouse  to  select  the 
steering  control  system  which  is  to  be 
used  for  steering.  This  selection  shall  be 
accomplished  by  one  operating  handle 
but  the  switches  for  each  system  shall  be 
in  separate  enclosures  or  shall  be  sepa- 
rated by  suitable  fire-resistant  barriers. 
The  handle  shall  have  positions  for  "port 
control",  "off",  and  "starboard  control" 
with  such  an  arrangement  to  necessitate 
the  passing  through  the  "off"  position 
when  transferring  from  one  steering 
system  to  the  other. 

(3)  The  selecting  means  in  the  pilot- 
house shall  be  so  arranged  that  the  steer- 
ing gear  power  motor  for  the  steering 
system  selected  will  automatically  be 
started  if  not  already  running.  Any  an- 
cillary device  necessary  to  activate  the 
selected  remote  means  for  controlling 
the  rudder  shall  be  automatically  oper- 
ated upon  starting  the  steering  gear 
power  motor. 

(e)  Disconnecting  and  switching 
means.  (1)  The  steering  gear  power 
motors  and  control  systems  shall  be 
cormected  to  the  respective  steering  gear 
feeder  circuits  in  the  steering  gear  room. 
Separate  means  shall  be  provided  in  the 
steering  gear  r<x)m  for  disconnecting  the 
motor  and  control  systems  from  the 
power  source. 

(2)  If  a  means  of  transfer  is  provided 
in  the  steering  gear  room  so  arranged 
that  either  steering  gear  power  motor 
and  associated  control  system  can  be 
connected  to  either  of  the  two  steering 
gear  feeder  circuits,  interlocks  shall  be 
provided  to  prevent  both  steering  sys- 
tems from  being  connected  to  the  same 
feeder  circuit  simultaneously. 

<f)  Indicating  and  alarm  systems  for 
steering  installations.  (1)  A  pilot  light 
for  each  steering  gear  power  motor  and 
each  auxiliary  motor  vital  to  the  control 
of  the  rudder  shall  be  provided  at  the 
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propulsion  control  station,  and  other 
locations  if  desired,  to  indicate  when  the 
motors  are  energized. 

(2)  The  opening  of  a  steering  gear 
feeder  circuit  breaker  shall  automatically 
be  indicated  at  the  propulsion  control 
station  by  the  sounding  of  an  audible 
alarm. 

(3)  The  opening  of  a  steering  gear 
feeder  circuit  fuse  shall  automatically  be 
indicated  in  the  wheelhouse  by  the 
sounding  of  an  audible  alarm. 

(4)  For  the  requirements  pertaining 
to  overload  indicating  lights  for  steering 
gear  motors,  see  paragraph  (c)i2)  of 
this  section. 

Subpgrt      111.85 — Special      Require- 
ments for  Tank  Vessels 

§111.85-1      Appliration — TB/ALL. 

(a)  General.  The  requirements  of  this 
subpart  contain  special  requirements 
relative  to  electrical  installations  on  tank 
vessels.  Except  as  modified  by  this  sub- 
part and  regulations  of  Subchapter  D  of 
this  chapter,  all  other  applicable  regula- 
tions contained  in  this  Subchapter  J 
shall  also  apply  to  tank  vessels. 

(b)  Symbols.  The  vessels  and  services 
to  which  each  regulation  applies  are  in- 
dicated by  letters  in  the  heading  of  the 
section  or  paragraph.  The  first  letter  or 
two  letters  indicates  the  type  of  vessel 
and  the  letter  or  letters  following  the 
oblique  line  indicates  the  waters  in  which 
such  vessels  may  operate.  The  letters  are 
described  as  follows: 

(1)  "T"  signifies  a  tank  ship. 

(2)  "B"  signifies  a  tank  barge  when  it 
precedes  an  oblique  line;  or  it  signifies 
service  on  bays,  sounds,  and  lakes  other 
than  the  Great  Lakes  when  it  follows  an 
oblique  line. 

(3)  "ALXi"  signifies  service  on  all 
waters. 

(4)  "O"  signifies  service  on  ocean 
waters. 

(5)  "C"  signifies  service  on  coastwise 
waters. 

(6)  "L"  signifies  service  on  Great 
Lakes  waters. 

(7)  "R"  signifies  service  on  river 
waters. 

§111.85-5      Dennilions. 

(a)  General — TB/ALL.  Certain  terms 
Msed  in  this  subpart  are  defined  in  tliis 
section. 

(b)  Cargo — TB/ALL.  The  term  "car- 
go" means  combustible  liquid,  flammable 
liquid,  or  liquified  flammable  gas  imless 
otherwise  stated. 

(c)  Cofferdam — TB/ALL.  The  term 
"cofferdam"  means  a  void  or  empty  space 
separating  two  or  more  compartments 
for  the  purpose  of  isolation  or  to  prevent 
the  contents  of  one  compartment  from 
entering  another  in  the  event  of  the  fail- 
ure of  the  walls  of  one  to  retain  their 
tightness. 

(d)  Combustible  liquid — TB/ALL.  The 
term  "combustible  liquid"  means  any 
liquid  having  a  flashpoint  above  80°  P. 
(as  determined  from  an  open-cup  tester, 
as  used  for  test  of  burning  oils) .  Combus- 
tible liquids  having  lethal  qualities  are 
those  having  the  characteristics  of  class 


"B"  or  "C"  poisons  are  defined  in  §§  146.- 
25-10  and  146.25-15  of  this  chapter.  In 
the  regulations  of  this  subchapter,  com- 
bustible liquids  are  referred  to  by  grades, 
as  follows: 

(1)  Gracie  D.  Any  combustible  liquid 
having  a  flashpoint  below  150°  F.  and 
above  80°  F. 

(2)  Grade  E.  Any  combustible  liquid 
having  a  flashpoint  of  150°  F.  or  above. 

(e)  Flashpoint — TB/ALL.  The  term 
"flashpoint"  indicates  the  temperature 
in  degrees  Fahrenheit  at  which  a  liquid 
gives  off  a  flammable  vapor  when  heated 
in  an  open-cup  tester.  For  the  purpose  of 
the  regulations  in  this  subchapter,  flash- 
points determined  by  other  testing  meth- 
ods will  be  equivalent  to  those  determined 
with  an  open-cup  tester,  as  follows: 

T.tBUE  111.8S-S(e)— EqmTAiENT  Flashpoints 
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«f)  Gas  free — TB/ALL.  The  term  "gas 
free"  means  free  from  dangerous  concen- 
trations of  flammable  or  toxic  gases. 

(g)  Flammable  liquid — TB/ALL.  The 
term  "flammable  liquid"  means  any  liq- 
uid which  gives  off  flammable  vapors  <as 
determined  by  flashpoint  from  an  open- 
cup  tester,  as  used  for  test  of  burning 
oils)  at  or  below  a  temperature  of  80°  F. 
Flammable  liquids  having  lethal  quali- 
ties are  those  having  the  characteristics 
of  class  "B"  or  "C"  poisons  as  defined  in 
§§  146.25-10  and  146.25-15  of  this  chap- 
ter. Flammable  liquids  are  referred  to  by 
grades,  as  follows : 

(1)  Grade  A.  Any  fiammable  liquid 
having  a  Reid '  vapor  pressure  of  14 
pounds  or  more. 

(2)  Grade  B.  Any  flammable  liquid 
having  a  Reid '  vapor  pressure  under  14 
pounds  and  over  8'/2  r>ounds. 

(3)  Grade  C.  Any  fiammable  liquid 
having  a  Reid'  vapor  pressure  of  SVi 
pounds  or  less  and  a  flashpoint  of  80°  F. 
or  below. 

(h)  Liquefied  flammable  gas — TB/ 
ALL.  The  term  "liquefied  flammable  gas" 
means  any  flammable  gas  having  a  Reid ' 
vapor  pressure  exceeding  40  pounds, 
which  has  been  liquefied. 

<i)  Tank  barge — B/ALL.  The  term 
"tank  barge"  means  any  tank  vessel  not 
equipped  with  means  of  self -propulsion. 

(j)  Tank  ship — T/ALL.  The  term 
"tank  ship"  means  any  tank  vessel  pro- 
pelled by  power  or  sail. 

(k)  Tank  vessel— TB/ALL.  The  term 
"tank  vessel"  means  any  vessel  especially 
constructed  or  converted  to  carry  liquid 
bulk  cargo  in  tanks. 

(1)  Cargo  handling  room.  A  cargo 
handling  room  is  any  enclosed  space 
where  cargo  is  pumped,  compressed,  or 
processed.  Examples  of  cargo  handling 


1  American  Society  for  Testing  Materials 
Standard  D-323  (most  recent  revision), 
Method  of  Test  for  Vapor  Pressure  of  Pe- 
troleum Products  (Reid  Method). 
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rooms     are     pumprooms,     compressor 
rooms,  and  cargo  valve  rooms.  , 

§111.85-10  Special  requiremenU  for 
tank  vessels  contracted  for  on  or  after 
>oveniber  19,  1955— TB/ALL. 

(a)  Application.  The  requirements  of 
this  section  apply  to  all  tank  vessels  con- 
tracted for  on  or  after  November  19, 
1955. 

(b)  General.  The  special  installation 
requirements  are  contained  in  §§  32.45-1 
and  38.15-15  of  this  chapter,  and,  in 
some  instances  and  to  some  degree,  are 
repeated  in  this  section  for  completeness 
ofAhis  subchapter. 

(1)  Cable  location.  Where  practicable, 
electric  cable  shall  be  located  well  in- 
board from  the  sides,  preferably  along 
or  near  the  centerline,  to  reduce  the  risk 
of  injury  in  the  event  of  collision,  but  it 
shall  be  kept  clear  of  cargo  tank  open- 
ings. Specific  additional  requirements  for 
cargo  pumprooms  and  enclosed  spaces 
immediately  above  or  adjacent  to  cargo 
tanks  are  covered  in  paragraph  (c)  of 
this  section. 

(2)  Electrical  equipment  in  cargo 
tanks.  No  electrical  equipment  shall  b* 
installed  in  cargo  tanks  except  approved 
intrinsically  safe  equipment  and  ap- 
proved submergible  pumps.  The  installa- 
tion of  submergible  pumps  shall  be  re- 
stricted to  closed  tank  systems  such  as 
refrigerated  or  compressed  gas  tanks  and 
shall  comply  with  the  following: 

(i)  Provisions  shall  be  made  to  exclude 
air  from  the  tanks  containing  cargo  in 
either  vapor  or  hquid  phase.  The  pump 
motor  shall  be  deenergized  when  this 
condition  is  not  met. 

(ii)  A  liquid  level  sensing  device  shall 
be  provided  that  will  automatically  shut 
down  the  motor  and  sovmd  an  alarm  at  a 
predetermined  low  liquid  level.  The  alarm 
location  may  be  the  station  from  which 
cargo  handling  is  controlled  or  such  other 
location  outside  the  cargo  area  which  is 
acceptable  to  the  Ccimmandant. 

(ill)  Details  of  the  power  cable,  tank 
penetrations,  and  cable  connection  to  the 
pump  motor  shall  be  submitted. 

(iv)  Means  for  positively  disconnect- 
ing the  power  supply  between  the  switch- 
board and  the  pump  motor  panels  shall 
be  provided;  i.e..  disconnect  links,  lock- 
able  circuit  breakers,  etc. 

(3)  Electrical  equipment  in  secondary 
harrier  spaces.  No  electrical  equipment 
shall  be  installed  in  secondary  barrier 
spaces  except  for  approved  intrinsically 
safe  equipment  and  approved  submergi- 
ble pumps  when  the  space  is  properly 
inerted. 

(4)  Explosion-proof  installations. 
Where  explosion -proof  equipment  is  re- 
quired, the  equipment  and  installation 
thereof  shall  comply  with  §  111.80-5. 

(5)  Portable  equipment.  Illumination 
may  be  obtained  in  any  compartment  by 
the  use  of  approved  explosion-proof,  self- 
contained,  battery-fed  lamps.  Otherwise, 
no  portable  electrical  equipment  of  any 
type  shall  be  used  in  bulk  cargo  tanks, 
fuel  oil  tanks,  cargo  handling  rooms,  or 
oiclosed  spaces  immediately  above  or  ad- 
jacent to  bulk  cargo  tanks  unless  all  the 
following  conditions  are  met: 


(i)  The  compartment  itself  is  gas  free. 

(ii)  The  compartments  adjacent  and 
diagonally  r.djacent  are  either  (a)  gas 
free,  (b)  inerted,  (c)  fUled  with  water, 
(d)  contain  grade  E  Uquid  and  are  closed 
and  secured,  or  (e)  are  spaces  in  which 
flammable  vapors  and  gases  normally  are 
not  expected  to  accumulate:  and, 

(iii)  All  other  compartments  of  the 
vessel  in  wliich  flammable  vapors  and 
gases  normally  may  be  expected  to  ac- 
cumulate are  closed  and  secured. 

(c)  Installation  requirements  on  tank 
vessels  handling  grade  A,  B,  C.  or  D 
liquid  cargo.  The  requirements  of  this 
paragraph  apply  only  to  tank  vessels 
handling  grade  A,  B,  C,  or  D  liquid  cargo. 

(1)  Electrical  devices.  Power  de- 
vices, switchboards,  distribution  panels, 
switches,  fuses,  and  other  circuit  inter- 
i-upting  devices  shall  not  be  installed  In 
cargo  handling  rooms  nor  in  enclosed 
spaces  immediately  above  or  adjacent  to 
cargo  tanks.  Storage  batteries  shaU  not 
be  located  in  cargo  handling  rooms. 

(2)  Lighting  of  cargo  handling  rooms 
and  certain  enclosed  spaces.  Lighting  for 
cargo  handling  rooms  and  enclosed 
spaces  immediately  above  or  adjacent  to 
cargo  tanks  shall  comply  with  either  of 
the  following: 

(i)  Cargo  handling  rooms  shall  be 
lighted  through  permanently  fixed  glass 
lenses  fitted  in  the  bulkhead  and /or  over- 
head. Each  fixed  glass  lens  shall  be  of 
rugged  construction  and  arranged  to 
maintain  the  watertight  and  gastight  in- 
tegrity of  the  structure.  The  fixed  glass 
lens  may  form  a  part  of  a  lighting  fixture 
if  all  the  following  conditions  are  com- 
plied vrtth:  (a)  No  means  of  access  to  the 
interior  of  the  fixture  from  the  cargo  < 
handling  room  is  provided:  (b)  the  fix- 
ture is  vented  to  the  engineroom  or  a 
similar  nonhazardous  area;  (c)  the  fix-_ 
ture  is  wired  from  outside  the  cargo 
handling  room;  and  (d)  the  maximum 
observable  temperature  on  the  cargo 
handling  room  surface  of  the  glass  lens 
based  on  an  ambient  temperature  of  40° 
C.  shall  not  exceed  180°  C. 

(ii)  Where  the  location  of  a  cargo 
handling  room  does  not  permit  the  light- 
ing arrangement  of  subdivision  (i)  of 
this  subparagraph,  or  where  the  lighting 
arrangement  of  subdivision  (i)  of  this 
subparagraph,  if  used,  would  not  provide 
the  required  illumination,  approved 
explosion-proof  lighting  fixtures  may  be 
installed.  Specific  approval  by  the  Com- 
mandant is  required  for  the  installation 
of  approved,  explosion-proof  lights 
associated  wiring  and  accessories. 

(3)  Lighting  of  enclosed  spaces.  Light- 
ing of  the  enclosed  space  immediately 
above  or  adjacent  to  cargo  tanks  shall 
either  comply  with  the  requirements  of 
subparagraph  (1)  of  this  paragraph  ap- 
plicable to  cargo  handling  rooms,  or  may 
be  effected  or  supplemented  by  means  of 
explosion-proof  fixtures  located  in  these 
spaces. 

(4)  Cable.  Through  rims  of  electric 
cable,  regardless  of  how  they  may  be 
protected,  are  prohibited  in  cargo  han- 
dling rooms  except  where  permitted  by 
§  111.80-8.  In  any  enclosed  space  im- 
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mediately  above  or  adjacent  to  cargo 
tanks  other  than  cargo  handling  rooms, 
through  runs  of  electric  cable  are 
permitted. 

(5)  Weather  decks.  Motors,  their  con- 
trol equipment,  and  other  electrical 
equipment  and  installations  located  on 
or  above  the  weather  decks  within  10 
feet  of  the  cargo  tank  openings,  cargo 
handling  room  doors  or  ventilation  out- 
lets, or  cargo  tank  vent  terminations 
shall  be  explosion-proof.  Ebcplosion-proof 
equipment  installed  in  locations  exposed 
to  the  weather  shall  be  waterproof  or 
shall  be  enclosed  in  watertight  housings, 
or  protected  against  the  entrance  of 
water  by  other  appro%'ed  means. 

(d)  iTistallation  requirements  on  tank 
vessels  handling  grade  E  liquid  cargo. 
The  requirements  of  this  paragraph 
apply  to  tank  vessels  handling  grade  E 
liquid  cargo  only. 

(1)  Electrical  installations.  There  are 
no  restrictions  in  regard  to  the  electrical 
installations  in  cargo  handling  rooms 
and  enclosed  spaces  of  tank  vessels 
carrying  only  grade  E  liquid  cargo,  ex- 
cept that  storage  batteries  shall  not  be 
located  in  caigo  handling  rooms. 


§  111.85-90  Special  requiremenls  for 
tank  vessels  constructed  prior  to  No- 
vember 19, 1955— TB/ALL. 

(a)  General  installation  requirements 
for  tank  vessels  the  construction  or  con- 
version of  which  vms  started  on  or  after 
November  10.  1936,  but  prior  to  Novem- 
ber 19,  1955.— (l)  Application.  The  re- 
quirements of  this  paragraph  shall  apply 
to  all  tank  vessels  the  construction  or 
conversion  of  which  was  started  on  or 
after  November  10.  1936,  but  prior  to 
November  19,  1955. 

(2)  General.  The  electrical  installa- 
tioh  shall  be  in  compliance  with  this 
paragraph,  and  to  the  extent  that  such 
installation  is  not  covered  by  this  para- 
graph, it  shall  be  at  least  equivalent  to 
the  Commandant's  general  requirements. 

(3)  Existing  arrangements,  (i)  Exist- 
ing arrangements,  materials,  and  facih- 
ties  previously  approved  will  be  con- 
sidered satisfactory  so  long  as  they  are 
maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge,  Ma- 
rine Inspection.  Minor  repairs  or  minor 
alterations  may  be  made  to  the  same 
standard  as  the  original  installation. 

(ii)  Any  major  change  in  the  electrical 
installation  or  any  conversion  shall  com- 
ply with  the  requirements  of  §§  111.85-1 
and  111.85-10. 

(4)  Location  of  cables.  Where  practi- 
cable, electrical  cable  is  to  be  located  well 
inboard  from  the  sides,  preferably  along 
or  near  the  centerline,  to  reduce  the  risk 
of  injury  in  the  event  of  collision,  but  it 
shall  be  kept  clear  of  cargo  tank  open- 
ings. Except  where  grade  E  liquids  only 
are  involved,  feeders  shall  be  run  as  far 
as  practicable  to  avoid  cargo  pump- 
rooms  and  enclosed  spaces  immediately 
adjoining  cargo  tanks. 

(5)  Cable  armor.  The  armor  on  all 
cables  shall  be  electrically  and  mechani- 
cally continuous. 

(6)  Locations  of  circuit-interrupting 
devices.  Except  where  grade  E  liquids 
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only  are  involved,  switchboards,  distri- 
bution panels,  switches,  fuses,  and  other 
current-interrupting  devices  shall  not  be 
fitted  in  cargo  pumprooms  or  enclosed 
spaces  immediately  adjoining  cargo 
tanks. 

(7)  Portable  equipment.  Portable  ex- 
tension cables  and  fittings  are  to  be  of 
an  approved  type. 

(8)  Overload  protection.  Main  distri- 
bution circuits  shall  be  protected  against 
overload  by  circuit  breaking  devices,  the 
capacity  of  which  shall  be  marked  at 
each  such  device. 

(9)  Storage  batteries.  Storage  batteries 
shall  not  be  located  in  cargo  pumprooms. 
The  space  in  which  they  are  located 
shall  be  well  ventilated  and  they  shall 
be  protected  against  mechanical  and 
electrical  injury  including  short  circuit- 
ing and  overloading.  Batteries  shall  be 
secured  against  movement  and  acid  bat- 
teries shall  be  set  in  leadlined  trays  at 
least  3  inches  deep  of  at  least  4-pound 
sheet  lead. 

(10)  Installations  made  during  the 
Unlimited  National  Emergency.  Electri- 
cal equipment  installed  during  the  Un- 
limited National  Emergency  as  defined 
in  §  110.25-5  of  this  subchapter  and  not 
complying  with  the  requirements  of  the 
regulations  in  this  subchapter  may  be 
continued  in  service  if  found  to  be  sat- 
isfactory by  the  Commandant  for  the 
pvupose  intended. 

(11)  Portable  equipment.  When  the 
vessel  is  not  gas  free,  no  portable  elec- 
trical equipment  shall  be  used  in  the 
cargo  or  fuel  oil  tanks,  the  cargo  pump- 
rooms  or  any  enclosed  space  immediately 
above  or  adjacent  to  the  bulk  cargo 
tanks,  except  as  permitted  by  §  111.80-5. 

(b)  Cargo  pumprooms  and  enclosed 
spaces  of  tank  vessels  constructed  on  or 
after  July  1.  1951,  but  prior  to  November 
19,  1955 — (1)  Application.  The  require- 
ments of  this  paragraph  shall  apply  to 
cargo  pumprooms  and  enclosed  spaces 
immediately  above  the  bulk  cargo  tanks 
of  all  tank  vessels  carrying  Grade  A, 
B,  C,  or  D  liquid  cargo  the  construc- 
tion or  conversion  of  which  vessels  was 
started  on  or  after  July  1,  1951,  but  prior 
to  November  19,  1955.  There  are  no  spe- 
cial restrictions  in  regard  to  the  electri- 
cal installations  in  cargo  pumprooms  and 
enclosed  spaces  of  tank  vessels  carrying 
only  Grade  E  liquid  cargo. 

(2)  Equipment.  No  electric  lighting  or 
power  circuit-interrupting  or  power  de- 
vices shall  be  installed  in  pumprooms  or 
enclosed  spaces  immediately  above  the 
bulk  cargo  tanks.  Through  runs  of  elec- 
trical cable  are  permitted. 

(3)  Lighting.  Lighting  of  pumprooms 
or  the  enclosed  spaces  immediately  above 
the  bulk  cargo  tanks  shall  be  effected  by 
means  of  approved  explosion-proof  or 
magazine  type  lighting  fixtures.  When 
the  vessel  is  not  gas  free  no  portable 
lighting  equipment  shall  be  used  except 
as  permitted  by  §  111.80-5. 

(c)  General  cargo  spaces  of  tank 
vessels  constructed  on  or  after  July  1, 
1951,-  but  prior  to  November  19,  1955. 
Regardless  of  location,  general  cargo 
spaces  of  tank  vessels  carrying  Grade  E 
liquid  cargo  only  and  constructed  on  or 
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after  July  1.  1951,  but  prior  to  No- 
vember 19,  1955,  shall  have  no  special 
restrictions  in  regard  to  electrical 
installations. 

(d)  Cargo  pumprooms  and  enclosed 
spaces  of  tank  vessels  constructed  on  or 
after  November  10,  1936,  but  prior  to 
July  l',  1951. — (1)  Application.  The  re- 
quirements of  this  paragraph  shall  apply 
to  cargo  pumprooms  for  Grade  A,  B,  C, 
or  D  liquid  and  to  enclosed  spaces  re- 
quired to  segregate  Grade  A,  B,  C,  or  D 
liquid  cargo  tanks  from  other  spaces,  all 
on  tank  vessels  the  construction  or  con- 
version of  which  was  started  on  or  after 
November  10,  1936.  and  prior  to  July  1, 
1951. 

■  (2)  Wiring.  Wiring  Is  to  be  leaded  and 
armored  and  shall  be  run  through  ap- 
proved gastight  fittings  having  stuillng 
glands  at  inlets  and  outlets. 

(3)  Boxes.  Joints  in  wiring  shall  be 
made  only  in  wiring  appliances,  such  as 
jimction  boxes,  outlet  boxes,  etc.,  and 
such  boxes  shall  be  completely  metallic 
and  shall  be  gastight. 

(4)  Lighting  fixtures.  Lighting  fixtures 
shin  be  of  approved  type. 

(5)  Motors.  Electric  motors  shall  be  of 
approved  type  either  totally  enclosed  or 
ventilated  to  the  atmosphere  by  suction 
and  discharge  air  ducts.  Separately 
ventilated  motors  are  to  have  pressure 
type  ventilation  and  shall  be  arranged 
with  an  automatic  shutoff  to  open  the 
circuit  when  the  ventilating  fan  motor 
stops.  The  system  is  to  be  so  interlocked 
that  the  pump  motor  cannot  be  started 
prior  to  a  circulation  of  air.  The  air  ducts 
are  to  lead  to  and  from  the  atmosphere 
outside  the  pumproom  and  are  to  termi- 
nate not  less  than  3  feet  above  the  deck 
and  not  less  than  6  feet  from  any  cargo 
tank  vent.  <See  §  32.60-20  of  this 
chapter.) 

(e)  General  installation  requirements 
for  tank  vessels  the  construction  or  con- 
version of  which  was  started  prior  to 
November  10.  1936 — (1)  Application. 
The  requirements  of  this  paragraph  shall 
apply  to  all  steel  hifll  tank  vessels  the 
construction  or  conver.sion  of  which  was 
started  prior  to  November  10,  1936. 

(2)  General  requirements.  The  elec- 
trical installation  shall  be  maintained  in 
a  safe  and  in  a  good  mechanical  condi- 
tion, and  shall  comply  with  the  regula- 
tions in  effect  when  the  vessel  was  built, 
or  to  the  requirements  of  a  recognized 
classification  society.  Any  major  change 
in  the  electrical  installation  or  any  con- 
version shall  comply  with  the  require- 
ments covered  by  §§  111.85-1  and 
111.85-10. 

1 3)  Pumprooms  and  enclosed  spaces. 
The  electrical  installation  in  pumprooms 
and  enclosed  spaces  immediately  adjoin- 
ing cargo  tanks  (except  in  piunp-engine 
rooms  as  provided  in  §  32.70-20  of  this 
chapter)  of  steel  hull  tank  vessels  han- 
dling Grade  A,  B,  C,  or  D  products  shall 
be  made  to  comply  with  §§  111.50-1, 
111.50-15,  111.60-5,  111.85-10(b)  (1)  and 
(2)  and  111.85-90(a)  (2)  and  (9),  ib), 
and  (d),  to  the  extent  that  the  changes 
required  are,  in  the  opinion  of  the  OflBcer 
in  Charge,  Marine  Inspection,  necessary 
in  the  interest  of  safety. 


(4)  Portable  equipment.  When  the 
vessel  is  not  gas  free,  no  portable  elec- 
trical equipment  shall  be  used  in  the 
cargo  or  fuel  oil  tanks,  the  cargo  pump- 
rooms,  or  any  enclosed  space  immediately 
above  or  adjacent  to  the  bulk  cargo 
tanks,  except  that  lighting  in  these  spaces 
may  be  effected  by  the  use  of  approved 
explosion-proof  self-contained,  battery- 
fed  lamps. 

Subpart  111  .90 — Electrical  Equipment 
and  Installations  on  Vessels  Con- 
tracted for  Prior  to  November  19, 
1952  ^ 

§111.90-1      General. 

The  electrical  installations  on  existing 
vessels  shall  be  maintained  in  good  elec- 
trical and  mechanical  condition  to  the 
satisfaction  of  the  OflBce  in  Charge, 
Marine  Inspection. 

§  111.90-5     Major  alterations. 

Major  alterations  and  major  exten- 
sions to  electrical  installations  on  exist- 
ing vessels  shall  be  made  to  the  same 
standard  as  required  for  new  vessels. 
Minor  repairs  and  minor  alterations  may 
be  made  to  the  same  standard  as  the 
original  installation  as  described  in 
§§  111.85-90.  111.90-10,  111.90-15,  111.90- 
20,  and  111.90-25.  In  no  case  will  a 
greater  departure  from  the  standards  of 
this  subchapter  be  permitted  than 
presently  exist. 

§  1  1 1.90-10  Vessels  ronlracled  for  prior 
to  July  2,  1937. 

(a)  Except  as  otherwise  provided  for 
tank  vessels  in  §  111.85-90,  the  installa- 
tion on  vessels  contracted  for  between 
June  30.  1928,  and  July  1,  1937,  inclusive, 
using  electricity  for  any  purpose,  shall 
be  in  keeping  with  the  best  modern 
practice. 

(b)  Except  as  otherwise  provided  for 
tank  vessels  in  §  111.85-90.  the  changes 
or  alterations  in  the  electrical  installa- 
tions on  vessels  contracted  for  prior  to 
June  30.  1928.  shall  be  in  accordance 
with  the  requirements  of  this  section. 

§111.90-15  Ves<>el<»  rontrartrd  for  lie- 
iMoon  July  2,  1937,  and  Juniiarv  1, 
1939. 

Except  as  otherwise  provided  for  tank 
vessels  in  §  111.85-90,  the  electrical  in- 
stallation on  vessels  contracted  for  be- 
tween July  2,  1937,  and  January  1,  1939, 
inclusive,  shall  be  in  accordance  with  the 
"Recommended  Practice  for  Electrical 
Installations  on  Shipboard,"  AIEE 
Standard  No.  45.  October  1930,  as  pub- 
lished by  the  American  Institute  of  Elec- 
trical Engineers. 

§  111. 90-20  Ver*srls  ronlrailpd  for  he 
lY/crn  January  2,  1939,  and  June  I, 
1941. 

Except  as  otherwise  provided  for  tank 
vessels  in  §  111.85-90,  the  electrical  in- 
stallation on  vessels  contracted  for  be- 
tween January  2,  1939,  and  June  1,  1941, 
inclusive,  shall  be  in  accordance  with  the 
"Recommended  Practice  for  Electrical 
Installations  on  Shipboard,"  AIEE 
Standard  No.  45,  December  1938,  as  pub- 
lished by  the  American  Institute  of  Elec- 
trical Engineers. 


Sill  90-25      Vessels  conlracled   for  be- 
^       I'ween    June    2,    1941,    and   >oven.- 
ber 18, 1952. 

(a)  Except  as  otherwise  provided  for 
taik  vSels  in  5  111.85-90,  the  electrical 
Sstallation  on  vessels  contracted  for  be- 
uTeen  June  2,  1941,  and  November  18. 

952  inclusive,  shall  be  in  accordance 
i,ith  the  "Recommended  Practice  for 
Electrical  installations  on  Shipboard 
^E  Standard  No,  45,  July  1940,  ^pub- 
llshed  by  the  American  Institute  of  Elec- 
trical Engineers. 

(b)  Except  as  otherwise  provided  for 
tank  vessels  in  5  11185-90,  the  specjfica- 
Uon  covering  electrical  InstaUations 
tiUed  "United  States  Coast  Guard,  Mer- 
Slant  Marine  Inspection.  Specification 
for  Electrical  installations  oft  Merchant 
Ves^ls."  dated  August  31.  1944  revisfcd 
Mareh  6,  1945,  is,  during  the  Unlimited 
National  Emergency,  applicable  as  alter- 
native provisions  to  those  contained  in 
mis  section  for  vessels  the  contract  for 
the  construction  of  which  was  signed 
prior  to  September  2,  1945. 

•  (c)  Except  as  otherwise  provided  for 
tank  vessels  in  §  111.85-90.  those  parts 
of  the  specification  covering  electrical  In- 
stallations titled  "United  States  Coast 
Guard.  Merchant  Marine  Inspection. 
Speclficatton  for  Electrical  Installations 
onMerchant  Vessels."  dated  August  31, 
1944  revised  March  6,  1945,  specified  in 
para'graphs  1.  4.  and  5.  thereof  relating 
to  electric  cable,  are.  during  the  Unlim- 
ited National  Emergency,  applicable  as 
alternative  provisions  to  those  contained 
In  this  Section  for  vessels  the  contract 
for  the  construction  of  which  was  signed 
on  and  after  September  2, 1945. 


RULES  AND  REGULATIONS 

these  lights  with  a  fused  switch  or  circuit 
breaker  for  each  branch  circuit  shall  be 
provided.  Circuits  to  nagivation  Ughts 
not  controlled  by  the  navigation  light 
panel,  signal  lights,  and  emergency 
lights  on  open  decks,  wheelhouse,  chart- 
room,  and  fire  control  room  shall  be  sup- 
plied from  this  wheelhouse  distribution 
panel.  The  supply  to  the  navigation  light 
indicator  panel  shall  be  either  a  sepa- 
rate circuit  from  the  emergency  switch- 
board or  a  through  feed,  without  switch 
or  overcurrent  protection,  from  the 
feeder  supplyinc  the  wheelhouse  emer- 
gency lighting  panel.  For  overcurrent 
protecUon  of  the  feeder  supplying  a 
navigation  light  panel  see  §  111.75-15(g) 
(2)  (ii)  of  this  chapter. 

(3)  On  vessels  provided  with  both  a 
temporary  and  a  final  emergency  light- 
ing source  of  supply,  a  separate  feeder 
to  the  wheelhouse  shall  be  provided  for 
the  lifeboat  floodlights.  This  feeder  shall 
supply  a  distribution  panelboard  having 
a  fused  switch  or  circuit  breaker  for  each 
brand  circuit.  This  feeder  may  be  con- 
nected to  the  final  emergency  lighting 
source  of  supply.  On  vessels  without  a 
temporary  source  of  supply,  these  lights, 
when  provided,  may  be  supplied  by  the 
same  feeder  as  other  emergency  lights 
controlled  from  the  wheelhouse. 
•  •  •  •  • 

Subport  112.15 — Emergency  Loads 

25.  Section  112.15-l(g)   Is  revised  to 
read  as  follows: 

§  112.15-1     Temporary       Emergency 
Source  Loads. 


PART  112— EMERGENCY  LIGHTING 
AND  POWER  SYSTEM 

Subpart  112.05 — General 
Requirements 

24.  Section  112.05-10  i3  amended  by 
redesignating  paragraph  (b)  as  <c).  re- 
designating paragraph  (c)  as  (d)  and  by 
adding  a  new  paragraph  (b) ,  to  read  as 
follows : 
§112.05-10      Emergency  liglits. 

•  •  •  •  ♦ 

(b)  Emergency  lighting  feeders. 
(1)  For  vessels  provided  with  firescreen 
bulkheads  forming  fire  zones,  at  least  one 
emergency  Ughting  feeder  shall  be  pro- 
vided to  supply  only  the  emergency 
lights  between  two  adjacent  main  verti- 
cal fire  zone  bulkheads.  The  emergency 
lighting  feeder  shall  be  separated  as 
widely  as  possible  from  any  general  light- 
ing feeder  supplying  the  same  space. 

(2)  On  vessels  fitted  with  an  auto- 
matic emergency  lighting  and  power  sys- 
tem, a  separate  emergency  Ughting 
feeder  shall  be  provided  for  emergency 
lights  located  in,  or  controlled  from,  the 
wheelhouse.    A    distribution    panel   for 


(g)  One  or  more  lights  in  galleys,  pan- 
tries, steering  gear  rooms,  emergency 
power  rooms,  chartroom,  wheelhouse, 
mess  rooms,  and  recreation  r(X)ms: 

•  •  •  •  • 

26.  Section  112.15-5(e)  is  revised  to 
read  as  follows: 

§112.15-5     Final      Emergency      Source 
Loads. 

•  •  •  *  * 

(e)  One  of  the  bilge  pumps,  if  depend- 
ent upon  the  emergency  generator  for 
its  source  of  power  to  comply  with  Part 
56  of  this  chapter. 

»  •  •  •  • 

Subpart   112.50 — Emergency   Diesel- 
Engine-Driven  Generator  Sets 


§  1 1 2.50-1      [  .4niended  ] 

27.  Section  112.50-1  (a)  is  amended  by 
changing  the  words  in  the  seventh  sen- 
tence reading  "release  of  carbon  dioxide" 
to  "operation  of  the  fixed  carbon  dioxide 
system". 

(RS.  4405.  as  amended,  R.S.  4462,  as 
amended,  R.S.  4417a.  as  amended.  R.S.  449X, 
as  amended,  sec.  3.  70  SUt.  152.  sec.  6(b)  (1), 
80  Stat.  937;  48  U.S.C.  375.  416.  391a,  489, 
390b.  49  U.S.C.  1655(b)(1);  49  CFR  1.46(b) 
(35  PJl.  4959) ) 
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PART    113— COMMUNICATION   AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

Subpart  113.10 — Automatic  Fire 
Detecting  and  Alarm  System 

28.  Section  113.10-5(a)   Is  revised  to 
read  as  follows: 
§  113.1 0-5      General  requirements. 

(a)  Fire  alarm  annimciators.  power 
supply,  fire  detectors,  test  stations,  and 
vibrating  bells  shall  be  of  a  type  ap- 
proved by  the  Commandant,  U.S.  Coast 
Guard.  Systems  installed  on  vessels 
contracted  for  on  or  after  November  19, 
1959,  shall  meet  the  requirements  of 
Subpart  161.002  of  this  chapter  in  effect 
on  the  date  of  contracting. 

•  •  •  •  • 

Subpart  113.25 — General  Alarm 
Systems 

29.  Section  113.25-10  is  amended  by 
revising  paragraphs  (a)  (3)  (ii)  and  (iv) 
and  (c)  (1)  to  read  as  follows: 
§  113.25-10     General  requirements. 

(a)   •  •  • 

(3)    •  •  * 

(ii)  Duplicate  storage  batteries  so 
connected,  in  combination  with  a  manual 
two-position  transfer  switch  (having  no 
OFF  position),  that  one  battery  will  be 
charged  while  the  other  battery  is  avail- 
able for  furnishing  power  to  the  system. 
Control,  indicator,  and  alarm  loads  may 
be  supplied  from  these  batteries.  Each  of 
the  two  storage  batteries  shall  have  suffi- 
cient capacity  to  supply  the  general 
alarm  system  continuously  for  a  period 
of  at  least  4  hours  and  to  supply  all  other 
cormected  loads  at  normal  expected  de- 
mand for  a  period  of  at  least  1  week  and 
at  maximum  expected  demand  for  a 
period  of  at  least  8  hours  without  being 
recharged. 

»  *  •  •  * 

(iv)  A  circuit  from  an  interior  com- 
munication switchboard,  the  interior 
communication  switchboard  being  sup- 
plied by  duplicate  storage  batteries  so 
connected,  in  combination  with  a  manual 
two-position  transfer  switch  (having  no 
OFF  position),  that  one  "battery  will  be 
charged  while  the  other  battery  is  avail- 
able for  furnishing  power  to  the  switch- 
board. The  interior  communication  bat- 
teries shall  each  be  of  sufficient  capacity 
to  supply  without  recharging  the  general 
alarm  system  continuously  for  a  period 
of  4  hours  and  to  supply  all  other  con- 
nected loads  at  normal  expected  demand 
for  a  period  of  at  least  1  week  and  at 
maximum  expected  demand  for  a  period 
of  at  least  8  hours. 
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(c)  Location  of  general  alarm  bells. 
(1)  General  alarm  bells  shall  be  so  dis- 
tributed throughout  passengers'  and 
crew's  quarters  in  such  number  and  in 
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such  a  manner  as  to  obtain  in  each  room 
with  the  door  closed  either: 

(i)  A  sound  level  of  not  less  than  75 
decibels  relative  to  0.0002  microbar  at 
1,000  hertz  (zero  db) ;  or 

(ii)  A  sound  level  of  6  decibels  above 
the  ground  noise  level  existing  when  the 
vessel  is  underway  in  moderate  weather, 
whichever  is  the  higher. 

•  •  •  •  • 

30.  Part  113  is  amended  by  deleting 
Subparts  113.55  and  113.60. 

(R.S.  4405,  as  amended,  R.S.  4462,  as 
amended,  R.S.  4417a,  as  amended,  R.S.  4491, 
as  amended,  sec.  3,  70  Stat.  152,  sec.  6(b)  (1), 
80  Stat.  937:  46  U.S.C.  375,  416,  391a,  489, 
390b,  49  U.S.C.  1655(b)(1);  49  CFR  1.46(b) 
(35  F.R.  4959)) 
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SUBCHAPTER  N — DANGEROUS   CARGOES 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Subpart  146.04 — List  of  Explosives  or 
Other  Dangerous  Articles  Contain- 
ing the  Shipping  Name  or  Descrip- 
tion of  Articles  Subject  to  the  Regu- 
lations in  This  Subchapter 

§  146.01-5      [Amended] 

31.  Section  146.04-5  is  amended  by 
adding  in  proper  alphabetical  sequence 
and  deleting  certain  items  as  follows: 


Artiile 


Classed  as 


Label 
reijuirod 


ITEMS  .\DDED 

Ammoniuni  perclilorate  particle  >ize  IS  microni  and  U»»  {ue  high  tiplotirii) Expl.  K 

Amnionluin  perclilorate  pari icit  tizr  greater  than  Ii  mieroiu  (,ite  I'e'chloratet) Oxy.  .M Yellow. 

Benzene  phosphorus  dlchlorlde for.  L White. 

Benzene  phosphorus  thlo<IU'hloride <'or.  L. White. 

CartrMees.  practice  ammunition . Expl.  C 

Vanadium  oxytrichlorlde - Cw-  L S-M"- 

Vanadium  tetrachloride Cor.  L White. 


ITEMS  DELETED 

Ammonium  perch lorate  ($ee  PeTchloratef) 


Oxy.  M Yellow. 


Subpart  146.19 — Detailed  Regula- 
tions Governing  Radioactive  Ma- 
terials 

§  1  J6.19-25      [Amended] 

32.  Section  146.ia-25(a)  (3)  is  amended 
by  deleting  subdivision  (iii)  and  by 
changing  ";  or"  to  "."  in  subdivision  (ii) . 

Subpart     146.20 — Detailed     Regula- 
tions Governing  Explosives 

§  146.20-100      [Amended] 

33.  Section  146.20-100  is  amended  as 
follows : 

(a)  In  column  1  in  proper  alphabetical 
sequence  in  the  list  of  articles  included 
in  "High  explosives  (in  dry  condition)" 
the  following  is  added: 

Ammonium  perchlorate  particle  size  IS  mi- 
crons QTuL  le3s. 

(b)  In  column  4  for  the  item  "High  ex- 
plosives (in  dry  condition) "  the  following 
is  deleted: 

Fiber  drums    (DOT-21A,  21B)    not  over  200 

lb.  net  wt. 

(c)  In  column  2  for  the  article  "Jet 
thrust  units  (jato).  Class  A  explosives" 
the  entries  which  read: 

DOT  regulations  require  that  igniters  must 
not  be  shipped  assembled  in  the  imlts  un- 
less shipped  by,  lor,  or  to  the  Departments 
ot  the  Army,  Navy,  or  Air  Force  ol  the  U.S. 
Government. 

Jet  thrust  units  or  rocket  motors  may  be 
packed  in  the  same  outside  shipping  con- 
tainer with  their  separately  packaged  Ig- 
niters or  Igniter  component*  when  these 
containers  are  approved  by  the  DOT  or  are 
of  approved  military  specifications  com- 
plying with  i  146.02-8(a). 


are  revised  to  read  as  follows: 

Jet  thrust  units.  Class  A  explosives  or  rocket 
motors.  Class  A  explosives,  must  not  be 
shipped  with  igniters  assembled  therein 
unless  shipped  by,  for,  or  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  or  the  Department  of  the  Air  FVarce. 
Jet  thrust  units  Class  A  explosives  or  rocket 
motors.  Class  A  explosives,  may  be  pack- 
aged in  the  same  outside  packaging  with 
their  separately  packaged  igniters  (or  ig- 
niter components ) ,  Class  A,  B,  or  C  explo- 
sives only  in  packagings  approved  by  the 
Commandant,  U.S.  Coast  Guard  or  ap- 
proved military  specifications  complying 
with  DOT  regulations. 

§  146.20-200      [Amended] 

34.  Section  146.20-200  is  amended  as 
follows : 

(a)  The  following  changes  are  made 
for  the  article  "Jet  thrust  units  (jato). 
Class  B  explosives": 

(1)  In  column  2  the  entries  which 
read: 

Jet  thrust  units  or  rocket  motors  may  be 
packed  In  the  same  outside  shipping  con- 
tainer with  their  separately  packaged 
igniters  or  igniter  components  when  these 
containers  are  approved  by  the  DOT  or  are 
of  approved  military  spedflcatlons  com- 
plying with  §  146.02-8(a). 

Igniters  must  not  be  shipped  assembled  In 
the  units  xuiless  shipped  by,  for,  or  to  the 
Departments  of  the  Army,  Navy,  and  Air 
Force  of  the  United  States  Govenunent. 

Each  outside  package  must  be  plainly  marked 
"JET  THRUST  UNIT.  CLASS  B  EXPLO- 
SIVES". "ROCKET  MOTOR,  CLASS  B 
EXPLOSIVES",  "IGNITERS,  JET  THRUST, 
CLASS  B  EXPLOSIVES".  "IGNITERS. 
ROCKET  MOTOR.  CLASS  B  EXPLO- 
SIVES", as  appropriate. 


are  revised  to  read  as  follows : 

Jet  thrust  units.  Class  B  explosives,  or  rocket 
motors.  Class  B  explosives,  must  not  be 
shipped  by,  for,  or  to  the  Department  of 
the  Army,  the  Department  of  the  Navy,  or 
the  Department  of  the  Air  Force. 

Jet  thrust  units.  Class  B  explosives,  or  rocket 
motors.  Class  B  explosives,  may  be  packaged 
In  the  same  outside  packaging  with  their 
separately  packaged  igniters  (or  igniter 
components).  Class  A,  B  or  C  explosives, 
only  in  packagings  approved  by  the  Com- 
mandant, U.S.  Coast  Guard  or  approved 
military  specifications  complying  with  49 
CFR  173.7(a). 

(2)  In   column    4    the   entry    which 
reads : 

Authorized  only  for  igniters.  Class  B  explo- 
sives: Wooden  boxes  (DOT-15B)  not  over 
200  lb.  gr.  wt.  Flberboard  boxes  (DOT-23P) 
WIC,  not  over  75  lb.  gr.  wt. 

is  revised  to  read  as  follows: 

Wooden  lx>xes  (DOT-15B).  Authorized  only 
for  igniters,  Jet  thrust.  Class  B  explosives, 
or  igniters,  rocket  motor.  Class  B  explo- 
sives. 

Flberboard  boxes  (DOT-23F).  Authorized 
only  for  Igniters,  Jet  thrust.  Class  B  explo- 
sives; igniters,  rocket  motor.  Class  B  explo- 
sives; or  starter  cartridges.  Jet  engine.  Class 
B  explosives.  Items  must  be  packaged  in 
tightly  closed  inside  fiberboard  boxes  (at 
least  200-pound  test  (Mullen  or  Cady) )  or 
metal  containers.  Starter  cartridges.  Jet 
engine,  must  have  Igniter  wires  short- 
clccuited  when  packed  for  shipment. 

§  146.20-300      [Amended] 

35.  Section  146.20-300  is  amended  by 
adding  the  following: 

(a)  In  column  1,  in  proper  alphabetical 
sequences. 
Cartridges,  practice  ammunition. 

In  column  2, 

"Cartridges,  practice  ammunition"  means  a 
metal  cartridge  case  containing  a  primer, 
a  propelling  charge  of  not  more  than  500 
grains  of  propellant  powder  and  solid 
projectile  or  a  projectile  containing  a 
smoke  spotting  charge. 

Ekich  outside  package  shall  be  plainly 
marked:  "Cartridges,  Practice  Ammuni- 
tion." 

Cartridges,  practice  ammunition  must  be 
packaged  in  pasteboard  or  other  Inside 
boxes,  or  in  partitions  designed  to  fit 
snugly  In  the  outside  packaging,  or  must 
be  packed  In  metal  clips.  The  partitions 
and  metal  clips  must  be  so  designed  as  to 
protect  the  primers  from  accidental  injury; 
the  inside  boxes,  partitions,  and  metal 
clips  must  be  packaged  In  securely  closed 
strong  outside  wooden  or  flberboard  boxes 
or  metal  packagings. 

In  column  4, 
Stowage : 

"On  deck  In  open." 

"On  deck  undercover." 

"Tween  decks  readily  accessible." 

"Under  deck  away  from  heat." 
Outside  Containers: 

Wooden  boxes  WIC. 

Flberboard  boxes  WIC. 

Metal  packaging. 


When  packed  with  nonexploslve  or  nonln- 
flammable  articles,  or  with  small  arms 
primers  or  percussion  caps  in  quantity  not 
to  exceed  5  pounds,  the  following  weight 
limitations  apply: 

Wooden  boxes,  not  over  75  lb.  net  wt. 

Flberboard  boxes,  not  over  65  lb.  gr.  wt. 

Strong  outside  wooden  boxes,  flberboard 
boxes  or  metal  packaging  with  ammunition 
contained  In  metal  clips,  In  partitions  de- 
signed to  flt  snugly  In  the  outside  pack- 
aging or  in  pasteboard  or  other  inside 
boxes. 

In  column  5, 

Stowage: 
"On  deck  undercover." 
"Tween  decks  readily  accessible." 

Outside  Containers; 
Wooden  boxes  WIC. 
Flberboard  boxes  WIC. 
Metal  packaging. 

When  packed  with  nonexploslve  or  nonin- 
flammable  articles,  or  with  smaU  arms 
primers  or  percussion  caps  in  quantity  not 
to  exceed  6  pounds,  the  following  weight 
limitations  apply:    • 

Wooden  boxes,  not  over  75  lb.  net  wt. 
Flberboard  lx)xes,  not  over  65  lb.  gr.  wt. 

Strong  outside  wooden  boxes,  flberboard 
boxes  or  metal  packaging  with  ammunition 
contained  In  metal  clips.  In  partitions  de- 
signed to  flt  snugly  m  the  outside  pack- 
aging or  In  pasteboard  or  other  inside 
boxes. 


In  column  6, 


J 
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Ferry  stowage  (AA) 

Outside  Containers: 
Wooden  boxes  WIC. 
Flberboard  boxes  WIC. 
Metal  packaging. 

When  packed  with  nonexploslve  or  nonln- 
fiammable  articles,  or  with  small  arms 
primers  or  percussion  caps  In  quantity  not 
to  exceed  6  pounds,  the  following  weight 
limitations  apply: 

Wooden  boxes,  not  over  75  lb.  net  wt. 

Flberboard  boxes,  not  over  65  lb.  gr.  wt. 

Strong  outside  wooden  boxes,  fiberboard 
boxes,  or  metal  packaging  with  ammuni- 
tion contained  In  metal  clips,  In  partitions 
designed  to  flt  snugly  In  the  outside  pack- 
aging or  In  pasteboard,  or  other  inside 
boxes. 

In  column  7, 

Perry  stowage  (BB) 

Outside  Containers: 
Wooden  boxes  WIC. 
Fiberboard  boxes  WIC. 
Metal  packaging. 
•  When  packed  with  nonexploslve  or  nonln- 
flammable   articles,   or  with   small    arms 
primers  or  percussion  caps  In  quantity  not 
to  exceed  6  pounds,  the  following  weight 
limitations  apply: 

Wooden  boxes,  not  over  75  Ih,  net  wt. 

Fiberboard  boxes,  not  over  65  lb.  gr.  wt. 

Strong  outside  wooden  boxes,  fiberboard 
boxes,  or  metal  packaging  with  ammuni- 
tion contained  In  metal  clips,  in  partitions 
designed  to  flt  snugly  In  the  outside  pack- 
aging or  m  pasteboard  or  other  inside 
boxes. 

Subpart     146.22 — Detailed     Regula- 
tions Governing  Inflammable  Solids 
and  Oxidizing  Materials 
§  1 46.22-200      [  Amended  ] 

36.  Section  146.22-200  is  amended  by 
adding  after  the  article  "Ammonium  per- 
chlorate," listed  under  Perchlorates.  in 
column  1,  the  following  words:  "particle 
size  greater  than  15  microns." 


RULES  AND  REGULATIONS 

Subpart  146.23— Detailed  Regula- 
tions Governing  Corrosive  Liquids 
§  146.23-100      [Amended] 

37.  Section  146.23-100  is  amended  by 
adding  the  following: 

(a)  In  column  1,  In  proper  alphabetical 
sequence, 
Benzene,  phosphorus  dlchlorijie. 

In  column  2, 
Highly  reactive  cglorless  liquid  melting  pt. 

-Sl'C. 
Boiling  pt.  224.6'>C. 
Specific  gravity  1.31S 
Vapor  density  6.2 
Stable  in  common  inert  organic  solvents: 

fumes  in  air;  hydrolyses  in  water.  Handle 

with  caution. 

In  column  3, 
White. 
In  column  4, 

stowage: 

"On  deck  protected." 

"On  deck  undercover." 
Outside  Containers: 

Same  outside  containers  as  authorized  for 
corrosive  liquids,  n.o.s.  in  addition  to 
the  following: 

Tank  cars  complying  with  DOT  regulations 
(tralnshlpsonly) 

Motor  vehicle  tank  trucks  complying  with 
D<yr  regulations  (trallershlps  and  train- 
ships  only) 

In  column  5, 
Not  permitted. 

In  column  6, 
Not  permitted. 

In  column  7, 
Not  permitted. 

(b)  In  column  1,  in  proper  alphabeti- 
cal sequence. 
Benzene,  phosphorus  thlodichlorlde. 

In  column  2, 

A  colorless  Uquid  which  fumes  a  little  in  air. 

Boiling  pt.  205'C.  at  130  mm  Hg 

Mol.  wt.  211 

Density  1.376  at  20'/13'C. 

Vapor  density  7 .3 

Dangerous  when  heated  to  decomposition  or 
on  contact  with  acid  or  acid  fumes,  emits 
highly  toxic  fumes  of  chlorides  and  oxides 
of  phosphorus  and  sulfur;  will  react  with 
water  or  steam  to  produce  toxic  and  flam- 
mable vapors,  water  reactive. 

In  column  3, 
White. 
In  column  4, 

stowage : 

"On  deck  protected." 

"On  deck  undercover." 
Outside  Containers: 

Same  outside  containers  as  authorized  for 
corrosive  liquids,  n.o.s.  in  addition  to  the 
following: 

Tank  cars  complying  with  DOT  regulations 
(tralnshlps  only) 

Motor  vehicle  tank  trucks  complying  with 
DOT  regulations  (traUershlps  and  train- 
ships  only) 
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In  column  6, 

Not  permitted. 

In  column  7, 
Not  permitted. 

38.  Section  146.23-100  is  amended  by 
changing  the  words  in  column  4  for  the 
article  "Etching  acid,  liquid,  N.OS." 
from  "65  lbs.  gr.  wt."  to  "40  lbs.  net  wt." 

39.  Section  146.23-100  is  amended  by 
adding  in  column  4  for  the  item  "Ethyl 
chloroformate"  the  following  additional 
"Outside  Container": 
Cylindrical   steel   overpack    (DOT-6D,   37M) 

WIC  DOT-2S,  2SL.  2T. 

40.  Section  146.23-100  is  amended  by 
adding  the  following:  (a)  In  column  1, 
in  proper  alphabetical  sequence, 
Vanadium  oxytrichloride. 

In  column  2, 
Nonionizing  Solvent;  dissolves  most  non- 
metals;  dissolves  and/or  reacts  with  many 
organic  compounds.  Hydrolyses  in  mois- 
ture. Lemon  yellow  liquid.  Boiling  pt. 
125-127°  C.  Specific  gravity  1.811. 

In  column  3, 
White. 


In  column  5. 

Not  permitted. 


In  column  4, 

Stowage: 

"On  deck  protected." 

"On  deck  undercover." 
Outside  Containers :  „ .  „ ,  „ 

Steel  cylinders  (DOT-4B240,  DOT-4BA240. 
DOT-4BW240). 

Portable  Tanks  (DOT-51). 

Not  over  20,000  lbs.  gr.  Wt. 

In  column  5. 
Not  permitted. 

In  column  6, 
Not  permitted. 

In  column  7, 
Not  permitted. 

(b)  In  column  1, 
Vanadium  tetrachloride. 

In  column  2, 

Extremely  hazardous  liquid  and  vapor.  Has 
marked  toxicological  effects  when  absorbed 
through  skin.  Causes  severe  l>ums.  Red 
liquid  soluble  in  absolute  alcohol  and 
ether  Decomposes  slowly  to  vanadium 
trichloride  and  chloride  at  temp,  below 
63'  C. 

Boiling  point  154'  C. 

Melting  point  28'  C. 

Specific  gravity  1.816. 

Subpart  146.25— Detailed  Regula- 
tions Governing  Poisonous  Articles 
§  146.23-200      [Amended] 

41.  Section  146.25-200  is  amended  as 
follows:  ^  „  ,      .,  _ 

(a)  In  columns  4.  5,  6,  and  7  for  the 
article  "Methyl  bromide  and  ethylene 
dibromide  mixtures,  liquid"  and  the 
specification  reading  "Cylinders  (DOT- 
3A225,  3AA225.  3B225,  3E1800,  4A225, 
4B225. 4BA225) ",  the  following  specifica- 
tion is  added:  4BW225 

(b)  In  column  4  for  the  article 
"Methyl    bromide    and    nonflammable. 


No.  252— Pt.  n 8 


FEDERAL  REGISTER,  VOL.  35.  NO.  252-WEDNESOAY.  DECEMBER  30.   1970 


19958 

nonliquifled   compressed   gas   mixtures, 
liquid"  the  words 

Specification  wooden  or  nberbo*rd  boxe3 
with  Inside  metal  cans  not  over  1  lb.  net 
wt.  and  permitted  cylinders  (must  h*v« 
valve  protection  cape  In  place  and  boxed 
when  »o  required)  may  be  stowed  "'Under 
deck"  In  a  mechanically  ventilated  hold  or 
conjpiutment  provided  the  ventilation 
ducts  discharge  directly  to  the  atmosphere. 

are  revised  to  read  as  follows: 

Valves  and  other  closing  devices  must  be  pro- 
tected to  prevent  damage  by  screw-on 
metal  caps  or  by  packing  the  cylinders  in 
strong  boxes  or  crates. 

fc)  In  colximn  4  for  the  article  "Motor 
fuel  antiknock  compound",  the  words 
"not  over  8,000  lb.  gr.  wt."  are  changed 
to  read,  "not  over  20,000  lb.  gr.  wt." 

Subpart  146.27 — Detailed  Regula- 
tions Governing  Hazardous  Articles 

42.  Section  146.27-25  Is  revised  to  read 
as  follows: 

§  146.27—23  Requirement!!  and  condi- 
tions for  loading,  sitoMinic  and  Iranii- 
porline  baled  collon  and  other  vege- 
table fibers. 

(a)  Scope.  Baled  cotton  and  other 
vegetable  fibers  may  be  transported  on 
board  vessels  subject  to  R.S.  4472,  as 
amended  (46  U.S.C.  170),  when  the  ap- 
plicable requirements  and  conditions  in 
this  section  are  met.  Vegetable  fibers  in- 
clude (besides  cotton)  jute,  hemp,  flax, 
sisal,  coir,  kapok,  cellulose,  bagasses,  and 
similar  fibers. 

(b)  Conditions  of  acceptance  and 
stowage.  (1)  All  cotton  shall  be  securely 
baled  and  bound  and  covered  with  bag- 
ging on  at  least  three-fourths  of  its  sur- 
face, including  both  ends  of  the  bale 
except  that  cut  cotton  llnters  may  be  ac- 
cepted when  baled  and  covered  with  bag- 
ging on  the  soft  sides  only,  if  the  bale  is 
compressed  to  a  density  of  not  less  than 
32  pounds  per  cubic  foot  and  is  bound 
with  six  or  more  bands  per  bale.  Poorly 
compressed  bales  will  not  be  accepted. 
Bales  having  damaged  bindings  shall  not 
be  accepted.  Loose  cotton  and  other  vege- 
table fibers  shall  not  be  accepted  for 
transportation  on  board  any  vessel. 

(2)  Bales  that  are  wet  or  have  been 
wetted  by  rain  or  other  moisture  shall 
be  stowed  separate  from  dry  bales,  pref- 
erably in  a  'tween  deck,  not  overstowed. 
Bales  that  are  saturated  shall  not  be 
accepted. 

(3)  "Burnt  Cotton"  shall  be  accepted 
for  transportation  imder  regulations  as 
set  forth  in  the  inflammable  solids  table 
in  i  146.22-100.  Assorted  burnt,  scorched 
and  discolored  cotton  pickings  which 
have  been  air  or  steam  dried  and  rebaled 
with  standard  bagging  and  ties,  to  a 
density  not  less  than  is  customary  for 
merchantable  cotton,  may  be  stowed  in 
a  'tween  deck  but  not  overstowed. 

(4)  Bales  showing  contact  with  oil  or 
grease  shall  not  be  accepted. 

(5)  Bales  shall  not  be  stowed  in  a  hold 
lately  used  for  oil  cargo  xmless  such  hold 
has  been  steamed  or  otherwise  cleaned 
so  as  to  completely  remove  all  traces  of 
oil  residue.  Particular  care  shall  be  ex- 
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ercised  if  the  recent  cargo  contained  any 
vegetable  or  animal  oUs.  Holds  which 
have  been  recently  painted  shall  not  be 
utilized  for  cotton  or  other  vegetable 
fibers  stowage  unless  thoroughly  dry. 

(6>  Upon  completion  of  stowage, 
hatch  openings  shall  be  completely 
closed,  tarpaulins  where  required  shall 
be  fitted  and  secured  In  place  to  provide 
a  tight  hold.  Missing  hatch  cover  sec- 
tions shall  not  be  permitted.  During 
periods  of  temporary  stoppage  of  loading 
the  hatch  may  be  left  open.  In  such  case 
a  fire  watch  designated  by  the  master 
shall  be  provided  and  stationed  in  the 
hold  in  which  the  cotton  or  other  vege- 
table fibers  Is  stowed. 

(7)'  Ventilator  cowls  feeding  Into  holds 
containing  cotton  or  other  vegetable 
fibers,  shall  have  spark  screens  to  prevent 
ingress  of  sparks. 

(8)  Cotton  or  other  vegetable  fibers 
may  be  stowed  in  a  hold  having  a  divi- 
sion bulkhead  which  also  forms  a 
boundary  of  a  boilerroom,  engineroom, 
coal  bunker  or  galley  If  the  cotton  or 
other  vegetable  fibers  stowed  in  such  hold 
is  adequately  dunnaged  off  the  bulkhead. 
For  a  boilerroom  bulkhead  such  dunnag- 
ing  shaU  provide  at  least  a  6-inch  space 
between  the  bulkhead  and  the  cotton  or 
other  vegetable  fibers.  For  an  engineroom 
bulkhead  such  dimnaging  shall  provide 
at  least  a  2-inch  space  between  the  bulk- 
head and  the  cotton  or  other  vegetable 
fibers.  This  provision  shall  be  observed 
when  cotton  or  other  vegetable  fibers  are 
stowed  under  such  conditions  on  board 
cargo  vessels  or  passenger  vessels. 

(9)  'Tween  deck  hatches  In  holds  in 
which  cotton  or  other  vegetable  fibers 
are  stowed  shall  be  closed  oft  with  hatch 
covers,  tarpaulins,  and  dunnage,  except 
that  metal  hatch  covers  which  are  effec- 
tively sealed  by  other  means  to  provide 
equivalent  protection  may  be  considered 
to  fulfill  this  requirement. 

(c)  General  vessel  requirements.  (1) 
The  holds  or  compartments  In  which 
cotton  or  other  vegetable  fibers  are 
stowed  shall  be  equipped  with  a  carbon 
dioxide  system  or  a  steam  smothering 
system  or  an  installation  of  equivalent 
eflflclency.  The  extinguishing  system  shall 
be  examined,  prior  to  loading,  to  assure 
that  it  is  In  good  working  condition. 

(2)  In  ports  where  local  regulations 
require,  spark  arresters  shall  be  fitted 
to  funnels. 

(3)  The  vessel,  the  dock,  and  lighters, 
alongside  shall  be  checked  and  any 
source  of  spark  or  any  naked  lights  shall 
be  eliminated.  Fires  likely  to  produce 
sparks  and  which  caimot  be  eliminated 
may  be  permitted  under  such  conditions 
as  in  the  judgment  of  the  master  or  offi- 
cer in  charge  of  the  vessel  will  serve  to 
protect  against  fire  to  the  cotton  or  other 
vegetable  fibers. 

(4)  Fire  hose  shall  be  connected.  Fire 
pumps  shall  be  seen  in  operation  prior 
to  loading  and  pressure  sjiall  be  main- 
tained on  the  fire  mains  during  loading, 
ready  for  instant  use.  Portable  fire  extin- 
guishers shall  be  so  placed  as  to  be 
readily  available.  Such  fire  hose,  fire 
pumps  and  fire  extinguishers  may  be  the 
vessel's  equipment  or  shore  equipment. 


(5)  Smoking  shall  not  be  permitted  on 
board  a  vessel  loading  or  discharging 
cotton  or  other  vegetable  fibers  except  at 
such  times  and  in  such  places  as  desig- 
nated by  the  master  or  oCQcer  in  charge. 
"No  smoking"  signs  shall  be  posted  In 
appropriate  places  and  the  oCBcer  In 
charge  of  loading  shall  see  that  they  are 
observed. 

(6)  The  hold  shall  be  clear  of  all 
debris  and  swept  broom  clean. 

(d)  Cargo  vessel;  mixed  stowage  re- 
quirements. (1)  Explosives:  The  engine 
and  boiler  spaces  or  one  hatch  shall  In- 
tervene, except  that  small  arms  ammuni- 
tion without  explosives  loaded  bullets 
(DOT  and  Coast  Guard  Class  C  explo- 
sives) may  be  stowed  in  holds  adjacent 
to,  and  in  holds  above  and  below  those 
containing  cotton  or  other  vegetable 
fibers  provided  'tween  deck  hatches  are 
closed-off  with  hatch  covers,  then 
covered  with  asbestos  paper,  tarpaulins 
and  dunnage. 

(2)  Flammable  liquids,  fiammable 
compressed  gases,  flammable  solids  or 
oxidizing  materials:  These  substances 
shall  not  be  stowed  in  the  same  hold  with 
cotton  or  other  vegetable  fibers  nor  in  the 
hold  above  or  the  hold  below  one  con- 
taining cotton  or  other  vegetable  fibers. 
When  possible  these  substances  should 
not  be  stowed  in  a  hold  adjacent  to  a 
hold  containing  cotton  or  other  vegetable 
fibers.  When  It  is  impossible  to  provide 
such  separation,  these  substances  may  be 
stowed  In  holds  adjacent  to  one  contain- 
ing cotton  or  other  vegetable  fibers  if  the 
holds  are  separated  by  a  tight  seal  bulk- 
head and  the  fiammable  liquids,  flamma- 
ble compressed  gases,  flammable  solids 
or  oxidizing  materials  are  packed  in 
metal  containers. 

(3)  Cotton  or  other  vegetable  fibers 
shall  not  be  stowed  in  the  same  hold  with 
liquids  having  a  fiashpoint  at  or  below 
150°  F.  and  above  80°F.  cotton,  or  other 
vegetable  fibers  may  be  stowed  in  a  hold 
adjacent,  any  hold  above  or  any  hold 
below  one  containing  these  substances  if 
the  holds  are  separated  by  a  tight  steel 
bulkhead  or  deck. 

( 4 )  Corrosive  liquids :  Corrosive  liquids 
shall  not  be  stowed  in  any  hold  over  one 
in  which  cotton  or  other  vegetable  fibers 
are  stowed  unless  the  deck  is  of  steel  and 
the  hatch  Is  fitted  with  a  tight  coaming 
and  the  deck  itself  is  tight  against  leak- 
age. In  no  event  shall  corrosive  liquids 
be  stowed  over  the  square  of  the  hatch. 

(5)  Poisonous  articles:  Extremely 
dangerous  poisons,  class  A;  tear  gases  or 
irritating  substances,  class  C;  or  radio- 
active materials,  shall  not  be  stowed  in 
the  same  hold  with  cotton  or  other 
vegetable  fibers. 

(6)  Cotton  or  other  vegetable  fibers 
viith  sulfur  in  bulk : 

(i)  Cotton  or  other  vegetable  fibers 
may  be  stowed  in  the  same  hold  over  sul- 
fur provided  the  sulfur  has  been  trimmed 
and  leveled  and  the  hold  thoroughly 
cleaned  of  sulfur  dust.  A  tight  floor  of 
two  1-inch  crossed  clean  dunnage  boards 
shall  be  laid  on  the  sulfur  before  cotton 
or  other  vegetable  fibers  Is  stowed. 

(ii)  These  substances  may  be  stowed 
alongside  each  other  in  the  same  hold 
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nrovided  they  are  separated  by  a  tight 
wood  bulkhead  constructed  dustproof. 

(iU)  When  bulk  sulfur  is  loaded  in  a 
lower  hold,  cotton  or  other  vegetable 
fibers  shall  not  be  stowed  in  a  'tween  deck 
hold  until  such  hold  has  been  thoroughly 
cleaned  of  all  sulfur  dust  and  the  'tween 
deck  hatch  covers  are  in  place  and 
covered  with  tarpaulins  and  dunnage. 

(7)  Cotton  or  other  vegetable  fibers 
with  rosin  or  pitch:  When  practicable 
these  commodities  should  be  stowed  in 
separate  holds.  When  such  stowage  is 
not  possible  cotton  or  other  vegetable 
fibers  may  be  stowed  in  the  same  hold 
with  these  substances  provided  the  sub- 
stances and  the  cotton  or  other  vegetable 
fibers  are  separated  by  clean  dunnage  or 
other  cargo  of  a  noncombustible  nature. 
When  such  stowage  within  the  same  hold 
involves  considerable  amounts  of  these 
substances  the  rosin  or  pitch  shall  after 
stowage  be  floored  off  with  at  least  two 
layers  of  1-inch  dunnaging  and  the  cot- 
ton  or    other   vegetable   fibers   stowed 

ftbovc 

(8)  Cotton  or  other  vegetable  fibers 
with  vegetable  oils,  animal  oils,  or  rosin 

oil:  ,  -  . 

(i)  When  possible  the  stowage  of  fish 
oils,  whale  oil.  vegetable  oils,  animal  oils 
or  rosin  oil  should  be  arranged  to  be  in 
separate  compartments.  If  this  is  not  pos- 
sible it  should  be  stowed  so  that  there  is 
no  contact  with  these  substances.  If  cot- 
ton or  other  vegetable  fibers  are  carried 
over  fish  oils,  whale  oil,  vegetable  oils, 
animal  oils  or  rosin  oil,  a  tight  2-inch 
floor  of  dunnage  boards  shall  be  laid  over 
these  oils  before  the  cotton  or  other 
vegetable  fibers  are  placed  on  top. 

(ii)  Cotton  or  other  vegetable  fibers 
shall  not  be  stowed  in  the  hold  below  one 
in  which  these  substances  are  stowed,  un- 
less the  between  deck  hatch  is  fitted  with 
a  tight  coaming.and  the  deck  is  of  steel 
and  tight  against  leakage. 

(9)  Cotton  or  other  vegetable  fibers 
with  coal:  Cotton  or  other  vegetable 
fibers  and  coal  shall  not  be  stowed  in  the 
same  hold.  Cotton  or  other  vegetable 
fibers  may  be  stowed  in  a  hold  adjacent 
to  one  in  which  coal  is  stowed  if  the 
holds  are  separated  by  a  tight  steel  bulk- 
head and  cotton  or  other  vegetable  fibers 
are  dunnaged  2  inches  off  such  division 
bulkhead.  Cotton  or  other  vegetable 
fibers  may  be  stowed  in  the  compartment 
above  or  below  one  in  which  coal  is  stowed 
if  the  deck  is  of  steel  and  hatches  are 
closed  off  with  hatch  covers  and 
tarpaulins. 

(10)  Cotton  or  other  vegetable  fibers 
with  synthetic  nitrate  of  soda:  These  sub- 
stances may  be  transported  when  stowed 
in  adjacent  holds,  or  holds  above  or  be- 
low if  the  holds  are  separated  by  a  tight 
steel  bulkhead  or  deck  and  the  hatch 
covers  are  in  place  and  covered  with 
tarpaulins. 

(e)  Passenger  vessels;  mixed  stowage 
requirements.  (1)  Explosives:  The  en- 
gine and  boiler  spaces  or  one  hatch  shall 
intervene. 

(2)  Flammable  liquids,  flammable 
compressed  gases,  flammable  solids  or 
oxidizing  materials:  These  substances 
shall  not  be  stowed  in  the  same  hold,  an 
adjacent  hold,  the  hold  above  or  below 


one  containing  cotton  or  other  vegetable 

fibers.  „    ,      .   i     .  „„ 

(3)  Liquids  having  a  flashpoint  at  or 
below  150'  P.  and  above  80"  P.  shall  not 
be  stowed  in  the  same  hold,  the  hold 
above  or  the  hold  below  one  contalnmg 
cotton  or  other  vegetable  fibers.  These 
substances  may  be  stowed  in  a  hold  adja- 
cent to  one  containing  cotton  or  other 
vegetable  fibers  provided  the  holds  are 
separated  by  a  tight  steel  bulkhead. 

(4)  Corrosive  liquids:  Corrosive  liquids 
shaU  not  be  stowed  away  in  any  hold 
above  one  in  which  cotton  or  other  vege- 
table fibers  are  stowed  unless  the  deck  Is 
of  steel  and  the  hatch  is  fitted  with  a 
tight  coaming  and  the  deck  itself  is  tight 
against  leakage.  In  no  event  shall  cor- 
rosive liquids  be  stowed  over  the  square 
of  the  hatch.  „  ^        , 

(5)  Poisonous  articles:  Extremely 
dangerous  poisons,  class  A:  tear  gases  or 
irritating  substances,  class  C;  or  radio- 
active materials;  shall  not  be  stowed  in 
the  same  hold  with  cotton  or  other  vege- 
table fibers. 

(6)  Cotton  or  other  vegetable  fibers 
with  sulfur  in  bulk: 

(1)  Cotton  or  other  vegetable  fibers 
shall  not  be  stowed  in  the  same  hold  with 
sulfur  in  bulk. 

(ii)  When  bulk  sulfur  is  loaded  in  a 
lower  hold  cotton  or  other  vegetable 
fibers  shall  not  be  stowed  in  a  'tween  deck 
hold  until  such  hold  has  been  thoroughly 
cleaned  of  all  sulfur  dust  and  the  'tween 
deck  hatches  are  in  place,  and  covered 
with  tarpaulins  and  durmage. 

(7)  Cotton  or  other  vegetable  fibers 
with  rosin  or  pitch:  When  practicable 
these  commodities  should  be  stowed  in 
separate  holds.  When  such  is  not  pos- 
sible cotton  or  other  vegetable  fibers  may 
be  stowed  in  the  same  hold  with  these 
substances  if  the  substances  with  the  cot- 
ton or  other  vegetable  fibers  are  sepa- 
rated by  clean  dunnage  or  other  cargo  of 
a  non-combustible  nature.  When  stow- 
age within  the  same  hold  involves  con- 
siderable amounts  of  these  substances 
the  rosin  or  pitch  shall  be  floored  off 
with  at  least  two  layers  of  1-inch  dun- 
naging and  the  cotton  or  other  vegetable 
fibers  stowed  above. 

(8)  Cotton  or  other  vegetable  fibers 
with  vegetable  oils,  animal  oils,  or  rosin 
oil :  Cotton  or  other  vegetable  fibers  shall 
not  be  stowed  in  the  same  hold  in  which 
fish  oils,  whale  oil,  vegetable  oils,  animal 
oils,  or  rosin  oil  are  stowed.  Cotton  or 
other  vegetable  fibers  shall  not  be  stowed 
in  a  hold  below  one  in  which  these  sub- 
stances are  stowed  unless  the  'tween  deck 
hatch  is  fitted  with  a  tight  coaming  and 
the  deck  is  of  steel  and  tight  against 
leakage. 

(9)  Cotton  or  other  vegetable  fibers 
with  coal:  Cotton  or  other  vegetable 
fibers  shall  not  be  stowed  in  the  same 
hold,  a  hold  adjacent,  the  hold  above  or 
the  hold  below  one  containing  coal  (as 
cargo) . 
§  146.27-100      [.\mended] 

43.  Section  146.27-100  is  amended  by 
adding  in  column  4  for  the  article  "Fibers 
(jute,  hemp,  flax,  sisal,  coir,  kapok,  and 
similar  vegetable  fibers)"  the  followmg: 

Mot^:    For   requirements    and   conditions 
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for  loading,  stowing  and  transporting  baled 
fibers,  seej  146.27-25. 

44.  Section  146.27-100  is  amended  by 
deleting  in  column  1  the  articles  herein- 
after described  and  all  the  notes  and 
entries  pertaining  thereto  contained  in 
columns  1,  2.  3.  4.  5.  6.  and  7.  The  articles 
that  are  deleted,  together  with  all  the 
pertinent  notes  and  entries  are  as 
follows: 

(a)  Iron  mass,  wet. 

(b)  Iron  sponge,  wet. 

(c)  Iron  oxide,  wet.  (Shall  not  be  shipped 
in  burlap  bags  or  other  containers  which  are 
ausceptible  to  spontaneous  heating  when 
wet.) 

45.  Section  146.27-100  Is  amended  by 
deleting  the  entries  in  columns  5,  6  and 
7  for  the  article  "Jute"  and  by  adding  in 
columns  5,  6  and  7  for  the  articles  "Lead 
dross"  and  "Lead  scrap"  the  following: 

In  column  5, 

stowage: 

"On  deck  undercover." 

"Tween  decks  readily  accessible." 
Outside  containers: 

Steel  barrels  or  drums. 

Tight  wooden  barrels  or  kegs. 

Tight  wooden  boxes. 

In  column  6, 
Ferry  stowage  (AA). 


Outside  Containers: 
Steel  barrels  or  drums. 
Tight  wooden  barrels  or  kegs. 
Tight  wooden  boxes. 

In  column  7, 

Ferry'stowage  (BB). 

Outside  Containers: 
Steel  barrels  or  drums. 
Tight  wooden  barrels  or  kegs. 
Tight  wooden  boxes. 

46.  Section  146.27-100  is  amended  as 

follows: 

(a)  In  column  1  for  the  article  "Tanks, 

portable  empty"  the  words — 

Tanks  previously  containing  a  flammable 
liquid,  corrosive  liquid,  combustible  liq- 
uid, compressed  gas,  poison  Class  A,  B, 
or  C,  or  any  other  dangerous  article. 

are  revised  to  read  as  follows : 

Tanks  previously  containing  a  flammable  liq- 
uid, combustible  liquid,  nonflammable 
compressed  gas.  or  any  other  dangerous 
article,  not  otherwise  restricted. 

Tanks  previously  containing  a  flammable 
compressed  gas.  poison  Class  A.  B.  or  C, 
or  corrosive  liquid. 

(b)  In  column  4  for  the  article  "Tanks, 
portable  empty"  the  words — 

"Stowage: 

"On  deck  in  open." 

"On  deck  protected." 

"On  deck  undercover." 
(See  Note  in  columns  5,  6  and  7.)" 

are  revised  to  read  as  follows: 

Stowage : 

"On  deck  in  open." 

"On  deck  protected." 

"On  deck  undercover." 

"Under  deck  away  from  heat." 
(See  note  in  columns  5, 6  and  7.) 

Stowage: 

"On  deck  in  open." 

"On  deck  protected." 

"On  deck  undercover." 
(See  note  in  columns  5, 6  and  7.) 
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Subpart  146.29 — Detailed  Regula- 
tions Governing  the  Transportation 
of  Military  Explosives  and  Hazard- 
ous Munitions  on  Board  Vessels 

§  146.29-11      [Amended] 

47.  Section  146.2»-ll(c)  Is  amended 
as  follows: 

a.  Subparagraphs  (14),  (15)  and  (16) 
are  redesignated  as  subparagraphs  (15), 
(17)  and  (18), respectively. 

b.  Subparagraphs  (36)  and  (64)  are 
deleted. 

c.  Subparagraph  (37)  is  redesignated 
as  subparagraph  (38) . 

d.  Subparagraphs  (17)  to  (35),  in- 
clusive, are  redesignated  as  subpara- 
graphs (19)  to  (37),  inclusive,  and  sub- 
paragraphs (38)  to  (63),  inclusive,  are 
redesignated  as  subparagraphs  (39)  to 
( 64 ),  inclusive. 

e.  New  subparagraphs  (14)  and  (16) 
are  added  reading  as  follows: 

(14)  Compatible  explosives.  Compati- 
ble explosives  as  used  in  S  146.29-100 
shall  mean  explosives  that  have  com- 
patibility in  accordance  with  the  admix- 
ture charts  in  S  146.29-99. 

•  •  •  •  • 

(16)  Container.  A  container  is  a  cargo 
carrying  body  other  than  a  portable  tank 
which  may  be  designed  and  constructed 
to  be  removed  from  a  chassis  or  wheels 
for  water  transportation.  Military  ex- 
plosives, permitted  to  be  transported  in 
containers  are  limited  to  explosives  of 
Coast  Guard  Classes  I  and  n,  with  the 
exception  of  Class  II-J,  which  are  c<xn- 
patible  in  accordance  with  the  admixture 
charts  in  9  146.29-99. 

48.  Section  146.29-39(c)  Is  revised  to 
read  as  follows: 


RULES  AND  REGULATIONS 

§  146.29-39     Handling  and  alinging  of 
exploaives. 

•  •  •  •  • 

(c)  Classes  m,  VI,  Vm,  and  JX-C 
shall  be  lowered  carefully  onto  a  mattress 
or  other  shock  absorbing  material. 

•  •  •  •  • 

48a.  Section  146.29-41  (k)  is  revised  to 
read  as  foUows: 

§  1 46.29-4 1      Weight  per  draft 

•  •  •  •  • 

(k)  Containers  or  portable  magazines 
containing  explosives  of  Coast  Guard 
Classes  I  and  n,  designed  to  be  loaded 
and  discharged  in  a  loaded  condition  by 
"lift-on  lift-off"  method  may  be  handled 
regardless  of  weight  provided  the  rated 
working  capacity  of  the  cargo  handling 
gear  is  not  exceeded  and  provided  further 
that  the  integrity  of  the  handling  gear 
is  unimpaired.  The  volume  of  explosives 
that  may  be  stowed  in  a  container  is  not 
limited  unless  the  container  is  being  used 
as  a  portable  magazine  as  described  in 
S  146.29-89.  Where  the  regulations  re- 
quire magazines,  containers  may  not  be 
used  for  stowage  purposes  imless  they 
comply  with  magazine  requirements. 

49.  Section  146.29-57  (e)  is  revised  to 
read  as  follows: 

§  146.29-57     "On  Deck"  stowage. 

•  .        •  •  •  • 

(e)  Deck  boxes,  portable  magazines, 
containers  or  cargo  transporters  contain- 
ing military  explosives  shall  meet  the  re- 
quirements of  thi3  section  when  stowed 
"On  deck."  Compatibility  of  the  explo- 
sives within  the  deck  box,  portable 
magazine,  cargo  transporters  or  contain- 


ers shall  be  in  accordance  with  S  S  146.29- 
99  and  146.29-100.  A  deck  box,  portable 
magazine,  container  or  cargo  transporter 
containing  military  explosives  shall  be 
separated  from  other  deck  boxes,  porta- 
ble magazii^es,  contalnerr  or  cargo  trans- 
porter containing  explosives  of  incom- 
patible classes  by  the  cuperstructiu-e  or, 
if  the  height  of  the  container  does  not  ex- 
ceed that  of  tho  hatch  coaming,  by  the 
weather  deck  hatch.  Fire  plugs,  sound- 
ing pipes  and  access  ways  shidl  be  main- 
tained free  and  clear. 

50.  Section  146.29-99(0  Ls  amended  by 
revising  Note  E,  reserving  Note  I  and 
adding  Notes  J  and  K  to  read  as  follows: 


§  146.29-99 
chart  !t. 


Exploitive     admixture 


(c)  •  •  • 

NoTz  E:  Class  I,  V  (unfuzed  and  no  fuzes 
packed  in  container),  VII  (unfuzed  and  no 
fuzes  packed  In  container) ,  and  IX-B  may 
be  stowed  with  Class  X-A  If  the  two  classes 
are  separated  by  a  partition  bulkhead  or 
tyj)e  "A"  dunnage  floor. 

•  •  •  •  • 

Note  I :  ( Reserved ) 

NOTX  J :  Classes  III  and  VI  may  not  be  over- 
stowed  with  any  other  type  of  cargo  or  am- 
munition except  classes  ni.  VI  and  VIII. 
Class  VIII  may  not  be  ovcrstowed  with  any 
other  type  of  cargo. 

NOTX  K:  Class  IX-C  must  be  stowed  in  a 
separate  magazine  If  stowed  In  the  same  hold 
with  Class  I. 

§  146.29-99      [Ameadrd] 

51.  Section  146.29-99,  Chart  A — Com- 
patibility Chart  for  Various  Classes  of 
Military  Explosives  and  Hazardous  Mu- 
nitions is  revised  to  read  as  follows: 


Chart  A— Compatibojtt  Chart  for  Various  Claries  of  Miutart  E.\«.osive8  and  ILuARDors  Mcsitioxs 

Lrgond:  'Refers  to  diflerent  DOT  classes:  F.L.,  F.O,  Cor.  L.,  Oiy.  M.,  etc.       •  Shall  NOT  be  stowed  toftpther.       □  May  be  stowed  together. 
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§  146.29-100      [.Vincndcd] 

52  Section  146.29-100  is  amended  by 
adding  in  the  6th  column  headed  "Stow- 
age" for  the  Class  "I  Small-arms  ammu- 
nitions w/o  explosive  bullets,  detonating 
fuzes  DOT  Class  C,  mechanical  time  fuze 
and  like  items"  the  foUowing  words: 
SmaU  arms  ammunition  w/o  explosive  bul- 
lets may  be  stowed  adjacent  to  heat  bulk- 
heads without  the  additional  requirements 
sUpulated  by  i  146.29-76(c) . 

When  Class  II-A.  IX-A.  IX-B.  X-A,  or 
X-B  ammunition  Is  stowed  In  the  same 
bold  or  magazine  with  this  class,  the  two 
stowages  must  be  separated  by  a  partiUon 
bulkhead  or  type  "A"  dunnage  floor. 

Class  III,  VI.  and  Vin  ammunition  may  not 
be  overstowed  with  this  class. 

See  i  146.29-99 (c).  Note  D  for  stowage  with 
Class  n-J. 

53  Section  146.29-100  is  amended  by 
adding  in  the  2d  column  headed  "De- 
scription" in  proper  alphabetical  se- 
quence, below  the  subheading  "Includes 
but  is  not  limited  to:"  for  Class  "H-B 
Fixed  ammunition  without  explosive  pro- 
jecUle  and  like  items"  the  following 
words: 
Cartridge.    20    mm    HPT.    LPT.    BL&T,    TP, 

BL&P. 

54.  Section  146.29-100  is  amended  by 
the  following  changes  in  the  6th  column 
"Description"  for  Class  "n-B  Fixed  am- 
munition without  explosive  projectile 
and  like  items". 

(a)  The  words  "Boxed  and  crated  am- 
munition may  be  overstowed  with  non- 
dangerous  cargo  and  permitted  explo- 
sives" are  revised  to  read  as  follows: 
Boxed  and  crated  ammunition  may  be  over- 
stowed with  nondangerous  cargo  and  com- 
patible explosives. 

(b)  The  following  words  are  added: 

When  Class  X-C  ammunition  is  stowed  in 
the  same  hold  or  magazine  with  this  class, 
the  two  stowages  must  be  separated  by  a 
partition  bulkhead  or  type  "A"  dunnage 
floor. 

Class  HI  and  VI  ammunition  may  not  \^ 
overstowed  with  this  class  of  ammunition. 

55.  Section  146.29-100  is  amended  by 
adding  in  the  6th  column  "Stowage"  for 
Class  "II-E  Chemical  ammunition  HC 
filled  (solid)."  the  following  words: 
Class  in  may  not  be  overstowed  with  this 

class  of  ammunition. 

56.  Section  146.29-100  is  amended  by 
the  following  changes  in  the  6th  column 
"Stowage"  for  Class  "H-J  Chemical  am- 
munition TH  incendiary  composition 
filled  (solids": 

(a)  The  words  "Shall  be  stowed  only 
in  a  deep  tank  or  lower  hold,  and  in  all 
cases  bottom  stowed"  are  revised  to  read 
as  follows: 
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May  be  stowed  only  In  deep  tank  or  lower- 
hold,  only  with  Classes  I.  H-B.  II-C.  H-O, 
and  IV  and  In  all  cases  must  be  bottom 
stowed.  For  limited  quantity  shipment  not 
In  excess  of  500  lbs.  net  TH  content,  see 
I  14G.29-99(b),  Note  D. 

<b)  The  words  "For  limited  quantity 
shipments  not  in  excess  of  500  lbs.  net 
TH  content,  see  5146.29-99(b).  Note  D" 
are  deleted. 

57.  Section  146.29-100  is  amended  by 
the  following  changes  in  the  6th  column 
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"Stowage"  for  Class  "IV  Fixed  and  semi- 
fixed ammunition  with  explosive  loaded 

projectile.": 

(a)  The  words  "Boxed  and  crated  am- 
munition may  be  overstowed  with  non- 
dangerous  cargo  and  permitted  explo- 
sives" are  revised  to  read  as  follows: 
Boxed  and  crated  ammunition  may  be  over- 
stowed with  nondangerous  cargo  and  com- 
patible explosives. 

(b)  The  following  words  are  added: 
When  Class  X-C  ammunition  13  stowed  in 

the  same  hold   with  this  class,  the   two 
stowages  must  bo  separated  by  a  partition 
bulkhead  or  type  "A"  dunnage  floor. 
Class  in  and  VI  may  not  be  overstowed  with 
this  clas3  of  ammimttion. 

58.  Section  146.29-100  is  amended  by 
adding  in  the  6th  column  "Stowage"  for 
Class  "V  Separate  loading  projectUes 
fUled  with  explosive  *D'."  the  foUowing 
words: 
Classes  ni  and  VI  may  not  be  overstowed 

with  thU  type  of  ammunition. 

59.  Section  146.29-100  is  amended  by 
adding  in  the  6th  column  "Stowage"  for 
Class  "vn  Separate  loading  HE  projec- 
tiles, mass,  detonating,  with  other  than 
explosive  'D'."  the  following  words: 
May  be  stowed  In  the  same  deep  tank,  lower 

hold  or  'tween  deck  hold  with  Class  H-P 
ammunition  provided  the  Class  H-P  Is 
bottom  stowed  and  provided  further  that 
no  other  class  of  military  explosives  la 
stowed  in  the  hold  or  tank  below. 
When  Cla«s  X-C  ammunition  Is  stowed  in 
the  same  hold  or  magazine  with  this  class, 
the  two  stowages  must  be  separated  by  a 
partition  bulkhead  or  type  "A"  dunnage 
floor. 

60.  Section  146.29-100  is  amended  by 
deleting  from  the  6th  colvimn  "Stowage" 
for  Class  "IX-A  Explosives  in  bulk  such 
as:  Black  powder,  propellant  explosives 
for  small  arms,  etc."  the  folloviing 
words: 

Shall  not  be  loaded  at  an  ammunition  load- 
ing pier. 

61.  Section  146.29-100  is  amended  by 
adding  in  the  2d  column  "Description" 
for  Class  "IX-B  High  Explosives"  in 
proper  alphabetical  sequence  below  the 
subheading  "Includes  but  is  not  limited 
to:"  the  following  words: 
Ammonium  perchlorate  particle  size:  15  mi- 
crons and  less. 

62.  Section  146.29-100  is  amended  by 
revising  the  6th  column  "Stowage"  for 
Class  "IX-B  High  explosives  such  as: 
Demolition  blocks,  etc.,  Dynamite,  TNT" 
to  read  as  follows: 

Ammunition  Stowage  or  Portable 
Magazine 

Shall  not  be  stowed  In  the  same  hold  or 
compartment  with  other  compatible  am- 
munition, or  explosives,  unless  the  two  are 
separated  by  a  partition  bulkhead  or  a 
Type  "A"  dunnage  floor. 

Shall  not  be  overstowed  with  any  other  kind 
of  cargo. 

For  stowage  adjacent  to  other  dangerous  ar- 
ticles see  S  146.29-59. 

Military  dynamite  when  transported  on  a 
commercial  vessel  simultaneously  with 
commercial  dynamite,  and  no  other  mili- 
tary explosives  are  on  board,  Bhall  be 
shipped  under  those  requirements  set 
forth  for  the  shipment  of  commercial 
dynamite. 
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63.  Section  146.29-100  is  amended  by 
deleting  from  the  6th  column  "Stowage" 
for  Class  "IX-C  Initiating  and  priming 
explosives  in  bulk"  the  following  words: 

Shall  not  be  loaded  at  an  ammunition  load- 
ing pier. 

64.  Section  146.29-100  is  amended  by 
the  following  changes  in  the  6th  column 
"Stowage"  for  Class  "X-A  Explosive 
bombs,  mines,  torpedoes,  etc.": 

(a)  The  words  "Class  X-A  items  shall 
not  be  stowed  in  the  same  hold  or  com- 
partment with  permitted  military  explo- 
sives other  than  this  Class  or  Class  X-B 
unless  the  two  are  separated  by  a  parti- 
tion bulkhead  or  a  type  "A"  dunnage 
floor"  are  revised  to  read  as  follows: 

Classes  I.  V  (unfuzed  and  no  fuzes  packed  in 
container),  vn  (unfuzed  and  no  fuzes 
packed  In  container),  and  IX-B  may  be 
stowed  with  this  class:  Provided  that  the 
two  classes  are  separated  by  a  partition 
bulkhead  or  type  "A"  dunnage  floor. 

(b)  The  words  "Shall  not  be  loaded 
at  an  ammunition  loading  pier."  are 
deleted. 

65.  Section  146.29-100  is  amended  by 
the  following  changes  in  the  6th  colvunn 
"Stowage"  for  Class  "X-B  Explosive 
bombs,  mines,  torpedoes,  etc.,  packed 
with  fuzes  in  integral  package.  (Fuzes 
wUl  not  detonate  item  with  which  pack- 
aged nor  adjacent  packages.)" 

(a)  The  words  "Shall  not  be  over- 
stowed with  inert  permitted  cargo  hav- 
ing lesser  bearing  surface  or  greater  imit 
weight  than  any  item  stowed  below"  are 
revised  to  read  as  follows: 

Shall  not  be  overstowed  with  Inert  com- 
patible cargo  having  lesser  bearing  surface 
or  greater  unit  weight  than  any  Item 
stowed  below. 

•  (b)  The  words  "Shall  not  be  loaded 
at  an  ammunition  loading  pier."  are 
deleted. 

66.  Section  146.29-100  is  amended  by 
deleting  from  the  6th  column  "Stowage" 
for  Class  "X-C  Guided  missiles,  solid 
propellant  motors,  packed  with  or  with- 
out HE  warheads."  the  following  words: 
Shall  not  be  loaded  at  an  ammunition  load- 
ing pier. 

67.  Section  146.29-100  is  amended  by 
deleting  from  the  6th  column  "Stowage" 
for  Class  "X-D  Guided  missiles,  liquid 
propellant  motors  packed  with  HE  war- 
heads." the  following  words: 
Shall  not  be  loaded  at  an  ammunition  load- 
ing pier. 

68.  Section  146.29-100  is  amended  by 
adding  in  the  6th  column  "Stowage"  for 
Class  "X-E  Rocket  engines,  liquid"  below 
the  words  "On  deck  protected",  the 
following  words: 
Class  X-E  Items  shall  not  be  stowed  In  the 

same    hold    or    compartment    with    other 
military  explosives. 

69.  Section  146.29-100  is  amended  by 
the  following  changes  in  the  6th  column 
"Stowage"  for  Class  "XI-B  Chemical 
ammunition,  nonlethal.": 

(a)  The  words  "It  is  important  to  stow 
in  locations  not  subject  to  temperatures 
above  100"  F"  are  revised  to  read  as 
follows: 

It  Is  important  to  stow  in  location  not  sub- 
ject to  temperatures  above  150*  F. 


FEDERAL  REGISTER,  VOL.   35,  NO.   252— WEDNESDAY,   DECEMBER  30,    1970 


19%2 

(R.S.  4405.  as  amended.  R.S.  44«2.  ms 
amended.  R.S.  4472,  as  amended,  sec.  6(b) 
(1),  80  Stat.  937;  46  U.S.C.  375.  416.  170,  4« 
U.S.C.  1665(b)(1):  49  OPR  1.46(b)  (36  F.R. 
4059)) 


RULES  AND  REGULATIONS 

(R.S.    4406,    as    amended,    R.S.    4462;  as 

amended,    sec.    6(b)  (11).    80    Stat.    937;  46 

U.S.C.    375,    416,    49    U.8.C.    1665(b)(1):  49 
CPR  1.4«(b)   (35  FJl.  4069) ) 


PART  147— REGULATIONS  GOVERN- 
ING USE  OF  DANGEROUS  ARTICLES 
AS  SHIPS'  STORES  AND  SUPPLIES 
ON  BOARD  VESSELS 

Subpart  147.04 — Detailed  Regula- 
tions Governing  Use  of  Ships'  Stores 
and  Supplies 

70.  Section  147.04-Ha)  is  amended  by 
deleting  in  subparagraph  (6)  the  last 
sentence  which  reads  "CyUnders  retested 
under  any  of  the  above  conditions  shall 
have  new  or  renewed  valve  and  safety  re- 
lief devices  of  the  proper  design  installed 
in  the  cylinder"  and  by  adding  a  new 
subparagraph   (7)    to  read  as  follows: 

§  147.04—1      Cylinder  requircmenls. 

(a)   •  •  • 

(7)  All  flexible  connections  between 
cylinders  and  distribution  piping  of 
semiportable  and  fixed  CO,  systems  shall 
be  renewed  or  subjected  to  a  pressure 
test  of  1.000  pounds  per  square  inch 
when  such  cylinders  are  retested  under 
any  of  the  conditions  noted  in  this 
paragraph. 

•  •  •  •  • 

(R.S.  4406.  as  amended.  R.S.  4462,  as 
amended.  R.S.  4472.  as  amended,  sec.  6(b)(1), 
80  Stat  937;  46  U.S.C.  375.  416.  170.  49  U.S.C. 
1655(b)(1);  49  CFR  1.45(b)    (35  F.R.  4959)) 


SUBCHAPTER  P— MANNING  OF  VESSELS 

PART  157— MANNING 
REQUIREMENTS 

Subpart  157.20 — Computations 

71.  Section  157.20-32  is  revised  to  read 
as  follows: 

§  157.20-32      Radur  observers. 

Every  radar  equipHPed  vessel  of  300 
gross  tons  and  over  which  is  issued  a 
certificate  of  inspection  for  navigation 
on  any  waters  shall  have  in  its  required 
complement  of  deck  officers,  including 
the  master,  only  those  who  have  qualified 
as  "radar  observers".  In  addition,  each 
person  who  is  employed  or  serves  as  a 
pilot  on  board  such  a  vessel  in  accord- 
ance with  the  requirements  of  federal 
law  must  be  qualified  as  "radar  observer". 
This  requirement,  insofar  as  it  applies 
to  pilots,  becomes  effective  July  1,  1972. 
See  §  10.05-46  of  this  chapter  for  "radar 
observer"  requirements. 

72.  Section  157.20-40  is  amended  by 
adding  paragraph  (f )  to  read  as  follows: 

§  137.20-40     Pilot. 

•  •  •  •  • 

(f )  No  person  on  or  after  July  1.  1972, 
shall  serve  as  a  pilot  in  accordance  with 
the  requirements  of  any  federal  law,  on 
any  radar  equipped  vessel  of  300  gross 
tons  and  over  navigating  any  waters  who 
is  not  qxialified  as  a  "radar  observer".  See 
{  10.05-46  of  this  chapter  for  "radar  ob- 
server" requirements. 


SUBCHAPTER  O— SPECIFICATIONS 

PART  160— LIFESAVING  EQUIPMENT 

Subpart  160.022 — Signals,  Distress, 
Floating  Orange  Smoke  (5  Minutes), 
for  Merchant  Vessels 

73.  The   title   of   Subpart   160.022   is 
revised  to  read  as  set  forth  above. 

74.  Section  160.022-3   (a)    and  (O    is 
revised  to  read  as  follows: 

§  160.022-3  Malerialu,  workmanship, 
conslruclion,  and  performance  re- 
quirements. 

(a)  Materials.  The  materials  shall 
conform  strictly  to  the  specifications  and 
drawings  submitted  by  the  manufacturer 
and  approved  by  the  Commandant. 
Metal  for  containers  shall  be  not  less 
than  0.020  inch  in  thickness.  Other  di- 
mensions or  materials  may  be  consid- 
ered upon  special  request  when  presented 
with  supporting  data.  Igniter  systems 
shall  be  corrosion-resistant  metal.  The 
combustible  material  shall  be  of  such 
nature  that  It  will  not  deteriorate  during 
long  storage,  nor  when  subjected  to  frigid 
or  tropical  climates,  or  both. 

•  •  •  •  • 

(c)  Construction.  The  outer  container 
shall  be  of  a  size  suitable  for  its  intended 
use.  All  sheet  metal  seams  should  be 
hook-jointed  and  soldered.  The  whole 
container  shall  be  covered  with  two 
coats  of  waterproof  paint  or  equivalent 
protection  system.  The  igniter  mecha- 
nism shall  be  simple  to  operate  and  pro- 
vide ignition  in  most  unfavorable 
weather.  The  mechanism  shall  be  pro- 
tected with  a  watertight  cover  having  a 
finish  which  is  corrosion-resistant  to  salt 
water  and  spray.  The  cover  shall  be  easily 
and  quickly  removable  by  hand  without 
the  use  of  tools.  If  attachment  of  the 
cover  is  by  formed  screw  threads,  it  shall 
be  of  such  construction  or  material  to 
prevent  rusting  or  corrosion  and  will  not 
back  off  and  loosen  imder  shipboard 
vibration. 

•  •  •  •  * 

75.  Section  160.022-4(b)  is  amended  by 
revising  the  introductory  text  and  sub- 
paragraph (l)(i)  to  read  as  follows: 

§  160.022-4      Sampling,  insperlions,  con- 
dilioninp,  and  te«il!i. 

•  •  •  *  • 

(b)  Qualification  (type  or  brand  ap- 
proval) tests.  Preapproval  samples,  se- 
lected in  accordance  with  §  160.022-6(0, 
shall  be  tested  In  accordance  with  the 
testing  schedules  indicated  by  subpara- 
graphs (1)  and  (2)  of  this  paragraph  to 
determine  qualification  for  type  or  brand 
approval.  The  Coast  Guard  shall  have 
the  right  to  require  such  other  swldi- 
tional  tests  as  reasonably  may  be  deemed 
necessary,  either  with  the  completed  sig- 
nals or  components  parts,  depending 
upon  the  particular  construction  meth- 
ods and  materials  used.  The  cost  of  the 
test  shall  be  borne  by  the  manufacturer. 


(1)  Operational  tests,  (i)  Subject  8 
specimens  to  water  resistance  condition- 
ing, paragraph  (d)  of  this  section,  fol- 
lowing which  subject  them  to  tests  as  in- 
dicated by  Table  160.022-4  (b)  (1  )(i) .  One 
additional^  signal  shall  be  tested  in  a 
manner  simulating  its  use  at  sea.  The 
signal  shall  be  ignited  and  thrown  over- 
board under  conditions  where  the  waves 
are  at  least  1  foot  high.  The  smoke 
emitting  time  must  be  at  least  4  min- 
utes and  the  signal  shall  float  in  such  a 
maimer  that  the  signal  shall  function 
properly  during  this  test.  Failure  to  pass 
this  test  shall  be  cause  for  the  lot  to  be 
rejected. 

•  •  •  •  • 

76.  Section  160.022-6(c)  is  revised  to 
read  as  follows: 

§  160.022-^      Procedure  for  approval. 

•  •  •  •  • 

(c)  Preapproral  sample.  After  the  first 
drawing  and  specification  have  been  ex- 
amined and  found  to  appear  satisfactory, 
tl.e  manufacturer  will  be  advised  as  to 
any  corrections  or  additions  which  are 
necessary.  A  marine  inspector  then  will 
be  detailed  to  the  factory  to  observe  the 
production  facilities  and  manufacturing 
methods  and  to  select  at  random  from 
not  less  than  30  already  manufac- 
tured, a  sample  of  not  less  than  16 
specimens  which  will  be  forwarded  pre- 
paid L  •  the  manufacturer  to  the  Com- 
mandant for  the  necessary  conditioning 
and  tests  in  accordance  with  the  schedule 
outlined  in  S  160.022-4(b)  to  determine 
compliance  with  this  subpart  for  quali- 
fication for  type  or  brand  approval  for 
use  on  merchant  vessels.  Costs  of  these 
tests  of  the  preapproval  sample  shall  be 
borne  by  the  manufacturer. 

Subpart  160.048 — Buoyant  Cushions, 
Kapok  or  Fibrous  Glass,  for  Motor- 
boats  of  Classes  A,  1,  or  2  Net 
Carrying  Passengers  for  Hire 

77.  Section  160.048-l(c)  is  revised  to 
read  as  follows: 


160.018-1      Applicable 
and  plan. 


<iperincations 


(c)  Copies  on  File.  Copies  of  the  speci- 
fications and  plan  referred  to  in  this  sec- 
tion shall  be  kept  on  file  by  the  manu- 
facturer, together  with  the  approved 
plans  and  certificate  of  approval.  The 
Coast  Guard  specification  and  plan  may 
be  obtained  upon  request  from  the  Com- 
mandant, United  States  Coast  Guard, 
Washington,  D.C.  20591,  or  recognized 
laboratory.  The  Federal  Specifications 
and  the  Federal  Standard  may  be  pur- 
chased from  the  Business  Service  Center, 
General  Services  Administration,  Wash- 
ington, DC.  20407.  The  Military  Speci- 
fication may  be  obtained  from  the  Com- 
manding Officer,  Naval  Supply  Depot, 
5801  Tabor  Avenue,  Philadelphia,  PA 
19120. 

(d)  Permissible  extension.  Manufac- 
turers of  buoyant  cushions  having  ap- 
proval numbers  Issued  prior  to  Febru- 
ary 1, 1971,  may  continue  to  manufacture 
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^e  devices  under  the  terms  of  that  ap-  J-te^^^J  ^^-^^^^  ^^^^^^  °^  MSne^^^aTtS."  3^  oSS'li^i 

JJoval  until  July  1. 1971  Those  manufac-  ^^^^  Coast  Guard                 j^^ratory  in-  Westwood.  NJ. 

^ers  having  approval  numbers  issued  <d)  ^est  ^""'"'J^^^gji^  inspector.  (b)  Group  approval.  A  single  group 
Lfter  February  1,  1971.  shall  comply  with  spector,  ^^^^f^^^^J^j'^^™  wiy  place  approval  will  be  granted  to  each  manu- 
re requirements  of  this  Subpart  or  both  »hall  l^J'J^^JJ^  j^uSng  done  facturer  to  cover  all  buoyant  cushions 
78  Section  160.048-5  is  amended  by  »"  ^he  factory  wt^ereworK^  oei^^^  materials  and  construcUon 
revving  paragraphs  (a),  (b).  (c),  and  °"  ^^^^f^'^.^^^J^^^^^'^^P™^^^^  strictly  in  conformance  with  this  subpart, 
(d)  to  read  as  follows:  or  both  ^|f25a^rs  may  ij         ^^^truc-  which  are  2  inches  tl^ck,  and  which  are 
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(a)  GeneraZ.  Manufacturers  of  listed  ammations    mspections,   or   te^^^  Special  approvals.  Special  approv- 

and  labeled  buoyant  cushions  shall  mam-  manufacturer  shall  provide  a  simawe  p^^      ^^^  separately  to  each 

Sn  quality   control   of   the   mate"als  Place  and  the  apparatus  n^             lor  ^^^^^^^^^^^  ^^^  ^^^^  ^apok  or  fibrous 

used,  manufacturing  methods  and  the  the  perfo  mance  of  ^^e  tests  wmcn  are  buoyant  cushion   he  proposes  to 

toisiied  product  so  as.  to  meet  the  appli-  done  at  the  place  of  manufacture.  Manufacture  which  is  not  included  un- 

cable  requirements,  and  shall  make  sum-  ,             «            •            •  ^^j.  ^j^g  group  approval  provided  by  para- 

cient  inspections  and  tests  of  representa-  ,jq   section  160.048-6(a)  is  revised  to  graph  (b)  of  this  section,  for  example: 

tive  samples  and  components  produced  ^^^^  ^  follows:  a  kapok  or  fibrous  glass  buoyant  cushion 

to  maintain  the  quality  of  the  finishea  j^,     Markin".  having  cover  material   not  specifically 

nroduct.  Records  of  tests  conducted  by  §160.018-*     Mark.n„.  provided  for  by  this  subpart;    or  any 

the  manufacturer  and  records  of  mate-  (g)    General.  Each  buoyant  cushion  buoyant  cushion  more  than   2  inches 

rials    including   affidavits   by  suppliers  g^^^U  be  marked  with  a  rectangular  laD-  ^^.^j^.  ^^  ^^^  buoyant  cushion  having  a 

that'  applicable  requirements  are  met,  ^.j^  t^g  attached  to  the  boxing  or  gusset  ^jiffgrent  shape. 

entering  into  construction  shall  be  made  ^y  stitching  along  all  four  edges  ol  the  ^^.^  private  brand  labels:  Private  brand 
available  to  the  recognized  laboratory  ^^g   Alternatively,  the  markmg  may  be  ^^^  ^re  those  bearing  the  name  and 
inspector  or  the  Coast  Guard  inspector.  appUed  directly  on  cloth  gussets  usmg  address  of  a  distributor  in  lieu  of  the 
or  boUi    for  review  upon  request.  Any  all  capital  letters,  bold  face  type,  not  less  n^anuf acturer.  In  order  for  a  manufac- 
examinations.  inspections  and  test  which  ^j^an  Vi  inch  in  height.  Similar  niark-  ^^^^  ^  apply  for  a  group  approval  num- 
are  required  bv  the  recognized  laboratory  ^^g  will  be  acceptable  on  perforated  ar-  ^^  ^j.  ^  special  approval  number  to  be 
for  listed  and  labeled  devices  produced  tificial  leather  gussets  if  none  of  the  ^^^  ^^  ^^^^^  ^  private  brand  label,  he 
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»hall  consist  of   not   more   than   1.000  |                                      fhirVn-M«^  turer's   request   for   approval,    together 
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Sd  vith  any  change  or  modification  ^f^f  ^  ---j;^°?o/^^"on  motorboats  of  warded  to  the  Commandant  and  when 
to    materials    used    or    manufacturing  S^^^^  ^?' oTa  not  carrying  passengers  for  deemed  advisable,  an  approval  number 
methods  employed.  When  a  lot  of  buoy-  ^^^^  ,^^  compliance  marking  of  the  recog-  or  numbers  wiU  be  issued  in  the  name  oi 
ant  cushions  is  ready  for  inspection,  the  j^^^eil  laboratory  and  approval  number,  such  ^yie  distributor.  Approvals  issued  to  a 
manufacturer  shall   notify   the  recog-  ^s:                                              ,  distributor  under  such  an  arrangement 

nized  laboratory  so  that  they  may.  at        usco  Approval  No.  160.048/-/ gj^aU  apply  only  to  cushions  made  by  the 

their  discretion,  assign  an  inspector  to        Lot  No manufacturer  named  on  the  certificate 

the  plant  for  the  purpose  of  making  any  warning:  Do  Not  Wear  on  Back  of  approval,  and  this  manufacturer  shall 

tests  and  Inspections  deemed  necessary.  ^^^^  ^      j,  be   responsible   for   compliance   of   the 

^om  each  lot  of  buoyant  cushions   the  „,^^',o^g,^)  sealed  in  plastic  film  pad  cushions  with  the  requirements  of  this 

manufacturer  or  the  recognized  labora-  ^^^^^  ^^  maximum  durability  care  should  subpart                                          „„,,,„„„h 

torv  or  U  S  Coast  Guard  inspector,  when  ^^  ^^^^.^^  ^^  ^void  puncturing  or  snagging  (g)    A  buoyant  cushion  Is  approyea 

«<:imed  shall  select  samples  in  accord-  ^ner  plastic  mm  pad  covers.  When  cushion  ^^^^  ^  jj^ars  the  compliance  label  of  the 
wire  with  Table   160.048-5(b)  (1)    to  be     is  wet,  hang  It  up  and  dry  it  thoroughly.  U     recognized  laboratory. 

W^d  f or  buoyancy  in  accordance  with     cushion  becomes  waterlogged  rep  ace  It.  Subpart  160.048  is  amended  by  add- 

Sraph  (e°  Sf  this  section.                             Name  and  address  of  manufacturer    ^  ^  ^  160.048-8. 160.048-9  and  160.048-10 

TABLE  l60^»^(b)(i)-«*MPLiNo  FOR         ------ -y ^            ^  to  read  as  f ollows : 

BuoTANCT  TESTS  „„,„..^  *„  voqH      §  160.048-8     Procedure  lor  lisung  and 

Numbe?^/  cushions        80.  Section  160.048-7  Is  revised  to  read     S  i«>  ^^^^.^^ 

Lot  Size                                   in  sample  as  foUows.  (a)  Manufacturers    having     buoyant 

aoo  and  under ^  §  160.048-7     Recognized  laboratory.  cushions  for  use  on  vessels  of  classes  A. 

301  to  400 g                      ^^^    ^  recognized  laboratory  is  one  i  or  2  not  carrying  passengers  for  hire 

m\  t^  1^ "-        *  which  is  operated  as  a  nonprofit  public  may  make  application  for  listing  and 

601  to  1.000- w            ^^  ^^  regularly  engaged  in  the  labeling  by  addressing  a  request  dir«:tly 

(2)    For  a  lot  next  succeeding  one          ^^tion.  testing,  and  evaluation  as  to  a  recognized  laboratory.  The  labora- 

from  which  any  sample  cushion  faiiea                 ^^         ^^  materials  installations,  tory  will  inform  the  submitter  as  to  the 

the  buoyancy  test,  the  sample  shall  con-  "^     devices  for  marine  use:  which  has  requirements  for   inspection,  examina- 

81st  of  not  less  than  10  specimen  cush-           established  factory  inspection,  list-  tions.  and  testing  necessary  for  such  list- 

lons  to  be  tested  for  buoyancy  to  ac-  »       ^^^  labelmg  program;  and  which  mg  and  labeltog.  The  costs  to  connection 

cordance  with  paragraph    (e)    ol   this  j^^' g^^ndards  for  evaluating,  listtog,  and  with  the  examinations,  tests,  inspections, 

section.                                                ,  ^^  labeling  buoyant  cushions  which  are  ac-  Usttog.  and  labeling  shall  be  the  same 

(c)  Additional  tests.  Unannounced  ex-  '     ,  ,Jg  ^  ^^  commandant.  U.S.  Coast  for  all  manufacturers  for  the  same  or 

aminations.    tests    and    inspections    or  ^^     .    ,j^g  foUowtog  laboratories  are  similar  services  and  are  to  be  borne  by 

samples  obtained  either  directly  from  rl"oir^gH.  the  manufacturer.  The  request  shaU  to- 

the  manufacturer  or  through  commer-  '^^"^          •  ^^^jg  permission  for  the  laboratory  to 

Dial  channels  may  be  made  to  determme furnish  a  complete  test  report  together 

the  suitability  of  a  product  for  listing        i  por  trapezoidal  cushions  show  both  top  ^^  ^  description  of  the  quaUty  control 

and  labeltog.  or  to  determine  conform-  and  bottom  lengths.          .,„,,,h„t-,  ,o,  _rt.  procedures   to   the   Commandant,   UB. 

ance  of  a  labeled  product  to  the  appU-  ^  '  "ame  andwidx^^dlstrlbutor  for  prt  P          ^^^ 

cable  requirements.  These  may  be  con-  vate  brand  label  cushion.. 
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(b)  The  U.S.  Coast  Guard  will  review 
the  test  report  and  the  quality  control 
procedures  to  determine  if  the  apiJroval 
requirements  have  been  met.  If  this  Is 
the  case,  the  Commandant  will  notify  the 
laboratory  that  the  device  is  approved 
and  that  when  the  device  is  listed  and 
labeled  it  may  be  marked  as  being  U.S. 
Coast  Guard  approved.  Notice  of  U.S. 
Coast  Guard  approval  will  be  published 
in  CG-190.,  • 

<c)  If  disagreements  concerning  pro- 
cedural, technical  or  inspection  questions 
arise  over  U.S.  Coast  Guard  approval  re- 
quirements, the  opinion  of  the  Comman- 
dant shall  be  requested  by  the  laboratory. 

(d>  The  manufacturer  may  at  any 
time  request  clarification  or  advice  from 
the  Commandant  on  any  question  which 
may  arise  regarding  manufacturing  and 
approval  of  approved  devices. 

§  160.048-^9     Terminalion  of  listing  and 
labeling. 

(a)  Listing  and  labeling  as  buoyant 
cushions  acceptable  to  the  Commandant, 
U.S.  Coast  Guard,  as  approved  may  be 
terminated,  withdrawn,  canceled,  or  sus- 
pended by  written  notice  to  the  manu- 
facturer from  the  recognized  laboratory 
or  from  the  Commandant. 

(b)  The  condition  which  may  be  the 
cause  for  termination  of  listing  and 
labeling  may  be  any  of  the  following: 

(1)  When  the  manufacturer  does  not 
desire  to  ret&in  the  service. 

(2)  When  the  listed  product  Is  no 
longer  being  manufactured. 

(3)  When  the  manufacturer's  own 
prograpi  does  riot  provide  suitable  assur- 
ance of  the  quality  of  the  listed  and 
labeled  product  being  manufactured. 

(4)  When  the  product  manufactured 
,  no  longer  conforms  to  the  current  appll- 
>\cable  requirements  of  the  Coast  Guard 

and  the  recognized  laboratory. 

(5)  When  service  experience  or  lab- 
oratory or  U.S.  Coast  Guard  reports  in- 
dicate a  product  is  unsatisfactory. 

§  I60.»ta-10     PenahieA. 

All  violations  of  the  conditions  for  list- 
ing and  labeling  by  a  recognized  labo- 
ratory are  subject  to  the  penalties  pro- 
vided by  14  U.S.C.  639. 

Subpart  160.049 — Buoyant  Cushions, 
Unicellular  Plastic  Foam,  for  Motor- 
boats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  for  Hire. 

82.  Section  160.04^1  is  amended  by 
adding  a  new  paragraph  (a)  (4)  and  by 
revising  paragraph  (c)  to  read  as 
follows : 

§  160.019—1      Applii-able       Kpcrifirations 
and  plan. 

(a)   •  •  • 

(4)  Military  specifications.  MIL-C- 
43006 — Cloth,  Laminated,  Vinyl-Nylon, 
High  Strength,  Flexible. 

•  •  •  •  • 

(c)  Copies  on  file.  Copies  of  the  speci- 
fications and  plan  referred  to  in  this 
section  shall  be  kept  on  file  by  the  man- 
ufacturer, together  with  the  approved 
plans  and  certificate  of  approval.  The 
Coast  Guard  specifications  and  plan  may 
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be  obtained  upon  request  from  the  Com- 
mandant, U.S.  Coast  Guard.  Washington, 
D.C..  20591,  or  recognized  laboratory.  The 
Federal  Specifications  and  the  Federal 
Standard  may  be  purchased  from  the 
Business  Service  Center,  General  Serv- 
ices Administration,  Washington.  D.C. 
20407. 

(d)  Permissible  extension.  Manufac- 
turers of  buoyant  cushions  having  ap- 
proval numbers  issued  prior  to  Febru- 
ary 1, 1971,  may  continue  to  manufacture 
the  devices  under  the  terms  of  that  ap- 
proval imtil  July  1,  1971.  Those  manu- 
facturers having  amiroval  numbers  is- 
sued after  February  1,  1971,  shall  comply 
with  the  requirements  of  this  subpart. 

83.  Section  160.049-3 'O  is  amended 
by  revising  subparagraph  (3;  and  adding 
subparagraphs  (4)  and  (5)  to  read  as 
follows: 

§  160.019-3     Maioriuls. 

•  •  •  •  • 

(c)   •  •  • 

(3)  Vinyl-dip.  The  vinyl-dip  coating 
shall  comply  with  the  coating  require- 
ihents  of  section  160.055-5(b)  (2)  except 
there  are  no  color  restrictions. 

(4)  Adhesive.  The  adhesive  shall  be 
an  all-purpose  waterproof  vinyl  type. 
Minnesota  Mining  and  Manufacturing 
Co.  EC-870  or  EC-1070,  United  Stat«s 
Rubber  Co.  M6256,  Herculite  Protective 
Fabrics  Corp.  CW,  Pittsburgh  Plate 
Glass  Co.  R.828,  or  equal,  are  acceptable. 

(5)  Reinforcing  fabric.  The  reinforc- 
ing fabric  shall  be  type  II,  class  I,  lami- 
nated vinyl-nylon  high  strength  cloth  in 
accordance  with  the  requirements  of 
Specification  MILr-C-43006. 

•  •  •  •  • 

84.  Section  160.049-5  is  amended  by 
revising  paragraphs  (&),  (b),  <c),  and 
(d)  to  read  as  follows: 

§160.019—5      InHperlion.4  and  IrsU. 

(a)  General.  Manufacturers  of  listed 
and  labeled  buoyant  cushions  shall 
maintain  quality  control  of  the  materials 
used,  manufacturing  methods  and  the 
finished  product  so  as  to  meet  the  ap- 
plicable requirements,  and  shall  make 
sufficient  inspections  and  tests  of  repre- 
sentative samples  and  components  pro- 
duced to  maintain  the  quality  of  the 
finished  product.  Records  of  tests  con- 
ducted by  the  manufacturer  and  records 
of  materials,  including  affidavits  by  sup- 
pliers that  applicable  requirements  are 
met,  entering  into  construction  shall  be 
made  available  to  the  recognized  labo- 
ratory inspector  or  the  Coast  Guard  in- 
spector, or  both,  for  review  upon  request. 
Any  examinations.  Inspections  and  tests 
which  are  required  by  the  recognized 
laboratory  for  listed  and  labeled  devices 
produced  will  be  conducted  by  the  lab- 
oratory inspector  at  the  place  of  manu- 
facture or  other  location  at  the  option 
of  the  laboratory. 

(b)  Lot  size  and  sampling.  (1)  A  lot 
shall  consist  of  not  more  than  1,000 
buoyant  cushions.  A  new  lot  shall  be 
started  with  any  change  or  modification 
in  materials  used  or  manufacturing 
methods  employed.  When  a  lot  of  buoy- 
ant cushions  is  ready  for  inspection,  the 


manufacturer  shtdl  notify  ttie  recognized 
laboratory  so  that  they  may,  at  their 
discretion,  assign  an  inspector  to  the 
plant  for  the  purpose  of  making  any  tests 
and  inspections  deemed  necessary.  Prom 
each  lot  of  buoyant  cushions,  the  manu- 
facturer or  the  recognized  labora- 
tory or  U.S.  Coast  Guard  inspector,  when 
assigned,  shall  select  samples  in  accord- 
ance with  table  160.049-5 ( b)  (1)  to  be 
tested  for  buoyancy  in  accordance  with 
paragraph  (e)  of  this  section. 

Table  leciMO-SCa)  (I) — Sampling  fo» 
Buoyancy  Tests 

Number  of  cushions 
Lot  size  in  sample 

200  and  under.- i 

201  to  400 2 

401   to  600 3 

601   to  1,000 4 

(c)  Additional  tests.  Unannounced 
examinations,  tests  and  inspections  of 
samples  obtained  either  directly  from  the 
manufacturer  or  through  commercial 
channels  may  be  made  to  determine  the 
suitability  of  a  product  for  listing  and 
labeling,  or  to  determine  conformance  of 
a  labeled  product  to  the  applicable  re- 
quirements. These  may  be  conducted  by 
the  recognized  laboratory  or  the  U.S. 
Coast  Guard. 

(d)  Test  facilities.  The  laboratoi-y  in- 
spector, or  the  Coast  Guard  Inspector,  or 
both,  shall  be  admitted  to  any  place  in 
the  factory  where  work  is  being  done  on 
listed  and  labeled  products,  and  either 
or  both  inspectors  may  take  samples  of 
parts  or  materials  entering  into  construc- 
tion of  final  assemblies,  for  further  ex- 
aminations, inspections,  or  tests.  The 
manufacturer  shall  provide  a  suitable 
place  and  the  apparatus  necessary  for 
the  performance  of  the  tests  which  are 
done  at  the  place  of  manufacture. 

•  •  •  •  • 

85.  Section  160.049-6^a)  is  revised  to 
read  as  follows: 

§  160.019-6     Markintr. 

(a)  General.  Each  fabric  covered 
buoyant  cushion  shall  be  marked  with  a 
rectangular  fabric  tag  attached  to  the 
boxing  or  gusset  by  stitching  along  all 
four  edges  of  the  tag.  Alternatively,  the 
marking  may  be  applied  directly  on  cloth 
gussets  using  all  capital  letters,  bold  face 
type,  not  less  than  one-eighth  of  an  inch 
in  height.  Similar  marking  will  be  ac- 
ceptable on  perforated  artificial  leather 
gussets  if  none  of  the  words,  letters,  or 
numbers  is  pierced  by  a  perforation. 
Marking  for  vinyl-dip  coated  cushions 
shall  be  applied  by  silk  screening  with 
vinyl  paint  of  a  contrasting  color.  Alter- 
nate methods  of  marking  shall  be  given 
special  consideration.  The  following  in- 
formation shall  be  plainly  printed  in 
black  waterproof  ink  or  equivalent: 

Buoyant  Cushion 

Size 

(Show  width,  length,'  and  thickness) 

Contains cubic   Inches    of   unicellular 

plastic  toam. 


'  For  trapezoidal  cushions  show  both  top 
and  bottom  lengths. 
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«Tt'^-r^i.-^,^n.  ^^Hair^rl  sH3Ssps: 

me  compliance  marking  ot  the  recognized     ^uslUons  with  the  requirements  of  this     and  the  recognized  laboratory. 

t^ratorv  and  approval  number,  such    f"^„°!f  **"  ^  (5)  When  service  experience  or  labo- 

^boratory  and  app  ,^^^  ^  ^^^^  ^^  ^  ^    ^^^^  ^^^^  ^. 

XTsco  Approval  No.  160.049/-/ --  ^^^^  ^^  "^^   ^^^  compliance  label  of  dicate  a  product  is  unsatisfactory. 

l^  ^° "'^"  the  recognized  laboratory.  §  160.049-10     Penalties. 

WARiONO:  DO  NOT  WEAR  ON  BACK  g,^   g^j^p^^j    160.049   is  ^amended  by  violations   of   the   conditions   for 

When  cushion  is  wet,  hang  up  and  dry  adding  sections  160.049-8.  160.049-9  and  ,.  ^^    ^j^^  labeling  by  a  recognized,labo- 

tboroughiy.  160.049-10,  to  read  as  foUows:  ^^^^  ^^^  subject  to  the  penalties  pro- 

''7N;^e''i:^d'^d^^"oV^nufMtii;r''r'"  §  160.049-«     Procedure   for  listing  and  vided  by  14  U.S.C.  639. 

labeling.  Subpart  160.051— Inflatable  Liferafts 

86.  SecUon   160  049-7  l-^.^^^^^^^J  cusmo^^CTlT.e^eS^I  ciSa  88.  Section  160.051-7(0  (4)  Is  revised 

rdrrdb^y^^S^nJwpa'iigr^aphS'  5  -  ^not^c^^^^^^^^^  to  read  as  follows: 

S'ridVfollows:  -^  J^^a.e  ^a^piJicaUon^  ^^T^^X  §  ^^ ''■'.  ^'"'T'^   •            • 

§  160.019-7     Recognised  laboratory.  ^^  ^  recognized  laboratory.  The  labora-  ,   ,   . 

(a)  A   recognized   laboratory   is   one  tory  will  inform  the  submitter  a^s  to  the  c          ^^^^^  ^        ro^ed  size  No.  3 
which  is  operated  as  a  nonprofit  public  requirements   for   inspection,   exami^-  -^^^^  JXoiistructed  i^accordanc^ 
^rvice  and  Is  regularly  engaged  in  the  tions,  and  labeling.  The  costs  in  connec-  f^^^J^^^\l°'^oTTmscLpter.  Three 
examination,  testing,  and  evaluation  as  tion  with  the  examinations,  tests  inspec-  ^"JP^^Vircor  one  3-cell  battery)   and 
the  safety  of  materials  installaUons,  and  tions,  listing,  and  labehng  shall  be  the  JPa^^  «:^ii^  ^^^°  ^^  ^  waterproof  con- 
devices  for  marine  use:   which  has  an  same  for  all  manufacturers  for  the  same  J^J^/^giiaH  be  provided  with  each  flash- 
established    factory    inspection,    listing,  or  similar  services  and  are  to  be  borne  {■"^"gatteries  shall  be  replaced  at  each 
Sid  labeling  program:   and  which  has  by  the  manufacturer.  The  request  shaU  ^l^^f^f^^'uflralt. 
standards    for   evaluating,   listing,    and  include  permission  for  the  laboratory  to  serviciuB  u                                            ^ 
labeling  buoyant  cushions  which  are  ac-  furnish  a  complete  test  report  together  •             •             •            ,       ^.  , 
ceptable  to  the  Commandant.  U.S.  Coast  with  a  description  of  the  quality  control  Subpart    160.057 — Signals,    Distress, 
Guard.   The   following  laboratories  are  procedures    to    the   Commandant,    U.S,  Floating   Orange  Smoke   (15   Min- 

recogmzed:                                           ,  Coast  Guard       ^      ^  ^       .     .„  ^.^„  otes),  for  Merchant  Vessels 

(1)  Underwriters*    Laboratories.   Inc..  (b)   The  U.S.  Coast  Guard  will  review  ""*"' 

Marine  Department  336  Old  Hook  Road,  the  test  report  and  the  quality  control  89.  SecUon  160.057-4(b)(l)  (I)   Is  re- 

Westwood  NJ.  procedures  to  determine  if  the  approval  vised  to  read  as  follows: 

(b)  Group  approval:   A  single  group  requirements  have  been  met.  H  this  is  the  r  j^q  057-4     Sampling,  inspections,  con- 
approval  iill  be  granted  to  each  manu-  case,  the  Commandant  will  notify  the  »       ditioning,  and  tests. 
facturer  to  cover  all  buoyant  cushions  laboratory  that  the  device  is  approved  ,             ,             ,            ,            . 
which  have  materials~and  construction  and  that  when  the  device  is  Usted  and  .  ,   ,  ,  , 

Ktrictlv  in  conformance  with  this  sub-  labeled  it  may  be  marked  as  being  U.S.  (b)                                                 e„hiprt 

Wrt  and  which  are  in  accordance  with  Coast  Guard  approved.  Notice  of  U.S  (1)   OPT^^TLSr' reslltanfe  con- 

^0^160049-4(0  (1).                ,  ,  P°^^?o".^'-'^  ^PP^°"^'  '^^  ""'  ^"^^^"^^  StYoXg'plSgiapr?d)  of^  ^Jion. 

pri^U^S^f/S^gStTs^Para^y^oeJS;  ^^c?i^Lagreements  concerning  pro-  ^^^Bi^i^^^^. 

maiXtur^wWch^notincludedunder  quirements,   the  opinion   of   the  Com-  90  ^^et  into  the  w;ater  and  anc^toer  ad<U- 

Ko^p"a?pTo^a?providedforbypar^^^  mandant    shall    be    requested    by    the  t^onSm"!^,t?iff  i^I  aTs'S.  ?he  sS 

graph  (b)  of  this  section,  for  example  laboratoir.  SLl  b^  iSd  and  thrown  overboard 

8  buoyant  cushion  having  cover  material  (d)    The  manufacturer  may  at  any  snaii  oe  igniie^^ 

Sot  s^cally  provided  for  by  this  sub-  time  request  clarification  or  adviceltoff  F^J^^S?'^  The  smokfemltting 
part,  or  any  buoyant  cushion  having  a  the  Commandant  on  any  question  which  least  l^^°'^\^  ^^^  fyu  15  minutes 
different  shape.  may  arise  regarding  rnanuf acturmg  and  "fl^,^  gj'  al  shall  float  In  such  a  man- 
(d)  Private  brand  labels.  Private  brand  approval  of  approved  devices.  ^^^  ^^^  ^^  ^^^^  gj^^y  function  prop- 
labels  are  those  bearing  the  name  and  „  i6o,(H9-9  Termination  of  listing  and  erly  during  this  test.  Both  signals  shaU 
address  of  a  distributor  m  lieu  of  the  labeling.  be  attached  to  a  ring  life  buoy  In  accord- 
manufacturer.  In  order  for  a  manufa^-  labeling  as  buoyant  ance  with  its  manufacturer's  Instruc- 
turer  to  ^PP^y/^.n^^^^P  ^PSmber  t^  cu^WoS  ac^fpSJe  to  ti?Co^andant.  tions.  Failure  to  pass  these  tests  shall  be 
SSd'on  sl'c"' a  pTvariS'llbe?  Si  U.S.  Coast  G^ard.  as  approv^  may  be  cause  for  the  lot  to  be  rejected. 

SJl  fSrward  I  fetter  of  request  to  the  terminated,  withdrawn  canceled,  or  sus- 

JSognS    laboratory,  -staiing    which  pended  by  written  notice  to  the  recog-  ^^g     ^    amended.    R.s.    4462,    as 

SSXiTareTvolved    together  with  a  nized  laboratory  from  the  Commandant,  ^^ended.  R.S.  4488.  as  amended,  R.s.^449U 

w»or  f^r^  hi«  rtiTrihutor  also  requesting  or  by  written  notice  to  the  manyfacturer  ^  amended,  sec.  6(b)  (i) .  so  stat.  937;  46 

w  a^™?  iTiSu^   The  man^Tc-  from  Uie  recognized  laboratory  or  from  u.s.c.  375, 416. 481. 489. 49  U.S.C.  1656(b)  (l) : 

Uiat  approval  be  i^^ed^  T^e  f^^nufac             Commandant.  49  cfr  1.46(b)   (35  F.R.  4959) ) 

turer's   request   ^of /PPy°^*i.,,^^^'^f  (b)  The  condition  which  may  be  the  

twith  that  of  his  distributor  wUl  be  for-  ^^^^^   ^^^   termination   of   listing   and  1 61 —ELECTRICAL   EQUIPMENT 

warded  to  the  Commandant,  and  when  jabeUng  may  be  any  of  the  foUowIng:  PART   161— SLbtiKiUMt   twuirmcn 

deemed  advisable,  an  approval  number  q.  When  the  manufacturer  does  not  SOipart  161.002 — Fire-Protective 

or  numbers  will  be  Issued  In  the  name  of  desire  to  retain  the  service.  W                 Systems 

the  distributor.  Approvals  Issued  to  a  dis-  (2)  when   the   listed  product  is  no  90    section  161002-2  (b)   and  (O  is 

tributor   under   such    an    arrangement  longer  being  manufactured.  revised  to  read  as  follows: 

shall  apply  only  to  cushions  made  by  the  (3)  When    the    manufacturer's    own  „»     „,            ,^       _.J'.:„.  .«. 

_|_2___  program  does  not  provide  suitable  as-  §161.002     Types  of  fire-ppolecuve  By»- 

„     .4^—.   nr  rtutributor   for    surance  of  the  quaUty  of  the  listed  and            terns. 
prlvlr^raSS'^la^S'^cl  labeled  product  being  manufactured.  


No.  252— Pt.  n- 
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(b)  Automatic  fire  detecting  systems. 
For  the  purpose  of  this  subpart,  auto- 
matic fire  detecting  systems  will  be  con- 
sidered to  consist  of  normal  and 
emergency  power  supplies,  a  fire  detect- 
ing control  imit,  fire  detectors,  and 
vibrating  bells. 

(c)  Manxial  fire  alarm  systems.  For 
the  purpose  of  this  Subpart,  manual  fire 
alarm  systems  will  be  considered  to  con- 
sist of  normal  and  emergency  power  sup- 
plies, a  fire  alarm  control  unit,  manual 
fire  alarm  boxes,  and  vibrating  bells. 
Manual  fire  alarm  systems  are  usually 
combined  with  automatic  fire  detecting 
systems. 

•  '  •  •  •  • 

91.  Section  161.002-9  (a)  and  (d)  Is 
revised  to  read  as  follows: 

§  161.002-9     Automatic     fire     delecting 
B^stem,  power  supply. 

(a)  General.  There  shall  be  not  less 
than  two  sources  of  power  supply  for  the 
electrical  equipment  used  in  the  opera- 
tion of  the  fire  alarm  and  fire  detection 
system,  one  of  which  shall  be  an  emer- 
gency source  The  supply  shall  be  pro- 
vided by  separate  feeders  reserved  solely 
for  that  purpose.  Such  feeders  shall  run 
to  a  changeover  switch  situated  In  the 
control  station  for  the  fire  detection  sys- 
tem. The  power  supplies  shall  be  of  the 
types  specified  In  this  paragraph. 

(1)  Normal  source  of  supply.  The  nor- 
mal source  of  power  supply  for  an  auto- 
matic fire  detecting  system  shall  be  one 
of  the  following  types: 

(i)  Ships  service  power  system  type. 
The  power  supply  shall  consist  of  a  sep- 
arate branch  circuit  from  the  main 
switchboard. 

(ii)  Storage  battery  type.  The  power 
supply  shall  consist  of  duplicate  storage 
batteries  used  for  no  other  purpose  ar- 
ranged so  that  one  battery  will  supply 
the  system  while  the  other  storage  bat- 
tery is  being  charged  or  one  storage  bat- 
tery in  combination  with  an  automatic 
charging  panel  that  will  maintain  the 
battery  in  a  fully  charged  condition  at 
all  times  except  immediately  following 
discharge. 

(2)  Emergency  source  of  supply.  The 
emergency  source  of  power  supply  for  an 
automatic  fire  detecting  system  shall  be 
one  of  the  following  types: 

(i)  Emergency  lighting  and  power 
system  type.  The  power  supply  shall  con- 
sist of  a  separate  branch  circuit  from  the 
temporary  emergency  lighting  and  power 
system  switchboard. 

(ii)  Storage  battery  type.  The  power 
supply  shall  consist  of  a  storage  battery 
used  for  no  other  purpose  in  combina- 
tion with  an  automatic  charging  panel 
that  will  maintain  the  battery  in  a  fully 
charged  condition  at  all  times  except  im- 
mediately following  discharge.  On  sys- 
tems using  duplicate  storage  batteries  as 
the  normal  source  of  supply  the  battery 
being  charged  may  serve  as  the  emer- 
gency source  of  supply. 

•  •  •  •  • 

(d)  Capacity  of  power  supply  branch 
circuits.  The  capacity  of  branch  circuits 
providing  power  to  the  automatic  fire 
detection  systems  shall  be  not  less  than 
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20  amperes  and  not  less  than  125  percent 
of  the  maximum  load. 

§  161.002-10      [Amended] 

92.  Section  161.002-10  is  amended  as 
follows : 

a.  Paragraphs  (g),  (h),  (1).  (J),  (k). 
and  (1)  are  redesignated  (h).  (1),  (J), 
(k).  (1),  and  (m)  respectively. 

b.  Paragraphs  (a),  (b)(5),  (d)(1), 
and  the  redesignated  paragraph  (h)  (2) 
are  revised  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  161.002-10     Automatic    fire    detecting 
sviiirm  control  unit. 

(a)  General.  The  fire  detecting  system 
control  imit  shall  consist  of  a  dripproof 
enclosed  panel  containing  visible  and 
audible  fire  alarm  signalling  devices,  vis- 
ible and  audible  trouble  alarm  signalling 
devices,  visible  and  audible  power  failure 
alarm  devices,  power  supply  transfer 
switch,  charging  equipment  when  em- 
ployed, and  overcurrent  protection  {or 
power  supplies. 

(b)  •  •  • 

(5)  Source  of  energy.  The  source  of 
energy  for  the  signals  referred  to  in  this 
paragraph  shall  be  the  "normal  source". 
On  a  system  supplied  by  duplicate  stor- 
age batteries,  the  "normal  source"  shall 
be  construed  to  mean  that  part  of  the 
supply  circuit  on  the  load  side  of  the  bat- 
tery transfer  switch  and  fuses.  On  a  sys- 
tem supplied  by  a  branch  circuit  the 
"normal  source"  shall  be  construed  to 
mean  the  load  side  of  any  transformer 
or  rectifier  employed  to  modify  the 
nature  or  magnitude  of  the  supply 
potential. 

•  *  •  •  • 
(d)  Power  failure  alarm  signals — (1) 

Loss  of  potential.  The  loss  of  potential 
from  a  supervised  normal  source  of  en- 
ergy automatically  shall  be  indicated  at 
the  control  unit  by  the  sounding  of  an 
audible  power  failure  alarm  bell.  The 
source  of  energy  for  the  power  failure 
alarm  bell  shall  be  the  emergency  power 
source.  The  source  of  energy  for  the  pow- 
er failure  alarm  bell  for  a  system  sup- 
plied by  duplicate  storage  batteries  shall 
be  the  storage  battery  being  charged. 

•  •  •  •  • 

(g)  Power  supply  transfer  switch.  An 
automatic  transfer  switch  with  no  "off" 
position  shall  be  provided  in  the  control 
imit  for  selecting  the  source  of  power, 
except  that  systems  employing  duplicate 
storage  batteries  may  be  provided  with 
a  manual  transfer  switch. 

(1)  Automatic  transfer  switch.  Upon 
reduction  of  potential  from  the  normal 
power  source  of  15  to  20  percent,  the 
automatic  fire  detection  system  shall 
automatically  be  disconnected  from  the 
normal  source  and  connected  to  the 
emergency  source.  Upon  restoration  of 
potential  from  the  normal  source  of  85  to 
95  percent  of  normal  valves,  the  auto- 
matic fire  detection  system  shall  auto- 
matically be  transferred  back  to  normal 
source. 

(2)  Manual  transfer  suntch.  Auto- 
matic fire  detecting  systems  employing 
duplicate  storage  batteries  as  the  power 
supplies  shall  be  provided  with  a  manual 


transfer  switch  with  no  "off"  position  to 
select  the  battery  to  supply  the  system 
and  the  battery  to  be  charged. 

(h)   •  •  • 

(2)  Tranter  Switch.  A  manual  trans- 
fer- switch  shall  be  provided  in  ac- 
cordance with  paragraph  (g)  (2)  of  this 
section. 

•  •  •  •  * 
§  161.002-16      [Amended] 

93.  Table  161.002-16(b)  (4)  (1)  is 
amended  by  changing  the  entry  under 
the  second  colimin  entitled  "Performance 
Requirement."  for  the  test  "Humidity 
test"  from  "161.002-10(1) "  to  "161.002-10 
(m) ,"  and  for  the  test  "Endurance  test" 
from  "161.002-10(h)"  to  "161.002-10<i)." 

Subpart  161.008 — Flashlights, 
Electric,  Hand  for  Merchant  Vessels 

94.  Section  161.008-2  is  revised  to 
read  as  follows: 

§  161.008-2     Sizes. 

The  following  sizes  are  covered  by  this 
specification: 

Size  No.  2 — Two-ceU 
Size  No.  3 — ^Three-ceU 

§  161.008-4      [Amended] 

95.  Table  161.008-4(h)  is  amended  by 
changing  the  heading  of  the  first  column 
from  "All  Types"  to  "Sizes". 

96.  Section  161.008-4  is  amended  by 
revoking  paragraph  (j)  and  revising 
paragraph  (i)  to  read  as  follows: 

§161.008-4     General  requirements. 

•  •  •  •  * 

(i)  Each  flashlight  shall  be  water- 
tight, i.e.,  shall  show  no  appreciable 
leakage  of  water,  and  shall  be  in  perfect 
working  order  when  cells  are  assembled 
therein  following  the  test  prescribed  in 
S  161.008-6(b)  (2) .  The  flashlight  shall  be 
capable  of  being  disassembed  and  reas- 
sembled without  undue  difficulty  upon 
completion  of  the  test.  The  total  water 
absorption  and  leakage  into  the  flash- 
light during  this  test  shall  not  exceed 
5  percent  by  weight. 

(j)    [Revoked] 

97.  Section  161.008-5(a)  is  revised  to 
read  as  follows: 

§161.008-5      Detail  requirement*. 

(a)  IhmensioTM.  The  dimensions  of  the 
flashlights  covered  by  this  specification 
shall  be  in  accordance  with  Table 
161.008-5(a). 

•  •  •  •  • 

98.  Table  161.008-5(a)  is  amended  by 
changing  the  heading  of  the  first  column 
from  "All  Types"  to  "Sizes". 

99.  Table  161. 008-5 (f)  is  amended  by 
changing  the  heading  of  the  first  column 
from  "All  Types"  to  "Sizes '. 

100.  Section  161.008-8  is  revised  to 
read  as  follows: 

§  1 6 1 .008-8      Procedure  for  approval. 

(a)  General.  Hand  electric  flashlights 
are  approved  only  by  the  Commandant. 
Correspondence  relating  to  the  subject 
matter  of  this  specification  shall  be  ad- 
dressed to  the  Commandant  (MMT-D, 
U.S.  Coast  Guard.  Washington,  DC, 
20591. 


(b)  Manufacturer's  plans  and  specifi- 
cations. In  order  to  obtain  approval  of 
hand  electric  flashlights,  detailed  plans 
and  specifications,  including  a  complete 
bill  of  material,  assembly  drawings,  and 
parts  drawings  descriptive  of  the  ar- 
rangement and  construction  of  the  device 
shall  be  submitted  to  the  Commandant 
,MMT-1).  Each  drawing  shall  have  an 
identifying  drawing  number,  date  and 
identification  of  the  device:  and  the 
eeneral  arrangement  or  assembly  draw- 
tog  shall  include  a  list  of  all  drawings 
applicable,  together  with  drawing  num- 
bers and  alteration  numbers.  The  manu- 
facturer will  be  advised  whether  or  not 
the  drawings  and  specifications  appear 
satisfactory  or  what  corrections  appear 
necessary  and  then  he  may  proceed  with 
the  construction  of  the  preapproval 
sample  in  accordance  therewith. 

(c)  Preapproval  sample.  The  preap- 
proval sample,  together  with  two  copies 
of  the  plans  and  specifications,  cor- 
rected as  may  be  required,  shall  be  for- 
warded to  the  Commandant  (MMT-1), 
UJ3.  Coast  Guard,  Washington,  D.C. 
20591. 

(RS.  4405,  as  amended.  RS.  4462,  as 
amended.  RS.  4417a,  as  amended,  RS.  4418, 
u  amended.  RS.  4488.  as  amended,  RS.  4491. 
U  amended.  Sec.  6(b)(1),  80  Stat.  037;  46 
use  375,  416.  391a.  392,  481,  489.  49  VS.C. 
1655(b)(1):  49  CFR  1.46(b)   (35  F.R.  4959)). 
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§  164.012-11     Marking. 

In  addition  to  that  information  re- 
quued  by  the  recognized  laboratory,  the 
following  information  and  special  mark- 
ings shall  be  included: 

Compiles    with    tJSCG    Subpart    164.012. 
Approval  No.  164.012/ — . 
§  164.012-12     Recognized  laboratory. 

A  recognized  laboratory  is  one  which 
is  operated  as  a  nonprofit  public  service 
and  is  regularly  engaged  in  the  examina- 
tion, testing,  and  evaluation  as  to  the 
safety  of  insulation  and  surfacing  mate- 
rials; which  has  an  established  factory 
inspection,  listing,  and  labeling  program: 
and  which  has  standards  for  evaluating 
listing  and  labeling  which  are  acceptable 
to  the  Commandant.  The  following  lab- 
oratories are  recognized : 
Underwriters'  Laboratories,  Inc. 
207  East  Ohio  Street 
Chicago,  IL  60611 
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Subpart  164.009 — Incombustible 
Materials  for  Merchant  Vessels 

101.  Section  164.009-3(d)  (5)ls  amend- 
ed by  adding  a  new  subdivision  (v)  to 
read  as  follows: 
§  164.009-3     Inspection  and  teMinic. 

»  »  •  •  • 

(d)   •  •  • 
(5)    •  •  • 

(v)  The  specimen  shall  retain  at  least 
50  percent  of  its  original  weight. 

Subpart  164.012 — Interior  Finishes 
for  Merchant  Vessels 

102.  Subpart  164.012  is  amended  by 
revising  §  164.012-10(a) ,  adding  SS  164.- 
012-11, 164.012-12, 164.012-13,  164.012-14 
and  revising  S  164.012-15.  to  read  as 
follows: 
§  164.012-1     Requirements. 

(a)  For  an  "Interior  Finish"  to  qualify 
under  this  specification  It  shall  not  be 
more  than  0.075  inch  thick  (including 
adhesive  and  any  xinderlayment)    and 
shaU  be  subjected  to  the  test  described 
in  either  standard  listed  in  §  164.012-1 
(a)   (1)   or  (2).  The  "Interior  Finish" 
shall  be  applied  to  a  'A -Inch  asbestos 
cement  board.  "Bulkhead  Panel"  or  "In- 
combustible Material"  approved  under 
Subparts  164.008  and  164.009,  in  the  same 
manner  as  will  be  employed  for  the  ship- 
board   installation.    The    classification 
ratings  determined  by  this  test  shall  not 
exceed  the  following  values: 

Flame  spread  claaslfloatlon 20 

Smoke  classl&catloa 1® 


§  164.012-13      Examinations,    te»t«,    and 
inspections. 

(a)  Manufacturer's  inspection  and 
tests.  Manufacturers  of  listed  and 
labeled  Interior  Finishes  shall  maintain 
quality  control  of  the  materials  used, 
manufacturing  methods  and  ttie  finished 
product  so  as  to  meet  the  applicable  re- 
quirements, and  shall  make  sufficient 
inspections  and  tests  of  representative 
samples  and  components  produced  to 
maintain  the  quality  of  the  finished  prod- 
uct. Records  of  tests  conducted  by  the 
manufacturer  and  records  of  materials, 
including  affidavits  by  suppliers  that  ap- 
plicable requirements  are  met,  entering 
into  manufacture  shall  be  made  available 
to  the  recognized  laboratory  inspector  or 
the  Coast  Guard  marine  inspector,  or 
both,  for  review  upon  request. 

(b)  Laboratory  inspection  and  tests. 
Such  examinations,  inspections  and  tests 
as  are  required  by  the  recognized  labora- 
tory for  listed  and  labeled  material  pro- 
duced will  be  conducted  by  the  labwatory 
inspector  at  the  place  of  manufacture  or 
other  location  at  the  option  of  the  lab- 
oratory. 

(c)  Test  facilities.  The  laboratory  in- 
spector, or  the  Coast  Guard  marine  in- 
spector assigned  by  the  Commander  of 
the  District  in  which  the  factory  is  lo- 
cated, or  both,  shall  be  admitted  to  any 
place  in  the  factory  where  work  is  being 
done  on  listed  and  labeled  products,  and 
either  or  both  inspectors  may  take  sam- 
ples of  parts  or  materials  entering  into 
construction  of  final  assemblies,  for  fur- 
ther examinations,  inspections,  or  tests. 
The  manufacturer  shall  provide  a  suit- 
able place  and  the  apparatus  necessary 
for  the  performance  of  the  tests  which 
are  done  at  the  place  of  manufacture. 

(d)  Additional  tests,  etc.  \Jn&rmo\mced 
examinations,  tests,  and  inspections  of 
samples  obtained  either  directly  from  the 
manufacturer  or  through  commercial 
channels  may  be  made  to  determine  the 
suitability  of  a  product  for  listing  and 
labeling,  or  to  determine  conformance 
of  a  labeled  product  to  the  applicable  re- 
quirements. These  may  be  conducted  by 
the  recognized  laboratory  or  the  U.S. 
Coast  Guard. 
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§  164.012-14      Procedure  for  listing  and 
labeling. 

(a)  Manufacturers  having  a  surfac- 
ing material  which  they  consider  has 
characteristics  suitable  for  general  use 
on  merchant  vessels  may  make  applica- 
tion for  listing  and  labeling  as  an  interior 
finish  by  addressing  a  request  directly 
to  a  recognized  laboratory.  The  labora- 
tory will  inform  the  submitter  as  to  the 
requirements  for  inspection,  examina- 
tions, and  testing  necessary  for  such  list- 
ing and  labeling.  The  request  shall  in- 
clude a  permission  for  the  laboratory  to 
furnish  a  complete  test  report  together 
with  a  description  of  the  quality  control 
procedures  to  the  Commandant,  U.S. 
Coast  Guard. 

(b)  The  U.S.  Coast  Guard  will  review 
the  test  report  and  quality  control  pro- 
cedures to  determine  if  the  approval  re- 
quirements have  been  met.  If  this  is  the 
case,  the  Commandant  will  notify  the 
laboratory  that  the  material  is  approved 
and  that  when  the  material  is  listed  and 
labeled  it  may  be  marked  as  being  U.S. 
Coast  Guard  approved.  Notice  of  U.S. 
Coast  Guard  approval  will  be  published 
inCG-190. 

(c)  If  disagreements  concemmg  pro- 
cedural, technical  or  inspection  ques- 
tions arise  over  U.S.  Coast  Guard  ap- 
proval requirements  the  opinion  of  the 
Commandant  shall  be  requested  by  the 
laboratory. 

(d)  The  manufactm^r  may  at  any 
time  request  clarification  or  advice  from 
the  Commandant  on  any  question  which 
may  arise  regarding  manufacturing  and 
approval  of  approved  devices. 
§  164.012-15     Termination  of  listing  and 

labeling. 

(a)  Listing  and  labeling  as  an  interior 
finish  acceptable  to  the  Commandant  as 
approved  may  be  terminated,  withdrawn, 
canceled,  or  suspended  by  written  notice 
to  the  recognized  laboratory  from  the 
Commandant,  or  by  written  notice  to  the 
manufacturer  from  the  recognized  labo- 
ratory or  from  the  Commandant. 

(b)  The  condition  which  may  be  the 
cause  for  termination  of  listing  and  label- 
ing may  be  any  of  the  following : 

(1)  When  the  manufacturer  does  not 
desire  to  retain  the  service. 

(2)  When  the  listed  product  is  no 
longer  being  manufactured. 

(3)  When  manufacturer's  own  pro- 
gram does  not  provide  suitable  assurance 
of  the  quality  of  the  listed  and  labeled 
product  being  manufactured. 

(4)  When  the  product  manufactured 
no  longer  conforms  to  the  current  ap- 
plicable requirements  of  the  U.S.  Coast 
Guard  and  the  recognized  laboratory. 

(5)  When  service  experience  or  labo- 
ratory or  U.S.  Coast  Guard  reports  in- 
dicate a  product  is  unsatisfactory. 

103.  Part  164  is  amended  by  adding  a 
new  Subpart  164.016  to  read  as  follows: 
Subpart     164.016— MIeroeellular    Nylon,    Shtel 
and  Molded  Shapes 

164.016-1     Reference       specifications       wid 

st&ndards. 
164.016-2    Typoe. 

164.016-3    Material  and  workmanship. 
164.016-4    Inspections  and  testa. 
164.016-5    Procedure  tor  acceptance. 
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AcTHOBiTT :  The  provisions  of  this  Subpart 
164.016  Issued  under  R.S.  4405,  as  sjnended, 
R.S.  4462,  as  ajnended,  R.S.  4488,  as  amended, 
R.S.  4491,  as  amended,  sec.  6,  54  Stat.  1641, 
as  amended,  sec.  17,  54  Stat.  166,  as  amended, 
sec.  3,  70  Stat.  152,  sec.  6(b)  (1),  80  Stat.  937; 
46  U.S.C.  375,  416.  481,  489,  526e,  526p,  390b, 
49U.S.C.  1655(b)(1);  49  CPR  1.46(b). 

Subpart  1 64.01 6^Microcellular 
Nylon,  Sheet  and  Molded  Shapes 

§  164.016—1      Reference        speriricutioiM 
and  standards. 

(a)  Specifications  and  standards.  The 
following  specifications  and  standards 
are  listed  for  reference. 

(1)  Military  specifications.  <i)  MIL- 
F-859.  Fuel  oil,  boiler. 

(2)  Federal  standard,  (i)  Standard 
601,  Rubber:  Samplinc  and  testing. 

(3)  American  society  for  testing  and 
materials  standard,  d)  ASTM  D1692T, 
Flammability  of  plastic  foam  and  sheet- 
ing. 

(b)  Copies  on  file.  Copies  of  the  spe- 
cifications and  standards  referred  to  in 
this  section  in  effect  on  the  date  of  manu- 
facture of  the  microcellular  nylon  mate- 
rial together  with  a  copy  of  this  subpart 
shall  be  kept  on  file  by  the  manufacturer. 
The  military  specification  may  be  ob- 
tained from  the  Commanding  0£Qcer, 
Navsd  Supply  Depot,  5801  Tabor  Ave., 
Philadelphia,  PA  19120.  The  Federal 
standard  may  be  purchased  from  the 
Business  Service  Center.  General  Serv- 
ices Administration.  Washington,  DC 
20407.  The  ASTM  standard  may  be  pur- 
chased from  the  American  Society  for 
Testing  and  Material.  1916  Race  Street, 
Philadelphia,  PA  19103. 

§  161.016-2     Tvpes. 

Microcellular  nylon  polymer  shall  be 
of  one  grade  containing  an  average  ceU 
size  not  larger  tlian  0.01  inch. 

§  164.016—3      Material  and  workmanship. 

(a)  The  mircrocellular  nylon  shall  be 
all  new  material  complying  with  the  re- 
quirements of  this  specification.  The  re- 
sults of  the  tests  described  in  S  164.016-4 
shall  yield  property  values  within  the 
limits  shown  in  table  164.01&-4(a). 

(b)  The  microcellular  nylon  shall  be 
produced  in  sheet  stock  or  molded  shapes. 

§  164.016—4     In^ipertions  and  te<>ts. 

(a)  General.  Microcellular  nylon  to  be 
used  in  a  finished  product  subject  to  in- 
spection by  the  U.S.  Coast  Guard  shall 
be  subject  to  inspection  at  the  plant 
where  the  nylon  is  manufactured.  The 
manufacturer  of  the  nylon  has  primary 
responsibility  for  quality  control  over  the 
production  of  the  nylon.  A  marine  in- 
spector shall  be  admitted  to  any  place  in 
the  factory  where  production  or  partial 
processing  of  the  nylon  takes  place,  and 
he  may  take  samples  of  the  nylon  or 
other^aterials  for  further  inspections 
or  tests.  The  manufacturer  shall  provide 
•  suitable  place  and  the  apparatus  neces- 
sary for  the  performance  of  certain  tests 
to  be  witnessed  by  the  marine  inspector, 
the  results  of  which  shall  comply  with 
table  164.016-4 (a) .  Unless  otherwise  spe- 
cified, all  tests  shall  He  conducted  at  a 
temperature  of  21"±3''  C.  (70*±5*  F.) 
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and  50%  R.H.  The  f (lowing  properties  shall  be  determined  on  specimens  of  sheet 
foam  or  molded  shapes: 

Tabu  lM.0i6-4^a) 


Properties 


Test  method        Units 


Typel 


Typen 


Sietion 

Df  nslty  (mai.1 154.018-4(6).. 

Buoyancy  In  Fresh  Water  (mln.) lW.01«-4(c).. 

\olum«>  Loss  on  Heut  A^inK  (max.) 16101«-J(il).. 

(.■oini'rfs.-i(m  D'tloitlon  at  '^  pcrceut.. 164.01(M(i').. 

Compression  Set  (max.) liM.  016-4(0.. 

lire  RetarOance  (max.) IM. 016-4 (g).. 


Tensile  Strength  (rain.) 164.016-4(h). 

lltlmate  Elonentlon  (min.) Ifl4.018-4(h). 

Water  Absorption  (max.).. MM.  018-I(i). Lb8./rt.>... 

FkiibiUly  atOPF lM.01fr-4U) 


.  Lbs.ft.« 4.0  8,0 

.  Lb8/ft.> M.0  64.0 

.  Percent ».0  4.0 

.  pj.l 3U.0(max.)    W.O(Bln.) 

.  Percent 20  M 

.  Inches  per  3  2 

mln. 

.  Pj.l 350 

Percent 76 


Oil  Resistance 164.016-4(k).. 

Odor IM.  016-4(1)... 

CeU  Size 164.016-4(m). 


0.0Q 
No 

Crarklnc. 

No  softoninK  or  swelling] 

Not  objectionabia. 

Cells,  Inch >100  >100 


«00 

0.06 
No 

Cracking. 


(b)  Density.  The  density  of  the  mate- 
rial shall  be  determined  by  dividing  the 
weight  of  the  material  by  its  volume  and 
shall  be  expressed  In  pounds  per  cubic 
foot.  The  volume  shall  be  determined  by 
measuring  the  volume  of  water  displaced 
by  the  material  or  by  direct  measurement 
of  the  specimen  using  vernier  calipers 
reading  to  0.001  inch.  A  sheet  specimen 
4"  by  4"  by  thickness  furnished  shall  be 
used  unless  the  nylon  is  molded  shape, 
then  the  largest  single  piece  so  molded 
shall  be  used. 

(c)  Buoyancy  test  method — (I)  Speci- 
mens. The  buoyancy  test  shall  be  made 
in  fresh  water  with  a  sample  of  the  sheet 
material  measuring  12"  by  12"  by  thick- 
ness of  material  furnished  or  with  the 
largest  molded  shape  furnished. 

(2)  Procedure.  A  spring  scale  shall  be 
securely  attached  in  a  position  directly 
over  a  test  tank.  A  weighted  wire  basket 
shall  be  suspended  from  the  scale  in  such 
a  manner  that  the  basket  can  be 
weighed  while  completely  submerged  in 
water.  The  test  procedures  shall  be  as 
follows : 

(i)  Weigh  the  empty  basket  under 
water.  • 

(ii)  Place  the  sample  inside  the  basket 
and  submerge  It  so  that  the  top  of  the 
basket  Is  at  least  2"  below  the  siirface  of 
the  water.  Allow  the  samples  to  remain 
submerged  for  24  hours. 

(iii)  After  24  hours  submergence 
period,  weigh  the  wire  basket  with  the 
sample  inside  while  both  are  still  under 
water. 

(iv)  The  buoyancy  is  computed  as 
subdivision  (1)  minus  subdivision  (iU) 
of  tlais  subparagraph.  The  resulting  value 
is  divided  by  the  volume  of  the  micro- 
cellular nylon  expressed  in  cubic  feet. 
The  final  result  is  in  Ibs./cu.  ft. 

fd)  Volume  loss  on  heat  aging — (1) 
Specimen.  Test  specimens  shall  consist 
of  pieces  4"  by  4"  by  the  thickness  of  the 
material  furnished.  Where  the  nylon  is 
an  object  of  molded  shape,  the  largest 
single  piece  so  molded  shall  be  used  for 
this  test. 

(2)  Procedure.  Volume  before  and 
after  the  heat  aging  test  shall  be  deter- 
mined by  measming  the  volume  of  water 
displaced  by  the  material.  The  specimens 
shall  be  placed  in  an  oven  maintained  at 
140*  ±2'F.  for  a  period  of  1  week.  At 
the  end  of  that  period  the  specimens 
shall  be  removed  from  the  oven  and  al- 


lowed to  recover  in  the  c^en  for  5  hours 
at  70°  ±2°P.  before  the  measurement  of 
final  volume  is  made.  The  test  shall  be 
run  in  triplicate,  the  results  averaged 
and  the  percentage  of  volume  loss 
calculated. 

(e)  Compression  deflection.  Compres- 
sion deflection  shall  be  determined  in 
accordance  with  Method  12151  of  Federal 
Standard  601,  except  that  the  deflection 
shall  be  maintained  at  25  percent  with 
automatic  control,  and  the  load  observed 
and  recorded  60  seconds  after  the  25  per- 
cent deflection  is  reached. 

(f)  Compression  set — (1)  Specimens. 
The  specimens  shall  have  parallel  top 
and  bottom  surfaces  which  shall  be  at 
right  angles  to  the  side  surfaces.  The 
specimen  may  be  cylindrical  or  rectangu- 
lar. The  minimum  dimension  across  the 
top  shall  be  at  least  1.0  times  the  thick- 
ness and  the  top  a  minimum  of  1  square 
inch  in  area,  and  a  maxim\un  of  16 
square  inches  in  area. 

(2)  Apparatus.  The  apparatus  shall 
consist  of  a  compression  device  with  two 
parallel  plates,  between  which  the  test 
specimen  shall  be  compressed  by  means 
of  four  studs  and  nuts.  The  plates  may  be 
steel,  aluminum  or  any  rigid  smooth 
metal  of  sxifBcient  thickness  to  withstand 
the  required  compression  stresses  with- 
out bending.  The  surfaces  against  which 
the  test  specimens  are  held  shall  be 
smooth  and  shall  be  thoroughly  cleaned 
and  wiped  dry  before  each  test.  Metal 
shims  inserted  between  the  plates  shall 
be  used  to  limit  the  compression  of  the 
specimen. 

(3)  Procedure.  Thickness,  before  and 
after  the  compression  set  test,  shall  be 
measured  as  provided  by  paragraph 
(h)(1)  of  this  section.  The  test  speci- 
mens shall  be  compressed  25  percent  of 
the  original  thickness  for  22  hours.  At 
the  end  of  that  period,  the  test  specimens 
shall  be  removed  from  the  set  apparatus 
and  allowed  to  rest  for  24  hours  before 
measurement  of  final  thickness  is  made. 
The  compression  set  shall  be  calculated 
by  means  of  the  following  formula: 

taa  —  hi 

Compression  set  (percent)  = >'   100 

b.  — bi 
Where: 

bg  equals  the  original  thickness 
bi  equals  th«  tblckneea  24  hours  a/ter  re- 
moval from  apparatus 
hi  fquals  the  test  compression  tblcknees 


(gt  Fire  retardance.  (1)  The  test 
specimens  shall  be  Mj"  in  thickness.  2" 
in  width  and  approximately  6"  in  length. 
The  specimens  shall  be  tested  in  ac- 
cordance with  American  Society  for 
Testing  and  Materials  Designation 
D-1692T  specification  standard. 

(h)  Tensile  strength  and  the  ultimate 
elongation— il)  Specimens.  The  test 
specimens  shall  be  dumbbell  shaped, 
conforming  in  shape  to  die  I  of  Method 
4111  of  Standard  FED-STD-601.  The 
thickness  of  the  specimen  shall  be  taken 
from  the  center  of  the  sample  piece  and 
two  from  one  side,  keeping  the  skin  sur- 
face intact.  The  thickness  shall  be 
measured  to  the  nearest  0.001  inch  by  a 
suitable  measurement  device  such  as  a 
vernier  caUper  with  a  sliding  vernier  to 
read  0.001  inch.  Care  shaU  be  taken  not 
to  compress  or  distort  the  specimen  when 
measuring.  The  specimens  taken  from 
the  center  wUl  be  skinless:  the  others 
will  have  skin  on  one  side.  One-inch 
bench  marks  shall  be  placed  midway  on 
the  constricted  portion  of  the  tensUe 
specimen. 

(2)  Procedure.  The  tensile  strength  of 
the  specimens  shaU  be  determined  in  a 
standard  tensUe  testing  machine  with  a 
rate  of  separation  of  jaws  set  at  2  inches 
per  minute.  The  bench  marks  shall  be 
foUowed  with  a  suitable  pair  of  dividers 
until  the  specimen  ruptures.  A  minimum 
of  4  specimens  shall  be  tested  and  if  any 
specimen  breaks  at  the  clamp  or  any 
specimen  exhibits  any  obvious  defects, 
tiie  results  obtained  therewith  shall  be 
discarded.  A  new  similar  specimen  shall 
then  be  prepared  and  tested.  The  tensile 
strength  shall  be  calculated  by  dividing 
the  breaking  load  (to  the  nearest  0.1 
pound)  by  the  original  area  of  the  cross 
section  of  the  specimen  in  square  inches 
and  the  result  shaU  be  expressed  in 
pounds  per  square  inch. 

The  percent  ultimate  elongation  shall  be 
calculated  as  follows: 

Di  — 1> 
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•X  100 
D 

Where : 

D  equals   distance   between    knife   edges   of 

bench  marker 
Di  equals  distance  between  bench  marks  at 

moment  of  rupture  to  the  nearest   1/32 

Inch. 

The  tensile  strength  in  pounds  per 
square  inch  and  percent  ultimate  elonga- 
tion of  four  determinations  shall  be  av- 
eraged for  each  sample. 

(i)  Water  absorption— il)  Specimens. 
Test  specimens  shall  be  4"  x  4"  and  ap- 
proximately 1"  in  thickness  and  tlie 
specimen  may  have  the  natural  skin  on 
the  top  and  bottom  surfaces.  Where  the 
nylon  is  a  molded  shape,  the  longest 
single  piece  so  molded  shall  be  used  for 
this  test. 

(2)  Procedure.  The  specimens  shall  be 
weighed  and  submerged  in  water  under 
a  10-foot  head  of  water  (equal  to  4.34 
p.s.i.  at  room  temperature  (65°-95°  P.)  for 
48  hours.  (The  specimens  shall  then  be 
placed  In  a  stream  of  air  for  the  mini- 
mum time  required  to  remove  visible 
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water  from  the  surface,  and  reweighed. 
The  results  shall  be  calculated  in  terms 
of  pounds  of  water  gain  per  square  foot 
of  total  exposed  surface. 

(j)  Flexibility.  (1)  The  size  of  the 
specimen  shall  be  approximately  1"  x  8" 
with  a  thickness  of  y4"±Vic".  The  test 
specimens  and  equipment  shall  be  con- 
ditioned for  at  least  four  hours  at  0°  F.± 
2°  F.,  and  bent  180°  around  a  Vz"  diam- 
eter steel  mandrill  within  5  seconds  at 
the  test  temperature.  Care  shall  be  taken 
to  avoid  warming  the  test  specimens, 
particularly  at  or  near  the  bend  point,  in 
performing  the  test. 

(k)  Oil  resistance— <1)  Specimens.  The 
test  specimens  shall  be  a  disk  approxi- 
mately 1"  in  diameter  and  1"  in 
thickness. 

(2)  Procedure.  The  specimen  shall  be 
immersed  in  fuel  oil  conforming  to  Navy 
special  grade  of  Specification  MIL-F-859 
for  70  hours.  The  specimen  shall  then  be 
removed,  dipped  in  alcohol  and  blotted 
with  filter  paper.  The  specimen  shaU 
then  be  compared  to  an  untreated  speci- 
men of  similar  size  for  apparent  softness 
and  visible  swelling. 

(1)  Odor.  The  odor  of  microcellular 
nylon  shall  be  determined  by  sniffing. 

(m)  cell  size.  Pour  test  specimens  shall 
be  taken  from  various  sections  of  the 
molded  piece.  Using  vernier  calipers, 
bench  marks  .10  inch  apart  shall  be 
scribed  on  each  test  sample.  Using  lOOX 
magnification  photomicrographs,  the 
number  of  cells  shall  he  counted  in  a. 
straight  Une  between  the  two  bench 
marks. 
§  164.016-5     Procedure  for  acceplance. 

(a)  Microcellular  nylon  is  not  subject 
to  formal  approval,  but  will  be  accepted 
by  the  Coast  Guard  on  the  basis  of  this 
subpart  for  use  in  the  manufacture  of 
lifesaving  equipment  utilizing  it. 

(b)  Upon  receipt  of  an  application 
requesting  acceptance,  the  Commander 
of  the  Coast  Guard  District  will  detail  a 
marine  inspector  to  the  factory  to  ob- 
serve the  production  facilities  and  manu- 
facturing methods,  and  to  select,  from 
microcellular  nylon  already  manufac- 
tm-ed,  sufficient  sample  material  for 
testing  for  compliance  with  the  require- 
ments of  this  specification.  A  copy  of 
the  marine  inspector's  report,  together 
with  the  sample  material  and  one  copy 
of  an  independent  laboratory  test  report, 
will  be  forwarded  to  the  Commandant 
and,  if  satisfactory,  notice  of  acceptance 
will  be  given  to  the  manufacturer. 

(c)  Acceptance  of  microcellular  nylon 
prior  to  being  incorporated  into  finished 
products,  or  durirjg  the  course  of  manu- 
facture, shall  in  no  case  be  construed  as 
a  guarantee  of  the  acceptance  of  the 
finished  products. 

(d)  The  manufacturer  of  the  nylon 
shall  provide  the  manufacturer  of  the 
lifesaving  equipment  with  an  affidavit 
certifying  that  the  foam  conforms  to  all 
of  the  requirements  of  this  subpart. 
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SUBCHAPTER  T— SMALL  fASSENGER  VESSELS 
(UNDER  100  GROSS  TONS) 

PART  182— MACHINERY 
INSTALLATION 

104.  Part  182  is  amended  by  revising 
the  citation  of  authority  to  read  as 
follows: 

Authoritt:  The  provisions  of  this  Part  182 
Issued  under  RS.  4405,  as  amended,  R.S. 
4418,  as  amended,  R.S.  4462,  as  amended, 
RS.  4488,  as  amended,  sec.  3,  70  SUt.  152, 
sec.  17.  54  Stat.  166.  sec.  6(b)(1).  80  Stat. 
937;  46  U.S.C.  375.  392.  416.  481.  390b.  526p, 
49  U.S.C.  1655(b)  (1) ;  49  CFR  1.46  (b) 

105.  Part  182  Is  amended  by  adding  a 
new  Subpart  182.40— Nonmetallic  Piping 
Materials,  to  read  as  follows: 

Subpart  182.40 — Nonmetallic  Piping  Materials 

182.40-1       General. 
182.40-5       Vital  systems. 
182.40-10    Non-vital  systems. 

AtTTHORiTY:  The  provisions  of  this  Sub- 
part 182.40  issued  under  R.S.  4405.  as 
amended,  RS.  4462,  as  amended,  R.S.  4488, 
as  amended,  sec.  3.  70  Stat.  152,  sec.  6  (b)  (1) . 
80  Stat  937;  46  U.S.C.  375.  416,  481,  390b,  49 
U.S.C.  1655(b)(1);  49  CFR  1.46  (b) 

Subpart   182.40 — Nonmetallic    Piping 
Materials 


(RS  4405.  as  amended,  R.S.  4462,  as 
amended,  sec.  6(b)  (1) ,  80  Stat.  937;  4«  U.S.C. 
375,  416.  49  U.S.C.  1655(b)(1):  49  CFR  1.48 
(b)    (35  F.R.  4959) ) 


§  182.40-1     General. 

(a)  Where  rigid  nonmetallic  material 
is  permitted  for  use  in  piping  systems  by 
this  subpart,  the  following  restrictions 
shall  be  adhered  to: 

(1)  Penetrations  of  required  water- 
tight decks  and  bulkheads  by  any  rigid 
plastic  pipe  systems  are  prohibited,  ex- 
cept when : 

(i)  Each  such  penetration  is  accom- 
plished using  an  acceptable  metallic  fit- 
ting, welded  or  otherwise  attached  to  the 
bulkhead  or  deck  by  an  accepted  method; 
and 

(ii)  An  acceptable  metallic  shutoff 
valve  is  installed  adjacent  to  the  through 
deck  or  through  bulkhead  fitting.  This 
valve  shall  be  operable  from  above  the 
bulkhead  deck.  If  two  valves  are  in- 
stalled, one  on  either  side  of  the  bulk- 
head, the  valves  need  not  be  operable 
from  above  the. bulkhead  deck  provided 
immediate  access  to  both  is  possible. 
Where  both  plastic  and  metallic  pipes  are 
used  in  a  bulkhead  penetrating  system 
and  where  the  two  materials  exist  en- 
tirely on  opposite  sides  of  the  bulkhead, 
the  required  shutoff  valve  shall  be  in- 
stalled at  the  bulkhead  in  the  metallic 
part  of  the  system,  and  may  be  locally 
operated  provided  immediate  access  is 
possible. 

(2)  Protection  from  mechEinical  dam- 
age shall  be  specially  considered.  Pro- 
tective covering  or  shields  shall  be  in- 
stalled to  the  satisfaction  of  the  Officer 
in  Charge,  Marine  Inspection. 

(3)  Through  hull  fittings  and  shutoff 
valves  shall  be  metal.  In  the  case  of  non- 
metallic  hulls,  materials  which  will  afford 
an  equal  degree  of  safety  and  heat  re- 
sistivity as  that  afforded  by  the  hull  may 
be  approved. 


FEDERAL  REGISTER,  VOL.  35,  NO.  252— WEDNESDAY,   DECEMBER  30,   1970 


19970 

(4)  The  material  specification  shall 
show  that  the  rigid  nonmetallic  material 
possesses  characteristics  adequate  for  its 
intended  service  and  environment  and 
shall  be  approved  for  use  by  the  Officer 
in  Charge,  Marine  Inspection. 

§  182.40-3      Vital  systems. 

(a)  Nonmetallic  piping  shall  not  be 
used  in  gasoline  and  diesel  fuel  systems 
except  where  permitted  by  §§  182.15-40 
and  182.20-40. 

<b)  Mechanically  propelled  "S"  vessels 
which  are  ferry  vessels  or  which  carty 
more  than  49  passengers  and  mechani- 
cally propelled  "L"  vessels  shall  comply 
with  the  provisions  of  Subchapter  F  of 
this  chapter.  Rigid  nonmetallic  materials 
are  acceptable  for  use  in  bilge,  ballast 
and  machinery  connected  piping  systems 
on  all  other  vessels. 


RULES  AND  REGULATIONS 


§  182.10-10 


Non-vital  syslenis. 

(a)  Rigid  nonmetallic  materials  are 
acceptable  for  use  in  non-vltal  piping 
systems. 


SUBCHAPTER  U— OCEANOGRAPHIC  VESSELS 

PART  192— LIFESAVING  EQUIPMENT 

Subpart  192.20 — Equipment  for  Life- 
boats, Liferafts,  Lifefloats,  and 
Buoyant  Apparatus 

106.  Section  192.20-15' j>  Is  revised  to 
read  as  follows: 

§  1*)2.20— li>      De>-('riplion    of    equipment 
for  lifeboats. 

*  •  •  «  * 

(j)  Flashlight.  The  flashlight  shall  be 
of  an  approved  Size  No.  3,  constructed  in 
accordance  with  Subpart  161.008  of  this 
chapter.  Three  spare  cells  (or  one  3-cell 
battery)  and  two  spare  bulbs,  stowed  in 


a  watertight  container,  shall  be  provided 
with  each  flashlight.  Batteries  shall  be 
replaced  yearly  during  the  annual  strip- 
ping, cleaning,  and  overhaul  of  the 
lifeboat. 


(R.S.  4405.  as  amended.  R.S.  4462,  u 
amended.  R  S.  4488,  as  amended,  R.S.  4491, 
as  amended.  Sec.  6(b)(1),  80  Stat.  937;  M 
U.S.C.  375,  416,  481,  489,  49  U.S.C.  1655(b) 
(1);  49  CFR  1.46(b)    (35  F.R.  4959)) 

Effective  date.  ITiese  amendments 
shall  become  effective  30  days  following 
the  date  of  publication  in  the  Federal 
Register. 

Dated:  December  22, 1970. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
Doo.    70-17423:    Piled,   Dec.   29,    1970; 


|FR. 


70-17423:    Piled, 
8:45  a.m.] 
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Rules  and  Regiolations 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chopter  I — Federal  Power 
Commission 

(Docket  No.  R-390;  Order  41S1 

PART  141— STATEMENT  AND 
REPORTS  (SCHEDULES) 

PART  260— STATEMENT  AND 
REPORTS  (SCHEDULES) 

Statement  of  Source  and  Application 
of  Funds;  Correction 

On  35  FJl.  18061,  published  Decem- 
ber 15,  1970,  column  1,  change  "Order 
415"  to  reed  "Order  416",  as  set  forth 
above. 

GOKDOIf  M.  Okair, 
Secretary. 

[PJBL  Doc.   70-17564:    FUed,  Dec.   30,    ISTO; 
8:46  ajn.] 

Title  7— AGRICULTURE 

Chapter  DC — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[NftTCl  Or*nge  Reg.  317,  Amdt.   1] 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findtngs.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR 
Part  907,  35  PH.  16359).  regulating 
the  handling  of  Navd  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  i4>plicable 
provisions  of  tlie  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  UJB.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Navel  Orange  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  InfonnatioQ,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  (Manges,  as  hereinsifter  luovided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  ImpracticaUe  and  contrary  to  the  pub- 
He  Interest  to  give  preliminary  notice, 
eiigage  in  public  rule-making  procedure, 
and  postpooB  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tlon  thereof  in  the  Fxsbxal  Ridsm 
(5  UJ3.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 


tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendmoit  must  bec(Mne  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  InsufBcient.  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)  (1)  (1) ,  (U) ,  and  (iii)  of 
§  907.517  (Navel  Orainge  Regulation  217, 
85  FJi.  19101)  are  hereby  amended  to 
readasf(^ows: 

§  907.517     Navel  Orange  Regulation  217. 

•  •  •  •  • 

(b)  •  •  • 

(I)  •  •  • 

(i)  District  1:  720.000  cartons; 

(II)  District  2:  95,000  cartons; 
(ill)  District  3:  80,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  TTJS.C. 
601-674) 

Dated:  December  24. 1970. 

PAtTL  A.  NiCHOLSOir, 

Actino  Director,  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

[WM.   Doc.    70-17572;    FUed,   Dec.   30,   1970; 
8:47  ajn.] 


[Navel  Orange  Reg.  319]    ' 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.519     Navd  Orange  RegulaUon  219. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  FR.  16359),  regulating  the  han- 
dling of  Navel  oraziges  grown  in  Arizona . 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreonent  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limitation 
of  handling  of  such  Navel  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 

and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Fedkral  Rsgistzk  (5  n.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  whan  Information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 


become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
clent,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  c^en  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  eonsider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  pers(au 
were  afforded  an  (H>portunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  diulng  the  iperiod  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  here- 
to which  cannot  be  completed  on  or  be- 
fore the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Dec«n- 
ber  28, 1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Janu- 
ary 1,  1971,  through  January  7,  1971.  are 
hereby  fixed  as  follows: 

(1)  District  1:  776.000  cartons; 
(U)  District  2:  146.000  cartons; 
(iii)  District  3:  24.000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "Wstrict  3," 
ttnd  "cart<Hi"  have  the  same  meaning  as 
when  used  in  said  amended  mariceting 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  n.S.C. 
801-874) 

Dated:  December  30,  1970. 

Paul  A.  Nicholsok, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FJl.  Doc  70-17663:   FUed,  Dec.  30,  1970; 
11:33  ajn.)- 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Additionai  Product  Outlets  for 
Substandard  Dates 

Tht  Date  Administrative  Committee 
has  recommended  that  the  provisions  in 
8  987.156(a)  at  Sol^Brt— Administra- 
tive Rules  and  Regulations  which  permit 
substandard  dates  to  be  disposed  of  \xs 
handlers  for  use,  or  used  by  them,  in  the 
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production  of  specified  date  products  for 
human  consumption  be  continued  in  ef- 
fect through  September  30,  IMl.  Such 
provisions,  if  not  continued  in  effect,  will, 
except  for  substandard  dates  used  in  the 
production  of  table  syrup,  terminate  by 
their  own  terms  on  December  31.  1970. 
Section  987.156  is  effective  piu-suant  to 
§  987.56  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987.  as  amended 
(7  CFR  Part  987).  regulating  the  han- 
dling of  domestic  dates  produced  or 
packed  in  a  designated  area  of  Califor- 
nia. The  amended  marketing  agreement 
and  order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  US.C.  601-674). 

The  Date  Administrative  Committee 
(hereinafter  referred  to  as  the  "Ccan- 
mittee")    met    December    15.    1970.    to 
consider  the  date  supply  and  demand 
outlook.  It  is  of  the  opinion  that,  to  in- 
sure that  the  handler  carryover,  in  the 
early  part  of  the  ensuing  crop  year,  of 
dates  fO0  product  outlets  will  be  sufB- 
cioit  to  meet  early  season  product  de- 
mand  before   new   crop   dates   become 
available,  the  current  authorized  use  of 
substandard  dates  should  be  continued 
Into  such  crop  year.  The  Committee  has 
also   estimated    that   producer   returns 
would  be  further  increased  by  such  use 
of  substandard  dates  in  the  production 
of  the  specified  additional  products  for 
human  consumption.  Prior  to  October  21. 
1970 — the  date  of  the  most  recent  amend- 
ment   of     S  987.156 — handlers    incurred 
high  sorting  expenses  on  dates   which 
were  substandard  because  of  an  excess 
of  edible  defects  and  could  not  be  used 
in  the  production  of  the  additional  date 
products.  Since  October  21.  however,  such 
high  expenses  were  not  Incurred  in  con- 
nection with  the  use  of  substandard  dates 
in  the  production  of  such  products.  The 
Committee  is  of  the  view,  on  the  basis  of 
the  foregoing  that  the  continued  permis- 
sion, through  the  early  part  of  the  en- 
suing crop  year,  to  use  substandard  dates 
in  the  production  of  the  specified  addi- 
ti(Hial   products   without   the   high   ex- 
penses, would  tend  to  increase  producer 
returns,  and  effectuate  the  declared  pol- 
icy of  the  act.  Therefore,  the  Commit- 
tee recommended  continuation  of   the 
current    authority    to   dispose   of   sub- 
standard dates,  inspected  and  certified 
as  such,  for  use  in  the  specified  addi- 
tional products  for  human  consumption. 
The  action  taken  herein  would  con- 
tinue to  permit  substandard  dates  to  be 
used  through  September  30.  1971.  in  the 
production  of  additional  date  products 
for  human  consumption  in  the  form  of 
rings,  chunks,  pieces,  butter,  paste,  or 
macerated   dates.   Thus,   an   additional 
supply  of  dates  would  be  made  available 
during  such  additional  period  for  date 
products. 

Therefore  S  987.156  of  Subpart — Ad- 
ministrative Rules  and  Regulations  (7 
CFR  987.100-987.174:  35  PR.  5396.  6700, 
14764.  16398),  is  hereby  amended  by 
substituting  In  paragraph  'a)  thereof, 
"October  21,  1970-September  30.  1971," 
for  "October  21-December  31.  1970," 
and,  as  so  amended,  paragraph  (a)  of 
§  987.156  reads  as  follows: 


RULES.  AND  REGULATIONS 

§  987.156      Disposition     of     substandard 
dales. 

(a)  Specified  jtrodiict  outlets.  Dates  of 
any  variety  inspected  and  certified  as 
substandard  dates,  as  defined  in  §  987.15, 
may  be  disposed  of  by  handlers  for  use, 
or  used  by  them,  in  the  production  of 
table  syrup.  Dates  of  any  variety  that 
are  inspected  and  certified  as  substand- 
ard dates,  as  defined  in  i  987.15,  may  be 
disposed  of  during  the  perio*October  21, 
1970-September  30,  1971.  by  handlers  for 
use,  or  used  by  them,  in  the  production 
of  date  products  for  human  consumption 
in  the  form  of  rings,  chunks,  pieces,  but- 
ter, paste,  or  macerated  dates. 

•  •  •  •  • 

It  Is  fiirther  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rulemaking  pro- 
cedure, and  that  good  cause  exists  for 
making  this  action  effective  as  herein- 
after specified  and  for  not  postponing 
the  effective  time  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  This  action  re- 
lieves restrictions  subsequent  to  Decem- 
ber 31.  1970.  on  the  handling  of  dates  by 
continuing  In  effect  the  currently  avail- 
able outlets  for  substandard  dates  and 
should  become  effective  promptly  to  al- 
low handlers  to  continue  to  utilize  these 
outlets;  (2)  handlers  are  aware  of  the 
Date  Administrative  Committee's  rec- 
ommendation arrived  at  in  an  open 
meeting  to  con.sider  the  matter  of  fur- 
ther using  substandard  dates  for  prod- 
ucts for  human  consumption  and  were 
afforded  the  opportunity  to  present  their 
views  at  the  meeting,  and  need  no  addi- 
tional time  or  notice  to  adjust  their  op- 
erations thereto;  (3)  there  is  still  a 
demand  for  the  approved  date  products 
and  handlers  should  be  afforded  the  ear- 
liest opportunity  to  meet  such  demand 
thereby  maximizing  sales  at  higher 
prices  therefor  and  thus  tending  to  in- 
crease returns  to  producers:  and  (4)  no 
useful  purpose  would  be  served  by  post- 
poning the  effective  date  hereof. 

(Sees.  1-10.  48  SUt  31.  as  amended:  7  U.S.C. 
601-974) 

Dated:  December  24.  1970,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson, 
Acting  Director, 
I  Fruit  and  Vegetable  Division. 

[F.R.    Doc.    70-17563:    Filed.   Dec.    30,    1970; 
8:46  a.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk)  Departinent  of  Agri- 
culture 

(Milk  Order  No.  40] 

PART  1040— MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

Order  Suspending  a  Certain 
Provision 

This  suspension  order  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 


tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.) .  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Southern  Michigan  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (35 
FR.  18401)  concerning  a  proposed  sus- 
pension of  a  certain  provlsicm  of  the 
order.  Interested  persons  were  afforded 
the  opportunity  to  file  written  data, 
views,  and  arguments  thereon. 

After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  proposal 
set  forth  in  the  aforesaid  notice,  data, 
views,  and  argimients  filed  thereon,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  January  through  June  1971 
the  following  provision  of  the  order  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act: 

In  i  1040.12,  which  defines  "fluid  milk 
product",  the  provision  "yogurt." 

Statement  of  Consideration 

This  suspension  will  continue  the  clas- 
sification of  yogurt  as  a  Class  III  prod- 
uct rather  than  as  a  Class  I  product.  Milk 
used  to  produce  yogurt  has  been  classi- 
fied and  priced  as  Class  m  milk  under 
successive  suspensions  since  February  1, 
197(t  The  current  suspension  expires  on 
December  31,  1970. 

Handlers  who  distribute  a  major  por- 
tion of  the  producer  milk  under  the 
Southern  Michigan  order  requested  that 
the  suspension  be  continued  through 
June  30.  1971.  A  major  cooperative  asso- 
ciation that  is  a  principal  distributor  of 
yogurt  In  the  Southern  Michigan  mar- 
ket likewise  requested  an  extension  of  the 
suspension  for  several  months.  Two  other 
cooperative  associations  have  expressly 
supported  the  continuation  of  the  present 
suspension. 

The  marketing  conditions  which  sup- 
ported the  previous  suspensions  warrant 
this  extension  for  an  additional  6 
months.  Southern  Michigan  hsmdlers 
compete  for  yogurt  sales  with  handlers 
in  neighboring  Federal  order  markets 
who  pay  only  a  surplus  price  for  milk 
used  in  yogurt.  Without  this  suspension. 
Southern  Michigan  handlers  would  be 
unable  to  compete  for  yogurt  sales  on  a 
comparable  cost  basis. 

A  hearing  was  held  recently  on  the 
classification  of  yogurt  and  other  prod- 
ucts in  some  of  the  markets  in  which 
Michigan  handlers  are  distributing  yo- 
gurt. Action  on  this  hearing  is  still  pend- 
ing. A  similar  hearing  for  the  Southern 
Michigan  market  should  not  be  held  until 
the  outcome  of  the  earlier  hearing  is 
known. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  intefest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions  in 
the  marketing  area  in  that  without  the 
Class  m  pricing  of  milk  used  to  produce 
yogurt.  Southern  Michigan  handlers 
would  be  unable  to  compete  for  yogurt 
sales  on  a  comparable  cost  basis  with 
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handlers  in  neighboring  Federal  order 
markets  who  are  required  to  pay  only 
a  surplus  price  for  milk  used  In  yofurt; 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Interested  parties  were  afforded 
the  opportunity  to  file  written  data, 
Tlews  or  arguments  concerning  this  sus- 
pensicm. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  efleetlTe  January  1,  1971. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  the  months  of  January 
thrauch  June  1971. 


(Seos.  1-19.  48  SUt.  SI,  aa  amended;  7  T7.S.C. 
801-874) 

EffectiTe  date:  Januaxy  1. 1971- 

eUgned  at  Washington.  D.C..  on  De- 
cember 24,  1970 

Richard  E.  Ltnc. 
Assistant  Secretary. 

[FH.   Doc.    70-17674;    FUed.   Dec.   30,    1970; 
•:47  ajB.] 


lUllk  Order  No.  128] 

PART    1125— MILK    IN    THE    PUGET 
SOUND,  WASH.,  MARKETING  AREA 

Ordsr  Tvffninating  Certain  Provisions 

This  termination  order  is  Issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601  et  ten.),  and  of 
the  order  regulating  the  handling  of 
milk  In  the  Puget  Sound.  Wash.,  mar- 
keting area. 

It  is  hereby  f  oimd  and  determined  that 
the  following  provisions  of  the  "Order 
relative  to  handling"  of  the  order  am^id- 
Ing  the  order  issued  August  18.  1969  (34 
FJl.  13463) ,  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act: 

1.  **.  which  are  effective  through  De- 
cember 31.  1969," 

2.  "through  December  31, 1970". 

Thb  Agricultural  Act  of  1970  beisame 
effectire  upon  signature  by  the  President 
on  November  30,  1970.  This  Act 
amended  and  extended  the  authority  for 
Class  I  base  plans  in  milk  marketing 
orders.  It  expressly  ratified,  legalized, 
and  confirmed  the  Class  I  base  plan  In 
the  Paget  Sound  order  and  authorized 
Its  eztensloa  through  and  Including  De- 
cember 31. 1971. 

The  extension  at  the  present  Class  I 
base  iHan  in  the  Puget  Sound  order  tor 
1  year  provides  opportunity  for  continu- 
ity In  the  operation  of  the  base  plan 
during  the  time  needed  to  consider  at 
a  pubUc  hearing  provisions  which  would 
am«id  the  plan  In  accordance  with  the 
proidsions  of  the  Agricultural  Act  of 
1970.  A  hearing  on  such  proposed  amend- 
ments will  be  hdd  as  soon  as  possiUe. 

This  termination  order  cancels  the 
terminal  date  of  Decanber  31,  1970, 
which  is  now  provided  in  the  order  for 
the  present  base  provisions.  TUs  termi- 
nal date  coincided  with  the  expiration 
of  the  stotutoty  authority  tor  such  i«t>- 
visions  as  provided  prior  to  the  cnaet- 
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ment  of  the  Agricultural  Act  of  1970. 

This  termination  was  requested  by  as- 
sociations representing  a  substantial 
majority  of  the  producers  on  the  market. 

It  is  hereby  found  and  determined 
that  notice  of  proposed  rulemaking,  pub- 
lic procedure  thereon,  and  30  days'  no- 
tice of  the  effective  date  hereof  is  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(a)  This  termination  is  necessary  to 
refiect  current  marketir«  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  it 
is  the  only  practical  means  of  continu- 
ing the  provisions  of  the  present  Class 
I  base  plan  in  the  Puget  Sound  order 
until  new  provisions  developed  under  the 
authority  of  the  Agricultural  Act  of  1970 
can  be  considered  at  a  public  hearing. 

(b)  This  termination  order  does  not 
require  of  xtersoxis  affected  substantial 
or  extensive  preparatlm  prior  to  the 
effective  date. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publicaticm 
in  the  Fedkbal  RcciSTnL 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 


19979 


St. 


(Bees.  1-lS,  48  Stat.  SI.  as  smwulwl;  7  UJB.C. 
flOl-674) 

Effective  date:  Upon  publication  In  the 

PXSBUL  BaOSTSR. 

Signed  at  Waahlngton.  D.C.,  on  De- 
conber  24, 1970. 

Richard  E.  Ltno, 
Assistant  Secretary. 

(VJL  Doe.  70-17973:    VU«1.  Dec.  30.  1970; 
•:47  ajBB.] 
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PART  1126— MILK  IN  THE  NORTH 
TEXAS  MARKETING  AREA 

Order  Swsponding  a  Cortain  Provision 

This  suspeusicn  order  Is  Issued  pur- 
suant to  the  provlslaDs  of  the  Agricul- 
tural Iiiarketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  001  et  seq.),  and 
at  the  order  regulating  the  handling  of 
milk  in  the  North  Texas  marketing  area. 

Notice  of  the  proposed  rulemaking  was 
published  in  the  Federal  Ricxstxr  (35 
PJl.  17954)  concerning  a  proposed  sus- 
pensicm  of  a  certain  provision  of  the 
order.  Interested  persons  were  afforded 
the  opportunity  to  file  written  data, 
views,  and  argummts  thereon. 

After  const  deratlOTi  of  all  rdlevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
data,  views,  and  arguments  filed  thereon, 
and  other  available  information,  it  is 
hereby  found  and  determined  that  for 
the  period  beginning  January  1.  1971, 
and  through  June  30,  1971.  the  follow- 
ing provision  of  the  order  no  longer 
tends  to  effectuate  the  declared  poUcy 
of  the  Act:  In  i  112».7  Plant,  the  words 
*****  if  the  milk  transferred  at  such 
facilities  can  be  Identified  as  receipts 
from  spedflc  farmers  until  the  milk  is 
received  at  a  pianU" 


or  OORSXDSRATIOir 

This  suspension  deletes  from  the  defi- 
nition of  "plant"  part  of  the  language 
relating  to  reload  points.  Suspension  of 
this  provision  was  requested  by  coopera- 
tive associations  representing  more  than 
two-thirds  of  the  producers  on  the 
market. 

The  remaining  language  relating  to 
reload  points  reads  "Separate  facilities 
used  only  sls  a  reload  point  for  trans- 
ferring bulk  milk  from  one  tank  truck 
to  another  shall  not  be  a  plant  under 
this  definition  •  *  •".  The  suspension 
action  thus  precludes  a  reload  point  from 
being  treated  as  a  plant  for  the  period 
January  1,  1971,  through  June  30,  1971. 

A  reload  point  may  cmtinue  to  be  used 
for  delivery  of  dairy  farmers'  milk  as 
"producer  mUk"  to  a  North  Texas  pool 
l^ant  if  the  milk  is  identified  as  the  milk 
of  specific  dairy  farmers  when  delivered 
to  the  pool  plant.  Such  delivery  will  be 
treated  as  direct  delivery  from  farms  to 
the  pool  plant  for  the  purpose  of  qualify- 
ing the  dairy  farmers  as  producers. 

The  suspension  action  is  needed  be- 
cause of  the  difficulty  in  applying  the 
A'rte^ng  terms  to  all  milk  handled  at  re- 
load points.  As  a  matter  of  fact,  in  some 
Instances,  milk  d^vered  from  rdoad 
points  in  recent  months  could  not  be 
identified  as  milk  from  specific  dairy 
farmers.  Milk  txom  such  reload  points 
was  also  d^vered  to  idants  regulated 
under  other  Federal  orders  and  to  a 
number  of  slants  not  regulated  under 
any  Federal  order.  In  sucfadrcnmstances 
the  present  terms  of  the  order  must  be 
interpreted  as  to  ^rtietfaer  such  reload 
points  should  be  treated  as  plants  and 
whether  the  facilities  qualify  as  pool  or 
nonpool  plants.  The  question  of  pool  or 
ncmpool  status  would  affect  also  the  milk 
moved  to  other  i^ant  destinations  as 
widl  as  to  the  North  Texas  muket. 

The  provlakm  for  Tdoad  point"  as 
part  of  the  deflnitiaa  at  "idant"  was 
first  Included  in  the  North  Texas  otdex 
as  amended  July  1.  19M  (31  TM.  9114). 
The  provision  was  designed  for  rdoad 
points  primarily  serving  the  NOrth  Texas 
marlcet. 

For  the  period  this  suspension  order 
is  effective,  the  modUled  order  language 
wm  provide  a  more  spedflc  rule  for  the 
determination  of  producer  status  of  dairy 
farmers  whose  milk  is  handled  through 
a  reload  point  and  delivered  to  a  pool 
plant.  Such  determination  will  depend 
on  ddivery  of  their  milk  to  the  plant  In 
a  manner  to  Identify  tt  as  the  mUk  of 
specific  dairy  farmers,  and  thus  will 
avoid  any  application  of  the  North  Texas 
order  to  milk  handled  at  the  relocui 
point  intended  to  qualify  as  producer 
milk  undCT  other  orders. 

It  is  hereby  f  oimd  and  detomined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impraetleal.  unnwesmry  and  con- 
trary to  the  public  interest  in  that: 

(a)  This  suspenskm  Is  necessary  to  re- 
flect current  marketing  ccmdltions  and 
to  mainttttn  orderly  marketing  coodi- 
tions  in  the  marketing  area  because  of 
the  need  to  clarify  the  status  under  the 
order  at  iktiry  faxmea  ddlveilng  milk 


Ko.  263 2 


RDOAL  KGISm,  VOL  35,  NO.  S53— THUISOAY,  KCEMBR  31,  1970 


1W80 

under     conditions     previoiisly     stated 
herein; 

(b)  Thla  suspension  order  does  not  re- 
quire of  persons  affected  siibstanUal  (W 
extensive  prepc^ation  prior  to  the  effec- 
tive date;  and 

(c)  Int««sted  parties  were  afforded 
opportunity  to  file  written  data,  views, 
or  arguments  concerning  this  suspen- 
sion. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  January  1.  1971, 
through  June  30. 1971. 

It  is  therefore  ordered,  That  the  afore- 
said provision  of  the  order  is  hereby 
suspended  for  the  period  January  1. 1971. 
through  June  30.  1971. 
(S«cs.  1-10,  i8  St»t.  81,  M  Amended,  7  U^.C. 
601-474) 

EffectiTe  date:  January  1. 1971. 

Signed  at  Washington,  D.C..  on  De- 
cember 24. 1970. 

RiCBABO  E.  Ltmg. 
Assistant  Secretary. 

ITIt.  Doc.  70-17675;   FUed.  Dec.  3d.   1970; 
8:47  ftjn.1 


Chapter  XIV — Commodity  Crodit  Cor- 
poration, Dopartmtnt  of  Agricuituro 

SUKHArm  ■— lOANS,  PUKHASCS,  AND 
OTHCt  OPflATIONS 

(OCC  OnOn  Price  Support  Regs..  1970  Crop 
Oom  Supp..  Amdt.  1) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  Crop  Com  Loan  and 
Purchaso  Program 

MiscKLLAmons  AMZNOMKirrs 

Correction  _ 

In  FH.  Doc.  70-17239  appearing  at 
page  19496  in  the  issue  for  Wednesday. 
December  23.  1970.  the  following  changes 
should  be  made  in  i  1421.113: 

1.  The  word  "deuction"  in  the  second 
line  should  read  "deductions",  and  the 
word  "Unifom"  in  the  fifth  line  should 
read  "Uniform". 

2.  In  the  table  of  storage  start  dates 
the  entry  reading  "Sept.  13— Sept.  10. 
1970".  should  read  "Sept.  13— Oct  10, 
1970",  and  the  entry  reading  "Feb.  29 — 
ICar.  27,  1971",  should  read  "Feb.  2»— 
ICar.  27, 1971". 


Title  12— BANKS  AND  BANKING 

Chaptor  I — Buroou  of  tho  Comptrollor 
of  tho  Curroncy,  Department  of  tho 
Treasury 
PART  4— DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC  INFORMATION 

Miscellaneous  Amendments 

Part  4,  Chapter  I.  Title  12  of  the  Code 
of  Federal  Regulations  Is  amended  as 
follows: 

1.  Paragraph  (a)  of  i  4.1a  by  revising 
subparagraphs  (3),  (16),  and  (17) ;  add- 
ing a  new  subparagraph  (11);  deleting 
existing   subparagraiA    (21);    and  re- 


RULES  AND  REGULATIONS 

numbering  existing  subparagraphs  (11) 
through  (20)  as  subparagraphs  (12) 
through  (21). 

2.  Paragraph  (b)  of  I  4.1a  by  revising 
subparagraph  (1). 

3.  Section  4.13  by  revising  paragraphs 
(a)  and  (b). 

4.  Section  4.14  by  revising  paragraph 
(b). 

5.  Paragraphs  (a)  and  (b)  of  i  4.17  by 
substituting  "Room  5128"  for  "Room 
2206"  in  the  address  of  the  Special  As- 
sistant for  Public  Affairs. 

These  amendments  are  issued  under 
authority  of  the  national  banking  law 
(12  UJ3.C.  1  et  seq.)  and  5  UJS.C.  552. 
Since  the  amendments  are  for  clarifica- 
tion and  codification  of  existing  regula- 
tions only,  notice  and  public  procedure 
are  found  to  be  unnecessary  and  not  in 
the  public  interest.  Accordingly,  the 
amendments  will  become  effective  upon 
publication.  Changes  in  the  text  are  as 
follows: 

§  4.1a      Central    and    firid    organization; 
delegations. 

(a)  Central  office—*  *  * 

(3)  Administrative  Assistant.  The  Ad- 
ministrative Assistant  to  the  Comptroller 
performs  such  activties  as  the  Comp- 
troUer  prescribes,  including  general  su- 
pervision of  all  internal  matters.  He  is 
assisted  by  Deputy  Administrative  As- 
sistants for  Fiscal  Management  and  Per- 
sonnel and  Directors  of  Administrative 
Services.  Internal  Audit,  and  Manage- 
ment Services. 

•  •  •  •  • 

(11)  Director.  Program  Planning.  The 
Director  evaluates  bank  examination 
procedures  to  assure  their  authority  and 
effectiveness  in  a  technologically  ex- 
panding banking  system  throughout  the 
fourteen  regions.  He  reviews  and  recom- 
mends changes  in  accounting  regula- 
tions (Part  18  of  this  title) .  He  has  over- 
all responsibility  for  the  planning  of  the 
curriculum  and  administration  of  the 
Comptroller's  school  for  national  bank 
examiners  and  he  coordinates  training 
programs  to  meet  the  needs  of  examin- 
ing personnel  for  the  Comptroller. 

(12)  Special  Assistant  (CongressUmal 
Affairs).  •  *   • 

(13)  Special  Assistant  (Public  Af- 
fairs). •  •  • 

(14)  Special  Assistant.  •   •   • 

(15)  Bank  Organization  Director.  •  •  • 

(16)  International  Director.  •  •  • 

(17)  Law  Department.  The  Law  De- 
partment handles  all  legal  matters  in  the 
Office  of  the  Comptroller,  including  in- 
terpretation of  national  banking  laws, 
related  statutes  and  proposed  legislation, 
implementation  and  development  of  reg- 
ulations and  rulings  applicable  to  opera- 
tions of  ruitional  banks,  corporate  or- 
ganization of  national  banks,  branching, 
mergers,  capital  changes,  and  other  mat- 
ters of  national  bank  corporate  func- 
tions. Oenerally.  it  assists  the  Depart- 
ment of  Justice  in  Utigation  involving 
the  Comptroller's  OfSce.  It,  however,  rep- 
resents the  Comptroller  in  bank  merger 
litigation. 

( 18)  Department  of  Banking  and  Eco- 
nomic Research.  The  Department  studies 


various  banking  problems  and  reports  its 
findings  to  the  Comptroller.  It  publishes 
monographs  and  books  dealing  with 
banking  and  monetary  subjects. 

(19)  Organization  Division.  •    •   • 

(20)  International  Division.  •   •   • 

(21)  Trust  Division.  •   •   • 

(b)  Field  offices.  (1)  Fourteen  Nation- 
al Bank  Regions  cover  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands.  The 
ofllce  address  of  and  the  geographical 
area  covered  by  each  is  as  follows: 


Rrf(ion      Arnk  within  rtgloo 
number 


Office  address 


1  Maine,  New  Hampshire, 

Vermont,  Massachu- 
setts, Rhode  Island. 
Connecticut. 

2  New  York,  New  Jersey, 

Puerto  Rico,  Virgin 
Islands. 

3  rennsylTtuia.  Delaware. 


4  Indiana,  Ohio, 

Kentucky. 

5  West  Vtrsinia,  Maryland, 

VlTBinla.     North 
Carolina,  District  o( 
Columbia. 

8    South  Carolina.  Oeorgia, 
Florida. 


7    lUiuoia,  Michigan 


8  Arkansas.  Tennessee. 
Louisiana,  Mississippi, 
Alabama. 

a  North  DakoU.  South 
Dakota,  Minnesota, 
Wiacaoiin. 


10  Netiraska,  w  ■mw, 

Iowa,  Mlaaourl. 

11  Oklahoma, Texas.. 


12  Wyoming,  Colorado, 

l°Uh.  New  Mexico, 
Arizona. 

13  Washington.  Oregon, 

Idaho.  Montana, 
Alaska. 


M    Callfamia,  Nevada, 
UawaU. 


J.F.Kennedy 

Federal  BIdg., 

Room  1600, 

Boston.  MA  02203. 
33  Liberty  St.. 

Room  520. 

New  York,  NY 

10006. 
Three  Parkway, 

SuiUlSiS, 

PhUadelpbia,  PA 

19107. 
One  Erlevlew  PUza, 

Cleveland,  OU 

44114. 
Federal  Office  Bldg., 

400  North  8tb  St. 

Room  6215, 

Richmond.  VA 

23240. 
1610  First  National 

Bank  Bldg.. 

3  Peach  tree  St. 

NW..  AtlanU,  QA 

W303. 
IM  West  Jackson 

Blvd.,  Room  715, 

Chloaco,IL«0004 
106  Madison  Ave. 

Room  1900. 

Memphis,  TN 

38103. 
822  Marquette  Ave., 
Room  300. 

Minneapolis,  MN 

66402. 
911  Main  St.. 

Suite  2016.  Kansas 

City,  MO  64106. 
.  1401  Elm  St.,  Suite 

4600.  Dallas,  TX 

76202. 
1678  Sherman  St., 
Room  624. 
Denver,  CO  80201. 
707  Southwest 

Washington  St., 
Room  900. 

Portland,  OB 

97206. 
666CaU(omiaSt., 
Suite  3030. 
San  Francisco,  C  A 
94104. 


§  4.13      Forma  and  instructions. 

(a)  Numbered  forms.  The  following 
numbered  forms  of  the  Comptroller  of 
the  Currency  are  ciurently  In  use: 

(1)  Form  CC  1400-OX:  Officers  Direct  and 
Indirect  Indebtedness  to  Own  and/or  Other 
Banks.  

(3)  Porm  CJC  142&-OX.:  Report  of  Exami- 
nation. 

(3)  Form  CC  143ft-BX:  Report  of  Exami- 
nation— Branch . 

(4)  Form  CC  1426-FX:  Report  of  Examl- 
XMktlon— Foreign  Branch  Supplemental  Pages. 

(5)  Form  CC  1440-OX:  Report  of  Exami- 
nation— Trust  Department. 

(6)  Form  CC  1460-OX:  EDP  Examination 
R«POrt.  ,  ^     ^ 

(7)  Form  CC  1465-OX:  Report  of  Banks 
Receiving  EDP  Services. 

(8)  Form  CC  1930-OX:  Branch  Applica- 
tion— Investigation  Form. 

(0)  Form  CC  1956-OX:  Prtmary  OrganlBa- 
tlon^Investlgatlon  Report. 
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(10)  Form  CC  0046-01:  Bond  for  lioat  Ra- 
calver's  Certificate. 

(11)  Form  CC  6048-03:  Bond  for  Lost  Re- 
ceiver's Certificate  and  in  Lieu  of  Adminis- 
tration. 

(la)  Form  OC  304«-(»:  Affidavit  of  Loas  of 
Receiver's  Oertiflcate. 

(13)  Form  CC  6046-04:  Bond  In  Ueu  of 
Administration. 

(14)  Form  CC  6046-06:  Affidavit  ReUUve 
to  Death  of  Claimant 

(15)  Form  CC  6046-07:  Release. 

(16)  "Ponn  CC  6060-06:  Form  OR-1.  Ini- 
tial Statement  of  Beneficial  Ownership  of 
Securities. 

(17)  Form  CC  6060-06:  Form  OR-a,  SUte- 
ment  of  Changes  In  Beneficial  Ownership  of 
Securities. 

.  (18)  Form  CC  6066-04:  Stimmary  of  Ac- 
tions Subecrlption  Form. 

(19)  Form  CC  6065-05:  Summary  of  Ac- 
tions Subscription  Renewal  Noitlce. 

(aO)  Form  CC  6061-06:  Change  in  Owner- 
ship of  National  Bank. 

(ai)   Form  CC  7021-04:  Financial  Report. 

(33)  Form  CC  70ai-0S:  Biographical  Re- 
port. 

(33)  Form  OC  7033-06:  Official  Stgnatures 
of  Offioera. 

(34)  Form  OC  7033-07:  Certlflcate  of  Pay- 
ment of  Capital  Stock  and  CX>mpUance  with 
v-»g»i  Bequlreixtenta. 

(36)  Form  CC  7033-08:  Joint  Oath  at 
XMrectora. 

(36)  Form  CC  7033-09:  Oath  of  Director. 

(37)  Form  CC  7033-10:  List  of  Dlrectots. 

(38)  Form  CC  7033-11:  list  of  Interim 
Directors. 

(39)  Form  CC  7032-13:  OrganlaaUon  Cer- 
tlflcvte. 

(SO)  Form  OC  703S-1S:  Application  to 
Convert  a  State  Bank  Into  a  National  Bank- 
ing AeaoclatioQ. 

(31)  Form  CC  7020-14:  Appointment  of 
Agent. 

(33)  Form  CC  7033-15:  Stipplement:  Ap- 
plVaatlon  to  Otganlae  a  National  Bank  and 
Bepreaentatlon  at  AppUeants. 

(33)  F<»mCC  7033-16:  ApplUsatlon  to  Or- 
ganize a  National  Bank  and  Representations 
at  Applicant. 

(84)  Farm  OC  7013-17:  Aztlcles  of  Aaao- 
clatlon  (Oon version) . 

(38)  Form  CC  7033-18:  Summary  of  In- 
formation to  be  Submitted  to  Ofllce  at  the 
Cooq>troUer  of  the  Currency  within  30  Days 
after  the  Filing  of  an  .^plication  to  Orga- 
nize a  National  Bank. 

(36)  ram  OC  7033-19:  Advice  of  Com- 
mencement of  Business  by  National  Bank. 

(37)  Form  OC  7032-90:  Authority  for 
Conversion  of  State  Bank. 

(38)  Ft»in  CC  7022-31:  Organization  Oot- 
tlfleate  (Oonveroion). 

(39)  Form  00  7023-33:  Articles  of  AMOda- 
tlon. 

(40)  Form  CC  7093-03 :  Certificate  of  Oom- 
pleted  Changes  in  Outstanding  Capital  Notes. 

(41)  Form  OC  7033-04:  Amended  Artldea 
at  flMinflsttnn 

(49)  Form  OC  7033-05:  AppUeatlon  for  an 
In BT ease  In  Capital  by  Sale  of  AddlUonal 
Common  Stock. 

(43)  Form  CC  7032-06:  AppUcaUon  for  an 
Increase  In  Capital  by  Issuance  of  a  Stock 
Dividend. 

(44)  Form  CC  7033-07:  Secretary's  Certlfl- 
eate(Sale). 

(46)  Form  CC  7023-08:  Secretary's  Certifi- 
cate (Sale  and  Change  In  Par  Value) . 

(46)  Form  CC  7033-09:  Secretary's  Certifi- 
cate (Psr  Valoe) . 

(47)  Form  OC  7093-10:  Secretary's  Oertifl- 
cate ( Antborlaad  tnit  Unissued  Stock) . 

(48)  Form  (X;  7003-11 :  Certlfieato  Of  Pay- 
ment for  Addltknal  Common  Stock. 

(40)  Form  CC  7003-13:  Certtflcate  of  Pay- 
ment for  kOAtttotM  Comaton  Stock  (For 
Assets). 
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(50)  Form  CC  7023-13:  Certificate  Of  Fay> 
ment  for  Capital  Debenttires. 

(51)  Form  CC  70SS-14:  Certificate  of  Con- 
Terslon  of  Ci^ltal  Notes. 

(53)  rarm  CC  7033-15:  Zasuanee  of  Prs- 
ferred  Stock  Certificate  of  Payaksnt. 

(53)  Form  OC  7033-16:  Certlfidate  of 
DsclaraUon  of  Stock  Dividend. 

(M)  Form  CC  7023-17:  Secretary's  Cer- 
tificate. 

(55)  Form  CC  7023-18:  Secretary  "k  Cer- 
tificate (Stock  Dividend,  Sale,  and  Change  In 
Par  Value)   (Combination). 

(56)  Form  CC  7023-19:  Secretary's  Cer- 
tificate (Stock  Dividend). 

(57)  Form  CC  7033-30:   Proxy  SbMt. 

(58)  Form  CC  7033-31:  OrUflcate  and 
Certification. 

(59)  Form  CX?  7033-33:  AppUcatlon  for 
Authorized  but  Unissued  Stock. 

(60)  Form  CC  7093-23:  Secretary's  Certif- 
icate (Stock  DlTtdend  and  Sals). 

(61)  Form  CC  7033-24:  Secretary's  Oertlf- 
leats  (Stock  Dtrldeod  and  Change  In  Par 
value). 

(62)  Form  CC  7033-36:  Secretary's  Certif- 
icate (Increase  In  Capital  by  a  Change  In 
Par  Value). 

(63)  Form  OC  709S-36:  Becrstary'B  Certtfl- 
cate (Sale  and  Authorized  but  Unissued 
Stock). 

(64)  Form  <3C  7033-37:  Certificate  of  Ap- 
proval (For  meressa  In  <:k>mmon  Stock). 

(66)  Form  CC  7033-98:  Csrtlfleatlon  of  In- 
crease In  Capital  by  a  Change  In  Par  Value. 

(06)  Warm  CC  709S-3»:  Certificate  of  Ap- 
proval for  Increase  in  Capital  Stock. 

(67)  Form  CC  7033-30:  Ownership  Change 
Card. 

(88)  Fonn  CC  7004-01:  AppUcatlon  for 
Permission  to  tttatallsh  a  Branch. 

(69)  Form  CC  7034-04:  Proposed  Branch 
Location  Ifap. 

(70)  Form  OC  7034-16:  Approval  for 
Change  of  Address  of  a  Branch. 

(71)  ^vm  OC  7094-18:  Approval  for 
Change  of  Location  of  a  Branch. 

(72)  Form  CO  709JM>1 :  Secretary's  Certifi- 
cate (lisrgar  f  1998(e>). 

(73)  Form  OC  7035-03:  Application  for  a 
(Change  la  Location  of  Hsad  Offies  or  Branch. 

(74)  Fonn  (X  7035-03:  Bylaws. 

(75)  Form  CC  7095-04:  Publication  of 
NMlce  of  Llqtildatlao:. 

(78)  Form  CC  7035-06:  Hotlee  of  Proposed 
Bank  Margsr,  Bank  Oonsolldatlon,  Acqolal- 
Uon  of  Bank  Assets  or  Aswimptfcwi  of 
Liabilities. 

(77)  Form  CC  7025-06:  Notice  ot  Meeting 
of  Shareholders. 

(78)  Form  CC  7095-09:  Notice  of  Meeting 
of  SharslKridsrs  (Merge,  Oooaolldate, 
Purchase) . 

(79)  Form  CC  7025-10:  Application  for 
Approval  to  Merge,  Consolidate,  Purchase. 

(80)  Form  CC  7035-11:  General  tnfonaik- 
Uon  and  Instructions  for  the  Preparation  of 
an  Appltoatlon  for  Approval  to  Kffsct  a  Oon- 
solidatlon.  Merger,  etc. 

(81)  Form  (X;  7036-13:  Secretary's  Certif- 
icate (Ratification). 

(82)  Form  CC  7025-13:  Agreement  of 
Consolidation. 

(83)  Form  CC  7026-14:  AppUcatlon  for  a 
Change  of  Title. 

(84)  Form  CC  7035-15:  Agreement  to 
Merge. 

(85)  Form  (X  7035-16:  Report  of  .Pmgress 
of  Liquidation. 

(86)  Form  CC  7025-17:  Notice  of  Meeting 
of    Sbareholdeis    (Voluntary    Liquidation). 

(87)  Form  OC  7005-18:  Purchase  Agree- 
ment. 

(88)  Form  CC  7035-31:  Affidavit  of  Pub- 
lication of  Charter. 

(89)  Form  CC  7095-39:  Reaolutlan  for 
Voluntary  Liquidation. 

(00)  Tona  CC  7036-08:  BasolutioiM  for 
Voluxitary  Liquidation. 
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(91)  Fwm  OC  7036-24:  Notice  of  Meeting 
of   Shareholders    (Purchase   and   Sale). 

(92)  Form  CC  7500-01:  Common  Trust 
Fund  Survey. 

(03)  Mxn  OC  7610-01 :  Application  of  Na- 
tional Banks  tbt  Fiduciary  Powats. 

(94)  Form  CC  7610-O3:  AppUcatlon  of 
Converting  Bank  for  FIdtietary  Powera. 

(05)  Form  CC  7510-03:  Trust  Department 
Annual  Report. 

(96)  Form  CC  8010-02:  National  Bank 
Defalcation. 

(97)  Form  CC  8010-03:  VloUUon  of  Law. 

(98)  Form  CC  0010-04:  Summary  of  Bank 
Shortages  Reported  to  VS.  Attorney  during 
the  Tsar  19 — 

(99)  Tann.  CC  8093-01:  Foreign  Branch 
Report  of  Condition. 

(100)  Form  CC  8033-04:  Bank  Uquldlty 
Analysis. 

(101)  Form  CC  8022-05:  Consolidated  Re- 
port of  Condition  (Domestic  only). 

(102)  Form  CC  8023-06:  OoMOlldated  Re- 
port of  OotMtttlan  (Donssttc  only). 

(103)  Fozm  OC  0009-07:  mstmctlons  for 
the  Preparation  of  Reports  of  Condition  by 
National  Wanking  Associations. 

(104)  Form  OC  8003-06:  Form  Letter  for 
R^Mrtlng  Corrections  on  Bank's  Report  of 
Income  and  Dividends. 

(105)  Form  OC  8099-10:  Instructions  for 
PreporatKm  of  ConsoUdafd  Reports  of 
Income. 

(106)  Form  CC  8092-11:  Report  Of  Baserve 
Held. 

(107)  Form  CC  8092-13:  Sdiedule  K 
Memorandum  Suiq>lement  to  Domestic  Of- 
fice Report  of  Condition. 

(108)  Form  OC  8023-14:  Consolidated  Re- 
port of  Income  (Including  Domestto 
Subsidiaries) . 

(109)  Form  OC  0(09-10:  OoBSOUdated  Re- 
port of  Condition  (Indndlng  Dwwsttc 
and  Foreign  Suhstdlarles) . 

(110)  Form  CO  0033-19:  Consolidated  Re- 
port of  Condltkm  (Incltidlng  Domestic  and 
Foreign  Suhstdlanes) . 

(111)  Form  OC  8023-90:  RepoK  on  Ood- 
dltlon  SiAedule  B  Par  Valns  of  Sectnltlss 
iMued  l>y  the  UJB.  Ttsasury  and  by  otbsr  VA 
Oovemment  Agencies. 

(112)  Form  CC  8022-21 :  Aoqidsttion  Otild- 
anoe  Letter  ConaoUdated  Report  of  Income. 

(113)  Form  CC  8022-23:  Supplemental  in- 
formation— ^Report  of  Condition  (Form  Let- 
ter). 

(114)  Form  CC  0000-01:  Kktamal  Crimes 
Against  Natinnal  and  Dlstilet  Banks. 

(115)  Form  CO  0030-01:  Rq^ort  on  Secu- 
rity Devices. 

(116)  Form  CC  9030-03:  Report  of  Crime. 

(117)  Form  CC  0O0(M)6:  Report  of  Pledged 
National  Bank  Stock. 

(118)  Form  CC  9080-07:  Report  of  Offlcen' 
Borrowings  at  Other  Banks. 

(119)  Form  OC  9030-18:  Emergency  Pre- 
paredness Measures. 

(190)  Form  OC  0080-31:   Analysis  Biiiet. 

(131)  Form  CC  9030-22:  Uquldlty  Analy- 
sis Sheet. 

(199)  Form  CC  0000-93:  Regional  Map 
(Large). 

(133)  Form  CC  9030-34:  Regional  M^ 
(&nall). 

(134)  Form  (TC  0030-35:  Transmitting 
Copy  of  Electronic  Data  Processing  Report 
of  Examlnatltm. 

(b)  l/nntunbered  forma.  The  following 
unnumbered  forms  of  the  Comptroller 
of  the  (Currency  are  currently  in  use: 

(1)   Shareholders'  Meeting  Instructions. 

(3)  Instructions — Application  to  Exercise 
Fiduciary  Powers. 

(8)  Instmctions — Annual  Financial  Rs- 
port  of  CoUeetlva  Invastaaent  Fonda; 


5  4.14     Pnbfications  available  to  public. 
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(b)  Other  publications.  The  following 
publications  of  the  Comptroller  of  the 
Currency  are  available  to  the  public: 

(1)  "ComptroUers  Manual  for  Na- 
tional Banks." 

(2)  "Comptroller's  Manual  for  Repre- 
sehtatives  In  Trusts." 

(3)  "Duties  and  Liabilities  of  Direc- 
tors of  National  Banks." 

(4)  "Shareholders'  Meeting  Instruc- 
tions." 

(5)  "Fiduciary  Powers  ol  National 
Banks  and  Collective  Investment  Funds." 

(6)  "Annual  Report  of  the  Office  of 
the  Comptroller  of  the  Currency." 

(7)  "Years  of  Reform:  A  Prelude  to 
Progress,"  a  reprint  from  the  1963  Annual 
ReiJort. 

(8)  "The  Banking  Structure  in  Evolu- 
tion: A  Response  to  Public  Demand."  a 
reprint  from  the  1964  Annual  Report. 

(9)  "Banking  Competition  and  the 
Banking  Structure."  reprints  of  articles 
Irx>m  the  National  Banking  Review. 

(10)  "The  NaUonal  Banking  Review." 

(11)  "National  Banks  and  the  Future." 

(12)  "Banking  and  Monetary  Studies: 
In  Commemoration  of  the  Centennial  of 
the  National  Banking  System." 

(13)  "The  Comptrt^ler  and  Bank 
Supervision:  A  Historical  Appraisal." 

(14)  "Commercial  Bank  Entry  into 
Revenue  Bond  Underwriting." 

CIS)  'World  of  Banking:  The  (Thal- 
lenges  of  a  Career  as  a  National  Bank 
Examiner." 

(18)  "Directory.  OlBce  of  the  Comp- 
troller of  the  CTxxrrency." 

(17)  "Summary  of  Actions,"  a  monthly 
summary  of  actions  taken  upon  all  appli- 
cations for  new  nati(Xial  bank  charters, 
branches,  mergers,  consoUdations,  pur- 
chase of  assets.  afisumpti<xi  of  liabilities, 
change  of  name  or  location  of  head  crfBce 
or  branch,  and  conversion  from  State  to 
national  bank. 

(18)  "Examination  of  Automation  In 
NaUonal  Banks."  „ 

(19)  "Criminal   Assaults  on  Banks. 

(20)  "Staff  Report  Series:  Bank 
Trusts:  Investments  and  Performance." 

(21)  "Comptroller's  Handbook  of  Ex- 
amination Procedure." 

The  publications  referred  to  in  this  para- 
graph are  available  for  inspection  at  the 
office  of  each  National  Bank  region  and 
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to  such  a  document,  or  portion  thereof, 
shall  submit  such  request  in  writing  to 
the  Special  Assistant  for  Public  Affairs, 
Room  5128,  Main  Treasury  Building, 
Washington,  D.C.  20220.  The  request 
shall  state  the  full  name  and  address  of 
the  person  requesting  access  to  a  docu- 
ment and  a  description  of  the  document 
sought  that  is  sufficient  to  permit  its 
Identification  without  undue  difficulty. 

(b)  Field  office.  If  a  document  of  the 
Comptroller,  or  a  portion  thereof,  avail- 
able under  5§  4  15  and  4.16  for  public 
inspection  and  copying.  Is  located  at  the 
office  of  a  Regional  Administrator  of 
National  Banks,  the  person  requesting 
access  to  the  same  may.  if  he  requests 
permission,  have  access  at  such  locatiwi. 
Such  request  shall  be  submitted  in  writ- 
ing to  the  Special  Assistant  for  Public 
Affairs.  Room  5128.  Main  Treasury 
Building.  Washington,  D.C.  20220.  If  the 
Comptroller  grants  such  request,  the 
Regional  Administrator  will  be  In- 
structed toipermit  access  at  his  office. 
•  •  •  •  • 

Dated:  December  24,  1970. 

[scAL]  WnxiAM  B.  Camp. 

Comptroller  of  the  Currency. 

(FJl.   Doc.   70-17605:    PUed.   Dec.   30,    1970; 
8:60  *.m.l 


Olie    TrcMury    Library,    Room    6030,    Main 
TraMury  Building.  WMbington.  DC  30230. 

To  purchase  or  otherwise  obtain  a  copy 
of  publicattoos  referred  to  in  subpara- 
graphs (1)  through  (20)  of  this  section, 
write 


PubUcatlons  Control  Oflloe.  AdmlnlstraUve 
Serrlcea  Divlaton.  Office  of  Uie  Comptroller 
of  the  Currency.  WMhlngton.  D.C.  30230. 

a  •  •  •  • 

§  4.17     ObUining  arceae  to  public  docn- 
menu. 

(a)  Central  office.  A  document  of  the 
Comptroller  of  the  C^urrency  or  a  portion 
thereof,  available  undo-  if  4.15  and 
4.16  for  public  inspection  and  copying, 
may  be  inspected  and  copied  during  reg- 
ular business  hours  on  regular  business 
days  at  the  Washington  office  ot  the 
Comptroller.  A  perscm  requesting  access 


PART  14— CHANGES  IN  CAPITAL 
STRUCTURE 

PART  15— REPORTS  OF  CHANGE  IN 
CONTROLLING  OWNERSHIP 

PART  21— MINIMUM  SECURITY  DE- 
VICES AND  PROCEDURES  FOR  NA- 
TIONAL AND  DISTRICT  BANKS 

Misc«llan*ews  Amendments 

Since  the  aunendments  are  for  clarifl- 
<»tion  and  codification  of  existing  reg- 
ulations only,  notice  and  public  proce- 
dure are  found  to  be  unnecessary  and  not 
iii  the  public  interest.  Accordingly,  the 
amendments  will  become  effective  upon 
publication. 

Part  14,  Chapter  I.  Title  12  of  the  Code 
of  Federal  Regulations,  is  amended  by 
deleting  S  14.1. 

(R.S.  324  et  leq..  m  amended,   13  VS.C.   1- 
et  aeq.) 

Part  15,  Chapter  I.  Title  12  of  the  Code 
of  Federal  Regulations,  is  amended  by 
revising  t>aragraph  (b)  of  S  15. 1  and 
paragraph  (a)  of  {  15.3  to  read  as  fol- 
lows: 
§15.1      Scope  and  appUcaUon. 

•  •  •  •  • 

(b)  Any  loan  or  loans  made  by  a  na- 
tional bank  and  secured  or  to  be  secured 
by  25  per  centum  or  more  of  the  out- 
standing voting  stock  of  an  insured  bank 
or  insured  savings  and  loan  association 
shall  be  reported  as  specified  in  {  15.3. 

§  13.3     RcpoH  of  loan*  Mcurcd  by  etock 
of  other  ineorcd  bank*. 

(a)  WhetMver  a  national  bank  makes 
a  loan  or  loans,  secured,  or  to  be  secured, 
by  25  per  centum  or  more  of  the  out- 
standing voting  stock  of  an  insured  bank 


or  insured  savings  and  loan  association, 
the  president  or  other  chief  executive 
officer  of  the  lending  bank  shall  promptly 
report  such  fact  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  where 
the  shares  of  a  member  bank  are  pledged 
or  to  the  Federal  Deposit  Insurance  Cor- 
poration where  the  shares  of  a  nonmem- 
ber  insured  bank  are  pledged  or  to  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration where  the  shares  of  an  insured 
savings  and  loan  association  are  pledged. 
No  report  need  be  made  In  those  cases 
where  the  borrower  has  been  the  owner 
of  record  of  the  stock  for  a  period  of  1 
year  or  more,  or  the  stock  is  that  of  a 
newly  organized  bank  or  savings  and 
loan  association. 

•  •  •  *  * 

(13  U.S.C.  1817(J)    and  R.S.  334  et  aeq.,  aa 
amended,  13  U.S.C.  1  et  aeq.) 

Part  21,  Chapter  I.  Title  12  of  the  Code 
of  Federal  Regulations,  is  amended  by 
substituting  'Appendix  B"  for  "Appendix 
E"  in  subparagraph  (9)  of  S  21.4(b) ; 
"Form  No.  CX:  9030-01"  for  "Form  No. 
CC  9030-02"  in  paragraph  (c)  of  }  21.5; 
and  "Pbrm  No.  CC  9030-02"  for  "Form 
No.  OC  9030-01"  in  paragraph  (d)  of 
i  21.5. 
(Sees.  3.  83  Stat.  306.  13  tT.S.C.  1881  et  aeq.) 

Dated:  December  24, 1970. 

[sxALl  William  B.  Camp, 

Comptroller  of  the  Currency. 

(FJl.   Doc.   70-17606;    FUed,   UWi.    30,    1970; 
8:&0a.m.l 


Title  14— eONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  off  Transporta- 
tion 

lAlrwortblnesa    Docket    No.    70-WE-48-AD; 
Amdt.  3»-1136] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane  Company  Model  737 

Amendment  39-1126  (35  VR.  19170), 
AD  70-2S-10,  requires  Inspection  and/or 
replacement  of  the  horizontal  stabilizer 
trim  actuator  on  Boeing  737  airplanes. 
After  issuing  Amendment  39-1126,  the 
agency  determined  that  some  aircraft 
were  included  In  the  AD  that  were  not 
required  to  be  included.  Therefore,  the 
AD  is  being  amended  to  delete  those 
alroraft  not  required  to  be  included  in 
the  AD. 

Since  this  amendment  relieves  certain 
provislMis  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) , 
I  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations.  Amendment  3^1126  Is 
amended  as  follows : 


In  the  paragraiA  befinnlng  with  "To 
assure  *  *  *."  remove  the  words  "equal 
to  or"  In  the  two  places  where  It  appears 
In  that  paragraph. 

The  amendment  becomes  effectire 
January  5, 1971. 

(Sees.  S13(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  n.S.C.  13M(a).  1421.  1423;  sec 
6(c),  Department  of  Tranaportatlon  Act,  49 
UB.C.  1656(c)) 

Issued  In  Los  Angeles,  Calif.,  on  De- 
cember 18, 1970. 

Lie  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

(FJt.   Ooc   70-17604;    FUed,  Dec.  80,   1970; 
8:49  ajm.] 
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lAlrworthlneae  Docket  No.  69-SW-70; 
Amdt.  39-1137) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  47  Series  Helicopters 

Amendment  39-968  (34  FJl.  17963), 
AD  70-8-2,  requires  replacement  of  cer- 
tain tail  rotor  drive  shafts  no  later  than 
January  1,  1971,  with  new  shafts  incor- 
porating improved  internal  surface  pro- 
tection and  other  design  features  In- 
tended to  minimize  corrosion.  Bell  Hell- 
copter  Co.  advised  on  December  18,  1970, 
that  the  supply  of  replacement  parts  had 
become  depleted  due  to  unexpected  for- 
eign and  military  orders  and  that  the 
subcontractor  of  the  parts  had  recently 
relocated  its  manufacturing  facility  and 
would  be  unable  to  furnish  sufficient  re- 
placement parts  in  order  for  all  opera- 
tors to  (»mply  vith  the  Airworthiness 
Directive  by  the  compliance  date. 

Because  the  original  date  for  compli- 
ance was  based  in  part  on  the  availability 
of  replacement  parts,  there  exists  good 
cause  for  extending  the  compliance  time 
and,  since  this  relieves  a  restriction  and 
imposes  no  additional  burden  on  any  per- 
son.  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697), 
i  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulatlcms,  Amendment  39-06S  (S4 
PJl.  17993),  AD  70-8-2,  Is  amended  as 
follows: 

Change  the  compliance  date  of  "Janu- 
ary 1,  1971"  to  "Much  1,  1971". 

This  amendment  becomes  effective 
January  1, 1971. 

(Sees.  S13(a).  601,  608,  Federal  Aviation  Act 
of  1968.  48  UjS.O.  lSS4(a),  1431,  1433:  ase. 
6(c) ,  Department  of  TTaiuportatton  Aet.  49 
UJB.C.  1686(e) ) 

Issued  in  Fort  Worth,  Tex.,  on  Decem- 
ber 22,  1970.  _ 

RiCHAaa  R.  SitTKB. 
Aetimg  Direetor,  8amthwe$t  MUfttm. 

(FJl.  Doc.  W-ITSM:   Fllad,  Dm.  80i   18T0: 
S:40ajn.l 


AND  REGULATIONS 


No.  70-XA-lOO:  Amdt.  80-1188] 

pArt  39— airworthiness 
directives 

DeHavitkind  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
Issue  an  airworthiness  directive  appli- 
cable to  the  DeHavllland  DHC-6  type 
airplane. 

There  have  been  reports  of  damage  to 
the  horizontal  taflplane  outboard  hinge 
fittings  which,  if  permitted  to  exist,  can 
result  in  an  inflight  hazard  associated 
with  horizontal  tail  damage.  Since  this 
deficiency  can  exist  or  develop  in  other 
alreraft  of  slmilu  type  design,  an  air- 
worthiness directive  is  being  Issued 
whicfh  will  require  periodic  insp^tion  of 
the  affected  horizontal  tail  area. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  the  rule,  notice  and 
public  procedure  hereon  are  impractical 
and  the  rule  may  be  made  effective  in 
less  than  30  dajrs. 

In  consideration  of  the  foregoing  and 
pursuant  to  tiie  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FJl.  13807).  f  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

DbHatilxand  AncRArr.  Applies  to  aU  Type 
DEC-6  Twin  Otter  Airplanes  certificated 
In  all  categories. 

Compliance  required  pm  Indicated. 

TO  prevent  baaards  in  flight  associated 
wltb  horizontal  tall  damage  in  airplanes 
w&ldi  haw  aecvmulated  at  least  IJSOO  boors' 
time  In  aarvlee.  aooompUah  tba  following: 

(a)  Within  the  next  50  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
nnless  already  accomplished,  and  at  Inter- 
vals thereafter  not  to  exceed  300  hoars'  time 
In  service  from  the  last  Inspection,  employ 
the  inspection  procedure  outlined  in  para- 
graph 1  of  D^iavUland  Servioe  Bulletin  Na 
0/328  dated  September  9.  1969.  Replace  dam- 
aged parts  beCora  furtber  fUght  in  accordance 
with  the  Bulletin  with  unused  parts  of  the 
same  part  number  or  wltb  equivalent  parts 
iHPproved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA.  Baatem  Region. 

(b)  The  repetitive  Inspection  required  by 
(a)  may  be  increased  by  the  Chief.  Bnglneer- 

big  and  Manofaotuilng  Bnndi.  FAA.  Bast- 
en  Begkn  upon  leee^  of  soliatantiatlng 
data  submitted  through  aa  FVA  malatanaaoe 
Inspector. 

This  aiwrnrtniBnt  is  effective  Janu- 
ary 5,  1971. 

(Sacs.  S18(a) .  601.  60S,  Federal  AvlaHon  Aet 
or  lt68,  48  UJB.C.  1864(a),  1421,  14SS;  see. 
0(e),  flintlMiat  ot  TnuMpoHatkm  Aet,  48 
UB.C.18B6(e)) 

Issued  in  Jamaica,  N.Y..  on  Decem- 
ber 17. 1070. 

I        Aetimff  Dtreetor.  Kcatem  Region, 

[FJt.  Doe.  70-1T800:   FUad,  Dae.  80,  1070; 
8:60  am.] 
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[Airspace  Docket  No.  70-80-96] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

Oa.  November  20, 1970.  a  notice  of  pro- 
posed rule  making  was  puUished  in  the 
Fkdkral  Rkcistks  (35  FJl.  17860),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Bartow, 
Fla.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
mftirjng  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions 1b  amended,  effective  0901  Qjn.t., 
March  4, 1971,  as  hereinafter  set  forth. 

In  !  71.181  (35  FJl.  2134),  the  follow- 
ing transition  area  is^  added: 

Baitow,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  Bartow  Municipal  Airport  (lat.  27*67'- 
00  '  N.,  long.81'47'00"  W). 

(Sec.  307(a),  Federal  Aviation  Aet  of  1988, 
40  U.S.C.  1848 (a);  sec.  6(c),  Department  of 
TTan^KRtatlon  Aet,  49  U.8.C.  1666(c) ) 

Issued  in  East  Point,  (ku,  on  Decem- 
ber 23.  1970. 

OoBDOH  A.  WnxiAMS,  Jr., 
Acting  Director,  Southern  Region. 

[FJl.   Doc.   70-17607;    Filed.  Dec.   30,    1970; 
8:49  a.m.] 


[Airspace  DotAet  No.  70-CX-86] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
TronsHien  Aroo 


On  pages  17860  and  17860  of  the 
XRAL  RiGiSTXs  dated  November  20,  1970, 
the  Federal  Aviation  Administration 
published  a  notice  of  j»roposed  rule  mak- 
ing which  would  amend  §S  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
RegulatloTu  so  as  to  alter  the  control 
Bone  and  transition  area  at  Traverse 
City,  Mich.^  and  the  transitiixi  area  at 
Bellaire,  Midi. 

Interested  persons  were  given  45  dasrs 
to  submit  written  comments,  suggestions, 
or  objectioDS  regarding  the  proposed 
amendmentib 

No  objectioos  have  been  received  and 
tbe  jMopowd  amendment*  are  hereby 
adopted  wltboat  diaoge  and  are  aet  forth 
Isdow. 

TlieBe  amendments  shall  be  effective 
0901  O  jn.t.,  March  4, 1971. 

(Sac  807(a),  MdmU  Avlattoa  Aot  ot  1B68, 
40   njB.C.    I348;   aao.  %{c).  DniMtiiiU   of 

Transportation  Act.  40  VA.O.  1868(c) ) 


KOMAl  fttmtUt,  vol.  as,  no.  SSS— TINMSOAY,  DfCCMIil  31,  1*70 
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Issued  In  Kansas  City.  Mo.,  on  Decem- 
ber 14,  1970. 

Dahixl  E.  Bamow. 
Director.  Central  Region. 

(1)   In  !  71.171  (35  P.R.  2054).  the'fol- 
lowing  control  z2>ne  is  amended  to  read: 


TIA 


CxTT.  Mich. 


Within  a  5-iaUe  t»dlua  of  Tr»T«r8e  City 
Municipal    Airport    (Utltude    44'44'35"    K., 

longitude  85'34'55"  W);  and  within  3  niU«a 
each  side  of  the  Traverse  City  VORTAC  158* 
and  338*  radlals.  extending  from  the  5- mile- 
radius  zone  to  8  miles  south  of  the  VORTAC. 

(2)   In  i  71.181  (35  F.R.  2134> .  the  fol- 
lowing transition  areas  are  amended  to 

read: 

TaATnss  Crrr,  Mich. 

•That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10% -mile 
radius  of  Traverse  City  Municipal  Airport 
(latitude  44'44'35"  N..  longitude  85"34'55" 
W.):  within  4V4  mllea  west  and  9  V,  mUes 
east  of  the  Traverse  City  VORTAC  158' 
radUl.  extending  from  the  10'/^ -mile- radius 
area  to  18Vi  miles  south  of  the  VORTAC: 
and  within  5  miles  each  side  of  the  Traverse 
City  VORTAC  344'  radial,  extending  from 
the  lO'/i-mlle-radlus  area  to  30  miles  north 
of  the  VORTAC:  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  a  l»V4-mlle  radius  of  the  Traverse 
City  VORTAC.  extending  from  the  Traverse 
Olty  VORTAC  060'  radial  clockwise  to  the 
Traverse  City  VORTAC  129*  radial:  within 
a  as-mile  radius  of  the  Traverse  City  VOR 
TAC.  extending  fron>  the  Traverse  City  VOR 
TAC  268*  radial  clockwise  to  the  Traverse 
City  VORTAC  OW  radial:  and  within  4V4 
ipiles  north  and  9  V,  miles  south  of  the 
Traverse  City  lUB  localizer  east  course,  ex- 
tending from  the  19  % -mile-radius  area  to 

18 14  miles  east  of  the  OM. 

BnxAimx.  Micai. 

Tlxat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Antrim  County  Airport  (latitude 
44'5»15"  N..  longitude  85M300"  W  );  and 
Within  3  miles  each  side  of  the  198*  bearing 
from  Antrim  County  Airport,  extending  from 
the  11-mile-radlus  area  to  14  miles  south  of 
the  airport:  and  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface 
within  9  V,  mUes  west  and  4V4  miles  east  of 
the  198*  bearing  from  the  Antrim  County 
Airport,  extending  from  the  airport  to  25 
miles  south  of  the  airport,  excluding  the  por- 
tion which  overUes  the  Traverse  City.  Mich., 
transition 
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or   objections   regarding   the   proposed 
amendment. 

No  objections  have  be«i  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  chi^nge  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Ojn.t..  March  4.  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
4B  U.S.C.  1348;  sec.  8(c>.  Department  of 
Transportation  Act.  48  U.S.C.  1865(c)) 

Issued  in  Kansas  City.  Mo.,  on  Decem- 
ber 14.  1970. 

Dahixl  E.  Ba«kow, 
Acting  Director.  Central  Region. 

In  S  71.181  (35  FJl.  2134),  the  foUow- 
ing  transition  area  Is  added : 

KutWRT.  MO. 

The  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Kennett  Memorial  Airport  (laUtude 
3«M4'00"  N..  longitude  »0*(»'00"  W.);  and 
within  2  miles  each  side  of  the  348"  radial  of 
the  BlythevUle  VOR  extending  from  the 
5-mile  radius  area  to  13%  mUes  north  of  the 
VOR. 

irit.    Doc.    70-17590:    Filed.    Dec.   80.    1970; 
8:49  ajn-l 


IFR    Doc.    70-17598;    Filed.   Dec.   30.    1970: 
8:40  a.m.] 


Title  IS— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

$U»CHAPTW  •— fXPOIT  lEGUtATIONS 

113th  Oen.  Rev.  of  the  Export  Regs.  (Amdt. 
13)1 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Parts  371,  374.  375,  378.  388.  and  387 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 
(Sec.  3.  63  Stat.  7;  50  VS.C.  App.  2023;  E.O. 
10945.  28  F.R.  4487.  3  CFR  198»-1968  Comp.; 
E.O.  11038.  27  F.R.  7003.  3  CTR  196»-1963 
Comp.) 

Effective  date:  December  30,  1970. 

Rauib  H.  Metsk. 
Director. 
Office  of  Export  ControL 


members  of  his  immediate  family;  and 
are  not  Intended  for  sale.  Accompanied 
baggage  is  that  taken  by  a  person  de- 
parting from  the  United  States  on  the 
same  carrier  on  which  he  departs.  Un- 
accompanied baggage  is  baggage  sent 
from  the  United  SUtes  on  a  carrier 
other  Uian  that  on  which  a  person  de- 
parts. Unaccompanied  shipments  under 
Uiis  general  license  shall  be  clearly 
marked  "Baggage."  Shipments  of  imac- 
companied  baggage  may  be  made  at  the 
time  of,  or  wittiln  a  reasonable  time 
prior  to  or  after,  departure  of  the  con- 
signee or  owner  from  the  United  States. 
However,  only  commodities  identified  by 
the  symbol  "B "  in  the  last  column  of  the 
Commodity  Control  List  may  be  taken 
out  of  the  United  SUtes  to  Country 
Oroup  S.  W.  Y,  or  Z  under  this  general 
license.  This  general  license  may  not  be 
used  by  members  of  crews  of  vessels  or 
aircraft  (see  §  371.11  for  General  License 
Crew). 

(b)  De/lnJttons — (1)  Personal  effects. 
Usual  and  reasonable  kinds  and  quanti- 
ties of  wearing  apparel,  articles  of  per- 
sonal adornment,  toilet  articles,  medici- 
nal supplies,  food,  souvenirs,  games,  and 
similar  personal  effects,  and  their 
containers. 

»  •  •  •  • 

(4)  Tools  of  trade.  Usual  and  reason- 
able kinds  and  quantities  of  tools,  instru- 
ments, or  equipment  and  their  contain- 
ers for  use  in  the  trade,  occupation,  or 
employment  of  the  traveler. 


[Airspace  Docket  No.  70-OE-9ai 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    l6>M    ROUTES. 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Aroa 

On  pages  15935  and  15938  of  the  Pid- 
BUL  REGisna  dated  October  9.  1970.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  propoeed  rule  making 
which  would  amend  {  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  designate  a  transition  area  at  Ken- 
nett. Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 


PART  371— GENERAL  LICENSES 

In  S  371.8.  pcumgraphs  (a)  and  (b)  (1) 
are  amended  and  a  new  (b)  (4)  Js  added 
to  read  as  follows: 
§371.6     General  license  baggage. 

(a)  5cope.  A  general  license  desig- 
nated Baggage  Is  established,  authoriz- 
ing subject  to  the  provisions  of  this 
S  371.8,  a  person  leaving  the  United 
States  to  take  to  any  destination,  as  per- 
sonal baggage,  accompanied  or  unac- 
companied, the  classes  of  commodities 
listed  in  paragraphs  (b)(1),  (2),  (3), 
and  (4)  of  this  section,  provided  the 
commodities  are  owned  by  such  person 
or  members  of  his  immediate  family; 
are  intended  for  and  necessary  and  ap- 
propriate for  the  use  of  such  person  or 


§  371.7      [Deleted] 

S  371.7  is  deleted,  and  this  section  num- 
ber is  reserved  for  future  use. 

§  371.16      [Deleledl 

J  371.18  is  deleted,  and  this  section 
number  is  reserved  for  future  use. 

§  371.17      [Amended] 

In  S  371.17,  paragraphs  (b)  and  (e) 
are  deleted,  and  these  paragraph  num- 
bers are  reserved  for  future  use. 

A  new  §  371.22  Is  esUblished  to  read 
•8  follows: 

§  371.22     General  License  GTE:   tempo- 
rary exports. 

(a)  Scope.  A  General  License  de^- 
nated  OTE,  is  established  authorizing 
temporary  exports  subject  to  the  condi- 
tions set  forth  below.  ~-^ 

(b)  Temporary  exports  subject  to\ 
General  License  GTE.  Exports  described 
in  paragraph  (b)  (1)  through  (5)  of 
this  section  intended  for  temporary  use 
abroad  (including  exports  for  use  in  In- 
ternational waters)  and  prompt  return, 
in  no  case  later  than  1  year  after  the 
date  of  export,  to  the  United  States' 
may  be  made  imder  the  provisions  of 
this  general  license,  unless  restricted  by 
the  excepUons  set  forth  in  paragraph 
(c)  of  this  section: 


» The  restriction  of  this  general  Ucenae  to 
commodities  to  be  returned  to  the  United 
States  does  not  apply  If  the  commodities  are 
to  be  consumed  or  destroyed  In  the  course 
of  their  authertaed  use  abroad. 
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<1)  Usual  and  reasonable  kinds  and 
quantities  of  commoditieB  for  use  by  the 
exporter  or  his  represenUttve,  agent,  or 
employee  in  an  enterprise  or  undertak- 
ing of  the  exporter  approved  by  the 
Office  of  Export  ControL 

(2)  Commodities  for  exhibiti<m  or 
demonstration  In  Country  Oroup  T,  V, 
or  2t. 

(3)  Commodities  to  be  Inspected, 
tested,  calibrated,  or  repaired  abroad. 

(4)  Containers  that  would  require  a 
validated  license  for  export  imless  ex- 
ported imder  the  provialons  of  this  Gen- 
eral License  GTE.' 

(5)  Video  tape  containing  program 
material  recorded  in  the  United  States  to 
be  broadcast  alHx>ad  and  blank  video  tape 
(raw  stock)  for  use  in  recording  program 
material  abroad. 

(c)  Exception — (1)  Destinations.  No 
commodity  may  be  exported  imder  the 
provisions  of  tlus  General  License  to 
Country  Group  S  or  Z;  and  only  com- 
modities identified  by  the  symbol  "B"  in 
the  last  column  of  the  Commodity  Con- 
trol List  may  be  exported  to  Country 
Group  W  or  Y.  These  exceptions  apply 
also  to  any  vessel,  aircraft,  or  extra-ter- 
ritorial point  under  ownership,  control, 
lease,  or  charter  by  any  of  the  countries 
mentioned  In  this  9  371.22(c)  (1)  or  to 
any  natinnal  thereof. 

(2)  ComtTiodities.  The  following  com- 
modities may  not  be  exported  to  any 
destination  under  this  general  license: 

(1)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  S  378.1 
of  this  subchv>ter: 

(ii)  Electronic,  mechanical,  or  other 
devices,  as  described  in  8  376.13(a)  of 
this  subchapter,  primarily  useful  for  sin*- 
reptitious  interception  of  wire  or  oral 
ocMnmunicatlons : 

(ill)  Commodities  listed  in  Supple- 
ment No.  1  to  Part  373  of  this  subchi«)ter. 

(3)  Use  or  disposition.  No  commodity 
may  be  exported  under  this  general  li- 
cense with  the  Intent  to  change  the  reg- 
istration, sell,  or  otherwise  dispose  of  the 
commodity  abroad. 

(d)  Registration — (1)  Certification. 
Before  making  the  first  export  of  a  com- 
modity under  General  License  GTE;,  the 
exporter  shall  submit  the  following  cer- 
tification to  the  Office  of  Export  Control, 
in  duplicate,  requesting  registration  as 
an  exporter  under  the  provisions  of  this 
General  License  GTE: 

I  (we)  request  registration  under  the  pro- 
visions of  1371.22(b)  (specify  (1).  (2),  (3). 
et«.,  as  appropriate)  of  General  License  GTE 
as  an  ezi>orter  of  commodltlea  for  temporary 
use  abroad.  I  (we)  understand  and  will  com- 
ply fully  with  the  provisions  of  General  Li- 
cense OTE,  and  the  commodities  exported 
will  be  returned  promptly  to  the  United 
Statea  after  their  use  abroad  as  authorized 
and  In  no  caae  later  than  1  year  after  the 
date  of  export,  unless  the  Office  of  Export 
Control  approves  other  disposition.  I(we) 
will  retain  and  make  avaUable  for  inspection 
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by  the  Offloe  of  MKpart  Control  aU  reoorda  of 
each  temporary  export  and  of  Its  return  or 
other  di^Kisttloii. 


(Date) 


(T]^>e  or  print  name  of 

U.S.  exporter) 

(Blgnatuze  of  U.S.  exporter) 
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exported  directly  from  the  United  States 
to  the  new  oountry  of  destination  (1) 
under  Otaaenl  license  G-DEST,  or  GTE 
or  (2)  where  the  value  of  the  reexport 
does  not  exceed  the  GLV  value  on  the 
Commodity  Contnd  List  for  the  new 
country  of  destination.* 


(Addreas) 

NoTx:  If  exports  are  to  be  made  \uider 
the  provlslmis  of  I  371.a2(b)  (1),  an  attach- 
ment shall  be  submitted  describing  the  pro- 
posed use  of  the  coounodlUee  In  detail. 

(2)  Validation  of  certification.  The 
Office  of  Export  Control  will  notify  each 
registrant  of  his  General  License  OTE 
Registration  by  returning  to  him  a  vali- 
dated copy  of  his  certification.  The  GTE 
Registration  shall  renuiin  valid  imtil 
specifically  revoked  by  the  Office  of  Ex- 
port Control. 

(3)  Notification  to  customs  offices.  All 
customs  offices  shall  be  furnished  a  cur- 
rent list  of  exporters  who  have  regis- 
tered to  use  General  Ucense  GTE. 
Customs  Officers  are  authorized  to  re- 
quire evidence  of  General  License  GTE 
Registration. 

(e)  Request  for  authorization  to  sell 
or  otherwise  dispose  of  commodities 
abroad.  If  the  UJ3.  exporter  wishes  to 
sdl  or  otherwise  dispose  of  the  com- 
modities abroad  or  extend  the  retention 
of  the  commodities  abroad,  except  as 
permitted  by  this  general  Ucense.  he 
shall  request  authorization  therefor  by 
letter  to  the  Office  of  Export  Control 
(Attn:  852).  UJB.  Department  of  Com- 
merce. Washtngtcm.  D.C.  20230,  setting 
forth,  the  date  the  commodities  were  ex- 
ported from  the  United  States;  Export 
Cbntrol  Commodity  Number(s) ;  descrip- 
tion, quantity,  value,  present  location, 
and  proposed  disposition  of  the  com- 
modities; and  the  name,  address,  and 
identity  of  each  party  to  the  proposed 
transaction.  Further,  such  request  shall 
oomidy  with  any  special  provisions  of 
the  Export  Control  Regulations  cover- 
ing exports  directly  from  the  United 
States  to  the  proposed  destination,  and 
shall  be  accompanied  by  any  documents 
that  would  be  required  in  support  of 
any  mipllcation  for  export  license  for 
shipment  of  the  same  commodities  di- 
rectly from  the  United  States  to  the 
proposed  destination.  The  Office  of  Ex- 
port Ctmtnd  will  advise  the  U.S.  ex- 
porter of  Its  action. 

(f)  Records.  In  accordance  with  the 
provisions  of  S  387.11,  the  exporter  shall 
retain  for  2  years  and  make  available 
for  inflection,  upon  demand,  by  the 
Office  of  Export  Control  all  records  of 
each  export  under  this  general  license 
as  well  as  the  Customs  Entry  Number 
or  any  other  evidence  of  the  disposition 
of  the  cotnmodities  exported. 


>  Authorisation  to  export  a  container  does 
not  imply  authorization  to  export  its  con- 
tents. If  a  validated  license,  is  required  to 
export  the  container's  contents  an  ^>plloa- 
tlon  for  such  license  shall  be  submitted  in 
the  usual  manner. 


PART  374— REEXPORTS 

In  S  374.2.  paragraph  (a)  is  amended 
to  read  as  follows: 

§  374.2     Permiaaive  reexports. 

•  •  •  •  • 

(a)  Reexports  of  any  commodity  that, 
at  the  time  of  the  reexport,  may  be 


is 


PART  375— DOCUMENTATION 
REQUIREMENTS 

In     9  375.2(e),     paragraph     (8) 
amended  to  read  as  follows: 

§  375.2     Ultimale    consignee    and    pur- 
chaser statement. 


(e)   •  •  • 

(8)  Validity  period.  The  original  of  a 
single  transaction  statement  shall  be 
submitted  to  the  Office  of  Export  Control 
with  the  first  applicable  license  apidlca- 
tlon.  The  period  within  which  the  state- 
ment may  be  sidamitted  to  the  Office  of 
Export  Control  is  limited  to  90  days  after 
it  was  signed  by  the  consignee  or  pur- 
chaser, whichever  date  Is  later.  There  is 
no  specific  time  limit  for  submitting  the 
multiple  transaction  statement  to  the 
Office  of  Export  Control,  but  such  state- 
ment may  not  be  used  to  support  Ucense 
appUcations  filed  after  the  termination 
date  shown  in  Item  2.  The  consignee/ 
purchaser  may  enter  in  Item  2  what- 
ever termination  date  he  chooses  up 
through  June  30  of  the  second  year  after 
he  signs  the  Form  FC-843.  This  Is  true 
even  though,  until  a  revised  form  is 
issued,  the  wording  on  the  tonn  calls  for 
a  date  no  later  than  June  30  of  the  first 
year  after  signing.  As  an  example  of  a 
second  year  tomination,  an  FC-843 
signed  by  the  consignee  and  purchaser 
any  time  between  January  1,  1971.  and 
December  31.  1971,  could  be  used  to  sm>- 
port  Ucense  {^^dications  fUed  on  or  be- 
fore June  30,  1973.  if  June  30,  1973,  is 
entered  in  Item  2. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

§376.11      [Deleted] 

In  Part  376,  i  378.11  Is  deleted  and 
this  number  is  reserved  for  future  use. 


PART  386— EXPORT  CLEARANCE 

In     8  388.3(v),     paragraph     (1)      Is 
amended  to  read  as  f  oUows : 

§  386.3     Shipper's  export  declaration. 


•The  permissive  reexport  provisions  set 
forth  above  relating  to  the  reexport  of  com- 
modities within  the  established  GLV  dollar 
value  limits  do  not  apply  to  exports,  re- 
exports, or  distributions  made  under  the  Dis- 
tribution License.  Foreign-Based  Warehouse, 
or  Aircraft  and  Vessel  Repair  Station  Proce- 
dures. (See  {{  373.3,  373.4,  and  378.8  of  this 
subchapter.) 
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(T)  Alternate  procedure  for  filing  Dec- 
laration— (1)  Scope.  An  alternate  proce- 
dure' for  filing  Declarations  covering 
general  license  shipments  (other  than 
temporary  expwts  made  imder  the  provi- 
sions of  General  License  GTE;  S  371.22  of 
this  subchapter)  via  sorcraft  or  vesael  to 
destinations  in  Country  Group  T,  V,  or 
X  Is  established,  imder  which  such  a 
Declaration  may  be  delivered  to  the  ex- 
porting carrier  or  his  shipping  agent  at 
the  port  of  export,  or  to  a  domestic  air- 
line *  at  or  near  the  point  of  origin  of  the 
cargo,  without  first  having  been  authen- 
ticated by  the  customs  office. 


FART  387~ENFORCEMENT 

In  i  387.11.  paragraph  (c)  is  amended 
to  read  as  follows : 

§  3S7. 1 1      Recordkeeping. 


(c)  Records  to  be  kept.  The  records 
to  be  kept  pursuant  to  this  {  387.11  shall 
Include  memoranda,  notes,  correspond- 
ence, books,  export  control  documents, 
and  other  written  matter  pertaining  to 
the  transactions  described  in  paragraph 
(a)  of  this  section,  which  may  be  made 
or  obtained  by  a  person  described  in  para- 
graph (b)  of  this  section.  In  addition  to 
the  records  required  to  be  kept  by  this 
i  387.11.  the  provisions  of  SI  368.2. 
371.22.  372.1.  372.5.  372.6.  373.3.  373.4. 
373.5.  373.6.  373.7.  373.8,  374.7.  376.8. 
376.10.  378.2.  379.4,  386.3.  and  386.6  of 
the  Export  Control  Regulations  of  this 
siibchapter  require  certain  records  to  be 
made  and  kept  by  persons  in  the  United 
States  or  al>ro*d  in  connection  with  ex- 
port transactions.  The  revocation  or 
revision  of  any  such  provision  of  the 
Export  Control  Regulations  which  re- 
quires the  "T^'f'"g  and  keeping  of  records 
shall  not  be  retroactive  in  effect  unless 
specifically  provided  and  shall  not  affect 
the  original  requireqient  to  keep  such 
records  for  the  prescribed  period. 


|FJl.   Doe.   70-17590:    PUed.   Dec.   30.    1970; 
8:49  ».m  I 


>  Tb«  klternate  procedure  does  not  apply 
when  an  Inland  shipper  elects  to  have  hi* 
Declaration  authenticated  under  the  port- 
of -origin  procedure  set  forth  In  {  386.8. 

'For  purposes  of  this  regulation  an  "ex- 
porting carrier"  is  defined  as  the  offloe  of 
either  a  steamship  line  or  an  airline  at  the 
port  of  export,  or  the  shipping  agent  of  a 
steamship  lln«  at  the  port  of  export.  A  "do- 
mestic airline"  Is  one  that  (a)  holds  a  cer- 
tificate of  public  convenience  and  necessity 
Issued  by  the  Civil  Aeronautics  Board  for 
scheduled  service  pursuant  to  section  401(d) 
(1)  or  401(d)  (2)  of  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  U  S.C  1371) .  and  (b) 
carries  cargo  to  a  port  of  export  for  transfer 
to  an  international  flight  of  the  same  or 
another  airline. 


RULES  AND  REGULATIONS 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 

Commission 

(Releases    Nos.    3»^118,    34-9048,    38-18940, 
39-388,  IC-62971 

PART  20P— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Assignment  of   Functions  to  Director 
of  Division  of  Corporation  Finance 

The  Securities  and  Exchange  Commie-  • 
slon  has  amended  i  200.18  of  Title  17  of 
the  Code  of  Federal  Regulations.  This 
section  relates  to  the  assignment  of  func- 
tion to  the  Director  of  the  Commission's 
Division  of  Corporation  Finance.  The 
amendment  authorizes  that  Dlvisitm  to 
Institute  injunctive  proceedings  arising 
under  sections  12,  13,  and  15(d)  of  the 
Securities  Exchange  Act  of  1934  with  the 
General  Counsel  retaining  supervision 
over  civil  litigation.  This  has  been  done 
because  it  is  believed  that  the  Division  of 
Corporation  Finance  by  reason  of  its  fa- 
miliarity with  the  facts  involved  in  a  par- 
ticular case  is  in  a  position  to  proceed 
expeditiously  and  efficiently  with  the  in- 
stitution and  prosecution  of  injunctive 
proceedings.  The  ch^jige  will  also  serve 
to  lighten.  s^BSftiSCti^e  workload  of  the 
Office  ofXWfieral  Counsel.  Section  200.18 
has  also  been  further  amended  to  clarify 
the  Divisiwi's  functions  with  reference 
to  secUons  12(g) .  14(c) .  and  15(c)  of  the 
Act. 

The  Commission  reemphasiaee  the  ne- 
cessity for  timely  compliance  by  issuers 
and  others  with  the  periodic  reporting 
requirements  of  the  Securities  Elxchange 
Act. 

Commission  action.  Section  200.18  of 
Chapter  n  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  as 
follows: 

§  200.18     Direrlor    of    the    Divtsion    of 
Corporation  Finance. 
•  •  •  •  • 

(b)  All  matters,  except  those  pertain- 
ing to  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940,  arising  under  the  Securities  Ex- 
change Act  of  1934  in  cormection  with: 

(1)  The  registration  of  securities  pur- 
suant to  section  12. 

(2)  The  examinati(»i  and  processing 
of  periodic  reports  filed  pursuant  to  sec- 
tions 13  and  15id). 

(3)  "nie  examination  and  processing 
of  proxy  soliciting  material  filed  pursuant 
to  section  14(a)  and  information  ma- 
terial filed  pursuant  to  section  14(c). 

(4)  The  denial  or  suspension,  pursuant 
to  section  19(a)(2),  of  registration  of 
securities  registered  on  national  securi- 
ties exchanges  pursuant  to  section  12(b) 
arising  from  failure  to  comply  with  the 
reporting  provisions  of  the  Act. 

(5)  The  institution  and  prosecution  of 
administrative  and  injunctive  proceed- 
ings arising  under  sections  12,  13,  15(c) 


(4),  and  15(d)  and  the  determinaticm  of 
whether  the  available  evidence  supports 
the  allegations  in  the  proposed  complaint. 

(c)  All  matters  relating  to  the  ex- 
amination and  processing  of  statements 
of  beneficial  ownership  of  securities  and 
changes  in  such  ownership  filed  under 
section  16(a)  of  the  Seciirities  Exchange 
Act  of  1934.  section  17(a)  of  the  Pub- 
Uc  UUlity  Holding  Company  Act  of  1935 
and  section  30(f)  of  the  Investment 
Company  Act  of  1940. 

(d)  llie  examination  and  processing 
of  proxy  and  information  material  filed 
imder  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  subject  to  Regula- 
tion 14A  (8ecti<Mis  240.14a-l  to  240.14a- 
12  of  this  chapter)  or  Regulation  14C 
(sections  240.14c-l  to  240.14c-7  of  this 
chapter)  issued  under  the  Securities 
Exchange  Act  of  1934. 

(e)  All  matters,  except  those  pertain- 
ing to  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940.  arising  under  the  Trust  Indenture 
Act  of  1939. 

The  Commission  finds  that  the  fore- 
going amendment  involves  matters  of 
agency  organization,  procedure  or  prac- 
tice and  that  notice  and  procedure  pur- 
suant to  5  U.S.C.  553  are  not  required. 

By  the  Commission.  December  21, 1970. 


[SEALl 


Orvai.  L.  Dubois, 
Secretary. 


IPJt.   Doc.   70-17568;    Filed.   Dec.   30.   1970; 
8:40  »jn.| 


(Releases  No*.  40-6295,  33-5130,   34-0049. 
AS-118( 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MATTERS  (ACCOUNTING 
SERIES  RELEASES) 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  RULES  AND 
REGULATIONS  THEREUNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  RULES  AND  REGULATIONS 
THEREUNDER 

Accounting  for  Investment  Securities 
by  Registered  Investment  Companies 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  publication  of 
its  views  relating  to  some  of  the  more 
important  questions  concerning  the  ac- 
counting by  registered  investment  com- 
panies for  investment  securities  in  their 
financial  statements  and  in  the  periodic 
computations  of  net  asset  value  for  the 
purpose  of  pricing  their  shares.  The  ques- 
tions relate  both  to  the  amounts  at  which 
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investment  securities  should  be  carried 
and  to  the  circumstances  under  which 
Individual  securities  may  be  Included 
among  the  assets.  This  release  discusses 
certain  accounting  matters  in  order  to 
give  additional  guidance  to  the  manage- 
ment of  investment  companies,  as  well  as 
certain  related  auditing  procedures 
which  lire  considered  appropriate  for  the 
guidance  of  independent  accountants.  A 
release  was  issued  by  the  Commission  on 
October  21.  1969 '  on  the  specific  subject 
of  the  problems  relating  to  so-called 
"restricted  securities."  i.e..  those  which 
must  be  registered  under  section  5  of  the 
Securities  Act  of  1933  prior  to  public 
sales,  and  the  discussion  of  valuation 
herein  does  not  alter  any  of  the  special 
considerations  applicable  to  such  securi- 
ties as  discussed  in  that  release. 

The  financial  statements  of  registered 
Investment  companies  appearing  in  reg- 
istration statements,  proxy  statements, 
and  annual  reports  filed  with  the  Com- 
mission are  governed  by  various  provi- 
sions of  the  Investment  Company  Act  of 
1940  (the  "Act"),  the  rules  thereunder, 
and  by  Regulation  S-X.  Article  6  (17 
CPR  210.6)  of  which  sets  forth  account- 
ing rules  applicable  to  such  companies. 
Wtiile  Regulation  S-X  does  not  by  its 
terms  apply  to  periodic  reports  to  stock- 
holders, section  30(d)  of  the  Act  provides 
that  such  reports  "shall  not  be  mislead- 
ing in  any  material  respect  in  the  light  of 
the  reports"  (including  annual  reports) 
required  to  be  filed  under  section  30  (a) 
and  (b).  To  the  extent  that  any  provi- 
sions in  an  investment  company's  articles 
of  incorporation,  trust  indenture  or  other 
governing  legal  instruments  specify  ac- 
counting procedures  inconsistent  with 
those  required  by  Regulation  S-X,  the 
latter  must  be  followed  in  accordance 
with  Rule  6-02-1  (17  CFR  210.6-02-1) 
thereof. 

Inclusion  of  securities  in  the  portfolio. 
The  statement  of  assets  and  liabilities  of 
a  registered  investment  company  com- 
prises, for  the  most  part,  not  only  invest- 
ments in  securities  which  are  held  by  a 
custodian  or  are  on  hand,  but  also  fre- 
quently includes  securities  as  to  which 
contracts  to  purchase  have  been  entered 
into  but  wliich  have  not  been  received. 
Securities  held  by  a  custodian  or  on  hand 
that  have  been  contracted  to  be  sold  are 
excluded  from  the  investments  in  such 
statement.  In  the  ordinary  transaction 
through  a  broker,  recording  the  transac- 
tion on  the  date  the  broker  advises  the 
investment  company  that  the  securities 
have  been  purchased  or  sold  (the  "trade 
date"),  rather  than  when  delivery  Is 
made  or  due  (the  "settlement  date"),  is 
the  established  and  acceptable  practice 
in  investment  company  accoimting. 

In  the  case  of  purchases  or  sales  of 
securities  other  than  in  the  usual  brok- 
erage transactions,  the  date  on  which 


■  Investment  Company  Act  Release  No. 
5347;  Accounting  Series  Release  No.  113.  See 
also  a  supplementary  release  Issued  on 
Apr.  13.  1970,  Investment  Company  Act  Re- 
lease No.  6026:  Accounting  Series  Release 
No.  118.  Note:  Letter  to  the  American  Insti- 
tute of  Certified  Public  Accountants,  attach- 
ment A  fUed  as  part  of  the  original  document. 
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the  investment  company  obtains  an  en- 
forceable right  to  demand  the  securities 
or  the  payment  therefor — the  date  the 
transaction  s^tould  be  recorded — ^is  some- 
times difficult  to  determine.  The  consid- 
erations involved  in  determining  such 
transaction  date  are  similar  to  those  dis- 
cussed at  page  3  of  the  aforementioned 
release  on  restricted  securities.  When  a 
question  arises  as  to  the  date  an  enforce- 
able right  is  obtained  by  the  investment 
company,  an  opinion  of  legal  counsel  as 
to  when  the  right  occurred  should  nor- 
mally be  obtained  by  the  company's  man- 
agement and  made  available  to  the  in- 
dependent accountant.  Such  an  opinion 
should  be  in  writing,  and  a  copy  should 
be  included  in  the  accoimtant's  working 
papers. 

Where  the  propriety  or  validity  of~an 
investment  in  a  security  by  an  invest- 
ment company  Is  questionable  because  of 
particular  provisions  of  the  Act  (or  State 
law,  or  the  company's  investment  policy 
or  other  representations  as  stated  in  its 
filings  with  the  Commission,  or  legal 
obligations  in  respect  of  a  contract  or 
transaction,  a  written  opinion  of  legal 
counsel  should  also  be  obtained  by  the 
company's  management,  made  available 
to  the  independent  accountant,  and  a 
copy  included  in  the  working  papers.  If 
the  questions  of  propriety  or  validity 
are  not  satisfactorily  resolved,  the  cir- 
cumstances of  the  investment  should  be 
disclosed,  in  the  financial  statements  or 
notes  thereto. 

Securities  held  by  the  company  or  its 
custodian  should  be  substantiated  by  the 
company's  independent  accountant  in 
the  course  of  an  audit  by  inspection  of 
such  securities  or  by  obtaining  iu)nfirma- 
tion  from  a  custodian  which  maintains 
the  securities  in  custody  pursuant  to 
clause  (1)  of  section  17(f)  of  the  Act. 
When  securities  contracted  to  be  pur- 
chased but  not  yet  received  are  included 
in  the  statement  of  assets  and  liabilities, 
confirmation  of  the  contract  to  purchase 
should  be  obtained  from  the  bank, 
broker,  or  other  person  responsible  for 
the  delivery  of  such  securities.  Where 
satisfactory  confirmation  has  been  re- 
ceived, audit  procedures  normally  need 
not  be  extended  to  obtain  evidence  of 
subsequent  receipt  of  the  securities  by 
the  company  or  its  custodian  unless 
additional  substantiation  is  ccoisidered 
necessary  by  the  independent  account- 
ant under  the  circumstances.  Where  sat- 
isfactory confirmation  has  not  been 
received,  subsequent  receipt  of  such  se- 
curities should  be  substantiated  by  other 
appropriate  procedures. 

In  accordance  with  section  30(e)  of 
the  Act,  the  certificate  of  the  company's 
independent  accountant  should  include  a 
brief  statement  concerning  the  substan- 
tiation of  securities  owned.  Except  for 
securities  contracted  to  be  purchased  but 
not  received,  the  certificate  should  state 
that  the  securities  were  either  inspected 
by  the  independent  accountant  or,  where 
the  company's  securities  were  main- 
tained in  custody  pursuant  to  clause  (1) 
of  section  17(f)  of  the  Act,  were  con- 
firmed to  him  by  the  custodian.  In  the 
case  of  securities  contracted  to  be  pur- 
chased but  not  received  by  the  company 


19987 

or  its  custodism.  reference  should  be 
made  to  confirmation  by  banks,  brokers, 
or  others  or  to  alternative  procedures,  as 
appropriate  in  the  circumstances. 

Valuation  of  securities.  Under  Rule 
6-02-6  (17  CFR  210.6-02-6)  of  Regula- 
tion S-X,  the  statements  of  assets  and 
liabilities  of  open-end  investment  com- 
panies must  refiect  aU  assets  at  value, 
showing  cost  parenthetically,  while 
closed-end  companies  may  elect  to  use 
either  this  basis  or  to  refiect  all  assets 
at  cost,  showing  value  parenthetically. 
"Value"  is  defined  in  section  2(a)  (39) 
of  the  Act.  For  purposes  of  determining 
the  amounts  at  which  securities  and 
other  assets  are  carried  in  the  state- 
ments of  assets  and  liabilities  included 
in  annual  and  other  reports  and  in 
registration  statements  filed  by  invest- 
ment companies,  "value"  is  defined  in 
pertinent  part  as:  "(i)  With  respect  to 
securities  for  which  market  quotations 
are  readily  available,  the  market  value 
of  such  securities;  and  (ii)  with  respect 
to  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  •  •  •."  This  definition  is 
also  used  in  Rule  2a-4  (17  CFR  270.2a-4) 
under  the  Act  as  the  required  basis  for 
computing  periodically  the  current  net 
asset  value  of  redeemable  securities  of 
investment  companies  for  the  purpose  of 
pricing  their  shares. 

In  some  circumstances  value  can  be 
determined  fairly  in  more  than  one  way. 
Hence,  the  standards  set  forth  below 
should  be  considered  as  guidelines,  one 
or  more  of  which  may  be  appropriate 
in  the  circumstances  of  a  particular  case. 
These  standards  should  be  followed,  and 
a  company's  stated  valuation  policies 
should  be  consistent  with  them.  Any 
variation  from  the  standards  should  be 
disclosed  in  the  financial  statements  or 
notes  thereto  even  though  the  variation 
is  in  accordance  with  the  company's 
stated  valuation  policy.  In  addition,  any 
deviation  from  a  stated  valuation  policy, 
whether  or  not  in  conformity  with  the 
standards,  should  be  disclosed  in  the 
financial  statements  or  notes  thereto. 

Securities  listed  or  traded  on  a  nation- 
al securities  exchange.  Ordinarily,  little 
difficulty  should  be  experienced  in  valu- 
ing securities  listed  or  traded  on  one  or 
more  national  securities  exchanges,  since 
quotations  of  completed  transactions  are 
published  daily.  If  a  security  was  traded 
on  the  valuation  date,  the  last  quoted 
sale  price  generally  is  used.  In  the  case 
of  securities  listed  on  more  than  one  na- 
tional securities  exchange  the  last  quoted 
ssJe,  up  to  the  time  of  valuation,  on  the 
exchange  on  which  the  security  is  prin- 
cipally traded  should  be  used  or,  if  there 
were  no  sales  on  that  exchange  on  the 
valuation  date,  the  last  quoted  sale,  up 
to  the  time  of  valuation,  on  the  other 
exchanges  should  be  used.  With  respect 
to  the  time  of  valuation  Rule  22c-l  ( 17 
CFR  270.22C-1)  under  the  Act  requires 
that  current  net  asset  value  shall  be 
computed  not  less  frequently  than  once 
daily  as  of  the  time  of  the  close  of  trad- 
ing on  the  New  York  Stock  Exchange. 

If  there  was  no  sale  on  the  valuation 
date  but  published  closing  bid  and  asked 
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prices  Kn   ftTmUaWe.   the  Talnatioo  to 
such  circuxnrtances  should  be  within  the 
range  of  tbese  quoted  prices.  Some  com- 
panies as  a  matter  of  general  policy  use 
the  bid  price,  others  use  the  mean  of 
the  bid  and  asked  prices,  and  still  others 
use  a  valuation  within  the  range  consid- 
ered best  to  represent  the  value  in  the 
circumstances;  each  of  these  policies  is 
acceptable  if  consistently  applied.  Nor- 
mal', it  is  not  accepUble  to  use  the 
asked  price  alone.  Where,  on  the  valua- 
tion date,  only  a  bid  price  or  an  asked 
price  is  quoted  or  the  spread  between 
bid  and  asked  prices  is  substantial,  quo- 
Utions  for  several  days  should  be  re- 
viewed. If  sales  have  been  Infrequent  or 
ther«  is  a  thin  market  in  the  security, 
further  consideration  should  be  given  to 
whether  "market  quoUtions  are  readily 
available."  If  it  is  decided  that  they  are 
not    readily    available,    the    alternative 
method  of  valuation  prescribed  by  sec- 
tion 2<a)  (39) — "fair  value  as  determined 
in  good  faith  by  the  board  of  directors '— 
should  be  used. 

Over-the-counter    securities.    QuoU- 
tions are  available  from  various  sources 
for  most  unlisted  securities  traded  regu- 
larly in   the   over-the-counter  market. 
These  sources  include  tabulations  in  the 
financial  press.  puWications  of  the  Na- 
tional QuoUtion  Bureau  and  the  "Blue 
List"  of  municipal  bond  offerings,  several 
financial  reporting  services,  and  individ- 
ual   broker-dealers.    These    quotations 
generally  are  in  the  form  of  inter-dealer 
bid  and  asked  prices.  Because  of   the 
availability  of  multiple  sources,  a  com- 
pany frequently  has  a  greater  number  of 
options  open  to  it  to  valuing  securities 
traded  in  the  over-the-counter  market 
than  it  does  to  valuing  listed  securities. 
A  company  may  adopt  a  poUcy  of  using 
a  mean  of  the  bid  prices,  or  of  the  bid 
and  asked  prices,  or  of  the  prices  of  a 
represenUtive  aclection  of  broker-dealers 
quoting    on   a   particular   security;    or 
it  may  use  a  valuation  within  the  range 
of  bid  and  asked  prices  considered  best 
to  represent  value  m  the  circumstances. 
Any  of  these  pedicles  is  acceptable  if  con- 
sistenUy  applied.  Normally,  the  use  of 
asked  prices  alone  is  not  accepUble. 

Ordinarily.  quoUtions  for  a  seciulty 
should  be  obtatoed  from  more  than  one 
broker-dealer,  particularly  if  quoUtions 
are  avaUable  only  from  broker- dealers 
not  known  to  be  established  market- 
markers  for  that  security,  and  quoUtions 
for  several  days  should  be  reviewed.  Ii 
the  validity  of  the  quoUtions  appears  to 
be  questionable,  or  if  the  number  of  quo- 
tations is  such  as  to  todicate  that  there 
is  a  thto  market  to  the  security,  further 
consideration  should  be  given  to  whether 
"market  quotations  are  readfly  avail- 
able "  If  it  is  decided  that  they  are  not 
readily  avallahle.  the  security  should  be 
considered  one  required  to  be  valued  at 
"fair  value  as  determined  to  good  faitn 
by  the  board  of  directors."     ^  ^  ,^^„  „ 

Securities  valued  "in  good  faith  .  To 
comply  with  section  2<a>  (39)  of  the  Act 
and  Rule  2ar-4  (17  CFR  270.2a-4)  under 
the  Act.  it  is  incumbent  upon  the  Board 
of  Directors  to  satisfy  themselves  that 
all  appropriate  f  acton  leterant  to  the 
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value  of  securities  for  which  market  quo- 
Utions are  not  readily  available  have 
been  eoosidered  and  to  detenntoe  the 
method  of  arrivtog  at  the  fair  value  ai 
each  such  security.  To  the  extent  con- 
sidered necessary,  the  board  may  appotot 
persons  to  assist  them  to  the  determina- 
tion of  such  value,  and  to  make  the  ac- 
tual calculations  pursuant  to  the  board's 
direction.  The  board  must  also,  consist- 
ent with  this  responsibUty,  conttouously 
review  the  appropriateness  of  the  method 
used  to  valuing  each  issue  of  security  to 
the  company's  portfoUo.  The  directors 
must  recognize  their  responsibilities  to 
this  matter  and  whenever  technical  as- 
sistance is  requested  from  todividuals 
who  are  not  directors,  the  ftodings  of 
such  todividuals  must  be  carefully  re- 
viewed by  the  directors  to  order  to  satisfy 
themselves  that  the  resulting  valuations 
are  fair.  ^       ,  , 

No  stogie  standard  for  determining 
"fjur  value  •  •  •  to  good  faith"  can  be 
laid  down,  stoce  fair  value  depends  upon 
the   circumstances   of   each   Individual 
case.  As  a  general  prtociple,  the  current 
"fair  value"  of  an  Issue  of  securities 
being  valued  by  the  Board  of  Directors 
would  appear  to  be  the  amount  which 
the  owner  might  reasonably  expect  to  re- 
ceive for  them  upon  their  current  sale. 
Methods  which  are  to  accord  with  this 
principle  may.  for  example,  be  based  on 
a  multiple  of  eamtogs,  or  a  dlscoimt  from 
market  of  a  simUar  freely  traded  secu- 
rity, or  yield  to  maturity  with  respect 
to  debt  issues,  or  a  combtoation  of  these 
and  other  methods.  Some  of  the  general 
factors  which  the  directors  should  con- 
sider to  determlntog  a  valuation  method 
for  an  Individual  issue  of  securities  to- 
chide:   (1)  The  fundamental  analytical 
daU  relating  to  the  tovestment.  (2)  the 
nature  and  duration  of  restrictions  on 
disposition  of  the  securities,  and  (3)  an 
evaluation  of  the  fcaces  which  influence 
the  market  to  which  these  securities  are 
purchased  and  sold.  Among  the  more 
specific  factors  which  are  to  be  consid- 
ered are:  type  of  security,  financial  sUte- 
ments,  cost  at  date  of   purchase,  are 
of  holdtog,  discount  from  market  value 
of  unrestricted  securities  of  the  same 
class  at  time  of  purchase,  special  reports 
prepared  by  analysts,  tof  ormatioo  as  to 
any  transactions  or  offers  with  respect 
to  the  security,  existence  of  merger  pro- 
posals  or  tender  offers  aflecttog  the  se- 
curities, price  and  extent  of  public  trad- 
ing in  similar  securities  of  the  issuer  or 
comparable  companies,  and  other  rele- 
vant matters. 

This  release  does  not  purport  to  de- 
lineate all  factors  which  may  be  con- 
sidered. The  directors  should  Uke  toto 
consideration  all  todications  of  value 
available  to  them  to  determlntog  the 
fair  value"  assigned  to  a  particular  se- 
curity" The  information  so  considered 
together  with,  to  the  extent  practicable. 
Judgment  factors  considered  by  the 
board  <rf  directors  to  reaching  lU  deci- 
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sioos  should  be  documented  to  the  mto- 
utes  of  the  directors'  meeting  and  the 
supporting  daU  reUlned  for  the  Inspec- 
tion of  the  company's  todependenk 
accountant. 

Auditimo  securitv  vaiuationM.  In  the 
case  ot  aecuritlea  for  which  market  quo- 
Utions are  readily  availaUe.  the  tode- 
pendent  accountant  should  todepend- 
ently  verify  aU  the  quoUtions  used  by 
the  company  at  the  balance  sheet  date 
and  satisfy  himself  that  such  quoUtions 
may  properly  be  used  under  the  stand- 
ards sUted  above. 

In  the  case  of  securities  carried  at  "fair 
value"  as  determtoed  by  the  Board  of 
Directors  to  "good  faith."  the  accountant 
does  not  function  as  an  appraiser  and 
is  not  expected  to  substitute  his  Judg- 
ment for  that  of  the  company's  direc- 
tors; rather,  he  should  review  all  infor- 
mation considered  by  the  board  or  by 
analysts  reporting  to  it.  read  relevant 
mtoutes  of  directors'  meetings,  and  as- 
certato  the  procedures  followed  by  the 
directors.  If  the  accountant  is  unable  to 
express  an  unqualified  opinion  because 
of  the  uiKertatoty  Inherent  to  the  valua- 
tions of  the  securities  based  on  the  direc- 
tors' subjective  Judgment,  he  should  nev- 
ertheless make  appropriate  mention  to 
his  certificate  whether  to  the  circum- 
stances the  procedures  appear  to  be  rea- 
sonable and  the  underlying  documcnU- 
tion  appropriate. 

When  considering  values  assigned  to 
securities  by  the  company,  the  tadepend- 
ent  accountant  should  consider  any  to- 
vestment limiUtlons  or  conditions  on 
the  acquisition  or  holdtog  of  such  se- 
curities which  may  be  imposed  on  the 
company  by  the  Act.  by  its  certificate 
or  bylaws,  by  contract,  or  by  its  filings 
with  the  Commission.  If  such  restric- 
tions are  met  by  a  narrow  margta,  the 
todependent  accountant  may  need  to  ex- 
ercise extra  care  to  satlsfytog  himself 
that  the  evidence  todicates  that  the  se- 
curity valuation  determinations  were  not 
biased  to  meet  those  restrictions. 

Investments  in  affiliates  or  affiliated 
persons.  Various  rules  of  Regulations 
8-X  (17  CFR  Part  210)  require  that  the 
financial  sUtanents  of  an  tovestment 
company  sUte  separately  tovestments 
to,  tovestment  tocome  from,  gato  or  loss 
on  sales  of  securities  of.  and  manage- 
ment or  other  service  fees  payable  to. 
(a)  controlled  companies  and  (b)  other 
"afBliates."  As  sUted  to  Rule  6-02-4  (17 
CPR  210.(M)2--4)  of  Regulation  S-X.  the 
term  "afUliate"  means  an  afOliated  per- 
son as  deftoed  to  section  2(a)  (3)  of  the 
Act,   and  the   t^m   "control"  has   the 
meaning  given  to  section  2(a)  (9)  of  the 
Act  The  term  -afllllated  person"  is  de- 
fined to  section  2(a)  (3)   of  the  Act  to 
jsoch  a  maitoer  as  to  encompass  such 
control  relationships  and  also  the  direct 
or  todirect  ownership  of  5  percent  or 
more  of  the  outstandtog  vottog  securities 
of  any  issuer.  An  afDliated  person  as 
there  defined  also  includes  any  officer, 
director,  partner,  copartner,  or  employee 
or,  with  respect  to  an  Investment  com- 
pany, any  tovestment  adviser  or  member 
of  an  (ulvlsory  board  thereof. 
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In  ascerUtoing  the  existence  of  any 
such  affiliations,  the  todependent  ac- 
countant should  consider  the  facts  ob- 
Utoed  during  the  course  of  an  audit  and 
also  make  toqulries  of  the  company's 
management;  and  his  working  papers 
should  toclude  written  represenUtions 
from  the  management  as  evidence  of 
such  Inquiries.  The  represenUtions 
should  be  to  the  form  of  a  sUtement 
that  the  company,  except  to  the  extent 
todicated.  (i)  does  not  own  any  securities 
either  of  persons  who  are  direcUy  affili- 
ated, or.  to  the  best  information  and 
belief  of  management,  of  persons  who 
are  todirectly  affiliated,  (ii)  has  not  re- 
ceived tocome  from  or  realized  gato  or 
loss  on  sales  of  investments  to  or  todebt- 
edness  of  such  persons,  (ill)  has  not  to- 
curred  expenses  for  management  or 
other  service  fees  payable  to  such  "per- 
sons, and  (iv)  has  not  otherwise  engaged 
to  transactions  with  such  persons.  Where 
there  is  a  question  as  to  the  existence 
of  an  affiliation,  a  written  opinion  of 
legal  counsel  should  be  obUined  by  the 
company's  management,  made  available 
to  the  todependent  accountant,  and  a 
copy  tocluded  to  the  working  papers. 
Regulatioii  S-X  (17  CPR  Part  210)  re- 
quires disclosure  to  the  financial  sUte- 
ments  or  notes  thereto  of  deUils  of  such 
tovestments  and  transactions. 

By  the  Commlssi<»i,  December  23, 1970. 

[SBALl  ORVAL  L.  I>UB0IS. 

Secretary. 

IPH.   Doe.   70-17567:    Piled,   Dec.   30,    1970; 
8:46  ajn.| 
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PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MATTERS  (ACCOUNTING 
SERIES  RELEASES) 

PART  271 —INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  RULES  AND  REGULATIONS 
THEREUNDER 

R*strict*cl  SecuriHes 

The  Securities  and  Elxchange  Commis- 
sion today  made  public  the  followtog 
sUtement. 

"Restricted  securities".  The  Ctommis- 
slon  is  aware  that  many  investment  com- 
panies have  been  acquiring  substantial 
quantities  of  securities  that  cannot  be 
offered  to  the  public  for  sale  without  first 
being  registered  under  the  Securities  Act 
of  1933  ("restricted  securities") .  For  the 
year  1968.  annual  reports  filed  by  regis- 
tered tovestment  companies  indicate  that 
open-end  and  closed-end  companies  to- 
gether held  to  excess  of  $4.2  billion  of 
restricted  equity  securities.  Open-end 
companies — excluding  exchange  fimds — 
accounted  for  about  $3.2  billion  ofrhese 
restricted  securities  which  represented 
4.4  percent  of  their  toUl  net  assets.  The 
acquisition  by  tovestment  companies  of 
such  securities  raises  cerUin  problems 
under  the  securities  laws  of  which  share- 


holders, distributors,  managements  and 
directors  of  these  companies  should  be 
aware.  This  sUtement  discusses  these 
problems.  No  inference  should  be  drawn 
from  publication  of  this  sUtement.  how- 
ever, as  to  the  desirability  or  merits  of 
the  acquisition  of  restricted  securities  by 
a  registered  tovestment  company. 

Problems  for  the  seller.  Section  4(2) 
of  the  Securities  Act  of  1933  exempts 
from  the  registration  requirements  of 
that  Act  "transactions  by  an  issuer  not 
tovolving  any  public  offering."  This  is 
the  so-called  "private  offering"  provision 
to  the  Securities  Act.  The  securities  to- 
volved  to  transactions  effected  pursuant 
to  this  exemption  are  referred  to  as  re- 
stricted securities  because  they  cannot  be 
resold  to  the  public  without  prior  regis- 
tration.-They  are  also  sometin^es  referred 
to  as  "tovestment  letter  securities"  be- 
cause of  the  practice  frequently  followed 
by  the  seller  to  such  a  transaction,  to 
order  to  substantiate  the  claim  that  the 
transaction  does  not  tovolve  a  public 
offering,  of  requiring  that  the  buyer 
furnish  a  so-called  "tovestment  letter" 
representtog  that  the  purchase  is  for  to- 
vestment and  not  for  resale  to  the  general 
public. 

The  private  offering  exemption  of  sec- 
tion 4(2)  of  the  Securities  Act  Is  available 
only  where  the  offerees  do  not  need  the 
protections  afforded  by  the  registration 
procedure.  As  the  Court  of  Appeals  for 
the  Second  Circuit  recently  sUted  to 
Katz  V.  Amos  Treat  li  Co.,  CCH  Fed!. 
Sec.  Law  Rep.  paragraph  92,409  (1969) : 

The  Supreme  Court  has  Instructed  that  the 
applicability  of  the  exemption  should  turn  on 
whether  the  particular  clasa  of  persons 
affected  need  the  protection  of  the  Act. 
SEC  V.  Ralston  Purina  Co.,  346  VS.  119,  125 
(1953). 

The  test  of  the  availability  of  the  sec- 
tion 4(2)  exemption  Is  whether  the 
offerees  are  to  such  a  position  with  re- 
spect to  the  Issuer  as  to  have  access  to 
the  ktod  of  Information  that  would  be 
made  available  to  a  registration  state- 
ment filed  pursuant  to  the  Securities  Act. 
This  test  is  no  different  when  the  offeree 
is  an  tovestment  company. 

Probleins  for  the  buyer — 1.  The  prob- 
lems of  vaiuation.  It  is  critically  impor- 
tant that  an  tovestment  company  prop- 
erly value  Its  portfolio  securities.  It  Is 
obvious,  for  example,  that  any  distortion 
to  the  valuation  of  a  restricted  security 
held  by  an  tovestment  company  will  dis- 
tort the  price  at  which  the  shares  of  the 
tovestment  company  are  sold  or  re- 
deemed. It  is  also  clear  that  tovestment 
managers  who  are  compensated  on  the 
basis  of  net  asset  value  or  performance 
may  be  imduly  compensated  If  a  re- 
stricted security,  purchased  at  a  discount 
from  the  market  quoUtion  for  unre- 
stricted securities  of  the  same  class,  is 
overvalued.  In  such  a  case,  investors  may 
also  be  misled  by  the  reported  perform- 
ance of  the  tovestment  company. 

The  acquisition  of  restricted  securities 
by  both  open-end  and  closed-end  tovest- 
ment companies  creates  serious  problems 
of  valuation.  Section  2(a)  (39)  of  the  In- 
vestment Company  Act  of  1940  and  Rule 
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2a-4  (17  CPR  270.2a-4)  thereunder  re- 
quires that  to  determining  net  asset 
value,  "securities  for  which  market  quo- 
tations are  readily  available"  must  be 
valued  at  current  market  value  while 
other  securities  and  assets  must  be  val- 
ued at  "fair  value  as  determined  in  good 
faith  by  the  board  of  directors." 

Readily  available  maiket  quotations 
refers  to  reports  of  current  public  quo- 
Utions for  securities  similar  to  all  re- 
spects to  the  securities  to  question.  No 
such  current  public  quoUtions  can  exist 
to  the  case  of  restricted  securities.  For 
valuation  purposes,  therefore,  restricted 
securities  constitute  securities  for  which 
market  quoUtions  are  not  readily  avail- 
able. Accordtogly,  their  fair  values  must 
be  determined  in  good  faith  by  the  board 
of  directors  and  this  obligation  neces- 
sarily conttoues  throughout  the  period 
these  securities  are  reUtoed  In  the  com- 
pany's portfolio. 

Restricted  securities  should  be  to- 
eluded  to  the  portfolio  of  a  company  and 
valued  to  determtoe  current  net  asset 
value  on  the  date  that  the  tovestment 
company  has  an  enforceable  right  to  de- 
mand the  securities  from  the  seller. 

Where  the  tovestment  company  nego- 
tiates the  acquisition  of  the  restricted 
securities  direcUy  with  the  owner  of  the 
securities,  there  are  three  significant 
dates.  The  first  occurs  when  the  tovest- 
ment company  and  the  seller  orally  agree 
upon  the  price  and  the  amoimt  of  the 
securities  (the  "handshake  date").  At 
this  potot,  there  would  not  seem  to  be 
any  enforceable  right  of  the  tovestment 
company  to  demand  the  securities  from 
the  seller  stoce,  to  most  SUtes.  partic- 
ularly those  which  have  adopted  the  Uni- 
form Commercial  Code,  there  is  no  en- 
forceable right  unless  there  exists  some 
writtog  "sufficient  to  mdicate  that  a  con- 
tract has  been  made  for  sale  of  a  sUted 
quantity  of  described  securities  at  a  de- 
fined or  sUted  price"  (section  &-319(a) 
of  the  Uniform  Commercial  Code) .  If  the 
terms  of  the  oral  imderstandtog  do  not 
contemplate  compliance  with  any  condi- 
tion by  the  seller,  it  Is  suggested  that  the 
investment  company  procure,  from  the 
seller,  a  signed  memorandum  setttog 
forth  the  price  and  quantity  of  securities 
to  be  sold.  Upon  receipt  of  that  memo- 
randimi.  an  enforceable  right  would  be 
obtatoed.  The  securities  should  be  val- 
ued as  of  that  date. 

In  those  situations  'where  the  oral 
undersUnding  contemplates  the  execu- 
tion of  a  formal  contract  of  purchase  and 
sale,  no  enforceable  right  exists  until 
the  time  the  formal  contract  Is  signed 
(the  "contract  date") .  If  the  formal  con- 
tract does  not  require  compliance  with 
any  conditions  by  the  seller,  an  enforce- 
able right  is  then  obtatoed,  aild  the  se- 
curities should  be  valued  as  of  that  date. 
Where  the  formal  contract  requires 
cocapliance  with  sUted  conditions  which 
the  tovestment  company  believes  should 
not  be  waived,  no  enforceable  right  is  ob- 
tatoed imtil  the  sUted  conditions  are 
satisfied.  In  that  situation,  the  valuation 
date  should  be  the  date  upon  which  the 
conditions  are  satisfied  (the  "closing 
date"). 
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Restricted  aecuritiea  are  often  pur- 
chased at  a  discount,  frequently  substan- 
tial from  the  market  price  of  outstand- 
ing'unrestricted  securities  of  the  same 
class  This  reflects  the  fact  that  securi- 
ties which  cannot  be  readily  sold  in  the 
public  market  place  are  less  valuable  than 
securiUes  which  can  be  sold,  and  also  the 
fact  that,  by  the  direct  sale  of  restricted 
securiUes.  sellers  avoid  the  expense,  time 
and  pubhc  disclosure  which  registration 

entails.  .  ,  , 

As  a  general  principle,  the  current  fair 
value  of  restricted  securiUes  would  ap- 
pear to  be  the  amount  which  the  owner 
might  reasonably  expect  to  receive  for 
them  upon  their  current  sale.  This  de- 
pends upon  their  inherent  worth,  with- 
out  regard   to   the    restrictive   feature, 
adjusted  for  any  diminution  in  valw  re- 
sulting from  the  restrictive  featiire.  Con- 
sequently   the   valxiation   of   restricted 
securities  at  Uie  market  quotations  for 
unrestricted  securities  of  the  same  dass 
would,  except  for  most  unusual  situa- 
tions, be  improper.'  Further,  the  con- 
tinued valuation  of  such  securiUes  at 
cost  would  be  improper  if .  as  a  result  of 
the  operations  of  the  issuer,  change  m 
general  market  conditions  or  otherwise, 
cost  has  ceased  to  represent  fair  valw. 
In  such  circumstances,  maintaining  the 
value  of  the  restricted  securities  at  cost 
would  mislead  investors  as  to  the  value  of 
the  portfolio  of  the  investment  company 
which  holds  restiicted  securiUes. 

Instead  of  valuing  restricted  securities 
at  cost  or  at  the  market  value  of  unre- 
stricted securities  of  the  same  class, 
some  investment  compwales  ▼»!'«,  ^ 
gtricted  securities  held  In  their  portfoUo 
by  applying  either  a  constant  percentage 
or  an  absolute  doUar  discount  to  the 
market  quotation  for  unrestricted  sero- 
rtties  of  the  same  class.  The  automatic 
valuation  of  restricted  securities  by  such 
•  method,  however,  would  also  not  ap- 
pear to  satisfy  the  requirement  of  the 
Act  that  each  secority.  for  which  a  mar- 
ket quotetion  is  not  readily  available,  be 
valued  at  fair  value  as  determined  In 
good  faitii  by  the  bowd  of  directors 

Thus  it  would  be  improper  m  valuing 
restilcted    securities    automatically    to 
mainum  the  same  percentage  discount 
(from  the  market  quotation  for  unre- 
stricted securities  of  the  same  class)  that 
was  received  when  the  restricted  securi- 
ties were  purchased,  without  regard  to 
other  relevant  factors  such  as.  for  ex- 
ample, the  extent  to  which  the  inherent 
Talue  of  the  securities  may  have  chariged. 
Purthermore.    the    valuation    of    re- 
Btricted  securities  by  reference  to  tiie 
market  price  for  nnrestrtcted  securities 
of  tile  same  class  awumes  that  the  mar- 
ket price  for  unrestricted  securities  of  the 
same  cla-ss  is  representative  of  the  fair 
▼aiue  of  the  securities.  This  may  not  be 
the  case  when  the  market  for  the  unre- 
stricted securtttea  is  very  tiiln,  i  e.  on^ 
a  limited  vohune  of  sharea  are  vnilMbi^ 
for  trading.  With  a  thin  market,  the 
news  (rf  the  tovestment  company's  par- 
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>  See  -Propowd  Ouldrtln««  For  The  Prep 
«r»tlon  Of  Porm  lWB-1  I"  CPR  rt4^l]^ln_ 
vestment   Company    Act   Rrte««e   Ho 
p.  21  (Mar.  11. 1»a8)  (84  P.B.  6339) . 


chase  of  the  restricted  securities  may.  by 
itself,  have  the  effect  of  stimulating  a 
public  demand  for  the  unrestricted  secu- 
rities the  supply  of  which  has  not  been 
increased,  and  thus  lead  to  a  spiraUing 
increase  m  the  valuation  of  both  the 
restricted  and  unrestricted  securities. 

Moreover,  if  in  valuing  resti^cted 
securities,  the  diminution  in  value  at- 
tributoble  to  the  restrictive  feature  is  it- 
self affected  by  factors  subject  to  change, 
such  as  the  length  of  time  which  must 
elapse  before  the  Investment  company 
may  require  the  issuer  to  cause  the  secu- 
rities to  be  registered  for  public  sale,  the 
valuation     should     reflect     any     such 

changes.  ^  ^    . 

Some  companies  value  restricted  secu- 
rities, acquired  at  prices  below  the  mar- 
ket quotations  for  unrestricted  securities 
of  the  same  class,  by  automatically  amor- 
tizing the  difference  over  some  chosen 
period  on  the  assumption  that  it  will  be 
possible  to  sell  them  at  the  market  price 
for  unrestricted  securities  at  the  expira- 
tion of  the  time  period.  Under  prevaUlng 
conditions,  however,  it  cannot  always  be 
determined  either  that  the  securities  will, 
in  fact,  be  effectively  registered  at  the 
expiration  of  that  period  or  that  their 
pubhc   sale  will  otherwise  be   possible. 
For  example,  the  Issuer  may  be  xmable  or 
unwilling  to  register  at  the  expiration 
of  the  estimated  period,  and  pubUc  sale 
at  the  end  of  that  period  without  reg- 
istration  may   not   be   lawful.    Conse- 
quentiy.  the  practice  of  automatically 
amortizing  the  discount  over  an  arbi- 
trarily chosen  period  creates  the  appear- 
ance of  an  appreciation  in  the  value  of 
the  securities  which  has  not.  In  fact, 
occurred,  and.  accordingly.  Is  Improper. 
An  undertaking  by  the  Issuer  to  reg- 
ister the  securities  withhi   a  specified 
time  period  would  not  dictate  a  different 
result.  In  view  of  the  many  factors  that 
may  alter  the  date  of  the  proposed  public 
offering.  It  is  at  best  speculative  to  use 
such  an  undertaking  alone  as  the  basis 
for  amortizing  the  discount. 

Similarly,  the  possible  adoption  by  the 
Commission  of  the  more  definite  holding 
periods  contained  in  proposed  Rules  101. 
160  161.  162.  163.  164.  and  180.  Securities 
Act"  Release  No.  4»»7  (dated  Sept.  15. 
1969)  (34 PR.  14238)  would  also  not  alter 
the  conclusion  that  amortization  of  the 
discount  may  be  improper.  The  more 
definite  holding  periods  there  proposed 
are  available  only  if  certain  specified  con- 
ditions are  met. 

In  summary,  there  can  be  no  automatic 
formtda  by  which  an  investment  com- 
pany can  value  restricted  securities  in 
its  portfolio  to  comply  with  section  2(a) 
(3«)  and  Rule  2a-4  (17  CFR  270.2a^). 
It  is  the  responsibility  of  the  board  of 
directors  to  determtoe  the  fair  value  of 
each  issue  of  restricted  securities  in  good 
faith ;  and  the  data  and  information  con- 
sidered and  ttie  analysis  thereof  should 
be  retained  for  inspection  by  the  cora- 
panyl  Independent  audMors.  While  the 
boATd  may.  consistent  with  this  respon- 
sibility, determine  the  method  of  valuing 
each  teoe  of  restricted  security  In  the 
eanuMuy^  portfolio,  U  must  coatlnu- 
ously  review  the  appropriateness  of  any 


method  so  determined.  The  actual  cal- 
culations may  be  made  by  persons  acting 
pursuant  to  the  direction  of  the  board. 

2  The  problems  of  portfolio  manage- 
ment. In  addition  to  valuation,  restricted 
securities  present  ^?ecial  problems  of 
portfolio  management. 

The    concept   of   the    Securities   Act 
exemption  of  a  private  placement  of  se- 
curities is  premised  on  the  belief  that  in 
such  a  situation  the  investor  has  such 
Information  concerning  the  issuer  that 
he  is  able  to  fend  for  himself  without 
need  for  the  disclosures  that  would  be 
provided    by    an    effective    registration 
statement.  Correlatively,  where  the  in- 
vestor is  a  registered  investment  com- 
pany, it  would  seem  to  be  the  fiduciary 
duty  of  the  persons  responsible  for  the 
investment  decisions  of  the  investment 
company  to  obtain,  prior  to  purchase,  the 
necessary  Information  to  make  an  inde- 
pendent analysis  of  the  investment  merits 
of  the  particular  restricted  securities.* 
Also,  in  order  to  enable  the  continuing 
valuation  of  such  securities,  the  invest- 
ment company  should  require  the  seUer 
to  tmdertake  to  provide,  to  the  extent 
known  to  the  seller,  information  on  a 
continuing  basis  as  to  any  subsequent 
private  sales  of  the  issuer's  securities.  The 
investment  company  should  also  assure 
itself  that  it  is  in  the  position  to  obtain 
the  appropriate  financial  information  at 
appropriate  times.  It  is  assumed  that  any 
public  disclosures,  such  as  that  made  in 
periodic   reports   filed   pursuant   to  the 
Securities  Exchange  Act.  are  carefully 
considered  by  the  Investment  company 
portfolio  manager. 

There  is  also  the  paradox  of  too  much 
success  to  consider.  For  example,  if  re- 
stricted securities  rapidly  appreciate  in 
value,  perhaps  because  of  an  improve- 
ment in  the  business  of  the  issuer,  an 
investment  company  may  find  instead 
of  having,  for  example.  5  percent  of  its 
usets  invested  in  a  particular  company, 
it  has  instead.  25  percent  of  its  assets  in 
that  company.  The  Investment  company 
to  which  this  happens  suffers  a  loss  in 
diversification  arkl  may  find  that  it  has 
become  overly  sensitive  to  any  adverse 
developments  in  the  affairs  of  that  par- 
ticular portfolio  company. 

The  foregoing  factors  in  portfolio  man- 
agement relate  to  both  open-end  and 
closed-end  management  comimnles. 
Ttoere  are  additional  special  factors  that 
relate  only  to  open-end  comp«uiles. 

Section  2(a)  (31).  when  read  together 
with  section  5(a),  of  the  Investment 
Company  Act  requires  that  the  headers 
of  redeemable  shares  issued  by  an  open- 
end  investment  company  be  entitled  to 
receive  approximately  their  proportion- 
ate share  of  the  issuer's  current  net 
assets,  or  the  cash  equlvateit  thereof, 
upon  presenUtion  of  the  security  to  the 
Issuer  or  to  a  person  designated  by  the 
Issuer.  Section  23(e)  of  the  Act  prov^ies 
that,  absmt  spedfled  unusual  corMlitions, 
payment  of  the  redemption  price  must 


»  S«e  The  Vmlne  Ltee  Fond  v.  Msreus  (1964- 
«8  TJ«ii«fer  Bteder)  OCH  Fidl..  Sec.  I^ 
■ap.  pwi«npb  91,8»  at  P-  94J70  (8J>.  V.T. 

19S6). 
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be  made  within  7  days  after  the  tender  of 
a  redeemable  security  to  an  investment 
company  or  its  agent  designated  for  that 
purpose. 

It  is  desirable  that  an  open-end  com- 
pany retain  maximum  flexibility  in  the 
choice  of  portfolio  securities  which,  on 
the  basis  of  their  relative  investment 
merits,  could  best  be  sold  where  neces- 
sary to  meet  redemptions.  To  the  extent 
that  the  portfolio  consists  of  restricted 
securities,  this  flexibility  is  reduced. 

Restricted  securities  may  not  be  pub- 
licly sold — nor  can  they  be  distributed  to 
redeeming  shareholders  as  an  in-kind  re- 
demption. While  they  may  be  sold  pri- 
vately, there  may  not  be  suf&cient  time 
to  obtain  the  best  price  since  the  date 
of  payment  or  satisfaction  may  not  be 
postponed  more  than  7  days  after  the 
tender  of  the  company's  redeemable 
securities  for  redemption.  A  private  sale 
within  that  period  may  result  in  the  in- 
vestment company  receiving  less  than  its 
carrying  value  of  the  restricted  securi- 
ties. This  would  result  in  a  preference  in 
favor  of  the  redeeming  shareholders  and 
a  diminution  of  the  net  asset  value  per 
share  of  shareholders  who  have  not  re- 
deemed. Therefore,  instead  of  arranging 
a  private  sale  of  restricted  securities,  an 
open-end  company  that  is  faced  with  re- 
demptions may  decide  to  sell  unrestricted 
securities  which  it  would  otherwise  have 
retained  on  the  basis  of  comparative  in- 
vestment merit. 

Significant  holdings  of  restricted  se- 
curities not  only  magnify  the  valuation 
difficulties  but  may  also  present  serious 
liquidity  questions.  Because  open-end 
companies  hold  themselves  out  at  all 
times  as  being  prepared  to  meet  redemp- 
tions within  7  days.  It  is  essential  that 
such  companies  maintain  a  portfolio  of 
investments  that  enable  them  to  ful^l 
that  obligation.  This  requires  a  high  de- 
gree of  liquidity  in  the  assets  of  open-end 
companies  because  the  extent  of  redemp- 
tion demands  or  other  exigencies  are  not 
always  predictable.  It  has  been  with  this 
in  mind  that  the  staff  of  the  Commission 
has  for  several  years  taken  the  position 
that  an  open-end  company  should  not 
acquire  restricted  securities  when  the 
securities  to  be  acquired,  together  with 
other  such  assets  already  in  the  portfolio, 
would  exceed  15  percent  of  the  company's 
net  assets  at  the  time  of  acquisition.  The 
Commission,  however,  is  of  the  view  that 
a  prudent  limit  on  any  open-end  com- 
pany's acquisition  of  restricted  securities, 
or  other  assets  not  having  readily  avail- 
able market  quotations,  would  be  10 
percent.'  When  as  a  result  of  either  the 
increase  in  the  value  of  some  or  all  of  the 
restricted  securities  held,  or  the  diminu- 
tion In  th^  value  of  unrestricted  securi- 
ties in  the  portfolios,  the  restricted  se- 


•The  Conmilaalon  U  aware  that  certain 
open-end  companies  may  have  acquired  re- 
stricted securities  In  excess  of  10  percent  of 
net  assets.  It  Is  assumed  that  such  com- 
panies will  not  imdertake  commitments,  be- 
yond any  obligation  existing  on  this  date,  to 
acquire  restricted  securities  until,  in  the  nor- 
mal course  of  business,  such  holdings  are  not 
In  excess  of  10  percent  of  current  net  asset 
value. 
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curities  c<nne  to  represent  a  larger  per- 
centage of  the  value  of  the  company's 
net  assets,  the  same  valuation  and  Uquid- 
itgr  questions  occur.  Accordingly,  if  the 
fair  value  of  restricted  holdings  increases 
beyond  10  percent,  it  would  be  desirable 
for  the  open-end  company  to  consider 
appropriate  steps  to  protect  maximum 
flexibility.  The  Commission  will  re- 
examine appropriate  limitations  in  this 
area  in  light  of  all  the  policy  objectives 
of  the  Investment  Company  Act. 

3.  The  problem  of  disclosure.  Section 
8(b)  (1)  (D)  of  the  Investment  Company 
Act  requires  that  an  investment  company 
include.  In  its  registration  statement  filed 
with  the  Commission  under  the  Act,  in- 
formation as^to  its  policy  with  respect 
to  "engaging  *in  the  business  of  under- 
writing securities  issued  by  other  per- 
sons." Item  4(c)  of  Form  N-6B-1  (17 
CPR  274.11)  requires  that  a  registrant 
imder  the  Act  describe  its  policy  or  pro- 
posed policy  with  respect  to  "the  imder- 
writing  of  secuirties  of  other  issuers." 
In  resix>nse  to  this  item,  registrant's 
policy  with  respect  to  the  acquisition  of 
restricted  securities  should  be  disclosed.* 
In  view  of  the  fact  that  policies  listed 
imder  Item  4  are  fundamental  policies 
which  caimot  be  changed  without  prior 
shoreholder  approval,  the  importance 
of  adopting  a  clear  policy  with  regard  to 
such  Investments  is  apparent. 

The  prospectus  of  a  registered  invest- 
ment company  should  also  fully  disclose 
the  company's  policy  with  respect  to 
restricted  seciu'ities.'  It  is  also  clear  that 
an  investment  company  which  has  a 
policy  of  acquiring  restricted  securities 
is  responsible  for  full  and  adequate  dis- 
closure with  respect  to  all  matters  relat- 
ing to  the  valuation  of  such  securities. 
Specifically,  there  should  be  included.  In 
a  note  to  the  financial  statements,  (1) 
identification  of  any  restricted  securities 
and  the  date  of  acquisition,  (3)  dis- 
closure of  the  methods  used  in  valuing 
such  seciuities  both  at  the  date  of  acqui- 
sition and  the  date  of  the  financial  state- 
ments, (3)  disclosure  of  the  cost  of  such 
securities  and  the  market  quotation  for 
imrestricted  securities  of  the  same  class 
both  on  the  day  the  purchase  price  was 
agreed  to  (the  so-called  "handshake 
date"),  and  on  the  day  the  investment 
company  first  obtained  an  enforceable 
right  to  acquire  such  securities,  and  (4) 
a  statement  as  to  whether  the  issuer  or 
the  registrant  will  bear  costs,  including 
those  involved  in  registration  imder  the 
Securities  Act,  in  connection  with  the 
disposition  of  such  securities. 

Section  10(b)  of  the  SecuriUes  Ex- 
change  Act  of  1934  and  Rule  lOb-5  (17 
CFR  241.10t>-5)  thereunder  makes  it  un- 
lawful, among  other  things,  for  any  per- 
son, in  connection  with  the  purchase  or 
sale  of  securiUes,  to  employ  any  device. 


*  See  "Proposed  Guidelines  Por  The  Prepa- 
ration qr  Porm  N-8B-1"  (17  CFR  374.11).  In- 
vestment Company  Act  Release  Nq.  5633,  p.  7 
(Mar.  11.  1969)   (34  F.R.  5339). 

*  See  "Proposed  Ouldellnes  Por  The  Prepa- 
ratlon  of  Forms  S-4  (17  CFR  339.14) .  and  S-6 
(17  CPR  239.15)",  Investment  Company  Act 
Release  No.  6634.  pp.  11.  13  (Mar.  11.  1969) 
(34PJI.  5339). 
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scheme,  or  artifice  to  defraud  or  to  make 
any  untrue  statement  of  a  material  fact 
or  to  omit  to  state  a  material  fact  neces- 
sary in  order  to  make  the  statements 
made  not  misleading,  or  engage  in  any 
act,  practice,  or  course  of  business  which 
operates  or  would  operate  as  a  fraud  or 
deceit  upon  any  persons. 

The  offering  price  of  securities  issued 
by  a  management  investment  company 
is  premised  upon  the  net  asset  value  of 
such  shares  as  determined  pursuant  to 
section  2(a)  (39)  of  the  Act  and  Rule 
2s^-4  (17  CFR  270.2ar-4)  thereunder  and 
is  so  represented  in  its  prospectus.  The 
Improper  valuation  of  restricted  securi- 
ties held  by  such  a  company  would  dis- 
tort the  net  ^asset  value  of  the  shares 
being  offered  or,  in  the  case  of  an  open- 
end  company,  redeemed,  and  would 
therefore  constitute  a^  fraud  and  deceit 
within  the  meaning  ofsecUon  10(b)  and 
Rule  lOb-5. 

An  open-end  company,  "of  course,  rep- 
resents to  investors,  in  Its  prospectus, 
that  it  will,  as  required  by  section  22(e) 
of  the  Act,  redeem  its  securities  at  ap- 
proximate net  asset  value  within  7  days 
after  tender.  To  the  extent  a  material 
percentage  of  the  assets  of  an  open-end 
company  consist  of  restricted  securi- 
ties which  cannot  publicly  be  sold  with- 
out registration  under  the  Securities  Act, 
the  ability  of  the  c(»npany  to  comply 
with  the  provisions  of  the  Investment 
Company  Act  relating  to  redemption,  and 
to  fulfill  the  implicit  representations 
made  In  Its  prospectus  with  respect 
thereto,  may  be  adversely  affected.*  In 
any  such  situation,  the  investment  com- 
pany concerned  and  the  persons  respon- 
sible for  the  sale  of  its  securities  should 
give  careful  consideration  to  the  possible 
application  of  the  provisions  of  section /~^ 
10(b)    of  the  Exchange  Act  and  Rule  \ 

lOb-5   (17  CFR  241.10b-5)    thereunder. 

By  the  Commission,  October  21,  1969. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[PJt.   Doc   70-17556;    FUed.  Dec.   30.   1970; 
8:46  ajn.] 


[Releases  Nos.  40-6036,  AS-116I 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING  MATTERS  (ACCOUNTING 
SERIES  RELEASES) 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  RULES  AND  REGULATIONS 
THEREUNDER 

Disclosure  Concerning  "Restricted 
Securities" 

On  October  21,  1969,  the  Commission 
issued  a  statement  (Investment  Company 
Act  Release  No.  5847;  Accounting  Series 
Release  No.   113)    which  discusses  the 


•See  "Proposed  Guidelines  for  the  Prep- 
aration of  Porm  K-8B-1"  (17  CPR  374.11), 
Investment  Company  Act  Release  No.  5633, 
p.  7  (Mar.  11,  1969)    (34  PJt.  5339). 


»l$TtR, 
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problems  created  by  purchasing  and 
holding  restricted  securities  by  such  com- 
panies. One  section  of  this  release  deals 
with  The  Problem  of  Disclosure  and 
enumerates  specific  information  regard- 
ing these  securities  which  should  be  In- 
cluded in  the  financial  statements.* 

Although  the  release  refers  only  to  dis- 
closures to  be  made  in  a  prospectus,  the 
principle  set  forth  in  the  release  Is  also 
applicable  to  lists  of  portfolio  securities 
contained  In  registration  statements  filed 
pursuant  to  section  8(b)  of  the  Invest- 
ment Company  Act  of  1940  ("Act"),  re- 
ports filed  with  the  Commission  and  re- 
ports mailed  to  shareholders  pursuant  to 
section  30  of  the  Act,  sales  literature  dis- 
tributed to  existing  and  prospective  in- 
vestors under  section  24(b)  of  the  Act. 
and  In  proxy  statements  filed  piirsuant  to 
section  20  of  the  Act  Consequently,  the 
disclosxire  requirements  set  forth  in  its 
release  of  October  21.  1909.  win  be  ap- 
plied by  the  Commission  to  lists  of  port- 
folio  securities   set   forth   not   only   in 
registration  statements,  but  also  in  re- 
ports to  the  Commission  and  to  share- 
headers,    in    sales    literature    in   proxy 
statements.  Registered  Investment  com- 
panies should  act  accordingly. 
By  the  Commission.  April  13, 1970. 

[SBAL]  Oktal  L.  DnBois. 

Secretary. 

IFJL   Doc    10-17566:    FU«d.   VtC.   90,    1070; 
S:4e  ajn-l 


rule  20— WPIOYEES' 
BENfflTS 

Oioptor  III— Social  Socurity  Admin- 
istration, Doportmont  of  Health, 
Education,  and  Wolfara 

[Begs.  No.  5.  further  amended] 
PART  405— FEDEKAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965 ) 

Subpart  A — Hospital  kisuranco 
Benofits 

ELicnow  Not  To  Us«  Liittimi  Rese«v« 
Days  for  iNPATmrr  Hosfttai  Servicis 

On  August  15.  1970.  there  was  pub- 
lished In  the  Pedeeal  Recbtee  (35  FR. 

»  The  pertinent  Ungumge  of  that  release  Is: 
"It  la  also  clear  that  an  JiiTestment  com- 
pany which  ha«  a  policy  of  acqtiirlng  result- 
ed securities  U  responsible  for  full  and  ade- 
qatLf  dl*clo«ure  with  respect  to  all  matters 
relating  to  the  valuaUon  of  such  securities. 
Specifically,  there  should  be  included.  In  a 
note  to  the  financial  statemenU,  ( 1 )  Identi- 
fication of  any  restricted  securttlee  and  the 
date   of   acqulslUon,    (2)    dlsclosxire   of   the 
methods  used  in  Taltilng  such  securlUes  both 
at  the  date  of  acqulslUon  rvnd  the  date  of  the 
financial   statemenU,    (3)    disclosure  of  the 
cost  of  such  securities  and  the  market  quota- 
tion for  unrestricted  securities  of  the  same 
class  both  on  the  day  the  purchaae  price 
was   agreed   to    (the   so-called   "handshake 
date") ,  and  on  the  day  the  Inrestment  com- 
pany first  obtained  an  enforceable  right  to 
acquire  luch  securities,  and  (4)  a  statement 
m  to  whether  the  Issuer  or  the  registrant  wUl 
bear  costs.  inelixUng  those  Involyed  In  regis- 
tration under  the  Securities  Act,  In  connec- 
tion with  the  disposition  of  such  securities." 
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13023)  a  Notice  of  Proposed  Rule  Making 
with  proposed  amendments  to  Subpart  A 
of    Regulations    No.    5.    The    proposed 
amendments  Include  the  policies  appli- 
cable to  a  beneficiary's  right  to  elect  not 
to  tise  the  lifetime  reserve  of  60  addi- 
tional days,  or  a  portion  thereof,  for  in- 
patient  hospital   services   furnished   to 
him  after  he  has  been  furnished  90  days 
of  such  services  in  a  spell  of  illness.  In- 
terested persons  were  given  the  opportu- 
nity to  submit  within  30  days.  data,  views, 
or  argximents  with  regard  to  the  pro- 
posed amendments.  No  comments,  other 
than  one  expressing  approval,  have  been 
received.  Accordingly,  the  smiendments. 
as  proposed,  are  adopted  subject  to  the 
foUowtng    changes.    Proposed    S  405.117 
has  been  renumbered  as  "5  405.118"  and 
proposed  J  405.118  has  been  changed  to 
paragraph    "(e)"     under    renumbered 
S  405.118.  To  conform  to  these  changes, 
cross-references  in  5  405.110(a)  (2)  -and 
renumbered     J  405.118(a)     have     been 
changed. 

(Sees.  1102,  1812.  and  1871.  48  SUt.  647.  as 
amended.  79  Stat.  281.  as  amended.  79  Stat. 
331;  42  U.8.C.  1302.  1395  et  seq.) 

Effective  date.  These  amendments  shall 
be  effective  upon  publication  In  the  Pei>- 
EEAL  Register. 
Dated:  November  12. 1970. 

Roseit  M.  Ball. 
Comtniasioner  of  Social  Seairity. 

Approved:  December  24, 1970. 

Elliot  L.  Richardsoit. 

Secretary  of  Health. 
Education,  and  Welfare. 

1.  Section  405.110  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  40S.110     lapaticiit    hospital    eerTiccs; 
;  of  benefits. 


(a)  Benefits.  An  individual  who  meets 
the  requirements  set  forth  In  §  405.102  Is 
dlgible  to  have  payment  made  on  his 
b^ialf  to  a  participating  hospital  (see 
Subpart  J  of  this  Part  405  and  8  405.150) . 
subject  to  the  conditions  and  limitations 
contained  In  this  Part  405  and  title 
XVm  of  the  Act.  for: 

(1)  Inpatient  hospital  services  (see 
8  405.116)  furnished  to  him  for  up  to  90 
days  during  a  spell  of  illness;  plus 

(2)  An  additional  60  days  of  inpatient 
hospital  services  furnished  to  him  during 
such  spell  of  illness — less  1  day  for  each 
day  of  inpatient  hospital  services  In  ex- 
cess of  90  received  during  any  preceding 
spell  of  illness.  Payment  may  be  made  for 
such  additional  days  unless  the  provider 
furnishing  such  services  has  on  record 
the  individual's  signed  election  not  to 
have  payment  made  for  such  services. 
The  additional  days  are  referred  to  In 
this  subpart   as  lifetime   reserve   days. 
They  are  available  with  respect  to  inpa- 
tient  hospital   services   furnished   after 
Decemt>er  31. 1967.  even  though  the  speH 
of    Illness    started    before    1968.    (See 
88  405.118  and  405.119  for  regulations  re- 
lating to  election  not  to  use  lifetime  re- 
serve days.) 

•  •  •  •  • 

2.  Sections   405.118   and   405.119   are 
added  to  read  as  follows: 


§40S.118     Election  not  to  use  lifetin»e 
reserve  days. 

(a)  (ieneral.  An  election  not  to  use 
lifetime  reserve  days  may  be  made  by  the 
beneficiary  (or  by  someone  acting  on 
his  behalf  (see  paragarph  (e)  of  this 
section) )  at  the  time  of  admission  to  a 
hospital  or  at  any  time  thereafter,  sub- 
ject to  the  limitations  on  retroactive 
elections  described  in  paragraph  (c)  of 
this  section.  A  beneficiary  will  be  deemed 
to  have  elected  not  to  use  his  lifetime  re- 
serve days  to  cover  inpatient  days  where 
the  charges  for  covered  services  fur- 
nished to  him  on  such  days  are  equal  to 
or  less  than  the  applicable  coinsurance 
amount.  (See  8  405.115(b).) 

(b)  Election  made  prospectively.  Ordi- 
narily, an  election  not  to  use  reserve  days 
will  awly  prospectively.  If  the  election 
Is  filed  at  the  time  of  admission  to  a  hos- 
pital It  may  be  made  effective  beginning 
with  the  first  day  of  hospitalization,  or 
with  any  day  thereafter.  If  filed  later  it 
may  be  made  effective  beginning  with 
any  day  after  the  day  it  Is  filed. 

(c)  Retroactive  election.  A  beneficiary 
may,  while  he  Is  still  In  the  hospital, 
or  within  a  period  of  90  days  following 
his  discharge,  execute  a  retroactive  elec- 
tion not  to  use  his  reserve  days  for  In- 
patient hospital  services  already  fur- 
nished to  him,  provided  that  (1)  the 
beneficiary  or  some  other  person  or 
organization  agrees  to  pay  the  hospital 
for  the  services  in  question,  or  (2)  the 
hospital  agrees  to  accept  the  retroactive 
election. 

ExmmpU.  Prior  to  July  1.  A  had  used  90 
days  of  Inpatient  hospital  services  In  a  speU 
of  Ulnesa.  Beginning  July  1,  he  was  hospital- 
ised for  10  days.  A  was  informed  of  his  elec- 
tion right  on  July  1  at  the  time  of  his  ad- 
mission and  indicated  I4»at  he  wanted  to  use 
bis  reserve  days  for  that  stay.  One  month 
utter  being  dlacharged  from  the  hospital.  A 
Informed  the  tkospltal  that  he  now  wished 
to  save  his  reserve  days  for  a  future  sUy. 
A  agreed  to  pay  the  hoepltal  for  the  services 
he  received  during  the  10  days  of  hospital- 
ization and  he  was  permitted  to  file  a  retro- 
active election  not  to  use  his  reserve  days 
for  STieh  stay  effective  July  1. 
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(d)  Period  covered  by  election.  An  in- 
dividual may  elect  not  to  use  reserve  days 
for  only  one  period  of  consecutive  days 
in  a  single  hospital  stay.  If  an  election 
(whether  made  prospectively  or  retro- 
actively)   is    made    effective    beginning 
with  the  first  day  for  which  reserve  days 
are  available,  it  may  be  terminated  by 
the  individual  at  any  time.  Thereafter, 
the  remaining  days  of  his  hospital  sUy 
are  covered  under  the  hospital  Insurance 
program  to  the  extent  that  reserve  days 
are  available.  Thus,  an  Individual  who 
has  private  Insurmnce  which  covers  hos- 
pitalization beginning  with  the  first  day 
after  the  first  90  days  of  benefits  have 
been  exhausted  may  terminate  his  elec- 
tion as  of  the  first  day  not  covered  by 
the  ixlvate  liwurance  plan.  U  an  election 
not  to  use  reserve  days  is  made  effective 
beginning  with  any  day  after  the  first 
day  for  which  reserve  days  are  available, 
it  must  remain  In  effect  until  the  end  of 
that  stay,  unless  It  Is  revoked  as  pro- 
vided In  8  405.119. 


(e)  Election  where  beneficiary  inca- 
pacitated. Where  a  beneficiary  Is  phys- 
ically or  mentally  unable  to  file  an  elec- 
tion not  to  use  his  reserve  days,  such 
an  election  may  be  filed  by  any  person 
who  is  authorized  to  execute  a  request 
for  payment  on  behalf  of  the  beneficiary 
for  services  furnished  to  him  by  a  pro- 
vider of  services,  e.g..  a  relative  (see 
8  405.1664  for  persons  authorized  to  re- 
quest payment) ,  provided  the  beneficiary 
has  private  insurance  which  will  pay  for 
the  hospitalization  or  some  other  person 
agrees  to  pay  the  hospital  for  the  serv- 
ices. If  the  beneficiary  does  not  have 
private  insiuance  and  no  other  person 
agrees  to  pay  the  hospital  for  the  serv- 
ices, then  only  the  beneficiary's  legal  rep- 
resentative may  file  an  election  on  the 
beneficiary's  behalf. 

§  405.1 19     Revocation  of  election. 

A  beneficiary  who  elected  not  to  use 
his  reserve  days  for  a  period  of  hospital- 
ization may  revoke  this  election  while  he 
is  still  In  the  hospital  or  within  a  period 
of  90  days  following  his  discharge,  pro- 
vided that  a  claim  has  not  been  filed 
to  have  payment  made  to  the  hospital 
under  Part  B  of  title  XVULl  of  the  Act 
for  medical  and  other  health  services 
(see  section  18Ql(s)  of  the  Act)  fur- 
nished to  him  on  the  hospital  days  In 
question  by,  or  imder  arrangements  made 
by,  the  hospital.  If  the  beneficiary  is  in- 
capacitated, any  individual  who  Is  per- 
mitted to  sign  the  request  for  payment 
on  behalf  of  the  beneficiary  for  services 
furnished  to  him  by  a  provider  of  serv- 
ices (see  8  405,1664  for  persons  author- 
ized to  request  payment)  may  file  the 
revocation  on  the  beneficiary's  behalf. 
The  revocation  must  be  submitted  to  the 
hospital  tn  writing  and  should  specify 
the  name  of  the  hospital  and  the  admis- 
sion date  of  the  stay  or  stays  to  which 
it  applies.  An  election  not  to  use  reserve 
days  may  not  be  revoked  after  the  bene- 
ficiary dies. 

IP.B.  Doc.  70-17686:   FUed,  Dec.  80,   1970; 
8:48  a.m| 


(Regs.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965 ) 

Subpart  E — Criteria  for  Determination 
elf  Reasonable  Charges;  Reimburse- 
ment for  Sorvicet  of  Hospital  In- 
terns, Residents,  on4  Supervising 
Physicians 

DETXRimnifc  Prevailing  Charges 

Section  1839(b)  (2)  of  the  Social  Secu- 
rity Act,  as  amended  (42  U^S.C.  1395  et 
seq.),  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  promulgate 
before  the  end  of  each  year,  the  dollar 
amount  which  shall  be  applicable  for 
supplementary  medical  insurance  pre- 
miums for  months  occurring  in  the  12- 
month  period  commencing  July  1  In  each 
succeeding  jrear.  In  determining  the 
amount  of  the  monthly  premium.  It  Is 
necessary  that  the  method  by  which  car- 
riers   will    determine    the    prevailing 


charge  limit  for  each  medical  service  or 
procedure  be  estaUlshed. 

The  Secretary  of  Health,  Education, 
and  Welfare  has  determined  that  car- 
riers may  recognize  charges  which  fall 
within  the  75th  percentile  of  the  custcHn- 
ary  charges  made  for  similar  services 
in  the  same  locality  during  the  calendar 
year  preceding  the  start  of  the  fiscal 
year  in  which  the  determination  is  made. 

Because  of  the  Immediate  need  for 
determination  and  publication  of  the 
premium  rate  for  the  period  beginning 
July  1971,  and  ending  June  1972,  and 
since  such  premium  rate  determination 
must  take  into  consideration  this 
amendment  of  the  regulations,  the  Sec- 
retary finds  that  notice  of  rule  making 
and  public  procedure  with  respect  to  the 
amendment  to  regulations  set  out  below 
are  Impracticable  and  are  therefore  dis- 
pensed with,  and  also  that  such  amend- 
ment shall  be  effective  upon  filing  with 
the  Office  of  the  ^Pederal  Register. 

Consideration  will  be  given,  however, 
to  any  data,  views,  or  arguments  pertain- 
ing to  said  amendment  for  the  purpose  of 
suggesting  modifications  or  additions 
thereto,  which  are  submitted  in  tripli- 
cate not  later  than  February  1,  1971.  to 
the  Ck)mmls8ioner  of  Social  Security,  De- 
partment of  Health,  Education,  and  Wel- 
fare Building,  Fourth  and  Independence 
Avenue  SW.,  Washington.  DC  20201. 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration,  as  amended  (20  CFR 
405.1  et  seq.),  are  further  amended  as 
follows: 

Paragraph  (a)  of  8  405.504  is  revised 
to  read  as  follows: 

§  405.504     Determining     prevailing 
charges. 

(a)  Range  of  charges.  The  term  "pre- 
vailing charges"  refers  to  those  charges 
which  fall  within  the  range  of  charges 
most  frequently  and  most  widely  used  in 
a  locaUty  for  particular  medical  pro- 
cedures or  services.  The  top  of  this  range 
establishes,     except     as     provided     in 
8  405.506,  an  overall  limitation  on  the 
charges  which  a  carrier  will  accept  as 
reasonable  for  a  given  medical  procedure 
or  service.  Prevailing  charges  are  de- 
rived from  the  overall  pattern  existing 
wltliin  a  locality.  For  example,  in  a  given 
locality  the  carrier  may  find  that  the 
charges  most  frequently  and  widely  used 
by  physicians  for  a  particular  medical 
procedure  range  from  $150  to  $175.  If  in 
another  locality  the  carrier  finds  that  the 
prevailing  charges  are  different  for  the 
same  procedure,  then  a  different  range 
of  charges  would  be  applied  in  making 
reasonable    charge    determinations    for 
that  locality.  With  respect  to  claims  re- 
ceived by  carriers  on  and  after  Janu- 
ary 1, 1971,  no  charge  may  be  determined 
to  be  reasonable  if  it  exceeds  the  higher 
of  (1)  the  prevailing  charge  limit  that, 
on   the   basis   of   statistical   data   and 
methodology  acceptable  to  the  Secretary, 
would  cover  75  percent  of  the  customary 
charges  made  for  similar  services  in  the 
same  locality  during  the  calendar  year 
preceding  the  start  of  the  fiscal  year  in 
which  the  determination  is  made,  or  (2) 
the  prevailing  charge  limit  In  effect  on 
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December  31,  1970,  provided  such  pre- 
vailing charge  limit  had  been  f  oimd  ac- 
ceptable by  the  Secretary. 

(Sees.  1102,  1842(b),  and  1871.  49  Stat.  647. 
as  amended,  79  Stat.  310,  79  Stat.  331;  42 
UJ3.C.  1302. 1395,  et  seq.) 

Dated:  December  18,  1970. 

ROBEKT  Bf .  Ball, 
Commissioner  of  Social  Security. 

Approved:  December  28,  1970. 

Elliot  L.  Richardson. 
Secretary  of  Health,  Education, 
and  Welfare. 

[PJa.   Doc.   7(^17861:    FUed,   Dec.   30,    1970; 
8:51  ajn.1 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTH  A— GENHtAl 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  M — Organization 

Miscellaneous  Ajcendicents 

Under  authority  contained  In  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
701(a).  52  Stat.  1055;  21  TJB.C.  371(a)) 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120) .  Part  2 
is  amended  by  deleting  8  2.176  and  re- 
vising 18  2.171.  2.172,  2.173,  and  2.175  to 
read  as  follows  to  reflect  organizational 
changes: 

§2.171      Washington  headqnarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following:  current  locations  and  ad- 
dresses of  these  units  may  be  obtained 
from  the  Food  and  Drug  Administration, 
Information  Center,  200  C  Street  SW., 
Washington,  DC  20204: 

OmCI  OF  THE  COICIflSSIONEK 

Commissioner  of  Pood  and  Drugs. 

Deputy  Commissioner  of  Food  and  Drugs. 

Associate  Oommlssloner  for  Compliance. 

Associate  Commissioner  for  Medical  Affairs. 

Associate  Commissioner  for  Science. 

Assistant  Commissioner  tat  Administration. 

Assistant  (>>mmis8ioner  for  Education  and< 
Information. 

AsslsUnt  C^ommlssloner  for  Field  CkxM-dina- 
tlon. 

Assistant    Commissioner   for   Planning   and 
Evaluation. 

Assistant  Commissioner  for  Program  Coordi- 
nation. 

mntxATT  OF  Diyos 

Office  of  Compliance. 

Office  of  Pharmaceutical  Research  and  Test- 
ing. 
Office  of  Scientific  Coordination. 
Office  of  Scientific  Evaluation. 

BUSCAU    OF    fOOM.    PKSTICmKS,    AND    PROOOCT 


This  Bureau  is  undergoing  a  complete  re- 
organization due  to  the  transfer  of  product 
safety  functions  to  the  Bureau  <a  Product 
Safety  effective  October  21.  1970,  and  the 
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tmnsfer  of  eartaln  p«*tleklea  fonetloas  to 
tlM  EavlrozuiMnt*!  ProUctlon  Agtnej  affac- 
Uto  December  a.  1970. 

B^nilti^"  OW  PBOOOCT  SAFRT 

■mSAU  OF  VKRBIlf  AST  inwiiiim 

DlvUlon  of  Gofnpll&noe. 
Division  of  N«w  Animal  Drue*- 
Division  of  Nutritional  Sciences. 
Division  of  Veterinary  Medical  Review. 
Division  of  Vetertnary  Raaaarch. 

§  2.172  F«od,  Dnis,  and  Eirviroiunenlal 
Health  Diviaion,  Office  of  the  General 
CovwaeL,  DepartmeiU  of  HciJth,  Edn- 
cation,  and  Welfare. 

Office  of  tbe  Assistant  General  Counsel. for 
Food.  Drugs,  and  Environmental  Health, 
Room  8-67.  5400  Flsbers  Lane,  Rockvllle, 
Maryland  20852. 

Hearing  Clerk,  Room  d-«2,  6600  Plshers  Lane, 
BockvUle.  Maryland  20852. 

§  2.173     Regional  Offices. 

The  Reginnsl  Offices  of  the  Food  and 
Drug  Administration  are  located  as 
follows: 

Atlanto:  98  Bghtb  Street.  HX.,  Atlanta. 
Georgia  30300. 

Boston:  585  Oommerdal  Street,  Boston,  >fas- 
aactaosetti  OSIOS. 

Chicago:  Boom  1232,  433  West  Van  Buren 
Street,  Chicago,  lUlnoLs  00607. 

Dallas:  8883  Bryan  8tz«et.  Dallas,  Texas 
75204. 

Denver:  SIS  If«w  CostomhouM, Denver,  Colo- 
rado 80202. 

Kansas  Ctty:  1009  Cherry  Street,  Kansas  City, 
Missouri  84106. 

Mew  Tork:  880  TUlrd  Avanue,  Brooklyn.  Raw 
York  1 1283. 

PhllMlelphla:  Room  1204,  Second  and  Chest- 
nut Streets.  Fhlladslphla.  Ptnnsylvanla 
19106. 

San  Prandsco:  Boom  618,  50  Fulton  Street, 
San  Franetsoo,  Oallfomla  94102. 

Seattle :  Room  5008. 909  First  Avenue,  Seattle. 
Waahlngtoa  98104. 

§2.175     District  Offices. 

The  DMrlet  Offiees  of  tlie  FkkI  and 
Drug  Admlnistratioa  are  located  as 
talOem*: 

Atlanta:  80  Xtghib  Street  UK.  Atlanta, 
Georgia  30809. 

Baltimore:  900  Biadlaon  Avenue,  Baltimore. 
Maryland  21201. 

Boston:  586  Commercial  Street,  Boston.  Mas- 
sachusetts 03108.  _    _ 

Buffalo:  SOO  Delaware  Aventie,  Biiffaio,  Ifew 
York  14303. 

Chicago:  Room  1223,  433  West  Van  Buren 
Street,  Chicago.  Illinois  00807. 

Cincinnati:  1141  Central  Pa^way,  Cincin- 
nati, Ohio  46202. 

Dallas:  3032  Bryan  Street,  Dallas,  Texas 
75304. 

Denver:  613  New  Cust«nhouse,  Denver,  Colo- 
rado 80303. 

Detroit:  1660  East  Jefferson  ATcnue,  Detroit, 
Michigan  48307 

Kansas  City:  1009  Cherry  Street,  Kansas 
City,  Missouri  64106 

Los  Angeles:  1521  West  Pico  Boulevard,  Los 
Angelas.  Oallfomla  90015 

^Minneapolis:  240  Hennepin  Avenue.  Illnns- 
apolls,  BCnnesota  55401 

New  Orleans:  Room  222,  423  Canal  Street. 
New  Orlaana.  Louisiana  70130 

New  Tork :  850  Third  Avenue,  Brooklyn.  New 
York  11232 

Phlla^flytttT-  WUaam  1304.  Saeond  and  Cbat 
mit    Stoaata.    Fblladelplila.    Fannsytvanla 
19188 


RULES  AND  REGULATIONS 


Fianelaco:  Boom  618.  80  Fulton  Street, 

San  Francisco.  CaUfomla  94103 
Saattls:  900  First  Avenue,  Boom  6008,  Saaitle. 
Washington  98104 

(6ae.  701  (a) .  S3  Stat.  1065:  31  VAC.  871  (a) ) 

Dated:  December  29,  1970. 

James  D.  OtAirr. 
Devuty  Commissioner 
of  Food  and  Drugs. 

irJU  Doc.   70-17834;    FUed,   Dee.   30.    1970; 
8:61   ajn.] 


rat  22— FOREIGN  REUTIONS 

Choptor  I — Doportmont  of  Stato 

SUBCHAPTH  M — INTEINATIONAL  TIAFFiC  IN 
AIMS 

(Departmental  Regulation  108.6301 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Parts  121.  123,  124,  and  125  of  TiUe  22 
of  the  Code  of  Federal  Regulations  are 
amoided  as  set  forth  below. 

PART  121— ARMS,  AMMUNITION, 
AND  IMPLEMENTS  OF  WAR 

1.  In  Part  121. 1 121.14  Is  revoked,  and 
it  121.01, 121.08.  and  121.13  are  amended 
as  foDows: 

§  121.01     The  VS.  BannilioM  list. 

•  •  •  •  • 

CaTXCOST  Vm — AlXCSAIT,  SPACXCXArr,  AMD 

AaaocxATXD  BQinpifxirr 

•  •  •  •  • 

(d)  Airborne  eqtilpment,  including  but  not 
lji«i»jiH  to  airborne  refueling  equipment,  spe- 
cifically designed  for  use  with  the  aircraft, 
^Moeeraft.  and  englnea  of  tba  typea  in  para- 
graphs (a),  (b),  and  (e)  of  tliU  category. 

•  •  •  •  • 

(h)  Components,  parts,  accessories,  at- 
tachments, and  aswociatert  equipment  specif- 
ically designed  or  modi  tied  for  the  articles 
In  par^raphs  (a)  throogh  (g)  of  this  eate- 
gory,  exclnrnpg  proprilors  used  with  rediH 
mratlng  engines  and  aircraft  Urea. 

(1)  Ds'velapmental  aircraft  oomponanta 
known  to  have  a  stgnlHeant  military  appU- 
catlon.  excluding  aircraft  eacnpon«its  oon- 
fi»r«tTig  which  Federal  Aviation  Agency 
certlflcatloa  Is  scheduled. 

•  •  •  •  • 

CATSeoaT  IX — ^MlLITAaT  TXAIMIWO  Equipmsht 

(a)  Military  training  equipment  Includea 
bat  Is  not  Umltad  to  attack  trainers,  radar 
target  trainers,  radar  target  generators,  gun- 
nary  training  devleea,  antlsubmarlna  warfare 
tralnors,  target  aquliunent.  armament  train- 
ing unlta.  flight  simulation  devices,  opera- 
tional flight  trainers,  flight  simulators,  radar 
trainers,  instrument  flight  trainers  and  navi- 
gation trainers. 

•  •  •  •  • 
CsTacoaT  XTV — Toxicoi.ocical  Acsirts  and 

■quipimrr:  Radioixxocai.  KQOXPicxirr 

•  •  •  '    •  a 

(b)  Btalngical  agents  adapted  for  use  m 
war  to  prodttce  death  or  disablement  In 
hMT"*"  betnci  or  animals 


XV— I 


§  121.08     Ckenucal  agenla. 

(a)  (SeeCategory  XIV (a).)  A  chemi- 
cal agent  Is  a  substance  useful  in  war 
which  by  its  ordinary  and  direct  chemi- 
cal acti<»i,  produces  a  iwwerful  physio- 
logical effect.  The  term  "chemical 
agents"  Includes  but  is  not  limited  to  the 
following  chemical  compounds: 

•  •  •  •  • 

(8)  Antlplant  chemicals: 

(a)  Butyl  2-chloro-4-fluorophenoxyaceUt« 

•  •  •  •  • 
8  121.13     Aircraft  and  related  articles. 

•  •  •  •  • 

(5)  All  obserraition  aircraft  bearing 
"O"  designations  and  using  reciprocat- 
ing mgines  only. 

§  121.14      [Revoked] 


PART  123— UCENSES  FOR  UNCLAS- 
SIHED  '  ARMS,  AMMUNITION,  AND 
IMPLEMENTS  OF  WAR 

2.  In  Part  123,  i  123.36  is  revoked,  and 
S  123.12  is  amended  as  follows  (Footnote 
1  to  part  heading  remains  unchanged.) : 


§  123.12     CuwdiHi  i 

District  directors  of  customs  and  post- 
masters may  rdease  undassifled  BCuni- 
tions  List  equipment  (as  defined  In 
i  121.01  of  this  sidDchapter)  to  Canada 
witboot  an  export  license  wltb  the 
following  exceptlMis: 

•  •  •  •  • 
(b)   [Revoked] 

•  •  •  •  • 

(g)  Submersible  and  oceanographle 
vessels  as  defined  in  CsAegorj 

S  123.34      liUvvked] 


PART  124— MANUFACTURING  U- 
CENSE  AND  TECHNICAL  ASSIST- 
ANCE  AGREEMENTS 

3.  In  Part  124,  <  124.01  Is  ammded. 
and  §  124.20  is  added,  as  follows: 

§  124.01     Manafactnring      license      and 
tecknical  aasislaace  agreeBsenta. 

Propooed   agreements   and   proposed 

amendments  to  existing  agreements  be- 
tween peraons  in  the  United  States  and 
persons  In  foreign  countrleB,  private  or 
governmental,  for  (a)  the  manufacture 
abroad  (i.e..  whereby  an  American  per- 
son grants  a  foreign  person  a  legal  right 
or  license  to  manufacture  abroad)  or 
(b)  tbe  furnishing  abroad  ot  technical 
assistance  (i.e..  the  performance  of  func- 
tions and/or  the  conveyance  of  informa- 
tion involving  the  disclosure  of  techni- 
cal data,  as  opposed  to  granting  a  light 
or  license  to  manufacture)  relating  to 
arms,  ammunition,  and  implements  of 
war  on  the  UjB.  Munitions  list,  shall  be 
submitted  by  letter  to  the  Office  of  ICunl- 
tions  Control,  Department  of  State,  for 
approval  from  the  standpoint  at  world 
peace,  UB.  foreign  poUcy  and  the  secu- 
rity of  the  United  States.  Proposed  agree- 
ments (or  amendments  thereto)  8hall  not 
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take  effect  until  Department  of  State 
approval  has  been  obtained.  (Sales  rep- 
resentation agreements  are  not  subject 
to  Department  of  State  approval.) 

EXKMPnONS 

§  124.20     Offshore  procurement. 

NotwiUistanding  the  other  provisions 
in  Part  124.  a  UJ3.  person  may  con- 
clude manufacturing  arrangements  for 
U.S.  Munitions  List  equipment  in  a  for- 
eign country  without  prior  Department 
of  State  approval  provided: 

( a)  The  arrangement  calls  for  delivery 
of  equipment  only  for  use  of  the  UJB.  per- 
son in  the  United  States  or  an  agency 
of  the  U.S.  Department  of  Defense; 

(b)  The  technical  data  of  U.S.  origin 
to  be  used  in  the  foreign  manufacture  is 
imclasslfied.  and  has  been  licedted  for 
export  by  the  Department  of  State  or  is 
subject  to  one  of  the  exemptions  in 
S9  125.10.  125.11.  or  125.12  of  Uiis  sub- 
chapter: 

(c)  The  foreign  manufacture  is  pur- 
suant to  a  omtract  between  an  agency 
of  the  UjS.  Department  of  Defense  and  a 
VB.  prime  contractor,  or  a  domestic 
subcontract  thereimder,  and  the  article 
is  to  be  manufactured  in  Canada  or  the 
Defense  agency  approves  another  coun- 
try in  which  manufacture  is  to  take 
place;- 

(d)  The  subcontract  (or  purchsise 
order  pursuant  to  a  subcontract)  between 
the  United  States  and  foreign  persons: 

(1)  Limits  the  use  ot  the  technical 
data  to  that  required  by  the  contract 
between  the  TJS.  person  and  the  U.S. 
Defense  agency; 

(2)  Prohibits  the  disclosure  of  the 
data  to  any  other  person  except  other 
duly  qualified  subcontractors  for  the 
equipment  within  the  same  country; 

(3)  Prohibits  the  acquisition  of  rights 
in  the  data  by  any  foreign  person  with- 
out the  prior  approval  of.  the  Depart- 
ment of  State;  and 

(4)  Provides  that  any  subcontracts 
between  foreign  persons  in  the  approved 
country  for  manufacture  of  equipment 
for  delivery  imder  a  VS.  Defense  agency 
contract  contain  all  the  limitations  of 
this  paragraph  (d) ;  and 

(e)  The  UJ3.  person  provides  the 
Office  of  Munitions  Control,  Department 
of  State,  with  a  copy  of  each  subcon- 
tract (or  Purchase  Order)  for  offshore 
procurement  at  the  time  it  is  accepted 
by  both  persons.  Each  such  subcontract 
or  purcliase  order  must  clearly  Identify 
the  article  to  be  produced. 


PART  125— UNCLASSIFIED  TECHNI- 
CAL DATA  AND  CLASSIFIED  INFOR- 
MATION (DATA  AND  EQUIPMENT) 

4.  In  Part  125,  the  title  Is  revised  as 
set  forth  above,  55  125.11(a)(4)  and 
125.12  are  amended,  and  5  125.11(a)  (12) 
is  added,  to  read  as  follows : 

§125.11      General  exemptions. 

(a)   •  •  • 

(4)  If  the  export  is  in  furtherance  of 
a  contract  with  an  agency  of  the  UJS. 
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Government  or  a  o(»itract  between  an 
agency  of  the  TJS.  Government  and  for- 
eign persons,  provided  the  contract  calls 
for  the  export  of  relevant  imclassifled 
technical  data,  and  such  data  are  being 
exported  only  by  the  prime  contractor. 
Such  data  shall  not  disclose  the  details 
of  development,  engineering,  design, 
production,  or  manufacture  of  any  arms, 
ammunition,  or  implements  of  war  on 
the  U.S.  Munitions  List.  (This  exemp- 
tion does  not  permit  the  prime  contrac- 
tor to  enter  into  subsidiary  technical 
assistance  or  manufacturing  license 
agreements,  or  any  arrangement  which 
calls  for  the  exportation  of  technical 
data  without  compliance  with  Part  124 
of  this  subchapter.) 

a  •  •  •  • 

(12)  If  the  export  is  directly  related 
to  classified  information,  the  export  of 
which  has  been  previously  authorized  to 
the  same  recipient,  and  does  not  disclose 
the  details  of  design,  production,  or 
manufacture  of  any  arms,  ammunition, 
or  implements  of  war  on  the  VS. 
Munitions  List. 

•  •  •  •  • 

§125.12     Canadian  shipments. 

District  directors  of  customs  and 
postal  authorities  are  authorized  to  per- 
mit the  export  of  unclassified  technical 
data  to  Canada  without  an  export  li- 
cense, except  when  such  technical  data 
relate  to  tbe  following: 

(a)  Nuclear  weapons  strategic  de- 
livery systems  and  all  specifically  de- 
signed components,  parts,  accessories, 
attachments,  and  associated  equipment 
therefor; 

(b)  Nuclear  weapons  design  and  test 
equipment  defined  in  Category  XVI; 

(c)  Naval  nuclear  propulsion  equip- 
ment as  defined  in  Category  VI(e) ; 

(d)  Aircraft  as  defined  in  Category 
Vin(a) ;  and 

(e)  Submersible  and  oceanographle 
vessels  as  defined  in  Category  XX. 

(This  exemption  does  not  authorize  the 
foreign  manufacture  of  any  arms,  am- 
munition, or  implements  of  war  on  the 
U.S.  Munitions  List.  See  Part  124  of  this 
subchapter.) 

(Sec.  414,  as  amended,  68  Stat.  848;  22  U.S.C. 
1934;  sees.  101,  105,  E.O.  10973,  26  P.R.  10469: 
sec.  6,  D^artmental  DelegaUon  of  Authority 
No.  104,  26  P.R.  10608,  as  amended,  27  FM. 
9925;  Redelegatlon  of  Authority  No.  104-3-A, 
28  F.R.  7231,  Redelegatlon  of  Authority  No. 
104-7,  35  PJt.  3243;  Redelegatlon  of  Author- 
ity No.  104-7-A,  35  F.R.  5423,  5424) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register,  except  that  the  revocation  of 
Category  XV  in  5  121.01,  the  revocation 
of  55  121.14  and  123.36.  and  the  removal 
from  the  U.S.  Munitions  List  of  helium, 
JATO  units,  airfield  matting,  propellers 
used  on  reciprocating  aircraft  engines, 
aircraft  tires,  butyl,  2,4-dichlorophen- 
oxyacetate  (LNA),  2,4,5-trichlorophen- 
oxyacetate  (LNF) ,  and  observation  air- 
craft with  reciprocating  engines,  shall 
not  be  effective  imtil  42  days  after  these 
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amendments    appear    In    the    Federal 
Begistbr. 

{seal]  Wn.LiAic  P.  Rogers, 

Secretary  of  State. 

December  23,  1970. 
[FJl.   Doc.    70-17587;    FUed,   Dec.   80,   1970; 
8:48  ajn.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

SUBCHAPTER  T — OKRATION  AND 
*■  MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Basic  and  Other  Water  Charges,  Fort 
Hall  Indian  Irrigatioir'Project,  Fort 
Hall  Indian  Reservation,  Idaho 

.  On  November  19, 1970,  there  was  pub- 
lished in  the  daily  issue  of  the  Federal 
Register,  Volume  35,  Number  225,  Page 
17789,  Notice  of  Intention  to  amend 
5  221.32,  Subchapter  T,  Chapter  I  6f 
the  Code  of  Federal  Regulations  Title 
25.  This  section  deals  with  the  opera- 
tion and  maintenance  charges  on  assess- 
able lands  imder  the  Fort  Hall  Indian 
Irrigation  Project,  Fort  Hall  Indian 
Reservation,  Idaho.  Interested  persons 
were  thereby  given  opportunity  to 
participate  in  preparing  the  proposed 
amendment  by  submitting  their  views 
and  data  or  argument  in  writing  to  Dale 
M.  Baldwin.  Area  Director,  within  30 
days  from  the  date  of  publication  of  the 
notice.  One  protest  was  filed  on  behalf 
of  the  Port  Hall  Water  Users  Association. 
This  protest  voiced  objection  to  mechan- 
ical weed  control  in  the  canals  and 
ditches  and  the  resultant  higher  cost  as 
compared  to  chemical  weed  contr<ri.  This 
protest  was  given  full  consideration.  The 
Portland  Area  Office  determined  the 
need  to  change  from  chemical  weed  con- 
trol to  mechanical  control  resulted  from 
an  action  (passage  of  an  ordinance  pro- 
hibiting introduction  of  chemicals  into 
irrigation  waters)  independent  of  the 
proposed  modification  of  5  221.32  Baste 
and  other  toater  charges,  of  Title  25, 
Code  of  Federal  Regulations.  Therefore, 
it  was  subsequently  determined  com- 
pliance with  regulatory  ordinances  was 
mandatory  and  sufBcient  Justification 
exists  for  the  proposed  rate  increase  and, 
accordingly  §  221.32  of  Title  25,  Code  of 
Federal  Regulations,  Chapter  I,  Sub- 
chapter T,  is  amended  as  follows: 

§  221.32     Basic  and  other  water  charges. 

(a)  In  compliance  with  the  provisions 
of  the  Acts  of  March  1,  1907  (34  Stat. 
1024),  -uid  August  31.  1954  (68  Stat. 
1026).  the  annual  basic  water  charges 
for  the  operation  and  maintenance  of 
the  lands  in  non-Indian  ownership  and 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  nonmember  of  the  Shoshone- 
Bannock  Tribe  of  the  Port  Hall  In<}ian 
Reservation,  Idaho,  to  which  water  can 
be  delivered  for  irrigation  are  hereby 


No.  253 ft 


FEDERAL  REGISTER,  VOL  35,  NO.  253— THURSDAY.  DECEMBER  31,   1970 


19996 

fixed  for  the  calendar  jear  l»71  and  «»>- 
sequent  years  until  further  notice  a^ 
foUowa:  ^^ 

(1)  F»wt  Han  Project:  ^""^ 

Basic  rate  for  •U  laada  located  wttn- 

in  Xhm  botndHles  of   Fcxrt   HaU 

Reservatloii   $7.50 

Basic  rate  for  aU  land*  lying  off  tb» 

Port  Hall  Reeervatlon ••" 

(3)   Mlcbaud  DivUlon,  Fort  Ball  B««- 

ervatton: 
Basic  rate  for  all  lands  excjept  Deep 

Well  Unit* 4  »« 

Basic  rate  for  Deep  WeD  TTnlt« >  00 

Adidtlonal  rate  for  sprinkler  trrt^-. 

tlon  wben  preaaure  is  supplied  by 

tbe  project 3. 00 

(3)  Bftlnor  Unlta,  Fort  HaU  Reaerva- 

tlon: 
Basic  raU *•  *" 

(b)  In  addition  to  the  foregoing 
charges,  there  shaU  be  coDected  a  mini- 
mum charge  of  $5  for  the  first  acre  or 
fraction  thereof  on  each  tract  of  land  for 
■which  operation  and  maintenance  bills 
are  prepared.  The  mtnimmn  bill  issued- 
for  any  area  win,  therefore,  be  the  basic 
rate  per  acre  plus  $5. 

Dau  M.  Baldwih. 
ilrea  Director. 

fFJl    Doe.   T0-r7«10:   Filed.   Vk.   30.    1»70; 
3:50  ajn.1 


Title  26-MTERNAL  KEVDRIE 

Chopler  1^ — Intamol  Revenue  Service, 
Deportweiit  el  the  Trcosury 

SUaCMAPTH  A— INCO««  TAX 
ITJJ.  10811 

PART     1— INCOME     TAX;    TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 
WMiliBcatien  of  Federal  Book-Entry 
Seoirities 
in  Older  to  modify  the  identification 
rules  lor  purposes  of  determining  basis 
and  holding  period  of  property  in  the 
case  of  certain  Federal  securities,  para- 
graph (c)  (7)  of  i  1.1012-1  of  the  Income 
Tax  Regulations    (26  CFR  Part  1)    is 
amended  to  read  as  foUowa: 
§  1.1012-1     BmaiB  of  property. 
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^nk  ia  made,  in  a  list  of  lot  numbers 
with  nspeet  to  aU  book-entry  securities 
on  the  books  ot  tbe  Reserve  Bank  sold  or 
transferred  on  that  date  by  the  taxpayer, 
provided  such  list  is  mailed  to  or  received 
by  tte  Reserve  Bank  on  or  before  Uae 
Reserve  Bank's  next  business  day. 


(c)  Sale  of  stock.  •  •  • 

(7)  Boofc-enfr*  jccttrifie*.  (i)  In  ap- 
plyjng  the  provisions  of  subparagraph 
(3)(i)(a)  of  this  paragrajAi  in  the  case 
of  a  sale  or  transfer  of  a  book-entry  se- 
curity (as  defined  in  subdiyisicm  (Hi)  (a) 
of  this  subparagraph)  which  is  made 
after  December  31.  1970.  pursuant  to  a 
written  Instruction  by  the  taxpayer,  a 
specification  by  the  taxpayer  of  the 
unique  lot  number  which  he  has  assigned 
to  the  lot  which  contains  the  securities 
being  scdd  or  transferred  shall  constitute 
specification  as  renuired  by  such  sub- 
paragraph. The  specification  of  the  lot 
number  shall  be  made  either — 

(a)  inrachwrittaiinstractian,or 

(b)  In  the  caee  of  a  taxpayer  in  whose 
name  the  book  entry  by  the  Reserve 


This  subdivision  shall  «>idy  only  If  the 
taxmyer  assigns  lot  numbers  In  numeri- 
cal sequence  to  successive  purchases  of 
securities  of  the  same  loan  titie  (series) 
and  matmity  date,  except  that  securities 
of  the  same  loan  title  (series)  and  ma- 
turity date  which  are  purchased  at  the 
same  price  on  the  same  date  may  be 
included  within  the  same  lot. 

(li)  In  applying  the  provisions  of  sub- 
paragraph (3)(i)(b)  of  this  paragraph 
in  the  case  of  a  sale  or  transfer  of  a 
book-entry  security  which  Is  made  pur- 
suant to  a  written  instruction  by  the 
taxpayer,  a  confirmation  as  required  by 
snch  subparagraph  shall  be  deemed 
made  by — 

(a)  In  the  case  of  a  sale  or  transfer 
made  after  December  31,  1970.  the  fur- 
nishing to  the  taxpayer  of  a  written  ad- 
vice of  transaction,  by  the  Reserve  Bank 
or  the  person  through  whom  the  tax- 
payer sens  or  transfers  the  securities, 
which  specifies  the  amount  and  descrip- 
tion of  the  securities  sold  or  transferred 
and  the  date  of  the  transactitm,  or 

(b)  m  the  case  of  a  sale  or  transfer 
DMle  before  January  1,  1971,  the  fur- 
nishing of  a  seriaUy  numbered  advice  of 
transaction  by  a  Reserve  Bank. 

(Hi)  ^r   purposes  of   this   subpara- 

(a)  The  term  "book-entry  security 
means — 

(i)  In  the  case  of  a  sale  or  transfer 
made  after  December  31.  1970.  a  trans- 
ferable Treasury  bond.  note,  certificate 
of  indebtedness,  or  biU  Issued  under  the 
Second  Uberty  Bond  Act  (31  D5.C.  774 
(2)>  as  amended,  or  other  security  of 
the  United  States  (as  defined  in  (b)  of 
this  subdlvlsKm  (ill) )  in  the  form  of  an 
entry  made  as  prescribed  in  31  CFR  Part 
306  or  otlier  comparable  Federal  regu- 
lations, on  the  recorde  ot  a  Reserve 
Bank,  or 

(2)  In  the  case  of  a  sale  or  transfer 
made  before  January  1,  1971.  a  transfer- 
able Treasury  bond,  note,  certificate  of 
Indebtedness,  <x  biU  Issued  under  the 
Second  Liberty  Bond  Act,  as  amesided.  In 
the  form  of  an  entry  made  ae  prescribed 
In  31  CFR  Part  306.  Subpart  O,  on  the 
records  of  a  Reserve  Bank  which  Is  de- 
posited In  an  account  with  a  Reserve 
Bank  (i)  as  coHateral  pledged  to  a  Re- 
serve Bank  (In  its  Individual  capacity) 
for   advance   by   it.    <«)    as    coUateral 
Iriedged  to  the  United  Stotes  under  Treas- 
ury Department  Circular  No.  92  or  176, 
both  as  revised  and  amended,  (iti)  by  a 
manber  bank  of  the  Federal  Reserve  Sys- 
tem for  its  sole  account  for  safekeeping 
by  a  Reserve  Bank  in  its  individual  ca- 
pacity, (to)  in  Heu  of  a  surety  or  sureties 
upon  the  bond  required  by  section  61  of 
the  Bankruptcy   Act,   as  amended   (H 
UJ3.C.  101) .  of  a  banking  institution  des- 
ignated by  a  Judge  of  one  of  the  several 


courts  of  bankruptcy  under  such  section 
as  a  depository  for  the  moneys  of  a  bank- 
rupt's estate.  (»)  pursuant  to  6  U.S.C.  19, 
in  lieu  of  a  surety  or  sureties  required  in 
connection  with  any  recognizance,  stipu- 
lation, bond,  guaranty,  or  undertaking 
which  must  be  furnished  under  any  law 
of  the  United  States  or  regulations  made 
xwrsuant  thereto,  (vi)  by  a  banking  in- 
stitution, pursuant  to  a  State  or  local  law. 
to  secure  the  deposit  in  soch  banking  in- 
stitution of  poblle  funds  by  a  State,  mu- 
niciptOi^,  or  other  political  subdivision, 
(vii)  by  a  SUte  bank  or  trust  company 
or  a  national  bank,  purstiant  to  a  SUte 
or  local  law,  to  secure  the  faithful  per- 
fOTmance  of  trust  or  other  fidiKiary  ob- 
ligations by  such  State  bank  or  trust  com- 
pany or  national  bank,  or  (viti)  to  secure 
funds  which  are  deposited  or  held  in  trust 
by  a  State  bank  or  trust  company  or  a 
national  bank  and  are  awaiting  invest- 
ment, but  Trtiich  are  used  by  such  Stote 
bank  or  trust  company  or  national  bank 
in  the  conduct  of  its  business; 

(b)  The  term  "other  security  of  the 
United  States"  means  a  bond,  note,  cer- 
tificate of  indebtedness,  bin,  debenture, 
or  slmUar  obllgatioo  which  is  subject 
to  the  provisions  of  31  CFR  Part  306  or 
other  comparable  Federal  regnlattoos 
and  which  is  Issued  by  (i)  any  depart- 
ment or  agency  of  the  Oovemment  of  the 
United  States,  or  (2)  the  Federal  Na- 
tional Mortgage  Association,  the  Federal 
Home  Loan  Banks,  the  Federal  Land 
Banks,  the  Federal  Intermediate  Credit 
Bafiks.  the  Blanks  for  Cooperatives,  or 
the  Traineasee  Valley  Authority; 

(c)  The  term  "seriaUy-numbered  ad- 
vice of  transaction"  means  the  confirma- 
tion (preserlbed  in  31  CFR  306.116) 
issued  by  the  Reserve  Bank  which  Is 
identifiable  by  a  unique  number  and  In- 
dicates that  a  particular  written  instruc- 
tion to  the  Reserve  Bank  with  respect 
to  the  deposit  or  withdrawal  of  a  speci- 
fied book  entry  security  (or  securities) 
has  been  executed;  and 

(d)  The  term  "Reserve  Bank"  means 
a  Federal  Reserve  Bank  and  its  branches 
acting  as  Fiscal  Agent  of  the  United 
Stotes. 


Because  this  Treasury  decision 
merely  liberalizes  the  identification  rules 
for  purposes  of  determining  basis  and 
holding  period  in  the  case  of  certoin 
securities,  it  Is  found  that  it  Is  lumeces- 
sary  to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon 
under  5  UJ3.C.  553(b),  or  subject  to 
the  effective  date  limitotion  of  5  XJ3.C. 
553(d). 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
19M;  88A  Stat.  917;  28  TJ.8.C.  7806) 

[seal]       Randolph  W,  Throweh, 
Commissioner  of  Internal  Revenue. 

Approved:  December  26,  1970. 

JOHV  8.  moLUH. 
Acting  Assistant  Secretary 
ot  the  Treasury. 

IFJL   Doe.   70-17683;    Filed.  D«5.   «0.   1970; 
8:48  aju.] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Feeder  Organizations 

On  September  23.  1970.  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendments  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  502 
of  the  Internal  Revenue  Code  of  1954  to 
conform  the  regulations  to  changes  made 
by  section  121(b)  (7)  of  the  Tax  Reform 
Act  of  1969  (83  Stot.  542)  was  published 
in  the  Fkderal  Registxr  (35  FR.  14784) . 
After  COTisideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendments  of  the  regulations  as  pro- 
posed are  hereby  adopted. 

(Sec.   7805   of  the   Internal   Revenue   Code 
of  1964;  88A  Stat.  917;  U.S.C.  7805) 

(sxALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  December  29,  1970. 

Edwin  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 502  of  the  Internal  Revenue  Code 
of  1954  to  section  121(b)(7)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  542),  such 
regulations  are  amended  as  foUows: 

PAEAGitAPH  1.  Section  1.502  is  amended 
by  revising  subsectian  502(a)  and  by 
adding  a  new  subsection  502(b)  and  an 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.502     Stalalonr      provisions;      feeder 
organizations. 

SBC.  502(a).  General  rule.  An  organization 
operated  for  the  primary  purpose  of  carry- 
Ing  on  a  trade  or  business  for  profit  ahall 
not  be  exempt  from  toxatlon  under  section 
601  on  the  ground  that  all  of  its  profits  are 
payable  to  one  or  more  organizations  ex- 
empt from  taxation  under  section  601. 

(b)  Special  rule.  For  purposes  of  this  sec- 
tion, the  term  "trade  or  business"  shall  not 
Include — 

(1)  The  deriving  of  rents  which  would  be 
excluded  under  secUon  612(b)  (3).  If  section 
612  appUed  to  the  organization. 

(2)  Any  trade  or  business  in  which  sub- 
stantially all  the  work  in  carrying  on  such 
trade  or  business  Is  performed  for  the  orga- 
nlsaMon  without  oompenaatton.  or 

(3)  Any  trade  or  business  which  Is  the 
selling  of  merchandise,  substantially  all  of 
which  has  been  received  by  the  organization 
as  gifts  or  contributions. 

(Sec.  502  as  amended  by  sec.  121(b)  (7)    Tax 
Reform  Act  1969  (83  SUt.  842)) 

Par.  2.  Section  1.502-1  is  amended  by 
revising  paragraph  (a)  and  adding  a 
new  paragraph  (d) .  These  amended  and 
added  provisions  read  as  follows: 

§  1.502—1      Feeder  organizations. 

(a)  In  the  case  of  an  organization 
operated  for  the  primary  purpose  of  car- 
rying on  a  trade  or  business  for  profit, 
exemption  Is  not  allowed  under  section 
501  on  the  ground  that  aU  the  profits  of 
such  organization  are  payable  to  one  or 
more  organizations  exempt  from  taxa- 
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tion  under  section  501.  In  determining 
the  primary  purpose  of  an  organization, 
aU  the  circumstances  must  be  considered, 
including  the  size  and  extent  of  the  trade 
or  business  and  the  size  and  extent  of 
those  activities  of  such  organization 
which  are  specified  in  the  applicable 
paragraph  of  section  501. 

*  •  •  •  • 

(d)  Exception — (1)  Taxable  years 
beginning  before  January  l,  1970.  For 
purposes  of  section  502  and  this  section, 
for  taxable  years  beginning  before  Jan- 
uary 1.  1970.  the  term  "trade  or  busi- 
ness' does  not  include  the  rental  by  an 
organization  of  its  real  property  (in- 
cluding personal  property  leased  with  the 
real  property) . 

(2)  Taxable  years  beginning  after  De- 
cember 31,  1969.  For  purposes  of  section 
502  and  this  section,  for  taxable  years 
beginning  after  December  31,  1969,  the 
term  "trade  or  business"  does  not 
include — 

(i)  The  deriving  of  rents  described  in 
section  512(b)  (3)  (A), 

(U)  Any  trade  or  business  In  which 
substantially  all  the  work  in  carrying 
on  such  trade  or  business  is  performed 
for  the  organization  without  compensa- 
tion, or 

(iil)  Any  trade  or  business  (such  as  a 
"thrift  shop")  which  consists  of  the  sell- 
ing of  merchandise,  substantially  all  of 
which  has  been  received  by  the  organi- 
zation as  gifts  or  contributions. 

For  purposes  of  the  exception  de- 
scribed in  subdivision  (1)  of  this  sub- 
paragraph, if  the  rents  derived  by  an 
organization  would  not  be  excluded  from 
unrelated  business  income  pursuant  to 
section  512(b) (3)  .and  the  regulations 
thereimder.  the  dAivlng  of  such  rents 
shall  be  considered  a  "trade  or  business". 
(3)  Cross  references  and  special  rules. 

(1)  For  determination  of  when  rents  are 
excluded  from  the  tax  on  unrelated  busi- 
ness income  see  secUon  512(b)(3)  and 
the  regulations  thereunder. 

(11)  The  rules  contained  In  S  1.513-1 
(e)(1)  shall  apply  in  determining 
whether  a  trade  or  business  is  described 
in  section  502(b)  (2)  and  subparagraph 

(2 )  (ii )  of  this  paragraph. 
(Ul)  The  rules  contained  in  8  1.513-1 

(e)(3)  shall  apply  In  determining 
whether  a  trade  or  business  Is  described 
in  section  502(b)(3)  and  subparagraoh 
(2)  (iU)  of  Uiis  paragraph. 

[FJt.   Doc.    70-17613;    FUed.   Dec.   SO.    1970; 
8:51  a.m.] 


[TJ>.  7082] 

PART  3— CAPITAL  CONSTRUCTION 
FUND 

Execution  of  Agreements  and  Deposits 
Mode  in  a  Capital  Construction 
Fund 


The  following  regulations  relate  to  the 
appUcation  of  section  607  of  the  Mer- 
chant Marine  Act  of  1936  (46  XJS.C.  1177) 
as  amended  by  section  21(a)  of  the  Mer- 
chant Marine  Act  of  1970  (84  Stat.  1028) 
and  to  the  requirements  of  the  execution 
of  agreements  relating  to  capital  oaa- 
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struction  funds  and  deposits  therein.  The 
regulations  set  forth  herein  are  tem- 
porary and  are  designed  to  provide 
transitional  rules  dealing  with  the  execu- 
tion of  agreements  relating  to  ci4>ltal 
construction  funds  and  deposits  therein. 
The  regulations  are  effective  until  the 
Issuance  of  final  regulations  to  be  pre- 
scribed by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  Secretan^ 
or  his  delegate  and  prescribed  by  the 
Secretary  of  Commerce  or  his  delegate. 
In  order  to  provide  such  temporary 
regulations  under  section  21(a)  of  the 
Merchant  Marine  Act  of  1970.  the  fol- 
lowing regulations  are  added  as  Part 
3  of  26  CFR  Chapter  I: 

§3.1      Capital  construction  fund. 

In  the  case  of  taxable  years  commenc- 
ing after  December  31.  1969.  and  on  or 
before  E»ecember  31,  1970,  the  rules  gov- 
erning the  execution  of  agreements  and 
deposits  imder  such  agreements  shall  be 
as  f  ollows : 

(a)  A  capital  construction  fund  agree- 
ment executed  and  entered  into  by  a 
taxpayer  on  or  prior  to  the  due  date, 
with  extensions,  for  the  filing  of  his  Fed- 
eral income  tax  return,  will  be  deemed 
to  have  been  effective  on  the  date  of  the 
actual  execution  of  the  agreement  or  as 
of  the  close  of  business  of  the  last  reg- 
ular business  day  of  such  taxable  year, 
whichever  day  is  earlier; 

(b)  Deposits  made  in  a  capital  con- 
struction fund  pursuant  to  such  an 
agreement  within  60  days  after  the  ac- 
tual date  of  execution  of  the  agreement, 
or  on  or  prior  to  the  due  date,  with  ex- 
tensions, for  the  filing  of  his  FMeral 
inoHne  tax  return,  whichever  date  shall 
be  later,  shall  be  deemed  to  have  been 
made  on  the  date  of  the  actual  deposit 
or  as  of  the  close  of  business  of  the  last 
regular  business  day  of  such  taxable 
year,  whichever  date  is  earlier.  Nothing 
In  this  paragraph  shall  alter  the  rules 
and  regulations  governing  the  timing  of 
deposits  with  respect  to  existing  capital 
and  special  reserve  fimds. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision  it 
is  found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
titie  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d). 

(Sec.  607,  Merchant  Marine  Act  of  1936    46 
U.8.C.   1177,  as  amended  by  section  21(a) 
Merchant  Marine  Act  of  1970,  84  Stat.  1026 
and  authority  contained  in  sec.  7806.  Inter- 
nal Revenue  Code  of  1964.  68A  SUt   917-  26 
U.8.C.  7805)  »n.  40 

[SEAL]       Randolph  W.  TBrowek. 
Commissioner  of  Internal  Revenue.    ' 

A.  E.  Oibson, 
Assistant  Secretary  for  Maritime 
Affairs /MaHtime  Administrator. 
Approved:  December  24,  1970. 
John  S.  Nolan,  ^^ 

Acting  Assistant  Secretary 
of  the  Treasury. 

IF.B.   Doc.    70-17606:    Filed,   Dec,   80.    1970: 
8:60  aon.] 
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riUe  2a-JIIDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
PART      42— NONDISCRIMINATION; 
EQUAL    EMPLOYMENT    OPPORTU- 
NITY; POLICIES  AND  PROCEDURES 

Subpart  D — Equal  Eirtployment  Op- 
portunity in  Federally  Assisted  Pro- 
grams and  Activities 

Part  42  is  hereby  amendfid  to  add  sub- 
pcut  Das  follows: 


8ec. 

42J01 
42.302 

4a.ao8 

42.304 
42.205 
42J06 


Purpose  and  application. 

Definitions. 

IMacrlmlnatlon  prohlbltad. 

A«uraDcee  required. 

Compliance  Inf  ormatkin. 

Conduct  of  investlgaUon.  procedures 

for  effecting  compliance  bearings. 

decisions,     and     judicial     review; 

forms,  Instnictlon. 

AT7THO«rrr:  The  prorrtslons  of  this  Sub- 
part D  Issued  under  5  UBC.  301;  and  see. 
601  at  the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  19M.  Public  Law  90-361,  a 
Stat.  197. 

§  42.201      Pnrpoee  and  application. 

(a)  Tbe  purpose  of  this  subpart  is  to 
enforce  tbe  provisions  of  the  Fourteenth 
Amendment  o  tbe  Constitution  by  elim- 
inating discrimination  on  tbe  grounds  of 
race,  color,  creed,  or  national  origin  in 
tbe  employment  practices  of  State  agen- 
cies or  offices  receiving  flnanrlal  assist- 
ance extended  by  this  Department. 

(b)  The  regulations  in  this  subpart 
apply  to  the  employment  practices  of 
planning  agencies,  law  enforcement 
agencies,  and  other  agencies  or  offices  of 
States  or  units  of  general  local  govern- 
ment administering,  conducting,  or  par- 
tldlMiting  in  any  program  or  activity 
receiving  Federal  flTipti/»iai  assistance  ex- 
tended under  Title  I  of  tbe  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
19«8  (the  Act).  This  subpart  shall  not 
apply  to  federally  assisted  construction 
contracts  covered  by  Part  m  oS  Execu- 
tive Order  11146.  September  24. 1966 ;  en- 
forcement of  nondlsciimlnatory  em- 
ployment pnctiees  under  such  contracts 
shall  be  effected  pursuant  to  the  Kxec- 
ntive  order. 

S  42w!02     Definitiona. 

(a)  The  definitions  set  forth  in 
i  42.102  of  Subpart  C,  Part  42.  Title  28. 
Code  of  Federal  Regulations  are.  to  the 
extent  not  in^/i««i«t#!nt  with  this  subpart, 
hereby  made  appUnble  to  and  incorpo- 
rated in  this  subpart. 

(b)  As  used  in  this  subpart,  the  term 
"empkiyment  practices"  means  an  prac- 
tices relating  to  the  aereenfeig,  recruit- 
ment, ffi'tfft-Vff*.  appointment,  promotion, 
demotion  and  aasicnment  at  personnel, 
and  jiyrh"*—  advertising,  fairing,  assign- 
ments. clasitfk»tian.  layoff  and  termina- 
tion, upgrading,  transfer.  leave  practices, 
rates  of  pay.  fringe  bcnefUs,  or  other 
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forms  of  pay  or  credit  for  services  ren- 
dered and  use  of  facilities. 

(c)  As  used  in  this  subpart,  the  terms 
"law  enforcement."  "State,"  and  "unit  of 
general  local  government"  shall  have  the 
meanings  set  forth  in  section  601  of  the 
Act. 

e 

§  42.203      Discrimiiuition  prohibited. 

No  agency  or  ofBce  to  which  this  sub- 
part applies  imder  section  42.201  shall 
discriminate  in  its  employment  practices 
against  employees  or  applicants  for  em- 
ployment because  of  race,  color,  creed, 
or  national  origin.  Nothing  contained  In 
this  subpart  shall  be  construed  as  requir- 
ing any  such  agency  or  office  to  adopt  a 
percentage  ratio,  quota  system  or  other 
program  to  achieve  racial  balance  or  to 
eliminate  racial  imbalance. 

§  42^04      AMnrmces  required. 

(a)  (1)  Every  application  for  Federal 
fhiancial  assistance  to  carry  out  a  pro- 
gram to  which  this  regulation  applies 
shall,  as  a  condition  of  approval  ot  such 
application  and  the  extension  of  any 
Federal  financial  assistance  pursuant  to 
such  application,  contain  or  be  accom- 
panied by  an  assurance  that  the  i4>pU- 
cant  will  comply  with  the  requirements 
of  this  subpart,  and  will  obtain  such 
assurances  from  its  subgrantees,  contrac- 
tors, or  sulxxntractors  to  which  this  sub- 
part applies,  as  a  condition  of  the  exten- 
sion of  Federal  financial  assistance  to 
them. 

(2)  The  resiwnsible  Department  offl- 
cijds  shall  specify  the  form  of  the  fore- 
going assurances.  Such  assiutmces  shall 
be  effective  for  the  period  during  which 
Federal  f^n^n^-jfti  assistance  is  extended 
to  the  applicant  or  for  the  poiod  during 
which  a  comprehensive  law  enforcement 
plan  filed  pursuant  to  the  Act  is  in  effect 
in  the  State,  whichever  period  Is  longer, 
unless  the  fwm  of  the  assurance  as  ap- 
proved in  writing  by  the  responsible  De 
partment  offl'^'^'  specifies  a  diffe~ 
effective  period. 

(b)  Assurances  by  States  and  units  of 
general  local  government  relating  to  em- 
ployment practices  of  State  and  local  law 
enforcement  agencies  and  other  agencies 
to  which  this  subpart  applies  shall  apply 
to  the  policies  and  practices  of  any  other 
department,  agency,-  or  office  of  the  same 
g«>vemmental  miit  to  the  extent  that 
aodi  pottcieB  or  practices  will  substan- 
tially affect  the  employment  practices  of 
the  recipient  State  or  local  planning  unit, 
law  enforcement  agency,  or  other  agency 
or  office. 
§  42.205     Compliance  information. 

The  provisions  of  section  42.106  of  Part 
42.  Titie  28,  Code  of  Federal  Regulations 
are  hereby  made  apidicable  to  and  incor- 
porated in  this  subpart. 

g  42.206  Conduct  of  inrcetigations,  pro- 
L  tiJwi  I  ■  for  effecting  compliance, 
hearings,  decisions  and  judicial  re- 
view; forms,  instruction  and  effect 
on  odier  reguIatioDS. 

(a)  Each  responsible  Department  offl- 
dal  sbaU  take  appropriate  measures  to 


effectuate  and  enforce  the  provisions  of 
this    subpart:     and    shall    issue    and 
promptiy  make  available  to  Interested 
persons  forms,  instructions  and  proce- 
dures for  effectuating  this  subpart  as 
applied  to  programs  for  which  he  is  re- 
sponsible. Insofar  as  feasible  and  not 
inconsistent  with  this  subpart,  the  con- 
duct of  investigations  and  the  procedures 
for  effecting  compliance,  holding  hear- 
ings, rendering  decisions  and  initiating 
judicial  review  of  such  decisions  shall  be 
consistent    with    those    prescribed    by 
§3  42.107  through  42.111  of  Subpart  C. 
Part  42,  Title  28,  Code  of  Federal  Reg- 
ulations;  provided,  that  when  the  re- 
sponsible Department  official  determines 
that  judicial  proceedings   (as  contem- 
plated by  {  42.108(d) )  are  as  lik^  or 
more  likely  to  result  in  compliance  than 
administrative  proceedings  (as  contem- 
plated by  S  42.108(c)),  he  shall  invoke 
the  judicial  remedy  rather  than  the  ad- 
ministrative remedy;  and.  provided  fur- 
ther, that  no  recipient  of  Federal  flnan- 
ci£d    assistance   or    applicant   for   such 
assistance  shall  be  denied  access  to  the 
hearing  or  appeal  procedures  set  forth  in 
sections  510  and  511  of  the  Act  for  denial     ■ 
or  discontinuance  of  a  grant  or  withhold- 
ing  of   payments   thereunder   resulting 
from  the  application  of  this  subpart. 

(b)  If  It  is  determined,  after  oppor- 
tunity for  a  hearing  on  the  record,  that 
a  redident  has  engaged  or  is  engaging 
in  employment  practices  which  unlaw- 
fiilly  discriminate  on  the  grounds  of 
race,  color,  creed,  or  national  origin,  the 
recipient  will  be  required  to  cease  such 
discriminatory  luractices  and  to  take  such 
action  as  may  be  appropriate  to  eliminate 
present  discrimination,  to  correct  the 
effects  of  past  discrimination,  and  to  pre- 
vent such  discrimination  In  the  future. 

(c)  Nothing  in  this  subpart  shall  be 
deemed  to  supeiwde  any  imxvlslon  of 
Subparts  A,  B,  and  C  of  Part  42,  Title 
28,  Code  of  Federal  Regulations,  or  of  any 
other  regulation  and  instruction  which 

prohibits  discrimination  on  the  ground 
race,  color,  creed,  or  national  origin 
in  ibis-program  or  situation  to  which  this 
subpart  is  inapplicable,  or  which  pro- 
hibits discrimination  on  any  other 
ground. 

Effective  date:  lUs  regulation  shall 
become  effective  upon  publicatiaa  in  the 
FxoxRAL  Rscisna. 

Dated:  November  25, 1470. 

JOHW  N.  IClTUUILL. 

Attorney  General. 
Dated:  November  6. 1970. 

RJCHAKD  W.  VkLDS, 

Associate  AdmMstrator.  Law 
Eu/orcement  Assistance  Ad- 
ministration. 

Dated:  Novembo-  9. 1970. 

CLAtXSCt   M.   C06TXK. 

Associate  Administrator,  Law 
En/oTcement  Assistamce  Ad- 
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Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

PART  80— NOTIFICATION,  INVESTI- 
GATION, REPORTS  AND  RECORDS 
OF  ACCIDENTS 

Pursuant  to  the  authority  contained  in 
section  508  of  the  Cofd  Mine  Health  and 
Safety  Act  of  1969  (Public  Law  91-173) 
and  in  {u;cordance  with  the  provisions  of 
sections  103(e)  and  ill  ot%tie  Act  there 
was  published  in  the  Federal  Register 
for  August '12,  1970  (35  P.R.  12765),  a 
notice  of  proposed  rulemaking  setting 
forth  a  new  Part  80  of  Titie  30,  Code  of 
Federal  Regulations — Notification,  In- 
vestigation, Reports  and  Records  of 
Accidents. 

Interested  parties  were  afforded  a 
period  of  30  days  from  the  date  of  pub- 
lication of  the  notice  in  which  to  submit 
written  comments,  suggestions,  or  objec- 
tions. The  period  for  submitting  written 
comments,  suggestions,  or  objections  was 
subsequently  extended  to  September  30, 
1970,  by  a  notice  published  in  the  Fed- 
eral Register  for  September  5,  1970  (35 
FJl.  14146). 

The  comments  received  from  Interested 
persons  regarding  these  regulations  were 
concerned  primarily  with  the  definitions 
of  "Accidents"  and  "Injuries"— with 
some  of  the  comments  asserting  that  the 
proposed  definitions  are  too  broad  and 
others  asserting  that  they  are  not  broad 
enough.  The  definition  of  an  "accident" 
in  section  3(k)  of  the  Act  is  open-ended, 
and  if  it  should  be  Interpreted  otherwise, 
the  Bureau  of  Mines  would  be  unable  to 
obtain  all  of  the  information  It  needs 
with  regard  to  accidents  and  injuries  to 
carry  out  the  intent  and  the  provisions 
of  the  Act.  Consequently,  the  definitions 
are  being  promulgated  essentially  as  pro- 
posed but  with  some  changes  in  language 
to  clarify  their  meaning.  These  changes 
may  be  found  In  I  80.1  (b),  (c),  (f).  and 
(g) .  and  in  S  80.11  (1)  and  (j) . 

Comments  were  also  received  concern- 
ing the  categories  of  accidents  required  to 
be  reported  immediately  to  the  Bureau  of 
Mines,  and  the  indication  in  the  regrula- 
tions  that  the  Bureau  proposes  to  be 
selective  in  its  investigations.  One  sug- 
gestion was  made  that  the  regulations 
should  include  procedures  for  investiga- 
tions conducted  by  the  Bureau  of  Mines. 
The  regulations,  in  these  respects,  are 
being  promulgated  as  proposed  because 
they  will  provide  the  Bureau  with  im- 
mediate notification  when  needed  and 
enable  the  Bureau  to  utilize  its  investiga- 
tive resources  most  effectively  to  achieve 
the  purposes  of  the  Act.  Under  the  regu- 
lations, the  Bureau  will  be  informed  of 
all  accidents  In  coal  mines,  including  all 
fatalities  and  all  Injuries  other  than  first 
aid  cases,  but  immediate  notification  ia 
required  only  in  the  more  critical  acci- 
dent categories. 

Some  comments  were  received  con- 
cerning the  proposed  frequency  of  acci- 
dent and  injury  reports,  particularly  the 
summary  reports  of  injuries  and  employ- 
ment required  in  i  80.34  of  the  regula- 
tions. These  particular  reports  are  re- 
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quired  only  for  statistical  summaries, 
and  the  proposed  frequency  is  a  continu- 
ation of  present  practice  which  is  ade- 
quate for  this  purpose.  Accident  records 
and  rei>ort8  required  in  other  sections  of 
the  regulations  provide  the  needed  cur- 
rent information  to  the  Bureau  con- 
cerning accidents  and  injuries. 

Frxo  J.  Russell. 
Acting  Secretary  of  the  Interior. 

December  28, 1970. 

Subpart  A — Deflnitient 
See. 
80.1       Definitions. 

Subpart  B — Notification  of  AccidoiiH 

80.10  Scope. 

80.11  Notification  by  operator. 

80.12  Investigation  by  Bureau  of  Mines. 

Subpart  C — Oporcrtor's  Invattigotion  and  RMords 
of  Accidonts 

80.20  Scope. 

80.21  Investigation. 
80J22     Written  record. 

80.23    Idalntenance  of  records. 
80114    BeporUng  of  written  reoorda. 

Subpart  D — Opofotor'f  toport*  to  the  Buroou  of 
Minos 

80.30  Sc(^>e. 

80.31  DaUy  ledger. 

80.32  Quarterly  report. 

8053     Individual  Injury  report. 

80.84  Summary  reports  of  Injuries  and  em- 

ployment. 

80.85  Place  to  file  reporte;  additional  forma. 

ATrrHourr:  Tbe  provisions  in  tbls  Part  80 
are  Issued  under  sections  103(e)  ,111,  and  506 
of  the  Federal  Coal  Mine  Healtli  and  Safety 
Act  of  IMS  (PubUc  Law  01-173). 

Subport  A — Definitions 


§  80.1      Definitiona. 

As  used  in  this  Part  80 : 

(a)  "Coal  miije"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts,  slopes, 
tunnels,  excavations,  and  other  property, 
real  or  personal,  placed  upon,  imder,  or 
above,  the  surface  of  such  land  by  any 
person,  used  in,  or  to  be  used  in.  or  re- 
sulting from,  the  work  of  extracting  in 
such  area  bituminous  coal,  lignite,  or 
anthracite  from  its  natural  deposits  in 
the  earth  by  any  means  or  method,  and 
the  work  of  preparing  the  coal  so  ex- 
tracted, and  includes  custom  coal  prepa- 
ration facilities. 

(b)  "Accident"  means  (1)  the  death 
of,  or  any  injury  to.  any  person  (whether 
or  not  time  is  lost) ;  (2)  a  mine  explo- 
sion, mine  ignition,  mine  fire,  or  mine 
inundation;  (3)  an  unintentional  roof 
fall  (except  in  abandoned  panels  or  in 
areas  which  are  Inaccessible  or  unsafe 
for  inspection) ;  (4)  any  collapse  of  a 
highwall  in  an  active  working  of  a  sur- 
face mine;  (5)  an  unintentional  or 
incomplete  detonation  of  explosives,  in- 
cluding blCstlng  agents;  (6)  a  coal  out- 
burst; (7)  the  entrapment  of  any  person; 
(8)  damage  to  shafts  or  ventilaticm  fa- 
cilities or  to  hoisting  or  haulage  facili- 
ties: (9)  an  event  at  a  mine  which  causes 
the  death  of,  or  bodily  injury  to,  perscsis 
oliier  than  persons  on  the  mine  prop- 
erty; or  (10)  any  other  event  that  could 
have  resulted  in  death  or  injury  had  any 
person  been  in  the  immediate  area. 
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(c>  "Injury"  means  any  "fatal  In- 
Jury,"  "nonfatal  injury,"  or  "other  in- 
Jury"  as  defined  in  paragraphs  (d),  (e). 
and  (g)  of  this  9  80.1  or  occupational  dis- 
ease suffered, by  a  person  which. arises 
out  of  and  m  the  course  of  his  work. 

(d)  "Patm  injury"  means  any  work 
injury  res/ulting  In  death  regardless  of 
the  time  mtervenlng  between  injury  and 
death.     \ 

(e)  "Nonfatal  injury"  means  any  work 
injury  whlui  does  not  result  in  death  but 
which  eithu-  results  in  any  permanent 
impairment \  to  the  injured  person  or 
causes  the  iimired  person  to  lose  one  full 
day  or  morem)m  work  after  the  day  of 
injury.  As  used  in  this  definition  "perma- 
nent impairment"  meahs  total  incapac- 
itation of  the]  injured  person  for  any 
gainful  work,  or  total  or  partial  loss  of, 
or  loss  of  use  of)  any  member  or  f imction 
of  the  body. 

(f )  "Disabling  injury"  means  either  a 
nonfatal  injury  as  defined  in  paragraph 
(e)  of  this  sectioni  or  a  fatal  injury. 

(g)  "Other  injuW"  means  a  work  In- 
jury other  than  a  <flsabling  injury  which 
requires  treatment\by  a  physician,  or 
hospitalization  for  lobservation,  or  as- 
signment to  another  regularly  estab- 
lished Job,  or  restricts  work  or  motion. 
However,  "other  injj^"  does  not  in- 
clude any  injury  requiilng  only  first  aid 
treatment. 

Subpart  B— Notification  of  Accidents 

§  80.10     Scope. 

SecticHi  103(e)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
UJS.C.  813(e)),  requires  that  in  the 
event  of  any  accident  occurring  in  a  coal 
mine,  the  operator  shall  notify  the  Sec- 
retary of  the  Interior  thereof  and  shall 
take  appropriate  measures'to  prevent  the 
destruction  of  any  evidence  which  would 
assist  in  investigating  the  cause  or  causes 
thereof.  The  regulations  in  this  Subpart 
B  provide  for  the  immediate  notificaticm 
of  the  Bureau  of  Mines,  Department  of 
the  Interior,  of  the  occurrence  of  any 
accident  described  in  S  80.11,  in  order  to 
afford  the  Bureau  an  opportunity  to  con- 
duct a  prompt  investigation.  The  sub- 
mission of  reports  which  are  required  by 
Subpart  D  of  this  part  will  constitute 
adequate  notification  of  the  Bureau  with 
respect  to  accidents  other  than  those 
described  in  S  80.11. 

§  80. 1 1     Notification  by  operatm-. 

The  (H?erator  of  a  coal  mine  shall,  using 
the  fastest  available  means  of  communi- 
cation, immediately  notify  the  District  or 
Subdistrict  Coal  Mine  Safety  Ofllc^  of 
the  Bureau  of  Mines  of  the  District  in 
which  the  mine  is  located  of  the  occur- 
rence of  any  of  the  following  accidents: 

(a)  A  fatal  injury; 

(b)  A  serious  nonfatal  injury  that  the 
operator  or  a  medical  <^cer  bellevee 
could  result  in  the  death  of  the  Injured 
person; 

(c)  A  death  occurring  on  mine  prop- 
erty; 

(d)  A  mine  flre  not  extinguished 
within  30  mlnutei; 
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(e)  A  mine  explosion; 

(f )  An  IgniUon  of  s&a  or  dust  or  oom- 
Unatlon  thereof: 

(g)  A  mine  inondatton; 

(h)  A  coal  oatburst  of  snfBdfent  In- 
tensity that  it  appears  likely  that,  had 
any  persons  been  in  the  immediate  area, 
death  or  injury  could  hare  occurred: 

(i)  A  fall  of  roof,  face,  or  rib  of  sufll- 
cient  magnitude  to  affect  ventilation  or 
the  passage  of  men  on  active  working 
sections  and  a  fall  of  roof  at  or  above 
the  anchorage  zone  when  roof  bolts  are 
used  for  control  of  roof ; 

(J)  Any  coUapse  of  a  highwall  in  an 
active  working  of  a  surface  mine; 

(k)  An  imintentional  or  incomplete 
detonation  of  exirioslves,  including  blast- 
ing agents: 

(1)  The  entrapment  of  any  person; 

(m)  Damage  to  shafts  and  ventUation 
facilities: 

<n)  Damage  to  hoisting  or  haiilage 
facilities  used  for  the  transportatkm  ol 
men,  when  such  damage  interferes  with 
its  use  for  the  transportation  at  men:  or 

(o)  Any  physical  event  at  a  mine 
whi^  causes  death  to  persons  ot2ier 
than  peraoDS  on  the  mine  property. 

§•0.12     Iwveitifli—     hj     Bvreaa     mt 


FoDowlng  any  notification  received  In 
accordance  with  i  80.11.  the  Coal  Mine 
Health  and  Safety  District  or  Subdistrict 
Iifanager  shall  determine  whether  an  In- 
vestigation of  the  accident  will  be  con- 
ducted by  the  Bureau  of  Mines.  If  he 
detennines  that  an  investigation  wlU  be 
fflndnrt^.  he  shall  promptly  advise  the 
operator  of  the  approximate  date  and 
tivM  of  such  investigatioD  and  instruct 
Mm  to  the  extent  compatible  with 
rescue  and  recovery  work,  to  take  ap- 
propriate measures  to  preserve  any  evi- 
dence which  might  a&sist  in  determining 
the  cause  or  rsut^'ff  of  the  accident 

Swbpoft  C — Operator's   InvesHgoHon 
ond  Records  of  Accidents 

fi80,2<»     Scope. 

Sectkm  111(a)  of  the  Federal  Goal 
Mine  Health  and  Safety  Act  of  1969  (SO 
\JB.C.  WKa)).  requires  that  an  acci- 
dents shall  be  investigated  by  the  op- 
erator or  his  agent  to  determine  the 
cause  and  the  means  of  preventing  a 
recurrence,  and  that  records  of  such  ac- 
cidents and  investigations  shall  be  kept, 
and  the  information  made  available  to 
the  Secretary  or  his  representative,  and 
the  appropriate  SUte  agency.  Section 
111(a)  of  the  Act  also  requires  that  such 
records  shall  be  open  for  inspection  by 
interested  persons  and  that  the  records 
ghtLii  include  man-hours  worked  and 
shaU  be  reported  for  periods  determined 
by  the  Secretary  of  the  fiiterlor.  The 
regulations  in  this  Subpart  C  prescribe 
the  nature  and  the  extent  of  the  mfor- 
«,»«H^»»  to  be  included  in  such  records, 
aryi  the  pcriod  and  manner  in  which 
reports  of  accidents  so  recorded  shaU  be 
submitted  to  the  Secretary. 

§  80.21      InvMtigalioa. 

The  operator's  investigation  shall  de- 
velop sufQcient  infoimatlan  to  pinpoint 
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In  detail  the  initiating  cause  and  all 
sutaequent  or  following  events  which 
contributed  to  or  resulted  in  the  acci- 
dent. Whenever  possible  working  notes 
nuMie  during  the  course  of  the  investi- 
gatkm  should  be  retained  as  a  part  of 
the  record. 
§  80.22     Wrin*ii  record. 

(a)  The  written  record  of  each  inves- 
tigation of  an  accident  shall  contain: 

(1)  The  identification  number  of  the 
record  of  investigation  entered  in  the 
first  column  of  the  "Daily  Ledger:  Coal- 
Mine  Accidents"  required  to  be  main- 
tained by  S  80.31. 

(2)  The  date  and  hour  upon  which 
the  accident  occurred. 

(3)  The  date  and  hour  the  investiga- 
ti(Hi  was  started. 

(4)  The  name  of  the  person  or  per- 
sons who  made  the  investigation. 

(5)  The  specific  location  of  the  acci- 
dent and  a  description  of  the  locaticn. 

(6)  Names,  occupation  at  the  time  of 
the  accident,  and  pertinent  occupational 
experience  for  all  persons  who  received 
disabling  injuries  and  other  injuries. 

(7)  A  narrative  description  of  the 
accident,  including  all  pertinent  rdated 
events  prior  to  the  accident:  measure- 
ments of  any  dimension  or  clearance: 
type  of  equi^^ment  or  machinery:  noise 
level.  visibiUty.  Ughting  (in  general 
terms);  any  identifiable  human  be- 
havioral factors  contributing  to  the  acci- 
dent: or  any  other  element  contributing 
to  or  i^ated  to  the  accident 

(8)  A  description  of  the  steps  taken, 
or  to  be  taken  in  the  future  to  avoid  a 
recurrence,  Including,  where  appropriate, 
suggestions  for  modification  or  improve- 
ment in  operating  rules  and  regulations, 
working  rules  and  regulations,  safety 
standards,  motfiflcatien  of  equipment, 
training  of  personnel,  or  aig  otoer 
changes  needed  to  prevent  recurrence  of 
the  accident.  ,_    ».    ^ 

(b)  Addttioswl  records  shaU  be  kept 
as  follows  of  all  mrintentfanal  roof  falls 
of  a  size  that  would  restrict  ventilation 
or  the  passage  of  men: 

(1)  A  plot  of  the  roof  fall  on  a  mine 
map. 

(2)  A  rough  sketch  or  sketches  of  suit- 
able scale  showing  the  dimensions  of  the 
fall,  the  type  and  location  of  the  roof 
support  used,  the  type  and  thickness  of 
the  strata  above  the  coalbed,  and  a  state- 
ment of  the  depth  of  overturdcn  In  the 
affected  area.  Abnormalities  in  the  im- 
mediate roof  stnicture  also  iball  be 
located  and  described. 
§  80.23     MamteawKC  ot  records 

The  written  records  of  inveittgatioos 
of  accidents  required  by  this  Subpart  C 
Shan  be  maintained  at  the  mine  for  a 
period  of  3  years  from  the  date  of  the 
accident  and  shall  be  open  for  inspection 
by  interested  persons. 

§  80.24      Reporting  of  wrillen  record*. 

,  A  report  of  the  accidents  recorded  as 
lequiied  in  ttiis  Subpart  C  iball  be  made 
to  the  Bureau  of  Mines  in  the  manner 
described  in  Subpart  D  of  this  part 


Subport  D — Operator's  Reports  to  Ifco 
Bureow  of  Mines 

§  80.30     Scope 

Pursuant  to  section  111(b)  of  the  Fed- 
eral Coed  Mine  Health  and  Safety  Adi 
(30  UJ3.C.  821(b)).  the  regulations  in 
this  Sulniart  D  prescribe  additional  rec- 
ords of  accidents  to  be  maintained,  the 
information  to  be  recorded  ttierein.  and 
the  time  and  "t^nwr  in  which  informa- 
tion on  acddentB  is  to  be  repented  to  the 
Secretary  of  the  Interior. 

§80.31     DaUy  ledger. 

(a)  The  operator  of  a  coal  mine  shall 
maintain  at  the  mine  office  a  "Daily 
Ledger:  (?oal-Mine  Accidents"  (PDrm 
6-1498)  in  wtilch  there  shall  be  recorded 
for  each  accident,  by  date  of  occurrence, 
specified  information  with  respect  to  the 
accident  The  ledger  form  is  organized 
to  facilitate  the  compilation  of  summary 
data  for  the  quarterly  report  required 
by  i  80.32  of  this  subpart.  A  daily  ledger 
shsOl  be  open  for  inspection  by  mter- 
ested  persons  and  shall  be  maintained  at 
the  mine  for  a  period  of  3  years  from 
the  date  of  the  accident  which  consti- 
tutes the  last  entry  in  that  ledger. 

(b)  The  first  copy  of  Form  6-1498  will 
be  mailed  to  each  operator.  Additional 
copies  may  be  obtained,  as  needed,  from 
District  and  Subdistrict  olBces  in  the 
Coal  Mine  Health  and  Safety  Districts 
of  the  Bureau  of  Mines. 

S  80.32     QoMterly  report. 

(a)  For  each  calendar  quarter,  the  op- 
erator of  a  coal  mine  shall  prepcue  and 
submit  to  the  Bureau  of  ICnes  a  report 
on  Form  6-1459Q.  "Operator's  Quarterly 
Report  of  Coal-Mlne  Accidents"  contain- 
ing man-hours  worked  and  a  summary 
of  the  information  on  all  accidents  re- 
corded in  tiie  daily  ledgers  maintained  as 
required  by  I  80.31.  The  rejxjrt  shall  be 
filed  with  the  Bureau  on  or  before  the 
15th  day  of  the  loonth  tMowing  the  ex- 
piration of  a  quarter — that  is.  April  15, 
July  15.  October  15.  and  January  15. 

(b)  A  copy  of  Form  6-1459Q  wOl  be 
mailed  to  each  operator  at  the  end  of 
each  reporting  period. 

§  80.33     Indnridoal  injury  report. 

The  operator  of  a  coal  mine  sbaU  file 
individual  injury  reports  with  the  Bu- 
reau of  Mines  as  follows: 

(a)  Fc^owing  any  accident  at  a  mine 
involving  a  fatal  Injury  the  operator 
ehall  immediately  file  a  complete  report 
of  such  Injury  on  Form  6-1420  "Em- 
ployer's Report  of  Coal  Mine  Injury"  or 
by  filing  a  complete  report  of  such  in- 
Jury  on  a  State  compensation  agency  re- 
port form  which  would  contain  substan- 
tially the  same  information  with  respect 
to  such  injmy. 

(b)  On  or  before  the  15th  day  of  each 
month  the  operator  shall  file  a  report 
on  Form  6-1420  "Employer's  report  of 
Coal  Mine  Injiuy"  with  respect  to  each 
nonfatal  injury  tiiat  occurred  at  the 
mine  during  the  immediately  preceding 
month,  or  by  filing  a  comidete  report  of 
such  injxnr  on  a  State  compensation 


agency  report  form  which  would  con- 
tain substantially  the  same  informaUmi 
with  respect  to  such  injury. 

(c)  In  the  event  the  disability  of  an 
injured  perscm  ext«ids  beyond  the  end 
of  the  month  in  which  the  injury  occurs, 
the  (H^erator  shall  report  the  termination 
of  the  injury  either  in  Part  A(2)  of 
Form  6-1423AM.  "Injuries  and  Employ- 
ment. Bituminous  Coal  and  Lignite 
Mines"  or  in  Part  A(2)  of  Form  6-1420 
AM,  "Injuries  and  Employment,  Penn- 
sylvania Anthracite  Mines."  whichever  Is 
appropriate,  for  the  month  when  the  in- 
jured person  returns  to  work.  (Section 
80.34  covers  reports  on  Form  6-1423AM 
and  Form  6-1420AM.) 

(d)  Copies  of  Form  6-1420  will  be 
mailed  to  each  operator  at  least  once  a 
year. 

§  80.34    Summary  report*  of  injuries  and 
employment. 

(a)  On  or  before  the  15th  day  of  each 
month,  the  operator  of  a  coal  mine  in 
which,  diu-ing  the  operation  of  the  mine, 
20  men  or  more  were  employed  on  any 
calendar  day  shall  file  with  the  Bureau  of 
Mines  a  report  for  the  immediately  pre- 
ceding month  either  on  Form  6-1423AM 
"Injuries  and  Employment,  Bituminous 
Coal  tmd  Lignite  Mines"  or  on  Form  6- 
1420AM  "Injuries  and  Elmployment, 
Pennsylvania  Anthracite  Mines,"  which- 
ever is  appropriate.  Reports  miist  be 
made  for  months  during  which  the  mine 
Is  idle.  However,  an  operator  need  supidy 
the  general  information  required  by  Part 
C  of  Form  6-1423AM  or  of  Form  6- 
1420AM  only  in  the  report  for  the  month 
of  December. 

(b)  On  or  before  January  15  of  each 
year,  the  operator  of  a  coal  mine  who  is 
not  required  to  file  monthly  reports  pur- 
suant to  paragraph  (a)  of  this  S  80.34 
shall  file  a  report  for  the  precedhig 
calendar  year  with  the  Bureau  of  Mines 
either  on  Form  &-1423AM  "Injuries  and 
Emplosmient,  Bituminous  and  Lignite 
Mines"  or  on  Form  6-1420AM  "Penn- 
sylvania Anthracite  Mines,"  whichever  is 
appropriate. 

(c)  The  reports  referred  to  in  para- 
graphs (a)  and  (b)  of  this  section  require 
summaries  of  fatal  injuries  and  nonfatal 
injuries,  and  statistics  on  employment 
and  production,  and  general  mine  in- 
formation. 

(d>  A  copy  of  Form  6-1423AM  or  of 
Form  6-1420AM  will  be  mailed  to  each 
operator  at  the  end  of  each  reporting 
period. 

§  80.35     Place  to  file  reporU ;  additional 
forms. 

Unless  otherwise  provided,  all  reports 
required  by  this  Subpart  D  shall  be  filed 
with— 

Bureau  of  IiflnM,  Department  of  the  Interior, 
Washington.  D.C.  20340. 

Additional  copies  of  all  forms  referred  to 
in  this  subpart  may  be  obtained  at  the 
same  address. 

[PJl.  Doc.  70-17677:   Piled.  Dec.  SO,   1970; 
8:47   sjn.] 


RULES  AND  REGULATIONS. 

Title  31— MONEY  AND 
nNANCt  TREASURY 

Chapter  II — Fiscal  Service, 
'  Department  of  the  Treosury 

SUKHAPTH  B— aUIEAU  OF  THI  PUtUC  OUT 

PART  306— GENERAL  REGULATIONS 
WITH  RESPEa  TO  UNITED  STATES 
SECURITIES 

Miscellaneous  Amendments 

Sections  306.115,  306.116,  and  306.117 
(b)(1),  of  Depcutment  of  the  Treasury 
Circular  No.  300.  Third  Revision,  dated 
December  23.  1964,  as  amended  (31  CFR 
Part  306),  are  hereby  finiJier  amended 
and  revised,  effective  January  1.  1971,  as 
follows : 

§  306.1 15     Definitions  of  terms. 

In  this  subpart,  unless  the  context 
otherwise  requires  or  indicaites: 

(a)  "Reserve  Bank"  means  a  Federal 
Reserve  Bank  and  its  branches  acting  as 
Fiscal  Agent  of  the  United  States. 

(b)  "Treasury  security"  means  a 
Treasury  bond,  note,  certificate  of  in- 
debtedness, or  bill  issued  imder  ttie  Sec- 
ond Liberty  Bond  Act.  as  amended,  in 
the  form  of  a  definitive  Treasury  security 
or  a  book-entry  Treasury  security. 

(c)  "Definitive  Treasury  security" 
means  a  Tfeasury  bond,  note,  certificate 
of  indebtedness,  or  bill  issued  under  the 
Second  Liberty  Bond  Act.  as  amended, 
in  engraved  or  printed  form. 

(d)  'Book-entry  Treasury  security" 
means  a  Treasury  bond,  note,  certificate 
of  indebtedness,  or  bill  issued  under  the 
Second  Liberty  Bond  Act,  as  amended, 
in  the  form  of  an  entry  made  as  pre- 
scribed in  this  sulQNtrt  <Xi.  the  records  of 
a  Reserve  Bank. 

(e)  "Pledge"  Includes  a  pledge  of,  <»* 
any  other,  security  interest  in,  Treasury 
securities  held  as  collateral  for  loans  or 
advances  or  to  secure  deposits  of  public 
monies  or  the  performance  of  an 
obligation. 

(f )  "Date  of  call"  (see  {  306.2)  is  "the 
date  fixed  in  the  official  notice  of  call 
published  in  the  Fkmkal  Raoisna  •  •  • 
on  which  the  oblig<x-  will  make  payment 
of  the  security  before  maturity  in  acoord- 
anoe  with  its  terms." 

§  306. 116     Aatliority  of  Reserve  Banlu. 

Bach  Reserve  Bank  is  hereby  author- 
ized and  directed,  in  accordance  with  the 
provisions  of  this  subpart,  to  (a)  issue 
book -entry  Treasury  securities  by  means 
of  entries  on  its  records  which  shall  in- 
clude the  name  of  the  depositor,  the 
amount,  the  loan  titie  (<»*  series)  and 
maturity  date:  (b)  effect  conversions  be- 
tween book-entry  Treasury  securities  and 
definitive  Treasury  securities:  (c)  other- 
wise service  and  maintain  book-entry 
Treasury  securities;  and  (d)  issue  a  om- 
firmation  of  transaction  in  the  form  of 
a  written  advice  (serially  numbered  or 
otherwise)  whi<^  specifies  the  amount 
and  description  of  any  securities,  that  is, 
loan  titie  (or  series)  and  maturity  date. 
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sold  <x  transferred  and  the  date  of  the 
transaction. 

§306.117     Scope    and    effect    of    i>ook- 
entry  procedure. 

•  •  •  •  • 

(b)  (1)  A  Reserve  Bank  as  Fiscal 
Agent  of  the  United  States  may  also  ap- 
p^  the  book-entry  procedure  provided 
for  in  this  subpart  to  any  Treasury  secu- 
rities which  have  been  or  are  hereafter 
deposited  for  any  purpose  in  accoimts 
with  it  in  its  individual  capacity  under 
terms  and  conditions  which  indicate  that 
the  Reserve  Bank  will  continue  to  main- 
tain such  deposit  accounts  in  its  individ- 
ual capacity,  notwithstanding  applica- 
tion of  the  book-entry  procediire  to  such 
securities.  This  paragraph  is  applicable, 
but  not  limited,  to  securities  deposited: 

(i)  In  connection  with  dQx>sits  in 
member  banks  of  funds  of  States,  mu- 
nicipalities, or  other  political  subdivi- 
sions: 

(ii)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under 
Federal,  State,  municipal,  or  local  law. 
or  Judgments  or  decrees  of  courts;  or 

(iii)  By  member  banks  held  for  ac- 
count of  their  customers,  llie  applica- 
tion of  the  book-entry  procedure  under 
this  paragraph  shall  not  derogate  from 
or  adversely  affect  the  relationships  that 
would  otherwise  exist  between  a  Reserve 
Bank  in  its  individual  capacity  and  its 
depositors  concerning  any  deposits  under 
this  paragraph.  Whenever  the  book- 
entry  procedure  is  applied  to  such  Treas- 
ury sectirities,  the  Reserve  Bank  is  au- 
thorized to  take  all  action  necessary  in 
respect  of  the  book-entry  procedure  to 
enable  such  Reserve  Bank  in  its  individ- 
ual capacity  to  perform  its  obligations  as 
depositary  with  respect  to  such  Treasury 
securities. 

•  •  •  •  • 

The  foregoing  amendments  and  revi- 
sions were  adopted  on  December  28, 1970. 
under  authority  of  sectirai  22  of  the  Sec- 
ond Liberty  Bond  Act,  as  amended  (40 
Stat.  288,  as  ammded;  31  U.S.C.  752.  et 
seq.)  and  5  U.S.C.  301.  Notice  and  public 
procedures  thereon  are  unnecessary  as 
public  property  and  contracts  are 
involved. 

Dated:  December  28.  1970. 

[SEAL]  JOHH  K.   CaKLOCK, 

Fiscal  Assistant  Secretarv. 

[PJt.  Doc.  70-17807;    FUed,  Dec.  80.  1970; 
8:50  a.m.) 


Title  38— PENSIONS,  BONUSES, 
AND  VHERANS'  ROIEF 

Chapter  I — ^Veterans  Administration 

PART  1— GENERAL  PROVISIONS 

Copies  of  Records  and  Papers 

In    f  1.526(1),    subparagraph    (5)    Is 
amended  to  read  as  follows: 

§  1.526     Copies  of  records  and  papers. 


ROOAL  BfOWH,  VOC  35,  HO.  153— TMOtSOAY,  MCfMIR  31,   l»70 
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(i)  Scbedule  ol  fees: 

•  •  •  •  • 

(5)  Abstrscts  or  copies  of  medloftl  and 
dentAl  recortto  furtOaiied  to  Insur- 
ance companlee.  Per  reqiiest $4.00 

•  •  •  •  • 
(78  8Ut.  1114;  M  VAC.  MO) 

TUs  VA  Regulation  Is  effective  the 
date  of  ai^KOvaL 
ApproTed:  December  23,  1»70. 
By  direction  of  the  Administrator. 

[sul]  Tmmd  B.  Rhodzs. 

Deputy  Administrator. 

IVJL  Doe.   70-17686:    FUed.  Dec.  30,   1870: 
9:48  ajn.] 

Title  46— SMPPHK 

Chaptar  II — Maritime  Adminiflratioii, 
Deportment  of  Commerce 

SUeCHArTB  K— lEOUtATlONS  UND« 
PUMJC  LAW  f  1-4«« 
lOenenl  Order  100] 

PAIT  390— CAPITAL  CONSTIUaiON 
FUND 

On  December  24.  1970.  the  Oommis- 
sioner  of  Intemal  Revenue  and  the  As- 
sistant Secretary  of  Oommerce  for  Marl- 
time  AffalzB/llMlttme  Administrator 
pceacrlbed  a  Jdnt  regulation  parsoant 
to  section  607.  Merchant  Marine  Act, 
1936.  as  amended.  This  Joint  regulation 
appears  under  Title  26,  Code  of  Federal 
RegulatioDs,  Part  3.  of  this  Issue  of  the 
Pdcial  Rsujbiu. 

Accordingly,  a  new  8vibclMtf)ter  K  and 
a  new  Part  390  caption<pd  ahove  are 
her^iy  added  to  this  title  and  chapter 
reading  as  set  forth  bdow: 
S  390.1     Depoeita  for  maUe  ycv  1970. 

(a)  In  the  case  of  tazaUe  years  com- 
mencing after  December  31. 1968.  and  on 
or  before  Pf^— '*«•'■  31.  1970.  the  regnla- 
tloB  governing  the  executioti  of  agree- 
ments -and  dqwsiu  under  such  agree- 
ments shall  be  as  foUows: 

(1)  A  Capital  Ccmstmctlon  Fund 
Agreement  esecuted  and  entoed  into  on 
or  prier  to  the  due  date,  with  eztenskms. 
for  the  filing  of  the  Federal  income  taA, 
return,  will  be  deemed  to  have  been  ef- 
fective on  the  date  of  the  actual  ezecu- 
tion  at  the  agreement  or  as  of  the  close 
of  tiH'**—  of  the  last  regular  business 
day  of  such  taxable  year,  whichever  dxU 
Is  earlier:  and 

(2)  Deposits  made  in  a  capital  con- 
struction fimd  pursuant  to  such  an 
I  iiiifiwnf  within  M  days  after  the  ac- 
toal  date  at  execution  at  the  agreement, 
(H-  on  or  prior  to  the  dne  date,  with  ex- 
tensions, for  the  flUng  at  the  Federal 
Income  tax  return,  whichever  date  shall 
be  later,  shall  be  deemed  to  have  been 
made  on  the  date  of  the  actual  deposit 
or  as  of  the  close  of  business  of  the  last 
regular  bosineee  day  of  such  taxable 
year,  whichever  date  is  earlier.  Nothfeig 
in  this  paragraph  shall  alter  the  rules 
and  regulations  governing  the  timing  of 
deposits  with  respect  to  existing  cvital 
and  special  reserve  funds. 

(Sec.  304,  49  Stmt.  1987,  m  aooended:  44  n.S.C. 
1114:  PubUc  Lew  91-400,  »4  SUt.  1018;  aec. 
11(e),  84  Stat,  loae) 
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Dated:  December  24,  1970. 

By  order  of  the  Assistant  Secretary  of 
Cmnmerca  for  Maritime  Affairs/Mari- 
time Administrator. 

Jsms  8.  DfcwaoH,  Jr„ 
Secretory. 

IFJl.   Doc.   70-17609;    FUed.   Dec.   80,    1970: 
8:60  ejn.1 


Title  50— WIIDUFE  AND 
FISNERIES 


Chopter  II— Notional  Marine  Rsheries 
Sorvico,  Notional  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerco 
PART  280— YELLOWFIN  TUNA 

Restrictions  Applicable  to  Fishing 
Vessels 

A  Notice  of  Proposed  Rule  Making 
was  pvbllshed  November  13.  1970  (35 
FJL  17424)  to  amend  Part  2S0.  Title  50. 
Code  of  Fedoal  Regulations,  which  are 
the  regulations  governing  the  eastern 
Pacific  yellowfln  tuna  fishery.  Interested 
persons  were  given  the  opportunity  to 
participate  through  a  public  hearing  at 
San  Diego  on  November  30.  1970.  and 
thiough  submission  of  written  materlaL 
The  proposed  amendmoit  would  have 
required  a  Fsdlo  rowrt  similar  to  that 
requizvd  in  i  2aO.<(e)  (2)  (U)  when  ves- 
sels are  outside  the  regulatory  area  dur- 
ing the  open  season.  However,  upon  an 
yyfinn<r»«M/tt>  of  tho  wbole  Tecord.  it  ap- 
peared desirable  to  clarify  the  amend- 
ment by  <lfJ**ing  any  reference  to 
i  280.6(e)  (2)  (11) ,  and  instead  preparing 
a  new  paragn«h  (g)  to  aocompllnh  that 
puipose. 

"nie  tdephone  number  listed  In  para- 
graphs (f)  and  (e)(2)(ii)  of  1280.6 
yK/«^i^  be  dieted  and  a  new  number 
''(714)23a-&511"  be  substituted  therefor 
to  coDVdy  with  the  noiiflcation  provl- 
sions  of  iiiliTirtinn  (g)  In  communicat- 
ing with  the  Regional  Director. 

These  amendmoitB  are  adopted  under 
authority  contained  in  subsection  (c)  of 
seeti<Mi  6  of  the  Tuna  Conventions  Act 
of  1960  as  «tir»<i«i#«i  (16  UJS.C.  9S5(e)) 
as  modified  by  Reorganisation  Flan  No. 
4.  effective  October  3,  1970  (35  FJL 
15627). 

Effective  date.  This  amendment  shall 
beoome  effective  on  0001  hours.  Janu- 
ary 1,  1971. 

Issued  at  Washington,  D.C..  and  dated 
December  24,  1970. 

Phujp  M.  Rosokl, 
Director. 

The  amendments  are  described  below: 

1.  Subdivision  (d)  of  i  2i0.6(e)  (2)  Is 
anended  by  changing  the  teler^one 
number  on  line  21  and  in  the  last  tine 
of  this  subdivteion  from  "(213)830-0411" 
to  read  "(714)  233-5511." 

2.  Paragraph  (f )  of  i  280.6  Is  amended 
by  rtiaTiy«T»g  the  t^phcme  number  on 
the  last  Une  from  "area  code  213.  tele- 
phone 830-0411"  to  read  "area  code  714, 
telephone  number  233-5511." 

3.  A  new  paragraph  is  added  to  i  280.6, 
reading  as  toilovs: 


(g)  Each  vessel  fishing  outside  the 
regulatory  area  in  the  Pacific  Ocean  dur- 
ing the  open  season  shall  transmit  a 
message  between  1400  and  1800  hours 
California  time  on  each  even-numbered 
day  of  the  month  on  one  of  the  following 
frequencies:  16,565.0  KHz.  16,572.0  KHz, 
12,421.0  KHa.  12.428.0  KHz.  8281.2  KHz, 
or  8284.4  KHz.  The  following  message 
■hall  be  transmitted  to  any  station  op- 
erated by  a  member  of  the  tuna  Industry 
who  shall  be  deemed  to  be  an  agent  of 
the  transmitting  vessel  for  this  purpose : 
"This  message  is  being  transmitted  in 
compliance  with  the  United  States  east- 
em  tropical  Pacific  yellowfln  tuna  reg- 
ulations, and  it  confirms  that  the  vessel 
(name  of  reporting  vessel)  is  fishing  out- 
side the  eastern  Pacific  regulatory  area 
as  of  this  date  (give  date) ."  Any  station 
receiving  such  message  shall  notify  the 
Regional  Director  by  calling  telephone 
number  (714)233-5511  to  report  the  re- 
ceipt of  such  mesage  on  the  same  day 
it  Is  received. 

irJL  Doe.  70-17664:   FUed.  Dec  80,  1970; 
8:48  »JD.] 

Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Socrotory  of 

Transportation 

fOer  Docket  No.  1:  Amdt.  l-tt| 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 
Dolegotion  of  Authority  With  Respect 
to  tho  Roil  Possengor  Sorvico  Ad 
of  1970 

The  purpose  of  this  amendment  is  to 
delegate  certain  of  the  Secretary's  func- 
tions under  the  Rail  Passenger  Service 
Act  9t  1970  (Public  Law  91-518;  84  Stot 
1327)  to  the  Federal  Railroad  Adminis- 
trator. 

Since  this  amendment  relates  to  de- 
pmtmental  management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  Is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  pdt)licatkm  in  the  Fuixal 
Rcuisiu. 

In  consideration  of  the  foregoing,  ef- 
fective December  22,  1970,  5  1.49  of  TlUe 
49,  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  new 
paragraph  (1)  at  the  end  thereof: 

S  1.49      Delegatioa*  lo  Federal   Railroad 
Administrator. 

(1)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Rail  Passenger 
Service  Act  of  1970,  except  TiUe  n  and 
those  functions  relatipg  to  the  Secre- 
tary's membership  on  the  board  of  direc- 
tors of  the  National  Railroad  Passenger 
Corporation  (PubUc  Law  91-518;  84  Stat 
1327). 

This  action  is  taken  under  the  author- 
ity of  section  9  of  the  Department  of 
Transportation  Act  (49  D.S.C.  1«57). 

Issued  in  Washington,  D.C..  on  Decem- 
ber 22,  1970. 

JOHK  A.  VOLPK, 

Secretary  of  Tranaportation. 
[FJt   Doc.   70-17648;    FUed,'"*Dec.   SO,    1070; 
8:61  ajn.] 
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Proposed  Rule  Making 


DEPARTMERf  OF  THE  TREASURY 

Intemol  Rovonuo  Sorvico 

[  26  CFR  Port  1  1     ^ 

INCOME  TAX 

CopHol  Expendituros 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  In 
the  attached  appendix  are  proposed  to 
be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  aCT>roval  of  the 
Secretary  of  the  TYeasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given  to 
any  ooounents  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintupllcate,  to  the  Com- 
missioner of  Intemal  Revenue.  Atten- 
tion: CC:LR:T,  Washington.  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Fedebal  Rbgister.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  801.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  puMic  hearing  will  be  held,  and  notice 
of  the  time,  plaee.  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  FKs- 
uua.  Registkb.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7806  of  the  Intemal 
Revenue  Code  of  1954  (68A  Stat.  917r  26 
U.S.C.  7805). 

[  ssalI        Bandolph  W.  TBaowEB, 
CofmniMioner  of  Intemal  Revenue. 

In  order  to  cwiform.  the  Income  Tax 
Regulations  {i^jCJfR  Part  1)  to  the  pro- 
visions oi  section  283  of  the  Intemal 
Revenue  Code  of  1964  as  amended  by 
section  4(p)  of  the  Interest  Eqtializa- 
tion  Tax  Bxtension  Aet  of  198S  (79  Stat 
M4),  and  section  706(a)  of  the  Tax  Re- 
form Act  of  1969  (83  SUt.  674),  the 
following  nev  sections  are  added  im- 
mediate after  I  l.263(c>-l: 


§  1.26S(d)     Slat«Mry 


Cmpltmi  *xp»H4ttmn.  •  •  • 
(d)  Meim1rurmmt0Ht  of  imUrest  tqualiza- 
tion  tmx.  The  dednetlan  allowed  by  section 
16a(a)  or  212  (whichever  la  appropriate) 
•hall  Include  any  amount  paid  or  accrued 
in  the  taxable  year  or  a  preceding  taxable 
year  ae  tax  under  eeetlon  48II  (reUttng  to 
lmpoBltl<»i  of  Interest  eq:iialiaatlon  tax)  to 
the  extent  that  any  amount  attifbutabl*  to 
the  amount  paid  or  accrued  as  tax  la  In- 
oludad  IB  0raai  inoome  for  tfce  taxsUa  year. 
Under  regulations  preecrlbed  by  the  Secre- 
tary or  bis  delegate,  Ibe  preceding  eenteaee 


ahall  not  I4>ply  with  respect  to  any  amount 
attrlbutaUa  to  that  part  of  the  tax  so  paid 
or  aoenied  which  Is  attributable  to  an 
amount  for  which  a  deduction  has  been 
claimed  for  the  taxable  year  under  section 
171  (relating  to  amortization  of  bond 
premium) . 

[Sec.  263(d)  added  by  sec.  4,  Interest  Equal- 
Imtton  Tax  Extension  Act  1966  (79  Stat. 
8«3)] 

§i.263(d)-l      [Beserved] 

§  1.263(e)  Statutory  provisions;  capital 
expendi tores;  expenditures  in  con- 
nection with  certain  railroad  rolling 
stock. 

Sk.  263.  CapttoX  expendUurej.  •  •  • 
(e)  Sxpeniitures  in  connection,  tpith  cer- 
tain railroad  rolling  stock.  In  the  case  of 
expenditures  in  connection  with  the  rehabil- 
itation of  a  unit  of  railroad  roUing  stoek 
(except  a  locomotlTe)  used  by  a  domeetlc 
cammon  carrier  by  railroad  whidi  would,  but 
for  this  subeectlon.  be  properly  chargeable  to 
coital  account,  such  expendlturea.  If  during 
any  12-month  period  they  do  not  exceed  an 
amount  equal  to  20  percent  of  the  basis  of 
such  unit  in  the  hands  of  the  taxpayer, 
Shan  be  treated  (notwtthetanding  subsection 
(a) )  as  deductible  repairs  xmder  section  162 
or  212.      . 

[See.  263(e)  added  by  sec  706,  Tax  Beform 
AfSt  1980  (88  Sta«.  «T4){ 

§  1.26S(e>-l  Expcndituree  in  cqwMC- 
tion  with  certain  railroad  retting 
stock. 

(a)  In  general.  Utader  sectian  263(e). 
for  taxable  yean  beginning  after  De- 
cember 31.  1969,  certain  expenditures 
described  in  paragraph  (e>  at  this  sec- 
tion in  connection  with  the  rehabilita- 
tion of  a  unit  of  certain  railroad  roOtaig 
staock  (deserihed  hi  paragn^ih  (b)  (2)  of 
this  seetton)  tued  br  •  domestic  com- 
mon carrier  by  railroad  (described  in 
paragnmih  (b>  (3)  and  (4)  of  tUs  sec- 
tion) Shan  be  treated  as  deductiblo  re- 
pairs under  section  182  or  212  in  the 
taxable  year  paid  or  Ineurred.  However, 
the  treatment  pavrvlded  for  in  sectltm 
263(e)  shall  net  apply  if  under  para- 
graph (d)  of  this  section  such  refaabll- 
tlstian  expenditures  exceed  20  percent 
of  the  basis  (as  deflnod  to  paragraph 
(b)  (1)  of  this  section)  at  tko  unit  in 
the  hands  of  the  taxiMtyer  during  any 
period  at  12  calendar  montha  (described 
in  paragrsi^  (d)  of  this  sectlan>. 


(h)  Dtfbtmoma—ay  Am<s— (!)  In 
general,  for  puiyoses  of  seetlfln  263(e) 
tho  basis  of  a  unit  of  railroad  rolling 
stoek  shaU  be  the  adjusted  bMis  of  such 
unit  determined  without  Ncard  to  the 
adjustments  provided  in  paragraphs  ( 1 ) . 
(2).  and  (3)  of  asctian  lOU(a).  Tluis, 
the  basis  of  pso^crtv  would  gansfafly  be 
its  eost  without  regard  to  adjustments  to 
basis  such  as  for  dsiyeiation  or  for 
capital  Imprevamenta.  If  tho  bMia  at  a 
unit  in  the  han*  at  a  tnosf  ana  Is  *- 


termlned  in  whole  or  In  part  Igr  reftercooe 
to  itB  basis  to  iStte  hands  of  the  tnois- 


Na 
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f ercH-  by  reason  at  the  application  of,  for 
example,  sectioo  363  (rdatlng  to  basis 
to  corporations),  374  (rdatbig  to  gain 
or  loss  not  recognised  in  certain  railroad 
reorganisations),  or  723  (relating  to  the 
basis  of  property  c<mtributed  to  a  part- 
nership) ,  then  the  basis  of  such  unit  in 
the  hands  of  the  transferor  for.  purposes 
ot  section  263(e)  shall  be  its  basis  for 
purposes  of  section  263(e)  in  the  hands 
of  the  transferee.  Similarly,  when  the 
basis  of  a  unit  oi  railroad  rolling  stock 
in  the  hands  of  the  taxpayer  is  deter- 
mined in  whole  or  in  part  by  reference 
to  the  basis  of  another  unit  by  reason 
of  the  application  of,  for  example,  sec- 
tion 1033  (relating  to  Involuntary  con- 
versions), then  the  basis  of  the  latter 
unit  for  purposes  of  section  263  (e)  shall 
be  the  basis  for  purposes  of  section  263 
(e)  of  the  former  unit.  Thus,  for  ex- 
ample, if  a  unit  of  railroad  ndBng  stock 
has  a  cost  to  M  of  $10,000  and  because 
of  depreciation  adjustments  of  $4>0(W  and 
capital  expenditures  of  $3,000,  such  unit 
has  an  adjusted  basis  in  the  hands  of  M 
of  $9,000,  the  basis  for  purposes  of  sec- 
tion 263(e)  of  such  imlt  in  the  hands  of 
M  is  $10,000.  For  a  further  example,  if 
M  transfers  such  unit  to  N  in  a  trans- 
action in  which  no  gain  or  loss  is  recog- 
nized such  as,  for  esample,  a  transaction 
to  wUch  section  351(a)  (relating  to  a 
transfer  to  a  oorporation  cootrolled  by 
transferor)  applies,  the  basis  of  such, 
unit  for  purposes  of  sectian  263(e)  is- 
$10,000  in  the  hands  of  N.  The  question 
whether  a  capital  ezpoidlture  in  coonec- 
tion  with  a  unit  of  railroad  raUlag  stock 
results  in  the  rethnenwnt  of  such  unit  and 
the  creation  of  another  unit  of  rail- 
road rotting  stoek  shall  be  determined 
without  regard  to  rules  under  the  uni- 
form lystem  of  acooonta  prescribed  by 
the  IntoBtate  (Tommetce  Commiaion. 

(2)  Railroad  rolling  stock.  For  pur- 
posea  of  this  sectian.  the  term  "unit"  or 
"unit  of  railraad  railing  stock"  means  a 
unit  of  tranqx>rtatiim  equipment  the  ex- 
penditures for  which  are  of  a  type 
chargeable  (or  in  the  case  of  piupeiiy 
leased  to  a  domesUe  common  carrier  by 
railroad,  would  be  chargeable)  to  ttie 
equipment  investmoit  aeeoonts  in  ttie 
uniform  system  of  aooountafer  railread 
companies,  preseribed  bgr  the  Interstate 
Commeree  Comndsiton  (49  CFR  Part 
1201),  but  only  if  (i)  such  unit  dxdu- 
sively  moves  on,  moves  imder,  or  is 
guided  by  rail  and  (h)  such  laiit  is  not  a 
locomotive.  Thus,  for  example,  a  unit  of 
railroad  rotting  stock  includss  a  box  ear, 
a  gondola  car,  a  passenger  ear,  a  car  de- 
signed to  caR7  tmHfe  trailan  and  eon- 
taliitssd  fislgtit,  awreAonHH.  and  a 
bank  car.  Howew,  sach  terns  does  not 
hifltad*  ev^mnenk  whlah  doss  not  cx- 
dUBlvcir  mmm  on,  ssove  wadm,  or  Is  not 
eaeiQsIv<dSF  guMBtf  It  rail  sneb  as,  for 
example,  a  borgv,  a  tuffbavt;  •  wntsfnsr 
which  is  used  on  ears  desl^ied  to  curry 
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containerized  freight,  a  truck  trailer,  or 
an  automobile.  A  locomotive  is  self- 
propped  equipment,  the  sole  function 
of  which  is  to  push  or  pull  railroad  roll- 
ing stock.  Thus,  a  self-pnwelled  pas- 
senger or  freight  car  is  not  a  locomotive. 
(3)  Dovtestic  common  carrier  by  rail- 
road. The  term  "domestic  conunon  car- 
rier by  railroad"  means  a  rtolroad  sub- 
ject to  regulations  under  Part  I  of  the 
Interstate  Conunerce  Act  (49  XJS.C.  1  et 
seq.)  or  a  railroad  which  would  be  sub- 
ject to  regulations  under  Part  I  of  the 
Interstate  Commerce  Act  if  it  were  en- 
gaged in  interstate  commerce. 

i4)  Use.  For  purposes  of  this  section, 
a  unit  of  railroad  rolling  stock  is  not  used 
by  a  domestic  common  carrier  by  rail- 
road if  it  is  owned  by  a  person  other  than 
a  domestic  common  carrier  by  railroad 
and  (i)  is  exclusively  used  for  transpor- 
Ution  by  the  owner  or  <il)  is  exclusively 
used  for  transportation  by  another  per- 
son which  is  not  a  domestic  common  car- 
rier by  railroad.  Thus,  for  example,  a 
unit  of  railroad  rolling  stock  which  is 
owned  by  a  person  which  is  not  a  do- 
mestic common  carrier  by  railroad  and 
is  leased  to  a  manufacturing  company  by 
the  owner  is  not  a  vmit  of  railroad  rolling 
stock  used  by  a  domestic  common  car- 
rier by  railroad. 

(c)  Expenditures  considered  in  con- 
nection with  rehabiUtation.  Tbe  ques- 
tion whether  an  expenditure  is  in  con- 
nection with  incidental  repairs  and 
maintenance  of  a  unit,  as  distinguished 
from  being  in  connection  with  the  re- 
habOltatton  of  a  unit  which  would,  but 
for  section  263(e).  be  properly  charge- 
ahie  to  capital  account  shall  be  deter- 
mined in  a  manner  consistent  with  the 
principles  for  daosUtoation  of  expendi- 
tures as  between  capital  and  expenses 
under  the  Intomal  Revenue  Code.  See, 
for  example.  Hl.l«-4.  1.263(a)-l. 
lJ63(a)-2,  and  naragraph  (a)(4)  (ii) 
and  (iU)  of  1 1.446-1.  An  expenditure 
rt>#ii  be  classified  as  capital  or  as  expense 
without  regard  to  its  classification 
under  the  unUMm  systems  of  accounts 
prescribed  by  the  IntersUte  Commerce 
Ooounission. 

(d)  20-percent  limitation — (1)  In  gen- 
eral. No  expenditure  in  connection  with 
the  rehabilitation  of  a  unit  of  railroad 
rolling  stock,  which  would,  but  for  sec- 
tion 263(e).  be  properly  chargeable  to 
cai^tal  account  shall  be  treated  as  a  de- 
ductible tepmii  by  reason  of  the  apidica- 
tion  of  section  263(e)  if.  during  any  pe- 
riod of  12  calendar  months  in  which  the 
month  the  expenditure  is  included  falls, 
all  such  expenditures  exceed  an  amount 
equal  to  20  percent  of  the  basis  (as  de- 
fined in  paragraph  (b>(l>  of  this  sec- 
tion) of  such  unit  in  the  hands  of  the 
taxpayer.  Scdely  for  purposes  of  the  20- 
percent  llmttatk*"  in  this  paragraph, 
such  expenditures  shall  be  deemed  to  be 
included  in  the  month  in  which  a  re- 
habilitation of  the  unit  of  railroad  n^- 
ing  stock  is  completed.  For  the  requlre- 
Dttent  that  expecditUTes  treated  as  re- 
pairs solely  bar  reason  of  section  363(0 
be  deducted  in  tba  taxable  year  paid  or 
iikcurred.  see  paragraph  (a>  of  this 
section. 
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(3)  12-month  period.  For  purposes  of 
this  section,  any  period  of  12  calendar 
months  shall  consist  of  any  12  consecu- 
tive calendar  months  except  that  calen- 
dar months  prior  to  the  calendar  month 
of  January  1970,  shall  not  be  included 
in  determining  such  period. 

(3)  Period  for  certain  corporate  aXf- 
qvAsitions.  If  a  unit  of  railrocul  rolling 
stock  to  which  section  263(e)  applies  is 
sold,  exchanged,  or  otherwise  disposed  of 
in  a  transaction  in  which  its  basis  in  the 
hands  of  the  transferee  is  determined  in 
whole  or  in  part  by  reference  to  its  basis 
in  the  hands  of  the  transferor  (see  para- 
graph (b)(1)  of  this  secticoi),  calendar 
months  during  which  such  unit  is  in  the 
hands  of  the  transferor  and  in  the  hands 
of  such  transferee  shall  both  be  included 
in  the  calendar  months  used  by  the 
transferor  and  the  transferee  to  deter- 
mine any  period  of  12  calendar  months 
for  purposes  of  section  263(e). 

(4)  Dedtiction  aUotoed  in  year  paid  or 
incurred.  If,  based  on  the  information 
available  when  the  income  tax  return  for 
a  taxable  year  is  filed,  an  expenditure 
paid  or  incurred  in  such  taxable  year 
would  be  deductible  by  reason  of  the  ap- 
plication of  section  263(e)  but  for  the 
fact  that  it  cannot  be  established 
whether  the  20-percent  limitation  in  sub- 
paragraph (1)  of  this  paragiai^  will  be 
exceeded,  the  expenditure  shall  be  de- 
ducted for  such  taxable  year.  If  by  rea- 
son of  the  application  of  such  20-percent 
limitation  it  is  subsequently  determined 
that  such  expenditure  is  not  deducttt)le 
as  a  repair,  an  amended  return  shall  be 
filed  for  the  year  in  which  such  deduc- 
tion was  treated  as  a  deductible  repair 
and  additional  tax,  if  any,  for  such  year 
shall  be  paid.  ApiHX>prtate  adjustment 
with  respect  to  the  taxpayer's  tax  liabil- 
ity for  any  other  affected  year  shall  be 
made.  Nothing  in  this  subparagraph  shall 
be  construed  as  extending  the  time  spec- 
ified in  section  6511  within  which  a 
claim  for  credit  or  refund  may  be  filed. 

(e)  Recordkeeping  requirements — (1) 
In  general.  Such  records  as  will  enable 
the  accurate  determination  of  the  ex- 
penditures which  may  be  subject  to  the 
treatment  provided  in  section  263(e) 
shall  be  maintained.  No  deduction  shall 
be  allowed  under  section  263(e)  with  re- 
spect to  a  unit  unless  the  taxpayer 
substantiates  by  adequate  records  that 
expenditures  in  connection  with  such 
unit  of  railroad  rolling  stock  meet  the 
requirements  and  limitations  of  this 
section. 

(2)  Separate  Records.  A  separate  sec- 
tion 363(e)  record  shall  be  maintained 
for  each  unit.  Such  record  shall — 

(1)   Identify  the  unit. 

(ii )  aute  the  basis  (as  defined  ifi  para- 
graph (b)(1)  of  this  section)  and  the 
date  of  acquisition  of  the  imi^. 

(iii>  fiiumerate  for  each  unit  the 
amount  of  all  expenditures  incurred  in 
connection  with  rehabilitation  of  such 
unit  which  would,  but  for  section  263 (e> , 
be  property  chargeable  to  capital  aooouni 
(Including  expenditures  incurred  by  the 
taxpayer  In  connection  with  rehabilita- 
tion <rf  such  unit  undertakoi  by  a  per- 
son other  than  the  taxpayer)  regardless 


of  whether  such  expenditures  during  any 
12-month  period  exceed  20  percent  of  the 
basis  of  such  unit, 

(iv)  Describe  the  nature  of  the  work 
in  connection  with  each  expenditure,  and 

(v)  Specify  the  calendar  month  in 
which  the  rehabilitation  is  completed  and 
the  taxable  year  in  which  each  expend- 
iture is  paid  or  incurred. 

(3>  Itemization  of  certain  expendi- 
tures. Ebcpenditures  determined  to  be  in- 
cidental repairs  and  maintenance  (re- 
ferred to  in  paragraph  (c)  of  this  sec- 
tion) shall  not  be  entered  in  the  section 
263(e)  record.  However,  each  taxpayer 
shall  maintain  records  to  reflect  that 
such  expenditures  are  properly  deduct- 
ible. 

(4)  Convenience  rule.  In  general,  ex- 
penditures and  information  maintained 
in  compliance  with  subparagraphs  (1) 
and  (2)  of  this  paragraph  shall  be  re- 
corded in  the  section  263(e)  recwd  of 
the  specific  unit  with  respect  to  which 
such  expenditures  are  incurred.  How- 
ever, when  a  group  of  units  of  the  same 
type  Are  rehabilitated  in  a  single  project 
and  the  expenditure  for  each  unit  in  the 
project  will  approximate  the  average  ex- 
penditiu-e  per  imit  for  the  project,  ex- 
penditures for  the  project  may  be  ag- 
gregated without  regard  to  the  unit  in 
the  project  with  respect  to  which  each 
expenditure  is  connected,  and  an  amount 
equal  to  the  aggregate  expenditures  for 
the  project  divided  by  the  number  of 
imits  in  the  project  may  be  entered  in 
the  section  263(e)  account  of  each  unit 
in  the  project. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

example  (J).  M  Oorporfttlon,  a  domestic 
common  carrtar  by  raUroad,  um«  the  cal- 
endar y«ar  as  Its  taxable  year.  M  owns  and 
UM*  scTeral  gondola  cars.  Oondola  car  #1 
haa  a  baaU  (defined  in  paragr^b  (b)(i)) 
of  SlCOOO.  No  ezpendlturea  properly  cli«rg«- 
able  to  tbe  section  a03<e)  record  are  maiie 
on  gondola  car  ttl  in  1070  and  1971.  except 
In  January  1071.  In  January  1971,  M  at  a 
ooet  of  SI. 600  replaced  tbe  side  sbeeta  and 
ends  on  gondola  car  #1.  Sucb  amount  was 
properly  entered  In  tbe  section  363(e)  record 
for  gondola  car  #1.  Since  tbe  expenditures 
In  sucb  record  do  not  exceed  an  amount 
equal  to  30  percent  of  tbe  basis  of  gondola 
car  #1  ($3,000)  during  any  period  of  13  cal- 
endar montbs  in  wblch  January  1971  falls, 
tbe  expenditures  during  January  1971  sball 
be  treated  as  a  deductible  expense  regard- 
less of  wbat  tbe  treatment  would  bave  been 
ir  secUon  363 (e)  had  not  been  enacted. 

MxampU  (2).  Assume  tbe  same  facts  as  in 
example  (1).  Assume  further  that  for  1970, 
.  1971.  and  1973.  only  tbe  foUowlng  expendi- 
tures In  connection  with  rehabilitation 
which  would,  but  for  section  363 (e),  be 
properly  chargeable  to  capital  account  were 
deemed  included  for  gondola  car  #3: 

(a)  December  1970 Sl.SOO 

(b)  November  1971 WO 

(c)  December  1971 400 

(d)  January   1973 1,060 

Assume  further  tlu^  gondola  car  #3  has  a 
basu  (as  defined  in  paragraph  (b)(1)  of 
this  section)  equal  to  110,000,  that  U  flies 
Its  tax  return  by  September  18  following 
each  taxable  year,  and  that  each  retaablllta- 
tion  was  completed  in  the  month  In  which 
expenditures  in  connection, with  it  were  in- 
curred. Any  expenditures  in  connection  with 
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eaeh  gondote  oar  (#t  ar  «3)  bare  n 
am  tlM  lieXiiwiil  ml  — psmrtltw  la  eon- 
neetlaai  with  the  other  goBdola  cat.  With 
respect  to  goadoU  car  #3.  the  eapendltuies 
of  December  1070  are  treated  as  deductible 
repairs  at  the  time  ITS  Income  tax  return 
for  1970  Is  filed  because,  based  on  the  In- 
formation available  when  the  Income  tax 
return  for  1970  la  filed,  such  aq>endnure 
would  be  deductlbU  by  reason  of  i^^pllcatlon 
of  aeetlon  a63(e)  but  for  the  tact  that  It 
cannot  be  established  whether  the  30- 
percent  limitation  In  paragraph  (d)(1)  of 
this  section  will  be  exceeded.  Nevertheless, 
because  such  expenditures  during  the  period 
of  13  calendar  months  Incltadlng  calendar 
montbs  December  1970  and  MOTember  1971 
exceed  •a.OOO,  the  Deeember  1970  rehabUlU- 
tion  expenditures  are  not  subject  to  the 
provisions  of  secUon  363(e).  Because  such 
rebabUltatlon  expenditures  during  the  pe- 
riod of  13  calendar  months  including  caJ- 
endar  months  February  1971  and  January 
1973  exceed  $a,000,  rehabiUtation  expendi- 
tures In  1971  we  fiot  subject  to  the  {Htvel- 
skms  of  section  3e3(e).  Slmllarty,  the  1973 
MbabUltatlea  expendlturaa  ace  not  subject 
to  the  provisions  of  section  30B(e) . 

[VJL  Doe.  TO-lTSaS;   PUed,  Dec.  30,   1070; 
8:48  a.m.] 
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PERMITS  FOR  DISCHARGES  OR 
DEPOSITS  INTO  NAVIGABLE  WATERS 

Proposod  PeCcy,  Proctico,  ond 
PfOCMhiro 

Notice  is  heretiy  glren  that  the  regula- 
tions set  forth  in  tentatirr  form  below 
are  proposed  by  the  Secretary  of  the 
Army  (acting-  airongh  the  Corps  of  Bn- 
glneers).  The  proposed  regulation  pre- 
scribes the  .policy,  practice,  and 
procedure  to  be  followed  by  an  Corps  of 
Ehgineers  Installations  and  aetlTlties  In 
eonneetkm  with  apfdleatlans  for  permits 
authorising  discharges  or  deposits  Into 
navigable  waters  of  the  United  States 
or  into  any  tributary  from  which  dls- 
eharged  matter  shall  float  or  be  washed 
into  a  navigable  water  (33  UJ3.C.  407) . 

Prior  to  the  adoption  of  the  proposed 
regulation  consideration  will  be  given  to 
any  eemments,  suggestions,  or  objections 
thereto  which  are  submitted  in  irrltlng 
to  the  OfSee  of  the  Chief  of  Bnglaeeia, 
Washington.  D.C.  36314,  Attention: 
ENOCW-ON,  within  a  period  of  45  days 
from  the  date  of  publication  of  this  notice 
In  the  PXBKiAL  RisisTsa. 

Dated:  December  23. 1970. 

F.  P.  KaiacB, 
Major  Oeneral.  UJI.  Army. 
mreetorotCMlWork*, 

§  209.1S1      Permits  for  discharges  or  de- 
paaits  intotiurTigaMe  waters. 

(a>  Purpou  amd  scope.  Tbis  xegula- 
tloB  pnaetlbes  the  policy,  praetice.  and 
prosedmw  to  bo  followed  fey  all  Oorps 
of  Sivteoen  InstallatlaM  and  acthrHSes 
Ib  CQonectloo  witli  ^ppllostlons  for  per- 
mits authorlxlng  discharges  or  deposits 


Into  navigBMe  vatets  at  ttie  Utaitcd 
etatsaor  mto  smr  tilfeutecy  ftnm  which 
mattar  sfaaa  Soat  or  be 
\  Into  a  navigable  water. 

(b)  Lmw  mmd  execuMve  mder  authar- 
kdng  permits,  a)  Seetton  13  of  the  Act 
approved  Maidl  3,  U9»  (33  VAC.  407) , 
hereafter  reforred  to  as  the  "Refuse 
Act."  provMes  in  part  that  it  Is  unlaw- 
ful "to  aaow.  dUcharge,  or  deposit,  or 
cause,  suffer,  mr  proctire  to  be  thrown, 
discharged,  or  deported  either  from  or 
out  of  any  ship,  barge,  or  other  floating 
craft  of  any  kind,  at  from  the  shore, 
wharf,  manufacturing  estahMshment,  or 
min  of  any  kind,  any  refOse  mattor  of 
any  kind  or  description  whatever  other 
than  that  flo^ng  from  streets  and 
sewers  and  passing  tfaercbom  in  a  liquid 
state,  into  any  navigable  water  of  the 
United  States,  (»■  into  any  tributary  of 
any  navigable  water  frcMu  which  the 
same  shall  float  or  be  washed  into  such 
navigable  wator  •  •  •  And  provided 
further.  TTiat  the  Secretary  of  the  Army, 
whenever  in  the  judgment  of  tlM  Chief 
of  Engineers  andnrage  and  navigation 
will  not  be  injured  tberebgr,  auy  permit 
the  deposit  of  aiqr  maiterial  above  men- 
tioned In  navigable  waters,  within  limits 
to  be  defined  Cbd  tmdw  conditions  to 
be  prescribed  by  him,  provided  anHlca- 
tion  is  made  to  him  prior  to  depositing 
sueh  mateilal;  and  whenever  any  per- 
mit is  so  granted  the  eondltlans  tbereof 
shall  be'  stiicttsr  eomplled  with,  and  any 
violatiai  therectf  skaO  be  imlawfaL'* 

(2)  Exeentlve  Order  No.  11574  (dated 
Deeember  23,  1910)  directs  tiie  Imide- 
mentattan  of  a  permit  program  mder  ttie 
SMthmity  of  tfar  Btfase  Act  and  provides 
tor  the  eooperattan  of  aflected  Federal 
agencies  In  tbe  adwrintrtrattei  of  the 
program. 

(c)  ROated  legiOmtto*.  (1)  Section  21 
(b)  of  the  Federal  Water  Pottatlon  con- 
trol Act.  as  anwmled  (33  VAC.  1151  et 
seq.)  (see  partlmlarly  the  Water  Qoal- 
tty  ImprovoMnt  Act  of  18V0  (Piddle  Law 
91-224.  84  Stat  16ft)  >,  reflects  the  eon- 
cem  of  the  Gongxesa  with  matntmance  of 
applicahle  water  quaUty  siandaidi  and, 
subject  to  certain  esiiepttsns.  xeqnires 
any  applicant  lor  a  Federal  licenoe  or 
permit  to  cunJucl  any  activity  Induding, 
but  not  limited  to,  the  eonstraction  or 
operation  of  ffteilitlfw  wbiA  may  result 
in  a  discharge  tait*  the  aawlgable  waters 
of  the  United  States  ta  pMvlde  with  his 
application  an  appn^iriate  eertifieation 
that  tticre  is  leasenatale  — smanee  that 
such  activity  wiU  be  eondaeted  in  a  man- 
ner which  win  »it  violate  am>licable 
water  quality  standards.  Hereafter,  sec- 
tion 21(b)  WiU  be  rcfernd  to  as  a  section 
at  the  Water  Quality  Improvement  Act 
at  1970. 

(2)  The  coneein  of  the  Cbngress  with 
Che  need  to  encourage  the  productive  and 
enjoyable  hannony  between  man  and  his 
environment  and  the  need  topvomote  ef- 
forts which  will  prevent  or  rtiminate 
dfemage  to  the  em/ito— ent  was  mani- 
fested in  the  enaetment  of  ttie  Na- 
tional Envlionmental  PoHcr  Act  of  1969 
(42  UJS.C.  4321-^1347) .  Section  102  of  that 
Act  directs  that: 
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to  the  fullest  satnt  possible:  (1)  The  poH- 
otes,  regulations,  and  public  laws  of  the 
ValttO.  States  shaU  be  Interpreted  and  ad- 
ministered In  accordance  with  the  policies 
set  fbrth  In  this  Act,  and  (3)  all  agencies  of 
the  federal  Oervemment  stall — 

(B)  Identify  and  develop  methods  and 
procedures,  In  consultation  with  the  Coun- 
cil on  Environmental  Qoallty  eatabllshed  by 
title  n  of  this  itet,  wittch  wm  lasuie  that 
presently  unquantlfled  envtranmeBtal  amen- 
ities and  values  may  be  given  a^peoprlate 
consideration  in  decislonmaUng  along  with 
ecowHnlc  and  technical  considerations  *  *  *. 

(3)  The  concern  of  the  Cangress  with 
the  conservation  and  improvesunt  of 
fish  and  wildlife  resources  is  indicated  in 
the  Pish  and  Wildlife  Ooordlnatton  Act 
(19  UJS.C.  6S1-466C),  ^rtier^n  consulta- 
tion with  the  Department  of  the  Interior 
is  required  regarding  activities  affecting 
the  course,  depth,  or  modification  of  a 
navigable  waterway. 

(d)  General  policy.  (1)  Except  as 
otherwise  providedln  the  Refuse  Act  (33 
U.S.C.  407),  all  Sscharges  or  deposits 
Into  navigable  waters  of  the  United 
States  or  tributaries  thereof  are,  in  the 
absence  of  an  appropriate  Department  of 
the  Army  permit,  unlawful.  The  fact  that 
official  objection  may  not  have  yet  been 
raised  with  reelect  to  past  or  continuing 
discharges  or  deposits  should  not  be  in- 
terpreted as  authority  to  discharge  or  de- 
posit in  the  absence  of  an  appropriate 
permit,  and  wiU  not  preclude  the  institu- 
tion of  legal  proceedings  in  appropriate 
cases  for  violation  ot  ttie  pmviidons  of  the 
Reftue  Act.  Similaily,  the  men  flung-  of 
an  application  requesting  permission  to 
dlsdiarge  or  deposit  into  navigable 
waters  or  tributaries  thereof  will  not  pre- 
clude legal  aeti<Hi  in  appropriate  cases 
for  Refuse  Act  violations. 

(2)  The  decision  as  to  whether  a  per- 
mit authorizing  a  discharge  or  deposit 
win  or  win  not  be  issued  under  the  Ref- 
use Act  win  be  based  on  an  evaluation 
of  the  impact  of  the  discharge  or  deposit 
on  (1)  anchorage  and  navigation,  (U) 
water  quality  standards,  which  under  the 
provisions  of  the  Federal  Water  Prthi- 
tlon  Control  Act,  were  established  ''to 
protect  the  public  health  or  wrtfare,  en- 
hance the  quality  of  water  and  serve  ttie 
purposes"  of  that  Act,  with  consideration 
of  "their  use  and  value  for  public  water 
supplies,  propagation  of  fish  and  wild- 
life, recreational  purposes,  and  agrieul- 
tm«l, ,  Industrial,  and  other  legitbnote 
uses.^'and  (lU)  in  cases  where  the  Vish 
and  WUdhfe  Coordination  Act  is  appli- 
cable (where  the  discharge  for  which  a 
permit  is  sought  impounds,  div«is, 
deepens  the  channel,  or  otherwise  con- 
trols or  stanilatly  modllled  the  stzeam  or 
body  of  water  Into  irtkUi  tbe  disefaarge  is 
made) ,  the  Impaet  of  the  piopuoed  dls- 
diarge or  deposit  on  fish  and  wfidllfe  re- 
sources ^rtiich  are  not  directly  related  to 
water  quality  standards. 

(3)  Altliougfa  the  Refuse  Aet  vests  in 
the  Secretary  of  the  Army  authority  to 
determine  wbeHher  or  not  a  permit 
should  or  rtiouM  not  issoe.  H  Is  reeog- 
niaed  that  responslbflfty  for  water  qual- 
ity improvement  Ha  primarily  wftt  the 
States  and.  at  the  nderal  levei,  with  the 
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EnvlrtHimental  Protection  Agency 
(EPA) .  Accordingly.  EPA  shaU  advise  the 
Corpa  with  respect  to  the  meaning,  con- 
tent and  apidlcatlon  of  water  quaUty 
standards*  appUcable  to  a  proposed  dis- 
charge or  deposit  and  as  to  the  Impact 
which  the  proposed  discharge  or  deposit 
may  or  is  likely  to  have  on  appUcable 
watCT  quality  standards  and  related 
water  quality  considerations.  Specif- 
ically, Regional  Representatives  of  EPA 
will  determine  and  advise  District  Engi- 
neers with  re«>ect  to  the  foUowlng : 

(i)  The  meaning  and  content  of  water 
Qtiality  standards  which,  under  the  pro- 
visions ol  the  Federal  W»ter  PoUution 
Control  Act.  were  established  'to  pro- 
tect the  pubac  health  or  wdfare,  Mi- 
hance  the  quality  of  water  and  serve  the 
purposes"  of  t^at  Act.  with  considera- 
tion of  "their  use  and  value  for  pubhc 
water  suppUes,  propagation  of  fish  and 
wUdlife.  recreational  purposes,  and  agri- 
cultural, industrial,  and  other  legitimate 

(U)  The  appUcalftn  of  water  quality 
standards  to  the  proposed  discharge  or 
deposit,  including  the  Impact  of  the  pro- 
posed discharge  or  deposit  on  such  water 
quaUty  standards  and  related  water 
quality  considerations; 

(iii)  The  permit  conditions  reqiured  to 
comply  with  water  quality  standards: 

(iv)  The  permit  conditions  required 
to  carry  out  the  purposes  of  the  Federal 
Water  PoUution  Control  Act  where  i» 
water  quality  standards  are  appUcable: 
(V)  The  intersUte  water  quality  effect 
of  the  proposed  discharge  or  deposit. 

(4)  In  any  case  where  a  District  En- 
gineer of  the  Corps  has  received  noUce 
that  a  State  or  other  certifying  agency 
has  denied  a  certlflcaUon  prescribed  by 
section  21(b)  of  the  Federal  Water  Pol- 
lution Control  Act  or,  except  as  provided 
in  subparagraph  (8)  of  this  paragraph, 
where  a  Regional  Representative  ha« 
recommended  that  a  permit  be  denied 
because  its  issuance  would  be  incon- 
sistent with  his  determination  or  in- 
terpreUtion  with  respect  to  applicable 
water  quality  standards,  and  related 
water  quality  considerations,  the  District 
Engineer,  within  30  days  of  receipt  of 
such  notice,  shall  deny  the  permit  and 
provide  notice  of  such  denial  to  the  Re- 
gional Representative  of  EPA. 

(5)  In  the  absence  of  any  objection 
by  the  Regional  Representative  to  the  is- 
suance of  a  permit  for  a  proposed  dis- 
charge or  deposit.  District  Engineers 
msiy  take  action  denying  a  permit  only  if : 
(i>  Anchorage  and  navigation  will  be 
impaired:  or 

(il)  Where  the  discharge  for  which  a 
permit  is  sought  impounds,  diverts, 
deepens  the  channel,  or  otherwise  con- 
trols or  similarly  modifies  the  stream  or 
body  of  water  into  which  the  discharge 
is  made,  and  after  the  consultations 
required  by  the  Fish  and  WUdlife  Co- 
ordination Act.  the  District  Bigineer 
determines  that  the  propoatA  discharge 
or  deposit  will  have  a  significant  adverse 
impact  on  fish  or  wildlife  resources 

(6)  In  any  case  where  the  District 
Engineer  beUeves  that  following  the  ad- 
vice of  the  Regional  RepresenUtive  with 


respect  to  the  Issuance  or  denial  of  a  per- 
mit would  not  be  consistent  with  the 
purposes  of  the  Refxise  Act  permit  pro- 
gram, he  shall,  within  10  days  of  receiv- 
ing such  advice,  forward  the  matter 
through  channels  to  the  Secretary  of  the 
Army  to  provide  the  SecreUry  with  the 
opportunity  to  consult  with  the  Admin- 
istrator. Such  consultation  shall  take 
place  within  30  days  of  the  date  on 
which  the  Secretary  receives  the  file  from 
the  District  Engineer.  Following  such 
consulUtion,  the  Secretary  shall  accept 
the  findings,  determinations,  and  con- 
clusions of  the  Administrator  as  to  water 
quality  standards  and  related  water 
quality  considerations  and  shall 
promptly  forward  the  case  to  the  District 
Erngineer  with  instructions  as  to  its 
disposition. 

(7»  No  permit  will  be  Issued  In 
cases  where  the  applicant,  pursuant  to 
21(b)  (i)  of  the  Water  QuaUty  Improve- 
ment Act  of  1970.  is  required  to  obtain 
a  State  or  other  S4M>roprlate  certifica- 
tion that  the  discharge  or  deposit  would 
not  violate  apidicable  water  quality 
standards  and  such  certification  was 
denied.  No  permit  will  be  issued  for  dis- 
charges or  deposits  of  harinful  quan- 
tities of  oU,  as  defined  in  section  11  of 
the  Federal  Water  Pcdlution  Control  Act 
since  primary  permit  and  enforcemrait 
authority  for  all  oU  discharges  is  con- 
tained in  that  Act. 

(e)  Authority  to  issue  permits.  The 
Refuse  Act  provides  that,  "the  Secretary 
of  the  Army,  whenever  in  the  judgment 
of  the  Chief  of  Engineers  that  anchorage 
and  navigation  will  not  be  injured  there- 
by may  permit  the  deposit  of  any  mate- 
rial •  •   •  to  navigable  waters,  withto 
the  Umits  to  be  defined  and  under  con- 
ditions to  be  prescribed  by  him  •  •  *." 
The  Chief  of  Engineers,  to  the  exercise 
of   his   judgment   under   the   Act.   has 
made   the   general   determination   that 
anchorage  and  navigation  wUl  not  be 
tojured  when  the  discharge  or  deposit 
permitted  will  cause  no  significant  dis- 
placement of  water  or  reduction  to  the 
navigable  ciMpacity  of  a  waterway.  Ex- 
cept as  otherwise  provided  to  this  regu- 
lation, the  Secretary  of  the  Army  has 
authorized  the  Chief  of  Engtoeers  and 
his  authorized  represenUtives  to  issue 
permits  aUowing  discharges  or  deposits 
toto    navigable    waters    or    tributaries 
thereof,  if  evaluation  leads  to  the  con- 
clusion that  (1).  as  detenntaed  by  the 
Chief  of  Engtoeers.  anchorage  and  navi- 
gation wiU  not  be  Injured  thereby,  and 
(2)  issuance  of  a  permit  will  not  be  to- 
consistent  with  the  poUcy  guidance  pre- 
scribed to  paragraph  (d)  of  this  section. 
Accordingly,    withto    these    limitations. 
District  Engineers  are  authorized,  except 
to  cases   which   are  to  be   referred   to 
higher  authority  for  decision  (see  para- 
graphs (d)(6)  and  (1X7)  of  this  section), 
to  issue  permits  or  to  deny  permit  appU- 
caUons  for  discharges  or  deposits  cov- 
ered by  the  Refuse  Act. 

(f)  Relationship  to  other  corps  t»er- 
mits.  (1>  Operators  of  facilities  con- 
structed to  navigable  waters  under  a 
valid  construction  permit  Issued  pur- 
suant to  section  10  of  the  Rivers  and 


Harbors  Act  approved  Biiarch  3,  1899  (33 
DB.C.  403)  must  apply  for  and  recalve 
a  new  permit  under  the  Refuse  Act  (33 
U.S.C.  407)  to  <»xler  to  lawfully  discharge 
toto  or  place  deposits  to  navigable 
waters  or  tributaries  thereof. 

(2)  Any  person  wishing  to  undertake 
work  to  navigable  waters  which  may 
also    result   to   a  discharge   or   deposit 
toto  such  navigable  waters  or  tributaries 
thereof  must  apply  for  a  permit  under 
section  403  for  such  work  and  for  a  per- 
mit under  section  407  to  cover  any  pro- 
posed discharge  or  deposit.  However,  if 
the  work  proposed  to  be  undertaken  in 
navigable  waters  is  limited  to  the  con- 
struction of  a  mtoor  outfall  structure 
from  which  the  prtajosed  discharge  or 
deposit  will  flow.  District  Engtoeers  may, 
to  their  discretion  and  withto  the  guid- 
ance provided  to  ER  1145-2-303.  require 
a  single  permit  appUcaUon  under  this 
regulation  (ER  1145-2-321).  If  a  stogie 
permit  is  issued  authorizing  both  woric 
to  navigable  waters  and  a  discharge  or 
deposit,  the  permit  should  cite  both  sec- 
tions 403  and  407  as  authority  for  its 
issuance. 

(g)  Information  required  vtith  an  ap- 
plication. (1)  An  applicant  for  a  permit 
tovolvlng  a  discharge  or  deposit  to  navi- 
gable waters  or  tributaries  thereof  must 
file  the  required  form  with  the  District 
Engineer.    Until   the   required    form   is 
printed  and  made  available  to  District 
Offices,  applicants  should  provide  a  letter 
requesting  that  the  permit  be  Issued.  The 
letter  must  bear  the  address  of  the  appli- 
cant and  the  date,  identify  the  water- 
way tovolved  and  the  precise  location  of 
the  proposed  discharge  or  deposit  and 
contato  a  statement  as  to  whether  the 
facility  from  which  the  proposed  dis- 
charge or  deposit  wUl  originate  is  withto 
the  corporate  limits  of  a  municipoUty. 
The  appUcant  must  also  furnish  tofor- 
mation    which    wUl    fuUy    identify    the 
character  of  the  discharge  or  deposit 
and  monitoring  devices  and  procedures 
which  will  be  used.  Such  information 
shall  Include,  but  need  not  be  limited  to, 
data    pertaintog    to    chemical    content, 
water  temperature  differentials,  toxtos, 
sewage,  amount  and  frequency  of  dis- 
charge  or   deposit   and   the   tjrpe   and 
quantity  of  solids  tovolved,  if  any.  If 
the   discharge    or    deposit   will   toclude 
soUds  of  any  type,  applicants  must  (D 
identify    the   proposed   method   of   to- 
stnunentation  to  determtoe  the  effect 
of  the  disposition  of  solids  on  the  water- 
way, and   (ii)    either  assume  responsl- 
blUty  for  the  periodic  removal  of  such 
soUds  by  dredgtog  or  agree  to  reimburse 
the  United  SUtes  for  costs  associated 
with  such  dredgtog. 

( 2 )  An  appUcation  submitted  by  a  cor- 
poration must  be  signed  by  the  prtocipal 
executive  oCBcer  of  Uiat  corporation  or  by 
an  official  of  the  rank  of  corporate  vice 
president  or  above  who  reports  direcUy 
to  such  prtocipal  executive  officer  and 
who  has  been  designated  by  the  principal 
executive  officer  to  make  such  appUca- 
tions  on  behalf  of  the  corporation.  In  the 
c;ase  of  a  partnership  or  a  sole  proprietor- 
ship, the  appUcation  must  be  signed  by  a 
general  partner  or  the  proprietor.  Each 


application  must  contain  a  oertlflcation 
by  the  ptxaon  sicnlng  th»  appUsation 
that  he  Is  tatnUiu  with  the  laiorraotion 
proTMed  wid  that  to  the  beat  of  his 
knowledge  and  bdlef  such  Inf  ormotkn 
is  complete  and  aecutmte. 

(h)  Statt  eerttftcation.  (1)  Sectkjn 
21(b)  (1>  of  the  Water  Quality  Improve- 
nunt  Act  of  1970  provides  that  "Any  ap- 
plicant for  a  Federal  Ucense  or  pomit 
to  conduct  any  activity  tocluding.  but  not 
limited  to.  the  construction  or  operation 
of  facilities,  which  may  result  to  any  dis- 
charge toto  the  navigable  waters  of  the 
United  States,  sbaU  provide  the  licensing 
or  permitting  agency  a  certlflcaticm  from 
the  State  to  which  the  discharge  origi- 
nates or  will  originate,  or.  if  appropriate, 
from  the  totexstate  water  pollution  con- 
trol agtncy  having  jurisdiction  over  the 
navicable  waters  at  the  potot  where  the 
discharge  cslginatss  or  will  originate, 
that  there  is  reasonable  assurance,  as  de- 
termtoed  by  the  State  or  interstate 
agency  that  such  activity  will  be  con- 
ducted to  a  manner  which  will  not  vio- 
late applicable  water  quaUty  stand- 
ards *  *  *.  Mb  license  or  permit  shall 
be  granted  ontil  the  certification  required 
by  this  aectLan  has  been  obtained  or  has 
been  waived"  (as  provided  la  a  portion  of 
section  21(b)(1)  not  quoted  here).  In 
cases  where  certification  is  required  and 
no  express  notice  at  waiver  has  been  re- 
ceived from  the  certifying  agency,  Dis- 
trict Engtoeers  stooald.  as  a  general  rule, 
provide  the  certifying  agency  with  a  fidl 
year  within  irtti^  to  take  action  before 
determining  that  a  waiver  has  occurred. 
If.  however,  special  drowBstanees  (as 
Identified  by  eitber  ttie  District  Engineer 
or  the  Regional  Repreacntattve)  require 
that  action  on  a  permit  application 
under  the  Befnae  Act  be  t^en  within  a 
more  limited  period  of  ttaae,  tlie  Distriet 
E!nginaer  shall  '*yV^r"t*"*  a  reasonable 
lesser  period  of  time,  advise  the  certifying 
agency  of  the  need  for  action  by  a  partic- 
ular date,  and  that  if  eertillcatian  is  not 
received  by  the  date  established  that  it 
win  be  mnstrtTfrt.  that  the  reqntrement 
for  certlflcaUon  has  been  waived,  flec- 
ttona  SI  (b>  (7)  and  (b)  (8>  of  the  Act 
Identify  dreonstanees  to  which  permits 
of  limited  duration  may  iasne  without 
ttie  eertiflcatlon  required  by  section 
21(b)(1).  See  paragraph    (n)    of   tUa 
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(T>  In  cases  tavelvlng  dtecharges  or 
deposits  from  faeflitles  the  eonstroetlon 
of  which  was  nei  towfldly  ooomienoed 
prior  to  Ai»11  3.  19T9,  certifleation  pur- 
suant to  21  (b)(1)  is  requked.  Distriet 
Btaglneers  may  accept,  but  not  fW^ 
process,  any  permit  apiriteatlon  until  the 
applicant  bas  provided  the  reiiuliKl 
tlflcatton.  WIkb  persons  wbe  wS 
tnally  require  a  Department  sf  the  Army 
iieiuilt  seek  State  or  otber  ecrtUeotlOB' 
they  shaff  (1)  provide  tbe  approprfatw 
OBTtttyiog  agency  wMh  the  tafermatkn 
on  the  dlsebaive  or  Acpoalt  required  by 
paragrairtk  (g)(1)  of  tSds  seeMoD,  and  (S> 
fDe  s  copy  flf  ttic  cci  Uftjilfcwi  appiteatlBii 
wttb  tbe  Dlsliitt  Btgfneer.  flMee  stepe 
wffl  f adlltBte  the  piauesiug  of  any  fbr- 
mal  amOcBtlDn  w&lBh  may  later  be  ffleif 
vitb  the  TUstrtrt  i&igfi'—i  and  will  en- 
able the  District  Engineer  to  determine 
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if  the  certification  required  Is  being 
waived  by  Inartion  on  ttai  part  of  the 
certifying  authority. 

(3)  Di  cases  iBvolving  a  discharge  or 
deposit  from  a  faculty,  the  actual  oon- 
stmctian  of  which  was  lawfully  com- 
menced prior  to  i^nfl  3.  1^70.  it  wUl  be 
the  poUcy  of  the  COrpa  at  Engineers  to 
accept  but  not  to  fully  process  any  per- 
mit application  imtil  the  applicant  or  the 
State  has  provided  a  letter  from  the  State 
describing  the  impact  of  the  proposed 
discharge  or  deposit  and  todlcatlng  the 
view  of  the  State  on  the  desirabiUty  of 
granting  a  permit.  If  such  a  letter  is  not 
provided  vrithto  1  year  or  withto  such 
lesser  reasonable  period  of  time  as  the 
District  Engineer  ma^^  have  determined 
this  requirement  shaU'  be  waived. 

(1)  Processing  of  permit  apptications. 
(1)  When  an  application  for  a  permit  is 
received,  care  should  be  taken  to  assure 
that  the  applicant  has  provided  all  of  the 
toformation  required  by  this  regulation. 
Copies  of  applications  received  and 
all  other  information  received  relating 
thereto  wlU  be  promptly  forwarded  by 
the  District  &igineer  to  tbe  Regional 
Representative  of  EPA. 

(2)  H  all  of  the  required  information 
has  been  provided  but  ttie  appUcant  has 
failed  to  provide,  tm  appn^riate,  the 
required  c«idflcation  or  otber  letto:  dis- 
cussed to  paragraph  (h)  of  the  sectkm, 
the  aiHiMcant  sbould  be  advised  that  no 
action  WiU  be  taken  on  his  application 
until  Uie  required  certification  or  letter 
Is  provided  or  until  a  year  or  such  lesser 
reasonatde  period  of  time  as  the  District 
Engineer  may  have  determined  shall 
have  expired  and  that  his  an>Ueatlon  will 
be  processed  aaJy  to  the  extent  of  send- 
ing a  copy  of  the  appUcation  to  the 
Regional  Representative  of  EPA. 

(3)  When  an  of  the  required  Informa- 
ttoB  has  been  provided  and  the  appUcant 
has  also  provided,  as  anHropriate,  the  re- 
quired eei'tlflcetlon  or  letter  discussed 
to  paragraph  (h)  of  this  section,  together 
with  assurances  that  the  chwaeter  of 
ttie  diseiiane  er  deposit  was  fuHy  de- 
scribed to  the  State  agency  prior  to  the 
issuance  of  the  eertiflcatlon  or  letter, 
the  api^cant  shall  be  advised  tbat  his 
op^eation  Is  In  order  and  that  It  wlU 
be  processed  as  expedltioai^  as  possitde. 

(4)  When  the  appUcation  Is  found  to  be 
to  order  the  District  Engineer  shoD 
promptly  forward  a  complete  copy  of 
the  apidication  or  such  additional  In- 
f ormatfen  as  has  not  aHeady  beoi  fur- 
nished to  tbe  Reglanal  Reixeaentative 
of  EPA.  71m  Regional  ReprMentative  of 
EPA  wfi]  be  adud  to  review  the  applica- 
tion and  te  (1)  advise  tbm  District  EBgi- 
neer  withto  90  days  irtisther  tbe  profweed 
dlschane  er  deposit  may  afllsct  tbs  qual- 
ity of  wotexe  at  aaotber  State  fas  re- 
qirired  by  seetlan  n(b)  (2)  of  tbs  Water 
QoaDly  IwieupsuMUt  Act  of  1990).  and 
<ID  pseiddi  tbs  otber  Information  iden- 
ttaed'ltt  pwoff  aiib  Cd)  O)  of  tHii  aeetlDB 
withl^«f  *9is.  %  bowsfer.  s4»mifml 
tbns  bsyoBd  slid  4ft  days  (or  any  ezten- 

)  Is  requirsd  to  zoMsnd.  the 


RegloMl  BepNMntatlvs  aboB  ■sttfytbe 
Dfstrfct  Bhglueer  and  sboH  odviw  Um 
as  to  tbe  additional  period  of  time  wfalcfa 
will  be  required  to  provide  such  Informa- 
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turn.  In  cases  where  a  Regional  Repre- 
sentative docs  not  provide  such  Inf orma- 
tion  and  advice  to  a  District  Engtoeer 
within  the  time  period  specified  hereto 
(Including  any  eztoisions  of  time  re- 
quired by  the  Regional  Representative) 
the  advice  furnished  by  a  State  or  other 
certifying  authority  shall  be  considered 
by  tbe  Distriet  Bns^neer  to  be  the  advice 
of  the  Regional  Representative.  In  the 
event  that  tbe  Regional  Representative 
determtoes  that  the  proposed  discharge 
or  deposit  may  affect  the  quaUty  of  the 
waters  of  any  other  State  and  so  notifies 
the  District  Engineer,  the  matter  should 
be  reported  to  the  Chief  of  Engtoeers. 
Attention:  ENOOC-fk.  In  such  cases, 
special  procedures  are  provided  for  in 
section  21(b)(2)  of  the  Water  QuaUty 
Improvonent  Act  of  1970. 

(5)  At  approximately  the  same  time  a. 
(XMnpIeted  copy  of  the  permit  application 
is  furnished  to  the  Regional  Representa- 
tive of  EPA,  a  public  notice,  as  described 
to  paragraph  ( j )  of  this  section,.  wiU  be 
issued.  Notice  wiU  also  be  sent  to  all 
parties  known  or  believed  to  be  toterested 
to  the  appUcation,  to^Iudtog  the  appro- 
priate Regional  Director  of  the  Depart- 
ment of  the  Interior,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion of  the  Department  of  Commerce, 
navigation  toterests.  State,  county,  or 
municipal  authorities,  adjacent  property 
owners,  the  heads  of  State  agencies  hav- 
ing responsibUity  for  water  quaUty  im- 
provement and, wildlife  resources,  and 
conservation  organizations.  Copies  of  the 
notice  WiU  be  posted  to  post  offices  and 
other  piildlc  idaces  to  the  vicinity  of  the 
site  of  the  proposed  discharge  or  deposit. 
A  copy  of  every  notice  issiied  wiU  be  sent 
to  the  Chief  of  Engtoeers.  Attention: 
EN(3CW-ON. 

(6)  If  notice  of  the  permit  application 
ev<du8  substantial  public  toterest  a  public 
hearing  may  be  hrid.  Policy  with  respect 
to  the  holding  and  conduct  of  pubUc 
hearings  Is  discussed  to  paragraph  (k)  of 
this  section.  % 

(7)  In  the  absence  of  objection  by  the 
Regional  Representative  of  EPA  or.  to 
the  cases  tovolvlng  the  Pish  and  Wild- 
life Coordinatian  Act,  by  the  Regional  Di- 
rector of  the  Departmrat  of  the  Interior 
or  the  Noticnal  Oceanic  and  Atmos- 
pheric Administration  of  Qie  Department 
of  Commerce,  D'strict  Engtoeers  may, 
consistent  with  the  policy  guidance  <x>n- 
tained  to  paragraph  (d)  of  this  section 
and,  after  ewisidering  aU  of  the  informa- 
tion devtiopcd  wltii  respect  to  the  permit 
application,  tocluding  written  or  oral  to- 
formation presented  to  response  to  a 
public  notice  or  at  a  pubUc  bearing,  issue 
a  permit,  with  or  without  eonditkms.  In 
tbe  evmt  that  the  District  Bogtoeer 
determines  that  issuance  of  the  permit 
with  or  witbout  omditians,  is  appropriate 
but  then  is  objection  to  the  issuance  of 
tbe  proposed  pcnnit  by  the  Rsgional 
Repssssntative  at  K>A  er.  in  coass  ixv- 
volabig  tbe  FIsb  and  Wildlife  Coordina- 
tian Aetk  by  tbe  Bsidbgnal  Diiosisr  of  the 
Dqwrtoasnt  at  tbe  Intetiar  or  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration of  the  Departmmt  at  Com- 
merce,  tbe  matter  must  be  f  orwoaded  to 
higher  authority  for  decision.  Every  ef;; 
fort  should  be  made  to  resolve  ( 
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at  the  District  Engineer  level  before  re- 
ferring the  matter  to  higher  authority. 
In  the  event  that  differences  cannot  be 
resolved.  District  and  Division  Engineers 
will  forward  the  appUcaUon.  copies  of 
the  public  noUce  and  addressees  to  whom 
sent  the  ccwnments  of  SUte  and  Federal 
agencies,  a  copy  of  the  transcript  of  any 
public  hearing  held,  a  narraUve  report 
and  reconunendaUons  to  the  Chief  of 
Engineers.  Attention:  ENOCW-ON.  to 
any  case  referred  to  the  SecreUry  of  the 
Army  pursuant  to  paragraph  (d)  («>  of 
this  section.  consulUtlon  with  the  Ad- 
ministrator shall  take  place  within  30 
days  of  the  date  on  which  the  SecreUry 
receives  the  file  from  the  District  Engi- 
neer F\)Uowlng  such  consiilUtlon.  the 
SecreUry  shaU  accept  the  findings.  <te- 
terminations.  and  conclusions  of  the  Ad- 
ministrator as  to  water  quality  standards 
and  related  water  quality  consideraUons 
and  shall  prompUy  forward  the  case  to 
the  District  Engineer  with  instructions 
as  to  its  disposition. 

(j>   Public  notice.  (1)  As  required  by 
paragraph  (D  (5)  of  this  secUon  a  pubUc 
notice  wUl  be  issued  after  a  permit  ap- 
plication Is  determined  to  be  m  proper 
order.  In  cases  where  the  permit  appbed 
for  pertains  to  a  discharge  or  deposit  and 
does  not  involve  construction  or  other 
work  In  navigable  waters,  the  noUce  shaU 
<1»  sUte  the  name  and  address  of  the  ap- 
pUcant.   (U)    identify  the  waterway  in- 
volved  and   provide   a   sketch   showing 
the  location  of  the  prqijosed  discharge 
or  deposit.  (111>  fully  identify  the  charac- 
ter of  the  discharge.   (Iv)    include  any 
other  information  which  may  assist  In- 
terested parties  in  evaluaUng  the  likely 
impact   of   the  propoeed   discharge   or 
deposit,  if  any.  (v)  provide  30  days  within 
which    interested    parties    may    express 
their  views  concerning  the  permit  ap- 
plication. All  pubUc  notices  involving  a 
proposed  discharge  or  deposit  shaU  con- 
um  the  following  statement: 

The  dedaion  as  to  whether  a  permit  au- 
thorizing a  discharge  or  depoult  wtU  or  will 
not  be  Issued  under  the  Refuse  Act  will  be 
based  on  an  evaluation  of  the  impact  of  the 
discharge  or  deposit  on  (1)  anchorage  and 
navigation.  (3)  water  quality  standards  and 
reUted  water  quality  consideraUons  as  de- 
termined by  Slate  authorttles  and  the  Bn- 
vlronmental  Protection  Agency,  and  (S)  in 
cases  where  the  Flah  and  WUdllfe  Coordina- 
tion Act  to  applicable  (where  the  discharge 
for  which  a  permit  U  sought  impounds,  di- 
verts, deepens  the  channel,  or  otherwise  con- 
troto  or  similarly  modifies  the  stream  or  body 
of  water  Into  which  the  discharge  la  made), 
the  impact  of  the  proposed  discharge  or  de- 
posit on  fish  and  wildlife  resoureea. 

(2)  Comments  received  from  inter- 
ested parties  within  the  period  provided 
for  in  the  public  notice  will  be  retained 
and  will  be  considered  In  determinmg 
whether  the  permit  applied  for  should  be 

issued. 

(3)  When  a  response  to  a  public  notice 

has  been  received  /rom  a  Member  of 
Congress,  either  In  behalf  of  a  oonattt- 
uent  or  hlmadf .  the  Dlvtelon  or  District 
Engineer  will  Inform  the  Member  of  Con- 
gress of  the  final  action  taken  on  the 
appUcatloa. 

(4)  When  objections  to  the  issuance  of 

a  permit  are  received  in  response  to  a 
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public  notice,  the  Division  or  District  En- 
gineer will  furnish  the  appUcant  with 
copies  of  the  objections  and  afford  him 
the  opportunity  to  rebut  or  resolve  the 
objections. 

(k)  Public  heaHngs.  (1)  It  Is  the  pol- 
icy of  the  Corps  of  Engineers  to  conduct 
the  civil  works  program  in  an  atmos- 
phere of  public  understanding,  trust,  and 
mutual  cooperation  and  in  a  manner  re- 
sponsive to  the  public  interest.  To  this 
end.  a  public  hearing  may  be  helpful  and 
will  be  held  in  connection  with  an  ap- 
plication for  a  permit  involving  a  dis- 
charge or  deposit  in  navigable  waters  or 
tributaries    thereof    whenever,    in    the 
opinion  of  the  District  Engineer  such  a 
hearing    is    advisable.    In    considering 
whether  or  not  a  public  hearing  is  ad- 
visable, consideration  will  be  given  to  the 
degree  of  interest  by  the  pubUc  in  the 
permit  applicaUon.  requests  by  respon- 
sible Federal.  State,  or  local  authorities, 
including  Members  of  the  Congress,  that 
a  hearing  be  held,  and  the  likelihood  that 
information   will   be   presented   at   the 
hearing  that  will  be  of  assistance  in  de- 
termining whether  the  permit  applied 
for  should  be  issued.  In  this  connection, 
a  public  hearing  will  not  generaUy  be 
held  if  there  has  been  a  prior  hearing 
(local.  SUte.  or  Federal)  addressing  the 
proposed  discharge  unless  it  clearly  ap- 
pears likely  that  the  holding  of  a  new 
hearing  may  result  in  the  presentaUon  of 
significant  new  Information  concerning 
the  impact  of  the  proposed  discharge  or 
deposit.  The  need  for  a  hearing  will  be 
reported  to  the  Division  Engineer  and 
his  concurrence  obtained.  In  certain  cir- 
cumstances  a   public   hearing   may   be 
mandatory  (see  subparagraph  (4)  of  this 
paragraph). 

(2)  The  success  of  a  public  hearing 
depends  upon  the  degree  to  which  all 
Interests  are  aware  of  the  hearing  and 
understand  the  issues  Involved.  The  fol- 
lowing steps  will  be  taken  for  each 
hearing:  _. 

(1)  A  public  notice  will  be  prepared 
and  issued  in  clear,  concise,  objective 
style,  sUting  the  purpose  of  the  hearing: 
details  of  time  and  place;  description  of 
the  application  involved;  and  identifica- 
tion of  the  proposed  discharge  or  de- 
posit. Car©  will  be  exercised  to  avoid 
creating  any  impression  that  the  Corps  is 
an  advocate  or  adversary  in  the  mattn*. 
(ii)  The  PubUc  Notice  will  be  issued 
sufBcienUy  in  advance  of  the  hearing, 
generally  not  less  than  30  days,  to  allow 
time  for  interested  persons  to  prepare  for 
the  hearing.  It  will  be  distributed  to  ad- 
dressees on  compUed  lists  and  will  Include 
all  known  p*u-ties  directly  affected,  all 
governmental  enUties  cMicemed.  all  gen- 
eral public  news  media  within  the  geo- 
graphical area,  appropriate  specialised 
news    media    for    reaching    Interested 
groups  and  organizations,  and  directly 
to  the  principal  officers  of  such  groups 
and  organizaUons.  including  national  of- 
fices (rf  nationwide  organiiatlons. 

(Ul)  As  appropriate,  supirfementary 
informational  matter,  fact  sheeU.  or 
more  detaUed  news  rrteases.  wlU  be  dis- 
tributed to  the  general  or  specialised 
news  media,  or  other  groups  and  inter- 
ests Involved. 


(Iv)  Notification  will  be  given  to  In- 
terested members  of  the  Congress  and 
Oovemors  of  the  SUtes  involved. 

(3)  The  hearing  will  be  conducted  in 
a  manner  that  permits  open  and  full  ad- 
vocacy on  all  sides  of  any  issues  involved. 
A  transcript  of  the  hearing,  together 
with  copies  of  relevant  documents.  wUl 
become  a  part  of  the  permit  applicaUon 
assembly. 

(4)  In  addition  to  the  hearings  which 
may  be  required  by  the  policy  specified 
In  the  preceding  paragraphs.  heariniP 
are  required  under  sections  2Ub)  (2)  and 
21(b)  (4)  of  the  Water  Quality  Improve- 
ment Act  of  1970  when  (i)  a  SUte,  other 
than  the  SUte  of  origin,  objects  to  the 
issuance  of  a  permit  and  requests  a  hear- 
ing on  its  objections  or  (11)  the  Secre- 
Ury of  the  Army  proposes  to  suspend  a 
Department  of  the  Army  permit  upon 
notification  by  the  certifying  authority 
that  applicable  water  quality  standards 
will  be  violated.  When  a  hearing  is  re- 
quired pursuant  to  the  Water  QuaUty 
Improvement  Act  of  1970  the  in*«er 
should  be  reported  to  the  Chief  of  ^- 
glneers.  Attention:  ENOOC-K.  The 
Chief  of  Engineers  will  provide  addition- 
al guidance  with  respect  to  h<ddlng  of 

such  hearings.  ^  ^_.  *  ».. 

(5)  In  any  case,  when  a  District  En- 
gineer Intends  to  schedule  a  pubUc  hear- 
ing he  shall  notify  the  Regional  Repre- 
senUtive  of  EPA  not  less  than  10  days 
in  advance  of  the  deadline  for  filing  of 
comments  by  the  Regional  Representa- 
tive upon  the  permit  application  so  that 
the  Regional  RepresenUtive  will  be  aWe 
to  defer  such  comments  untU  after  the 
public  hearing  has  been  held. 

(1)  Environmental  impact  statement. 
(1)  Section  102(2)  (c)  of  the  National 
Environmental  P<rilcy  Act  of  1969  re- 
quires aU  Federal  agoicles.  with  napect 
to  major  Federal  actions  significanUy  af- 
fecting the  quality  of  the  human  envi- 
ronment, to  submit  to  the  CouncU  on 
Envirtmmental  QuaUty  a  detaUed  sUte- 

vaeai  on  .  .  *.    #  ».».- 

(1)  The  envlronmenUl  impact  of  the 

proposed  action.  i  ,    —    ♦ 

(11)  Any  adverse  environmental  enects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented, 

(Ui)     Alternatives    to    the    proposed 

action,  ,      , 

(Iv)  The  relationship  betwe«i  local 
short-term  uses  of  mans  environment 
and  the  maintenance  and  oihancement 
of  long-term  productivity,  and 

(V)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  Involved  In  the  proposed  action  should 
It  be  implemented.  *    _.„ 

(2)  Section  102(2)  (c)  statemenU  will 
not  be  required  in  permit  cases  ♦here  it 
is  likely  that  the  proposed  discharge  will 
not  have  any  significant  environmental 
impact  Moreover,  the  Council  on  En- 
vironmental Quality  has  advised  that 
such  sUtements  will  not  be  required 
where  the  only  Impact  of  proposed  ^ 
charge  or  deposit  will  be  on  water  quall^ 
and  related  oonsideratlons.  Howerer, 
such  sUtemenU  may  be  required  In  con- 
nection with  propoeed  dl**^**^'*^ 
deposits  which  may  have  a  nbsUntlal 
envlrtxunental  Impact  unrelated  to  water 


quality.  In  cases  In  which  a  secUon  102 
(2)  (c)  sUtement  may  be  required,  the 
report  of  the  District  Engineer  accom- 
panying any  case  referred  to  higher  au- 
thority (see  paragraphs  (d)  (3)  and  (1) 
(7)  of  this  section)  wlU  contain  a  sepa- 
rate section  addressing  the  environmen- 
tal impact  of  the  proposed  discharge 
or  deposit.  If  any,  and.  If  Issuance  of  a 
permit  Is  recommended,  a  draft  section 
102(2)  (c)  sUtement  should  be  attached. 

(m)  Publicity.  District  Engineers  will, 
In  consulUUon  with  Regional  Repre- 
senUtives,  esUbllsh  and  maintain  a  pro- 
gram to  assure  that  potential  applicants 
for  permits  are  informed  of  the  require- 
ments of  this  regulation  and  of  the  steps 
required  to  obUln  permits  for  discharges 
Into  navigable  waters.  Whenever  the  Dis- 
trict E^nglneer  becomes  aware  of  plans 
being  developed  by  either  private  or 
public  enUties  who  will  require  permits 
in  order  to  Implement  the  plans  a  letter 
will  be  sent  to  the  potential  permittee 
advising  him  of  sUtutory  requirements 
and  the  need  to  apply  for  a  permit  imder 
this  regulation. 

(n)  Duration  of  permits  issued.  (1)  In 
cases  where  appropriate  certification  has 
been  received  indicating  that  there  is 
reasonable  assurance  that  the  proposed 
discharge  or  deposit  will  not  violate  ap- 
plicable water  quftlity  standards  and  is- 
suance is  otherwise  proper,  no  permit 
may  be  issued  which  authorizes  a  dis- 
charge or  deposit  for  more  than  S  years 
without  providing  for  revalidation  of 
such  permit. 

(2)  In  cases  involving  a  facility,  the 
c(»struction  of  which  was  lawfully  un- 
dertaken prior  to  April  3,  1070,  and  It 
appears  after  evaluation  that  issuance  of 
a  permit  would  be  appropriate  although 
certification  has  not  been  provided,  a 
permit  may  be  issued  provided  (1)  that 
the  permit  will  expire  on  April  2,  1973, 
and  (11)  that  It  Is  conditioned  so  as  to 
require  annqal  demonstration  by  the  per- 
mittee that  the  discharge  or  deposit  is 
in  compliance  with  SUte  water  quality 
ImplemenUticm  schedules. 

(0)  Permit  conditions.  (1)  Until  a 
standard  permit  form  is  developed,  every 
permit  shall;  as  a  minimum: 

(1)  Require  compliance  with  applica- 
ble water  quality  standards.  Including 
Implnnaiting  schedules  adopted  in  con- 
nection with  such  standards; 

(11)  Include  provisicms  incorporating 
into  the  permit  changes  In  water  quality 
standards  subsequent  to  the  date  of  the 
permit,  and  requiring  compliance  with 
such  changed  standards; 

(ill)  Provide  for  possible  suspension 
or  revocation  in  the  event  that  the  per- 
mittee breaches  any  condition  of  the 
permit; 

(Iv)  Provide  for  possible  suspension, 
modification  or  revocation  if  subsequent 
to  the  issuance  of  a  permit  It  is  discov- 
ered that  the  discharge  or  d^>08it  con- 
tains hazardous  materials  which  may 
pose  a  danger  to  health  or  safety. 

(2)  Permits  shall  also  be  subject  to 
c<^ditions  as  determined  by  EPA  to  be 
necessary  for  purposes  of  Insuring  com- 
pliance with  water  (luality  standards  or 
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the  purposes  of  the  Federal  Wat»  Pol- 
lution Control  Act.  Such  conditions  may 
include  but  are  not  necessarily  limited 
to: 

(I)  Requir«uents  for  periodic  demon- 
strations of  compliance  with  water  qual- 
ity criteria,  esUbllshed  impIemenU- 
tlon  schedules  or  prescribed  levels  of 
treatment; 

(II)  Site  and  sami^lng  accessibility, 
(ill)  Requirements  for  periodic  reports 

as  to  the  natiue  and  quantity  of  dis- 
charges or  deposits. 

[VJl.  Doc.  70-17684;   FUed.  Dec.  30,   1970; 
8:48  ajn.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[30  CFR  Parts  18,  75  1 

iUUMINATION  IN  UNDERGROUND 
COAL  MINES  AND  ELECTRIC  FACE 
EQUIPMENT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  piusuant 
to  the  authority  vested  in  the  Secretary 
imder  section  101  of  thoFederal  Coal 
Mine  Health  and  SafetyXct  of  1969 
(Public  Law  91-173),  and  in  accordance 
with  section  317(e)  of  the  Act  which 
requires  the  Secretary  to  promulgate 
proposed  standards  for  the  illumination 
of  working  places  In  underground  coal 
mines,  it  ia  proposed  that  Part  75,. Sub- 
chapter O  of  Chapter  I.  TlUe  30,  Code  of 
Federal  Regulations  be  amended  by  add- 
ing §S  75.1719  through  75.171»-6,  as  set 
forth  below,  which  prescribe  the  illumi- 
nation to  be  provided  in  the  woiUng 
places  of  imderground  coal  mines.  It  is 
further  proposed  that  Part  18,  Subchap- 
ter D  of  Chapter  I,  Tltie  30.  Code  of 
Federal  Regulations  (Bureau  of  Mines 
Schedule  20)  be  amended  by  adding 
SS  18.23-1,  18*46-1,  and  18.46-2,  as  set 
forth  below,  which  prescribes  the  refiec- 
tion  efficiency  of  the  surfaces  on  ap- 
proved permissible  electric  face  equip- 
ment and  restrict  the  visual  impe<!tence 
and  pulsation  frequencies  of  lighting  de- 
vices installed  on  such  equipment. 

Interested  persons  may  submit  written 
comments,  stiggestions,  or  objections  to 
the  Director,  Bureau  of  Mines.  Wash- 
ington, D.C.  20240,  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Pedkral  Rxgistu. 

Frkd  J.  RUSSILL, 
Acting  Secretary  of  the  Interior. 

DKcncBKR  28,  1970. 

Part  18,  Stibchapter  D  of  Chapter  I, 
TiUe  30,  Code  of  Federal  Regulations 
(Bureau  of  Mines  Schedule  20)  would 
be  amended  by  adding  the  following: 

§  18.2S-1     Reflcctkm  eflkiency  of  per- 
misaibie  face  equipment. 

The  clean  surfaces  of  all  permissible 
electric  driven  face  equipment  shall  have 
a  reflecti(8i  efficiency  of  not  less  than 
0.55. 
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§  18.46-1  Visiuil  impedance;  cut-off 
angles  of  lighting  devices;  require- 
ments. 

Lighting  devices  installed  on  electric 
driven  face  equipment  which  are  used  to 
illuminate  working  places  shall  have 
maximum  cut-off  angles  of  85*  frmn  the 
nadir.  In  addition,  where  miners  are  re- 
quired to  move  forward  of  any  such 
lighting  device,  such  devices  shall  be 
equipped  with  louvres  or  dipping  devices 
which  provide.a  cut-off  of  5°  down  from 
the  horizontal. 

§  18.4^2     Pulsation  of  light  sources. 

Lighting  devices  insUlled  on  electric 
driven  face  equipment  which  are  used  to 
illuminate  working  places  shall  not  em- 
ploy light  sources  which  pulsate  at  fre- 
quencies between  5  and  100  Hz. 

Part  75,  Subchapter  O  of  Chapter  I, 
Tltie  30,  Code  of  Federal  Regulations 
would  be  amended  by  adding  the 
following : 

§  75.1719  Illumination  in  working 
places. 

(Statutobt  PaovisioNB) 

On  CMT  before  December  30,  1970.  the  Sec- 
retary shall  propoee  tbe  standards  under 
wlilcb  all  working  places  In  a  mine  aball  be 
Illuminated  by  permissible  llghtmg  within 
18  months  after  the  promulgation  of  such 
standards,  while  persons  are  working  In  such 
places. 

§  75.171^1      Illumination  standard. 

(a)  On  and  after  September  30,  1972, 
each  operator  of  an  underground  coal 
mine  shall  Illuminate  each  working  place 
in  the  mine  with  permissible  lighting 
while  miners  are  working  in  such  places. 

(b)  The  level  of  iUiunlnation  in  all 
working  places  shall  be  no  less  than  5 
ft.-c.  (foot-candles)  and  no  more  than 
110  ft.-c.  (foot-candles)  when  measured 
on  the  woric  surfaces  (face,  roof,  rib, 
floor,  and  equipment  surfaces)  of  the 
working  place. 

(c)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  the  area  in 
each  working  place  required  to  be  illu- 
minated shall  be  the  area  within  which 
equipment  is  employed  during  the  cut- 
ting, mining,  and  loading  of  coal.  The 
area  to  be  illuminated  shall  be  deter- 
mined by  measuring  the  distance  in  the 
room,  entry,  or  crosscut  between  the  face 
and  the  outby  end  of  the  machine 
furthest  from  the  face  at  the  time  the 
level  of  illumination  Is  measured. 

(d)'  llie  area  in  each  longwall  work- 
ing place  required  to  be  illimiinated  shall 
include  the  area  from  the  face  to  the 
gob-side  of  the  longwall  roof  support 
system,  and  the  woric  areas  occupied  by 
the  headpiece  and  tailpiece  operator 
regardless  of  their  location. 

(e)  The  area  in  each  working  place 
where  roof  bolters  are  employed  which 
Is  required  to  be  illuminated  shall  be: 

(1)  An  area  on  the  roof  which  Is  cen- 
tered about  the  location  i^ere  the  hole 
Is  to  be  drilled  and  which  has  a  diameter 
equal  to  the  height  of  the  entry,  room, 
or  crosscut  in  which  the  roof  bolter 
is  working. 


foatAL  Kcimt,  voc  as,  mo.  asa— TMOtsoAY,  dcccmmi  ai.  wo 
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(2)  An  aica  tn  tta«  working  place 
which  1«  oocoDied  by  the  roof  batting 
eoulpment  and  the  work  area  of  the 
roof  bolter  when  performing  his  normal 

*  -  * 

Teste  to  detenntne  the  lUuminatlon 
level  in  each  working  Plaoe  ahaU  be 
takoi  at  any  work  sorfaoe  while  eoal  is 
being  cut.  mined  or  kMKled.  or  white 
roof-bolting  operatkns  are  tn  progress. 

§  75.171*-3      Light     intenaity     on     worli 
•■    -'     1  of  light. 


PIOPOSEO  IMC  MAKING 
g  75.1719>_4     ArmUiAdkj  of  illamiiilion 


The  "Guidelines  for  Mine  Ughttng** 
prepared  by  the  NaUonal  Bureau  oC 
Staoitaniiimder  BareHi of  Mines  Agree- 
ment No.  CA-M-70-M1.  and  used  as  a 
basis  for  the  illnminatlan  standards  set 
forth  above,  will  be  aTallafale.  upaa  writ- 
ten request  from : 

Depoty  Dtreetor.  Baaltai  ltd  Safety.  Burma 
of  MlnM.  DepartiiMDt  at  tb*  Int«rtor, 
WMbington.  vx:.  aOMO. 

IF^.   Doc.   70-17678;    Fn«d,  D«C   SO.   IBTO; 
•:47  sjm.) 


niuminatlaB.  wtten  measured  at  a  work 
surface,  shall  be  of  a  uniform  or  gradu- 
aUy  varying  intensity.  The  intensity 
from  the  lifting  device  shall  not  vary 
more  than  50  percent  for  each  10"  of  arc 
on  the  wortc  surface,  and  the  radius  of 
the  arc  shaD  be  the  distance  between  the 
lighting  device  and  the  work  surface. 
§  75.1719-4     PermiMible     lighting     de- 


(a)  Electric  lamps  approved  as  per- 
missible under  Part  26  of  this  chapter 
(Bureau  of  Mines  Schedule  2»A) .  Class  2 
dectric  laaps  approved  under  Part  20  of 
this  chapter  (Bureau  of  Mines  Schedule 
IOC) .  and  headlights  Installed  on  elec- 
trte-driven  mine  equipment  approved 
under  Part  18  of  this  chapter  (Bureau  of 
Mines  Schedule  20)  are  approved 
lighting  devices  for  the  purposes  of 
i  75.1719-1. 

(b)  r.iyhtjTiy  lystems  or  assemoues 
constructed  by  the  operator  of  an  under- 
groimd  coal  mine  for  use  in  the  working 
pjufi^  of  such  mine  which  are  con- 
structed sfdely  from  permissible  lighting 
devices  approved  under  Part  18,  Part  20. 
or  Part  26  of  this  chapter  (Bureau  of 
Mines  Schedules  20.  IOC.  or  29A)  are 
approved  lighting  devices  for  the  pur- 
IMses  of  I  75.ni»-l  where  such  systems 
or  assemblies  have  been  determined  to 
be  permissible  by  the  Health  and  Safety 
District  Manager  for  the  EMstrict  in 
which  the  mine  is  located  and  approved 
by  the  District  Manager  for  use  in  such 
mine. 

§  7S.171»-S  Light  MMafCMMit  de- 
▼icc«;  ■Mtdenl  light  mmettn;  mtnnaic 
safety. 

(a)  Only  incident  Ught  meters  ap- 
proved as  intrinsically  safe  by  the  Bxureau 
of  Mines  under  Part  18  of  this  chapter 
(Bureau  of  Mines  Schedule  2G)  shall 
be  employed  In  working  places  to  meas- 
ure Incldaat  light. 

(b)  Incident  light  meters  employed  In 
measuring  incident  light  shall  be  cosine 
corrected  for  peak  incident  lUuminatlon 
at  angles  greater  than  45*  from  normal. 

(c)  An  incident  Ught  meters  .diaU 
have  a  photoplc  correction  filter  over  the 
sensor  for  correcting  the  instrument's 
sensitivity  to  that  of  a  photoplc  response. 
The  standard  CTE  Relative  Photoplc  E5f- 
flciency  Vx  or  the  y  Trlstimulus  Coefll- 
dentB  Shan  be  used  for  resinnse  calibra- 
tloo. 


DEPARTMENT  OF  ABRICIHTURE 

Consumer  and  Marketing  Service 
[7  CFR  Parts  916,  917  1 

[Docketo  No*.  AO-«>S-Aa,  AO-eO-A6] 

NEaARINES,  AND  FtESH  PEARS, 
PIUMS,  AND  PEACHES  GROWN  IN 
CALIFORNIA 

Supplemental  Notice  of  Hearing  With 
Respect  to  Proposed  Further 
>ynendment  of  Marfcettftg  Agree- 
n^ents  and  Orders 

Notice  was  Issued  on  December  18. 
1970  and  publiJied  in  the  Febkbal  Rm- 
BTSB  on  December  24.  1970  (35  PJl. 
19579)  of  a  puhUc  hearing  with  respect 
to  proposed  further  amendment  of  the 
marketing  agreements  and  orders  (7  CFR 
Parts  916  and  917).  regulating  respec- 
tively, the  h»"^""g  of  nectarines  grown 
In  California  and  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
CaUfomia. 

NoUoe  U  hereby  given  that  at  this 
hearing  evidence  wiU  also  be  received 
with  respect  to  the  proposal  set  forth 
below,  and  any  appropriate  modiflcatiop 
thereof,  which  was  proposed  by  the  Phun 
Commodity  Committee,  established  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  917.  as  amended. 
Neither  the  proposal  set  forth  below  nor 
the  proposals  contained  in  the  original 
notice  of  hearing  have  been  approved 
by  the  Secretary  of  Agriculture.  This 
proposal  is  to  amend  I  917.39  Market  re- 
search and  development  to  provide  that 
marketing  research  and  development 
projects  with  reject  to  idiuns  may  pro- 
vide for  any  form  of  marketing. promo- 
tion for  plirnis  including  paid  advertis- 
ing. As  proposed  to  be  amended  said 
I  917.39  wotild  read  as  foUows: 

8  917.39     Market  research  and  develop- 
ment. 

The  committees,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  fniit.  Such  projects,  with  respect 
to  plums,  may  provide  for  any  form  of 
marlLetlng  promotion  including  paid  ad- 
vertising. The  expenses  of  such  projects 


shaU  be  paid  from  funds  collected  pur- 
suant to  I  917.37. 

Copies  of  this  notioe  may  be  obtained 
from  the  OtBce  of  the  Hearing  Clei^ 
UJB.  DQMUtment  of  Agriculture.  Boom 
112.  Adminlatratlaii  Building.  Washing- 
ton. D.C.  20250.  or  the  Sacramento  Mar- 
keting Field  Office.  Fruit  and  Vegetable 
Division.  Consumer  and  Marketing  Serv-  - 
ice.  2800  Cottage  Way,  Room  E-2713. 
Sacramento.  CA. 

Dated:  December  28.  1970. 

JOHX  C.  Bluk. 
Deputw  AdTniniatrator, 
Regulatonf  Programt. 

iTM.  Doe.  70-n«e»:  msd.  dsc  a*,  ine: 

a:40  a.ai.1 

DEPARTMENT  OF  COMMERCE 

Patent  Office 

I  37  CFR  Part  1  1 

EXTENSIONS  OF  TIME  TO  F1L£ 
APPEAL  BRIEFS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  ptnrsuant 
to  the  authority  contained  in  section  « 
of  the  Act  of  July  19,  1952  (66  SUt.  T9S. 
35  U  S.C.  6) .  the  Patent  Office  propoeee 
to  revise  I  1.192  ci  TlUe  87.  Code  oi  Fed- 
eral Regulations. 

Interested  persons  are  invited  to  sub- 
mit their  objections,  recommendations, 
suggestions  and  other  comments  relating 
to  the  proposed  changes  to  the  Commis- 
sioner of  Patents,  Washington,  DC. 
20231  on  or  before  February  19,  1971,  on 
which  date  a  hearing  will  be  held  at  2:30 
pjn..  ej.t.,  tn  Room  8C06  of  Building  2. 
2011  JefTerson  Davis  Highway,  Arlington, 
Va.  All  persons  wishing  to  be  heard 
oraUy  at  the  hearing  are  requested  to 
notify  the  Commissioner  of  Patents  of 
their  Intended  appearance.  Any  written 
comments  or  suggestions  may  be  In- 
spected by  any  person  upon  written  re- 
quest a  reasonable  time  after  the  closing 
date  for  submitting  comments. 

The  Patent  Office  Is  planning  to 
chinge  the  time  at  which  jurisdiction  of 
an  appealed  application  passes  from  the 
Elxamining  Corps  to  the  Board  of  Ap- 
peals and  the  manner  in  which  appeals 
are  processed.  After  this  change  is  ef- 
fected, records  of  appealed  cases  would 
no  longer  be  kept  by  the  Botu-d  of  Ap- 
peals imtn  after  a  reply  brief  Is  filed  or 
the  time  for  filing  has  expired.  Th««- 
fore,  the  auth<»lty  to  grant  extensions 
of  time  for  filing  appeal  briefs  should  no 
longer  be  restricted  to  the  Board  of  Ap- 
peals and  the  proposed  revision  removes 
this  limitation. 
Revised  1 1.192  wffl  read  as  foUo>ws: 

81.192     AppeHaafahrief. 

(a)  The  appeUant  shall,  within  t 
months  from  the  date  of  the  appeal,  or 
within  the  time  allowed  for  response  to 
the  action  Appealed  from.  If  such  time  is 
later,  file  a  brief,  accompanied  by  the 


requisite  fee.  of  the  authorities  and  argu- 
ments on  which  he  wiU  rely  to  maintain 
his  appeal,  including  a  concise  expUna- 
ticm  of  the  Invention  which  should  refer 
to  the  drawing  by  reference  characters, 
and  a  copy  of  the  claims  involved,  at  the 
same  time  Indicating  if  he  desires  an  oral 
hearing.  Two  extra  copies  of  the  brief  are 
required  if  an  oral  hearing  is  requested. 
Upon  a  showing  of  sufficient  cause,  the 
time  for  filing  the  brief  may  be  extended 
to  a  date  not  later  than  2  months  after 
the  original  expiration  date.  Any  longer 
or  further  extensions  must  be  sought 
from  the  Commissioner.  AU  requests  for 
extensions  must  be  filed  prior  to  the  ex- 
piration of  the  pericxl  sought  to  be 
extended. 

(b)  On  faUure  to  file  the  brief,  tuscom- 
panled  by  the  requisite  fee,  within  the 
time  aUowed,  the  appeal  shaU  stand 
dismissed. 

Approved:  December  24,  1970. 

WiLUAic  E.  ScHxnrLXK,  Jr., 
Commissioner  of  Patents. 

RiCHAmD  O.  SncpsoN, 
Acting  Assistant  Secretary  for  Sci- 
ence and  Technology. 

irJL  Doc  70-178«7:   FUad,  Dec.  80,   1970: 
8:46  a.m.] 
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I  37  CFR  Part  1  ] 

DISCOVERY   DURING    INTERFERENCE 
PROCEEDINGS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  July  19.  1952  (66  Stat.  793; 
36  UJB.C.  6),  the  Patent  Office  proposes 
to  amend  Title  37  of  the  Code  of  Federal 
RegiUations  by  revising  IS  1.245  and 
1.251  and  by  adding  a  new  {  1.287. 

AU  persons  are  invited  to  present  their 
views,  objections,  recommendations,  or 
suggestions  in  connectlcm  with  the  pro- 
posed changes  to  the  Commissioner  of 
Pat«its,  Washington.  DC.  20231  on  or 
before  February  19,  1971,  on  which  date 
a  hearing  wiU  be  held  at  9  a.m.,  ej.t.,  in 
Room  8C06,  Building  2.  2011  Jefferson 
Davis  Highway,  Arlington,  VA.  AU  per- 
sons wishing  to  be  heard  orally  at  the 
hearing  are  requested  to  notify  the  Com- 
missioner of  Patents  of  their  intended  ap- 
pearance. Any  written  comments  or  sug- 
gestions may  be  Inspected  by  any  person 
upon  written  request  a  reasonable  time 
after  the  closing  date  for  submitting 
comments. 

The  proposed  amendments  provide  for 
discovery  In  interference  proceedings 
during  a  period  set  for  preparation  for 
testimony.  Under  the  amendments,  the 
Board  of  Patent  Interferences  wiU  main- 
tain control  over  the  scope  and  extent 
of  discovery  and  the  time  aUoted  to 
discovery. 

The  amendments  are  intended  to  in- 
corporate into  interference  proceedings 
the  general  principles  embodied  In  the 
discovery  provisions  of  the  FMeral  Riiles 
of  Civil  Procedure.  However,  they  are  de- 
signed, at  the  same  time,  to  retain  the 
advantages  of  an  administrative  pro- 
ceeding, and  also  to  take  into  account 
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the  basic  ways  in  which  an  interference 
proceeding  differs  from  conventional 
Utigation. 

The  proposed  amendments  involve  the 
foUowing  features: 

1.  The  designation  of  a  specific  period 
for  discovery  and  other  preparation  for 
the  taking  of  testimony: 

2.  A  provision  requiring  that,  by  a 
8l>ecified  time  in  the  period  for  prepara- 
tion for  testimony,  a  party  who  intends 
to  take  testimony  serve  on  the  other 
party  or  parties  copies  of  documents  and 
a  list  of  things  u(>on  which  he  intends  to 
rely,  and  a  list  of  persons  whose  testi- 
mony he  intends  to  take;  and  also  au- 
thorizing the  Board  of  Patent  Interfer- 
ences, upon  motion  by  a  party,  to  order 
additional  discovery  where  the  interest 
of  Justice  so  requires:  and 

3.  Provision  for  sanctions  by  the  Board 
of  Patent  Interferences  where  there  is 
noncompUance  with  a  requirement  or  an 
order  by  the  Board  for  discovery; 

Hie  text  of  amended  §{  1.245  and 
1.251  would  read  as  foUows: 

§  1.245     E)xtensions  of  time. 

E&ctensions  of  time  in  any  case  not 
otherwise  provided  for  may  be  had  by 
stipulation  of  the  parties,  subject  to  ap- 
proval, or  on  motion  duly  brought,  suf- 
ficient cause  being  shown  for  such  ex- 
tension. A  motion  not  timely  made  may 
be  considered  upon  a  showing  of  suffi- 
cient cause'  as  to  why  such  motion  was 
not  timely  presented. 

§  1.251     AMigmnent    of    times    for    dis- 
covery and  taking  testimony. 

(a)  A  period  for  preparation  for  testi- 
mony WiU  be  set  in  which  aU  parties 
should  complete  discovery  and  other 
preparatory  activities. 

(b)  Times  vriU  be  assigned  in  which 
the  Junior  party  shaU  complete  his  testi- 
mony in  chief,  and  in  whl^  the  other 
party  shaU  complete  the  testimony  on 
his  side,  and  a  further  time  in  which  the 
Junior  party  may  take  rebutting  testi- 
mony, but  he  shaU  take  no  other  testi- 
mony. If  there  be  more  than  two  parties 
to  the  Interference,  the  times  for  tak- 
ing testimony  wiU  be  so  arranged  that 
each  shaU  have  an  opportunity  to  prove 
his  case  against  prior  parties  and  to  rebut 
their  evidence,  and  also  to  meet  the  evi- 
dence of  Junior  pfuties. 

(e)  Times  for  pr^Mutition  of  testi- 
mony, for  compliance  with  8  1.287(a)  and 
for  taking  of  testimony  wlU  ordinarily 
be  assigned  in  notices  sent  to  the  par- 
ties after  motions  under  i  1.231  have 
been  disposed  of  or,  if  no  such  motions 
have  been  filed,  after  the  close  of  the 
motion  period  (S  1.231). 

(d)  Testimony  shaU  be  taken  during 
the  times  assigned  in  accordance  with 
SI  1.271  to  1.286. 

^(e)  The  date  for  final  hearing  wiU 
ordinarily  be  set  in  separate  notices. 

The  text  of  new  1 1.287  would  read 
as  follows: 

§  1.287      DiMwvery. 

(a)  Subject  to  paragn4>h  (b)  of  this 
secticm.  each  party  must,  by  the  date 
set,  not  earlier  than  15  days  after  the 
beginning  of  the  period  for  preparaticm 
for  testimony,  serve  on  each  (vposlng 
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party  who  is  entitled  to  take  testimony, 
or  who  is  senior  to  him,  a  copy  of  each 
document  in  his  possession,  custody,  or 
control  and  upon  which  he  intends  to 
rely,  a  list  of  and  a  proffer  of  reasonable 
aoc^ess  to  things  in  his  possession,  cus- 
tody, or  control  and  upon  which  he  in- 
tends to  rely,  and  a  list  giving  the  names 
and  addresses  of  aU  persons  whom  he 
intends  to  caU  as  witnesses  and  indi- 
cating the  relationship  of  each  such  per- 
son to  the  invention  in  issue. 

(b)  Compliance  with  paragraph  (a)  of 
this  section  need  not  be  made  by  a 
party  who  reUes  solely  upon  the  filing 
date  of  a  patent  appUcation  In  this  or 
any  other  country,  or  by  a^Junior  party 
who  is  not  aUowed  to  take  testimony 
in  chief  because  of  the  dates  aUeged 
in  his  preliminary  statement  or  his  faU- 
ure to  file  or  serve  a  preliminary 
statement. 

(c)  Upon  motion  brought  by  a  party 
during  the  period  for  preparation  for 
testimony,  and  upon  a  showing  that  the 
Interest  of  Justice  so  requires,  the  Board 
of  Patent  Interferences  may  order  ad- 
ditional discovery  within  the  scope  of 
the  discovery  rules  of  the  Federal  Rules 
of  C^vil  Procedure,  specifs'lng  the  terms 
and  conditions  of  such  additional  discov- 
ery. An  order  by  the  Board  granting  or 
denying  a  motion  under  this  paragraph 
ShaU  not  be  subject  to  review  prior  to  a 
decision  awarding  priority. 

(d)  A  party  wfU  not  l>e  permitted  to 
rely  on  any  document  or  thing  in  his 
possession,  custody  or  contnd,  or  on  any 
witness,  not  listed  and  served  by  that 
[Muty  as  required  by  paragraph  (a)  of 
this  section,  except  upon  timely  motion 
accompanied  by  the  proposed  additional 
documents  or  lists  together  with  a  show- 
ing of  sufficient  cause  as  to  why  they 
were  not  served  by  the  date  set  pursuant 
to  paragraph  (a)  of  this  section.  Any 
failure  to  comply  with  an  order  under 
the  provisions  of  paragraph  (c)  of  this 
section  may  be  considered  by  the  Board 
of  Patent  Interferences  as  basis  for  ap- 
plying appropriate  restrictions  against 
the  party  faUing  to  comply,  for  holding 
certain  facts  to  have  been  established, 
and  in  an  appropriate  case  for  awarding 
priority  against  him,  or  for  taking  such 
other  action  as  may  be  deemed  appropri- 
ate. 

(e)  Except  by  agreement  of  the  par- 
ties, discovery  wiU  not  be  permitted  prior 
to  the  period  set  for  preparation  for 
testimony. 

WnxuM  E.  ScHtrrLxm,  Jr. 
Commissioner  of  Patents. 

Approved:  December  24,  1970. 

RiCHAHS  O.  Sufpsoir. 

Acting  Assistant  Secretary 
for  Science  and  Technology. 

irjR.  Doc.    7O-17S«0;    Fltod,   Dee.   80,    1970; 
8:4«  ajn.] 


[37  CFR  Parts  1,  31 

CONFLICTING  CLAIMS 

Notice  of  Proposed  Rule  Making 

.Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  July  19,  1952  (66  Stat.  793. 


Mo.  353- 
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35  use.  6).  ihe  Patent  CMBoe  propoMt 
to  amend  II  1.78  and  1.321  and  add  a 
new  i  3^. 

Interested  persons  are  Invited  to  sub- 
mit their  objections,  recommendations, 
suggestions,  and  other  comments  relat- 
ing to  the  proposed  chances  to  the  Com- 
missioner of  Patents,  Washington,  D.C. 
20231  on  or  before  February  19.  1971. 
on  whidr  date  a  hearing  will  be  held 
at  1  pjn^  e,s.t..  Room  8C06  of  Building 
2,  2011  Jefferson  Davis  Highway.  Arling- 
ton. Va.  All  persons  wishing  to  be  heard 
orally  at  the  hearing  are  requested  to 
notify  the  Commissioner  of  Patents  of 
their  intended  appearance.  Any  written 
comments  or  suKgestions  may  be  In- 
spected by  any  person  upon  written  re- 
quest a  reasonable  time  after  the  clos- 
ing date  for  submitting  comments. 

The  proposed  rule  changes  are  in- 
tended to  provide:  (1)  a  basis  for  re- 
quiring a  determination  of  priority  with- 
out an  interference  by  the  common  owner 
of  a  plurality  of  applications,  or  patents 
and  applications,  containing  conflicting 
claims,  and  (2)  a  basis  for  requiring  in- 
clusion (tf  a  common  ownership  clause 
in  all  terminal  disclaimers  fUed  to  obvi- 
ate a  douUe  patenting  rejection. 

The  detennlnatkn  of  priority  under 
proposed  I  1.78(e)  between  commonly 
owned  applications  by  the  common  owner 
without  interference  proceedings  will 
generally  result  in  savlngB  to  both  the 
owner  and  the  Patent  Offlce. 

The  propoaed  reviaton  of  1 1J21  and 
proposed  new  I  3.53  brings  into  the  rules 
a  current  procedure  not  based  on  rule. 
This  provision  would  prevent  harassment 
of  an  alleged  infringer  by  multiple  parties 
due  to  subsequent  different  ownership  of 
multiple  patents  granted  as  the  resoH  of 
fUing  a  terminal  dJaclaimw  to  overcome 
a  douUe  patenting  rejection. 

The  language  of  propoaed  I  3.53  Is  sub- 
stantially the  form  which  met  with  the 
approval  of  the  Oonrt  of  Customs  and 
Patent  Appeals  in  footnote  5  of  In  re 
Orlswold.  3«S  P.  2d  834;  150  USPQ  805; 
53  CCPA  1565. 

§  1.78      [Amended^"" 

It  is  proposed  that  1 1.78  be  amended 
by  dHeti^g  from  paragraph  (b)  the  ex- 
pressiaB  "or  owned  by  the  same  party." 
and  by  adding  a  new  paragraph  (c> 
which  reads: 

(e)  Where  two  or  more  applications. 
or  applications  and  a  patent  naming  dif- 
ferent Inventors  and  owned  by  the  same 
party,  contain  conflicting  claims,  the  as- 
signee may  be  called  upon  to  state  which 
named  inventor  is  the  prior  inventor.  If 
no  statement  of  prior  inventorship  is 
filed,  the  Inventor  named  in  the  applica- 
tion having  the  earliest  filing  date,  or 
lowest  serial  number  if  filed  the  same 
day,  wHI  be  presumed  to  be  the  prior 
inventor. 

It  is  further  proposed  that  1 1.321  be 
revised  to  read  as  follows: 

§  1.321      SutnloiT  diaclaimer. 

A  disclaimer  under  35  UJS.C.  253  must 
idoitify  the  patent  and  the  claim  or 
fiaimj  which  are  disclaimed,  and  b« 
signed  by  ttie  person  making  the  dl»- 
clalmer.  wbe  sbaD  state  therein  the  ex- 
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tent  of  his  interest  In  the  patent.  A  dis- 
claimer not  a  diadaimfer  of  a  complete 
claim  or  clams  may  be  refused  recorda- 
tion. A  notice  of  the  disclaimer  is  pub- 
lished in  the  Official  Oaaette  and  at- 
tached to  the  printed  copies  of  the 
specification.  In  like  manner  any 
patentee  or  applicant  may  dlsrlaim  or 
dedicate  to  the  public  the  entire  term, 
or  any  terminal  part  of  the  term,  of  the 
patent,  granted  or  to  be  granted.  A 
terminal  disclaimer,  when  filed  in  an  ap- 
plication to  obviate  a  double  patenting 
rejection,  must  include  a  provision  that 
any  patent  granted  on  that  application 
shall  expire  immediately  if  it  ceases  to  be 
commonly  owned  with  the  application  or 
patent  which  formed  the  basis  for  the 
rejection.  See  i  1.21  for  fee. 

Finally,  it  is  proposed  that  a  new  I  3.53 
be  added  to  read  as  follows : 

§  3.53     Terminal  diM-laimen  ia  applka- 
tiooSi. 

To  tbe  OommlaBlonw  of  Patents: 

Your  petitioner, . 

residing  at  - In  the  county  of 

and  State  of wp- 

reeenta  that  be  la  (here  atota  exact  Intaraat 
of  tbe  diaclalmant  and.  U  he  Ls  an  assignee, 
set  out  the  liber  and  page  or  reel  and  fsame 
where  the  aaelgnment  Is  recorded)  of  appli- 
cation No. ,  filed  on  tbe day  of 

.   19—   for   Tour 

petitioner, •  l»«««»y 

disclaims  the  terminal  part  of  any  patent 
granted  on  the  above  Identified  application, 
which  would  extend  beyond  tbe  explraUon 

date  of  Patent  No. -  and  hereby 

agrees  that  any  patent  ao  granted  on  tbe 
above  identified  application  shall  be  enforce- 
able only  for  and  during  such  period  that 
the  legal  Utie  to  aald  patent  ohaU  be  the 
saBM  aa  the  legal  tttle  to  U.S.  Patent  No. 
.  this  agraeinent  to  run  with  any  pat- 
ent granted  on  the  above  Identified  applica- 
tion and  to  be  blnrtlng  upon  tlM  gzmntaa. 
Its  succeaaors  or  awlgna 

WnxuM  E.  acHUTLit,  Jr., 
Oonmtisstoner  of  PateHtt. 

Approved:  December  24.  1970. 

RicRAxs  O.  Sncpsooi. 

AcUng  Atsistant  Secretant 
for  Science  and  TeOimolon- 

iriL    Doc   70-17585;    Tiled,   Dec   SO,    1070: 
8:40  ajn.] 


DEPARTMDIT  OF 
TRANSPORTATION 

Federal  Avkrtiofi  Adininfstrcrfion 
I  14  CFR  Port  71  1 

[Airspace  Docket  Mo.  TO-CEr-lVI] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Preposad  AHaration 

The  Federal  Aviation  Admlnistratkm 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Watciioo,  Iowa. 

Interaated  persana  bmt  partMpftle  In 
tbe  propoaed  nde  maktag  by  anbmittlnc 
such  written  data,  views,  or  aifHuonti 


as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief,  Air  Traffle  Divlaton.  Federal  Avia- 
tion Administratian.  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  commimications  received 
within  45  days  after  publication  of  this 
notice  in  the  Fedssal  Rxoisxn  will  be 
considered  betan  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presoited  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  coitiments 
received. 

A  public  docket  will  be  avaOable  for 
examination  by  interested  persons  in  the 
Offlce  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Waterloo.  Iowa,  the  instrument 
approach  procedures  for  Waterloo.  Iowa. 
Municipal  Airport  have  been  amended. 
Accordingly.  It  is  necessary  to  alter  the 
Waterioo  c(»itral  sane  and  transition 
area  to  adequately  protect  aircraft  exec- 
uting the  altered  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  I  71.171  (35  TR.  2054) ,  the  fol- 
lowing control  zone  is  amended  to  read: 

Wax^a^oo,  Iowa 

Wltlila  a  8-inlle  radltis  of  Waterloo  Iffu- 
nldpal  Alipact  OtOXtaOm  4S*8S'aO"  M.,  lon- 
gitude »a*34'00"  W.):  within  3^  miles  each 
side  of  the  Waterloo.  Iowa.  VOBTAC  078* 
radial  extending  from  the  5-mlle-raidlna  aoae 
to  8  mUaa  east  of  the  VOBTAC:  and  wlthm 
a^  miles  each  aide  of  the  Waterloo.  Iowa 
VORTAC  aoO*  radial  extending  from  the  6- 
mUe-radius  aone  to  0^  miles  south  of  the 
VOBTAC. 

(2)  In  I  71.181  (35  PJl.  2134) .  the  fol- 
lowing transition  area  is  amended  to 
read: 

WaTKaioo.  Iowa 

That  airspace  extending  upward  trom  700 
feet  above  the  surface  within  a  0-mlle  radios 
of  the  Waterloo  Municipal  Airport  (latitude 
4a°33'20"  N.,  longitude  aa*34'00"  W.): 
within  S  miles  each  side  of  the  Waterloo 
XLS  localizer  northwest  course  extending 
from  tbe  8-mlle  radius  area  to  8  mUes  ncrth- 
wsst  of  the  oac;  and  within  5  mllea  each  side 
of  the  Waterloo.  Iowa.  VOKTAC  IW  radial 
extending  from  the  8-mlle  radios  area  to 
18  miles  southeast  of  the  VOBTAC:  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  within  the  arc  of  a  »- 
mlle-radlus  drele  centered  on  the  Waterloo 
VOBTAC.  rit»'"*<''g  clockwise  trom  a  Una 
8  miles  north  of  and  paiaUal  to  the  Watsrloo 
VOBTAC  008*  radial  to  a  Uae  8  mUsa  east 
of  and  parallal  to  the  Waterloo  VOBTAC  888* 
radial;  within  ttte  arc  of  an  l8-mlle-radlus 
circle  centered  on  the  Waterloo  VOBTAC 
extending  eioekwlis  from  a  lias  8  miles 


of  and  parallal  to  tbe  Waterloo  VOBTAC 
SS8*  radial  to  a  Una  8  aUles  north  of  and 
paraHel  to  the  Waterloo  VORTAC  090*  radial; 
and  within  0V4  miles  north  and  4^  miles 
sooth  of  the  Waterloo  VOBTAC  078*  radial 
^'t^x^^'g  trom  tbe  VOBTAC  to  18^  mfles 
east  of  the  VOBTAC:  and  that  airspace  ex- 
tending upward  from  8,900  feet  MSL 
boxmdad  on  ths  sootbsast  by  V-181W,  on  the 
west  by  V-13B,  on  the  north  by  V-lOO  and 
on  the  east  by  tbe  arc  of  a  ao-mlle-radlns 
circle  centered  on  the  Waterloo  VOBTAC. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307 (a)  of 
the  Federal  Aviation  Act  of  19&8  (49 
U.8.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
VB.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Decem- 
ber 14,  1970. 

DaNZXL  B.  BSKROW. 

ActiHff  Director,  Central  Region. 

{TR.  Doc.  70-17601;    Filed,  Dec.  30.   1070; 
8:60  a.m.] 
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[Alispaee  Docket  No.  70-WK-80] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Moab, 
Utah,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  AvenUe,  Post 
Offlce  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  CA  90009.  All  communi- 
cations received  within  SO  days  after 
publication  of  this  notice  in  the  Federal 
Registxr  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  da±a,  views, 
or  arguments  presented  dunng  such 
conferences  must  also  be  submitted  In 
writing  in  accordance  with  this  notice 
in  order  to  become  pcut  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles.  CA 
90045. 

A  State-owned  TVOR  is  being  in- 
stalled on  the  Canyonlands  Airport, 
Moab,  Utah.  It  is  anticipated  that  the 
VOR  will  be  commissioned  approxi- 
mately December  15,  1970. 

Instrument  holding  and  approach 
procedures  have  been  devdoped  utUMng 
the  326*  T  (311*  M)  radial  of  the  VOR. 
It  is  prcHTOsed  to  alter  the  700-foot  por- 
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tkon  at  the  tranattimi  arcft  to  provide 
sBfBctant  ooBkroHad  airapacc  for  aircraft 
exocttting  the  i»rTJlhwl  instrumBot 
ptoeedurea  irtille  (qxrating  between 
l,58e  and  l.M)t  fket  above  the  mrtmen. 
TtM  propoaed  IJM-toet  portion  <tf  the 
transition  area  Is  ncceaaaxy  to  cnoom- 
pass  the  instrument  holding  and  proce- 
dure turn  areas  for  the  existing  special 
[ffocedures  far  Frontier  Alrllnee  based 
upon  tlie  privately  owned  radio  beacon. 

In  eonsideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  I  71.181  (35  PJl.  2134)  the  descrip- 
tion of  the  Moab,  Utah  transition  area 
is  amended  to  read  as  f oUows : 

Moaa,  UTAH 

That  airspace  extending  upward  from  700 
feet  above  the  sart»cm  within  a  e-mlle  radius 
o<  Canyonlands  Airport.  Moab,  Utah  (lati- 
tude 38*45'40"  v..  longitude  100*44'60':^W.): 
and  within  7  miles  northeast  and  10.6 
southwest  of  the  Moab  VOB,  (laUtt 
38*46'22"  N.,  longitude  109°44'65"  W.)  35 
radial,  extending  from  the  VOR  to  18.5  miles 
nwthweet  of  the  VGR;  that  airspace  extend- 
ing upward  from  1 ,200  feet  above  the  surf aos 
within  7  miles  north  and  10.6  miles  south  of 
the  Moab  VOR  110*  radial,  extending  from 
the  VOR  to  18.S  miles  east  of  the  V(Xt. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  UJB.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
December  22.  1970. 

Lex  E.  Warrek, 
Acting  Director,  Western  Region. 

[PJl.   Doc.   70-17602;    FUed,   Dec.   30,    1970; 
8:60  a.m.] 
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[Airspace  Docket  Na  70-80-106] 

ALTERATION  OF  CONTROL  ZONE 
AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Fort  Myers,  Fla.,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  2014,  AMF  Branch,  Mi- 
ami, FL  33159.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Fxdkral  Register 
wUl  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  ccmferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
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for  consideration.  Tlie  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  AdminlstrottDn, 
Southern  Region,  Room  724,  3400  W^p- 
ple  Street,  East  Point,  GA. 

The  Fort  Myers  control  zone  described 
in  I  71.171  (35  FH.  2054)  would  be  re- 
designated <is: 

Within  a  5-mlle  radius  of  Page  Field  (lat. 
2e'36'09"  N..  long.  81*51'61"  W.);  within 
3  miles  each  side  of  Fort  Myers  VORTAC 
126'.  213*,  and  318*  radlals,  extending  from 
the  5-mile-radlus  zone  to  8.5  mUes  southeast, 
southwest,  and  northwest  of  the  VORTAC. 

The  FOrt  Myers  transition  area  de- 
scribed in  !  71.181  (35  TIL  2134)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radius  at  Page  Pleld  (Ut.  a6*36'09"  N.. 
long.  81*61'61"  W.);  within  8  mUes  each 
side  of  the  310°  bearing  trom  Fort  Myers 
BBN,  extending  from  the  8.6-mlle-radius 
area  to  8.6  miles  southwest  of  the  BBN; 
within  6  miles  each  side  of  Port  Myers 
VORTAC  126*.  213*.  and  318*  radlals,  ex- 
tending trom  tbe  8.6-mlle-radlus  area  to 
8.5  miles  southeast,  southwest,  and  nortb- 
west  of  the  VORTAC. 

The  application  of  Terminal  Instru- 
ment Procedures  (TESlPs)  and  current 
airspace  criteria,  together  with  the  re- 
vision and  establishment  of  instrument 
approach  procedures  for  Port  Myers  ter- 
minal area,  requires  the  following 
actions: 

Control  Zone.  1.  Revoke  the  extension 
predicated  on  the  039°  bearing  from  Fort 
Myers  RBN. 

2.  Increase  the  extension  predicated 
on  Fort  My^rs  VORTAC  213*  radial  2 
miles  in  width  and  0.5  mile  in  length. 

3.  Designate  an  extension  predicated 
on  Fort  Myers  VORTAC  126*  and  318* 
radials  6  miles  in  width  and  8.5  miles  in 
length. 

Transition  Area.  1.  Increase  the  basic 
radius  circle  predicated  (m  Page  Field 
from  8  to  8.5  miles. 

2.  Increase  the  extension  predicated 
on  the  219*  bearing  from  Fort  Myers 
RBN  2  miles  in  width  and  0.5  mile  in 
length. 

3.  Increase  the  extension  predicated 
on  Fort  Myers  VORTAC  213*  radial  6 
miles  in  width  and  0.5  mile  In  length. 

4.  Designate  extensions  predicated  on 
Port  Myers  VORTAC  126*  and  318* 
radials  10  miles  in  width  and  8.5  miles  in 
length. 

The  pr(^x)sed  alterations  are  required 
to  provide  controlled  airspace  protec- 
tion for  IFR  operations  at  Fort  Myers 
terminal. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Decem- 
ber 22,  1970. 

James  O.  Rogers, 
Wrecfor,  Southern  Region. 

\TJEL  Doc.   70-17608:   Piled,  Dec.  80.   1970; 
8:60  ajn.] 
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C 14  CFt  Part  71  1 

I  AlT»pi«e  Docket  No.  70-CB-l  12 ) 
TRANSITION  AREA 
Proposed  Ahorotion 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  RegulaUons  so  as  to 
alter  the  transition  area  at  MarshaU. 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  daU.  vie^^.  or  argumente 
as  they  may  desire.  CommunicaUons 
should  be  submitted  in  tripUcate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Trafflc  Division.  Federal 
Aviation  Administration,  Federal  BuUd- 
ing,  801  East  12th  Street,  Kansas  City, 
MO  64106.  All  c«nmunlcations  received 
within  45  days  after  publication  of  this 
notice  in  the  F«d««al  RKCisTkt  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  pubUc  hearing 
ta  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Ptderal  Aviation  AdministraUon 
officials  may  be  made  by  contacting  the 
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Regional  Air  Trafflc  Division  Chief.  Any 
data,  views,  or  argrmients  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  avaUable  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
AviaUon  AdminlstraUcm,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  aty, 
MO  64106. 

Since  designatiwi  of  contnrtled  air- 
space in  Marshall,  Minn.,  a  new  instru- 
ment approach  procedure  for  Marshall 
Municipal  Airport  has  been  developed. 
In  addition,  the  criteria  for  designa- 
tion of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Marshall,  Minn.,  transition 
area  to  adequately  protect  aircraft  ex- 
ecuting the  new  approach  procedure  and 
to  comply  with  the  new  traasitlon  area 
criteria. 

In  consideration  of  the  foregoing,  the 
Federal    Aviation    Administration    pro- 


e- 


poses to  amend  Part  71  of  the  Federal 
Aviation  Regxilations  as  hereinafter  set 
forth: 

In  I  71.181  (35  FH.  2134).  the  follow- 
ing transition  area  is  amended  to  read; 

IfAmSRALL,   MXKN. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-inlle  radius 
of  the  MarshaU  Municipal  Airport  (laUtude 
44*26  50"  N..  longitude  96"4»10'"  W.);  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  4>4  miles 
northeast  and  9>4  miles  southwest  of  the 
323*  and  14j3*  bearings  from  the  Marshall 
Municipal  A&port,  extending  from  1V4  miles 
southeast  of  the  airport  to  18V4  miles  north- 
west of  the  airport 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  VB.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  TransporUtion  Act  (49  U.8.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Decem- 
ber 14,  1970. 

Danul  E.  BA«aow. 
Acting  Director.  Central  Region. 

irJL  Doc.  70-17804:   FUed.  D«:.  80,   1970; 
8:50  a.m.| 
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DEPARTMENT  OF  STATE 

Agancy  for  IntomotioiHil  Davelapmant 

URK  PHAJtMACEUTICAL  PRODUCTS 

Datarmination  of  Commodity 
ElitibMity 

Pursuant  to  section  604(f)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  by  section  SOl(a)  of  the 
n>reign  Assistanee  Act  of  It66,  A.IJ>. 
has  stated  in!  201.1  l(k)  of  Regulation  1, 
32  CFR  I  201.1I(k) .  Oiat  each  commodity 
"shall  be  approved  in  writing  by  AJD. 
for  each  sale  transacticm  as  eQgible  for 
AID.  ftatancing."  The  statutory  language 
in  section  0M(f)  requires  AJI>.  to  ap- 
prore  each  commodity  "as  eligible  and 
snitaUe  for  ftnanrlng." 

It  is  current  AJJ}.  policy  not  to  finance 
pharmaceutical  itroducts  in  finished 
dosage  form.  The  Agency  has,  however, 
been  flnanrtng  most  bulk  (Le.  not  in  fin- 
ished dosage  form)  pharmaceutical 
products.  By  means  of  this  aonounee- 
ment,  AID,  advises  parties  who  may  be 
interested  in  participating  in  sale  trans- 
actions of  bulk  phannaoeotieal  products 
under  AJJD.  flnandng  that  henceforth 
AXD.  will  apply  the  following  eritcfia 
In  determining  whether,  under  regulatory 
and  statutory  standards,  this  Agency 
should  find  a  product  decerihed  on  the 
Commodity  Approval  A|>pMcation,  AID 
Form  11,  to  be  "eligible  and  ndUble"  for 
A.I.D.  financing: 

(1)  AXD.  will  not  ftnancr  from  an 
authorised  source  country  a  bulk  phar- 
maceutical product  at  an  FAS  price 
wliich  exceeds  by  more  than  10  percent 
the  FAS  price  at  which  the  product,  by 
whatercr  deaerlptleti,  is  genmlly  avail- 
able from  any  other  free  world  eeontry. 
With  respect  to  a  product  patented  in 
the  VS.,  Ain.  wUl  compare  PAS  prices 
between  the  U.8.  product  and  the  identi- 
cal product  availaUe  in  any  free  world 
country,  provided  such  non-U.S.  price 
was  established  by  the  patent  holder  or 
his  licensee. 

(2)  A  J  J),  will  not  finance  from  an 
authorized  source  country  a  bulk  phar- 
maceutical product  at  an  FAS  price 
which  exceeds  the  lowest  FAS  price  at 
which  the  same  product,  by  whatever 
description,  is  available  from  the  same 
source  coimtry. 

(3)  AJJX  will  not  finance  from  an 
authorised  source  countrr  a  bulk  phsu-- 
maceutical  product  at  a  price  which  ex- 
ceeds the  price  at  wldch  another  lower- 
priced  product  can  be  obtained  from  any 
free-world  source,  H  ttwre  Is  evidence 
that  the  lower-priced  prodnet,  although 
of  different  generic  description.  Is,  for 
the  iKiipoee  intended,  pharmaoslociieally 
a  substantial  equhrakni  to  the  higher- 
priced  product  for  which  AXD.  approval 
is  Kjlleited.  Ran*  wMch  AJD.  has  deter- 
mined to  be  siriltjeet  to  this  role  wfll  be 
indicated  in  the  implementing  document 


20M5 


Notices 


Issued  by  AJ  J3.  which  authoriaes  the  use 
of  AJJ>.  fuBda  for  tlia  procurement  ot 
phormaoeutical  prodMcta. 

(4>  AJJX  viU  not  finance  a  bulk  pliar- 
maceutical  product  at  a  price  which  ex- 
ceeds the  lowest  price  diarged  by  the 
supplier  in  any  export  sale  of  the  item 
to  any  country,  whether  or  not  such  sale 
has  taken  place  undo*  AJ  J>.  financing.  A 
aun^lier  under  this  rule  may  exclude  in 
his  calculation  of  his  lowest  price,  the 
lowest  priced  5  percent  of  his  sales  vol- 
ume within  the  most  nearly  rdevant 
sales  period.  The  "lowest  price"  simll 
take  into  accoimt  all  sales  by  the  supplier 
of  the  product  in  export,  without  regard 
to  any  trademark  or  other  differentia- 
tion between  items  which  are  pharma- 
cologjoally  IdenticaL 

(5)  With  respect  to  any  bulk  phar- 
Kiaceutical  prodnet  for  wtiich  AJ J>.  does 
grant  commodity  approval  under  the 
foregoing  special  rules,  a  supplier  shall 
eoDtinue  to  exectile  AJJ>.  Form  282 
which  binds  the  suppUer  to  the  price  tests 
set  forth  in  Subpart  O  of  AJJ>.  Regula- 
tion 1.  Upon  poataudit,  a  supplier  of  any 
balk  pharmaeeutical  product  ahaOl  be 
b^  to  the  price  tesU  set  forth  in  that 
subpart  'Of  the  regidatkm. 

A.I.D.  expressly  reserves  its  right  to 
determine  any  product  unsuitable  for 
AJX>.  financing  within  the  meaning  of 
section  604(f)  wbetbCT  or  not  the  price 
for  the  product  eompUes  with  the 
foregoing  special  rules. 

AJJ).  will  endeavor  to  provide  a  sup- 
plier, upon  request,  preliminary  advice 
as  to  whether  the  prlee,  at  which  the 
supplier  proposes  to  sen  a  product  ip  ex- 
port, will  be  rtigible  for  approval  under 
the  foregoing  special  roles  prior  to  his 
entertaig  into  a  contract  to  sell.  AJJ>. 
win  not  suK^  tub  type  of  advice  unless 
the  supidier  provtdes  with  his  request  to 
A.I.D.  an  indication  that  the  solicitation 
may  reasonably  result  in  an  agreement 
to  sell. 

AJJ}.  intends  to  coordinate  its  eligi- 
bility standards  for  bulk  pharmaceutical 
products  with  the  Food  and  Drug  Admin- 
istration and  shall  attempt  to  amend  on 
a  continuing  basis  its  itolicy  and  regula- 
tions to  reflect  new  evaluations  concern- 
ing the  safety  and  efficacy  of  pharma- 
ceutical products  which  it  finances. 
All),  win  oontizrae  to  supply  its  Missions 
and  aid-reetpient  governments  with  such 
various  information  as  may  become 
avallaMe  to  AXD.  cancemtng  the  safety 
and  efBcacy  of  end-use  products  manu- 
factured from  Ingredients  eligible  for 
AXD.  ftnanrtng. 

Effective  date:  This  Notice  shan  enter 
into   effect    upon    puMleatlon    in    the 

FXDKKAL  RwaBOB. 

Dated:  December  24, 1970. 

Maukics  J.  Williams, 
DeiMffv  Adminirtnif  or. 

(FJt.   Doc.  TO-lTOaO:   Filed,  Dm.  SO,   1070; 
8:51  ajn.] 


DEPARTMENT  OF  THE  VKlOm 

Bureau  of  Land  Management 

CAUFOINIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 


18,  1970. 

The  Forest  Service,  US.  Department 
of  Apiculture,  has  filed  an  application. 
Serial  No.  84106,  for  the  withdrawal 
of  the  lands  described  bdow,  subject  to 
valid  existing  rie^ts,  from  prospecting, 
entry,  and  patenting  only  under  the 
mining  laws  (30  US.C,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for 
development  of  a  campground  to  be  com- 
pleted within  the  next  5  years.  The  site 
lies  along  the  Salmon  River  and  is  ap- 
proximately 14  miles  southeast  of  Somes 
Bar,  Calif.,  on  Forest  Highway  93.  It  will 
serve  the  demands  of  the  general  public 
for  recreational  use  and  offers  exceUent 
salmon  and  steelhead  fishing.  For  a 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  uudei  signed 
officer  of  the  Bureau  of  Land  Manage- 
ment, UJ3.  Department  of  the  Interior, 
Room  1^-3807.  Federal  Office  BuUdtng. 
2800  Cottage  Way,  Sacrammto,  CA 
95825. 

The  Department's  regulattoas  in  43 
CFR  2351.4(c),  35  FJl.  9657.  dated 
June  13.  1970  (formerly  43  CFR  231L1-3 
(c) ) .  provide  that  the  authorized  officer 
of  the  Bureau  of  Land  Management  wiU 
undertake  siwh  InvestigationB  as  are 
necessary  to  determine  the  existing  and 
potential  demand  for  the  lands  and  their 
leauuitea.  Be  will  also  undertake  nego- 
tiatima  with  the  andicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  mlnlnnim  essential 
to  meet  the  applicwit's  needs,  to  provide 
for  the  maxlmimi  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant's,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resourcea. 

The  authorized  officer  wlU  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  wUl  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determfsatian  at  the  Secretary  on 
the  application  viU  be  pobllihod  in  the 
VtMOMK.  niaiaiis.  A  separate  notice  wiU 
be  sent  to  each  interested  party  of  record. ' 

S  etrcumstances  warraut,  a  public 
healing  wm  be  hdd  at  a  convenient  time 
and  place,  which  will  be  announced. 
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The- lands  involved  in  the  applicaUon 
are: 

KUiJCATH  NATIONAI.  VOSXR 

NordheinuT  flat  Campground  Site 

T.  10  N..  B.  7  K..     • 

Sec.  3,  a  portion  of  lot  2.  n 

T   11  N    R  7  B 

S«:.  34.  »  portion  of  SW«48EV4. 

The  areas  identified  contain  approxi- 
mately 11.4  acres  in  Siskiyou  County 
more  particularly  described  by  metes  and 
bounds  as  follows : 

Beginning  at  a  point  known  aa  U.S.  Bench 
Mark  designated  as  Q341-1935.  said  bench 
mark  lying  N.  36'  E..  a  distance  of  330  feet 
from  Comer  No.  1  which  U  the  true  point 
of  beginning;  thence  N.  86*30'  B.,  a  distance 
of  662  feet  to  Comer  No.  2:  thence  N.  6*  W., 
a  distance  of  67S  feet  to  Comer  No.  3;  theiice 
8.  68*30'  W..  a  distance  of  1,094  feet  to  Corner 
No.  4;  thence  S.  47*  E.  a  distance  of  646  feet 
to  Comer  No.  1 ,  the  Unie  point  of  beginning. 

Jkssk  H.  Johnson. 

Acting  Chief, 
Lands  Adjudication  Section. 

[FJl.   Doc.   70-17681;    Piled,   Dec.    JO,    1970; 
8:48  a.m.| 


(OR  6860) 

OREGON 

Opening  of  Land  Formerly  in 
Project  No.  853 

DkCKMBBk  22. 1970. 

1.  In  an  order  issued  August  13.  1970, 
the  Federal  Power  Commission  vacated 
the  withdrawal  created  pursuant  to  the 

'^  filing  of  an  amaidatory  application  for 
preliminary  permit  for  Project  No.  853, 
for  the  following  described  land: 

Wn.LAMCTTK  MKaaiAN 
T  39S..R.  8W.. 
Sec.  9.  lot  6. 

(Approximately  20  01  acres.) 

2.  The  land  is  revested  Oregon  and 
California  IJailroad  Grant  land  located 
in  Josephine  County,  Oreg. 

3.  Beginning  at  10  a.m.  cm  the  land 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  such  lands. 

4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Manager. 
Land  Office.  Portland,  Oreg. 

ViRGn.  O.  Snssa. 
Chief.  Branch  of  Lands. 

IF.R.    Doc.    70-17580:    PUed,   Dec.    30.    1970: 
8:48  a.m.| 


(Nevada  Supp.  to  BLM  Manual  1510) 

NEVADA  STATE  DIREaOR 

Delegation  of  Authority;  Contracts 
and  Leases 

A.  Redelegation.  Pursuant  to  the  au- 
thority contained  in  Bureau  Manual 
1510.03B,  2d.  the  classes  of  employees 
listed  are  authorized  procurement  au- 
thority as  designated : 

1.  Nevada  SUte  Office  Chief.  Division 
of  Management  Services.  All  Nevada  Dis- 
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trict  Managers.  All  District  Administra- 
tive Officers,  Nevada  State  Office  Pro- 
curement Clerk. 

a.  Negotiated  Contracts.  May  enter 
Into  negotiated  contracts  without  adver- ' 
Using  pursuant  to  section  302(c)(2)  of 
the  7PAS  Act,  as  amended,  for  rental  of 
equipment  and  aircraft  covered  by  offer 
agreements  and  for  supplies  and  services 
(except  capitalized  equipment)  necessary 
for  the  purpose  of  emergency  fire  sup- 
pression, limited  to  not  exceed  $6,000. 

b.  Open  Market  Purchasing.  May  enter 
into  contracts  pursuant  to  section  302(c) 
(3)  of  the  FPAS  Act,  as  amended,  for 
supplies  and  services,  excluding  capital- 
ized property,  not  to  exceed  $2,500;  and 
contracts  for  construction  not  t©  exceed 
$2,000;  provided  thi(t  the  requirement  is 
not  available  from  established  sources 
of  supply. 

c.  Established  sources  of  supply.  May 
procure  necessary  supplies  and  services, 
except  capitalized  property,  available 
from  established  sources  of  supply  not  to 
exceed  $10,000. 

2.  Nevada  State  Office  Fire  Control 
Officer,  Nevada  District  Fire  Control 
Officers. 

a.  Negotiated  Contracts.  May  enter 
into  negotiated  contracts  without  adver- 
tising pursuant  to  section  302(c)  (2)  of 
the  FPAS  Act.  as  amended,  for  rental  of 
equipment  and  aircraft  covered  by  offer 
agreements  and  for  supplies  and  serv- 
ices (except  capitalized  equipment) 
necessary  for  the  purpose  of  emergency 
fire  suppression,  limited  to  not  exceed 
$2,000. 

B.  Limitations  or  Restrictions. 

1.  Requisitions  for  all  capitalized  per- 
sonal property  must  be  reviewed  and 
approved  by  ihe  State  Office. 

2.  Order-Invoice- Voucher.  Standard 
Form  44:  Purchase  through  use  of 
Standard  Form  44  in  accordance  with 
BLM  Manual  1511.22  and  FPR  1-3  605, 
in  the  amounU  not  to  exceed  $300,  may 
be  redelegated  to  responsible  field  em- 
ployees by  their  respective  District  Man- 
agers. The  authorization  shall  be  redele- 
gated in  writing  by  name  designation 
and  its  use  restricted  to  need  when  away 
from  headquarters.  The  designated  em- 
ployee. State  Office  and  the  Division  of 
Financial  Management.  D6C  shall  be 
furnished  with  a  copy  of  all  such 
redelegation*. 

3.  Contracts  or  other  procurements 
entered  into  under  this  authority  must 
conform  with  applicable  regulations  and 
statutory  requirements  and  are  subject 
to  the  availability  of  appropriations. 

4.  All  redelegated  authority  shall  be 
exercised  in  accordance  with  the  provi- 
sions of  the  Federal  Property  and  Ad- 
ministrative Act  of  1949;  as  amended. 
Bureau  Manual  1511. 

This  publication  supersedes  publica- 
tion of  April  1,  1968,  in  the  FxoniAL 
RcGisTKi.  Vol.  33.  No.  68.  Saturday, 
April  6,  1968,  on  page  5467. 

NoLAH  F.  Ksn, 
State  Director.  Nevada. 

|PJt.  Doc.  70-17679:   Rled.  Dec.  SO,   1970: 
8:48  ajB.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

POULTRY  AND  POULTRY  PRODUCTS 
INSPECTION 

Notice  of  Withdrawal  of  Designation 
of  the  State  of  New  Jersey 

SubsecUon  5(c)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  XJS.C.  454(c)) 
requires  the  Secretary  of  Agriculture  to 
designate  after  August  18,  1970,  any 
State  as  one  in  which  the  requirements 
of  secUons  1-4.  6-10,  and  12-22  of  said 
Act  shall  apply  to  intrastate  operations 
and  transcu:tions,  and  to  persons  engaged 
therein,  with  respect  to  poultry,  poultry 
products,  and  other  articles  subject  to 
the  Act,  if  he  determines  after  consulta- 
tion with  the  Governor  of  the  State,  or 
his  representative,  that  the  State  in- 
volved has  not  devel(K>ed  and  activated 
requirements,  at  least  equal  to  those 
under  secUons  1-4.  6-10,  and  12-22,  with 
respect  to  establishments  within  the 
State  (except  those  that  would  be  ex- 
empted from  Federal  inspection  under 
paragraph  5(c)  (2)  of  the  Act)  at  which 
poultry  are  slaughtered  or  poultry  prod- 
ucts are  processed  for  use  as  human  food, 
solely  for  distribution  within  such  State, 
emd  the  products  of  such  establishments. 
However,  if  the  Secretary  has  reason  to 
believe  that  the  State  will  activate  the 
necessary  requirements  by  August  18, 
1971.  he  may  allow  the  State  the  addi- 
tional year  in  which  to  activate  such 
requirements. 

On  December  3.  1970.  there  was  pub- 
lished in  the  Federal  Rccistkr  (35  FJl. 
184 10 »  a  "Notice  of  Designation  of  Cer- 
tain States."  including  the  State  of  New 
Jersey,  under  paragraph  5(c)(1)  of  the 
Poultry  Products  Inspection  Act  (21 
Ua.C.  454(c)(1)).  However,  after  fur- 
ther consulution  with  the  Oovemor  of 
the  SUte  of  New  Jersey,  the  Secretary 
of  Agriculture  has  reason  to  believe  that 
the  SUte  will  activate  the  necessary  re- 
quirements by  August  18.  1971.  Accord- 
ingly, the  notice  of  designation  of  the 
SUte  of  New  Jersey  is  withdrawn,  and, 
pursuant  to  the  authority  in  paragraph 
5(c)(1)  of  the  Act,  the  determination 
with  respect  to  the  designation  of  the 
SUte  will  be  delayed  until  August  18, 
1971. 

This  withdrawal  of  designation  shall 
become  effective  upon  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  Decem- 
ber 29,  1970. 

Kenneth  M.  McEnroe. 

Deputy  Administrator,  Meat 

and  Poultry  Inspection  Program. 

jP.R.    Doc.   70-17647:    PUed.   Dec.   30.    1970; 
8:61  a.m  1 


MEAT  INSPECTION 

Notice  of  Termination  of  Oesignotion 
of  New  Jersey 

On  December  3.  1970,  there  was  pub- 
lished in  the  Feobral  Ricistxr  (35  FJU 
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IMIO)  a  Notice  at  Dfrignatlim  of  tbe 
State  at  New  Jeney  onder  aectlon  301 
<c)(I>  of  the  Federal  Meat  Inspection 
Act  (SIUJBX:.  6<l(e>(l)>.T1tfsdeBlcn»- 
tion  was  based  on  iBtermatton  reechred 
from  the  Ooremor  of  the  State  of  New 
Jeraey  that  the  State  would  not  be  In  a 
poeltlon  to  enforce  State  meat  Inspectkm 
requirements  at  least  equal  to  these  tan- 
posed  under  titles  I  and  IV  of  the  Fed- 
eral Meat  Insiyction  Act,  with  respect 
to  estabUshmcnts  within  the  SUte  at 
which  cattle,  sheep,  swine,  goats,  or 
equlnes  are  slaughtered,  or  their  car- 
casses, or  parU  or  products  thereof,  are 
prepared  for  use  as  human  food.  soMy 
for  dlstrlbutlan  within  such  State.  How- 
ever, the  Oovemor  of  the  State  of  New 
Jersey  has  requested  the  Secretary  of 
Agriculture  to  terminate  such  designa- 
tion since  the  State  is  now  in  a  position 
to  enforce  such  requirements.  Upon  a 
subsequent  review  by  this  Department  of 
the  meat  inspection  program  of  the  SUte 
ot  New  Jersey,  it  has  been  determined 
that  the  SUte  has  developed  and  will 
enforce  SUte  meat  inspection  require- 
ments at  least  equal  to  those  imposed 
under  titles  I  and  IV  of  the  Act,  with 
respect  to  operations  and  transactions 
within  the  SUte  which  would  be  regu- 
lated under  section  301(c)  ( 1)  of  the  Act 
Accordingly,  pursuant  to  the  author- 
ity In  section  301(c)(3)  of  the  Act  (21 
UJB.C.  MKeXS)).  the  destenation  of 
the  SUte  of  New  Jersey  under  section 
301(c)  at  the  Act  is  hereby  terminated, 
effec-tve  upon  publication  of  this  notice 
In  the  Federal  RxGism. 

Done  at  Washington,  DX?..  on  Decem- 
ber 29. 1970. 

KsmnTH  M.  McEmtos, 

Deputy  Administrator,  Meat 

and  Pouttry  Inspection  Proomm. 

irjL   Doo.   70-17646:    PUed.   Dec.   30,    1970: 
8:61  ajB.] 


Food  ond  Nutritfen  Service 

NATIONAL  SCHOOi  LUNCH 
PROGRAM 

Determining   Eligibility  for  Free  ond 
Reduced  Price  Lunckes 

AmeiadnMnts  to  the  regulations  gov- 
erning the  National  School  Lunch  Pro- 
gram were  published  September  4,  1970 
(39  FJl.  14061).  following  the  pubUca- 
tion  of  proposed  rule-making  (35  FJl. 
11510).  This  sUtement  summarizes  the 
comments,  suggestions,  and  objections 
received  «n  the  proposed  rsgulations 
from  Interested  persons  and  describes  the 
principal  changes  which  were  made  in 
the  final  regulattans.  Responses  to  the 
proposed  regulations  and  to  the  related 
proposed  regulati<Bis  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
LunetMs  (35  FJl.  11513)  were  reeeived 
from  a  total  of  106  organisations  and 
IndlvldMdi. 

I.  Stmte  plan  ot  OUH  aaArMen  oyero- 
ttoiu.  Section  11(h)  of  the  ^^^♦^n'nl 
School  Lunch  Act.  aa  amended  by  Public 
Law  fl-Mt  r84  Stet.  >13) .  requires  SUte 
to  suliaM  to  the 
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Becretazy,  not  later  tliaa  Jaansry  1  of 
each  year,  aa  a  ecndttkai  of  rcceipi  of 

^BOBHU  TQDQB  OT  QODflEBBI 

a  state  plan  oC  chad  nagiltian 
for  the  faUowtaK  flseal  year.  The  cooa- 
ments  icceiTed  en  the  pcoposed  new  sec- 
tion (i  210.4a)  to  taaptaiMnt  this  statu- 
tory rcqulieaaent  were  ahout  eqaally 
divided  between  those  who  ttiiwuht  that 
.  the  content  at  the  section  ^ould  be  ex- 
panded and  those  who  thought  that  the 
content  should  be  reduced.  No  substan- 
tial change  was  made.  In  the  proposed 
regulations  the  order  at  the  items  con- 
stituting the  minimum  content  of  the 
'plan  was  different  from  that  set  out  in 
the  sUtate.  Some  of  the  comments  re- 
ceived were  to  the  effect  that  the  Depart- 
ment had  changed  the  sUtatory  priwity. 
The  final  regulation  has  restored  the 
sUtutory  order  n-ittmngh  the  statute  does 
not,  in  the  Department's  view,  effect  a 
priority  but  lists  itetns  of  equal 
importance. 

2.  Report*.  It  was  suggested  that  the 
regulations  sboidd  make  it  clear  that  the 
rqparts  filed  by  SUtes  and  schools,  as 
well  as  the  SUte  plan  of  child  nutrition 
operations  and  the  daU  used  by  schools 
in  making  the  March  and  October  esti- 
mates of  the  number  of  children  riigible 
for  free  and  reduced-price  lunches, 
should  be  availaUe  for  pubUc  review  "so 
that  the  public  can  learn  how  good  or 
bad  a  Job  they  are  doing."  Any  such  re- 
ports which  are  a  part  of  the  records  of 
the  Food  and  Nutritton  Service  win  be 
available  to  the  extent  provided  in  the 
FNS  regulations  governing  the  availabil- 
ity of  information  (7  CTR  Part  295)  is- 
KKd  under  Vbtt  Freedom  of  Information 
Act  (5  U.S.C.  562).  Reeords  kept  at  the 
SUte  and  sdiool  ierd  will  be  avaUahle  to 
aeeordaaee  with  State  and  loeal  law. 

3.  Competitive  food  aemteet.  Section 
10  of  the  Child  Nutrttkm  Act  of  1008,  as 
amended  by  Public  Law  91-24S  (84  Stat. 
212) .  authoriaes  the  lasuanee  of  regula- 
tions rdating  to  the  sorvtoe  at  food  in 
participating  schools  to  convetitlcn  with 
programs  authorised  under  the  National 
School  Lundi  Act  and  under  the  Child 
Nutrition  Act  of  196«.  The  iwoposed 
legiUatlon  provided  that  such  extra  food 
items  served  to  sdiools  should  be  re- 
stricted to  Iteaos  "having  a  reeognlaed 
nutritional  value."  On  the  bMto  of  the 
comments  reedved.  the  Department  oon- 
(duded  that  It  would  be  dlOeult  to  admto- 
later  a  provlateB  referxing  to  a  "recog- 
nlBBd  nutrittonol  value."  roTurqiunHj. 
the  final  regulations  provide  that  extra 
foods  served  "shaU  be  restricted  to  those 
items  fiifimnla'd  as  "»*fc^»«g  a  cootrlbu- 
tlon  to,  or  pecmltled  hgr  tlw  school  to  be 
served  as  a  part  of,  a  Type  A  lunch  or  a 
lunch  meeting  requlrcmcBU  pre- 
seribed  *  *  *  for  eoanaodity-eBly 
schools." 

4.  Nutnuomal  edueaUon  and  trmin- 
imp  tpeeial  devOopmtemtml  projeetM. 
Some  respcadsirts  euuMneated  i«mb  the 
abemae  of  mmf  pnfriMkm  to  the  proposed 
legulatlana  iilatliii  to  funds  authorised 
for  nntrMooal  tratatag  and  education 
and  tor  anrveya  aod  studies  wider  sectkm 
•  of  the  Nattonal  Sdieel  Luneh  Aet.  as 
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funds  to  carry  out  q^ecial  devdopmental 
projects  as  authorized  by  seetton  10  of 
the  Child  Nutrttional  Act  of  1966,  as 
amended.  Before  Oie  issuance  of  any 
legulatlaas  rdattog  to  those  matters,  the 
Department  desires  to  consult  further 
with  the  SUtes  and  other  interested  per- 
sons and  ageides,  inrinrting  the  National 
Advisory  Council  on  Child  Nutrition  esr 
tablished  by  section  14  of  the  National 
Scho(d  Lunch  Act.  as  amended. 

Regulations  for  the  guidance  of  State 
educational  agencies  and  school  food  au- 
thorities in  determining  the  eligibility  of 
children  for  free  or  reduced  price  hmches 
in  school  lunch  programs  were  published 
September  4.  1970  (35  FJl.  14065),  fol- 
lowing the  publication  of  proposed  rule 
making  (35  FJl.  11513) .  This  sUtemeot 
summariaes  the  comments,  suggestions, 
and  objections  received  <»  the  proposed 
regulatims  from  interested  persons  and 
described  the  principal  chuges  which 
were  made  to  the  final  regulations.  Re- 
9>onses  to  the  proposed  regulations  and 
to  the  related  proposed  National  School 
Lunch  Program  regulations  (35  F.R 
11510)  were  recdved  from  a  total  ot  106 
or^mlcatlans  and  individuals. 

1.  KUafbtUty  standards.  The  principal 
commento  and  suggestions  received  on 
eligibility  standards  may  be  suramarlaed 
as  follows: 

a.  The  proposed  regulations  did  not 
prescribe  a  national  income  poverty 
guideline. 

b.  Tlie  proposed  regulations  did  not 
make  clear  the  basic  requirement  of  the 
law  that  free  or  reduced-price  Imehes 
must  be  served  to  all  children  to  schools 
participating  under  the  National  School 
Ijaaeh  Program  who  are  determined  to 
be  unaUe  to  pay  the  full  price  of  the 
taDch. 

e.  The  providan  that  school  authori- 
ties may  indude  such  a<litmi>iMi]  criteria 
to  their  eligtoility  stsndards  as  ttiey 
deem  neeesaaxy  to  assure  access  to  free 
or  rednoed-priee  hmches  by  cfaikkeB  un- 
able to  pay  the  fuD  price  of  the  hmch  was 
amtalgnous  and  was  sub>ect  to  the  Inter- 
pretation toat  schotd  aathcnritles  eould 
exchide  children  who  should  be  eligible 
for  free  or  reduced-price  lunches  on  the 
basis  of  tocooae  or  family  slae. 

d  The  proposed  regulations  would 
permit  variations  to  dlgibliny  criteria 
among  schools  withto  a  singje  district. 

T%e  income  poverty  gulcfeltoes  pre- 
scribed far  the  Secretary  pursuant  to  sec- 
tion 9  of  the  National  Scdnxd  Lunch  Act. 
as  amended,  were  piftUshed  August  7, 
1070  (35  FJl.  12620).  These  guidritoes 
were  based  on  the  latest  statistics,  as  of 
July  1,  19T0.  on  povei'ty  lev^  faj  the 
Current  Population  Repoits  of  the  Bu- 
reau of  the  Ctensus.  Higher  levds  were 
provided  for  Hawaii  and  Ahute  consist- 
ent wltti  the  variations  estaUlshed  by  the 
OfUce  of  Economic  Opportunity  to  ito 
Iheeme  Poverty  Ouideflnes. 

After  consideration  of  the  comments 
and  suggestions  received,  the  Oqiart- 
ment  eompletdy  rewrote  1 245.3  of  the 
reguIatioBa:  Sectkm  MS.3.  as  rewritten. 
restates  the  basic  requirement  of  flbe  law 
Qttt  ttte  or  redneed-prlce  lunches  shall 
be  served  to  an  chOdren  to  participating 
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schools  who  are  detennlned  by  local 
school  authorities,  in  accordance  with 
"  the  law  and  the  regulations,  to  be  unable 
to  pay  the  full  price  of  the  lunch.  Such 
section  prescribes  the  Tnlnimuin  criteria 
to  be  included  in  the  standards  of  .eligi- 
bility issued  and  used  by  schools  In  mak- 
ing such  determinations  and  requires 
that  specific  criteria  must  be  used  for 
free  and  reduced-priced  lunches,  respec- 
tively. Such  standards  must  be  publicly 
■  announced  and  must  be  applied  equally 
in  all  participating  schools  under  the 
Jurisdiction  of  a  single  school  food  au- 
thority. The  term  "school  food  author- 
ity" is  defined  in  the  National  School 
Lunch  Program  regiilations  as  "the  gov- 
erning body  which  is  responsible  for  the 
administration  of  one  or  more  schools 
and  which  has  the  legal  authority  to  op- 
erate a  lunch  program  therein."  Sectiwi 
245.3  provides  that  all  children  from  a 
family  meeting  the  eligibility  standards 
and  attending  any  participating  school 
under  the  jurisdiction  of  the  same  school 
^  food  authority  shall  be  provided  the  same 
benefits. 

Also,  J  245.3  requires  that  the  stand- 
ards used  by  school  food  authorities  on 
and  after  January  1,  1971,  shall  be  such 
that  any  child  in  a  participating  school 
who  is  a  member  of  a  family  which  has 
an  annual  income  not  above  the  appU- 
cable  family-size  income  level  set  forth 
in  the  income  poverty  gmdelines  pre- 
scribed by  the  Secretary  shall  be  served 
lunch  free  or  at  a  reduced  price.  This 
section  provides  that  any  criteria 
adopted  by  a  school  food  authority  in 
addition  to  the  minimum  criteria  pre- 
scribed in  the  section  shall  relate  to 
providing  free  or  reduced-price  lunches 
to  children  who  would  not  be  eligible 
for  such  limches  under  such  minimum 
criteria.  In  no  event  shall  any  such  ad- 
ditional criteria  be  applied  so  as  to  deny 
free  or  reduced-price  lunches  to  children 
who  qualify  for  such  lunches  under  the 
Tninimiim  eligibility  criteria  required  by 
such  section.  A  provision  is  included 
under  which  families  who  do  not  meet 
the  eligibility  criteria  Issued  by  school 
food  authorities,  but  who  believe  that 
they  are  nevertheless  unable  to  pay  the 
full  price  of  the  lunch,  may  apply  and 
receive  consideration  for  a  free  or  re- 
duced-price lunch  for  their  children. 

2.  AppUcatUma  for  free  and  reduced- 
price  luTiches.  The  principal  comments 
and  suggestions  received  were  as  follows: 

a.  The  Department  should  prescribe 
an  application  form  for  use  nationally 
by  schools. 

b.  The  application  should  be  clear  and 
simple  and  the  information  requested 
thereon  abotild  be  limited  to  that  nec- 
essary to  determine  whether  the  family's 
income  level  meets  the  criteria  and  eligi- 
bility staiMlards  for  free  or  reduced-price 
limches. 

c.  The  school  should  not  be  permitted 
to  request  information  extraneous  to 
such  ellglblUty  criteria. 

d.  The  regulatioos  should  make  it  clear 
that  school  food  autliorities  may  not  use 
"altemattre  methods"  of  deterainlng 
eligibility  in  lieu  of  an  application  so  as 
to  circumvent  the  self -certification  pro- 
cedure provided  for  by  the  statute. 
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As  revised  and  issued  in  final  form, 
S  245.6  is  responsive  to  the  principal  com- 
ments and  suggestions.  The  section  speci- 
fies in  detail  the  type  of  information 
which  may  be  requested  on  the  appUca- 
tion  form.  Such  information  is  limited 
to  that  necessary  for  a  determination, 
on  a  certification  basis,  as  to  whether 
the  family  meets  the  eligibility  criteria 
for  free  or  reduced-price  lunches  for  its 
children.  The  section  requires  that,  if 
the  information  shown  on  the  form  indi- 
cates that  the  children  are  entitled  to  a 
free  or  reduced-price  lunch,  they  must 
be  provided  such  a  lunch. 

The  regulations,  as  finally  issued,  per- 
mit the  use  of  alternative  methods  for 
determining  eligibility  in  lieu  of  an  ap- 
plication only  If  such  methods  will  ex- 
pedite eligibility  determinations  and  only 
to  the  extent  that  the  school  food  au- 
thority determines  that  the  children,  or 
certain  categories  of  children,  automati- 
cally meet  the  school's  eligibiUty  stand- 
ards. In  such  event,  the  school  is  re- 
quired to  inform  the  parents  by  written 
notice  that  the  children  are  automati- 
cally eligible  for  a  free  or  reduced -price 
lunch  and  that  an  application  is  not 
required. 

3.  Hearing  procedure  for  families  and 
school  food  authorities.  The  principal 
comments  and  objections  with  respect  to 
the  hearing  procedure  in  the  proposed 
regulations  were  as  follows: 

a.  The  procedure  was  not  drafted  with 
sufBcient  clarity  and  sufficient  detail  to 
assure  the  rights  of  the  family  to  a  fair 
hearing. 

b.  The  procedure  did  not  clearly  recog- 
nize that  the  initial  decision  with  respect 
to  the  eligibility  of  a  child  for  free  or 
reduced-price  lunches  should  be  made  on 
the  basis  of  the  information  supplied  in 
the  application  without  further  inde- 
pendent verification  by  school  food 
authorities. 

Section  245.7  of  the  regulations  was 
completely  revised  on  the  basis  of  the 
oonmients  received  and  the  desire  of  the 
Department  to  require  a  hearing  pro- 
cedure which  will  fully  protect  the  rights 
of    families   which   apply    for   free   or 
reduced-price  lunches  for  their  children. 
The  regulations  require  that  the  family 
have   an   opportimity   to   examine   the 
dociunents  and  records  presented  to  sup- 
port the  decision  under  appeal  and  that 
the  family  have  full  opportunity  to  pre- 
sent all  documentary  evidence  and  to 
question  or  refute  any  testimony  or  other 
evidence   and    to    confront   and   cross- 
examine  any  adverse  witnesses.  The  reg- 
ulations also  require  that  the  hearing  be 
conducted  and  the  decision  made  by  an 
impartial  hearing  ofBcial  and  that  the 
decision  be  based  on  the  oral  or  docu- 
mentary evidence  presented  at  the  hear- 
ing and  made  a  part  of  the  hearing 
record.  The  regulations  require  that  a 
school  food  authority  must  follow  the 
required    hearing    procedtire    when    tt 
wishes  to  challenge  the  eligibility  of  a 
child  for  a  free  or  reduced-price  lunch 
when  the  application  submitted  on  be- 
half of  the  child  shows  that  it  is  entiUed 
to  such  a  lunch  under  the  ettglMlity 
standards  of  the  school.  The  regulations 
also  require  that,  during  the  pendency 


of  the  challenge,  the  child  shall  continue 
to  receive  the  free  or  reduced-price  lunch 
to  which  he  is  entitled  based  upon  the 
information  suw)lled  in  the  appUcation 
made  by  the  family. 

4.  State  educational  agency  criteria. 
The  final  regulations  provide,  in  §  245.11 
(a),  that  any  State  educational  agency 
(or  Pood  and  Nutrition  Service  Regional 
Office)  may  require  school  food  author- 
ities imder  its  jurisdiction  to  establish 
eligibility  criteria  containing  family 
size  income  levels  above  those  in  the  in- 
come poverty  guidelines  prescribed  by 
the  Secretary.  Such  section  also  provides 
that  a  State  educational  agency  may  re- 
quire that  such  authorities  establish  a 
maximiun  price  for  a  reduced-price  lunch 
at  a  level  below  the  statutory  maximum 
of  20  cents. 

Dated:  December  28, 1970. 

RiCHABO  E.  Ltng. 
Assistant  Secretary. 

(PR.    Doc.    70-17592;    PUed,   Dec.   30.    1»70; 
8:49  a.m.) 


Office  of  the  Secretary 

ALABAMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Adminis- 
traUon  Act  of  1961  (7  n.S.C.  1961),  it 
has  been  determined  that  in  the  here- 
inafter-named counties  in  the  State  of 
Alabama  ruitural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  respon- 
sible sources. 

Alabama 


Jackaon 


WUcox 


Elmergency  loans  will  not  be  made  in 
the  above-named  coimties  imder  this 
.^ignation  after  June  30,  1971,  except 
subsequmt  loans  to  qualified  borrowers 
who  receive  initial  loans  under  this  des- 
ignation on  or  before  that  date. 

Done  at  Washingt<m,  D.C.,  this  24th 
day  of  December  1970. 

CLirroao  M.  Hasdik, 
Secretary  of  Agriculture. 

(P.R.   Doc.   TO-17876;    FUed,   Dec.   30.    1870; 
8:47  a.m.| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Office  of  the  Secretary 

SUPPLEMENTARY  MEDICAL 
INSURANCE  FOR  THE  AGED 

Notice  of  Premium  Rate 
Title  XVin  of  the  Social  Security 
Act— Health  Insurance  for  the  Aged. 

Pursuant  to  authority  contained  In 
secUon  1839(b)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  1395r(b)  (2) ),  as  amended 
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by  Public  Law  90-248, 1  hereby  determine 
and  aimo\mce  that  the  dollar  amotmt 
which  shall  be  applicable  for  premiums, 
for  purposes  of  section  1839(b)  (2)  of  the 
Act,  as  amended,  shall  be  $5.60  for 
months  in  the  12-month  period  begin- 
ning July  1971  and  ending  June  1972. 

Dated:  December  28,  1970. 

Eluot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Statucemt   of  Actdauax,  Assttmftions  and 
Basks     Emplotxs     in     Asbivino    at     ths 

AMOTTNT    or    THK    STANDABO    PBXMIT71C    RATS 
FOS    THK     SUPPUCICENTAST     MmlTAIi     INSTTK- 

ancs  Fbocram  Beginninc  Jttlt  1971 

TIUb  Is  a  statement  of  actuarial  assump- 
tions and  bases  employed  in  arriving  at  the 
amount  of  the  standard  premium  rate  for 
tbe  supplementary  medical  Insurance  pro- 
gram for  the  period  July  1971  through  June 
1973.  The  standard  premium  rate  Is  that  rate 
which  Is  payable  by  those  who  enroll  in  their 
Initial  enrollment  period  and  by  those  who 
enroll  in  a  general  enrollment  period  that 
terminates  less  than  12  months  after  the  close 
of  their  Initial  enrollment  period. 

The  actuarial  determination  has  been 
made  on  tbe  basis  of  the  actual  operating 
experience  under  the  program.  Virtually  com- 
plete operating-experience  figures  for  July 
1966  through  December  1968  are  now  avail- 
able, but  because  of  the  time-lag  in  the 
submission  of  bills  for  this  program,  flg\ires 
for  1969  are  not  quite  complete,  and  only 
partial  data  for  1970  are  available. 

ANALYSIS    or    DATA    ON    A    CASH    BASIS 

Current  figures  for  cash  expenditures 
under  the  program  are  available  on  a  rela- 
tively complete  basis  through  fiscal  year 
1970,  but  these  figures  taken  alone  are  mls- 
lecullng  because  they  do  not  take  Into  ac- 
coiuit  the  liabilities  arising  from  the  delay 
In  paying  for  benefits,  which  on  the  average 
•re  not  made  until  weU  after  the  date  that 
services  were  received.  Such  delay  Is  due  to 
the  tendency  of  enroUees  to  accumulate  a 
number  of  bills  before  submitting  a  claim, 
the  delays  by  physicians,  other  8Ui>pllers  of 
aervloes.  and  enrollees  In  making  requests  for 
payment,  and  the  time  required  by  the  car- 
riers and  Intermediaries  to  adjudicate  and 
pay  claims. 

The  balances  in  the  supplementary  medi- 
cal Insurance  trust  fund  at  the  end  of  each 
ttactH  year  since  the  inception  of  the  program 
and  the  most  recent  available  month  are 
as  follows : 

Balance  in  the 
trust  fund 
Month:  (in  milliont) 

June  1967 $488 

June  1988 807 

Juna  1980 S7S 

June  1970 87 

October  1970 168 

The  liabilities  outstanding  on  October  31, 
1970,  for  claims  Incurrttd  but  not  filed  (or 
filed  but  not  paid)  are  estimated  to  be  $700 
million,  while  the  balance  of  tbe  trust  fimd 
amounts  to  $165  million.  On  a  cash  basis, 
the  fund  Is  adequate  to  pay  benefit  claims 
and  administrative  expenses  as  they  come 
due. 

It  is  expected  that  tbe  trust  fund  balance 
will  continue  to  Inereaae  during  tbe  re- 
mainder of  fiscal  year  1971,  because  ^tbe 
premium  rate  of  $6JM  per  month  wblcb  was 
pnxnulgated  m  December  1988  has  a  margin 
of  safety  for  severe  adverae  conditions.  Cur- 
rent ezperlenos  Indicates  that  tbe  income 
from  Vb»  85J0  premium  rate  together  wltb 
equal  matiObtng  from  general  revenues  wUl 
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not  all  be  needed  to  cover  coets.  Xt  is  esti- 
mated that  the  trust  f\md  balance  will 
accumulate  to  over  $200  million  by  tbe  end 
of  June  1971. 

On  tbe  basis  of  claims  and  administrative 
expenses  paid  (cash  basis),  tbe  average 
monthly  per  capita  expenditures  for  the  first 
21  months  of  the  program,  July  1966  through 
Itaich  1968,  amounted  to  $6.12.  Similarly, 
the  average  monthly  per  capita  expenditures 
on  a  cash  bests  in  the  premium  period,  April 
1968  through  June  1969,  amounted  to  $8.06. 
PlnaUy,  the  average  monthly  per  capita 
expenditures  (cash  basis)  for  the  premium 
period,  July  1969  through  1970,  amounted 
to  $839. 

ANAI.TSI8   or   DATA    ON   AN   INCUBBXD   BASIS 

XTnder  the  law,  the  premium  rate  must 
be  set  on  an  accrual  basis,  rather  than  a 
cash  basis.  Thus,  the  cash  figures  must  be 
adjusted  for  the  estimated  Increase  in  lia- 
bility for  benefits  to  be  paid  for  services 
rendered  during  the  period  (and  the  ac- 
companying administrative  expenses),  but 
that  wUI  not  have  been  filed  or  filed  but  not 
paid  at  the  end  of  the  period. 

Estimates  on  an  mcurred  basis  for  tbe  18 
months  Involved  In  the  first  premium  period 
(July  1966  through  December  1967),  when 
the  combined  rate  of  $6 '  applied.  Indicate 
that  benefits  and  administrative  expenses 
per  capita  exceeded  Income  from  premiums, 
interest,  and  matching  Government  contri- 
butions by  $0.34  per  month  (I.e.,  17  cents 
each),  or  by  6  percent  relatively.  During  the 
extension  of  the  premium  period  from  Janu- 
ary 1  through  BCarch  31,  1968.  when  the 
combined  rate  of  $6  was  continued  by  Con- 
gressional •  action,  the  cost  per  caplU  was 
$8.22  compared  to  Income  from  premiums, 
matching  contributions,  and  interest  of 
$6.11. 

Estimates  on  an  Incurred  basis  for  the  16 
months  Involved  in  the  second  premium 
period  (April  1968  through  June  1969)  Indi- 
cate a  total  per  capita  cost  of  $8.46  which 
exceeded  income  from  premiums,  interest, 
and  matching  Government  contributions  by 
$0.45  per  month,  or  by  6  percent  of  the  com- 
bined rate  of  $8.  These  estimates  are  based 
on  virtually  complete  experience  data. 

Estimates  on  an  Incurred  basis  for  tbe 
third  premiiun  period  (July  1969  ttirough 
Juhe  1970)  mdlcate  that  beneflte  and  admin- 
istrative expenses  per  capita  were  $9.33  on 
the  combined  rate  basis.  T%e  Interest  earn- 
ings on  the  trust  fund  amounted  to  6  cents 
per  month.  Although  the  combined  rate  for 
this  period  recommended  by  the  actuaries 
was  $8.80,  the  Secretary  promulgated  the 
continuation  of  tbe  rate  of  $8. 

Estimates  for  the  fourth  premltan  period 
(July  1970  through  June  1971),  baaed  on  a 
very  limited  experience  of  4  months.  Indi- 
cate that  the  total  cost  per  capita  will  be 
about  $10.08  per  month  (i.e.,  $6.04  when 
divided  equally  between  the  beneficiary  and 
tbe  Government). 

BASIC  BfrntATx  or  ruxuax  kxtkbixncs  on  an 

ntCUBBXS  BASIS 

In  estimating  tbe  cost  of  tbe  program  for 
July  1971  through  June  1073,  it  U  necessary 
to  provide  for  tbe  long-term  trend  toward 
greater  utHlsatlon  of  medical  aervloes  and 
tbe  long-tenn  upward  trend  o<  pbysleians' 
fees,  higher  costs  for  covered  Institutional 
and  otber  services,  and  talgbar  administra- 
tive expenses.  In  the  estlmatss  In  this  sec- 
tion, reasonable  sssumpUons  ss  to  futnz« 
Incresaes  have  been  made  without  allowing 
for  the  poaatbUlty  ot  severe  adverse  events 
that  might  occur. 


i$8  premium  plus  the  matftMng  Vsderal 
payment 
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Tor  tbe  purpose  of  estimating  the  necessary 
premium  rate  for  July  1071  through  Jime 
1972,   the   asstimptlons  shown   below    were 


Anttmed    increase   over   prevloaf    year 


Calendar 
year 


Physicians' 
fees* 


Costs  of 
other 
covered 
servioes 


Utiliiation 

of 

physicians' 

servlcM 


Pereent 

Percent 

Percent 

1970 

1971 

1072 

2.6 
48 
«l8. 

14.8 

IS 

15 

2.S 

2 

2 

•  As  reoagntzed  by  the  prosram. 
The  smaU  Increase  of  physicians*  fees  In  1970 
over  1969  reflects  the  continued  deferment 
of  recogijitlon  of  Increases  In  physicians'  fees 
for  reimbursement  purposes  that  was  put 
Into  effect  at  tbe  end  of  1968. 

The  rates  of  Increase  for  calendar  year 
1971  are  based  on  the  assumption  that  such 
deferment  will  be  moved  forward  by  1  year 
on  January  1,  1971,  and  the  prevailing  level 
wUl  be  moved  back  to  the  76th  percentile 
by  regulation  at  the  same  time.  Also,  It  is 
assumed  that  In  the  future,  the  deferment  of 
recognition  of  Increases  In  physicians'  fees 
will  be  moved  forward  with  an  approximate 
average  lag  of  18  months. 

It  should  also  be  noted  that  theee  assumed 
rates  of  Increase  take  Into  account  the  fact 
that  the  costs  of  covered  nonphysidan  serv- 
ices, siicb  as  hospital  outpatient  care  and 
home  health  services,  which  represent  only 
about  13  percent  of  the  total  cost  of  the 
program,  have  been  Increasing  more  rapidly 
than  physicians'  fees  and  have  not  been  sub- 
ject to  a  deferment  of  recognition  of<cost 
changes. 

Administrative  expenses  are  aseiimed  to 
represent  about  1V^  percent  of  the  benefit  . 
payments:  this  flgxire  is  based  on  the  actual 
budget  estimate  for  fiscal  year  1972.  The  av- 
erage Interest  rate  on  the  Invested  assets  of 
the  trust  fund  Is  assumed  to  be  about  7 
percent. 

It  Is  estimated  that  tbe  inciured  monthly 
per  capita  total  cost,  on  a  calendar-year 
basis,  would  have  been  $8.98  for  1969  if  there 
had  not  been  the  influenza  epidemic  in  early 

1969.  This  consists  of  $8.01  for  benefits  and 
$0.97  for  administrative  expenses.  This  ap- 
proach has  been  taken  in  order  to  obtain  a 
proper  base  on  which  to  build  estimates  of 
future  costs;  the  possibility  of  epidemics  oc- 
curring is  later  taken  Into  account  by  adding 
a  contingency  margin  to  tbe  estimated  coets 
for  "normal"  conditions. 

On  the  basis  of  tbe  foregoing  ■eeuiinptlons. 
It  Is  estimated  that  the  monthly  per  capita 
benefit  cost  on  a  calendar-year  laasls  will  be 
$8.56  for  1970.  "IlJe  oMreepondlng  benefit- 
ooet  figures  estimated  for  1971  and  1972  are 
$9.48  and  $10.51.  respectively.  To  theee  must 
be  added  the  monthly  per  capita  costs  for 
adminlBtratlve  expenses,  which  are  estimated 
at  $1.03  for  1970.  $1.13  for  1071.  and  $1.31  for 
1073.  Thus,  tbe  monthly  per  caplUlotal  cost 
on  an  Incurred  basis  la  estimated  t/l  $0.58  for 

1970.  $10.60  for  1971,  and  $11.72  for  1973. 
The  monthly  per  capita  total  cost  on  an  In- 
curred basis  for  the  premium  period  J»ily 
1071  through  June  1973  Is  determined  by  av- 
eraging the  corresponding  total  cost  per 
ci^lU  for  calendar  years  1071  and  1073.  This 
aversge  Is  $11.16.  When  divided  eqxially 
between  the  beneficiary  and  tbe  Government. 
It  supports  a  premium  rate  of  $&M  which 
under  the  law  Is  roxinded  to  the  nearest 
10  eents  or  $6.00.  TbU  methodology  to  used 
due  to  the  fact  that  the  eMmatsd  eosts  at 
this  program  can  be  properly  dstermlzked 
only  on  a  ri>lwv1"  year  basts  bscanse  of  the 
deductible  feature  being  on  a  calendar  year 
basis. 


Mo. 
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In  Mldltion  to  tb*  90.04  contingency  mar- 
gin ArUlnc  trom  tb«  roiinrtlng  prac«d\ire  lx»- 
illnatMl  ftkove.  tb«  Ui>MMt  — mlngii  of  the 
tmst  fond  are  •iao  •T*U*Me  tow*rd  tne 
uMu'glu  for  canttngendes.  If  they  are  not 
neerlMl  to  p%y  teneflt*  knd  kdmlnlatntlve 
•xipMMM  in  ttw  oHrrent  period,  they  wUI  re- 
due*  the  ""*"~**^  liAbUlty  for  the  put 
deficiency  in  the  premium  rmte.  Interest 
earnings  for  fiscal  year  1972  are  estimated  to 
be  the  equivalent  of  about  8  cents  per  capita 
(1^..  4  cents  In  terms  of  premlunx)  In  avail- 
able Income.  Thus,  the  total  contingency 
margin  amounts  to  tOA2  per  capita. 


Based  on  aU  available  evldenoe  and  analy- 
ses, the  standard  pnaalum  rate  for  fiscal 
year  1973  should  be  promulgated  at  W.ao  per 
month.  7%lB  raoomntended  premium  rate 
eontalns  an  eattmated  tO-Oe  margin  for  oon- 
lliigi  iitlw — i  oents  from  the  tMtsic  oalcuta- 
tlon  and  4  eants  from  intereat  earnings.  The 
BBte  la  datermlned  baaed  on  the  ■seiimptlona 
tbat  there  will  continue  to  be  a  deferment 
of  raoocniaon  of  laiieaetn  m  ptaystctaaa'  fees 
for  retmbursonent  pnrpoaaa  and  tbat  this 
deasimant  will  be  advaaoed  by  12  months  on 
January  1.  1971,  and  tberaaffisr  maintain  an 
approodmate  average  lag  of  18  months. 

The  explanation  of  the  $0.30  tnereaae  In 
the  standard  monthly  premlom  nrte  f«r  tbe 
B«w  premlnm  period  can  be  sumnMtflaed  as 
fOUows: 

(a)  Tbe  utilization  of  physicians'  services 
Is  asKuned  to  be  higher  in  the  new  premium 
period  than  m  the  em  i  cut  period  and  so  the 
program  cost  Is  higher — an  increase  of  about 
10  cents. 

<b)  Tbe  level  of  physicians'  fees  reoog- 
alxed  by  the  program  Is  assumed  to  be  higher 
In  tbe  new  premium  period  than  In  the  cur- 
rent period,  and  so  the  program  cost  Is 
higher — an  Increase  of  about  31  oenta. 

(c)  Tbe  Increase  In  unit  cost  and  utUlaa- 
tlon  of  the  Institutional  services  covered  by 
tbe  program  (13  percent  of  the  total)  Is  es- 
tlmstiMl  to  increase  the  coat  of  tbe  program 
by  9'  cents. 

(d)  Tbe  proDuilgatod  rate  Intliidss  an  al- 
krwanee  of  6  cents  to  provide  a  margin  Tor 
contingencies,  since  tbe  foregoing  coet  flgurea 
are  haasd  on  reasonable  cost  projections  and 
do  not  allow  for  -any  possible  adverse  martald- 
tty  sapeilsmje  (saeh  aa  tbe  liiniianM  epi- 
demic of  1968-89).  "Hm  6  eents  for  contin- 
gencies Is  a  reduction  of  80.18  from  a  planned 
contingency  of  80.24  In  the  current  85.30  rate 
and  a  reduction  of  80.20  from  the  80J6  that 
la  now  estlnaated  to  be  tbe  actual  margin 
over  tneurred  eoets  during  tbe  current  period. 
It  Is  to  be  noted  tbat  this  Is  tbe  first  period 
during  which  ooat  experience  is  expected  to 
be  more  favorable  than  tbe  estimates. 

It  should  be  noted  that  the  880  annual 
deductible  In  the  program  becomes  a  smaller 
proportion  of  the  total  tneurred  medical  ex- 
penses for  a  beneficiary  when  there  are  In- 
creases In  tbe  unit  price  and  utUlsatlbn  rait 
of  cuveied  servloea.  Thus,  tbe  easts  tnersarti 
deacilbed  In  (a)  and  (b)  above  InclxMle  an 
allowance  for  this  fact  and  are  higher  than 
they  would  be  if  only  the  assumption  of  an 
increase  In  tbe  »t  111  rat  Ion  of  services  and 
te    tbe    hnti    of    taas 
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NOfices 

ATIWC  OKUY  COKWSSIBII 

AGft£EMENT  BETWEEN  ATOMIC 
ENERGY  COMMISSION  AND  STATE 
OF  MAXYIAND 

DiscofrtintKinc*  of  C«ftaifi  CMnmitf  i«fi 
Kegulotory  Authority  ond  Respon- 
sibility Withm  Hm  Stolo 

Notice  is  hereby  given  that  Chairman 
Glenn  T.  Seaborg  of  the  Atomic  Energy 
Commission  and  the  Honorable  Marvin 
Mandel,  Governor  of  the  State  of  Mary- 
land, have  signed  an  Agreement  for  dis- 
continuance by  the  Commission  and  aB- 
sumption  by  the  State  of  certain  Com- 
mimrinn  rcgtilatory  authority.  Chairman 
Seaborg  and  Governor  Mandel  also 
signed  a  Memorandum  of  Understanding 
reserving  the  respective  rights  of  the 
State  and  the  Atomic  Energy  CommleaJon 
pending  resolution  of  the  jarisdlctiaakl 
Issue  raised  by  the  Maryland  Department 
of  Water  Resources  "Surface  Water  Ap- 
propriation Permit  No.  C-70-SAP-1" 
issued  to  Baltimore  Gas  and  Electric  Co, 
The  permit  purports  to  Impose  limits 
upon  radionuclide  concentrations  In 
liquid  waste  discharged  by  the  Company's 
Calvert  Cliffs  nuclear  power  station  be- 
ing constructed  at  Calvert  County.  Md. 
The  Agreement  and  Ifemorandum  of 
Understanding  are  puUlsfaed  below,  in 
accordance  with  the  requirements  of 
Public  Law  86-373  (section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended) . 
The  exemptions  from  the  licensing  re- 
quirements of  Chapters  6.  7,  and  S  of 
the  Atomic  Energy  Act  have  been  pub- 
lished in  the  PKPaaAL  Reoostb  and  are 
codified  in  10  CFR  Part  150. 

Dated  at  Washington.  D.C..  this  24th 
6»9  of  December  1^70. 

For  the  Atomic  Energy  Commission. 

F.  T.  HosBS, 
Aetino  Secretary  of  the  Commission. 


BrrwKzif  tkb  n.8.  Aroatic  Ew- 

■BBT  COMMIBSIOM  AITD  THE  STATS  OT  li4aT- 

LAjrn    Foa     I>iacoNTiNnAiiac    or    Omktaim 

OOMMlaMOW     RCCULATOST     AOTHOalTT     AlfB 

BxwoMsnnjrT  WrrKnr  the  Btats  Pnso- 
Airr  TO  SEcnow  274  or  thb  Atomk  Kmmwt 

Act  or  1964.  am  Amxmdxb 

Whereas,  the  U.S.  Atomic  Knergy  Commis- 
sion (hereinafter  referred  to  as  tbe  Commis- 
sion) Is  authorlaed  under  section  274  of  the 
Atomic  Energy  Act  of  1984.  as  amended 
(hereinafter  referred  to  as  the  Act),  to  enter 
Into  agreements  with  the  Oovemor  of  any 
State  providing  for  discontinuance  of  the 
regulatory  authority  of  tbe  Commission 
within  the  State  under  Chapters  0,  7,  and  8. 
and  section  181  of  the  Act  with  respect  to 
byproduct  mstertsls.  source  materials,  and 
special  nuclear  materials  In  quantities  not 
sufllclent  to  form  a  critical  mass;  and 

Whereas,  tbe  Oovemor  of  tbe  State  of 
Msiryland  Is  authorized  under  section  008 
of  Article  43  of  the  Annotated  Code  of  Mary- 
land, 1995  Replacement  Volume,  and  1908 
Supplement,  to  enter  Into  this  Agreement 
with  the  Commission;  and 

Whereas,  the  Oovemor  of  tbe  State  of 
Maryland  certified  on  September  30,  1970, 
that  the  State  of  Maryland  (hereinafter  re- 
t«R«d  %a  am  the  State)  baa  a  ptogiam  for 


Am  ooQtrol  at 
to  protect  tbe  putaUe  iMattb  and  aaOXy  with 
raspaet  to  the  latartils  wtShla  the  State 
eovwed  by  this  Agrssmant.  aad  tbat  tbe 
State  desires  to  assume  mgulatory  ra^>onsl- 
bUlty  for  such  materials:  and 

Wbareas,  the  Conunlaslon  found  on  De- 
cember 14,  1970.  tbat  tbe  program  of  the 
State  for  the  regulation  of  tbe  materials 
covered  by  this  Agreement  Is  compatible 
with  tbe  Conunlsslon^  program  for  the 
regulation  of  such  materials  and  Is  adequate 
to  protect  the  public  health  and  safety:  and 

Whereas,  the  State  and  the  (Commission 
recognize  the  destrablllty  and  importance  of 
cooperation  between  the  Commission  and  tbe 
State  In  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
In  assuring  that  State  and  Conmilsslon  pro- 
grams for  protection  against  haaards  of  racM- 
atlon  will  be  coordinated  and  ooapatlbte; 
end 

Whereas,  ttm  CanstlsBkm  aad  the  State 
recognise  tbe  desirability  of  raetprocal 
raoognltlon  of  Uoenaas  and  ecemptlosis  from 
Uoanslng  of  those  matarlaia  snbjaet  to  this 
Agreement:  and 

Whereas,  this  Agreement  Is  entered  Into 
pursuant  to  tbe  provisions  of  tba  Atomle 
Energy  Act  of  1884.  as  smenrtad: 

Mow,  tberafora,  it  Is  beiwby  agreed  be- 
tween tbe  Comnlsalan  and  tbe  Oovemor  at 
tbe  State,  acting  tn  behalf  o(  the  Stat*,  as 
foUows: 

ArtiKlmS 

Subject  to  tbe  exceptions  provided  In 
Articles  n,  m.  and  IV,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Ohaptvs  8. 
7,  and  8,  and  secUon  161  of  the  Act  with 
reject  to  the  following  materials: 

A.  Byproduct  materials: 

B.  Source  materials;  and 

C.  Special  nuclear  materials  In  quantities 
not  sulllclent  to  fcsm  a  critical  mass. 

iinieis  n 

This  Agreement  does  not  provide  for  dis- 
continuance of  any  authority  and  tba 
Commission  aball  retain  authority  and  re- 
sponsibility  with   respect  to  regulation   of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  Tbe  export  from  or  Import  Into  tbs 
United  States  of  byproduct,  source,  or  q>eclal 
nuclear  material,  or  of  any  production  or 
utlllzaUon  facility: 

C.  Tbe  dl^KMal  Into  tbe  oaean  or  sea  of  by- 
product, source,  or  special  nuclear  waste  ma- 
terials as  defined  In  reg^atlons  or  orders  of 
the  Commission; 

D.  Tbe  dlsposiU  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  becattse  of  the 
hazards  or  potential  bcoards  thereof,  not  be 
so  disposed  of  without  a  license  from  tbe 
Commission. 

Article  tn 

notwithstanding  this  Afreement,  tbe  Oom- 
mlsBlon  may  from  time  to  time  by  rule, 
res:nlatlon,  or  order,  require  that  the  nuinu- 
facturer,  processor,  or  producer  of  any  equip- 
ment, device,  commodity,  or  other  product 
containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  poezeaslon 
or  control  of  such  product  except  pursuant  to 
a  Ucense  or  an  exemption  from  licensing  Is- 
sued by  the  Commission. 

Article  IV 

This  Agreement  Shall  not  aOect  the  author- 
ity of  tbe  Commission  under  sntxseetlon  181 
b.  or  1.  of  tbe  Act  to  laso*  miss,  regulations, 
or  orders  to  protect  the  now— r>n  defeat  and 


seoorlty.  to  protect  restricted  data  or  to 
guard  against  tbe  loas  or  diversion  of  special 
nuclear  material. 

Article  V  : 

me  Commission  will  use  Its  best  efforts 
to  cooperate  with  the  State  and  other  agree- 
BMnt  States  In  the  formulation  of  standards 
and  regulatory  programs  of  the  State  and  the 
Commission  for  protection  against  hazards 
of  radiation  and  to  assure  that  State  and 
ComnUsslon  programs  for  protection  against 
basards  of  radiation  will  be  coordinated  and 
compatible.  Tbe  State  will  use  its  best  efforts 
to  cooperate  with  the  Commission  and  other 
agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  (Mrotectlon 
against  hazards  of  radiation  and  to  assure 
tbat  tbe  Stete's  program  will  continue  to  be 
compatible  with  the  program  of  the  Com- 
mission for  tbe  regulation  of  like  materials. 
The  State  and  the  Commission  will  use  their 
best  efforts  to  keep  each  other  Informed  of 
propoeed  changes  In  their  respective  rules 
and  regulations  and  licensing,  Inspection 
and  enforcement  policies  and  criteria,  and  to 
obtain  tbe  comments  and  assistance  of  the 
other  party  tbereon. 

Article  VI 

Tbe  Commission  and  tbe  Stete  agree  tbat 
It  Is  desirable  to  provide  for  reciprocal  recog- 
nition of  licenses  for  the  materials  listed  In 
Article  I  licensed  by  the  other  iiarty  or  by 
any  agreement  State.  Accordingly,  the  Com- 
mission and  the  State  agree  to  use  their  best 
effcnts  to  develc^  appropriate  rules,  regula- 
tions, and  procedures  by  which  such  reci- 
procity wlU  be  accorded. 

Article  VII 

The  Commission,  upon  Its  own  initiative 
after  reasonable  notice  and  opportunity  for 
bearing  to  tbe  Stete,  or  upon  request  of  tbe 
Oovemor  of  the  Stete,  may  terminate  or 
suspend  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority  vested  in 
it  linder  the  Act  if  the  Commission  finds  that 
rucb  termination  or  suspension  Is  required 
to  protect  the  public  health  and  safety. 

Article  VIII 

This  Agreement  shall  become  effective  on 
January  1,  1871,  and  shall  remain  in  effect 
unless  and  until  such  time  as  It  is  termi- 
nated pursuant  to  Article  vn. 

Done  at  Washington,  District  of  Columbia, 
in  triplicate,  this  14th  day  of  December  1970. 

Foa     THS     T7.S.     Axomc 
BifxaoT  CoMiaasioif, 


(Signed) 


CfuHfffUin, 


Dons  at  Annapolis,  Stete  of  Maryland,  in 
triplicate,  this  I8tb  day  of  December  1070. 


Fob  the  Stats  of 
Mabtlamd, 


(Signed) 
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Mastdt  MajtBdi. 
Oovemor. 


MsMOKANDtnc  or  UifoxasTAirsuio  BrrwBSH 
THi  Stats  of  Mastxand  amd  ths  VA 
Atotac  XifSBOT  ComusaioiT 

Tbe  Stete  of  Maryland  (Stete)  and  the 
UjB.  Atomic  Energy  CkMnmlsslon  (Commis- 
sion) have  this  date  entered  Into  an  "Agree- 
ment between  tbe  United  Stetes  Atomic  En- 
ergy Own  ml  salon  and  tbe  Stete  of  Maryland 
for  Discontinuance  of  Certain  Oommtsslon 
Begulatcry  Authority  and  Responsibility 
wttbin  tbe  State  purstuuxt  to  Section  274  of 
tbe  Atomic  Energy  Act  ot  lOM.  as  Amended" 
("a74b.  Agreement"),  tbe  eflecUve  date  of 
which  U  January  1, 1971. 


NOTICES 


On  July  10,  1970,  the  State's  Department 
ot  Water  Resources  Issued  "Surface  Water 
Appropriation  Permit  No.  C-70-SAP-1"  to 
Baltimore  Oas  and  Electric  Co.  (Company). 
Among  other  things,  that  Permit  purporte  to 
in^Mse  llmlte  upon  radionuclide  concentra- 
tions In  liquid  waste  discharged  by  the  Com- 
pany's Calvert  Cliffs  nuclear  power  stetlon 
being  constructed  at  Lusby,  Calvert  Oonnty. 
Md.,  under  Construction  Permlto  Noe.  CPPR- 
63  and  CPPRr-64,  issued  by  the  Commission 
on  July  7, 1989. 

Whether  a  Stete  may  lawfully  Impose  re- 
qulremente,  for  purposes  of  protection 
against  radiation  haaards,  on  effluents  dis- 
charged from  a  facility  licensed  by  the  Com- 
mission is  currently  an  Issue  In  litigation  In  a 
cause  pending  before  the  United  Stetes  Dis- 
trict Court  for  tbe  District  of  Minnesota, 
styled  Northern  Stetes  Power  Company  v. 
Stete  of  Minnesote  et  al.  (Civil  Court  File 
No.  3-80-186  CivU) 

The  purpose  of  this  Memorandum  of  Un- 
derstanding between  the  Stete  and  the  Com- 
mission Is  to  facllltete  the  parties'  entry  Into 
tbe  274b.  Agreement  without  prejudice  to 
their  req>ectlve  legal  positions  on  the  ques- 
tion described  In  the  preceding  i>aragraph. 

It  is  hereby  agreed  between  the  Commis- 
sion and  the  Oovemor  of  the  Stete  acting  on 
behalf  of  the  Stete,  as  follows: 

First:  Nothing  berem  nor  in  the  374b. 
Agreement  shall  be  construed  as  defining  or 
affecting  tbe  respective  righte  and  powers  of 
tbe  Commission  or  tbe  Stete  under  the 
United  States  Constitution. 

Second:  Nothing  herein  nor  In  the  374b. 
Agreement  shall  in  any  manner  affect  or 
prejudice  the  position  of  either  party  with 
respect  to  the  legal  authority,  or  the  lack 
thereof,  of  the  Stete  to  in^Mee  requlremente, 
for  purposes  of  protection  against  radiation 
hazards,  upon  activities  within  tbe  Stete  li- 
censed by  the  (Commission. 

Third:  This  Memorandtui  of  Understand- 
ing shall  be  effective  on  January  1,  1971,  and 
shall  remain  in  effect  so  long  as  tbe  274b. 
Agreement  remains  in  effect. 

Done  at  Washington,  District  of  Coliun- 
bia,  in  triplicate,  this  I4tb  day  of  December 
1970. 

For  ths  U.8.  Atomic  Enssct  CoMiassioir, 

(Signed)   


Chairman. 

Done  at  Annapolis,  Stete  of  Maryland,  in 
trtpUcate,  this  lOtb  day  of  December  1970. 

For  ths  State  or  MssTiiAini, 

(Signed) 


MARvnf  Mandsl, 
Ooremor. 


[FJl.  Doc.   70-17670:   FUed.  Deo. 
,  8:47  ajn.] 


30.   1970; 


I  (Docket  No.  50-347] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Order  Designating  Placa  for 
Reconvening  Conference  Hearing 

In  the  matter  of  Consolidated  Edison 
Company  of  New  Yoric,  Inc.    (Ind 
Point  Station  Unit  No.  2) . 

At  the  time  of  the  recess  taken  in 
proceeding  on  December  18,  .1970,  in- 
noimconent  was  made  that  a  formal 
order  would  be  issued  designating  the 
place  for  reconvening  the  hearing  on 
January  19, 1971,  when  the  space  avail- 
able was  determined. 

With  the  permission  of  the  Principal  of 
the  school,  the  Hendrik  Hudson  High 


20021 

School  Auditorium,  Albany  Post  Road, 
Bffontroee  NY,  will  be  available  for  fur- 
ther conference  hearing  in  this  proceed- 
ing. It  is  not  expected  that  any  evidence 
will  be  adduced  or  received  at  this  con- 
ference hearing,  which  will  be  open  t6 
the  public. 

Wherefore,  it  is  ordered.  Pursuant  to 
the  Atomic  E^nergy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Commis- 
sion, a  conference  hearing  among  the 
parties  and  their  counsel,  open  to  the 
public,  shall  convene  at  10  ajn.  on  Tues- 
day. January  19, 1971,  in  the  Auditorium 
of  the  Hendrik  Hudson  High  School,  Al- 
bany Post  Road,  Montrose,  NY. 

Issued:  December  23,  1970,  German- 
town,  Md. 

Atomic  Safett  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

tFJl.  Doc.  70-17571;   FUed,  Dec.  SO,   1970; 
8:47  ajn.] 


FEDERAL  MARITIME  COMMISSION 

iflTER-AMERICAN  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJS.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  20da3rs  after 
publication  of  this  notice  in  tm^FESEiuu, 
Register.  Any  person  desiring  %  hear- 
ing on  the  proposed  agreement  shill  pro- 
vide a  clear  and  concise  statement!  of  the 
matters  upon  which  they  desire  J  to  ad- 
duce evidence.  An  allegation  of  diiscrlml- 
nation  or  unfairness  shall  be  acc(»npa- 
nled  by  a  statement  describing  the  dis- 
crlminati<Hi  or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  ctHXunerce. 

A  C(q>y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

David  Orlln,  Eaqulie,  Casey,  Lane  and  Mlt- 
tendorf,  38  Broadway,  New  Toric,  NT  10004. 

Agreement  Nb.  9648-A-4,  among  the 
member  lines   of  ttie   Inter-American 
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PreHht  Conference,  petitions  £««»»«»* 
approval  ol  Agreement  «<>•  9«**-^,?* 
^nded,  or.  to  «« J^™^- «  l»- 
month  extension  thereoJ  to  An«ust  l«, 

1972. 

The  basic  agreement  Is  now  scheduled 
to  terminate  on  February  16.  1971.  pur- 
suant to  the  terms  of  the  Commission  s 
extension  of  approval  thereof  for  a  dura- 
tion of  18  months  as  set  forth  in  its  order 
served  July  9. 1««». 
Dated:  December  M,  ir?0. 
By  order  of  the  Federal  Mjultime  Com- 
mission. ^  _     ___ 
PlAHCIS  C.  HTnuwT, 
Secrttam. 

IFJl    Doc.   70-176e»;    TOxA.  Dec.  80.    1»70; 
'  S:47  ajn-1 


NOTKR 


[DoAct  No.  TO-MI 

ATLANTIC  CONTAINEt   LINE,  LTD. 

Publication   of  Di««rlininatory   Roles; 

Order  To  Shew  Cause 


Atlantic  Container  Une,  Ltd.  (ACL)  is 
a  conmon  carrier  br  water  to  tlw  loreign 
commerce  of  the  United  States  operating, 
inter  alia,  tn  the  trade  between  United 
States  Atlantic  Coast  ports  in  the  East- 
port.  Maine/Hampton  Roads  Range  and 
Continental  European  ports  to  the  Bor- 
deaux-Hamburg range.  A  review  of  cer- 
tato  imtes  to  the  trade  including  the 
Biajor  moving  commodities  reveals  that 
il^nlllcant  disparities  exist  l)etween  ex- 
port and  import  rates  of  ACL  (Attach- 
ment'). Despite  the  fact  that  ACL  offers 
a  transportation  s«Trioe  to  both  direc- 
tions  of  the  United  States  North  Atlan- 
tk:/ContlDeDtal  European  tzade  area,  the 
lower  rates  are  anpUcable  to  the  com- 
modities eonoemtag   only  if  they   are 
caciled  to  a  westboond  direetloa.  Tba«- 
f<H«  this  carrier  duu-ses  signHlcantly 
different  rates  f<H-  vbat  appear  to  aU 
reepecta  to  be  like  snrvlees  differing  only 
to  directional  movement  Tluis  shippers 
of  like  traffic  wiU  not  enjoy  the  same  or 
even  approximatety  eqelvalent  rates  and. 
sp«cificaHy.  American  exporters  will  be 
charged  rates  signiflcanUy  higher  than 
their  European  counterparts. 

The  Commissloo  is  aware  of  no  trans- 
portatloo   clii'iiirf**~*"   or   conditions 
which  wwQld  justify  the  maintenance  by 
ACL  of  discriminatory  rates  to  the  man- 
ner described  especially  since  they  may 
very  likely  require  that  the  American  ex- 
porter compensate  for  any  losses  that 
may   occur  becaoae  fA  the   decline  to 
revenues  accruing  to  the  carrier. 
Sectlaii  IT  of  the  Staipptog  Act.  191«, 
_  provldBB  to  pertinent  part  that"*  *  *  no 
common   carrier   by   water   to   foreign 
eommeree  sfaaU  demand,  charge,  or  col- 
iBCt  any  rate.  tare,  or  cfaar^  which  is 
mijTitiT  ditiliiiliiliiiii   between  ^>fr- 

finds  that  any  such  rate,  fare,  er  charge. 
Is  demanded,  charged,  er  euOected  tt  may 
alter  tte  sMae  to  the  etftant 


to  correct  such  unjust  discrimination 
•  •  •  ^nA  make  an  order  that  the  car- 
rier <fV'«tJi  discoDttoue  demanding,  charg- 
iiK.  or  collecting  any  such  unJusUy  dis- 
criminatory •  •  •  rate.  fare,  or  charge. 
Therefore,  to  the  Commission's  opinion, 
unless  ACL  can  offer  vaUd  reasons  which 
would  Justify  these  rates.  ACL  is  charg- 
ing rates  which  must  be  considered  to  be 
unjustly  discriminatory  between  shippers 
to  violaUon  of  secUon  17  of  the  Shippmg 
Act.  1916,  46  U.S.C.  816. 

K&m  therefore,  U  U  ordered.  Pursuant 
to  aecUons  22  and  17  of  the  Shipping 
Act  1916,  that  ACL  be  named  respondent 
In  this  proceeding  and  that  it  be  ordered 
to  show  caiise  why  the  Commission 
should  not  order  the  unjust  discrimina- 
tion existtog  to  its  export/import  rate 
structures  as  set  forth  to  the  Attachment 
to  be  eliminated  by  increasing  rates  to 
tte  weatbound  services  to  the  level  of  Its 
eastbound  rates,  or  by  reductag  the  com- 
parable rates  charged  by  ACL  to  its  east- 
bound  services,  or  by  changing  rates  to 
both  directions  so  as  to  eliminate  rate 
disparities  on  the  commodities  to  guee- 

tioci. 

It  to  fwther  ordertd.  That  this  pn>- 
oeedli«  Shan  be  Umlted  to  the  submis- 
sion of  afBdavits  and  memoranda  of  law. 
replies   and  oral  argument.  Should  any 
party  feel  that  an  evidentiary  hearing 
be  required,  that  party  must  accompany 
any  request   for  such  hearing  with  a 
statement  setting   forth   to   detail   the 
facts  to  be  proven,  their  relevance  to  the 
iasues  to  this  proceedtag.  and  why  such 
proof  cannot  be  submitted  through  af- 
fidavit. Requests  for  hearing  shall  be 
filed  on  or  before  January  22.  1971.  Affi- 
davits of  fact  and  memoranda  of  law 
shall  be  filed  by  respondent  and  served 
upon  all  parttes  no  later  than  the  cloee 
of  bustoess  January  22.  1971.  Reply  affi- 
davits and  memoranda  shall  be  filed  by 
the    Commission's    Bureau    of    Hearing 
Counsel  and  Interveners,  If  any.  no  later 
than  close  of  business  February  5,  1971. 
Oral  urgnment  will  be  scheduled  at  a 
taiterdate.  ^        _^^       , 

It  is  further  ordered.  That  a  notice  ol 
tWs  order  be  published  to  the  Federal 
REcisixa  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered.  That  persons 
other  than  thoae  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceedtog  and  to  pnrtlclpate 
thereto  shall  file  a  petition  to  totervene 
pursaant  to  Ride  «(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(46  CFR  502.72)  no  later  than  close  of 
business  January  12. 1971. 

It  to  further  ordered.  That  all  docu- 
ments submitted  by  anv  partyofrecord 
to  Oils  piuteedtog  shall  be  directed  to 
ttie  Becietary.  Federal  Maritime  Com- 
mission. Wa.'sMngton.  D.C.  ?OVn.  to  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 


CITY  AND  fOtr  OF  PORTLAND 

Notice  of  Assignment  of  Interest 

The  City  of  Portland  (City)  and  the 
Port  of  PorUand  (Port)  have  been  au- 
thorised by  their  reapecUve  voters  to 
effect  a  consoUdaUon  of  the  functlooB 
and  property  of  the  City's  Commission 
or  Public  Docks  wltti  the  Port,  and  ttie 
Port  will  assume  and  pay.  perform  and 
discharge  all  debts,  contracts,  and  obU- 
gations  of  the  City  relating  to  the  proper- 
ties and  functions  of  the  Comnrtiwlnm  of 

Public  Docks.  

The  f ollowtog  agreements  between  the 
City  and  parties  shown  have  previously 
been  approved  by  the  Federal  Maritime 
Commission  pursuant  to  section  15,  Ship- 
pmg  Act.  1016: 


mo. 


FMC. 

8986 

T-ieofl 

T-18«8 


Ovgin.liae. 

lUftson  HKVtgatlon  Co. 

Padflc  Motww  Co. 


Notloe  is  hereby  given  that  a  consent 
to  the  assignment  of  the  rights  and  obli- 
gations of  the  City  to  the  Port  has  been 
duly  executed  and  filed  with  the  Federal 
Maritime  Commission  for  each  agree- 
ment listed. 

Dated:  December  28.  1»7«. 
FaaHCsC.  H 


IS  pvt  at  tbs  oUgtosl  dociitnMit. 


By  tlie  Commlssiaa. 

(aasLl  FaiUfCB  C.  Huanar, 

Setisfu'y. 

tPJL  Doe.  70-17103:  Klsd.  Dm:.  M.  1070; 
S:4B  aja.1 


\TS..   Doc.  70-175«8;    TOnd.  DM5.   30.    1970: 
8:47  ajn.] 

FEDEBAL  POWBl  CUMiiSSIOll 

[Docket  Ho.  «-78»41 

BANGOR  HYDRO-ElECmC  CO. 

Notice  of  Proposed  Rote  ScKetfule 
Chonges 

Dxcnozx  18.  1970. 
Take  notice  that  on  December  4, 1»70, 
Bangor  Hydro-Electric  Co.  (appllcaat) 
filed  a  Fuel  Ooot  AiUustmeot  Clauee  to 
be  appiicalde  to  six  wholesale  cuatoocrs. 
effective  December  I.  1970.  subject  to 
Commission  Approval  of  Request  for 
Waiver  of  Notice  Requirement.  The  six 
customers  affected  toclude  three  rural 
electric  cooperatives,  one  municipality, 
and  two  private  utilities. 

Aecordtog  to  applicant,  the  fud  ad- 
justment win  be  computed  every  month 
under  the  filed  rate  schedule  and  the 
resulttog  charge  or  credit  will  be  apr 
plied  to  each  customer's  hill  on  the  basis 
of  kitowatt-hour  use.  The  estimated  total 
effect  of  this  charge  on  the  above-men- 
tioned customers  will  be  leas  than 
$«0,00«  annually. 

As  justifioattOB  Jor  the  n^»  oterase, 
AmUcant  points  to  the  fact  that  they 
have  not  heretofore  utiUeed  a  fusl  ad- 
justment danse  and  slnoe  the  oeoiiwny 
bartM  approateately  75*  J09  tMorels  m 
Banker  "C"  oil  per  year  and  with  Che 
barrel  price  of  this  oU  gotog  from  $L98 
to  $8.  the  iuri  adJuatiMiit  clanse  wm 
cotMMerad  to  be  tlR  beat  a«»ad  to  ever- 
come  this  economic  Impact  B  w««  •!«> 


felt  that  any  further  Increases  or  de- 
creases to  oil  prices  would  result  to  an 
automatic  adjustment  to  the  customer's 
bill  through  the  use  of  this  adjustment 
clause. 

Copies  of  the  filing  have  been  served 
on  the  six  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 13,  1971.  file  with  the  Ptederal  Power 
Commission,  Washtogton,  DC.  20426, 
petitions  to  totervene  or  protests  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  to  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  to  any  hearing  thereto 
must  file  petlttons  to  totervene  to  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Ohamt, 
Secretary. 

(FJL  Doc.   70-17550;    FUed.  Dec.  30,   1970; 
8:45  SJn.] 
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[Doekst  No.  OPn-150] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

DicnoxB  23,  1970. 

Take  notice  that  on  December  11,  1970, 
Colorado  Interstate  Oas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (applicant) , 
Post  Office  Box  1087,  Colorado  Sprtogs, 
CO  80901,  filed  to  Docket  No.  CP71-159 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  and  9  lS7.7(b) 
of  the  Commission's  regulations  there- 
under for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  12-month  i>eriod 
from  April  1,  1971.  to  April  1.  1972,  and 
operation  of  various  gas  purchase  facili- 
tle-  for  the  coimection  to  its  system  of 
additional  supplies  of  natural'^as.  all  as 
more  fully  set  forth  to  this  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  application  is  to  enable  applicant 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  to  its  system 
new  supplies  of  gas  to  various  productog 
a^'eas  generally  coextensive  with  said 
system. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities  will 
not  exceed  $4  million  with  no  stogie 
project  to  exceed  $1  million.  The  pro- 
posed facllltiea  will  be  financed  from 
current  worktog  funds  on  hand, 
funds  from  oi)erations,  or  short-term 
borrowtogs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 15.  1971.  file  with  the  Federal  Power 
Commission.  Waahtagtoo.  D.C.  20426.  a 
petlticm  to  totervene  or  a  protest  to  ac- 
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cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determintog  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedtog. 
Any  person  wishing  to  bec(»ne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  hearing  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  toter- 
vene is  filed  wlthto  the  timp  required 
hereto,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petltton 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  ito  own  motien  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  hereto  provided 
for.  unless  otherwise  advised,  it  wHl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KximrrH  F.  Plumb, 
Actinig  Secretary. 

[P.R.   Doc.   70-17688;    Piled.   Dec.   30,   1070: 
8:48  ajn.] 


(Docltet  No.  HF71-771 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 


DiCKMBBt  22.  1970. 

Take  notice  that  on  December  17, 
1970.  Consolidated  Oas  Supply  Corp. 
(Consolidated)  tendered  for  filing  pro- 
posed changes  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Origtoal 
Volume  No.  2.  The  pn^Meed  rate 
changes,  based  on  a  cost  of  service  study 
for  the  12-month  period  ending  Septem- 
ber 30,  1970,  as  adjusted,  would  tocrease 
Consolidated's  rates  and  charges  by  ap- 
proximately $30,248,118  over  the  settle- 
ment rates  to  Docket  No.  RF69-19  et  al., 
approved  by  Commission  order  issued 
September  18,  1970,  to  that  dodcet,  as 
adjusted  to  toclude  a  tracking  tocrease 
which  became  effective  November  1. 
1970. 

Consolidated  states  that  the  rate  to- 
crease is  reqidred  to  compensate  it  for 
tocreased  gas  costs  of  approximately 
$15.9  million,  increased  cost  of  Consoli- 
dated's capital  Justifytog  an  tocrease  to 
a  9-percent  rate  of  return,  an  tocrease  to 
the  annual  depredation  rates  for  trans- 
mission and  underground  storage  plant 
to  3.S  percent,  and  on  other  depredaUe 
l»t>perties  to  a  oomposite  depreciatiaa 
rate  of  5  percent,  tocreased  operating 
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expenses,  normalization  of  liberalized 
depreciation  for  Federal  and  State  to- 
come  tax  purposes,  the  use  of  a  5-year 
average  for  exploration  and  development 
expenses,  and  changes  to  Federal.  State, 
and  local  taxes. 

Consolidated's  filing  tocludes  tariff 
sheets  provldtog  for  new  rate  schedules 
applicable  to  small  customers  (tmder 
5,000,000  Mcf  aimually)  to  Zone  4  under 
the  provisions  of  the  rate  settlement  to 
Docket  No.  RP69-19  et  al.  The  company 
states  that  it  proposes  to  reqtiest  the 
Commission  to  make  these  tariff  sheets 
effective  at  such  time  as  the  order  ap- 
proving the  settlement  to  Docket  No. 
RP69-19  becomSs  final  and  nonappeal- 
able. Consolidated's  filtog  also  contains  a. 
purchased  gas  cost  adjustment  provi- 
sion. If  the  Commissicm  should  reject  the 
tariff  sheets  containtog  the  purchased 
gas  cost  adjustment  pursuant  to  S  154.38 
(d)  (3)  of  the  regulations  imder  the 
Natural  Oas  Act,  Consolidated  requests 
such  waiver  of  the  Commission's  rules  as 
may  be  necessary  to  permit  said  clause  to 
be  filed  or  made  the  subject  of  heartogs 
to  this  proceedtog. 

Consolidated  also  stotes  that  it  totends 
to  file  revised  tariff  sheets  on  or  about 
May  31,  1971,  to  reflect  tocreases  filed  by 
Its  pipeltoe  suppliers  as  a  result  of  the 
Conunission's  order  to  Docket  No.  R-394, 
along  with  any  other  changes  to  cost  of 
gas  purchased  which  are  not  refiected  to 
this  fllmg  but  which  become  effective  on 
or  before  July  1,  1971.  .  .  .> 

Copies  of  the  filtog  were  served  on 
customers  and  toterested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Jan- 
uary 15,  1971.  file  with  the  Federal 
Power  Commission,  Washtogton,  D.C. 
20426,  petitions  to  totervoie  or  protests 
to  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  vrill  be 
considered  by  it  to  determintog  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
participate  as  a  party  to  any  hearing 
thereto  must  file  petitions  to  totervene 
to  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

OORDON  M.   OSANT, 

decretory. 

IFJt.  Doc.  70-17651;   Filed,  Dec.  80.    1970; 
8:45  ajn.| 


(Docket  No.  BI71-493,  etc.] 

GREGORY  J.  GALLAGHER  ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

Dccntsn  18,  ItTO. 

The  respoodenti  named  hereto  have 
filed    prc^osed    tocreased    rates    and 


*Doea  not  eonsoWdete  for  lieerlng  or  dls- 
poee  of  tbe  serentl  matters  hereto. 


FEDERAL  REGISTH,  VOL  35,  NO.  353— THUISOAY,  OECEMBEI  31,  1970 
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charges  of  currently  effective  rmte  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  In  Ap- 
pmdlx  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawfiU. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 


NOTICES 

The  Commission  ord««: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CPR.  Chap- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  public  bearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" coliunn,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 

ArrKNDix  A    . 


plements.  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washing- 
ton, D.C.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CJFR 
1.8  and  1.37(f))  on  or  before  Febru- 
ary 10,  1971. 

By  the  Commission. 


[SXAL] 


GOKOON  M.  GRAirr, 
Secretary. 


Docket 
No. 


ReepODdrnt 


B»t«  Bap- 

■elMd-  pl«- 

als  meot 
No.       No. 


Purchaser  and  producing  trw 


Amottnt      D»t«       EflectjTe  Dote  Cent!  p«r  Mel 

of           flUng           «J»to  siupended ; 

uiiuial    tendered      nnlea  antU—  ^11° 

InereoM                   suspended  eflect 


Rate  in 
effect  sub- 
-     )eetto 
Propoaed      remnd  In 
InenMed        docket* 
nte  No*. 


Bin-493..  Orcgory  J.  OaUac>Mr —  1 

3 

Bin-«M..  B.  J.  Brown 7 

BTn-496..  SkeDy  CO  Co 23B 

■ 

I 

sm-M..  EMonoack* as 

11171-417..  Fin  AmerieaoPetroleiun        MO 
Corp. 

BITl-M..  7.  A.  LoFcrtone S 

BITl-m..  Jowph  8.  GfTMi. _  1 


>M 


jlortda  Om  Transmtasion  Co. 

(Palacka  Field.  Matagarda 

County,  Tei.,  KR.  Dtat.  No. 

3). 
riorlda  Oas  Traimmfarion  Co. 

(Prick  Unit.  Paladoa  Pteld, 

Matacorda  County,  Tex.,  RR. 

District  So.  3). 
Arkansas  Louisiana  Oas  Ca 

(ChismTflle  Field,  Logan 

County,  Ark.). 
Lone  Star  Uaa  Co.  (Stephens 

County,  Oklaboma  Other 

Tennesaee  Oas  P/L  Co.,  a  dlTfadoa 


U 

s 


17 


14 


U 
18 


RI71-a00..  D.  /.  Bbmnons,  Thebna  t 

Ford  Simmons,  Ezeo- 
Dtrix. 

Sm-tOl..  Pan  American  Petro-  41» 

Isnm  Corp. 

SI71-Mt2..  GnUOUCorp »« 


RI71-«B..  CherronOIlCo.,  i 

Weatcm  DlTirien. 

Rmm..  OoUOUCorp U« 


of  Tenneco  Inc.,  (Logansport 
Field,  De  Sou  Parish,  North 
LooUana). 

do. 

AikaiMM  Louisiana  Oas  Co. 
(KlnU  Field.  Pittsburg  County, 
Oklahoma  Other  Am5- 
Lone  Star  Oas  Co.  (North 
Dnrant  Field,  Bryan  County, 
Oklahoma  Other  Area). 
Arkansas  Louisiana  Oas  Co. 
(KinU  Field,  Pittsburg  Coun- 
ty, Oklahoma  Other  Area). 
El  Paso  Natural  Oas  Ca  (Spra> 
berry  Trend  Area.  Reagan, 
Olasaeoek  and  Midland  Coun- 
ties, Tei.,  RR.Dlstrlcts  Nos. 
7-C  and  8)  (Permian  Basin). 
EI  Paso  Natural  Oas  Co.  (3pra- 
berry  Tnnd  Area,  Reagan 
County,  Te».)  (RR.  Dtatrict 
No.  7-C)  (Permiaa  Baatn). 

do. -- 

EI  Paso  Natural  Oas  Co.  (Spra- 
berry  Trend  Area,  Midland 
County.  Tex.)  (RR.  Dtetrtct 
No.  8)  (Permian  Basin). 

do -- 

El  Pmo  Natural  Oas  Co.  (Spra- 
bcrry  Trend  Area,  Reagan 
County.  Tex.)  (RR.  District 
No.  7-C)  (Permian  Basin). 
El  Paso  Natural  Oas  Co.  (Blanco 
Field,  San  Juan  County, 
N.  Max.)  (8mi  Joan  Basin). 

do 

Mountain  Fuel  Supply  Co. 
(Wtat  Bide  Canal  Unit,  Carboo 
County.  Wyo.). 
El  Paso  Natural  Oas  Co.  (Bistl- 
Oallup  Field,  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin). 
Oaeade  Natural  Oas  Corp. 
(Mam  Creek  Area,  QarSeld 
County,  Colo.). 
El  Paso  Natural  Gas  Co.  (Red 
Wash  Field,  Uintah  County, 
Utah). 


1875    ll-2i-70  12-J4-70  S-Jt-TJ  1*0  'W.* 

1,228    11-2^70  12-at-70  8-34-71  W.0  "laS 

280  U-l»-70  ia-aO-70  8-30-71  110  16.0 
17,  OM  11-34-70  1-1-71  •- 1-71  ULO  16.0 
11-34-70  13-25-70  M  AeceptM) 


16,834  11-34-70  12-25-70 

1.240  11-2^70  12-31-70 

too  11-38-70  1-  1-71 

115  11-25-70  12-38-70 

8,254  11-23-70  13-24-70 

t,ue  11-28-70  12-34-70 


IM    ll-»-70       13-31-70 
l,on    11-28-70       13-34-70 


332    11-28-70       13-34-70 
1,081    11-38-78       12-at-7» 


8-28-71  •"18.7M07     ««»ir7»40T    BITO-JTOU 

8-34-71  «1A0               >16w0 

8-1-71  tlAOlOBS        •U.OICQS    BI70-1414. 

8-38-71  »1A0    ^^     'M-O 

5-34-71  14.8                 MlM7« 


8-34-71 


5-3(-71 
8-34-71 


8-34-71 
8-34-71 


14.8 


14.8 
14.5 


1A8 
14.8 


10.3278 


10.8278 

latns 


10.8278 
U.S278 


4,784    11-30-70       13-21-70     <>  Accepted     ••110  '"llO 


4,384    11-38-70       13-31-70 
Iflt 100    11-38-70-        1-  1-71 

m         11-28-70         1-  1-71 


8-21-71     •••13.0  tUKO  „.,^,^ 

8-1-71       "lAW         '"W-IO         RI70-1J0. 


8-1-71     '"IXO         »l»«18i28«0 


438    11-23-70       12-34-70  5-34-n     nniBiO  "110 

780    11-23-70       12-31-70  5-34-71        «»Wl8  318 


•Unless  otbervise  stated,  the  preasure  base  is  14.46  p.s.i.a. 

>  Two-step  periodic  Increase. 

'Subject  to  downward  B.t.u.  adjustment.         ...  ^     ,        j      .     .• 

•  Amendment  dated  Not.  16,  1870,  which  provides  lor  Increased  rate  and  txtenda 
termof  contract  antUJune  11,  107«.  ,  ,        ,  _,     „ 

<  Buyer  deducts  0.6  cent  for  dehydration  and  2  cents  ior  amortiiatlon  of  pipellii* 
costs  bom  rate  shown.  Rate  includes  OOloaS-eent  tax  reimbursement. 

•  Attributable  to  production  from  Pietmod  CUfis  Formation. 

•  AttrtbuUble  to  production  below  Th*  Pietmrs  Clills  Formation.    ^  ^.    .  . ,    . 

'  Tax  retmbonemcnt  portion  of  rate  not  appUcabls  to  production  attribuUUe  to 
State  and  Federal  royalty. 

•  BetttomcDt  rata. 


M  Inct^spartlalrefanbunement  tor  the  full  2.96  percant  New  Maxko  BnMiiaiior 
School  Tax. 
II  Initial  rate. 
It  SiHpended  In  Docket  No.  Rm-17  until  Dec  10, 107a    ' 

"  KSSSl^wnuirt  aSi^dinent  effeetlT*  as  of  the  date  set  ferth  te  Uy  yEgee- 
Utc  Date  UnlssB  SiMpended"  eolumn.  The  proposed  increased  raU  contained  th«r*la, 

boworar.  Is  suspended  ss  provided  herein.  ..         _  _..»^  .w.  .«. 

•  Aecept«l  as  of  Dec.  21, 1970  slDca  the  propoaed  IncreoM  does  not  exoaed  the  ap- 
plicable ccUlng. 


The  propoMd  pcrtodlo  IncrMM  of  Pftn 
American  PWUotoum  Oocp.  (P»a  American) 
Includea  »  double  Mnount  ol  the  contractu- 
aUy  due  reimbtiraement  of  the  Wyoming 
severance  tax.  to  provide  for  reimbursement 
of  taxes  applicable  to  future  production  as 
weU  as  reimbursement  for  tazoa  appUoable 
to  past  production,  back  to  January  1.  IBM. 
The  propoead  inur— M  U  enq^ended  tor  6 
months  upon  expiration  of  sUtutory  noUoe. 
After  tax  reimbursement  applicable  to  pa«t 
production  has  been  recovered.  Pan  American 
shall  file  a  rate  decrease  reducing  the  pro- 
posed rate  so  as  to  provide  for  tax  reimburse- 
ment for  futyre  production  otUy.  Pan  Ameri- 
can win  also  be  requlrwl  to  refund  aily  reim- 
bursement reUtlng  to  the  Wyoming  tax 
coUeeted  in  this  proceeding  In  the  event  the 
tax  u  for  any  reason  held  Invalid  upon 
Judicial  review. 

The  proposed  Increase  of  Gulf  Oil  Corp. 
(Oulf)  reflects  partial  reimbursement  for  the 
fun  a.M  percent  New  Mexico  Emergency 
School  Tax.  H  Paso  Natural  Oas  <3o.  (pur- 
chaser) is  expected  to  protest  such  tax  reim- 
bursement. Kl  Paso  quesUoiu  the  right  of 
the  producer  under  the  tax  reimbursement 
clause  to  file  a  rate  increase  reflecting  tax 
reimbursement  computed  on  the  basis  of  an 
increase  In  tax  rate  by  the  New  Mexico  L«g- 
islature  in  excess  of  0.58  percent.  While  H 
Paso  concedes  that  the  New  Mexico  I^gUU- 
ture  effected  a  higher  rate  of  at  leawt  CM 
percent,  they  claim  there  is  controversy  as  to 
Whether  or  not  the  new  leglslaUon  effected 
an  Increased  rate  to  excess  of  0.65  percent. 
In  view  of  the  contractual  problem  pre- 
sented, the  hearing  herein  shaU  be  concerned 
with  the  contractual  basis  for  such  rate  fil- 
ing, as  well  as  the  statutory  lawfulness  of 
the  proposed  Increased  rate. 

Oulf  propose*  a  rate  Increase  from  19.5 
cent*  to  aOA  cents  for  a  sale  of  gas  to  El 
Paso  Natural  Oas  Co.  In  the  Red  Wash  Pleld, 
Vintah  County,  Utah,  where  no  formal  cell- 
ing rates  have  been  announced.  Since  the 
proposed  rate  exceeds  the  13-cent  Increased 
rate  celling  for  adjacent  Colorado  and  Wyo- 
ming and  the  16.384-cent  Initial  rate  certif- 
icated In  Opinion  No.  369  for  sales  In  the 
Red  Wash  Pleld,  the  proposed  rate  Is  sus- 
pended for  6  months. 


NOTICES 

Oragory  J.  OaDasber.  B.  J.  Brown,  and 
Gulf  OU  Corp.  request  effective  dates  for 
which  adequate  notice  has  not  been  given. 
Oood  cstne  has  not  been  shown  for  grant- 
ing any  of  tlMM  reqoarta  and  tbey  an 
denied. 

AU  at  the  producers'  propoeed  inereaaed 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commimon's  statement  of  general 
policy  Mo.  61-1,  as  amended  (18  CFB  2.66). 

[Pit.  Doc.  70-17646:    Piled.  Dec.  30,   1970; 
8:46  ajn.] 


[Docket  Mo.  Rni-605] 

JOSEPH  S.  GRUSS 

Order  Providing  for  Hearing  on  and 
Suspension  off  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Reffund 

DxcncBBS  18. 1970. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natmtil  gas  under  Commission 
jurisdiction,  as  set  forth  In  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreascmable.  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful.  > 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  prcvoeed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders: 
(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Chan- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
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ftynn  be  hdd  copcemlng  the  lawfulness 
of  the  proposed  change. 

(B)  Pending  hearing  and  decisioa 
thereon,  the  rate  sMiHdement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspoided  UntU" 
c(dumn,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Oas 
Act:  Provided,  however.  That  the  supple- 
ment to  the  rate  schedule  filed  by  re- 
spondent shall  become  effective  subject 
to  refund  on  the  datb  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  iU 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  S  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  imdertaklng, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  February  10, 
1971. 

By  the  CfHnmission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Arrtma  A 


Jf              Rate  Sap- 
Docket                Respoode^^             sched-  pie- 
No.                                                      tile  ment 

No.  No. 


Purchaser  and  prodoetaig  area 


oga 


Amount      Data       Effective  Date 
of           filinc          date  eus- 

annual  taadarad      unless  pended 
increase                   suspended      until 


Cents  per  McP 


Rate  in 
effect 


Rata  in 
effect  sub- 
)aette 
Proposed     refund  in 
Increased      dockets 
.    rata  Nos. 


RI71-US..  Joseph  8.  Oruss. 


10  2    El  Paso  Natural  Oas  Co.  (lenaclo-Blanoo 

Mesa  Verde  Field,  La  Plata  County, 
Colo.). 


$999    ll-2»-70       12-24-70    12-26-70  13.0 


14.0 


'Preasnre  base  is  ItMS  p.s.La. 
Tl>e  propoaed  Increase  of  Joseph  S.  Onus  Is  dated  after  the  date  of  lamance  of  the  Commission's  statement  of  general  policy  No.  61-1 
Issued  September  28.  1960,  and  the  propoeed  rate  does  not  exceed  Ae  area  Initial  service  ceUlng  rate.  Accordingly,  the  propoeed  Increaw  J* 
suspended  for  one  day  from  December  24,  1970,  the  date  of  expiration  of  sUtutory  notice. 

[FJt.  Doc.  70-17648;  FUed.  Dee.  30, 1970:  8:46  ajo.] 


(Docket  Mo.  CP71-160] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

December  23,  1970. 
Take  notice  that  on  December  15, 1970, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP71-160  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Oas  Act,  as  amended,  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  facilities,  all  as  more  fully 


set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Si)eciflcally,  applicant  proposes  to  in- 
stall the  following  facilities:  (i)  three 
2,000-horsepower  Compressor  units  in  the 
Lea  County,  N.  Mex.,  gathering  system: 
(ii)  one  660-horsepower  compressor  unit 
in  the  Eunice,  N.  Mex.,  compressor  sta- 
tion; (ill)  two  1,000-horsepower  com- 
pressor units  in  the  Northrup,  Tex., 
gathering  system;  and  (iv)  11.1  miles  of 
30-inch  loop  north  of  Coyanosa,  Tex. 
Applicant  estimates  that  these  facilities 
will  cost  approximately  $5,892,900  and 


states  that  this  cost  will  be  financed  from 
cash  on  hand  and  from  funds  generated 
through  operations. 

Applicant  alleges  that  the  proposed  fa- 
cilities are  required  to  reduce  gathering 
system  line  pressures  in  accordance  with 
contractual  obligations,  to  maintain  sup- 
ply system  delivery  capability,  and  to 
transport  available  volumes  for  use  in 
meeting  existing  system  requirements  for 
the  1971-72  heating  season.  Applicant 
states  that  no  additional  salable  capac- 
ity will  result  from  the  proposed  facilities 
and  no  additional  revenues  will  be  de- 
rived therefrom. 
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Any  perswi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 15,  1971.  file  with  the  Federal  Power 
CommiSBlon.  Washington.  DC.  204M.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulaUons  under  the  Natural  Gas  Act  (18 
'  CFR  157  10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  peUUon  to  intervene  to  accordance 
with  the  Cwnmission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  mter- 
vene  is  filed  withto  the  time  required 
hereto.  If  the  Commission  on  ita  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
amvenience  and  necessity.  If  a  peUUon 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


NOTICES 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kkmncth  F.  Plumb. 
Acting  Secretary. 

IVH    Doc.  70-17689;   FUed.  Dec.  30,   1»70; 
8:48  ajn.] 


[Docket  No.  RI71-617  etc.] 

PAN  AMERICAN  PETROLEUM  CORP. 
ET  AL. 

Order  Providing  for  H«arings  on  and 
Suspension  of  Proposed  Changes  in 

DscEMBn  22,  1970. 

The  respondents  named  hereto  have 
filed  proposed  tocreased  rates  and 
charges  of  currenUy  effective  rate  sched- 
xiles  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  to 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  ftods:  It  is  to  the 
public  toterest  and  consistent  with  the 


J  Does  not  conaoUdate  for  hearing  or  dU- 
poee  of  the  several  matters  herein. 

ArriNDix  A 


Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
futoess  of  the  proposed  changes,  and 
that  the  supplements  hereto  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  reg- 
ulations  pertaining  thereto  (18  CFR 
Chapter  I),  and  the  Commission's  rules 
of  practice  and  procedure,  public  hear- 
ings shall  be  held  concerning  the  lawful- 
ness of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  hereto  are 
suspended  and  their  use  deferred  until 
date  shown  to  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedtogs  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  totervention  or  peti- 
tions to  totervene  may  be  filed  with  the 
f^eral  Power  Commission,  Washtogton, 
D.C.  20426,  to  accordance  with  toe  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  February  12. 
1971. 

By  the  Commission. 

[SKALl  Gordon  M.  GtAirr, 


Secretary. 


Docket 


K«pood«nt  ^    ^2*1     Purchwr  and  producing  ««• 

Ilia      ment 
Ne.       No. 


Amount        Dat« 
of  fllins 

annual  tendwed 
inerease 


Efleetivo  Date 

date  (uspended 
anl«H  until 

nspraded 


Cent  p«  Mel* 


Rate  In 
effect 


Proposed 

Inenaaed 

rate 


Hate  In 

effect 

subject  to 

refund  In 

dockets 

Nos. 


Bin-817..  Pan  American 

Petroleuin  Corp. 


BITl-SW. .  James  A.  Hunter.. 


Kin-«W- .  Ashland  OB,  Inc. . . 

RI71-930..  Franks  Petroleom 

Inc. 


n 


IM 

7 


>18 


1« 

7 


Tenness  Oss  Pipeline  Co.,  a 
dlTtekm  of  Tenneeo,  Inc. 
(Cartbane  Field,  Panola 

^'^•;'";.''^'^'     -        ■--  *»9,53« 
■  yjiiM'imi  Rl Ver  Transmission  «.  923 

Cotp.  (Ruston  Field,  Lincoln 

rvm  (North  LooWana). 

do 

Vnitad  Oss  P/L  Co.. 


22,  an 

2,000 


11-  1-70         1-  1-n     «•  Accepted 


12-  1-70. 
n-l*-70* 


11-28-70 
•  11-26-70 


1-1-71 
12-21-70 


12-J*-70 
12-20-70 


•-  1-n 

6-2»-n 


y-28-n 


1 "  15. 0 

•  •14.  on 


t  <  •  14.  ooas 

I18.S 
1118.78 


I  n22L0 
■  ••laTi 


1I4I22L0B63 
t20.0 
■20.0 


R100-7M. 


•Unless  otherwtoe  stated,  presstffe  base  Is  18.028  p  Ji.a. 

;'u"^l.Si^7,Sh^^-S!i"^""'«^«>''^^''"»^ 

iMlodes  letter  from  buyer  ecncurrinc  to  rate. 
« Inelndes TsSS-cent  tai  r«(jnbaraement.  ■ 
»  Includes  1.7S-cent  tai  reimbursement 


.  Includes  0.224»<*nt  dehydration  charge  paid  by  buyer 
.  Primary,  term  of  contort  espUedoo  Oct.  1. 1970. 


T  Primary  term  o*  e«tr^«»^J~  "  JJL'  Verry  Lake  and  Lower  PetUt  Zon«. 

•  Applicable  to  prodncOao  «™™H?*'2i;£S2  ktte  daMd  Dec.  7, 1970. 

.  pfifeg  completed  ^^.S^SJ^JS^lttSo^StX^^^^i^  to  the  "Kflec- 

however.  Is  suspended  as  prorlded  hereto. 


u  PnMore  tase  Is  14.66  p  J.l  a. 


leludes  i.m»-cwiv  uu  i^uji;^..— — -— 
_iclndes  1.7S-cent  tai  reimbursement.  A^   „   a„r.nl*m*nt   Mo     18  tO  ttS  FPO   OaS   R»t« 

the  Comml«lon-s  atatement  of  general  policy  wo.  oi  i,  ■•  •"  .     .  a.    _  i 

[FJL  Doc.  70-17647;  FUed.  Dec.  30, 1970;  8:46  ajn.) 
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(Docket  No.  B171-508  etc.] 

UNION  OIL  COMPANY  OF 
CALIFORNIA  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  ' 

Deckmber  22,  1970. 

The  respondents  named  hereto  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
missicm  Jurisdiction,  as  set  forth  to 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 


>  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


t        NOTICES 

unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The 'Commission  finds:  It  is  to  the 
public  toterest  and  consistait  with  the 
Natural  Gas  Act  that  the  Cranmlssiwi 
enter  up<m  hearmgs  regarding  the  law- 
futoess  of  the  proposed  changes,  and 
that  the  supplements  hereto  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 
•^  The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Chap- 
ter I),  and  the'  Commission's  rules  of 
practice  and  procedure,  pirt>lic  hearings 
shall  be  held  concerning  the  lawfutoess 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  hereto  are 
suspended  and  their  use  deferred  until 

AprBN'Nx  A 
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date  shown  to  the  "Date  Susp«ided 
Until"  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  ttie 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  totervention  or  peti-  ^ 
tions^to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washtogton. 
D.C.  20426,  to  accordance  with  therules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  February  16, 
1971. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


V 


Dorket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  meat 

No.  No. 


Purchaser  and  producing  area 


Amount      Date  Effective  Date              Cents  per  Mcf 

of           filing  date           sus- 

annual    tendered  unless  pended        Rate  to 

tocrease  suspended  until           effect 


Rate  to 
effect  sub- 
—     ]ectto 
Proposed      refund  to 
Increased  rate    dockets 
Nos. 


RI71-508..  Vnlon  Oil  Co.  of 
California. 

RI71  807..  Amerada  Hess  Corp. 


RI71-S08..  Hondo  Oil  4  OasCo.. 
BI71  SOe..  AHjaCorp 


RI71-S10..  Alamo  Petroleum  Co.. 


BI71-S11..  Prenalt*  Corp. 
RI71-S12..  Joseph  S.  Gniss. 


RI71-813..  EvmarOilC 


188 
96 

8 

7 

4 
1 


Trunkltne  Qas  Co.  (OBrlen  Ranch, 
Qoiiad  County,  Tex.  RR.  District 
No.  2). 

Montana-Dakota  Utilities  Co.  (Nesson 
Antlcltoe  Area,  Burke,  McKensle, 
Mountrail,  aud  Williams  Counties, 
N.  Dak).  ,   ^ 

Tranfiwestem  PipeUne  Co.  (Bell  Lake 
Field,  t*8  County,  -N.  Mei.)  (Per- 
mian Basto).  ._,  ,^ 

El  Paso  Natural  Qas  Co.  (BIsti  Field, 
San  Juan  County,  N.  Mex.)  (San 
Juan  Basin). 

El  Paso  Naturak  Gas  Co.  (Aneth 
Field,  San  Juan  County,  Utah). 

El  Paso  Natural  Gas  Co.  (Leases  In 
San  Juan  County,  N.  Mex.)  (San 
Juan  Basto). 


.do. 


Colorado  Interstate  Gas  Co,  (Potat 
at  Rocks  Field,  Sweetwater  County, 
Wyo.). 

El  Psso  Natural  Gas  Co.  (Spraberry 
Trend  Area,  Upton  County,  Tex.) 
fRR.  District  No.  7-C)  (Permian 
Basto). 
.do 


$2,010  11-30-70 

102,222  11-25-70 

2,477  tl-2^-70 

16  11-27-70 

208  11-27-70 

111  11-27-70 


168    11-27-70 
888    12-4-70 


1-  1-71     6-  1-71          » 13. 0468  « 14. 0816              /A 

1-1-71     6-1-71         u  18. 046  u  19. 0442    BI66-212, 

12-24-70     6-24-71            15.94  21.1015 

12-28-70     5^28-71         "13.0  MIS.  0619 

i 

12-28-70     6-28-71         «  17.7  "22.0 

12-28-70     6-28-71      «"  14. 0636  •' "14.3678    RK4-525. 

«»u  14.0677  •'"112678    RI64-462. 

12-28-70        8-28-71       «"  14. 1536  •  '  "  14. 2678    R164-528. 

1-4-71       6-*-71          '17.20  '18.20 


968    11-80-70       12-31-70     8-31-71  14.6  19.3278 


.do. 


13 


.do. 
.do. 


El  Paso  Natural  Gas  Co.  (Spraberry 
Trend  Area.  Glasscock  County, 
Tex.)  (RR.  DIsUict  No. 8)  (Permian 
Basto). 

El  Paso  Natural  Gas  Co.  (Spraberry 
Trend  Area.  Glasscock  and  Reagan 
Counties,  Tex.)  (RR.  District  Nos. 
8  and  7-C)  (Permian  Basin). 

El  Paso  Natural  Gas  Co.  (Sprabcary 
Trend  Area,  Upton  County,  Tex.) 
(RR.  District  NO.  7-C)  (Permian 
Basin). 


1,442  11-30-70 

646  11-30-70 

16  11-aiHro 

8  11-30-70 

26  11-23-70 


67    11-23-70 
119    11-23-70 


12-31-70     8-81-71 
12-81-70     8-31-71 


14.5 
14.5 
12-81-70      6-31-71  14. 6 

12-81-70      5-31-71  14. 5 

12-84-70     6-M-71  14. 6 


12-34-70      8-24-71  14. 5 


19.3278 
19.8278 
19.3278 
19.3278 
19.3278 


19.3278 


12-24-70     8-24-71  115  ■    19.8278 


•  Unless  Otherwise  stated,  prsasure  base  Is  14.66  p.s.l.a. 

1  Includn  a  0.25  cent  dehydration  allowance.  I 

>  Not  used.  I 

I  Not  used.  .     ,    „     .J  ' 

•  Includes  1  cent  minimum  rtuarantee  for  liquids  ,„„,„.„.„„„ 

•  Tax  rehnbuisement  calculated  on  base  rate  of  13  cents  plus  the  1  cent  minimum 

'^^°f^"i3*Mnts  plus  1  cent  mtalmum  guarantee  tor  Uquids  to  14  cjnts  ex- 
cluslve  of  the  1  cent  minimum  guarantee  for  liquids. 


'  Includes  partial  reimbursement  tor  the  full  2.55  percent  New  Mexico  Emergencr 
School  Tax.  ^  ^ ,         .,  ^ 

•  Includes  2.2  cents  upward  B.t.u.  adjustment. 

•  Not  used. 

■•  Not  used.  • 

u  Not  used.  __ 

u  Pressure  base  is  14.73  p.sJ.a.. 

a  Pressure  base  is  15.025  p.s.i.a.  ; 


Tbe  proposed  Increase  of  Amerada  Hess 
Corp.  Is  for  a  sale  In  North  Dakota  where 
no  ceUlng  rates  have  been  establlabed.  The 
highest  certificated  rate  In  North  Dakota  to 
16  cents  per  Mcf.  Since  the  proposed  rate 
exceeds  the  highest  certificated  rate*  In  tbe 
area,  the  propped  Increase  Is  suspended  for 
5  months. 

The  proposed  Increased  rate  of  22  cents  per 
Mcf  of  Atlas  Corp.  U  for  a  sale  of  gas  In 
the  Aneth  Area  of  Utah  where  no  formal 
ceUing  rates  have  been  announced.  In  ac- 
cordance with  prior  requesU  for  proposed 
Increased  rates  lUed  at  thto  level,  the  pro- 


posed Increased  rate  of  Atlas  Is  suspended  for 
6  months. 

The  proposed  Increases  of  Alamo  Petro- 
leum Co.  reflect  partial  reimbursement  for 
the  full  2.66  percent  New  Mexico  Emergency 
School  Tax.  El  Paso  Natural  Oas  Co..  the 
buyer,  to  expected  to  protest  such  tax  re- 
imbursement. B  Paso  questions  the  rt^t  of 
the  producer  under  the  tax  relmbtirsement 
clause  to  lUe  a  rate  Increase  reflecting  tax 
reimbursement  computed  on  the  basto  of 
an  increase  In  tax  rate  l»y  the  New  Mexico 
Legislature  In  excess  of  0.66  percent.  While 
El  Paso  concedes  that  the  New  Mexico  I^gls- 


lattire  effected  a  higher  rate  of  at  least  0.55 
percent,  they  claim  there  to  controversy  as 
to  whether  or  not  the  new  legislation  ef- 
fected an  Increased  rate  in  excess  of  OM  per- 
cent. In  view  of  the  contractual  problem  pre- 
sented, the  hearing  herein  shall  be  concerned 
with  the  contractual  baste  for  such  rate 
fUlngs,  as  weU  as  the  sUtutory  lawfulness  of 
the  proposed  increased  rates. 

Prenalta  Corp.  requests  an  effective  date 
fow  which  adequate  notice  was  not  given. 
Oood  cause  has  not  been  shown  for  granting 
thto  request  and  It  to  denied. 


No.  363 8 


FEOBtAL  lf©im«,  VOL  35,  NO.  a53— THOtSOAY,  DKEMUI  31.  1»rp 


*v^ 


20028 

All  of  the  prodneen'  piu|ioHi 
mua  and  chMfW  •«*«»  «»•  •»*>«•»«•■«• 
prioa  l««elm  for  iBcreMMl  rata*  M  Mt  tatUi. 
In  the  Commission's  statement  of  gananl 
policy  No.  81-1,  M  amended  (18  CFR  tM) . 

IFA.   Doc   70-176*8:    »U«l.  O^e.  90.    1970; 
8:4S  ajn.1 


IDotAet  Wo.  CP8S-808) 

UNITED  GAS  PIPE  LINE  CO.  AND 
MID  LOUISIANA  GAS  CO. 

Notice  of  Application 

Dkcemxzr  18, 1970. 
Take  notice  that  on  December  9. 1970, 
United  Gas  Pipe  Line  Co.  (United)  and 
Mid  Louisiana  Gas  Co.  (Mid  Ix»uisiaa») . 
formerly  Humble  Gas  Transmission  Co. 
filed  ta  Docket  No.  CP88-308  an  api^lca- 
tlon  pursuant  to  secUon  7(c)  of  the  Nat- 
ural Gas  Act  requesting  that  the  certifi- 
cate of  public  convenience  and  necessity 
heretofore  issued  in  this  docket,  as 
MOKDded,  be  further  amended:  (1)  To 
desicD&te  four  additional  exchange 
points  in  East  Baton  Rouge  Parish.  L*.; 
(U)  to  authorize  the  exchange  of  certain 
TOlumes  of  gas  upon  a  regular  basis:  and 
(iii)  to  authorize  the  construction  and 
operation  of  certain  facilities;  and  Mid 
LcmWana  asks  that  »  be  authorized  to 
continue  rendering  certain  services.  aU 
as  more  fully  described  in  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

The  only  new  facilities  reqnired  to  be 
constructed  by  United  as  a  resiilt  of  the 
proposed  exchange  are  those  to  be  located 
on  Dntted's  Baton  Rou«e  to  New  Orleans 
line  at  its  Intersection  with  Mid  Louisi- 
ana's Une  at  Hammond  Highway  In  East 
Baton  Rooge  Parish.  La.,  consisting  of  a 
tap  on  Unlted's  line,  estimated  to  cost 
$830.  and  a  meter  and  regulating  sUtion 
with  connecting  lines  to  be  Installed  by 
Mid  Louisiana  at  an  estimated  cost  of 
$14,600, 

The  exetaaage  points  and  the  acrviece 
proposed  in  ttae  application  wonkl  peimtt 
United  and  Mid  Louisiana  to  make  de- 
liveries of  natural  gas  to  the  other  at 
locations  which  can  assist  the  other  in 
the  operation  of  its  system  operaticns. 
thus  providing  increased  flexibility  oi 
operation  and  continuity  of  service  for 
the  benefit  of  the  customers  of  each. 

Any  person  desiring  to  be  heard  car  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
aary  11.  It71.  ffle  with  the  Ftederal  Power 
Commission,  Washington.  D.C.  30436.  a 
petition  to  intervene  ar  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natdral  Oas  Act  (18 
CPR  157.10) .  An  protests  ffled  with  the 
CcMBmissLon  will  be  considered  by  It  In 
determining  the  apuroptiate  action  to  be 
taken  tooft  will  not  serve  to  make  the 
pfoteatanta  partiea  to  ttie  proceeding. 
Any  penon  wisliing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  vtU- 
.  tioa  to  intervene  in  accordance  with  Urn 
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Thke  Aniher  nottoe  that,  panuant  to 
the  authority  contained  ta  and  ailiject 
to  tbe  jsriadiction  cenf  CR«d  upon  the 
Federal  PoMr  Connnliiloa  tay  aeetkaia  7 
and  U  at  the  Ratoral  Oas  Act  and  ttae 
Commiasion's  mles  at  practice  and  pro- 
cedore.  a  hearing  will  be  held  withont 
further  notice  before  the  Commistion,  en 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Cenunlssion  on  its  own 
review  o<  the  matter  finds  that  a  grant 
•I  the  certificate  is  required  by  the  pub- 
lic eonvenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commissian  on  its  own  moticn 
believea  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  r^resented  at  the  hearing. 

GoKooir  M.  Graht, 
Secretory. 

(PIL   Doc.   70-17C63:    FUed.  Dec.   SO,    1970; 
8:45  a.m.| 


petition  to  aaiend  should  en  or  before 
January  12.  1971.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requiremoits 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CPU  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detarmining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules, 

GoBOON  il.  GiuirT, 
Seeretarp. 

IF.B.   Doc.    70-17663;    Filed,   TtWi.   80,    1870; 
8:46  SJn.) 
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[Docket  Ko.  CP07-M8] 

UNITED  GAS  PIPE  LINE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Petition  To  Amend 

DKBicna22. 1970. 

Take  notice  that  on  December  16. 1970, 
United  Gas  Pipe  Line  Co.  (United) ,  1500 
Southwest  Tower.  Houston.  TZ  77003. 
and  Transcontinental  Gas  Pipe  line 
Corp.  (Transco),  Post  Office  Box  1396, 
Houston.  TZ  77001  (petitioners) ,  filed  in 
Docket  No.  CP67-286  a  joint  petition  to 
amend  the  order  of  the  Commission 
luaed  on  July  24.  1997  (38  PFC  I«3),  as 
amended  on  Jime  16. 1969  (41  FPC  800) . 
so  as  to  allow  an  increase  from  70,000 
Mcf  per  day  to  150.000  Mcf  per  day  in  the 
quantities  of  natural  gas  that  the  peti- 
tioners are  authorized  to  exchange,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  fUe  with  tbe  Commis- 
sion and  open  to  public  inspection. 

By  order  on  July  34.  1907  (38  FPC  163) , 
the  Commission  authartzed  petitioners, 
inter  alia,  to  exchange  up  to  70.000  Mcf 
per  day  of  natural  gas.  The  amending 
order  (41  FPC  806),  did  not  change  the 
authorized  quantity  of  exchange  gas. 

Petitioners  state  that  because  of  the 
very  low  level  of  gas  stored  by  Onlted  in 
its  Bistineau  storage  field  in  Northern 
Louisiana,  exdianges  between  the  Peti- 
tioners of  volumes  in  excess  of  the  70,000 
H<^  per  day  limitation  have  been  made 
on  an  emergency  basts.  Further,  petition- 
ers state  that  the  oonditiana  which  made 
the  greater  exchange  volumes  wresaary 
and  dertraMe  from  an  operating  stand- 
point win  probaMy  be  present  from  time- 
to-ttme  In  the  fotmv.  Consequently,  peti- 
tioners request  that  the  Commission 
amend  iU  order  issued  Jwly  24.  19C7.  ao 
as  to  allow  exchanges  of  up  to  150.eeo 
Uet  at  gas  per  dajF  between  the  partiea 
Any  person  dealiliig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


(sia-saov) 

INVESTMENT/INDICATORS  FUND 

Notice  of  Application  and  Order 
Granting  Temporory  Relief 

Dkcembke  22, 1970. 
Notice  Is  herel)y  given  that  Invest- 
ment/Indicators Fund  (Applicant),  Post 
Office  Box  808,  San  Francisco,  CA  94101, 
a  management,  open-okd.  diversified  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
has  filed  an  application  for  an  order  pur- 
suant to  section  22(e)  (3)  of  the  Act  per- 
mitting (a)  suspension  of  the  right  of 
redemption  of  its  outstanding  redeem- 
able securities,  and  (b)  suspension  of 
payment  for  shares  already  submitted  for 
redemption  for  which  payment  has  not 
been  made  as  of  the  date  and  time  of  the 
requested  order,  imtil  either: 

( 1 )  Ten  days  after  Applicant  gives  the 
Commission  notice  of  intention  to  resume 
redemptions  and  pajrments  therefcM*,  or 

(2)  The  Commission  on  its  own  initi- 
ative rescinds  the  order  applied  for 
herein. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  lepresenta- 
tlons  made  therein  which  are  somma- 
rized  bdow. 

Applicant  states  that  on  December  16, 
1970  the  State  of  Texas  issued  a  cease 
and  desist  order  relating  to  the  offer  and 
sale  of  shares  of  AppUcant  to  Texas  resi- 
dents. The  order  was  issued  on  a  finding, 
among  others,  that  a  large  tmdisck>sed 
contingent  UabOlty  exists  in  that  the  Ap- 
pUcant has  olEered  and  sold  Its  securities 
which  were  unregistered  in  Texas  to 
Texas  residents  in  vioUtkm  oi  the  law 
of  Tens.  Over  33,4it  shares  ot  the  AppU- 
cant have  been  sold  to  approximately  296 
Texas  roidents  with  none  of  aakl  shares 
having  been  legistered  tor  sale  tai  Texas. 
AppUcant  baa  refuse^  to  make  reidaiion 
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upon  the  demand  of  at  least  one  Texas 
resident  who  aUeged  that  he  purchased 
shares  of  AppUcant  at  prices  ranging 
from  $9.60  to  over  $14  per  share.  The  net 
asset  vadue  of  such  shares  on  Decem- 
ber 17,  1970,  was  $6.35  per  share. 

Applicant  represents  that  simUar 
problems  may  exist  in  other  States.  As 
a  result,  AppUcant  may  have  a  contin- 
gent liabUity  to  certain  of  its  stockhold- 
ers in  an  amoimt  which  is  presentiy 
unascertainable. 

Accordingly.  AppUcant  states  Uiat  un- 
tU  such  time  as  it  ascertains  the  amount 
of  such  contingent  liability,  i&  any,  and 
determines  the  manner  of  satisfying  any 
such  liabiUty.  it  is  not  reasonably  prac- 
ticable for  AppUcant  fairly  to  determine 
the  value  of  its  net  assets,  thus  creating 
a  situation  cpntemplated  by  subpara- 
graphs (2)  and  (3)  of  section  22(e)  of 
the  Act. 

Section  22(e)(3)  provides  that  the 
Commission  may  by  order  permit,  for 
the  protection  of  the  security  holders  of 
a  registered  investment  company,  the 
suspension  of  the  right  of  redemption 
or  postponement  of  the  date  of  payment 
or  satisfaction  upon  redemption. 

The  Commission  has  considered  the 
matter  and  hereby  finds,  on  the  basis 
of  Information  stated  in  the  appUcation, 
that  an  immediate  emergency  exists  as 
a  result  of  which  it  is  not  reasonably 
practicable  for  AppUcant  to  determine 
the  value  of  its  net  assets.  Furthermore, 
the  Commission  finds  that  It  is  neces- 
sary for  the  protection  of  security  hold- 
ers of  Applicant  that  there  be  issued 
together  with  the  notice  of  the  appUca- 
tion a  temporary  order  permitting  the 
suspension  of  the  right  of  redemption 
and  postponement  of  payment  untU  the 
further  order  of  the  Commission. 

Accordingly,  it  is  ordered,  Pursuant  to 
section  22(e)  (3)  of  the  Act,  that  AppU- 
cant be  and  is  hereby  permitted  (1)  to 
suspend  the  right  of  redemption  of  its 
outstanding  redeemable  securities,  effec- 
tive at  the  opening  of  business  this  date 
and  (2)  to  suspend  payment  for  shares 
already  submitted  for  redemption  and 
on  which  payment  has  not  been  made 
prior  to  this  date,  both  suspensions  to 
continue  "pending  further  order  of  the 
Commission. 

Notice  is  further  givoi  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 12,  1971,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appUcation  as  described 
i^ve,  accomiMJiied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues  of  fact 
or  law  proposed  to  be  controverted,  or 
he  may  request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Secu- 
rities and  Exchange  (X>mmlssion,  Wash- 
ington, D.C.  20549.  A  copy  Of  such  re- 
quest shaU  be  served  personally  or  by 
maU  (airmaU  if  the  person  being  served 
is  located  more  than  500  mUes  from  the 
point  of  mailing)  upon  AppUcant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate)  shaU  be  fUed 
contemporaneously  with  the  request.  At 
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any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  appUcation  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
appUcation  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  CcHnmlssion's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  wiU  receiveTiotice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

[skalN  Orval  L.  Dubois, 

Secretary. 

1F.R.   Doc.    70-17659;    Filed.   Dec.   30,   1970; 
8:46  ajn.] 


[31-704]^ 

NORTH  CAROLINA  NATIONAL  BANK 
AND  BANKERS  TRUST  OF  SOUTH 
CAROLINA 

Notice  of  Filing  of  Application  for 
Order  Declaring  Applicants  Not  To 
Be  Electric  Utility  Companies 

Dxcember  23,  1970. 

Notice  is  hereby  given  that  North  Caro- 
lina National  Bank  (NCNB),  200  South 
Tryon  Street,"  Charlotte,  NC  28202,  and 
Bankers  Trust  of  South  Carolina  (Bank- 
ers) .  Post  Office  Box  448.  Columbia,  SC 
29202,  have  filed  an  appUcation  for  an 
order  declaring  that  neither  NCNB  or 
Bankers  wUl  become  "an  electric  utiUty 
company"  within  the  meaning  of  section 
2(a)(8)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  (Act)  as  a  result  of 
the  transactions  set  forth  in  the  appUca- 
tion. AU  interested  persons  are  referred 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
facts. 

NCNB  is  a  national  banking  association 
organized  and  existing  under  the  na- 
tional banking  laws  of  the  United  States. 
AU  shares  of  its  outstanding  capital 
stock,  except  for  quaUfying  shares  owned 
by  its  directors,  are  owned  by  NCNB  Cor- 
poration (the  Corporation),  a  North 
Carolina  corporation.  Neither  NCNB  nor 
the  Corporation  nor  corporations  owned 
or  controUed  by  the  C<»porati<Mi  is  pres- 
entiy a  "holding  company"  or  a  "sub- 
sidiary company"  of  a  "holding  com- 
pany," as  defined  in  the  Act.  Bankers  is  a 
bank  incorporated  under  the  laws  of 
South  Carolina  and  is  not  a  "holding 
company"  or  a  "subsidiary  company"  of  a 
"holding  company,"  as  defined  in  the 
Act.  Although  no  arrangements  to  do  so 
have  presently  been  made.  Bankers  con- 
template that  it  may  at  some  time  in  the 
future  become  a  subsidiary  of  a  "one- 
bank"  holding  company. 

Duke  Power  Company  (Duke) ,  a  North 
Carloina  corporati<»i,  is  an  electric  utiUty 
company  subject  to  the  Jurisdiction  of 
the  North  Carolina  UtiUtles  CommisslMi 
and  the  PubUc  Service  Commission  of 
South  (Tarollna.  The  Duke  Endowment, 
which  owns  approximately  56.06  percent 
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of  the  outstanding  common  stock  of 
Duke,  is  a  common  law  trust  established 
under  the  laws  of  New  Jersey  for  educa- 
tional, charitable,  and  reUglous  purposes 
and  Duke  Is  exempt  from  the  status  of  a 
subsidiary  company  pursuant  to  Rule  12 
promulgated  under  the  Act. 

Duke  has  entered  into  agreements  with 
various  manufacturers  to  supply  to  Duke 
25  dual-fuel  combustion  turbines  and  re- 
lated facilities  (Equipment)  having  an 
aggregate  installed  cost  to  Duke  of  ap- 
proximately $65,500,000.  Duke  proposes 
to  transfer  aU  of  such  Equipment  to  each 
of  the  banks  as  owners.  NCTNB  is  to  ac- 
quire Equipment  situated  or  to  be  situated 
in  North  Carolina,  with  Bankers  acquir- 
ing Equipment  situated  or  to  be  situated 
in  South  Carolina.  The  owners  will  lease 
such  Equipment  to  Duke  imder  separate 
net  leases  (the  Leases),  each  having  a 
basic  term  of  approximately  26  years, 
with  an  option  to  Duke  to  renew  each 
such  Lease  for  three  successive  extended 
terms  of  3  years  each. 

Each  owner  wlU  acquire  the  Equipment 
transferred  to  It  for  its  own  account. 
Each  owner  will  obtain  all  funds  required 
to  pay  for  the  installed  cost  of  the  Equip- 
ment by  issuing  its  certificates  of  Interest 
(the  Certificates  of  Interest)  to  DPC 
Equipment,  Inc.,  a  Delaware  corporation 
organized  for  this  purpose  (DPC) .  All  of 
DPC's  authorized  capital  stock  wiU  be 
owned  by  Goldman,  Sachs  <t  Co.,  a  New 
York  partnership,  which  is  a  registered 
broker-dealer  imder  the  Securities  Ex- 
change Act  of  1934,  and  a  member  of  the 
New  York  Stock  Exchange,  or  by  one  of 
its  senior  officers.  Such  Certificates  of 
Interest  wUl  evidence  cash  advances  to 
the  owners  equal  to  100  percent  of  such 
instaUed  costs  and  as  security  for  these 
certificates  each  owner  wiU  assign  to 
DPC  its  rights  as  lessor  imder  the  Leases 
pursuant  to  a  Secvuity  Agreement. 

Goldman,  Sachs  k  Co.  as  agent  wiU  ob- 
tain for  DPC  the  funds  which  DPC  wiU 
advance  to  the  owners.  I^*C  wiU  issue 
self-liquidating,  fixed  Interest-bearing 
notes  ( the  Notes)  in  aggregate  principal 
amount  up  to  $65,500,000,  under  a  private 
placement  with  institutional  lenders.  The 
Notes  wiU  mature  at  the  expiration  of  the 
basic  term  of  the  Leases  and  will  be  issued 
as  provided  in  a  coUateral  trust  inden- 
ture (the  Indenture)  from  DPC  to  Irving 
Trust  Company,  as  trustee  (the  Trustee) . 
The  Notes  wiU  be  secured  under  the  In- 
denture by  an  assignment  to  the  Trustee 
of  (i)  aU  the  rights  of  DPC  under  the 
Certificates  of  Interest,  including  the 
right  to  receive  aU  rents  and  other  sums 
payable  by  Duke  imder  the  Leases,  and 
(U)  all  the  rights  of  DPC  under  each  of 
the  Security  Agreements  mentioned 
above.  The  Notes  wUl  be  further  secured 
by  Duke's  agreement  to  pay  DPC's  taxes, 
if  any,  and  its  administrative  and  operat- 
ing expenses,  to  furnish  financial  infor- 
mation to  the  holders  of  the  Notes,  to  re- 
move aU  Uens,  encumbrances  or  charges 
which  Interfere  with  required  payments 
on  the  Notes,  and  to  make  aU  payments 
•under  the  Leases  directly  to  the  Trustee 
to  meet  the  obligations  upon  the  Notes 
as  provided  in  the  Indenture.  Under  each 
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Lease  Dukewm  be  responslbW  for  main-  '^^^^ ,^^^^  TJS^c^.  ^^^Z.'f^.t^'^^i^^^ 
tainlng.  operating.  rwairtag.mOa^.  »S22^^rJ2Lit  to^on  Sfb>  (J^f  twoofflces  of  Azufrera  are  held  by  offl- 
aiidtasuttiiffthel!i»iilpmentandforp«^    ^;5*^^-S!!!!?f^rWnSnV^  rf  ^  ceni    eniptoyees,  or  persons  dealgnated 

ing  an  taxes  and  other  ooste  artrtn«  ort  Stt^S^Si  SSTSuSSt^  5-  STAlSSSrSxd  ASlcanfs  principal 
of  the  possession  and  use  of  such  <;«^«5St2d  te^  hSSS^or  bS-  eiecuUve  offlcen  spend  substantially  all 
Equipment.  J^  cSS^Sil^^titT^esSj^     of  their  time  on  the  business  of  Amfrera 

>     Bankets.  NCara  or  the  Corporation  wffl    ?^^^?*^J^^i<^    or  trading     and  its  subsidlarleB. 

not  receive  any  fee  or  other  payments  in  ,^^^?5«^''S^j^'*S™troned«m^  Applicant  also  oiros  34  percent  of  the 
connection  with  the  tn«-ctton.  de-  ^^^^duSriST^JeTof  capital  stock  of  Comp«itaSan  Noe.  8Ji. 
scribed  above,  except  that  a)Banker«,  P^_f"^''^  sTorSr  b^uant  de  C.V.  (San  Noe).  a  Mextean  corpora- 
NCNB  and  the  Corporation  wffl  be  en-  ^ustoesK.  or.  lor  an  "f^^^  y^  ^0^  ^hjch  was  formed  by  Applicant  and 
Sued  to  receive  from  Duke  reimburse-  ^^'^^t^^ ^^^^^If^^  Banco  Nactonal  De  Mexico.  8A.  in  1M5 
„^tfo,andindemniflcattona»anstany  ^PP^f^'/jf^^^i^^r^  ort?r^  to  explo«  for  new  sulphur  deposits  in 
costs  and  expenses  incurred  by  either  of  °^„^„"*?Jir^*"Tl virions  of  sections  Mexico.  In  addition,  the  Applicant  owns 
them  in  connection  therewith,  and  (U)  ^^^J^^'lf^f^^'^^^.^i^S^.  38.7  percent  of  the  capitid  stock  of  Fbt- 
after  the  Notes  have  been  repaid  and  If  "^*„^^^i„/ Jl  !h«  «n-antin«  of  a  se-  tnixantes  Fdsfatodos  Mexicanoa.  SA. 
Slke  has  not  purchased  the  Equlpm^t  ^^"^  ^%' ^^^^^1!  co^.  (PFM).  a  manufacturer  of  ph<»phate 
previously  as  provided  in  the  I^ses,  the  ^^^J^^,  ^™  afflUated  person  of  fertilizers.  The  remainder  of  the  stock  of 
owners  would  be  enUtled  to  receive  the  * ^^"^Sf^  lit^st^  persoM  are  re-  FFM  Is  owned  by  Kuhn  Loeb  ft  Co.  (2 
proceeds  of  the  sale  of  the  Eiiuipment  ^^•J^^j.^^JjSon  S  mrwith  the  percent).  Loeb  Rhoades  ft  Co  (2  per- 
if  the  Leases  have  not  Ijeenre^w^  Co^SlS  fSvXSient  of  the  rep-  cent),  and  Mexican  Nationals  (5«J3 
further  payment  of  rents  if  the  I^^    r^ntations  therein,  which  are  summa-    percent) .  ^       ,^ 

have  been  renewed  in  accord»nr»  with    ^^T:^  merem,  wmcu  1^  Applicant's  principal  assets  on  June  30. 

me  terms  therein  specified.  "z^        formation  In  1M7  Applicant     1970  were  as  fODows.  ,Mim^\ 

Each  of  the  ApplicanU  states  that  it  is    j^J*^  ^t^^ely  engaged  to  the  ex-  ^^^\ 

a  company  primarily  engaged  In  one  or      j  ration,  development,  productkm.  and  Tot^  Mwts- •77.1 

more  bu«ine«es  other  than  the  business    ^       j  5idt)hur.  Prom  1953  to  June  30.  S^i^-ii^^Z^Ii^-i;;^;^^^:'    45"  S 

of  an  electric  utttlty  eompany  and  that    JJJ   subrtanttoDy  aU  sulphur  explora-  ©^  ^nT^ST^^"      9.  a 

ltwmnotr«*iveanyrevenu«fromthe    JJJ'/^Utoi^mt  «id  prodoetton  acttv-  ?!Zi^^in^^^ 

sale  of  electric  eiergy  by  rcMon  of  th*    j^^  ^^^  carried  on  by  Axufrera  Pan-  mbmibm*  eampmntm l».* 

proposed  transar ttnns.  Duke  has  aptfJed     americana.  SJl  de  C.V.   (Azufrera).  a  AMtfrwa  a  pvent  boatfa 

to  the  North  Carolina  Utflitiea  Commia-     j^g^jg^n  eorperatkn  and  whcdly  owned  du*  i»74 «• » 

sktn  and  the  Public  Service  Commission    ,^,^^,|^^t^—  gg  Apptteant.  Prop»ty  and  wiuipoMnt S.  1 

of  South  Carolina  for  orders  authorizing        ^^  January  liCl.  a  new  Mexican  min-  OU»«  saMs • » 

the  participation  of  Duke  in  the  pro^jsed  ^^  j^  became  effective  which  impowd  q„  AiMust  17.  1967,  Appllcanfs  board 
transactions.  The^o"^^  "^„°'*r  disadvantagta  against  minhig  corpora-  ,  dtoecton  rwotved  that  it  was  appU- 
Conimlsaions  will  be  supplied  by  amend-  ^^^^^  ^^^^^^^^  eeotndled  by  lieztean  na-  ^^^^^  ^^^^^^^  ^^  contmoe  a*  an  (ver«tlnc 
ment.  ttenak.  With  respect  to  Mlphnr  eonoes-     company  cMher  dlr«etly  or  through  ma- 

Notice  Is  further  given  that  any  in-  ^joq,  j^,^  ^  Meiriran  oorpocatians.  such  tortty-owned  subsidiaries  and  through 
terestid  peraon  may.  not  later  than  Jan-  „  ^j,!^  ^^g^^  by  AznCrcni.  the  law  re-  controlled  roi^m"**«  ccoduetlng  similar 
uvy  ao.  1911.  request  in  wrtttaic  that  a  qai„8  that  M  percent  of  the  capital  stock  types  ^^  bwlnesaes  and.  except  for  tem- 
hearlng  be  bdd  to  respect  d  the  request  ^^  g^^gj^  corpormtlans  eventually  must  be  p^rary  tovestments  to  Oovemment  se- 
for  exemption,  stating  the  nature  o<  his  ^^^^  ^  iftesieaB  nationals.  Od  June  SO.  ^iirities  and  ccrttteates  of  deposit,  to  to- 
toterest  and  the  reasons  for  "«*r5?^  19«7.  Apptteant  sold  M  pweent  of  the  ^^^  available  cash  to  meb  LuiliiisiM 
and  the  issues  of  fact  or  law  which  he    ontrtandlng  stock  of  Antfrera  to  the  ^^^^^  ^^^  November  1.  19«7,  the 

desires  to  «»^!^:^,^,P»J,'^^  Mexican  5;»«[p»«*  "*  '  JJ^aSJ  Commisston  granted  to  the  Comply  a 
that  he  be  notified  should  the  Commte-  prtvats  Mexican  tovestors  for  $49,500.«00  J^^J^exmption  from  the  provi- 
sion order  a  hearing  thereon.  Any  such  payable  to  two  notes  of  Nadonal  Plnan-  ^^^^Ltw.  Tof  the  Act  until  such 
,«,«e.t  should  be  addressed  .aecT^  ^  ^^iL*' "^vi^^iJiLSIJiSS  SSi?tS^SinkSo?SK,5d  «:t  on  the 
securities  and  Exchange  Commission,  ha^  been  paid  and  the  pro«»^  tovestod  ^J^^  (investment  Company  Act 
Washington.  Dr2a64».  At  any  time  after  ^  certUleatea  at  deposit.  P»J^^^  SSSslS  51WT?e^lnclpirfrect  of 
said  date  the  Commission  may  grant  the  go,emment  now  holds  4S  percent  of  fTrff^^'^^h^t  t^^ 
exemption  r«n«st«l.  or  Uke«ich  other  S^^^ffcom— istock,  private  Mai-  g^'t^'S  Tl^SLSTS^Sl^ 
action  as  it  deems  appropriate.  can  tovertcrsownM  p««tjffld  A 

Tor  the  Commission,  by  the  Division  cant  »^ _J^~~*Lf*'**"*  "   "*  of  the  Act.  except  that  transactions  be- 
ef Corporate  Regulation,   pursuant  to  common  stock  of  A^.^J^ ^  ^_ tween  the  company  and  Its  Mexican  affll- 

delegated  authority.  .^.E^S^^JSH^ff^^^^^M^SL  l*««   and   subsidiaries   were   exempted 

H.^,                 O.VALL.  DUBOIS.  STS'SvSS^^SSSeSfSS:  fn«theappllci*leprovteionsoftheA^ 

^"**-'                                  Seereter,.  SSi^TSWent  of  the  net  income  As  stated  «»  Susqu^ianna's  S^^ 

uiMiu  «»   •»  t^       ___„♦_         III, .  <  f«_  lau  fUed  on  Mp"^**  13.  1970  (amended 

ITM.  DOC.  -^rmmim^.  Dec  «.  irro;  ^I^rvS^n^^SSS  SSSei"  iE.TlSorSUb.nna  now  owns 

*  ISSL^^dSivmSLtteraSiSd^wte  over  50  percent  of  Applicant's  common 

S1S^lS2?o?SS«SdS«S  stock.  At  a  meeting  of  Applicant-*  board 

[8i»-ai47]  °f2  '•^^  of  directors  held  on  May  6.  1970.  the 

'•tilLSlt^'Si^I^  SiSlSSL'SlSSiSS^  SSSftt'l^T'SIS^^ 

pliuitieii  fer  Order  Tfcol  (^■■ipany     •<Benaea  ~  T^J"  J^T.  *!!^'i  it  tA    and  a  former  director  were  named  to 

I.  No.  «.  I«v«h-«d  Cs-p«2;  •''  SSSSe^SSiiS^of^  Sf  A^lSS?* board.j;^^!^!!?*.^^'? 

for  Order  Exsmpliin  C^my y.  er  ^STto^ddS^^Sto  tSe  Urms  «<  a  of  the  Applicant  who  resigned.  A  total  of 

mAMenMdi«e,Exemfiliii«Pf«|>oeMi  ^2SJ»»ra£;^!^a^»»i  •i^  five  directors  resigned.  8U  dtoectors.  of- 

Tromo<li«i  Srsdto^  the  thee  of  the  sales.  AppU-  ««»•  «  '«»"  *^£Sil^  S^!£ 

DKsna  M.  1970.  cant  is  the  sole  operator  <(  Axufmas  hanaa     are  , 5»VJ2f"^^ "'^"f 

„_^     .  , .    --  t>t-*i«««  Amar  .uinhur  ^Mtations  and  undv  the  tcnM  Appiiraat's    ll-memlMr    board.    At    a 

£HS7jM>'iS  l^ssjT.-sssi'^rss  rroS'cS:.^K-£rsi-"'<.ti 
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of  Susquehanna  was  named  president  of 
the  Aw>llcant  and  the  executive  vice 
president  of  Susquehanna  was  named 
senior  executive  vice  president  of  the 
Api^icant. 

The  board  of  directors  of  the  Appli- 
cant on  October  30,  1970  made  an  offer 
to  lend  Susquehanna  $36,  million  at  a 
rate  of  toterest  of  1%  percent  above  the 
prime  rate  per  annum  with  an  option 
to  the  Applicant  to  purchase  Susque- 
hanna-Western,  Inc.  (Susquehanna- 
Westem) ,  a  wholly  owned  subsidiary  of 
Susquehanna,  after  4  years,  at  a  price 
of  20  times  the  average  net  income  for 
said  4-year  period.  Susquehanna-West- 
em  is  engaged  to  the  production  of  ura- 
nium oxide.  The  outstandmg  stock  of 
Susquehanna-Westem,  and  the  stock  of 
the  Applicant,  now  owned  by  Sus- 
quehanna, together  having  an  estimated 
value  of  $85  million,  will  be  pledged  as 
security  for  the  loan,  and  to  no  event 
shall  the  collateral  be  allowed  to  fall 
below  a  value  of  $50  million.  Appli- 
cant will  enter  toto  a  management  con- 
tract with  Susquehanna,  pursuant  to 
which  the  Applicant  will  assume  Imme- 
diate operation  and  control  of  Susque- 
hanna-Westem. Under  the  manage- 
ment contract  the  Applicant  will  re- 
ceive, as  compensation,  an  amoimt  equal 
to  the  difference  between  the  above  noted 
toterest  payment  and  the  net  earnings 
of  Susquehanna-Westem,  provided  the 
latter  Is  the  higher  amoupt.  Susque- 
hanna accepted  this  offer  November  2, 
1970. 

Section  3(b)(2)  provides  that,  not- 
withstanding secUon  3(a)(3),  the  term 
"tovestment  company"  does  not  todude 
an  issuer  which  the  Commisslcm  finds 
and  by  order  declares  to  be  primarily 
engaged  to  a  bustoess  or  bustoesses  other 
than  that  of  tovesting,  retovesting,  own- 
ing, holding,  or  tradtog  to  securities 
either  directly  or  through  majority- 
owned  subsidiaries  or  through  controlled 
companies  conducttog  similar  types  of 
bustoesses. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction  from  any  provision  or  pro- 
visions of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  toterest  and  con- 
sistent with  the  protection  of  tovestors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  an  afOliated  person  of 
a  registered  investment  company  from 
knowingly  selling  to  or  purchasing  from. 
such  registered  compimy  any  securities 
or  other  property,  or  from  borrowing 
money  or  other  property  from  such  reg- 
istered company.  Section  17(b)  provides 
that  the  Commission,  upon  application, 
may  grant  an  exemption  from  the  pro- 
visions of  section  17(a)  after  finding  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair 
and  do  not  tovolve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  Is  con- 
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slstent  with  the  policy  of  such  registered 
tovestment  company  and  with  the  gen- 
eral purposes  of  the  Act. 

Section  21(b)  makes  It  unlawful  for 
any  r^^tered  management  company  to 
lend  money  to  any  person  if  such  per- 
son controls,  or  is  under  common  con- 
trol, with  such  registered  company. 

Applicant  contends  that  it  is  not,  and 
has  never  been,  an  Investment  company, 
and  further,  that  the  terms  of  the  pro- 
posed transaction  are  fair  and  reason- 
able and  beneficial  to  it,  that  there  has 
been  no  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  to- 
vestment policy  of  Applicant  and  with 
the  general  purposes  of  the  Act. 

It  appears  to  the  Commission  that  it  is 
appn^riate  to  the  public  toterest  and  to 
the  toterest  of  tovestors  that  a  hearing 
be  held  with  respect  to  the  {4>pllcati<»i. 
jt  is  ordered,  Pursuant  to  section  40 
(a)  of  the  Act.  that  a  hearing  on  the 
aforesaid  application  under  the  appll> 
cable  provl8i<Hi8  of  the  Act  and  of  the 
rules  of  the  Commission  thereunder  be 
held  on  the  13th  day  of  January,  1971 
at  10  a.m.,  to  the  offices  of  the  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington,  DC 
20549.  At  such  time  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  to  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wish- 
tog  to  participate  to  this  proceeding  is 
directed  to  file  with  the  Secretary  of  the 
Commission  his  application  as  provided 
by  Rule  9(c)  of  the  Commission's  rules 
of  practice,  on  or  before  the  date  pro- 
vided to  the  rule,  setting  forth  any  issues 
of  law  or  fact  which  he  desires  to  con- 
trovert or  any  additional  Issues  which  he 
deems  raised  by  this  notice  and  order  or 
by  such  application.  Persons  filing  an 
application  to  participate  or  be  heard 
will  receive  notice  of  any  adjournment 
of  the  hearing  as  well  as  other  actions 
of  the  Commission  tovcdving  the  subject 
matter  of  this  proceeding. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission,  designated 
by  it  for  that  purpose,  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
power  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Act  and  to 
a  hearing  officer  under  the  Commission's 
rules  of  pracUoe.  '  * 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examtoation  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  conslderatlan. 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  Upon  fur- 
ther examlnatl<m: 

(1)  Whether  Apidicant  is  engaged  to 
a  bustoess  or  businesses  other  than  that 
of  tovesting,  retovesting.  owning,  h<dd- 
Ing,  or  trading  to  securities  through  con- 
trolled companies  conducting  similar 
types  of  bustoesses;  or 

2>  Whether  it  is  necessary  or  appro- 
to  the  puUlc  toterest  and  coosist- 
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and  provisions  of  the  Act  to  exempt  Ap- 
plicant from  all  provisions  of  the  Act;  or 

(3)  Whether  the  terms  of  thepn^xjsed 
transaction,  tocludlng  the  consideration/ 
to  be  paid  or  received,  are  reasdfi^able  and'^ 
fair  and  do  not  tovolve  overreadhing  on 
the  part  of  any  person  concerned;  or 

(4)  Whether  the  proposed  transaction 
is  consistent  with  the  tovestmenfr  policy 
of  Applicant  as  recited  in  its  statement 
on  file  with  the  Commission;  and 

(5)  Whether  the  proposed  transaction 
Is  oonsistent  with  the  general  purposes 
of  the  Act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregotog  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Oommls8l<m  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  certi- 
fied mail  to  Pan  American  Sulphur  Co.. 
at  the  address  noted  hereinabove  and  to 
the  Susquehanna  Corp.,  Shirley  Highway 
at  Edsall  Road,  Alexandria.  VA  22314, 
and  that  notice  to  all  other  persons  be 
given  by  publication  of  this  notice  and 
order  to  the  Peberai  Rxgistxe,  and  that  ' 
a  general  rdease  of  this  Commission  to 
respect  of  this  notice  and  order  be  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

By  the  Commission. 

[SEALl  Okval  L.  Dubois, 

Secretary. 

(FJl.  DOC.7&-17661;   PUed,  Dec.  80,   1970; 
8:46  ajn.] 
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th  the  protection  of  tovestors  and 
fairly  totended  by  the  pcAcy 


SOUTHERN  CO.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Bonks  and  to  Dealer  in 
Commercial  Paper  by  Holding  Com- 
pany and  Four  of  Its  Subsidiary 
Companies,  and  Exemption  From 
Competitive  Bidding;  ond  Proposed 
Issue  and  Sale  of  Common  Stock  by 
Four  Subsidiary  Companies  and 
Acquisition    Thereof    by    Holding 

Company 

DscKUxa  24,  1970. 

Notice  is  hereby  given  that  The  South-  ^ 
em  Co.  (Southern).  3390  Peachtree 
Road  NE..  Atlanta,  OA  30326,  a  regis- 
tered holding  company,  and  four  of  its 
electric  utility  subsidiary  C(»npanies, 
Alabama  Power  Co.  (Alabama) .  ae<»gla 
Powfr  Co.  (Georgia),  Gulf  Power  Co. 
(Gulf) ,  and  Mississippi  Power  Co.  (Mls- 
stssiwl).  have  filed  an  application- 
declaraticto.  and  an  amendment  thereto 
with  this  Commission  inusuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  secti(ms  6(a), 
6(b),  7,  9(a).  10.  and  12(f)  of  the  Act 
and  Rules  43  and  50  promulgated  there- 
under as  iM?pllcable  to  the  proposed 
transactions.  All  toterested  persons  are 
referred  to  the  ai^licatiixi-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
tl«nsacti(ais. 


r? 
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Southern.    Alabama.    Georgia.    Gulf. 
and  MlssiasipiH  profMM  to  issue  and  sell 
wwecured  notes  to  banks  and  to  dealers 
in  commercial  paper,  from  time  to  time 
prior  to  December  31.  1971.  up  to  an 
aggregate  principal  amount  of  $120  mil- 
lion outstanding  at  any  one  time  in  the 
case  of  Southern  and  approximate  $S5 
million.  $135  miUiQn.  $18  mtlllon.  and 
$16  million  respectively  in  the  cases  of 
Alabama,  Georgia,  Gulf,  and  ICsslsslppL 
The  bank  notes,  to  be  dated  as  of  the 
date  of  issue  and  to  mature  not  more 
than  1  year  thereafter  in  the  case  of 
Southern  (but  not  later  than  Mar.  31, 
1972)    and  9  months  in  the  cases  of 
Alabama,  Georgia.  Gulf,  and  Mississippi, 
and  will  bear  interest  at  the  prime  rate 
in  tSeei  at  the  lending  bank.  The  notes 
may  be  prepaid,  in  whole  or  in  pari, 
without  poialty  or  premium.  Alabama. 
Georgia,  Gulf,  and  Uisaissippi  request 
that  the  exemption  afforded  by  section 
Xb)  of  the  Act  relating  to  the  issuance 
of  short-term  notes  be  Increased  to  per- 
Tnit  issue  and  sale  of  the  notes  herein 
IKoposed.  .     ^  ,.      J 

Southern.  Mf^^'^^'^.  Georgia.  Gulf,  and 
Missiaippi.  also  propose,  from  time  to 
time  prior  to  December  31. 1971.  to  issue 
and  sell  commercial  paper  in  the  form  of 
short-term  promissory  notes  to  dealers 
In  commercial  paper  (dealers).  The 
commercial  paper  notes  will  be  issued  in 
denominations  of  not  less  than  $50,000 
and  not  m«re  than  $5  million  with  vary- 
ing maturities  not  to  exceed  270  days  ( but 
will  not  mature  later  than  Btor.  31,  1972, 
in  the  case  of  Southern)  and  will  not  be 
prepayable  prior  to  maturity.  The  com- 
mercial paper  will  be  s«^  by  the  Issuing 
company  directly  to  the  dealer  at  a  dis- 
count which  will  not  be  In  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  Issuance  for  prime  commer- 
cial paper  of  comparable  quality  and  of 
the  particular  maturity.  No  commercial 
paper  notes  will  be  issued  having  a  matu- 
rity of  more  than  90  days  at  an  effective 
Interest  oost  which  exceeds  the  effective 
interest  costs  at  which  the  Issuer  could 
borrow  from  banks. 

It  is  stated  that  except  for  a  commis- 
sion not  to  exceed  one-eighth  of  1  per- 
cent per  annum  payable  to  the  dealer 
selling  as  agent,  no  commission  or  fee  will 
be  payable  in  connection  with  the  issu- 
ance and  sale  of  commercial  paper.  The 
dealers,  as  principal,  will  reoffer  the  com- 
mercial paper  at  a  discount  rate  of  one- 
tighth  of  1  perc«Qt  per  annum  less  than 
the  prevailing  discount  rate.  The  com- 
mercial paper  of  each  company  will  be 
xwffered  rtspectiTely,  to  not  more  than 
yo  customers  of  each  dealer  identifled 
and  designated  for  each  company  In  a 
nonpublic  list  prepared  In  adrance  by 
the  dealer.  No  additions  win  be  made  to 
such  list  of  customers  which  is  composed 
of  institutiooal  investors. 

Southern  states  that  it  will  issue  shares 
of  iU  i«"""*^«  stock  prior  to  March  31. 
^  1972.  and  wlU  apply  the  net  proceeds 
thereof,  together  with  funds  generated 
Internally,  ta  pay  in  full,  the  principal 
amount  ot  its  notes  then  outstanding. 


I  I40TICES 

Unless  otherwise  authorized  by  the  Com- 
mission, any  bank  notes  or  commercial 
paper  notes  outstanding  forthefbur  sub- 
sidiary companies  after  December  SI, 
1971.  win  be  retired  from  Internal  cash 
resources  or  from  the  proceeds  of  debt  or 
equi^  financing. 

Southern  procMses  to  use  the  proceeds 
of  the  proposed  bank  loans  and  sales  of 
cominerclal  paper  notes,  together  with 
treasury  funds,  to  acquire,  from  time  to 
time,  additional  common  stock  of  its 
electric  utility  subsidiaries,  to  pay  such 
>>a.nk  loans  or  commercial  paper  notes 
due.  and  for  other  corporate  purposes. 
The  acquisitions  proposed  to  be  made  in 
1971  are  as  foUows:  $47  million  for  the 
purchase  of  470.000  additional  shares  of 
the  common  stock  of  Alabama.  $75  mil- 
lion for  the  purchase  of  750.000  addi- 
tional shares  of  the  common  stock  of 
Georgia.  $8  million  for  the  purchase  of 
80.000  i>4il»<^»"*i  shares  of  the  common 
stock  of  Gulf,  and  $7  million  for  the 
poichase  of  70.000  additional  shares  of 
.common  stock  of  Miflsisslw>l.  Alabama. 
Georgia,  Gulf,  and  Mississippi  each  pro- 
pose to  issue  and  sell  to  Southern  from 
Ume   to   time   during    1971    additional 
shares  of  their  respective  common  stocks 
as  shown  above  It  is  further  pnHMsed 
|K»t  Gulf  win  increase  its  authorized 
common  stock  from  992.717  shares  to 
1,072.717   shares;    and   that  MlMissippi 
will  Increase  its  authorised  common  stock 
from  1.130,000  shares  to  1,191,000  shares. 


The  total  tttlmated  construction  ex- 
penses of  Alabama,  Georgia,  Gulf,  and 
Mississippi  for  1970  are  $212,378,000. 
$3S9,2S4,000.  $33,772,000.  and  $38,432,000 
respeetively.AIabama.  Georgia.  Gulf,  and 
Mississippi  will  use  the  proceeds  from  the 
sale  of  their  common  stock  as  set  forth 
above  to  reimburse  their  treasuries  for 
part  of  the  expenditures  to  connection 
with  their  1970  construction  programs 
to  finance  partially  their  1971  construc- 
tion programs,  to  pay  short-term  bank 
loans  and  commercial  paper  notes  to- 
curred  for  such  purposes,  and  for  other 
lawful  purposes. 

Applicants  request  an  exception  from 
the  competitlTe  biddtog  requirements  of 
Rule  50  In  connection  with  the  sale  of 
commercial  paper  notes  pursuant  to 
clause  (a)(5)(B)  thereof.  It  Is  stated. 
In  this  connection,  that  (a)  all  commer- 
cial paper  which  Applicants  propose  to 
issue  and  sell  will  have  a  maturity  notes 
to  excess  of  270  days,  (b)  current  rates 
for  commercial  paper  for  prime  borrow- 
en.  such  as  applicants,  are  published 
daily  to  financial  pubhcations,  and  (c)  It 
is  not  practical  to  tovite  tovitations  for 
bids  for  oc»nmerclal  paper. 

The  filing  states  that  no  eommissions 
have  been  or  will  be  paid  to  connection 
with  the  proposed  transactions.  Fees  and 
expenses  paid  or  incurred,  or  to  be  paid 
or  Incurred.  dii«ctly  or  todlrectly.  to  con- 
nection with  the  proposed  transactions 
are  estimated  as  follows: 


Alabama       Qeonls  Gulf     Mbrtsrtppl  Total 


tl.SM  IBM 


1800 


SMS 

aoo 


tsoo 


1.70O 


TOO 


700 


s,aoo 


It  is  further  stated  that  the  Issuance 
and  nnV  of  additional  shares  of  common 
stock  by  Alabama  has  been  expressly  au- 
thorised by  the  Alabama  Public  Service 
Commission:  that  the  issuance  and  sale 
of  additional  shares  of  coounon  stocks  of 
O^iorjia  and  Gulf  require  the  respective 
authfOrisations  from  the  Georgia  Public 
Service  Commission  and  the  Florida  Pub- 
lic Servioe  Commissifon:  the  Issuance  and 
sate  by  Alabama  and  Gulf  of  the  notes 
to  b^n^s^  and  its  commercial  paper  have 
been  "^pr^^taiy  authorised  by  the  Ala- 
bama Public  Service  Commission  and  the 
Florida  Public  Service  Commission,  re- 
spectively. f"*<  that  no  other  State  com- 
m<«ginn  and  no  Veduaral  comml.ssion. 
other  than  thL.  Commisskm.  has  Juris- 
diction over  the  proposed  transactions. 

Applicants  request  authority  to  file  a 
certificate  of  notification  under  Bute  24 
to  respect  of  sates  of  Its  commercial  paper 
notes  as  hereto  proposed  wlthto  30  days 
after  the  end  of  each  calendar  quarter. 

Notice  is  further  given  that  any  toter- 
ested  person  may.  not  later  than  Janu- 
ary 18,  1971,  request  to  writing  that  a 
hnring  be  held  on  such  matiker,  stating 
the  nature  of  his  taterest.  the  reasons  for 
s\ich  request,  and  the  Issues  of  fact  or  law 
raised  by  said  appUeathm-^eelaration 
which  be  desizcB  to  controvert:  or  he 
may  request  ttet  he  be  notilted  if  the 
Commission  should  order  a  hearing 
^htf^n  Any  such  request  should  be  ad- 


dressM:   Secretary.  Securities  and  Ex- 
change Commission,  Washington.  D.C 
20549.  A  ropy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  la  located  more 
than  500  miles  from  the  potot  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  to  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  flted 
with  the  request.  At  any  time  after  said 
date,    the    application -declaration,    as 
amended    or    as    it    may    be    further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  to  Bute  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  to  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hf^ring  is  ordered  will  receive  notice  of 
further  devdopments  in  this  matter,  to- 
chadtog  the  date  d  the  hearing  (if  or- 
dered) and  any  positponemcnts  thereof. 
For  the  rnmm'ff*"".  by  the  Division  of 
Corporate  ReguUtinn.  pursaant  to  dels- 
gated  authority. 

[auLl  OcvsL  Ll  DdBoii. 

Seeretary. 

IFJt.  Dee.  70-178ga:   VUed.  D«.  »•.  W70; 
g:4Ssjn.] 
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RESOLUTION    CHART 


100      MILLIMITIRS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  m  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determming  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividmg  the  length 
into    100   gives  the  reduction   ratio.     Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100/20  _   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolvmg  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  ^0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  ^particular  condi- 
tions, maximum  resolution  is  between   39.5   and  SO  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  arc  to  be  avoided. 


